-^     ai 


iaimmmmmmBtm 


■    :x 


UMI 


UNITED    STATES 


OF     AMERICA 


CongresBional  Ueci 


PROCEEDINGS  AND  DEBATES  OF  THE  IQl  '^  CONGRESS 

FIRST  SESSION 


\ 


^ 


VOLUME  135— PART  19 

OCTOBER  27,  1989  TO  NOVEMBER  7,  1989 
(PAGES  26365  TO  27826) 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  19 


CongrtsBionaCRei 

United  States 
o/ America  PROCEEDINGS   AND    DEBATES   OF   THE  JQl  ^     CONGRESS,    FI] 


HOUSE  OF  REPRESENTATIVES— Frirfai^  October  27,  198 


The  House  met  at  10  a.ni. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  we  begin  this  day 
with  gratefulness  for  the  freedoms  we 
enjoy  and  the  heritage  of  liberty  with 
which  we  have  been  blessed.  Even  as 
we  recall  these  blessings  we  remember 
those  who  are  denied  these  gifts.  We 
pray  for  all  those  who  cannot  share 
the  love  of  family  and  friend,  particu- 
larly those  held  hostage.  May  Your 
good  spirit,  O  God,  that  transcends  all 
the  barriers  of  time  and  space,  give  to 
the  hostages  and  their  families  the 
hope  and  the  peace  that  You  alone 
can  give.  May  Your  promises  and 
power  be  with  them  and  each  of  us, 
now  and  evermore.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Emerson]  will 
come  forward  and  lead  the  House  in 
the  Pledge  of^Uegiance. 

Mr.  EMERI6ON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1792) 
"an  act  to  amend  the  Disaster  Assist- 
ance Act  of  1989  to  avoid  penalizing 
producers  who  planned  a  replacement 
crop  on  disaster-affected  acreage,  and 
for  other  purposes." 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  concurrent  resolu- 
tion (S.  Con.  Res.  74)  "concurrent  res- 
olution authorizing  the  Gift  of  De- 
mocracy' from  the  U.S.  Congress  to 
the  new  Senate  and  Sejm  in  Poland. 
This  gift  is  comprised  of  equipment 
and  training  that  is  determined  to  be 
most  useful  in  helping  Poland  estab- 
lish an  effective  parliamentary 
system." 

The  message  also  announced  that 
Mr.  Sanford  be  a  conferee,  on  the  part 
of  the  Senate,  on  the  bill  (H.R.  1487) 
"an  act  to  authorize  appropriations  for 
fiscal  years  1990  and  1991  for  the  De- 
partment of  State,  and  for  other  pur- 
poses," vice  Mr.  Cranston,  excused. 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  be  permitted  to  extend  their 
remarks  and  to  include  extraneous 
material  on  the  special  order  given 
today  by  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi]. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  OF  1977  AMEND- 
MENTS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Missouri  [Mr.  Emerson]  is  recog- 
nized for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  recent 
events  in  California  have  caused  all  of 
us  to  rivet  our  attention  to  the  de- 
structiveness  of  earthquakes  and 
heightened  our  concern  about  the  pos- 
sibility of  earthquakes  in  other  seismic 
areas  around  our  Nation. 

My  congressional  district  in  south- 
east and  central  Missouri  contains 
what  has  long  been  thought  to  be  a 
strong  contender  for  a  very  major 
earthquake.  That  is  the  New  Madrid 
Fault  which  lies  principally  in  the 
boo  thill  of  Missouri,   which   affected 


some  18  neighboring  S 
monumental  quake 
during  the  winter  of  18 
I  introduced  yeste 
with  a  number  of  m> 
eluding  all  my  neigh 
fault  line,  particular]: 

POSHARD,    Mr.     HUBBAR 
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lem,  I  introduced  ame 
Earthquake  Hazards  R 
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We  have  to  prepare  c 
and  our  emergency  sei 
to  react  effectively  ii 
major  earthquakes. 

This  legislation  has 
purpose.  It  would  inert 
educate  the  public  ab 
hazards.  It  would  requ 
an  update  of  building 
struction  guidelines.  It 
the  cost  of  retrofitting 
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region,  the  immediate  1 
church  bells  as  far  awa 
Richmond,  and  caused 
River,  we  are  told  by 
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relatively  uninhabited, 
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tion    for    several    hou: 
Members  some  idea  of 
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Earthquake    experts 
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year,  and  those  that  can  be  detected 
by  humans  occur  on  the  average  of 
once  every  48  hours. 

The  Senate  has  just  recently  passed 
legrislation  similar  to  that  which  I  and 
a  number  of  colleagues  have  intro- 
duced. I  hope  that  my  colleagues  here 
in  the  House  will  Join  in  supporting 
this  bill  and  that  we  move  very  expedi- 
tiously to  allow  this  bill  to  become  law. 

Earthquake  protection  is  a  very  seri- 
ous matter  for  many  geographic  re- 
gions of  the  country,  and  we  must  all 
work  together  to  prevent  the  loss  of 
life  and  property  when  such  disasters 
occur. 

I  invite  all  of  my  colleagues  to 
review  this  legislation  and  to  seriously 
consider  becoming  cosponsors  of  it  so 
that  it  may  move  expeditiously. 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EMERSON.  Mr.  Speaker,  I  am 
delighted  to  yield  to  the  gentleman 
from  Kentucky  [Mr.  Hubbard],  my 
neighbor  across  the  river. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  compliment  my  colleague 
from  Missouri  [Mr.  Emerson]  for 
being  the  chief  sponsor  of  this  legisla- 
tion. I  am  grateful  for  the  opportunity 
to  t)e  a  cosponsor.  Our  districts  do 
adjoin  each  other,  the  Mississippi 
River  being  the  dividing  line. 

Our  districts  are  both  in  the  Madrid 
Fault  zone.  We  have  had  earthquakes 
in  the  past.  We  fear  another  one. 

It  is  a  pleasure  to  join  with  the  gen- 
tleman from  Missouri  in  this  effort  as 
we  work  together  toward  earthquake 
protection. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  my  friend  and  colleague  and 
look  forward  to  working  with  him  as 
we  pursue  the  goals  of  this  legislation. 
I  am  absolutely  delighted  to  have  my 
friend's  cooperation  and  leadership  in 
this  area. 


PROTECTING  SAFETY  OF 
AMERICAS  FOOD 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JONTZ.  Mr.  Speaker.  I  com- 
mend the  President  for  announcing 
yesterday  his  plans  to  improve  the 
laws  and  programs  by  which  the 
safety  of  the  food  we  eat  is  protected. 

There  is  no  question  that  Americans 
enjoy  the  safest  food  in  the  world,  but 
consumers  in  this  Nation  are  asking 
that  we  do  better.  And  we  can. 

The  President  proposes  that  we 
streamline  the  process  by  which  EPA 
considers  suspending  the  use  of  dan- 
gerous chemicals— but  shouldn't  we  re- 
quire suspension  when  unacceptable 
risk  is  present? 

The  President  supports  review  of 
pesticide  tolerances  to  update  Federal 
standards— but     shouldn't     we     allow 


States    to    keep    higher   standards    if 
they  choose? 

There  is  good  in  the  President's  pro- 
posal, but  there  is  also  much  which 
can  be  improved.  Let's  get  on  with  the 
task  of  ensuring  Americans  that  every- 
thing possible  is  being  done  to  protect 
the  safety  of  the  food  they  eat. 


D  1010 

SUCCESS  OP  MOTION  PICTURE 
INDUSTRY  IS  UNQUESTIONED 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
a  self-described  movie  buff  I  was 
shocked  and  dismayed  reading  in  yes- 
terday's Washington  Post  that  former 
President  Ronald  Reagan  thinks  some- 
thing is  wrong  with  the  movies  coming 
out  of  Hollywood  and  that  the  major 
movie  studios  might  be  better  off 
under  foreign  control. 

While  I  certainly  do  not  like  all  of 
the  movies  I  see,  I  find  it  amazing  to 
read  a  foreign  influence  may  be  help- 
ful in  bringing  back  decency  and  good 
taste  to  America's  movies.  Maybe  Mr. 
Reagan  has  not  seen  the  quality  of 
most  foreign  films— if  he  had  he  would 
find  many  are  indeed  of  poor  quality 
and  are  much  more  casual  about 
nudity  and  pornogrraphy. 

The  success  of  our  American  motion 
picture  industry  is  unquestioned— why 
else  would  the  European  Community 
try  to  limit  imports  of  American  televi- 
sion and  motion  picture  programming? 
Yet  our  former  President  has  encour- 
aged the  sale  of  a  major  motion  pic- 
ture studio  tg  a  foreign  company- 
does  he  forget  how  important  Holly- 
wood was  in  the  war  effort.  Does  Mr. 
Reagan  forget  that  it  is  the  American 
motion  picture  industry  that  gave  him 
his  start  in  politics. 

It  is  highly  unlikely  that  the  change 
of  ownership  at  Columbia  will  improve 
the  films  being  produced.  It  should  be 
our  churches,  our  schools,  our  families 
and  national  leaders  who  should  be 
held  responsible  for  teaching  Ameri- 
can values. 

The  American  motion  picture  indus- 
try offers  consumers  the  world  over  an 
unparalleled  variety  of  film  entertain- 
ment. It  certainly  deserves  more  than 
a  slap  in  the  face  of  the  former  Presi- 
dent. I  cannot  help  but  wonder  wheth- 
er the  $2  million  that  Ronald  Reagan 
received  from  a  Japanese  media  com- 
pany might  have  clouded  his  judg- 
ment. 

Mr.  President,  it  is  okay  to  take  the 
$2  million,  but  do  not  become  a  flack 
to  get  it. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker.  Terry 
Anderson's  42d  birthday  is  today,  his 
1.686th  day  in  a  dark  room  somewhere 
in  Lebanon. 

At  the  time  of  his  being  kidnaped  in 
Beirut  on  March  16,  1985,  Anderson 
was  chief  Middle  East  correspondent 
for  the  Associated  Press. 

Terry  Anderson  is  the  longest  held 
of  eight  U.S.  hostages  in  the  Middle 
East. 

Anderson's  sister,  Peggy  Say  of 
Cadiz,  KY.  is  a  friend  and  constituent 
of  mine.  I  like  and  admire  Peggy  Say 
and  her  husband.  David  Say.  Peggy 
Say  works  tirelessly  to  remind  people 
that  Anderson  is  a  hostage. 

U.S.  Senator  Patrick  Moynihan  of 
New  York  stands  in  the  Senate  every 
day  to  announce  the  number  of  days 
Anderson  has  been  held. 

We  in  the  Congress  have  passed  a 
resolution  proclaiming  today  as  Na- 
tional Hostage  Awareness  Day.  Today, 
many  of  us  in  Congress  and  many 
other  Americans  nationwide  are  wear- 
ing yellow  ribbons  and,  yes.  we  are 
praying  for  the  hostages. 

Former  hostages  and  relatives  of 
those  still  held  will  participate  in  a 
"Mass  of  Hope"  today  at  Georgetown 
University  in  Washington. 

Since  his  kidnaping,  Anderson's  fian- 
cee has  given  birth  to  their  daughter, 
and  his  father,  Glenn,  has  died  of 
cancer. 

His  fiancee,  Madeleine  Bassil,  made 
a  videotaped  plea  for  his  release  last 
year  with  their  daughter  Sulome.  4. 
whom  Anderson  has  never  seen. 

Anderson's  last  general  contact  was 
an  October  1988  videotape.  His  family 
says  he  looked  strong  and  determined. 

We  need  to  continue  to  remember 
and  pray  for  Terry  Anderson  and  the 
other  Americans  being  held  hostage  in 
Lebanon  by  inhumane,  vicious  terror- 
ists who  have  no  respect  for  freedom 
or  human  life. 


NATIONAL  HOSTAGE 
AWARENESS  DAY 

(Mr.     HUBBARD    asked    and    was 
given  permission  to  address  the  House 


HISTORICAL  OPPORTUNITY 

NEARING  FOR  THE  UKRAINIAN 
CATHOLIC  CHURCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
once  again  call  attention  to  the  Ukrainian 
Catholic  Church,  whose  plight  has  been  docu- 
mented many  times  in  this  Chamber  since  the 
initiation  of  Gorbachev's  liberalizations  in  the 
Soviet  Union.  While  I  am  discouraged  that  the 
persecution  of  Ukrainian  Catholics  in  the 
Soviet  Union  remains  a  fact,  I  have  great 
hope  that  this  injustice  may  finally  end  in  the 
very  near  future.  This  new  sense  of  hope  lies 
in  the  historical  meeting  to  take  place  at  the 
Vatican  in  November  between  Mikhail  Gorba- 
chev and  Pope  John  Paul  II. 


For  all  its  significant  results  wthin  the 
Soviet  bloc,  one  remarkable  fact  about  Gorba- 
chev's glasnost  remains:  There  is  always  an- 
other hurdle  to  surpass. 

Unfortunately,  one  major  hurdle  unad- 
dressed  by  Gorbachev  is  the  status  of  the 
Ukrainian  Catholic  Church,  which  remains  ille- 
gal and  unrecognized  in  the  Soviet  Union. 

It  was  the  spring  of  1988  when  this  Con- 
gress commemorated  the  millennium  of  the 
Ukrainian  Catholic  Church,  joining  in  the  cele- 
bration with  millions  of  Ukrainian  Catholics 
from  the  Soviet  Union  to  Chicago.  At  that 
time,  with  Gorbachev's  liberalization  process 
in  full  swing,  I  thought  the  future  looked  bright 
for  Ukrainian  Catholics.  Leading  the  interna- 
tional call  for  justice  in  the  Ukraine,  the  United 
States  Congress  demanded  that  Gorbachev 
cease  "the  active  persecution  of  the  Ukrainian 
Catholic  Church  and  its  forcible  incorporation 
into  the  Russian  Orthodox  Church." 

I  take  great  pride  in  the  year  long  celebra- 
tion of  the  millennium  of  Christianity  in  the 
Ukraine,  and  the  role  this  body  played  in  that 
important  event.  However,  I  am  deeply  dis- 
couraged that,  over  a  year  later,  we  are  still 
making  the  same  call  for  justice,  the  same  call 
for  the  legalization  of  the  Ukrainian  Catholic 
Church. 

Fortunately,  Mikhail  Gortiachev  has  an  un- 
precedented opportunity  to  correct  the  injus- 
tice levied  against  Ukrainian  Catholics  by  the 
Soviet  Union  for  the  last  43  years.  Within  a 
month,  Pope  John  Paul  II  will  meet  Gorbachev 
in  an  unprecedented  exchange  between  the 
Pope  and  the  leader  of  the  Communist  wortd. 
The  plight  of  Ukrainian  Catholics  will  top  the 
agenda  at  that  meeting,  as  Pope  John  Paul 
has  made  it  clear  that  normalization  of  rela- 
tions between  the  Vatican  and  the  Soviet 
Union  depends  upon  legalization  of  Ukrainian 
Catholicism. 

Fighting  for  the  freedom  of  religion,  the 
United  States  must  be  sure  to  put  this  historic 
meeting  in  the  international  spotlight.  This 
summit  presents  yet  another  opportunity  for 
the  West  to  show  that  our  acceptance  of  glas- 
nost relies  on  continued  real  results  for  the 
people  of  the  Soviet  Union.  Glasnost  must  in- 
clude new  freedom  and  openness  for  all  peo- 
ples of  the  Soviet  Union,  not  just  state  ap- 
proved providers  of  dissent.  Until  the  Ukraini- 
an Catholic  Church  is  legalized,  its  suppres- 
sion will  undermine  the  legitimacy  of  all  Gor- 
bachev's other  programs. 

Along  with  the  opportunity  represented  by 
the  Vatican  meeting,  the  Ukrainian  Catholic 
Church  can  gain  confidence  from  recent  de- 
velopments in  the  Ukraine.  Although  events 
are  marching  in  the  right  direction,  we  must 
remember  that  the  battle  is  not  won  until  the 
church  is  legalized,  recognized,  and  free. 

We  can  take  heart  in  last  months  show  of 
strength  in  Lvov,  when  over  1 50,000  Ukrainian 
Catholics  demonstrated  for  the  legalization  of 
the  church,  on  the  anniversary  of  the  Soviet 
annexation  of  the  Ukraine.  The  size  of  the 
demonstration  was  vital  in  dismissing  the 
Soviet  authorities'  claim  that  Ukrainian  Catho- 
lics were  actually  very  small  in  number; 
60,000  also  demonstrated  in  Kiev. 

Even  more  dramatic  are  reports  just  con- 
firmed this  week  by  sources  within  the  Ukraine 
that  a  Ukrainian  Catholic  Church  has  officially 
reopened  its  doors.  Church  officials  in  Rome 


reported  that  Ukrainian  Soviet  authorities  al- 
lowed a  Ukrainian  Catholic  Church  in  the 
western  Ukrainian  town  of  Yavoriv  to  reopen 
as  a  Catholic  parish,  as  they  handed  the  keys 
over  to  Rev.  Petro  Zeleniukh.  Thousands 
gathered  for  a  prayer  service  on  the  next 
Sunday,  Octotier  8.  Hopefully,  this  event  sig- 
nals a  nationwide  change  which  Gofbactiev  is 
prepared  to  undertake. 

Furthermore,  the  Soviet  press  and  human 
rights  activists  continue  to  highlight  the  injus- 
tice in  the  Ukraine,  and  cite  the  need  for 
greater  religious  freedom.  Andrei  Sakharov 
put  it  simply  when  he  was  in  Italy.  He  stated, 
"There  is  an  absolutely  anomalous  situation  in 
which  an  entire  church  with  its  great  number 
of  faithful  finds  itself  in  an  illegal,  clandestine 
situation." 

Like  these  human  rights  activists  and  writers 
and  Ukrainian  leaders,  the  United  States  Con- 
gress realizes  the  status  of  the  Ukrainian 
Catholic  Church  is  an  anomaly,  completely 
against  the  tide  of  change  underway  in  the 
Soviet  bloc  Gorbachev  must  know  that  there 
is  only  one  measurfe  which  will  amend  this  in- 
justice. The  Ukrainian  Catholic  Church  must 
be  legalized  and  recognized,  to  allow  Ukraini- 
an Catholics  to  worship  God  in  tfie  manner  of 
their  ancestors  and  in  accordarKe  with  their 
conscience. 

I  urge  my  colleagues  to  signify  that  the 
Ukrainian  Catholic  Church  is  at  the  top  of  our 
congressional  agenda  as  well  as  the  interna- 
tional human  rights  agenda.  Over  80  ,  col- 
leagues have  already  written  to  President  Gor- 
bachev, urging  him  to  legalize  Ukrainian  Ca- 
tholicism at  his  meeting  with  the  Pope  in  No- 
vember. This  active  American  participation  on 
behalf  of  the  church  will  play  a  significant  role 
in  finally  bringing  about  justice  for  the  Ukraini- 
an (Catholic  Church,  and  I  invite  Members  to 
join  in  the  effort. 

Mr.  HOYER.  Mr.  Speaker,  I  am  pleased  to 
take  part  in  today's  special  order  on  behalf  of 
the  Ukrainian  Catholic  Church  in  the  So^et 
Union,  and  I  commend  my  colleague,  Mr.  Li- 
pinski, for  raising  this  timely  issue  on  the  floor 
of  the  House. 

All  of  us  here  are  familiar  with  the  history  of 
the  Ukrainian  Catholic  Church.  We  remember 
how  Stalin  tried  to  physically  eradicate  the 
church  by  killing  and  imprisoning  its  clergy  and 
confiscating  its  property,  and  later  how  for 
decades  the  Soviet  Government  claimed  that 
a  confession  with  millions  of  adherents  was 
no  more  than  a  creation  of  "bourgeois  nation- 
alists" in  the  West.  But  the  Ukrainian  Catholic 
Church  in  western  Ukraine  could  no  more  be 
destroyed  by  Moscow  today  than  could  the 
early  Christian  church  te  destroyed  by  the 
pagan  emperors  of  Rome.  The  faith  was  too 
strong  then,  and  it  is  too  strong  now. 

The  situation  of  the  Ukrainian  Catholic 
Church  presents  a  significant  contrast  in  the 
area  of  religious  liberties  in  the  Soviet  Union 
today.  Under  the  leadership  of  Mr.  Gorbachev, 
major  improvements  can  be  seen,  at  least  in 
practice,  if  not  in  law.  Sometimes  when  I  read 
about  what  is  occurring  in  the  Soviet  Unk>n  in 
terms  of  religious  activities,  I  find  it  difficult  to 
believe  that  this  is  the  same  country  wf>ere, 
when  the  Helsinki  Review  Conference  opened 
in  Vienna  in  November  1986,  Roman  (Catholic 
and  Russian  Orthodox  priests.  Baptist  pastors. 
Pentecostal  emigration  activists,  and  a  frast  of 


other  t)elievers  were  sen 
fences  for  practicing  tN 
wtK)  were  not  imprisonet 
tk>n  ar>d  harassment  for 
openly. 

Three  years  later,  we 
gious  literature  being  in 
stead  of  smuggled  over  < 
bottomed  suitcases.  Chi 
opened.  Evangelical  set 
and  public  buikiings  with 
autfKJrtties.  Ckxigregation 
even  invited,  to  take  par 
ties  in  the  community. 
Latvia,  pastors  and  chui 
volved  in  an  active  prise 
boring  Lithuania,  a  secc 
seminary  has  been  opem 
ttiorities  decide  whk:h  c 
admitted,  not  the  KGB. 

Meanwhile,  in  westerr 
Catholics  have  to  gather 
front  of  padlocked  churc 
celetxate  Masses  outdc 
and  fined,  and  Masses  th 
txoken  up  by  police.  Lay 
assaulted  by  unknown  as 
Moreover,  in  recent  yej 
churches  of  somewhat  dc 
suddenly  appeared  in  ville 
lation  is  overwhelmingly 
been  informed  ttiat  even 
ficials,  representatives  of 
government  have  signed 
Russian  Orthodox  Chun 
ranged  to  have  a  kx:al  ch 
to  prevent  the  Ukrainian  C 
from  seeking  use  of  the  ! 
empfiasize,  fiowever,  that 
Russian  Orthodox  Church 
subterfuge  and  have  cal 
Government  to  recognize 
lie  Church. 

Still,  small  positive  st 
Moscow  is  no  lor>ger  derr 
an  church  exists.  When  t 
sion  visited  Moscow  in  Ni 
to  discuss  human  rights  n 
Supreme  Soviet  our  irK 
edged  the  church's  exis 
that  legalization  of  the 
Church  was  being  considi 
ment.  Ukrainian  C^tttoli 
been  interviewed  in  the 
Fyodor  Burlatsky,  a  leadin 
in  tf>e  area  of  human  right 
legalization  of  the  church 
Supreme  Soviet  of  a  pre 
freedom  of  conscience. 

And  yesterday  the  Hels 
ceived  word  from  Rom< 
(Datholic  Church  near  the 
been  officially  recognized 
and  the  keys  to  the  churcl 
church  council.  We  hope 
of  many  such  reports. 

Mr.  Speaker,  as  we  kn 
plans  to  visit  tfie  Vatican  I 
John  Paul  II  has  been  a  vi 
Ukrainian  (Catholics  in  theii 
ber  5,  he  called  upon  S 
grant  immediate  legal  stat 
Catholic  Church.  In  tf>e  wc 
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The  readiness  and  good  will  of  the  au- 
thorities must  be  brought  to  bear  so  that 
they  may«After  decades  of  neglect,  solve  the 
problem  w  the  recognition  of  the  rights  of 
the  Ukrainian  Catholics  seeking  the  right  to 
pray  in  public. 

And  to  this  call  to  conscience,  we  in  the 
Congress  add  our  voices  We  hope  and  pray 
that  Mr  Gorbachev  will  have  a  positive  re- 
sponse for  the  Pontiff,  arKl  for  Ukrainian 
Catholics  and  their  supporters  throughout  the 
world. 

Mr  ANNUNZIO.  Mr  Speaker,  I  rise  to  join 
with  my  colleague  from  Illinois,  the  Honorable 
William  Lipinski,  and  the  other  Members  of 
the  House  of  Representatives  in  urging  Secre- 
tary General  Mikhail  Gorbachev  to  legalize  the 
Ukrainian  Catfiolic  Church  in  the  Soviet  Union, 
and  immediately  end  human  and  religious 
rights  violations  against  the  Ukrainian  people 

This  Novemt)er  the  Secretary  General  will 
be  meeting  with  Pope  John  Paul  II,  and  it  is 
important  to  let  him  know  that  the  United 
States  is  deeply  concerned  atxxit  the  plight  of 
Ukrainians.  Like  many  Members  of  Congress, 
I  was  glad  to  take  this  opportunity  to  send  a 
letter  to  Secretary  General  Gorbachev  urging 
him  to  alter  his  country's  position  in  this 
matter  A  copy  of  that  letter  follows: 

October  20.  1989. 
General  Secretary  Mikhail  Gorbachev, 
Union  of  Soviet  Socialist  Republia,    The 
Kremlin,  Moscow  103132,  USSR. 

Dear  Mr.  General  Secretary:  I  am  writ- 
ing to  you  to  express  my  concern  about 
human  rights  violations  against  Ukrainian 
Catholics  living  in  the  Soviet  Union,  and  the 
banning  of  the  Ukrainian  Catholic  Church. 

Your  upcoming  meeting  with  Pope  John 
Paul  II  in  November  is  a  unique  occasion  to 
change  your  country's  position  in  this 
matter.  In  the  spirit  of  the  new  reforms  you 
have  proposed  for  the  Soviet  Union.  I  urge 
you  to  inunediately  legalize  and  fully  rein- 
state the  Ukrainiap  Catholic  Church  in  the 
Soviet  Union,  and  allow  all  Ukrainian 
Catholics  to  freely  practice  their  religion 
without  fear  of  persecution,  in  accordance 
with  the  provisions  of  the  United  Nations 
Charter,  the  Universal  Declaration  of  Reli- 
gious Intolerance,  the  U.N.  Declaration 
Against  All  Forms  of  Religious  Intolerance, 
and  the  Helsinki  Accords,  of  which  your 
country  is  a  signatory. 
Sincerely. 

Prawk  Amttiifzio. 
Member  of  Congress. 

Mr.  Speaker.  It  is  important  that  we  in  Con- 
gress focus  the  attention  of  the  wortd  on  the 
religious  persecution  of  Ukrainians  living  under 
the  repressive  Soviet  rule,  and  we  must  con- 
tifHje  in  our  efforts  until  Ukrainians  are  free  to 
practice  their  religious  beliefs  witfxxit  fear  of 
reprisal  and  the  Ukrainian  Catholic  Church  is 
legally  and  officially  protected. 

Mr  COX.  Mr  Speaker,  ever  since  the  liqui- 
datkjn  of  the  Ukrainian  Catholic  Church  by 
Stalin  arxj  its  brutal  incorporation  into  the  Rus- 
sian Orthodox  Church  in  1946,  its  members 
have  been  fiercely  persecuted  throughout  the 
Soviet  Union.  Even  as  recently  as  September 
of  this  year,  Ukrainian  Catholics  were  har- 
rassed  and  fined  for  worshiping  God  in  tfie 
manner  of  their  ancestors  and  in  accordance 
with  their  conscience  Faithfuls  who  earned  40 
rubels  per  month  were  fined  50  rubels  for  par- 
tictpating  In  a  church  service. 


Yet.  in  spite  of  these  impediments,  the 
Ukrainian  Catholic  Church  has  grown  in  num- 
bers and  in  the  strength  of  religious  commit- 
ment of  its  memt)ers.  The  distinguished  gen- 
tleman from  Illinois  [Mr.  Lipinski].  who  is  of 
Ukrainian  descent,  has  always  been  in  the 
forefront  of  efforts  to  ease  the  plight  of 
Ukrainian  Catholics  through  the  legalization  of 
the  Ukrainian  Catholic  Church  in  accordance 
with  Soviet  law  and  pertinent  international 
agreements.  On  July  13,  1989,  I  was  privi- 
leged to  cosponsor  H.R.  2022  that  focused 
Congress'  attention  on  the  tenacious  and  oc- 
casionally extremely  txutal  attack  on  Ukrainian 
nationalism  and  Christianity.  I  also  joined 
Communist  Party  General  Secretary  with  Mr. 
Lipinski  in  urging  our  colleagues  in  the  House 
of  Representatives  to  wnte  to  Soviet  Mikhail 
Gorbachev  on  behalf  of  the  Ukrainian  Catholic 
Church. 

I  am  pleased  to  report  that  these  efforts  of 
our  membership  have  not  Ijeen  in  vain.  Ac- 
cording to  our  latest  Information,  the  Catholic 
Church  of  the  Dormition  of  the  Mother  of  God 
in  the  western  Ukrainian  town  of  Yavonv  was 
recently  opened  by  the  authorities  as  a 
Ukrainian  Catholic  parish. 

Again,  I  would  like  to  thank  the  many 
thoughtful  Members  wtx>  participated  in  this 
noble  and  rewarding  effort.  As  Pope  John 
Paul  II  prepares  to  meet  with  Gorbachev  this 
Novemt>er,  it  appears  that  at  last  the  Ukraini- 
an Catholic  Church  may  finally  be  restored  to 
its  previous  legal  status. 


ADJOURNMENT 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Emerson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Lipinski,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Emerson)  and  to  include 
extraneous  matter ) 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Mazzoli. 

Mr.  Crockett  in  two  instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1792.  An  act  to  amend  the  Disaster  As- 
slst^ce  Act  of  1989  to  avoid  penalizing  pro- 
ducers who  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for  other  pur- 
poses. 


Mr.  HUBBARD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  17  minutes 
a.m.),  under  this  previous  order,  the 
House  adjourned  until  Monday,  Octo- 
ber 30,  1989,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1898.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  an 
annual  report  on  the  operations  of  the  ex- 
change stabilization  fund  (ESF]  for  fiscal 
year  1988.  pursuant  to  31  U.S.C.  5302(c)(2); 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

1899.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-92  "Closing  of  a  Public 
Alley  in  Square  74.  S.O.  86-99,  Act  of  1989." 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)<l);  to  the  Committee  on  the  District 
of  Columbia. 

1900.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-93,  'The  Catholic  Uni- 
versity of  America  Revenue  Bond  Act  of 
1989."  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1901.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-94.  "The  Howard  Univer- 
sity Revenue  Bond  Act  of  1989,"  and  report, 
pursuant  to  D.C.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

1902.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-95.  "National  Rehabilita- 
tion Hospital.  Inc.  Revenue  Bond  Act  of 
1989."  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1903.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Chapter 1— Migrant  Ekiucation  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Lal)or. 

1904.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  toxic  substances  [TSCA]  report  for 
fiscal  years  1987  and  1988,  pursuant  to  15 
U.S.C.  2629;  to  the  Committee  on  Energy 
and  Commerce. 

1905.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
Australia  (Transmittal  No.  1-90).  pursuant 
to  22  U.S.C.  2796(a);  to  the  Committee  on 
Foreign  Affairs. 

1906.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Prances  D.  Cook,  of 
Florida.  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Cameroon,  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

1907.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
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royalty  paymente  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1908.  A  letter  from  the  Under  Secretary. 
Department  of  the  Treasury,  transmitting 
notification  of  determination  that,  by 
reason  of  the  public  debt  limit,  the  Secre- 
tary is  unable  to  comply  with  the  require- 
ments of  5  U.S.C.  8348(c).  pursuant  to  5 
U.S.C.  8348(1)(2).  8348(i)(2);  to  the  Commit- 
tee on  V'ays  and  Means. 

1909.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  his  views  concerning 
the  necessity  of  congressional  action  on  the 
debt  limit  prior  to  its  expiration  on  October 
31;  to  the  Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Oct 
26,  1989,  the  following  reports  were  filed 
on  Oct  27.  1989] 

Mr.  DINGELXi:  Committee  on  Energy  and 
Commerce.  H.R.  3265.  A  bill  to  amend  the 
Communications  Act  of  1934  to  provide  au- 
thorization of  appropriations  for  the  Feder- 
al Communications  Commission,  and  for 
other  purposes;  with  an  amendment  (Rept. 


101-316).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3310.  A  bill  to  authorize  ap- 
propriations for  activities  of  the  National 
Telecommunications  and  Information  Ad- 
ministration for  fiscal  years  1990  and  1991 
(Rept.  101-317).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Annunzio): 
H.R.  3541.  A  bUl  to  provide  an  additional 
Judgeship  for  the  Northern  District  of  Illi- 
nois, to  make  the  temporary  Judgeship  for 
the  Northern  District  of  Illinois  permanent, 
and  to  provide  an  additional  temt>orary 
Judgeship  for  each  of  the  Central  and 
Southern  Districts  of  Illinois;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  WISE  (for  himself  and  Mr. 
Staggers): 
H.R.  3542.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  require  that  certain 
children's  clothing  allowances,  and  certain 
costs  associated  with  seeing  eye  dogs  and 
hearing  dogs,  be  deducted  from  income  for 


purposes  of  determinin 
other  purposes;  to  the 
culture. 


MEMOR 

Under  clause  4  of  n 

299.  The  SPEAKER  p 

of  the  Legislature  of  the 

relative  to  Amtrak  sani 

mittee  on  Energy  and  Ci 


ADDITIONAL 

Under  clause  4  of 
sors  were  added  to  pi 
olutions  as  follows: 

H.R.  239:  Mr.  Dyson. 

H.R.  2674:  Mr.  Irelan 
and  Mr.  Wilson. 

H.J.  Res.  420:  Mr.  ' 
MANTE,  Mr.  Campbell  of 
BRAT,  Mr.  Brown  of  Ca 
Mr.  Hayes  of  Louisian: 
Neal  of  North  Carolina 
Skelton. 

HJ.  Res.  421:  Mr.  Fro 
Stnar.  Mr.  Morrison  i 
Frenzel,  Mr.  Hammersci 
Virginia,  Mr.  Brdce. 
Kansas.  Mr.  Kildee.  Mr 
nia,  Mr.  E^ngel,  Mr.  Dw 
Mr.  Faleomavaega.  Mr. 
Florida,  and  Mr.  Schttet 
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Jr. 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  Spirit  of  the  Lord  is  upon  me, 
because  he  hath  anointed  me  to  preach 
the  gospel  to  the  poor;  he  hath  sent  me 
to  heal  the  brokenhearted,  to  preach 
deliverance  to  the  captives,  and  recov- 
ering of  sight  to  the  blind,  to  set  at  lib- 
erty them  that  are  bruised.— Luke  4:18. 

Mighty  God  of  truth  and  justice,  on 
this  42d  birthday  of  Terry  Anderson, 
hostage  in  Lebanon  since  March  16, 
1985,  we  pray  for  those  who  are  cap- 
tive and  for  their  families.  Somehow 
help  them  to  know  they  are  not  for- 
gotten. And  forbid  that  we  should 
forget.  We  remember  Terry  Anderson, 
Thomas  P.  Sutherland.  Franli  Herbert 
Reed.  Joseph  James  Cicippio,  Edward 
Austin  Tracy,  Jesse  Jonathan  Turner, 
Alann  Bradford  Steen,  Robert  Bruce 
Polhill.  Grant  that  every  possible 
effort  for  their  freedom  be  relentless 
and  that  release  be  soon.  EIncourage 
their  families  in  the  knowledge  that 
millions  pray  for  them.  May  the  peace 
of  God  that  passeth  ujiderstanding  fill 
the  hearts  of  these  suffering  brothers 
and  may  hope  sustain  them  hour  by 
hour.  In  the  name  of  Jesus  who  under- 
stands suffering  in  its  most  painful, 
humiliating  form.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senatx. 

PRESIDDfT  PRO  TKXPORK, 

Washington,  DC,  October  27,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Hcrbkbt 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perfonn  the  duties  of  the  Chair. 
ROBKRT  C.  Btrd. 
President  pro  tempore. 

lilr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr. 


SCHEDULE 
MITCHELL.  Mr.  President,  fol- 


lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  until  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

At  10:30  a.m.,  the  Senate  wUl  begin 
consideration  of  the  conference  report 
accompanying  H.R.  2916.  the  VA-HUD 
appropriations  bill  for  fiscal  year  1990. 

For  the  information  of  Senators. 
roUcall  votes  are  possible  today  as  the 
Senate  considers  the  VA-HUD  confer- 
ence report  and  other  conference  re- 
ports which  may  be  available.  This 
could  include  the  military  construc- 
tion conference  report,  which  I  under- 
stand the  House  completed  action  on 
last  evening. 


Mr. 


THE  HOSTAGES 
MITCHELL.    Mr.    President. 


I 


begin  by  commending  Reverend  Hal- 
verson for  the  moving  and  thoughtful 
prayer  today  opening  the  Senate  ses- 
sion, and  particularly  his  reference  to 
the  hostages. 

His  words  remind  us  of  the  tragedy 
which  has  befallen  those  individuals 
and  their  families  and  our  Nation  and 
calls  upon  all  Americans  to  remember 
their  plight  and  to  continue  to  do  all 
possible  to  seek  to  gain  their  freedom. 

I  believe  every  Member  of  the 
Senate  feels  a  deep,  personal  concern 
and  a  continuing  desire  to  take  all 
steps  necessary  to  obtain  their  free- 
dom. 

I  commend  Reverend  Halverson.  and 
I  commend  his  words  to  the  consider- 
ation of  all  Americans. 


AID  TO  POLAND  AND  HUNGARY 

Mr.  MITCHELL.  Mr.  President,  this 
morning  in  the  Washington  Post,  an 
editorial  entitled  "Slowdown  on  Polish 


Aid"  expressed  its  concern  about  delay 
in  legislation  to  provide  aid  to  Poland 
and  Hungary  as  a  result  of  the  effort 
by  our  Republican  colleagues  to 
attach  a  capital  gains  tax  cut  to  that 
legislation. 

As  we  all  know,  the  capital  gains 
Issues  has  nothing  to  do  with  aid  to 
Poland  and  Hungary,  and  the  only 
effect  of  this  unwise  effort  wiU  be  to 
delay  aid  to  Poland  and  Hungary  at  a 
time  when  it  is  desperately  needed  and 
is  critical  to  the  success  of  the  demo- 
cractic  effort  there. 

Winter  will  soon  be  upon  the  Polish 
people.  Inflation  is  skyrocketing.  The 
economy  is  in  a  very  difficult  and  frag- 
ile state.  Other  Western  nations  are 
providing  assistance,  and  the  United 
States  is  being  prevented  from  doing 
so  because  an  effort  is  being  made  to 
attach  a  wholly  unrelated  matter,  one 
which  has  nothing  to  do  with  aid  to 
Poland,  to  that  legislation. 

This  is  most  unfortunate  for  all  con- 
cerned. 

In  an  effort  to  expedite  action  on 
the  Poland  legislation.  I  have  agreed 
to  present  it  to  the  Senate  to  encour- 
age prompt  action,  although  I  recog- 
nize there  are  legitimate  and  honest 
differences  of  opinion  in  the  Senate  on 
what  the  best  makeup  of  that  package 
should  be.  and  the  distinguished  Re- 
publican leader  has  an  alternative  pro- 
posal. 

I  think  that  should  be  fully  debated 
and  discussed,  and  when  that  is  done, 
the  Senate  should  vote  and  move  to 
act  on  that  matter  and  not  be  delayed 
by  this  very  unfortunate  and  com- 
pletely unrelated  action. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  the  editorial  in  this 
morning's  Washington  Post  making 
that  point  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  that  this  unfortunate  effort 
will  be  withdrawn  and  we  can  proceed 
to  act  on  the  Poland-Hungary  bUl 
promptly  for  the  benefit  of  democracy 
in  Poland,  for  the  benefit  of  freedom 
everywhere,  and  certainly  in  the  inter- 
est of  the  United  States. 

Exhibit  1 
[Prom  the  Washington  Post.  Oct.  27.  1989] 

Slowdown  on  Polish  Aid 
Getting  aid  to  Poland  is  a  matter  of  some 
urgency.  Solidarity's  success  and  the  surviv- 
al of  its  new  democratic  government  are 


going  to  require  artificial  respiration  for  an 
economy  that  has  gone  Into  shock.  But  the 
Senate  Republicans  have  now  brought  the 
emergency  aid  bill  to  a  dead  stop  by  entan- 
gling it  in  the  parliamentary  struggle  about 
the  capital  gains  tax. 

Cutting  the  capital  gains  tax  is  irresponsi- 
ble, and  the  Democratic  leadership  is  block- 
ing it.  But  President  Bush  is  determined  to 
pursue  it  and  is  giving  it  an  importance  all 
out  of  proportion  even  to  the  benefits  that 
its  warmest  supporters  claim.  Since  the 
Senate  Republicans  haven't  got  the  60  votes 
to  break  the  filibuster,  they  have  been  cast- 
ing about  for  a  bill  that  the  Democrats  want 
to  see  enacted.  The  idea  is  to  attach  one  to 
the  other. 

A  delay  of  a  few  days  might  not  matter 
much.  But  a  deadlock  that  went  on  for 
weeks— and  that's  possible— would  greatly 
diminish  the  value  of  American  aid  when  it 
finally  arrived.  Winters  are  long  and  harsh 
in  Poland,  and  how  well  the  Poles  get 
through  the  one  ahead  will  strongly  influ- 
ence the  political  developments  that  follow 
it  there  and  throughout  Eastern  Europe.  It 
is  not  necessary  to  recite  here  the  many  rea- 
sons to  leave  the  capital  gains  tax  as  it 
stands  and  to  drop  this  misguided  attempt 
to  cut  it. 

Values  sometimes  get  confused  in  Senate 
floor  fights  when  the  parliamentary  dueling 
begins  to  take  on  a  life  of  its  own.  In  the 
fascination  with  tactics  people  begin  to 
forget  what  it  is  that  they  are  fighting 
about.  That  seems  to  have  happened  here. 

The  United  SUtes  is  hardly  leading  the 
way  in  Extern  Euroi>e.  Prance  has  just  an- 
nounced an  aid  program  for  Poland  that  is 
nearly  as  large  as  the  one  Congress  seems  to 
have  in  mind.  When  West  Germany's  Chan- 
cellor Helmut  Kohl  goes  to  Warsaw  next 
month,  he  will  probably  take  with  him  an 
offer  that  is  larger.  The  American  money 
will  certainly  be  useful,  whenever  it  arrives. 
But  this  time,  uncharacteristically,  the 
United  States  is  bringing  up  the  rear.  Why? 
One  reason  is  that  Mr.  Bush  wants  his  tax 
cut.  Another  is  that  the  Senate  is  taking 
time  off  for  a  routine  partisan  squabble. 


RESERVATION  OF  THE 
MAJORITY  LEADERS  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  am  now  pleased  to  yield  to  the 
distinguished  acting  Republican 
leader. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  Senator 
Grassley. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  the  permission  of  my  leader  to 
use  5  minutes  out  of  his  leader  time, 
and  I  also  ask  unanimous  consent  to 
use  the  first  5  minutes  of  morning 
business  time  so  I  may  speak  uninter- 
rupted for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THE  HOSTAGE  TRAGEDY 

Mr.  GRASSLEY.  Mr.  President, 
today  is  the  fifth  birthday  of  Terry 
Anderson  while  in  captivity. 

I  am  an  original  cosponsor  of  a  bill 
signed  into  law  4  days  ago  by  the 
President  to  make  today,  Anderson's 
birthday,  our  Nation's  Hostage  Aware- 
ness Day. 

I  wish  to  commend  Senator  Dole, 
the  chief  Senate  sponsor,  for  his  ef- 
forts on  this  commemorative.  I,  too, 
would  like  to  see  this  country  demon- 
strate its  support  by  tying  yellow  rib- 
bons and  doing  other  symbolic  acts 
that  keep  the  hostages  in  Beirut  in 
our  memory. 

But  that  is  not  why  I  rise  here 
today.  Instead,  I  would  like  to  throw 
out  a  few  facts  behind  the  hostage 
tragedy  and  get  them  on  the  record. 
These  may  not  be  the  kind  of  com- 
ments that  some  would  like  to  hear  on 
a  day  of  commemoration  like  today, 
but  someone  needs  to  get  these  facts 
on  the  record. 

This  is  a  story  about  how  the  hos- 
tages have  become  victim  to  petty  jea- 
lousies and  turf  battles,  and  the  kind 
of  bureaucratic  inertia  that  stems 
from  risk  avoidance,  hidden  agendas, 
and  other  career-protecting  activities. 

My  interest  in  this  matter  began  in 
November  1986,  shortly  after  the  Iran- 
Contra  story  first  broke.  I  have  fol- 
lowed developments  on  the  hostage 
issue  very  closely  ever  since. 

In  fact,  a  long  time  before  that,  I  did 
it  because  Thomas  Sutherland  has 
deep  family  interests  in  my  State.  The 
in-laws  of  Thomas  Sutherland,  the 
dean  of  agriculture  at  the  American 
University  in  Beirut,  are  from  my 
home  State  of  Iowa.  Periodically.  I 
have  seen  Sutherland's  father-in-law, 
professor  emeritus  Bill  Murray,  when 
I  go  back  home.  Murray  at  one  time 
was  a  candidate  for  Governor  of  Iowa. 
On  occasion  during  my  trips  through 
Iowa,  I  would  see  Murray  and  he 
would  ask  me  to  do  whatever  I  could 
to  help  free  Sutherland  and  the  other 
hostages.  I  assured  him  I  would  get  in- 
volved; and  that  is  exactly  what  I  did, 
in  November  1986.  After  nearly  3  years 
of  dealing  with  this  issue  on  a  quiet 
basis,  I  have  come  to  the  belief  that 
certain  facts  now  have  to  be  out  on 
the  table.  In  bringing  these  facts  out 
and  on  the  record,  my  hope  is  to  turn 
what  has  thus  far  been  inactivity  on 
the  hostage  issue  into  a  resolution  of 
it. 

In  early  1986,  the  U.S.  Government 
was  beginning  to  get  highly  reliable  in- 
formation about  hostage  locations. 
The  information  came  from  a  Chris- 
tian Militia  group.  The  information 
was  so  good,  our  Government  began 
preparing  for  a  rescue.  It  has  gotten  to 
the  point  where  Delta  Force  scouts 
went  into  Lebanon  to  make  final  prep- 
arations, sometime  in  September  of 
1986.  But  the  effort  was  short-circuit- 
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CowAM.  No.  The  current  people  who  are 
working  the  intelligence  programs  I  would 
say  in  Lebanon  unfortunately  .  .  .  they  tried 
to  use  the  traditional  agent  operations. 
They  tried  to  use  the  traditional  overhead 
platforms  and  I  have  not  seen  a  tremendous 
amount  of  creativity  in  trying  to  find  new 
means  and  methods  of  penetrating. 

DW.  You  were  one  of  the  agents  who  at- 
tempted to  penetrate  Beirut 

Cowan.  I  was  involved  in  operations  in 
Beirut  after  the  bombing  of  the  Marine 
compound  tin  October  19831. 

DW.  How  close  did  you  come  to  spotting 
hostage  locations? 

CowAi«.  There  were  no  hostages  at  the 
time  I  was  over  there.  [CIA  station  chef] 
Bill  BucUey  was  kidnapped  about  two 
months  after  I  left.  Essentially,  one  of  the 
things  we  were  looking  at  was  some  sort  of 
retaliatory  options  against  those  who 
bombed  the  Marine  Corps  compound  and 
embassy.  And  I  emphasize  those  were  op- 
tions. We  were  going  to  bring  back  options 
to  lay  before  the  Joint  Chiefs  of  Staff  about 
the  kinds  of  things  they  might  consider 
doing. 

DW.  How  successful  were  you  in  terms  of 
getting  on  the  ground  and  checking  out  pos- 
sible target  areas? 

CowAM.  I  think  we  were  very  successful. 
We  passed  through  various  terrorist  check- 
points. There  was  only  one  area  of  Beirut 
we  were  not  able  to  get  into  F>ersonally,  but 
we  did  devise  means  of  penetrating  it  with 
other  people  or  technical  devices. 

DW.  Sa#  you  have  an  agent  who's  cre- 
ative, gets  the  material  and  refers  it  back  to 
the  Pentagon  or  State  Department.  Where 
has  the  process  fallen  down? 

CowAW.  It's  been  a  problem  in  the  Penta 
gon.  That's  why  the  Congress  passed  legisla- 
tion in  1986  to  strengthen,  both  on  the  civil- 
ian and  the  military  side,  our  capabilities  in 
counterterrorism,  in  a  larger  sense  special 
operations  forces.  I  don't  think  the  Penta- 
gon has  done  a  very  good  Job  of  preparing 
plans  for  options.  I  don't  think  that  the 
target  folders  they  developed  such  as  in  the 
case  of  when  [Col.]  Rich  Higglns  was  killed 
a  few  weeks  ago  .  .  .  the  Pentagon  did  not 
have  prepared  for  the  president  a  wide 
series  of  military  options  which  he  could 
accept  or  reject— not  the  Pentagon  accept  or 
reject  but  the  president. 

DW.  How  do  you  know  that? 

CowAR.  I  just  know  that  from  friends  of 
mine  working  the  problem  inside  the  Penta- 
gon. 

DW.  That  indicates  to  you  a  failure 

CowAM.  We  spend  massive  amounts  of 
time,  material  and  dollars  making  sure 
every  target  folder  on  every  Soviet  target  is 
complete  and  updated  with  all  the  fine  de- 
tails. We  owe  the  same  kinds  of  details  to 
the  president  in  terms  of  terrorist  options. 
You  know  at  every  time  the  Israelis  suffer 
some  kinid  of  attack  at  the  hands  of  the  Pal- 
estinians, they  are  very  quick  to  respond. 
They  have  their  targets  all  prepared.  They 
know  exactly  what  they  are  going  to  do. 
The  president  needs  to  be  the  one  who  says 
yes  or  no  against  options  which  are  laid  out 
before  him.  The  Pentagon  has  failed  to  do 
that. 

DW.  Why  is  that?  You'd  think  that  it's  a 
building  populated  by  men  of  action. 

CowAH.  I  don't  think  they've  had  the 
forceful  leadership  at  the  top.  Again,  I  refer 
back  to  the  1986  legislation  where  Congress 
tried  to  get  the  Pentagon  moving  in  the 
right  direction.  I  think  that  under  Secretary 
[Dick]  Cheney  things  will  change  dramati- 
cmlly.   He   has   nominated    [Senate   Armed 


Services  Committee  professional  staff 
member]  Jim  Locher  to  be  the  new  assistant 
secretary  of  defense  for  special  operations.  I 
think  Jim  has  a  very  keen  understanding  of 
what  the  purpose  of  the  legislation  was,  of 
the  need  inside  that  building  to  make  sure 
all  special  operations  forces  and  options  for 
missions  they  may  carry  out  will  be  pre- 
pared and  be  available. 

DW.  Is  it  more  of  an  institutional  problem 
with  the  Pentagon  or  a  function  of  person- 
alities? 

Cowan.  I  think  it's  an  institutional  prob- 
lem. The  Pentagon  is  focued  on  big  strategic 
programs  and  conventional  warfare.  But  it's 
Just  the  mindset  of  trying  to  focus  on  tar- 
gets, sites  where  terrorists  would  be— train- 
ing camps,  maybe  even  possible  hostage  lo- 
cations or  command  headquarters  of  fac- 
tions. We  just  don't  have  the  high-level 
leadership  saying  let's  devote  the  time, 
energy,  resources,  material,  money  and  men 
to  make  sure  that  we  are  getting  all  the  in- 
formation together  we  need  to  strike  at 
these  things. 

DW.  Well  how  does  the  Pentagon  shape 
up  vis-a-vis  the  Israelis,  the  Germans  and 
British? 

Cowan.  We  know  the  Israelis  can  respond 
very,  very  quickly 

DW.  Why  is  that? 

Cowan.  Because  they  are  prepared.  In  the 
Israeli  military,  every  general  officer  has 
served  in  a  special  operations  command. 
Every  general  officer  understands  that  the 
focus  from  a  special  operations  perspective 
is  much  different  from  strictly  the  conven- 
tional perspective.  And  I  think  within  the 
Pentagon  the  focus  continues  to  be  on  the 
Soviet  Union,  continues  to  be  on  the  War- 
saw Pact. 

The  French  responded  immediately  when 
their  barracks  was  bombed  the  same  day 
the  Marine  compound  was  bombed  in  [Octo- 
ber] 1983.  running  air  strikes  against  known 
terrorist  positions. 

DW.  In  terms  of  responses,  there's  the 
story  about  how  the  Soviets  responded 
when  one  of  their  officials  was  taken  in 
Beirut.  Apparently,  they  dismembered  .  .  . 

CowAM.  I  think  what  I  was  told  at  one 
point  was  that  they  castrated  [a  kidnaper]. 
I've  never  been  able  to  pin  down  whether 
that  story  was  fact  or  fiction,  but  it  makes  a 
good  story. 

DW.  But  is  it  question  that  we  are  so  pow- 
erful, we  have  such  an  arsenal  of  massive 
weaponry  we  are  not  capable  of  the  so- 
called  surgical  strike  or  more  discriminating 
violence? 

Cowan.  We  are  capable  of  it.  What  we 
failed  to  have  is  the  will  on  the  part  of  high 
level  leaders.  You  carmot  go  to  the  National 
Security  Council  today  and  easily  convince 
the  NSC  that  you  can  run  a  hostage  rescue 
mission.  It's  probably  like  explaining  heart 
surgery  to  an  auto  mechanic.  You  are  not 
going  to  get  anywhere  trying  to  do  it. 

I  believe  that  there  was  time  during  the 
Higgins  capture  when  there  was  good  infor- 
mation as  to  where  Higgins  was  being  held. 
There  was  sufficient  information  in  the 
minds  of  many  to  at  least  conunence  the 
planning  process  for  a  rescue  mission— I'm 
not  saying  execute  it— I'm  saying  to  get  the 
planning  going,  start  looking  at  the  target, 
stari  talking  about  now  you  are  going  to  run 
special  collections,  start  getting  teams  ready 
for  deployment,  talk  about  how  you're  going 
to  put  them  down,  where  you  are  going  to 
put  them,  how  are  you  going  to  do  the  ex- 
traction. All  these  things,  which  take  a 
period  of  time  to  do  properly,  there  was  suf- 
ficient intelligence  at  one  point  to  begin 


that  planning  process  and  it  never  hap- 
pened. 

DW.  What  point  are  we  talking  about? 
Over  the  last  five  or  six  months? 

Cowan.  People  have  told  me  it  was  within 
the  past  year. 

DW.  Why  didn't  that  happen? 

Cowan.  No  leadership.  If  you  had  a  strong 
assistant  secretary  of  defense  for  special  op- 
erations who  is  entwined  in  all  the  informa- 
tion going  on  about  the  hostages  and  terror- 
ism, he  should  have  been  there  demanding 
that  it  happen.  He  should  have  been  there 
talking  to  the  secretary  of  defense  saying 
"Mr.  Secretary,  let's  get  going  on  this." 

DW.  You're  talking  about  former  Amb, 
Charles  Whitehouse. 

Cowan.  I  am  talking  about  Ambassador 
Whitehouse. 

DW.  Are  you  saying  that  he  fell  down  on 
the  job  in  terms  of  advocating  or  plan- 
ning  

Cowan.  I  say  that  he  didn't  exercise 
strong  leadership  over  those  things  the  Con- 
gress wanted  him  to  exercise  a  leadership 
role  in. 

DW.  When  you  were  working  on  behalf  of 
the  government  in  intelligence  gathering  in 
this  area,  did  you  come  across  examples 
where  the  Pentagon  ignored  your  informa- 
tion? 

Cowan.  That's  a  sore  subject  with  me.  I'll 
just  speak  generally  to  it.  After  the  [April 
1983]  bombing  of  the  U.S.  embassy  myself 
and  some  other  people  did  some  work  in 
Beirut  and  developed  a  series  of  recommen- 
dations [to  beef  up  intelligence  and  securi- 
ty]. Had  those  recommendations  been  car- 
ried out  its  unlikely  that  the  bombing  of 
the  Marine  barracks  would  have  occurred  as 
it  did.  We  wrote  in  our  report  that  it  was  im- 
possible to  assure  the  secretary  that  there 
wouldn't  be  some  major  terrorist  incident 
that  would  take  10  to  15  Marine  lives.  It 
would  be  impossible  considering  how  they 
were  deployed  to  prevent  that. 

But  the  recommendations  we  made  were 
not  only  ignored.  There  were  i>eople  in  the 
Pentagon  who  were  adamantly  opposed  to 
them  for  turf  and  bureaucratic  reasons  and 
again  241  people  didn't  have  to  die  as  they 
did.  After  that  bombing,  I  went  back  in  with 
another  team.  We  did  some  more  work  with 
respect  to  how  we  might  take  some  action 
against  those  who  had  bombed  the  embassy 
and  compound.  That  report  came  back  and 
was  also  stifled  inside  the  Pentagon  bu- 
reaucracy. We  were  supported  strongly  by 
Bill  Buckley,  CIA  chief  of  station,  but  once 
it  got  back  into  the  Pentagon  it  kind  of  got 
lost. 

It  never  got  any  high  level  attention. 
Some  of  the  recommendations  involved  in- 
telligence operations. 

United  States  Pails  To  Plan  for  Hostage 
Rescue 

(By  Knut  Royce) 

WAsmNGTON— The  U.S.  military  has 
failed  to  prepare  operational  plans  for  hos- 
tage rescue  missions  in  Lebanon  since  1986, 
when  administration  officials  abruptly  or- 
dered the  Pentagon  to  abandon  a  rescue 
mission  at  the  last  minute  and  to  halt  con- 
tacts with  a  Lebanese  intelligence  network 
that  had  been  providing  detailed  informa- 
tion on  the  hostages'  whereabouts,  accord- 
ing to  knowledgeable  officials. 

By  the  time  the  mission  was  called  off,  for 
reasons  that  remain  unclear,  two  Delta 
Force  scouts  had  already  entered  Lebanon 
to  make  final  preparations  for  an  assult  on 
a  remote  site  in  the  Bekaa  Valley,  according 
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to  sources  in  the  Pentagon  and  the  Chrisian 
Militia,  the  Lebanese  group  that  was  provid- 
ing the  Intelligence  information.  The  mili- 
tary had  reported  that  three  or  four  Ameri- 
can hostages  were  being  held  there  in  tents 
and  caves,  information  confirmed  by  U.S.  re- 
connaisance  photos,  according  to  U.S.  intel- 
ligence documents. 

The  Pentagon's  failure  to  prepare  oper- 
ational rescue  plans  since  then— and  its  re- 
sulting inability  to  mount  a  rescue  without 
taking  unacceptable  risks— reduced  Presi- 
dent Bush's  military  options  after  the  re- 
ported hanging  July  31  of  Marine  Lt.  Col. 
WiUiam  Higgins,  according  to  the  sources, 
who  have  first-hand  knowledge  of  U.S.  oper- 
ational capabilities. 

"All  we've  been  doing  (since  1986)  is  half- 
assed,  generic  planning  (for  rescue  mis- 
sions)." a  Pentagon  official  familiar  with 
the  planning  said,  he  declined  to  elaborate. 

Intelligence  documents  obtained  by  News- 
day  and  interviews  with  Pentagon  officials, 
members  of  the  Lebanese  intelligence  net- 
work and  congressional  officials  who  have 
been  briefed  on  the  events  paint  a  tableau 
of  missed  opportunities  and  interagency 
turf  fights  hamf>ering  efforts  to  free  most 
of  the  eight  American  hostages  held  by  a 
formidable  pro-Iranian  foe.  the  Hezbollah. 

Initial  contact  between  the  Lebanese  net- 
work and  the  U.S.  military  began  in  early 
1986.  when  the  Christian  Militia,  also  called 
the  Lebanese  Forces,  approached  a  repre- 
sentative of  the  Army's  supersecret  counter- 
terrorism  unit,  the  Intelligence  Support  Ac- 
tivity, at  the  U.S.  Embassy  in  Beirut. 

The  militia,  according  to  Pentagon 
sources,  proved  invaluable  because  it  had 
well-placed  sources  among  all  the  ethnic 
and  religious  groups  inside  Lebanon  and 
had  developed  moles  among  the  guards 
holding  the  hostages.  This  ability  to  obtain 
up-to-the-minute  information— so-called 

"real-time  intelligence"— is  critical  for  a  suc- 
cessful operation,  because  the  location  of 
hostages  and  the  number  of  guards  holding 
them  can  change  from  one  moment  to  the 
next,  according  to  a  State  Department  coun- 
terterrorism expert. 

During  the  first  few  months  the  military 
established  its  bona  fides  by  providing  a  bo- 
nanza of  what  proved  to  be  solid  intelli- 
gence, according  to  military  sources.  This 
included  disclosing  plans  by  Abu  Nidal  to 
attack  a  U.S.  installation  in  Adana.  Turkey, 
and  identifying  the  Paris  safe  houses  of  Ali 
Atwa,  a  Hezbollah  terrorist  implicated  in 
the  1985  hijack  of  a  TWA  jetliner  that  re- 
sulted in  the  death  of  Navy  diver  Robert 
Stethem. 

Military  options  for  a  rescue  took  on 
added  importance  in  late  May  1986.  when 
the  National  Security  Council  concluded 
that  the  Iran  arms-for-hostages  initiative 
had  been  stalemated,  according  to  the 
Tower  Commission  Report.  On  June  6  Presi- 
dent Reagan  approved  military  planning  to 
rescue  the  hostages,  according  to  the  report. 

By  July  the  Christian  Militia  had  pin- 
pointed a  remote  site  in  Arsall.  in  the  roll- 
ing hills  of  the  Bekaa  Valley  near  the 
Syrian  border,  where  three  or  four  Ameri- 
can hostages  were  being  held,  according  to 
Pentagon  and  militia  sources.  The  militia 
reported  there  were  five  tents  and  several 
caves  in  the  Immediate  area  where  Hezbol- 
lah guards  and  hostages  were  staying.  They 
noted  that  a  high-voltage  cable  was  strung 
above  the  site,  a  critical  detail  if  helicopters 
were  to  be  used.  They  also  reported  on  a 
top-secret  Syrian  radar  installation  4  miles 
to  the  east,  which  would  pick  up  approach- 
ing aircraft. 


A  U.S.  intelligence  document  obtained  by 
Newsday  says  that  satellite  reconnaissance 
confirmed  the  hostage  site.  It  said  that  the 
militia  had  not  only  provided  information 
on  the  location  of  hostages  and  the  identity 
of  the  captors  ^t  "support  data  necessary. 
to  attempt  a  hostage  recovery." 

The  CIA  and  Pentagon  constructed  a  de- 
tailed mockup  of  the  complex  in  a  table-top 
sandbox,  and  two  members  of  the  Army's 
elite  hostage  rescue  team,  the  Delta  Force, 
were  sent  into  Lebanon  for  final  prepara- 
tions. Suddenly  in  the  second  week  of  Sep- 
tember, the  National  Security  Council 
called  off  the  operation  and  the  CIA  or- 
dered the  Intelligence  Support  Activity  to 
halt  all  further  contact  with  the  Christian 
Militia,  according  to  officials  involved  in  the 
planning  at  the  time.  The  CIA  is  charged 
with  coordinating  all  foreign  intelligence  op- 
erations, even  if  they  are  conducted  by  mili- 
tary agencies. 

Why  the  National  Security  Council  called 
off  the  operation  and  the  CIA  barred  fur- 
ther contacts  with  the  militia  remains  un- 
clear. The  ban  is  still  in  effect,  sources  say. 
though  there  remain  occasional  one-on-one 
contacts  between  members  of  the  militia 
and  U.S.  military  officials. 

After  the  rescue  mission  was  canceled,  the 
CIA  told  the  military  in  foUowup  meetings 
that  the  militia,  with  which  the  CIA  had 
been  dealing  until  1983,  was  untrustworthy, 
according  to  sources  who  were  briefed  on 
the  subsequent  events.  Yet  a  U.S.  intelli- 
gence document  reviewed  by  Newsday  dis- 
closes that  the  CIA  station  chief  in  Beirut 
tried  to  enlist  members  of  the  militia  after 
the  Pentagon  was  ordered  not  to  deal  with 
them.  Angered  and  confused  by  the  sudden 
cutoff  from  the  Intelligence  Support  Activi- 
ty, the  militia  members  refused  to  cooperate 
with  the  CIA.  Militia  members  have  told 
Newsday  that  they  have  established  only 
limited  contact  with  the  CIA. 

CIA  spokesman  Bill  Devine  refused  to  dis- 
cuss the  entire  episode. 

Military  and  congressional  sources  famil- 
iar with  the  events  said  they  believe  the  Na- 
tional Security  Council  halted  the  operation 
because  former  National  Security  Council 
aide  Oliver  North  had  reopened  hostage 
talks  in  late  1986  with  Iranian  officials,  this 
time  with  what  the  Iran-contra  committees 
called  the  "second  channel."  Iranians  l)e- 
lieved  to  he  more  moderate  than  those  who 
had  been  negotiating  initially. 

Then  came  another  flip-flop.  In  October 
the  National  Security  Council  called  the 
Pentagon  and  ordered  a  new  rescue  attempt, 
according  to  a  source  involved  in  the  plan- 
ning. He  said  the  Intelligence  Support  Ac- 
tivity in  Lebanon  made  a  quick  assessment 
and  determined  that  some  of  the  hostages 
could  be  located  "but  that  we  had  to  get 
those  Christian  fellows  (the  militia)  to  look 
at  them"  for  an  operation  to  be  successful. 

A  militia  source  told  Newsday  that  it  had 
located  a  building  inside  Moslem  west 
Beirut,  in  the  neight>orhood  of  Bir  al-Abd. 
where  three  American  hostages  were  being 
held.  He  said  his  unit  had  one  or  more  con- 
tacts among  the  guards  who  provided  infor- 
mation on  when  and  where  they  would  be 
moved. 

The  Pentagon  source  involved  in  the  plan- 
ning of  this  second  attempt  said  that  the  In- 
telligence Support  Activity's  assessment 
that  the  Christian  Militia  was  needed  was 
conveyed  during  briefings  to  Pentagon  and 
CIA  officials.  "It  was  clear  the  CIA  got  nerv- 
ous." he  said. 
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problem  is  that  very  often  the  other  side 
doesn't  bother  answering  the  phone. 

A  good  start,  perhaps,  would  be  to  demon- 
strate that  the  principles  for  which  America 
stands— the  right  to  pursue  one's  life  with 
freedom  and  dignity— are  backed  by  the 
same  force  that  earned  those  rights  for 
American  citizens;  and  that  he  who  tries  to 
deny  those  rights  to  Americans  will  be 
hunted  down  without  remorse  to  the  ends 
of  the  earth. 

The  tools  are  at  hand  to  do  just  that.  It  is 
dangerous,  but  America  employs  hunters 
who  are  more  than  willing  to  take  their 
chances.  It  is  about  time  the  government 
found  within  itself  the  political  will  to  ful- 
fill its  obligations  to  its  own  people.  Respect 
will  follow.  It  always  has. 

(Mr.  Clancy  is  the  author  of  the  bestseller 
"Hunt  for  Red  Octol)er ".  He  contributed 
this  conunent  to  the  Los  Angeles  Times. ) 

[Prom  the  Washington  Post,  July  5,  19891 

A  PiXA  FOR  Action  to  Prek  the  Hostages 
(By  Jack  Anderson  and  Dale  Van  Atta) 

In  an  outcry  heard  all  the  way  to  the 
White  House.  146,630  angry  Americans  took 
to  their  telephones  the  other  night  and 
called  for  military  action  to  free  the  nine  re- 
maining American  hostages.  Or  if  a  rescue  is 
not  practical,  many  Americans  want  mili- 
tary retribution  against  the  captors. 

This  was  their  thunderous  response  to  our 
recent  television  report  on  terrorism,  the  re- 
sults of  which  we  sent  to  the  White  House. 
Only  9,831  callers  wanted  to  continue  rely- 
ing on  diplomacy  to  gain  the  hostages'  re- 
lease. 

Prom  intelligence  reports  and  briefings, 
we  have  learned  that  the  American  hostages 
have  been  singled  out  for  special  abuse.  Usu- 
ally they  are  confined  to  dSLrk  cells,  chained 
to  their  beds  and  blindfolded.  When  they 
are  moved  to  new  locations,  they  are  some- 
times wrapped  like  mummies  and  transport- 
ed in  wooden  coffins. 

One  hostage  has  gone  mad  and  babbles  in- 
coherently. Two  escaped  but  were  caught; 
they  were  beaten  so  mercilessly  that  they 
haven't  fuUy  recovered.  The  hostage  with 
the  most  time  in  custody,  Terry  Anderson, 
once  became  so  frustrated  that  he  smashed 
his  head  repeatedly  against  a  wall  until 
blood  streamed  down  his  face. 

The  terrorists  restwnsible  for  this  inhu- 
man treatment,  ironically,  call  themselves 
the  Party  of  God  (Hezbollah).  They  look  to 
Iran  for  guidance.  Iran's  Speaker  of  the 
Parliament  Hashemi  Rafsanjani  has  juris- 
diction over  the  terrorist  underground.  He 
communicates  with  them  through  the 
"Office  of  Support  for  Lebanon,"  located  in 
the  Revolutionary  Guards'  central  head- 
quarters in  Tehran.  President  Bush  does  not 
disacree  with  those  who  want  action  to  free 
the  hostages.  "If  I  could  rescue  hostages  by 
use  of  U.S.  force  and  feel  that  the  odds  were 
reasonably  good  that  they  would  t>e  saved 
alive. "  he  told  us,  "I  certainly  would." 

Sources  who  have  studied  the  possibility 
of  a  rescue  mission  tell  us  it  would  be  impos- 
sible. The  hostages  are  guarded  by  the 
Musawl  clan,  whose  members  are  related  to 
one  another  and,  therefore,  cannot  be  infil- 
trated. At  any  sound  of  commotion  outside 
their  makeshift  prison,  the  guards  also  rush 
into  the  cells  and  put  guns  to  the  heads  of 
the  hostages. 

But  military  retribution  remains  an 
option.  We  reminded  the  president  that  VS. 
intelligence  agencies  possess  positive  evi- 
dence, including  intercepted  messages,  that 
Heztwllah  takes  orders  from  Tehran.  Why, 


we  asked,  doesn't  the  United  States  retaliate 
against  Iran? 

"I  learned  long  ago,  when  I  was  director  of 
the  Central  Intelligence  Agency,  not  to  com- 
ment on  intelligence  matters,"  Bush  said. 
But  he  added  quickly,  "If  the  fingerprints  of 
state-sponsored  terrorism  are  found  on  hos- 
tage-taking, that  state  should  be  expected 
to  pay  a  price." 

The  typical  American  attitude  was  ex- 
pressed bluntly  by  Col.  Leland  Holland, 
himself  one  of  the  52  original  hostages 
taken  in  Iran,  and  who  was  abused  by  his 
captors.  Even  when  his  life  was  on  the  line, 
he  said,  he  would  have  liked  to  see  his  gov- 
ernment react  more  forcefully. 

"The  Russians  do  that,"  he  said.  "The  Ira- 
nians haven't  picked  on  the  Russians." 

[Prom  Soldier  of  Portune,  October  1989] 
Operation  Betrayal 

(By  Neil  Livingstone  and  David  Halevy) 

By  late  August  1986  nearly  all  was  in  read- 
iness for  the  boldest  military  operation  of 
the  Reagan  era;  the  rescue  of  the  American 
hostages  in  Lebanon.  UJS.  Army  intelligence 
operatives  were  busy  finalizing  the  last  de- 
tails. Aided  by  a  network  of  Lebanese  allies, 
safe  houses  had  been  set  up,  vehicles  pre-po- 
sitioned,  and  Infiltration  and  exfiltration 
routes  identified.  The  actual  operation  was 
to  be  carried  out  by  members  of  SEAL  Team 
6,  the  Army's  Delta  Porce,  and  Air  Porce 
elements  from  1st  Special  Op>erations  Wing. 
Under  the  cloak  of  darkness  they  would  slip 
into  Lebanon,  pluck  the  hostages  from  their 
fetid  captivity  in  the  West  Beirut  suburb  of 
Bir  el  Aabed  and  the  Sheik  Abdallah  bar- 
racks in  Lebanon's  Bekaa  Valey,  and  then— 
if  all  went  well— escape  to  the  sanctuary  of 
U.S.  warships  anchored  off  the  coast. 

If  all  didn't  go  well,  the  U.S.  commandos 
were  prepared  to  make  it  one  hell  of  a  fight. 

Shortly  before  it  was  scheduled  to  com- 
mence, the  operation  was  put  on  hold.  Al- 
though the  men  involved  didn't  know  it  at 
the  time,  the  reason  was  that  the  United 
States  was  engaged  in  secret  behind-the- 
scenes  dealings  with  the  government  of  Iran 
that  would  later  be  called  the  Iran-Contra 
scandal.  Despite  millions  of  dollars  and 
months  of  preparation  devoted  to  the  oper- 
ation, it  was  never  revived.  And  America's 
hostages  continue  to  languish  in  captivity. 

This  is  the  story  of  the  plan  to  free  U.S. 
hostages  in  Lebanon  by  force,  rather  than 
by  buying  their  freedom. 

INTEIXIGENCE  support  activity  (ISA) 

No  problem  was  more  vexing  to  the 
Reagan  Administration  than  that  of  the 
American  hostages  in  Lebanon.  As  Oliver 
North  often  told  friends,  "Not  a  day  goes  by 
that  the  President  of  the  United  States 
doesn't  ask  about  the  hostages."  In  many 
respects,  it  was  this  preoccupation  with 
freeing  the  hostages  that  was  at  the  bottom 
of  the  Iran/Contra  scandal. 

In  early  1983.  the  Joint  Chiefs  had  tasked 
a  secret  military  unit  called  ISA  (Intelli- 
gence Support  Activity)  with  developing  a 
viable  military  operation  to  free  the  hos- 
tages. Run  out  of  the  bowels  of  the  Penta- 
gon. ISA  was  a  good  choice  for  the  assign- 
ment. No  newcomer  to  the  Middle  East,  ISA 
had  operated  in  many  parts  of  the  Arab 
world  since  its  creation  in  1981,  smd  its 
agents  had  worked  in  Beirut  and  through- 
out much  of  Lebanon.  ISA  operatives  had 
served  under  official  cover  at  the  U.S.  em- 
bassy in  Beirut  and  as  advisers  to  the  U.S. 
Marine  Expeditionary  Porce  before  it  pulled 
out  in  1984. 


The  ISA  men  were  not  desk  jockeys  but 
"can  do"  types,  with  little  tolerance  for  red 
tape,  a  quality  that  often  brought  them  into 
conflict  with  Pentagon  brass.  The  highly- 
classified  unit  had  formed  in  the  wake  of 
the  abortive  rescue  mission  to  free  the  U.S. 
hostages  in  Iran  that  ended  at  Desert  One 
in  1980.  Initially  called  the  Poreign  Operat- 
ing Group  (POG),  the  units  name  was  later 
changed  to  ISA. 

ISA's  mission  was  twofold:  to  collect  tacti- 
cal intelligence  and  to  provide  operational 
support.  Its  chief  mandate  was  the  collec- 
tion of  precise,  detailed  intelligence  for 
actual  and  potential  operations  conducted 
by  the  U.S.  special  otjerations  community. 
The  lack  of  such  information  had  contribut- 
ed to  the  1980  failure  of  "Operation  Rice 
Bowl"  in  Iran.  It  was  envisioned  that  ISA 
would  collect  the  kind  of  tactical  intelli- 
gence that  the  CIA  was  unable  to  provide  to 
commando  assaults  and  raiding  parties, 
such  as  how  many  guards  are  at  the  objec- 
tive, where  they  are  positioned,  what  kind 
of  arms  they  have,  which  way  do  the  doors 
swing,  and  so  on. 

ISA  was  also  charged  with  establishing  a 
worldwide  logistic  network  capable  of  assist- 
ing special  operations  units  in  executing 
military  operations.  Among  its  responsibil- 
ities were  identifying  and  preparing  landing 
and  drop  zones,  conducting  reconnaissance, 
providing  transport,  and  acting  as  ""guides" 
to  raiding  parties. 

ISA's  annual  budget  was  approximately 
$10  million  and  it  had  a  staff  of  around  120 
full-time  operators,  mostly  officers  and 
NCOS.  ISA  teams  included  SIGINT  (signals 
intelligence)  specialists,  special  equipment 
specialists,  deep  cover  penetration  agents 
(most  fluent  in  foreign  languages),  comput- 
er wizards,  and  communications  specialists. 
There  was  also  an  action  element  composed 
of  small  teams  of  ISA  commandos  proficient 
in  sniping,  close  quarters  combat,  unarmed 
combat,  and  explosives. 

In  order  to  ensure  operational  security 
and  secrecy,  ISA  personnel  did  not  appear 
on  the  Army's  regular  listings,  and  its  per- 
sormel  were  carried  on  the  Army's  Special 
Roster,  or  ASR.  This  roster  includes  army 
personnel  whose  identities,  units,  tasks  and 
deployment  are  a  closely  guarded  secret.  No 
mention  of  ISA  appeared  on  the  personnel 
records  of  members  of  the  unit. 

ISA  operated  under  the  DCOSOPS  of  the 
Army  and  was  tasked  both  by  DIA  (Defense 
Intelligence  Agency)  and  by  the  Army's  As- 
sistant Chief  of  SUff  for  Intelligence 
(ACSI).  When  special  operations  opponents 
at  the  Pentagon  recommended  in  1982  that 
the  unit  be  dismantled,  it  was  saved  by  the 
ACSI.  Lt.  Gen.  William  "BiU"  Odom,  who 
later  became  the  head  of  the  National  Secu- 
rity Agency  (NSA).  Those  with  action-ori- 
ented billets  often  spent  time  with  Delta 
and  other  special  operations  units  perfect- 
ing their  conmiando  and  anti-terrorist  skills. 

Because  of  Internal  fighting  within  the 
Pentagon  and  the  U.S.  intelligence  commu- 
nity. ISA  had  to  coordinate  all  of  its  activi- 
ties with  the  CIA.  In  an  effort  to  mainUin 
its  independence.  ISA  commanders  clashed, 
at  one  time  or  another,  with  the  Joint 
Chiefs  of  Staff  (JCS)  and  the  leadership  of 
DelU,  SEAL  Team  Six,  Seaspray.  and  the 
Air  Porce's  special  operations  wing. 

During  the  1985  hijacking  of  TWA  flight 
847,  ISA  teams  accompanied  Delta  and 
SEAL  Team  Six  commandos  to  Akrotiri, 
Cyprus,  to  prepare  for  a  rescue  mission  into 
Lebanon  in  the  event  that  negotiations  that 
eventually  led  to  the  release  of  the  hostages 
broke  down.  Similarly.  ISA  operatives  were 


standing  by  with  Navy  SEALs  to  retake  the 
Italian  cruise  ship  Achille  Lauro  later  that 
same  year.  The  seajackers,  members  of  the 
Palestine  Liberation  Front  (PLP),  surren- 
dered to  Egyptian  authorities  and  the  oper- 
ation was  called  off.  ISA  personnel,  howev- 
er, were  part  of  an  operation  which  success- 
fully freed  eight  American  hostages  in  the 
Sudan,  after  they  had  been  kidnapped  by 
south  Sudanese  ret>els.  Using  Intelligence 
collected  by  ISA  operators  on  the  ground 
and  special  training  provided  by  Delta,  Su- 
danese commandos  were  able  to  rescue  the 
American  church  and  relief  agency  officials. 
phopile  or  AN  ISA  operator 

The  military  personnel  assigned  to  ISA  all 
generally  had  some  special  operations  back- 
ground and  experience.  Most  received  addi- 
tional training  once  they  joined  ISA.  New 
recruits  went  through  an  ISA  six-month 
basic  training  course,  and  afterwards  were 
given  additional  training  by  the  CIA,  PBI 
and  Secret  Service.  Those  involved  with 
ISA's  action  component  also  trained  with 
Delta  and  other  special  operations  units. 

Por  a  profile  of  a  typical  ISA  operator, 
"Scuba"  is  very  representative.  Since  he  is 
still  involved  in  special  operations  with  an- 
other military  unit,  his  real  name  cannot  be 
used.  "Scuba "  was  bom  on  2  July  1947,  in 
Oregon,  where  he  was  raised  and  educated. 
In  1968.  he  dropped  out  of  college  and 
joined  the  army.  Upon  graduation  from 
OCS  (Officer  Candidate  School)  at  Port 
Bennlng  In  1969.  he  was  sent  to  Jump  school 
and  then  was  attached  to  the  Sixth  Special 
Porces  Group  at  Port  Bragg.  Late  in  1969, 
he  began  a  three-year  tour  of  duty  In  Viet- 
nam, mainly  conducting  long-range  recon- 
naissance missions  and  surveillance  of  the 
Ho  Chi  Minh  Trail. 

After  returning  to  the  states  in  1972,  he 
served  two  years  with  the  Second  Armored 
Division  and  was  sent  to  the  Advanced  In- 
fantry Course.  Upon  graduation  he  was 
transferred  to  the  Pirst  Infantry  Division  at 
Port  Riley.  Kansas.  During  his  three-year 
stint  at  Port  Riley,  he  got  his  degree  In  po- 
litical science  and  sociology.  After  a  tour  of 
duty  with  the  Tenth  Special  Porces  Group, 
he  was  assigned  to  POG,  the  forerurmer  of 
ISA,  "Scuba "  held  top  positions  with  ISA's 
operations  squadron  and  with  its  deep  cover 
unit.  He  stayed  with  ISA  until  his  retire- 
ment in  1987. 

LEBANON:  HOTHOUSE  OF  INTERNATIONAL 
"TERRORISM 

During  the  past  14  years,  Lebanon  has 
come  apart  at  the  seams.  In  many  respects 
it  no  longer  exists  as  a  viable  nation.  It  is 
dominated  by  foreign  armies  and  armed  mi- 
litias, representing  different  religious  fac- 
tions. One  of  the  unforeseen  consequences 
of  the  Lebanese  civil  war  has  been  the  rise 
of  the  long-oppressed  Shi'ites  of  Lebanon, 
spurred  on  by  the  Iranian  revolution  and 
the  wave  of  Islamic  fundamentalism  that 
has  swept  over  much  of  the  Middle  East. 

The  leaders  of  revolutionary  Iran  viewed 
Lebanon  as  another  potential  Islamic  repub- 
lic. Iran  joined  the  PLO  and  its  leftist  allies 
in  an  effort  to  destory  the  power  of  Leba- 
non's Christian  minority,  who  were  regard- 
ed as  allies  of  Israel  and  descendents  of  the 
hated  Crusaders.  As  many  as  1800  Revolu- 
tionary Guards  (Pasdaran)  were  sent  to  Leb- 
anon, most  based  in  the  Beckaa  Valley.  By 
1983-1984,  Iranian  operatives  had  taken 
over  Herzbollah,  the  so-called  Party  of  God, 
and  were  using  it  to  wage  war  on  Lebanese 
Christians  and  all  sources  of  Western  influ- 
ence and  culture  in  the  country.  The  United 
States  was  regularly  described  by  the  Aya- 


tollah  Khomeini  and  other  top  Iranian  lead- 
ers as  the  "great  Satan, "  and  Hezbollah  ter- 
rorists, often  with  the  aid  of  Syria,  struck 
out  repeatedly  at  U,S.  targets  in  the  coun- 
try. The  U.S.  embassy  and  the  embassy 
armex  were  both  t>ombed.  as  was  the  U.S. 
Marine  barracks  at  Beirut  International 
Airport,  with  the  loss  of  241  American  serv- 
icemen. On  16  March  1984.  the  CIAs  chlef- 
of-state,  William  Buckley,  was  kidnapped  in 
Beirut  by  Iranian  terrorists.  Buckley  died  in 
captivity  the  following  year  after  having 
been  subjected  to  continuous  torture  and 
abuse.  Over  the  months  that  followed  Buck- 
ley's abduction,  other  Americans  living  in 
Lebanon— journalists,  educators,  a  hopsital 
official,  a  priest,  and  at  least  one  mentally 
Impaired  individual— were  also  seized  and 
disappeared  Into  the  terrorist  netherworld. 

Virtually  all  of  the  Western  intelligence 
organizations  were  "blind"  when  it  came  to 
dealing  with  the  rising  tide  of  Iranian-and 
Syrian-backed  terrorism  in  Lebanon.  Not 
only  were  their  respective  intelligence  serv- 
ices forced  to  deal  with  a  totally  fluid  situa- 
tion, where  nothing  remained  the  same  for 
long,  but  all  had  traditionally  ignored  Leba- 
non's Shi'ite  community.  In  the  past,  the 
Shi'ite  had  not  been  a  major  factor  in  Leba- 
non. Even  the  Israelis,  with  a  massive  net- 
work in  Lebanon  had  paid  little  attention  to 
radical  Shi'ite  factors  like  Hezbollah  and  its 
Iranian  masters— until  it  was  too  late. 

After  the  traumas  of  1983-1984,  and  with 
the  epidemic  of  hostage-taking  that  began 
in  1985,  the  United  SUtes  was  desperate  to 
develop  intelligence  "assets  "  in  Lebanon.  A 
crash  program  was  launched  to  collect 
timely  information  about  terrorist  threats 
and  to  locate  the  American  hostages.  Ac- 
cording to  a  top-ranking  ISA  officer,  "When 
the  hostage  crisis  started  taking  on  a  life  of 
its  own.  we  were  tasked  to  provide  intelli- 
gence and  potential  support  for  any  type  of 
rescue  operation.  Delta  was  told  to  start 
plarming  a  rescue  ot>eration  and  we  were 
tasked,  apparently  by  DIA  and  Delta,  to 
start  a  collection  operation  [intelligence]  to 
support  Delta's  entry  into  Beirut." 

A  small  number  of  ISA  men  had  worked 
undercover  in  Beirut  ever  since  the  bombing 
of  the  U.S.  Marine  barracks,  but  given  the 
urgent  need  for  results  and  the  enormity  of 
the  task,  it  rapidly  became  clear  to  ISA  offi- 
cials that  they  would  need  to  find  new  allies 
and  recruit  new  personnel  for  the  operation. 

RECRUITING  THE  NETWORK 

"It  was  a  blind  date. "  recalled  a  Lebanese 
national  living  in  Washington,  D.C.,  who  got 
a  mysterious  phone  call  in  October  1985. 
The  caller  invoked  the  name  of  a  mutual 
"friend"  in  Beirut  and  asked  if  Michael 
would  join  him  for  a  drink.  Michael  as- 
sumed it  was  a  purely  social  meeting  and 
agreed  without  hesitation.  When  he  arrived 
at  the  bar  at  1600^hours  the  following  day, 
he  was  met  by  a  tall,  slender  American  with 
a  mustache.  "The  man  was  dressed  in  a  busi- 
ness suit  and  had  a  mid- Western  twang. 

In  contrast  to  Michael's  expectation  of  a 
casual  evening  of  drinks  and  chit-chat  about 
mutual  friends,  the  American  was  all  busi- 
ness. He  introduced  himself  as  a  representa- 
tive of  the  U.S.  Government,  but  apologized 
for  his  inability  to  show  Michael  any  identi- 
fication. Not  one  for  small-talk,  the  Ameri- 
can came  straight  to  the  point.  He  wanted 
to  meet  a  senior  Lebanese  Porces  Intelli- 
gence official,  who  lived  outside  of  Lebanon 
and  was  a  friend  of  Michael's.  He  told  Mi- 
chael that  there  was  a  highly-sensitive 
matter  that  he  wanted  to  discuss  with  the 
Lebanese  Porces  official— some  thing  that 
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took  great  care  to  avoid  being  spotted  or 
tailed.  "We  changed  cars  three  times,  drove 
in  circles,  and  took  other  evasive  action."  re- 
calls Shanon.  "In  the  end.  I  was  not  sure 
that  they  even  knew  where  they  were  head- 
ing." 

Finally,  after  about  45  minutes  of  driving, 
they  pulled  into  a  hotel  near  the  airport. 
Shanon  was  shown  to  a  large  suite,  where 
he  met  two  other  Americans,  identified  as 
Dunbar's  "ultimate  superiors."  One  intro- 
duced himself  as  "Mr.  Lake."  and  the  other 
remained  anonymous. 

The  meeting  was  strained  and  formal;  no 
one  relaxed.  Shanon  was  asked  about  his 
access  to  sensitive  Information,  especially 
relating  to  various  terrorist  groups  operat- 
ing in  the  Middle  East,  and  about  the  Soviet 
role  In  the  region.  They  also  wanted  to 
know  about  certain  terrorist  activities  in 
.Europe.  Shanon  responded  to  the  inquiries 
warily,  giving  short  clipped  responses,  usual- 
ly "yes"  or  "no."  Finally,  they  began  a  prob- 
ing series  of  questions  about  Lebanese 
Forces,  its  organizational  structure,  chain  of 
command,  and  certain  key  figures. 

Shanon  was  able  to  quickly  ascertain  that 
they  were  special  operations  veterans  and 
had  spent  some  time  in  Beirut  during  the 
1985  TWA  847  hijacking.  It  was  also  readily 
apparent  that  their  only  real  concern  was 
the  American  hostages.  What  troubled 
Shanon  was  why  they  weren't  working 
through  normal  channels.  Since  the  Leba- 
nese Forces*  maintained  intelligence  ties  to 
CIA,  DIA.  and  the  Israelis,  it  seemed 
strange  that  they  would  use  such  a  circui- 
tous route  to  obtain  his  cooperation. 

As  the  meeting  drew  to  a  close.  Shanon 
concluded  that  Dunbar  and  his  companions 
were  "for  real"  and  their  operation  was 
sanctioned.  Security  considerations,  he  de- 
cided, explained  the  elaborate  secrecy  and 
distance  from  other  intelligence  organiza- 
tions. 

He  agreed  to  help  the  American  effort, 
and  in  the  months  that  followed  became  the 
central  figure  in  a  network  of  Lebanese  in- 
telligence operatives  that  would  ultimately 
pinpoint  the  precise  location  of  all  the 
American  hostages.  This  information.  In 
turn,  precipitated  the  most  serious  rescue 
attempt  to  date  to  wrench  the  hostages 
from  their  Shi'ite  captors. 

MOMENTUM 

It  took  about  four  months  before  the  Leb- 
anese component  was  fully  operational  auid 
transmitting  ha»d  information  back  to  ISA. 
All  of  the  data  received  by  ISA  was  turned 
over  to  CIA  and  NSA  (National  Security 
Agency)  for  further  verification.  This  led  to 
the  positioning  of  a  spy  satellite  over  Leba- 
non that  was  dedicated  to  gathering  intelli- 
gence about  the  hostages  and.  as  part  of 
that  function,  to  checking  out  Shanon's  in- 
formation. For  the  most  part.  Shanon's  In- 
formation turned  out  to  be  extremely  accu- 
rate and  precise. 

On  17  May  1986.  for  example.  ISA  re- 
ceived a  message  from  Shanon's  operations 
center  regarding  the  "transfer  of  the  hos- 
tages to  the  region  of  Hakrak."  According  to 
the  message,  "the  source  of  Riad  Tleis  of 
Hezbollah  have  verified  that  the  prisoners 
and  foreign  hostages  were  transferred  from 
the  locality  of  Brital  [Britell  and  the  Sheik 
Abdalah  barracks  (in  Na'albek)  to  a  Hezbol- 
lah military  camp  located  in  the  region  of 
Hakrak  [Hermell  in  the  heights  of  the 
northern  Bekaa." 

Several  weeks  later.  Shanon's  operatives 
reported  further  developments.  "On  12 
June  1986.  the  American  hostages  were 
transferred  from  "Miqraq'  fort  (compound) 


In  the  Ba'albek  area  to  the  headquarters  of 
the  Iranian  Revolutionary  Guard  [sic]  lo- 
cated at  "Breetal"  [Britell  fown;  and  they 
are  still  there.'"  wrote  the  ISA  man  who 
transcribed  the  message. 

As  Shanon's  men  closed  in  on  the  hos- 
tages, the  U.S.  spy  satellite  monitoring 
events  in  Lebanon  was  repositioned  to  get  a 
better  look  at  the  village  of  Britel  in  the 
Bekaa  VaUey.  This  followed  receipt  of  the 
following  message,  which  was  translated 
from  French: 

Please  note  the  positioning  of  the  hos- 
tages; 

1.  CR  [cable  reference]  46  where  the  hos- 
tages are  probably  70  percent  being  de- 
tained at  the  moment. 

2.  Concerning  Breetal  [Britel]  village  (In 
the  Bekaa)  specific  sources  identify  the  de- 
tention area  of  the  hostages  in  the  'al-Hu- 
sayniya'  building  or  barracks  situated  at  the 
Breetal  village  with  map  coordinates: 
221440/189200.  Coordinates  from  the  Shiek 
Abdallah'  barracks  (the  main  barracks  for 
HezboUah  in  the  Bekaa  valley)  in  the  Bree- 
tal (also  Brital)  area  with  the  deployment  of 
the  DCA. 

194480/227980. 

193980/227980. 

194420/227620. 

PS  Coordinates  of  the  Mosque  of  Brital 
are  188700/221500. 

So  successful  was  the  OF>eration  that 
Shannon's  men  were  generating  literally 
hundreds  of  pages  of  intelligence  material 
every  week.  "We  did  not  bargain  over  the 
Intel."  says  Shanon.  "The  traditional  way 
the  Lebanese  Forces  and  the  Lebanese  Gov- 
ernment handled  Intel  of  this  kind  was  to 
send  90  percent  and  bargain  over  the  rest. 
We  gave  ISA  everything  we  got.'  Everything 
on  the  Palestinians.  Shi'ites.  Libyan  agents. 
Iranian  agents.  Syrian  activities."  In  addi- 
tion. America's  clandestine  cooperation  with 
the  LF  began  to  taike  other  forms.  During 
the  September  1986  hijacking  of  Pan  Am 
flight  73  to  Pakistan,  for  example,  the  LF 
permitted  Delta  Force  to  secretly  use  its  fa- 
cilities in  East  Beirut  in  anticipation  that 
the  plane  would  ultimately  be  diverted  to 
Lebanon.  The  hijacking,  however,  was  re- 
solved in  Karachi  after  a  shootout.  Shan- 
on's operators  also  gave  the  United  States 
valuable  intelligence  about  terrorist  oper- 
ations in  other  parts  of  the  world,  including 
an  attack  on  a  U.S.  base  in  Turkey. 

so  CLOSE  YET  SO  FAR 

By  the  middle  of  the  summer  of  1986. 
Shanon's  men  had.  according  to  ISA 
sources,  identified  where  all  of  the  U.S.  hos- 
tages were  being  held.  CIA  sources,  by  con- 
trast, claim  that.  "They'^n^^  fix  on  five 
hostages  and  did  not  know  where  the  others 
were.  ...  It  was  a  cat  and  mouse  game,  and 
you  can't  launch  an  operation  based  on  this 
kind  of  intelligence."  An  ISA  officer  dis- 
agrees. "They  [Lebanese  Forces  intelli- 
gence] provided  us  with  the  exact  location 
of  every  hostage, "  he  claims.  They  told  us 
where  they  were  being  moved  to,  each  new 
location.  We  were  able  to  verify  this  by 
other  means.  We  could  have  launched  the 
operation  and  freed  the  hostages." 

So  good  was  the  information  being  sup- 
plied to  ISA  that  the  other  U.S.  intelligence 
agencies  soon  were  in  an  uprosu-.  Since  ISA 
had  little  analytical  capability,  the  informa- 
tion from  Lebanon,  in  its  raw  form,  was  fed 
into  the  computerized  data  banks  of  the 
U.S.  intelligence  community.  This  meant 
that  CIA,  NSA,  the  National  Security  Coun- 
cil, and  certain  elements  at  the  State  De- 
partment ultimately  had  access  to  it.  As  a 
result,  they  bombarded  ISA  with  scores  of 


questions  and  clarifications,  often  demand- 
ing to  know  the  precise  source  of  a  specific 
piece  of  intelligence.  "E^veryone  wondered 
where  we  were  getting  this  unusual  and  ac- 
curate information,"  said  a  former  ISA  man. 

Despite  bureaucratic  jealousies  and  bick- 
ering, however,  in  July  1986,  planning  for 
an  operation  to  rescue  the  hostages  in  Leba- 
non was  authorized.  That  same  month,  an 
ISA  colonel  with  the  code  name  "Gabby, " 
traveling  undercover  and  in  disguise,  was 
dispatched  to  Lebanon  to  get  a  firsthand 
look  at  the  situation.  He  arrived  at  the 
Christian-controlled  port  city  of  Juniyah 
and  spent  10  days  in-country.  He  inspected 
the  staging  areas  set  up  by  the  Lebanese 
Forces  and  actually  observed  some  of  the 
sites  where  the  hostages  were  being  held.  At 
the  same  time.  Gabby  was  assessing— before 
American  forces  were  placed  in  jeopardy— 
the  efficacy  of  the  Lebanese  Forces  intelli- 
gence network  and  the  key  Individuals  that 
would  be  part  of  any  future  op>eration.  He 
was  even  permitted  to  meet  with  some  of 
the  LF  intelligence  "assets'"  and  informers. 

Satisfied  with  what  he  had  seen,  upon 
Gabby's  return  ISA  began  pulling  together 
a  rescue  operation,  working  with  other  spe- 
cial operations  elements  that  would  be  in- 
volved. By  the  end  of  August,  most  of  the 
planning  was  complete  and  Intelligence  col- 
lection had  been  stepped  up  to  monitor  the 
situation  in  Lebanon  as  closely  as  possible. 
Shanon's  network  was  working  around  the 
clock  on  logistics  matters  and  to  detect  any 
changes  in  the  hostages'  condition  or  loca- 
tion that  would  affect  the  operation.  Over- 
heard, U.S.  KH-11  spy  satellites  were  con- 
ducting photo  recon  missions  so  that  highly 
detailed  maps  of  certain  areas  in  West 
Beirut  and  the  Bekaa  Valley  could  be  pro- 
duced. NSA,  meanwhile,  had  accelerated  its 
"collection"  activities,  and  was  monitoring 
virtually  all  phone  traffic  in  the  country. 

THE  PLAN 

The  final  mission  plan  called  for  assem- 
bling a  combined  force  of  50  to  60  E>elta  and 
SELAL  Team  6  commandos  on  a  supply  ship 
steaming  with  the  Sixth  Fleet.  At  a  desig- 
nated location  north  of  Cyprus,  the  com- 
mandos would  be  transferred  under  cover  of 
darkness  to  a  Christian-operated  cargo 
vessel,  which  traveled  regularly  between 
Lebanon  and  Lamaca,  Cyprus.  There  would 
be  four  empty  cargo  containers  on  deck  to 
conceal  the  presence  of  the  commandos. 
While  the  commandos  would  be  ferried  to 
the  Christian  vessel  in  small  boats,  their 
equipment  would  be  transferred  via  ship-to- 
ship  cables.  The  whole  procedure  was  not 
expected  to  last  more  than  a  half  hour. 

The  equipment  being  carried  by  the  com- 
mandos included  special  eavesdropping  de- 
vices that  permitted  them  to  monitor  events 
in  bunkers,  closed  rooms,  and  cellars;  satel- 
lite communications  gear  to  link  the  com- 
mandos directly  to  the  White  House,  the 
Joint  Chiefs,  and  mainframe  computers  op- 
erated by  the  intelligence  community;  a 
secure  communications  system  that  would 
allow  the  raiders  to  communicate  among 
themselves  without  fear  of  compromise;  and 
portable  computers  designed  to  transmit 
and  receive  encripted  messages.  In  addition, 
they  carried  certain  special  weapons,  explo- 
sives, first  aid  gear,  and  equipment  for 
breaching  doors.  Shannon  and  his  men  were 
asked  to  provide  them  with  unmarked  AK- 
47s,  MI6s,  and  Uzis  that  could  be  used  in 
the  operation  and  left  behind.  The  comman- 
dos were  supposed  to  dress  in  civilian  cloth- 
ing of  non-identifiable  battle  fatigues. 


When  the  vessel  reached  the  port  of 
Beirut,  it  would  put  in  at  dock  number  five, 
which  was  controlled  by  the  Lebanese 
Forces.  The  five  containers,  with  the  com- 
mandos and  their  equipment  inside,  would 
be  off-loaded  and  taken  to  a  remote  storage 
area  within  the  port.  Later  that  night,  a 
Lebanese  Forces  convoy— including  jeeps 
and  six-wheeled  trucks— would  pick  them  up 
an_  transport  them  to  Christian-controlled 
East  Beirut.  There,  at  safe  houses  provided 
by  the  LF,  the  commandos  would  divide  Into 
three  pre-assigned  teams. 

Guided  by  Shanon's  men,  the  first  team 
would  enter  Moslem  West  Beirut  and  make 
their  way  to  Bir  el  Aabed,  where  some  of 
the  hostages  were  being  held.  The  second 
team,  also  guided  by  Lebanese  Forces  intelli- 
gence operatives,  would  strike  out  for  the 
Bekaa  Valley  and  the  Sheik  Abdallah  Bar- 
racks. The  third  team  would  remain  behind, 
held  In  reserve  in  case  either  of  the  other 
two  units  encountered  serious  problems. 

To  transport  the  commandos  inside 
Shi'ite-controlled  areas,  station  wagons, 
sedans,  and  Land-Rovers  bearing  Amal  and 
Hezbollah  markings  had  been  assembled. 
The  necessary  travel  and  identification  d<x;- 
uments  had  been  bought,  stolen,  and  other- 
wise obtained,  and  then  provided  by  Shanon 
to  ISA,  where  they  were  duplicated. 

The  operation  would  be  masked  by  threat- 
ening maneuvers,  conducted  by  two  Leba- 
nese Forces  intelligence  teams,  designed  to 
draw  Shi'ite  and  Hezbollah  units  away  from 
the  target  areas.  However,  as  one  American 
participant  remembers,  "We  did  not  rely 
heavily  on  the  Lebanese  Forces  to  fight  or 
even  to  conduct  operations  that  could  have 
supported  us.  We  were  ready  to  do  the  oi)er- 
ation  alone,  single-handed,  and  come  home 
with  the  hostages."'  Although  the  Christian- 
dominated  Lebanese  Army  had  also  ex- 
pressed, through  the  CIA,  its  willingness  to 
be  of  assistance  in  the  event  a  rescue  was  at- 
tempted, for  security  reasons  the  offer  was 
not  accepted. 

"The  operation  was  "Made  in  the  U.S.  of 
A.',"  says  an  ISA  operator.  "We  could  have 
used  additional  support,  but  the  idea  was  to 
carry  out  a  clean,  neat,  quick  operation. 
Every  support  activity  woulci  only  have  com- 
plicated matters.  This  was  supposed  to  be  a 
quick  and  dirty  operation." 

Timing  was  all  important.  The  strikes 
against  the  two  Hezbollah  prisons  were  to 
be  closely  coordinated.  There  was  little 
margin  for  error.  It  was  expected  that  the 
raiders  would  meet  with  little  resistance  at 
the  two  prison  facilities,  since  Hezbollah 
and  the  Pasdaran  operated  on  the  principle 
that  it  was  not  the  number  of  guards  but 
the  frequent  movement  of  the  hostages  that 
guaranteed  their  security.  As  a  result,  there 
were  only  a  small  number  of  guards  at  each 
facility.  Once  the  operation  at  Bir  el  Aabed 
was  complete,  the  (u^mmandos  and,  hopeful- 
ly, the  hostages,  would  head  for  the  coast, 
using  one  of  a  number  of  potential  escaE>e 
routes.  There,  they  would  rendezvous  with 
ISA  operators  and  be  evacuated  by  means  of 
swift  boats  or  helicopters  to  U.S.  naval  ves- 
sels standing  by  a  short  distance  away. 

The  operation  in  the  Bekaa  was  more 
complicated  and  the  escape  options  more 
limited.  The  plan  called  for  the  team  that 
hit  the  Sheik  Abdallah  Barracks  to  reach 
the  coast  and  to  leave  via  the  sea.  In  the 
event  of  an  emergency,  however,  there  was 
a  direct  line  of  communication  to  the  Israe- 
lis. Although  they  had  not  been  informed  of 
aU  of  the  operational  details,  the  Israeli  de- 
fense and  intelligence  established  had 
agreed,  in  a  "worst  case"  situation,  to  come 


to  the  assistance  of  the  commtuidos  or  to 
provide  for  "quick  entry"  into  Israeli-con- 
trolled territory. 

INTERNECINE  WARFARE 

As  usual,  there  were  those  at  the  U.S.  em- 
bassy in  Beirut  and  in  the  American  intelli- 
gence community  that  were  opposed  to  a 
high  risk  operation  to  rescue  the  hostages. 
Some  opposed  any  operation  that  was  not 
under  their  personal  or  institutional  con- 
trol; others  refused  to  enlist  behind  any  idea 
that  was  not  their  own.  There  was  a  third 
category,  however,  of  "weak  sisters"  and  so- 
called  "Arabistfi,"  mostly  at  the  State  De- 
partment, that  harbored  intense  antipathy 
toward  Israel  and  its  Lebanese  Christian 
allies.  For  political  and  ideological  reasons, 
they  were  not  above  "selling  out "  an  oper- 
ation that  would  strengthen  American  ties 
to  the  Christians  or  provide  Ronald  Reagan 
with  a  dramatic  victory  in  Lebanon. 

Relations  between  the  ISA  operators  and 
the  U.S.  embassy  in  Beirut  were  virtually 
nonexistent.  The  embassy  was  viewed  as 
having  its  own  agenda,  which  did  not  in- 
clude a  military  rescue  of  the  hostages.  Be- 
cause of  what  were  seen  as  past  betrayals, 
ISA  and  the  special  op>erations  components 
involved  in  the  rescue  mission  treated  the 
American  ambassador,  the  CIA  chlef-of-sta- 
tion,  and  other  embassy  personnel  as  "the 
enemy. "  By  contrast,  they  viewed  Shanon 
and  his  men  as  "friends,"  whose  agenda  was 
right  out  in  the  open.  "They  wanted  to  get 
recognition  for  the  LFI  [Lebanese  Forces 
Intelligence]."  says  a  former  ISA  officer, 
"and  wanted  support  from  the  U.S.  of  their 
Independent  stand  in  Lebanon.""  Despite  cer- 
tain bureaucratic  problems,  however,  the 
CIA  ended  up  providing  ISA  with  cover  and 
other  supEwrt. 

The  operation  received  a  major  setback  in 
July  when  a  number  of  the  ISA  men  and 
commandos  were  pulled  out  of  the  Lebanon 
operation  in  order  to  beef  up  security  in 
New  York.  Federal  officials  were  afraid  that 
there  might  be  some  kind  of  foreign  terror- 
ist attack  in  conjunction  with  the  Statue  of 
Liberty  centennial  celebration  on  the 
Fourth  of  July  that  was  to  be  attended  by 
the  president,  although  there  was  little 
hard  evidence  to  sustain  such  fears. 

Between  August  and  October  1986,  ISA 
and  the  commandos  rerhearsed  the  oper- 
ation and  "sat  on  their  suitcases"  waiting 
for  the  signal  to  "go."  The  Lebanese  Forces 
even  provided  two  ships  and  there  was  a  dry 
run  involving  the  transfer  of  men  and 
equipment  from  one-vessel  to  the  other. 

END  OF  THE  ROAD 

On  11  October  1986.  the  fax  machine 
began  to  whine  in  the  small  office  in  subur- 
ban Virginia,  near  the  Pentagon,  that  served 
as  the  operational  nerve  center  of  ISA.  The 
message  being  transmibted-h^  originated  in 
Beirut  and  was  forwaitied  to  M^e  Arlington 
address  from  Montreal.vvia  secure  telephone 
line.  As  the  slick  pages-were  spewed  from 
the  secure  machine,  a  boyish-looking  major 
grabbed  them  and  jammed  them  into  a  red 
cardboard  folder.  There  were  no  identifying 
markings  on  the  pages  or  on  the  folder. 

The  major  quickly  crossed  the  corridor 
with  the  folder  tucked  underneath  his  arm 
and  opened  a  heavy  steel-reinforced  door 
which,  like  the  pages  and  the  folder,  was  un- 
marked. He  did  not  knock.  Across  from  the 
door,  behind  an  almost-bare  government- 
issue  metal  desk,  was  a  grim-faced  lieuten- 
ant colonel.  Without  a  word,  the  major 
handed  the  folder  to  his  superior  and  stood 
motionless  in  front  of  the  desk. 

The  colonel  placed  the  folder  squarely  on 
the  desk  in  front  of  him,  opened  a  locked 


drawer,  and  extracted  a 
perused  the  faxed  pag 
from  time-to-time  at  the 
had  finished,  he  revien 
second  time  for  accuracj 
the  folder  and  the  code  [ 

"Read  it,"  he  said  bitt* 
ble.  The  bad  guys  won." 

The  major  took  a  ch 
structed,  a  sense  of  drea 
his  gut.  The  message  c 
fears.  Finally,  he  closed 
placed  it  on  the  desk,  a 
pad. 

"It's  all  over,  colonel, 
major  in  a  stony  voice,  "i 

The  Colonel  didn't  re 
this  was  the  end  of  the 
promising  military  caree 
over.  He  also  realized 
hostages  were  unlikely  t 
soon. 

The  text  of  the  messi 
•  •  •  10/11/86  12:56. 

Attn:  Frankie/Oscar  [( 
officers] 

From:  Shanon  [the  Lei 

Subject:  Current  situat 

We  believe  the  DST  [i 
and  your  bad  guys  [CI 
[Syria's]  side. 

Number  of  reasons: 

1.  On  10/11/86  meet 
Tessin  [Syria]  between  I 
gence  Service]  and  DST 
the  Iranian  Minister  for 
Guards,  Mr.  Mohsen  D 
[Syria]  for  conversati 
[Syria]  high  level. 

2.  Colonel  Ghazi  Kana 
our  place  [Beirut]  left  W 
a  hurry  to  Tessin  [Syri 
number  one. 

3.  Big  bargaining  is  beij 

A.  A  deal  on  Cargo  [1 
complete  approval  of  th 
DST.  Green  Ught  for  Te 
subject. 

B.  To  take  over  by  ' 
western  suburbs  [West  Bi 

C.  Complete  cover  to  T 
change  for  the  Cargo  [ho 

D.  Green  light  to  Tess 
on  Felix  [Lebanese  Chr 
put  Felix  finally  out  of  t 
operation]. 

E.  It's  clear  that  this 
next  weeks. 

Baba  on  Felix  [ISA's  in 
in  Lebanon  and  the  L 
PYirces] 

Best  regards. 

Keep  you  informed. 

The  rescue  operation  v 
But  why?  And  by  whom? 
only  guess  at  the  answi 
tions.  but  within  weeks 
abundantly  clear.  First, 
tions  about  the  Reagai 
secret  arms-for-hostages 
Iranian  government.  Thi 
1986  the  French  and  Irs 
publicly  announced  that  1 
settlement  involving  a  $1 
would  pave  the  way,  neai 
for  the  release  of  the  Frei 
held  by  Hezbollah. 

In  restrospect.  there  cc 
tion  but  that  the  rescue 
put  on  "hold."'  and  subset 
because  White  House  pol 
telligence  officials  were  a 
any  rescue  operation  tl 
negatively  on  their  secret 
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Iran,  in  th^lr  defense,  it  could  be  asserted 
that  they  felt  that  negotiations,  rather  than 
force,  held  greater  promise  for  the  success- 
ful release  of  the  hostages.  Nevertheless,  in 
hindsight  there  Is  little  question  but  that 
they  became  so  committed  to  the  Iranian 
initiative  that  they  lost  sight  of  everything 
else,  and  gave  far  too  little  thought  to  the 
consequences— for  the  hostages— if  their  ne- 
gotiations failed. 

By  the  time  Lt.  Col.  Oliver  North  was 
fired  from  the  National  Security  Council 
staff,  on  25  November  1986,  for  his  part  of 
the  Iran-Contra  scandal,  the  clandestine  op- 
eration being  mounted  by  ISA  and  its  Leba- 
nese network  had  already  been  dismantled. 
Virtually  every  trace  of  the  operation  was 
shredded  or  burned.  It  was  almost  as  if  it 
had  never  existed.  The  most  successful  oper- 
ation to  penetrate  Hezbollah  and  to  collect 
vital  intelligence  on  Lebanon  was  over,  and 
along  with  it  any  chance  of  securing  the  re- 
lease of  America's  long-suffering  hostages. 
Address    bt    Msgr.    Elias    El-Hayek,    the 

International    Club.    August    23,    1989, 

Washington,  DC 

LEBANON  today:  CONSPIRACY  OP  SILENCE 

I  would  like  to  thank  Mr.  Prank  Ahmed, 
President  and  to  Mr.  Carl  Levin,  member  of 
the  Board  of  the  International  Club,  for  in- 
viting me  to  speak  to  you  tonight  on  the 
subject  of  "Lebanon  Today." 

Lebanon  has  become  unfortunately 
known  for  the  atrocities  and  crimes  which 
racked  its  population  for  the  past  14  years. 
Today  it  finds  itself  drowned  in  a  bloodbath 
and  its  civil  population  threatened  by  the 
Syrian  onslaught  the  like  of  which  no 
people  has  seen  since  World  War  II. 

The  daily  shelling  of  the  civilian  popula- 
tion and  the  threat  that  it  poses  to  their  ex- 
istence, is  compounded  by  a  well  orchestrat- 
ed campaign  of  disinformation  aimed  at 
camouflaging  the  real  intentions  of  the  ag- 
gressors and  their  identity. 

It  is  evident  that  the  conflict  does  not 
oppose  so-called  "progressives"  to  "conserv- 
atives", nor  Christians  to  Muslims.  But  in 
reality  the  conflict  consists  of  the  invasion 
by  the  Syrian  army  of  the  sovereign  state  of 
Lebanon  in  an  attempt  to  subjugate  its 
people  and  destroy  its  institutions. 

When  the  invitation  was  issued  to  address 
the  International  Club  just  a  few  weeks  ago. 
the  relentless  shelling  of  the  Christian 
areas  by  the  Syrians  was  the  only  story 
coming  out  of  Lebanon. 

But  on  July  31,  Lt.  Col.  William  Higgins, 
an  American  hostage,  was  reportedly  hung 
in  retaliation  for  the  Israeli  kidnapping  of  a 
Hezbollah  leader.  Sheikh  Abdul  Karim 
Obeid.  These  events  brought  to  the  fore- 
front, once  again,  the  burning  issue  of  the 
hostages,  compounding  the  already  complex 
conflict  in  Lebanon. 

Although  the  time  allotted  to  me  is  rela- 
tively short,  I  feel  it  necessary  to  address 
these  two  interconnected  issues— the  con- 
flict in  Lebanon  and  the  Hostage  situation. 
Hopefully,  we  will  be  able  to  cover  addition- 
al ground  during  the  question  and  answer 
(jeriod. 

Despite  the  fact  that  Col.  Higgins  was  kid- 
napped, beaten,  interrogated  and  eventually 
shot  by  Hezbollah  terrorists  probably  in 
March  of  this  year  according  to  credible  in- 
dividuals; some  American  officials  seemed 
poised  to  condemn  the  Israelis,  which  can 
only  make  any  sense,  if  the  goal  of  such 
criticism  was  to  deflect  Public  and  Media  at- 
tention and  condemnation  away  from  the 
real  culprits. 

This  is  what  is  known  as  a  "Knee-Jerk" 
reaction.  And  quite  rightly  so,  because  the 


last  thing  the  administration  wants  at  this 
time,  is  any  sori  of  serious,  sustained  media 
or  congressional  focus  on  the  plight  of  the 
hostages  in  Lebanon,  lest  it  embarrass  or  ob- 
struct the  Syrian  effort  to  establish  its  po- 
litical and  military  hegemony  over  Lebanon 
and  particularly  over  the  defiant  Christian 
Community  under  the  leadership  of  consti- 
tutionally appointed  Prime  Minister,  Gen. 
Michel  Aoun.  I  would  like  to  imderscore 
what  I  have  said,  by  providing  you  the  fol- 
lowing perspective: 

Current  U.S.  Policy  to  Lebanon  and  Syria 
was  initiated  in  the  mid-70s  during  the  days 
of  Henry  Kissinger's  mid-east  shuttle  diplo- 
macy. Since  then  Syria  has  been  effectively 
mandated  by  the  United  States  to: 

Curb,  confront  and  defeat  PLO  forces  in 
Lebanon  preventing  them  from  taking  over 
the  country. 

Prevent  dominance  of  any  one  Lebanese 
faction  over  another. 

Act  as  a  good  faith  mediator  amongst  the 
Lebsuiese  leading  to  a  constitutional  conven- 
tion to  resolve  the  Lebanon  problem. 

In  sum,  current  U.S.  policy  which  was  de- 
vised over  15  years  ago,  sees  Syria  as  the 
agency  for  stability  in  Lebanon  particularly 
through  the  use  of  Syrian  'Peacekeeping" 
forces. 

This  pohcy  has  been  based  on  the  assump- 
tions that  Syria  has  no  territorial  ambitions 
in  Lebanon  and  that  Syria  is  the  proper  sur- 
rogate to  establish  an  "Independent,  Sover- 
eign and  Democratic"  government  in  Leba- 
non with  a  market  economy,  a  representa- 
tive parliament  and  a  free  press. 

That  these  assumptions  defy  logic  and 
fact  goes  without  saying  and  it  points  to  the 
irrationality  and  the  corruption  of  the  U.S. 
policy  in  Lebanon.  Let  me  explain  briefly. 

President  Assad  is  a  brutal  but  clever  dic- 
tator. By  sponsoring  Palestinian  terrorist 
groups  in  the  •1970s  "  and  by  treating  an  al- 
liance with  the  Islamic  republic  of  Iran  in 
the  "1980s"  Assad  was  able  through  violence 
and  intimidation  to  force  various  American 
administrations  to  "freeze"  the  favorable 
pro-Syrian  policy  construct  of  the  mid-sev- 
enties. 

As  a  result  the  United  States  has  been 
forced  to  act  like  "Alice  in  the  Looking 
Glass."  It  rationalizes  the  role  of  Syria  in 
whatever  way  the  Syrians  want  at  any  given 
moment.  As  an  example:  on  July  10,  N.Y. 
Times  correspondent  Alan  Cowell,  reported 
that: 

"The  United  States  Ambassador  Edward 
P.  Djerejian,  said  'U.S.  policy  is  not  to  ex- 
clude Syria  from  the  peace  process".  The 
Ambassador  arrived  here  one  year  ago  with 
Instructions  to  expand  American-Syrian  re- 
lations." 

The  bombings  of  the  U.S.  Embassy  in 
Beirut,  the  destruction  of  the  marine  bar- 
racks, the  interrogation  and  executions  of 
William  Buckley  and  Col.  Higgins,  the 
bombings  of  Pan  Am  103  and  the  Dec.  1985 
Gander  explosion  with  248  members  of  the 
82nd  Airborne  Division  were  all  acts  of 
Syrian  directed  and/or  sponsored  terrorism 
of  the  type  of  warfare,  known  to  experts,  as 
low-intensity  conflict. 

Quite  bluntly,  this  war  against  America 
has  cowed  the  United  States  government 
into  accepting  and  justifying  the  Syrian  ag- 
gression, brutality  and  rape  of  a  small  coun- 
try. No  better  example  of  this  perversion  of 
the  laws  of  International  behavior  exist: 
than  the  administration's  mouthpiece  edito- 
rial in  the  N.Y.  Times  of  Weds.  Aug.  16: 

"But  the  new  carnage  has  been  unleashed 
by  the  deliberate  suicidally  stubborn  strate- 
gy of  one  man.  Gen.  Michel  Aoun,  the  Mar- 


onite  Catholic  army  leader.  He  deliberately, 
provoked  a  ruthless  enemy,  Syria,  to  mur- 
derous violence  in  the  hope  of  compelling 
the  West  to  come  to  his  rescue.  Western 
leaders  would  serve  the  interests  of  all  Leba- 
nese by  making  clear  that  they  will  not  be 
drawn  in. 

"It  is  unrealistic  to  expect  unilateral 
Syrian  withdrawal  outside  the  context  of  an 
overall  Middle  East  settlement— at  the 
moment  a  remote  prospect.  It  is  equally  un- 
realistic to  expect  the  West  to  champion  the 
Maronite  cause  at  the  very  moment  it  is 
seeking  Syrian  help  on  the  hostage  issue." 

Is  it  not  sick  and  twisted  logic  that  the  le- 
gally appointed  Prime  Minister  of  Lebanon 
and  a  General  of  the  Lebanese  Army,  who 
can  still  retain  the  loyalty  of  the  Muslim 
soldiers  who  make  up  30%  of  his  Direct 
Command,  is  castigated  as  the  agency  of  de- 
stabilization,  because  he  seeks  to  rid  his  own 
Country  of  a  belligerent  occupying  foreign 
army  that  deliberately  targets  innocent  Leb- 
anese civilians  with  240  mm  shells.  The 
issue  of  power  sharing  among  the  various 
factions  is  the  smoke  screen  used  to  hide 
the  real  intentions  of  the  Syrians  and  their 
supporters. 

Clearly,  this  p)erverse  attempt  to  justify 
the  annexation  of  Lebanon  to  an  outlaw 
terror  and  Police  State  like  Syrian  at  the 
expense  of  a  million  people,  that  the  N.Y. 
Times  has  selectively  labeled  as  the  "Maron- 
ite Catholics"  smacks  of  an  endorsement  of 
mass  slaughter  or  even  of  genocide. 

This  is  not  an  exaggeration.  On  Aug.  15, 
His  Holiness  Pope  John  Paul  II,  His  Voice 
ringing  with  an  emotion  I  have  never  seen 
or  heard  before  said: 

"In  the  name  of  God,  I  appeal  to  the 
Syrian  authorities,  asking  them  to  cease  the 
bombings  that  aim  at  destroying  the  capital 
of  Lebanon  and  the  entire  country". 

"Before  the  eyes  of  all  the  world,  Lebanon 
is  being  consumed  by  a  process,  I  would  say, 
of  genocide,  a  process  that  involves  the  re- 
sponsibility of  the  entire  international  socie- 
ty. It  is  a  process  that  is  leading  to  the  de- 
struction of  Lebanon." 

Since  that  statement,  the  level  of  violence 
and  the  totally  evil  bombardments  have 
subsidied,  and  we  can  only  hope  that  Ameri- 
can officials  will  show  courage  and  change 
their  policies  to  Lebanon,  including  immedi- 
ate shipments  of  humanitarian  aid  to  all 
Lebanese. 

I  believe,  that  the  only  way  to  break  the 
conspiracy  of  silence  that  has  been  imposed 
upon  the  horrible  events  concerning  Leba- 
non, must  come  from  the  American  press 
and  from  the  U.S.  Congress. 

In  that  respect  it  is  very  encouraging  to 
have  finally  read  some  of  the  real  activities 
concerning  the  hostages  in  Lebanon.  In  par- 
ticular, I  am  referring  to  the  recent  nation- 
ally syndicated  story  by  noted  Middle  East 
Experts  Neil  Livingston  and  David  Halevy, 
and  the  investigative  front-page  N.Y.  News- 
day  article  by  Pultizer  prize  winner,  Knut 
Royce. 

These  reports  detail  how  it  was  the  work 
of  a  Lebanese-Christian  unit  who,  at  risk  of 
their  own  lives,  provided  the  N.S.C.  and  the 
Pentagon,  with  accurate,  credible  and  de- 
tailed information  on  the  location,  status 
and  condition  of  the  hostages  and  their  cap- 
tors. So  good  was  the  information  that  the 
U.S.  seriously  prepared  for  a  rescue  mission, 
until  these  efforts  were  "spiked"  because  It 
would  upset  the  still  secret  Iran-Contra  op- 
eration. 

For  over  two  years,  this  flow  of  informa- 
tion on  the  hostages  which  could  even  have 
possibly  saved  the  life  of  Col.  Higgins,  was 


readily  available.  For  over  two  years,  the 
American  administration  has  said  it  will  talk 
to  anyone  who  could  help  on  the  hostage 
situation.  As  you  all  know,  the  U,S.  has 
talked  to  the  Iranians,  the  Syrians,  the  So- 
viets, the  Pakistanis,  the  Japanese,  even  the 
P.L.O.  It  has  talked  to  everyone,  but  it  has 
deliberately  barred  itself  from  talking  to  the 
very  people  who  proved  their  ability  to  help 
and  to  this  day  still  offer  to  provide  the 
United  States  Government  precise  and  accu- 
rate information  on  hostages  including  a 
direct  channel  Into  the  Hizbullah  command 
for  possible  direct  discussions  leading  to  the 
safe  release  of  the  American  captives.  Of 
course  the  administration  professes  not  to 
be  aware  of  anything  like  this  despite  the 
fact  that  NSC  memos  do  outline  this  specif- 
ic opportunity. 
Why? 

To  answer  that  question.  I  refer  to  Steve 
Einerson's  important  book  "Secret  Warriors 
of  the  Reagan  ERA." 

In  1985,  the  U.S.  Government,  through 
certain  secret  agencies,  requested  the  assist- 
ance of  a  Lebanese-Christian  intelligence 
group  to  deliver  accurate  information  on 
the  hostages.  So  successful  was  this  group 
in  doing  what  had  been  asked  of  them,  that 
they  eventually  posed  a  danger  in  exposing 
the  hypocrisy  and  deception  in  the  United 
States  Policy  to  Lebanon,  Syria  and  the 
Hostages.  From  certain  segments  of  the  ad- 
ministraton  the  group  was  derisively  la- 
belled as  Anti-Syrian'  and  had  to  endure 
political  and  even  physical  threats  from 
these  same  elements  of  the  U.S.  Govern- 
ment who  so  piously  espouse  their  concern 
over  the  hostages. 

In  reference  to  this,  I  quote  from  the 
August  11  Newsday  article; 

"Why  the  NSC  called  off  the  operation 
and  the  CIA  barred  further  contacts  with 
the  Christians  remains  unclear.  The  ban  is 
still  in  effect,  sources  say,  though  there 
remain  occasional  one-on-one  contacts  be- 
tween members  of  the  militia  and  U.S.  mili- 
tary officials. 

""At  the  State  Department  there  had  been 
concerns  that  a  unilateral  military  move  by 
the  United  States  would  upset  the  Syrians 
whom  the  department  believed  could  be 
helped  in  freeing  the  hostages,  according  to 
officials  involved  in  the  deliberations  at  the 
time.  The  State  Departments  belief  in  the 
importance  of  Syria  api>ears  to  have  contin- 
ued. A  confidential  cable  dated  last  August 
to  the  U.S.  embassies  in  Beirut  and  Damas- 
cus directed  them  to  notify  the  Syrians,  "'in 
line  with  our  practice  of  passing  to  the  Syr- 
ians from  time  to  time  hostage  location  in- 
formation. .  .  ." 

Can  anybody  in  this  audience,  explain 
how  it  is  that  a  government  which  professes 
not  to  have  information  on  hostage  loca- 
tions, is  able  to  pass  such  information  on  a 
regrular  basis  to  the  very  country,  Syria, 
which  it  continuously  singles  out  as  the 
only  country  that  can  locate  and  release  the 
hostages?  In  fact  Syria  and  its  allies  in  Iran 
have  been  using  those  very  hostages  as  bar- 
gaining chips  in  secret  negotiations  with  the 
United  States. 

In  the  case  of  Syria,  as  Messrs.  Halevey 
and  Livingston  have  shown,  the  Syrians 
used  the  Hostages  as  the  Political  leverage 
to  secure  a  green  light  from  the  United 
States  to  enter  and  occupy  West  Beirut. 
This  is  but  one  segment  of  the  Iran-Contra 
story  the  public  has  not  been  entitled  to 
know  about. 

The  truth  about  the  hostages  has  been 

barred  from  reaching  the  American  people. 

I  anticipate,  that  certain  groups  or  sigen- 

cies  in  the  administration  will  try  to  discred- 


it these  beacons  of  light  from  the  media  by 
claiming  that  the  information  the  Chris- 
tians provided  was  actually  Syrian  in  origin, 
they  may  even  go  so  far  as  to  "rent"  some 
Lebanese  authority  who  may  participated  in 
operation  to  engage  in  a  discreditation  proc- 
ess. 

Finally,  from  all  this.  I  can  only  conclude, 
that  it  is  Syria  and  President  Assad, 
through  the  use  of  violent  force  and  politi- 
cal leverage,  who  dictate  the  U.S.  policy  to 
Lebanon  and  who  make  a  mockery  of  all  the 
brave  Americans  who  have  died  in  the  ter- 
rorist-related events  that  I  mentioned  earli- 
er. 

This  conspiracy  of  silence  against  an 
entire  country  and  in  particular  against  one 
religious  community  must  be  looked  into  by 
the  appropriate  congressional  committees 
before  any  more  Americans  and  Lebanese 
die  in  vain. 

The  paralysis  of  the  International  Com- 
munity in  front  of  the  threat  of  terrorist  re- 
taliation against  any  state  which  dares 
supply  even  humanitarian  aid  to  their  own 
citizens  caught  in  this  war  of  extermination 
is  underscored  by  Jacques  Daniel  in  the 
f rench  magazine  Le  Nouvel  Observateur. 

"The  International  Community  and  both 
superpowers  do  very  well  in  funerals  look 
what  they  did  in  Cambodia"'.  My  friends  we 
are  witnessing  another  holocaust  in  Leba- 
non and  we  are  offering  only  condolences 
for  the  dead. 

[From  Newsweek,  Nov.  7,  1989] 

Ignoring  Hostage  Tips— Is  Washington 
Too  Wary  of  Private  Channels? 

(By  Richard  Sandza  and  Douglas  Waller) 

Question:  You  are  a  State  Department  of- 
ficial who  receives  a  call  from  a  retired  mili- 
tary officer  who  claims  to  have  important 
information  about  American  hostages  in 
Lebanon.  Specifically,  he  offers  to  set  up  a 
meeting  with  a  contact  who  can  provide 
news  of  the  fate  of  Marine  Lt.  Col.  William 
R.  Higgins.  The  contact  has  a  handwriting 
sample  and  a  recent  photograph  of  Higgins, 
who  was  kidnapped  near  Tyre  on  Feb.  17 
and  has  not  been  heard  of  since.  Do  you: 

(a)  Invite  him  to  your  office  and  arrange  a 
briefing  for  the  secretary  of  state? 

<b)  Arrange  to  meet  the  man  in  a  movie 
theater  in  Chevy  Chase,  Md.? 

(c)  Thank  him  for  his  interest,  assure  him 
the  safe  return  of  the  hostages  is  a  primary 
goal  of  U.S.  foreign  policy,  and  hang  up? 

It  goes  without  saying  that  the  adminis- 
tration wants  to  bring  home  the  nine  Ameri- 
can hostages  who  have  been  held  in  Leba- 
non for  as  long  as  three  and  a  half  years. 
But  not,  it  seems,  at  the  risk  of  another  hu- 
miliation like  the  Iran-contra  scandal,  with 
its  unsavory  cast  of  fanatic  colonels  and 
high-living  fixers.  "We've  made  it  very  clear 
we're  not  going  to  use  any  private  channels 
to  get  the  release  of  the  hostages,"  says  L. 
Paul  Bremer  III,  the  State  Departments 
top  counterterrosim  official.  The  adminis- 
tration will  talk  only  with  official  represent- 
atives of  recognized  governments,  meaning 
in  practice  Iranians.  As  the  election  nears, 
this  approach  has  ijeen  pursued  with  even 
greater  delicacy.  ""The  guidance  is,  "Keep  ev- 
erything off  the  headlines',"  says  one  gov- 
ernment intelligence  analyst. 

The  retired  officer,  who  just  suffered 
through  a  month  of  cold  shoulders  from 
various  agencies,  is  one  of  dozens  of  would- 
be  middlemen  who  have  run  up  against  the 
policy.  Some  were  undoubtedly  frauds. 
Others,  say  disgruntled  officials  in  the  mili- 
tary and  intelligence  communities— some  of 
whom  are  itching  to  try  another  rescue  mis- 
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anns  merchants  and  drug  dealers  who  are 
used  as  Intermediaries  by  the  different 
groups  that  hold  our  citizens. "  Sadowsid 
says.  "The  fact  is,  that's  all  youve  got." 

Mr.  GRASSLEY.  Mr.  President,  the 
reason  these  stories  appeared  in  July 
and  August  is  because  there  is  a  direct 
link  between  the  scuttling  of  that 
rescue  oiission  and  our  lack  of  human 
intelligence  today  in  Lebanon,  particu- 
larly Beirut.  It  was  rather  obvious 
that  our  options  for  responding  to  the 
Higgins  affair  were  sharply  limited, 
and  our  intelligence  was  extremely 
poor.  You  may  recall.  Mr.  President, 
that  the  issue  of  poor  intelligence 
came  up  repeatedly  at  that  time. 

The  net  effect  of  our  lack  of  human 
intelligence  in  that  area  is  that  the 
President  of  the  United  States  does 
not  presently  have  a  military  option, 
whether  to  use  or  to  have  that  option 
in  his  back  pocket.  The  military  has 
not  seriously  prepared  operational 
rescue  plans  since  the  fall  of  1986.  And 
do  you  not  think  the  Hizbullah  knows 
that  we  have  no  military  option  there? 

The  resulting  effect  of  certain  back- 
charmelers  scuttling  the  rescue  effort 
has  permanently  hurt  our  human  in- 
telligence capability  in  Lebanon.  A  lot 
of  good  people  who  put  themselves  at 
risk  were  hung  out  to  dry. 

I  began  looking  at  this  issue,  Mr. 
Ph-esident,  only  after  the  fact.  My  con- 
cern at  that  time  was  to  pick  up  some 
of  the  pieces  and  try  to  get  reliable  in- 
formation flowing  once  again  to  the 
U.S.  Government  about  the  health 
and  locations  of  the  hostages.  I  can 
teU  you.  Mr.  President,  from  my  own 
experience,  that  the  administration 
did  not  want  to  listen.  I  am  not  talking 
about  the  current  administration,  of 
President  Bush,  but  I  am  talking 
about  the  previous  one. 

Publicly,  the  administration  was 
saying  it  would  talk  to  anyone  about 
information  related  to  the  hostages. 
The  report  by  the  Task  Force  on  Com- 
bating Terrorism,  put  out  in  1986,  said 
we  will  take  Information  from  all 
sources,  that  we  will  leave  no  stone  un- 
turned. Well  I  am  here  to  tell  you,  Mr. 
President,  that  there  were  more  stones 
sat  on  than  turned  over. 

For  the  2  years  from  November  1986 
to  the  end  of  the  last  administration.  I 
studied  three  separate  cases,  and 
watched  them  as  they  developed,  in 
which  the  Government,  when  either 
presented  with  hard  and  reliable  infor- 
mation or  with  overtures  from  credible 
sources,  said  not  only  "no,"  but  "heck 
no."  The  irvfonitation  liecame  like  a 
football.  It  was  lateraled  from  agency 
to  agency,  not  vertically  up  the  chain 
of  command,  but  horizontally. 

I  will  not  go  into  details  about  any  of 
these  cases;  I  have  supplied  details  to 
two  congressional  committees.  But  suf- 
fice it  to  say  that  when  It  came  to  put- 
ting their  actions  where  their  rhetoric 
was.  that  administration.  The  Reagan 


Administration  was  nowhere  to  be 
found. 

Now,  Mr.  President,  let  me  stress  the 
fact  that  these  circumstances  occurred 
during  the  last  administration.  I  want 
to  be  very  clear  about  that.  And  conse- 
quently, this  administration  has  a  long 
way  to  go  to  restore  major  deficiencies 
in  our  intelligence  capabilities  in  Leba- 
non and  our  ability  to  maintain  mili- 
tary force  as  a  viable  option.  And  of 
course  most  important,  and  why  we 
are  commemorating  this  day— the  Na- 
tional Hostage  Awareness  Day— be- 
cause as  a  nation  we  have  a  need  to 
know  the  status  and  whereabouts  of 
the  hostages. 

I  have  asked  two  committees  of  Con- 
gress to  look  into  this  matter,  Mr. 
President.  I  personally  find  It  frustrat- 
ing to  learn  that  information  about 
the  hostages  In  Lebanon  was  being  Ig- 
nored, and  that  some  Government  of- 
ficials may  have  short-circuited  efforts 
to  gather  Information  on  the  hostages 
and  even  opportunities  for  gaining 
their  release. 

In  summation,  I  will  continue  to 
press  this  matter,  to  push  for  investi- 
gations here  in  Congress,  and  to  work 
with  this  new  administration  so  that 
certain  mid-level  bureaucrats  caimot 
frustrate  the  will  of  this  President 
when  he  says  we  are  doing  all  we  can 
for  the  release  of  the  hostages. 

Mr.  President.  I  reserve  the  remain- 
der of  the  leader's  time.  If  there  Is  any, 
beyond  my  5  minutes  of  morning  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 


CAPITAL  GAINS  RATE 

Mr.  SYMMS.  Mr.  President.  I  would 
just  like  to  comment  on  the  remarks 
that  the  distinguished  majority  leader 
made  here  this  morning  with  refer- 
ence to  the  capital  gains  tax  and  tying 
It  to  the  Polish  package. 

It  seems  to  me  there  Is  probably 
nothing  more  important  with  respect 
to  aid  to  Poland  than  having  the 
United  States  do  things  that  reduce 
the  cost  of  capital  In  the  United 
States,  that  make  us  a  better  example 
of  a  bastion  of  free  enterprise,  capital- 
ism, production:  and  opportunities 
than  to  reduce  the  capital  gains  rate 
and  to  Increase  the  opportunity  for 
viable  Individual  retirement  accounts 
and  to  deregulate  excessive  interven- 
tions on  the  part  of  the  Government 


with  employer-provided  health  plans, 
which  is  in  the  Packwood  amendment. 

I  would  say  that  If  we  want  to  make 
the  Polish  package  sustainable  and 
healthy  for  Polsind  for  the  long  run, 
one  of  the  best  things  we  could  do.  In 
the  midst  of  that  package,  is  reduce 
the  capital  gains  rate  here.  The  votes 
are  here  to  do  it.  It  Is  very  clear  to  this 
Senator  that  the  majority  leader  does 
not  want  to  vote  on  it  because  he 
knows  the  votes  are  here  in  the  Senate 
to  reduce  the  capital  gains  rate.  That 
Is  what  the  American  people  want.  I 
think  that  is  what  we  are  elected  to 
do:  to  respond  to  those  wishes,  de- 
mands and  needs. 

I  hop>e  that  the  majority  would  allow 
a  vote  on  the  Packwood  amendment 
and  If  It  passes,  we  pass  It  with  the 
Polish  package  and  go  from  there.  I 
hope  we  do  that. 

The  Senator  from  Colorado  [Mr. 
WiRTH]  Is  recognized. 
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AID  TO  POLAND 

Mr.  WIRTH.  Mr.  President,  I  want 
to  briefly  remark  on  the  leader's  com- 
ments the  first  thing  this  morning. 

We  have  drifted  too  long  on  Poland 
and  Hungary.  Here  we  have  an  ex- 
traordinary change  going  on  In  central 
and  eastern  Europe.  It  Is  getting  the 
attention  now  in  the  U.S.  Congress 
which  it  deserves.  Unfortunately, 
there  was  too  much  drift  downtown 
for  a  period  of  time. 

We  recognize  that  the  world  Is 
changing.  The  cold  war  is  ending 
where  it  began.  We  have  a  political  ob- 
ligation to  move  very  quickly,  and  we 
also  have  a  humanitarian  obligation. 
Winter  Is  coming.  People  are  starving 
and  these  economies  are  not  working. 

Let  us  get  on  with  it  and  not  get  It 
all  tangled  up  with  the  capital  gains 
Issue. 


GLOBAL  WARMING 
Mr.  WIRTH.  Mr.  President.  I  want 
to  return  very  briefly  to  the  Issue  of 
global  warming  and  the  question  of 
why  this  administration  has  not  fo- 
cused on  the  global  warming  Issue  and 
the  obligations  that  we  In  the  United 
States  have. 

Two  or  three  days  ago,  I  laid  out  in 
the  Record  a  long  history  of  the  ad- 
ministration's promises  and  Its  non- 
commitments  to  those  promises.  This 
has  gone  on  since  January.  We  had 
very  noble  rhetoric  from  President 
Bush  as  a  candidate  about  the  White 
House  effect.  Unfortunately,  that 
rhetoric  has  not  been  met  by  commit- 
ments of  people  at  the  highest  level  In 
the  administration. 

Yesterday  I  discussed  what  can  be 
done.  Some  arguments  have  been 
made  that  If  we  move  aggressively  on 
global  warming,  that  puts  us  at  a  com- 
petitive disadvantage.  As  I  discussed 


yesterday,  that  just  Is  not  the  case.  We 
should  pursue  energy  conservation, 
auto  efficiency,  forestatlon  programs, 
alternative  fuels  programs,  even  If 
there  were  not  any  global  warming 
threat.  Yet,  the  threat  Is  very,  very 
real.  Even  If  that  did  not  exist,  these 
are  steps  that  we  ought  to  take 
anyway  for  the  purposes  of  strength- 
ening our  economy  and  our  national 
security  and  for  good  envlromnental 
policy  right  here  at  home. 

These  steps  do  not  put  us  in  a  non- 
competitive position.  That  is  not  an  ar- 
gimient  for  the  United  States  to  forgo 
a  leadership  position. 

So,  as  I  was  musing  on  this  last 
night,  Mr.  President,  I  asked  myself: 
Well,  maybe  the  White  House  has  in- 
formation that  we  do  not  have.  Maybe 
they  have  information  that  the  prob- 
lem of  global  warming  is  not  a  real 
problem.  Perhaps  they  do. 

Maybe  they  have  gotten  different  in- 
formation from  the  scientific  conunu- 
nlty  on  the  outside.  But  I  believe  that 
overwhelmingly,  within  the  scientific 
community,  the  question  Is  not,  "WUl 
we  warm?"  But  It  Is,  "How  much?  How 
fast?"  Maybe  the  White  House  has 
other  Information. 

If  they  do,  I  do  not  know  who  they 
talked  to;  they  have  certainly  not 
talked  to  the  research  community  that 
has  so  much  Involvement  In  Washing- 
ton, the  World  Resources  Institute, 
and  other  research  organizations  In 
Washington.  They  have  not  spoken  to 
NASA  or  taken  advantage  of  the  ex- 
traordinary expertise  that  exists  at 
the  National  Center  for  Atmospheric 
Research.  They  have  certainly  not 
talked  to  the  research  complex  on  the 
west  coast.  When  I  say  "they"  I  mean 
people  at  the  highest  level  In  the 
White  House. 

What  I  would  suggest,  Mr.  Presi- 
dent, is  that  the  White  House,  for  the 
purposes  of  the  President's  Informa- 
tion and  that  of  the  chief  people  In 
the  White  House,  ought  to  convene  a 
conference  or  seminar  of  the  best  sci- 
entists in  the  United  States  on  this 
issue  of  global  warming. 

I  think  President  Bush  ought  to  be 
brought  up  to  speed  about  the  fact 
that  this  Is  no  longer  a  research  Issue. 
We  do  have  other  research  to  do;  yes. 
Rut  overwhelmingly  we  know  the  at- 
mosphere Is  changing  and  the  planet 
could  warm  at  alarming  rates.  Only  re- 
cently there  was  a  major  report  in  Sci- 
ence magazine  on  what  we  are  finding 
out  about  the  warming  of  the  conti- 
nent in  China  during  the  last  10.000 
years.  What  Is  going  on  Internally  In 
China  Is  exactly  what  would  be  pre- 
dicted by  the  models  of  global  warm- 
ing. 

I  urge  the  White  House  staff  at  the 
highest  level.  Mr.  President,  to  pull  to- 
gether the  best  scientists  In  the  coun- 
try and  let  the  President  know  first- 
hand what  is  going  on.  Do  not  block 
the  Information  from  him.  Give  him 


the  information.  I  think  he  truly 
cares.  I  think  he  Is  truly  conmiltted  to 
being  a  President  who  has  a  commit- 
ment In  this  direction.  But  I  think  the 
Information  is  being  blocked  out. 

Finally,  Mr.  President,  I  will  have 
printed  In  the  Record  a  letter  which 
Senator  Johnston  and  I  sent  out 
dated  October  26,  to  the  President, 
urging  him  "to  meet  his  May  1989 
commitment  to  convene  an  interna- 
tional conference  in  Washington  to 
Identify  the  potential  effects  of  a 
global  climate  change.  The  United 
States  should  join  with  the  majority 
of  nations  that  support  the  early  de- 
velopment of  a  general  framework 
convention  on  climate  modeled  after 
the  existing  Vienna  Convention  for 
the  Protection  of  the  Ozone  Layer.  We 
believe  negotiations  on  a  framework 
convention  should  be  held  In  the 
United  States  •  *  *." 

Twenty-six  Senators  in  a  day  have 
signed  this  letter,  Mr.  President.  If  the 
United  States  were  to  move  now.  Mr. 
President,  the  chances  are  we  might 
be  the  host  of  the  major  United  Na- 
tions conference.  If  we  said  we  wanted 
to  move,  let  us  do  it  and  do  it  very  rap- 
idly. We  have  that  opportunity. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  this 
point. 

Ms.  MIKULSKI.  Will  the  Senator 
withhold  offering  his  unanimous  con- 
sent? I  would  like  to  be  on  the  letter. 

Mr.  WIRTH.  The  letter  now  has  27 
cosponsors  and  I  ask  all  my  colleagues 
to  join  on.  Why  are  we  not  out  In 
front  as  leadership? 

The  distinguished  Senator  from 
Maryland  has  done  a  wonderful  job  as 
chairman  of  the  Appropriations  Sub- 
committee and  is  shoring  up  a  lack  of 
win  by  funding  programs  that  address 
these  issues. 

Ms.  MIKUISKI.  I  thank  the  Sena- 
tor for  his  kind  comments.  In  a  few 
short  minutes  we  will  be  bringing  up 
the  VA-HUD-EPA  appropriations. 

We  tried  to  put  In  the  financial  re- 
sources that  even  the  administration 
would  not  ask  for  on  all  matters  relat- 
ed to  the  envirormient.  The  adminis- 
tration came  In  and  asked  for  a  $300 
million  cut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  has  expired. 

Mr.  WIRTH.  Mr.  President,  I  ask 
imanlmous  consent  the  Senator  be  al- 
lowed to  continue  for  2  additional  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

Ms.  MIKULSKI.  They  came  in  for  a 
$300  million  cut.  We  said  heck  no,  that 
cannot  go,  cleaning  up  our  environ- 
ment. So  we  not  only  made  sure  the 
EPA  budget  made  1989  levels  but  we 
added  a  substantial  amount  of  money 
so  there  will  be  essentially  an  appro- 
priation of  $5,600,000,000. 


We  are  going  to  put 
there  but  we  caimot  put 
We  carmot  put  the  will 
up  the  envirorunent.  I 
it  takes  jawboning  or  wl 

I  think  the  Senator  h 
leant  leadership  and  I  s 
a  full-time  partner  wit 
and  other  environments 

I  thank  him  for  his  i 
sustainablllty  here. 

Mr.  WIRTH.  I  thai 
guished  Senator  for  he: 
the  Appropriations  C 
have  to  move. 

There  is  an  urgenc; 
President.  That  urger 
transmitted  to  the  adi 
the  highest  level.  We  ] 
nary  opportunities.  Let 

I  now  ask  unanlmoi 
letter  dated  October  26, 
dent  Bush,  be  printed  ir 

There  being  no  objec 
was  ordered  to  be  p 
Record,  as  follows: 

1 
Washingtoti,  DC,  C 
Hon.  George  Bush. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We 
the  recent  decision  of  the 
reject  the  suggestion  of  En 
tection  Agency  Administn 
Reilly.  to  convene  an  Intei 
tion  on  global  climate  cha 
ton  next  year.  The  United 
this  opportunity  to  establ 
role  in  the  fight  to  protect 
ronment  through  the 
energy,  conunercial.  agricu 
ronmental  policies  which  n 
of  carbon  dioxide  and  othe: 
the  atmosphere.  Continue 
and  ambivalence  on  the  sii 
tant  environmental  issue 
sends  a  dangerous  signal  U 
world  that  we  can  no  long 
leaders  in  the  effort  to  esta 
tional  diaJog  on  global 
change. 

We.  therefore,  urge  a  rei 
May  1989  commitment  to  c 
national  conference  in  Waj 
tify  the  potential  effects  of 
change.  The  U.S.  should  jc 
jority  of  nations  that  supp 
velopment  of  a  general  fra 
tion  on  climate  modeled  a 
Vienna  Convention  for  the  : 
Ozone  Layer.  We  l)elieve  n 
framework  convention  shou 
United  States  to  clearly  c 
country's  commitment  to  a< 
climate  change  issue. 

In  addition,  we  strongly  u 
for  a  decisive  UJS.  role  in  f u 
al  conferences,  including  tl- 
vember  meeting  of  sevent; 
ministers  in  the  Netherla 
and  discuss  the  issues  rela 
mospheric  concentrations  o 
and  other  trace  gases.  The 
an  aggressive  domestic  age 
ing  greenhouse  gas  emissioi 
development  of  specific  eco 
ronmental  policies  for  de 
issue,  must  be  one  of  this 
concerns.  We  hope  your  of 
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.  .  those  who  think  we  [the  U.S.]  can  do 
nothing  about  the  greenhouse  effect  are  ig- 
noring the  White  House  effect."  will  contin- 
ue to  be  a  driving  force  behind  Administra- 
tion policy. 

Sincerely. 

TllfOTHY  E.  WlHTH. 

J.  Bennett  Johnston. 

COSIGNERS  OF  JOHNSTON-WIRTH  LETTf» 

Senator  Johnston.  Senator  Wlrth,  Senator 
Powler.  Senator  Metzenbaum.  Senator 
Heflin.  Senator  Lautenberg.  Senator 
Kerrey,  Senator  Kohl,  Senator  Conrad,  Sen- 
ator Matsunaga.  Senator  Baucus.  Senator 
Biden.  Senator  Sarbanes.  Senator  Gore. 
Senator  Daschle.  Senator  Bryan,  Senator 
Lieberman.  Senator  Pryor.  Senator  Kerry. 
Senator  Levin.  Senator  Adams.  Senator 
Sanford.  Senator  Nunn.  Senator  Hollings. 
Senator  Bffigaman.  Senator  Sasser.  Senator 
Miliulski. 

Mr.  DOLE.  Mr.  President.  I  ask  to  be 
recognized  for  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPLAUDING  SECRETARY 
BRADY 

Mr.  DOLE.  Mr.  President.  I  wanted 
to  have  printed  in  the  Record  a  letter 
received  yesterday  by  myself  and 
other  members  of  the  leadership  on 
both  sides,  and  I  assume  Senators 
BEsrrsEN  and  Packwood.  It  is  a  letter 
from  Secretary  Brady  indicating  he  is 
going  to  borrow  $17  bUlion  to  make 
certain  we  protect  senior  citizens  and 
Social  Security  payments  which  are 
supposed  to  go  out  on  November  3. 

I  applaud  Secretary  Brady  for  this 
action.  I  think  he  had  a  real  concern 
about  whether  or  not  Congress  would 
act  on  the  debt  ceiling  by  Tuesday 
night  at  midnight.  There  was  nothing 
scheduled,  no  indication  we  were  going 
to  take  up  the  debt  ceiling. 

There  were  a  number  of  amend- 
ments that  would  have  been  offered 
and  this  will  delay  the  deadline  to  No- 
vember 7.  It  will  give  us  time  to  consid- 
er extending  the  debt  ceiling  at  sui  ap- 
propriate time. 

Again,  I  applaud  the  Treasury  Secre- 
tary for  doing  what  I  think  he  had  to 
do  in  this  case.  Otherwise,  there  would 
have  been  some  concern  whether  we 
would  have  finished  action  in  time  so 
the  checks  which  were  to  be  mailed 
out  on  November  3,  to  millions  and 
millions  of  Social  Security  recipients— 
whether  or  not  that  could  have  been 
done. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
complete  text  of  the  letter  from  the 
Secretary  of  the  Treasury,  Nicholas  P. 
Brady. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 


The  Secretary  or  the  Treasury, 
Washington.  DC.  October  26,  1989. 
Hon.  Robert  Dole, 
Republican  Leader, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Leader:  I  am  writing  to  reem- 
phasize  the  immediate  need  for  action  by 
the  Congress  on  debt  limit  legislation. 

As  I  indicated  in  my  letter  of  October  16, 
without  any  action  prior  to  the  expiration 
of  the  debt  ceiling  on  October  31,  our  cur- 
rent projections  indicate  that  the  Treasury 
could  run  out  of  cash  on  November  2,  and  is 
certain  to  default  on  its  obligations  on  No- 
vember 3.  In  light  of  the  uncertainty  sur- 
rounding Congressional  action  on  debt  limit 
legislation  and  the  necessity  of  issuing 
Social  Security  checks  on  November  3.  I 
have  explored  extraordinary  administrative 
actions  that  could  be  taken  to  enable  the 
Federal  Government  to  temporarily  meet  its 
financial  obligations  beyond  the  November 
3  default  date. 

Our  most  recent  estimate  indicates  that 
there  will  be  approximately  $17  billion  of 
unused  statutory  borrowing  authority  when 
the  temporary  debt  limit  expires  at  mid- 
night on  October  31.  In  order  to  extend  the 
period  during  which  we  would  have  suffi- 
cient cash  to  pay  Social  Security  benefits 
and  other  Government  obligations,  the 
Treasury  would  need  to  borrow  up  to  the 
debt  limit  before  the  debt  ceiling  reverts  to 
its  permanent  level  of  $2,800  billion  on  No- 
vember 1. 

For  the  reasons  stated  above.  Treasury  in- 
tends to  proceed  with  plans  for  such  bor- 
rowing. Our  current  cash  flow  estimate, 
which  assumes  no  unprecedented  cash  de- 
mands, indicates  that  this  action  should 
provide  sufficient  cash  to  cover  obligations 
presented  for  payment  through  November 
8.  However,  even  with  this  borrowing  up  to 
the  debt  limit,  it  is  important  that  Congress 
act  on  debt  limit  legislation  no  later  than 
November  7,  in  order  to  ensure  adequate 
time  to  arrange  market  borrowings  to  avoid 
default. 

I  must  emphasize  that  we  are  aware  of  no 
other  realistic  measures,  other  than  debt 
limit  legislation,  that  could  further  extend 
the  anticipated  date  of  default. 
Sincerely, 

Nicholas  F.  Brady. 

Mr.  DOLE.  Mr.  President.  I  also  ask 
we  have  some  indication  when  the 
debt  ceiling  legislation  will  be  coming 
to  the  Senate  floor  because  there  will 
be  amendments,  I  assume  on  both 
sides,  and  it  may  take  a  number  of 
days. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  New  Mexico  [Mr.  BingamanI. 


THE      PRESI- 
DOMESTIC 


CAPITAL      GAINS: 
DENT'S  SOLE 

AGENDA  ITEM 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  take  a  few  moments  this 
morning  to  express  my  growing  frus- 
tration, and  I  am  sure  that  of  many 
colleagues,  at  the  unwillingness  that 
seems  to  exist  to  move  forward  on  the 
real  problems  facing  us  in  the  country. 
The  sole  item  we  seem  to  be  focused 
on  at  this  point,  and  that  the  Presi- 
dent's domestic  agenda  contains,  ap- 
pears to  be  this  capital  gains  tax  re- 
duction. 


It  is  hard  to  say  in  the  foreign  policy 
and  defense  policy  areas  we  have  any 
real  plan  or  idea  of  where  we  are 
headed  either,  since  we  recently  had 
statements  by  Mr.  Darman  and  by 
Congressman  Gingrich,  indicating 
they  would  feel  comfortable  accepting 
a  permanent  sequester  which  would 
involve  about  a  $13  to  $14  billion  de- 
crease in  defense  spending.  They  think 
that  would  be  preferable  to  accepting 
a  reconciliation  bill  without  a  capital 
gains  tax  reduction  attached  to  it. 

Mr.  President,  the  subcommittee  I 
Chair  on  the  Armed  Services  Commit- 
tee tries  to  oversee  procurement. 
Every  study  that  has  come  out  of 
there  indicates  that  the  greatest  single 
waste  in  procurement  on  defense  de- 
rives from  budget  instability. 

This  sequester  that  is  now  in  effect 
and  is  continuing  because  of  our  in- 
ability to  resolve  this  issue  on  capital 
gains  tax  reduction  is  adding  greatly 
to  that  Instability.  In  my  home  State, 
if  this  sequester  were  to  become  per- 
manent, a  $13  billion  decrease  In  de- 
fense spending  would  mean  that  real 
people  in  our  national  laboratories,  at 
our  military  facilities  in  Albuquerque, 
and  Los  Alamos  in  Clovis  and  Portales 
and  North  Van  Nuys  and  Alamagordo 
and  Las  Cruces  would,  in  fact  lose 
their  jobs. 

I  do  not  believe  it  makes  sense  for  us 
to  continue  to  play  politics  with  vari- 
ous issues,  rather  than  getting  that  se- 
quester put  aside  and  going  forward  as 
necessary. 

We  have  a  great  many  issues  that 
are  discussed  by  the  administration- 
education,  child  care,  environment, 
drugs— but  in  fact  when  we  look  at  all 
of  these  areas  and  look  at  what  has  oc- 
curred this  year,  it  is  the  Congress 
that  has  proposed  the  modest  in- 
creases in  resources  that  have  been 
spent  to  address  these  various  prob- 
lems. 

So.  we  have  a  great  deal  of  rhetoric 
about  them  but  very  little  action  and 
very  little  leadership  to  bring  about 
that  action. 

In  my  view,  Mr.  President,  the  time 
has  come  to  move  beyond  this  obses- 
sion with  capital  gains.  In  the  remain- 
ing weeks  of  our  legislative  session, 
our  job  and  the  President's  job  needs 
to  be  to  complete  the  business  at 
hand,  three  major  items.  The  appro- 
priations bills,  we  are  getting  ready  to 
deal  with  one  of  those  shortly;  the  rec- 
onciliation bill;  and  the  debt  limit  bill. 

I  believe  we  need  to  avoid  a  perma- 
nent sequester  which,  in  my  view, 
would  make  shambles  of  our  claim  to  a 
foreign  or  defense  policy.  It  would  also 
fall  disproportionately  on  areas  such 
as  education,  the  environment,  drug 
abuse  prevention  and  research  in 
order  to  maintain  the  technological 
competitiveness  of  this  country. 

In  the  President's  zeal  to  reduce 
taxes    for    the    rich,    this    sequester 


threatens  to  become  permanent.  If 
that  happens  we  will  all  have  failed, 
but  I  believe  the  President  will  have 
failed  first  and  foremost.  The  conse- 
quences of  that  failure  will  be  with  us 
for  some  time. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  morning  business  has 
expired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  time  for 
morning  business  be  extended  for  7 
more  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Idaho  [Mr.  Symms]. 


THE  VALUE  OF  THE  AMERICAN 
DOLLAR 

Mr.  SYMMS.  Mr.  President,  it  seems 
it  has  become  a  very  popular  issue 
nowadays  to  discuss  the  appropriate 
exchange  value  of  the  American 
dollar.  There  are  many  people  in  this 
country,  largely  among  major  export- 
ers, who  would  like  to  see  the  dollar 
depressed  in  price.  Exporters  believe 
they  may  sell  more  goods  and  make 
more  profits.  But,  Mr.  I*resident,  it  is  a 
fallacy— an  example  of  the  "broken 
window"  fallacy. 

A  cheaper  dollar  may  bring  in  more 
dollars  for  some  U.S.  exporter,  but  it 
won't  bring  in  more  yen,  or  more 
francs,  or  more  marks.  And  everything 
we  import  would  cost  some  other 
American  more  dollars.  We  would  not 
be  better  off  even  if  we  did  finally 
export  more  and  import  fewer  goods. 
Some  Americans  may  be  better  off, 
but  they  will  be  better  off  at  the  ex- 
pense of  some  other  Americans,  who 
will  be  worse  off. 

Mr.  President,  I  just  want  to  make  a 
few  comments  about  currencies.  I  have 
some  articles  I  want  to  have  printed  in 
the  Record.  I  think  first  I  will  say 
that  it  is  not  worthy  of  a  great  nation 
to  have  a  weak  currency.  Weak  curren- 
cies are  a  sign  of  distrust  of  a  govern- 
ment's future  policies,  both  by  its  own 
citizens  and  by  others.  The  value  of 
our  currency  is  a  measure  of  what 
other  citizens  in  other  countries  think 
of  us. 

If  we  think  somehow  having  a  weak 
currency  is  going  to  make  America  a 
greater  nation  or  make  our  economy 
stronger,  then  I  think  we  should  take 
heed  to  what  Lawrence  Kudlow  re- 
cently said.  He  was  formerly  an  econo- 
mist with  the  Office  of  Management 
and  Budget.  He  said.  "Were  it  true 
that  a  weak  currency  would  pave  the 


way  for  a  trade  surplus,  then  Argenti- 
na should  be  the  center  of  today's 
global  economy." 

I  think  one  should  just  look  at 
Brazil.  Argentina,  and  Mexico.  'Bhey 
would  be  the  world's  most  succe^ul 
trading  nations.  Japan  would  be  one  of 
the  weakest  traders  in  the  world  if,  in 
fact,  it  paid  to  have  a  weak  currency 
when,  in  fact,  it  is  just  the  opposite.  If 
the  intervention  of  the  Fed  and  Treas- 
ury is  effective,  it  will  only  raise  the 
price  of  all  imported  goods  for  all  con- 
sumers in  this  country.  It  will  generate 
price  inflation,  which  can  lead  to  fur- 
ther monetary  inflation.  This  would 
be  very  destructive  to  the  real  growth 
in  the  economy  and  not  be  at  all  help- 
ful to  the  American  economy. 

In  addition  to  that,  Mr.  President,  a 
weaker  dollar  would  allow  foreign 
countries  to  buy  America's  engines  of 
production  more  cheaply.  So  while 
major  exporters,  and  some  of  my 
friends  in  the  agriculture  business  in 
Idaho  are  involved  in  exporting  agri- 
culture products  abroad,  sometimes 
get  excited  about  the  dollar  going 
down  so  they  can  be  more  price-com- 
petitive in  those  foreign  markets,  they 
fail  to  look  at  the  question  all  the  way 
through.  I  always  make  the  point  to 
them,  if  you  are  willing  to  sell  your 
farms  to  the  Japanese,  then  go  ahead 
and  let  the  dollar  go  on  down.  That  is 
exactly  the  situation  that  will  happen 
when  they  come  in  and  start  buying 
up  these  assets  with  an  undervalued 
dollar. 

I  think  the  real  question  is.  Should 
we  be  intervening  to  try  to  drive  our 
currency  down?  I  personally  think 
what  we  need  to  do  is  go  to  the  C-7 
meetings— and  I  have  discussed  this 
with  Secretary  Brady— and  ask  each 
country  to  run  a  sound  monetary  and 
sound  fiscal  policy.  That  is  what  we 
should  do  and  let  the  currencies  seek 
their  own  level. 

In  1988,  the  Federal  Reserve  report- 
ed $500  million  in  losses  from  its  for- 
eign exchange  intervention,  realized 
losses.  Unrealized  losses  were  greater. 
The  Fed  purchased  $23  billion  in  for- 
eign exchange  in  1988  and  1989  and  al- 
ready has  unacknowledged  losses  of 
approximately  $4.5  billion.  This  whole 
idea  of  currency  intervention  is  a 
loser,  Mr.  I»resident. 

So  I  think  rather  than  berate  the 
dollar  and  talk  the  dollar  down,  what 
we  should  do  is  to  encourage  a  strong, 
sound  policy  here  in  this  Congress. 
That  would  mean  a  reduction  in 
spending  to  meet  the  targets  of 
Gramm-Rudman  and  a  reduction  in 
the  capital  gains  rate  of  taxation,  and 
avoiding  excessive  intervention  with 
respect  to  our  business  policy  in  the 
country  so  we  can,  in  fact,  produce  and 
maintain  a  competitive  stance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Times  newspaper  yesterday  by  a 
very     distinguished     economist,     Mr. 
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In  other  words.  antJ-lnflationary  policies 
that  promote  price  stability  and  strong  cur- 
rencies produce  very  low  interest  costs  of 
capital  and  those  cost  advantages  more  than 
offset  the  competitive  disadvantage  of  the 
higher  exchange  rate. 

Conversely,  inflationary  policies  that  pro- 
mote currency  devaluation,  also  drive  up  do- 
mestic costs,  which  more  than  offset  the 
competitive  advantage  of  lower  currency 
valuations. 

The  problem  is,  without  any  real  value 
standard  for  paper  currencies,  all  interest 
rates  have  to  be  much  higher  to  reassure  in- 
vestors and  give  otherwise  worthless  paper 
currencies  some  credibility.  This  makes  anti- 
Inflationary  policies,  as  desirable  as  they 
are.  economically  much  more  risky  in  the 
short  run. 

Great  Britain  is  a  case  in  point.  Even 
though  it  is  running  a  huge  fiscal  budget 
surplus,  it  is  running  a  massive  trade  deficit, 
which  is  relatively  equivalent  in  size  to  a 
$190  billion  trade  deficit  in  the  United 
States.  That  deficit  was  fueled  in  part  by  in- 
flationary monetary  policies  followed  by 
Chancellor  of  the  Exchequer  Nigel  Lawson 
after  the  1987  stock  market  crash,  when  in- 
terest rates  were  lowered  to  7.5  percent,  and 
the  pound  fell  sharply  as  U.K.  inflation 
rates  suddenly  doubled,  to  more  than  8  per- 
cent. 

If  the  floating-exchange-rate  Keynesians 
had  been  right,  the  faUing  pound  should 
have  produced  a  trade  surplus.  Instead,  it 
coincided  with  the  worst  trade  deficit  in 
U.K.  history. 

Yet,  to  fight  soaring  inflation  and  support 
the  pound,  Mr.  Lawson  has  now  had  to  put 
Interest  rates  up  to  15  percent,  and  this  in 
turn  has  made  Britain  even  less  competitive. 

This  illustrates  the  basic  dilemma  of 
purely  paper  currency  systems  managed  by 
fallible  central  bankers.  In  the  long  run. 
Federal  Reserve  Chairman  Alan  Green- 
span's stated  commitment  to  zero  inflation, 
and  against  foolish  currency-market  inter- 
vention or  pegging  is  surely  the  best  way  to 
promote  U.S.  competitiveness. 

Unfortimately.  In  a  purely  paper  money 
world,  Mr.  Greenspan  has  discovered  it  is 
very  difficult  to  get  real  price  stability  with- 
out waging  a  Phillips-curve  interest-rate  war 
against  growth,  and  risking  driving  up  the 
dollar  and  the  trade  deficit. 

Mr.  Kudlow  correctly  argues  that  'the 
goal  of  U.S.  monetary  policy  should  not  be  a 
higher  dollar  or  a  lower  dollar  but  a  stable 
doUar."  and  he  salutes  "the  Fed's  effort  to 
maintain  monetary  discipline  by  linking  the 
dollar  to  broad  commodity  indexes  includ- 
ing gold"  which  he  argues  "could  lead  to  as- 
tonishing results  if  it  continues." 

Those  results,  he  says,  could  be  2  percent 
or  less  inflation,  interest  rates  of  6  percent 
or  less,  and  "American  business  and  capital 
costs  could  be  sufficiently  low  and  competi- 
tive so  as  to  generate  a  flood  of  exports  and 
a  virtual  end  to  the  trade  deficit." 

But  Mr.  Kudlow  argues  the  only  way  that 
will  happen  is  if  the  Treasury  Department 
"moves  away  from  willy-nilly  currency 
intervention"  and  pushes  for  "an  interna- 
tional tommodity  standard.  Exchange  rates 
should  be  anchored  to  gold  and  commodity 
indexes.  This  is  a  prescription  for  expanded 
world  trade,  economic  growth,  international 
cooperation  and  prosperity." 

Unfortunately.  Mr.  Kudlow  fails  to  note 
that  central  bankers,  finance  ministers  and 
their  bureaucracies  understand  all  too  well 
that  taking  such  a  prescription  would  be  in- 
stitutional suicide,  while  monetary  instabil- 
ity gives  them  power  and  well-paid  employ- 
ment. 


This  is  why  the  ruble  is  more  likely  to 
become  gold-convertible  than  the  dollar  or 
the  pound. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  by 
Keith  Bronstein  of  Glencoe,  IL,  enti- 
tled "Neville  Chamberlain  Economics" 
be  printed  in  the  Record.  I  think  it  is 
significant  for  my  colleagues  to  read 
this.  When  he  talks  about  how  for  us 
to  think  we  can  solve  our  trade  prob- 
lems by  manipulating  the  value  of  the 
dollar  he  makes  my  central  point 
clear.  What  we  have  to  do  is  be  more 
competitive,  make  better  goods  and 
services  available  to  export  and  that 
will  do  for  us  everything  that  needs  to 
be  done. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  letter  from  Prof.  Steve 
Hanke  at  Johns  Hopkins  University, 
dated  September  27,  to  me  with  refer- 
ence to  the  Federal  Reserve  policy  be 
printed  in  the  Record.  Dr.  Hanke  has 
documented  how  much  our  govern- 
ment has  wasted  on  behalf  of  this  mis- 
guided policy  of  currency  intervention. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Johns  Hopkins  University, 

Department  of  Economics, 
Baltimore,  MD.  September  27,  1989. 
Senator  Steve  Symms. 
Senate  Hart,  Room  509.  Washington.  DC. 

Dear  Steve:  The  Federal  Reserve  has  pur- 
sued monetary  restraint  since  May  1988.  To 
date,  this  has  proven  to  be  a  prudent  policy, 
since  the  economy  has  continued  to  grow 
and  inflation  has  moderated.  In  conse- 
quence, the  nominal  exchange  value  of  the 
dollar  has  risen. 

The  dollar's  strength  has  motivated  politi- 
cians to  claim  that  our  competitiveness  is 
being  damaged.  This  claim  is  largely  un- 
founded. Our  competitiveness  depends  on 
real,  inflation-adjusted  exchange  rates,  not 
nominal  rates.  To  appreciate  this  point,  con- 
sider that,  if  our  inflation  rate  fell  five  per- 
centage points  relative  to  our  foreign  com- 
petitors', an  increase  of  five  percent  in  the 
nominal  exchange  value  of  the  dollar  would 
be  required  to  keep  dollar's  real  exchange 
rate  and  our  competitiveness  constant. 

To  accommodate  political  pressures,  the 
Federal  Reserve  has  engaged  in  sterilized 
intervention  on  a  massive  scale.  This  policy 
has  no  lasting  effect  on  exchange  rates. 

Intervention  (the  acquisition  of  foreign 
currency)  requires  the  Federal  Reserve  take 
a  speculative  position:  that  foreign  curren- 
cies will  appreciate  vis-a-vis  the  dollar.  In 
other  words,  it  requires  the  Federal  Reserve 
to  gamble  that  its  inflation  control  policies 
will  fail. 

If  this  type  of  government  speculation 
were  not  bad  enough  in  principle,  it  is  very 
costly.  In  1988  the  Federal  Reserve  reported 
$500  million  in  losses  on  foreign  exchange 
intervention.  However,  the  Shadow  Open 
Market  Committee  points  out  that  the 
losses  are  much  greater  because  ( 1 )  the  Fed- 
eral Reserve  only  reports  realized  losses 
(Unreported  losses  on  the  $23  billion  of  for- 
eign exchange  purchased  in  the  13-month 
period  ending  in  July  1989  were  about  $4.5 
billion),  and  (2)  the  Federal  Reserve  fails  to 
report  losses  on  the  Treasury's  secret  Ex- 
change Stabilization  I^nd. 

Allow  me  to  urge  you  to  do  everything  in 
your  power  to  convince  your  colleagues  (and 


the  Federal  Reserve)  that  foreign  exchange 
intervention  is  a  misguided  and  costly 
policy.  In  addition,  you  should  insist  that 
the  Federal  Reserve  be  required  to  report 
all  of  the  realized  and  unrealized  losses 
from  U.S.  foreign  exchange  intervention  if 
it  should  occur. 
With  my  best  wishes,  I  am 
Yours  sincerely, 

Steve  H.  Hanke, 
Professor  of  Applied  Economics. 

NEVitxj;  Chamberlain  Ek;oNOMics 
(By  Keith  Bronstein) 

The  United  States  administration's  eco- 
nomic policy  makers  have  somehow  been 
mistakenly  convinced  that  the  road  to  eco- 
nomic prosperity  is  through  making  ex- 
change rates  the  principle  focus  of  policy. 
One  need  only  to  look  at  Great  Britain's  ob- 
session with  the  value  of  the  pound,  to  see 
the  folly  in  this  idea.  If  all  a  country  sets 
out  to  do  is  to  manage  its  exchange  rate, 
then  that  economy  is  destined  for  trouble. 

Exchange  rates  in  a  free  environment  are 
a  reflection  of  monetary,  fiscal  and  macro- 
economic  policy,  economic  trend  develop- 
ments and  investments  and  capital  forma- 
tions strategy  with  sound  responsible  ex- 
change rates  arriving  at  efficient  levels. 
Nevertheless,  United  States  administration 
economic  policy  makers  have  chosen  to  ma- 
nipulate the  exchange  rate  policy  as  a  pana- 
cea for  whatever  economic  problems  ap[>ear 
to  exist  in  the  world  today. 

This  exchange  rate  policy  can  take  us  into 
the  1990's  on  one  of  two  paths.  The  first 
path  is  that  of  a  country  with  a  strong  cur- 
rency, which  in  turn  makes  the  cost  of  im- 
ports low,  reduces  inflation  pressures  and 
allows  our  economy  to  expand  vigorously. 
This  is  possible  with  the  low  interest  rates 
and  a  strong  monetary  growth  thai  a  strong 
currency  make  possible. 

The  second  path  and  preferably  "the  road 
not  taken",  is  that  of  the  dollar  debasement. 
This  bumpy  road  brings  with  it  inflationary 
pressures,  economically  strangling  monetary 
growth  restraint  and  high  interest  rates.  All 
of  this  will  eventually  lead  to  economic  stag- 
nation at  best  and  more  probably,  to  a 
worse-case  scenario  of  a  severe  contraction. 
Lacking  in  the  necessary  fundamental  un- 
derstanding of  economic  history,  these 
strategists  have  chosen  to  follow  this  road 
and  will  thus  fall  prey  to  "history  repeating 
itself"  with  the  most  negative  consequences. 

All  of  this  leads,  even  the  casual  observer, 
to  ponder  if  those  in  charge  of  our  economy 
have  discussed  the  following  questions.  "Has 
there  ever  been  a  time  when  a  nation  pros- 
pered by  pursuing  a  policy  of  debasing  its 
currency?"  "Are  we  modeling  exchange  rate 
policy  after  that  pursued  by  economic  'sick 
men'  like  Great  Britain  and  our  more  imme- 
diate neighbors  of  Mexico  and  Brazil,  or,  are 
we  trying  to  copy  the  economic  titans  like 
Japan  and  West  Germany?"  "Is  there  any 
logic  to  the  arguments  put  forward  by  the 
other  G-7  nations  at  these  semi-annual  U.S. 
bashings?" 

If,  in  fact,  any  of  these  questions  had  been 
asked,  they  would  lead  to  some  tragic  con- 
clusions. For  just  a  moment,  let's  review  our 
recent  history  with  regard  to  the  debase- 
ment of  currency.  In  the  70's,  the  Nixon  ad- 
ministration presided  over  a  dollar  debase- 
ment process.  This  was  accompanied  by  a 
rapidly  expanding  money  supply  which  led 
to  an  explosion  of  inflation.  This  was  then 
followed  by  the  most  severe  economic  con- 
traction since  the  Great  Depression.  On  the 
heels  of  this  collapse,  the  70's  Carter  admin- 


istration also  pursued  a  dollar  debasement 
strategy.  Again  exploding  money  supply 
growth  and  a  collapsing  dollar,  resulted  in 
inflation  and  ultimately,  very  high  interest 
rates  and  another  severe  economic  contrac- 
tion. 

Since  1987,  was  have  been  practicing 
"Dollar  Debasement— Part  III".  This  time, 
however,  there  is  a  difference.  Now,  Federal 
Reserve  officials  have  refused  to  play  the 
game.  Money  supply  growth  has  been  held 
at  very  constrained  levels.  By  almost  any 
measure,  liquidity  has  grown  at  the  lowest 
rate  in  20  years.  Thus,  without  the  complici- 
ty of  monetary  officials,  the  treasury,  and 
its  foreign  "bosses",  (or  the  more  benign 
sounding  "G-7  Partners")  can  only  lower 
the  dollar  by  selling  dollars.  Federal  Re- 
serve officials  clearly  understand  that  if 
they  pursue  a  constructive  pro-gtrowth,  anti- 
inflation  policy,  that  the  market  forces  will 
assure  the  fair  economic  exchange  rate. 

This  brings  us  to  G-7  and  Neville  Cham- 
berlain. Reading  the  reams  of  public  state- 
ments that  surround  these  talks,  I  continue 
to  wonder  why  U.S.  officials  seem  so  unable 
to  grasp  economic  reality.  For  example, 
during  the  late  70's,  our  trading  partners 
rightfully  accused  the  U.S.  of  being  the 
international  "engine  of  inflation"  because 
of  our  double-digit  money  supply  growth 
and  collapsing  currency  flooding  the  world. 
They  mtdntalned  resp>onsible  money  supply 
growth  and  were  rewarded  with  low  lnt«rest 
rates  and  very  strong  currencies.  Ultimately 
market  discipline  forced  much  higher  inter- 
est rates  In  the  U.S.  and  after  a  severe  eco- 
nomic shake-out,  we  returned  to  monetary 
sanity. 

Now,  just  a  few  years  later,  these  same 
trading  partners  insist  that  by  running  a  re- 
sponsible monetary  policy  which  has  con- 
tributed, along  with  our  firm  economic 
growth,  to  a  strong  dollar,  that  the  U.S.  is 
again  the  "engine  of  inflation".  The  fact 
that  Japan's  money  supply  grows  at  double 
digit  rates,  flooding  the  world  with  Yen  li- 
quidity and  European  Central  Banks  follow 
a  similar,  although  less  dramatic  policy, 
makes  the  U.S.  again  the  villain  in  the  infla- 
tion debate.  ENen  a  child  can  see  that  this  Is 
a  case  of  "heads  I  win,  tails  you  lose".  Could 
it  possibly  be  that  our  economic  policy  deci- 
sions are  being  made  by  someone  less  astute 
than  a  child? 

Our  trading  partners  say  that  we  should 
protect  their  relative  monetary  profligacy 
by  bashing  our  currency  so  that  they  can 
maintain  relatively  low  interest  rates  with 
buoyant  money  growth  and  booming  domes- 
tic economies.  Then  as  an  added  bonus,  they 
have  the  leverage  to  purchase  U.S.  assets  at 
fire-sale  prices.  These  fire-sale  prices  exist 
since  all  U.S.  assets  become  cheaper  denomi- 
nated in  Yen  and  Deutchmarks.  et  al.  This, 
of  course,  includes  the  fact  that  there  are  a 
phenomenal  amount  of  Yen  being  created 
and  loaned  to  Japanese  businesses  and  in- 
vestors at  5  percent  interest  rates  versus 
much  higher  rates  in  the  U.S.  Is  it  any 
wonder  that  our  property  and  desirable  pro- 
ductive assets  are  being  snapped  up? 

Japanese  capital  spending  is  growing  at 
the  fastest  rate  in  15  years.  They  are  invest- 
ing in  all  of  the  productive  assets  and  cap- 
ita] improvements  that  will  assure  them 
control  of  the  world's  economic  future.  Cer- 
tainly, they  are  entitled  to  whatever  eco- 
nomic success  they  achieve,  but  why  are  we 
financing  this  expansion  through  our  mind- 
less exchange  rate  policy?  Can  we  really 
compete  if  we  finance  our  competition? 

How  about  this  awful  trade  imbalance  the 
G-7  asks?  Since  1987.  the  U.S.  trade  balance 


has  narrowed  to  some  degree.  Since  1985. 
however,  the  dollar  has  been  virtually 
halved  against  the  Yen  and  our  trade  bal- 
ance has  Improved  only  imperceptively.  Are 
there  some  other  dynamics  at  work  here? 
Are  we  debasing  our  currency,  and  subsidiz- 
ing the  economic  growth  of  our  internation- 
al competitors  at  a  tremendous  cost,  with 
little  or  no  benefit? 

Thus  our  economic  policy  makers  surely 
deserve  comparison  to  the  famous  Prime 
Minister  of  Great  Britain.  Neville  Chamber- 
lain lacked  vision  and  understanding  of  dy- 
namic foreign  affairs  in  Europe  between  the 
wars.  This  lack  of  vision,  understanding,  will 
smd  the  courage  to  stand  up  for  the  right 
principles,  allowed  him  to  be  bullied  into 
fatal  errors  in  negotiations  with  Hitler's 
Germany. 

Now.  50  years  later  in  the  arena  of  inter- 
naitonal  economic  relation,  the  U.S.  has  lost 
its  vision,  its  belief  in  rational  economic 
thought  and  clearly  its  will  to  negotiate  on 
an  equal  footing  with  our  G-7  partners.  If 
we  fail  to  quickly  get  our  wits  about  us, 
raise  our  sights  and  pursue  national  policies, 
including  the  vision  to  realize  that  with  fun- 
damentally sound  monetary  and  fiscal 
policy,  we  must  undertake  domestic,  long- 
term  projects  like  education  and  rebuilding 
our  infrastructure,  that  our  standard  of 
living  will  decline  dramatically. 

Now  is  the  time  to  stop  subsidizing  every- 
one else's  growth  at  our  own  expense  by 
bashing  the  dollar.  Instead,  we  must  allow 
the  dollar  to  seek,  in  the  world  market 
place,  a  value  that  is  commensurate  with 
economic  and  monetary  fundamentals.  If  we 
fail  to  heed  the  warnings  of  the  past,  then 
the  year  2000  will  look  very  different  for  the 
people  of  the  United  States.  The  U.S.  runs 
the  risk  of  matching  the  rest  of  the  Western 
Hemisphere  with  its  high  external  debt,  a 
"junk"  currency,  sky-high  interest  rates,  a 
depressed  standard  of  living  and  all  worth- 
while property  and  worthwhile  productive 
assets,  owned  by  everyone  .  .  .  but  ourselves. 

It  is  not  too  late  to  learn  a  lesson  in  tactics 
from  Neville  Chamberlain's  failure  .  .  .  but 
the  clock  is  ticking  very  fast. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Presiding  Officer. 


IN    MEMORY    OP    FORMER    CON- 
GRESSMAN ROBERT  ASHMORE 

Mr.  THURMOND.  Mr.  President,  on 
October  5,  1989,  our  country  lost  an 
outstanding  statesman  and  dedicated 
public  servant  with  the  death  of 
former  Congressman  Robert  Thomas 
"Bob"  Ashmore.  Congressman  Ash- 
more  was  a  respected  leader  who  be- 
lieved that  to  be  an  effective  public 
servant  one  must  serve  the  people 
with  dedication,  honesty,  and  compas- 
sion. It  is  for  this  reason  that  I  rise 
before  you  today  to  pay  tribute  to 
Congressman  Ashmore. 

A  native  of  GreenvUle,  SC,  Bob  Ash- 
more was  bom  on  February  22,  1904. 
He  attended  public  schools  in  Green- 
ville Coimty  and  was  graduated  from 
Greenville  High  School.  While  a  stu- 
dent. Bob  Ashmore  worked  part-time 
in  agriculture,  retailing  and  also  was 
employed  as  a  substitute  rural  mail 
carrier.    He    later    attended    Purman 


University  whei^  he  ei 
degree. 

In  1927.  he  was  adt 
South  Carolina  bar  and 
practice  in  Greenville.  I 
tered  public  service  by 
solicitor  of  Greenville 
served  in  that  capacit 
when  he  was  elected  s( 
13th  judicial  circuit.  As 
judge  during  this  period 
portunity  to  observe  M: 
court  on  many  occasior 
efficient  solicitor,  and  I 
be  extremely  effective  in 

During  World  War  II, 
took  a  leave  of  absence  f 
as  solicitor  to  enlist  in 
served  as  a  lieutenant 
1942  until  1946,  remain 
serves,  and  was  promote 
of  colonel  in  1955. 

In  June  1953,  Mr.  . 
elected  to  the  83d  Congr 
cancy  created  by  the  de: 
Bryson.  He  served  15  yes 
Representative  from  th( 
trict  before  retiring  in  , 
He  was  a  respected  Me 
gress  and  served  on  boi 
Administration  Commit 
House  Judiciary  Commit 

Upon  retiring,  Congi 
more  returned  to  Greei 
and  resumed  his  succesj 
tice.  He  continued  to  tak 
role  in  his  community, 
rector,  vice  president  an( 
the  Greenville  Jaycees; 
the  South  Carolina  Sta 
charter  member  and  pre 
Greenville  Exchange  Ch 
and  chairman  of  the  Api 
gional  Plarming  and 
Commission,  and  as  a  m 
Men's  Garden  Club  of  Gr 

Mr.  President,  our 
mourns  the  death  of  this 
can  and  I  feel  a  deep  pe 
his  passing.  My  wife  Nant 
sending  our  deepest  symi 
lovely  wife.  Willie  Van< 
(Billy)  Ashmore;  his  dau 
Vance  Ashmore  of  Colu 
sister,  Mrs.  Cl&ude  Eske 
ville. 

I  ask  unanimous  cons< 
following   article  which 
the  Greenville  News  and 
included  in  the  Record 
following  my  remarks. 

There  being  no  objectio 
was  ordered  to  be  prt 
Record,  as  foUows: 

Former  Congressman  Robi 
Dies 

(By  Dale  Perry 

Robert  Thomas  "Bob"  Ashi 

ville  attorney  who  served  IS 

Representative  from  the  4th 

today.  He  was  85. 

Ashmore,  who  was  bom  Fel 
first  elected  to  Congress  as  : 
1953  and  held  the  seat  until 
to  run  for  re-election  in  196 
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District    representative    longer    than    any 
other  person  in  the  last  100  years. 

Former  Gov.  Dick  Riley  described  Ash- 
more  as  "a  political  person  who  was  very 
honorable"  and  "a  man  of  integrity  who 
served  the  public  well  for  many,  many 
years." 

Riley  said  Ashmore  was  a  role  model  for 
him  when  he  was  young.  "He  was  in  public 
office  during  my  formative  years,  those 
years  when  I  was  taking  an  interest  in  gov- 
ernment and  politics— and  I  always  had  a 
very  high  respect  for  Mr.  Ashmore." 

Riley's  father.  E.P.  "Ted"  Riley,  also  re- 
called that  Ashmore's  political  career  was 
one  that  attracted  the  support  of  thousands 
for  many  years  because  of  his  interest  in 
people. 

"I  often  ludded  Bob  that  I  was  the  one 
who  really  got  him  started  in  his  long  politi- 
cal career  back  in  the  1930s,  when  four  of  us 
Democrats  ran  for  County  Attorney— Bob 
and  I  were  in  a  runoff,  and  he  beat  me. 
Prom  then  on  he  served  well  many  years  as 
county  attorney,  solicitor  and  In  Congress." 
VS.  Sen.  Strom  Thurmond,  recalled.  "I 
held  court  and  tried  many  cases  in  Green- 
ville County  as  a  judge  when  Bob  Ashmore 
was  the  solicitor,  and  I  found  him  to  be  very 
effective,"  Thurmond  said.  "I  also  served 
with  him  in  Congress,  and  he  was  an  able 
member  who  always  upheld  the  traditions 
of  South  Carolina  and  this  great  country." 

Schaefer  Kendrick,  who  worked  in  Ash- 
more's eight  congressional  races,  descril)ed 
him  as  "triily  a  congressman  who  cared 
about  people  and  using  the  position  to  help 
them."  "His  life  covered  a  span  that  saw 
many  drastic  changes— the  Depression,  two 
world  wars- and  I'd  say  he  was  a  man  who 
adjusted  to  it  all  very  well."  he  said. 

AshmofC,  of  100  Manley  Drive,  was  a  son 
of  the  late  John  Thomas  and  Lena  Smith 
Ashmore.  He  attended  public  schools  in 
Greenville,  graduated  from  Greenville  High 
School  and  received  a  law  degree  from 
Purman  University. 

He  t>egan  his  law  practice  in  Greenville  in 
January  1928.  He  was  solicitor  of  Greenville 
County  for  1930  to  1934  and  then  solicitor 
of  the  Thirteenth  Judicial  Circuit  from  1936 
to  1953.  In  June  1953  he  was  elected  to  the 
83rd  Congress  to  fill  a  vacancy  caused  by 
the  death  of  Joseph  Bryson.  He  was  re- 
elected to  the  86th  through  the  90th  Con- 
gresses before  retiring  in  January  1968. 

Ashmore  served  as  director,  vice-president 
and  president  of  the  Greenville  Jaycees.  He 
was  instrumental  in  organizing  the  State 
Junior  Chamt)er  of  Commerce,  was  first 
president  of  the  State  Jaycees  and  vice 
president  of  the  United  States  Junior 
Chamber  of  Commerce. 

He  was  a  charter  member  and  past  presi- 
dent of  the  Greenville  Exchange  Club.  He 
was  a  member  of  the  Junior  Order  of  United 
American  Mechanics,  Odd  Fellows,  Wood- 
men of  the  World  and  the  Men's  Garden 
Club  of  Greenville.  He  was  a  member  and 
former  chairman  of  the  Appalachian  Re- 
gional Planning  and  Development  Commis- 
sion. 

He  was  a  U.S.  Army  veteran  of  World  War 
II.  a  colonel  in  the  Army  Reserves,  a 
member  of  the  Reserve  Officers  Association 
and  the  American  Legion. 

He  was  a  member  of  White  Oak  Baptist 
Church,  and  had  served  as  a  Deacon  and  Su- 
perintendent of  the  Sunday  School.  Surviv- 
ing are  his  wife,  Willie  Vance  Unthicum 
(Billy)  Ashmore  of  the  home;  a  daughter, 
Nancy  Vance  Ashmore  of  Columbia;  and  a 
sister,  Mrs.  Claude  (Lucille  A.)  Eskew  of 
Greenville. 


Funeral  services  will  be  4  p.m.  Friday  at 
White  Oak  Baptist  Church.  Burial  will  be  In 
the  church  cemetery.  Visitation:  Thursday 
from  6:30  until  8  p.m.  at  The  Mackey  Mor- 
tuary. 

Memorials  may  be  made  to  White  Oak 
Baptist  Church  Renovation  Fund,  1805 
Wade  Hampton  Blvd.,  Greenville  29609  or 
to  the  charity  of  one's  choice. 


MEMORIAL  TRIBUTE  TO  MAJ. 
CHARLES  JEROME  'JERRY" 
HUNEYCUTT.  JR.,  USAF 

Mr.  SANFORD.  Mr.  President,  Ar- 
lington National  Cemetery  is  the  final 
resting  place  of  this  Nation's  most 
honored  heroes.  Every  day  that  we 
conduct  the  business  of  the  Nation  in 
this  Chamber,  another  hero  is  laid  to 
rest  amongst  the  rolling  green  hills 
just  across  the  Potomac.  Monday.  Oc- 
tober 30.  1989.  is  no  exception.  Maj. 
Charles  Jerome  "Jerry"  Huneycutt, 
Jr.,  USAF.  will  be  laid  to  rest,  a  casua- 
lity  of  the  Vietnam  war. 

Major  Huneycutt  was  bom  in  More- 
head  City,  NC,  on  June  20.  1943.  As 
the  son  of  a  Methodist  minister,  many 
North  Carolina  towns  were  his  home. 
Charlotte,  NC.  was  his  last  official 
place  of  residence.  Like  his  mother. 
Mrs.  Alberta  Huneycutt  of  St.  Peters- 
burg. PL,  he  was  a  graduate  of  Duke 
University.  As  an  Air  Force  first  lieu- 
tenant he  was  listed  as  missing  in 
action  in  Vietnam  on  November  10, 
1967. 

Jerry  was  one  of  60  North  Carolin- 
ians listed  as  MIA  in  Southeast  Asia. 
The  wait  is  over  for  his  family  and 
friends.  The  anxiety  caused  by  uncer- 
tainty turns  to  the  pain  of  loss  and  fi- 
nally yields  to  the  healing  that  time 
will  bring. 

I  wish  to  express  my  deepest  sympa- 
thy to  the  family  of  Maj.  Jerry  Huney- 
cutt. Some  years  ago  I  had  the  honor 
of  being  on  the  program  with  Jerry's 
mother  at  a  ceremony  commemorating 
the  25th  anniversary  of  the  U.S.  Air 
Force.  She  has  endured  these  22  years 
with  great  strength  and  dignity.  There 
are  thousands  of  other  families  across 
this  Nation  that  continue  to  endure 
what  she  has  since  the  fall  of  1967.  As 
we  remember  Jerry  Huneycutt  today, 
we  should  not  forget  the  other  Ameri- 
cans who  are  still  unaccounted  for  in 
Southeast  Asia. 

I  join  the  family  and  friends  of  Maj. 
Jerry  Huneycutt.  Jr..  in  their  tribute 
to  his  memory  and  his  dedication  to 
our  country.  North  Carolina  is  proud 
of  this  native  son. 


A  SATELLITE  TRACKING 

SYSTEM    MAY    HELP    PREVENT 
OILSPILLS 

Mr.  PELL.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  a  sug- 
gestion by  Trudy  Coxe,  executive  di- 
rector of  Save  the  Bay  in  Rhode 
Island.  Her  suggestion,  which  has  been 
embraced  by  Rhode  Island's  congres- 


sional delegation,  is  to  use  satellite 
tracking  to  help  prevent  oilspills. 

I  am  confident  that  we  all  share  her 
enthusiasm  for  a  demonstration  of 
this  tracking  system,  called  a  global 
positioning  system  [GPS].  In  addition 
to  seeking  funding  for  a  demonstra- 
tion, members  of  the  delegation  are 
encouraging  the  Coast  Guard  to  con- 
duct its  first  trial  of  the  system  in  Nar- 
ragansett  Bay. 

All  members  of  the  delegation  were 
on  hand  during  the  Coast  Guards  re- 
sponse to  a  spill  in  June  when  the 
tanker  World  Prodigy  ran  aground  on 
Brenton  Reef,  off  Newport,  RI.  The 
response  was  magnificent  and  we  were 
fortunate,  but  we  must  do  what  we  can 
to  prevent  another  spill  and  the  threat 
of  a  future  environmental  disaster. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  op-ed  piece  by 
Trudy  Coxe.  entitled  "Eyes  Above  Will 
Halt  Oil  Spills  Below,"  from  the  Provi- 
dence Sunday  Journal  of  October  22, 
1989. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Providence  Sunday  Journal.  Oct. 
22.  1986] 

Eyes  Above  Will  Halt  Oilspills  Below 
(By  Trudy  Coxe) 

The  devasUtion  wreaked  by  oil  spills  from 
Prince  William  Sound  to  Narragansetl  Bay 
continues  to  grab  the  headlines.  We  cant 
help  but  ask  ourselves  whether  Exxon's 
clean-up  or  the  punishment  of  a  Greek 
tanker  captain  has  gone  far  enough  to  satis- 
fy our  deep  sense  of  offense  at  the  violation 
of  America  s  fragile  coast. 

Unfortunately,  even  as  we  talk  about 
these  matters,  another  spill,  under  the  same 
circumstances,  could  be  taking  place  off 
Brenton  Reef.  For  all  the  outcry  for  more 
equipment,  clean-up  crews  and  double- 
hulled  tankers,  the  key  principle  is  being 
overlooked:  Prevention. 

Prevention  In  this  case  is  eliminating  the 
navigational  errors  that  were  the  conunon 
denominator  in  all  of  this  year's  disturbing 
accidents.  Fortunately,  the  means  of  pre- 
vention are  at  hand,  through  the  sophistlca 
tion  of  modem  technology.  These  are  satel- 
lites, now  orbiting  the  earth,  which  can  be 
used  to  track  ships  to  within  10  yards  of 
where  they  are  sailing,  and  alert  a  helms 
man  and  the  local  Coast  Guard  station 
when  a  ship  is  heading  Into  troubled  waters. 

In  April  this  year,  in  response  to  the 
Exxon  Valdez  disaster,  the  Coast  Guard  un- 
veiled a  research  study  done  in  Groton, 
Conn.,  which  recommended  a  state-of-the- 
art  spill  prevention  system  that  would 
employ  military  satellites  in  what  is  called  a 
Global  Positioning  System  (GPS).  The 
Coast  Guards  conclusion  was  emphatic  in 
recommending  that  this  high-tech  satellite 
system  should  he  employed  to  ensure 
against  further  spills. 

Put  simply,  the  system  is  designed  to  set 
off  bells  and  whistles,  figuratively,  on  the 
bridge  of  the  ship  and  at  the  local  Coast 
Guard  station  when  a  ship  is  beginning  to 
stray  into  a  dangerous  area.  Monitored  by 
three  separate  satellites,  the  movement  of 
the  tanker  is  constantly  relayed  to  the  ship 
and  Coast  Guard  base.  If  the  ship  begins  to 
stray  off  course,  the  Coast  Guard  and  pilot 
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house  are  immediately  alerted,  and  assist 
ance  may  be  radioed  out  to  the  vessel  in 
order  to  halt  it  before  there  is  an  accident. 
Whether  a  pilot  Is  or  Is  not  aboard,  the 
helmsman  knowledgeable  of  the  waters  or 
not.  or  the  captain  lost  In  a  fog  or  drunk 
below  deck,  the  warnings  are  Incapable  of 
being  ignored,  except  by  premeditated 
choice. 

The  Defense  Department  has  invested  $12 
blUion  In  satellites  for  this  system.  Like  a 
radio  signal  to  which  millions  of  people  may 
listen  at  the  same  time,  the  satellites  have 
an  unlimited  capacity.  They  may  be  used  as 
navigational  beacons  for  water,  land  and/or 
air  traffic  monitoring  simultaneously,  as  the 
demand  warrants. 

Because  these  satellites  are  available,  the 
tracking  system  can  be  implemented  at  a 
fraction  of  the  cost  of  radar  systems,  with 
much  higher  efficiency.  Current  radar  sys- 
tems cost  about  $50  million  per  Coast  Guard 
sUtion  over  10  years,  while  the  new  GPS 
system  would  cost  only  $5.6  million  over  the 
same  span  of  time.  The  cost  of  the  shipping 
industry  is  also  minimal:  A  mere  $26,000  for 
tracking  equipment  per  vessel  guarantees 
the  safety  of  a  multimillion-dollar  ship  and 
our  invaluable  natural  resources. 

Since  the  time  Save  the  Bay  discovered 
the  existence  of  the  Coast  Guard's  proposal, 
and  its  inspiring  viability  and  potential,  we 
have  pushed  to  have  a  demonstration  of  the 
system  conducted  in  Narragansetl  Bay.  The 
tracking  equipment  necessary  is  being  pro- 
duced in  the  United  States,  and  manufac- 
turers are  eager  to  show  how  well  their 
wares  can  combat  future  oil  spills. 

Prototypes  of  the  GPS  system  have  been 
used  to  monitor  barges  dumping  sludge  off 
the  Eastern  seaboard,  and  the  upgraded 
system  is  being  pursued  by  the  Federal 
Aviation  Administration  for  safer  air  traffic 
control. 

Now  the  decision  rests  with  Congress. 
Rhode  Island's  congressional  delegation 
must  find  the  necessary  funding  to  conduct 
a  demonstration  of  the  system  in  Rhode 
Island.  If  the  trial  proves  successful.  Save 
the  Bay  would  urge  that  Narragansett  Bay 
become  the  first  port  in  the  world  to  utUize 
this  satellite  tracking  system.  A  move  is 
under  way  to  bring  the  demonstration  to 
Rhode  Island. 

Senator  Claitwme  Pell  has  written  to  the 
Coast  Guard  Commandant,  Adm.  Paul  Yost, 
expressing  interest  in  having  the  Rhode 
Island  coast  be  the  site  of  the  test  run.  Sen- 
ator John  Chafee  and  Representative  Clau- 
dine  Schneider  are  attempting  to  Include 
language  in  oil  spill  prevention  bllU  in  their 
respective  houses  of  Congress  which  would 
provide  the  estimated  $500,000  a  demonstra- 
tion would  cost,  as  well  as  having  the  satel- 
lite navigation  system  featured  in  further 
research  and  development  work  called  for  in 
the  separate  bills. 

Working  with  Schneider  is  Rep.  Ron 
Machtley,  an  avowed  supporter  of  satellite 
tracking,  who  has  also  written  directly  to 
Admiral  Yost  to  urge  him  to  test  the  GPS  in 
Rhode  Island  waters. 

As  we  discovered  last  June,  even  with  an 
incredibly  rapid  reaction  and  properly  func- 
tioning equipment— described  by  Robert 
Duce.  head  of  the  Graduate  School  of 
Oceanography  at  the  University  of  Rhode 
Island  as  "a  perfect  response  to  the  spill"— 
we  still  found  our  shores  awash  in  fuel  oil 
that  skimmed  over  the  booms. 

In  the  Delaware  Bay.  a  pilot  well  ac- 
quainted with  the  area  was  aboard  when  the 
spill  occurred.  In  Alaska,  scientists  later  pro- 
jected   that,    even    with    a    double-hulled 
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tanker,  the  Exxon  Valdez  disaster  would 
still  have  occurred.  Prevention,  not  meas- 
ures taken  after  the  fact,  is  the  key  to  the 
navigational  error  factor  that  can  solve  the 
oil  spill  puzzle. 

After  the  World  Prodigy  spill,  many  of  us 
roUed  our  eyes  to  heaven  to  despair  over 
this  frightening  threat  to  our  greatest  natu- 
ral resource.  Now,  with  optimism,  and  In 
hopes  of  never  experiencing  another  night- 
mare In  Narragansett  Bay,  we  should  again 
turn  our  eyes  to  the  sky— because  that  Is 
where  the  solution  truly  lies. 


HONORING    THE    MEN    OF    FIRE 
DISTRICT  NO,    1,   OCEAN  PARK, 


Mr.  GORTON,  Mr.  President,  in 
recent  weeks  we  have  watched  the 
heroic  efforts  of  Americans  helping 
Americans  in  the  aftermath  of  several 
natural  disasters.  Hurricanes  Hugo 
and  Jerry,  and  the  San  Francisco 
earthquake.  It  is  heartwarming  to 
watch  and  reaffirms  our  faith  in  one 
another.  If  there  is  a  silver  lining  to 
these  tragedies,  it  is  that  they  bind  us 
together  as  a  people,  differences  of 
color  and  creed  and  geography  forgot- 
ten as  we  strive  toward  a  common 
goal. 

But,  Mr.  President,  one  need  not 
await  a  disaster  of  the  magnitude  of  a 
hurricane  or  earthquake  to  witness 
the  acts  of  heroic  Americans.  Many 
smaller  scale  incidents  occur  in  this 
country  that  never  gain  wide  media  at- 
tention, though  the  actions  of  those 
involved  are  no  less  deserving  of  acco- 
lades. I  would  like  to  recount  one  such 
story,  in  homage  not  only  to  those  in- 
volved, but  also  as  a  tribute  to  the 
thousands  of  other  unsung  heroes 
across  America  whose  efforts  have 
saved  lives  and  averted  disaster. 

On  August  8  of  this  year,  near 
Ocean  Park,  WA,  six  teenagers  were 
swimming.  Amy  Pearsall.  Jayme  Sasse, 
Stacey  Ttffaney.  Nicole  Claybaugh, 
Sean  Boland,  and  Heather  Williams 
suddenly  foimd  themselves  being 
swept  out  to  sea  by  a  strong  undertow. 
An  observer.  Melody  Killens,  who  is 
also  to  be  commended,  skw  the  danger 
and  swam  out  to  assist.  Unfortunately, 
the  strength  of  the  undertow  prevent- 
ed her  from  rescuing  any  of  the  group, 
and  in  fact,  subjected  Ms.  KUlens  her- 
self to  the  danger  of  drowning. 

The  next  person  to  join  in  the 
rescue  attempt  was  Mr.  Norman 
Thomas,  the  grandfather  of  one  of  the 
teenagers.  Mr.  Thomas,  too,  was  over- 
come by  the  power  of  the  sea,  and 
soon  needed  rescue  as  well. 

Finally  someone  notified  Fire  Dis- 
trict No.  1  of  Ocean  Park  of  the  crisis. 
Fire  Chief  George  HiU  and  fireman 
Charles  Sexton  were  the  first  to  arrive 
on  the  scene.  Mr.  Sexton  immetiiately 
swam  out  a  half  mile  to  those  endan- 
gered, while  tethered  to  a  rope  held  by 
Chief  Hill.  In  two  trips  he  managed  to 
rescue  three  teenagers  and  Ms.  Kil- 
lens, though  the  rope  broke  once  and 
his  foot  became  entangled  in  it  an- 


other time.  Both  incident 
to  the  panic  of  those  b 
thus  making  that  rescu 
difficult. 

In  the  meantime,  two  n 
of  Fire  District  No.  1.  ' 
and  Dean  Byrd,  arrived 
and  managed  to  save  twc 
teenagers.  The  last  teens 
to  swin  back  on  her  own. 
By  this  time  the  Coas 
arrived,  and  managed 
Thomas  from  the  surf.  T 
ordeal  proved  too  strenu 
and  he  later  died  at  the  h. 
Mr.  President,  the  cou 
of  Fire  District  No.  1  in 
WA,  have  received  commi 
their  actions  from  the  Ps 
Commissioners,  and  from 
State  Gov.  Booth  Gardnei 
praise  well-deserved.  an( 
great  personal  risk. 

I  ask  today.  Mr.  Presid 
in  the  Senate  also  recogn 
mend  these  heroic  actions 
we  honor  not  only  the  bn 
men  from  Washington  St 
their  many  coimterparts 
and  unrecognized  on  a  ni 
have  risked  the  ultimate 
help  their  fellow  Americai 
Chief  HUl.  Mr.  Sexton, 
and  Mr.  Byrd:  On  behalf 
and  admiring  country,  w< 
and  we  thank  you. 


ASSASSINATIC 
Mr.  MOYNIHAN.  Mr. 
ask  unanimous  consent  th 
tional,  insightful,  blunt,  s 
editorial  from  the  Roch( 
crat  and  Chronicle  be 
Record  at  this  point.  Tl 
says  it  aU:  "No  Shortcut  I 
cy— Assassination  Is  No  \ 
vance  American  Interes 
World." 

There  being  no  objectioi 
rial  was  ordered  to  be  pri 
Record,  as  foUows: 

[Prom  the  Rochester  Dem 
Chronicle.  Oct.  22.  It 

No    Shortcot    to    Democrac 
TiOH  Is  No  Wat  to  Aovarce 

TKRBSTS  Dl  THE  WORLD 

The  United  States  has  a  rig! 
to  support  the  democratic  ide« 
tlms  of  tyranny. 

Of  course,  that's  easier  said  t 
effective  policy— one  that  supp 
not   instigate   revolution— has 
American  presidents. 

New  Ideas  are  always  welcom< 
ing  the  ban  on  assassinating  foi 
suggested  last  week  by  CIA  dlr« 
Webster,  is  an  idea  that's  neit 
welcome. 

In   the   finger-pointing   ritua 
failed  coup  in  Panama  two  wee 
Bush  administration  officials 
indecisiveness     on     the     no-a 
order. 

The  alibi  goes  like  this:  < 
backed  away  from  discussions  w 
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plotters  for  fear  that  Oen.  Manuel  Noriega 
might  be  killed  in  the  revolt. 

In  an  interview  with  The  New  York 
Times,  Webster  said  that  he'd  like  to  see  a 
less  strict  interpretation  of  the  ban— so  In- 
telliapnce  agents  would  be  free  to  offer 
advice  to  would-be  revolutionaries. 

That's  a  smokescreen,  plain  and  simple.  In 
interviews  iWith  The  Washington  Post  last 
week,  two"'?f  Webster's  deputies  said  the 
ban  did  not  hinder  operations  in  Panama. 

The  order  has  led  to  a  "proper  caution " 
on  the  part  of  agents,  said  Richard  F. 
Stolttz.  the  CIAs  deputy  director  for  oper- 
ations. 

Yes,  the  order  is  restrictive:  "No  person 
employed  by  or  acting  on  behalf  of  the 
United  States  government  shall  engage  or 
conspire  to  engage  In  assassinations." 

But  American  hands  ought  to  be  tied 
when  it  comes  to  someone  else's  revolution. 
Giving  American  agents  the  right  to  pull 
the  trigger  would  only  tempt  presidents  to 
"terminate"'  their  enemies  in  the  name  of 
democracy. 

Remember  that  the  ban  was  imposed,  not 
just  in  reaction  to  reports  of  CIA  plots  to 
kill  Cuban  leader  Fidel  Castro,  but  in  re- 
sponse to  successful  U.S.-backed  killings  of 
Chilean  President  Salvador  AUende  and 
South  Vietnamese  President  Ngo  Dinh 
Diem.  Neither  advanced  American  interests, 
let  alone  democracy. 

When  popular  opposition  to  a  dictator  is 
deep  enough  and  broad  enough,  citizens  will 
rise  up  and  remove  him— often  by  firing 
squad. 

The  U.S.  should  support  those  efforts,  but 
not  try  to  lead  them. 

When  U.S.  bullets  outrun  the  natural 
pace  of  a  revolution,  the  result  is  likely  to 
be  resentment  and  backlash— and  more  tyr- 
anny. 

Assassination  is  a  bad  idea:  There  is  no 
shortcut  to  democracy. 

The  trouble  isn't  that  the  CIA  can't  give 
advice.  The  trouble  is  that  agents  often 
can't  distinguish  between  disgruntled  and 
democratic  opposition.  And  too  often  they 
are  serving  a  president  who  isn't  willing  to 
wait  for  nature  to  take  its  course. 


HURRICANE  HUGO 
AGRICULTURE  RELIEF  ACT 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  to  address  the  urgent  needs  of 
farmers  and  rural  communities  that 
suffered  catastrophic  losses  from  Hur- 
ricane Hugo.  I  want  to  let  the  farm 
community  know  that  Congress  has 
not  forgotten  them. 

Today  I  would  like  to  describe  legis- 
lation that  I  have  drafted  to  meet  the 
needs  of  our  farmers.  I  am  working  to 
have  this  legislation  included  in  a 
broad,  bipartisan  package  that  the 
Senate  will  soon  offer  to  address  the 
natural  disasters  that  have  recently 
hit  our  country. 

Permit  me  to  begin  by  briefly  enu- 
merating the  four  major  components 
of  the  agriculture  provisions  that  I 
have  drafted:  First,  amendments  to 
clarify  the  Disaster  Assistance  Act  of 
1989  to  ensure  that  relief  payments 
will  be  forthcoming  to  Hugo- impacted 
farmers;  among  these  amendments  is  a 
provision  clarifying  that  fall  and 
spring  vegetable  crops  will  not  be  aver- 
aged together  in  determining  eligribil- 


ity  for  disaster  payments:  second,  a 
cost-sharing  program  to  assist  orchard 
owners  in  clearing  and  replacing  up- 
rooted trees;  third,  provisions  author- 
izing the  transfer  of  funds  from  the 
Federal  Emergency  Management 
Agency  to  the  Emergency  Watershed 
Protection  Program  and  to  the  Emer- 
gency Conservation  Program;  and 
fourth,  expansion  of  funding  author- 
ity for  Agriculture  Extension  Service 
in  disaster  areas  for  purposes  of  pro- 
viding technical  assistance,  training 
and  counseling. 

Quite  frankly,  Mr.  President,  the 
media  have  focused  almost  exclusively 
on  Hugo's  impact  on  urban  areas  such 
as  Charleston,  Myrtle  Beach,  and 
Charlotte.  That  is  understandable;  it 
is  logistically  easier  to  report  from 
cities,  and,  of  course,  millions  of 
people  around  the  country  feel  a  spe- 
cial attachment  to  Charleston  and 
were  hungry  for  news  about  the 
damage  there.  But,  in  the  process,  the 
media  missed  a  major  chapter  of  the 
story  of  Hurricane  Hugo,  which  was 
the  tremendous  destruction  wrought 
by  the  storm  across  vast  stretches  of 
inland  rural  areas.  At  farm  after  farm, 
crops  just  ready  for  late-summer  har- 
vest were  completely  wiped  out.  And 
more  than  20  largely  rural  counties  in 
South  Carolina,  many  of  them  already 
cursed  with  extensive  poverty  and  un- 
employment, were  dealt  a  catastroph- 
ic, long-term  economic  setback  by 
Hugo. 

Mr.  President,  to  date,  help  to  rural 
areas  in  South  Carolina  has  been  ex- 
cruciatingly slow  and  inadequate. 
Many  farmers  in  particular  are  on  the 
brink  of  financial  catastrophe.  They 
have  gone  into  debt  to  finance  their 
inputs:  seed,  machinery,  fertilizer, 
labor,  you  name  it.  And  now  their 
output  has  been  cruelly  wiped  out.  I 
emphasize  that  we  are  talking  about 
good,  extremely  hard-working  people. 
They  want  a  helping  hand,  not  a 
hand-out.  They  want  and  deserve  a 
fair  chance  to  get  back  on  their  feet 
and  to  keep  their  land  and  livelihoods. 

Mr.  President,  farmers  represent  an 
absolutely  vital  component  of  South 
Carolina's  economy.  Let  me  give  you 
some  idea  of  the  farm  losses  that  were 
inflicted  on  September  21  and  22  as 
Hugo  raked  across  the  State.  Bear  in 
mind  that  not  many  crops,  or  even 
trees  for  that  matter,  can  withstand 
135  mile-per-hour  winds.  Vast  acreage 
of  vegetables  were  wiped  out.  Prior  to 
Hugo,  cotton  farmers  were  expecting 
one  of  the  best  crops  in  years,  but 
across  the  length  and  breadth  of  some 
100,000  acres.  Hugo  plucked  the  cotton 
right  out  of  the  bolls.  Soybeans,  com, 
beans,  tomatoes,  and  cucumbers  fared 
no  better— and  the  list  goes  on. 

Losses  in  commodities  are  estimated 
to  be  as  high  as  $92.7  million.  Some  $3 
million  worth  of  livestock  was  de- 
stroyed. Damage  to  farm  buildings  ac- 
counts for  another  $200  million,  while 


damage  to  machinery  is  estimated  at 
$14  million.  However,  the  immediate 
farm  losses  do  not  begin  to  describe 
the  true  economic  impact.  The  shock 
waves  ramify  across  every  segment  of 
the  rural  economy. 

Mr.  President,  my  agriculture  pro- 
posals will  address  many  of  the  most 
pressing  emergencies  facing  the  agri- 
cultural community.  However.  I  make 
no  pretense  that  this  bill  will  be  a  pan- 
acea for  our  hard-hit  farmers.  Quite 
apart  from  the  Hugo  disaster,  Ameri- 
ca's farmers  need  a  long-term  commit- 
ment by  Congress  to  addressing  their 
needs,  beginning  with  reform  of  the 
Crop  Insurance  Program  and  the 
Farmers  Home  Administration. 

This  simimer,  the  distinguished 
chairman  and  ranking  member  of  the 
Senate  Agriculture  Committee  worked 
diligently  to  fashion  a  disaster  relief 
package  that  covers  farmers  all  across 
the  country.  Under  the  Disaster  As- 
sistance Act  of  1989,  farmers  who  suf- 
fered substantial  losses  from  Hugo  will 
receive  payments  that  will  keep  their 
farms  viable  until  next  year's  harvest. 
My  proposal  will  clarify  the  provisions 
of  the  Disaster  Act  to  ensure  that 
South  Carolina's  farmers  receive  their 
urgently  needed  payments. 

The  administration  interpreted  the 
Disaster  Act  as  excluding  payments  on 
repeat  crops  of  the  same  commodity  in 
the  same  year.  For  instance,  our  vege- 
table farmers  in  South  Carolina  often 
plant  two  crops,  one  in  the  spring  and 
one  In  the  fall.  Both  crops  require  cap- 
ital, and  these  farmers  should  get  eq- 
uitable treatment  under  the  Disaster 
Act  of  1989.  My  proposal  clarifies  that 
each  normal  harvest  period  in  Hugo- 
impacted  areas  will  be  eligible  for  dis- 
aster payments,  provided  that  acreage 
planted  in  subsequent  crops  shall  not 
be  planted  on  the  same  acreage  as  the 
first  crop. 

This  proposal  also  clarifies  that  "re- 
lated conditions"  determining  disaster- 
relief  eligibility  will  include  hurricanes 
for  purposes  of  granting  assistance  for 
orchards.  It  also  ensures  that  pay- 
ments will  be  made  on  tobacco  losses 
for  tobacco  that  farmers  had  already 
taken  to  warehouses  to  be  auctioned. 

The  Disaster  Assistance  Act  of  1989, 
while  reasonably  generous  In  many  re- 
spects, does  not  adequately  address  or- 
chards devastated  by  a  natural  catas- 
trophe such  as  Hurricane  Hugo.  Some 
2,500  acres  of  peach  trees  were  leveled 
by  Hugo,  and  the  pecan  crop  was 
largely  lost.  In  fact,  the  vast  majority 
of  trees  In  the  2-  to  5-year  age  range 
were  literally  ripped  from  the  ground. 
Accordingly.  I  have  come  up  with  a 
plan  to  authorize  a  program  through 
which  the  Secretary  of  Agriculture 
will  cost-share  to  help  orchardists 
remove  uprooted  trees  and  other 
debris  and  to  replace  the  lost  stock 
from  the  orchards.  Under  this  plan, 
the  Government  would  pay  up  to  75 


percent  of  costs  associated  with  clear- 
ing and  replanting. 

Yet  another  major  problem  in 
Hugo's  aftermath  has  been  the 
damage  done  to  South  Carolina's  wa- 
tersheds. USDA  has  estimated  that 
the  need  for  assistance  under  the  Soil 
Conservation's  Elmergency  Watershed 
Program  is  $100  million.  The  post- 
Hugo  need  In  South  Carolina  alone 
simply  overwhelms  the  capacity  of 
this  program  under  regular  appropria- 
tions. It  Is  imperative  that  we  cut 
through  the  redtape  preventing  imme- 
diate restoration  of  the  damaged  wa- 
tersheds, which  currently  pose  a  major 
health  and  safety  danger. 

In  the  aftermath  of  Hugo,  the  Soil 
Conservation  Service  declared  an  exi- 
gency situation  In  20  counties  In  South 
Carolina.  SCS  has  identified  at  least 
2,385  miles  of  water  courses  or  major 
floodways  in  these  counties  that  are 
clogged  with  fallen  trees  and  debris.  In 
addition  to  the  inland  destruction 
from  Hugo's  powerful  winds,  the 
storm  also  brought  in  a  17-foot  tidal 
surge  that  flooded  our  low-lying  coast- 
al areas.  Following  the  hurricane,  we 
experienced  the  highest  tides  of  the 
decade,  and  subsequent  rains  have  fur- 
ther saturated  the  State.  To  add  to 
the  problem,  sewage  from  the  many 
broken  lines  is  spilling  into  these  wa- 
terways, and  the  waterlogged  soils  and 
floodways  aj-e  fast  becoming  a  fetid 
breeding  grovind  for  mosquitoes  and 
other  insects. 

Under  the  able  direction  of  Mr.  Billy 
Abercrombie,  the  State  conservationist 
in  South  Carolina.  SCS  has  done  work 
in  as  many  areas  as  possible.  However, 
they  have  now  simply  run  out  of 
money.  I  am  sad  to  report  that.  1 
month  after  the  hurricane,  a  bureau- 
cratic logjam  Is  holding  up  new  fund- 
ing and  is  preventing  the  hard-work- 
ing people  of  the  Soil  Conservation 
Service  from  doing  their  job.  It  simply 
compounds  the  tragedy  of  Hugo  to 
deny  SCS— an  agency  with  great  ex- 
pertise and  ability— the  opportunity  to 
remove  these  threatening  situations 
simply  because  the  Federal  Govern- 
ment cannot  cut  through  redtape  in 
an  emergency  situation. 

It  is  precisely  the  purpose  of  my  pro- 
posal to  cut  through  this  tape  by  al- 
lowing the  Federal  Emergency  Man- 
agement Administration  to  allocate  a 
portion  of  its  funds  to  do  work 
through  the  Emergency  Watershed 
Progam.  This  provision  also  allows 
FEMA  to  divert  some  of  its  funds  to 
the  Emergency  Conservation  Program, 
which  is  a  program  that  helps  farmers 
clear  debris  out  of  their  farmland  and 
to  help  prevent  further  erosion  to 
damaged  farmland.  Estimates  for  need 
under  the  Emergency  Conservation 
Program  are  $29  million  for  areas  hit 
by  Hugo.  Again,  this  need  greatly 
overwhelms  available  funds  In  the  pro- 
gram, and  the  act  enables  FEMA  to 
help  out  with  the  situation. 


Finally,  this  act  authorizes  addition- 
al funds  for  the  Extension  Service  in 
Hugo-impacted  areas  for  purposes  of 
assessing  damage  in  rural  areas  and 
for  providing  counseling  services.  The 
Extension  Service  of  South  Carolina, 
which  Is  nm  very  ably  by  experts  at 
Clemson  University,  has  an  excellent 
track  record  of  providing  technical  ex- 
pertise and  advice  to  our  farmers. 
Over  and  over  again  I  hear  our  farm- 
ers praise  the  Extension  Service  and 
its  ability  to  guide  farmers  In  the  right 
direction.  In  this  time  of  our  greatest 
need,  the  Extension  Service  experts  at 
Clemson  can  provide  invaluable  serv- 
ices to  our  stricken  farmers,  but  first 
we  must  provide  the  funding  to  make 
this  possible. 

Finally,  let  me  speak  to  the  issue  of 
the  Farmers  Home  Administration. 
Regrettably,  the  problems  of  FmHA 
have  impacted  aU  American  fanners, 
not  just  those  hit  by  Hugo.  I  am  hope- 
ful that  Congress  will  soon  address 
these  problems. 

Of  course,  we  all  want  our  Govern- 
ment to  be  accountable  for  the  money 
it  spends.  Accordingly,  our  PtoHA  loan 
programs  are  structured  to  require  ex- 
tensive proof  that  the  loan  recipient  is 
truly  in  need  of  the  loan.  However, 
this  whole  process  has  not  accommo- 
dated the  immediate  and  urgent  needs 
of  our  farmers  in  the  wake  of  a  disas- 
ter of  the  magnitude  of  Hugo. 

I  have  heard  from  a  fanner  in  Rock 
Hill,  SC.  who  spent  weeks  running 
around  attempting  to  meet  all  the  pa- 
perwork requirements  for  a  FmHA 
loan.  He  finally  finished  the  initial  pa- 
perwork, and  when  he  turned  it  in 
they  gave  him  yet  another  stack  of  pa- 
perwork. Meanwhile,  rains  are  soaking 
his  exposed  farm  equipment  as  well  as 
his  bam,  which  is  roofless  courtesy  of 
Hugo.  He  has  had  to  drive  to  York  sev- 
eral times  to  meet  with  FmHA  offi- 
cials—time away  from  the  work  on  his 
farm.  And  he  Is  lucky,  relatively 
speaking,  because  he  has  a  car  to  drive 
to  all  the  places  he  Is  directed  by 
FmHA.  Many  people  lost  their  vehi- 
cles In  the  hurricane. 

Meanwhile,  our  farmers  are  becom- 
ing frustrated  and  resentful  of  FEMA 
officials  boasting  on  national  news 
shows  about  people  being  able  to  get  a 
$10,000  grant  just  by  filling  out  a  one- 
page  application.  I  don't  blame  our 
farmers  one  bit  for  being  angry.  Con- 
gress has  a  profound  obligation  to  see 
that  the  problems  at  FmHA  are  fixed, 
so  that  victims  of  the  next  Hugo-like 
disaster  do  not  have  to  suffer  the  same 
runarounds  and  delays. 

For  the  time  being,  however,  let's 
keep  our  eye  on  the  ball,  which  is  pro- 
viding urgent  relief  to  the  farmers 
who  have  been  devastated  by  Hugo.  I 
expect  a  bipartisan  comprehensive 
relief  bill  to  be  available  within  the 
next  week.  I  urge  my  colleagues'  sup- 
port for  this  important  relief  bill.  And, 


by  all  means,  let  us  act  j 
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An  excellent  journalist,  a  robust 
young  man.  Terry  Anderson  has  been 
kept  hidden,  often  chained  to  a  bed 
and  blindfolded,  abused  mentally  and 
physically.  This  we  know  from  other 
hostages  who  have  been  freed  and 
from  a  handful  of  reports. 

Mr.  President,  this  must  not  contin- 
ue. On  this,  Terry  Anderson's  42d 
birthday  and  "National  Hostage 
Awareness  Day,"  we  will  keep  Terry 
Anderson  in  our  thoughts  and  prayers; 
we  must  also  resolve  to  bring  him 
home. 

I  ask  unanimous  consent  that  a 
recent  article  and  chronology  on  this 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Amderson  Ewdures  5th  Caitive  Birthday 
american  hostage  has  been  silent  for 

YEARS 

(By  Christine  Lata  Rook) 

Terry  Anderson  used  to  tease  the  Rev. 
Lawrence  Jenco,  saying  that  he  was  lazy  be- 
cause Anderson's  self-winding  watch  would 
run  down  when  Jenco  wore  it  during  the 
day. 

Anderson  managed  to  keep  his  sense  of 
humor,  despite  years  of  harsh  captivity,  said 
David  Jacobsen,  who  spent  16  months  in 
captivity  somewhere  in  Beirut  with  the 
Former  Batavia  resident  in  1985  and  1986 

"The  only  way  you  can  survive  is  with  a 
sense  of  humor."  Jacobsen  said  in  a  recent 
Interview.  The  former  director  of  the  Ameri- 
can University  of  Beirut  was  released  Nov.  2. 
1986,  a  few  months  after  he  was  kidnapped. 

It's  been  almost  a  year  since  the  world  has 
heard  from  Anderson,  who  was  chief  Middle 
East  correspondent  for  The  Associated 
Press  when  he  was  Iddnapped  March  16. 
1985.  Since  then,  Anderson's  sisters,  broth- 
er, wife,  and  friends  have  had  to  rely  on  a 
few  letters,  video  tapes  and  scraps  of  infor- 
mation relayed  by  other  hostages  who  have 
shared  the  dismal  rooms  in  which  Anderson 
is  held  prisoner— chained  and  stripped  to  his 
underwear. 

He  will  celebrate  his  42nd  birthday— his 
fifth  in  captivity— on  Friday. 

Anderson,  a  man  who  friends  say  always 
knew  what  he  wanted,  can  do  nothing.  Only 
his  humor  and  perseverance  keep  him 
going. 

•'He's  a  very  persistent,  resilient,  gutsy 
guy.  He  does  not  give  up  easily. "  said  the 
Rev.  Benjamin  Weir,  who  shared  a  window- 
less  room  with  Anderson  for  two  months  in 
1985.  Weir  was  released  In  September  1985 
after  16  months. 

The  image  most  Americans  have  of  Ander- 
son is  from  the  series  of  stem-looking  pho- 
tographs seen  on  television  and  in  newspa- 
pers during  his  years  of  captivity.  His  sister. 
Peggy  Say.  who  moved  from  Batavia.  Gene- 
see County,  to  Kentucky  last  year,  has 
worked  tirelessly  to  keep  his  cause  alive. 

But  most  people  in  his  home  town  of  Ba- 
tavia recognize  Anderson's  name  from  news 
reports,  but  few  other  than  his  Beirut  co- 
workers know  his  ambition  and  compassion. 

"He  was  a  reporter's  reporter.  He  was  the 
best  of  the  best."  said  Bonnie  Anderson,  an 
NBC  reporter  when  Anderson  was  kid- 
napped. 

She  cried  during  a  recent  interview  as  she 
recalled  how  Anderson  covered  the  terrorist 
bombing  of  the  U.S.  Marine  barracks  that 
killed  241  on  Oct.  23,  1983.  He  spent  1V4 


hours  collecting  names  and  telephone  num- 
bers of  dazed  soldiers.  "When  he  was  done 
with  his  story,  he  called  hundreds  of  Marine 
families  to  let  them  know  their  sons  were 
OK." 

Anderson  had  the  ability  to  remain  calm, 
even  under  heavy  shelling  and  gunfire,  his 
co-workers  said. 

During  the  Israeli  invasion  of  Lebanon  in 
the  summer  of  1982,  Anderson  was  brought 
in  from  South  Africa  to  assist  in  reporting, 
said  Nick  Tatro,  42,  former  Beirut  bureau 
chief. 

A  building  had  collapsed  in  an  air  raid  and 
Anderson  and  another  reporter  were  inter- 
viewing survivors  when  two  car  bombs  went 
off. 

Despite  the  danger.  Anderson  searched 
for  his  comrade  and  helped  console  the 
man,  who  had  been  interviewing  a  pregnant 
woman  when  the  blast  cut  her  in  half.  Tatro 
said.  "With  bombs  falling  all  around  you,  if 
you're  not  pretty  well  wrapped,  you're  going 
to  fall  apart  in  a  hurry." 

Beirut  tested  everyone's  ability  to  remain 
calm. 

"You  could  have  a  fire  fight  break  out 
over  a  parking  space. "  said  Bill  Foley,  34.  an 
AP  photographer  who  lived  in  the  same 
Beirut  apartment  building  as  Anderson.  "It 
seemed  all  so  senseless.  People  were  being 
killed  by  snipers  on  the  way  to  the  grocery 
store." 

But  Terry  Anderson  and  other  reporters 
felt  they  were  there  for  a  reason. 

"The  slaughtering  wasn't  going  to  go 
away  once  we  left.  It  would  go  unnoticed," 
Bonnie  Anderson  said. 

Terry  Anderson  was  a  victim  of  opportuni- 
ty for  the  Muslim  extremist  group  Islamic 
Jihad.  He  was  a  promiment  American  in 
West  Beirut,  highly  visible  and  easily  acces- 
sible. 

"Before  Terry  was  taken,  we  all  felt  safe— 
that  we  were  telling  their  story. "  Foley  said. 
"Of  course  we  were  all  wrong." 

Once  Anderson  was  kidnapped,  the  feel- 
ings changed  and  AP  pulled  its  American 
staff  out  of  Beirut,  he  said. 

"If  it  wasn't  Terry,  it  would  have  been 
somebody  else,"  said  Don  Mell,  27,  who  was 
with  Anderson  when  three  gunmen  and 
their  driver  forced  him  into  a  green  Merce- 
des. "It  was  a  roll  of  the  dice." 

The  kidnapping  that  morning  on  the  Rue 
Graham  was  well  choreographed,  recalled 
Mell,  an  AP  photographer  and  photo  editor 
in  Beirut  at  the  time. 

The  Mercedes  had  passed  Anderson's  car 
twice  that  morning,  but  Mell  could  only  see 
a  driver  and  therefore  didn't  think  much  of 
it  as  they  made  a  few  stops  after  playing 
tennis. 

The  kidnappers  forced  Anderson  out  of 
his  car  at  gunpoint  and  into  the  Mercedes, 
leaving  Mell  shaken  and  confused  in  the 
street. 

"I  didn't  understand  why  I  was  left 
behind."  said  Mell,  who  now  works  far  AP  in 
New  York  as  a  photo  editor.  "Later  I 
learned  they  had  picked  him  as  the  kidnap 
victim  and  I  was  picked  as  the  witness." 

Neither  Anderson's  bosses  nor  his  co- 
workers saw  him  as  a  risk-taker- no  more 
than  anyone  else  who  chose  to  be  a  foreign 
journalist  in  war-torn  Lebanon. 

"All  of  us  realized  there  was  no  story 
worth  being  killed  for,"  Mell  said.  But  An- 
derson always  wanted  to  write  the  perfect 
story,  Bonnie  Anderson  said— with  every 
word  being  the  proper  and  correct  word  in 
the  right  place,  with  all  the  facts  straight 
and  a  little  heart  in  it." 

"There  was  no  end  to  his  curiosity."  Foley 
said.    "The   more   he   knew,   the  more   he 


wanted  to  know.  It  was  part  of  the  reason 
he  was  good." 

Anderson  always  seemed  to  want  to  im- 
prove his  lot.  said  Richard  Pyle,  who  worked 
in  the  Tokyo  bureau  in  1979  as  an  editor  at 
the  time  Anderson  was  there.  "Terry's  a  guy 
who  was  determined  to  make  something  of 
himself." 

As  an  editor,  Anderson  was  punctual  and 
worked  his  staff  hard,  associates  said. 

"He  beat  you  over  the  head  if  you  didn't 
do  it  right  but  made  you  feel  good  once  it 
was  done  right."  Mell  said. 

""He  had  no  tolerance  for  fools  or  jerks," 
Pyle  said. 

Anderson  was  bom  In  Lorain,  Ohio,  a 
hard-working  steel  town  just  west  of  Cleve- 
land on  the  Lake  Erie  shore. 

"They  struggled  like  the  rest  of  us, "  said 
Anderson's  cousin,  Peggy  Craig,  of  nearby 
Sheffield  Village. 

Anderson's  father,  Glenn  Sr.,  drove  a  beer 
truck  for  a  time  and  then  took  a  job  with 
the  U.S.  Steel  mill  that  dominates  the 
northeast  section  of  the  city  of  about 
75,000. 

Working-class  bars  still  dominate  28th 
Street  near  the  mill.  Steel  workers  gather  at 
places  like  Biggy's  Pub  to  drink  and  talk 
politics. 

It  was  in  the  same  neighborhood  that 
Terry's  grandfather.  Gustav  Anderson, 
carved  out  a  new  life  as  a  teen-aged  Swedish 
immigrant.  The  grocery  store  he  ran  has 
been  replaced  by  a  duplex,  but  the  oak  tree 
that  grew  in  front  still  stands. 

Anderson's  66-year-old  cousin,  Jim  Ander- 
son, of  Lorain,  said  the  family  was  taught  to 
live  by  a  few  basic  rules. 

"You  give  'em  eight  hours  good  work  for 
eight  hours  pay,  and  if  you  can't  be  loyal  to 
the  man  you're  working  for  then  quit,"  he 
said. 

Glenn  Anderson  carried  those  blue-collar 
values  with  him  when  he  and  his  wife,  Lily, 
moved  Terry  and  his  two  older  brothers  and 
sister  to  Albion,  in  Orleans  County,  when 
Terry  was  about  9.  The  Andersons  had  an- 
other daughter  and  son  after  they  moved  to 
Albion. 

Anderson's  father  drove  a  tractor-trailer 
for  a  Waterport  egg  farmer  and  his  mother 
waited  tables  at  what  is  today  the  Elks 
Lodge  on  Route  98. 

The  gray  house  where  Anderson  lived 
while  in  elementary  school  is  now  a  flower 
shop,  but  Lynn  Miller.  44.  Anderson's  child- 
hood friend,  still  remembers  the  war  games 
they  used  to  play  in  the  vacant  lot  in  back. 

'"We  always  played  war  and  capture  the 
nag  and  cowboys  and  Indians,"  said  Miller, 
who  lives  on  West  State  Street. 

"In  the  summer  we  would  walk  down  the 
railroad  tracks  and  go  swimming  in  one  of 
the  quarries." 

Anderson  had  a  toothy,  friendly  smile, 
friends  say.  And  while  he  was  rough  and 
tumble,  he  didn't  get  into  fights. 

The  family  moved  to  Batavia  the  summer 
of  1960  as  Anderson  prepared  to  enter 
eighth  grade. 

From  a  distance,  he  seemed  quiet  and  stu- 
dious. Those  closer  to  him  saw  Anderson  as 
a  comic. 

"He  created  the  Royal  Order  of  the  Mush- 
room or  something  and  had  a  bunch  of  guys 
running  around  with  underwear  on  their 
heads."  said  Gary  Heale.  of  Elmgrove  Road 
in  Greece,  who  was  in  Boy  Scouts  with  him. 

Anderson's  closest  friend.  Mark  Abrams. 
who  recently  moved  from  Batavia  to  Fort 
Payne.  Ala.,  remembers  a  young  man  who 
hungered  for  knowledge. 


"He  was  the  kind  that  carried  a  little 
pocket  (size)  book  when  everyone  else  car- 
ried slingshots.  No  matter  what  happened. 
It  always  seemed  Uke  he  was  two  or  three 
pages  ahead  of  everyone  else,"  Abrams  said. 
From  the  time  he  was  in  seventh  grade, 
Anderson  wanted  to  be  a  Marine,  Miller 
said. 

Anderson  graduated  from  high  school  in 
1965  and  joined  the  Marines.  It  was  there 
that  he  got  his  start  as  a  Journalist  in  1967 
as  a  reporter  for  the  Armed  Forces  Radio 
and  Television  Service  in  Japan. 

Anderson  met  his  wife,  Mikki,  there  in 
1967  and  they  married  in  1968. 

He  went  back  to  the  states  in  1969  for 
training  before  being  sent  to  Vietnam, 
where  he  served  as  a  combat  correspondent. 
Friends  say  Vietnam  strengthened  Ander- 
son, and  his  training  there,  if  anything,  will 
bring  him  through  his  current  ordeal. 

"He's  probably  clinging  to  a  greater  good. 
I  don't  think  he's  focused  on  himself  be- 
cause if  he  does,  he  dies, "  said  Dale  Dye,  45. 
who  trained  Anderson  for  six  months  in  Da 
Nang. 

In  1970,  his  final  year  in  the  Marines,  he 
was  a  public  affairs  officer  at  the  recruiting 
station  in  Des  Moines.  Iowa. 

"He  so  hated  that  job, "  said  Mikki  Ander- 
son, speaking  in  a  telephone  interview  from 
her  Tokyo  home. 

Before  leaving  the  Marines  as  a  staff  ser- 
geant, he  already  was  working  for  the 
former  KRNT  Television  and  Radio.  In 
1971,  he  enrolled  at  Iowa  State  University  in 
Ames. 

Anderson  chose  a  double  major  in  political 
science  and  joumalism/mass  communica- 
tions. 

University  adviser  Jack  Shelley  remem- 
bers Anderson  as  determined,  with  a  sense 
of  purpose.  "When  he  came  in,  it  was  strict- 
ly business." 

Anderson  was  older  than  his  classmates, 
said  a  professor,  Lorraine  Wechsler,  who 
now  heads  the  science  writing  program  at 
the  university.  He  said  he  wasn't  the  best 
but  he  was  an  A  student,  she  said.  And  she 
knew  he  would  do  well. 

While  others  covered  campus  activities, 
Anderson  interviewed  a  parole  officer  in  Des 
Moines  and  wrote  about  justice,  Wechsler 
said. 

Anderson  graduated  in  May  1974  and 
joined  the  AP  in  Detroit  on  temporary  as- 
signment. He  worked  for  six  months  at  the 
Ypsilanti  (Mich.)  Press  and  then  returned 
to  the  AP,  where  he  was  promoted  in  March 
1976  to  the  foreign  desk  in  New  York.  A 
month  later,  his  daughter.  Gabrielle.  was 
bom. 

In  January  1977,  he  was  transferred  to  the 
Tokyo  bureau  as  a  reporter  and  editor. 

"We  always  talked  about  going  back  to 
Japan,"  Mikki  said. 

Anderson  had  studied  hard  to  learn  Japa- 
nese, and  although  he  wasn't  fluent,  she 
said,  it  was  part  of  the  reason  he  was  chosen 
for  the  Tokyo  bureau. 

Roy  Essoyan,  70,  the  former  Tokyo 
bureau  chief,  remembers  Anderson  as  capa- 
ble. "He  looked  forward  to  becoming  a 
bureau  chief  somewhere  and  moving  up  the 
ladder  of  life." 

In  September  1981,  Anderson  and  his 
family  moved  to  Johannesburg,  South 
Africa,  where  he  worked  as  news  editor.  A 
little  over  a  year  later,  he  was  transferred  to 
the  Beirut  bureau,  and  was  named  chief 
Middle  East  correspondent  a  year  after 
that. 

Anderson  had  wanted  the  challenge  of 
Beirut  and  decided  to  take  the  job  partly  be- 


cause the  stories  were  hot  and  partly  be- 
cause of  his  dislike  for  South  Africa,  where 
his  Japanese  wile  and  daughter  were  classi- 
fied as  honorary  whites. 

Anderson's  daughter  Gabrielle  has  always 
been  important  to  him,  Mikki  said. 

"He  would  buy  for  her  some  interesting 
children's  books."  Mikki  recalled  from  her 
home  in  Japan.  They  often  went  on  family 
outings  to  the  zoo  or  museums. 

Anderson  was  looking  for  a  challenge  in 
Beirut.  Mikki  said.  "He  really  wanted  to 
go.  .  .  ." 

Mikki  and  Gabrielle  foUowed  in  Novem- 
ber, but  the  bombings  and  violence  fright- 
ened them. 

"If  they  not  fight,  that's  good  .  .  .  It's  a 
beautiful  country  (Lebanon)  but  they 
fight." 

In  Augtist  1983,  Mikki  and  Gabrielle  were 
evacuated  to  Cyprus  for  a  couple  of  weeks. 
They  were  evacuated  again  in  February 
1984.  Gabrielle  had  been  out  of  school  for 
about  a  year  because  of  the  destruction, 
Mikki  said.  The  fighting  did  not  look  like  it 
was  going  to  cease,  so  the  two  went  to  Japan 
in  April  for  the  start  of  the  school  year. 

Anderson  stayed  because  It  was  his  re- 
sponsibUity,  she  said.  "I  don't  think  he  en- 
joyed it  but  he  had  to— (because  of)  his 
job." 

To  cope  with  the  stress,  he  played  poker, 
tennis,  jogged  and  cooked.  Sometimes,  he 
simply  worked  harder,  his  associates  said. 

"'We  would  drink  a  lot.  We  would  party  a 
lot.  We  would  play  poker  once  a  week,"  said 
Bonnie  Anderson. 

They  would  turn  up  Linda  Ronstadt  to 
drown  out  the  shooting  and  spend  hours 
playing  chess  and  double  solitaire. 

His  friends  say  he  was  happy— that  he 
had  found  himself,  and  hoped  to  head  a 
major  bureau  somewhere. 

After  Mikki  and  Gabrielle  had  been  evacu- 
ated from  Beirut  a  second  time,  Anderson 
asked  Mikki  for  a  divorce,  she  said. 

"I  can't  understand,  we  come  back  to 
Japan  .  .  .  waiting  for  his  transfer  to  some- 
place else.  He  said  he  (would)  not  come  back 
to  me. .  .  .  (He  didn't  give  any  reason)." 

She  said  he  had  stopped  in  New  York  City 
in  the  spring  of  that  year  to  ask  for  a  trans- 
fer out  of  Beirut. 

She  said  she  found  out  a  year  later  that 
Anderson  had  another  daughter,  by  a 
woman  named  Madeleine  BassQ,  who  had 
worked  in  Beirut  with  Bonnie  Anderson 
monitoring  radios.  She  and  Terry  had  start- 
ed seeing  each  other  in  1984,  Bassil  said  in 
an  interview  several  years  ago.  Bassil.  con- 
tacted through  an  intermediary,  declined  to 
be  interviewed  because  she  believed  it  might 
jeopardize  Anderson's  safety.  A  year  ago. 
she  made  a  videotaped  plea  for  his  release. 
The  tape  showed  their  daughter.  Sulome 
Teresa. 

Anderson  has  never  seen  Sulome.  He  was 
snatched  off  the  street  in  Beirut  three 
months  before  her  birth. 

After  4V4  years  in  captivity,  Anderson  is 
fighting  feelings  he  has  been  forgotten.  Bill 
Foley  said.  Former  French  hostages  have  re- 
layed that  message,  he  said.  "He's  angry  and 
he's  mad.  I  think  by  and  large,  his  profes- 
sion let  him  down.  There  are  people  in  this 
country  who  don't  know  who  he  is." 

Most  frustrating  to  Anderson,  Jacobsen 

said,  is  not  being  able  to  contact  his  family. 

"We  knew  where  we  were, "  he  said.  "But 

our  families  had  absolutely  no  knowledge  of 

us." 

Anderson's  last  contact  with  the  world 
was  a  videotape  he  made  in  late  October 
1988. 
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PRE-198S 

Oct.  29,  1947:  Terry  And 
Lorain,  Ohio.  He  moves  wj 
Albion,  Orleans  County,  s 
and  then  to  Batavia,  Genes 

May,  1974:  Anderson  grac 
State  University  and  takes 
Associated  Press. 

October,  1982:  Anderso 
from  South  Africa  to  Beirut 

1985 

March  16:  Anderson  i£ 
gunmen  In  West  Beirut. 

April  21:  Anderson's  sis 
and  Judy  Blouin,  film  a  vi( 
for  their  brother's  release. 

April  25:  The  Rev.  Jesse  . 
Say  and  Blouin,  offering  h 
ing  Anderson  and  other  hos 
anon. 

May  15:  Anderson's  capl 
first  threat  to  kill  the  host 
mands  are  not  met.  The  I 
messages  to  Lebanese  news 
hostages  will  be  hanged  if 
extremist  group  are  not  fre* 
in  Kuwait. 

June  7:  Anderson's  dai 
Teresa,  is  bom  in  Batavia. 

July  21:  ""Terry  Anderson 
Lorain,  Ohio,  where  Anders< 
lived  until  he  was  7  years 
family    then    moved    to    J 
County,  and  later  to  Batavia 

Sept.  15:  The  Rev.  Benjs 
month  ordeal  ends  when  hi 
seven  hostages  to  be  releasee 

1986 

Feb.  12:  Anderson's  father 
of  cancer.  June  7:  Ande 
Glenn  Jr..  dies  of  cancer.  Ju 
LawTence  Jenco,  a  hostage 
arrives  at  the  U.S.  Embass: 
He  was  freed  because  of  fail* 

Oct.  29:  A  one-minute  vide< 
son's  16-month  daughter.  S 
is  broadcast  by  Beirut  televis 

Nov.  2:  Hostage  David  Jaco 
Islamic  Jihad. 

Nov.  19:  Reagan  defends 
gamble"  of  secret  weapons 
saying  that  they  had  resulted 
of  three  American  hostages, 
the  Reagan  administration. 


1987 

Jan.  20,  1987:  Church  of  England  envoy 
Terry  Waite  captured. 

Dec.  24:  Anderson  sends  videotaped  mes- 
sage to  his  family  and  government  and  says 
he  is  in  "good  health  but  tired  and  very 
lonely." 

1988 

March  16:  Prayers  and  yellow  ribbons  in 
Batavia  and  Washington  mark  Andersons 
third  anniversary  in  captivity. 

April  10:  Islamic  Jihad  threatens  "slow 
and  Quiet  massacre"  of  hostages  if  demands 
in  Kuwait  Jumbo  jet  hijacking  not  met. 

May  7:  Madeleine  BassU  goes  public; 
makes  plea  to  Reagan  to  work  for  Ander- 
son's release.  June:  Say  moves  to  Cadiz,  Ky.. 
to  escape  reporters  and  press  conferences. 


REGULATION  OF  PESTICIDES 
AND  CHEMICALS 

Mr.  REID.  Mr.  President.  5  weeks 
ago  today,  on  Friday,  September  22,  I 
chaired  a  hearing  on  pesticides  in  the 
Senate  Subcommittee  on  Toxic  Sub- 
stances, Environmental  Oversight,  Re- 
search and  Development. 

At  that  hearing,  we  released  a  75- 
page  report  recommending  extensive 
changes  in  the  way  the  Evironmental 
Protection  Agency  regulates  pesticides 
and  chemicals. 

The  message  at  that  hearing— from 
witness  after  witness— was  that  the 
danger  from  pesticides  and  chemicals 
in  our  food  supply  did  not  end  when 
the  use  of  Alar  was  cut  back  by  the 
Apple  indiistry. 

Alar  was  just  one  chemical  out  of 
thousands  used  on  the  food  we  eat  in 
this  country.  The  problem  with  Alar 
got  out  of  hand  because  the  EPA  regu- 
lations didn't  protect  families  or  con- 
sumers by  pulling  Alar  off  the  market. 

In  chairing  that  hearing  5  weeks 
ago,  I  said  that  it  would  be  a  mistake 
to  rely  on  this  same  regulatory  process 
to  protect  children  and  consumers 
from  poisons  on  the  grocery  shelf  and 
on  the  dining  room  table. 

It  was  obvious  then— as  it  is  today— 
that  Congress  and  the  administration 
have  a  responsibility  to  do  something 
about  this  problem.  It  is  our  responsi- 
bility as  legislators— and  theirs  as  Ad- 
ministrators—to learn  from  past  mis- 
takes by  reforming  and  streamlining 
the  regulation  of  pesticides  by  EPA. 

It's  this  simple:  We  don't  want  an- 
other Alar  disaster. 

Along  with  Senators  Warner,  Lie- 
BERMAN,  Chafee,  and  RiEGLE,  We  suc- 
ceeded in  solving  the  Alar  problem. 
This  success  came  out  of  another 
hearing  held  in  my  subcommittee— 
this  one  in  May  of  this  year— to  con- 
sider the  risks  from  pesticides  on  the 
food  we  eat. 

As  we  said  at  the  time,  the  Alar  con- 
troversy was  just  the  tip  of  the  ice 
berg. 

Yesterday— apparently  in  recogni- 
tion of  the  work  begim  here  in  the 
Senate— the  President  announced 
plans  to  introduce  legislation  that  he 
promised  would  speed  up  the  removal 


of  dangerous  chemicals  from  the  food 
supply. 

The  President  yesterday  recognized 
what  we  in  Congress  have  known  for  a 
long  time:  People  are  worried  about 
pesticides  and  chemicals  in  the  foods 
we  eat. 

The  responses  to  the  President's  an- 
nouncement, by  those  who  follow  the 
issue  most  closely,  are  not  encourag- 
ing. His  so-called  plan  has  been  criti- 
cized as  involving  "small  advances  but 
major  retreats.'"  Others  have  suggest- 
ed that  the  plan  puts  profits  and  pesti- 
cides before  consumers  and  children. 

The  regulation  of  pesticides  is  not  a 
PR  problem— it  is  a  health  and  safety 
problem. 

It  is  not  enough  to  offer  up  a  steady 
diet  of  tough  words,  but  timid  policy. 
It's  okay  for  the  President  to  have  the 
right  rhetoric,  but  you  have  to  follow 
it  up  with  the  right  policy. 

I  look  forward  to  working  with  the 
President  in  order  to  turn  this  latest 
news  aruiouncement  into  a  policy  with 
which  the  American  people  can  live— 
and  eat  safely. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS, HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDE- 
PENDENT AGENCIES,  BOARDS. 
COMMISSIONS,  CORPORA- 

TIONS, AND  AFFAIRS  APPRO- 
PRIATIONS, FISCAL  YEAR 
1990— CONFERENCE  REPORT 

Ms.  MIKULSKI.  Mr.  President, 
under  the  previous  order,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2916  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2916)  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  amd  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
ratiorvs,  and  offices  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to 
their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  18,  1989.) 


Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  submit  the  conference 
report  for  the  1990  appropriations  for 
the  Departments  of  Veterans  Affairs, 
Housing  and  Urban  Development  and 
20  miscellaneous  Federal  agencies. 

Mr.  President,  I  think  it  is  fair  to  say 
that  the  1990  appropriations  bill  for 
the  VA-HUD  Subcommittee  was  one 
of  the  toughest  we  have  had  to  piece 
together. 

As  I  have  said  on  many  occasions 
since  I  first  took  over  this  subcommit- 
tee in  January,  I  thought  I  was  given  a 
Federal  checkbook.  After  having  gone 
through  our  hearings,  Senate  action 
and  conference  with  the  House,  I  now 
realize  It  was  a  change  purse,  and  not 
a  checkbook,  that  I  was  given. 

We  began  our  task  with  a  302(b)  al- 
location that  was  $1.5  billion  short  in 
outlays  from  what  we  determined  was 
needed  to  meet  all  of  our  programmat- 
ic responsibilities. 

In  addition,  we  faced  a  large  number 
of  meritorious  requests  from  members. 
In  the  Senate  alone,  we  received  about 
550  requests,  with  a  dollar  value  total- 
ing $33  billion. 

Because  we  only  had  $48  billion  to 
work  with  in  our  allocation,  It  simply 
was  not  possible  to  accommodate 
every  one  of  these  items.  Nevertheless, 
I  believe  the  conferees  have  made  a 
solid,  good-faith  effort  to  do  as  much 
as  possible. 

Because  of  our  outlay  limits,  we 
were  forced  to  make  up  some  of  our 
302(b)  shortfall  with  scorekeeplng  ad- 
justments to  avoid  cuts  that  would 
have  been  forced  on  high  outlay  pro- 
grams, like  NASA  and  VA  medical 
care,  which  between  them  represent 
almost  73  percent  of  the  new  outlays 
In  this  bill. 

And  even  with  the  use  of  these  scor- 
ekeeplng techniques,  we  were  still 
forced  to  take  a  1.55-percent  across- 
the-board  cut  from  every  program, 
project  and  activity  in  the  discretion- 
ary accounts  in  the  bill,  except  VA 
medical  care,  where  a  1 -percent  reduc- 
tion was  made. 

Like  all  conference  agreements  with 
the  House,  this  bill  contains  some 
compromises  that  modify  the  original 
Senate-passed  legislation.  However,  on 
balance,  the  conference  report  repre- 
sents a  balance  between  the  many  di- 
verse and  Important  agencies  which  It 
funds. 

I  would  like  to  outline  some  of  the 
most  Important  highlights  In  the  con- 
ference report: 

WAR  ON  DRUGS 

The  conference  report  fully  fimds  Its 
component  of  President  Bush's  call  for 
a  war  on  drugs,  by  providing  over  $138 
million  for  drug  treatment  and  en- 
forcement activities. 

These  funds  are  in  addition  to 
money  for  housing  and  veteran  drug 
programs  included  in  the  Byrd  amend- 
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ment  to  the  Transportation  appropria- 
tions bill. 

First,  we  have  included  over  $49  mil- 
lion in  drug  elimination  grants  for 
public  housing.  The  conferees  believe 
strongly  that  public  housing  should  be 
part  of  America's  opportunity  struc- 
ture for  the  poor,  not  a  small  business 
incubator  for  drug  dealers. 

This  $49  million,  coupled  with  the 
$50  million  in  the  Byrd  amendment 
for  public  housing,  wiU  help  Jack 
Kemp  and  local  public  housing  offi- 
cials make  sure  public  housing  is  the 
gateway  to  a  better  life  it  was  meant 
to  be. 

In  addition,  the  conference  agree- 
ment provides  almost  $89  million  for 
drug  treatment  funding  under  VA 
medical  care,  about  $9  million  more 
than  requested  by  the  President. 
These  funds  will  help  provide  badly 
needed  treatment  at  the  VA's  172  med- 
ical centers. 

When  coupled  with  the  additional 
$50  million  in  the  Byrd  amendment, 
VA  drug  treatment  programs  will  re- 
ceive a  total  of  nearly  $139  million  in 
1990,  up  over  80  percent  from  last 
year. 

VETKRAMS 

The  bill  recommends  over  $29.3  bil- 
lion for  the  Department  of  Veterans 
Affairs.  Within  discretionary  pro- 
grams for  the  VA,  the  bill  provides 
funds  well  above  the  President's  re- 
quest. 

In  VA  medical  care,  one  of  this  com- 
mittee's most  Important  concerns,  the 
bill  provides,  after  all  across-the-board 
reductions,  $693  million  more  than  the 
Bush  budget.  When  the  $50  million 
from  the  Byrd  amendment  Is  added, 
the  Increase  is  over  $743  million  over 
the  budget  request,  an  increase  of 
about  6.9  percent. 

These  funds  will  be  used  to: 

Restore  staffing  levels  to  the  con- 
gresslonally  mandated  staffing  level  of 
194,720  positions; 

An  additional  $135  million  for  equip- 
ment, materials  and  supplies,  for  a 
total  of  $2.1  billion: 

An  additional  $100  million  for  com- 
munity nursing  homes  above  the 
President's  request,  for  a  total  of  $308 
million; 

A  total  of  $30  million  for  homeless 
programs  for  veterans;  and 

An  extra  $6  million  for  post-trau- 
matic stress  disorder  activities  for 
Vietnam  era  veterans. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

The  bill  recommends  almost  $15.1 
billion  for  HUD.  an  increase  of  over 
$2.3  billion  over  fiscal  year  1989  and 
more  than  $2.1  blUion  above  the  Presi- 
dent's request. 

Almost  half  of  this  increase,  howev- 
er, about  $1.1  billion,  is  to  renew 
40.000  section  8  contracts  which  would 
otherwise  expire.  1990  is  the  first  year 
when  we  need  to  renew  a  substantial 
number  of  these  contracts. 


Unfortunately,  HUD  underestimated 
the  amount  of  units  in  the  President's 
budget  needing  renewal  by  about  80 
percent,  forcing  the  conferees  to 
absorb  about  $430  million  not  provided 
for  in  either  the  budget  or  our  302(b) 
allocation. 

So  we  had  no  choice  but  to  absorb 
this  error  or  nm  the  prospect  of 
having  thousands  of  families  face  the 
prospect  of  going  homeless. 

We  have  also  proposed  almost  $3  bil- 
lion to  continue  the  CDBG  program,  a 
cornerstone  for  more  than  2,000  cities 
and  towns  over  the  last  15  years. 

Also  included  in  the  conference 
report  is  almost  $450  million  for  home- 
less Americans.  $180  million  more 
than  the  1989  level.  In  providing  these 
funds,  the  conferees  have  placed  a 
stronger  emphasis  on  providing  per- 
manent and  transitional  housing.  We 
did  so  because  It  Is  only  through  guar- 
anteeing decent  and  affordable  hous- 
ing for  all  Americans  that  we  will  end 
the  scourge  of  homelessness  on  our 
streets.  

Finally  for  HUD,  the  committee  has 
proposed  an  increase  in  the  Depart- 
ment's staffing  levels  by  about  900 
staff-years  above  the  President's 
budget. 

This  will  be  used  to  help  offset  the 
severe  reductions  which  the  Depart- 
ment has  suffered  over  the  last  8V4 
years,  when  HUD's  staff  has  been  cut 
by  about  40  percent. 

While  there  has  been  much  talk 
about  HUD  reform  in  recent  months, 
the  administration  has  failed  to  pro- 
pose giving  HUD  the  people  and  the 
dollars  it  needs  to  ensure  proper  over- 
sight of  Its  programs.  This  conference 
report,  by  increasing  HUD  staffing, 
matches  our  money  with  our  rhetoric. 

ENVIRONMENTAL  PROTECTION  AGENCY 

For  the  Environmental  Protection 
Agency,  we  have  provided  just  over 
$5.6  billion,  an  increase  of  over  $745 
million,  or  more  than  15  percent, 
above  the  President's  budget,  and  8 
percent  more  than  last  year. 

The  conference  report  includes  over 
$1.55  billion  for  Superfund,  an  in- 
crease of  $125  million  over  last  year, 
and  $2,018  billion  for  sewage  treat- 
ment construction  grants,  more  than 
$800  million  above  the  President's 
budget  request. 

In  addition,  there  is  a  12-percent  in- 
crease in  EPA  operating  programs,  up 
$217  million  over  last  year.  This  in- 
cludes $50  million  for  EPA's  asbestos- 
in-schools  removal  program  and  $40 
million  to  begin  the  section  319  non- 
point-source  pollution  grant  program. 

These  increases  will  help  sustain 
major  efforts  to  Increase  environmen- 
tal protection  throughout  the  Nation 
and  help  make  our  Nation  and  our 
world  a  cleaner  place  to  live. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

For  America's  space  program,  we 
have  provided  nearly  $12.4  billion,  an 


increase  of  $1.7  bUlion  c 
or  16  percent.  NASA  hi 
most  important  responsi 
bin  and  as  a  result,  the  c 
our  commitment  to  it  vei 

Within  the  amount  fc 
billion  is  for  the  space 
the  amoimt  provided  1 
While  not  as  much  as  we 
lieve  it  is  a  good  numb 
lean  this  year's  budget  w 

The  subcommittee  has 
$70  million  above  the  I 
quest  for  key  space  scl 
for  a  total  space  sclen 
$2,065  billion. 

Included  in  the  confer 
$30  million  for  the  CRA 
start;  $22  million  to 
Gravity  Probe-B;  and  % 
continue  work  on  the  tot 
ping  spectrometer  satell 
the  Earth  probes  portio 
sion-to-planet-earth  glob 
tiative. 

NATIONAL  SCIENCE  POt 

Finally,  the  committee 
$2.07  billion  for  the  Na 
Foundation,  about  $18 
nearly  10  percent,  abo' 
regular  appropriation. 

Included  In  this  amour 
lion  for  research  and  reli 
an  increase^f  almost  7 
last  year's  regular  appro 
particular  importance  gi 
change  research. 

We  have  also  included 
for    NSF's    Antarctic    i 
grams,  an  area  of  study 
to  help  us  understand  tt 
of  global  warming. 

The  conference  report 
over  $206  million  for  sci< 
neering  education.  $35  i 
percent,  above  last  yea: 
tlons.  While  this  sounds  1 
crease,  it  represents  ab 
level  at  which  this  accou 
in  1968. 

Promoting  science  ani 
education  is  particularly 
me  as  we  continue  to  hes 
report  challenge  Ameri 
tlveness  in  math  and  so 
that  the  conferees  actioi 
renews  NSF's  own  comn 
science  and  engineering 
rectorate.  a  commitmer 
fleeted  in  their  1991  bud« 

PinaUy  for  NSP,  th 
reix>rt  includes  $20  mUllc 
facilities  modernization  i 
is  an  important  first  st< 
many  small-  and  middle 
cope  with  compelling 
equipment  needs. 

CONCLUSION 

In  conclusion,  I  believe 
resents  a  strong,  balancei 
the  iagencies  within  Its 
particularly  given  the  en( 
allocation  problems  wh 
had  to  face. 
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It  represents  our  best  efforts  to  pro- 
vide funds  for  America's  future  in 
space,  science  and  the  envirorunent, 
while  not  deserting  our  conunitment 
to  those  with  inadequate  housing  and 
America's  veteran  population. 

I  want  to  thank  a  number  of  key 
people  who  have  been  instnmiental  in 
my  first  year  as  chair  of  the  VA-HUD 
Subcommittee. 

First,  my  fuU  committee  chairman, 
and  the  distinguished  President  pro 
tempore  of  the  Senate.  Senator 
Robert  C.  Byrd.  His  advice  and  coun- 
sel have  been  invaluable  to  me,  par- 
ticularly in  this  first  year,  and  I  deeply 
appreciate  it. 

I  also  appreciate  the  help  of  our 
committee's  staff  director,  Jim  Eng- 
lish, as  well  as  all  the  members  of  the 
full  committee  staff  who  have  helped 
us  behind  the  scenes  on  this  legisla- 
tion. 

In  addition.  I  want  to  thank  our  full 
committee's  ranking  member.  Senator 
Mark  Hatfield,  and  the  ranking 
member  on  the  subcommittee.  Senator 
Jake  Garm.  They  too  have  been  stead- 
ying forces  whose  cooperation  has 
made  this  difficult  process  far  less  so 
than  it  otherwise  could  have  been. 

Finally,  I  want  to  thank  the  subcom- 
mittee staff,  Kevin  Kelly.  Carrie  Sim- 
mons, Sharon  Whitlock.  and  Stephen 
Kohashi.  for  their  hard  work  and  dedi- 
cation on  this  legislation. 

This  conference  report  is  a  sound 
and  balanced  one,  and  I  urge  my  col- 
leagues to  support  it. 

In  addition,  we  faced  a  large  number 
of  meritorious  requests  from  Mem- 
bers. In  the  Senate  alone  we  received 
over  500  requests  with  a  dollar  value 
of  over  $33  billion.  We  evaluated  those 
requests  in  light  of  national  interests, 
compelling  local  need,  and  also  fiscal 
resources.  We  had  a  limited  amount, 
and  it  was  simply  not  possible  to  ac- 
commodate those  requests,  but  I  do 
believe  we  did  meet  the  test  for  those 
individual  requests. 

Because  of  our  outlay  limit,  we  were 
forced  to  make  up  some  302(b)  short- 
falls with  some  scorekeeping  adjust- 
ments to  avoid  cuts  that  would  have 
been  forced  in  high  outlay  programs 
like  space  and  veterans  medical  care 
which  between  them  represent  almost 
73  percent  of  the  new  outlays  In  this 
bill. 

Like  all  conference  agreements  with 
the  House,  this  bill  contains  some 
compromises  that  modify  the  original 
Senate-passed  legislation.  However,  on 
balance,  the  conference  report  repre- 
sents a  balance  between  the  many  and 
diverse  Important  agencies  which  it 
funds. 

That  Is  budget  kind  of  talk,  Mr. 
President,  but  I  would  like  to  outline 
what  we  did  in  this  bill.  For  the  war 
on  drugs,  it  will  contain  over  $138  mil- 
lion for  the  treatment  and  enforce- 
ment programs  managed  by  VA  and 
HUD.  These  funds  are  in  addition  to 


the  money  for  housing  and  veteran 
drug  programs  Included  In  the  Byrd 
amendment. 

For  American  veterans,  those  ordi- 
nary men  and  women  who  were  called 
to  do  extraordinary  things  In  World 
War  II,  Korea,  and  Vietnam,  it  In- 
cludes $29.3  billion  for  essential  veter- 
ans programs  that  will  go  to  every 
State  in  this  great  Union.  Of  the 
greatest  importance  is  an  Increase  for 
veterans  medical  care  of  almost  $750 
million  more  than  was  requested  by 
the  administration. 

For  housing,  this  bill  reverses  a 
decade  of  decline  In  HUD's  budget 
with  an  increase  of  over  $2.3  billion 
over  last  year.  My  colleagues  should 
not  be  deceived  by  the  size  of  this  In- 
crease. Almost  half  of  it  will  go  to 
renew  40,000  section  8  contracts  which 
would  otherwise  expire.  There  are  sub- 
stantial increases,  however,  in  HUD 
staffing  so  that  we  can  clear  the  decks, 
reform  HUD,  restore  its  integrity,  so 
that  we  can  then  move  on  to  ingenui- 
ty. About  $3  billion  will  go  to  the  com- 
munity development  block  grant  pro- 
gram because  Republicans  and  Demo- 
crats alike  agree  that  creativity  lies  at 
the  local  level.  We  Intend  to  support 
Secretary  Kemp  with  his  Issues  relat- 
ed to  reform. 

For  the  environment,  this  bill  repre- 
sents a  significant  achievement.  The 
EIPA  will  receive  over  $5.6  billion,  an 
increase  of  over  $745  million.  15  per- 
cent more  than  the  President's  re- 
quest. 

These  numbers  do  not  say  anything 
even  when  I  read  them;  it  does  not 
create  a  picture,  but,  Mr.  President,  we 
are  going  to  clean  up  the  Superfund 
sites  in  this  country.  We  are  going  to 
-have  sewage  treatment  money  so  local 
communities  can  deal  with  those  point 
source  pollutions,  and  we  hope  that 
EPA  will  have  the  resources  to  meet 
the  environmental  challenges. 

For  America's  space  program,  we 
provided  $12.4  billion,  an  increase  of 
over  16  percent.  This  means  we  will 
fund  the  space  station  at  $1.8  billion, 
full  funding  for  CRAF/Casslnl,  a  new 
start,  and  Increases  to  maintain  the 
safety  and  reliability  of  the  space 
shuttle  program. 

Finally,  for  the  National  Science 
Foundation,  we  provided  $2.7  billion, 
nearly  a  lO-percent  Increase  above  last 
year's  regular  appropriations.  Within 
these  funds  we  have  provided  a  sub- 
stantial increase  for  science  and  engi- 
neering education,  the  request  for  the 
Antarctic  program  and  new  starts  for 
facility  modernization. 

In  conclusion,  I  want  to  thank  my 
entire  subcommittee  for  the  work  they 
have  done,  the  way  they  have  attend- 
ed hearings  and  participated,  but  I 
would  also  like  to  thank  my  ranking 
minority  member.  Senator  Garn,  for 
his  advice  and  assistance. 

We  had  the  cooperation  of  Bob 
Traxler  and  Biix  Green  on  the  House 


side,  but  I  would  also  like  to  thank  the 
President  pro  tempore.  Senator  Bob 
Byrd.  His  advice,  his  counsel,  and  his 
302(b)  allocation  were  absolutely  In- 
valuable. I  also  want  to  thank  our 
staffs.  Kevin  Kelly,  Carrie  Simmons, 
Sharon  Whitlock,  and  Stephen  Koha- 
shi for  their  hard  work  and  dedication. 

Mr.  President,  I  think  we  have  done 
a  good  job. 

I  now  submit  this  report  to  the 
Senate,  and  at  the  appropriate  time,  I 
will  move  Its  adoption. 

Mr.  LAUTENBERG.  Mr.  President, 
I  want  to  express  my  concern  about  a 
proposal  I  understand  is  under  review 
by  the  Department  of  Housing  and 
Urban  Development  to  move  the 
Public  Housing  Division  Development 
Office  that  is  now  part  of  the  Newark, 
NJ,  area  office  to  the  Department's  re- 
gional office  In  New  York  City. 

Mr.  President,  public  housing  au- 
thority officials  throughout  New 
Jersey  rely  on  the  Newark  Division 
office  for  numerous  services  and  bene- 
fit from  its  proximity  to  their  facili- 
ties. Moving  the  development  office 
would  Impose  a  significant  Inconven- 
ience on  New  Jersey  PHA's.  Housing 
officials  would  be  forced  to  travel  to 
New  York  City  for  meetings  and  infor- 
mation. 

In  addition,  the  move  would  create 
confusion,  as  New  Jersey's  PHA  offi- 
cials would  be  required  to  deal  with 
the  Newark  office  for  the  comprehen- 
sive improvement  assistance  program 
and  operating  subsidy  matters,  and 
with  the  New  York  office  when  plan- 
ning the  construction  of  new  units. 

Moreover,  given  the  questions  that 
have  been  raised  recently  about  the 
functioning  of  the  New  York  office.  It 
would  seem  inappropriate  to  expand 
the  authority  of  that  office  at  this 
time. 

As  relocation  of  the  Public  Housing 
Division  Development  Office  could  dis- 
rupt the  efficient  development  of 
public  housing  In  New  Jersey.  I  would 
urge  HUD  to  retain  responsibility  for 
the  management  of  New  Jersey  public 
housing  development  in  the  Newark 
office. 

I  yield  to  my  distinguished  col- 
league, the  Chair  of  the  VA,  HUD  ajid 
Independent  Agencies  Subcommittee, 
for  any  comments  she  may  have  on 
this  matter. 

Ms.  MIKULSKI.  I  share  the  con- 
cerns expressed  by  the  Senator  from 
New  Jersey.  Before  the  Department 
takes  any  steps  to  reassign  functions 
now  performed  by  the  Newark  office, 
as  Senator  Lautenberg  has  mentioned, 
it  should  consult  with  the  VA,  HUD 
and  Independent  Agencies  Subcom- 
mittee and  give  the  subcommittee  suf- 
ficient lead  time  to  review  the  propos- 
al and  its  asserted  justification. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished Chair  of  the  VA,  HUD.  and 


Independent   Agencies   Subcommittee 
for  her  statement. 

Mr.  KERREY.  Mr.  President,  I  wish 
to  ask  the  Chair  of  the  subcommittee 
for  a  clarification. 

One  of  the  items  In  amendment  37  Is 
the  Center  for  Paralyzed  Veterans  and 
the  Chronically  Disabled  In  Omaha. 
Unfortunately,  we  have  been  plagued 
by  a  typographical  error  In  connection 
with  this  project.  The  amount  needed 
for  the  center  is  $1,450,000.  That  is  the 
amount  which  was  included  in  the 
errata  sheet— middle  column.  Item 
15— which  was  printed  In  the  Septem- 
ber 28,  1989,  Congressional  Record, 
page  S12055,  when  the  appropriations 
bill  was  originally  considered  and  It  Is 
the  amoimt  which  was  listed  In  the 
conference  notes  when  we  conducted 
the  conference  on  the  bill.  However, 
the  conference  report  lists  this  project 
at  $1,250,000.  So,  I  would  like  to  ask 
the  Chair  to  confirm  that  the  figure 
was  suppose  to  be  $1,450,000  and  that 
the  reduction  is  the  result  of  a  techni- 
cal error. 

Ms.  MIKULSKI.  We  Intended  that 
the  figure  be  $1,450,000  and  I  would 
encourage  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  support  the  project  at 
that  level. 

Mr.  KERREY.  I  thank  the  Chair  of 
the  subcommittee.  She  has  been  most 
helpful  both  with  this  project  and 
with  several  others  of  Importance  to 
my  State.  I  appreciate  her  assistance 
and  counsel. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  In  strong  support  of  the  confer- 
ence report  on  H.R.  2916,  the  Depart- 
ments of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent agencies  appropriations  bill 
for  1990.  As  ranking  minority  member 
of  the  Committee  on  Veterans'  Af- 
fairs, I  am  most  pleased  that  the  con- 
ference report  includes  a  generous  al- 
location of  funds  for  VA. 

Specifically,  with  regard  to  the  pro- 
posed fiscal  year  1990  appropriations 
for  VA  medical  care,  the  bill  will  pro- 
vide $11,549,431,000.  This  Is  truly  an 
extraordinary  amount  of  money. 

There  will  be  those  that  argue  that 
this  amount  Is  Insufficient.  We  may 
never  have  enough  to  do  all  we  would 
like.  However,  we  must  live  within  the 
fiscal  realities  which  we  face. 

I  thank  the  Appropriations  Commit- 
tee members  on  both  sides  of  the  Cap- 
itol for  their  fair  treatment  of  VA  pro- 
grams as  outlined  In  this  legislation. 

ASTRONOMY  OBSfOtVATORIES  IN  ARIZONA 

Mr.  DeCONCINI.  Mr.  President.  I 
commend  Senator  Mikulski  for  her 
efforts  in  placing  the  proper  priority 
and  emphasis  upon  radio  and  optical 
astronomy.  As  the  Senate  committee 
report  noted:  Astronomy  research  has 
taken  a  back  seat  to  other  priorities  of 
the  National  Science  Foundation.  As- 
tronomy research  must  receive  the 
adequate  resources  to  Insure  the  via- 


bility of  the  national  astronomy  cen- 
ters. 

I  agree  with  the  committee's  state- 
ment. Most  university  astronomers 
depend  upon  the  national  observa- 
tories for  their  research.  The  National 
Radio  Astronomy  Observatory  and  the 
National  Optical  Astronomy  Observa- 
tory operate  in  Arizona.  These  facili- 
ties operate  world-class  telescopes  for 
visiting  astronomers.  Last  year  alone 
the  Tucson  radio  telescope  housed  127 
astronomers  from  58  institutions.  In- 
cluding representatives  from  10  for- 
eign countries.  Recently,  several  Arizo- 
na newspapers  have  carried  articles 
that  express  grave  concern  over  the  fi- 
nancial viability  of  the  Kitt  Peak  facil- 
ity during  fiscal  year  1990.  Therefore, 
I  would  like  to  ask  the  Senator  from 
Maryland  if  the  bill  now  before  the 
Senate  provides  adequate  funding  to 
the  National  Science  Foundation  to 
insure  the  continued  operation  of 
these  observatories  in  fiscal  year  1990? 

Ms.  MIKULSKI.  The  fiscal  year 
1990  appropriations  for  the  National 
Science  Foundation's  "research  and 
related  activities"  adequately  funds  as- 
tronomy research  endeavors.  The  com- 
mittee has  expressed  Its  concern  to 
the  National  Science  Foundation  re- 
garding the  priority  of  astronomy  re- 
search. Accordingly,  we  are  confident 
that  the  National  Science  Foundation 
will  distribute  the  research  funds  equi- 
tably to  insure  the  continued  success 
of  U.S.  astronomy  research  In  addition 
to  the  continued  operation  of  the  Na- 
tional Radio  Astronomy  Observatory's 
millimeter-wave  research  facility  and 
the  National  Optical  Astronomy  Ob- 
servatory in  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor very  much  for  clarifying  the  com- 
mittee's Intent  with  regsu-d  to  astrono- 
my research.  Her  comments  have 
given  me  confidence  that  the  NSF  will 
have  the  funds  necessary  to  insure 
that  these  astronomy  observatories  in 
Arizona  will  be  maintained  at  current 
levels.  This  funding  wlU  provide  the 
scientific  community  with  the  contin- 
ued access  to  these  internationally  rec- 
ognized research  facilities. 

Mr.  GARN.  Mr.  P»resident.  the 
standard  line  floor  managers  give 
during  debate  on  a  conference  agree- 
ment Is  it  Is  the  best  we  could  get.  Un- 
fortunately, so  it  is  with  this  appro- 
priations bill.  We  did  the  best  we  could 
In  Impossible  budgetary  constraints 
with  the  differing  priorities  of  the 
House  and  the  Senate,  but  In  my  judg- 
ment It  Is  the  best  we  could  expect  and 
that  Is  a  tribute  to  the  skill  and  hard 
work  of  the  Senator  from  Maryland, 
the  chairman  of  our  subcommittee. 

Mr.  President,  the  measure  before  us 
cuts  nearly  $800  million  In  outlays 
from  the  level  requested  by  the  Presi- 
dent for  discretionary  programs  within 
our  jurisdiction.  This  Is  after  adding 
over  $700  million  In  budget  authority, 
$423  million  In  outlays  to  the  budget 


request  for  veterans  n 
other  words,  we  cut  th« 
quest  by  a  total  of  $1.: 
lays  so  that  we  could 
demands  for  veterans  n 
remain  within  our  coru 
allocation. 

Unfortunately,  virtu 
cut  was  taken  in  the 
for  NASA,  $995  million 
the  National  Science 
search,  $97  million  in 
only  16  percent  of  the 
celving  VA  medical  ( 
treated  for  service-con 
or  disabilities.  I  conslde 
that  we  are  forced  to  a 
count  at  the  expense  o 
science,  space  and  tec 
represents  our  Nation'! 
continued  prosperity  ai 
curity  In  the  future. 

As  a  veteran,  It  dlstu 
much  political  hoopla  is 
need  to  provide  these 
services  when  the  vast : 
program  Is  a  form  of  we 
veterans  should  be  pro 
medical  care  but  In  my  ■ 
special  treatment  not  c 
able  to  all  Americans. 

Of  course— and  I  w 
size— those  veterans  wh 
from  injuries  or  disabi 
from  military  service 
finest  medical  care  ths 
vide.  They  ought  not  t< 
shuffle  to  fund  an  empi 
clinics  and  nursing  hon 
veteran  for  any  medical 
It  has  now  been  near 
years  in  January,  since 
from  active  duty  as  a  r 
am  In  better  shape  a 
lighter  today  than  I  wa 
My  point  Is  with  nons 
ed  disabilities,  I  simply 
stand,  nor  do  those  in  ti 
ty  who  served  our  coi 
and  had  no  difficulties 
service,  the  ongoing  ob 
do  want  to  emphasize  th 
a  better  job  for  those 
jured  or  had  Illnesses 
their  service.  We  owe 
them. 

Mr.  President,  as  I  ss 
conference  report  befon 
a  compromise  between 
priorities.  Compromise  i 
painful  when  resource 
strained  as  they  are  In  o 
tee  budget  allocation  bu 
litical  realities  conf  ronti 
ference  report  reflects 
possible. 

I  urge  its  adoption, 
thank  the  Senator  fr 
[Ms.  Mikulski]  for  a  f 
very  difficult  clrcumstan 
Mr.  BENTSEN.  Mr.  P 
unanimous  consent  to 
order. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  last 
evening  I  received  a  call  from  Secre- 
tary Brady  and  then  it  was  followed 
up  by  a  letter.  It  informs  me  of  an 
action  by  the  administration  which 
really  is  quite  surprising.  It  is  aston- 
ishing and  deeply  troubling  to  me.  If 
there  is  one  trademark  which  under- 
pins the  stability  of  the  financial  mar- 
kets of  this  country,  and  to  a  great 
extent  of  the  world,  it  is  confidence  in 
the  U.S.  Treasury  and  the  securities 
that  it  sells. 

One  of  the  main  reasons  for  that 
kind  of  confidence  is  that  the  Treas- 
ury Department  has  among  its  profes- 
sional personnel  competent  debt  man- 
agement people,  a  debt  management 
team.  And  that  team  handles  the  sale 
of  T-bills.  notes,  bonds,  in  a  manner 
that  is  designed  to  promote  the  best 
interests  of  the  United  States  and  to 
maintain  stable  markets  on  our  securi- 
ties. They  do  not  gamble  and  they  do 
not  play  politics  with  the  credit  of  the 
United  States. 

And  so  I  was  astonished  and  trou- 
bled to  learn  that  the  White  House 
has  ordered  these  professionals  who 
manage  our  public  debt  to  do  what 
they  have  always  resisted  doing. 

They  have  been  ordered  to  depart 
from  the  normal,  ordinary  debt  issu- 
ance procedures.  They  have  been  or- 
dered to  speed  up  the  borrowing,  even 
though  that  will  likely  raise  interest 
costs.  *They  have  been  ordered  to 
stockpile  cash.  They  have  been  or- 
dered to  take  an  action  based  on  a 
gamble  that  Congress  and  the  Presi- 
dent might  do  this  year  what  they 
have  never  done  before,  force  the 
country  to  go  into  default.  We  have 
never  done  that. 

I  do  not  see  how  such  an  action  can 
fail  to  undermine  confidence  in  the  in- 
tegrity of  our  national  credit  oper- 
ations, to  lessen  the  Treasury  Depart- 
ment's own  credibility,  and  to  under- 
mine the  certainty  that  default  will 
never  be  tolerated. 

I  am  puzzled  about  why  this  admin- 
istration made  this  kind  of  a  decision. 
The  letter  from  Secretary  Brady  cites 
uncertainty  about  whether  the  Con- 
gress is  going  to  raise  the  debt  limit 
and  the  need  to  assure  that  Social  Se- 
curity payments  will  be  made.  But 
that  is  not  a  new  and  different  situa- 
tion from  previous  times  when  we 
have  reached  a  debt  limit.  We  have 
been  there  before.  And  every  time  we 
have  acted  responsibly. 

This  situation  did  not  cause  previous 
administrations  to  panic.  I  might  un- 
derstand that  action— though  I  would 
stUl  not  agree  with  it— if  the  Congress 
was  tied  up  in  knots  over  a  heavily 
amended  debt  limit  bill;  but  that  is  not 
the  case.  I  might  understand  it  if  the 
leadership  of  the  Congress  were 
threatening  to  use  the  debt  limit  to 
provoke  some  kind  of  a  confrontation 


with  the  President.  That  is  not  the  sit- 
uation here. 

What  we  have  on  the  Senate  calen- 
dar is  a  debt  limit  bill  that  has  already 
passed  the  House  of  Representatives. 
What  we  have  is  a  clean  bill;  a  clean, 
long-term  debt  limit  bill.  That  is  just 
the  kind  of  a  bill  that  previous  admin- 
istrations, previous  Secretaries  of  the 
Treasury,  have  asked  for,  and  that  is 
the  kind  of  bill  I  want  to  see  as  chair- 
man of  the  Finance  Committee. 

Par  from  threatening  confrontation, 
the  chairman  of  the  Finance  Commit- 
tee, the  majority  leader  of  the  Senate, 
are  ready,  willing,  and— I  believe— able 
to  aisk  their  colleagues  to  send  that  bill 
on  to  the  President  in  just  that  form. 
And  I  would  ask  the  leadership  on  the 
other  side  to  join  in  this  effort. 

There  was  no  danger  that  Congress 
would  fail  to  pass  a  debt  limit  bill  in 
the  time  to  assure  that  Social  Security 
checks  could  be  issued.  I  do  not  know 
anyone  in  this  Senate,  Democrat  or 
Republican,  who  would  be  politically 
dumb  enough  to  hold  Social  Security 
payments  as  hostage  for  achieving 
some  other  aim. 

I  feel  certain  I  can  speak  for  the 
Democratic  Members  of  the  Senate  on 
that,  and  I  also  do  not  believe  there 
are  any  Republican  Senators  who 
would  want  to  threaten  Social  Securi- 
ty checks.  If  the  White  House  is  aware 
of  some  who  would,  then  they  ought 
to  let  that  be  known.  But  it  sure  would 
surprise  me. 

Then  why  did  the  Treasury  take  this 
kind  of  an  extraordinary  action?  I 
have  heard  only  one  explanation  that 
hangs  together,  although  I  am  reluc- 
tant to  believe  it.  I  have  difficulty 
with  the  idea  that  the  administration 
would  compromise  the  professionalism 
of  the  Nation's  debt  management  op- 
eration, damage  to  the  Treasury  De- 
partment's credibility  with  the  Con- 
gress, and  possibly  create  instability  in 
the  markets  all  for  the  attainment  of  a 
short-term  political  victory. 

Nevertheless,  there  seems  to  be  only 
one  reason  why  the  Treasury  would 
disrupt  the  normal  debt  issuance  proc- 
ess to  gain  a  single  week,  and  a  dubi- 
ous one  at  that,  of  additional  debt 
limit  time.  That  reason  is  to  let  the  ad- 
ministration make  yet  another  at- 
tempt to  attach  a  capital  gains  propos- 
al to  a  bill  where  it  really  does  not 
belong. 

Let  me  show  you  the  record  on  this 
one.  On  October  16,  10  days  ago.  the 
Secretary  of  the  Treasury  sent  me  a 
letter  which  really  represents  the  best 
professional  judgment  of  that  Depart- 
ment, and  that  letter  says  that  Novem- 
ber 1  is  the  very  last  day  before  de- 
fault. In  fact,  it  says  there  is  "no  op- 
portunity for  administrative  actions  to 
prolong  the  availability  of  cash."  That 
is  what  was  said  just  10  days  ago  to 
me;  no  availability,  no  option  to  get 
additional  cash.  Ten  days  later  the  ad- 
ministration sends  us  a  letter  which 


says  Treasury  can  pull  a  rabbit  out  of 
that  hat  and  get  us  to  November  8. 

What  happened  in  those  10  days? 
Why  this  sudden  change?  What  hap- 
pened was  that  the  administration 
found  that  Republicaji  Senators  were 
not  ready  to  play  that  capital  gains 
game  if  it  meant  endangering  the  issu- 
ance of  the  November  Social  Security 
checks.  So  the  administration  orders 
the  Treasury  Department  to  tear  up 
that  original  letter,  forget  it,  and  find 
some  way  to  push  the  default  date 
past  November  3.  If  that  is  not  what 
happened,  1  would  sure  like  to  hear 
another  credible  explanation. 

But,  in  any  case,  I  have  to  give  the 
administration  the  bad  news.  If  that  is 
what  you  are  up  to,  it  is  just  not  going 
to  wash.  The  fact  is  the  action  the 
Treasury  Department  has  just  taken 
does  not  protect  Social  Security  recipi- 
ents. It  does  much  the  opposite.  It  is 
true  that  Social  Security  checks  are 
issued  on  the  3d,  but  the  crucial  ques- 
tion is  not  whether  or  not  they  are 
issued  but  whether  or  not  they  are 
any  good  when  the  recipients  bring 
them  to  the  bsink  on  the  6th,  7th,  and 
the  8th,  and  throughout  the  month. 
The  question  is  will  the  Treasury  have 
enough  cash  to  honor  those  checks? 

With  or  without  this  new  trick,  the 
Treasury's  ability  to  raise  cash  gets 
cut  off  at  midnight  Tuesday.  True, 
they  will  be  stocked  up  a  bit.  but  pre- 
dicting cash  balances  when  your  credit 
has  been  cut  off  is  a  very  tricky  busi- 
ness. 

So  how  sure  can  you  be  that  checks 
issued  on  the  3d  will  turn  out  to  be 
good?  Well,  if  current  projections  hold 
and  if  there  is  no  unpredictable  cash 
demands,  then  there  should  be  enough 
cash  to  make  it  to  the  8th  of  Novem- 
ber. You  say,  well,  is  that  some  Demo- 
crats' alarm  bell  that  he  is  ringing? 
No.  That  is  not  my  analysis.  That  is 
the  analysis  of  the  Secretary  of  the 
Treasury  because  in  his  latest  letter 
he  says  just  this: 

"Our  current"— current— "cash  flow 
estimate  which  assumes"— assumes— 
"no  unprecedented  cash  demands  indi- 
cates, that  this  action  should— 
"should"  is  the  word— 'provide  suffi- 
cient cash  to  cover  obligations  present- 
ed for  payment  through  November  8." 

I  am  not  willing  and  I  do  not  believe 
any  other  Senators,  Democratic  or  Re- 
publican, will  be  willing  to  ask  the 
older  citizens  of  this  country  to 
gamble  their  November  Social  Securi- 
ty checks  on  that  kind  of  halfhearted 
assurance  that  the  money  should  be 
there. 

I  hope  my  interpretation  is  dead 
wrong  and  that  this  action  was  just  a 
momentary  lapse  rather  than  a  convo- 
luted plot  to  trade  the  sanctity  of  our 
national  credit. and  the  security  of  our 
older  citizens  for  a  capital  gains  law. 
But  in  any  case,  we  have  to  pass  this 
debt  limit. 


I  hope  that  Secretary  Brady  and  the 
President  will  prove  my  theory  wrong 
by  publicly  and  privately  requesting 
all  Senators  to  agree  to  let  the  debt 
limit  go  forward  without  any  amend- 
ments from  Republicans  or  Demo- 
crats. 

Let  us  take  care  of  the  primary  obli- 
gation of  this  country  and  pass  that 
debt  limit,  without  amendment.  Let  us 
ask  unanimous  consent  that  we  do  it 
that  way.  Let  us  see  who  wants  to 
stand  up  and  object  to  that. 

Thank  you,  Mr.  President. 

Mr.  BYRD.  Mr.  President,  wiU  the 
distinguished  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  BYRD.  I  compliment  him  on  his 
statement,  and  he  is  exactly  right  in 
encouraging  the  administration  and 
the  Congress  to  pass  a  clean  debt 
limit. 

There  is  another  aspect  of  this.  We 
are  told  by  the  chairman  of  the  Ways 
and  Means  Committee  in  the  House 
that  if  we  pass  a  clean  debt  limit,  we 
will  also  get  a  clean  reconciliation  bill 
from  the  conference. 

Our  leader  showed  real  leadership  a 
few  days  ago  when  he  recommended 
that  we  strip  out  what  I  am  told  was 
more  than  600  extraneous  items  from 
the  reconciliation  bill,  and  the  distin- 
guished Republican  leader  joined  that. 

I  complimented  them  both  on  that 
occasion  for  their  act  of  statesman- 
ship. That  took  statesmanship.  That 
was  real  leadership,  and  the  Senate 
followed  that  leadership,  and  we 
stripped  down  that  biU. 

Our  work  is  only  half  done,  and  we 
have  this  opportunity,  with  the  House 
being  willing  to  strip  out  those  items 
and  come  back  with  that  clean  recon- 
ciliation bill,  as  well,  if  we  will  pass  the 
clean  debt  ceiling  bill. 

We  ought  to  take  up  that  offer  and 
demonstrate  to  this  country  that  we 
are  serious  and  mean  business  about 
the  financial  matters  that  confront 
this  country,  and  serious  about  clean- 
ing up  our  own  house  when  it  comes  to 
discipline  in  the  appropriations  and 
budget  process. 

I  join  the  distinguished  Senator  in 
his  support  for  a  clean  debt  limit  bill 
and  a  clean  reconciliation  bill.  We 
ought  to  stop  playing  these  games.  We 
have  all  played  games  at  one  time  or 
another,  but  it  is  time  to  stop  it.  Now 
is  a  good  place  to  stop  it. 

I  thank  the  Senator.  I  think  he  has 
made  a  fine  statement  and  has  ren- 
dered a  real  service,  and  I  hope  we  will 

Mr.  BENTSEN.  I  thank  the  distin- 
guished President  pro  tempore  of  the 
U.S.  Senate  for  his  generous  com- 
ments. Between  the  Ways  and  Means 
Committee  and  Finance  Committee, 
the  jurisdictions  are  such  that  a  great 
part  of  reconciliation  falls  to  these  two 
committees.  We  have  many  things  in 
there  that  we  worked  a  long  time  on, 
like  child  health  care,  rural  health 


care,  many  things  that  we  thought 
were  important  and  should  be  carried 
on. 

But  in  trying  to  move  this  thing  for- 
ward and  really  cut  that  deficit,  and 
do  it  expeditiously,  we  chose  to  put 
those  off  to  another  day.  The  distin- 
guished ranking  member  of  the 
Budget  Committee  held  up  that  recon- 
ciliation bill,  and  he  said,  "If  we  keep 
on  like  this,  we  are  going  to  be  measur- 
ing reconciliation  by  the  pound." 

My  reply  was,  "If  we  do  not  cut  this 
deficit,  and  do  it  effectively,  we  are 
going  to  be  measuring  reconciliation 
by  the  yen."  That  is  what  can  happen 
in  this  country,  unless  we  aggressively 
cut  this  deficit,  get  the  interest  rates 
down,  and  increase  investment  capital 
and  get  personal  savings  up.  That  is 
the  responsible  action  to  take. 
I  yield  the  floor. 

(Mr.  FOWLER  assumed  the  chair.) 
Mr.    BUMPERS.    Has    the   Senator 
from  Texas  yielded  the  floor? 
Mr.  BENTSEN.  Yes. 
Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
first  of  all  to  say  to  both  the  Chair 
and  the  ranking  Member  that  I.  too, 
want  to  applaud  them  for  a  bill  that  I 
know  has  been  very  difficult  to 
achieve  a  consensus  on,  and  I  have  the 
utmost  respect  and  admiration  for 
both  of  them  and  the  members  of  the 
committees. 

But  I  am  troubled  by  one  aspect  of 
the  bill,  and  I  want  to  first  of  all  pro- 
pound a  parliamentary  inquiry  to  the 
Chair.  The  inquiry  is  this:  When  the 
House  has  one  funding  figure  and  the 
Senate  has  another,  is  there  any  obli- 
gation on  the  conference  committee  to 
work  within  those  parameters? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  Ar- 
kansas that  based  on  recent  prece- 
dents, if  the  figure  in  question  is  re- 
ported out  within  the  conference 
report,  it  is  not  challengeable  upon 
the  grounds  that  the  Senator  inquired 
about. 

Mr.  BUMPERS.  Further  inquiry, 
Mr.  President.  In  the  House  version  of 
this  VA-HUD  Appropriations  bill,  the 
bill  contained  $384,300,000  for  "con- 
struction of  facilities"  in  NASA. 

The  Senate  struck  the  $384,300,000, 
and  inserted  $341,000,000  instead.  It 
came  back  from  conference  at 
$601,300,000  or  $217,000,000  above  the 
higher  of  the  two  figures. 

Parliamentary  inquiry.  Did  the  con- 
ference committee  have  the  authority 
to  exceed  the  level  approved  by  either 
the  House  or  the  Senate— in  this  case, 
by  $217,000,000? 

The  PRESIDING  OFFICER.  I  say 
to  the  Senator  from  Arkansas  that  it 
is  the  judgment  of  the  Chair,  after 
consultation  with  the  Pau-liamentari- 
an.  that  the  understanding  is  this:  The 
conferees    took    no    action    on    the 


amendment  in  questio 
tor  from  Arkansas.  T 
was  reported  in  disagr 
the  requirements  of  n 
not  at  issue,  and  what " 
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Mr.  BUMPERS.  Is  i 
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HUD  Subcommittee  to 
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the  bill  on  this  particul 
The  PRESIDING  C 
Chair  will  say  to  the  S< 
kansas  that  basically  h( 
the  course  he  just  d< 
option. 

Mr.  BUMPERS.  Fu 
There  are  a  series  o 
here.  The  two  that  tro 
of  course,  were  93  and 
amendments  a  part  of  ' 
necessary  for  the  floo 
move  the  adoption  of 
ments?  That  is,  amen 
Mr.  President. 

Ms.   MIKULSKI.  Wi 

yield  for  a  comment? 

Mr.  BUMPERS.  Yes. 

Ms.  MIKULSKI.  Tho; 

are  in  technical  disagrt 

appropriate  time  I  was 

the  appropriate  amend 

us  back  into  the  necesss 

Mr.  BUMPERS.  May 

tinguished  floor  manage 

waiting  for  the  Parliam 

would  be  the  nature  of  t 

Ms.  MIKULSKI.  I  w 

back  to  my  notes.  I  bel 

tor  is  talking  about  ame 

Mr.  BUMPERS.  Ame 

pecially.  There  are  a  v 

amendments,  as  the  Sen 

Ms.  MIKULSKI.  Wh 

mentarian    is    going   o\ 

dents,  let  me  go  back  o\ 

ments  to  see  the  exact  n 

The    PRESIDING    O 

Chair  will  state  to  the 

Arkansas— I  do  not  thir 

ed  his  parliamentary  inq 

Mr.  BUMPERS.  My  i 

was— I  guess  it  is  nec€ 

floor  manager  of  this  h 

recede  to  the  House  on 

ments   or   to   recede    a: 

simply  concur  in  those  a 

Ms  MIKULSKI  addres 

The    PRESIDING    Ol 

the    distinguished    Sens 

until  we  work  out  this 

inquiry? 

Ms.  MIKULSKI.  Yes. 

The  PRESIDING  OF 

to  the  Senator  from  Ai 

hope  this  is  responsive 
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mentary  Inquiry,  that  if  the  Senate  de- 
sires to  agree  with  the  House  position 
on  one  of  the  amendments  in  disagree- 
ment, then,  yes,  we  would  have  to 
concur  by  taking  the  appropriate 
action  to  concur  with  the  House. 

Mr.  BUMPERS.  Mr.  President,  on 
page  43  of  the  conference  report,  the 
first  paragraph  at  the  top  of  page  43, 
it  states: 

Amendment  No.  93  reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
the  following.  "Seoi.aoo.OOO". 

And  then  there  are  additional  specif- 
ic provisions. 

What  I  want  to  know  is,  if  this  is  an 
amendment  in  technical  disagreement, 
whose  amendment  is  it?  Is  it  the 
House's  or  the  Senate's?  Who  added 
the  $217  million,  and  who  has  to 
concur  in  that  addition? 

The  PRESIDING  OFFICER.  It  is 
the  opinion  of  the  Chair  that  amend- 
ment No.  93,  reported  in  technical  dis- 
agreement, is  a  House  amendment  cur- 
rently pending  before  our  body. 

Mr.  BUMPERS.  So  in  order  for  that 
money  to  be  added,  the  Senate  will 
have  to  move  to  concur  in  that  amend- 
ment. Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

.  Mr.  BUMPERS.  Mr.  President,  let 
j  me  ask  one  further  parliamentary  in- 
quiry to  which  I  already  know  the 
answer,  because  I  have  visited  with  the 
Parliamentarian  ab^ut  it.  It  is  this:  Is 
there  a  1985  precedent  on  this  ques- 
tion? And.  if  so,  what  is  the  precedent 
that  allows  a  conference  committee  to 
go  and,  in  this  case,  almost  double  an 
appropriation  in  excess  of  what  either 
the  House  or  the  Senate  adopted?  I 
want  to  know  what  the  precedent  is 
that  allows  that  to  happen. 

The  PRESIDING  OFFICER.  The 
Chair  will  consult. 

Mr.  BUMPERS.  Let  me  further 
phrase  it.  Will  a  point  of  order  lie 
against  that  and,  if  not,  why  not,  and 
what  is  the  precedent  for  it? 

The  PRESIDING  OFFICER.  The 
Chair  will  once  again  attempt  to  satis- 
fy the  inquiries  of  the  distinguished 
Senator  from  Arkansas.  After  research 
and  consultation,  it  is  the  opinion  of 
this  Chair  that  the  1985  precedent 
cited  by  the  distinguished  Senator 
from  Arkansas  is  not  a  precedent  to 
the  facts  before  the  body  in  the  mate- 
rial at  issue  today.  It  is  the  under- 
standing of  the  Chair  that  the  1985 
precedent  involved  material  entirely 
within  the  purview  of  the  conference 
committee  and  that  the  point  of  order 
that  the  Senator  from  Arkansas  might 
have  anticipated  would  not  apply  be- 
cause the  material  at  issue  today  is 
outside  the  conference  report  in  an 
amendment  in'disagreement. 


Mr.  BUMPERS.  Mr.  President,  as  I 
understand  it,  the  Senate  is  now  in  the 
position  of  validating  an  amendment 
adopted  by  the  House  that  came  back 
from  the  conference.  Restated  or 
saying  it  another  way,  the  conference 
committee  came  up  with  an  addition 
to  NASA  construction  of  over  $200 
million.  It  went  back  to  the  House  as 
an  amendment,  I  guess,  from  the  con- 
ference committee  and  the  House 
adopted  that  amendment.  Now  the  bill 
is  over  here  and  it  is  up  to  us  to  concur 
in  that  amendment.  Is  that  a  fair 
statement?  

The  PRESIDING  OFFICER.  Trying 
to  be  precise  on  the  language,  the 
Chair  says  to  the  Senator  from  Arkan- 
sas, the  amendment  in  issue  was  a  rec- 
ommendation by  the  conference  com- 
mittee, which  was  adopted  by  the 
House. 

Mr.  BUMPERS.  They  adopted  a  rec- 
ommendation of  the  conference  com- 
mittee, is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding  of  the  ap- 
propriate legal  description. 

Mr.  BUMPERS.  Let  me  ask  one  fur- 
ther parliamentary  question.  Once  the 
House  and  Senate  have  debated  a  bill, 
such  as  the  VA-HUD  appropriations 
bill,  and  we  have,  both  sides,  given 
formal,  final  approval  to  what  is  in 
that  bill,  are  there  rules  in  either  the 
House  or  Senate  which  specifically 
state  that  this  procedure  can  be  used 
to  go  outside  the  scope  of  either  bill, 
or  is  that  simply  a  practice  that  has 
been  permitted? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Arkan- 
sas, obviously  the  Chair  cannot  speak 
to  House  rules,  but  there  is  nothing 
within  the  rules  of  this  body  that  pro- 
hibit the  increasing  or  decreasing  of  a 
monetary  figure  included  in  an  amend- 
ment by  the  House  sent  to  this  body  in 
disagreement  having  been  adopted 
outside  the  rules  of  the  conference. 

Mr.  BUMPERS.  A  further  inquiry: 
If  the  House  has  a  rule  which  permits 
such  an  amendment,  adopting  a  rec- 
ommendation of  the  conference  and 
their  rules  permit  that,  but  our  rules 
would  not  permit  the  same  procedure, 
then  does  a  point  of  order  lie  because 
it  is  a  violation  of  Senate  rules?  Or  are 
we  simply  dealing  with  an  amendment 
that  came  over  from  the  House  to 
which  we  must  either  concur  or  reject? 

The  PRESIDING  OFFICER.  The 
Chair  will  again  advise  the  Senator 
from  Arkansas,  it  is  the  opinion  of  the 
Chair  that  the  amendment  in  question 
does  not  violate  the  rules  of  the 
Senate  and,  therefore,  this  body  is  free 
to  concur  with  it,  reject  it,  or  amend  it 
in  any  way,  as  it  would  any  other 
amendment  in  disagreement  coming 
from  the  other  body. 

Mr.  BUMPERS.  Mr.  President,  I  be- 
lieve the  Parliamentarian  is  correct. 
The  reason  I  raise  these  issues  this 
morning  is  because  it  is  really  a  sad 


commentary  that  we  debate  endlessly 
here  on  these  bills  and  think  we  have 
put  them  to  bed,  in  the  certain  knowl- 
edge that  the  conference  will  be  obli- 
gated to  operate  within  the  limits  of 
the  two  bills. 

I  am  sure  that  this  is  not  a  first.  But 
I  have  never  seen  anything  quite  like 
this  since  I  have  been  in  the  Senate. 
Obviously,  we  have  the  right  to 
amend. 

Parliamentary  inquiry:  Is  that  not 
correct,  Mr.  President,  that  anybody 
in  the  Senate  can  amend  any  of  these 
amendments  that  are  in  disagreement? 

The  PRESIDING  OFFICER.  "The 
Chair  responds  to  the  Senator,  as  he 
knows,  with  the  provision  that  when 
the  House  has  added  language,  yes, 
any  member  of  the  Senate  can  amend 
that  language. 

Mr.  BUMPERS.  And  this  is  language 
apparently  that  was  added  by  the 
House.  We  have  to  concur  in  it  or  not 
concur  in  it. 

So  my  point  is  simply  that  if  some- 
body wants  to  strike  the  $217  million, 
he  or  she  can  just  make  the  argument 
that  it  is  a  very  bad  precedent  to  allow 
the  conference  to  almost  double  an  ap- 
propriation. 

Now  I  am  going  to  let  my  good 
friend  from  Louisiana  and  my  good 
friend  from  Mississippi  heave  a  sigh  of 
relief  because  I  am  not  going  to  offer 
an  amendment  to  this  amendment.  My 
phone  started  ringing  off  the  wall  this 
morning  about  this,  almost  before  I 
got  up.  And  I  understand  it.  I  have 
been  in  that  position  many  times 
myself. 

For  the  benefit  of  the  body,  what  we 
are  talking  about  here  is  a  new  facility 
to  manufacture  advanced  solid  rocket 
motors  for  the  shuttle.  And  there  is 
not  anybody  in  this  body,  certainly  no- 
body's concern  for  the  space  program 
and  the  safety  of  the  shuttle  exceeds 
that  of  the  Senator  from  Utah,  who  is 
the  distinguished  ranking  member  of 
this  subcommittee.  And  I  have  visited 
with  him  about  it. 

Having  said  that,  I  want  the  Senate 
to  know  now  that  this  bill  left  here 
with  $10  million  in  it  for  the  construc- 
tion of  a  facility  to  manufacture  ad- 
vanced solid  rocket  motors  at  Yellow 
Creek,  MS.  The  House  bill  which  we 
were  dealing  with  at  the  time  had  zero 
for  this  facility.  Prior  to  that  time, 
there  had  been  a  debate  going  on 
about  whether  to  allow  private  con- 
tractors to  involve  themselves  in  this 
or  whether  this  should  be  a  govern- 
ment facility. 

The  distinguished  Senator  from 
Ohio  [Mr.  Metzenbaum],  as  we  say  in 
Arkansas,  "raised  Cain"  about  the  pri- 
vate sector  getting  involved  in  this. 
And  I  am  told  one  of  the  reasons  the 
House  appropriations  bill  did  not  have 
anything  in  it  was  because  they 
thought  private  capital  was  going  to  fi- 
nance and  build  this  facility.  But  be- 


cause he  raised  so  much  Cain  about  it, 
that  decision  was  reversed  and  now  it 
is  going  to  be  a  totally  Government  fi- 
nanced operation.  The  contract  will  go 
to  Lockheed  to  build  an  advanced, 
hopefully  safer,  rocket  motor  for  the 
shuttle. 

But.  when  this  bill  came  back  from 
conference,  instead  of  the  $10  million 
the  Senate  had,  or  the  zero  figure 
from  the  House,  it  had  $90  million  for 
construction  at  Yellow  Cre^  MS. 

One  of  the  reasons  I  do  not  intend  to 
offer  an  amendment  is  because  Arkan- 
sas and  Mississippi  are  neighbors,  and 
I  have  done  everything  I  know  how  to 
scream  my  head  off  in  the  Senate  the 
last  2  years  to  help  this  region.  I  got  a 
bill  passed  creating  a  Delta  Commis- 
sion to  deal  with  poverty  in  the  Delta. 

Incidentally,  this  facility  is  sort  of  in 
three  comers.  I  thought  for  awhile 
talking  on  the  phgne  this  morning 
that  this  facility  adjoined  every  State 
in  the  Union.  But  apparently  it  is  in 
the  comer  of  Alabama,  Mississippi, 
and  Tennessee.  And  I  am  extremely 
pleased  Mississippi  is  going  to  get  this 
facility. 

I  have  said  on  this  floor  and  in  com- 
mittee more  than  100  times,  one  of  the 
ways  we  can  redress  poverty  in  that 
area  along  the  Mississippi  River,  from 
the  southern  tip  of  Illinois  to  the 
mouth  of  the  Mississippi  in  New  Orle- 
ans, is  to  build  Federal  facilities. 

The  Government  is  the  biggest 
buyer  of  all  kinds  of  products  in  the 
United  States.  We  ought  to  be  giving 
people  an  advantage,  to  go  in  there 
and  manufacture  things  for  the  Gov- 
ernment and  bring  those  people  into 
the  economic  mainstream  of  this 
Nation.  So  I  am  immensely  pleased 
this  is  going  to  be  built  in  Mississippi. 
It  is  like  Arkansas.  We  are  both  poor 
States.  It  is  going  to  provide  a  lot  of 
jobs  and  a  lot  of  resources. 

But  I  am  deeply  troubled  about  two 
or  three  things.  I  say  this  for  our 
future  use  and  reference.  No.  1,  it  is 
not  customary  for  us  to  be  undertak- 
ing a  $530  million  expenditure  for  a  fa- 
cility before  the  research  is  begun  on 
the  purpose  for  the  facility.  Presum- 
ably the  research  is  not  going  to  be 
done  at  this  facility,  but  once  the  re- 
search is  done  and  the  rocket  motor  is 
to  be  built,  it  will  be  built  in  that  facil- 
ity. But  this  is  a  big  undertaking. 

Second,  Mr.  President,  I  am  really 
troubled  about  this  process.  We  worry 
around  here  about  the  line  item  veto.  I 
worry  about  it.  I  do  not  believe  in  it.  I 
hope  President  Bush  will  not  attempt 
to  exercise  a  line  item  veto,  as  he  is 
threatening  to  do,  without  a  change 
legislatively  or  constitutionally. 

I  am  not  going  to  argue  the  line-item 
veto  here  but  I  will  say  this.  This 
body,  and  the  House  body,  is  giving  a 
line  item  veto  in  a  perverse  way,  every 
time  we  pass  a  bill  and  it  goes  to  con- 
ference. If  the  precedents  and  the 
rules  are  as  stated  by  the  Chair  this 


morning,  then  I  do  not  see  any  reason 
to  debate  these  bills  on  the  floor.  We 
can  just  appoint  conferees  and  say, 
you  folks  go  out  there  and  figure  this 
out  and  bring  it  back  to  us. 

I  have  been  in  the  Senate  now 
almost  15  years,  and  I  have  been  in  a 
lot  of  conference  committees  and  I 
have  seen  a  little  Mickeying  around 
here  and  a  little  Mickeying  around 
there.  But  it  never  occurred  to  me 
that  the  conference  has  the  kind  of 
latitude  that  the  Chair  this  morning 
said  it  has.  I  do  not  intend  to  try  to 
stop  this  because,  as  far  as  I  am  con- 
cerned, it  is  fairly  meritorious— even 
though  I  have  a  document  here  that 
says  it  is  not  meritorious  at  all.  But  I 
am  going  to  let  the  Senator  from  Utah 
address  that. 

My  point  is  I  am  not  going  to  try  to 
stop  this  project.  I  am  certainly  not 
going  to  try  to  stop  it  on  a  procedural 
grpund.  As  I  said,  if  they  are  going  to 
build  it,  I  want  it  either  in  Mississippi 
or  Arkansas.  But  there  are  very  few 
Senators  in  this  body  who  would  have 
ever  dreamed  that  a  conference  com- 
mittee could  take  a  bill,  an  appropria- 
tions bill,  and  sit  down  and  almost 
double  the  appropriation  for  a  specific 
purpose  and  bring  it  back  to  the  body 
for  their  concurrence.  It  is  a  very  bad 
precedent  and  I  think  it  ought  to  be 
changed. 

Mr.  President,  apparently  there  are 
virtually  no  rules  governing  confer- 
ences, and  there  ought  to  be.  I  can 
think  of  a  half  a  dozen  things  right 
now  that  have  come  up  in  conferences 
in  the  last  few  months,  where  we 
make  a  parliamentary  inquiry  to  who- 
ever the  presiding  chairman  is  of  that 
particular  conference,  and  he  does  not 
know  the  answer.  The  reason  the 
chairman  does  not  know  is  because 
there  is  no  answer.  That  is  no  way  to 
run  a  railroad.  It  is  certainly  no  way  to 
run  a  government. 

Maybe  that  is  the  reason  everybody 
in  the  country  thinks  the  Government 
is  out  of  control.  We  certainly  carmot 
deal  with  the  deficit.  And  certainly 
carmot  deal  with  it  when  we  come 
back  here  with  double  appropriations. 

Having  said  that,  I  am  elated.  Some 
of  my  very  best  friends  in  this  body 
come  from  the  three  States  that  are 
going  to  derive  a  tremendous  economic 
benefit,  and  I  am  elated  for  them  and 
I  am  pleased  for  them.  But  the  process 
here  is  a  very  bad  one.  The  rules 
ought  to  be  written.  There  ought  to  be 
a  task  force,  and  I  may  just  attempt  to 
get  a  Senate  resolution  passed  here  to 
do  precisely  that. 

Somebody  ought  to  sit  down  and 
figure  out  what  are  the  parameters  of 
these  conferences,  what  the  rules  are 
for  governing  a  conference,  and  so  on. 

Mr.  President,  with  that  I  yield  the 
floor.  v~^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Garn]. 


Mr.  GARN.  Mr.  Presic 
take  long  but  I  do  wish  t 
the  remarks  of  the  Ser 
kansas. 

First  af  all,  under  pre 
absolutely  correct.  This 
time  it  has  been  done.  : 
other  instances,  on  mi 
where  we  have  gone  ir 
with  the  House  on  an  iss 
has  had  one  number,  t 
had  another,  and  we  h 
with  a  higher  figure.  I 
that  is  right  even  thout 
done  many  times. 

So.  procedurally  I  obje 
ly  agree  with  the  Senate 
sas. 

This  was  not  done  by  a 
done  deliberately.  Becai 
straints  on  NASA's  bud 
not  enough  money  to  i 
the  so-called  go/go.  or 
controlled  facility.  So,  < 
both  subcommittees  in  t 
the  Senate  there  was  z< 
this  facility. 

When    the    Senate    i 
Committee    met,     the 
Senator  from  South  Cs 
his  amendment  for  $10 
was  all  plaruied.  I  say  t 
from  Arkansas.  The  $10 
was  insignificant.  It  wa 
put  in  there  as  a  place 
would  call  it,  so  when  w 
ference  we  could  work  tl 
the  House  had  nothing; 
the  construction  budget 
$90  million. 

First  of  all,  the  prece< 
Second,  it  is  wrong  whe 
get  your  way  openly  ar 
through  the  committee  i 
these  kind  of  gunmicks 
Senator  from  Arkansas  i 
of  the  reasons  the  Am 
get  upset  with  us  is  b< 
games. 

It  seems  to  me  if  we  c 
way  or  our  positions  opei 
board  through  the  rule 
not  be  able  to  do  it.  The 
solutely  right.  On  the  pr 
not  a  proper  way  to  wc 
not  have  been  done.  Ii 
through  the  process.  I 
coming  and  could  not 
about  it  simply  because 
have  50  percent  of  the 
body,  and  I  did  not  have 
the  votes  in  that  commit! 
Having  said  that,  let  mi 
the  substance  because  1 1 
of  things  are  fair  to  say 
can  dispute.  I  suggest  th 
in  this  body  who  has  sp( 
percentage  of  their  time 
15  years,  trying  to  buil( 
the  National  Science  Foi 
NASA  in  this  country, 
spent  about  50  percent 
trying  to  do  that,  above  a 
ests. 
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That  is  one  of  my  primary  concerns 
in  this  body  because  of  the  future  of 
our  technological  base  in  this  country. 
Not  just  a  space  shuttle,  not  just  solid 
rocket  motors,  not  just  a  space  station, 
but  science  education.  Do  we  have 
enough  science  and  math  teachers  in 
this  country?  Do  we  have  enough  engi- 
neers? No,  we  do  not. 

The  West  Germans,  the  Russians, 
the  Japanese  are  training  a  lot  more 
than  we  are. 

I  had  a  Japanese  delegation  say  to 
me  one  of  the  reasons  we  have  such  a 
big  trade  deficit  with  Japan  is  because 
in  our  country  we  train  attorneys  and 
in  their  country  they  train  engineers. 
Eighty  percent  of  the  world's  attor- 
neys are  in  the  United  States.  There 
are  more  attorneys  in  Washington,  DC 
than  there  are  in  all  of  Japan. 

Do  we  have  enough  science  and 
math  teachers?  We  wonder  why  we  are 
losing  our  technological  lead.  I  do  not 
think  we  have  to  look  very  far  to 
figure  that  out.  So  I  make  no  apology 
for  trying  to  fund  NASA,  and  science 
education  and  the  National  Science 
Foundation  adequately.  We  only 
spend  1  percent  of  our  entire  national 
budget  on  NASA. 

Look  what  we  are  going  to  learn 
from  Galileo.  I  was  very  proud  last 
week  when  the  commander  of  Atlantis 
inserted  that  into  orbit  and  sent  it  on 
its  way,  to  arrive  at  Jupiter  by  1995, 
because  Don  Williams  was  the  pilot  on 
my  flight. 

Yet  we  are  so  shortchanging  the 
future  for  the  present.  Well  to  the 
substance  of  the  issue. 

I  think  the  second  thing  I  can  say 
that  nobody  will  dispute,  there  is  not 
anybody  else  in  this  body  who  I  see  or 
around  the  Senate  who  has  ridden 
solid  rocket  boosters  into  space,  except 
this  Senator.  I  know  what  it  feels  like. 
I  know  what  it  feels  like  when  they 
ignite.  For  2  minutes  you  are  riding  a 
controlled  explosion.  It  is  an  incredible 
experiCTice. 

I  will  say,  first  of  all,  I  would  ride 
those  same  solid  rocket  boosters  to- 
morrow morning  without  even  fixing 
the  O-rings,  as  long  as  it  was  a  warm 
day.  there  was  nothing  wrong  with 
those  solid  rocket  boosters.  I  am  con- 
stantly asked,  "Well,  after  Challenger, 
wouldn't  you  be  afraid?  Weren't  you 
scared?"  No,  I  would  not  have  gone 
the  first  time  if  I  had  been. 

There  is  nothing  wrong  with  those 
solid  rocket  motors,  except  there  was  a 
decision  made  to  fly  them  out  of 
design  tolerances.  It  is  like  taking  a  5- 
mile-an-hour  bumper  on  your  car. 
They  say  if  you  run  them  into  the  wall 
at  5  miles  an  hour,  there  is  no  damage 
to  the  car.  Well,  if  you  run  them  into  a 
wall  at  25  miles  an  hour,  they  fail. 
That  is  not  the  fault  of  the  5-mile-an- 
hour  bumper  and  it  is  not  the  fault  of 
those  solid  rocket  motors  because  they 
decided  to  fly  them  on  a  day  icicles 
were  forming  off  the  tank  of  the  liquid 


nitrogen  and  oxygen.  That  is  why  I 
said  I  would  ride  them  again  tomorrow 
morning  without  a  fix,  as  long  as  it 
was  a  nice  warm  day.  Give  me  60  or  70 
degrees,  and  I  would  love  to  ride  them 
again. 

What  do  we  conclude  after  all  of  the 
redesign,  several  successful  flights  now 
with  no  problems  whatsoever  with 
those  that  we  need  an  advance  solid 
rocket  motor?  I  do  not  dispute  that. 
That  is  not  the  issue.  Sure  we  want  to 
improve;  certainly  we  want  to  go  on 
with  improved  products,  and  we  want 
to  make  it  as  safe  as  possible,  although 
you  simply  cannot  guarantee  safety  in 
space.  I  do  not  care  how  careful  we 
are,  how  long  it  takes,  you  cannot 
guarantee  safety  in  space.  You  cannot 
guarantee  your  safety  on  the  Capital 
Beltway.  I  think  I  will  take  my 
chances  in  space  compared  to  the  Cap- 
ital Beltway.  You  certainly  cannot 
guarantee  safey  in  space.  You  do  the 
very  best  job  you  can. 

I  am  not  opposed  to  the  proposition 
to  improve  the  boosters,  to  continue  to 
improve  the  Orbiter  and  make  it 
better,  get  the  best  performance  we 
can  and  higher  lift  r  apabilities  out  of 
it.  There  are  other  r.ptions.  We  ought 
to  go  ahead  with  shuttle  C,  as  well 
with  heavy  lift  caiiability.  But  the 
issue  of  suddenly  deciding  that  a  Gov- 
ernment-controlled lacility  is  the  best 
way  to  produce  s£fer  solid  rocket 
motors  just  boggles  my  mind.  When 
■  has  this  Govemmeni  done  something 
better  than  the  private  sector?  I  would 
like  to  know. 

I  am  not  going  to  lake  the  Senate's 
time  to  go  over  and  over  the  failures 
of  Government.  Look  how  well  we 
have  done  with  HUD.  Wonderful 
working  relationship  we  have  had  with 
HUD  and  all  of  the  scandals  and  talk 
about  the  S&L  crisis.  I  defy  anybody 
to  give  me  a  good  example  of  when 
Government  is  efficient,  when  we  have 
done  something  well,  and  wh<.n  we 
have  gotten  away  from  private  con- 
tractors bidding  and  doing  the  best  job 
they  can.  I  object  in  principle  to  a 
Government-owned  facility  wherever 
it  is.  It  just  does  not  make  any  sense  to 
this  Senator. 

Then  we  got  into  the  argimient 
about  where  it  should  be  and  the 
transportation  of  the  solid  rocket 
motor  segments  and  all  of  that.  That 
is  one  of  the  reasons  that  we  do  not 
build  them  in  Utah  anymore.  That  is 
fine.  Thiokol  decided  not  to  bid  on  this 
contract  anyway,  so  that  is  not  unusu- 
al. 

If  you  want  to  eliminate  transporta- 
tion, where  do  you  build  it?  You  build 
it  at  the  cape.  The  only  reason  we 
have  the  Johnson  Space  Center  in 
Texas  and  the  launching  facility  in 
Florida  is  because  Lyndon  Johnson 
was  President  of  the  United  States.  It 
had  nothing  whatsoever  to  do  with 
whether  it  makes  sense,  and  it  does 
not  make  any  sense  to  have  all  the  as- 


tronaut corps  trained  in  Houston  and 
then  every  time  we  wanted  to  train  on 
the  orbiter.  both  Challenger  and  Dis- 
covery, in  my  case,  we  had  to  fly  to  the 
cape  and  have  another  facility  there. 

So  a  political  decision  was  made,  you 
cannot  launch  in  Texas.  I  am  sure 
President  Johnson  would  have  had  the 
launch  facilities  there  if  it  had  fit  the 
right  parameters,  but  it  did  not.  Obvi- 
ously, we  need  to  launch  on  the  east 
coast  of  Florida  so  you  launch  out  over 
the  ocean.  But  we  put  all  the  training 
facilities  there.  Once  again,  we  made  a 
political  decision.  We  decided  to  go  to 
Mississippi  because  the  two  chairmen 
of  the  Senate  and  House  Appropria- 
tions Committees  were  from  Mississip- 
pi. I  do  not  begrudge  them  for  trying 
to  do  that  for  their  State.  I  try  to  do 
things  for  my  State.  That  is  not  the 
problem.  I  have  no  personal  criticism 
of  them. 

No  Senator  has  loved  a  fellow  Sena- 
tor like  I  loved  John  Stennis.  I  served 
on  the  Armed  Services  Committee 
with  him.  There  has  never  been  a 
finer  human  being  or  finer  U.S.  Sena- 
tor than  John  Stennis.  so  I  do  not 
want  my  remarks  misinterpreted.  But, 
nonetheless,  it  was  a  political  decision, 
not  based  on  the  merits. 

No.  1,  we  decided  a  Government-con- 
trolled facility  is  better,  which  I  think 
is  ridiculous,  and.  No.  2,  we  picked  a 
site  on  the  political  basis,  and.  No.  3, 
we  are  playing  games  with  the  process 
to  get  it  done,  rather  than  doing  it  up 
front. 

Then  we  have  claims  from  NASA  en- 
gineers, and  I  very  rarely  disagree 
with  NASA.  In  fact,  the  press  is  always 
talking  about  how  I  never  disagree 
with  them.  I  do  on  this  one.  They  are 
telling  me,  an.  old  Navy  and  Air  Force 
pilot  with  over  10.000  hours  of  pilot 
experience,  that  they  have  a  design 
sitting  on  a  drawing  board  for  an  ad- 
vanced solid  rocket  motor  that  is  going 
to  meet  all  these  design  specifications, 
and  yet  they  have  never  begun  to  put 
one  together  yet. 

They  have  not  done  the  research 
amd  development.  That  is  ridiculous. 
That  is  insulting  to  my  intelligence.  I 
can  see  airplanes  on  diagrams.  I  never 
liked  to  fly  them  or  decide  what  their 
design  parameters  would  be  until  they 
had  been  tested.  We  are  making  claims 
for  a  solid  rocket  motor  that  may  or 
may  not  come  true.  I  guarantee  you 
something  else.  You  will  not  see  one 
flying  until  after  the  year  2000.  Their 
timetable  is  ridiculous. 

Take  an  even  much  simpler  flight 
system.  Look  at  an  F-16  which  has 
never  been  controversial  at  all.  It  is  a 
remarkable  airplane.  But  look  at  the 
problems  they  had  through  the  test 
phase.  Look  at  the  delays.  Virtually 
every  earthbound  airplane  that  we 
deal  with  has  been  delayed  because  of 
the  research  and  development  in  test 
phase.  It  takes  longer. 
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I  do  not  have  any  objection  to  im- 
proving the  solid  rocket  motor.  We 
should,  but  the  process  bothers  me 
and  the  claims  for  when  it  will  be 
available.  I  guarantee  you  we  will  be 
building  current  generation,  and  im- 
proving as  we  go  along,  of  solid  rocket 
motors  well  beyond  the  year  2000  be- 
cause this  new  one  will  not  be  ready. 

I  wish  we  could  do  things  more 
straightforward  and  more  on  the  basis 
of  substance.  I  just  do  not  understand 
why  the  Senate  and  the  House  have  to 
behave  in  this  manner.  I  do  not  wish 
to  delay  my  colleagues  any  longer 
except  to  say  some  of  you,  if  you  are 
still  around— I  do  not  expect  to  be 
here  around  the  year  2000;  in  fact,  I 
guarantee  you  I  will  not  be— some  of 
you  will  be  around  and  look  in  the 
Congressional  Record  where  Senator 
Jake  Garn  said  the  advanced  solid 
rocket  motor  will  not  be  flying  until 
after  the  year  2000;  they  will  never 
meet  their  timetables,  and  you  are  not 
going  to  improve  the  quality  or  the 
safety  because  Government  owns  the 
facility.  That  is  the  most  ridiculous 
concept  of  aU,  considering  their 
record.  Ask  the  American  people  what 
they  think  about  the  record  of  Gov- 
ernment performance  compared  to  the 
private  sector. 

I  understand  the  position  of  the  Sen- 
ator from  Arkansas.  I  did  not  intend  to 
bring  this  up  today,  but  I  could  not  let 
it  pass  without  commenting  because  I 
asked  special  hearings  to  be  held  on 
this  issue.  I  have  more  than  had  my 
opportunity.  The  Senator  from  Mary- 
land allowed  me  that  privilege.  I  held 
one  when  I  was  still  chairman.  We  dis- 
cussed this  whole  thing,  and  NASA 
sticks  to  their  position;  come  hell  or 
high  water,  they  have  their  minds 
made  up.  It  does  not  make  any  differ- 
ence, and  their  friends  here  in  Con- 
gress will  push  it  no  matter  whatever 
means. 

I  wish  we  could  get  that  kind  of  con- 
sensus on  adequate  funding  for  a 
space  station.  I  wish  we  could  get  that 
kind  of  drive  to  increase  money  for  the 
National  Science  Foundation  and  for 
math  and  science  teachers  in  this 
country. 

I  wish  we  could  get  some  adequate 
money  for  the  Orient  Express,  which 
we  are  barely  hanging  on  to  that  vital 
airplane.  I  wish  we  could  get  some  ade- 
quate money  for  shuttle  C.  NASA  has 
a  tight  budget,  but  we  are  going  to 
move  ahead  with  a  Government-con- 
trolled facility  to  build  a  solid  rocket 
motor  that  has  not  yet  been  invented. 
Mr.  I*resident.  I  yield  the  floor. 
Mr.  BUMPERS.  Mr.  President.  I  cer- 
tainly will  not  take  but  a  few  moments 
of  the  Senate's  time  to  comment  on 
some  of  the  things  that  the  Senator 
from  Utah  has  said  well  and  better 
than  I  could. 

There  is  a  facet  to  this  which  he 
talks  about  that  ought  to  at  least  be  of 
concern,  and  it  is  not  that  you  would 


want  to  torpedo  this  whole  project,  or 
that  we  do  not  want  to  improve  the 
safety  of  the  existing  solid  rocket 
motors  on  the  shuttle.  But  NASA  has. 
for  21  years,  had  an  aerospace  safety 
advisory  panel.  The  chairman  of  that 
panel  is  Joseph  Sutter.  Joseph  Sutter 
was  the  chief  designer  of  the  Boeing 
747,  and  that  panel  said  that  this  plan 
ought  to  be  put  on  hold  for  a  number 
of  reasons.  Mr.  President,  I  will  at  the 
conclusion  of  my  remarks  send  ex- 
cerpts from  that  report  to  the  desk  to 
be  inserted  in  the  Record. 

But  if  safety  is  really  the  concern, 
the  main  engine  on  the  shuttle  ought 
to  be  a  concern.  On  the  Galileo 
launch,  which  took  place  last  week,  ac- 
cording to  NASA,  the  main  engine  on 
that  shuttle  flight  had  a  63-percent 
higher  probability  of  failure  than  the 
solid  rocket  motors.  And  so  it  seems  to 
me,  if  you  are  going  to  spend  money 
for  safety,  at  least  some  of  the  money 
should  have  gone  into  redesign  of  the 
main  engine.  If  we  have  concerns 
about  the  existing  solid  rocket  motors, 
which  apparently  we  do  not,  why  are 
we  accelerating  shuttle  launches? 
Those  two  do  not  jibe. 

Mr.  Sutter,  the  head  of  the  safety 
panel  I  mentioned  a  moment  ago,  says 
that  the  safety  changes  which  need  to 
be  made  could  be  made  much  faster 
and  a  lot  cheaper  in  the  existing  solid 
rocket  motors  than  starting  from 
scratch  and  spending  $2  billion  to  try 
to  build  new  ones. 

Mr.  Sutter  goes  on  to  say  that  the 
current  redesigned  booster  is  a  booster 
that  we  feel  is  safe.  The  question  is. 
When  we  get  this  new  booster  built, 
are  we  going  to  feel  any  safer  about  it? 
You  think  of  all  the  testing  we  are 
going  to  have  to  go  through.  Then  the 
Senator  from  Utah  mentioned  the 
shuttle  C,  which  is  a  proposed  un- 
manned configuration  of  the  space 
shuttle.  The  Senator  from  Utah  men- 
tioned the  space  station.  There  is  not 
a  dime  in  here  for  the  shuttle  C,  and 
yet  it  would  take  only  5  launches  by 
the  shuttle  C,  as  envisioned,  to  build  a 
space  station  where  it  would  take  14 
launches  with  the  existing  shuttle, 
even  with  the  new,  advanced  solid 
rocket  motor.  Yet  we  say  we  want  a 
space  station  and  we  are  talking  about 
the  difference  between  14  and  5 
launches  to  build  it. 

Mr.  President,  I  hope  I  have  made 
my  point.  I  want  to  return  to  my  ini- 
tial reason  for  being  on  my  feet,  and 
that  is  there  is  something  reaUy 
anachronistic  about  this  body  appro- 
priating money  in  both  Houses  and 
then  allowing  a  conference  committee 
to  literally  torpedo  all  the  endless 
hours  that  have  gone  into  debate  on 
the  floors  of  both  Houses.  It  is  crazy. 
It  makes  no  sense. 

I  repeat  again.  I  am  pleased  for  a 
State  like  Mississippi,  with  a  low 
income  per  capita,  low  median  family 
income,  just  as  in  my  State.  If  we  are 


going  to  build  this  faci 
be  more  pleased  for  t 
are  getting  it,  but  I  c£ 
the  process  lends  itsell 

Mr.  President,  I  cor 
the  Senator  from  Marj 
ing  this  bill  to  us  and 
not  intend  to  ask  for  a 
passage.  Unless  somel 
we  should  be  able  to  i 
passage. 

Mr.  President,  I  ask 
sent  that  excerpts  fror 
space  Safety  Advisory 
1989  annual  report  be 
Record  at  this  point. 

There  being  no  obj 
cerpts  were  ordered  t< 
the  Record,  as  follows: 

ADVAMCEO  SOLID  ROCKET 

NASA  has  received  wel 
wide  congratulatory  comn 
cessful  resumption  of  Spa< 
Of  particular  interest  at  t 
the  performance  and  pos 
of  the  solid  rocket  moton 
the  motors  thus  far  has 
flaws  or  unusual  conditio! 
cate  cause  for  concern  abc 
reliability  of  the  Redesign 
Motor  (RSRM).  In  view  of 
to  understand  NASA's  deU 
ceed  with  the  procuremei 
rocket  motor— designated 
Solid  Rocket  Motor  (ASR 
claimed  superior  safety  a 
discussed  in  the  section  of 
ed  to  the  Solid  Rocket  B 
signed  Solid  Rocket  Boo; 
corrected  the  major  desU 
the  STS  51-L  SRMs  and 
components  that  were  con 
NASA's  premise  is  that 
benefit  from  advanced  so 
technology  and  automate 
methods  and  thus  evolve 
more  reliable  solid  rocket 
current  RSRM.  It  is  not  ( 
improvements,  as  they  devi 
introduced  into  the  cui 
process.  In  any  event  t: 
schedule,  if  successfully  a 
see  more  than  180  uses 
before  the  new  ASRM  is 
such  a  history  behind  it, 
risk  assessment  analysis  wo 
ly  favor  the  RSRM  as  n 
and  safety. 

In  view  of  this  situati^ 
other  elements  of  the  STS 
fied  or  replaced,  could  coi 
improving  safety  margins- 
mends  that  NASA  reexan 
procure  the  ASRM  and  stu 
for  the  replacement  of  tl 
rocket  motors.  Such  option: 
liquid  rocket  motors  includ 
fed  type.  Safety  and  relia 
the  prime  objective  but  it 
features  can  be  achieved  al< 
sired  performance  enhancer 
The  ASAP  endorses  the 
fed  rocket  technology  progi 
taken  at  MSPC  and  reconur 
support  and  expedite  th< 
rocket  technology  impro' 
from  the  Advanced  Launcl 
technology  program  shou 
monitored  and  applied  to  \ 
ing  processes  of  the  current 
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ASVAHCED  SOLID  ROCKET  MOTOR  (ASRM> 

Finding:  NASA's  decision  to  procure  the 
Advanced  Solid  Rocket  Motor  (ASRM)  is 
based  on  the  premise  that  the  new  motor 
will  benefit  from  advanced  solid  rocket 
motor  technology  and  new  manufacturing 
methods  and  thus  would  evolve  into  a  safer 
and  more  reliable  motor  than  the  current 
redesigned  solid  rocket  motor  (RSRM). 

On  the  basis  of  safety  and  reliability  alone 
it  is  questionable  whether  the  ASRM  would 
be  superior  to  the  redesign  solid  rocket 
motor  which  has  undergone  extensive 
design  changes  until  the  ASRM  has  a  simi- 
lar background  of  testing  and  flight  experi- 
ence. This  may  take  as  long  as  10  years  from 
go-ahead.  In  the  interim,  the  current  design 
is  expected  to  have  had  over  160  additional 
firings  prior  to  the  introduction  of  the 
ASRM. 

Furthermore,  it  is  not  evident  why  the 
new  manufacturing  processes  plaruied  for 
the  ASRM  cannot  be  applied  to  the  manu- 
facture and  assembly  of  the  RSRM.  Conse- 
quently, it  is  not  clear  to  the  ASAP  why 
NASA  is  proceeding  with  its  plan  to  develop 
a  new  and  expensive  solid  rocket  motor,  es- 
pecially as  there  are  still  many  elements  of 
the  STS  system  which,  if  modified  or  re- 
placed, would  add  significantly  to  the  safety 
of  the  operation.  Furthermore.  NASA  has 
not  thoroughly  evaluated  other  alternative 
choices  to  the  ASRM  such  as  liquid  rocket 
boosters. 

Recommendations:  The  ASAP  recom- 
mends that  NASA  review  its  decision  to  pro- 
cure the  Advanced  Soild  Rocket  Motor  and 
postpone  any  action  until  other  alterna- 
tives. Including  consideration  of  long  range 
objectives  for  future  launch  requirements 
have  been  thoroughly  evaluated. 

ADVANCED  SOLID  ROCKET  MOTOR  <ASRMI 

The  continuous  program  to  increase  the 
safety  and  reliability  of  the  current  solid 
rocket  motors  which  will  be  used  for  the 
foreseeable  future  raises  the  question  as  to 
the  wisdom  of  proceeding  with  the  procure- 
ment of  a  new  solid  rocket  motor  which,  by 
the  time  it  is  introduced,  will  have  less 
proven  and  documented  safety  and  reliabil- 
ity features  than  the  current  Redesigned 
Solid  Rocket  Motor  (RSRM).  The  ASAP 
recommends  that  NASA  reconsider  its  in- 
tention to  procure  the  ASRM  because  for  a 
small  and  questionable  increase  in  reliabil- 
ity over  the  continually  improved  RSRM  it 
will  command  large  expenditures  which 
should  better  he  directed  towards  the  Im- 
provement of  the  STS's  overall  safety.  Fur- 
thermore, as  NASA  has  not  yet  decided  on 
those  steps  it  will  take  regarding  Space 
Shuttle  and  Expendable  Launch  Vehicle  ev- 
olutionary development,  it  would  be  pru- 
dent to  delay  the  ASRM  decision  until  these 
future  launch  vehicle  decisions  are  made. 
Among  the  things  that  should  be  included 
in  this  evaluation  are  an  Independent  risk 
assessment  and  the  possibe  replacement  of 
the  solid  motors  with  liquid  rocket  boosters. 

Mr.  COCHRAN.  Mr.  President,  I  am 
not  going  to  take  the  time  of  the 
Senate  with  prolonged  debate  over  the 
correctness  or  accuracy  of  the  NASA 
decision  to  recommend  the  construc- 
tion of  the  advanced  solid  rocket 
motor  facility  and  to  locate  that  facili- 
ty at  Yellow  Creek.  MS.  There  is  an 
abundance  of  evidence  to  support  that 
decision.  The  matter  has  been  careful- 
ly reviewed  by  both  the  Congress  and 
the  officials  who  direct  the  programs 


at  NASA.  That  is  the  decision.  It  has 
been  made. 

There  is  also  ample  evidence  to  sup- 
port the  decision  to  move  forward  to  a 
new  generation  of  rocket  motors  for 
our  space  program.  There  is  of  course 
no  unanimity  among  those  familiar 
with  the  issue,  and  a  very  eloquent 
statement  has  already  been  made  by 
the  distinguished  Senator  from  Utah 
on  the  other  side  of  that  issue. 

Let  me  make  just  a  few  points.  Mr. 
President,  and  then  I  am  going  to 
yield  the  floor. 

According  to  information  from 
NASA  itself,  the  design  of  the  ad- 
vanced solid  rocket  motor  eliminates 
many  of  the  failure  points  found  in 
the  current  rocket  motor.  Not  only 
will  the  design  improve  safety;  it  will 
also  provide  the  ability  to  lift  heavier 
payloads  into  orbit,  which  is  essential 
to  development  of  the  space  station. 
The  manufacturing  process  will  be  ex- 
tensively automated  to  minimize  de- 
fects and  to  reduce  costs  significantly. 
Improved  payload  performance  will 
also  reduce  program  costs,  and  the 
payback  will  begin  with  the  first 
flight.  The  advanced  solid  rocket 
motor  will  increase  the  utilization  of 
the  shuttle  by  17  percent,  an  equiva- 
lent of  2.4  additional  shuttle  flights 
per  year. 

Mr.  President,  these  are  examples  of 
reasons  why  it  is  important  for  us  to 
move  forward  and  approve  the  appro- 
priation of  these  funis  for  this  impor- 
tant new  program  for  NASA. 

I  thank  the  distil  guished  Senator 
from  Arkansas  for  \  is  willingness  to 
refrain  from  pushing  an  amendment 
to  delete  these  funds.  I  understand  his 
concerns  and  respect  him  as  a  neigh- 
bor and  a  friend.  We  appreciate  very 
much  his  willingness  not  to  press  for- 
ward on  this  issue  today. 

Mr.  HEFLIN.  Mr.  President.  I  con- 
gratulate the  distinguished  chairman 
of  this  Appropriations  Subcom.nittee 
dealing  with  VA,  HUD  and  Independ- 
ent Agencies  which  contains  the  ap- 
propriations for  NASA,  and  the  rank- 
ing minority  member.  Senator  Garn, 
for  their  diligent  work  in  regards  to 
taking  an  allocation  which  was,  in  my 
judgment,  exceptionally  low  for  this 
subcommittee's  work,  including  all  of 
the  departments  and  agencies  that 
were  involved,  and  coming  up  with  an 
appropriations  bill  that,  while  it  did 
not  meet  the  expectations,  hopes,  or 
the  aspirations  that  I  might  have  and 
that  they  also  might  have  pertaining 
to  the  space  program,  did  an  outstand- 
ing job  with  work  that  had. 

I  feel  they  accomplished  a  great 
deal.  They  got  nearly  the  amount  of 
money  that  NASA  wanted  on  the 
space  station— $1.8  billion,  whereas 
NASA  had  requested  $2  billion  relative 
to  the  building  of  the  space  station. 

The  House  figure  was  some  $200  mil- 
lion below  that.  I  think  this  allows  the 
space  station  to  go  forward  without  at 


this  time  having  to  go  through  a  re- 
configuration or  redesign  of  the  space 
station  for  the  future.  It  may  well  be 
somewhere  in  the  future  that  may 
occur. 

I  think  they  are  to  be  congratulated 
relative  to  the  inclusion  of  some 
money  pertaining  to  the  shuttle  C. 
There  is  $10.5  million  for  the  shuttle 
C  that  is  included  in  this  final  confer- 
ence report.  This  bill  allow  studies  for 
this  very  important  program  to  contin- 
ue. The  Nation  needs  this  heavy-lift 
launch  vehicle. 

I  was  very  much  interested  in  the 
advanced  solid  rocket  motor  [ASRM]. 
I  anticipated  in  the  debate  on  the 
NASA  authorization  bill  last  year  the 
Senate-passed  language  which  would 
allow  for  the  private  development  of 
the  advanced  solid  rocket  motor,  in- 
cluding language  dealing  with  contin- 
gent liability.  The  House  failed  to  in- 
clude that  contingent  liability  in  their 
bill,  and  when  last  year's  bill  was  final- 
ly passed,  a  provision  for  contingent  li- 
ability for  the  ASRM  facility  as  not  in- 
cluded. 

There  was  some  $27  million  included 
for  the  construction,  after  a  detailed 
colloquy  on  the  floor  with  the  distin- 
guished chairman  of  the  Commerce 
Committee  and  myself  in  which  NASA 
and  the  space  program  comes  within 
their  purview. 

I  entered  into  a  colloquy  pertaining 
to  contingent  liability  where  the  bid- 
ding could  go  forward,  and  the  awaird- 
ing  of  a  contract  could  be  announced 
pertaining  to  the  advanced  solid 
rocket  motor. 

But  nevertheless,  if  we  were  going  to 
pursue  the  private  financed  approach 
for  the  ASRM  facility,  it  was  neces- 
sary that  the  contingent  liability— 
that  is,  termination  of  liability— be 
passed.  Termination  liability  is  re- 
quired on  a  Government  program 
which  contains  an  element  of  private 
financing  and  then  the  Government, 
on  its  own,  makes  a  decision,  say,  in  a 
depression  or  war  or  for  some  other 
reason,  that  it  will  cancel  the  contract. 

There  are  liabilities  out  there  that 
the  private  sector  would  be  involved 
in.  and  therefore  this  termination  li- 
ability or  contingent  liability  provision 
was  necessary  if  that  route  were  to  be 
followed. 

I  introduced  a  bill  which  would  pro- 
vide that  this  year.  It  ran  into  some 
opposition,  as  was  mentioned  by  the 
distinguished  Senator  from  Arkansas, 
from  several,  and  those  who  voiced 
some  ideas  that  this  might  violate  the 
Gramm-Rudman-Hollings  budget  act. 

When  the  appropriation  bill  came 
up,  there  were  discussions  and  it  was 
determined  that  if  we  had  an  amount 
in  it  for  the  construction,  a  decision 
could  be  made  to  switch  from  the  pri- 
vate financing  to  public  financing  if 
that  proved  to  be  the  best  approach 
for  this  program.  In  that  regard,  the 


Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  offered  on  behalf  of  myself 
and  other  supporters  of  this  program 
to  provide  $10  million  for  the  con- 
struction of  a  Government-owned 
ASRM  facility. 

We  had  researched  this  issue  exten- 
sively with  regard  to  Senate  rules  and 
scope  of  the  conference  and  felt  it 
would  be  within  the  purview  of  the 
conference  to  raise  that  figure  if  possi- 
ble and  necessary.  That  is,  of  course, 
what  happened. 

I  would  like  to  say  a  few  words  about 
the  advanced  solid  rocket  motor. 
There  were  problems  with  the  O-ring 
on  the  old  solid  rocket  motors.  Per- 
haps the  weather  problem  was  the  pri- 
mary problem  that  caused  the  disaster 
of  the  Challenger,  but  it  was  the  O- 
ring  that  failed.  NASA  has  done  an 
outstanding  job  with  regard  to  the  re- 
designed solid  rocket  motor  and  get- 
ting the  space  shuttle,  and  thus  Amer- 
ica, flying  again. 

But  nevertheless,  on  a  long-range 
basis,  it  is  felt  by  NASA  that  this  new 
advanced  solid  rocket  motor  will  make 
the  booster  rockets  many  times  safer 
than  the  existing  solid  rocket  motors. 

The  Commerce  Committee  held 
hearings  on  the  ASRM.  Although  not 
a  member  of  that  committee,  I  attend- 
ed the  hearings.  They  allowed  me  to 
participate  in  the  questioning  of  the 
board  pertaining  to  the  revision  and 
changes  in  existing  solid  rocket 
motors. 

They  admitted  that  even  with  the 
many  changes  made  on  the  currently 
used  sold  rocket  motors,  the  shuttle 
system  will  still  need  updated  technol- 
ogy and  increased  safety  and  reliabil- 
ity. The  motors  we  use  now  are  still 
1960's  technology.  We  need  to  update 
the  motors  and  the  process  that  we 
use  to  build  them. 

So  NASA  engineers  determined  that 
it  was  needed  and  we  should  go  for- 
ward under  this  advanced  solid  rocket 
motor  program. 

I  congratulate  the  Senators  for  their 
activities  involved  in  this,  the  staff  in- 
volved from  the  Commerce  Commit- 
tee—particularly Marty  Kress— 
worked  exceptionally  hard  relative  to 
this  program.  I  also  want  to  thank  the 
staff  of  the  Appropriations  Committee 
on  both  sides  of  the  Capitol,  Senate 
and  House,  for  their  efforts  on  behalf 
of  this  program.  Also,  I  appreciate  all 
of  the  contributions  that  have  been 
made  by  the  many  others  who  have 
been  involved  in  this  program.  This  is 
an  outstanding  project  and  is  badly 
needed  for  our  Nation's  space  pro- 
gram. 

NASA  has  also  done  an  outstanding 
job  on  this  program.  I  am  sure  that  in 
the  future  they  can  also  continue  to 
do  an  outstanding  job. 

Thank  you,  Mr.  President. 

Mr.  KOHL.  I  would  like  to  engage  in 
a  brief  colloquy  with  the  distinguished 
Senator  from  Maryland,  the  chair  of 


the  VA-HUD  Appropriations  Subcom- 
mittee. 

I  would  like  to  begin  by  extending 
my  appreciation  to  the  Senator  for 
her  leadership  with  respect  to  the 
pending  VA,  HUD  appropriations  bUl. 
Without  her  attention,  I  am  sure  the 
conference  agreement  would  not  have 
had  the  same  success. 

However,  I  want  to  draw  particular 
attention  to  the  decision  to  eliminate 
funding  for  section  8  moderate  reha- 
bilitation programs  for  fiscal  year 
1990.  Given  the  massive  mismanage- 
ment of  this  program  by  the  Housing 
and  Urban  Development  Agency,  I  un- 
derstand the  decision  made  by  the 
House-Senate  conference  to  require 
better  management  of  certain  housing 
programs  at  the  agency  before  funding 
is  provided.  Unfortunately,  some  mod- 
erate rehabilitation  programs  never 
tainted  by  the  recent  scandalous  be- 
havior, such  as  one  consisting  of  95 
units  in  Madison,  WI,  are  being  pun- 
ished for  the  mistakes  of  others.  More 
than  1,300  families  and  individuals  are 
currently  on  a  waiting  list  for  moder- 
ate rehabilitation  housing  in  Madison. 
My  concern  is  not  just  directed  toward 
my  State  with  respect  to  moderate  re- 
habilitation housing,  but  the  Nation  as 
a  whole.  Most  States  have  similar 
housing  programs  that  will  be  jeopard- 
ized without  a  boost  in  funding. 

I  wonder  if  the  Senator  could  indi- 
cate what  her  thinking  is  in  regard  to 
the  best  way  to  address  the  continuing 
need  for  moderate  rehabilitation  hous- 
ing. 

Ms.  MIKULSKI.  I  understand  the 
concerns  of  the  Senator  from  Wiscon- 
sin and  I  share  them.  I  can  assure  the 
Senator  that  I  will  work  diligently 
with  Members  of  Congress  and  HUD 
to  reinstitute  proper  management  of 
the  Moderate  Rehabilitation  Housing 
Program.  I  believe  we  can  accomplish 
this  task  by  fiscal  year  1991.  The  deci- 
sion to  restrict  funding  for  this  pro- 
gram was  a  difficult  one.  but  it  was 
necessary.  We  need  this  next  year  to 
reevaluate  the  Section  8  Moderate  Re- 
habilitation Program  and  make  adjust- 
ments, if  needed,  with  respect  to  its 
management.  Once  that  task  is  com- 
pleted, I  hope  and  fully  expect  that  we 
can  resume  funding  of  this  program 
should  HUD  take  the  necessary  steps 
to  reform  it  and  conamunities  across 
the  Nation,  like  Madison,  continue  ex- 
pressing need  for  its  extension. 

Mr.  KOHL.  I  thank  the  Senator,  and 
I  look  forward  to  working  with  her  to 
make  the  changes  in  HUD  that  need 
to  be  made  so  that  we  can  get  back  to 
the  business  of  addressing  the  housing 
needs  of  our  people. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  would  like  to  express  my 
support  for  the  provisions  of  the  pend- 
ing measure  making  appropriations 
for  Department  of  Veterans  Affairs 
programs.  I  congratulate  the  subcom- 
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ices  and  programs  made  during  fiscal 
year  1989— which  would  have  required 
about  $1.1  billion— I  am  confident 
Congress  would  have  responded.  Find- 
ing $742.7  million  over  the  administra- 
tion request  wais  a  mammoth  under- 
taking by  the  Appropriations  Subcom- 
mittees and  their  leadership. 

Over  the  past  4  years  alone— fiscal 
years  1987  through  1990— Congress 
has  abided  $1,757  billion  to  the  admin- 
istration's requests  for  VA  medical 
care.  Just  as  the  administration  re- 
quests have  been  extremely  disap- 
pointing and  inadequate,  the  efforts  of 
the  very  able  chairperson  of  this  Ap- 
propriations Subcommittee,  Ms.  Mi- 
KULSKi,  and  of  the  distinguished  chair- 
man of  the  VA-HUD  Appropriations 
Subcommittee  in  the  House,  Mr. 
Traxler,  and  the  ranking  minority 
members  of  the  two  subcommittees, 
Mr.  Garn  and  Mr.  Green,  this  year 
carry  on  a  strong  tradition  of  remedial 
congressional  action  to  maintain  the 
ability  of  VA's  health-care  programs 
to  provide  quality  care  to  our  Nation's 
sick  £uid  disabled  veterans. 

Post-traumatic  stress  disorder:  Mr. 
President,  I  am  especially  grateful 
that  the  conferees  have  honored  my 
recommendation,  in  my  June  22,  1989, 
letter  to  Senator  Mikulski,  which  ap- 
pears on  page  SI  1379  of  the  Record 
for  September  19,  1989,  to  add  $6  mil- 
lion for  post-traumatic  stress  disorder 
tPTSD]  .  treatment  activities.  In  a 
statutorily  mandated  VA  contract 
study  on  Vietnam  veterans'  psycholog- 
ical readjustment  problems,  which  the 
Research  Triangle  Institute  [RTI] 
completed  last  year.  RTI  found  that 
nearly  half  a  million  Vietnam  veterans 
currently  suffer  full-blown  cases  of 
PTSD  while  another  350,000  suffer 
from  some  PTSD  symptoms.  Even 
more  disturbing,  the  RTI  study 
showed  that  almost  40  percent  of 
those  with  full-blown  PTSD  have 
never  been  seen  by  a  mental-health 
professional  and  that,  in  the  12 
months  prior  to  the  study,  almost  80 
percent  had  not  used  any  mental- 
health  services.  These  data  show  a 
vast,  unmet  treatment  need  among 
Vietnam  veterans  which  this  funding 
will  help  to  address. 

As  specified  in  the  joint  explanatory 
statement  accompanying  the  confer- 
ence report  (H.  Rept.  No.  101-297, 
page  6).  of  the  $6  million  earmarked 
for  PTSD  treatment,  at  least  $5  mil- 
lion is  for  the  establishment  of  not 
less  than  20  PTSD  clinical  treatment 
teams,  with  not  more  than  $500,000  to 
be  used  for  PTSD  treatment-related 
activities,  such  as  education,  research, 
and  evaluation,  and  not  less  than 
$500,000  to  be  used  for  the  National 
Center  on  PTSD.  These  funds  are  in 
addition  to  the  $5  million  PTSD  add 
on  includa(l  in  the  fiscal  year  1989  ap- 
propriatiim  at  my  request  and  annua- 
lized in  the  fiscal  year  1990  request. 


Mr.  President,  the  conference  report 
does  not  contain  the  Senate  add  on  of 
$1  million  to  VA's  medical  and  pros- 
thetic research  account  for  a  study  of 
PTSD  and  other  psychological  prob- 
lems of  minority  Vietnam  veterans.  In- 
stead, the  conferees  have  directed  VA, 
through  the  National  Center  on 
PTSD,  to  study  how  best  to  provide 
outreach  to  and  treatment  for  minori- 
ty Vietnam  veterans,  including  women 
Vietnam  veterans,  who  are  experienc- 
ing PTSD  and  other  psychological 
problems  in  readjusting  to  civilian  life. 
I  urge  VA  to  begin  this  most  impor- 
tant study  as  quickly  as  possible. 

Drug  and  alcohol  treatment:  Mr. 
President,  I  am  pleased  to  note  that 
the  conference  report  contains  an  in- 
crease of  $10  million  above  the  budget 
request  of  approximately  $80  million 
for  drug  treatment  and  prevention  ac- 
tivities for  veterans.  In  fiscal  year 
1989,  cutbacks  in  drug  and  alcohol 
treatment  programs  led  to  the  closing 
of  eight  VA  programs  which  annually 
had  over  4,500  inpatient  and  more 
than  8,600  substance  abuse  outpatient 
program  admissions.  Section  2502  of 
the  Anti-Drug  Abuse  Act  of  1988  au- 
thorizes funding  of  $15  million  for 
each  oi  fiscal  years  1989  and  1990  for 
VA  drag  treatment  programs,  over  and 
above  basic  appropriation  levels.  This 
authorization  level  was  derived  from 
an  earmark  of  funding  for  VA  that  I 
had  succeeded  in  having  included  in 
the  Senate  version  of  that  legislation. 

This  year,  I  had  recommended  to 
the  Appropriations  Subcommittee  an 
add  on  at  that  full  authorization  level 
in  order  to  restore  treatment  programs 
that  were  cut  in  fiscal  year  1989  and  to 
expand  modestly  VA's  ability  to  pro- 
vide treatment  to  substance  abusers. 
Although  the  full  amount  that  I  had 
proposed  could  not  be  provided,  the 
$10  million  add  on  will  be  of  substan- 
tial help  in  restoring  program  cut- 
backs and  making  some  expansions, 
and  I  am  grateful  for  the  subcommit- 
tee's work  in  this  regard  as  well. 

As  I  mentioned  earlier,  I  am  also 
very  pleased  that  an  additional  $50 
million  is  being  appropriated  in  the 
fiscal  year  1990  Transportation  and 
Related  Agencies  Appropriations  Act 
for  additional  support  of  alcohol  and 
drug  treatment  programs  within  VA. 

Prosthetics:  Mr.  President,  the  con- 
ference committee  has  wisely  provided 
expressly  for  $5.6  million  to  help 
eliminate  VA's  backlog  in  providing 
prosthetic  devices  and  to  enable  VA  to 
provide  timely  and  necessary  service  to 
veterans  requiring  prosthetics.  This 
figure  represents  the  amount  I  recom- 
mended to  Senator  Mikulski  for  this 
purpose  in  my  Jxme  22  letter,  and  I 
thank  her  for  her  sympathetic  consid- 
eration of  my  request.  In  the  fiscal 
year  1989  supplemental  appropriation 
that  I  referred  to  earlier,  my  recom- 
mendation of  an  additional  $5  million 
was    included    for    prosthetics    pur- 


chases. Together,  these  two  amounts 
are  designed  to  eliminate  the  prosthet- 
ics backlog  of  $10.6  which  VA  reported 
to  use  earlier  this  year.  However,  I 
must  point  out  that  recent  committee 
investigative  work  indicates  that  the 
prosthetics  program  may  be  suffering 
from  major  management  and  procure- 
ment deficiencies,  including  an  inabil- 
ity to  determine  accurately  what  its 
backlog  is. 

AIDS:  Mr.  President,  recognizing  the 
enormous,  growing  costs  of  AIDS 
treatment  in  VA  and  the  inadequacy 
of  VA's  resource  allocation  mechanism 
to  provide  equitably  for  these  costs  in 
the  VA  health-care  facilities  which 
provide  care  for  large  numbers  of 
AIDS  patients,  the  conferees  directed 
that  VA  make  a  special  AIDS  alloca- 
tion for  the  first  quarter  of  fiscal  year 
1990  to  the  16  VA  hospitals  with  the 
highest  AIDS  caseloads  (H.  Rept.  No. 
101-297.  page  6).  In  addition.  VA  is  di- 
rected to  submit  by  December  1,  1989, 
a  report  on  the  adequacy  of  fiscal  year 
1990  funds  to  cover  the  actual  costs  of 
caring  for  AIDS  patients.  Although  I 
had  recommended  in  my  June  22 
letter  that  an  additional  $50  million  be 
appropriated  specifically  for  AIDS 
care,  the  subcommittee  chairperson 
and  I  agreed  on  this  direction  in  the 
Senate  report  to  get  funds  to  those  fa- 
cilities which  need  it  most  for  AIDS 
care  and  to  require  VA  to  report  on 
AIDS  funding  adequacy.  I  am  delight- 
ed that  this  direction  was  maintained 
in  conference.  I  believe  these  steps  will 
assist  in  better  identifying  and  focus- 
ing on  VA  facilities'  needs  in  the  very 
important  area  of  caring  for  AIDS  pa- 
tients. 

MEDICAL  AND  PROSTHETICS  RESEARCH 

Mr.  President,  although  the 
$212,652,000  million  that  the  confer- 
ence committee  has  proposed  for  med- 
ical and  prosthetics  research  is  nearly 
$7  million  less  than  the  amount  pro- 
posed by  the  Senate,  it  nevertheless 
represents  a  very  significant  increase— 
$15,342,000— over  the  level  proposed 
by  the  administration.  VA  research  ac- 
tivities have  contributed  greatly  to 
many  important  modalities  available 
to  care  for  veteran  patients.  This  ap- 
propriation will  assist  VA  in  continu- 
ing to  make  such  contributions. 

Also,  as  many  of  my  colleagues  are 
aware,  VA  is  experiencing  a  physician 
shortage  in  certain  specialties  and  in 
specific  geographic  areas.  In  addition 
to  salary  increases,  one  of  the  best 
methods  to  attract  high-caliber  doc- 
tors is  to  maintain  a  well-supported 
VA  research  program.  Certain  physi- 
cians are  willing  to  work  in  VA  for  less 
money  than  they  could  elsewhere  if 
research  funds  are  available  in  VA. 

GENERAL  OPERATING  EXPENSES 

Mr.  President,  in  regard  to  the  gen- 
eral operating  expenses  [GOE]  ac- 
count, the  conference  report  has  pro- 
vided an         appropriation         of 
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$804,395,000— which   is   only   $916,000 
over  the  administration's  request. 

However,  the  conference  report  in- 
cludes discretionary  authority  for  the 
Secretary  to  transfer,  as  proposed  by 
the  Senate,  to  the  GOE  account  from 
the  construction,  minor  projects  ac- 
count up  to  $21  million  which  is  $6 
million  more  than  the  $15  million 
transfer  authority  provided  for  in  the 
House-passed  bill. 

I  join  with  House  Veterans'  Affairs 
Committee  Chairman  Montgomery  in 
urging  the  Secretary  to  use  this  au- 
thority in  order  to  enable  the  Veter- 
ans' Benefits  Administration  [VBA]  to 
carry  out  vitally  important  functions 
in  fiscal  year  1990— including  its  criti- 
cal ADP  modernization  program.  The 
VBA  and  its  predecessor,  the  Depart- 
ment of  Veterans'  Benefits,  had  to 
absorb  huge  staffing  cuts  since  fiscal 
year  1980,  resulting  in  a  serious  de- 
cline in  VA's  ability  to  provide  benefits 
on  a  timely  and  effective  basis.  In  my 
June  22  letter  to  Senator  Mikulski.  I 
indicated  that,  compared  to  the  ad- 
ministration's budget,  VA  needs  $8 
million  and  250  more  full-time  employ- 
ee equivalents  [PTEE's]  for  VBA  staff- 
ing needs  to  reduce  unacceptable 
delays  in  claims  adjudication:  $10  mil- 
lion and  244  more  PTEE's  to  improve 
loan  guaranty  counseling:  $4.2  million 
and  121  more  FTEE's  to  reduce  voca- 
tional rehabilitation  counselor  case- 
loads to  acceptable  levels;  and  $10.5 
million  for  necessary  contract  support 
for  the  12-point  ADP  modernization 
plan  and  to  acquire  equipment  to  im- 
plement the  Automated  Information 
Exchange  System.  VA  also  needs  $1 
million  more  than  the  administration 
requested  to  help  enable  VA's  General 
Counsel  to  discharge  its  new  responsi- 
bilities, in  representing  VA  before  the 
new  U.S.  Court  of  Veterans  Appeals. 

Although  the  conferees  clearly  rec- 
ognized the  needs  in  many  of  these 
areas,  the  conference  report  would 
enable  VA  to  fund  only  a  fraction  of 
these  critical  needs.  I  truly  regret  that 
the  transferred  funds  would  decrease 
the  construction,  minor  projects  ac- 
count, but  it  is  clear  to  me  that  VBA's 
immediate  needs  for  serving  veterans 
must  take  priority  at  this  point. 

U.S.  COURT  OF  VETERANS  APPEALS 

Finally.  Mr.  President.  I  am  pleased 
that  the  pending  measure  would  pro- 
vide $3,938,000  for  the  new  U.S.  Court 
of  Veterans  Appeals— which  is  only 
$62,000  less  than  the  $4  million  passed 
by  the  Senate,  compared  to  the  $3  mil- 
lion originally  passed  by  the  House. 

I  am  also  pleased  to  note  that  the 
conference  report  contains  the  provi- 
sions of  an  amendment  which  the 
committtee's  ranking  minority 
member.  Mr.  Murkowski,  and  I  au- 
thored and  which  was  agreed  to  by  the 
Senate  on  September  18  to  first, 
exempt  the  court  in  its  first  full  fiscal 
year  from  section  509  of  the  bill,  a 
general     provision     prohibiting     any 


funds  appropriated  by  this  measure 
for  personnel  compensation  and  bene- 
fits from  being  used  for  other  pur- 
poses, and  second,  require  the  chief 
judge  of  the  court  to  transfer  back  to 
VA's  medical  and  prosthetics  research 
account  such  amount,  not  to  exceed  $1 
million,  as  the  chief  judge  determines 
by  July  1,  1990,  to  be  excess  to  the 
needs  of  the  court  during  fiscal  year 
1990.  As  my  colleagues  will  recall,  VA's 
research  account  was  the  source  of  the 
$1  million  add-on  provided  in  our 
amendment  for  the  court.  Should  the 
full  $1  million  not  be  needed  by  the 
court  in  fiscal  year  1990.  it  should  be 
returned  to  that  account.  Although  I 
regretted  drawing  funds  from  VA  re- 
search for  this  purpose,  I  believed  it 
was  necessary  for  veterans,  given  the 
budgetary  uncertainties  that  the  new 
court  faces  in  its  first  year  of  oper- 
ations, to  make  sure  that  the  court  has 
the  resources  it  needs  to  handle  veter- 
ans' appeals  while  at  the  same  time 
providing  that  unneeded  funds  are  re- 
stored to  the  VA  research  account. 

CONCLUSION 

Mr.  President,  I  wish  again  to  ex- 
press my  gratitude  for  the  efforts  of 
Senator  Mikulski  and  the  other  mem- 
bers of  the  conference  committee  for 
their  efforts  to  provide  adequate  and 
equitable  funding  levels  for  veterans' 
programs,  given  the  constraints  under 
which  they  had  to  work.  Although  I 
believe  that  additional  funding  for 
VA's  medical  programs  is  needed  and 
desirable.  I  also  recognize  the  work 
that  the  conferees  and  their  staff 
members  put  into  the  crafting  of  this 
measure  with  a  view  toward  minimiz- 
ing for  veterans  programs  the  fiscal 
sacrifices  that  are  currently  required 
under  the  budget  process. 

NEW  JERSEY  CENTER  FOR  THE  PERFORMING  ARTS 

Mr.  LAUTENBERG.  Mr.  President, 
this  bill  includes  $1.2  million  that  I  re- 
quested for  the  New  Jersey  Center  for 
the  Performing  Arts,  an  important 
project  that  will  help  revitalize  the 
city  of  Newark,  NJ. 

Mr.  President,  the  State  of  New 
Jersey  has  initiated  an  ambitious  plan 
to  develop  cultural  and  performing 
arts  centers  throughout  the  State. 
The  New  Jersey  Center  for  the  Per- 
forming Arts  is  the  cornerstone  of  this 
plan.  Located  in  downtown  Newark, 
the  arts  center  will  be  financed 
through  a  multimillion-dollar  public- 
private  partnership. 

In  addition  to  providing  a  home  for 
cultural  and  artistic  activities  in 
Newark,  the  arts  center  will  serve  as 
the  catalyst  for  commercial  and  eco- 
nomic development  in  the  city.  It  is 
expected  to  stimulate  the  development 
of  restaurants,  cafes,  shops,  and  other 
uses  which  will  reinforce  the  redevel- 
opment of  the  area  and  provide  wide- 
spread economic  benefits  for  the 
entire  city. 

The  $1.2  million  would  help  fund 
planning,  design,  site  preparation  and 
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Unfortunately,  the  quality  of  veter- 
ans medical  care  has  not  kept  pace 
with  the  needs  of  veterans,  or  with  our 
national  obligation.  Cuts  in  the  Veter- 
ans' Administration  budget  during  the 
Reagan  administration  caused  the 
quality  of  care  for  veterans  to  suffer. 
Funds  have  not  increased  as  quickly  as 
the  demand  for  medical  care,  due  to 
an  aging  veterans  population,  or  as 
quickly  as  inflation  in  health  costs.  In 
many  parts  of  the  country,  there  has 
been  an  erosion  in  the  quality  of  care. 
In  particular,  some  facilities  are  out- 
dated, antiquated,  and  overcrowded. 

The  Elsmere  Veterans  Hospital  in 
Delaware  is  one  of  the  most  serious 
examples  of  such  a  facility.  When  it 
was  built  in  1948,  in  the  wake  of  World 
War  II,  its  outpatient  facilities  were 
designed  to  serve  about  25,000  pa- 
tients. Last  year,  it  served  73.000  pa- 
tients. It  is  expected  to  serve  80,000 
patients  by  1991. 

Unfortunately,  a  number  of  its  out- 
patient facilities  are  overwhelmed. 
The  critical  surgery  suite  was  built  in 
1950  and  has  never  been  renovated. 
The  laboratory  and  radiology  services 
are  outdated,  cramped,  and  inad- 
equate. Veterans  have  been  forced  to 
wait  for  surgery  or  tests  in  the  halls  or 
on  gumeys,  subjecting  already  anxious 
persons  to  the  additional  stress  of 
having  dozens  of  people  pass  them  in 
their  hospital  gowns. 

The  Elsmere  facility's  pharmacy  is 
also  inadequate.  Many  veterans  must 
literally  wait  for  hours  to  have  their 
prescriptions  filled.  In  addition,  the 
pharmacy  is  located  next  to  the  boiler 
room.  As  a  result,  it  is  so  hot  in  the 
winter  that  there  have  been  incidents 
where  medications  melted  down  or 
were  altered. 

This  crowded,  obsolescent  atmos- 
phere not  only  has  serious  implica- 
tions for  the  quality  of  medical  care 
for  the  patients  being  served,  but  it 
can  also  make  it  extremely  unpleasant 
for  the  hospital's  staff.  There  have 
even  been  concerns  that  the  Jefferson 
medical  students  would  refuse  to  work 
in  the  facility,  which  would  dramati- 
cally affect  the  quality  of  medical 
care. 

Plans  for  this  clinical  addition  have 
been  on  the  drawing  boards  since  1973, 
when  it  was  first  proposed  in  a  quality 
of  care  report  to  the  Congress  from 
the  Veterans'  Administration.  Over  90 
percent  of  the  goals  and  projects  rec- 
ommended in  that  report  have  been 
met,  but  the  Elsmere  clinical  addition 
is  still  needed.  I  believe  that  it  is  high 
time  that  it  was  built. 

For  each  of  the  last  several  fiscal 
years,  when  the  VA  has  recommended 
that  this  project  be  funded,  the  Office 
of  Management  and  Budget  has  op- 
posed that  recommendation.  The  crux 
of  the'OMB's  opposition  has  been  that 
the  VA  has  assumed  too  mainy  inpa- 
tient beds  in  its  calculations,  making 
the  overall  job  more  expensive  than  it 


needs  to  be.  The  VA  performed  $1.5 
million  of  design  work  about  10  years 
ago.  and  the  subsequent  trends  toward 
inpatient  care  have  shown  that  the 
early  assumptions  about  outpatient 
beds  were  excessive. 

Congressman  Tom  Carper  and  I  re- 
cently met  with  Secretary  of  Veterans 
Affairs  Edward  Derwinski,  and  with 
representatives  of  the  OMB,  to  discuss 
the  Elsmere  clinical  addition.  We  have 
found  general  agreement  with  both 
sides  that  while  there  is  a  serious  need 
for  the  clinical  addition  to  improve  the 
hospital's  outpatient  facilities,  the 
number  of  inpatient  beds  in  the  Els- 
mere facility  could  be  reduced  sub- 
stantially. The  space  saved  could 
greatly  reduce  the  cost  of  the  pro- 
posed clinical  addition,  and  help  elimi- 
nate the  basis  for  the  OMB's  historic 
objections  to  this  facility.  This  $1  mil- 
lion will  help  the  DVA  to  reconsider 
and  update  that  earlier  design  work. 

It  is  now  16  years  since  this  clinical 
addition  was  first  proposed.  That  is  a 
long  time— too  long  a  time— to  wait. 
The  veterans  of  Delaware  have 
watched  with  dismay  as  this  impor- 
tant, needed  project  has  been  bounced 
back  and  forth  and  tied  up  in  bureau- 
cratic knots  for  too  many  years.  It  is 
time  to  break  through  this  logjam.  It 
is  time  for  common  sense  to  take  over, 
and  for  us  to  do  what  all  experts  agree 
is  necessary— start  the  work  on  design- 
ing and  building  this  clinical  addition. 

By  funding  this  crucial  redesign 
work,  this  bill  takes  an  important  first 
step.  I  intend  to  make  sure  that  we 
continue  on  this  course  next  year  and 
the  year  after,  until  this  addition  is 
not  only  redesigned,  but  is  built  and 
standing.  The  veterans  of  Delaware 
deserve  no  less. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  conference 
report  on  fiscal  year  1990  VA,  HUD, 
and  independent  agencies  appropria- 
tions bill. 

Mr.  President,  I  first  want  to  express 
my  thanks  to  the  chair  of  the  VA, 
HUD,  and  Independent  Agencies  Ap- 
propriations Subcommittee,  Senator 
MiKULSKi,  for  her  outstanding  work 
on  this  bill  and  for  her  help  in  secur- 
ing funding  for  several  items  that  I 
had  personally  requested.  Senator  Mi- 
KULSKi  has  taken  on  one  of  the  most 
difficult  subcommittee  assignments  in 
the  Senate,  and  has  done  a  remarkable 
job  in  a  very  short  time.  Her  excellent 
staff,  led  by  Kevin  Kelly  and  Carrie 
Sinunons  also  deserves  enormous 
credit.  I  would  also  like  to  thank  our 
distinguished  ranking  minority 
member.  Senator  Garn  for  his  efforts 
to  shape  this  bill,  and  to  note  the  fine 
work  of  Stephen  Kohashi  of  his  staff. 

Mr.  President,  I  am  especially 
pleased  that  this  bill  includes  $50  mil- 
lion for  the  Public  Housing  Drug 
Elimination  Act,  a  program  I  devel- 
oped in  the  100th  Congress.  The  prob- 
lem of  drugs  in  public  housing  has 


reached  crisis  proportions.  Many  hous- 
ing projects  are  virtual  war  zones.  Ten- 
ants are  afraid  to  leave  their  apart- 
ments, and  violence  has  become  rou- 
tine. 

The  Public  Housing  Drug  Elimina- 
tion Act  will  provide  tenants  and  hous- 
ing authorities  with  much-needed 
tools  to  fight  back.  The  act  establishes 
a  competitive  grant  program,  under 
which  funding  is  provided  for  addi- 
tional security,  tenant  patrols,  physi- 
cal improvements  designed  to  enhance 
security,  and  innovative  antidrug  pro- 
grams. 

Earlier  this  year,  the  Congress  ap- 
proved $8.2  million  for  the  program  in 
the  fiscal  year  1989  supplemental  ap- 
propriations bill;  $50  million  therefore 
represents  more  than  a  500-percent  in- 
crease. 

Since  the  supplemental  appropria- 
tions bill  was  enacted,  HUD  reports 
that  it  is  being  inundated  with  inquir- 
ies from  housing  authorities  around 
the  country.  I  know  in  New  Jersey 
there  has  been  a  tremendous  response 
to  the  program.  Clearly,  the  need  for 
such  funding  is  enormous. 

Mr.  F»resident,  I  am  also  pleased  that 
the  bill  includes  $1.2  million  for  the 
planned  Newark,  NJ,  Performing  Arts 
Center.  The  center  promises  to  con- 
tribute significantly  to  the  revitaliza- 
tion  process  now  underway  in  Newark. 

I  am  also  pleased  that  the  bill  in- 
cludes a  provision  to  increase  the  FHA 
mortgage  limit  from  $101,250  to 
$124,875.  This  will  be  very  useful  in 
high  cost  areas  in  New  Jersey. 

Mr.  President,  this  bill  also  does  a 
very  good  job  of  addressing  many  of 
our  environmental  priorities.  While  I 
would  have  liked  more  for  Superfund, 
I  realize  the  constraints  the  subcom- 
mittee chair  labored  under.  The  bill 
achieves  the  highest  Superfund  appro- 
priation in  the  history  of  the  program, 
funding  the  program  at  $1,575  billion. 
That  is  $150  million  more  than  the 
House  and  last  year's  appropriation. 
While  I  supported  even  higher  levels 
for  Superfund.  I  appreciate  the  efforts 
of  our  House  colleagues  and  Senator 
MiKULSKi  to  achieve  at  least  the  level 
in  the  Senate  bill,  given  the  funding 
constraints  under  which  the  subcom- 
mittees worked. 

We  achieved  this  Superfund  level 
while  increasing  construction  grants 
by  $800  million  above  the  President's 
budget.  The  administration's  failure  to 
request  sufficient  resources  for  con- 
struction grants  and  other  programs 
made  it  very  difficult  to  address  the 
growing  needs  of  the  Superfund  pro- 
gram. I  hope  President  Bush  will  re- 
spond to  this  conference  report  by  re- 
alizing that  future  budgets  must  ad- 
dress not  only  Superfund,  but  con- 
struction grants  and  other  vital  pro- 
grams at  EPA. 


I  would  like  to  note  a  number  of  pro- 
visions in  the  conference  report  to 
which  I  have  given  special  attention. 

The  conference  report  has  a  special 
provision  for  the  Lipari  Landfill,  the 
No.  1  site  in  the  Nation.  The  measure 
includes  $273,000  to  study  the  health 
consequences  on  area  residents  of  ex- 
posure to  Lipari  Landfill. 

The  bill  also  includes  what  would  be 
the  highest  appropriation  to  date  for 
implementation  of  the  Emergency 
Planning  and  Community  Right  to 
Know  Act,  title  III.  I  have  sponsored  a 
series  of  measures  that  raise  total 
funding  for  this  program  by  about  $10 
million  and  42  FTE's  above  the  Presi- 
dent's budget  request,  including  $3.84 
million  for  State  grants  by  the  Federal 
Emergency  Management  Administra- 
tion under  section  305  of  title  III.  The 
measures  I  sponsored  in  the  EPA  ac- 
counts provide  additional  headquar- 
ters and  regional  resources  and  per- 
sonnel for  the  Office  of  Solid  Waste 
and  Emergency  Response,  the  Office 
of  Pesticides  and  Toxic  Substances, 
the  Office  of  Enforcement  and  Com- 
pliance Monitoring,  and  the  Office  of 
Research  and  Development. 

The  language  of  the  Senate  report, 
which  is  binding  given  that  it  is  not  su- 
perseded by  either  the  House  report  or 
conference  report,  identifies  a  number 
of  priorities  to  be  included  in  EPA's 
implementation  of  title  III,  both  with 
funds  assumed  in  the  President's  fiscal 
year  1990  budget  and  with  the  in- 
creased funds  provided  by  the  confer- 
ence report. 

The  Senate  includes  an  itemization 
of  emissions  inventory  activities  and 
emergency  planning  activities,  as  well 
as  some  activities,  such  as  technical  as- 
sistance and  enforcement,  which  apply 
to  both  planning  and  emissions  inven- 
tory work.  As  the  Senate  report  makes 
utmiistakably  clear,  while  emissions  in- 
ventory activities  are  critical,  it  is  the 
Appropriations  Committee's  intention 
that  both  in  implementation  and  allo- 
cation of  resources,  EPA  play  a  major 
role  in  carrying  out  the  emergency 
planning  provisions  of  the  title  III. 
The  committee  states  clearly  that  the 
role  of  EPA  on  emergency  plarming, 
although  different,  is  equal  to  that  of 
State  and  local  entities.  The  equal  em- 
phasis placed  on  emergency  plaiuiing 
and  emissions  inventory  should  be  re- 
flected in  EPA's  use  of  funds  in  the 
President's  budget  as  well  as  the  in- 
creased funds  for  the  salaries  and  ex- 
penses account  and  the  abatement, 
control  and  compliance  account  pro- 
vided by  the  conference  report. 

As  should  be  clear  from  these  obser- 
vations, merely  adding  up  the  number 
of  activities  identified  in  the  Senate 
report  attributable  to  either  the  emis- 
sions inventory  or  emergency  planning 
components  of  the  title  III  program 
will  not  provide  proper  guidance  in  al- 
locating funds.  "Those  activities  listed 
in  the  Senate  report  are  not  intended 


to  be  an  all-inclusive  list  of  how  funds 
should  be  spent,  but  are  instead  the 
minimum  of  priorities  that  must  be 
addressed  in  allocating  funds. 

To  allocate  title  III  funds,  EPA  must 
start  with  the  premise  that  the  Appro- 
priations Committee  considers  both 
planning  and  inventory  work  as  equal 
partners  in  the  title  III  program.  The 
Agency  must  then  allocate  resources 
in  a  manner  that  addresses  the  thresh- 
old activities  identified  in  the  Senate 
report  as  well  as  the  needs  of  the  vari- 
ous Agency  offices  involved  in  title  III 
implementation,  and  is  consistent  with 
the  underlying  congressional  philoso- 
phy on  the  equal  importance  of  emer- 
gency planning  and  emissions  invento- 
ry work.  Only  through  such  an  ap- 
proach can  EPA  allocate  funds  and 
staff  in  a  manner  consistent  with  this 
bill  to  the  various  offices  involved  with 
implementation  of  title  III. 

The  conference  report  includes  $3.84 
million  for  title  Ill's  section  305 
grants,  as  well  as  $120,000  for  adminis- 
tration of  the  grants  program.  Because 
neither  the  House  report  nor  confer- 
ence report  supersedes  the  Senate 
report  language  concerning  these 
grants,  FEMA  is  bound  by  the  Senate 
report  language  to  assure  that  these 
grants  are  issued  without  restrictions 
on  the  percentage  of  State  training 
courses  or  personal  services.  FEMA 
should  also  carefully  heed  the  Senate 
report's  directive  to  take  a  more  ag- 
gressive approach  to  implement  Feder- 
al emergency  response  and  training  in 
the  hazardous  materials  area,  and  to 
assure  that  such  efforts  are  coordinat- 
ed with  EPA.  Coordination  by  FEMA 
with  EPA  in  implementing  title  III  is 
necessary  for  effective  implementation 
of  title  III. 

I  also  note  that,  like  the  House 
report,  the  Senate  report  includes  lan- 
guage clarifying  that  funds  requested 
in  the  budget  for  assistance  to  States 
for  AHERA  and  funds  for  assistance 
for  State  efforts  under  title  III,  includ- 
ing those  of  State  emergency  response 
commissions  and  local  emergency 
plaiming  committees,  should  be  pro- 
vided pursuant  to  section  28  of  the 
Toxic  Substances  Control  Act. 

The  conference  report  includes  nec- 
essary statutory  authority  to  allow 
EPA  to  receive  a  Defense  Department 
helicopter  to  perform  medial  waste 
surveillance  flyovers  of  the  New 
Jersey-New  York  shore. 

I  am  encouraged  by  the  $40  million 
increase  in  the  measure  for  the  Clean 
Water  Act's  nonpoint  pollution  pro- 
gram to  provide  money  to  States  to  ad- 
dress water  pollution  due  to  such 
causes  as  runoff  from  land.  Nonpoint 
pollution  is  a  major  threat  to  coastal 
waters,  and  this  bill  would  do  much  to 
boost  support  to  States  to  attack  this 
threat. 

We  have  also  provided  a  $50  million 
increase  for  EPA's  asbestos  mitigation 
loans  and  grants  program  for  schools. 


Although  the  admini 
tent  to  ignore  this  pi 
is  not. 

As  a  continuation 
support  for  the  devel 
ardous  waste  laboratc 
the  bill  includes  sta 
for  the  New  Jersey  I 
nology  to  lease  space 
joint  university-EPA 
facility,  previously 
provisions  in  prior 
measures.  This  sta: 
should  clear  the  way  : 
move  forward. 

We  have  also  conti 
$250,000  for  a  group 
eastern  States,  inclui 
and  New  York,  for  co 
to  address  interstate  c 
lution  problems.  Int< 
of  pollution  is  a  prob; 
and  the  Nation,  and  I 
these  coordinated  eff 
achieve  some  progre; 
lem. 

Mr.  President,  the  i 
$3.1  million  for  expa 
laboratories  at  East  C 
tal  in  Newark.  The 
permit  the  renovatii 
floor  of  building  7 
clinic  research,  and  t: 
backfill  space  in  th( 
building  for  clinic  labs 
are  needed  to  carry  o 
search  at  Lyons  that  \ 
the  improved  health  o 
The  bin  also  incluc 
for  renovations  at  Ly 
in  Lyons,  NJ.  These  f 
the  renovation  of  the 
psychiatric  care  unit 
tient  privacy,  provide 
and  correct  life  safetj 
deficiencies  in  the  s 
renovations  are  impon 
the  best  possible  care 
I  am  also  pleased  that 
provide  an  increase  c 
posttraumatic  stress 
ment  activities  over 
budget  request. 

Mr.  President,  I  am  < 
the  conference  report 
mark  of  $750,000  for 
ing  and  cooling  progra 
an  earlier  floor  state 
gram  offers  great  pr 
such  as  Camden,  NJ. 

I  am  also  pleased  th: 
ceded  to  the  Senate 
ACTS  Program  and  t 
of   the  bill   includes 
ACTS.  These  funds  wi 
to  continue  with  the 
which  is  critical  to  mai 
ca's  leadership  in  comi 
ellite  technology. 

We    also    increased 
training  program  aut: 
tion    126   of   the   Sup 
ments    and    Reauthor 
1986.  Training  skilled  m 
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a  bonafide.  established  training  pro- 
gram is  essential  if  Superfund  is  to 
succeed.  The  Congress  recognizes  that 
need  and  realizes  that  the  American 
Trade  Union  movement  through  es- 
tablished training  programs  is  a  vehi- 
cle that  is  in  force  to  produce  the  nec- 
essary skilled  workers  to  work  in  the 
4Superfund  Program,  and  that  many  of 
the  affiliates  of  the  AFL-CIO  are 
grantees  of  the  Superfund  training 
program.  It  is  our  intent  that  the  nec- 
essary funds  be  provided  for  training 
programs.  We  realize  that  union  relat- 
ed programs  are  helping  to  ensure 
that  Americas  future  will  be  dedicated 
to  a  safer  environment  that  is  protec- 
tive of  human  health. 

Mr.  President,  while  I  would  note 
that  all  of  the  specific  levels  I've  men- 
tioned above  will  be  affected  by  rela- 
tively minor  across  the  board  reduc- 
tions to  conform  the  bill  to  the  sub- 
committee's allocation,  on  the  whole  I 
believe  this  is  a  strong  bill,  and  I  com- 
mend the  subcommittee  chair  and 
ranking  minority  member  for  their  ef- 
forts. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  address  the  conference  report 
accompanying  H.R.  2916.  the  VA-HUD 
independent  agencies  appropriations 
bill  for  fiscal  year  1990. 

The  conference  agreement,  as  ad- 
justed, provides  $65.7  billion  in  budget 
authority  and  $69.6  billion  in  outlays 
for  fiscal  year  1990.  The  conference 
report  is  technically  under  the  sub- 
committee's 302(b)  allocation  by  $0.2 
billion  in  budget  authority  and  $0.1 
billion  in  outlays. 

The  conference  report  is  technically 
under  the  Senate  subcommittee's 
302(b)  allocation,  but  that  result  is 
achieved  by  using  budget  gimmicks 
which  are  not  based  on  sound  policy  or 
budgetary  considerations. 

This  conference  report  contains 
many  budget  gimmicks,  including 
delays  in  the  obligation  of  funding  for 
NASA,  the  National  Science  Founda- 
tion, and  VA  programs;  the  repro- 
gramming  of  NASA  and  VA  funding 
from  slow  to  high  spending  accounts, 
which  will  increase  outlays  outside  of 
the  regular  budget  process;  and  a 
lease-purchase  agreement  to  finance  a 
new  EPA  project.  Although  several  ob- 
jectionable provisions  have  been 
stricken  by  the  conferees,  this  is  still 
the  "short"  list  of  budget  gimmicks  in 
this  bill. 

I  feel  it  necessary  to  mention  a 
worrisome  pattern  that  is  clearly 
present  in  the  VA-HUD  appropria- 
tions bill.  That  pattern  is  the  narrow 
focus  of  reaching  I -year  deficit  reduc- 
tion targets  at  the  expense  of  making 
sound  policy  decisions. 

We  have  become  so  fixated  on  meet- 
ing 302(b)  allocations  that  we  often 
lose  sight  of  larger  budget  and  policy 
considerations.  I  believe  this  trend  re- 
mains evident  in  the  VA-HUD  appro- 


priations conference  report  before  us 
today. 

I  hope  it  is  clear  that  next  year 
when  the  outlays  associated  with  the 
delays  in  obligations  occur,  the  results 
of  these  budget  actions  will  have  to  be 
absorbed  within  the  Appropriations 
Committee's  domestic  discretionary 
totals.  These  gimmicks  will  affect  the 
level  of  new  spending  available  to  the 
overall  committee  in  fiscal  year  1991, 
not  just  the  VA-HUD  Subcommittee. 

A  glaring  example  of  the  budget 
gimmicks  is  the  inclusion  of  eight  dif- 
ferent provisions  to  delay  or  limit  the 
obligation  of  domestic  discretionary 
appropriations  until  a-  later  point  in 
the  fiscal  year.  These  provisions  allow 
approximately  $575  million  fewer  out- 
lays from  being  scored  against  this  bill 
for  fiscal  year  1990. 

Another  example  of  these  budget 
gimmicks  is  an  amendment  to  increase 
the  mortgage  limit  for  the  Federal 
Housing  Administration  [PHA],  which 
will  generate  $104  million  in  fees. 
These  fees  are  intended  to  cover  losses 
on  defaulted  mortgages. 

This  subcommittee  spends  these  re- 
ceipts as  an  offset  for  other  discretion- 
ary spending.  Using  these  fees  to 
offset  current  appropriations  means, 
in  effect,  that  we  are  spending  these 
funds  twice. 

As  I  understand  the  situation,  CBO 
has  scored  the  outlay  savings  resulting 
from  these  provisions,  and  that  is  ac- 
ceptable to  the  chairman  of  the 
Budget  Committee.  It  is  not  accepta- 
ble to  this  Senator  for  several  reasons. 

First  of  all,  the  delays  in  the  obliga- 
tion of  funding  until  the  middle  or  end 
of  the  fiscal  year  puts  an  extreme 
burden  on  the  executive  branch  to  ad- 
minister the  programs  Congress  has 
authorized  in  law.  Delaying  obliga- 
tions forces  agencies  to  reassess  their 
priorities.  This  disruption  will  occur 
because  the  conferees  put  their  focus 
on  meeting  the  302(b)  allocation  at 
the  expense  of  agency  program  needs. 

The  delays  in  the  obligation  of  cer- 
tain funding  included  in  this  bill  will 
affect  NASA's  space  station  program, 
space  transportation,  space  science, 
and  space  flight,  control,  and  data 
communications  programs.  In  other 
words,  virtually  every  major  activity  of 
NASA  will  be  limited  under  the  con- 
ference agreement. 

In  addition,  the  Senate  bill  first  at- 
tempted to  shift  $83  million  in  domes- 
tic discretionary  spending  from  the 
National  Science  Foundation's  U.S. 
Antarctic  Program  to  a  new  defense 
account.  Reclassifying  this  account 
would  have  violated  the  spirit  of  the 
bipartisan  budget  agreement.  Instead, 
the  conference  report  has  just  turned 
this  into  another  delay  in  the  obliga- 
tion of  funding. 

My  concern,  Mr.  President,  is  that 
although  these  provisions  will  save 
outlays  in  the  short-term,  these  are 
not   good   decisions   on   the   basis   of 


larger  policy  or  budgetary  consider- 
ations. 

I  do  not  believe  this  is  a  responsible 
approach  to  Congress'  budgetary  re- 
sponsibilities, and  I  fear  that  there 
will  be  a  significant  price  to  pay  for 
our  shortsightedness  in  the  not  too 
distant  future. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  strong  support  of  passage  of  the 
conference  report  on  H.R.  2916,  the 
VA,  HUD,  independent  agencies  ap- 
propriations bill.  I  am  pleased  that 
under  this  bill,  the  Environmental 
Protection  Agency  construction  grants 
program  will  provide  $6.8  million  for 
the  construction  of  a  connector  sewer 
line  between  the  towns  of  Honea  Path 
and  Ware  Shoals.  SC. 

Mr.  President,  I  want  to  now  include 
some  background  information  on  this 
grant.  At  the  present  time,  none  of  the 
wastewater  treatment  facilities  serving 
the  small  town  of  Honea  Path,  SC,  are 
capable  of  operating  at  acceptable  dis- 
charge limits.  Accordingly,  the  State 
of  North  Carolina  has  imposed  a  con- 
sent order  on  the  town  to  construct  a 
new  facility,  that  would  comply  with 
acceptable  wastewater  treatment 
stamdards. 

The  town  of  Ware  Shoals,  which  is 
only  10  miles  away,  has  an  existing 
wastewater  treatment  facility  that  has 
the  capacity  to  treat  not  only  its  own 
discharge,  but  also  all  of  the 
wastewater  of  Honea  Path.  Although 
the  facility  at  Ware  Shoals  has  the  ca- 
pacity to  treat  4.5  million  gallons  per 
day.  it  presently  treats  an  average  of 
300,000  gallons  per  day.  A  sewer  con- 
nection between  these  two  towns  will 
provide  for  the  efficient  use  of  this 
excess  capacity,  and  enable  one  com- 
munity to  share  their  resources  with 
another.  It  just  makes  good  economic 
sense.  Accordingly,  the  $6.8  million 
will  specifically  provide  for  the  instal- 
lation of  a  series  of  four  pump  sta- 
tions, and  a  main  trunk  line  connect- 
ing the  towns  of  Honea  Path  and 
Ware  Shoals.  With  such  a  hookup,  ev- 
eryone will  benefit. 

Mr.  President,  providing  for  such  a 
coruiector  sewer  line  promotes  the  un- 
derlying policies  of  the  clean  water 
programs  of  the  EPA  and  I  am  pleased 
that  this  provision  was  included  in  this 
bill. 

I  am  pleased  to  offer  my  strong  sup- 
port to  the  conference  report. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on 
VA-HUD  and  independent  agencies 
appropriations  bill  for  fiscal  year  1990. 

I  would  like  to  commend  my  distin- 
guished colleague  from  Maryland  [Ms. 
MiKULSKi]  for  her  leadership  as  chair- 
man of  the  subcommittee  and  con- 
gratulate her  for  her  excellent  work  as 
a  leader  of  the  conference  and  as  man- 
ager of  this  bill. 

The  legislation  before  us  today  in- 
cludes a  number  of  important  alloca- 


tions. First  and  foremost,  the  bill  con- 
tains the  first  significant  increase  in 
funds  for  housing  programs  in  more 
than  8  years.  I  am  extremely  pleased 
to  see  that  Congress  has  finally  seen 
its  way  clear  to  reverse  the  downward 
trend  that  characterized  housing  and 
the  funding  of  housing  programs 
during  the  last  administration. 

In  the  housing  area,  this  measure  in- 
cludes important  funds  to  assist  the 
homeless.  As  the  "Housing  Now" 
march  on  Washington  earlier  this 
month  clearly  demonstrated,  the  per- 
vasiveness of  the  concern  for  home- 
lessness  throughout  this  country  is 
widespread.  As  we  work  to  eliminate 
homelessness  through  the  provision  of 
decent,  safe  and  affordable  housing, 
we  must  also  ensure  that  the  winds  of 
winter  do  not  find  our  fellow  citizens 
homeless  and  freezing  on  our  streets. 

The  measure  also  includes  funds  to 
provide  for  public  housing  moderniza- 
tion and  public  housing  operating  sub- 
sidies. These  resources  should  go  a 
long  way  to  ensuring  that  our  current 
housing  stock  is  adequately  main- 
tained; that  dilapidated  units  are 
brought  up  to  speed  and  that  our 
public  housing  authorities  have  the  re- 
sources they  need  to  fulfill  their  man- 
dated roles  as  overseers  of  the  Govern- 
ment's housing  supply. 

Mr.  President,  I  am  also  pleased  that 
H.R.  2916  addresses  two  other  impor- 
tant housing  related  concerns.  First, 
the  measure  includes  an  increase  in 
funding  over  last  year's  level  for  the 
Community  Development  Block  Grant 
[CDBG]  Program.  "This  important  pro- 
gram is  instrumental  in  providing  a  va- 
riety of  essential  services  to  low-  and 
moderate-income  populations 

throughout  the  country,  ranging  from 
housing  development  and  rehabilita- 
tion to  day  care,  home  health  care  and 
job  training  and  counseling.  CDBG 
plays  a  vital  role  in  helping  local  gov- 
ernments meet  the  needs  of  their  com- 
munities. 

Second.  H.R.  2916  includes  about  $1 
billion  to  fund  expiring  section  8  con- 
tracts. Mr.  President,  this  foresight  in 
funding  will  help  prevent  thousands 
from  potential  homelessness  and  will 
ensure  that  42,167  units  of  housing 
will  remain  available  to  low-income 
persons  in  1990. 

Finally,  Mr.  President,  the  VA-HUD 
and  independent  agencies  appropria- 
tions bill  contains  a  number  of  impor- 
tant allocations  in  the  environmental 
area.  In  this  regard,  I  am  quite  pleased 
that  H.R.  2916  includes  $20  million  for 
the  Boston  Harbor  cleanup  project. 
This  $20  million  installment  on  the 
$100  million  commitment  that  was  ap- 
proved in  1986.  represents  an  impor- 
tant component  of  the  crucial  Boston 
Harbor  cleanup  project.  The  funds  ap- 
proved by  passage  of  this  measure 
today  will  be  used  to  begin  to  develop 
new  primary  treatment  facilities  and 
to  prepare  Deer  Island  for  the  new  pri- 
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mary  treatment 
built  there. 

Ms.  MIKULSKI.  Mr.  President,  I  be- 
lieve the  conference  report  has  had 
adequate  and  spirited  debate.  The 
issues  raised  about  both  the  NASA  al- 
location and  the  policy  issues  of  the 
advanced  solid  rocket  motor  I  think 
have  also  been  adequately  debated.  I 
am  not  going  to  add  to  that. 

I  certainly  believe  the  subcommittee 
acted  both  in  terms  of  solid  policy, 
since  the  policy  we  advocated  was  rec- 
ommended by  the  authorizing  commit- 
tee. No.  1;  No.  2.  in  terms  of  the  fiscal 
propriety  of  what  we  have  done  in  the 
conference  report.  We  were  talking 
about  apples  and  oranges.  What  we  es- 
sentially came  up  with  was  a  new  fruit 
stand,  because  the  amount  in  the  VA- 
HUD  302(b)  was  more  than  the  House 
amount.  That  was  disallowed.  Then 
they  went  back  to  the  drawing  boards 
and  gave  us  a  new  allocation  which  we 
specifically  used  for  NASA. 

So  that  is  why  the  numbers  have 
changed.  That  is  why  the  numbers 
have  expanded.  But  we  feel,  whether 
we  came  in  with  a  lemon  or  an  orange, 
we  ended  up  with  a  pretty  good  situa- 
tion. 

Mr.  President,  now  that  we  have 
completed  that,  I  am  going  to  ask 
unanimous  consent  to  dispose  of  all 
amendments  in  disagreement  prior  to 
the  vote  on  the  VA-HUD  conference. 

I  ask  unanimous  consent  to  be  able 
to  dispose  of  those  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  if  I  could 
interrupt  for  just  a  moment  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  adoption  of  the  conference 
report,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Texas  [Mr. 


Gramm],  the  Senato; 
[Mr.  Jeffords],  the  S 
sissippi  [Mr.  Lott],  t 
Indiana  [Mr.  Lugar],  1 
Idaho  [Mr.  McClur 
from  Wyoming  [Mr. 
the  Senator  from 
Warner]  are  necessari 

The    PRESIDING 
there  any  other  Senat 
ber  who  desire  to  vote 

The  result  was  arui 
nays  6.  as  follows: 

[Rollcall  Vote  N< 

YEAS-^ 


Adams 

Fowler 

Baucus 

Gam 

Benlsen 

Glenn 

Biden 

Gore 

Bingaman 

Gorton 

Bond 

Graham 

Boren 

Grassley 

Bosch  witz 

Harkin 

Breaux 

Hatch 

Bryan 

Hatfield 

Bumpers 

HefUn 

Bunlick 

Heinz 

Bums 

Boilings 

Byrd 

Inouye 

Chafee 

Johnston 

Coats 

Kassebaum 

Cochran 

Kasten 

Cohen 

Kennedy 

Conrad 

Kerrey 

Cranston 

Kerry 

D'Amato 

Kohl 

Danforlh 

Lautenberg 

Daschle 

Leahy 

DeConcini 

Levin 

Dodd 

Lieberman 

Dole 

Mack        ^ 

Malsunagf 

McCain 

Domenicl 

Ford 

NAYS- 

Armstrong 

Helms 

Dixon 

Humphrey 

NOT  VOTIN 

Bradley 

Jeffords 

Durenberger 

Lott 

Exon 

Lugar 

Gramm 

McClure 

So  the  conference  re 
to. 

Mr.  GARN.  Mr.  Pres 
reconsider  the  vote  by 
ference  report  was  agr< 

Ms.  MIKULSKI.  I  n 
motion  on  the  table. 

The  motion  to  lay  o 
agreed  to. 

Ms.  MIKULSKI.  Mr. 
unanimous  consent  tl 
ments  of  the  House 
ments  of  the  Senate  i 
be  considered  and  agi 
with  the  exception  of  a 

The     PRESIDING 
there    objection?    Witl 
the  amendments  are  ag 

The  amendments  ir 
agreed  to  en  bloc  are  as 

Resolved,  That  the  Hotu 
disagreement  to  the  air 
Senate  numbered  4  to  the 
concur  therein  with  an  ai 
lows:  Restore  the  matter 
amendment,  amended  to  r 
Provided,  That  of  the  si 
$7,250,000,000  is  available 
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in  the  personnel  compensation  and  benefits 
object  classifications". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert    ^e.llZ.OOO". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "SSn.OSg.OOO". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

GENERAL  PROVISION 

Notwithstanding  the  earmarlung  of  funds 
for  the  Veterans  Benefits  Administration 
identified  in  this  Act  within  the  general  op- 
erating expenses  appropriation,  $565,329,000 
of  the  $817,059,000  appropriated  shall  be  for 
the  Veterans  Benefits  Administration. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inagrted  by  said  amendment.  Insert: 

^(INCLUDING  RESCISSION  AND  TRANSFER  OF 
FUNDS  I 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $8,115,221,525.  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein. 
$134,373,600  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
jjortunity  program  under  section  202  of  the 
Act  (42  U.S.C.  1437bb):  $457,717,000  shall  be 
for  the  development  or  acquisition  cost  of 
public  housing,  including  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families; 
$2,030,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371): 
$2,500,000  shall  be  for  technical  assistance 
and  training  under  section  20  of  the  Act  (42 
U.S.C.  1437r);  $883,830,000  shall  be  for  as- 
sistance under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  under  sec- 
tion 202  of  the  Housing  Act  of  1959,  as 
amended  (12  U.S.C.  1701q)  and  $180,000,000 
for  amendments  to  section  8  contracts  for 
projects  developed  for  the  elderly  and 
handicapped  under  section  202  of  the  Hous- 
ing Act  of  1959.  amended;  $1,148,332,500 
shall  be  for  the  section  8  existing  housing 
certificate  program  (42  U.S.C.  1437f).  of 
which  $47,302,500  shall  be  for  eligible  ten- 
ants affected  by  the  demolition  or  dis(>osi- 
tion  of  public  housing  units  (including  units 
occupied  by  Indian  families)  and 
$112,350,000  shall  be  for  certificates  to 
assist  in  the  relocation  of  other  eligible  ten- 
ants or  for  project-based  section  8  assistance 
to  help  implement  plans  of  action  approved 
under  title  II  of  the  Housing  and  Communi- 
ty Development  Act  of  1987;  up  to 
$318,545,152  shall  be  for  section  8  assistance 
for  property  disposition;  $782,521,950  shall 
be  available  for  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  Act  (42 
U.S.C.  1437f(o));  and  $1,373,060,823  for 
amendments  to  section  8  contracts  other 


than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended:  Provided  further.  That  of  that 
portion  of  such  budget  authority  under  sec- 
tion 8(0)  to  be  used  to  achieve  a  net  increase 
in  the  number  of  dwelling  units  for  assisted 
families,  highest  priority  shall  be  given  to 
assisting  families,  who  as  a  result  of  rental 
rehabilitation  action  are  involuntarily  dis- 
placed or  who  are  or  would  be  displaced  in 
consequence  of  increased  rents  (wherever 
the  level  of  such  rents  exceeds  35  percent  of 
the  adjusted  income  of  such  families,  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment): Provided  further.  That  up  to 
$143,490,000  shall  be  for  loan  management 
under  section  8;  and.  any  amounts  of  budget 
authority  provided  herein  that  are  used  for 
loan  management  activities  under  section 
8(b)(1)  (42  U.S.C.  1437f(b)(l))  shall  not  be 
obligated  for  a  contract  term  that  is  less 
than  five  years:  Provided  further.  That 
those  portions  of  the  fees  for  the  costs  in- 
curred in  administering  incremental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b)  and 
8(0).  resf)ectively.  shall  be  established  or  in- 
creased in  accordance  with  the  authoriza- 
tion for  such  fees  in  section  8(q)  of  the  Act: 
Provided  further.  That  of  the  $8,115,221,525 
provided  herein,  $324,062,500  shall  be  used 
to  assist  handicapped  families  in  accordance 
with  section  202(h)  (2),  (3),  and  (4)  of  the 
Housing  Act  of  1959,  as  amended  (12  U.S.C. 
noiq)  and  $50,000,000  shall  be  for  amend- 
ments to  contracts  under  section  202(h)  (2), 
(3),  and  (4)  of  the  Housing  Act  of  1959,  as 
amended  (12  U.S.C.  1701q);  and  $25,000,000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242),  but  such  amount,  and  the  $20,000,000 
appropriated  under  Public  Law  100-404  for 
such  program,  shall  be  obligated  under  title 
VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1987,  notwithstanding  the 
sunset  provision  in  section  613  thereof;  and 
$50,000,000  shall  be  used  for  granU  under 
the  Public  Housing  Drug  Elimination  Act  of 
1988  (42  U.S.C.  11901  et  seq.):  Provided  fur- 
ther. That  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development 
or  acquisition  cost  of  public  housing  (includ- 
ing public  housing  for  Indian  families),  for 
modernization  of  existing  public  housing 
projects  (including  such  projects  for  Indian 
families),  and  except  as  hereinafter  provid- 
ed, for  programs  under  section  8  of  the  Act 
(42  U.S.C.  1437f),  which  are  recaptured 
during  fiscal  year  1990,  shall  be  rescinded: 
Provided  further.  That  50  percent  of  the 
amounts  of  budget  authority,  or  in  lieu 
thereof  50  percent  of  the  cash  amounts  as- 
sociated with  such  budget  authority,  that 
are  recaptured  from  projects  described  in 
section  1012(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628,  102  SUt.  3224, 
3268)  shall  not  be  rescinded,  or  in  the  case 
of  cash,  shall  not  be  remitted  to  the  Treas- 
ury, and  such  amounts  of  budget  authority 
or  cash  shall  be  used  by  State  housing  fi- 
nance agencies  in  accordance  with  such  sec- 
tion: Provided  further.  That  notwithstand- 
ing the  20  percent  limitation  under  section 
5(j)(2)  of  the  Act,  any  part  of  the  new 
budget  authority  for  the  development  or  ac- 
quisition costs  of  public  housing  other  than 
for  Indian  families  may,  in  the  discretion  of 
the  Secretary,  based  on  applications  submit- 
ted by  public  housing  authorities,  be  used 


for  new  construction  or  major  reconstruc- 
tion of  obsolete  public  housing  projects 
other  than  for  Indian  families:  Provided  fur- 
ther. That  up  to  $14,000,000  of  the  funds 
provided  under  this  heading  may  be  trans- 
ferred, merged,  and  added  to  sums  appropri- 
ated for  "Salaries  and  exr)enses"  and  any 
amount  or  amounts  earmarked  under  this 
heading  may  be  reduced  accordingly. 

Section  6  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d)  is  amended  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

'(b)(1)  Each  contract  for  loans  (other 
than  preliminary  loans)  or  contributions  for 
the  development,  acquisition,  or  operation 
of  public  housing  and  public  housing  for  In- 
dians and  Alaska  Natives  in  accordance  with 
the  Indian  Housing  Act  of  1988  shall  pro- 
vide that  the  total  development  cost  of  the 
project  on  which  the  computation  of  any 
annual  contributions  under  this  Act  may  be 
based  may  not  exceed  the  amount  deter- 
mined under  paragraph  (2)  (for  the  appro- 
priate structure  type)  unless  the  Secretary 
provides  otherwise,  and  in  any  case  may  not 
exceed  110  percentum  of  such  amount 
unless  the  Secretary  for  good  cause  deter- 
mines otherwise. 

"(2)  For  purposes  of  paragraph  (1).  the 
Secretary  shall  determine  the  total  develop- 
ment cost  by  multiplying  the  construction 
cost  guideline  for  the  project  (which  shall 
be  determined  by  averaging  the  current  con- 
struction costs,  as  listed  by  not  less  than  2 
nationally  recognized  residential  construc- 
tion cost  indices,  for  publicly  bid  construc- 
tion of  a  good  and  sound  quality)  by 

"(A)  in  the  case  of  elevator  type  struc- 
tures, 1.6;  and 

"(B)  in  the  case  of  nonelevator  type  struc- 
tures, 1.75.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  19  to  the  aforesaid  bill, 
,and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  8  SUBSIDY  CONTRACTS 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not 
otherwise  provided  for,  for  use  in  connec- 
tion with  expiring  section  8  subsidy  con- 
tracts, $1,091,978,475.  to  remain  available 
until  expended,  of  which  $517,777,500  shall 
be  for  existing  certificates,  $449,145,000 
shall  be  for  housing  vouchers  and 
$125,055,975  shall  be  for  loan  management 
under  section  8:  Provided.  That  funds  pro- 
vided under  this  paragraph  may  not  be  obli- 
gated for  a  contract  term  that  is  less  than 
five  years:  Provided  further,  That  to  the 
extent  any  amount  in  this  paragraph  is  in- 
sufficient for  the  purpose  for  which  it  is 
earmarked,  the  Secretary  may  supplement 
such  amount  with  up  to  $90,000,000  from 
funds  otherwise  earmarked  under  this  para- 
graph: Provided  further.  That  to  the  extent 
such  supplement  is  insufficient,  the  Secre- 
tary may.  from  the  Annual  Contributions 
for  Assisted  Housing  paragraph,  transfer  to. 
add  to.  and  merge  with  the  amounts  appro- 
priated under  this  paragraph  up  to 
$90,000,000  to  fund  such  insufficiency,  and 
the  $1,373,060,823  earmarked  for  amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959,  in  the 
Annual  Contributions  for  Assisted  Housing 
paragraph,  shall  be  reduced  by  an  amount 
equal  to  the  amount  transferred. 


Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert  "$93,400,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert  ":  Provided  further. 
That  $1,200,000  of  the  $93,400,000  shall  be 
available  for  a  special  project  under  section 
107  for  infrastructure  development  on  Ha- 
waiian home  lands  by  the  Hawaii  State  De- 
partment of  Hawaiian  Home  Lands,  not- 
withstanding the  provisions  of  .section 
107(d)(1)". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert  ":  Provided  further. 
That  of  such  $93,400,000.  notwithstanding 
any  requirements  or  other  provision  in  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended,  $16,000  shall 
be  available  for  the  communities  of  Parshall 
and  New  Town,  North  Dakota,  for  munici- 
pal services  provided  in  connection  with 
properties  owned  by  the  Fort  Berthold 
Indian  Reservation  Housing  Authority,  and 
$500,000  shall  be  available  for  West  Valley 
City,  Utah,  for  basic  infrastructure  in  con- 
nection with  the  West  Ridge  Commerce  In- 
dustrial Park". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
Inserted  by  said  amendment,  insert  "provi- 
sos". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "and  for  reimbursement 
to  the  Resolution  Trust  Corporation  for 
properties  conveyed  by  such  Corporation 
for  such  use.  In  accordance  with  section 
810(g)(3)  of  such  Act.  $13,200,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$738,530,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "$397,278,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ": 
Provided,  That  during  fiscal  year  1990,  not- 
withstanding any  other  provision  of  law,  the 
Department  of  Housing  and  Urban  Develop- 
ment shall  maintain  an  average  employ- 
ment of  at  least  1,402  for  Public  and  Indian 
Housing  Programs". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 


If  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  has  not 
Issued  the  lead-based  paint  technical  guide- 
lines on  reliable  testing  protocols,  safe  and 
effective  abatement  techniques,  cleanup 
methods  and  acceptable  post-abatement 
lead  dust  levels  by  April  1,  1990,  the  Depart- 
ment's September  29,  1989,  draft  guidelines 
shall  take  effect  and  remain  In  force  until 
revised  by  the  Secretary. 

Of  the  amount  appropriated  in  this  Act 
under  the  heading  'Annual  contributions 
for  assisted  housing  "  and  earmarked  for  the 
modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U,S,C.  1437).  the  Secretary 
shall  set  aside  and  may  use  up  to  $1,000,000 
to  Indemnify  any  public  housing  agency 
that  receives  assistance  under  section  14  of 
the  Act  to  test  and  abate  lead-based  paint  In 
the  the  Lead-Based  Paint  Abatement  Dem- 
onstration Program  under  section 
302(d)(2)(A)  of  the  Lead-Based  Paint  Poi- 
soning Prevention  Act  (42  U.S.C. 
4822(d)(2)(A))  and  any  person  under  con- 
tract with  such  agency,  with  respect  to  all 
or  parts  of  claims  arising  from  such  testing 
or  abatement.  In  accordance  with  the  terms 
and  conditions  that  the  Secretary  shall 
specify  for  the  validation,  processing,  and 
payment  fo  claims,  and  any  other  matters 
concerning  the  administration  of  the 
amount  set  aside:  Provided,  That  any  bal- 
ances not  obligated  before  October  1,  1992, 
shall  be  made  available  without  regard  to 
this  paragraph. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and 
matter  inserted  by  said  amendment,  insert 
"$16,000,000,  to  remain  available  until  ex- 
pended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$2,800,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$15,000,000.  of  which 
$3,000,000  shall  be  made  available  as  a  grant 
for  an  environmental  laboratory  addition  to 
be  constructed  and  owned  by  the  University 
of  Nevada,  under  such  terms  and  conditions 
as  the  Administrator  deems  appropriate, 
with  all  of  such  sums". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
Inserted  by  said  amendment.  Insert: 

For  necessary  exi>enses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987,  $2,050,000,000  to 
remain  available  under  expended,  of  which 
$1,002,000,000  shall  be  for  title  II  (other 
than  sections  201(m)(l-3),  201(n)(2),  206, 
208,  and  209)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended;  $1,002,000,000 
shall  be  for  title  VI  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  and 
$46,000,000  shall  be  for  title  V  of  the  Water 
Quality  Act  of  1987,  consisting  of  $7,000,000 
for  section  510,  $20,000,000  for  section  513. 
and  $19,000,000  for  section  515:  Provided, 


That  of  the  funds  approp 

fiscal  years  under  this  hes 

the  purposes  of  section  20 

al  Water  Pollution  Contro 

$47,700,000  are  rescinded: 

That,  notwithstanding  sec 

20:(g)(l)  of  the  Federal 

Control  Act,  as  amended, 

propriated    in    this    pars 

awarded   in   a   capitalizat 

agency  of  any  State,  inclu 

ferred  pursuant  to  sectlor 

available  for  providing  a 

State  for  the  construction 

treatment  works  as  definei 

that  Act:  Provided  furthe 

standing  any  other  provii 

sums   appropriated    undei 

and  aUotted  to  the  State  ol 

tlon  205  of  the  Federal 

Control  Act,  as  amended,  t 

Is  authorized  to  set  aside, 

of  the  Governor,  up  to  $1 

establishment  of  a  special  i 

the  sole  purpose  of  maki 

dents  of  colonias  In  the  cc 

on,  Hidalgo,  Zapata,  Starr. 

Val  Verde,  Terrell,  Brewst 

speth,   and  El   Paso.   Rep 

may  remain  in  the  special  i 

future  loans  to  colonia  res 

set  aside  but  not  used  foi 

repayment  amounts,  may  1 

the  State  to  Its  general  t 

fund.  Loans  from  the  speci 

shall  be  made  for  the  pur 

ing  residences  to  sewer  ci 

and  making  any  necessai 

provements  to  enable  sui 

meet  existing  county  or  c 

ments.    The    Texas    Wat 

Board  Is  authorized  to  use 

set-aside  for  the  administr 

the  special  revolving  fund: 

That,  notwithstanding  any 

from  sums  appropriated  i 

graph  and  before  allotment 

to  the  states  under  section  : 

trator  shall  award  a  grant 

$6,800,000  for  constructior 

sewer  line,  consisting  of  a 

and  four  pump  stations,  1 

Honea     Path,     South     Ci 

wastewater  treatment  facil 

of  Ware  Shoals,  South  Ca 

further.   That,   notwithstar 

provision  of  law,  sums  apf 

this  heading  allotted  for  ti 

tion  grants  to  American  S 

wealth  of  the  Northern  I 

Guam,  the  Trust  Territory 

successor  entity).   Virgin   i 

District  of  Columbia,  may 

II  construction  grants  at  tli 

chief  executive  of  each  of  t 

entities. 

Resolved,  That  the  House 
disagreement  to  the  ame 
Senate  numbered  86  to  th 
and  concur  therein  with  ar 
follows:  In  lieu  of  the  sum 
amendment,  insert  "$142,49! 
Resolved,  That  the  House 
disagreement  to  the  ame 
Senate  numbered  90  to  th 
and  concur  therein  with  ar 
follows:  In  lieu  of  the  mati 
inserted  by  said  amendment 
For  necessary  expenses, 
provided  for.  including  res 
ment.  operations,  services,  : 
tlon,  maintenance,  repair,  re 
modification  of  real  and  pei 
purchase,  hire,  maintenance 
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of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration.  $5,366,050,000.  to 
remain  available  until  September  30.  1991; 
Provided,  That  of  the  funds  made  available 
imder  this  headmg.  $1,800,000,000  is  for  the 
space  station  program  only.  $750,000,000  of 
which  shaU  not  become  available  for  obliga- 
tion until  June  1.  1990,  and  pursuant  to  sec- 
tion 202(b>  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  of  the  funds 
made  available  under  this  heading. 
$320,000,000  is  for  space  transportation  ca- 
pability development  only,  which  amount 
shall  not  become  available  for  obligation 
until  April  15,  1990.  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change: 
Provided  further.  That  of  $2,064,600,000 
made  available  under  this  heading  for  space 
science  and  applications,  only  $1,000,000,000 
shall  be  available  prior  to  April  1,  1990,  and 
pursuant  to  section  202(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  this  action  is  a 
ncecssary  (but  secondary)  result  of  a  signifi- 
cant policy  change:  Provided  further.  That 
no  funds  appropriated  by  this  Act  or  any 
other  Act  may  be  used  to  enter  into  con- 
tracts of  the  National  Aeronautics  and 
Space  Administration  for  the  comet  rendez- 
vous and  asteroid  flyby  and  Cassini  missions 
(CRAF/Cassini)  if  the  estimated  total 
budget  authority  for  development  of  the 
two  spacecraft,  through  launch  plus  30  days 
of  the  Cassini  mission,  exceeds 
$1,600,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  ■•$4,614,600,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  and  change  the  sum  named  in 
said  matter  to  read  as  follows:  •$75,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  'WOLSOO,©©©". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  94  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  •$152,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  95  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  of  the  amounts  transferred  under  the 
authority  of  the  foregoing  proviso,  not  to 
exceed  $85,000,000  may  be  for  Space  flight, 
control  and  data  communications',  and  not 
to  exceed  $67,000,000  may  be  for  Research 
and  program  management":  Provided  fur- 
ther. That  in  addition  to  the  foregoing 
transfers,  up  to  $25,000,000  of  the  funds 
provided  by  this  paragraph  may  be  trans- 


ferred to  and  merged  with  sums  appropri- 
ated for  Research  and  development'  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  97  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  '■;  Provided  further. 
That  of  the  funds  made  available  under  this 
heading,  up  to  $195,000  may  be  transferred 
to  the  'Office  of  Inspector  General'  :  Pro- 
vided further.  That  the  grade  retention  pro- 
visions of  5  U.S.C.  5362  shall  remain  avail- 
able to  Goddard  Space  Flight  Center  em- 
ployees of  the  National  Aeronautics  and 
Space  Administration,  displaced  by  the  con- 
version on  September  3.  1989,  of  their  civil 
ser\'ice  positions  to  private  sector  positions, 
from  the  time  an  affected  employee  is 
placed  in  a  lower  graded  position  until  one 
or  more  of  the  conditions  of  5  U.S.C.  5362(d) 
is  met". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

SMALL  AND  DISADVANTAGED  BUSINESS 

The  NASA  Administrator  shall  annually 
establish  a  goal  of  at  least  8  per  centum  of 
the  total  value  of  prime  and  subcontracts 
awarded  in  support  of  authorized  programs, 
including  the  space  station  by  the  time 
operational  status  is  obtained,  which  funds 
will  be  made  available  to  small  business  con- 
cerns or  other  organizations  owned  or  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  (within  the  meaning  of 
section  8(a)  (5)  and  (6)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a)  (5)  and  (6)).  in- 
cluding Historically  Black  Colleges  and  Uni- 
versities and  minority  educational  institu- 
tions (as  defined  by  the  Secretary  of  Educa- 
tion pursuant  to  the  General  Education 
Provisions  Act  (20  U.S.C.  1221  et  seq.)). 

To  facilitate  progress  in  reaching  this 
goal,  the  NASA  Administrator  shall  submit 
within  one  year  from  enactment  of  this  Act 
a  plan  describing  the  process  to  be  followed 
to  achieve  the  prescribed  level  of  participa- 
tion in  the  shortest  practicable  time. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  may  be  used  directly  or  through  grants, 
contracts  or  other  award  mechanisms,  for 
agreements  executed  after  enactment  of 
this  Act.  to  pay  or  to  provide  reimbursement 
for  the  Federal  portion  of  the  salary  of  any 
individual  functioning  as  a  Federal  employ- 
ee at  more  than  the  daily  equivalent  of  the 
maximum  rate  paid  for  ES-6  for  assign- 
ments to  Senior  Executive  Service  positions, 
unless  specifically  authorized  by  law:  Pro- 
vided further.  That  notwithstanding  the 
preceding  proviso,  none  of  the  funds  appro- 
priated in  this  Act  may  be  used  to  pay  the 
sailary  of  any  individual  functioning  as  a 
Federal  employee,  or  any  other  individual, 
through  a  grant  or  grants  at  a  rate  in  excess 
of  $95,000  per  year:  Provided  further.  That 
of  the  funds  appropriated  in  this  Act, 
$900,000  shall  be  available  only  for  the 
International  Institute  for  Applied  Systems 
Analysis,  and  that,  notwithstanding  any 
other  provision  of  law,  the  Director  may 
choose  not  to  obligate  these  funds  for  that 
purpose". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  109  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
",nor  for  procurements  covered  by  the 
GATT  Agreement  on  Government  Procure- 
ment: Provided,  That  the  vessel  contracted 
for  pursuant  to  the  foregoing  shall  be  of 
United  States  registry". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

UNITED  STATES  ANTARCrTIC  LOGISTICAL  SUPPORT 
ACTIVITIES 

For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Antarc- 
tic Program  pursuant  to  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875);  maintenance,  and  op- 
eration of  aircraft  and  purchase  of  flight 
services  for  research  and  operations  sup- 
port; maintenance  and  operation  of  research 
ships  and  charter  or  lease  of  ships  for  re- 
search and  operations  support;  improve- 
ment of  environmental  practices  and  en- 
hancement of  safety;  hire  of  passenger 
motor  vehicles;  not  to  exceed  $82,000,000.  to 
remain  available  until  expended:  Provided. 
That  funds  made  available  under  this  head- 
ing shall  not  become  available  for  obligation 
until  September  30,  1990,  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
this  appropriation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FSLIC  Resolution  Fund 
For  payment  of  expenditures,  in  fiscal 
year  1990,  of  the  FSLIC  Resolution  Fund, 
for  which  other  funds  available  to  the 
FSLIC  Resolution  Fund  as  authorized  by 
Public  Law  101-73  are  insufficient,  such 
sums  as  may  be  necessary:  Provided,  That 
the  Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation  shall  provide  quarterly  re- 
ports to  the  Committees  on  Appropriations 
beginning  November  15,  1989,  on  the  re- 
ceipts, disbursements,  cash  balance,  estimat- 
ed Treasury  payments  required  by  fiscal 
year,  and  total  estimated  costs  to  the  FSLIC 
Resolution  Fund. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

After  January  1,  1990,  and  for  the  dura- 
tion of  fiscal  year  1990,  within  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  number  of  noncareer  appointees  to  the 
Senior  Executive  Service  shall  not  exceed  13 
percent  of  the  total  number  of  Senior  Exec- 
utive Service  positions  in  such  department, 
unless  the  Office  of  Personnel  Management 
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approves  a  waiver  to  exceed  that  limitation 
in  accordance  with  5  U.S.C.  3134.  The  Office 
of  Personnel  Management,  in  consultation 
with  the  Office  of  Management  and  Budget, 
shall  undertake  an  expedited  review  of 
Senior  Executive  Service  positions  in  the 
Department  of  Housing  and  Urban  Develop- 
ment and  rejjort  its  findings,  recommenda- 
tions, and  justification  for  any  waiver  deter- 
mination to  the  Congress  by  December  15, 
1989. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  123  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert: 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  amounts  otherwise  pro- 
vided by  this  Act  for  the  following  accounts 
and  activities  are  reduced  by  the  following 
amounts: 

DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Benepit  Administration 
"Direct  loan  revolving  fund",  $15,000; 
Veterans  Health  Service  and  Research 

Administration 
"Medical  care",  $115,339,000; 
"Medical      and      prosthetic      research", 
$3,348,000; 

"Medical  administration  and  miscellane- 
ous operating  expenses ",  $715,000; 

"Grants  to  the  Republic  of  the  Philip- 
pines",  $8,000; 

Departmental  Administration 

"General  operating  expenses", 

$12,664,000; 

"Office  of  Inspector  General ",  $340,000; 

"Construction,  major  projects", 

$6,514,000; 

"Construction,  minor  projects", 

$1,762,000; 

"Parking  garage  revolving  fund",  $455,000; 

"Grants  for  construction  of  State  ex- 
tended care  facilities",  $651,000; 

"Grants  for  the  construction  of  State  vet- 
erans cemeteries"',  $68,000; 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

HOUSING  programs 

"'Annual  contributions  for  assisted  hous- 
ing", $125,786,525; 

"Assistance  for  the  renewal  of  expiring 
section  8  subsidy  contracts'",  $16,925,475; 
"Rental  rehabilitation  grants",  $2,015,000; 

■"Housing  for  the  elderly  or  handicapped 
fund",  $7,442,000; 

'"Congregate  services'".  $93,000; 

"Payments  for  operation  of  low-income 
housing  projects'",  $27,832,000; 

"Housing  counseling  assistance",  $54,000; 

"Federal  Housing  Administration  F\ind" 
(limitation  on  guaranteed  loans), 
$1,162,500,000; 

"Federal  Housing  Administration  F\ind" 
(temporary  mortgage  assistance  payments), 
$1,373,000; 

"Nonprofit  sponsor  assistance",  $17,000; 

Government  National  Mortgage 

Association 

"Guarantees  of  mortgage-backed  securi- 
ties", $1,286,500,000; 

HOMELESS  ASSISTANCE 

"Emergency  shelter  grants  program", 
$1,162,000; 

"Transitional  and  supporting  housing 
demonstration  program"',  $2,015,000; 

"Supplemental  assistance  for  facilities  to 
assist  the  homeless  ",  $170,000; 

""Section  8  moderate  rehabilitation  single 
room  occupancy",  $1,162,000; 


COMICUNITY  planning  AND  DEVELOPMENT 

"Community  development  grants" 
$46,500,000; 

"Community  development  grants"  (by 
transfer),  $775,000; 

"Community  development  grants"  (limita- 
tion on  guaranteed  loans),  $2,232,000; 

"Urban  homesteading",  $205,000; 

POLICY  DEVELOPMENT  AND  RESEARCH 

"Research  and  technology",  $325,000; 

FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

"Fair  housing  activities".  $198,000; 

MANAGEMENT  AND  ADMINISTRATION 

"Salaries  and  expenses,  $11,447,000; 

"Salaries  and  expenses"  (by  transfer,  limi- 
tation on  FHA  corporate  funds),  $6,158,000; 

"Office  of  Inspector  General",  $481,000; 

"Office  of  Inspector  General"  (by  trans- 
fer, limitation  on  FHA  corporate  funds) 
$102,000; 

INDEPENDENT  AGENCIES 
American  Battle  Monuments  Cosimission 
"Salaries  and  expenses  ",  $248,000; 
Consumer  Productt  Safety  Commission 
"Salaries  and  expenses",  $553,000; 
Court  of  Veterans  Appeals 
"Salaries  and  expenses",  $62,000; 
Department  of  Defense— Civil 
cemeterial  expenses,  army 
"Salaries  and  expenses  ",  $195,000; 

Environmental  Protection  Agency 
"Salaries  and  expenses',  $13,556,000; 
"Office  of  Inspector  General",  $492,000; 
"Research  and  development",  $3,743,000; 
"Abatement,    control,    and    compliance", 
$12,864,000; 
"Buildings  and  facilities",  $232,000; 
"Hazardous        Substance        Superfund", 
$24,412,000; 

"Hazardous  Substance  Sup)erfund",  (limi- 
tation on  administrative  expenses), 
$3,410,000; 

"Leaking  underground  storage  tank  trust 
fund",  $1,178,000; 

"Leaking  underground  storage  tank  trust 
fund",  (limitation  on  administrative  ex- 
penses), $93,000; 

"Construction  grants  ",  $31,775,000; 

Executive  Office  of  the  President 
"Council   on   Environmental   Quality  and 
Office  of  Environmental  Quality  ",  $23,000; 
"National  Space  Council ",  $15,000; 
"Office     of     Science     and     Technology 
Policy",  $45,000; 
Federal  Emergency  Management  Agency 
"Disaster  relief",  $1,550,000; 
"Salaries  and  expenses  ",  $2,209,000; 
"Office  of  Inspector  General"',  $41,000; 
"Einergency    Management    Planning   and 
Assistance"'.  $4,267,000; 

"Emergency  Food  and  Shelter  Program", 
$2,077,000; 

General  Services  Administration 
"Consumer  Information  Center",  $21,000; 
"Consumer  Information  Center"  (limita- 
tion on  administrative  expenses),  $32,000; 
Department  of  Health  and  Human  Services 
"Office  of  Consumer  Affairs",  $29,000; 

interagency  council  on  the  homeless 
"Salaries  and  expenses  ",  $17,000; 
National  Aeronautics  and  Space 
Administration 
"Research  and  development",  $84,174,00; 
"Space  flight,  control  and  data  communi- 
cations", $71,526,000; 
"Construction  of  facilities",  $9,320,000; 


and    prograi 


"Research 

$30,724,000; 
"Office  of  Inspector  Gen 
National  Credit  Union  j 
"Central  liquidity  facilit 

direct  loans),  $9,300,000; 
"Central  liquidity  facilit 

administrative  expenses,  < 

$13,000; 

National  Institute  of  Br 

"Payment  to  the  Natic 

Building  Sciences',  $8,000; 

National  Science  Fi 

"Research       and       rela 
$26,582,000; 

"Research    and    related 
gram      development     and 
$1,517,000; 

"Academic  research  facili 

'"United  States  Antarctic 
ties",  $1,147,000; 

"United  States  Antarctic 
activities",  $1,271,000; 

"'Science  education  activil 

"Office  of  Inspector  Gen« 
Neighborhood  Reinvestbo 

"Payment  to  the  Neighb 
ment  Corporation",  $423,00 

Selective  Service 
'"Salaries  and  expenses"", ! 
In   carrying   out   these 
amount  earmarked  in  this 
erwise  specified  in  this  sec 
duced  in  proportion  to  the 
in  the  applicable  account  w: 
of  the  earmarking  for  pers 
tion  and  benefits  costs  ca 
partment    of    Veterans    A 
care"  appropriating  paragr 
not  be  reduced. 

Resolved,  That  the  Hous« 
disagreement  to  the  ame 
Senate  numbered  124  to  tl 
and  concur  therein  with  aj 
follows:  In  lieu  of  the  ma 
said  amendment,  insert: 

Sec.  518.  The  authority 
ment  of  Veterans  Affairs  I 
Public  Law  100-440  to  opers 
fer  program  for  employees 
tion  4108  of  title  38,  Unitec 
extended  through  Decemb* 
provisions  of  the  final  sent* 
tion  618  shall  apply  to  ti 
that  is  unused  as  of  Decemb 
Resolved,  That  the  House 
disagreement  to  the  ame: 
Senate  numbered  128  to  th 
and  concur  therein  with  ar 
follows:  In  lieu  of  the  mai 
said  amendment,  insert: 

Sec.  519.  None  of  the  fun 
under  title  II  of  this  Act  un 
entitled  Community  Plannii 
ment.  Community  Developr 
any  department,  agency,  or 
of  the  United  States  may  be 
pended  to  any  municipalit 
adopt  and  enforce  a  policy 
use  of  excessive  force  by  U 
agencies  within  the  jurisdic) 
nicipality  against  any  indivic 
nonviolent  civil  rights  demor 

amendment  in  DISAGREEl 

Ms.  MIKULSKI.  Mr.  Pi 
that  the  clerk  read  amem 

The  PRESIDING  OF 
clerk  will  reaci  amendmer 

The  assistant  legislati^ 
as  follows: 
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Resolved,  That  the  Ho»ise  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Federal  Housing  Administration  Fund 

For  pa3?rnent  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Firnd  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)).  $350,093,000.  to  remain  available 
until  expended. 

During  fiscal  year  1990.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1990.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $57,290,172,000 

During  fiscal  year  1990.  gross  obligations 
for  direct  loans  of  not  to  exceed  $88,600,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

Mr.  GARN.  Mr.  President,  the 
motion  to  disagree  with  the  amend- 
ment of  the  House  simply  reaffirms 
the  original  Senate-passed  limitation 
on  overall  FHA  mortgage  guarantees. 
The  limitation  of  $57  billion  proposed 
in  the  amendment  of  the  House  will 
artificially  constrain  FHA  activity,  and 
will  likely  force  a  supplemental  early 
next  summer,  just  as  the  peak  home- 
sale  period  picks  up  steam. 

When  the  Senate  set  a  higher  limita- 
tion of  $75  billion  in  its  version  of  the 
bill,  we  had  just  agreed  to  an  amend- 
ment which  provided  for  an  increase 
in  the  maximum  individual  mortgage 
size  to  $124,875.  The  higher  aggregate 
FHA  limitation  reflects  the  anticipat- 
ed demand  for  FHA  mortgage  guaran- 
tees based  on  this  expanded  eligibility 
standard. 

The  conference  agreement  adopted 
both  of  these  amendments  of  the 
Senate.  Unfortunately,  because  of  a 
twist  in  the  rules  of  the  House,  and  be- 
cause of  a  procedural  interpretation  of 
the  application  of  the  Budget  Act.  the 
House  departed  from  the  conference 
agreement  and  adopted  this  more  re- 
strictive limitation. 

The  motion  to  disagree  with  the 
House  amendment  should  be  adopted 
to  avoid  any  unnecessary  disruption  of 
FHA  activities.  Furthermore,  unless 
the  higher  Senate-passed  overall  limi- 
tation is  enacted  by  the  Congress,  the 
previously  adopted  increase  in  individ- 
ual mortgage  eligibility  will  have  the 
unanticipated  effect  to  reducing  the 
number  of  low  and  moderate  income 
families  that  can  obtain  FHA  assist- 
ance. 

I  therefore  am  hopeful  and  expect 
that  when  the  House  reconsiders  this 


matter,  they  will  concur  in  the  origi- 
nal Senate  position. 

I  urge  adoption  of  the  motion. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  amendment  of  the 
House  to  the  remaining  amendment  of 
the  Senate  in  disagreement  numbered 
25. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  that 
completes  the  consideration  of  the 
HUD-VA  and  independent  agency  con- 
ference report. 

Mr.  MITCHELL.  Mr.  President,  I 
congratulate  the  managers  of  the  bill 
for  their  prompt  action  in  disposing  of 
this  matter. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  regarding 
the  schedule  for  the  remainder  of 
today  and  on  Monday,  it  is  my  inten- 
tion shortly  to  move  to  the  conference 
report  on  the  military  construction  ap- 
propriations bill.  I  have  checked  with 
the  distinguished  Republican  leader. 
We  know  of  no  Senator  who  requests  a 
roUcall  vote  on  that  conference  report. 
Unless  some  Senator  indicates  now  a 
desire  for  such  a  vote,  it  is  my  inten- 
tion to  state  that  there  will  be  no  roll- 
call  vote  required  on  that,  which 
means  that  this  vote  just  having  oc- 
curred will  have  been  the  last  vote 
today. 

Not  hearing  any  response,  Mr.  Presi- 
dent, I  therefore  accept  that  no  Sena- 
tor seeks  a  roUcall  vote  on  the  military 
construction  appropriation  conference 
report.  Therefore,  the  vote  having  just 
occurred  will  be  the  last  vote  today. 

On  completion  of  the  military  con- 
struction appropriations  conference 
report,  pursuant  to  discussions  I  have 
had  with  the  distinguished  Republican 
leader,  it  is  my  intention  to  return  to 
deliberation  of  the  Poland-Hungary 
aid  bill,  with  respect  to  which  the  cap- 
ital gains  amendment  is  pending,  for 
the  purpose  of  3  hours  of  debate  on 
that  measure,  equally  divided,  with 
the  understanding  that  there  will  be 
no  motions  or  amendments  or  cloture 
motions  or  any  other  action  taken.  It 
will  be  for  purposes  of  debate  only. 

Upon  the  conclusion  of  that  debate, 
the  Senate  would  go  out  until  Tuesday 
morning.  The  Senate  would  not  be  in 
session  on  Monday.  On  Tuesday  morn- 
ing it  is  my  intention,  depending  upon 
the  status  of  conference  reports,  to 
proceed  to  the  consideration  of  at 
least  two  more  remaining  reports,  one 
being  State,  Commerce,  Justice,  the 
other  the  legislative  appropriations 
conference  report. 

I  want  to  make  that  clear  for  the 
benefit  of  Senators'  schedules.  I  apolo- 
gize to  those  Senators  who  had  been 
anticipating  a  session  on  Monday 
which  earlier  in  the  week  I  indicated 


would  be  required.  However,  that  was 
in  anticipation  of  the  Tuesday  mid- 
night deadline  on  the  debt  limit  exten- 
sion. And  in  view  of  the  action  an- 
nounced yesterday  by  the  Treasury 
Department,  which  was  completely 
unknown  to  and  unexpected  by  me. 
that  action,  the  requirement  of  pro- 
ceeding to  that  debt  limit  extension, 
no  longer  had  the  same  degree  of  ur- 
gency that  it  had  earlier  this  week. 

I  am  going  to  ask  the  distinguished 
Republican  leader  to  comment  here  in 
a  moment.  But  to  recapitulate,  there 
will  be  no  further  rollcall  votes  today. 
We  will  complete  action  on  the  mili- 
tary construction  conference  report  by 
voice  vote.  We  will  then  proceed  to 
debate  for  3  hours  equally  divided  on 
the  pending  amendment  to  the 
Poland-Hungary  aid  bill,  with  the  un- 
derstanding that  there  would  be  no 
action  taken  during  that  period. 

We  will  then  go  out  until  Tuesday 
morning,  when  it  is  my  present  inten- 
tion, barring  something  intervening 
that  is  not  now  anticipated,  to  attempt 
to  complete  action  on  two  of  the  re- 
maining appropriation  conference  re- 
ports, State,  Commerce,  Justice,  for 
the  first  one.  and  then  the  legislative 
appropriations  conference  report. 

I  would  like  not  to  yield  to  my  distin- 
guished colleague  to  make  certain 
what  I  have  just  stated  accords  with 
the  prior  discussion  we  have  had  and 
that  his  views  are  consistent  with  mine 
on  that. 

Mr.  DOLE.  If  the  majority  leader 
will  yield— and  they  are  consistent— I 
just  want  to  make  certain  when  we 
bring  down  the  proposed  Polish  aid 
bill,  the  reference  to  "no  amendments, 
no  motions"  refers  to  everything,  not 
just  the  substitute,  but  the  committee 
substitute,  and  any  other  part  of  the 
bill. 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  It  will  be  for  debate  only. 
3  hours  equally  divided. 

Mr.  MITCHELL.  That  is  right. 

Mr.  DOLE.  So  everybody  under- 
stands, debate  only,  no  amendments, 
no  motions,  whatever.  And  we  will  on 
Tuesday,  hopefully,  take  up  additional 
conference  reports.  I  understand  there 
may  be  two  available  on  that  date. 

Mr.  MITCHELL.  That  is  correct, 
yes. 

Mr.  DOLE.  In  the  meantime.  I  lui- 
derstand  the  majority  leader  will  dis- 
cuss how  we  may  proceed  with  the  rest 
of  next  week. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. It  is  my  understanding  the  agree- 
ment with  respect  to  motions  and  clo- 
ture motions,  amendments,  and  any- 
thing else  relates  to  the  entire  legisla- 
tion. It  is  just  for  purposes  of  debates. 

I  did  not  intend— perhaps  I  inadvert- 
ently did  so— to  limit  debate  just  to 
the  capital  gains  provisions.  It  is  un- 
derstood any  aspect  of  the  legislation 


will  be  open  for  debate  for  any  Sena- 
tor who  wishes  to  do  so. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS. FISCAL  YEAR 
1990— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3012  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3012)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to 
their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  24.  1989.) 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1582 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  upon  dis- 
position of  H.R.  3012.  the  Senate 
resume  consideration  of  S.  1582,  the 
Poland-Hungary  aid  bill  with  the 
agreement  that  consideration  be  for  3 
hours  of  debate,  equally  divided,  and 
no  action  to  occur  during  that  period; 
that  is,  there  are  to  be  no  amend- 
ments, no  motions,  no  cloture  peti- 
tions; that  there  be  no  action  of  any 
kind  other  than  debate  on  the  meas- 
ure to  be  equally  divided  with  the  time 
to  be  under  the  control  of  the  majori- 
ty and  minority  leaders  or  their  desig- 
nees and  in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues,  and  I  thank  the 
distinguished  Republican  leader. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, FISCAL  YEAR 
1990  CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1990.  The  conference  report  we 
are  presenting  today  is  within  the  re- 
vised 302(b)  budget  allocation  for  both 
budget  authority  and  outlays. 

This  agreement  represents  more 
than  a  14 -percent  real  reduction  in 
military  construction  fimding  levels 
from  the  military  construction  fund- 
ing levels  of  last  year.  The  amount 
provided  for  the  regular  military  con- 
struction accounts,  funded  in  this  bill 
is  $7,999,000,000.  That  amount  is  $55 
million  under  the  President's  budget 
request  and  is  more  than  $960  million 
under  appropriations  for  fiscal  year 
1989. 

Mr.  President,  this  year  we  had  more 
than  380  differences  in  conference  be- 
tween the  House  and  Senate  and  we 
had  to  make  many  difficult  decisions, 
the  distinguished  ranking  member. 
Senator  Grassley,  and  I,  in  order  to 
comply  with  the  necessity  of  holding 
down  Government  spending  on  this 
military  construction  bill. 

I  believe  it  is  entirely  appropriate 
that  military  construction  funding  be 
moderated,  as  all  Government  spend- 
ing must  be  moderated,  during  this 
time  of  fiscal  austerity.  I  think  we 
have  seen  the  peak  of  military  con- 
struction spending  for  several  years  to 
come. 

It  is  likely  that  next  year's  military 
construction  budget  will  be  even  small- 
er than  the  bill  that  we  approve  here 
today. 

Mr.  President,  we  should  continue  to 
moderate  new  military  construction 
investments  until  we  can  get  a  clearer 
picture  of  the  changes  that  will  be 
coming  in  the  future  as  a  result  of 
force  structure  reductions  and  perhaps 
further  base  realignments  and  clo- 
sures. Certainly,  I  do  not  want  to  be 
misunderstood.  There  &re  legitimate 
military  construction  and  family  hous- 
ing needs  which  we  must  meet.  The 
bill  before  us  today  continues  to  meet 
the  highest  priority  needs  for  fiscal 
year  1990. 

We  made  substantial  changes  from 
the  priorities  included  in  the  Presi- 
dent's original  budget  request.  The 
conferees  have  eliminated  more  than 
$550  million  for  projects  that  were  re- 
quested by  the  President  for  construc- 
tion at  overseas  military  bases.  Fund- 
ing for  overseas  military  bases,  that  is, 
bases  outside  the  continental  United 
States  and  Hawaii  and  Alaska,  will 
continue  to  be  a  low  priority  imtil  our 
allies  substantially  Improve  their  con- 
tributions to  the  common  defense  and 
imtil  the  results  of  arms  control  talks 
and  base  rights  agreements  are  known. 
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be  increased  if  we  are  to  continue  to 
maintain  stability  and  deterrence 
throughout  the  world. 

I  have  no  concern  about  placing 
more  national  defense  responsibility  in 
the  Guard  and  Reserve.  With  proper 
resources,  our  citizen  soldiers  have 
always  been  up  to  task.  They  will  keep 
the  peace  while  returning  a  fiscal  divi- 
dend to  the  U.S.  Treasury. 

Mr.  President,  there  is  one  addition- 
al item  included  in  the  conference 
report  which  I  will  discuss.  The  com- 
mittee of  conference  agreed  to  place 
an  additional  $500  million  in  the  mili- 
tary construction  bill  to  capitalize  the 
base  closure  account.  My  colleagues 
will  recall  that  jurisdiction  over  the 
base  closure  account  in  the  Senate  had 
been  in  the  Subconunittee  on  Defense 
Appropriations. 

The  distinguished  chairman  of  the 
Subcommittee  on  Defense  Appropria- 
tions, Senator  Inouye,  who  also  serves 
as  the  senior  member  of  the  Military 
Construction  Subcommittee,  agreed  in 
conference  to  permit  base  closure 
funding  to  be  included  in  the  bill 
before  us  today. 

Mr.  President,  the  original  authori- 
zation for  base  closures  in  the  Senate 
was  $300  million.  Based  on  agreements 
which  have  been  reached  in  the  de- 
fense authorization  conference,  the 
conferees  on  the  military  construction 
appropriations  bill  agreed  to  provide 
$500  million  for  base  closure  activities, 
and  that  is  the  level  that  was  request- 
ed by  the  Bush  administration. 

Mr.  President,  the  conference  report 
also  plaw:es  a  legislative  cap  of  $2.4  bil- 
lion on  the  amount  of  construction 
that  may  be  undertaken  to  support 
base  closure  activities.  The  conferees 
are  very  concerned,  I  might  empha- 
size, that  the  cost  estimates  for  con- 
struction to  support  base  closures  have 
already  risen  one-third  over  the 
amount  initially  identified  by  the 
Commission  on  Base  Realignments 
and  Closure.  The  legislative  cap  that  is 
included  in  this  bill  will  help  ensure 
that  there  will  be  no  gold-plating  at 
military  bases  as  a  result  of  base  clo- 
sure activities. 

Mr.  President,  many  of  our  Members 
have  legitimate  concerns  with  the  way 
the  Base  Closure  Commission  selected 
bases  for  closure  and  what  appear  to 
be  faulty  assumptions  and  data  that 
were  apparently  used  by  the  commis- 
sion staff.  But  the  House  and  Senate 
approved  by  large  margins  the  legisla- 
tion creating  the  conmiission  and  by 
large  votes  defeated  amendments  by 
Members  seeking  to  alter  base  closure 
decisions. 

There  was  no  option  open  for  the 
conferees  but  to  recognize  the  reality 
of  the  votes  in  both  Chambers  and  to 
approve  the  administration's  request 
and  to  approve  the  authorized  level  of 
funding. 

I  understand  the  Department  of  De- 
fense may  be  considering  even  more 


base  closure  and  realignment  actions 
in  the  fiscal  year  1991  budget,  which 
will  be  submitted  next  January.  Next 
year,  the  department  will  have  no  spe- 
cial legislation  or  committee  to  insure 
that  any  new  base  closures  will  be 
automatically  approved  as  they,  in  es- 
sence, have  been  this  year. 

Whether  or  not  base  closure  actions 
are  approved  by  the  Congress  in 
future  years  will  depend  entirely  on 
the  quality  of  the  package  submitted 
by  the  Department  of  Defense.  If  that 
package  is  not  balanced,  if  it  fails  to 
provide  for  actual  manpower  and 
strength  reductions,  if  it  does  not  in- 
clude base  closures  overseas,  that 
package  is  going  to  be  dead  on  arrival. 
Many  Members  are  not  convinced 
that  the  package  of  base  closures  rec- 
ommended by  the  Commission  earlier 
this  year  will  result  in  appreciable 
budgetary  savings.  The  package  re- 
sults in  no  personnel  end  strength  re- 
ductions and  no  bases  overseas  were 
included  for  closure.  Without  the 
automatic  pilot  provided  by  last  year's 
base  closure  legislation,  the  Commis- 
sion's package  might  never  have  been 
approved  by  the  House  and  Senate.  So 
I  hope  that  the  Department  of  De- 
fense has  learned  from  the  mistakes  of 
base  closures  undertaken  this  year  and 
is  prepared  in  any  future  submission 
to  present  the  Congress  with  a  bal- 
anced and  well-thought-out  package 
that  will  result  in  tangible  budget  sav- 
ings. 

Mr.  President.  I  am  pleased  to  yield 
to  the  distinguished  ranking  member 
from  Iowa,  Senator  Grassley,  at  this 
point  and  to  say,  Mr.  President,  that  it 
has  been  a  genuine  pleasure  to  work 
this  year  on  the  military  construction 
bill  with  my  friend  from  Iowa,  Senator 
Grassley.  He  has  made  countless, 
varied  constructive  contributions  to 
this  bill  and  to  our  deliberations.  For 
that  I  thank  him  and  yield  to  him  at 
this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  my  colleague  for  yielding  and 
for  his  outstanding  statement,  particu- 
larly as  that  statement  looks  to  the 
next  fiscal  year.  I  also  rise  in  support 
of  the  conference  agreement  to  H.R. 
3012.  This,  of  course,  makes  appropria- 
tions for  military  construction  for  the 
fiscal  year  1990.  The  conference  com- 
mittee agreement  appropriates  $8.5 
billion  in  new  budget  authority  for 
fiscal  year  1990  to  support  military 
construction  and  family  housing  re- 
quirements. Also  included  is  $500  mil- 
lion for  the  initial  increment  of  fund- 
ing to  implement  the  Base  Closure 
Commission  recommendations. 

Mr.  President,  the  bill  before  us  is 
within  the  subcommittee  allocations 
for  budget  authority,  as  well  as  out- 
lays. It  is  $65  million  under  the  Presi- 
dent's budget  request,  and  it  is  nearly 
$500  million  under  last  year's  appro- 


priation. I  stress  that  because  there 
are  not  too  many  appropriations  bills 
that  pass  this  body  or  this  Congress  or 
are  signed  by  the  President  that  ap- 
propriate less  money  this  year  than 
the  year  before. 

Mr.  President,  at  this  time  I  want  to 
commend  the  distinguished  chairman 
of  our  subcommittee,  the  Senator 
from  Tennessee  [Mr.  Sasser]  for  his 
leadership  in  bringing  this  bill  before 
the  Senate  today.  His  work  over  the 
last  6  or  7  months  on  this  legislation, 
this  subject  of  military  construction, 
has  taken  much  of  his  time  because  of 
his  leadership  as  chairman  of  this  sub- 
committee. 

We  were  faced  in  this  subcommittee 
with  many  problems  in  reaching 
agreement  on  this  bill.  The  chairman 
was  able  to  work  with  the  House  and 
reach  agreement  on  over  300  differ- 
ences. The  funding  in  this  legislation 
will  provide  the  Department  of  De- 
fense with  vitally  needed  facilities  to 
support  new  missions  as  well  as  to  con- 
tinue on  with  a  much-needed  modern- 
ization of  our  aging  bases  throughout 
the  world. 

Mr.  President,  our  bill  follows  close- 
ly what  we  expect  will  be  the  confer- 
ence agreement  on  military  construc- 
tion authorization.  However,  we  have 
provided  funding  for  several  urgent 
items  and  have  directed  the  depart- 
ment to  seek  the  necessary  authoriza- 
tion as  appropriate. 

Another  item  of  particular  interest 
should  be  the  increased  level  of  fund- 
ing provided  for  the  Guard  and  Re- 
serve components.  Mr.  President,  for 
many  years,  the  Congress  has  in- 
creased funding  for  the  Guard  and  Re- 
serve. I  support  this  position.  I  believe 
it  is  safe  to  say  that  it  will  continue 
into  the  future.  The  Department  of 
Defense  should  recognize  the  need  for 
increased  funding  in  the  Guard  and 
Reserve  and  provide  increases  in  these 
accounts  in  the  future. 

Mr.  President,  in  closing,  I  want  to 
once  again  thank  the  chairman  for  his 
diligence,  but  I  also  want  to  take  some 
time  at  this  hour  to  thank  all  mem- 
bers of  the  subcommittee  for  their  co- 
operation. But  most  especially  we 
ought  to  remember  the  senior  member 
of  the  subcommittee,  the  Senator 
from  Hawaii  [Mr.  Inooye].  for  his  sup- 
port of  the  bill  because  during  the 
conference,  our  House  colleagues  ex- 
pressed an  extremely  strong  position 
on  funding  for  the  base  closure  ac- 
count. In  so  doing,  they  expressed 
doubt  over  two  items  of  interest  to 
Senator  Inouye.  neither  of  which  had 
any  direct  bearing  on  the  base  closure 
account. 

The  distinguished  Senator  from 
Hawaii  had  to  make  some  very  tough 
decisions  to  give  up  money  from  the 
defense  bill  to  bring  our  conference  to 
a  close.  In  the  true  spirit  of  compro- 
mise, he  did  so.  He  deserves  all  of  our 
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port.  RI.  It  Is  my  understanding  that 
this  is  explicitly  taken  care  of  in  the 
conference  report  or  in  the  overall 
measure,  that  the  2t0  units  for  the 
Naval  Education  and' Training  Center 
in  Newport  are  included  and  will  be 
covered  in  this  legislation.  Am  I  cor- 
rect in  that? 

Mr.  SASSEIR.  The  Senator  is  correct. 
The  220  units  at  the  Newport  Naval 
Training  Facility  are  included  in  this 
military  construction  bill.  It  is  my  un- 
derstanding that  they  will  also  be  in- 
cluded in  the  authorization  bill  when 
it  becomes  final. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished floor  manager  for  that  reas- 
surance. I  also  thank  the  minority 
floor  manager.  Senator  Grassley. 

This  is  very  important  to  us.  We 
have  turned  in  Rhode  Island,  for  rea- 
sons that  sometimes  are  hard  to 
fathom,  into  a  State  in  which  housing 
has  become  quite  expensive,  and  thus 
these  220  units  for  those  enlisted  men 
and  officers  who  are  stationed  in  New- 
port and  going  through  the  training 
facilities  are  extremely  important. 

I  thank  both  Senators  and  their 
counterparts  on  the  Milcon  Appropria- 
tions Subcommittee  for  these  220 
units. 

Mr.  SASSER.  I  might  say  paren- 
thetically, Mr.  President,  on  my  trips 
through  Newport,  I  have  seen  many 
expensive  houses  lined  up  along  the 
beach,  and  I  can  understand  why  per- 
haps housing  throughout  Newport  is 
rising  to  that  level. 

But  in  any  case,  we  are  pleased  to  in- 
clude this  in  the  bill. 

Mr.  GRASSLEY.  If  the  Senator 
from  Rhode  Island  will  yield,  I  concur 
in  the  statement  made  by  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Sasser.  That  is  my  under- 
standing of  how  we  have  taken  care  of 
the  situation.  This  Senator  is  very  cer- 
tain that  the  goods  will  be  delivered. 

Mr.  CHAFEE.  Good,  I  thank  the 
Senator  from  Iowa  for  that  reassur- 
ance, because,  as  I  indicated  before, 
this  is  extremely  important  and  I  am 
gratified.  I  appreciate  that. 

I  thank  the  Chair. 

Mr.  SASSER.  Mr.  President,  I  know 
of  no  further  debate  on  this  military 
construction  bill.  With  the  acquies- 
cence of  the  distinguished  ranking 
member.  I  move  adoption  of  the  con- 
ference report. 

The  PRESIDING  OFFICER  (Mr. 
LAtTTENBERG).  The  qucstion  is  on  agree- 
ing to  the  conference  report. 

The  conference  report  was  agreed  to. 
Mr.  SASSER.  I  move  to  reconsider 
the    vote    by    which    the    conference 
report  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  with  the  amendments 
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of  the  House  to  the  amendments  of 
the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  agreed 
to  en  bloc  are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,139,250,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert  "$1,227,296,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$537,440,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,    insert:  Provided    further, 

That,  effective  February  1,  1990,  none  of 
the  unobligated  funds  appropriated  in  the 
Act  for  Defense  Medical  Facilities  Office 
planning  and  design  may  be  obligated  until 
the  Defense  Medical  Facilities  Office  initi- 
ates design  of  the  aerospace  medicine  facili- 
ty as  required  by  the  conference  repwrt  ac- 
companying Public  Law  100-447". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$78,982,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,453,982,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$741,808,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert: 

Sec.  127.  (a)  Sale  of  Lands.— Notwith- 
standing any  other  provision  of  law.  and 
subject  to  subsections  (b)  through  (h),  the 
Secretary  of  the  Navy  (hereinafter  the 
"Secretary")  may  sell  the  following  real 
property  together  with  improvements  there- 
on: 

( 1 )  Approximately  108  acres  in  Pearl  City, 
Oahu.  Hawaii,  known  as  the  Manana  Stor- 
age Area;  and 

(2)  Approximately  14  acres  in  Pearl  City, 
Oahu,  Hawaii,  known  as  Pearl  City  Junc- 
tion. 

(b)  Conditions  of  Sale.— 

(1)  Manana  storage  area.— The  State  of 
Hawaii  shall  have  the  right  to  acquire  and 
the  Secretary  shall  have  the  authority  to 
sell  to  the  State  of  Hawaii  this  property  by 
meeting  the  terms  and  conditions  set  forth 
in  subsection  (c): 


(2)  Pearl  city  junction.— The  State  of 
Hawaii  shall  have  the  first  right  to  acquire 
and  the  Secretary  shall  have  the  authority 
to  sell  to  the  State  of  Hawaii  this  property 
by  meeting  the  terms  and  conditions  set 
forth  in  subsection  (d).  Should  the  State 
and  the  Secretary  fail  to  consummate  an 
agreement,  the  Secretary  shall  have  author- 
ity to  sell  this  property  through  competitive 
procedures; 

(3)  Consideration  for  each  sale  shall  not 
be  less  than  the  fair  market  value  of  the 
property,  as  determined  by  the  Secretary; 
and 

(4)  Payment  may  be  by  cash  or  as  speci- 
fied in  subsections  (c)  and  (d),  as  deter- 
mined by  the  Secretary. 

(c)  Sale  of  Manana  Storage  Area.— 

(1)  As  consideration  for  any  transfer  to 
the  State  of  Hawaii  9f  the  Manana  Storage 
Area,  the  Secretary  shall  receive: 

(a)  At  a  site  or  sites  to  be  determined  by 
the  Secretary,  design  and  construction  to 
reasonable  specifications  to  the  Secretary's 
satisfaction:  (1)  an  openable  causeway  from 
mainside  Pearl  Harbor  Naval  Base  to  Ford 
Island:  and  (2)  replacement  facilities  for 
those  Navy  facilities  presently  on  Manana 
Storage  Area:  and  actually  relocate  on 
Oahu,  to  the  satisfaction  of  the  Secretary, 
the  functions  presently  on  Manana  Storage 
Area;  or 

(b)  Funds  to  allow  the  Secretary  to  per- 
form the  design,  construction  and  relocation 
specified  in  subsection  (c)(1)(a);  or 

(c)  Any  combination  of  the  consideration 
enumerated  in  subsections  (c)(1)(a)  and 
(c)(1)(b)  above  that  accomplishes  the 
design,  construction,  and  relocation,  at  the 
discretion  of,  and  to  the  satisfaction  of.  the 
Secretary. 

(2)  If  the  State  of  Hawaii  constructs  the 
causeway  or  replacement  facilities  or  any 
portion  thereof,  upon  the  acceptance  by  the 
Secretary,  the  State  shall  transfer  complete 
title  to  those  facilities  to  the  Secretary  free 
of  any  liens  or  encumbrances. 

(d)  Sale  of  Pearl  City  JtrNCTioN.- As  con- 
sideration for  the  sale  of  Pearl  City  Junc- 
tion, the  Navy  shall  receive  either  funds,  or 
actual  design  and  construction  of  facilities 
plus  relocation,  or  a  combination  thereof,  as 
determined  by  the  Secretary,  to  accommo- 
date consolidation  and  relocation  of  the 
functions  on  the  sale  property  to  other 
Navy  and  Marine  CorF>s  property.  This  may 
include: 

(1)  Relocation  and  consolidation  of  func- 
tions at  Manana  Storage  Area  and  Pearl 
City  Junction  to  common  replacement  fa- 
cilities; and 

(2)  Relocation  of  Marine  Corps  functions 
that  would  be  displaced  by  such  consolida- 
tion to  replacement  facilities  to  be  designed 
and  constructed  at  Marine  Corps  Air  Sta- 
tion, Kaneohe  Bay. 

(e)  Use  of  Funds.— (1)  The  Secretary  may 
use  the  funds  derived  from  any  sale  of  land 
under  this  section  to  accomplish  any  of  the 
purposes  described  in  subsections  (c)  and  (d) 
including  any  related  expenses; 

(2)  Funds  received  from  the  sales  of  lands 
under  this  section  may  be  placed  in  an  inter- 
est bearing  account  by  the  Secretary  until 
expended  and  the  accrued  interest  there- 
from may  be  used  in  the  same  manner  as 
the  sale  proceeds;  and  (3)  Any  funds  which 
are  unexpended  after  all  the  actions  de- 
scribed in  subsections  (c)  and  (d)  have  been 
accomplished,  shall  be  available  for  design 
and  construction  of  additional  support  fa- 
cilities for  Naval  Supply  Center,  Pearl 
Harbor. 
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(f)  Legal  Descriptions  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
properties  to  be  transferred  to  the  State  of 
Hawaii  or  sold  under  this  section  shall  be  in 
accordance  with  surveys  that  are  satisfac- 
tory to  the  Secretary. 

(g)  Notification.— The  Secretary  may  not 
enter  into  any  contract  under  this  section 
to: 

(1)  Convey  title  to  real  property; 

(2)  Provide  for  design  or  construction  of  a 
causeway  to  Ford  Island,  replacement  facili- 
ties or  other  support  facilities;  and 

(3)  Provide  for  relocation  of  functions 
from  the  properties  to  be  sold  until: 

(a)  The  Secretary  has  transmitted  to  the 
appropriate  Committees  of  Congress  a 
report  of  the  details  of  the  proposed  trans- 
action; and 

(b)  A  period  of  21  days  has  expired  from 
the  date  such  report  has  been  received  by 
the  Committees. 

(h)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  agreements  entered  Into  under 
this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  Interests  of  the 
United  States. 

Mr.  SASSER.  Mr.  President,  I  thank 
all  Senators.  If  there  is  no  further 
statement  from  the  distinguished 
rauiking  member,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
have  permission  to  proceed  as  if  in 
morning  business  for  about  5  minutes 
to  address  a  very  important  subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANTICOMPETITIVE  PRA(rTICES 
IN  THE  JAPANESE  BANKING 
INDUSTRY 

Mr.  MURKOWSKI.  Mr.  President, 
the  Senator  from  Alaska  rises  today  to 
call  to  the  attention  of  his  colleagues  a 
recent  article  which  appeared  in  the 
October  16  edition  of  the  Far  Eastern 
Economic  Review  regarding  alleged 
anticompetitive  practices  in  the  Japa- 
nese banking  industry.  As  a  former 
banker,  this  is  an  area  in  which  I  have 
some  familiarity,  and  I  am  sure  my 
colleagues  will  agree  that  this  issue 
merits  our  attention. 

The  article  states  that  six  of  Japan's 
largest  banks,  Dai-ichi,  Kangyo.  Sumi- 
tomo, Fuji,  Mitsubishi,  Sanwa,  and 
Mitsui,  as  a  matter  of  regular  course 
hold  meetings  at  the  managing  direc- 
tor level,  meetings  in  which  the  Minis- 
try of  Finance— comparable  to  our 
Secretary  of  the  Treasury— and  others 
have  taken  part,  to  discuss  very  impor- 
tant issues  affecting  the  banking  in- 
dustry, not  just  domestically  in  Japan 
but  internationally,  and,  as  a  conse- 


quence,  of  the   presence   of  Japan's 
banking  system  in  the  United  States. 

In  these  meetings  the  managing  di- 
rectors, Finance  Ministers,  and  other 
officials  are  discussing  topics  such  as 
the  fixing  of  prices  for  deposit  rates, 
pricing  of  major  credit,  as  well  as 
other  items  of  conmion  interest  to  the 
major  banks.  Even  more  alarming  is 
that  these  meetings  are  intentionally 
being  held  in  secret  to  avoid  possible 
antitnist  action  by  Japan's  Fair  Trade 
Commission. 

Mr.  President,  what  happens  when  a 
Japanese  bank  comes  in  to  solicit  a 
credit  line  from  a  major  United  States 
corporation?  Obviously,  these  are  com- 
petitive considerations,  and  we  are 
aware  more  and  more  that  the  Japa- 
nese banks  are  underpricing  the  do- 
mestic banks  in  the  availability  of 
credit  lines. 

The  significance  of  that  is,  further, 
that  the  Japanese  have  compensating 
deposits  that  go  with  the  demands  of 
the  credit  line.  Obviously,  the  board  of 
directors  of  the  various  United  States 
corporations  have  an  obligation  to  get 
their  financing  at  the  lowest  rates 
available,  and,  as  a  consequence,  we 
are  seeing  the  emergence  of  Japanese 
banking  into  the  American  domestic 
marketplace  in  an  even  greater  abun- 
dance. The  implication  is  that,  as  they 
enter  into  the  financial  picture  in  the 
United  States,  why,  obviously,  they 
get  stronger  and  stronger  as  they  pick 
up  more  compensating  deposits  as  a 
consequence  of  their  ability  to  accom- 
modate the  credit  needs  of  many 
major  U.S.  corporations. 

The  point  is,  Mr.  President,  could 
you  imagine  the  outrage  that  would 
occur  in  this  country  if  this  type  of  ac- 
tivity were  going  on,  if  our  Treasury 
officials  were  a  party  to  it  with  our 
U.S.  banks  in  generating  not  only  cred- 
its, but  deposits. 

These  are  exactly  the  types  of  prac- 
tices which  our  Government  is  seeking 
to  address  in  the  structural  impedi- 
ments talks  with  Japan.  Whether  it  be 
in  construction,  whether  it  be  in  bid 
rigging,  or  other  areas  where  we  know 
price  fixing  is  rampant  in  Japan,  or  in 
the  emerging  banking  industry  where 
government  officials  are  meeting  to  go 
in  and  attempt  to  circumvent  Japan's 
antitnist  laws.  As  a  consequence  the 
United  States  must  take  strong  action 
to  encourage  Japan  to  strengthen  and 
enforce  its  antimonopoly  laws. 

This  is  not  an  issue  of  Japan  bash- 
ing. It  is  simply  an  issue  of  fairness; 
obviously,  they  are  too  willing  to  come 
into  our  market  as  a  competitive 
factor.  We  want  the  same  terms,  and 
the  terms  are  different.  Obviously,  if 
they  are  not  adhering  to  Japan's  Fair 
Trade  Commission  laws  and  Japan's 
regulatory  oversight,  our  institutions 
and  our  law,  antitrust  law,  absolutely 
mandates  that  this  type  of  price  fixing 
is  not  allowed;  and  further,  Mr.  Presi- 
dent, people  can  go  to  jail  in  this  coun- 
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In  addition,  the  Japanese  Govern- 
ment must  send  a  strong  signal  to  the 
Japanese  taxpayers  and  consumers,  as 
well  as  Japan's  trading  partners,  that 
they  view  this  type  of  anticompetitive 
activity  with  the  same  seriousness  as 
other  industrialized  countries. 

I  am  today  calling  the  Secretary  of 
the  Treasury,  United  States  Attorney 
General,  and  the  United  States  Trade 
Representative,  to  look  into  and  inves- 
tigate these  alleged  activities,  both  in 
the  United  States  and  in  Japan. 

In  closing,  I  ask  unanimous  consent 
that  the  editorial  from  the  Par  East- 
em  Economic  Review,  as  well  as  edito- 
rials from  Yomiuri  Shimbun  and 
Asahi  Shimbun,  regarding  anticom- 
petitive practices  in  the  Japanese  con- 
struction industry  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Par  Eastern  Economic  Review, 
Oct.  26.  1989] 

BAJfKiNG  Practices 
Six  of  Japan's  biggest  banks  (Dai-Ichi 
Kangyo.  Sumitomo,  Puji.  Mitsubishi.  Sanwa 
and  Mitsui)  are  holding  regular  "informal " 
meetings  at  managing  director  level,  at 
which  Pinance  Ministry  officials  take  part, 
to  discuss  important  issues  affecting  the  in- 
dustry. Topics  include  setting  deposit  rates 
and  many  other  banking  matters.  The  meet- 
ings are  kept  secret  to  avoid  possible  anti- 
trust action  by  Japan  s  Pair  Trade  Commis- 
sion. The  consultation  would  also  be  of  in- 
terest to  US  officials  currently  investigating 
restrictive  business  practices  in  Japcui.  as 
part  of  the  structural  impediments  initiative 
involving  the  two  countries. 

[Prom  the  E>aily  Yomiuri.  Oct.  9.  1989] 
Why  BiD-RicciNG  Is  Bad 

The  U.S.  Government  plans  to  sue  140 
Japanese  construction  companies,  seeking 
compensation  for  their  alleged  rigging  of 
bids  for  construction  work  at  a  U.S.  Navy 
base  at  Yokosuka.  Kanagawa-ken. 

The  move  seems  to  be  "shock  treatment" 
by  the  United  States  to  eliminate  the  bid- 
rigging  system  which  pervades  the  construc- 
tfon  industry  here. 

The  construction  companies  oppose  the 
demands,  saying  that  no  damages  were  in- 
curred. 

This  is  the  first  time  anyone  involved  in  a 
public  project  in  Japan  has  sought  compen- 
sation from  contractors  for  inflating  prices 
through  rigged  bidding  procedures. 

Even  in  Japan,  bid- rigging  has  been  criti- 
cized as  a  waste  of  tax  money.  It  will  be  in- 
teresting to  see  how  the  case  develops. 

The  companies  cited  by  the  U.S.  Govern- 
ment were  also  warned  by  the  Pair  Trade 
Commission  late  last  year  for  violating  the 
Antimonopoly  Law  in  fixing  bids  for  con- 
struction work  at  the  new  Kansai  Airport. 
Some  of  them  were  fined. 

E)uring  the  recent  Japan-U.S.  Structural 
Impediment  Initiative  (SII]  Ulks,  however, 
the  U.S.  Government  criticized  the  lightness 
of  the  penalties,  saying  that  the  companies 
would  have  faced  criminal  charges  in  the 
United  SUtes. 

The  U.S.  Senate  has  passed  a  resolution  to 
bar  the  140  companies  from  U.S.  miliUry 
construction,  showing  how  quickly  criticism 


of  bid-rigging  in  Japan's  construction  indus- 
try has  escalated. 

U.S.  Government  sources  insist  that 
claims  for  compensation  have  no  relation  to 
the  SII  talks  or  with  a  report  on  Japan's 
construction  market  to  be  released  in  No- 
vember. 

It  may  be  inferred  that  the  United  States 
is  trying  to  destroy  the  bid-rigging  to  allow 
U.S.  corporations  easier  entry  to  the  Japa- 
nese construction  market. 

U.S.  Trade  Representative  Carla  Hills  will 
probably  raise  the  subject  during  her  visit 
to  Japan  this  week. 

Japanese  construction  companies  should 
no  longer  be  allowed  to  continue  manipulat- 
ing bids.  However,  most  construction  compa- 
nies believe  bid-rigging  is  a  "necessary  evil" 
in  their  industry. 

Although  there  are  about  500.000  con- 
struction firms  in  Japan,  most  of  them  are 
small  or  medium-sized.  Without  bid-rigging, 
construction  company  officials  said,  they 
will  have  no  idea  of  their  volume  of  orders, 
and  their  businesses  will  suffer. 

They  also  said  that  the  absence  of  prear- 
ranged bids  will  result  in  excessive  price 
competition  and  widespread  bankruptcies. 
Since  in  their  business  the  "product"  is 
made  after  the  order  is  received,  unlike  in 
manufacturing,  it  is  difficult  to  improve  pro- 
ductivity, they  say. 

The  companies'  "customers."  such  as  min- 
istries and  other  govenunent  organizations, 
set  a  maximum  price  on  a  project  before  al- 
lowing designated  contractors  to  submit 
tenders.  They  do  not  seem  to  realize  that 
free,  fair  competition  would  cut  their  pay- 
outs drastically. 

Bid-rigging  hits  the  taxpayer  in  the  pock- 
etbook.  The  practice  is  not  viewed  indul- 
gently by  other  nations. 

The  U.S.  move  wUl  help  destroy  the  prac- 
tice. It  is  unfortunate  that,  in  this  country, 
pressure  from  other  nations  seems  indispen- 
sable before  the  wishes  of  the  public  can  be 
achieved. 

(FYom  the  Tokyo  Asahi  Evening  News.  Oct. 

6.  1989] 

A  Rigged  System 

The  United  States  has  demanded  an  enor- 
mous amount  of  damages  from  Japanese 
construction  firms  Involved  in  fixing  bids  on 
construction  contracts  ordered  by  the  U.S. 
Navy  base  at  Yokosuka.  The  demand  has 
come  as  a  great  shock  to  the  Japanese  con- 
struction industry  which  has  continued  to 
do  business  in  a  climate  where  fixing  bids  is 
considered  commonplace. 

The  corporations  involved  refuse  to 
comply  with  the  American  demand  as  they 
contend,  among  others,  that  they  have  not 
Inflicted  enough  damage  on  the  Americans. 
Washington  is  poised  to  institute  legal  pro- 
ceedings. Some  of  the  Japanese  businesses 
which  operate  In  the  United  States  may  be 
sued  under  U.S.  law.  Should  such  action  be 
taken,  the  amount  of  damages  sought  would 
be  tripled. 

Aside  from  whether  the  damages  are  nu- 
merically legitimate,  the  American  appeal 
that  the  corporations  should  pay  compensa- 
tion for  the  squandered  tax  money  as  a 
result  of  inflated  construction  costs  may 
find  sympathy  with  Japanese  taxpayers, 
who  are  fed  up  with  the  commonplace 
fixing  of  bids  on  public-works  projects.  Jap- 
anese taxpayers  are  urged  to  keep  an  eye  on 
how  this  case  Is  resolved. 

It  Is  reported  that  what  the  Americans 
really  have  in  mind  Is  to  gain  an  edge  in 
winning  access  to  the  Japanese  construction 
market  for  U.S.  companies. 


Washington's  position  is  that  what  makes 
the  participation  difficult  is  the  fixing  of 
bids,  an  inevitable  part  of  Japanese  public- 
works  projects.  This  Issue  was  also  raised  In 
the  recent  structural  Imriedlments  Initiative 
talks  between  the  United  States  and  Japan. 

The  complaint  this  time  from  Washington 
might  perhaps  be  taken  as  part  of  its  cen- 
sure against  the  traditional  practice  of 
fixing  bids  in  Japan. 

Against  this  background  lies  Washington's 
stem  posture.  Strict  controls  are  exercised 
on  the  fixing  of  bids  not  only  In  the  United 
States  but  in  other  Western  nations  as  well. 
There,  huge  fines  are  used  to  prevent  recur- 
rences of  fixed  bids. 

The  climate  Is  significantly  different  from 
that  of  Japan,  where  the  fixing  of  bids  is 
considered  an  open  secret  and  very  few 
cases  are  prosecuted.  Among  those  that  are. 
companies  get  off  with  very  light  penalties. 
In  Japan,  it  seems  that  government  agen- 
cies, when  offering  contracts  on  public- 
works  projects,  not  only  look  the  other  way 
but  also  create  conditions  that  make  it  easy 
to  fix  bids.  This  Is  discernible  from  the 
adoption  of  a  system  in  which  compeinies 
seeking  contracts  are  nominated  In  advance 
of  their  bids. 

This  practice  reflects  a  traditional  Japa- 
nese trait  that  last-minute  competition  is 
something  detestable,  with  greater  impor- 
tance attached  to  laying  groundwork.  Not  a 
few  arguments  are  set  forth  in  support  of 
the  fixing,  such  as  that  the  lack  of  bid 
fixing  would  give  rise  to  fierce  competition, 
thus  leading  to  shoddy  construction  work; 
that  companies  could  not  count  on  receiving 
orders  if  free  competition  prevailed,  thereby 
endangering  the  management  of  the  corpo- 
rations involved:  and  that  the  fixing  Is  a 
means  of  self-defense  for  those  undertaking 
the  projects,  who  have  less  F>ower  than  the 
ordering  agencies. 

Whatever  reason  there  may  be,  the  fixing 
is  absolutely  uncondonable.  not  just  because 
it  is  illegitimate  but  because  there  Is  a 
danger  that  the  contract  prices  are  higher 
than  In  free  competition,  thus  resulting  In  a 
sheer  waste  of  Invaluable  tax  money. 

Even  If  It  is  assumed  here  that  the  con- 
tract prices  would  not  roll  up.  a  prolonged 
situation  where  there  remained  no  competi- 
tion would  weaken  the  corporate  vitality, 
slowing  down  the  pace  at  which  companies 
would  try  to  Improve  their  management. 

As  it  now  stands,  the  Japanese  construc- 
tion Industry,  where  bid  fixing  is  now  an  ev- 
eryday practice,  is  considerably  less  produc- 
tive than  its  counterparts  in  the  United 
States  and  West  Germany  as  well  as  the 
Japanese  manufacturing  Industry.  It  Is  Inev- 
itable In  some  aspects  that  the  productivity 
of  the  construction  Industry  lags  behind 
that  of  the  manufacturing  Industry,  but  the 
fact  stands  that  the  difference  in  Japan  is 
greater  than  in  the  United  States  and  other 
Western  nations. 

Nonetheless,  there  has  not  emerged  in 
Japan  a  notion  that  the  losses  caused  by  the 
fixing  of  bids  ought  to  be  Indemnified  partly 
because  government  agencies  ordering  the 
contracts  make  It  a  practice  to  determine 
and  advise  what  the  maximum  bids  should 
be. 

In  other  words,  once  it  is  determined  that 
orders  will  not  be  granted  unless  bids  come 
in  under  a  certain  ceiling  it  is  much  more 
difficult  to  prove  damages  are  legitimate. 
This  is  precisely  why  there  have  been  virtu- 
ally no  cases  involving  charges  of  fixing 
under  the  Criminal  Code  In  situations 
where  fair  prices  are  impaired. 


Undeniable,  this  climate  serves  to  dampen 
the  sense  of  consciousness  about  a  waste  of 
tax  money  with  the  practice  of  fixing  bids. 
It  also  enables  construction  firms  to  keep 
profits  high.  The  question  Is.  will  these  ar- 
guments hold  up  under  U.S.  anti-trust  laws? 

In  another  aspect,  the  U.S.  Administra- 
tion Is  carrying  out  a  fact-finding  survey  on 
the  actual  Japanese  fixing  practice  with  a 
view  to  facilitating  corporate  America's  In- 
volvement In  the  Japanese  construction 
market.  RegretUble  though  It  Is  that  we 
have  to  rely  on  pressures  from  abroad,  we 
caiuiot  find  sanctuary  In  a  "kingdom  of  fix- 
ings "  for  any  length  of  time. 

Mr.  MURKOWSKI.  I  thank  the 
chair  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  before  that 
quorimi  call?  The  clerk  will  report  the 
pending  business. 
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SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  1582)  to  amend  the  Poreign  As- 
sistance Act  of  1961,  to  provide  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in 
Poland. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  speak  about  the  absolute 
need  to  get  moving  on  our  legislation 
to  provide  critical  aid  to  Poland  and 
Hungary.  'We  have  let  what  is  essen- 
tially a  bipartisan  effort  on  Poland 
and  Hungary  get  bogged  down  in  a 
partisan  fight  over  capital  gains,  and 
this  is  not  right. 

There  is  an  old  expression  in  Ameri- 
can foreign  poUcy  to  the  effect  that 
politics  ought  to  end  at  the  water's 
edge.  Rarely  has  that  old  saw  been 
more  appropriate.  We  may  have  some 
disagreements  between  the  Dole 
amendment  and  the  Simon  amend- 
ment, but  we  are  all  agreed  that  it  is 
urgent  to  get  legislation  enacted  quick- 
ly to  help  our  newest  friends— the 
Poles  and  Hungarians  who  have 
brought  new  hope  to  millions  through- 
out all  of  Eastern  Europe. 

Unfortunately,  Senator  Packwood 
has  added  a  capital  gains  tax  cut  to 
the  pending  Poland  and  Hungary  aid 
bill,  which  has  nothing  to  do  with 
helping  Poles  and  Hungarians  consoli- 
date their  new-found  freedoms.  Cap- 
ital gains  is  unrelated,  and  the  amend- 
ment ought  to  be  withdrawn.  Let's  get 
on  with  the  matter  at  hand. 

Finally.  Mr.  President,  I  noticed  that 
the  Record  left  off  a  niunber  of  names 
of  cosponsors  of  the  Simon  modifica- 
tion that  was  submitted  to  S.  1582,  the 
Poland-Hungary  aid  bill  that  is  the  un- 
derlying bill  we  are  considering.  The 
following  Senators  are  cosponsors  of 
the  Simon  modification:  Senator 
BoscHwiTZ,  Senator  Mikdlski,  Sena- 
tor Humphrey,  Senator  Kennedy,  Sen- 
ator BiDEN,  Senator  Mitchell,  Sena- 
tor Pell,  Senator  Cranston,  Senator 


Graham,  Senator  Harkin,  Senator 
LiEBERjtAN.  Senator  Levin,  Senator 
RoBB,  Senator  Lautenberg,  Senator 
RiEGLE,  Senator  Metzenbaum,  Senator 
Kerry,  Senator  DeConcini,  Senator 
Sarbanes,  and  Senator  Dodd. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 


PRESIDENT  BUSH  VETOES  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATIONS BILL 

Mr.  ADAMS.  Mr.  President,  I  take 
this  time  to  state  that  we  have  just  re- 
ceived word  that  President  Bush  has 
vetoed  the  drug  emergency  funds  con- 
tained in  the  District  of  Columbia  ap- 
propriations bill  for  fiscal  year  1990. 
He  has  done  so  because  of  language 
contained  in  the  bill  which  restricts 
the  use  of  Federal  funds  in  the  bill  for 
abortion,  except  in  cases  where  the 
mother's  life  is  in  danger  or  in  in- 
stances of  rape  and  incest. 

Mr.  President,  2  days  ago  I  took  the 
floor,  along  with  the  chairman  of  the 
Appropriations  Committee,  the  chair- 
man of  the  Judiciary  Committee,  and 
the  majority  leader,  to  implore  the 
President  to  look  at  the  complete  bill 
before  deciding  whether  to  veto  or 
sign  the  bill,  a  bill  which  includes 
nearly  $32  million  to  fight  the  war  on 
drugs  in  the  Nation's  Capital. 

Our  Capital  City  is  plagued  with  a 
record  number  of  murders,  and  this  vi- 
olence is  inevitably  spreading  to  the 
suburbs.  We  have  had  over  360  mur- 
ders since  the  beginning  of  this  year  in 
the  Capital  City.  Most  of  these  are 
drug  related.  We  heard  from  the  Presi- 
dent of  the  United  States  and  from  his 
drug  czar.  Mr.  Bennett,  that  the  Cap- 
ital was  going  to  be  made  a  model  of 
the  war  against  drugs.  We  took  him  se- 
riously in  the  U.S.  Senate  and  in  the 
House  of  Representatives. 

We  not  only  came  up  with  a  strate- 
gy, which  I  will  describe  in  a  moment, 
but  also  funded  it,  and  now  he  has 
vetoed  those  fimds.  The  President  has 
said  no  to  more  police,  no  to  more 
judges,  no  to  drug  treatment  programs 
for  pregnant  women,  and  no  to  ex- 
panded after-school  programs  so  that 
children  can  have  a  safer  place  to 
spend  their  idle  hours.  The  reason  the 
President  gives  for  this  veto  is  that 
this  bill  gives  to  the  District's  resi- 
dents—and I  hope  a  number  of  the 
Senators  are  listening  to  this— the 
same  right  as  all  other  citizens  of  the 
United  States  have,  and  that  is  to  de- 
termine how  to  spend  their  own  local 
tax  dollars;  through  their  elected  rep- 
resentatives, on  the  choice  and  abor- 
tion issue,  a  right  that  they  have  had 
all  but  1  year  in  the  history  of  the  Dis- 
trict. Only  last  year  was  this  restrict- 
ed. So  we  on  the  Appropriations  Com- 
mittee and  later  the  full  House  and 
the  full  Senate  returned  to  the  rule  of 
allowing  the  District  to  have  the  same 
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sential  law  enforcement  and  human 
services  in  the  District  of  Columbia. 

Mr.  President.  I  am  appalled  and 
outraged  at  the  lack  of  compassion 
and  concern  for  the  welfare  of  impov- 
erished women  exhibited  by  these 
vetoes. 

This  kind  of  policy  will  simply  force 
poor  women  into  later,  more  danger- 
ous and  more  costly  abortions.  With- 
out financial  assistance  to  obtain  a 
safe  and  legal  abortion,  desperate  poor 
women  will  be  forced  to  resort  to  alter- 
natives that  risk  their  lives  and 
health. 

Years  ago,  D.C.  General  Hospital 
had  a  special  ward  for  women  who  had 
become  infected  because  of  botched,  il- 
legal abortions.  The  end  result  of  the 
President's  policy  will  be  a  return  to 
that  era,  when  poor  women  are  forced 
into  the  hands  of  back-alley  butchers 
or  self-induced  coathanger  abortions. 

Before  the  Senate  Appropriations 
Committee  voted  to  restore  the  au- 
thority of  the  D.C.  government  to  de- 
termine its  own  policy  regarding  abor- 
tion funding  for  impoverished  women, 
it  heard  testimony  about  the  growing 
number  of  cases  of  desperate  women 
who  have  been  turned  away  from 
public  facilities  because  of  last  year's 
ban.  The  executive  director  of  Planned 
Parenthood  of  Metropolitan  Washing- 
ton, DC,  described  one  case  of  an  HIV- 
positive  pregnant  woman  seeking  an 
abortion  who  had  been  turned  away 
from  DC  General  Hospital.  With  no 
funds,  she  was  unable  to  get  an  abor- 
tion until  she  was  19  weeks  pregnant. 
At  that  point,  the  abortion  cost  more 
than  $800  and  was  far  more  complicat- 
ed and  dangerous  to  her  health.  The 
DC  Planned  Parenthood  Program— a 
private,  voluntary  agency— helped  this 
woman  by  paying  for  her  abortion  at  a 
private  hospital.  But  to  do  so  they  had 
to  divert  funds  from  their  Family 
Planning  Program  which  provides  con- 
traceptive services  to  low-income  fami- 
lies. Reducing  family  planning  services 
provided  by  agencies  like  Planned  Par- 
enthood will  simply  increase  the 
number  of  unintended  pregnancies 
and  the  need  for  abortion. 

President  Bush  promised  to  bring  us 
a  kinder,  gentler  nation.  For  whom,  we 
should  ask? 

Certainly  not  for  an  AIDS  victim 
who  is  forced  by  this  policy  to  carry  a 
pregnancy  to  term,  forced  to  give  birth 
to  an  AIDS-infected  infant  condemned 
to  an  agonizing  and  brief  existence. 

Certainly  not  for  the  11-  or  12-year- 
old  incest  victim  forced  to  give  birth 
because  of  this  policy. 

Certainly  not  for  a  rape  victim, 
forced  to  carry  a  rape-induced  preg- 
nancy to  term  because  of  this  policy. 

Certainly  not  for  the  desperate 
woman  who  is  mutilated  when  she  is 
forced  to  have  an  illegal  abortion  or  a 
self-induced  abortion. 

Mr.  President,  if  President  Bush 
wants   to    give   us   a   kinder,    gentler 


nation,  he  could  start  with  a  more 
humane  approach  to  helping  poor 
women  who  are  the  victims  of  rape  or 
incest,  or  n«ed  access  to  a  safe,  legal 
at)ortion. 

These  vetoes  are  cruel.  They  are  in- 
humane. They  should  not  be  the 
policy  of  this  Nation.  I  will  continue  to 
fight  against  them  until  they  are  de- 
feated. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

THE  U.S.  ECONOMY  NEEDS  CAPITAL  CAINS  AND 
SAVINGS  TAX  RELIEF  NOW 

Mr.  ROTH.  Mr.  President,  I  alert  my 
colleagues  to  a  front  page  New  York 
Times  article  this  morning  entitled 
"Japan  Leading  U.S.  in  Raising  Cap- 
ital for  Corporations."  The  article  out- 
lines how  Japanese  corporations  "are 
finding  it  easier  to  raise  relatively 
cheap  capital  to  modernize,  increase 
productivity  and  expand." 

The  article  continues  with  the  obser- 
vation that  this  "could  benefit  them  as 
they  prepare  for  increasingly  tough 
competition  in  the  global  market- 
place." The  article  also  notes  that  the 
Japanese  save  more  than  Americans 
and  that  the  Japanese  stock  market  is 
providing  a  relatively  inexpensive 
source  of  capital  for  Japanese  corpora- 
tions. 

Mr.  President,  I  also  call  to  your  at- 
tention an  article  in  the  week's  Econo- 
mist, entitled  "Peter  Dunker's  1990," 
where  it  makes  the  same  point  that  fi- 
nancially the  capital  cost  for  the  Japa- 
nese is  around  5  percent  or  so  in  con- 
trast American  companies  now  pay  up 
to  20  percent  for  money.  The  article 
goes  on  to  explain  why  that  is  handi- 
capping American  business  which 
means  that  it  is  handicapping  Ameri- 
can jobs  in  relation  to  the  Japanese. 

I  also  point  out  that  Japan  had  a 
zero  capital  gains  rate  during  its 
period  of  rapid  economic  development. 
It  just  began  a  capital  gains  tax  which 
would  amount  to  between  1  percent 
and  2  percent  for  long-term  Investors 
in  new  ventures  and  for  entrepreneurs. 
Obviously  this  is  a  much  better  policy 
for  the  Japanese  economy  than  that 
of  the  United  States. 

Furthermore,  Japan  has  long  given 
generous  tax  incentives  for  private 
saving.  The  broad  income  tax  exemp- 
tion for  interest  on  personal  saving 
has  boosted  private  saving  according 
to  most  experts.  This  liberal  Japanese 
treatment  of  personal  saving  is  in  fact 
similar  in  many  respects  to  my  IRA- 
plus  legislation. 

The  reasons  for  the  advantages  en- 
joyed by  Japanese  businesses  are  com- 
plex, and  public  policy  is  only  one 
factor.  But  if  there  is  one  thing  we  do 
know,  it  is  that  the  U.S.  Tax  Code  dis- 


criminates against  saving  and  invest- 
ment. The  double  taxation  of  saving 
under  the  U.S.  Tax  Code  puts  U.S. 
firms  and  workers  at  a  competitive  dis- 
advantage. While  many  in  Govern- 
ment like  to  talk  about  our  need  to  in- 
crease private  saving  and  investment, 
fewer  seem  to  realize  the  extent  to 
which  our  own  policies  contribute  to 
our  problems. 

Under  our  Tax  Code,  the  amount 
saved  is  taxed,  and  the  interest  or 
return  on  that  saving  is  taxed  yet 
again.  In  contrast,  consumption  is  only 
taxed  once  since  it  creates  no  return. 
To  a  considerable  degree  Americans 
consume  more  and  save  less  because 
that  is  the  policy,  albeit  unintended, 
on  the  part  of  our  Goverrunent.  The 
Packwood-Roth  bill  would  help  correct 
this  mistaken  policy. 

Similarly,  saving  in  the  form  of  pri- 
vate investment  is  taxed  at  least  twice. 
A  person  purchasing  $500  of  stock  has 
paid  tax  on  that  $500.  If  the  earnings 
outlook  for  the  corporation  improves, 
the  value  of  the  stock  will  rise.  Both 
the  corporation  and  the  individual  in- 
vestor will  eventually  pay  income  tax 
on  these  higher  future  earnings  of  the 
corporation. 

But  these  higher  future  earnings  are 
what  will  boost  the  price  of  the  stock 
now,  leading  to  a  capital  gain.  The 
capital  gain  represents  the  economic 
value  of  the  future  higher  income 
stream  which  will  be  taxed  twice 
under  the  income  tax.  A  capital  gains 
tax  simply  adds  another  layer  of  tax. 
The  capital  gains  tax  is  not  in  fact  a 
tax  on  income,  but  merely  one  on  cap- 
ital which  transfers  its  title  from  the 
saver  to  the  Government. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Packwood-Roth  bill  to 
improve  incentives  for  saving  and  in- 
vestment. U.S.  firms  and  workers 
should  not  continue  to  be  hamstrung 
by  U.S.  tax  policy.  Let  us  free  saving 
and  investment  to  improve  American 
productivity  and  competitiveness. 

I  ask  unanimous  consent  that  a  copy 
of  the  New  York  Times  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Japan  Leading  United  States  in  Raising 
Capital  por  Corporations 

(By  James  Stemgold) 

Tokyo.  October  26.— At  a  time  when  vola- 
tile swings  and  uncertainty  on  Wall  Street 
have  made  it  increasingly  tough  for  Ameri- 
can companies  to  raise  money,  the  compara- 
tively stable  and  strong  Japanese  stock 
market  has  been  churning  out  record  levels 
of  fresh  capital  for  Japanese  corporations. 

But  in  the  United  States,  the  amount  of 
money  raised  from  the  sale  of  stock,  the 
fuel  for  corporate  expansion,  has  been 
shrinking  from  a  peak  three  years  ago.  In 
the  first  eight  months  of  this  year,  Japa- 
nese corporations  raised  more  than  $110  bil- 
lion, compared  with  $20  billion  by  American 
companies,  by  far  the  largest  gap  ever  be- 
tween the  countries,  according  to  figures 
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from  the  Tokyo  Stock  Exchange  and  the  Se-     competitive    strength,    the    difference    be- 
curities  Data  Company  in  New  York.  tween  the  markets  has  been  lopsided. 

A  PRorotmD  message  Since  the  crash  of  1987.  American  banks 


The  boom  in  raising  capital  in  Japan  car- 
ries a  profound  message  for  competition  be- 
tween American  and  Japanese  banks  and 
corporations:  Japanese  companies  are  find- 
ing it  easier  to  raise  relatively  cheap  capital 
to  modernize,  increase  productivity  and 
expand.  That  could  benefit  them  as  they 
prepare  for  increasingly  tough  competition 
In  the  global  marketplace. 

"The  really  awesome  thing  is  what  this 
will  mean  in  three  or  four  years,  when  the 
Japanese  begin  to  realize  the  benefits  of 
their  investments  and  their  productivity 
shoots  up,"  said  Eric  Rasmussen,  an  econo- 
mist at  Jardlne  Fleming  Securities  In  Tokyo. 

In  some  ways,  companies  prefer  selling 
stock  to  borrowing,  because  they  do  not 
have  to  repay  the  money,  as  they  do  with  a 
loan.  Of  course,  stock  prices  can  be  volatile. 
But  because  equity  capital  is  permanent, 
managers  can  generally  plan  for  the  long 
term  In  a  more  stable  environment. 
big  issues  commonplace 

Every  month  there  are  more  huge  offer- 
ings of  stock  here.  Por  example,  Sanwa 
Bank's  announcement  last  week  that  it 
would  issue  stock  to  raise  nearly  $2.5  billion 
seemed  such  a  commonplace  that  Japanese 
newspapers  barely  took  notice.  The  deal 
would  have  made  headlines  in  the  United 
States,  where  such  Issues  have  been  few  and 
far  between. 

The  stock  market  crash  In  October  1987 
marked  a  watershed  In  this  capital-raising 
trend.  In  1986  American  companies  raised  a 
record  $67.9  billion  from  the  sale  of  stock 
and  similar  securities— money  known  as 
equity  capital.  That  was  more  than  double 
the  level  In  Japan  that  year.  In  1987  the  two 
nations  were  nearly  equal,  with  slightly 
more  than  $60  billion  raised  In  each  market. 
That  Is  when  the  uncertainties  from  the 
market  turmoil  took  their  toll.  Equity-rais- 
ing In  the  United  States  withered,  while  It 
rose  sharply  In  Japan,  where  the  market 
weathered  the  market  crash  with  far  less 
volatility  and  a  swifter  recovery.  A  stronger 
economy  and  greater  stability  in  sharehold- 
ings in  Japan,  along  with  the  firm  hand  of 
Government  regulators,  helped  the  Japa- 
nese market  hold  Its  ground  and  then 
resume  Its  upward  course. 

more  than  a  casino 

What  the  contrast  In  the  ajnount  of  newly 
raised  capital  underscores  is  that  a  strong 
stock  market  provides  more  than  a  casino 
for  speculators. 

Of  course,  many  people  criticize  the  Japa- 
nese market  for  shortcommings  like  high 
fixed  conunlssions  on  trades  and  paltry  divi- 
dend payments.  In  addition,  extensive  net- 
works of  cross-holdings,  in  which  groups  of 
corporations  own  large  blocks  of  shares  In 
each  other,  tend  to  reduce  the  voice  of 
smaller  shareholders. 

But  the  market  Is  performing  the  classical 
economic  function  of  providing  a  means  for 
Investors  to  channel  their  savings  into  pro- 
ductive enterprises.  Japanese  save  far  more 
than  Americans.  And  Japanese  companies 
are  feverishly  translating  that  money  Into 
more  productive  operations. 

"It's  clear  that  this  is  helping  Japanese 
companies  In  no  small  way,"  said  Richard 
Koo,  senior  economist  at  the  Nomura  Re- 
search Institute. 

massive  amounts  for  banks 

Particularly  for  commercial  banks,  where 
capital  can  play  an  even  more  critical  role  In 


have  raised  $5.7  billion  In  equity,  according 
to  Securities  Data;  in  the  same  period,  just 
eight  major  Japanese  banks  have  raised 
more  than  $22  billion,  a  study  by  Salomon 
Brothers  found. 

"The  buoyancy  and  discipline  of  the 
Tokyo  capital  markets  have  enabled  the 
banks  to  raise  massive  amounts  of  capital- 
sums  beyond  the  wildest  dreams  of  Western 
bank  chiefs,"  Salomon  Brothers  wrote  In 
the  report. 

Prices  on  the  Tokyo  Stock  Exchange  have 
risen  spectacularly  over  the  last  decade, 
prompting  criticism  In  Japan  and  on  Wall 
Street  that  It  Is  built  on  a  foundation  of 
soap  bubbles  that  could  burst  at  any 
moment.  While  Japanese  stock  prices  trade 
on  average  at  more  than  40  times  the  com- 
panies' earnings  per  share,  American  shares 
trade  for  only  slightly  more  than  10  times 
earnings. 

As  a  result,  it  takes  significantly  fewer 
shares  In  Japan  to  raise  the  same  amount  of 
capital.  And  by  Issuing  fewer  shares,  there  Is 
less  dilution  of  the  holdings  of  existing 
shareholders  and  of  the  company's  earnings 
per  share.  In  other  words,  the  lofty  level  of 
the  Japanese  stock  market  makes  It  far 
cheaper  to  raise  equity  capital. 

interest  rates  low,  too 

And  when  Japanese  companies  want  to 
borrow  money,  they  also  have  an  advantage 
over  American  companies:  Japan's  relatively 
low  Inflation  rate- less  than  3.5  percent— 
and  low  Interest  rates  make  borrowing  rela- 
tively inexpensive  as  well. 

With  its  strong  gains,  the  Japanese 
market  has  defied  doomsayers  for  more 
than  five  years,  particularly  during  mo- 
ments of  enormous  stress,  as  at  the  time  of 
the  crash  on  Oct.  19,  1987,  and  two  weeks 
ago,  when  Wall  Street  suffered  Its  second- 
biggest  drop  ever. 

The  Tokyo  stock  market  hardly  skipped  a 
beat  when  the  New  York  Stock  Exchange 
fell  nearly  7  percent  on  Oct.  13;  it  dropped 
less  than  2  percent  and  then  bounced  right 
back,  causing  no  delay  In  Sanwa  Bank's 
long-planned  new-share  issue. 

Whatever  the  reason  for  that  stability— 
and  few  agree  on  just  what  Is  behind  It— the 
benefits  to  Japanese  corporations  are  clear. 

Nowhere  Is  the  difference  between  the 
two  countries  more  pronounced  than  In 
commercial  banking,  where  there  Is  a  world- 
wide struggle  to  build  capital  to  meet  strict 
new  regulatory  standards  and  to  compete  in 
the  emerging  International  marketplace. 

A  study  by  Merrill  Lynch  Japan  Inc. 
found  that  since  the  stock  market  crash  two 
years  ago,  Japanese  banks  have  nearly  dou- 
bled their  equity  capital.  About  three- 
fourths  of  the  increase  is  directly  related  to 
the  strength  of  the  Japanese  stock  market. 

ENORMOUS  FLEXIBILITY 

"If  you  can  raise  these  funds  In  such  mas- 
sive amounts  this  easily,  it  gives  you  enor- 
mous nexibllity  In  terms  of  expanding  your 
business,"  said  James  Russell.  MerrUl 
Lynch's  banking  analyst  here.  "This  trend 
has  all  sorts  of  implications  for  even  the  av- 
erage American  company,  In  terms  of  where 
it's  going  to  be  getting  Its  banking  services 
In  the  future." 

Por  instance,  after  its  just-announced  of- 
fering, Sanwa  Bank's  shareholder's  equity 
will  stand  at  about  $11.2  billion,  more  than 
double  the  $4.5  billion  at  the  end  of  March 
1987. 

To  be  sure,  Japanese  banks  face  signifi- 
cant hurdles  in  the  international  expansion. 


Their  major  problem  is 
grown  up  in  a  highly  pn 
market.  As  a  result,  they 
foreign  rivals  In  develop 
new  products  and  more  so 
ices.  But  their  ability  to  Im 
lowing  them  to  close  this  ga 
The  Japanese  banks  have 
ways  from  the  strong  sto 
first,  of  course.  Is  that  they 
shares  and  bUllons  of  dollar 
that  later  are  converted 
second  Is  that  their  own  po 
have  sharply  risen  In  value. 

THE  rules  are  DIP 

While  American  banks  ar 
owning  shares  In  other  cc 
the  holdings  are  In  business 
rectly  to  their  financial  o 
nese  banks  can  own  up  to  5 
corporations. 

Historically,  the  Japan* 
used  their  shareholdings  to 
clients  and  other  members 
nanclal  and  Industrial  grou 
keiretsu.  Over  time  the  val\ 
ings  has  exploded. 

That  gain  has  generally 
nlzed,  because  the  banks  n 
they  paid  for  the  stock  o 
sheets.  But  If  they  sell  a  f 
shares,  they  realize  the  ( 
their  earnings  and  capital  bi 

And  that  well  of  capital  n 
stance,  in  a  recent  publl 
United  States  In  which  It  hs 
value  of  Its  stock  portfolio, 
said  that  as  of  last  Marct 
equivalent  of  $28.5  blllloi 
stock  gains,  as  translated 
change  rates. 

IMPACT  OF  stock  F 

Salomon  Brothers  estlmai 
major  banks   earned   $7.9 
under  half  of  their  pretax 
fiscal  year  1988  from  selUni 
of  their  stock  holdings. 

And  Mr.  Russell  found  th 
the  $24.4  billion  increase  In 
ers'  equity  of  Japan's  seve 
from  the  end  of  March  198 
March  1989  had  been  accou 
issuance  of  new  shares  and  i 
stock  from  their  portfolios. 

By  contrast,   profits  fron 
ations,    which    have    been 
source  for  new  capital  for 
provided  just  25  percent  of  t 
that  period  for  the  Japanese 

"What  will  be  interesting  t 
happens  when  they  put  all 
use, "  said  Mr.  Rasmussen  oi 
Ing. 

Mr.  ROTH.  Mr.  Presi 
back  the  floor  and  sugge: 
of  a  quorum. 

The  PRESIDING  OF 
clerk  will  call  the  roll. 

The   legislative  clerk 
call  the  roll. 

Mr.   PRYOR.   Mr.   Pre 
unanimous  consent  that 
the  quorum  call  be  rescin 

The  PRESIDING  OFF 
out  objection,  it  is  so  orde 

Mr.  PRYOR.  Mr.  Pre 
unanimous  consent  thi 
which  runs  under  the  i 
this  afternoon  be  equall 
each  side  of  the  aisle. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unaniffious  consent  that  the  time 
during  the  quorum  call  be  charged 
against  the  time  for  debate  under  the 
previous  order,  with  that  time  to  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  The 
request  has  been  previously  agreed  to 
under  aui  unanimous  consent  pro- 
pounded by  the  Senator  from  Arkan- 
sas. 

Mr.  MITCHELL.  Demonstrating  his 
usual  foresight  and  good  judgment, 
Mr.  President. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  as  the  author  of  one  of  three 
components  of  the  Packwood-Roth- 
Kasten  amendment.  Included  in  this 
amendment  is  the  text  of  my  bill.  S. 
1774,  which  would  repeal  section  89  of 
the  Internal  Revenue  Code.  Since  Jan- 
uary of  this  year,  I  have  been  engaged 
in  an  effort  to  repeal  section  89. 
Frankly,  it  has  been  a  long  and  often 
lonely  quest.  I  greatly  appreciate  the 
assistance  I  have  received  over  the 
months  from  Senators  Pete  Domenici. 
Dennis  DeConcini.  Trent  Lott.  Rudy 
BoscHwiTZ.  and  Steve  Symms  in  work- 
ing to  repeal  this  complex  and  un- 
workable law. 

We  have  persisted  in  our  fight  be- 
cause we  are  absolutely  convinced  that 
allowing  section  89  to  take  effect 
would  be  a  tragedy  for  America,  It 
would  especially  be  a  tragedy  for  the 
backbone  of  our  Nation's  economy- 
small  businesses  all  across  our  coun- 
try. 

Today  we  have  an  opportunity  to 
write  the  final  chapter  in  the  Senate's 
debate  on  section  89.  We  have  before 
us  today  an  amendment  that  provides 
for  the  complete,  outright  repeal  of 
section  89.  I  would  like  to  focus  the  at- 
tention of  my  colleagues  on  two 
things:  First,  the  policy  reasons  for  re- 
pealing section  89;  and  second,  the 
need  for  immediate  action  on  repeal. 


And  I  cannot,  Mr.  President,  empha- 
size this  enough.  We  have  been  fight- 
ing this  battle  now  since  January. 
People  have  come  to  the  floor  from 
time  to  time,  come  to  the  Small  Busi- 
ness Committee,  the  Finance  Conunit- 
tee,  and  everyone  says  we  are  going  to 
change  it;  we  are  going  to  repeal  it;  we 
are  going  to  fix  it. 

Right  now  we  are  in  the  exact  same 
position  we  were  last  January  because 
neither  the  House  or  the  Senate  has 
been  able  to  get  together,  and  now  we 
are  being  once  more  prevented  from 
voting  on  the  repeal  of  section  89. 

First,  I  would  like  to  discuss  the 
policy  implications  of  section  89.  We 
all  realize  section  89  regulations  are 
unwise,  unworkable,  and  just  plain 
unfair.  What  Senators  must  ask  them- 
selves is  this:  Do  we  really  need  new 
nondiscrimination  regulations?  We 
had  nondiscrimination  regulations 
under  the  old  law  and  I  know  many 
Senators  may  not  know  that,  but  it  is 
true.  Nondiscrimination  law  is  already 
in  existence. 

The  amendment  before  us  today  is 
simple  and  the  amendment  before  us 
today  is  straightforward.  It  would 
repeal  section  89  and  put  those  prior 
law  nondiscrimination  rules  back  in 
place.  It  is  just  that  simple. 

Section  89  is,  and  I  believe  always 
has  been,  a  solution  in  search  of  a 
problem.  It  is  precisely  because  no  real 
problem  existed  under  the  old  law 
that  so  many  of  my  colleagues  are  pre- 
pared to  endorse  repeal. 

Section  89  was  originally  intended  to 
eliminate  discrimination  in  the  provi- 
sions of  employee  health  benefit 
plans.  No  one  supports  discrimination 
against  rank-and-file  workers,  but 
under  section  89  the  small  business- 
men and  women  of  America  were  as- 
sumed guilty  from  the  beginning.  In 
order  to  prove  they  were  not  guilty,  in 
order  to  prove  they  were  innocent, 
they  had  to  climb  a  mountain  of  pa- 
perwork and  navigate  through  a  maze 
of  complex  and  costly  regulations. 
Many  employers  in  Wisconsin  and 
across  the  country  simply  decided  to 
cancel  their  health  insurance  benefits 
completely. 

At  a  time  when  we  ought  to,  in  this 
country,  be  encouraging  more  people 
in  more  businesses  to  expand  and  im- 
prove their  health  insurance,  section 
89  was  having  precisely  the  opposite 
effect  of  reducing  health  coverage  for 
rank-and-file  workers.  Because  people, 
particularly  small  businesses,  were 
being  forced  to  drop  their  plans  be- 
cause they  could  not  afford  the  ac- 
counting, the  legal  and  the  consulting 
fees,  in  order  to  prove  what  they  al- 
ready knew:  that  they  were  not  guilty. 
They  were  innocent.  But  it  was  going 
to  cost  them  too  much  money  to  fill 
out  the  forms  and  go  through  the 
tests. 

No  Senator  wants  discrimination. 
Every    Senator    in    this    body    wants 


workable  nondiscrimination  rules.  But 
section  89  simlply  cannot  be  made  to 
work. 

Nondiscrimination  should  not  be  our 
only  health  care  policy  goal.  We  need 
to  strive  for  other  goals  as  well.  The 
small  businesses  of  America  must  be 
allowed  to,  continue  to  expand  their 
health  care  coverage.  We  need  to  liber- 
ate small  businesses  from  heavy- 
handed  regulations  and  leave  them 
free  to  do  what  they  are  supposed  to 
do:  work  hard,  provide  jobs,  help  com- 
munities grow,  and  offer  employee 
benefits.  We  need  to  avoid  taxing  the 
benefits  of  innocent  and  unwitting  em- 
ployees. 

Mr.  President,  section  89  would  pre- 
vent these  other  worthy  goals  from 
being  reached.  My  amendment  would 
not. 

What  is  the  impact  of  section  89,  the 
net  impact  on  America?  A  study  by  the 
Institute  for  Research  on  the  Econom- 
ics of  Taxation  sent  some  alarming  sig- 
nals. The  study  indicates  that  the 
costs  to  businesses  of  complying  with 
section  89  will  be  more  than  $4  billion 
next  year.  The  Treasury  is  saying  they 
might  get  $100  million  or  $120  million 
in. 

Let  us  assume  that  is  right  and  let  us 
assume  Treasury  does  not  have  to  hire 
new  employees  in  order  to  read  the 
forms  being  filled  out  across  America; 
let  us  assume  people  decide  to  pay  the 
tax,  the  $120  million,  instead  of  drop- 
ping their  plans,  which  I  do  not  think 
is  true.  But  let  us  give  them  the  $120 
million.  The  point  is  it  costs  America 
$4  billion  to  produce  what  I  think  is  a 
questionable  $100  million  or  $120  mil- 
lion at  Treasury;  $4  billion  for  the  IRS 
to  have  $120  million. 

These  increased  costs,  the  $4  billion, 
would  cause  a  net  reduction  of  $800 
million  in  Federal  revenues  alone  be- 
cause of  the  drag  on  the  economy.  The 
study  points  out  throughout  the  econ- 
omy almost  90.000  jobs  could  be  lost  as 
a  result  of  section  89.  the  costs  being 
imposed  on  our  economy. 

Mr.  President,  these  figures  are  very, 
very  troubling.  To  top  it  off,  nearly  20 
percent  of  the  respondents  to  a  survey 
that  accompanied  this  study  said  they 
planned  to  reduce  or  eliminate  health 
benefits  in  response  to  section  89. 

I  know  that  is  happening  in  Wiscon- 
sin. That  is  20  percent.  Twenty  per- 
cent are  saying  they  are  going  to 
reduce  or  cut  back  on  their  health 
benefits  because  of  the  legal  and  ac- 
counting and  consulting  fees. 

It  is  the  same  kind  of  decline  we  saw 
shortly  after  the  passage  of  ERISA. 
Statistics  given  to  me  by  the  Employ- 
ees Benefit  Research  Institute,  which 
is  the  most  respected  source  in  the 
Nation  for  employee  benefit  statistics, 
show  the  following:  Pension  coverage 
rate  for  private  sector  employees,  that 
is  the  percentage  of  private  sector  em- 
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ployees  covered  by  pension  plans,  de- 
clined from  1979  to  1983. 

In  1979,  56  percent  of  the  work  force 
had  pension  plans.  By  1983,  that 
figure  dropped  to  52  percent.  And  sec- 
tion 89  would  have  us  impose  the  same 
kind  of  system  on  health  benefit  plans 
that  we  imposed  on  pension  plans. 
This  is  crazy.  We  are  going  the  oppo- 
site direction  of  where  the  policy  goals 
of  this  country  and  this  Congress 
ought  to  be  going. 

Mr.  President,  I  submit  we  ought  to 
be  putting  more  incentives  into  the 
system  to  promote  health  care  cover- 
age and  start  taking  disincentives  like 
section  89  out.  We  would  all  like  to  see 
health  care  coverage  expanded,  but  I 
aun  convinced  we  are  much  better  off 
using  the  carrot  than  the  heavy  stick 
like  section  89.  Section  89  hurts  our 
economy,  it  hurts  our  budget,  it  hurts 
health  care  coverage  in  America,  and 
it  must  be  repealed. 

Across  America,  particularly  small 
business  but  all  across  America,  some 
people  think  the  House  vote  repealed 
it.  People  want  section  89  repealed. 

This  summer  I  held  4  days  of  hear- 
ings in  eight  cities  throughout  Wiscon- 
sin on  this  issue.  I  know  a  number  of 
my  colleagues  have  held  hearings  and 
town  meetings,  meetings  with  business 
men  and  women  across  their  States 
also.  I  went  out  and  heard  from  hun- 
dreds of  small  business  men  and 
women.  They  were  unanimous  in  their 
support  for  the  complete  outright 
repeal  of  section  89. 

I  might  point  out  to  my  colleagues, 
these  are  lawyers  and  accountants  and 
consultants  on  health  care  plans  as 
well  as  small  business  people.  E3ven  the 
people  who  were  in  the  position  of 
making  money  by  advising  their  cli- 
ents on  how  to  comply  with  section  89. 
the  lawyers,  the  accountants,  and  the 
others,  even  they  came  and  testified 
that  section  89  is  too  complex  to  work 
and  should  be  repealed. 

All  across  this  Nation  small  compa- 
nies are  struggling  with  the  section  89 
requirements.  They  are  not  sure.  Is  it 
going  to  take  place  in  December?  Is  it 
going  to  be  canceled?  Is  it  going  to  be 
reformed?  What  is  going  to  happen? 

Small  businesses  are  outraged  and  it 
is  the  sense  of  outrage  that  we  should 
heed  now  in  voting  for  repeal. 

Let  me  spell  out  exactly  what  this 
amendment  would  do.  It  repeals  sec- 
tion 89  outright;  it  would  ensure  an  or- 
derly transition  to  pre-1986  nondis- 
crimination rules.  This  approach  was 
approved  by  390  Members  of  the 
House  of  Representatives.  This  ap- 
proach was  approved  unanimously  for 
inclusion  in  the  Finance  Committee's 
reconciliation  package  before  we  voted 
to  strip  down  that  bill. 

Now.  once  more,  here  we  stand.  I 
think  it  is  ironic,  the  Senator  from  Ar- 
kansas and  I  have  been  involved  in 
this  debate  three  or  four  different 
times,  trying  to  figure  out  how  possi- 


bly can  this  make  sense.  Once  more  we 
are  in  the  process  of  being  blocked 
from  having  a  vote  up  or  down  on 
repeal  of  section  89. 

The  House  vote.  390  Members;  over- 
whelming. I  predict  when  a  vote 
occurs,  up  and  down  on  repeal  of  sec- 
tion 89.  it  will  be  overwhelmingly  re- 
pealed by  this  Senate  as  well. 

The  House  vote.  I  think,  is  clear. 
This  is  where  we  are.  Yet  we  are  pre- 
vented, through  one  more  process  of 
either  trying  to  get  a  supermajority  or 
blocking  cloture,  or  whatever,  we  are 
preventing  a  vote  on  the  repeal  of  sec- 
tion 89  to  occur. 

That  brings  me  to  my  second  point. 
We  have  to  repeal  section  89  immedi- 
ately. Over  the  past  several  weeks  I 
have  heard  Senator  after  Senator 
come  to  the  floor  or  to  the  Small  Busi- 
ness Committee  or  other  places  and 
speak  about  the  urgent  need  to  repeal 
section  89.  These  Senators  have  been 
absolutely  correct.  Five  weeks  from 
today  every  single  employer  in  Amer- 
ica must  be  in  full  compliance  with 
section  89;  December  1.  The  Secretary 
of  the  Treasury  has  moved  that  date 
back  twice.  Right  now  the  law  says 
section  89  goes  into  force  on  December 
I. 

I  do  not  think  any  Member  of  this 
body  wants  it  to  happen.  We  know  it  is 
going  to  be  changed  one  way  or  the 
other.  Yet  if  we  do  not  act  immediate- 
ly, that  will  be  the  case.  It  goes  in  5 
weeks  from  today.  The  Senate  still  has 
not  voted  repeal,  in  favor  of  outright 
repeal.  There  is  repeal  language  in  the 
House  version  of  the  reconciliation 
bill,  but  we  know  because  of  the  prob- 
lems we  have  in  reconciliation,  the 
Senate  wanting  a  clean  version,  a 
clean  bill,  it  has  to  work  its  way 
through  the  conference. 

I  am  on  that  conference.  I  have  to 
say  to  my  colleagues.  I  am  not  optimis- 
tic about  anything  coming  together 
there.  This  is  the  place  to  repeal  sec- 
tion 89. 

A  clean  bill  means  the  effort  to 
repeal  section  89  must  start  anew.  And 
that  is  why  we  are  here  today. 

We  have  to  start  this  effort  today.  I 
hope  we  will  vote  in  favor  of  this 
amendment  on  Monday  or  Tuesday, 
whenever  this  vote  occurs.  The  small 
businesses  of  America  cannot  afford  to 
wait  any  longer.  Every  Senator  should 
be  aware  that  a  vote  against  this 
amendment  is.  once  more,  a  vote 
against  the  repeal  of  section  89. 

It  will  require  a  supermajority.  but 
these  votes  count.  The  majority  posi- 
tion is  being  blocked  right  now  on 
something  that  is  very,  very  serious 
for  the  United  States  of  America.  This 
might  be  the  last  opportunity  to  take 
action  on  this  vital  issue. 

I  am  not  sure  there  is  going  to  be  an 
effort  made  to  have  a  clean  debt  ceil- 
ing. I  am  not  sure  we  are  going  to  have 
another  financed  Ways  and  Means  ve- 
hicle on  which  we  can  put  section  89 


repeal.  This  amendmen 
just  capital  gains,  in  otl 
amendment  is  a  repeal 
and  the  small  busin^ 
Nation  desperately  neec 
small  businesses  throug 
are  strongly  behind  this 

I  would  like  to  list  jus 
small  business  groups 
support  the  repeal  Ian 
bill:  The  Chamber  of  C 
ports  the  language;  the 
eration  of  Independent 
ports  the  language;  the  ! 
Legislative  Council  sup 
guage;  the  Small  Bu 
Groups  supports  the  Ian 

Allow  me  to  read  one 
will  print  the  rest  in  the 

Dear  Senator  BCasteh:  1  n 
guage  for  restoring  tax  tr 
ployer-offered  health  insur 
status,  and  I  believe  it  is  th 
ate  and  fairest  approach  t 
lion  89. 

I  urge  all  of  your  colleagv 
Furthermore,  section  89  got 
cording  to  the  Treasury  Dei 
cember  1.  in  spite  of  the 
Houses  of  Congress  have 
voted  to  repeal  it. 

Time  is  running  out.  O 
action  are  dwindling.  There 
all  efforts  to  resolve  the  qu 
89  before  December  1,  1989. 

This  is  our  opportunit 
chance.  A  vote  to  repea 
also  key  vote  to  a  nur 
groups.  For  example,  thi 
of  groups  also  support  s 
visions  of  the  amendmc 
going  to  read  this  whole 
dent.  I  simply  ask  unani 
that  the  list  of  groups  s 
tion  89  repeal  be  pr 
Record,  along  with  the  p 
other  groups.  Citizens 
Economy,  and  the  U.S. 
Commerce,  and  also  a  le 
National  Federation  of 
Business. 

There  being  no  object! 
rial  was  ordered  to  be  f 
Record,  as  follows: 

list  op  croups  supportik 
National  Association  of  Ma 
National  Restaurant  Assoc 
Printing  Industries  of  Ame 
National  Grocers  Associati( 
National  ReUil  Merchan 
and 
Association  of  Builders  and 

National  F'ederat 
Independent 
Washington,  DC,  Oci 
Hon.  Robert  W.  Kasten.  Jr., 
U.S.  SenaU,  110  Hart  Senat 
ing,  Washington,  DC. 
Dear  Senator  Kasten:  I 
your  language  for  restoring 
ment  of  employer-offered  h« 
to  its  pre-1986  status,  and  I  I 
most  appropriate  and  fairest 
pealing  Section  89.  I  urge  a 
leagues  to  support  it. 

Furthermore,  Section  89  gi 
according  to  the  Treasury  E 
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December  1  in  spite  of  the  fact  that  both 
Houses  of  Congress  have  overwhelmingly 
voted  to  repeal  it.  Time  Is  running  out  and 
opportunities  for  action  are  dwindling, 
therefore  we  support  all  efforts  to  resolve 
the  question  of  Section  89  before  December 
1.  1989. 

Sincerely. 

JOHM  J.  MOTIXY  III. 
Director,  Federal  Governmental  Relations. 

Citizens  kor  a  Sound  Economy, 
Washington,  DC,  October  26.  1989. 

CSE    Position    on    the    Packwood-Roth- 

Kasten    Amendment    Regarding    Capital 

Gains  and  Section  89 

Dear  Senator:  The  Senate  may  soon  vote 
on  cloture  regarding  the  Packwood-Roth- 
Kasten  amendment  to  S.  1582.  the  Poland 
aid  bill.  As  you  know,  this  amendment  con- 
tains a  capital  gains  reduction,  an  IRA  pro- 
posal tuid  repeal  of  Section  89. 

On  behalf  of  our  250,000  members  and 
supporters  across  the  country,  I  urge  you  to 
vote  for  cloture.  If  there  is  cloture  vote, 
CSE  will  designate  It  as  a  liey  vote  to  be  re- 
ported to  our  members. 

The  United  States  has  an  historic  oppor- 
tunity to  encourage  an  Eastern  bloc  country 
to  move  away  from  communism  and  toward 
a  more  market  oriented  economy.  So.  in  one 
sense,  it  is  fitting  that  a  vote  on  capital 
gains  take  place  on  the  Poland  aid  bill.  At 
this  critical  Juncture,  let  us  remember  the 
lesson  that  has  made  our  own  economy  a 
model  to  be  exported  worldwide— a  vibrant 
private  sector  makes  our  economy  strong.  A 
capital  gains  reduction  will  stimulate  the 
private  sector  and  encourage  economic 
growth. 

Thank  you  for  your  consideration. 
Sincerely, 

Brian  C.  Lopina, 
Director  of  Government  Relations. 

U.S.  Chamber  of  Commerce. 
Washington,  DC.  October  26.  1989. 
Members  of  the  United  States  Senate: 

Senator  Packwood  has  offered  an  amend- 
ment to  the  pending  measure  authorizing 
U.S.  aid  to  Poland  and  Hungary.  The  Pack- 
wood  amendment  would  reinstate  a  capital 
gains  differential,  repeal  Section  89  and 
expand  individual  retirement  accounts.  A 
cloture  vote  with  respect  of  the  amendment 
is  expected  this  evening  or  early  tomorrow. 
Because  of  the  importance  of  these  three 
measures  to  the  future  of  American  busi- 
ness, we  urge  you  to  vote  to  invoke  cloture. 
Sincerely, 

Albert  D.  Bodrland. 

Mr.  KASTEN.  Mr.  President,  it  is 
clear  that  millions  of  small  businesses 
all  across  America  strongly  support 
the  repeal  of  section  89. 

I  urge  my  colleagues  first  to  vote  for 
cloture.  Now  we  have  ourselves  in  a 
E>osition  where  a  supermajority  is 
going  to  be  required,  but  we  can  get  it. 
First  to  vote  for  cloture,  then  to  sup- 
port this  amendment,  and  let  us  get  on 
with  it. 

We  have  gone  on  too  long.  Mr.  Presi- 
dent, where  the  will  of  a  clear  majori- 
ty of  this  body  is  being  thwarted  by  a 
small  group  who  somehow  want  to 
save  or  hold  onto  some  piece  of  section 
89.  We  are  over  that  hump:  the  major- 
ity has  spoken  in  the  House  of  Repre- 
sentatives. Now  we  have  to  get  over 


that  hump  and  let  the  majority  speak 
in  the  U.S.  Senate. 

Unfortunately,  we  have  to  get  the 
votes  for  a  supermajority  because  of 
the  parliamentary  position  which  the 
leadership  has  once  more  put  us  in.  I 
think  we  can  get  60  votes  to  repeal  sec- 
tion 89.  They  got  390  in  the  House  of 
Representatives.  We  can  get  thes>e 
votes,  and  we  can  repeal  section  89. 
We  can  beat  the  supermajority.  We 
can  get  what  we  need. 

I  simply  urge  all  my  colleagues  to 
recognize  this  may  be  the  last  chance 
between  now  and  December  1  to 
repeal  section  89  and  how  important  it 
is.  I  urge  my  colleagues  to  vote  first 
for  cloture  and  second  for  repeal  of 
section  89. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  PACKWOOD-ROTH  AMENDMENT 

Mr.  DOLE,  Mr.  President,  I  would 
like  to  discuss  the  so-called  Packwood- 
Roth  amendment,  which  is  a  second- 
degree  amendment  to  the  substitute  I 
offered  on  Polish  aid  a  few  days  ago. 
Let  me  say,  first  of  all,  that  this  vehi- 
cle would  not  be  my  first  choice,  but  it 
is  clear  that  we  are  going  to  have  very 
few  measures  the  rest  of  the  year  and 
do  not  have  that  many  choices.  I  think 
we  should  have  an  opportimity  to 
debate  capital  gains  on  the  merits 
along  with  repeal  of  section  89,  which 
I  think  everybody  supports,  and  the 
so-called  Roth  plan  on  IRA's,  which 
some  support,  some  do  not,  but  I  think 
the  IRA's  generally  have  some  support 
on  both  sides  of  the  aisle. 

Certainly  this  Senator  recognizes 
the  importance  of  the  Polish  aid  pack- 
age and  in  no  way  wants  to  diminish 
its  significance,  but  capital  gains  and 
IRA's  are  of  equal  importance  to  us 
domestically.  I  am  hopeful  that  all  of 
these  issues  can  be  resolved  promptly 
in  a  conference  with  the  House. 

The  majority  leader  has  charged 
that  this  amendment  jeopardizes  ur- 
gently needed  aid  to  Poland.  However, 
the  legislation  before  us  does  not 
transfer  a  single  dollar  to  Poland.  The 
appropriations  legislation,  which  actu- 
ally spends  this  money,  has  not  been 
affected  by  our  amendment.  It  can 
and  should  go  forward  without  delay. 

In  addition,  many  of  the  programs 
contained  in  this  aid  package  do  not 
require  reauthorization.  They  are  in- 
cluded in  this  bill  to  reaffirm  our  com- 
mitment to  Poland,  not  to  affect  their 
terms.  These  programs  are  already  on 
the  books,  and  the  funds  are  flowing. 

Finally,  let  me  indicate  that  in  the 
wish    to   expedite   this   legislation,    I 


have  been  asked,  "Well,  what  is  your 
strategy?"  I  said,  "My  strategy,  the 
Republican  strategy.  I  hope  it  is  a  bi- 
partisan strategy,  is  let  us  have  a 
vote." 

Let  us  have  a  vote  on  this  amend- 
ment. They  may  be  amendments  to 
the  amendment  if  it  is  agreed  to.  But 
we  are  ready  to  vote  now,  today,  or  at 
the  pleasure  of  the  distinguished  ma- 
jority leader.  I  would  indicate  that  any 
delay  is  not  being  caused  on  this  side. 
We  are  prepared  to  vote.  We  believe 
the  President  should  have  a  vote.  The 
President  campaigned  on  this  issue.  As 
I  have  said  many  times,  it  is  not  a  sur- 
prise. Nobody  is  taken  by  surprise.  It 
seems  to  me  that  one  way  to  resolve  it 
is  to  vote  it  up  or  down. 

As  I  have  indicated,  the  amendment 
has  three  major  components,  the 
Packwood-Roth  capital  gains  and  IRA 
provisions,  the  repeal  of  section  89, 
and,  of  course,  the  Polish  aid  package. 
There  are  also  two  minor  revenue 
measures  that  offset  the  1990  revenue 
shortfall  which  results  from  the  repeal 
of  section  89. 

There  is  always  a  lot  of  discussion 
about  who  is  going  to  benefit  from 
capital  gains  but  never  much  discus- 
sion of  the  merits:  Is  this  a  good  idea? 
Should  it  be  done?  Who  does  benefit? 

Mr.  President,  our  high  cost  of  cap- 
ital is  hurting  American  business  and 
its  effort  to  compete  in  world  markets. 
That  is  a  fact.  Every  day  we  read  that 
foreign  competitors  have  increased 
their  share  in  yet  another  industry. 
Many  of  these  inroads  are  directly 
traceable  to  the  relative  costs  of  cap- 
ital in  the  United  States  and  abroad. 

For  example,  Japanese  banks  have 
captured  a  25-percent  share  of  the 
commercial  loan  market  in  the  State 
of  California  because  they  can  afford 
to  lend  on  razor-thin  margins.  The 
reason  is  their  low  capital  costs.  Stocks 
of  Japanese  banks  sell  for  more  than 
50  times  earnings  per  share.  American 
bank  stocks  sell  for  6  to  10  times  earn- 
ings per  share. 

One  factor  in  this  disparity  is  the 
difference  in  capital  gains  taxes. 
Japan  taxes  the  proceeds  of  stock 
sales  at  a  5-percent  rate.  The  U.S. 
taxes  capital  gains  at  rates  of  28  or 
even  33  percent.  So  it  is  28  or  33  per- 
cent compared  to  5  percent  in  Japan. 

Mr.  President,  our  high  capital  gains 
tax  rates  inhibits  capital  formation, 
while  providing  incentives  for  exces- 
sive consumption.  We  tax  invested 
capital  twice.  Corporations,  like  other 
taxpayers,  are  taxed  on  current  earn- 
ings. Shareholders  are  taxed  again 
when  they  withdraw  this  capital  in  the 
form  of  capital  gains,  even  though  a 
significant  portion  of  this  gain  may  be 
illusory,  reflecting  mere  inflation. 

The  results  of  this  policy  are  readily 
apparent  throughout  our  economy. 
We  have  become  a  nation  of  consum- 
ers. Old  capital  is  locked  into  less  pro- 


ductive investments  because  of  the 
capital  gains  tax  penalty  imposed 
upon  reinvestment,  and  new  private 
capital  is  directed  away  from  equity  in- 
vestments because  of  the  tax  barriers, 

Mr.  President,  this  legislation  will 
help  to  alleviate  these  tax  payments 
on  savings  and  investment.  It  provides 
an  incentive  for  long-term  holdings  by 
reducing  the  capital  gains  tax  rate  ac- 
cording to  the  length  of  time  an  in- 
vestment is  held.  Moreover,  it  removes 
the  inflation  tax  on  capital  by  offering 
investors  the  alternative  of  excluding 
inflationary  gains,  that  is,  of  indexing 
their  cost  bases  for  inflation  in  com- 
puting their  tax  liability, 

Mr.  President,  President  Bush  and  a 
clear  majority  of  the  Members  of  both 
Houses,  in  the  opinion  of  this  Senator, 
recognize  a  simple  truth,  that  we  can 
promote  economic  growth  in  America 
by  lessening  the  tax  penalty  on  uses  of 
capital  that  contribute  to  that  growth. 
I  believe  this  legislation  is  critical  to 
our  future  productivity  and  competi- 
tiveness, and  I  do  not  think  it  should 
be  delayed. 

What  about  IRA's?  We  have  had  the 
so-called  Bentsen  plan.  The  highly  re- 
spected Senator,  chairman  of  the  Pi- 
nance  Committee,  advanced  a  plan  on 
IRA's.  Then  we  have  the  plan  of  the 
highly  respected  Senator  from  Dela- 
ware [Mr,  Roth],  who  has  been  associ- 
ated with  individual  retirement  ac- 
counts, IRA's,  for  as  long  as  I  can 
recall.  We  all  know  that  America's  na- 
tional savings  rate  is  no  longer  suffi- 
cient to  finance  its  obligations.  We  are 
increasingly  dependent  on  foreign  cap- 
ital, and  this  dependence  in  part  is  due 
to  the  short-term  proconsumption  bias 
of  our  tax  structure.  Savings  and  long- 
term  investment  are  subject  to  multi- 
ple and  excessive  taxation  on  real, 
noninflationary  returns. 

Lowering  capital  gains  tax  rates  will 
provide  necessary  relief  from  the  high 
cost  of  new  investment  capital.  Howev- 
er, it  is  also  important  to  provide  posi- 
tive incentives  for  savings.  The  Pack- 
wood-Roth IRA  does  this  in  a  manner 
which  would  be  the  most  beneficial  to 
lower-  and  middle-income  Americans. 

The  chairman  of  the  Senate  Finance 
Committee  has  proposed  to  extend  the 
deductibility  of  IRA  contributions  to 
those  families  earning  more  than 
$50,000  per  year.  That  is  the  top  12 
percent  of  all  income  earners.  In 
Kansas,  this  provision  would  benefit 
only  the  richest  5  percent  of  the  popu- 
lation. 

Not  only  does  this  provision  benefit 
only  the  wealthiest  Americans,  but  it 
targets  the  segment  of  the  population 
which  already  has  money  in  the  bank, 
money  which  can  be  shifted  into  an 
IRA.  In  other  words,  this  proposal  is 
not  likely  to  succeed  in  generating  the 
new  savings  this  country  needs. 

By  contrast,  the  Roth-Packwood 
IRA  does  not  expand  the  deductibility 
of  IRA  contributions  to  wealthy  fami- 


lies. Rather,  it  permits  the  withdrawal 
of  IRA  funds  without  tax  at  retire- 
ment or  to  pay  for  education,  a  first 
home,  or  catastrophic  illness. 

The  primary  beneficiaries  of  this 
IRA  will  be  the  lower-  and  middle- 
income  elderly  who  are  currently  sub- 
ject to  the  highest  marginal  tax  rates 
of  all  taxpayers  due  to  the  taxation  of 
Social  Security  benefits,  the  Social  Se- 
curity earnings  limit,  and,  so  far  at 
least,  the  catastrophic  surtax.  These 
moderate-income  elderly  who  saved 
for  retirement  are  seeing  those  savings 
confiscated  in  taxes  at  the  time  they 
are  needed  most. 

The  Packwood-Roth  IRA  ensures 
that  retirement  savings  will  be  avail- 
able at  retirement  to  meet  the  needs 
they  were  intended  to  serve. 

In  addition,  in  allowing  withdrawals 
for  housing,  education,  and  cata- 
strophic illness,  this  proposal  accom- 
plishes goals  which  I  have  sponsored 
and  supported  for  many  years.  First,  it 
would  remove  a  barrier  for  long-term 
savings  by  young  families  who  are 
afraid  to  commit  savings  to  an  IRA 
which  may  be  needed  to  purchase  a 
home  or  to  educate  their  children  in 
the  future. 

Second,  it  will  provide  a  pool  of  cap- 
ital for  uses  which  are  important  to 
our  future  economic  growth:  Improved 
opportunities  for  higher  education 
and  a  stimulus  to  the  construction  of 
safe  and  affordable  housing. 

In  combination  with  a  reduction  in 
the  capital  gains  tax  rate,  this  IRA 
will  help  to  reverse  the  short-term, 
proconsiunption  focus  which  has 
plagued  this  coimtry  and  threatens  its 
economic  future. 

Mr.  President,  objections  have  been 
raised  to  this  proposal  in  a  recent  CBO 
study,  citing  potential  long-term  reve- 
nue losses.  Clearly,  if  you  ignore  any 
increase  in  net  savings  generated  by 
the  IRA-plus,  this  plan  and  every 
other  IRA  plan,  including  that  pro- 
posed by  the  distinguished  chairman 
of  the  Finance  Committee,  will  lose 
revenue  over  time. 

All  economists,  even  those  at  CBO, 
agree  that  a  tax  deduction  for  IRA 
contributions,  as  proposed  by  Senator 
Bentsen,  is  the  exact  equivalent  of  a 
tax  exemption  for  eventual  IRA  with- 
drawals as  included  in  the  IRA-plus, 
provided  that  tax  rates  remain  con- 
stant. However,  our  IRA-plus  proposal 
provides  the  American  taxpayer  with 
the  important  assurance  that  his  re- 
tirement savings  will  not  be  taxed  at 
higher  tax  rate  in  the  future.  Thus, 
taxpayers  who  do  not  trust  the  Con- 
gress to  maintain  our  current  low  tax 
rates  will  no  longer  be  deterred  from 
long-term  savings. 

CBO's  analysis  includes  examples 
showing  that  taxpayers  will  be  better 
off  by  converting  their  current  IRA's 
into  IRA-plus  accounts.  For  example, 
the  study  points  out  that,  in  addition 
to   insurance   against  future  tax   in- 


creases, the  IRA-plus 
the  amount  that  a  ta 
aside  for  his  retirem« 
those  contributions  wit 
lars.  In  other  words,  fi 
ity  reduces  the  retii 
component  of  existing 
of  the  IRA-plus.  The  i 
liability  corresponding! 
tax  incentive  of  the  II 
can  hardly  be  regardec 
Mr.  President,  it  seen 
combination  with  the  c 
relief  the  IRA-plus  wi 
mote  long-term  savini 
ment  in  America. 

As  I  have  said  at  thf 
certainly  urge  adoption 
ment.  I  would  certainly 
have  some  agreement 
amendment.  We  have  I 
among  ourselves  over  p 
gains  for  the  last  30  di 
or  so  on  whether  or  not 
budget  reconciliation. 

It  was  finally  agreed, 
ly  so,  that  everything 
off  the  Senate  budget 
nearly  everything  comi 
removed  about  10  pounc 
a  13-poimd  measure.  I 
a  distinct  improvement. 
But  I  do  not  imdersl 
tance  to  prevent  us  fror 
on  this  particular  isst 
has  acted.  It  is  not  som 
up  late  in  the  session.  ' 
acted.    There    has    be< 
weeks,  and  months  and 
cussion. 

As  I  have  indicated 
the  President's  campai( 
It   is   no   surprise   to 
people.  He  carried  40  i 
there  was  an  indication 
dent  would  take  us  in  t 
tion  and  this  was  part  o: 
So  it  would  seem  tc 
some  obligation— it  is  1 
first  year,  his  first  ten 
gress  at  least  dispose 
dent's  proposals.  This  ii 
tant  and  a  very  key  pro 
dent  Bush's  agenda. 

So  I  do  not  know  prec 
plans  of  the  majority  le 
would  hope  that  we  c 
vote.  I  know  some  of  mj 
the  other  side  will  not  \ 
procedural  matters  but ; 
procedural  matters  maj 
capital  gains.  You  caimc 
ways.  You  cannot  say  ' 
capital  gains  but  I  am 
vote  for  any  procedural 
do  we  ever  get  to  capit 
have  to  have  60  votes? 

So  it  seems  to  me  one 
is  somebody  could  movi 
amendment.  It  only  tak 
table  the  amendment.  TJ 
clear  indication  of  who 
ital  gains:  Those  who  i 
obviously  would  be  oppc 


29-059  O-90-3  (Pt  19) 


26428 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1989 


October  27,  1989 


CONGRESSIONAL  RECORD— SENATE 


gains,  and  those  who  voted  not  to 
table  would  be  supporters  of  the  cap- 
ital gains  tax  rate  reduction. 

Perhaps  we  can  have  something  like 
that  occur  in  the  next  few  days.  It  has 
been  suggested  by  some  that  perhaps 
we  put  a  number  of  things  together. 
Members  on  that  side  have  some  prior- 
ities. Members  on  this  side  have  some 
priorities.  Maybe  there  might  be  some 
way  to  put  together  some  megapack- 
age.  It  might  include  capital  gains.  It 
would  have  to  include  capital  gains.  It 
might  include  child  care.  It  might  in- 
clude catastrophic  insurance.  It  might 
include  section  89.  It  might  include 
IRA's.  There  are  a  number  of  things 
that  might  be  in  this  megapackage 
that  we  might  wish  to  consider  sepa- 
rate and  apart  from  what  now  may  be 
happening  in  reconciliation. 

So  it  is  the  hope— I  think  I  speak  for 
the  President,  I  know  I  speak  for  the 
President  on  this  issue— that  we 
would,  as  the  House  did,  give  him  a 
vote,  give  President  Bush  a  vote.  As 
far  as  I  know,  he  did  quite  well  in  the 
election.  I  believe  he  is  entitled  to 
have  a  vote  on  this  particular  issue. 

So  I  hope  there  is  some  way  we  can 
arrive  at  some  resolution  that  would 
protect  the  interests  of  those  who 
oppose  capital  gains,  and  at  the  same 
time  give  those  who  support  the  con- 
cept or  support  the  idea  an  opportuni- 
ty in  the  very  near  future  to  have  a 
vote  which  would  be  a  solid  recogni- 
tion of  where  you  stand  on  this  issue, 
where  you  stand  on  repeal  of  section 
89,  and  where  you  stand  on  IRA's. 

We  believe  a  vote  in  the  affirmative 
on  the  pending  amendment  would  be 
an  indication  that  you  support  IRA's, 
and  that  you  support  repeal  of  section 
89,  as  well  as  the  capital  gains  tax  re- 
duction. 

As  I  have  indicated  earlier,  I  do  not 
suggest  that  either  one  of  these 
amendments  as  drafted  by  those  of  us 
on  this  side  are  perfect.  If  the  issue  is 
ability  to  modify  or  change  the  pro- 
posal, we  are  certainly  prepared  to 
consider  changes  or  modify  cases.  We 
know  that  some  have  difficulty  with 
the  Roth  IRA  plan.  Some  have  a  dif- 
ferent idea.  We  are  certainly  willing  to 
discuss  those,  and  work  out  some  ar- 
rangement for  amendments. 

The  same  with  capital  gains— some 
might  have  different  ideas  on  how  we 
finally  approach  capital  gains.  We  are 
not  suggesting  that  our  amendment 
will  end  the  debate  because  there  are 
going  to  be  differences,  and  honest  dif- 
ferences of  opinion.  I  do  not  question 
some  who  just  flat  out  oppose  the  cap- 
ital gains  tax  rate  reduction  for  rea- 
sons they  feel  to  be  sound.  I  may  not 
agree  but  I  do  not  disagree  with  their 
right  to  hold  that  opinion. 

Finally.  I  would  say.  as  I  said  at  the 
outset,  unless  I  have  missed  something 
there  is  nothing  in  this  Polish  aid  bill 
that  is  being  delayed.  I  noticed  the 
Washingrton  Post  editorial,  and  they 


proposed  more  often  than  not  as  a 
spokesman  for  the  Democratic  Party— 
the  spokespaper,  I  guess,  for  the 
Democratic  Party— talking  about  how 
we  are  delaying  Polish  aid.  It  has  only 
been  on  the  floor  about  a  day  and  a 
half  as  I  can  recall.  But  they  went  on 
to  say  in  the  fine  print,  well,  maybe  a 
day  or  week  or  so  will  not  make  any 
difference. 

But  I  would  like  the  Washington 
Post  to— it  is  a  very  fine  paper— take  a 
look  at  the  committee  substitute, 
Polish  aid  committee  substitute,  and 
take  a  look  at  the  substitute  I  offered 
for  myself  and  Senator  Domenici,  and 
try  to  distinguish— and  perhaps  distin- 
guish the  differences  between  the 
merits  of  each  proposal.  I  believe  they 
are  going  to  find  there  is  $400  million 
less  money.  Our  substitute  achieves 
better  results  than  the  more  expen- 
sive, almost  $1  billion,  package  in  the 
committee  substitute. 

I  indicate,  as  I  did  a  day  or  two  ago, 
it  is  not  a  question  of  helping  the 
Polish  Government.  It  is  not  a  ques- 
tion of  helping  Solidarity.  It  is  a  ques- 
tion of  how  can  we  do  it  so  they  can 
move  toward  a  market  economy?  Do 
we  want  to  continue  to,  in  effect,  to 
subsidize  socialist  enterprises  that 
have  already  failed?  Communism  is 
failing  in  Poland.  We  need  to  have  the 
new  government  look  in  another  direc- 
tion—in fact,  march  in  another  direc- 
tion toward  a  market  economy. 

Just  to  have  a  contest  in  this  body  or 
in  the  Congress  of  who  can  spend  the 
most  money— we  will  lose  that  every 
time  to  the  Democrats.  We  wUl  admit 
they  are  the  champs  of  spending. 
They  will  always  spend  more,  probably 
than  the  Republicans  would,  and 
maybe  on  rare  occasions  they  are 
right. 

But  on  this  occasion,  we  are  talking 
about  the  difference  between  $540  and 
$958  million,  and  we  believe  we  can 
provide  the  same  relief  with  our  pro- 
gram, and  the  bottom  line  is,  hopeful- 
ly, when  we  figure  out  a  way  to  dis- 
pose of  capital  gains,  figure  out  a  way 
to  dispose  of  the  Packwood-Roth 
Eunendment,  hopefully  by  adoping  it, 
but  if  there  is  some  other  way  to  dis- 
pose of  it,  then  we  can  go  back  and 
maybe  in  a  bipartisan  way,  work  out 
the  differences  between  the  so-called 
committee  substitute  and  the  substi- 
tute offered  by  myself  and  Senator 
Domenici  with  reference  to  aid  to 
Poland. 

Other  governments  are  moving  in 
that  direction.  France  is  moving  to 
help  the  new  Polish  Government. 
West  Germany  is  moving  to  help  the 
new  Polish  Government.  They  should. 
We  certainly  have  a  responsibility,  and 
we  have  encouraged  freedom  around 
the  world.  It  is  happening  in  Poland, 
and  we  want  to  do  our  part. 

As  I  have  also  indicated.  I  do  not 
know  how  many  times  we  will  be 
voting  to  help  Poland,  but  I  have  to 


believe  it  is  going  to  be  a  number  of 
times  in  the  next  few  years.  Let  us 
make  certain  that  we  start  off  in  the 
right  direction  so  we  do  not  discover  a 
year,  or  6  months,  or  2  years  from  now 
that,  well,  that  bill  we  passed  was  all 
right.  We  spent  $1  billion,  but  it  really 
was  not  focused  in  the  right  way.  and 
now  we  have  to  take  another  look  at 
it. 

It  seems  to  me  that  it  is  in  the  inter- 
est of  our  taxpayers,  and  certainly 
those  who  live  in  Poland,  that  when 
we  start  our  program,  we  know  pre- 
cisely the  direction  it  should  go. 
Maybe  we  should  spend  a  little  time 
trying  to  work  out  some  of  the  differ- 
ences that  will  launch  a  successful  pro- 
gram. 

In  closing,  I  again  urge  my  col- 
leagues on  both  sides  to  adopt  our 
strategy  on  capital  gains,  and  our 
strategy  is  let  us  vote.  Let  us  vote.  We 
have  discussed  it  for  weeks.  There 
have  been  all  kinds  of  innovative  ideas 
on  how  to  delay  and  how  to  make  us 
have  60  votes,  how  to  avoid  a  vote.  I  do 
not  quarrel  with  that,  but  that  is  not  a 
strategy. 

Let  us  vote  it  up  or  down.  If  we  lose, 
I  am  prepared  to  say  that  would  be 
the  end  of  it  for  the  year.  I  know  the 
majority  leader  carmot  deal  with  this 
issue  every  day  between  now  and  the 
time  we  adjourn.  So  we  are  prepared 
to  accommodate  the  wishes  of  the  ma- 
jority, the  majority  leader,  and  at  the 
same  time  hope  that  he  might  accom- 
modate, in  this  case  primarily,  the 
wishes  of  the  President,  and  also  the 
wishes  of  the  Republican  leader  and 
others  on  both  sides  of  the  aisle,  in 
permitting  us  to  have  a  vote  on  capital 
gains  tax  rate  reduction  on  an  IRA 
plan  and  a  repeal  of  section  89. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader  for  his  comments  and  wish  now 
to  address  some  of  the  issues  he  raised, 
and  other  issues  which  were  not  in- 
cluded in  his  remarks,  but  are  relevant 
to  the  subject  matter  now  under  dis- 
cussion. 

First,  I  was  surprised  yesterday  to 
learn  that  the  Secretary  of  the  Treas- 
ury is  taking  an  action  that  is  without 
precedent— and  he  acknowledged  that 
his  action  is  without  precedent— in  en- 
gaging in  accelerated  borrowing  to 
extend  the  debt  limit  from  the  cur- 
rently anticipated  expiration  date  of 
next  Tuesday,  October  31.  until  on  or 
about  November  8.  This  will  cost 
American  taxpayers  about  $20  million, 
according  to  the  Secretary  of  the 
Treasury.  And  it  is  an  obvious  and 
transparently  political  decision  to 
avoid  or  to  provide  an  advantage  to 
those  proponents  of  capital  gains  in 
the  debate  now  underway.  That  is  re- 


grettable. The  politicization  of  the 
management  of  the  U.S.  debt  is  a  seri- 
ous matter,  and  it  calls  Into  very  seri- 
ous question  the  management  by  the 
Secretary  and  the  excessive  deference 
to  political  considerations  in  that  im- 
portant task. 

It  had  been,  and  remains,  my  hope 
that  we  can  pass  a  clean  debt  limit  ex- 
tension by  next  Tuesday,  midnight,  to 
save  the  American  taxpayers  $20  mil- 
lion. We  need  not  go  through  this  ex- 
ercise, and  I  think  it  is  regrettable.  It 
is  a  very  expensive  political  tactic,  par- 
ticularly when  the  cost  is  being  borne 
by  American  taxpayers.  That  may  not 
be  possible. 

I  hope  in  further  discussions  with 
the  distinguished  Republican  leader 
that  we  can  reach  some  agreement  on 
how  best  to  proceed  on  the  various 
issues  confronting  us— the  debt  limit, 
the  reconciliation  bill,  disposition  of 
the  capital  gains  issue,  progress  on  the 
Poland-Hungary  aid— that  will  permit 
us  to  do  that,  and  to  save  the  Ameri- 
can taxpayers  $20  million  that,  in  my 
judgment,  will  be  unnecessarily  ex- 
pended for  what  are  plainly  and 
purely  political  purposes. 

Mr.  President,  during  this  debate  we 
have  heard  many  statistics  bandied 
about.  We  have  heard  about  capital 
gains  taxes  in  other  countries,  and  we 
have  heard  about  the  cost  of  capital 
for  American  business.  On  any  major 
public  policy  issue,  many  so-called 
facts  can  be  and  are  stated.  Propo- 
nents of  capital  gains  tax  cut  often 
make  the  argimient  that  U.S.  tax 
policy  severely  disadvantages  business 
investment  compared  to  policies  in 
other  nations.  Typically,  comparison  is 
made  of  the  alleged  lower  cost  of  cap- 
ital in  other  nations  and  their  lower 
capital  gains  tax  rates. 

We  have  been  told  time  and  time 
again  that  a  cut  in  capital  gains  tax 
offers  a  magic  way  to  reduce  our  cost 
of  capital  and  make  America  competi- 
tive. First,  Mr.  President,  every  Ameri- 
can, surely  every  Senator,  ought  to 
recall  that  it  was  Ronald  Reagan  and 
George  Bush  who  proposed  to  elimi- 
nate the  capital  gains  tax  differential. 
Let  me  repeat  that,  because  that  ap- 
pears to  have  been  lost  in  the  discus- 
sion here.  It  was  the  administration  of 
President  Reagan  and  Vice  President 
George  Bush  which  proposed  to  elimi- 
nate the  capital  gains  differential. 

It  was  49  out  of  53  Republican  Sena- 
tors who,  just  over  3  years  ago,  voted 
on  this  very  Senate  floor  to  eliminate 
the  capital  gains  differential.  It  was 
the  then  Republican  chairman  of  the 
Senate  Finance  Committee  who  stood 
on  this  very  Senate  floor  3  years  ago 
to  denounce  capital  gains  tax  differen- 
tial as  a  gimmick  to  help  the  rich,  as 
something  that  should  be  removed 
from  our  Tax  Code. 

So  the  history  of  this  is  that  a  Re- 
publican administration  in  which 
George  Bush  was  Vice  President,  a  Re- 


publican-controlled Senate,  urged  this 
Congress  to  abolish  the  capital  gains 
tax  rate,  the  differential,  the  very 
thing  that  the  very  same  people  are 
now  saying  is  a  magic  way  to  restore 
competitiveness  to  the  American  econ- 
omy. 

What  has  occurred  in  the  past  3 
years  to  make  what  was  so  obvious 
then  so  obscure  now  to  our  colleagues? 
President  Bush  has  placed  more  em- 
phasis on  this  issue  than  any  other  in 
his  administration,  and  if  he  feels  so 
strongly  about  this  issue,  where  was 
he  3  years  ago  when  the  administra- 
tion in  which  he  was  Vice  President 
was  proposing  to  abolish  the  very 
thing  which  he  now  says  is  needed  to 
rescue  the  American  economy? 

Have  Mr.  Bush's  views  on  this  issue 
made  a  complete,  total,  and  dramatic 
reversal  in  that  period  of  time? 

Does  the  President  not  have  some 
obligation  to  explain  to  Americans 
how  it  is  that  the  issue  now,  that  to 
him,  is  the  most  important  thing  in 
his  administration,  the  most  impor- 
tant item  on  the  agenda,  is  something 
which  he  participated  in  abolishing 
just  3  years  ago? 

It  does  not  make  any  sense  to  me.  I 
do  not  think  it  makes  any  sense  to  the 
American  people,  and  I  hope  President 
Bush  will  explain  it  to  us. 

How  is  it,  Mr.  President,  that  just  3 
years  ago  you  participated  in  abolish- 
ing the  capital  gains  tax  differential 
and  49  out  of  53  Republican  Senators 
voted  to  abolish  the  capital  gains  dif- 
ferential and  now  we  are  told  it  is  the 
most  important  thing  in  this  adminis- 
tration? 

Mr.  President,  there  have  been  many 
studies  on  the  cost  of  capital,  most 
suggesting  our  trading  partners  have 
an  advantage.  But  while  economists 
may  differ  on  the  cost  of  capital  in 
America  compared  to  the  rest  of  the 
world,  they  do  agree  that  our  current 
tax  system  narrows  the  advantage 
other  nations  may  have. 

Businesses  in  the  United  States  have 
a  lower  tax  burden  than  do  corpora- 
tions in  Japan  and  West  Germany. 
They  are  subject  to  lower  tax  rates 
and  have  more  beneficial  cost  recovery 
allowances.  This  difference  alone  gives 
us  a  cost  of  capital  advantage.  But  the 
advantages  bestowed  by  our  tax 
system  are  more  than  offset  by  other 
factors,  the  most  important  of  which 
is  our  fiscal  policy  which  through  the 
budget  deficit  encourages  a  low  level 
of  savings  and  higher  real  interest 
rates  than  those  of  our  major  trading 
partners. 

Mr.  President,  the  single  most  im- 
portant thing  that  we  can  do  to  reduce 
the  cost  of  capital  in  this  country  and 
make  the  United  States  more  competi- 
tive is  to  reduce  the  Federal  budget 
deficit,  and  that  is  why  it  is  so  difficult 
to  understand  that  on  legislation  that 
is  intended  to  reduce  the  Federal 
budget  deficit  President  Bush  would 


insist  that  we  include  \ 
tax  proposal  which  wi 
deficit  by  $67  billion 
decade,  according  to 
Committee,  a  panel  of 
perts  relied  upon  by  M 
gress  from  both  parti( 
Houses. 

Again  I  ask.  Does  it  i 
to  propose  as  part  of  i 
tion   bill   a   provision 
crease  the  deficit  by  $< 
lieve  not. 

If  the  President  and  : 
half  as  much  time,  a  fr 
time,  into  an  effort 
budget  deficit  as  they  i 
into  this  effort  to  redu 
taxes,  then  they  would 
thing  to  make  Americaj 
competitive  intemation 

Another  misleading  c 
is  often  made  is  to  lool< 
ed  tax  policies  in  oth< 
example,  we  are  told 
and  German  companie 
petitive  advantage  bee 
tions  have  a  lower  ca 
rate  than  the  United  St 
lem  with  this  argumei 
Japan  and  Germany  h 
tax  laws  and  other  pc 
which  are  more  favon 
which  are  less  favorab 
misleading  to  make  sel 
sons. 

Most  of  our  major  ti 
have  a  higher  level  of  ( 
than  the  United  States 
have  higher  marginal  t 
many  of  these  nations 
capital  gains  tax  rates  c 
ries  of  capital  assets 
burden  of  taxation  on  a 
is  not  necessarily  low 
mum  tax  rate  in  the  L 
28  percent.  By  contrast 
rate  in  Japan  is  5  perc 
ny.  53  percent;  in  Frar 
in  Taiwan,  50  percent: 
percent;  in  the  United 
percent. 

Total  tax  revenue  as  i 
gross  domestic  product  i 
cent  in  the  United  £ 
higher  in  Japan;  in  Can 
cent  higher;  in  German 
cent  higher;  in  the  Unit 
percent  higher;  in  Frai 
higher. 

It  is  particularly  inte: 
at  the  trend  in  tax  burc 
several  years.  From  197( 
nese  tax  burdens  increa 
French  up  14  percent, 
percent,  in  the  United  S 
cent. 

U.S.  tax  policy  is  ofte: 
encouraging  consumptic 
ment;  yet  taxes  on  co 
count  for  a  far  higher 
total  tax  revenues  in  thi 
in  Japan,  about  30  perce 
at  the  same  time  busine: 
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higher  in  Japan,  about  20  percent  of 
total  revenue  as  compared  to  about  7 
percent  in  the  United  States. 

Since  Japan  is  inevitably  thrown  up 
as  a  comparison  of  the  nation  whose 
tax  policies  we  should  emulate,  a 
closer  look  at  their  tax  system  is  in 
order.  We  have  heard  it  mentioned  re- 
peatedly on  this  floor  that  Japan  does 
not  tax  capital  gains.  That  is  simply 
untrue. 

The  Congressional  Research  Service 
recently  examined  the  capital  gains 
tax  policies  of  Japan.  It  found  that 
with  respect  to  capital  assets  held  less 
than  5  years,  the  capital  gains  tax 
burden  is  higher  in  Japan  than  in  the 
United  States.  The  maximum  tax  rate 
in  Japan  is  50  percent  on  these  capital 
assets  compared  to  28  percent  in  the 
United  States.  For  assets  held  longer 
than  5  years,  the  actual  tax  burden  in 
Japan  is  probably  higher,  at  least  for 
higher  income  families.  In  the  case  of 
real  estate  held  less  than  10  years,  the 
tax  burden  in  Japan  is  unquestionably 
far  higher.  The  capital  gains  tax  rates 
on  this  property  ranges  from  40  to  55 
percent.  Only  in  the  case  of  real  estate 
held  longer  than  10  years  and  on  most 
stock  transactions  is  the  capital  gains 
tax  rate  lower  than  in  the  United 
States.  And  then  with  respect  to  stock, 
the  maximum  tax  rate  is  20  percent. 

While  some  of  our  trading  partners 
have  lower  marginal  capital  gains  tax 
rates  on  some  assets,  it  is  less  clear 
that  the  actual  effective  tax  rate  on 
capital  in  the  United  States  differs 
very  much.  For  example,  a  study  by 
Don  FuUerton,  a  former  Treasury  De- 
partment Assistant  Secretary  in  the 
Reagan  administration,  found  that  the 
effective  tax  rate  on  capital  gains  in 
the  United  States  is  less  than  6  per- 
cent. This  arises  because  of  the  ability 
to  defer  gains,  to  receive  step-up  basis 
at  death,  and  because  of  the  substan- 
tial corporate  equity  holdings  by  tax- 
exempt  institutions.  While  Japan  does 
not  tax  capital  gains  at  death,  it  does 
require  that  the  basis  be  carried  over 
so  that  the  tax  is  only  deferred:  not 
forgiven  as  in  the  United  States. 

These  are  the  facts  but  unfortunate- 
ly facts  tend  to  get  lost  in  a  debate 
such  as  this.  Every  American  is  vitally 
concerned  about  our  ability  to  com- 
pete in  international  trade. 

Mr.  President.  I  would  like  to  con- 
clude now  with  some  brief  remarks  on 
two  points  that  have  been  raised  earli- 
er toiday. 

The  White  House,  the  distinguished 
Republican  leader,  and  numerous  Re- 
publican Senators  have  said  that  since 
there  is  a  clear  majority  of  both 
Houses  in  favor  of  the  capital  gains 
tax  cut.  why  do  we  not  just  have  a 
vote  on  the  merits?  That  is  the  precise 
wording— "vote  on  the  merits"  of  the 
bill  that  has  been  presented.  The 
White  House  spokesman  has  made  sev- 
eral statements  suggesting  that  I  am 


using  the  Senate  rules  in  a  manner  as 
to  prevent  that  result  from  occurring. 

Mr.  President,  on  September  13  of 
this  year.  66  Senators  voted  to  place 
certain  restrictions  on  the  FSX  fighter 
plane  transaction  between  the  United 
States  and  Japan.  Thirty-four  Sena- 
tors voted  in  the  contrary.  The  view  of 
the  34  Senators  prevailed.  Even 
though  66  Senators  voted  to  place 
such  restrictions  on  it,  under  the  rules 
by  which  the  Senate  operates,  the  po- 
sition taken  by  only  34  Senators  pre- 
vailed. 

It  was  the  President's  position  that 
prevailed,  even  though  66  Senators 
voted  to  the  contrary.  There  was  no 
Senator,  no  White  House  spokesman 
on  that  day  asking  that  there  be  a 
vote  "on  the  merits,"  or  who  spoke  of 
"the  majority  in  both  Houses." 

The  President's  position  prevailed, 
even  though  it  clearly  was  a  minority 
position.  Our  view  did  not  prevail, 
even  though  it  was  clearly  the  over- 
whelming majority  position. 

On  August  3  of  this  year.  54  Sena- 
tors voted  to  place  the  savings  and 
loan  bailout  bill  on  budget.  Forty-six 
Senators  voted  in  the  contrary.  The 
view  of  the  46  Senators  prevailed,  even 
though  they  were  in  a  minority,  even 
though  a  clear  majority  of  the  Senate 
held  a  contrary  position.  The  minority 
view  which  prevailed  was  the  view  of 
President  Bush. 

So  the  President's  position  prevailed, 
even  though  only  a  minority  of  the 
Senate  supported  it;  our  view  did  not 
prevail,  even  though  a  clear  and  sub- 
stantial majority  of  the  Senate  did 
favor  it. 

Those  were  two  of  the  most  recent 
of  34  occasions.  34  times,  since  Janu- 
ary of  1987.  in  which  the  minority 
view  in  the  Senate  has  prevailed,  and 
the  majority  view  has  not  prevailed.  In 
every  one  of  those  instances,  it  was 
the  Republican  position  that  was  in 
the  minority.  In  every  one  of  those  in- 
stances, the  Democratic  position  was 
held  by  a  majority  of  the  Senate,  and 
in  every  one  of  those  instances,  the 
majority  position  did  not  prevail.  The 
minority  position  did  prevail. 

Not  once,  not  once  on  any  of  those 
34  occasions  did  any  Republican  Sena- 
tor or  any  spokesman  for  the  White 
House  or  the  President  stand  up  and 
ask  "Let's  have  a  vote  on  the  merits" 
or  "Let's  let  the  majority  of  both 
Houses  prevail." 

They  did  not  ask  that  because,  of 
course,  if  there  had  been  votes  on  the 
merits,  if  the  view  of  the  majority  had 
prevailed  on  those  34  occasions,  the 
President's  position  would  have  been 
defeated  or  the  administration's  posi- 
tion—of course  some  of  this  occurred 
prior  to  the  current  incumbent  Presi- 
dent-would have  been  defeated  but 
was  not  defeated  because  of  the  rules 
by  which  we  operate. 

Mr.  President,  just  this  week,  just 
this  week,  a  clear  and  substantial  ma- 


jority of  both  the  Senate  and  the 
House  voted  to  permit  Medicaid  fund- 
ing of  abortions  for  unfortunate 
women  who  have  been  the  victim  of 
rape  or  incest  and  who  become  preg- 
nant and  do  not  have  enough  money 
to  pay  for  an  abortion.  The  question 
w£is,  if  an  American  woman  is  the 
victim  of  a  rape  or  incest  and  she  be- 
comes pregnant,  and  she  does  not  have 
enough  money  to  pay  for  an  abortion, 
should  the  Medicaid  Program,  the 
Federal.  State  health  insurance  pro- 
gram for  the  poor,  should  Medicaid 
pay  for  an  abortion  in  those  circum- 
stances? 

A  substantial  majority  of  the  House 
of  Representatives  said  "yes."  A  sub- 
stantial majority  of  the  Senate  said 
"yes."  President  Bush  said  "no."  and 
President  Bush's  position  prevailed  be- 
cause in  that  circumstance  it  was  not 
enough  to  have  a  majority. 

Therefore.  Mr.  President,  it  is  simply 
incredible  on  the  very  same  week  that 
the  President's  position  has  prevailed, 
even  though  it  is  a  minority  position, 
that  the  White  House  and  Republican 
Senators  ask  that  there  be  a  vote  "on 
the  merits"  on  the  one  issue  that  they 
have  selected.  Their  position  is  that 
the  Senate  rules  ought  to  apply  to  the 
Democrats  but  the  same  Senate  rules 
ought  not  to  apply  to  the  Republicans. 

So  I  asked  the  President  if  he  wants 
a  majority  vote,  is  he  prepared  to 
accept  a  majority  vote  on  the  issue  of 
Medicaid  funding  of  abortions?  If  he 
wants  a  majority  vote,  is  he  prepared 
to  accept  a  majority  vote  on  the  ques- 
tion of  the  on-budget  funding  of  the 
savings  and  loan  crisis?  If  he  wants  a 
majority  vote,  is  he  prepared  to  accept 
a  majority  vote  on  the  issue  of  the 
FSX  fighter  transaction  with  Japan? 

He  carmot  have  it  both  ways.  He 
cannot  say  that  when  the  rules  oper- 
ate in  his  favor,  as  they  have  done  35 
times  now.  with  the  abortion  issue, 
since  January  of  1987,  he  wants  to 
take  advantage  of  those  rules,  but 
when  the  very  same  rules  apply  to  his 
disadvantage  he  wants  to  be  exempted 
from  those  rules. 

The  American  people  do  not  under- 
stand, nor  should  they,  the  rules  of 
the  Senate,  but  the  American  people 
understand  fairness  and  playing  by 
the  rules  of  the  game.  Fairness  means 
that  the  same  rules  apply  to  every 
Senator  and  every  issue.  Fairness 
means  that  you  do  not  select  which 
rules  you  will  follow,  that  you  do  not 
select  which  issues  the  rules  will  apply 
to.  Fairness  means  that  the  rules  are 
applied  evenly,  equally  to  all  Senators, 
equally  on  all  issues. 

That  is  what  we  are  doing.  Playing 
by  the  rules  of  the  game  means  that 
you  do  not  take  advantage  of  rules 
when  they  help  you  and  then  try  to 
get  out  from  under  those  rules  when 
they  operate  to  your  disadvantage. 


It  means  that  if  you  accept  the  bene- 
fit of  the  rules  on  35  occasions,  you 
accept  the  disadvantages  of  those 
rules  on  the  one  occasion  when  they 
provide  you  with  a  disadvantage. 

That  is  what  is  at  issue  here,  Mr. 
President,  fairness,  playing  by  the 
rules,  having  the  same  rules  apply  to 
every  Senator  and  every  issue. 

So  long  as  I  am  majority  leader  of 
the  U.S.  Senate  the  rules  are  going  to 
be  applied  equally,  evenly,  fairly  to  all. 
No  Senator  need  even  ask  to  be 
exempt  from  the  rules,  and  that  goes 
to  Democratic  Senators  as  well  as  Re- 
publican Senators.  No  Democratic 
Senator  need  even  bother  to  come  to 
me  and  ask  me  to  change  the  rules,  to 
bend  the  rules,  to  exempt  him  or  her 
from  the  rules,  to  exempt  one  issue 
from  the  rules.  If  the  rules  are  fair  we 
follow  them.  If  they  are  unfair,  then 
those  who  think  them  unfair  should 
change  them.  There  are  processes  by 
which  we  can  change  the  rules.  If 
people  think  that  this  rule  ought  to  be 
changed,  that  in  every  instance  it 
ought  to  be  a  simple  majority  that 
makes  these  determinations,  then  that 
is  what  we  should  discuss  and  debate 
and  consider  and  vote  on. 

Mr.  President,  finally  I  want  to  say 
that  it  is  my  hope  that  we  will  in  the 
near  future  be  able  to  proceed  to 
prompt  action  on  the  Poland-Hungary 
aid  bill.  That  is  a  matter  which  I  know 
the  Presiding  Officer  has  a  deep  and 
abiding  concern  about  and  interest  in. 
It  is  important  to  the  people  of  this 
country.  It  is  important  to  the  people 
of  Poland.  And  I  hope  that  the  lan- 
guage it  has  encountered  will  soon  be 
removed,  obstacles  will  be  removed, 
the  delay  will  be  ended,  and  we  will  be 
able  to  get  on  with  that  legislation. 

In  the  meantime  Mr.  President,  it  is 
my  hope  that  we  could  proceed  next 
week  to  the  long-term  debt  limit.  I 
would  like  to  discuss  that  briefly  with 
the  distinguished  Republican  Senator 
privately.  So,  Mr.  President,  I  con- 
clude my  remarks,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  cadi  the  roll. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  the  visiting  Soviet  delega- 
tion, which  Senator  Dole  and  I  have 
been  hosting,  is  waiting  for  us  fo;- 
statements. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Gorton]  is  recognized. 


CAPITAL  GAINS 

Mr.  GORTON.  Mr.  President.  I  have 
listened  to  this  debate  with  great  In- 
terest. As  is  the  case  with  both  the 
majority  and  minority  leader,  I  was  a 


Member  of  the  Senate  in  1986  at  the 
time  of  the  passage  of  the  tax  reform 
bill.  I  voted  in  favor  of  it.  That  does 
not  mean  that  in  light  of  hindsight 
and  the  experience  of  the  last  3  years 
there  are  not  a  number  of  elements  in 
that  tax  reform  package  which  do  not 
deserve  a  second  look  and  for  that 
matter  amendment. 

I  was  not  a  Member  of  this  body  in 
1988  when  the  Congress  of  the  United 
States  passed  another  tax.  a  surtax,  on 
certain  senior  citizens  for  the  payment 
of  catastrophic  health  care  which  has 
been  the  subject  of  considerable 
debate  in  the  Senate  since  that  time. 

I  find  it  curious  that  the  majority 
leader  should  so  consistently  during 
the  course  of  this  session  have  taken 
the  position  that  once  such  a  tax 
policy  is  passed  it  should  seemingly 
not  be  subject  to  reexamination.  We 
have  debated  catastrophic  health  care 
and  its  surtax  at  considerable  length. 

The  majority  leader  and  the  chair- 
man of  the  Finance  Committee  did 
their  level  best  to  see  to  it  that  no  vote 
took  place  on  the  merits  of  that  sub- 
ject and  were  successful  for  some  8  or 
9  months. 

Finally,  demands  of  Members  on 
both  sides  were  sufficient  so  that  we 
did  in  fact  debate  that  catastrophic 
health  care  bill  on  its  merits.  A  re- 
sponsible proposal  by  the  Senator 
from  Arizona  [Mr.  McCain]  which  did 
not  repeal  the  entire  program  but  did 
repeal  the  surtax,  was  passed  ultimate- 
ly—wonder of  wonders— by  a  99-to- 
nothing  vote,  including  the  votes  of 
even  those  Senators  who  were  most 
adamantly  opposed  to  so  much  as  de- 
bating that  proposition. 

An  element  of  the  1986  tax  reform 
which  has  been  an  issue  similarly  dis- 
cussed is  so-called  section  89.  a  section 
which  I  suspect  a  majority  of  the 
Members  of  the  Senate  at  the  time 
who  were  not  members  of  the  Finance 
Committee  did  not  even  know  "was  in- 
cluded in  that  long  and  ponderous  bill. 
It  had  a  good  goal:  the  ending  of  dis- 
crimination in  health  care  plans  on 
the  part  of  the  employers.  It  was  such 
an  overkill,  however,  that  it  was  esti- 
mated that  it  would  require  9  million 
man-hours  of  work  in  order  to  imple- 
ment it,  that  it  would  cost  the  business 
enterprises  of  this  country  several  bil- 
lions of  dollars  in  order  to  produce  for 
the  Treasury  perhaps  $50  million  or 
$100  million. 

It  also  has  been  the  subject  of  great 
frustration  to  the  Senator  from  Wis- 
consin [Mr.  Kasten]  and  others  who 
sought  its  modification  or  repeal.  The 
Senate  has  never  been  able  or  been  al- 
lowed to  vote  on  a  flat-out  repeal  of 
section  89,  although  it  is  clear  by 
other  votes  that  a  vast  majority  of  the 
Members  of  the  Senate  wish  exactly 
that  purpose.  And  it  is  because  of  that 
frustration,  Mr.  President,  that  the 
repeal  of  section  89  is  now  included  as 
a  part  of  the  amendment  under  disciis- 


sion  to  a  bill  on  aid 
Hungary. 
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down,  with  no  other  si 
sidered.  We  have  not 
oppKjrtunity.  Mr.  P*res 
for  precisely  that  rt 
delay  in  the  passage  of 
to  Poland  and  to  Hung 
be  laid  at  the  feet  of 
trate  or  seek  to  frust 
the  majority  of  the  h 
body  on  two  issues  s 
capital  gains  and  sectic 

Bluntly,  aid  to  Polai 
will  take  place  when  a 
place  by  reason  of  th 
appropriations  bills.  T 
before  us  today  has  lit 
with  what  will  happen 
Poland  and  Hungary, 
great  deal  to  do  with 
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in  fact  his  argiunents  against  the  de- 
sirability of  capital  gains  and  repeal  of 
section  89  find  merit  in  the  view  of  the 
majority  of  the  Members  of  this  body, 
they  will  be  defeated.  He.  after  all,  is 
the  leader  of  the  majority  party  in 
this  body.  All  he  has  to  do  is  to  keep 
his  own  majority  together  and  he  will 
win.  It  seems  to  me  quite  obvious  that, 
simply  because  the  majority  party  will 
produce  many  votes  in  favor  of 
changes  in  both  of  these  subjects,  that 
is  the  primary  reason  that  we  are  not 
being  allowed  to  debate  them  at  all. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Washington  yield 
for  a  question  on  the  previous  state- 
ment of  which  I  caught  part? 

Mr.  GORTON.  The  Senator  is 
happy  to  do  so. 

Mr.  SARBANES.  I  listened  to  the 
Senator.  Is  it  the  Senator's  position 
that  the  Senate  should  repeal  the  rule 
with  respect  to  debate  so  that  we 
could  be  joined  on  the  substance  of  a 
matter  if  a  simple  majority  wishes  to 
dose? 

Mr.  GORTON.  No;  it  is  the  position 
of  the  Senator  from  Washington  that 
it  ill  behooves  those  who  exercise  the 
right  of  unlimited  debate  to  prevent  a 
vote  on  the  two  issues  in  which  the 
Senator  from  Washington  is  interested 
to  turn  around  and  then  criticize  the 
proponents  of  the  amendment  for  the 
delay  in  passing  a  bill  related  to  Polish 
and  Hungarian  aid. 

Mr.  SARBANES.  Of  course  the  Sen- 
ator, I  believe,  in  a  number  of  in- 
stances, has,  8is  I  recall,  used  the  rules 
to  serve  his  purposes;  has  he  not? 

Mr.  GORTON.  He  certainly  has  and 
will  again. 

Mr.  SARBANES.  Pardon? 

Mr.  GORTON.  He  certainly  has,  and 
will  again. 

Mr.  SARBANES.  WeU,  it  is  not  quite 
clear  to  me  why  he  wishes  to  deny 
that  right  to  others. 

Mr.  GORTON.  The  Senator  from 
Washington  is  simply  pointing  out 
that  in  issues  of  this  importance,  it 
might  be  well  to  see  to  it  that  Mem- 
bers of  the  Senate  are  permitted  to 
vote  on  them  by  majority  vote. 

The  Senator  from  Washington 
scarcely  recognizes 

Mr.  SARBANES.  I  might  agree  with 
the  Senator,  but  if  we  are  going  to  do 
that,  it  seems  to  me  the  way  to  do  it  is 
to  change  the  rules. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  GORTON.  The  Senator  from 
Washington  not  only  recognizes  but 
supports  the  right  of  the  minority  to 
engage  in  extended  debate. 

The  Senator  from  Washington,  on 
the  other  hand,  finds  it  somewhat  dis- 
ingenuous on  the  part  of  those  who 
seek  extended  debate,  who  utilize 
those  rules  in  order  to  prevent  a  vote 
on  the  merits,  to  then  turn  around 
and  criticize  the  majority,  those  who 
propose  vitally  important  tax  changes 


for  the  United  States,  to  accuse  them, 
in  turn,  of  delaying  the  passage  of  a 
bill  dealing  with  aid  to  Poland  and  to 
Hungary. 

Mr.  SARBANES.  Of  course,  we  can 
delay  any  bill  simply  by  seeking  to 
attach  to  it  a  measure  which  is  so  con- 
troversial within  the  body  that  Mem- 
bers are  prepared  to  exercise  their  full 
rights  under  the  rule. 

My  colleague  can  choose  to  try  to 
add  capital  gains  to  every  measure 
that  comes  along,  and  then  claim  it 
ought  to  be  allowed  to  go  to  a  vote  be- 
cause he  waints  a  vote  on  the  underly- 
ing bill.  But  the  Senator  is  the  one 
who  has  provoked  the  difficulty  by 
seeking  to  add  it  to  a  totally  unrelated 
measure. 

It  is  not  even  a  tax  measure.  It  has 
nothing  to  do  with  the  Finance  Com- 
mittee and  does  not  even  touch  taxes. 

The  Senator  is  trying  to  add  capital 
gains  onto  a  different  measure  that  is 
quite  critical.  My  colleague  can  do  it  to 
any  measure  that  comes  along  under 
the  rules  of  the  Senate. 

And  then  he  turns  and  says.  Well, 
we  simply  ought  to  allow  it  to  move 
forward  on  the  basis  of  a  simple  ma- 
jority. 

I  am  prepared  seriously,  and  I  mean 
this  for  the  Senator  to  consider,  if  he 
is  advocating  a  change  in  the  underly- 
ing rules  of  the  Senate,  to  allow  the 
majority 

Mr.  GORTON.  I  find  it  incredible 
that  the  Senator  from  Maryland— who 
is  here  defending  the  rights  of  a  mi- 
nority in  this  case  to  cause  this  debate 
to  go  on  forever— is  so  critical  of  other 
Members  of  the  Senate  using  their 
rights  under  the  rules  to  propose  non- 
germane  amendments. 

Mr.  SARBANES.  No.  I  say.  if  the 
Senator  is  going  to.  in  effect,  intro- 
duce a  totally  extraneous  matter  to  a 
subject  that  is  on  the  floor,  it  seems  to 
me  any  delay  that  then  results  falls 
upon  those  who  introduce  the  extrane- 
ous element.  That  is  what  the  Senator 
has  done  in  this  instance. 

Mr.  GORTON.  I  think  that  is  a  very 
confortable  position. 

Mr.  SARBANES.  That  is  what  you 
have  done  in  this  instance  and  poten- 
tially will  do  in  every  other— you  want 
to  hold  any  and  every  measure  hos- 
tage to  pass  capital  gains.  It  has 
become  such  a  fixation  on  the  part  of 
some  in  this  body  that  they  will  bring 
everything  to  a  screeching  halt  in 
order  to  try  to  get  this  major  and 
unjust  tax  break  for  those  at  the  very 
top  of  the  income  scale. 

There  are  some  who  feel  very 
strongly  about  that,  obviously.  It  is  a 
matter  of  great  controversy.  And  every 
time  my  colleague  tries  to  introduce  it 
into  some  other  measure  he,  in  effect, 
is  contributing  to  significant  delay,  not 
only  on  the  tax  measure,  but  others  as 
well.  That  is  obvious. 

Mr.  GORTON.  To  the  best  knowl- 
edge of  this  Senator  this  is  the  first 


measure  to  which  this  proposal  has 
been  added  as  an  amendment.  That 
seems  to  me  to  be  a  rather  modest 
goal;  that  we  be  allowed  to  debate  a 
question  which  was  at  the  heart  of  the 
Presidential  campaign  last  year,  which 
was  passed  by  the  House  of  Represent- 
atives, and  which  an  obvious  majority 
of  the  Members  of  the  Senate  would 
vote  on  affirmatively  if  they  were 
given  a  chance  to  do  so. 

I  certainly  respect  the  right  of  the 
Senator  from  Maryland  to  disagree 
with  that  proposition.  And,  for  that 
matter,  to  contribute  to  extended 
debate  on  the  issue.  But,  as  I  say.  it 
does  seems  to  me  to  go  somewhat 
beyond  the  pale,  then,  to  criticize  the 
proponents  of  so  important  a  matter 
for  slowing  progress  on  a  bill  which, 
whatever  its  importance,  is  certainly 
not  as  important  as  the  amendment. 

Mr.  SARBANES.  I  do  not  agree  with 
that.  I  think  this  legislation  is  of  the 
highest  priority.  We  have  spent  vast 
amounts  from  our  Treasury  in  the 
postwar  period  to  contain  communism, 
in  the  hope  and  expectation  that  at 
some  point  we  might  be  able  to  move 
those  countries  that  fell  behind  the 
Iron  Curtain  out  from  behind  it. 

There  is  now  an  opportunity  to  do 
exactly  just  that,  which  has  been  one 
of  the  focal  points  of  our  entire  post- 
war policy.  We  have  a  potential  now  to 
see  a  transforming  event  in  Eastern 
Europe. 

It  seems  to  me  that  those  changes 
and  this  legislation  ought  to  be  at  the 
very  top  of  our  priority  list.  We  have 
had  a  foreign  policy  for  40  years  de- 
signed to  achieve  this  state  of  affairs. 
Now  this  evolution,  this  development 
has  taken  place  in  the  Eastern  Euro- 
pean countries,  at  least  in  Poland  and 
Hungary,  and  we  are  not  prepared  to 
move  on  it. 

I  think  it  is  a  matter  of  grave  import 
to  the  national  security  posture  of  the 
United  States. 

Mr.  GORTON.  Well,  it  seems  to  me 
the  Senator  from  Maryland  is  hung  on 
the  horns  of  a  dilemma.  Either  this 
bill  is  as  absolutely  vital  as  he  asserts 
it  to  be.  something  for  which  we  have 
been  looking  for  40  years,  in  which 
case,  if  it  is  that  important  it  is  obvi- 
ously important  enough  to  permit  a 
vote  on  this  amendment  in  order  that 
we  can  get  to  the  basic  issue  on  its 
merits. 

Mr.  SARBANES.  No.  No. 

Mr.  GORTON.  Or  it  may  be  less  im- 
portant than  that,  and  he  may  have 
missed  the  part  of  my  earlier  remarks 
in  which  I  pointed  out.  as  has  the  mi- 
nority leader,  in  fact  this  bill  will  not 
provide  any  aid  for  Poland  or  Hungary 
at  all. 

Aid  for  Poland  and  Hungary  will  be 
provided  or  not  provided  through  ap- 
propriations bills  which  are  now  work- 
ing their  way  through  the  legislative 
process  in  an  entirely  different  fash- 
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ion.  So  aid  to  Poland  and  Hungary  is 
not  being  slowed  down  by  this  debate 
a  bit. 

Mr.  SARBANES.  These  bills  provide 
the  framework  through  which  that  aid 
will  be  provided,  and  authorize  a 
number  of  programs  which  were  devel- 
oped very  carefully  by  the  very  able 
Senator  from  Illinois  who.  as  it  turns 
out.  is  now  presiding,  in  order  to 
enable  those  countries  to  move  for- 
ward and  for  the  U.S.  effort  to  help 
them. 

There  are  a  number  of  authoriza- 
tions in  this  legislation  that  are  impor- 
tant for  the  United  States  effort  in 
Poland  and  Hungary. 

My  colleagues  have  such  a  fixation 
on  this  capital  gains  that  they  want  to 
try  to  get  it  on  any  vehicle  that  comes 
along.  They  can  try.  but  they  are 
going  to  run  into  Members  who  feel 
very  strongly  on  that  issue,  saying  it 
has  to  be  done  according  to  the  rules 
of  the  Senate.  That  is  exactly  where 
we  are.  and  that  is  where  we  will  con- 
tinue to  be. 

I  do  not  see  for  a  moment  the  justifi- 
cation for  giving  a  major  tax  break  to 
the  wealthiest  people  in  the  country. 
What  we  are  trying  to  do.  in  fact,  is  to 
address  the  budget  deficit  and  to  get 
on  to  a  more  responsible  fiscal  policy. 

My  colleague  is  now  proposing  to 
make  it  more  irresponsible. 

Mr.  GORTON.  Well,  the  Senator 
from  Maryland  may  also  have  missed 
the  proposition,  included  in  this 
amendment,  the  repeal  of  section  89. 
which  creates  a  tremendous  burden  on 
the  literally  millions  of  small  business 
people  who  do  not  fit  into  even  his 
most  alarming  category,  another  prop- 
osition in  which  the  majority  of  this 
body  has  been  frustrated  in  creating 
any  plain  debate. 

Either  it  is  the  position  of  the  Sena- 
tor from  Maryland  that  this  Polish  aid 
bill  is  more  important  than  those  mil- 
lions of  small  American  businessmen 
and  more  important  than  allowing  a 
full  debate  and  vote  on  the  serious 
subject  of  capital  gains— which,  of 
course,  he  can  characterize  as  he  will, 
and  people  on  the  other  side  charac- 
terize as  a  great  incentive  for  econom- 
ic development— or.  alternatively,  if  in 
fact  Polish  aid  is  more  important  than 
these  issues,  then  he  should  be  willing 
to  allow  a  vote  on  these  issues  so  we 
can  get  to  Polish  aid. 

Mr.  SARBANES.  I  do  not  see  how 
the  Senator  can  call  the  capital  gains 
proposal  a  great  incentive  for  econom- 
ic development.  The  fact  of  the  matter 
is.  it  is  simply  a  windfall  at  a  time 
when  we  are  in  a  difficult  situation 
trying  to  reduce  the  budget  deficit.  It 
is  a  windfall  for  the  people  at  the  top 
end  of  the  income  scale  who  do  not 
need  a  windfall. 

What  we  need  to  do  in  terms  of  eco- 
nomic development  is  get  our  fiscal 
policy  in  order,  not  get  it  into  further 
disorder,  which  is  exactly  what  this 


proposal  will  do.  The  Senator  and  his 
colleagues  who  want  it  are  seeking  to 
attach  it  to  anything  that  comes  along 
to  prevent  orderly  consideration  of 
other  matters  in  order  to  try  to  get 
their  capital  gains  affixed  onto  some- 
thing. They  are  going  to  encounter 
very  strong  opposition. 

There  is  no  economic  sense  in  this 
proposal.  The  President  made  a  prom- 
ise to  his  wealthy  supporters  that  he 
would  go  for  a  capital  gains  tax  cut. 
The  President  is  trying  to  get  it,  and 
others.  I  guess,  feel  compelled  to  sup- 
port him  in  that  effort,  even  though 
the  consequence  of  it  is  to  compound 
and  worsen  the  economic  problems 
which  we  confront  in  our  fiscal  situa- 
tion. 

Mr.  GORTON.  The  Senator  from 
Maryland  states  a  magnificent  case  for 
his  point  of  view.  It  is  obvious,  howev- 
er, that  that  case  is  not  persuasive 
even  for  Members  on  his  own  side  of 
the  aisle.  His  party  has  a  majority  of 
10  in  this  U.S.  Senate.  If,  in  fact,  the 
case  is  as  one-sided  as  he  asserts  it  to 
be,  he  should  have  no  difficulty  in  per- 
mitting the  vote  on  the  issue  and  win- 
ning that  vote  on  the  merits. 

The  real  proposition  is,  of  course,  as 
he  understands  it,  that  many  people  in 
his  own  party,  as  well  as  those  on  this 
side  of  the  aisle,  quite  profoundly  dis- 
agree with  him  on  the  economic  im- 
pacts of  the  capital  gains  cut,  and  it  is 
simply  because  he  is  unable  to  find  a 
majority  for  his  point  of  view  that  he 
so  vociferously  objects  even  to  allow- 
ing the  Senate  of  the  United  States  to 
vote  on  it. 

Mr.  SARBANES.  Is  it  the  Senator's 
view  the  extended  debate  affects  only 
the  minority  political  party? 

Mr.  GORTON.  The  debate  rule  pro- 
tects any  minority  which  wishes  to 
avail  itself  of  it. 

Mr.  SARBANES.  Is  not  even  a  mi- 
nority of  one  entitled  to  invoke  the 
rule? 

Mr.  GORTON.  A  minority  of  one 
can  invoke  the  rule  only  for  a  relevant 
short  period  of  time  because  cloture 
would  be  invoked  on  a  minority  of  one. 

Mr.  SARBANES.  If  the  others 
decide  to  do  it.  But  it  is  a  rule  that  is 
available  to  each  and  every  Member  of 
the  Senate. 

Mr.  GORTON.  Yes. 

Mr.  SARBANES.  The  Senator  earli- 
er was  talking  about  the  majority 
party  and  the  minority  party  as 
though  somehow  the  rule  was  only  ap- 
plied to  the  minority  political  party. 
That  is  not  my  understanding  of  the 
rule  and,  I  assume,  not  the  Senator's. 

Mr.  GORTON.  But  it  is  the  Senator 
from  Maryland  who  came  to  this  floor 
to  protest  against  not  only  the  propo- 
sition that  there  should  be  a  vote  on 
this  issue,  but  also,  for  some  reason  or 
another,  the  proposition  that  those 
who  feel  strongly  about  this  issue 
should  be  allowed  to  bring  it  up  on  a 
bill  basically  on  another  subject. 
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of  the  operations  of  the  Senate.  There 
are  some  argiiments  against  doing 
that,  I  might  say.  Mr.  President,  but  it 
is  a  matter  that  can  be  considered. 

Mr.  GORTON.  Mr.  President,  I 
think  I  have  the  floor.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  interesting  debate  about  capital 
gsuns  and  what  we  ought  to  do  about 
it.  I  have  been  a  supporter  of  cuts  in 
capital  gains  taxes,  but  that  was  when 
the  income  tax  rate  was  90  percent 
and  70  percent  and  then  50  percent.  I 
fought  hard  to  try  to  bring  the  tax 
rates  down,  but  I  do  not  support  a  cap- 
ital gains  rate  differential  today  be- 
cause we  have  reduced  the  tax  rate  on 
ordinary  income  to  28  percent. 

I  met  the  other  day  with  a  group  of 
wealthy  folks  back  home  and  they 
said,  "Senator,  tell  us  why  you  are  op- 
posing capital  gains  cuts  now."  I  said, 
"Frankly.  I  do  not  believe  that  people 
who  are  paying  at  a  28-percent  top 
rate,  which  is  the  lowest  top  rate  paid 
on  personal  income  tax  of  any  major 
nation  in  the  world,  will  alter  their  in- 
vestment strategy  in  response  to  a  re- 
duction in  the  capital  gains  tax  rate." 
The  proponents  of  a  capital  gains  rate 
differential  contend  that  a  rate  cut 
would  result  in  more  investment  cap- 
ital. I  do  not  believe  it. 

They  also  contend  that  a  reduction 
in  the  capital  gains  tax  rate  will  stimu- 
late the  venture  capital  markets.  Do 
you  know  why  people  put  money  in 
venture  capital?  They  do  it  because 
they  want  to  hit  that  home  run.  They 
want  to  be  the  first  to  invest  in  the 
next  Apple  computer.  Most  new  ven- 
tures in  this  country,  less  than  1  out 
of  10,  survive.  But  most  people  enter 
into  these  investments  with  the  belief 
that  they  are  going  to  hit  the  big  one. 
Others  invest  because  they  want  to 
help  finance  a  business  started  by  a 
friend  or  close  relative.  I  do  not  be- 
lieve that  tax  considerations  will  deter 
these  individuals.  If  they  hit  the  big 
one,  all  of  sudden,  they  can  increase 
their  return  40  times  over.  So  they 
may  have  to  pay  tax  on  the  gain,  but 
if  they  hit  it  big  do  you  think  they  are 
going  to  be  concerned  about  paying  6, 
7,  or  8  percent  less  tax  on  that  profit? 
No,  they  will  pay  the  tax  and  put  the 
gain  in  the  bank. 

Let's  look  at  the  facts.  Where  does 
most  venture  capital  come  from?  It 
does  not  come  from  individuals.  Ap- 
proximately 95  percent  of  it  comes 
from  pension  funds  and  other  tax- 
exempt  organizations  that  do  not  pay 
any  taxes— none  at  all. 

We  must  also  look  at  how  this  pro- 
posal would  affect  the  budget  deficit. 
And  you  can't  just  look  at  the  short 
run.  What  happens  to  the  deficit  in 
the  outyears? 

I  listened  to  Richard  Darman  say 
that  one  of  the  problems  in  this  coun- 


try is  that  there  is  too  much  "now- 
nowism,"  too  much  instant  gratifica- 
tion. Well,  this  proposal  is  a  classic  ex- 
ample of  "now-nowism"  or  instant 
gratification.  It  would  cut  the  tax  rate 
and  send  the  bill  to  our  grandchildren. 
That's  fiscally  irresponsible  and  I 
oppose  it. 

The  House  proposal  is  another  clas- 
sic example  of  fiscal  irresponsibility. 
This  proposal  would  reduce  the  rate  to 
19.6  percent  for  27  months,  and  then 
yank  it  back  up  to  28  percent.  At  least 
this  proposal  is  structured  somewhat 
more  sensibly. 

But  this  proposal,  at  the  end  of  10 
years,  will  have  a  total  cost  to  the 
Treasury  of  $37  billion  according  to 
the  Joint  Tax  Committee.  That  means 
that  much  less  money  to  cut  back  on 
the  deficit.  Then  they  add  on  the 
back-end  IRA  which  is  even  more  ex- 
pensive. 

I  had  proposed  the  Bentsen  IRA.  My 
proposal  would  allow  people,  who  are 
currently  not  eligible  for  the  IRA,  to 
have  a  deduction  of  $1,000  on  a  $2,000 
IRA  contribution.  That  would  achieve 
some  of  the  very  major  goals  of  most 
American  families.  It  would  help  that 
young  couple  buy  that  first  home, 
help  them  pay  for  college  education 
that  is  getting  tougher  and  tougher  to 
get,  and  help  them  provide  for  their 
personal  retirement. 

But  this  one  comes  along  differently. 
This  is  what  they  call  a  back-end  IRA. 
They  call  it  IRA-plus.  Well,  I  think 
what  that  plus  really  stands  for  is 
"Pay  Later  Uncle  Sam."  I»ut  it  off  into 
the  future. 

We  had  the  Secretary  of  the  Treas- 
ury testifying  before  the  Finance 
Committee.  Asked  the  difference  be- 
tween the  Bentsen  IRA  and  the  back- 
end  IRA,  he  said  the  difference  is 
which  generation  pays  it.  In  the  Bent- 
sen IRA,  it  is  paid  for  now.  In  the 
back-end  IRA,  you  let  your  grandchil- 
dren pay  it.  You  pass  it  on  to  the  next 
generation. 

I  really  admire  the  creativity  of  the 
folks  that  put  this  amendment  togeth- 
er. The  capital  gains  tax  cut,  as  pro- 
posed by  my  distinguished  colleague, 
the  ranking  member  on  the  Finance 
Committee,  and  the  back-end  IRA  pro- 
posed by  the  distinguished  Senator 
from  Delaware,  Senator  Roth,  is 
structured  to  get  by  the  5-year  window 
on  controlling  the  budget  deficit.  It  is 
very  creative  for  5  years.  But  then  the 
bottom  falls  out.  Then  you  begin  to 
get  huge  losses  and  they  go  on  and  on 
and  on. 

I  saw  the  estimate  of  CBO,  the  Con- 
gressional Budget  Office,  a  bipartisan, 
nonpartisan  estimate.  Their  projection 
was  that  the  back-end  IRA.  if  you 
assume  people  take  their  money  out  in 
20  years,  then  over  the  20  years  the 
losses  to  the  Treasury  would  be  ap- 
proximately $100  billion— $100  billion. 

Now.  if  you  take  what  they  are  talk- 
ing about  on  their  capital  gains  with  a 


$37  billion  loss  in  10  years  and  add  the 
$100  billion  loss  from  the  back-end- 
loaded  IRA,  that  is  $137  billion  that 
the  budget  deficit  will  increase.  But,  it 
will  not  just  be  $137  billion,  because 
over  that  20  years  you  will  have  the 
additional  losses  from  the  capital 
gains  tax  break.  When  you  add  it  all 
up.  the  cost  of  this  amendment  could 
well  be  more  than  what  we  have  had 
in  the  debacle  with  the  savings  and 
loan  industry.  The  administration  is 
now  saying  that  the  cost  of  the  S«feL 
blowup  over  30  years  could  amount  to 
$180  billion. 

So  in  talking  to  these  friends  of 
mine,  some  of  them  quite  well  off.  I 
said  I  am  voting  against  your  short- 
term  best  interest  and  I  guess  my  own. 
But.  I  will  tell  you  something  else;  I 
am  voting  for  your  best  long-term  in- 
terest because  it  is  in  the  country's 
best  long-term  interest  that  we  get 
this  deficit  down,  that  we  get  savings 
up  in  our  country,  that  we  have  cap- 
ital accumulation.  How  can  we  com- 
pete today  when  we  have  a  10.5-per- 
cent prime  interest  rate?  The  West 
Germans  have  an  8.5-percent  prime; 
the  Japanese  have  a  4.8-percent  prime. 

We  need  to  increase  investment  in 
this  country  in  order  to  improve  our 
competitiveness.  You  have  to  finance 
that  investment.  And  if  you  have  to 
pay  over  twice  as  much  as  your  com- 
petitor does  for  the  investment  capital 
and  then  crank  that  into  the  cost  of 
your  product,  you're  at  a  competitive 
disadvantage.  I  do  not  care  how  smart 
your  management  is.  how  hard  labor 
works  in  that  plant:  you  are  at  a  tre- 
mendous competitive  disadvantage. 
That  is  why  it  is  important  to  increase 
savings  and  lower  interest  rates.  The 
biggest  thing  you  can  do  to  improve 
savings  and  lower  interest  rates  is  get 
the  deficit  down.  And  a  properly  struc- 
tured IRA  will  also  help  increase  na- 
tional savings. 

The  charge  has  been  made  that 
really  what  the  IRA  did  in  the  past 
was  shift  savings  from  one  savings  ac- 
count to  another  in  order  to  take  ad- 
vantage of  the  tax  deduction  of  the 
IRA.  Do  you  know  what  the  big  source 
of  revenues  from  their  proposal,  the 
back-end  IRA.  is?  They  raise  revenue 
by  switching  savings  from  IRA's  al- 
ready in  existence  to  these  new  ac- 
counts. Those  who  make  the  transfer 
would  pay  taxes  over  4  years  but  only 
on  that  amount  that  they  invested  and 
previously  received  a  deduction  on— 
however,  many  years  ago  it  was.  Under 
this  proposal  they  would  pay  no  tax 
on  interest  earnings  or  equity  earn- 
ings. 

Now,  if  you  do  that  for  IRA's,  why 
not  do  it  for  all  pension  accounts  in 
this  country?  Why  stop  with  IRA's? 

You  would  have  an  explosion  in  the 
deficit  in  the  future.  You  really  would 
have  passed  on  the  tax  obligations  to 
future  generations. 


It  reminds  me  of  that  fellow  who 
was  pitching  to  Willie  Mays.  He  wound 
up  and  pitched,  and  Willie  Mays  hit  it 
right  out  of  the  park,  a  home  run.  The 
press  went  over  to  the  pitcher  and 
asked,  "What  went  virrong?"  He  said, 
"Well.  I'll  tell  you  this,  it  was  one  heck 
of  a  pitch  for  the  first  60  feet." 

That  is  the  way  it  is  with  this  kind 
of  capital  gains  cut.  Let  us  look  down 
the  road.  Let  us  not  settle  for  gratifi- 
cation now.  Let  us  invest  in  the  future 
of  our  country  and  of  our  children.  Let 
us  have  a  clean  debt  limit.  Let  us  have 
a  clean  reconciliation  bill.  Let  us  get 
our  job  done. 

I  yield  -the  floor,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  previously  discussed  with  the  dis- 
tinguished Republican  leader  my  hope 
that  we  could  on  Tuesday  pass  the 
debt  limit  extension  without  amend- 
ment and  that  I  will  undertake,  if  it 
appears  desirable,  an  effort  to  dis- 
suade any  Democrat  from  offering  an 
amendment  to  it  in  the  hopes  that  we 
could  act  in  that  manner. 

The  House  has  already  passed  the 
bill  and  we  have  it  here  so  our  action 
would  permit  the  debt  limit  to  be  ex- 
tended on  Tuesday  in  a  manner  that  I 
think  would  also  facilitate  the  disposi- 
tion of  other  issues  with  respect  to  rec- 
onciliation. 

I  recognize  there  are  many  consider- 
ations which  the  distinguished  Repub- 
lican leader  must  take  into  account  in 
this.  But  I  inquire  of  him  now  whether 
he  feels  that  would  be  possible  or 
whether  he  feels  it  is  desirable  and 
something  that  we  should  both  make 
an  effort  to  move  toward? 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  first,  I  think  we  have  at 
least  one  amendment.  I  believe  Sena- 
tor Coats  has  a  long  and  abiding  inter- 
est in  rescission.  I  believe  he  has  made 
it  clear  to  this  Senator  that  he  intends 
to  offer  it  on  this  long-term  debt  ceil- 
ing. I  do  not  believe  there  would  be 
any  dissuading  him  from  that  effort. 

I  think  we  have  indicated  that  an- 
other question  would  be  whether  we 
would  offer  capital  gains,  the  Pack- 
wood  reported  amendment,  with  IRA's 
and  repeal  a  section  89.  As  I  indicated 
to  the  majority  leader,  we  will  have  a 
policy  limcheon  on  Tuesday,  and  I 
would  be  happy  to  explore  that. 

I  think  much  would  depend  on.  A, 
will  we  get  a  vote  on  the  Packwood 
amendment  on  Polish  aid;  or.  B,   is 


there  some  other  way  to  have  some  ex- 
pression on  another  vehicle  that 
might  go  somewhere  beyond  the 
Senate  door  that  might  pass  the 
House? 

But  I  would  be  happy  to  explore 
those  possibilities.  Obviously,  if  there 
is  no  reason  not  to  do  it.  we  ought  to 
do  it. 

Mr.  MITCHELL.  I  thank  my  friend 
and  colleague.  I  would  like  very  much 
to  have  us  do  that.  I  hope  we  will  be 
able  to  do  it.  I  will  pursue  it  among  my 
colleagues  with  the  understanding 
that  the  distinguished  Republican 
leader  will  raise  it  with  his  colleagues 
and  I  recognize,  as  I  said,  that  there 
are  other  factors  which  he  must  take 
into  account. 

But  I  think  it  would  be  very  helpful 
to  all  concerned  if  we  could  get  unani- 
mous consent  on  Tuesday  to  do  that 
and  act  promptly  to  extend  the  debt 
limit.  So  that  is  my  hope  and  inten- 
tion. We  will  agree  to  discuss  it  fur- 
ther at  that  time. 

I  thank  my  colleague. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Order  No.  450.  Stephen  J. 
Markman.  to  be  U.S.  attorney  for  the 
Eastern  District  of  Michigan:  and 
Sidney  L.  Jones,  to  be  an  Assistant 
Secretary  of  the  Treasury,  reported 
today  by  the  Committee  on  Finance. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER  (Mi 
BiNGAMAN).  Without  Objection,  it  is  s{ 
ordered. 

The    nominations    considered     an( 
confirmed  en  bloc  are  as  follows: 
Department  of  Justice 

Stephen  J.  Markman,  of  Michigan,  to  be 
U.S.  Attorney  for  the  Eastern  District  of 
Michigan. 

Department  of  the  Treasury 
Sidney  L.  Jones,  of  Utah,  to  be  an  Assist- 
ant Secretary  of  the  Treasury,  vice  Michael 
R.  Darby,  resigned. 


MORNING  BU 

Mr.  MITCHELL.  M 
ask  unanimous  consent 
be  a  period  for  momin 
Senators  permitted  to  s 

The  PRESIDING  O] 
out  objection,  it  is  so  or 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


MESSAGES  FROM 

enrolled  bill  I 
At  10:38  a.m.,  a  me! 
House  of  Representativ 
Ms.  Goetz,  one  of  its 
axmounced  that  the 
signed  the  following  en: 
S.  1792.  An  act  to  amen< 
sistance  Act  of  1989  to  avo 
ducers  who  planted  a  rep 
disaster-affected  acreage,  i 
poses. 

The  enrolled  bill  wa 
signed  by  the  Presidei 
[Mr.  Byrd]. 

At  11:14  a.m..  a  mes 
House  of  Representativ 
Mr.  Hays,  one  of  its  rea 
nounced  that  the  Hous 
report  of  the  committe 
on  the  disagreeing  vol 
Houses  on  the  amenc 
Senate  to  the  bill  (H.R 
appropriations  for  the  1 
Commerce,  Justice,  anc 
diciary.  and  related  ag 
fiscal  year  ending  Sept< 
and  for  other  purposes; 
its  disagreement  to  th 
of  the  Senate  numbered 
17,  20,  21,  22,  23,  24,  26 
36.  39.  45.  46,  48,  49,  50 
60,  62,  63,  64,  66,  68,  69 
74,  75,  76.  77.  78.  81.  88 
94.  97,  99,  100,  101,  102 
107,  108,  113,  118,  120, 
138,  139,  141,  143,  145, 
151,  153,  155,  157,  166, 
173,  175,  178,  and  179  t 
agrees  thereto;  it  reced< 
agreement  to  the  amen 
Senate  numbered  2,  7,  I 
19,  27.  28.  30.  31.  38.  40 
53.  54,  56,  57,  61,  64,  67 
95,  96,  106,  110,  115 
124.  128.  129.  131.  132. 
144.  148,  150,  152,  154, 
165,  168,  170,  171,  174, 
I52^|er-i«7,  189,  and  ] 
an3  agrees  thereto,  e 
amendment,  in  which  i 
concurrence  of  the  Ser 
the  House  insists  upor 
ment  to  the  amendment 
No.  83  to  the  bill. 

The  message  also  an 
the  House  has  agreed  tc 
the  conmiittee  of  conf< 
disagreeing  votes  of  the 
the  amendments  of  the 
bUl  (H.R.  3012)  making  i 
for  military  constructio: 
partment  of  Defense  i 
year  ending  September 


26436 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1989 


October  27,  1989 


for  other  purposes;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  5  and  8  to  the 
bill,  and  agrees  thereto;  and  that  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
3,  6,  10,  13,  20.  22.  27,  and  36  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2939)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1990.  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Obey,  Mr. 
Yates,  Mr.  McHugh,  Mr.  Lehman  of 
Florida.  Mr.  Wilson.  Mr.  Gray,  Mr. 
Mrazek,  Mr.  Coleman  of  Texas,  Mr. 
Whitten,  Mr.  Edwards  of  Oklahoma, 
Mr.  LEWis,,of  California,  Mr.  Porter. 
Mr.  Gallc,  and  Mr.  Conte  as  manag- 
ers of  tne  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  Speaker  makes  the  following  sup- 
plemental appointment  in  the  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3299)  entitled 
"an  act  to  provide  for  reconciliation 
pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  the 
fiscal  year  1990."  by  inserting  the  fol- 
lowing after  the  appointment  of  the 
first  panel  from  the  Committee  on  In- 
terior and  Insular  Affairs; 

Provided,  That  Mr.  Sharp  is  appointed  in 
place  of  Mr.  Williams  for  consideration  of 
subtitles  B  and  C  of  title  VI  of  the  House 
bill. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  45.  An  act  to  establish  a  statutory 
framework  for  the  Attorney  General  to 
afford  temporary  protected  status  to  nation- 
als of  countries  subject  to  extraordinary  and 
temporary  conditions,  including  armed  con- 
flicts, to  provide  for  certain  studies  and  for 
congressional  review  of  such  studies,  to  pro- 
vide temporary  transition  protection  for  na- 
tionals of  certain  countries,  and  for  other 
purposes;  and 

H.R.  2494.  An  act  to  reauthorize  the 
Export-Import  Bank  tied  aid  credit  fund 
and  pilot  interest  subsidy  program,  to  pro- 
vide for  the  participation  of  the  United 
States  in  a  replenishment  of  the  Inter- 
American  Development  Bank  and  in  the  En- 
hanced Structural  Adjustment  Facility  of 
the  International  Monetary  Fund,  to  im- 
prove the  safety  and  soundness  of  the 
United  States  banking  system  and  encour- 
age the  reduction  of  the  debt  burdens  of 
highly  Indebted  countries,  to  encourage  the 
multilateral  development  banks  to  engage 
in  environmentally  sustainable  lending 
practices  and  give  greater  priority  to  pover- 
ty alleviation,  and  for  other  purposes. 


The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  re.solution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  170.  A  concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Black  Americans  in  Congress." 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution; 

H.J.  Res.  241.  Joint  resolution  designating 
October  25.  1989.  as  "National  Arab-Ameri- 
can Day." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  45.  An  act  to  establish  a  statutory 
framework  for  the  Attorney  General  to 
afford  temporary  protected  status  to  nation- 
als of  countries  subject  to  extraordinary  and 
temporary  conditions,  including  armed  con- 
flicts, to  provide  for  certain  studies  and  for 
congressional  review  of  such  studies,  to  pro- 
vide temporary  transition  protection  for  na- 
tionals of  certain  countries,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated; 

H.R.  3007.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  provide  additional  au- 
thorizations for  appropriations;  to  the  Com- 
mittee on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  170.  A  concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Black  Americans  in  Congress":  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD.  from  the  Committee  on 
Appropriations: 

Special  report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1990"  (Rept.  No.  101-175). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1430:  A  bill  to  enhance  national  and 
community  service,  and  for  other  purposes 
(Rept.  No.  101-176).      * 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance: 

Sidney  L.  Jones,  of  Utah,  to  be  sm  Assist- 
ant Secretary  of  the  Treasury. 


(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Cranston): 

S.  1805.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  reinstate  oil  and  gas  lease 
LA  033164:  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HEINZ: 

S.  1806.  A  bill  to  ensure  that  certain  re- 
tirement benefit  checks  are  delivered  early 
if  the  usual  delivery  date  falls  on  a  Satur- 
day, Sunday,  or  holiday;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  SPECTER: 

S.  1807.  A  bill  to  expand  the  circum- 
stances under  which  the  death  penalty  is 
authorized  under  the  Continuing  Criminal 
Enterprise  statute:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    INOUYE    (for    himself 
and  Mr.  Cranston); 
S.  1805.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  reinstate  oil  and 
gas  lease  LA  033164;  to  the  Committee 
on  Energy  and  Natural  Resources. 

relating  to  the  reinstatement  of  CERTAIN 
OIL  AND  GAS  LEASES 

•  Mr.  INOUYE.  Mr.  President,  this 
private  relief  bill  that  I  am  introduc- 
ing today  deals  with  an  oil  and  gas 
lease  in  central  California  that  was 
originally  issued  under  section  14  of 
the  Mineral  Leasing  Act  of  1920.  This 
particular  lease,  LA  033164,  is  owned 
by  Mr.  Paul  Lieb  and  Mr.  John  Pres- 
cott. 

This  bill  would  allow  the  Bureau  of 
Land  Management  to  reinstate  this 
lease,  which  was  terminated  in  1986. 
due  to  a  misunderstanding  over  the 
payment  of  the  lease  rent.  In  enacting 
the  1982  amendments  to  the  Mineral 
Leasing  Act  of  1920.  leases  issued 
under  section  14  were  not  included  in 
the  reinstatement  clause,  because 
there  were  so  few  of  these  leases.  Ac- 
cordingly, although  leases  issued 
under  section  17  may  be  reinstated, 
section  14  leases  were  not  included  in 
this  statute. 

The  relief  proposed  by  this  legisla- 
tion then,  is  consistent  with  the  intent 
of  the  reinstatement  provisions  of  the 
statute. 

It  does  not  call  for  any  specific  fund- 
ing, nor  does  it  risk  any  potential  of 
opening  "floodgates"  as  there  are  so 
few  section  14  leases. 


Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  private 
relief  bill,  and  I  ask  unanimous  con- 
sent to  print  the  text  of  the  bill  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1805 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That: 

Section  1.  The  Secretary  of  the  Interior  is 
hereby  directed  to  treat  United  States  oil 
and  gas  lease  LA  033164  as  if  it  had  been 
issued  under  Section  17(c)  of  the  Mineral 
Leasing  Act,  30  U.S.C.  §  226(c).  for  purposes 
of  reinstatement  only. 

Sec  2.  Within  thirty  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  give  written  notice  to  the  last 
lessee  of  record  for  lease  LA  033164  that 
said  lessee  may  petition  for  reinstatement  in 
accordance  with  the  procedures  and  condi- 
tions In  subsections  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  §  188(d)  and 
(e)).  The  last  lessee  of  record  shall  have 
sixty  days  from  the  date  of  the  Secretary's 
notice  to  file  such  petition.  If  the  Secretary 
determines  that  lease  LA  033164  qualifies 
for  reinstatement  pursuant  to  subsection 
31(d)  (30  U.S.C.  §  188(d)).  In  all  respects 
except  for  compliance  with  the  deadline  Im- 
posed by  that  provision,  the  Secretary  shall 
reinstate  the  lease  pursuant  to  the  condi- 
tions of  subsection  31(e)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  §  188(e)).» 


By  Mr.  HEINZ; 
S.  1806.  A  bill  to  ensure  that  certain 
retirement  benefit  checks  are  deliv- 
ered early  if  the  usual  delivery  date 
falls  on  a  Saturday,  Sunday,  or  holi- 
day; to  the  Committee  on  Governmen- 
tal Affairs. 

RETIREMENT  CHECK  DELIVERY  ASSURANCE  ACT 
OF  1989 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
correct  an  oversight  Congress  made 
over  10  yeas  ago  and  has  since  gone 
uncorrected.  In  1977  we  authorized 
the  early  delivery  of  Social  Security 
and  veterans'  benefits  checks  if  the 
scheduled  delivery  date  fell  on  a  week- 
end or  holiday.  This  same  consider- 
ation, however,  has  yet  to  be  extended 
to  recipients  of  civil  service,  railroad 
and  military  retirement  checks  and 
black  lung  benefits  checks. 

The  1977  provisions  alleviated  legiti- 
mate concern  that  Social  Security 
beneficiaries  had  to  wait  several  days 
before  they  could  cash  or  deposit  their 
benefit  checks  in  instances  where  the 
delivery  date  fell  on  a  Saturday. 
Sunday,  or  legal  public  holiday. 

The  legislation  I  am  introducing 
today  will  put  equity  into  the  distribu- 
tion of  Federal  pension  benefits.  Quite 
simply,  this  legislation  will  ensure 
timely  delivery  of  Federal  benefit 
checks  for  the  2.2  million  civil  service 
retirees  and  survivors,  890,000  railroad 
retirees,  1.6  million  military  retirees, 
and  392,000  black  lung  benefits  recipi- 
ents. In  the  event  the  scheduled  deliv- 
ery date  of  these  benefits  falls  on  a 


weekend  or  holiday,  they  will  be  avail- 
able on  the  preceding  business  day. 

The  Postal  Service  currently  re- 
ceives benefit  checks  for  disbursement 
on  a  specified  date,  usually  the  first  or 
third  of  the  month.  In  the  event  the 
date  of  disbursement  falls  on  a  Satur- 
day, Sunday,  or  legal  public  holiday, 
the  Postal  Service  delivers  the  checks 
on  the  next  available  business  day.  As 
a  result,  retirees  and  those  receiving 
black  lung  benefits  must  wait  several 
days  before  they  receive  their  checks. 

Many  individuals  in  my  home  State 
of  Pennsylvania  and  across  the  Nation 
depend  upon  these  pension  checks  and 
benefits  as  their  sole  source  of  income. 
For  them,  the  delay  that  results  could 
mean  the  difference  between  meeting 
their  day-to-day  financial  obligations 
and  potential  hardship. 

Last  year,  the  inequities  of  this  situ- 
ation were  brought  home  to  one  of  my 
contituents,  Mrs.  Ruth  Kline  of  Mars, 
PA,  who  receives  railroad  retirement 
benefits.  At  the  end  of  December,  she 
read  in  the  newspaper  that  Social  Se- 
curity checks  were  scheduled  for  issu- 
ance on  Sunday,  January  3,  but  in- 
stead were  available  on  Thursday,  De- 
cember 31.  Railroad  retirement  checks 
had  an  issuance  date  of  January  1. 
New  Years  Day.  public  holiday. 

On  Thursday,  December  31,  Mrs. 
Kline  went  to  the  post  office  to  pick 
up  her  retirement  check.  She  waited 
in  line  and  when  her  turn  came,  she 
requested  her  check.  Distinguishing 
between  the  two  different  piles  of 
checks  behind  him,  the  postal  clerk  in- 
formed her  that  although  all  the  re- 
tirement checks  were  sitting  there, 
ready  for  delivery,  only  Social  Security 
and  veterans'  benefits  recipients  could 
receive  their  checks.  Other  retirement 
and  benefit  checks  had  to  be  held  for 
delivery  on  the  issuance  day. 

The  post  office  was  close  on  January 
1,  and  thus  did  not  deliver  Mrs.  Kline's 
check.  She  received  her  retirement 
check  on  the  afternoon  of  Saturday 
January  2,  but  because  the  banks 
closed  early  on  Saturdays,  she  could 
not  cash  her  check  until  Monday,  Jan- 
uary 4—3  full  days  after  the  date  of  is- 
suance. 

Nearly  4.5  million  individuals  now 
receiving  civil  service,  railroad  and 
military  retirement  checks  and  black 
lung  benefit  checks  do  so  with  the  un- 
necessary impediment  removed  for 
Social  Security  and  veterans'  benefits 
recipients  more  than  10  years  ago. 
This  seemingly  simple  improvement  in 
the  delivery  of  Federal  benefits  can  go 
a  long  way  in  avoiding  hardship  and 
ensuring  fairness.* 


By  Mr.  SPECTER; 
S.  1807.  A  bill  to  expand  the  circum- 
stances under  which  the  death  penalty 
is  authorized  under  the  Continuing 
Criminal  Enterprise  statute;  to  the 
Committee  on  the  Judiciary. 
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408  U.S.  238  (1972),  and  Its  progeny.  I 
have  stated  before  that  while  I  believe 
a  death  penalty  is  necessary,  procedur- 
al safeguards  must  be  in  place  so  that 
it  is  applied  fairly.  In  Furman  versus 
Georgia,  the  Court  did  not  conclude 
that  capital  punishment  is  unconstitu- 
tional, but  only  that  the  procedures  of 
the  Georgia  statute  were  constitution- 
ally invalid  because  it  provided  un- 
guided  discretion  to  the  factfinder. 

My  bill  provides  for  the  death  penal- 
ty even  in  situations  where  death  has 
not  been  shown  to  be  a  direct  result  of 
the  illegal  activities.  The  Court  held  in 
Coker  v.  Georgia,  433  U.S.  584  (1984), 
that  the  State  may  not  impose  a  death 
sentence  upon  a  rapist  when  the  crime 
does  not  result  in  death.  The  Court 
thereby  announced  the  standard  that 
punishments  are  barred  by  the  eighth 
amendment  when  they  are  excessive 
in  relation  to  the  crime  committed.  A 
punishment  had  to  meet  both  prongs 
of  a  two-pronged  test.  A  punishment 
would  be  considered  excessive  if  it: 
First,  "makes  no  measurable  contribu- 
tion to  acceptable  goals  of  punishment 
.  ,  .;  or  is  grossly  out  of  proportion  to 
the  severity  of  the  crime."  However, 
the  Court  also  stated  that  public  and 
legislative  attitudes,  history,  and 
precedent  must  all  go  into  the  analysis 
of  what  constitutes  excessive  punish- 
ment. 

My  amendment  would  withstand  the 
objective  analysis  required  by  Coker. 
There  is  much  to  show  that  the  Amer- 
ican people  believe  that  the  drug  epi- 
demic is  the  most  severe  problem  con- 
fronting our  Nation.  Pew  communities 
have  been  left  untouched  by  the  orga- 
nized drug  gangs  as  they  peddle  their 
deadly  wares.  With  the  direct  harm 
that  the  drugs  cause  have  come  the 
natural  byproducts  of  violence,  dis- 
ease, and  social  dislocation.  Not  since 
World  War  II  has  there  been  such  a 
consensus  among  the  American  people 
about  who  and  what  the  enemy  is.  A 
consensus  has  developed  that  the 
moral  depravity  and  injury  to  the 
public  caused  by  large-scale  trafficking 
is  at  least  on  a  par  with  that  caused  by 
individual  murders.  The  death  penalty 
authorized  by  my  bill  would  satisfy 
the  goals  of  retribution  and  deter- 
rence. Under  article  I,  section  8,  clause 
18  of  the  Constitution,  Congress  has 
the  unique  right  and  responsibility  to 
enact  measures  that  ensure  the  Na- 
tion's security.  Because  of  this  right 
and  responsibility.  Congress  has  more 
leeway  than  the  States  to  implement 
the  death  penalty  as  a  furtherance  of 
this  goal. 

A  recent  trilogy  of  cases  provides  ad- 
ditional support  for  the  rationale 
behind  my  amendment.  In  Tison  v.  Ar- 
izona, 107  S.  Ct.  1676  (1987),  Cabana 
v.  BuUock.  474  U.S.  376  (1986).  and 
Enmund  v.  Honda.  458  U.S.  782 
(1982),  the  Supreme  Court  held  that 
applying  the  death  penalty  to  accom- 
plices convicted  of  felony  murder  was 


not  violative  of  the  eighth  amend- 
ment's prohibition  against  cruel  and 
unusual  punishment.  The  new  stand- 
ard allows  defendants  to  be  sentenced 
under  a  death  penalty  statute  if  it  is 
found  that  they  killed,  intended  to 
kill,  attempted  to  kill,  or  acted  with 
reckless  indifference  to  human  life 
while  acting  as  a  major  participant  in 
a  felony.  My  bill  defines  what  a 
"major  participant"  is.  To  state  that 
major  narcotics  traffickers  act  with 
"reckless  indifference  to  human  life" 
is  to  state  the  obvious.  The  law  recog- 
nizes that  in  many  instances,  the  ac- 
tions of  people  indicating  a  reckless  or 
depraved  indifference  to  human  life 
are  as  blameworthy  and  indicate  the 
same  level  of  malice  as  the  actions  of 
people  who  intend  to  kill.  The  law  rec- 
ognizes that  a  person  who  fires  a  gun 
into  a  room  that  he  knows  is  occupied 
by  several  people,  who  plays  Russian 
roulette  with  another  person,  or  who 
drives  a  car  at  high  speed  along  a 
major  street  is  engaging  in  conduct 
that  involves  a  very  high  degree  of  un- 
justifiable homicidal  danger.  It  is  time 
that  we  make  the  statement  that 
major  drug  dealers,  who.  unlike  the 
examples  above,  have  targeted  every 
person  in  this  country,  will  now  have 
to  face  the  ultimate  for  their  conduct. 

Drugs  are  by  definition,  addictive. 
The  more  people  a  drug  dealer  is  able 
to  hook,  then  the  better  business  will 
be.  A  major  drug  dealer  increases  the 
harm  to  society  exponentially  with 
each  new  regular  customer.  The  harm 
comes  about  through  overdose,  the 
spreading  of  disease,  families  de- 
stroyed, and  the  increase  in  violence 
from  addicts  and  the  traffickers  pro- 
tecting their  markets.  The  conse- 
quences are  direct  and  foreseeable. 

It  is  generally  accepted  that,  with 
certain  procedural  safeguards,  the 
death  penalty  for  espionage  and  trea- 
son is  not  cruel  and  unusual  punish- 
ment. This  is  true  even  where  death 
has  not  resulted.  The  use  of  the  death 
penalty  for  major  narcotics  traffickers 
is  at  least  as  compelling. 

Accordingly,  I  urge  my  colleagues  to 
consider  this  important  issue.  It  is  my 
present  intention  to  offer  this  bill  as 
an  amendment  to  the  death  jjenalty 
bill  or  other  drug  control  legislation.* 


ADDITIONAL  COSPONSORS 

S.  83 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  82.  a  bill  to  recognize 
the  organization  known  as  the  82nd 
Airborne  Division  Association.  Inc. 

S.  S62 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  562,  a  bill  to  amend  the 


Social  Security  Act  to  provide  for  im- 
provements in  services  to  applicants 
and  beneficiaries  under  the  Old-Age, 
Survivors,  and  Disability  Insurance 
Program  and  the  Supplemental  Secu- 
rity Income  Program. 

S.  747 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  was  added  as  a 
cosponsor  of  S.  747.  a  bill  to  amend 
chapter  44  of  title  18,  United  States 
Code,  regarding  assault  weapons. 

S.  1108 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Cormecti- 
cut  [Mr.  DoDD],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  and 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  were  added  as  cosponsors  of 
S.  1109.  a  bill  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to 
extend  the  authorities  contained  in 
such  act  through  the  fiscal  year  1995. 

S.  1214 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1214.  a  bill  to  provide  that 
ZIP  Code  boundaries  may  be  redrawn 
so  that  they  do  not  cross  the  bound- 
aries of  any  unit  of  general  local  gov- 
ernment. 

S.  1216 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1216.  a  bill  to  amend  the  Nation- 
al Labor  Relations  Act  to  give  employ- 
ers and  performers  in  the  live  per- 
forming arts,  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
sections  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

S.   1405 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  was  added  as  a 
cosponsor  of  S.  1405,  a  bill  to  ensure 
the  eligibility  of  displaced  homemak- 
ers  and  single  parents  for  Federal  as- 
sistance for  first-time  home  buyers. 

S.   1560 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1560.  a  bill  to  suspend  the  en- 
forcement of  certain  regulations  relat- 
ing to  underground  storage  tanks,  and 
for  other  purposes. 

S.   1653 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1653,  a  bill  to  preserve 
the  solvency  of  the  railroad  retirement 
system. 


SENATE  JOINT  RESOLtmON  140 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  and  the  Senator  from  Geor- 
gia [Mr.  Nunn]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  140,  a 
joint  resolution  designating  November 
19-25,  1989,  as  National  Family  Care- 
givers Week." 

senate  joint  resolution  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  and  the  Sena- 
tor from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198,  a  joint  resolution  des- 
ignating November  1989  as  "An  End  to 
Hunger  Education  Month." 

SENATE  JOINT  RESOLUTION  207 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
207,  a  joint  resolution  approving  the 
location  of  the  Memorial  to  the 
Women  who  served  in  Vietnam. 


SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
214,  a  joint  resolution  to  express  the 
sense  of  the  Congress  regarding  the 
removal  of  offensive  sexual  material 
from  television  broadcasting. 

SENATE  JOINT  RESOLUTION  2  1 6 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
216,  a  joint  resolution  designating  No- 
vember 12  through  18,  1989.  as  "Com- 
munity Foundation  Week." 

SENATE  RESOLUTION  180 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  180,  ,a 
resolution  to  encourage  schools  and 
civic  enterprises  to  observe  the  200th 
anniversary  of  the  Bill  of  Rights  on 
September  25.  1989. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


boschwitz  amendment  no. 

1072 
(Ordered  to  lie  on  the  table.) 
Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1630)  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
taintment  and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following  new  section— 

SEC.      .  FEDERAL  VEHICLES. 

(a)  Beginning  January  1,  1991.  gasoline 
powered  vehicles  owned  or  leased  by  the 
United  States  and  operated  in  an  area  desig- 
nated under  the  Clean  Air  Act  as  a  nonat- 
tainment  area  for  carbon  monoxide  shall  be 
supplied  with  fuel  which  is  composed  of  at 
least  3  percent  oxygen. 

(b)(1)  Vehicles  under  subsection  (a)  shall 
be  operated  exclusively  on  such  fuels  except 
when  operated— 

(A)  so  as  to  make  it  impracticable  to 
obtain  such  fuel;  or 

(B)  in  an  area  during  any  month  in  which 
such  area  is  a  nonattainment  area  for  ozone 
under  the  Clean  Air  Act. 

(2)  The  provision  of  subparagraph  (B)  of 
paragraph  (1)  shall  not  be  applicable  if  the 
Administrator  determines  that  the  use  of 
such  fuel  in  such  month  would  improve  air 
quality. 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  would  like  to  submit  an 
amendment  to  the  clean  air  legislation 
that  would  further  the  use  of  alterna- 
tive fuels.  Under  this  measiu-e.  all  Fed- 
eral vehicles  in  areas  of  the  country 
not  in  compliance  with  Clean  Air 
carbon  monoxide  standards  would  be 
required  to  use  fuel  composed  of  at 
least  3-percent  oxygen. 

Alternative  fuels  have  become  an  im- 
portant option  for  alleviating  the  pol- 
lution problems  in  our  major  cities.  By 
mandating  the  use  of  alternative  fuels 
with  at  least  a  3  percent  oxygen  level 
for  our  Federal  fleets,  we  can  take 
steps  to  decrease  carbon  monoxide 
emissions  and  help  reduce  the  threat 
of  global  warming.  Three  States.  Colo- 
rado. Arizona,  and  Nevada,  have  al- 
ready moved  in  this  direction  by  man- 
dating the  use  of  oxygenated  fuels  for 
all  autos  in  carbon  monoxide  non-at- 
tainment areas. 

The  new  demand  for  alternative 
fuels  would  not  only  help  solve  pollu- 
tion problems  but  would  also  create 
new  markets  for  agricultural  products. 
Because  fuels  such  as  ethanol  are  pro- 
duced from  products  like  com  amd 
wheat,  a  new  market  would  be  opened 
for  farmers,  and  all  of  rural  America 
would  benefit. 

In  recent  weeks,  there  have  been  an 
increasing  number  of  stories  about 
threats  to  our  energy  security.  As  the 
supply  of  oil  reserves  declines  around 
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SUBCOMMITTEE  ON  INTERNATIOWAL  TRADE 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  October  2.7,  1989,  at  1  p.m. 
to  hold  a  hearing  on  H.R.  3275,  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMirrEE  ON  INDIAN  AFFAIRS 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  October  27,  1989, 
beginning  at  10  a.m.,  in  485  Russell 
Senate  Office  Building,  on  Indian  edu- 
cation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COBIMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  27,  1989,  at  10  a.m.  to  hold  a 
hearing  on  the  nominations  of  Dr. 
James  B.  Wyngaarden,  of  North  Caro- 
lina, and  Dr.  J.  Thomas  Ratchford,  of 
Virginia,  to  be  Associate  Directors  of 
the  Office  of  Science  and  Technology 
Policy  [OSTP]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  October  27, 
1989,  at  9:30  a.m.,  for  a  hearing  on 
Presidential  nominee  Debra  Bowland 
to  be  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE         HARTFORD         COURANT: 
AMERICA'S    OLDEST    CONTINU- 
OUSLY     PUBLISHED      NEWSPA- 
PER 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  an  anniversary  which  is 
significant,  not  only  to  American  jour- 
nalism, but  to  our  American  history  as 
well.  On  October  29,   1764.  the  Con- 
necticut  Courant   published   its   first 
weekly  newspaper.  Two  hundred  and 
twenty-five  years  later,  the  Courant 
continues  to  roll  off  the  presses.  Now 
known  as  the  Hartford  Courant,  the 
paper  is  the  oldest  continuously  pub- 
lished newspaper  in  the  United  States. 
On  Monday.  October  29.  1764,  the 
front  page  of  the  Courant  carried  a 


preamble  printed  by  Thomas  Green 
which  stated: 

Of  all  the  arts  which  have  been  intro- 
duced amongst  mankind,  for  the  civilizing 
human-nature,  and  rendering  life  agreeable 
and  happy,  none  appear  of  greater  advan- 
tage than  that  of  printing.  .  .  .  Was  it  not 
for  the  press,  we  should  be  left  almost  en- 
tirely ignorant  of  all  those  noble  sentiments 
which  the  antients  were  endowed  with.  The 
benefit  of  a  weekly  paper,  must  in  particu- 
lar have  its  advantages  as  it  is  the  channel 
which  conveys  the  history  of  the  present 
times  to  every  part  of  the  world. 

The  truth  of  Mr.  Green's  words  were 
never  more  clear  than  8  years  later 
when  the  Thirteen  Original  Colonies 
became  the  United  States.  That  world- 
shaking  news  was  chronicled  in  the 
Courant  with  remarkable  clarity  and 
insight,  and  reminds  us  that  the  Cou- 
rant actually  predated  our  history  as  a 
nation  by  12  years. 

In  1781  the  Courant  had  the  very 
impressive  circulation  of  8,000  sub- 
scribers for  each  issue.  At  that  time, 
few  London  papers  could  compare 
with  the  success  of  this  colonial  publi- 
cation. Printed  on  paper  from  its  own 
mill,  the  Courant  was  one  of  the  most 
attractively  presented  and  comprehen- 
sive publication  in  America. 

Today,  more  than  two  centuries 
later,  it  still  is.  The  founders  of  the 
Connecticut  Courant  would  be 
sturmed  at  the  success  it  enjoys  today. 
In  a  recent  letter  to  its  readers,  editor, 
publisher,  and  chief  executive  officer, 
Michael  J.  Davies,  notes  the  incredible 
growth  of  the  Courant  with  a  current 
daily  circulation  of  225,000  and  a 
Sunday  circulation  of  310.000. 

Much  has  changed  in  the  225  years 
since  the  Courant  began  publishing 
the  news.  Our  Nation  has  grown  and 
the  field  of  communication  has  ex- 
panded to  include  electronic  media. 
But  the  foundation  for  public  commu- 
nication is  built  in  the  newspaper. 
Edward  R.  Morrow  once  said: 

It  is  well  to  remember  that  freedom 
through  the  press  is  the  thing  that  comes 
first.  Most  of  us  probably  feel  we  couldn't 
be  free  without  newspapers,  and  that  is  the 
real  reason  we  want  the  newspapers  to  be 
free. 

For  more  than  two  centuries,  the 
people  of  Connecticut  have  learned 
about  the  changing  world  around 
them  from  the  pages  of  the  Courant.  I 
offer  the  newspaper  and  its  employees 
my  congratulations  on  this  anniversa- 
ry. I  am  confident  the  Courant  will 
continue  to  inform,  educate,  enlighten, 
and  entertain  for  a  long  time  to 
come.* 


CUBAN  DRUG  TRAFFICKING 

•  Mr.  MACK.  Mr.  President,  this  past 
summer  Fidel  Castro  tried  and  execut- 
ed a  number  of  high  ranking  Cuban 
officials  for  their  supposed  involve- 
ment in  drug  trafficking.  It  is  becom- 
ing clear,  it  if  ever  was  in  doubt,  that 
these    trials    were    Stalin-style    show 


trials,  designed  to  eliminate  popular 
military  commanders  rather  than  to 
fight  drug  trafficking. 

Testimony  before  Federal  officials  in 
March  by  Reinaldo  Ruiz,  a  convicted 
Colombian  drug  trafficker  now  jailed 
in  Miami,  confirms  what  United  States 
drug  officials  had  suspected  all  along. 
Castro  and  his  government  were  and 
still  are  actively  engaged  in  assisting 
drug  traffickers  through  their  terri- 
tory. 

The  testimony  of  Mr.  Ruiz  concern- 
ing dates  of  shipments,  individuals  in- 
volved, and  amounts  of  payoffs  corre- 
sponds almost  exactly  to  that  of  the 
Cuban  officials  involved  in  the  trials 
this  summer.  Ruiz  also  confirmed  the 
pervasiveness  of  the  corruption  in  Cas- 
tro's government  stating  that  it  would 
be  impossible  to  "go  anywhere  near 
the  Cuban  coastline  without  full  au- 
thorization." Adm.  Aldo  Santamaria. 
the  individual  charged  with  protecting 
Cuba's  shores,  was  indicted  by  a 
United  States  court  in  1982  for  drug 
trafficking.  He  was  last  seen  as  a 
member  in  good  standing  of  the  honor 
tribunal  which  condemned  Mr.  Ruiz's 
counterparts  this  summer. 

I  commend  to  the  attention  of  Sena- 
tors the  essay  which  I  insert  into  the 
Record  at  this  point,  detailing  Mr. 
Ruiz's  testimony  on  Cuban  involve- 
ment in  drug  trafficking. 

The  essay  follows: 

[From  the  Wall  Street  Journal.  Sept.  25, 
19891 

Mam  IN  THE  Middle  of  Drug  Trafficking 
(By  David  Asman) 

Miami.— Reinaldo  Ruiz  sits  in  a  tiny  room 
set  up  for  interviews  in  the  Miami  Correc- 
tional center.  The  visitor's  hall  in  this  maxi- 
mum-security prison  is  air-conditioned.  But 
the  adjoining  interview  room,  in  which  Mr. 
Ruiz,  his  lawyer  and  I  barely  fit.  is  not.  Still, 
Mr.  Ruiz  insists  on  keeping  the  door  to  the 
hot.  airless  room  shut  tight.  Like  most  con- 
victed drug  smugglers  who  have  given 
state's  evidence,  Mr.  Ruiz  is  afraid  of  repris- 
als. 

Considering  his  long  association  with 
members  of  Colombia's  most  ruthless  drug 
cartel,  his  fears  seem  justified.  However,  the 
man  Mr.  Ruiz  fears  most  is  not  Colombian. 
He's  a  man  to  whom  Mr.  Ruiz— a  Cuban- 
American  with  a  large  bearing  and  a  graying 
beard- bears  a  remarkable  resemblance: 
Fidel  Castro. 

In  March,  Mr.  Ruiz  traded  testimony  con- 
cerning his  involvement  with  top-level 
Cuban  officials-cum-drug-traffickers  for  a 
significant  reduction  in  his  sentence  (to  17 
years  from  life  imprisonment).  While  his 
testimony  is  considered  highly  reliable  by 
federal  investigators,  the  word  of  a  convict- 
ed felon  is  always  suspect.  But  Mr.  Ruiz's 
accounts  were  recently  corroborated  by  an 
unlikely  source. 

Testimony  presented  during  this  sum- 
mer's dramatic  drug  trafficking  and  corrup- 
tion trials  in  Cuba— in  which  some  of  Mr. 
Castro's  top  military  and  intelligence  offi- 
cials were  tried  and  imprisoned  or  execut- 
ed—matches almost  perfectly  with  state- 
ments made  by  Mr.  Ruiz  on  dates  of  ship- 
ments, amounts  of  payoffs,  individuals  in- 
volved, etc. 


Some  have  suggested  that  the  Cuban 
trials  provide  hope  that  Mr.  Castro  is  ready 
to  help  in  the  international  effort  to  fight 
drug  trafficking.  However,  the  closely  relat- 
ed Ruiz  case  shows  the  danger  of  cooperat- 
ing with  someone  whose  primary  goal  of  to- 
talitarian control  outweighs  all  others,  in- 
cluding drug  interdiction  or  even  loyalty  to 
comrades.  It  also  makes  a  strong  case  for 
the  State  Department  to  stick  with  its  own 
strategy  concerning  Cuba,  rather  than  be 
pressured  into  acting  on  behalf  of  those 
who  have  shown  faulty  judgment  about  Mr. 
Castro's  commitment  to  fighting  the  drug 
war. 

If  you  look  at  a  map  of  the  Caribbean,  you 
will  see  that  there's  one  unavoidable  obsta- 
cle in  the  air  space  between  Miami.  Fla.,  and 
Colombia:  Cuba.  At  least  since  the  1970s. 
U.S.  Customs  planes  have  been  forced  by 
Cuban  MIGs  to  halt  their  pursuit  of  drug- 
laden  planes  from  Colombia  as  the  latter  fly 
over  Cuba  on  the  way  to  the  U.S.  But  the 
evidence  presented  by  Mr.  Ruiz  showed  a 
much  more  extensive  Cuban  involvement. 

Cuba  did  not  merely  guarantee  safety  on 
overflights.  Mr.  Ruiz  provided  U.S.  prosecu- 
tors and  drug-enforcement  officials  with  ex- 
tensive evidence  of  ground,  sea  and  air  coop- 
eration involving  Cuban  officials  at  the 
highest  levels.  Drugs  were  flown  from  Co- 
lombia into  Varadero,  Cuba,  where  they 
were  repackaged  and  sent  by  ship  to  the 
U.S.  mainland,  all  the  while  protected  by 
the  Cuban  coast  guard,  air  force  and  intelli- 
gence officers.  Mr.  Ruiz  and  his  son  (a  pilot 
who  flew  several  of  the  missions)  were 
meanwhile  accorded  VIP  treatment  on  the 
island— driving  unescorted  in  Mercedes- 
Benzes,  going  to  the  Tropicana  nightclub 
and,  in  the  case  of  51-year-old  Reinaldo, 
being  allowed  to  marry  a  21-year-old  Cuban 
and  take  her  to  the  U.S. 

Could  Mr.  Ruiz's  highly  visible  operation 
have  been  missed  by  all  but  a  relatively 
small  group  of  Cubans— namely  those  pros- 
ecuted by  Mr.  Castro?  "You  try  to  go  any- 
where near  the  Cuban  coastline  without  full 
authorization,"  says  Mr.  Ruiz,  "and  you'll 
see  how  many  levels  of  authority  are  inter- 
wlned."  In  fact,  the  man  responsible  for  pro- 
tecting Cuba's  coastline,  Adm.  Aldo  Santa- 
maria. was  Indicted  In  1982  by  a  U.S.  court 
for  trafficking.  He  was  last  seen  as  a 
member  In  good  standing  of  the  honor  tri- 
bunal that  condemned  some  of  Mr.  Ruiz's 
Cuban  accomplices. 

Reinaldo  Ruiz  originally  became  associat- 
ed with  Cuban  officials  because  of  a  chance 
meeting  in  Panama  with  his  cousin,  Miguel 
Ruiz  Poo.  Mr.  Ruiz  Poo  was  head  of  oper- 
ations in  Panama  for  MC,  the  branch  of 
Cuban  Intelligence  designed  to  circumvent 
the  U.S.  embargo  of  Cuba  through  licit  and 
illicit  operations.  The  record  Is  hazy  as  to 
who  made  the  first  move,  but  Reinaldo— 
who  then  had  a  Colombian  girlfriend  associ- 
ated with  drug  lord  Pablo  Escobar— con- 
vinced his  cousin  that  their  various  connec- 
tions would  converge  nicely  in  a  cocaine 
smuggling  operation. 

Mr.  Ruiz  Poo  reported  his  smuggling 
plans  to  the  head  of  MC,  a  highly  decorated 
colonel  named  Antonio  "Tony"  de  la  Guar- 
dla.  The  operation  was  approved,  and  the 
first  of  several  smuggling  operations  took 
place  In  early  1987. 

Whether  or  not  Col.  de  la  Guardla  In- 
formed his  sup)eriors  of  the  Ruiz  operation, 
Mr.  Castro  must  have  realized  that  the 
extent  of  detailed  Information  obtained  by 
U.S.  authorities  through  the  Ruiz  case  re- 
quired some  response.  A  host  of  federal 
prosecutors,  drug  enforcement  agents  and 


even  drug  smugglers  agree  that  the  Cuban 
trials  were  merely  an  attempt  to  Isolate 
Cuba's  Involvement  In  drug  trafficking  to 
the  one  area  about  which  the  U.S.  has  Irref- 
utable evidence.  Of  course,  this  Is  not  to  say 
that  evidence  collected  before  the  Ruiz  case 
was  paltry. 

For  years,  U.S.  Intelligence  agencies,  the 
Customs  Service,  the  Drug  Enforcement 
Agency,  and  even  local  law-enforcement  of- 
ficials have  gathered  volumes  of  less  spec- 
tacular evidence  about  Cuban  involvement 
in  drug  trafficking.  Robert  Merkel,  a  former 
U.S.  Attorney  in  Tampa  who  was  instrumen- 
tal in  bringing  Indictments  against  Panama- 
nian dictator  Manuel  Noriega  and  Colombi- 
an drug  lord  Carlos  Lehder.  comments: 
"We've  had  Information  on  Cuba's  Involve- 
ment dating  back  to  Lehder's  operations  in 
the  1970s,  in  which  Cubans  were  paid  off  for 
overflights.  .  .  .  And  every  attempt  to  get 
Castro  Interested  In  our  Interdiction  efforts 
failed. 

Jerome  Sanford  was  head  of  the  Narcotics 
Conspiracy  Unit  out  of  Miami's  U.S.  Attor- 
ney's office  from  1975  to  1980.  One  of  his 
biggest  cases  was  against  Miami's  marijua- 
na-smuggling kingpin,  Jose  Alvero-Cruz.  "As 
of  1978,  I  was  certain  Cuba  was  deeply  In- 
volved In  the  Cruz  case."  Mr.  Sanford  says. 
Although  ultimately  convicted  only  on  tax 
violations.  Mr.  Alvero-Cruz's  relations  with 
Cuban  officials  came  out  during  the  trial. 
After  he  allegedly  bribed  Cuban  officials, 
boats  laden  with  tons  of  marijuana  from  Ja- 
maica were  escorted  safely  along  the  Cuban 
coastline  by  the  Cuban  coast  guard  (the 
same  tactics  that  led  to  the  1982  indictment 
of  Adm.  Santamaria).  In  spite  of  being  an 
alumnus  of  the  anti-Castro  Bay  of  Pigs  Inva- 
sion, Mr.  Alvero-Cruz  had  free  access  to  the 
Island  fortress  and  on  one  occasion  used  a 
passport  validated  in  Cuba  In  1976  to  depos- 
it money  in  one  of  his  Madrid  bank  ac- 
counts. As  the  cases  of  Mr.  Ruiz  and  fugitive 
Robert  Vesco  also  demonstrate,  the  Cubans 
have  a  long  history  of  treating  well-known 
drug  smugglers  like  diplomats. 

Despite  these  and  many  other  accounts. 
Mr.  Castro  has  until  quite  recently  stead- 
fastly denied  any  Cuban  involvement  in 
drug  trafficking.  As  recently  as  February  of 
last  year.  Mr.  Castro  bristled  when  asked  by 
NBC's  Maria  Shrlver  about  Cuba's  role. 
"Look,  I  believe  that  answering  that  ques- 
tion would  be  debasing  myself, "  shouted  Mr. 
Castro.  "It  is  miserable  and  absolute  slan- 
der! ...  No  other  country  has  fought 
against  drugs  more  systematically  than 
Cuba." 

Pew  U.S.  representatives  were  willing  to 
take  Mr.  Castro  at  his  word.  But  some  none- 
theless advocated  working  more  closely  with 
him  In  drug-lnterdlctlon  efforts.  Senate  For- 
eign Relations  Chairman  Claiborne  Pell  (D.. 
R.I.).  after  returning  from  a  fact-finding 
trip  to  Cuba  last  November,  suggested  that 
the  Cuban  coast  guard  work  with  the  U.S. 
Coast  Guard  on  drug  Interdiction  (even  as 
the  Cuban  coast  guard  was  providing  protec- 
tion for  traffickers).  On  his  return  from  a 
December  1988  visit  with  Mr.  Castro  In 
Cuba.  Rep.  Charles  Rangel  (D..  N.Y.)  chas- 
tised critics  of  cooperation  with  Cuba  on 
narcotics  matters,  saying;  "It's  not  Commu- 
nists who  are  killing  our  kids.  It's  drugs." 

State  Department  ijersonnel  came  under 
Increasing  fire  from  these  critics  because  of 
their  natural  reluctance  to  share  sensitive 
information  with  the  Cuban  government. 
But  as  Mr.  Ruiz  began  providing  officials 
with  the  most  concrete  evidence  yet  of 
direct  Cuban  involvement,  the  time  seemed 
right  to  test  Mr.  Castro's  sincerity  once  and 
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coverup  in  which  Mr.  Cs 
clear  himself  at  the  exp€ 
lings.  In  addition,  an  oppc 
been  missed  to  get  two  of 
of  Cuba  before  they  cou 
Mr.  Castro. 

Furthermore.  If  the  Cul 
ues  assisting  drug  dealei 
Enforcement  Agency  I: 
Cuban-assisted  drug  over 
drug  trails— providing  him 
on  drug  operations  could 
former  U.S.  Attorney  Ro 
"If  the  Cubans  know  tl 
your  knowledge,  the  will  b 
desive  schemes  to  go  arc 
edge." 

And  back  at  Miami  Corr 
becomes  increasingly  clei 
Ruiz  fears  Fidel  Castro  m 
the  Colombians.  "They  sa: 
prison.  But  you  can't  pla; 
some  U.S.  senators  are  tr 
out  getting  burnt."* 


CHARLES  D.  LC 
KNOXVILLE 

•  Mr.  SASSER.  Mr.  P 
today  to  pay  tribute  to 
dedicated  so  much  of 
energy  to  serving  the  p 
ville,  TN.  Mr.  Charles 
celebrating  two  goldei 
this  year,  and  I  would  1 
opportunity  to  commei 
for  his  civic-minded  spii 
dured  half  a  century. 

It  was  50  years  ago  I 
up  his  law  practice  in 
building  on  Gay  Street 
turning  from  WWII,  i 
years  ago  he  married 
former  Helen  Cole.  W 
cious  beginning,  Mr.  Ix 
to  build  a  successful  la 
become  an  active  men 
ville's  civic  and  politic 
Mr.  Lockett  served  on 
of  Tennessee  Board  of  ' 
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years  and  managed  three  successful 
gubernatorial  campaigns.  He  is  also  a 
past  chairman  of  the  Knox  area  chap- 
ter of  the  American  Red  Cross  and  a 
life  board  member. 

Over  the  years,  Mr.  Lockett  has  re- 
ceived a  number  of  distinguished 
awards  for  his  service  to  the  communi- 
ty. A  30-year  veteran  of  the  Regular 
Army  and  Reserve,  he  was  awarded 
the  Military  Order  of  World  Wars.  In 
1971,  the  Knoxville  Chamber  of  Com- 
merce named  Mr.  Lockett  as  the  recip- 
ient of  the  Outstanding  Community 
Service  Award,  and  he  has  also  been 
recognized  by  United  Way  and  the  As- 
sociation of  Governing  Boards  of  Col- 
leges and  Universities.  These  honors 
were  fitting  tribute  to  a  man  who  rep- 
resents a  shining  example  of  personal 
commitment  and  civic  involvement. 

Mr.  President,  I  would  like  to  offer 
my  sincere  gratitude  to  Mr.  Lockett 
for  all  that  he  has  done  in  Knoxville. 
The  city  is  a  better  place  because  of 
his  endeavors.* 


ers— the  American  people— will  be  re- 
ceiving a  greater  return  on  their  in- 
vestment in  good  Government. 

I  am  pleased  to  say  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment is,  finally,  back  in  business.* 


SECRETARY  KEMPS  REFORM 
PACKAGE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
we  have  heard  it  said  that  our  govern- 
ment, to  operate  efficiently  and  effec- 
tively, should  be  run  more  like  a  busi- 
ness. 

Never  has  the  failure  to  run  a  Gov- 
ernment Agency  according  to  sensible 
business  practices  and  principles  been 
more  evident  that  in  the  past  oper- 
ations of  the  Department  of  Housing 
and  Urban  Development. 

Well,  I  am  pleased  to  say  that  HUD 
Secretary  Jack  Kemp— in  announcing 
a  comprehensive  set  of  management, 
financial  and  ethical  reforms  at 
HUD— intends  to  return  sound  busi- 
ness practices  to  Government  policy. 

Among  the  many  changes,  the  Sec- 
retary stated  his  intention  to  create 
within  the  Department  a  chief  finan- 
cial officer  who,  like  a  corporate  CFO. 
will  be  charged  with  overseeing  HUDs 
fiscal  operations  with  an  eye  towards 
restoring  and  maintaining  the  Depart- 
ment's financial  health. 

Second,  like  any  public  corporation 
in  America,  HUD  will,  for  the  first 
time  in  its  history,  now  produce  finan- 
cial statements  on  the  activities  of  the 
Federal  Housing  Administration,  and 
allow  independent  auditors  to  review 
the  financial  management  of  its  oper- 
ations and  programs. 

Third,  again  like  any  corporation, 
HUD  will  impose  stricter  standards 
and  reviews  of  the  many  outside 
agents  who  work  on  its  behalf,  includ- 
ing a  greater  emphasis  on  program 
monitoring  and  evaluation  functions. 

These  basic  business  practices  will 
help  guarantee  that  HUD's  "goods  and 
services  "—clean,  decent,  safe,  and  af- 
fordable housing  for  low  and  moderate 
income  Americans— will  be  delivered. 
And,  equally  important,  our  stockhold- 


BULGARIAS  HUMAN  RIGHTS 
SITUATION 

•  Mr.  DeCONCINI.  Mr.  President,  a 
matter  of  deep  concern  has  arisen  in 
Sofia,  Bulgaria,  which  I  feel  must  im- 
mediately be  brought  to  the  attention 
of  my  colleagues  in  the  Senate. 

As  chairman  of  the  Conmiission  on 
Security  and  Cooperation  in  Europe 
[CSCE],  more  commonly  known  as  the 
Helsinki  Commission,  I  am  very  much 
involved  in  the  various  CSCE  multilat- 
eral meetings  and  negotiations  which 
have  been  taking  place  this  year.  One 
such  meeting  recently  convened  in 
Sofia  to  discuss  issues  pertaining  to 
the  environment.  This  is  the  first 
CSCE  meeting  to  be  held  on  the  sub- 
ject. Given  the  critical  need  for  the  35 
signatory  states  in  the  Helsinki  proc- 
ess to  direct  their  attention  to  the  en- 
vironmental crisis  affecting  all  of  us, 
this  meeting  is  a  much-needed  one. 

Regrettably,  however,  the  Bulgarian 
authorities  have  chosen  to  overshadow 
the  urgent  necessity  to  address  envi- 
ronmental problems  within  the  con- 
text of  the  Helsinki  process  by  violat- 
ing the  heart  of  this  process,  the  fun- 
damental freedoms  and  human  rights 
of  the  individual. 

One  of  the  key  requirements  for  any 
country  hosting  a  CSCE  meeting  is 
that  there  be  no  interference  by  the 
host  government  in  the  ability  of  pri- 
vate individuals  and  groups  to  gain 
access  to  the  meeting.  Further,  these 
individuals  and  groups  must  be  al- 
lowed to  freely  express  their  concerns 
and  viewpoints  publicly  as  well  as  to 
members  of  the  attending  delegations. 

Because  of  the  traditionally  repre- 
sentative nature  of  the  current  Bul- 
garian Government,  many  delegations, 
including  the  United  States,  expressed 
initial  reservations  about  agreeing  to 
permit  Bulgaria  to  host  a  CSCE  meet- 
ing—the first  CSCE  follow-up  activity 
to  be  held  in  a  Warsaw  Pact  country 
following  the  conclusion  of  the  Vienna 
CSCE  review  meeting  earlier  this  year. 
Similar  concerns  were  expressed  in 
cormection  with  the  human  dimension 
meeting  scheduled  to  take  place  in 
Moscow  in  1991.  After  repeated  assur- 
ances by  Bulgarian  officials  that  the 
rules  of  operuiess  and  access  would  be 
faithfully  adhered  to,  consensus  was 
given  by  all  signatory  states  to  allow 
Bulgaria  to  host  this  meeting. 

The  initial  reports  which  I  received 
from  my  staff  in  Sofia  last  week  were 
encouraging.  The  meeting  was  not 
only  accessible  to  private  individuals 
and  groups  but  an  environmental 
group  known  as  ECO  glasnost  was 
being  permitted  to  hold  public  meet- 


ings of  its  own  and  even  to  collect  sig- 
natures on  a  petition  expressing  con- 
cern about  some  of  the  environmental 
policies  of  the  Bulgarian  Government. 
Although  this  type  of  public  expres- 
sion is  a  matter  of  common  activity  in 
the  West,  it  represented  the  first  glim- 
mer of  glasnost  in  Bulgaria  in  many 
decades. 

PYeedom  of  expression,  Mr.  Presi- 
dent, goes  to  the  very  heart  of  the 
Helsinki  process  and  it  appeared  as 
though  the  Bulgarian  authorities  were 
at  long  last  beginning  to  recognize  this 
right.  Regrettably,  this  does  not  seem 
to  be  the  case.  I  have  been  informed 
by  telephone  from  Sofia  that  internal 
security  forces  have  forcibly  disbanded 
members  of  the  ECO  glasnost  group  in 
a  park  where  they  were  peacefuly  as- 
sembling. Further,  many  members  of 
the  group  were  beaten  and  have  been 
detained. 

The  role  of  environmental  activists 
in  shaping  national  policy  in  the 
United  States  and  other  countries  has 
been  invaluable.  To  deny  Bulgarian 
citizens  their  right  to  speak  out  not 
only  violates  the  human  rights  provi- 
sions of  the  Helsinki  agreements,  it  in- 
dicates a  total  lack  of  sincerity  on  the 
part  of  the  Bulgarian  authorities 
about  the  need  to  honestly  address  the 
very  serious  environmental  pollution 
affecting  Bulgaria  and  its  neighbors.  If 
we  as  a  community  of  nations  are  ever 
going  to  solve  the  global  crisis  of  the 
environment  we  must  work  together 
on  all  levels  of  our  societies. 

I  urge  the  Bulgarian  authorities  to 
immediately  release  those  who  have 
been  detained  and  to  cease  their  har- 
rassment  of  Bulgarian  citizens  who  are 
attempting  to  exercise  their  basic 
right  to  freedoni.  of  expression.  We 
will  not  make  progress  in  solving  the 
crisis  of  the  environment  until  the 
courage  of  individuals  to  voice  their 
concerns  is  matched  by  their  respec- 
tive governments'  resolve  to  respect 
and  listen  to  those  who  are  suffering 
most  from  the  environmental  negli- 
gence all  governments  are  guilty  of. 

The  latest  incident  in  Bulgarian 
human  rights  abuses  compounds  the 
already  reprehensible  actions  taken  by 
Bulgarian  authorities  against  their 
Turkish  minority.  I  visited  the  Bulgar- 
ian/Turkish border  this  past  August 
and  saw  first  hand  the  cruel  treatment 
of  ethnic  Turks  by  the  Bulgarian  au- 
thorities. These  actions  are  a  tragic  re- 
minder of  how  far  behind  Bulgaria  is 
from  most  of  the  countries  in  the  Hel- 
sinki process  in  implementing  all  of  its 
CSCE  commitments.  The  promises  of 
Helsinki  are  finally  beginning  to  be  a 
reality  in  some  CSCE  states  whose 
record  of  compliance  had  previously 
been  very  poor.  Bulgaria  apparently 
has  chosen  not  to  join  the  encouraging 
forward  movement  of  the  Helsinki 
process  which  we  are  currently  wit- 
nessing elsewhere  in  Eastern  Europe. 


The  Bulgarian  people  have  much  to 
contribute  to  this  process,  I  sincerely 
hope  they  will  be  allowed  to  do  so.  If 
the  Sofia  meeting  fails  because  Bul- 
garian citizens  have  been  silenced, 
Bulgaria  will  be  marked  historically  as 
being  responsible  for  thwarting  a 
promising  beginning  in  the  Helsinki 
process  toward  correcting  decades  of 
environmental  abuse  amongst  CSCE 
signatories.* 


HIS  EMINENCE  ARCHBISHOP  lA- 
KOVOS,  PRIMATE  OF  THE 
GREEK  ORTHODOX  CHURCH 
OF  NORTH  AND  SOUTH  AMER- 
ICA 

•  Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  honor  His  Eminence 
Archbishop  lakovos.  Primate  of  the 
Greek  Orthodox  Church  of  North  and 
South  America.  April  1,  1989,  marked 
the  30th  armiversary  of  the  enthrone- 
ment of  His  Eminence  and,  to  honor 
the  occasion,  the  United  Hellenic 
American  Congress  of  North  and 
South  America  will  hold  their  annual 
dinner  in  his  honor. 

Archbishop  lakovos  is  an  ardent  ecu- 
menist and  was  the  first  Greek  Ortho- 
dox Archbishop  in  350  years  to  visit 
the  Pope  when  he  was  received  by 
Pope  John  XXIII  at  the  Vatican  in 
1959.  His  Eminence  had  dedicated  his 
life  to  initiating  changes  for  those 
people  whose  human  and  civil  rights 
have  been  jeopardized.  He  marched 
with  Dr.  Martin  Luther  King  at  Selma 
and  worked  for  passage  of  the  Civil 
Rights  Act.  I  would  like  to  congratu- 
late Archbishop  lakovos  on  his  suc- 
cesses and  wish  him  many  more  in  the 
years  to  come.* 


THE  MADDENING  OF  AMERICA 

*  Mr.  SIMON.  Mr.  President,  I  am  in- 
serting into  the  Record  a  lengthy 
speech  given  by  a  Chicago  leader  by 
the  name  of  Joe  Kellman. 

I  do  not  agree  with  every  item  in  the 
speech,  but  the  general  thrust  of  what 
he  has  to  say,  I  agree  with  completely. 

What  I  particularly  appreciate  about 
the  speech  is  the  sense  of  urgency  that 
he  has  about  what  is  happening  in 
education  in  this  country.  It  is  a  sense 
of  urgency  that,  frankly,  we  lack  in 
the  Senate  and  in  the  House  and  the 
administration  lacks.  The  President 
talks  about  being  an  "Education  Presi- 
dent," yet  he  provides  no  significant 
leadership  other  than  public  relations 
summit  conferences. 

In  Congress  we  are  doing  somewhat 
better,  but  we  have  not  tackled  this 
problem  with  the  sense  of  urgency 
that  it  demands. 

The  second  thing  that  I  like  about 
his  speech  is  that  he  is  willing  to  break 
new  ground,  to  think  fresh  ideas. 

I  first  learned  about  this  particular 
school  enterprise  that  he  is  involved  in 
from  a  leading  Chicago  area  business- 


man. "Skip"  O'Neill.  He  heads  the 
Paschen  Construction  Co.,  probably 
the  largest  construction  company  in 
the  Chicago  area.  He  flew  down  to  my 
home  in  southern  Illinois  one  time  to 
talk  to  me  about  it,  a  rare  display  of 
interest  in  an  educational  project  on 
the  part  of  a  business  leader.  That  trip 
said  something  about  "Skip"  O'Neill. 
It  said  something  about  this  school 
project.  And  it  said  something  about 
the  leadership  of  Joe  Kellman. 

There  are  gems  in  his  speech  that 
make  it  well  worth  taking  the  time  to 
read. 

For  example,  he  says: 

If  there  were  a  profit  motive,  is  there  any 
doubt  that  IBM,  General  Motors,  and  other 
major  companies  would  be  solving  the  edu- 
cation problem  in  the  Lawndales  and  Har- 
lems  of  America? 

He  quotes  Ross  Perot  as  saying: 
A  child's  only  chance  in  life  is  to  get  a 
good  education.  Would  you  rather  spend  a 
little  bit  of  money  and  give  him  a  good  edu- 
cation, or  would  you  rather  keep  him  on 
welfare  for  the  rest  of  your  life  out  of  your 
tax  bite? 

He  quotes  David  Keams,  the  chief 
executive  officer  of  Xerox,  and  Dennis 
Doyle,  as  saying  in  the  book  'Winning 
the  Brain  Race"— 

The  public  schools'  failure  to  teach  chil- 
dren right  in  the  first  place  costs  society  an 
enormous  amount  of  money  each  year.  The 
Committee  for  Economic  Development  esti- 
mates that  each  year's  class  of  dropouts 
costs  the  nation  $240  billion  in  lost  earnings 
and  foregone  taxes  over  their  lifetime.  Bil- 
lions more  will  be  spent  on  crime  control, 
welfare,  health  care,  and  other  social  serv- 
ices. 

What  he  does  not  go  into  but  what  is 
there,  unspoken,  is  that  we  are  an  in- 
creasingly segregated  society  on  the 
basis  of  economics.  And  because  the 
educational  problems  of  the  poor  are 
no  longer  on  our  doorsteps,  they 
become  easier  and  easier  for  middle 
income  and  higher  income  America  to 
ignore.  As  he  points  out  so  clearly,  we 
ignore  them,  ultimately,  at  our  own 
peril. 

In  Kellman's  paper,  he  quotes  the 
chairman  of  the  I*rudential  Insurance 
Co.  as  saying  that  last  year,  44  percent 
of  those  who  applied  for  work  at  their 
Newark  office  could  not  read  at  the 
ninth  grade  level.  You  have  to  assume 
that  large  numbers  did  not  even  go  to 
the  trouble  to  apply. 

Recently,  I  had  breakfast  with  the 
CEO  of  a  major  American  corporation, 
and  he  told  me  that  they  have  a  fairly 
lengthy  employment  application  form, 
and  less  than  2  percent  of  those  who 
fill  out  the  form  can  fill  it  out  com- 
pletely and  accurately. 

In  his  call  for  decisive  action,  Joe 
Kellman  has  one  marvelous  line:  "If 
we  keep  tinkering,  we  will  tinker  away 
America's  future." 

He  quotes  Alan  Shedlin,  who  is  in- 
volved in  the  New  York  City  educa- 
tional system,  as  saying,  "The  Ameri- 
can elementary  school  was  designed 


for  a  society  that  no 
fear  there  is  much  tru 
ment. 

Joe  Kellman  also  c 
urbs  to  take  a  much  gi 
the  problems  of  educa 
That  clearly  is  essent 
happening  now.  While 
he  could  be  citing  ai 
suburban  situation, 
have  to  be  concerned 
in  our  midst,  as  we  are 

I  urge  my  colleague 
who  read  the  Congre 
to  take  note  of  thi 
speech  gleaning  good  i 
capturing  his  sense  of 

I  ask  to  insert  his  c 
Record  at  this  point. 

The  speech  follows: 

The  Maddening  o 
(Speech  by  Joe  1 

Thank  you  for  giving  m 
to  speak  to  you  today.  M> 
serious  one.  It  is  entitlec 
of  America. "  We  are  crei 
underclass,  unable  to  com 
violence  and  self-destruci 
know-how  to  reverse  this 
plete  restructuring  of  c 
system  is  an  all  importan 
not  using  that  know-hov 
closing  schools— and  bull 
me  give  you  a  little  backg 
believe  so  deeply  that— u 
political  will  to  stop  this 
future  is  in  grave  jeopard] 

There  is  a  public  schoc 
hood.  On  its  north  wall, 
Crete  slabs  in  letters  air 
there  are  quotes.  One  says 
of  every  state  is  the  educa 
That's  from  the  Greek  p 
nes.  who  lived  over  two  th 
I  wonder  what  Diogenes 
the  education  of  Americ 
We're  surely  not  building 
tion  for  their  future,  t 
nation. 

On   the   other  slab   is 
Horace    Mann,    the    fat! 
public  education:  "The  c 
the  greatest  discovery  evei 

Diogenes  is  just  as  righ 
then.  And  Horace  Mann's  < 
valid. 

Our  public  schools  are  s 
ery.  Perhaps  theonly  ho] 
children.  The  only  hop 
living  in  inner-city  ghett 
urban  areas,  and  also  poo 
suburban  American  childr 
gested  earlier,  the  only  h( 
try.  The  schools  simply  hi 
with  society.  Twenty  year 
the  culturally  deprived  an 
ly  disadvantaged.  Today  w 
children  and  a  permanent 
it  any  name  you  want.  Tl 
that,  in  our  major  cities,  t 
predominantly  black  and  : 
and  adults.  Except  there' 
and  millions  more  to  come 
or  university  far  too  manj 
will  be  the  kind  with  bars  c 

In  a  recent,  hard-hitting 
nal    Magazine    puUout.    si 
Whitman  Corporation,  a 
of   the   Corpwrate/Commi 
America,  it  was  reported  th 
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many  black  men  are  in  prison  as  are  in  col- 
lege." It's  a  national  disgrace. 

I've  been  concerned  about  this  for  nearly 
30  years.  One  of  the  best  things  I  ever  did 
was  to  establish  the  Better  Boys  Founda- 
tion. It  started  out  as  a  boxing  club  in  1961. 
I  thought  competitive  sp>orts  would  solve 
the  gang  problem  in  the  inner-city.  How 
wrong  I  was!  I  discovered  the  obvious- 
sports  were  a  lure,  not  a  cure.  So,  in  1966, 
BBF  dropped  its  boxing  program  and  began 
preventive  programming  for  younger  boys 
and  girls— before  they  joined  the  gang. 

We've  put  hundreds  of  neighborhood  high 
school  graduates  through  college,  providing 
them  with  financial  aid  and— just  as  impor- 
tant, intensive  counseling— because  many  of 
our  graduates  represent  the  first  person  in 
their  entire  family  to  go  beyond  elementary 
or  high  school.  Better  Boys  has  been  for  23 
years  the  sole  recipient  of  the  proceeds 
from  the  world's  largest  sports/celebrity 
event  in  the  country,  the  NFLPA  Mackey 
Awards  Banquet.  We  have  made  a  differ- 
ence in  thousands  of  lives  since  the  organi- 
zation was  established.  And  I  am  very  proud 
of  that. 

But,  even  with  a  program  other  than 
sports,  it  became  clear  to  me  that— no 
matter  how  good  at  what  they  do— commu- 
nity social  agencies  were  like  tiny  hospitals 
in  inner-city  war  zones  with  thousands  of 
casualities.  Necessary,  but  totally  inad- 
equate to  deal  with  tens  of  thousands  of 
new  casualties  every  year. 

In  November  1968  in  the  wake  of  the  dev- 
astating riots  of  the  late  60's,  as  a  business- 
man and  the  founder  of  Better  Boys,  I  was 
invited  to  speak  by  the  University  of  Illinois 
and  the  University  of  Pittsburgh,  I  entitled 
that  talk— "Black  Blood.  Red  Ink:  Whose 
Business  Is  It?" 

In  that  speech  over  20  years  ago,  I  men- 
tioned the  heart-breaking  double  talk  from 
our  nation's  leaders,  who  played  the  same 
shell  game  too  many  of  our  leaders  are  play- 
ing today. 

In  that  speech  I  sF>oke  of  "better  brand 
unworkable"  approaches  to  solving  the 
problems  of  the  ghetto.  That's  when  you 
buy  a  product  that  doesn't  work,  then 
switch  to  a  "new,  improved"  version  that 
doesn't  work  either.  I  urged  business  to  get 
Involved  before  we  were  overwhelmed  by 
the  problem.  It  was  then  that  I  first  pro- 
posed the  corporate  school  idea. 

It's  tough  for  me  to  believe  that  over  20 
years  have  passed,  and  in  spite  of  all  the 
high  sounding  talk  suid  school  reform  bally- 
hoo, our  schools  are  no  better.  You  see.  it 
was  just  21  years  ago  that  the  President  of 
the  American  Management  Association,  re- 
plying to  my  request  for  AMA  participation, 
said: 

"Business,  with  its  historic  ability  to  get 
things  done,  can  achieve  anything  if  it 
makes  up  its  mind  to.  This  could  be  the  year 
American  business  committed  itself  to  take 
on  the  massive  problems  that  beset  our 
cities." 

Unfortunately  it  wasn't  that  year.  It 
wasn't  that  dec^e.  And  I  pray  that  it  won't 
take  a  century,  because  there  is  not  that 
much  time  left  for  our  country. 

He  added.  'What  we  do  need,  and  can  re- 
alistically urge  as  I  believe  you  do.  is  the  in- 
volvement of  business  leaders  In  our  cities  in 
the  daily  administration  of  our  school 
system." 

It  was  over  20  years  ago  that  someone 
printed  a  series  called  "Dynamics  of 
Change".  Contained  in  it  was  the  following: 

"It  does  now  seem  apparent  that  a  system 
of  universal  and  lifelong  education  will  have 


to  be  devised,  and  there  is  some  question 
whether  the  traditional  school  is  the  place 
to  do  it.  It  may  be  that  among  other  of  its 
new  responsibilities,  business  will  also  have 
to  put  its  enormous  talents  and  resources  to 
work  educating  minds,  with  the  same  enthu- 
siasm with  which  it  has  produced  goods." 

For  over  20  years,  I've  been  vocally  and  ac- 
tively concerned  about  the  need  for  direct 
business  involvement  in  managing  the  turn- 
around of  our  nation's  inner-city  schools, 
where  the  problem  is  toughest— in  the  ghet- 
tos of  our  nation,  where  educational  failure 
and  the  street  culture  go  hand  in  hand.  This 
is  where  vulnerable  young  children  become 
the  fodder  for  tomorrow's  prisons,  unem- 
ployment lines,  and  welfare  rolls,  not  to 
mention  the  drug  culture.  For  the  last  20 
years  of  our  country's  history,  we  have  been 
closing  schools  and  building  prisons.  Truly. 
"The  Maddening  of  America." 

It  puzzles  me  that,  for  all  that  is  known 
about  what  it  takes  to  create  one  good 
school,  little  of  that  knowledge  is  ever  ex- 
tended to  create  an  entire  system  of  good 
schools.  In  business,  we  are  always  working 
to  get  our  least  F>erforming  divisions  to 
measure  up  to  the  standards  set  by  the  best 
of  them. 

I'm  puzzled  by  the  fact  that,  in  education, 
excuses  are  made  for  the  exceptional  per- 
formance of  their  best  divisions,  called 
schools.  It's  just  the  opposite  in  business.  In 
business,  if  you  build  a  better  mousetrap, 
the  world  beats  a  path  to  your  door.  In  edu- 
cation, you  become  an  outcast!  Success 
somehow  threatens  the  bureaucracy.  So 
things  remain  the  same.  This  enigma  has 
been  with  us  for  decades  .  .  .  it's  a  big  part 
of  The  Maddening  of  America. 

Changing  the  system  is  a  formidable  task 
which  we  must  neither  over-  nor  under-esti- 
mate.  It  is  achievable.  If  there  were  a  profit 
motive,  is  there  any  doubt  that  IBM,  Gener- 
al Motors,  and  other  major  companies 
would  be  solving  the  education  problem  in 
the  Lawndales  and  Harlems  of  America? 

I  think  of  my  own  experience  when  I 
think  of  the  school  problems  of  today.  I  was 
bom  and  raised  in  North  Lawndale.  Pa  had 
his  own  business.  By  the  time  I  was  14  he 
needed  me  to  work  full-time,  so  he  took  me 
out  of  school.  I  never  got  beyond  a  9th 
grade  formal  education.  But  Pa  taught  me! 
He  wsis  my  teacher,  my  mentor!  Many  of 
today's  children  will  never  enjoy  that  very 
special  relationship.  Thus,  the  burden  falls 
upon  our  schools  to  prepare  today's  chil- 
dren to  become  the  mentors  of  tomorrow's 
children. 

My  father  was  a  pretty  good  teacher.  I  am 
still  a  student  ...  a  student  of  life.  I  am  in- 
trigued by  the  enormous  potential  of  the 
human  mind  and  the  human  spirit.  I  know 
deep  down  inside  that  if  we  are  clever 
enough  to  send  men  into  orbit,  and  bring 
them  safely  back  to  earth,  we  certainly  have 
the  powers  of  reason  and  logic  that  will 
enable  us  to  put  America's  schools  on 
higher  ground.  When  we  abandon  reason 
and  logic,  we  also  abandon  hope. 

Texas  billionaire  and  corporate  leader, 
Ross  Perot,  is  talking  logic  when  he  says,  "A 
child's  only  chance  in  life  is  to  get  a  good 
education.  Would  you  rather  spend  a  little 
bit  of  money  and  give  him  a  good  education, 
or  would  you  rather  keep  him  on  welfare  for 
the  rest  of  your  life  out  of  your  tax  bite?" 

To  quote  from  "Winning  the  Brain  Race," 
by  Xerox  Corporation  CEO,  David  Keams, 
and  Co-author  Dennis  Doyle:  "The  public 
schools  failure  to  teach  children  right  in  the 
first  place  costs  society  alt  enormous 
amount  of  money  each  year.  The  Commit- 


tee for  Economic  Development  estimates 
that  each  year's  class  of  dropouts  costs  the 
nation  $240  billion  in  lost  earnings  and  fore- 
gone taxes  over  their  lifetime.  Billions  more 
will  be  spent  on  crime  control,  welfare, 
health  care,  and  other  social  services." 

$240  billion  is  a  lot  of  money.  If  The  Com- 
mittee for  Economic  Development  is  only 
one-half  right,  and  we  could  save  our  tax- 
payers only  $120  billion,  the  taxes  that  we 
would  invest  now  would  be  substantially  re- 
turned in  the  future  as  a  result  of  this  more 
productive  citizen.  The  story  simply  is  pay 
now  and  get  a  huge  return  on  your  invest- 
ment. And  if  not  for  you,  then  for  your  chil- 
dren and  their  children. 

We  can  solve  this  problem.  What  is  stop- 
ping us  is  American  madness. 

Pick  a  major  city.  Take  Philadelphia,  for 
example.  In  some  of  Philadelphia's  inner- 
city  schools,  the  dropout  rate  is  as  high  as 
60%.  Nationwide.  3.800  teenagers  drop  out 
of  school  each  day.  Of  every  three  urban 
high-school  students,  at  least  one  will  be  on 
welfare  as  an  adult.  This  pattern  is  being  re- 
peated tens  of  thousands  of  times  each  year 
across  the  country.  It's  insane!  We  can  put  a 
stop  to  this! 

Here  is  more  reason  and  logic.  According 
to  Dr.  Harold  Hodgkinson  of  the  Institute 
for  Educational  Leadership:  "Today,  we  are 
a  nation  of  $14.6  million  Hispanics  and  26,5 
million  Blacks.  But  by  2020,  we  will  be  a 
nation  of  44  million  Blacks  and  47  million 
Hispanics— even  more  if  Hispanic  immigra- 
tion rates  increase.  One  of  every  three  of  us 
will  be  non-white  by  the  year  2000. " 

"In  1950  seventeen  workers  paid  the  bene- 
fits of  each  retiree.  By  1992,  only  three 
workers  will  provide  the  funds  for  each  re- 
tiree, and  one  of  the  three  workers  will  be  a 
minority." 

We  need  to  protect  their  interest,  if  for  no 
reason  other  than  self-interest. 

Let  me  talk  for  a  bit  about  the  crime  prob- 
lem in  America,  since  it  is  so  closely  related 
to  the  education  problem.  Schools  that 
work  are  the  best  defense  against  the  crime 
and  fear  of  crime  that  is  plaguing  our  cities, 
our  country,  and  your  pockets.  In  Chicago 
the  jails  are  so  full  that  between  April  1st 
and  December  8th  of  1988  nearly  20.000  in- 
mates were  released,  on  their  own  recogni- 
zance at  the  rate  of  118  per  day!  When 
Judge  Milton  Shadur  imposed  a  $1,000  a  day 
fine  on  corrections  officials  because  over- 
crowding has  forced  Cook  County  inmates 
to  sleep  on  the  jail  floor,  the  Department  of 
Corrections  promptly  budgeted  $365,000  to 
cover  the  fines  for  one  year!  Madness! 

At  one  point  more  than  500  inmates  had 
to  sleep  on  the  floor  at  Cook  County  jail. 
The  Chief  of  Police  said:  "Let  them  sleep  in 
shifts. "  The  Cook  County  Sheriff  said  the 
situation  is  "out  of  control". 

Right  now,  I  understand  that  Illinois 
ranks  44th  in  state  school  spending,  and 
there  are  close  to  200  of  our  school  districts 
in  financial  trouble.  In  the  meanwhile,  a 
new  $100  million  county  jail  is  in  the  works 
to  help  accommodate  the  exploding  crimi- 
nal population.  It  seems  we  are  more  con- 
cerned about  criminal  justice  than  we  are 
about  social  justice.  Madness! 

In  a  March  2nd  Chicago  Tribune  article,  it 
was  reported  that  "Downstate  Mattoon  was 
forced  to  close  1  of  its  9  schools  after  voters 
approved  a  property  tax  increase.  Without 
the  increase,  three  schools  would  have  to 
close  in  the  4,000  student  district." 

The  people  in  the  little  town  of  Mattoon. 
Illinois  needed  only  a  few  million  dollars  to 
keep  all  of  their  schools  open.  Yet.  the 
state's  new  budget  calls  for  hundreds  of  mil- 


lions of  dollars  for  new  prisons.  More  and 
more  money  to  house  a  criminal  class  that 
promises  only  to  grow,  unless  we  redeem  the 
forgotten  children  of  Lawndale.  and  the 
"Lawndales "  throughout  America. 

According  to  a  July  9th  Chicago  Tribune 
article— "Legislature  Sets  Off  New  Prison 
Race"— "In  the  last  ten  years  Illinois  has 
sf>ent  nearly  $335  million  dollars  construct- 
ing a  dozen  adult  prisons,  including  9  new 
penitentiaries  and  3  prisons  converted  out 
of  closed  mental  health  centers  while  the 
inmate  population  doubled." 

Here's  another  example  of  the  same  prob- 
lem in  other  states:  According  to  a  Fortune 
Magazine  article,  when  a  manager  at  Proc- 
ter St  Gamble  asked  an  Ohio  legislator  to 
support  preschool  programs,  he  was  told— 
we  can't  invest  in  preschool.  We  have  three 
more  prisons  to  buUd.  In  1988.  Michigan 
spent  $2  million  on  preschool  programs— 
and  over  the  next  five  years  budgeted 
nearly  $1  billion  for  15.000  new  prison  cells. 
More  madness! 

The  prison  problem  is  becoming  ominous 
in  another  way  that,  to  me.  has  very  sinister 
implications  for  our  future  society.  What  I 
am  talking  about  is  this:  for  the  first  time  in 
history,  that  I  know  of,  |>eople  in  smaller 
communities  are  now  begging  for  prisons  in 
those  communities.  According  to  that  July 
9th  Chicago  Tribune  article,  the  5,000 
people  of  the  southeastern  Illinois  commu- 
nity of  Flora  want  to  know:  "Is  we  is,  or  is 
we  isn't  gorma  get  ourselves  a  prison?"  To 
encourage  prison  officials  to  locate  a  new 
prison  in  Flora,  they  even  made  a  promo- 
tional video  featuring  a  group  called  the 
Barbed  Wire  Choir, 

Well,  with  the  prison  population  explod- 
ing the  way  it  is  .  .  .  with  state  legislatures 
compelled  to  vote  hundreds  of  millions  for 
new  prisons  .  .  .  with  private,  for-profit 
groups  going  into  the  prison  business  the 
way  they  have  in  Texas  and  California  .  .  . 
with  smaller  communities  now  competing 
for  prisons  as  a  source  of  jobs  and  economic 
stability  .  .  .  well,  when  you  add  it  all  up, 
you  have  to  wonder  if,  in  the  future,  Amer- 
ica will  not  become  the  military  industrial 
complex  that  President  Eisenhower  warned 
about,  but  instead  a  prison  industrial  com- 
plex. As  if  this  isn't  sinister  enough,  the  ea- 
gerness for  new  prisons  as  a  means  of  insur- 
ing economic  stability  in  smaller  communi- 
ties effectively  places  a  bounty  on  the  head 
of  every  high  school  dropout  and  every  illit- 
erate, especially  if  they  happen  to  be  Black 
or  Hispanic.  After  all,  they  are  the  ones  who 
are  filling  our  jails  today.  Could  it  be  that, 
in  the  future,  a  new  prison  lobby  will  insist 
that  schools  turn  out  even  dumber  kids? 
Sadly,  this  may  not  be  as  farfetched  a  possi- 
bility as  some  might  think. 

I  have  talked  about  the  prison  problems  in 
Illinois,  Michigan  and  Ohio,  but  things  are 
just  as  bad  elsewhere— California  and 
Texas,  for  example.  And  in  Dade  County, 
Florida,  the  jails  were  so  overcrowded  they 
were  forced  to  keep  some  of  the  overflow  in 
guarded  tents!  Truly  the  maddening  of 
America.  Is  it  possible  that  new  prisons  are 
a  substitute  for  new  housing?  It  is  time  we 
stopped  this  trend.  Let's  create  an  America 
that  will  close  prisons  .  .  .  and  build  schools! 

We  must  change  the  equality  of  the  public 
schools  in  the  inner-city— not  just  because 
it's  right— but  because  it's  vital  to  all  of  our 
futures,  in  one  way  or  another.  The  business 
conununity  has  finally  begun  to  understand 
their  stake  in  this  issue.  For  them,  it's  not 
just  a  matter  of  taxes  or  crime.  It  also  goes 
to  the  quality  of  the  work  force  they  can 
draw  on  in  the  future.  And  as  they  make 


their  decisions  about  where  to  locate  oper- 
ations, a  central  issue  will  be  the  quality  of 
the  public  schools  and  the  workers  those 
schools  produce. 

I  truly  believe  the  Corporate/Community 
Schools  of  America  can  help  force  the 
changes  that  are  needed.  It  took  me  15 
years  to  find  Vernon  R.  Loucks,  Jr..  chair- 
man of  Baxter  International,  who  first  ac- 
cepted the  call  to  action  represented  in  the 
C/CSA.  Loucks  has  since  been  joined  by  the 
chairmen  of  many  other  great  American 
companies,  most  of  them  headquartered  in 
the  Chicagoland  area.  Together  they  have 
invested  almost  $3  million  to  supix>rt  our 
first  three  years,  and  pledged  to  secure  an 
additional  $3  to  $5  million  for  the  next  3 
years. 

To  help  solidify  our  funding  base,  on  June 
25th  a  group  of  13  of  our  key  CEOs  hosted  a 
breakfast  for  a  gathering  of  almost  50  heads 
of  major  companies.  The  four  co-chairmen 
for  this  spectacular  event  were  Ed  Brennan. 
the  Chairman  of  Sears  Roebuck  &  Co.; 
Vernon  R.  Loucks.  Jr..  Chairman  of  Baxter 
International;  William  D.  Smithburg.  Chair- 
man of  Quaker  Oats  Company;  and  Stephen 
Wolf,  Chairman  of  United  Airlines.  The 
purpose  of  that  breakfast  was  to  begin  se- 
curing the  $3  to  $5  million  needed  for  C/ 
CSA's  next  3  years. 

To  help  us  achieve  our  first  $3  million  to 
get  this  project  underway.  Miss  Oprah  Win- 
frey personally  contributed  $25,000  to  C/ 
CSA,  and  she  has  committed  to  provide  a 
similar  gift  in  each  of  the  next  3  years. 
Oprah  also  brought  Revlon  into  the  fold 
with  their  contribution  of  $100,000.  Obvi- 
ously, strong  financial  support  is  needed  to 
keep  our  flagship  school  viable  and  to  posi- 
tion C/CSA  for  national  expansion,  which  is 
very  much  a  part  of  our  gameplan. 

We  are  also  very  gratified  with  the  types 
of  people  who  are  on  our  National  Advisory 
Board.  Dr.  Hanna  Gray,  president  of  the 
University  of  Chicago;  Bart  Giamatti.  newly 
appointed  Commissioner  of  Professional 
Baseball  and  former  president  of  Yale  Uni- 
versity; and  chairman  Walter  Massey.  of  the 
University  of  Chicago  and  Argonne  National 
Laboratories,  are  all  members  at  this  time. 
This  board  will  be  expanded  as  C/CSA 
models  are  developed  in  other  cities. 

Because  of  heavy  commitments.  Commis- 
sioner Bart  Giamatti  was  unable  to  join  us 
for  our  ribbon-cutting  last  summer.  But 
here  are  a  few  words  from  his  letter,  which 
I  read  to  the  audience  on  that  sweltering 
day  in  August: 

"The  unique  promise  of  the  C/CSA  rests 
in  its  singular  partnership  of  people  in  our 
urban  communities,  our  educators,  and  in- 
volved corporations.  For  the  sake  of  the 
least  among  us.  this  partnership  must  suc- 
ceed and  grow.  I  look  forward  to  continuing 
and  expanding  my  pariicipation  with  the  C/ 
CSA  team  and  to  the  national  outreach  so 
necessary  to  achieving  our  ultimate  goal." 

National  expansion  is  very  much  in  our 
future  plans,  because  what  we  are  address- 
ing is  a  national  problem.  After  hearing  our 
story.  Senator  Alan  Cranston  of  California 
contacted  David  Rockefeller.  Jr..  who  ex- 
pressed interest  in  our  program.  We  visited 
with  him  in  New  York  on  February  13th. 
and  came  away  very  pleased.  It  is  my  hope 
that  "Loucks"  will  be  spelled  "Rockefeller" 
in  New  York,  or  ""Busch"  in  St.  Louis,  or 
•"lacocca"  in  Detroit. 

It's  as  Ross  Perot  advises,  "There's  no  way 
to  do  this  at  the  national  level.  You've  got 
to  do  it  50  times  over." 

That  is  exactly  what  C/CSA  hopes  to  do: 
link  the  Buschs  and  the  Rockefellers,  and 
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tive  of  Whittaker  Corp. 
Band-aids  won't  work  any 
total  restructuring." 

"I  see  a  lot  of  (business 
on  in  a  lot  of  schools, 
anyone  saying  the  schoobi 
says  Thomas  Donahoe,  Prt 
cific  Telesis  Group's)  com 
Unless  there  are  fundamer 
on,  we're  convinced  there 
term  good." 

On  this  point  we  recentlj 
C.  Winters,  the  Chairman 
Insurance  Company,  to  di 
in  C/CSA.  His  staffers  sei 
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Mr.  Winters  delivered  at  Princeton  Universi- 
ty. In  tliat  speech  Winters  says:  "It  is  time 
to  stop  blaming  the  children  .  .  .  last  year 
44%  of  all  those  who  applied  for  work  at  our 
Newark  office  .  .  .  were  unable  to  read  at 
the  9th  grade  level.  They  are  17  years  old 
and  virtually  unemployable  for  life  .  .  .  the 
time  has  come  for  systematic  .  .  .  education- 
al reform.  In  fact,  what  we  really  need  is  not 
just  reform,  but  a  revolution." 

It  is  amazing  to  me  that,  with  so  much  at 
stake,  we  continue  to  expend  our  energies 
on  piecemeal  approaches  and  patchwork 
proposals  that  are  like  band-aids  on  a 
cancer.  Our  school  systems  need  radical  sur- 
gery, and  that's  not  a  job  for  well-inten- 
tioned do-gooders.  It's  a  job  for  people  who 
have  both  the  skills  and  the  authority  to 
grab  hold  of  the  patient  and  do  the  diffi- 
cult, painful  work  that  must  be  done  to  save 
the  patient. 

AU  of  these  well  Intentioned  plans  have 
been  tried  for  many  years,  and  the  educa- 
tional situation  is  either  no  better  or  worse. 
Now  doesn't  that  tell  you  something?  So 
why  do  we  continue  with  these  no  solution 
efforts?  Why.  why.  why?  If  we  keep  tinker- 
ing, we  will  tinker  away  America's  future. 

You  know,  along  these  same  lines  there's 
all  this  talk  about  athletes  serving  as  role 
models  these  days.  My  question  is— when 
are  America's  great  athletes  going  to  recog- 
nize that  model  roles  in  today's  society  in- 
cludes joining  forces  with  those  of  us  who 
are  demanding  realistic  educational  change 
for  our  inner-city  children.  Their  voices 
need  to  be  heard  by  corporate  leaders,  union 
leaders,  and  legislative  leaders  much  more 
than  the  children. 

Additionally,  when  will  celebrity  America 
come  back  and  raise  $50  million  .  .  .  not  for 
the  starving  people  of  Africa,  but  for  the 
starving  minds  in  America?  Of  greater  im- 
portance, when  wiU  celebrity  America  let  its 
voice  be  heard  on  this  issue  in  state  legisla- 
tures and  in  the  halls  of  Congress?  The 
truth  is  their  voice,  added  to  the  voice  of 
others  of  us  who  are  crying  out  for  realistic 
reform,  is  far  more  important  than  the  mil- 
lions of  dollars  they  might  give  in  support 
of  this  cause. 

C/CSA  is  beginning  to  make  some  head- 
way in  promoting  this  point  of  view  with 
people  like  the  great  Walter  Payton,  Miss 
Oprah  Winfrey.  Gale  Sayers.  and  other 
sports  and  celebrity  stars.  That's  part  of 
what  makes  C/CSA  different  and  why.  per- 
sonal ego  involvement  aside.  I  believe  this 
effort  has  such  tremendous  promise  of 
achieving  its  objectives  as  "the  force  for 
critical  change." 

What  is  the  Corporate/Community 
Schools  of  America,  and  why  are  we  differ- 
ent from  other  business  aid  programs  like 
Adopt-A-School?  C/CSA  is  a  group  of  influ- 
ential business,  education,  and  community 
leaders— and  national  celebrities— coalesced 
in  the  cause  of  fundamental  change  in 
urban  education,  or  as  Vem  Loucks  says  it 
in  our  video  tape;  "C/CSA  can  be  the  force 
for  critical  change  in  the  educational  pat- 
tern of  this  country." 

The  model  school  serves  as  the  vehicle  for 
bringing  this  coalition  together  and  for 
keeping  it  together.  The  school  itself  is  a 
unique  social  invention— a  tuition-free,  pri- 
vate school  organized  in  the  public  interest. 

Today,  thanks  largely  to  the  encourage- 
ment and  support  of  that  remarkable  man 
Vernon  Louclu,  we  have  taken  a  giant  step 
forward  with  the  opening  of  our  first  model 
school,  which  at  peak  enrollment  will  serve 
300  two-year  olds  through  13-year  olds 
inner-city  neighborhood  children. 


Our  goal  is  to  prove  the  doubters  and  the 
naysayers  wrong— to  prove  that  we  can 
create  inner-city  schools  that  produce  dra- 
matic results,  spending  no  more  per  pupil 
than  the  average  in  the  Chicago  Public 
School  System. 

Shortly  after  our  school  opened,  it  was 
editorialized  in  the  Chicago  Tribune  as  "A 
school  for  hope."  And  that's  what  we  are. 
Our  goal  is  to  show  those  who  believe  we 
must  give  up  on  a  generation  of  kids  .  .  . 
and  in  doing  so,  give  up  on  our  future  .  .  . 
that  they're  dead  wrong. 

We  began  by  consulting  America's  fore- 
most experts— famed  teacher  Marva  Collins; 
Dr.  Jim  Comer  of  the  Yale  Child  Institute; 
Dr.  Armstead  Robinson  of  The  University  of 
Virginia  Carter  C.  Woodson  Institute;  Pro- 
fessor William  Julius  Wilson  of  the  Univer- 
sity of  Chicago,  and  many  others. 

We  also  spoke  to  leading  pediatricians,  nu- 
tritionists, and  child  development  special- 
ists. We  drew  on  the  ideas  of  teachers,  par- 
ents, and  community  leaders.  We  went  to 
the  people  who  know  and  asked  what  it 
would  take  to  create  a  dynamic,  cost-effec- 
tive school  whose  methods  could  be  replicat- 
ed in  larger  school  systems.  They  gave  us 
their  best  thinking. 

Then  we  went  to  the  corporate  communi- 
ty to  ask  for  the  resources  it  would  take  to 
implement  their  ideas.  We  didn't  want  their 
money  alone.  We  asked  for  a  commitment 
of  their  brainpower  as  well.  And  we  have 
that  commitment.  That's  what  the  combina- 
tion of  business  bucks  and  business  brain- 
power did  for  C/CSA,  and  a  hint  at  what  a 
coalesced  business  community  might  do  for 
an  entire  system  of  schools. 

Our  corporate  friends  recruited  the  pro- 
bono  assistance  of  such  top  guns  as  Hill  & 
Knowlton  and  Burson-Marstellar  to  handle 
public  relations;  Sidley  Si  Austin  for  legal 
counsel;  and  Price  Waterhouse  for  auditing. 
They  also  secured  for  us  the  services  of  an 
international  corporate  strategic  planning 
group.  Bain  &  Company,  to  assist  us.  Our 
Bain  team  assessed  national  school  reform 
efforts,  other  model  school  programs,  busi- 
ness-education partnerships,  and  the  "best 
demonstrated  practices"  in  classroom  in- 
struction and  school  management  across  the 
nation.  Their  work  formed  an  invaluable 
blueprint  for  our  model  school  and  a  frame- 
work for  C/CSA  as  "the  force  for  critical 
change." 

Now  it  was  time  to  turn  good  ideas  into  re- 
ality, and  that  required  locating  a  home  for 
our  flagship  school,  and  a  first-class  CEO.  or 
principal  as  you  caU  it.  to  run  it. 

We  found  our  home  in  the  heart  of  Lawn- 
dale— an  abandoned  school  building  \hat  be- 
longed to  the  Chicago  Archdiocese.  Cardinal 
Bemardin  and  representatives  of  the 
church  made  the  building  available  to  us  at 
very  generous  terms.  For  $800,000,  we  reha- 
bilitated the  building  to  fit  the  needs  of  our 
children,  their  parents,  and  our  school  staff. 

We  empaneled  a  national  committee  of 
educators  to  find  a  superb  principal— a  CEO 
for  our  enterprise.  We  found  one  in  Dr. 
Elaine  Mosley,  who  was  chosen  from  among 
5  finalists  out  of  the  more  than  200  individ- 
uals who  applied  for  the  job.  We  accom- 
plished all  of  this  with  just  two  paid  staff- 
ers. 

In  short,  we  brought  to  bear  the  lessons 
we  learned  in  business— lessons  that  are  too 
often  ignored  by  the  educators  who  run  our 
public  school  systems. 

We  paid  close  attention  to  the  bottom 
line,  both  the  cost  and  the  quality  of  educa- 
tion. We  studied  the  best  demonstrated 
practices   for   improving   that   bottom   line. 


And  we  sought  and,  more  important,  we 
used  input  from  the  field's  t)est  and  bright- 
est minds. 

On  August  18th.  1988.  the  project  was  of- 
ficially launched.  The  front  steps  of  the 
school,  where  our  ribbon-cutting  was  held, 
overflowed  with  a  crowd  of  well-wishers 
that  spilled  out  into  the  streets  and  down 
the  block. 

There  were  residents  of  the  Lawndale 
community,  -•standing  shoulder-to-shoulder 
with  the  leaders  of  Sears  Roebuck,  United 
Airlines.  Johnson  Publications.  McDonald's. 
Premark.  Quaker  Oats,  and  other  business 
and  celebrity  supporters,  such  as  Chicago's 
own  Walter  Payton.  Oprah  Winfrey,  and 
Gale  Sayers. 

There  were  educators,  politicians,  and 
neighborhood  groups,  all  standing  togeth- 
er—a living  symbol  of  the  unique  coalition 
C/CSA  is  building.  And.  I  must  add.  I  saw 
rays  of  hope  beaming  from  the  faces  of  com- 
munity people,  many  of  whom  had  no  doubt 
given  up  on  hope  long  ago. 

Our  flagship  school  began  last  year  with 
150  two-  through  eight-year-olds.  The 
school  is  in  the  inner-city  where  the  dual 
problems  of  poverty  families  and  education- 
al failure  are  well  documented.  Our  children 
were  randomly  selected  by  computer— under 
the  watchful  eye  of  an  independent  re- 
searcher at  the  University  of  Illinois— to 
achieve  a  student  body  comparable  to  that 
of  neighborhood  public  schools.  Tuition  is 
free;  and  at  full  capacity,  as  I  mentioned 
earlier,  we'll  operate  at  or  below  the  average 
per  pupil  cost  of  Chicago's  public  schools. 
What  we  are  demonstrating,  in  a  nutshell,  is 
that  the  prop)er  formula  for  creating  suc- 
cessful inner-city  schools  does  not  require 
magic— just  plain  common  sense,  effective 
management,  a  commitment  to  getting  the 
job  done,  and  a  clear  vision  of  what  we  want 
our  schools  to  be. 

Over  the  next  3  years  our  student  popula- 
tion will  reach  300.  from  pre-K  through  8th 
grade.  We  are  begiiming  with  2-year-olds. 
Why  2-year-olds?  Because  there  is  ample 
evidence  that  early  intervention  with  "at- 
risk"  student  populations  pay  huge  divi- 
dends for  these  children  in  the  future.  Ac- 
cording to  the  Research  and  Policy  Commit- 
tee on  Economic  Development:  "Every 
dollar  spent  on  early  prevention  and  inter- 
vention can  save  $4.75  in  the  costs  of  reme- 
dial education,  welfare,  and  crime  further 
down  the  road." 

Other  reports  document  that  a  single  year 
of  quality  early  childhood  education  for 
high  risk  children  can  reduce  their  dropout 
rate  by  as  much  as  one-third. 

That's  why  we're  beginning  with  2-year- 
olds!  And  that's  why  every  state  in  this 
nation  must  begin  to  invest  heavily  in  qual- 
ity early  childhood  education  programs.  It's 
common  sense!  Not  doing  it  is  madness! 

Our  school  is  open  year  round,  closed  only 
for  3  weeks  in  August.  It  is  run  by  the  prin- 
cipal and  our  faculty  were  carefully  recruit- 
ed. Their  salaries  are  slightly  higher  than 
their  counterparts  in  the  public  schools,  and 
they  are  compensated  based  upon  very  clear 
performance  standards. 

Our  board,  which  is  made  up  of  4  educa- 
tors, 4  community  people,  and  7  representa- 
tives from  sponsoring  companies,  sets  policy 
and  monitors  the  performance  of  the 
school.  The  bottom  line  is  student  achieve- 
ment, as  measured  by  the  same  tests  used 
by  the  public  schools.  Student  achievement 
is  the  basic  yardstick  by  which  our  principal 
and  faculty  will  be  judged.  Again,  common 
sense  and  logic. 


An  entire  school  system  could  be  run  this 
way.  Of  course,  our  C/CSA  board  is  volun- 
tary. To  run  an  entire  system,  we  say  there 
would  be  a  need  for  full-time  paid  people, 
but  with  the  same  commitment,  and  the 
same  kinds  of  skill  found  In  our  board.  I'll 
talk  more  about  this  later,  but  there's  one 
other  very,  very  important  aspect  of  our 
school  that  you  should  know  about. 

In  addition  to  teaching  the  4R's— reading, 
writing,  arithmetic— and  reasoning,  C/CSA 
believes  that  today's  schools,  especially  in 
the  inner-city,  must  function  as  the  HUB  in 
a  network  of  services  to  families.  So  far.  we 
have  enlisted  over  30  agencies.  Including 
hospitals,  community  social  agencies;  the 
Chicago  City  Colleges;  counselling  and  drug 
treatment  programs;  the  public  libraries; 
and  others  to  help  parents  to  become  more 
self-reliant  and  capable  of  fending  for  them- 
selves and  their  children. 

Through  this  HUB  of  a  network,  we're 
taking  parental  involvement  beyond  blam- 
ing the  parents,  to  sharing  the  responsibil- 
ity for  their  children  with  them  and  equip- 
ping them  to  overcome  real  problems  in 
their  lives.  Their  children  are  our  children. 
When  we  help  the  family,  we  help  the  child 
.  .  .  and  we  help  solve  the  riddle  of  the 
urban  underclass.  These  parents  need  help 
in  dealing  with  the  drug  culture,  the  gang 
culture,  and  the  ghetto  culture  itself.  And 
our  HUB  is  doing  just  that. 

Our  HUB  of  a  network  concept  is  based  on 
the  notion  that  the  elementary  school  struc- 
ture in  place  today  originated  more  than  a 
century  ago,  but  .  is  expected  to  tackle 
modem  problems  such  as  aids,  teen  preg- 
nancy, suicide,  child  abuse  and  drug  abuse. 
"Simply  stated,  the  American  elementary 
school  was  designed  for  a  society  that  no 
longer  exists,"  according  to  Alan  Shedlin  of 
New  York's  Elementary  School  Center. 

Our  project  staff  have  developed  a  work- 
ing paper  on  the  HUB  concept  to  share 
broadly  with  educators,  social  service  pro- 
viders, and  policy  makers  throughout  the 
nation.  We've  only  been  in  existence  for  less 
than  a  year,  and  already  we  l?elleve  C/CSA 
has  found  a  realistic  approach  to  helping 
schools  deal  with  the  street  culture  and  in- 
creased parental  involvement  from  among 
struggling,  inner-city  poor  families. 

With  corporate  America  in  the  vanguard, 
we've  planted  an  intellectual  garden  where 
the  skeptics  maintained  that  no  flowers 
could  grow.  But  my  purpose  today  isn't  to 
boast  of  our  success.  Our  purpose  was  to  set 
a  standard  for  what  our  inner-city  schools 
should  be— and  to  find  a  path  to  lead  us  out 
of  the  tragedy  and  danger  of  mass  ignorance 
and  failing  school  systems. 

In  its  most  important  ast>ects,  C/CSA  is 
not  just  a  school.  It  is  a  vehicle  for  change. 
Our  action  timetable  called  for  3  or  4  years 
of  careful,  strategic  partnership-building 
before  taking  our  model  school's  predictably 
successful  findings  to  the  general  public, 
and  then  to  the  Legislature.  But  Chicago's 
19-day  school  strike  in  1987  forced  us  to 
become  involved  in  the  broader  reform 
effort  much  sooner  than  we  had  expected. 

At  that  time  I  was  not  prepared  for  what  I 
learned  in  the  countless  hours  I  spent  in 
meetings  with  leading  legislators,  business- 
men, educators,  union  leaders,  community 
people,  and  others  involved  in  the  school 
reform  effort.  I  always  thought  that  the 
major  impediment  to  school  reform  was  the 
unions.  I  ptersonally  met  with  top  union 
leaders  throughout  the  state,  and  I  asked 
some  pretty  tough  questions. 

Following  these  discussions  it  became 
clear  to  me,  that  with  skilled  negotiations. 


the  unions  might  find  themselves  ready  to 
join  in  support  of  realistic  reforms  that 
would  give  teachers  the  salaries  they  de- 
serve, better  working  conditions,  and  in- 
creased prestige  cs  a  profession. 

You  know.  In  my  business  I  have  had  to 
deal  with  unions  for  40  years.  In  all  those 
years  I  have  had  only  one  brief  strike.  In 
talking  with  union  leaders  such  as  Jackie 
Vaughn,  President  of  the  Chicago  Teachers 
Union:  Bob  Healy,  President  of  the  Chicago 
AFL-CIO;  representatives  of  the  Engineers 
Union;  and  even  Al  Shanker,  President  of 
the  powerful  American  Federation  of 
Teachers,  who  flew  into  Chicago  to  meet 
Vernon  Loucks  and  a  group  of  us  at  Bax- 
ter's offices,  and  who  said— "The  C/CSA 
project  was  potentially  one  of  the  most  im- 
portant innovations  in  American  education 
today"— I  clearly  came  to  understand  that 
the  unions  are  only  a  small  part  of  the  prob- 
lem. The  biggest  part  of  that  problem  is 
that  we  let  unskilled  people  negotiate  with 
them.  You  can't  blame  the  unions  for 
having  a  field  day. 

While  I  was  somewhat  encouraged  by 
what  I  learned  about  the  unions,  I  truly  was 
not  prepared  for  some  of  the  other  actors 
on  the  school  reform  stage.  Logic  and 
reason,  by  the  way,  were  only  bit  players  in 
that  drama. 

I  watched  in  amazement  as  various  special 
interest  groups— most  of  them  well  mean- 
ing—came forward  with  their  own  versions 
of  school  reform.  They  pushed  for— and  the 
Illinois  General  Assembly  passed— Senate 
bill  1840,  calling  for  community  control  and 
the  break-up  of  the  Chicago  Public  School 
System  into  595  "pieces".  I  argued  against 
the  biU.  I  think  it's  important  for  you  to  un- 
derstand why. 

First,  in  a  C/CSA  commissioned  study  of 
New  York's  decentralization,  it  was  found 
that  the  purpose  of  their  20-year  old  system 
of  community  control  was  political,  and  that 
administrative  decentralization  does  not  im- 
prove education.  especiaUy  in  those  commu- 
nities having  the  greatest  need.  Their  dis- 
trict boards  are,  for  the  most  part,  con- 
trolled by  the  United  Federation  of  Teach- 
ers; patronage  replaces  professional  admin- 
istration; and  less  than  10%  turn  out  for 
school  board  elections,  with  the  UFT  slate 
usually  winning.  Why  would  it  be  any  dif- 
ferent in  Chicago? 

"I  was  all  for  decentralization  until  I  saw 
how  it  was  being  abused,"  said  Dr.  Kenneth 
B.  Clark,  a  famed  black  psychologist,  who 
was  a  member  of  the  New  York  State  Board 
of  Regents  from  1965  to  1985.  "I  thought 
parents  would  play  a  significant  role  in  the 
schools.  They  have  not.  They  have  been 
blocked  by  the  politicians  and  the  school 
imions.  I  don't  see  any  benefits  from  decen- 
tralization." 

Shortly  before  his  untimely  death.  New 
York  City  Schools  Chancellor,  Dr.  Richard 
Green,  said  low  voter  turnout  in  their 
recent  school  board  elections  was  unaccept- 
able. Regarding  decentralized  school  man- 
agement, he  went  on  to  say:  "In  my  view,  it 
just  doesn't  work  well."  (New  York  Times  5/ 
04/89) 

By  the  way.  in  the  wake  of  a  20-year  fail- 
ure with  their  system.  New  York  has  recent- 
ly appointed  a  commission  to  study  it  to  see 
if  it  can  be  salvaged,  or  if  it  must  be 
scrapped.  On  this  point,  we  believe  big  city 
school  systems  need  a  new  form  of  central 
management.  Including  the  turnaround 
skills  that  are  found  in  corporate  America 
and  throughout  the  corporate  world.  I'll 
elaborate  on  this  later.  But,  to  get  back  to 
the   decentralization   issue,   I  fully  under- 


stand that  Chicago's  bran< 
tion  and  community  com 
that  of  New  York's.  New  "i 
into  32  districts.  Chicago's 
system  up  into  595  units.  ' 
school  councils  having  coi 
over  the  management  of 
there  are  enough  similar 
politics,  of  the  elections  s 
for  abuse  are  the  same  as 
the  abuses  could  be  worse. 
Second,  we  also  studied 
centralization  in  Detroit, 
study,  here  are  some  of  th« 
people  of  that  city  voted  75 
centralization  they  voted 
prior  in  1970. 

(1)  It  did  nothing  to  rais« 
ment. 

(2)  It  provided  a  new  fo 
bickering. 

(3)  It  was  so  cumbersome 
countability. 

(4)  It  added  another  laye 

(5)  It  was  not  cost  effect! 
Third,  in  view  of  the  1 

York  experience,  I  wouldn 
tralization  and  communit; 
ten  foot  pole!  Doesn't  it 
wonder  why  Chicago  did? 

Fourth,  I  think  it's  grossl 
turn  our  worst  schools  oi 
gling  communities  and  exp 
magic,  inner-city  schools  ' 
need  much  higher  levels  of 
ment.  We  need  principals 
and  respected.  We  need  s 
highly  respected,  and  well-< 
teachers  in  our  teaching  fo 
safer  environment  at  everj 
to  meet  these  needs  sysU 
skilled  and  paid  new  leader 
time  at  the  top,  and  co 
working  in  volunteer  cai 
school. 

Let  me  talk  for  a  momen 
The  success  of  any  enter] 
the  quality  of  the  people  ii 
stand  that  America's  teach 
most  part,  is  coming  from 
of  college  graduating  class* 
attract  and  retain  top  teai 
city— Rochester,  New  York 
extraordinary  things,  ii 
teachers  $70,000  or  more. 

But,  according  to  a  ret 
Journal  article,  in  Roches 
system  has  openly  conce^ 
failed  most  of  the  disadvs 
students  now  flooding  it 
admits  that  it  has  beer 
through  the  machinery  a 
street  without  giving  then 
need  to  make  a  living.  It  '. 
vow  to  find  ways  to  educat 

The  article  continues:  "Tl 
earnest,  logical  and  high 
practice  the  fundamental  i 
may  be  extremely  difficult 
one  thing,  the  money  ni 
paying  those  high  teacher 
in  part  on  more  state  fin 
state  has  budget  problems 
retrenchment  here.  For  an 
set  encouraged  by  the 
system  is  deeply  rooted,  ha 

"They  got  a  40%  pay  inc 
years  out  of  the  $27  millii 
they  are  still  ambivalent  a 
collectively  agreed  to." 

On  this  point,  their  sch^ 
ent,  Peter  McWalters,  took 
stand  when  he  learned  th 
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the  article,  "our  achievement  patterns  are 
absolutely  predicted  by  race  and  class." 

McWalters  continues  that  the  attitude  of 
many  teachers  is:  "Send  us  a  better  caliber 
of  inmate,  and  we'll  run  a  better  prison.  .  . 
Teachers  are  angry  about  student  attitudes, 
and  they've  absolutely  right.  But  it's  not 
going  to  get  any  better— that's  the  client, 
folks.  An  effective  school  can  find  ways  to 
get  around  this." 

You  bet  your  life  it  can. 

The  article  also  states  a  sad  fact  about  the 
teaching  profession.  "It's  the  only  profes- 
sion .  .  .  where  if  you  do  well,  nothing  hap- 
pens to  you,  and  if  you  do  poorly,  nothing 
bad  happens  to  you." 

My  point  is  simply  this:  Unless  we  find  the 
ways  to  dramatically  improve  the  recruit- 
ment, training,  retention,  and  evaluation  of 
our  teachers,  our  schools  will  never  improve. 
Corporate  America,  or  shall  I  say  the  corpo- 
rate world,  deals  with  these  issues  all  the 
time.  It  is  called  human  resource  manage- 
ment. Why  not  copy  their  successful  tech- 
niques? 

Again,  from  the  same  Wall  Street  Journal 
article,  it  was  stated  that  the  teacher  prob- 
lem is  compounded  by  the  fact  that  "over 
the  next  five  years  the  U.S.  will  need  more 
than  a  million  new  teachers.  At  current 
rates  it  will  graduate  in  that  time  only 
about  625.000  people  trained  to  teach— and 
a  lot  of  those  will  likely  decide  to  do  some- 
thing else,  at  least  at  first.  " 

The  article  continues:  'Sharp  increases  in 
teacher  pay  over  the  past  six  years  haven't 
yet  translated  into  any  rush  by  students 
into  the  profession.  In  1968.  almost  a  quar- 
ter of  all  incoming  college  freshmen  wanted 
to  become  teachers.  Prom  this  all-time  high, 
interest  plunged  to  the  nadir  of  4.7%  in  1982 
before  recovering  last  year  to  8.8%.  So  we 
have  a  real  challenge  here." 

With  a  somewhat  different  slant  on  the 
same  subject,  a  July  20th  New  York  Times 
article  reported  that  "within  five  years, 
nearly  half  of  America's  teachers  may  retire 
or  leave  their  classroom  for  other  pursuits." 
The  article  continues.  "The  single  most  im- 
portant action  the  nation  can  take  to  im- 
prove the  schools  is  to  strengthen  teach- 
ing." This  article  was  based  on  a  report  put 
out  by  the  National  Board  for  Professional 
Teaching  Standards,  which  was  created  by 
the  Carnegie  Porum  on  Eklucation  and  the 
Economy.  What  it  tells  us  is  that  we  have  a 
golden  window  of  opportunity  to  attract 
bright  new  talent  into  the  teaching  profes- 
sion. 

However,  unless  we  have  the  management 
systems  in  place  to  recruit  that  talent,  moni- 
tor and  evaluate  that  talent,  and  to  provide 
the  type  of  monetary  and  other  incentives 
that  will  keep  that  talent  working  for  us  in 
America's  classrooms,  that  window  of  oppor- 
tunity will  slam  shut.  And  America  will  find 
Itself  scraping  the  bottom  of  the  barrel  for 
the  educators  whose  grave  task  is  to  prepare 
future  generations  to  lead  this  country. 

On  this  point,  as  stated  so  very  well  in  a 
recent  Chicago  Sun-Times  article,  "for  more 
progress,  teacher  training  institutions  must 
improve  their  education  courses  and  teach- 
ers unions  and  school  boards  must  change 
their  system  so  that  a  teacher  isn't  someone 
who's  Just  a  step  ahead  of  the  kids,  but 
someone  who  makes  decisions  smd  exercises 
authority." 

We  need  good  teachers.  We  need  good 
principals.  We  need  lots  of  other  things  if 
we're  going  to  produce  quality  schools.  As  I 
said  earlier,  in  order  to  make  these  things 
happen,  we  need  skilled  and  paid  leadership 
working  full  time  at  the  top,  and  committed 


citizens  working  in  volunteer  capacities  at 
each  school.  We  need  to  build  on  the 
strengths  of  our  poorer  families  so  these 
families  can  begin  to  carry  a  greater  share 
of  the  responsibility  for  the  education,  disci- 
pline, and  well-being  of  their  children.  But 
the  last  thing  we  should  do  is  to  set  inner- 
city  parents  up  for  failure  by  giving  them 
control  over  schools  that  are  bankrupt. 

After  the  school  reform  legislation- 
Senate  Bill  1840— passed,  Illinois  Senator 
Aldo  DeAngelis,  who  cast  the  Senate's  only 
"no "  vote,  said:  "We  have  raised  expecta- 
tions in  this  bill  that  are  not  going  to  be  ful- 
filled. If  we  have  erred,  we  have  created  a 
catastrophe  of  great  proportions." 

State  Representative  Monique  Davis,  who 
also  voted  "no",  went  as  far  as  to  suggest, 
and  I  quote:  "This  bill  is  designed  to  create 
chaos." 

Only  three  of  118  House  and  Senate  mem- 
bers voted  against  Senate's  Bill  1840.  But 
even  among  those  who  voted  for  it,  most 
said:  "It's  only  a  first  step."  "It's  merely  a 
power  shift,"  said  others. 

I  thought  Senator  Bill  Marovitz  was  very 
clear  on  this  point:  "I  am  100%  for  this 
package,  but  let  nobody  in  this  audience  or 
within  hearing  distance  be  deceived.  This  is 
not  school  reform.  Don't  go  home  and  be- 
lieve this  is  school  reform.  Don't  go  home 
and  believe  that  when  we  pass  this  bill,  as 
we  will,  that  the  reading  scores  of  John  and 
Mary  in  the  classroom  are  going  to  change. 
This  is  not  school  reform,  and  I  don't  think 
that  the  press  should  refer  to  this  as  school 
reform.  This  is  management  reform  .  . 
Sun-Times  columnist  Vernon  Jarrett  called 
it  ""management  deform". 

Marovitz  continued:  "We  have  a  $2  billion 
system.  Its  management  requires  special 
skills  and  full-time^J^adership.  I  would  hope 
that  this  Body  will  be  back  here  in  a  couple 
of  years  and  realize  that  perhaps  that 
school  board  needs  to  be  full-time,  well-paid, 
with  experts  in  this  area  who  have  managed 
the  turnaround  of  corporations,  failing  busi- 
nesses, and  who  can  help  us  manage  the 
turnaround  of  a  deplorable  failing 
system.  .  .  ." 

Senator  Marovitz  is  saying  exactly  what 
C/CSA  has  argued.  Other  important  politi- 
cal leaders  are  also  begrinning  to  take  note. 
Here's  what  just  one  of  them.  Illinois  State 
Comptroller  Roland  Burris,  said  to  me  in  a 
recent  letter: 

"I  was  very  impressed  with  the  (C/CSA 
model)  school,  as  I  am  with  the  entire  con- 
cept of  schools  run  by  corporate  manage- 
ment techniques.  I  am  in  favor  of  your  plan, 
as  an  effective  and  efficient  method  in 
which  to  ""turn  around"  the  educational 
system  in  Chicago,  and  in  other  areas  of 
need.  I  feel  that  there  is  definite  merit  in 
managing  the  school  system  like  a  business, 
with  accountability  for  the  results  pro- 
duced." 

I  recently  had  the  pleasure  of  a  private 
meeting  with  Chicago's  new  Mayor,  Richard 
Daley.  I  shared  some  of  my  ideas  with  him, 
and  came  away  very,  very  pleased  with  his 
reaction. 

Just  one  more  painful  lesson  from  school 
reform,  or  as  I  refer  to  it.  "reform  school". 
And  also,  when  we  went  to  members  of  the 
Illinois  Black  Legislative  Caucus,  we  found 
that,  essentially,  black  legislators  are  in  the 
same  boat  with  white  legislators.  Their 
black  middle  and  upper  class  constituencies 
have  fled  inner-city  communities  and  inner- 
city  education,  right  along  with  the  white 
middle  and  upper  classes.  They  vote  their 
constituency,  with  little  regard  for  the 
impact  of  their  vote  on  the  worsening  plight 


of  the  educationally  disenfranchised  under- 
class. 

I  say  this:  my  dear  legislators,  we  are  not 
asking  you  to  live  with  them.  We  are  asking 
you  to  let  them  live!  The  great  H.  G.  Wells 
said:  "Human  history  more  and  more  be- 
comes a  race  between  education  and  catas- 
trophe."  If  we  could  get  into  Well's  Time 
Machine  and  travel  to  the  year  2020,  would 
we  witness  a  new  form  of  civil  war  raging  in 
our  major  cities?  Not  black  against  white, 
mind  you,  but  upperclass  vs.  underclass.  I 
believe  the  stage  is  being  set  right  now. 

Here's  a  clue  to  this  ominous  possibility, 
as  reported  in  a  12/04/88  New  York  Times 
article: 

"Worsening  matters  is  the  fact  that  the 
city's  establishment  has  little  personal  in- 
vestment in  the  public  schools.  Nearly  80% 
of  the  system's  940,000  students  come  from 
minority  groups,  and  few  community  lead- 
ers send  their  children  to  public  schools. " 

"We  can't  handle  this  alone,"  says  Jose  E. 
Serrano,  the  Assemblyman  who  represents 
the  largely  Black  and  Hispanic  Morrisania 
section  of  the  Bronx  where  District  9  is  lo- 
cated. 'But  how  do  you  tell  someone  on  the 
East  Side  of  Manhattan  or  a  stable  neigh- 
borhood of  Brooklyn  this  is  their  problem, 
too?  " 

In  Chicago,  let's  change  that  to  middle 
class  communities  such  as  Rogers  Park  or 
South  Shore.  How  do  we  tell  them  that  the 
poor  areas  like  Lawndale  and  Cabrinl  Green 
and  Austin  are  their  problem  too? 

Here  is  something  that  school  reformers 
pay  very  little  attention  to:  What  works  in 
smaller  districts  .  .  .  what  works  in  more  af- 
fluent communities  .  .  .  won't  work  in 
poorer  communities  in  our  major  cities. 
Middle  and  upperclass  communities— and 
perhaps  smaller  districts  throughout  the 
states  will  want,  and  may  do  very  well  with, 
community  control,  choice,  or  even  voucher- 
ing,  and  thus  their  legislators  must  vote 
that  way.  But  under  any  of  these  schemes, 
it's  likely  the  plight  of  the  disenfranchised 
will  remain  unchanged.  Thus  disproportion- 
ately high  numbers  of  uneducated  Blacks 
and  Hispanics  will  be  denied  a  real  educa- 
tion. Much  more  important,  we  will  contin- 
ue to  divide  America's  whites,  blacks,  and 
hispanics  and  we  will  continue  drifting 
toward  a  society  of  haves  and  have-nots. 

The  hard-hitting  Wall  Street  Journal  arti- 
cle I  mentioned  earlier  also  carried  impor- 
tant news  about  the  latest  "cure"  for  public 
education  .  .  .  something  called  choice.  Here 
are  just  a  few  quotes— 

"The  bad  schools?  Close  them  down,  say 
disciples  of  choice.  Or  at  least  dismiss  their 
principals  and  reorganize  them." 

"But  will  the  schools  teach  harder  and 
better?  Will  students  wind  up  knowing  more 
algebra  or  history?  Most  choice  plans 
haven't  been  around  long  enough  to  provide 
definitive  answers.  And  some  of  the  older 
ones  are  giving  mixed  signals. " 

"Many  educators  remain  deeply  skeptical, 
even  suspicious,  of  choice.  They  contend  it 
could  drain  resources  from  inner-city 
schools  and  worsen  their  plight.  Black  edu- 
cators, especially,  argue  that  in  practice, 
some  plans  give  black  students  access  only 
to  Inferior  schools."" 

"It  may  help  a  small  number  of  students, 
but  it  won't  do  much  good  across  the 
board."'  adds  Willard  Baker,  former  ex- 
ecutive director  of  the  MinnesoU  School 
Boards  Association. 

"Whatever  its  merits,  choice  has  snow- 
balled—partly it  seems,  out  of  frustration 
with  the  educational  reform  movement's  ac- 
complishments so  far." 


"But  choice  has  stirred  old  passions  here 
(Boston)  giving  rise  to  charges  that  the 
city's  white  power  structure  would  use  it  to 
disenfranchise  black  students.  The  School 
Committee's  nine  white  members  voted  for 
the  plan.  All  four  black  members  voted 
against  it,  arguing  that  schools  in  heavily 
black  neighborhoods  are  decrepit  and 
couldn't  compete  fairly  for  students. 
Thomas  Atkins,  a  lawyer  for  the  plaintiffs 
in  the  school  desegregation  case,  says  that 
the  plan  lacks  adequate  safeguards  to  pri- 
vent  resegregation.  He  vows  to  haul  the 
system  back  into  court  unless  changes  are 
made." 

I  believe,  folks,  the  real  problem  with 
choice  or  vouchering  in  public  education  is 
that  the  more  sophisticated  buyers  will  buy 
out  the  best  schools.  So,  in  my  view,  these 
are  not  solutions  to  the  problem. 

I  spoke  at  a  recent  gathering  of  business 
people,  many  of  whom  seemed  to  favor 
choice.  I  responded  to  a  question  from  a 
lady  representing  one  of  America's  largest 
companies  who  favored  closing  schools  that 
aren't  working.  My  question  to  her  was: 
""Where  will  the  children  go?"  The  plain 
fact  is  that  these  children  are  locked  in 
slum  environments  because  they  and  their 
families  are  not  wanted  among  freshly 
scrubbed,  well-dressed,  middle  class  stu- 
dents. So  where  will  they  go?  Can  they 
come  to  your  child's  school?  Please,  let's  not 
forget  the  reasons  white  and  middle-class 
blacks  fled  our  inner-cities  in  the  first  place! 
By  the  way,  one  of  the  harshest  realities  of 
the  ghetto  is  the  gang  turf  issue.  At  BBF, 
we  have  children  who  are  afraid  to  cross 
certain  streets  for  fear  of  their  lives.  What 
will  choice  mean  for  these  children? 

As  to  vouchers,  I  believe  inner-city  schools 
wUl  need  more  of  them,  or  a  higher  value 
voucher,  if  they  are  to  meet  the  special 
needs  of  their  predominantly  at  risk  student 
populations.  Here  we  have  a  dilemma.  WUl 
the  middle-class,  which  is  already  resisting 
tax  increases,  be  willing  to  support  higher 
voucher  payments  for  at  risk  kids?  I  don't 
think  that  is  likely,  and  we  simply  can't  get 
the  job  done  without  the  necessary  finan- 
cial resources.  So,  in  my  view,  vouchering 
might  actually  make  things  worse,  not 
better,  for  the  very  group  of  students  for 
whom  good  schools  can  mean  the  difference 
between  a  life  of  poverty  or  a  life  of  produc- 
tive citizenship. 

In  "Winning  The  Brain  Race."  David 
Keams  hits  it  on  the  nose  when  he  says: 
"The  middle  class  in  all  advanced  nations  is 
expert  at  getting  what  it  wants,  through 
subsidies,  gifts,  tax  breaks,  or  grants. 
Middle-class  people  are  the  decision  makers, 
the  backbone  of  a  complex  society.  And  if 
they  are  denied  access  to  good  public 
schools,  they  will  eventually  insist  that 
their  choice  of  private  schools  be  subsidized. 
Public  schools  still  have  time  to  reform,  but 
the  sand  is  running  through  the  hourglass. '" 

Kearns  goes  on  to  say:  "The  taxpaying 
public,  the  folks  who  pay  the  bills,  will  be 
willing  to  underwrite  the  costs  of  schools 
that  work,  schools  they  have  confidence  in. 
They  will  not  underwrite  schools  that  con- 
tinue to  fail." 

My  personal  fear  is  that  one  day  some 
demagogue  may  get  on  TV  and  protest  that 
middle  and  upper  class  folks  pay  taxes  to 
educate  them.  When  education  fails,  they 
pay  taxes  to  incarcerate  them.  Why  pay 
double?  Why  pay  these  taxes  at  all?  We 
have  tJready  seen  signs  of  such  legislative 
revolts  in  several  states. 

I  recently  read  where  "much  of  Lousi- 
siana's  middle  class  is  in  a  tax  revolt,  feeling 


that  tax  increass  will  benefit  the  less  fortu- 
nate while  impacting  negatively  on  the 
middle  class  quality  of  life."  The  principal 
subject  of  the  article,  however,  was  the  elec- 
tion to  the  Louisiana  Senate  of  Former  Ku 
Klux  Klansman  David  Duke,  who  has 
fueled  these  sentiments  with  his  rhetoric. 
Duke  is  precisely  the  type  of  demagogue  I'm 
talking  about.  They  play  on  people's  fears 
and  insecurities.  And,  since  we  are  living  in 
a  time  when  there  is  much  to  fear,  the 
David  Dukes  of  this  world  have  a  chance  at 
gaining  a  broad  following.  It's  all  part  of  the 
Maddening  of  America,  folks. 

The  July  23rd  Chicago  Sun-Times  carried 
a  front  page  story  entitled  "Winds  of  Tax 
Revolt  Heating  Up".  The  articles  discusses^ 
how  angry  taxpayers  on  Chicago's  north~ 
and  northwest  sides  have  swarmed  to  meet- 
ings to  vent  their  outrage  at  recent  property 
and  income  tax  increases. 

On  August  8th,  the  Chicago  Sun-Times 
carried  a  headline  story:  "Tempers.  Tea 
Bags,  Thousands  Stall  On  Tax. "  The  article 
told  how  50.000  property  owners  showed  up 
at  various  county  offices  to  protest  their  tax 
bills.  It  told  how  James  Tobin,  the  head  of  a 
group  called  National  Taxpayers  United  of 
Illinois  said  that  "he  has  oral  pledges  from 
about  500  (people)  to  withhold  their  taxes."" 
In  the  spirit  of  the  Revolutionary  War  era, 
some  of  the  tax  protesters  in  Chicago's  Loop 
area  distributed  tea  bags,  a  symbol  of  the 
Boston  Tea  Party.  Can  America,  more  than 
200  years  later,  afford  another  ""Boston  Tea 
Party?" 

If  citizen  tax  revolts  ever  happen  on  a 
larger  scale,  the  social  consequences  are  too 
frightening  to  contemplate.  You  pay  to  edu- 
cate them.  When  education  faUs,  you  pay  to 
incarcerate  them,  or  put  them  on  welfare. 
Can  America  sue  millions  of  citizens  who 
refuse  to  pay  double  any  longer?  If  that  day 
ever  aurives,  it  wUl  surely  be  the  end  of  our 
public  school  system,  and  it  may  be  the  end 
of  the  American  dream. 

Perhaps  this  is  part  of  what  the  great 
American  educator,  Mortimer  Adler.  had  in 
mind  when  he  said:  ""*  •  *  if  we  do  not  deal 
with  our  education  problem  within  two 
more  generations,  by  the  year  2050,  we  can 
forget  about  the  country.  It  will  have  gone 
down  the  drain." 

What  contributes  to  this  grave  possibility 
are  some  sad  realities  about  school  funding 
over  the  past  20  years.  Again  I  quote  the 
Wall  Street  Journal  magazine  article:  ""Your 
property  taxes  are  eating  you  alive.  Relax, 
you  teU  yourself.  Isn't  the  bulk  of  the 
money  going  to  improve  our  schools?  And 
doesn't  that  mean  our  kind  will  be  better 
fitted  for  more  demanding  modem  jobs? 
Won't  we  be  better  able  to  compete  with  the 
Japanese  and  everyone  else  in  the  dog-eat- 
dog  global  economy?  Of  course.  So  it's  all 
worth  it." 

The  article  continues:  "But  is  it?  A  grow- 
ing number  of  people  think  not.  In  fact,  as  a 
panacea  for  educational  reform,  money  is 
actually  getting  a  bad  name.  There  are  nu- 
merous indications  that  the  sheer  weight  of 
cash  thrown  at  the  many  problems  of  the 
U.S.  educational  system  has  had  little  effect 
in  solving  them:  The  hard  fact  is  that  our 
schools  are  in  many  ways  worse  off  than 
they  were  when  we  were  spending  a  lot 
less."" 

'"So,  adequate  funding  remains  important. 
But  even  more  important  is  the  realization 
that  cash  alone  can't  do  the  trick,  that  edu- 
cational reform  can't  be  purchased  like  a 
sack  of  groceries.  The  U.S.  has  already  tried 
that,  and  it  has  failed." 

So,  at  least  in  my  mind,  this  sets,  the  stage 
for  the  possibility  that  good  decent  people 


will  someday  feel  perfect! 
fusing  to  pay  double  any  Ic 

And  then  there  are  thoj 
of  whom  are  barely  litera 
seem  to  buUd  prisons  fas< 
let  them  back  into  the  s' 
hostile  and  skilled  in  thei 
were  before  they  went  to 
be  back  in  jail  for  con 
crime.  But  the  madness  do 

According  to  Owen  Buth 
Procter  &  Gamble,  who  is 
of  the  Committee  on  E< 
ment,   "There  is  hardly  a 
United  States  that  does 
school  dropout  rate.  Wha 
are  we  going  to  have  if  50' 
every  major  city  are  unt 
anyone  in  this  room  thii 
human  resources  away  al 
going  to  seriously  impact : 
stroy  the  very  business  yoi 

He  continues:  "People  ar 
forever  in  the  midst  of  w 
manding  a  share  of  it.  If  « 
a  chance  to  earn  a  decei 
either  have  to  give  it  to  I 
take  it.  Look  at  any  two-cl 
world— Manila,  Puerto  Ri 
Where  do  the  wealthy  li' 
with  barbed  wire,  and  gu 
chine  guns  protecting  tl 
other  words,  they  live  in 
not  the  life  I  want  for  my  ( 

The  madness  continues. 
Chicago  Sun-Times  carrie< 
"Teen  Rampage,  Rape  of 
York  Anger".  In  the  story 
tween  the  ages  of  14  and  1 
call  "wilding".  Thats  a 
random,  remorseless  viole 
cent  people. 

In  this  now  infamous  ini 
dren— that"s  what  they  we 
year  old  woman  in  the  hea 
and  brick,  ripped  her  clotl 
five  of  them  took  turns  : 
they  left  her  to  die  in  a 
Central  Park. 

Here's  the  clincher,  and  ; 
say  not  a  single  one  of  tho 
any  remorse. "  The  Womai 
joggers  they  had  attack( 
That's  "wilding".  They 
Wasn't  this  violent  act  jus 
Butler  was  warning  us  at 
they  are  taking  place  t 
friends,  is  truly  the  Madd( 

One  of  America's  most  di 
journalists,  Louis  Martin,  ^ 
he  calls  ""The  Poison  of 
recent  newspaper  article 
Martin: 

"'Today  a  young  Black 
white  public  almost  every 
city.  I  have  had  Black  yc 
that  all  the  whites  got  of 
some  buildings  when  they 
wilding  and  random  violent 
ened  whites  that  they  dor 
the  same  elevator  with  yo 
cially." 

He  goes  on  to  say:  "Ever 
blacks  may  not  be  able  to 
ing  prejudice. " 

When  crime  is  black  on 
victim  hates  the  black  crim 
is  black  on  white,  the  wh 
black  people.  It's  not  color 
•  •  •  it's  ignorance!  Time  is  i 
Government  leaders,  fe< 
city— how  will  you  keep  Am 
racy  in  the  face  of  the  hui 
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sands  more  of  these  incidents  to  happen  in 
the  days,  months,  and  years  to  come? 

You  luiow.  it  seems  that,  in  the  matter  of 
technological  advances,  our  society  is 
moving  forward  at  a  very  rapid  sjieed.  Yet, 
in  our  attitudes  toward  our  fellow  man,  we 
are  moving  backward.  These  vicious,  often 
racially  motivated  acts  are  daily  occurrences 
in  our  major  cities,  though  often  unreported 
by  the  major  media.  Even  on  our  college 
campuses,  there  are  shocking  increases  in 
clashes  between  white  and  black  students— 
often  erupting  in  violent  words  and  acts.  So 
we  are  going  forward  and  backward  at  the 
same  speed.  Is  America  elastic  enough  to 
stand  the  strain,  or  will  America  be  ripped 
apart?  Time— and  not  much  time  I  am 
afraid— will  tell. 

Listen  to  this,  from  the  New  York  Times: 
"The  brutal  attack  in  Central  Park  by  mi- 
nority teenagers  is  only  the  most  recent  ex- 
ample of  the  cost  of  our  inaction.  The  State 
of  New  York  has  responded  with  an  anti- 
crlme  plan.  Its  cornerstone  is  building  9.0OO 
new  prison  cells." 

That,  my  friends,  is  madness.  We  have  two 
options— we  can  concentrate  our  energies  on 
building  productive  citizens:  or  we  can  spend 
a  greater  fortune  on  dollars  and  human  suf- 
fering to  control  an  ever-growing  number  of 
destructive  citizens.  Two  options,  but  only 
one  real  choice! 

Representative  Thomas  J.  Downey  (D- 
NY),  chairman  of  the  Ways  and  Means  Sub- 
committee on  Human  Resources,  said  that 
the  growing  gap  between  rich  and  poor  has 
ominous  portent  for  our  society.  "You're 
not  going  to  have  enough  locks  on  the  doors 
or  police  in  the  streets  to  protect  you  from  a 
generation  of  people  who  are  not  part  of  the 
mainstream  of  American  economic  life,"  he 
said. 

Since  we  are  directed  by  majority  rule, 
and  properly  so,  what  do  you  do  when  ma- 
jorities of  the  people  are  in  the  middle  and 
upper  class,  and  the  problems  in  America's 
growing  underclass  are  threatening  not  only 
our  ability  to  compete,  but  our  society 
itself?  The  majority  in  all  state  legislatures 
represents  middle/upper/suburban  and 
rural  classes,  and  thus  can't  or  won't  act  on 
behalf  of  the  underclass. 

In  Illinois,  for  example.  C/CSA  commis- 
sioned a  study  on  this  very  issue.  Here's  a 
couple  of  findings  from  that  study: 

At  least  41  of  Illinois'  59  senators  repre- 
sent suburban,  rural,  or  other  urban  con- 
stituents, excluding  Chicago. 

Of  the  118  representatives.  84  come  from 
areas  outside  of  the  Chicago,  with  an  unde- 
termined number  representing  middle  and 
upperclass  districts  in  Chicago. 

Chicago  has  over  54%  of— all— low  income 
children  in  the  State  of  Illinois.  This  means 
that  it  probably  costs  more  to  provide  them 
with  a  decent  education  because  of  the  vari- 
ety of  needs  they  bring  to  the  school  set- 
ting. Now.  here  is  more  madness  for  you.  In 
a  recent  Chicago  Tribune  poll  it  was  found 
that  2  out  of  every  3  suburban  residents  be- 
lieve that  what's  good  for  Chicago  is  good 
for  the  suburbs.  But.  in  that  very  same  poll 
of  the  very  same  people,  they  were  9  to  1 
against  increased  taxes  for  Chicago's 
schools.  And.  believe  me.  if  they  are  against 
it.  then  their  representatives  in  the  legisla- 
ture are  against  it,  too.  It's  called  "politics". 

Twenty  years  ago  the  Kemer  Report 
warned  of  two  Americas,  separate  and  un- 
equal. It  is  clear  to  me,  at  least,  that  Amer- 
ica did  not  heed  that  first  ominous  warning. 

Some  of  you  may  know  about  the  1983— 
only  6  years  ago,  "Nation  At  Risk"  report 
and   its   second   ominous   warning   for   the 


future.  What  you  may  not  know  is  that  this 
report  on  our  country's  educational  prob- 
lems was  the  result  of  a  full  2-year  study  by 
18  of  the  brightest  minds  in  America.  They 
didn't  call  it  "A  City  At  Risk",  or  'A  SUte 
At  Risk".  They  didn't  even  call  it  "Children 
At  Risk."  They  called  it  'A  Nation  At  Risk! " 
And  I  quote:  "If  a  foreign  power  imposed 
this  mediocre  education  system  on  our  coun- 
try, we  might  consider  it  an  act  of  war!" 

A  very  recent  study,  Americas  Shame, 
America's  Hope,  reports  that  30%  of  chil- 
dren in  our  poorest  public  schools  have  been 
adversely  affected  since  the  Nation  At  Risk 
report.  I  guess  the  "America's  Shame"  study 
can  be  considered  a  third  ominous  warning. 

Will  we  see  Civil  War  in  our  major  cities 
in  the  21st  century?  Will  AA  no  longer  stand 
only  for  Alcoholics  Anonymous,  but  for 
American  Apartheid?  Those  millions  of  at 
risk  children,  if  they  remain  uneducated, 
too  soon  will  grow  up  to  become  adults  in 
America's  dangerous  and  growing  under- 
class. As  adults,  not  only  will  they  be  unedu- 
cated and  unskilled,  they  will  be  hostile.  As 
Owen  Butler  suggests,  in  this,  the  greatest 
and  richest  of  all  countries,  how  could  it  be 
otherwise? 

Now  there's  another  study,  a  major  one. 
It's  600  pages  of  facts  and  figures  and  analy- 
sis coRunissloned  by  the  National  Research 
Council.  It  is  called  "A  Common  Destiny". 
In  this  one,  a  blue-ribbon  conmiittee  of  22  of 
our  country"s  leading  thinkers  and  research- 
ers—the Committee  on  the  Status  of  Black 
Americans— did  their  work.  What  they 
found  is  that  things  have  gotten  worse. 
What  they  found  is  that  "barring  unforseen 
events  or  changes  in  present  conditions— 
that  is,  no  changes  in  educational  policies 
and  opportunities  •  •  *,  our  findings  imply 
several  negative  developments  for  Blacks  in 
the  near  future,  developments  that  in  turn 
do  not  bode  well  for  American  society.""  So 
there  you  have  it.  A  Fourth  ominous  warn- 
ing. Tell  me,  how  many  ominous  warnings 
do  we  need  before  it  is  indeed  too  late?  How 
many  more  studies  do  we  need?  It  seems  we 
commission  studies,  then  commission  new 
studies  to  study  the  studies! 

It  was  heartening  to  read  in  President 
Bush's  remarks  to  the  members  of  the  Busi- 
ness Roundtable  his  view  on  this  particular 
issue.  What  he  said  is  what  I  believe:  "We've 
spent  plenty  of  time  studying  the  problem 
•  •  •  The  time  for  study  is  past.  It's  time  to 
take  action."  We  do  have  a  common  destiny. 
Time  is  running  out! 

Education  is  their  only  way  out.  and  it  is 
America's  only  way  out.  But.  if  we  act  deci- 
sively, there  is  hope.  And  I  am  convinced 
that  the  best  hope  for  a  turnaround  of  our 
big  city  school  systems  lies  in  replacing  po- 
litically appointed  governing  structures  with 
a  much  less  political  corporate-style  man- 
agement structure.  I  agree  with  former  Chi- 
cago Board  of  Education  President  George 
Munoz.  who  describes  the  school  board  as 
"11  unpaid  volunteers  with  no  background 
in  this  area  •  *  •  who  are  somehow  sup- 
posed to  manage  a  $2  billion  corporation." 
This  from  a  former  President  of  the  Chica- 
go Board  of  Education  mind  you. 

It  is  a  mystery  *  •  •  an  almost  impossible 
to  understand  mystery,  as  to  why  our  major 
cities  continue  to  adopt  such  ineffective 
measures  to  correct  the  educational  disas- 
ter. It  appears  that  they  look  for  the  most 
unworkable  solutions  when  the  obvious  one 
is  so  obvious. 

When,  oh  when  are  we  going  to  stop 
trying  to  first  turn  around  and  then  perma- 
nently manage  our  almost  bankrupt  major 
city  school  systems  with  part-time,  unskilled 


and  no  or  low  paid  volunteers?  When,  when, 
when?  We  are  running  out  of  time. 

In  a  1989  C/CSA  survey  of  30  urban 
school  districts  we  found  that  26  of  them 
were  elected,  and  4  including  Chicago  were 
appointed.  Their  pay  runs  from  nothing  in 
12  of  those  cities,  with  the  other  18  ranging 
from  $30.00  a  meeting  in  Detroit,  to  $25,320 
annually  in  Washington.  D.C.  The  average 
for  members  of  the  18  paid  boards  Is  less 
than  $10,000.  Obviously  not  a  single  one  of 
them  depends  for  a  living  on  this  low  paying 
or  no  paying  job. 

How  long  will  we  continue  to  ignore  the 
simple  fact  that  you  cannot  improve  the 
system  to  the  point  of  making  it  highly  suc- 
cessful, with  volunteer  school  board  mem- 
bers who  work  part-time  and  are  either  ap- 
pointed or  elected,  and  all  having  one  thing 
in  common— working  part-time,  unskilled, 
with  meager  pay.  and  not  enough  legislative 
authority  to  change  a  light  bulb  without 
asking  permission  from  the  unions. 

How  long  will  we  continue  to  avoid  the  ob- 
vious? Let's  put  skilled  people  into  positions 
of  authority.  Let  them  work  full  time.  Pay 
them  salaries  commensurate  with  those 
paid  in  private  industry.  Most  important  of 
all,  give  them  the  legislative  power  to  turn 
the  system  around.  Create  a  structure  to 
hold  them  accountable,  and  I  guarantee 
you,  there  will  be  results! 

As  far  as  the  politics  of  school  boards  is 
concerned,  I  agree  with  Xerox  Corporations' 
David  T.  Keams,  who  says  in  "Wiiming  The 
Brain  Race "— '•  •  •  school  boards  don't 
know  any  more  about  education  than  the 
parents  who  put  them  there,  which  is  why 
•  •  •  relying  exclusively  on  the  political 
process  will  not  improve  the  schools.  What's 
more,  it's  wholly  at  variance  with  the  other 
learned  professions.  Can  you  imagine  run- 
ning hospitals  or  law  practices  by  majority 
vote  of  a  fixed  political  jurisdiction? 

He  goes  on  to  say:  "Once  there  are  per- 
formance standards,  schools  can  be  encour- 
aged to  do  it  their  way  in  precisely  the  way 
corporations  do.  A  corporate  CEO  expects 
his  division  chiefs  and  manager  to  innovate 
and  improve  on  their  own.  Those  that 
cannot  are  penalized,  just  the  opposite  of 
most  schools  today."  That's  exactly  what  I 
was  saying  over  20  years  ago. 

The  Chicago  Tribune  recently  conducted 
a  7-montii  study  of  the  Chicago  Public 
School  System.  It  was  one  of  the  most  hard- 
hitting pieces  of  journalism  I've  ever  read. 
The  newspaper  series,  which  resulted  from 
the  study,  has  now  been  collected  and  pub- 
lished by  the  Tribune  as  a  book,  entitled, 
Chicago  Schools,  "Worst  in  America".  Here 
is  part  of  the  editorial  statement  that  closes 
that  book: 

"What  will  save  Chicagos  public  schools, 
the  worst  in  America?  Not  the  Chicago 
Board  of  Education.  It  hasnt  the  guts  or 
know-how  to  make  changes.  Not  the  super- 
intendent of  schools.  His  bloated  bureaucra- 
cy soaks  up  school  money  and  smothers  ef- 
forts to  change.  Not  the  teachers.  The  Chi- 
cago Teachers"  Union  has  a  militant  interest 
is  only  two  things— getting  more  money  for 
its  members  and  preventing  even  the  most 
incompetent  of  them  from  every  being  fired. 
Not  Chicago's  mayor.  He  doesn't  count.  Chi- 
cago mayors,  past  and  present,  have  forfeit- 
ed their  role  in  school  management  and  no 
longer  have  the  political  clout  to  make  a  dif- 
ference. Not  the  state  legislature.  Its  leaders 
aren't  concerned  about  Chicago  schools, 
except  when  they  are  useful  for  political 
deal-making.  Not  the  report  on  school 
reform  from  the  high-level  Education 
Summit.  Its  45  prestigious  members  wasted 
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so  much  time  and  goodwill  trying  to  reach  a 
consensus  without  treading  on  vested  inter- 
ests that  they  talked  themselves  into  near- 
paralysis  and  an  ineffective  patchwork  of 
proposals." 

On  May  21st  a  Chicago  Sun-Times  editori- 
al carried  the  headline,  "CEO  Type— Not 
Educator— Needed  to  Run  School.'"  In  that 
article  by  Sun-"rimes  editorial  chief  Ray 
Coffey,  it  says:  "Our  $2  billion  a  year 
schools  are  a  big  business,  a  labor  Intensive 
business,  a  bloated  and  badly  run  business— 
in  fact,  if  you  look  at  the  product,  a  failing 
business  •  •  •  our  most  blazingly  evident 
needed  is  for  a  managerial  someone  to  run 
the  system— to  take  charge,  shake  it  up.  and 
shake  it  out." 

I  agree  with  Coffey,  except  that  I  believe 
it  will  take  more  than  just  one  skilled  man- 
ager or  CEO  to  get  the  job  done. 

Here's  a  simple,  3-point  plan  that  I  believe 
will  help  Chicago  and  every  big  city  school 
system  take  the  public  education  bull  by  the 
horns  and  turn  it  around: 

POINT  1 

A  greatly  strengthened  and  enhanced  edu- 
cation authority,  racially  balanced,  and  pre- 
screened  for  appointment  by  the  Mayor 
and/or  the  Governor,  comprising  top  educa- 
tion, business,  and  civic  leaders.  The  most 
important  function  of  the  Oversight  Au- 
thority will  be  to  monitor  the  performance 
of  the  Board  of  Education  executive  team 
and  to  hold  them  accountable  for  results. 

POINT  2 

A  full-time,  paid  central  board,  which  in 
the  corporate  world  is  called  the  Executive 
Management  Team,  pre-screened  by  the  Au- 
thority, selected  by  the  Mayor  and/or  Gov- 
ernor, and  comprising  a  racially  balanced 
group  of  experts  in  education,  community 
relations,  and  business.  The  educators  on 
the  board  will  manage  educational  issues  re- 
lated to  school  improvement:  the  communi- 
ty relations  component  will  work  with 
parent  and  neighborhood  grouE>s  to  assist 
them  In  developing  stronger,  more  meaning- 
ful working  relationships  with  individual 
schools;  and  the  business  component  will 
manage  basic  business  functions  within  the 
system,  e.g.,  human  resources,  real  estate 
management,  public  relations,  finance,  legis- 
lative, legal,  management  information  sys- 
tems, union  negotiations,  etc.  And  this  full- 
time  paid  central  board  will  elect  a  chair- 
man and/or  CEO  who  will  report  to  the 
Education  Authority. 

Perhaps  the  board  might  even  be  paid  by 
corporations  for  a  period  of  time.  One  lead- 
ing CEO  has  told  me  that  the  sum  of  money 
involved  to  support  a  full-time,  paid  board 
would  be  money  well  spent  by  Chicagoland 
corjjorations. 

He  felt  many  would  Join  in  support  of 
something  they  can  believe  in.  Personally  I 
believe  that  the  board  could  easily  be  paid 
with  the  money  saved  in  streamlining  the 
bloated  bureaucracies. 

POINT  3 

Most  important,  the  education  authority 
and  the  paid  central  board  must  be  given 
the  power  by  our  legislatures  to  do  the  job 
unimpeded  by  present  constraints. 

You  see,  I  believe  the  question  confront- 
ing realistic  school  reform  is  not  what  or 
why— it's  who,  and  when!  I  have  given  you 
the  who  with  the  authority  and  the  full 
time  paid  board  of  experts.  The  when  is 
right  now!  And  I  pray  it's  not  already  too 
late! 

Let  me  say  just  a  few  words  about  the 
school  funding  issue,  which  is  so  critical  to 
any  meaningful  reform.  It  is  difficult  to  pre- 
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diet  what  the  full  price  tag  on  big  city 
school  reform  might  be.  It  depends.  I  be- 
lieve, on  how  many  dollars  can  be  diverted 
by  streamlining  the  bloated  school  bureauc- 
racies and  taking  other  steps  to  move  more 
of  the  dollars  which  are  presently  available 
down  to  the  level  of  the  Individual  school.  It 
also  depends  on  the  extent  to  which  more 
equitable  school  aid  formulas  can  be 
achieved. 

Let  me  add  that,  on  the  national  level,  the 
Committee  for  Economic  Development 
plainly  states  that  "any  plan  for  major  im- 
provements in  the  development  and  educa- 
tion of  disadvantaged  children  that  does  not 
recognize  the  need  for  additional  resources 
is  doomed  to  failure.  The  price  of  action 
may  seem  high,  but  the  costs  of  inaction  are 
far  higher.'"  Marion  Wright  Edelman  of  the 
Children's  Defense  Fund  uses  just  five 
words  to  make  the  same  point:  "There  aln"t 
no  cheap  grace!"  Or,  as  someone  said  it,  "If 
you  think  education  is  expensive,  try  igno- 
rance!'" 

In  a  recent  Chicago  Tribune  report  on  the 
widening  gap  in  school  funding  for  the  rich 
and  poor  districts  throughout  the  state,  the 
top  financial  official  of  the  IllinoU  State 
Board  of  Education,  Mike  Belletire,  said:  "It 
is  clear  that  the  disparity  in  revenues  is 
going  to  get  greater— not  lesser— over  the 
next  3  or  4  years  unless  there  is  some  radi- 
cal change 

So  it  appears  that  a  major  issue— and  a 
very  difficult  one— has  to  do  with  a  restruc- 
turing of  state  school  finance  mechanisms. 
It's  a  tough  problem. 

The  article  reports  that:  "McAuley,  a  tiny 
one  room  school  district  In  •  •  •  wealthy 
DuPage  County,  spends  $10,900  for  each  of 
its  26  students." 

On  the  other  hand,  according  to  the 
report,  "Pembroke,  serving  a  predominantly 
black  rural  township  outside  of  Kankakee, 
spends  $2,100  for  each  of  its  714  students."' 
Belletires  view  on  this  and  similar  situa- 
tions throughout  the  state  is:  "If  youve  got 
that  much  money  that  you  are  willing  to 
put  into  education,  then  you  should  share 
some  of  that  money  with  communities  that 
don't  have  enough  money  to  spend  on  edu- 
cation."' 

Like  I  said,  folks,  this  is  a  tough  one.  But 
it"s  a  problem  that  will  have  to  be  faced  by 
wealthier  districts.  I  believe  the  truth  is 
that,  especially  for  Chicago,  what's  good  for 
Chicago  is  good  for  the  collar  counties.  But 
I  truly  wonder  if  the  counties  will  ever  take 
this  position  unless  they  are  mandated  to  do 
so  by  our  state  legislature. 

If  the  middle  and  upper  class  folks  in  our 
major  cities  are  to  enjoy  full  confidence  in 
local  school  reform  efforts— and  if  it  is  nec- 
essary to  go  to  them  for  a  tax  increase— the 
support  of  the  unions  and  the  corporate  in- 
volvement, hopefully  combined  with  athlet- 
ic and  celebrity  America,  which  is  part  of 
the  plan  I  laid  out,  should  go  a  long  way  to 
inspiring  the  vote  for  an  increase.  It  is  much 
easier  to  predict  what  will  happen  if  state 
taxpayers  are  found  unwilling  to  pick  up 
the  tab  because  they  lack  confidence  in  the 
reform  plan.  In  that  tragic  scenario,  the 
community  could  well  wind  up  with  control 
of  schools  that  are  bankrupt  .  .  .  and  the 
state  will  be  ordering  dozens  of  new  prisons. 
I  promised  you  the  news  would  not  be 
cheerful,  so  let  me  wrap  this  up.  I  argued 
my  views  unsuccessfully  in  our  state  capitol 
throughout  the  many  months  which  culmi- 
nated in  the  passage  of  Senate  Bill  1840. 

As  for  the  new  school  reform  legislation, 
we  are  continuing  to  monitor  the  situation. 
The  big  news  has  been  the  new  agreement 
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away  from  the  bureaucrats  and  the  unions. 
The  Chicago  Teachers  Union  must  be 
dumped.  This  is  major  surgery.  It  will  hurt. 
The  recovery  period  will  be  slow.  But  with- 
out it,  the  schools  will  not  improve."  Really, 
folks,  this  is  the  only  type  of  coup  we 
should  \>e  interested  in.  Otherwise,  we  get 
change,  but  no  solutions.  And  the  madden- 
ing of  America  will  continue. 

The  next  major  task  we  will  be  monitoring 
is  the  October  elections  of  the  595  local 
school  councils  called  for  in  the  legislation. 
It  will  be  interesting  to  see  whether  the 
voter  turnout  will  exceed  that  of  New  York, 
where  the  turnout  as  I  said  earlier  is  nor- 
mally less  than  10%.  The  new  business 
group.  Leadership  For  Quality  Education,  is 
doing  all  that  it  can  to  ensure  a  greater 
turnout.  But  we'll  have  to  wait  and  see  on 
this  one. 

A  major  article  in  the  August  27th  Chica- 
go Tribune  carried  the  headline:  "Parents 
Uneasy  As  Time  Nears  for  School  Votes." 
According  to  the  article:  "With  seven  weeks 
before  the  elections,  which  will  be  the  most 
dramatic  test  of  Chicago's  efforts  to  im- 
prove the  city's  schools,  parents  in  some 
predominately  black  and  Hispanic  neighbor- 
hoods say  they  are  confused  about  their 
crucial  role  and  uncertain  whether  to  run 
for  council  seats." 

Throughout  the  period  of  debate  leading 
up  to  the  passage  of  the  school  reform  legis- 
lation, special  interest  groups  testified  that 
the  30  hours  of  training  for  the  more  than 
5,000  parents  at  the  systems  595  schools 
was  doable.  But  here's  what  the  Tribune  re- 
ported in  that  same  article  which  pointed 
out,  mind  you,  that  the  local  school  council 
elections  are  just  seven  weeks  away:  "The 
(training)  efforts  have  lacked  central  coordi- 
nation and  have  differing  strategies,  leaving 
some  parents  deluged  with  information  that 
has  confused  them,  while  others  say  that 
they  have  not  gotten  information  to  under- 
stand their  new  roles  .  .  .  The  disjointed  ef- 
forts make  it  difficult,  at  best,  to  estimate 
how  manly  communities  have  received 
school  reform  information  of  any  kind." 

So  there  you  have  it.  A  piece  of  school 
reform  legislation  whose  proponents  all 
agree  that  its  success  is  highly  dependent  on 
the  turnout  for  local  school  council  elec- 
tions and  the  quality  of  people  elected  to 
these  councils,  and  the  training  process  isn't 
even  coordinated.  What  a  tragedy!  And  the 
greater  tragedy  is  that  this  situation  was  so 
easUy  predictable. 

As  for  our  model  school,  we  are  continuing 
successfully  to  build  solid  working  relation- 
ships with  parents,  community  agencies  and 
Institutions,  and  the  public  school  system. 
We  are  very  pleased  to  have  added  to  our 
board  bf  directors  a  Chicago  public  school 
system  District  Superintendent.  We  are  in 
this  for  the  long  haul.  Locally,  our  goal  is  to 
serve  as  a  resource  to  families  and  to  join 
with  the  public  schools  and  community 
agencies  in  the  battle  to  find  new  cost-effec- 
tive ways  to  better  educate  and  to  protect 
the  future  of  all  of  our  children. 

In  addition,  it  is  my  hope  that— in  the 
coming  year— we  still  have  found  the  coun- 
terpart to  Vernon  Loucks  in  another  major 
city,  who  will  take  the  ball  and  run  with  it- 
just  as  Mr.  Loucks  did.  I  am  willing  to  visit 
interested  corporate  leaders  in  any  of  our 
cities,  and  at  my  own  expense.  Creating  the 
school  is  relatively  easy.  In  fact,  most  of  the 
work  was  done,  as  I  stated,  by  just  two  full- 
time,  paid  people  and  myself.  But  if  we  are 
to  achieve  our  broader  goal  of  systemic 
change,  it  will  take  an  national  coalition  of 
prominent  people  who  recognize  the  stakes 


and  who  give  enough  of  a  damn  to  begin  to 
do  something  about.  C/CSA  is  about  build- 
ing that  coalition,  with  the  model  schools  as 
the  vehicle.  We  have  a  plan,  and  we're  ready 
to  travel. 

You  know,  following  his  visit  at  our  model 
school,  the  former  Deputy  Undersecretary 
of  the  U.S.  Department  of  Education,  Dr. 
Linus  Wright,  wrote  this  to  a  very  promi- 
nent national  figure:  "I  spoke  with  Mr.  Joe 
Kellman,  P»resident  of  the  group,  and  let 
him  know  that  his  goals  are  achievable,  and 
I  encouraged  him  to  continue  this  impor- 
tant endeavor.  I  also  encouraged  the  busi- 
ness community  to  continue  their  involve- 
ment and  support.  As  you  are  will  aware,  I 
truly  believe  that  corpHjrate  America  can, 
with  the  proper  initiative,  work  with  schools 
to  help  them  become  successful. 

Let  me  repeat  Ross  Perot's  words  again: 
"There's  no  way  to  do  this  at  the  national 
level.  You've  got  to  do  it  50  times  over. " 

We  have  started  in  Chicago,  Illinois.  And  I 
certainly  hope  that,  a  year  from  now,  I  will 
be  able  to  say  we've  also  started  in  one  or 
more  other  cities  in  this  great  country. 

In  closing,  I  want  to  tell  you  about  what 
was  to  me  a  shocking  phone  call  and  an- 
other letter  I  received  following  an  op  ed 
piece  I  wrote  describing  my  position  on 
school  reform.  After  Grain's,  a  Chicago  busi- 
ness magazine,  published  the  article,  I  re- 
ceived a  phone  call  from  a  Mr.  Morrow.  He 
angrily  demanded  to  know  why  I  was  having 
trouble  defining  who  the  hell  was  responsi- 
ble for  those  children  and  their  damn  par- 
ents. I  said  to  him— "Alright,  Mr.  Morrow,  I 
agree  with  you.  It  is  the  parents'  fault. 
What  do  you  say  about  us  getting  together 
to  draft  a  bill  to  kill  all  children  whose  par- 
ents wont  get  involved  in  their  education?  " 
Blaming  the  parents  is  no  solution,  yet  I 
worry  because  I  am  afraid  there  are  millions 
of  Americans  who  feel  the  same  way  Mr. 
Morrow  does. 

After  the  phone  call  I  received  his  letter. 
As  it  turned  out,  Mr.  Morrow  was  an  execu- 
tive at  a  mid-sized  Chicago  company,  not 
some  kook.  His  letter  started  out  by  saying: 
""I  consider  you  to  be  a  very  dangerous 
person.""  He  also  said:  ""The  only  solution  is 
to  destroy  the  system. "  And  he  underlined 
the  word  destroy".  He  concluded  in  his  P.S.: 
"I  also  consider  you  to  be  a  courageous 
person.  This  is  war."" 

If  Mr.  Morrow  thinks  I  am  a  very  danger- 
ous person;  and  if  he  thinks  I  am  a  very  cou- 
rageous person:  and  if  he  calls  my  effort  at 
school  reform  war,  should  I  hire  a  body- 
guard? Is  it  dangerous  to  be  involved  in 
school  reform?  Isn't  this  the  United  SUtes 
of  America?* 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  explain  why  I  voted  to 
acquit  Judge  Alcee  L.  Hastings  of  each 
of  the  articles  of  impeachment 
brought  against  him  by  the  House  of 
Representatives.  Before  addressing 
these  issues,  however.  I  would  like  to 
thank  the  chairman  and  vice  chairman 
of  the  Impeachment  Trial  Committee 
for  their  fine  and  distinguished  work 
in  organizing  and  supervising  the  work 
of  the  committee  and  its  staff.  In  addi- 
tion. I  also  want  to  thank  the  conunit- 
tee  staff,  especially  counsel  Elaine 
Stone  and  Mark  Klugheit.  administra- 
tor Anthony  Harvey,  and  Senate  Legal 


Counsel  Michael  Davidson  and  his 
staff,  as  well  as  my  counsel,  John  Na- 
kahata  and  Aaron  Bayer,  for  the  as- 
sistance they  have  provided  me 
throughout  these  proceedings. 

Having  had  the  opportunity  to  serve 
on  the  Impeachment  Trial  Committee 
on  the  articles  of  impeachment 
against  Judge  Hastings.  I  have  come  to 
appreciate  the  wisdom  of  placing  the 
constitutional  responsibility  for  adju- 
dicating impeachments  in  the  Senate. 
I  hope  the  Senate  will  not  consider 
further  delegating,  because  of  time 
pressures,  its  important  role  of  decid- 
ing whether  to  remove  Federal  judges 
and  officers.  The  Senate's  responsibil- 
ity is  unique.  In  my  view,  it  requires  a 
duly  constituted  elected  body  such  as 
this  one  to  act  as  the  public's  repre- 
sentatives in  judging  whether  an  elect- 
ed or  appointed  official  should  remain 
in  office. 

In  deciding  how  to  vote.  I  considered 
three  questions:  First,  whether  double 
jeopardy  bars  trial  of  Judge  Hastings 
on  the  articles  of  Impeachment; 
second,  what  standard  of  proof  should 
be  applied  in  order  to  vote  to  convict; 
and  third,  whether  the  House  has  met 
its  burden  of  proof.  For  me.  the  stand- 
ard of  proof  was  dispositive.  After  lis- 
tening to  the  evidence.  I  concluded 
that,  had  I  been  sitting  on  the  jury  at 
Judge  Hastings'  criminal  trial,  I  could 
not  have  found  him  guilty  beyond  a 
reasonable  doubt.  But  I  also  doubted 
Judge  Hastings'  version  of  the  facts  at 
several  significant  junctures.  I  cannot 
say.  however,  that  the  evidence  clearly 
convinced  me  that  Judge  Hastings  was 
guilty  of  the  offenses  alleged  in  the  ar- 
ticles. 

Because  I  believe  conviction  requires 
clear  and  convincing  evidence  of  guilt, 
I  voted  not  guilty  on  each  article  of 
impeachment.  While  I  thought  the 
quality  of  advocacy  by  the  House  of 
Representatives  was  outstanding,  the 
quality  of  evidence  was  simply  not  suf- 
ficient for  me  to  vote  to  remove  Judge 
Hastings  from  office. 

I.  DOUBLE  JEOPARDY 

This  past  February,  Judge  Hastings 
moved  to  dismiss  articles  I  through 
XV  on  grounds  that  the  double  jeop- 
ardy clause  of  the  fifth  amendment 
bars  trial  before  the  Senate  on  these 
articles.  The  Senate  denied  that 
motion  by  a  vote  of  93  to  1.  That  deci- 
sion was  amply  grounded  in  constitu- 
tional history  and  law,  as  the  Senate 
has  argued  in  its  brief  filed  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit." 

On  the  issue  of  double  jeopardy,  I 
find  it  dispositive  that  impeachment  is 
a  unique  constitutional  process  sepa- 
rate from  the  functions  exercised  by 


the  executive  and  judicial  branches.  A 
criminal  prosecution  determines 
whether  a  defendant  will  be  subject  to 
criminal  punishment  for  alleged  mis- 
conduct, including  deprivation  of  per- 
sonal liberty  or  property,  but  cannot 
result  in  removal  from  Federal  office. 
Conversely,  in  impeachment  proceed- 
ings, we  determine  only  whether  the 
accused  will  be  removed  from  office  as 
a  result  of  alleged  misconduct  and  pos- 
sibly be  barred  from  holding  future 
Federal  office;  we  cannot  impose  fines 
or  incarceration.  (See  J.  Story,  2 
"Commentaries  on  the  Constitution," 
§§780-781  (1833).) 

Justice  Story,  in  his  "Commentaries 
on  the  Constitution,"  noted  the  dis- 
tinction between  impeachment  and  ju- 
dicial processes  and  concluded: 

There  is  wisdom,  and  second  policy,  and 
Intrinsic  justice  In  this  separation  of  the  of- 
fence, at  least  so  far,  as  the  jurisdiction  and 
trial  are  concerned,  into  its  proper  elements, 
bringing  the  political  part  under  the  power 
of  the  political  department  of  the  govern- 
ment, and  retaining  the  civil  part  for  pre- 
sentment and  trial  in  the  ordinary  forum. 
Id.  at  $  784. 

A  consequence  of  this  division  of 
fimctions,  however,  is  that  a  public  of- 
ficial may  be  subject  to  trial  twice, 
once  in  a  court  of  law  on  criminal 
charges  and  once  before  the  Senate 
upon  an  article  of  impeachment  re- 
garding his  continuation  in  office. 
Thus,  I  do  not  find  the  double  jeop- 
ardy clause  bars  trial  by  the  Senate  as 
a  court  of  Impeachment. 

II.  STANDARD  OP  PROOP 

For  me,  a  central  question  was  and  is 
what  standard  of  proof  should  I 
apply?  While  "standard  of  proof"  is  a 
term  of  legal  art,  it  is  not  merely  a 
lifeless  slogan  or  formula.  The  stand- 
ard of  proof  is  the  way  our  Anglo- 
American  system  of  jurisprudence  has 
chosen  to  help  juries  and  judges,  and 
in  this  instance  Senators,  to  do  justice. 
Here,  it  disciplines  each  Senator  by  de- 
manding a  specific  degree  of  certainty 
before  voting  for  conviction,  thereby 
assuring  the  respondent  due  process 
and  freedom  from  luidue  speculation.^ 

Any  discussion  of  standard  proof 
presumes  that  each  Senator  will  be 
weighing  the  evidence  as  a  trier  of  fact 
would  in  our  courts.  This  assumption 
itself  is  problematic  since  impeach- 
ment trials  are  only  partially  judicial 
in  nature.  As  Alexander  Hamilton 
wrote  in  the  Federalist  No.  65,  im- 
peachment trials  "are  of  a  nature 
which  may  with  peculiar  propriety  be 
denominated  political,  as  they  relate 
to  injuries  done  immediately  to  the  so- 
ciety itself.  The  prosecution  of  them, 
for  this  reason,  will  seldom  fail  to  agi- 


tate the  passions  of  the  whole  commu- 
nity, and  to  divide  it  into  parties,  more 
or  less  friendly  or  inimical,  to  the  ac- 
cused." The  Federalist  No.  65.  at  331 
(G.  Wills,  ed.  1982).  Moreover,  because 
our  judgment  here  is  not  subject  to 
review  by  the  courts,  if  a  Senator  de- 
cides to  vote  to  convict  for  ideological 
or  political  reasons,  or  because  of  some 
other  factor  unrelated  to  the  allega- 
tions made  and  the  evidence  present- 
ed, he  or  she  has  the  power  to  do  so 
regardless   of   whether   the   evidence 
against   the   respondent   is  slight   or 
overwhelming.  The  Constitution  itself 
contains  the  only  effective  safeguard 
against  such  a  politically  motivated  re- 
moval: it  requires  a  majority  vote  of 
the  House  of  Representatives  to  im- 
peach and  a  two-thirds  vote  of  the 
Senate  to  convict.  But  because  I  be- 
lieve  strongly   that   our   proper   role 
here  is  to  act  as  a  quasi-judicial  trier 
of  fact  and  law,  and  because  I  am 
aware  that  our  decision  in  important 
cases     implicates     important     public 
values,  I  find  it  necessary  to  determine 
the  proper  standard  of  proof  to  apply. 
The  Constitution  and  the  rules  of 
the  Senate  are  silent  on  the  standard 
of  proof  each  Senator  must  apply.  The 
Senate  has  previously  considered  this 
question    on    two    occasions    without 
enunciating  a  luiiform  standard.  When 
impeachment      proceedings      against 
President   Nixon   were   contemplated. 
Senator   Mansfield   proposed   a   nxle, 
which  was  never  adopted,  requiring 
clear  and  convincing  evidence  for  con- 
viction.  During  our  consideration  of 
the  articles  of  impeachment  against 
Judge  Harry.  E.  Claiborne.  Judge  Clai- 
borne moved  that  the  Senate  desig- 
nate "beyond  a  reasonable  doubt"— 
the  standard  in  criminal  cases— as  the 
standard  of  proof.  The  Senate  rejected 
his  proposal  by  a  17  to  75  vote.  (132 
Cong.    Rec.    S15507    (1986).)   At    that 
time,  however,  the  Presiding  Officer 
ruled  each  Senator  remained  free  to 
apply  any  standard  of  proof,  including 
a  "beyond  a  reasonable  doubt"  stand- 
ard. Thus,  the  Senate  itself  has  not  de- 
termined    the     proper    standard     of 
proof.' 


■  Brief  of  Appellees.  The  Hon.  Alcee  L.  Hastingt 
V.  United  Slates  Senate.  App.  No.  89-S18S.  at  22-33 
(D.C.  CIr  fUed  Sept.  U.  1989)  (hereafter  "Sen. 
Br ."]. 


'See  Atldington  v.  Texas,  441  U.S.  418.  423  (1979) 
("The  function  of  a  standard  of  proof,  as  that  con- 
cept Is  embodied  in  the  Due  Process  Clause  and  in 
the  realm  of  factfinding,  is  to  instruct  the  fact- 
finder concerning  the  degree  of  confidence  our  soci- 
ety thinlcs  he  should  have  in  the  correctness  of  fac- 
tual conclusions  for  a  particular  type  of  adjudica- 
tion.'"'). 


'The  history  of  impeachment  proceedings  in 
England  prior  to  the  nineteenth  century  also  pro- 
vides no  guidance  on  what  the  standard  of  proof 
should  be.  Moreover,  even  if  the  House  of  Lords 
had  articulated  a  standard  of  proof,  such  a  stand- 
ard would  not  necessarily  be  appropriate  in  the 
context  of  American  impeachment  trials.  E^nglish 
and  American  Impeachments  carried  very  different 
consequences  for  the  accused:  "Dnlike  the  practice 
in  England,  where  impeachment  was  viewed  as  a 
criminal  process  resulting  in  the  imposition  of 
criminal,  including  capital,  punishment,  the  Prim- 
ers deliberately  confined  the  consequences  of  im- 
peachment "to  a  removal  from  and  disqualification 
for  office,  thus  limiting  the  punislunent  to  such 
modes  of  redress  as  are  peculiarly  fit  for  a  political 
tribunal  to  administer,  and  as  will  secure  the  public 
against  political  injuries."  Sen.  Br.  at  24.  quoting.  1 
J.  Story.  Commentaries  on  the  Constitution,  1812. 
at  591  (Sth  ed.  1905). 


Without  benefits  of 
standard  of  proof  must 
by  its  fimction  and  pun 
specifies  the  degree  o 
quired    to    convict,    thi 
proof  allocates  the  ris 
tween  the  officeholder 
which  the  Senate  repres 
location  is  best  determ 
ing  the  interests  affec 
peachment    trial    and 
risk  of  error  accordingly 

In  deciding  upon  a  sta 
to  apply,  we  therefore  h 
selves  what  values  and 
at  stake  and  what  rela 
give  to  them.  Clearly,  o 
honesty  and  integrity 
ment.  Also  implicated 
pendence  of  the  judicial 
sible  harm  to  the  inc 
holder.  And  we  must  1 
the  public,  for  whom  wi 
in  this  process.  wUl  view 
legitimate  and  not  arl 
now  examine  each  of  th 
more  detail. 

A.  THE  INTEGRITY  OP  TH 

The   impeachment   pi 
eluded  in  the  Constituti 
a  means  "for  defending 
ty.'"  Sen.  Br.  at  23.  qt 
rand,  The  Records  of  th 
vention  of  1787,  at  65 
(Madison).  Impeachmen 
al  inquest  into  the  con 
men"  and  "the  subjects 
tion  are  those  offenses 
from  the  misconduct  of 
in  other  words  from  the 
tion  of  some  public  tru5 
alist  No.   65,  at  331   (H 
phasis  in  original).  And  ' 
stitution  enumerates  vei 
crimes      warranting     n 
office,     bribery— which 
here— is  one  such  offensf 

The  standard  of  pre 
must,  therefore,  protect 
the  public's  interest  in  s 
emment.  Standing  alon 
government  argues  for  s 
ard  of  proof,  which  is  tc 
taint  we  see  in  a  public 
are  most  interested  in  h^ 
emment— ought  to  lead 
conclusion  that  the  offi< 
removed.  A  lower  standai 
duces  the  risk  that  a  c 
holder  will  remain  in  off i 
The  other  factors.  hoM 
that  a  higher  standard  o 
be  appropriate. 


*  Each  of  the  four  common  law ; 
represents  a  different  allocatioi 
error  by  the  standard  of  "proof 
ble  doubt,"  society  "imposes  almi 
of  error  upon  itself"  (Addington 
at  423):  the  standard  of  clear  ai 
dence  allocates  to  society  most.  I 
risk  of  error:  under  the  prepondi 
dence  standard,  society  and  the  o 
share  the  risk  of  error  almost  equ 
ble  cause  standard  woiUd  assign  n 
error  to  the  accused  officeholder. 
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B.  INDEPENDEMCE  OF  THE  JUDICIARY 

In  a  governmental  structure  as  care- 
fully balanced  as  our  own.  other  gov- 
ernmental considerations  are  affected. 
We  must  be  especially  careful  not  to 
undermine  judicial  independence, 
which  the  Framers  viewed  as  "essen- 
tial" if  the  courts  are  to  serve  as  "bul- 
warks of  a  limited  constitution  against 
legislative  encroachments."  and  "to 
guard  the  constitution  and  the  rights 
of  individuals.  •  *  *"  The  Federalist 
No.  78.  at  397  (Hamilton). 

The  standard  of  proof  will  not,  for 
reasons  previously  discussed,  insulate 
a  judge  from  a  purely  political  attack 
by  a  majority  of  the  House  and  two- 
thirds  of  the  Senate.  A  higher  stand- 
ard of  proof  will,  however,  give  an  in- 
nocent judge  some  protection  against 
evidence  "trumped  up"  or  otherwise 
marshalled  in  a  politically  motivated 
attempt  to  secure  his  or  her  removal. 
In  this  regard,  I  note  that  the  House 
need  not  be  the  perpetrator  of  such  a 
politically  motivated  attempt  to 
remove  a  judge,  as  the  evidence  may 
be  distorted  or  manipulated  ais  early  as 
the  Initial  criminal  investigation. 

C.  THE  omCEHOLDER'S  PRIVATE  INTERESTS 

In  addition  to  the  public  interests  to 
be  safeguarded,  the  personal  interests 
of  the  individual  involved,  while  not 
conclusive,  are  also  important.  He  or 
she  has  a  right  to  due  process.  He  or 
she  has  a  right  to  be  protected  from 
public  humiliation  and,  indeed,  from 
the  historic  infamy  to  which  he  or  she 
would  be  consigned  by  a  conviction. 

Although  an  accused  Federal  judge 
has  some  interest  in  retaining  his  or 
her  life-tenured  position.  I  do  not  be- 
lieve that  interest  is  of  much  weight 
here.  Properly  considered,  life  tenure 
appertains  to  the  office,  not  to  the 
person  holding  the  office.  The  purpose 
of  judicial  life  tenure  is  to  ensure  the 
"firmness  and  independence"  of  the 
judiciary.  See  The  Federalist  No.  77,  at 
393. 

The  accused  judge's  interest  in  his 
or  her  reputation  is  a  much  more  sub- 
stantial reason  for  applying  a  higher 
standard  of  proof.  Our  courts,  for  ex- 
ample, judge  criminal  cases  by  a  stand- 
ard of  beyond  a  reasonable  doubt  in 
part  because  of  the  stigma  imparted 
by  a  conviction.  In  re  Winship,  397 
U.S.  358,  363  (1970).  Similarly,  civil 
cases  involving  fraud  or  other  quasi- 
criminal  wrongdoing  frequently  are 
judged  by  the  clear  and  convincing 
standard  to  protect  the  accused's  repu- 
tation. (Addington  v.  Texas,  441  U.S. 
418,424(1979).)' 


D.  THE  LEGITIMACY  OF  THE  IMPEACHMENT 
PROCESS 

The  legitimacy  of  the  impeachment 
process  to  the  public  we  serve  is  an- 
other important  value  at  stake  here, 
and  that  to  me  also  argues  for  a 
higher  standard  of  proof.  As  the  repre- 
sentatives of  the  people  of  our  States, 
whatever  we  do  here  must  be  credible 
and  fair  to  them.  The  public  must  per- 
ceive that  we  are  not  acting  arbitrarily 
or  improperly. 

The  Constitution  itself,  by  requiring 
a  majority  vote  of  the  House  to  im- 
peach and  a  two-thirds  vote  of  the 
Senate  to  convict,  has  in  part  ad- 
dressed this  need  to  give  the  impeach- 
ment process  legitimacy.  Congress  can 
only  remove  a  person  from  office 
where  it  has  a  substantial  consensus. 

In  considering  the  legitimacy  of  our 
actions  to  the  public  at  large,  however, 
we  also  must  be  cognizant  of  the 
standards  we  use  to  govern  ourselves. 
Both  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Rep- 
resentatives and  the  Senate  Select 
Committee  on  Ethics  require  proof  by 
clear  and  convincing  evidence  before 
finding  a  violation  of  ethics  rules  by  a 
member  of  the  House  or  Senate." 

It  is  not  necessarily  incongruous  for 
us  to  apply  a  higher  standard  in  disci- 
plining Members  of  this  body  than  in 
adjudicating  impeachments.  Unlike 
Federal  judges.  Members  of  the  House 
and  Senate  face  judgment  by  the  elec- 
torate whenever  they  stand  for  elec- 
tion. Thus,  if  we  fail  to  take  discipli- 
nary action  because  we  apply  a  higher 
standard  of  proof,  a  Member's  con- 
stituents can  remove  him  or  her  and 
be  free  of  corrupt  or  errant  represen- 
tation. Nevertheless,  the  appearance 
of  arbitrariness  that  would  result  from 
applying  a  less  exacting  standard  of 
proof  for  removing  a  judge  from  the 
bench  than  we  demand  for  disciplining 
misconduct  by  our  own  colleagues 
strongly  argues  for  use  of  the  clear 
and  convincing  standard  for  adjudicat- 
ing impeachments. 

E.  THE  EFFECT  OF  A  PRIOR  AC«JOITTAl.  ON  THE 
STANDARD 

Judge  Hastings,  in  his  brief,  urges 
that  his  prior  acquittal  requires  appli- 
cation of  a  high  standard  of  proof. 
Brief  for  Respondent  Judge  Alcee  L. 
Hastings,  at  4-5  [hereafter  "Hastings 
Post-Trial  Br."l.  I  do  not  believe  this 
is  true,  either  as  a  matter  of  law  or 
policy.   It  is  especially  important  to 


•  In  both  criming  and  civil  cases,  a  higher  stand- 
ard of  proof  is  often  also  Invoked  where  a  Judgment 
may  adversely  affect  or  burden  a  significant  right. 
Thus,  proof  by  clear  and  convincing  evidence  is 
needed  to  terminate  parental  rights  iStantosky  v. 
Kramer.  455  US.  745  (1982)),  to  deport  an  alien 
( ICoodbv  V.  INS.  385  U.S.  216  ( 1966)).  or  to  involun- 
tarily commit  a  person  In  civil  proceedings  lAdding- 
ton  V.  Texas.  441  U.S.  418  (1979)).  These  cases  are 
distinguishable    from    Impeachment    because    the 


Judge  In  an  Impeachment  proceeding  has  no  per- 
sonal right  to  hold  office. 

•  Rule  16(e)  of  the  Conunittee  on  Standards  of 
Official  Conduct  of  the  House  of  Representatives 
("At  a  disciplinary  hearing  the  burden  of  proof 
rests  on  the  staff  with  respect  to  each  count  to  es- 
tablish the  facts  alleged  therein  clearly  and  con- 
vincingly by  the  evidence  that  it  introduced."): 
Herman  E.  Talmadgt  Investigation:  Report  o/  the 
Senate  Select  Committee  on  Ethics.  S.  Rep.  No.  337. 
96th  Cong..  1st  Sess.  84  ( 1979)  (ruling,  upon  motion 
by  respondent,  that  "the  clear  and  convincing' 
standard  is  appropriate  for  weighing  all  the  evi- 
dence which  is  Introduced  In  the  forthcoming  hear- 
ings."). 


recall  that  criminal  trials  and  the  '"Na- 
tional Inquest"  of  impeachment  are 
separate  processes  that  protect  sepa- 
rate public  interests.  As  I  discussed 
previously,  impeachment  only  address- 
es whether  the  officeholder  has  violat- 
ed the  public  trust  and  is  therefore 
unfit  to  continue  in  office. 

As  a  matter  of  law.  the  prior  verdict 
of  not  guilty  establishes  only  that  a 
jury  found  there  was  a  reasonable 
doubt  that  Judge  Hastings  conspired 
to  receive  a  bribe.  The  jury's  verdict  is 
not.  however,  an  affirmative  finding 
that  Judge  Hastings  did  not  commit 
the  acts  alleged.  I  believe  therefore 
that  any  Senate  judgment  is  logically 
consistent  with  the  jury's  verdict 
unless  the  Senate  finds  Judge  Hast- 
ings guilty  on  the  bribery  conspiracy 
charges  beyond-a-reasonable-doubt. 

Deference  by  the  Senate  to  the 
jury's  verdict  neither  strengthens  the 
jury  system  nor  adequately  protects 
the  public  interests  safeguarded 
through  impeachment.  The  jury  ver- 
dict reminds  us  that  Judge  Hastings 
may  be  irmocent,  but  it  does  not  re- 
lieve us  of  our  duty  to  examine  the 
facts,  weigh  the  evidence,  and  deter- 
mine Judge  Hastings'  fitness  to  remain 
in  office. 

F.  THE  BALANCE  OF  INTERESTS 

Upon  weighing  the  competing  inter- 
ests and  evaluating  the  relative  severi- 
ty of  an  erroneous  outcome,  I  adopt 
for  my  own  use  the  standard  of  clear 
and  convincing  evidence.  The  beyond  a 
reasonable  doubt  standard  fails  suffi- 
ciently to  recognize  impeachment's 
purpose  of  defending  the  community 
against  corrupt  judges:  it  is  too  defer- 
ential to  the  judge.  The  probable- 
cause  standard  fails  to  respect  the  po- 
tential for  conviction  of  judges  on 
""trumped-up"  charges,  society's  inter- 
est in  retaining  skilled  and  honest  ju- 
rists, and  the  damage  to  the  innocent 
jurist's  reputation  wrought  by  an  erro- 
neous conviction. 

On  balance,  the  factors  discussed 
above— protecting  judicial  independ- 
ence, the  judge's  reputation,  and  the 
legitimacy  of  the  impeachment  proc- 
ess—lead me  to  choose  the  clear-and- 
convincing-evidence  standard  over  pre- 
ponderance of  the  evidence.  I  am  par- 
ticularly troubled  by  the  prospect  of 
applying  a  lower  standard  of  proof  for 
the  removal  of  a  Federal  judge  than 
for  disciplining  a  Member  of  the 
Senate.  I  do  not  believe  the  public 
would  accept  any  reasons  we  proffered 
for  doing  so. 

Several  additional  points  bolster  my 
decision  to  use  the  clear-and-convinc- 
ing-evidence  standard.  First,  by  requir- 
ing a  two-thirds  majority  to  convict, 
the  framers  evinced  an  intent  that  re- 
moval of  a  Federal  officer  through  the 
impeachment  process  be  difficult.  Sig- 
nificantly, it  shows  that  the  framers 
did  not  view  the  need  to  protect  the 
integrity  of  the  judiciary  as  an  interest 


so    strong    that    it    overwhelmed    all 
other  considerations. 

In  addition,  the  experience  and  judg- 
ment of  the  States  in  judicial  discipli- 
nary proceedings  support  application 
of  the  clear-and-convincing  -vidence 
standard.  Most  of  the  States,  including 
my  own  State  of  Connecticut,  con- 
clude that  the  gravity  of  the  matter 
and  the  severity  of  the  impact  upon 
the  judge  warrant  application  of  the 
clear-and-convincing-evidence  stand- 
ard. See  Council  on  Probate  Judicial 
Conduct  re:  Kinsella,  476  A.2d  1041. 
1048  (Conn.  1984);  In  re  Miera.  426 
N.W.2d  850,  854  (Mirm.  1988)  ("the 
clear  and  convincing  standard  arises 
from  an  appreciation  of  the  gravity  of 
a  disciplinary  proceeding  and  the  maig- 
nitude  of  the  loss  to  which  a  disci- 
plined judge  is  subjected.").' 

Finally,  our  courts  have  found  the 
clear-and-convincing-evidence  stand- 
ard appropriate  in  cases  where  factual 
findings  implicate  important  constitu- 
tional values.  In  libel  cases  brought  by 
public  persons,  for  example,  the  courts 
require  clear  and  convincing  proof 
that  a  false  statement  was  made  know- 
ingly or  with  reckless  disregard  for  its 
truth.  Gertz  v.  Robert  Welch,  Inc.,  418 
U.S.  323,  342  (1974).  That  standard 
proof  is  used  to  balance  the  first 
amendment's  interest  in  a  vigorous 
debate  on  public  issues  with  protection 
of  private  individuals'  reputations. 
Hutchinson  v.  Proxmire,  443  U.S.  Ill, 
133-134  (1979).  Here,  I  believe  the 
clear-and-convincing-evidence  stand- 
ard similarly  would  accommodate  the 
framers'  desire  to  maintain  judicial  in- 
dependence while  continuing  to  pro- 
tect the  public  against  corrupt  office- 
holders. 

On  balance,  therefore,  conclude  that 
we  need  to  find  the  evidence  against 
Judge  Hastings  to  be  clear  and  con- 
vincing in  order  to  convict  him. 


'  Also  In  re  Hanson.  532  P.2d  303.  307-308  (Alaska 
1975);  McComb  v.  Commission  on  Judicial  Perform- 
ance, 19  Cal.3d  Supp.  1.  11.  564  P.2d  1.  6  (1977);  In 
re  Jones.  728  P.2d  311  (Colo.  1986);  In  re  Crowell, 
379  So.2d  107.  109  (Fla.  1979);  /n  re  Rome.  218  Kan. 
198.  542  P.2d  676.  684  (1975);  Nicholson  v.  Judicial 
Retirement  A  Removal  Commission,  573  S.W.2d 
642.  644  (Ky.  1978);  In  re  DanieU,  340  So.2d  301. 
306-307  (La.  1976);  In  re  Diener  &  Broccolino,  268 
Md.  659,  670.  304  A.2d  587  (1973),  cert  denied,  415 
U.S.  989  (1974):  In  the  MatUr  of  Troy.  364  Mass.  15. 
306  N.E.2d  203.  235  (1973);  In  re  NoxceU,  293  N.C. 
235.  247.  237  S.E.2d  246  (1977);  In  the  MatUr  of 
Field.  281  Or.  623.  629.  576  P.2d  348  (1978);  Matter 
ofBraig.  520  Pa.  409,  554  A.2d  493.  495  (1989):  In  re 
Friday.  263  S.C.  156.  159.  208  S.E.2d  535  (1974); 
UatUr  of  Heuermann,  90  S.D.  312.  317.  240  N.W.2d 
603  (1976):  MatUr  of  Deming.  108  Wa.sh.2d  82.  736 
P.2d  639  (1987):  In  rt  Pauley.  314  S.E.2d  391.  399 
(W.Va.  1983):  MalUr  of  Johnson.  568  P.2d  855,  865- 
866  (Wyo.  1977);  contra  In  re  Walton,  676  P.2d  1078. 
1085  (questioning  Hanson):  In  re  Terry,  262  Ind. 
667.  670-71  n.2.  323  N.E.2d  192.  cert  denied,  423 
U.S.  867  (1975)  (preponderance):  MatUr  of  Loyd. 
384  N.W.2d  9  (Mich.  1986)  (preponderance);  Matter 
of  Duncan,  541  S.W.2d  564,  569  (Mo.  1976)  (prepon- 
derance): Matter  of  Seifert,  491  N.Y.S.2d  145  (N.Y. 
1985)  (preponderance);  In  re  Brown,  512  S.W.2d 
317,  319-20  (Tex.  1974);  MatUr  of  Corruzi,  95  N.J. 
557.  472  A.2d  546  (N.J.  1984)  (beyond  a  reasonable 
doubt). 


III.  THE  ARTICLES  OF  IMPEACHMENT 

Having  selected  the  standard  of 
proof,  the  next  question  is  whether 
the  House  of  Representatives  present- 
ed clear  and  convincing  evidence  sup- 
porting any  of  the  articles  of  impeach- 
ment. Although  some  of  the  evidence 
on  the  bribery  conspiracy  and  false 
statement  articles  is  troubling,  I  do 
not  find  the  evidence  to  be  clear  and 
convincing. 

With  respect  to  all  the  articles,  the 
evidence  seems  inconsistent  with  the 
line  of  Judge  Hastings'  life.  Judge 
Hastings  is  a  man  bom  of  modest 
means,  who  worked  hard  to  get  him- 
self through  college  and  law  school.  A 
community  activist  in  every  sense  of 
the  word,  Judge  Hastings  was  active  in 
the  National  Bar  Association,  in  his 
community  in  south  Florida,  and  in 
politics  and  civic  life.  All  the  witnesses 
who  testified  to  his  judicial  skills  and 
his  courtroom  demeanor  described 
him  as  an  outstanding  trial  judge  and 
a  man  of  integrity.  We  must  consider 
the  articles  of  impeachment  against 
this  background. 

I  will  consider  first  those  articles 
which  I  find  to  be  insubstantial  or 
without  merit,  including  article  XVI 
(disclosure  of  wiretap  information),  ar- 
ticles X-XIII  (telephone  calls  to 
Pride),  and  article  XIV  (telephone 
calls  from  the  L'Enfant  Plaza  Hotel).  I 
will  then  turn  to  the  more  difficult  ar- 
ticles which  allege  a  bribery  conspira- 
cy (article  I)  and  related  false  state- 
ment allegations  (articles  II- VII,  XV), 
and  fabrication  of  evidence  (article 
IX). 

A.  ARTICLE  XVI   (DISCLOSURE  OF  WIRETAP 
INFORMATION) 

In  article  XVI,  the  House  of  Repre- 
sentatives accuses  Judge  Hastings  of 
disclosing  information  learned  in  the 
course  of  supervising  a  confidential 
wiretap  to  Stephen  Clark,  mayor  of 
Dade  County,  an  individual  whose 
name  had  surfaced  in  those  wiretaps. 
According  to  the  House,  while  both 
were  attending  a  breakfast  meeting  at 
which  Judge  Hastings  was  the  keynote 
speaker  and  Mayor  Clark  received  an 
award.  Judge  Hastings  told  Mayor 
Clark  to  ""Stay  away  from  Kevin 
Gordon,  he's  hot,  he's  been  using  your 
name  in  the  Hialeah  area."  2A  Hear- 
ings Before  the  Senate  Impeachment 
Trial  Committee,  S.  Hearing  No.  194, 
101st  Cong.,  1st  sess.,  at  1123  (1989) 
[hereafter  "Hearings'!. 

A  significant  problem  for  me  with 
respect  to  article  XVI  was  the  lack  of 
a  sufficient  motive  for  Judge  Hastings 
to  tell  Mayor  Clark  to  stay  away  from 
Kevin  Gordon.  There  is  no  evidence 
that  Judge  Hastings  and  the  mayor 
were  close  friends  or  political  allies. 

In  addition.  Mayor  Clark's  direct  tes- 
timony that  Judge  Hastings  told  him 
to  "stay  away  from  Kevin  Gordon"  is 
undermined  significantly  by  other  evi- 
dence. While  Mayor  Clark  testified 
that  Judge  Hastings  revealed  this  in- 


formation to  him  after 
spoke  that  morning, 
showed  that  Judge  H; 
auditorium  by  a  rear  ei 
ately  following  his  spe< 
in  which  he  could  not 
Mayor  Clark.  Further 
phone  call  the  House 
Clark  made  after  Judi 
leged  leak  occurred  at  ( 
Judge  Hastings'  speech 
Impeachment  Trial  Co 
Articles  Against  Judge 
ings,  S.  Rept.  No.  146, 
Sess.  137  (1989)  [herea 
Given  the  lack  of  a 
contradictory  nature 
evidence,  I  cannot  coe 
allegations  in  article  Z 
proven  by  clear  and 
dence. 

B.  ARTICLES  X  THROUGH 
HEMPHILL  PRl 

Articles  X  through  3 
Judge  Hastings  falsely 
his  trial  that  certain  tel 
reflected  calls  from  hi 
Pride  in  South  CarolL 
contends  that  Judge 
these  false  statements 
attempt  to  bolster  his 
conversation  of  Octobt 
William  Borders  was 
about  providing  assists 
hiU  Pride.  Post-Trial  M 
the  House  of  Represer 
(filed  Sept.  25,  19f 
"House  Post-Trial  Br.' 
further  contends  that . 
lied  about  these  telephc 
port  his  claims  that  t; 
Hemp,"  which  he  inti 
trial,  were  not  fabricate 
contends.  Id. 

Regardless  of  wheth( 
ings  knowingly  lied  ab< 
of  these  calls,  they  do  n 
being  impeachable  ofi 
these  calls  to  be  of  litt 
In  any  event,  I  do  not  1 
dence  establishes  that » 
knew  at  the  time  that 
was  false.  It  is  equally 
the  judge  erred  in  1 
Thus,  had  we  voted  on  t 
would  have  voted  to  acq 

C.  ARTICLE  XrV  (CALLS  ON  O 

Article  XIV  alleges  th 
ings  falsely  testified  at 
on  October  9,  1981,  prio 
to  Fort  Lauderdale,  FI 
ings  called  his  mother 
Williams  from  the  L' 
Hotel  in  Washington.  D( 
ings  acknowledges  that 
been  mistaken  about  th< 
calls  to  his  mother  and 
2B  Hearing  at  2353. 

Even  if  Judge  Hastir 
about  these  calls  was  fac 
I  do  not  find  his  missta 
material.  Although  Ju 
testified  both  at  his  1 
before  the  committee  th; 
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home  in  part  because  he  had  spoken 
with  his  mother,  who  was  hysterical, 
he  also  testified  that  he  returned 
home  at  Hemphill  Pride's  suggestion 
in  order  to  face  any  allegations  on  his 
home  court.  2B  Hearing  at  2266.  Pride, 
in  his  testimony,  confirmed  that  he 
urged  Judge  Hastings  to  return  to 
Florida  before  speaking  with  the  FBI. 
2A  Hearing  at  695.  See  also  Report  at 
116-117. 

Because  I  find  Pride's  testimony  to 
be  compelling,  I  do  not  believe  Judge 
Hastings'  case,  either  in  1983  or  now. 
is  strengthened  by  the  alleged  missta- 
tements concerning  the  timing  of  his 
calls  to  his  mother  and  Ms.  Williams. 
Accordingly,  I  would  have  voted  to 
acquit  Judge  Hastings  on  article  XIV. 

D.  ARTICLES  I-VIII,  XV  (BRIBERY  CONSPIRACY i 

Articles  I-VIII  and  XV  focus  on  the 
essentia]  elements  of  the  House's  alle- 
gations that  Judge  Hastings  partici- 
pated in  a  conspiracy  to  receive  a 
bribe.  As  outlined  in  these  articles,  the 
House  alleges  that  from  sometime  in 
the  first  half  of  1981.  Judge  Hastings 
and  William  Borders  agreed  that  Bor- 
ders would  attempt  to  solicit  a  bribe 
from  two  defendants  before  Judge 
Hastings.  Thomas.  and  Prank 
Romano.  Articles  I-II.  On  September 
12.  1981.  Borders  met  with  an  FBI 
agent,  H.  Paul  Rico,  who  was  posing  as 
Frank  Romano.  At  that  meeting,  Bor- 
ders agreed  that  Judge  Hastings  would 
dine  at  the  Fountainebleau  Hotel  on 
September  16.  and  that  Rico  would 
thereafter  pay  a  $25,000  "down  pay- 
ment." The  House  contends  Borders 
aund  Rico  agreed  that  10  days  after 
Borders  received  the  down  payment. 
Judge  Hastings  would  issue  an  order 
returning  a  substantial  aunount  of 
property.  Then,  following  payment  of 
the  balance  of  the  $150,000  "bribe" 
and  the  filing  of  a  motion  by  the  Ro- 
manos  to  mitigate  sentence.  Judge 
Hastings  was  to  reduce  the  Romanes' 
sentences  to  eliminate  any  time  in  jail. 
House  Post-Trial  Br.  at  17;  see  articles 
III-IV. 

Following  that  September  12  meet- 
ing, the  House  alleges  that  Borders  re- 
turned to  Washington,  DC,  according 
to  a  prearranged  plan  with  Judge 
Hastings,  in  order  to  report  to  Judge 
Hastings  on  Border's  meeting  with 
Rico.  See  article  VI.  The  House  con- 
tends that  Judge  Hastings  then  dined 
at  the  Fountainebleau  Hotel  on  Sep- 
tember 16.  1981  in  order  to  fulfiU  Bor- 
der's promise  to  Rico  that  Judge  Hast- 
ings would  do  so  as  a  "show  of  proof." 
See  article  V.  After  Borders  received 
the  $2^.000  "down  payment."  the 
House  argues.  Judge  Hastings  on  Octo- 
ber 5.  1981,  ordered  his  law  clerk  to 
complete  the  order  returning  approxi- 
mately $845,000  in  previously  forfeited 
property  to  the  Romanos  and,  that 
same  day.  confirmed  in  a  coded  con- 
versation with  Borders  the  receipt  of 
the  down  payment  and  the  arrange- 


ments for  Borders  to  obtain  the  bal- 
ance from  Rico.  See  articles  VII-VIII. 

The  House  further  contends  that  on 
October  9.  1981.  after  Borders  was  ar- 
rested. Judge  Hastings  fled  Washing- 
ton, DC,  by  way  of  Baltimore-Wash- 
ington International  Airport  in  an 
effort  to  elude  the  FBI.  See  article 
XV.  The  House  argues  that  Judge 
Hastings  fled  in  order  to  have  time  to 
concoct  a  viable  alibi,  and  that  his 
flight  therefore  is  strong  evidence  of 
guilt.  House  Post-Trial  Br.  at  87-88. 

It  is  extremely  difficult  to  evaluate 
the  House's  allegations.  While  there  is 
much  direct  evidence  of  illicit  activity 
by  William  Borders,  there  is  little  evi- 
dence to  tie  Judge  Hastings  to  Bor- 
ders' actions.  I  find  much  of  the  evi- 
dence of  contacts  or  attempted  con- 
tacts between  Judge  Hastings  and  Bor- 
ders, especially  those  drawn  from  tele- 
phone records,  to  be  inconclusive  at 
best.  The  House's  case  must  therefore 
stand  or  fall  on  the  strength  or  weak- 
ness of  its  evidence  on  the  few  key 
events  of  September  and  October  1981 
that  directly  involve  actions  by  Judge 
Hastings.*  I  now  turn  to  those  signifi- 
cant events  of  September  and  October 
1981. 

1.  THE  DINNER  AT  THE  SHERATON 

In  considering  these  allegations  in 
light  of  the  evidence,  I  immediately 
dispose  of  the  House's  allegation  that 
Judge  Hastings  expected  Borders  to 
arrive  at  the  Washington  Sheraton  on 
September  12,  1981,  as  a  prearranged 
part  of  their  alleged  bribery  scheme. 
See  article  VI.  The  committee  heard 
from  each  of  the  people,  other  than 
Borders,  who  joined  Judge  Hastings 
for  dinner  that  evening,  and  the  testi- 
mony was  contradictory  as  to  whether 
they  expected  Borders  to  appear. 
Report,  at  64-66.  The  most  that  can  be 
established  from  the  evidence  is  Bor- 
ders had  the  opportunity  to  tell  Judge 
Hastings  that  he  needed  to  appear  at 
the  Fountainebleau  Hotel  on  Septem- 
ber 16.  Judge  Hastings  admitted  as 
much  when  he  testified  that  Borders, 
in  separate  conversations  on  Septem- 
ber 13  and  14,  told  Judge  Hastings 
that  he  would  be  at  the  main  dining 
room  of  the  Fountainebleau  Hotel  in 
Miami  Beach.  FL.  at  8  p.m.  on  Septem- 
ber 16,  1981.  Report,  at  66. 

a.  THE  DINNER  AT  THE  FOUNTAINEBLEAU  HOTEL 

This  brings  me  to  the  first  signifi- 
cant point  in  the  House's  account  of 
Judge  Hastings'  alleged  conspiracy 
with  William  Boarders  that  actively 
involved  Judge  Hastings,  the  Septem- 
ber 16.  1981  dinner  at  the  Fountaineb- 


•  Prior  to  September  1981.  the  only  actions  taken 
by  Judge  Hastings  which  the  House  alleges  to  be  in 
furtherance  of  the  conspiracy  are  the  continuance 
of  the  Romano  case  on  May  1 1,  1981.  and  the  impo- 
sition on  the  Romanos  of  a  substantial  Jail  term  at 
the  July  8,  1981.  sentencing.  Because  the  continu- 
ance was  requested  by  Neal  Sonnett.  counsel  for 
the  Romanos.  and  the  jail  term  was  requested  by 
the  prosecutor  and  was  recommended  in  the  pre- 
sentence report,  those  actions  are  not  evidence  that 
Judge  Hastings  was  Borders'  co-consplrator. 


leau  Hotel.  Judge  Hastings  testified 
that  he  went  to  the  Fountainebleau 
that  evening  expecting  to  meet  Bor- 
ders and  to  socialize  with  him,  and  not 
as  part  of  a  conspiracy.  2B  Hearing  at 
2247.  I  found  the  evidence  presented 
by  the  House  to  rebut  this  testimony, 
and  Judge  Hastings'  apparent  inability 
fully  to  reconcile  that  testimony  with 
his  actions  that  evening  to  be  trou- 
bling. I  cannot,  however,  conclude  that 
the  evidence  presented  by  the  House 
amounted  to  clear  and  convincing  evi- 
dence that  Judge  Hastings  dined  at 
the  Fountainbleau  Hotel  in  further- 
ance of  a  conspiracy  with  William  Bor- 
ders. 

The  House  contends  that  Judge 
Hastings'  actions  on  September  16. 
1981.  belie  his  testimony  that  he  ex- 
pected to  meet  Borders  at  the  Foun- 
tainebleafu  that  evening.  As  the  House 
points  out.  Judge  Hastings  took  a  date 
to  dinner  with  him.  he  did  not  tell  her 
that  he  was  expecting  to  see  Borders, 
he  only  made  reservations  for  two  for 
dinner,  and  he  did  not  object  when 
two  place  settings  were  removed. 
Moreover,  he  did  not  inquire  after 
Borders  at  the  hotel  desk  or  attempt 
to  have  him  paged.  Report,  at  67-68. 

Judge  Hastings'  explanation  of  these 
facts  was  unconvincing.  Before  the 
committee.  Judge  Hastings  stated  that 
he  made  two  reservations  for  dinner 
because  he  only  expected  to  pay  for 
two  dinners,  which  frankly  makes 
little  sense.  2B  Hearings,  at  2248.  His 
further  explanation  that  he  did  not 
know  whether  Borders  would  eat  be- 
cause Borders  had  not  eaten  on  some 
other  occasions  (2B  Hearings,  at  2464). 
and  that  he  was  doubtful  Borders 
would  appear  because  Borders  had 
failed  to  show  at  a  dinner  in  Washing- 
ton. DC  in  July  1981  (Hastings  Post- 
Trial  Br.,  appendix  C  at  95)  are  less 
than  persuasive.  The  explanation  of- 
fered by  his  counsel  at  final  argument 
and  in  appendix  C  to  his  brief— that 
he  did  not  tell  his  date  about  possibly 
meeting  Borders  or  object  to  the  re- 
moval of  the  place  settings,  or  make  a 
more  concerted  effort  to  find  Borders 
because  Judge  Hastings  did  not  want 
to  be  embarrassed  in  front  of  Ms. 
Thompson— while  plausible,  lacks  any 
support  in  Judge  Hastings'  own  testi- 
mony. 

Judge  Hastings  testified,  on  the 
other  hand,  that  he  told  the  maitre  d' 
and  hostess  he  was  waiting  for  Bor- 
ders, although  Essie  Thompwon,  his 
date,  did  not  overhear  such  a  conversa- 
tion. The  House  does  not  dispute  Ms. 
Thompson's  testimony  that,  after  the 
Judge  Hastings  got  up  and  walked 
around  the  restaurant  and  into  an  ad- 
jacent lounge,  he  told  her  that  he  had 
been  looking  for  some  friends  from 
Washington.  DC.  2A  Hearings  at  521. 

I  cannot  find  the  evidence  concern- 
ing Judge  Hastings'  dinner  at  the 
Fountainebleau  Hotel  to  be  clear  and 


convincing  proof  of  his  participation 
in  the  alleged  conspiracy  with  Borders. 
While  this  showing  might  be  clear  and 
convincing  if  accompsinied  by  other 
strong  evidence  of  a  bribery  conspira- 
cy, as  presented  here  it  does  not  reach 
that  threshold. 

3.  THE  OCTOBER  5  HASTINGS/BORDERS 
TELEPHONE  CALL 

The  next  significant  step  in  the 
House's  chronology  of  the  alleged  con- 
spiracy was  Judge  Hastings'  order  to 
his  law  clerk  on  October  5.  1981,  and 
his  allegedly  coded  telephone  conver- 
sation with  William  Borders.  Standing 
alone,  the  order  to  the  law  clerk  to 
complete  the  forfeiture  order  in 
United  States  versus  Romano  seems 
unremarkable,  especially  in  light  of 
the  undisputed  fact  that  Jeffrey 
Miller  was  due  to  leave  Judge  Hast- 
ings' employ  within  the  month.  The 
October  5  instruction  by  extent  that  it 
serves  to  bolster  other,  stronger  evi- 
denceiaf  a  conspiracy. 

ThejOctober  5  conversation  between 
JudgeiHastings  and  William  Borders  is 
stronger  evidence  if  one  accepts  the 
House's  view  that  this  conversation 
was  a  coded  discussion  of  the  bribery 
conspiracy.  Here  again,  while  I  find  as- 
pects of  Judge  Hastings'  explanations 
of  this  conversation  troubling.  I  do  not 
believe  the  House  has  demonstrated 
by  clear  and  convincing  evidence  that 
this  conversation  was  part  of  the  al- 
leged conspiracy. 

What  is  troubling  is  that  the  House's 
explanation  of  that  conversation, 
which  is  reprinted  in  full  on  page  83  of 
the  committee's  report,  dovetails  with 
the  general  outline  of  events  as  they 
unfolded  in  the  undercover  bribery  in- 
vestigation. Considering  only  the  lan- 
guage of  the  conversation,  it  is  plausi- 
ble that,  as  the  House  contends,  when 
Judge  Hastings  told  Borders,  "I've 
drafted  those  ah,  ah,  letters,  ah.  for 
Hemp."  he  was  referring  to  the  fore- 
feiture  order  in  the  Romano  case  that 
he  had  ordered  his  law  clerk  to  finish 
preparing.  It  is  also  plausible  that 
when  Judge  Hastings,  asked  Borders, 
"did  you  hear  •  •  *  from  him  after  we 
talked?"  he  was  inquiring  about  the 
status  of  Borders'  dealings  with  Rico, 
and  that  Borders'  response  "I  talked 
to  him  and  he,  he  wrote  some  things 
down  for  me.  •  *  *  And  then  I  was  sup- 
posed to  go  back  and  get  some  more 
things"  could  refer  to  Borders'  receipt 
of  the  down  payment  from  Rico  and 
his  plan  to  collect  the  remainder  of 
the  bribe  following  issuance  of  the 
Romano  forfeiture  order.  Pride's  testi- 
mony that  he  did  not  recall  discussing 
his  financial  condition  with  Borders 
when  he  and  Borders  met  in  a  coffee 
shop  in  Washington,  DC  in  early  Sep- 
tember 1981  (2A  Hearings,  at  732-733), 
and  that  he  did  not  write  anything 
down  for  Borders,  lends  support  to 
this  interpretation  of  the  October  5 
conversation. 


Judge  Hastings'  own  explanation  of 
this  conversation  in  some  ways  under- 
mines his  explanation  that  this  simply 
was  a  conversation  about  letters  of 
support  for  Hemphill  Pride.  It 
stretches  the  imagination  to  believe, 
as  Judge  Hastings  testified,  that  Bor- 
ders was  prodding  him  in  almost  every 
conversation  to  write  letters  soliciting 
support  and  money  for  Hemphill  Pride 
from  March  1981.  and  especially  after 
July  1981.  until  October  1981.  More- 
over, Judge  Hastings  is  hurt  by  his 
own  inability  to  tell  the  committee 
what  "financial  information"  Borders 
was  to  gather  from  Pride,  by  his  ad- 
mission, that,  at  the  time  of  that  con- 
versation he  did  not  know  Pride  had 
judgments  levied  against  him  (2B 
Hearings  at  2420.  2474-75).  and  by  his 
failure  to  seek  from  Borders,  during 
the  conversation,  the  preliminary  re- 
sults of  Borders'  initial  discussion  with 
Pride  (id.  at  2428-29.  2490).  Judge 
Hastings'  answer  that  this  was  a 
common  subject  of  conversation  be- 
tween Borders  and  himself  (id.  at 
2490)  is  hard  to  square  with  these 
facts. 

Thus.  I  am  again  left  with  doubts 
about  Hastings,  explanation  to  the 
committee.  Several  factors,  however, 
prevent  me  from  moving  from  this 
concern  to  a  finding  by  clear  and  con- 
vincing evidence  that  the  October  5 
conversation  was  a  coded  conversation 
about  the  alleged  bribery  scheme. 
First,  the  House  relied  heavily  upon 
the  expert  testimony  of  a  linguist.  Dr. 
Robert  Shuy.  to  establish  that  the  Oc- 
tober 5  conversation  was  coded.  I 
found  Dr.  Shuy's  testimony  to  be  un- 
persuasive  and  not  generally  scientifi- 
cally recognized. 

Second,  the  time  of  the  October  5 
conversation  is  not  consistent  with  the 
conspiracy  as  alleged  by  the  House. 
Borders  received  the  $25,000  down 
payment  from  Rico  on  September  19. 
On  September  20  or  21.  Judge  Hast- 
ings and  Borders  spoke  by  telephone. 
Report,  at  77.  If  Judge  Hastings  and 
Borders  were  conspirators,  they  pre- 
sumably would  have  discussed  receipt 
of  the  down  payment  at  that  time. 
There  would  have  been  no  need  for 
Judge  Hastings  to  reconfirm  Borders' 
receipt  of  the  down  payment  during 
the  October  5  telephone  conversation. 
The  House  also  fails  to  provide  a  co- 
herent explanation  for  Borders'  fail- 
ure to  attempt  to  contact  Judge  Hast- 
ings between  September  20  or  21  and, 
at  earliest.  October  2.  1981.  The  House 
further  leaves  unaddressed  Judge 
Hastings'  failure  to  issue  the  Romano 
forfeiture  order  within  10  days  of  Bor- 
ders' receipt  of  the  down  payment  on 
September  19.  September  29  came  and 
went  without  the  judge  issuing  the 
order  and  without  any  calls  by  Borders 
inquiring  about  why  Judge  Hastings 
was  delaying  the  issuance  of  the  order. 
These  are.  as  Judge  Hastings  points 


out,  significant  gaps  in 
count  of  events. 

Also  lacking  is  a  cl 
Judge  Hastings  to  con 
ders.  As  previously  d 
Hastings  was  by  all  ace 
integrity.  Even  the  FB 
investigated  the  brib( 
concluded  that  Judge 
within  his  mecuis  as  a 
There  was  no  testimc 
Hastings  had  a  gamblir 
lem.  According  to  the 
Judge  Hastings  was  i 
whom  money  seemed 
portant. 

Finally,  it  seems  relei 
Hastings'  actions  in  th 
were  consistent  with  t 
time.  The  House  com 
order  issued  in  the  R 
October  6,  1981.  retu 
property  was  compelle 
FMfth  Circuit's  decision 
Martino.  and  by  its  la 
U.S.  versus  Peacock. 
Judge  Hastings  may 
been  disinclined  to  fi 
does  not  make  his  dec 
Martino  in  the  wake  c 
pect. 

In  light  of  the  incon 
evidence,  despite  the  f 
Hastings'  explanations 
cannot  find  clear  and 
dence  that  the  Octobe 
versation  between  Judg 
William  Borders  was  a  ( 
tion  concerning  the  i 
conspiracy. 

4.  "FLIGHT" 

The  final  step  in  the 
nology  of  the  alleged 
Judge  Hastings'  allege 
Washington,  DC,  to  Fc 
FL.  on  October  9.  19 
doubt,  it  is  suspicious. 

Judge  Hastings  addre 
in  two  ways.  He  admit 
This  panic.  Judge  Hasl 
did  not  result  from  a  gu 
but  from  his  experience 
while  a  practicing  attoi 
to  put  it  frankly  and  ii 
Hastings  deliberately  a 
perience  and  perspecti 
man.  I  find  his  expla 
plausible. 

Moreover.  Hemphill  I 
ny  that  he  advised  Jud 
return  to  Florida  to  get 
advantage  in  facing  the 
bribery,  provides  a  suffi 
tion  of  the  judge's  cond' 
this  evidence.  I  cannot 
the  judge's  flight  fron 
DC,  is  a  clear  indication 

5.  CONCLUSION  CM  THE  BRIBI 
AND  RELATED  FALSE  STATEl 

Upon  consideration  c 
dence  on  articles  I-VU 
cannot  conclude  the  Ho 
by  clear  and  convincing 
Judge  Hastings  particip 
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spiracy  with  William  Borders  to  solicit 
a  bribe  from  Thomas  and  Frank 
Romano,  as  alleged  in  article  I.  I  also 
cannot  conclude,  based  on  clear  and 
convincing  evidence,  that  Judge  Hast- 
ings committed  perjury  during  his 
1983  criminal  trial,  as  alleged  in  arti- 
cles II-VIII  and  XV.  Accordingly,  I 
voted  to  acquit  Judge  Hastings  on 
each  of  articles  I-VIII,  and  I  would 
have  voted  to  acquit  him  of  article  XV. 

E.  AHTICLE  IX  irABRICATION  OF  EVIDENCE) 

Article  IX  alleges  that  Judge  Hast- 
ings fabricated  the  draft  'letters  for 
Hemp"  that  he  introduced  at  his 
criminal  trial,  and  that  he  perjured 
himself  when  he  testified  in  1983  that 
those  drafts  were  authentic.  Again, 
while  I  was  disturbed  by  some  of 
Judge  Hastings'  testimony,  I  cannot 
find  clear  and  convincing  evidence  of 
guilt. 

Judge  Hastings  attempted  to  explain 
the  chain  of  custody  of  these  letters. 
On  direct  examination.  Judge  Hast- 
ings testified  that  he  kept  these  letters 
in  his  desk  drawer  until  he  put  them 
in  the  safe  of  one  of  his  attorneys, 
Andrew  Mavrides.  Before  producing 
the  letters  in  November  or  December 
1982,  Judge  Hastings  testified  that  he 
retrieved  them  from  Mavrides'  safe 
and  gave  them  to  Jeanette  Montee, 
who  ultimately  produced  them  to  the 
Government.  2B  Hearings,  at  2309-10. 

After  he  testified  that  he  showed 
the  letters  to  Borders'  attorney  John 
Shorter,  Judge  Hastings  then  ex- 
plained that  he  had  gotten  the  letters 
from  Mavrides  in  order  to  show  them 
to  Shorter,  and  that  he  subsequently 
returned  them  to  Mavrides.  Id.  at 
2481-82.  Judge  Hastings  did  not  have  a 
distinct  memory  of  returning  the  let- 
ters to  Mavrides,  and  did  not  testify  as 
to  the  details  of  how  he  obtained  the 
letters  to  show  them  to  Shorter,  and 
returned  them  to  Mavrides.  Id.  at 
2482,  2487-88. 

Judge  Hastings'  unspecif  ic  and  some- 
what changing  recollection  of  the 
chain  of  custody  of  the  letters  was  not 
completely  credible.  On  the  other 
hand,  I  found  no  basis  in  the  evidence 
to  be  sufficiently  certain  that  he  did 
not  draft  the  letters  on  or  about  Octo- 
ber 5,  1981  to  find  him  guilty  of  article 
IX  by  clear  and  convincing  evidence. 
Forensic  tests  failed  to  confirm  or 
deny  the  authenticity  of  these  drafts. 
The  failure  of  the  House's  proof  on  ar- 
ticles I-VIII  and  XV  also  undermines 
greatly  the  strength  of  the  "chain  of 
custody"  evidence  alone.  In  the  ab- 
sence of  stronger  evidence  that  these 
letters  were  not  drafted  on  or  about 
October  5,  1981,  I  voted  to  acquit  on 
this  article. 

IV.  CONCI.0SION 

For  the  reasons  stated,  I  voted  to 
acquit  Judge  Hastings  of  all  the  Arti- 
cles of  Impeachment  which  were  put 
to  a  vote  of  the  Senate,  and  I  would 
have  voted  to  acquit  him  of  all  other 
articles. 


Do  I  worry  that  I  have  made  a  mis- 
take and  may  have  voted  to  leave  a 
guilty  man  on  the  bench?  The  evi- 
dence is  too  uncertain  to  feel  other- 
wise. But  I  would  rather  assume  the 
risk  of  being  incorrect  than  the  risk 
that  I  will  unfairly  and  unjustifiably 
remove  this  man  from  the  judiciary, 
ruining  his  reputation,  consigning  him 
to  historic  infamy,  and  making  him 
only  the  sixth  Federal  judge  in  more 
than  200  years  of  American  history  to 
be  convicted  by  the  Senate  of  an  Arti- 
cle of  Impeachment.  I  am  more  com- 
fortable risking  error  because  of  the 
unrebutted  testimony  of  Judge  Hast- 
ings' outstanding  performance  on  the 
bench. 

I  worry  also  that  if  I  apply  a  lower 
standard  of  proof,  such  as  preponder- 
ance of  the  evidence,  I  could  set  a 
precedent  that  would  allow  future 
judges  to  be  removed  for  political  or 
ideological  reasons  and  jeopardize  the 
independence  of  the  judiciary  and  the 
legitimacy  of  the  impeachment  proc- 
ess. 

Because  I  know  that  some  will  ques- 
tion the  good  faith  of  the  Senate's 
vote  to  remove  Judge  Hastings,  I  wish 
to  make  clear  that  my  disagreement 
with  the  Senate's  action  does  not 
mean  that  I  believe  there  has  been  a 
miscarriage  of  justice.  The  chairman 
and  vice  chairman  conducted  the  com- 
mittee's proceedings  in  an  extraordi- 
narily fair  manner  and  all  the  mem- 
bers of  the  committee  discharged  their 
responsibilities  fairly,  impartially,  and 
conscientiously.  The  Senate's  closed 
deliberations  were  among  the  most 
thoughtful  and  impressive  moments  of 
this  my  first  year  in  the  Senate.  I  was 
struck  by  the  quality  of  the  debate 
and  the  fairness  and  seriousness  of 
purpose  exhibited  by  my  colleagues. 
Put  simply,  this  is  a  case  upon  which 
reasonable  men  and  women  can  and 
did  differ.* 


IMPEACHMENT  OF  ALCEE  L. 
HASTINGS 

•  Mr.  BIDEN.  The  House  of  Repre- 
sentatives argued  that  former  Judge 
Alcee  Hastings  should  be  impeached 
because,  while  serving  as  a  judge  on 
the  U.S.  District  Court  for  the  South- 
em  District  of  Florida,  he: 

First,  engaged  in  a  bribery  conspira- 
cy; 

Second,  lied  about  the  conspiracy  at 
his  jury  trial  to  gain  an  acquittal: 

Third,  improperly  disclosed  confi- 
dential information  that  he  learned  in 
his  official  capacity  as  a  Federal  dis- 
trict court  judge:  and 

Fourth,  undermined  the  integrity  of 
the  judiciary  and  betrayed  the  trust  of 
the  American  people. 

The  House  of  Representatives  exhib- 
ited 17  articles  of  impeachment. 

ARTICLE  I 

The  House  charged  that  in  1981 
former  Judge  Hastings  engaged  in  a 


corrupt  conspiracy  with  attorney  Wil- 
liam A.  Borders,  Jr.,  to  obtain  $150,000 
from  two  brothers,  Tom  and  Frank 
Romano,  in  return  for  eliminating  jail 
sentences  that  Judge  Hastings  had  im- 
posed after  the  Romanos  were  convict- 
ed of  racketeering  offenses. 

ARTICUSS  II  TO  XV 

The  House  charged  that  in  securing 
his  acquittal  by  a  jury  on  the  bribery 
conspiracy  charge,  in  1983,  former 
Judge  Hastings  lied  repeatedly  under 
oath  and  submitted  false  evidence. 

ARTICLE  xvi 

The  House  charged  that  former 
Judge  Hastings,  while  acting  as  the  su- 
pervising judge  of  a  wiretap,  revealed 
highly  confidential  information  that 
he  learned  as  a  result  of  that  wiretap. 

ARTICLE  XVII 

The  House  charged  that,  by  virtue 
of  all  the  foregoing  alleged  acts  of  mis- 
conduct, former  Judge  Hastings  under- 
mined confidence  in  the  integrity  and 
impartiality  of  the  judiciary  and  be- 
trayed the  trust  of  the  people  of  the 
United  States. 

STANDARD  OF  PROOF 

The  Senate  previously  decided  not 
to  establish  the  stanard  of  proof  that 
should  be  used  in  impeachment  trials, 
and  it  did  not  make  a  determination 
for  former  Judge  Hastings'  impeach- 
ment trial.  Each  Senator  must  decide 
individually  what  standard  of  proof  is 
appropriate. 

The  Constitution  does  not  mandate 
a  required  standard  of  proof  for  im- 
peachment trials.  During  the  impeach- 
ment of  former  Judge  Claiborne,  the 
Senate  rejected  Judge  Claiborne's 
motion  to  establish  "beyond  a  reasona- 
ble doubt"  as  the  appropriate  standard 
of  proof  in  impeachment  trials.  At  the 
time,  however,  it  was  clear  that  indi- 
vidual Senators  could  decide  that 
beyond  a  reasonable  doubt  was  an  ap- 
propriate standard  of  proof. 

I  decided  that  the  appropriate  stand- 
ard of  proof  in  this  impeachment  trial 
was  the  beyond  a  reasonable  doubt 
standard,  even  through  the  Constitu- 
tion does  not  require  that  Senators 
use  this  standard.  Former  Judge  Hast- 
ings was  acquitted  by  a  unanimous 
jury  verdict  of  the  bribery  conspiracy 
charge.  The  jury  heard  essentially  the 
same  evidence  presented  to  the 
Senate.  It  observed  the  witness  and 
weighed  each  side's  presentation  of 
the  evidence  when  deciding  to  acquit 
Judge  Hastings.  That  jury  verdict 
should  have  been  considered  by  the 
Senate.  I  believe  that  deference  to  the 
jury  verdict  required  proof  beyond  a 
reasonable  doubt. 

EVIDENCE 

I  voted  not  guilty  on  articles  I-IX 
and  article  XVI  because  the  circum- 
stantial facts  were  not  marshaled  to 
prove  guilt  beyond  a  reasonable  doubt. 
Doubts  about  the  key  elements  of  the 
House's  case  remain.  For  example,  if 


former  Judge  Hastings  was  a  partici- 
pant in  the  bribery  conspiracy,  why 
did  he  issue  the  forefeiture  order  sev- 
eral days  after  Mr.  Borders  promised 
it  would  be  issued. 

During  the  debate,  a  few  of  my  col- 
leagues made  conclusory  arguments 
advocating  former  Judge  Hastings' 
guilt  in  response  to  my  inquiry  about 
what,  if  any,  new  evidence  had  been 
discovered  after  the  jury  trial.  I  was 
concerned  about  a  few  of  my  col- 
leagues' reliance  on  the  findings  of  the 
Judicial  Conference  and  the  Judicial 
Council  of  the  Eleventh  circuit  that 
former  Judge  Hastings  was  guilty  of 
the  misconduct  alleged  in  the  im- 
pyeachment  articles,  when  it  appears 
that  they  did  not  have  smy  new  evi- 
dence that  was  not  before  the  jury. 
More  importantly.  Senators  should 
make  their  own  decision  in  impeach- 
ment trials  based  on  the  all  evidence 
before  the  Senate,  not  based  solely  on 
the  determination  of  guilt  or  inno- 
cence by  another  group  or  government 
body. 

ARTICLE  XVII 

I  voted  to  acquit  on  article  XVII  be- 
cause the  appropriate  reading  of  this 
article  required  a  finding  that  Judge 
Hastings  committed  all  four  alleged 
acts  of  misconduct,  in  order  to  vote 
guilty.  The  facts  were  not  marshaled 
to  prove  that  former  Judge  Hastings 
committed  all  four  acts  of  miscon- 
duct.* 


THE  IMPEACHMENT  OF  JUDGE 
ALCEE  HASTINGS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  U.S.  Senate  has  been  called 
upon  to  perform  its  most  difficult  con- 
stitutional duty:  To  vote  on  the  Arti- 
cles of  Impeachment  for  U.S.  District 
Court  Judge  Alcee  L.  Hastings. 

Before  I  begin,  I  want  to  thank  the 
minority  leader  and  my  colleagues  for 
the  opportunity  to  serve  on  the  special 
committee.  The  special  committee 
membership  was  very  impressive,  with 
six  or  eight  of  the  Nation's  most  es- 
teemed prosecutors,  U.S.  district  attor- 
neys, and  small-town  prosecutors. 
While  I  have  a  law  degree  and  prac- 
ticed a  little  courtroom  law,  these  col- 
leagues helped  me  a  great  deal  to  un- 
derstand and  add  definition  to  this 
complicated  case.  None  of  us  who 
served  on  the  committee  looked  for- 
ward to  the  task.  We  all  had  some  idea 
how  difficult  the  case  was  and  how  dif- 
ficult a  4-week  trial  would  be  in  the 
middle  of  a  very  tough  legislative  ses- 
sion. And,  Mr.  President,  Senators 
BiNGAMAN  and  Specter  deserve  special 
praise  for  their  leadership  and  com- 
mitment. They  held  the  committee  to- 
gether and  made  the  proceedings  fair 
to  all  involved. 

But,  despite  the  impressive  commit- 
tee, in  the  end,  for  the  first  time  in  my 
life  I  had  to  be  a  jurror;  somebody 
who  had  to  sit  and  listen  to  a  lot  of 


very,  very  difficult  facts  over  a  4-week 
period  of  time,  and  some  to  a  verdict. 
It  was  not  easy,  and  for  that  reason,  I 
am  glad  I  am  not  one  of  the  88  Mem- 
bers of  the  Senate  who  did  not  serve 
on  the  special  committee  because  of 
numerous  troublesome  factors  in- 
volved with  this  case.  One  reason  is 
the  circumstantial  nature  of  the  evi- 
dence. Although  there  are  hard  facts, 
they  are  not  the  kind  where  you  can 
say  "I  will  take  that  one,  it  settles  the 
case  for  me  beyond  a  reasonable 
doubt." 

Another  reason  is  the  incredible 
length  of  time  from  the  events  in  1981 
and  today  at  the  end  of  1989  when  the 
Senate  is  to  decide.  This  time  lag 
means  that  certain  evidence  was  un- 
available to  both  sides.  Evidence  could 
not  be  produced  no  matter  how  hard 
you  try  to  produce  it.  Thus,  we  have  to 
agonize  over  gaps  in  the  evidence. 

As  Senators  mull  over  the  case,  some 
implication  will  be  drawn  from  the 
failure  of  the  alleged  cosponsor,  Wil- 
liam Borders,  to  testify.  And,  Mr. 
President,  I  did  draw  some  implication 
from  the  fact  that  William  Borders  is 
sitting  in  jail  today  because  he  is  un- 
willing to  testify  in  a  case  in  which  his 
testimony  is  critical.  The  failure  of  the 
FBI  to  allow  the  case  to  move  from 
circumstantial  to  hard  evidence  is  also 
troubling.  The  FBI  could  have  made 
the  decision  to  let  the  money  run  and 
see  if  it  ended  up  in  the  hands  of 
Judge  Hastings,  and  that  would  have 
made  the  case  much  simpler. 

Regarding  Judge  Hastings,  if  my  col- 
legues  had  sat  through  the  hearings, 
they  would  have  been  impressed  by 
this  man  and  by  both  his  local  and  na- 
tional reputation.  This  forced  me  to 
ask  why  in  the  world  would  he  do 
what  he  is  alleged  to  have  done.  I  do 
not  know  how  many  times  all  of  us 
have  asked  ourselves  this  question. 
Then  there  is  Hemphill  Pride.  He  gave 
compelling  testimony— for  both  sides— 
and  is  the  only  person  who  had  no 
reason  to  lie.  Thus,  should  I  as  juror 
put  extra  amount  of  weight  on  this 
one  almost  incredible  man,  who  had 
been  a  very,  very  close  friend  to  both 
Judge  Hastings  and  Bill  Borders? 

But,  Mr.  President,  the  biggest  prob- 
lem is  that  there  is  no  instruction  on 
the  burden  of  proof.  There  is  no  judge 
to  sit  at  the  end  of  all  this  and  say 
here  is  what  you  have  to  find  before 
you  make  your  decision.  So  every  Sen- 
ator is  on  their  own  to  not  only  sift 
the  facts  and  their  different  explana- 
tions, but  to  determine  what  weight 
they  give  those  facts  and  explanations. 
And  the  Senate  doesn't  even  have  the 
recommendation  of  the  committee,  as 
it  has  with  legislation.  That  was  not 
the  special  committee's  role:  the 
Founding  Fathers  left  the  burden  of 
impeachment  to  the  conscience  of 
Senators. 

In  the  hearing  I  made  the  decision 
not    to    reach    a    decision    regarding 


Judge  Hastings'  guilt 
until  the  final  oral  a 
made  on  the  Senate  flo 
very  difficult  decision 
reached,  very  difficult, 
difficult  of  the  two  d< 
have  made:  I  decided 
peach  Judge  Alcee  L.  F 
eral  but  not  all  of  the 
peachment. 

Admittedly,  at  the  oi 
a  point  at  which  I  fell 
by  a  jury  in  this  case 
evidence  which  I  need 
But,  the  responsibility 
of  the  U.S.  Senate  br 
peachment  differs  fror 
bility  of  an  ordinary  ji: 
form  our  duty,  we  muf 
cute  our  constitutional 
we  must  keep  a  wary  e 
terest.  The  House  of  ] 
and  Judge  Hastings  ur^ 
our  trust  and  confiden( 
ary  against  the  rights  o 

As  I  have  indicated, 
decision,  the  greatest  ( 
determining  the  bun 
While  a  normal  juror  I 
the  judge's  instructioru 
no  judge  and  we  have 
We  are  left  to  our  cor 
each  of  us  must  come  t 
ment  on  this  subject.  I 
that  I  must  be  convin 
dence  brought  during  t 
In  addition,  I  gave  me 
sions  rendered  by  mj 
both  bodies  and  by  W 
committee  of  the  F( 
Council.  The  Council  w 
persons  with  considers 
rience  in  these  matten 
been  able  to  reach  an  e: 
in  this  case,  or  had  I  g 
the  4  weeks  of  trial  wi 
viction  as  to  Judge  : 
cence  or  guilt,  I  would 
sidered  the  past  delibe 
er,  that  is  not  the  case 
am  compelled  to  look 
sions  of  others,  includi 
Council,  for  assistance. 

In  my   11   years  in 
have  not  had  an  impeai 
cult  as  this.  There  are 
ing  facets  to  this  case.  1 

First,  the  circumstai 
the  evidence: 

Second,  the  incredibh 
between  the  aUeged  v 
now.  which  resulted  in 
able  evidence  and  w 
William  Border's  imwil 
tify:  fourth,  the  failure 
allow  the  case  to  mov 
stantial  to  hard  eviden 
Borders  at  the  point  h 
fifth,  the  character  an( 
Judge  Hastings  which 
verted  by  witnesses:  sh 
to  identify  a  clear  mc 
Hastings  to  be  involved 
conspiracy:    seventh,    t 
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testimony  of  Hemphill  Pride;  eighth. 
Judge  Hastings'  plausible  explanations 
for  each  of  the  circumstances  on 
which  the  House  argued  he  should  be 
convicted;  ninth,  the  failure  to  have  a 
burden  of  proof  instruction. 

However,  as  I  sorted  through  the 
facts  and  assessed  the  evidence.  I  was 
able  to  reach  certain  conclusions: 

First.  Judge  Hastings'  explanation  of 
the  events  contain  a  flaw.  A  key  part 
of  Judge  Hastings'  defense  was  his 
desire  to  help  Hemphill  Pride.  Accord- 
ing to  Judge  Hastings,  "the  biggest 
topic  that  Borders  and  I  were  talking 
about  at  this  time— in  late  April  and 
early  May— was  helping  Hemphill 
I*ride  *  •  *  and  that's  when  Pride  was 
pressuring  me."  How  can  the  aid  being 
planned  by  Borders  and  Hastings  pos- 
sibly go  on  for  5  months  in  a  relation- 
ship that's  as  close  as  theirs  with  the 
benefitting  party— Pride— not  being 
aware  of  or  desiring  such  treatment? 
The  judge  used  this  assistance  of  Pride 
to  explain  not  only  the  letters  to  Bor- 
ders, but  many  of  the  telephone  con- 
versations and  other  contacts  that  he 
had  with  him.  All  of  which  took  place 
during  the  course  of  the  summer  and 
fall.  Yet,  in  his  testimony.  Hemphill 
Pride  clearly  states  that  he  was  press- 
ing neither  of  his  friends  for  letters  to 
reinstate  him  to  the  South  Carolina 
bar.  Separately.  I  have  determined 
that  of  all  the  people  in  this  case. 
Pride  has  no  reason  to  do  anything 
but  be  as  truthful  as  his  conscience 
and  instincts  permit. 

This  disturbing  evidence  leads  me  to 
believe  that  when  forced  to  chose  be- 
tween the  House's  explanation  for  the 
evidence  and  Judge  Hastings'.  I  must 
agree  with  my  colleagues  and  will 
therefore  vote  "guilty'  on  impeach- 
ment articles  I  and  XVIII. 

Second,  although  much  has  been 
made  of  the  so-called  letters  for  Hemp, 
the  conversation  between  Borders  and 
Hastings  is  not  critical  to  my  decision. 
Their  personal  friendship  and  ability 
to  communicate  by  a  variety  of  means 
indicates  to  me  that  if  in  fact  Rico  and 
Borders  cut  a  deal  at  the  Miami  Air- 
port on  Saturday  morning.  September 
12.  that  to  the  degree  that  Judge  Hast- 
ings was  an  essential  part  on  deliver- 
ing on  that  deal,  his  role  would  have 
been  communicated  to  him  by  Borders 
prior  to  the  5:12  phone  call  on  October 
5.  Therefore.  I  find  it  difficult  to  come 
to  judgment  on  the  purpose  of  that 
call  or  its  meaning  and  will  conse- 
quently vote  "not  guilty"  to  article 
VIII. 

Third,  regarding  the  letters  them- 
selves. Judge  Hastings  claims  to  have 
drafted  them  on  the  bench  during  the 
course  of  a  trial  on  October  5.  My  col- 
leagues in  the  House  were  unable  to 
prove  that  they  were  anything  other 
than  what  Judge  Hastings  purported 
them  to  be  and  for  this  reason  I  wiU 
vote  "not  guilty"  to  article  IX. 


October  27,  1989 


October  27,  1989 


Nonetheless,  the  letters  to  Hemphill 
do  trouble  me.  Hastings  suggested  that 
his  secretary  was  gone  when  he  came 
off  the  bench  with  the  letters  so  he 
stuck  them  in  his  desk  drawer.  I  can't 
believe  that  in  light  of  the  other 
things  he  managed  to  get  done— the 
phone  calls  and  the  orders  to  produce 
the  Romano  order— that  he  never  got 
them  typed  and  sent  as  he  said  he 
would  in  the  "coded"  conversation. 

Fourth,  with  regard  to  the  Septem- 
ber 16  dinner  at  the  Fountainbleau 
Hotel,  common  sense,  experience,  and 
even  the  argument  made  by  Judge 
Hastings  and  his  counsel,  would  lead 
one  to  believe  that  a  friend  as  close  as 
Hastings  would  have  known  that  Bor- 
ders would  be  in  Las  Vegas  that 
evening,  not  at  the  Fountainebleau. 
Borders  made  no  effort  to  keep  his 
trip  secret  to  others.  For  that  reason,  I 
have  concluded  that  any  testimony  of 
Judge  Hastings  with  regard  to  the 
Fountainebleau  is  contrived  and  will 
vote  "guilty"  on  article  V. 

Fifth,  regarding  article  VII  and  the 
issuance  of  the  order.  I  am  convinced 
that  Judge  Hastings  ordered  Jeffery 
Miller  to  get  the  order  out  as  his  part 
of  the  conspiracy.  Counsel  for  Judge 
Hastings  argues  that  bribery  was  con- 
tingent on  the  performance  of  two 
acts:  First,  the  appearance  of  the 
judge  at  the  Fountainebleau— which 
has  already  been  addressed;  and 
second,  the  issuance  of  the  order  re- 
turning the  forfeited  property.  While 
the  issuance  of  the  order  did  not  occur 
within  the  10  days  Borders  predicted, 
it  was  issued  after  several  repeated  at- 
tempts by  Borders  to  talk  to  Hastings. 
The  issuance  of  the  order  was  also 
unusual.  It  was  rare  for  Judge  Hast- 
ings to  demand  his  clerks  to  draft 
orders  inmiediately.  even  when  they 
were  over  due.  In  addition,  this  order 
was  sent  special  delivery  Thus,  Bor- 
ders' prediction,  when  combined  with 
his  repeated  attempts  to  contact  Hast- 
ings which  appeared  to  grow  increas- 
ingly urgent  as  the  order  becomes 
more  overdue,  and  the  judge's  unusual 
actions  to  finally  get  the  order  out,  led 
me  to  believe  that  its  issuance  was 
part  of  the  conspiracy.  Therefore.  I 
will  vote  "guilty"  on  article  VII. 

Sixth.  I  am  bothered  by  Hastings' 
reaction  to  the  news  that  he  received 
in  the  early  afternoon  of  October  9 
from  Hemphill  Pride.  Pride  told  Hast- 
ings that  Borders  had  been  arrested 
and  that  the  arrest  was  pertaining  to 
"something  that  took  place  in  your 
courtroom."  Hastings  did  not  ask 
Pride  for  any  details;  instead,  his  first 
reaction  was  to  ask  how  the  potential 
media  attention  would  affect  his 
mother.  While  this  is  an  admirable 
thought,  one  cannot  help  but  think 
that  Hastings  would  have  asked  for 
some  detail,  that  is  unless  he  knew  al- 
ready why  Borders  was  arrested.  He 
had  various  sources  he  could  have 
turned  to— Borders.  Borders'  attorney 
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John  Shorter,  or  Ken  Mundy— before 
leaving  town.  Yet  he  did  not  try  to  get 
any  details.  He  simply  fled  to  Florida. 
The  record  shows  that  he  did  not  talk 
to  any  potential  sources  of  informa- 
tion before  he  visited  with  his  mother. 
Pat  Williams,  and  the  FBI. 

Arguably,  there  is  another  way  to 
look  at  this.  Hastings  said  that  it  was 
immediately  clear  to  him  during  his 
FBI  interview  that  "I  was  not  a  wit- 
ness. I  was  a  target.  "  That's  why  he  re- 
fused to  take  a  polygraph.  If  that  were 
true,  that  it  only  came  to  him  at  this 
point,  in  the  middle  of  the  night,  that 
he  was  a  target  not  a  witness,  why  was 
he  concerned  for  his  mother  while  he 
was  stlU  at  L'E^nfant  Plaza  and  why 
was  he  also  concerned  that  the  FBI 
might  be  listening  to  his  telephone 
conversations  with  either  his  mother 
or  Patricia  Williams?  Furthermore, 
why  would  he  use  a  payphone  that 
was  impossible  to  tap  and  take  a  $50 
cab  ride  to  BWI?  Hastings  claimed 
that  the  Florida  reporters  had  gotten 
to  his  mother  and  scared  her.  He  could 
only  have  learned  that  by  calling  his 
mother  which  he  did  not  do  until  ar- 
riving at  BWI.  The  House  reported 
that  journalists  signed  in  at  his  moth- 
er's compound  on  October  9.  but  not 
until  8  p.m.  Consequently,  they  were 
not  there  in  the  afternoon  when  Hast- 
ings claims  they  were. 

There  is  one  other  peculiarity  that  I 
take  note  of  regarding  the  events  at 
L'Enfant  Plaza.  On  October  9.  when 
Pride  discovered  that  Borders  was  ar- 
rested by  the  FBI  and  that  his  friend 
Alcee  Hastings  may  have  been  in- 
volved, his  advice  to  Hastings  was  to 
go  home  and  face  the  music  on  his 
own  court.  Prom  then  on,  all  the  evi- 
dence indicates  that  Pride  was  suspi- 
cious of  both  Borders  and  Hastings 
and  their  requests  of  him  to  play  a 
part  in  their  exoneration.  Pride's  testi- 
mony before  us  left  no  doubt  in  my 
mind  that  he  continues  to  harbor 
these  same  suspicions. 

For  all  the  aforementioned  reasons. 
I  will  vote  "guilty"  on  article  XV  as 
well. 

Finally.  Mr.  President,  while  I  have 
developed  a  great  admiration  and  af- 
fection for  Judge  Hastings  as  well  as 
his  counsel,  every  time  I  ponder  the 
mountains  of  evidence,  albeit  their 
characterization  as  circumstantial,  it 
becomes  more  difficult  to  reach  a  con- 
clusion different  from  that  reached  by 
the  Federal  Judicial  Council  and  its  in- 
vestigating committee.  That  was  a 
true  jury  of  his  peers  and  I  have  no 
doubt  that  they  used  a  standard  that 
they  would  want  used  against  them- 
selves. It  is  the  same  conclusion  ar- 
rived at  by  every  member  of  the  House 
investigating  committee,  chaired  by 
John  Conyxrs,  and  the  House  itself. 

Regarding  the  other  Articles  of  Im- 
peachment, the  articles  regarding 
Hastings'    phone    calls    to    Hemphill 


Pride  in  South  Carolina,  articles  X  to 
XIII,  and  article  XIV.  I  accept  Judge 
Hastings'  declaration  that  these  state- 
ments were  good  faith  mistakes.  Also 
given  the  fact  that  they  are  immateri- 
al to  the  case,  I  will  vote  "not  guilty" 
on  these  articles. 

In  addition,  I  feel  the  House  has  not 
carried  its  burden  regarding  article 
XVI,  dealing  with  the  disclosure  of 
confidential  wiretap  information. 
While  I  accept  the  fact  that  if  Judge 
Hastings  did  in  fact  make  such  a  dis- 
closure it  would  be  an  impeachable  of- 
fense. I  am  not  convinced  that  he  did 
so.  Therefore,  I  will  vote  "not  guilty" 
on  article  XVI. 

In  conclusion,  Mr.  President,  as  I 
searched  my  soul  and  attempted  to 
reach  my  decision,  I  have  repeatedly 
asked  whether  a  higher  standard  of 
ethics  applies  to  elected  officials  or 
American  citizens  than  applies  to  a 
lifetime  appointment  to  the  Federal 
judiciary?  I  continually  ask  myself 
whether  this  is  an  issue  of  ethics  or 
morality?  While  I  have  not  reached  a 
satisfactory  conclusion  of  these  ques- 
tions in  my  own  mind,  I  have  carefully 
weighed  the  evidence,  and  although  it 
is  extraordinarily  complex  and  partial- 
ly based  on  circumstantial  evidence.  I 
have  reached  the  very  unpleasant  con- 
clusion that  Judge  Alcee  L.  Hastings 
participated  in  a  criminal  conspiracy 
to  solicit  a  bribe  and  that  he  is  there- 
fore unfit  to  continue  to  serve  as  a 
U.S.  district  judge  and  must  be  im- 
peached.* 


INCREASED  SETTLEMENT  AU- 
THORITY AND  EXPANDED 
COVERAGE  RELATING  TO 
CLAIMS  FOR  DAMAGES  RE- 
SULTING FROM  LAW  ENFORCE- 
MENT ACTIVITIES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  293,  S. 
604,  a  bill  to  increase  settlement  au- 
thority and  expand  coverage  relating 
to  claims  for  damages  resulting  from 
law  enforcement  activities. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  604)  to  amend  title  31  of  the 
United  States  Code  to  increase  settlement 
authority  and  expand  coverage  relating  to 
claims  for  damages  resulting  from  law  en- 
forcement activities. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment. 

On  page  2,  line  11,  strike  "any  officer" 
through  and  including  "Service"  on  line  14. 
and  insert  the  following:  "an  investigative 


or  law  enforcement  officer  as  defined  in  sec- 
tion 2680(h)  of  title  28  who  is  emloyed  by 
the  Department  of  Justice"; 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  deemed  read  a  third  time. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  item  No.  310,  H.R.  972,  the 
House  companion  measures;  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  604,  as  amended,  be 
inserted  in  lieu  thereof;  and  that  the 
bill  be  read  for  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  972),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  that  the  Senate  proceed  to 
the  passage  of  S.  604. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed 
passed. 

So  the  bill  (S.  604)  was  passed,  as  fol- 
lows: 

S.  604 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

SECTION  1.  ALTHORITY  TO  SETTLE  CLAIMS. 

(a)  Section  3724  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  the  section  heading,  by  inserting 
"our  other  law  enforcement  component  of 
the  Department  of  Justice"  after  "Investi- 
gation"; 

(2)  in  subsection  (a),  by  striking  "$500" 
and  inserting  "$50,000"; 

(3)  in  subsection  (a),  by  striking  out  "Di- 
rector" and  all  that  follows  through  "Inves- 
tigation" and  inserting  "an  investigative  or 
law  enforcement  officer  as  defined  in  sec- 
tion 2680(h)  of  title  28  who  is  employed  by 
the  Department  of  Justice";  and 

(4)  in  subsection  (b).  by  amending  the  first 
sentence  to  read  as  follows:  "The  Attorney 
General  shall  make  an  annual  report  to  the 
Congress  on  any  settlements  made  under 
this  section.". 

(b)  The  item  for  section  3724  in  the  table 
of  sections  for  chapter  37  of  title  31.  United 
States  Code,  is  amended  by  inserting  "or 
other  law  enforcement  component  of  the 
Department  of  Justice"  after  "Investiga- 
tion". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to — 

(1)  any  claim  arising  on  or  after  the  date 
of  the  enactment  of  this  Act; 

(2)  any  claim  pending  on  the  date  of  en- 
actment of  this  Act;  and 

(3)  any  claim  arising  before  the  date  of  en- 
actment of  this  Act  for  which  the  time  for 
presenting  the  claim  to  the  Attorney  Gener- 
al under  the  last  sentence  of  section  3724(a) 
of  title  31,  United  States  Code,  has  not  ex- 
pired. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  DOLE.  I  mov 
motion  on  the  table. 

The  motion  to  lay  o 
agreed  to. 


THE  CALEl 


Mr.    MITCHELL.    N 
ask     unanimous     conj 
Senate  proceed  to  the 
sideration  of  Calendai 
322,  323.  324,  325.  321 
329    en    bloc;    that 
amendments,    where 
agreed    to;    that    the 
deemed  read  a  third  t 
tUat  the  preambles  be 
motions  to  reconsider 
the  resolutions  be  laid 

I    further   ask   unai 
that  any  statements 
these  calendar  items  ai 
propriate  place  in  th 
read. 

The  PRESIDING  O 
out  objection,  it  is  so  o 
objection,  the  title 
where  appropriate,  will 


NATIONAL  DIABE' 

The  joint  resolution 
to  designate  Novembe 
tional  Diabetes  Monti 
ered,  ordered  to  be  € 
thircl  reading,  read  the 
passed. 

The  preamble  was  ag 

The  joint  resolution, 
ble,  are  as  follows: 

S.J.  Res.  1 

Whereas  diabetes  is  a 
death  by  disease  in  the  Un 

Whereas  diabetes  affect 
lion  Americans,  of  whom  : 
are  not  aware  of  their  lllne 

Whereas     diabetes     co: 
$20,400,000,000    annuaUy 
costs,    disability   payment 
mortality  due  to  diabetes: 

Whereas  up  to  85  p>er  ct 
of  nonlnsulin   dependent 
prevented    through    great 
standing,  awareness,  and  e 

Whereas  diabetes  is  part 
among  black   Americans, 
cans.  Native  Americans,  an 

Whereas  diabetes  is  a  lea 
blindness,  kidney  disease 
strokes,  birth  defects,  and 
putations.  all  of  which  a 
better  public  understandii 
of  diabetes:  Now,  therefore 

Resolved  by  the  Senate  a 
resentatives  of  the  United  . 
in  Congress  assembled,  Tl 
November  1989  is  designs 
Diabetes  Month."  The  Pre 
ized  and  requested  to  issu 
calling  ur>on  the  [>eople  of 
to  observe  that  month  ' 
ceremonies  and  activities. 


NATIONAL  ADOPT 

The  joint  resolution 
to  designate  the  perioc 
on  November  19,  1989. 
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November  26.  1989.  and  commencing 
on  November  18,  1990.  and  ending  on 
November  25.  1990.  as  "National  Adop- 
tion Week,"  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  187 

Whereas  Thanksgiving  week  has  been 
commemorated  as  "National  Adoption 
Week"  for  the  past  1 1  years: 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age,  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  institutions  financed  at  public  exp>ense 
and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  Institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  the  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  SF>ecial  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groupw.  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
reaentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  periods 
commencing  on  November  19.  1989.  and 
ending  on  November  26.  1989.  and  commenc- 
ing on  November  18.  1990.  and  ending  on 
November  25.  1990.  are  each  designated  as 
"National  Adoption  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  proclamations  calling 
upon  the  people  of  the  United  States  to  ob- 
serve each  such  week  with  appropriate  cere- 
monies and  activities. 


AN  END  TO  HUNGER 
EDUCATION  MONTH 

The  joint  resolution  (S.J.  Res.  198) 
designating  November  1989  as  "An 
End  to  Himger  Education  Month," 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

Whereas  hunger  affects  the  lives  of 
500.000.000  to  1.000.000.000  people  in  the 
world  and  takes  the  lives  of  13.000,000  to 
18.000.000  people  annually,  y*  of  whom  are 
children  under  the  age  of  5; 

Whereas  whUe  famines  often  gain  wide- 
spread media  attention  and  the  subsequent 


response  of  the  public,  little  attention  is  fo- 
cused on  the  problem  of  chronic  hunger: 

Whereas  there  is  a  need  to  promote  con- 
tinuing activities  that  Increase  education 
and  heighten  public  awareness  about  the 
extent  of  hunger,  its  causes,  and  conse- 
quences; 

Whereas  a  society  educated  about  the  per- 
vasiveness of  hunger  is  equipped  to  respond 
to  the  needs  of  hungry  people  around  the 
world;  and 

Whereas  schools  and  communities  should 
conduct  educational  programs  that  lead  to 
the  development  of  viable  methods  for  alle- 
viating hunger:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  1989 
is  designated  as  "An  Ehid  to  Hunger  Educa- 
tion Month '.  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activites. 


NATIONAL  SPINA  BIFIDA  MONTH 

The  joint  resolution  (S.J.  Res.  210) 
to  designate  the  month  of  October 
1989,  as  "National  Spina  Bifida 
Month,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

Whereas  spina  bifida  is  a  birth  defect  in 
the  spinal  column  which  occurs  in  one  of 
every  one  thousand  births  in  the  United 
States; 

Whereas  spina  bifida  is  the  most  common 
crippler  of  newborns,  resulting  when  one  or 
more  bones  in  the  back  (vertebrae)  fail  to 
close  completely  during  prenatal  develop- 
ment: 

Whereas  while  the  cause  of  spina  bifida  is 
not  known,  it  appears  to  be  the  result  of 
multiple  environmental  and  genetic  factors: 

Whereas  although  most  of  the  March  of 
Dimes  and  Elaster  Seal  poster  children  have 
spina  bifida,  many  people  have  not  heard  of 
the  defect; 

Whereas  only  a  few  cities  in  the  United 
States  have  proper  care  centers  and  special- 
ized professionals  that  can  provide  the  most 
effective,  aggressive  treatment  for  children 
and  adults  with  spina  bif  ica:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spina  bifida 
may  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  spina  bifida: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1989  is  designated  "National  Spina 
Bifida  Month",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  month  with  appropriate 
ceremonies  and  activities. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

The  joint  resolution  (S.J.  Res.  215) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
20.  1989,  as  "National  Military  Fami- 


lies Recognition  Day."  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  215 

Whereas  Congress  recognizes  and  sup- 
ports E)epartment  of  Defense  policies  to  re- 
cruit, train,  equip,  retain,  and  field  a  mili- 
tary force  that  is  capable  of  preserving 
peace  and  protecting  the  vital  interests  of 
the  United  States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas  in  times  of  war  and  military 
action  military  families  have  demonstrated 
their  patriotism  through  their  steadfast 
support  and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the 
Armed  Forces  provide  to  military  families  is 
a  key  factor  in  the  retention  of  military  per- 
sonnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities.  Including  extended  sepa- 
rations from  their  service  members,  fre- 
quent household  moves  due  to  reassign- 
ments.  and  restrictions  on  their  employ- 
ment and  educational  opportunities; 

Whereas  68  percent  of  officers  and  48  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  or  children)  account  for  more  than 
two  million  seven  hundred  thousand  of  the 
more  than  four  million  eight  hundred  thou- 
sand in  the  active  duty  community,  and 
spouses  and  children  of  members  of  the  Re- 
serves in  paid  status  account  for  more  than 
one  million  five  hundred  thousand  of  the 
more  than  two  million  seven  hundred  thou- 
sand in  the  Reserves  community: 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces  total  nearly  five  hundred 
thousand  and  these  family  members  at 
times  face  feelings  of  cultural  isolation  and 
financial  hardship:  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of 
Defense  and  have  accepted  the  role  of  the 
United  States  as  the  military  leader  and 
protector  of  the  free  world:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  Congress  acknowledges  and  appreci- 
ates the  commitment  and  devotion  of 
present  and  former  military  families  and 
the  sacrifices  that  such  families  have  made 
on  behalf  of  the  Nation:  and 

(2)  November  20.  1989.  is  designated  as 
"National  Military  Families  Recognition 
Day ',  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities. 


COMMUNITY  FOUNDATION 
WEEK 

The  joint  resolution  (S.J.  Res.  216) 
designating  November  12  through  18, 
1989.  as  "Conmiunity  Foundation 
Week"  was  considered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  thank  my  col- 
leagues In  the  Senate  for  agreeing  to 
Senate  Joint  Resolution  216,  a  joint 
resolution  to  designate  November  12 
through  18,  1989,  as  "Community 
Foundation  Week";  1989  is  the  75th 
anniversary  of  the  creation  of  the  first 
community  organization,  so  this  year 
is  the  perfect  opportunity  for  the 
United  States  to  recognize  these  phil- 
anthropic organizations.  Although 
these  foundations  have  been  serving 
American  communities  for  75  years, 
the  spirit  behind  them  dates  back  even 
further— to  the  beginning  of  philan- 
thropy in  America,  when  those  who 
were  able  donated  their  resources  to 
community  needs. 

Community  foundations  provide  an 
opportunity  for  large  and  small  donors 
alike  to  pool  their  resources  into  a  cen- 
tral fund,  which  is  distributed  by  a 
board  of  volunteers  knowledgeable 
about  the  needs  of  its  community.  Pro- 
grams that  might  be  targeted  by  these 
foundations  cover  a  range  of  commu- 
nity needs— education,  minority  issues, 
the  environment,  the  handicapped, 
teenage  pregnancy,  immigrants,  and 
countless  other  community  challenges. 
Community  foundations  themselves 
are  as  diverse  as  the  programs  they 
sponsor,  representing  small  and  large 
communities,  and  even  entire  States. 
The  Council  on  Foundations,  the 
international  nonprofit  organization 
that  represents  these  grantmakers, 
claims  that  these  diverse  foundations 
have  six  things  in  common: 

First,  a  flexible,  yet  permanent  col- 
lection of  funds  supported  by  a  wide 
range  of  donors; 

Second,  the  relative  independence  to 
determine  the  best  use  of  those  funds 
to  meet  community  needs; 

Third,  a  governing  board  of  volun- 
teers, knowledgeable  of  their  commu- 
nity and  recognized  for  their  personal 
involvement  in  civic  affairs; 

Fourth,  an  organizational  commit- 
ment to  provide  leadership  on  perva- 
sive community  problems; 

Fifth,  a  commitment  to  assist  donors 
to  create  funds  and  distribute  proceeds 
in  accordance  with  the  donors'  intent; 
and 

Sixth,  adherence  to  sense  of  "com- 
munity" that  overrides  individual  in- 
terests and  objectives. 

Currently,  there  are  over  300  com- 
munity foundations,  located  in  46 
States,  having  total  assets  of  well  over 
$4  billion.  Last  year,  American  com- 
munity foundations  gave  over  $300 
million  to  charitable  organizations. 

Community  foundations  have 
become  the  fastest  growing  sector  of 
philanthropy,  and  much  of  the  credit 


should  go  to  the  dedicated,  talented 
volunteers  behind  them.  I  am  particu- 
larly proud  of  one  of  these  volunteers 
in  my  home  State  of  Minnesota— Paul 
Verret,  an  outstanding  civic  leader  and 
the  president  of  the  St.  Paul  Commu- 
nity Foundation.  Over  the  last  12 
years  and  under  Mr.  Verret's  leader- 
ship, the  St.  Paul  Community  Founda- 
tion has  grown  to  be  one  of  the  10 
largest  community  foundations  in  the 
United  States.  With  the  help  of  over 
12,000  contributors,  its  net  assets  have 
ballooned  from  $5  million  to  over  $145 
million.  With  this  pool  of  charitable 
donations,  the  St.  Paul  Foundation  is 
able  to  direct  $7  million  every  year  to 
worthy  community  projects.  In  one 
such  program,  the  foundation  is  coop- 
erating with  public  schools  to  improve 
the  academic  achievement  of  low- 
income  minority  students,  and  to  pro- 
mote school  curriculums  that  enhance 
cultural  diversity. 

Mr.  President,  this  is  just  one  of  the 
many  ways  that  community  founda- 
tions are  advancing  the  spirit  of  Amer- 
ican private  enterprise  to  meet  the  di- 
verse needs  of  our  communities.  A 
week  of  commemoration  will  increase 
public  awareness  of  these  tax-exempt 
organizations,  and  therefore  may  en- 
courage an  even  greater  nimiber  of  do- 
nations to  community  foundations.  I 
hope  that  our  colleagues  in  the  House 
of  Representatives  will  join  us  in  com- 
memorating 75  years  of  selfless  service 
to  American  communities. 

The  joint  resolution  (S.J.  Res.  216) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  216 

Whereas  the  citizens  of  the  United  States 
have  a  strong  tradition  of  contributing  gen- 
erously to  the  well-being  of  their  communi- 
ties and  the  Nation; 

Whereas  community  foundations  are  tax- 
exempt  organizations  formed  to  attract  en- 
dowment funds  and  to  distribute  foundation 
earnings  to  further  the  well-being  of  their 
communities; 

Whereas  these  earnings  are  distributed  by 
volunteers  boards  of  directors  who  are 
knowledgeable  of  their  communities'  needs 
in  areas  such  as  education,  arts  and  culture, 
social  services,  economic  development, 
health,  the  environment,  and  civic  affairs: 

Whereas  community  foundations  augment 
the  effectiveness  of  pliblic  and  other  private 
services  by  providing  essential  coordination 
to  these  efforts,  and  address  community 
needs  by  providing  leadership  and  resources 
on  a  permanent  basis: 

Whereas  community  foundations  are  in 
their  seventy-fifth  year  of  existence  in  the 
United  States,  and  are  the  fastest  growing 
form  of  philanthropy  today: 

Whereas  there  are  now  more  than  three 
hundred  community  foundations  in  the 
United  States  with  total  assets  of  over 
$4,750,000,000;  and 

Whereas  the  Nation's  citizens  who  gener- 
ously support  philanthropic  and  charitable 
organizations  should  be  highly  commended 


and  encouraged  to  increai 
private  voluntary  contribi 
nity  foundations:  Now.  the 
Resolved  by  the  Senate  c 
resentatives  of  the  United 
in  Congress  assembled,  1 
November  12  through  18.  ] 
as  "Community  Poundatio 
President  is  authorized  i 
issue  a  proclamation  callin 
of  the  United  States  to  o 
with  appropriate  program: 
activities. 


NATIONAL  BURN  1 
WEEK 

The  Senate  proceed 
the  joint  resolution  (S 
designate  the  period  cc 
ruary  4,  1990,  and  endii 
1990,  as  "National  B 
Week,"  which  had  beer 
the  Committee  on  the 
an  amendment. 

The  amendment  was ; 

The  joint  resolution 
be  engrossed  for  a  thir 
the  third  time,  and  pasi 

The  preamble  was  agi 

The  joint  resolution 
and  the  preamble,  are  a 

S.J.  Res.  21 

Whereas  the  bum  probl 
States  is  one  of  the  worst 
ized  nation  in  the  world; 

Whereas  bum  injuries  ar 
ing  causes  of  accidental  de; 
States  today; 

Whereas  every  year  ovei 
are  the  victims  of  some  foi 
in  the  United  States  alone 
count  for  between  one-thir 
this  total: 

Whereas  of  these  tnjurie 
hospitalized  and  account  . 
ability  days  and  $100,000,0 
ally; 

Whereas  over  6.000  peop 
injuries  annually,  and  the  i 
psychological  impact  of  b 
ing; 

Whereas  young  children 
est   risk   group   suffering 
bums  and  injuries  caused  1 
and  fire  setting; 

Whereas  older  adults  and 
also  at  great  risk  and  extn 
to  bum  injuries; 

Whereas  bum  survivors 
of  costly  reconstructive  su 
sive  physical  and  psychoU 
tion  in  overcoming  disabili 
rejection  by  family  memt 
workers,  schoolmates,  and  t 
eral; 

Whereas  it  is  estimated  tl 
ly  75  percent  of  all  burn  inj 
could  be  prevented  by  a  co 
tional  educational  and  awa 
and  by  changes  in  the  desii 
gy  of  homes  and  consumer  i 

Whereas  a  general  public 
need  for  smoke  detectors 
escape  plans,  in  combinatio 
standing  of  the  risk  associai 
the  home  environment,  cai 
tion  of  injuries  and  loss  of  li 

Whereas  there  is  a  need 
national  program  that  deal: 


26464 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1989 


October  27,  1989 


of   bum    injuries   and   on    the   prevention 
thereof:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  4,  1990,  and  ending 
February  10,  1990,  and  the  period  commenc- 
ing February  3,  1991,  and  ending  February 
9,  1991,  are  designated  as  "Nation  Bum 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  and  all  Federal,  State,  and  local  gov- 
ernment officials  to  observe  that  week  with 
appropriate  programs  and  activities. 

The  title  was  amended  so  as  to  read 
"Joint  resolution  to  designate  the 
period  commencing  February  4,  1990, 
and  ending  February  10,  1990,  and  the 
period  commencing  February  3,  1991, 
and  ending  February  9,  1991,  as  'Na- 
tional Bum  Awareness  Week'." 


NATIONAL  AUTISM  WEEK  AND 
SILVER  ANNIVERSARY  YEAR 
FOR  THE  AUTISM  SOCIETY  OF 
AMERICA 

The  joint  resolution  (S.J.  Res.  220) 
to  designate  the  week  of  December  3, 
1989,  through  December  9.  1989.  as 
National  Autism  Week  and  1990  as  Na- 
tional Silver  Anniversary  Year  for  the 
Autism  Society  of  America,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

SJ.  Res.  220 

Whereas  autism  is  a  serious  communica- 
tion and  social  disability  affecting  over 
250.000  children  and  adults: 

Whereas  autism  is  a  lifelong  condition 
that  requires  services  and  support  as  weU  as 
understanding  by  the  community  at  large: 

Whereas  the  general  public  often  misun- 
derstands this  complex  neurological  disabil- 
ity; 

Whereas  parent  support  groups  have  dedi- 
cated 24  years  of  service  to  the  education 
and  welfare  of  persons  with  this  disorder; 

Whereas  the  Autism  Society  of  America 
remains  committed  to  educating  the  general 
public  to  a  t)etter  understanding  of  autism; 

Whereas  greater  understanding,  educa- 
tion, and  vocational  opportunities  for  per- 
sons with  autism  are  necessary:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  3,  1989,  through  December  9, 
1989.  is  designated  as  "National  Autism 
Week",  and  the  year  1990  is  designated  as 
the  "National  SUver  Anniversary  Year  for 
the  Autism  Society  of  America".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  p>eople  of  the 
United  States  to  observe  these  occasions 
with  appropriate  programs  and  activities  to 
enhance  the  lives  of  persons  with  autism. 


COMMEMORATING  VOLUNTEERS 
OF  THE  UNITED  STATES  AND 
THE  HUGH  O'BRIAN  YOUTH 
FOUNDATION 

The  concurrent  resolution  (S.  Con. 
Res.  55)  to  commemorate  the  volun- 
teers of  the  United  States  and  the 
Hugh  O'Brian  Youth  Foundation,  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  55 

Whereas  30  years  ago.  Hugh  O'Brian,  a 
popular  American  television  actor,  in  an 
effort  to  give  back  part  of  his  own  success 
by  motivating  aspiring  future  leaders  to 
strive  for  excellence,  founded  the  Hugh 
O'Brian  Youth  Foundation; 

Whereas  what  originally  began  as  a  few 
promising  students  participating  in  an  infor- 
mal exchange  of  ideas  with  some  of  the 
business  associates  of  Hugh  O'Brian  has 
l)ecome  a  network  of  83  leadership  seminars 
held  annually  throughout  the  United 
States,  the  Bahamas,  Canada,  and  Mexico, 
and  culminating  with  a  week-long  interna- 
tional seminar; 

Whereas  since  its  inception  in  1958.  the 
Hugh  O'Brian  Youth  Foundation  has  pro- 
vided over  90,000  high  school  sophomores 
with  the  opportunity  to  meet  with  the  lead- 
ing professionals  of  our  Nation  in  business, 
industry,  education,  government,  and  the 
arts; 

Whereas  exposure  to  these  professionals 
encourages  the  youth  of  our  Nation  to  de- 
velop and  use  their  talents  and  abilities  to 
the  fullest  extent  possible  and  to  become 
the  leaders  of  tomorrow; 

Whereas  it  should  be  recognized  that 
these  leadership  seminars  exemplify  the 
great  volunteer  spirit  of  our  Nation  because 
they  are  made  possible  through  the  gener- 
ous sponsorship  of  the  business  community, 
private  individuals,  and  members  of  the 
General  Federation  of  Women's  Clubs,  Jay- 
cees,  Kiwanis,  and  Optimists; 

Whereas  the  volunteerism  demonstrated 
by  the  Hugh  O'Brian  Youth  Foundation 
should  be  commended  for  bring  leading  pro- 
fessionals in  contact  with  young  people  who 
wish  to  excel  in  their  chosen  field  of  endeav- 
or and  for  the  example  set  by  the  volunteers 
who  plan,  organize,  pay  for,  and  run  the 
leadership  seminars; 

Whereas  the  volunteers  of  the  United 
States,  as  exempliiied  by  the  Hugh  O'Brian 
Youth  Foundation,  are  responsible  for  pro- 
viding much  of  the  work  necessary  for  im- 
proving the  quality  of  life  of  the  American 
people;  and 

Whereas  the  stated  philosophy  of  the 
Hugh  O'Brian  Youth  Foundation  is  that 
every  person  in  created  as  the  steward  of  his 
or  her  own  destiny  with  great  power  for  a 
specific  purpose:  to  share  with  others, 
through  service,  a  reverence  for  life  in  a 
spirit  of  love:  Now,  therefore,  he  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
commends  all  volunteers  of  the  United 
States  and  the  Hugh  O'Brian  Youth  Foun- 
dation for  their  contributions  to  the  better- 
ment of  our  Nation. 


NATIONAL  TAP  DANCE  DAY 

The  joint  resolution  (H.J.  Res.  131) 
to  designate  May  25.  1989,  as  "Nation- 
al Tap  Dance  Day,"  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  Cal- 
endar Nos.  318  and  319  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

RECESS  AND  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.  on 
Tuesday,  October  31,  and  that  follow- 
ing the  time  for  the  two  leaders,  there 
be  a  period  for  morning  business  until 
12:30  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  TUESDAY  FROM  12:30  P.M.  TO  2:  IS  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  Senate  stand  in  recess  from  12:30 
to  2:15  p.m.  in  order  to  accommodate 
the  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11:30  A.M., 
TUESDAY,  OCTOBER  31,  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  11:30  a.m.  on  Tues- 
day, October  31,  1989. 

There  being  no  objection,  the 
Senate,  at  4:09  p.m..  recessed  until 
Tuesday.  October  31,  1989.  at  11:30 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  27,  1989: 

DEPARTMENT  OF  THE  TREASURY 

SIDNEY  U  JONES.  OF  UTAH.  TO  BE  AN  ASSISTANT 
SECRtrrARY  OF  THE  TREASURY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEE'S  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITrEE  OF  THE  SENATE. 

DEPARTMENT  OF  JUSTIC* 

STEPHEN  J  MARKMAN.  OF  MICHIGAN.  TO  BE  US. 
ATTORNEY  FOR  THE  EASTERN  DISTRICT  OP  MICHI- 
GAN FOR  THE  TERM  OF  4  YEARS. 


SUPPORT  FOR  TEMPORARY 
STATUS  FOR  CHINESE  AND 
CENTRAL  AMERICANS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  the  House 
voted  on  H.R.  45,  legislation  which  would  sus- 
pend for  3  years  the  deportation  from  the 
United  States  of  illegal  immigrants  who  are 
nationals  of  the  Peoples  Republic  of  China,  El 
Salvador,  and  Nicaragua. 

I  voted  for  the  bill,  which  was  passed  by  the 
House  and  sent  to  the  Senate,  though  not 
without  some  reservations. 

I  continue  to  have  deep  concerns  about 
designating  citizens  of  certain  nations  for  pro- 
tected treatment  while  denying  that  same 
treatment  to  citizens — who  possess  similar 
characteristics — who  come  to  the  United 
States  from  other  nations. 

The  cornerstone  of  a  successful  immigra- 
tion and  refugee  policy  is  fairness  and  even- 
handedness  and  objectivity.  A  nation-specific 
measure  such  as  H.R.  45  violates  that  base- 
line. 

However,  I  was  able,  with  reservations,  to 
support  the  bill  because  H.R.  45  limits  the  pro- 
tected status  given  citizens  of  these  three  na- 
tions to  3  years.  Earlier  versions  of  H.R.  45 
had  an  openended  status.  H.R.  45  establishes 
a  permanent  generic  and  non-nation-specific 
mechanism  to  deal  with  future  situations.  This 
mechanism  closely  follows  the  "safe  haven" 
legislation  I  introduced  in  eariier  Congresses 
along  with  my  friend  and  colleague,  Repre- 
sentative Hamilton  Fish. 

The  introduction  to  our  statute  txwks  of  a 
permanent  mechanism  to  deal  with  the  tem- 
porary dislocations  and  migrations  of  nationals 
of  other  lands— who  enter  the  United  States 
to  seek  protection  from  armed  conflict,  natural 
disaster,  or  other  conditions  which  pose 
threats  to  personal  safety — overcame  my  dis- 
pleasure with  the  remainder  of  H.R.  45. 


CAN  GUATEMALA'S  LEADERS 
SUMMON  THE  POLITICAL  WILL 
TO  SAVE  THEIR  COUNTRY? 


HON.  GEO.  W.  CROCKETT,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  CROCKETT.  Mr.  Speaker— 

A  government  is  responsible  not  only  for 
what  it  orders  or  assists,  but  also  for  its  tol- 
erance of  violent  crime  by  certain  groups 
against  others  .  .  .  And  the  Guatemalan 
government  is,  at  present,  resptonsible  for 
tolerating  what  it  has  been  unable  to  stop. 


These  are  not  the  words  of  a  liberal 
Member  of  Congress,  or  of  a  Guatemalan 
human  rights  monitor.  These  are  the  words  of 
the  man  who  for  the  last  several  years  has 
worked  to  improve  the  administration  of  jus- 
tice in  Guatemala. 

These  words  do  not  come  easily  to  Dr. 
Philip  Heymann,  James  Barr  Ames  Professor 
of  Law  and  Director  of  the  Center  for  Criminal 
Justice  at  Harvard  University,  and  former  As- 
sistant Attorney  General  in  charge  of  the 
Criminal  Division  of  the  Department  of  Justice 
from  1978  to  1981.  Dr.  Heymann  has  defend- 
ed Harvard's  involvement  in  the  Administration 
of  Justice  Program  against  numerous  attacks. 

But  the  recent  wave  of  terror  that  has  en- 
gulfed Guatemala— including  10  or  more  stu- 
dents that  have  disappeared,  with  5  of  them 
found  dead  and  tortured — and  the  Govern- 
ment's continuing  inability  to  act,  have  driven 
Dr.  Heymann  to  go  public  with  his  concerns 
and  his  questions  about  continuir>g  the  pro- 
gram he  has  fought  so  hard  to  protect. 

He  writes; 

It  is  true  that  the  government  did  inherit 
a  moribund  judiciary  .  .  .  and  a  police  force 
which  had  little  training,  .  .  .  yet  since  the 
inception  of  the  Cerezo  regime  in  1986,  our 
nation  and  others  in  the  West  have  provid- 
ed millions  and  millions  of  dollars  to  im- 
prove the  administration  of  justice.  The 
government  can  now  count  on  a  significant 
number  of  trained  prosecutors,  judges  and 
police  investigators.  A  failure  to  act  now  is 
plainly  a  failure  of  political  will,  not  a  fail- 
ure of  capacity. 

Dr.  Heymann  asks  that  the  travel  advisory 
currently  In  effect  with  respect  to  Guatenwila 
be  continued  In  effect  until  the  Guatemalan 
Government  takes  reasonable  steps  to  inves- 
tigate and  prosecute  these  terrorist  murders. 

I  urge  my  colleagues  to  study  his  letter  to 
me,  and  his  article  detailing  the  deteriorating 
situation  in  Guatemala,  which  follow: 

Harvard  Law  School. 
Cambridge,  MA,  October  23,  1989. 
Hon.  Geo.  W.  Crockett,  Jr., 
Chairman,  Subcommittee  on  Western  Hemi- 
sphere Affairs.  House  of  Representatives, 
House  Office  Building  Annex  1,    Wash- 
ington. DC. 
Dear  Mr.  Chairman:  As  I'm  sure  you  are 
aware,  in  the  past  two  months  the  situation 
with  regard  to  democracy  and  law  in  Guate- 
mala has  taken  a  dramatic  turn  for  the 
worse.  Ten  or  more  students  have  been  dis- 
appieared;   five  of  them  have  been  found 
dead  and  tortured.  A  number  of  labor  lead- 
ers   have    been    disappeared,    particularly 
from   the  Coca-Cola  union.  A  number  of 
human  rights  workers  connected  with  CERJ 
have  been  killed  or  disappeared.  There  is,  of 
course,  widespread  fear  among  the  members 
of  any  similar  groups. 

There  has  also  been  additional  terror  and 
violence  which  may  or  may  not  have  the 
same  motivation.  A  leader  of  the  Christian 
Democratic  Party  was  shot  and  killed.  A 
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■  Philip  B.  Heymann  is  Jame 
sor  of  Law  and  Director  of  the 
Justice  at  Harvard  Law  Schoc 
Attorney  General  in  charge  ol 
sion  of  the  I>partment  of  Jusi 

■Morris   Panner   graduated 
School  in  1988,  and  is  a  lawyei 
mala  for  the  Harvard  Center  I 
on  a  project  to  improve  the  adn 
nal  justice  in  Guatemala. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  o 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Housi 
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future  of  progress  toward  popular  choice 
without  fear  or  terror.  Now  this  government 
faces  a  challenge  that  promises  to  answer 
what  it  really  is  and  what  Guatemala  will 
be. 

It  must  arrest  and  prosecute  those  respon- 
sible for  a  current  wave  of  terrorism  symbol- 
ized most  dramatically  by  the  recent  lUd- 
napping  of  10  student  leaders  and  the  brutal 
murder  of  at  least  five  of  them.  Within  the 
past  month,  these  students  at  the  national 
university  have  been  abducted,  often  in 
broad  daylight,  by  groups  of  heavily  armed 
men  driving  vehicles  with  polarized  win- 
dows. None  have  been  released.  The  Guate- 
malan people  and  the  international  commu- 
nity have  a  right  to  expect  the  government 
to  solve  these  crimes.  Anything  less  and 
there  wUl  be  only  the  most  limited  form  of 
democracy  in  that  nation. 

For  the  people  of  Guatemala,  the  murder 
and  kidnapping  of  these  students  sends  the 
clear  message  that  political  freedom  is 
ebbing  away.  During  the  late  1970s  and 
early  1980s,  student  and  other  groups  were 
ravaged  by  murders,  kidnappings  and  disap- 
pearances. In  the  name  of  a  war  against 
Marxist  guerrillas,  the  military  govern- 
ments committed  terrible  excesses,  making 
all  but  the  most  conventional  political 
thought  dangerous.  Judicial  investigations 
were  not  possible.  Judges  and  other  individ- 
uals who  spoke  out  were  murdered.  Thou- 
sands fled  into  exile.  Guatemala  became  a 
parish  nation. 

The  present  government  has  never  en- 
dorsed political  violence.  It  has  condemned 
the  most  recent  wave  of  terrorism  and  has 
denied  its  involvement.  In  fact,  there  is  no 
evidence  that  the  highest  levels  of  the  gov- 
ernment are  directing  death  squads,  al- 
though there  are  widely  held  and  well  de- 
fended suspicions  that  the  students  and 
others  may  have  been  killed  by  elements  of 
army  intelligence,  which  was  responsible  for 
much  of  the  violence  of  the  past.  Lower 
levels  of  the  military  and  some  police  forces 
stUl  elude  the  firm  control  of  the  top  brass. 
Two  recent  coup  attempts  by  rogue  officers 
attest  to  this  instability.  Powerful  individ- 
uals and  private  groups,  the  government 
points  out,  also  carry  out  murders  for  their 
own  political  agenda  and  are  also  prime  sus- 
pects now. 

The  difficulty  of  identifying  the  perpetra- 
tors of  terror  without  a  thorough  investiga- 
tion is  not  crucial  to  assessing  the  responsi- 
bility of  the  government  of  President 
Cerezo.  A  government  is  responsible  not 
only  for  what  it  orders  or  assists,  but  also 
for  its  tolerance  of  violent  crime  by  certain 
groups  against  others.  Much  state-support- 
ed terrorism  takes  this  form.  And  the  Gua- 
temalan government  is,  at  present,  responsi- 
ble for  tolerating  what  it  has  been  unwilling 
to  stop.  Its  denials  that  it  is  indifferent  to 
the  murder  of  students,  labor  leaders,  peas- 
ant leaders,  or  human  rights  workers  by  pri- 
vate groups  or  dissident  security  forces  are 
grounded  in  tired  old  argimients.  The  prob- 
lem, it  says,  is  that  it  is  simply  unable  to 
stop  such  terrorist  groups.  It  asks,  as  it 
always  has,  the  Guatemalan  people  and  the 
international  community  for  patience  for 
the  Indefinite  future  while  it  develops  that 
capacity. 

But  at  some  point  in  the  development  of  a 
government  this  explanation  no  longer 
holds  up.  It  is  true  that  the  government  did 
Inherit  a  moribund  Judiciary— atrophied  in 
the  climate  of  the  summary  Justice  dis- 
pensed by  past  military  regimes— and  a 
police  force  which  had  little  training,  and 
had  been  used  by  the  military  to  carry  out 
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tortures  and  executions  against  suspected 
subversives. 

Yet  since  the  inception  of  the  Cerezo 
regime  in  1986,  our  nation  and  others  in  the 
West  have  provided  millions  and  millions  of 
dollars  to  improve  the  administration  of  Jus- 
tice. This  has  included  substantial  suppiort 
for  police  training.  The  Guatemalan  govern- 
ment can  now  count  on  a  significant 
number  of  trained  prosecutors.  Judges  and 
police  investigators.  A  failure  to  act  now  is 
plainly  a  failure  of  political  will,  not  a  fail- 
ure of  capacity. 

Terrorist  acts  such  as  the  kidnapping  and 
murder  of  the  students  are  exactly  the  type 
of  crimes  that  nations  are  good  at  solving— 
if  they  want  to.  The  kidnappings  are  "pat- 
tern" crimes.  That  is.  it  is  likely  they  were 
committed  by  the  same  people  using  more 
or  less  the  same  techniques.  They  required 
a  number  of  people  and  substantial  logistics 
to  keep  them  secret.  The  criminals  who  kid- 
napped and  murdered  the  Guatemalan  stu- 
dents did  not  take  special  care  to  avoid  de- 
tection. Witnesses  reported  the  crimes  and 
were  even  able  to  report  license  plate  num- 
bers on  cars. 

Terrorism  is  not  a  problem  unique  to  Gua- 
temala. All  over  the  world  democratic  gov- 
ernments have  had  to  wrestle  with  the  prob- 
lem of  how  to  confront  violence  while  re- 
maining true  to  the  rule  of  law.  Almost  all 
successful  anti-terrorist  campaigns  in  other 
countries  have  included  a  number  of  steps 
that  Guatemala  has  not  taken.  Officials  at 
the  highest  levels  of  government  must  make 
credible  announcements  of  their  political  re- 
solve to  fight  the  crimes.  Colombia's  Presi- 
dent is  a  proud  example.  Law  enforcement 
and  intelligence  branches  of  government 
must  share  information  about  terrorist 
groups.  Rewards  must  be  offered.  The  police 
and  the  prosecutors  must  work  together 
closely,  devoting  specialized  effort  and  mas- 
sive commitments  of  time  to  these  priority 
cases.  Judges  must  work  In  teams  to  avoid 
creating  a  single  target  for  reprisals  or  in- 
timidation. To  date,  there  has  been  no  evi- 
dence of  efforts  on  the  part  of  Guatemalan 
leaders  to  take  steps  like  these.  In  the  ab- 
sence of  such  steps  one  wonders  about  the 
political  will  of  Guatemala's  leaders. 

It  would  be  foolish  to  conclude  from  the 
recent  wave  of  terror  that  Guatemala  has 
returned  to  its  frightening  past.  The  level  of 
political  discussion  and  debate  in  recent 
years  would  never  have  been  F>ossible  Just 
five  years  ago.  Too  many  people  there  value 
the  progress  that  had  been  made  for  it  to  be 
quickly  washed  away  by  a  wave  of  extremist 
terror. 

But  it  would  be  equally  foolish  to  fail  to 
recognize  that  this  is  a  decisive  moment  for 
Guatemala.  In  the  absence  of  strong,  lawful 
measures,  the  history  of  Guatemala  could 
easily  turn  back  toward  a  battle  of  govern- 
mental and  private  terrorists  for  the  fearful 
quiescence  of  the  population.  If,  however, 
the  government  acts  vigorously  and  lawfully 
to  solve  these  murders,  Guatemala  will  have 
taken  a  long  step  toward  true  democracy, 
where  debate  and  political  choice  is  not  in- 
hibited by  fear  and  terror. 

Some  argue  that  the  fragile  administra- 
tion would  pay  too  high  a  price  to  pursue 
the  crimes,  for  acting  vigorously  could  force 
the  Cerezo  government  to  confront  serious 
challenges.  Even  a  government  that  is 
"democratic"  in  name  only  should  be  pre- 
served at  any  price,  the  argtunent  goes.  But 
a  government,  even  a  democratic  one, 
cannot  have  a  its  only  goal  its  own  survival. 
Guatemalan  leaders  must  simunon  the  po- 
litical will  to  take  all  the  steps  within  their 
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power  to  ensure  continued  pohtical  progress 
in  a  nation  still  a  long  way  from  a  stable  de- 
mocracy. Without  these  steps  forward,  Gua- 
temala's democracy  will  become  a  hollow 
shell  with  its  historic  sins  of  commission 
gradually  twisting  themselves  into  equally 
serious  sins  of  omission,  and  with  terror, 
torture  and  death  as  central  to  the  new 
order  as  to  the  old. 

The  international  community  can  no 
longer  be  satisfied  with  pleas  by  the  govern- 
ment that  it  can't  stop  the  crimes  or  with 
half-hearted  steps  such  as  conferences  on 
human  rights.  The  future  of  Guatemala  is 
at  severe  risk.  To  bring  to  trial  and  convict 
the  perpetrators  of  these  most  recent  brutal 
acts  against  the  students  and  others  will  be 
a  decisive  victory  in  the  battle  of  democracy 
against  tyranny.  To  ignore  these  crimes  or 
accept  the  excuse  of  incapacity  on  the  part 
of  the  government  would  be  to  allow  Guate- 
mala to  begin  a  tragic  descent  into  repres- 
sion and  darkness. 
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1945.  It  cost  many  lives  to  put  it  there.  I 
shall  always  remember  this  moment  and 
cannot  understand  why  there  is  not  a  con- 
stitutional amendment  to  protect  it. 

I  think  this  is  a  very  moving  testimony  giving 
reason  for  an  amendment  to  protect  the  flag. 
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could  lead  the  way  for  American  development 
of  HDTV. 

I  commend  Thomson  for  its  dedication  to 
the  economy  of  our  State  and  our  Nation  and 
for  its  farsightedness  in  developing  products 
for  the  future. 


SURVEY  CONDUCTED  AT 
CHILDREN'S  PEACE  FAIR 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  27,  1989 

Mr.  STOKES.  Mr.  Speaker,  I  vi^ould  like  to 
share  the  results  of  an  interesting  survey  that 
was  taken  at  the  Children's  Peace  Fair.  The 
fair  was  cosponsored  by  Physicians  for  Social 
Responsibility  and  WJW-TV  8  held  in  Cleve- 
land during  the  month  of  August.  The  Ohio 
Chapter  of  the  National  Association  of  Social 
Workers  and  the  Children's  Defense  Fund  are 
responsible  for  this  survey  of  over  1,000  par- 
ents and  children,  who  attended  the  fair. 

The  purpose  of  the  survey  was  to  provide 
an  opportunity  for  parents  and  children  to 
share  their  opinions  on  a  better  future  for  their 
families.  Better  than  a  fourth  of  the  responses 
expressed  a  need  for  world  peace  as  a  pre- 
requisite for  a  better  future.  This  was  followed 
closely  by  a  vote  for  a  safe  environment.  The 
need  for  a  decent  education  came  in  third  fol- 
lowing in  order,  by  housing,  quality  child  care, 
adequate  nutrition,  racial  and  religious  toler- 
ance, health  care,  "more  caring,"  nuclear  dis- 
armament, and  beUer  communication. 

Mr  Speaker,  I  am  pleased  to  share  the  re- 
sults of  this  survey  with  my  colleagues.  The 
results  reflect  the  hopes  of  all  Americans  for  a 
rrrare  secure  and  fulfilling  life.  I  urge  my  col- 
leagues to  consider  the  sentinrients  of  parents 
and  children  on  improving  the  quality  of  their 
lives  in  this  country. 


FLAG  OVER  CORREGIDOR 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  GINGRICH.  Mr.  Speaker,  Franklin 
Grupe  of  Cedartown,  GA,  gave  me  a  picture 
of  the  American  flag  raised  over  Corregidor  in 
1 945  with  the  following  note  attached: 

This  is  the  flag  that  was  raised  by  General 
MacArthur  on  his  return  to  Corregidor  in 


THOMSON  CONSUMER  ELEC- 
TRONICS INVESTING  IN  INDI- 
ANA'S ECONOMY 


HON.  JIM  JONTZ 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  27.  1989 

Mr.  JOf^Z.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Thomson  Consumer  Electronics,  Inc. 
and  its  efforts  to  continue  40  years  of  commit- 
ment to  Indiana's  economy  and  the  Fifth  Con- 
gressional District,  which  I  represent. 

Thomson  Consumer  Electronics  is  the  suc- 
cessor to  the  GE  and  RCA  consumer  elec- 
tronics businesses.  Thomson  employs  some 
6,300  Hoosiers  at  its  Indianapolis  headquar- 
ters and  manufacturing  plant,  a  Bloomington 
television  plant,  and  a  plant  in  Marion  IN,  in 
my  district. 

In  April,  Thomson  reaffirmed  its  commitment 
to  the  people  and  the  economy  of  Indiana  by 
announcing  a  $75-million  expansion  of  the 
Marion  plant.  The  Marion  facility  is  being  re- 
tooled in  anticipation  of  the  expanding  market 
for  larger  screen  color  televisions.  The  Marion 
plant  currently  produces  RCA  color  picture 
tubes  in  the  19-V,  20-V,  and  25-V  sizes.  This 
new  investment  will  allow  Thomson  to  install 
production  equipment  for  larger  31 -V  and  35- 
V  tubes. 

Thomson  is  thinking  for  the  future.  The 
large  screen  television  market  is  one  of  the 
fastest  growir>g  segments  of  the  consumer 
electronics  market,  and  one  in  which  the 
United  States  still  holds  an  edge.  More  than 
90  percent  of  large  screen  television  receivers 
are  tiuilt  in  American  plants. 

Consumer  demand  for  receivers  larger  than 
30  inches  is  expected  to  increase  significantly 
in  the  coming  years,  rising  from  the  current 
200,000  per  year  to  an  anticipated  1  million 
sets  by  1992. 

Thomson's  investment  in  the  Marion  facility 
is  all  the  more  remarkable  in  this  age  when 
many  electronics  manufacturers  are  moving 
operations  out  of  the  country.  The  consumer 
electronics  industry  is  a  high-volume,  competi- 
tive business.  While  other  companies  are 
looking  to  gain  a  competitive  advantage  by 
looking  to  other  countries  for  cheap  wage 
rates,  Thomson  has  made  a  commitment  to 
retaining  arxl  increasing  the  numtier  of  high- 
quality,  high-paying  jobs  in  our  State. 

Not  onty  is  Thomson  investing  in  its  plants 
to  meet  current  and  future  demand  for  the 
products  it  currently  manufactures,  it  is  also 
making  significant  investments  in  the  research 
and  development  of  one  of  the  important 
technologies  of  tfie  future:  High  definition  tele- 
vision. 

In  cooperation  ¥vith  the  David  Samoff  Re- 
search Center  and  NBC,  more  than  $60  mil- 
lion has  been  invested  in  the  development  of 
advanced  compatible  television,  a  widescreen, 
enhanced  definition  television  system  which 


DETROIT  CITY  COUNCIL  SUP- 
PORTS EXTENDED  VOLUN- 
TARY DEPARTURE  STATUS 
FOR  SALVADORAN  REFUGEES 
AND  A  NEGOTIATED  SOLUTION 
CONFLICT  IN  EL  SALVADOR 


HON.  GEO.  W.  CROCKETT,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 
Mr.  CROCKETT.  Mr.  Speaker,  as  chainrmn 
of  the  Subcommittee  on  Western  Hemisphere 
Affairs,  as  the  Representative  of  the  13th 
Congressional  District  in  Michigan,  I  wanted  to 
share  with  my  colleagues  the  resolution 
adopted  on  October  4,  1989,  by  the  Detroit 
City  Council  supporting  a  peaceful  negotiated 
settlement  to  the  conflict  in  El  Salvador  and 
recognizing  the  rights  of  Salvadorans  wfio 
seek  refuge  in  the  United  States  to  be  recon- 
gized  as  refugees  with  all  the  rights  accorded 
by  that  status. 

The  resolution  was  adopted  by  the  city 
council  on  the  occasion  of  the  visit  of  12  Sal- 
vadoran  refugees  that  are  taking  part  in  the 
National  Pilgrimage  for  Peace.  The  pilgrimage 
is  attempting  to  educate  people  in  the  United 
States  about  the  plight  of  Salvadoran  refu- 
gees. 

The  full  text  of  the  resolution  of  the  Detroit 
City  Council  follows: 

Resolution  in  Support  or  Nationai. 
Pilgrimage  for  Peace  in  El  Salvaikjr 

Whereas,  On  October  25,  1989.  twelve  Sal- 
vadoran refugees  will  be  in  Detroit.  They 
are  part  of  the  National  Pilgrimage  for 
Peace  and  are  attempting  to  educate  people 
in  the  United  States  about  the  the  plight  of 
Salvadoran  refugees,  and 

Whereas.  Hundreds  of  thousands  of  El 
Salvadorans  have  fled  to  this  country  seek- 
ing safe  haven  because  of  widespread 
human  rights  abuses  in  their  home  country. 
During  the  past  year,  international  human 
rights  institutions  such  as  Amnesty  Interna- 
tional report  a  dramatic  worsening  in  the 
human  rights  situation  in  El  Salvador,  and 

Whereas,  The  United  States  has  provided 
more  than  $3  billion  in  military  and  eco- 
nomic assistance  in  the  El  Salvadoran  gov- 
ernment since  1980.  Without  our  assistance, 
that  country  would  be  forced  to  reach  a 
peaceful  settlement  with  all  opposition  par- 
ties there,  and 

Whereas,  The  Refugee  Act  of  1980  (8 
U.S.C.  Sec.  1 101(a)  (42)  provides  refugee 
status  within  the  United  States  for  any 
person  "who  is  unable  or  unwilling  to  avail 
himself  or  herself  of  the  protection  of  their 
country  ttecause  of  persecution  or  a  well- 
founded  fear  of  persecution  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group  or  political  opinion 
. . .,"  and 

Whereas,  The  Immigration  and  Natural- 
ization Service  (INS)  almost  never  grants 
applications  for  political  asylum  submitted 
by  Salvadoran  refugees.  The  United  States 
is  the  only  country  in  the  Western  Hemi- 


sphere that  routinely  de 
to  El  Salvador,  where  tl; 
grave  human  rights  abuse 

Whereas,  The  Moakle 
which  is  currently  pendin 
would  temporarily  stay  1 
depKjrtation  of  Salvadoran 

Whereas,  Because  the 
Salvadorans  have  come  to 
1981,  they  do  not  qualil 
under  the  Immigration  a 
1986  and  therefore  are  ba 
under  that  law,  and 

Whereas,  The  Univers 
the  Rights  of  Man  sets 
work  as  a  fundamental  1 
United  Nations  Conventio 
Status  of  Refugees  recogi 
refugees  to  work  and  su 
Therefore,  be  it 

Resolved,  That  the  Dei 
endorses  the  Pilgrimage  F 
further 

Resolved,  That  the  Dei 
recognizes  the  rights  of 
seek  refuge  in  the  United 
nized  as  refugees  with  all 
ed  by  that  status,  inclui 
remain  and  work  in  the  U 
they  are  unable  to  retui 
country,  and  be  it  further 

Resolved,  That  the  Del 
supports  the  passage  i 
DeConcini  Bill.  We  urge 
Administration  to  pursue 
encouraging  the  govemmi 
to  reach  a  peaceful  nego 
the  conflict  in  that  countr 
timate  solution  to  the  prol 
an  refugees,  be  it  further 

Resolved,  That  the  City 
of  this  resolution  to  Presi( 
United  States  Congress. 


LOUISVILLE:  ONE  O 
MOST  LIVABLE 


HON.  ROMANO  L 

or  KENTUCl 
IN  THE  HOUSE  OF  REPl 

Friday,  October 

Mr.  MAZZOLI.  Mr.  Speal 
honor  to  represent  my  homi 
KY,  here  in  the  House  o 
And,  it  is  always  a  privilege 
the  love  and  great  pride  w< 
for  our  community. 

It  is  especially  so  when  ( 
ion  is  endorsed  by  the  expe 
servers  as  it  is  in  the  so 
third  edition  of  "Places 
which  ranks  Louisville  as  thi 
able  Place  "  in  the  United  St 

This  is  the  second  time  L 
recx)gnized  in  the  top  10  pli 
States  by  the  Almanac,  folic 
as  19th  best  in  1981.  The 
on  the  basis  of  climate,  c 
recreation,  health  care,  edui 
portation,  and  crime. 

While  these  rankings  ma 
of  argument  and  gentte  tw 
lives  of  the  333  metropolita 
these  do  offer  some  intere 
on  the  changir)g  face  of  lit 
creasingly  urban  landscape. 
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In  Louisville.  I  believe  we  have  hit  on  the 
fonnula  for  success  in  providing  fof  ourselves, 
our  children,  and  generations  to  come,  the 
kind  of  quality  of  life  and  opportunities  which 
are  most  amenable  to  the  human  spint. 

The  Ingredients  in  this  recipe  are  many,  but 
at  its  core  it  is  the  character  of  her  people 
wtiich  gives  form  and  identity  to  a  community. 
In  Louisville,  we  are  blessed  with  good 
people,  concerned  about  others  before  them- 
selves. We  have  honest  people  who  work 
hard  for  the  rewards  of  their  labors.  We  have 
diversity  of  views  and  background,  but  unity  of 
purpose.  We  have  a  good-natured  attitude,  a 
can-do  spirit,  a  pluckiness  to  surmount  what- 
ever obstacles  may  be  placed  before  us  This 
is  always  so  evident  in  time  of  crisis,  be  it  nat- 
ural disaster  or  by  the  hands  of  man. 

So,  beyond  all  those  categories  used  to 
judge  the  cities  and  towns  of  this  Nation, 
beyond  ttie  simple  anthmetic  of  arbitrary  rat- 
ings points,  a  community  cannot  accurately  be 
portrayed  without  takir^g  into  account  its 
people.  And,  in  that  respect,  I  feel  Louisville  is 
unsurpassed. 

We  have  strong  elected  leadership.  Involved 
and  committed  corporate  citizens,  and  an 
active,  creative,  vocal  "grass  roots"  that  is 
corKerned  about  our  community  and  the 
world  around  us. 

I  am  pleased  by  tfie  recognition  of  my 
hometown  in  this  latest  survey,  Mr  Speaker. 
Of  course,  in  my  book,  Louisville  is  No.  1. 
And,  I  hope  to  do  all  in  my  power  with  the  re- 
sponsit}ilities  entrusted  to  me  to  keep  it  that 
way  always. 


THE  436TH  MEMBER  OP 
CONGRESS 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  an  article  from  the 
Cleveland  Plain  Dealer  entitled  "The  436th 
Memtjer  of  Congress."  This  endeanng  title, 
given  to  Mr.  Joe  V.  Machugh,  exemplifies  his 
familiarity  with  most  of  my  colleagues  and  the 
Halls  of  Congress  for  almost  40  years.  We 
can  always  find  Joe  waiting  for  us  by  the 
subway  to  the  Capitol  Buikjing  with  a  smile 
and  some  very  positive  and  encouraging 
words.  I  krxjw  ttiat  many  have  benefited,  as  I 
have,  from  his  advice  and  counsel. 

Mr.  Speaker,  I  hope  my  colleagues  will  take 
a  moment  to  read  the  artk:le.  I  am  sure  that  It 
will  bring  a  smile  to  many  faces  For  those 
who  have  not  yet  had  the  pleasure  of  meeting 
and  talking  to  Joe.  you  may  end  up  seeking 
our  warm  and  colorful  "colleague"  out  In  ttie 
Halls  of  Congress. 

[Prom  the  Plain  Dealer.  Oct.  1.  1989] 

Thx  "436th  Member  op  Congress" 

(By  Amy  Gamerman) 

Washington.— Dapper  in  a  gold  jacket 
and  orange  paisley  tie.  an  elderly  man 
stands  in  the  t>owels  of  the  Capitol  building 
with  a  neat  stack  of  his  own  essays,  scan- 
ning the  subways  that  ferry  lawmakers 
from  the  congressional  office  buildings. 

Tm  going  to  give  this  one  to  Jay  Rocke- 
feller, I  hope  he  comes  by  for  lunch."  he 
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says,  tapping  a  envelope  marked  "Jay"  for 
the  Democratic  Senator  from  West  Virginia. 
"And  this  one's  for  Alan  Simpson." 

He  doesn't  hold  elected  office,  but  Joe  Ma- 
chugh may  be  one  of  best  known  faces  on 
Capitol  Hill.  When  he  was  vice  president. 
George  Bush  dubbed  him  "the  436th 
meml)er  of  Congress."  Sen.  Howell  Heflln. 
D-Ala..  gave  a  speech  in  his  honor  on  the 
Senate  floor.  And  in  a  similar  tribute, 
former  California  Rep.  Bob  Wilson  declared 
him  the  House's  "unofficial  philosopher  In 
residence." 

For  nearly  40  years,  the  energetic  Mac- 
hugh, who  will  turn  90  in  December,  has 
been  a  fixture  here,  handing  out  his  inspira- 
tional essays  with  titles  like  "Smiling  Back 
at  You."  "Resolving  Powder  Keg  Controver- 
sies—Permanently." and  "Corridors  to  En- 
during Tranquility.  " 

Although  his  jackets  come  from  the  Sal- 
vation Army.  Machugh  has  an  access  to  law- 
makers that  most  paid  lobbyists  would  kill 
for.  "I  don't  know  of  a  person  who  has 
known  more  meml)ers  on  l)oth  sides  of  the 
aisles  of  tioth  the  House  and  Senate  than 
Joe  has— and  he  knows  them  by  their  first 
name,"  said  Rep.  William  Broomfield,  R- 
Mich. 

Most  days,  Machugh  catches  a  bus  from 
the  Roosevelt  Hotel  for  senior  citizens  to 
the  Capitol,  eats  breakfast  in  a  House  cafe 
teria,  then  heads  for  the  subways  with  his 
current  stack  of  essays— which  focus  on 
issues  like  cooperation,  humility  and  public 
service  rather  than  on  the  capital  gains  tax 
or  the  war  on  drugs. 

"I  read  them  going  back  and  forth  on  the 
subway."  said  Sen.  John  Glenn,  D-O. 
"They're  all  good  ideas." 

After  early  attempts  to  buttonhole  law- 
makers in  their  offices  proved  fruitless.  Ma- 
chugh realized  there  was  an  easier  way  to 
make  contact— in  the  l>asement  corridors 
that  connect  the  Capitol  building  with  the 
House  and  Senate  offices. 

Machugh  gives  out  300  to  500  copies  of 
each  essay.  He  pays  for  most  of  the  photo- 
copying out  of  his  savings,  but  relies  on 
kindly  House  secretaries  to  make  extras.  Al- 
though he  knows  almost  all  the  senators 
and  representatives  by  their  first  names,  he 
gives  copies  only  to  those  he  knows  will  take 
them. 

"There's  Larry  Pressler."  Machugh  says, 
nodding  as  the  South  Dakota  Republican 
senator  iKiards  a  subway  car.  "He's  one  that 
doesn't  want  any." 

But  most  seem  to  enjoy  his  essays.  Ma- 
chugh shows  off  thank-you  notes  from 
Hubert  H.  Humphrey.  Lyndon  B.  Johnson. 
Jimmy  Carter  and  George  Bush.  Rose  Mary 
Woods.  President  Richard  M.  Nixon's  secre- 
tary, put  one  in  his  reading  file— Machugh 
has  letters  from  both  to  prove  it. 

"I  read  them  all."  said  Rep.  Charles  Ben- 
nett, D-Fla..  senior  member  of  Florida  dele- 
gation. "They  have  two  great  virtues:  One. 
they're  loaded  with  great  advice  and  posi- 
tive thinking,  and  two.  they're  not  long." 

Over  time.  Machugh  has  managed  to  wear 
down  resistance  of  most  memt)ers  of  Con- 
gress. 

"I  didn't  (read  them)  for  awhile,  but  one 
day  I  don't  know  where  I  was  caught,  but  I 
didn't  have  anything  else  to  read,"  said  Rep. 
Andy  Jacobs,  D-Ind.  "I  read  it  and  I 
thought,  wait  a  minute,  there's  some  real 
gold  here." 

Bom  in  Boston  in  1899.  ten  doors  down 
from  the  Keruiedys.  Machugh  had  a  long 
and  varied  career  before  coming  to  Congress 
as  a  self-appointed  goodwill  ambassador  and 
parkt>ench  philospher. 
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He  served  in  Iwth  world  wars,  and  worked 
as  a  lawyer  in  the  Justice  Department's 
Antitrust  Division,  a  congressional  staffer 
and  an  oil  company  employee.  He  never 
married. 

He  once  beat  Joe  Kennedy  Sr.  at  tennis, 
and  enjoyed  a  long  correspondence  with 
Bernard  Baruch.  the  millionaire  philanthro- 
pist and  advisor  to  Presidents  Franklin  D. 
Roosevelt  and  Woodrow  Wilson.  "Spread 
the  word,  my  boy.  spread  the  word— write 
your  ideas  and  disseminate  them, "  Machugh 
recall  Baruch  saying. 

Machugh  always  has  been  full  of  advice, 
from  his  suggested  campaign  slogan  for 
Humphrey— "Over  the  Hump  with  Hum- 
phrey—to his  advice  for  Johnson  when  he 
ran  for  president  in  1960.  "I  told  him  to  get 
out  of  Washington."  Machugh  said.  "I  think 
LBJ  would  have  beaten  John  Kennedy  if  he 
had  followed  my  advice." 

Lawmakers  seem  to  value  him  most  for 
the  humanity  he  injects  into  their  proceed- 
ings. When  Sen.  Joseph  R.  Biden  Jr..  D-Del.. 
failed  in  his  1988  presidential  bid.  Machugh 
had  a  special  essay  for  him  entitled  "Misfor- 
tune's Challenge. "  He  had  kind  words  for 
Bennett  when  his  son  died,  and  he  always 
opens  the  door  for  the  Florida  lawmaker— 
who  walks  with  two  canes. 

When  Machugh  doesn't  show  up  at  his 
usual  spots  for  awhile,  people  worry. 

"Joe's  an  institution. "  said  R.L.  Dextra- 
deur.  a  policemen  who  has  kept  watch  at 
the  Senate  subways  for  the  past  13  years. 
"When  he's  missing,  everyl)ody  wonders 
where  he's  at.  .  .  .  They  ask.  "Is  he  sick, 
have  you  seen  him  around  at  all?'  " 

But  lately  if  you  don't  see  Joe  Machugh 
every  day  it  may  be  intentional.  Although 
he  used  to  come  in  every  day,  he  now  tries 
to  cut  back. 

Tm  trying  not  to  do  it."  he  explained. 
"Voltaire  once  said,  "the  secret  of  being  a 
bore  is  to  tell  everything."  The  last  article  I 
wrote  was  all  atwut  it." 


TRADE  PROTECTIONISM:  THE 
COST  TO  THE  AMERICAN  CON- 
SUMER 


HON.  C.  CHRISTOPHER  COX 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  CXDX.  Mr.  Speaker,  economists  of  all  po- 
litical stripes  are  increasingly  in  agreement 
that  protectionism  doesn't  work.  Free  arnl  fair 
trade  with  our  allies  has  and  will  continue  to 
make  the  American  consumer,  our  national 
economy,  and  the  world  better  off. 

Dr.  Larry  P.  Arnn,  the  distinguisf>ed  presi- 
dent of  the  Claremont  Institute,  has  recently 
reported  that  conservative  estimates  of  the 
cost  of  protectionism  to  the  average  American 
family  are  $1,000  a  year.  This  is  a  hidden,  re- 
gressive tax,  which  inhibits  economic  growth, 
contributes  to  inflation  and  unemployment, 
and  hurts  those  least  fortunate  among  us  the 
most. 

Even  more  disturbing  for  cxjr  democratic 
system  is  that  these  unnecessary  costs  are 
the  result  of  special  interests  being  able  to 
obtain  protectionist  policies  at  an  outrageous 
cost  to  average  Americans.  It  is  time  for  the 
Ck>ngress  to  stand  up  to  such  favoritism  and 
defend  the  general  welfare. 
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Mr.  Speaker,  Dr.  Arnn  more  fully  outlined 
the  challenge  facing  us  In  the  July-August  edi- 
tion of  "The  Asia  Column, "  published  by  The 
Claremont  Institute's  Asian  Studies  Center.  I 
urge  my  colleagues  to  consider  carefully  his 
thoughtful  essay. 

American  Protectionism  in  the 
Administrative  Era 

(By  Larry  P.  Amn) 

Practically  no  one  these  days  will  deny 
that  protectionism  is  bad  policy.  Those  who 
favor  some  form  of  it  usually  do  so  with 
apologies  and  excuses,  claiming  "'special  cir- 
cumstances" and  "'temporary  measures." 
Hardly  anyone  favors  protectionism  for  its 
own  shinning  virtures  and  benevolent  influ- 
ence in  the  world. 

The  general  public  looks  upon  the  issue 
with  a  great  deal  of  common  sense.  People 
know  that  manufactured  goods  from 
Taiwan,  and  Japanese  cars,  and  Korean 
televisions  are  reliable  and  good.  People 
know  that  they  are  inexF>ensive  or  at  least 
competitively  priced.  People  know  that  they 
are  in  many  cases  superior  in  quality  to 
their  domestic  com{>etitors. 

Yet  a  strange  fact  prevails,  amidst  all  this 
ostentatious  uannimity.  Protctionism  is 
growing  in  our  country  and  in  the  world. 
For  some  reason,  we  are  all  saying  one 
thing,  and  we  are  doing  quite  another.  This 
is  typical  of  American  t>olitics  today.  It  hap- 
pens In  a  dozen  important  areas  of  policy.  It 
happens  for  a  set  of  reasons  that  pervades 
every  branch  of  government.  Nowhere  are 
those  reasons  more  clear  than  they  are 
here,  in  the  area  of  international  trade.  To 
understand  these  reasons  is  indeed  vital  to 
the  restoration  of  good  government  to  our 
country,  which  ought  to  be  the  supreme 
task  of  any  political  party.  The  reasons  for 
this  new  wave  of  protectionism  are  deeply 
political  in  their  nature.  They  constitute  a 
threat  to  the  main  principles  upon  which 
America  is  built.  They  harm  our  people  at 
home  and  our  standing  in  the  world.  They 
harm  our  relations  with  countries  that  are 
and  should  be  our  best  and  most  dependable 
friends.  Our  Ijehavior  in  the  area  of  trade  is 
becoming  unworthy  of  a  great  power,  and 
especially  of  a  great  democracy. 

The  trade  issue  affects  profoundly  our 
strategic  position  around  the  world,  but  no- 
where so  forcefully  as  East  Asia.  The  region 
has  come  to  t>oast  some  of  the  United 
States'  largest  trading  partners,  and  Ameri- 
can trade  with  these  nations  will  almost  cer- 
tainly increase  in  the  1990s.  And  the  free 
nations  of  the  Pacific  Rim  are  critical  to  the 
United  States  for  another,  more  profound 
reason.  Our  nation  depends  for  its  security, 
in  large  part,  upon  our  democratic  allies.  We 
depend  upon  the  increase  of  democratic  gov- 
ernment in  the  world.  It  is  necessary  that 
the  United  States  encourage  those  nations 
that  aspire  toward  democratic  government, 
and  support  those  that  have  embarked  on 
the  path  toward  it.  American  trade  policy 
must  t>e  understood  within  this  context. 

To  a  certain  extent,  trade  relations  have, 
regrettably  always  had  a  seamy  side.  But 
today  such  practices  prevade  our  whole  gov- 
ernment, a  government  that  is  bigger,  more 
dangerous  to  the  freedom  of  its  own  people, 
and  more  responsible  for  the  security  of 
other  p>eoples,  than  it  has  been  in  the  past. 
Protectionism  is  bad  wherever  it  exists.  For 
a  great  power,  afflicted  already  with  special- 
interest  legislation  to  a  massive  extent,  it  is 
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poison.  It  is  the  avenue  by  which  bureau- 
cratic politics  in  America  t>egin  to  dominate 
American  diplomacy. 

We  must  ask  why  the  United  States 
should  engage  in  protectionist  behavior. 
The  first  thing  to  realize  is  that  it  has  prac- 
tically no  connection  with  the  wider  inter- 
ests of  the  American  people.  On  the  con- 
trary, it  operates  specifically  in  opposition 
to  that  interest.  For  example,  one  of  the 
most  heavily  subsidized  industries  in  Amer- 
ica is  automobiles.  Even  if  it  were  admitted 
that  good  policy  required  this  subsidy,  the 
manner  in  which  we  implement  it  is  ludi- 
crous. The  Institute  for  International  Eco- 
nomics reports  that  Americans  pay  roughly 
$105,000  each  time  they  save,  through 
formal  or  informal  projection  measures,  a 
job  in  the  automobile  industry.  By  a  direct 
payment  to  the  worker  in  question,  as  much 
as  $60,000  could  be  saved.  For  only  $22,000. 
a  Korean  could  be  given  a  Chrysler  K  car 
free  of  charge.  Instead,  we  raise  average 
wages  across  the  whole  automobile  industry 
to  a  level  80  percent  higher  than  the  aver- 
age wage  in  U.S.  manufacturing  industries 
generally.  Mr.  Lee  lacocca  of  Chrysler  Cor- 
poration, ardent  in  the  cause  of  protection 
of  the  industry,  made  $28  million  in  1987. 
Much  of  this  came  in  the  form  of  profit 
sharing,  and  much  of  his  company's  profits 
were  derived  from  protectionist  measures. 

The  heart  of  the  problem  is  to  l)e  found  in 
the  administrative  nature  of  our  national 
government,  and  particularly  of  our  legisla- 
ture. Increasingly  the  Congress  of  the 
United  States  operates  as  an  ombudsman 
for  particular  interests  in  the  nation  that 
desire  help  from  the  immense  federal  ad- 
ministrative structure.  The  ebb  and  flow  of 
diplomatic  relations  with  all  of  our  allies 
and  major  trading  partners  is  now  moni- 
tored constantly  by  congressional  staffs.  At 
decisive  moments  in  these  negotiations,  in- 
terest groups  approach  legislators,  basing 
their  claim  upon  their  ability  to  contribute 
to  congressional  campaigns.  Legislators, 
ever  ready  to  advance  their  own  cause,  ap- 
proach executive  officials  basing  their  claim 
upon  their  ability  to  approve  agency  budg- 
ets and  to  disrupt  agency  functions. 

The  key  to  the  working  of  this  system  is 
direct  access  by  the  Congress  to  the  func- 
tionaries in  the  executive  branch  who  carry 
out  policy.  The  President  himself  is  still 
possessed  of  considerable,  if  inadequate, 
power  to  resist  the  demands  of  the  legisla- 
tive branch.  His  private  office  may  still,  if 
the  FYesident's  will  is  strong,  resist  congres- 
sional demands  for  documents  and  constant 
briefings  on  the  details  of  policy  execution. 
His  principal  agents,  even  at  the  Cabinet 
level,  are  weaker.  Heads  of  independent 
agencies  are  weaker  still.  If  they  resist  con- 
gressional advice,  they  may  well  find  their 
offices  disrupted,  their  records  removed, 
and  even  their  own  personal  salaries  deleted 
from  the  agency  budget. 

In  light  of  this  fact,  the  new  trade  bill 
makes  the  U.S.  Trade  Representative  a  cru- 
cial position.  In  the  new  scheme,  the  Trade 
Representative  is.  himself,  empowered  and 
required  to  make  findings  of  trade  discrimi- 
nation. This  ""Section  301"'  authority  previ- 
ously required  the  President's  signature. 
Now  it  does  not. 

The  Trade  Representative  is  now  required 
to  identify  foreign  trade  practices  whose 
elimination  will  most  likely  increase  Ameri- 
can exports.  He  must  identify  specific  bar- 
riers to  foreign  trade  in  foreign  countries. 
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IN  HONOR  OP  REVEREND 
FATHER  ANTHONY  KANAVOS 


HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  on  Saturday 
evening,  November  4,  1989,  the  parishioners 
and  friends  of  Saint  George  Greek  Orthodox 
Church  will  gather  in  Schererville,  IN  to  honor 
Reverend  Father  Anthony  Kanavos,  wtio  is  re- 
tiring after  more  than  40  years  of  distinguished 
service  to  his  church  and  community. 

Born  on  May  12,  1923  to  Theodosios  and 
Erasmia  Kanavos,  Father  Kanavos  spent  his 
early  years  in  Lowell,  MA.  In  1942,  he  entered 
tt>e  Holy  Cross  Theological  School  and  began 
his  religious  studies.  Shortly  after  his  gradua- 
tion from  Holy  Cross  in  1947,  he  married 
Diane  Zaramboukas.  Today,  they  are  blessed 
with  three  children  and  four  grandchildren. 

In  October  1947,  Fatf^er  Kanavos  was  or- 
dained first  as  a  deacon  and  then  as  a  priest 
of  the  Greek  Orthodox  Church.  He  came  to 
Saint  George  Greek  Orthodox  Church  of  East 
Chicago,  IN  in  1948.  Reverend  Father  Antho- 
ny Kanavos  has  remained  at  Saint  George 
Church  for  the  past  41  years  dedicating  him- 
self to  building  a  strong  foundation  for  the 
church  and  its  congregation.  He  has  shared 
with  his  congregation  in  times  of  sadness  as 
well  as  such  joyous  occasions  of  birth,  bap- 
tism, and  marriage. 

In  his  retirement.  Father  Kanavos  will 
devote  many  of  his  energies  not  only  to  his 
family,  but  also  to  his  fondest  wish  and 
pfoject — building  a  new  Saint  George  Church. 
Due  to  his  commitment,  I  am  confident  tfiat  he 
will  achieve  his  goal. 

Mr.  Speaker,  on  behalf  of  his  pansh,  friends, 
and  neighbors  in  northwest  Irvjiana,  I  wish  to 
offer  my  warmest  congratulations  to  Reverend 
Father  Anthony  Kanavos  on  the  occasion  of 
his  retirement,  as  well  as  sincere  thanks  for  a 
job  well  done. 


LOCAL  EFFORTS  MOUNTED  TO 
EASE  THE  PLIGHT  OF  THE 
HOMELESS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  one  of  the  most 
pressing  Issues  facing  our  Nation  today  is  the 
heartrending  plight  of  the  homeless. 

Eariier  this  month,  many  thousands  came  to 
Washington — including  several  hundred  from 
my  hometown  of  Louisville,  KY— to  participate 
in  the  Housing  Now!  march  in  behalf  of  the 
homeless. 

I  am  pleased  by  the  efforts  mounted  in  my 
community  to  deal  with  homeless  individuals 
and  families.  These  efforts  have  largely  been 
successful. 

I  particularly  call  attention  to  the  work  done 
by  Sue  Speed,  executive  director  for  Louisville 
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and  Jefferson  County's  Coalition  for  the 
Homeless,  by  Candy  Olmstead  of  the  Housing 
Authority  of  Louisville,  and  by  Alex  Brodrick, 
president  of  the  Volunteers  of  America  in  Lou- 
isville. 

I  was  fortur^te  to  have  met  with  these  folks 
and  others  from  Louisville  and  Kentucky  here 
for  the  march.  We  discussed  pending  housing 
bills,  and  I  look  forward  to  working  with  them 
In  the  weeks  and  months  ahead  to  pass  effec- 
tive Federal  housing  legislation. 

I  believe  that  by  coordinating  Federal  efforts 
and  resources  with  State  and  local  Initia- 
tives— such  as  those  which  have  proved  to 
helpful  In  Kentucky  and  other  areas— we  will 
be  able  to  provide  the  homeless  with  the  as- 
sistance they  so  desperately  need  and  de- 
serve. 


October  27,  1989 


October  30,  1989 


CONGRESSIONAL  RECORD— HOUSE 


NEW  YORKERS  STRUGGLE  TO 
OVERCOME  RACIAL  POLITICS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  27,  1989 

Mr.  STOKES.  Mr.  Speaker,  I  am  sure  that 
most  of  my  colleagues  have  been  following 
the  mayoral  race  In  New  York  City  with  great 
interest.  I  am  also  sure  that  the  will  agree  that 
this  race  has  been  an  embittered  struggle  be- 
tween the  Democratic  candidate,  David  Din- 
kins,  and  the  Republican  nominee:  sRudolph 
Giuliani.  Robert  C.  Maynard,  published  of  the 
Oakland  Tribune,  recently  commented  on  the 
racial  politics  that  have  contaminated  the 
mayoral  race  In  New  York  City. 

Mr.  Speaker,  Mr.  Maynard's  commentary 
entitled,  "New  Yorkers  Struggle  To  Overcome 
Racial  Politics, "  appeared  In  the  Cleveland 
Plain  Dealer  on  October  7,  1989.  Mr.  Maynard 
briefly  chronicles  the  most  recent  incidence  of 
racial  tension  between  the  two  camps  in  New 
York  and  the  effects  of  this  tension  on  the  city 
and  the  mayoral  race. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
read  this  enlightening  commentary  on  one  of 
the  most  riveting  mayoral  races  in  recent 
years. 

[Prom  the  Plain  Dealer,  Oct.  7.  1989] 

New  Yorkers  Struggle  To  Overcome 

Racial  Politics 

(By  Robert  C.  Maynard) 

In  the  waning  days  of  overtly  racial  poli- 
tics in  the  Deep  South,  a  losing  candidate 
for  governor  explained  his  loss.  His  oppo- 
nent, he  said,  "just  out-egged  me."  By  that. 
he  meant  that  his  own  appeal  had  been  in- 
sufficiently virulent  in  segregationist  rheto- 
ric. 

At  that  time,  a  generation  ago.  New 
Yorkers  read  such  stories  and  clucked  their 
tongues  in  derision.  Those  people  in  the 
South.  New  Yorkers  told  themselves— they 
just  don't  know  how  to  live.  An  appeal  to 
race  over  reason  was  not  the  New  York 
style. 

Edward  I.  Koch  came  on  the  scene  in  the 
middle  of  the  last  decade.  The  chemistry  of 
New  York  politics  took  a  nasty  turn.  New 
Yorkers  elected  Koch  mayor  in  1977.  For 
the  first  time,  a  resident  of  Gracie  Mansion 


l)ecame  a  symbol  of  racial  politics.  His  abra- 
sive approach  to  sensitive  subjects  height- 
ened tensions  between  the  African-Ameri- 
can and  Jewish-American  communities. 

After  12  years,  the  Democratic  Party 
ousted  Koch  In  the  primary  last  month. 
They  nominated  David  Dinkins.  If  the 
voters  choose  Dinkins  on  Nov.  7,  he  will  be 
the  first  black  mayor  of  New  York.  Ordinar- 
ily, the  Democratic  nomination  is  tanta- 
mount to  election  in  a  city  where  I>emocrats 
outnuml)er  Republicans  5-to-l. 

This  is  no  ordinary  election  year  for  New 
York.  The  Republican  nominee.  Rudolph 
Giuliani,  is  a  well-financed,  {Ktpular  former 
federal  prosecutor.  He  busted  Ivan  Boesky 
and  began  the  undoing  of  Michael  Milken. 
That  gives  him  cachet  in  a  town  that  loves 
to  give  the  raspberry  to  the  rich. 

Untested  in  electoral  politics.  Giuliani  had 
important  post-primary  tasks.  New  Yorkers 
expected  him  to  define  his  concept  of  New 
York,  its  future  and  the  job  of  mayor.  In- 
stead, he  brought  in  Roger  Ailes  and  the 
team  that  gave  you  Willie  Horton  in  the 
Bush  presidential  campaign. 

In  a  matter  of  days,  Giuliani  had  New 
York  embroiled  in  a  new  round  of  racial  pol- 
itics. This  time  it  was  against  the  backdrop 
of  a  killing.  A  white  gunman  shot  a  black 
youth  in  the  Bensonhurst  section  of  Brook- 
lyn. 

Jackie  Mason  tells  ethnic  jokes  of  dubious 
taste  and  humor  for  a  living.  He  became 
Giuliani's  "ambassador"  to  the  Jewish  com- 
munity. Mason  immediately  tossed  a  five- 
gallon  can  of  kerosene  on  the  smoldering 
embers  of  racial  tension.  He  called  Dinkins  a 
name  in  Yiddish  that  has  derogatory  conno- 
tations. He  gratuitously  sought  to  link  Din- 
kins to  the  most  extreme  of  Jesse  Jackson's 
positions  on  the  Middle  East.  He  said  Jewish 
voters  supporteci  black  candidates  out  of 
guilt. 

Meanwhile,  over  at  Guiliani  campaign 
headquarters,  Ailes  and  company  busily 
placed  ads  in  Jewish  newspapers.  In  Yid- 
dish, the  ads  challenged  Jewish  voters  to 
"choose  your  own  destiny."  How?  Look  at 
the  pictures.  There  were  two.  One-  showed 
Giuliani  in  earnest  consultation  with  Bush. 
The  other  showed  Dinkins  receiving  an  elec- 
tion-night bear  hug  from  Jackson. 

The  Jewish  conmiunity  was  neither 
charmed  nor  amused.  Rabbis  and  other 
leaders  stepped  forward  to  denounce  the 
Giuliani  campaign  as  intolerable.  Mayor 
Koch,  after  whom  Giuliani  surely  modeled 
his  methods,  joined  the  chorus  of  condem- 
nation of  Giuliani's  tactics. 

Giuliani  committed  one  of  the  worst  polit- 
ical miscalculations  in  recent  municipal  po- 
litical history.  He  assumed  he  could  build  on 
Koch's  residue  of  alienation.  He  tried  to 
out-Koch  Koch.  More  than  20  years  after 
those  tactics  died  in  their  birthplace  in  the 
Deep  South.  Giuliani  did  not  resurrect  them 
in  the  North. 

Barring  some  extraordinary  development 
in  the  next  three  weeks.  David  Dinkins  will 
win  on  Nov.  7.  In  no  small  way.  he  will  have 
Ed  Koch  and  Rudolph  Giuliani  to  thank. 

Between  them,  they  gave  New  York  a 
strong  dose  of  racial  politics.  That  forced 
the  voters  to  take  a  stand  against  intoler- 
ance. When  Giuliani  set  out  to  out-Koch 
Koch,  he  forgot  that  the  voters  had  just  re- 
jected Koch.  By  that  act  alone,  he  proved 
he  is  not  smart  enough  to  govern  New  York 
City. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  gracious  God,  that 
whatever  might  be  our  place  in  life, 
whether  our  moments  of  joy  or 
sorrow,  laughter  or  tears.  Your  grace 
is  always  sufficient  for  us.  Your  favor 
to  us,  O  God,  forgives  us  our  errors, 
supports  us  in  good  deeds,  cleanses  our 
motives  and  thoughts,  and  allows  us  to 
hold  to  the  promises  You  have  freely 
given.  For  these  and  all  Your  many 
blessings  we  offer  this  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule,  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder] 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mrs.  SCHROEDER  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  lil>erty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  131.  Joint  resolution  to  designate 
May  25,  1989,  as  "National  Tap  Dance  Day." 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1231.  An  act  to  direct  the  President 
to  establish  an  emergency  board  to  investi- 
gate and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective- 
bargaining  units. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2916)  "an  act  making  appro- 
priations for  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent   agencies,    boards,    commis- 


sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1990. 
and  for  other  purposes." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  4,  8,  9,  17,  18,  19, 
37,  38,  39,  40,  43,  46.  47,  48,  55,  57,  71, 
75,  80,  86,  90,  91,  92.  93,  94,  95,  97,  98, 
105,  109,  110,  116,  122,  123,  124,  and 
128. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  House 
amendment  to  the  Senate  amendment 
numbered  25,  to  the  above-entitled 
biU. 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3012)  "an  act  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  3,  6,  10,  13.  20. 
22,  27,  and  36,  to  the  above-entitled 
bill. 

The  message  also  announced  that 
the  Senate  has  passed  bills,  joint  reso- 
lutions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1062.  An  act  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  improve 
the  Federal  effort  to  reduce  earthquake 
hazards,  and  for  other  purposes: 

S.  1191.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Commerce's 
Technology  Administration,  to  speed  the  de- 
velopment and  application  of  economically 
strategic  technologies,  and  for  other  pur- 
poses: 

S.  1798.  An  act  to  provide  for  the  imposi- 
tion of  the  death  ()enalty  for  the  terrorist 
murder  of  United  States  nationals  abroad: 

S.J.  Res.  131.  Joint  resolution  to  designate 
November  1989  as  'National  Diabetes 
Month": 

S.J.  Res.  187.  Joint  resolution  to  designate 
the  periods  commencing  on  November  19, 
1989,  and  ending  on  Novemt>er  26,  1989,  and 
commencing  on  November  18,  1990,  and 
ending  on  Noveml>er  25,  1990,  as  "National 
Adoption  Week"; 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989  as  "An  End  to  Hunger  Edu- 
cation Month"; 

S.J.  Res.  210.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing Noveml>er  20,  1989,  as  "National  Mili- 
tary Families  Recognition  Day"; 


SJ.  Res.  216.  Joint  resol 
November  12  through  18, 
nity  Foundation  Week"; 

SJ.  Res.  217.  Joint  resoli 
the  period  commencing  I 
and  ending  February  10 
period  commencing  Pebn 
ending  February  9,  1991.  t 
Awareness  Week"; 

S  J.  Res.  220.  Joint  resoli 
the  week  of  December  3,  1 
cember  9,  1989,  as  Natloi 
and  1990  as  National  Si 
Year  for  the  Autism  So< 
and 

S.  Con.  Res.  55.  Concun 
commemorate  the  volunte 
States  and  the  Hugh  O'Bi 
dation. 


COMMUNICATION 
(TLERK  OF  THi 

The    SPEAKER    lai 
House   the   following 
from  the  Clerk  of  the  I 
sentatives: 

Wash 
C 
Hon.  Thomas  S.  Foley. 
The    Speaker,    House    of 
Washington,  DC. 
Dear  Mr.  Speaker:  Pun 
mission  granted  in  clause  S 
Rules  of  the  U.S.  House  ol 
I  have  the  honor  to  transi 
lope  received  from  the  Wh 
a.m.  on  Friday.  October  27 
contain  H.R.  3026,  the  "Du 
Appropriations  Act,  1990.' 
sage  thereon. 
With  great  respect,  I  am 
Sincerely  yours, 

EtoNHALD  K 

Clerk,  House  of  i 


DISTRICT  OF  COLU] 
PRIATIONS       ACT, 
MESSAGE     FROM 
DENT  OF  THE  UN] 
(H.  DOC.  NO.  101-10 

The    SPEAKER     lai 
House    the    following 
from    the    President    ( 
States: 
To  the  House  of  Represe 

I  am  returning  herew 
approval  H.R.  3026,  tl 
Columbia  Appropriatior 

I  informed  the  Congr 
I  would  veto  this  bill 
the  use  of  appropriate* 
for    abortions    other    t 
which  the  life  of  the  mi 
endangered  if  the  fetus 
term.   The   limitation 
identical  to  the  one  ii 
District   of   Columbia 
Act  for  1989  (Public  Lavi 


O  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House 
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This  year,  regrettably,  the  Congress 
has  expanded  the  circumstances  in 
which  Federal  funds  could  be  used  to 
pay  for  abortions.  Moreover,  unlike 
Public  Law  100-462,  H.R.  3026  would 
also  permit  payment  for  abortions 
with  local  funds,  which  under  current 
law  must  be  appropriated  by  the  Con- 
gress. Thus,  H.R.  3026  would  not  re- 
strict the  use  of  such  funds  for  abor- 
tion in  any  way. 

I  am,  therefore,  compelled  to  disap- 
prove H.R.  3026. 

George  Bush. 

The  White  House,  October  27,  1989. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bUl  will  be  printed  as  a  House  doc- 
ument. 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  on  the 
bill,  H.R.  3026,  be  postponed  until 
Wednesday,  November  1,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PRESIDENT  BUSH'S  VETOES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
have  just  heard  the  veto  message  of 
the  President  of  the  United  States.  I 
think  it  is  very  sad  that  this  weekend 
in  the  District  of  Columbia  we  saw  the 
murder  rate  go  above  last  year's  all- 
time  high,  and  the  year  is  not  over. 

The  President  of  the  United  States 
seems  willing  to  hold  up  all  funding  to 
help  us  with  the  drug  war  in  the  Dis- 
trict of  Columbia  over  the  whole  issue 
of  whether  or  not  the  District  of  Co- 
limibia  can  spend  its  own  money 
aiding  women  who  are  victims  of  rape 
and  incest. 

This  weekend  the  pollster,  Lou 
Harris,  said  that  the  President's  popu- 
larity among  women  is  sinking  rapidly. 
There  is  no  question  why  when  you 
look  at  his  three  vetoes. 

Veto  No.  1  was  of  the  minimum-wage 
bill.  Two-thirds  of  the  minimum-wage 
workers  are  women  who  are  trying  to 
work  their  way  out  of  poverty. 

Veto  No.  2  was  the  Health  and 
Human  Services  bill,  and  he  was  will- 
ing to  kill  the  whole  department's 
budget  over  the  issue  of  rape  and 
incest. 

Now  today  we  see  the  third  veto 
message  where  he  will  stop  the  whole 
drug  war  in  the  District  of  Colimibia 
in  order  to  prevent  them  from  using 
their  own  money  to  help  victims  of 
rape  and  incest. 

I  think  women  feel  very  targeted  by 
this  President  and  are  confused  about 
his  "kinder,  gentler"  rhetoric  and  see 
it  for  what  it  is.  aU  rhetoric. 


RAISING  THE  MINIMUM  WAGE 
MEANS  JOBS  LOST 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  we  re- 
member the  1970's.  We  were  losing 
jobs  in  America  at  the  rate  of  50,000  a 
week.  We  were  16th  in  new  inventions. 
We  had  the  highest  inflation  and  in- 
terest rates  since  the  Civil  War. 

Then  we  began  a  new  course  for  the 
1980's.  Since  that  time,  since  1982, 
America  has  created  twice  as  many 
jobs  as  the  rest  of  the  world  combined. 

We  have  cut  black  teenage  imem- 
ployment  by  two-thirds,  we  have  cut 
the  number  of  people  on  minimimi 
wage  in  half. 

Now.  Mr.  Speaker,  I  see  on  the  menu 
for  tomorrow  we  have  a  cauterizing 
idea,  they  want  to  cauterize  the  econo- 
my again.  They  want  to  pass  a  law 
that  says  to  a  person,  to  the  black 
teenager,  the  person  on  the  low  end  of 
the  economic  ladder,  we  are  going  to 
pass  a  law  that  says,  "You  carmot  be 
hired."  We  are  going  to  jump  the  mini- 
mum wage.  We  can  calculate  to  a  cer- 
tainty the  number  of  jobs  that  would 
be  lost  by  how  high  we  raise  that 
ladder. 

That  is  a  mean,  vicious  thing  to  do 
to  anyone.  Let  us  not  go  back,  let  us 
defeat  that  bill. 


ABORTION  IS  HOMICIDE 
AGAINST  THE  UNBORN 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  share  the  gentlewoman 
from  Colorado's  concern  over  the 
homicide  rate  in  the  District  of  Co- 
lumbia. It  certainly  is  appalling. 

Equally  appalling,  however,  is  the 
homicide  rate  of  the  unborn  child. 
The  District  of  Columbia  has  the  dubi- 
ous distinction  of  committing  more 
homicides  against  the  unborn  than 
any  other  State  or  city  in  the  country. 

According  to  statistics  provided  by 
the  Alan  Guttmacher  Institute— pub- 
lished in  USA  Today  on  July  27, 
1989 — the  District's  abortion  rate  is 
triple  that  of  any  State  in  the  Nation. 
The  DC  government's  official  report 
on  abortion  (statistical  note  No.  75,  re- 
leased September  1987),  points  out 
that  during  1986  19,942  abortions  were 
reported  to  the  DC  government.  The 
report  stated  that  for  DC  residents, 
the  rate  of  abortions  was  the  same  as 
the  rate  of  live  births. 

President  Bush  acted  responsibly  in 
vetoing  the  DC  bill.  Abortion  kills  the 
life  of  a  child  after  it  has  begun 
through  various  methods,  including 
poison  shots,  literal  dismemberment, 
poisoning  through  saline,  aminocente- 
sis  and  a  whole  host  of  other  methods. 


We  ought  to  stand  firmly  behind 
President  Bush.  He  acted  on  a  very 
high  moral  imperative  that  all  human 
life,  regardless  of  age  or  condition  of 
dependency,  is  worthy  of  respect  and 
protection.  And  certainly  there  is  no 
reason  for  any  of  us  to  be  paying  with 
taxpayer  funds  to  subsidize  the  killing 
of  the  unborn  child. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  armounce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  bill  on  Friday.  October 
27.  1989: 

H.R.  3281.  An  act  to  reauthorize  the  Na- 
tional Insurance  Program,  the  Federal 
Crime  Insurance  Program,  and  the  Defense 
Production  Act  of  1950,  to  extend  certain 
housing  programs,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
armounces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  October  31,  1989. 


VETERANS  HEALTH  PROFES- 
SIONALS EDUCATIONAL 
AMENDMENTS  OP  1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  3199)  to  amend  title  38, 
United  States  Code,  to  establish  a  pro- 
gram to  provide  postsecondary  educa- 
tional assistance  to  students  in  health 
professions  who  are  eligible  for  educa- 
tional assistance  under  the  Reserve  GI 
Bill  Program  in  return  for  agreement 
for  subsequent  service  with  the  De- 
partment of  Veterans  Affairs  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3199 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Veterans 
Health  Professionals  Educational  Amend- 
ments of  1989". 

SEC.  2.  HEALTH  PROFESSIONALS  EDUCATIONAL  AS- 
SISTANCE PROGRAMS. 
(a)    COOROIMATION    WFTH     DEPARTMENT    OP 

Depense  Programs.— ( 1 )  Chapter  76  of  title 
38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter: 

'SUBCHAPTER  V— STIPEND  PROGRAM 
FOR  MEMBERS  OP  THE  SELECTED 
RESERVE 

"§  4351.  Authority  for  prograin 

"(a)  As  part  of  the  Educational  Assistance 
Program,  the  Secretary  of  Veterans  Affairs 


may  select  qualified  individuals  to  receive 
assistance  under  this  subchapter. 

"(b)  To  be  eligible  to  receive  assistance 
under  this  subchapter,  an  Individual  must 
be  accepted  for  enrollment  or  be  enrolled  as 
a  fuU-tlme  student  at  a  qualifying  educa- 
tional Institution  in  a  course  of  education  or 
training  that  is  approved  by  the  Secretary 
and  that  leads  toward  completion  of  a 
degree  in  a  health  profession  involving 
direct  patient  care  or  care  incident  to  direct 
patient  care. 
"§  4352.  Eligibility:  individuals  entiUed  to  benefit* 

under  the  GI  bill  program  for  memben  of  the 

Selected  Rcaerrc 

"The  Secretary  of  Veterans  Affairs  may 
not  approve  an  application  under  section 
4303  of  this  title  of  an  individual  applying 
to  receive  assistance  under  this  subchapter 
unless— 

"(1)  the  individual  is  entitled  to  benefits 
under  chapter  106  of  title  10;  and 

"(2)  the  score  of  the  individual  on  the 
Armed  Forces  Qualification  Test  was  above 
the  50th  percentile. 
"§  4353.  Amount  of  auistance 

"The  Secretary  may  pay  to  a  person  se- 
lected to  receive  assistance  under  this  sub- 
chapter the  amount  of  $400  (adjusted  in  ac- 
cordance with  section  4331  of  this  title)  for 
each  month  of  the  person's  enrollment  in  a 
program  of  education  or  training  covered  by 
the  agreement  of  the  person  entered  Into 
under  section  4303  of  this  title.  Payment  of 
such  benefits  for  any  period  shall  be  coordi- 
nated with  any  payment  of  benefits  for  the 
same  period  under  chapter  106  of  title  10. 
"9  4354.  ObUgated  leryice 

"A  person  receiving  assistance  under  this 
subchapter  shall  provide  service  In  the  full- 
time  clinical  practice  of  the  person's  profes- 
sion as  a  full-time  employee  of  the  Depart- 
ment for  the  period  of  obligated  service  pro- 
vided in  the  agreement  of  such  person  of  ob- 
ligated service  provided  in  the  agreement  of 
such  person  entered  into  under  section  4303 
of  this  title. 
"§  4355.  Breach  of  agreement;  liability 

"(a)  A  person  receiving  assistance  under 
this  subchapter  who  fails  to  maintain  em- 
ployment as  an  employee  of  the  Depart- 
ment permanently  assigned  to  a  health-care 
faculty  shall  be  liable  to  the  United  States 
in  an  amount  determined  in  accordance 
with  section  4317  of  this  title. 

'(b)  Any  amount  owed  the  United  States 
under  subsection  (a)  of  this  section  shall  be 
paid  to  the  United  States  during  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  agreement.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Items: 

"SUBCHAPTER  V— STIPEND  PROGRAM  POR 
MEMBERS  OP  THE  SELECTED  RESERVE 

"4351.    Authority  for  program. 

"4352.  EUgibility:  Individuals  entitled  to 
benefits  under  the  GI  bill  pro- 
gram for  members  of  the  Se- 
lected Reserve. 

"4353.    Amount  of  assistance. 

"4354.    Obligated  service. 

"4355.    Breach  of  agreement:  liability.", 
(b)  Periodic  Adjustments  in  Amount  op 

Assistance.— Section  4331  of  such  title  is 

amended— 
(1)    In   the   first   sentence   of   subsection 

(a)(1)— 

(A)  by  striking  out  "amount  and"  and  in- 
serting in  lieu  thereof  "amount,":  and 

(B)  by  striking  out  "amount."  and  Insert- 
ing in  lieu  thereof  "amount,  and  the  maxi- 


mum   Selected    Reserve    member    stipend 
amount.": 
(2)  in  subsection  (b>— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(B)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  The  term  maximum  Selected  Reserve 
member  stipend  amount'  means  the  maxi- 
mum amount  of  assistance  provided  to  a 
person  receiving  assistance  under  subchap- 
ter V  of  this  chapter,  as  specified  in  section 
4353  of  this  title  and  as  previously  adjusted 
(if  at  all)  in  accordance  with  this  subsec- 
tion.". 

(c)  CoNPORMiNG  Amendments.— (1)  Section 
4301(a)  of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  the  Selected  Reserve  member  stipend 

program  provided  for  under  subchapter  V  of 
this  chapter.". 

(2)  Section  4302  of  such  title  is  amended 
by  inserting  "under  subchapter  I  or  11  of 
this  chapter"  in  subsections  (a)  and  (b)  after 
"Educational  Assistance  Program". 

(3)  Section  4304  of  such  title  is  amended 
by  striking  out  "subchapter  II  or  III"  in 
paragraphs  (1)(A),  (2)(D).  and  (5)  and  In- 
serting in  lieu  thereof  "subchapters  n.  Ill, 
or  V". 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Mont(K)mert] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3199,  the  bill  imder 
consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

n  1210 

Mr.  Sp)eaker,  H.R.  3199.  as  amended, 
is  designed  to  help  the  Department  of 
Veterans  Affairs  attract  much  needed 
health  care  professionals  through  the 
successful  GI  bill,  which  we  enacted  in 
1984,  for  the  All  Volimteer  Force.  The 
GI  bill  has  been  very,  very  successful. 

The  program  established  under  H.R. 
3199  was  brought  to  our  attention  by 
the  very  able  ranking  minority 
member  of  our  Subcommittee  on  Edu- 
cation, Training,  and  Employment,  the 
gentleman    from    New    Jersey     [Mr. 


Smith].  I  commend  tl 
his  efforts  in  creatinf 
cruiting  incentive  for 
of  Veterans  Affairs.  T 
plained  by  the  subc 
man,  the  gentleman 
[Mr.  Penny). 

I  also  want  to  than 
from  Minnesota  [Mr. 
ing  hearings  on  the 
today,  and  moving  it 
quickly.  I  also  want 
distinguished  rani 
member  of  the  full 
gentleman  from  Arize 
for  his  work  on  this  c 
of  his  cooperation,  we 
this  legislation  to  the 

Mr.  Speaker,  I  jrield 
may  consume  to  the 
Minnesota  [Mr.  Penn' 
of  the  subconunittee. 

Mr.  PENNY.  Mr.  Sp 
ans  Health  Professioi 
Amendments  Act  of 
as  amended,  would  es 
tionary  educational 
gram  for  students  it 
sions  who  are  eligibli 
gomery  GI  bill-seiect€ 
ter  106.  title  10,  Unite< 

I  think  it's  appropi 
at  this  point  that  the 
which  was  authored  i 
by  Chairman  Montxk 
an  enormous  success 
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care  professionals.  DVA  staffing  short- 
ages have  reached  critical  levels,  and 
the  recruitment  tool  established  under 
H.R.  3199  would  provide  a  cost-effec- 
tive way  to  address  this  serious  prob- 
lem. Additionally,  it  should  be  pointed 
out  that  this  program  would  also  en- 
hance the  ability  of  the  selected  re- 
serve to  attract  the  bright,  able  young 
men  and  women  they  need. 

I  want  to  commend  Chris  Smith. 
the  ranking  minority  member  of  the 
Subcommittee  on  Education.  Training 
and  Employment,  for  developing  this 
legislation.  I  also  want  to  thank  the 
chairman  and  Bob  Stump,  ranking  mi- 
nority member  of  the  full  committee, 
for  their  support  and  cooperation. 

H.R.  3199,  as  amended,  is  an  excel- 
lent bill,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  on  August  4,  1989,  H.R.  3199. 
a  bill  to  provide  postsecondary  educational  as- 
sistance to  students  in  health  professions  who 
are  eligible  for  benefits  under  the  Montgomery 
Gl  bill  (chapter  106,  title  10,  United  States 
Co6e)  in  return  for  agreement  for  subsequent 
service  with  the  Department  of  Veterans  Af- 
fairs [DVA],  was  introduced  by  the  ranking  mi- 
nority member  of  the  Subcommittee  on  Edu- 
catk>n.  Training  and  Empkayment.  Chris 
Smpth.  The  subcommittee  held  hearings  on 
the  bill  on  September  14  and  21,  1989.  The 
sut>committee  then  met  on  October  12,  1989, 
and  voted  unanimously  to  recommend  H.R. 
3199.  as  amended,  to  the  full  committee.  On 
October  18,  1989,  the  full  committee  unani- 
rrxjusly  approved  H.R.  3199,  as  amended,  and 
ordered  the  bill  reported  to  the  House. 

MAJOn  PROVISIONS  OF  H.R.  31M,  AS  AMENDED 

H.R.  3199.  as  amended,  would: 

First,  permit  the  Secretary  of  Veterans  Af- 
fairs to  kJentify  staffing  shortages  in  health 
professions  within  tfie  [Department  of  Veterans 
Affairs  and  establish  a  discretionary  assist- 
arKe  program  for  Montgomery  Gl  bill-selected 
reserve  (chapter  106,  title  10,  USC)  partici- 
pants who  major  in  such  fwalth  care  profes- 
skjns  and  agree  to  work  for  the  DVA  for  1 
year  for  each  year  of  assistarx:e  received. 

Second,  permit  tsenefits  to  be  awarded  to 
indivkjuals  pursuing  a  degree  in  a  health  pro- 
fesskjn  involving  direct  patient  care  or  car  inci- 
dent to  direct  patient  care. 

Third,  provkje  that  benefits  be  pakl  only  for 
the  period  the  student  is  taking  the  health-re- 
lated course — generally  the  last  2  years  of  a 
4-year  program. 

Fourth,  provide,  in  addition  to  the  amount 
the  selected  reservist  receives  from  tfie  Mont- 
gomery Gl  bill  for  financing  undergraduate 
educatkx),  that  the  DVA  may  pay  $400  per 
nxxith  to  the  individual  pursuing  a  degree  in  a 
health  profession. 

Rfth,  require,  if  the  irxlivklual  reneges  on 
the  agreement  to  work  for  the  DVA,  that  the 
total  benefit  amount  plus  interest  and  penalty, 
must  be  repakj  to  the  Department 

BACKGROUND 

As  the  Natk)n  s  largest  health  care  system, 
the  Department  of  Veterans  Affairs  is  strug- 
gling, along  with  other  health  care  providers  in 
the  country,  to  find  ways  to  deliver  affordable, 
quality  medical  care.  According  to  the  1988 
VA  survey  of  health  occupatksnal  staff.  DVA 


health  care  facilities  nationwide  are  experierx:- 
ing  significant  staffing  shortages  in  numerous 
health  care  professions.  DVA  statistics  for 
1988  indrcate  a  25-p>ercent  vacancy  rate  in 
physical  therapy  positkjns,  20-percent  vacan- 
cy rate  In  occupational  therapy  positions,  an 
8-percent  vacancy  rate  in  pharmacy  positk)ns, 
arvj  a  5-percent  vacancy  rate  in  nursir>g  staff. 
Much  of  tfie  difficulty  in  obtaining  health  care 
employees  is  the  result  of  fewer  indivkjuals 
cfioosing  health-related  careers.  For  example, 
according  to  the  American  Association  of  Col- 
leges of  Nursing,  basic  baccalaureate  degree 
enrollments  in  nursing  have  declined  18  per- 
cent in  recent  years. 

As  the  number  of  health  care  professkjnals 
declines  and  the  cost  of  delivering  care  in- 
creases, institutions  are  searching  for  creative 
ways  to  best  utilize  their  resources  to  maxi- 
mize health  care  delivery.  In  this  respect,  the 
DVA  has  a  unk)ue  advantage  because  of  the 
wkje  variety  of  entitlement  and  benefit  pro- 
grams which  it  can  utilize  and  build  on  to 
strengthen  and  expand  its  ability  to  deliver 
health  care  to  our  Natkjn's  veterans. 

The  DVA  currently  administers  two  separate 
programs;  both  provide  educational  assistance 
to  certain  eligible  students.  One  program,  the 
Health  Professional  Scholarship  Program,  was 
established  pursuant  to  the  Veterans  Adminis- 
tration Health  Care  Amendments  of  1980, 
Public  Law  96-330.  This  scholarship  program 
provides  monthly  tienefits  to  students  who 
major  in  certain  health-related  fields.  In  return, 
scholarship  recipients  must  agree  to  vwxk  in  a 
DVA  health  care  facility  1  year  for  every  year 
the  scholarship  is  awau^ded. 

The  Department  of  Defense  Authorization 
Act  of  1985,  Public  Law  98-525.  established 
the  Montgomery  Gl  bill-selected  reserve 
(chapter  106.  title  10.  United  States  Code). 
This  program  is  named  for  the  Chairman  of 
the  full  committee.  Hon.  G.V.  (Sonny)  Mont- 
gomery, who  was  the  author  of  the  newest 
Gl  bill.  Under  this  highly  successful  program, 
which  IS  funded  by  the  Department  of  De- 
fense and  administered  by  the  DVA,  certain 
members  of  the  National  Guard  and  Reserves 
are  entitled  to  a  total  of  $5,040  to  finance  un- 
dergraduate studies.  In  order  to  qualify  for  the 
Gl  bill  benefit,  an  individual  must  enlist,  reen- 
list,  or  extend  an  enlistment  in  the  selected  re- 
serve for  at  least  6  years.  Additionally,  an  indi- 
vidual must  earn  a  high  school  diploma  or  an 
equivalency  certificate  before  completing  initial 
active  duty  for  training  and  hold  no  previous 
baccalaureate  degree.  Under  this  educational 
assistance  program,  individuals  receive  $140 
per  month  for  36  months— no  kickers  or  bo- 
nuses are  currently  offered.  Accordir>g  to  sta- 
tistics provided  by  DVA  and  DOD,  approxi- 
mately 63,938  Montgomery  Gl  bill-selected 
Reserve  participants  used  the  education  ben- 
efit for  full-time  study  in  fiscal  year  1988,  and 
approximately  2,900  were  pursuing  health-re- 
lated careers  dunng  that  year. 

Tfie  representative  of  the  Association  of  the 
U.S.  Army  stated  in  testimony  before  the  sub- 
committee, concerning  H.R.  3199,  AUSA  be- 
lieves it  would  provkJe  reserve  component 
members  with  an  excellent  opportunity  to 
pursue  a  health  care  professk>n,  while  at  the 
same  time  enhancir>g  the  military  health  care 
contributkjn  to  tfie  Nation's  defense.  We 
concur  with  this  assessment  and  believe  a 


program  similar  to  the  Health  Professional 
Scholarship  Program  targeted  to  members  of 
the  Selected  Reserve  would  be  of  interest  to 
guardmen  and  Reservists  pursuing  health  ca- 
reers. An  additional  DVA  benefit  of  $400  per 
month,  added  to  the  current  chapter  106  ben- 
efit of  $5,040,  would  provide  eligible  individ- 
uals with  substantial  educational  assistance  in 
return  for  obligated  service  in  a  DVA  facility. 
This  program  established  under  H.R.  3199 
would  serve  the  dual  purpose  of  attracting 
employees  to  DVA  facilities  as  well  as  provid- 
ing the  Selected  Reserve  with  an  additional 
recruitment  and  retention  tool,  thus  strength- 
ening both  the  DVA  and  our  Natkjn's  military. 

AUTHORITY  FOR  THE  PROGRAM 

Section  2  of  H.R.  3199,  as  amended,  would 
establish  a  discretionary  assistance  program 
for  Montgomery  Gl  bill-Selected  Reserve 
(chapter  106)  partcipants  who  major  in  a 
health  care  professkjn  identified  by  the  De- 
partment of  Veterans  Affairs.  The  participants 
in  turn  agree  to  wort<  for  the  DVA  for  a  speci- 
fied time.  AltfKJugh  the  program  would  be  dis- 
cretionary, we  believe  this  assistance  would 
be  a  cost-effective  recruitment  tool,  enhancing 
the  ability  of  the  Department  to  attract  health 
care  professionals.  Accordingly,  we  expect  the 
DVA  to  make  this  program  a  high  priority  and 
request  adequate  funding. 

A  guardsman  or  reservist  enrolled  or  ac- 
cepted for  enrollment  as  a  fijil-time  student 
who  is  eligible  for  education  benefits  under 
chapter  106  may  apply  to  the  DVA  to  partk:!- 
pate  in  the  assistance  program.  The  DVA  may 
award  the  benefit  based  on  its  staffing  needs 
and  may  target  the  assistance  to  those  pursu- 
ing careers  in  health  care  fields  most  needed 
at  DVA  facilifies.  Additionally,  DVA  may 
change  the  focus  of  the  assistance  in  re- 
sponse to  changes  in  staff  vacancy  rates, 
thus  providing  the  Department  maximum  flexi- 
bility in  meeting  its  personnel  needs. 

Statistics  provkJed  by  the  Department  of 
Defense  tor  fiscal  year  1988  indicate  that  ap- 
proximately 84  percent  of  chapter  106  partici- 
pants are  pursuing  degrees  on  a  full-time  or 
three-quarter-time  basis.  Therefore,  requiring 
full-time  study  in  order  to  qualify  for  participa- 
tion in  the  program  established  under  the  re- 
ported bill  would  Include  a  sufficient  pool  of 
Selected  Reservists  from  which  the  DVA  may 
recruit  while  also  enabling  the  Department  to 
utilize  these  health-care  employees  within  a 
reasonable,  predictable  penod  of  time. 

In  order  to  qualify  for  the  stipend  provided 
under  tfie  Committee  bill,  an  indlvkiual  would 
be  required  to  attend  a  qualifying  educational 
institution  that  is  approved  by  the  Secretary  of 
Veterans  Affairs.  The  Secretary  would  have 
tfie  discretion  to  extend  eligibility  to  students 
in  all  academic  programs  preparing  entry-level 
practitioners  in  designated  health  care  short- 
age occupations  This  would  irKlude  those 
programs  in  whk:h  entry  level  qualification 
would  require  a  generic  masters  degree.  For 
example,  tfie  current  trend  in  tfie  field  of  phys- 
ical therapy  is  to  require  a  masters  degree  as 
a  minimum  entry  level  of  practice.  This  provi- 
SK>n  is  not  intended  to  establish  a  program  of 
assistance  for  students  pursuing  specialty 
masters  degrees;  rather,  the  entry  level  mas- 
ters is  authorized  with  the  expectation  that  it 


would  be  rarely  used  and  only  in  cases  when 
absolutely  required. 

EUOIBILrTY 

The  Secretary  of  Veterans  Affairs  could 
award  assistance  only  to  those  applrcants 
who,  at  the  time  of  applk»tk>n,  are  eligible  for 
education  benefits  under  chapter  1 06.  In  order 
to  establish  eligibility  under  the  Montgomery 
Gl  bill-Selected  Reserve,  individuals  must  first 
enlist,  reenlist,  or  extend  an  enlistment  in  the 
Selected  Reserve  for  at  least  6  years.  Addi- 
tionally, Gl  bill  participants  must  earn  a  sec- 
ondary school  diploma  or  equivalency  certifi- 
cate before  completing  initial  active  duty  for 
training  and  hold  no  previous  baccalaureate 
degree.  Only  members  of  tfie  selected  reserve 
who  score  in  the  50th  percentile  or  above  on 
the  Armed  Forces  Qualification  Test  would  be 
permitted  to  apply  for  assistance  under  the 
program  established  by  H.R.  3199. 

Assistance  under  tfie  stipend  program 
would  be  in  addition  to,  and  coordinated  with, 
payment  of  educatkjnal  assistance  to  selected 
reservists  under  chapter  106  of  title  10.  Eligi- 
bility for  the  stipend  would  be  contingent  upon 
eligibility  for  receipt  of  educational  assistance 
as  a  memt)er  of  the  Selected  Reserve.  The 
rate  of  assistance  for  selected  reservists  who 
are  full-time  students  is  currently  $140  per 
month.  Under  the  measure,  the  monthly  pay- 
ment of  $140  would  be  coordinated  with  the 
$400  stipend  so  that  a  participant  would  re- 
ceive $540/month  ft^om  the  Department  of 
Veterans  Affairs. 

Exhaustion  of  benefits  under  the  chapter 
106  program  would  not,  however,  result  in 
cessation  of  stipend  payments  if  the  Selected 
Reserve  service  of  the  individual  continued  to 
be  satisfactory.  Should  a  stipend  recipient  fail 
to  participate  satisfactorily  in  required  training 
in  the  Selected  Reserve  during  the  period  of 
obligated  servk;e  which  created  the  entitle- 
ment to  educational  assistance  under  chapter 
106,  the  individual  would  be  liable  to  the 
United  States  for  breach  of  the  agreement 
under  subchapter  V  of  chapter  76  of  title  38, 
United  States  Code.  Specifically,  it  is  intended 
that  any  person  deemed  to  have  failed  to  par- 
ticipate satisfactorily  In  the  Selected  Reserve 
under  section  2135  of  titie  10  shall  be 
deemed  to  have  breached  the  agreement  en- 
tered into  under  section  4303  of  title  38, 
United  States  Code. 

AMOUNT  OF  ASSISTANCE 

Under  the  program  established  by  H.R. 
3199,  as  amended,  the  Secretary  may  award 
a  stipend  of  $400  per  month  to  an  eligible  Se- 
lected Reservist  pursuing  a  designated  health 
career  as  a  full-time  student.  Assistance 
would  be  provided  only  when  the  student  is 
taking  health-related  courses  leading  to  a 
degree  in  direct  patient  care  or  care  Incident 
to  direct  patient  care. 

Statistk^s  show  that  during  fiscal  year  1989. 
tfie  DVA  awarded  an  average  of  $19,243  per 
nursing  student  and  $23,454  per  physical  tfier- 
apy  student  under  its  successfiji  health  pro- 
fesskjnal  scfiolarship  program.  Forty-nine  fjer- 
cent  of  tfie  total  scfiolarships  were  for  1-year 
awards,  and  51  percent  were  for  2-year 
awards.  Under  H.R.  3199,  the  DVA  wouW 
award  approximately  $3,600  for  a  1-year 
award  and  $7,200  for  a  2-year  award.  DVA 
estimates  tfiat  under  Its  health  professnnal 
scholarship  program,  it  costs  $23,454  to  re- 


cruit a  physical  therapist  while  under  the  pro- 
gram established  by  the  reported  bill,  It  would 
cost  the  DVA  $7,200  to  recruit  a  physksal  ther- 
apist for  2  years  of  servk:e.  The  participant, 
however,  would  generally  receive  a  total  of 
$12,240  because  Indivkjuals  eligible  to  receive 
the  DVA  stipend  are  also  eligible  to  receive 
$5,040— $140/month  for  36  months— funded 
by  the  Department  of  Defense,  under  the 
Montgomery  Gl  bill-Selected  Reserve.  Accord- 
ingly, the  assistance  provkJed  under  H.R. 
3199,  combined  with  the  chapter  106  benefit, 
would  provkJe  eligible  members  of  the  Select- 
ed Reserve  with  a  substantial  benefit  which 
would  also  be  a  cost-effective  recruitment  tool 
for  the  DVA  and  DOD. 

OeuGATED  SERVICE 

In  order  to  receive  the  assistance  under 
H.R.  3199,  recipients  must  serve  one  year  In  a 
DVA  health  care  facility  for  every  year  of  as- 
sistance received.  This  requirement  would 
meet  the  DVA's  staffing  needs  witfiout  impos- 
ing an  overty  burdensome  obligation  on  a  par- 
tk:ipant  which  could  actually  discourage  par- 
ticipation in  the  program. 

A  participant  would  be  required  to  provkJe 
clinical  service  as  a  full-time  employee  In  a  lo- 
catk)n  determined  by  the  Secretary.  Under  tfie 
Health  Professkjnal  Scholarship  Program, 
DVA  attempts  to  accommodate  the  partici- 
pant's needs  when  determining  where  the  In- 
dividual will  fulfill  his  or  fier  service  obligation 
and  has  generally  been  successful  in  this 
effort.  Similarty,  we  expect  tfie  DVA  would  at- 
tempt to  coordinate  location  of  the  servrce  ob- 
ligation with  the  participant's  outstanding  Re- 
serve obligation. 

In  the  event  a  participant  is  ordered  to 
active  duty  in  tfie  Armed  Forces  during  a  time 
of  war  or  national  emergency,  or  is  ordered  to 
active  duty  at  any  time  under  the  provisions  of 
section  673b  of  title  10,  the  participant's  pri- 
mary obligation  would  be  the  indivkjual's  mili- 
tary commitment.  After  fulfillment  of  his  or  her 
active  duty  responsibility,  tfie  partrcipant  would 
then  begin  or  complete  his  or  her  service  obli- 
gation to  the  DVA. 

BREACH  OF  AGREEMENT— UABIUTY 

Under  H.R.  3199,  a  participant  in  the  pro- 
gram who  fails  to  fulfill  the  service  obligation 
to  the  DVA  would  be  required  to  repay  the  as- 
sistance amount,  plus  interest  and  penalty,  to 
ttie  DVA.  The  amount  to  be  repaid  would  be 
determined  by  adding  the  amount  of  all  assist- 
ance pakj  to  the  participant,  or  on  the  partici- 
pant's behalf,  plus  Interest,  multiplied  by  three, 
minus  months  of  service  obligation  satisfied. 

This  liability  agreement  Is  also  used  In  the 
Health  Professional  Scholarship  Program  and 
has  proven  to  be  an  effective  deterrent 
against  breach  of  agreement  under  that  pro- 
gram. According  to  DVA  statistics,  only  six 
percent  of  the  Scholarship  Program  partici- 
pants have  failed  to  fulfill  tfieir  service  obliga- 
tion since  the  program  was  established  in 
1982. 

I  want  to  commend  Chris  Smith  for  devel- 
oping this  legislation.  I  also  want  to  thank  the 
cfiairman  of  the  full  committee,  Sonny  Mont- 
gomery, and  tfie  ranking  minority  member  of 
the  full  committee.  Bob  Stump,  for  their  sup- 
port and  cooperatk)n 

H.R.  3199,  as  annended,  is  an  excellent  bill, 
and  I  urge  my  colleagues  to  support  it 
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H.R.  3199  helps  the 
the  staffing  shortages  fi 
tals  by  guaranteeing  tl 
ployee  once  the  reserv 
sistance.  H.R.  3199  also 
by  strengthening  the  S 
and  Reserve  Gl  Educat 
and  providing  the  Res 
additional  recruitment 
tributions  to  our  Natior 
industry  would  also  b< 
H.R.  3199  would  help 
supply  of  health  care  pi 
encouraging  students  to 
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careers.  According  to  Coneressional 
Budget  Office  [CBOl  estimates, 
almost  2.000  individuals  will  be  using 
the  program  in  1991. 

The  VA  currently  administers  the 
Montgomery  GI  bill— Selected  Re- 
serve, and  another  program,  the 
Health  Professional  Scholarship  Pro- 
gram. Administrative  mechanisms 
from  these  programs  will  be  combined 
in  order  to  carry  out  the  provisions  in 
H.R.  3199  and  it  is  believed  that  imple- 
mentation of  this  assistance  program 
will  be  fairly  simple.  Because  the  re- 
servist is  already  receiving  $5,040  from 
DOD,  the  VA  is  able  to  award  less 
money  than  under  the  Health  Profes- 
sional Scholarship  Program  but  still 
provide  the  reservist  with  a  substan- 
tial benefit. 

Under  the  very  successful  Health 
Professional  Scholarship  Program,  it 
costs  the  VA  approximately  $23,454  to 
attrack  a  physical  therapist;  under 
H.R.  3199,  it  would  cost  the  VA  $7,200 
to  attract  a  physical  therapist  for  2 
years  of  service.  The  participant,  how- 
ever, would  receive  a  total  of  $12,240 
because  individuals  eligible  to  apply 
for  this  assistance  already  receive 
$5.040— $140  a  month  for  36  months— 
from  the  Department  of  Defense 
under  the  chapter  106  program. 

Mr.  Speaker,  H.R.  3199,  is  supported 
by  the  administration,  veterans  orga- 
nizations, and  military  groups.  During 
hearings  held  on  the  bill,  the  repre- 
sentative from  the  Association  of  the 
United  States  Army  stated  that  the  as- 
sociation believes  H.R.  3199  would 
"provide  Reserve  component  members 
with  an  excellent  opportunity  to 
pursue  a  health-care  profession,  while 
at  the  same  time  enhancing  the  mili- 
tary health-care  contribution  to  the 
Nation's  defense."  Likewise,  the  VA 
states  that  it  "favors  enactment  of 
H.R.  3199  in  view  of  its  cost  effective- 
ness, discretionary  nature,  and  poten- 
tial attractiveness  as  an  effective  re- 
cruitment tool." 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  these  groups  and  the  administra- 
tion in  support  of  the  Veterans  Health 
I>rofessionals  Educational  Amend- 
ments of  1989. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  1  minute.  On  H.R.  3199, 
it  will  evolve  the  Department  of  Veter- 
ans Affairs  to  recruit  qualified  nurses 
and  other  critical  health  care  profes- 
sionals, and  it  will  be  cost  effective. 

Mr.  Speaker,  I  would  like  to  point 
out  that  the  peacetime  GI  bill  is  work- 
ing well.  We  believe  by  March  or  April 
of  next  year,  over  1  million  young 
Americans  will  have  signed  up  for  the 
newest  GI  bill  provided  for  active  duty 
servicemembers  and  the  Selected  Re- 
serve. 

As  Members  know,  under  the  active 
duty  program,  young  men  and  women 
have  to  agree  to  a  basic  pay  reduction 


of  $100  a  month  for  12  months  in 
order  to  qualify  for  $10,800  in  educa- 
tional benefits.  As  a  result  of  the  re- 
quired pay  reduction.  Mr.  Speaker, 
over  $820  million  has  been  reverted  to 
the  Treasury  since  the  program  began 
in  1985.  Members  know  how  much  the 
taxpayer  had  to  pay  out:  less  than 
$100  million.  Therefore,  it  has  been  a 
big  saving  to  the  taxpayer.  I  recognize, 
of  course,  Mr.  Speaker,  that  In  the 
future,  program  costs  will  increase, 
and  this  $820  mUlion  will  be  used  to 
educate  young  Americans,  and  it  will 
be  money  well  spent.  We  want  to  edu- 
cate Americans  who  volunteer  to  serve 
this  country.  I  want  to  commend  the 
gentleman  from  Minnesota  [Mr. 
Penny]  the  chairman  of  the  subcom- 
mittee, for  improving  the  peacetime 
Olbill. 

H.R.  3199  will  help  the  Veterans*  Ad- 
ministration recruit  qualified  people 
into  the  medical  care  system.  The 
author  of  the  bill  is  the  gentleman 
from  New  Jersey  [Mr.  Sbcith)  and  I 
congratulate  him. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

D  1220 

The  SPEAKER  pro  tempore  (Mr. 
Sharp).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  MoNTGOU£RT]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3199,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38, 
United  States  Code,  to  establish  a  pro- 
gram to  provide  post-secondary  educa- 
tional assistance  to  students  in  health 
professions  who  are  eligible  for  educa- 
tional assistance  under  the  GI  bill  pro- 
gram for  members  of  the  Selected  Re- 
serve in  return  for  agreement  for  sub- 
sequent service  with  the  Department 
of  Veterans  Affairs.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  EDUCATION 
AMENDMENTS  OP  1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3390)  to  amend  title  38, 
United  States  Code,  with  respect  to 
certain  veterans'  education  programs, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 3390 
Be  it  enacted  try  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    INFORMATION   TO   ASSIST   VETERANS 
RECEIVING  EDUCATION  BENEFTrS. 

(a)  In  GofCRAL.— For  the  purpose  of  assist- 
ing Individuals  receiving  education  benefits 
from  the  Department  of  Veterans  Affairs, 
the  Secretary  of  Veterans  Affairs  shall  pre- 
pare, and  update  periodically,  a  document 


containing  a  detailed  description  of  the  ben- 
efits, limitations,  procedures,  requirements, 
and  other  important  aspects  of  the  educa- 
tion programs  administered  by  the  Depart- 
ment. 

(b)  DisTRiBDTiON.— The  Secretary  shall, 
beginning  In  fiscal  year  1990  but  not  before 
July  1.  1990.  distribute  copies  of  such  docu- 
ment— 

(1)  to  each  individual  applying  for  bene- 
fits under  an  education  program  adminis- 
tered by  the  Department  of  Veterans  Af- 
fairs and  to  each  such  individual  at  least  an- 
nually in  the  years  thereafter  in  which  the 
individual  receives  such  benefits; 

(2)  to  education  and  training  institution 
officials  on  at  least  an  annual  basis;  and 

(3)  upon  request,  to  other  individuals  sig- 
nificantly affected  by  education  programs 
tulmlnistered  by  the  Secretary,  including 
military  education  personnel. 

(c)  FVndino.  The  Secretary  shall  use 
funds  appropriated  to  the  readjustment 
benefits  account  of  the  Department  to  carry 
out  this  section. 

SEC  2.  REPORTING  REQUIREMENT  AND  FEE. 

(a)  In  Oeneral.— Section  1784  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"chapter  34."  and  inserting  in  lieu  thereof 
"chapter  31.  34."; 

(2)  in  subsection  (b).  by  striking  out 
"chapters  34,"  and  inserting  In  lieu  thereof 
"chapters  31.  34,";  and 

(3)  in  subsection  (c).  by  striking  out 
"chapters  34,"  and  inserting  In  lieu  thereof 
"chapters  31,  34.". 

(b)  EiTECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1990. 

SEC.  3.  WORK-STUDY. 

(a)  PAYMnrr  Period.— Section  1685(a)  of 
title  38.  United  States  Code,  is  amended— 

( 1 )  in  the  second  sentence— 

(A)  by  striking  out  "either"; 

(B)  by  striking  out  "two  hundred  and  fifty 
or  $625,  whichever  is  the  higher"  and  insert- 
ing in  lieu  thereof  "the  number  of  hours 
worked  during  the  applicable  period";  and 

(C)  by  striking  out  "two  hundred  and  fifty 
hours  during  a  semester  or  other  applicable 
enrollment  period,"  and  inserting  in  lieu 
thereof  "not  more  than  20  hours  a  week,"; 
and 

(2)  by  striking  out  the  third  and  fourth 
sentences  thereof. 

(b)  EiJGiBiLrrY.— Section  1685(b)  of  such 
title  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"veterans-students  who  are  pursuing"  and 
all  that  follows  through  the  period  and  in- 
serting in  lieu  thereof  "Individuals  who  are 
pursuing  at  least  half-time  programs  of  re- 
habilitation, education,  or  training  under 
chapter  30.  31.  32.  34.  or  35  of  this  title."; 
and 

(2)  in  the  last  sentence  by  striking  out 
"the  veteran  ceases  to  be"  through  "the  vet- 
eran" and  inserting  in  lieu  thereof  "an  indi- 
vidual ceases  to  be  at  least  a  half-time  stu- 
dent before  completing  such  agreement,  the 
Individual". 

(c)  Technical  Amendments.— ( 1 )  Section 
1685(b)  of  such  title  is  amended  by  striking 
out  "per  centum"  and  Inserting  In  lieu 
thereof  "percent". 

(2)  Section  1685  of  such  title  is  amended— 

(A)  by  strildng  out  "Veteran-students" 
and  inserting  In  lieu  thereof  "Individuals"; 

(B)  by  striking  out  "veteran-students" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "Individuals"; 


(C)  by  striking  out  "veteran-student"  and 
"A  veteran-student"  In  subsection"  and  "An 
Individual",  respectively; 

(D)  by  striking  out  "veteran-student's" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "Individual's"; 

(E)  by  striking  out  "veterans"  each  place 
it  appears  and  inserting  In  lieu  thereof  "In- 
dividuals"; 

(P)  by  striking  out  "veteran"  each  place  It 
appears,  other  than  In  subsection  (b)  and  In 
subsection  (cK4).  and  Inserting  In  lieu  there- 
of "Individual";  and 

(G)  by  striking  out  "veteran's"  each  place 
It  appears  other  than  In  subsection  (cK4) 
and  inserting  In  lieu  thereof  "Individual's". 

(3)(A)  The  section  heading  of  section  1685 
of  such  title  is  amended  to  read  as  follows: 
"§  1685.  Work-study  allowance". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  of  such  title  is  amended  by 
striking  out  the  item  for  section  1685  and 
Inserting  In  lieu  thereof  the  following: 
"1685.  Work-study  allowance." 

(d)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC  4.  ACCEPTING  SCHOOL  CERTIFICATION  FOR 
RENEWAL  OF  EDUCATIONAL  BENE- 
FfTS  AFTER  UNSATISFACTORY 

PROGRESS. 

(a)  Veterans'  Educational  Assistance 
Program.— Section  1674  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
clauses  (1)  and  (2)  and  Inserting  In  lieu 
thereof  the  following: 

"(1)  the  veteran  will  be  resuming  eiu-oU- 
ment  at  the  same  educational  Institution  in 
the  same  program  of  education  and  the  edu- 
cational institution  has  both  approved  such 
veteran's  reenrollment  and  certified  It  to 
the  Department  of  Veterans  Affairs;  or 

"(2)  In  the  case  of  a  proposed  change  of 
either  educational  Institution  or  program  of 
education  by  the  veteran— 

"(A)  the  cause  of  the  unsatisfactory  at- 
tendance, conduct,  or  progress  has  been  re- 
moved; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  veteran's  aptitudes,  inter- 
est, and  abilities;  and 

"(C)  if  a  proposed  change  of  program  is 
Involved,  the  change  meets  the  require- 
ments for  approval  under  section  1791  of 
this  title.". 

"(b)  Survivors'  and  Dependents'  Educa- 
tional Assistance  Program.— Section  1724 
of  such  title  is  amended  by  striking  out 
clauses  (1)  and  (2)  and  Inserting  In  lieu 
thereof  the  following: 

"(1)  the  eligible  person  will  be  resuming 
enrollment  at  the  same  educational  institu- 
tion in  the  same  program  of  education  and 
the  educational  Institution  has  both  ap- 
proved such  eligible  person's  reenrollment 
and  certified  it  to  the  Department  of  Veter- 
ans Affairs;  or 

"(2)  In  the  case  of  a  proposed  change  of 
either  educational  Institution  or  program  of 
education  by  the  eligible  person— 

"(A)  the  cause  of  the  unsatisfactory 
attendance,  conduct,  or  progress  has  been 
removed; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  eligible  person's  aptitudes, 
Interests,  and  abilities;  and 

"(C)  if  a  proposed  change  of  program  Is 
Involved,  the  change  meets  the  require- 
ments for  approval  under  section  1791  of 
this  title.". 

SEC   S.    UNIFORMmr   OF   ATTENDANCE   REQUIRE- 
MENT. 

(a)  In  General.— Section  1780(a)  of  title 
38,  United  SUtes  Code,  is  amended— 


(1)  In  clause  (1)  of  the  second  sentence,  by 
striking  out  "enrolled  In  a  course"  through 
"1788(a)(7)  of  this  title,"; 

(2)  by  striking  out  clause  (2)  of  the  second 
sentence; 

(3)  by  redesignating  clauses  (3),  (4).  and 
(5)  of  the  second  sentence  as  clauses  (2),  (3), 
and  (4),  respectively; 

(4)  in  the  third  sentence,  by  striking  out 
"set  forth  In  clause  (1)  or  (2)"  and  Inserting 
In  lieu  thereof  "set  forth  in  clause  (1)"; 

(5)  in  subclause  (A)  of  the  third  sentence, 
by  striking  out  ",  and  such  periods"  through 
"subsection";  and 

(6)  In  subclause  (B)  and  (C)  of  the  third 
sentence  by  striking  out  ".  but  such  periods" 
through  "subsection". 

(b)  Conforming  Amendments.— Section 
1674  and  section  1724  of  such  title  are  each 
amended  by  striking  out  "conduct"  In  the 
first  sentence  and  Inserting  in  lieu  thereof 
"attendance,  conduct,". 

SEC  C  MEASUREMENT  OF  COURSES. 

(a)  In  General.— Section  1788(a)  of  title 
38.  United  States  Code,  is  amended  by  In- 
serting after  "three  hours"  in  clause  (c)  of 
the  second  sentence  the  following:  "(or 
three  50-mlnute  periods)". 

(b)  Conforming  Amendment.— Section 
1788(c)  of  such  title  is  amended  by  Inserting 
after  "three  hours"  In  the  second  sentence 
the  following:  "(or  three  50-mlnute  peri- 
ods)". 

SEC  7.  CLOCK-HOUR  MEASUREMENT  OF  CERTAIN 

UNrr  coLitsES  or  subjects. 

Section  1788(e)  of  title  38,  United  States 
Code,  is  amended  to  read  as  foUows: 

"(e)(1)  For  the  purpose  of  measuring  clock 
hours  of  attendance  or  net  of  Instruction 
under  clause  (1)  or  (2),  respectively,  of  sub- 
section (a)  of  this  section  for  a  course— 

"(A)  which  Is  offered  by  an  institution  of 
higher  learning,  and 

"(B)  for  which  the  Institution  requires  one 
or  more  unit  courses  or  subjects  for  which 
credit  is  granted  toward  a  standard  college 
degree  pursued  in  residence  on  a  standard 
quarter-  or  semester-hour  basis, 
the  number  of  credit  hours  (semester  or 
quarter  hours)  represented  by  such  unit 
courses  or  subjects  shall,  during  the  semes- 
ter, quarter,  or  other  applicable  {portion  of 
the  academic  year  when  pursued,  be  con- 
verted to  equivalent  clock  hours,  deter- 
mined as  prescribed  In  paragraph  (2)  of  this 
subsection.  Such  equivalent  clock  hours 
then  shall  be  combined  with  actual  weekly 
clock  hours  of  training  concurrently  pur- 
sued, if  any,  to  determine  the  total  clock 
hours  of  enrollment. 

"(2)  For  the  purpose  of  determining  the 
clock-hour  equivalency  described  in  para- 
graph (1)  of  this  subsection,  the  total 
number  of  credit  hours  being  pursued  will 
be  multiplied  by  the  factor  resulting  from 
dividing  the  number  of  clock  hours  which 
constitute  full  time  under  clause  (1)  or  (2) 
of  subsection  (a)  of  this  section,  as  appropri- 
ate, by  the  number  of  semester  hours  (or 
the  equivalent  thereof)  which,  under  clause 
(4)  of  such  subsection,  constitutes  a  full- 
time  Institutional  undergraduate  course  at 
such  institution.". 
SEC.  g.  technical  and  clerical  amendments. 

(a)  In  General.— Title  38.  United  States 
Code,  Is  amended  as  follows: 

(1)  Section  1434  is  amended— 

(A)  in    subsection    (a)(1).    by    Inserting 
"1780(f)."  after  ■1780(0."; 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 


"(c)  Payment  of  educatlc 
lowance  in  the  case  of  an  i 
pursuing  a  program  of  edu 
chapter  on  less  than  a  hal 
be  made  in  a  lump-sum 
entire  quarter,  semester,  c 
than  the  last  day  of  the  mi 
following  the  month  In  w 
Is  received  from  the  educa 
that  such  individual  has  e 
pursuing  a  program  at 
Such  lump-sum  payment  s 
at  the  rate  determined 
1432(b)  of  this  title.". 

(2)  Section  1633  Is  amen 
the  end  the  following  new  i 

"(d)  For  any  month  in  wl 
fails  to  complete  120  hour 
entitlement  otherwise  cl 
subsection  (c)  of  this  sec 
duced  In  the  same  proporti 
ly  benefit  pajmient  payable 
subsection  (b)  of  this  sectio 

(3)  Section  1790  is  amend 

(A)  in  subsection  (a)(2) 
"and  prepayment";  and 

(B)  in  subsection  (bK3) 
"30."  before  "32". 

(b)  Technical  Amendmei 
31.  32,  34,  35,  and  36  Conc 
Department  of  Veterans  J 
is  amended  as  foUows: 

(1)  Chapters  30,  31,  32,  3 
amended  by  striking  out 
each  place  it  appears  (othe 
1652(b))  and  inserting  in  L 
retary". 

(2)  Sections      1723(e). 
1780(dK3).         1790(bK3KB 
1796(c).  and  1799(d)  are  ai 
ing  out  "Administrator's" 
lieu  thereof  "Secretary's". 

(3)  Section  1402  is  amend< 

(A)  by  striking  out  paraj 
serting  is  lieu  thereof  the  f< 

"(5)  The  term  Secretary 
retary  of  Veterans  Affairs." 

(B)  by  adding  at  the  end 
"(7)    The    term     "Secret 

means  the  Secretary  of  Def 
It  means  the  Secretary  ol 
with  respect  to  the  Coast  ( 
not  operating  as  a  service  Ir 

(4)  The  following  section 
the  day  l)efore  the  date  of  1 
this  Act,  are  amended  by  i 
fense"  after  "Secretary ": 

(A)  Sections   1418(aK3). 
1622(a).  1622(d).  1623(b).  1( 
1642. 

(B)  Sections  1421(a).  1421 
the  second  place  "Secretary 

(C)  Section  1422(b).  the  t 
retary"  appears. 

(D)  Section  1436(b).  161 
each  place  "Secretary"  app« 

(5)  Section  1415(c).  as  in  < 
before  the  date  of  the  en 
Act.  Is  amended— 

(A)  by  striking  out  '"presci 
retary."  and  Inserting  In  li 
scribed  by  the  Secretary  of  1 

(B)  by  inserting  "of  Defen 
tary"  the  last  place  It  appea 

(6)  Section  1621(bKl).  as 
day  before  the  date  of  the  e: 
Act,  is  amended  by  strikir 
after"  and  all  that  follows 
tary')". 

(7)  Section  1623(d).  as  in  e 
before  the  date  of  the  em 
Act,  Is  amended— 

(A)  by  inserting  '"of  Defeiu 
tary"  the  first  place  it  occur 


26478 


CONGRESSIONAL  RECORD— HOUSE 


October  SO,  1989 


October  30,  1989 


CONGRESSIONAL  RECORD— HOUSE 


(B)  by  striking  out  "the  "Secretary"  the 
second  place  it  apijears  and  Inserting  In  lieu 
thereof  "such  Secretary". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgomery]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
Jersey  [Mr.  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  MoNTCoiaaiT]. 

Mr.  MONTGOMERY.  Mr.  Spealcer. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

H.R.  3390  as  amended  would  put 
into  law  certain  changes  in  various 
educational  programs  administered  by 
the  Department  of  Veterans  Affairs. 
Mr.  Speaker,  I  might  say  for  the  infor- 
mation of  Members  on  the  floor,  that 
the  Department  of  Veterans  Affairs 
administers  the  Montgomery  GI  bill,  a 
part  of  which,  the  GI  biU  for  the  se- 
lected reserve,  is  funded  by  the  De- 
partment of  Defense. 

H.R.  3390  contains  several  of  the 
recommendations  from  the  study  con- 
ducted by  the  Commission  on  Veter- 
ans' Education  Policy.  The  Commis- 
sion was  established  several  years  ago 
and  completed  its  work  this  year. 

I  commend  the  distinguished  chair- 
lady  of  the  Commission,  the  Honora- 
ble Janet  Steiger.  She  and  the  other 
members  of  the  Commission  devoted  a 
great  deal  of  time  and  effort,  to  devel- 
oping their  recommendations  during 
many  months  of  deliberations. 

I  particularly  want  to  acknowledge 
the  work  of  a  member  of  the  Commis- 
sion, Oliver  Meadows,  who  was  the 
very  able  staff  director  of  the  House 
Veterans'  Affairs  Committee  for  many 
years.  I  am  deeply  grateful  to  all  the 
members  who  served  on  the  Commis- 
sion. 

I  want  to  thank  the  gentlewoman 
from  South  Carolina  [Mrs.  Patter- 
son], who  is  also  on  the  House  Veter- 
ans' Affairs  Committee.  She  made  a 
great  contribution  to  this  measure  by 
offering  an  important  amendment 
which  was  accepted  by  the  committee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  on  August 
2,  1989,  the  Subcommittee  on  Educa- 
tion, Training  and  Employment  held  a 
hearing  to  review  recommendations 
made  by  the  Commission  on  Veterans' 
Education  Policy.  H.R.  3390,  as  amend- 
ed, is  largely  based  on  testimony  we  re- 
ceived at  that  hearing.  The  Commis- 
sion was  established  by  section  320  of 
Public  Law  99-576  and  was  charged 
with  reporting  its  findings,  views,  and 


recommendations  regarding  the  ad- 
ministration of  Department  of  Veter- 
ans Affairs  educational  assistance  pro- 
gams.  The  members  of  the  Commis- 
sion did  an  excellent  job.  and  we  ap- 
preciate their  efforts. 

I'd  like  to  summarize  the  major  pro- 
visions of  H.R.  3390.  First,  the  bill 
would  require  the  DVA  to  prepare  a 
brochure  describing  the  benefits,  pro- 
cedures, requirements,  and  other  per- 
tinent information  regrading  veterans' 
education  programs.  This  document 
would  be  sent  to  individuals  when  they 
first  apply  for  DVA  education  benefits 
and  to  education  and  training  institu- 
tions. We  believe  this  would  be  a  prac- 
tical, cost-effective  method  of  ensuring 
that  Individuals  seeking  to  train  under 
DVA  education  programs  would  have 
the  information  necessary  to  ensure 
the  efficient  operation  and  integrity  of 
these  programs. 

Additionally,  H.R.  3390  would  in- 
clude veterans  training  under  the  vo- 
cational rehabilitation  program  for 
disabled  veterans— (chapter  31,  title 
38,  United  States  Code)— in  the  annual 
tally  of  students  receiving  DVA  educa- 
tion benefits  when  determining  the  re- 
porting fee  to  be  paid  to  an  education- 
al institution  or  training  establish- 
ment. This  fee  is  paid  to  help  defray 
the  costs  of  processing  reports  and  cer- 
tifications required  by  the  Depart- 
ment. 

H.R.  3390  would  permit  veterans  and 
eligible  persons  to  work  a  maximum  of 
20  hours  per  week  in  the  DVA's  work- 
study  program;  it  would  allow  veterans 
and  eligible  persons  attending  school 
on  at  least  a  half-time  basis  to  partici- 
pate in  work  study:  and  it  would 
extend  eligibility  for  the  work-study 
program  to  survivors  and  dependents 
training  under  chapter  35.  title  38, 
United  States  Code. 

The  measure  would  permit  the  DVA 
to  accept  a  school's  certification  for  re- 
newal of  an  individual's  education  ben- 
efits following  termination  for  unsatis- 
factory conduct  or  progress. 

Additionally,  the  gentlelady  from 
South  Carolina  [Mrs.  Patterson],  pro- 
posed an  excellent  amendment  to  H.R. 
3390  which  was  approved  by  the  com- 
mittee. This  amendment  would  permit 
the  conversion  of  credit  hours  to  the 
equivalent  clock  hours  when  a  combi- 
nation clock/credit  hour  program  is 
pursued.  It  would  also  make  the  at- 
tendance requirement  for  vocational 
education  courses  consistent  with  that 
of  degree  programs  and  would  require 
the  DVA  to  consider  three  50  minute 
periods  of  workshop  training  as  the 
equivalent  of  one  standard  class  ses- 
sion. 

I  want  to  thank  Chris  Smith  and  all 
members  of  the  subcommittee  for 
their  help  and  assistance.  I  also  want 
to  thank  Chairman  Montgomery  and 
the  ranking  minority  member  of  the 
full  committee,  Mr.  Stump,  for  their 
cooperation  and  support. 


The  enactment  of  H.R.  3390,  as 
amended,  would  greatly  Improve  the 
implementation  and  administration  of 
veterans'  educational  assistance  pro- 
grams, and  I  urge  my  colleagues  to 
support  this  measure. 

Section  320  of  Public  Law  99-576. 
the  Veterans'  Benefits  Improvement 
and  Health-Care  Authorization  Act  of 
1986,  established  the  Commission  to 
Assess  Veterans'  Education  Policy. 
The  Commission  was  charged  with  re- 
porting its  findings,  views,  and  recom- 
mendations regarding  the  administra- 
tion of  Department  of  Veterans  Af- 
fairs [DVA]  educational  assistance 
programs  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  and 
the  Secretary  of  Veterans  Affairs. 

On  August  2,  1989,  the  Subcommit- 
tee on  Education.  Training  and  Em- 
ployment held  a  hearing  to  review  the 
Commission  recommendations.  On  Oc- 
tober 2,  1989,  H.R.  3390,  a  bill  to 
amend  title  38,  United  States  Code, 
with  respect  to  certain  veterans'  edu- 
cation programs,  was  introduced.  The 
provisions  of  this  bill  were  largely 
based  on  the  testimony  received  at  the 
August  2  hearing.  The  subconunittee 
met  on  October  12,  1989,  and  voted 
unanimously  to  recommend  H.R.  3390, 
as  amended,  to  the  full  committee.  On 
October  18,  1989,  the  full  committee 
approved  H.R.  3390,  as  amended,  and 
ordered  the  bill  reported  to  the  House. 

BACKGROinn) 

The  Commission  to  Assess  Veterans' 
Education  Policy  was  established  by 
section  320  of  Public  Law  99-576  and 
was  charged  with  reporting  its  find- 
ings, views,  and  recommendations  re- 
garding the  administration  of  DVA 
educational  assistance  programs.  The 
Commission  was  specifically  charged 
with  addressing  the  following  issues: 
The  need  for  distinctions  between  cer- 
tificate granting  courses  and  degree 
granting  courses;  the  measurement  of 
courses  for  the  purposes  payment  of 
educational  assistance  benefits:  the  vo- 
cational value  of  courses  offered 
through  home  study;  the  role  of  inno- 
vative and  nontraditional  programs  of 
education  and  the  manner  in  which 
such  programs  should  be  treated  for 
purposes  of  educational  assistance 
benefits  by  the  DVA,  including  courses 
that  result  in  the  achievement  of  con- 
tinuing education  units;  and  other 
matters  relating  to  the  administration 
of  DVA  educational  assistance  pro- 
grams as  the  Commission  considered 
appropriate  or  necessary  or  as  suggest- 
ed by  the  Secretary  or  the  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs. 

Under  the  provisions  of  Public  Law 
99-586,  the  Commission  was  required 
to  submit  its  first  report  on  its  find- 
ings and  recommendations  18  months 
after  the  date  on  which  at  least  8  of 
the  Commission's  11  members  were  ap- 
pointed. Six  months  following  the  sub- 


mission of  the  Commission's  first 
report,  the  Secretary  was  required  to 
submit  an  interim  report  to  the  com- 
mittees. This  report  was  to  contain  the 
Secretary's  views  on  the  desirability, 
feasibility,  and  cost  of  implementing 
the  Conunission's  recommendations  as 
well  as  any  other  proposals  the  Secre- 
tary considered  appropriate  in  light  of 
the  Commission's  report.  The  Commis- 
sion was  then  required  to  submit  a 
final  report  to  the  committees  and  the 
Secretary  90  days  following  submis- 
sion of  the  Secretary's  comments  re- 
sponding to  that  report.  Not  later 
than  2  years  following  submission  of 
the  Commission's  final  report,  the  Sec- 
retary is  to  submit  a  final  report  to 
the  committees  describing  actions 
taken  with  respect  to  the  recommen- 
dations of  the  Commission  and  any 
further  recommendations  the  Admin- 
istrator considers  appropriate. 

In  addition  to  the  Commission's  first 
meeting  on  April  29,  1987,  six  open 
meetings  were  held  and  several  field 
activities  conducted,  including  three 
field  trips  to  DVA  regional  offices  and 
participation  in  several  national  meet- 
ings of  groups  associated  with  veter- 
ans' education.  Views  and  comments 
were  sought  from  DVA  field  person- 
nel, educational  institutions,  State  ap- 
proving agency  personnel,  and  others 
who  deal  with  or  are  affected  by  DVA 
educational  assistance  programs. 

The  implementation  of  the  newest 
veterans'  educational  assistance  pro- 
gram in  1985,  the  Montgomery  GI 
bill— Public  Law  98-525,  and  the  re- 
sulting influx  of  a  new  group  of  veter- 
an students  presented  us  with  an  ex- 
cellent opportunity  to  review  and  re- 
evaluate existing  program  require- 
ments, procedures  and  practices. 

KAJOR  PROVISIONS  OP  H.R.  3390,  AS  AMENDED 

H.R.  3390,  as  amended,  would: 

First,  require  the  Department  of 
Veterans  Affairs  [DVA]  to  prepare 
and  distribute,  on  or  after  July  1,  1990, 
a  detailed  document  describing  the 
benefits,  procedures,  requirements, 
and  other  pertinent  information  re- 
garding veterans'  educational  assist- 
ance programs.  The  document  would 
be  sent  to  individuals  when  they  first 
apply  for  DVA  educational  benefits,  to 
educational  and  training  institutions, 
and.  upon  request,  to  other  individuals 
significantly  affected  by  education 
programs  administered  by  the  Secre- 
tary, including  military  education  per- 
sonnel. 

Second,  include,  beginning  January 
1,  1990,  veterans  training  imder  the 
vocational  rehabilitation  program  for 
service-connected  disabled  veterans- 
chapter  31.  title  38,  United  States 
Code— in  the  annual  tally  of  individ- 
uals receiving  DVA  education  benefits 
for  purposes  of  determining  the  "re- 
porting fee"  to  be  paid  to  an  educa- 
tional institution. 

Third,  provide,  effective  January  1, 
1990.  that  veterans  and  eligible  per- 


sons may  work  up  to  a  maximum  of  20 
hours  per  week  when  participating  In 
the  DVA's  work-study  program. 

Fourth,  permit  all  veterans  and  eligi- 
ble persons  attending  school  on  at 
least  a  half-time  basis  to  participate  In 
the  DVA  work-study  progrram. 

Fifth,  extend  eligibility  for  the  DVA 
work-study  program  to  survivors  and 
dependents  receiving  training  under 
chapter  35.  tiUe  38.  United  States 
Code. 

Sixth,  permit  the  DVA  to  accept  a 
school's  certification  for  renewal  of  an 
individual's  educational  benefits  fol- 
lowing termination  for  unsatisfactory 
progress  or  conduct. 

Seventh,  make  the  attendance  re- 
quirement for  vocational  education 
courses  consistent  with  that  of  degree 
programs. 

Eighth,  require  the  DVA  to  consider 
a  minimum  of  three  50-minute  periods 
of  workshop  training  as  the  equivalent 
of  one  standard  class  session. 

Ninth,  provide  that  the  measure- 
ment of  a  combination  clock/credit 
hour  program  would  permit  the  con- 
version of  credit  hours  pursued  to  the 
equivalent  clock  hours. 

information  to  assist  vfterans  receiving 
education  benefits 

Section  1  of  H.R.  3990  would  require 
the  Department  of  Veterans  Affairs  to 
prepare,  and  update  periodically,  limi- 
tations, procedures,  requirements,  and 
other  important  aspects  of  the  educa- 
tion programs  administered  by  the  De- 
partment. The  Secretary  is  to  distrib- 
ute this  document,  on  or  after  July  1, 
1990,  to  all  individuals  first  applying 
for  DVA  education  benefits  and  at 
least  annually  in  the  years  thereafter 
in  which  these  individuals  receive 
DVA  benefits.  Additionally,  the  docu- 
ment is  to  be  provided  to  education 
and  training  institution  officials  annu- 
ally and,  upon  request,  to  other  indi- 
viduals significantly  affected  by  educa- 
tion programs  administered  by  the 
Secretary,  including  military  educa- 
tion personnel.  The  Secretary  is  re- 
quired to  use  funds  appropriated  to 
the  readjustment  benefits  account  of 
DVA  to  carry  out  this  section. 

In  their  report  dated  August  29,  1988 
(House  Committee  Print  No.  17,  100th 
Congress),  the  Commission  recom- 
mended that  counseling  and  associated 
support  services  be  provided  on  an  up- 
front basis  to  individuals  seeking  to 
use  GI  bill  benefits  as  well  as  on  a  con- 
tinuing basis  as  required  or  requested. 
The  Commission  noted  that, 
".  .  .  more  effective  use  of  GI  bQl  ben- 
efits would  result  if  individuals  seek- 
ing to  use  their  benefits  were  advised 
of  the  intricacies  of  the  program  and 
of  their  rights  and  responsibilities  at 
the  outset  of  their  training."  Addition- 
ally, the  Commission  pointed  out  that 
the  recommended  counseling  need  not 
involve  direct,  individual  contact.  In 
many  instances,  clear,  written  infor- 


mation would  be  suffic 
ful. 

We  agree  with  the 
comments  and  believe 
proach  would  be  a  pract 
tive  method  of  ensurin 
uals  seeking  to  train  ui 
cation  programs  would  : 
mation  necessary  to  ai 
cient  operation  and  int 
programs.  Accordingly, 
DVA  to  produce  a  bi 
clearly  and  fully  expla 
sions  of  education  prog 
tered  by  the  Departm 
chure  should  also  infort 
the  various  types  of  tra. 
ices  available,  such  as 
ance.  work-study  positi 
and  remedial  training,  t 
assistance  generally  aj 
determining  educationi 
or  professional  goals  an 
tion.  Additionally,  DV 
and  policies  and  related 
sponsibilities  should  t 
plained.  For  example, 
certification  should  be 
weU  as  the  consequent 
vldual  If  the  certlficatioi 
are  not  met.  We  also  e 
chure  will  address,  but 
to,  issues  such  as  mitii 
stances,  change  of  progi 
and  notification  of  chain 

We  intend  that  the  1 
shall  be  designed  in  sucl 
attracts  the  attention  o 
ing  it.  The  text  should  I 
ten  and  useful  as  a  ref< 
viduals  unfamiliar  with 
terms  associated  with 
programs  administered  t 

reporting  REQUntEMKl 

Under  current  law,  th« 
ly  pays  a  reporting  fee 
institutions  and  traini 
ments  to  help  defray  tht 
essing  reports  and  cer 
quired  to  be  submitted  \a 
veterans  and  eligible 
amount  of  the  fee  is  d 
multiplying  $7  by  the  ni 
viduals  at  an  institution 
efits  under  programs  of 
ministered  by  the  D\ 
chapters  30,  32.  34,  35.  3( 
106  of  title  10.  Generally 
is  based  on  the  veteran 
persons  enrolled  in  the 
establishment  on  Octobe 
training  under  the  vocati 
tation  program  for  sen 
disabled  veterans— chapti 
United  States  Code— are  i 
ever,  included  in  the  tally 

As  recommended  by 
sion.  section  2  of  H.R.  33 
ed.  would  include  chapte 
when  calculating  the  an 
reporting  fee.  The  Comn 
in  support  of  its  recomme 
service-connected  disabl 
often  require  services  and 
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addition  to  those  provided  to  nondis- 
abled  veteran  students.  Although  a 
book-handling  charge  is  paid  to  insti- 
tutions on  behalf  of  chapter  31  train- 
ees, the  Commission  points  out  that 
this  charge,  in  many  instances,  is  not 
paid  to  the  institution  because  many 
bookstores  are  not  in  the  institution's 
administrative  structure  and  operate 
as  independent  entities.  Additionally, 
in  its  final  report  dated  July  27,  1989, 
the  Commission  notes  that  the  book- 
handling  charge  is  also  a  matter  of 
economy  for  the  DVA  as  it  is  some- 
times used  to  compensate  a  book  sup- 
plier who  can  more  easily  and  effi- 
ciently procure  special  supplies  and 
equipment  for  chapter  31  than  can  the 
Department. 

WORK  STTTOT 

As  provided  under  section  1685  of 
title  38.  United  States  Code,  the  DVA 
operates  a  work-study  program  for 
full-time  students,  training  under  the 
Montgomery  GI  bill  active  duty- 
chapter  30,  vocational  rehabilitation- 
chapter  31,  VEAP— chapter  32,  and 
the  Vietnam  era  GI  bill— chapter  34. 
Under  current  law,  veteran  students 
who  perform  work  generally  related  to 
the  administration  of  education  and 
other  DVA  programs  may  receive  min- 
imum wage  payments  for  up  to  250 
hours  of  employment  during  a  semes- 
ter or  other  enrollment  period.  Work 
study  participants  may  be  engaged  in 
first,  activities  under  the  DVA's  out- 
reach services  program,  second,  the 
preparation  and  processing  of  neces- 
sary papers  and  other  documents  at 
educational  institutions  or  DVA  re- 
gional offices,  third,  the  provision  of 
hospital  and  domiciliary  care  at  DVA 
medical  centers,  or  fourth,  the  DVA 
activities  determined  appropriate  by 
the  Secretary.  The  DVA  determines 
the  number  of  work  study  positions 
each  enrollment  period  based  on  the 
number  of  veteran  students  who  can 
be  effectively  utilized.  Whenever  feasi- 
ble, preference  for  work  study  oppor- 
tunities is  given  to  service-connected 
disabled  veterans  rated  30  percent  or 
more  disabled. 

Work  study  is  a  popular  program 
that  has  greatly  assisted  veterans  and 
the  DVA.  In  their  report  dated  August 
29,  1988,  the  Commission  noted  that 
this  program  was  the  subject  of  much 
comment— in  a  survey  of  institutions 
done  by  the  Commission,  during  dis- 
cussions with  educators  and  other  par- 
ticipants at  Commission  meetings,  and 
during  visits  to  the  field.  The  primary 
concern  expressed  to  the  Commission 
by  participating  institutions  and  DVA 
personnel  was  the  need  to  attract 
more  students  into  the  program.  It 
was  suggested  that  effective  use  of  the 
program  is  hampered  by  a  lack  of  in- 
terested students  eligible  to  partici- 
pate in  the  program. 

In  response  to  this  situation,  section 
3  of  H.R.  3390  contains  a  provision  rec- 
ommended by  the  Commission— that 


is,  to  expand  eligibility  for  the  DVA 
work-study  program  to  include  eligible 
persons  training  under  the  chapter  35 
Dependents  and  Survivors  Educational 
Assistance  Program.  Including  this 
group  of  individuals  in  the  pool  of 
those  eligible  to  participate  in  the 
work-study  program  expands  the 
number  of  students  from  which  the 
DVA  may  recruit  work-study  partici- 
pants. It  also  provides  eligiole  survi- 
vors and  dependents  with  an  opportu- 
nity to  earn  additional  income  needed 
to  meet  basic  needs  while  attending 
school. 

Section  3  of  H.R.  3390  would  also 
permit  all  eligible  students  attending 
school  on  at  least  a  half-time  basis  to 
participate  in  the  work-study  program. 
Restricted  under  current  law  to  full- 
time  students,  extending  eligibility  for 
work-study  to  eligible  students  attend- 
ing school  on  at  least  a  half-time  basis 
would  further  broaden  the  pool  of  po- 
tential work-study  participants  from 
which  the  DVA  may  recruit. 

Additionally,  section  3  would  remove 
the  current  work-study  payment  limi- 
tations and  provide  that  veterans  may 
work  up  to  a  maximum  of  20  hours  per 
week.  Under  current  law,  work  study  is 
limited  to  performance  during  a  se- 
mester or  other  enrollment  period  of 
not  more  than  250  hours  of  service, 
payable  at  the  Federal  minimum  wage 
or  $625,  whichever  is  higher.  It  was 
brought  to  the  attention  of  the  sub- 
committee that,  because  veterans  are 
currently  restricted  to  250  hours  of 
emplojTnent  per  semester  or  other  en- 
rollment period,  veterauis  attending  an 
institution  on  a  semester  basis  do  not 
have  the  opportunity  to  work  as  many 
hours  as  those  attending  school  on  a 
quarter  or  trimester  system.  For  exam- 
ple, under  current  law,  a  veteran  at- 
tending an  institution  which  operates 
on  a  three-quarter  system  could  work 
250  hours  each  quarter,  for  a  total  of 
750  hours.  A  veteran  attending  an  in- 
stitution which  works  on  the  semester 
system,  however,  could  work  250  hours 
each  semester,  for  a  total  of  500  hours. 
Restricting  work-study  hours  on  a 
weekly  basis  rather  than  on  enroll- 
ment period  would  eliminate  the  cur- 
rent inequity  in  earning  potential. 

ACCEPTING  SCHOOL  CERTIFICATION  FOR  RENEW- 
AL OP  EDUCATIONAL  BENEFITS  AFTER  UNSATIS- 
FACTORY PROGRESS 

Section  4  of  H.R.  3390  would  permit 
the  DVA  to  accept  a  school's  certifica- 
tion for  renewal  of  an  individual's  edu- 
cational benefits  following  termina- 
tion for  unsatisfactory  conduct  or 
progress.  Application  of  this  provision 
would  be  limited  to  resumption  of  the 
same  program  at  the  same  educational 
institution  which  reported  the  unsatis- 
factory progress.  Under  current  law. 
section  1674  of  title  38.  the  Secretary 
must  find  that  the  cause  of  the  prob- 
lem has  been  removed  and  the  pro- 
gram of  education  suitable  to  the  vet- 
eran's aptitudes,  interests,  and  abili- 


ties before  resuming  payment  of  bene- 
fits. 

When  recommending  that  this 
change  be  made,  the  DVA  noted  that 

•  •  •  experience  has  shown  the  Depart- 
ment's development  of  evidence  for  pur- 
poses of  the  required  determination  seldom 
provides  any  cogent  Information  which 
would  suppK>rt  a  continued  denial  of  bene- 
fits. Moreover,  the  development  require- 
ment adds  substantially  to  the  time  it  takes 
to  process  these  claims  to  award  benefits. 

UNIFORMITY  OF  ATTENDANCE  REQUIREMENT 

Section  5  of  bill,  as  recommended  by 
the  Commission,  would  make  the  at- 
tendance requirement  for  vocational 
education  courses  consistent  with  that 
of  degree  granting  programs.  Current 
section  1780(a)  of  title  38.  United 
States  Code,  bars  payment  of  educa- 
tional assistance  or  substance  allow- 
ances to  an  individual  enrolled  in  cer- 
tain courses  not  leading  to  a  standard 
college  degree  of  any  day  of  absence  in 
excess  of  30  days  in  a  12-month  period. 

As  pointed  out  by  Mr.  John  W. 
Davis,  vice  president  for  student  serv- 
ices, AshevUle-Buncombe  Technical 
Commimity  College,  Asheville,  NC, 
current  law  results  in  a  serious  inequi- 
ty in  alssence  reporting  for  veterans 
enrolled  in  courses  not  leading  to  a 
college  degree.  In  his  statement  sub- 
mitted to  the  subcommittee.  Mr.  Davis 
said. 

To  illustrate  just  how  unfair  the  current 
system  Is.  we  offer  the  example  of  a  veteran 
in  a  NCD  [non-college  degree]  program  in  a 
North  Carolina  community  coUege.  The  vet- 
eran maintained  perfect  attendance:  yet  due 
to  the  school's  schedule  of  holidays,  class 
breaks,  etc.,  the  veteran  was  charged  with 
two  days  excessive  absence.  To  compound 
this  absurdity— since  he  was  paid  on  the 
basis  of  a  thirty  day  month  repayment  for 
absences  was  based  on  a  twenty  day 
month— he  actually  had  to  pay  back  three 
days  instead  of  two.  AU  of  this  while  having 
perfect  attendance. 

In  order  to  correct  this  inequity, 
H.R.  3390  would  eliminate  the  bar  to 
payment  described  above  and  require 
instead  that  no  payment  shall  be  made 
to  a  person  who  is  not  pursuing  his  or 
her  course  in  accordance  with  the  reg- 
ularly prescribed  policies  and  regula- 
tions of  the  educational  institution 
and  of  the  Secretary,  and  with  the  re- 
quirements of  title  38  education  pro- 
gram provisions. 

MEASUREMENT  OF  COURSES 

Current  law  requires  a  student  en- 
rolled in  a  course  with  shop  instruc- 
tion to  attend  3  hours — three  60- 
minute  periods — of  shop  training  per 
week  in  order  to  obtain  the  training 
time  equivalent  of  one  quarter  or  one 
semester  hour  or  one  standard  class 
session.  In  contrast,  a  student  enrolled 
in  academic  instruction  is  required  to 
attend  one  50-minute  period  per  week 
in  order  to  obtain  the  training  time 
equivalent  of  one  quarter  or  one  se- 
mester hour  or  one  standard  class  ses- 
sion. Section  6  of  H.R.  3390,  as  amend- 
ed, would  amend  section  1788(a)  and 
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(c)  of  title  38,  United  States  Code,  to 
change  the  standard  for  evaluating 
the  training  time  of  DVA  students  en- 
rolled in  courses  with  shop  training  to 
require  the  DVA  to  consider  a  mini- 
mum of  three  50-minute  shop  periods 
per  week  as  the  equivalent  of  one 
quarter  or  one  semester  hour  or  one 
standard  class  session. 

The  intent  of  this  provision  is  to 
conform  the  training  time  measure- 
ment standard  with  the  common  aca- 
demic practice  of  organizing  classes. 
Including  shop  periods,  in  50-minute 
increments.  Students  receiving  DVA 
benefits  should  not  have  their  training 
time,  and  hence  their  benefits,  re- 
duced t>ecause  they  attend  a  school 
which  follows  the  generally  accepted 
practice  of  scheduling  shop  instruction 
in  50-minute  increments. 

CLOCK-HOUR  MEASUREMENT  OF  CERTAIN  UNIT 
COURSES  OF  SUBJECTS 

In  its  report,  the  Commission  stated 
that. 

Under  current  law,  regulations,  and  poli- 
cies, there  are  a  variety  of  distinctions  in 
the  treatment  of  NCD  and  degree  granting 
programs  of  education.  Among  the  most  no- 
table are  distinct  requirements  dealing  with 
•  •  •  credit-hour  versus  clock-hour  measure- 
ment. 

In  the  Commission  report  it  was  fur- 
ther noted  that, 

•  •  •  in  1986,  with  the  enactment  of 
Public  Law  98-576,  the  Congress  attempted 
to  deal  with  situations  where  an  institution 
offers  both  degree  and  NCD  programs  of 
education.  Section  315  of  that  law  estab- 
lished a  "mixed-measurement"  approach  de- 
signed to  ameliorate  situations  where  veter- 
ans sitting  in  the  same  classroom  were  treat- 
ed differently,  particularly  in  terms  of  at- 
tendance requirements  and  hours  of  study 
required.  In  practice,  however,  this  ap- 
proach has  proven  unwieldy  and  unneces- 
sarily complicated  •  •  • 

We  agree  with  the  Commission's  as- 
sessment of  the  current  approach  to 
clock-hour  measurement  of  certain 
unit  courses  or  subjects.  Accordingly, 
section  7  of  the  biU  would  simplify  the 
method  for  measuring  pursuit  of  a 
course  not  leading  to  a  standard  col- 
lege degree  offered  by  an  institution  of 
higher  learning,  where  the  course  con- 
sists of  one  or  more  required  unit 
courses  or  subjects  creditable  toward  a 
standard  college  degreed  at  the  insti- 
tution. Under  this  section,  the  number 
of  such  unit  coiu^e  or  subject  credits 
would  be  converted  to  equivalent  clock 
hours,  which  then  would  be  combined 
with  the  actual  number  of  clock  hours 
being  concurrently  pursued,  if  any,  to 
determine  training  time  under  the 
clock-hour  measurement  standards  of 
section  1788  (a)  (1)  or  (2). 

I  want  to  again  extend  my  thanks  to 
my  coUeague,  Chris  Smith,  and  to  all 
members  of  the  subcommittee  for 
their  assistance  in  developing  this 
measure.  I  also  want  to  express  my 
gratitude  to  the  chairman  of  the  full 
committee.  Somry  Montgobiery,  and 
the  ranking  minority  member  of  the 


full  committee  Bob  Stump,  for  their 
cooperation  in  moving  this  bill. 

The  enactment  of  H.R.  3390.  as 
amended,  would  greatly  improve  the 
implementation  and  administration  of 
veterans'  educational  assistance  pro- 
grams, and  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3390,  as  amended,  a  biU  to  sim- 
plify and  improve  VA  education  pro- 
grams—and I  am  pleased  to  t>e  one  of 
the  sponsors  of  this  worthwhile  bill. 

H.R.  3390  was  drafted  in  response  to 
reconmiendations  made  by  the  Com- 
mission on  Veterans  Education  Policy. 
The  Commission  reviewed  the  various 
education  programs  administered  by 
the  VA  and  suggested  ways  to  simplify 
and  standardize  the  administration 
and  implementation  of  these  pro- 
grams. Many  of  the  Commission's  sug- 
gestions are  included  in  H.R.  3390. 

H.R.  3199  established  a  more  equita- 
ble method  of  determining  the  report- 
ing fees  VA  pays  education  institu- 
tions, it  expands  the  work  study  pro- 
gram for  veterans,  and  modifies  dis- 
tinctions in  the  way  the  VA  treats 
degree  and  nondegree  programs. 

Additionally,  H.R.  3390  requires  the 
VA  to  create  and  distribute  to  veterans 
and  education  institutions  a  brochure 
explaining  important  aspects  of  VA 
education  programs.  This,  I  believe, 
will  help  to  clarify  the  VA's  programs 
and  facilitate  program  participation 
for  the  veteran  and  the  institution. 

Mr.  Speaker,  these  provisions  are  all 
very  important  to  the  efficient  admin- 
istration of  VA  education  programs. 
H.R.  3390  wiU  simplify  the  system 
under  which  benefits  are  adjudicated 
and  administered,  and  help  the  veter- 
an attain  his  or  her  education  goal  in 
an  efficient,  effective  manner. 

Mr.  Speaker,  I  would  like  to  express 
my  appreciation  for  the  outstanding 
leaderhship  of  our  subcommittee's 
chairman,  Tim  Penny,  and  would  also 
like  to  thank  the  chairman  and  vice 
chairman  of  the  full  committee,  Mr. 
Montgomery  and  Mr.  Stump,  for  their 
leadership  and  support.  I  strongly  sup- 
port H.R.  3390  and  urge  my  colleagues 
to  join  in  support  for  this  measure. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
we  believe  this  is  a  good  biU  and  we 
urge  our  colleagues  to  support  the  leg- 
islation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  HJl.  3390. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 


the  rules  were  suspend 
as  amended,  was  passe< 
A  motion  to  reconsi( 
the  table. 


GENERAL  L 

Mr.  MONTGOMER'! 
I    ask    unanimous    co 
Members  may  have  5 
in  which  to  revise  and 
marks    on    H.R.    3390, 
passed. 

The  SPEAKER.  Is 
to  the  request  of  the  ( 
Mississippi? 

There  was  no  objectic 


SOUTHEAST  INTER 
LEVEL  RADIOAC 
COMPACT  AMENE 
SENT  ACT  OP  1989 

Mr.  UDALL.  Mr.  Spe 
suspend  the  rules  an< 
(H.R.  2642)  granting 
the  Congress  to  amer 
Southeast  Interstate  Li 
active  Waste  Managei 
as  amended. 

The  Clerk  read  as  f  oL 
H.R.  2645 

Be  it  enacted  by  the  Sen 
Representatives  of  the  i 
America  in  Congress  assem 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  s 
Interstate  Low-Ijevel  Rt 
Compact  Amendments  ( 
1989". 

SEC  2.  CONSENT  OF  CONGRES 
TO  COMPACT. 

Congress  consents  to  th 
the  Southeast  Interstate 
active  Waste  M&nagemen 
by   party   states   to   such 
amendments  are  substantit 

At  the  end  of  article  5  ! 
new  section: 

"E.  No  party  state  shall  I 
erate  a  regional  facility  for 
year  period,  or  to  dispos 
32,000,000  cubic  feet  of  low 
waste,  whichever  first  occu 

Article  7  is  amended  by 
tions  G  and  H  and  insertii 
the  following: 

"G.  Subject  to  the  provi 
Section  H.,  any  party  stal 
from  the  compact  by  enact 
ing  the  compact,  provided  i 
facility  is  located  within  su 
gional  facility  shall  remain 
region  for  four  years  aft 
Commission  receives  verifii 
from  the  C3ovemor  of  sue 
the  rescission  of  the  Compf 
sion,  upon  receipt  of  the  v 
as  soon  as  practicable  provi 
verification  to  the  CJovemo 
of  the  Senates,  and  the  . 
Houses  of  Representative 
states  as  well  as  the  chainr 
priate  committees  of  the  Co 

"H.  The  right  of  a  party  s 
pursuant    to    section    G, 
thirty  days  following  the  a. 
operations  of  the  second  he 
facility.  Thereafter  a  party 


26482 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1989 


October  30,  1989 


CONGRESSIONAL  RECORD— HOUSE 


draw  only  with  the  unanimous  approval  of 
the  Commission  and  with  the  consent  of 
Congress.  For  purposes  of  this  section,  the 
low-level  radioactive  waste  disposal  facility 
located  in  Barnwell  County,  South  Carolina 
shaU  be  considered  the  first  host  state  dis- 
posal facility. 

"I.  This  compact  may  be  terminated  only 
by  the  affirmative  action  of  the  Congress  or 
by  rescission  of  all  laws  enacting  the  com- 
pact In  each  party  state.". 

The  SPEAKER  pro  tempore  (Mr. 
MowTGOMiRY).  Is  a  sccond  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHXAs]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2642  grants  Con- 
gress' consent  to  two  amendments  to 
the  Southeast  Interstate  Low-Level 
Radioactive  Waste  Management  Com- 
pact. Each  of  the  eight  States  compris- 
ing the  Southeast  Compact— Alabama, 
Florida,  Georgia.  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee 
and  Virginia— have  previously  adopted 
the  two  amendments.  The  amend- 
ments limit  the  obligation  of  member 
States  hosting  a  low-level  waste  reposi- 
tory and  restrict  the  right  of  member 
States  to  withdraw  from  the  compact. 

Civilian  low-level  radioactive  waste  is 
produced  by  hospitals,  universities, 
various  industrial  operations  and  com- 
mercial nuclear  power  plants.  These 
wastes  are  in  the  form  of  medical 
wastes,  discarded  protective  clothing, 
contaminated  rags,  tools,  equipment 
and  other  trash  that  has  been  con- 
taminated by  radioactive  materials. 
Low-level  waste  is  less  hazardous  and 
tits  radioactivity  is  less  intense  and 
shorter-lived  than  high-level  waste 
such  as  spent  reactor  fuel  or  high-level 
defense  wastes.  Nonetheless,  low-level 
waste  must  t)e  isolated  from  the  envi- 
ronment and  properly  disposed  of  at 
special  sites. 

Under  the  Low-Level  Radioactive 
Waste  Compath.  Act  passed  by  Con- 
gress in  1980.  each  State  is  responsible 
for  providing  disposal  capacity  for  ci- 
vilian low-level  radioactive  wastes  gen- 
erated within  its  borders.  That  act.  as 
since  amended,  gives  the  States  until 
1993  to  develop  disposal  facilities  and 
imposes  penalties  on  the  States  for 
failing  to  meet  the  act's  milestones. 
The  act  also  encourages  States  to  com- 
bine in  interstate  compacts  to  manage 
low-level  radioactive  wastes  on  a  re- 
gional basis.  Since  1985.  Congress  has 
approved  nine  compacts  encompassing 
41  SUtes. 


The  Southeast  Compact  was  formed 
on  July  21,  1983  suid  Congress  granted 
its  consent  to  it  with  the  enactment  of 
the  Omnibus  Low-Level  Radioactive 
Waste  Interstate  Compact  Consent 
Act  on  January  15.  1986.  The  South- 
east Compact  is  the  largest  of  the  Na- 
tion's nine  low-level  compacts  both  in 
terms  of  the  number  of  member  States 
and  the  percentage  of  the  Nation's 
low-level  waste  generated  within  its 
borders.  Radioactive  low-level  waste 
generated  by  the  Southeast  Compact 
States  is  currently  disposed  of  at  the 
Barnwell.  South  Carolina,  repository. 

This  bill,  H.R.  2642,  amends  the 
Southeast  Compact  by  adding  two  new 
provisions.  The  first  new  section  pro- 
vides that  no  member  State  will  be  re- 
quired to  operate  a  regional  disposal 
facility  for  more  than  20  years  or  to 
dispose  of  more  than  32,000,000  cubic 
feet  of  radioactive  low-level  waste  at 
the  facility,  whichever  comes  first. 
The  second  new  section  requires  the 
unanimous  consent  of  the  Southeast 
Compact  Commission  and  the  consent 
of  Congress  for  any  member  State  to 
withdraw  from  the  compact  more  than 
30  days  after  a  second  disposal  facility 
in  North  Carolina  begins  operating. 

Mr.  Speaker,  congressional  consent 
to  the  amendments  to  the  Southeast 
Compact  approved  by  H.R.  2642  is 
needed  because  the  State  of  North 
Carolina  has  expressly  conditioned  its 
remaining  in  the  Southeast  Compact 
on  Congress  formally  consenting  to 
the  amendments.  Thus,  congressional 
consent  is  necessary  in  this  instance  to 
further  the  goals  of  the  Low-Level  Ra- 
dioactive Waste  Policy  Act.  I  urge  the 
House  to  pass  this  bill. 

D  1230 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  support 
H.R.  2642.  the  Southeast  Interstate 
Low-Level  Radioactive  Waste  Compact 
Amendments  Consent  Act  of  1989. 
H.R.  2642.  of  course,  was  introduced 
by  my  Republican  colleague,  Mr.  Mc- 
Millan, who  should  be  commended 
for  his  efforts  in  shepherding  this  leg- 
islation through  Congress.  H.R.  2642 
gives  Congress'  consent  to  two  changes 
to  the  southeast  compact  adopted  by 
the  eight  States  that  are  members  of 
that  compact.  The  two  changes  are 
first,  that  North  Carolina  will  host  the 
regional  disposal  facility  for  no  more 
than  20  years,  or  will  accept  no  more 
than  32  million  cubic  feet  of  waste, 
whichever  comes  first,  and  second, 
that  the  unanimous  consent  of  the 
compact  commission  is  required  for 
any  member  of  the  compact  to  with- 
draw more  than  30  days  after  North 
Carolina  begins  accepting  waste. 
These  two  changes  limit  North  Caroli- 
na's  obligation   to   accept   waste   and 


prevent  other  States  from  deserting 
the  compact  once  North  Carolina 
begins  auxepting  waste.  I  luiow  of  no 
reason  why  Congress  should  object  to 
these  changes. 

I  thus  urge  my  colleagues  to  support 
H.R. 2642. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  will  not 
take  5  minutes.  I  simply  want  to  thank 
my  colleagues  for  their  work  on  this 
legislation,  including  the  lead  sponsor, 
the  gentleman  from  North  Carolina 
[Mr.  McMillan],  a  member  of  the 
Committee  on  Energy  and  Commerce, 
and  I  also  appreciated  working  with 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  chairman  of  the  full 
committee,  and  the  gentleman  from 
Arizona  [Mr.  Udall],  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Speaker,  this  is  simply  a  noncon- 
troversial  consent  by  the  Congress  to 
the  changes  in  the  interstate  compact 
on  an  extremely  important  question, 
even  though  there  is  no  controversy 
here  in  the  Congress  about  it.  and  that 
is  how  to  dispose  of  the  low  level  nu- 
clear wastes  that  are  generated 
throughout  the  country.  It  is  very  im- 
portant that  the  States  and/or  com- 
pacts of  States  move  expeditiously, 
and  it  is  important  when  they  have, 
that  we  move  expeditiously  to  get 
those  approvals.  I  know  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
who  is  now  the  presiding  officer  of  the 
House,  is  a  cosponsor  of  this  legisla- 
tion, sind  I  am  delighted  we  can  move 
forward  in  full  agreement  here. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2642,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OP  H.R.  2854  FROM 
CONSENT  CALENDAR 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  H.R.  2854  be 
stricken  from  the  Consent  Calendar. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


EXTENDING  DEADLINES  FOR 

FERC  PROJECTS 
Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3021)  to  extend  the  deadlines 
under  the  Federal  Power  Act  applica- 
ble to  the  construction  of  a  hydroelec- 
tric project  in  the  State  of  Washing- 
ton, as  amended. 

The  amendment  strikes  out  all  after 
the  enacting  clause  and  inserts  a  new 
text. 

H.R. 3021 
A  bill  to  extend  the  deadlines  under  the 
Federal  Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  In  the 
SUte  of  Washington 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  DEADUNE. 

Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act,  the 
Federal  Energy  Regulatory  Commission, 
upon  the  request  of  the  licensees  for  FERC 
Projects  numbered  2833,  4204.  4586,  4587, 
4659,  and  4660  (and  after  reasonable  notice), 
is  authorized.  In  accordance  with  the  good 
faith,  due  diligence  and  public  interest  re- 
quirements of  such  section  13  and  the  Com- 
mission's procedures  under  such  section,  to 
extend  the  time  required  for  commence- 
ment of  construction  of  each  of  such 
projects  for  up  to  a  maximum  of  3  consecu- 
tive 2-year  periods.  This  section  shall  take 
effect  with  respect  to  each  such  project 
upon  the  expiration  of  the  extension  (Issued 
by  the  Commission  under  such  section  13) 
of  the  period  required  for  commencement  of 
construction  of  such  project. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr-  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
win  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  strong  support 
of  H.R.  3021,  a  bill  to  provide  for  stat- 
utory time  extensions  for  commence- 
ment of  construction  of  certain  hydro- 
power  projects. 

The  Federal  Power  Act  gives  the 
Federal  Energy  Regulatory  Commis- 
sion [FERC]  authority  to  give  hydro- 


power  licensees  up  to  4  years  to  begin 
construction  on  a  hydroproject  once 
the  license  has  been  granted.  In  the 
case  of  each  of  the  projects  named  in 
H.R.  3021— three  In  the  State  of  Wash- 
ington, three  In  the  State  of  Arkan- 
sas—that 4-year  clock  is  about  to  run. 
WhUe  the  agency  and  aU  stakeholders 
are  not  opposed  to  a  time  extension, 
the  Power  Act  gives  FERC  no  author- 
ity to  do  so.  That  is  why  the  bUl  is  nec- 
essary. 

I  fully  support  this  bill,  and  com- 
mend my  colleagues  on  the  committee. 
Chairman  Dingell,  Mr.  Moorhead, 
and  Mr.  Swirr  for  efforts.  I  want  also 
to  reiterate  my  own  and  Chairman 
Dingell's  commitment  to  finding  a  ge- 
neric solution  to  this  recurrent  prob- 
lem. I  want  finally  to  commend  two 
colleagues,  Congresswoman  Unsoeld 
and  Congressman  Alexander,  for  their 
efforts  and  assistance  in  moving  this 
worthy  piece  of  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3021.  which  gives  the  Federal 
Energy  Regulatory  Commission  the 
discretionary  authority  to  extend  the 
time  required  for  commencement  of 
construction  of  six  specific  hydroelec- 
tric projects  for  up  to  a  maximum  of 
three  consecutive  2-year  periods.  None 
of  the  six  hydroelectric  projects  cov- 
ered by  this  bill  have  yet  commenced 
construction  but  aU  have  advanced 
soimd  reasons  relating  to  local  elec- 
tricity supply  and  regional  power  plan- 
ning for  the  extensions.  Additionally, 
none  of  these  projects  appears  to  be 
controversial  as  no  State  agency,  envi- 
ronmental group,  or  FERC  concerns 
have  been  raised  against  them.  Thus,  I 
think  we  can  advance  these  projects 
with  no  qusdms  and  I  am  particularly 
pleased  that  our  action  today  should 
prevent  the  license  for  Independence 
County's  lock  and  dam  No.  2  project 
from  expiring  before  its  November  8 
expiration  date.  I  thus  urge  my  col- 
leagues to  support  this  bill. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlev/oman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  H.R. 
3021  aUows  the  Federal  Energy  Regu- 
latory Commission  to  extend  the  con- 
struction permits  on  three  hydroelec- 
tric projects  in  Washington  State  and 
three  in  Arkansas.  I  thank  the  distin- 
guished chairman  from  Michigan  [Mr. 
Dingell];  the  distinguished  subcom- 
mittee chairman  from  Indiana  [Mr. 
Sharp];  and  my  distinguished  col- 
league from  Washington  [Mr.  Swift], 
for  the  tremendous  amount  of  work 
and  support  they  have  provided  for 
these  projects. 

Mr.  Speaker,  the  projects  are  aU 
noncontroversial  and  have  the  poten- 
tial to  be  very  beneficial  to  their  re- 


gions. The  Cowlitz  Falls 
district  not  only  will  ir 
gion's  power  supply,  bu 
hance  its  fisheries  resou 
The  Lewis  County  Put 
trict  [PUD]  has  been 
project  for  nearly  10  3 
given  the  green  light  by 
1986,  to  commence  const 
2  years.  In  April  1988,  F] 
one-time,  2-year  consti 
slon  to  the  PUD.  The  1 
required  to  be  under  a 
June  30,  1990.  FERC  ha 
to  extend  further  the 
Congress  can  do  so. 

The  Senate  has  alrea 
necessary  legislation  (S. 
8,  1989,  to  permit  FER 
many  as  three,  2-year 
this  project  and  the  tl 
projects. 

Mr.  Speaker,  the  PUD 
the  Cowlitz  Falls  proje< 
major  energy  resource 
energy  conservation,  tha 
effective  and  located  w 
trict.  Earlier  this  year,  1 
Power  Planning  Counci 
the  PUD'S  conclusions  a 
need  for  more  region 
sources  in  the  1990's.  Ad 
Bonneville  Power  Ad 
most  recent  projections 
Northwest  no  longer  h 
surplus  and  that  conse 
ures  and  new  energy  sou 
to  be  developed. 

The  Cowlitz  Falls  pro 
generating  capacity  of 
and  a  projected  averat 
megawatt-hours  of  elect 
ly,  has  the  potential  to  o 
stantially  to  the  region's 
needs.  TTiis  energy  proc 
equivalent  of  about  428.i 
oU  or  128,000  tons  of  coal 
Despite  the  projected 
project,  it  is  too  costly  fo 
ers  of  Lewis  County  to 
at  this  time.  With  the  e: 
vided  by  this  bill,  the  F 
attract  other  utilities  w 
the  costs — and  benefits — ( 
Falls  project.  In  agreei 
earlier  this  year,  the  PU 
customers  that  it  would 
no  more  than  14  percent 
sion  will  provide  needed 
develop  the  best  financ 
for  the  project. 

In  view  of  the  special  1 
regional  power  planning 
Northwest,  I  hope  that  I 
this  and  future  requests  f 
for  the  Cowlitz  Falls  pi 
will  take  into  account  re 
planning  objectives  an< 
<»ndltions. 

This  project  is  also  th< 
tial  means  of  someday  1 
magnificent    salmon     an 
runs  that  once  returned 
Cowlitz  River.  Older  danu 
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other  era,  have  cut  off  this  habitat. 
Because  of  its  "run-of-the-rlver" 
design,  the  Cowlitz  Falls  project  wiU 
permit  fish  collection  in  the  future 
when  scientists  cure  the  fish  diseases 
now  plaguing  lower  Cowlitz  River  fish 
runs. 

Mr.  Speaker,  the  question  that  many 
of  my  colleagues  will  have  is.  Why 
Congress  should  allow  this  project  to 
receive  additional  time  before  proceed- 
ing with  construction? 

The  answer  is  simple. 

After  the  Cowlitz  Falls  project  re- 
ceived a  FERC  license  in  1986.  the 
PUD  applied  for  a  Washington  State 
shoreline  permit.  At  that  time,  three 
separate  parties— a  State  agency,  a 
corporation,  and  a  local  citizen— filed 
formal  appeals  before  the  State  shore- 
line's  hearings  board.  The  PUD,  while 
recognizing  its  Federal  preemptive 
rights,  did  not  exercise  them.  Instead 
it  attempted  to  negotiate  reasonable 
solutions  acceptable  to  all  of  the  par- 
ties. 

Last  summer,  the  PUD  reached  an 
accord  with  all  appellants  through 
separate,  but  Interrelated,  settlement 
agreements.  These  agreements  contain 
many  project  enhancements  and  pro- 
vide added  environmental  mitigation. 

One  of  the  most  exciting  aspects  of 
this  project  is  its  potential  benefit  of 
the  fisheries  resources  in  the  upper 
Cowlitz  drainage.  I  am  particularly 
pleased  that  the  PUD  will  be  providing 
financial  support  for  a  new  Trophy 
Trout  Program  being  sponsored  by 
one  of  my  local  sportsmen's  orgauiiza- 
tions.  the  Friends  of  the  Cowlitz. 

Under  the  Trophy  Trout  Program, 
the  PUD  will  grant  $100,000  in  capital 
construction  matching  funds  to  build 
trout  rearing  pens  on  the  upper 
reaches  of  the  Cowlitz  River.  In  addi- 
tion, the  PUD  will  contribute  up  to 
$35,000  annually  to  rear  and  stock 
trophy-sized  rainbow  and  cutthroat 
trout.  These  are  trout  which  will  be 
raised  in  river  water  ponds  for  3  to  4 
years,  on  a  natural  diet,  before  being 
released. 

Once  established,  the  trophy  trout 
fishery  on  the  Cowlitz  River  is  expect- 
ed to  attract  sports  enthusiasts  from 
throughout  the  Pacific  Northwest, 
pumping  needed  tourism  dollars  into 
the  local  economy. 

In  short.  I  want  my  colleagues  to 
know  that  this  utility  district  used  its 
one-time.  2-year  extension  to  address 
the  envirorunental  concerns  of  the 
three  appellants.  It  chose  not  to  enter 
the  courts  to  seek  its  Federal  preemp- 
tive rights  and  it  agreed  to  provide  ad- 
ditional mitigation  for  fisheries  re- 
source that  were  not  required  under 
its  FERC  license. 

Mr.  Speaker,  in  the  same  spirit  of 
community  and  regional  cooperation.  I 
urge  my  fellow  members  to  support 
H.R.  3021  as  amended  in  committee. 

Mr.  ALfXANDER.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3021.  and  I  wish  to 


thank  the  chairman  and  ranking  member  o< 
the  full  Energy  and  Commerce  Committee,  Mr. 
DiNGELL  and  Mr.  I^nt,  and  the  chairman  and 
ranking  nr>ember  of  tfie  Energy  and  Power 
Subcommittee,  Mr.  Sharp  and  Mr.  MoOR- 
HEAO,  for  bringing  this  measure  to  the  floor  in 
an  expedited  manner. 

In  addition  to  projects  in  Washington  State, 
H.R.  3021  irKorporates  provisions  of  my  bill 
H.R.  2964,  which  would  grant  the  Federal 
Energy  Regulatory  Commission  autfionty  to 
further  extend  construction  start  deadlines  for 
three  hydroelectric  projects  In  Independence 
County,  AR.  I  am  grateful  to  the  committee  tor 
including  the  projects  In  this  legislation. 

In  the  mid-1 980's,  the  city  of  Batesville  and 
Independence  County  acquired  licenses  from 
FERC  that  would  permit  them  to  convert  three 
mothballed  Corps  of  Engineers  lock  and  dam 
facilities  on  the  White  River  for  electnc  power 
production. 

Over  the  last  4  years,  Batesville  and  Inde- 
pendence County  have  worked  diligently  to 
find  a  purchaser  for  the  electric  power  to  be 
generated  at  the  dams.  I  am  informed  that  ne- 
gotiations with  one  potential  purchaser  are 
very  ckjse  to  successful  completion.  Obvious- 
ly, Batesville  and  Independence  County  do 
not  want  to  make  the  Irreversible  financial 
commitments  necessary  for  beginning  con- 
struction until  they  are  assured  of  a  return  on 
those  commitments  from  a  power  purchaser. 

However,  the  license  for  one  of  the  projects 
will  expire  if  construction  is  not  begun  by  No- 
vemt)er  8,  and  the  other  two  licenses  require 
commencement  of  construction  by  February 
1990.  Section  13  of  the  Federal  Power  Act 
does  not  give  FERC  the  authority  to  extend 
these  deadlines,  notwithstanding  the  fact  that 
negotiations  with  a  power  purchaser  are 
nearly  complete.  Therefore,  this  special  legis- 
lation is  necessary  If  FERC  is  to  have  the  au- 
thority to  provide  further  extensions  of  the  li- 
censes for  the  three  projects. 

Allowing  Batesville  and  Independence 
County  to  proceed  with  ttiese  projects  will  be 
good  for  tf>e  city  and  county  governments, 
and  it  will  t>e  good  for  the  electric  consumers 
of  the  Southwest. 

When  the  project  go  on-line.  Batesville  and 
Independence  County  will  have  a  new  source 
of  revenue  that  will  partially  offset  the  loss  of 
general  revenue  shanng  and  other  Federal  as- 
sistance 

Ratepayers  of  Vne  utility  purchasir>g  the 
dams'  power  will  have  a  clean,  cheap  source 
of  electricity.  There  is  currently  an  electric 
power  glut  in  the  Southwest,  and  that  Is  why  it 
has  taken  Batesville  and  Independent  County 
so  long  to  find  a  power  pHjrchaser.  However, 
projections  indicate  that  the  glut  will  turn  into 
a  shortage  by  1 995. 

Generation  and  transmission  of  electric 
power  from  tfie  three  lr>dependence  County 
dams  could  eliminate  ttie  need  for  a  power- 
purchasing  utility  to  construct  new  coal-fired, 
gas-fired,  or  nuclear  powerplants  in  the  mid- 
1990's  and  save  the  utility's  ratepayers  mil- 
lions of  dollars. 

The  need  for  further  extensions  of  construc- 
tion deadlines  on  these  and  other  projects 
has  indrcafed  to  tfie  Energy  arxJ  Commerce 
Committee  that  section  13  of  the  Federal 
Power  Act  may  not  provkJe  FERC  with  suffi- 
cient  flexjtjility   to   extend   construction   start 


deadlines  wf>en  tfiere  Is  a  good  reason  to  do 
so.  Chairman  Dingell  and  Chairman  Sharp 
tiave  expressed  an  interest  in  generic  legisla- 
tion arr>ending  section  13  to  cover  situations 
like  this  one,  arnj  I  look  forward  with  interest 
to  that  legislation. 

However,  I  want  to  express  my  gratitude  to 
the  committee  for  bringing  forth  this  legislatkjn 
on  specific  projects  before  proceeding  with 
any  genenc  amendment  to  section  13. 
Through  no  fault  of  its  own.  Independence 
County  faces  imminent  deadlines  that  It 
cannot  meet.  The  committee  has  been  more 
than  accommodating  in  the  resolution  of  this 
problem. 

Finally,  I  would  also  like  to  express  my 
thanks  to  Mr.  Richard  Lehfeldt  of  Xhe  Subcom- 
mittee on  Energy  and  Power  staff,  who  has 
shepherded  this  legislation  through  the  com- 
mittee process,  and  to  Independence  County 
Judge  David  Wyatt,  Batesville  Mayor  Jim  Shir- 
rell,  and  Ms.  Rita  Potts,  assistant  to  Judge 
Wyatt,  who  have  done  tremendous  work  in 
providir>g  me  with  the  supporting  material  nec- 
essary to  make  the  case  for  these  projects. 

H.R.  3051  is  urgently  needed,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTCOBCERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3021,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  750)  extending  time 
limitations  on  certain  projects  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  750 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  time  limitatioivs  of  section 
13  of  the  Federal  Power  Act,  the  Federal 
Energy  Regulatory  Coinmlssion  upon  the 
request  of  the  licensees  for  FERC  projects 
numl>ered  2833.  4204.  4659,  and  4660  (and 
after  reasonable  notice)  is  authorized.  In  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  such 
section  13  and  the  Commission's  procedures 
under  such  section,  to  extend: 

(1)  the  time  required  for  commencement 
of  construction  of  projects  numbered  2833. 


4204.  4659.  and  4660  for  up  to  a  maximum  of 
three  consecutive  two-year  periods  for  each 
such  project, 

(2)  the  time  required  for  completion  of 
construction  of  such  projects  for  a  reasona- 
ble period  not  to  exceed  five  years  after 
conunencement  of  construction  of  each 
project,  and 

(3)  the  time  required  for  the  licensees  to 
acquire  the  real  property  required  for  such 
projects  for  a  period  of  up  to  five  years  from 
the  date  of  enactment  of  this  Act. 

The  authorization  for  issuing  extensions 
under  paragraphs  (2)  and  (3)  of  this  section 
shaU  terminate  three  years  after  enactment 
of  this  Act.  The  Commission  may  consoli- 
date requests  concerning  projects  4204, 
4659,  and  4660  under  this  Act. 

MOTION  OITERED  BT  MR.  SHARP 

Mr.  SHARP.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sharp  moves  to  strike  out  all  after  the 
enacting  clause  of  S.  750  and  to  insert  in 
lieu  thereof  the  provisions  of  H.R.  3021,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
extend  the  deadlines  under  the  Feder- 
al Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  in 
the  State  of  Washington." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3021)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3021,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1990  AND  1991 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  p^  the  bill 
(H.R.  3310)  to  authorize,^propria- 
tions  for  activities  of^-'fne  National 
Telecommunications  a^d  Information 
Administration  for  fi^Mtl  years  1990 
and  1991. 

The  Clerk  read  as  follows: 

H.R.  3310 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
are  authorized  to  be  appropriated  for  activi- 
ties of  the  National  Telecommunications 
and  Information  AdnUnistratlon  $14,554,000 
for  fiscal  year  1990  and  $14,713,000  for  fiscal 


year  1991.  together  with  such  sums  as  may 
be  necessary  for  increases  resulting  from  ad- 
justments in  salary,  pay,  retirement,  other 
employee  benefits  required  by  law.  and 
other  nondiscretionary  costs,  for  each  of  the 
fiscal  years  1990  and  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Market]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  begin  by  thanking 
our  legislative  counsel,  Steve  Cope,  for 
his  work  in  framing  tWs  legislation  so 
that  the  Democrats  and  the  Republi- 
cans can  work  off  of  it.  Although 
Terry  Haines  and  Gerry  Salemme  and 
Larry  Irving  and  Kevin  Joseph  and 
others  do  a  lot  of  work  on  these  issues, 
we  cannot  really  work  successfully  in 
the  Congress  without  the  building 
block  of  legislative  counsel,  and  I 
would  just  like  to  take  note  of  this  at 
this  particular  point  in  time,  because 
they  are  down  there  in  the  bowels  of 
Congress  doing  the  hard  work  that 
makes  it  possible  for  this  legislation  to 
come  out  here  on  an  ongoing  basis  and 
to  make  this  country  work. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3310.  the  bill  authorizing  appro- 
priations for  activities  of  the  National 
Telecommunications  and  Information 
Administration.  The  bill  authorizes 
$14.6  million  for  fiscal  year  1990  and 
$14.7  million  for  fiscal  year  1991,  to- 
gether with  such  sums  as  may  be  nec- 
essary in  increases  resulting  from  ad- 
justments in  salaries,  pay  and  retire- 
ment, and  other  employee  benefits  re- 
quired by  law  and  other  nondiscretion- 
ary costs. 

Mr.  Speaker,  as  we  know,  the  world 
is  in  the  midst  of  a  telecommunica- 
tions revolution  and  the  rapid  emer- 
gence of  telecommimications  technol- 
ogies across  this  planet  is  helping  not 
only  to  make  the  world  more  efficient, 
but  also  helping  to  democratize  it. 

The  agency  we  are  talking  about 
today  is  one  which  is  at  a  forefront 
inside  our  Goverrunent  insuring  that 
there  is  a  coordinated  and  forward- 
thinking  policy  which  can  be  used  to 
insure  that  our  country  remains  No.  1 
in  telecommunications,  looking  over 
its  shoulder  at  No.  2  at  the  Pacific  rim 
coimtries,  at  other  coimtries,  at  the 
Europe  1992  countries,  by  the  year 
2000.  That  is  why  this  agency  is  so 
critical,  because  its  role  is  in  insuring 
working  with  the  FCC  and  working 
with  the  other  agencies  over  at  the 
State  Department  that  we  put  togeth- 
er a  coordinated  policy. 

You  know,  Mr.  Speaker,  the  Japa- 
nese are  targeting  upward  of  20  per- 
cent of  their  gross  national  product  by 
the  year  2000  which  will  be  in  the  tele- 


communications hardv 
ware,  20  percent  of  the 
product.  In  our  counti 
yet  to  put  together  a 
policy  which  can  help 
that  goal. 

What  I  hope  is  that 
this  agency  and  others 
ministration  the  Congr 
gether  a  policy  so  that  1 
collar,  whites,  blacks. 
Asians  will  be  here  in  tl 
the  teleconununicatio: 
caimot  do  that  unless 
direct  assistance  of  an  a 
the  responsibility  to  j 
solid  telecommunicatior 

The  prospects  are.  Mi 
by  the  year  2000  telec^ 
will  have  replaced  enerj 
most  important  source 
economy  in  our  count; 
afford  to  have  that 
properly  managed  so  th 
optimum  benefits  whic 
society.  So  whether  it  1 
whether  it  be  artificii 
whether  it  be  high  de 
sion,  whether  it  be  pen 
TV.  whether  it  be  a  wh( 
credibly  exciting  new 
that  are  coming  down  t 
where  the  hundreds  i 
and  millions  of  new  jot 
be  created  on  this  plant 
the  21st  century.  That 
the  National  Telecomm 
Information  Agency  is 
because  it  will  in  fact  i 
have  the  type  of  policj 
that  will  put  us  as  No. 
what  our  country's  gc 
That  is  what  this  agenc 
us  in  terms  of  a  foimdat 
block. 

No,  it  is  not  perfec 
would  be  a  lot  better  if 
coordination  at  this  poir 

This  is  the  agency,  th 
have  got  to  work  with 
build  that  comprehensi 
is  going  to  work  for  our  i 

I  hope  that  the  Congr 
mously  accept  our  re 
that  was  put  together  o 
basis,  by  the  way,  wor 
gentleman  from  New  J( 
NALDo],  and  our  rani 
member,  the  gentlema 
York  [Mr.  Lent],  the  ge 
California  [Mr.  MooRHEi 
sents  southern  Califom 
stands  this  telecommur 
try  so  well,  because  so 
portion  of  it  is  based  do^ 
we  will  be  able  to  move 
way  that  will  insure  tha 
is  No.  1. 

Mr.  Speaker,  as  you  know 
tfie  mkJst  of  a  communication 
rapid  emergerKy  of  telecomn 
oologies  is  spawning  exciting 
catk>ns  products  and  service; 
tfie  development  of  domestic 
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market  opportunities.  Innovations  like  HDTV, 
PCTV,  artifida)  inteiligence,  and  supercom- 
puters are  blurring  the  lines  between  commu- 
nications arxJ  computers.  Fiber  optic  caWe 
soon  will  be  bringing  integrated  vo<ce,  video, 
and  data  services  to  the  Nation's  businesses, 
institutions,  eind  homes.  This  revolution  will 
affect  the  way  we  live  and  do  business,  and  to 
a  great  extent  will  determine  America's  posi- 
tion in  ttie  world  economy. 

In  this  evolving  world  economy,  the  rote  of 
NTIA  as  the  principal  executive  branch  adviser 
to  the  President  on  domestic  and  international 
communications  policy  is  more  critical  than 
ever.  The  NTIA  has  five  primary  responsibil- 
ities. 

First,  NTIA  is  charged  wrth  developing  arxj 
presenting  the  executive  branch's  policies  on 
telecommunicatkjns  and  other  information 
issues,  both  to  other  agencies  and  to  Con- 
gress. t^lA  reports  and  recommendations 
have  fueled  debate  and  promoted  improve- 
ments on  a  wkJe  range  of  domestic  telecom- 
munications issues. 

NTIA,  in  conjunctkxi  with  other  Federal 
agencies,  also  develops  U.S.  policy  regarding 
international  telecommunications  issues,  in- 
cluding international  satellites  and  trade. 
These  international  actrvities  have  advanced 
U.S.  trade  and  techrrology  interests  In  the 
world's  telecommunications  marketplace. 

In  addition,  NTIA  manages  and  allocates 
the  Federal  Goverment's  portion  of  the  radio 
frequency  spectrum,  and  it  conducts  extensive 
research  through  its  Institute  for  Telecom- 
munications Sciences  and  its  Offk;e  of  Policy 
Analysis. 

Finally,  NTIA  administers  the  Public  Televi- 
sion Facilities  Program  [PTFP],  a  comfjetitive 
matching  grant  program  that  supports  public 
television  and  public  radio  facilities.  While  we 
have  made  great  strides  in  t}ringing  public  tel- 
evision arvj  radio  to  all  Americans,  there  Is  still 
much  ground  to  cover.  A  recent  NTIA  study 
determined  that  althiough  94  percent  of  the 
U.S.  p>opuiation  receives  at  least  one  over  the 
air  public  television  signal,  only  86  percent  of 
the  population  receives  at  least  one  public 
radio  signal.  PTFP  plays  a  crucial  role  in  the 
contiruiing  campaign  to  expand  public  televi- 
sion and  radio  coverage. 

To  fulfill  Its  responsibilities,  NTIA  requires 
rx)t  only  adequate  furKlir>g  but  also  sufficient 
ir>dependerK:e  and  visibility.  On  January  6, 
1989,  then  Secretary  of  Commerce,  C.  William 
Verity,  announced  organizational  changes 
within  the  Commerce  Department  that  would 
have  reduced  NTIA'b  status  and  autonomy. 
Under  the  Verity  plan,  NTIA  was  to  report  to 
the  Under  Secretary  of  Technology  rather 
than  directly  to  the  Secretary  undermining  its 
ability  to  promote  national  telecommunications 
policies  within  the  administration  and  in  an 
international  forum.  In  response,  I  joined  with 
Chairman  Oingell.  Congressman  Rinaldo, 
and  other  Members  to  raise  concerns  about 
tt>e  appropriateness  of  this  change  in  an  era 
wtiere  telecommunications  industries  are  so 
ctosely  linked  to  America's  ecorwmk:  future. 
Recently,  Secretary  Robert  Mosbacher  an- 
nounced plans  to  restore  NTIA's  independent 
status  within  ttie  Commerce  Department  I  ap- 
plaud this  action,  arvj  I  believe  It  reflects  re- 
newed appreciation  for  the  importarwe  of  a 
strong,  comprehensive  national  tetecommuni- 


catk>ns  policy,  not  only  by  the  Congress,  txjt 
also  within  ttie  Bush  administration. 

The  funding  levels  for  NTIA  contained  in 
this  legislation  are  consistent  with  the  needs 
of  the  agency  and  the  needs  of  our  Govern- 
ment in  the  development  and  coordination  of 
our  national  policy  for  the  critical  telecom- 
munications industry.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove this  legislation  to  authorize 
funds  for  NTIA,  the  President's  Chief 
Policy  Adviser  on  telecommunications 
issues. 

I  certainly  congratulate  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]  and  the  gentleman  from  New 
Jersey  [Mr.  Rinauxj]  for  the  foresight 
they  have  shown  on  the  issues  that 
are  before  us  on  telecommunications 
issues. 

For  those  of  you  who  have  had  an 
opportunity  to  visit  southern  Califor- 
nia and  see  the  work  at  Cerritos,  CA, 
where  there  are  all  kinds  of  experi- 
mentations going  on  with  cable,  with 
the  telephone  companies,  with  other 
units  in  the  most  modem  techniques 
that  are  available  to  telecommunica- 
tions and  to  give  the  people  an  oppor- 
tunity to  see  them  in  action,  they  cer- 
tainly are  encouraged  by  this  kind  of 
development. 

This  is  a  clean  bill,  free  of  substan- 
tive legislation.  Its  funding  levels  are 
not  controversial,  and  do  not  exceed 
the  President's  budget  request.  This 
authorization  will  insure  that  NTIA 
runs  at  full  strength  for  the  next  2 
fiscal  years  and  can  continue  its  fine 
work. 

D  1250 

The  minority  members  of  the  Com- 
mittee on  Energy  and  Commerce  have 
no  objections  to  the  legislation,  and  I 
urge  the  House  to  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
l}alance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 
and  I  will  consume  just  an  additional 
30  seconds,  and  that  is  only  to  note 
that  the  last  administration  began  a 
process  which  would  have  reduced  the 
status  of  the  NTIA  and  in  a  fashion.  I 
think,  deemphasized  or  undermined 
our  ability  to  be  able  to  give  the  full 
focus  to  telecommunications  as  a  cen- 
terpiece for  ensuring  that  the  United 
States  does  become  the  Electronic 
Stales  of  America  In  order  to  retain 
our  world  primacy  in  the  economic 
sphere  by  the  year  2000  and  beyond. 

Thankfully  Secretary  Mosbacher, 
the  new  Secretary  of  Commerce,  has 
made  the  decision  that  he  is  going  to 
elevate  it,  that  he  is  going  to  retain, 
and,  in  fact,  enhance,  the  position  of 
this  agency  and  to  give  it  the  luster, 
give  it  the  attention,  give  it  the  credi- 


bility which  it  needs.  That  means  we 
can  work  together  on  a  bipartisan 
basis  with  the  administration  on  these 
policies. 

The  gentleman  from  Michigan  [Mr. 
Dingell]  and  I.  the  ranking  minority 
members,  the  gentleman  from  New 
York  [Mr.  Lent],  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  and  on 
down  the  line  all  worked  together  to 
put  these  issues  together. 

I  hope  the  House  can  accept  this 
place  of  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
MoNTCOiCERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Market]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3310. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  H.R. 
3310,  the  bill  just  passed. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT  OF  1989 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3265)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authoriza- 
tion of  appropriations  for  the  Federal 
Communications  Commission,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3265 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pederal 
Cotnmunlcatlons  Commission  Authorization 
Act  of  1989". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  6  of  the  Communications  Act  of 
1934  (47  U.S.C.  156)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  6.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act  by  the  Commission  $109,831,000  for 
fiscal  year  1990  and  $121,478,000  for  fiscal 
year  1991,  together  with  such  sums  as  may 
be  necessary  for  Increases  resulting  from  ad- 
justments in  salary,  pay,  retirement,  other 
employee   l}enefits    required    by    law,   and 


other  nondlscretionary  costs,  for  each  of  the 
fiscal  years  1990  and  1»91. 

"(b)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  this  section, 
not  more  than  4  percent  of  the  amount  of 
any  fees  or  other  charges  payable  to  the 
United  States  which  are  collected  by  the 
Commission  are  authorized  to  be  made 
available  to  the  Commission  until  expended 
to  defray  the  full  distributed  costs  of  such 
fees  collection. 

"(c)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  fiscal  year  1991, 
such  sums  as  may  be  necessary  not  to 
exceed  $2,000,000  shall  be  expended  for  up- 
grading and  modernizing  equipment  at  the 
Commission's  electronic  emissions  test  labo- 
ratory located  in  Laurel,  Maryland.". 

SEC  J.  COMMERCIAL  RADIO  OPERATOR  EXAMINA- 
TIONS. 

Section  4(f)  of  the  Communications  Act  of 
1934  (47  U.S.C.  154(f))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)(A)  The  Commission,  for  purposes  of 
preparing  and  administering  any  examina- 
tion for  a  commerical  radio  operator  license 
or  endorsement,  may  accept  and  employ  the 
services  of  persons  that  the  Commission  de- 
termines to  Ije  qualified.  Any  person  so  em- 
ployed may  not  receive  compensation  for 
such  services,  but  may  recover  from  examin- 
ees such  fees  as  the  Commission  permits, 
considering  such  factors  as  public  service 
and  cost  estimates  submitted  by  such 
person. 

"(B)  The  Commission  may  prescribe  regu- 
lations to  select,  oversee,  sanction,  and  dis- 
miss any  person  authorized  under  this  para- 
graph to  be  employed  by  the  Commission. 

"(C)  Any  person  who  provides  services 
imder  this  paragraph  or  who  provides  goods 
in  connection  with  such  services  shall  not, 
by  reason  of  having  provided  such  service  or 
goods,  be  considered  a  Federal  or  special 
government  employee.". 

SEC.  4.  TRAVEL  REIMBURSEMENT  PROGRAM. 

Section  4(g)(2)(D)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(g)(2)(D))  is 
simended  by  striking  "1989"  and  inserting 
■1991". 

SEC.  5.  COMMUNICATIONS  SUPPORT  FROM  OLDER 
AMERICANS. 

Section  6(a)  of  the  Pederal  Communica- 
tions Commission  Authorization  Act  of  1988 
(47  U.S.C.  154  note)  is  amended  by  striking 
"and  1989"  and  inserting  ',  1989,  1990,  and 
1991". 

SEC.  6.  TARIFF  NOTICE  PERIOD. 

Section  203(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  203(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "ninety 
days  notice"  and  inserting  "120  days' 
notice";  and 

(2)  in  paragraph  (2),  by  striking  "ninety 
days"  and  inserting  '120  days". 

SEC.    7.    AMATEUR    RADIO    SERVICE    RECIPROCAL 
PERMfTS. 

(a)  In  General.— Section  303(1K3)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
303(1)(3))  is  amended  by  striking  "bilateral 
agreement  l)etwe€n  the  United  States  and 
the  alien's  government"  and  inserting  "mul- 
tilateral or  bilateral  agreement,  to  which 
the  United  States  and  the  alien's  govern- 
ment are  parties.". 

(b)  Conforming  Amendment.— Section 
310(c)  of  the  Communications  Act  of  1934 
(47  U.S.C.  310(c))  is  amended  by  striking 

'bilateral  agreement  between  the  United 
States  and  the  alien's  government"  and  In- 
serting "multilateral  or  bilateral  agreement, 
to  which  the  United  States  and  the  alien's 
government  are  parties.". 


SEC  8.  WILLFtIL  OR  MAUaOUS  INTERFERENCE. 

Part  I  of  title  III  of  the  Communications 
Act  of  1934  (47  U.S.C.  301  et  seq.)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"wiLLrm,  OR  malicious  interference 
"Sec.  333.  No  person  shall  willfully  or  ma- 
liciously Interfere  with  or  cause  interference 
to  any  radio  communications  of  any  station 
licensed  or  authorized  by  or  under  this  Act 
or  operated  by  the  United  States  (jovem- 
ment.". 

SEC  9.  CONSIDERATION  OF  IMPACT  ON  COMMERCE 
IN     PUBUC     INTEREST     DETERMINA. 

■noNs. 

Section  4  of  Communications  Act  of  1934 
(47  U.S.C.  154)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sutisection: 

"(p)  In  making  any  finding  with  respect  to 
the  public  interest  as  required  for  purposes 
of  any  decision  or  determination  under  this 
Act  (other  than  a  decision  or  determination 
with  respect  to  the  certification  of  equip- 
ment), the  Commission  may,  in  its  discre- 
tion, assess  the  impact  of  that  decision  or 
determination  on  the  foreign  commerce  of 
the  United  States.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  although  the  point 
does  not  have  to  be  made,  I  think  at 
the  same  time  It  bears  repeating,  and 
that  Is  that  the  legislation  which  we 
have  produced  Is  something  which  Is 
done  on  a  bipartisan  basis.  Our  entire 
committee,  from  the  gentleman  from 
Michigan  [Mr.  Dingell]  on  down, 
really  do  believe  it  is  critical  for  us  to 
have  a  comprehensive  national  policy 
which  will  make  It  possible  for  us  to 
fully  capture  all  the  opportunities 
which  this  global  telecommunications 
revolution  Is  offering  to  us. 

The  Federal  Communications  Com- 
mission, along  with  the  NTIA.  are  the 
two  key  agencies.  It  would  be  like 
trying  to  separate  Babe  Ruth  and  Lou 
Gehrig.  One  really  cannot  do  it.  They 
each  have  worked  together,  and  they 
have  to  be  complementary.  We  have  to 
have  some  sense  of  a  common  direc- 
tion that  we  are  going  to  be  going  In 
this  area  of  telecommunications.  That 
is  why  this  legislation,  as  amended.  In- 
creases fimdlng  for  the  FCC  for  fiscal 
year  1991. 

When  the  Commission  provided  the 
subcommittee  with  Its  Initial  estimate 
regarding  its  requirements  for  fiscal 
year  1991,  it  requested  outlays  of 
$117.8  million.  Subsequently,  the  Com- 


mission Initiated  a 
review  of  its  requiremt 
mined  that  an  addltlor 
would  be  required  for 
the  agency's  needs,  bit 
fiscal  year  1991  fundlnj 
lion. 
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The  Commission  ass< 
additional  $3.7  million 
the  repair  and  the  repl 
tlquated  technical  equli 
provement  of  the  FCC; 
erations,  the  replacemei 
hides  used  for  'ield  n 
enforcement  operations 
of  new  employees. 

We  support  this.  We 
critical,  that  we  give  th 
port  to  the  Federal  d 
Commission,  that  we  co 
tLfy  where  the  opporti 
the  American  society 
these  critical  areas  and 
portunity  for  all  our  clti 
That  is  why  this  bill  i 
partisan  basis.  It  seeks 
build  that  bridge  which 
necessary  in  our  counti 
compete  internationally 
The  FCC  plays  a  crltli 
Issue,  along  with  the  N* 
is  the  bill  can  be  accept 
ly  by  the  Congress  beca 
the  right  signal  to  the 
the  rest  of  the  world  th 
ous  about  international 
the  telecommunications 
Mr.  Speaker,  I  rise  in  supp 
the  Federal  (Communications 
thorization  Act  of  1989  whi 
fiscal  years  1990  and  1991. 

Today,  as  we  enter  ar 
peri(xl  in  the  evolution  of  Ar 
muni(^tions  industries,  the  n 
critical  to  promoting  a  co 
place,  providing  timely  and 
tion,  and  encouraging  the  ex 
ment  of  efficient,  innovative 
facilities  and  services.  Tl 
agency  must  have  the  reso 
Implement  congressional  pol 
the  (jynamic,  burgeoning  tel 
Industry  and  to  carry  out  its  s 
bilities  to  promote  the  public  i 
The  (^mmission  and  its  st 
be  able  to  manage  new  soph 
ogies  and  the  complex  domt 
In  which  they  reside  but  also 
emerging  technologies  will  i 
petitfveness  and  our  economi 
prepare  for  the  year  2000.  Tl 
are  considering  today  will  ens 
has  adequate  resources  to  r 
mandate. 

During  the  subcommittee  r 
on  behalf  of  myself  and  my 
gentleman  from  New  Jersey  [ 
amendment  In  the  nature  of  i 
legislation  before  us  today  i 
provisions  requested  by  the  ( 
were  acided  during  subcommr 
that  significantly  improved  tfie 
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The  legislation,  as  amended,  increases 
funding  for  the  FCC  for  fiscal  year  1991. 
When  tlie  Commission  provided  the  subcom- 
mittee an  initial  estimate  regarding  Its  require- 
ments for  fiscal  year  1991.  it  requested  out- 
lays totaling  $117.8  million.  Subsequently,  the 
Commission  initiated  a  comprehensive  review 
of  its  requirements  and  determined  that  an  ad- 
ditional $3.7  million  would  be  required  for  full 
funding  of  the  agency's  needs,  bringing  the 
total  fiscal  year  1991  request  to  $121.5  mil- 
lion. The  Commission  asserts  that  the  addi- 
tional $3.7  million  will  permit  tfw  repair  and  re- 
placement of  antiquated  technical  equipment, 
the  improvement  of  tfie  FCCs  computer  oper- 
ations, the  replacement  of  motor  vehicles 
used  for  field  monitoring  and  enforcement  op- 
erations and  the  hiring  of  new  employees  to 
replace  personnel  who  left,  but  were  not  re- 
placed, during  the  Commission's  2-year  hiring 
freeze. 

The  Commission  has  enormous  responsibil- 
ities in  this  rapidly  changing  techrxjlogtcal  en- 
vironment As  we  in  Congress  press  the  Com- 
mission to  reduce  delays  when  considering 
applications,  to  speed  up  its  testing  and  type 
processing  activities  and  to  increase  its  en- 
forcement activities,  I  believe  it  imperative  tfiat 
we  provide  it  adequate  resources  to  fulfill  Its 
statutory  mandate.  I  support  the  Commission's 
request  for  a  small  Increase  in  Its  authonzed 
funding  level. 

H.R.  3265,  as  amended,  also  makes  several 
other  nonconti'oversial,  but  important,  changes 
in  existing  Commission  policy  and  procedure. 
First,  the  legislation  would  permit  Vr\e  FCC  to 
delegate  its  commercial  radio  operator  exami- 
nation services  to  outside  parties.  The  legisla- 
tion also  would  authorize  the  Commission  to 
make  changes  in  amateur  radio  reciprocal 
permits.  Under  the  legislation,  amateur  radio 
operations  in  the  United  States  would  be  per- 
mitted to  operate  radio  equipn>ent  in  any 
country  that  Is  party  to  the  multilateral  agree- 
ment 

The  Commission  also  requested  irKiusion  in 
this  legislative  package  language  prohibiting 
willful  or  malickxis  interference  to  radio  com- 
munications. The  language  contained  in  H.R. 
3265  sut}Stantially  would  assist  the  Commis- 
sion In  curtailing  willful  and  rruilicious  interfer- 
ence by  clearty  making  such  activity  a  criminal 
offense  subtect  to  fines  of  up  to  $10,000  or 
imprisonment  for  up  to  1  year,  or  both,  for  a 
first  offense,  and  the  same  tine  limitations  and 
up  to  2  years  Impnsonment  for  repeated  of- 
fenses. 

The  legislation  permits  ttie  Commission  to 
retain  not  more  tfian  4  percent  of  the  amount 
of  any  fees  or  other  charges  collected  tiy  the 
Commission  to  defray  tf)e  cost  of  such  collec- 
tion. In  \Sne  recent  Ixidget  reconciliation  pack- 
age, the  House  and  Senate  agreed  on  an  ex- 
panded fee  program  for  tfie  FCC.  Implementa- 
tion of  tfie  fee  program  by  the  FCC  will  require 
utilization  of  additional  resources,  and  this 
amendment  will  ensure  that  ttie  Commission 
has  those  resources.  The  4-percent  figure 
contained  in  this  substitute  reflects  a  compro- 
mise between  the  6-percent  figure  requested 
by  the  Comnr>ission  and  the  2-percent  figure 
contained  in  ttie  Senate  authorization  legisla- 
tion. 

In  addition,  tfie  full  commrttee  adopted  a 
provision  to  clarify  arKJ  make  expliat  ttie  Com- 


mission's  existing  authority  to  assess  the 
effect  of  each  of  its  decisions  or  determina- 
tions on  foreign  commerce  of  the  United 
States.  In  adopting  this  provision  ttie  commit- 
tee was  expressing  the  concerns  that  while 
the  United  States  has  a  policy  of  open  entry 
into  our  telecommunications  market  the  poli- 
cies of  foreign  nations  are  impeding  the  ability 
of  U.S.  companies  to  offer  their  telecommuni- 
cations services  abroad. 

I  t)elieve  this  legislation  will  meet  ttie  current 
and  anticipated  needs  of  the  Commission,  and 
I  urge  ttie  members  of  the  full  committee  to 
join  me  in  supporting  the  bill. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  just  wish  to  make  a  couple  of 
points  in  relation  to  this  authoriza- 
tion. 

Mr.  Speaker,  first  of  all.  the  Federal 
Conununications  Commission  is  a  reg- 
ulatory agency  that  has  over  a  period 
of  most  recent  years  done  a  lot  of  de- 
regulation. This  would  lead  one  intu- 
itively to  assume  that  their  regulatory 
responsibility  was  less,  that  they 
might  be  able  to  do  it  with  less  person- 
nel, that  they  might  be  able  to  carry 
out  their  respKinsibilities  with  less 
money.  The  fact  is  that  deregulation 
in  the  communications  industry  has 
meant,  inadvertently  perhaps,  the  pro- 
liferation of  companies  to  be  regulat- 
ed. For  exmaple.  in  the  telephone  in- 
dustry alone,  it  used  to  be  that  if  one 
did  an  adequate  job  of  regulating 
AT&T,  they  pretty  well  covered  the 
waterfront.  AT&T  was  broken  up,  and 
now  we  have  seven  regional  operating 
companies  plus  AT&T,  so  we  have,  in 
a  sense,  increased  the  regulatory  re- 
sponsibility eightfold,  in  addition  to 
which  the  FCC  presides  over  an  area 
in  which  technology  is  absolutely  ex- 
ploding. The  regulatory  responsibil- 
ities of  the  FCC  are  greater. 

Mr.  Speaker,  I  have  been  a  fairly 
vocal  critic  of  recent  Federal  Commu- 
nications Commissions.  I  have  high 
hopes  for  the  current  Commission  as 
being  one  that  Congress  can  work 
with.  I  believe  that  Congress  has  a 
possibility  of  overregulating  because 
of  past  experience  with  a  Commission 
that  did  not  want  to  do  its  job  and  its 
regulatory  responsibilities.  That  can 
mean  that  for  some  time  we  can  over- 
legislate.  We  can  intrude  too  deeply 
into  details  that  ought  to  be  left  alone 
for  a  regulatory  agency. 

I  would  hope  that  those  at  OMB 
who  seem  to  have  the  final  word  in  all 
of  these  things  would  realize  that, 
first,  the  regulatory  responsibilities  of 
this  particular  Commission  have  not 
been  reduced,  that  technological 
change,  in  fact,  is  increasing  their  reg- 
ulatory responsibilities,  and  that  the 
greatest  assurance  that  there  will  not 
be  overdrafting  of  legislation  by  Con- 


gress is  for  Congress  to  be  comfortable 
that  the  agency  with  the  regulatory 
authority  has  all  of  the  resources  nec- 
essary to  do  a  crackerjack  job  of  regu- 
lation. I  believe  this  PCC  has  the  will, 
but  I  am  not  at  all  sure  that  it  has  the 
means,  and  sis  the  current  members  of 
the  Commission  get  into  their  jobs 
more  thoroughly  and  as  they  begin  to 
make  their  recommendations  to  the 
administration  on  what  their  budget 
needs  are  in  order  to  be  able  to  do 
their  job  adequately,  it  is  my  hope 
that  OMB  will  understand  that  the 
judgments  it  makes  in  that  regard  are 
crucial  to  the  effectiveness  of  the 
agency  at  hand. 

The  other  point  that  I  would  like  to 
raise  is  I  believe  the  committee  at 
some  point  in  the  future  needs  to  ex- 
amine as  to  whether  or  not  we  need  to 
extend  just  a  touch  more  authority  to 
the  TKi;c.  In  this  respect,  there  are  de- 
cisions being  made  by  the  FAA.  the 
Federal  Aeronautics  Administration, 
which  impinge  on  some  of  the  respon- 
sibilities of  the  FCC.  An  example  is  a 
building  in  the  city  of  Seattle  which 
the  FAA  permitted  to  be  built  at  a  cer- 
tain height,  the  building  of  which 
interfered  with  the  signals  of  three 
major  television  stations  in  Seattle.  It 
seems  to  me  that  consulting  with  the 
FCC  prior  to  that  decision  would  have 
been  appropriate. 

Interestingly  enough,  those  televi- 
sion stations  now  need  to  raise  their 
towers  in  order  to  clarify  their  signals 
again.  Who  are  they  dealing  with  pri- 
marily? With  the  FAA.  Clearly  this  is 
an  area  in  which  we  have  legitimate 
but  conflicting  governmental  concerns 
in  both  agencies,  and  I  would  hope 
that  we  can  provide  a  means  in  next 
year's  legislation  that  will  see  that  the 
FCC  gets  an  opportunity  to  express  its 
concerns  and  its  policy  problems  with 
decisions  made  by  the  FAA  where 
those  two  agencies'  authority  come 
into  juxtaposition.  I  think  this  should 
be  done  with  appropriate  consultation 
with  other  authorization  committees 
in  the  Congress,  not  looking  to  have 
any  interference  with  the  responsibil- 
ities of  the  FAA  in  its  pursuit  of  safety 
questions  dealing  with  air  travel  at  all, 
but  I  think  they  should  not  be  able  to 
make  their  judgment  unilaterally 
without  input  from  the  regulatory 
agency  which  has  the  responsibility  to 
be  sure  that  the  broadcasting  stations 
of  America  can  carry  out  their  work 
without  interference. 

Those  are  two  things  for  the  future. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  FCC  authorization  bill  as 
amended  by  the  Energy  and  Com- 
merce Committee. 

This  bill  is  free  of  controversial 
items.  It  provides  the  FCC  with  the 
full    amount    it   requested    for    fiscal 


1990.  It  also  gives  the  agency  a  $12 
million  increase  in  ftmding  for  fiscal 

1991,  to  $121  million.  This  takes  into 
account  the  costs  associated  with  the 
FCCs  move  to  new  quarters,  as  well  as 
funding  to  refurbish  its  lab  and  get 
the  agency  back  to  full  strength.  It  is 
money  that  the  agency  sorely  needs. 

The  committee  added  an  amend- 
ment to  make  explicit  the  FCCs  au- 
thority with  respect  to  trade  policy. 
The  committee's  majority  and  minori- 
ty worked  together  on  this  amend- 
ment, and  it  passed  the  committee  by 
voice  vote. 

The  administration's  fears  that  this 
amendment  may  direct  the  Commis- 
sion to  make  trade  policy  have  been 
addressed.  This  amendment  creates  no 
new  FCC  authority:  it  only  permits 
the  Commission  to  take  into  account 
trade  policies  set  by  the  President. 
The  amendment  and  the  committee 
report  make  clear  that  the  executive 
branch  makes  trade  policy:  The  Com- 
mission can  make  rules  consistent  with 
it,  but  is  not  given  power  to  deviate 
from  the  policies  of  the  President. 

I  commend  the  chairman  of  the 
Energy  and  Commerce  Conunittee,  the 
gentleman  from  Michigan  (Mr.  Dra- 
gellI:  the  chairman  of  the  Telecom- 
munications Subcommittee,  the  gen- 
tleman from  Massachusetts  [Mr. 
MARKry]:  and  the  ranking  Republican 
members  of  the  full  committee  and 
subcommittee,  Mr.  Lent  and  Mr.  Rn»- 
ALDO,  for  their  work  on  this  authoriza- 
tion bill.  I  urge  the  House  to  support 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Miimesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  at  the  request  of 
the  gentleman  from  Florida  [Mr.  Gib- 
bons], chairman  of  the  Subcommittee 
on  Trade  of  the  Committee  on  Ways 
and  Means,  in  hopes  of  clarifying  our 
understanding  of  section  9  of  the  bill 
on  page  6. 

Mr.  Speaker,  in  a  December  1986 
notice  of  inquiry  and  proposed  rule- 
making, the  FCC  sought  public  com- 
ment on  whether  it  can  and  should 
promote  trade  reciprocity  by  taking 
actions  to  limit  access  to  the  U.S. 
market  by  foreign-owned  providers  of 
telecommunications  goods  and  services 
based  on  whether  their  home  markets 
were  open  or  closed.  The  overwhelm- 
ing public  response  opposed  such  a 
policy,  and  the  administration,  among 
others,  argued  that  the  FCC  has  no 
statutory  authority  to  take  actions 
based  on  a  policy  of  reciprocity  with 
our  trading  partners. 

In  its  December  1988  public  state- 
ment dropping  its  notice  of  inquiry 
and  proposed  rulemaking,  the  Com- 
mission stated  in  part  that  "it  believes 


that  as  a  matter  of  policy  the  Commis- 
sion should  not  take  action,  including 
information  collection,  solely  for  trade 
purposes. 

The  United  States  has  an  interna- 
tional obligation  to  provide  national 
treatment— that  is,  to  treat  foreign 
companies  no  less  favorably  than  the 
most  favored  domestic  companies  in 
the  U.S.  market.  Moreover,  a  number 
of  trade  statutes,  including  the  Tele- 
communications Trade  Act  of  1988  and 
section  301  of  the  Trade  Act  of  1974, 
give  the  President  and  the  U.S.  Trade 
Representative  specific  authorities  re- 
lating to  international  trade  in  tele- 
communications goods  and  services. 

In  the  view  of  the  gentleman  from 
Massachusetts  [Mr.  Markey],  does  the 
language  of  section  9  in  any  way  alter 
the  FCCs  authority  in  this  area  or 
give  it  a  basis  upon  which  to  impose  a 
policy  of  reciprocity  in  its  actions  af- 
fecting foreign  providers  of  goods  or 
services  in  the  U.S.  market? 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  no,  section  9  does  not 
alter  the  FCCs  statutory  authority  in 
the  area  of  trade  in  any  way  and  does 
not  give  that  agency  the  authority  to 
impose  limitations  on  foreign  telecom- 
munications providers  on  the  basis  of 
a  policy  of  reciprocity. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] and  I  thank  the  distinguished 
subcommittee  chairman  for  the  clarifi- 
cation. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  30  seconds  so  that  I  may  con- 
clude. 

Mr.  Speaker,  again  we  do  this  legis- 
lation on  a  bipartisan  basis.  Mr.  Rin- 
ALDO,  Mr.  MooRHEAD,  Mr.  Lent,  Mr. 
DiNGELL.  myself  and  all  of  our  subcom- 
mittee members,  working  together; 
David  Leach,  fuU  committee  staff 
person,  working  in  coordination  with 
the  majority  and  minority  staff  legis- 
lative counsel. 

Our  goal  is  to  make  sure  that  the 
FCC  gives  our  domestic  telecommuni- 
cations industry  a  positive,  affirmative 
way  of  looking  at  the  opportunities 
which  are  out  there  in  the  field  of 
telecommunications. 

They  have  a  broad  jurisdiction:  aU 
the  telephone  companies,  the  cable 
companies,  television  companies,  you 
go  right  down  the  line;  it  is  such  a 
broad  jurisdiction  with  so  many  key 
industries  in  our  country  that  it  is  im- 
portant that  we  develop  on  a  biparti- 
san basis  a  view  of  the  world  that  is 
very  positive  and  will  give  those  com- 
panies the  niche  they  want  in  the 
American  marketplace  that  will  make 
us  the  envy  of  the  world  because  they 
will  go  out  there  and  make  our  coun- 


try competitive  if  we  ha\ 
kind  of  environment. 

Our  goal  is  to  work  to( 
committees  in  order  1 
that  goal. 

Mr.  Speaker,  I  hope  tl 
will  accept  our  piece  of  1 
think  it  is  a  good  one,  or 
vance  the  long-term  in 
coimtry. 

Mr.  MOORHEAD.  M 
have  no  further  request! 
I  yield  back  the  balance  i 

Mr.  MARKEY.  Mr.  Si 
no  further  requests  foi 
yield  back  the  balance  ol 

The  SPEAKER  pro 
MoNTGOBCERT).  The  ques 
motion  offered  by  the  ge 
Massachusetts  [Mr.  Mad 
House  suspend  the  rulej 
bill,  H.R.  3265,  as  amend 

The  question  was  tak 
thirds  having  voted  in  : 
the  rules  were  suspendei 
as  amended,  was  passed. 

A  motion  to  reconside 
the  table. 


GENERAL  LE 

Mr.  MARKEY.  Mr.  S 
unanimous  consent  that 
have  5  legislative  days 
revise  and  extend  theu 
H.R.  3265  the  bill  just  pa 

The    SPEAKER    pro 
there  objection  to  the  r 
gentleman  from  Massach 

There  was  no  objection 


M.P.  DANIEL  AND  ' 
CALHOON,  SR.  PO 
BUILDING 

Mr.  HAYES  of  Illinois. 
I  move  to  suspend  the  r 
the  bill  (H.R.  922)  to  i 
building  located  at  1515 
Street  in  Liberty,  TX,  i 
Daniel  and  Thomas  F. 
Post  Office  Building". 

The  Clerk  read  as  follow 
HJl.  922 

Be  it  enacted  by  the  Senat 
Representatives  of  the  Un 
America  in  Congress  assent 
building  located  at  1515 
Street  in  Lll)erty,  Texas, 
United  States  Post  Office  Bi 
nated  as  the  "M.P.  Daniel  i 
Calhoon.  Senior,  Post  Office 
reference  to  such  building  Ir 
regulation,  document,  or  oth 
United  States  shall  be  deeme 
ence  to  the  M.P.  Daniel  and  ' 
boon.  Senior.  Post  Office  Bui 

The  SPEAKER  pro  ten 
ant  to  the  rule,  a  secor 
quired  on  this  motion. 

The   gentleman   from 
Hates]  will  be  recognize< 
utes,  and  the  gentleman  i 
sin  [Mr.  Petri]  will  be  n 
20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  not  often  is  a  commu- 
nity so  blessed  that  it  can  look  to  two 
outstanding  people  as  deserving  name- 
sakes for  a  public  building.  This  is  the 
case,  however,  in  Liberty,  TX.  I  believe 
it  quite  fitting  to  designate  the  Liberty 
Post  Office  as  the  "M.P.  Daniel  and 
Thomas  F.  Calhoon.  Sr.  Post  Office 
Building." 

The  late  M.P.  Daniel  was  a  postmas- 
ter in  Dayton,  TX.  He  was  an  active 
supporter  of  the  U.S.  Postal  Service 
throughout  his  life.  It  was  due  to  his 
almost  single-handed  effort  that  the 
Liberty.  TX  Post  Office  Building 
became  a  reality  back  in  the  1930's. 

Mr.  Thomas  F.  Calhoon,  Sr.  was 
commissioned  postmaster  under  Presi- 
dent William  McKinley  in  1897.  Mr. 
Calhoon  died  in  1937  at  the  age  of  88 
after  more  than  17  years  as  Liberty's 
postmaster.  His  service  started  a  tradi- 
tion in  the  Calhoon  family.  Three  gen- 
erations of  Calhoons  have  contributed 
over  50  years  to  the  community  as 
postmasters. 

Both  men  are  remembered  for  their 
commitment  to  community  service  and 
dedication  to  progress  in  Liberty 
County.  There  is  a  great  deal  of  sup- 
port in  Liberty  for  this  buUding  dedi- 
cation, and  I  urge  the  support  of  my 
colleagues  for  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1310 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  minority  has  been  consulted  on 
this  bill,  and  I  am  informed  by  the 
gentleman  from  New  York  [Mr. 
Oilman]  that  the  minority  has  no  ob- 
jection to  passage,  and  feel  it  is  an  ap- 
propriate piece  of  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMZRY.)  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Hayes]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R. 922. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  H.R.  922,  the  bill 
just  passed. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 


MICKEY  LELAND  FEDERAL 
BUILDING 

Mr.  RAHALL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3318  to  redesignate  the  Federal 
building,  known  as  the  Concord  Build- 
ing, located  at  1919  Smith  Street  in 
Houston,  TX,  as  the  "Mickey  Leland 
Federal  Building,"  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3318 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  REDESIGN ATION. 

The  Federal  building  located  at  1919 
Smith  Street  in  Houston.  Texas,  and  known 
as  the  Concorde  Tower  shall  be  known  and 
designated  as  the  "George  Thomas  'Mickey' 
Leland  Federal  Building ". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  SUtes  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "George  Thomas  Mickey' 
Leland  Federal  Building". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  demand  a  second. 

THE  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  [Mr. 
Rahall]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkan- 
sas [Mr.  Hahmerschmidt]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  sad.  but  special 
honor  today  to  urge  the  House  to  pass 
H.R.  3318,  legislation  to  rename  the 
Concorde  Tower  Building  in  Houston, 
TX,  after  our  dear  colleague  Mickey 
Leland. 

His  death  in  a  plane  crash  in  Ethio- 
pia on  Augijst  7,  1989,  brought  to  a 
tragic  end  a  lifetime  devoted  to  better- 
ing the  human  condition.  Mickey  died 
on  one  of  his  many  missions  of  kind- 
ness and  compassion  for  the  starving 
people  of  Africa. 

Mickey  was  bom  on  November  27, 
1944,  in  Lubbock.  TX.  He  grew  up  in 
Houston.  TX,  attended  Phyllis  Wheat- 
ley  High  School,  and  graduated  from 
Texas  Southern  University  in  1970 
with  a  bachelor  of  science  (pharmacy) 
degree. 


In  1978,  after  serving  in  the  Texas 
State  Legislature  for  6  years,  he  won  a 
seat  in  Congress  representing  Hous- 
ton. 

Although  his  life  was  cut  short  at  a 
young  age.  Congressman  Leland  had 
already  accomplished  much  to  aid  the 
powerless  and  needy  wherever  they 
might  be.  Mickey  helped  people  in 
need  by  persuading  Congress  to  estab- 
lish the  Select  Committee  on  Hunger 
in  1984.  He  served  as  its  chairman 
from  its  beginning  until  his  death.  In 
1985  he  persuaded  Congress  to  appro- 
priate $785  million  for  famine  relief 
assistance  for  Africa. 

Congressman  Leland  served  as  chair- 
man of  the  Black  Caucus  during  1985 
and  1986.  He  was  also  an  active 
member  of  the  Committee  on  Post 
Office  and  Civil  Service  and  the  Com- 
mittee on  Energy  and  Commerce. 

In  tribute  to  Congressman  Leland's 
many  contributions  to  his  State  of 
Texas,  the  Nation  and  the  world,  it  is 
fitting  and  appropriate  to  name  the 
Federal  building,  known  as  the  Con- 
corde Tower,  located  at  1919  Smith 
Street  in  Houston,  TX,  as  the  George 
Thomas  "Mickey"  Leland  Federal 
Building. 

I  urge  my  colleagues  to  give  their 
strong  support  to  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaiker,  I  rise  in  strong  support 
of  H.R.  3318.  which  would  name  a  Fed- 
eral building  in  Houston.  TX.  in  honor 
of  our  recently  departed  colleague. 
Mickey  Leland. 

The  House  is  still  mourning  the  loss 
of  this  dedicated  Member  who  was 
killed  in  an  airplane  crash  last  August 
while  monitoring  hunger  relief  efforts 
in  Ethiopia.  Mickey's  energy  in  sup- 
port of  issues  of  concern  to  him  were 
recognized  and  admired  in  the  Con- 
gress. On  a  personal  note  I  was  hon- 
ored to  consider  Mickey  a  very  good 
friend. 

H.R.  3318  is  cosponsored  by  the 
entire  Texas  delegation  and  endorsed 
by  the  heads  of  Federal  agencies  on 
the  Houston  Federal  executive  board. 
Passage  of  H.R.  3318  will  be  a  small 
but  fitting  tribute  to  Mickey's  dedica- 
tion and  contributions  to  the  country. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise 
in  support  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Petri],  the  ranking 
member  of  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  In 
support   of   H.R.   3318,   which   would 


name  a  Federal  building  in  Houston, 
TX,  in  honor  of  our  former  colleague, 
Mickey  Leland. 

Representative  Leland  served  in  the 
House  more  than  10  years  until  his 
tragic  and  untimely  death  in  Ethiopia 
this  August.  He  was  deeply  committed 
to  the  cause  of  ending  world  hunger 
and  it  was  during  a  mission  to  monitor 
hunger  relief  efforts  that  Mickey  was 
killed  in  a  plane  crash.  The  issue  of 
world  hunger  was  but  one  of  many 
concerns  to  which  he  was  committed 
and  for  which  he  fought. 

H.R.  3318  is  cosponsored  by  the 
entire  Texas  delegation  and  has  the 
endorsement  of  Federal  agencies  locat- 
ed in  Houston.  Naming  the  Federal 
building  in  Houston,  TX,  the  "George 
Thomas  'Mickey'  Leland  Federal 
Building"  would  be  a  fitting  and  ap- 
propriate honor  in  recognition  of  Rep- 
resentative Leland's  many  years  of 
dedicated  service  to  the  country. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  want  to  mention  that  this  par- 
ticular Member  of  Congress  has  had 
the  honor  of  traveling  with  the  late 
Representative  Leland  to  the  African 
nation  of  Angola.  We  traveled  there  to 
the  capital  of  Luanda,  in  June  of  1987. 
The  purpose  of  our  trip  was  to  bring 
back  a  downed  American  pilot.  We 
were  successful  in  that  mission. 

Representative  Leland's  knowledge 
of  this  particular  area  of  the  country 
was  very  insightful  and  very  helpful  in 
not  only  this  particular  situation  of 
bringing  back  a  downed  American 
pilot,  but  also  of  informing  this  par- 
ticular Member  of  the  problems  and 
the  very  dire  circumstances  in  which 
many  people  in  many  African  nations 
live  today. 

Therefore,  I  join  with  my  colleagues 
in  asking  support  of  this  legislation. 
As  I  do  so,  I  want  to  also  recognize  two 
particular  members  of  the  staff  of  the 
House  Committee  on  Public  Works 
and  Transportation.  They  are  very  in- 
terested and  have  been  very  instru- 
mental in  not  only  drafting  of  this  leg- 
islation, but  on  many  other  pieces  of 
legislation  that  have  come  through 
the  Committee  on  Public  Works  and 
Transportation,  that  are  directed 
toward  rebuilding  the  Infrastructure 
of  our  Nation.  These  individuals  have 
served  a  number  of  years  in  helping 
our  colleagues  on  the  Committee  on 
Public  Works  and  Transportation,  and 
in  the  entire  body  of  the  Congress, 
reach  consensus  on  many  tough  issues, 
and  have  helped  pass  legislation  that 
rebuilds  our  Nation.  The  chief  counsel 
of  the  Committee  on  Public  Works 
and  Transportation  for  the  past  33 
years  has  been  Mr.  Dick  Sullivan.  His 
tenure  as  chief  counsel  for  the  Com- 
mittee on  Public  Works  and  Transpor- 


tation is  perha[>s  the  longest  tenure  in 
the  House  of  Representatives  for  any 
such  position  of  chief  counsel.  To  Dick 
Sullivan  and  to  the  other  departing 
member  of  our  staff  on  Public  Works 
and  Transportation,  Dorothy  Beam, 
who  has  served  31  years  with  the  com- 
mittee, and  48  years  here  on  Capitol 
Hill,  I  want  to  extend  my  personal 
thanks  and  appreciation  to  their  dec- 
ades of  work  &nd  dedication  to  not 
only  the  House  of  Representatives, 
but  to  the  people  of  this  Nation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  would  like  to  associate 
myself  with  the  gentleman's  remarks, 
and  express  my  own  personal  deep  ap- 
preciation for  the  longtime  service  of 
Dick  Sullivan  and  Dottle  Beam. 

I  know  I  speak  for  the  members  on 
our  side  of  the  minority  side.  I  express 
my  appreciation  for  their  long  service. 
I  did  not  realize  we  were  going  to  do 
this.  I  would  have  been  better  pre- 
pared. 

Mr.  RAHALL.  Mr.  Speaker,  the  news 
just  came  to  me,  and  as  they  are  right 
here  on  the  floor  at  this  moment,  I 
wanted  to  extend  that  special  thanks 
to  Dick  SuUlvan  and  Dottle  Beam. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
celetKate  the  dedication  of  the  George 
Thomas  "Mickey"  Leland  Federal  Building, 
formerty  known  as  the  (Concorde  Federal 
Building,  in  Houston,  TX.  Renaming  this  txjild- 
ing  in  honor  of  our  late  colleague,  Mickey 
Leland.  will  help  sustain  his  memory  and  In- 
spire future  generations  to  emulate  his 
strength  of  spirit,  and  the  true  commitment  to 
economic  and  social  justice  which  motivated 
his  most  noble  efforts  in  (Congress. 

Mickey  Leland's  tenure  in  C^r>gress  exem- 
plified ttie  qualities  most  desired  In  a  legisla- 
tor: political  savvy,  energetic  defense  of 
strongly  held  principles,  and  dedication  to  hu- 
manitarian causes.  These  are  the  values 
which  we  would  like  our  young  people  to 
adopt,  both  inside  and  outside  Vhe  political 
arena.  The  Natkjn  could  only  benefit  from  the 
sort  of  positive  energy  tf^at  Mickey  Lelar>d 
brought  to  so  many  of  his  causes  and  endeav- 
ors. 

It  is  my  hope  that  rather  than  being  a  sad 
reminder  of  Mickey  Leland's  passing,  the 
dedk:atk)n  of  this  Federal  building  in  his  honor 
will  serve  as  a  rrxKiument  to  his  contributk}ns 
at  home  and  abroad,  and  as  an  inspiration  to 
otfiers  wt>o  strive  to  match  his  example  of 
principled  statesmanship  and  humanitarian  di- 
plomacy. 

Mr.  BOSCXD.  Mr.  Speaker.  I  want  to  urge  my 
colleagues  today  to  pass  H.R.  3318.  legisla- 
tion to  redesignate  the  Concorde  Tower  Build- 
ing in  Houston,  TX,  as  the  "George  Thomas 
'Mickey'  Leland  Federal  Buikjing."  Mickey  had 
fiis  district  offk^  in  ttiis  building. 

When  our  colleague  MkAey  Leland  died  In 
a  plane  crash  on  August  7,  1 989,  while  on  an 
official  trip  in  Africa,  the  American  people  and 
ttie  U.S.  (Congress  lost  a  statesnutn  arxj  a  cru- 
sader for  ttie  poor  and  the  hungry.  Throughout 
fWs  life  he  fought  for  ttie  rights  and  needs  of 
tfte  powerless  at  home  arvj  abroad. 

Mckey  was  successful  in  achieving  his  hu- 
manitarian goals  because  he  was  r>ot  an  kleo- 


logue.  but  rather,  he  becarrv 
gardless  of  their  politk»,  r( 
this  way  he  was  able  to 
achieve  ttie  important  aspin 
dedicated  his  life. 

Mickey  was  txjm  on  Novt 
Lubbock.  TX.  He  grew  up  li 
tended  Phyllis  Wheatley  I 
graduated  from  Texas  Soul 
1970  with  a  bachelor  of  a 


In  1978,  after  serving  in 
Legislature  for  6  years,  tie  v 
gress  representing  Nous 
Memt)er  of  Ckjngress,  Ck)r 
was  chairman  of  ttie  (Do 
Caucus  during  1 985  and  1 9i 
man  of  the  Subcommittee 
atk>ns  and  Services  of  ttie  C 
Office  and  Civil  Service 
Leland  also  was  a  member 
on  Energy  and  Commerce  a 
eral  of  its  subcommittees. 

Mickey  dedicated  himsel 
worid  hunger.  He  champiot 
caucus  on  worid  hunger  { 
goal  in  1984  when  the  Hou 
fives  adopted  a  resolutior 
Select  Committee  on  H 
chaired  from  its  inceptran  i 
1985,  Representative  Leian 
gress  to  provide  $785  millio 
assistance  for  Africa.  MicK 
very  much.  This  k)ve  mov' 
him  to  try  and  keep  trying  tc 
anywhere  would  starve  agali 
In  tribute  to  Congressnv 
contributions  to  his  State  of 
and  the  world,  it  is  fitting  i 
name  ttie  Federal  building,  !> 
corde  Tower,  located  at  19 
Houston.  TX,  as  ttie  ' 
'Mickey'  Leland  Federal  Bull 
I  urge  my  colleagues  to 
support  to  this  legislation.. 

Mr.  GEREN.  Mr.  Speake 
support  of  H.R.  3318,  a  bill 
Federal  buikJing.  known  i 
Building  in  Houston,  TX  as 
Federal  Building,  and  to  pa> 
our  former  colleague  Micke 
cosponsor  o'  H.R.  3318. 

Representative  Leland  we 
Member  of  ttie  House  of  Re 
a  unk^ue  member  of  ttie  Tex 
served  ttie  I8th  Congress! 
State  of  Texas,  and  this  c 
and  distinction.  Mnkey  wa 
96th  Congress  in  1978,  rep 
truly  outstanding  Texans.  1 
woman  Bart^ara  Jordan.  Al 
tiave  an  opportunity  to  sen 
ttie  House,  I  will  always  rer 
caring  person  wtx>  put  ttie 
before  his  own. 

In  ttte  short  period  that  h 
House  of  Representatives, 
raise  our  conscxxjsness  to  t 
problem  of  worid  hunger, 
untiring  leaderstiip  as  ctiaim 
Committee  on  Hunger,  tie  f< 
attentkxi  on  ttiis  problem.  H 
ttiat  so  many  others  may  I 
ttiousands  of  people  were  s 
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Mickey's  personal  efforts  in  fighting  world 
hunger. 

Mr.  Speal<er,  it  is  very  fitting  that  the  Feder- 
al building  in  Houston  will  t>e  renamed  In 
horxx  of  MicKey.  Prior  to  his  election  to  the 
House  of  Representatives,  Mickey  represent- 
ed the  88th  Dishict  in  the  Texas  Legislature. 
Mk:key  was  a  champion  of  the  less  fortunate 
in  Houston,  arxj  continued  his  effort  to  help 
here  in  Washington. 

The  Mickey  Leiand  Building  in  Houston,  TX, 
will  serve  as  an  inspiration  to  all  of  us  that  we 
can  make  a  difference. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia 
[Mr.  Rahall]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3318, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  redesignate  the 
Federal  building  in  Houston,  Texas, 
known  as  the  Concorde  Tower,  as  the 
'George  Thomas  "Mickey"  Leiand 
Federal  Building'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 


AUTHORIZING  ADDITIONAL 
COSPONSORS  OF  H.R.  2585 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  allowed 
to  submit  the  names  of  cosponsors  of 
H.R.  2585.  the  bill  of  which  Mickey 
Leiand  was  the  original  sponsor,  and 
that  those  cosponsors  be  added  to  that 
list. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  list  is  as  follows: 

Mr.  Moody.  Mr.  Studds.  Mr.  Downey,  Mr. 
Coyne.  Boehlert.  Mr.  Weldon,  Mr.  Smith  of 
Vermont.  Idr.  Herman.  Mr.  Weiss.  Mr. 
Skaggs.  Ms.  Schneider,  Mrs.  Morella,  Mr. 
Solarz,  Mr.  Atkins,  Mr.  McOermott,  and  Mr. 
MatsuL 


BACK  U.S.  DEBT  WITH  GOLD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Danne- 
meter]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  House  and  the  Senate,  the  Con- 
gress of  the  United  States,  has  been 
wrestling  with  the  problem  that  up 
until  now  has  defied  solution  relating 
to  how  we  are  going  to  dig  ourselves 
out  of  the  financial  mess  into  which 
we  have  collectively  dug  ourselves  lo 
these  last  21  years. 

I  am  talking  about  the  fact  that  in 
the  decade  of  the  1980's  we  began  with 
a  national  debt  of  $1  trillion  and  will 
end  the  decade  of  the  1980's  with  a  na- 
tional debt  of  $3  trillion.  If  we  contin- 
ue the  course  in  the  I990's  as  we  have 
in  the  1980's,  we  could,  by  the  turn  of 
the  century,  have  a  national  debt  of  $7 
or  $8  trillion. 

Right  now  we  are  using  roughly  43 
percent  of  our  general  fund  revenue  to 
pay  interest  on  the  national  debt.  If 
that  would  ever  get  to  the  point  of  100 
percent.  I  do  not  think  we  could  any 
longer  sell  debt,  because  it  would  then 
be  obvious  to  all  the  world  that  we  are 
broke. 

So  what  can  be  done?  What  really 
can  be  done  with  the  fact  that  the  in- 
terest rate  on  the  national  debt  of 
close  to  $3  trillion  currently  is  carried 
at  an  interest  rate  of  approximately  9 
I  percent?  The  gross  interest  expense  in 
sijaintaining  the  national  debt  this 
year  was  in  excess  of  one-quarter  of 
one  trillion  dollars. 

Some  of  my  colleagues  may  ask, 
well,  is  it  not  true  that  Congress  this 
year  will  produce  a  deficit  plan  that 
will  achieve  compliance  with  the 
Gramm-Rudman-HoUings  target  of 
$100  billion  for  fiscal  year  1990?  How 
do  you  reconcile  that  claim  of  reduc- 
ing the  deficit  to  $100  billion  with  the 
fact  that  we  are  going  to  increase  the 
national  debt  by  in  excess  of  one-quar- 
ter of  a  trillion  dollars? 

The  answer  I  think  is  obvious  to  all 
Members  who  serve  in  the  House  and 
the  Senate,  that  we  are  reducing  the 
general  fund  deficit  to  the  tune  of 
about  $147  billion  in  the  form  of  trust 
fund  money,  which  to  me  is  not  what 
Members  should  be  doing  with  that 
trust  fund  money. 

A  good  portion  of  this  is  Social  Secu- 
rity money.  This  should  be  invested  in 
a  form  that  will  preserve  its  status,  so 
that  when  the  people  who  want  to 
depend  upon  it  in  2010  and  2015  and 
2020  retire,  it  will  be  there  to  provide 
retirement,  not  in  the  form  of  taxes 
which  have  to  be  developed  at  that 
time  to  pay  that  expense. 

Just  1  week  ago  our  Nation  wit- 
nessed a  televangelist  by  the  name  of 
Bakker  who  was  sent  to  prison  for 
using  trust  fund  money  for  general 
purposes.  One  question  today  what 
will  happen  to  all  of  us  when  we  face 
our  sentencing  on  this  issue  in  Novem- 
ber 1990,  as  to  whether  or  not  the 
people  of  the  districts  that  send  us 
here  will  continue  to  permit  us  to  ex- 
ercise the  stewardship  of  running  the 
affairs  of  the  U.S.  Congress. 


It  was  interesting  to  this  Member 
from  California  just  several  weeks  ago 
that  a  member  of  the  U.S.  Federal  Re- 
serve Board,  Mr.  Angell,  was  asked  by 
the  Soviet  leadership  to  travel  to 
Moscow  and  to  give  them  advice  as  to 
how  they  could  correct  their  economic 
problems. 

The  advice  that  he  gave  the  Soviet 
leadership  I  thought  was  very  interest- 
ing, because  he  said  to  them,  back  the 
ruble  with  gold  and  issue  gold  backed 
bonds  that  could  be  sold  in  world  mar- 
kets for  3  percent  annual  interest. 

I  would  submit  to  my  colleagues  that 
the  advice  which  our  member  of  the 
Federal  Reserve  Board  gave  to  the 
Soviet  leadership  is  good  for  the 
American  political  leadership  as  well, 
and  if  we  take  this  step  we  could  once 
again  permit  the  United  States  gov- 
ernment to  sell  its  debt  at  2  percent, 
1  '/^  to  2  percent. 

One  does  not  need  to  have  a  Ph.D.  in 
economics  to  recognize  that  if  we 
reduce  the  annual  cost  of  maintaining 
the  national  debt  interest-wise  from  9 
percent  to  2  percent,  we  have  driven  7 
percentage  points  off  of  that  cost. 
With  a  national  debt  of  $3  trillion,  7 
percent  times  $3  trillion  is  over  $200 
billion  a  year  in  reduction  of  annual 
interest  expense.  That  reduction  of 
annual  Interest  expense  is  close  to  the 
entire  annual  budget  deficit  as  defined 
by  the  amount  we  will  increase  the  na- 
tional debt  by  in  this  fiscal  year,  and  is 
a  major  policy  reform. 

President  Bush  was  kind  enough  to 
permit  half  a  dozen  Members  of  the 
House  several  weeks  ago  to  visit  with 
him  in  the  White  House  on  this  sub- 
ject. Present  for  that  meeting  were 
the  gentleman  from  nitnois  [Mr. 
Crane],  the  gentleman  from  Idaho 
[Mr.  Craig],  the  gentleman  from  Mis- 
souri [Mr.  Hancock],  the  gentleman 
from  California  [Mr.  Rohrabacher], 
and  the  gentleman  from  New  Hamp- 
shire [Mr.  Smith].  Also  there  were 
President  George  Bush,  Secretary  of 
Treasury  Nicholas  Brady,  and  Director 
of  OMB,  Mr.  Darman. 

We  discussed  with  President  Bush 
the  necessity  of  reforming  the  mone- 
tary system  of  this  country  so  as  to  de- 
crease the  size  and  growth  of  the  debt 
bubble  before  we  find  out  how  big  it 
can  get  before  it  blows  up  in  our  face. 
Nobody  knows  the  answer  to  that. 

Common  sense  tells  us  that  this 
Nation  cannot  continue  down  the  road 
indefinitely  of  adding  one-quarter  of  a 
trillion  dollars  to  our  national  debt 
each  year  without  sometime  facing  the 
reality  that  there  is  a  limit  to  the 
growth  of  the  debt  bubble. 

The  problem  is  that  the  United 
States  has  lost  access,  formerly  taken 
for  granted,  to  capital  at  the  lowest 
available  interest  rate  in  the  world. 
This  is  at  the  same  time  the  cause  and 
the  effect  of  the  unprecedented  vola- 
tility in  the  value  of  the  dollar  so  that 
the  two  problems,  lowering  interest 
rates    and    stabilization    of    the    the 


dollar,  are  either  solved  simultaneous- 
ly, or  not  at  all. 

A  stable  dollar  would  eliminate  the 
urge  for  jockeying  by  special  interest 
groups:  One  for  a  low  dollar,  another 
for  a  high  dollar.  The  only  way  to  do 
justice  to  the  various  and  sometimes 
contradictory  demands  on  the  dollar 
by  creditors  and  debtors,  importers 
and  exporters,  producers  and  consum- 
ers, is  to  stabilize  it.  The  strongest  cur- 
rency is  a  stable  currency,  and  a  coun- 
try with  such  a  currency  has  never 
had  a  problem  to  balance  its  budget 
and  its  trade  accounts. 

A  devaluationist  mentality  has  taken 
hold  of  the  American  mind.  It  is 
widely  believed  that  the  way  to  bal- 
ancing the  country's  trade  accounts  is 
to  make  the  dollar  weaker  on  the  for- 
eign exchanges.  This  ignores  the  fun- 
damental truth  that  the  most  effective 
tool  a  government  can  put  into  the 
hands  of  every  businessman  and  finan- 
cier—and, for  that  matter,  into  the 
hands  of  the  wage  earners,  who  do 
most  of  the  country's  saving— is  the  in- 
tegrity of  the  currency,  to  be  held 
above  politics,  agitation,  and  dema- 
gogy. No  country  in  recorded  history 
has  ever  achieved  greatness  through 
systematic  currency  debasement.  The 
five  great  powers,  all  members  of  the 
vlctorioxis  alliance  in  WW  II:  Britain, 
China,  FYance,  the  Soviet  Union,  and 
the  United  States  have  seriously  in- 
jured themselves  economically  when 
they  embraced,  one  after  another,  the 
policy  of  deliberate  currency  deprecia- 
tion. The  vanquished  of  WW  II:  Ger- 
many and  Japan,  have  eclipsed  their 
conquerors  economically  and  finan- 
cially in  the  postwar  era  by  virtue  of 
their  adherence  to  the  principles  of  a 
sound  currency:  They  have  kept  the 
value  of  the  national  currency  out  of 
the  political  arena.  The  clear  loser  is 
the  United  States,  the  only  country 
among  the  seven  whose  home  base  has 
escaped  physical  destruction  in  WW 
II,  and  the  only  one  which  has  been 
able  to  preserve  its  patrimony  in  the 
Holocaust— but  one  which  now  cuts 
the  sorry  figure  of  a  man  on  skid  row, 
as  a  result  of  its  addiction  to  the  dope 
of  currency  devaluation. 

Disturbing  economic  developments 
in  America  have  been  obscured  by  a 
steady  stream  of  optimistic  statistical 
indicators  on  jobs,  GNP.  and  by  buoy- 
ant stock  and  bond  markets.  Item: 
Japanese  firms  have  increasingly  re- 
placed American  manufacturers  as 
internationally  successful  producers  of 
quality,  future-oriented  merchandise. 
Item:  Annual  trade  deficits— reaching 
$174  billion  In  1987— have  ended  80 
years  of  uninterrupted  surpluses,  rais- 
ing serious  questions  about  the  pro- 
ductivity and  competitiveness  of 
American  industry.  Item:  U.S.  debt  of 
all  kind  is  at  record  levels  and  still  in- 
creasing, with  no  hint  how  these  debts 
will  ever  be  extinguished,  short  of  de- 
fault. Item:  The  equity  and  debt  mar- 


kets, in  spite  of  appearances,  are  ex- 
tremely vulnerable,  as  the  1981  bond 
market  crash  and  the  1987  stock 
market  crash  show.  Item:  Japanese 
banks  have  replaced  American  banks 
on  the  list  of  the  world's  first  10.  As 
reported  by  the  Wall  Street  Journal  in 
a  feature  article  on  October  12,  1989, 
under  the  title  "Credit  Siege."  what 
we  see  is  not  merely  a  change  in  rela- 
tive size,  but  an  appalling  loss  of  com- 
petitiveness and  market  share  at  home 
and  abroad  by  the  American  banks  to 
the  Japanese. 

Most  American  experts  are  unable  to 
put  the  problem  in  the  right  context. 
Prof.  Jeremy  Siegel  of  the  University 
of  Pennsylvania's  Wharton  School 
comments  that  "competition  in  bank- 
ing is  •  •  •  unlike  [that  in]  automo- 
biles; quality  does  not  enter  into  it: 
money  is  money."  The  Japanese,  of 
course,  know  better.  Between  money 
and  money,  there  could  be  the  differ- 
ence of  heaven  and  hell.  Money  does 
have  quality— as  distinct  from  quanti- 
ty, or  the  rate  of  growth  thereof.  The 
source  of  this  quality  is  found  in  the 
government's  determination  to  pre- 
vent the  value  of  monetary  unit  from 
becoming  a  plaything  in  the  hands  of 
demagogs  and  speculators.  All  the  evi- 
dence shows  that  the  American  Gov- 
ernment is  deficient  on  that  score,  and 
it  is  trying  hard  to  make  a  virtue  out 
of  this  deficiency.  Meanwhile  the  Jap- 
anese Govenunent,  without  much  fan- 
fare, is  holding  on  to  the  principles  of 
sound  money. 

In  economics  there  are  no  miracles. 
The  only  way  to  cure  our  perennial 
trade  deficit  is  to  bring  down  the  mar- 
ETinal  cost  of  capital  in  America  to  or 
below  the  level  prevailing  in  Japan. 
This  shall  of  course  happen,  whether 
or  not  the  United  States  can  muster 
the  political  will  and  adopt  the  appro- 
priate policy.  But  in  the  absence  of  a 
dollar-stabilization  policy,  the  cure 
will  indeed  be  a  bitter  pill  to  swallow. 
The  cost  of  capital  will  be  brought 
down  in  this  country  by  the  Japanese 
making  further  inroads  upon  Ameri- 
can finance.  Japanese  superbanks, 
which  control  the  world's  largest  and 
cheapest  supply  of  capital,  will  take 
over  from  home-grown  suppliers  of 
fimds  the  role  of  financing  American 
technology,  research,  and  develop- 
ment. This  is  not  the  place  to  analyse 
the  national  security  implications  of 
this  development.  But  the  effect  on 
the  American  banking  industry  wiU  be 
devastating. 

American  banks  will  be  forced  to 
move  further  down  on  the  asset-qual- 
ity ladder;  the  Japsuiese  will  reinforce 
their  capital  advantage  and  pricing 
power  as  they  consolidate  their  newly 
acquired  market  share  in  world  fi- 
nance. It  takes  no  special  powers  of 
perception  to  see  what  Japanese  domi- 
nation of  the  lending  market  for  high- 
quality  American  corporations  will  un- 
timately  bring.  Not  only  is  the  Japa- 
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A  low  rate  of  interest  is  available  for 
gold-bonded  obligations. 

Third,  foreign  central  banks  and 
other  large  holders  of  monetary  gold 
around  the  world  will  be  the  primary 
bidders  for  the  new  gold  bonds.  They 
will  be  eager  to  carry  the  gold  bond, 
which  is  an  earning  asset,  instead  of 
gold,  which  is  not.  Governor  Wayne 
Angell  of  the  Federal  Reserve  System 
has  estimated  that  financial  institu- 
tions would  be  glad  to  lend  monetary 
gold  at  2  percent  interest  or  less  to 
governments.  This  is  consistent  with 
the  estimates  of  other  experts. 

Fourth,  the  gold  flowing  into  the 
Treasury  in  consequence  of  the  sale  of 
gold  bonds  will  be  minted  into  U.S. 
eagle  coins.  These  coins  will  be  sold, 
worldwide,  in  exchange  for  U.S.  dol- 
lars. 

Fifth,  the  Treasury  must  use  the 
proceeds  from  the  sale  of  gold  coins 
exclusively  for  the  retirement  of  the 
short-term  debt.  At  the  end  of  the  4- 
year  period  the  short-term  debt  will  be 
phased  out  completely,  and  the  long- 
term  debt  will  be  funded  at  the  lowest 
available  interest  rate. 

Sixth,  if  speculators  tried  to  push 
the  gold  price  upward,  the  Treasury 
would  accelerate  the  sale  of  gold 
bonds,  thereby  increasing  the  flow  of 
cash  gold  to  the  market,  effectively 
controlling  the  upward  pressure  on 
the  gold  price. 

Seventh,  if  speculators  tried  to  push 
the  gold  price  downward,  the  Treasury 
would  buy  gold  at  the  lower  price  and 
use  it.  by  way  of  open-market  oper- 
ations, to  repurchase  outstanding  gold 
bonds  at  a  profit.  Early  retirement  of 
gold  bonds  would  thus  drain  the  cash 
market  of  excess  gold.  The  Treasury 
could  effectively  control  the  down- 
ward pressure  on  the  gold  price. 

To  summarize,  gold  bonds  provide 
the  Treasury  with  a  new  mechanism 
to  stabilize  the  dollar.  Presently,  the 
Treasury  is  helpless.  In  the  absence  of 
a  market  in  gold  bonds,  the  value  of 
the  dollar  is  a  plaything  in  the  hands 
of  international  currency  speculators. 
The  only  meaningful  way  to  break 
their  power  over  the  dollar  is  to  issue 
gold  bonds.  Then  pressures  to  change 
the  gold  value  of  the  doUar  can  be 
countered  by  an  appropriate  change  in 
the  flow  of  gold  bonds  to  the  market. 

In  the  absence  of  a  gold-bond 
market,  a  program  of  dollar  stabiliza- 
tion could  and  perhaps  would  be  frus- 
trated by  speculators.  They  might 
combine  to  exhaust  the  Treasury's 
supply  of  gold.  Gold  bonds  would  obvi- 
ously prevent  this.  No  combination  of 
speculators  could  comer  the  world's 
supply  of  monetary  gold  which, 
through  the  gold-bond  connection, 
would  be  at  the  disposal  of  the  Treas- 
ury. 

The  attractiveness  of  the  gold-bond 
plan  lies  in  the  fact  that  it  kills  two 
birds  with  one  stone.  The  two  birds 
are:    Interest   rate   volatility   and   ex- 


change rate  volatility.  Not  only  do 
gold  bonds  make  the  lowest  available 
interest  rates  in  the  world  once  more 
accessible  to  the  people  and  the  Gov- 
ernment of  the  United  States.  It  is 
just  Eis  important  that  they  offer  an 
efficient  mechanism  for  the  stabiliza- 
tion of  the  dollar.  Points  6  and  7  above 
describe  the  mechanism  through 
which  the  doUar  can  be  stabilized.  We 
shall  take  another  look  at  the  oper- 
ation of  this  mechanism  in  more 
detail. 

Let  us  assume,  for  the  sake  of  argu- 
ment, that  the  Treasury  wants  to  sta- 
bilize the  gold  value  of  the  dollar  at 
$350  per  share.  To  that  end.  the  Treas- 
ury will  post  a  bid  price  of  $340  and  an 
asked  price  of  $360.  If  no  transactions 
take  place  at  these  prices,  then  the 
spread  between  the  bid  and  asked 
prices  can  be  narrowed,  until  traders 
are  coaxed  into  action.  Should  the 
asked  price  come  under  attack  by  bull 
operators,  the  Treasury  would  step  up 
its  sale  of  gold  bonds  and  use  the  pro- 
ceeds to  satisfy  speculative  demand. 
The  effect  is  that  the  speculators  are 
subsidizing  the  retirement  of  the 
short-term  debt  to  the  tune  of  $10  per 
ounce,  or  about  3  percent  of  the  cash 
value  of  the  operation.  Should  the 
Treasury's  bid  price  come  under  attack 
by  bear  operators,  the  Treasury  would 
buy  all  the  gold  offered  at  $340,  and 
use  it  in  open  market  operations  to 
retire  outstanding  gold  bonds,  before 
they  mature,  at  a  profit.  The  effect  is 
that  the  speculators  are  subsidizing 
the  retirement  of  the  long-term  debt 
to  the  tune  of  $10  per  ounce,  or  about 
3  percent  of  the  cash  value  of  the  op- 
erations. 

Since  the  speculators  are  not  pre- 
pared to  subsidize  Treasury  oper- 
ations, trading  at  the  gold  window  wUl 
dry  up  the  Treasury,  will  narrow  the 
spread  between  its  asked  and  bid 
prices  to  the  gold  import  and  gold 
export  points. 

A  public  statement  from  the  Treas- 
ury on  its  open-market  operations  in 
gold  bonds  will  change  the  nature  of 
speculation.  The  Treasury  need  no 
longer  worry  about  the  gold  price.  Ar- 
bitrageurs will  see  to  it  that  the  gold 
price  stays  between  the  gold  points. 
Gold  speculation  will  wither  away. 

But  bond  speculation  will  also 
wither  away.  After  all.  bond  specula- 
tion is  but  amplified  currency  specula- 
tion. It  was  nonexistent  under  the  gold 
standard  in  peacetime.  Nothing  can 
stabilize  the  value  of  doUar-denomint- 
ed  assets  more  than  the  stability  of 
the  dollar  itself.  The  upshot  of  the 
open-market  operations  in  gold  bonds 
is  that  interest  rates  will  be  not  Just 
lower— the  lowest  available  anywhere 
in  the  world— but  they  will  also  be 
much  less  volatile. 

To  be  sure,  interest  rates  cannot  be 
stabilized  in  the  same  sense  as  the 
gold  price  through  open-market  oper- 
ations,   nor    should    they    be.    Minor 


changes  which  will  occur  must  be 
treated  as  important  market  signals 
from  the  purveyors  of  capital  to  the 
users.  Still,  we  may  talk  about  the  sta- 
bilization of  interest  rates  in  a  looser 
sense,  as  the  extreme  volatility  of 
bond  values  which  has  plagued  the 
markets  for  the  last  20  years  would  be 
a  thing  of  the  past. 

This  dual  stabilization  would  be  ac- 
complished at  no  cost  to  the  taxpayer, 
and  at  no  risk  to  Treasury  gold.  If  any- 
thing, tax  cuts  might  soon  be  possible 
as  a  result  of  the  huge  reduction  in 
the  cost  of  debt  service.  The  gold-bond 
plan  does  not  mean  automatic  adher- 
ence to  a  gold  standard,  so  there  is  no 
need  to  conjure  up  the  deflation 
bogies  of  the  1821,  1879,  and  1925  sta- 
bilizations. In  those  episodes,  the  ob- 
jective was  a  return  to  the  status-quo 
ante.  The  gold  content  of  the  currency 
was  to  be  stabilized  at  the  pre-war 
level. 

There  is  no  such  constraint  in  the 
present  gold-bond  plan.  The  gold 
weight  of  the  dollar  is  to  be  stabilized 
at  a  level  designated  by  the  Treasury. 
A  new  parameter,  not  available  in  the 
earlier  episodes,  is  at  the  disposal  of 
the  Treasury.  The  gold  price  wUl  be 
fixed  at  a  level  which  is  likely  to  serve 
the  national  interest  best.  This  extra 
degree  of  freedom  makes  the  stabiliza- 
tion effort  technically  simpler.  It  is 
this  extra  degree  of  freedom  which 
makes  the  simultaneous  achievement 
of  the  two  independent  goals,  lower  in- 
terest rates  and  a  stable  dollar,  feasi- 
ble. 

This  agenda  is  eminently  realistic. 
Putting  it  into  effect  does  not  call  for 
any  sacrifices  whether  in  the  form  of  a 
tax  increase,  cuts  in  social  services,  or 
forced  debt  liquidation.  Nor  is  it  a 
something-for-nothing  scheme.  Its 
multifarious  benefits  come  from  tap- 
ping a  tangible  world  resource— a  re- 
source deliberately,  albeit  mistakenly, 
left  idle  for  the  past  two  decades— the 
world's  stock  of  monetary  gold.  In 
bringing  gold  back  to  the  world  econo- 
my we  materially  add  to  the  world's 
pool  of  loanable  funds.  In  assigning 
gold  a  meaningful  role — one  for  which 
it  is  so  superbly  qualified:  The  lower- 
ing of  the  interest  rate  structure — we 
are  releasing  new  energies  that  can  be 
harnessed  for  economic  development 
at  home  and  abroad. 

Two  objections  against  the  gold- 
bond  plan  will  be  dealt  with: 

First,  the  Giscard-bond  plan,  the 
only  comparable  project  during  the 
past  15  years,  was  an  unmitigated  fail- 
ure. The  French  Treasury  got  the  low 
interest  rate  it  wanted,  but  ended  up 
paying  10  times  more  to  bondholders 
at  maturity,  in  consequence  of  higher 
gold  prices. 

The  Giscard  plan  was  doomed  before 
the  bonds  were  printed.  The  French 
w^ere  shooting  from  the  hip.  They  did 
not  have  any  contingency  plan  for  the 


possibility  that  the  gold  price  might  be 
bid  up  by  speculators  while  the  Gis- 
card bonds  were  outstanding.  This  was 
an  invitation  to  speculators  to  do  just 
that.  The  present  proposal  is  as  differ- 
ent from  the  Giscard  plan  as  day  from 
night.  Here,  gold  bonds  are  not  pro- 
posed as  a  one-time  shot  to  replenish 
an  empty  Treasury.  Rather,  gold 
bonds  are  proposed  as  the  mainstay  of 
currency  stabilization,  as  the  linchpin 
of  fiscal  and  monetary  reform. 

The  French  Government  used  the 
proceeds  of  the  Giscard  bonds  for  cur- 
rent expenditures.  The  U.S.  Treasury 
would  be  explicitly  barred  from  doing 
that.  The  proceeds  from  the  sale  of 
gold  bonds  must  be  used  to  retire  the 
short-term  debt.  The  refunding  of  the 
short-term  debt  in  the  form  of  long- 
term  obligations  is  an  act  of  stabiliza- 
tion per  se.  It  removes  the  main  source 
of  instability:  The  short-term  Govern- 
ment debt,  hanging  like  the  Sword  of 
Damocles  over  the  markets. 

Those  who  imply  that  a  government 
having  gold  obligations  is  at  the  mercy 
of  speculators  have  got  it  all  mixed  up. 
The  shoe  pinches  the  other  foot.  It  is 
precisely  those  governments  which 
feed  their  money  markets  with  short- 
term  paper  that  are  vulnerable.  Specu- 
lators are  in  the  market  for  the  fast 
killing.  They  wlU  dump  the  paper 
when  it  embarrasses  the  Government 
most.  Speculators  are  attracted  to  the 
bond  market  only  if  bond  prices  are  in- 
herently unstable.  That  will  be  re- 
pelled by  gold  bonds,  because  their 
price  is  eminently  stable.  History 
teaches  that  in  peacetime,  under  a 
gold  standard,  bond  speculation  is  con- 
spicuous only  by  its  absence. 

The  fact  that  gold  obligations  make 
the  Government  wary  of  fiscal  and 
monetary  policies  which  might  desta- 
bilize the  gold  price  is  not  a  defect  of 
the  gold-bond  plan;  it  is  its  main  excel- 
lence. It  creates  incentives  for  the 
Government  to  pursue  policies  which 
make  the  dollar  independent  of  the 
changing  ambitions  and  doctrines  of 
political  parties  and  interest  groups- 
incentives  which  are  sorely  missed 
under  our  present  monetary  and  fiscal 
arrangements. 
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The  second  argument  that  needs  re- 
butting: Gold-bond  financing  of  the 
United  States  Government  would 
confer  undue  power  upon  America's 
adversaries,  the  Soviet  Union  and 
South  Africa,  by  virtue  of  their  lead- 
ing position  as  gold  producers.  They 
could  sabotage  the  smooth  operation 
of  the  American  financial  system  by 
either  dumping  gold  on  the  market  or 
by  withholding  gold  from  it. 

In  the  early  1970's  French  monetary 
economist  Jacques  Ruef  f  and  other  ex- 
perts suggested  that  the  dollar  should 
be  stabilized  by  fixing  the  official 
price  of  gold  at  $70  per  ounce.  The 
proposal  was  rejected  on  the  strength 


of  the  argument  that  it  would  give 
windfall  profits  to  America's  adversar- 
ies. Little  did  the  authors  of  the  float- 
ing dollar  realize  at  the  time  that,  in 
denying  a  100  percent  windfall,  they 
were  paving  the  way  to  a  1.000-percent 
windfall  to  the  Soviet  Union  and 
South  Africa.  Thus,  by  their  own 
standards,  the  architects  of  the  soft 
dollar  have  perpetrated  a  damage  10 
times  as  great  as  the  damage  the  advo- 
cates of  the  hard  dollar  were  accused 
of  perpetrating. 

The  proposition  that  the  mainte- 
nance of  a  hard  currency  in  America 
would  somehow  help  our  enemies  was 
a  red  herring  in  the  1970's.  Today,  the 
suggestion  that  refinancing  America's 
debt  by  issuing  low-interest,  long-term 
bonds  would  somehow  help  America's 
enemies  is  just  another  red  herring. 
We  have  a  runaway  debt-tower  to 
worry  about,  which  may  topple  and 
bury  us  under  the  rubble.  "There  is 
only  one  way  to  rein  in  the  runaway 
debt,  namely,  by  putting  the  gold  har- 
ness on  it.  That  harness  is  our  lifesav- 
er.  Let  us  not  bicker  about  the  point 
whether  the  llfesaver  was  manufac- 
tured in  a  country  friendly  or  un- 
friendly to  us. 

The  notion  that  the  Soviets  or  the 
South  Africans  would  be  in  the  posi- 
tion to  sabotage  our  efforts  by  dump- 
ing newly  mined  gold  or  by  withhold- 
ing it,  is  entirely  fanciful.  Gold  is  a 
valuable  asset,  even  in  the  hands  of 
our  adversaries.  If  they  waste  it  or 
misuse  it  in  any  way,  they  are  only 
harming  themselves.  Therefore,  to  the 
extent  that  they  are  our  enemies,  they 
would  be  helping,  rather  than  harm- 
ing us. 

In  any  event,  annual  gold  production 
is  only  a  small  fraction  of  the  world's 
gold  stocks,  in  the  neighborhood  of  1 
percent.  Those  who  believe  that  the 
tall  can  sometimes  wag  the  dog  should 
realize  that  the  dog  has  a  North  Amer- 
ican and  also  an  Australian  tail.  Gold 
production  in  North  America  and  Aus- 
tralia has  increased  more  than  six-fold 
diuing  the  past  decade.  With  or  with- 
out newly  mined  gold  from  the  Soviet 
Union  and  South  Africa,  there  is  no 
shortage  of  gold  in  the  world.  On  the 
other  hand,  huge  additional  supplies 
from  the  gold  mines  can  be  absorbed 
smoothly,  as  they  have  been  during 
this  past  decade. 

Rather  than  sabotaging  the  stabili- 
zation efforts  of  the  United  States,  the 
Soviets  are  more  likely  to  imitate  it. 
As  widely  reported  in  the  press,  the 
Soviet  Government  is  actively  consid- 
ering the  issuance  of  gold  bonds  as  a 
means  of  obtaining  credits  at  3  percent 
interest.  The  United  States  cannot 
allow  the  Soviets  to  invade,  unop- 
posed, the  world's  last  remaining  pool 
of  loanable  funds,  the  world's  store  of 
monetary  gold.  If  the  Soviets  were  to 
have  a  monopoly  in  the  gold  bond 
market,    the    argimients    about    the 
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SPECIAL  ORDERS 

By  unanimous  cons< 
to  address  the  House, 
legislative  program  ai 
orders  heretofore  enter 
to: 

(The  following  MemI 
quest  of  Mr.  Dannemi 
and  extend  their  remai 
extraneous  material:) 

Mr.  RiTTER,  for  60  n 
vember  2. 

Mr.  Daitnemeyer.  fc 
today. 

Mr.  Duncan,  for  5  mil 

(The  following  Meml 
quest  of  Mr.  Rahall) 
extend  their  remarks  { 
traneous  material:) 

Mr.  AifNimzio,  for  5  i 

Mr.  LiPiwsKi.  for  60  i 
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EXTENSION  OP  REMARKS 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannebietxr)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hancock. 

Mr.  QUILLEN. 

Mr.  Hunter. 

Mr.  Lrwis  of  California. 

(The  fbllowlng  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  matter) 

Mr.  DowNTY. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annttnzio  in  six  instances. 

Mr.  MONTGOBfERT. 

Mr.  Lantos. 
Mr.  BoNiOR. 


SENATE  BIL1£,  JOINT  RESOLU- 
TIONS, AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills,  joint  resolutions,  and  a  concur- 
rent resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  1062.  An  act  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  improve 
the  Federal  effort  to  reduce  earthquake 
hazards,  and  for  other  purposes;  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Science,  Space,  and  Technology. 

S.  1191.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Commerce's 
Technology  Administration,  to  speed  the  de- 
velopment and  application  of  economically 
strategic  technologies,  and  for  other  pur- 
poses; to  the  Committee  on  Science,  Space, 
and  Technology 

S.  1798.  An  act  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  terrorist 
murder  of  United  States  nationals  abroad; 
to  the  Committee  on  the  Judiciary. 

S.J.  Res.  131.  Joint  resolution  to  designate 
November  1989  as  "National  Diabetes 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  187.  Joint  resolution  to  designate 
the  periods  commencing  on  November  19. 
1989,  and  ending  on  November  26.  1989.  and 
commencing  on  November  18.  1990.  and 
ending  in  November  25.  1990.  as  "National 
Adoption  Week;"'  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989  as  "An  End  to  Hunger  Edu- 
cation Month;"  to  the  Committee  on  Post 
Office  and  Ovll  Service. 

S.J.  Res.  210.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "National 
Spina  Bifida  Month;"  to  the  Committee  on 
Post  Office  and  CMvU  Service. 

SJ'.  Res.  21S.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  20.  1989.  as  "National  MUi- 
tary  Families  Recognition  Day; "  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  216.  Joint  resolution  designating 
November  12  through  18.  1989.  as  "Commu- 
nity Foundation  Week;"  to  the  Committee 
on  Post  Office  and  CIvU  Service. 


S.J.  Res.  220.  Joint  resolution  to  designate 
the  week  of  December  3.  1989,  through  De- 
cember 9.  1989.  as  National  Autism  Week 
and  1990  as  National  Silver  Anniversary 
Year  for  the  Autism  Society  of  America;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  55.  Concurrent  resolution  to 
commemorate  the  volunteers  of  the  United 
States  and  the  Hugh  O'Brian  Youth  Foun- 
dation; to  the  Committee  on  Post  Office  and 
Civil  Service. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3281.  An  act  to  reauthorize  the  Na- 
tional Insurance  Program,  the  Federal 
Crime  Insurance  Program,  and  the  Defense 
Production  Act  of  1950.  to  extend  certain 
housing  programs,  and  for  other  purposes. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  241.  Joint  resolution  designating 
October  25.  1989.  as  "'Nt.tional  Arab-Ameri- 
can Day." 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  55  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday.  October  31,  1989.  at 
12  noon. 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1910.  A  letter  from  the  Acting  Secretary 
of  Defense,  transmitting  his  views  concern- 
ing the  President's  alternative  sequestration 
report;  to  the  Committee  on  Appropriations. 

1911.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  the 
tled-ald  and  partially  intied-ald  credits 
offers  by  the  Bank,  pursuant  to  July  31, 
1945,  chapter  341,  section  15(g)  (100  Stat. 
1205,  102  SUt.  1383);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1912.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  "Funding  for  Homeless  Shelter  lo- 
cated at  425  2nd  Street,  N.W. ".  pursuant  to 
D.C.  Code,  section  47- 11 7(d);  to  the  Com- 
mittee on  the  District  of  Columbia. 

1913.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  E>epartment  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 


U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1914.  A  letter  from  the  Chairman,  Board 
for  International  Broadcasting,  transmit- 
ting a  report  on  the  status  of  the  Implemen- 
Utlon  of  the  Inspector  General  Act  Amend- 
ments of  1988.  pursuant  to  Public  Law  95- 
452,  section  8E(hH2)  (102  Stat.  2525);  to  the 
Committee  on  Government  Operations. 

1915.  A  letter  from  the  Acting  Special 
Counsel.  U.S.  Office  of  Special  Counsel 
transmitting  a  report  on  the  status  of  the 
Implementation  of  the  Inspector  General 
Act  Amendments  of  1988,  pursuant  to 
Public  Law  95-452,  section  8E(h)(2)  (102 
Stat.  2525);  to  the  Committee  on  Govern- 
ment Operations. 

1916.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1917.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1918.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  4  of  the 
Vessel  BrIdge-to-Bridge  Radiotelephone  Act 
(Public  Law  92-63;  85  SUt.  164;  33  U.S.C. 
1203)";  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

1919.  A  letter  from  the  Secretaries  of 
Transportation  and  Defense,  transmitting 
findings  of  a  joint  review  of  special  use  air- 
space, pursuant  to  40  U.S.C.  app.  2203;  to 
the  Conmiittee  on  Public  Works  and  Trans- 
portation. 

1920.  A  letter  from  the  Secretary  of  Veter- 
ans' Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  clarify  the  authority  of  the 
Chief  Medical  Director  or  designee  regard- 
ing review  of  the  performance  of  probation- 
ary title  38  health  care  employees;  to  the 
Committee  on  Veterans'  Affairs. 

1921.  A  letter  from  the  Secretary  of  Veter- 
ans' Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38.  United 
States  Code,  to  streamline  the  disciplinary 
process  for  employees,  to  allow  for  the  dele- 
gation of  authority  of  the  Chief  Medical  Di- 
rector in  certain  situations  and  for  related 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

1922.  A  letter  from  the  Secretary  of  Veter- 
ans' Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38.  United 
States  C(xle,  to  require,  after  the  effective 
date  of  this  amendment,  licensure,  certifica- 
tion or  registration  of  social  workers  ap- 
pointed in  the  E>epartment  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Af- 
fairs. 

1923.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  annual  report  for  fiscal 
year  1988.  pursuant  to  Public  Law  96-448. 
section  217(cKl)  (94  Stat.  1925);  Jointly  to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 

1924.  A  letter  from  the  Secretary  of  Veter- 
ans' Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  authorize  the  Department 
of  Veterans  Affairs  to  appoint,  without 
regard  to  civil  service  hiring  procedures, 
graduates  In  certain  health-care  professions 
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or  occupations  trained  by  the  Department; 
Jointly  to  the  Committee  on  Veterans'  Af- 
fairs and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  foUows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3021.  A  bill  to  extend  the 
deadlines  under  the  Federal  Power  Act  ap- 
plicable to  the  construction  of  a  hydroelec- 
tric project  in  the  State  of  Washington; 
with  an  amendment  (Rept.  101-318).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3318.  A  bill 
to  redesignate  the  Federal  building,  known 
as  the  Concord  Building,  l(x»ted  at  1919 
Smith  Street  In  Houston,  TX,  as  the 
"Mickey  Leland  Federal  Building";  with 
amendments  (Rept.  101-319).  Referred  to 
the  House  Calendar. 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  2581.  A  bill  to  author- 
ize the  Federal  Aviation  Administration  to 
establish  an  aviation  research  grant  pro- 
gram, with  an  amendment  (Rept.  101-320). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
897.  A  bill  authorizing  the  National  Oceanic 
and  Atmospheric  Administration  to  modern- 
ize and  expand  Its  fleet  of  ocean  research 
vessels,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-321).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 


DISCHARGE  OF  COMMITTEE 

H.J.  Res.  424.  The  Committee  on  Appro- 
priations discharged  from  further  consider- 
ation of  House  Joint  Resolution  424  pursu- 
ant to  section  252(c)(2)(F)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act.  House  Joint  Resolution  424  re- 
ferred   to   the    Committee   of    the   Whole 


House  on  the  State  of  the  Union.  Ordered 
to  be  printed. 


PRIVATE  BTT.T.S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  NEl^ON  of  Florida  Introduced  a  bill 
(H.R.   3543)   for  the   relief  ^  Harold   W. 
Brown,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


/ 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  633:  Mr.  Lowery  of  California  and 
Mr.  Laughlik. 

H.R.  1515:  Mr.  Hittto.  Mr.  Berzuter.  and 
Mr.  Neal  of  Massachusetts. 

H.R.  2015:  Mr.  Grant. 

H.R.  2144:  Mr.  Walsh. 

H.R.  2581:  Mr.  James. 

H.R.  2585:  Mr.  Moody.  Mr.  Studds,  Mr. 

DOWKEY,     Mr.     COYHE,     Mr.     BOEHLERT,     Mr. 

Weldon,  Mr.  Smith  of  Vermont,  Mr. 
Berman,  Mr.  Weiss,  Mr.  Skaggs.  Ms. 
Schneider,  Mrs.  Morella,  Mr.  Solarz,  Mr. 
Atkins,  Mr.  McDermott,  and  Mr.  Matsui. 

H.R.  3030:  Mrs.  Bentley,  Mr.  Volkmer, 
Mr.  Dymaixy,  and  Mr.  Browder. 

H.R.  3037:  Ms.  Snowte  and  Mr.  McDer- 
mott. 

H.R.  3120:  Mr.  Machtley,  Ms.  Slaughter 
of  New  York,  Mrs.  Saiki,  and  Mr.  LAnoHLiN. 

H.R.  3136:  Mr.  Bereuter. 

H.R.  3155:  Mr.  Hayes  of  Illinois,  Ms. 
Slaughter  of  New  York,  and  Mr.  Brown  of 
California. 

H.R.  3319:  Mr.  Dornan  of  California. 

H.R.  3343:  Mr.  Denny  Smith,  Mr.  Jacobs, 
Mrs.  Ros-Lehtinen.  Mr.  Lipinski,  Mr.  Bren- 
NAN,  Mr.  Clikger.  Ms.  Slaughter  of  New 
York,  Mr.  Armey,  and  Mr.  Encel. 

H.R.  3394:  Mr.  Solarz,  Mr.  Bates,  and  Mr. 
Price. 

H.R.  3440:  Mr.  Duncan,  Mr.  Lagomarsino, 
and  Mr.  McEwen. 

H.  Con.  Res.  123:  Mr.  Jacobs,  Mrs.  Lowey 
of  New  York,  Mr.  Morrison  of  Connecticut, 
Mr.  HocHBRUECKNER,  Mr.  Smith  of  Vermont, 
and  Mr.  Downey. 


H.  Con.  Res.  127:  B4r. 
Nielsoh  of  Utah. 

H.  Res.  206:  Mr.  Neal  ( 
Mr.  KoLBE.  Mr.  Flippo. 
Mrazek,  Mr.  Campbell  ( 
Harris.  Mr.  Bates.  Mi 
Montgomery.  Mr.  Neal 
Mr.  Skelton,  Mr.  Saxto: 
Mr.  Weloon,  Mr.  Durbin, 
Dymally,  Mr.  Price.  Mr. 
SKI.  Mr.  Roe.  Mr.  Goss,  1 
DeFazio,  Mr.  Martin  o 
C^<x:kett.  Mr.  McCandu 
Mr.  McCoLLUM,  Mr.  C 
Walsh. 


PETITIONS 

Under  clause  1  of  i 
tions  and  papers  we 
Clerk's  desk  and  refen 

118.  By  the  SPEAKEI 
Speaker  of  the  National 
Korea,  relative  to  a  copy 
tion  which  seeks  a  coop 
settlement  of  bUateral  tr 
dialogs;  to  the  Commlti 
Means. 

119.  Also,  petition  of  t 
Costa  Rica,  Washington, 
memorandum  regarding  s 
House  budget  reconciliatl 
affecting  motor  fuel  eth 
the  Caribbean;  to  the  C( 
and  Means. 


AMENDMI 

Under  clause  6  of  i 
posed  amendments  w( 
follows: 

H.R.  344 
By  Mr.  DeFAZIO: 
—Page  5.  line  3,  strike  "or 
—Page  5.  after  line  3.  Inse 
"'(4)  that  the  acqulsltioi 
major  reduction  in  wi 
number  of  employees  t 
which  is  not  agreed  to  by 
is  required  primarily  as 
costs  arising  out  of  the  ac 
—Page  5.  line  4.  strike  "(4 
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ELIE  WIESEL  HONORED  WITH 
DOCTORATE  OP  HUMANITIES 
DEGREE  FROM  BRIGHAM 
YOUNG  UNIVERSITY 


HON.  TOM  LANTOS 

OF  CAUPORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  LANTOS.  Mr.  Speaker,  Prof.  Elie 
Wiesel.  wtio  has  been  called  the  conscience 
of  the  Holocaust  for  his  perceptive  under- 
standing and  analysis  of  the  meaning  of  this 
most  horrible  of  humanity's  nightmares,  has 
been  fx)nored  with  the  Nobel  Pnze  for  Peace, 
numerous  honorary  degrees  and  diplomas, 
and  countless  other  most  appropriate  recogni- 
tions. Professor  Wiesel's  most  recent  honor 
was  ttie  awarding  of  the  degree  of  doctor  of 
humanities,  honoris  causa,  by  Brigham  Young 
University. 

Mr  Speaker,  I  would  like  to  join  In  congratu- 
lating rriy  dear  and  good  friend,  Elie  Wiesel. 
for  this  most  deserved  honor.  It  is  an  honor, 
both  to  Elie  arvj  to  Brigham  Young  University. 

For  ttie  benefit  of  my  colleagues,  Mr. 
Speaker,  I  insert  the  excellent  introduction  of 
Professor  Wiesel  by  Brigham  Young  University 
president  and  former  Solicitor  General  of  the 
United  States,  Rex  E.  Lee,  in  the  Record.  I 
also  insert  the  outstarwling  address  given 
during  the  convocation  by  Professor  Wiesel  in 
ttie  Record: 

CiTATlOK  POR  ELII  WiESEL  BY  PRESIDEIfT 

Rex  E.  Lee 

"To  guard  against  Indifference  I  teil  tales. 
I  speak  of  remembrance,  of  humanism  of 
compassion,  of  faith  of  people  fighting  and 
working  together.  To  a  society  lost  in  its 
own  apathy,  in  its  own  moral  indifference, 
we  shout  Wake  up."  " 

Elie  Wiesel's  appeal  for  humanity  to 
revive  Its  conscience  comes  from  his  own 
personal  experience  with  violent  inhuman- 
ity. A  survivor  of  the  Jewish  Holocaust,  he 
Is  one  of  the  most  eloquent  and  powerful 
witnesses  of  the  atrocities  conmiltted 
against  the  Jewish  people.  His  efforts  have 
earned  him  the  United  States  Congressional 
Gold  Medal  of  Achievement,  the  Medal  of 
Liberty  Award,  and  in  1986.  the  Nobel  Prize 
for  Peace. 

On  awarding  him  the  Peace  Prize,  the 
Nobel  Committee  descril>ed  Elie  Wiesel  a^ 
"one  of  the  most  Important  spiritual  leaders 
and  guides  in  an  age  when  violence,  repres- 
sion, and  racism  continue  to  characterize 
the  world.  He  is  a  messenger  to  mankind; 
his  message  is  one  of  peace,  atonement,  and 
human  dignity. "  Since  receiving  the  award. 
Professor  Wiesel  has  said  that  the  Peace 
Prize,  while  a  great  personal  honor,  is  not 
his  alone.  "It  t>elongs  to  all  the  survivors 
who  have  tried  to  do  something  with  their 
pain,  with  their  memory,  with  their  silence, 
with  their  life."  He  was  named  from  a  field 
of  more  than  80  candidates,  and  his  selec- 
tion symtwlized  Increasing  world  efforts  fo- 
cused on  human-rights  issues. 


Addressing  a  BYTJ  audience  at  a  universi- 
ty forum  assembly  in  January  1985.  Profes- 
sor Wiesel  outlined  some  of  the  lessons  for 
the  future  that  could  be  learned  from  the 
Jewish  past.  He  stressed  the  Importance  of 
greater  understanding  of  our  Individual  and 
collective  roles  in  humanity.  '•We,  as  people, 
must  respond  to  the  needs  of  other  people. " 
he  said.  "People  must  be  moved  by  despair 
and  not  to  despair.  Despite  fear  and  an- 
guish, we  must  continue." 

Bom  Eliezer  Wiesel  in  1928  in  Sighet, 
Transylvania  (Romania),  he  was  raised  with 
his  three  sisters  in  a  Hasidlc  home  by  faith- 
ful, loving  parents.  Elie  was  particularly 
close  to  his  grandfather,  who  Instilled  In  the 
young  boy  a  "love  of  God  and  feeling  of 
unity  and  kinship  among  humanity. "  He 
studied  Mitzvot,  Mishnah,  and  Gemara  in 
the  traditional  manner  of  Jewish  scholar- 
ship, and  he  became  fascinated  with  and  en- 
veloped by  the  laws  and  traditions  of  God. 
Many  suggested  that  Elie  might  someday 
Ijecome  a  great  scholar  within  their  commu- 
nity. 

Yet  history  held  another  fate  for  the 
young  boy  from  Sighet.  At  dawn  on  the 
final  day  of  Passover  in  1944.  troops  of  the 
Waffen  SS  occupied  the  city,  and  fewer 
than  50  days  later  deportation  orders  ar- 
rived with  instructions  to  relocate  the  entire 
Jewish  community  to  concentration  camps. 
Elle's  family  was  taken  to  Blrkenau,  the 
processing  center  for  Auschwitz.  There  they 
were  separated:  Elie  and  his  father  were 
taken  to  one  side.  Elle's  mother  and  sisters 
to  another.  Elie  would  r  ever  see  his  mother 
and  youngest  sister  again.  He  would  spend 
the  next  year  of  his  life  first  at  Auschwitz 
and  then  at  Buchenwald.  required  to  per- 
form hard  lat>or.  subjected  to  routine  yet  In- 
discriminate beatings,  and  forced  to  watch 
his  father  suffer  from  the  acute  dysentery 
that  eventually  took  his  life.  When  his  fa- 
ther's Ulness  was  In  its  most  severe  stages. 
Elie  was  the  only  one  who  would  care  for 
him,  carrying  him  to  and  from  his  bed  and 
carefully  feeding  him  each  day's  ration  of 
bread.  In  the  end,  Hie  was  not  even  to  see 
his  father's  death:  he  awoke  one  morning  to 
find  his  father  gone  from  his  bed,  carried 
away  in  the  night. 

In  describb^  his  experiences.  Professor 
Wiesel  has  said:  "There  is  something  almut 
this  Event  that  eludes  rational  thought. 
Only  those  who  were  there  know  what  it 
meant  to  be  there.  The  others  can,  at  best, 
come  close  to  the  gate. "  By  his  own  account, 
he  gave  up  everything  In  the  death  camps 
that  mattered  to  him  except  life  itself:  his 
parents,  his  sister,  his  Innocence,  his  faith, 
and— for  a  time— his  humanity. 

With  the  liberation  of  the  camps  in  1945. 
Wiesel  was  sent  to  Paris  by  an  International 
relief  agency  to  salvage  what  remained  of 
his  old  life  and  to  construct  a  new  one.  As 
he  attempted  to  adjust  to  a  new  environ- 
ment and  tried  to  deal  with  the  stark  reality 
of  his  year  in  the  camps,  he  made  a  vow  not 
to  write  or  speak  about  what  had  happened 
for  a  period  of  ten  years.  He  enrolled  at  the 
Sorboime  In  Paris  where  he  studied  litera- 
ture, philosophy,  and  psychology,  and  later 
he  signed  on  as  a  correspondent  for  a  Tel 
Aviv  newspaper,  covering  post-war  EXirope 


and  eventually  the  United  Nations.  As  a 
Journalist,  he  reported  on  such  events  as  the 
German-Israeli  negotiations  on  war  repara- 
tions and  the  trial  of  Adolph  Elchmann,  the 
Nazi  war  criminal.  After  more  than  ten 
years  since  his  release  from  Buchenwald. 
Wiesel  could  finally  begin  to  tell  his  story. 

His  first  book.  Night,  tells  of  the  night  in 
which  his  family  was  separated  in  the  dark- 
ness of  Blrkenau  and  is  dedicated  to  the 
memory  of  his  parents  and  youngest  sister. 
Tzlpora.  all  of  whom  died  in  the  camps. 
Originally  published  In  Prance,  this  entry 
into  literary  circles  would  become  the  first 
of  more  than  30  books  published  by  Profes- 
sor Wiesel.  His  work  is  highly  acclaimed  in 
professional  circles,  and  many  critics  antici- 
pated that  he  would  be  awarded  the  Nobel 
Prize  for  Literature,  in  place  of  or  perhaps 
in  addition  to  the  Peace  Prize. 

On  the  importance  of  education.  Professor 
Wiesel  has  said:  "I  cannot  Imagine  a  civUiza- 
tion  without  teachers  or  students.  Today  ig- 
norance is  prot>ably  the  greatest  danger 
threatening  our  people.  It  Is  easy  to  t>ecome 
ignorant.  All  you  have  to  do  Is  .  .  .  nothing." 

John  Sillier,  president  of  Boston  Universi- 
ty, says  Professor  Wiesel's  appeal  for  digni- 
ty and  humaruty  breaks  the  silence  that 
surrounds  the  struggle  of  those  victimized 
by  wars  and  human-rights  abuses.  Beyond 
his  writings  concerning  the  Holocaust. 
SUber  polnU  out.  "Elie  has  pleaded  the 
cause  of  oppressed  peoples  such  as  Laotians, 
Caml>odians,  Afghans.  Arat>s.  and  Soviet 
Jews."  Once,  along  the  Thai-Cambodian 
l)order.  he  was  leading  a  group  of  relief 
workers  and  a  caravan  of  20  truckloads  of 
food  and  medical  supplies  Intended  for  war- 
torn  Cambodian  villages.  The  Cambodian 
Ijorder  guards  refused  to  allow  the  shipment 
to  pass,  coldly  ignoring  the  requests  and 
pleadings  of  Elie  and  his  group.  While  a 
frustrating  experience  for  all,  It  held  special 
significance  for  Elie  Wiesel:  Exactly  35 
years  had  passed  since  that  cold  night  in 
Buchenwald  when  his  father  was  taken 
from  him.  In  the  end,  the  trucks  were 
forced  to  leave  their  supplies  in  refugee 
camps  within  Thailand  after  being  forcibly 
prevented  from  entering  Cambodia.  "I  came 
here  l>ecause  no  one  came  when  I  was 
there."  he  said.  "Perhaps  we  cannot  change 
the  world,  but  I  do  not  want  the  world  to 
change  me." 

In  an  interview  given  two  days  after  win- 
ning the  Nobel  Prize,  Elie  Wiesel  said:  "If 
there  is  one  word  that  describes  all  the  woes 
and  threats  that  exist  today,  it's  Indiffer- 
ence. You  see  a  tragedy  on  television  for 
three  minutes  and  then  comes  something 
else  and  something  else.  Indifference,  to  me, 
is  the  epitome  of  evil.  The  opposite  of  love 
is  not  hate,  it's  indifference.  The  opposite  of 
art  is  not  ugliness.  It's  indifference.  The  op- 
posite of  faith  is  not  heresy:  it's  difference. 
And  the  opposite  of  life  is  not  death,  it's  In- 
difference. Because  of  Indifference,  one  dies 
before  one  actually  dies." 

For  telling  a  story  that  the  world  must 
hear,  for  t>earlng  an  unfailing  witness  to  all 
who  will  listen,  for  striving  to  change  the 
world  without  letting  the  world  change  him, 
and.  above  all.  for  refusing  to  be  Indifferent, 
Brigham   Young   University    is   pleased   to 


•  This  "bullet"  symbol  identifies  statemena  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


present  to  Elie  Wiesel  the  degree  of  doctor 
of  himianltles,  honoris  causa. 

Address  op  Prop.  Elie  Wiesel,  Cokmence- 
kCENT  Address.  Brigham  Youmg  Urtversi- 

TY 

President  Lee,  President  Holland,  mem- 
bers of  the  Board  of  Trustees,  the  graduat- 
ing class,  and  families  and  friends.  How  can 
I  thank  you  for  allowing  me  to  celebrate 
with  you  an  important  moment  In  your 
lives?  Perhaps  the  emphasis  should  be  on 
gratitude.  Gratitude  Is  the  measure  of  a 
person.  Show  me  someone  who  Is  grateful, 
and  I  wlU  believe  in  his  or  her  humanity. 

I  was  here  in  1985,  and  I  wondered  why. 
Now  I  know.  Pour  years  ago  when  many  of 
you  entered  this  school,  your  teachers 
wanted  to  see  whether  I  deserved  the 
degree.  So  I,  too,  am  now  part  of  this  com- 
mencement. I  am  proud  to  be  your  fellow 
graduate,  for  this  singular  Institution  of 
higher  learning  reconciles  the  quest  for 
knowledge  with  a  thirst  for  faith.  It  com- 
bines compassion  toward  others  with  rigor 
toward  oneself.  It  offers  a  taste  for  discov- 
ery with  a  powerful  obsession  for  memory. 

What  can  I,  a  Jew  of  my  generation,  tell 
you  students  and  teachers  who  grew  up  in 
another?  Perhaps  on  this  special  occasion  I 
could  share  with  you  some  memories  filled 
with  melancholy,  yet  open  to  hope,  some  of 
my  visions  Inhabited  by  fire,  yet  penetrated 
by  the  desire  to  recite  ancient  prayers  and 
be  worthy  of  them. 

Allow  me  to  tell  you  a  story  told  by  the 
celebrated  Hasidlc  master.  Rabbi  Nahman 
of  Bratzlav.  the  forerunner  of  FYanz  Kafka: 

Once  upon  a  time  there  was  a  man  In  a 
l)oat.  We  do  not  know  why  he  was  there  or 
where  he  was  heading.  Was  he  fleeing 
danger?  Or  tempted  by  hidden  promises? 
Perhaps.  All  we  know  is  that  one  morning 
he  l)egan  digging  a  hole  under  his  seat. 
When  other  passengers  noticed  what  he  was 
doing,  they  began  yelling  at  him,  "What  are 
you  up  to?  Are  you  crazy?"  As  for  our  hero, 
he  could  not  understand  their  anger.  He 
could  not  comprehend  their  fear.  "Why  are 
you  shouting?"  he  asked.  "I  am  digging  a 
hole  under  my  seat  not  yours." 

I  am  confident  that  after  so  many  years  In 
this  school  you  have  understood  the  lesson 
Inherent  In  this  Hasidlc  tale.  We  are  all  in 
the  same  boat— Jews  and  Christians,  Mos- 
lems and  Buddhists.  Whatever  happens  to 
one  group  ultimately  will  affect  all  groups. 
And  If  this  planet  of  ours,  which  is  shrink- 
ing from  day  to  day.  from  hour  to  hour— If 
this  planet  of  ours  is  going  to  drown  in  an 
ocean  of  flames,  the  end  of  humanity  will  be 
our  end.  I  have  learned  this  In  my  own  way. 
from  my  own  past. 

When  Jews  were  singled  out  for  annihila- 
tion, many  nations  thought,  why  bother? 
the  enemy  means  them  not  us.  Wrong!  The 
enemy  always  means  all  of  us.  Asians  or  Eu- 
ropeans, white  or  black,  poor  or  rich,  we  all 
have  the  same  enemy.  Regardless  of  race, 
color,  or  religious  or  nonrellgious  af  f  Uiatlon. 
created  In  God's  Invisible  image,  there  is 
something  imlque  in  every  human  l)eing.  It 
is  the  unique  wonder  of  the  human  t>elng 
that  makes  him  or  her  the  center  of  cre- 
ation. Every  person  is  worthy  of  God's  ambi- 
tion. Every  person  Is  himianlty's  ultimate 
aspiration.  Only  dictators  believe  that  the 
human  l>elng  as  a  unit,  as  a  person,  as  an  In- 
dividual, doesn't  matter— doesn't  count.  In 
our  traditions,  yours  and  mine,  every 
human  tieing  counts.  Human  lives  are  not 
parallel.  They  form  concentric  circles, 
moving  in  the  same  direction,  often,  but  not 
always  at  the  same  pace.  They  try  to  attain 
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the  same  sense  of  power  or  the  same  meas- 
ure of  redemption.  And  in  my  tradition,  we 
believe  that  redemption  is  universal.  And  we 
believe,  you  and  I,  that  redemption  can  be 
brought  or  at  least  hastened  by  any  living 
human  being. 

Why  did  God  create  one  man  alone?  Said 
the  magnificent  Midrashic  commentary:  "So 
as  to  teach  all  his  descendants  that  whoever 
kills,  kills  the  entire  human  race.  And  when- 
ever a  human  life  is  saved  or  dignified  or  lie- 
friended,  it  is  humanity  that  survives." 

Is  that  aU?  Were  it  all  it  would  be  suffi- 
cient. But  a  story  calls  for  further  commen- 
tary. Here  It  Is.  at  least  In  part: 

God  began  the  human  story  with  one  man 
and.  later,  one  woman  alone  so  as  to  prevent 
any  man  or  woman  at  later  stages  from 
(masting  of  lieing  superior  to  his  or  her 
fellow  human  l>elngs.  No  one  Is  superior.  No 
one  Is  inferior.  We  all  have  the  same  grand- 
father; we  all  have  the  same  beginning.  We 
are  equally  responsible  for  God's  creation— 
and  equally  responsible  for  one  another.  Ul- 
timately, we  must  believe  that  we  are  all 
God's  children.  AU  roads  lead  to  Him. 
Anyone  who  claims  to  possess  the  exclusive 
truth  or  the  monopoly  on  truth  is  both 
misled  and  misleading.  Truth  is  one;  but 
many  roads  lead  to  it.  The  Jewish  faith  is 
good  for  Jews.  Just  as  Christianity  is  good 
for  Christians.  And  your  faith  is  good  for 
you. 

The  enemy  does  not  l>elieve  so;  the  enemy 
lielieves  that  he— or  it— knows  everything. 
The  enemy  believes  that  it  is  his  right  to  de- 
termine my  way.  my  road,  my  means,  my 
goal— or  yours.  The  enemy  does  not  know 
what  we  know— that  we  all  have  the  same 
questions,  the  ultimate  and  fundamental 
questions  of  life  and  death.  And  the  answer 
lies  in  mutual  respect  and  understanding. 

Cain  and  Abel  became  one  another's  mur- 
derer and  victim  because  they  forgot  that 
they  were  brothers.  Each  thought  of  him- 
self alone.  Blind  divisiveness  is  irrevocably 
destructive.  Regrettably,  society  remains  di- 
vided. As  you  are  about  to  enter  society,  you 
must  know  it.  The  world  which  is  waiting 
for  you  is  cold,  cynical,  and  you  will  see,  un- 
fortunately, that  the  world  doesn't  want 
you.  I  have  heard  with  great  emotion  what 
your  president  said  al>out  you— that  most  of 
you  have  come  to  study  In  order  to  share, 
and  all  of  you  see  yourselves  as  emissaries, 
as  messengers  to  other  people  who  need 
comfort,  education,  healing,  hojie.  I  am 
moved  by  that.  Because  your  work  is  not 
going  to  be  easy.  The  world  is  for  the 
moment  like  a  train  ruimlng  toward  a  preci- 
pice, and  all  we  can  do  together  is  try  to  pull 
the  alarm. 

Think  alx>ut  what  a  few  terrorists  have 
done  to  the  human  condition.  Show  me  one 
institution  that  hasn't  developed  security  in 
the  last  twenty  years.  Twenty  years  ago.  se- 
curity was  not  part  of  any  budget.  When 
you  take  a  plane  now,  they  search  you.  and 
you  are  glad  that  they  do.  What  a  few 
people,  misguided,  blinded  by  fanaticism 
have  done  to  us!  Imagine  If  those  terrorists 
one  day  chose  the  option  of  nuclear  terror- 
ism or  of  chemical  terrorism.  I  am  worried, 
and  you  are  our  hope.  I  am  worried  because 
the  world  as  I  see  it  has  not  learned  enough 
of  the  past,  and  therefore  we  see  so  many 
divisions.  Poor  against  rich,  young  against 
old.  Moslem  against  Jew  and  against  Chris- 
tian. But  think  at>out  it.  Is  Beirut  ever  going 
to  stop  committing  suicide?  Day  after  day 
we  see  what  is  happening  there.  Hundreds 
of  children  and  parents  are  being  killed  or 
maimed  every  day.  When  will  it  end?  Do  you 
know  why  it  is  happening?  Nobody  knows. 
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Remember  every  person  everywhere  Is 
worthy  of  your  love,  of  your  life.  Remember 
like  everything  else,  words  can  hurt  or  he&l, 
elevate  or  humiliate,  bring  the  heavens 
down  into  the  mud  or  lift  the  dust  up  to  the 
heavens.  It  depends  on  you,  and  mostly  on 
you,  whether  they  become  swords  of  hate  or 
prayers  for  compassion— hence  the  urgency 
of  Rabbi  Nahman  of  Bratzlav's  parable: 
Woe  unto  to  our  generation,  for  It  is  now 
given  to  a  single  person  to  provide  ultimate 
disaster,  and  yet  one  must  not  yield  to  resig- 
nation. For  it  Is  given  to  every  one  of  us  to 
prevent  catastrophe.  At  least  on  a  human 
scale. 

"The  whole  world,"  said  our  beloved 
Rabbi  Nahman  of  Bratzlav,  "Is  but  a  narrow 
ridge.  And  what  matters  is  not  to  be  afraid." 
What  matters  is  to  oppose  fear— together— 
to  Invoke  hope  In  spite  of  everything. 

My  young  friends,  believe  me,  when  I  was 
your  age  I  had  all  the  reasons  in  the  world 
to  give  up  hope  and  faith  and  confidence  in 
humanity.  There  was  no  reason  to  justify  a 
renewed  covenant.  And  yet  I  came  to  the 
conclusion  that  suffering  does  not  offer  any 
privileges.  It  is  what  you  do  with  suffering 
that  matters.  And  I  came  to  the  conclusion 
that  although  there  are  no  reasons  to  go  on 
hoping  and  living  and  working  and  getting 
married  and  getting  an  education,  it  is  up  to 
us  to  invent  hope,  to  create  it.  And  you  can 
Invent  and  create  it.  That  is  what  education 
is  all  about.  That  is  what  religious  faith  is 
all  about.  But  then  you  tell  me— isn't  that 
what  life  is  aU  about?  Thank  you. 


TESTIMONY  OF  MS.  JACKIE 
PARKER  BEFORE  THE  SENATE 
COMMITTEE  ON  GOVERNMEN- 
TAL AFFAIRS 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  STOKES.  Mr.  Speaker.  I  would  like  to 
bring  to  my  colleague's  attention  the  following 
testimony  of  Ms.  Jackie  Parker,  chair  of  the 
U.S.  Senate  Black  Legislative  Staff  Caucus. 
The  testimony  is  entitled,  "The  Ur»derrepre- 
sentatjon  of  African  Americans  in  the  U.S. 
Senate."  Ms.  Parker  gave  this  compelling  and 
intriguing  statement  before  the  Senate  (Com- 
mittee on  Governmental  Affairs  on  Septemtier 
14,  1989,  during  t>earings  on  S.  272  and  S. 
1165,  congressional  civil  rights  bills. 

The  Uhderreprxsemtation  of  Atricam 

Amxricans  in  thz  U.S.  Senate 

(Testimony  of  Ms.  Jackie  Parker) 

My  name  is  Jackie  Parker.  Since  1979.  I 
have  served  as  Legislative  Assistant  to  Sena- 
tor Carl  Levin  of  Michigan.  Prior  to  that 
time,  I  served  as  Chief  Legislative  Assistant 
in  the  U.S.  House  of  Representatives  to  the 
late  Congressman  James  A.  Burke  of  Massa- 
chusetts. I  am  the  current  Chair  of  the 
Senate  Black  Legislative  Staff  Caucus. 
Much  of  my  statement  today  represent  my 
personal  views  as  a  long-time  congressional 
employee  and  advocate  for  increased  em- 
ployment on  Capitol  Hill.  My  remarks  are 
not  intended  to  exclusively  represent  the 
views  of  the  members  of  the  staff  caucus. 

Thank  you  Mr.  Chairman  for  giving  me  an 
opportunity  to  share  some  concerns  relative 
to  the  underrepresentatlon  of  African 
Americans  in  the  Congress,  particularly  in 
the  Senate.  On  behalf  of  the  Black  staffers 
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in  the  Senate.  I  want  you  to  know  we  appre- 
ciate your  vision,  your  commitment,  and 
your  diligence  in  moving  this  issue.  We 
admire  your  ability  and  that  of  your  col- 
league. Senator  Patrick  Leahy  of  Vermont, 
to  persist  in  the  face  of  strong  opposition 
and  deafening  indifference  over  the  past  12 
years.  You  have  kept  your  eyes  on  what  is 
required  by  simple  Justice.  I  would  also  like 
to  acknowledge  the  active  support  of  Senate 
Majority  Leader  George  Mitchell,  who  has 
taken  the  time  to  meet  with  us  to  hear  our 
concerns  and  has  committed  to  improving 
the  status  of  Blacks  in  the  Senate. 

My  participation  here  today  is  not  only  an 
honor  for  our  organization,  it  is  historic. 
With  no  Black  memt>ers  in  the  United 
States  Senate,  our  caucus  serves  as  a  voice 
of  Black  America  in  the  Senate  on  matters 
of  national  Importance.  It  is  not  a  role  we 
choose,  and  it  is  not  a  position  we  cherish. 
We  are  not  here  as  a  result  of  any  popular 
votes.  Instead,  we  are  a  policy  voice  of  Black 
America  in  the  U.S.  Senate  by  default.  We 
represent  the  descendants  of  people  who  did 
not  come  here  by  choice. 

Despite  the  fact  that  Blacks  represent 
more  than  13  percent  of  the  American  pop- 
ulation, we  have  seen  only  one  of  our  own 
elected  to  this  prestigious  body  of  the 
people  since  the  end  of  Reconstruction.  We 
can  find  no  pride  Ln  that  historical  note. 
And  that  reality  makes  our  job  different 
from  that  of  our  non-Black  staff  counter- 
parts. 

For  many  years,  we  have  struggled  with 
our  role  In  the  Senate.  We  have  walked  a 
delicate  balance.  On  the  one  hand,  serving 
as  political  and  policy  advisors  in  a  capacity 
identical  to  our  non-Black  staff  colleagues. 
But  at  the  same  time,  we  have  the  responsi- 
bility to  assure  that  the  Senators  we  serve 
are  acutely  aware  of  the  Impact  of  their  de- 
cisions on  the  Black  community— even  in  in- 
stances where  those  members  are  not  sig- 
nificantly influenced  by  a  Black  voting  pop- 
ulation. Although  the  dual  roles  we  play 
will  remain  difficult,  your  acknowledgement 
of  our  existence  Senator,  has  by  itself,  ener- 
gized our  ranks. 

Unfortunately,  those  ranks  are  small.  De- 
spite the  fact  that  Black  voters  have  demon- 
strated their  abUity  to  significantly  affect 
the  make-up  of  the  Congress,  Blacks  ac- 
count for  only  64  of  the  approximately  2,700 
senior  policy  employees  in  the  Senate. 
There  are  no  Black  Administrative  Assist- 
ants; only  two  Black  Committee  Staff  Direc- 
tors: one  Black  Deputy  Committee  Staff  Di- 
rector, three  Black  Subcommittee  Heads; 
one  Legislative  Director,  one  Black  Press 
Secretary;  and  three  Black  Deputy  Press 
Secretaries.  Although  this  represents  some 
progress,  it  is  sad  that  this  also  represents 
the  highest  number  of  Black  policy  advisors 
In  the  history  of  the  U.S.  Senate. 

According  to  the  Congressional  Black 
Caucus,  although  9  percent  of  the  policy  po- 
sitions in  the  U.S.  House  of  Representatives 
are  held  by  Blacks,  that  figure  drops  to  only 
3  percent  once  the  payrolls  of  the  24  Black 
members  are  excluded.  In  a  June  12,  1987 
letter  to  his  colleagues  In  the  House  urging 
that  they  hire  more  Blacks,  Congressman 
Mervyn  M.  Dymally,  then  Chairman  of  the 
Congressional  Black  Caucus  wrote,  in  part, 
and  I  quote: 

"There  are  over  12,290  employees  of  the 
House  of  Representatives,  yet  fewer  than  3 
percent  are  hired  by  non-minority  Mem- 
bers. .  .  .  While  the  pool  of  qualified  Blacks 
is  significant  the  record  of  hiring  is  disap- 
pointing. We  have  much  to  do  in  both 
Houses   to   bring   atxiard   competent   staff 
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with  a  wide  range  of  expertise  in  (>osltions 
of  significant  and  substantive  responsibil- 
ity." 

The  fact  that  the  percentage  of  Blacks 
employed  in  the  Congress  has  remained 
somewhat  stagnant  during  the  last  twenty 
years  becomes  particularly  glaring  when 
one  considers  that  the  pool  of  qualified  ap- 
plicants has  expanded  tremendously.  Of  the 
400  resumes  currently  placed  with  the 
Senate  Black  Legislative  Staff  Caucus,  53 
percent  have  law  degrees,  30  percent  have 
graduate  degrees  and  10  percent  have  previ- 
ous Hill  experience. 

Mr.  Chairman,  today  you  have  given  me 
an  opportunity  to  share  with  you  my  views 
with  respect  to  underrepresentatlon  of 
Black  staffers  in  the  U.S.  Senate.  I  have 
used  the  bulk  of  my  time  to  provide  the 
Committee  with  an  understanding  of  how 
current  hiring  and  promotion  practices 
resxilt  in  employment  patterns  that  strongly 
disfavor  Blacks.  Allow  me  please  to  take  just 
a  moment  to  make  some  specific  suggestions 
about  how  this  problem  can  best  be  ad- 
dressed. 

The  current  system  of  hiring  depends 
largely  on  an  Informal  network  of  contracts. 
Those  who  are  In  the  communications  loop 
have  an  opportimlty  to  vie  for  open  posi- 
tions, those  who  are  not  a  part  of  that  net- 
work never  know  an  ojienlng  exists.  Such  in- 
formal networks  can  have  the  same  devas- 
tating effects  as  an  explicitly  discriminatory 
system  since  Blacks  are  disproportionately 
out  of  the  loop.  This  is  particularly  disap- 
pointing since  many  of  our  most  ardent  sup- 
porters in  Congress,  those  members  who  are 
the  chief  architects  and  unwavering  propo- 
nents of  civil  rights  legislation  have  staiffs 
who  are  chosen  on  this  informal  network 
basis  and  therefore  have  staff  compositions 
that  exclude  Blacks. 

The  bottom  line  Mr.  Chairman,  is  that 
there  must  be  a  moral  decision  or  commit- 
ment to  hire  minorities.  There  is  currently  a 
closed  door  process.  The  current  atmos- 
phere does  not  encourage,  nuture  or  pro- 
mote Blacks  as  it  does  for  young  white  pro- 
fessionals. 

Thank  you  for  this  opportunity  Mr. 
Chairman.  I  am  extremely  grateful. 


THERE  IS  NO  WAY  TO  FIGHT 
TERRORISM    "ON  THE  CHEAP" 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30,  1989 

Mr.  BROOMFIELD.  Mr  Speaker,  sometimes 
it  is  necessary  to  invest  a  little  money  in  order 
to  save  lives  and  prevent  damage.  The  U.S. 
Government's  rather  modest  National  (Doun- 
tenerrorism  Research  and  Development  Pro- 
gram coordinated  by  the  Department  of  State 
is  a  good  example.  Development  of  tietter 
equipment  to  deter  terrorist  attacks  on  our 
people,  our  plams  and  our  buildings  is  a 
worthwhile  investment. 

Thus  I  was  disturt)ed  to  see  that  the  confer- 
ence report  on  the  (Dommerce,  Justice,  and 
State  appropriations  bill,  which  was  yesterday 
considered  by  the  House,  includes  only  $2 
million  for  this  program.  The  administration 
had  requested  $6  million  for  fiscal  year  1990. 
This  two-thirds  cut  would  severely  hamper  this 
program  whk;h  provides  seed  money  for  im- 


October  30,  1989 

portant  research  and  development  efforts  to 
find  better  ways  of  protecting  our  planes  from 
the  kind  of  plastic  explosives  used  to  destroy 
Pan  Am  103  and  to  detect  chemical  and  bio- 
logical agents. 

The  program  already  has  been  badly  hurt 
by  previous  cuts.  Last  year,  although  the 
House  approved  the  administration's  full  $6 
million  request  for  fiscal  year  1989,  the  final 
appropriations  approved  was  only  $3  million. 
This  level  already  badly  hurl  the  program,  but 
at  least  it  would  have  allowed  funding  for 
some  very  important  projects  designed  to  help 
prevent  future  bombings  of  airlines.  The  na- 
tk>nal  R&D  program  funds  American  participa- 
tkjn  with  a  dozen  other  countries  in  develop- 
ir>g  a  chemical  preblast  taggant  for  plastic  ex- 
plosives. 

As  the  ranking  Republican  member  of  the 
House  Foreign  Affairs  Committee,  I  strongly 
support  this  international  effort  by  the  adminis- 
tration to  develop  a  chemical  taggant  and 
work  through  the  International  Civil  Aviation 
Organization  to  develop  a  treaty  dealing  with 
chemical  taggants.  The  national  R&D  program 
also  helps  facilitate  our  efforts  to  work  with 
several  allied  countries  to  coordinate  counter- 
tenorism  R&D  efforts.  This  could  not  t»e  done 
if  the  program  was  fragmented  or  run  by  other 
agencies  as  seems  to  be  the  misguided  view 
of  some  in  the  other  body. 

If  the  $4  million  cut  in  the  program  as  pro- 
posed by  the  conference  report  is  allowed  to 
stand,  other  important  projects  also  are  en- 
dangered, including  efforts  to  develop  im- 
proved vapor  detectors  to  detect  plastic  ex- 
plosives and  methods  to  detect  chemical  and 
biological  agents  even  if  they  are  in  sealed 
containers.  Although  other  agencies  have  re- 
search and  development  programs  to  deal 
with  their  specialized  concerns,  such  as  the 
FAA  efforts  to  screen  bAggage  this  is  the  only 
U.S.  Government  effort  designed  to  help 
launch  projects  whose  applications  eventually 
could  be  used  by  a  variety  of  organizations, 
including  those  at  the  local  level.  The  poten- 
tial applications  can  be  used  to  protect  civilian 
buildings  as  well  as  aircraft  or  airports. 

I  know  that  my  colleagues  will  agree  that  it 
is  very  pound-foolish  to  cut  this  important 
counterterrorism  program.  After  all  the  an- 
guish we  have  seen  following  the  terrible 
bombing  of  Pan  Am  103,  how  can  we  say  that 
a  great  country  like  ours  cannot  find  at  least 
another  million  or  two  dollars  to  keep  alive 
this  important  program.  This  is  a  small  price  to 
pay  to  support  an  important  counterterrorism 
program,  and  continue  the  war  against  this 
international  menace. 


MR.  PRESIDENT.  OLDER 
AMERICANS  AWAIT  YOUR  CALL 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  DOWNEY.  Mr.  Speaker,  yesterday  I  was 
joined  by  representatives  of  the  Leadership 
Council  of  Aging  Organizations,  representing 
millions  of  older  Americans,  at  a  press  confer- 
ence critizing  President  Bush  for  his  failure  to 
call  for  a  White  House  Conference  on  Aging 
in  1991. 
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As  the  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Sutxxjmmittee  on  Human 
Services,  I  am  extremely  concerned  about  the 
administration's  extensive  delay  in  announcing 
the  1991  conference,  which  Is  authorized  by 
Public  Law  100-175,  the  Older  Americans  Act 
Amendments  of  1987.  Older  Americans  can 
no  longer  sit  and  wait  for  the  Bush  administra- 
tion to  decide  whether  or  not  to  hold  a  White 
House  (Conference  on  Aging.  While  time  runs 
out,  the  President  has  remained  silent  A  1 991 
White  House  Conference  on  Aging  is  needed 
to  help  shape  our  policy  blueprint  for  the 
coming  decade.  The  Bush  administration  must 
assume  its  responsibility  to  older  Americans 
with  quick  and  decisive  action. 

I  would  like  to  share  the  statement  I  issued 
at  the  press  conference  with  my  colleagues: 
Statebient  op  Congressman  Downey  Criti- 
cizing President  Bush's  Failure  to  Call 
A  White  House  Conperence  on  Aging 
We  are  here  today  to  urge  President  Bush 
to  call  the  1991  White  House  Conference  on 
Aging.  Older  Americans  can  no  longer  sit 
and  wait  for  the  President  to  decide  wheth- 
er or  not  to  hold  the  White  House  Confer- 
ence. We  need  to  have  a  decision  or  at  least 
why  the  President  is  delaying  the  decision. 

We  are  puzzled  and  concerned  by  Presi- 
dent Bush's  failure  to  make  a  decision.  We 
are  not  breaking  new  ground  here.  Presi- 
dent Eisenhower,  Nixon  and  Carter  each 
called  a  White  House  Conference  on  Aging. 
Those  conferences  held  in  1961.  1971  and 
1981  all  left  a  clear  record  of  accomplish- 
ment. They  helped  to  set  the  agenda  for  leg- 
islation affecting  millions  of  Americans. 

We  stand  at  the  threshold  of  the  21st 
Century.  The  discussions  we  hold,  the 
Eigenda  we  set  at  the  1991  Conference  will 
carry  us  forward  into  the  next  century. 

The  fact  is  that  the  House  and  Senate  by 
overwhelming  margins  passed  the  Older 
Americans  Act  Amendments  in  1987,  which 
authorized  the  President  to  call  the  1991 
conference.  In  June,  I  held  a  hearing  of  the 
Subcommittee  on  Human  Services  to  urge 
the  President  to  hold  the  1991  Conference. 
At  that  time,  the  Administration  assured  us 
that  the  Conference  was  under  review. 

In  August,  the  Leadership  Council  of 
Aging  Organizations,  on  behalf  of  24  organi- 
zations representing  millions  of  older  Amer- 
icans, wrote  to  President  Bush  and  urged 
him  to  call  the  Conference.  In  September, 
with  91  of  my  colleagues.  I  wrote  President 
Bush  and  urged  him  to  call  the  White 
House  Conference.  At  that  time,  we  said 
•Time  is  rurming  out".  Six  more  weeks  have 
passed.  Whenever  I  speak  to  senior  citizen 
groups  I  am  asked  about  the  White  House 
Conference.  People  are  concerned  about  the 
delay  and  wonder  whether  it  portends  bad 
news  for  the  Conference. 

This  is  not  an  idle  concern.  Nor  is  it  a  deci- 
sion to  be  lightly  made.  The  President  can 
not  simply  wake  up  one  morning  a  year 
from  now  and  decide  to  have  a  conference. 
The  planning  of  a  White  House  Conference 
Is  no  simple  task.  To  be  most  effective  It 
must  t>e  preceded  by  state  and  regional  con- 
ferences which  produce  recommendations 
which  can  be  acted  on  by  the  full  White 
House  Conference.  I  have  checked  the 
record.  No  other  President  has  delayed  this 
critical  decision  so  long. 

Whenever  we  inquire  of  the  White  House 
at>out  the  status  of  the  Conference,  we  are 
told  it  is  under  review.  Unfortunately,  we 
see  a  recurring  pattern  here.  Policy  reviews 
are  more  and  more  becoming  excuses  for 
Administration  inaction  and  timidity.  Our 
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And  there  is  more  than  one  similarity 
here  because  you  are  convening.  Frank, 
with  three  Judges  and  you  have  a  quorum, 
but  you  don't  have  your  full  complement. 

When  our  Court  began  two  hundred  years 
ago.  there  were  only  three  out  of  six.  which 
was  not  a  quorum,  according  to  the  statute: 
so  the  court  simply  adjourned  and  came 
back  the  next  day.  and  they  found  that  two 
more  Judges  had  arrived  in  town  and  they 
had  a  quorum. 

The  United  States  Court  of  Veterans  Ap- 
peals is  going  to  indulge  or  rather  engage.  I 
dare  say.  in  some  very  important  work. 

Per  many,  many  years  Congress  had  pre- 
cluded review  in  the  courts  of  decisions 
awarding  veterans  benefits:  and  this  was  felt 
necessary  by  Congress  because  they 
thought  keeping  it  on  an  informal  basis  and 
having  a  non-adversary  procedure,  as  they 
viewed  it,  would  help  the  veterans  in  the 
long  run. 

But  the  feeling  was  developed  by  many 
people  that  the  veterans  were  not  being  ac- 
corded the  same  right  to  go  to  court  and 
challenge  awards  as  many  other  citizens 
were. 

There  was  a  statute  that  prohibited  an  at- 
torney employed  in  obtaining  veterans  bene- 
fits from  charging  a  fee  of  more  than  ten 
dollars,  and  this  statute  was  enacted  In  1863. 

And  so  even  by  the  standards  of  its  own 
day,  it  was  rather  stringent:  of  course,  it  was 
the  same  thing  as  saying,  "there  shall  be  no 
paid  attorneys  in  veterans  cases." 

Well,  whatever  the  rights  and  wrongs  of 
that  long  dispute,  our  Congress  has  now 
acted  to  create  a  tribunal  in  which  veterans 
have  recourse  to  the  court  of  veterans  ap- 
peals from  veterans  t>enefits  decisions  made 
in  the  Veterans'  Administration. 

And  I  luiow  that  everybody  here  in  this 
room  and  I'm  sure  everyone  throughout  the 
country  Joins  me  in  wishing  to  you.  Chief 
Judge  Nebeker,  Judge  Farley,  and  Judge 
Kramer  and  future  colleagues  on  this  court 
the  very  best  wishes  for  success  In  your  new 
and  very  Important  endeavor.  Thank  you. 

Trk  HoNORABLi;  Fraitk  Q.  Nebeker,  Chief 

Judge  op  the  United  States  Court  op 

Veterans  Appeals 

Thank  you,  Mr.  Chief  Justice,  for  those 
fine  comments. 

This  day  indeed  produces  an  historical 
event  for  our  veterans  and  for  the  Federal 
judiciary.  For  the  first  time  the  traditional 
process  of  judicial  review  of  administrative 
action  is  provided  for  veterans  claims. 

The  court  is  not  engaged  in  a  process  of  a 
judicial  trial  of  the  underlying  facts  of  a 
particular  claim  but,  rather,  is  engaged  in 
one  of  traditional  judicial  review  of  adverse 
actions  on  veterans  claims  by  the  new 
United  States  Department  of  Veterans  Af- 
fairs, where  basioUly  the  same  administra- 
tive methods  of  adjudication  remain. 

For  the  Federal  judiciary,  on  the  other 
hand,  this  event  is  significant  for  it  is  only 
the  seventh  time  in  the  history  of  the 
United  States  that  a  United  States  court  of 
national  Jurisdiction,  that  is,  a  court  unlet- 
tered by  geographical  limit  on  its  jurisdic- 
tion, has  been  created. 

The  first,  as  the  Chief  Justice  pointed  out, 
was  the  Supreme  Court. 

There  was  a  considerable  period  of  time 
before  another  such  national  court  came  on 
the  scene.  In  1942.  the  United  States  Emer- 
gency Court  of  Appeals,  which  some  of  you 
here  may  well  remember,  aided  in  that  adju- 
dication of  the  wartime  price  control  pro- 
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gram  that  was  in  existence  during  World 
Warn. 

In  1950,  the  United  SUtes  Court  of  Mili- 
tary Appeals  conunenced  its  operation  with 
no  antecedent  tribunal  from  which  to  inher- 
it anything  by  way  of  Jurisprudence  or  any- 
thing by  way  of  Just  pro{>erty— the  same  sit- 
uation that  the  U.S.  Court  of  Veterans  Ap- 
peals finds  itself  in  today. 

In  1974.  there  was  a  temporary  Emergen- 
cy Court  of  Ap(>eals  dealing  with  wage  and 
price  stabilization  of  the  last  decade. 

A  Special  Court  for  Regional  Reorganiza- 
tion of  RaUroads,  believe  it  or  not,  was  cre- 
ated also  in  1974;  and  the  Foreign  Intelli- 
gence Surveillance  Court  is  also  one  which 
has  been  created,  if  you  will,  with  no  ante- 
cedent entity  before  it. 

Well,  that's  the  history  so  far,  Mr.  Secre- 
tary, of  the  court.  I  pledge  to  you  work  and 
attention  to  the  niles  as  they  are  pre- 
scribed. 

I  pledge  that  to  all  who  come  before  the 
court. 


THERESA  AND  GUIDO 
CIANCIOTTA 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  husband  and  wife  team  who 
have  worked  tirelessly  to  serve  the  North 
Brooklyn  community  for  many  years.  Theresa 
(Tish)  and  Guido  Cianciotta  are  dedicated 
leaders  of  the  Ck)ncerr>ed  Citizens  of  Withers 
Street  [COWS]  and  the  area  block  associa- 
tion. 

As  leaders  of  CCWS,  Tish  and  Guido,  have 
been  an  inspiration  to  the  residents  of  the 
Greenpoint  and  Williamsburg  communities. 
Under  their  able  leadership,  the  residents  of 
the  two  communities  have  joined  together  to 
improve  the  quality  of  life  in  the  area. 

In  their  commitment  and  dedication  to  the 
betterment  of  the  community,  this  dynamic 
husband  and  wife  team  are  actively  involved 
with  many  grassroots  community  groups  and 
local  organizations.  In  addition  to  CCWS,  their 
community  involvement  is  manifested  through 
their  memberships  in:  the  Greenpoint  Renais- 
sarKe  Enterprise  Corp.;  Community  Board  No. 
1 ;  and  the  Greenpoint  YMCA. 

Under  the  mantleship  of  Tish  and  Guido, 
CCWS  has  k)een  recognized  locally  and  na- 
tionally. The  Honorable  Stephen  Solarz, 
Member  of  Congress  from  the  13th  Congres- 
sional District  of  New  York  presented  CCWS 
with  a  Congressional  Medal  of  Merit  for  out- 
standing servrce  to  the  community.  In  1987, 
tfie  Citizens  Committee  for  New  York  present- 
ed CCWS  with  their  Drug  Prevention  Award. 

In  1986,  Seneca  Club  presented  the  Cian- 
ciotta's  with  their  Community  Service  Award. 
In  1987,  the  North  Brooklyn  Merchants  Asso- 
ciatk)n  honored  Tish  and  GukJo  for  their  ef- 
forts to  obtain  Christmas  lights  for  Graham 
Avenue.  In  1988,  this  dynamic  couple  was 
amor>g  tfie  horx^ees  at  the  20th  anniversary 
community  celebratkxi  of  the  Brooklyn  Legal 
ServKes  Corp. 
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Tish  joined  the  tx>ard  of  the  Greenpoint 
YMCA  in  1987.  She  and  GukJo  have  partici- 
pated actively  in  YMCA  youth  programs.  They 
have  spoken  on  behalf  of  the  YMCA's  service 
to  youth  program  and  by  fundraising  for  the 
annual  Invest-In- Youth  campaigns. 

Tish  and  Guido  have  been  married  for  34 
years.  Tish  is  an  akJe  to  Assemblyman  Joseph 
Lentol.  Guido  is  retired  from  the  department  of 
sanitatK)n  where  he  was  a  local  831  union 
delegate  for  1 5  years. 

It  is  a  pleasure  for  me  to  honor  this  team 
for  demonstrating  their  longstanding  commit- 
ment to  the  community. 
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A  SALUTE  TO  JOHN  M. 
HAIRSTON 


TRIBUTE  TO  THE  LEMPKE 
BLACKWELL  VETERANS  OF 
FOREIGN  WARS  POST  7573 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Lempke  Blackwell  Veterans 
of  Foreign  Wars  Post  7573  in  New  Baltimore, 
Ml. 

On  October  30,  1949,  the  23  original  char- 
ter members  of  the  newly  founded  VFW  Post 
7573  drew  the  names  Lempke  and  Blackwell 
from  a  hat.  These  two  names  were  selected 
to  represent  all  seven  New  Baltimore  resi- 
dents who  died  in  comliat  during  the  Second 
World  War. 

Since  1949  the  Lempke  Blackwell  Post  has 
seen  the  groundbreaking  of  their  own  hall  in 
1957  and  an  increase  in  membership  to  513. 
There  Is  reason  to  tielieve  that  the  future 
holds  even  more  success  for  this  post. 

The  post  has  always  remained  active  in  fos- 
tering community  interest  in  the  great  country 
Its  members  served.  Dedicated  to  promoting  a 
spirit  of  national  pride,  the  post  sponsors  the 
Voice  of  Democracy  Program  for  high  school 
students  In  the  New  Baltimore  area. 

The  Voice  of  Democracy  is  a  scriptwriting 
program.  The  nationwide  program  gives  high 
school  students  the  opportunity  to  voice  their 
opinion  on  their  responsibilities  to  our  country. 
Post  7573  was  the  sponsor  of  Michigan's 
Vok:e  of  Democracy  winner,  Mr.  Kevin  Linda- 
mood,  this  past  year.  This  is  a  distinction  of 
which  they  should  be  proud. 

The  post  also  sponsors  a  junior  scriptwritir)g 
contest  for  junior  high  students  arnj  a  camp- 
out  for  younger  kids.  The  ways  that  the  post 
has  touched  the  New  Baltimore  area  are  ex- 
emplified by  their  commitment  to  the  commu- 
nity's young  people. 

I  commend  the  Lempke  Blackwell  Veterans 
of  Foreign  Wars  Post  7573  on  their  40  suc- 
cessful years  of  existence.  I  am  confklent  tf>e 
next  40  years  will  be  even  lietter. 

Above  all,  Mr.  Speaker,  I  pay  tribute  to  the 
brave  men  and  women  who  have  given  tfieir 
lives  to  keep  this  great  sovereign  Nation  free. 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  STOKES.  Mr.  Speaker,  I  always  enjoy 
bragging  on  the  outstanding  leaders  from 
Cleveland.  Today,  Is  no  different.  I  am  pleased 
to  recognize  Mr.  John  M  Hairston,  community 
relations  chief  for  the  Cleveland  public 
schools,  an  unwavering  advocate  for  quality 
education  in  Cleveland  and  a  longtime  friend. 

John  Is  one  of  the  many  dedicated  and 
committed  individuals  working  with  the  Cleve- 
land public  schools  to  make  the  educational 
process  a  productive  and  enjoyable  one  for 
the  children  of  Cleveland.  John  Hairston  is  an 
individual  who  has  remained  enthusiastic 
about  helping  young  people  to  utilize  a  free 
education  for  their  betterment  and  for  the  ben- 
efit of  the  community. 

Mr.  Speaker,  at  this  moment,  our  country 
needs  more  John  Hairstons.  Our  Nation  must 
have  more  leaders  like  John  Hairston,  who 
are  committed  to  making  the  educational 
process  work  for  the  community  and  for  our 
youth. 

Recently,  John  was  featured  in  the 
'Today's  Profile"  section  of  the  Cleveland 
Plain  Dealer  for  his  contributions  to  Cleveland 
public  schools.  The  text  of  that  profile  follows: 

Mr.  Speaker,  I  am  proud  to  salute  John  M. 
Hairston's    commitment    to    the    children    of 
Cleveland. 
[From  the  Cleveland  Plain  Dealer,  Oct.  18, 

1989] 

Chiep  Spokesman  por  City  Schools  Also  a 

Listener 

(By  Zina  Vishnevsky) 

JOHN  M.  hairston 

Age:  46. 

Bom  in  Johnson  City,  Tenn.,  and  graduat- 
ed from  Bluefield  State  CoUege  in  West  Vir- 
ginia. 

Received  a  master's  degree  in  education 
administration  from  Cleveland  State  Uni- 
versity. 

Lives  In  Cleveland  with  his  wife,  Delaney. 
Has  four  grown  children  and  a  granddaugh- 
ter. 

Enjoys  hunting  and  fishing. 

Whatever  the  role  he  plays  during  a  crisis, 
John  M.  Hairston,  community  relations 
chief  for  the  Cleveland  public  schools,  says 
he  has  to  struggle  to  keep  from  internaliz- 
ing the  problems— taking  them  home  with 
him  and  brooding. 

Hairston  was  raised  in  Northern  Tennes- 
see and  Southern  West  Virginia,  where  his 
father  was  a  Pentecostal  Holiness  preacher. 
His  grandfather  was  a  traveling  preacher 
for  a  church  district  that  covered  West  Vir- 
ginia and  Eastern  Tennessee.  As  a  child, 
Hairston  would  tag  along  with  his  grandfa- 
ther on  weekend  ministry  tours. 

"What  I  learned  is  people  want  to  be  lis- 
tened to,"  said  Hairston. 

He  came  to  Cleveland  in  1964  to  teach. 
Five  years  later,  he  was  drafted  by  Superin- 
tendent Paul  Briggs  to  become  a  project 
manager  in  the  compensatory  education  de- 
partment. 

As  spokesman  for  the  school  district  for 
the  last  11  years,  Hairston  has  had  to  speak 
for  11  different  superintendents,  including 
court-appointed  administrators. 
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The  low  point  of  his  career  was  the  Janu- 
ary 1985  suicide  of  Superintendent  Freder- 
ick D.  Holliday.  Because  Holllday  had  been 
establishing  himself  as  a  role  model  for 
black  youngsters,  Hairston  said,  "I  made  up 
my  mind  at  that  time  that  anyone  who 
called  on  me  to  speak  would  get  the  same 
show,  whether  it's  three  people  or  200." 

In  addition  to  being  the  district's  chief 
spokesman,  he  is  one  of  Its  troubleshooters. 
He  said  he  liked  the  problem-solving  part  of 
his  job,  but  disliked  "the  InabUity  to  make 
immediate  change  for  both  the  kids  and 
parents. 

"Change  in  education  is  a  long,  drawn-out 
process,"  he  said. 


"GENERAL"  ORTEGA'S  THREAT 
TO  RENEW  WAR 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  BROOMFIELD,  Mr.  Speaker,  over  the 
past  weekend  the  largest  group  of  Western 
Hemisphere  leaders  in  over  20  years  gathered 
together  in  Costa  Rica  to  celebrate  that  na- 
tion's longstanding  and  proud  democratic  tra- 
ditkjn.  They  met  to  pronrote  democracy  and 
freedom  throughout  the  region. 

One  leader  must  not  have  read  the  agenda. 
That  leader  spoke  from  an  entirely  different 
script.  That  leader  spoke  of  continued  war 
and  aggression  and  subversion  of  the  demo- 
cratic process.  That  leader,  Daniel  Ortega,  re- 
vealed his  true  colors — againi 

True  to  form,  "General"  Ortega  skipped  the 
concluding  ceremony  in  the  Plaza  of  Democ- 
racy and  held  a  press  conference  to  threaten 
the  NIcaraguan  people  with  plans  to  scrap  the 
unilateral  cease-fire  in  place  in  Nk:aragua  and 
l)egin  an  all-out  military  offensive  against 
members  of  the  resistar>ce. 

Commandante  Ortega's  threat  to  renew  war 
is  particularty  shameful  in  the  face  of  the  on- 
going electoral  process  moving  toward  ttie 
Nk^raguan  Presidential  elections. 

President  Ortega  should  understand  that 
such  threats  are  not  met  with  lightly  in  the 
Congress.  He  should  understand  his  "game" 
Is  not  without  penalty.  Should  the  comman- 
dante press  forward  with  his  threat  as  a  first 
step  to  cancel  the  elections  or  as  a  pretense 
to  impose  emergency  laws,  he  shouW  well  un- 
derstand that  he  is  once  again  raising  the 
specter  of  renewed  military  akj  to  the  resist- 
ance. 


THE  NATIONAL  LAW  ENFORCE- 
MENT OFFICERS  MEMORIAL 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr  QUILLEN.  Mr  Speaker,  today  is  the 
grourvj-breaking  ceremony  for  the  NatK>nal 
Law  Enforcement  Officers  Memorial  in  Wash- 
ington, DC.  The  purpose  of  ttie  memorial  is  to 
horxx  law  enforcement  offk:ers  wtio  die  in  the 
line  of  duty  as  well  as  all  those  who  serve  in 
this  vital  role. 


Many  Americans  take 
who  daily  place  their  lives 
tect  ttie  rest  of  us  from  vi 
occasran,  it  Is  fitting  that  « 
express  thanks  to  those 
women  wtio  work  long  and 
We  should  be  especially  nn 
have  died  and  those  wtra 
rest  of  us  may  be  safe  in  o 
munlties. 

In  the  last  decade  in  Ter 
forcement  officers  have  giv 
line  of  duty. 

The  memorial  is  a  way  f 
honor  all  law  enforcement 
dally  to  those  who  have 
price. 


CONGRATULAT 
McPOLA 


HON.  EUOT  L 

OP  NEW  YO 
IN  THE  HOUSE  OF  REP 

Monday,  Octobe 

Mr.  ENGEL  Mr.  Speak 
offer  congratulations  to  oi 
ents,  Jim  McPoland.  Jim, 
productive  years,  has  beef 
worid  records  in  track,  is  tc 
into  the  Hall  of  Fame  for  N 
Jim  has  led  an  active  ai 
an  athletic  champion  even 
At  George  Washington  Hi 
York,  Jim  was  an  all-arour 
more  varsity  letters  than  ai 
the  history  of  the  school, 
the  football  team  and  was 
tertsack  for  the  1934  New 
football  team.  Additionally, 
track,  baseball,  swimming, 
and  golf. 

However  excellent  Jim  W 
these  sports,  his  real  love 
the  captain  of  the  track  I 
leadoff  man  on  the  880  an 
that  were  undefeated  for 
many  meet  records.  His  t 
indoor  worid  record  that  st 
35  years.  Jim's  team  won  t 
ships.  Indivklually,  Jim  also 
220-yard  dashes  and  tfie 
won  several  high  school  ch 
coach,  Dick  Eliff,  when  he 
ing,  wrote  a  book  atxiut  the 
Washington  High  School, 
entire  chapter  to  Jim  McP 
all-around  athlete. 

Just  out  of  high  school- 
Jim  anchored  ttie   New  Y 
1 ,000-yard  relay  team  to  a 
record  tfiat  has  stood  for  nv 

By  tf>e  time  tie  had  comi 
Jim  McPoland  was  offered 
18  colleges  and  universiti 
attend  Georgetown  Univers 
man  attending  Georgetowr 
predentai  program,  Jim  was 
pate  in  numerous  meets  a 
Garden.  He  would  run  t 
against  the  likes  of  Jesse  C 
calfe,  Ben  Johnson,  and  ( 
also   appear   later   in   the 
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middle  distances,  the  500-  and  600-yard  invi- 
tationals.  He  was  also  the  anchor  for  the  mile 
relay  team.  The  Georgetown  University  fresh- 
man team  was  undefeated,  won  several 
championships  arKj  climaxed  the  year  by  win- 
ning the  freshman  championship  of  America 
at  the  Penn  relays.  Jim  continued  to  run  and 
¥»rin  many  important  races  in  his  sophomore 
year. 

After  his  sophomore  year,  Jim  decided  to 
become  a  teacher  ratfwr  than  a  dentist.  He 
transfened  to  New  York  University,  and  al- 
though he  lost  a  year  of  eligibility,  NYU  of- 
fered him  a  full  scholarship.  Jim  ran  for  the 
New  York  University  team  for  2  years,  first  as 
leadoff  man  on  the  track  team  and  eventually 
captain.  The  team  won  every  race,  setting 
records  and  winning  championships  every 
time  they  ran.  The  1940  irKloor  track  season 
was  climaxed  wtien,  with  Jim  as  the  leadoff 
man,  the  New  York  University  team  won  and 
set  world  records  in  both  the  half  mile  and 
mile  relays  on  the  same  night.  In  1 940  he  was 
chosen  as  the  outstanding  all-around  athlete 
at  New  York  University 

Throughout  his  life,  Jim  McPolarxl  contirnied 
to  be  an  outstanding  citizen.  After  leaving 
New  York  University  he  served  as  first  an  en- 
listed man  and  then  an  officer  in  the  Marine 
Corps  during  the  World  War  II.  He  was  twice 
wounded  on  two  Jima,  where,  as  company 
commander,  he  was  awarded  the  Navy  Cross 
for  extraordinary  heroism. 

After  the  war,  Jim  returned  home  to  Yon- 
kers,  but  did  not  forget  his  Interest  In  sports. 
He  was  one  of  the  first  directors  of  the  Yon- 
kers  Little  League  and  was  the  first  president 
of  the  East  Yonkers  Little  League.  He  also  ob- 
tained tfie  charter  for  and  established  the 
original  Babe  Ruth  Baseball  League  for  Yon- 
kers. 

Jim  went  on  to  raise  a  family  arvj  to  partici- 
pate fully  in  the  life  of  the  city  of  Yonkers.  He 
was  a  commander  of  American  Legion  Post 
No.  1122  and  remains  active  to  this  day.  He 
was  elected  to  the  county  board  of  legislators 
and  served  in  tfiat  body  well  as  its  minority 
leader  for  8  years. 

Jim  McPoland  continued  to  serve  his  com- 
munity and  the  sports  world,  well  into  his  re- 
tirement as  director  of  maintenance  for  the 
city  of  Yonkers.  He  served,  from  its  founding 
in  1977  until  1988,  as  the  Hudson  Valley  re- 
gior^l  director  of  tfie  New  York  Empire  State 
Games.  First  Governor  Carey  and  ttien  Gover- 
nor Cuomo  appointed  Jim  to  be  one  of  tf>e 
seven  directors  of  tf>ese  Olympic-style  games. 

Jim  McPoland  has  never  forgotten  his  own 
personal  interest  in  sports.  In  1982,  he  partici- 
pated in  wtiat  will  probably  be  his  last  athletic 
event.  He  entered  and  won  first  place  In  the 
100-meter  dash  for  runners  between  the  ages 
of  55  to  70.  Prior  to  that  he  hadn't  entered  a 
race  since  19421 

Jim  McPoland  raised  6  children,  has  19 
grarxJchiMren,  and  1  great-grarKJchild — vvith  2 
more  on  the  way.  His  wife  Pat,  wtv?  is  retired 
from  the  litxary  of  the  city  of  Yonkers,  has 
been  active  in  politk^s.  She  was  also  an  es- 
sential part  of  his  parbcipatjon  in  tfie  Empire 
State  Games.  His  children  have  also  inherited 
his  kjve  of  sports  arxj  commitment  to  commu- 
nity. One  of  his  daughters  works  here  in  Corv 
gress  arxl  anottier  one  has  taught  develop- 
mentally  disabled  children  in  the  city  of  Yon- 
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kers  for  almost  20  years.  His  grandchildren 
are  almost  all  active  in  sports,  with  two  of 
them  having  partk:ipated  in  tfie  Empire  State 
Games. 

Mr.    Speaker,    I   would   like   to   salute  Jim 
McPoland,  a  truly  great  American. 


A  TRIBUTE  TO  A.  GARY 
ANDERSON 


HON.  JERRY  LEWIS 

or  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
most  outstanding  man  who  has  committed  his 
adult  life  to  professional  and  community  serv- 
ice. A.  Gary  Anderson,  a  native  of  California's 
Inland  Empire,  is  being  recognized  by  the 
Anti-Defamation  League  [ADL]  for  his  numer- 
ous achievements  in  and  contnbutions  to  the 
mortgage  banking  industry.  Presently  serving 
as  tfie  chairman  and  chief  executive  officer  of 
Directors  Mortgage  Loan  Corp.,  he  will  be 
honored  on  November  21  by  the  ADL  as  the 
recipient  of  the  1989  Inland  Empire  Distin- 
guisf>ed  Citizen  Award. 

Gary  began  his  successful  career  in  mort- 
gage banking  following  his  education  at  Chaf- 
fey  College  and  the  University  of  Soutfiern 
California.  After  working  as  a  real  estate 
salesman  for  3  years,  he  t>egan  working  at  the 
Southern  California  Mortgage  and  Loan 
Corp.— presently  Shearson-Lehman  Mort- 
gage— and  9  years  later,  bought  Directors 
Mortgage  Loan  Corp.  SirKe  that  time,  Gary 
has  had  phenomenal  success,  building  one  of 
the  most  highly  respected  mortgage  banking 
businesses  in  California.  That  success  has 
carried  over  into  other  endeavors  as  well; 
Gary  operates  a  number  of  other  businesses 
and  is  president  of  Allmark,  Inc.,  a  firm  once 
owned  by  his  father  specializing  in  real  estate 
development  and  property  management. 

Gary  has  served  as  president  of  the  Califor- 
nia Mortgage  Bankers  Associations  and  is 
presently  serving  a  3-year  term  on  the  Board 
of  Governors  of  the  Mortgage  Bankers  Asso- 
ciation of  America.  In  addition,  he  has  played 
an  important  role  in  the  success  of  the  Inland 
Empire  Economic  Council  and  the  San  Ber- 
nardino County  First  Fund  of  Children's  Re- 
sources. He  is  also  an  active  supporter  of 
many  civic  organizations,  including  tfie  Boy 
Scouts  of  America,  YMCA,  and  the  ADL. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  today  In  recognizing  the  many  fine 
contributkjns  of  A.  Gary  Anderson  to  our  area 
and  in  wishing  him  God's  sp)eed  arKJ  good 
health  in  the  years  to  come. 


NATIONAL  LAW  ENFORCEMENT 
MEMORIAL 


October  30,  1989 

ground  breaking  ceremony  for  the  National 
Law  Enforcement  Officers  Memorial.  This  me- 
morial will  fionor  law  enforcement  officers  wfw 
die  in  the  line  of  duty  as  well  as  recognize  all 
wf)o  serve  as  law  enforcement  officers  in  the 
United  States. 

Police  officers  put  tfieir  lives  on  tfie  line 
every  day  to  protect  our  neighborhoods.  With 
the  drug  wars  raging  out  of  control,  America's 
law  enforcement  officers  need  our  support. 
Approximately  30,000  law  enforcement  offi- 
cers have  been  killed  on  duty  In  U.S.  history. 
In  1988  atone,  161  were  killed,  21,015  were 
injured,  and  58,752  were  assaulted.  This  me- 
morial will  not  only  remind  us  of  the  sacrifice 
and  dedication  of  these  brave  men  and 
women  but  ensure  that  their  efforts  will  never 
be  forgotten. 

Judiciary  Square,  a  federally-owned  park  in 
Washington,  DC,  has  been  selected  as  the 
site  for  the  memorial.  The  design  will  include 
the  names  of  fallen  officers  engraved  on  a 
stone  wall  along  a  tree-lined  oval  pathway. 
Apart  from  the  land,  no  Federal  funds  will  be 
used  for  building  the  memorial.  More  than  $4 
million  has  k>een  raised  from  corporations,  law 
enforcement  organizations,  and  more  than 
400,000  individuals. 

Mr.  Speaker,  although  no  words  or  deeds 
can  ease  the  suffering  of  a  fallen  loved  one, 
this  memorial  will  at  the  very  least  be  a  spe- 
cial place  of  honor  for  all  law  enforcement  of- 
ficers. It  will  be  a  place  where  all  law  enforce- 
ment officers  will  feel  proud  of  their  service 
and  never  be  forgotten. 


October  SO,  1989 

tions,  such  as  ttie  Red  Cross  and  the  United 
Way. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  John,  his  wife  Joan,  and  his 
seven  children  on  this  outstanding  award  from 
the  Greater  New  York  Safety  Council. 


HONORING  JOHN  G.  GREEN 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  GUNDERSON.  Mr.  Speaker,  I  want  to 
take  a  moment  to  acknowledge  a  special 
event  taking  place  today  in  Washington — tfie 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  MANTON.  Mr.  Speaker,  on  Wednesday. 
November  1,  1989,  the  Greater  New  York 
Safety  Council  will  hold  its  eighth  annual 
labor-management  awards  dinner  honoring 
John  G.  Green,  president  and  business  man- 
ager of  the  International  Union  of  Elevator 
Constructors,  Local  1.  I  want  to  take  this  op- 
portunity to  congratulate  John  for  31  years  of 
outstanding  service  and  dedication  to  safety. 

Mr.  Speaker,  John  began  his  career  in  the 
elevator  construction  industry  in  1958  as  a 
member  of  local  1  in  New  York.  In  1974,  he 
was  elected  vice  president  and  business 
agent  of  local  1.  Ten  years  later,  he  was  ele- 
vated to  president  and  business  manager  of 
the  local,  a  position  he  still  holds  today. 
Througfiout  his  career  in  the  elevator  con- 
structkjn  industry,  John  has  been  a  strong  and 
tireless  advocate  for  strict  adherence  to  all 
safety  codes.  He  is  cfiaim^n  of  the  National 
Educatk>n  Program,  which  makes  certain  the 
industry  is  kept  up  to  date  on  tfie  latest  safety 
standards  and  practices. 

Mr.  Speaker,  as  well  as  serving  as  president 
of  local  1,  John  is  vice  president  of  the  New 
York  State  Building  and  Trades  Council,  sev- 
enth vice  president  of  the  International  Union 
of  Elevator  Constructors,  and  is  a  member  of 
the  executive  board  of  the  New  Yori<  City 
Building  Trades  Council.  John  also  plays  an 
active   role   in  community  support  organiza- 


CHILD  CARE  AND  GOOD  PUBLIC 
POLICY 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  the  House- 
Senate  conferees  are  attempting  to  work  out 
a  compromise  on  the  child  care  legislation 
which  is  part  of  the  reconciliation  package. 

Last  Friday,  the  Washington  Post  published 
an  editorial  entitled,  "a  House-Senate  Child 
Care  Bill,"  which  included  its  position  on  the 
church-state  issue.  Several  other  individuals 
and  organizations  have  submitted  their  views 
on  the  church-state  issue  which  should  be 
made  public.  For  the  benefit  of  my  colleagues, 
I  am  inserting  some  of  this  correspondence  in 
the  Record. 

A  Hodse-Senate  Child  Care  Bill 

The  MOST  Important  item  in  the  House- 
Senate  child  care  conference  now  tentative- 
ly under  way  has  nothing  to  do  with  child 
care.  The  House  bill  contains  a  major  In- 
crease in  the  little-known  refundable 
eamed-lncome  tax  credit,  a  negative  income 
tax  or  federal  wage  supplement  adminis- 
tered through  the  tax  code  for  the  working 
poor  with  children. 

Republicans  including  the  president  have 
adopted  this  most  racial  of  redistributional 
devices  as  an  aU-purpose  alternative  to  what 
they  describe  instead  as  big  government. 
They  have  made  it  do  double  duty  this  year 
as  a  stand-in  for  both  a  large  Increase  in  the 
minimum  wage  (they  would  tolerate  a  small 
one)  and  a  Democratic  plan  to  expand  sup- 
port for  child  care  through  grants  to  the 
states.  The  E>emocrats  want  a  larger  credit 
In  addition  to  these  other  steps,  but  that  is 
the  only  difference.  Expanding  the  credit  is 
a  good  Idea  that  will  help  to  counter  the 
growing  income  inequality  in  the  country;  It 
ought  to  pass.  But  the  House  version  would 
cost  more  than  $4  billion  a  year;  one  ques- 
tion will  be  what  else  the  conferees  can 
afford. 

The  Senate  has  two  other  tax  proposals  In 
Its  bill  (atop  a  small  EITC  expansion).  One, 
by  Finance  Committee  chairman  Lloyd 
Bentsen  (D-Tex.),  would  create  a  new  credit 
to  help  low-income  working  parents  buy  or 
pay  their  share  of  health  insurance  provid- 
ed It  covered  their  children.  That  may  or 
may  not  be  a  goo6  Idea  that  needs  more  dis- 
cussion, but  it  doesn't  l>elong  in  this  legisla- 
tion; it  should  be  dropped.  The  other  would 
make  the  existing  child  care  credit  refund- 
able and  thereby  available  to  those  too  p<x>r 
to  owe  Income  taxes.  This  is  a  good  and  rele- 
vant proposal  whose  cost  should  be  defrayed 
by  phasing  out  the  credit  for  families  atM>ve 
a  lower-middle  Income  band. 

On  the  spending  side,  the  House  bill  au- 
thorizes Increased  amounts  for  Ijoth  Head 
Start  and  school-t>ased  child  care  programs. 
But  these  (the  Senate  bill  also  authorizes  a 
Head  Start  increase)  would  then  have  to 
compete  within  the  appropriations  process 
with  other  discretionary  programs  before 
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any  money  could  actually  be  spent.  No 
harm  there. 

The  dispute  is  about  a  related  new  pro- 
gram to  sulwidlze  child  care  mainly  for 
lower-income  families  through  (sensibly) 
controlled  grants  to  the  states.  The  Senate 
bill  authorizes  a  fairly  large  such  undertak- 
ing ($1.75  billion  the  first  year,  open-ended 
thereafter),  the  House  bill  a  program  about 
half  that  size.  Both  would  be  subject  to  the 
appropriations  process.  The  House  bill  also 
contains  a  rival  proposal  to  provide  a  still 
smaller  but  theoretically  guaranteed 
amount  less  visibly  and  outside  the  appro- 
priations process  by  expanding  existing 
social  services  grants  to  the  states. 

This  automatic  funding  proposal  should 
tie  dropped.  The  right  way  to  express  the 
mix  of  federal  Interests  is  to  create  the  sepa- 
rate and  visible  new  program  but  make  It 
compete  for  available  funds  each  year. 

But  the  legislation  should  not  allow  these 
funds  to  be  used  to  suppwrt  sectarian  pro- 
grams. Much  current  child  care  is  in  church- 
es, some  of  that  is  sectarian,  and  the  Senate 
bill  would  expressly  let  parents  spend 
vouchers  in  sectarian  programs  unless  and 
until  the  courts  rule  that  unconstitutional. 
The  House  leadership,  to  win  votes  on  the 
floor,  indicated  that  it.  too.  would  accept 
such  a  provision  in  conference.  It's  the 
wrong  thing  to  do.  The  dollars  are  the  easy 
part;  a  trifling  with  the  principle  of  separa- 
tion of  church  and  state  in  this  easy  fashion 
is  too  high  a  price  to  pay,  even  for  a  good 
child  care  bill. 

SXTBCOMM ITTEE  ON  CiVIL  ANT 

CONSTITDTIONAL  RIGHTS. 

Washington,  DC,  October  23,  1989. 
Hon.  Richard  Gephardt, 
Office  of  the  Majority  Leader,  Washington, 
DC. 

Dear  Majority  Leader:  We  are  deeply  dis- 
turbed about  the  apparent  decision  of  the 
House  leadership  to  "move  toward"  the 
Senate  version  of  the  church-state  provi- 
sions of  the  child  care  bill.  This  Is  a  move  in 
the  wrong  direction.  The  church-state  and 
anti-discrimination  language  in  S.  5.  the 
"Act  for  Better  Child  Care  Services"  is  com- 
pletely inadequate,  and  the  House  should 
hold  firm  to  the  protections  emtx>died  in 
H.R.  3. 

S.  5  creates  a  "voucher"  program  where 
institutions  are  reimbursed  by  the  govern- 
ment after  they  receive  "child  care  certifi- 
cates" from  parents.  The  Senate  language 
specifically  permits  use  of  these  certificates 
by  sectarian  child  care  providers  even  if 
they  teach  religion  to  the  chUdren  enrolled 
In  their  programs.  Such  Federal  support 
clearly  violates  the  Establishment  Clause  of 
the  First  Amendment. 

S.  5  also  permits  direct  aid  to  religious  in- 
stitutions which  engage  in  sectarian  worship 
or  instruction,  as  long  as  specific  federal 
dollars  which  go  to  an  Institution  are  not 
used  for  sectarian  worship  or  instruction. 
The  kind  of  scrutiny  involved  in  tracing  the 
path  of  particular  P'ederal  funds  will  burden 
and  entangle  government  In  the  manage- 
ment of  religious  institutions. 

Finally,  the  Senate  bill  allows  direct 
grants  to  religious  institutions  for  pre- 
school and  day  care  programs  that  discrimi- 
nate in  hiring  and  admissions. 

It  is  too  late  in  the  day  for  the  Congress 
to  return  to  a  willingness  to  fund  discrimi- 
natory programs  of  any  kind.  If  a  religious 
institution  chooses  to  accept  Federal  fund- 
ing for  its  child  care  program,  we  must  at 
least  insist  that  the  program  t>e  free  of  all 
discriminatory  practices. 

Moreover.  If  we  tiegin  a  retreat  in  this  pro- 
posal from  the  principles  of  strong  church- 
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Hon.  Augustus  Hawkins, 
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IN  SUPPORT  OF  THE 
PRESIDENTS  VETO 


HON.  MEL  HANCOCK 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  HANCOCK.  Mr.  Speaker,  in  the  debate 
on  whether  or  not  to  provide  Federal  funds  for 
abortion  I  wish  to  voice  the  corcems  of  a 
specific  constituent  of  mine  who  has  a  unique 
perspective  on  this  issue  and  had  the  courage 
to  write  to  me  about  It. 

The  following  is  from  a  letter  from  a  young 
woman  who  had  an  abortion,  the  person  our 
pro-abortion  opponents  claim  ttiey  are  trying 
to  protect.  She  says: 

I  am  writing  to  ask  that  you  continue  to 
promote  pro-life  legislation.  To  torture  and 
kill  unlKjm  children  for  any  reason  but  the 
endangering  of  the  mother's  life  is  nothing 
short  of  barl)&ric.  I  had  an  atx>rtion  1 1  years 
ago  and  regret  every  day  of  my  life  that  I 
killed  my  baby.  I  was  never  told  the  effect 
of  the  abortion  on  the  baby  or  the  possible 
111  effects  to  myself.  If  abortion  had  been 
unlawful,  I  never  would  have  gotten  one 
and  a  life— a  precious  child— would  have  ex- 
perienced sunshine  and  love. 

Mr.  Speaker,  this  constituent  of  mine  is  cor- 
rect. We  must  save  our  unborn  children  and 
their  mothers  from  abortion.  I  support  the 
President's  veto. 


H.R.  3508,  THE  FEDERAL  INSPEC- 
TION FOR  SEAFOOD  HEALTH- 
FULNESS  ACT  OF  1989 


HON.  WALTER  B.  JONES 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30,  1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  hse  today  to  join  the  distinguished  chairman 
of  the  Committee  on  Agnculture  and  my  other 
distinguished  colleagues  in  Introducing  H.R. 
3508,  the  "Federal  Inspection  for  Seafood 
Healthfulness  Act  of  1989  " 

During  the  years  that  I  have  represented  the 
First  District  of  North  Carolina,  where  fisheries 
and  agriculture  are  very  important,  arxi  during 
my  service  as  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  I  have  seen 
the  fisheries  of  the  United  States  make  great 
progress.  Prior  to  passage  of  the  Magnuson 
Fishery  Conservation  and  Management  Act  in 
1976  which  established  the  U.S.  200-mile  ex- 
clusive ecorromic  zone,  massive  foreign  fish- 
ing fleets  stripped  huge  quantities  of  fish  from 
waters  just  a  few  miles  from  our  shores. 
Under  Magnuson  Act  conservation  and  man- 
agement planning,  American  fishermen  now 
catch  most  of  these  fish  for  domestic  sale  and 
consumptkjn  or  for  export. 

I  have  also  seen  the  per  capita  consump- 
tion of  seafood  arxj  seafood  products  in- 
crease steadily  every  year  to  record  levels. 
The  American  consumer  is  Increasingly  con- 
cerned about  a  healtt^  diet  attair>ed  in  an  ec- 
orxxnical  way.  There  is  a  new  urxJerstarxlir)g 
of  the  health  benefits  of  seafood  In  terms  of 
its  affordability,  nutritk^nal  quality,  low  fat  and 
cholesterol  content,  and  cholesterol-reducing 


EXTENSIONS  OF  REMARKS 

characteristics.  There  is  a  growir>g  realization 
tfiat  seafood  not  only  tastes  good,  it  Is  very, 
very  good  for  you. 

But  the  summer  of  1988  was  not  a  good 
one  for  the  tjeaches  of  America.  An  onslaught 
of  stories  atx}ut  medical  wastes  floating  up 
onto  the  t>eaches  and  other  gruesome  tales 
t)ecame  prominent  In  the  public  conscious- 
ness arKJ,  as  a  consequer^e,  tourism  on  the 
beacfies.  and  national  per  capita  consumptk>n 
of  seafood  actually  fell  for  the  first  bme — even 
though  the  reported  events  had  absolutely 
nothlf^  to  do  with  the  health  and  safety  of 
fish  and  seafood  products. 

North  Carolina  is  nationally  known  for  Its 
clean  waters  and  coastlines,  skillful  fishermen, 
and  the  quality  of  its  seafood  products.  But 
consumer  fears  and  perceptions  can  have  a 
powerful  Impact  on  even  a  fishing  Industry  as 
well  established  and  respected  as  this.  In 
1967,  a  red-tide  event  dealt  a  near  fatal  blow 
to  much  of  the  seafood  industry  In  North 
Carolina.  A  red  tide  Is  a  sudden  growth  of 
marine  algae  which,  wfien  consumed  by,  and 
concentrated  In,  the  flesh  of  filter-feeding 
claims  and  oysters,  makes  consumption  of  the 
shellfish  dangerous  to  humans.  It  has  no 
effect  whatsoever  on  flounders,  striped  bass, 
or  other  finfish,  or  on  the  safety  of  those  who 
eat  them.  However,  the  publicity  about  the  red 
tide  caused  a  precipitous  drop  In  sales  and 
consumption  of  all  seafood  In  the  markets  and 
In  restaurants,  whether  shellfish  or  finfish, 
whether  caught  in  North  Carolina  or  New  York 
or  California  or  Iceland.  This  caused  a  major, 
unnecessary  economic  loss  and  pointed  out 
clearly  that  whatever  affects  consumer  confi- 
dence and  the  quality  of  seafood,  affects  the 
fishing  industry  In  North  Carolina  and  every- 
body who  depends  on  the  fishing  Industry  for 
their  livelihood. 

Studies  by  the  General  Accounting  Office, 
statistics  collected  by  the  Centers  for  Disease 
Control,  and  other  Information  show  that  the 
vast  majority  of  fish  and  seafood  products 
consumed  In  the  United  States  are  quality 
products— safe  and  healthful.  Seafood  that 
can  be  shown  to  cause  Illness  Is  to  a  very 
large  degree  limited  to  certain  species  or 
product  forms  such  as  raw  molluscan  shell- 
fish. But  the  examples  I  provide  above  illus- 
trate the  fact  that  partially  understood  Informa- 
tion, fears,  perceptions,  or  isolated  Incidents 
such  as  outbreaks  of  raw  molluscan  shellfish 
related  Illness,  can  have  a  real  effect  on  con- 
sumption and  the  market. 

Most  Importantly,  consumers  demand — and 
deserve — seafood  products  In  which  they  can 
have  true  confidence.  More  than  35  consumer 
and  environmental  organizations,  many  with 
chapters  in  North  Carolina,  are  on  record  as 
supporting  the  basic  concept  of  a  national 
seafood  inspection  system.  Ms.  Ellen  Haas  of 
the  Public  Voice  for  Food  and  Health  Policy 
has  been  a  tireless  and  exceptionally  effective 
advocate  and  I  commend  her  for  her  efforts. 

At  the  present  time,  existing  inspection  pro- 
grams for  seafood  do  not  adequately  provide 
the  basis  for  that  confidence.  There  is  cleariy 
a  developir>g  consensus  that  in  the  interest  of 
publk:  safety,  consunf>er  confidence,  and  com- 
petition In  the  domestic  and  international  mar- 
ketplace, a  comprehensive,  effective  Federal 
Fish  Inspection  Program  for  domestic  and  im- 
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ported  seafood  must  be  developed  and  imple- 
mented at  the  eariiest  opportunity. 

Thus,  I  am  an  enthusiastic  cosponsor  of 
H.R.  3508,  a  bill  that  would  provide  and  main- 
tain confiderKe  In  a  safe  arxJ  nutritious  sea- 
food supply — confidence  based  In  krwwiedge 
and  reality — through  a  nationwide  Federal  In- 
spection Program  for  Seafood  Healthfulness 
[FISH].  A  good  program  will  assure  the  con- 
sumer of  a  healthful  supply  of  seafood,  and  In 
the  future  will  also  help  us  to  prevent  the 
waste  and  economic  hardship  that  results 
when  red  tides  and  other  misunderstood 
events  erode  consumer  confidence  and  affect 
the  seafood  marketplace. 

I  have  the  full  expectation  that  H.R.  3506 
will  serve  as  an  effective  basis— with  the  full 
participation  of  the  seafood  harvesting,  proc- 
essing, and  sales  Industries  In  North  Carolina 
and  elsewhere — Including  the  Nation's  farm- 
ers engaged  In  aquaculture — as  well  as  the 
States  and  consumer  organizations — for  fur- 
ther discussion  and  for  the  development  of 
specific  provisions  and  requirements.  This 
process  must  anticipate  and  address  real 
problems  in  realistic  and  cost-efficient  ways, 
and  produce  real  results  for  the  American 
consumer  and  seafood  Industry. 

The  Department  of  Agriculture  currently  has 
the  responsibility  for  inspecting  meat  and 
poultry  products,  but  does  not  inspect  sea- 
food. However,  the  Department  does  have  in 
place  the  budget  and  Infrastructure  on  a  scale 
domestically  and  Internationally  that  would 
seem  to  Indicate  that  it  Is  the  most  suitable 
Federal  lead  agency  to  undertake  a  national 
seafood  inspection  system. 

However,  several  other  Federal  agencies 
have  a  great  deal  of  responsibility  and  exper- 
tise In  this  area.  The  National  Marine  Fisheries 
Service  [NMFS]  in  the  Department  of  Com- 
merce is  one  of  the  oldest  of  all  Federal  agen- 
cies and  has  wide  knowledge  and  expertise  in 
all  aspects  of  commercial  fisheries  and  the 
environment  that  fisheries  depend  on.  The 
NMFS  provides  a  voluntary  and  user-paid  in- 
spection service  that  is  growing  rapidly  be- 
cause  many  seafood  producers  realize  that 
the  consumer  will  buy  more,  and  pay  tietter 
prices  for,  products  with  a  Government  seal  of 
approval  In  which  they  have  confidence.  But 
this  service  still  Inspects  only  a  small  part  of 
all  seafood.  The  Food  and  Drug  Administra- 
tion [FDA]  also  has  a  program  for  setting 
standards,  testing,  analyzing.  Inspecting,  and 
monitoring  domestic  and  Imported  seafood 
products  but  samples  only  a  small  proportion 
of  such  products.  In  addition,  the  States  en- 
force their  laws  and  regulations  relating  to 
food  safety,  monitor  and  manage  their  shell- 
fish production  waters,  and  coordinate  with 
one  another  and  with  the  FDA  In  the  National 
Shellfish  Sanitation  Program. 

This  division  of  responsibilities  and  agency 
jurisdictions  should  not  Inappropriately  delay 
the  development  of  a  national  seafood  inspec- 
tion system.  However,  the  process  of  develop- 
ing and  Implementing  a  comprehensive  and 
consistent  system  should  take  full  advantage 
of,  and  work  with,  the  t>ase  of  knowledge  and 
experience  in  all  Federal  agencies,  and  it 
should  acknowledge  and  actively  support  ex- 
isting State  programs  and  authorities. 
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The  existing  Federal  inspection  programs 
for  meat  and  poultry  are  property  financed  out 
of  general  tax  moneys.  A  fish  inspection  pro- 
gram must  be  financed  exactly  the  same  way, 
and  H.R.  3508  Is  premised  upon  this  principle. 
Fish  products  compete  against  meat  and  poul- 
try products.  It  would  be  patently  unfair  to 
fund  the  seafood  inspection  program  by  user 
fees  assessed  against  the  industry  while  com- 
petitive foods  were  inspected  at  the  Federal 
Government  expense. 

A  very  key  component  of  the  process  of  de- 
veloping an  appropriate  mandatory  national  in- 
spection program  is  the  use  of  the  "hazard 
analysis  critical  control  point"  HACCP  con- 
cept. This  concept  is  based  on  a  comprehen- 
sive assessment  of  seafood  and  seafood 
products  and  their  harvesting  and  processing. 
The  concept  Is  meant  to  Identify  hazards, 
assess  the  severity  of  the  hazards  and  risks, 
determine  critical  control  points  required  to 
control  the  hazards  and  risks,  and  establish 
and  implement  monitoring  procedures  to  de- 
termine that  each  critical  control  point  is  under 
control. 

The  HACCP  process  is  a  very  important 
reason  for  my  support  of  a  mandatory  national 
seafood  inspection  system  because  HACCP 
will  also  serve  to  Identity  components  of  the 
fish  harvesting  and  processing  industry  that 
should  not  be  Included  within  the  system.  For 
example,  I  am  very  concerned  at)out  the  pos- 
sible crippling  regulatory  and  economic  impact 
that  a  number  of  aspects  of  a  mandatory  in- 
spection system  could  have  on  small  coastal 
fishing  vessels  and  establishments.  Unless 
the  HACCP  process  shows  cleariy  that  certain 
vessel  types,  establishments,  or  fisheries  do  In 
reality  constitutue  a  hazard  or  risk  to  the  con- 
sumer of  their  product,  they  should  not  be 
subject  to  mandatory  aspects  of  the  system 
against  their  will,  J  merely  in  the  interest  of 
comprehensiv^n^  or  consistency.  H.R.  3506 
largely  accomrtiodates  my  concern  In  this 
regard  by  exempting  certain  types  of  fishing 
vessels  until  the  Secretaries  of  Agriculture  and 
Commerce  complete  a  study — conducted  pur- 
suant to  the  HACCP  concept— of  the  necessi- 
ty of  including  such  vessels  in  the  Inspection 
Program. 

The  National  Marine  Fisheries  Service  and 
the  National  Fisheries  Institute,  on  their  own 
initiative,  are  already  well  under  way  with  this 
process  with  regard  to  a  number  of  specific 
fisheries  and  produce  forms.  A  very  important 
aspect  of  this  process  is  that  it  is  carried  out 
in  a  workshop  format  with  the  full  participation 
of  the  fishing  industry  to  take  advantage  of 
the  industry's  experience  and  expertise.  This 
should  result  in  a  process  that  is  appropriate 
to  the  actual  practices  of  the  industry,  and 
that  Is  familiar  and  acceptable  to  those  that 
the  Inspection  Program  will  eventually  encom- 
pass. 

In  summary,  there  Is  an  active  and  growing 
determination  throughout  the  Nation  to  estab- 
lish an  effective  national  seafood  insp)ection 
system  in  the  interest  of  the  public  safety  and 
consumer  confidence.  I  look  forward  to  work- 
ing with  my  colleagues  and  with  all  interested 
parties  to  refine  and  further  the  progress  of 
this  important  legislation,  which  has  been 
jointly  referred  to  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Agriculture  Com- 
mittee. 
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THE  NATIONAL  LAW  ENFORCE- 
MENT OFFICERS  MEMORIAL 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  KILDEE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  in  honor  of  the  ground- 
breaking ceremony  for  the  National  Law  En- 
forcement Officers  Memorial.  This  memorial  is 
a  long  overdue  expression  of  our  appreciation 
for  the  efforts  and  sacrifices  made  in  the  lir>e 
of  duty  by  our  Nation's  Federal,  State,  and 
local  law  enforcement  officers.  It  Is  indeed  fit- 
ting and  proper  that  we  dedicate  a  memorial 
in  the  heart  of  the  Nation's  Capital  for  these 
brave  men  and  women  wfro  have  given  their 
lives  to  protect  our  communities,  homes,  and 
businesses  from  the  threat  of  crime. 

Congress  authorized  the  establishment  of 
the  National  Law  Enforcement  Officers  Memo- 
rial in  1984.  In  the  same  year,  legislation 
which  I  sponsored  tjecame  public  law  to  pro- 
vide a  survivors'  benefit  of  $50,000  for  fami- 
lies of  Federal  law  enforcement  and  firefight- 
ers who  were  killed  in  the  line  of  duty.  I  am 
pleased  that  just  last  year.  Congress  extended 
that  death  benefit  to  $100,000  in  order  to 
keep  pace  with  the  cost  of  living. 

Over  1,500  law  enforcement  officers  have 
been  killed  in  the  line  of  duty  over  the  last  10 
years— 39  of  those  officers  were  from  the 
State  of  Michigan.  These  dedicated  men  and 
women  gave  their  lives  in  an  unremitting,  un- 
declared national  war  on  crime.  Every  20  sec- 
onds a  violent  crime  is  committed  somewhere 
in  the  United  States.  The  efforts  and  sacrifices 
of  these  1,500  officers,  and  all  law  enforce- 
ment officers,  represent  our  Nation's  first  line 
of  defense  in  this  war  on  crime  and  drugs. 

Mr.  Speaker,  we  depend  on  our  Federal, 
State,  and  local  law  enforcement  agencies  to 
safeguard  our  families,  our  homes,  and  our 
communities.  The  dedication  of  a  national  me- 
morial for  the  men  and  women  who  put  their 
lives  on  ibe  line  every  day  for  our  safety  and 
wellbeing  is  a  proper  way  for  our  Nation  to  ex- 
press our  gratitude  for  their  efforts. 


PENTAGON  SHOULD  PLAN 
MORE,  SPEND  LESS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  an 
Important  column  in  today's  Wall  Street  Jour- 
nal by  Franklin  Spinney  carries  a  very  serious 
message  that  every  Member  of  the  Con- 
gress— and  every  taxpayer— should  carefully 
read  before  we  begin  deliberations  on  the 
next  military  appropriations  and  authorization 
bills. 

Mr.  Spinney  knows  what  he  is  talking  atxxit. 
He  is  a  longtime  Pentagon  employee,  ar>d  a 
nationally  acknowledged  expert  on  military 
sperKJing  and  txidgets. 

Wfiat  Mr.  Spinney  tells  us  is  this:  Pentagon 
spendir>g  is  not  driven  by  what  is  needed  to 
protect  American  security,  but  by  number  ma- 


nipulation. The  people  cha 
ing  and  executing  strategic 
our  security  are  apparently 
trolling  costs  in  the  Pentag 
year  budget. 

As  a  result,  it  is  expects 
budget  will  rise  by  a  third, 
lion,  in  the  next  5  years,  i 
military  threats  to  this  a 
changing  and,  In  some  ca 
At  a  time  wtien  most  Ame 
ous,  and  well  taken,  doubl 
trol,  duplication,  cost  overr 
the  military,  the  cun-ent  1 
spending  plan  calls  for  $1. 
spending.  And  as  Mr.  S( 
much  of  that  estimate  is  b 
low  predictions  of  inflation  i 
tions  that  are  manifestly  ir 
will  boost  the  military  bill  b^ 
dollars,  or  more. 

Mr.  Speaker,  we  cannot 
the  limited  resources  of  t 
bottomless  pit  called  the  F 
need  the  best  security  in  tf 
this  Nation  from  attack.  B 
want,  and  we  cannot  affon 
sponsible,  wasteful,  and  si 
ing  that  Mr.  Spinney  details 
We  fwve  too  many  othei 
have  already  been  constra 
sums  we  have  spent  on  th€ 
important  policies  like  defici 
able  housing,  transportati 
and  repair,  toxic  waste 
health  services,  higher  edi, 
infant  and  child  nutrition— al 
Inadequate  funding.  In  mai 
waste  from  the  Pentagor 
tfiese  deficient  accounts 
dollar  to  the  deficit. 

There  are  millions  of  Ar 
the  scenes  of  East  Europe 
West,  who  cheer  tfie  risin 
the  Eastern  bloc,  wtxi  are 
relaxing  of  East-West  tens 
President  Gorbachev  but  by 
And  tfrose  Americans,  the 
Americans,  t>elieve  ttiat  c 
ment— and  I  Include  the  Co 
the  Presklent— appear  o 
char>ges  in  tfie  worid,  charv 
us  to  reallocate  some  of  our 
to  unmet,  tnit  urgent,  domes 
If  we  wonder  why  many 
people  have  lost  confidenc* 
n>ent,  I  submit  it  is  becaus 
level  of  waste  and  the  myo 
spending  machine,  and  tht 
hensible  our  unwillingrfess,  i 
Impose  reasonable  constra 
tX3th  our  legitimate  security 
budget  requirenients. 

The  American  people  loo 
gress  to  redeploy  our  n 
Franklin  Spinney  may  not  p 
the  answers,  but  this  article 
several  hundred  t)illion  dollar 
ess  and  begin  the  debate. 
The  article  folk»ys; 
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[From  the  Wall  Street  Journal.  Oct.  30. 
1989] 

Tkacb  the  Pentagon  To  Think  Betork  It 

Spends 

(By  Franklin  Spinney) 

Defense  intellectuals  have  complained  for 
years  that  the  Pentagon  cannot  determine 
priorities  because  It  has  no  strategy.  Last 
April,  the  new  defense  secretary.  Richard 
Cheney,  acknowledged  that,  "given  an  Ideal 
world,  we'd  have  a  nice,  neat,  orderly  proc- 
ess. We'd  do  the  strategy  and  then  we'd 
come  around  and  do  the  budget.  This  city 
doesn't  work  that  way."  With  a  five-year  de- 
fense plan  costing  more  than  $1.6  trillion, 
it's  about  time  we  put  together  a  defense 
strategy  that  works  In  Washington. 

This  won't  happen  untU  strategists  come 
down  from  their  Ivory  tower  and  learn  to 
work  in  the  real  world  of  limited  budgets 
and  uncertain  futures.  As  It  Is,  we  Identify 
national  goals  and  the  threats  to  these 
goals,  we  shape  a  strategy  to  counter  these 
threats,  we  determine  the  forces  needed  to 
execute  the  strategy,  before  finally  forging 
the  budgets  needed  to  build  and  maintain 
the  forces.  These  procedures  consume  mil- 
lions of  manhours  of  labor  and  produce  tons 
of  paper,  and  each  year,  their  end  product— 
the  Five  Year  Defense  Plan— promptly 
melts  away. 

The  graph  on  the  left  shows  how  this  hap- 
pens. Compare  the  past  eight  five-year 
plans  with  actual  appropriations.  The  Pen- 
tagon's strategists  produce  budgets  that 
simply  cannot  be  executed  because  they 
assume  a  defense  strategy  depends  only  on 
goal  and  threats.  Strategy,  however,  Is 
about  possibilities,  not  hopes  and  dreams. 
By  ignoring  costs,  U.S.  strategists  abdicate 
their  responsibility  for  hard  decisions.  That 
puts  the  real  strategic  decisions  In  the 
hands  of  others:  bean  counters,  budgeteers, 
and  porkbarrelers.  These  people  have  differ- 
ent agendas.  And  as  a  result— as  the  recent 
vote  by  the  House  to  undo  Mr.  Cheney's 
program  terminations  suggests— the  preser- 
vation of  Jobs  is  becoming  the  real  goal  of 
defense  "strategy." 

STAHT  IN  THE  PENTAGON 

How  can  we  turn  this  situation  around? 

Reform  starts  In  the  Pentagon.  Strategists 
should  consider  the  impact  of  budget  uncer- 
tainties at  the  beginning  of  the  planning 
process.  They  ought  to  examine  how  a 
range  of  optimistic  to  pessimistic  budget 
scenarios  would  change  the  defense  pro- 
gram. They  would  then  develop  priorities  by 
identifying  the  least  painful  program  cuts 
as  they  moved  from  higher  to  lower  budg- 
ets. They  would  also  identify  the  best  way 
to  add  programs,  should  the  budget  come  In 
at  higher  levels.  This  kind  of  contingency 
analysis  is  common  in  war  planning  and 
business  planning.  There  is  no  reason  that  it 
can  not  be  done  for  defense  planning. 

Two  steps  are  necessary  to  translate  this 
Idea  Into  action.  Step  1  cleans  up  our  books. 
Our  five-year  plan  contains  three  account- 
ing devices— negative  money,  an  above  guid- 
ance management  reserve  and  optimistic  in- 
flation estimates— which  understate  the 
spending  the  Pentagon  has  committed  Itself 
to  by  almost  (100  billion. 

Negative  money  was  invented  In  1988  to 
make  the  1990-94  Five  Year  Defense  Plan 
conform  to  the  numbers  In  President  Rea- 
gan's final  budget  submission  to  Congress. 
That  plan  exceeded  the  numbers  contained 
in  his  budget  message  by  $45  billion.  To 
make  the  books  balance,  as  is  required  by 
law,  somebody  Invented  a  new  budget  line 
item  that  simply  subtracted  $45  billion.  It  Is 


EXTENSIONS  OF  REMARKS 

known  in  the  Pentagon  as  the  "negative 
wedge." 

The  Pentagon  argues  that  the  negative 
wedge  is  the  net  effect  of  $22  billion  in  the 
as  yet  unldentlfed  procurement  reductions 
that  it  Intends  to  find  in  future  years  and 
$23  billion  in  an  "above  guidance"  manage- 
ment reserve  that  accounts  for  undefined 
programs  that  wlU  materialize  In  the  future. 

The  1990-94  plan  also  assumes  Inflation 
will  decline  to  1.77o  by  1994.  Most  forecast- 
ers, including  those  In  the  Congressional 
Budget  Office,  assume  inflation  will  be  in 
excess  of  4%  In  each  of  those  five  years.  At 
that  rate,  the  defense  plan  Is  underfunded 
by  $48  billion. 

By  suldlng  the  negative  wedge  and  recalcu- 
lating the  remaining  program  using  a  more 
probable  Inflation  estimate,  we  arrive  at  a 
baseline  program  costing  $1.7  trillion  be- 
tween 1990  and  1994. 

Step  2  examines  how  four  progressively 
lower  budget  scenarios  would  change  the 
baseline  and  how  these  changes  would 
affect  our  national  security.  The  graph  on 
the  right  (which  assumes  a  4%  rate  of  Infla- 
tion), places  these  scenarios  In  the  context 
of  recent  appropriations.  Note  how  the 
baseline  program  assumes  a  sharp  increase 
In  future  appropriations.  Step  2  wiU  answer 
the  question:  What  happens  If  these  in- 
creases do  not  materialize? 

Scenario  1,  known  as  the  "Constant  Dollar 
Freeze,"  reimburses  the  Pentagon  for  Infla- 
tion only— It  slopes  upward  at  4%  per  year. 
This  scenario  has  been  the  rough  position 
of  the  U.S.  Senate  since  1985,  and  It  reduces 
the  baseline  by  $106  billion  between  1990 
and  1994. 

Scenario  3,  the  "Current  Dollar  Freeze." 
has  been  the  approximate  position  of  the 
House  of  Representatives  for  about  four 
years.  It  freezes  the  budget  at  Its  current 
level,  and  forces  the  Pentagon  to  eat  the  ef- 
fects of  inflation  until  1994.  This  reduces 
the  baseline  by  $229  billion. 

Scenario  2  extends  the  recent  compro- 
mises between  the  House  and  the  Senate;  it 
splits  the  difference  between  Scenarios  1 
and  3.  by  increasing  the  budget  at  2%  per 
year.  It  reduces  the  baseline  by  $169  blUlon. 

Finally.  Scenario  4  reduces  the  budget  by 
2%  per  year  for  the  next  five  years— a  total 
reduction  of  $287  billion.  This  can  be 
thought  of  as  a  pessimistic  prediction,  per- 
haps driven  by  the  sequestering  effects  of 
the  Gramm-Rudman  deficit  reduction  law 
or  possibly  a  relaxation  of  tensions  with  the 
Soviet  Union. 

The  strategic  planners  In  the  Joint  Chiefs 
of  Staff  would  construct  the  most  effective 
defense  program  for  each  scenario,  maxi- 
mizing strengths  and  minimizing  weakness- 
es. They  would  conclude  their  efforts  by 
producing  a  comprehensive  net  assessment 
for  each  plan— Including  the  assumptions 
made,  an  analysis  of  its  deficiencies  and  lim- 
itations, the  Impact  on  national  security, 
and  the  best  strategy  for  working  around 
these  limitations. 

This  exercise  would  reveal  the  true  cost  of 
a  particular  program  by  forcing  the  strate- 
gists to  make  hard  decisions.  If,  for  exam- 
ple, they  choose  to  keep  the  B-2  Stealth 
bomber,  they  would  have  to  sacrifice  more 
and  more  other  programs— such  as  carrier 
battlegroups  or  suiny  divisions— as  they 
moved  toward  lower  budget  levels.  These 
tradeoffs  would  evolve  priorities  by  reveal- 
ing when  the  cost  of  the  B-2  became  prohib- 
itive. 

Some  may  be  tempted  to  argue  that  the 
idea  of  a  strategic  review  merely  resurrects 
the  infamous  Zero- Based  Budgeting  (ZBB) 
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concept  of  the  Carter  administration.  But 
ZBB  did  not  involve  the  strategic  planners 
In  the  Joint  Chiefs  of  Staff,  and  therefore 
degenerated  Into  a  bean-counting  drill 
driven  by  budget  politics.  Anyway,  ZBB's 
procedures  were  so  cumbersome  that  every- 
one Involved  was  cnished  under  a  burden  of 
marginalia.  A  strategic  review  is  fundamen- 
tally different.  It  would  be  run  by  the  Joint 
chiefs  under  simple  directions:  Produce  the 
best  possible  force  for  each  budget  scenario 
and  provide  the  Secretary  of  Defense  with  a 
comprehensive  net  assessment  of  how  that 
force  could  be  used  to  achieve  U.S.  goals. 

GAMING  AND  MISTRUST 

It  might  be  feared  that  even  thinking 
about  lower  budgets  will  hurt  national  secu- 
rity because  the  door  will  be  opened  to  op- 
poriunistlc  budget  cutting  by  an  irresponsi- 
ble Congress.  This  argument  plays  well  In 
the  atmosphere  of  gaming  and  mistrust  per- 
meating the  Pentagon  and  Congress,  and 
unfortunately,  there  Is  some  truth  to  it.  But 
In  the  end.  It  must  be  rejected  for  logical  as 
well  as  moral  reasons.  To  say  that  the  Pen- 
tagon should  act  irresponsibly  because 
acting  responsibly  will  provoke  Congress 
into  acting  Irresponsibly  leads  to  the  conclu- 
sion that  the  Pentagon  should  deliberately 
exaggerate  Its  needs  In  the  national  interest: 
In  other  words,  that  It  is  justified  In  commit- 
ting a  crime— lying  to  Congress— because  It 
Is  morally  superior. 

Strategy  is  not  a  game  between  the  Penta- 
gon and  Congress;  It  Is  the  art  of  the  possi- 
ble In  a  world  where  constraints  force  us  to 
choose  between  unpleasant  or  Imperfect  al- 
ternatives. If  we  want  meaningful  priorities, 
we  must  understand  the  trade-offs  they 
imply  before  we  make  commitments.  Strate- 
gy is  not  a  separate  event  in  an  idealized  se- 
quence of  discrete  events:  it  is  a  way  of 
thinking  that  neutralizes  threats  to  our  In- 
terests In  a  manner  consistent  with  our  fi- 
nancial, cultural  and  physical  limitations. 


GOP  SHOULD  JUST  SAY  NO  TO 
NEW  TAXES 


HON.  DUNCAN  HUNTER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1989 

Mr.  HUNTER.  Mr.  Speaker,  I  thought  that 

my  colleagues  of  both  sides  of  the  aisle  would 

be  interested  in  this  enlightening  article  by  the 

San  Diego  Union's  Robert  Caldwell. 

[From  the  San  Diego  (CA)  Union.  Sept.  24, 

1989] 

GOP  Should  Just  Say  No  to  New  Taxes 
(By  Robert  J.  Caldwell) 

Republicans  still  looking  for  a  realign- 
ment issue  (I.e..  one  that  could  make  the 
GOP  the  nation's  majority  party)  are  star- 
ing one  in  the  face.  It  Is— read  our  lips- 
taxes. 

Hardly  a  day  goes  by  without  yet  another 
veiled  suggestion  from  Democrats  In  Con- 
gress that  what  America  needs  Is  a  tax  in- 
crease. 

Without  more  taxes,  it  is  said,  little  of  the 
nation's  current  political  agenda  can  be  ac- 
complished. The  war  on  drugs,  supporting 
reform  in  Eastern  Europe,  bailing  out  the 
botched  Catastrophic  Health  Care  Act, 
cleaning  the  air,  shrinking  the  deficit;  all 
this  and  more  supposedly  depend  on  what 
the  Democrats  decorously  refer  to  as  more 
"revenue." 
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What  they  mean,  of  course,  is  a  tax  In- 
crease. But  Democrats  rarely  say  so  out 
loud  lest  they  hand  President  Bush  a  sharp 
sword  to  use  against  them. 

Mr.  Bush  and  the  Republicans  need  not 
wait.  They  could  seize  the  metaphorical  tax 
sword  themselves  and  wield  It  with  devastat- 
ing political  effect.  The  reasons  are  self-evi- 
dent. 

Any  argument  for  more  taxes  rests  on  the 
implicit  assumption  that  Americans  are  cur- 
rently undertaxed.  Not  surprisingly,  most 
Americans  disagree.  A  Gallup  Poll  taken 
last  January  and  February  found  over- 
whelming majorities  of  Americans  opposed 
to  broad-based  new  taxes,  including  across- 
the-board  hikes  in  Income  tax  rates,  higher 
gasoline  taxes,  or  a  national  sales  tax. 

A  Roper  Poll  released  last  January 
showed  similar  results.  A  high  majority.  73 
percent  opposed  new  taxes.  Those  polled  fa- 
vored reducing  the  deficit  through  spending 
cuts  rather  than  tax  increases  by  a  margin 
of  nearly  14-1. 

Indeed,  70  percent  of  those  polled  by 
Roper  said  that  higher  taxes  would  only 
prompt  Congress  to  spend  more.  Recent  his- 
tory supports  his  belief. 

Warren  T.  Brookes,  an  economist  and  col- 
umnist, notes  that  during  the  last  30  years, 
every  tax  increase  has  been  accompanied  by 
falling  growth  rates  and  increases  in  overall 
spending.  Over  these  three  decades,  every 
$1  Increase  in  tax  rates  produced  about 
$1.29  In  additional  spending.  The  notion 
that  a  tax  hike  Is  the  answer  to  the  deficits 
is  at  least  simplistic,  if  not  wrong  altogeth- 
er. 

And  far  from  considering  themselves  un- 
dertaxed. most  Americans  believe  they  are. 
If  anything,  overtaxed,  judging  from  the 
Roper  poll  and  other  opinion  surveys. 

Mr.  Bush  carried  40  states  last  November 
in  no  small  measure  because  of  his  most 
celebrated  campaign  pledge:  'Read  my  lips. 
No  new  taxes." 

But  the  case  against  a  tax  increase  rests 
on  more  than  rhetoric,  sloganeering,  or 
public  preference.  It  rests  on  the  hard  data 
showing  that  Americans  are  paying  a  hefty, 
and  growing,  percentage  of  their  gross  In- 
comes in  taxes  to  federal,  state,  and  local 
governments. 

As  Stephen  Moore,  a  research  fellow  at 
the  Washington-based  Heritage  Foundation, 
wrote  recently,  "The  percentage  of  the 
American  paycheck  that  Is  diverted  to  the 
coffers  of  government  Is  back  to  the  peak 
level  of  1981.  Thirteen  separate  federal  tax 
hikes  have  been  enacted  since  1982,  while 
tax  revenues  at  the  state  level  have  been 
growing  for  the  last  three  years  at  roughly 
twice  the  rate  of  Inflation." 

The  result,  Moore  notes,  is  that  total  tax 
receipts  this  year  at  the  federal,  state,  and 
local  levels  will  exceed  $1.5  trillion,  an 
amount  equal  to  about  one-third  of  the 
country's  gross  national  product  (GNP). 

In  1987  (the  latest  year  for  which  figures 
are  available),  the  average  proportional  tax 
burden  for  all  Income  classes  was  36.31  per- 
cent of  gross  Income.  Put  another  way,  most 
American  families  paid  more  than  one-third 
of  their  gross  Incomes  In  taxes  at  all  levels 
in  1987.  Since  then,  the  percentages  have 
inched  upward. 

A  typical  two-earner  family  with  a  gross 
Income  between  $40,000  and  $49,000  paid 
out  33.61  percent  of  its  Income  in  taxes  In 
1987.  That  computes  to  a  tax  bill  of  perhaps 
$15,000  in  a  single  year. 

Will  the  Democrate  tell  the  millions  of 
American  families  In  these  middle-income 
categories  that  they  are  undertaxed?  If  they 
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do.  It  will  mean  many  more  votes  for  Repub- 
licans. 

The  poor  and  the  working  poor— families 
with  gross  incomes  up  to  $19,000  a  year— are 
paying  from  34  percent  to  49  percent  of 
their  gross  Incomes  In  taxes.  One  might 
assume  that  the  Dem<x;rats  would  not  risk 
telling  these  families,  typically  among  the 
Democrats'  core  constituents,  that  they 
need  to  pay  more  taxes. 

Yet  some  congressional  Democrats  are 
quietly  backing  suggestions  for  higher  taxes 
on  alcohol  and  tobacco  products.  These 
taxes  would  add  disproportionately  to  the 
tax  burdens  of  those  on  the  lower  rungs  of 
the  economic  ladder.  Other  Democrats,  and 
some  Republicans,  favor  increases  In  the 
gasoline  tax,  as  both  a  conservation  and  rev- 
enue-generating measure. 

But  higher  gasoline  taxes  also  affect  the 
poor  and  low-income  families  disproportion- 
ately because  larger  shares  of  their  small  in- 
comes go  to  such  necessities  as  transporta- 
tion. 

Excusing  the  middle  class  and  the  working 
poor  leaves  only  the  "rich"  to  pay  the 
higher  taxes  many  in  Congress  favor. 

But  American  families  with  Incomes  over 
$90,000  a  year  (and  many  of  these  are  only 
affluent,  not  rich)  already  pay  more  than 
half  of  their  gross  Income  in  taxes.  And,  as 
many  Democrats  t>elatedly  recognize,  "soak- 
ing the  rich"  Is  bad  economics.  It  is  even 
shopworn  as  political  rhetoric. 

In  1986,  Congress  dropped  the  top  Income 
tax  rate  from  50  percent  to  28  percent  as 
part  of  an  historic  tax  reform.  The  original 
legislation  containing  this  reduction  passed 
the  Senate  97-3.  A  later,  final  version  passed 
the  Senate  74-23  and  the  House  292-136.  A 
majority  of  Democrats  in  the  House  and 
Senate  voted  for  reform,  including  a  top 
Income  tax  rate  of  28  percent. 

Democrats  did  not  vote  to  cut  the  top  rate 
nearly  in  half  as  any  favor  to  the  mostly  Re- 
publican wealthy.  Rather,  Democrats,  Re- 
publicans, and  most  economists  had  come  to 
recognize  that  high  marginal  tax  rates  dis- 
couraged economic  growth.  Moreover,  by 
limiting  growth  and  driving  the  affluent  to 
shelter  their  Income  in  unproductive  tax 
dodges,  high  marginal  rates  cost  the  govern- 
ment far  more  tax  revenue  than  they 
"saved." 

The  1981  Reagan  tax  cut  dropped  the  top 
Income  tax  rate  from  70  percent  to  50  per- 
cent. By  1983,  tax  revenue  from  the  richest 
Americans  increased  dramatically,  as  did 
their  proportional  contribution  to  the  reve- 
nue realized  from  all  personal  income  taxes. 

So,  rhetoric  aside,  there  seems  little  to 
gain  by  resorting  to  that  Democratic  bro- 
mide-tax hikes  on  the  rich. 

The  only  remaining  alternative  might  be 
higher  taxes  on  corporations.  But  this 
option,  too,  tends  toward  the  self-defeating. 
American  corporations  struggling  to  com- 
pete in  a  highly  competitive  global  market- 
place would  only  be  hurt  by  the  added 
burden  of  increased  taxes. 

With  many  of  America's  competitors  in 
Asia  and  Eiu-ope  cutting  tax  rates  to  become 
even  more  competitive,  now  seems  a  singu- 
larly bad  time  to  pile  new  burdens  on  Amer- 
ican corporations.  Jobs  and  growth  would 
suffer,  as  would  the  competitiveness  of 
American  business. 

Without  tax  hikes.  Congress  and  the  fed- 
eral government  would  have  to  rely  on  fiscal 
discipline,  and  a  more  rigorous  setting  of 
priorities.  It  Is  not  an  impossible  task,  even 
for  government.  State  governments  balance 
their  budgets  t>ecause  their  constitutions 
force  them  to.  And  the  governors  of  most 


states  have  the  line-iten 
dents  need,  but  cannot  g 
to  trim  outsized  budgets  ; 
under  control. 

As  the  Heritage  Foi 
notes,  the  states  have  fir 
last  20  years  with  a  cumt 
while  the  federal  gove 
annual  deficits. 

As  for  the  federal  def 
problem  and  needs  to  b< 
But  the  deficit  also  she 
proper  perspective.  Borr 
ment  In  the  United  SUte 
cent  of  GNP  during  the 
West  Germany's  3.1  perce 
the  average  for  Britain. 
Denmark.  Ireland,  West 
bourg,  and  the  Netherlan< 

The  point  is.  the  Repi 
facts  to  argue  that  tax 
not  necessary,  and  are  not 

What  is  more,  the  Rei 
Immense  political  opporti 
can  offer  the  American 
social  compact,  a  stlpulat 
of  the  average  American 
all  that  government  sh< 
peacetime. 
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>  Incane  More  nranH  tues 
Sounx:  Cttons  nr  i  Soinl  Eanmy 

1989  cost  of  Federal  tax  i\ 
from  1982- 

(Indivldual,  corporate  and  tot 
of  dollars] 

LegitlatUm 
Tax  Ekiuity  and  Fiscal  Res 
Act  of  1982: 

Total 

Individual  income  tax 

Corporate  income  tax 

Highway  Revenue  Act  of  li 

Total: 

Social  Security  Amendmen 

Total: 

Railroad  Retirement  Revei 
1983: 

Total: 

Deficit  Reduction  Act  of  IS 

Total „.. 

Individual  Income  tax 

Corporate  income  tax 

Consolidated  Omnibus  Bu 
onclliation  Act  of  1985: 

Total 

Individual  income  tax 

Corporate  Income  tax 
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Lei;itlation                                          A 

cventie 

Omnibus  Budget  Reconciliation  Act 

of  1986: 

Total ™ 

2.0 

Individual  income  tax 

0.7 

Corporate  income  tax 

0.1 

Superfund  Amendments  and  Reau- 

thorization Act  of  1986: 

Total  

0.8 

Individual  income  tax 

-0.2 

CoiDorate  income  tax 

0.4 

Continuing  Resolution  for  1987: 

Total 

3.0 

Individual  income  tax...........„.. 

1.4 

Corporate  income  tax 

1.4 

Omnibus  Budget  Reconciliation  Act 

of  1987: 

Total _.. 

13.9 

Individual  income  tax 

0.4 

Corporate  income  tax 

6.0 

Continuing  Resolution  for  1988: 

Total 

2.7 

Individual  Income  tax 

1.1 

Corporate  income  tax 

1.6 

Medicare  Catastroptiic  Coverage  Act 

of  1988: 

Total 

0.6 

Individual  income  tax „... 

0.6 

PamUy  Support  Act  of  1988: 

Total 

0.1 

Total  Tax  Increases: 

Total 146.6 

Individual  income  tax 36.1 

Corporate  income  tax 58.5 

Social   Security,   Excise,   Customs 

and  Misc 52.0 

Source:  The  Heritage  Foundation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Recori)  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 31,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  1 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Telecommunications  and  Information 
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Administration.  Department  of  Com- 
merce. 

SD-562 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

WUllam  Clark,  Jr..  of  the  District  of 

Columbia,  to  be  Ambassador  to  India. 

SD-419 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
committee  business. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To    resume    hearings    to    examine   the 
quality  of  U.S.  education  information, 
focusing  on  the  availability  of  national 
education  data  bases. 

SD-342 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  and   Regulatory   Affairs  Sub- 
committee 
To  hold  oversight  hearings  on  efforts  to 
control  the  laundering  of  drug  money. 

SD-538 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial   Service,    Department    of 
Commerce. 

SR-253 
Foreign  Relations 
To   hold   hearings   on   the   Convention 
(No.  160)  on  Labor  Statistics  (Treaty 
Doc.  101-2). 

SD-419 

NOVEMBER  2 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  1729. 
authorizing  funds  through  fiscal  year 
1994    for    the    Commodity    Exchange 
Act.  and  to  reorganize  the  Commodity 
Futures  Trading  Commission. 

SR-332 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  findings  of  the 
study  conducted  by  the  Monitored  Re- 
trievable Storage  (MRS)  Commission 
and  the  Department  of  Energy's  plans 
for  including  MRS  in  the  waste  man- 
agement system. 

SD-366 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  38,  to  make  long- 
term  care  insurance  available  to  civil- 
ian Federal  employees. 

SD-342 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review  the 
current  state  of  Indian  agriculture,  fo- 
cusing on  future  directions  and  recom- 
mendations on  ways  to  overcome  bar- 
riers to  existing  farming  techniques. 

SR-485 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention     Against     Illicit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  (Treaty  Doc.  101-4), 
Certified  Copy  of  the  Convention  Con- 
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cemlng  Labor  Statistics  (Treaty  Doc. 
101-2).  S.  Con.  Res.  53,  concerning  Ira- 
nian persecution  of  the  Baha'is,  and 
pending  nominations. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-4SS 

NOVEMBERS 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Martin  L.  Allday,  of  Texas,  to  be  a 
Member  of  the  Federal  Energy  Regu- 
latory Commission,  Melva  G.  Wray,  of 
Connecticut,    to   be    Director   of    the 
Office  of  Minority  Economic  Impact, 
and  William  H.  Toung,  of  New  Jersey, 
to  be  Assistant  Secretary  for  Nuclear 
Energy,    all    of    the    Department    of 
Energy. 

SD-366 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  October. 
2359  Raybum  Building 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  international  trading  rules 
to  agriculture  In  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  (GATT)  negotiations. 

SD-215 
Governmental  Affairs 
General  Services.  Federalism,  and  the  Dis- 
trict of  Columbia  Subconunittee 
To  hold  oversight  hearings  to  review  the 
activities  of  the  General  Services  Ad- 
ministration. 

SD-342 

NOVEMBER  6 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  U.S. -Japan  Struc- 
tural Impediments  Initiative  (SID. 

SD-215 

NOVEMBER? 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  Title  Ul. 

SD-366 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  the  U.S.-Japan 
Structural       Impediment       Initiative 
(SID. 

SD-215 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
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cultural  programs,  fcxsusing  on  reform 
of  P.L.  480,  food  for  peace  programs. 

SR-332 

NOVEMBERS 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  1741,  to  increase 
competition    among    commercial    air 
carriers  at  the  Nation's  major  airports. 

SR-301 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  891,  to  provide  for 
the  modernization  of  testing  of  con- 
sumer products  which  contain  hazard- 
ous or  toxic  substances. 

SR-253 

NOVEMBER  9 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  a  proposed  commit- 
tee amendment  to  S.  406,  Competitive 
Wholesale  Electric  Generation  Act. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 
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NOVEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  potential 
alternative  energy  sources  for  trans- 
portation, focusing  on  compressed  nat- 
ural gas,  reformulated  gasoline,  etha- 
nol.  and  electricity  (electric  vehicles). 

SD-366 

NOVEMBER  15 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  health  care  for 
rural  veterans. 

SR-418 

NOVEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-253 

NOVEMBER  17 
9:00  a.m. 
Conmierce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-253 


NOVEMBEF 
10:00  a.m. 
Judiciary 

Constitution  Subcommiti 

To  hold  hearings  on  S 

for  a  waiting  period 

delivery,  or  transfer  c 


CANCELLAT 

OCTOBER 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  tr 
gy  issues. 


POSTPONEM 

NOVEMBEl 

10:00  a.m. 

Agriculture,  Nutrition,  ai 

Agricultural  Production 

of  Prices  Subcommiti 

To  hold  hearings  on  pr 

to  strengthen  and  ii 

cultural  programs,  f( 

production. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  pray.  O  God.  that  at  all  the 
great  moments  of  life  we  will  have  the 
courage  to  stand  for  the  truth  as  You 
have  led  us  to  believe.  We  recognize 
that  so  much  of  what  we  think  impor- 
tant is  not  so.  and  much  that  sepa- 
rates us  is  not  worth  the  division.  May 
Your  gift  of  grace.  O  God.  so  touch 
our  lives,  that  we  will  focus  on  the 
great  issues  that  deal  with  justice  and 
mercy  and  so  show  forth  Your  praise. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Combest]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  COMBEST  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  972.  An  act  to  amend  section  3724  of 
title  31.  United  States  Code,  to  increase  the 
authority  of  the  Attorney  General  to  settle 
claims  for  damages  resulting  from  law  en- 
forcement activities  of  the  Department  of 
Justice. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  604.  An  act  to  amend  title  31  of  the 
United  States  Code  to  increase  settlement 
authority  and  expand  coverage  relating  to 
claims  for  daipages  resulting  from  law  en- 
forcement activities. 


MINIMUM  WAGE 

(Mr.   VISCLOSKY    asked   and   was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
after  much  travail,  President  Bush  has 
finally  agreed  to  the  elements  of  an  in- 
crease in  the  minimum  wage.  While  I 
am  pleased  that  this  issue  has  been  re- 
solved, I  remain  disappointed  with  the 
President's  failure  to  agree  to  more 
than  a  90-cent  increase. 

After  all,  90  cents  won't  even  get  you 
to  work  in  many  places:  90  cents  won't 
buy  a  Sunday  newspaper;  90  cents 
won't  buy  a  gallon  of  gas;  90  cents 
won't  buy  a  Big  Mac;  and  in  many 
places,  90  cents  won't  even  buy  a  cup 
of  coffee. 

The  President  has  talked  about  a 
gentler  nation;  a  stronger  nation.  Un- 
fortunately, he  has  acted  gently  with 
the  powerful  and  strong  with  only  the 
weak. 

Let's  support  an  increase  in  the  min- 
imum wage. 


THE  FIGHT  FOR  FREEDOM,  JUS- 
TICE, AND  DEMOCRACY  IN 
NICARAGUA 

(Mr.  DONALD  E.  •BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  while  others  speak  of 
minimum  wage,  there  are  important 
battles  equally  important  going  on 
around  the  world  such  as  the  fight  for 
freedom,  justice,  and  democracy.  As 
we  review  the  4-day  trip  which  six 
Members  of  Congress  recently  re- 
turned from,  Nicaragua,  Panama,  and 
El  Salvador,  Nicaragua  for  the  first 
time  there  is  the  promise  of  a  fair  and 
free  election.  A  group  known  as  Via 
Pacifica,  the  Pacific  Way,  formed  of 
people  who  have  no  jobs,  taxi  drivers, 
former  ranchers  who  do  not  have  any 
ranches  which  have  been  seized  by  the 
Sandinista  Marxist  government, 
school  teachers,  average  individuals, 
are  pledging  10,000  poll  watchers  for 
the  February  election  to  ensuie  that 
for  the  first  time  since  the  Marxists 
seized  control  in  1979  the  Nicaraguan 
people  will  have  the  right  to  be  in- 
volved in  a  free  and  fair  election. 

UNO  has  the  possibility  of  winning. 

For  the  first  time  in  4  years,  I  am 
convinced  there  can  be  a  free  and  fair 
election. 

Now  the  question  is:  Will  Daniel 
Ortega,  who  performed  so  miserably 
at  the  recent  conference  in  San  Jose 
by  calling  for  war-like  provisions  to  be 
established,  now   today,   thank   good- 


ness, has  backed  away  from  that  state- 
ment. 

Will  he  allow  the  election  to  be 
held?  Will  the  Marxists  for  the  first 
time  in  this  hemisphere  allow  a  free 
election  to  take  place  so  that  their 
people  can  join  the  world  of  the  demo- 
cratic republics  like  the  United  States 
and  again  enjoy  the  empowerment  of 
civilians  over  the  military? 


RESTORE  THE  MINIMUM  WAGE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  it 
appears  that  the  White  House  has  fi- 
nally agreed  with  Congress  that  work- 
ers earning  the  minimum  wage  deserve 
to  make  a  living  wage.  The  persistent 
refusal  of  the  past  administration  to 
provide  a  decent  minimum  wage 
eroded  one  of  our  basic  principles, 
which  says  that  if  you  work  hard  your 
efforts  will  be  rewarded. 

The  issue  of  the  minimum  wage  has 
never  really  been  about  numbers  and 
statistics,  but  about  the  way  we  view 
work  in  this  country. 

It  is  about  whether  we  will  offer 
young  people  a  real  opportunity  in  the 
workplace,  not  just  lip  service  about 
traditional  values. 

It  is  about  whether  we  will  ensure 
that  no  worker  is  exploited. 

And  it  is  about  whether  we  as  a 
country  will  honor  the  principle  that 
if  you  work,  you  and  your  family  will 
not  go  hungry. 

The  American  dream  says  you  can 
work  your  way  out  of  poverty.  But 
that  dream  has  been  denied  to  mil- 
lions of  Americans  who  deserved 
better.  I  am  glad  we  will  finally  have 
the  opportunity  to  offer  them  a 
chance  to  share  in  that  dream  once 
again. 


H.R.  2170.  FAIR  LABOR 
STANDARDS  AMENDMENTS 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  2170, 
the  fair  labor  standards  amendments, 
which  raises  the  minimum  wages  for 
the  first  time  since  1981.  Today,  in 
1989,  Mr.  Speaker,  it  is  about  time 
that  we  provide  a  decent  hourly  wage 
for  the  working  men  and  women  of 
America. 


We  are  giving  the  President  a  second 
chance,  Mr.  Speaker,  to  do  what  is 
right  for  the  working  poor  of  this 
country. 

Mr.  Speaker,  I  say  to  the  President 
this  will  not  hurt  him  a  bit.  The  work- 
ing poor  are  not  the  cause  of  inflation. 
The  working  poor  are  not  the  cause  of 
the  budget  deficit.  I  say  to  the  Presi- 
dent that  this  is  his  second  chance  to 
give  the  working  poor  a  measure  of 
justice. 


WEST  TEXANS  ARE  QUITE  FOND 
OF  ODESSA 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COMBEST.  Mr.  Speaker,  the 
way  folks  in  Odessa,  TX.  look  at  it. 
Places  Rated  Almanac  must  think 
smog,  polluted  rivers,  and  traffic  jams 
are  just  dandy.  Odessa,  where  pollu- 
tion and  congestion  are  something  you 
only  read  about— was  recently  ranked 
332d  on  a  list  of  333  cities  by  Places 
Rated  Almanac  based  on  livability 
standards. 

In  fact,  Odessa  is  a  very  livable  place 
that  offers  a  pleasant  and  diversified 
atmosphere.  The  city  is  equipped  with 
plenty  of  clean  air,  wide  open  spaces, 
and  room  to  grow.  Odessa  is  the  heart 
of  Ector  County,  which  is  the  second 
largest  oil  producing  county  in  Texas. 
Traffic  jams  and  cloudy  days  do  not 
plague  this  city,  which  claims  over  300 
days  of  sunshine  each  year. 

Furthermo'-",  Odessa  provides  abun- 
dant educational  and  recreational  op- 
portunities. The  city  maintains  its  own 
art  institute,  symphony,  and  one  of 
the  Nation's  finest  magnet  school  sys- 
tems. It  is  also  home  to  the  world's 
only  exact  replica  of  Shakespeare's 
Globe  Theater  and  the  nationally 
ranked  Odessa  Permian  High  School 
football  team  whose  20,000  capacity 
stadium  is  always  a  sell  out. 

The  city  is  proudest  of  its  friendly 
people  and  is  well-known  for  its  genu- 
ine Texas  hospitality.  Despite  this 
recent  ranking,  133,000  west  Texans 
are  quite  fond  of  Odessa.  After  all,  it  is 
the  place  they  call  home. 
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SEQUESTRATION 

(Mr.  HUCKABY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUCKABY.  Mr.  Speaker,  news- 
papers throughout  America  screamed 
out  the  headline  this  morning,  "Japa- 
nese buy  Rockefeller  Center."  We  are 
experiencing  a  slow  but  steady  trans- 
fer of  America's  wealth  to  the  Japa- 
nese. 

It  is  estimated  that  the  Japanese 
now  own  at  least  20  percent  of  Ameri- 
ca's debt  and  they  currently  buy  30 
percent   of   our   U.S.    Treasury   bills. 


bonds,  and  notes.  Many  feel  that  we 
have  become  so  dependent  upon  Japa- 
nese capital,  that  the  degree  of  their 
participation  in  our  bond  markets  de- 
termines our  interest  rates  as  much  as 
the  Fed  does  by  its  discount  rate. 

It  is  time  to  regain  control  over  our 
own  economic  destiny.  We  do  this  by 
simply  reducing  our  borrowing  to  zero 
following  the  road  map  laid  out  by 
Gramm-Rudman.  Everyone  knows  the 
reconciliation  bill  before  us  contains 
hollow  savings.  If  we  are  serious  about 
real  deficit  reduction,  the  only  alterna- 
tive that  we  have  is  to  make  the  delib- 
erate choice  to  leave  sequestration  in 
place.  A  bold  choice,  not  a  copout. 
Think  about  it. 


D  1210 

WELCOME  TALKS  WITH 
PRESIDENT  GORBACHEV 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  announcement  today  by  President 
Bush  and  President  Gorbachev  that 
they  will  meet  in  early  December  is 
very  welcome  news.  There  is  simply  no 
substitute  for  face-to-face  meetings  be- 
tween world  leaders. 

The  world  as  we  have  known  it  for 
50  years  is  changing  very  rapidly. 
There  is  a  limit  to  what  America  can 
do  to  affect  the  speed  or  direction  of 
the  changes  in  the  East  bloc.  But 
there  is  a  need  to  do  what  we  can  to 
ensure  that  this  change  does  not 
somehow  lead  to  armed  conflict. 

This  is  no  time  for  either  nation  to 
make  a  serious  miscalculation  about 
the  interests  of  the  other.  That  is  why 
it  is  so  important  for  these  two  leaders 
to  sit  down  without  any  intermediaries 
and  talk  seriously  about  what  their  in- 
terests and  expectations  are. 

This  meeting  is  further  evidence 
that  the  administration's  policy  of 
prudence  in  the  conduct  of  foreign  af- 
fairs is  paying  off. 


ORTEGA 


(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  an 
internationally  known  president, 
through  repeated  fumbles,  goofs,  and 
blimders.  has  indeed  kept  the  Contra 
rebels  alive. 

Who  is  this  president? 

If  there  is  anyone  who  doesn't  know, 
here's  a  hint.  His  last  name  has  six  let- 
ters, including  an  R,  and  E,  and  A.  and 
aG. 

Yes,  Ortega!  Daniel  Ortega,  Presi- 
dent of  Nicaragua. 

The  most  recent  dumb  moves  by 
Daniel  Ortega  clearly  reveal  his  indif- 
ference to  democracy. 


However,  this  time  h 
his  own  Nicaraguan  C 
the  100th  annivesary  o 
democracy,  an  event 
Nobel  peace  prize  winn< 
Costa  Rica's  elected  Pre 

Ortega's  contribution 
tion  in  Costa  Rica  was  t 
end   to   the    18-month 
tween  the  Sandanistas 
tras. 

Fortunately,  there  is 
rage  at  Ortega. 

Everyone  knows  the  li 
five  Contra  army  isn't  i 
people  of  Nicaragua. 

The  threat  is  the  mar 
gant,  corrupt,  and,  as  I 
noted,  "an  animal  at  a 

Yes,  Daniel  Ortega— 
the  picnic,  the  bull  in  a  ( 

On  his  own,  Mr.  Ortei 
time  looking  good. 

We  in  the  Congress  m' 
thing  to  make  him  loo 
point. 


PAC  CONCEl 


(Mr.  SMITH  of  Texas 
given  permission  to  add 
for  1  minute  and  to  rev 
his  remarks. ) 

Mr.  SMITH  of  Texas 
recent  polls  show  that  i 
tinue  to  have  grave  cone 
role  of  political  action 
the  electoral  process. 

Many  citizens  believe 
pays  less  attention  to 
than  those  of  the  specia 
fimd  congressional  cam; 

Public  perceptions  ab 
be  a  key  factor  in  deter 
er  citizens  favorably  vii 
at  congressional  ethics  i 
ing  the  proposed  pay  rai 

Citizens  will  approve 
only   if   we   enact   refo 
meaningful  to  them. 

For  instance,  to  restn 
ence,  we  should  limit  PA 
tive  to  individual  contril 
the  intent  of  my  bill,  H. 
would  allow  one-third  o 
funds  to  be  raised  from  ] 

A  percentage  limitatio 
dividual  Americans  tha 
butions  are  the  main  i 
behind  every  congressioi 


SPENCER  GIFT  CC 

(Mr.  TRAFICANT  aj 
given  permission  to  addi 
for  1  minute  and  to  rev: 
his  remarks.) 

Mr.     TRAFICANT. 
Japan    keeps    buying    i 
Today  it  is  Rockefeller  < 
tomorrow  we  could  exi 
nese  Empire  State  Build 

However,  I  am  here  i 
different  message.  Whil 
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buying  America,  an  American  compa- 
ny is  selling  racism.  The  Spencer  Gift 
Co.  of  New  Jersey  should  be  ashamed 
of  themselves  for  marketing  a  mask 
called  "The  Sheik."  That  is  an  out- 
right racist  act.  denigrating  the  char- 
acter juid  tremendous  involvement  of 
Arab  Americans  in  our  country.  They 
are  marketing  the  mask  right  next  to 
Freddie  Kreuger.  Jason,  and  Dracula. 

When  confronted  with  it,  a  Spencer 
Gift  Co.  official  says,  "Hey,  we  do  not 
find  anything  wrong  with  it."  They 
think  it  is  fun. 

Ladies  and  gentlemen.  I  am  urging 
all  Members  of  Congress  to  write  and 
call  the  Spencer  Gift  Co.  and  ask  them 
to  take  this  racist  mask  off  the 
market.  Today  is  HoUoween.  Spencer 
Gift  Co.  should  not  be  treating  Arab- 
Americans  to  the  dirtiest  trick  in 
Holloween  history. 


WHAT  HAPPENED  TO 
RECONCILIATION? 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  the  hob- 
goblins are  stirring,  conjuring  up  the 
haunted  horrors  of  Halloween. 

Mr.  Speaker,  our  own  night  of  the 
living  dead  dawned  2  weeks  ago.  on 
October  16,  when  the  meat  ax  of 
Gramm-Rudman  did  its  dirty  deed, 
slicing  5.3  percent  off  domestic  pro- 
grams and  4.3  percent  off  defense  pro- 
grams. 

Everyone  said  don't  worry.  We'll 
pass  reconciliation,  and  relegate 
Gramm-Rudman  back  to  the  hell- 
hound womb  from  which  it  sprang. 

Well.  I.  for  one,  am  worried.  It's  be- 
ginning to  look  like  hell  will  freeze 
over  before  we  pass  reconciliation. 

Think  of  the  consequences:  One  mil- 
lion students  eliminated  from  Pell 
grants— more  ignorance;  up  to  1.000  re- 
search grants  at  the  National  Insti- 
tutes of  Health  gone— more  sickness; 
$389  million  in  subsidized  housing- 
more  homelessness;  $292  million  cut  in 
EPA— more  noxious  air;  and  cuts  in  aU 
the  drug  programs— more  violence  and 
destruction. 

Have  the  forces  of  good  surrendered 
to  the  dark  powers  of  evil?  Is  Congress 
under  a  spell?  Are  we  a  bunch  of  zom- 
bies and  pumpkinheads? 

Mr.  Speaker,  the  horrors  of  seques- 
ter au-e  upon  us.  Let's  get  serious  about 
reconciliation. 


COMPLIMENT  TO  SOVIET 
LEADERSHIP 

(Mr.  WIL£ON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILSON.  Mr.  Speaker,  an  inter- 
national event  took  place  last  week 
that  was  so  remarkable  that  we  cannot 
let  it  pass  without  acknowledgment. 


The  Soviet  Union  openly  declared  to 
the  world  that  its  1979  Christmas  inva- 
sion of  Afghanistan  and  the  decade 
long  war  it  waged  there  was  contrary 
to  Soviet  law,  Soviet  ethics,  and  a 
great  mistake. 

It  is  not  easy  for  an  international 
giant  and  great  power  to  make  such  a 
striking  admission  of  guilt— especially 
in  a  society  that  has  been  so  long 
closed  so  tight.  I  would,  therefore, 
take  this  moment  to  compliment  the 
leadership  of  the  U.S.S.R.  for  forth- 
rightness  and  honesty  regarding  this 
tragic  war. 

I  would  also  compliment  President 
Bush  for  his  consistent  determination 
to  stay  the  course  in  support  of  the 
heroic  Mujahideen  until  their  valiant 
struggle  for  self-determination  suc- 
ceeds. 

Finally.  I  tip  my  hat  to  my  col- 
leagues on  both  sides  of  the  aisle  and 
on  both  sides  of  the  Capitol  for  your 
patience  and  generous  support  of  the 
freedom  fighters  of  the  Hindu  Kush 
who  will  never  cease  their  jihad  until 
they  have  driven  the  hated  alien,  ide- 
ology from  their  beloved  mountains 
and  valleys. 


OMISSION  FROM  "MUST-PASS" 
LEGISLATION 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PAXON.  Mr.  Speaker.  I  agree 
that  before  we  adjourn  this  first  ses- 
sion of  the  101st  Congress,  we  need  to 
act  on  a  number  of  important  legisla- 
tive items.  Unfortunately,  though  we 
disagree  on  what  is  "must-pass"  legis- 
lation for  1989.  Apparently.  Mr. 
Speaker,  so  do  your  own  Democrat  col- 
leagues. 

When  the  Speaker  spoke  to  the 
press  last  week  and  disclosed  the 
Speaker's  list  of  "must-pass"  legisla- 
tion for  1989.  I  was  struck  by  not  by 
what  the  Speaker  listed,  but  what  was 
omitted. 

A  list  of  omissions  include:  Repeal  of 
section  89.  with  218  of  your  majority 
colleagues  voting  for  repeal;  repeal  of 
catastrophic  tax.  with  196  of  your  ma- 
jority colleagues  voting  for  repeal;  and 
the  capital  gains  tax  cut.  Mr.  Speaker, 
would  not  have  passed  were  it  not  for 
the  64  votes  coming  from  your  side  of 
the  aisle. 

Mr.  Speaker,  that  list  of  "must-pass" 
legislation  that  was  named,  must  be 
expanded.  Your  own  colleagues,  obvi- 
ously, support  these  key  initiatives. 


D  1220 
TRIBUTE  TO  FATHER  ODDO 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  last 
Sunday  afternoon  our  country  lost  a 


wonderful,  caring  young  man  when 
the  Reverend  Tom  Oddo,  president  of 
the  University  of  Portland,  died  in  an 
automobile  accident.  He  was  an  inspi- 
ration to  his  students  and  his  col- 
leagues, and  we  all  miss  him  very 
much. 

In  just  45  short  years  Father  Tom 
made  a  real  difference.  He  was  always 
there  for  his  students  with  what  he 
called  his  open  door  policy.  He  was  a 
tremendous  advocate  for  the  needy, 
usually  those  off  campus,  who  lacked 
food  or  decent  medical  care.  He  spoke 
passionately  about  community  service 
and  seniors,  and  I  considered  him  to 
be  one  of  the  models  of  the  educator 
of  the  future. 

Our  community  is  hurting  right  now 
over  the  loss  of  Father  Oddo.  We  are 
going  to  try  to  pick  up  where  he  has 
left  off,  but  it  is  going  to  be  very  hard. 
The  priests  and  the  brothers  of  the 
Holy  Cross  have  lost  a  great  leader, 
but  so  has  America. 
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not  pass  a  law  to  injure  the  disadvan- 
taged Americans  seeking  a  job. 


DO  NOT  OUTLAW  JOBS 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  it  is  de- 
votedly to  be  wished  that  by  passing 
legislation  we  could  increase  the 
income  of  all  American  workers.  If 
that  were  the  case,  then  I  believe 
Members  should  do  it  with  a  venge- 
ance. $15,  $20,  $25  an  hour  minimum 
wage. 

When  we  pass  minimum  wage  legis- 
lation it  says  one  thing,  Mr.  Speaker: 
It  says  to  the  young  black  in  the  inner 
city,  it  says  to  the  handicapped  indi- 
vidual, it  says  to  the  young  person 
looking  for  a  first  time  job.  unless  you 
can  meet  a  minimum  standard,  we  will 
pass  a  law  that  says  it  is  a  violation  of 
the  Federal  statute  to  hire  such  a 
person. 

Mr.  Speaker,  we  can  calculate  to  a 
certainty  the  number  of  people  that 
we  will  unemploy  by  raising  the  mini- 
mum wage  to  various  levels.  At  $4.50. 
at  $5.  at  $6.  hundreds  of  thousands  of 
people  are  denied  access  to  the  job 
market.  Minimum  wage  laws  create 
unemployment.  That  is  a  mean,  vi- 
cious thing  to  do. 

Mr.  Speaker,  minimum  wage  laws 
say  to  the  young  entrepreneur  in  the 
inner  city,  the  person  trying  to  hire  an 
unemployed  person  looking  for  a  job. 
for  that  first  opportunity  to  work, 
minimum  wage  is  a  block  to  them  that 
locks  them  off  the  economic  escalator. 

Mr.  Speaker,  we  should  not  do  that. 
Since  1982  we  have  cut  minimum  wage 
recipients  in  half,  black  teenage  unem- 
ployment has  been  cut  by  two-thirds. 
We  should  not  go  back  to  Carterizing 
the  economy  now  by  destroying  the 
300.000  new  jobs  every  month  that  are 
currently   being   created.   We   should 


FOREIGN  INVESTMENT/REAGAN 
TRIP  TO  JAPAN 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  it  was 
not  until  Ronald  Reagan  left  office 
that  the  Japanese  finally  decided  they 
did  want  to  buy  an  American  product, 
our  former  President.  In  fact,  they  put 
him  on  the  Japanese  payroll  to  the 
tune  of  $2  million  to  visit  Japan,  plus 
another  $2  million  for  his  official  li- 
brary. 

Of  course,  he  unofficially  worked 
very  hard  on  behalf  of  Japanese  inter- 
ests throughout  his  two  terms  in 
office,  to  the  detriment  of  America's 
trade  balance  and  our  industrial  heart- 
land. 

All  of  America  is  now  clearly  up  for 
sale.  Sony  Corp.  has  purchased  one  of 
our  largest  motion  picture  studios.  A 
Japanese  real  estate  corporation  just 
purchased  Rockefeller  Center,  a 
symbol  of  American  business  and  cul- 
ture. Another  Japanese  corporation  is 
looking  at  Bloomingdales.  Every 
woman  in  America  knows  what  that 
means. 

From  Los  Angeles  to  New  York, 
from  auto  parts  to  motion  pictures, 
from  real  estate  to  banking  to  manu- 
facturing, America  is  losing  its  eco- 
nomic independence. 

Our  former  head  of  state  has  put  his 
stamp  of  approval  on  this  transfer  of 
wealth  as  he  too  sells  out  to  the  Japa- 
nese. Has  he  no  concern  for  the  $50 
billion  trade  deficit  America  racked  up 
during  his  watch? 

It  is  time  to  stop  and  ask  ourselves 
when  will  this  buyout  of  America 
stop?  When  will  Japan  start  buying 
our  products  and  not  our  former  Presi- 
dents? 


in  the  District  Court  of  Washington, 
DC,  and  then  as  a  transcriber  with  the 
Official  Committee  Reporters  of  the 
House  and  ultimately  with  the  Report- 
ers of  Debates. 

Mary  Stahl  soon  became  a  highly  re- 
garded and  respected  House  employee, 
with  her  coworkers  looking  upon  her 
as  the  "den  mother"  of  the  office.  She 
loved  her  work,  and  but  for  a  medical 
problem,  would  not  have  retired. 

I  understand,  though,  that  she  is 
much  improved  and  we  wish  Mary 
Stahl  well  in  her  retirement,  as  she 
spends  time  enjoying  her  family,  in- 
cluding her  five  grandchildren.  We 
also  thank  her  for  her  years  of  dedi- 
cated service  to  the  House  of  Repre- 
sentatives. 
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A  TRIBUTE  TO  MARY  STAHL 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  earlier  this 
month.  Mary  Stahl.  a  transcriber  in 
the  Office  of  Official  Reporters  of  De- 
bates and  my  constituent  from 
McLean.  VA.  retired  after  20  years  of 
Government  service. 

Mary  is  originally  from  Turners 
Palls.  MA.  She  attended  Smith  College 
and  later  studied  piano  at  the  Juilliard 
School  of  Music  in  New  York. 

After  the  death  of  her  husband  in 
1964.  Mary  moved  to  the  Washington 
area  with  her  three  children  and 
taught  piano.  Finding  that  she  needed 
additional  means  of  support  in  raising 
her  family,  in  midlife  she  embarked  on 
a  new  career,  first  as  a  court  reporter 


INTRODUCTION  OF  THE  SUS- 
TAINABLE AGRICULTURAL  AD- 
JUSTMENT ACT  OF  1989 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker.  I  am  pleased  today  to  be 
able  to  join  my  colleague  from  Indi- 
ana. Mr.  JoNTZ.  in  introducing  the  Sus- 
tainable Agricultural  Adjustment  Act. 
I  believe  that  this  legislation  is  a  right 
step  toward  making  our  existing  farm 
programs  more  responsive  to  the 
needs  and  concerns  of  producers  as 
well  as  those  concerned  about  the  sus- 
tainability  of  our  planet  and  its  re- 
sources. 

The  approach  taken  in  this  legisla- 
tion involves  a  carrot,  not  a  stick.  This 
is  a  voluntary  program  designed  to  en- 
courage producers  to  do  what  many 
feel  they  cannot  do  under  existing 
commodity  programs— use  cropping 
practices  that  would  be  beneficial  to 
the  soil  and  in  turn  the  productive  ca- 
pacity of  that  soil.  Current  programs 
are  not  mandatory  in  nature,  but  they 
have  become  so  for  many  out  of  eco- 
nomic necessity.  We  have  seen  an  ex- 
cellent example  of  this  in  my  own 
State  of  South  Dakota  which  has  tra- 
ditionally been  the  number  one  oats 
producing  State  in  the  Nation.  There 
has  been  a  decline  in  the  amount  of 
oats  produced  in  this  Nation  for  sever- 
al reasons  including  base  planting  and 
a  relatively  unattractive  target  price 
program.  The  Sustainable  Agricultural 
Adjustment  Act  would  allow  producers 
to  utilize  an  oats-alfalfa-com  rotation 
without  the  economic  penalty  of  no 
Government  protection. 

This  act  also  utilizes  the  existing 
structure  and  long  tradition  of  assist- 
ance provided  by  the  Cooperative  Ex- 
tension Service  to  disseminate  infor- 
mation and  technical  assistance  re- 
garding sustainable  production  sys- 
tems. USDA  and  the  Extension  Serv- 
ice have  done  work  in  the  area  of  sus- 
tainability,  but  this  effort  would  add 
renewed    vigor   to    the    activities    in- 
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Mr.  AKAKA.  Mr.  Speaker,  on  Satur- 
day evening.  Aloha  Island  Air  Flight 
1712  departed  from  Kahului.  Maui, 
bound  for  Hoolehua,  Molokai.  What 
was  to  be  a  short  20-minute  hop 
turned  into  a  nightmare.  Flight  1712 
never  made  it.  It  crashed  into  a  moun- 
tainside on  a  remote  northeast  coast 
of  Molokai.  There  were  no  survivors. 

The  crash  claimed  the  lives  of  20 
people— 13  were  Molokai  residents.  8 
of  whom  were  members  of  the  Molo- 
kai High  School  volleyball  team,  re- 
turning from  matches  on  Maui. 

I  am  always  shocked  and  saddened 
to  hear  of  such  tragic  accidents,  but 
this  one  touched  me  like  no  other,  for 
onboard  flight  1712  were  bright  and 
promising  students  full  of  hopes  and 
dreams. 

My  heart  goes  out  to  the  families 
and  friends  of  those  lost,  and  I  pray 
that  they  will  seek  solace  in  the  loving 
memories  and  good  times  shared. 

This  tragedy  sent  shock  waves  across 
my  State,  but  in  particular,  it  has  been 
devastating  to  the  people  of  Molokai. 
Molokai  is  a  special  island  comprised 
of  a  small,  close  knit  community 
where  neighbors  and  friends  of  all  eth- 
nicity are  embraced  as  ohana  or 
family.  Every  resident  of  the  island 
grieves  over  the  loss  of  their  loved 
ones. 

I  extend  my  sincere  condolences  and 
sympathies  to  the  families  of  the  pas- 
sengers of  flight  1712.  I  share  in  your 
sorrow;  and  I  pray  that  the  Almighty 
comforts  you  and  gives  you  strength 
during  this  most  difficult  of  times. 


The  bill  I  am  filing  today  mandates 
an  aggressive  problem  detection  ajid 
accident  prevention  research  program. 

The  aviation  community  needs  such 
a  program. 

The  American  flying  public  demands 
it. 
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LEGISLATION    MANDATING    AIR- 

UNE     ACCIDENT     PREVENTION 

PROGRAM 

(Mr.  LEIWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  legislation 
which,  for  the  first  time  ever,  will  es- 
tablish systems  to  detect  flaws  and 
failures  before  air  crashes  like  United 
Flight  232  in  Sioux  City. 

The  Sioux  City  crash  is  but  another 
example  of  a  preventable  crash  lead- 
ing to  still  more  tombstone  technology 
proposals  by  both  Government  and  in- 
dustry experts. 

The  time  is  past  to  end  the  flying  ex- 
periment mentality  of  waiting  until  an 
accident  occurs  before  effectively  ad- 
dressing obvious  problems. 

It  is  a  mentality  developed  over 
years  of  Government  putting  more 
stock  in  industry  views  than  in  the 
American  flying  public. 

The  American  public  can  no  longer 
accept  statements  that  it  is  safer  to  fly 
than  take  a  bath,  when  it  learns  a  flaw 
in  an  engine  that  killed  112  people  in 
Iowa  may  have  been  there  when  the 
engine  was  assembled. 


THE  MINIMUM  WAGE  MUST  BE 
INCREASED 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HOAGLAND.  Mr.  Speaker  and 
colleagues,  it  is  my  pleasure  today  to 
rise  once  again  in  support  of  the  legis- 
lation to  increase  the  minimum  wage. 
The  minimum  wage  legislation  is  long, 
long  overdue.  It  has  not  been  in- 
creased since  January  1981,  when  it 
went  to  $3.35  an  hour.  and.  if  my  col- 
leagues do  not  think  an  increase  is  jus- 
tified, let  me  share  with  them  some 
statements  that  really  make  the  case. 

Mr.  Speaker,  if  the  minimum  wage 
kept  pace  with  inflation  since  1981,  it 
would  now  stand  at  $4.57  an  hour,  and 
we  are  talking  about  raising  it  to  $4.25 
an  hour  in  2  years.  Today  the  mini- 
mum wage  is  only  34  percent  of  the  av- 
erage, private,  nonsupervisory  wage. 
In  the  1960s  and  1970's  it  has  tradi- 
tionally stood  at  about  50  percent  of 
the  nonsupervisory  wage  rate.  In  the 
1960's  and  1970's  a  person  could  earn 
minimum  wage  in  a  full-time  job  and 
earn  slightly  more  than  what  it  takes 
to  keep  a  family  of  three  out  of  the 
poverty  line.  Today,  however,  the 
earnings  of  a  full-time  minimum  wage 
worker  with  three  children  puts  some- 
one 29  percent  below  the  poverty  line. 

Mr.  Speaker.  I  think  the  case  is  com- 
pelling. The  minimum  wage  must  be 
increased,  and  I  urge  all  of  my  col- 
leagues that  vote  tomorrow  to  do  just 
that. 


and  honest  summary  of  the  budget  sit- 
uation, no  mirrors,  no  smoke;  tell  it 
like  it  is.  Finally,  they  deserve  to  have 
a  process  that  is  done  in  a  timely  fash- 
ion and  not  have  the  budget  held  hos- 
tage to  avoid  dealing  with  nonbudget 
items  which  have  the  support  of  the 
majority  of  the  Members,  but  not  the 
support  of  the  leadership  of  the  ma- 
jority. 

Above  all,  Mr.  Speaker,  we  need  a 
balanced  budget.  What  we  are  doing  is 
not  a  process  conducive  to  good  gov- 
ernment. We  deserve  better. 


A  NEED  FOR  A  BALANCED 
BUDGET 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  to  express  my  very  real 
concern  about  the  apparent  inability 
of  the  Congress  to  responsibly  deal 
with  the  budget  and  to  move  on  into 
the  pressing  agenda  for  this  country. 
Rather  than  forthrightly  laying  out  a 
summary  of  authorized  expenditures 
and  projected  revenues  and  then 
voting  to  establish  priorities,  we  have 
played  legislative  games  with  all  kinds 
of  nonbudget  issues,  political  prior- 
ities, and  personal  agendas.  The 
people  of  this  country  deserve  better 
than  that. 

First,  Mr.  Speaker,  they  deserve  a 
straight-up  hearing  and  vote  on  the 
budget,  not  on  substantive  legislative 
changes.  Second,  they  deserve  an  open 


WHICH  IS  IT.  MR.  PRESIDENT? 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Presi- 
dent, close  your  eyes.  See  this?  $25 
thousand. 

All  this  grreen;  that  is  what  you  are 
going  to  give  your  wealthy  friends 
with  your  capital  gains  cut— $25  thou- 
sand. 

See  this.  Mr.  President?  This  is  a 
silver  dollar.  This  is  what  you  would 
not  give  to  all  those  living  on  a  mini- 
mum wage  right  now.  You  refuse  to 
give  them  this,  or  a  little  bit  more. 

So.  Mr.  Speaker,  now  we  are  going  to 
debate  in  the  next  day  or  two  and 
hopefully  pass,  probably  over  the 
President's  objections,  a  minimum 
wage  that  gives  them  90  percent  of 
this  silver  dollar. 

Twenty-five  thousand  dollars  versus 
9  cents.  I  ask  the  President,  "Which  is 
it,  Mr.  President?  Are  you  going  to 
make  it  wrong  to  be  poor  in  this  coun- 
try and  try  to  help  yourself  out,  or  are 
you  going  to  try  and  let  the  people 
who  want  to  work,  work  with  a  digni- 
fied wage?" 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Members  will  be  re- 
minded that  the  rules  of  the  House  re- 
quire that  Members  address  the 
Speaker. 


THE    NATIONAL    LAW    ENFORCE- 
MENT OFFICERS  MEMORIAL 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  yesterday 
here  in  the  Nation's  Capital,  President 
Bush  participated  in  the  ground 
breaking  ceremony  for  the  long  await- 
ed National  Law  Enforcement  Officers 
Memorial.  I  want  to  commend  the 
President  for  his  endorsement  of  this 
worthy  project.  But  more  importantly, 
I  want  to  pay  my  respects  to  those 
fallen  officers  who  are  memorialized 
by  this  monument. 


So  often,  we  take  the  well  of  this 
chamber  to  call  for  more  police,  more 
arrests,  and  more  tough  law  enforce- 
ment laws.  Yet,  too  often  we  forget 
about  the  danger  and  threat  of  injury 
to  all  those  who  serve  as  peace  offi- 
cers. Sheriffs,  U.S.  Marshals,  State 
troopers.  Federal  agents,  and  all  the 
local  officers  put  their  lives  on  the  line 
day  in  and  day  out.  And  with  the  ille- 
gal drug  industry  growing  at  an  alarm- 
ing rate,  these  officers  are  put  in  in- 
creased danger. 

Over  1,500  law  enforcement  officers 
have  been  slain  in  the  line  of  duty 
during  the  past  decade.  Almost  600,000 
have  been  assaulted.  It  is  an  ugly  fact 
that  these  numbers  will  increase.  We 
should  respect,  honor,  and  commend 
those  officers  for  their  service  to  our 
Nation.  The  National  Law  Enforce- 
ment Officers  Memorial  will  do  this. 

The  Memorial,  which  was  author- 
ized by  Congress  in  1984,  is  a  privately 
funded  project  whose  sole  purpose  is 
to  honor  law  enforcement  officers. 
The  Memorial  will  remind  us  all  that 
the  work  done  by  officers  of  the  peace 
should  not  be  taken  for  granted,  that 
their  sacrifices  have  bettered  our  soci- 
ety and  our  Nation.  In  addition,  the 
Memorial  will  offer  to  the  families  of 
the  fallen  officer  the  peace  of  mind  in 
knowing  that  their  loved  ones  did  not 
die  in  vain.  I  was  pleased  to  serve  as  an 
honorary  member  of  the  National 
Groundbreaking  Committee  and  I  am 
pleased  to  support  this  worthy  memo- 
rial. 


THE  CATASTROPHIC  HEALTH 
CARE  ACT  BEING  HELD  HOS- 
TAGE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  it  is  Hallow- 
een today,  and  I  hope  that  the  U.S. 
Congress  is  not  on  its  way  to  playing  a 
trick  on  our  Nation's  senior  citizens. 

Not  too  long  ago  we  heard  urgent 
talk  of  repealing  the  Catastrophic 
Health  Care  Act  because  it  is  unfair 
and  our  senior  citizens  said  loud  and 
clear  that  they  did  not  want  it.  We 
turned  their  talk  into  action  by  voting 
overwhelmingly  in  the  House  of  Rep- 
resentatives to  repeal  the  catastrophic 
health  care  law.  We  heard  the  people 
and  reacted. 

Mr.  Speaker,  there  is  one  big  prob- 
lem. The  job  is  not  finished.  The 
repeal  of  the  Catastrophic  Health 
Care  Act  has  apparently  slipped  into 
some  type  of  legislative  oblivion.  It 
seems  to  be  being  held  hostage  in  the 
other  body. 

The  fact  is  that  we  did  tell  our  Na- 
tion's seniors  that  we  would  repeal 
this  discriminatory  law.  and  then  we 
voted  amid  great  fanfare  to  do  so.  and 
now  they  assume  that  we  are  going  to 
be  true  to  our  words. 


Mr.  Speaker,  if  we  fail  to  resolve  the 
issue  of  catastrophic  health  care 
during  this  session  of  Congress,  the 
Nation's  seniors  will  come  knocking  at 
our  doors  around  this  time  at  Hallow- 
een next  year,  and  they  wUl  have  a 
trick  of  their  own  in  store  for  us. 


THE  CHESAPEAKE  AND  OHIO 
CANAL  DEVELOPMENT  ACT 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend 
the  Chesapeake  and  Ohio  Canal  De- 
velopment Act  and  to  make  certain 
changes  relating  to  the  Park  Citizen 
Advisory  Commission. 

The  authorization  for  this  Commis- 
sion is  slated  to  expire  in  January  of 
1991,  and  I  want  to  extent  it  for  an  ad- 
ditional 10  years. 

The  C«&0  Canal  is  a  unique  Ameri- 
can cultural  resource,  and  in  its  infan- 
cy it  was  the  child  of  George  Washing- 
ton who  persisted  in  seeking  a  water- 
way to  the  West  to  encourage  early 
American  commerce.  As  early  as  1774 
Washington  formed  a  company  to  im- 
prove navigation  on  the  Potomac 
River.  The  canal  reached  its  western 
terminus  in  Cumberland  in  1850. 

Today,  Mr.  Speaker,  this  thin,  184- 
mile  stretch  of  canal  and  towpath  are 
protected  as  part  of  our  national  park, 
and  the  park  plays  host  to  over  2  mil- 
lion visitors  annually. 
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For  the  last  20  years  this  resource 
has  been  protected  by  the  caring  park 
superintendents  and  nurtured  by  a 
Volunteer  Citizens  Advisory  Commit- 
tee. This  Commission  has  guided  the 
park  through  its  creation,  through  nu- 
merous projects  and  created  an  out- 
standing national  treasury  that  exists 
today. 

It  is  in  this  spirit  that  I  ask  the 
House  to  extend  this  authorization  of 
the  Commission,  and  I  hope  my  col- 
leagues will  cosponsor  this  legislation. 


TRICKED  OR  TREATED? 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  today. 
Rockefeller  Center. 

Yesterday,  Columbia  Pictures. 

This  year,  $100  bUlion  in  U.S.  bank- 
ing assets. 

And  the  list  rolls  on  of  Japanese  ac- 
quisitions in  the  United  States. 

No  one  seemed  to  mind  the  purchase 
of  a  tire  company.  Real  estate— every- 
one knows  the  United  States  has  over 
3  million  square  miles,  so  what  does  it 
matter  if  the  Japanese  buy  a  little? 
Joint  ventures— what  difference  if  the 


Japanese  are  financing 
the  United  State's  maj^ 
nies? 

But  now— our  cultui 
are  being  plucked. 

Moving  pictures  are  i 
you  can  get.  Columbia  ] 
pository  of  our  culture 
own  it. 

Rockefeller  Center,  \ 
City  Music  Hall,  has  b< 
American  tourists.  And 
own  it. 

WUl  the  Rockettes  be 

Will    any    one    mind 
David  Letterman  or  Phi 

And  will  we  wake  up 
Saints  Day— and  find  ot 
not  saints  and,  instead 
ed,  we  have  been  trickec 


WAITING     FOR      DA 
GAS  DECISION  ON 

(Mr.  DREIER  of  Ca 
and  was  given  permiss 
the  House  for  1  minutt 
and  extend  his  remarks. 

Mr.  DREIER  of  C 
Speaker,  on  December 
dictator  of  Nicaragua,  ] 
said,  "If  we  hold  an  elec 
gua  and  by  chance  U 
were  to  lose  that  electic 
up  the  government,  but 
give  up  power." 

Well,  Mr.  Speaker,  oi 
een,  we  are  sitting  h 
awaiting  the  decision  of 
as  to  whether  or  not  h 
bring  about  an  end  to  i 
that  has  been  in  exh 
months. 

The  arrogance  of  stan 
free  world  is  reprehen 
learned  from  Wojciech 
Poland  and  Manuel 
Panama  that  you  cannot 
tion  and  survive  if  you 
this  kind  of  totalitarij 
people. 

Mr.  Speaker,  let  us  s( 
fair  election  on  Pebruarj 
see  every  Member  of  thi 
to  apply  pressure  to  insu 
take  place. 


A  DARK  DAY  IN  THE 
THE  SENA! 

(Mr.  STANGELAND  a 
given  permission  to  addr 
for  1  minute  and  to  revL 
his  remarks.) 

Mr.  STANGELAND. 
several  weeks  ago  sevei 
Members  of  the  Senate  h 
ity  to  suggest  a  challenge 
tn  the  genteel  game  of  co 
As  captain  of  the  disting 
team.  I  polled  our  Mem 
ished  such  a  prospect, 
international  experience, 
the  result  would  be  a  for 
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sion,  but  due  to  our  deference  to  the 
other  body,  we  responded  with  re- 
strained dignity.  Our  squad  represent- 
ed by  Jim  Bunning  of  Kentucky,  Bob 
Kastenmeier  of  Wisconsin.  Jim  Leach 
of  Iowa.  Howard  Neilson  of  Utah. 
Bob  Smith  of  Oregon,  and  myself  as 
captain,  routed  our  colleagues  in  the 
other  body.  Even  though  we  lent  our 
adversaries  one  of  our  finest  pairs. 
Hank  Brown  of  Colorado  and  Lynn 
Martin  of  Illinois.  Senate  hopefuls— 
the  Senate  team  captained  by  Rudy 
Boschwitz  of  Minnesota,  and  includ- 
ing Thad  Cochran  of  Mississippi.  Jim 
Jeffords  of  Vermont,  and  Bob  Pack- 
wood  of  Oregon,  could  not  rise  to  the 
occasion,  undoubtably  because  they 
were  further  disadvantaged  by  the 
fact  that  staff  was  not  present.  It  was 
a  dark  day  in  the  Halls  of  the  Senate. 
As  captain  of  the  House  team  I  was 
proud  to  accept  the  winners  trophy 
donated  by  Kathie  Wei.  coach  of  the 
Senate  team  and  world  champion.  In 
closing.  I  want  our  friends  in  the  other 
body  to  know  that  we  are  ready,  will- 
ing, and  able  to  defend  this  champion- 
ship, anytime,  anywhere. 


continue  to  demonstrate  to  them  that 
their  exemplary  work  and  dedication 
are  not  only  highly  valued,  but  also 
fully  recognized. 

This  will  be  the  first  national  memo- 
rial to  commemorate  our  law  enforce- 
ment officers  who  risk  their  lives  daily 
to  protect  the  public.  It  is  long  over- 
due and  richly  deserved.  I  look  for- 
ward, with  great  pleasure,  to  the  un- 
veiling of  the  completed  memorial  on 
Peace  Officers  Memorial  Day,  this 
coming  May  15. 


THE  NATIONAL  LAW  ENFORCE- 
MENT OFFICERS  MEMORIAL 
WILL  BE  A  LASTING  SYMBOL 
TO  OUR  VALUED  PEACE  OFFI- 
CERS 

(Mrs.  MORELLA  asked  auid  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
to  recognize  the  service  and  sacrifice 
of  our  law  enforcement  officers  across 
our  country,  and  to  recognize  the  im- 
portance of  the  National  Law  Enforce- 
ment Officers  Memorial  as  a  lasting 
symbol  of  this  uniquely  dangerous  and 
demanding  profession.  Yesterday.  I 
was  privileged  to  join  with  hundreds 
of  police  officers,  as  well  as  the  fami- 
lies of  officers  slain  in  the  line  of  duty, 
as  the  President  broke  ground  at  the 
memorial  site  here  in  Washington  at 
Judiciary  Square.  In  addition  to  the 
President's  compassionate  sf>eech.  I 
was  moved  by  the  presentation  of 
Vivian  Eney,  president  of  Concerns  of 
Police  Survivors,  and  impressed  with 
the  coordination  of  the  ceremony  by 
Craig  Floyd,  chairman  of  the  National 
Law  Enforcement  Officers  Memorial 
Fund,  and  the  members  of  his  staff. 

Mr.  Speaker,  a  law  enforcement  offi- 
cer is  killed  in  the  line  of  duty  in 
America  at  a  shocking  rate  of  one 
every  57  hours.  A  total  of  30,000  offi- 
cers have  been  killed  in  our  Nation's 
history.  It  is  the  names  of  these  30.000 
officers  that  will  be  carved  on  the 
granite  walls  of  the  memorial.  For  all 
the  survivors,  this  memorial  will  stand 
as  a  tribute  and  reminder  to  the  dedi- 
cation, courage,  and  ultimate  sacrifice 
of  their  loved  ones.  For  active  law  en- 
forcement officers,  this  memorial  will 


DANIEL  ORTEGA  NOW  BIGGEST 
BOOSTER  FOR  CONTRA  AID 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  biggest  booster  for  Contra  aid  Is 
not  President  Reagan,  President  Bush 
or  any  Member  of  the  minority,  it  is 
Daniel  Ortega. 

Mr.  Speaker,  in  one  fell  swoop 
Daniel  Ortega,  threatening  to  elimi- 
nate the  cease-fire  that  has  been  nego- 
tiated by  Central  American  Presidents, 
by  the  majority  and  the  minority  of 
the  Congress,  he  is  right  now  on  the 
verge  of  persuading  the  Congress  and 
the  American  people  that  aid  to  the 
Contras  may  be  necessary. 

We  thought  we  had  buried  the  mili- 
tary side  of  this  war.  We  thought  that 
the  peace  process  was  going  to  take 
effect  and  that  in  February  the  Nica- 
raguans  would  decide  their  own 
future,  but  in  one  fell  swoop  he  has 
threatened  the  entire  process. 

Mr.  Speaker,  at  one  time  President 
Ortega  went  to  Moscow  after  a  critical 
House  vote.  Then  he  went  to  Cuba. 
Now  he  is  in  the  process  of  throwing 
the  whole  process  away  for  purposes 
of  possibly  consolidating  his  own 
power. 

Mr.  Speaker.  I  understand  he  is 
making  an  announcement  at  3  p.m.  I 
can  hardly  wait  to  see  what  the  next 
announcement  will  be. 


assets,  they  get  all  they  can  and  get 
out,  and  they  have  no  regard,  as  a  gen- 
eral rule,  for  the  well-being  of  the  in- 
dustry they  come  into. 

In  my  district  in  Tulsa,  OK.  our  larg- 
est employer  is  American  Airlines.  I 
believe  American  Airlines  is  the  best 
run  airline  in  the  business.  The  king  of 
corporate  raiders,  Donald  Triunp,  has 
proposed  to  come  in  and  take  it  over. 

Mr.  Speaker,  it  may  be  a  game  to 
Donald  Trump,  but  it  is  no  game  to 
10,000  families  in  Tulsa.  OK,  and 
77,000  families  throughout  America 
who  have  their  families  at  stake  in 
this  proposed  takeover. 

Mr.  Speaker.  I  ask  for  support  for 
H.R. 3443. 


LEVERAGED  BUYOUTS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  INHOFE.  Mr.  Speaker,  we  have 
a  very  important  piece  of  legislation 
that  will  be  considered  today  in  H.R. 
3443  that  gives  the  Secretary  of  Trans- 
portation the  opportunity  to  review 
proposed  leveraged  buyouts  in  the  air- 
line industry. 

Now,  normally  I  would  be  opposed  to 
any  more  Government  Interference 
into  business  or  industry,  but  in  the 
case  of  the  airline  industry,  a  very 
fragile  one  at  best,  we  have  a  responsi- 
bility to  the  flying  public. 

Second,  when  the  corporate  raiders 
come  in,  they  come  in  and  seize  the 


KICKOFF  OF  MEDIA  CAMPAIGN, 
"DRUGS  DON'T  JUST  KILL  AD- 
DICTS" 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revised  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker,  earlier 
today  I  joined  one  of  America's  lead- 
ing corporate  presidents  and  several  of 
my  colleagues  in  the  Capitol  to  intro- 
duce a  national  antidrug  television  ad- 
vertising campaign. 

It  is  timely  and  right,  that  one  day 
after  President  Bush  participated  in 
the  groundbreaking  ceremony  for  the 
National  Law  Enforcement  Officers 
Memorial,  that  we  in  Congress  should 
have  the  honor  of  helping  to  kickoff 
this  powerful  media  campaign  entitled 
"Drugs  Don't  Just  Kill  Addicts." 

From  my  own  district  of  Fort  Lau- 
derdale. FL,  to  here  in  the  streets  of 
our  Nation's  Capital,  law  enforcement 
officers  risk  their  lives  each  day  to  get 
the  poison  we  call  drugs  off  our 
streets. 

Members  Only,  a  leading  apparel 
company,  under  the  able  management 
of  Mr.  Herb  Goldsmith,  has  invested 
time  and  money,  with  the  conviction 
that  each  corporate  leader  can  make  a 
difference  in  our  war  on  drugs. 
Through  his  efforts,  he  has  risen  to  be 
one  of  those  thousand  points  of  light, 
and  I  challenge  corporate  leaders  in 
my  district,  my  home  State  of  Florida, 
and  across  the  Nation  to  rise  to  this 
challenge  as  well. 
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ORTEGA  JOCKEYING   FOR   POSI- 
TION TO  CALL  OFF  ELECTIONS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I,  too,  am  holding  my  breath 
for  the  Daniel  Ortega  3  o'clock  press 
conference  to  see  what  his  Halloween 
surprise  is.  I  think  it  is  pretty  easy  to 


analyze  this  person  and  what  he  is  up 
to. 

At  the  Jesse  Jackson  Chicago  home, 
I  once  had  the  opportunity,  unusual 
opportunity,  of  spending  4%  hours 
with  Daniel  Ortega,  and  I  walked  away 
with  one  overriding  impression,  that 
he  was  not  very  bright,  but  that  he 
was  a  very  fixed  person  on  his  goal  of 
maintaining  a  Communist  dictatorship 
In  Nicaragua.  His  scheme  is  to  merely 
jockey  himself  into  position  to  call  off 
the  elections.  His  skunk-at-the-lawn- 
party  analogy  that  President  George 
Bush  used,  showing  up  in  his  Boy 
Scout  military  uniform  at  a  meeting  of 
22  democratically  elected  people  from 
all  of  the  countries  in  this  hemisphere 
backfired.  So  he  may  just  back  off  and 
buy  some  more  time  at  3  o'clock. 

I  think  he  is  jockeying  to  get  into  a 
position  to  call  off  the  elections  in 
February  now  that  he  is  behind  in  the 
polls  to  the  incomparable  widow  of  the 
slain  newspaper  publisher.  Dona  Vio- 
leta  Chamorro. 

I  am  going  down  there  on  February 
25.  God  willing,  and  I  hope  50  Mem- 
bers of  this  body  from  both  sides  of 
the  aisle  will  be  there  with  me  to  make 
sure  that  there  is  a  fair  election  this 
coming  February  25  in  Nicaragua. 


TRIBUTE  TO  DANIEL  R.  DOTSON 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  am  happy 
to  yield  to  the  gentlewoman  from 
Maryland. 

Mrs.  MORELLA.  Mr.  Speaker, 
Daniel  R.  Dotson,  a  court  reporter 
with  the  Office  of  Official  Reports  to 
House  committees  here  at  the  House 
of  Representatives,  died  at  his  home  in 
Silver  Spring,  MD,  on  October  21,  1989 
after  a  short  illness. 

He  joined  the  staff  of  the  House 
committee  reporters  in  1985  and  quick- 
ly established  himself  as  an  invaluable 
member  of  their  staff. 

Dan  reported  hearings  for  all  the 
committees  of  Congress  and  was  espe- 
cially proud  of  the  fact  that  he  was 
chosen  as  one  of  the  official  reporters 
for  the  joint  House-Senate  hearings 
on  the  Iran-Contra  matter.  Dan  held 
many  security  clearances  and  reported 
hearings  for  the  House  Permanent 
Select  Committee  on  Intelligence  as 
well  as  classified  hearings  for  the 
Committees  on  Foreign  Affairs  and 
Armed  Services. 

He  was  a  member  of  the  National 
Shorthand  Reporters  Association  and 
held  their  Certificate  of  Merit,  an 
award  given  on  the  basis  of  a  high 
degree  of  skill  and  knowledge  in  writ- 
ten shorthand.  Dan  was  known  for  his 
competence  and  was  a  well-respected 
reporter  in  the  Washington  metropoli- 
tan area  for  the  past  20  years. 


Dan  was  the  father  of  two  children, 
Erika  and  Dan.  who  live  in  Silver 
Spring,  MD. 

Everyone  who  worked  with  Dan  will 
miss  his  upbeat  personality,  his  de- 
lightful sense  of  humor,  and  his  spirit 
of  professionalism  and  commitment  to 
his  job.  I  know  I  can  speak  for  the 
entire  membership  of  the  House  in  ex- 
pressing our  appreciation  for  his  dedi- 
cated service  to  the  House  of  Repre- 
sentatives and  in  extending  our  sym- 
pathies to  his  colleagues,  friends,  and 
family. 


DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS ACT,  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2916) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  with 
a  House  amendment  to  the  Senate 
amendment  numbered  25,  recede  from 
the  House  amendment  to  the  Senate 
amendment  numbered  25,  and  concur 
in  the  Senate  amendment  numbered 
25. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment  No.  25:  Page  20,  after 
line  13.  insert: 

FEDERAL  HODSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)).  $350,093,000.  to  remain  available 
until  expended. 

During  fiscal  year  1990.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1990.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $75,000,000,000. 

During  fiscal  year  1990.  gross  obligations 
for  direct  loans  of  not  to  exceed  $88,600,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act,  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

Mr.  TRAXLER  (during  the  reading). 
Mr  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 


request  of  the  gentlems 
gan? 

Mr.  FRENZEL.  Mr.  S 
ing  the  right  to  object, 
ervation  of  objection,  I 
my  reservations  abou 
taken  by  the  Senate  ii 
Nos.  25  and  54  of  this 
bill. 

The  Senate  wants  to  ! 
this  biU  than  had  beer 
this  purpose.  To  raise 
$104  million,  the  Senate 
FHA  loan  limit  for  a  on 
from  $101,250  to  $124,87 
1990.  The  higher  loar 
result  in  higher  premiun 
by  borrowers. 

The  Senate's  action  ca 
Act  violation  which  the 
ed  last  week  by  lowering 
guarantee  ceiling.  On  O 
Senate  reasserted  its  or 
so  that  we  are  again  fa< 
which  violates  section  3( 
Budget  Act. 

Mr.  Speaker,  even  if  i 
contest  to  go  for  several 
the  final  outcome  is  al 
Compelling  the  Approp 
mittee  to  get  a  rule  wou 
time  and  energy  but  it  vi 
the  final  decision. 

The  Senate's  action  is  \ 
we  should  not  allow  this 
dent. 

The  Senate  has  legish 
propriations  bill.  Its  j 
direct  impact  on  the  F 
fund— the  soundness  of 
cently  been  questioned, 
action  does  not  represe 
for  housing  but  a  concen 
al  spending.  In  order  to  a 
lion  in  additional  spendii 
is  using  a  backdoor  devie 
$3.8  billion  in  additional 
tees  which  the  Govei 
stand  behind. 

This  is  not  good  budge 
ing  policy,  or  legislative 
that  today's  action  will 
precedent  for  future  acti< 

Mr.  Speaker,  I  withdra 
tion  of  objection. 

The    SPEAKER    pro 
there  objection  to  the  r 
gentleman  from  Michigai 

There  was  no  objection 

The    SPEAKER    pro 
there  objection  to  the  i 
of  the  gentleman  from  M 

There  was  no  objection 

A  motion  to  reconsidei 
the  table. 


CONFERENCE    REPOF 
3015,   DEPARTMENT 
PORTATION       AND 
AGENCIES         APPRC 
ACT,  1990 

Mr.  LEHMAN  of  Florid 
er.  I  call  up  the  conferei 
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the  bill  (H.R.  3015)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  26,  1989.  at  page  26309.) 

Mr.  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania 
IMr.  Coughlin]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  bring  before  the 
House  today  the  conference  report  on 
the  fiscal  year  1990  Transportation  ap- 
propriations bill. 

This  year  we  had  144  amendments  in 
conference— including  9  amendments 
to  increase  Government-wide  funding 
to  fight  our  war  on  drugs.  I  am  pleased 
to  report  that  the  conferees  have 
agreed  to  a  resolution  on  all  144 
amendments.  The  result  is  a  package 
that  I  believe  preserves  a  balanced 
transportation  program  for  the 
Nation,  and  provides  an  additional 
$3,183  billion  in  much  needed  funding 
to  step  up  this  country's  war  on  drugs. 

ANTIDRDG  FUNDING 

Of  the  $3,183  billion  in  emergency 
drug  funding  provided  in  title  IV. 
about  $2.2  billion  is  made  available  for 
antidrug  law  enforcement  and  about 
$1  billion  is  provided  for  drug  preven- 
tion and  treatment.  This  is  $1.1  billion 
more  than  requested  by  the  President. 

Title  IV  also  contains  Goverrunent- 
wide  reductions  in  other  programs  to 
help  pay  for  the  drug  package. 

Also,  as  many  Members  know,  there 
were  eight  separate  antidrug  legisla- 
tive amendments  inserted  into  this  bill 
by  the  Senate.  Subsequent  to  Senate 
passage  of  the  Transportation  appro- 
priations bill,  the  Senate  also  passed  a 
separate  authorizing  bill,  S.  1735,  that 
includes  these  very  same  legislative 
provisions.  That  bill,  S.  1735,  has  been 
referred  to  the  appropriate  authoriz- 
ing committees  for  action.  In  view  of 
this,  the  Senate  conferees  for  the 
Transportation  appropriations  bill  re- 
ceded on  these  eight  legislative  amend- 
ments. 

The  distinguished  chairman  of  the 
full  committee,  Mr.  Whitten  will  be 
prepared  to  address  further  the  emer- 
gency drug  funding  package  when  we 
take  up  for  consideration  amendment 
number  136. 

TRANSPORTATION  APPROPRIATIONS 

Mr.  Speaker,  with  respect  to  the 
transportation  items  in  this  bill,  the 
conference  agreement  provides  a  total 


of  $11,969  billion  in  new  budget  au- 
thority and  $14,967  billion  in  obliga- 
tion limitations.  This  provides  an  ag- 
gregate transportation  program  level 
of  $26,936  billion— an  increase  of 
$1,253  billion,  or  4.9  percent  over  last 
year's  level.  The  details  of  the  confer- 
ence agreement  are  described  in  the 
statement  of  the  managers  that  has 
been  printed  in  the  record.  But  I 
would  like  to  highlight  several  points. 

First,  the  agreement  provides  an 
$852  million  increase  over  last  year— 
nearly  14  percent— for  FAA  programs. 

Second,  when  combined  with  DOD 
funds  that  we  expect  will  be  agreed  to, 
the  Coast  Guard  will  receive  $161  mil- 
lion more  in  appropriated  funds  over 
last  year— an  increase  of  5.2  percent. 

Third,  this  bill  continues  Amtrak 
and  our  country's  mass  transit  pro- 
gram at  about  $75  million  below  the 
current  rate  instead  of  being  slashed 
by  $2.2  billion  under  the  President's 
budget  proposal. 

Fourth,  our  Nation's  vital  highway 
programs  will  receive  over  $13.9  billion 
in  fiscal  year  1990— including  appro- 
priations and  exempt  programs— 
which  is  over  $1.5  billion  more  than 
the  amount  requested  by  the  Presi- 
dent. 

Fifth,  the  agreement  includes  lan- 
guage banning  smoking  on  virtually  all 
domestic  airline  flights.  The  only  ex- 
ception is  for  flights  to  or  from  Alaska 
or  Hawaii  that  are  scheduled  for  over 
6  hours. 

Sixth,  the  agreement  provides  $31 
million  for  essential  air  service  subsi- 
dies in  fiscal  year  1990.  This  should 
save  service  to  90  of  the  111  communi- 
ties currently  receiving  subsidies.  I 
think  this  is  a  fair  compromise  given 
budget  constraints  and  the  very  high 
subsidy  rates  and  low  usage  rates  that 
are  currently  being  funded. 

Mr.  Speaker,  this  has  been  one  of 
the  toughest  bills  I  have  had  the  privi- 
lege to  manage.  There  have  been  some 
major  compromises  and  very  tough  de- 
cisions to  get  to  this  point.  In  my  judg- 
ment, it  is  the  best  bill  that  can  be 
produced  given  the  fiscal  realities  we 
face.  It  deserves  the  Member's  sup- 
port. I  urge  its  overwhelming  adoption 
today. 

D  1300 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  the  conference  report  on 
H.R.  3015,  the  fiscal  year  1990  trans- 
portation appropriations  and  emergen- 
cy drug  funding  legislation. 

Our  distinguished  chairman,  the 
gentleman  from  Florida,  Mr.  Lehman, 
has  done  a  fantastic  job  both  in  get- 
ting this  bill  to  and  through  the  con- 
ference, which  is  no  easy  task,  and,  as 


well,  explaining  the  agreements  which 
have  been  reached. 

We  were  not  all  that  far  from  the 
Senate  in  our  compromises.  So  we 
were  able  to  first  save  the  vast  majori- 
ty of  the  essential  air  service  flights; 
second,  to  fund  the  new  Denver  air- 
port: third,  to  ban  smoking  on  all 
flights  of  6  hours  or  less;  and,  fourth, 
to  provide  for  Coast  Guard  operations. 
FAA  operations,  transit  operations 
and  Amtrak  operations  and  the  accom- 
panying capital  expenditures  to  go 
with  it. 

Mr.  Speaker,  this  bill  is  about  $2  bil- 
lion over  the  new  section  302(b)  alloca- 
tion in  budget  authority  and  about 
$200  million  in  outlays. 

The  $2  billion  overage  comes  from, 
first,  the  $1  billion  in  highway  earth- 
quake repairs  that  were  carried  in  last 
week's  further  continuing  resolution 
which  are  attributed  to  this  committee 
and  scored  against  our  302(b)  alloca- 
tion. 

That  money  was  urgently  needed 
money,  and  I  hope  that  we  will  not 
forego  that  money. 

In  addition,  there  is  about  $1  billion 
in  drug  money  that  is  not  fully  offset. 

I  might  say  that  the  administration 
has  no  problem  with  the  transporta- 
tion section  of  this  bill.  and.  in  fact, 
they  want  the  drug  money.  They  have 
not  come  out  with,  issued  any  formal 
position  on  the  overage  and  on  the 
overall  amount  of  the  bill. 

Mr.  Speaker,  then  let  me  turn  for  a 
moment  as  the  ranking  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  to  comment  on  the  drug 
portions  of  the  bill.  This  legislation 
would  fund  the  Nation's  drug  effort  at 
about  $9  billion,  $3  billion  of  which  is 
in  this  bill.  This  is  about  $1.1  billion 
more  than  the  President  originally 
asked  for  but  it  was  the  amount  that 
was  approved  by  the  Senate  with  the 
support  of  the  administration. 

Back  on  September  21  the  adminis- 
tration transmitted  their  strategy  to 
Congress.  A  week  later,  on  September 
27,  the  Senate  voted  to  pass  the  DOT 
appropriations  bill  and  the  amend- 
ments necessary  to  carry  out  the  pro- 
visions of  the  President's  national 
drug  control  strategy. 

The  other  body  acted  quickly  and  ef- 
fectively. 

When  the  conferees  were  named  to 
this  bill,  I  sponsored  a  motion  to  in- 
struct the  conferees  to  accept  the 
Senate  amendments  as  part  of  the 
entire  package.  A  majority  of  the 
House  agreed  that  these  amendments 
were  essential,  voting  402  to  15  in  sup- 
port of  that  motion. 

Last  week,  when  the  conference  oc- 
curred, the  funding  which  I  have  pre- 
viously described  was  continued  to  be 
included  in  the  bill,  but  the  amend- 
ments, the  authorizing  amendments 
that  were  part  of  the  President's  pack- 
age, were  stripped  out  of  the  bill  and 


October  31,  1989 


CONGRESSIONAL  RECORD— HOUSE 


are  now  in  various  authorizing  com- 
mittees of  this  body. 

In  the  course  of  those  deliberations, 
my  colleagues,  I  spoke  with  the  Speak- 
er, who  assured  me  that  the  Presi- 
dent's drug  package,  the  authorizing 
legislation,  would  be  considered  by 
this  House  before  the  end  of  this  ses- 
sion and  we  would  have  an  opportuni- 
ty to  consider  those  pieces  of  legisla- 
tion essentially  as  proposed  by  the 
P»resident  and  passed  by  the  Senate. 

Mr.  Speaker,  I  would  urge  that  the 
committees  bring  those  pieces  of  legis- 
lation to  the  floor  promptly  so  that  we 
are  not  delaying  the  implementation 
of  the  President's  drug  strategy,  so 
that  we  are  not  sending  a  message  to 
the  American  people  that  we  are  not 
serious  about  implementing  the  drug 
strategy,  as  well  as  sending  the  mes- 
sage to  our  gallant  friends  in  Colombia 
and  other  nations  around  the  world 
who  are  part  of  this  fight. 

We  created  the  drug  czar,  my  col- 
leagues, to  propose  a  strategy  to  us. 
The  drug  czar  proposed  that  strategy. 
It  was  reported  by  the  President,  it 
was  brought  up  to  us  by  the  President, 
it  is  time  to  act  on  these  measures. 
And  I  hope  that  this  body  will  act 
promptly  in  response  to  the  action 
that  has  already  taken  place  in  the 
Senate. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
want  to  say  both  to  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin] 
and  to  the  gentleman  from  Florida 
[Mr.  Lehman]  that  they  have  had 
enough  of  a  challenge  with  this  bill 
with  the  usual  matters  that  are  in  it. 
trying  to  work  out  all  the  problems 
they  had  to  stay  within  the  302(b)  al- 
location. But  in  addition  to  that,  they 
were  thrown  some  extra  problems 
with  regard  to  the  Drug  Law  Enforce- 
ment Program  and  other  things  they 
did  not  ask  for. 

I  want  to  compliment  them  on  the 
way  that  they  worked  out  the  bill  and 
managed  to  get  the  bill  back  to  the 
floor  here  after  a  conference. 

The  conference  report  includes 
at>out  $3  billion  in  drug  law  enforce- 
ment and  treatment  funds  that  ordi- 
narily would  be  in  some  other  bills, 
most  of  it.  of  course,  in  the  Commerce. 
Justice,  and  State  appropriations  bill 
that  we  had  here  on  the  floor  last 
Thursday. 

I  do  want  to  emphasize  this:  To  get 
the  total  picture  as  to  what  we  are 
doing  in  the  drug  law  enforcement 
area,  you  have  to  look  at  that  bill  and 
this  bill  together.  When  you  add  the 
two  together,  you  will  find  that  In 
every  instance  we  have  at  least 
equaled  or  in  some  instances  exceeded 
the  amount  that  the  administration 


had  requested  for  drug  law  enforce- 
ment fiscal  year  1990. 

D  1310 

I  am  pretty  much  in  agreement  with 
this  package  for  fiscal  year  1990.  For 
fiscal  year  1991,  we  need  to  shape  a 
little  bit  different  kind  of  a  package 
and  perhaps  a  larger  package.  Howev- 
er, the  amounts  that  are  in  this  bill  to- 
gether with  the  Commerce,  Justice, 
and  State  appropriations  bill  repre- 
sents, for  a  full  year,  approximately 
the  same  amount  of  money  that  would 
have  been  available  if  the  fiscal  year 
1989  supplemental  had  passed  for  the 
balance  of  the  last  fiscal  year.  There- 
fore, the  package,  I  think,  is  satisfac- 
tory for  fiscal  year  1990.  We  will  need, 
however,  to  look  at  it  again  before  we 
get  to  the  fiscal  year  1991  appropria- 
tions bill. 

I  want  to  say  that  I  appreciate  the 
subcommittee  working  out  the  prob- 
lems with  the  drug  law  enforcement 
package,  and  to  compliment  the  two 
gentleman  on  handling  the  bill. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  would  like  to  commend  the 
Appropriations  Transportation  Sub- 
committee for  their  hard  work  and 
diligence  in  putting  together  the  bill 
we  have  before  us  today,  the  confer- 
ence report  on  H.R.  3015,  making  ap- 
propriations for  the  Department  of 
Transportation  for  fiscal  year  1990. 

I  know  that  many,  many  hours  went 
into  the  crafting  of  this  legislation. 
And  the  subcommittee,  under  the  able 
leadership  of  my  good  friends.  Chair- 
man Bill  Lehman  and  ranking  minori- 
ty member  Larry  Coughlin,  has  pro- 
duced a  workable  funding  measure. 

I  support  the  conference  report  and 
will  vote  for  it  because  of  the  many 
positive  and  productive  things  it  ac- 
complishes for  the  transportation 
needs  of  this  Nation  and  for  the  battle 
we  are  waging  against  drugs. 

However,  there  is  a  very  important 
and  vital  program  that  has  been  un- 
justifiably underfunded  in  H.R.  3015. 
This  conference  report  deals  a  severe 
blow  to  rural  America  by  chipping 
away  at  the  Essential  Air  Service 
[EAS]  Program. 

The  most  recent  battle  on  Essential 
Air  Service  began  when  the  House 
subcommittee  tried  to  gut  the  pro- 
gram by  imposing  a  60-percent  cut— 60 
percent— as  well  as  completely  chang- 
ing the  way  in  which  the  eligibility  for 
EAS  subsidies  is  determined.  In  addi- 
tion, alleged  abuses  were  not  eliminat- 
ed with  this  unfair  and  poorly  con- 
ceived formula. 

The  Senate,  recognizing  how  vital 
Essential  Air  Service  is  to  the  mobility 
and  economic  survival  of  rural  Amer- 
ica, provided  $35.5  million  for  the  pro- 
gram in  its  version  of  H.R.  3015.  This 


item  was  very  content 
ence.  The  House  subc{ 
most  of  its  Members 
urban  areas,  would  not 
full  amount  of  funding 
compromise  was  agreed 

This  compromise  wi 
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continue  EAS  subsidies 
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And  where  did  we  ge 
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supplemental  spendi 
passed  this  spring  con 
date  that  the  Secretary 
tion  complete  within  60 
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ity. 
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proposes. 
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the  coming  year,  as  I  y 
colleagues,  especially  thi 
thorizing  committee,  to\ 
subsidies  to  those  needj 
that  were  eliminated  unc 
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subsidies  of  more  than  $200  per  pas- 
senger. According  to  DOT  officials 
who  will  be  carrying  out  the  program, 
it  was  the  Department's  intention  to 
eliminate  these  six  communities  with- 
out so  much  as  one  chance  to  renegoti- 
ate a  subsidy  to  less  than  $200  per  pas- 
senger. I  ask  you,  my  colleagues,  is 
that  fair? 

I  will  lose  two  communities  in  my 
district  because  of  the  second  criteria. 
These  two  communities,  as  are  the 
other  four  eliminated  under  the 
second  criteria,  are  well  within  the 
mileage  limitations  set  by  the  first  cri- 
teria. 

For  example,  Sidney,  NE,  with  a  sub- 
sidy per  passenger  of  $216— just  over 
the  limit— is  more  than  160  miles  from 
the  hub  airport  of  Denver.  But,  be- 
cause of  an  arbitrary  decision,  this 
community  of  about  6.000  is  an  isolat- 
ed area  of  western  Nebraska  will  lose 
its  subsidy,  and  there  will  be  no 
chance  to  renegotiate  to  meet  the  new 
criteria. 

At  this  point,  I  would  like  to  sincere- 
ly thank  my  colleagues,  the  gentleman 
from  Illinois  [Mr.  Durbin]  and  the 
gentleman  from  West  Virginia  [Mr. 
Wolf]  of  the  subcommittee,  who  tried 
to  persuade  the  conference  committee 
to  allow  for  the  flexibility  needed  to 
renegotiate  these  subsidies. 

I  greatly  appreciate  their  efforts  and 
wish  the  other  members  of  the  confer- 
ence committee  could  have  agreed  to  a 
provision  that  would  have  allowed  for 
the  air  carrier  flying  into  Sidney  to  get 
its  subsidy  per  passenger  reduced  to 
less  than  $200. 

As  I  have  pointed  out.  21  communi- 
ties will  lose  subsidies  because  of 
either  proximity  to  other  airports  or 
an  arbitrary  per  passenger  subsidy 
cap.  But.  DOT  recommended  that  24 
be  eliminated.  I  am  certainly  not  going 
to  start  pointing  fingers  on  the  House 
floor,  but  milage  restrictions  contained 
in  the  DOT  report  were  changed  in 
the  11th  hour  so  that  three  specific 
communities,  all  close  to  alternative 
air  service,  will  retain  subsidies. 

In  the  DOT  report  the  conference 
committee  used  to  eliminate  these 
communities,  it  says,  and  I  quote: 

A  subsidy-per-passenger  cap  may  be  an  ap- 
propriate tool  to  eliminate  the  most  exces- 
sive subsidy  expenditures  in  the  program, 
but  it  might  not  be  appropriate  for  use  as  a 
primary  measure  to  cut  out  points. 

The  report  used  also  states: 
The    variable    Isolation    standard    is   the 
single  best  measure  of  communities  air  serv- 
ice needs. 

Yet  the  conference  committee  elimi- 
nated six  communities,  all  within  the 
mileage  restrictions,  because  of  a  sub- 
sidy-per-passenger cap. 

I  am  a  member  of  the  Appropria- 
tions Committee,  and  I  am  well  aware 
of  budget  constraints  and  how  diffi- 
cult it  is  to  put  together  these  appro- 
priations bills  to  try  to  keep  all  inter- 
ests satisfied. 


But  there  is  no  dearth  of  funds  in 
this  bill  for  some  programs.  For  exam- 
ple, it  is  difficult  for  this  Member  to 
explain  to  Nebraska's  taxpayers  how 
this  Congress  can  vote  to  provide  $85 
million  for  Washington  Metro,  more 
than  double  the  budget  estimate, 
while  shortchanging  an  importajit 
rural  program  by  a  mere  $3.8  million. 

Although  I  will  vote  for  the  confer- 
ence report  because  of  the  overall 
good  it  accomplishes,  I  do  so  with  deep 
reservations.  If  the  Metro  had  received 
$81.2  in  funding,  just  4  percent  less 
than  the  large  amount  being  provided, 
21  rural  communities  would  have  air 
service  next  year. 

I  want  to  tell  you  that  today  I  was 
advised  that  city  and  airline  officials 
are  going  to  pitch  in  to  try  to  continue 
air  service  to  Sidney  until  next  year. 

And  you  can  be  sure  that  I  will  begin 
work  today  to  review  this  situation  so 
that  EAS  assistance  can  be  restored 
next  year  to  Sidney,  NE,  and  other 
communities  that  need  the  vital  trans- 
portation link  and  economic  develop- 
ment opportunities  EAS  provides. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Illinois  [Mr.  Durbin],  a  member 
of  the  subcommittee. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
say  at  the  outset  that  I  want  to  ap- 
plaud the  fine  efforts  of  my  subcom- 
mittee chairman,  and  the  gentleman 
from  Florida  [Mr.  Lehman],  and  the 
Republican  spokesman  and  minority 
leader  on  this  side,  the  gentleman 
from  Pennsylvania  [Mr.  CoughlinI. 

It  was  a  difficult  task  this  year  for 
our  subcommittee  to  come  together. 
There  were  many  divisive  issues.  I 
think  we  are  presenting  a  product  that 
will  be  a  great  source  of  pride  to  all  in 
Congress,  as  well  as  to  people  in  this 
country. 

There  is  one  particular  issue  in  the 
conference  report  near  and  dear  to  my 
heart.  In  February  or  March  of  next 
year,  airline  passengers  across  America 
can  start  to  breathe  a  little  easier. 
This  law  will  finally  make  it  the  policy 
of  this  land  that  on  virtually  every  air 
flight,  nonsmokers  will  be  protected 
from  the  dangers  of  tobacco  smoke. 
This  is  a  historic  day  in  the  history  of 
the  House  of  Representatives. 

We  know  from  the  medical  and  sci- 
entific evidence  that  secondhand 
smoke  causes  lung  cancer,  respiratory 
disease,  and  heart  disease.  It  worsens 
the  problems  suffered  by  those  al- 
ready afflicted  by  these  problems,  and 
it  creates  an  unhealthy  work  environ- 
ment for  the  flight  attendants  and  the 
flight  crews  that  must  be  on  these  air- 
planes every  day.  It  particularly 
threatens,  in  that  confined  environ- 
ment, the  lungs  of  babies  and  young 
children. 

However,  for  decades  the  tobacco 
lobby  in  this  town  has  stopped  legisla- 
tion calling  for  the  sensible  regulation 
of  the  use  of  tobacco.  Over  the  past  3 


years  the  Members  of  Congress  have 
challenged  this  lobby.  I  am  happy  to 
report  that  with  the  passage  of  this 
conference  report,  the  people  of  this 
country  have  finally  won.  Poll  after 
poll  has  shown  that  by  a  margin  of  2 
to  1.  the  people  of  the  United  States 
of  America  support  sensible  regulation 
of  the  use  of  tobacco.  Even  smokers 
themselves  have  endorsed  the  exten- 
sion of  the  ban  on  smoking  on  air- 
planes. Despite  all  the  hurdles  that 
have  been  thrown  in  our  path  by  the 
forces  who  oppose  this  House  legisla- 
tion, a  coalition  of  Democrats  and  Re- 
publicans came  together  to  fight  for 
this  critical  health  issue. 

We  debate  many  life-and-death 
issues  in  Congress:  assault  rifles, 
drugs,  AIDS.  However,  not  one  of 
these  issues  threatens  the  lives  of  as 
many  Americans  each  year  as  our  na- 
tional addiction  to  tobacco.  More  than 
1,000  Americans  will  die  today  in  the 
United  States  from  tobacco-related 
diseases.  More  than  390,000  will  die 
this  year.  There  is  not  another  health 
challenge  as  great  in  terms  of  raw  sta- 
tistics and  numbers. 

However,  our  agenda  must  move  for- 
ward from  the  regulation  of  smoking 
on  airlines.  There  are  other  items  that 
we  must  address.  The  one  that  I  think 
is  particularly  noteworthy  is  the  insid- 
ious recruitment  of  our  children,  by 
the  tobacco  companies,  to  become  to- 
morrow's nicotine  addicts.  Fifty  per- 
cent of  the  people  smoking  today 
started  before  the  age  of  16.  Ninety 
percent  before  the  age  of  18.  When 
these  kids  are  the  most  vulnerable,  the 
least  likely  to  make  the  right  choice, 
they  are  recruited  by  the  tobacco  com- 
panies, and  they,  then,  have  to  face 
this  challenge  the  rest  of  their  lives;  a 
challenge  which,  unfortunately,  many 
of  them  will  be  unable  to  meet. 

Today,  the  millions  of  Americans 
who  have  lost  their  loved  ones  to  to- 
bacco-related diseases  have  won  a 
great  victory.  Those  who  suffer  from 
asthma,  heart  disease,  and  respiratory 
problems  are  the  real  winners  when 
this  report  passes.  Also,  the  infants 
who  are  especially  vulnerable  in  the 
airline  cabins  will  get  some  protection. 
It  will  come  about  96  days  after  this 
bill  is  signed  by  the  President.  Some- 
time in  February  or  March  of  next 
year,  the  air  will  be  a  lot  better  on  the 
airlines  that  serve  America. 

Mr.  Speaker,  at  this  point  I  would 
like  to  recognize  those  who  helped 
make  this  ban  a  reality. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  the  hard  work  of  a  large 
number  of  people  and  organizations  who 
helped  to  make  the  ban  on  smoking  on  do- 
mestic airline  flights  a  reality. 

The  following  organizations  were  particularty 
active  in  the  fight  to  ban  smoking  on  commer- 
cial airline  flights: 

Coalition  on  Smoking  OR  Health. 

American  Cancer  Society. 
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American  Heart  Association. 
American  Limg  Association. 
Association  of  Flight  Attendants. 
American     Association     for     Respiratory 
Care. 
American  Medical  Association. 
Americans  for  Nonsmokers'  Rights. 

In  addition  to  these  fine  groups,  many  other 
organizations  were  very  supportive  in  this 
effort,  including  the  following: 

Action  on  Smoking  and  Health. 

American  Academy  of  Family  Physicians. 

American  Academy  of  Pediatrics. 

American  Association  of  Dental  Schools. 

American  Chiropractic  Association. 

American  College  of  Cardiology. 

American  College  of  Chest  Physicians. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  College  of  Preventive  Medicine. 

American  Council  on  Science  and  Health. 

American  Dental  Association. 

American  Diabetes  Association. 

American  Licensed  Practical  Nurses  Asso- 
ciation. 

American  Medical  Student  Association. 

American  Medical  Women's  Association. 

American  Public  Health  Association. 

American  Society  of  Clinical  Oncology. 

American  Society  of  Hemotology. 

American  Society  of  Internal  Medicine. 

Association  for  Nonsmokers-Mirmesota. 

Association  of  American  Cancer  Insti- 
tutes. 

Association  of  Professional  Flight  Attend- 
ants. 

Association  of  Schools  of  Public  Health. 

Association  of  State  and  Territorial 
Health  Officials. 

Committee  for  Children. 

Consumers  Union. 

Illinois  Interagency  Council  for  a  Tobac- 
co-Free Society. 

Independent  Union  of  Flight  Attendants. 

National  Alliance  of  Senior  Citizens. 

National  Coalition  for  Cancer  Survivor- 
ship. 

National  Minority  Health  Association. 

New  Jersey  Group  Against  Smoking  Pollu- 
tion. 

Oncology  Nursing  Society. 

Physicians'  Committee  for  Responsible 
Medicine. 

Public  Voice  for  Food  and  Health  Policy. 

Smokefree  Educational  Services. 

The  Advocacy  Institute. 

Western  New  York  Coalition  Against 
Smoking. 

Organizations  are  made  up  of  individuals, 
and  it  is  individual  people  who  ultimately  make 
the  difference.  It  would  be  impossible  tor  me 
to  name  every  fjerson  who  was  involved  in 
this  effort.  However,  some  people  stand  out 
because  of  their  continual  efforts  on  behalf  of 
an  airline  smoking  ban.  If  I  have  left  anyone 
out,  I  apologize  in  advance  and  hope  that  any 
oversight  will  be  forgiven.  Among  the  most 
active  people  I  am  aware  of  are  the  following: 

M.  Arnita  Hannon,  American  Lung  Asso- 
ciation. 

Nancy  Hailpem,  American  Cancer  Socie- 
ty. 

Mary  Crane,  American  Heart  Association. 

Jo  Ellen  Deutsch.  Association  of  Flight 
Attendants. 

Cliff  Douglaf,  Coalition  on  Smoking  OR 
Health. 

Matthew  Myers,  Coalition  on  Smoking 
OR  Health. 

Cheryl  Brown,  American  Association  for 
Respiratory  Care. 


Jayne  Hart.  American  Medical  Associa- 
tion. 

Julia  Carol,  Americans  for  Nonsmokers 
Rights. 

Anne  Marie  O'Keefe,  Americans  for  Non- 
smokers  Rights. 

Joan  Wages,  Association  of  Professional 
Flight  Attendants. 

Susan  Lightfoot.  American  College  of  Ob- 
stetricians and  Gynecologists. 

Patricia  Young,  flight  attendant. 

Suzette  Ahrendt,  flight  attendant. 

A  number  of  my  colleagues  in  the  House 
have  played  a  special  role  in  this  fight,  includ- 
ing the  following: 

Mr.  Andrews  of  Texas. 

Mr.  Atkins  of  Massachusetts. 

Mr.  Bates  of  California. 

Mrs.  Boxer  of  California. 

Mr.  Chandler  of  Washington. 

Mr.  DeFazio  of  Oregon. 

Mr.  Hansen  of  Utah. 

Mr.  McDermott  of  Washington. 

Mr.  Mrazek  of  New  York. 

Mr.  Oberstar  of  Minnesota. 

Mr.  Petri  of  Wisconsin. 

Mr.  Scheuer  of  New  York. 

Mr.  Shumway  of  California. 

Mr.  Synar  of  Oklahoma. 

Mr.  Torricelli  of  New  Jersey. 

Mr.  Visclosky  of  Indiana. 

Mr.  Walgren  of  Pennsylvania. 

Mr.  Wheat  of  Missouri. 

Mr.  Whittaker  of  Kansas,  the  cochair  of 
our  task  force  on  Tobacco  and  Health. 

Mr.  Young  of  Florida. 

Many  staff  memtiers  have  also  been  very 
helpful,  Including  the  following: 
Steve  Ahnen  (Mr.  Whittaker). 
Steve  Blakely  (Mr.  Durbin). 
Kaye  Drahozal  (Mr.  Whittaker). 
Tom  Faletti  (Mr.  Durbin). 
Caroline  Gabel  (Mr.  Oberstar). 
Harry  Glenn  (Mr.  Young  of  Florida). 
Jim  Jepsen  (Mr.  Durbin). 
Rondalyn  Kane  (Mr.  Wheat). 
Dave  Kendall  (Mr.  Andrews). 
Jim  Kessler  (Mr.  Atkins). 
Kim  Koontz  (Mr.  Synar). 

The  domestic  smoking  ban  is  a  great  victory 
for  public  health  and  safety.  The  American 
public  owes  a  big  'thank  you"  to  all  of  these 
groups  and  Individuals  who  worked  so  hard  to 
promote  the  health  and  welfare  of  air  travel- 
ers 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte],  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Appropriations. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  3015.  the  transportation  appro- 
priations bill.  This  is  the  10th  confer- 
ence report  we  have  brought  to  the 
House  floor.  Maybe  I  should  say  the 
10th  and  11th.  because  it  really  is  two 
bills  in  one:  a  $27  billion  transporta- 
tion appropriations  bill  and  a  $3.2  bil- 
lion "war  against  drugs"  bill. 

We  didn't  have  any  say  in  the  Sen- 
ate's decision  to  piggyback  the  war 
against  drugs  initiative  to  the  trans- 
portation appropriations  bill,  and  I 
think  Chairman  Bill  Lehman  and 
ranking  member  Larry  Coughlin  de- 
serve extra  credit  for  taking  it  all  in 
stride  and  making  both  work.  My  good 
friend    from    Florida    did    yeoman's 


work,  as  usual,  to  m: 
bill,  and  I  certainly  ai 
forts. 

My  longtime  friencj 
from  Pennsylvania  de 
not  only  for  his  conti 
transportation  bill  but 
the  lead  on  the  Senate 
You  have  our  thanks  L 

Mr.  Speaker,  one 
quences  of  our  eagem 
war  against  drugs  is  t 
has  made  of  our  302(b 
transportation.  CBO  h 
ing  out  this  one. 

The  $3  billion  in  bi 
that  the  drug  amendm 
$1  billion  over  our  3( 
but  outlays  are  $7  mi 
302(b)  target.  CBO  als 
billion  disaster  relief  a 
highways  for  victims 
quake  against  the  30 
That's  another  billion 
this  is  the  transports 
which  with  the  drug  o 
original  302(b)  allocat 
million  imder  in  outlay 

The  transportation  I 
irmocent  bystander.  ] 
sponsible,  even  if  the  d 
and  the  disaster  relief  i 

And  it  is  a  good  bill, 
the  Coast  Guard— I  ma 
It's  funded  at  $3.23  b 
the  $300  million  trai 
fense.  That's  $100  mi] 
1989's  level,  and  incluc 
in  drug  interdiction  ac 
ed  by  the  President. 

We  took  care  of 
Amtrak  is  getting  near 
$85  million  of  it  for  mi 
ital  improvements  wl 
them  increase  their  r 
included  nearly  $7  milli 
service  assistance,  whi 
railroads  improve  tht 
weekend  I'll  be  visit! 
many  short-line  railrc 
been  given  new  life  by  1 

The  only  thing  we  w 
accomplish  was  fimdini 
guarantee  program 
That's  a  good  prograi 
railroads  could  use,  t 
guarantee  authority  in 
cations. 

We  increased  the 
$950  million  above  la 
That  money  is  going  i 
security  of  our  airway: 
increased  capacity.  We 
President's  Commissio 
Security  and  Terrorism 

We  have  even  manag 
some  reasonable  limits 
air  service.  The  per  pa 
is   capped   at   $200,    ai 
within  70  miles  of  a  ma 
gible  for  assistance.  Tl 
any  commimity  which 
gible  for  EAS  is  just 
half  away  from  altemai 
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Mr.  Speaker,  we  have  a  good  confer- 
ence report  before  us— notwithstand- 
ing the  budget  complications.  I  urge 
my  colleagues  to  support  it. 

D  1320 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Payne],  for  pur- 
poses of  colloquy. 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er, I  want  to  commend  the  chairman 
of  the  subcommittee,  the  ranking  mi- 
nority member,  and  the  other  mem- 
bers of  the  Appropriations  Committee 
on  all  they  have  done  to  bring  this  bill 
before  the  House  today.  This  piece  of 
legislation  will  greatly  fulfill  the 
transportation  requirements  of  our 
Nation,  and  I  am  looking  forward  to 
supporting  this  bill. 

However,  before  we  vote  on  this 
piece  of  legislation.  I  would  appreciate 
if  the  gentleman  could  clarify  which 
airports  will  receive  essential  air  subsi- 
dies. In  the  Congressional  Record  of 
October  26.  1989.  page  H7698.  a  list  of 
airports  that  will  continue  to  receive 
essential  air  service  subsidies  under 
this  appropriation  bill  was  printed.  I 
noticed  that  Danville.  VA.  was  not  in- 
cluded in  that  list,  and  I  would  appre- 
ciate if  we  could  address  this  issue. 

According  to  the  criteria  established 
in  this  bill,  an  airport  that  is  70  or 
more  miles  away  from  a  medium  or 
large  hub,  is  55  miles  or  more  away 
from  a  small  hub,  and  receives  less 
than  $200  in  passenger  subsidies  will 
still  receive  essential  air  subsidies  in 
fiscal  year  1990. 

Danville,  VA,  fulfills  all  of  these  re- 
quirements. Danville  receives  $10.78  in 
subsidies  per  passenger  per  flight.  It  is 
65.9  miles  away  from  the  Piedmbnt 
Triad  International  Airport  in  Greens- 
boro, NC,  which  the  Department  of 
Transportation  classifies  as  a  small 
hub,  and  it  is  more  than  70  miles  away 
from  Raleigh/Durham  Airport,  a 
medium  hub.  The  Department  of 
Transportation  has  been  using  map 
readings  to  determine  the  distance 
from  Danville  to  Greensboro,  and 
their  estimation  of  53.9  miles  is  incor- 
rect. The  Danville  Police  calibrated 
this  distance  by  driving  the  shortest 
possible  way  from  the  city  hall  in  Dan- 
ville to  the  Greensboro  Terminal.  I 
would  be  pleased  to  submit  their  re- 
sults for  the  record. 

The  voliune  of  air  travel  at  the  Dan- 
ville Airport  is  at  an  all-time  high. 
Since  1983.  the  number  of  flights  has 
increased  from  two  flights  per  day  to 
six  flights  a  day  in  1989.  In  1988.  there 
were  19.568  passengers  at  the  Danville 
Airport.  We  expect  the  total  number 
of  passengers  to  increase  to  20,200  in 
1989.  Also,  the  per  passenger  subsidy 
has  decreased  drastically  since  1983.  In 
1983,  Danville  received  $130  per  pas- 
senger per  flight.  We  certainly  have 
come  quite  a  way  to  decrease  this 
amount  to  less  than  $11.  If  Danville 


loses  its  subsidy,  we  stand  a  very  good 
chance  to  lose  service.  This  would 
have  a  very  negative  impact  on  eco- 
nomic development  throughout  south- 
side  Virginia,  an  area  that  very  much 
needs  that  kind  of  economic  develop- 
ment. 

Mr.  Chairman,  in  light  of  the  crite- 
ria in  H.R.  3015.  should  the  list  of  air- 
ports receiving  essential  air  subsidies 
be  corrected  so  that  the  Danville  Air- 
port will  continue  to  receive  support 
under  this  program? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, if  the  gentleman  will  yield.  I  com- 
mend the  gentleman  for  the  very  thor- 
ough analysis  of  the  problem.  His  data 
certainly  appears  to  be  persuasive. 
While  we  are  not  in  a  position  to  make 
the  ultimate  judgment  on  this.  I  do  be- 
lieve that  the  Department  of  Trans- 
portation should  carefully  consider 
the  data  you  have  presented  and  make 
appropriate  adjustments  for  Danville 
in  their  rulemaking,  if  required. 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er, I  wish  to  thank  the  gentleman 
from  Florida  [Mr.  Lehman],  for  his 
consideration  of  this  important  matter 
to  Danville,  VA. 

Mr.  Speaker,  I  include  the  following 
letter  for  the  Record: 

Department  of  Police, 
Danville,  VA.  March  7.  1988. 
To  Whom  It  May  Concern: 

On  March  6.  1988  we.  Patrol  Officers  R.A. 
Ruis  and  C.S.  Brown  of  the  Danville,  Virgin- 
ia Police  Department,  checked  the  distance 
from  City  Hall  in  Danville.  Virginia  to  the 
City  Hall  in  Greensboro,  North  Carolina. 
The  route  used  was  U.S.  29  South  to 
Summit  Avenue  to  the  downtown  area  and 
Green  Avenue  to  the  Greensboro.  North 
Carolina  City  Hall.  The  total  number  of 
miles  from  the  Danville  City  Hall  to  the 
Greensboro  City  Hall  is  46.3  miles. 

The  distance  was  then  checked  from  the 
Greensboro.  North  Carolina  City  Hall  to  the 
terminal  building  at  the  Greensboro.  North 
Carolina  airport  utilizing  Summit  Avenue. 
Wendover  Avenue  and  Interstate  40  to  N.C. 
68  and  then  to  the  airport.  The  mileage 
from  the  Greensboro  City  Hall  to  the 
Greensboro  Terminal  Building  was  20.6 
miles,  for  a  total  of  66.9  miles. 

The  mileage  was  checked  from  the  Geens- 
boro  Terminal  Building  to  the  Danville,  Vir- 
ginia City  Hall  by  traveling  North  Carolina 
68  to  IntersUte  40  to  U.S.  29  into  Danville. 
The  mileage  from  the  Greensboro.  North 
Carolina  Terminal  Building  to  the  City  Hall 
in  Danville.  Virginia  is  a  total  of  65.9  miles. 

Danville  Police  Unit  #611.  which  has  a 
calibrated  speedometer,  was  used  to  check 
the  mileage. 

I/we  certify  the  above  information  to  be 
true  and  correct. 

Chris  Brown. 

R.  Allen  Ruis.  Jr. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  DeLay].  a  member  of  the 
committee. 

Mr.  Delay.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  3015.  the  transporta- 
tion appropriations  bill.  I  want  to  com- 
mend my  chairman.  Bill  Lehman,  my 
ranking  member  Larry  Coughlin,  and 


my  subcommittee  colleagues  for  pro- 
ducing such  a  good  bill. 

This  bill  adequately  meets  the  needs 
of  the  various  components  of  our  na- 
tional transportation  system.  The  con- 
cerns and  funding  requirements  of  the 
FAA,  the  Coast  Guard,  UMTA,  the 
Federal  Highway  Administration,  the 
National  Highway  Transportation 
Safety  Administration,  and  the  Feder- 
al Railroad  Administration  have  been 
listened  to  and  met. 

I  particularly  want  to  commend  the 
conference  for  including  funding  for 
the  Houston  Metro  System.  This  bill 
appropriates  $65  million  for  the  Hous- 
ton Metro  and  its  proposed  light  rail 
system.  A  comprehensive  public  trans- 
portation plan  for  Houston  is  needed 
in  our  growing  city  and  is  widely  sup- 
ported by  the  local  population;  addi- 
tionally, the  subcommittee  has  con- 
sistently supported  the  development' 
of  the  efficient  Houston  Metro  System 
as  a  model  for  other  cities  to  follow.  I 
greatly  appreciate  this  support  for 
Hotiston. 

Mr.  Speaker,  the  smoking  ban  issue 
in  this  bill  has  attracted  a  great  deal 
of  public  attention;  the  conference 
agreement  bans  smoking  on  flights  of 
up  to  6  hours.  The  fervor  surrounding 
this  issue  has  created  the  widespread, 
but  mistaken,  impression  that  banning 
smoking  is  the  sole  and  complete  solu- 
tion to  the  cabin  air  quality  problem.  I 
urge  the  subcommittee  as  well  as  the 
airlines  to  continue  to  examine  other 
causes  of  cabin  air  quality  problems, 
as  the  ongoing  DOT  study  is  doing. 

I  urge  my  colleagues  to  favorably 
consider  the  conference  report  on  H.R. 
3015. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Colorado  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
antidrug  provisions  in  the  conference 
report  for  transportation  appropria- 
tions, and  congratulate  my  colleague, 
the  gentleman  from  Florida  [Mr. 
Lehman],  and  the  gentleman  from 
Pennsylvania  [Mr.  Cooghlin]  for  their 
leadership  and  helping  to  provide 
some  serious  money  to  fight  a  very  se- 
rious drug  war. 

The  increased  emphasis  on  drug 
abuse  and  prevention  are  of  special  in- 
terest to  me.  Although  we  all  know 
that  better  law  enforcement  and  drug 
interdiction  initiatives  are  important, 
and  I  support  these,  the  war  on  drugs 
will  not  be  won  in  the  jungles  of  South 
America  or  on  the  high  seas  or  at  our 
borders  or  in  our  streets  in  our  home 
towns.  It  will  be  won  through  a  na- 
tional awareness  in  our  schools,  in  our 
churches,  and  in  our  families,  that  we 
cannot  tolerate  a  situation  in  which 
5,000  Americans  try  cocaine  for  the 
first  time  every  day. 

My  owrn  family's  tragedy  of  drug 
abuse  brings  the  problem  home  for 


me.  My  father  was  an  alcoholic  for  40 
years,  my  sister  died  of  an  overdose, 
and  many  of  my  relatives  on  the  reser- 
vation have  died  of  alcohol  or  drug 
abuse,  or  a  combination  of  both. 

We  have  the  opportunity  today  to 
place  the  emphasis  in  the  war  on 
drugs  where  it  belongs,  on  education 
and  prevention  efforts  in  our  schools, 
our  neighborhoods,  and  our  communi- 
ties. 

I  urge  my  colleagues  to  support  the 
increased  funding  for  drug  abuse  pro- 
grams contained  in  this  report. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas,  [Mr.  Hammerschmidt],  the 
very  distinguished  ranking  member  of 
the  Committee  on  I*ublic  Works  and 
Transportation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  to  join  my  distin- 
guished colleague  Mrs.  Smith  to  ex- 
press my  own  disappointment  about 
the  treatment  of  the  Essential  Air 
Service  [EAS]  Program  in  this  confer- 
ence report. 

The  EAS  Program  is  a  very  small 
program— in  the  context  of  the  DOT 
budget— but  a  very  important  program 
for  many  small  communities  and  rural 
areas.  Only  about  $30  million  per  year 
goes  to  support  Essential  Air  Service. 
Yet  this  provides  important  benefits 
to  many  communities  and  their  citi- 
zens. 

Despite  these  benefits,  the  House 
Appropriations  Committee  continues 
to  chip  away  at  this  program.  A  few 
months  ago,  in  the  emergency  supple- 
mental, it  eliminated  six  communities 
from  the  program.  Now.  in  this  bill,  it 
eliminates  21  more. 

What  is  even  more  disturbing  is  the 
way  this  was  done.  The  criteria  for 
cutting  communities  are  set  forth  in 
the  statement  of  managers  where  it 
cannot  be  challenged  or  voted  on  by 
this  body. 

And  what  are  we  achieving  by  this 
drastic  cut?  For  all  the  hardship  this 
will  cause  in  rural  areas,  we  are  only 
saving  a  relatively  small  amount.  This 
is  a  trivial  sum  in  the  DOT  budget. 

I  urge  Members  who  represent  small 
communities  and  rural  areas  to  let  the 
Appropriations  Committee  know  how 
important  air  service  is  to  your  area. 
Otherwise,  we  will  probably  see  fur- 
ther cuts  in  the  future. 

The  chairman  of  the  Aviation  Sub- 
committee, Mr.  Oberstar,  is  to  be  com- 
mended for  his  support  of  the  ELAS 
Program.  I  would  like  to  express  my 
willingness  to  work  with  him  and  Mrs. 
Smith  of  Nebraska  in  any  efforts  to 
preserve  and  enhance  the  Essential 
Air  Service  Program. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  before 
we  act  on  this  conference  report  ex- 


tending and  expanding  the  airline 
smoking  ban  to  all  domestic  flights,  I 
would  like  to  call  to  the  attention  of 
the  Members  that  this  is  being  done  in 
the  absence  of  DOT  recommendations 
on  airline  cabin  air  quality. 

It  seems  to  me  that  this  is  not  a  re- 
sponsible way  to  legislate.  The  DOT 
study  has  been  going  on  for  almost  2 
years  and  is  the  first  comprehensive 
study  of  airline  cabin  air  quality,  cov- 
ering not  only  sidestream  smoke,  but 
also  carbon  monoxide,  aerosols,  ozone, 
cosmic  radiation,  and  other  particles. 

We  will  have  wasted  almost  half  a 
million  dollars  on  a  study  we  are  not 
willing  to  wait  a  few  more  months  for, 
in  "order  to  have  reliable  information 
on  which  to  make  a  decision  in  this 
matter. 

It  is  not  likely  that  Congress  will  re- 
visit this  issue  in  the  near  future,  and 
I  think  it  is  most  unfortunate  that  we 
could  not  wait  a  few  more  months  to 
get  the  results  of  this  study. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  previ- 
ously in  the  discussion  it  has  been  in- 
dicated that  this  bill  was  inflated  by 
the  addition  of  significant  portions  of 
the  antidrug  program,  and,  as  a 
matter  of  fact,  the  committee  was  at 
some  pains  to  revise  its  302(b)(A)  limi- 
tations so  that  it  could  accommodate 
that  drug  program.  This  particular  ac- 
count was  raised  by  over  $1  billion. 

Nevertheless,  Mr.  Speaker,  when  we 
get  to  amendment  No.  136,  the  total 
amount  of  budget  authority  appropri- 
ated under  this  bill  will  be  2.113  over 
even  the  revised  302  limitations,  and, 
as  far  as  I  am  concerned,  that  is  an- 
other one  of  our  rules  that  we  occa- 
sionally ought  to  try  to  stay  with.  Be- 
cause we  had  never  reduced  anything 
when  we  come  to  our  emergency  add- 
ons, we  get  into  this  kind  of  trouble. 

Mr.  Speaker,  it  is  always  hoped  that 
the  Budget  Act  will  give,  or  somebody 
will  waive  Gramm-Rudman  or  what- 
ever, but  I  intend  to  make  a  point  of 
order  against  this  particular  amend- 
ment, and  it  is  my  hope  that  that 
point  of  order  will  be  sustained. 

Mr.  Speaker,  one  of  the  reasons  I  do 
so  is  to  call  attention  to  the  fact  that 
this  House  is  now  working  on  a  recon- 
ciliation bill.  I  expect  that  all  of  our 
appropriations  will  be  passed  by  the 
time  that  reconciliation  bill  is  passed. 
That  reconciliation  bill  is  going  to 
have  to  sweep  up  all  the  loose  pieces 
of  this  puzzle,  is  going  to  have  to  make 
up  for  the  overspending  of  the  Budget 
Act  for  the  drug  package,  for  the  over- 
spending in  the  highway  allocations  to 
take  care  of  the  earthquake  disaster 
extra  appropriations. 

So,  Mr.  Speaker,  I  want  the  body  to 
be  on  notice  that  I  do  intend  to  raise 
this  point  of  order.  The  reason  is  so 
that  we  will  all  know  that,  when  we 
complete  all  of  the  appropriating  for 


the  fiscal  year,  and  1 
eludes  supplementals, 
that  is  a  vain  hope,  tl 
remain  within  our  bu< 
within  the  302  limits,  a 
under  the  Gramm-Rud 
the  year.  If  so,  it  wot 
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Mr.  LEHMAN  of  Floi 
er,  I  yield  2  minutes 
guished  gentleman  frc 
[Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  I 
gratulate  the  gentlema 
[Mr.   Lehman],   the  ch 
subcommittee,  and  his 
lican.  the  gentleman  fi 
nia  [Mr.  Codghlin],  fo 
job.  I  know  that  they 
because  we  have  $3.18 
the  drug  package,  that 
to  this  bill,  but  they  hs 
job  in  navigating  the 
out  there. 

Mr.  Speaker,  I  supp< 
ence  report.  I  do  that ' 
tation  because  franklj 
concerns  over  the  way  i 
financing  the  war  on  dr 

Mr.  Speaker,  it  remi 
bit  of  my  youth,  vis 
They  had  a  shell  gan 
leagues  know,  the  obje 
was  to  try  to  find  out 
was  in  the  shell.  und( 
and  that  is  how  I  pictu 
pening  with  money  to 
difficult  to  understant 
continue  to  back  away 
grips  with  some  fiscal  p 

But  be  that  as  it  im 
biU.  The  $3.18  billion  in 
win  finally  fully  fund 
drug  Abuse  Act.  In  faci 
more  money  and  would 
act.  We  have  not  dor 
regret  that  because  th 
serious  problem  in  thii 
drugs. 

Mr.  Speaker,  we  poii 
as  a  country  that  has  1 
justice  system.  Homic 
monplace.  however  we 
look  to  Colombia  to  se 
pening  to  this  country, 
ington.  DC.  I  ask  the  g 
Virginia  [Mr.  Wolf],  " 
some  homicides  so  far 
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Mr.  Speaker,  we  a 
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carmot  afford  to  lose  th 
is  a  major  step  forward. 

So,  Mr.  Speaker,  I  wa 
colleagues  on  the  Sul 
Transportation  of  the 
Appropriations  for  doii 
This  will  mean  fully  fu 
drug  incentives.  I  just 
protect  the  Coast  Guai 
ess.  The  Coast  Guard  d 
and  we  need  to  protect 
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and  I  hope  they  do  not  get  clobbered 
in  the  process. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  bill,  and  I  want 
to  congratulate  the  gentleman  from 
Florida  [Mr.  Lehbcan],  the  chairman, 
and  the  gentleman  from  Pennsylvania 
[Mr.  CoDGHUNl.  the  ranking  minority 
member. 

Mr.  Speaker,  this  is  a  fair  and  a  bal- 
anced bill.  As  the  previous  speaker, 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  talked  about,  we  have  a  great 
need  with  regard  to  the  drug  money. 
It  has  money  in  here  necessay  for  the 
infrastructure  for  transportation  and 
for  air  safety,  and  I  would  ask  my  col- 
leagues for  an  "aye"'  vote. 

Mr.  Speaker,  it  is  a  good  bill  and  a 
good  conference  report. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Colorado  (Mr.  Skaggs). 

Mr.  SKAGGS.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  the 
fiscal  year  1990  transportation  appro- 
priations conference  agreement.  Our 
strength  as  a  nation  depends  on  a  safe 
and  efficient  public  transportation 
system.  And  this  bill  provides  the  criti- 
cal funding  to  maintain  and  improve 
that  system. 

I  would  like  to  take  a  moment,  Mr. 
Chairman,  to  highlight  a  few  of  the 
provisions  which  are  of  particular  im- 
portance to  my  home  State  of  Colora- 
do. 

First,  this  bill  puts  the  new  Denver 
International  Airport  on  course.  In  ad- 
dition to  listing  Denver  as  a  priority 
for  Airport  Improvement  I*rogram 
[AIP]  funding  and  increasing  by  $100 
million  the  amount  of  discretionary 
money  available  for  new  capacity 
projects  like  Denver's,  the  bill  ap- 
proves $40  million  in  the  FAA's  facili- 
ties and  equipment  [F&E]  budget  to 
purchase  the  air  traffic  control  equip- 
ment which  will  be  necessary  to  oper- 
ate the  new  airport.  This  $40  million, 
added  to  the  $60  million  in  fiscal  year 
1989  discretionary  funding  approved 
recently  by  Secretary  of  Transporta- 
tion Samuel  Skinner,  sends  a  clear 
signal  that  the  Federal  Government  is 
behind  the  Denver-area  project. 

There  is  a  good  reason  for  this  vote 
of  confidence.  Our  new  airport  is  the 
only  major  airport  start  planned  for 
the  next  decade.  Geographically  locat- 
ed in  the  middle  of  the  Nation,  the  air- 
port will  be  the  modem  gateway  to 
the  new  West,  as  well  as  the  chaiuiel 
for  much  the  air  traffic  from  West  to 
East.  Yes.  this  new  airport  will  be  built 
in  Colorado,  but  it  wiU  be  used  by  citi- 
zens throughout  the  Nation  and 
around  the  world. 

In  passing  this  bill,  the  U.S.  Con- 
gress is  joining  Secretary  Skinner  in 
saying  that  we  are  going  to  expand 
our  national  airway  capacity  to  keep 


pace  with  skyrocketing  demand,  and 
we  need  the  new  Denver  airport  and 
several  more  like  it  to  do  that. 

Some  of  you  may  be  aware  that 
there  were  disagreements  over  Federal 
funding  for  the  airport  which  needed 
to  be  resolved  in  conference.  I  would 
like  to  take  a  moment  to  thank  my  dis- 
tinguished colleagues  who  worked 
hard  to  help  craft  the  compromise 
which  the  conference  adopted— the 
committee  chairman:  the  distin- 
guished ranking  minority  member, 
[Mr.  Coughlin],  the  gentleman  from 
Michigan  [Mr.  Carr],  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
the  gentleman  from  Illinois  [Mr. 
DuRBiN],  and  the  gentleman  from  New 
York  [Mr.  Mrazek]  have  been  espe- 
cially helpful.  I  really  appreciate  their 
efforts  and  their  flexibility. 

Second,  this  bill  includes  $16  million 
for  first  phase  construction  of  an 
HOV/bus  lane  on  1-25  in  the  metro- 
Denver  area.  This  marks  the  fourth 
consecutive  year  that  Congress  has  ap- 
proved funding  for  this  important 
project,  which  is  designed  to  address 
the  Denver  area's  acute  transit  re- 
quirements as  well  as  improve  regional 
air  quality.  If  we  are  going  to  make 
real  headway  in  our  fight  for  clean  air. 
we  must  continue  to  encourage  and 
support  important  mass  transit 
projects  such  as  this  HOV/bus  lane. 

And  finally,  the  bill  gives  the  I-70/I- 
25  interchange  priority  listing  for  I-4R 
discretionary  funds.  This  major  inter- 
section in  the  Denver  Metro  area,  com- 
monly called  the  "mousetrap"  because 
of  its  poor  configuration,  is  severely 
congested  and  poses  a  hazard  to  mo- 
torists. Reconstruction  of  this  inter- 
change has  national  as  well  as  obvious 
local  significance,  because  both  of 
these  roads  are  among  the  most  heavi- 
ly traveled  north-south  and  east-west 
routes,  respectively,  in  our  Nation. 
Perhaps  most  important  is  the  fact 
that  1-25.  unfortunately,  is  also  a 
major  national  route  for  the  transpor- 
tation of  hazardous  materials.  I  am 
sure  you  will  agree  that  we  can  afford 
nothing  less  than  top  quality  road- 
work  and  design  when  it  comes  to 
shipping  hazardous  wastes  through 
our  communities.  I  am  grateful  my 
colleagues  have  recognized  the  urgen- 
cy of  this  situation  and  have  agreed  to 
give  this  crucial  project  priority  con- 
sideration for  funding. 

I  would  like  to  again  thank  the  com- 
mittee chairman,  and  just  add  that  I 
think  when  we  talk  about  transporta- 
tion, we  have  got  to  stress  that  there  is 
no  such  thing  as  a  "local"  transporta- 
tion project.  Our  Nation's  infrastruc- 
ture is  a  massive  network  of  intercon- 
nected roads,  bridges,  airports,  and 
highways.  We  all  rely  on  a  quality 
transportation  system  for  our  own  per- 
sonal convenience  and  safety.  Our  eco- 
nomic well-being— our  trade  and  com- 
merce—also depends  on  it.  So,  while  I 


am  happy  we  will  be  able  to  get  to 
work  on  some  projects  which  are  criti- 
cal to  those  of  us  who  represent  Colo- 
rado, they  also  benefit  the  whole 
Nation.  For  the  very  nature  of  an  in- 
frastructure is  its  interconnected- 
ness— we  all  win,  or  we  all  lose.  I  think 
this  bill  takes  some  important  steps  in 
the  right  direction.  I  urge  my  col- 
leagues to  support  the  conference 
report. 

D  1340 

Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  chairman  for  yield- 
ing time,  and  to  congratulate  him  on 
the  excellent  work  on  this  bill.  If  I 
may,  I  would  like  to  have  a  brief  dis- 
cussion on  a  matter  of  great  impor- 
tance to  the  national  aviation  system. 

As  the  chairman  knows,  this  confer- 
ence agreement  includes  an  additional 
$100  million  in  discretionary  Airport 
Improvement  Program  funding  for 
new  capacity  projects.  This  money  is 
critical  to  airports  around  the  Nation, 
including  the  new  Denver  Internation- 
al Airport. 

Am  I  correct  in  my  understanding 
that  the  $75  million  cut  in  overall  AIP 
funds  required  to  fund  title  IV  drug 
programs  would  not  affect  discretion- 
ary reservations,  in  particular  the 
added  $100  million  for  air  capacity 
projects? 

Chairman  LEHMAN  of  Florida.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  is  correct. 

Mr.  SKAGGS.  If  I  may  also.  Mr. 
Speaker,  express  my  support  for  the 
fiscal  year  1990  conference  agreement, 
our  strength  as  a  Nation  depends  on  a 
safe  and  efficient  transportation 
system.  This  bill  provides  critical  fund- 
ing to  that  end,  and  in  particular  puts 
the  new  E>enver  Airport  on  course. 

I  thank  the  distinguished  chairman, 
the  distinguished  ranking  member  and 
the  members  of  the  committee  for  the 
extraordinary  understanding  and  as- 
sistance and  flexibility  shown  to  me 
and  the  Representatives  of  Denver 
and  my  colleagues  from  the  Colorado 
delegation,  particularly  the  gentle- 
woman from  Denver  [Mrs.  Schroeder] 
in  our  efforts  to  get  this  project  on 
course. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  although  I 
support  this  bill  as  a  whole,  I  would 
like  to  express  my  strong  concern  for 
the  severe  adverse  Impact  certain  pro- 
visions in  the  Transportation  appro- 
priations bill,  H.R.  3015,  will  have  on 
my  congressional  district.  The  two 
provisions  deal  specifically  with  the 
exclusion  of  Brownsville,  TX.  as  a 
community  eligible  for  essential  air 
service  benefits  and  the  elimination  of 
funds  for  the  Brownsville  Railroad  re- 
location project. 


Brownsville.  TX.  a  city  in  my  con- 
gressional district,  has  been  without 
passenger  air  service  for  the  past  2 
years.  Through  its  designation  as  a 
community  eligible  for  EAS  payments, 
the  city  of  Brownsville  has  been  in 
constant  pursuit  of  attracting  airline 
serivces  to  reestablish  air  service  to  its 
city.  As  a  result  of  the  most  recent 
conference  agreement  negotiations, 
the  city  of  Brownsville,  TX.  is  no 
longer  eligible  for  EAS  funds. 

If  one  of  the  fears  of  airline  deregu- 
lation was  that  smaller  communities 
would  be  edged  out  of  airline  service, 
then  this  fear  has  become  a  reality  in 
the  case  of  Brownsville,  TX.  With  the 
many  economic  blows  the  city  of 
Brownsville  has  received  in  recent 
years,  this  is  yet  another  setback  from 
which  it  will  have  to  recover. 

Another  program  which  now  has 
seen  a  complete  cut  of  funding  is  the 
Brownsville  Railroad  relocation 
project.  Funds  for  this  program  have 
been  carefully  and  completely  extri- 
cated from  this  year's  conference 
agreement.  The  Brownsville  Railroad 
Relocation  project  is  a  key  railroad  in- 
frastructure project  that  will  allow  the 
city  of  Brownsville,  TX,  to  attract  new 
industry  and  improve  rail-highway 
safety.  Completion  of  all  phases  of  the 
project  will  permit  removal  of  over  20 
railroad-street  intersections  in  a 
highly  congested  downtown  area.  The 
project  is  crucial  to  the  future  eco- 
nomic growth  of  the  area  and  will 
greatly  improve  rail-highway  safety. 
Year  after  year,  the  Brownsville  Rail- 
road relocation  project  has  seen  a 
steady  trickle  of  funds  to  help  relieve 
this  serious  problem.  However,  this 
year,  funds  have  been  completely  cut 
off  and  important  relief  program  has 
been  eliminated.  Why  the  committee 
has  elected  to  cut  these  programs  at 
the  expense  of  the  good  citizens  of 
Brownsville,  TX,  is  simply  unjust  and 
unfair. 

Again,  I  am  very  concerned  with  the 
proposed  cuts  in  these  two  very  impor- 
tant programs  in  my  congressional  dis- 
trict and  the  serious  adverse  impact  it 
will  have  on  the  city  of  Brownsville. 

I  do  want  to  take  this  opportunity  to 
praise  the  committee  for  its  positive 
work  on  the  bill  as  a  whole. 

Specifically,  as  it  pertains  to  the  in- 
clusion of  $3.2  billion  in  funding  for 
antidrug  programs.  Monies  under  this 
appropriations  bill  will  be  used  for  the 
three  broad  purposes  of  health  and 
human  services,  education  and  law  en- 
forcement. 

Because  of  the  proximity  of  my  con- 
gressional district  to  the  United  States 
Mexican  border,  increased  support  by 
the  Congress  for  stepped  up  drug  ef- 
forts are  crucial.  By  our  nation  as  a 
whole  recognizing  the  serious  problem 
we  are  facing  in  our  war  against  drugs 
this  is  sending  a  clear  message  to  my 
constituents  that  we  are  united  in  en- 


visioning the  day  we  can  be  a  drug-free 
nation. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I  just 
simply  want  to  take  a  minute  to  thank 
two  Members  of  Congress,  the  gentle- 
man from  Illinois  [Mr.  Durbin]  and 
the  gentleman  from  Kansas  [Mr. 
Whittaker]  for  their  work  on  this  bill 
that  has  led  to  a  virtual  ban  on  smok- 
ing on  airlines  for  flights  within  the 
domestic  United  States. 

I  think  we  have  reached  a  point 
where  we  no  longer  have  to  prove  that 
there  is  a  harmful  effect  from  smok- 
ing. It  is  enough  that  it  is  uncomfort- 
able and  that  people  have  chosen  not 
to  have  to  put  up  with  it.  These  two 
leaders  of  both  parties  have  guided 
the  rest  of  us  to  this  conclusion.  I 
think  they  are  to  be  complimented  for 
their  leadership,  and  we  all  owe  them 
a  great  deal  of  respect  for  the  work 
that  they  have  done. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

I  also  want  to  thank  the  committee 
for  the  terrific  work  they  have  done  in 
this  bill.  They  have  taken  limited  dol- 
lars and  done  a  tremendous  balance  in 
trying  to  repair  things  that  needed 
repair,  trying  to  build  new  things,  and 
also  trying  to  prepare  the  country  for 
its  needs  in  the  21st  century. 

We  in  Denver  have  appreciated  their 
great  patience  with  us  and  I  think  ev- 
eryone in  this  body  has  appreciated 
the  terrific  juggling  act  they  have 
done,  as  the  Senate  threw  them  curve 
balls  and  all  sorts  of  other  things  came 
at  them.  I  am  sure  they  are  happy  to 
be  here  this  day  to  have  this  thing 
concluded. 

Mr.  Speaker,  I  encourage  everyone 
to  support  this  conference  report,  and 
thank  them  for  their  vision  and  pa- 
tience shown  in  this  bill. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  30  seconds. 

I  want  to  encourage  my  colleagues  to 
support  this  bill,  both  because  of  the 
very  important  transportation  meas- 
ures that  it  concerns,  and  also  because 
of  the  very  important  drug  funding 
measures  that  it  has.  This  is  one  of 
the  critical  bills  of  this  session  of  Con- 
gress, and  I  hope  it  wiU  receive  over- 
whelming support  by  the  Members. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3015,  the  [Department 
of  Transportation  appropriations  for  fiscal  year 
1990  and  I  would  like  to  commend  the  gentle- 
man from  Florida  [Mr.  Lehman]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Coughlin)  for 
bringing  this  measure  to  the  floor.  I  would  also 
like  to  commend  the  distinguisfied  gentleman 
from  Mississippi,  the  chairman  of  the  Appro- 
priations Ck)mmittee  [Mr.  Whitten]  and  the 
distinguished  gentleman  from  Massachusetts, 


the  ranking  minority  memb< 
their  efforts. 

Mr.  Speaker,  H.R.  3015  p 
for  emergency  drug  fundirn 
$900  millkin  more  than  tf 
quest,  bringing  overall  fiscal 
pnations  to  $9.4  billion.  H.R 
an  increase  of  $998.6  miliic 
education,  prevention,  and 
increase  of  $2,184  billion  foi 

Following  the  President 
1989,  announcement  of  the 
trol  strategy,  antkJrug  sentirr 
steady  increase  throughout 
ever,  the  war  on  drugs  ca 
good  intentions  alone, 
needed  emergency  drug  fur 
in  this  measure,  will  help  i 
problem  our  Nation  faces. 

Mr.  Speaker,  I  have  long  i 
war  on  drugs  should  t>e  our 
ority,  and  I  am  pleased  that 
an  important  step  in  ttie  ri( 
cordingly,  I  urge  my  colleag 
port  of  this  measure. 

Mr.  LEVINE  of  California, 
very  pleased  to  rise  in  supi 
ence  report  on  H.R.  3015, 
appropriations,  and  comme 
on  the  conference  commii 
gence  in  includir>g  urgently  i 
antidrug  programs.  In  the  f; 
tion  footdragging,  I  am  plea 
mittee  took  this  decisive 
more  of  the  funding  neces 
drug  war. 

Southern  California  is  stru 
demic  of  drug  trafficking  ai 
ically,  Los  Angeles  is  bein 
capitol  of  the  United  St: 
Nation  in  the  importation, 
manufacture  of  illegal  drugs. 

In  the  face  of  this  deadly  ( 
administration  has  failed  to  • 
geles  as  a  high-intensity  dn 
which  would  entitle  southen 
additional  Federal  fundin; 
needs  to  fight  illegal  drugs, 
part  of  the  administration  h< 
sequences  for  the  entire 
southern  California  Los  Anc 
are  exporting  drugs  and  \ 
other  region  in  tf>e  United 
been  identified  traffkiking  ( 
major  cities  and  even  in  r 
drug  abuse  previously  has 
known.  As  the  administrate 
entire  Nation  is  swamped  « 
caine,  heroin,  PCP,  and  n 
nrrast  of  whk;h  conrws  in  thrc 

H.R.  3015  includes  an  adc 
for  antidrug  programs,  includ 
law  enforcement  activities,  i 
$1  billion  for  education  ar 
grams.  Fundir>g  for  law  en 
used  for  grants  for  State  { 
forcement  as  well  as  for  ad( 
neys,  U.S.  marshals,  FBI. 
agents.  Funding  for  educati 
will  allow  additional  grants 
times  for  drug  treatment,  anc 
al  funds  for  drug-free  school: 

The  situation  in  southei 
mands  that  we  take  acton 
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tion's  failure  to  designate  Los  Angeles  as  a 
high-intensity  drug  trafficking  area  is  like  fight- 
ing a  rear-guard  action,  while  surrendering  the 
frontline  to  the  enemy.  I  commend  the  confer- 
ees for  their  work,  and  urge  my  colleagues  to 
support  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  3015,  the 
Department  of  Transportation  appropriations 
bill  for  fiscal  year  1990. 

In  addition  to  the  transportation  provisions 
of  this  bill,  the  conference  agreement  provides 
critically  needed  resources  to  fight  the  war  on 
drugs.  The  legislation  includes  $3.2  billion  for 
antidrug  programs,  an  increase  of  $900  million 
over  President  Bush's  request.  While  I  ap- 
plaud President  Bush  for  declaring  a  war  on 
drugs,  the  specifics  of  his  battle  plan  left 
much  to  be  desired.  His  initial  proposal  did  not 
provide  enough  resources  to  adequately  fight 
this  national  menace,  it  emphasized  interdic- 
tion and  enforcement  at  the  expense  of  pre- 
vention and  treatment,  and  it  was  proposed  to 
be  paid  for  by  cutting  other  urban  programs 
such  as  public  housing  and  juvenile  justice 
truly  a  contradictory  inequitable  funding 
source.  The  conference  agreement  addresses 
these  deficiencies  by  substantially  increasing 
anbdrug  funding  without  raising  taxes  and 
places  a  more  equal  emphasis  on  the  demand 
side  of  the  drug  equation. 

While  this  bill  contains  a  number  of  impor- 
tant antidrug  initiatives,  I  am  particularly  sup- 
portive of  the  increase  it  provides  for  an  im- 
portant program  I  authored  in  the  100th  Con- 
gress to  help  pregnant  women  to  stop  using 
drugs.  This  t)ill  provides  an  additional  $45  mil- 
lion to  the  Office  of  Substance  Abuse  Preven- 
tion [OSAP]  for  its  demonstration  grant  pro- 
grams. One  of  these  programs  is  the  model 
projects  for  pregnant  and  postpartum  women 
and  their  infants,  based  on  the  Drug  Free 
Mothers  and  Babies  Act  I  introduced  last  year. 

Mr.  Speaker,  the  facts  atxxjt  drug  abuse  in 
our  Nation  among  pregrwint  women  in  particu- 
lar are  startling.  Twenty  million  people  in  this 
country  have  experimented  with  cocaine  in 
one  form  or  another.  Five  million  are  regular 
users.  A  recent  study  found  that  1  in  every  1 0 
mothers  use  illegal  drugs  during  their  pregnan- 
cies. This  means  that  each  year,  375,000 
newborn  babies  are  subject  to  health  risks  in- 
cluding premature  birth,  low  birthweight,  lack 
of  development  of  the  small  intestine  and 
brain  damaging  strokes. 

Our  future  depends  on  our  children.  If  we 
cannot  provide  a  safe,  healthy  and  drug-free 
environment  for  our  children  to  grow  up  in,  our 
future  is  gravely  threatened.  An  increasing 
percentage  of  our  Nation's  children  are  unfor- 
tunately growing  up  disadvantaged,  with  inad- 
equate nutrition,  education,  health  care,  and 
housing.  These  children  are  already  at  risk 
and  susceptible  to  the  added  danger  of  drugs. 
Children  bom  into  a  drug-infested  environ- 
ment, or  wofse  yet,  born  addicted  to  drugs, 
have  diminished  changes  of  succeeding  or 
even  surviving  in  our  society 

Mr.  Speaker,  this  is  not  only  occurring  in  our 
intercittes  and  among  the  disadvantaged  pop- 
ulatkjn,  it  is  occurring  in  affluent  arxj  mkjdle- 
class  suburban  areas  as  well. 

Increased  furxling  for  OSAF  denwnstration 
grants  is  desperately  needed.  In  fiscal  year 
1989.  over  60  projects  to  help  pregnant  moth- 


ers were  approved,  yet  funds  were  only  avail- 
able for  18  projects  nationwide.  Although  I 
was  glad  to  learn  recently  that  one  of  tfiese 
projects  was  in  my  community,  I  realized  that 
many  deserving  projects  througfKiut  the 
Nation  were  turned  down. 

I  urge  my  colleague,  to  support  this  bill 
which  will  help  pregnant  women  and  other 
Americans  free  themselves  from  the  strangle- 
hold of  addictive  and  life-threatening  drugs. 
Our  success  in  winning  the  war  on  drugs  will 
hinge  on  our  creativity,  our  determination  and 
our  willingness  to  commit  adequate  resources 
in  this  war.  This  goal  seems  elusive,  neariy  im- 
possible to  achieve.  Passage  of  this  bill  today 
is  an  important  step  all  be  it  a  small  step 
toward  reaching  that  goal. 

Mr.  RAHALL.  Mr.  Speaker,  I  am  in  support 
of  the  conference  report  on  H.R.  3015,  De- 
partment of  Transportation  and  related  agen- 
cies appropriations  for  fiscal  year  1990.  I 
would  like  to  take  this  opportunity  to  highlight 
several  of  the  programs  funded  in  this  meas- 
ure that  are  especially  important  to  my  home 
State  of  West  Virginia. 

The  agreement  provides  $716  million  for  the 
Federal  Railroad  Administration  for  fiscal  year 
1990,  including  $613  million  provided  for 
Amtrak.  This  is  $49  million— 7  percent— more 
than  the  fiscal  year  1990  level,  and  $655  mil- 
lion more  than  requested  by  the  administra- 
tion. Unfortunately,  the  Bush  administration, 
like  the  Reagan  administration,  has  failed  to 
request  funding  for  Amtr.ik.  I  am  pleased  that 
we  in  Congress  are  demonstrating  that  we 
have  not  forgotten  those  who  rely  so  heavily 
on  Amtrak.  In  West  Virginia,  the  Cardinal  not 
only  supplies  an  important  link  in  our  transit 
system  for  West  Virginians,  it  also  brings 
people  from  throughout  he  country  to  enjoy 
the  beautiful  scenery  an  \  many  recreational 
opportunities  in  our  great  State.  This  is  impor- 
tant since  tourism  is  our  second  largest  indus- 
try. 

The  agreement  also  provides  funding  for 
programs  administered  by  the  Urban  Mass 
Transportation  Administration  which  also  was 
not  requested  by  the  administration.  The 
agreement  appropriates  $1.6  billion  for  the 
formula  grant  program  which  provide',  mass 
transportation  capital  and  operating  assist- 
ance to  both  urban  and  nonurban  areas.  This 
program  is  heavily  depended  upon  by  West 
Virginia's  rural  and  urban  transportation  sys- 
tems and  provides  the  foundation  for  systems 
such  as  the  Tn-State  Transit  Authority  in  Hun- 
tington. While  the  House  bill  provided  $80  mil- 
lion more  than  the  fiscal  year  1989  level  for 
this  program,  I  am  pleased  that  the  conferees 
provided  $20  million  more  than  last  year's 
level. 

Also  of  great  importance  to  the  State  of 
West  Virginia  is  the  essential  air  service  [EAS] 
payments  to  subsidize  airiine  service  to  small- 
er communities.  The  essential  air  service  was 
created  as  part  of  deregulation  to  ensure  that 
smaller  communities  would  still  have  access 
to  vital  air  transportation.  Regrettably,  the  ad- 
ministration requested  no  funds  for  this  pro- 
gram as  well.  The  agreement  provides  $30.7 
million  for  this  program.  While  I  am  pleased 
that  we  in  Congress  were  able  to  provide 
these  furxls,  I  am  concerned  that  this  level  is 
below  the  $35.5  million  necessary  to  fund  this 
program  adequately.  I  am  also  concerned  tliat 


this  program,  like  so  many  programs  helpful 
for  economic  development,  will  also  be  slowly 
phased-out  of  existence.  I  hope  we  will  gain 
the  administration's  support  for  this,  arwJ  other 
such  programs. 

Five  communities  in  West  Virginia  will  re- 
ceive EAS  fuding.  Two  of  these  areas.  Beck- 
ley  and  Bluefield,  are  located  in  my  congres- 
sional district,  and  I  can  personally  attest  to 
the  vital  need  for  EAS  support  in  these  com- 
munities. Without  the  assistance  provided  by 
the  EAS,  the  continuation  of  air  service  in 
southern  West  Virginia  would  be  in  severe 
jeopardy.  At  a  time  when  we  in  the  State  are 
working  so  hard  to  address  our  poor  econom- 
ic situation  and  broaden  our  industrial  and 
economic  base,  some  of  our  greatest  hopes 
lay  with  our  growing  tourism  industry.  The  dis- 
continuation of  any  air  service  in  the  State 
would  be  a  severe  blow  to  that  budding  indus- 
try. 

The  agreement  also  appropriates  $282  mil- 
lion for  the  Federal  Highway  Administration. 
This  IS  $116  million — 69  percent— more  than 
the  fiscal  year  1989  level,  and  $250  million 
more  than  the  administration  request.  The  bill 
also  authorizes  the  release  of  $12.2  billion 
from  the  Highway  Trust  Fund  for  Federal  high- 
way grants  to  assist  States  in  the  construction 
and  repair  of  the  Interstate  Highway  System 
and  secondary  roads  and  bridges.  West  Vir- 
ginia and  the  other  States  are  dependent 
upon  this  assistance  to  maintain  and  improve 
this  Nation's  highway  system.  I  am  also 
pleased  that  the  conferees  have  agreed  to 
provide  $10  million  to  make  improvements  on 
corridor  G  and  $32  million  to  make  improve- 
ments on  corridor  H. 

Finally,  the  agreement  includes  $3.2  billion 
is  fiscal  year  1990  funding  for  programs  to 
combat  drug  abuse.  Combined  with  the  fund- 
ing provided  in  several  other  appropriations 
bills,  this  measure  brings  total  antidrug  funding 
for  fiscal  year  1990  up  to  $8.8  billion.  This 
total  is  $900  million— 11  percent— more  than 
President  Bush's  total  request.  I  think  it  is  im- 
portant that  we  make  a  serious  commitment 
to  both  law  enforcement  and  drug  abuse  pre- 
vention and  treatment  if  we  are  going  to  win 
the  war  on  drugs.  This  agreement  reflects 
such  a  commitment. 

I  urge  my  colleagues  to  support  this  meas- 
ure, which  is  not  only  of  great  importance  to 
the  transportation  needs  of  all  West  Virgin- 
ians, but  indeed  all  Americans. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
across  our  Nation,  drugs  are  destroying  lives 
and  threatening  our  children.  They  are  making 
our  streets  and  neighborhoods  unsafe.  They 
are  overburdening  local  law  enforcement  offi- 
cials and  costing  taxpayers  millions  of  dollars. 

Today,  we  have  an  opportunity  to  strike 
back  against  drugs  and  drug  criminals.  We 
have  an  opportunity  to  fight  a  real  war  against 
drugs— a  war  that  will  save  lives,  brighten  the 
future  of  our  young  people,  and  make  our 
streets  safe  to  walk  on  again.  We  have  the 
opportunity  to  make  a  difference  in  the  lives 
of  American  citizens  everywhere. 

A  few  weeks  ago,  when  President  Bush  un- 
veiled his  national  drug  control  strategy,  I  ap- 
plauded his  personal  commitment  to  fighting 
drugs,  and  I  expressed  supF>ort  for  many  parts 
of  his  proposed  antidrug  strategy.  Specifically, 
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I  praised  his  efforts  to  fight  narcoterrorists  in 
the  Andean  nations  of  Colombia,  Peru,  and 
Bolivia.  And  I  applauded  his  efforts  to  support 
our  Icoal  law  enforcement  officials,  who  are 
on  the  front  lines  in  fighting  the  drug  menace. 

However,  I  expressed  my  concern  about  the 
relative  lack  of  attention  his  plan  paid  to  the 
very  important  issues  of  keeping  drugs  out  of 
our  schools  and  providing  additional  drug 
treatment  for  those  who  are  seeking  help. 

We  cannot  fight  the  drug  war  on  one  front 
or  two  fronts.  We  must  fight  the  drug  war  on 
all  fronts.  That  means  providing  funding  and 
leadership  and  strong  support  for  efforts  to 
fight  drugs  abroad,  strengthen  local  law  en- 
forcement, interdict  drugs  at  the  borders,  pro- 
vide additional  drug  treatment,  and  keep  drugs 
out  of  our  schools. 

Mr.  Speaker,  a  half-hearted  war  would  be  a 
cruel  hoax.  Drugs  are  the  chief  threat  to  our 
society  today.  It  is  our  future  that  is  at  stake, 
and  unless  we  are  willing  to  fight  an  all-out 
war,  the  very  future  of  our  Nation  will  be  at 
risk. 

Fortunately,  the  bill  we  have  before  us 
today  funds  the  President's  commendable 
proposals  to  fight  drugs  abroad.  But  it  doesn't 
stop  there.  It  provides  additional  funds  for 
local  law  enforcement.  It  provides  additional 
funds  for  drug  treatment.  And  It  provides  addi- 
tional funds  for  keeping  drugs  out  of  our 
schools.  In  fact,  the  bill  provides  $900  mil- 
lion— or  11  percent— more  than  the  adminis- 
tration's request.  Importantly,  it  provides  this 
funding  by  cutting  programs  of  lower  priority 
rather  than  increasing  the  Federal  budget  defi- 
cit. 

But  more  important  than  the  dollar  figure  is 
the  fact  that  the  legislation  provides  for  an  all- 
fronts  attack  on  the  drug  war— an  attack  that 
goes  beyond  rhetoric  and  is  really  aimed  at 
accomplishing  what  we  say  we  want  to  do. 

The  Government  cannot  solve  the  drug 
problem  alone.  As  President  Bush  has  pointed 
out,  we  will  need  the  active  involvement  of  all 
American  citizens — parents,  teachers,  stu- 
dents, employers,  and  health  professionals. 
All  American  citizens  will  have  to  join  together 
to  fight  the  drug  menace.  But  government 
must  take  a  leadership  role  and  move  beyond 
rhetoric  in  initiating  real  action  against  drugs 
and  drug  criminals. 

That  is  what  this  legislation  is  all  about. 
President  Bush  deserves  praise  for  his  anti- 
drug proposals.  And  the  Congress  deserves 
commendation  for  building  on  these  proposals 
and  providing  a  balanced  strategy  that  can 
really  work.  Fighting  the  drug  war  must  t>e  a 
high  priority,  and  this  bill  makes  sure  that  it  is. 

I  urge  my  colleagues  to  join  in  reclaiming 
our  streets,  restoring  our  future,  and  providing 
a  better  future  for  all  Americans.  Let's  get  on 
with  the  task  of  building  a  drug-free  America. 
Support  the  antidrug  package. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  provisions  contained  in  H.R. 
3015,  the  Transportation  Department  appro- 
priations for  fiscal  year  1990,  that  would  pro- 
vide $3.2  billion  in  funding  for  antidrug  abuse 
programs.  When  added  to  sums  already  ap- 
propriated this  year,  funding  for  fiscal  1990 
anditdrug  efforts  total  $8.8  billion,  $900  million 
more  than  requested  by  President  Bush  in  his 
national  drug  strategy  unveiled  September  5. 


I  am  particularly  pleased  that  the  measure 
provides  $999  million  in  additional  funding  for 
drug  abuse  prevention  and  treatment  pro- 
grams, substantially  more  than  sought  by  the 
President.  It  is  clear  that  enforcement  efforts 
alone,  without  matching  efforts  to  reduce 
demand  through  drug  treatment  and  communi- 
ty and  school-based  drug  education,  are  not 
enough  to  reverse  the  destructive  trend  of 
drug  abuse  and  its  related  crime.  Profession- 
als involved  in  drug  rehabilitation  agree  that 
the  demand  for  treatment  is  far  outpacing 
their  ability  to  deliver  services.  However,  there 
is  no  existing  data  from  which  to  determine 
the  number  of  people  who  are  denied  treat- 
ment. The  American  Medical  Association  esti- 
mates that  there  is  only  one  treatment  space 
for  every  10  intravenous  drug  users  in  the 
country,  approximately  150,000  treatment 
slots  to  service  neariy  1 .5  million  addicts. 

I  find  it  appalling  that  there  are  drug  addicts 
who  reach  the  point  where  they  decide  to 
take  that  courageous  and  frightening  step  of 
reaching  out  for  assistance  in  kicking  their 
drug  habit,  only  to  be  told  to  come  back  in 
several  months,  or  that  there  is  no  room  avail- 
able and  a  long  waiting  list.  Before  we  can 
adequately  address  drug  addiction  in  our  soci- 
ety, we  have  to  understand  just  how  wide- 
spread the  problem  is  and  to  what  extent  the 
desire  for  treatment  goes  unmet.  That  is  why  I 
offered  an  amendment  which  was  incorporat- 
ed into  the  Anti-Drug  Abuse  Act  of  1 988  to  re- 
quire the  collection  of  statistical  information 
on  the  number  of  people  who  have  requested 
drug  abuse  treatment,  but  were  denied  help 
due  to  insufficient  program  capacity.  When  the 
data  becomes  available  it  will  enable  us  to 
begin  assessing  the  extent  of  the  need  to 
expand  our  capacity  to  provide  drug  abuse 
treatment. 

More  recently,  I  reintroduced  H.R.  1041, 
legislation  that  would  make  unobligated  Fed- 
eral asset-forteiture  funds  from  drug  trafficking 
available  to  the  States  in  which  they  were 
seized  for  drug  treatment  and  education  pro- 
grams. Use  of  forfeited  funds  in  this  manner 
would,  in  effect,  make  drug  traffickers  pay  for 
the  costs  of  programs  to  combat  the  addiction 
they  have  promoted,  and  to  educate  the 
public  about  the  dangers  and  consequences 
of  drugs.  This  would  also  reduce  reliance  on 
general  tax  revenues  and  lessen  the  need  for 
new  taxes  to  fund  efforts  to  reduce  the 
demand  for  drugs. 

Today,  we  have  an  opportunity  to  assist  the 
States  and  localities  in  providing  desperately 
needed  drug  abuse  treatment  and  essential 
expansion  of  prevention  programs.  H.R.  3015 
earmarks  $40  million  for  special  grants  to  drug 
treatment  programs  to  reduce  waiting  times 
for  treatment.  This  addition  raises  today  fiscal 
year  1990  funding  for  these  grants  to  $(55  mil- 
lion, $40  million  more  than  requested  by  Presi- 
dent Bush.  I  urge  my  colleagues  to  support 
passage  of  H.R.  3015. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3015,  making  appropriations  for  the  De- 
partment of  Transportation  and  related  agen- 
cies for  fiscal  year  1990. 

Very  few  Federal  agencies  have  earned  the 
recognition  and  genuine  appreciation  of  the 
American  public  as  has  the  U.S.  Coast  Guard. 
The  praises  of  the  Coast  Guard  have  been 
sung  repeatedly  over  the  years  while  frequent- 


ly the  funding  for  even  the 
tivities  of  this  agency  hav 
happy  to  see  that  is  not  t 
arKJ  it  follows  on  a  year  thj 
out  to  be  an  increase  for 
The  appropriations  cycles 
with  a  net  plus  in  assets,  bt 
vided  a  firm  base  on  whicf 
can  plan  Its  operations  and 
core.  It  is  critk^al  that  this  st 
ing  continues  so  that  the 
concentrate  on  its  personni 
ating  shore  facilities. 

Significant  among  those 
be  sustained  is  one  that  i 
Great  Lakes,  the  USCGC 
aged,  yet  still  valuable  vess 
begin  the  first  phase  of  a 
extension.  No  other  vess 
suited  to  perform  the  task 
keep  the  Lakes  clear  durir 
navigation  season,  and  ther 
plans  for  a  compau'able  rep 
am  pleased  to  see  the  Ma 
for  the  valuable  part  she  pl< 
area  of  our  Nation's  econon 

I  am  further  pleased  to 
that  prohibits  the  use  of  an' 
this  appropriation  act  for  th 
Guard  search  and  rescue  s 
mination  to  save  the  threa 
rescue  stations  is  not  jusi 
within  my  district,  or  to  pres 
bit  of  Americana.  The  local 
the  heart  and  soul  of  the  C< 
must  make  certain  that  cu 
priorities  do  not  lose  sight  o 
This  is  not  an  effort  to 
Coast  Guard  with  this  prohit 
in-depth  experience  with  tl 
budget  has  revealed  a  distri 
cisionmaking.  Both  in  the 
Acts  of  1986  and  1988,  the 
expressly  prohibited  from  ex 
pation  in  the  war  on  drugs 
funded  by  Congress.  That 
case.  The  Coast  Guard 
expand  this  mission,  often 
randa  of  Understanding  m 
agencies,  totally  unbeknown 

Our  message  remains  th« 
as  the  war  on  drugs  is  to  i 
other  Coast  Guard  mission 
Important  to  us  and  canrwt  I 
out  the  search  and  resc 
cannot  allow  these  station: 
on  the  attar  of  a  streami 
Coast  Guard  tfiat  has  forg 
purpose  of  its  existence. 

There  are  also  several 
concern  in  this  act.  The  req 
eral  reports  should  include 
authorizing  committees  as 
keep    the    same    foundatio 
tiehind  the  decisionmaking 
all  four  committees.  I  feel 
Guard's  best  interest  if  we  I 
of  this  information  and  I  pre 
be  a  problem. 

Further,  tf>ere  is  a  provis 
the  use  of  funds  approprial 
the  documentation  of  vesse 
Coast  Guard  has  been  colle 
tation  fee  for  all  vessels  ttv 
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guage  obsolete  Last  Congress,  a  new  vessel 
identification  system  was  created  which  de- 
pends upon  the  fees  collected  to  establish  it. 
If  the  Appropriations  Committee  continues  to 
consider  the  collection  of  documentation  fees 
as  an  offset  to  their  outlays,  the  funds  will 
never  be  available  to  develop  this  important 
and  valuable  system. 

I  note  that  in  H.R.  3015,  there  is  a  refer- 
ence to  Public  Law  92-75  in  regard  to  the 
boat  safety  account.  I  would  like  to  point  out 
that  this  public  law  no  longer  exists.  In  fact,  it 
was  repealed,  and  then  codified  into  chapter 
131  of  title  14  in  1983. 

Although  there  are  differences  between  our 
committees  on  the  needs  of  the  Coast  Guard, 
I  am  happy  to  see  that  H.R.  3015,  when  com- 
bined with  the  additional  funds  from  the  De- 
fense appropriations,  will  fully  fund  the  Coast 
Guard  at  the  level  of  the  President's  request. 
This  agency  deserves  more  than  just  our 
thanks  for  a  job  well  done;  it  deserves  a 
stable  level  of  funding.  Our  faith  in  the  Coast 
Guard  has  always  been  justified  and  I  want 
the  Coast  Guard  to  be  able  to  have  the  same 
faith  in  us.  Please  join  me  in  supporting  H.R. 
3015.  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies. 

Mr.  PAYNE  of  Virginia.  Mr.  Sf>eaker,  I  want 
to  take  this  opportunity  to  comment  on  legis- 
lating the  ban  on  smoking  on  airline  flights  in 
this  appropriations  bill.  The  Committee  on 
Public  Works  and  Transportation,  which  has 
jurisdiction  over  this  issue,  passed  H.R.  598 
on  July  29.  1989.  This  bill  would  have  pe'ma- 
nently  banned  smoking  on  airline  flights  of  2 
hours  or  less.  The  current  ban  is  scheduled  to 
expire  in  April  1990. 

The  Department  of  Transportation  is  pres- 
ently studying  the  quality  of  aircraft  cabin  air. 
This  study,  which  is  costing  the  American  tax- 
payer $750,000,  is  expected  to  be  completed 
in  February  1990.  I  am  convinced  that  this 
study  will  show  that  there  are  other  factors, 
and  not  simply  cigarette  smoke  as  many 
people  would  have  us  t}elieve,  that  adversely 
affect  the  quality  of  air  in  aircraft  cabins. 

The  Committee  on  Public  Works  and  Trans- 
portation held  an  extensive  hearing — alnvsst 
1 2  hours  in  length — on  this  issue  We  came  to 
what  I  believe  is  a  fair  compromise — in  light  of 
the  fact  that  the  Department  of  Transportation 
will  be  issuing  its  report  in  the  very  near 
future.  I  feel  that  by  including  this  ban  in  this 
appropnatk}ns  bill,  we  ase  ignonng  the  work 
that  the  Public  Works  Committee  has  done  on 
this  issue  and  are  proceeding  with  a  ban  that 
is  hardly  fair  to  the  entire  travelir>g  public 

I  hope  that  we  will  not  continue  to  throw 
away  expensive  reports  before  they  are 
issued  and  igrxKe  the  work  that  has  already 
been  done  on  a  matter  simply  to  satisfy  the 
wishes  of  special  interest  groups. 

Mr.  PANETTA  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  for  H.R. 
3015,  Vne  Department  of  Transportation  ap- 
proprations  for  fiscal  year  1990.  In  particular,  t 
rise  in  supp)ort  of  the  moratonum  contained  in 
this  t>ill  which  prohibits  the  use  of  Coast 
Guard  furvjs  to  implement  a  proposed  vessel 
traffic  routing  system  for  the  California  central 
coast. 

In  1982,  the  Coast  Guard  proposed  to  es- 
tablish a  5-mile-wkle  navigatk>n  fairway  for 
vessel  traffic  off  the  central  coast  of  Califor- 


nia. Objections  to  this  1982  proposal  were 
raised  by  the  Minerals  Management  Service 
[MMS]  as  they  believed  the  5-mile-wide  fair- 
way may  potentially  exclude  the  development 
of  oil  in  some  areas.  Unfortunately,  MMS  has 
succeeded  in  pressuring  the  Coast  Guard  to 
weaken  its  1982  fairway  proposal  and  narrow 
its  originally  proposed  5-mile-wide  fairway  to 
two,  1  -mile-wide  fairways. 

The  Coast  Guard's  new  proposal,  contained 
in  the  April  27,  1989,  Federal  Register,  would 
route  vessels  in  1 -mile-wide  lanes  through  the 
area  proposed  for  oil  and  gas  development 
under  lease  sale  1 1 9.  A  recent  study  conduct- 
ed by  independent  geologists  has  concluded 
that  If  lease  sale  1 1 9  goes  through,  oil  tanker 
traffic  off  the  California  central  coast  will  In- 
crease by  41  percent. 

When  considering  the  Coast  Guard's  new 
proposal,  it  is  important  to  keep  in  mind  that 
the  Exxon  Valdez  was  only  1 .6  miles  out  of  its 
shipping  lane  when  it  hit  Bligh  Reef  in  Prince 
William  Sound.  In  light  of  the  lessons  learned 
from  the  disaster  at  Prince  William  Sound  and 
the  looming  41  percent  increase  in  oil  tanker 
traffic  for  central  California,  it  is  absolutely 
preposterous  for  the  Coast  Guard  to  propose 
to  route  vessels  through  a  treacherous  obsta- 
cle course  1  mile  from  offshore  oil  rigs. 

I  applaud  my  colleague,  Congresswoman 
Boxer,  for  initiating  the  ight  against  this  pro- 
posed rule  and  was  very  pleased  to  join  her 
and  Congresswoman  Felosi  in  requesting 
that  the  Committee  on  Appropnations  place  a 
moratorium  on  implementing  this  rule  for  fiscal 
year  1990. 

Cleariy  Congress,  the  administration,  and 
concerned  citizens  will  n<ed  this  time  to  thor- 
oughly investigate  the  risks  this  proposed  rule 
poses  to  the  sensitive  maine  environments  of 
the  California  central  coa^t.  I  am  very  pleased 
that  the  conferees  for  this  appropriations  bill 
have  insisted  on  good  stewardship  of  our 
coastal  resources  by  accepting  this  moratori- 
um. 

I  would  like  to  express  my  appreciation  to 
Chairman  Lehman  and  all  the  conferees  for 
their  support  of  this  moratorium  and  strongly 
urge  my  colleagues  to  support  the  pas'~>age  of 
this  bill. 

Mr.  ANDERSON.  Mr  Speaker.  I  rise  first  to 
commend  the  conferees  on  providing  substan- 
tially the  amount  needed  by  the  Essential  Air 
Service  Program.  I  am,  however,  concerned  at 
the  criteria  used  to  eliminate  the  21  communi- 
ties for  whk;h  there  is  not  enough  money  in 
tfie  compromise  agreement. 

These  criteria  were  developed  by  the  De- 
partment of  Transportatk3n,  and  adopted 
almost  vertjalim  by  the  conferees 

Thus,  the  conference  agreement  would 
impose  DOT  and  Appropriations  Committee 
criteria  for  those  developed  by  the  authorizing 
committee,  the  House  Public  Works  Commit- 
tee, and  approved  by  a  vote  of  385  to  14  just 
2  years  ago.  as  part  of  the  1987  airport  arvj 
airway  reauthonzation. 

I.  therefore,  urge  the  Department  of  Trans- 
portatK>n  not  to  implement  these  cuts  immedi- 
ately, but  to  give  tfie  Public  Works  and  Trans- 
portatMjn  Committee  time  to  review  the  criteria 
and  perhaps  develop  our  own. 

This  is  ttie  proper  way  to  conduct  the  busi- 
r>ess  of  the  House. 


Mr.  COUGHLIN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aruiounced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  394,  nays 
21,  answered  "present"  1,  not  voting 
17.  as  follows: 


[Roll  No.  319] 

1 

YEAS-394 

Ackerman 

Combest 

CJeren 

Akaka 

Condit 

Gibbons 

Anderson 

Conte 

Gillmor 

Andrews 

Cooper 

Oilman 

Annunzlo 

Costello 

Gingrich 

Anthony 

Coughlln 

Glickman 

Applegate 

Cox 

Gonzalez 

Armey 

Coyne 

Goodling 

Aspin 

Craig 

Gordon 

Atkins 

Crockett 

Goss 

AuCoin 

Darden 

Gradison 

Baker 

de  la  Garza 

Grandy 

Ballenger 

De  Fazio 

Grant 

Barnard 

DeLay 

Gray 

Bartlett 

Dellums 

Green 

Barton 

Derrick 

Guarini 

Bateman 

DeWine 

Gunderson 

Beilenson 

Dickinson 

Hall  (OH) 

Bennett 

Dicks 

Hall  (TX) 

Bentley 

Dingell 

Hamilton 

Bereuter 

Dixon 

Hammerschmidt 

Berman 

Donnelly 

Hansen 

Bevill 

Dorgan  (hO}) 

Harris 

Bilbray 

Doman(CA) 

Hasten 

Bilirakis 

Douglas 

Hatcher 

Bliley 

Downey 

Hawkins 

Boehlert 

Duncan 

Hayes  (ID 

Bonior 

Durbin 

Hayes  (LA) 

Borskl 

Dwycr 

Heney 

Bosco 

Dymally 

Hefner 

Boucher 

Dyson 

Henry 

Boxer 

Early 

Herger 

Brennan 

Eckart 

Hiler 

Broomfield 

Edwards  (CA) 

Hoagland 

Browder 

Edwards  (OK) 

Hochbrueckner 

Brown  (CA) 

Emerson 

HoUoway 

Brown  (CO) 

English 

Hopkins 

Bruce 

Erdreich 

Horton 

Bryant 

Espy 

Houghton 

Buechner 

Evans 

Hoyer 

Bustamante 

Pascell 

Huckaby 

Byron 

Pawell 

Hughes 

Callahan 

Fazio 

Hunter 

Campbell  (CA) 

Peighan 

Hutto 

Campbell  (CO) 

Fields 

Hyde 

Cardin 

Pish 

Inhofe 

Carper 

Flake 

Ireland 

Carr 

Fllppo 

Jacobs 

Chandler 

FoglietU 

James 

Chapman 

Ford  (MI) 

Jenkins 

Clarke 

Ford  (TN) 

Johnson  (CT) 

Clay 

Frank 

Johnson  (SD) 

Clement 

Frost 

Johnston 

Clinger 

Gallegly 

Jones  (OA) 

Coble 

Gallo 

Jones  (NO 

Coleman  (MO) 

Gaydos 

Jontz 

Coleman  (TX) 

Gejdenson 

Kanjorskl 

Collins 

Gephardt 

Kaptur 

Kasich 

Myets 

Shuster 

Kastenmeier 

Nagle 

Sikorski 

Kennedy 

Natcher 

Sisisky 

Kennelly 

Neal  (MA) 

Skaggs 

Kildee 

Neal  (NO 

Skeen 

Kleczka 

Nelson 

Skelton 

Kolbe 

Nowak 

Slattery 

Kolter 

Oakar 

Slaughter  (NY) 

Kostmayer 

Oberstar 

Slaughter  (VA) 

LaFalce 

Obey 

Smith  (FL) 

Lagomarsino 

Olin 

Smith  (IA> 

Lancaster 

Ortiz 

Smith  (NE) 

Lantos 

Owens  (NY) 

Smith  (NJ) 

Laughlin 

Owens  (DT) 

Smith  (TX) 

Leach  (lA) 

OxIey 

Smith  (VT) 

Leath  (TX) 

Packard 

Smith.  Detmy 

Lehman  (CA) 

Pallone 

(OR) 

Lehman  (FL) 

Panetta 

Smith.  Robert 

Lent 

Parris 

(OR) 

Levin  (MI) 

F>ashayan 

Snowe 

Levine(CA) 

Patterson 

Solarz 

Lewis  (CA) 

Paxon 

Spence 

Lewis  (FL) 

Payne  (NJ) 

Staggers 

Lewis  (GA) 

Payne  (VA) 

Stallings 

Lightfoot 

Pease 

Stangeland 

Ljpinski 

Pelosi 

Stark 

Livingston 

Perkins 

Steams 

Uoyd 

Pickett 

Stenholm 

Long 

Pickle 

Stokes 

Lowery  (CA) 

Porter 

Studds 

Lowey  (NY) 

Poshard 

Sundquist 

Luken.  Thomas 

Price 

Swift 

Lukens.  Donald 

Pursell 

Synar 

Machtley 

Quillen 

Tallon 

Madlgan 

Rangel 

Tanner 

Man  ton 

Ravenel 

Tauke 

Markey 

Ray 

Tauzln 

Marlenee 

Regula 

Taylor 

Martin  (ID 

Rhodes 

Thomas  (CA) 

Martin  (NY) 

Richardson 

Thomas  (GA) 

Martinez 

Ridge 

Thomas  (WY) 

Matsui 

Rlnaldo 

Torres 

Mavroules 

Ritter 

Torricelli 

Mazzoli 

Roberts 

Towns 

McCandless 

Robinson 

Traficant 

McCloskey 

Roe 

Traxler 

McCollum 

Rogers 

Udall 

McCrery 

Rohrabacher 

Unsoeld 

McCurdy 

Ros-Lehtinen 

Upton 

McDade 

Rose 

Valentine 

McDermott 

Rostenkowski 

Vander  Jagt 

McGrath 

Roth 

Vento 

McHugh 

Roukema 

Visclosky 

McMillan  (NO 

Rowland  (CT) 

Volkmer 

McMillen(MD) 

Rowland  (GA) 

Vucanovich 

McNulty 

Roybal 

Walgren 

Meyers 

Russo 

Walsh 

Mfume 

Sabo 

Watkins 

Michel 

Saiki 

Waxman 

Miller  (CA) 

Sangmeister 

Weber 

Miller  (OH) 

Sarpalius 

Weiss 

Miller  (WA) 

Savage 

Weldon 

Mineta 

Sawyer 

Wheat 

Moakley 

fiaxton 

WhitUker 

Mollohan 

Scbaefer 

Whitten 

Montgomery 

Scheuer 

Williams 

Moody 

Schiff 

Wise 

Moorhead 

Schneider 

Wolf 

Morella 

Schroeder 

Wolpe 

Morrison  (CT) 

Schuette 

Wyden 

Morrison  (WA) 

Schulze 

Wylie 

Mrazek 

Schumer 

Yates 

Murphy 

Sharp 

Young  (AK) 

Murtha 

Shays 

NAYS-21 

Young  (FL) 

Archer 

Oekas 

Sensenbrenner 

Bates 

Hancock 

Smith.  Robert 

Bunnlng 

Hubbard 

(NH) 

Burton 

Kyi 

Solomon 

Crane 

McEwen 

Stump 

Dannemeyer 

Nlelson 

Walker 

Dreier 

Penny 

Prenzel 

Petri 

ANSWERED    PRESENT  "-1 

Shaw 

NOT  VOTING- 

-17 

Alexander 

Engel 

Rahall 

Boggs 

Florio 

Shumway 

Brooks 

Garcia 

Spratt 

Conyers 

Hertel 

Wilson 

Courter 

MoUnari 

Yatron 

Davis 

Parker 

□  1404 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  strike 
out  all  after  line  3,  over  to  and  including 
line  14,  on  page  4  and  insert: 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Transjjortation. 
$56,470,000.  including  not  to  exceed  $45,000 
for  allocation  within  the  Department  for  of- 
ficial reception  and  representation  expenses 
as  the  Secretary  may  determine. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  1  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the  follow- 
ing: 

Immediate  Office  of  the  Secretary 
For  necessary  expenses  of  the  Inmiediate 
Office  of  the  Secretary.  $1,090,000. 

Immediate  Office  of  the  Deputy  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary,  $470,000. 

Office  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel.  $6,120,000. 

Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Inter- 
national Affairs,  $8,250,000. 

Office  of  the  Assistant  Secretary  for 
Budget  and  Programs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Budget  and  Pro- 
grams, $2,325,000.  inclitding  not  to  exeed 
$40,000  for  allocation  within  the  Depart- 
ment of  official  reception  and  representa- 
tion expenses  as  the  Secretary  may  deter- 
mine. 

Office  of  the  Assistant  Secretary  for 
Governmental  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
Affairs.  $2,300,000. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration. 
$24,700,000. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs. 
$1,350,000. 

Executive  Secretariat 

For  necessary  expenses  of  the  Executive 
Secretariat.  $835,000. 


Contract  Appea: 
For  necessary  expenses 
Appeals  Board,  $488,000. 

Office  of  Civil 
For  necessary  expenses 
Civil  Rights.  $1,315,000. 

Office  of  Commer< 

Transportai 

For  necessary  expenses 

Commercial  Space  Transp 

Office  of  Essential 

For  necessary  expenses 

Essential  Air  Service.  $1.72 

Office  of  Small  and  E 
Business  Utili 

F\)r  necessary  expenses 
Small  and  Disadvantaged 
tion.  $3,500,000.  of  whicf 
remain  available  until  ex 
be  available  for  the  purp>o 
ty  Business  Resource  Cer 
by  49  U.S.C.  332:  Provide 
standing  any  other  provis 
available  for  the  purt>osei 
Business  Resource  Cente 
other  Act  may  be  used  for 
nities  related  to  any  mode 

Mr.   COUGHLIN  (di 
ing).   Mr.   Speaker,   I 
consent  that  the  motio 
as  read  and  printed  in  t 

The  SPEAKER  pr 
there  objection  to  the 
gentleman  from  Pennsj 

There  was  no  objectic 

The  SPEAKER  pro 
question  is  on  the  mo 
the  gentleman  from 
Lehman]. 

The  motion  was  agree 

The  SPEAKER  pro 
Clerk  will  designate  tJ 
ment  in  disagreement. 

The  text  of  the  amen 
lows: 

Senate  amendment  No. 
line  13.  insert: 

COMMISSION  ON  AVIA1 
ANDTERROl 
For  necessary  expenses 
and  expenses  of  the  Cort 
tion    Security    and    Terro 
available  until  expended, 
plement    the    Executive 
August  4.  1989. 

MOTION  OFFERED  BY  MR.  LE 

Mr.  LEHMAN  of  Floi 
er,  I  offer  a  motion. 
The  Clerk  read  as  foil 
Mr.  Lehman  of  Florida 
House  recede  from  its  dis 
amendment  of  the  Senate 
concur  therein  with  an  ar 
lows:  In  lieu  of  the  sun 
amendment,  insert  '"$1,000, 

The  SPEAKER  pro 
question  is  on  the  mo1 
the  gentleman  from 
Lehman]. 
The  motion  was  agree 
Mr.  LEHMAN  of  Flor 
er,  I  ask  imaniraous 
Senate  amendments  nu 
24,  65,  67,  68,  69.  70,  71 
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95,  111,  112.  117.  122  be  considered  en 
bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  refered  to  in  the  forego- 
ing unanimous  consent  request  are  as 
follows: 

Senate  amendment  No.  6:  Page  6,  line  3, 
after  "count"  insert,  "notwithstanding  any 
other  provision  of  law.  and  of  which 
$25,000,000  shall  remain  available  for  obli- 
gation until  September  30.  1991". 

Senate  amendment  No.  7;  Page  6  line  6. 
after  "activities"  insert  "and  not  less  than 
$168,467,000  shall  be  available  for  environ- 
mental protection  activities". 

Senate  amendment  No.  15:  Page  8,  line  2. 
after  "damage"  insert  ":  provided  further. 
That  the  unexpended  balances  of  the  appro- 
priation "Coast  Guard  Shore  Facilities" 
shall  be  transferred  to  and  merged  with  this 
appropriation,  and  remain  available  for  obli- 
gation until  September  30,  1993". 

Senate  amendment  No.  24:  Page  12.  line 
16.  after  "available  insert:  and  the  lease  or 
purchase  of  one  aircraft  from  funds  avail- 
able under  this  head,  or  prior  year  funds 
available  under  this  head,  or  a  combination 
thereof". 

Senate  amendment  No.  65:  Page  25.  after 
line  17.  Insert: 

Corridor  H  Improvement  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construc- 
tion of  the  Corridor  H  segment  of  the  Appa- 
lachian Highway  System,  there  is  hereby 
appropriated  $32,000,000,  to  remain  avail- 
able until  expended:  Prortded,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

Senate  amendment  No.  67:  Page  25,  after 
line  17.  insert: 

Des  Moines  Inner  Loop  Demonstration 
Project 

For  the  purpose  of  demonstrating  the 
benefits  of  Improved  access  for  the  revital- 
ization  of  an  underdeveloped  portion  of  a 
cental  city,  there  is  hereby  appropriated 
$2,800,000  to  remain  available  until  expend- 
ed, for  design,  engineering,  acquisition  of 
rights-of-way  and  construction  and  realign- 
ment of  roads  from  1-235  and  Harding  Road 
to  Fleur  Drive  at  the  Des  Moines  Water 
Worts  in  Des  Moines,  Iowa:  Provided,  That 
all  funds  appropriated,  under  this  head 
shall  be  exempted  from  any  limitation  on 
obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs. 

Senate  amendment  No.  68:  Page  25.  after 
line  17,  insert: 

Corridor  G  Improvement  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construc- 
tion of  the  Corridor  G  segment  of  the  Appa- 
lachian Highway  System,  there  is  hereby 
appropriated  $10,000,000,  to  remain  avail- 
able until  expended:  Provided,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 


Senate  amendment  No.  69:  Page  25,  after 
line  17.  insert: 

Corning  Bypass  Sapety  Demonstration 
Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  traffic  safety  and  flow  improve- 
ment, there  is  hereby  appropriated 
$20,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  all  funds  appropri- 
ated under  this  head  shall  be  exempted 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

Senate  amendment  No.  70:  Page  25,  after 
line  17,  insert: 
Spring  Mountain  Demonstration  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration project  to  improve  Interstate  15 
Spring  Mountain  interchange  in  Las  Vegas. 
Nevada,  for  the  purpose  of  demonstrating 
construction  and  reconstruction  techniques 
available  for  replacement  of  a  major  inter- 
section on  a  heavily  utlized,  urban  transpor- 
tation route,  there  is  hereby  appropriated 
$2,200,000.  to  remain  available  until  expend- 
ed: Provided.  That  all  funds  appropriated 
under  this  head  shall  be  exempted  from  any 
limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

Senate  amendment  No.  71:  Page  25,  after 
line  17,  Insert: 

Manhattan  Bridge  Replacement 
Demonstration  Project 

For  the  purp>ose  of  carrying  out  a  demon- 
stration project  to  replace  the  Kansas  River 
Bridge  in  Manhattan,  Kansas,  there  is 
hereby  appropriated  $3,210,000.  to  remain 
available  until  expended:  Provided.  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
saftey  construction  programs. 

Senate  amendment  No.  80:  Page  28,  after 
line  14,  insert: 

Local  Rail  Service  Assistance 
For  necessary  expenses  for  rail  assistance 
under  section  5(q)  of  the  Department  of 
Transportation  Act,  as  amended,  $7,000,000. 
to  remain  available  until  expended:  Provid- 
ed, That  notwithstanding  any  provision  of 
sections  5<f)  through  5(p)  of  said  Act,  from 
such  funds  $36,000  shall  be  reserved  for 
each  eligible  State  for  the  purtKises  of 
either  section  5(i)  or  section  5(h>  of  said 
Act,  provided  that  timely  application  is 
made  in  accordance  with  procedures  em- 
ployed by  the  Secretary,  and  the  balance  of 
such  funds  are  reserved  for  use  only  under 
sections  5(h)(3)(B)<ii)  and  5(h)(3)(C)  of  said 
Act:  Provided  further.  That  no  State  may 
apply  for  fiscal  year  1990  funds  under  sec- 
tion 5  of  said  Act  until  such  State  has  obli- 
gated all  funds  granted  to  it  under  said  sec- 
tion 5  in  previous  fiscal  years. 

Senate  amendment  No.  85:  Page  29.  line 
11.  after  "$615,000,000"  insert  ",  of  which 
$530,000,000  shall  be  available  for  operating 
losses  incurred  by  the  Corporation  and  for 
labor  protection  costs,  and  of  which 
$85,000,000  shall  be  available  for  capital  im- 
provements. Funds  made  available  for  oper- 
ating losses  and  for  labor  protection  costs 
which  remain  unobligated  as  of  September 
30.  1990.  may  be  available  for  capital  im- 
provements". 

Senate  amendment  No.  92:  Page  34.  line  2. 
after  "$31,809,000"  insert  ":  Provided,  That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  implement  or  enforce  the  April 
25.  1989.  Notice  of  Proposed  Rulemaking. 
'Major  Capital  Investment  Projects'". 


Senate  amendment  No.  94:  Page  34.  line 
18.  after  "expended"  insert  ":  Provided, 
That  notwithstanding  any  other  provision 
of  law,  of  the  funds  provided  under  this 
head  for  formula  grants,  no  more  tham 
$804,691,892  may  be  used  for  operating  as- 
sistance under  section  9(k)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed". 

Senate  amendment  No.  95:  Page  34.  line 
18,  after  '"expended"  insert  "':  Provided  fur- 
ther, That  notwithstanding  any  other  provi- 
sion of  law.  before  apportionment  of  these 
funds,  $16,554,033  shall  be  made  available 
for  the  purposes  of  section  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed". 

Senate  amendment  No.  Ill:  Page  48,  line 
23,  strike  out  all  after  "321."  over  to  and  in- 
cluding line  12  on  page  49,  and  insert: 

(a)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  United  States,  acting 
through  a  duly  authorized  official,  shall 
convey  to  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  without  consider- 
ation, all  right,  title,  and  interest  of  the 
United  States,  in  the  real  property  described 
in  subsection  (b)  (and  any  Improvements 
thereon)  for  the  purposes  of  emergency  re- 
sponse and  any  other  purposes  as  the  Ad- 
ministrator of  the  Corporation  deems  neces- 
sary. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  (formerly  known 
as  the  Cape  Vincent  Coast,  Guard  Station, 
Village  of  Cape  Vincent.  Jefferson  County, 
New  York),  which  is  described  as  follows: 
beginning  at  an  iron  pijje  (meander  comer) 
set  in  the  shoreline  of  the  Saint  Lawrence 
River  at  the  Northwest  comer  of  the  land 
either  now  or  formerly  of  the  Roat  Estate 
Property  also  being  at  the  Northeast  comer 
of  the  former  Amey  parcel  (Liber  453,  page 
402,  recorded  8/21/45):  thence  running 
south  4'  13  48'  West  a  distance  of  146.09 
feet  to  a  concrete  monument  set  at  the  most 
Westerly  Corner  of  the  Roat  Estate  land; 
thence  running  South  39'  26  West  a  dis- 
tance of  112.05  feet  to  a  concrete  monu- 
ment: thence  running  South  69"  17'  West  a 
distance  of  145  feet  to  an  iron  pin;  thence 
running  North  24'  58  West  a  distance  of  95 
feet  to  an  iron  pin;  thence  running  North 
68'  47'  12'  East  a  distance  of  116.13  feet  to  a 
2  inch  pipe;  thence  running  North  3'  07  18' 
East  a  distance  of  166.09  feet  to  the  most 
westerly  comer  of  a  steel  piling  wharf  on 
the  shoreline  of  the  St.  Lawrence  River; 
thence  running  a  meandering  line  South  87* 
20'  24'  East  a  distance  of  99.07  feet  along 
the  shore  of  the  St.  Lawrence  River  to  the 
most  easterly  comer  of  a  steel  sheet  piling 
wharf  on  the  shoreline  of  the  St.  Lawrence 
River;  thence  running  a  meandering  line 
South  81'  56  37'  East  a  distance  of  41.8  feet 
along  the  shore  of  the  St.  Lawrence  River  to 
the  point  of  beginning.  Containing  0.912 
acres  of  land  more  or  less. 

Senate  amendment  No.  112:  Page  49.  line 
17.  strike  out  all  after  "323. "  down  to  and  In- 
cluding line  23  and  insert  "Notwithstanding 
section  106.  subsection  (a)(3)(B)  of  Public 
Law  100-223,  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987,  funds 
apportioned  under  such  section  for  airports 
in  the  State  of  Hawaii  may  be  made  avail- 
able by  the  Secretary  for  primary  airports 
and  airports  described  in  section  508(d)(3)  In 
such  State."". 

Senate  amendment  No.  117:  Page  53,  line 
4,  strike  out  all  after  "333.""  down  to  and  In- 
cluding line  17  and  insert  "Notwithstanding 
any  other  provision  of  law.  the  Secretary 
shall  reimburse  the  State  of  California  for 
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the  Federal  share  of  the  fair  market  value 
of  right  of  way  Incorporated  into  one  or 
more  of  the  following  projects  and  conveyed 
to  the  State  by  the  City  of  Irvine,  the  City 
of  Tustln.  and/or  the  County  of  Orange  for 
the  construction  of  the  Barranca  Parkway/ 
State  Route  133  Interchange,  the  Tustln 
Ranch  Road/Interstate  Route  5  Inter- 
change, the  Bake  Parkway/Interstate  Route 
5  Interchange,  and  the  improvements  to  the 
confluence  of  Interstate  Route  5  and  Inter- 
state Route  405  in  Orange  County,  Califor- 
nia, upon  application  by  the  State  of  Cali- 
fornia for  reimbursement.  The  fair  market 
value  of  the  right  of  way  shall  t>e  estab- 
lished as  determined  by  the  Secretary  of 
Transportation  in  accordance  with  regula- 
tions sind  statutes  governing  the  acquisition 
of  rights  of  way  for  projects  on  the  Federal 
Aid  Primary  and  Interstate  System.". 

Senate  amendment  No.  122:  Page  54,  after 
line  11,  insert: 

Sec.  337.  Notwithstanding  any  other  pro- 
vision of  law,  not  to  exceed  one-fourth  of  1 
per  centum  of  funds  apportioned  In  fiscal 
year  1990  or  1991  to  a  State  under  sections 
104(b),  130,  144,  and  152  of  title  23,  United 
States  Code,  shall  be  available  to  carry  out 
section  140(b)  of  title  23,  United  States 
Code,  upon  a  request  by  the  State  highway 
department. 

MOTION  OPPERED  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  6,  7, 
15,  24,  65,  67,  68,  69,  70,  71.  80.  85.  92,  94,  95, 
111,  112,  117,  122  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  6,  line  19, 
after  ""stations"  insert  "",  or  to  close  or  de- 
commission, or  to  plan  for  such  action,  any 
unit  of  the  United  States  Coast  Guard 
unless  such  closure  or  decommissioning  was 
provided  for  In  the  Budget  of  the  United 
States,  and  its  supporting  documentation, 
and  was  agreed  to  by  the  Congress  in  this 
Act,  as  provided  for  in  its  legislative  history, 
including  Committee  reports'". 

MOTION  OPPERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  8  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following:  "",  or  to 
close  or  decommission  any  unit  of  the 
United  States  Coast  Guard  unless  such  clo- 
sure or  decommissioning  was  provided  for  In 
the  Budget  of  the  United  States,  and  its 
supporting  documentation,  and  was  agreed 
to  by  the  Congress  in  this  Act,  as  provided 
for  In  its  legislative  history.  Including  Com- 
mittee reports"'. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  imanimous 


consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  6.  line  24, 
strike  out  "$423,800,000"  and  Insert 
"$455,200,000"'. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  9  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment.  Insert  the  following: 
"$445,500,000.  of  which  $7,500,000  shall  be 
derived  by  transfer  from  'Operating  ex- 
penses' ". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  imanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  7,  line  5, 
strike  out  "$62,800,000"  and  Insert 
"$68,600,000"". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  13  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  '"$71,100,000". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro 
Clerk  will  designate  tl 
ment  in  disagreement. 

The  text  of  the  amer 
lows: 

Senate  amendment  No. 
15,  after  "development"  i 
further.  That  of  the  fund 
this  head,  $3,000,000  shal 
the  Secretary  of  Transp 
into  grant  agreements  wi 
colleges  having  an  alrwa; 
lum  recognized  by  the  Fe< 
ministration,  to  conduc 
projects  in  the  developm< 
or  expansion  of  airway  s 
programs,  and  such  fui 
remain  available  until  e> 
made  available  under  such 
tions  as  the  Secretary  c 
may  prescribe,  to  such  u 
leges  for  the  purchase  or 
and  associated  facilities,  li 
rials,  or  equipment  to  be 
tion  with  airway  science 
grams,  but  In  no  event  sha 
al  share  provided  for  an 
construction  project  exce< 
of  the  total  cost  of  such 
further.  That  of  the  fund 
this  head,  $1,000,000,  to 
until  expended,  is  appropr 
available  for  grants  un 
Grant  and  Cooperative  A 
1977  to  the  National  A 
Pleasantvllle,  New  Jersey 
and  development  in  the  a: 
research  by  cataloguing 
aviation  related  research  e 
Ing  a  central  clearlnghous 
search". 

MOTION  OFFERED  BY  MR.  LE 

Mr.  LEHMAN  of  Floi 
er,  I  offer  a  motion. 
The  Clerk  read  as  foil 
Mr.  Lehman  of  Florida 
House  recede  from  its  dls; 
amendment  of  the  Senate 
concur  therein  with  an  ar 
lows:  In  lieu  of  the  matter 
amendment.  Insert  the  foil 
further.  That  of  the  fund 
this  head,  $1,000,000,  to 
imtll  expended.  Is  appropri 
available  for  grants  un< 
Grant  and  Coopieratlve  A 
1977  to  the  National  A' 
Pleasantvllle,  New  Jersey, 
and  development  in  the  ai 
research  by  cataloguing 
aviation  related  research  e: 
ing  a  central  clearlnghous 
search". 

Mr.  COUGHLIN  (du 
ing).   Mr.  Speaker,   I  s 
consent  that  the  motioi 
as  read  and  printed  in  tl 
The    SPEAKER    pre 
there  objection  to  the 
gentleman  from  Pennsy 
There  was  no  objectio 
The   SPEAKER   pro 
question  is  on  the  mot 
the    gentleman    from 
Lehman]. 
The  motion  was  agree 
The   SPEAKER   pro 
Clerk  will  designate  th 
ment  in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  16.  after 
line  15.  insert: 

Section  21  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  is  amended  as 
follows: 

(a)  in  subsection  (c)<2)  by  striking  'and 
(b)"  and  inserting  instead  ".  (b)  and  (i)": 

(b)  in  subsection  (iKl)  by  adding  the  fol- 
lowing before  the  period:  "to  remain  avail- 
able until  expended":  and 

(c)  by  deleting  the  language  in  subsection 
(i)(2)  and  adding  the  following:  "Prom  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account).  $5,000,000  shall  be  avail- 
able for  the  purposes  of  section  11(b)  for 
each  of  the  fiscal  years  1990  and  1991.  to 
remain  available  until  expended.  Funds  au- 
thorized by  this  paragraph  shall  be  subject 
to  any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion, but  shall  be  excluded  from  any  distri- 
bution of  such  limitation.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  32  and 
concur  therein  with  an  ajnendment.  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

University  Transportation  Centers 
(highway  trust  fund) 

For  necessary  expenses  for  university 
transportation  centers,  as  authorized  by  sec- 
tion 21(i)(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended.  $5,000,000  to 
be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  18.  line 
25.  strike  out  $42,500,000  and  insert 
"$47,850,000.  together  with  an  amount  not 
to  exceed  the  amount  of  1989  obligations  re- 
covered.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  38  and 
concur  therein  with  an  SLmendment.  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert  the  follow- 
ing. "$42,500,000.  together  with  an  amount 
not  to  exceed  the  amount  of  1989  obliga- 
tions recovered". 


Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehuan]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  19.  after 
line  16,  insert: 

Notwithstanding  section  402(d)  of  the 
Surface  Transportation  Safety  Act  of  1982 
(P.L.  97-424.  96  Stat.  2155).  for  states  which 
have  received  only  development  grants 
under  this  section  and  which  participated  in 
the  commercial  Motor  Carrier  Safety  In- 
spection and  Weighing  Demonstration  Pro- 
gram, the  Secretary  shall  only  approve  a 
plan  under  this  section  for  fiscal  year  1990 
which  provides  that  the  aggregate  expendi- 
ture of  funds  of  the  state  and  political  sub- 
divisions thereof,  exclusive  of  federal  funds, 
for  commercial  motor  vehicle  safety  pro- 
grams will  be  maintained  at  a  level  which 
does  not  fall  below  the  average  level  of  such 
expenditure  for  the  last  two  full  fiscal  years 
preceding  the  date  of  the  plan  is  appro-,  ed. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  42  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Notwithstanding  subsection  (d)  of  Sec.  402 
of  the  Surface  Transportation  Assistance 
Act  of  1982  (Public  Law  97-424.  96  Stat. 
2155,  2156)  for  states  which  have  received 
only  development  grants  under  such  section 
402  and  which  have  participated  in  the 
Commercial  Motor  Carrier  Safety  Inspec- 
tion and  Weighing  Demonstration  Program, 
the  Secretary  shall  only  approve  a  plain 
under  such  section  402  for  fiscal  year  1990 
which  provides  that  the  aggregate  expendi- 
ture of  funds  of  the  State  and  political  sub- 
divisions thereof,  exclusive  of  Federal  funds, 
for  commercial  motor  vehicle  safety  pro- 
grams will  be  maintained  at  a  level  which 
does  not  fall  below  the  average  level  of  such 
expenditure  for  the  last  two  full  fiscal  years 
preceding  the  date  the  plan  is  approved. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  25,  after 
line  17.  insert: 

Road  Extension  Demonstration 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  four  lane  bypasses  of  cities, 
there  is  hereby  appropriated  $11,000,000.  to 
remain  available  until  expended,  for  the  ac- 
quisition of  rights-of-way  and  other  costs  in- 
curred in  the  upgrading  and  construction  of 
a  portion  of  a  four-lane  facility  bypassing 
the  cities  of  Pella,  Iowa,  and  Oskaloosa, 
Iowa,  on  Highway  163  and  Highway  63:  Pro- 
vided. That  all  funds  appropriated  under 
this  head  shall  be  exempted  from  any  limi- 
tation on  obligations  for  Federal-aid  high- 
ways and  highway  safety  construction  pro- 
grams. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  66  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Road  Extension  Demonstration 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  four  lane  bypasses  of  cities, 
there  is  hereby  appropriated  $11,000,000,  to 
remain  available  until  expended,  for  the  ac- 
quisition of  rights-of-way  and  other  costs  in- 
curred in  the  upgrading  and  construction  of 
a  portion  of  a  four-lane  facility  bypassing 
the  cities  of  Pella,  Iowa,  and  Oskaloosa. 
Iowa,  on  Highway  163:  Provided,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  25,  after 
line  17,  insert: 

Junction  City  Highway  Improvement 

Demonstration  F*roject 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  Junction 
City,  Kansas,  for  the  purpose  of  demon- 
strating the  value  of  adding  acceleration 
and  deceleration  lanes  along  two  exits  of 
U.S.  Route  60,  there  is  hereby  appropriated 
$400,000,  to  remain  available  until  expend- 


ed: Provided,  That  all  funds  appropriated 
under  this  head  shall  be  exempted  from  any 
limitation  on  obl'gations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

motion  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  72  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  U.S.  route  number 
named  in  said  amendment,  insert  "77". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  27,  line 
17,  after  "expended"  insert  ",  and  of  which 
$1,000,000  shall  be  available  for  grants  for 
up  to  50  per  centum  of  the  cost  of  contrac- 
tual support  needed  for  private  sector  inter- 
state high-speed  rail  projects,  and  for  the 
Federal  Railroad  Administration  to  engage 
in  studies  relating  to  safety  provisions  of 
super-high-speed  magnetic  levitation  sys- 
tems". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  79  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$500,000". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  33.  strike 
out  lines  7  to  18. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  90  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Amtrak  Corridor  Improvement  Loans 
The  Secretary  is  authorized  to  provide 
$3,500,000  in  loans  to  the  Chicago,  Missouri 
and  Western  Railroad,  or  its  successors,  to 
replace  existing  jointed  rail  with  continuous 
welded  rail  between  Joliet,  Illinois  and 
Granite  City.  Illinois:  Provided,  That  any 
loan  authorized  under  this  section  shall  be 
structured  with  a  maximum  20-year  pay- 
ment at  an  annual  interest  rate  of  4  per 
centum:  Provided  further.  That  the  Federal 
Government  shall  hold  a  first  and  prior  pur- 
chase money  security  Interest  with  respect 
to  any  materials  to  be  acquired  with  federal 
funds:  Provided  further.  That  any  such  loan 
shall  be  matched  on  a  dollar  for  dollar  basis 
by  the  State  of  Illinois. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rorida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  36,  line 
19,  strike  out  "$16,800,000"  and  insert 
"$14,715,000". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  101 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$17,373,000". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  38.  line 
16.  strike  out  "$43,860,000"  and  insert 
•$42,863,000". 


motion  offered  by  MR.  LE 

Mr.  LEHMAN  of  Flor 
er,  I  offer  a  motion. 
The  Clerk  read  as  foil 
Mr.  Lehman  of  Florida 
House  recede  from  its  dis 
amendment  of  the  Senat 
and  concur  therein  with  a 
follows:  In  lieu  of  the  sum 
amendment,  insert  •$44,45( 

Mr.  COUGHLIN  (du 
ing).  Mr.  Speaker,  I  i 
consent  that  the  motioi 
as  read  and  printed  in  t: 

The  SPEAKER  pr< 
there  objection  to  the 
gentleman  from  Pennsy 

There  was  no  objectio 

The   SPEAKER   pro 
question  is  on  the  mol 
the    gentleman    from 
Lehman]. 

The  motion  was  agree 

The  SPEAKER  pro 
Clerk  will  designate  th 
ment  in  disagreement. 

The  text  of  the  ameni 
lows: 

Senate  amendment  No.  1 
18  and  19.  strike  out  "Wi 
days  of  the  obligation  c 
"Every  45  days". 

MOTION  OFFERED  BY  MR.  LE] 

Mr.  LEHMAN  of  Flor 
er,  I  offer  a  motion. 
The  Clerk  read  as  foil 
Mr.  Lehman  of  Florida 
House  recede  from  its  diss 
amendment  of  the  Senat 
and  concur  therein  with  a 
follows:  In  lieu  of  the  ma 
inserted  by  said  amendmei 
lowing:  "Every  30  days". 

Mr.  COUGHLIN  (du 
ing).  Mr.  Speaker,  I  i 
consent  that  the  motioi 
as  read  and  printed  in  tl 

The    SPEAKER    pre 
there  objection  to  the 
gentleman  from  Pennsy 

There  was  no  objectio 

The  SPEAKER   pro 
question  is  on  the  mot 
the    gentleman    from 
Lehman]. 

The  motion  was  agreei 

The   SPEAKER   pro 
Clerk  will  designate  th 
ment  in  disagreement. 

The  text  of  the  amem 
lows: 

Senate  amendment  No.  1 
18,  strike  out  all  after  "325. 
eluding  line  25  and  insert: 

(a)  Use  of  Deadly  Force 
shall  report  to  the  Comir 
priations  and  the  Committi 
ary  of  the  Senate  and  Hous 
tives,  to  the  Senate  Intemi 
Control  Caucus,  and  to  the 
tee  on  Narcotics  Abuse  ani 
House  of  Representatives  oi 

(1)  all  current  provisions 
lation  permitting  the  use 
during  time  of  peace  by  Uni 
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Guard    personnel    in    the    performance   of 
their  official  duties— 

(A)  within  the  territorial  land.  sea.  and  air 
of  the  United  States,  its  territories  and  |k>s- 
sessions:  and 

(B)  outside  the  territorial  land,  sea,  and 
air  of  the  United  States,  its  territories  and 
possessions. 

(2)  changes,  if  any  that  may  be  necessary 
to  existing  law.  regulations,  treaty,  or  execu- 
tive agreements  to  permit  United  States 
Coast  Guard  personnel  to  employ  deadly 
force  under  the  following  circumstances— 

(A)  to  bring  down  a  suspected  drug  smug- 
gling aircraft  which  has  refused  or  ignored 
instructions  to  land  at  a  specified  airfield 
for  customs  Inspection  after  penetrating  the 
territorial  airspace  of  the  United  States: 

(B)  to  halt  a  suspected  drug  smuggling 
vessel  on  the  sea  which  has  been  ordered  to 
heave  to  for  inspection  by  a  United  States 
vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order: 

(C)  and  to  halt  a  suspected  drug  smuggler 
who  has  crossed  the  land  border  of  the 
United  States  illegally  and  who  has  refused 
to  obey  or  ignored  an  order  to  stop  for  cus- 
toms insp)ection. 

(3)  The  required  report  shall  be  submitted 
not  later  than  ninety  days  after  the  enact- 
ment into  law  of  this  Act.  The  required 
report  may  be  submitted  in  both  classified 
and  unclassified  versions. 

MOTION  OrFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  113 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

<a)  Essential  Air  Service  Compensa- 
tion.—Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation 
shall  make  payments  of  compensation 
under  subsection  419  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  only  to  the 
extent  and  in  the  manner  provided  in  appro- 
priations Acts,  at  times  and  in  a  manner  de- 
termined by  the  Secretary  to  be  appropri- 
ate, and  claims  for  such  compensation  shall 
not  arise  except  in  accordance  with  this  pro- 
vision. 

(b)  Use  of  Deadly  Force.— The  Secretary 
shall  report  to  the  Committees  on  Appro- 
priations and  the  Committees  on  the  Judici- 
ary of  the  Senate  and  House  of  Representa- 
tives, to  the  Senate  International  Narcotics 
Control  Caucus,  and  to  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  of  the 
House  of  Representatives. 

( 1 )  All  current  provisions  of  law  and  regu- 
lation permitting  the  use  of  deadly  force 
during  time  of  peace  by  United  States  Coast 
Guard  E>ersonnel  in  the  performance  of 
their  official  duties— 

(A)  within  the  territorial  land.  sea.  and  air 
of  the  United  States,  its  territories  and  emjs- 
sessions:  and 

(B)  outside  the  territorial  land,  sea,  and 
air  of  the  United  States,  its  territories  and 
possessions. 

(2)  Changes,  if  any  that  may  be  necessary 
to  existing  law  regulations,  treaty,  or  execu- 
tive agreements  to  permit  United  States 
Coast  Guard  personnel  to  employ  deadly 
force  under  the  following  circumstances— 

(A)  to  bring  down  a  suspected  drug  smug- 
gling aircraft  which  has  refused  or  ignored 
instructions  to  land  at  a  specified  airfield 


for  customs  inspection  after  penetrating  the 
territorial  airspace  of  the  United  States: 

(B)  to  halt  a  suspected  drug  smuggling 
vessel  on  the  sea  which  has  been  ordered  to 
heave  to  for  inspection  by  a  United  States 
vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order: 

(C)  and  to  halt  a  suspected  drug  smuggler 
who  has  crossed  the  land  border  of  the 
United  States  illegally  and  who  has  refused 
to  obey  or  ignored  an  order  to  stop  for  cus- 
toms inspection. 

(3)  The  required  report  shall  be  submitted 
not  later  than  ninety  days  after  the  enact- 
ment into  law  of  this  Act.  The  required 
report  may  be  submitted  in  both  classified 
and  unclassified  versions. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehbian]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  52.  line 
1.  strike  out  all  after  "329."  down  to  and  in- 
cluding line  9  and  inseri:  Notwithstanding 
section  16  of  the  Federal  Airport  Act  of  1946 
or  any  other  provision  of  l^w.  the  United 
States  hereby  releases  the  right  or  reversion 
of  the  United  States  on  7.8  acres  of  land  at 
the  South  Big  Horn  Country  Airport  in  Wy- 
oming proposed  to  be  transferred  to  the 
Wyoming  State  Highway  Department  pro- 
vided such  land  is  used  for  a  highway  rest 
area. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  115 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

(a)  Village  of  Alsip.  Illinois.— Section 
149(a)(30)(D)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  is  amended— 

(1)  by  striking  out  the  heading  "Calumet 
Park"  and  inserting  in  lieu  thereof  "Village 
OF  Alsip":  and 

(2)  by  striking  out  all  that  follows  after 
"reconstruction"  and  inserting  in  lieu  there- 
of "of  127th  Street  between  Illinois  Route 
83  and  Kostner  Avenue  in  Alsip.  Illinois.". 

(b)  Wyoming  State  Highway  Rest 
Area.— Notwithstanding  section  16  of  the 
Federal  Airport  Act  of  1946  or  any  other 
provision  of  law.  the  United  States  hereby 
releases  the  right  of  reversion  of  the  United 
States  on  7.8  acres  of  land  at  the  South  Big 
Horn  Country  Airport  in  Wyoming  pro- 
posed to  be  transferred  to  the  Wyoming 
State  Highway  Department  provided  such 
land  is  used  for  a  highway  rest  area. 


Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  116:  Page  52.  line 
10,  strike  out  all  after  "330."  down  to  and  in- 
cluding line  14  and  insert: 
Notwithstanding  section  23  of  the  Airport 
and  Airway  Expansion  Act  of  1970  (as  in 
effect  on  November  29,  1976).  or  any  other 
provision  of  law,  including  obligations  aris- 
ing under  grant  agreements  issued  pursuant 
to  the  Airport  and  Airway  Improvement  Act 
of  1982.  as  amended,  or  implementing  regu- 
lations, the  Administrator  of  the  Federal 
Aviation  Administration  is  authorized,  sub- 
ject to  the  provisions  of  section  4  of  the  Act 
of  October  1,  1949  (63  Stat.  700;  50  U.S.C. 
App.  1622c).  and  the  provisions  of  para- 
graph (2)  of  this  subsection,  to  grant  re- 
leases from  any  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  in 
the  deed  of  conveyance,  dated  November  29. 
1976.  under  which  the  United  States  con- 
veyed certain  property  to  the  State  of 
Hawaii  for  airport  purposes. 

Any  release  granted  by  the  Administrator 
pursuant  to  this  sutisection  shall  be  subject 
to  the  following  conditions: 

(A)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  4.550.2  acres  of  submerged  lands 
known  as  Keehi  Lagoon  as  described  in  the 
quitclaim  deed,  dated  November  29.  1976. 

(B)  The  property  for  which  a  release  is 
granted  shall  not  include  submerged  lands 
within  an  area  1.000  feet  perpendicular  to 
either  side  of  the  centerline  of  Runway  26L, 
extending  2,000  feet  from  the  end  of 
Runway  26L  at  the  Honolulu  International 
Airport. 

(C)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  impede  or  interface 
with  the  safety  of  flight  operations  or  oth- 
erwise derogate  approach  and  clear  zone 
protection  at  the  Honolulu  International 
Airport. 

<D)  Any  subsequent  release  or  authoriza- 
tion for  use  of  the  property  for  other  than 
airport  purposes  shall  contain  the  right  to 
overfly  the  property  and  the  right  to  make 
noise. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  116 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

(a)  Vessel  Traffic  Safety  Fairway.— 
None  of  the  funds  in  this  Act  shall  be  avail- 
able to  plan,  finalize  or  implement  regula- 


tions that  would  establish  a  vessel  traffic 
safety  fairway  less  than  five  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

(b)  Honolulu  International  Airport.— 
Notwithstanding  section  23  of  the  Airport 
and  Airway  Expansion  Act  of  1970  (as  in 
effect  on  November  29.  1976).  or  any  other 
provision  of  law.  including  obligations  aris- 
ing under  grant  agreements  issued  pursuant 
to  the  Airport  and  Airway  Improvement  Act 
of  1982.  as  amended,  or  implementing  regu- 
lations, the  Administrator  of  the  Federal 
Aviation  Administration  is  authorized,  sub- 
ject to  the  provision  of  section  4  of  the  Act 
of  October  1.  1949  (63  Stat.  700;  50  U.S.C. 
App.  1622c),  and  the  provisions  of  para- 
graph (2)  of  this  subsection,  to  grant  re- 
leases from  any  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  in 
the  deed  of  conveyance,  dated  November  29. 
1976.  under  which  the  United  States  con- 
veyed certain  property  to  the  State  of 
Hawaii  for  airport  purposes. 

Any  release  granted  by  the  Administrator 
pursuant  to  this  subsection  shall  be  subject 
to  the  following  conditions: 

(A)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  4.550.2  acres  of  submerged  lands 
known  as  Keehi  Lagoon  as  descrilDed  in  the 
quitclaim  deed,  dated  November  29.  1976. 

(B)  The  property  for  which  a  release  is 
granted  shall  not  include  submerged  lands 
within  an  area  1,000  feet  perpendicular  to 
either  side  of  the  centerline  of  Runway  26L, 
extending  2.000  feet  from  the  end  of 
Runway  26L  at  the  Honolulu  International 
Airport. 

(C)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  impede  or  interface 
with  the  safety  of  flight  operations  or  oth- 
erwise derogate  approach  and  clear  zone 
protection  at  the  Honolulu  International 
Airport. 

(D)  Any  subsequent  release  or  authoriza- 
tion for  use  of  the  property  for  other  than 
airport  purposes  shall  contain  the  right  to 
overfly  the  property  and  the  right  to  make 
noise. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehbjan]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118:  Page  53.  line 
18,  strike  out  all  after  "334."  down  to  and  in- 
cluding line  20.  and  Insert  "Section  337  of 
Public  Law  100-457  is  amended  to  read  as 
follows:" 

"Notwithstanding  any  other  provision  of 
law.  when  a  commuter  rail  service  has  been 
suspended  for  safety  reasons,  and  when  a 
statewide  or  regional  agency  or  Instrumen- 
tality commits  to  restoring  such  service  by 
the  end  of  1989.  and  when  the  Improve- 
ments needed  to  restore  such  service  are 
funded  without  Urban  Mass  Transportation 


Administration  funding,  the  directional 
route  miles  of  such  service  shall  be  included 
for  the  purpose  of  calculating  the  fiscal 
year  1990  section  9  apportionment,  as  well 
as  the  apportionment  for  subsequent  years. 
If  such  service  is  not  restored  by  the  end  of 
1989,  the  money  received  as  a  result  of  the 
Inclusion  of  the  directional  route  miles  shall 
be  returned  to  the  disbursing  agency,  the 
Urban  Mass  Transportation  Administra- 
tion.". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  118 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

(a)  Intermodal  Urban  Demonstration 
Project.— Funds  appropriated  in  this  Act 
for  "Intermodal  Urban  Demonstration 
Project"  shall  remain  available  until  ex- 
pended. 

(b)  UMTA  Commuter  Rail  Service.— Sec- 
tion 337  of  Public  Law  100-457  Is  amended 
to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  when  a  commuter  rail  service  has  been 
suspended  for  safety  reasons,  and  when  a 
statewide  or  regional  agency  or  Instrumen- 
tality commits  to  restoring  such  service  by 
the  end  of  1989,  and  when  the  Improve- 
ments needed  to  restore  such  service  are 
funded  without  Urban  Mass  Transportation 
Administration  funding,  the  directional 
route  miles  of  such  service  shall  be  included 
for  the  purpose  of  calculating  the  fiscal 
year  1990  section  9  apportionment,  as  well 
as  the  apportionment  for  subsequent  years. 
If  such  service  is  not  restored  by  the  end  of 
1989.  the  money  received  as  a  result  of  the 
inclusion  of  the  directional  route  miles  shall 
be  returned  to  the  disbursing  agency,  the 
Urban  Mass  Transportation  Administra- 
tion.". 

(c)  Statewide  Operating  Assistance.— 
Section  9(2)(A).— In  any  case  In  which  a 
statewide  agency  or  instrumentality  is  re- 
sponsible under  State  laws  for  the  financ- 
ing, construction  and  operation,  directly  by 
lease,  contact  or  otherwise,  of  public  trans- 
portation services,  and  when  such  statewide 
agency  or  Instrumentality  Is  the  designated 
recipient  of  UMTA  funds,  and  when  the 
statewide  agency  or  instrumentality  pro- 
vides service  among  two  or  more  urbanized 
areas,  the  statewide  agency  or  Instnmiental- 
Ity  shall  be  allowed  to  apply  for  operating 
assistance  up  to  the  combined  total  permis- 
sible amount  of  all  urbanized  areas  In  which 
It  provides  service,  regardless  of  whether 
the  amount  for  any  particular  urbanized 
area  Is  exceeded.  In  doing  so.  UMTA  shall 
not  reduce  the  amount  of  operating  assist- 
ance allowed  for  any  other  State,  or  local 
transit  agency  or  Instrumentality  within  the 
urbanized  areas  affected.  This  provision 
shall  take  effect  with  the  fiscal  year  1990 
section  9  apportionment. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 


The  SPEAKER  pr< 
question  is  on  the  rcu 
the  gentleman  fron 
Lehman]. 

The  motion  was  agre 

The  SPEAKER  pr( 
Clerk  will  designate  t 
ment  in  disagreement. 

The  text  of  the  amei 
lows: 

Senate  amendment  No. 
23.  strike  out  all  after  "33 
eluding  "Duration.—"  In : 

motion  offered  by  MR.  L 

Mr.  LEHMAN  of  Flo 
er,  I  offer  a  motion. 

The  Clerk  read  as  fol 

Mr.  Lehman  of  Floridj 
House  recede  from  its  di 
amendment  of  the  Sem 
and  concur  therein  with 
follows:  Restore  the  matt 
amendment,  amended  to  i 

Permanent  Prohibition 
on  Scheduled  Airline  Fllgl 

Mr.  COUGHLIN  (d 
ing).   Mr.   Speaker,   I 
consent  that  the  motic 
as  read  and  printed  in 

The  SPEAKER  pi 
there  objection  to  th€ 
gentleman  from  Penns 

There  was  no  objecti 

The  SPEAKER  pre 
question  is  on  the  mc 
the  gentleman  from 
Lehman]. 

The  motion  was  agre 

The  SPEAKER  pre 
Clerk  will  designate  t) 
ment  in  disagreement. 

The  text  of  the  amei 
lows: 

Senate  amendment  No. 
1.  after  "amended"  Insert 
U.S.C.  App.  1374(d)(l)(> 
words  "any  scheduled  alrl 
serting  In  lieu  thereof,  's* 
ing  95  days  after  the  dat 
this  Act.  in  air  transport: 
air  transportation,  whlcl 
two  points  in  the  United  S 

motion  offered  by  MR.  U 

Mr.  LEHMAN  of  Flo: 
er,  I  offer  a  motion. 

The  Clerk  read  as  fol 

Mr.  Lehman  of  Florida 
House  recede  from  Its  dls 
amendment  of  the  Sena 
and  concur  therein  with  i 
follows:  In  lieu  of  the  rr 
said  amendment.  Insert  th< 
by  deleting  In  subparagra 
404(d)(1)  of  the  Federal 
1958  (49  U.S.C.  App.  1374( 
the  words  "any  scheduled 
Inserting  In  lieu  thereof  tl 
ment  in  air  transportatloi 
transportation,  which  Is— 

"(I)  between  any  two  poi 
Rico,  the  United  States  \ 
District  of  Columbia,  or 
United  SUtes  (other  tl 
Hawaii),  or  between  any  p 
the  aforesaid  jurisdlctl( 
Alaska  and  Hawaii)  and 
other  of  such  jurisdlcltons; 
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"(ii)  within  the  State  of  Alaska  or  within 
the  State  of  Hawaii:  or 

"(lii)  scheduled  for  6  hours  or  less  in  dura- 
tion, and  between  any  point  described  in 
clause  (i)  and  any  point  in  Alaska  or  Hawaii, 
or  between  any  point  in  Alaska  and  any 
point  in  Hawaii.". 

to  take  effect  upon  the  commencement  of 
the  96th  day  following  the  date  of  enact- 
ment of  this  Act.  and 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  54,  after 
line  11,  insert: 

Sec.  339.  Notwithstanding  any  other  pro- 
vision of  law,  section  149(a)(14)<B)  of  Public 
Law  100-17  is  amended  by  striking  "at 
least". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  124 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  section  number  "339" 
insert  "338". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  125:  Page  54,  after 
line  1 1,  insert: 

Sec.  340.  The  Secretary  shall  conduct  a 
thorough  Independent  safety  review  of  the 
New  York  Metropolitan  Transportation  Au- 
thority, including  the  New  York  City  Tran- 
sit Authority,  the  Long  Island  Railroad  and 
Metro-North  commuter  railroads,  using 
available  fimds  or  funds  withheld  from  for- 
mula money  allocated  to  the  New  York  por- 
tion of  the  New  York-Northeast  New  Jersey 
urbanized  area.  The  Secretary  shall  submit 
a  comprehensive  plan,  within  thirty  days 
after  the  date  of  enactment  of  this  Act.  for 
conducting  such  an  investigation.  Including 
the  cost  and  scope  of  the  investigation  and 


an  expeditious  schedule  for  completion  of 
such  an  investigation. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  125 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "340" 
insert  "339". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  126:  Page  54.  after 
line  11.  insert: 

Sec  341.  The  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1609  et 
seq.).  is  amended  by  adding  at  the  end  of 
section  23  the  following  new  subsection: 

"(h)  Safety.  Financial  and  Procurement 
Compliance  Reviews.— In  addition  to  the 
purposes  provided  for  under  subsection  (a). 
the  funds  made  available  under  subsections 
(a)  (1)  through  (5)  may  be  used  by  the  Sec- 
retary to  contract  with  any  person  to  pro- 
vide safety,  procurement,  management  and 
financial  compliance  reviews,  and  audits  of 
any  recipient  of  funds  under  any  such  sub- 
section. Any  contract  entered  into  under 
this  subsection  shall  not  be  subject  to  the 
requirements  of  subsection  (d),  (e),  (f).  or 
(g).". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  126 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "341" 
insert  "340". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 


Senate  amendment  No.  127:  Page  54,  after 
line  11,  insert: 

Sec.  342.  The  Department  of  Transporta- 
tion shall  study  the  effect  on  consumers  of 
State  regulation  of  the  rates,  routes,  and 
services  of  the  express  package  industry  and 
make  recommendations  to  Congress. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  127 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "342", 
insert  "341". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  54,  after 
line  11,  insert: 

Sec.  343.  Notwithstanding  any  other  pro- 
vision of  law,  any  lease  agreement  entered 
into  between  Union  Pacific  Railroad  Com- 
pany and  School  District  numbered  25,  Ban- 
nock County,  State  of  Idaho,  for  purposes 
of  providing  recreational  and  athletic  facili- 
ties, shall  be  deemed  consistent  with  pur- 
poses identified  in  22  Stat.  148  and  shall  not 
be  considered  an  abandonment  of  that  prop- 
erty by  Union  Pacific  Railroad  Company. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  128 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "343" 
insert  "342". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  129:  Page  54.  after 
line  11,  insert: 

Sec.  344.  Notwithstanding  any  other  pro- 
vision of  law,  funds  available  to  the  Coast 
Guard  under  the  head  "Operating  Ex- 
penses" in  this  Act  shall  be  available  for  ex- 
penses incurred  in  fiscal  year  1990  by  the 
Coast  Guard  in  responding  to  any  oilspill. 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  129 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "344" 
insert  "343". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  54,  after 
line  11.  insert: 

Sec  345.  Before  making  the  allocation  of 
sums  authorized  to  be  appropriated  for 
fiscal  year  1990  for  public  lands  highways, 
the  Secretary  of  Transportation  shall  set 
aside  $2,000,000  for  the  Chief  Joseph  Scenic 
Highway  in  the  State  of  Wyoming,  to  be 
available  until  expended. 

MOTION  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offered  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  130 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "345" 
insert  "344". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  imanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  54,  after 
line  11.  insert: 

Sec.  346.  Of  the  funds  made  available  to 
the  Federal  Railroad  Administration  under 


the  head  "Railroad  Research  and  Develop- 
ment". $500,000  shall  be  available  to  identi- 
fy suitable  toilet  and  waste  retention  tech- 
nologies that  do  not  discharge  onto  tracks 
to  be  included  as  part  of  future  year  passen- 
ger car  acquisitions.  The  Federal  Railroad 
Admlnstration  shall  report  its  findings  to 
the  appropriate  committees  within  nine 
months  after  passage  of  this  Act. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  131 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "346" 
insert  "345". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  imanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  132:  Page  54,  after 
line  11,  insert: 

Sec  347.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  law,  funds  ap- 
propriated or  made  available  by  this  Act  or 
any  other  Act,  for  purposes  of  section  104(c) 
of  the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (49  U.S.C.  App.  2104(c)),  may 
also  be  expended  for  soundproofing  of  pri- 
vate schools  in  a  noise  impact  area  sur- 
rounding an  airport  which,  on  the  date  of 
the  enactment  of  this  Act.  has  submitted  a 
noise  abatement  plan  pursuant  to  Federal 
Aviation  Regulation  150  but  such  plan  has 
not.  as  of  such  date,  been  acted  on  by  the 
Secretary  of  Transportation.  The  expendi- 
ture of  such  funds  pursuant  to  this  section 
shall  be  at  the  discretion  of  the  Secretary  of 
Transportation,  and  in  accordance  with  reg- 
ulatory requirements  applicable  to  sound- 
proofing of  public  schools  under  section 
104(c). 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  132 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "347" 
insert  "346". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


The  SPEAKER  pre 
question  is  on  the  mc 
the  gentleman  from 
Lehman]. 

The  motion  was  agre 

The  SPEAKER  pre 
Clerk  will  designate  tl 
ment  in  disagreement. 

The  text  of  the  amei 
lows: 

Senate  amendment  No. 
line  11.  insert: 

Sec  348.  (a)  Not  more  t 
the  funds  appropriated  b; 
obligated  or  expended  foi 
of  advisory  or  assistance  s 
partment  of  Transportatic 

(bKl)  Not  later  than  20 
of  each  fiscal  quarter. 
Transportation  shall  (A)  s 
a  report  on  the  amounts 
pended  by  the  Departn 
quarter  for  the  procureme 
assistance  service,  and  (B 
of  such  report  to  the  Coi 
of  the  United  SUtes. 

(2)  Each  report  submi 
graph  <1)  shall  include  a 
lowing  information: 

(A)  All  contracts  awarde 
ment  of  advisory  and  a 
during  the  quarter  and  th 
contract. 

(B)  The  purpose  of  each 

(C)  The  justification   f 
each   contract   and    the 
cannot  be  performed  by  ci' 

(c)  The  Comptroller 
United  States  shall  review 
mitted  under  subsection  (1 
Congress  any  comments  i 
tions  the  Comptroller  Ger 
propriate  regarding  the  m 
such  repwrts. 

MOTION  OFFERED  BY  MR.  LE 

Mr.  LEHMAN  of  Floi 
er,  I  offer  a  motion. 

The  Clerk  read  as  fol] 

Mr.  Lehman  of  Florida 
House  recede  from  its  dis 
amendment  of  the  Senai 
and  concur  therein  with  a 
follows:  In  lieu  of  the  m 
said  amendment,  insert  th« 

Sec  347.  Not  more  than 
funds  appropriated  by  thi; 
gated  or  expended  for  th( 
advisory  or  assistance  ser 
partment  of  Transportatio: 

Mr.  COUGHLIN  (du 
ing).  Mr.  Speaker.  I  i 
consent  that  the  motioi 
as  read  and  printed  in  t 

The  SPEAKER  pn 
there  objection  to  the 
gentleman  from  Pennsj 

There  was  no  objectio 

The   SPEAKER   pro 
question  is  on  the  mot 
the    gentleman    from 
Lehman]. 

The  motion  was  agree 

The  SPEAKER  pro 
Clerk  will  designate  th 
ment  in  disagreement. 

The  text  of  the  ameni 
lows: 
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Senate  Amendment  No.  134:  Page  54,  after 
line  U,  insert: 

50TH  AHNIVERSARY  OF  THE  ALASKA  HIGHWAY 

Sec.  349.  (a)(1)  Since  1992  marks  the  50th 
anniversary  of  the  construction  of  the 
Alaska  Highway,  the  first  and  only  road  link 
between  Alaska  and  the  contiguous  United 
States: 

(2)  Since  the  construction  of  the  Alaska 
Highway  across  Canada  was  an  enormous 
feat  of  engineering,  accomplished  in  less 
than  a  year. 

(3)  Since  the  Alaska  Highway  played  a  key 
part  in  the  progression  of  Alaska  from  a  ter- 
ritory to  a  state: 

(4)  Since  Project  92,  the  celebration  of  the 
50th  Anniversary  of  the  Alaska  Highway  in 
1992.  is  to  be  a  major  international  event  in- 
volving the  United  States,  Alaska  and 
Canada;  and 

(5)  Since  Project  92  is  designed  to  recog- 
nize the  historical  significance  and  heritage 
of  the  Alaska  Highway  and  its  contribution 
to  the  development  of  Alaska  and  Canada: 
Now,  therefore,  be  it 

(6)  E>eclared  that  it  is  the  sense  of  the 
Senate  that  the  U.S.  Department  of  Trans- 
portation should  join  with  the  State  of 
Alaska  and  the  Great  Alaska  Highways  So- 
ciety in  planning  the  celebration  of  the  50th 
anniversary  of  the  Alaska  Highway  as  well 
as  appropriate  improvements  of  the  High- 
way. 

MOTION  OFTEREO  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  134 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  numbered 
"349"  insert  "348". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  136:  Page  54,  after 
line  11.  insert: 

TITLE  rV— EMERGENCY  DRUG 
FUNDING 

Sic.  401.  (a)  Except  as  provided  in  subsec- 
tion (b)  and  notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act— 

(IXA)  each  appropriation  item  and  loan 
program  level  provided  for  in  appropriations 
Acts  for  fiscal  year  1990  in  accounts  not  in- 
cluded within  the  major  functional  category 
050  shall  be  reduced  by  .300  percent,  round- 
ed to  the  nearest  $1,000:  Provided,  That 
such  reduction  shall  be  applied  proportion- 
ally to  each  program,  project,  and  activity 
as  set  forth  in  section  2S2(a)(l)<B)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901):  and 


(B)  each  subcommittee  of  the  Committee 
on  Appropriations  of  the  Senate  with  re- 
spect to  the  appropriations  bill  appropriat- 
ing funds  for  fiscal  year  1990  within  the  ju- 
risdiction of  such  subcommittee  shall  reduce 
the  total  amounts  provided  in  such  bill  for 
any  appropriations  items  and  loan  program 
levels  not  included  within  the  major  func- 
tional category  050  by  an  amount  of  new 
budget  outlays  equal  to  the  reduction  in 
new  budget  outlays  that  would  result  from  a 
.130  percent  reduction  within  each  program, 
project,  and  activity  not  included  within  the 
major  functional  category  050  in  such  bill 
and  shall  achieve  such  reduction  by— 

(i)  reducing  amounts  provided  for  specific 
programs: 

(ii)  applying  a  percentage  reduction  in 
each  appropriation  item  or  loan  program 
level  provided  for  in  the  appropriations  bill: 
or 

(iii)  a  combination  of  (i)  and  (ii);  and 

(2)  each  subcommittee  of  the  Committee 
on  Appropriations  of  the  Senate  with  re- 
spect to  the  appropriations  bill  appropriat- 
ing funds  for  fiscal  year  1990  within  the  ju- 
risdiction of  such  subcommittee  shall  reduce 
amounts  provided  in  such  bill  for  appropria- 
tions items  and  loan  program  levels  within 
the  major  functional  category  050  by  an 
amount  equal  to  $1,318,000,000  in  budget 
authority  and  by  an  amount  equal  to 
$797,000,000  in  budget  outlays  and  shall 
achieve  such  reductions  by— 

(A)  reducing  amounts  provided  for  specific 
programs; 

(B)  applying  a  percentage  reduction  in 
each  appropriation  item  or  loan  program 
level  provided  for  in  the  appropriations  bill; 
or 

(C)  a  combination  of  (A)  and  (B). 

If  a  subcommittee  fails  to  achieve  the  reduc- 
tions required  by  paragraph  (1)(B)  or  (2), 
any  appropriations  items  and  loan  program 
levels  within  the  appropriations  Act  for  the 
subcommittee  shall  be  reduced  by  the  per- 
centage necessary  to  achieve  the  reduction 
required  by  paragraph  (1)(B)  or  (2).  Any 
percentage  reduction  under  this  subsection 
shall  be  applied  proportionally  to  each  pro- 
gram, project,  and  activity  as  set  forth  in 
section  252(a)(l)(B)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985(2U.S.C.  901). 

(b)  Subsection  (a)  shall  not  apply  to  (1) 
programs  scored  as  mandatory  by  the  Con- 
gressional Budget  Office  as  set  forth  on 
pages  80  through  83  of  the  report  of  the 
House  of  Representatives  accompanying 
House  Concurrent  Resolution  106  (House 
Report  101-42),  or  (2)  the  amounts  provided 
in  subsection  (c). 

(c)  There  is  hereby  appropriated  for  the 
following  programs  the  amounts  specified: 

CHAPTER  I 

DEPARTMENT  OF  JUSTICE 

GENERAL  ADMINISTRATION 

Salaries  and  Expenses 

For   an   additional   amount   for   "Salaries 

and  expenses".  $10,261,000. 

LEGAL  ACTIVITIES 
Salaries  and  Expenses.  General  Legal 

Activities 
For  an   additional   amount   for  "Salaries 
and    expenses,     general    legal     activities", 
$41,476,000,   to   remain   available   until   ex- 
pended. 

Salaries  and  Expenses.  United  States 

Attorneys 
For  an  additional  amount  for  "Salaries 
and    expenses.    United    States    Attorneys", 
$80,699,000. 


Salaries  and  Expenses,  United  States 
Marshals  Service 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  States  Marshals  Serv- 
ice", $23,819,000. 

Support  of  United  States  Prisoners 
For  an  additional  amount  for  "Support  of 
United  States  prisoners".  $23,000,000,  to 
remain  available  until  expended;  of  which 
not  to  exceed  $10,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program. 

Assets  Forfeiture 
For  an  additional  amount  for  expenses  au- 
thorized by  28  U.S.C.  524(c)(l)(A)(il),  (B), 
(C),  (F)  and  (G),  as  amended,  $25,000,000  to 
be  derived  from  the  Department  of  Justice 
Assets  Forfeiture  Fund. 

INTERAGENCY  LAW  ENFORCEMENT 
Organized  Crime  Drug  Enforcement 

For  an  additional  amount  for  "Organized 
crime  drug  enforcement".  $46,361,000  shall 
be  available  to  reimburse  participating 
agencies  from  the  Departments  of  Treasury 
and  Transportation:  Provided.  That  of  this 
amount  $8,045,000  shall  be  available  to  re- 
imburse the  Immigration  and  Naturaliza- 
tion Service. 

FEDERAL  BUREAU  OF  INVESTIGATION 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses."  $97,045,000:  Provided.  That 
$15,000,000  of  this  amount  shall  be  available 
until  expended  for  construction  of  Pod  B  of 
the  Engineering  Research  Facility  at  Quan- 
tico,  Virginia. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $64,301,000. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $16,891,000. 

FEDERAL  PRISON  SYSTEM 
Salaries  and  Expenses 
For  an  additional  amount   for  "Salaries 
and  expenses".  $54,923,000. 

Buildings  and  Facilities 
For  an  additional  amount  for  "Buildings 
and    facilities",    $1,000,000,000,    to    remain 
available  until  expended. 

OFFICE  OF  JUSTICE  PROGRAMS 
Justice  Assistance 
For  an  additional  amount  for  "Justice  as- 
sistance", $308,821,000,  to  remain  available 
until  expended:  Provided,  That  $300,000,000 
shall  be  available  for  the  Edward  Byrne  Me- 
morial State  and  Local  Law  Enforcement 
Assistance  Program  and  $8,821,000  for  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Program. 

THE  JUDICIARY 

COURTS  OF  APPEALS.  DISTRICT 
COURTS.  AND  OTHER  JUDICIAL 
SERVICES 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $59,550,000. 

DEFENDER  SERVICES 
For  an  additional  amount  for  "Defender 
services",   $41,373,000,  to  remain  available 
until  expended. 
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FEES  OP  JURORS  AND 

COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 

jurors   and   commissioners",   $4,000,000.   to 

remain  available  until  expended. 

COURT  SECURITY 

For  an  additional  amount  for  "Court  secu- 
rity". $15,400,000. 

RELATED  AGENCY 
STATE  JUSTICE  INSTITUTE 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $4,020,000,  to  remain  avail- 
able until  expended. 

CHAPTER  II 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  INDIAN  AFFAIRS 
Construction 
For  an  additional  amount  for  "Construc- 
tion", for  expenses  necessary  to  carry  out 
sections  2207  and  2211  of  Public  Law  100- 
690.  $4,000,000,  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
INDIAN  HEALTH  SERVICES 
Indian  Health  Services 
For   an    additional    amount    for    "Indian 
Health  Services",  for  expenses  necessary  to 
carry  out  sections  2212.  2213,  2215.  and  2217 
of  Public  Law  100-690.  $7,250,000. 
Indian  Health  Facilities 
For   an    additional    amount    for   "Indian 
Health    Facilities",    for    construction    ex- 
penses necessary  to  carry  out  section  2212  of 
Public  Law   100-690,  $1,500,000,  to  remain 
available  until  expended. 

CHAPTER  III 

DEPARTMENT  OP  LABOR 

Salaries  and  Expenses 

For  an  additional  amount  for  substance 

abuse  employee  assistance  programs  in  the 

workplace,  $2,000,000. 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 
Health  Resources  and  Services 
For  an  additional  amount  for  health  care 
for  the  homeless,  $10,00.000. 

Centers  for  Disease  Control 

Disease  Control,  Research,  and  Training 

For  an   additional   amount   for  "Disease 

control,  research,  and  training".  $3,150,000. 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Alcohol,  Drug  Abuse,  and  Mental  Health 
For  an  additional  amount  for  "Alcohol, 
Drug  Abuse,  and  Mental  Health",  for  carry- 
ing out  substance  abuse  activities  only, 
$708,084,000:  Provided,  That  the  amounts 
provided  for  block  grants  to  States  under 
Title  XIX  of  the  Pulbic  Health  Service  Act 
shall  not  be  used  to  calcuate  amounts  to  be 
used  for  programs  and  activities  relating  to 
drug  abuse  as  required  by  section 
1916(c)(7)(B)  of  said  Act. 

Family  Support  Administration 
Community  Services  Block  Grant 
For  an  additional  amount  for  "Communi- 
ty services  block  grant".  $11,000,000. 
Assistant  Secretary  for  Human 
Development  Services 
Human  Development  Services 
For  an  additional  amount  for  "Human  de- 
velopment services".  $24,500,000. 


DEPARTMENT  OF  EDUCATION 
School  Improvement  Program 
For  an  additional  amount  for  pairt  F  of 
title  rV  and  title  V  of  Public  Law  100-297. 
$183,500,000.  of  which  $2,000,000  shall  be 
for  section  4607.  $7,500,000  shall  be  for  part 
C  and  $2,000,000  shall  be  for  part  D  of  title 
V  and  $172,000,000.  which  shaU  become 
available  on  July  1,  1990,  and  remain  avail- 
able until  September  1991,  shall  be  for  part 
B  of  said  title  of  which  not  less  than 
$25,000,000  shall  be  for  section  5121(a)  for 
urban  and  rural  emergency  grants. 

RELATED  AGENCIES 
ACTION 
For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities 
under  part  C  of  title  I  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  as  amended. 
$1,500,000  of  which  not  more  than  $150,000. 
may  be  used  for  administrative  expenses. 

CHAPTER  rV 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and  P^rearms 

Salaries  and  Expenses 

For  an   additional   amount   for   "Salaries 

and  expenses".  $10,000,000. 

United  States  Customs  Service 
Salaries  and  Expenses 
For  an  additional   amount  for  "Salaries 
and  expenses".  $18,000,000. 

Operations  and  Maintenance,  Air 
Interdkttion  Program 
For  an  additional  amount  for  "Operations 
and  maintenance,  air  interdiction  program" 
for  the  procurement  of  helicopters,  surveil- 
lance, tracking,  and  interceptor  aircraft;  and 
operation  and  maintenance  expenses  for 
these  and  other  assets  of  the  United  States 
Customs  Service  air  interdiction  program, 
$35,800,000. 

Customs  Forfeiture  Fund 
(Limitation  on  Availability  of  Deposits) 
For  necessary  expenses  of  the  "Customs 
forfeiture  fund",  an  additional  amount  not 
to  exceed  $5,000,000  as  authorized  by  Public 
Law  100-690;  to  be  derived  from  deposits  in 
the  fund. 

Internal  Revenue  Service 

Investigation.  ConjEcrrioN  and  Taxpayer 
Service 

For  an  aulditional  amount  for  "Investiga- 
tion, collection  and  taxpayer  service", 
$5,000,000,  solely  for  activities  related  to  the 
criminal  investigations  division. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  National  Drug  Control  Policy 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  for  activities  related  to  the 
designation  of  high  intensity  drug  traffick- 
ing areas.  $25,000,000. 

Special  Forfeiture  Fund 
For  expenses  authorized  by  section  6073 
of  Public  Law  100-690.  not  to  exceed 
$115,000,000  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund,  and 
to  remain  available  until  expended  for 
prison  construction  purposes. 
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prove  the  ability  of  the  United  States  Mar- 
shals Service  to  pursue  and  apprehend  al- 
leged major  drug  and  organized  crime  fig- 
ures, and  to  improve  the  security  required 
for  anti-drug  and  organized  crime  judicial 
proceedings. 

StrppoRT  OF  United  States  Prisoners 
To  fight  the  war  on  drugs.  $23,000,000.  to 
remain  available  until  expended  for  enhanc- 
ing the  availability  of  jail  space  for  unsen- 
tenced  Federal  prisoners  in  the  custody  of 
the  United  States  Marshals  Service;  of 
which  not  to  exceed  $10,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  to  obtain  guaranteed  housing  for 
Federal  prisoners  in  State  and  local  deten- 
tion facilities. 

Assets  Forfeiture  Fund 
To  fight  the  war  on  drugs.  $25,000,000  for 
awards  for  information  in  drug  cases,  pur- 
chase of  evidence  for  drug  violations,  equip- 
ping conveyances  for  drug  law  enforcement, 
and  other  expenses  as  authorized  by  28 
U.S.C.  524(c)(l)(A)<ii).  (B).  (C).  (F)  and  (G). 
as  amended,  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund. 

INTERAGENCY  LAW  ENFORCEMENT 
Organized  Crime  Drug  Enforcement 

For  carrying  out  efforts  at  National  Drug 
Control.  $46,361,000  to  strengthen  the  abili- 
ty of  the  Federal  Government  to  attack 
drug  cartels  and  other  organized  crime 
groups  through  the  eleven  cooperating  Fed- 
eral agencies  which  participate  in  the  orga- 
nized crime  drug  enforcement  task  forces. 

FEDERAL  BUREAU  OF  INVESTIGATION 
Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control.  $97,045,000  to  strengthen  Federal 
domestic  law  enforcement  at  the  local  level 
to  include  additional  agents,  support  person- 
nel and  equipment,  improvements  in  auto- 
mation and  telecommunications,  and  en- 
hancements in  field  equipment  and  training. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control.  $64,301,000.  for  additional  agents, 
support  personnel  and  equipment  for  im- 
proved domestic  drug  law  enforcement;  for 
expanded  cleanup  and  disposal  of  toxic 
chemicals  from  clandestine  laboratories:  to 
expand  State  and  local  task  forces:  to  com- 
plete the  nationwide  placement  of  asset  re- 
moval teams:  and  to  improve  intelligence 
programs. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  Initiative  to 
combat  violent  crime.  $16,891,000.  for  addi- 
tional Border  Patrol  agents  to  improve  drug 
interdiction  efforts  and  for  additional  inves- 
tigators and  other  staff  needed  to  increase 
the  apprehension  and  detention  of  criminal 
aliens. 

FEDERAL  PRISON  SYSTEM 
Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $54,923,000.  for  addi- 
tional staff  to  activate  new  prisons,  to  im- 
prove staffing  at  existing  institutions,  and 
to  fund  additional  support  costs  associated 
with  the  projected  increases  in  Federal 
prison  populations. 


Buildings  and  Facilities 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $1,000,000,000.  to 
remain  available  until  expended,  for  acquisi- 
tion and  construction  of  new  Federal  prison 
facilities  in  order  to  handle  the  projected 
growth  in  prisoner  populations  resulting 
from  the  increased  number  of  drug-related 
convictions. 

OFFICE  OF  JUSTICE  PROGRAMS 
Justice  Assistance 
To  fight  the  war  on  drugs.  $308,821,000.  to 
remain  available  until  expended:  of  which 
$300,000,000  is  for  the  Edward  Byrne  Memo- 
rial State  and  Local  Law  Enforcement  As- 
sistance Programs  for  State  and  local  agen- 
cies to  improve  efforts  in  street-level  and 
community-based  drug  law  enforcement  ef- 
forts: and  of  which  $8,821,000  is  for  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Program  in  order  to  improve  programs  for 
the  prevention,  intervention  and  treatment 
of  juvenile  crime,  especially  where  it  relates 
to  youth  gangs  and  drugs. 

THE  JUDICIARY 

COURTS  OP  APPEALS.  DISTRICT 
COURTS,  AND  OTHER  JUDICIAL 
SERVICES 

Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $59,550,000  for  addi- 
tional clerks  office  personnel,  probation  and 
pretrial  services  personnel,  magistrates  and 
related  support  personnel,  and  drug  after- 
care treatment  services  necessary  to  handle 
the  growth  in  drug  and  crime  related  case- 
loads in  the  Federal  courts. 

DEFENDER  SERVICES 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $41,373,000,  to  remain 
available  until  expended,  for  the  increased 
expenses  associated  with  Federal  public  de- 
fender and  community  defender  organiza- 
tions and  private  panel  attorneys  necessary 
to  handle  the  growing  drug  and  crime  relat- 
ed caseload  of  the  Federal  courts. 

FEES  OP  JURORS  AND 
COMMISSIONERS 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $4,000,000,  to  remain 
available  until  expended,  for  the  increased 
cost  of  grand  and  petit  juries  resulting  from 
the  growth  in  the  drug  and  crime  related 
caseload  of  the  Federal  courts. 

COURT  SECLIRITY 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $15,400,000,  to  provide 
for  expanded  security  and  protective  serv- 
ices for  the  Federal  courts  to  handle  the  in- 
crease in  drug  and  crime  related  judicial 
proceedings  which  require  a  higher  level  of 
security. 

RELATED  AGENCY 
STATE  JUSTICE  INSTITUTE 
Salaries  and  Expenses 
For  carrying  out  the  provisions  of  section 
7321  of  the  Anti-Drug  Abuse  Act  of   1988 
(P.L.  100-690),  $4,020,000,  to  remain  avail- 
able until  expended,  to  allow  the  State  Jus- 
tice Insititute  to  expand  its  programs  to 
assist  States  in  improving  their  court  sys- 
tems to  allow  them  to  handle  the  growing 
drug  and  crime  related  caseload. 


CHAPTER  II 

DEPARTMENT  OF  THE  INTEROR 

BUREAU  OF  INDIAN  AFFAIRS 

Construction 

To  fight  the  war  on  drugs,  $4,000,000,  to 

remain   available   until   expended,   for   the 

provision  of  additional  emergency  shelters 

for  Indian  youth  and  for  the  construction  of 

Juvenile  detention  facilities. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
INDIAN  HEALTH  SERVICE 
Indian  Health  Services 
To  fight  the  war  on  drugs,  $7,250,000,  for 
the  Indian  Health  Service  to  increase  after 
care  services  and  provide  for  family  outpa- 
tient   care,    expand   community    education 
and  training  efforts  with  a  focus  on  preven- 
tion and  training  of  program  staff,  expand 
alcoholism  and  drug  abuse  prevention  ef- 
forts for  adolescents  through  urban  Indian 
health    programs,    and    provide    contract 
health  services  for  substance  abuse  treat- 
ment  and   rehabilitation  of   Indian   youth 
and  their  families. 

Indian  Health  Facilities 
To  fight  the  war  on  drugs,  $1,500,000,  to 
remain  available  until  expended,  to  allow 
the  Indian  Health  Service  to  complete  the 
construction  or  renovation  of  facilities  to 
provide  detoxification  and  rehabilitation 
services  in  youth  regional  treatment  cen- 
ters. 

CHAPTER  III 

DEPARTMENT  OF  LABOR 

Departmental  Management 

Salaries  and  Expenses 

For  an  additional  amount  for  substance 

abuse  employee  assistance  programs  in  the 

workplace,  $2,000,000. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 

Alcohol,  Drug  and  Abuse,  and  Mental 

Health 
For  carrying  out  activities  to  fight  the  war 
on  drugs  including  substance  abuse  re- 
search, treatment,  and  prevention, 
$727,000,000:  Provided,  That  of  this  amount, 
$415,000,000  shall  be  provided  for  block 
grants  to  States  under  title  XIX  of  the 
Public  Health  Service  Act  to  be  used  exclu- 
sively for  substance  abuse  activities  and 
shall  remain  available  for  obligation  by  the 
States  until  March  31,  1991  and  such  obli- 
gated funds  shall  remain  available  for  ex- 
penditure by  the  States  until  March  31, 
1992:  Provided  further.  That  of  this 
amount,  $40,000,000  shall  be  available  for 
treatment  waiting  period  reduction  grants, 
if  authorized  in  law. 

Family  Support  Administration 
Community  Services  Block  Grant 
For  an  additional  amount  for  anti-drug 
abuse  activities  under  the  Community  Serv- 
ices Block  Grant  Act,  $2,000,000. 

Assistant  Secretary  for  Human 
Development  Services 

Human  Development  Services 
To  fight  the  war  on  drugs  and  by  provid- 
ing assistance  to  runaway  and  homeless 
youth,  by  providing  drug  prevention  activi- 
ties related  to  youth  gangs,  and  by  provid- 
ing temporary  child  care,  crisis  nurseries 
and  abandoned  infants  assistance  to  chil- 
dren impacted  by  drugs,  $23,750,000. 


DEPARTMENT  OP  EDUCATION 
School  Improvement  Programs 


(INCLUDING  transfer  OF  FUNDS  I 

To  ensure  a  drug  free  learning  environ- 
ment for  American  students  by  carrying  out 
the  Drug-Free  Schools  and  Communities 
Act  of  1986,  as  amended,  part  F  of  title  IV 
of  the  Elementary  and  Secondary  Education 
Act,  as  amended,  and  the  Department  of 
Education  Organization  Act,  $183,500,000: 
Provided,  That  of  this  amount  $170,000,000 
shall  be  for  State  grants  under  part  B, 
which  shall  become  available  on  July  1,  1990 
and  remain  available  until  September  30, 
1991;  $2,000,000  shall  be  for  innovative  alco- 
hol abuse  programs  under  section  4607: 
$7,500,000  shall  be  for  teacher  training 
under  part  C:  $2,000,000  shall  be  for  nation- 
al programs  under  part  D;  and  $2,000,000 
shall  be  transferred  to  "Departmental  Man- 
agement, Program  Administration  "  for  ad- 
ministrative costs:  Provided  further.  That  of 
the  amounts  available  for  part  B,  not  less 
than  $25,000,000  shall  be  for  section  5121(a) 
for  urban  and  rural  emergency  grants:  Pro- 
vided further.  That  funds  available  under 
the  "Department  of  Education  Appropria- 
tions Act,  1990  "  for  "Rehabilitation  Services 
and  Handicapped  Research"  shall  also  be 
available  for  activities  under  title  II  of 
Public  Law  100-407;  funds  available  for 
"School  Improvement  Programs"  shall  also 
be  available  for  activities  under  title  IX  of 
the  Education  for  Economic  Security  Act,  as 
amended:  and  funds  available  for  "'Student 
Financial  Assistance"  shall  be  administered 
without  regard  to  section  41IP(1)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1001  et.  seq.).  and  the  term  ""annual  adjust- 
ed family  income"  shall,  under  special  cir- 
cumstances prescribed  by  the  Secretary  of 
Education,  mean  the  sum  received  in  the 
first  calendar  year  of  the  award  year  from 
the  sources  described  in  that  section. 

RELATED  AGENCY 

ACTION 
Operating  Expenses 
For  an  additional  amount  for  substance 
abuse  prevention  and  education   activities 
under  Part  C  of  title  I  of  the  Domestic  Vol- 
unteer  Service   Act   of    1973   as   amended, 
$1,500,000,  of  which  not  more  than  $150,000 
may  be  used  for  administrative  expenses. 
CHAPTER  IV 
DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol.  Tobacco,  and  Firearms 
Salaries  and  Expenses 
To  fight  the  war  against  armed  career 
criminals,      an      additional      amount      of 
$10,000,000    for    the    hiring,    training    and 
equipping  of  additional  agents  and  inspec- 
tors to  enhance  the  arrest  and  conviction  of 
armed  career  criminals  who  violate  Federal 
firearms  statutes. 

United  States  Customs  Service 
Salaries  and  E^xpenses 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $18,000,000,  of  which  $15,000,000 
shall  be  available  to  undertake  investiga- 
tions to  counter  drug-related  money  laun- 
dering or  other  law  enforcement  activities, 
and  of  which  $3,000,000  shall  be  available  to 
increase  the  air  interdiction  program  staff- 
ing level  to  960  permanent  full-time  equiva- 
lent i>ositions:  Provided,  That  none  of  the 
additional  funds  shall  be  made  available  for 
the  establishment  of  the  Financial  Crimes 
Enforcement  Network  without  the  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 


Operations  and  Maintenance,  Air 
iNTERDitrrioN  Program 
To  fight  the  war  on  drugs,  an  additional 
$35,800,000,  to  remain  available  until  ex- 
pended, for  the  pr<x;urement  of  interceptor 
and  support  aircraft,  and  to  provide  for  the 
operation  and  maintenance  expenses  of 
these  assets  to  more  effectively  interdict  the 
illegal  importation  of  drugs  into  the  United 
States. 

Customs  Forfeiture  Fund 
(Limitation  on  Availability  of  Deposits) 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000,  to  be  derived  from  de- 
posits in  the  Fund,  for  authorized  law  en- 
forcement purposes. 

Internal  Revenue  Service 
Investigation,  Collection,  and  Taxpayer 

Service 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000  for  criminal  investiga- 
tive activities  to  support  a  vigilant  enforce- 
ment of  Federal  tax  law  violations  and 
money  laundering  related  to  illegal  narcot- 
ics activity. 

EXECUTIVE  OFFICE  OP  THE 

PRESIDENT 

Office  of  National  Drug  Control  Policy 

Salaries  and  Expenses 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $25,000,000  for  drug  control  ac- 
tivities related  to  the  designation  of  high  in- 
tensity drug  trafficking  areas:  Provided, 
That  from  within  available  funds,  the 
Office  of  National  Drug  Control  Policy,  in 
conjunction  with  other  departments  and 
agencies,  shall  undertake  assessments  of 
program  effectiveness  of  all  federally 
funded  anti-drug  programs  for  the  purposes 
of  determining  their  impact  in  reducing  the 
illegal  drug  problem,  including  their  impact 
on  the  production,  importation,  cost,  avail- 
ability, and  use  of  drugs,  as  well  as  on  the 
successful  treatment  and  rehabilitation  of 
users  and  addicts:  Provided  further,  That 
said  asse.ssments  shall  contain  comparative 
cost-benefit  and  cost-effectiveness  data  to 
aid  in  determination  of  the  absolute  and  rel- 
ative value  of  each  program  in  reducing  the 
illegal  drug  problem. 

Special  FoRFEiTtTRE  Fund 
For  Federal  prison  construction  purposes 
to  incarcerate  drug  traffickers  and  others 
who  violate  Federal  statutes,  an  amount  not 
to  exceed  $115,000,000,  to  be  derived  from 
deposits  in  the  Fund,  and  to  remain  avail- 
able until  expended. 

CHAPTER  V 
DEPARTMENT  OP  VETERANS  AFFAIRS 
Veterans  Health  Service  and  Research 
Administration 
Medical  Care 
For  providing  necessary  medical  care  and 
treatment  to  eligible  veterans  with  alcohol 
or  drug  dependence  or  abuse  disabilities,  an 
additional  $50,000,000,  which  shall  be  avail- 
able only  for  programs  and  activities  de- 
scribed in  section  2502(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690),  and 
as  authorized  under  chapter  17  of  title  38 
United  States  Code. 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

Payments  for  Operation  of  Low-Income 

Housing  Projects 
To  fight  the  war  on  drugs  and  eliminate 
drug-related     crime     in     public     housing 
projects,  without  regard  to  section  9(d)  of 


the  United  States  Housir 
U.S.C.  1437).  an  addit 
which  shall  be  available  < 
thorized  under  the  Pub 
Elimination  Act  of  1988  ( 
seq.)  and  subject  only  to 
of  such  Act  for  project  set 
provements,  enforcement 
for  voluntary  organizatio 
programs  designed  to  re 
and  around  public  housin 
ed.  That  $1,000,000  shal 
contracts,  including  the  p 
cal  assistance  to  public  he 
resident  groups  to  better 
cate  them  to  confront  the 
of  controlled  substances 
projects,  pursuant  to  the 
Housing  Act  of  1988  ( 
11923). 

CHAPTER 

DEPARTMENT  Ol 

Nuclear  Waste  Dis 

In  order  to  provide  fun 

drugs,  funds  appropriate 

and  Water  Development  / 

for  Fiscal  Year  1990  (Pu 

for  the  "Nuclear  Waste  D 

reduced  by  $46,000,000. 

Clean  Coal  Teci 
The  second  paragraph 
contained  in  the  Act  maki 
for  the  Department  of  th( 
lated  Agencies  for  the  f 
September  30.  1990  is  am 
""$450.000.000"  and  inserti 
and  by  striking  "$125.000,( 
"$156,000,000". 

SPR  Petroleum 
Outlays  in  fiscal  year  IS 
the  use  of  funds  appropi 
count  in  the  Act  making  i 
the  Department  of  the  Int 
Agencies  for  the  fiscal  yet 
ber  30.  1990  shall  not  exi 
Provided,  That  for  purpa 
of  Public  Law  100-119  (2 
action  is  a  necessary  (but 
of  a  significant  policy  char 

PENNSYLVANIA 
DEVELOPMENT  COI 

Land  Acquisition  and  De 
The  authority  to  borrow 
ury  of  the  United  States  pi 
heading  in  the  Act  makii 
for  the  Department  of  the 
lated  Agencies  for  the  fi 
September  30.  1990.  is  hi 
$100,000. 

DEPARTMENT  OF  H 
HUMAN  SERV 

HEALTH  CARE  FE 
ADMINISTRA 

Program  Manag 
Notwithstanding  the 
Labor,  Health  and  Hum) 
Education,  and  Related  Ag 
tions  Act,  1990,  the  amoi 
Health  Care  Financing  Ad 
gram  Management  shall 
exceed  $1,885,172,000  to  t 
this  appropriation  as  auth 
201(g)  of  the  Social  Securi 
Federal  Hospital  Insuran 
Supplementary  Medical  Iru 
eral  Catastrophic  Drug  In 
Federal  Hospital  Insurar 
Coverage  Reserve  Trust  Pu 
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LEGISLATIVE  BRANCH 


In  order  to  provide  funds  for  the  war  on 
drugs,  each  discretionary  appropriation  for 
fiscal  year  1990  provided  in  the  Legislative 
Branch  Appropriations  Act.  1990,  (H.R. 
3014).  shall  be  reduced  by  0.43  percent:  Pro- 
vided, That  $3,578,000  representing  excess 
receipts  from  the  sale  of  publications  shall 
be  transferred  from  the  Government  Print- 
ing Office  revolving  fund  to  the  Salaries  and 
Expenses  Appropriation  of  the  Office  of  the 
Superintendent  of  Documents.  Government 
Printing  Office. 

DEPARTMENT  OP  TRANSPORTATION 
AND  RELATED  AGENCIES 
Notwithstanding  any  other  provision  of 
this  Act.  each  discretionary  appropriation 
account,  loan  program,  and  obligation  limi- 
tation in  Titles  I  and  II  of  this  Act  is  hereby 
reduced  by  0.3  percent:  Provided,  That  the 
reductions  made  pursuant  to  this  paragraph 
shaU  not  apply  to  "Pederal-Aid  Highways 
(Limitation  on  obligations)  (Highway  Trust 
Fund)",  the  obligation  limitation  under 
"Grants-in-Aid  for  Airports",  and  to  any  ap- 
propriation account  applicable  to  salaries 
and  exF>enses  in  an  amount  less  than 
$45,000,000:  Provided  further.  That  this 
paragraph  shall  not  reduce  the  minimum 
amount  specifically  designated  for  drug  en- 
forcement activities  under  "Coast  Guard. 
Oijerating  Expenses":  Provided  further. 
That,  notwithstanding  any  other  provisions 
of  this  paragraph,  the  obligation  limitation 
under  the  head  "Grants-in-Aid  for  Airports" 
is  hereby  reduced  to  $1,425,000,000  and  the 
obligation  limitation  under  the  head  "Ped- 
eral-Aid Highways  (Limitation  on  Obliga- 
tions) (Highway  Trust  Fund)"  is  hereby  re- 
duced to  $12,210,000,000:  Provided  further. 
That  $25,000,000  of  unobligated  contract  au- 
thority available  for  airport  planning  and 
development  under  section  SOS(a)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982.  as  amended,  is  rescinded. 

DEPARTMENT  OP  THE  TREASURY 

BUREAU  OP  THE  PUBUC  DEBT 

Administering  the  Public  Debt 

Of  the  funds  appropriated  under  this 
head  in  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1990.  $14,000,000  are  rescinded. 

INTERNAL  REA^ENUE  SERVICE 

Salaries  and  Expenses 

Of    the    funds    appropriated    under    this 

head  in  the  Treasury.  Postal  Seniice  and 

General   Government   Appropriations   Act. 

1990.  $141,000  are  rescinded. 

Processing  Tax  Returns 
Of    the    funds    appropriated    under    this 
head  in  the  Treasury.  Postal  Service  and 
General    Government    Appropriations    Act. 
1990.  $1,499,000  are  rescinded. 

Examination  and  Appeals 
Of    the    funds    appropriated    under    this 
head  in  the  Treasury.  Postal  Service  and 
General   Government    Appropriations   Act. 
1990,  $3,488,000  are  rescinded. 

Investigation,  Coixection.  and  Taxpayer 
Service 

Of  the  funds  appropriated  under  this 
head  in  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1990.  $2,299,000  are  rescinded. 


GENERAL  SERVICES 

ADMINISTRATION 

REAL  PROPERTY  ACTIVITIES 

Federal  Buildings  Fund 

Limitations  on  Availability  of  Revenue 

The    limitation    established    under    this 

head  in  the  Treasury.  Postal  Service  and 

General    Government   Appropriations   Act. 

1990.  for  the  rental  of  space,  as  well  as  the 

aggregate  limitation  established  thereunder. 

are  reduced  by  $14,400,000. 

FEDERAL  PROPERTY  RESOURCES 

SERVICE 

Operating  Expenses 

(INCHJDING  transfer  of  FUNDS) 

Of  the  funds  appropriated  under  this 
head  in  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1990.  $945,000  are  rescinded. 

CHAPTER  VII 
Office  of  National  Drug  Control  Policy 

Not  later  than  30  days  after  the  enact- 
ment of  this  Act.  the  Director  of  National 
Drug  Control  Policy  shall  report  on  how 
funds  made  available  under  Title  IV  of  this 
Act  have  been  allocated  and  shall,  for  each 
quarter  of  the  fiscal  year  thereafter,  within 
45  days  following  the  close  of  the  quarter, 
report  on  how  these  funds  have  been  obli- 
gated. Reports  made  under  this  section 
shall  be  filed  with  the  House  of  Representa- 
tives and  the  Senate  and  made  available  to 
the  Committees  on  Appropriations  and 
other  committees,  as  appropriate. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 
POINT  OF  order 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
a  point  of  order. 

Mr.  Speaker.  I  make  a  point  of  order 
against  the  language  in  the  pending 
motion  under  section  320(f)(1)  of  the 
Congressional  Budget  Act  of  1974. 

Section  302(f)(1)  of  the  Congression- 
al Budget  Act,  as  amended,  provides 
that  it  shall  not  be  in  order  to  consider 
a  bill  or  amendment  providing  new 
budget  authority  for  a  fiscal  year  if 
enactment  of  such  bill  would  cause  the 
appropriate  section  302(b)  allocation 
of  new  discretionary  budget  authority 
for  such  fiscal  year  to  be  exceeded. 

The  net  effect  of  the  language  in 
amendment  No.  136  is  to  increase  new 
discretionary  budget  authority  by 
$3.02  billion.  This  amendment  causes 
the  transportation  subcommittee  of 
the  Committee  on  Appropriations  to 
exceed  its  302(b)  allocation  for  new 
discretionary  budget  authority  as  set 
forth  in  House  Report  101-302  by 
some  $2,113  billion. 

The  appropriate  302(b)  allocation 
for  the  new  discretionary  budget  au- 
thority for  the  Transportation  Sub- 
committee is  $13,454  billion.  The  total 
enacted  by  the  subcommittee  to  date 
is  $1  billion  in  Public  Law  101-130. 
The  total  contained  in  the  conference 
agreement  plus  all  the  amendments  in 


disagreement  is  $14,567  billion.  There- 
fore, enactment  of  this  amendment 
would  cause  the  subcommittee's  302(b) 
allocation  to  be  exceeded  by  $2,113  bil- 
lion. 

I  urge  the  Speaker  to  sustain  my 
point  of  order. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  Does  the  gentleman 
from  Mississippi  wish  to  be  recog- 
nized? 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  first 
may  I  congratulate  my  fellow  subcom- 
mittee members,  my  colleagues  and 
friends.  A  great  job  on  this  bill  has 
been  done. 

I  asked  unanimous  consent  to  pro- 
ceed so  that  I  may  discuss  the  point  of 
order  rather  than  speak  in  opposition 
to  it. 

D  1420 

The  point  raised  by  the  gentleman 
from  Minnesota  raises  objection  to  the 
action  of  the  conference  with  regard 
to  title  IV  of  the  Transportation  bill- 
that  dealing  with  funding  for  the  war 
on  drugs.  As  all  Members  know,  the 
war  on  drugs  is  the  No.  1  priority  of 
both  the  Bush  administration  and  the 
Congress.  To  this  end,  the  conferees 
worked  with  the  administration  to 
present  a  deficit-neutral  package  for 
consideration  to  the  Congress  that 
would  address  this  problem. 

The  conferees  worked  diligently  to 
develop  a  deficit-neutral  package  that 
is  balanced  between  supply  reduction 
and  demand  reduction.  The  conferees 
worked  hard  to  develop  a  responsible 
funding  package  that  will  address  our 
most  immediate  concerns  while  keep- 
ing our  eye  on  the  issue  of  government 
spending.  We  are  presenting  in  amend- 
ment No.  136,  a  package  that  provides 
$3,183,000,000  in  budget  authority  and 
$1,237,000,000  in  outlays.  The  actual 
spending  from  the  Treasury  that  will 
result  from  enactment  of  this  bill  is 
completely  offset  by  a  combination  of 
spending  reductions,  or  restraints 
through  the  302  allocation  process  be- 
tween the  various  subcommittees. 

Mr.  Speaker,  the  vote  that  we  had. 
394  to  21,  on  the  conference  report 
represents  the  feeling  of  the  Members 
of  Congress.  I  would  like  an  opportuni- 
ty to  express  my  appreciation  in  the 
Record  for  the  job  that  our  committee 
has  done  in  trying  to  handle  this 
matter  within  the  rules  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Does  the  gentleman  con- 
cede the  point  of  order? 

Mr.  WHITTEN.  Mr.  Speaker,  I  do 
not.  I  moved  to  strike  the  last  word. 


Mr.  CONTE.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  CONTE.  Mr.  Speaker,  if  I  may,  I 
am  surprised  that  this  point  of  order  is 
being  raised.  The  drug  package  in  title 
IV  is  deficit  neutral.  All  the  outlays 
expected  in  this  year  have  been  offset; 
$1.2  billion  in  new  drug  outlays,  $1.2 
billion  in  outlay  reductions  in  all  13 
appropriations  bills. 

I  don't  Itnow  if  the  gentleman  re- 
calls, but  when  we  had  the  1989  sup- 
plemental up  here  all  last  spring,  the 
proposal  was  to  spend  $1.2  billion 
more  on  drugs  without  offsets.  We 
battled  that  one  to  the  ground,  to  the 
point  where  we  now  have  a  drug  pack- 
age with  outlay  offsets.  Combine  that 
one  with  what  we  did  on  the  earth- 
quake package,  iiisisting  that  that 
money  count  against  Gramm- 
Rudman-Hollings,  and  it's  clear  we're 
not  taking  money  off  budget.  Any 
money  spent  this  year  is  offset.  Any 
money  spent  in  the  outyears  will  have 
to  fit  within  budget  and  Gramm- 
Rudman  ceilings.  I  would  have 
thought  that  the  gentleman  would  be 
pleased. 

This  package  was  negotiated  in  con- 
junction with  the  administration.  It 
had  their  concurrence.  No  objection  to 
passing  this  bill  has  been  registered. 
This  is  the  President's  drug  package, 
and  the  gentleman  is  knocking  it 
down. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Chair  must  sustain 
the  point  of  order,  based  upon  the  es- 
timates submitted  by  the  Committee 
on  the  Budget,  pursuant  to  section 
203(g)  of  the  Budget  Act,  which  are  in- 
serted at  this  point,  that  the  alloca- 
tion of  new  budget  authority  to  the 
Subcommittee  on  Transportation  and 
Related  Agencies  contained  in  House 
Report  101-302,  pursuant  to  section 
203(b)  would  be  exceeded  by  the  adop- 
tion of  the  Senate  amendment  No.  136 
as  amended. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  concern  that  (Congress  has  taken 
the  issue  of  airline  smoking  and  turned  it  into 
an  issue  of  highest  priority  in  the  funding  of 
this  country's  already  overtaxed  and  highly 
stressed  transportation  system. 

(Considering  the  time  and  energy  spent  on 
passing  the  ban,  one  would  think  that  airiine 
smoking  is  the  No.  1  issue  on  America's 
transportation  agenda.  I  submit,  Mr.  Speaker, 
that  when  it  comes  to  transportation  issues, 
the  vast  majority  of  Americans  care  nrrare 
about  congested  airports  and  airways,  flight 
delays,  maintenance  of  aircraft,  and  rail  equip- 
ment, loss  of  air  and  rail  service,  crumbling 
highways  and  bridges,  urban  traffic  jams, 
transportation  of  hazardous  materials  and 
other  important  safety  issues.  It  is  impossible 
(or  me  to  explain  to  my  constituents  why  (Con- 
gress has  even  taken  up  in-flight  smoking 
when  it  hasn't  yet  l^egun  to  address  these 
problems. 


It  is  even  more  difficult  for  me  to  explain 
why  (Congress  authorized,  indeed  directed,  the 
Department  of  Transportation  to  spend  ap- 
proximately $75,000  of  the  taxpayer's  money 
to  study  aircraft  cabin  air  quality,  including  to- 
bacco smoke,  and  then  refused  to  wait  a  few 
more  months  for  the  results  before  deciding 
on  a  course  of  action.  Why  Ijother  to  commis- 
sion a  scientific  study  if  you're  not  willing  to 
abide  by  the  results? 

The  debate  over  smoking  aboard  airiines 
has  tjeen  long  on  emotion  and  short  on  facts. 
Supporters  of  the  ban  often  point  to  a  1986 
report  by  the  National  Academy  of  Sciences 
to  justify  their  stance.  That  report,  however, 
concluded  that  while  "air  quality  on  board 
commercial  airiiners  warrants  concern  .  .  . 
empirical  evidence  Is  lacking  in  quality  and 
quantity."  The  report  also  concluded  that  "the 
dearth  of  pertinent  data  limits  conclusions 
about  the  potential  for  adverse  health  effects 
to  no  more  than  estimates.  Much  more  re- 
search must  be  conducted  before  risks  can  be 
accurately  measured." 

I  am  deeply  troubled,  Mr.  Speaker,  that 
Congress  has  rushed  to  judgment  on  this 
issue  and  wasted  the  taxpayers  money.  Such 
actions  do  not  reflect  fairness  and  balance  in 
policy  making  or  inspire  public  confidence  in 
government. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in 
strong  suport  of  the  conference  report  on 
Transportation  appropriations.  Finally,  I  can 
stop  reading  lips.  Contained  in  this  package  is 
real  money  to  fight  real  drug  problems — drug 
problems  that  we  as  a  nation  have  finally  real- 
ized are  not  going  away— not  without  our 
commitment  of  energy  and  most  importantly, 
resources. 

In  1984,  Ronald  Reagan  campaigned  "to 
make  it  p>ossible  for  you  to  walk  your  neigh- 
borhood streets  without  being  afraid."  Today, 
there  are  neighborh(jods  in  Washington  where 
this  is  not  possible  because  of  drugs.  There 
are  neight>orhoods  in  my  district,  in  Hartford, 
CT,  where  drugs  make  this  impossible.  We've 
all  heard  and  recited  the  rhetoric,  "Take  Back 
the  Streets."  Well  in  this  package  there  are 
resources  to  help  take  back  those  streets. 
The  conference  report  contains  an  additional 
S2.2  billion  in  fiscal  year  1 990  for  law  enforce- 
ment activities. 

In  1986,  we  in  the  (Congress  passed  the 
Anti-Drug  Abuse  Act.  It  was  480  pages  long, 
contained  15  titles  and  was  to  be  America's 
offensive  in  the  war  on  drugs.  But,  as  new 
statistics  rolled  in,  it  quickly  became  clear,  we 
were  losing  the  battle — it  wasn't  working. 

In  the  final  hours  of  the  100th  (Congress  we 
passed  legislation  yet  again.  This  legislation 
authorized  an  additional  $2  billion  to  strength- 
en drug  law  enforcement  efforts  and  to 
expand  education,  prevention,  and  treatment 
programs.  This  legislation  set  forth  stiffer  pen- 
alties for  drug  offenses,  including  the  death 
penalty  for  drug  kingpins,  and  authorized  the 
appointment  of  a  drug  czar  to  t>e  part  of  the 
President's  Catjinet  to  deal  with  this  serious 
problem. 

The  drug  czar,  William  Bennett,  was  ap- 
pointed, but  where  were  the  funds?  I  intro- 
duced a  resolution  calling  for  the  immediate 
approF>riation  of  these  funds.  Yet  the  funds 
were  never  appropriated  in  full. 


The  President  appeared 
sion,  making  his  sp)eech,  a 
once  again  declaring  wa 
Members  of  (Congress  are 
air  time  of  the  President  of 
but  with  a  package  that  brii 
ing  for  fiscal  year  1990  to 
percent  more  than  that  of  t 
level  and  1 1  percent  more 
posal— it  looks  like  the  (Co 
the  ammunition  to  fight  tl 
news  is  not  only  in  the  fu 
the  direction  of  the  funds.  I 
doled  out  for  law  enforc* 
even  more  money  will  be  s 
ment  and  education.  This  i 
of  solving  the  Nation's  dn 
public  health  crisis  that  it  is. 

I  applaud  the  conference 
work  on  the  many  comprort 
this  bill  and  strongly  suppoi 
bill   is   an   example  of  a 
work— a  process  we  can  hi 

H.R.  3015.  TRANSPORTATION  AN 
APPROPfllATIONS  BILL  FOR  I 

Mr.  PANETTA.  Mr.  Spea> 
report  to  accompany  H.R  3 
tation  and  related  agencies 
for  fiscal  year  1 990,  provide 

New  discretionary  budget  autha 

New  direct  loan  obligations , 

New  loan  guarantee  commitmei 

The  302(b)  report  of  the 

propriations.  House  Report, 

October  24,  1 989,  allocates 

New  discretionary  budget  autho 

New  direct  loan  obligations 

New  loan  guarantee  commitmei 

(Consequently,  the  confc 
the  amendment  in  disagree 
ny  H.R.  3015,  as  filed  in  th< 
million  over  the  appropriate 
of  discretionary  budget  ai. 
the  amendment  in  disagn 
subject  to  a  point  of  or( 
302(f)(1)  of  the  Budget  Ac 
providing  new  discretionan 
would  cause  the  Appropnat 
further  exceed  its  302(b)  all< 

Section  302(f)(1)  provide 
be  in  order  to  consider  any 
amendment  which,  if  enact 
the  appropriate  allocation 
section  302(b)  for  a  fiscal  y 
tionary  budget  autfiority  or 
ity. 

Amendment  No.  136  pre 
lion  in  budget  authcjrity  anc 
outlays. 
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This  agreement  is  issued  in  accordance 
¥wth  the  responsibility  of  the  Committee  on  the 
Budget  pursuant  to  section  302(g)  of  the 
Budget  Act. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  the  conference 
report  and  the  amendments  in  dis- 
agreement on  the  bill,  H.R.  3015. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  DC. 
October  27.  1989. 
Hon.  Thomas  S.  Poley, 

The  Speaker,  U.S.  House  oj  Revresentatives. 
Washington.  DC. 

Oeah  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  trajismit  four 
sealed  envelopes  received  from  the  White 
House  at  3:41  p.m.  on  Monday,  October  30. 
1989  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  an  agree- 
ment effected  by  exchange  of  notes  extend- 
ing for  a  period  of  2  years  from  December 
31.  1989.  until  December  31.  1991,  the  Agree- 
ment lietween  the  Government  of  the 
U.S.A.  and  the  Government  of  Japan  Con- 
cerning Fisheries  off  the  Coasts  of  the 
United  States:  and  said  to  contain  a  message 
from  the  President  wherein  he  informs  of 
the  continuation  of  the  national  emergency 
with  Iran  t>eyond  November  14,  1989:  and 
said  to  contain  a  message  from  the  Presi- 
dent whereby  he  transmits  two  annual  re- 
ports under  the  Highway  Vehicle  Safety  Act 
for  calendar  year  1988:  and  said  to  contain  a 
message  from  the  President  whereby  he 
transmits  the  twelfth  annual  report  on  Fed- 
eral Energy  Conservation  Programs  descril)- 
Ing  the  energy  conservation  and  manage- 
ment activities  of  the  Federal  Government 
for  fiscal  year  1988. 

With  great  respect,  I  am 
Sincerely  yours, 

DoNNALo  K.  Anderson, 
Clerk,  House  of  Revresentatives. 


EXTENDING  INTERNATIONAL 

FISHERY  AGREEMENT  WITH 
JAPAN-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-106) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  31, 
1989.) 


CONTINUATION  OF  NATIONAL 
EMERGENCY  WITH  IRAN— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  101-107) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  31, 
1989.) 


REPORT  ON  FEDERAL  ENERGY 
CONSERVATION  PROGRAMS- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  31, 
1989.) 


REPORT  ON  ACTIVITIES  UNDER 
HIGHWAY  SAFETY  ACT  AND 
NATIONAL  TRAFFIC  AND 

MOTOR  VEHICLE         SAFETY 

ACT-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation : 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  31, 
1989.) 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3443,  REVIEW 
OF  CERTAIN  ACQUISITION  OF 
VOTING  SECURITIES  OF  AIR 
CARRIERS 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  274  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  275 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3443)  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  review  of  certain  acquisi- 
tions of  voting  securities  of  air  carriers,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Worlis  and  Transpor- 
tation, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  l>e  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  and  said  substi- 
tute shall  be  considered  as  having  l>een 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  tieen 
adopted,  and  any  Meml)er  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  t>e  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

Sec.  2.  House  Resolution  272  is  hereby  laid 
upon  the  table. 

D  1430 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from 
Texas  [Mr.  Frost]  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  275 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3443,  a  bill  to  pro- 
vide for  Department  of  Transporta- 
tion review  of  air  carrier  securities  ac- 
quisitions. The  rule  provides  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  Speaker,  House  Resolution  275 
is  a  totally  open  rule  providing  that 
any  germane  amendment  may  be  of- 
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fered  to  the  bill  when  it  is  considered 
for  amendment.  The  rule  provides 
that  it  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute recorrmiended  by  the  Committee 
on  Public  Works  and  Transportation 
now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment 
under  the  5-minute  rule  and  the  sub- 
stitute shall  be  considered  as  having 
been  read.  The  rule  further  provides 
that  at  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted  and 
that  any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole.  Finally,  the  rule  provides  that 
the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  section  2  of  House  Res- 
olution 275  provides  that  upon  adop- 
tion House  Resolution  272  is  laid  upon 
the  table.  House  Resolution  272  was 
reported  by  the  Committee  on  Rules 
last  week,  but  after  that  resolution 
was  reported,  it  was  necessary  for  the 
committee  to  report  a  new  rule  provid- 
ing for  the  consideration  of  H.R.  3443. 
Section  2  of  the  rule  is  merely  a  house- 
keeping provision  and  does  not  affect 
the  consideration  of  H.R.  3443  under 
the  provisions  of  House  Resolution 
275. 

Mr.  Speaker,  as  is  nearly  every 
Member  of  the  House,  I  am  a  frequent 
flier  and,  as  such,  I  have  more  than  a 
passing  interest  in  the  safety  of  our 
Nation's  airlines.  More  than  that,  how- 
ever, because  the  Dallas/Fort  Worth 
International  Airport  lies  within  my 
congressional  district  and  because 
American  Airlines  is  headquartered  in 
the  Dallas/Fort  Worth  area,  I  have  a 
strong  interest  in  the  continued  finan- 
cial well-being  of  American,  as  well  as 
all  carriers  flying  in  and  out  of  DFW. 

As  were  many  of  the  residents  of  the 
Dallas/Fort  Worth  area,  I  was  truly 
alarmed  when  I  heard  the  news  that 
AMR  Corp.,  the  parent  of  American 
Airlines,  was  the  subject  of  a  hostile 
leveraged  takeover  bid.  While  this  bid 
has  now  been  at  least  temporarily 
abandoned,  it  did  highlight  the  poten- 
tial damage  that  could  be  done  to  a 
thriving  air  carrier  and  the  threat 
such  a  buyout  could  pose  for  an  entire 
community.  It  is  for  these  reasons 
that  I  strongly  support  H.R.  3443  as  a 
means  to  assure  that  any  leveraged 
buyout  of  an  air  carrier  must  essen- 
tially be  certified  by  the  Department 
of  Transportation  as  a  buyout  that 
will  not  debilitate  that  carrier's  finan- 
cial health  or  its  ability  to  ensure 
safety  for  its  passengers. 

We  are  all  aware  that  in  the  past 
decade  there  have  been  more  than  a 


few  leveraged  buyouts  of  American 
business  concerns.  In  some  instances, 
these  buyouts  have  resulted  in  the 
sales  of  healthy  assets  to  meet  finan- 
cially overwhelming  debt  repayment 
schedules.  I  cannot  help  but  be  con- 
cerned that  heavily  leveraged  takeov- 
ers of  air  carriers  could  result  in  debt 
so  great  that  even  the  healthiest  air- 
line may  be  forced  to  sell  off  assets 
critical  to  its  ability  to  compete;  aban- 
don efforts  to  modernize  its  fleet;  and 
neglect  personnel  operations  impor- 
tant to  airline  maintenance.  In  addi- 
tion, I  am  concerned  that  even  if  a 
takeover  bid  is  unsuccessful,  the  ef- 
forts of  the  target  company  to  resist 
takeover  could  leave  the  company  sig- 
nificantly weakened.  In  sum,  I  am  con- 
cerned that  leveraged  buyout  at- 
tempts, whether  or  not  they  are  suc- 
cessful, have  the  potential  to  leave  air 
carriers  in  a  financial  condition  that 
may  threaten  the  safety  of  passengers 
of  the  Nation's  airlines. 

Mr.  Speaker,  H.R.  3443  requires  the 
Department  of  Transportation  to  dis- 
approve buyouts  if  the  Department 
finds  that  such  a  buyout  would 
weaken  a  carrier  financially  and  sub- 
stantially impair  its  ability  to  operate 
safely  or  its  competitive  effectiveness. 
The  bill  would  also  require  DOT  to 
disapprove  a  buyout  if  such  a  buyout 
would  give  a  person  who  is  not  a  citi- 
zen of  the  United  States  the  power  to 
exercise  control  over  the  carrier. 

Mr.  Speaker,  because  of  the  unique 
character  of  the  airline  industry,  I  be- 
lieve review  by  the  Department  of 
Transportation  of  proposed  leveraged 
buyouts  is  a  reasonable  and  rational 
means  to  protect  the  safety  and  com- 
petitiveness of  American  air  carriers. 
For  that  reason,  I  urge  my  colleagues 
to  adopt  House  Resolution  275  in 
order  that  the  House  may  consider 
this  most  important  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  ranking 
member  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  California  [Mr.  Anderson] 
and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  for  their  leader- 
ship in  putting  this  legislation  togeth- 
er. 

The  condition  of  the  airline  industry 
in  this  Nation  affects  almost  every 
Member  of  this  House  on  a  regular 
basis,  and  affects  the  lives  of  many  of 
our  constituents  almost  as  frequently. 

Some  opponents  of  this  bill  have 
argued  that  this  legislation  gets  us 
closer  to  reregulating  the  airline  in- 
dustry. 

I  realize  that  not  everyone  would 
agree  with  that  contention,  but  even  if 
it  were  true,  what  would  be  so  bad 
about  that?  From  what  I  have  seen  of 
deregulation,  it  is  not  producing  the 
desired  results  of  improved  service  and 
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consideration  of  this  bill.  This  will 
allow  all  the  questions  raised  by  this 
legislation  to  be  considered  by  the  full 
House. 

Accordingly,  Mr.  Speaker,  I  support 
this  rule  and  favor  its  immediate  adop- 
tion. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Anderson],  the  distinguished  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
support  the  rule. 

The  rule  will  permit  consideration  of 
important  legislation  to  regulate  lever- 
aged financing,  and  foreign  ownership 
and  control  of  major  U.S.  airlines.  Lev- 
eraged financing  sometimes  requires 
airlines  to  take  on  excessive  amounts 
of  debt.  This  could  weaken  airlines  fi- 
nancially, compromising  safety  and 
impeding  competition.  We  cannot 
afford  any  further  weakening  of  the 
few  major  carriers  remaining  in  the  in- 
dustry. 

As  we  will  discuss  at  greater  length 
in  general  debate,  the  bill  which  is  cov- 
ered by  this  rule,  H.R.  3443,  will  im- 
prove the  Department  of  Transporta- 
tion's effectiveness  by  requiring  that 
acquisition  proposals  be  filed  with 
DOT  30  days  before  implementation, 
allowing  DOT  the  opportunity  to 
review  the  proposal  and  disapprove  it 
if  necessary. 

The  rule  offers  a  fair  procedure  for 
consideration  of  this  legislation.  The 
rule  is  an  open  rule  without  limitation 
on  amendments.  The  rule  will  give  the 
House  an  opportunity  for  full  consid- 
eration of  this  important  issue. 

Mr.  Speaker,  I  urge  a  vote  for  the 
rule. 

D  1440 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  ap- 
preciate very  much  the  Committee  on 
Rules'  actions  to  offer  an  open  rule 
which  does  allow  some  of  us  who  have 
some  serious  concerns  about  the  bill  to 
express  our  feelings  and  to  offer 
amendments.  So,  I  appreciate  the 
open  rule,  support  it  and  certairUy  tes- 
tified in  favor  of  it  before  the  Commit- 
tee on  Rules. 

However,  Mr.  Speaker,  I  do  have 
some  problems  with  the  legislation  as 
it  moved  through  my  committee  and 
my  subcommittee  of  the  Committee 
on  Public  Works  and  Transportation, 
and  I  think  that  many  members  of  my 
committee  have  some  of  the  same  con- 
cerns. 

One,  it  is  not  necessary  for  us  to  pass 
legislation  for  safety  purposes.  There 
is  ample  and  abundant  law  in  exist- 
ence now  to  protect  the  safety  of  our 
riding  passengers  and  to  provide  ade- 
quate   safety    precautions.    So,    this 


should  not  and  is  not  couched  to 
become  a  safety  piece  of  legislation. 

Let  us  face  the  facts.  It  simply  deals 
with  buyouts,  the  buying  and  selling 
of  assets  of  any  corporation. 

Mr.  Speaker,  in  this  particular  piece 
of  legislation  we  are  dealing  with  air- 
lines, but  make  no  mistake  about  it. 
When  we  impose  regulatory  require- 
ments on  buyouts  and  the  selling  and 
buying  of  assets,  the  selling  and 
buying  of  stock  in  an  airline  company, 
it  is  certainly  a  precedent  that  will 
lend  itself  in  the  future  to  other  regu- 
latory measures  with  other  industries. 

What  are  some  of  the  concerns  that 
I  have  with  this  piece  of  legislation?  It 
inhibits  the  free  flow  of  capital  in 
terms  of  companies  and  their  survival. 
If  we  enact  H.R.  3443,  we  will  send  a 
message  to  the  investment  community 
that  I  think  is  the  negative  and  a 
wrong  message. 

As  a  matter  of  fact,  Mr.  Speaker,  as 
our  subcommittee  debated  and  held 
hearings  on  this  piece  of  legislation,  it 
was  right  at  that  moment  that  the 
stock  market  literally  went  into  chaos 
as  it  relates  to  airlines  and  airline 
takeovers.  American  was  in  the  proc- 
ess. United  was  in  the  process,  and  we 
have  just  dealt  with  some  of  Eastern's 
problems  and  other  problems,  and, 
when  we  begin  to  go  through  the  mo- 
tions of  controlling  the  leveraged 
buyouts,  certainly  the  stock  market  in 
my  judgment,  and  in  the  judgment  of 
many  other  economists,  responded 
very  negatively. 

Mr.  Speaker,  this  piece  of  legislation 
would  impose  a  30-  to  50-day  waiting 
period  mandated  in  the  bill  that  would 
wait  for  any  leveraged  buyout  to  be 
consummated.  During  that  30-  to  50- 
day  period  there  is  no  question  that 
many  of  the  buyouts  would  simply  not 
be  able  to  survive.  It  would  be  an  ef- 
fective means  of  killing  many  of  the 
many  justifiable  and  positive  buyouts. 

Mr.  Speaker,  DOT  already  has  au- 
thority to  ensure  compliance  with  air 
safety,  with  financial  fitness,  with  citi- 
zenship requirements.  This  bill  is  not 
necessary  for  that  purpose. 

This  bill  is  not  limited  to  simply  lev- 
eraged buyouts.  Every  transaction  of 
shares  in  an  airline  is  treated  in  the 
same  manner,  whether  it  be  a  lever- 
aged buyout,  whether  it  be  a  cash 
buyout,  whether  it  be  a  debt  or  a 
merger.  They  will  be  controlled  under 
this  bill. 

In  addition,  under  the  terms  of  this 
piece  of  legislation  a  buyout,  even  if  it 
were  a  cash  buyout,  would  be  greatly 
discouraged  by  the  requirements  of 
this  piece  of  legislation. 

Mr.  Speaker,  this  bill  in  my  judg- 
ment imposes  draconian  restrictions 
on  all  buyouts  and  takeovers  in  an 
effort  to  prevent  one  or  two  undesir- 
able takeovers  from  taking  place.  The 
Donald  Trumps  and  the  Prank  Loren- 
zos  of  the  corporate  world  do  not  nec- 
essarily represent  the  vast  majority  of 


buyouts,  which  are  good,  and  to  place 
the  kinds  of  restrictions  that  this  bill 
will  do  is  simply  inappropriate. 

For  example,  it  requires  the  Secre- 
tary of  Transportation  to  disapprove 
of  a  leveraged  buyout  if  three  or  four 
findings  are  found.  Two  of  them  deal 
with  safety.  I  have  no  problem  with 
that  except  that  safety  requirements 
are  already  existing  in  law,  and  thus 
this  becomes  redundant  and  unneces- 
sary. 

Mr.  Speaker,  it  is  the  other  provi- 
sions and  findings  that  would  require 
the  Secretary  to  disapprove  of  a  lever- 
aged buyout  that  gives  me  the  greatest 
concern.  This  bill  would  require  the 
disapproval  of  an  airline  buyout,  and 
the  airline  would  be  required  to  dis- 
pose of  substantial  portions  of  its  avia- 
tion related  assets.  It  simply  means 
that  a  company  could  not  downsize 
itself  in  order  to  meet  its  financial  re- 
sponsibilities. 

My  goodness,  if  AT&T  fell  under  the 
restrictions  of  this  piece  of  legislation, 
it  would  have  never  been  able  to  sur- 
vive the  breakup.  A  bank  could  not  sell 
off  a  branch  or  sell  off  some  of  its 
assets  under  the  terms  of  this  piece  of 
legislation  if  it  fell  under  the  require- 
ments of  this  restrictive  language. 

Furthermore,  Mr.  Speaker,  an  air- 
line would  not  be  able  to  deteriorate, 
its  ability  to  provide  air  transportation 
if  the  buyout  would  bring  that  cause 
about. 

Mr.  Speaker,  this  simply  is  not  work- 
able in  the  corporate  world,  highly  re- 
strictive, and  frankly  I  think  it  would 
be  inappropriate  to  pass.  Hopefully 
during  the  time  we  debate  the  bill  and 
the  amendments,  and  I  will  have  two 
amendments  that  I  would  like  to  offer 
to  try  to  improve  this  legislation,  we 
will  have  an  opportunity  during  that 
time  to  further  debate  some  of  these 
substantive  issues  that  I  think  make 
this  inappropriate. 

I  should  mention  in  the  final  mo- 
ments of  my  time  that  the  President 
strongly  opposes  this  piece  of  legisla- 
tion and  has  indicated  that  he  will 
surely  veto  the  bill  if  it  comes  to  his 
desk,  and  the  Secretary  of  Transporta- 
tion opposes  it,  and  certainly  I  do. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  with  all  due  respect  to  the 
gentleman  from  California  [Mr.  An- 
derson], my  extraordinarily  good 
friend,  the  former  mayor  of  Haw- 
thorne, our  former  lieutenant  Gover- 
nor and  distinguished  chairman  of  the 
full  Committee  on  Public  Works  and 
Transportation  and  others  who  are 
supporting  this  bill,  I  have  to  say  that 
it  is  to  me  incomprehensible  that  we 
could  even  be  considering  such  legisla- 
tion. Mr.  Speaker,  let  me  say  why. 

A  week  ago  last  Thursday,  October 
19,  I  happened  to  be  out  in  California. 


That  was  just  2  days  after  the  earth- 
quake, but,  even  though  I  did  not  get  a 
chance  to  vote  on  it,  we  passed  legisla- 
tion which  was  designed  specifically  to 
encourage  and  to  provide  incentive  for 
the  private  sectors  of  both  Hungary 
and  Poland. 

Mr.  Speaker,  at  this  point  the  pros- 
pect of  legislation  like  this  makes  it 
look  as  if  we  should  have  designated 
the  private  sector  of  the  United  States 
of  America  for  that  kind  of  incentive 
because  we  are  clearly  providing  a 
great  disincentive  here.  The  prospect 
of  charging  the  Transportation  Secre- 
tary with  determining  who  can  buy 
and  sell  stocks  is  to  me  ludicrous,  and, 
Mr.  Speaker,  once  again  we  are  strug- 
gling, looking  at  the  cost  of  capital  all 
over  this  country  and  throughout  the 
world  as  we  deal  with  this  global  econ- 
omy. 

Sure,  this  bill  is  very  well  inten- 
tioned,  but  could  my  colleagues  imag- 
ine what  the  cost  of  capital  for  the  air- 
line industry  would  be  if  we  were  to 
pass  this? 
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It  would  be  much  greater  than  it 
would  be  for  other  sectors  of  the  econ- 
omy. 

I  congratulate  my  friend,  the  former 
mayor  of  Carlsbad,  the  gentleman 
from  California  [Mr.  Packard]  for  his 
amendment.  I  would  like  to  associate 
myself,  Mr.  Speaker,  with  his  fine 
comments,  and  I  hope  very  much  that 
this  Congress  does  not  pass  this  unbe- 
lievable legislation. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Oberstar],  the  distinguished  chair- 
man of  the  Subcommittee  on  Aviation 
of  the  Committee  on  Public  Works 
and  Transportation. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Frost],  the  floor  manager 
of  the  rule,  for  yielding  me  this  time, 
and  I  want  to  compliment  the  Rules 
Committee  on  a  very  fair  and  open 
rule  that  has  been  provided  for  the 
consideration  of  H.R.  3443. 

I  just  want  to  say  for  the  record,  the 
gentleman  from  Texas  has  had  a  very 
longstanding,  a  very  strong  and  well- 
informed  interest  in  aviation.  It  is  no 
surprise  to  any  of  us  that  he  should  be 
the  floor  manager  of  the  rule  provid- 
ing for  this  very  important  legislation 
for  the  future  of  aviation.  The  gentle- 
man has  long  been  an  active  partici- 
pant in  matters  involving  the  adequate 
financing  of  airport  improvement  of 
facilities  and  equipment  programs  and 
the  strengthening  of  the  FAA.  I  want 
to  compliment  the  gentleman  on  his 
very  strong,  longstanding,  and  effec- 
tive interest  in  this  very  important  na- 
tional public  policy  issue. 

The  bill  before  us  simply  is  legisla- 
tion to  provide  for  an  orderly  process 
for  the  Secretary  of  Transportation  to 


review  buyouts  before  they  are  con- 
summated, rather  than  after  they  are 
consummated.  As  the  Secretary  of 
Transportation  testified  at  the  hear- 
ings of  the  Aviation  Subcommittee  on 
this  issue,  the  objective  should  be  to 
review  transactions  before  they  are  en- 
tangled with  stock  transfers  and  the 
Department  is  placed  in  the  position 
of  having  to  unravel  a  very  complicat- 
ed situation.  He  said  it  would  be  very 
useful  for  us  to  have  prior  review  au- 
thority, and  that  is  what  this  legisla- 
tion provides.  It  is  very  wise.  It  is  very 
sensible  on  a  public  policy  issue  of 
broadest  public  concern  and  for  the 
very  specific  purpose  of  insuring  that 
in  this  era  of  deregulation  we  will  con- 
tinue to  have  carriers  adequately  fi- 
nanced and  able  to  carry  out  the  re- 
sponsibilities under  law  to  assure  the 
benefits  of  deregulation,  increased 
comi>etition,  and  service  to  the  public 
at  low  fares. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  it  was  my 
privilege  as  a  member  of  the  Commit- 
tee'on  Public  Works  and  Transporta- 
tion to  participate  with  the  other 
members  in  hearings  on  this  bill.  As 
the  chairman  of  the  Republican  task 
force  on  capital  markets,  I  have  a  spe- 
cial interest  in  this  biU  and  its  applica- 
tion to  our  stock  markets. 

The  essence  of  the  bill,  I  think  we 
should  understand  at  the  outset,  all 
transactions  involving  shares  of  large 
publicly  owned  air  carriers  will  be 
halted  in  their  tracks,  good  or  bad,  if 
they  involve  15  percent  ownership. 
The  bill,  in  short,  says  nothing  about 
leveraged  buyouts.  Now,  we  will  hear  a 
lot  today  about  leveraged  buyouts, 
whether  they  are  good  or  whether 
they  are  bad,  and  I  think  that  is  an 
important  argument  for  us  to  have 
here  in  America,  but  the  fact  is  that 
this  bill  is  not  limited  to  LBO's.  Every 
transaction  in  the  shares  of  airlines  is 
treated  in  the  same  manner,  not  just 
leveraged  buyouts,  but  any  purchase 
of  an  airline,  for  cash,  for  debt,  by 
merger,  is  covered  in  exactly  the  same 
way. 

There  is  another  feature  of  the  bill 
of  which  we  should  be  aware.  It  will 
hurt  competition.  The  airline  industry 
right  now  is  characterized  by  high  bar- 
riers to  entry.  It  is  an  expensive  indus- 
try to  enter,  and  it  is  a  concentrated 
industry.  There  are  really  only  eight 
major  carriers  at  present.  In  an  indus- 
try of  this  type,  the  best  way,  or  cer- 
tainly one  of  the  best  ways  to  insure 
new  competitors  is  to  make  it  possible 
for  the  marketplace  to  come  in  and 
spinoff  airline  assets,  creating  new  air- 
lines, but  this  bill  has  a  bias  toward 
bigness. 

It  says  that  bigger  is  better,  because 
it  instructs  the  Secretary  of  Transpor- 
tation to  disapprove  those  transactions 
where  it  is  the  probable  intent  of  the 


acquiror  to  dispose  of 
line  assets. 

Now,  the  Secretary 
tion,  to  be  sure,  is  pei 
cretion  to  determine  i 
spinoff  is  in  the  public 
my  colleague,  the  g 
California  just  a  momi 
out,  that  is  really  in  I 
centralized  economy, 
market.  That  is  the  go' 
ing  what  economic  ti 
good,  as  opposed  to  the 
We  will  hear  a  little 
about  airline  safety.  I 
seriously  threatens  air 
line  safety  requires  in' 
quires  new  capital.  It  r 
nance  expenditures.  Tl 
ing  the  cost  of  capital  i 
dustry,  will  substani 
available  new  capital  fc 
airlines,  and  hence  it  > 
but  hurt  airline  safety. 
Finally,  the  bUl  will 
shareholders.  Press  rei 
much  of  the  blame  for 
190-point  drop  in  the  D 
going  on  in  the  Congr< 
ject.  It  was  airline  sh 
fell.  The  markets  in 
halts  on  both  America 
United  Airlines.  As  a  c 
takeover  stocks  started 
the  rest  of  the  market, 
selling  pressure,  went 
floor.  In  the  ensuing  f 
now,  airline  stocks  bro; 
portation  stocks  broa( 
going  down. 

Just  to  take  one  carri 
ic,  American  Airline 
were  selling  at  over  $1( 
down  to  $70.  That  is  a 
for  the  small  shareholc 
for  people  who  want  t( 
capital  markets,  and  ai 
what  attracts  people  U 
stock  market  in  the  firs 
portunity  to  gain  on 
tions.  By  wiping  out 
value,  of  course  we  mal 
likely  that  new  people 
market.  That  in  turn 
capital  and  new  investm 
line  industry  and  ultii 
anti-competitive,  anti-s£ 
new  jobs. 

Mr.  QUILLEN.  Mr.  S 
myself  such  time  as  I  m: 
Mr.  Speaker,  before  ] 
time,  I  would  like  for  th 
seriously  consider  a  lool 
industry,  because  the  si 
nities  of  this  Nation 
serviced  properly.  The 
ers  are  concentrating  to 
financial  markets.  I  th 
that  we  took  a  look  at  re 
airlines.  I  hope  that  you 
Mr.  OBERSTAR.  Mr, 
the  gentleman  yield? 

Mr.  QUILLEN.  I  am  1 
to  the  gentleman  from  B 
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Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  certainly  appreciate  his  per- 
spective and  share  the  gentleman's 
concern  about  adequacy  of  service.  We 
have  already  begun  on  a  bipartisan 
basis  with  a  movement  along  the  lines 
that  the  gentleman  is  suggesting,  with 
hearings  on  concentration  of  economic 
power  in  the  airline  industry,  concen- 
tration of  power  at  the  main  hubs.  We 
will  move  next  to  consideration  of 
issues  affecting  the  regional  and  com- 
muter airlines,  including  many  of  the 
issues  the  gentleman  raised  in  the 
course  of  the  Rules  Committee  hear- 
ing, when  he  so  forcefully  expressed 
the  viewpoint  he  has  just  enunciated. 

I  know  that  the  Republican  member- 
ship, the  leadership  on  our  committee, 
share  that  concern.  We  will  be  moving 
further  to  examine  very  closely  those 
matters  of  competition  and  adequacy 
of  service  to  small  sized  communities. 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentleman. 

I  agree  that  we  should  take  a  very 
close  look  at  it. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  3443,  which  will 
give  one  more  bureaucrat  power  to 
decide  how  a  major  American  industry 
will  be  structured.  It  will  erect  one 
more  barrier  to  the  free  flow  of  capital 
in  our  economy.  It  serves  no  purpose 
except  to  protect  the  powerful  at  the 
expense  of  millions  of  average  Ameri- 
cans who  will  pay  a  heavy  price  if  it  is 
enacted. 

Proponents  of  this  legislation  con- 
tend that  it  is  in  the  public  interest 
and  the  interest  of  competition  to  give 
the  Secretary  of  Transportation  this 
review  and  reject  authority.  I  am  as 
concerned  about  competition  in  the 
airline  industry  as  anyone;  but,  we  al- 
ready have  agencies  looking  at  anti- 
trust implications,  and  we  already 
have  agencies  responsible  to  protect 
other  aspects  of  the  public  interest  for 
any  major  transactions  of  this  type. 

Proponents  also  assert  that  these 
controls  will  promote  safety.  Along 
with  the  rest  of  my  colleagues  I  fly  to 
my  district  frequently.  I  do  not  want 
to  see  a  decline  in  the  safety  of  the 
airlines  any  more  than  my  colleagues, 
or  the  traveling  public.  But  it  is  also  in 
the  best  interests  of  the  industry  to 
maintain  a  high  level  of  safety  to  pro- 
mote its  business.  And  there  is  already 
sufficient  authority  under  present  law 
to  ensure  safety.  If  we  are  concerned 
about  safety,  let  us  discuss  the  exist- 
ing safety  regulations  and  educate  the 
public  as  to  which  carriers  are  provid- 
ing and  ensuring  the  safest  travel. 

No,  the  real  issue  here  is  not  safety, 
or  competition,  or  the  public  interest 
in  general.  The  real  issue,  is  whether 
we  should  promote  corporate  democra- 
cy, and  the  free  flow  of  capital,  or  pro- 


tect the  interests  of  top  management 
of  threatened  companies. 

I  believe  somebody  has  to  stand  up 
for  the  rights  of  the  common  share- 
holders, who  benefit  from  these  acqui- 
sitions. Somebody  has  to  stand  up 
against  entrenched  management. 
There  are  millions  of  shareholders 
around  the  country  who  have  precious 
little  defense  against  entrenched  man- 
agement and  captive  boards.  One  of 
the  few  defenses  they  do  have  is  take- 
overs, and  the  threat  of  takeovers.  If 
someone  thinks  the  assets  of  a  compa- 
ny can  be  better  deployed  and  man- 
aged, and  he  is  willing  and  able  to  buy 
it,  why  shouldn't  we  not  let  him? 

The  best  thing  that  we  can  do  for 
the  smooth  functioning  of  capitalism 
in  America,  the  modernization  of  our 
economy  and  the  promotion  of  higher 
share  values  on  which  millions  of  indi- 
viduals and  their  pension  funds  and  in- 
surance companies  depend,  is  to  make 
the  free  flow  of  capital  easier,  not 
more  difficult.  Further  restrictions  are 
just  a  hindrance  to  these  movements 
of  capital. 

I  have  yet  to  see  an  example  of  a 
successful  takeover  that  did  not  bene- 
fit the  original  shareholders  of  the  ac- 
quired company.  If  this  bill  passes,  we 
will  be  giving  management  yet  another 
tool  to  fight  off  takeover  attempts 
that  are  beneficial  to  the  sharehold- 
ers. If  Members  want  to  help  CEO's 
hang  on  to  their  million  dollar  jobs  re- 
gardless of  their  performance,  then 
they  could  support  this  bill.  But  if 
Members  are  on  the  side  of  the  stock- 
holder, his  insurance  company,  his 
pension  fund,  and  the  health  of  the 
American  capitalist  economy,  then 
they  should  oppose  this  bill.  Please  do 
not  vote  for  the  corporate  and  bureau- 
cratic elite.  Vote  for  the  common  man. 
Vote  against  this  harmful  bill. 

D  1500 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule.  It  has  strong  bipartisan  support 
from  the  leadership  of  the  commit- 
tees. It  is  clearly  necessary  to  make 
sure  that  the  flying  public  is  served 
and  that  people  who  are  in  the  lever- 
aged-buyout  business  cannot  dictate 
transportation  policy  in  this  country. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time;  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DOWNEY.  Mr.  Speaker,  I  object 
to   the   vote   on   the   ground   that   a 


quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  414,  nays 
2,  not  voting  17.  as  follows: 

[Roll  No.  320] 
YEAS— 414 


Ackerman 

Derrick 

Hochbrueckner 

Akaka 

DeWlne 

Holloway 

Anderson 

Dickinson 

Hopkins 

Andrews 

Dicks 

Horton 

Annunzio 

Dingell 

Houghton 

Anthony 

Dixon 

Hoyer 

Applegate 

Donnelly 

Hubbard 

Archer 

Dorgan(ND) 

Huckaby 

Armey 

Doman  (CA) 

Hughes 

Aspin 

Douglas 

Hunter 

Atkins 

Downey 

Hutto 

AuColn 

Dreler 

Hyde 

Baker 

Duncan 

Inhofe 

Ballenger 

Durbin 

Ireland 

Barnard 

Dwyer 

Jacobs 

Barton 

Dymally 

James 

Bateman 

Dyson 

Jenkins 

Bates 

Early 

Johnson  (CT) 

Beilenson 

Eckart 

Johnson  (SD) 

Bennett 

Edwards  (CA) 

Johnston 

Bentley 

Edwards  (OK) 

Jones  (GA) 

Bereuter 

Emerson 

Jones  (NO 

Berman 

English 

Jontz 

Bevlll 

Erdreich 

Kanjorski 

Bllbray 

Espy 

Kaplur 

Bllirakis 

Evans 

Kasich 

Bliley 

Pascell 

Kastenmeier 

Boehlert 

Pawell 

Kennedy 

Boggs 

Fazio 

Kennelly 

Senior 

Fields 

Kildee 

Borski 

Pteh 

Kleczka 

Bosco 

Flake 

Kolbe 

Boucher 

Flippo 

Kolter 

Boxer 

Foglletta 

Kostmayer 

Brennan 

Ford  (MI) 

Kyi 

Broomfleld 

Ford  (TN) 

LaFalce 

Browder 

Prank 

Lagomarsino 

Brown  (CA) 

Frenzel 

Lancaster 

Brown  (CO) 

Frost 

Lantos 

Bruce 

Gallegly 

Laughlin 

Bryant 

Gallo 

Leach  (lA) 

Buecimer 

Gaydos 

Leath  (TX) 

Bunning 

Gejdenson 

Lehman  (CA) 

Burton 

Gekas 

Lehman  (FL) 

Bustamante 

Gephardt 

Lent 

Byron 

Geren 

Levin  (MI) 

Callahan 

Glllmor 

Levine(CA) 

Campbell  (CA) 

Oilman 

Lewis  (CA) 

Campbell  (CO) 

Gingrich 

Lewis  (FL) 

Cardin 

Glickman 

Lewis  (GA) 

Carper 

Gonzalez 

Ughtfoot 

Carr 

Goodling 

Upinski 

Chandler 

Gordon 

Livingston 

Chapman 

Goss 

Uoyd 

Clarke 

Oradison 

Long 

Clay 

Orandy 

Lowery  (CA) 

Clement 

Grant 

Lowey(NY) 

Clinger 

Gray 

Luken.  Thomas 

Coble 

Green 

Lukens.  Donald 

Coleman  (MO) 

GuarinI 

Machtley 

Coleman  (TX) 

Gunderson 

Madigan 

Collins 

Hall  (OH) 

Man  ton 

Combest 

HalKTX) 

Markey 

Condit 

Hamilton 

Marlenee 

Conte 

Hammerschmldt  Martin  (IL) 

Cooper 

Hancock 

Martin  (NY) 

Costello 

Hansen 

Martinez 

Coughlin 

Harris 

Matsui 

Cox 

Haatert 

Mavroules 

Coyne 

Hatcher 

MazzoU 

Craig 

Hawkins 

McCandless 

Crane 

Hayes  (IL) 

McCloskey 

Crockett 

Hayes  (LA) 

McColluro 

Dannemeyer 

Hefley 

McCrery 

Darden 

Hefner 

McCurdy 

de  la  Garza 

Henry 

McDade 

DeFazio 

Herger 

McDermott 

DeLay 

Hller 

McEwen 

Dellums 

Hoagland 

McGrath 

McHugh 

Rangel 

Smith,  Robert 

McMillan  (NO 

Ravenel 

(OR) 

McMillen  (MD) 

Ray 

Snowe 

McNulty 

Regula 

Solarz 

Meyers 

Rhodes 

Solomon 

Mfume 

Richardson 

Spence 

Michel 

Ridge 

Staggers 

Miller  (CA) 

Rinaldo 

Stallings 

Miller  (OH) 

Ritter 

Stangeland 

Miller  (WA) 

Roberts 

Stark 

MineU 

Robinson 

Steams 

Moakley 

Roe 

Stenholm 

Mollohan 

Rogers 

Stokes 

Montgomery 

Rohrabacher 

Studds 

Moody 

Ros-Lehtinen 

Stump 

Moorhead 

Rose 

Sundquist 

Morella 

Rostenkowski 

Swift 

Morrison  (CT) 

Roth 

Synar 

Morrison  (WA) 

Roukema 

Tallon 

Mrazek 

Rowland  (CT) 

Tanner 

Murphy 

Rowland  (GA) 

Tauke 

Murtha 

Roybal 

Tauzin 

Myers 

Russo 

Taylor 

Nagle 

Sabo 

Thomas  (CA) 

Natcher 

Saiki 

Thomas  (GA) 

Neal  (MA) 

Sangmeister 

Torres 

Neal  (NO 

Sarpalius 

TorriceUi 

Nelson 

Savage 

Towns 

Nielsen 

Sawyer 

Traf  leant 

Nowak 

Sax  ton 

TVaxler 

Oakar 

Schaefer 

Udall 

Oberstar 

Scheuer 

Unsoeld 

Obey 

Schlff 

Upton 

Olin 

Schneider 

Valentine 

Ortiz 

Schroeder 

Vander  Jagt 

Owens  (NY) 

Schuette 

Vento 

Owens  (UT) 

Schuize 

Visclosky 

Oxley 

Schumer 

Volkmer 

Packard 

Sensenbrenner 

Vucanovich 

Pallone 

Shaw 

Walgren 

Panetta 

Shays 

Walker 

Parris 

Shuster 

Walsh 

Pashayan 

Sikorski 

Watklns 

Patterson 

Sisisky 

Wax  man 

Paxon 

Skaggs 

Weber 

Payne  (NJ) 

Skeen 

Weiss 

Payne  (VA) 

Skelton 

Weldon 

Pease 

Slattery 

Wheat 

Pelosi 

Slaughter  (NY) 

Whittaker 

Penny 

Slaughter  (VA) 

Whitten 

Perkins 

Smith  (PL) 

Williams 

Petri 

Smith  (lA) 

Wilson 

Pickett 

Smith  (NE) 

Wise 

Pickle 

Smith  (NJ) 

Wolf 

Porter 

Smith  (TX) 

Wolpe 

Poshard 

Smith  (VT) 

Wyden 

Price 

Smith.  Denny 

Wylle 

Pursell 

(OR) 

Yates 

Quillen 

Smith.  Robert 

Young (AK) 

Rahall 

(NH) 
NAYS-2 

Young  (FL) 

Bartiett 

Gibbons 

NOT  VOTING- 

17 

Alexander 

Feighan 

Sharp 

Brooks 

Florio 

Shumway 

Conyers 

Garcia 

Spratt 

Courier 

Hertel 

Thomas  (WY) 

Davis 

Molinarl 

Yatron 

Engel 

Parker 

D  1523 

Messrs.  ROHRABACHER,  PUR- 
SELL. and  COYNE  changed  their  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  section  2  of 
House  Resolution  275,  House  Resolu- 
tion 272  is  hereby  laid  upon  the  table. 


AUTHORIZING  ADDITIONAL 
COSPONSORS  OP  H.R.  2812 

Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  add  cosponsors 
to  H.R.  2812.  whose  prime  sponsor  was 
the  late  Mickey  Leiand. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 

The  list  is  as  follows: 

Mr.  Conyers  and  Mr.  Moakley. 


REVIEW  OF  CERTAIN  ACQUISI- 
TIONS OF  VOTING  SECURITIES 
OF  AIR  CARRIERS 

The  SPEAKER.  Pursuant  to  House 
Resolution  275  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bUl.  H.R.  3443. 

D  1525 

IH  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3443)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for 
review  of  certain  acquisitions  of  voting 
securities  of  air  carriers,  and  for  other 
purposes,  with  Mr.  Leath  of  Texas  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Anderson]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3443,  a  bill  which  will  enhance 
the  power  of  the  Secretary  of  Trans- 
portation to  deal  with  leveraged 
buyouts  and  increased  foreign  owner- 
ship and  control  of  U.S.  airlines. 
Public  concerns  over  leveraged 
buyouts  have  been  heightened  by  the 
recent  buyout  of  Northwest,  and  by 
the  unsuccessful  efforts  to  acquire 
control  of  our  two  largest  airlines. 
United  and  American. 

H.R.  3443  was  developed  by  the 
Committee  on  Public  Works  and 
Transportation  to  deal  with  the  prob- 
lems of  leveraged  buyouts,  and  the 
substantial  new  debt  they  create  for 
airlines.  After  a  leveraged  buyout,  the 
acquired  airline  needs  to  produce 
enough  cash-flow  to  pay  annual  debt 
servicing  costs  of  hundreds  of  millions 
of  dollars.  Aviation  is  a  cyclical  indus- 
try and  we  are  concerned  that  In  a  re- 


cession an  airline  will  : 
cient  profits  to  meet  its 
costs.  This  would  crea 
for  the  airline  to  cut  coi 
It  may  also  require 
reduce  its  competitive  e 
selling  assets  or  cuttin 
ployment.  In  view  of  I 
decline  in  airline  com 
has  occurred  in  rec€ 
cannot  afford  to  have 
maining  major  airlines 
seriously  disabled  by  i 
servicing  excessive  debt 
a  leveraged  buyout. 

Foreign  ownership  a 
U.S.  airlines  raises  ot 
Foreign  ownership  mi 
willingness  and  ability  ( 
to  commit  aircraft  to  tl 
of  Defense  for  use  in  a 
cy.  Foreign  ownership  n 
cut  competition  betweei 
eign  airlines  and  may  ir 
ty  of  the  U.S.  Govemn 
ate  aviation  agreement 
countries  which  serve  t 
the  traveling  public. 

There  are  deficiencies 
ment  of  Transportati< 
under  existing  law  to  re 
buyouts  and  acquisition 
eign  ownership  and  con 
lem  is  that  there  is  n 
that  a  group  seeking  to  i 
of  an  airline  obtain  the 
of  the  Department.  ThL 
transaction  may  be  cor 
the  Department  is  rea( 
Department  may  be  in 
position  of  either  grou: 
airline  or  trying  to  com( 
to  unscramble  a  complet 
in  which  the  airline  has 
on  new  debt  and  bought 
ing  shareholders. 

There  are  also  questi 
adequacy  of  the  substan 
in  existing  law.  The  De; 
thority  to  prevent  an 
being  weakened  fini 
extend  only  to  situation 
airline  would  be  unab 
safely.  DOT  may  not  1 
under  existing  law  to  pi 
cial  weakening  which  v 
tially  impair  an  airlin 
compete  or  require  it  t< 
portion  of  its  aviation-re 

H.R.  3443  takes  a  mod 
sonable  approach  to  th 
leveraged  buyouts  and  1 
ship.  The  bill  establishe 
procedures  closely  mod 
of  the  Hart-Scott-Rodii 
provides  for  prior  revie' 
trust  area.  Hart-Scoti 
worked  well  in  the  a 
without  burdening  legit 
tions  and  mergers.  The 
should  work  equally  weli 
field. 

H.R.  3443  also  establisl 
ards  for  the  Departmen 
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viewing  acquisitions.  The  Department 
is  directed  to  disapprove  an  acquisition 
if  it  would  weaken  a  carrier  financially 
so  as  to  substantially  impair  its  ability 
to  operate  safely,  or  its  competitive  ef- 
fectiveness, or  would  require  the  carri- 
er to  dispose  of  a  substauitial  portion 
of  its  aviation-related  assets.  Another 
ground  for  disapproval  is  that  the  ac- 
quisition would  lead  to  a  major  reduc- 
tion in  the  size  of  a  carrier,  if  the  De- 
partment is  unable  to  find  that  there 
would  be  overriding  public  benefits 
from  the  reduction  in  size.  Disapprov- 
al is  also  required  if  the  acquisition 
would  give  a  person  who  is  not  a  citi- 
zen of  the  United  States  the  power  to 
exercise  control  over  the  airline. 

Mr.  Chairman,  I  believe  that  H.R. 
3443  will  allow  acquisitions  and  merg- 
ers which  would  benefit  the  public  to 
go  forward,  while  stopping  acquisi- 
tions which  are  based  primarily  on  the 
desire  for  quick  profits  and  which 
threaten  the  future  of  a  major  airline. 
I  strongly  urge  my  colleagues  to  join 
me  in  supporting  this  legislation. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  myself  5  minutes. 

Mr.  Chairman,  during  our  commit- 
tee's hearing  on  this  issue,  witnesses 
testified  about  the  need  for  a  process 
like  the  Hart-Scott-Rodino  process  to 
handle  airline  acquisitions.  Under  that 
process,  a  person  seeking  to  merge 
with  another  business  has  to  give  the 
Government  30  days  advance  notice. 

That  is  the  process  we  have  devel- 
oped in  the  bill  before  us  now.  It 
would  require  a  person  to  give  the 
DOT  30  days  notice  of  a  plan  to  buy 
an  airline.  If  the  DOT  did  not  disap- 
prove the  acquisition  within  those  30 
days,  the  buyout  could  proceed. 

This  differs  from  DOT'S  current 
process  where  they  review  the  acquisi- 
tion after  the  fact  and  then  have  to 
undo  those  parts  of  it  that  they  do  not 
like.  That  is  not  a  good  approach  be- 
cause it  is  harder  to  unwind  a  transac- 
tion after  it  is  consummated  than  to 
rule  on  it  before  it  is  consummated. 
The  advance  review  process  in  our  bill 
is  the  better  way  to  go. 

Mr.  Chairman,  I  had  hoped  that 
DOT  would  be  able  to  support  this 
bill.  Unfortunately,  they  are  not  able 
to  do  so.  However,  I  continue  to  be- 
lieve that  it  strikes  the  proper  balance. 

This  bill  does  not  prevent  airline 
takeovers  or  significantly  interfere 
with  an  owner's  property  rights.  It 
merely  gives  DOT  the  opportunity  to 
review  those  transactions  that  might 
harm  the  public  interest.  And  the  pro- 
cedures it  establishes  are  basically  the 
same  as  those  now  used  by  the  Justice 
Department  to  review  mergers. 

In  reviewing  an  airline  acquisition. 
DOT  would  be  expected  to  consider 
the  impact  that  the  acquisition  would 
have  on  passenger  safety,  and  airline 
competition.     But     DOT    would    not 


decide  whether  the  deal  was  a  good 
one  from  a  business  standpoint.  That 
is  for  the  investors  to  decide.  Indeed, 
investors  may  benefit  by  the  advance 
review  procedure  in  the  bill  since  that 
would  provide  them  with  the  Govern- 
ment view  on  the  deal  at  an  earlier 
point  in  the  process. 

The  focus  of  the  bill  on  passenger 
safety  and  airline  competition  is  ap- 
propriate. Witnesses  did  testify  that 
there  is  no  relationship  between  an 
airline's  financial  troubles  and  safety. 
However,  given  its  importance,  air 
travelers  expect  assurances  that  the 
heavy  debt  load  incurred  during  the 
acquisition  will  not  lead  to  a  deteriora- 
tion in  safety. 

The  focus  on  competition  is  also  nec- 
essary in  light  of  recent  concerns. 
Given  the  increased  concentration  in 
the  airline  industry,  we  would  not 
want  to  see  leveraged  buyouts  lead  to 
the  loss  of  any  more  competitors. 

One  objection  that  I  have  heard  to 
this  bill  is  that  it  would  prevent  a  pur- 
chaser from  downsizing  or  splitting  up 
an  airline  even  if  that  would  make  the 
airline  more  competitive.  But  that  ob- 
jection is  no  longer  valid.  As  a  result 
of  our  committee's  approval  of  an 
amendment  I  offered,  the  Secretary 
could  now  approve  an  acquisition  that 
would  result  in  a  sale  of  assets  or  a 
smaller  airline  if  that  would  be  in  the 
public  interest. 

Therefore,  for  all  these  reasons.  I 
believe  this  is  a  good  bill  and  I  urge  a 
yes  vote  on  it. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  3443, 
in  the  interest  of  safety  for  airline  passengers. 
The  bill  would  allow  a  respite  in  the  aggres- 
sive takeover  binge  affecting  our  Nation's  air- 
lines. I'm  particularly  interested  in  this  issue 
because  I  represent  thousands  of  employees 
of  American  Airlines  and  those  affiliated  with 
the  Dallas-Fort  Worth  International  Airport. 

H.R.  3443  will  provide  for  a  waiting  period 
of  30  days,  during  which  the  Secretary  of 
Transportation  can  analyze  proposed  lever- 
aged buyouts  and  make  a  determination  re- 
garding the  ability  of  the  potential  owners  to 
'operate  with  the  highest  degree  of  safety."  If 
the  Secretary  determines  that  the  financial  ar- 
rangements will  lead  to  the  breakup  of  the 
carrier  or  leave  it  in  a  weakened  state,  unable 
to  compete  or  remain  a  viable  entity  within  the 
industry,  the  Secretary  can  disapprove  the 
takeover. 

Wfien  Donald  Trump  first  made  known  his 
desire  to  purchase  Amencan  Airiines  in  a 
highly  leveraged  package,  an  effort  which  he 
has  since  abandoned,  many  observers  were 
left  scratching  their  heads.  Anyone  who 
knows  the  aviation  industry  knows  that  Ameri- 
can Airlines  is  among  the  finest,  most  well- 
managed  carriers  in  the  industry.  The  board  of 
directors  works  with  the  employees  and  their 
unions,  and  together  they  p)rovide  a  level  of 
safety  and  comfort  which  has  no  rival. 


Trump's  attempt  did  not  make  sense  at  the 
time,  and  it  still  doesn't  make  sense  to  take 
over  a  well-run  airiine  in  a  hostile  fashion, 
loading  on  an  estimated  S6  billion  in  debt.  The 
traveling  public  is  the  big  loser.  Highly  lever- 
aged owners  are  going  to  be  understandably 
preoccupied  with  paying  back  their  financial 
obligations,  which  I  fear  might  detract  their  at- 
tention from  ensuring  adequate  passenger 
safety. 

The  safety  of  the  traveling  public  is  and 
should  be  the  No.  1  priority  of  the  Secretary 
of  Transportation  Secretary  Skinner  already 
has  the  responsibility  for  the  safety  of  airlines, 
arxj  this  legislation  will  give  him  the  power  to 
accompany  that  responsibility. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFazio.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3443  and  con- 
gratulate the  chairman  and  the  sub- 
committee chairman  on  their  fine 
work  on  this  much  needed  legislation. 

We  heard  earlier  from  some  col- 
leagues on  the  other  side  that  be- 
moaned the  fact  that  this  legislation 
might  throw  a  little  bit  of  cold  water 
on  the  leverage  buyout  crisis  on  Wall 
Street,  that  it  may  have  caused  a  col- 
lapse in  some  speculation  which 
caused  a  temporary  reduction  in  the 
stock  market.  I  hope  that  is  true.  I 
hope  this  bill  does  have  that  sort  of 
chilling  effect  because,  quite  simply, 
what  we  are  seeing  is  a  system  in 
which  money  is  being  borrowed  by 
people  who  have  no  expertise  in  the 
management  of  airlines,  nor  any  long- 
term  perspective  in  the  management 
and  operation  of  our  airlines  to  pur- 
chase perfectly  efficient  airlines,  some 
of  the  best-run  airlines  in  the  world, 
saddle  them  with  enormous  amounts 
of  debt,  such  as  they  will  be  unable  to 
meet  the  challenges  of  the  1990's  and 
the  next  century,  the  acquisition  of 
new  assets,  the  acquisition  of  dates, 
the  acquisition  of  new  aircraft,  the 
maintenance  and  the  upgrading  of  the 
existing  fleets  that  are  required,  the 
new  personnel,  to  fight  some  of  the 
marketplace  to  get  qualified  pilots, 
machinists,  and  attendants  during  a 
labor  shortage. 

Quite  frankly,  they  would  say  that 
whoever  has  the  money  should  be  able 
to  purchase  these  airlines  and  the 
public  be  damned,  and  safety  be 
damned.  It  is  time  to  bring  that 
cowboy  era  to  an  end.  That  is  what 
this  bill  would  do.  It  would  merely  say 
that  the  Secretary  who  is  vested  with 
the  authority  to  protect  the  health 
and  safety  of  the  traveling  public,  and 
promote  the  industry,  would  be  given 
specific  authority  in  cases  of  these  ac- 
quisitions, to  disallow  the  acquisitions 
when  they  jeopardize  public  safety. 

The  bottom  line  is  here,  they  would 
have  Members  destroy  the  airline  in- 
dustry in  order  to  save  it.  they  say. 
from  inefficient  management.  I  believe 
the  opposite  is  true.  The  industry  has 
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been  destroyed  in  the  cases  of  acquisi- 
tions like  Eastern  and  Continental  and 
the  best  operators  and  the  stars  on  the 
horizon.  American.  United,  and  Delta 
and  others,  do  not  need  to  be  taken 
over  and  saddled  with  huge  amounts 
of  debt.  They  can  do  a  good  job  now 
and  meet  the  challenges  in  the  future 
if  they  are  not  threatened. 

I  urge  my  colleagues  to  support  this. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Oklahoma  [Mr. 
Inhofe],  a  member  of  the  committee. 

Mr.  INHOFE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Arkansas 
for  yielding  me  some  of  the  precious 
time  on  this  bill. 

It  is  disturbing  to  me  to  have  lis- 
tened to  the  discussions  during  the 
rule  debate,  that  makes  it  appear  that 
this  should  be  Democrat  versus  Re- 
publican type  of  approach.  I  rise  in 
support  of  H.R.  3443. 

I  would  like  to  point  out  a  couple  of 
things  I  do  not  think  have  really  been 
said  up  to  this  time.  First  of  all,  when 
we  say  that  safety  is  not  a  consider- 
ation, that  this  is  something  that  is 
not  going  to  improve  safety,  those  in- 
dividuals have  not  been  living  very 
closely  to  a  major  airline  when  they 
see  how  much  time  has  to  go  into  the 
preparation  for  a  safety  program  on 
the  long  term.  It  happens  that  Ameri- 
can Airlines,  in  my  district,  is  our  larg- 
est employer.  We  have  10.000  families 
in  my  district  in  Tulsa,  OK.  When  I 
was  mayor  of  Tulsa,  we  worked  with 
these  individuals,  to  try  to  help  them 
and  assist  them  in  their  long-term 
plans,  and  their  long-term  plans  were 
to  have  a  safety  record  that  would  be 
second  to  none  anywhere  in  the  coun- 
try. 
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It  does  mean  they  are  going  to 
barely  comply  with  the  Department  of 
Transportation  mandates.  It  means 
they  are  going  to  try  to  come  up  with 
a  program  that  is  a  good  program  that 
is  going  to  make  them  keep  them  No. 
1. 

This  is  an  airline  that  has  been  char- 
acterized in  the  current  addition  of 
Business  Week  as  the  "biggest  and 
best  run  carrier  in  America."  Safety  is 
an  issue. 

Second,  we  talk  about  govenunent 
interference.  I  would  defy  anyone  to 
find  any  Member  on  this  floor  who 
has  a  better  record  in  supporting  the 
free  enterprise  system,  the  free  econo- 
my, supporting  deregulation,  and  sup- 
porting business  in  general,  than  this 
Member.  Yet  when  we  look  at  this  we 
look  at  other  groups  who  feel  the 
same  way  about  it  as  I  do. 

At  a  meeting  held  in  Hot  Springs, 
VA,  just  a  couple  of  weeks  ago  of  he 
largest  CEO's  of  the  100  largest  com- 
panies in  America,  without  exception 
they  all  stated  for  the  record  that  the 
crash  of  Friday's  stock  market  prior  to 


that  meeting  was  due  to  the  threat 
from  LBO's. 

Lastly,  I  want  to  say  there  are  a  lot 
of  corporate  bandits  out  there  who 
have  no  intention  of  doing  anything 
with  some  entity  or  corporation  that 
they  would  absorb.  Right  now  we  have 
what  has  been  characterized  as  the 
largest  and  best  nm  airline  threatened 
for  a  takeover  by  Donald  Trump. 

Donald  Trump,  I  will  characterize 
his  feelings  on  takeovers  by  quoting 
him,  what  he  said  on  television.  He 
said,  "It  is  a  part  of  the  gfime  I  have  to 
play.  It  is  all  a  game  really." 

Let  me  tell  Members  that  it  may  be 
a  game  to  Donald  Trump,  but  it  is  not 
a  game  to  77,000  families  of  the  best 
run  airline  in  America. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  3443.  I 
do  not  believe  that  we  in  Congress 
should  allow  the  Donald  Trump's  of 
the  world  to  takeover  major  airline 
carriers  by  leveraged  financing  for  the 
sole  purpose  of  turning  a  quick  profit. 
Transportation  Secretary  Samuel 
Skinner  agrees.  In  testimony  before 
the  Subcommittee  on  Aviation,  Secre- 
tary Skirmer  said  it  would  be  "cleaner, 
more  efficient"  if  he  could  block  lever- 
aged buyouts  of  airlines  before  they 
happened. 

We  need  this  legislation.  HUB  cities 
like  Nashville  where  airlines  have  in- 
vested heavily  into  the  community, 
could  see  long-range  growth  and  ex- 
pansion plans  threatened  by  LBO's. 
An  LBO  can  devastate  the  community, 
and  devastate  the  employees  and  fami- 
lies. And  LBO  can  affect  safety.  And  it 
can  also  affect  the  price  we  pay  for  an 
airline  ticket. 

This  is  not  just  a  free  enterprise 
issue.  While  I  do  not  like  to  see  in- 
fringements on  free  enterprise  by  gov- 
ernment, airlines  are  private,  investor- 
owned  utilities.  H.R.  3443  does  not 
squash  the  opportunity  to  make  a 
profit.  What  H.R.  3443  does  is  keep 
the  industry  in  a  position  to  provide  a 
safe  and  reliable  service. 

I  urge  my  colleagues  to  support  H.R. 
3443. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Pack- 
ard], a  distinguished  member  of  the 
committee. 

Mr.  PACKARD.  Mr.  Chairman,  this 
legislation  is  based  on  the  presump- 
tion that  all  buyouts  are  bad  and  that 
all  leveraged  takeovers  are  bad.  That 
is  simply  not  the  case. 

We  have  talked  a  little  bit  about 
Donald  Trump  and  his  activities  with 
American  Airlines.  Let  us  suppose  it 
was  Lee  lacocca  that  wanted  to  take- 
over American  Airlines  and  run  it  as  a 
legitimate  good  business.  Would  we 
look  upon  this  leveraged  buyout  in  the 


same  light?  Would  we  \ 
same  controls  on? 

There  are  multitudi 
that  have  very  responsi 
ship  coming  in  that  ma 
to  actually  revive  a  fait 
We  are  placing  restric 
kinds  of  buyouts  in  an 
control  the  bad  buyouts 
There  is  no  question 
some  buyouts,  but  th 
has  a  remarkable  wa: 
those.  The  marketplace 
those  types  of  buyout 
are  simply  placing  re; 
will  not  permit  good  b 
place  in  an  effort  to  try 
control  the  bad  ones. 

This  is  one  giant  step 
ulating  the  airlines.  I  ar 
that  is  what  my  comm 
do.  and  I  am  not  sure  th 
this  Congress  wants  t( 
back  to  re-regulating  thi 
Who  is  going  to  pay  t 
is  going  to  pay  the  price 
ing  and  thus  increasing 
tickets?  It  is  going  to  l>e 
the  riding  public.  Thej 
pay  substantiaUy  as 
kinds  of  controls  in  i 
amount  of  venture  capi 
into  play  as  companies 
lems. 

I  reiterate  what  I  me 
time  we  debated  the  rul< 
a  bank,  a  troubled  bai 
healthy  bank,  were  pla 
same  restriction  that  t 
will  place  on  the  airline: 
not  sell  off  any  of  its  a 
not  sell  a  branch  withoi 
tain  guidelines. 

I  see  this  as  the  beg: 
perhaps  regulating  otl 
that  would  prevent  the 
able  to  operate  in  a  nom 
I  urge  Members  to  def( 
to  certainly  look  cari 
amendments  that  will  b 
will  help  to  remove  som 
onerous  portions  that  pr 
ing  of  assets.  I  urge  a  "m 
piece  of  legislation. 

Mr.  ANDERSON.  Mr 
yield  2  minutes  to  the  gt 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  C 
lions  of  American  travel 
to  depend  on  air  transi 
the  numerous  airline 
recent  years  have  dimini 
in  air  safety. 

Many  issues  are  raised 
er  the  effects  of  an  air 
buyout.  An  LBO  can  drs 
of  finances,  eliminate  an 
petitive  edge,  and  demo 
ployees.  But  today  I  i 
about  safety  standSLrds. 

Of  course,  there  is  nc 
completely  eliminate  th 
travel.  But  we  can  certa 
enviromnent     that     mir 
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risks  as  much  as  possible.  That  means 
keeping  safety  a  top  priority  in  the 
airline  industry.  These  days  airlines 
are  challenged  to  meet  high  safety 
standards  and  continue  to  work  to  ad- 
vance their  technology.  Safety  factors 
should  not  be  jeopardized— but  they 
are  by  leveraged  buyouts. 

Today  the  cost  of  maintaining  a  safe 
fleet  of  aircraft  is  immense.  Modern- 
ization alone  involves  valuable  capital. 
However,  committing  that  capital  to 
excessive  debt  may  threaten  a  compa- 
ny's commitment  to  safety. 

LBO>  can  undermine  an  airline's  in- 
tegrity. When  an  air  carrier  assumes  a 
large  debt,  it's  not  hard  to  see  how 
safety  may  take  a  back  seat.  Often  rev- 
enues are  tied  up  in  debt  relief  while 
safety  comers  are  cut  and  workers' 
wages  reduced. 

The  question  before  us  today  is 
should  we  allow  financiers  to  buy  out 
an  airline  without  going  through  pre- 
cautionary checkpoints.  Much  like 
Donald  Trump  is  doing  in  his  pursuit 
for  American  Airlines  in  my  home 
State  of  Texas.  If  an  LBO  is  on  the  ne- 
gotiating table,  the  Secretary  of 
Transportation  should  be  able  to 
review  its  effects.  Essential  questions 
must  be  asked:  Will  the  airline  be  able 
to  maintain  the  highest  level  of 
safety?  Will  the  airline  remain  up  to 
speed  with  the  most  advanced  technol- 
ogy? 

Only  after  these  questions  are  com- 
pletely answered  should  a  leveraged 
buyout  of  an  airline  take  place.  LBO's 
can  threaten  its  full  potential  to  pro- 
vide the  most  secure  flights.  I  urge 
you  to  join  me  in  my  support  for  H.R. 
3443. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Cox], 
a  very  valuable  member  of  our  com- 
mittee. 

Mr.  COX.  Mr.  Chairman.  I  would 
like  to  respond  if  I  might  to  some  of 
the  points  that  have  been  raised  in  the 
debate  thus  far.  The  first  is  that  Sec- 
retary of  Transporation  Skinner  has 
recognized  the  need  for  this  legisla- 
tion. In  fact.  Secretary  of  Transporta- 
tion Skinner  opposes  this  legislation, 
as  does  the  administration. 

I  have  a  letter  from  Secretary  of  the 
Treasury  Brady,  chairman  pro  tempo- 
re of  the  Economic  Policy  Council, 
dated  October  30,  1989. 

'I  would  like  to  advise  you"  says  the 
Secretary  of  Transportation,  "that  the 
administration  firmly  opposes  H.R. 
3443." 

The  Secretary  goes  on  to  note  that 
Secretary  Skinner  has  made  it  clear 
that  the  Transportation  Department 
already  has  sufficient  authority  to 
insure  compliance  with  its  financial 
rules. 
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Bdr.  Chairman,  a  second  point  raised 
in  the  debate  is  that  because  of  con- 


cern with  LBO's  we  need  this  legisla- 
tion. It  is  important  to  point  out  that 
this  legislation  says  nothing  about 
LBO's.  It  applies  to  all  transactions, 
whether  financed  with  cash  or  debt.  It 
throws  out  the  baby  with  the  bath 
water.  It  is  a  very  ham-fisted  measure 
that  substitutes  Government  approval 
for  the  judgment  of  the  marketplace. 

Interestingly,  this  bill  was  dubbed  by 
the  Wall  Street  Journal  the  Aeroflot 
bill.  It  was  dubbed  the  Aeroflot  bill  be- 
cause it  makes  the  Secretary  of  Trans- 
portation, who  opposes  it.  a  new  com- 
missar of  airline  acquisitions.  In  the 
Soviet  Union  Aeroflot  is.  of  course, 
owned  by  the  government.  In  this 
country  we  have  privately  owned  air- 
lines where  a  company  can  go  out  and 
raise  money  in  the  debt  and  equity 
markets  using  our  very  free  stock  ex- 
changes. For  the  first  time  in  our 
country's  history  the  Government  is 
going  to  tell  a  willing  buyer  and  a  will- 
ing seller,  both  U.S.  citizens  on  our 
stock  exchange.  "You  can't  do  it 
unless  I  say  so  first":  "I"  being  the 
Government. 

Mr.  Chairman,  there  are  others 
whose  opposition  to  this  bill  should  be 
noted.  Michael  Levine,  the  dean  of  the 
Yale  School  of  Management,  was  one 
of  our  witnesses.  He  strongly  opposed 
this  bill  because  of  the  higher  costs  of 
capital  it  would  impose  on  an  industry 
that  needs  new  investment.  It  would 
impose  higher  costs  of  capital  because 
simply  it  would  make  ownership  of  air- 
line shares  less  attractive  to  investers 
than  other  shares  which  do  not  have 
this  preapproval  requirement  before 
they  can  be  bought  and  sold.  Michael 
Jensen  of  Harvard  Business  School, 
who  has  written  a  great  deal  on  these 
subjects,  strongly  opposes  this  bill. 

Frankly.  Mr.  Chairman.  I  wish  that 
we  had  more  time  to  debate  this  both 
in  our  committee,  where  the  debate  on 
the  bill  was  limited  to  2V2  hours,  and 
today,  where  our  time  is  of  necessity 
limited  under  our  rule.  However  I 
want  people  to  be  sure  to  understand 
that,  as  we  consider  it.  first  it  applies, 
not  just  to  debt  financed  transactions, 
but  to  all  transactions;  and.  second, 
the  administration,  for  the  reasons 
outlined,  is  strongly  in  opposition  to 
this,  and  a  veto  is  being  recommended. 

Mr.  Chairman.  I  for  one  plan  to  sup- 
port President  Bush.  Secretary  Skin- 
ner. Secretary  Brady,  vote  against  the 
bill  and  vote  to  sustain  the  veto  when 
cast. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  3443.  As  chairwom- 
an of  the  Subcommittee  on  Govern- 
ment Activities  and  Transportation.  I 
am  increasingly  concerned  about  the 
financial  health,  fitness,  and  safety  of 
our  Nation's  airlines.  When  deregula- 
tion of  the  airline  industry  was  passed 
in   1978.  we  saw  an  increase   in  the 


number  of  new  carriers,  and  conse- 
quently an  increase  in  competition  be- 
tween or  among  the  airlines.  Less  than 
10  years  later,  only  4  of  the  22  postde- 
regulation  new  airlines  have  survived. 
The  others  have  either  failed,  been  ac- 
quired by  other  carriers  or  changed  to 
commuter  service.  The  Committee 
Report  on  H.R.  3443  notes  that  be- 
tween 1985  and  1987  the  Department 
of  Transportation  promoted  reduced 
competition  by  approving  10  mergers 
of  major  carriers. 

The  price  tag  of  such  mergers  is  ex- 
tremely high.  Acquisitions  funded  by 
the  taking  on  of  substantial  new  debt 
can  have  a  debilitating  effect  on  an 
airline.  Transportation  Secretary 
Skinner  recently  testified  that  "the 
pressure  to  pay  down  the  principal 
and  to  meet  interest  payment  could 
threaten  the  carrier's  ability  to  meet 
its  other  obligations  including  fleet  re- 
placement, aircraft  repairs  and  main- 
tenance, security,  crew  training,  and 
other  safety  related  expense."  In 
other  remarks  to  the  International 
Aviation  Club  on  September  19.  Secre- 
tary Skinner  voiced  concerns  over  the 
possibility  of  "debt-ridden  airlines, 
forced  to  adapt  sweeping  austerity 
measures"  and  unintentionally  com- 
promising the  safety  of  the  traveling 
public. 

We  must  always  be  concerned  about 
the  possible  effects  of  any  acquisition 
attempt.  More  vigorous  scrutiny  must 
be  directed  to  the  would-be  purchaser. 
Recent  history  has  demonstrated  that 
those  prospective  purchasers  who 
have  repeatedly  demonstrated  an  in- 
ability or  an  outright  lack  of  interest 
and  commitment  to  improving  the  fi- 
nancial health  of  its  acquisitions  will 
continue  their  destructive  ways  if  this 
measure  is  not  passed. 

My  subcommittee  held  a  series  of 
oversight  hearings  in  1987  on  mainte- 
nance at  Eastern  Airlines.  What  we 
learned  was  shocking.  Apparently,  cor- 
porate cost  cutting  impacted  Eastern's 
maintenance  practices  to  such  a 
degree  that  literally  hundreds  of  al- 
leged maintenance  violations  were  un- 
covered by  the  FAA.  Eastern  ultimate- 
ly agreed  to  a  $9.5  million  payment, 
the  largest  penalty  ever  collected  by 
the  FAA. 

It  Is  said  that  those  who  fail  to  learn 
from  the  mistakes  of  the  past  are 
doomed  to  repeat  them  in  the  future. 
The  lessons  of  the  past  include  Conti- 
nental, Eastern.  People's  Express,  and 
New  York  Air.  The  lessons  of  the  past 
include  a  management  team  which, 
after  repeatedly  failing  to  service  its 
acquisition,  simply  rolled  on.  taking 
over  additional  airlines,  acquiring 
greater  debts,  filing  additional  bank- 
ruptcy actions,  abrogating  more  and 
more  collective  bargaining  agreements, 
driving  more  employees  out  to  the 
picket    lines,    and    leaving    hundreds. 


thousands  of  consumers  stranded  and 
holding  worthless  tickets. 

How  can  we  maintain  our  confidence 
in  the  fiscal  and  physical  integrity  of 
these  airlines?  Faced  with  staggering 
debts  to  be  serviced,  the  maintenance 
of  aging  and  stressed  aircraft,  and  the 
constant  pressure  to  rob  Peter  to  pay 
Paul,  something  has  to  give.  The  trav- 
eling public  cannot  afford  this  kind  of 
stressed  airline  industry.  We  have  not 
yet  experienced  a  tragedy  or  fatalities 
that  can  be  linked  to  back-breaking 
debt  and  the  resulting  need  to  cut 
costs.  Hopefully  we  will  avoid  such  a 
catastrophe. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  where 
do  we  start  on  a  bill  like  this?  If  we  are 
for  competitiveness,  then  I  think  we 
should  be  against  this  bill. 

Time  and  time  again  the  debate  of 
competitiveness  in  this  country  and 
what  enhances  competitiveness  in  this 
country  has  shown  us  that  time  and 
time  again  too  much  government  in- 
terference is  seriously  inhibiting  our 
ability  to  compete  in  this  world  econo- 
my. Mr.  Chairman,  that  is  a  general 
philosphy. 

Getting  down  to  this  particular  bill, 
my  colleagues,  what  we  would  be  doing 
is  enhancing  government  interference 
in  our  free  and  efficient  flow  of  capital 
in  the  airline  industry.  We  might  as 
well  have  some  department  of  stock 
exchanger,  and  have  some  secretary 
sit  there  and  be  involved  in  every 
transaction  on  the  New  York  Stock 
Exchange  as  to  have  this  kind  of  bill. 
What  we  would  be  doing  is  saying  to 
America.  "There  will  be  no  competi- 
tion in  the  airline  industry  in  this 
country."  and  what  we  would  be 
saying  is.  "American,  you're  protected; 
United,  you're  protected."  and.  if  any 
of  my  colleagues  are  from  districts 
that  have  a  strong  influence  and  pres- 
ence of  United  and  American.  I  can 
understand  their  position. 

Mr.  Chairman,  I  come  from  Hous- 
ton, strong  Texas  Air  country,  and  I 
disagree  with  the  gentleman  from 
Oregon  and  resent  the  fact  that  Conti- 
nental Airlines  is  called  the  destroyer 
of  the  airline  industry.  If  it  were  not 
for  Texas  Air,  we  would  not  have 
people  working  that  were  working  for 
Frontier  Airlines,  for  Peoples  Airlines. 
If  we  had  had  this  bill  in  effect,  they 
would  not  be  working  today.  Those 
airlines  would  be  shut  down,  and  no 
one  would  be  operating. 

Mr.  Chairman,  it  is  the  very  reason 
that  government  is  interfering  in  what 
is  going  on  with  Eastern  that  Texas 
Air  is  having  the  problems  that  they 
are  having  in  creating  a  good,  effi- 
cient, well-run,  safe  airline.  Further- 
more, this  brings  in  government  to 
further  interfere  in  the  free  flow  of 
capital  in  the  acquisition  or  the  spin- 
off of  airlines.  It  can  go  so  far  as,  if 
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someone  wants  to  streamline  their  air- 
line, they  have  got  to  go  to  the  Secre- 
tary of  Transportation  to  get  approval 
to  sell  off  15  percent  of  their  company 
so  that  they  could  streamline,  and 
become  more  efficient  and  be  able  to 
provide  a  good,  safe  service. 

Mr.  Chairman,  this  bill  is  not  the 
way  to  stop  acquisitions  of  American 
and  United.  Please  vote  no  on  this  bill. 
Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman.  I  rise  in 
strong  support  for  the  proposal  before 
us.  There  is  reason  to  be  concerned 
about  the  proliferation  of  leveraged 
buyouts  throughout  our  economy.  Too 
many  times,  well-healed  fast  buck  art- 
ists have  been  able  to  target  and  ac- 
quire healthy  American  business, 
cashing  out  capital,  piling  up  debt  and. 
all  the  while,  skinmiing  off  huge  prof- 
its for  themselves.  Often  these  specu- 
lators have  no  apparent  interest,  let 
alone  expertise,  in  increasing  the  effi- 
ciency or  productivity  of  businesses 
they  acquire.  Their  motives  instead 
are  personal  profit. 

Certainly,  with  the  airline  industry, 
an  industry  we  entrust  with  the  lives 
of  thousands  of  Americans  each  day,  it 
makes  sense  for  us  to  examine  the 
likely  outcome  of  a  leveraged  buyout 
before  that  buyout  is  completed. 

The  proposal  before  us  will  do  just 
that.  It  simply  requires  that  the  De- 
partment of  Transportation  review  ef- 
forts to  buy  out  major  air  carriers  and 
insure  that  the  safety  of  the  flying 
public  and  the  health  of  our  economy 
are  protected.  If  the  motives  of  the  ac- 
quiring person  are  good,  if  that  jjerson 
is  capable  of  running  an  airline  in  a 
safe  and  efficient  manner,  there  is 
nothing  in  this  legislation  to  inhibit 
them  and  nothing  to  fear  from  a  DOT 
review. 

The  airline  industry  is  particularly 
vulnerable  to  the  debitating  effects  of 
a  leveraged  buyout.  The  industry  is  al- 
ready highly  consolidated  with  under 
10  airlines  controlling  over  90  percent 
of  the  passenger  miles.  Its  cyclical 
nature  makes  it  very  difficult  to  pre- 
dict long-term  economic  performance. 
A  leveraged  buyout  resulting  in  a  huge 
debt  could  leave  an  airline  with  no 
choice  other  than  to  sell  off  valuable 
assets  in  an  effort  to  reduce  debt  and 
commit  revenues  to  the  relief  of  debt 
rather  then  modernizing  fleets  and  im- 
proving maintenance  procedures  criti- 
cal to  the  safety  of  airT,ravelers. 

The  recent  effort  by  Donald  Trump 
to  acquire  American  Airlines,  though 
at  least  temporarily  abandoned,  pro- 
vides an  excellent  example  of  how 
even  the  best  run,  strongest  airline  in 
the  industry  can  become  victim  to  a 
buyout  effort. 

Dallas/Fort  Worth  International 
Airport  serves  as  the  hub  of  American 
Airlines  and  is  located  within  my  con- 
gressional district.  The  airline  oper- 


ates over  480  planes, 
ports,  and  will  board  al 
passengers  this  year,  i 
fits  the  Dallas-Port  W< 
tan  area  in  the  amoun 
billion  annually. 

No  one  disputes  tha 
currently  the  largest,  t 
in  our  Nation.  Yet,  E 
with  all  of  his  3  month; 
rience  in  running  an  a: 
pared  to  saddle  Americj 
billion  of  debt— an  amo 
cripple  the  very  best  t 
and  turn  its  revenues  a 
ing  passengers,  commit 
to  servicing  debt. 

It  is  not  in  the  pub 
allow  high-dollar  parasi 
and  prey  upon  our  n 
firms,  extracting  prof 
selves  leaving  only  a  si 
under  the  weight  of  its  i 
colleagues  to  join  me  in 
proposal. 
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Mr.  HAMMERSCIi 
Chairman,  I  understanc 
Committee  has  some  c 
one  portion  of  the  bill, 
minutes  to  the  gentlen 
York  [Mr.  Fish],  the 
ranking  member  of  the , 
mittee.  for  a  colloquy 
have  with  the  chairma 
tion  Subcommittee. 

Mr.  FISH.  Mr.  Chain 
larly  want  to  thank  my 
league  for  this  courte 
time  to  me. 

I  share  the  concerns  o 
of  the  Committee  on 
and  Transportation  reg; 
tential  adverse  effects 
acquisitions  or  mergers 
based  airlines  could  ha 
safety  and  reliable  s« 
public.  However,  I  do 
factors  need  to  be  clarif i 
legislative  history  regarc 
is  clear  and  unambiguou 
As  of  January  1.  1989. 
to  review  the  potential  a 
effects  of  airline  mergei 
tions  was  transferred  ba 
Department  of  Justice, 
that  the  Justice  Depai 
powered  to  determine  vi 
ticular  acquisition  or  m 
the  Federal  antitrust  law 
authority,  of  course,  is  e: 
the  Hart-Scott-Rodino  pi 
fication  statute  and  the 
trust  compliance  is  con 
tion  7  of  the  Clayton  Act 
The  legislation  we  c( 
provides  the  Secretary  c 
tion  with  the  authority 
airline  acquisitions  for 
lated  to  compliance  witl 
antitrust  laws.  However, 
fication  of  the  record,  I  a 
man  from  Minnesota  [M 
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Is  it  correct  that  the  language  "ability 
to  compete"  contained  in  the  new  sec- 
tion 420(c)(1)(D)  of  the  Federal  Avia- 
tion Act  contained  in  H.R.  3443,  is  not 
intended  to  create  an  alternative  test 
or  separate  standard  for  antitrust 
compliance?  That  is.  H.R.  3443  in  no 
way  dilutes  the  full  application  of  the 
Federal  antitrust  laws  to  airline  merg- 
ers and  acquisitions,  nor  the  exclusive 
jurisdiction  of  the  antitrust  enforce- 
ment agencies  to  enforce  the  antitrust 
laws. 

Would  the  gentleman  from  Minneso- 
ta care  to  comment  and  respond? 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  has  interpreted  the  bill  cor- 
rectly. It  is  not  intended  to  deal  with 
antitrust  compliance.  It  is  not  intend- 
ed to  create  an  alternative  test  or  a 
separate  standard  for  antitrust  compli- 
ance. 

The  bill  deals  with  entirely  different 
aspects  of  airline  acquisitions,  and  re- 
spects that  bifurcation  of  responsibil- 
ity which  gives  to  the  Justice  Depart- 
ment the  responsibility  for  reviewing 
mergers,  and  I  thank  the  gentleman 
for  his  support. 

Mr.  FISH.  Mr.  Chairman.  I  thank 
the  gentleman  very  much,  again  thank 
my  colleagues  for  their  support. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger],  the  ranking 
member  of  the  Aviation  Subcommittee 
of  the  Committee  on  Public  Works 
and  Transportation. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  that  is  before  us  today,  and  as 
is  developed  here  along  the  way,  I  am 
going  to  oppose  all  the  amendments 
that  are  going  to  be  proposed. 

It  is  clear  from  the  debate  that  we 
have  had  thus  far  that  there  is  a  deep 
philosophical  division  within  the  body 
over  the  merits  of  this  bill.  There  are 
those  who  would  say  that  this  bill  will 
singlehandedly  destroy  the  free 
market  system,  that  it  interferes  with 
the  efficient  distribution  of  capital, 
and  that  it  is  the  first  step  toward  re- 
regulation  and  so  forth. 

People  have  been  predicting  the 
demise  of  the  free  market  system  and 
capitalism  for  a  long  time.  I  recall  Ber- 
nard Baruch  back  in  1933  saying  that 
in  his  opinion  branch  banking  was  the 
first  step  on  the  way  to  the  demise, 
the  death  of  capitalism  in  this  coun- 
try. Well,  we  survived  branch  banking, 
and  I  think  we  will  survive  this  bill  as 
well. 

There  are  others  who  say  that  the 
bill  does  not  go  far  enough,  and  in 
fact,  suggest  that  perhaps  we  should 
reregulate  the  aviation  industry.  They 


say  that  service  has  gone  to  pieces, 
that  we  are  not  getting  good  service 
from  the  airlines.  They  suggest  that 
we  should  protect  workers  in  this  bill 
from  cuts  in  compensation,  sugges- 
tions that  we  should  perhaps  protect 
management  from  hostile  takeovers  in 
this  bill.  Others  would  suggest  per- 
haps that  we  should  use  the  bill  to 
punish  those  who  we  view  as  malefac- 
tors, such  as  perhaps  Mr.  Lorenzo  or 
others. 

This  suggests  to  me.  Mr.  Chairman, 
that  this  is  probably  a  pretty  good  bill, 
since  we  seem  to  have  opposition  on 
both  sides  of  the  issue,  and  it  would 
seem  to  me  that  we  probably  struck  a 
pretty  good  balance  here. 

What  does  it  do?  Well,  it  gives  the 
Secretary  of  Transportation  an  oppor- 
tunity to  review  these  proposed  lever- 
aged buyouts  before  they  are  closed, 
and  that  is  really  the  significant  addi- 
tional factor  that  we  have  put  in  here. 
Prenotification  can  result  in  modifica- 
tions of  the  deal  that  it  is  before  them, 
but  it  is  done  before  the  deal  is  locked 
in  concrete.  That  was  the  problem  in 
the  Northwest  situation,  where  the 
Secretary  did  indeed  review,  as  he  is 
required  to  do,  the  fitness  of  the  survi- 
vor out  of  this  leveraged  buyout,  but 
he  had  to  do  it  after  the  fact,  and  that 
meant  that  he  had  to  go  back  in  and 
change  some  of  the  agreements  that 
had  been  in  the  first  place. 

So  why  is  this  a  good  idea,  to  give 
the  Secretary  this  kind  of  pre-notifica- 
tion?  Well,  we  all  recognize  that  safety 
of  commercial  air  travel  is  a  Depart- 
ment of  Transportation  responsibility. 
The  Department  has  ongoing  fitness 
review  authority;  unfortunately,  how- 
ever, the  only  remedy  it  has  if  he  de- 
termines that  the  fitness  is  going  to  be 
affected,  is  to  pull  the  certificate  of 
the  airline.  That  is  a  very  drastic,  dra- 
conian  kind  of  remedy.  Under  this  pro- 
vision, under  this  bill,  he  can  modify 
without  shutting  the  airline  down.  He 
can  work  with  the  airline  to  come  up 
with  something  that  is  not  going  to 
affect  safety,  not  going  to  affect  their 
ability  to  compete.  It  gives  the  parties 
direction  in  advance  as  to  what  kind  of 
a  deal  would  be  accessible. 

This  is  not,  I  stress,  a  big  new  prece- 
dent. The  bill  is  based  on  the  Hart- 
Scott-Rodino  provisions  which  we  en- 
acted in  the  seventies,  which  gives  the 
Department  of  Justice  pre-review  au- 
thority, which  was  alluded  to  in  the 
colloquy,  on  mergers  for  competitive- 
ness. 

I  have  reviewed  the  debate  and  the 
committee  reports  at  the  time  of  the 
Hart-Scott-Rodino  debates,  and  the 
same  arguments.  Mr.  Chairman,  the 
same  arguments  were  made  then  that 
are  being  made  now.  and  this  is  an  in- 
terference in  the  free  market  system 
that  will  affect  that  efficient  distribu- 
tion of  capital,  that  the  free  market 
system  is  infallible,  that  it  is  conduct- 
ed by  some  sort  of  god-like  hand  that 


insures  that  anything  the  free  market 
system  determines  is  correct  and 
proper  and  in  the  best  interests  of  the 
country. 

They  also  said  at  that  time  that 
there  was  no  need  for  the  Hart-Scott- 
Rodino  provisions  to  be  put  into  place 
because  mergers  were  a  thing  of  the 
past.  This  was  in  the  early  seventies. 
We  were  not  going  to  have  any  more 
mergers,  because  that  whole  process 
had  been  taken  care  of. 

Mr.  Chairman.  I  would  submit  they 
were  wrong  on  both  counts.  The  seven- 
ties and  the  eighties  were  the  time  of 
merger  mania.  We  have  seen  more 
mergers  and  acquisitions  in  this  period 
of  time  than  ever  before. 

The  second  fact  is  that  there  is  abso- 
lutely no  evidence  that  the  Hart-Scott- 
Rodino  provisions  intimidated  the 
process  one  iota.  It  did  affect  its 
review,  but  it  did  not  intimidate.  So  we 
have  the  same  kind  of  speculation 
going  on  here  now.  that  the  prospect 
that  this  bill  somehow  chilled  the 
United  deal,  that  it  caused  the  col- 
lapse, that  it  was  unwarranted  med- 
dling in  the  dynamic  free  market 
system.  I  would  say  nonsense  to  those 
arguments.  Mr.  Chairman. 

The  basic  reason  for  the  collapse  of 
the  UAL  deal,  the  aviation  business  is 
a  cyclical  industry,  that  this  deal  pro- 
jected sustained  economic  growth  in 
the  aviation  industry  from  now  to  the 
end  of  time  without  any  recession, 
without  any  drawback,  and  nobody 
could  just  believe  that.  That  was  just 
not  credible,  and  that  is  really  what 
caused  the  failure  of  the  UAL  deal. 

But  even  if  it  was  true.  I  would  say, 
right  on. 

This  was  a  bad  deal  for  the  traveling 
public.  Let  me  just  read  one  excerpt 
out  of  an  article  that  was  in  the  Post 
yesterday  with  regard  to  this  in  which 
it  is  said: 

To  many,  the  $300  a  share  United  buyout 
at  a  price  more  than  twice  as  high  as  what 
the  stock  was  selling  at  before  takeover 
rumors  began  symbolizes  all  that  is  wrong 
with  the  1980's  takeover  binge.  They  relied 
on  high  amounts  of  corporate  debt  and  re- 
warded United's  chairman  with  nearly  $100 
million  worth  of  benefits  and  used  rosy  pro- 
jections of  future  cash  flow  based  on  Unit- 
ed's  best  year  in  the  past  decade. 

This  is  a  bad  deal,  Mr.  Chairman, 
and  deserved  to  go  down  the  tubes. 
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But  proponents  say  that  there  is  no 
evidence  that  there  Is  any  cormection 
between  a  limited  buyout  and  safety, 
that  the  debt  load  is  irrelevant,  that 
the  fact  that  you  have  increased  your 
debt  load  by  10  or  20  times  really  has 
no  effect.  How  can  they  be  so  sure  of 
that? 

Mr.  Chairman,  the  limited  buyouts 
and  merger  revisions  and  the  mania 
that  we  have  seen  is  a  very  relatively 
recent  phenomenon,  at  least  in  the 
aviation  industry. 


The  erosion  of  the  safety  margin 
could  take  a  significant  amount  of 
time.  It  is  true  that  the  FAA  keeps 
close  watch  on  safety,  but  they  deal 
with  safety  one  airplane  at  a  time,  not 
necessarily  with  the  big  picture,  and 
the  big  picture  very  well  could  be  that 
an  airline  is  under  such  a  crushing 
debt  load  that  they  start  to  cut  cor- 
ners on  maintenance  to  save  money. 

Most  airlines  today  have  mainte- 
nance standards  that  are  higher  than 
what  the  FAA  demands,  but  they 
would  not  be  required  to  have  those 
higher  standards  if  they  felt  that  they 
needed  to  cut  a  few  corners  to  meet 
their  debt  load. 

Mr.  Chairman,  the  bottom  line  is 
that  airline  customers  are  entitled  to 
some  assurance  that  the  leveraged 
buyout  of  their  favorite  airline  is  not 
going  to  result  in  the  safety  margin 
being  reduced  on  that  airline,  and  that 
is  what  makes  airline  mergers  and 
buyouts  different  from  cosmetic  com- 
panies or  banks  or  newspapers.  One 
might  get  inferior  products  or  services 
from  the  surviving  cosmetic  company 
or  bank  after  a  buyout,  but  it  is  not 
going  to  kill  them.  That  is  why  the 
Secretary  of  Transportation  needs  to 
have  a  look  at  these  deals  before  they 
are  closed,  Mr.  Chairman. 

Mr.  Chairman,  that  is  why  I  would 
urge  an  "aye"  vote  on  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  as  we  con- 
sider this  bill,  we  should  keep  in  mind 
that  there  is  no  reason  for  limiting  all 
transactions  in  shares  of  airlines  if 
what  we  are  after  is  debt.  There  is  no 
reason,  to  give  one  example,  to  say  no 
to  a  transaction  that  involves  only 
cash  if  it  is  LBO's  that  we  are  after. 

This  bill,  of  course,  addresses  itself 
not  only  to  leveraged  buyouts,  so- 
called  LBO's,  but  also  to  cash  acquisi- 
tions of  shares  in  the  marketplace.  All 
that  is  necessary  in  order  to  trigger 
the  30-day  period,  that  is  the  30-day 
stop-in-your-tracks  provision,  is  that 
15-percent  control  should  be  involved. 

It  may  be  that  I  am  one  of  the  few 
people  in  the  House  who  formerly 
worked  in  corporate  finance.  I  did  so 
about  a  decade.  My  experience  in  rep- 
resenting those  in  management  who 
wanted  to  defend  themselves  against 
the  marketplace  was  that  time  was 
their  best  weapon.  If  a  transaction, 
say,  a  tender  offer,  and  say  it  was  a 
proposed  merger,  could  be  stopped  for 
a  period  of  2  weeks.  30  days,  up  to  50 
days  as  in  this  bill,  bylaw  changes, 
many  other  provisions  could  be  added, 
other  options  taken  advantage  of  to 
fend  off  so-called  hostile  tender  offers, 
but  these  tender  offers  and  takeover 
efforts  are  hostile  only  to  incumbent 
management.  They  are  not  hostile  to 
the  shareholders  themselves. 

Mr.  Chairman,  in  fact,  it  is  the 
shareholders  who  are  putting  up  the 


money  to  run  the  companies,  and 
what  we  are  saying  in  this  bill,  by 
saying  no  longer  are  the  shareholders 
the  determinant  of  the  company's  for- 
tunes, is  that  the  Government  knows 
better.  "The  Government  knows 
better  than  you  how  to  spend  your 
money." 

Back  when  I  worked  as  counsel  to 
Ronald  Reagan  in  the  White  House, 
one  of  my  interesting  duties  was  to 
help  him  fashion  answers  to  an  inter- 
view consisting  of  written  questions 
from  Isvestia,  the  No.  2  newspaper  in 
the  Soviet  Union.  They  wanted  to  ask 
him  about  the  1987  stock  market 
crash,  and  the  answers  that  I  worked 
on  with  the  President  began  by  ex- 
plaining to  people  in  the  Soviet  Union 
what  a  stock  market  is,  because,  of 
course,  they  do  not  have  one,  and 
before  one  can  talk  about  a  crash, 
they  have  to  understand  what  a  stock 
market  is,  and  the  President  explained 
that  a  stock  market  permits  individual 
people  who  want  to  start  a  business  to 
raise  money.  That  is  where  investment 
comes  from  in  our  country,  and  as  a 
result  of  our  stock  exchanges,  which 
are  the  envy  of  the  world,  and  Japan 
has  nothing  like  them,  Germany  has 
nothing  like  them,  and  we  have  the 
largest,  freest,  most  liquid  capital  mar- 
kets in  the  world.  We  are  able  to  at- 
tract investment  from  all  sources  to 
make  American  businesses  bigger  and 
more  profitable.  That  provides  jobs. 
That  provides  expansion.  That  pro- 
vides, in  fact,  a  market  for  our  air  car- 
riers. 

I  would  like  to  simply  say  that,  as  a 
consequence,  I  naturally  oppose  the 
bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Packard). 

Mr.  PACKARD.  Mr.  Chairman,  I  ap- 
preciate the  opportunity  to  speak  one 
last  time  on  this  piece  of  legislation.  I 
certainly  appreciate  the  ranking  mi- 
nority member  of  my  committee  for 
yielding. 

Mr.  Chairman,  on  the  whole,  airlines 
are  healthier  now  than  they  have  ever 
been  before.  We  now  are  about  to 
meddle  into  the  process  that  made 
them  the  healthiest  in  thieir  history. 
We  are  about  to  inhibit  them  from  the 
process  that  has  made  them  healthy, 
by  buying  and  selling,  by  improving, 
by  infusing  additional  capital  into 
their  businesses.  If  it  is  not  broke, 
then  we  ought  not  fix  it. 

Deregulation  has  allowed  everyone 
to  fly.  Flying  used  to  be  only  reserved 
for  the  rich,  but  now  we  find  that  be- 
cause of  deregulation,  Americans  are 
flying  like  they  have  never  done 
before,  and  it  is  because  of  deregula- 
tion. 

We  are  about  to  embark  on  a  path  to 
re-regulate  that  I  think  will  have,  cer- 
tainly, a  chilling  effect  upon  the  trav- 
eling public. 


One  of  the  economist; 
a  recent  article  in  Busi 
"Takeovers  and  the  tl 
taken  over  prodded  con 
down  bureaucracies  and 
wieldy  conglomerates.  ' 
would  prevent  that  f ron 

Mr.  Chairmam,  to  me 
a  mistake.  Competition 
that  is  the  basic  messag 

Prenotification  in  thi: 
lation  of  30  to  50  days 
throw  the  stock  markel 
any  proposed  takeover 
ready  seen  the  gyratioi 
market  on  the  propose 
American  and  United  A 
was  a  30-to-50  day  bui 
waiting  period,  we  can 
that  50  or  30-day  periO( 
stock  markets  would  gc 
posed  takeovers.  Again, 
a  no  vote. 

Mr.  ANDERSON.  Mi 
yield  2  minutes  to  the  g 
Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr 
thank  the  gentleman  f 
this  time. 

Mr.  Chairman,  today 
support  of  legislation 
authority  of  the  Depart 
portation  to  review  lev< 
in  the  airline  industry. 

Simply,  this  legislatioi 
Department  of  Tran 
review  take  over  efforts 
air  carriers.  The  purpoi 
lation  is  to  insure  that 
the  American  public  is  i 
during  the  recent  levi 
frenzy. 

Today,  anyone  can  t 
regardless  of  experient 
tion  of  control  starts  w 
existing  share  holders, 
the  stock  purchase  is  d 
the  airline  borrow  the  n 
on  substantial  new  deb 
acquisition  requires  su 
flow  to  service  and  d 
many  are  forced  to  sell 
mantle  the  company.  A 
the  expense  of  the  tr 
and  employees  of  the  aii 

In  order  to  service  th 
am  concerned  that  ma 
profitable  airports  will 
service   that   they   now 
hopeful  that  through 
Department  of  Transpoi 
involved  with  these  mul 
transactions  that  could 
ardize  today's  major  mo^ 
tation  but  also  the  hun 
sands    of    jobs    of    Ai 
depend  on  this  service. 

D  1620 

Mr.  ANDERSON.  Mr 
yield  such  time  as  he  m 
the  gentleman  from  M 
Oberstar]. 
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Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me  and  want  to  thank  the  chairman 
of  the  committee  for  the  splendid  sup- 
port and  encouragement,  insight  and 
leadership  he  has  given  to  the  develop- 
ment of  this  legislation.  I  also  want  to 
compliment  my  colleague,  the  gentle- 
man from  Pennsylvania  [Mr. 
Clinger].  the  ranking  Republican  on 
the  subcommittee  who  has  provided 
such  brilliant  insight  into  so  many  key 
aspects  of  this  legislation  as  we  have 
moved  the  bill  along.  I  would  particu- 
larly recognize  his  scholarly  rendition 
of  the  debate  during  formulation  of 
the  legislation  that  is  now  known  as 
the  Hart.  Scott,  Rodino  Act  which 
guided  us  in  shaping  the  present  bill, 
to  make  it  responsible,  valid,  neces- 
sary, as  well  as  a  moderate  piece  of 
legislation  in  the  best  interests  of  avia- 
tion. 

In  a  way  it  is  appropriate.  Mr.  Chair- 
man, that  we  are  considering  this  bill 
on  Halloween,  because  I  think  all  of 
the  spooks  and  hobgoblins  have  come 
out  from  behind  the  shadows  to  be  ex- 
pressed here,  in  one  fell  swoop,  about 
this  legislation.  It  may  be  appropriate 
to  say  what  this  bill  is  not.  to  put  to 
rest  some  of  those  spooks  and  hobgob- 
lins. 

It  is  not  an  antitakeover  bill.  Some 
may  support  it  because  they  think  it 
is.  Some  oppose  it  because  they  think 
it  is.  As  my  colleague  from  Pennsylva- 
nia said,  maybe  that  is  a  good  reason 
why  this  is  such  a  good  bill. 

It  is  a  public  interest  review  of  the 
financing  of  acquisition  of  air  carriers. 
It  is  a  procompetitive  bill.  This  legisla- 
tion does  attempt  to  assure  that  in 
this  era  of  deregulation,  in  this  era 
when  we  have  tried  to  foster  competi- 
tion by  getting  the  government  out  of 
the  regulation  business,  there  will  be 
carriers  to  compete  in  the  future,  and 
that  financial  dealings,  leveraged 
buyouts  or  whatever  other  kind  of 
trajisaction  occurs  with  respect  to  air 
carriers,  those  carriers  are  not  so 
weakened  that  they  cannot  compete, 
they  cannot  do  what  the  era  of  de- 
regulation permits  them  to  do. 

Economics  drives  the  airline  busi- 
ness, but  we  do  not  want  to  see  eco- 
nomics so  load  up  a  carrier  with  debt 
that  it  cannot  compete,  that  it  falls  to 
the  wayside  as  some  of  the  other 
transactions  in  the  L30  era  have 
done. 

This  is  not  a  reregulation  of  the  air- 
line business.  It  is  fine  tuning  of  the 
existing  rather  broad  authority  that 
the  Secretary  of  Transportation  has  to 
review  safety  and  financial  fitness  of 
air  carriers.  Regulation  meant  control 
of  entry  and  control  of  rates  and  fares 
by  the  former  Civil  Aeronautics  Board: 
it  meant  control  by  the  government  of 
who  can  enter  and  serve  a  market,  and 
what  price  they  can  charge  to  serve  in 
that  market.  That  was  thrown  out 
with  the  deregulation  act  of  1978. 


This  legislation  does  not  reregulate 
entry.  It  does  not  regulate  rates.  It 
does  fine  tune  this  very  broad  existing 
authority  of  the  Secretary  of  Trans- 
portation to  review  the  fitness  of  carri- 
ers with  respect  to  their  ability  to  do 
the  things  that  they  need  to  do  to  stay 
competitive  in  the  airline  business. 

Under  this  legislation,  the  Secretary 
would  review  the  possibility  of  an  air- 
line being  financially  weakened  with 
respect  to  safety,  wtih  respect  to  avia- 
tion-related assets,  and  with  respect  to 
the  ability  to  compete.  What  the  Sec- 
retary now  has  is  authority  that  is 
equivalent  to  punishment  of  shoplift- 
ing with  the  death  penalty.  That  is. 
for  whatever  infraction  the  Secretary 
finds  by  a  carrier  in  the  conduct  of  its 
fitness  authority,  his  only  authority 
now  is  to  pull  the  ticket  of  that  carri- 
er, to  ground  the  airline.  It  has  never 
been  done,  not  even  for  safety  reasons. 

What  we  are  doing  in  this  legislation 
is  what  Secretary  Skinner  recommend- 
ed, requested,  which  is  to  give  him  au- 
thority to  review  these  deals  before 
they  are  consummated  rather  than 
afterward  to  fine  tune  those  deals,  to 
look  at  them  from  a  different  perspec- 
tive than  that  of  the  marketplace. 
Yes,  we  have  heard,  "Let  the  market 
make  these  judgments."  The  market- 
place looks  at  financial  transactions  in 
the  air  carrier  industry  from  a  very 
different  perspective  than  the  Secre- 
tary of  Transportation  would  do  under 
this  legislation,  and  than  he  already 
does  and  has  done  in  the  case  of 
Northwest  Airlines,  which  is  from  the 
viewpoint  of  the  public  interest  the 
bill  would  have  the  Secretary  ask, 
"Does  this  deal  serve  the  broad  public 
interest?" 

The  marketplace  looks  at  those 
transactions  from  the  standpoint  of 
how  much  those  aircraft  are  worth  if 
they  can  be  sold;  how  much  is  this  car- 
rier worth;  how  much  can  we  squeeze 
out  of  this  entity,  and  how  much 
money  can  we  get  from  this  particular 
piece  of  business. 

We  in  this  bill  are  looking  at  the  car- 
rier from  the  standpoint  of  the  travel- 
ing public,  a  very  different  standpoint 
than  that  of  the  marketplace.  If  the 
marketplace  is  so  infallable,  then  why 
did  the  Campeau  deal  go  belly  up? 
Who  looked  at  that  one?  The  market- 
place, the  flinty-eyed  financiers  who 
said  this  was  a  good  deal;  yet  it  went 
belly  up. 

We  heard  about  how  the  Subcom- 
mittee on  Aviation,  merely  by  schedul- 
ing hearings  on  this  legislation,  caused 
the  stock  market  to  take  a  nosedive. 
What  power  we  have.  My  goodness. 

There  is  a  different  viewpoint  in  the 
Economist,  that  international  publica- 
tion of  economics  which  says: 

The  accurate  script  is  that  bankers,  re- 
gardless of  nationality,  were  asked  to  lend 
money  in  the  United  Airlines  deal  to  one  of 
the  riskiest  LBOs  yet  devised,  without  the 
benefit  of  collateral  and  on  lousy   terms. 


They  refused,  and  layers  of  takeover-In- 
duced froth  suddenly  disappeared  from  New 
York's  market. 

That  is  what  happened  to  the 
United  Airlines  deal,  and  that,  simply, 
is  what  we  want  the  Secretary  of 
Transportation  to  be  doing  in  the  LBO 
business,  to  look  at  the  financial 
strength  of  the  deal.  Is  it  in  the  public 
interest?  Will  the  carrier  be  able  to 
compete  after  the  deal  as  it  did 
before?  That  is  a  very  different  judg- 
ment than  those  the  market  makes. 

WiU  the  legislation  interfere  with 
the  flow  of  capital,  as  suggested  by 
one  of  the  previous  speakers?  No.  not 
if  it  is  a  good  deal. 

What  about  cash  deals?  One  of  our 
previous  speakers  suggested  that  this 
might  interfere  with  a  cash  deal.  It 
will  not  interfere  at  all.  If  a  cash 
transaction  for  a  carrier  does  not 
weaken  the  airline,  then  the  cash 
transaction  will  not  be  an  obstacle. 

The  question  is  not  the  deal  but  the 
financing  of  it. 

It  has  also  been  suggested,  another 
one  of  the  hobgoblins  raised,  that  time 
is  important  in  these  issues,  and  the 
time  provided  for  review  will  weaken  a 
deal  or  scare  some  deals  off.  Just  as  in 
the  antitrust  provisions  under  Hart- 
Scott-Rodino,  all  of  the  parties  who 
enter  into  a  transaction  know  that  the 
Secretary  of  Tranportation  will  have  a 
certain  amount  of  time  to  review  the 
deal.  They  build  that  time  in,  they 
factor  the  time  into  their  transaction. 
It  is  not  going  to  scare  any  deals  off 
unless  they  are  lousy  deals  and  should 
not  have  been  made  in  the  first  place. 

So  it  is  not  going  to  cause  chaos  in 
the  stock  market.  It  is  not  going  to 
scare  any  good  money  off.  It  may 
scare  some  bad  money  off.  It  may 
scare  some  bad  deals  off.  It  will  give 
the  Secretary  the  authority  that  he 
needs  to  exercise  the  public  trust  on 
behalf  of  air  travelers. 

Of  the  22  new  entrants  into  the  air 
carrier  industry  since  the  early  days  of 
deregulation,  only  four  of  those 
remain.  Only  eight  major  carriers  hold 
92  percent  of  all  enplanements. 

I  have  the  view  that  fewer  and 
bigger  is  not  better,  and  I  have  the 
view  that  this  legislation  is  going  to 
assure  that  we  have  more  rather  than 
fewer  carriers,  that  we  have  greater 
rather  less  competition,  and  that  the 
resulting  carriers  are  going  to  be 
stronger  and  better  able  to  compete. 
Whatever  the  transaction  is,  it  ought 
to  be  a  good,  sound  one  in  the  public 
interest,  and  that  is  what  this  legisla- 
tion provides.  It  gives  the  Secretary 
that  authority,  limited,  narrowly 
drawn,  but  targeted  to  the  public  in- 
terest, and  not  to  the  maximum  profit 
to  be  drawn  from  skimming  off  from 
whatever  may  pique  the  interest  of 
the  marketplace  in  the  airline  indus- 
try. 
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This  is  good  legislation,  this  is  good 
public  interest  legislation;  narrowly 
drawn,  a  fine  tuning  of  the  Secretary's 
authority.  Mr.  Chairman,  it  deserves 
everyone's  support. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Anderson]  has  3 
minutes  remaining. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3443  which  would  place  restrictions 
on  leveraged  buyouts  in  the  airline  industry. 
As  someone  who  flies  at  least  240,000  miles 
each  year,  I  understand  the  concerns  of  the 
flying  public  about  the  effects  that  leveraged 
buyout  activity  have  on  airline  safety.  I  com- 
mend Congressman  Oberstar  for  his  spon- 
sorship of  H.R.  3443,  which  I  believe  is  signifi- 
cant in  that  it  recognizes  the  connection  be- 
tween airline  financial  health  and  passenger 
safety. 

The  bill  would  give  the  Secretary  of  Trans- 
portation enhanced  capability  to  deal  with  the 
alarming  increase  in  both  leveraged  buyouts 
of  airlines  and  foreign  ownership  of  U.S.  carri- 
ers. Leveraged  buyouts,  which  are  generally 
accompanied  by  a  marked  increase  in  long- 
term  debt,  have  placed  the  entire  airline  indus- 
try in  a  financially  unsound  position.  The  cost 
of  servicing  debt  has  risen  astronomically, 
forcing  airiines  to  streamline  operations  to 
meet  debt  obligations. 

My  concern  is  that  increased  debt  service 
obligations  will  cause  airiines  to  forego  mod- 
ernization of  their  fleets  and  may  have  a  neg- 
ative effect  on  airiine  safety.  I  am  also  con- 
cerned about  the  adverse  effects  that  lever- 
aged buyouts  have  had,  and  will  continue  to 
have,  on  airline  employees. 

Since  deregulation  of  the  airiine  industry,  we 
have  seen  a  consolidation  of  airiine  compa- 
nies. Today,  eight  airiine  companies  control  90 
percent  of  the  passenger  market.  Air  travelers 
cannot  afford  any  further  decrease  in  the 
number  of  corporate  players  either  as  a  result 
of  further  consolidation  or  of  bankruptcy 
caused  by  excessive  debt.  Competition  in  the 
market  requires  an  open  market  and  a  signifi- 
cant amount  of  players.  It  is  essential  that  the 
Federal  Government  take  a  closer  look  at  po- 
tential mergers  to  ensure  the  consumers  are 
able  to  obtain  safe  service  at  the  lowest  pos- 
sible cost. 

H.R.  3443  would  mandate  that  proposals  to 
acquire  15  percent  or  more  of  the  voting  se- 
curities of  an  airiine  would  have  to  be  filed 
with  the  Department  of  Transportation  30 
days  before  they  are  implemented.  The  De- 
partment would  then  have  the  opportunity  to 
disapprove  a  transaction  before  it  is  consum- 
mated. 

I  believe  H.R.  3443  is  an  important  piece  of 
legislation  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  VENTO.  Mr,  Chairman,  I  rise  in  strong 
support  of  H.R.  3443,  a  bill  to  require  the  De- 
partment of  Transportation  to  review  the  at- 
tempted acquisition  of  U.S.  airiines  where  a 
party  plans  to  acquire  15  percent  or  more  of 
an  airiine's  voting  stock.  This  legislation  also 
sets  clear  standards  by  which  DOT  may 
evaluate  the  fitness  of  an  air  carrier  to  operate 


following  an  acquisition  involving  leveraged  fi- 
nancing or  foreign  investments. 

I  want  to  commend  the  distinguished  chair- 
man of  the  Public  Works  and  Transportation 
Committee,  Mr.  Anderson,  as  well  as  my 
good  friend  and  fellow  Minnesotan,  the  chair- 
man of  the  Aviation  Subcommittee.  Mr,  Ober- 
star. for  bringing  this  measure  to  the  House 
floor  today. 

Since  the  passage  of  the  Airiine  Deregula- 
tion Act  in  1978,  we  have  witnessed  dramatic 
changes  in  the  airiine  industry.  Dozens  of  ne*t 
carriers  emerged  on  the  scene  in  the  first 
years  after  deregulation  apparently  fulfilling 
the  promise  of  the  proponents  of  deregulation 
that  there  would  be  increased  competition. 
However,  the  next  wave  of  post-deregulation 
economics  came  into  play  as  the  major  air- 
lines began  buying  up  smaller  carriers  and 
commuter  airiines  to  feed  traffic  into  their 
route  systems.  Today,  the  Nation's  eight  larg- 
est carriers  control  over  90  percent  of  the  air 
traffic  market.  In  many  major  markets  across 
the  Nation,  including  the  Minneapolis-St  Paul 
area,  one  airiine  company  is  predominant.  The 
consequences  of  this  predominance  have 
been  to  adversely  impact  competition  and  to 
increased  fares  for  consumers. 

Now  a  new  phenomenon  is  sweeping  the 
airiine  industry  as  the  giant  carriers  them- 
selves have  become  prey  to  both  domestic 
and  foreign  investors  and  speculators.  One  ra- 
tionale behind  this  activity  has  been  that  air- 
lines are  undervalued  given  their  ability  to 
generate  revenues  and  given  the  significant 
tangible  assets  which  airlines  own,  including 
aircraft,  gates,  routes,  computer  reservation 
systems,  and  property.  Furthermore,  the  array 
of  speculators,  however,  most  often  do  not 
put  up  the  requisite  and  reasonable  amounts 
of  equity  on  their  own  to  buy  an  airiine.  In- 
stead, their  financial  plan  is  to  leverage  an  air- 
line's assets  to  raise  the  funds  necessary  to 
complete  a  sale  with  the  use  of  high-yield  or 
junk  bonds.  Even  airiines  which  avoid  being 
sold  or  taken  over  often  must  assume  signifi- 
cant new  debt  as  the  runup  value  of  stock 
must  be  bought  back  at  inflated  prices.  Fur- 
thermore, airiines  are  subject  to  significant 
economic  volatility.  Airiines  typically  operate 
on  a  very  thin  margin  between  profitability  and 
losses.  A  1-cent  increase  in  the  price  of  jet 
fuel,  for  example,  can  cost  an  airiine  millions 
of  dollars. 

This  significant  increase  in  the  debt  load  of 
airiines  has  Important  ramifications  for  mainte- 
nance and  safety.  Will  an  airiine  that  must 
struggle  to  meet  high  monthly  interest  pay- 
ments on  new  debt  be  able  to  invest  what 
should  be  invested  in  maintenance  and  safety 
or  in  new  aircraft  acquisitions?  Will  an  airiine 
that  is  heavily  in  debt  even  be  able  to  com- 
pete effectively  against  other  carriers  that  are 
not  functioning  under  this  burden?  What  hap- 
pens to  the  jobs  of  thousands  of  workers  in 
the  airiine  industry  if  the  speculators  have  mis- 
calculated an  airiine's  ability  to  generate  suffi- 
cient revenues  to  pay  off  its  debt?  All  of  these 
questions  are  unanswered  given  the  present 
structure  of  the  Department  of  Transporta- 
tion's regulatory  framework.  That  is  precisely 
why  this  legislation  is  urgently  needed. 

Northwest  Airiines,  based  in  Minnesota, 
became  an  eariy  target  for  a  leveraged  buyout 
this  year.  Finally,  Wings  Holdings,  Irrc..  an  in- 


vestment consortium  led  I 
Checchi  and  including  KLM 
lines  and  Elders  Ltd.  of  A 
mately  successful  in  purcha 
$3,6  billion.  Shortly  after  NV\ 
over  target,  I  wrote,  along  w 
of  Congress,  to  Transpc 
Samuel  Skinner  and  urgec 
review  any  proposed  takeov 
ensure  that  it  would  not  cc 
line's  safety  and  maintenanc 
ensure  that  it  would  be  in  th 
Northwest's  employees  anc 
It  serves. 

Secretary  Skinner,  realizi 
case  would  set  a  precedent 
of  future  airiir>e  sales,  reqi 
information  from  Wings  Hi 
Checchi.  and  from  Northw< 
as  well  as  a  review  by  the  G 
Office  [GAO]  requested  by 
mittee  Chairnwn  Oberst 
many  of  the  pwojections  mac 
Northwest's  ability  to  service 
tain  the  jobs  of  the  airiine'i 
and  to  continue  taking  dellv( 
on  order.  To  his  credit,  Mr. 
fully  with  DOT%  numerous  i 
mation  in  this  transaction, 
when  DOT  requested  that 
equity  interest  of  KLM  Royal 
well  as  KLM's  future  role 
tx>ard  of  directors. 

Mr.  Chairman,  it  appear; 
review  of  the  Northwest  sa 
of  a  model,  both  in  terms  ol 
mation  OOl  requested  anc 
purchaser's  cooperation  in  p 
mation.  However,  the  legal  : 
is  tenuous  at  best.  Since  th 
bids  have  been  made  for  L 
can  Airiines.  Shouldn't  w 
review  process  so  that  it  is 
in  the  future?  Shouldn't  wi 
that  all  parties  involved  In  fi. 
sitions  play  by  the  same  gro< 

H.R.  3443  builds  a  solid  le 
quiring  parties  planning  to  a 
or  more  of  the  voting  stock 
to  notify  DOT  of  their  inter 
before  making  the  acquisi 
then  be  required  to  review  th 
warranted  under  standards  s 
disapprove  of  the  transactio 
required  to  assess  sever 
whether  the  acquisition  is  lik^ 
airiine  financially  to  the  deg 
may  be  compromised;  secon 
stantial  portion  of  aviatic 
would  have  to  be  sold  to  me 
ligations;  and  third,  whether 
be  able  to  compete  effectiv 
carriers  in  the  market.  This  i 
predictability  and  certainty  wi 
ership  changes  that  today  h£ 
for  significant  economic  disru 

The  bill  also  directs  DC 
whether  the  acquisition  of  a 
give  a  foreign  interest  effec 
eign  control  of  such  a  critic 
this  Nation's  economy  such 
lines  would  raise  profound  pr 

Finally,  H.R.  3443  gives  C 
to  disapprove  of  an  acquisitk 
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tial  purchaser  has  not  cooperated  in  furnishing 
DOT  with  requested  information. 

Mr  Chairman,  I  trust  that  President  Bush 
and  Secretary  Skinner  will  reconsider  their  op- 
position to  this  legislation.  We  have  all  seen 
what  happens  when  regulators  don't  regulate 
The  public  pays  the  price  in  higher  fares,  less 
competition,  and  less  safety  Workers  pay  the 
price  in  lost  jobs  and  careers.  There  must  be 
a  sense  of  order  maintained  in  the  market- 
place. H  R.  3443  restores  some  semblance  of 
order  to  the  chaos  which  has  overtaken  the 
airline  Industry.  I  urge  my  colleagues  to  vote 
for  H.R.  3443. 

Mr  PAYNE  of  Virginia.  Mr.  Chairman.  I  want 
to  express  my  support  for  H.R.  3443  which 
would  allow  tfie  Secretary  of  Transportation  to 
review  and  approve  the  leveraged  buyouts  of 
ma)or  airlines,  as  eippropnate.  Presently,  if  the 
Secretary  has  concerns  regarding  the  safety 
of  an  airline  due  to  a  leveraged  buyout,  he 
can  either  try  to  persuade  an  entity  buying  an 
airline  to  adhere  to  his  recommendations  pnor 
to  the  purchase  or  he  can  revoke  the  airline's 
certification  after  the  buyout  has  been  com- 
pleted and  completely  close  down  the  airline. 
There  is  no  middle  grournl  to  address  this 
issue,  and  this  bill  will  rectify  this  dilemma. 

Since  deregulation,  we  have  seen  the  airline 
industry  concentrated  in  10  large  earners  that 
control  tfie  maionty  of  air  travel,  and  the 
demise  of  1  air  carrier  can  have  a  severe 
effect  on  air  travel.  I  share  my  colleagues' 
concern  that  burdening  an  airline  with  a  high 
debt  can  adversely  impact  its  ability  to  provide 
safe  and  adequate  service.  By  financing  a 
large  debt,  an  airline  must  curtail  some  of  its 
activity  in  other  areas.  However,  some  areas. 
such  as  maintenance,  airplane  replacement, 
personnel  training,  and  secunty,  are  vital  to 
the  safety  of  air  transportation,  and  an  airline 
should  not  reduce  its  efforts  at  all  in  these 
areas.  This  bill  will  allow  the  Secretary  to  dis- 
approve a  buyout  If  the  airline's  ability  to 
comply  with  safety  procedures  and  operate 
safely  is  diminished  as  a  result  of  the  takeov- 
er. 

I  urge  my  colleagues  to  support  this  bill.  We 
need  to  ensure  that  this  important  mode  of 
transportation  which  is  so  vital  to  the  econo- 
my of  our  Nation  is  not  overly  burdened  by 
debt  I  believe  that  this  bill  Is  both  good  for 
the  airline  Industry  and  good  for  the  flying 
public  whose  safety  we  must  protect. 

Mr  McEWEN  Mr.  Chairman,  I  would  like  to 
express  my  strong  oppositK3n  to  the  legislation 
we  are  considenng  today.  This  legislation  is 
bad  for  Amenca,  and  it  is  bad  for  the  Amen- 
can  flying  consumer  The  bill  is  anticompeti- 
tive, and  will  certainly  discourage  future  in- 
vestment in  airlines — the  result  could  be  lower 
safety  standards  and  diminished  service  to  the 
public 

This  bill  will  halt  all  types  of  large  airline  ac- 
quisitions and  send  the  wrong  passage  to  our 
markets — today  we  desperately  need  more  in- 
vestors to  accommodate  the  demand  for 
growth  and  expansion  in  the  airline  industry, 
yet  this  bill  would  discourage  increased  invest- 
ments and  nsk  by  putting  a  hold  on  all  acqui- 
sitions involving  15  percent  of  a  carrier,  as 
well  as  establishing  onerous  requirements  for 
DOT  approval. 

The  path  to  growth  and  competition  is  less 
regulation,    rot    more — the    Department    of 


Transportation  already  has  the  authority  to 
review  airlir>es  for  financial  and  safety  fitness. 
They  should  not  sit  In  judgment  of  financial 
transactions,  and  the  DOT  does  not  want  this 
authority — they  have  already  said  they  will  rec- 
ommend a  veto  of  this  bill,  which  Is  an  unwar- 
ranted Intrusion  by  government  into  tfie  mar- 
ketplace 

I  hope  you  will  join  me  in  opposition  to  this 
bill. 

Mr.  GREEN.  Mr  Chairman,  because  a  trust 
of  which  I  am  a  beneficiary  and  members  of 
my  family  own  American  depository  shares  of 
British  Airways,  which  has  been  Involved  in 
acquisition  proposals  regarding  U.S.  airlines,  I 
shall  vote  "present "  with  respect  to  H.R.  3443 
and  all  amendments  thereto. 

Mr  KLECZKA  Mr  Chairman,  today  the 
House  is  considenng  H.R.  3443,  the  bill  to  im- 
prove the  Department  of  Transportation's 
review  of  proposed  acquisitions  of  major 
American  air  carriers,  especially  those  which 
would  involve  the  debt-dependent  leveraged 
buyout. 

We  have  seen  the  effects  of  recent  airline 
buyouts  on  the  stock  exchange,  at  the  airline 
terminals,  and  in  the  unemployment  lines. 
Clearly,  the  t)est  interest  of  the  air  earners 
and  the  passengers  they  serve  must  be  the 
focus  of  these  financial  decisions.  Better 
review  of  the  impact  of  profwsed  buyouts 
would  serve  that  p-jrpose. 

Consider  also  the  priority  of  airline  safety. 
We  are  all  aware  of  tf>e  aging  fleets  main- 
tained by  many  camers  and  the  significant 
capital  expenditure  required  for  modernization 
of  these  planes.  You  have  to  wonder  where 
the  carrier  could  find  these  needed  funds 
while  trying  to  meet  a  huge  debt  obligation 

The  Wall  Street  wizards  may  be  able  to  ar- 
range a  big  deal  for  an  LBO,  but  they  are  long 
gone  when  the  time  comes  for  tough  choices 
regarding  the  airiine's  continued  survival 

Under  current  law,  the  Department  of 
Transportation's  review  is  limited  to  ensunng 
that  airiines  remain  fit.  willing,  and  able  to  pro- 
vide air  service. 

Make  no  mistake,  incurring  huge  amounts 
of  debt  and  selling  off  assets  will  affect  the  fit- 
ness of  an  airiine.  Putting  off  needed  repairs 
and  nK)dernization  will  affect  the  fitness  of  air- 
lines. Alienating  loyal  and  talented  employees 
will  affect  the  fitness  of  airiines  H.R.  3443  ad- 
dresses these  fitness  standards  for  consider- 
ation by  the  Department  of  Transportation. 

The  Nation's  airlines  passengers  and  airline 
employees  have  a  stake  in  this  issue  Safety 
and  service  must  not  t)e  compromised  for  a 
quick  profit.  Let  us  improve  review  of  these 
acquisitions  and  support  passage  of  this  legis- 
lation. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Committee  will  rise  informally 
in  order  that  the  House  may  receive  a 
message. 


MESSAGE  FROM  THE 
PRESIDENT 


A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


MESSAGE  FROM  THE 
PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  the  message. 
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REVIEW  OF  CERTAIN  ACQUISI- 
TIONS OF  VOTING  SECURITIES 
OF  AIR  CARRIERS 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  shall  be  considered  as 
having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  3443 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.   AME\DME\TS  TO  THE  FEDERAL  AVIA- 
TIOS  ACT  OF  l»S(i 

(a)  Review  Process.— Title  IV  of  the  Feder- 
al Aviation  Act  of  1 958  (49  U.S.C.  App.  1371- 
1389)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SKC.   4M   REVIEW  OF  CERTAIS  ACQIISITIOSS  OF 
VOTING  SECI'RITIES  OF  AIR  CARRIERS. 

"(a)  General  Rvle.—No  person  shall  ac- 
quire, directly  or  indirectly  any  voting  secu- 
rities of  a  major  air  carrier  or  person  who 
controls  a  major  air  carrier  unless  the  ac- 
quiring person  files  notification  pursuant  to 
the  rules  under  subsection  (d),  the  waiting 
period  described  in  subsection  (b)(1)  has  ex- 
pired, and  the  Secretary  has  not  disap- 
proved such  acquisition  under  subsection 
(O— 

"(1)  if  such  acquisition  is  of  15  percent  or 
more  of  the  voting  securities  of  the  acquired 
person:  or 

"(2)  if,  before  such  acquisition,  the  acquir- 
ing person  holds  less  than  15  percent  of  the 
voting  securities  of  the  acquired  person  and, 
as  a  result  of  such  acquisition,  the  acquiring 
person  would  hold  IS  percent  or  more  of  the 
voting  securities  of  the  acquired  person. 

"(b)  Wa mNG  Period.  — 

"(II  General  Rule.— The  waiting  period 
required  under  subsection  (a)  shall— 

"(A)  be0n  on  the  date  of  receipt  by  the 
Seccretary  of  the  completed  notification  re- 
quired under  this  section  from  the  acquiring 
person:  and 

••(B)  end  on  the  30th  day  ajter  the  date  of 
such  receipt  or  such  later  date  as  may  be  set 
under  subsection  (e)(2). 

"(2)  Termination.— The  Secretary  may,  in 
individual  cases,  ierminate  the  waiting 
period  specified  in  paragraph  (1)  and  allow 
any  person  to  proceed  voith  any  acquisition 
subject  to  this  section  and  promptly  shall 
cause  to  be  published  in  the  Federal  Register 
a  notice  that  the  Secretary  does  not  intend 
to  take  any  action  within  such  period  with 
respect  to  suc/i  acquisition. 

"(c)  DiSAPPROVAU—The  Secretary  shall  dis- 
approve an  acquisition  of  voting  securities 
subject  to  this  section  if  the  Secretary 
finds— 


"(1)  that  the  acquisition  is  likely  to 
weaken  the  acquired  person  financially  to 
such  an  extent— 

"(A)  that  a  deterioration  in  the  ability  of 
the  air  carrier  to  comply  with  its  established 
sajety  procedures  would  occur; 

"(B)  that  the  air  carrier  would  be  unable 
to  take  the  steps  necessary  to  continue  to  op- 
erate ■with  the  highest  degree  of  safety: 

"(C)  that  the  air  carrier  would  be  required 
to  dispose  of  a  substantial  portion  of  its 
aviation-related  assets  in  order  to  meet  its 
financial  obligatioTis:  or 

"(D)  that  a  substantial  deterioration  in 
the  air  carrier's  ability  to  compete  in  pro- 
viding air  transportation  would  result: 

"(2)  that  the  probable  intent  of  the  acquir- 
ing person  is  to  make  a  major  reduction  in 
the  size  of  the  air  carrier  by  disposing  of 
aviation-related  assets;  except  in  any  case 
in  which— 

"(A)  such  disposition  would  be  necessary, 
in  the  absence  of  the  acquisition,  to  avoid 
the  financial  failure  of  the  air  carrier; 

"(B)  the  assets  to  be  disposed  of  could  not 
be  used  profitably  by  the  air  carrier,  or 

'•(C)  such  disposition  would  be  in  the 
public  interest; 

"(3)  that  the  acqusition  would  result  in  a 
person  who  is  not  a  citizen  of  the  United 
States  having  power  to  exercise  control  over 
the  air  carrier;  or 

"(4)  that  the  acquiring  person  is  not  pro- 
viding, in  a  timely  manner,  the  documenta- 
ry material  and  information  required  by  the 
Secretary  to  make  a  decision  regarding  the 
acquisition  under  this  section. 

"(d)  Form  of  Notification  and  Other 
Rules.— 

"(1)  In  aENERAL.—The  Secretary,  by  regula- 
tion— 

"(A)  shall  require  that  the  notification 
under  subsection  (a)  be  in  such  form  and 
contain  such  information  and  documentary 
material  relevant  to  a  proposed  acquisition 
as  is  necessary  to  enable  the  Secretary  to  de- 
termine whether  such  acquisition  should  be 
disapproved  under  this  section,  and 

"(B)  may  prescribe  such  other  rules  as 
may  be  necessary  and  appropriate  to  carry 
out  the  purposes  of  this  section,  including 
rules  relating  to  the  submission  by  the  air 
carrier  of  information  or  documentary  ma- 
terial described  in  subparagraph  (A). 

"(2)  Deadline  for  issuance  of  regula- 
tions.—Not  later  than  10  days  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  issue  regulations  necessary  to 
carry  out  the  objectives  of  this  section. 

"(e)  Extension  of  WArriNO  Period.— 

"(1)  Submission  of  additional  inform  a- 
TiON.—The  Secretary  may,  before  the  expira- 
tion of  the  30-day  waiting  period  specified 
in  subsection  (b)(1),  require  the  submission 
of  additional  information  or  documentary 
material  relevant  to  the  proposed  acquisi- 
tion, from  a  person  required  to  file  notifica- 
tion with  respect  to  such  acquisition  under 
section  (a),  from  the  air  carrier,  or  from  any 
officer,  director,  partner,  agent,  or  employee 
of  such  persoTL 

"(2)  Duration.— The  Secretary,  in  his  dis- 
cretion, may  extend  the  30-day  waiting 
period  specified  in  subsection  (b)(1)  for  an 
additional  period  of  not  more  than  20  days 
after  the  later  of— 

"(A)  the  date  on  which  the  Secretary  re- 
ceives from  the  acquiring  person  or  any  offi- 
cer, director,  partner,  agent,  or  employee  of 
such  person  all  of  tfie  information  and  docu- 
mentary material  required  to  be  submitted 
pursuant  to  a  request  under  paragraph  (J); 
or 

"(B)  the  date  by  which  the  air  carrier  or 
any  officer,  director,  partner,  agent,  or  em- 


ployee of  the  air  carrier  is  directed  to  submit 
information  or  documentary  material  pur- 
suant to  a  request  under  paragraph  (1). 

"(f)  Protection-of  Information.— Any  in- 
formation  or  documentary  material  filed 
with  the  Secretary  pursuant  to  this  section 
shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5,  United  States  Code,  and 
no  such  information  or  documentary  mate- 
rial may  be  made  public,  except  as  may  be 
relevant  to  any  administrative  or  judicial 
action  or  proceeding.  Nothing  in  this  sec- 
tion is  intended  to  prevent  disclosure  to 
either  House  of  Congress  or  to  any  duly  au- 
thorized committee  or  subcommittee  of  Con- 
gress. 

"(g)  Computation  of  Voting  Securities.— 
For  purposes  of  this  section,  the  amount  or 
percentage  of  voting  securities  of  a  person 
which  are  acquired  or  held  by  another 
person  shall  be  determined  by  aggregating 
the  amount  or  percentage  of  such  voting  se- 
curities held  or  acquired  by  such  other 
person  and  each  affiliate  thereof. 

"(h)  DEFiNmoNS.—As  used  in  this  section— 

"(1)  Major  air  carrier.— The  term  'major 
air  carrier'  means  an  air  carrier  with 
annual  revenues  of  more  than  $750,000,000. 

"(2)  Voting  SECunmEs.—The  term  'voting 
securities'  means  any  securities  which  at 
present  or  upon  conversion  entitle  the 
owner  or  holder  thereof  to  vote  for  the  elec- 
tion of  directors  of  the  issuer  or,  with  re- 
spect to  unincorporated  issuers,  persons  ex- 
ercising similar  functions. ". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
relating  to  title  IV  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  420.  Review  of  certain  acquisitions  of 
voting  securities  of  air  carri- 
ers. ". 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENT  OFFEREI)  BY  MR.  BOSCO 

Mr.  BOSCO.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bosco:  Page  5, 
line  3.  strike  "or". 

Page  5,  after  line  3.  insert  the  following: 

"(4)  that  the  acquisition  would  result  in  a 
person,  who  (before,  on,  or  after  the  date  of 
the  enactment  of  this  section)  controls  or 
has  controlled,  in  any  manner  whatsoever, 
air  carriers  which,  while  under  such  control, 
have  filed,  collectively,  more  than  1  petition 
under  the  bankruptcy  laws  contained  in 
title  11  of  the  United  States  Code,  having 
power  to  exercise  control  over  the  acquired 
air  carrier:  or 

Page  5,  line  4,  strike  "(4)"  and  insert  "(5)". 

Mr.  BOSCO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  Delay.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DeLay]  reserves  a 
point  of  order. 

The  gentleman  from  California  [Mr. 
Bosco]  is  recognized  for  5  minutes. 


Mr.  BOSCO.  Mr.  Ch 
as>k  if  the  proper  amem 
by  the  Clerk? 

The  CHAIRMAN.  1 
rereport  the  amendmer 

The  Clerk  read  as  fol] 

Amendment  offered  by  ^ 
line  3,  strike  "or". 

Page  5.  after  line,  insert  1 

"(4)  that  the  acquisition 
person,  who  (l)efore,  on.  oi 
the  enactment  of  this  se< 
has  controlled,  in  any  ma 
air  carriers  which,  while  ui 
have  filed,  collectively,  mo 
under  the  bankruptcy  la 
title  11  of  the  United  SU 
power  to  exercise  control  > 
air  carrier:  or 

Page  5.  line  4,  strike  "(4)' 

Mr.  BOSCO  (during 
Mr.  Chairman,  I  ask  i 
sent  that  the  amendn 
ered  as  read  and  p 
Record. 

The  CHAIRMAN.  Is 
to  the  request  of  the  g 
California? 

Mr.  Delay.  Mr.  Ch 
ing  the  right  to  object, 
ment  is  the  gentleman  ( 

Mr.  BOSCO.  I  am 
amendment  which  wa; 
the  Clerk. 

The  CHAIRMAN.  T 
that  was  just  reported. 

Did  the  gentleman  fr 
DeLay]  not  hear  it? 

Mr.  Delay.  I  was 
gaged.  I  did  not  hear  th 

Mr.  Chairman,  is  th 
ment  on  the  bankrupt 
United  States  Code? 

The  CHAIRMAN.  Th 
correct. 

Mr.  Delay.  Mr.  Chs 
draw  my  reservation  of 

Mr.  Chairman,  I  fur 
point  of  order  on  this  ai 

The  CHAIRMAN.  Tl 
point  of  order  is  noted. 

Is  there  objection  to 
the  gentleman  from  CaJ 

There  was  no  objectio 

The  CHAIRMAN.  Th 
nizes  the  gentleman  f: 
[Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chi 
to  express  my  gratituc 
mittee  chairman,  Mr. 
the  Aviation  Subcommi 
Mr.  Oberstar,  for  cc 
with  criteria  that  shot 
the  Department  of  Trj 
determining  the  finan 
those  seeking  to  purchi 
companies.  Financial 
indeed  been  a  criteria  f( 
fication  in  the  past: 
standard  of  what  com 
has  been  vague  and  sel 
My  amendment  is  a  si 
derived  from  legislation 
1985  with  bipartisan  co 
86  members.  It  would 
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sumption  that  any  person  who  has 
been  In  control  of  airline  carriers  and 
has  collectively  filed  for  bankruptcy 
more  than  once  is  unfit  to  acquire  yet 
another  airHne.  The  aim  is  to  prevent 
the  future  abuse  of  chapter  11  pro- 
ceedings, such  as  we  have  seen  in  the 
airline  industry  in  the  recent  past. 

Bankruptcy  has  historically  been 
viewed  as  a  compassionate  opportunity 
for  those  overwhelmed  by  debt  to  wipe 
the  slate  clean  and  have  another 
chance— in  their  personal  lives  or  in 
business.  In  the  past  bankruptcy  car- 
ried with  it  a  stigma— an  assumption 
that  those  who  got  themselves  into 
such  serious  financial  difficulty, 
almost  always  at  the  expense  of 
others,  should  be  watched  carefully  in 
the  future.  In  today's  world  of  high  fi- 
nance bankruptcy  seems  to  carry  with 
it  no  stigma  at  all.  Rather,  some  high- 
flying financiers  in  the  airline  indus- 
try and  other  major  industries  have 
used  bankruptcy  as  a  weapon  against 
creditors,  competitors,  employees,  con- 
sumers, stockholders.  Instead  of  being 
a  shield  against  creditors,  bankruptcy 
is  now  a  sword  against  a  host  of  iimo- 
cent  individuals  who  are  purposely 
and  ruthlessly  victimized  by  laws  that 
were  meant  for  protection,  not  harm. 
Nowhere  is  this  perversion  more  evi- 
dent than  the  airline  industry,  and 
while  my  amendment  is  not  directed 
against  any  one  individual  or  compa- 
ny, the  management  of  the  Texas  Air 
Corp.  is  a  case  in  point. 

In  September  1983,  Texas  Air  put  its 
largest  subsidiary.  Continental  Air- 
lines, into  bankruptcy.  This  scheme 
was  employed  to  abrogate  Continen- 
tal's union  contracts,  covering  over 
8.000  pilots,  flight  attendants,  me- 
chanics, and  ground  persormel.  The 
use  of  chapter  1 1  proceedings  for  such 
purposes  was  so  abusive  that  Congress 
soon  tightened  the  Bankruptcy  Code 
to  prevent  it  from  being  used  to  dis- 
solve labor  contracts  entered  into  in 
good  faith.  Notwithstanding  close  to 
$1  billion  in  outstanding  debts  owed  by 
Continental,  the  Texas  Air  manage- 
ment, in  1985.  made  an  unsuccessful 
bid  for  Trans  World  Airlines  and  suc- 
cessful bids  for  Denver-based  Frontier 
Airlines  and  also  People's  Express.  In 
1986.  Texas  Air  acquired  Eastern  Air- 
lines. Eastern's  employees  were 
stripped  on  their  membership  on  the 
Eastern  board  of  directors,  forced  into 
a  half-billion  dollar  wage  and  benefit 
concession,  and  a  $60  million  payment 
to  their  pension  fund  was  deferred. 
The  management  of  Texas  Air  then 
systematically  stripped  Eastern  of  val- 
uable assets  including  its  computerized 
reservation  system  worth  over  $300 
million,  and  started  to  charge  Eastern 
for  fuel,  management  fees,  and  some 
$41  million  for  "strike  preparation 
services."  After  "upstreaming"  East- 
em's  valuable  assets.  Texas  Air  put 
Eastern  into  bankruptcy  in  March  of 
this  year. 


October  31,  1989 


Mr.  Chairman,  during  a  time  when 
the  airline  business  was  booming  in 
our  country,  Prank  Lorenzo,  chief  of 
Texas  Air,  has  lost  astonishing 
amounts  of  money  at  Continental  and 
Eastern.  At  Continental  in  1986  he  lost 
$185  million:  in  1987,  $257  million;  and 
1988,  $315  million.  At  Eastern  in  1986 
he  lost  $130  million;  in  1987,  $181  mil- 
lion, and  in  1988,  $335  million.  The 
Wall  Street  Journal  pointed  out  re- 
cently that  his  purpose  seems  to  be 
cash  flow  and  not  profits.  While  this 
goal  might  be  acceptable  in  other  in- 
dustries, it  is  hardly  the  foundation 
upon  which  we  want  our  Nation's  air 
transportation  system  to  rest. 

In  closing,  let  me  emphasize  that 
bankruptcy  is  declared  at  the  expense 
of  others.  Creditors  get  a  fraction  of 
return  on  their  dollar.  Stockholders 
can  suffer.  Employees  lose  their  jobs 
and  health  benefits.  Consumers  can 
end  up  holding  worthless  tickets,  and 
eventually  lost  the  benefit  of  a  com- 
petitive marketplace. 

The  amendment  before  us  now  gives 
the  chapter  11  bankrupt  two  strikes. 
But  we  put  him  out  of  the  game 
before  he  has  a  chance  to  take  that 
third  strike  and  victimize  yet  another 
airline  and  yet  another  set  of  irmocent 
people. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  DeLay)  insist 
upon  his  point  of  order? 

Mr.  Delay.  No,  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

Mr.  CLINGER.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Bosco]. 

Mr.  Chairman.  I  do  so  reluctantly. 
As  I  understand  it.  this  amendment 
would  prohibit  a  person  from  acquir- 
ing an  air  carrier  if  that  person  had 
been  in  chapter  11  bankruptcy  more 
than  once. 

It  seems  to  me.  the  protestations 
notwithstanding,  it  is  clearly  designed 
to  prevent  a  certain  individual  from 
acquiring  an  air  carrier.  As  I  indicated 
during  general  debate.  I  did  not  feel 
that  this  was  the  appropriate  vehicle 
to  accomplish  that  objective.  I  believe 
this  is  the  wrong  approach  because  it 
amounts  to  special  interest  legislation 
which  is  aimed  at  one  individual  and 
therefore  I  do  not  think  it  should  be 
adopted. 

The  simple  fact  is  that  because  a 
person  has  been  in  bankruptcy  more 
than  once  does  not  necessarily  mean 
that  the  person  is  unable  to  run  a 
business.  In  fact,  it  may  be  necessary 
to  take  a  financially  distressed  compa- 
ny into  chapter  11  bankruptcy  in 
order  for  it  to  continue  to  operate  in 
the  future. 

D  1640 

The  amendment  may  have  the  effect 
of  creating  mischief  where  none,  in 
fact,  is  intended.  It  may  preclude  the 
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buyout  of  a  bankrupt  airline  which 
might  otherwise  continue  to  operate 
under  chapter  11.  That  would  certain- 
ly not  be  what  we  would  hope  to  ac- 
complish with  this  bill. 

We  are  trying  to  increase  competi- 
tion, increase  the  number  of  carriers, 
not  reduce  them.  So  clearly  we  should 
protect  our  pool  of  air  carrier  competi- 
tors. They  have  already  sunk  to  a  dis- 
tressingly low  level.  I  think  this  would 
put  others  at  risk  of  disappearing. 

As  I  mentioned  before.  Mr.  Chair- 
man, this  amendment  is  targeted,  in 
my  view,  at  one  specific  individual,  and 
in  my  view,  it  is  inappropriate  for  this 
legislation. 

I  urge  Members  to  vote  against  it. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

While  I  can  certainly  see  the  prob- 
lems created  by  an  acquisition  of  con- 
trol of  an  air  carrier  by  a  person  who 
has  taken  other  air  carriers  into  bank- 
ruptcy on  two  occasions.  I  think  that 
this  amendment  would  create  uruieces- 
sary  controversy  about  the  bill. 

Acquisitions  by  persons  who  have 
been  in  bankruptcy  twice  can  be 
judged  by  the  basic  standards  estab- 
lished by  the  bill.  The  past  track 
record  of  a  party  in  acquiring  air  carri- 
ers and  managing  them  would  be  rele- 
vant to  a  determination  of  whether  an 
acquisition  would  be  likely  to  result  in 
a  substantial  weakening  of  the  carrier. 
I  believe  these  grounds  for  review  will 
be  sufficient  and  accordingly  I  oppose 
the  amendment. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

What  we  are  voting  on  here  is  a 
simple  amendment  which  goes  to  the 
fitness,  the  character,  the  capabilities 
of  the  person  who  wishes  to  acquire  an 
airline.  I  think  it  is  a  simple  and  a  pru- 
dent amendment  that  says  any  person 
who  has  filed  bankruptcy  two  times  or 
more  would  not  be  eligible  to  purchase 
an  airline. 

Now.  the  gentleman  on  the  minority 
side  said  in  a  case  of  a  bankrupt  air- 
line, this  could  limit  acquisition.  He  is 
correct.  If  a  person  who  has  twice 
bankrupted  airlines  wanted  to  acquire 
a  bankrupt  airline,  that  person  would 
be  restricted. 

Now.  I  think  we  might  raise  some 
questions  about  that  situation  where 
an  airline  that  has  declared  bankrupt- 
cy is  being  acquired  by  a  person  who 
has  twice  bankrupted  airlines  previ- 
ously. This  is  very  simply  an  amend- 
ment which  goes  to  the  heart  of  the 
problem  here,  which  is  the  productivi- 
ty, the  competitiveness,  and  the  future 
of  this  industry  into  the  next  century 
here  in  the  United  States  of  America. 

The  question  is,  what  sort  of  persons 
do  we  want  to  run  and  to  acquire  to 
run  our  airlines?  Do  we  want  it  to  be 
the  fly-by-night  artists,  those  who 
bankrupt  airlines  for  short-term  bene- 
fit, sell  assets  for  pennies  on  the  dollar 


for  themselves,  make  themselves  fabu- 
lously wealthy  at  the  same  time  that 
our  constituents,  the  consumers  of 
America,  are  holding  worthless  pieces 
of  paper  that  only  moments  ago  were 
tickets?  Is  that  "buyer  beware."  when 
a  person  purchases  a  ticket  that  they 
need  to  consult  the  Index,  Standard 
and  Poor's  or  whatever  else,  to  find 
out  whether  or  not  this  airline  is 
about  to  be  acquired,  or  about  to  be 
bankrupted,  by  one  of  these  pirates?  I 
had  school  bands  in  my  district  that 
could  not  travel  to  Florida  with  their 
life  savings  because  of  the  bankruptcy 
of  Eastern  Airlines.  Are  we  going  to 
defend  those  sort  of  actions  here  on 
the  floor  of  the  House?  I  cannot  be- 
lieve we  would  do  that.  If  we  do  not 
defend  the  actions.  Members  would 
accept  this  noncontroversial  amend- 
ment, the  Bosco  amendment  to  say 
those  who  bankrupted  airlines  twice 
should  not  have  a  third  chance. 

Mr.  Delay.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  rise  in  adamant  opposition  to  the 
Bosco  amendment.  This  amendment 
would  prohibit  any  individual  who  has 
filed  chapter  11  bankruptcy  more  than 
once  from  acquiring  any  airline.  While 
this  amendment  is  obviously  aimed  at 
Texas  Air  and  Prank  Lorenzo,  it  could 
unfortunately  result  in  disastrous  con- 
sequences for  airline  competition.  This 
amendment  seeks  to  prevent  future 
situations  like  those  that  have  oc- 
curred at  Texas  Air.  But  a  closer  ex- 
amination of  the  facts  reveal  that, 
without  Texas  Air.  there  would  be  two 
less  major  airlines.  54.000  fewer  jobs  in 
the  airline  industry,  and  higher  fares. 

Before  Texas  Air  acquired  Continen- 
tal, Continental  had  serious  structural 
problems.  It  had  no  hubs  and  was 
unable  to  compete  effectively.  With  its 
merger  with  Texas  International  Air- 
lines, hubs  were  formed  in  Houston 
and  Denver.  The  process  of  this  re- 
structuring was  very  expensive  and  ul- 
timately resulted  in  Continental  filing 
bankruptcy.  Following  bankruptcy, 
there  were  less  than  4.000  employees 
at  Continental. 

Continental  emerged  from  bankrupt- 
cy after  one  of  the  most  successful  re- 
organizations in  history— it  was  at 
least  50  percent  bigger  than  it  had 
been  prior  to  bankruptcy,  operated 
over  145  aircraft,  and  had  81  percent 
more  seat  capacity.  Today.  Continen- 
tal boasts  34.000  employees  and  serves 
over  100  cities. 

People  Express  was  on  the  brink  of 
bankruptcy  when  Continental  pur- 
chased it  in  1986.  It  was  losing  money 
at  the  rate  of  $10  to  20  million  per 
month.  Had  Continental  not  acquired 
and  rebuilt  People  Express,  and  no 
one  else  was  willing  to  do  so.  thou- 
sands of  employees  would  have  been 
out  of  jobs. 

The  Eastern  situation  is  no  differ- 
ent. When  Texas  Air  purchased  East- 
em  in  1986,  it  was  on  the  verge  of 


bankruptcy.  In  fact,  the  then-CEO  of 
Eastern  said  that  he  only  had  two 
choices— sell  it  or  tank  it.  The  sale  of 
Eastern  to  Texas  Air  is  the  only 
reason  it  exists  today.  Even  following 
the  strike  and  bankruptcy.  Eastern  re- 
mains a  major  air  carrier.  It  currently 
has  700  daily  flights  to  80  cities  and 
boasts  nearly  18.000  employees.  By 
next  spring.  Eastern  plans  to  have 
1,000  daily  flights- the  same  as  before 
the  strike.  And,  there  will  Ite  over 
20,000  employees.  Eastern  will  emerge 
as  a  stronger,  more  competitive  air- 
line—this is  good  for  competition  and 
good  for  the  American  consumer. 

It  is  clear  that  two  major  carriers 
would  not  exist  in  the  airline  industry 
today  if  chapter  11  bankruptcy  proce- 
dures had  not  been  available  to  pro- 
tect these  companies  while  they  re- 
built. And  I  support  rebuilding  as  op- 
posed to  shutting  their  doors  forever. 

This  amendment  does  not  preserve 
needed  competition  for  the  carriers. 
Because  it  imposes  penalties  on 
anyone  who  files  more  than  one  bank- 
ruptcy, it  discourages  what  might  be  a 
needed  and  justifiable  reorganization. 
This  could  place  a  business  in  the  posi- 
tion of  filing  for  liquidation  rather 
than  reorganization— and  I  ask  the 
supporters  of  this  amendment  just 
who  this  would  benefit?  Certainly  not 
the  employees  nor  consumers. 

I  urge  the  defeat  of  this  untimely 
and  anticompetitive  amendment  that 
is  so  obviously  seeks  to  attack  one  indi- 
vidual to  the  detriment  of  the  entire 
industry  and  American  consumers. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

As  a  matter  of  public  policy,  certain- 
ly a  person  who  has  already  had  a 
track  record  of  taking  two  major  air 
carriers  into  bankruptcy  ought  not  to 
be  allowed  to  do  it  again.  Fool  me 
once,  shame  on  you;  fool  me  twice, 
shame  on  me. 

It  sounds  attractive;  but  this  amend- 
ment is  clearly  directed  at  a  single  in- 
dividual. It  probably  ought  to  be  subti- 
tled. "Don't  let  Frank  Lorenzo  take 
over  another  airline  amendment."  I 
have  observed  Mr.  Lorenzo's  track 
record,  and  it  is  not  very  good,  frankly. 
I  would  not  want  to  see  him  take  over 
another  air  carrier,  but  this  legislation 
already  gives  the  Secretary  of  Trans- 
portation the  specific  authority  he 
needs  to  weed  out  this  sort  of  person 
who  wants  to  acquire  an  air  carrier.  It 
does  exactly  what  the  gentleman's 
amendment  wants  to  do  in  a  very  dif- 
ferent way,  and  in  special  interest  leg- 
islation. If  the  Secretary  finds  that  it 
is  likely  that  an  acquisition  by  this 
type  of  person,  who  has  already  taken 
two  carriers  into  bankruptcy  and  now 
wants  to  buy  a  third  airline,  would 
likely  result  in  still  another  bankrupt- 
cy, the  Secretary  has  ample  authority 
under  this  bill  to  disapprove  the  acqui- 
sition. That  is  what  we  are  trying  to 
do   with   this   legislation,   to   provide 


some  broad,  generic,  ( 
ity,  in  specific  areas,  to 
tary  the  authority  he 
we  will  have  adequa 
that  will  be  adequate 
carry  out  the  busines: 
competition. 
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It  is  unnecessary.  I 
tioned.  Certainly  my  hi 
purpose  of  the  gentl 
ment,  but  I  am  oppo£ 
guage.  because  we  hav 
that  gives  the  authorit 
tary  to  do  exactly  wh 
ment  seeks  to  accompli: 
in  a  way  that  will  hop( 
position  from  the  adm 
get  us  to  a  bill  that 
That  is  my  objective, 
tion  that  can  be  signed. 

So.  Mr.  Chairman,  I  < 
tleman's  amendment  a 
against  it. 

Mr.  HAMMERSCI 
Chairman,  I  move  to  si 
site  number  of  words,  a 
position  to  the  amendm 

Mr.  Chairman,  I  oppc 
ment. 

The  legislation  befori 
signed  to  deal  generi* 
issue  of  airline  acquisi 
directed  at  any  partici 
or  any  particular  persor 

It  seems  to  me  tha 
proper  approach  to  ( 
should  use  this  bill  to 
problem  generally,  no 
quarrel  with  any  partic 

Unfortunately,  the  a 
pears  to  take  the  lattei 
though  it  seems  to  be  b 
it  is  really  directed  at 
individual.  It  is  designe 
ther  acquisitions  by  th 
the  Texas  Air  Corp. 

Now  whatever  one  ma 
individual,  I  believe  it 
the  legislative  process  t 
ments  designed  to  aff 
Furthermore,  a  bro 
amendment  such  as  t 
have  unintended  cons 
cannot  be  sure  who  elj 
fected  someday  in  the 
be  someone  who  we  woi 
see  forever  barred  fron 
airline. 

Accordingly,  I  oppos( 
ment  and  I  urge  my  cc 
the  same. 

Mr.  BOEHLERT.  Mr 
move  to  strike  the  last  n 

Mr.  Chairman.  I  rise 
the  Bosco  amendment  b 
it  will  make  a  good  bil 
Simply  put,  two  time  los 
vented  from  acquiring  s 
and  wreaking  further  1 
industry  suffering  too 
and  too  many  dislocatioi 
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When  all  is  said  and  done  we  might 
say  to  Frank  Lorenzo,  thank  you  for 
making  this  amendment  necessary. 

Do  not  misinterpret  that  thank  you, 
Mr.  Chairman.  It  in  no  way  represents 
an  expression  of  appreciation.  Quite 
the  contrary,  a  look  at  the  record  re- 
veals what  I  mean. 

We  all  know  the  Continental  and 
Eastern  stories.  We  know  them  too 
well.  There  was  a  leveraged  buyout  for 
Continental  in  1981;  2  years  later, 
chapter  11.  consumers  were  left  hold- 
ing tickets,  labor  contracts  abrogated, 
thousands  of  jobs  lost,  major  disrup- 
tions to  the  lives  of  so  many  people. 
But  that  was  the  first  time. 

Then  there  was  the  second  time,  the 
leveraged  buyout  of  Eastern  Airlines 
in  1986.  The  Continental  story  was  re- 
peated in  spades.  Consumers  were  told 
tough  luck.  Labor  strife  abounds. 
More  than  25,000  jobs  were  lost. 

Mr.  Chairman,  I  think  the  record  is 
there  for  all  to  see.  Should  we  not 
leam  from  these  bitter  experiences?  I 
say  we  should.  I  say  the  Bosco  amend- 
ment deserves  to  be  supported.  Let  us 
pass  the  amendment. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Bosco  amendment.  The  Bosco 
amendment  would  prohibit  any  individual  who 
has  filed  chapter  1 1  bankruptcy  more  than 
once  from  acquinng  an  airline.  The  amend- 
ment is  simply  another  attack  on  Texas  Air 
Corp.  and  on  its  employees,  many  of  whom  1 
represent.  It  is  obvious  to  me  that  many  Mem- 
bers of  this  txxJy  do  not  like  the  business 
practices  of  Frank  Lorenzo.  However,  I  don't 
think  I  nor  any  of  my  colleagues  were  elected 
to  this  txxly  to  carry  out  personal  vendettas 
through  legislation. 

If  Frank  Lorenzo  has  broken  any  laws,  he 
should  be  prosecuted  like  any  other  business- 
man who  shuns  our  laws.  But,  carving  out 
special  laws  just  because  we  do  not  approve 
of  the  business  practices  of  one  individual  is 
bad  legislating — it's  just  plain  wrong! 

Because  the  Bosco  amendment  strikes  out 
at  one  particular  corporation,  it  is  a  violation  of 
the  unifomiity  clause  of  the  U.S.  Constitution. 
Second,  ttie  amendment  conflicts  with  section 
525  of  the  Bankruptcy  Code  which  states  that 
a  governmental  unit  may  not  discriminate 
against  anyone  by  virtue  of  the  fact  that  such 
a  person  has  previously  filed  tor  bankruptcy. 
But,  more  importantly,  this  amendment  could 
significantly  limit  competition  in  the  airline  in- 
dustry. 

Time  after  time,  I  hear  Frank  Lorenzo  and 
Texas  Air  Corp.  t)eing  blamed  for  the  loss  of 
jobs  in  the  airline  industry.  I'm  no  apologist  for 
Frank  Lorenzo,  but  I  represent  hundreds  of 
Continental  employees  who  feel  that  they 
have  jobs  because  Texas  Air  Corp  saved 
Continental  from  total  financial  collapse. 

Continental  filed  bankruptcy  with  less  than 
$40  million  in  the  bank.  Restructunng  was 
painful  for  many  employees.  I  do  not  deny 
that.  But,  Continental  emerged  from  ban- 
kuptcy  50  percent  bigger  than  it  has  been 
prior  to  chapter  11,  operating  147  aircraft 
versus  105  in  1983  and  with  81  percent  more 
seat  capacity.  Today  there  are  34,000  Conti- 


nental employees— 10,000  of  them  in  the 
Houston  area. 

People  Express  was  on  the  brink  of  bank- 
ruptcy when  Continental  purchased  it  in  1986. 
Had  Continental  not  acquired  and  rebuilt 
People,  thousands  would  have  been  without 
jobs  and  northern  New  Jersey  would  have 
tieen  virtually  without  air  service. 

Similarly,  Eastern  Airiines  was  on  the  brink 
of  bankruptcy  when  Texas  Air  purchased  it. 
Over  the  last  decade  Eastern  had  lost  ap- 
proximately $1.5  billion.  It  is  unfortunate  that 
Eastern  and  its  machinists  union  could  not  re- 
solve their  disputes  and  that  the  ensuing 
strike  drove  an  already  financially  weak  East- 
ern to  bankruptcy.  But,  since  its  chapter  1 1 
filing.  Eastern  has  been  growing  steadily 
stronger.  It  currently  has  700  daily  flights  and 
nearly  1 8,000  employees.  By  next  spring  East- 
ern is  projected  to  have  1,000  daily  flights  vir- 
tually the  same  number  as  before  the  strike. 

Mr.  Chairman,  the  Bosco  amendment  is 
dangerous  aviation  policy.  Although  the 
amendment  is  clearly  aimed  at  Texas  Air 
Corp.,  it  would  affect  anyone  who  filed  more 
than  one  petition  in  bankruptcy.  Therefore,  it 
discourages  chapter  1 1  reorganizations  which, 
while  they  may  be  painful,  may  be  the  only 
route  to  the  survival  of  an  airiine. 

Furthermore,  this  amendment  makes  it  un- 
attractive to  purchase  an  airiine  in  distress, 
leaving  some  air  carriers  no  choice  but 
straight  liquidation. 

Finally,  Mr.  Chairman,  I  would  like  to  try  to 
dispel  the  myth  that  Texas  Air  Corp.  is  a  poor 
corporate  citizen  with  no  concern  for  its  em- 
ployees or  the  communities  it  serves.  In  the 
Eighth  District  of  Texas  and  across  the  world, 
Texas  Air,  through  Continental  Airiines,  has  a 
strong  record  of  charitable  service.  For  exam- 
ple: 

Texas  Air,  through  its  subsidiaries.  Conti- 
nental and  Eastern  Airiines  contribute  broadly 
to  charitable  activities.  Continental's  contribu- 
tions alone  are  well  in  excess  of  $1.5  million 
yearly. 

Continental  Airlines  contnbuted  over 
$55,000  to  the  families  of  the  children  who 
were  killed  and  injured  in  the  bus  tragedy  in 
Alton,  TX. 

Continental  contributed  over  $80,000  last 
year  alone  to  Father  Woody  in  Denver  to  feed 
the  homeless,  a  program  which  is  also  in 
effect  this  year. 

Continental  runs  a  program  called  the  Conti- 
nental Care  Force  which  is  an  organization 
consisting  of  Xhe  wives  of  Continental  employ- 
ees who  screen  and  administer  a  program 
under  which  ill  children  are  flown  for  free  on 
Continental  to  hospitals  for  treatment,  as  well 
as  their  families. 

It  was  Continental  who  transported  dozens 
of  volunteers  to  United  States  gateways  to  get 
them  to  Armenia  to  help  with  the  disastrous 
earthquake  there. 

Continental  flew  several  planes  with  sup- 
plies to  the  Yucatan  Peninsula  after  Hurri- 
cance  Gilbert. 

Continental  flew  several  DC-10's  with  sup- 
plies to  Mexico  to  help  after  the  earthquake 
there. 

Continental  is  involved  in  the  Make  A  Wish 
campaign  which  is  a  program  which  attempts 
to  provide  a  wish  to  children  who  are  dying. 


Continental  provides  air  service  for  this  pro- 
gram. 

And,  there  are  many,  many  more  examples. 

I  urge  my  colleagues  to  oppose  the  Bosco 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Bosco]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BOSCO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  283,  noes 
132,  answered  "present"  1,  not  voting 
17,  as  follows: 


[Roll  No.  32 1: 

1 

AYES-283 

Ackerman 

Edwards  (CA) 

Lehman  (CA) 

Akaka 

Edwards  (OK) 

Lehman  (FL> 

Alexander 

E:ngel 

Lent 

Annunzio 

English 

Levin  (MI) 

Anthony 

Erdreich 

Levlne(CA> 

Applegate 

Espy 

Lewis  (GA' 

Aspin 

Evans 

Lipinski 

Atkins 

Pascell 

Uoyd 

AuCoin 

Fazio 

Long 

Baker 

Peighan 

Lowey  (NY) 

Barnard 

FUh 

Luken.  Thomas 

Bateman 

Flake 

Machtley 

Bates 

Flippo 

Manton 

Bennett 

Foglietta 

Markey 

Bentley 

Ford  (MI) 

Martin  (NY) 

Bereuter 

Ford  (TN) 

Martinez 

Berman 

Frank 

Mat5ui 

Bevlll 

Frost 

Mavroules 

Bilbray 

Gallo 

McCloskey 

Bilirakis 

Gaydos 

McCurdy 

Boehlert 

Gejdenson 

McDade 

Bonior 

Gephardt 

McDermott 

Borski 

Geren 

McEwen 

Bosco 

Oilman 

McGrath 

Boucher 

Gingrich 

McHugh 

Boxer 

Gonzalez 

McMillen  (MD) 

Brennan 

Goodling 

McNulty 

Browder 

Gordon 

Meyers 

Brown  (CA) 

Guarini 

Mfume 

Brown  (CO) 

Gunderson 

Miller  (CA) 

Bruce 

Hall  (OH) 

Miller  (OH) 

Bryant 

Harris 

MineU 

Buechner 

Hatcher 

Mollohan 

Bustamante 

Hawkins 

Montgomery 

Byron 

Hayes  (ID 

Moody 

Campbeil  <CA) 

Hayes  (LA) 

Morella 

Campbell  (CO) 

Heney 

Morrison  (CT) 

Cardin 

Hefner 

Mrazek 

Carper 

Hoagland 

Murphy 

Can- 

Hochbrueckner 

Murtha 

Clarke 

Holloway 

Myers 

Clay 

Hopkins 

Nagle 

Clement 

Horton 

Natcher 

Coleman  (MO) 

Hoyer 

Neal  (MA) 

Coleman  (TX) 

Hubbard 

Neal  (NO 

Collins 

Huckaby 

Nelson 

Condit 

Hughes 

Nowak 

Conle 

Hutto 

Oakar 

Cooper 

Inhofe 

Obey 

Cost«llo 

Jacobs 

Olin 

Coyne 

Jenkins 

Owens  (NY) 

Crockett 

Johnson  (CT) 

Owens  (UT) 

Darden 

Johnson  (SD) 

Pallone 

de  la  Garza 

Johnston 

Panetta 

DePazio 

Jones  (GA) 

Parrte 

Dellums 

Jones  (NO 

Pashayan 

Derrick 

Jontz 

Patterson 

Dickinson 

Kanjorski 

Payne (NJ) 

Dixon 

Kaptur 

Payne  (VA) 

Donnelly 

Kennedy 

Pease 

Dorgan  (ND) 

Kennelly 

Pelosi 

Downey 

Kildee 

Penny 

Duncan 

Kleczka 

Perkins 

Durbin 

Kolter 

Pickett 

Dwyer 

Kostmayer 

Poshard 

Dyson 

LaPalce 

Price 

Early 

Lancaster 

Quillen 

Eckart 

Lantos 

Rahall 

Rangel 

Schroeder 

Tanner 

Regula 

Schumer 

Taylor 

Richardson 

Sharp 

Thomas  (GA) 

Ridge 

Shaw 

Torres 

Rinaldo 

Shays 

Torricelll 

Robinson 

Sikorski 

Towns 

Roe 

Sisisky 

Traficant 

Rogers 

Skaggs 

Traxler 

Ros-Lehtinen 

Skelton 

Udall 

Rose 

Slattery 

Unsoeld 

Rostenkowski 

Slaughter  (NY) 

Vento 

Roukema 

Smith  (FL) 

Visclosky 

Rowland  (CT) 

Smith  (lA) 

Volkmer 

Rowland  (GA) 

Smith  (NJ) 

Walgren 

Roybal 

Smith  (VT) 

Watkins 

Russo 

Snowe 

Waxman 

Sabo 

Solarz 

Weiss 

Saiki 

Solomon 

Weldon 

Sangmeister 

Spence 

Wheat 

Sarpalius 

Spratt 

Whitten 

Savage 

Staggers 

Williams 

Sawyer 

Stallings 

Wise 

Sax  ton 

Stark 

Wolpe 

Schaefer 

Stokes 

Wyden 

Scheuer 

Studds 

Yates 

Schiff 

Swift 

Schneider 

Tallon 
NOES-132 

Anderson 

Hamilton 

Porter 

Andrews 

Hammerschmidt  PurseU 

Archer 

Hancock 

Ravenel 

Armey 

Hansen 

Ray 

Ballenger 

Hasten 

Rhodes 

Bartlett 

Henry 

Ritler 

Barton 

Herger 

Roberts 

Beilenson 

Hiler 

Rohrabacher 

Bliley 

Houghton 

Roth 

Boggs 

Hunter 

Schuetle 

Broomfield 

Hyde 

Schulze 

Bunning 

Ireland 

Sensenbrenncr 

Burton 

James 

Shuster 

Callahan 

Kasich 

Skeen 

Chandler 

Kolbe 

Slaughter  (VA) 

Chapman 

Kyi 

Smith  (NE) 

dinger 

Lagomarsino 

Smith  (TX) 

Coble 

Laughlin 

Smith.  Denny 

Combest 

Leach  (lA) 

(OR) 

Coughlin 

Leath  (TX) 

Smith.  Robert 

Cox 

Lewis  (CA) 

(NH) 

Craig 

Lewis  (FL) 

Smith.  Robert 

Crane 

Lightfoot 

(OR) 

Dannemeyer 

Livingston 

Stangeland 

DeLay 

Lowery  (CA) 

Steams 

DeWine 

Lukens.  Donald 

Stenholm 

Dlngell 

Madigan 

Stump 

Dornan  (CA) 

Marlenee 

Sundquist 

Douglas 

Martin  (XL) 

Synar 

Dreier 

Mazzoli 

Tauke 

Dymally 

McCandless 

Tauzin 

E^merson 

McCollum 

Thomas  (CA) 

Fawell 

MeCrery 

Thomas  (WY) 

Fields 

McMillan  (NO 

Upton 

Frenzel 

Miller  (WA) 

Valentine 

Gallegly 

Moorhead 

Vander  Jagt 

Gekas 

Morrison  (WA) 

Vucanovich 

Gibbons 

Nielson 

Walker 

Gillmor 

Oberstar 

Walsh 

Glickman 

Ortiz 

Weber 

Goss 

Oxiey 

Whittaker 

Gradison 

Packard 

Wilson 

Grandy 

Paxon 

Wolf 

Grant 

Petri 

Wylie 

Hall  (TX) 

Pickle 

Young (AK) 

ANSWERED  •PRESENT'-l 
Green 

NOT  VOTING— 17 

Brooks  Garcia  Molinari 

Conyers  Gray  Parker 

Courier  Hertel  Shumway 

Davis  Kastenmeier  Yatron 

Dicks  Michel  Young  (FL) 

Florio  Moakley 
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Messrs.  HYDE,  STENHOLM,  and 
HALL  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

Mr.  ROBINSON  and  Mr.  COYNE 
changed  their  vote  from  "no"  to 
"aye." 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
^ove  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Fascell]  having  assumed  the  chair, 
Mr.  Leath  of  Texas,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3443)  to  amend 
the  Federal  Aviation  Act  of  1958  to 
provide  for  review  of  certain  acquisi- 
tions of  voting  securities  of  air  carri- 
ers, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  PARKER.  Mr.  Speaker,  due  to  previous- 
ly scheduled  activities  in  my  district,  I  was 
unable  to  attend  the  proceedings  of  the 
House  on  Tuesday,  October  31,  1989.  Had  I 
been  present,  I  would  have  voted  as  follows: 
Rollcall  No.  319:  On  agreeing  to  the  confer- 
ence report  making  appropriations  for  the  De- 
partment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  "yea." 

Rollcall  No.  320:  On  agreeing  to  the  resolu- 
tion providing  for  the  consideration  of  the  bill 
(H.R.  3443)  to  amend  the  Federal  Aviation  Act 
of  1958  to  provide  for  review  of  certain  acqui- 
sitions of  voting  securities  of  air  carriers,  and 
for  other  purposes,  "yea." 


Rollcall  No.  321:  On  agreeing  to  the  Bosco 
amendment  (A001)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  review  of 
certain  acquisitions  of  voting  securities  of  air 
carriers,  and  for  other  purposes,  "yea. " 

TRIBUTE  TO  RICHARD  J.  SULLI- 
VAN ON  HIS  RETIREMENT  AS 
CHIEF  COUNSEL  OF  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  5  minutes  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  I  wish  to 
let  the  House  know  of  the  retirement 
of  Richard  J.  Sullivan  after  33  years 
with  the  committee. 

Today  will  be  his  last  day  as  chief 
counsel  on  the  committee  after  33 
years.  It  is  an  understatement  to  say 
that  committee  will  not  be  the  same. 

A  graduate  of  Fordham  College  and 
Law  School,  Dick  Sullivan  left  his  law 
practice  in  the  Bronx  in  1957  to  take  a 
temporary  job  with  the  committee 
working  for  Representative  Charles 
Buckley  from  New  York.  He  has  con- 
tinued as  chief  counsel  since  then,  per- 
haps the  longest  tenure  any  individual 
has  held  that  position.  Unquestion- 
ably, very  few  with  any  committee  in 


the  history  of  the  Houi 
productive. 

His  retirement  comes 
of  outstanding  service  t 
the  United  States.  Thei 
community  in  this  coi 
been  touched  and  enha 
forts  on  behalf  of  the 
economic  development 
ment. 

In  the  21  years  that 
member  of  the  commiti 
a  pleasure  working  v 
watching  him  work.  It 
his  abilities  that  he  sen 
different  chairmen  on 
a  remarkable  feat  th 
could  equal. 

I  am  sure  my  pred 
echo  my  admiration  fo 
to  cut  to  the  core  o 
matter  we  worked  on,  i 
job.  If  anybody  could  g( 
it  was  Dick. 

After  33  years  of  h 
nights,  drafting  and  i 
never-ending  jurisdicti( 
and  a  few  thousand  chi 
Side,  West  Side,"  Dick 
earned  his  retirement, 
long  way  from  the  i 
Bronx  and  we  have  all 
because  he  decided  to  1 
to  come  to  Washington. 

I  thank  Dick  for  cont 
counsel  during  my  18  ni 
man.  Dick,  on  behalf  of 
and  as  a  friend  of  21  ye 
Godspeed  and  the  best 
for  your  family  £,nd  y( 
how  much  your  wor 
means  to  you  and  I  hop 
more  time  to  spend  wit! 

Anyone  who  knows 
work  he  has  done  on 
also    knows    his    long 
Dorothy  Beam,  who  li 
Dotty  Beam,  who  came 
from   Youngstown,    OF 
Capitol  Hill  employee 
any  Member  of  the  H 
here.  That  is  an  outst 
plishment  and  she  des 
dation  for  it. 

Dotty,  as  the  commit 
assistant  for  many  yeai 
the  little  things  that  va 
noticed  but  enabled  thi 
get  its  work  done.  D( 
things  well,  in  fact  with 
rience  she  generally  kn 
the  rest  of  us  what  ha 
Dotty,  you  will  be  missc 
this  time  I  can  unden 
would  decide  to  retire, 
feat  that  you  were  able 
the  Members  for  as  lo 
Good  luck  in  whatever 
do. 

My  wife,  Lee,  joins 
the  best  always  to  Dick, 
and  to  Dotty  Beam. 
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TRIBUTE  TO  DICK  SULLIVAN 
AND  DOTTIE  BEAM 

(Mr.  HAMMERSCHMIDT  asked 
and  was  given  permission  to  address 
the  House  for  5  minutes.) 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  today  marks  the  final  floor 
appearance  of  Dick  Sullivan  as  chief 
courisel,  of  our  Public  Works  and 
Transportation  Committee.  I  take 
note  of  this  fact  with  much  regret  but 
also  with  great  appreciation  for  the 
tremendous  job  that  Dick  has  done  for 
the  committee,  the  Congress,  and  the 
Nation. 

He  has  assisted  me  personally  time 
and  again,  and  always  with  wise  coun- 
sel and  warm  friendship.  Our  associa- 
tion spans  more  than  two  decades,  and 
I  count  myself  fortunate  in  that  re- 
spect. 

Dick  has  been  the  committee  coun- 
sel for  over  32  years,  serving  with  spe- 
cial distinction  under  seven  chairmen 
and  eight  Presidents.  In  that  time,  he 
has  done  more  than  persevere:  he  has 
influenced  in  a  major  way  the  impor- 
tant legislative  agenda  of  the  commit- 
tee. All  of  the  important  highway, 
water,  aviation,  and  economic  develop- 
ment legislation  drafted  by  our  com- 
mittee and  enacted  into  law  over  the 
past  three  decades  bears  the  mark  of 
Dick  Sullivan. 

He  has  worked  cooperatively  with 
members  on  both  sides  of  the  commit- 
tee and  while  there  is  no  mistaking 
that  Dick  is  a  proud  Democrat,  he  has 
always  personified  the  spirit  of  bipar- 
tisanship that  has  traditionally  been 
the  trademark  of  the  Public  Works 
Committee. 

I  don't  have  to  tell  my  colleagues 
that  Dick  Sullivan  is  an  imposing  and 
persuasive  figure,  whether  in  our  hear- 
ing room  or  on  the  floor.  And  we  all 
know  that  he  is  a  superbly  talented 
singer.  He  will  gladly  and  often  spon- 
taneously oblige  us  with  one  of  his  fa- 
vorite Irish  selections,  and  we  all  feel 
better  for  the  performance. 

Dick  has  a  great  love  and  respect  for 
this  Institution  and  those  who  work  in 
and  for  it.  That  is  a  reflection  of  his 
great  humanity,  which  he  has  demon- 
strated in  and  outside  the  Halls  of 
Congress. 

Dick  and  his  lovely  wife,  Julie,  have 
worked  tirelessly  over  the  years  for 
the  Candlelighters  Childhood  Cancer 
Foundation  and  the  Ronald  McE>onald 
House.  After  losing  a  young  daughter 
to  cancer,  they  helped  found  the 
Candlelighters,  a  support  group  for 
parents  who  have  children  stricken 
with  cancer.  In  a  public  tribute  to 
their  work,  Dick  and  Julie  Sullivan  re- 
ceived the  Marie  Lombard!  Humani- 
tarian Award  in  1987. 

Those  of  us  who  serve  on  the  com- 
mittee also  know  that  Dick  has  had  a 
not-so-secret  weapon  in  his  long  and 
successful  career.  Dorothy  A.  Beam  of 


Youngstown,  OH,  has  worked  with 
Dick  for  over  31  years,  and  he  quickly 
acknowledges  her  Importance  to  his 
work.  The  late  chairman  of  the  com- 
mittee, Jim  Howard,  often  referred  to 
Dick  as  the  "heart  of  the  committee" 
and  Dottie  as  the  "soul  of  the  commit- 
tee." 

Dick,  you  are  a  very  uncommon  and 
unselfish  man.  Your  friends,  both 
Members  and  staff,  will  greatly  miss 
these  hours  with  you  on  the  floor  and 
in  Committee.  Thank  you  for  serving 
us  so  loyally  and  so  capably  for  so 
many  years.  I  wish  you  the  very  best 
in  the  days  ahead. 


TRIBUTE  TO  DICK  SULLIVAN 
AND  DOTTIE  BEAM 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  to 
praise  two  outstanding  professionals 
who  have  served  this  House  so  loyally 
and  so  effectively  for  so  many  years. 
Richard  J.  Sullivan,  the  chief  counsel 
of  the  Public  Works  Committee  for  33 
years,  and  Dorothy  A.  Beam,  his  trust- 
ed lieutenant  and  right  hand  who  has 
served  31  years  with  the  committee 
and  who  has  a  total  of  48  years  with 
the  House  of  Representatives. 

Dick  literally  helped  to  invent  the 
Interstate  System.  His  contributions 
to  the  development  of  the  infrastruc- 
ture of  the  United  States  are  legend- 
ary, and  I  personally  will  always  be 
grateful  to  him  for  all  his  assistance 
with  the  insular  areas. 

The  foresighted  pieces  of  legislation 
that  swept  out  of  the  Public  Works 
Committee  and  literally  transformed 
our  great  country  owed  much  to  Dick's 
vision  and  dedication  and  to  the  un- 
failing support  of  his  ally.  Dotty. 

To  Dick  and  Dotty,  I  salute  you  and 
say  to  you  both,  in  the  words  of  the 
old  Irish  prayer: 

May  the  road  rise  to  meet  you.  May  the 
wind  be  always  at  your  back.  May  the  sun 
shine  warm  upon  your  face;  the  rains  fall 
soft  upon  your  fields,  smd  until  we  meet 
again,  may  God  hold  you  in  the  palm  of  his 
hand. 


TRIBUTE  TO  DICK  SULLIVAN 
AND  DOTTIE  BEAM 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
to  recognize  both  Dick  Sullivan  and 
Dottie  Beam. 

Dick  Sullivan  in  his  office  has  a 
poster  of  the  great  Babe  Ruth.  In 
many  ways  Babe  Ruth  symbolizes  the 
power  of  the  Committee  on  Public 
Works  and  Transportation,  hitting 
home  runs  again  and  again  for  the 
betterment  of  America,  from  the 
Interstate  Highway  System  to  the 
most  advanced  aviation  system  in  the 
world. 


But  many  people  forget  that  hitting 
behind  Babe  Ruth  was  the  immortal 
Lou  Gehrig.  Without  Gehrig  in  the 
cleanup  spot,  Ruth  could  not  have 
achieved  his  greatness,  and  so  it  is 
with  the  Committee  on  Public  Works 
and  Transportation,  that  without  Dick 
Sullivan  in  that  cleanup  spot  and  in  so 
many  different  ways,  the  committee 
could  not  have  achieved  many  of  its 
successes,  and  just  as  Gehrig  became 
the  Iron  Man  of  the  Yankees  playing 
in  2,130  consecutive  games,  so  Dick 
Sullivan,  over  his  33  consecutive  years, 
has  become  the  Iron  Man  of  the 
Public  Works  Committee,  serving 
under  seven  chairmen,  counseling 
scores  of  members  on  both  sides  of  the 
aisle,  contributing  to  our  successes 
and,  yes,  often  guiding  us  around  po- 
tential failures. 

I  am  one  of  those  Congressmen  who 
came  onto  the  committee  as  a  fresh- 
man without  any  legislative  experi- 
ence, and  it  was  Dick  Sullivan  to 
whom  I  could  turn  for  honest,  wise, 
professional  expertise.  He  never,  never 
once  injected  partisanship  into  our  de- 
liberations. His  interest  always  was 
only  what  was  best  for  the  committee, 
the  Congress,  and  the  country. 

D  1730 

It  has  often  been  said  that  the 
Public  Works  and  Transportation 
Committee  is  the  all-American  com- 
mittee because  our  business  is  building 
a  better  America.  We  cannot  forget 
that  one  of  the  reasons  it  is  an  all- 
American  committee  is  because  we 
have  been  blessed  for  33  years  with  an 
all-American  chief  counsel,  Richard  J. 
Sullivan. 


TRIBUTE  TO  DICK  SULLIVAN 
AND  DOTTIE  BEAM 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  2 
minutes.) 

Mr.  BOSCO.  Mr.  Speaker,  this  is 
Indeed  a  sad  day  for  the  Public  Works 
and  Transportation  Committee  and 
for  the  Congress  as  a  whole.  Dick  Sul- 
livan and  Dottie  Beam  always  worked 
as  a  pair,  and  I  will  speak  of  them  as 
such  in  adding  my  testament  to  the 
value  that  they  have  had  to  the  people 
of  this  country. 

So  many  people  think  of  public 
works  as  being  a  matter  of  pavement, 
and  bricks,  and  mortar,  and  pilings, 
and  the  physical  things  that  make  up 
our  Nation's  infrastructure.  But  it 
really  is  a  matter  of  people  more  than 
that. 

We  sometimes  forget  how  much  all 
of  these  pieces  of  infrastructure  mean 
in  average  people's  lives,  and  Dick  and 
Dottie  always  recognized  that.  They 
always  infused  into  our  work  what  it 
would  mean  for  the  American  people 
out  there. 


Dick,  especially,  would  be  the  first  to 
take  new  Members,  teach  them  the 
way  of  the  Congress,  teach  them  how 
to  help  their  constituents.  He  was 
never  ashamed  of  that.  He  represented 
always  a  bygone  sort  of  spirit  that  I  do 
not  know  if  we  have  that  much  of 
around  here  anymore  where  we  would 
respect  each  others'  rights  to  do  what 
is  best  for  our  constituents.  We  will 
miss  Dick  and  Dottie  very  much.  We 
know  that  they  will  be  back  and  that 
they  will  always  be  a  part  of  this  Con- 
gress in  spirit,  and  Godspeed  to  both 
of  you.  I  hope  that  you  recognize  that 
the  American  people  will  always  ap- 
preciate your  contribution. 


TRIBUTE  TO  DICK  SULLIVAN 
AND  DOTTIE  BEAM 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  2  minutes.) 

Mr.  OBERSTAR.  Mr.  Speaker,  Dick 
Sullivan  brought  to  his  work  on  the 
Committee  on  Public  Works  and 
Transportation  the  canny  understand- 
ing of  the  legislative  process,  of  poli- 
tics in  its  largest  sense,  and  of  under- 
standing of  himian  beings  that  he 
learned  from  his  native  New  York  in 
Brooklyn,  but  he  learned  also  from 
Charlie  Buckley  who  brought  Dick  to 
Washington  when  Mr.  Buckley 
became  chairman  of  the  Conmiittee  on 
Public  Works  and  Transportation,  and 
brought  a  no-nonsense  approach  to 
the  issues  that  this  committee  deals 
with,  the  building  committee  of  the 
Congress.  Dick  was  that  mortar  that 
kept  the  committee  together  over  all 
of  the  years  and  the  many  difficult 
issues  that  it  had  to  deal  with,  but 
always  with  a  sense  of  direction,  where 
we  were  headed  and  the  purpose  of 
this  committee. 

It  has  been  my  pleasure  and  privi- 
lege to  work  with  Dick  for  nearly  26 
years,  starting  as  a  legislative  assist- 
ant, as  I  did  in  January  1963,  with 
John  Blatnik,  former  Member  of  this 
House,  and  later  chairman  of  the  com- 
mittee. 

I  saw  Dick  work  tirelessly,  endlessly 
for  the  purposes  of  this  committee,  for 
the  purposes  that  it  serves  in  the 
broader  sense  of  public  interest.  He 
gave  of  himself  unselfishly  and  imtir- 
ingly,  but  he  gave  also  with  a  sense  of 
what  we  are  about,  and  that  is  to  im- 
prove the  lot  of  our  fellow  hirnian 
beings,  to  give  of  ourselves  that  what 
we  leave  behind  will  be  better  than 
what  we  were  given.  Dick  has  surely 
done  that,  and  so  has  Dottie  Beam  In 
her  long  service  to  this  House. 

They  serve  who  also  stand  and  wait. 
They  have  served,  they  have  given, 
and  this  is  our  hour  to  recognize  their 
contribution.  Rarely  in  the  history  of 
the  House  has  a  nonsitting  Member 
been  given  the  tribute  that  Dick  Sulli- 
van was  just  given  on  the  floor  a  few 
moments  ago  when  Members  rose  to 


give  his  applause.  It  is  well  deserved. 
His  contribution  will  be  large  and  it 
will  be  written  in  the  laws  of  the  land 
and  in  the  hearts  of  aU  of  us  who 
served  with  him. 


TRIBUTE  TO  DICK  SULLIVAN 
AND  DOTTIE  BEAM 

(Mr.  NOWAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  NOWAK.  Mr.  Speaker,  I  would 
like  to  just  take  a  minute  to  join  my 
colleagues.  I  think  the  essence  of  Dick 
Sullivan  has  been  captured,  and  cer- 
tainly Dottie  Beam  was  a  part  of  that 
essence  as  we  look  through  the  record 
of  the  last  33  years  in  the  Public 
Works  and  Transportation  Committee. 
It  speaks  volumes  of  fingerprints  and 
handprints  and  certainly  the  mind  of 
Dick  Sullivan  has  helped  all  of  the 
Members  on  both  sides  of  the  aisle, 
and  certainly  the  chairman  of  the 
Public  Works  and  Transportation 
Committee  as  we  moved  through  the 
whole  reconstruction,  if  you  w^ill,  after 
the  Second  World  War  and  bringing 
America  to  really  the  height  of  where 
we  stand  in  our  infrastructure  and 
transportation  network  in  this  coun- 
try. 

But  he  also  had  great  human  feel- 
ings, as  has  been  expressed.  I  do  not 
think  any  Member  ever  felt  inconven- 
ienced and  certainly  when  Dick  would 
spend  the  time  with  a  Member  that 
Member  was  always  better  off  for  the 
time.  He  was  always  willing  to  share, 
as  well  as  Dottie,  their  experiences  to 
lead  especially  the  new  Members 
through  the  committee  network,  and 
bring  them  into  being  a  productive 
member  of  this  committee. 

So  I  join  in  this  tribute,  and  I  am 
sure  I  speak  for  all  of  those  Members 
not  on  the  Public  Works  and  Trans- 
portation Committee  who  have  bene- 
fited from  the  great  service  of  Dottie 
Beam  and  Dick  Sullivan. 

Dick,  congratulations. 


TRIBUTE  TO  DICK  SULLIVAN 

(Mr.  McEWEN  asked  and  was  given 
permission  lo  address  the  House  for  2 
minutes.) 

Mr.  McEWEN.  Mr.  Speaker,  it  was 
the  Democrat  National  Convention  in 
1932  when  during  the  roUcaU  of 
States,  the  State  of  Oklahoma  placed 
in  nomination  its  favorite  son  and  the 
great  spirit-lifter  of  the  Depression, 
the  great  Will  Rogers.  Among  all  of 
the  ovation  that  ensued  as  he  came 
forward  to  withdraw  his  name  in  favor 
of  the  nominee,  a  hush  fell  across  the 
Chamber,  and  the  humorist  said  a 
very  simple  yet  eloquent  truth.  He 
said  that  two  of  the  greatest  things 
that  could  ever  happen  to  a  man  were 
to  have  a  good  wife  and  to  be  accepted 
by  your  own  people. 


Mr.  Speaker,  I  think 
ceptional  tribute  to 
man  is  highly  apprc 
been  blessed  with  a  g 
lifetime  of  service  to  h 
now  acknowledged  by  i 
the  House  of  Represe 
United  States  of  Ai 
unique  manner. 

Mr.  Speaker,  it  wa 
some  20  years  ago  to  se 
to  my  predecessor, 
meml>er  on  the  Pub 
Transportation  Comm 
orable  Bill  Harsha.  B 
Dick  Sullivan  were  Ion 
tinued  to  be  good  frier 
relationship  I  was  able 
the  kindness  and  genei 
sight  that  Dick  Sullivai 

In  1981  it  was  a  privi 
the  Public  Works  and 
Committee  and  to  hav( 
the  counsel  of  the  ct 
Sullivan. 

As  has  been  mention* 
America  is  different,  i 
better,  people  are  safi 
live  that  would  perhap 
jured  on  our  highways 
transportation  system 
terways  had  Dick  Sulli 
his  country  well. 

So  it  is  a  special  j 
unique  joy  to  join  in  t 
man  for  whom  I  have 
spect,  and  I  say  thank 
of  a  grateful  nation  fc 
service. 

Mr.  Speaker,  a  remarkabl 
service  ends  today  with  the 
Public  Works  and  Transpon 
chief  counsel,  Richard  J.  "D 

Dick  left  his  Bronx  law  pra 
the  committee  on  a  tempora 
and  we  can  all  be  grateful 
he  saw  and  stayed  on  to  r 
with  great  skill  and  effectivei 
three  decades  and  more. 

It  is  hard  to  imagine  the  h 
posing  figure  of  Dick  Sulliva 
mastered  the  legislative  p 
cised  influence  so  forcefully 
few  can  sing  an  Irish  tune  wi 

Building  and  rebuilding  Ar 
Public  Works  Committee  is  < 
Sullivan  has  certainly  been 
pal  architects  of  our  efforts, 
litical  knowledge  and  his  c 
both  Democrats  and  Repub 
ary. 

The  talents  of  Dick  Sulliv 
by  all  of  us.  I  wish  him  th€ 
future. 


D  1740 


TRIBUTE  TO  R] 
SULLIVAN  AND  DOR 

(Mr.  MINETA  asked 
permission  to  address  tl 
minute  and  to  revise  a 
remarks.) 
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Mr.  MINETA.  Mr.  Speaker,  as  a 
local  official,  as  a  member  of  the  city 
council,  I  had  the  opportunity  to  be 
part  of  a  search  team  to  bring  to  San 
Jose  a  city  manager.  That  person  was 
Tom  Fletcher,  who  at  that  time  was 
the  deputy  mayor  of  Washington,  DC. 

After  we  had  hired  Tom,  I  had  the 
occasion  to  come  to  Washington,  DC, 
with  Tom  Fletcher,  our  new  city  man- 
ager, and  one  of  the  first  things  that 
Tom  did  was  to  bring  me,  as  a  member 
of  the  city  council  of  San  Jose,  to  the 
Committee  on  Public  Works  room,  and 
I  had  the  opportunity  at  that  time  to 
meet  this  tall,  lanky  fellow.  Dick  Sulli- 
van. Being  5  foot  8.  after  a  conversa- 
tion with  Dick  Sullivan.  I  would  walk 
away  with  a  whiplash. 

But  from  that  time  I  came  to  respect 
and  to  admire  this  individual  very 
much. 

Unfortunately  at  that  time  Dick  and 
Julie  were  going  through  a  very  diffi- 
cult time  because  their  daughter  was 
diagnosed  as  having  leukemia. 

I  can  recall  very  vividly  right  now, 
when  I  first  met  Dick,  a  crayon  picture 
that  he  had  on  the  wall  that  was 
drawn  by  his  daughter  who  about  2^2 
to  3  years  later  passed  away  of  leuke- 
mia. 

But  Dick  and  Julie  and  their  chil- 
dren have  meant  a  great  deal  to  all  of 
us  on  the  Public  Works  Committee. 

Little  did  I  realize  that  some  6  years 
later  I  would  be  here  serving  as  a 
member  of  the  committee  with  Dick 
Sullivan. 

Dick  is  just  Dick  to  all  of  us.  Offi- 
cially, I  guess,  Richard  J.  Sullivan. 
Even  that  has  a  nice  ring  to  it. 

But,  Dick,  I  just  want  to  say. 
"Thank  you  very,  very  much  for  your 
years  of  service.  You  have  taught  all 
of  a  great  deal  about  the  jurisdiction 
of  the  Public  Works  and  Transporta- 
tion Committee." 

In  1974,  of  course,  Dick's  deft  hand, 
with  all  those  Members  of  the  Con- 
gress at  that  time,  reformulated  the 
Public  Works  Committee  into  the 
Committee  on  Public  Works  and 
Transportation. 

But  Dick  has  had  a  great  deal  to  do 
with  every  piece  of  legislation  in  his  33 
years  of  service  to  the  House  of  Repre- 
sentatives. 

So  as  all  of  us  board  airplanes  or 
drive  cars  or  drink  water  or  whatever 
we  do  every  day,  Dick  Sullivan  has 
had  a  hand  in  that  legislation  which 
has  served  this  country  so  well. 

Of  course,  as  the  chairman  of  our 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  AndersonI  has  mentioned, 
the  retirement  of  Dorothy  Beam: 
Dottle  is  again  a  person  whom  all  of  us 
have  turned  to  for  assistance.  She  has 
been  Dick's  right-hand  person.  So  to 
her  as  well  goes  a  lot  of  love  and 
thanks  for  the  service  that  Dottie  has 
meant  to  us  on  the  Public  Works  Com- 
mittee and  the  House  of  Representa- 
tives. 


So,  Mr.  Speaker.  I  just  would  like  to 
join  everyone  else  in  congratulating 
Dick  and  Dottie  for  their  years  of  serv- 
ice, and  we  are  going  to  miss  them  a 
great  deal.  But  we  know  that  every 
time  we  look  around,  their  legacy  of 
service  here  to  the  House  and  to  this 
great  country  will  be  seen. 


TRIBUTE  TO  RICHARD 
SULUVAN  AND  DOROTHY  BEAM 

(Mr.  BORSKI  asked  and  was  given 
permission  to  address  the  House  for  2 
minutes  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  an  outstanding  public 
servant  and  the  institutional  memory 
of  the  Public  Works  and  Transporta- 
tion Committee,  Dick  Sullivan,  on  the 
occasion  of  his  retirement. 

When  I  first  came  to  the  Congress 
and  was  appointed  to  the  Public 
Works  and  Transportation  Committee. 
Dick  Sullivan  was  one  of  the  first 
people  I  met.  He  has  been  a  friend  and 
a  counsel  to  me  during  my  service  on 
the  committee.  He  taught  me  the  im- 
portance of  the  Public  Works  and 
Transportation  Committee  and  the  bi- 
partisan tradition  of  its  members. 

He  helped  me  cut  through  the  red 
tape  and  the  complexity  of  the  issues, 
and  he  helped  me  to  represent  my  dis- 
trict and  my  city  to  the  best  of  my 
ability. 

Mr.  Speaker,  I  will  sorely  miss  my 
friend,  Dick  Sullivan.  But  every  time 
our  committee  authorizes  another 
bridge  or  another  highway  or  another 
mass  transit  system,  I  will  think  of 
him. 

I  know  Dick  and  Dottie  are  retiring 
now,  but  I  feel  as  though  this  is  not  an 
end  to  their  service  but  probably  a 
new  beginning,  and  I  wish  him  all  the 
success  in  any  of  his  new  endeavors. 


TRIBUTE  TO  RICHARD 
SULLIVAN  AND  DOROTHY  BEAM 

(Mr.  HAYES  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, Senator  John  Breaux  asked  me  to 
come  to  the  House  floor  and  to  state 
that  for  the  14  years  during  which  he 
served  as  a  member  of  the  Committee 
on  Public  Works  and  Transportation, 
during  which  time  he  was  able  to 
become  involved  in  so  many  important 
projects  that  affect  the  State  of  Lou- 
isiana, that  much  of  the  credit  and 
much  of  the  acclaim  go  to  the  gentle- 
man, Dick  Sullivan,  who  is  leaving  us 
today. 

I  took  John's  place  in  the  100th  Con- 
gress. And  the  only  person  who  he  in- 
troduced me  to  was  Dick  Sullivan. 

As  we  walked  down  the  hall.  John 
looked  and  he  said: 


Now  you  know  the  secret  of  the  Public 
Works  Committee.  You  can  skip  everybody 
else.  Talk  to  Dick  Sullivan  and  I  believe  you 
too  can  t>e  acclaimed  for  having  a  produc- 
tive term. 

That  has  been  entirely  correct. 

While  John  and  his  wife  Lois  are  not 
here  today  and  while  my  wife  Leslie 
cannot  stand  on  the  House  floor,  all  of 
us  join  in  congratulating  Dick  on  an 
extraordinarily  fine  career  and  show 
appreciation  not  only  to  ourselves  in- 
dividually but  to  those  people  in  the 
State  of  Louisiana  who  are  able  to 
drive  across  the  projects  that  are 
there,  to  those  who  deal  with  the 
Corps  of  Engineers  and  are  able  to 
maintain  levees  that  would  otherwise 
not  be  there,  and  those  who  prepare  to 
deal  with  the  wetlands  issues  in  the 
future.  Someone  will  hold  Dick  Sulli- 
van's job,  but  I  assure  you  no  one  will 
take  his  place. 

Mr.  CLEMENT  Mr.  Speaker.  I  join  my  Public 
Works  (Committee  colleagues  in  paying  tribute 
to  Dick  Sullivan  on  his  retirement  as  chief 
counsel  to  the  committee. 

Although  I  have  been  a  member  of  the 
committee  for  only  18  months.  I  quickly 
learned  of  the  legendary  Dick  Sullivan  and  his 
value  to  committee  members  as  a  storehouse 
of  information  about  the  many  programs  under 
the  committee's  jurisdiction. 

Quick  with  a  friendly  hello  and  a  happy 
song,  Dick  worked  tirelessly  to  help  individual 
members  as  well  as  the  committee  succeed  in 
their  efforts  to  address  our  Nation's  infrastruc- 
ture needs.  Not  only  was  his  substantive 
knowledge  invaluable,  but  also  his  under- 
standing of  the  committee's  folkways  and  tra- 
ditions— the  very  history  which  make  member- 
ship on  the  committee  most  interesting  and 
satisfying. 

It  IS  thus  sad  to  learn  tfiat  Dick  is  retiring  as 
chief  counsel  to  the  committee.  While  I  wish 
him  godspeed  and  every  success,  the  commit- 
tee will  not  be  the  same  without  Dick  Sullivan. 
They  don't  make  staffers  like  him  anymore 
and  no  matter  how  hard  we  work,  it  will  be  dif- 
ficult to  fill  Dick's  shoes. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  35) 
designating  November  5-11.  1989,  as 
"National  Women  Veterans  Recogni- 
tion Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  my  colleague  and  friend,  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is],  who  is  the  chief  sponsor  of  this 
measure. 


Mr.  BILIRAKIS.  Mr.  Speaker,  as  the 
sponsor  of  House  Joint  Resolution  35, 
to  designate  the  week  of  November  5 
as  "National  Women  Veterans  Recog- 
nition Week,"  I  wish  to  thank  Chair- 
man Sawyer  and  the  ranking  Republi- 
can, Tom  Ridge,  for  their  assistance 
and  leadership. 

In  1984,  I  sponsored  the  first  piece 
of  legislation  introduced  in  Congress 
that  called  for  national  recognition  of 
women  veterans.  While  I  was  pleased 
to  be  the  originator  of  this  worthwhile 
endeavor,  I  was  surprised  and  disap- 
pointed that  such  recognition  had  not 
been  given  before.  I  am  proud  to  say 
that  every  year  since.  Congress  and 
the  President  have  approved  "Nation- 
al Women  Veterans  Recognition 
Week." 

The  Department  of  Veterans  Affairs 
estimated  that  there  are  more  than  1.2 
million  women  veterans  in  this  coun- 
try, representing  4.2  percent  of  the 
total  veteran  population.  In  the  State 
of  Florida  over  75,000  women  veterans 
reside. 

I  sponsored  National  Women  Veter- 
ans Recognition  Week  so  that  we 
might  honor  the  women  who  have 
served  in  the  Armed  Forces  and  to  in- 
crease the  public  awareness  of  their 
significant  contributions  to  the  de- 
fense of  this  great  Nation.  Women 
have  served  in  and  with  the  military 
services  since  our  country  was  found- 
ed. 

Despite  the  fact  that  women  are  of- 
ficially excluded  from  "Combat  Duty," 
we  all  know  that  many  women  veter- 
ans served  under  very  difficult  and 
dangerous  circumstances— and  many 
gave  their  lives  for  this  Nation. 

Official  military  participation  for 
women  began  in  1901  with  the  forma- 
tion of  the  Army  Nurse  Corps  and  was 
followed  in  1903  with  the  formation  of 
the  Navy  Nurse  Corps.  However,  in 
every  war  before  the  20th  century  in 
which  the  United  States  was  involved, 
small  numbers  of  women  disguised 
themselves  as  men  in  order  to  serve  in 
combat  areas. 

Among  the  most  famous  of  these 
women  veterans  were  Deborah  Samp- 
son, alias  Robert  Shurtleff  in  the  Rev- 
olutionary War;  Lucy  Brewer,  alias 
George  Baker  in  the  War  of  1812;  and 
Loreta  Vasquez,  alias  Harrt  T.  Buford 
in  the  Civil  War. 

During  World  War  I,  the  Army  held 
fast  to  its  prohibition  against  the  en- 
listment of  women,  but  the  Navy  en- 
listed the  assistance  of  13,000  women 
as  telephone  operators,  clerical  work- 
ers, typists,  and  stenographers.  These 
women  were  the  first  to  be  accorded 
full  military  rank  and  status. 

When  the  First  World  War  ended, 
however,  they  were  demobilized,  and 
save  for  the  Army  Nurse  Corps,  the 
American  armed  services  were  once 
again  all-male. 

In  1947-48,  Congress  recognized  the 
valuable    service    of    women    during 


World  War  II  and  granted  them  active 
duty  status  in  the  regular  Army,  Navy, 
Marine  Corps,  and  Air  Force.  A  total 
of  350,000  women  served  in  the  four 
services  during  World  War  II. 

Women  continued  to  play  an  active 
role  in  Korea  and  Vietnam  and,  in 
1975,  Congress  further  recognized 
their  important  contributions  by  re- 
quiring the  service  academies  to  admit 
women.  In  fact,  this  year  marks  the 
first  time  that  West  Point  has  a 
woman  as  the  first  captain  of  the 
cadets,  Kristin  Baker. 

Additionally,  it  is  my  hope  that  Na- 
tional Women  Veterans  Recognition 
Week  will  highlight  the  special  needs 
of  women  veterans,  particularly  in  the 
areas  of  health  care,  employment,  and 
readjustment  problems.  Of  greatest 
importance  is  to  increase  women  veter- 
ans' awareness  of  the  availability  of 
VA  benefits  and  services  for  which 
they  are  eligible.  Although  much  has 
been  accomplished  in  the  past  several 
years,  women  veterans  are  less  likely 
than  their  male  counterparts  to  use 
veterans'  benefits  such  as  VA  Health 
Care  and  the  Home  Loan  Guarantee 
Program. 

In  closing,  Mr.  Speaker,  I  want  to 
state  emphatically  that  I  am  pleased 
to  have  played  a  role  in  increasing  the 
public  awareness  of  women  veterans.  I 
wish  to  thank  the  women's  organiza- 
tions and  national  veterans'  organiza- 
tions who  worked  so  diligently  and  the 
House  Members  who  cosponsored  this 
measure. 

It  is  my  understanding  that  Senator 
Alan  Cranston  is  working  this  week 
to  obtain  the  necessary  support  in  the 
Senate  for  National  Women  Veterans 
Recognition  Week.  It  is  my  hope  that 
we  act  quickly  so  that  the  President 
can  sign  the  proclamation  in  time  to 
honor  these  brave  and  honorable 
women  veterans. 

D  1750 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  work,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  35 

Whereas  there  are  more  than  1.200,000 
women  veterans  in  the  Nation,  representing 
4.2  percent  of  the  total  veteran  population; 

Whereas  the  number  of  women  serving  in 
the  Armed  Forces  and  the  number  of 
women  veterans  continue  to  increase: 

Whereas  women  veterans  have  contribut- 
ed greatly  to  the  Nation's  security  through 
honorable  military  service  which  in  many 
cases  involved  great  hardship  and  danger: 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  the  Nation 
deserve  greater  public  recognition  and  ap- 
preciation: 

Whereas  the  si>ecial  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care. 


have  often  been  overlookc 
addressed  by  the  Federal  ( 

Whereas  this  lack  of  att 
cial  needs  of  women  vet< 
aged  or  prevented  many 
from  taking  full  advantaf 
and  services  to  which  the; 

Whereas  designating  a 
women  veterans  in  Novem 
further  important  gains 
veterans  following  Natior 
ans  Recognition  Week  ir 
1985.  1986.  1987.  and  19» 
belt 

Resolved  by  the  Senate  i 
resentatives  of  the  United 
in  Congress  assembled,  T 
11.  1989.  is  designated  as 
Veterans  Recognition  We€ 
dent  is  authorized  and  re< 
proclamation  calling  upon 
United  States  to  observe  s' 
propriate  programs,  ceren 
ties. 

The  joint  resolution 
be  engrossed  and  rea( 
was  read  the  third  tir 
and  a  motion  to  recons 
the  table. 


COMMUNITY  F01 
WEEK 

Mr.   SAWYER.   Mr. 
unanimous  consent  thi 
tee  on  Post  Office  and 
discharged  from  furthf 
of  the  joint  resolution 
designating  November 
1989,     as     "Communit 
Week,"  and  ask  for  its 
sideration. 

The  Clerk  read  the  ti 
resolution. 

The  SPEAKER  pn 
there  objection  to  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Sp€ 
the  right  to  object,  I  yii 
sponsor  of  this  joint 
colleague  on  the  Comn 
ing.  Finance  and  Urb£ 
gentleman  from  Mi 
Vento]. 

Mr.  VENTO.  Mr.  Spe 
marks  the  75th  anniver 
mation  of  the  first  conu 
tion  in  the  United  Stat 
foundations  are  an 
America's  tradition  of 
dedication  of  these  fou 
dressing  changing  local 
the  promotion  and  test 
tive  new  ideas  has  provt 
ful.  Accoimting  for  neai 
assets,  today's  communi 
serve  over  300  commi 
the  Nation,  including 
metropolitan  areas.  Coi 
dations  are  the  fastest 
of  philanthrophy  in  Am 

Mr.  Speaker,  it  is  ap 
we  take  advantage  of  t 
recognize  the  dedicatior 
foundations  and  to  com 
75th  anniversary.  That 
duced  House  Joint  Resc 
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ignating  November  12  through  18, 
1989  as  •Community  Foundation 
Week."  Cosponsored  by  a  significant 
majority  of  my  colleagues,  this  resolu- 
tion celebrates  the  75  years  of  service 
which  community  foundations  have 
provided.  More  importantly,  this  is  a 
good  opportunity  to  increase  the  pub- 
lic's awareness  of  how  much  their 
local  communities  benefit  from  com- 
munity foundations  and  therefore  I 
would  urge  my  colleagues  to  enthusi- 
astically support  this  resolution  and 
conununity  foundations. 

A  community  foundation  is  a  collec- 
tion of  funds  which  have  been  estab- 
lished into  a  permanent  endowment 
for  the  benefit  of  the  surrounding 
community.  Among  other  things,  they 
contribute  to  the  educational,  artistic, 
and  civic  growth  of  the  communities 
which  they  serve.  While  the  first  com- 
munity foundation  was  created  in 
order  to  provide  a  more  efficient  and 
flexible  means  for  individual  citizens 
to  contribute  to  local  projects,  they 
clearly  serve  in  a  greater  capacity 
today.  Community  foundations  are 
committed  to  providing  leadership 
toward  solving  pervasive  local  prob- 
lems. Governed  by  representative 
boards  of  directors  possessing  an  inti- 
mate knowledge  of  and  essential  con- 
tacts within  their  communities,  these 
foundations  often  serve  as  the  "eyes" 
and  "ears"  for  funneling  national 
funds  into  their  local  areas. 

Mr.  Speaker,  an  excellent  example 
of  the  ability  of  these  community 
foundations  success  to  serve  their  com- 
munities is  the  Trident  Community 
Foundation— in  Charleston,  SC— 
which  has  acted  as  a  central  reposi- 
tory for  charitable  assistance  in  the 
wake  of  Hurricane  Hugo.  Even  more 
recently,  California's  community  foun- 
dations have  joined  together  in  a  co- 
ordinated effort  to  assist  victims  of 
the  earthquake  which  struck  the 
northern  part  of  the  State.  These 
foundations  are  redirecting  funds 
toward  emergency  grants  to  direct 
service  providers  such  as  the  Red 
Cross  and  the  Salvation  Army.  They 
have  also  been  guaranteeing  loans  to 
foundations  in  smaller  communities 
which  were  the  hardest  hit  by  the  dis- 
aster. 

Mr.  Speaker,  the  citizen's  who  gener- 
ously support  charitable  organizations 
should  be  commended  and  encouraged 
to  increase  their  voluntary  contribu- 
tions. The  resolution  before  us  today 
provides  us  with  an  opportunity  to  do 
this.  By  celebrating  this  anniversary 
of  service,  we  can  assist  the  communi- 
ty foundations  around  America  in 
their  efforts  to  increase  the  public's 
appreciation  for  the  work  that  these 
foundations  accomplish.  We  can  guar- 
antee that  community  foundations 
wiU  continue  to  grow  and  continue  to 
contribute  to  the  expansion  and  well- 
being  of  their  communities.  I  urge  my 
colleagues  to  enthusiastically  support 


this  House  Joint  Resolution  in  com- 
memoration of  Community  Founda- 
tion Week. 

Mr.  RIDGE.  Mr.  Speaker,  I  want  to 
note  that  the  gentleman  from  Minne- 
sota [Mr.  Ventq]  managed  to  get  218 
cosponsors,  which  is  the  magic 
number,  in  2  days.  We  thank  him  for 
that  prodigious  effort  as  well. 

Mr.  GILMAN.  Mr  Sp)eaker,  as  an  original 
cosponsor  of  this  legislation,  I  rise  in  strong 
support  of  House  Joint  Resolution  425,  intro- 
ducd  by  my  good  fnend  and  colleague  the 
gentleman  from  Minnesota  (Mr.  Vento).  which 
designates  November  12  through  18,  1989,  as 
"Community  Foundation  Week." 

This  resolution  celebrates  the  75th  anniver- 
sary of  the  first  community  foundation  in  the 
United  States.  Since  the  creation  of  the  first 
community  foundation,  over  300  have  tieen 
developed  all  across  the  Nation,  These  foun- 
dations provide  more  efficient  and  flexible 
means  for  an  individual  citizen  to  contribute  to 
local  projects. 

A  community  foundation  is  a  collection  of 
funds  which  benefit  local  activities.  They  are 
committed  to  providing  leadership,  as  well  as 
contributing  to  the  educational,  artistic,  and 
civic  growth  of  their  communities. 

Mr.  Speaker,  Americans  have  a  generous 
tradition  of  charity.  I  believe  that  House  Joint 
Resolution  425  will  bnng  national  attention  to 
the  services  provided  by  our  community  foun- 
dations. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  worthwhile  resolution. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  a  commemorative  resolu- 
tion being  considered  by  the  House  of  Repre- 
senatives  today.  This  resolution,  introduced  by 
my  colleagues  from  Minnesota,  Mr.  Vento 
and  Mr  Frenzel,  would  declare  the  week  of 
November  12  to  18  as  "Community  Founda- 
tion Week."  As  the  fastest  growing  sector  of 
philanthropy,  there  are  now  more  than  300 
community  foundations  across  the  United 
States.  Last  year,  community  foundations 
granted  more  than  $300  million  to  charitable 
organizations. 

In  many  of  our  communities,  community 
foundations  are  making  great  efforts  and  sig- 
nificant charitable  contributions  to  many 
causes  in  which  we  as  a  Congress  are  inter- 
ested. On  the  issues  of  health,  education,  and 
housing,  for  instance,  community  foundations 
throughout  the  country  are  achieving  much 
success  through  private  efforts  to  assist  other 
organizations  carrying  out  projects  to  assist 
those  in  need. 

In  my  congressional  district  in  El  Paso,  TX, 
for  instance,  the  El  Paso  Community  Founda- 
tion has  been  very  active  in  identifying  groups 
that  are  both  in  need  of  resources  and  capa- 
ble of  implementing  projects  in  a  number  of 
areas  to  assist  their  fellow  citizens.  As  the 
representative  of  the  16th  Congressional  Dis- 
trict, I  am  very  proud  of  the  fact  that  the  El 
Paso  Community  Foundation  is  one  of  four 
groups  from  around  the  country  being  recog- 
nized in  Washington  next  month  for  their 
achievements.  In  particular,  their  activities  in 
the  field  of  education  will  be  recognized  with  a 
presentation  on  the  successes  of  the  private 
sector  in  education.  Foundations  in  Concord, 


[Detroit,  and  St    Paul  are  also  being  recog- 
nized for  their  achievements. 

I  would  especially  like  to  recognize  Ms. 
Janice  Windle,  executive  director  of  the  El 
Paso  Community  Foundation  and  a  member 
of  the  board  of  directors  of  the  Council  on 
Foundations.  Through  the  efforts  of  many  vol- 
unteers as  dedicated  as  Ms.  Windle  and  as 
knowledgeable  of  their  individual  community's 
needs,  our  communities  are  tjetter  places  in 
which  to  live  and  our  citizens  are  living  bette; 
lives. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  425 

Whereas  the  citizens  of  the  United  States 
have  a  strong  tradition  of  contributing  gen- 
erously to  the  well-being  of  their  communi- 
ties and  the  Nation; 

Whereas  community  foundations  are  tax- 
exempt  organizations  formed  to  attract 
funds  and  to  distribute  foundation  earnings 
to  further  the  well-being  of  their  communi- 
ties; 

Whereas  these  earnings  are  distributed  by 
volunteers  boards  of  directors  who  are 
knowledgeable  of  their  coirnnunities"  needs 
in  areas  such  as  education,  arts  and  culture, 
social  services,  economic  development, 
health,  the  environment,  and  civic  affairs; 

Whereas  community  foundations  augment 
the  effectiveness  of  public  and  other  private 
services  by  providing  essential  coordination 
to  these  efforts,  and  address  community 
needs  by  providing  leadership  and  resources 
on  a  permanent  basis; 

Whereas  community  foundations  are  in 
their  75th  year  of  existence  In  the  United 
States,  and  are  the  fastest  growing  form  of 
philanthropy  today; 

Whereas  there  are  now  more  than  300 
community  foundations  in  the  United 
States  with  total  assets  of  over 
$4,750,000,000; 

Whereas  the  Nation's  citizens  who  gener- 
ously support  philanthropic  and  charitable 
organizations  should  be  highly  commended 
and  encouraged  to  Increase  and  perpetuate 
private  voluntary  contributions  to  cormnu- 
nity  foundations:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  12  through  18,  1989.  is  designated 
as  "Community  Foundation  Week",  and  the 
President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GAUCHER'S  DISEASE 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  73)  to  designate  the  week  begin- 
ning October  29.  1989.  as  "Gaucher's 
Disease  Awareness  Week,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  chief 
sponsor  of  this  joint  resolution,  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  would  like  to  thank  Chairman 
Sawyer  for  including  House  Joint 
Resolution  224,  "Gaucher's  Disease 
Awareness  Week"  in  the  consideration 
of  today's  votes. 

House  Joint  Resolution  224, 
"Gaucher's  Disease  Awareness  Week." 
is  designed  to  bring  attention  to  a  vi- 
cious disease  for  which  there  is  no 
known  cure,  the  disease  is  caused  by 
the  body's  failure  to  produce  enough 
of  an  enzyme  that  controls  the 
amounts  of  fatty  acids  in  the  body. 
Fatty  acids  accumulate  in  the  spleen, 
liver,  bones,  heart.  lungs,  and  brain  of 
people  stricken  with  Gaucher's  dis- 
ease. The  presence  of  these  deposits 
causes  a  great  deal  of  pain,  as  well  as 
distended  stomachs.  nosebleeds, 
anemia,  lack  of  energy,  and  easily 
broken  bones. 

I  would  like  to  thank  the  House,  es- 
pecially the  218  Members  who  cospon- 
sored this  resolution,  for  its  support  of 
my  efforts  to  increase  awareness  of 
this  disease.  Gaucher's  disease  is  cruel 
and  deadly,  and  we  must  promote  any 
and  all  efforts  to  find  a  cure  for  it. 

I  sincerely  hope  that  the  passage  of 
this  resolution,  and  the  subsequent 
focus  brought  upon  Gaucher's  disease, 
will  draw  attention  to  this  disease  so 
that  the  unfortunate  people  who  have 
been  stricken  can  receive  some  relief. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  his 
work,  and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  73 

Whereas  Gaucher's  disease  is  caused  by 
the  failure  of  the  body  to  produce  an  essen- 
tial enzyme; 

Whereas  the  absence  of  such  enzyme 
causes  the  body  to  store  abnormal  quanti- 
ties of  lipids  in  the  liver  and  spleen  and  fre- 
quently has  an  adverse  effect  on  tissues  in 
the  body,  particularly  bone  tissue; 

Whereas  among  Jewish  persons. 
Gaucher's  disease  is  the  most  common  in- 
herited disorder  affecting  the  metabolism  of 
lipids,  which  are  one  of  the  principle  struc- 
tural components  of  living  cells: 


Whereas  there  is  no  known  cure  for 
Gaucher's  disease  and  no  successful  treat- 
ment of  the  symptoms  of  the  disease; 

Whereas  the  Increased  awareness  and  un- 
derstanding of 

Gaucher's  disease  by  the  people  of  the 
United  States  can  aid  in  the  development  of 
a  treatment  and  cure  for  the  disease; 

Whereas  the  National  Gaucher's  Disease 
Foundation  provides  funds  for  research  in 
the  United  States  with  respect  to  the  dis- 
ease; and 

Whereas  research  and  clinical  programs 
with  respect  to  Gaucher's  disease  should  be 
increased:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning October  29.  1989,  is  designated  as 
"Gaucher's  Disease  Awareness  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  caling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AN  END  TO  HUNGER 
EDUCATION  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  198)  designating  November  1989 
as  "An  End  to  Hunger  Education 
Month."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  yield  to 
my  friend  and  colleague  who  is  the 
chief  sponsor  of  this  joint  resolution, 
the  gentleman  from  Florida  [Mr. 
Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  am  gratified  for  this  opportunity  to 
address  the  House  so  that  I  may  bring 
to  its  attention  a  very  important  reso- 
lution. Senate  Joint  Resolution  198,  to 
designate  November  1989  as  "An  End 
to  Hunger  Education  Month."  I  realize 
that  commemoratives  have  lately 
come  under  fire  for  being  vehicles  for 
self-serving  interest  groups.  And  yes. 
an  "An  End  to  Hunger  Education 
Month"  wUl  serve  a  particular  interest 
group;  that  being  the  world's  hungry 
popluation. 

While  we  in  Congress  certainly  hear 
this  term  every  day.  500  million  people 
around  the  world  actually  live  it.  Long 
after  the  press  corps  have  abandoned 
their  famine  coverage  of  villages  in 
India,  Ethiopia,  and  the  Sudan, 
hunger  remains,  as  insidious  and  pain- 
ful as  ever.  Even  in  our  own  country, 
men,  women,  and  children  that  we  see 
every  day  on  the  streets,  in  the  class- 


rooms, in  the  playgroui 
the  Halls  of  Congress,  a 

"An  Eiid  to  Hun 
Month"  seeks  to  pror 
and  educational  pn 
hunger  in  this  coimtry 
the  development  of  vial 
alleviating  chronic  hur 
With  the  passage  of  thi 
in  Congress  call  upon 
the  United  States  to 
hunger  is  not  a  tempoi 
strikes  other  people— it 
tragedy  of  millions  of  i 
ourselves. 

Mr.  GILMAN.  Mr.  Speake 
of  Senate  Joint  Resolutioi 
designating  Novemtjer  "End 
tion  Month"  and  I  commei 
from  Florida  [Mr.  Smith],  for 
lution. 

This  initiative,  comir>g  on  1 
Food  Day— October  16— wil 
propriate  tool  in  furthering  tf 
rations  of  hundreds  of  World 
zations  in  the  United  Statei 
worid.  The  focal  point  and 
Food  Day  and  its  national  c 
by  Ms.  Pat  Young,  has  beei 
losophy  that  every  day  is 
World  Food  Day  is  in  its  9th 
many  educational  progr 
throughout  1989  will  serve  i 
spiration  and  material  for  th 
participating  in  "End  to  Hung 

Accordingly,  I  applaud  the 
ative  and  I  urge  my  colle; 
Senate  Joint  Resolution  198. 

D  1800 

Mr.  RIDGE.  Mr.  Sp 
draw  my  reservation  of  ( 

The   SPEAKER   pro 
Harris).  Is  there  objeo 
quest  of  the  gentleman  1 

There  was  no  objectioi 

The  Clerk  read  the  S< 
olution.  as  follows: 

S.J.  Res.  191 

Whereas    hunger    affect 
500,000,000   to    1,000.000,001 
world  and  takes  the  lives 
18,000,000  people  annually, 
children  under  the  age  of  5; 

Whereas  while  famines  ( 
spread  media  attention  and 
response  of  the  public,  littli 
cused  on  the  problem  of  chr 

Whereas  there  is  a  need 
tlnuihg   activities   that   inc 
and  heighten  public  awan 
extent   of    hunger,    its   cau 
quences; 

Whereas  a  society  educate 
vasiveness  of  hunger  Is  equl 
to  the  needs  of  hungry  pa 
world;  and 

Whereas  schools  and  com 
conduct  educational  progra 
the  development  of  viable  n 
vlating  hunger:  Now.  thereft 

Resolved  by  the  Senate  an 
resentatives  of  the  United  S 
in  Congress  assembled.  That 
is  designated  as  "An  £^d  to 
tion  Month",  and  the  Pi 
United  States  is  authorized  < 
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issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WASHINGTON  CENTENNIAL  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  209)  to  designate  November  11, 
1989,  as  "Washington  Centennial 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  certainly 
pleased  to  yield  to  the  gentleman  from 
Washington  [Mr.  Dicks],  one  of  its  fa- 
vorite "Huskies"  and  the  chief  sponsor 
of  this  joint  resolution. 

Mr.  DICKS.  Mr.  Speaker,  on  Novem- 
ber 11,  the  State  of  Washington  will 
hold  a  ceremony  in  its  capital  city  of 
Olympia  to  mark  the  anniversary  of 
the  day,  100  years  ago,  when  President 
Benjamin  Harrison  signed  the  procla- 
mation making  Washington  our  42d 
State. 

In  recognition  of  that  historic  event, 
the  Washington  State  congressional 
delegation  introduced  the  resolution 
we  are  now  considering,  marking  No- 
vember 11,  1989,  as  Washington  Cen- 
tennial Day. 

Bringing  this  resolution  to  the  floor 
could  not  have  been  possible  without 
the  hard  work  of  each  member  of  the 
delegation  and  the  assistance  and 
guidance  of  my  friend,  the  subcommit- 
tee chairman,  Tom  Sawyer  and  his 
ranking  member  Tom  Ridge.  I  would 
also  like  to  thank  Chairman  Bill  Ford 
who  steered  this  resolution  through 
the  Post  Office  and  Civil  Service  Com- 
mittee, reporting  it  by  a  unanimous 
vote. 

In  1792.  Capt.  George  Vancouver 
first  sailed  into  Puget  Sound  and  de- 
clared; 

I  could  not  possibly  believe  that  any  un- 
cultivated country  had  ever  been  discovered 
exhibiting  so  rich  a  picture. 

Vancouver  fuilher  observed: 
The  abundant  fertility  that  unassisted 
nature  puts  forth,  requires  only  to  be  en- 
riched by  the  industry  of  man  with  villages, 
mansions,  cottages  and  other  buildings,  to 
render  it  the  most  lovely  country  imagined; 
whilst  the  labour  of  its  inhabitants  would  be 
amply  rewarded  in  the  bounties  which 
nature  seems  ready  to  bestow  on  cultivation. 

As  exploration  continued  by  little 
known  sea  captains  and  the  Lewis  and 
Clark  Expedition,  others  saw  the 
promise   of  the   land  appreciated  by 


Vancouver:  Excellent  natural  ports, 
wealth  in  timber  and  furs,  salmon 
filled  waters  of  the  mighty  Columbia 
River,  and  later,  the  apple  and  cherry 
orchards  east  of  the  Cascades  and  the 
rich  wheatlands  of  the  Palouse. 

Much  of  our  State's  growth  and  his- 
tory, from  its  early  exploration  and 
settlement  to  the  construction  of  the 
northern  railroad  and  the  State's  mas- 
sive hydroelectric  power  system,  is  a 
result  of  far-sighted  leaders  such  as 
Senators  Jackson  and  Magnuson,  who, 
in  the  words  of  Captain  Vancouver,  at- 
tempted to  enrich  nature  by  the  indus- 
try of  man.  As  a  delegation  and  a 
State,  we  are  especially  proud  that  in 
the  year  of  our  State's  centennial,  our 
senior  Member,  Tom  Foley,  is  Speaker 
of  the  House  of  Representatives — car- 
rying on  that  illustrious  tradition  of 
enlightened  leadership  and  vision  of 
the  State. 

Over  the  last  100  years,  Washington 
has  grown  from  its  original  economic 
dependence  on  timber  and  beaver  pelts 
to  become  a  giant  in  international 
trade,  agriculture,  and  aerospace  man- 
ufacturing as  well  as  home  for  three 
national  parks  and  six  national  for- 
ests. Washington's  next  100  years  will 
bring  the  challenge  of  responding  to 
reapidly  increasing  population  growth 
^d  diminishing  natural  resources.  I 
hope  Washington's  future  leaders,  as 
they  struggle  with  these  new  demands, 
will  find  ways  to  enhance  prosperity 
by  using  man's  energy  to  further 
enrich  the  State  without  destroying 
the  unique  qualities  that  brought  the 
first  settlers  to  the  Northwest. 

Mr.  Speaker,  in  closing,  I  would  like 
to  say  that  I  am  proud  to  stand  here 
on  the  floor  of  the  House  and  honor 
the  Evergreen  State  on  the  eve  of  her 
100th  birthday.  Together,  you  and  I 
have  served  the  people  of  Washington 
for  many  years  and  I  look  forward  to 
meeting  the  State's  future  challenges 
with  you  and  the  other  Members  of 
our  congressional  delegation. 

Mr.  RIDGE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  good  word  and  all 
his  good  work  on  this  matter. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  am  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  as  the  members  well  know, 
we  from  the  Northwest  like  to  say  we 
come  from  "God's  country." 

When  we  say  that,  we  may  be  think- 
ing of  the  Olympic  Mountains, 
stretching  up  along  the  peninsula, 
across  the  Puget  Sound  from  Seattle. 
We  may  be  thinking  of  the  Cascades, 
or  of  Mount  Rainier,  which  hovers 
above  everyone  living  between  Seattle 
and  Tacoma.  And,  when  you  can't  see 
Mount  Rainier  anymore,  either  be- 
cause you  are  too  far  north  or  south, 
you  can  take  a  look  at  Mount  Baker  or 
Mount  St.  Helens. 


When  we  say  "God's  coimtry."  we 
could  be  thinking  of  the  dairy  farms  of 
Whatcom  County,  the  tulip  fields  of 
Skagit  County,  the  daffodils  of  Pierce 
Coimty,  the  sweet  onions  of  Walla 
Walla  County  or  the  wheat  fields  of 
the  Palouse. 

We  in  "God's  country"  have  changed 
with  the  times,  though,  Mr.  Speaker. 
We  have  made  our  name  across  the 
Nation  through  the  products  we  share. 
We  have  done  so,  either  by  sending 
these  products  to  other  States,  or 
taking  advantage  of  our  ports  through 
trade  with  the  Pacific  Rim.  Wines,  air- 
planes, computer  software,  apple  prod- 
ucts, fish  products— the  list  of  things 
"made  from  Washington"  is  a  long 
one. 

In  Washington  State,  we  mix  the  ad- 
venturous spirit  of  yesterday,  the 
beautiful  surroundings  of  today,  and 
the  progress  of  tomorrow. 

Mr.  Speaker,  Washington  State  is 
celebrating  its  first  100  years.  The  cen- 
tennial celebration  is  a  grassroots 
effort  in  our  State,  with  more  than 
3,000  events  in  each  of  the  State's  39 
counties. 

One  hundred  years  ago,  on  November 
11,  at  9  minutes  after  3  in  the  after- 
noon, U.S.  P>resident  Benjamin  Harri- 
son sent  a  telegram  to  Washington 
State,  declaring  it  the  42d  State  of  the 
Union.  On  Saturday,  November  11, 
1989.  thousands  will  celebrate  the  cen- 
tennial in  our  State  capital. 

I  ask  that  we  join  in  this  celebration, 
by  making  November  11,  1989,  Wash- 
ington State  Centennial  day.  Let's  cel- 
ebrate the  32d  State,  "the  other  Wash- 
ington," known  to  many  as  "God's 
country,"  and  wish  it  happy  birthday. 

Mr.  RIDGE.  Continuing  my  reserva- 
tion of  objection,  Mr.  Speaker.  I  want 
to  assure  people  that  Norm  Dicks  was 
not  there  to  receive  that  telegram 
from  President  Harrison. 

At  this  time  under  my  reservation  of 
objection.  Mr.  Speaker,  let  me  yield  to 
my  colleague  the  gentleman  from 
Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  in  Washington  State  this 
is  the  celebration  of  the  century.  We 
are  very  proud  of  it  and  delighted  to 
have  Congress  join  us  as  we  say  happy 
birthday  to  the  great  State  of  Wash- 
ington. 

The  3,000  community  celebrations 
that  have  been  held  have  been  high- 
lighted by  not  just  a  review  of  the 
past,  but  more  importantly  in  each 
case  by  an  investment  in  the  future, 
part  of  this  spirit  of  the  great  State  of 
Washington.  I  am  pleased  to  join  in 
this  celebration.  I  thank  my  colleagues 
for  this  opportunity  to  do  so. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  209 

Whereas  on  November  11,  1889.  at  5 
o'clock  and  twenty-seven  minutes.  President 
Benjamnin  Harrison  signed  a  proclamation 
declaring  Washington  State; 

Whereas  Washington  is  known  as  the  Ev- 
ergreen State; 

Whereas  Washington  State  has  become  a 
national  leader  in  aviation,  computer  soft- 
ware, education,  health  care,  commerce,  and 
trade: 

Whereas  Washington  State's  beautiful 
mountains,  trees,  waters,  and  fields  are  ap- 
preciated and  preserved;  and 

Whereas  on  November  11,  1989,  Washing- 
ton State  will  see  the  dawn  of  a  new  centu- 
ry: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  11, 
1989.  is  designated  as  "Washington  Centen- 
nial Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  ac- 
knowledging the  economic,  social,  and  his- 
toric contributions  of  the  people  of  Wash- 
ington to  the  United  States  of  America  over 
the  past  century. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DIABETES  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  131)  to  designate  November  1989 
as  "National  Diabetes  Month,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  wish  to 
thank  the  gentleman  from  Pennsylva- 
nia, the  ranking  member,  for  yielding, 
and  thank  the  subcommittee  chair- 
man, the  gentleman  from  Ohio  [Mr. 
Sawyer]  for  his  leadership  in  bringing 
this  joint  resolution  to  the  floor. 

Mr.  Speaker,  as  the  original  sponsor 
of  House  Joint  Resolution  210,  the 
House  companion  resolution  to  Senate 
Joint  Resolution  131,  I  rise  in  strong 
support  of  this  resolution  to  designate 
November  as  National  Diabetes 
Month.  I  would  like  to  thank  the 
chairman  of  the  subcommittee,  Mr. 
Sawyer;  and  the  ranking  member,  Mr. 
Ridge,  for  bringing  the  resolution  to 
the  floor. 

I  have  sponsored  similar  legislation 
for  the  past  7  years.  For  each  of  these 
years  the  Congress  has  designated  No- 
vember as  National  Diabetes  Month. 
The  important  public  awareness  pro- 
grams which  take  place  during  this 
month,  sponsored  by  the  American  Di- 


abetes Association,  help  focus  atten- 
tion on  diabetes  and  the  need  to  sup- 
port diabetes  research  and  education. 

Nearly  1 1  million  Americans  have  di- 
abetes. Minorities,  especially  native 
Americans,  Hispanic  Americans,  and 
African-Americans  are  increasingly 
contracting  diabetes.  In  fact,  diabetes 
is  one-third  more  prevalent  in  the 
black  population  than  in  the  general 
population.  Yet,  only  6  million  Ameri- 
cans are  aware  they  have  the  disease. 
National  Diabetes  Month  will  help 
reach  the  Americans  who  don't  know, 
so  they  can  get  the  health  care  they 
need  to  control  their  disease.  Almost 
85  percent  of  all  cases  of  noninsulin 
dependent  diabetes  may  be  prevented 
through  greater  public  understanding, 
awareness,  and  education. 

Diabetes  costs  the  United  States 
$20.4  billion  annually  in  direct  and  in- 
direct medical  expenses,  disability  pay- 
ments, lost  productivity,  and  absentee- 
ism. Diabetes  is  a  leading  cause  of 
death  in  this  country.  It  is  also  the 
leading  cause  of  new  blindness.  In  fact, 
over  5,000  people  go  blind  every  year 
because  of  diabetes.  Diabetes  is  also  a 
leading  cause  of  kidney  disease  and 
failure.  And  it  is  the  leading  cause  of 
nontraumatic  foot  and  leg  amputa- 
tions. 

While  we  still  do  not  have  a  cure  for 
diabetes,  there  is  a  great  deal  that  can 
be  done.  Greater  public  awareness  and 
education  can  help  to  prevent  these 
complications.  Diabetes  is  unique 
among  chronic  diseases  and  disorders 
in  that  careful  self-monitoring  by  the 
patient  with  diabetes  can  avoid  the  de- 
velopment of  some  of  the  most  serious 
complications  of  the  disease.  Proper 
diet,  exercise,  and  medication  are  the 
keys  to  good  control,  which  can  only 
be  achieved  through  the  active  partici- 
pation of  the  patient  with  diabetes. 

The  National  Diabetes  Month  reso- 
lution can  help  increase  public  aware- 
ness and  understanding  of  diab-^tes.  In 
turn,  this  can  increase  public  support 
for  diabetes  research,  help  develop 
better  methods  of  diagnosing  and 
treating  the  disease,  and  help  the  6 
million  undiagnosed  people  with  dia- 
betes in  this  country  seek  the  proper 
medical  attention  they  so  urgently 
need. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  resolution 
and  hope  that  each  of  my  colleagues 
will  take  some  time  this  month  to  help 
promote  diabetes  awareness  in  their 
congressional  districts. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  my  colleague,  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  and  rise  to 
offer  particular  thanks  to  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  for 
his  continuing  effort  to  bring  the  kind 
of  attention  that  is  necessary  to  diabe- 
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tion  210  to  designate  th 
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derstands  how  devastating  diabetes 
can  be  until  it  hits  a  member  of  the 
family,  and  I  had  the  experience  just 
last  year  where  my  13-year-old  grand- 
son was  suddenly  found  to  be  a  diabet- 
ic, and  I  can  certify  to  my  colleagues 
of  the  seriousness  of  the  disease  and 
the  devastating  effect  it  can  have  on 
one's  life,  especially  a  child's  life,  and 
the  entire  family. 

Mr.  Speaker,  the  entire  way  of  life  of 
a  diabetic  must  be  changed  with  free- 
quent  blood  checks  during  the  day. 
and  of  course  the  insulin  injections 
that  go  on  all  of  the  life  of  the  pa- 
tient, a  life  that  is  generally,  unfortu- 
nately and  sadly  shortened  by  at  least 
20  years. 

There  has  been  remarkable  progress, 
but  it  is  still  a  long  way  from  being 
cured,  and  the  gentleman  from  Dela- 
ware [Mr.  Carper]  mentioned  and  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  mentioned  the  good  work 
being  done  by  the  National  Institutes 
of  Health.  Also  the  Veterans'  Adminis- 
tration will  be  doing  some  important 
work. 

In  addition  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs,  held  a  hearing 
the  other  day  where  a  witness  came 
forward  with  a  new  implant  in  the  ab- 
domen, with  a  computer  attached  that 
is  not  noticeable  at  aU,  and  that  is  so 
that  the  amount  necessary  for  the 
daily  injection  of  insulin  is  measured 
and  gruided  by  the  computer  so  that  a 
much  more  normal  life  can  be  led  by 
the  patient. 

Mr.  Speaker,  certainly  that  is  a  great 
advance,  but  with  more  money,  be- 
cause it  takes  money  to  find  cures  for 
dreadful  diseases,  with  more  money, 
and  more  devotion  and  more  attention 
given  to  diabetes.  I  think  we  can  all 
hope  that  someday  there  wiU  be  a 
cure. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  131 

Whereas  diabetes  is  a  leading  cause  of 
death  by  disease  in  the  tJnited  States: 

Whereas  diabetes  affects  over  eleven  mil- 
lion Americans,  of  whom  almost  six  mUlion 
are  not  aware  of  their  illness: 

Whereas  diabetes  costs  the  Nation 
$20,400,000,000  annually  In  health  care 
costs,  disability  payments,  and  increased 
mortality  due  to  diabetes: 

Whereas  up  to  85  per  centum  of  all  cases 
of  noninsulin  dependent  diabetes  may  be 
prevented  through  greater  public  under- 
standing, awareness,  and  education: 

Whereas  diabetes  is  particularly  prevalent 
among  black  Americans.  Hispanic  Ameri- 
cans. Native  Americans,  and  women;  and 

Whereas  diabetss  is  a  leading  cause  of  new 
blindness,  kidney  disease,  heart  disease, 
strokes,  birth  defects,  and  foot  and  leg  am- 


putations, all  of  which  can  be  reduced  by 
better  public  understanding  and  awareness 
of  disabetes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1989  is  designated  as  "National 
Diabetes  Month."  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  month  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


compensation  for  such  damages,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3051 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  removed  as  a  cosponsor 
of  H.R.  3051.  a  bill  that  I  did  not  co- 
sponsor.  My  name  was  added  in  error. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  AND  WAIVING 
POINTS  OF  ORDER  AGAINST 
MOTION  TO  RECEDE  AND 
CONCUR  IN  SENATE  AMEND- 
MENT 136  TO  H.R.  3015.  DE- 
PARTMENT OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990, 
WITH  AN  AMENDMENT 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-322)  on  the  reso- 
lution (H.  Res.  276)  providing  for  the 
consideration  of  a  motion  to  recede 
and  concur  in  Senate  amendment 
numbered  136  to  the  bill  (H.R.  3015) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  Related 
Agencies,  for  the  fiscal  year  ending 
September  30,  1990.  and  for  other  pur- 
poses, with  the  amendment  printed  in 
the  joint  statement  of  the  managers 
accompanying  the  conference  report, 
and  waiving  certain  points  of  order 
against  said  motion,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1465.  OIL  POLLUTION 
PREVENTION.  RESPONSE,  LI- 
ABILITY. AND  COMPENSATION 
ACT  OF  1989 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-323)  on  the  reso- 
lution (H.  Res.  277)  providing  for  the 
consideration  of  the  bill  (H.R.  1465)  to 
establish  limitations  on  liability  for 
damages  resulting  from  oil  pollution, 
to  establish  a  fund  for  the  payment  of 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT  PROVIDING 
FOR  CONSIDERATION  OF  H.R. 
2710.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 

Mr.  GORDON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  a  privileged  report  provid- 
ing for  the  consideration  of  H.R.  2710, 
the  Fair  Labor  Standards  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


NATIONAL  GLAUCOMA 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  194)  designating  November  12 
through  18,  1989,  as  'National  Glauco- 
ma Awareness  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
identify  the  work  of  our  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Walgren],  who  is  the  chief  sponsor  of 
this  joint  resolution. 

Mr.  WALGREN.  Mr.  Speaker,  among  all  the 
commemorative  designations  by  the  Con- 
gress, I  want  to  say  how  important  I  feel  it  is 
for  the  House  to  pass  legislation  designating 
the  week  of  November  12-18,  1989  as  'Na- 
tional Glaucoma  Awareness  Week."  Through 
this  resolution,  which  has  already  passed  the 
Senate,  we  hope  to  bring  attention  to  the 
need  for  early,  preventive  treatment  of  glauco- 
ma. And  in  doing  so.  save  the  eyesight  of 
those  who  would  otherwise  be  blinded  by  this 
disease. 

Approximately  two  million  Americans  have 
glaucoma.  At  least  one-half  of  them  are  un- 
aware that  they  have  it.  Because  glaucoma 
can  be  detected  by  a  routine  eye  examination 
and  often  controlled  with  treatment,  increasing 
public  awareness  of  the  disease  is  the  first 
step  in  preventing  many  cases  of  blindness. 

Glaucoma  is  the  second  leading  cause  of 
blindness  in  the  United  States  and  the  leading 
cause  of  blindness  among  Black  Americans. 
The  elderly,  those  with  diabetes,  and  those 
with  a  family  history  of  the  disease  carry  an 
especially  high  risk  of  contracting  the  disease; 
80,000  individuals  in  the  United  States  are  al- 
ready blind  from  glaucoma  and  5  to  10  million 
Americans  have  elevated  intracocular  pres- 


sure that  has  not  tieen  diagnosed  or  detected, 
putting  them  at  a  high  risk  of  developing  glau- 
coma. 

Because  damage  to  the  eye  from  glaucoma 
is  progressive,  irreversible,  and  without  cure 
orrce  it  occurs,  earty  detection  and  treatment 
is  critical.  The  earlier  the  disease  is  recog- 
nized, the  more  successfully  it  can  be  treated 
and  controlled. 

Through  "National  Glaucoma  Awareness 
Week,"  we  hope  to  give  a  focal  point  tor  all 
the  local  organizations  across  the  country  who 
are  working  to  increase  awareness  of  this 
danger.  We  hope,  ultimately,  that  research  will 
find  a  cure  for  this  condition.  But  until  that 
time,  we  must  rely  on  public  education,  early 
detection,  and  prevention. 

I  want  to  credit  the  223  Members  of  the 
House  who  recognized  the  importance  of  rais- 
ing public  awareness  of  glaucoma  by  cospon- 
soring  this  bill.  And  I  especially  want  to  thank 
Ck)ngressmen  Sawyer,  Ridge,  and  Ford,  for 
the  House  Post  Office  Committee  for  their 
help  in  bringing  this  resolution  to  the  point  of 
passage  in  the  House  of  Representatives. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  194 
Whereas  glaucoma  is  the  second  leading 
cause  of  blindness  among  individuals  in  the 
United  States: 

Whereas  glaucoma  is  the  leading  cause  of 
blindness  among  black  individuals  in  the 
United  States: 

Whereas  the  risk  of  blindness  from  glau- 
coma significantly  increases  in  older  age 
groups; 

Whereas  diabetes  increases  the  risk  of  de- 
veloping glaucoma; 

Whereas  at  least  two  million  individuals  in 
the  United  States  have  glaucoma  and  at 
least  50  per  centum  of  the  individuals  with 
glaucoma  are  unaware  of  it; 

Whereas  eighty  thousand  individuals  in 
the  United  States  are  already  blind  from 
glaucoma  and  five  million  to  ten  million 
Americans  are  l)elieved  to  have  undiagnosed 
and  elevated  intraocular  pressure,  often  a 
silent  symptom  of  glaucoma: 

Whereas  early  detection  is  critical  to  pre- 
venting blindness  from  glaucoma;  and 

Whereas  periodic  comprehensive  eye  ex- 
aminations are  the  l>est  means  of  detecting 
glaucoma  and  the  number  of  individuals 
that  receive  examinations  could  be  in- 
creased through  greater  public  understand- 
ing, awareness,  and  education:  Now.  there- 
fore. t>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  12 
through  18.  1989.  is  designated  as  "National 
Glaucoma  Awareness  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


BASE  AND  SEQUESTER 

AMOUNTS  REQUIRED  BY  BAL- 
ANCED BUDGET  AND  EMER- 
GENCY DEFICIT  CONTROL  ACT 
OF  1985-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-108) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Union 
Calendar  and  orderd  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  31, 
1989.) 


D  1820 

BUDGET  RECONCILIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  today 
marks  the  end  of  the  first  month  of 
fiscal  year  1990,  and  we  still  have  no 
budget  reconciliation  agreement.  I 
would  like  to  spend  a  few  minutes 
today  to  talk  about  what  we  will  ac- 
complish—and what  we  will  not  ac- 
complish—if the  budget  reconciliation 
conference  comes  to  a  successful  con- 
clusion. 

As  far  as  most  of  the  public  is  con- 
cerned, if  Congress  meets  the  Gramm- 
Rudman  deficit  targets  it  is  faithfully 
discharging  its  fiscal  responsibilities. 

But  the  fact  is  that  the  seriousness 
of  our  true  fiscal  dilemma  will  be  evi- 
dent only  in  conjunction  with  the  deci- 
sions we  make  in  upcoming  days  with 
respect  to  the  Federal  debt  ceiling.  We 
are  virtually  at  the  end  of  our  borrow- 
ing authority.  Yet,  if  we  are  able  to 
agree  on  an  increase  in  the  debt  ceil- 
ing, we  will  look  responsible  because 
we  have  averted  shutting  down  the 
Federal  Government. 

What  gets  obscured  in  all  this  near- 
panic  about  the  consequences  of  a 
shutdown  is  the  message  the  debt  ceil- 
ing increase  is  really  sending.  It  is  the 
increase  in  the  debt  ceiling  from  year 
to  year,  not  the  adherence  to  Gramm- 
Rudman,  that  measures  the  Federal 
Government's  true  annual  deficit.  The 
sad  truth  is  that  the  Gramm-Rudnuin 
deficit  figure  is  largely  a  sham. 

For  example,  the  struggle  in  the  rec- 
onciliation conference  is  focused  on 
getting  the  Gramm-Rudman  deficit 
down  to  $110  billion,  to  meet  the  $100 
billion  target  plus  a  $10  billion  cush- 
ion. The  real  deficit— the  amount  we 
will  actually  add  to  the  national  debt 
in  1990— will  likely  be  about  $200  bil- 
lion. 

For  fiscal  year  1989.  just  ended,  the 
Gramm-Rudraan  target  was  $136  bil- 
lion. The  final  calculation  of  the 
annual  deficit  released  by  the  Treas- 
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City  Music  Hall,  the  GE  Building  and 
the  Warner  Communications  Building 
in  New  York  City. 

First,  let  me  say  that  I  am  fully 
aware  that  we  live  in  a  free  enterprise 
system.  I  certainly  do  not  rise  today  to 
advocate  restrictive  measures  be  taken 
to  address  this  matter.  However,  I  am 
merely  curious  as  to  how  far  we  will 
allow  outside  interests  to  continue  to 
take  over,  not  only  landmarks  such  as 
Rockefeller  Center,  but  any  of  our 
other  national  or  historical  landmarks. 

Are  we,  as  a  nation,  at  all  challenged 
by  this  financial  coup?  My  concern  has 
to  do  with  the  economic  issue.  What 
happens  when  Mitsubishi  owns  not 
only  a  51-percent  iriterest,  but  a  90- 
percent  interest  in  the  Rockefeller 
Group?  While  NBC-TV  or  the  Rock- 
ettes  are  sending  their  rent  payments 
abroad,  what  assurance  do  we  have 
that  any  of  those  American  dollars 
will  return  to  fuel  our  economy.  How 
obliged  will  Mitsubishi  be  to  reinvest 
in  America.  You  tell  me,  given  our  cur- 
rent deficit  concerns,  and  let's  not 
even  mention  our  trade  deficit,  whose 
economy  is  more  in  need  of  help. 

We  have  heard  it  said  over  and  over 
again,  and  we  know  it  to  be  fact,  that 
we  are  now  a  debtor  nation,  no  longer 
respected  as  the  economic  power  we 
once  were.  I  thought  it  important 
today  to  express  my  concern  that  with 
the  continued  loss  of  control  over  our 
domestic  economy,  advantage  will  be 
taken  by  foreign  interests. 

My  real  purpose  is  to  encourage  ef- 
forts to  reinvest  in  our  economy,  in 
our  communities,  so  that  our  children 
and  grandchildren  will  maybe  have 
the  opportunity  to  own  controlling  in- 
terest in  Rockefeller  Plaza.  We  need  to 
tend  to  our  business  instead  of  selling 
our  businesses  and  property  to  foreign 
interests. 

Let  me  close  by  saying  that  the  Jap- 
anese, just  like  the  British  or  the 
Dutch,  are  obviously  welcome  to  par- 
take of  the  benefits  of  our  capitalist 
society.  The  fact  that  Mitsubishi  is 
Japanese-owned  does  not  concern  me 
as  much  as  the  fact  that  we  are  slowly 
but  surely  sitting  idly  by  while  Amer- 
ica is  being  sold.  Of  greater  impor- 
tance is  the  fact  that  as  with  most 
things,  the  few  that  do  benefit  from 
these  mega-buck  mergers  and  acquisi- 
tions, benefit  at  the  expense  of  the 
many— the  middle-  and  low-income 
American  that  continues  to  suffer  be- 
cause of  the  chaos  in  our  economy. 

I  guess  I  pass  my  thoughts  on  in 
hopes  that  we  begin  to  take  an  active 
role  in  solving  our  deficit  problem  in  a 
way  that  benefits  our  Nation  as  a 
whole,  and  that  presents  a  positive 
future  for  those  that  come  after  us. 


D  1830 

FAIRNESS  FOR  SMALL  BUSI- 
NESSES FROM  BATF  TAXATION 
WITHOUT  NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr  PANETTA  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  will  correct  a  gross 
injustice  in  our  Tax  Code.  As  many  of  my  col- 
leagues know,  the  US.  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  BATF,  with  help  from  the 
IRS  and  State  alcohol  license  agencies  cur- 
rently trying  to  collect  large,  sometimes  dec- 
ades-old tax  debts,  including  penalties  and  in- 
terest, from  thousands  of  small  businesses  on 
a  tax  of  which  many  have  been  completely 
unaware. 

As  you  know,  the  BATF  recently  issued  no- 
tices ordering  businesses  to  immediately  pay 
in  full  the  balance  of  all  uncollected  taxes  pre- 
viously unknown  to  most  businesses.  This  is  a 
pnme  example  of  an  overzealous  bureaucracy 
creating  an  absolute  injustice  to  honest  busi- 
nesses who  have  no  intention  of  evading  tax 
liabilities.  These  levies,  known  as  occupational 
taxes,  are  imposed  on  all  producers,  wholesal- 
ers, and  retailers  of  alcoholic  beverages,  in- 
cluding grocery  stores  and  restaurants.  Retail- 
ers must  pay  $250  a  year,  regardless  of  their 
size,  and  wholesalers  pay  $500.  Producers 
pay  $1,000  if  they  have  gross  receipts  of 
$500,000  or  more  or  $500  if  their  gross  re- 
ceipts are  less  than  $500,000. 

However,  prior  to  this  year  the  tax  on  retail- 
ers was  only  $54  and  considered  not  cost-ef- 
fective to  enforce.  In  fact,  this  tax  has  Ijeen  in 
existence  since  1866.  In  1987,  the  tax  was 
raised  to  $250  a  year  and  the  BATF  was  put 
in  charge  of  collecting  all  back  taxes.  With  this 
new  incentive  of  higher  revenues  through  the 
collection  of  the  increased  tax,  the  BATF  in- 
structed businesses  to  pay  all  back  taxes  plus 
interest  and  penalties  without  any  statute  of 
limitations.  Thus,  businesses  are  being  taxed 
for  back  taxes  owed,  goir>g  back  several 
years,  plus  interest  and  penalties  on  that  tax 
This  BATF  action  has  created  an  enormous 
burden  for  small  businesses  without  taking 
into  account  the  possible  impact  of  the  policy. 

My  legislation  would  waive  all  taxes,  inter- 
est, and  penalties  incurred  pnor  to  this  change 
in  the  law  and  lower  the  rate  for  alcohol  retail- 
ers to  $165.  I  believe  that  it  is  the  responsibil- 
ity of  the  Congress  to  correct  this  injustice 
Most  of  these  honest  business  people,  who 
had  no  idea  that  such  a  tax  existed,  are  now 
faced  with  bills  that  endanger  their  business. 
We  must  not  let  this  type  of  action  take  place 

In  additk>n,  my  bill  would  offset  any  reduc- 
tion in  Federal  revenue  due  to  the  enactment 
of  this  legislation  by  reducing  the  deductibility 
of  interest  on  corporate  indebtedness.  This 
provision  would  act  to  significantly  curb  the 
use  of  large  amounts  of  debt  used  in  lever- 
aged acquisitions  Congress  must  end  the  in- 
centives currently  in  the  Tax  Code  which 
reward  the  use  of  debt  financing 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  support  of  this  important  piece  of  legis- 
lation. This  type  of  action  by  the  IRS  and  the 


BATF  is  simply  taxation  without  notification 
and  must  tie  corrected  by  Congress. 
Following  is  the  taxt  of  my  bill: 

H.R.  3556 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  REDl'lTION  OF  OCCUPATIONAL  TAX  ON 
RirTAII.  DEALERS  IN  LIQUORS  AND 
BEER. 

<a)  In  General.— Section  5121  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  im- 
position and  rate  of  occupational  tax  on 
retail  dealers)  is  amended  by  striking  "$250" 
each  place  it  appears  and  inserting  "$165". 

(b)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1,  1990. 

SEC.  2.  LIMITATION  ON  ASSESSMENT  PERIOD  FOR 
OCCUPATIONAL  TAX  ON  RETAIL 
DEALERS  IN  LIQUORS  AND  BEER. 

(a)  In  General.— In  the  case  of  any  tax 
imposed  by  section  5121  of  the  Internal 
Revenue  Code  of  1986,  with  respect  to  any 
taxable  period  beginning  before  January  1, 
1989- 

( 1 )  no  assessment  of  any  such  tax  may  be 
made  after  the  date  of  the  enactment  of 
this  Act, 

(2)  if  such  tax  was  assessed  after  Decem- 
ber 31,  1987,  aiid  on  or  tiefore  such  date  of 
enactment,  such  assessment  shall  be  abated, 
and 

(3)  if  such  tax  was  collected  after  Decem- 
l)er  31,  1987.  and  on  or  before  such  date  of 
enactment,  the  amount  so  collected  shall  be 
credited  or  refunded  as  an  overpayment. 

(b)  Definition.— For  purposes  of  para- 
graphs (1)  through  (3)  of  subsection  (a),  the 
term  "tax"  includes  any  interest,  addition  to 
tax,  additional  amount,  or  assessable  penal- 
ty with  resp>ect  to  the  tax. 

SEC.  3.  LIMITATION  C»N  DEDl  CTION  FOR  INTEREST 
ON  CORPORATE  STOCK  ACQUISITION 
INDEBTEDNE.SS. 

(a)  General  Rule.— Part  IX  of  sulx:hapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  items  not  deducti- 
ble) is  amended  by  inserting  after  section 
279  the  following  new  section: 

•SEC.  279A.  INTEREST  ON  CORPORATE  STOCK  AC- 
QUISITION INDEBTEDNESS. 

"(a)  General  Rule.- No  deduction  shall 
be  allowed  for  any  stock  acquisition  interest 
paid  or  incurred  by  a  C  corporation  during 
any  taxable  year  to  the  extent  that  such  in- 
terst  exceeds  $5,000,000. 

"(b)  Exception  for  Stock  Purchase 
Treated  as  Asset  Acquisition  Under  Sec- 
tion 338.— This  section  shall  not  apply  in 
the  case  of  any  major  stocli  acquisition 
which  is  a  qualified  stock  purchase  (within 
the  meaning  of  section  338)  to  which  an 
election  under  section  338  applies. 

"(c)  Stock  Acquisition  Interest.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'stock  acquisi- 
tion interest"  means— 

"(A)  any  interest  on  indebtedness  incurred 
or  continued  in  connection  with  any  major 
stock  acquisition,  and 

'(B)  any  other  interest  expense  allocable 
to  stock  acquired  in  such  an  acquisition. 

Subparagraph  (B)  shall  not  apply  to  inter- 
est incurred  after  the  date  5  years  after  the 
date  of  the  last  acquisition  which  was  part 
of  the  stock  acquisition. 

"(2)  Allocation.— For  purposes  of  para- 
graph (1)(B),  the  portion  of  the  taxpayer's 
interest  expense  allocable  to  stock  acquired 
in  a  major  stock  acquisition  is  an  amount 


which  bears  the  same  ratio  to  the  corpora- 
tion's interest  expense  as— 

"(A)  the  corporation's  average  adjusted 
bases  of  stock  acquired  in  such  an  acquisi- 
tion, bears  to 

"(B)  the  average  adjusted  bases  for  all 
assets  of  the  corporation. 

"(3)  Special  rules.— 

"(A)  Stock  redemptions,  etc.— If  any 
stock  of  a  corpKjration  is  acquired  by  such 
corpKtration  in  a  major  stock  acquisition, 
such  st(x:k  shall  be  treated  as  an  asset  of 
such  corporation  for  purposes  of  paragraph 
(2). 

"(B)  Coordination  Rinxs.— Rules  similar 
to  the  rules  of  section  265(b)(6)  shall  apply 
for  purposes  of  paragraph  (2). 

"(d)  Major  Stock  Acquisi'i'ion.- For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  major  stock 
acquisition'  means  any  acquisition  of  stock 
in  a  corporation  (by  purchase,  redemption, 
or  otherwise)  which  is  pursuant  to  a  plan  of 
the  corporation  making  the  acquisition  (or 
any  group  of  persons  acting  in  concert  with 
such  corporation)  to  acquire  50  percent  or 
more  (by  vote  or  value)  of  stock  in  a  corpo- 
ration. 

"(2)  All  plans  treated  as  i  plan.— All 
plans  referred  to  in  paragraph  (1)  by  any 
corporation  (or  group  of  persons  acting  in 
concert  with  such  corporation)  shall  be 
treated  as  1  plan. 

"(3)  A(%REGATION  OF  ACQUISITION  DURING  3- 

year  PERIOD.— All  acquisitions  during  any  3- 
year  period  shall  be  treated  as  pursuant  to  1 
plan. 

"(4)  Constructive  ownership  rules.— 
The  rules  of  section  382(I)(3)(A)  shall  apply 
for  purposes  of  this  section. 

"(e)  Dollar  Limitation  in  Case  of  Con- 
trolled Group.- For  purposes  of  subsection 
(a)— 

"(1)  all  component  members  of  a  con- 
trolled group  (as  defined  in  section 
179(d)(7))  shall  be  treated  as  1  corporation, 
and 

"(2)  the  dollar  limitation  of  subsection  (a) 
shall  be  apportioned  among  the  members  of 
such  group  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe." 

"(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  in- 
serting after  the  item  relating  to  section  279 
the  following  new  item: 
"Sec.  279A.  Interest  on  corporate  stock  ac- 
quisition indebtedness." 

"(c)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock  ac- 
quired after  December  31,  1989. 


FAILURE  OF  THE  ORGANIZA- 
TION OF  AMERICAN  STATES 
TO  RESPOND  TO  GENERAL 
NORIEGAS  LAWLESS  BEHAV- 
IOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
Organization  of  American  States  or 
the  OAS  will  be  meeting  within  the 
next  2  weeks  to  consider  a  wide  range 
of  issues.  One  item  likely  to  be  on  the 
agenda  is  the  recent  announcement  by 
the  Group  of  Eight  that  Cuba  should 
be  admitted  to  the  OAS.  Given  the 
Cuba's  human  rights  record,  and  its 
continued  propensity  to  export  arms 


to  revolutionary  movements  through- 
out the  hemisphere,  admittance  of 
Cuba  would  be  wholly  inappropriate. 
There  is  little  evidence  that  Cuba  is 
willing  to  play  a  constructive  role  in 
hemispheric  affairs. 

But  perhaps  a  more  disturbing 
aspect  of  the  Organization  of  Ameri- 
can States  is  its  failure  to  respond  ade- 
quately to  hemispheric  crises.  The  in- 
dlecisive  action — or,  more  accurately, 
inaction— with  regard  to  Manuel  Nor- 
iega's ruthless  dictatorship  has  been 
particularly  abhorrent.  This  is  a  clear- 
cut  situation  of  right  and  wrong.  Elec- 
tions were  held,  the  democratic  oppo- 
sition won  those  elections  in  a  land- 
slide, and  General  Noriega  used  the 
Panamanian  Defense  Force  and  his 
"dignity  battalions"  to  steal  the  elec- 
tions and  deny  the  will  of  people.  Here 
is  a  case  where  all  nations  of  the  West- 
ern Hemisphere  except,  not  surpris- 
ingly, Cuba  and  Nicaragua,  have 
agreed  that  General  Noriega  should 
not  be  allowed  to  retain  power. 

The  weak  and  totally  ineffective  re- 
sponse of  the  OAS  casts  a  black  eye  on 
that  organization.  After  months  of 
fruitless  negotiations,  it  became  clear 
that  Noriega  would  not  respond  to  the 
appeals  of  the  OAS  delegation,  and 
that  the  OAS  was  unwilling  to  take 
more  decisive  action. 

If  the  OAS  wishes  to  take  a  leader- 
ship role  in  hemispheric  affairs  or 
even  to  have  respect  as  an  organiza- 
tion, it  must  change  its  mindset.  As  a 
recent  editorial  in  the  New  York 
Times  noted,  the  OAS  by  its  fumbling, 
mumbling  response  has  discredited 
itself  and  damaged  multilateralism, 
thereby  undermining  the  very  princi- 
ple it  needs  to  sustain  in  order  to  play 
a  meaningful  role. 

The  Latin  American  nations  under- 
standably are  often  concerned  and 
would  be  vocally  very  critical  if  the 
United  States  engages  in  unilateral 
military  actions  to  restore  democracy. 
The  United  States  has  therefore 
turned  to  the  OAS  to  seek  a  resolution 
to  the  Panamanian  crisis,  and  the 
OAS  has  failed  pathetically.  The  inde- 
cisive and  apathetic  behavior  of  the 
OAS  in  recent  months  does  not  bode 
well  for  hemispheric  stability.  Either 
the  OAS  should  execute  the  responsi- 
bilities for  which  it  is  designed,  or  the 
United  States  should  reevaluate  its 
role  in  this  organization. 

Mr.  Speaker,  at  this  point  I  insert 
into  the  Record  an  editorial  from  the 
New  York  Times  entitled  "Mumbling 
Won't  Move  Noriega."  As  the  editorial 
notes.  General  Noriega  has  turned 
OAS  ineptitude  to  his  advantage. 
Mumbling  Won't  Move  Noriega 

The  Panama  crisis  offered  the  Organiza- 
tion of  American  States  a  rare  opportunity 
to  demonstrate  the  advantages  of  coopera- 
tive hemisphere  diplomacy.  Instead,  by  its 
fumbling,  mumbling  response,  the  O.A.S. 
has  discredited  multilateralism,  undermin- 
ing the  very  principle  it  needs  to  sustain  in 
order  to  play  a  meaningful  role. 


Latin  America's  leader 
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Meanwhile,  the  momentu 
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TRIBUTE  TO  DAVIE 

The  SPEAKER  pro  t« 
a  previous  order  of  the  E 
tleman  from  Wash 
Miller]  is  recognized  foi 

Mr.    MILLER    of    Wa 
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show    appreciation    for 
David  A.  Brody,  a  man  k 
tically  everybody  in  the 
known  by  thousands  of 
his  good  deeds. 

David  Brody  was  bom 
in  New  York  City,  cs 
Washington,  DC,  almost 
after  graduating  from 
worked  as  an  attorney 
Electrification  Agency,  t 
an  officer  in  the  U.S.  N 
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went  to  work  for  the  Agriculture  De- 
partment. Then  in  the  late  1940's  he 
went  to  work  for  an  organization 
which  he  is  identified  with,  or  I  should 
say  an  organization  that  is  identified 
with  him.  and  that  is  the  Anti-Defa- 
mation Leagrue  of  B'nai  B'rith.  He 
went  on  to  become  the  Washington 
representative  of  that  organization 
and  served  almost  40  years  with  that 
organization,  retiring  as  Washington 
representative  earlier  this  year. 

We  honor  David  Brody  and  speak  of 
his  good  deeds  today  because  of  that 
retirement,  although  he  has  gone  on 
and  is  doing  many  other  things. 

For  40  years  with  the  Anti-Defama- 
tion League,  David  Brody  was  a  fight- 
er for  civil  rights  in  this  country.  He 
fought  against  anti-Semitism:  he 
fought  against  discrimination  of  all 
groups  on  the  basis  of  race,  color,  or 
religion.  He  played  a  major  role  in  the 
enactment  of  the  Civil  Rights  Act  in 
the  1960's,  and  then  went  on  to  work 
on  many  other  causes,  including  the 
establishment  and  solidifying  of  the 
alliance  between  the  United  States 
and  Israel. 

David  Brody's  wife  Bea  joined  him 
in  making  up  a  great  team  in  our  Na- 
tion's Capital.  In  the  other  body,  he  is 
known  as  the  101st  Member.  Senators 
Dole  and  Mitchell  refer  to  him  as 
the  101st  Senator.  I  suppose  in  this 
body  we  could  say  that  is  the  436th 
Member. 

So  many  of  us  have  come  to  know 
him  and  benefit  from  his  kindness  and 
have  worked  with  him  on  so  many 
causes. 

Mr.  Speaker,  at  this  point  I  yield  to 
some  of  my  other  colleagues  who  have 
joined  me  tonight.  First,  I  yield  to  my 
distinguished  colleague,  the  gentleman 
from  North  Carolina  [Mr.  CobleI. 

Mr.  COBLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  what  the 
gentleman  has  said  about  David 
Brody.  I  will  not  reiterate  it.  I  will  say. 
however,  that  I  came  to  know  David 
and  Bea  Brody  very  well  on  a  trip,  sir, 
that  involved  the  distinguished  gentle- 
man from  Washington  [Mr.  Miller], 
who  just  yielded  to  me.  We  traveled  to 
Israel  during  the  month  of  January  in 
1985. 1  had  previously  planned  to  go  to 
the  Mideast.  Israel  specifically,  on 
three  previous  occasions,  but  on  each 
occasion  was  forced  to  postpone  be- 
cause of  pressing  business  in  my  dis- 
trict. 

We  then  finally  were  able  to  go.  the 
gentleman  will  recall.  We  had  a  very 
fine,  meaningful,  informative  trip,  and 
David  and  Bea  Brody  made  it  happen. 
There  were  about,  I  guess,  between  12 
and  15  of  us.  only  3  Members  of  the 
Congress.  We  initially  had  about  15, 
and  the  gentleman  will  recall  that 
that  was  a  time  of  strife  in  the  Middle 
East,  and  many  of  the  Members  de- 
clined to  go  at  the  last  minute.  We 


even  came  back  by  way  of  Ireland. 
David  and  Bea  will  recall. 

But  I  appreciate  his  friendship  and 
Bea's  friendship  as  well. 

In  closing,  I  will  say  that  I  will  quote 
from  David  Brody.  He  once  was  quoted 
as  saying: 

I  don't  come  around  only  when  I  need 
something.  I  come  around  to  chat  on  a  gen- 
eral exchange  of  views.  He  said.  I  don't  have 
a  heavy-handed,  demanding  style. 

Mr.  Speaker,  and  my  friend  from 
Washington.  I  think  that  probably  is  a 
good  formula  for  all  of  us  to  practice. 
He  certainly  has  practiced  it.  and  I 
wish  for  him  and  Bea,  as  they  begin 
their  years  of  retirement,  smooth  sail- 
ing and  much  happiness. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  thank  my  colleague  from 
North  Carolina  for  his  fine  remarks. 

Mr.  Speaker.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Indiana  [Mr.  Hiler]. 

D  1840 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  too 
want  to  congratulate  him  for  calling 
this  special  order  to  commemorate 
David  Brody. 

So  often  when  we  have  special 
orders  in  this  House  to  talk  about  indi- 
viduals, it  is  after  they  are  no  longer 
around  to  hear  what  we  have  to  say  or 
to  read  what  we  have  had  to  say.  And 
it  is  so  infrequent  really  that  we  take 
time  out  of  our  busy  schedules  to  talk 
about  people  who  have  had  an  impact 
on  this  country,  on  this  institution, 
aind  on  us  individually.  So  I  was  de- 
lighted when  I  heard  the  gentleman 
was  giving  this  special  order  and  to  be 
able  to  come  down  and  put  my  two 
cents  in  for  David  and  Bea  Brody.  two 
delightful  people,  who  I,  like  the  gen- 
tleman from  North  Carolina,  had  the 
opportunity  to  meet  on  a  mission  to 
Israel  and  to  spend  about  8  days  with 
them  and  with  others. 

As  the  gentleman  from  Washington 
State  knows,  when  you  get  ready  to  go 
on  a  trip  and  you  are  going  with 
people  you  do  not  know,  and  it  is  an 
extended  period  of  time,  and  you  are 
going  to  be  in  a  van,  or  a  car,  or  a 
plane,  or  whatever  it  is  going  to  be, 
and  you  are  going  to  be  there  for  quite 
a  while,  one  of  your  first  concerns  is 
you  sure  hope  that  you  get  along  with 
this  person,  because  8  days  could  be  a 
long  time  to  be  with  people  who  you 
are  less  than  delighted  about  being 
with. 

But  I  must  say  that  not  having 
known  David  and  Bea  before,  but  cer- 
tainly having  known  David  by  reputa- 
tion, we  had  absolutely  a  delightful 
time,  a  time  that  I  would  only  hope  to 
duplicate  at  some  time  in  the  future,  if 
that  is  even  possible.  What  made  our 
mission  to  Israel  so  very,  very  enjoy- 
able was  not  just  the  opportunity  to 
meet  with  government  officials  there 
and  the  chance  to  see  what  is  a  very 


intriguing  country,  and  certainly  to 
see  a  region  of  the  world  that  is  of  tre- 
mendous strategic  interest  and  human 
interest  to  the  United  States,  but  also 
the  fact  that  we  could  go  on  the  trip 
with  people  who  knew  and  understood 
the  land,  the  culture,  the  people,  and 
could  communicate  that  in  a  way  that, 
as  the  gentleman  from  North  Carolina 
said,  was  not  a  heavy-handed  way.  was 
not  in  a  way  that  even  half  way  im- 
plied that  we  are  only  doing  this  be- 
cause we  need  something  from  you.  It 
truly  was  a  mission  in  which  all  of  us 
went  on  it  gained  by  the  experience. 

I  was  not  very  old  when  some  of  the 
major  civil  rights  battles  took  place  in 
the  late  1950's  and  1960's.  but  clearly 
they  were  important  civil  rights  bat- 
tles that  will  have  an  impact  on  this 
country  for  so  many  years  to  come. 
One  of  the  things  you  notice  when  you 
look  at  the  history  of  the  people  who 
were  involved  in  those  battles  is  that 
they  did  not  get  involved  in  that  battle 
just  for  that  time  in  history  or  just  for 
one  particular  group  or  another.  They 
got  involved  in  those  battles  because 
they  believed  so  strongly  in  Thomas 
Jefferson's  words  that  he  wrote  in  the 
Declaration  of  Independence  that  all 
men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
inalienable  rights.  Those  were  not 
words  that  were  spoken  for  one  time, 
or  for  one  people,  or  for  one  country. 
They  were  words  that  were  spoken  for 
all  people,  for  all  time,  in  all  countries. 

I  think  David  Brody  understands 
that  as  well  or  better  than  most,  and 
his  battles  on  behalf  of  the  landmark 
civil  rights  legislation  of  the  1960's 
were  because  of  his  living  embodiment 
of  those  principles  that  Thomas  Jef- 
ferson espoused. 

I  am  just  so  delighted  to  be  here  to 
commemorate  a  real  gentleman  and 
lady,  and  wish  them  well  in  their  years 
ahead.  I  personally  have  told  David 
that  I  thought  he  should  write  a  book 
about  his  many,  many  experiences, 
but  I  think  that  in  some  respects  he  is 
too  much  of  a  gentleman  to  write  a 
book  and  tell  the  inside  story. 

So  with  that,  I  yield  back  to  the  gen- 
tleman from  Washington  State. 

Mr.  MILLER  of  Washington.  I 
thank  my  distinguished  colleague 
from  Indiana. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Washington  for  yielding  and  congratu- 
late him  for  his  initiative  in  arranging 
this  very  pleasant  series  of  speeches 
tonight.  I  have  been  appreciative  of 
the  eloquence  of  my  other  colleagues 
who  have  already  spoken  about  the  re- 
tirement and  the  career  of  our  good 
friend,  Dave  Brody. 

I  have  an  advantage  over  some  of  my 
colleagues.  Mr.  Speaker,  because  I  met 


Dave  Brody  25  years  ago.  nearly  26 
years  ago  when  I  first  came  here  and 
we  were  engaged  in  trying  to  enact  the 
omnibus  civil  rights  bill.  This  was  in 
1963  and  Jack  Kennedy  was  still  Presi- 
dent, and  we  were  having  a  very  diffi- 
cult time.  I  even  met  giants  like 
Martin  Luther  King,  Joe  Rauh.  Clar- 
ence Mitchell,  and  Dave  Brody  who 
were  the  heart  and  soul  behind  this 
very  important  bill  that  is  a  landmark 
of  civil  rights  law,  the  law  that  was  fi- 
nally passed  in  1964,  the  omnibus  bill. 

Since  that  time  on  the  Judiciary 
Committee  we  have  had  a  close  con- 
nection with  Dave  Brody.  Year  after 
year  in  defending  the  Constitution 
and  the  various  civil  rights  laws  from 
the  onslaughts  of  people  who  dis- 
agreed with  us,  we  could  always  count 
on  Dave  and  his  splendid  organization, 
the  Anti-defamation  League  of  B'nai 
Brith  for  their  support  and  their 
wisdom  and  their  counsel. 

Just  the  other  day,  just  last  month 
the  Senate  passed  a  resolution,  unani- 
mously, of  course,  and  it  called  Dave  a 
man  of  uncommon  wisdom  and  vision. 
I  think  that  describes  him  very  well, 
because  David  is  not  just  a  champion 
relating  to  Jewish-American  affairs, 
but  he  is  a  champion  of  all  issues  re- 
lating to  all  Americans,  and  indeed  all 
of  the  people  of  this  Earth. 

The  resolution  went  on  to  say  that 
the  Senate  had  relied  on  Dave  for  40 
years,  his  entire  time  of  service  with 
B'nai  Brith.  And  I  can  testify,  Mr. 
Speaker,  that  so  did  the  House.  We 
relied  on  him  too,  and  especially  the 
Judiciary  Committee. 

Dave  is  retiring,  but  certainly  is  not 
going  to  retire  from  his  good  works. 
We  are  still  going  to  be  able  to  count 
on  him.  He  is  stiU  and  remains  a  dear 
friend  of  many  of  us,  and  we  all  wish 
him  weU.  We  send  him  thanks  and  af- 
fectionate regards  and  best  wishes. 

Again  I  thank  the  gentleman  from 
Washington. 

Mr.  MILLER  of  Washington.  I  want 
to  thank  my  colleague  from  California 
for  his  fine  remarks. 

Mr.  Speaker,  several  of  our  col- 
leagues had  intended  to  be  here  to- 
night, but  because  of  family  commit- 
ments on  Halloween  could  not.  My  col- 
leagues, the  gentleman  from  Tennes- 
see [Mr.  Clement]  and  the  gentleman 
from  Missouri  [Mr.  Emerson],  both 
intend  to  give  1-minute  speeches 
either  tomorrow  or  this  week  express- 
ing their  appreciation  to  David  Brody. 

Mr.  Speaker,  in  conclusion,  I  just 
would  like  to  say  that  I  did  not  think 
the  Anti-defamation  League  of  B'nai 
Brith  could  have  had  a  better  Wash- 
ington. DC  representative.  This  is  a 
man  that  many  Senators  and  many 
Members  of  this  body  have  known  as 
their  friend,  counselor  and  adviser.  On 
so  many  issues  he  has  left  his  imprint 
on  American  politics  and  history,  and 
while  he  retires  as  the  representative 
of    the    Anti-defamation    League    of 


B'nai  Brith  in  our  Nation's  Capital,  he 
still  is  on  special  assignment  for  them, 
and  he  has  taken  on  some  other  tasks, 
and  I  am  sure  that  for  years  to  come 
he  will  continue  to  serve  our  Nation 
with  the  wisdom,  and  the  compassion, 
and  distinction  that  he  has  helped 
serve  our  country  over  the  past  several 
decades. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  com- 
mend my  colleagues  for  their  participation  in 
today's  special  order.  I  am  pleased  to  join  the 
gentleman  from  Washington  [Mr.  Miller],  the 
gentleman  from  Missouri  [Mr.  Emerson],  and 
the  gentleman  from  Tennessee  [Mr.  Clem- 
ent], in  sponsoring  today's  congressional  trib- 
ute to  Dave  Brody.  His  many  years  of  service, 
to  the  American  people  and  to  the  Congress, 
are  highly  deserving  of  special  recognition. 

The  sponsorship  of  today's  special  order  re- 
flects the  geographic  diversity  of  Dave  Brody's 
influence.  Known  affectionately  as  the  '101st 
Senator,"  in  this  body  perhaps,  we  could  also 
call  him  our  ■■436th  Representative."  Dave 
Brody  served  for  four  decades  as  Washington 
representative  of  the  Anti-Defamation  League 
of  B'nai  B'rith,  a  national  organization  whose 
members  can  be  found  in  every  State  of  our 
Union.  He  represented  their  views,  and  those 
Americans  not  members  of  ADL,  meritoriously, 
unceasingly,  tirelessly,  and  with  wisdom  and 
vigor. 

Dave  Brody's  service  to  our  Nation  began 
eariy  on,  first  as  an  officer  in  the  U.S.  Navy, 
and  then  as  an  attorney  in  the  Department  of 
Agriculture.  Over  the  years  he  became  con- 
versant and  indeed,  expert,  on  a  wide  range 
of  issues,  including  civil  rights,  civil  litierties, 
freedom  for  Soviet  Jews,  and,  of  course, 
Israel.  It  was  from  his  platform  as  Washington 
representative  for  the  Anti-Defamation  League 
that  Dave  Brody  was  able  to  work  for  civil 
rights,  for  a  better  America,  a  better  and 
stronger  Israel,  and  indeed,  a  better  world.  His 
wise  counsel  and  good  friendship  have  stood 
us  in  good  stead  these  many  years.  Dave 
Brody  has  earned  our  gratitude  and  apprecia- 
tion for  his  dedicated  efforts.  It  is  ttierefore 
with  great  pride  and  pleasure  that  I  |oin  with 
my  colleagues  today  in  honoring  an  outstand- 
ing American. 

Mr.  FISH.  Mr.  Speaker,  on  September  6, 
1989,  the  Senate  passed  legislation,  S.  Res. 
173,  expressing  gratitude  to  David  A.  Brody 
for  his  years  of  faithful  service  to  the  Anti-[>ef- 
amation  League  of  the  B'nai  B'rith  and  to  the 
United  States.  I  would  like  to  take  this  oppor- 
tunity to  add  my  praise  ar>d  appreciation  to 
the  many  accolades  which  have  already  t>een 
bestowed  upon  this  fine  individual. 

For  more  than  forty  years,  David  Brody  has 
devoted  himself  to  working  tirelessly  on  nu- 
merous issues  of  concern  to  the  Jewish-Amer- 
ican Community.  He  has  not,  however,  al- 
lowed himself  to  focus  narrowly  on  this  par- 
ticular interest,  txjt  has  instead  become  ac- 
tively involved  in  advancing  tlie  rights  of  all 
Americans.  In  carrying  out  my  duties  on  the 
Judiciary  Committee,  I  have  enjoyed  the  bene- 
fit of  his  wise  counsel  on  a  variety  of  topics 
ranging  from  the  emigration  of  Soviet  Jews  to 
civil  rights  and  social  welfare. 

Over  the  past  21  years,  I  have  come  to 
regard  Dave  and  Bea  Brody  as  trusted  frier)ds. 
AlttxMjgh  some  refer  to  Dave  as  the  "I0lst 


Senator",  there  are  many  « 
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ly  retired,  David  Brody  serve 
as  director  of  the  Washingt 
Anti-Defamation  League  of  B 
his  leadership,  ttie  ADL  was 
in  educatir>g  our  leaders  and  < 
rights  and  ottter  issues  of  ( 
Jewish  Americans  and  all  Am 
I  know  tfiat  David  will  co 
votved  in  issues  of  importan 
happy,  healthy,  and  active  ret 
Mr.  LEVIN  of  Michigan.  I 
t)een  a  shining  light  in  Washi 
part  of  this  century. 

It  is  fitting  ttiat  we  today 
meaning. 

Dave  has  t>een  an  importai 
ance  and  good  will  He  has  w 
that  reflect  our  Natrons  stak« 
tunity  for  all  its  citizens. 

Dave  has  come  to  know  r 
with  political  power — invariabf 
basis.  But  tfiat  has  never  bli 
importcint  purpose  of  power- 
Dave  will  really  never  retir 
those  enduring  presences  in  t 
itol. 

Our  hats  are  off  to  you 
salute  you  on  your  years  of 
common  good. 

Mrs.  MORELLA.  Mr.  Speak( 
thank  the  gentleman  from  ' 
Miller,  as  well  as  my  di 
leagues,  Mr.  Gilman,  Mr.  Ci 
Emerson,  for  calling  this  : 
horror  of  David  A.  Brody,  wtx) 
tired  after  40  years  of  servi 
B'rith  Anti-Defamation  Leagi 
pleased  to  be  participating  to 
cause  of  Mr.  Brody's  outsta 
public  service  to  our  countr 
cause  he  is  a  good  friend. 

An  examination  of  Mr.  Bro< 
to  various  positions  of  respe 
in  our  Nation's  Capital  exemp 
can  dream.  He  grew  up  in  Bro 
a  garment  worker  wtro  fiad  in 
country  through  Ellis  Island.  H 
in  our  putilic  school  system 
degrees  from  City  College  an 
of  Columtiia  Law  School. 

Upon  receiving  his  law  de 
arrived  in  Washington,  whe 
became  an  attorr^ey  for  ttie  D< 
riculture's  Rural  Electrification 
which  immeasurably  improve* 
life  for  millions  of  Americar^  t 
electric  power  for  the  first  tim 
ir>g  doubt  on  Vne  sirroerity  of  K 
est  in  public  service,  which  s 
we  shoukj  rrot  forget  that  a 


26580 


CONGRESSIONAL  RECORD— HOUSE 


October  31,  1989 


October  31,  1989 


CONGRESSIONAL  RECORD— HOUSE 


quota  systems  in  this  country  limited  his 
career  choices  from  the  outset.  After  working 
for  REA.  Mr.  Brody  served  his  country  as  a 
naval  officer  during  World  War  II. 

After  the  war,  Mr.  Brody  returned  to  Wash- 
ington to  work  again  with  the  Department  of 
Agriculture.  In  1949,  he  was  hired  by  the  ADL, 
wfiere  he  made  his  greatest  accomplishments. 
Among  his  eariiest  successes  was  his  critical 
role  in  instituting  the  United  States'  relation- 
ship with  Israel,  an  alliance  which  has  proven 
to  be  oi  great  moral  and  strategic  importance. 
Mr.  Brody's  work  in  persuading  the  House  and 
Senate  leadership  in  1951  to  support  and  then 
pass  the  first  United  States  foreign  aid  author- 
ization for  Israel  is  Indicative  of  the  persuasive 
abilities  which  he  lent  to  the  goals  which  he 
supported. 

His  work  and  his  beliefs  encouraged  him  to 
play  a  significant  role  in  the  civil  rights  cru- 
sades of  the  1950's  and  1960's,  and  he  con- 
tinues to  work  on  these  issues.  Mr.  Brody 
fought  for  and  strongly  supported  every  impor- 
tant piece  of  civil  rights  legislation  considered 
by  Congress  during  that  era.  Under  his  leader- 
ship, the  ADL  particulariy  led  the  way  In  chal- 
lenging the  legality  of  restrictive  convenants, 
which  fortwd  the  sale  of  houses  to  blacks, 
Jews,  and  other  minorities.  To  this  day  Mr. 
Brody  continues  working  in  support  of  his 
Ideals,  and  is  currently  concentrating  on  au- 
thorization of  aid  to  Israel  and  legislation 
whk;h  would  allow  for  effective  enforcement  of 
fair  housing  laws. 

I  applaud  the  other  body  for  its  passage  of 
a  resolutior>  September  6  honoring  Mr.  Brody 
for  his  work  in  dedication  to  United  States-Is- 
raeli relations,  Soviet  Jewry,  civil  rights,  civil 
liberties,  and  social  welfare,  and  I  look  forward 
to  the  House  acting  on  a  similar  resolution  in 
the  near  future. 

While  I  am  saddened  by  Mr.  Brody's  retire- 
ment, I  am  encouraged  to  know  that  he  will 
continue  working  with  the  ADL  as  a  special 
counsel,  and  I  am  pleased  to  know  that  his 
sage  advice  and  Insight  into  different  issues 
will  remain  but  a  phone  call  away. 

Once  again,  I  would  like  to  tfiank  my  distin- 
guished colleague.  Mr.  Miller,  for  calling  this 
special  order  to  pay  tribute  to  David  A. 
Brody's  record  of  distinguished  and  extraordi- 
nary public  service. 

Mr.  WILSON.  Mr.  Speaker.  I  would  like  to 
join  Mr.  Miller  and  the  rest  of  my  colleagues 
in  honoring  David  Brody's  40  years  of  ener- 
getk:  efforts  at  the  Anti-Defamation  League  of 
the  B'nai  B  nth. 

David  has  called  himself  a  catalytic  force  for 
access.  He  is  the  master  of  the  network,  the 
game  of  'contacts  "  so  important  in  Washing- 
ton arxJ  on  Capitol  Hill.  Arxj  his  strategy  is  so 
simple  one  wishes  that  more  would  learn  it: 
Make  friends  with  the  people  you'll  t>e  working 
with  even  when  you're  on  opposite  sides  of 
an  Issue.  Charges  are.  the  next  time  you  may 
be  allies. 

He  is  called  friend  by  Republk^ns.  Demo- 
crats, Litjerals,  Conservatives  Some  people 
may  have  fournj  his  steady,  enthusiastic  style 
exhausting  from  time  to  time,  but  none  would 
deny  he  is  effective.  He  has  been  consklered 
by  his  colleagues  to  tie  an  invaluable  source 
of  information,  a  role  model,  and  I  am  sure 
many  expect  David,  like  most  institutions,  to 
go  on  forever.  We  can  t>e  grateful  that  his  re- 


tirement is  only  "semi."  that  he  will  continue 
to  champion  the  interests  of  Jewish-Amen- 
cans  and  all  Americans. 

Mr.  BROWN  of  Colorado.  Mr.  Speaker.  I 
would  like  to  take  the  opportunity  to  honor 
David  A.  Brody,  an  extraordinary  man  who.  as 
the  director  of  the  Washington  Office  of  the 
Anti-Defamation  League  of  B'nai  B'rith,  gave 
40  years  of  his  life  working  with  the  Congress 
on  issues  of  great  importance  to  the  Nation. 

David  Brody  worked  hard  in  1951  to  secure 
the  first  United  States  foreign  aid  package  to 
Israel.  Since  then  he  has  continued  to  fight  for 
Israel's  interests,  including  continued  foreign 
aid  and  the  Export  Administration  Act  of  1979 
which  established  the  United  States  as  the 
first  Western  nation  to  outlaw  cooperation  with 
the  Arab  nations'  economic  txjycott  of  Israel. 
Besides  being  a  good  friend  to  Israel,  David 
has  fought  for  equality  for  all  Americans, 
taking  the  lead  in  lobbying  for  civil  rights  legis- 
lation since  1958.  Included  in  his  accomplish- 
ments was  the  fight  against  restrictive  conven- 
ants that  discriminated  against  minority 
groups. 

Upon  David  Brody's  retirement  as  director 
of  ADL's  Washington  office,  I  commend  him 
for  his  outstanding  service  to  the  United 
States  and  expect  that  as  special  counsel  to 
the  ADL,  he  will  continue  to  serve  as  a  voice 
of  justice  and  equality. 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
join  my  distinguished  colleague.  John  Miller. 
in  paying  tribute  to  Dave  Brody.  I  commend 
my  colleague  from  Washington  State  for 
giving  us  in  the  Congress  this  important  op- 
portunity to  honor  one  of  the  pillars  of  good 
government  in  Washington,  DC. 

David  has  t)een  director  of  the  Washington 
office  of  the  Anti-Defamation  League  of  B'nai 
B'rith  for  longer  than  I  can  remember.  In  fact, 
it  is  difficult  to  answer  the  question,  "Which 
came  first,  David  Brody  or  B'nai  B'rith?"  Cer- 
tainly in  Washington,  David  is  B'nai  B'rith. 

For  those  of  us  in  the  Congress,  David  has 
been  one  of  our  most  important  resources. 
When  you  have  a  question,  Dave  had  the  an- 
swers; he  seemed  to  know  everything  there 
was  to  know  about  almost  any  topic  He 
became  so  well-known  and  respected  on  the 
Hill  that  he  was  referred  to  as  the  "101st  Sen- 
ator "  He  could  just  as  well  have  tieen  known 
as  the  436th  Congressmen. 

David  has  been  the  conscience  of  the  Con- 
gress on  such  critical  issues  as  civil  rights, 
civil  liberties,  and  social  welfare.  He  has  also 
championed  issues  of  interest  and  concern  to 
all  Amencans,  including  Soviet  Jewry  and  the 
secunty  and  prosperity  of  Israel 

Mr.  Speaker.  I  am  delighted  to  pay  tribute  to 
David  Brody  today  He  has  given  four  decades 
of  faithful,  selfless  service  to  the  Anti-Defama- 
tk}n  League  and  through  his  exemplary  work 
with  the  Congress  he  has  made  an  outstand- 
ing contributk}n  to  our  Nation  £tnd  to  all  Ameri- 
cans. I  urge  my  colleagues  to  join  us  here  in 
honoring  him  today. 

Mr  FROST.  Mr  Speaker,  I  speak  today  with 
the  utmost  respect  and  appreciation  for  a  man 
who  has  dedicated  over  40  years  of  his  life  to 
American-Jewish  concerns — for  the  security  of 
Israel,  for  tfie  needs  of  Jewish  communities 
across  our  Nation,  and  for  the  civil  liberties 
and  social  welfare  of  all  Americans. 


David  A.  Brody  is  a  man  who  cares.  His  vi- 
sions have  infused  strength  into  the  system; 
his  mission  has  been  met  with  uncommon 
success.  With  remarkable  energy  and  tenaci- 
ty, Mr.  Brody  served  the  Anti-Defamatkjn 
League  of  the  B'nai  B'rith  for  40  years.  Those 
who  have  observed  David  Brody  know  his 
talent  for  bringing  people  together.  And  his 
unfailing  wisdom  over  the  years  as  a  counsel- 
or and  advocate,  as  a  resource  and  friend  to 
the  Members  of  Congress  has  been  invalu- 
able. 

Let  us  hope  that  the  accomplishments  of 
David  Brody  inspire  others  to  continue  the 
struggle  for  Israeli  safety  and  to  fight  for  the 
civil  rights  of  all  citizens.  His  presence  here  on 
Capitol  Hill  will  certainly  be  missed. 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  join  with  my  col- 
leagues in  hononng  David  Brody.  the  retiring 
director  of  the  Washington  office  of  the  Anti- 
Defamation  League  of  the  B'nai  B'rith. 

Dave's  retirement  is  a  loss  to  the  Congress, 
even  though  he  will  continue  to  work  with  us 
in  a  less  official  capacity. 

David  Brody  has  served  the  Anti-Defama- 
tion League  for  more  than  40  years,  for  the 
last  24  years  as  an  articulate,  knowledgeable 
and  forceful  advocate  for  the  cause  of  civil 
rights  for  all  Americans,  equal  justice  under 
the  law.  and  the  state  of  Israel.  I  am  also 
proud  to  be  able  to  call  him  my  frierKJ. 

David  Brody's  life  has  been  one  of  service. 
A  native  New  Yorker.  David  graduated  from 
City  College.  Columbia  Law  School,  and 
served  as  a  Navy  officer  in  World  War  II.  He 
first  came  to  Washington  in  1940  as  an  attor- 
ney in  the  Rural  Electrification  Agency. 

He  joined  the  League's  two-person  Wash- 
ington office  in  1949,  and  t)ecame  their  chief 
Washington  representative  in  1 965. 

David  has  always  been  a  passionate  advo- 
cate for  the  causes  he  believes  In,  particulariy 
civil  rights  and  justice.  He  was  a  front-line 
fighter  in  the  early  battles  for  civil  rights, 
having  worked  closely  with  Rev.  Martin  Luther 
King,  A.  Philip  Randolph,  Roy  Wilkins,  and 
many  others. 

He  was  also  a  strong  battler  for  equal  rights 
for  all.  fighting  to  prevent  real  estate  agents 
and  others  from  discriminating  against  anyone 
on  tfie  basis  of  race  or  religion. 

And,  David  Brody  was  always  a  strong  sup- 
porter of  American  support  for  Israel,  liegin- 
ning  with  the  first  foreign  aid  package  for 
Israel  in  1951.  But  through  all  of  that  time, 
he's  always  been  a  friend,  even  to  those  who 
have  on  occasion  voted  against  his  positions. 

The  New  York  Times  described  David  Brody 
in  1983  as  a  "short,  kinetic  institution  who 
seems  to  krraw  just  atxjut  everyone  in  govern- 
ment." That  discription  seems  particulariy  apt 
to  me. 

Dave  Brody  is  the  consummate  advocate 
and  lobt>yist.  and  his  full-time  devotion  to  his 
causes  will  fc>e  missed.  But  I  am  sure  that  he 
will  not  t>e  able  to  stay  away  for  long  periods 
of  time,  and  we  will  have  his  informal  counsel 
and  advk:e  for  a  long  time  to  come 

Mr.  FASCELL  Mr.  Speaker,  I  am  pleased  to 
join  our  colleagues  today  in  recognizing  the 
achievements  of  David  A.  Brody  of  the  Anti- 
Defamation  League  of  B'nai  B'rith. 


David  Brody  retired  this  past  February  after 
40  years  with  the  Anti-Defamation  League  of 
B'nai  B'rith.  I  use  the  term  retired  advisedly 
since  David  did  the  kind  or  work  that  a  person 
can  never  really  put  aside.  For  40  years  it  was 
his  job  to  make  friends  and  to  frankly  speak 
his  mind  on  the  issues  of  the  day.  He  has 
done  that  with  admirable  success  and  I  fully 
exF>ect  that  he  will  continue  to  do  so. 

Many  of  us  in  the  Congress  have  had  the 
benefit  of  his  wise  counsel  on  a  wide  variety 
of  issues.  Those  of  us  who  have  been  here 
for  a  while  recall  not  only  his  staunch  advoca- 
cy of  Jewish-American  concerns,  but  also  his 
strong  support  in  the  long  struggle  for  civil 
rights  and  social  welfare. 

Widely  known  and  universally  respected, 
Mr.  Brody  has  had  significant  impact  on  the 
political  dialog  of  the  past  four  decades.  His 
persuasive  arguments  and  principled  views 
have  made  an  outstanding  contribution  to  the 
legislative  process  over  the  years.  He  leaves 
an  indelible  impression  on  the  body  of  law,  no 
less  than  on  the  memories  of  those  of  us  who 
have  the  pleasure  of  knowing  him.  I  certainly 
extend  my  best  wishes  to  David  Brody  for  a 
happy  and  productive  retirement. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  my  friend 
from  Washington  for  having  taken  this  special 
order.  I  am  honored  to  be  able  to  speak  on 
tiehalf  of  David  A.  Brody,  a  man  who  has 
dedicated  himself  to  promoting  and  preserving 
our  Nation's  democratic  ideals. 

During  the  first  decade  of  this  century,  a 
time  of  overt  and  unabashed  anti-Semitism,  a 
group  of  determined  volunteers  set  up  two 
desks  in  a  Chicago  law  office  in  order  to  help 
'"stop  the  defamation  of  the  Jewish  people 
*  *  *  and  to  secure  justice  and  fair  treatment 
to  all  citizens  alike."  This  small  but  well-inten- 
tioned setup  marked  the  beginning  of  one  of 
America's  oldest  and  most  recognized  human 
relations  agencies,  the  Anti-Defamation 
League  of  B'nai  B'rith.  Since  its  inception,  the 
ADL  has  mushroomed  into  a  global  agency, 
with  27  regional  offices  in  the  United  States,  a 
Eurofjean  office  in  Paris,  an  Israeli  office  in 
Jerusalem,  affiliated  offices  in  Latin  America, 
and  a  consultant  in  Rome.  This  organization 
has  dedicated  itself  to  promoting  tolerance 
and  to  combating  bigotry  and  anti-Semitism  in 
America  and  wherever  they  exist  throughout 
the  world. 

Like  the  Anti-Defamation  League  itself, 
David  A.  Brody,  its  renowned  Washington  rep- 
resentative, burgeoned  from  modest  begin- 
nings. David  Brody  was  born  into  the  family  of 
immigrant  garment  workers  who  entered  this 
country  through  Ellis  Island.  He  grew  up  in 
Brooklyn  and  attended  public  schools.  He 
worked  hard  and  earned  a  scholarship  to  Co- 
lumbia University  law  school. 

After  completing  his  formal  education.  David 
Brody  committed  himself  to  the  betterment  of 
humanity.  He  served  this  country  faithfully  as 
an  officer  in  the  U.S.  Navy  during  Worid  War 
II,  as  an  attorney  in  the  Department  of  Agricul- 
ture, as  an  attorney  and  distinguished  lobbyist 
in  Washington.  DC,  and  as  the  Washington 
representative  of  the  Anti-Defamation  League. 

Because  David  Brody  has  been  so  success- 
ful in  his  efforts  to  serve  humanity  he  has 
often  been  called  the  only  "unelected  Sena- 
tor." Being  unique,  however,  is  not  new  to  this 
man  of  uncommon  widsom  and  vision. 


Before  the  civil  rights  movement  gained  its 
momentum,  David  Brody  was  personally  in- 
volved in  the  struggle  for  civil  rights.  As  eariy 
as  1 958.  David  was  pushing  for  civil  rights  leg- 
islation in  Congress.  He  has  long  understood 
that  discrimination  anywhere  threatens  us  all. 

At  a  time  when  many  Americans,  including 
many  elected  officials,  participated  without 
question  in  restrictive  covenants  which  ex- 
cluded the  sale  of  homes  to  minorities.  David 
Brody  did  not.  As  a  member  of  the  Anti-Defa- 
mation League  he  vigorously  fought  these  dis- 
criminatory agreements  in  the  courts  and 
through  legislation. 

In  addition  to  his  commitment  to  equality  at 
home,  David  Brody  has  been  active  in  the 
international  arena.  At  a  time  when  only  a 
handful  of  Memtjers  of  Congress  demonstrat- 
ed their  support  for  aid  to  Israel,  pioneer 
David  Brody  led  the  lobbying  campaign  to 
help  secure  Israel's  first  United  States  foreign 
aid  funds  in  1951. 

Also,  pioneer  David  Brody  led  the  fight  for 
the  Export  Administration  Act  of  1979.  This 
law  made  the  United  States  the  first— and  still 
one  of  the  few— Western  nations  to  outlaw 
cooperation  with  the  Arab  nations'  economic 
boycott  of  Israel. 

As  the  ADL's  Washington  representative, 
David  Brody  has  left  very  big  shoes  to  fill.  I 
am  confident,  however,  that  his  worthy  suc- 
cessor, Jess  Hordess,  will  fit  into  them  com- 
fortably. Jess  Hordess,  like  David  Brody.  has 
devoted  himself  to  the  ADL  and  the  causes  it 
promotes  for  many  years  and  has  proven  to 
be  an  exceptional  individual. 

To  date,  David  Brody  has  dedicated  himself 
to  translating  this  country's  heritage  of  demo- 
cratic ideals  into  a  way  of  life  for  all  Ameri- 
cans. In  light  of  the  kind  of  man  David  Brody 
has  proven  to  be,  I  am  sure  that  his  service  to 
humanity  will  not  end  with  his  retirement  from 
ADL.  I  wish  him  luck  in  his  future  and  look  for- 
ward to  seeing  how  he  will  futher  make  this 
worid  a  better  place  for  all  to  live. 

Mr.  YATES.  Mr.  Speaker,  in  1949  David 
Brody  began  a  remarkable  career  with  the 
Washington  office  of  the  Anti-Defamation 
League.  I  was  sworn  in  as  a  Memt>er  of  the 
House  for  the  first  time  in  that  year  and  it  has 
been  my  very  real  pleasure  to  know  David  all 
those  years. 

My  admiration  for  his  ability,  skills,  and  dedi- 
cation grow  with  every  passing  year.  David's 
accomplishments,  and  there  are  many,  are  a 
tribute  to  his  character  and  shining  intellect. 
All  of  us  who  support  the  fine  work  of  B'nai 
B'rith  and  the  Anti-Defamation  League  are  im- 
mensely proud  of  him  and  thank  him  for  what 
he  has  done. 

I  know  David  will  have  an  enjoyable  and 
productive  retirement  but  we  shall  miss  him.  I 
hope  he  will  rememt)er  his  friends  in  the  Cap- 
itol and  stop  by  for  a  visit  from  time  to  time. 

Mr.  GREEN.  Mr.  Speaker.  I  should  like  to 
pay  tribute  to  my  good  fnend  David  A.  Brody 
for  his  distinguished  service  to  our  country 
and  his  tireless  efforts  on  behalf  of  the  Anti- 
Defamation  League  of  B'nai  B'rith. 

This  remarkable  man  was  born  in  Brooklyn. 
NY.  He  graduated  ft^om  the  College  of  the  City 
of  New  York  and  Columbia  University  School 
of  Law.  In  1940.  Mr.  Brody  came  to  Washing- 
ton to  work  for  the  Department  of  Agriculture. 
He  joined  the  staff  of  the  Anti-Defamation 


League  of  B'nai  B'rith  in  19 
more  than  40  years,  until  I 
past  February  as  director  c 
office. 

Dave  Brody  has  concerne 
with  Jewish  interests,  but  al 
ties  for  all  Americans.  He  is 
executive  committee  of  the 
ference  on  Civil  Rights  and 
chairman  of  the  National  Cr 
ing  House.  He  was  a  major 
sage  of  many  of  our  civil  rigf 
I  know  that  Dave  will  cor 
those  issues  that  are  importj 
his  retirement.  I  hope  that  r 
join  me  in  wishing  Dave  Bro 
success  for  the  future. 

Mr.  YATRON.  Mr.  speakc 
pay  tilbute  to  a  good  friend 
spected  individual  on  Capitol 
who  is  retiring  from  his  fxj; 
Defamation  League  of  B'nai 
than  40  years,  DavkJ  Brody 
lessly  to  ensure  that  the 
Jewish-American  community 
in  Congress  and  tfiat  the 
Americans  are  secured  and 
the  director  of  the  Washing 
Anti- Defamation  League  of  E 
Brody  has  left  an  indelible  n 
ton,  advising  Senators.  Rep 
Presidents  on  a  wide  variei 
trusted  advice,  insight,  and 
have  earned  David  Brody  a  I 
the  Halls  of  the  Senate— th 
the  institution's  "101st  Senati 
Originally  txjund  for  a  jot 
Electrification  Ager>cy,  Dav« 
there  briefly  tiefore  joining  Vm 
his  service  within  ttie  Navy, 
Washington  and  worked  for  tl 
Agriculture.  Soon  tfiereafter, 
the  Anti-Defamation  League 
mained  or>e  of  the  most  ef 
lobbyists  in  Washington.  His 
ting  anti-Semitism  both  hert 
widely  acclaimed  and  rightf 
issue  of  Soviet  Jewry,  David 
played  a  key  role  and  I  have 
work  with  him  In  addressing 
the  Soviet  Jews.  Overall,  as  i 
Congress,  DavkJ  Brody  has  p 
valuable  and  will  always  t>e  fo 
all  who  have  had  the  pleasun 
workir)g  with  him. 

Although  David  Brody  is  i 
Anti-Defamation  League  of  B' 
that  he  will  continue  to  remai 
areas  in  whk:h  he  ^las  aire 
strides.  In  closing  Mr.  Speak£ 
express  my  personal  gratitudi 
for  all  his  assistance  over  th 
as  his  support  ar>d  friendshii 
leagues  to  join  me  in  wishing 
very  best  on  his  retirement  ar 
in  all  of  his  future  endeavors. 
Mr.  STOKES.  Mr.  Speaker, 
my  colleague,  tfie  distingui! 
from  Washington,  Mr.  Mille 
this  time  for  us  to  pay  tribute 
Brody.  It  is  a  special  honor  I 
this  salute  to  a  distinguished 
time  friend. 
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Dave  Brcxty  recently  retired  after  more  40 
years  with  the  Anti-Oefamation  League  of 
B'nai  B'nth  [ADL],  most  recently  as  director  of 
the  Washington  office.  There  are  few  people 
in  Washington  who  do  not  Know  Dave  person- 
ally or  know  that  he  has  t)een  or>e  of  the  most 
influential  lobbyists  on  Capitol  Hill  for  over  40 
years.  Affectionately  referred  to  as  ttie  "101st 
Senator",  Dave  has  earned  Vne  respect  of 
tfrase  with  wfwm  he  l^s  worked  on  behaH  of 
the  ADL. 

I  first  met  Dave  Brody  when  I  came  to 
Washington  to  represent  tfie  21st  Congres- 
sional District  of  Ohio.  Over  the  years,  I  have 
benefited  from  a  close  working  relationship 
with  him  on  behalf  of  the  ADL.  I  have  come  to 
admire  his  leadership  and  commitment  to  the 
organization. 

Mr  Speaker,  Dave  Brody  has  earned  ttie 
reputation  of  t)eing  a  tough  advocate  for  the 
civil  nghts  of  all  Americans.  He  is  one  of  tfx>se 
unique  individuals  who  has  tf>e  respect  of  the 
establishment  and  wfiose  judgment  is  sought 
after  in  areas  of  Jewish  corxiem,  such  as 
Israel  and  Soviet  Jewry,  civil  rights,  civil  liber- 
ties, and  social  welfare  issues.  Dave  played  a 
key  role  in  tfie  passage  of  many  of  the  civil 
rights  laws  from  which  all  Americans  benefit. 
Through  his  work  with  the  ADL,  he  fias  t)een 
instrumental  in  working  to  translate  this  coun- 
try's heritage  of  democratic  ideals  into  a  way 
of  life  for  all  Americans. 

Mr.  Speaker,  for  more  than  70  years,  the 
Anti-Defamatk3n  League  of  B'nai  B'rith  has 
grown  steadily  in  strength  and  scope.  The 
success  of  Vne  League's  work  is  clearly  attrib- 
utable to  the  outstanding  professional  leader- 
ship of  Dave  Brody  I  join  my  colleagues  today 
in  saluting  Dave  Brody  and  wishing  him  a 
future  blessed  with  good  health  and  good  for- 
tune. 

Mrs.  JOHNSON  of  Connecticut  Mr.  Speak- 
er. David  Brody,  a  lotjbyist  for  B'nai  B'rith  for 
many  years,  is  one  of  the  most  knowledge- 
able individuals  about  Israel  tfiat  I  fiave  ever 
met  He  appreciates  the  complexities  and 
contradictions  frequently  present  in  Israel  life 
and  so  is  an  individual  advisor  on  matters  ef- 
fecting Israel  and  the  Middle  East. 

I  fiave  had  the  pleasure  of  traveling  to  Israel 
with  DavHJ  and  visiting  with  him  many  times 
sirKe.  I  have  valued  that  trip  for  ttie  outstand- 
ing people  we  met,  representing  very  diverse 
often  contradictory  points  of  view.  That  kind  of 
trip  can  only  develop  and  take  place  with  the 
guidance  of  such  a  knowledgeable  and  savvy 
leader 

Congress  will  miss  David  for  he  is  a  lobbyist 
who  never  asked  for  slavish  support.  Instead, 
his  goal  was  to  enlighten  and  inform  the  policy 
making  process.  David  is  a  man  wfK>  lived  his 
t)elief  in  democracy  as  tew  do  and  I  wish  him 
every  happiness  in  his  retirement 

Mr.  KILDEE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  in  honor  of  a  great 
American,  David  A.  Brody.  This  February 
marked  the  end  of  Davkj  Brody' s  40  years  of 
service  to  ttie  Anti-Defamation  League  of  tfie 
B'nai  B'rith.  We  all  know  David  to  be  an  out- 
starxJing  person  who  lias  traveled  among  us 
during  our  daily  lives  here  at  the  Capitol.  He 
fias  befriended  many  of  us  over  ttie  last  40 
years  and  he  has  certainly  won  ttie  respect  of 
us  all. 


DavkJ  Brody  is  one  of  the  rare  few  who, 
with  his  humor  and  personal  magnetism,  has 
the  ability  to  bring  together  p>eople  of  differing 
views  and  reconcile  those  differences.  He  has 
the  almost  unique  skill  of  really  hearing  what 
people  say  and  sensing  what  is  most  impor- 
tant to  them  and  what  their  current  concerns 
are.  These  talents  have  served  him  in  good 
stead  during  his  decades  of  service  as  the 
Washington  representative  for  the  Anti-Defa- 
mation League. 

David  has  been  one  of  the  central  figures  in 
our  Nation's  struggle  to  respect  the  civil  and 
human  rights  of  all  Amencans.  A  striking  illus- 
tration of  David's  key  role  in  the  civil  rights 
movement  is  a  picture  on  his  office  wall  of 
David  going  over  what  would  become  the 
landmark  1968  Qvil  Rights  Act  with  President 
Lyndon  B.  Johnson,  Rev.  Martin  Luther  King, 
Jr.,  A.  Philip  Randolph,  Roy  Wilkins  and  other 
civil  rights  leaders  His  commitment  to  the 
Amencan-Jewish  community,  and  moreover, 
his  commitment  to  civil  rights  and  civil  liberties 
for  all  Americans  has  contributed  to  our  ef- 
forts to  ensure  that  every  citizen  is  guaranteed 
an  equal  opportunity  to  succeed 

The  secunty  and  well-being  of  the  State  of 
Israel  has  also  beer\  one  of  David's  highest 
prionties.  Working  with  the  late  I.L.  Kenen,  the 
founder  of  the  American  Israel  Public  Affairs 
Committee,  David  was  one  of  the  original  lob- 
t>yists  to  help  secure  Israel's  first  United 
States  foreign  aid  funds  in  1951— $150  mil- 
lion. As  ADL's  Washington  representative, 
David  has  tieen  intimately  involved  in  many  of 
tfie  milestone  events  in  United  States-Israel 
relations,  such  as  the  conclusion  of  the  Camp 
David  Accords.  He  has  t)een  a  steadfast  de- 
fender of  Israel's  security  and  economic 
needs,  providing  very  valuable  and  timely 
advice  to  Members  of  Congress  on  these 
issues. 

Mr.  Speaker,  David  Brody's  retirement  after 
more  than  40  years  of  sen/ice  with  the  ADL  is 
in  itself  a  milestone  event.  We  will  deeply  miss 
his  wit,  his  wisdom,  his  knowledge  of  the 
issues  and  (personalities  and  his  vision  of  a 
t>etter,  fairer  world.  I  am  pleased  to  know  that 
he  will  continue  his  work  with  the  ADL  as  a 
special  counsel.  It  is  comforting  to  know  that 
his  good  counsel  will  still  tie  available  to  his 
many  friends  here  on  Capitol  Hill. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it  is 
a  privilege  to  join  my  colleagues  in  paying  trib- 
ute to  DavkJ  Brody.  a  man  who  has  dedicated 
his  life  to  causes  which  are  also  very  near  and 
dear  to  me:  the  security  of  the  state  of  Israel 
and  civil  nghts  here  in  the  United  States.  His 
commitment  has  been  unswerving  and  his 
contributions  have  tjeen  a  tnbute  to  his  in- 
sight his  dedication  and  his  wisdom. 

Though  I  came  to  the  Congress  just  as  he 
announced  his  Intention  to  step  down  from  his 
leadership  of  the  Washington  office  of  the 
Anti-Defamation  League,  David  Brody  is  an  in- 
stitution in  this  city  the  legacy  of  which  will 
serve  all  of  us  for  years  to  come  When  David 
Brody  saw  the  need  to  respond  to  a  crisis  In 
the  Middle  East  or  to  an  inequity  or  unfairness 
here  in  the  United  States,  he  went  to  work  to 
resolve  the  problem.  He  was  always  armed 
with  the  facts,  with  a  solid  understanding  of 
the  workings  of  government,  and  with  un- 
swerving commitment  to  the  principles  for 
which  he  fought 


As  a  new  member  of  Congress,  I  wish  that 
David  Brody  were  still  at  ADL  I  know  that  he 
is  a  man  who  worked  to  bring  people  togeth- 
er, to  help  them  work  with  one  another  on 
befialf  of  his  causes  and  their  own.  As  I  have 
learned  the  ways  of  the  Congress,  I  have 
seen  first  hand  what  David  Brody  knows  so 
well:  that  ours  is  indeed  a  government  of 
people  as  well  as  of  laws  David  Brody  is 
deeply  committed  to  this  Nation  and  to  Israel 
Both  are  democracies,  and  it  is  clear  that 
David  Brody  knows  the  strengths  of  democrat- 
ic government  and  that  ultimately,  that  proc- 
ess will  sustain  his  confidence. 

David  Brody,  the  "101st  Senator,"  is  an 
American  to  wtiom  we  can  all  turn  for  Inspira- 
tion. Our  people  and  the  people  of  Israel  will 
always  be  indebted  to  him  for  what  he  has 
done  to  lift  them  up,  to  articulate  their  vision 
and  to  work  for  their  futures. 

Mr  SCHEUER.  Mr.  Speaker,  I  join  with  my 
colleagues  in  the  House  to  pay  special  tribute 
to  an  old  friend  of  mine,  David  Brody. 

The  man  who  has  brought  so  many  of  us 
together  over  the  years  is  now  retinng  from 
his  career  as  chief  counsel  of  the  Anti-Defa- 
mation League  of  B'nai  B'rith. 

Born  to  an  immigrant  garment  worker  who 
entered  this  country  through  Ellis  Island,  David 
Brody  worked  his  way  through  the  New  York 
City  public  school  system  and  earned  his  law 
degree  from  Columbia  University  on  a  scholar- 
ship. 

Davkj  Brody  served  this  country  faithfully, 
as  an  officer  m  the  U.S.  Navy  during  World 
War  II.  In  1940  David  Brody  came  to  Washing- 
ton to  work  as  a  lawyer  for  the  Department  of 
Agriculture.  In  1949  he  began  his  exemplary 
career  with  the  Anti-Defamation  League. 

Over  the  last  five  decades  David  Brody  has 
become  a  Capitol  Hill  insider  who  has  brought 
together  Democrats  and  Republicans,  and 
friends  and  enemies  on  a  variety  of  issues  of 
common  concern.  I  wish  David  the  tiest  of 
luck  In  his  new  and  challenging  career. 

Mr  EMERSON.  Mr  Speaker,  on  October 
31,  the  House  of  Representatives  paid  tribute 
to  a  unique  and  truly  special  individual.  Unfor- 
tunately, I  was  unable  to  participate  In  this 
tribute  t>ecause  of  Halloween  obligations  with 
my  children,  but  today,  I  would  like  to  say 
"tfiank  you"  to  Dave  Brody  for  his  many  years 
of  good  and  unselfish  service  and  tireless  ef- 
forts on  Capitol  Hill,  in  the  community,  the 
country  and,  indeed,  the  world. 

So  many  nice  things  were  said  eibout  Dave 
on  Tuesday— atxjut  his  dedication  for  the 
rights  of  all  Americans,  of  his  personal  com- 
mitment to  democracy  and  the  principles  for 
which  it  stands,  of  his  unrelenting  work  to  es- 
tablish stiong  and  fruitful  relations  between 
the  United  States  and  Israel,  and  of  the  many 
friends  and  allies  that  Dave  has  made  over 
the  40  years  that  he  has  served  as  an  une- 
lected  representative  on  Capitol  Hill.  However, 
there  was  one  thing  that  was  not  mentioned 
of  which  I  am  particularly  proud.  That  is.  that 
Dave's  ties  to  my  home  State  of  Missouri  go 
back  almost  50  years  when  Dave  was  first 
working  in  Washington,  in  the  Government,  for 
the  Rural  Electrification  Agency. 

I  had  tfie  pleasure  of  tiaveling  to  Israel  with 
Dave  and  Bea  Brody  earlier  this  year.  On  that 
trip,  I  was  not  only  afforded  a  wonderful  per- 


spective, indeed  a  crash  course  on  the  history 
and  traditions  of  the  state  of  Israel,  but  with 
Dave's  insight  and  experience,  I  gained  a 
fresh  perspective  on  United  States-Israel  rela- 
tions. This  undertaking  was  especially  mean- 
ingful and  memorable  to  me  tiecause  of 
Dave's  ever-present  warmth,  wit,  wisdom,  and 
depth  of  knowledge. 

I  also  noticed  in  perusing  the  Congression- 
al Record  that  no  one  mentioned  what  a 
humbling  experience  it  is  as  a  Memt)er  of 
Congress  to  walk  through  the  halls  of  the 
Capitol  with  Dave  Brody.  It  seems  that  every 
person  you  pass  makes  a  special  point  to  say 
hello  to  Dave  and  very  often  doesn't  even 
notice  the  presence  of  whoever  may  be  in  his 
company. 

Dave  has  as  many  friends  as  God  promised 
Abraham  children.  Those  of  us  who  have  had 
the  privilege  of  knowing  David  Brody  have 
been  truly  blessed.  All  Americans— for  whom 
Dave  has  t)een  working  over  the  past  50 
years— are  very  lucky.  I  wish  this  friend  of 
mine— a  friend  of  30  years  standing— and  of 
the  American  people,  the  best  the  future  has 
to  offer.  And,  of  course,  these  good  wishes 
embrace  as  well  his  dear  wife,  Bea. 

Mr.  MATSUI.  Mr.  Speaker,  It  gives  me  great 
pleasure  to  rise  today  to  commend  an  Ameri- 
can citizen  who,  for  more  than  40  years,  has 
been  a  positive  force  in  the  promotion  of  leg- 
islation concerning  the  security  and  prosperity 
of  not  only  Jewish-American,  but  all  American 
citizens  Mr.  Speaker,  I  speak  of  Mr.  David 
Brody. 

Throughout  his  successful  career,  Mr.  Brody 
has  served  our  country  in  many  capacities.  He 
has  served  as  an  attorney  with  the  U.S.  De- 
partment of  Agriculture;  a  legal  assistant  offi- 
cer in  the  Navy  during  World  War  II;  and  for 
the  past  40  years,  he  has  represented  the 
Anti-Defamation  League  of  B'nai  B'rith  in 
Washington,  DC,  on  such  issues  as  Israel  and 
Soviet  Jewry,  civil  liberties,  civil  rights,  and 
social  welfare. 

Mr.  Brody's  ability  to  effectively  listen, 
assess,  and  lobby  for  issues  of  current  con- 
cern has  earned  him  much  respect  and  admi- 
ration among  Memtjers  of  the  House  and 
Senate.  He  has  proven  to  be  dedicated  and 
committed  to  service  to  the  Anti-Defamation 
League  of  B'nai  B'rith  and  the  United  States. 
I  would  like  to  congratulate  Mr.  Brody  on  his 
outstanding  accomplishments.  His  long  years 
of  service  in  the  human  relations  field  will 
serve  as  an  impressive  example  to  his  col- 
leagues and  future  lobbyists.  I  offer  my  sin- 
cere best  wishes  to  this  outstanding  citizen  as 
he  enters  a  well  deserved  perk)d  of  rest  and 
relaxation  in  retirement. 

Mr.  MINETA.  Mr.  Speaker,  I  am  proud  to 
join  with  my  colleagues  in  honoring  the  many 
accomplishments  of  our  friend  David  Brody  as 
we  salute  him  on  the  occasion  of  his  retire- 
ment from  the  B'nai  B'rith  Anti-Defamation 
League. 

The  contributions  David  has  made  to  the 
United  States  are  impressible  both  in  number 
and  in  deed.  At  a  time  when  our  Nation  has 
begun  to  celebrate  the  diversity  which  has 
given  us  our  sti^ength  and  vitality,  David's  work 
for  the  B'nai  B'rith  Anti-Defamation  League 
has  served  as  an  inspiration 

I  know  that  my  other  colleagues  will  speak 
of  the  many  achievements  David  has  to  his 


credit  both  in  his  work  for  B'nai  B'rith  as  well 
as  in  his  many  otfier  interests  and  successes. 
For  my  part,  I  will  speak  of  a  single  sti^ggle  in 
which  David's  dedication,  principles,  and  abili- 
ties stood  out  in  a  crowd  of  stars. 

Several  Congresses  ago,  those  of  us  who 
supported  legislation  to  offer  redress  for  those 
Americans  of  Japanese  ancestry  whose  civil 
rights  were  abrogated  by  the  U.S.  Govern- 
ment during  the  Second  Worid  War  knew  that 
we  would  need  to  build  a  broad-based  coali- 
tion of  support  if  we  were  to  achieve  victory. 
We  knew  that  the  issues  surrounding  tfie 
forcible  removal  and  internment  of  120,000 
loyal  Americans  reached  into  the  core  of  our 
constitutional  rights  and  that  the  issues  were 
of  concern  to  all  Americans.  Yet  we  also  knew 
that  many  would  perceive  our  legislation  as  a 
so-called  Asian-American  bill. 

We  quickly  decided  that  we  needed  to 
reach  out  beyond  the  community  of  existing 
support.  Suddenly,  David  Brody  was  there. 

I  don't  know  how  David  first  heard  about 
our  effort— but  he  was  with  us  from  that 
moment  on.  He  can  claim  with  pride  that  he 
was  one  of  the  eariiest  and  most  diligent  sup- 
porters of  the  historic  Civil  Liberties  Act  of 
1988. 

His  presence  alone  was  a  milestone  in  the 
coalition  we  needed  to  build.  But  his  support, 
advice,  and  counsel  represented  a  significant 
and  important  contribution  to  our  efforts. 

Knowing  we  had  David  Brody's  support  was 
a  major  factor  for  many  other  organizations  as 
they  signed  on  to  the  redress  effort.  Such  was 
the  measure  and  reputation  of  the  man. 

Eariy  In  1987,  our  momentum  began  to 
carry  our  legislation,  H.R.  442,  toward  consid- 
eration by  the  full  House  of  Representatives. 
The  bill  had  been  introduced  in  eariier  Con- 
gresses, but  had  not  moved  out  of  committee. 
In  the  historic  100th  Congress,  however,  the 
bill's  cosponsors  numbered  more  than  160, 
and  both  the  Judiciary  Committee  and  the 
House  leadership  were  determined  to  put  the 
measure  before  the  House. 

Victory  was  by  no  means  certain.  Our  coali- 
tion of  supporters  was  called  into  action. 

David  Brody  was  a  leader  in  this  last  push 
for  success.  He  came  to  every  meeting.  He 
provided  valuable  strategic  advice.  He  made 
countless  calls  and  visits  on  behalf  of  the  leg- 
islation. 

Many  doubted  our  chances  of  victory  on  the 
House  floor.  Some  complained.  Others  were 
unable  to  deliver  on  their  commitment  to 
assist  the  effort. 

David  asked,  "What  can  I  do?"— and  then 
he  set  out  to  do  it 

As  the  world  now  knows,  the  Civil  Lit)erties 
Act  of  1988  was  passed  by  Congress  and 
signed  into  law  by  the  President. 

No  single  individual  or  group  can  claim  sole 
credit  for  this  landmark  achievement,  which 
redressed  the  personal  justice  denied  120,000 
Americans  for  46  long  years.  But  David  Brody 
made  his  mark  in  this  struggle  for  justice,  and 
our  Nation  and  the  American  people  are 
t>etter  as  a  result. 

Mr.  Speaker,  we  will  miss  David's  daily 
advice  and  presence  in  these  Halls.  But  he 
can  retire  with  great  pride  and  satisfaction. 

His  achievement  and  his  public-spirited  self- 
sacrifice  will  inspire  Americans  for  years  to 
come. 


Mr.  KOLBE.  Mr.  Speaker,  i 
pleasure  to  rise  today  to  pay 
David  Brody.  DavkJ  has  b€ 
friend,  who  for  the  last  four  d< 
a  leader  in  the  fight  for  the  c 
ty,  and  prosperity  not  only  for 
munity  but  for  all  American; 
leagues  today  in  honoring  tt 
plishments  of  DavkJ  Brody  up 
from  the  B'nai  B'rith  Anti-Def 
Throughout  his  successful 
exemplified  the  best  in  the 
bettering  America.  David  has 
tomey  with  the  U.S.  Departi 
ture;  a  legal  assistant  offk; 
during  Worid  War  II;  and  in 
long  and  successful  career 
Anti-Defamation  League  of  B 
Congress  and  this  country. 

Bom  to  an  immigrant  gam 
entered  this  country  through  E 
Brody  worked  his  way  throug 
aty  public  school  system  anc 
degree  from  Columbia  Univerj 
ship. 

David  Brody  has  establishe< 
one  who  has  been  able  to  < 
assess,  and  articulate  issues 
cem  on  a  broad  range  of  soc 
international  matters.  The  con 
made  to  this  country  are  im| 
their  numtier  and  in  their  brea 
I  salute  David  Brody  for  hii 
cation  to  those  myriad  worthy 
his  advice  and  presence  on 
for  the  sense  of  appreciation 
share  for  having  tieen  enriche 
work.  We  will  miss  his  couns€ 
ue  to  be  inspired  by  his  self-s 
legacy  of  his  achievements. 

Mr,  TAUKE.  Mr.  Speaker,  I 
join  the  gentieman  from  Was 
fellow  colleagues  in  honoring 
career  of  David  A.  Brody.  As 
rector  of  the  Anti-Defamation 
B'rith,  David  tirelessly  worked 
highest  Ideals  of  our  great  Nat 
David  retired  in  February 
guished  public  career.  During 
the  Anti-Defamation  League 
lished  himself  as  one  of  Wasfi 
voices  on  issues  of  importance 
Jewish  community.  However, 
to  issues  relating  to  civil  right! 
ties  made  him  a  leading  voic 
cans. 

Although  David  has  steppec 
day-to-day  management  of  tti 
tion  League,  I  am  pleased  to 
has  not  fully  retired  from  activ 
he  will  continue  to  serve  the 
counsel.  He  is  still  working 
equality. 

David  and  his  wife,  Bea,  hav 
ful  friends  to  my  wife,  Beverti 
only  are  tfiey  stimulating  cc 
who  have  unique  insights  into 
our  Nation's  Capital,  they  are 
fun  to  be  with. 

Our  Nation  and  this  institutioi 
cause  of  David  Brody.  By  wc 
he  accomplished  his  goals.  B 
taining  his  good  humor,  he  n 
jobs  more  pleasant 
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David  has  often  been  called  the  101  si  Sen- 
ator. This  title  tnjiy  reflects  the  affection  and 
esteem  of  the  US  Congress 

On  September  6,  the  Senate  honored  David 
vOTth  a  resolution  commending  him  on  his 
many  years  of  public  service.  He  certainly  de- 
served this  special  horwr. 

I  am  pleased  to  join  my  many  colleagues 
today  in  paying  tribute  to  my  friend,  David 
Brody,  a  truly  outstanding  American 

GENERAL  LEAVE 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  my  spe- 
cial order  this  evening. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


D  1850 

TRICK  OR  TREAT 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  All 
Hallow's  Eve— the  precursor  to  Hal- 
loween— commemorated  the  ancient, 
annual  Scottish-Irish  observance  of 
the  last  night  before  All  Hallow's 
Day— All  Saints  Day. 

Communities  would  light  fires  to 
ward  off  faeries  and  "little  people" 
that  would  wreak  havoc  before  All 
Saints  Day  on  November  1  and  All 
Souls  Day  on  November  2. 

Through  the  course  of  the  centuries, 
Halloween  evolved  into  a  special 
night— of  ghosts  and  goblins  and 
gremlins— suid  of  children  going  door 
to  door  and  receiving  candy. 

"Trick  or  treat"  is  the  cry  heard  in 
the  streets.  But  it  is  not  the  only  place 
we  hear  that  cry.  It  is  October-Novem- 
ber—and for  Congress,  it  is  the  time  of 
smoke,  mirrors,  sequestration,  con- 
tinuing resolutions,  and  budget  leger- 
demain. 

These  are  the  days  and  nights  of 
masquerade  and  of  whispered  cries 
"trick  or  treat.  " 

Congress  is  charged  to  produce 
yearly  13  appropriation  bills— 1  for 
each  of  the  departments— Defense. 
Treasury.  State,  and  so  forth.  But 
every  year,  save  one.  since  1975.  Con- 
gress has  failed,  to  produce  all  of  its 
bills  before  the  beginning  of  the  next 
fiscal  year,  which  is  October  1. 

This  year  we  finished  only  4  of  13. 
But  programs— from  paving  roads  to 
making  jets  to  funding  food  stamps- 
need  to  continue. 

So  Congress  rubs  the  lamp,  and  the 
genies  come  out  for  yet  another  year. 
And  the  masquerade  party  begins. 


It  was  only  4  years  ago.  that  Con- 
gress—after great  gnashing  of  teeth- 
bit  the  bullet  and  admitted  that  it 
finds  it  difficult  to  balance  its  own 
checkbook— and  Gramm-Rudman-Hol- 
lings  was  born. 

Gramm-Rudman  merely  said  that  if 
Congress  couldn't  balance  the  budget 
in  5  years  by  a  series  of  scheduled  re- 
ductions in  expenditures,  automatic 
cuts,  or  sequestration,  would  take 
place.  Pour  years  later,  the  deficit  still 
measures  in  the  $200  billion  range. 

But  even  Houdini  could  have  learned 
from  the  masterful  handlers  of  the 
budget. 

First,  the  President  moved  an  Armed 
Forces  payday  from  the  beginning  of 
October  to  the  end  of  September— 
thereoy  "saving"  $2.3  billion  in  DOD's 
1990  budget. 

Next.  Congress  voted,  at  the  urging 
of  the  President,  that  around  $30  bil- 
lion needed  for  the  S&L  bailout  would 
be  "off-budget"— or  not  counted  for 
the  purposes  of  Gramm-Rudman— in 
other  words,  would  disappear  in  the 
smoke  of  off-budget  bonds  issued  by  a 
U.S. -chartered  corporation  not  backed 
by  the  full  faith  and  credit  of  the 
United  States. 

And  we  could  go  on  and  on. 

The  fact  that  Gramm-Rudman  did 
kick  in  on  October  16— with  its  man- 
dated $16.2  billion  sequestration 
order— didn't  bother  our  budget  magi- 
cisms.  Sequestration  has  only  the 
effect  of  law.  A  later  law,  for  example, 
one  passed  this  year,  would  supersede 
Grairm-Rudman.  Sequestration  can 
be  lifted  retroactively,  which  has  been 
done  before. 

And  last  Wednesday,  the  Govern- 
ment was  broke- no  money.  As  the 
clock  hand  reached  toward  12.  music 
of  the  Phantom  could  be  heard  in  the 
hall— "darkness  stirs  and  wakes  imagi- 
nation, silently  the  senses  abandon 
their  defenses." 

With  all  due  dispatch,  a  continuing 
resolution  [CR]  was  passed  to  keep 
the  Government  train  chugging  along 
until  November  15. 

The  CR  contained  needed  moneys 
for  California  and  South  Carolina. 
Helping  people  face  their  disasters  is 
one  of  the  unwritten  mandates  of  a 
government. 

But  there  were  no  guarantees  that 
the  moneys  would  be  earmarked  for 
the  purposes  alone.  Some  of  it  could 
go  into  the  cauldron  which  could  be 
spirited  away  by  clever  sorcerers  in 
other  agencies. 

There  were  efforts  again  to  remove 
the  aid  package  from  Gramm-Rudman 
restrictions  on  the  budget.  Some  con- 
gressional leaders  were  heard  chanting 
in  stentorian  tones,  "but  we  can't  take 
this  money  from  other  programs," 

Don't  you  wish  you  could  use  similar 
logic  when  your  car  broke  down,  or  a 
tree  blew  into  your  living  room? 

Where  do  they  think  they  are  going 
to  get  the  money?  Raise  taxes? 


However,  the  good  guys  won  this 
one— and  the  CR  is  "on-budget."  But 
it  is  time  for  fiscal  sanity.  We  need  to 
put  the  budget  in  the  "garish  light  of 
day"  for  all  to  see. 

We  should  put  the  genie  back  in  the 
lamp,  and  cancel  the  Phantom's  run  at 
the  opera,  and  beware  those  Govern- 
ment officials  who  whisper  promises 
of  "treat"- because  all  to  often  they 
have  a  ""trick"  up  their  long,  long 
sleeves. 

It  is  time  to  consider  seriously  a  con- 
stitutional amendment  that  would 
mandate  a  balanced  budget— except  in 
times  of  shooting  wars. 

Not  only  would  we  squeeze  the  pork 
out— such  as  commissions  on  such  eso- 
teric subjects  as  the  United  States- 
Canada  border  dispute— and  reduce  in- 
terest rates— with  an  accompanying 
drop  in  mortgage  rates;  but  we  would 
also  return  to  fiscal  integrity. 

And  integrity  is  the  least  we  should 
expect  every  day— be  it  All  Hallow's 
Eve  or  All  Saints  Day. 


INCREASED  JAPANESE 
INVESTMENT  IN  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  BiniTONl 
will  be  recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  today  it  was  announced  in 
the  newspapers  across  the  country 
that  the  Rockefeller  Center  in  New 
York  City,  the  controlling  interest  of 
that  group,  was  purchased  by  Mitsubi- 
shi of  Japan.  They  are  buying  51  per- 
cent of  the  Rockefeller  Center.  They 
are  going  to  pay  $846  million  for  that 
interest. 

I  would  like  to  read  just  a  little  bit 
from  an  article  in  today's  Washington 
Post: 

Japan's  largest  real  estate  company  today 
announced  that  it  will  acquire  a  controlling 
interest  in  Rockefeller  Group  Inc.  which 
owns  Rockefeller  Center  and  other  build- 
ings in  mid-town  Manhattan  for  $846  mil- 
lion. 

The  Rockefeller  Group's  showcase  proper- 
ty is  Rockefeller  Center,  the  heart  of  Man- 
hatten's  midtown  office  district.  An  ice  skat- 
ing rink  and  holiday  retail  displays  draw 
thousands  of  tourists  every  Christmas.  The 
group  controls  19  buildings  in  and  around 
the  center,  including  Radio  City  Music  Hall, 
the  GE  Building  (formerly  the  RCA  Build- 
ing), the  Exxon  Building,  the  McGraw-Hill 
Building  and  the  Warner  Communications 
Building.  It  owns  IS  of  the  buildings  out- 
right and  has  a  majority  interest  in  another. 

The  group  is  planning  the  development  of 
an  office  building  on  a  site  on  Seventh 
Avenue  and  49th  Street.  It  is  also  engaged 
in  the  development  of  a  670-acre  interna- 
tional trade  center  in  Mount  Olive.  N.J. 
Rockefeller  Group  owns  70  percent  of  that 
development,  which  is  expected  to  cost 
about  $500  million  when  completed. 

The  article  concludes  by  saying  that: 
According  to  United  States  Commerce  De- 
partment statistics,  Japan's  stake  in  United 
States  real  estate  increased  from  $744  mil- 


lion in  1984  to  more  than  $10  billion  by  the 
end  of  1988.  Overall  direct  Investment,  in- 
cluding manufacturing  companies,  increased 
from  $16  billion  to  a  total  of  $53  billion 
during  the  same  period,  ranking  Japan 
second  t>ehind  Britain. 

Some  people  think  they  are  first  in 
investment  in  the  United  States. 

Now  some  other  statistics  that  might 
be  of  interest  to  my  colleagues: 
Annual  merchandise  trade  deficit  for 
1988  with  Japan  was  $119  billion.  In 
1988  the  United  States  trade  deficit 
with  Japan  was  $55.4  billion  and  the 
August  1989  monthly  trade  deficit 
with  Japan  was  $10.77  billion,  which  is 
about  $2.5  billion  higher  than  July. 

Now  why  am  I  bringing  this  up  to- 
night? We  believe  in  free  trade  in 
America.  We  believe  in  fair  trade  in 
America. 

I  talked  to  Boone  Pickens,  who  is  the 
president  of  the  Boone  Co.,  a  couple  of 
weeks  ago  about  some  correspondence 
I  had  received  from  him  concerning  an 
interest  that  he  had  acquired  in  a  Jap- 
anese company. 

Now  you  just  heard  that  Japan  owns 
a  great  deal  of  America.  They  own.  I 
believe,  a  majority  of  the  office  build- 
ings in  places  like  Los  Angeles,  New 
York.  Chicago.  Washington,  DC, 
major  urban  areas  of  this  country.  We 
have  not  discouraged  that  kind  of  in- 
vestment. 

Along  with  their  investment  they 
have  acquired  positions  on  boards  of 
directors  and  major  blocks  of  stock. 

I  want  to  read  to  you  this  letter  I  re- 
ceived from  Mr.  Pickens,  dated  Octo- 
ber 13,  1989.  It  would  take  just  a 
moment,  but  it  will  tell  you  how  the 
Japanese  are  treating  American  inves- 
tors in  their  country  and  you  can  com- 
pare that  with  how  they  are  being 
treated  by  American  companies  in 
which  they  are  making  investments. 

Dear  Congressman  Burton:  I  would  like 
to  give  you  an  update  of  Boone  Co.'s  invest- 
ment in  Koito  Manufacturing  Co..  a  Japa- 
nese manufacturer  of  automotive  lighting 
based  in  Tokyo. 

Koito  management,  through  Washington 
lobbyists,  is  making  a  clumsy  attempt  to 
divert  your  attention  from  the  reaJ  issues 
surrounding  Boone  Co.'s  investment.  As 
Koito's  largest  stockholder  with  nearly  25 
percent— 

And  remember  that,  he  is  the  largest 
stockholder  with  nearly  25  percent. 
This  man  and  his  company  own  25 
percent  of  this  major  Japanese  corpo- 
ration. 

D  1900 

As  Koito's  largest  stockholder  with  nearly 
25  percent.  I  wonder  why  management  in- 
sists on  wasting  profits  on  a  Washington- 
based  disinformation  campaign.  Koito 
should  be  answering  legitimate  questions 
concerning  its  discriminatory  treatment  of 
Boone  Company's  investment. 

As  Sony's  recent  $3.4  billion  acquisition  of 
Columbia  Pictures  dramatizes.  America 
greets  Japanese  investment  with  encourage- 
ment and  open  anns.  As  our  $1.2  billion  in- 
vestment in  Koito  unfolds,  Japan  greets 
American  investment  with  discouragement. 


closed  doors  and  silent  '"cultural"  barriers. 
Our  trade  relationship  with  Japan,  the 
world's  second  largest  economy,  is  a  one-way 
street.  I  am  convinced  the  Japanese  will  do 
everything  in  their  power  to  keep  it  that 
way. 

The  Japanese  simply  cannot  afford  to 
allow  Americans  to  participate  in  their 
system  from  the  inside.  I  have  seen  that  it  is 
a  cozy,  interlocking  system  of  cartels  that 
excludes  outsiders.  If  Japan  is  determined 
to  compete  for  the  long  term  in  a  global 
economy,  it  must  open  its  markets  as  the 
United  States  has.  This  concept  already  is 
taking  hold  in  Japan.  Professor  Hideo 
Ishada  of  Keio  University  criticized  corpo- 
rate Japan  with  this  recent  statement:  "It  is 
quite  certain  that  Japanese  corporations 
will  l)e  criticized  by  foreign  countries  as 
l)eing  unfair  and  closed  if  they  insist  on 
maintaining  these  unique  practices  includ- 
ing those  related  to  stable  shareholders  and 
interlocking  shareholding." 

Boone  Co.'s  rights  as  a  Koito  shareholder 
continue  to  l>e  denied. 

I  hope  my  colleagues  get  this  next 
piece,  "When  we  asked  for  representa- 
tion on  the  Board  of  Directors,"  and 
they  are  the  biggest  investor  in  that 
company,  the  next  largest  investor  in 
Koita  is  Toyota,  they  have  19  percent 
of  the  stock  and  three  board  members, 
now  bear  that  in  mind. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  What  percentage  of 
the  stock  does  Mr.  Boone  Pickens 
have? 

Mr.  BURTON  of  Indiana.  Mr.  Pick- 
ens has  25  percent  of  the  stock. 

Mrs.  BENTLEY.  If  the  gentleman 
will  continue  yielding,  he  has  25  per- 
cent and  Toyota  has  19  percent? 

Mr.  BURTON  of  Indiana.  The  gen- 
tlewoman is  correct. 

Mrs.  BENTLEY.  Toyota  has  3  board 
members  out  of  the  20  board  members, 
and  Boone  Pickens  cannot  get  a  seat 
on  there? 

Mr.  BURTON  of  Indiana.  That  is 
right. 

When  we  asked  for  representation  on  the 
Ixiard  of  directors,  they  replied.  ""No."  When 
we  asked  to  send  four  Boone  Co.  representa- 
tives to  the  aruiual  stockholders'  meeting 
last  June,  the  response  was  "No."  In  fact, 
when  we  arrived,  they  allowed  me  and  an  in- 
terpreter to  enter,  but  they  barred  my  wife, 
Bea.  and  other  Boone  Co.  representatives  at 
the  door.  When  we  asked  for  financial  infor- 
mation, the  request  was  denied.  We  asked 
that  management  increase  its  dividend  to 
stockholders,  they  again  said.  No. 

He  concludes  by  saying: 

This  kind  of  treatment  toward  any  stock- 
holder, large  or  small,  is  unacceptable  and 
unfair. 

Corporate  Japan's  lobbyists  can  throw  ev- 
erything but  the  kitchen  sink  at  foreign  in- 
vestors if  that's  what  it  takes  to  barricade 
Japan  from  the  watchful  eyes  of  the  rest  of 
the  world.  I  know  that  you  are  closely 
watching  the  Administration's  Structural 
Impediments  Initiative  talks  with  Japan, 
and  I  thought  you  would  want  to  know  that 
your  concerns  about  Japanese  anti-competi- 
tive practices  are  being  proven  correct. 

Thank  you  for  your  continued  interest. 


As  my  colleague  hai 
many  times  on  this  flooi 
trade  with  Japan  from 
tive,  but  not  fair  trade, 
feet  example.  We  hav 
deficits.  We  have  allowec 
to  make  huge  investmer 
and  to  control  major  cor 
yet  they  will  not  even  1 
man  have  1  seat  on  th€ 
20,  when  he  is  the  majc 
They  wUl  not  let  him  j 
sentatives  into  the  stock 
ings.  They  will  not  lei 
They  will  not  give  ] 
records,  and  yet  he  h 
stockholder  of  that  coi 
really  need  to  do  son 
that.  I  submit  to  my  co 
hope  other  Members  \ 
this,  I  submit  to  my  col 
the  other  colleagues  in  i 
that  we  ought  to  pass  Ic 
treats  Japan  exactly  t 
treat  Americans.  If  they 
Americans  on  a  board  of 
there,  even  when  they  1 
interests,  say,  for  2  yea 
not  allow  them  to  have  ( 
terest  or  board  members 
can  companies  for  2  y 
bury  our  products  and  ei 
riers  to  our  products  ai 
them  into  the  country, 
the  same. 

People  say  we  will  star 
My  friends,  we  are  in  a  i 
have  been  losing  it  an 
steps  that  we  not  only  h 
but  fair  trade. 

I  yield  to  the  gentle 
Maryland. 

Mrs.  BENTLEY.  Mr.  Si 
to  commend  my  coUeagi 
ana  for  bringing  this  sub. 
floor  tonight  in  special  c 
reading  that  letter  fro 
Pickens.  Mr.  Pickens  is  i 
person,  and  I  have  hei 
some  on  this  subject,  bu 
tleman  has  laid  it  out  in 
explains  the  thing  in  gi 
how  an  American  is  pr 
doing  business  in  Japan. 
This  is  part  of  what 
saying  on  this  floor.  It 
way  street.  It  is  a  one-waj 
one-way  street  into  Amei 
to  roll  out  the  red  can 
anybody  from  Japan  coi 
say,  "Here,  take  what  yoi 
our  country  and  go."  The 
it,  and  as  Members  know 
go  away,  they  come  in  ai 
When  we  want  to  go  ov 
a  different  story  entirely 
criticized,  as  a  matter  of 
a  Japan  basher  because  I 
this  out  repeatedly.  H< 
again,  the  gentleman  ha 
actly  what  I  have  been  s 
one-way  street,  and  we  a 
in  this  whole  game. 
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Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  let  me  thank  the  gentlewom- 
an for  her  contribution. 

Let  me  just  say  that  I  do  not  consid- 
er it  Japan  bashing  when  a  Member 
points  out  they  mistreat  American  in- 
vestors while,  at  the  same  time,  they 
are  getting  very  good  treatment  by 
American  corporations,  and  being  able 
to  make  large  investments  in  this 
country  with  great  return,  and  they 
also  have  almost  free  access  to  our 
markets,  and  we  do  not  have  access  to 
theirs.  If  that  is  Japanese  bashing,  so 
be  it,  but  I  do  not  consider  it  that. 

I  think  it  is  important  to  my  col- 
leagues and  the  people  of  this  country 
to  realize  that  we  are  being  taken 
down  the  road  to  the  cleaners  by  the 
Japanese,  and  the  trade  deficits  will 
bear  this  out.  We  only  ask  for  one 
thing,  and  that  is  fair  treatment.  We 
are  not  getting  it. 

Mrs.  BENTLEY.  Equal  treatment.  It 
should  be  a  two-way  street,  and  it 
should  be  equal  treatment.  When  our 
automobiles,  the  few  that  are  ever  al- 
lowed to  go  into  Japan,  go  in  there,  for 
instance,  what  do  they  do?  They  strip 
them.  They  literally  strip  them  apart 
to  make  certain  that  they  meet  the 
Japanese  standards,  and  by  the  time 
they  reassemble  them,  no,  they  are 
not  adding  tariffs,  just  adding  to  the 
cost,  so  that  an  automobile  from  here 
that  might  sell  for  $20,000  in  the 
United  States,  that  would  be  up  to 
$75,000  over  there,  and  that  is  why  our 
automobiles  are  not  selling  over  there. 
That  is  not  fair  treatment.  That  is  not 
equal  treatment.  We  are  getting  the 
short  end  of  the  stick. 

Mr.  BURTON  of  Indiana.  There  is 
no  question  about  it,  and  my  colleague 
brought  up  the  subject  not  long  ago 
with  a  number  of  other  colleagues 
about  the  FSX  airplane  that  we  were 
involved  in.  We  have  agreed  to  give 
the  Japanese  the  technology  from  the 
F-16  fighter  plane.  They  are  going  to 
have,  as  I  recall,  controlling  interest  in 
that  corporation  or  in  that  deal,  and 
we  are  being  more  than  fair  with 
them. 

Many  of  the  Members  thought  until 
we  had  free  and  fair  trade  we  should 
not  be  giving  them  this  kind  of  a  deal, 
but  nevertheless  it  passed  the  Con- 
gress. Here,  after  we  did  that,  allowing 
them  to  be  a  full  partner,  and  many 
think  that  was  a  good  deal  for  both 
countries.  Here  we  are  once  again, 
taking  a  major  investor,  in  one  of  their 
major  corporatioiK,  and  not  even  al- 
lowing them  a  seat  on  the  board,  and 
even  excluding  their  people  from 
coming  to  the  board  meetings. 

n  1910 

Mrs.  BENTL£Y.  That  is  so  wrong.  I 
am  glad  the  gentleman  mentioned  the 
FSX.  I  am  glad  my  colleague  brought 
that  one  out,  because  one  of  the 
things  I  have  not  been  able  to  under- 
stand is  why  the  officials  have  shown 


such  a  disinterest  in  a  report  that  I 
mentioned  on  this  floor  on  two  occa- 
sions, that  back  in  1979  there  is  reason 
to  believe  that  Mitsubishi  got  the 
plans  for  the  F-16  at  that  time,  and 
that  is  why  they  were  using  them  over 
us  and  saying  we  will  go  ahead  and 
build  our  own  plane  if  you  do  not  go 
along  with  us  on  this  FSX  agreement. 

They  had  all  of  that  information  in 
advance.  It  was  taken  from  this  coun- 
try by  Mr.  Shina,  who  was  the  Japa- 
nese involved  with  the  gentleman  ac- 
cused on  the  sex  scandal  here  in 
Washington.  He  not  only  sold  it  to 
Mitsubishi,  but  they  were  also  sold  to 
the  Soviet  Union. 

Mr.  BURTON  of  Indiana.  So  this 
was  actually  kind  of  espionage  that 
got  these  plans  for  the  F-16. 

Mrs.  BENTLEY.  Yes.  it  is  sort  of 
like  what  happened  to  Toshiba,  when 
they  sold  the  milling  machine  equip- 
ment to  the  Soviet  Union. 

The  thing  that  upsets  me,  and  I 
know  it  upsets  my  colleague  just  as 
much,  is  that  we  appear  to  be  being 
made  fools  of.  We  are  trying  to  be  the 
good  guys,  and  we  are  trying  to  say 
that  we  want  everybody  to  love  us.  I 
guess  the  world  just  is  not  that  way. 

Mr.  BURTON  of  Indiana.  The  thing 
that  concerns  many  of  us  is  if  you  look 
at  these  trade  deficit  figures  for  the 
month  of  August,  it  is  $2.5  billion 
higher  than  the  month  of  July,  over 
$2.5  billion,  $10.77  billion  during  that 
1  month.  That  means,  if  you  adjust 
that  figure  for  a  year,  you  are  looking 
at  an  over-$120-billion  trade  deficit.  It 
will  not  be  that  great,  but  it  is  certain- 
ly going  to  be  $60  billion  or  $70  billion. 

All  of  the  trade  surplus  that  they 
have,  that  they  enjoy,  much  of  that 
money  is  coming  back  into  the  United 
States  for  investment.  They  are 
buying  huge  chunks  of  America  and 
getting  controlling  interest  in  major 
corporations. 

Now,  if  they  are  doing  that  because 
of  the  trade  surplus  that  they  enjoy, 
they  ought  to  at  least  give  us  access  to 
their  markets  and  fair  trade,  as  well  as 
fair  representation  on  boards  of  direc- 
tors of  major  corporations  when  an 
American  invests  in  that  corporation. 

They  are  simply  not  doing  that.  I 
think  Mr.  Pickens  should  get  at  least 
three  or  four  seats  on  this  board,  as 
should  any  other  major  investor  from 
America  who  is  making  investments  in 
that  country. 

Mrs.  BENTLEY.  Has  the  gentleman 
inquired  whether  or  not  our  Special 
Trade  Representative  has  made  any 
effort  or  whether  our  State  Depart- 
ment has  made  any  effort  to  push  for 
Mr.  Pickens  to  have  a  seat  on  that 
board?  Do  we  know  that? 

Mr.  BURTON  of  Indiana.  I  have  had 
a  call  in  to  Carla  Hills,  our  Trade  Am- 
bassador, for  3  or  4  days  now.  I  realize 
she  has  been  involved  in  very  impor- 
tant meetings.  I  presume  she  will  get 


back  to  me  as  soon  as  she  returns  to 
her  office. 

I  fully  intend  to  bring  this  to  her  at- 
tention. I  am  sure  she  is  aware  of  it.  I 
will  urge  her  to  talk  with  the  Japanese 
officials  to  make  sure  that  not  only 
Mr.  Pickens,  but  any  other  major  in- 
vestor in  a  Japanese  corporation,  gets 
fair  and  equal  treatment. 

Mrs.  BENTLEY.  I  hope  that  the 
gentleman  succeeds  when  she  does  call 
him  back. 

While  we  are  talking  about  this,  let 
me  point  out  a  Journal  of  Commerce 
article  by  Mr.  A.E.  Cullison,  which  is 
very  recent,  entitled  "Takeovers  May 
Exceed  340  in  1989.  Japan  Increases 
Pace  of  Foreign  Acquisition." 

This  article  states  that  Japanese 
companies  are  likely  to  acquire  more 
than  340  United  States  and  foreign 
companies  through  mergers  and  acqui- 
sitions this  year,  despite  rising  opposi- 
tion abroad.  This  comes  from  a  Japa- 
nese official. 

Then  there  is  a  Newsweek  poll  of 
October  9  which  says  Americans  are 
clearly  worried  about  Japan's  growing 
economic  power,  they  consider  Japa- 
nese trading  practices  unfair,  and 
would  like  Washington  to  push  Tokyo 
harder  to  change  their  trading  prac- 
tices. 

The  poll  also  asks  the  question  if 
Japan  does  not  make  its  trade  prac- 
tices with  the  United  States  more  fair, 
would  you  seriously  not  buy  Japanese 
products. 

Sixty  percent  of  the  respondents 
said  yes,  they  would  stop  buying  Japa- 
nese products.  We  may  have  to  do 
something  that  drastic  to  get  their  at- 
tention to  the  fact  that,  hey,  come  on, 
it  has  to  be  evenhanded. 

Mr.  BURTON  of  Indiana.  I  think 
that  is  right.  I  believe  that  their  well- 
intentioned,  the  60  percent  of  Ameri- 
cans that  said  they  would  not  buy  Jap- 
anese products  in  that  poll,  probably 
would  go  down  to  the  store  and  if 
there  was  a  Japanese  product  there, 
they  may  go  ahead  and  buy  it  without 
checking  the  label,  so  I  believe  it  is  in- 
cumbent upon  the  Government,  upon 
those  of  us  in  the  Congress  of  the 
United  States,  and  in  the  bureaucracy, 
our  Trade  Representative  Carla  Hills 
and  others,  to  make  absolutely  sure 
that  the  Japanese  know  we  are  willing 
and  able  to  pass  legislation  that  will 
force  them  into  treating  us  fairly  if 
they  wUl  not  do  it  voluntarily. 

I  would  rather  not,  and  I  know  the 
gentlewoman  from  Maryland  would 
not  want  to  pass  legislation  that  would 
force  this  issue,  but  if  the  Japanese 
will  not  do  it  voluntarily,  then,  by 
golly,  we  are  going  to  have  to  do  some- 
thing, because  we  cannot  allow  people 
like  Mr.  Pickens,  who  have  major  in- 
terests in  a  corporation,  to  not  even 
get  financial  information,  let  alone  sit 
upon  the  board  of  directors,  it  just 
does  not  make  sense. 
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All  of  the  products  they  keep  out  of 
their  country,  agricultural  products 
and  others  that  would  be  very  impor- 
tant to  farmers  in  America  and  other 
producers  of  products  in  America,  has 
to  be  changed.  We  cannot  allow  them 
to  dump  their  Toyotas  and  other  auto- 
mobiles over  here  while  they  continue 
to  disallow  us  access  to  their  markets. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  once  again  commend  the  gentleman 
from  Indiana  for  his  bringing  up  the 
situation  concerning  T.  Boone  Pickens 
and  also  about  Rockefeller  Center 
today.  Let  me  in  closing  just  say,  will 
it  not  be  awful  if  it  were  renamed  Mit- 
subishi Center. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  wish  to  thank  the  gentle- 
woman from  Maryland  for  her  very 
valuable  comments.  Let  me  end  up  by 
saying  for  those  who  may  think  this  is 
the  last  you  are  going  to  hear  of  this 
issue,  you  are  sadly  mistaken,  because 
there  is  a  growing  number  of  Con- 
gressmen who  wiU  be  participating  in 
special  orders  and  possibly  proposing 
amendments  to  trade  legislation  deal- 
ing with  this  very  subject  of  the  Japa- 
nese do  not  change  their  methods  of 
doing  business  with  American  compa- 
nies. 

All  we  ask  for  is  free  and  fair 
market.  That  is  all  we  ask.  If  the  Japa- 
nese wiU  do  that  and  Japanese  corpo- 
rations will  do  that  and  the  Japanese 
Government  will  do  that,  there  will 
not  be  any  other  problems. 


FREE  THE  HOSTAGE  SOCIAL 
SECURITY  BENEFITS 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  is  recognized  for  20 
minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am  introduc- 
ing a  bill  today  ttiat  would  make  sure  that 
Social  Security  benefits  are  paid  even  when 
the  public  debt  ceiling  has  been  reached. 

Social  Security  narrowiy  avoided  beir>g 
taken  hostage  by  congressional  inaction  on 
the  public  debt  limit  this  week.  Only  an  un- 
precedented and  timely  maneuver  by  the  Sec- 
retary of  the  Treasury  assured  that  most  of 
the  checks  being  sent  out  on  Friday  will  not 
bounce. 

Unfortunately,  until  we  establish  an  alterna- 
tive mechanism  to  assure  payment  of  Social 
Security  benefits  even  when  the  debt  ceiling 
has  t>een  reached,  we  are  doomed  to  repeat 
these  periodic  cliffhangers. 

Here's  what  happens.  When  ttie  public  debt 
ceiling  has  been  reached,  no  further  Govern- 
ment debt  can  be  irKurred.  Since  Social  Secu- 
rity revenues  are  prudently  invested  in  safe  in- 
terest-paying Federal  securities,  some  of 
those  securities  must  be  redeemed  to  pay 
each  month's  tjenefits.  To  get  tfie  cash  to  pay 
off  the  trust  funds'  securities.  Treasury  must 
issue  other  securities — t)ut  it  can't  do  this 
when  the  debt  ceiling  has  been  reached. 

And  that  is  rx)t  even  the  worst  part.  Under 
such  a  scenario,  about  half  the  benefits  would 


be  electronically  transferred  and  the  remain- 
der would  be  mailed  out  as  Social  Security 
checks  on  the  3d  of  the  month.  About  35  mil- 
lion annuitants  would  present  those  checks 
for  payment  at  their  banks  or  begin  to  draw 
the  furnJs  out  of  their  accounts.  But  since  the 
funds  needed  to  honor  those  checks  had  not 
been  made  available  by  the  Treasury,  the 
checks  would  bounce.  Banks  might  even  levy 
bad  check  charges  for  overdrafts  due  to  tfie 
rubber  Social  Security  checks. 

To  prevent  Social  Security  benefits  from 
being  held  hostage  in  the  future  to  congres- 
sional games  of  "chicken"  over  the  debt  ceil- 
ing, I  am  introducing  today  legislation  mandat- 
ing the  Treasury  Department  to  establish  a 
system  for  paying  OASDI  benefits  even  when 
the  debt  limit  has  been  reached. 

My  bill  would  take  effect  1  year  from  the 
date  of  enactment.  Because  setting  up  such 
an  alternative  payment  mechanism  is  com- 
pletely unprecedented,  my  bill  also  would  re- 
quire the  Secretary  of  the  Treasury  submit 
within  3  months  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance 
recompDendations  for  any  additional  legislation 
needed  to  implement  the  new  system. 

Although  there  are  a  number  of  ways  Treas- 
ury could  structure  an  alternative  payment 
mechanism,  my  bill  does  not  marxlate  precise- 
ly what  system  must  be  used.  Instead  I  would 
have  the  Treasury  Department  weigh  the  al- 
ternatives and  establish  the  plan  they  feel 
best  sen/es  the  goal  of  making  sure  Social 
Security  benefits  are  paid  on  schedule— and 
that  the  checks  don't  bounce — despite  con- 
gressional fun  and  games  with  the  debt  ceil- 
ing. 

Social  Security  recipients  should  not  have 
to  worry  about  whether  they  will  receive  their 
checks  or  whether  those  checks  will  bounce. 
Plenty  of  assets  are  on  hand  to  cover  those 
checks.  We  just  have  to  make  sure  that  those 
assets  can't  be  taken  hostage  by  legislative 
banditry. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Davis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 

Mr.  Brooks  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 

Mr.  Hertel  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 

Mr.  MOAKLEY  (at  the  request  of  Mr. 
Gephardt),  for  today  after  4:30  p.m., 
on  account  of  death  in  family. 

Mr.  Alexander  (at  the  request  of 
Mr.  Gephardt),  for  today  until  4:30 
p.m.,  on  account  of  personal  business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington)  to 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  24.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  revise  and  extend  certain  au- 
thorities contained  in  such  act,  and  for 
other  purposes; 

H.R.  3012.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Etefense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes: 
and 

H.J.  Res.  131.  Joint  resolution  to  designate 
May  25,  1989,  as  "National  Tap  Dance  Day." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  October  30.  1989: 

H.R.  3281.  An  act  to  reauthorize  the  Na- 
tional Flood  Insurance  Program,  the  Feder- 
al Crime  Insurance  Program,  and  the  De- 
fense Production  Act  of  1950,  to  extend  cer- 
tain housing  programs,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly, (at  7  o'clock  and  17  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  November  1, 
1989,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1925.  A  letter  from  the  Board  of  Gover- 
nors. Federal  Reserve  System,  transmitting 
a  report  entitled.  "Deposits  at  Nonproprie- 
tary Automated  Teller  Machines",  pursuant 
to  Public  Law  100-86,  section  603(e)<4)  (101 
SUt.  641):  to  the  Committee  on  Banking.  Fi- 
nance and  CTrban  Affairs. 

1926.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  reports  of  political  contri- 
butions by  Loret  Miller  Ruppe,  of  Mary- 
land; Sally  J.  Novetzke.  of  Iowa;  Nicolas 
Mlklos  Slago.  of  Florida.  Ambassadors-desig- 
nate, and  members  of  their  families,  pursu- 
ant to  22  U.S.C.  3944(bK2):  to  the  Commit- 
tee on  Foreign  Affairs. 

1927.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  17th 
annual  report  on  the  operations  under 
adopted  criteria  for  coordinated  long-range 
operation  of  Colorado  River  reservoirs  for 
the    preceding    Colorado    River    compact 


water  year,  and  projected  operation  for  the 
current  year,  pursuant  to  43  tf.S.C.  1552(b): 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1928.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
agency's  annual  report  on  drug  and  sUcohol 
abuse  prevention,  treatment,  and  rehabilita- 
tion programs  and  services  for  Federal  civil- 
ian employees  covering  liscaX  year  1988,  pur- 
suant to  5  U.S.C.  7363:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

1929.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  entitled,  "Saint  Lawrence 
Seaway  Development  Corporation's  1988  Fi- 
nancial Statements"  (GAO/AFMD-89-101). 
pursuant  to  31  U.S.C.  9106(a):  jointly,  to  the 
Committees  on  Government  Operations  and 
Public  Works  and  Transportation. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  276.  Resolution  providing  for  the 
consideration  of  a  motion  to  recede  and 
concur  in  Senate  amendment  No.  136  to  the 
bill  H.R.  3015,  with  the  amendment  printed 
in  the  joint  statement  of  the  managers  ac- 
companying the  conference  report,  and 
waiving  certain  points  of  order  against  said 
motion  (Rept.  101-322).  Referred  to  the 
House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  277.  Resolution  providing  for  the 
consideration  of  H.R.  1465.  a  bill  to  estab- 
lish limitations  on  liability  for  damages 
from  oil  pollution,  to  establish  a  fund  for 
the  payment  of  compensation  for  such  dam- 
ages, and  for  other  purposes  (Rept.  101- 
323).  Referred  to  the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  278.  Resolution  providing  for  the 
consideration  of  H.R.  2710.  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage,  and  for  other 
purposes  (Rept.  101-324).  Referred  to  the 
House  Calendar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  215.  A 
bill  to  amend  title  5.  United  States  Code, 
with  respect  to  the  method  by  which  premi- 
um pay  is  determined  for  Irregular,  un- 
scheduled overtime  duty  performed  by  a 
Federal  employee;  with  an  amendment;  re- 
ferred to  the  Committee  on  Appropriations 
for  a  period  not  to  exceed  15  legislative 
days,  with  Instructions  to  report  back  to  the 
House  as  provided  in  section  401(b)  of 
Public  Law  93-344  (Rept.  101-325.  Pt.  1).  Or- 
dered to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  FASCELL  (for  himself  and  Mr. 
BROOMricLO)  (both  by  request): 
H.R.  3544.  A  bill  to  authorize  the  transfer 
of  a  specified  naval  landing  ship  dock  to  the 
Government  of  Brazil  under  leasing  author- 
ity of  chapter  6  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 
By    Mrs.    BYRON    (for    herself.    Mrs. 
MoRELLA.    Mr.    Cardin.    Mr.    Dyson. 
Mr.     Sta(m:ers.     Mr.     Hover.     Mr. 
MniME.  Mr.  McMillen  of  Maryland, 
and  Mrs.  Bentley): 
H.R.  3545.  A  bill  to  amend  the  Chesapeake 
and  Ohio  Canal  Development  Act  to  make 
certain  changes  relating  to  the  Chesapeake 
and  Ohio  Canal  National  Historical   Park 
Commission:  to  the  Committee  on  Interior 
smd  Insular  Affairs. 

By  Mr.  ENGEL  (for  himself,  Mr.  Ack- 
ERMAN,  Mr.  Fish,  Mr.  Gilmam,  Mr. 
Maitton,  and  Mr.  Morhison  of  Con- 
necticut): 
H.R.  3546.  A  bill  concerning  paramilitary 
groups  and  British  security  forces  in  North- 
em  Ireland:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FRENZEL: 
H.R.  3547.  A  bill  to  mandate  the  Secretary 
of  the  Treasury  to  pay  Social  Security  bene- 
fits under  title  II  of  the  Social  Security  Act 
notwithstanding  a  failure  to  increase  the 
public  debt  limit:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Sawyer): 
H.R.  3548.  A  bill  to  strengthen  the  teach- 
ing profession,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

H.R.  3549.  A  bill  to  provide  financial  as- 
sistance for  teacher  recruitment  and  train- 
ing, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Education  and  Labor  and 
Science.  Space,  and  Technology. 
By  Mr.  HUGHES: 
H.R.  3550.  A  bUl  to  amend  section  524  of 
title  28.  United  States  Code,  with  respect  to 
the  special  forfeiture  fund,  to  amend  section 
511  of  the  Controlled  Substances  Act  to 
make  technical,  clarifying,  and  administra- 
tive changes,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  the  Judiciary  and 
ESiergy  and  Commerce. 

By   Mr.    HUNTER   (for   himself,   Mr. 
Bates,    Mr.    Lowert   of   California, 
and  Mr.  Packard): 
H.R.  3551.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
city  of  San  Diego.  CA.  in  a  water  reclama- 
tion and  reuse  study:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    JONTZ    (for    himself,    Mr. 
Brown  of  California.  Mr.  Johnson 
of  South   Dakota,   Mr.   Nagle.   Mr. 
Evans,  Mr.  Hamilton,  Mr.  Durbin, 
Mr.   McCXosKEY,   Mr.   DeFazio,   Mr. 
Atkins,  Ms.  Schneider,  Ms.  Slaugh- 
ter of  New  York.  Mr.  Towns,  and 
Mr.  Bryant): 
H.R.  3552.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  foster  and  encourage  a  sus- 
tainable agricultural  system  in  the  United 
States;  to  the  Committee  on  Agriculture. 
By  Mr.  KASTENMEIER: 
H.R.  3553.  A  bill  to  provide  a  general  stat- 
ute of  limitations  for  civil  actions  arising 
imder  Federal  law;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LAGOMARSINO  (for  himself 
and  Mr.  Mineta): 
H.R.  3554.  A  bUl  to  amend  the  Warren  Act 
(act  of  February  21.  1911.  43  U.S.C.  523  et 
seq)  to  expand  the  pun>o6es  for  which 
excess  storage  or  carrying  capacity  in  recla- 
mation projects  may  be  used,  and  for  other 


purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  LEIWIS  of  Florida: 
H.R.  3555.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  research, 
development,  and  implementation  of  a  man- 
agement plan  to  improve  communications 
with  respect  to  aircraft  accident  prevention: 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Science.  Space,  and 
Technology. 

By  Mr.  PANETTA: 
H.R.  3556.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the  occupa- 
tional tax  on  retail  dealers  in  liquors  and 
beer,  to  limit  the  period  during  which  such 
tax  may  be  assessed,  and  to  offset  any  re- 
sulting reduction  in  Federal  revenues  by  de- 
nying the  deduction  for  interest  on  certain 
corporate  stock  acquisition  indebtedness:  to 
the  Committee  on  Ways  and  Means. 

By    Ms.    PELOSI    (for    herself.    Mr. 
Towns.  Mr.  Espy.  Mrs.  Boxer,  Mrs. 
Kennelly,    Mr.    Foster.    Mr.    Erd- 
heich.    Mrs.    Collins.    Mr.    Hertel. 
Mr.  Fazio.  Mr.  Bryant.  Mr.  McDer- 
mott.  Mr.  Hyde.  Mr.  Faontroy,  Mr. 
Vento,  Mr.  Neal  of  Massachusetts, 
Mr.  Markey.  Mr.  Engel.  Mr.  Mfume. 
and  Mr.  Flake): 
H.R.  3557.  A  bill  to  require  the  Secretary 
of  Housing  and  Urban  Development  to  carry 
out  a  demonstration  program  of  providing 
grants  to  public  housing  agencies  to  provide 
facilities  for  one-stop  perinatal  services  pro- 
grams for  public  housing  residents:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  RAHALL 
H.R.  3558.  A  bill  to  amend  the  Mineral 
Leasing  Act  to  encourage  greater  competi- 
tion in  the  Federal  Onshore  Oil  and  Gas 
Leasing  Program,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  RIDGE  (for  himself  and  Ms. 
Oakar): 
H.R.  3559.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  accountability  of 
lenders  making  mortgage  loans  under  the 
act;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By    Mr.    STARK    (for    himself.    Mr. 
Matsui.  Mr.  Thomas  of  California, 
Ms.  Pelosi.  Mr.  Campbell  of  Califor- 
nia, Mrs.  Boxer,  Mr.  Dellums,  Mr. 
Miller   of   California,   Mr.   Lantos, 
Mr.     Derrick,     Mr.     Tallon,     Mr. 
PnsTER,  and  Mr.  de  Ldgo): 
H.R.  3560.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  relief 
for  certain  disaster  losses,  and   for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TAUKE: 
H.R.  3561.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  require  that  a  mini- 
mum amount  of  earnings  by  disability  bene- 
ficiaries, equivalent  to  the  exempt  amount 
under  the  earnings  test  for  individuals 
under  retirement  age.  be  necessary  to  serve 
as  a  basis  for  any  determination  of  substan- 
tial gainful  activity,  while  maintaining  exist- 
ing rules  for  blind  beneficiaries;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Maoigan.  Mr.  MoAKLEY.  Mr.  Cooper. 
Mr.  ScHzuER.  Mr.  Walcren.  Mr.  Si- 
KORSKi.  Mr.  Sharp,  Mr.  Levine  of 
California.  Mr.  Smith  of  Iowa.  Mr. 
Faleomavaega.  Mr.  Pallone.  Mr. 
Pease.  Mr.  S'tudds.  Mr.  Stark.  Mrs. 
Boxer,  Mr.  Solarz,  Mr.  Wheat,  and 
Ms.  Pelosi): 


H.R.  3562.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prescribe 
nutrition  labeling  for  foods  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WISE: 
H.R.  3563.  A  bill  to  provide  for  more  rep- 
resentative allocation  of  funds  for  assisted 
housing;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  WISE  (for  himself  and  Mr. 
English): 
H.R.  3564.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  make  the  Rural 
Electrification  Administration  and  the 
Rural  Telephone  Bank  more  responsive  to 
the  needs  of  rural  telephone  subscribers, 
and  to  accelerate  the  provision  of  modem 
telecommunications  technology  to  rural 
areas;  to  the  Committee  on  Agriculture. 

By  Mrs.  KENNELLY  (for  herself,  Mr. 
Gejdenson,  Mr.  Morrison  of  Con- 
necticut, Mr.  Rowland  of  Connecti- 
cut,  Mr.   Shays,   Mrs.   Johnson   of 
Connecticut,      Mr.      Towns,      Mr. 
Foster,  and  Mr.  Horton): 
H.J.  Res.  428.  Joint  resolution  designating 
the  week  t>eglnning  December  3,   1989,  as 
"National   Pay   Telephone   Week";   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MINETA  (for  himself,  Mr.  An- 
derson,   Mr.    Hammerschmidt,    and 
Mr.  Shdster): 
H.J.  Res.  429.  Joint  resolution  to  designate 
the  week  of  December  10,  1989,  through  De- 
cember  16.   1989,  as    "National  Drunk  and 
Drugged  Driving  Awareness  Week  ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WEISS  (for  himself  and  Mr. 
Leach  of  Iowa): 
H.J.  Res.  430.  Joint  resolution  to  designate 
December  1,  1989,  as  "World  AIDS  Day";  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By    Mr.    SOLARZ    (for    himself,    Mr. 
Leach  of   Iowa,   Mr.   Faleomavaega, 
Mr.  (Xarke,  and  Mr.  Blaz): 
H.  Con.  Res.  218.  Concurrent  resolution 
concerning  the  establishment  of  a  South 
Pacific  Nuclear  Free  Zone;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  HYDE: 
H.   Res.   279.   Resolution  to  amend  rule 
XLVIII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  change  the  size  of  the  Perma- 
nent Select  Committee  on  Intelligence,  to 
require  secrecy   oaths   and  security  clear- 
ances for  members  and  staff  of  the  select 
committee,  and  to  grant  the  Speaker  the 
right  to  attend  any  meeting  and  to  have 
access  to  any  information  in  the  possession 
of  the  select  committee;  to  the  Committee 
on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  LAGOMARSINO  (by  request)  intro- 
duced (H.R.  3565)  for  the  relief  of  Nancy  S. 
Garcia,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  215:  Mr.  Pease  and  Mr.  Kildee. 

H.R.  379:  Mr.  Boehlert,  Ms.  Slaughter  of 
New  York,  and  Mrs.  Lowey  of  New  York. 

H.R.  381:  Mr.  Schneider,  and  Mrs.  Martin 
of  Illinois. 


H.R.  418:  Mr.  Stokes. 
H.R.   509:  Mr.  Akaka.  : 

COSTELLO.   Mr.   DiNGELL.  It 

Gejdenson,  Mr.  Geren, 
Hatcher,    Mr.    Hepner, 
Hunter,  Mr.  Inhope,  Mrs. 
necticut,  Mr.  Laughlin,  N 
fomla,  Mr.  McDermott.  V 
York,  Mr.  Miller  of  Wasl 
of    North    Carolina,    Ms. 
ScHULZE,  Mr.  Slattery,  1 
New  York,  Mr.  Tallon,  M 
Mr.  Weloon. 
H.R.  525;  Mr.  Edwards  o 
H.R.  529:  Mr.  Martin  of 
H.R.  638:  Mr.  Manton  ar 
H.R.  675:  Mr.  James. 
H.R.  720:  Mr.  Leach  of  Ic 
H.R.   796:   Mr.   Hamilto 
Goss,  Mr.  Jontz,  Mr.  Oi 
and  Mr.  Ray. 
H.R.  844:  Mr.  Livingstoii 
H.R.  913:  Mr.  Payne  of 
ScHEUER,  and  Mr.  Colemad 
H.R.  930:  Mr.  Lantos.  an 
linois. 

H.R.  995:  Mr.  McMilliaj 
na. 
H.R.  1078:  Mr.  Johnson 
H.R.  1083:  Mr.  Stokes. 
McMillen  of  Maryland.  V 
Lugo.  Mr.  Sundouist.  M 
Gonzalez.  Mr.  Sangmeiste 
Lightfoot.     Mr.     Gephar 
Smith.  Mr.  Robert  F.  Smi 
of  Georgia.  Mr.  Conyers.  a 
H.R.  1175:  Mr.  Moody,  N 
Mr.  NiELsoN  of  Utah. 
H.R.  1180:  Mr.  McCloski 
H.R.  1185:  Mr.  Hawkins. 
H.R.  1205:  Mr.  Yates. 
H.R.  1250:  Mr.  Gonzalez. 
H.R.  1351:  Mr.  GtmDERSO 
H.R.   1395:  Mrs.  Collin; 
New  Jersey.  Mr.   Frost.  : 
Mr.  Savage. 

H.R.  1400:  Mr.  Hamilto 
California.  Mr.  EhiERSON.  A 
CouRTER.    Mr.    Thomas   o: 
Boehlert.  and  Mr.  Owens 
H.R.  1416:  Mr.  Madigan. 
H.R.   1457:  Mr.  Lewis  o 
Sawyer,  Mr.  Davis,  and  Mj 
H.R.  1804:  Mr.  Johnston 
H.R.  1995:  Mr.  Gibbons. 
H.R.  2025:  Mr.  S"ruDDS,  > 
Campbell,  of  Colorado,  M. 
Smith  of  New  Jersey.  Mr.  1 
nia.    Mr.    Torricelli,    M 
Kildee.  Mr.  Kennedy.  Mr. 
Payne  of  New  Jersey. 
H.R.  2041:  Mr.  Gingrich 
H.R.  2104:  Mrs.  Lowey  of 
H.R.  2140:  Mr.  Hansen. 
H.R.    2168:    Mr.    Bates. 
Plorio.  Mr.  Rose.  Mr.  Bro 
Mr.  Frost,  Mrs.  Lloitd,  M 
Campbell   of   Colorado,    N 
Mrs.  Unsoeld. 
H.R.  2192:  Mr.  Bateman. 
H.R.  2257:  Mr.  Schuette. 
H.R.  2418:  Mr.  Montgomi 
Mrs.  Vucanovich.  and  Mr.  1 
H.R.  2430:  Mr.  Owens  of 
H.R.  2523:  Ms.  Schneider 
H.R.  2584:  Mr.  Staggers 
of  New  York. 
H.R.  2664:  Mr.  Bonior  an 
H.R.    2700:    Mr.    Wilson 
North  Carolina.  Mr.  Inhofi 
H.R.  2707:  Mr.  Davis.  N 
Mr.  Bilbray. 
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H.R.  2740:  Mr.  Moody.  Mr.  Lewis  of  Cali- 
fornia. Mr.  CoBi^.  Mr.  Graoison.  and  Mr. 
NiBLSoif  of  Utah. 

H.R.  2754:  Mr.  Batks,  Mrs.  Bentijy.  Mr. 
GiLMAM.  Mr.  Kasich.  Mr.  LaFalce,  Mr. 
McNuLTY,  Mr.  Martin  of  New  York,  Mr. 
Rangcl,  Mr.  Ravenel.  Mrs.  Roctkema.  Mr. 
Stump,  Mr.  Traxi.er,  and  Mr.  Yatron. 

H.R.  2798:  Mr.  Prost,  Mr.  Bates.  Mr. 
Donald  E.  Lukens,  Mr.  Dannemeyer,  Mrs. 
Ros-Lkhtinen.  Mr.  Martinez.  Mr.  Maoigan, 
and  Mr.  Tadke. 

H.R.  2801:  Mr.  Deixums  and  Mr.  Kolbe. 

H.R.  2812:  Mr.  Conyers  and  Mr.  Moakley. 

H.R.  2856:  Mr.  Bliley. 

H.R.  2857:  Mr.  Bliley. 

H.R.  2923:  Mr.  Berettter  and  Mr.  Davis. 

H.R.  2972:  Mr.  Jones  of  North  Carolina, 
Mr.  DeFazio.  Mr.  Robinson,  Mr.  Lauchun, 
and  Mr.  Bilbray. 

H.R.  2996:  Mr.  Bates. 

H.R.  3004:  Mr.  Brennan,  Mr.  Engel.  Mr. 
Leach  of  Iowa,  Mr.  McDbxmott,  and  Mr. 
Traxler. 

H.R.  3020:  Mr.  Recula. 

H.R.  3028:  Ms.  Pelosi. 

H.R.  3051:  Mr.  Rohrabacher,  Mr.  Row- 
land of  Georgia,  Mr.  Coughlin,  Mr.  Upton. 
Mr.  Pish,  Mr.  Douglas,  Mr.  Bilirakis,  Mr. 
Ballenger,  Mr.  Davis,  Mr.  James,  and  Mr. 
Armey. 

H.R.  3079:  Mr.  Clinger. 

H.R.  3099:  Mr.  Owens  of  Utah. 

H.R.  3267:  Mr.  Moakley. 

H.R.  3274:  Mr.  Schuette  and  Mr.  Slat- 
tery. 

H.R.  3296:  Mr.  Faleomavaeca.  Mr.  Macht- 
LEY,  and  Mr.  Owens  of  Utah. 

H.R.  3321:  Mr.  Jontz.  Mr.  Sisisky,  Mr. 
McMillan  of  North  Carolina,  and  Mr.  Mad- 

IGAN. 

H.R.  3322:  Mr.  Atkins,  Mr.  Upton,  Mr. 
Dannemeyer.  Mr.  James,  Mr.  Fauntroy.  and 
Mr.  Dornan  of  California. 

H.R.  3349:  Ms.  Pelosi. 

H.R.  3350:  Mr.  Bereuter.  Mrs.  Martin  of 
Illinois.  Mr.  Lowery  of  California.  Mr. 
Walsh.  Mr.  Smith  of  Texas.  Mr.  Fields.  Mr. 
Whittaker.  Mr.  Gillmor.  Mr.  Emerson.  Mr. 
Hyde.  Mr.  Hutto.  Mr.  Moorheao.  Mr. 
Oilman.  Mr.  Machtley.  Mr.  Shuster.  Mr. 
Ballenger.  Mr.  Shumway.  Mr.  Burton  of 
Indiana.  Mr.  Bateman.  Mr.  Wylie.  and  Mr. 
Marlenee. 

H.R.  3380:  Mr.  Lewis  of  Georgia.  Mr. 
Coyne.  Mr.  DeFazio.  Mr.  Wheat.  Mr. 
Recula.  Mr.  Parker.  Mr.  Barnard.  Mr. 
Shumway,  Mr.  Huckaby.  Mr.  Valentine. 
Mrs.  Byron,  Mr.  Schuette,  Mr.  Denny 
Smith,  Mr.  Stenholm,  Mr.  Mrazxx,  Mr. 
Tauzin,  Mr.  Clement.  Mr.  Laughlin,  and 
Mr.  Shaw. 

H.R.  3409:  Mr.  Brown  of  California,  Mr. 
Jones  of  Georgia.  Mr.  Hayes  of  Illinois, 
Mrs.  Boxer,  and  Mr.  Clement. 

H.R.  3430:  Mr.  Hyde  and  Mr.  Bilbray. 

H.R.  3475:  Mr.  Smith  of  New  Jersey.  Mr. 
Evans,  and  Mr.  Bilbray. 

H.R.  3480:  Mr.  McGrath,  Mr.  Busta- 
mante,  Mr.  Owens  of  New  York,  Mr. 
McNulty,  Mr.  Rangel.  Mr.  Montgomery, 
Mr.  Walsh,  Mr.  Towns,  Mr.  Ackerman,  Mrs. 
Meyers  of  Kansas,  Mr.  Grant,  Mr.  Rahall. 
Mrs.  Collins,  and  Mrs.  Schroeder. 

H.R.  3484:  Mr.  Atkins,  Mr.  Sundquist, 
Mr.  Nagle,  Mr.  Jontz.  Mr.  DeFazio.  Ms. 
Slaughter  of  New  York,  and  Mr.  Kolter. 

H.R.  3496:  Mr.  Faleomavaeca.  Mr.  Hoyer. 
and  Mr.  Trapicant. 

H.R.  3530:  Mr.  Hughes,  Mr.  Payne  of  Vir- 
ginia, and  Mr.  Murphy. 

H.J.  Res.  122:  Mr.  Bateman,  Mr.  Sisisky, 
Mr.  BUNNING.  Mr.  Owens  of  Utah,  Mr. 
McNuLTY,  Mr.  Atkins,  Mr.  Coleman  of  Mis- 


souri, Mr.  Pascell,  Mr.  Smith  of  Vermont. 
Mrs.  Johnson  of  Connecticut.  Mr.  Lewis  of 
Florida.  Mr.  Espy,  Mr.  Bilirakis.  Mr. 
Duncan.  Mr.  Pallone.  Mr.  Stallings,  Mr. 
Carr,  Mr.  Carper,  Mr.  Jenkins.  Mr.  Ford  of 
Tennessee,  Mr.  Rowland  of  Connecticut, 
Mr.  Savage,  Mr.  Skeen,  Mr.  Cardin,  Mrs. 
MoRELLA.  Mr.  Shaw.  Mr.  Traxler,  Mr.  An- 
thony, Mr.  Livingston,  Mrs.  Kennelly.  Mr. 
Levin  of  Michigan,  Mr.  Mfume,  Mr.  Ham- 
MERSCHMIDT,  Mr.  CROCKETT.  Mr.  Hayes  of  Il- 
linois, Mr.  QuiLLCN,  Mr.  Gradison,  Mr. 
NiELsoN  of  Utah,  Mr.  Miller  of  California, 
Mr.  Trapicant,  Mr.  Wyden.  Mr.  Inhope, 
Mrs.  Boggs,  Mr.  Synar,  Mr.  Richardson, 
Mr.  Brown  of  Colorado,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Bennett,  Mrs.  Roukema, 
Mr.  Hepner.  Mr.  Green.  Mr.  Shumway,  Mr. 
Gallo.  Mr.  Sund«uist.  Mrs.  Martin  of  Illi- 
nois.   Mr.    Anderson,    Mr.    Applecate,    Mr. 

BUSTAMANTE,     Mr.     CONYERS,     Mr.     Dellums, 

Mr.  de  Lugo,  Mr.  Dicks,  Mr.  Dingell.  Mr. 
Feighan,  Mr.  Fuster,  Mr.  Garcia,  Mr.  Gejd- 
ENSON,  and  Mr.  Kasich. 

H.J.  Res.  256:  Mr.  McDermott,  Mr. 
Hepner,  Mr.  Brennan,  Mr.  Hughes,  and  Ms. 
Snowe. 

H.J.  Res.  286:  Mr.  Nielson  of  UUh. 

H.J.  Res.  341:  Mr.  Courter.  Mr.  Geren. 
Mr.  Mavroules,  and  Mr.  Sawyer. 

H.J.  Res.  364:  Mr.  Burton  of  Indiana,  Mr. 
Engel,  Mr.  Porter,  and  Mr.  Waxman. 

H.J.  Res.  405:  Mr.  Jenkins,  Mr.  Payne  of 
New  Jersey,  Mr.  Clinger.  and  Mr.  Hayes  of 
Illinois. 

H.J.  Res.  410:  Mr.  Martin  of  New  York 
and  Mr.  Volkmer. 

H.J.  Res.  425:  Mr.  Levin  of  Michigan,  Mr. 
Upton,  Mr.  Broompield,  Mr.  Faleomavaeca, 
Mr.  Ford  of  Michigan,  Mr.  Henry.  Mr. 
Schuette,  Mr.  Lantos,  and  Mr.  Hunter. 

H.  Con.  Res.  6:  Mr.  DeFazio. 

H.  Con.  Res.  146:  Mr.  Costello,  Mr.  Po- 
SHARD,  Mr.  Carr.  Mr.  Flippo,  Mr.  Dellums, 
Mr.  Feighan,  Mr.  Manton.  Mr.  Towns,  Mr. 
MuRTHA.  Mr.  Kolter,  Mr.  Mrazek,  Mr.  Sisi- 
sky, Mr.  Oberstar,  Mr.  Kostmayer,  Mr. 
Kanjorski,  Mrs.  Collins.  Mr.  Applecate, 
and  Mr.  Boucher. 

H.  Res.  269:  Mr.  Dornan  of  California,  Mr. 
Bereuter,  Mr.  Livingston,  Mr.  Combest, 
Mr.  Courter,  Mr.  Douglas,  Mr.  Gallecly, 
Mr.  HoRTON,  and  Mr.  Michel. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3051:  Ms.  Slaughter  of  New  York. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1465 
By  Mr.  McDERMOTT: 
—Page  110,  after  line  13  of  the  amendment 
in  the  nature  of  a  substitute,  insert  the  fol- 
lowing: 

SEC.  Ml*,  establishment  OP  DOl  BI.E  HILL  RE- 
QL'IREMENT  FOR  TANK  VESSELS. 

(a)  In  General.— Section  3708  of  title  46, 
United  States  Code,  relating  to  self-pro- 
polled  tank  vessel  minimum  standards,  is 
amended— 

(1)  in  the  heading  by  striking  "Self-pro- 
pelled tank  vessel"  and  inserting  In  lieu 
thereof  "Tank  vessel"; 


(2)  by  designating  the  existing  text  of 
such  section  as  subsection  (b);  and 

(3)  by  inserting  before  subsection  (b)  (as 
designated  by  paragraph  (2))  the  following: 

"(a)  A  tank  vessel  of  at  least  10,000  gross 
tons  that  transports  oil  from  the  port  of 
Valdez,  Alaska,  shall  be  equipped  with  a 
double  hull,  including  double  sides  and  a 
double  bottom  fitted  throughout  the  cargo 
length  of  the  vessel,  which  satisfies  the  cri- 
teria for  a  segregated  ballast  tank  set  forth 
in  Appendix  C  to  part  157  of  title  33,  Code 
of  Federal  Regulations  (as  in  effect  on  June 
1,  1989).". 

(b)  Application.— Section  3708(a)  of  title 
46,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply— 

( 1 )  after  the  date  of  the  enactment  of  this 
Act  to  all  tank  vessels  for  which  construc- 
tion is  begun  after  that  date  of  enactment; 
and 

(2)  after  the  date  which  is  15  years  after 
the  date  of  the  enactment  of  this  Act  to  all 
other  tank  vessels. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  37  of  title  46,  United 
States  Code,  is  amended  by  striking  the 
item  relating  to  section  3708  and  inserting 
in  lieu  thereof  the  following: 

"3708.  Tank  vessel  minimum  standards.". 
—Page  3,  in  the  table  of  contents  of  the  bill, 
insert  after  the  item  relating  to  section  5009 
the  following: 

"Sec.  5010.  Establishment  of  double  hull  re- 
quirement for  tank  vessels.". 
By  Mr.  CARDIN: 
—Page  80,  after  line  22,  of  the  amendment 
in  the  nature  of  a  substitute,  insert  the  fol- 
lowing new  sections: 

SEC.  «ll«.  PERIODIC  GAUGING  OF  PLATING  THICK- 
NESS OF  COMMERCIAL  VESSELS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
issue  regulations— 

(1)  establishing  minimum  standards  for 
the  plating  thickness  of  vessels  transporting 
oil  in  bulk  or  commercial  quantities,  and 

(2)  requiring  periodic  gauging  of  the  plat- 
ing thickness  of  all  vessels  over  30  years  old 
which  are  used  to  transport  oil  in  bulk  or 
commercial  quantities  upon  the  navigable 
waters  or  the  waters  of  the  exclusive  eco- 
nomic zone. 

SEC.  4111.  OVERFILL  AND  TANK  LEVEL  OR  PRES- 
SURE MONITORING  DEVICES. 

(a)  Standards.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  establish,  by  regulation, 
minimum  standards  for  devices  for  warning 
persons  of  overfills  and  tank  levels  of  oil  in 
cargo  tanks  and  devices  for  monitoring  the 
pressure  of  oil  cargo  tanks. 

(b)  Use.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  issue  regulations  establishing  re- 
quirements concerning  the  use  of— 

( 1 )  overfill  devices,  and 

(2)  tank  level  or  pressure  monitoring  de- 
vices, which  are  referred  to  in  subsection  (a) 
and  which  meet  the  standards  established 
by  the  Secretary  under  subsection  (a),  on 
vessels  transporting  oil  in  bulk  or  commer- 
cial quantities  upon  the  navigable  waters 
and  the  waters  of  the  exclusive  economic 
zone. 

Redesignate  subsequent  sections  and  con- 
form the  table  of  contents  of  the  bill  accord- 
ingly. 

Page  83.  line  17,  after  the  semicolon  insert 
"and". 

Page  83.  strike  lines  18  and  19. 


Page  83,  line  20,  strike  "(G)"  and  insert 
"(P)". 

Page  83,  strike  lines  21  and  22. 

Page  83,  line  23,  strike  "(9)"  and  insert 
"(8)". 

Page  84.  line  1.  strike  "(10)"  and  insert 
"(9)". 


Page  84,  line  7,  strike  "(11)"  and  Insert 
"(10)". 


H.R.  2710 
By  Mr.  BARTLETT: 
—Page  16.  strike  out  line  16  and  all  that 
follows  through  line  21  on  page  21,  and  re- 


designate the  succeeding  s 

ly. 

The  purpose  of  this  : 
strike  the  section  providi 
wage. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

*  *  *  ye  have  not,  because  ye  ask 
noL—St.  James  4:2. 

Ask  and  it  shall  be  given  you;  seek, 
and  ye  shall  find:  knock,  and  it  shall 
be  opened  unto  you.— St.  Luke  11:9. 

Our  Father  which  art  in  Heaven, 
times  like  these— the  pressures  of  criti- 
cal issues,  relentless  ticking  of  the 
clock,  deadlines,  aroused  emotions, 
and  the  paralysis  of  frustration,  make 
these  siinple  promises  of  the  efficacy 
of  prayer  compelling.  President  Abra- 
ham Lincoln  under  the  crushing 
burden  of  civil  war,  testified,  "I  have 
been  driven  many  times  to  my  knees 
by  the  overwhelming  conviction  that  I 
had  nowhere  else  to  go.  My  own 
wisdom,  and  that  of  all  about  me, 
seemed  insufficient  for  that  day." 
Help  us  to  realize.  Lord,  that  prayer  is 
not  inimical  to  strong  leadership. 
Teach  your  servants  to  ask  and  seek 
and  knock.  In  Jesus'  name,  who 
prayed  often  and  long  under  the  un- 
precedented pressure  of  His  mission. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  12:30  p.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  12:30,  the 
Senate  will  stand  in  recess  until  2:15 
p.m.  in  order  to  accommodate  the 
party  conferences.  At  2:15,  it  is  my 
hope  that  we  can  gain  consent  to  move 
to  a  clean  debt  limit  bill  we  could 


enact  prior  to  this  evening's  original 
expiration  date  for  the  debt  limit. 

I  would  like  to  remind  Senators  that 
on  tomorrow,  Wednesday,  and  again 
on  Thursday,  at  2  p.m.,  the  Senate  will 
resimie  consideration  of  the  impeach- 
ment proceedings  against  Judge 
Walter  L.  Nixon,  Jr.  The  attendance 
of  Senators  at  these  proceedings  is  im- 
perative and  I,  again,  urge  my  col- 
leagues to  plan  their  schedules  accord- 
ingly. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  majority  leader  is  reserved. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 


FLAG-BURNING  ON  CAPITOL 
STEPS 

Mr.  DOLE.  Mr.  President,  yesterday 
we  witnessed  another  flag-burning— 
but  this  time  closer  to  home— right 
here  on  the  steps  of  the  Capitol  Build- 
ing. Like  most  Americans,  I  was  out- 
raged by  what  I  saw  on  television.  And 
I  conmiend  the  Capitol  Police  for 
taking  quick  action  against  these 
sh{mfieless  publicity  seekers. 

EXPEDITED  REVIEW  BY  SUPREME  CODRT 

But,  fortunately,  every  cloud  has  its 
silver  lining.  As  a  result  of  yesterday's 
outrage,  the  Supreme  Court  should 
now  have  a  chance  to  redeem  itself 
from  last  June's  blunder.  It  should 
now  have  the  opportunity  to  review 
the  constitutionality  of  the  new  flag 
statute  passed  by  Congress  earlier  this 
month. 

And  the  sponsors  of  the  statute,  I 
believe,  have  an  obligation  to  ensure 
that  the  Supreme  Court's  review  is  put 
on  the  fast  track— that  this  review  is 
indeed  expedited.  After  all,  that's 
what  the  flag  statute  calls  for— expe- 
dited review  by  the  Supreme  Court. 

The  American  people  have  a  right  to 
know  whether  the  flag  statute  works 
as  advertised— and  they  have  a  right 
to  know  not  2  years  from  now.  not 
even  1  year  from  now.  but  in  the  next 
several  months. 

DODBTrtn,  COKSTITDTIOWALITY 

My  opinion  of  the  statute  is  well 
known.  I  believe  that  the  statute  is 
nothing  more  than  legal  hocus-pocus- 
that  it  is  grossly  overboard  and  most 


probably  unconstitutional— and  that  it 
is  a  defensive  and  weak-kneed  re- 
sponse to  a  Supreme  Court  decision 
that  97  Senators  considered  a  grave 
mistake. 

If  I  had  my  druthers.  Congress 
would  have  passed  a  constitutional 
amendment  that  would  now  be  work- 
ing its  way  through  the  50  State  legis- 
latures. 

But  I  hope  I  am  wrong.  I  hope  that 
Gregory  Johnson  is  convicted  and 
that— this  time— his  conviction  is 
upheld  by  the  Supreme  Court.  And  I 
hope  that  the  Flag  Protection  Act  of 
1989  does  not  become  the  Flag  Burn- 
ers Protection  Act  after  all  the  smoke 
has  cleared. 

COKCLUSIOK 

Mr.  President,  this  issue  will  simply 
not  go  away.  The  American  people  are 
not  looking  for  "quick  fixes."  They 
want  a  real  solution  to  the  flag  burn- 
ing problem.  And  they  want  to  give 
Old  Glory  permanent,  constitutional 
protection. 

So  I  look  forward  to  the  Supreme 
Court's  decision,  and  I  sincerely  hope 
that  the  flag  statute  does  indeed  work. 

But  I  am  not  holding  my  breath. 
And  don't  be  surprised  if  you  hear  an 
"I-told-you-so"  speech  from  this  Sena- 
tor sometime  in  the  very  near  future. 


DENOUNCE  DANIEL  ORTEGA 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  that  sometime  today  we  can  con- 
sider a  resolution  denouncing  the  tin- 
horn dictator  in  Nicaragua,  Daniel 
Ortega.  I  know  there  are  some  in  this 
body  who  have  been  defending  Ortega 
for  some  time,  and  we  never  seem  to 
be  able  to  come  together  on  what  kind 
of  a  dictator  he  is  and  what  kind  of  a 
Communist  he  is.  But  I  think  he  sort 
of  blew  away  the  smoke  in  the  last  few 
days  and  demonstrated  again  that  he 
can  shoot  himself  in  the  foot  more 
than  anybody  I  can  recall  in  recent 
memory. 

He  is  an  obstacle  to  free  and  fair 
elections  in  Nicaragua.  He  is  an  obsta- 
cle to  peace  in  that  part  of  the  world, 
and  it  seems  to  me  when  he  chose  the 
hemispheric  conference,  which  is 
there  to  discuss  democracy,  to  attend 
in  his  military  uniform  and,  in  effect, 
said  that  he  was  going  to  abandon  the 
cease-fire  because  of  some  alleged  act 
that  he  said  occurred  to  me  is  another 
demonstration  of  his  insincerity,  his 
being  out  of  touch  with  the  people  of 
Nicaragua. 


As  I  have  said  recently,  perhaps  he 
is  concerned  about  all  the  people  who 
are  registering  to  vote  In  that  country. 
He  should  be  concerned.  If  they  are 
given  free  and  fair  elections,  this  dicta- 
tor will  be  long  gone  from  the  scene. 
But  if  he  is  going  to  try  to  out  Nor- 
iega, Noriega  then  even  after  the  elec- 
tion, if  there  is  an  election,  even 
though  he  will  lose  4  or  5  to  1,  he  will 
declare  himself  the  wirmer  and  we  will 
be  stuck  with  another  Noriega-type 
dictator  in  this  part  of  the  world. 

We  hope  to  work  together  on  a  bi- 
partisan resolution,  and  we  hope  to 
point  out  in  that  resolution  precisely 
what  happened  and  not  make  any 
apologies  for  Daniel  Ortega.  I  think  he 
needs  to  understand  that  Congress— I 
am  speaking  about  all  of  us  in  the 
Congress— feels  that  his  last  act  was 
totally  irresponsible  and  that  is  what 
we  ought  to  address.  We  ought  to 
serve  notice  on  him,  and  it  ought  to  be 
coming  from  the  Republicans  and 
Democrats  in  both  the  House  and 
Senate.  We  are  very  tolerant,  we  are 
willing  to  go  along,  but  this  time  he 
stepped  over  that  line  of  reason. 

Hopefully,  later  on  today,  we  can  act 
on  a  resolution.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remaining  time 
of  the  Republican  leader  is  reserved. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


COMMENDING  FRANK  E.  BECK 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  199)  to  commend 
Prank  E.  Beck  on  the  occasion  of  his  retire- 
ment from  service  to  the  United  States 
Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  this 
is  a  sense-of-the-Senate  resolution 
commending  the  Senate's  chief  electri- 
cian. Prank  Beck,  on  his  32  years  of 
uninterrupted  service  to  this  body. 

It  is  useful  for  Senators  to  be  re- 
minded that  we  are  not  the  only  per- 
sons in  the  Senate  called  upon  to  work 
long  hours  under  difficult  conditions. 

Too  often,  we  forget  that  virtually 
none  of  our  work  could  go  forward 
were  it  not  for  the  superb  quality  of 
services  provided  by  support  staff  like 
Prank. 

The  men  and  women  who  provide 
our  support  services  work  hours  as 
long  and  irregular  as  our  own.  They 
are  asked  to  fulfill  the  demanding  task 
of  satisfying  100  different  Senate  of- 
fices. 


Frank  Beck  has  done  his  job  superb- 
ly, and  we  wiU  all  miss  his  expertise 
when  he  leaves. 

Frank  came  to  the  Senate  in  1958. 
when  not  even  the  tjrpewriters  were 
electric.  He  leaves  at  a  time  when  the 
computer  revolution  is  in  full  swing. 

Frank  and  the  men  in  his  shop  have 
the  task  of  wiring  old  and  historic 
buildings  for  modem  power-intensive 
equipment.  They  work  under  extraor- 
dinary time  pressures  and  difficult 
conditions.  Prank  has  provided  respon- 
sive, excellent  service  to  all  of  us  and 
scores  of  former  Senators. 

Mr.  President,  Frank  Beck  may  be 
the  only  person  in  this  body  who  can 
truthfully  claim  that  he  has  dedicated 
his  career  to  throwing  light  on  the 
issues. 

He  has  done  that  well  and  diligently, 
and  for  his  services  and  his  labor,  he 
has  earned  our  thanks  and  our  good 
wishes  in  his  retirement. 

Mr.  DOLE.  Mr.  President,  I  certainly 
thank  the  majority  leader  for  sponsor- 
ing this  resolution,  and  I  certainly 
want  to  join  him  in  everything  that  he 
has  said  about  Mr.  Beck,  and  to 
extend  our  congratulations  and  our 
best  wishes  upon  his  retirement. 

I  think  that  we  have  often  noted 
around  here  that  sometimes  we  get  so 
involved  in  all  of  our  own  problems 
and  agendas  that  we  do  forget  that 
there  are  many  dedicated  members 
that  serve  us  over  the  years— in  this 
case,  many,  many  years.  I  think  it  is  a 
very  appropriate  and  fitting  recogni- 
tion. I  am  happy  to  join  the  majority 
leader  in  it. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  199)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  199 

Whereas  upon  his  retirement  from  the 
staff  of  the  United  States  Senate  on  Octo- 
ber 31.  1989.  Prank  E.  Beck  completes  more 
than  32  years  as  a  member  of  the  staff  of 
the  United  States  Senate: 

Whereas  in  performing  valuable  service  to 
the  United  States  Senate.  Prank  E.  Beck 
has  demonstrated  outstanding  dedication: 

Whereas  Prank  E.  Beck,  as  Chief  Electri- 
cian, has  upheld  the  high  standards  and  tra- 
ditions of  the  staff  of  the  United  States 
Senate  with  unfailing  dedication,  a  high 
degree  of  loyalty,  and  a  large  measure  of 
hard  work:  Now,  therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
States  recognizes  the  faithful  and  outstand- 
ing service  of  Prank  E.  Beck  to  the  Senate 
of  the  United  States  and  expresses  apprecia- 
tion upon  the  occasion  of  his  retirement. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MITCHELL.  1 
yield  the  floor  and  rej 
der  of  my  leadership  t 
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No,  they  are  not,  Mr.  President.  We 
are  living  off  the  balance  sheet  of  this 
country.  We  are  in  serious  danger,  I 
believe,  of  loading  this  country  so  full 
of  debt,  that  we  will  find  our  economic 
strength  eroding. 

David  Broder.  in  a  column  that  re- 
cently appeared  headlined,  "Going 
Over  the  Cliff  Together,"  said  it  very 
well.  Mr.  President,  I  would  like  to 
read  the  opening  paragraph: 

The  collapse  of  the  savings  and  loan 
system  and  the  necessity  of  a  S50  billion 
Federal  bailout  didn't  do  it.  The  180-point 
drop  in  the  stock  market— which  knocked  7 
percent  off  the  value  of  listed  securities  in  a 
single  day— did  not  do  it.  The  California 
earthquake,  whose  cleanup  costs  clearly  will 
bust  the  Federal  budget  ceiling,  hasn't  done 
it  either. 

None  of  those  shocks  was  enough  to  shake 
Washington  into  getting  serious  about  the 
budget  deficit. 

At  about  the  same  time  as  Mr. 
Broder's  column  appeared,  an  article 
in  the  Washington  Post,  headlined. 
"America's  Balance  Sheet,  a  Smaller 
Bottom  Line."  appeared  in  the  busi- 
ness section  of  that  newspaper.  The 
conclusion  of  that  report  was  econom- 
ic growth  from  1968  to  1978  averaged 
somewhere  in  the  range  of  7.1  percent. 
Last  year  the  growth  of  actual  person- 
al income  and  wealth  of  individuals  in 
this  country  was  down  to  1.4  percent. 
Mr.  President,  what  could  be  more 
clear?  The  linkage  between  this  mas- 
sive buildup  of  debt  and  the  weaken- 
ing of  growth  in  this  country  is  clear, 
and  it  is  time  to  act. 

Against,  at  almost  the  same  time  as 
the  two  previous  articles  to  which  I 
have  referred,  an  auricle  appeared  in 
the  New  York  Times— "The  Changes 
Forced  by  Deficits."  That  article  indi- 
cated that  at  an  international  banking 
conference  at  Pace  University  in  New 
York  this  week,  Robert  Triffin,  profes- 
sor emeritus  of  economics  at  Yale,  a 
prime  mover  in  the  construction  of  the 
European  monetary  system,  observed 
that  foreigners  have  been  financing 
about  80  percent  of  the  United  States 
external  and  internal  deficits  to  the 
tune  of  hundreds  of  biUions  of  dollars. 
Mr.  Triffin  is  quoted  as  saying: 

Such  an  absurd  pattern  of  international 
financial  policies  cannot  continue  indefinite- 
ly. 

The  article  goes  on  to  say: 

But  a  great  many  economists  and  policy- 
makers at  home  and  abroad  argrue  that  this 
circular  pattern  with  the  United  States  run- 
ning big  trade  deficits,  foreigners  recycling 
the  dollars  and  buying  up  American  assets 
and  Americans  emitting  lOUs  can  go  on  for 
a  long  time. 

Mr.  President,  it  may  go  on  for  a 
long  time,  but  the  consequences  are 
clear.  This  morning  it  was  announced 
in  the  paper  that  Rockefeller  Center  is 
being  sold  to  the  Japanese.  How  much 
more  of  America  is  going  to  have  to  be 
sold  to  foreign  interests  before  Amer- 
ica wakes  up?  How  much  more  of  the 
wealth  of  this  country  is  going  to  have 


to  be  taken  away  before  America  re- 
sponds and  reacts?  Mr.  President,  I 
think  that  is  the  question,  the  fore- 
most question,  before  the  Congress  of 
the  United  States  today. 

I  believe  it  is  time  for  the  President 
to  come  forward  with  a  plan.  That  is 
the  obligation  of  the  Chief  Executive 
of  this  country.  Now  is  the  time.  We 
cannot  wait.  We  are  presented  with  a 
proposal  to  extend  the  long-term  debt 
limit  until  July  1991. 

Mr.  President,  I  want  to  put  my  col- 
leagues on  notice  that  I  will  fight  such 
a  proposal  with  every  breath  that  is  in 
me.  We  should  not  extend  the  long- 
term  debt  limit  until  July  1991.  That 
just  puts  off  the  problem.  Now  is  the 
time  to  confront  the  problem,  and  I 
urge  my  colleagues,  and  I  urge  the  ex- 
ecutive branch,  and  I  urge  the  Presi- 
dent, for  God's  sake,  let  us  not  allow 
this  buildup  of  debt  to  go  on  and  on 
and  on  without  a  plan.  We  have  an  ob- 
ligation, and  now  is  the  time  to  exer- 
cise that  obligation. 

Mr.  President,  again,  I  urge  my  col- 
leagues, I  beseech  my  colleagues,  now 
is  the  time,  and  I  beseech  the  Presi- 
dent to  come  forward  with  a  plan.  I 
urge  all  of  us  to  concentrate  on  this 
problem. 

I  ask  unanimous  consent  that  the  ar- 
ticles previously  mentioned  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Minot  (ND)  Daily.  Oct.  25.  1989] 

Going  Over  the  Cliff  Together 

(By  David  Broder) 

Washington.— The  collapse  of  the  sav- 
ings-and-loan  system  and  the  necessity  of  a 
$50-billion  federal  bailout  didn't  do  it.  The 
180-point  drop  in  the  stock  market,  which 
knocked  7  percent  off  the  value  of  listed  se- 
curities in  a  single  day  a  couple  weeks  ago. 
didn't  do  it.  The  California  earthquake, 
whose  cleanup  costs  clearly  will  bust  the 
federal  budget  ceiling,  hasn't  done  it  either. 

None  of  those  shocks  was  enough  to  shake 
Washington  into  getting  serious  about  the 
budget  deficit. 

The  Gramm-Rudman-HoUings  law.  which 
is  supposed  to  limit  deficits,  is  in  shreds. 
Elven  as  its  sequester  provisions  slice  indis- 
criminately into  useful  and  wasteful  domes- 
tic and  defense  programs.  Congress  and  the 
administration  blithely  issue  "budget  ceiling 
waivers"  to  avoid  paying  for  the  spending 
needed  to  deal  with  the  crises  of  Bush's  first 
year.  So  the  bill  for  this— and  for  an  increas- 
ing proportion  of  routine  government 
spending— is  covered  by  borrowing  from 
abroad  and  passed  on  to  the  next  genera- 
tion, provoking  recurrent  spasms  of  under- 
standable nervousness  in  the  financial  mar- 
kets. 

How  did  we  get  into  a  situation  where 
only  a  financial  or  physical  disaster  of  im- 
mense proportions  can  jar  Washington  to 
its  senses? 

A  year  ago  this  week,  the  editors  of  The 
Economist  (of  London),  which  leans  to  con- 
servatism at  home  and  abroad,  felt  called 
upon  to  explain  why  they  would  not  en- 
dorse George  Bush,  as  they  had  Ronald 
Reagan.  Despite  what  they  regarded  as  the 
manifest  foreign-policy  shortcomings  of  Mi- 


chael Dukakis,  their  editorial  said.  Bush 
"has  failed  the  one  big  test,  on  the  budget, 
that  the  fates  have  set  him.  Inviting  Ameri- 
cans to  'read  my  lips.'  he  has  promised  not 
to  raise  taxes,  thus  unilaterally  disarming 
himself  in  the  greatest  battle  he  may  have 
to  fight. .  .  .  Mr.  Bush  has  insured  that  the 
economic  side  of  his  presidency  would  be 
crisis -driven." 

The  Bush  "read  my  lips"  promise  was,  at 
first,  no  more  than  a  rhetorical  tactic  to 
help  him  recover  from  a  setback  in  the  Iowa 
caucuses  and  regain  his  footing  In  the  fol- 
lowing week's  primary  In  New  Hampshire, 
probably  the  most  tax-averse  state  In  the 
nation.  "The  pledge  "  was  vital  to  Bush's  re- 
couping the  lead  from  Sen.  Bob  Dole  (R- 
Kan.).  who  put  governmental  responsibility 
ahead  of  political  op[>ortunism. 

Repeated  often  during  the  general-elec- 
tion campaign,  it  became  a  commitment 
from  which  the  newly  elected  President 
could  not  renege.  And  as  long  as  the  Presi- 
dent kept  taxes  off-limits,  there  could  be  no 
large-scale  assault  on  the  budget  deficit.  As 
Senate  Minority  Whip  Alan  Simpson  (R- 
Wyo.)  said  years  ago.  the  only  way  to  reduce 
the  deficit  was  for  "everyone  to  link  arms 
and  go  over  the  cliff  together,"  by  agreeing 
that  all  elements— entitlements,  discretion- 
ary domestic  spending,  defense  and  reve- 
nues—would be  part  of  the  solution. 

Early  this  year,  Budget  Director  Richard 
Darman  hinted  to  congressional  negotiators 
of  both  parties  that  if  they  would  not  press 
Bush  to  go  back  on  his  word  in  the  talks 
then  taking  place,  everything— including 
taxes— might  be  on  the  table  by  this  faU. 
That  prospect  now  has  vanished. 

There's  a  reason  why  Bush  is  increasingly 
locked  into  his  no-new-tax  stance.  It's  not 
just  stubbomess.  It's  a  hard  political  calcu- 
lus, spelled  out  in  private  conversations  by 
some  of  the  people  to  whom  the  President 
listens  closely  on  election  strategy. 

Like  all  politicans.  they  worry  first  and 
foremost  about  nurturing  their  base  con- 
stituency. For  all  the  President's  high 
standing  in  the  polls,  they  know  that  core  is 
shaky. 

From  1980  through  1988,  the  Republican 
conservative  coalition  had  three  cementing 
issues.  The  first  was  staunch  anti-commu- 
nism, a  readiness  to  stand  up  to  Moscow  and 
to  deploy  the  military  strength  that  would 
make  the  Kremlin  bosses  think  twice. 

That  cement  is  weak.  Bush  is  cheerleading 
for  Mikhail  Gorbachev's  "perestroika"  and 
barely  squawking  about  the  cuts  in  the  Pen- 
tagon budget. 

The  second  bond  was  furnished  by  "the 
social  issues."  of  which  abortion  was  by  far 
the  most  emotionally  important.  As  long  as 
Republicans  could  rail  against  abortion, 
while  the  Supreme  Court  protected  abor- 
tion rights,  the  GOP  could  use  the  issue  as  a 
rallying  point,  without  mobilizing  those  who 
were  on  the  other  side  of  the  question. 

But  that  luxury  disappeared  with  the 
Webster  decision  last  spring.  Increasingly 
GOP  strategists  recognize  they  have  to  find 
some  way  to  move  off  their  strong  anti-abor- 
tion position— or  pay  a  high  price. 

So  what  does  that  leave  them?  It  leaves 
them  the  no-new-tax  pledge.  That  is  one 
place,  and  perhaps  the  only  place,  they  can 
tell  their  core  constituency  that  they  really 
are  different  from  the  Democrats,  who  are 
stuck  with  a  reputation  for  always  wanting 
to  raise  taxes  and  spend  more  money. 

What  this  means  is  that  even  If  George 
Bush  were  Inclined  to  renege  on  his  New 
Hampshire-bom  promise,  he  would  hear 
strong  voices  in  his  political  entourage  tell- 


ing him  that  he  would  thereby  jeopardize 
his  own  reelection  and  his  party's  hop>es  of 
expansion  in  the  1990s. 

Thus  do  desperate  campaign  tactics 
become  bedrock  national  policy.  Remember 
that  when  it  all  comes  crashing  down. 

[From  the  Washington  Post.  Oct.  24.  1989] 

America's  Balance  Sheet:  A  Smaixer 

Bottom  Line 

(By  John  M.  Berry) 

Last  year,  if  all  the  wealth  in  the  country 
had  been  distributed  equally,  each  Ameri- 
can could  have  claimed  ownership  of  $60,000 
out  of  the  country's  $15  trillion  total  worth. 

Ten  years  earlier,  the  figure  for  U.S.  do- 
mestic net  worth  was  $7.4  trillion,  less  than 
half  as  much,  and  the  amount  per  person 
was  a  little  more  than  $33,000. 

But  of  course  the  nation's  wealth  is  not 
distributed  equally,  and  If  the  figures  are 
adjusted  for  inflation,  a  far  different  pic- 
ture emerges.  Instead  of  being  more  than 
200  percent  as  wealthy  a  country  as  a 
decade  earlier,  "real"  (inflation-adjusted) 
domestic  net  worth  has  gone  up  only  18.4 
percent.  On  a  per  person  basis,  real  wealth 
rose  6.7  percent,  just  over  half  a  percent  a 
year. 

In  addition,  compared  to  earlier  10-year 
periods,  the  numbers  in  a  new  report  by  the 
Federal  Reserve  paint  a  stark  picture.  It  is 
not  that  the  United  States  is  getting  poorer, 
but  the  rate  of  its  growth  in  cumulative 
wealth  has  become  markedly  lower. 

The  basic  figures  on  the  nation's  wealth 
are  part  of  the  Fed's  annual  report.  "Bal- 
ance Sheets  for  the  U.S.  Economy.  1949-88. " 

The  report  includes  figures  for  the  coun- 
try's domestic  net  worth— the  value  of  all 
the  privately  owned  land,  homes,  business 
assets  and  consumer  durables  such  as  cars 
and  appliances  in  the  country,  less  any 
amount  owed  on  them.  It  also  provides  de- 
tails about  ownership  of  assets  by  house- 
holds and  different  types  of  businesses. 
Taken  as  a  whole,  it  gives  a  gauge  of  how 
the  country's  wealth  has  changed  over  time. 

The  report  does  not  include  the  value  of 
government-owned  equipment,  structures  or 
land— everything  from  the  White  House  to 
the  latest  Army  tank  to  Yosemlte  National 
Park.  On  the  assumption,  however,  that 
income  from  the  private  sector  must  be  used 
to  pay  the  debts  owned  by  local,  state  and 
federal  governments,  the  Fed  in  calculating 
domestic  net  worth  reduced  the  value  of  pri- 
vately owned  assets  by  the  $2.1  trillion  in 
public  sector  debt  to  arrive  at  the  $15  tril- 
lion figure. 

Last  year,  alone,  the  report  said,  the  in- 
crease in  domestic  net  worth  rose  $807  bil- 
lion. After  adjustment  for  inflation,  the  in- 
crease was  1.4  percent. 

In  contrast,  between  1968  and  1978,  real 
domestic  wealth  rose  84  percent.  Last  year's 
Increase  in  real  wealth  was  not  only  below 
the  1.9  percent  armual  average  for  the  past 
10  years.  It  was  far  l>elow  the  7.1  percent 
annual  gain  between  1968  and  1978. 

On  a  per  person  basis,  wealth  has  risen  In 
the  1980s  only  about  one-tenth  as  fast  as  It 
did  in  the  1970s. 

Most  of  the  slowdown  in  the  rate  at  which 
America  has  been  getting  wealthier  has 
been  due  to  a  large  decline  in  U.S.  saving. 
During  the  1980s,  private  saving  has  fallen 
off  while  the  federal  government  has 
chalked  up  big  deficits. 

The  Commerce  Department,  in  a  separate 
report  published  last  month,  put  the  value 
of  all  equipment  and  structures  owned  by 
governments  at  $2.6  trillion.  There  are  no 
estimates  available  for  the  value  of  govern- 


ment-owned land  in  the  United  States— 
about  39  percent  of  the  nation's  3.6  million 
square  miles. 

To  come  up  with  the  domestic  net  worth 
estimates,  the  Fed  used  similar  Commerce 
numbers  for  the  net  value  of  residences,  fac- 
tories, business  inventories  and  consumer 
durables,  along  with  its  own  figures  for 
land.  In  every  case,  assets  were  valued  ac- 
cording to  current  market  value  rather  than 
original  purchase  prices.  For  assets  other 
than  land,  the  values  were  adjusted  for  de- 
preciation—essentially wear  and  tear. 

Basic  information  on  which  the  estimates 
are  based  came  from  a  wide  variety  of 
sources.  For  residential  structures,  for  ex- 
ample, the  figures  for  current  value  come 
from  year-by-year  numbers  for  new  home 
construction,  modified  for  depreciation  and 
changes  In  prices  over  time. 

The  domestic  net  worth  figures  do  not  in- 
clude the  value  of  assets  In  the  United 
States  owned  by  foreigners,  or  the  value  of 
foreign  assets  owned  by  U.S.  residents.  As 
has  been  reported  before,  the  value  of  for- 
eign assets  in  this  country  has  been  rising 
much  more  rapidly  than  the  value  of  U.S. 
assets  abroad  since  1984. 

At  the  end  of  last  year,  foreigners  owned 
nearly  $1.3  trillion  worth  of  assets  here 
compared  to  $738  billion  worth  of  U.S. 
assets  abroad.  As  recently  as  1983.  U.S. 
assets  abroad  were  $575  billion  compared  to 
$503  billion  in  foreign  assets  here. 

Looking  at  national  wealth  in  slightly  dif- 
ferent terms,  the  Fed  adds  the  value  of  U.S. 
assets  abroad  to  domestic  net  worth  and 
then  subtracts  the  value  of  U.S.  assets 
owned  by  foreigners.  The  result.  In  which 
the  $21  billion  worth  of  U.S.  monetary  gold 
and  special  drawing  rights  from  the  Interna- 
tional Monetary  Fund  are  also  Included.  Is  a 
version  of  U.S.  wealth  called  national  net 
assets. 

National  net  assets  last  year  were  $14.4 
trillion,  up  from  $13.8  billion  the  year 
before.  By  this  measure.  U.S.  wealth  is 
growing  even  more  slowly,  after  adjustment 
for  inflation,  than  by  the  domestic  net 
worth  measure.  In  real  terms,  national  net 
assets  increased  0.5  percent  last  year  and  13 
percent  since  1978.  That's  a  decade  average 
of  1.3  percent  a  year,  once  again  a  number 
far  lower  than  the  previous  decade. 

Between  1968  and  1978.  real  national  net 
assets  rose  82  percent,  or  about  6.9  percent  a 
year  on  average. 

Among  other  details  shown  In  this  year's 
report  were  figures  showing  that  the  net 
worth  of  U.S.  corporations  other  than  banks 
and  other  financial  businesses  continues  to 
decline  in  real  terms.  In  terms  of  current 
prices,  the  net  worth  of  such  firms  reached 
$3.7  trillion.  After  adjustment  for  inflation, 
however,  their  net  worth  dropped  1.6  per- 
cent. 

[From  the  New  York  Times.  Oct.  27.  1989] 

Economic  Scene:  The  Changes  Forced  by 

Deficits 

(By  Leonard  Silk) 

The  White  House  and  Congress  still  pay 
lip  service  to  the  importance  of  getting  rid 
of  the  budget  deficit.  But  virtually  nobody 
believes  that  the  Government  will  come 
close  to  balancing  its  budget  in  the  foreseea- 
ble future.  This  means  that  with  the  budget 
deficit  subtracting  from  the  already  low  na- 
tional savings  rate,  the  United  States  has 
been  compelled  to  sell  assets  to  foreigners  to 
maintain  its  existing  level  of  consumption 
and  Investment. 

How  long  can  this  go  on?  Nobody  knows, 
but  a  lot  of  non-economists  instinctively  feel 
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the  uniting  Europe,  will  be  a  tougher  trade 
policy,  already  labeled,  among  other  things, 
"aggressive  reciprocity."  "bilateral  activism" 
and  "unilateralism."  But  as  the  current 
trade  talks  in  Geneva  show,  the  United 
States  is  still  holding  the  line  against  out- 
and-out  protectionism  and  instead  seeking 
to  open  markets  for  trade  in  services  and  ag- 
ricultural products,  where  it  has  strength. 

A  third  area  where  the  United  States  may 
press  harder  Is  on  the  "competitiveness" 
front,  which  may  mean  more  government- 
industry  research,  as  in  semiconductors  or 
other  high-technology  fields,  and  less  anti- 
trust resistance  to  collaboration  by  private 
companies. 

Further,  the  United  States  is  likely  to 
press  its  allies  harder  to  take  over  military 
and  foreign-aid  and  foreign-loan  burdens 
that  this  country  has  been  carrying  since 
the  postwar  period,  when  its  economic 
strength  was  dominant.  But  there  is  uncer- 
tainty and  anxiety  here  about  what  the  con- 
sequences would  be  of  trying  to  transfer 
such  responsibilities  to  Japan.  West  Germa- 
ny and  others. 

Thus,  the  startling  chances  in  the  United 
States'  economic  and  financial  position,  ex- 
acerbated by  the  failure  of  the  country  to 
discipline  itself  at  home,  is  forcing  a  funda- 
mental and  potentially  hazardous  restruc- 
turing of  America's  external  and  domestic 
policies. 

The  critical  problem  facing  America, 
the  greatest  threat  to  our  economic  se- 
curity, the  greatest  threat  to  the  secu- 
rity of  this  Nation  is  our  economic  vul- 
nerability. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Florida  [Mr. 
Graham],  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
speak  for  up  to  8  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized for  not  to  exceed  8  minutes. 


THE  DEFICIT 


Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
from  this  morning's  edition  of  the 
Florida  Times-Union  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  this 
editorial  points  out  that  we  are  now 
paying  more  in  interest  on  the  nation- 
al debt  than  we  are  paying  to  Social 
Security  beneficiaries. 

The  current  White  House  versus 
Congress  standoff  on  the  budget  is 
like  a  seventh-grade  school  dance 
when  no  one  dances  t>ecause  of  fear  of 
ridicule. 

Who  should  make  the  first  move, 
and  what  will  everyone  else  say? 
Those  two  questions,  which  sometimes 
terrify  adolescents,  have  produced  po- 
litical paralysis  in  Washington. 


The  administration  will  not  budge 
from  candidate  George  Bush's  read- 
my-lips  no-taxes  rhetoric. 

The  Democratic  leadership  in  the 
Congress  does  not  want  to  consider  a 
cut  in  capital  gains  taxes.  Congression- 
al Republicans  do  not  want  to  be 
heard  to  suggest  a  cut  in  entitlements. 
Everyone  fears  retribution— that  any 
bold  move  would  be  exploited  for  ad- 
vantage by  the  other  side,  encapsulat- 
ed in  political  missiles  known  as  30- 
second  negative  TV  ads. 

So  no  one  has  made  the  first  move. 
Forget  about  getting  on  the  dance 
floor— no  one  is  talking  to  each  other. 
The  October  23  issue  of  Time  maga- 
zine had  a  cover  story  which  featured 
a  tearful  George  Washington  with  a 
cover  story  "Is  Government  Dead?" 

No,  government  is  not  dead.  And  I 
submit  that  the  current  paralysis  pre- 
sents promise. 

We  should  view  the  current  gridlock 
on  capital  gains  as  a  springboard  to 
much  larger  issues,  as  an  opportunity 
for  long-term  deficit  reduction  and 
restoration  of  mutual  trust. 

For  years,  we  have  deferred  serious 
action  on  the  deficit,  in  large  part  due 
to  the  strong  economy.  If  the  economy 
was  robust,  why  worry  about  the  defi- 
cit? 

But  increasingly,  economic  indica- 
tors point  to  vulnerability. 

Economists— notorious  for  their  dis- 
agreement with  each  other— concur 
that  the  deficit  saps  our  economic  vi- 
tality. The  Government  is  like  a 
vacuum  cleaner,  sucking  money  out  of 
our  economy  to  pay  our  national  mort- 
gage, and  America  is  selling  itself  to 
foreign  buyers  in  order  to  pay  our 
bills. 

More  than  ever  this  century,  and 
perhaps  in  the  history  in  our  Nation, 
America  is  vulnerable  to  international 
pressures. 

We  do  not  have  much  time  for  politi- 
cal detente.  The  Bush  honeymoon  is 
over,  and  mutual  respect  between  the 
White  House  and  the  congressional 
leadership  is  fading. 

The  platitudes  exchanged  at  inaugu- 
ration time  have  been  replaced  by 
hissing  and  finger  pointing  about  why 
the  spring  budget  agreement  did  not 
achieve  more  results. 

At  the  time,  everyone  acknowledged 
that  the  spring  summit  was  a  modest 
step. 

But  optimists  said  that  step  could 
build  trust  for  more  substantial  deficit 
reduction  in  the  future.  If  the  con- 
struction of  trust  was  the  objective  of 
the  plan  then  the  plan  was  a  bust. 

Mr.  President,  it  is  time  to  break  this 
paralysis  by  joint  agreement  to  every- 
thing on  the  table— capital  gains,  enti- 
tlements, defense  and  taxes— with  the 
following  objectives: 

First,  a  multiyear  budget  agreement 
to  achieve  real  deficit  reduction,  pro- 
ducing stability  in  the  budget  process. 


In  recent  years,  our  collective 
energy— Congress  and  the  executive 
branch— has  been  focused  on  finding 
ways  to  circumvent  Gramm-Rudman 
and  then  try  to  convince  the  public 
the  deficit  is  going  down. 

Let  us  not  kid  ourselves  or  the  Amer- 
ican people.  Gramm-Rudman-HoUings 
as  it  is  functioning  is  a  fraud.  The  na- 
tional debt  has  not  gone  down. 

The  national  debt  has  increased— 
and  increased  dramatically— since 
Gramm-Rudman  has  been  in  effect.  In 
1985.  the  national  debt  was  $1.8  tril- 
lion. In  1989,  the  national  debt  was 
more  than  $2.8  trillion. 

Just  to  focus  on  1  year  Mr.  Presi- 
dent, in  1989  Gramm-Rudman-Hol- 
lings  called  for  a  deficit  reduction  of 
$136  billion.  The  latest  figures  from 
the  Congressional  Budget  Office  indi- 
cate that  actual  deficit  reduction  was 
$152.1  billion.  But  the  increase  in  the 
national  debt  was  not  $136  billion  or 
$152.1  billion.  The  increase  in  the  na- 
tional debt  was  $273  billion. 

The  more  we  burrow  into  debate  on 
process:  that  is,  can  we  "fix"  Gramm- 
Rudman,  the  further  we  are  distracted 
from  coming  to  grips  with  real  results 
on  deficit  reduction. 

Mr.  President,  a  second  element  to 
end  this  political  paralysis  is  to  consid- 
er reforms  that  are  necessary  to 
lengthen  the  timeframe  for  economic 
decisions.  Investors,  entrepreneurs  and 
managers  need  to  make  decisions  on  a 
longer  range  basis.  Instead  of  the  hy- 
peractive, quarter-by-quarter  myopic 
focus  on  the  near  term. 

Third,  restoration  of  a  level  of  triist 
between  the  executive  and  legislative 
branches  so  we  can  effectively  govern. 
The  Founding  Fathers  anticipated 
tension  between  the  Congress  and  the 
White  House,  a  productive  tension— 
not  gridlock. 

We  should  not  end  this  stalemate  by 
resorting  to  quid  pro  quo  dealmaking, 
such  as  trading  Presidential  approval 
of  the  child-care  bill  for  congressional 
approval  of  a  capital  gains  cut. 

Instead  of  horse  trading,  we  should 
trade  in  political  timidity  for  fortitude. 
We  should  trade  oiu-  fear  of  rejec- 
tion for  willingness  to  take  risks. 

Pat  Choate,  a  respected  economist, 
wrote  the  other  day  in  the  New  York 
Times  that  the  current  generation  of 
political  leadership  is  perhaps  the 
weakest  in  America's  history. 

His  assessment  may  be  a  bit  stark, 
but  certainly  he  has  made  a  point. 
How  long  do  we  want  to  be  like  the  ad- 
olescent kid  at  the  dance,  standing  by 
the  wall  and  watching,  but  stuck  by 
fear? 

We  caimot  long  afford  a  continu- 
ation of  this  paralysis.  If  we  can  move 
to  the  dance  floor,  we  might  step  on 
toes  and  might  even  trip.  But  the  re- 
wards would  be  tremendous— for  the 
Nation  and  for  our  ability  to  deal  with 
future  challenges. 


If  we  can  turn  the  current  stalemate 
into  a  new  direction,  into  a  productive 
dialog  on  the  most  difficult  fiscal 
issues  of  our  day,  we  will  be  faithful  to 
the  national  interest— and  perhaps 
prompt  Pat  Choate  to  write  another, 
chapter  with  another  view  of  our  abili- 
ty to  lead. 

Exhibit  1 

[Prom  the  Florida  Times-Union,  Oct.  31. 
1989] 

Business  As  Usual  in  Congress  As  New 
Fiscal  Mark  Is  Reached 

One  of  those  tiny  milestones  that  are 
rarely  noticed— but  should  be— was  reached 
recently. 

In  the  fiscal  year  that  ended  Sept.  30.  in- 
terest on  the  nation's  public  debt  for  the 
first  time  exceeded  spending  on  the  largest 
government  program.  Social  Security. 

Paying  the  governmental  equivalent  of 
the  finance  charge  on  a  U.S.  citizen's  credit 
card  bill  cost  $240.88  billion  last  year,  the 
U.S.  Treasury  reported. 

It  took  $27.5  million  every  hour  of  every 
day  in  fiscal  1989  to  pay  just  the  interest  on 
the  national  debt. 

Congress  made  the  debt  situation  worse  to 
the  tune  of  $152.08  million— last  year's  offi- 
cial budget  deficit. 

The  fact  that  it  is  getting  smaller  in  rela- 
tion to  the  gross  national  product  is  little 
consolation.  The  deficit  needs  to  be  reduced 
substantially. 

That  Is  supposed  to  be  accomplished  by 
the  Gramm-Rudman-Hollings  act.  but  that 
law  Is  so  lacking  in  force  that  it  is  routinely 
disregarded.  Last  year  the  deficit  far  exceed- 
ed the  "limit"  set  by  Gramm-Rudman  of 
$136  billion.  Were  it  not  for  budgetary 
tricks,  the  excess  would  have  been  even 
greater. 

Congress  failed  to  enact  a  balanced  budget 
for  this  fiscal  year— even  after  cooking  the 
books— so  the  automatic  spending  cuts  set 
by  Gramm-Rudman  are  at  work,  lopping 
millions  from  the  defense  budget  and  social 
programs. 

Is  anyone  in  Congress  ashamed  or  embar- 
rassed about  this  situation?  Apparently  not 
enough  of  them.  Members  are  still  stuffing 
pork  into  every  bill  they  can  find,  all  the 
while  decrying  the  terrible  lack  of  taxation 
that  is  hampering  them  from  doing  even 
more  for  us. 

Meanwhile.  Americans  are  wondering 
what  it  is  that  they  are  getting  for  the  $1.5 
trillion  in  new  taxes  Congress  has  laid  on 
them  in  the  past  10  years. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized for  not  to  exceed  5  minutes. 

Mr.  HATCH.  I  thank  the  Chair.  I 
also  wish  to  thank  my  distinguished 
colleague  from  Indiana  and  also  my 
friend  from  Nebraska,  who  are  willing 
to  wait  for  me  just  to  make  these 
short  remarks. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hatch  pertain- 
ing to  the  introduction  of  S.  1810  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


BURNING  OF  THE  FLAG 

Mr.  HATCH.  Mr.  President.  I  know 
that  every  Member  of  this  body  was 
appalled  by  what  went  on  on  the  steps 
of  the  U.S.  Capitol  yesterday,  where 
these  people  came  and  burned  our 
flag,  trampled  on  it,  and  desecrated  it 
right  in  full  view  of  all  of  us  and  ev- 
erybody else  in  this  country. 

I  hope  that  the  appropriate  law  en- 
forcement authorities  will  take  this 
statute  that  has  been  passed  here  and 
go  to  court  and  enforce  it  and  let  us 
have  a  test  of  its  constitutionality  I, 
for  one,  hope  with  all  my  heart  that 
that  statute  will  be  found  constitution- 
al, that  we  can  stop  this  type  of  dese- 
cration of  our  national  symbol  and 
emblem.  I  do  not  believe  it  will  be  held 
constitutional,  but  at  least  we  could 
have  a  test  case  and  find  out.  If  it  is 
not,  then  we  seriously  ought  to  consid- 
er going  to  the  constitutional  amend- 
ment approach  that  many  of  us  feel  is 
the  only  way  to  stop  this  type  of  of- 
fensive activity.  I  think  it  has  to  be 
done. 


NICARAGUA 


Mr.  HATCH.  Mr.  President,  I  am  ab- 
solutely outraged  by  Daniel  Ortega 
and  his  government  down  there  in 
Nicaragua  who  are  suspending,  or  at 
least  intending  to  suspend,  their  com- 
mitments to  the  peace  process  up  to 
now. 

I  personally  believe  that  the  only 
reason  the  peace  process  has  even  a 
chance  of  succeeding  is  that  the  Sandi- 
nistas are  afraid  of  the  upcoming  elec- 
tions. As  inadequate  as  the  prepara- 
tions of  the  opposition  has  been,  as 
much  as  they  are  trampled  upon  by 
the  current  leadership  in  Nicaragua, 
as  much  as  it  is  difficult  for  them  to 
get  their  views  across  and  register 
people,  the  fact  of  the  matter  is  Mrs. 
Chamorro  is  leading  in  the  polls  and  I 
think  the  Sandinistas  are  deathly 
afraid  they  are  going  to  lose.  So  they 
are  covering  their  bets  by  making  sure 
that  they  do  not  lose. 

I  condemn  that  approach. 

Mr.  President,  this  is  an  important 
time  in  the  history  of  this  hemisphere. 
I  think  it  is  important  that  we  act 
with  very  great  strength  as  a  govern- 
ment in  support  of  free  and  open  elec- 
tions down  in  Nicaragua  and  in  sup- 
port of  democratic  principles.  I  hope 
that  we  will  stand  strongly  and  that 
the  whole  hemisphere  will  stand 
strongly  against  this  type  of  activity 
by  Mr.  Ortega. 

I  have  taken  enough  time,  so  I  yield 
back  the  remainder  of  my  time,  and  I 
thank  my  colleagues  again  for  their 
patience  and  courtesy  to  me. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Kerrey], 
is  recognized  for  not  to  exceed  5  min- 
utes. 


Mr.  KERREY.  Mr. 
unanimous  consent  to 
speak  for  not  to  exceec 

The     PRESIDENT 
Without  objection,  th 
Nebraska,  [Mr.  Kerre' 
nized  for  not  to  exceed 


EXTENDING  THE  E 
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terribly  glamorous  moi 
issues  go.  It  is  not  t^ 
that  will  capture  hea< 
tainly  not  on  a  par 
dent's  announcement 
General  Secretary  G 
ship  in  December  to  < 
tionship  between  the 
and  the  Soviet  Union 
par  with  what  I  consi( 
petty  name-calling  bet 
dent  and  Mr.  Ortega  i 
does  not  excite  the  m 
Eastern  Europe  do.  It  i 
thing  that  is  apt  to  gei 
attention. 

Nonetheless,  I  think 
nity  for  us  to  see  wha 
and  spending  practice; 
are  doing  to  our  countr 

Yesterday,  as  a  coni 
decision  made  by  Tres 
Brady,  the  U.S.  Gove 
the  financial  market  1' 
worth  of  bonds.  We  to 
eral  credit  card  and  \ 
billion  to  make  some  pi 

In  this  case,  as  the  di 
jority  leader  said,  th 
transparent  political  ti 
the  efforts  to  get  the  c 
the  President  so  dearly 

The  distinguished  cl 
Finance  Committee,  S< 
of  Texas,  said,  with 
that  this  move  would  " 
fidence  in  the  integrity 
credit  operations  •  •  • 
term  political  victory, 
from  Texas  predicted  t 
add  $20  million  to  the 
ing  this  debt. 

I  must  observe  that  i. 
the  Senator  from  Tex 
pass:  that  this  offering 
$17  billion  offering,  co; 
an  additional  10  basis 
investors  that  we  will 
for  a  long  time  to  cc 
President  t>ought  an 
days,  approximately, 
capital  gains  reduction 
proximately  $2  million 
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Mr.  President,  as  the  distinguished 
Senator  from  North  DaJ^ota  and  the 
distinguished  Senator  from  Florida 
have  already  pointed  out,  the  cost  is 
much  greater  than  just  $2  million  a 
day.  The  greater  cost— and  it  is  a  large 
cost— is  the  cost  of  confidence  which 
we,  the  Congress,  now  have  in  Treas- 
ury. Unlike  previous  Treasury  Secre- 
taries who  have  always  hanunered 
Congress  first  to  raise  the  debt  ceiling 
without  resorting  to  tricks.  Secretary 
Brady  has  now  resorted  to  a  trick  first. 
He  seized  the  low  ground  by  showing 
us  there  was  an  easier  way  in  the  short 
term. 

Secretary  Brady,  who  is  a  good  and 
decent  man.  has  also  undercut  his 
credibility  with  Congress  on  the  issue 
of  raising  the  debt  ceiling  with  a  very 
clumsy  action.  What  will  happen  the 
next  time  we  are  asked  to  raise  the 
debt  ceiling?  It  is  not  an  altogether 
pleasant  event,  it  seems  to  me.  It  will 
be  my  first  opportunity  to  vote  on  it. 
We  would  all  prefer  to  avoid  it.  We 
would  all  prefer  to  avoid  having  to 
take  this  responsible  action.  What  will 
we  say  the  next  time  when  this  debt 
ceiling  comes  before  us?  Will  we  feel 
the  sense  of  urgency  to  act  or  will  an 
awful  lot  of  us  say.  "Maybe  the  Treas- 
ury Secretary  will  have  some  other 
tricks  that  he  can  resort  to  in  order  to 
avoid  having  to  take  this  responsible 
action?" 

Senator  Bentsen's  prediction,  I  be- 
lieve, is  worth  examining  in  closer 
detail  because  I  think  there  are  some 
additional  costs  to  the  American  tax- 
payer. The  Treasury  yesterday  sold 
$7.8  billion  of  3-month  bills  and  $7.8 
billion  of  6-month  bills,  as  I  said  earli- 
er, at  approximately  20  basis  points 
more  than  would  have  been  necessary 
under  normal  circumstances. 

Mr.  President.  I  am  aware  that  the 
event  is  rather  mundane.  It  is  like  a 
cold  coffee  in  the  morning.  It  is  not 
terribly  stimulating. 

But  there  are  two  additional  points, 
as  we  examine  the  bond  sale  yester- 
day, that  I  think  are  worth  making, 
which  will  become  important  for  the 
American  people. 

First,  any  American  who  borrows 
money— whether  you  are  a  small  busi- 
ness person,  whether  you  are  a  farmer, 
whether  you  are  a  municipality, 
whether  you  are  a  school  district, 
whether  you  are  a  homeowner— any 
person  who  borrows  money  and  has 
the  cost  of  that  borrowing  tied  to  the 
cost  of  Treasury  bills  are  going  to  pay 
a  higher  rate  of  interest  in  the  short 
term  as  a  consequence  of  what  the 
Treasury  Secretary  did. 

More  important,  there  is  great  un- 
certainty in  the  marketplace  that  has 
been  created  by  this  rather  irresponsi- 
ble action,  which  will  add  volatility  to 
interest  rates,  a  decidedly  unappealing 
consideration  for  any  investor. 

Second,  Mr.  President,  this  action  is 
a  living/breathing  example  of  what 


the  borrowing  and  spending  fiscal 
policy— which  both  President  Reagan 
and  President  Bush  have  raised  to  an 
art  form — does  to  all  of  us.  Again,  as 
Senator  Bentsen  has  pointed  out,  we 
took  out  the  Federal  credit  card,  bor- 
rowed $17  billion  yesterday,  and  here 
is  what  we  are  going  to  do  with  it. 

On  Friday  of  this  week,  the  Federal 
Government  is  going  to  mail  out  mil- 
lions of  Social  Security  checks.  The 
Americans  who  receive  these  checks, 
plus  a  few  additional  Government  em- 
ployees who  are  going  to  get  paid  as  a 
consequence  of  the  borrowed  $17  bil- 
lion, will  incorrectly  assume  the 
money  came  from  some  sort  of  cash 
fund  which  was  built  up  just  for  them. 
Unfortunately,  the  source  of  funds  is 
not  cash.  It  is  the  borrowing  that  the 
Federal  Government  has  done  yester- 
day. 

As  we  look  into  this  window,  Mr. 
President,  we  can  see  that  $17  billion 
that  these  individuals  will  be  using  for 
purchases  also,  unfortunately,  did  not 
all  come  from  America.  Approximately 
$3  to  $4  billion  of  that  is  coming  from 
foreign  investors,  and  as  we  look  at 
what  the  individuals  who  receive  those 
checks  are  going  to  purchase  with  it. 
we  also  begin  to  see  what  is  happening 
to  America.  Because  approximately  20 
to  25  percent  of  those  purchases  will 
be  for  foreign  purchases. 

In  essence,  we  took  out  the  Federal 
credit  card  yesterday  and  borrowed 
$17  billion.  We  will  cut  checks  on 
Friday  to  go  to  the  American  people; 
$3  to  $4  billion  is  coming  from  Japa- 
nese and  Germans  and  other  foreign 
investors  and  we  will  use  the  borrowed 
proceeds  to  purchase  their  goods  and 
services.  Thus  through  this  window. 
Mr.  President,  we  are  able  to  see  what 
we  are  doing  to  our  children. 

Rather  than  looking  at  the  preamble 
to  the  Constitution  and  saying  the 
highest  purpose  of  this  Government  is 
to  try  to  ensure  the  blessings  of  liberty 
for  our  posterity,  we  are  saying  to  pos- 
terity: Here  is  another  $17  billion 
worth  of  lOU's  that  will  cost  us  $1.3 
billion  of  interest  a  year  for  as  long  as 
we  continue  borrowing  and  spending 
policies  that  we  acquired  in  the  1980's. 

Mr.  President,  the  rise  in  gross  na- 
tional product  and  other  statistics 
which  tend  to  make  us  think  we  are 
relatively  healthy  economically  are  ex- 
tremely deceptive. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  portion  of  an 
editorial  from  yesterday's  Washington 
Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  GNP  tables  are  a  portrait  of  a  society 
that  works  pretty  hard,  earns  high  incomes 
and  spends  them  nearly  as  fast  as  it  makes 
them.  It  doesn't  show  much  sense  of  the 
future,  beyond  a  va«xie  sense  that  things 
win  probably  work  out  all  right.  Savings 
continue  to  be  strikingly  low.  a  pattern  that 
has  persisted  through  the  1980's  and  shows 


no  sign  of  changing.  Investment  is  high 
enough  to  avoid  Immediate  disaster,  but  not 
high  enough  to  ensure  Americans'  ability  to 
keep  matching  Japanese  and  German  manu- 
facturers' productivity.  Everyone  has  been 
aware  for  years  of  this  country's  weak  per- 
formance in  investment:  Ronald  Reagan 
made  an  issue  of  it  when  he  was  running  for 
president  in  1980.  But  neither  he  nor 
anyone  else  found  it  necessary  to  do  much 
about  it. 

Mr.  KERREY.  This  editorial  reveals 
a  much  more  difficult  truth,  reveals  in 
fact  what  we  are  doing  today  in  the 
United  States  of  America  is  funding  an 
increase  in  gross  nationsd  product  with 
borrowed  money,  and  we  are  funding, 
as  well,  that  increased  gross  national 
product  with  money  that  we  are  bor- 
rowing from  others,  not  just  Ameri- 
cans. 

Mr.  President,  it  is  driving  up  our 
cost  of  capital;  it  is  impairing  the 
standard  of  living  of  our  children;  and 
it  is  precisely  the  opposite,  I  think,  of 
what  we  as  responsible  political  lead- 
ers should  be  doing. 

In  short,  Mr.  President,  the  action  of 
Treasury  Secretary  Brady  is  the  easy 
way,  the  now-now  way,  and  it  is  not 
the  disciplined  way  we  are  insisting 
Eastern  European  nations  take  before 
they  receive  any  assistance  from  us.  It 
is  undisciplined,  and  its  only  appropri- 
ateness, I  believe,  is  its  proximity  to 
Halloween. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Colorado 
is  recognized. 


CONCENTRATE  ON  THE  DEFICIT 

Mr.  WIRTH.  Mr.  President.  I  was 
struck  this  morning  with  the  discus- 
sions about  flag  burning.  I  am  remind- 
ed. Mr.  President,  of  second-grade  be- 
havior. Remember  when  the  naughty 
little  boy  was  cutting  up  or  doing 
something  in  the  classroom,  you  won- 
dered why  was  that  individual  doing 
it? 

An  individual  does  it  for  the  purpose 
of  getting  a  lot  of  attention.  And  the 
more  attention  you  give  him  on  that 
front,  the  more  he  is  going  to  do  it.  It 
seems  to  me  that  is  what  is  going  on  in 
this  whole  flag  issue.  The  more  atten- 
tion we  put  out  there,  the  more  we 
blow  this  whole  thing  out  of  propor- 
tion, which  is  precisely  what  is  going 
on. 

Mr.  President,  away  from  the  funda- 
mental psychology  of  this,  even  worse 
is  the  fact  we  are  being  diverted;  our 
attention  is  being  diverted  away  from 
what  is  really  important. 

We  heard  this  morning  three  very 
good  discussions  of  the  deficit  from 
the  Senator  from  North  Dakota,  the 
Senator  from  Plorida,  and  the  Senator 
from  Nebraska.  I  was  struck,  Mr. 
President,  by  this  morning's  paper, 
reading  about  the  sale  of  Rockefeller 
Center. 


There  is  probably  no  place  in  the 
country  that  is  more  a  symbol  of 
American  capitalism  than  Rockefeller 
Center,  other  than  the  Empire  State 
Building.  I  cannot  think  of  very  many 
pieces  of  real  estate  in  the  United 
States  that  are  more  symbolic. 

The  purpose  of  focusing  on  that,  Mr. 
President,  is  not  to  say  we  ought  to 
bash  foreign  investors,  but  rather  to 
come  back  to  the  fimdamentals  of  the 
problem.  The  fundamentals  are  that 
we  are  ruiuiing  this  enormous  deficit. 
And  it  is  not  $130  billion,  it  is  $230  bil- 
lion when  we  include,  as  we  should, 
the  trust  funds.  As  long  as  we  continue 
to  overspend  in  this  extraordinary 
fashion,  we  are  going  to  be  drawing 
capital  in.  We  are  going  to  have  inter- 
est rates  go  up.  And  foreign  capital  is 
going  to  come  in  and  look  for  good 
assets,  and  that  is  what  is  going  to  go 
on. 

As  long  as  we  continue  to  raise  our 
foreign  debt  as  we  are  by  $1.3  billion 
every  3  days,  to  the  point  that  by  1992 
we  are  going  to  have  $1  trillion  in  for- 
eign debt,  as  long  as  that  continues  to 
happen,  we  are  going  to  see  very  objec- 
tionable things  happening,  like  the 
sale  of  Rockefeller  Center  and  a  varie- 
ty of  others. 

How  does  this  relate  to  flag  burning? 
We  are  fiddling  while  the  house  bums. 
The  question  is.  When  are  we  going  to 
get  some  serious  leadership  from  this 
administration  on  the  issue  of  the  def- 
icit? How  soon  are  they  going  to  stop 
hiding  behind  putting  the  S&L  thing 
off  the  budget;  how  soon  are  we  going 
to  stop  playing  around  on  the  edge,  as 
we  are,  with  the  capital  gains  debate, 
and  reaUy  start  focusing  on  the  funda- 
mentals of  this  economy  and  the  defi- 
cit? 

We  pride  ourselves  for  telling  the 
Brazilians,  "Go  and  get  your  economic 
house  in  order;  get  rid  of  the  fimda- 
mental  problems,  the  structural  prob- 
lems that  exist  in  your  economy." 

But  who  are  we  to  be  saying  that? 
We  have  very  fundamental  structural 
problems  in  our  economy,  and  there  is 
nothing  coming  from  the  only  admin- 
istration we  have  to  address  that. 
Where  is  the  strategy  for  what  we  are 
going  to  do? 

It  certainly  is  not  this  game  with 
capital  gains.  It  is  certainly  not  con- 
tinuing to  put  things  off  deficit.  We 
cannot  continue  to  fiddle  while  the 
house  bums,  Mr.  President.  It  is  time 
for  us  to  get  from  the  administration 
the  kind  of  leadership  that  all  of  us 
need  to  get  behind  a  program  to  sig- 
nificantly move  in  on  this  deficit. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 


LINE  ITEM  VETO 

Mr.  COATS.  Mr.  President.  I  take 
this  occasion  this  morning  to  alert  my 
colleagues,  when  the  long-term  debt 


extension  legislation  comes  to  this 
floor,  I  intend  to  offer  the  Coats- 
McCain  legislative  line  item  veto 
amendment  to  that  legislation.  I 
wanted  to  use  some  time  this  morning 
to  explain  a  little  bit  of  the  history 
and  reasoning  that  went  into  that  de- 
cision. 

Senator  McCain,  Senator  Hum- 
phrey, Senator  Armstrong,  and  I,  sev- 
eral months  ago,  along  with  the  distin- 
guished minority  leader,  worked  out  a 
compromise  piece  of  legislation  which 
we  titled  "The  Legislative  Line  Item 
Veto  Act  of  1989."  S.  1553  primarily 
shifts  the  burden  of  action  in  the  cur- 
rent rescission  procediu-e,  making  Con- 
gress put  its  votes  on  the  line  if  it 
wants  to  overturn  a  Presidential  cut 
aimed  at  budgetary  reform. 

I  will  not  go  into  all  the  details  of 
the  legislation  right  now,  but  I  want 
my  colleagues  to  know  some  of  the 
background  in  terms  of  why  we  are  of- 
fering it  on  this  debt  limit  extension  in 
the  midst  of  legislative  battles  against 
reconciliation,  sequestration,  debt 
limit,  and  so  forth. 

Several  months  ago  when  we  were 
considering  this  legislation,  I  had  indi- 
cated an  interest  in  offering  this  type 
of  amendment  to  the  supplemental  ap- 
propriations bill.  However,  we  had  not 
fully  completed  our  work  in  terms  of 
bringing  all  of  us  together  who  wanted 
to  have  input  on  this  particular  legis- 
lation, and  so  we  deferred  it  at  that 
time. 

After  several  careful  months  of  ne- 
gotiation and  a  lot  of  input  by  Sena- 
tors McCain  and  Humphrey  and  Arm- 
strong, and  the  minority  leader  and 
others,  we  did  fashion  S.  1553  and  had 
it  ready  to  go.  Our  intent  then  was  to 
offer  it  to  the  August  debt  limit  exten- 
sion, and  we  were  fully  prepared  to  do 
so  and  notified  the  leadership  on  both 
sides  that  that  was  our  intent. 

We  were  asked  by  the  leadership  to 
hold  off  at  that  particular  time.  There 
were  concerns  about  the  savings  and 
loan  legislation,  and  concerns  about 
the  impending  August  recess. 

At  that  time,  we  were  assured  by  the 
leadership  that  there  would  be  an- 
other debt  limit  extension  in  the  fall 
that  would  be  open  to  amendments. 
On  the  basis  of  that  assurance,  we 
agreed  to  defer  introducing  S.  1553  at 
that  particular  time.  In  September.  I 
wrote  a  letter  signed  by  Senator 
McCain.  Senator  Humphrey,  and  Sen- 
ator Armstrong  to  both  Senator 
Mitchell  and  Senator  Dole  informing 
them  that  we  intended  to  carry 
through  with  our  plan,  as  discussed  in 
August,  in  terms  of  offering  this  to  the 
debt  limit  extension. 

I  mention  all  this  because  certainly 
we  will  be  faced  with  a  situation  where 
many  will  coimsel  that  we  ought  to 
have  a  clean  debt  limit  extension  bill 
on  the  floor  and  that  we  should  not  be 
offering  these  amendments,  even 
though  I  would  argue  that  is  some- 


what germane  to  the  i 
will  be  imdertaken.  Bi 
ferred  in  the  past,  and 
notified  Members  on 
well  as  the  leadership,  a 
We  think  this  is  the  ai 
and  i,he  appropriate  pi 
We  do  not  seek  to  hoi 
limit  extension.  We  are 
indicated  in  our  letter 
ship,  to  agree  to  a  tim 
want  is  a  fair  hearing  i 
on  the  floor  of  the  Sem 
vote  on  the  issue. 

So  we  are  open  to 
terms  of  accommodatin 
this  body  and  the  needs 
as  we  look  at  having 
debt  limit  extension.  I  \ 
support  to  a  number 
that  have  taken  plac 
morning  relative  to  th 
tion,  and  that  is  the  qi 
tinuing  to  add  debt  U 
debt,  continuing  to  go 
and  the  fact  that  at  i 
need  to  look  at  genu 
terms  of  how  we  budget 
process  and  our  goverr 
this  country. 

The  legislative  line  it< 
enhanced  rescission,  { 
called  it.  is  one  tool  w 
bring  about  some  of 
reform.  We  think  it  is 
tool.  We  think  it  is  one 
be  discussed,  fully  deba 
on  so  that  Members  of 
exercise  support  for  th( 
will  be  planning  to  off 
ever  that  legislation  coi 
wanted  to  take  this  opp< 
everyone  on  notice  that 
tention.  I  yield  back 
time  I  have. 

The  PRESIDING  O 
Senator  from  West  Vir 
nized. 

Mr.  ROCKEFELLER 
Chair. 

(The  remarks  of  Mr 
and  Mr.  Durenberger 
the  introduction  of  S.  1( 
in  today's  Record  unde 
on  Introduced  Bills  and 
tions.") 

The  PRESIDING  < 
there  objection?  Hearini 
ordered. 

Mr.  DURENBERGER 
Chair. 

The  PRESIDING  O] 
Chair  wiU  entertain  a 
quest  for  unanimous  co 
extend  morning  busines 
propriate  hour  so  Senat 
commodated. 


EXTENSION  OP  T 
MORNING  BUS 

Mr.    DURENBERGEI 
dent,  I  ask  imanimous 
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the  time  for  morning  business  be  ex- 
tended until  12:45. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered.  The  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 


NICARAGUAN  REPRESSION 

Mr.  McCain.  Mr.  President,  over 
the  years,  I  and  many  Members  of 
Congress  have  invested  much  time  and 
effort  trying  to  define  for  other  Mem- 
bers of  Congress  and  for  the  American 
people  the  character  and  purposes  of 
the  tyrants  that  have  ruled  Nicaragua 
for  the  last  10  years.  We  have  warned 
of  their  commitment  to  Leninist  prin- 
ciples of  totalitarian  rule.  We  have 
pointed  to  their  devotion  to  the  su- 
premacy of  the  party  over  the  people, 
of  the  state  over  the  individual.  We 
have  criticized  their  ruthless,  single- 
minded  pursuit  of  power  while  the 
misery  of  Nicaraguans  increased  a 
hundredfold.  We  have  noted  again  and 
again  the  zeal  the  Sandinistas  demon- 
strate when  destabilizing  neighboring 
societies  while  their  own  society  is  left 
to  collapse  in  ruins. 

Mr.  President,  we  have  tried  to 
signal  our  concern  that  the  Sandinis- 
tas are  committed,  old  school  Marxists 
who  are  dedicated  to  the  repression  of 
Nicaraguans  and  the  subversion  of 
their  neighbors.  I  am  sorry  to  admit, 
Mr.  President,  that  our  efforts  have 
not  always  been  successful.  We  were 
often  unable  to  convince  many  of  our 
colleagues  of  the  clear  and  present 
danger  that  the  Sandinistas  represent- 
ed to  our  security  interests  and  to  the 
democratic  aspirations  of  Nicaraguans. 
Perhaps,  we  were  not  as  eloquent  and 
persuasive  as  were  our  critics  in  Con- 
gress. Perhaps,  our  dire  warnings 
sounded  unreasonable  in  comparison 
to  the  calm  voices  of  those  who  were 
less  concerned  with  the  nature  and 
ambitions  of  Nicaragua's  rulers. 

Our  frequent  failure  to  convince 
others  of  the  threat  posed  by  the  San- 
dinistas has  been  a  source  of  great 
frustration  to  me.  I  have  made  no 
secret  of  my  disappointment  in  Con- 
gress' refusal  to  continue  military  as- 
sistance to  the  Nicaraguan  resistance. 
I  have  been  unable  to  mask  my  cha- 
grin when  some  public  officials  persist 
in  trusting  proven  liars  like  the  Sandi- 
nistas. I  have  been  puzzled  by  the  ea- 
gerness of  some  people  to  enter  into 
bargains  with  these  practiced  promise 
breakers  without  insisting  on  even 
modest  precautions  to  discourage  the 
Sandinistas  from  violating  their  com- 
mitments. 

However,  Mr.  President,  throughout 
the  inconsistencies  and  disappoint- 
ments that  have  attended  our  rela- 
tions with  our  Sandinista  adversaries  I 
have  noticed  one  constant  irony.  It  is 
an  irony  that  would  be  quite  amusing 
if  it  did  not  directly  involve  our  na- 


tional security  concerns.  It  is  an  irony 
that  was  revealed  yet  again  last  Satur- 
day when  Commandante  Ortega  stood, 
as  usual,  in  his  Fidel  fatigues,  before 
the  leaders  of  democratic  nations  at  a 
celebration  for  the  triumph  of  democ- 
racy in  Costa  Rica  and  announced  his 
intention  to  resume  hostilities  with 
the  democratic  Nicaraguan  resistance. 

The  irony,  Mr.  President,  is  in  the 
fact  that  I  have  come  to  rely  on  Daniel 
Ortega.  I  have  come  to  rely  on  Ortega 
and  his  colleagues  to  make  the  case 
that  I  and  others  have  often  failed  to 
make:  That  the  Sandinistas  cannot  be 
trusted  to  honor  any  commitment 
they  undertake,  great  or  small,  if  that 
commitment  conflicts  with  their  un- 
swerving opposition  to  human  freedom 
and  regional  stability.  In  short,  Mr. 
President,  Daniel  Ortega  has  unex- 
pectedly become  the  advocate  of  my 
views. 

Mr.  President,  I  find  it  painful  to 
accept  that  every  time  Congress  has 
acted  or  failed  to  act  concerning  Nica- 
ragua in  a  manner  I  found  objection- 
able that  all  my  arguments,  all  my  im- 
passioned persuasion,  all  my  deter- 
mined pleading  was  of  little  conse- 
quence until  Daniel  Ortega  provided 
me  with  new  evidence  that  my  con- 
cerns were  well  founded.  Whenever 
Congress  has  refused  a  request  for 
military  assistance  or  rejected  warn- 
ings of  Sandinista  duplicity  that  is  the 
moment  he  has  chosen  to  rush  into 
the  arms  of  his  Soviet  patrons  or 
invade  Honduras  or  imprison  more 
Nicaraguan  human  rights  advocates.  I 
have  come  to  rely  on  the  comman- 
dante to  give  my  arguments  their 
weight.  Apparently,  his  powers  of  per- 
suasion greatly  exceed  my  own. 

Mr.  President,  Daniel  Ortega  proved 
another  of  our  points  last  Saturday 
when  he  threatened  to  violate  the 
cease-fire.  Whether  or  not  he  termi- 
nates that  cease-fire  today,  he  demon- 
strated on  Saturday  that  the  measure 
of  his  commitment  to  democracy  is 
precisely  the  same  as  it  was  when  the 
Sandinistas  assumed  power  10  years 
ago— nonexistent.  What  Ortega's 
threat  reveals  is  the  Sandinistas'  com- 
mitment to  remain  in  power  at  any 
cost.  And  apparently,  despite  their 
total  control  of  the  army,  the  police, 
and  all  the  various  apparatus  of  the 
state,  they  are  concerned  that  the 
people  of  Nicaragua  intend  to  use  the 
February  elections  to  respectfully  re- 
quest that  the  Sandinistas  refrain 
from  any  further  mismanagement  of 
the  affairs  of  Nicaragua. 

Of  course.  Mr.  President,  they  would 
prefer  to  continue  to  misrule  the  coun- 
try by  wirming  elections  that  have 
been  rigged  in  advance  rather  than 
blatantly  stolen  in  the  end  or  called 
off  for  contrived  national  security  rea- 
sons. But  if  they  must  blatantly  steal 
them  or  subvert  them  by  re-imposing  a 
state  of  emergency,  then  they  will  do 
so.  Without  the  threat  of  an  armed  re- 
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sistance.  they  will  take  whatever  steps 
are  required  to  consolidate  their 
power.  They  will  intimidate  and  dis- 
courage opposition  supporters  from 
registering  to  vote.  They  will  prevent 
Nicaraguan  exiles  from  voting  by  fail- 
ing to  provide  them  with  passports. 
And  if  the  opposition  remains  a  formi- 
dable threat  then  they  will  scare  off 
voters  and  stuff  ballot  boxes.  And  if 
all  else  fails,  and  with  no  viable  mili- 
tary challenge  to  their  tyrarmy  re- 
maining, they  will  steal  the  election 
under  the  cover  of  martial  law. 

Mr.  President,  irrespective  of  the  de- 
cision of  Nicaraguan  voters,  the  wishes 
of  their  neighbors  or  the  sensibilities 
of  the  rest  of  the  world,  the  Sandinis- 
tas will  not  relinquish  power  if  the 
only  consequence  they  will  face  is  ex- 
pressions of  Weste?fr~lltsaj«>ointment 
over  the  Sandinistas'  infidelity  to 
Western  values.  Certainly,  tiwy  would 
like  to  make  a  show  of  complyu^g  with 
the  will  of  the  Nicaraguan  people.  But 
not  at  the  price  of  actual  compliance. 
They  have  an  obvious  need  for  West- 
em  assistance  to  repair  the  damage 
they  have  done  to  Nicaraguan  society 
and  to  the  Nicaraguan  economy.  They 
recognize  that  their  refusal  to  permit 
or  abide  by  free  elections  would  jeop- 
ardize this  assistance.  But,  Mr.  Presi- 
dent, to  these  people  that  is  a  small 
price  to  pay  to  avoid  the  loss  of  their 
stranglehold  on  Nicaragua. 

I  have  heard  Ortegas  behavior  last 
Saturday  described  as  unwise  and  ill- 
timed.  Mr.  P»resident.  that  description 
implies  that  Ortega  has  done  his  cause 
an  injustice.  I  doubt  it.  He  has  sur- 
vived these  controversies  before  and 
he  is  confident  that  he  will  survive 
this  one.  He  has  seldom  been  seriously 
penalized  for  his  faithlessness  in  the 
past.  He  may  feel  that  even  the  threat 
of  canceled  elections  will  not  convince 
the  majority  in  Congress  to  support  a 
resumption  of  armed  resistance  to  the 
regime. 

Mr.  President,  Ortega  may  have  in- 
convenienced his  apologists,  but  he 
holds  us  all— critic  and  apologist— in 
contempt.  He  scorns  our  democatic 
values.  He  ridicules  our  desire  for  a 
democratic  hemisphere.  He  is  indiffer- 
ent to  the  suffering  of  his  people.  He 
is  unmoved  by  the  fears  of  his  neigh- 
bors. He  is  unconcerned  that  he  and 
Castro  are  fast  becoming  anachro- 
nisms—rulers of  countries  less  free 
than  East  Germany.  No,  Mr.  Presi- 
dent, the  Sandinistas  are  not  worried 
about  disappointing  their  Western 
supporters.  They  may  desire  Western 
assistance,  but  they  are  prepared  to  go 
only  so  far  with  this  democracy  cha- 
rade if  they  face  no  physical  threat  to 
their  power. 

Mr.  President,  some  may  ask  why  I 
supported  assistance  to  the  United 
Nicaraguan  opposition  if  I  am  so  pessi- 
mistic that  free  elections  wUl  actually 
be  held.  Mr.  President.  I  hoped  that 


support  for  the  political  opposition 
would  comprise  part  of  a  broader 
proposition  for  the  Sandinistas— either 
permit  a  free  election  or  face  a  re- 
sumed military  threat  from  a  rearmed 
resistance.  A  choice  between  democra- 
cy and  continued  military  struggle 
would  not  be  as  easily  made  by  the 
Sandinistas  as  the  choice  between  de- 
mocracy and  greater  alienation  from 
the  West.  A  clear  indication  that  the 
United  States  will  resume  lethal  aid  to 
the  Contras  if  the  Sandinistas  steal  or 
cancel  these  elections  may  persuade 
Ortega  to  take  his  chances  in  the  po- 
litical arena. 

Mr.  President,  I  am  not  certain  that 
even  this  would  convince  the  Sandinis- 
tas to  permit  free  elections  and  hon- 
estly abide  by  the  result.  But  I  hoped 
that  supporting  the  political  opposi- 
tion would  reveal  the  Sandinista's 
hand.  If  they  were  to  steal  this  elec- 
tion they  would  have  to  do  so  after  the 
fashion  of  Manuel  Noriega.  Last  Sat- 
urday Ortega  and  company  took  an- 
other step  in  that  direction.  If  they  do 
indeed  resort  to  the  blatant  theft  of 
an  election  perhaps  the  consequences 
they  suffer  will  be  more  serious  than 
those  they  have  ridiculed  in  the  past. 

Perhaps,  then.  Mr.  I>resident,  when  I 
and  others  address  the  Congress  and 
proclaim  the  necessity  of  supporting  a 
viable  resistance  to  the  tyranny  of 
Sandinista  rule  we  will  no  longer  need 
to  wait  for  Daniel  Ortega  to  prove  us 
right. 

Mr.  President,  let  me  conclude  by 
stating  what  I  hope  is  obvious  to  all 
Senators.  If  Daniel  Ortega  violates  the 
cease-fire— if  he  marshals  his  consider- 
able military  resources  to  slaughter 
the  vastly  outnumbered  and  under- 
armed  Contras— if  he  subjects  his 
country  to  another  harsh  and  unnec- 
essary state  of  emergency— if  he  de- 
prives the  Nicaraguan  people  of  their 
right  to  determine  who  will  govern 
them— if  he  makes  a  mockery  of  the 
democratic  aspirations  of  the  leaders 
and  people  of  the  Americas— then.  Mr. 
President.  I  hope  no  public  official  will 
fail  to  recognize  that  the  United 
States  is  obligated  to  resume  military 
assistance  to  the  Nicaraguan  resist- 
ance. It  is  an  obligation  we  have  as- 
sumed on  behalf  of  Nicaragua,  on 
behalf  of  the  United  States  and  on 
behalf  of  all  of  the  Americas. 

Thank  you.  Mr.  President. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  78  are  located  in 
today's  Record  imder  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  COHEN.  Mr.  President,  if  I 
could  inquire  how  many  of  our  col- 
leagues also  wish  to  speak  this  morn- 
ing, I  intend  to  ask  unanimous  consent 
that  the  time  for  morning  business  be 
extended  to  1  o'clock  in  order  to  ac- 
commodate each  of  the  colleagues  who 
are  on  the  floor. 

I  ask  unanimous  consent  that  the 
time  be  extended  for  morning  business 
until  1  p.m.  under  same  provisions  pre- 
viously ordered  and  that  the  recess  be 
delayed  accordingly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  1811  and 
S.  1812  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Thank  you,  Mr. 
President. 


NATIONAL  ECONOMIC  PRIDE 

Mr.  LIEBERMAN.  Mr.  President. 
Americans  awoke  to  the  news  this 
morning  that  the  historic  Rockefeller 
Center  in  New  York  City  is  now.  in  a 
sense,  the  Mitsubishi  Center,  with  51 
percent  of  control  of  the  company 
having  gone  into  the  hands  of  the  Mit- 
subishi Corp. 

Obviously  the  people  who  owned 
Rockefeller  Center  have  a  legal  right 
to  sell  it,  and  the  Japanese  have  every 
legal  right  to  make  this  purchase. 

But  the  news  that  Rockefeller 
Center  is  now  going  to  be  owned  by 
Japanese  interests  is  another  blow  to 
our  national  economic  pride. 

This  year,  when  they  turn  on  the 
lights  of  that  Christmas  tree  in  Rocke- 
feller Center,  we  Americans  are  going 
to  have  to  come  to  grips  with  the  reali- 
ty that  this  great  national  celebration 
is  actually  occurring  on  Japanese 
property. 

Mr.  President,  I  hope  that  we  take 
this  jarring  news  as  another  warning 
sign  that  things  are  not  right  with  our 
economy.  While  the  Japanese  are 
flush  with  capital,  our  own  corpora- 
tions are  having  more  and  more  diffi- 
culty raising  money  for  investment  in 
their  future. 

Last  Friday  the  New  York  Times 
pointed  out  that  in  the  first  8  months 
of  this  year  American  companies  have 
raised  only  $20  billion  from  the  sale  of 
stock.  The  Japanese,  in  contrast,  have 
raised  more  than  $110  billion,  and  that 
gap  bodes  ill  for  America's  economic 
future. 

It  is  no  wonder  Japanese  companies 
can  afford  to  buy  places  like  Rockefel- 
ler Center.   And   there  can   be   little 


doubt  that  more  suet 
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What  can  we  do  aboi 
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I    see    my    distingui 
from  Illinois  [Mr.  Dix 
recall    his    leadership 
against  the  FSX  agreen 

We  were  trying  to  ser 
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in  the  decades  ahead,  or  we  are  going 
to  have  to  accept  the  reality  that  we 
will  be  sitting  passively  by  and  watch- 
ing the  titles  to  more  and  more  pieces 
of  much  of  America's  great  economic 
heritage  pass  into  foreign  hands. 

I  thank  the  Chair  and  I  yield  the 
floor. 


THE  FEDERAL  DEFICIT 

Mr.  ROBB.  Mr.  President.  I  will  not 
take  much  time  at  this  point  because 
the  hour  is  late.  I  just  want  to  join 
with  several  of  my  colleagues  who 
spoke  earlier  about  their  concern 
about  the  Federal  deficit  and  our  in- 
ability at  the  Federal  level  to  deal 
with  both  the  deficit  and  the  conse- 
quences of  that  deficit.  I  will  have 
more  to  say  later  on. 

As  a  new  Member  of  this  body,  I 
remain  extremely  frustrated  by  our  in- 
ability to  deal  with  what  to  me  seems 
to  be  the  most  pressing  problem  facing 
this  country  today.  I  have  had  a  great 
deal  to  say  about  it  over  the  past 
decade.  I  will  have  to  say  that  this 
decade,  whatever  it  is  ultimately 
known  for.  it  will  be  probably  known 
at  the  very  least  as  the  most  fiscally  ir- 
responsible decade  in  American  histo- 
ry. 

Clearly,  some  very  serious  steps  are 
going  to  have  to  be  taken.  It  is  going 
to  require  executive  leadership.  I  do 
not  think  it  is  realistic  to  think  any 
legislative  body  is  willing  to  walk  the 
plank  unless  the  Chief  Executive  Is 
prepared  to  lead  and  go  over  the  side 
with  them  if  that  is  required. 

I  do  not  know  of  any  more  serious 
challenge  facing  this  country  today.  I 
join  with  many  of  my  colleagues  who 
have  expressed  their  views  today  and 
put  others  on  notice  that  we  will  have 
to  make  some  of  the  tough  decisions 
that  we  have  been  postponing  for  far 
too  long. 

Mr.  President,  I  thank  the  Chair, 
and  I  yield  the  floor. 


SAVE  THE  FEDERAL  HOUSING 
TAX  CREDIT 

Mr.  DIXON.  Mr.  President.  I  remind 
my  colleagues  of  the  miserable  failure 
of  our  assisted  housing  programs,  and 
the  adverse  effect  this  is  having 
throughout  the  country  on  low-  and 
moderate-income  families. 

From  1981  to  1988,  Federal  assisted 
housing  programs  were  cut  by  nearly 
80  percent.  As  a  result,  many  areas  of 
the  country  are  now  experiencing  an 
acute  shortage  of  available  and  afford- 
able decent  housing. 

Additionally,  the  Tax  Reform  Act  of 
1986  repealed  all  incentives  for  low 
income  housing  production  and  reha- 
bilitation. It  replaced  the  incentives 
with  the  low-income  tax  credit  pro- 
gram, which  is  due  to  expire  December 
31.  1989. 


Mr.  President,  we  caimot  afford  to 

turn  our  backs  on  these  less  fortunate 

families.  We  have  learned  that  almost 

two-thirds  of  the  poor  that  have  found 
decent  housing  are  paying  more  than 
half  of  their  income  in  rent. 

I  believe  that  an  October  27.  1989, 
Chicago  Tribune  editorial,  "Save  the 
Federal  Housing  Tax  Credit,"  is  right 
on  target.  It  calls  on  Congress  to  per- 
manently extend  the  much  needed  low 
income  housing  tax  credit  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune,  Oct.  27.  1989] 
Save  the  Federal  Housing  Tax  Credit 

Friday  the  13th  spelled  bad  luck  this 
month  for  one  of  the  few  remaining  federal 
programs  that  helps  provide  homes  for  low- 
income  people.  The  budget  bill  approved  by 
the  Senate  on  that  date  failed  to  renew  the 
income  tax  credit  for  investors  in  low-cost 
housing,  an  innovation  in  the  1986  tax  law 
that  has  become  a  model  of  public-private 
cooperation. 

In  just  two  years,  the  tax  credit  has  gener- 
ated 130.000  units  of  affordable  housing  na- 
tionwide. In  Chicago,  the  private  investment 
attracted  by  the  credit  has  created  about 
5,000  units. 

Of  course  the  Senate  should  be  looking 
for  ways  to  cut  the  massive  federal  deficit, 
but  it's  stupid  to  pick  on  a  program  that 
costs  only  $300  million  a  year  upfront  and 
returns  many  more  times  that  amount  in 
the  long  run.  The  Senate  Finance  Commit- 
tee and  the  House  had  voted  to  keep  the 
credit  alive,  so  its  still  possible  that  the  in- 
explicable Friday  the  13th  action  will  be 
corrected  in  a  conference  committee. 

During  its  eight  years  in  the  White  House, 
the  Reagan  administration  took  away  80 
percent  of  the  federal  money  that  had  been 
available  for  housing  programs  and  squan- 
dered much  of  the  rest  on  clout-heavy  con- 
sultants and  contractors.  Congress  added  to 
the  housing  squeeze  by  reducing  or  elimi- 
nating most  construction  incentives  with  its 
1986  Xax  act. 

That  act.  though,  did  Include  one  housing 
incentive,  and  it  has  proved  immensely  suc- 
cessful. In  Chicago,  local  corporations  work- 
ing with  Chicago  United  and  the  Local  Ini- 
tiatives Support  Corp..  a  technical  adviser  to 
community  development  corporations  cele- 
brating its  10th  anniversary,  created  the 
Chicago  Equity  Fund  to  pool  their  use  of 
the  tax  credits.  So  far.  the  fund  has  raised 
$30  million,  and  that  money  has  seeded  a 
total  of  $110  million  in  newly  constructed  or 
rehabbed  housing  priced  for  low-income 
families. 

The  5.000  homes  that  money  has  pro- 
duced would  not  exist  today  without  the 
housing  tax  credit.  Nor  would  the  construc- 
tion jobs  the  $110  million  generated,  or  the 
income  tax  money  and  other  tax  revenue 
contributed  by  the  workers  who  got  those 
jobs,  or  the  spinoff  jobs  created  by  the 
income  earned  by  those  workers,  or  the 
property  tax  revenue  paid  by  the  people 
who  own  those  5.000  dwellings. 

Add  in  the  value  of  injecting  new  life  to 
ailing  neighborhoods,  and  its  clear  that 
whatever  this  subsidy  cost  will  be  more  than 
returned  to  federal,  state  and  local  govern- 
ments in  the  form  of  other  tax  revenue. 


Congress  must  find  new  money  to  cut  the 
federal  deficit,  but  It  should't  be  squeezed 
from  one  of  the  few  remaining  programs  to 
help  low-Income  families  find  decent  homes. 
Without  some  form  of  subsidy,  private  de- 
velopers cannot  afford  to  produce  low-cost 
housing.  And  this  tax  credit  is  one  of  the 
most  economical,  effective  subsidies  ever 
created  on  Capitol  Hill.  The  conference 
committee  should  revive  It.  but  not  just  for 
another  year.  It  should  be  a  permanent  part 
of  the  federal  tax  code. 


CAREER  TRIBUTE  TO  DR. 
ROBERT  E.  MITCHEL,  MEDICAL 
CORPS,  U.S.  NAVY 

Mr.  GLENN.  Mr.  President,  today,  I 
invite  the  attention  of  the  Senate  and 
the  American  people  to  an  outstand- 
ing American  and  aerospace  medical 
authority,  Capt.  Robert  E.  Mitchel, 
Medical  Corps,  U.S.  Navy.  Though  I 
would  like  to  claim  Dr.  Mitchel  as  a 
native  Ohioan,  I  must  admit  that  he 
was  born  and  raised  in  Merced  in  the 
great  State  of  California. 

I  think  that  the  characteristic  that 
has  so  distinguished  Dr.  Mitchel  over 
his  long,  illustrious  and  continuing 
career,  is  his  unceasing  and  selfless 
dedication  to  his  coimtry  and  to  the 
well-being  of  his  fellow  man.  Today, 
he  continues  to  pursue  a  very  active 
career  as  a  recognized  authority  in 
aerospace  medicine,  as  a  well-pub- 
lished author,  and  as  an  extremely 
productive  member  of  numerous  pro- 
fessional societies  and  organizations. 

As  a  veteran  of  two  wars  myself,  I 
particularly  want  to  recognize  Dr.  Mit- 
chel's  outstanding  service  in  the  reha- 
bilitation of  American  prisoners-of-war 
from  the  Vietnam  conflict,  an  effort 
he  still  is  heavily  involved  in  today  as 
a  staff  member  of  the  Naval  Aerospace 
Medical  Institute  in  Pensacola,  FL. 

I  commend  to  all  Americans  a  close 
consideration  of  the  superb  record  of 
service  that  Dr.  Mitchel  has  compiled 
over  the  last  45  years. 

Prior  to  his  entering  the  Navy  as  an 
ensign  in  1944,  Captain  Mitchel  re- 
ceived his  bachelor  and  master  of  arts 
degrees  in  1942  from  the  University  of 
California  at  Berkeley. 

In  1947  he  received  his  doctor  of 
medicine  and  his  master  of  surgery  de- 
grees from  McGill  University  in  Mon- 
treal, and  from  there  reported  to  U.S. 
Naval  Hospital,  San  Diego,  for  his  in- 
ternship. He  followed  this  with  resi- 
dency training  in  internal  medicine  at 
Naval  Hospitals  San  Diego  (1948-49) 
and  Oakland  (1950-52),  and  further 
graduate  training  at  Walter  Reed 
Army  Medical  Center  in  Washington 
(1952-53),  Navy  Diving  School  in 
Washington  (1961),  and  London  Heart 
Hospital  in  England  (1962). 

Doctor  Mitchel  was  designated  a 
naval  flight  surgeon  in  1955.  Upon  des- 
ignation, he  reported  to  the  research 
division  of  the  School  of  Aviation 
Medicine  at  Pensacola.  FL.  where  he 
served    until    1958.    Subsequently    he 


had  two  more  tours  at  the  laboratory, 
from  1960  to  1965  and  again  from  1969 
to  1980.  During  these  tours  he  was 
heavily  involved  in  major  research  ef- 
forts in  the  "Thousand  Aviators" 
project  which  was  designed  to  track 
the  careers  and  lives  of  1,000  Naval 
aviators— both  Navy  and  Marine 
pilots— over  an  extended  period  to 
assess  the  impact  of  such  a  career  in 
both  personal  and  professional  terms; 
this  study  is  now  in  its  50th  year. 

Dr.  Mitchel  was  a  prime  researcher 
in  the  program  assessing  the  health  of 
repatriated  Navy-Marine  Corps  prison- 
ers in  the  Vietnam  war;  this  program 
started  in  1973,  with  a  comparison 
group  study  initiated  in  1976.  During 
much  of  this  period  he  was  head  of 
the  medical  sciences  department  of 
the  Naval  Aviation  Medical  Research 
Laboratory  [NAMRL],  a  position  he 
held  from  1970  until  he  assumed  com- 
mand of  the  laboratory  in  August 
1975. 

Captain  Mitchel  retired  from  the 
Navy  in  1980,  but  was  immediately  re- 
called to  active  duty  in  order  to  serve 
at  the  Naval  Aerospace  Medical  Insti- 
tute in  Pensacola,  FL,  where  he  con- 
tinues to  serve  today.  There,  among 
other  projects,  he  continued  his  fol- 
lowup  of  the  "Thousand  Aviators" 
project,  and  of  the  POW  repatriate 
and  comparable  groups;  during  this 
time  he  also  became  an  original 
member  of  the  medical  team  which 
worked  with  the  American  hostages 
who  had  been  held  in  Iran. 

During  his  career.  Captain  Mitchel 
has  served  extensively  in  overseas  as- 
signments: Kwajalein,  the  Marshall  Is- 
lands 1949-1950;  Naples,  Italy  1953-54; 
U.S.S.  Shangri  La  (CVA  38)  1958-1960; 
1st  Marine  Aircraft  Wing,  Vietnam 
1965-66;  and  at  Naval  Station,  Rota, 
Spain  1966-68,  where  he  commissioned 
Naval  Hospital  Rota  in  1968  as  its  first 
commanding  officer. 

He  is  the  recipient  of  many  profes- 
sional honors  in  the  field  of  medicine: 
He  was  elected  a  Fellow  of  the  Aero- 
space Medical  Association  in  1966; 
elected  to  the  International  Academy 
of  Aviation  and  Space  Medicine  in 
1971;  elected  to  the  International 
Academy  of  Astronautics  in  1978;  and 
elected  a  Fellow  of  the  Royal  Society 
of  Medicine  in  England  in  1985.  In 
1980  he  received  the  Theodore  C. 
Lyster  Award  of  the  Aerospace  Medi- 
cal Association  "For  outstanding 
Achievements  in  the  General  Field  of 
Aerospace  Medicine";  in  1982  he  was 
elected  an  honorary  member  of  NAM- 
POW,  Inc..  and  the  organization  later 
installed  a  plaque  in  his  honor  in  the 
naval  aviation  museum  in  1986;  and  in 
1989  he  was  elected  an  honorary 
member  of  the  Pioneer  and  Early 
Naval  Aviator's  Association. 

Dr.  Mitchel  is  a  member  of  the 
American  Medical  Association;  the 
Aerospace  Medical  Association;  the 
American  Association  for  the  Advance- 


ment of  Science;  the  American  Heart 
Association,  in  which  he  was  president 
of  the  West  Florida  Chapter  1975-76 
and  again  in  1977-78,  and  a  member  of 
the  association's  Florida  affiliate 
board  of  directors;  the  Naval  Aviation 
Museum  Foundation,  where  he  is  on 
the  board  of  trustees  and  also  is  chair- 
man of  the  medical  exhibit  committee: 
the  Association  of  Naval  Aviation, 
where  he  sits  on  the  first  national 
board  of  trustees  and  also  is  the  flight 
surgeon  member  of  the  local  executive 
board  of  that  organization;  the  Society 
of  U.S.  Naval  Flight  Surgeons;  and  the 
United  States  Naval  Institute,  where 
he  is  a  life  member. 

He  has  written  extensively  on  medi- 
cal and  aerospace  issues,  and  is  the 
author  or  coauthor  of  numerous  pub- 
lished works.  He  also  has  made,  and 
continues  to  make,  many  presenta- 
tions on  these  matters  to  various 
groups  all  over  the  country. 

He  is  married  to  the  former  Eliza- 
beth Miller  of  Dalhousie.  New  Brims- 
wick,  Canada,  and  they  have  two  chil- 
dren. 

I  know  that  we  can  all  agree  that 
this  is  the  biographic  profile  of  an  out- 
standing American  who  has  benefited 
our  Nation  and  its  citizens  in  numer- 
ous ways  over  some  45  years  as  a  naval 
officer,  medical  doctor,  flight  surgeon, 
aerospace  scientist,  and  humanitarian, 
and  who  even  today  continues  his 
hectic  schedule  to  the  great  benefit  of 
his  countrymen  and  the  world. 

Mr.  Mitchel.  we  salute  you. 


SUPERCOMPUTERS  AND  SUPER 
BOMBS 

Mr.  GLENN.  Mr.  President.  I  have 
spoken  many  times  about  the  threats 
facing  the  Nation  and  international 
peace  from  the  global  spread  of  nucle- 
ar weapons.  Although  it  has  recently 
become  fashionable  to  campaign 
against  the  proliferation  of  chemical 
and  biological  weapons  and  missiles— a 
campaign  that  I  support  wholeheart- 
edly—there is  a  danger  that  our  preoc- 
cupation with  such  weapon  systems 
might  distract  our  attention  from  the 
still  serious,  and  I  am  afraid  growing, 
nuclear  threats  we  face  from  abroad. 
OUT  or  SIGHT,  otrr  or  mind 

Many  Americans  believe  that  this 
threat  has  lessened  over  the  years; 
after  all,  no  additional  nations  have 
formally  announced  a  nuclear  detona- 
tion since  India  set  off  its  so-called 
peaceful  nuclear  explosion  back  in 
May  1974.  And  a  decade  has  passed 
since  the  occurrence  of  that  "mystery 
flash"  in  the  South  Atlantic  which 
many  believe  was  a  clandestine  nucle- 
ar test.  If  proliferation  could  be  de- 
fined merely  by  the  detonation  of  a 
nuclear  explosive,  then  history  does 
suggest  some  progress  in  stopping  the 
global  spread  of  the  bomb. 

Unfortunately,  proliferation  also 
takes  place  through  a  more  insidious 


route:  nations  can  a 
weapons  capability  and 
nal  without  having  to  I 
actually  exploding,  o 
bling,  one  of  these  de\ 
proliferation  occurs  in 
oratories  rather  than  a 
ons  testing  sites,  the 
danger  of  complacency. 

We  have  been  hear 
this  administration  la 
importance  of  educatic 
try's  future.  Yet  we  ha 
indicate  that  the  admi: 
rious  about  its  respon 
cate  the  American  peoi 
ar  proliferation— one 
threats  facing  global  s« 
Nation's  future.  Anyon 
the  administration's 
annual  report  to  Congr 
section  601  of  the  Nucl 
eration  Act— or  for  thai 
the  earlier  annual  repc 
derstands  what  I  am  sa; 

We  would  do  well  to  i 
of  James  Madison: 

A  popular  government  w1 
formation  or  the  means  c 
but  a  prologue  to  a  farce, 
perhaps  both. 

Over  the  next  few  v. 
making  a  series  of  bi 
about  various  specific 
face  from  the  global  sp 
weapons.  I  do  not  inter 
people— but  to  stimula 
ing  and  action.  There  L 
gained  from  participatij 
acy  of  silence  about  t 
nuclear  proliferation. 

SUPERCOMPirrERS  Al 

Today,  I  will  address 
tions  that  supercomput< 
development  of  nuclea 
the  need  for  tough  exp 
ensure  that  such  comi 
used  for  such  purposes. 

Almost  40  years  ago 
the  Soviet  Union  deU 
explosives  based  on  th< 
drogen  isotopes.  As  dev 
city-busting  fission  bor 
detonated  over  Hiroshir 
ki  in  1945,  the  new  H-bo 
were  a  hundred  times  m 

Because  the  early  su 
ballistic  missile  delivers 
designed  without  th( 
today's  modem  superco 
people  have  concluded 
for  us  to  restrict  our  e 
computers.  "We  need  th 
are  told.  "If  we  don't  s€ 
lose  the  biisiness  to  ou 
petitors,"  others  declai 
need  a  supercomputer  U 
bomb  or  long-range  i 
assert. 

Mr.  President,  I  ask  u 
sent  to  insert  into  the 
end  of  my  remarks  an  s 
peared   in   the   New   Yi 
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August    20.    1989.    which   summarizes 
many  of  these  claims. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  GLENN.  When  you  look  closely 
at  these  arguments,  however,  they  are 
not  very  convincing.  Surely  they  do 
not  suffice  to  justify  rolling  back  ex- 
isting export  controls  over  sales  of 
such  devices  to  nations  known  to  be 
actively  developing  nuclear  explosives 
or  long-range,  nuclear-capable  delivery 
systems. 

First,  sales  of  supercomputers  are 
not  going  to  reverse  our  trade  imbal- 
ance, and  even  the  most  fervent  believ- 
ers in  free  trade  admit  to  the  need  for 
some  limits.  Do  we  truly  want  a  lais- 
sez-faire global  market  in  the  technol- 
ogy for  building  weapons  of  mass  de- 
struction? Most  of  the  world  market 
for  such  computers  is  found  in  ad- 
vanced countries  that  have  committed 
themselves  not  to  acquire  or  promote 
Ihe  proliferation  of  nuclear  weapons.  I 
believe  that  it  is  neither  in  our  eco- 
nomic nor  our  security  interests  to  sell 
supercomputers  to  nations  lacking  im- 
peccable nonproliferation  credentials. 

Second,  it  is  worth  noting  that  the 
United  States  presently  faces  very 
little  foreign  competition  in  the  field 
of  supercomputers— in  fact,  our  only 
serious  competitor.  Japan,  has  shown 
little  interest  in  marketing  its  super- 
computers to  nations  engaged  in  ac- 
tivities associated  with  nuclear  or  mis- 
sile proliferation.  Of  course  this  could 
change.  If  it  does,  however,  it  would  be 
far  wiser  for  us  to  negotiate  some 
limits  on  this  trade  rather  than  simply 
try  to  out-export  a  foreign  competitor 
in  this  sensitive  area. 

Third,  it  is  a  curious  argument 
indeed  to  claim  that  because  the  su- 
perpowers acquired  their  supers  with- 
out supercomputers,  it  is  therefore 
bad  policy  to  restrict  the  sale  of  such 
devices  today.  The  question  immedi- 
ately arises:  Whose  word  should  we 
rely  upon  when  it  comes  to  determin- 
ing the  utility  of  supercomputers  for 
making  bombs?  Who  can  speak  with 
greater  authority  on  this  issue,  our  bu- 
reaucrats or  our  bomb  designers? 
Surely  aobody  knows  bombs  like  the 
scientists  in  our  nuclear  weapon  labs 
know  bombs.  And  I  for  one  have  con- 
siderable respect  for  the  competence 
of  these  labs  when  it  comes  to  their 
judgments  about  the  relevance  of  su- 
percomputers for  advance  nuclear  de- 
signs. 

VIKWtf  OF  THB  NtrCLEAK  WEAPON  LABS 

I  would  like  to  draw  my  colleagues 
attention  to  a  useful,  straightforward 
reference  describing  how  supercom- 
puters are  used  to  develop  or  improve 
nuclear  weapons. 

In  January  1986,  America's  three  nu- 
clear weapon  labs— the  Los  Alamos  Na- 
tional Lab.  the  Lawrence  Livermore 
National  Lab.  and  Sandia  National 
Laboratories— published— under       the 


auspices  of  the  Department  of 
Energy— an  unclassified  report  called. 
"The  Need  for  Supercomputers  in  Nu- 
clear Weapons  Design."  The  following 
extracts  clearly  identify  the  utility  of 
supercomputers  for  the  design  and  ad- 
vancement of  nuclear  weapons. 

Large-scale  computers  are  essential  to  car- 
rying out  the  weapons  program  mission. 
Computers  provide  essential  understanding 
and  enable  us  to  simulate  extremely  compli- 
cated physical  processes.  •  •  *  Computers 
enable  us  to  evaluate  performance  and 
safety  over  the  decades  of  a  weapon  sys- 
tem's lifetime.  *  •  •  Computers  enable  us  to 
verify  weapon  designs  within  testing  limits. 

With  large-scale  computers,  we  have  been 
able  to  improve  our  designs  by  optimizing 
design  parameters,  while  reducing  the 
number  of  costly  experiments  in  the  design 
process.  •  •  •  Tests  involving  high  explo- 
sives have  been  reduced  from  180  tests  for  a 
1955- vintage  weapon  to  fewer  than  5  for 
today's  weapons  because  of  computation. 

Computers  enable  us  to  extrapolate  to 
new  capabilities.  •  •  •  It  is  this  computa- 
tional capability,  driven  by  the  needs  of  the 
weapons  design,  that  has  made  possible  new 
concepts  and  enhanced  safety  in  weapons. 

The  inability  to  calculate  solutions  to 
complex  problems  [during  the  years  of  the 
Manhattan  Project]  hampered  development 
and  forced  weapons  designers  to  build  in 
large  margins  against  error  (e.g..  large 
amounts  of  high  explosives,  which  increased 
weight  to  such  an  extent  that  some  design- 
ers were  uncertain  the  devices  could  actual- 
ly be  carried  by  existing  aircraft).  •  •  •  It 
has  been  estimated  that  a  team  of  scientists 
using  the  calculators  of  the  1940's  would 
take  five  years  to  solve  what  it  takes  a  Cray 
computer  one  second  to  perform. 

Without  supercomputers,  the  nation's  nu- 
clear weapons  program  would  be  deprived  of 
much  of  its  vitality  •  •  •  supercomputing  is 
essential  *  •  *  in  providing  us  with  a  tool  to 
simulate  the  complex  processes  going  on 
during  a  nuclear  explosion  •  •  •  computers 
enable  us  to  infer  real-environment  weapon 
performance  form  underground  nuclear 
tests. 

The  computer  becomes  absolutely  essen- 
tial in  the  evolution  of  a  design  that  will 
survive  the  "fratricide"  threat  *  •  •  the 
computer  is  essential  in  designing  a  system 
whose  vulnerability  to  an  ABM  attack  is  re- 
duced to  an  acceptable  level. 

Computers  enable  the  designer  to  "test" 
ideas  before  actually  committing  to  hard- 
ware fabrication  •  •  •  computing  capabili- 
ties are  absolutely  critical  to  progress  in 
new  designs. 

The  report  I  have  just  quoted  leaves 
no  doubt  whatsoever  about  the  many 
contributions  that  supercomputers  can 
make  to  a  nuclear  weapons  program. 
Sure  bomt>s  can  be  made  without 
them.  But  that  is  not  the  point— if  su- 
percomputers reduce  the  cost  or 
expand  the  time  required  to  acquire  or 
perfect  a  nuclear  weapon  or  a  nuclear- 
capable  missile,  then  they  should  be 
controlled.  Although  it  is  true  that 
auiy  nation  can,  with  enough  determi- 
nation, probably  acquire  a  nuclear 
weapon  in  the  long  run.  we  are  under 
no  obligation  to  make  that  objective 
any  easier  to  achieve.  That  is  why  the 
Nuclear  Non-Proliferation  Act  re- 
quires controls  over  "all  export  items 
•  •  •  which  could  be,  if  used  for  pur- 


poses other  than  those  for  which  the 
export  is  intended,  of  significance  for 
nuclear  explosive  purposes,"  section 
309c. 

HOLDING  TO  OUR  STANDARDS 

It  is  useful  to  recall  just  how  our 
system  of  export  controls  implements 
this  section.  Part  778.4  of  the  Code  of 
Federal  Regulations  lists  specific  non- 
proliferation-related  criteria  to  be  met 
by  exporters  seeking  validated  licenses 
to  export  of  nuclear-related  commod- 
ities or  technical  data.  The  criteria  in- 
clude: 

The  importing  country's  status  as  a 
party  to  the  treaty  on  the  non-prolif- 
eration of  nuclear  weapons  or  the 
treaty  for  the  prohibition  of  nuclear 
weapons  in  Latin  America;  whether 
the  importing  country  has  all  its  nu- 
clear activities  under  International 
Atomic  EInergy  Agency  safeguards  or 
equivalent  full  scope  safeguards; 
whether  there  is  an  agreement  for  co- 
operation in  the  civil  uses  of  atomic 
energy  between  the  United  States  and 
the  country  concerned;  the  importing 
country's  public  statements  and  poli- 
cies concerning  nuclear  developments 
and  nonproliferation;  the  extent  of  co- 
operation in  nonproliferation  policy 
generally— indications  such  as  willing- 
ness to  consult  on  international  non- 
proliferation  issues;  and  intelligence 
data  on  the  importing  country's  nucle- 
ar intentions  and  activities. 

It  seems  to  me  that  these  are  reason- 
able standards.  I  have  nothing  at  all 
against  exporting  supercomputers  to 
nations  that  can  satisfy  all  of  these 
standards,  and  there  are  many  such 
nations.  I  recognize  the  importance  of 
such  computers  for  a  wide  variety  of 
legitimate  scientific  and  economic  de- 
velopment ends. 

But  once  we  start  watering  down  our 
standards  to  accomodate  political  or 
economic  interests  of  the  day,  where 
will  this  process  end?  Will  our  nuclear- 
weapon-related  technology  some  day 
become,  as  former  NRC  Commission- 
er, Victor  Gilinsky  once  warned,  "the 
modem  day  equivalent  of  glass  beads 
and  Indian  blankets"?  I,  for  one,  hope 
that  day  never  comes. 

The  world  looks  to  the  United  States 
for  leadership  to  stop  the  proliferation 
of  nuclear  weapons  and  missiles.  Our 
ability  to  continue  this  leadership  can 
only  be  weakened  to  the  extent  that 
we  prove  unable— or  unwilling— to  ex- 
ercise the  type  of  discipline  that  we 
expect  of  our  trading  partners.  I  hope 
that  America's  nuclear-related  exports 
never  put  us  through  a  national  hu- 
miliation like  West  Germany  experi- 
enced when  its  lax  export  control 
practices  helped  Libya  to  acquire  a 
chemical  weapons  plant. 

Our  ability  to  avoid  this  fate  can 
only  improve  to  the  extent  that  we 
have  some  informed  discussion  about 
the  problem  we  face.  I  hope  that  my 
series  of  brief  statements  on  nuclear 


proliferation  threats  we  face  today, 
will  help  us  to  avoid  either  of  James 
Madison's  darkest  fears  of  tomorrow: 
farce  of  tragedy. 

Exhibit  1 

[From  the  New  York  Times.  Aug.  20.  1989] 
U.S.  Debates  Seixing  Supercomputers  to  3 

Nations 
(By  John  Markoff  with  Stephen  Engelberg) 

The  Bush  Administration  is  sharply  divid- 
ed over  whether  to  permit  the  sales  of 
American-built  supercomputers  to  Brazil, 
India  and  Israel,  Administration  officials 
said. 

The  officials  said  several  agencies,  includ- 
ing the  Pentagon,  have  objected  to  the  pro- 
posed sales  on  the  ground  that  the  powerful 
computers  could  be  used  for  designing  mis- 
siles or  nuclear  weapons. 

But  officials  in  the  Commerce  Depart- 
ment, which  has  the  ultimate  authority  to 
grant  export  licenses  for  computers,  and  the 
State  Department  favor  approving  the 
deals.  Proponents  of  the  sales  argue  that 
the  computers  would  provide  minimal  assist- 
ance to  a  nuclear  weapons  program,  and 
some  contend  that  the  United  States  risks 
losing  its  supremacy  to  Japanese  competi- 
tors if  it  passes  up  t>otentiaIly  valuable 
export  markets.  Japan  has  just  begun  to 
offer  commercial  supercomputers  for 
export,  and  is  now  the  only  other  country  to 
do  so. 

A  decision  on  the  export  licenses  is  expect- 
ed within  weeks,  and  officials  said  it  would 
set  a  significant  precedent  for  future  super- 
computer exports. 

The  three  nations  have  all  assured  the 
United  States  that  the  computers  would  be 
used  only  for  civilian  purposes,  an  assertion 
dismissed  as  impossible  to  verify  by  Admin- 
istration officials  who  opr>ose  the  sale. 

The  officials  said  the  cases  confront  the 
Bush  Administration  with  a  difficult  politi- 
cal and  technical  question:  whether  it  serves 
any  useful  purpose  to  bar  American-built 
supercomputers  from  countries  known  to 
have  begun  covert  programs  to  develop  nu- 
clear weapons. 

SUPERCOMPUTERS  MAKE  TEST  BLASTS 
UNNECESSARY 

Supercomputers  are  not  essential  to  de- 
signing an  atomic  weapon.  Indeed,  the  cal- 
culations for  the  first  American  bomb  were 
performed  on  adding  machines,  and  the  hy- 
drogen bombs  introduced  in  the  1950's 
relied  on  computers  no  more  powerful  than 
today's  desktop  models. 

But  all  of  those  bombs  were  developed 
with  the  aid  of  extensive  test  explosions.  Of- 
ficials said  a  supercomputer  can  produce  a 
mathematical  model  for  a  nuclear  explosion 
or  for  a  missile's  trip  toward  a  target,  allow- 
ing a  country  like  Israel,  which  has  never 
acknowledged  that  it  has  a  weapons  pro- 
gram, to  make  significant  improvements 
without  actual  explosions. 

American  officials  think  Israel  has  al- 
ready produced  a  small  arsenal  of  atomic 
weapons,  and  they  suspect  it  is  researching 
a  hydrogen  bomb. 

India  exploded  an  atomic  bomb  in  1974; 
officials  said  the  nation  has  continued  its  re- 
search and  may  be  taking  steps  toward  de- 
veloping a  hydrogen  bomb.  Brazil  has  not 
tested  a  bomb  but  has  done  research  on  a 
variety  of  secret  nuclear  projects  outside 
international  inspection. 

India,  Brazil  and  Israel  have  all  refused  to 
sign  the  nuclear  nonproliferation  treaty, 
under  which  nations  agree  to  international 
inspection    of    their   nuclear   programs    to 


assure  that  radioactive  material  is  not  being 
used  for  weapons. 

The  applications  to  export  supercom- 
puters involve  a  Cray  Research  Inc.  model 
for  the  Technion.  a  technical  university  in 
Israel:  an  International  Business  Machines 
Corporation  computer  for  the  University  of 
Sao  Paulo  in  Brazil,  another  I.B.M.  comput- 
er for  Embraer  S.A..  a  concern  largely 
owned  by  the  Brazilian  Ciovemment  that 
makes  aircraft,  and  a  Cray  machine  for  the 
Indian  Institute  of  Technology  in  Banga- 
lore. 

Officials  opposing  the  sales  to  Brazil  and 
Israel  said  American  intelligence  had  uncov- 
ered links  between  the  foreign  institutions 
and  the  secret  weapons  program  of  Brazil 
and  Israel. 

In  Israel.  Administration  officials  said  the 
staff  of  Technion  includes  scientists  who 
are  also  working  on  Israel's  secret  program 
to  produce  nuclear  weations.  which  is  cen- 
tered at  a  closely  guarded  installation  in  the 
city  of  Dimona.  Technion's  brochures  dis- 
close that  it  has  "the  first  interdisciplinary 
center  for  space  studies  in  Israel"  with  em- 
phasis on  rocket  design,  propulsion  and 
remote-control  guidance. 

A  BRAZILIAN  INSTITUTE  AND  PLUTONIUM  TESTS 

Officials  said  concern  about  Brazil's  appli- 
cations center  on  the  activities  of  the  Na- 
tional Institute  for  Energy  Research,  which 
is  at  the  University  of  Sao  Paulo.  The  insti- 
tute has  experimented  with  the  extraction 
of  Plutonium,  a  key  ingredient  for  a  bomb, 
and  is  building  a  20-megawatt  heavy  water 
reactor  to  produce  the  radioactive  sub- 
stance, according  to  a  report  in  Nucleonics 
Week,  an  industry  newspaper. 

Administration  officials  are  questioning 
the  second  proposed  Brazilian  sale,  to  Em- 
braer. because  the  company  is  80  percent 
owned  by  the  Brazilian  Air  Force  and  holds 
a  share  in  Orbita.  a  company  making  ballis- 
tic missiles  for  export.  Embraer  says  the 
computer  is  only  for  aircraft  design. 

The  concerns  about  India  are  of  a  more 
general  nature,  officials  said.  Officials  were 
said  to  be  worried  about  the  presence  of  as 
many  as  10,000  Soviet  technical  experts  in 
India. 

Widespread  international  access  to  com- 
puter networks  further  clouds  the  issue.  It 
is  now  possible  to  connect  to  a  supercom- 
puter in  the  United  States  and  other  coun- 
tries from  more  than  70  countries  around 
the  world  over  commercial  computer  net- 
works like  Telenet  and  Tymnet,  which  are 
operated  by  the  U.S.  Sprint  Communica- 
tions Company  and  the  McDonnell  Douglas 
Corporation,  respectively. 

This  access  raises  the  possibility  that  a 
country  could  use  supercomputers  outside 
its  borders  for  nuclear  weapons  research. 
Indeed,  the  leading  supercomputer  maker. 
Cray,  has  already  sold  80  machines  outside 
the  United  States  and  Canada.  The  other 
American  manufacturer.  I.B.M..  is  just  en- 
tering the  supercomputer  market. 

Also,  it  is  now  technically  possible  to  har- 
ness large  numbers  of  microprocessors, 
which  are  widely  available  and  Inexpensive, 
to  do  the  work  of  one  supercomputer  for 
some  applications. 

OBJECTIONS  RAISED  BY  FEDERAL  AGENCY 

Administration  officials  said  several  mem- 
bers of  a  committee  of  high  level  Federal 
agency  staff  members  called  the  Special  Nu- 
clear ExcK>ri  Conmuttee.  had  raised  objec- 
tions earlier  this  year  to  the  proposed 
export  licenses  for  Brazil  and  Israel. 

In  the  panel's  deliberations.  Administra- 
tion officials  said  the  Pentagon  and  the 
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countries  with  secret  nuclear  weapons  devel- 
opment programs  raised  significant  security 
risks. 

"It's  a  tradeoff. "  said  John  A.  RoUwagen. 
chairman  of  Cray  Research.  "There  are  ob- 
viously some  significant  security  risks  in- 
volved in  delivering  supercomputer  technol- 
ogy or  other  kinds  of  high  technology  to 
various  countries  in  the  world.  The  problem 
is  that  the  technology  can  be  used  in  lots  of 
different  ways,  including  national  security. 
It  can  be  used  to  develop  useful  products. 
and  for  valuable  scientific  research." 


A.  BARTLETT  GIAMATTI 

Mr.  UEBERMAN.  Mr.  President,  I 
shared  with  many  others  across  the 
country  a  sense  of  shock  at  the  news 
that  A.  Bsotlett  Giamatti  had  passed 
away.  Most  Americans  knew  of  him  as 
Commissioner  of  Baseball.  I  was  lucky 
to  know  him  as  a  fellow  student  at 
Yale,  and  since  then  as  a  neighbor  and 
friend  in  New  Haven.  His  zest  for 
scholarship,  life,  and,  yes,  baseball, 
were  in  full  evidence  all  that  time. 

Through  the  years,  my  admiration 
and  affection  for  Bart  grew.  A  mutual 
friend,  Jaroslav  Pelikan,  Sterling  pro- 
fessor of  history  at  Yale,  spoke  at  Bart 
Giamatti's  burial  last  month.  His 
eulogy  is  full  of  eloquence,  warmth, 
and  insight. 

Mr.  President,  to  honor  the  memory 
of  a  truly  great  and  civilized  man,  I 
ask  unanimous  consent  that  Professor 
Pelikan's  remarks  be  printed  in  the 
Recori). 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

At  thi  Graveside  of  A.  Bartlett  Giamatti. 
September  6,  1989,  Jaroslav  Pelikam 

Friends  and  fellow  members  of  the  ex- 
tended family  of  Bart  Giamatti,  anyone  who 
had  read  Dante's  words  of  grief  over  Bea- 
trice as  carefully  as  Professor  Giamatti  had, 
already  under  the  tutelage  of  another  Pro- 
fessor Giamatti,  had  to  t>e  aware  that  all  too 
often  the  good  die  young.  But  even  that 
awareness  has  not  prepared  any  of  us  for 
the  necessity  of  having  to  meet  here  today, 
at  the  very  time  when  right  across  the 
street  the  memt>ers  of  the  Class  of  1993. 
who  were  entering  second  grade  when  he 
became  President,  are  attending  their  open- 
ing day  of  classes  in  Yale  College.  I  knew 
him  as  a  scholar,  having  read  every  book 
and  article  in  print  as  weU  as  various  drafts 
and  manuscripts,  and  as  a  teacher,  having 
taught  a  joint  seminar  on  "E>ante  and  Aqui- 
nas" with  him  in  the  Pall  term  of  1979,  his 
second  year  in  office.  Thus  I  should  be  in  a 
position  to  say  something  about  him  (quot- 
ing your  request)  "as  scholar,  teacher,  and 
friend." 

In  darker  moments  he  and  I  used  to 
wonder  whether  there  were  not  two  mutual- 
ly exclusive  groups  of  scholars:  those  with 
high  technical  skill  and  those  with  flair.  But 
the  quality  of  Yale  is  predicated  on  the 
daring  assumption  that  we  can  find,  at  any 
given  moment,  a  critical  mass  who  manage 
to  be  both.  He,  for  one.  did  manage  to  be 
both.  When  the  news  came  on  Friday  after- 
noon. I  prayed  the  Requiem  for  him  (in 
Latin,  as  he  would  have  wanted)  and  then 
took  down  the  copies  of  all  the  books  that 
he  had  so  lovingly  inscribed  to  me.  There 


again  was  evidence  of  the  technical  equip- 
ment he  brought  to  his  close  reading— lin- 
guistic, literary,  philological,  historical,  and, 
yes,  theological  (he  did.  after  all.  write  his 
dissertation  about  Paradise).  But  always, 
even  in  that  dissertation,  the  philology  was 
illumined  by  the  spark  of  imagination:  com- 
parison and  contrast,  analogy  and  "the  anx- 
iety of  influence."  Therefore  each  discipline 
he  touched  as  a  scholar  in  Comparative  Lit- 
erature benefited  from  his  intuitions,  as  I 
have  reason  to  know. 

But  it  was  that  same  combination  of  quali- 
ties that  made  him  such  a  magical  teacher.  I 
can  remember,  wistfully,  the  zest  with 
which  he  used  to  come  to  our  seminar  after 
a  day  in  Woodbridge  Hall:  "This,"  he  would 
sigh,  "is  what  that  is  really  all  about!"  It  is 
not  surprising  that  the  announcement  of  an 
undergraduate  seminar  by  President  Gia- 
matti and  a  colleague  evoked  lively  inter- 
est—and many  applications.  As  we  sifted 
these,  he  wanted  to  be  sure  that  we  did  not 
restrict  ourselves  to  students  who  could 
learn  just  as  much  on  their  own:  and  so  we 
spread  our  acceptances  over  all  three  eligi- 
ble classes,  over  various  majors  also  beyond 
the  Humanities,  over  those  with  such  scin- 
tillating essays  that  we  couldn't  conceivably 
turn  them  down  and  those  who  obviously 
had  a  long  way  to  go.  In  handling  the  semi- 
nar, too,  he  would  ask  me  about  someone 
who  had  not  been  speaking  up,  and  we 
found  ways  to  tease  out  comments  and  ques- 
tions from  even  the  most  taciturn.  After 
reading  each  batch  of  papers.  I  would  bring 
them  to  him:  always  he  would  probe  be- 
neath and  beyond  the  written  work  to  the 
mind  and  the  person  that  had  produced  it. 
All  over  the  country  this  week  members  of 
that  seminar  are  lighting  candles  in  memory 
of  a  teacher  who  was  Aristotelian  in  his  at- 
tention to  detail,  Platonic  in  his  concern  for 
the  One  and  the  All.  but  Socratic  in  his  ped- 
agogical method  and  pastoral  concern  for 
the  Individual. 

And  he  was  my  friend  and  brother.  Re- 
peatedly we  found  ourselves,  without  having 
to  consult  about  it,  standing  for  the  same 
values  and  espousing  the  same  traditions. 
Ever  since  our  seminar,  I  have  been  working 
on  Dante  as  theologian,  and  my  little  book 
on  that  subject  will  come  out  next  year.  I 
planned  to  give  him  the  first  copy,  and 
therefore  had  not  told  him  that  I  was  dedi- 
cating it: 

To  Angelo  Bartlett  Giamatti— my  favorite 
Dantista,  and  now  impresario  of  tutto  d'An- 
gelicl  ludi  (Par.XXVIII.126),  the  words  of 
the  Paradiso  in  which  Dante  describes  how 
the  Blessed  Virgin  Mary  smiles  at  "all  the 
games  of  the  angeli  [and  of  Angelo]' —in- 
cluding Gene  Autry's  California  Angeli  but 
all  the  other  teams  as  well.  Well,  now 
Angelo  is  learning  about  all  the  games  of  all 
the  angeli  at  first  hand. 


BILL  LOPER,  CONGRESSIONAL 
FELLOW 

Mr.  WARNER.  Mr.  President.  I  have 
been  most  fortunate  since  last  Decem- 
ber to  have  had  Lt.  Comdr.  William  B. 
Loper,  U.S.  Army,  an  American  Politi- 
cal Science  Association  Congressional 
Fellow,  serve  on  my  staff.  He  has 
made  significant  contributions  during 
his  time  with  us  and  is  now  about  to 
leave  for  a  new  assignment.  Because  of 
his  dedication,  intellect,  and  commit- 
ment, I  wanted  to  take  a  few  moments 
to  commend  him  and  express  my  ap- 


preciation for  his  service  and  dedica- 
tion. 

As  a  professional  officer.  Bill 
brought  a  broad  perspective  to  the 
Senate  on  a  wide  variety  of  issues, 
both  in  the  defense  of  foreign  affairs 
arena.  As  such,  he  was  able  to  make  an 
immediate  contribution  to  the  ongoing 
legislative  work. 

Soon  after  he  arrived.  I  sent  him  to 
the  U.S.S.R.  following  the  devastating 
earthquake  in  Armenia  as  my  personal 
representative  to  help  effect  the  hu- 
manitarian evacuation  of  37  seriously 
injured  children  and  their  guardians 
in  what  was  the  first  American  mili- 
tary airlift  of  Soviet  citizens  since 
World  War  II.  He  performed  magnifi- 
cently displaying  consummate  organi- 
zational ability,  flexibility,  and  genu- 
ine concern  for  his  fellow  man  while 
dealing  with  the  Soviet  Government 
and  American  humanitarian  organiza- 
tions as  well  as  American  military  per- 
sonnel in  Turkey,  Germany,  and  the 
Soviet  Union,  and  the  United  States 
Foreign  Service. 

Later,  he  played  a  major  role  in 
crafting  and  assuring  passage  of 
amendments  to  the  Defense  authoriza- 
tion bill  which  will  bring  the  Depart- 
ment of  Defense  to  the  forefront  of 
environmental  policy  development  and 
implementation.  His  efforts  will  allow 
continued  research  in  the  use  of  de- 
gradable  plastic  in  military  ration 
packaging  and  foster  renewed  effort  in 
the  areas  of  recycling  of  military 
waste  and  the  use  of  degradable  plas- 
tic products  within  the  Department  of 
Defense. 

Further.  Bill  has  played  an  impor- 
tant role  in  a  host  of  veterans'  issues. 
His  sensitivity,  along  with  a  keen  ap- 
preciation for  the  consequences  of 
these  issues,  contributed  in  a  meaning- 
ful way  to  bettering  the  situation  for 
the  American  veteran.  His  experience 
provided  a  solid  basis  from  which  to 
take  positive  action.  He  coordinated 
and  brought  to  fruition  an  agreement 
between  the  United  States  Marine 
Corps  and  the  Vietnam  Veterans  Me- 
morial Fund  by  which  10  additional 
panels  will  be  purchased  by  the  fund 
and  stored  by  the  Marine  Corps  at  one 
of  their  bases  against  the  possibility  of 
damage  to  the  panels  currently  com- 
prising the  memorial. 

A  polished  officer  and  gentleman. 
Bill  occupied  a  unique  position  in  that 
he  served  concurrently  as  the  Army's 
senior  social  aide  at  the  White  House. 
Working  simultaneously  in  both  the 
legislative  and  executive  branches  of 
Government  allowed  him  to  bring  an 
added  dimension  to  my  staff. 

Highly  motivated.  Bill  quickly 
became  an  integral  and  invaluable 
member  of  my  staff.  He  expresses 
himself  very  well  both  in  written  and 
verbal  communication,  and  is  a  con- 
sistent source  of  reliable  and  well-con- 
ceived advice.  Of  particular  note  is  an 


innate  capability  to  get  to  the  heart  of 
a  matter  and  ferret  out  the  salient  fac- 
tors. This  not  only  made  for  more  effi- 
cient staff  work,  but  also  resulted  in 
far  more  effective  problem  resolution. 

His  recommendations  were  always 
well-founded  and  reflected  a  genuine 
intellectual  maturity.  He  is  highly  re- 
spected by  all  with  whom  he  has  been 
associated.  His  accomplishments  are 
indicative  of  a  persevering  and  authen- 
tic dedication,  both  to  duty  and  our 
Nation.  I  very  much  appreciate  the 
many  contributions  he  made  while  a 
part  of  my  staff.  His  departure  will 
leave  a  void  that  will  be  difficult  to 
fill. 

As  Colonel  Loper  moves  on  to  other 
duties,  I  would  like  to  once  again  ex- 
press my  sincere  appreciation  to  him 
for  his  outstanding  service  and  sup- 
port, and  wish  him  the  very  best  in  all 
his  future  endeavors. 


CATASTROPHIC  HEALTH 
INSURANCE  ACT 

Mr.  DASCHLE.  Mr.  President,  as  the 
date  for  a  House-Senate  conference 
Catastrophic  Health  Insurance  Act  ap- 
proaches and  Congress  prepares  to 
make  major  decisions  on  whether  to 
dramatically  restructure  or  repeal  this 
year-old  expansion  in  the  Medicare 
Program,  lawmakers  should  consider 
new  costs  that  the  elderly  may  incur  if 
catastrophic  coverage  is  reduced  or 
eliminated. 

Recently  released  data  from  the 
Blue  Cross  and  Blue  Shield  Associa- 
tion send  us  a  loud  signal  that  repeal 
of  this  law  has  hidden  costs  associated 
with  it  that  may  affect  millions  of  sen- 
iors. While  some  seniors  will  save 
money  in  reduced  supplemental  premi- 
ums, many  other  Medicare  benefici- 
aries will  spend  far  more  money  in  in- 
creased Medigap  premiums  if  this  law 
is  repealed. 

Blue  Cross  and  Blue  Shield  should 
know— their  system  has  73  different 
plans,  each  with  their  own  Medigap 
product.  A  Blue  Cross  and  Blue  Shield 
Association  analysis  of  data  gathered 
from  their  plans  reveals  that  repeal  of 
the  Catastrophic  Health  Insurance 
Act  will  cause  an  average  increase  in 
Blue  Cross  Medigap  policies  of  24  to  29 
percent.  If  the  Catastrophic  Health 
Act  is  not  tampered  with  at  all.  Blue 
Cross  Medigap  plans  would  increase  by 
about  one-third  of  that  rate.  While  it 
is  not  possible  to  precisely  estimate 
the  number  of  elderly  who  would  face 
higher  payments,  we  do  know  that  25 
to  33  million  Medicare  recipients  carry 
some  form  of  supplemental  insurance. 
These  seniors  may  face  significant  new 
costs  for  private  insurance. 

Before  Congress  beats  a  hasty  re- 
treat on  this  carefully  crafted  legisla- 
tion, all  of  these  costs  should  be  con- 
sidered. 

I  ask  that  the  full  text  of  the  letter 
Blue  Cross  and  Blue  Shield  Associa- 


tion sent  to  Representative  Stark  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Blue  Cross  and 
Blue  Shield  Association. 
Washington,  DC,  October  ZS,  1989. 
Hon.  PoRTNEY  (Pete)  Stark, 
Chairman^  House  Ways  and  Means,  Health 
Subcommittee,  Washington,  DC. 
Dear  Congressman  Stark:  As  you  request- 
ed, I  am  enclosing  data  on  the  projected 
impact  of  repeal  of  Medicare  Catastrophic 
legrislation  on  some  sample  Blue  Cross  and 
Blue  Shield  Medigap  monthly  premiums  in 
1990. 

There  are  many  factors  that  go  into  rate 
adjustments.  One  factor  is  when  the  last 
rate  increase  went  into  effect.  Several  of  our 
Plans  have  not  had  any  rate  adjustments  in 
a  few  years,  with  the  result  that  some  of 
them  are  paying  out  more  in  benefits  each 
year  than  the  amount  collected  in  premi- 
ums from  policyholders.  Other  factors  in- 
clude the  general  increases  in  health  care 
costs  and  overall  utilization  by  Medicare 
beneficiaries. 

The  Blue  Cross  and  Blue  Shield  system 
has  73  plans,  each  with  their  own  Medigap 
products.  Rate  changes  for  each  of  these 
products  vary  depending  on  the  unique  situ- 
ation of  each  product:  its  benefits,  enroll- 
ment, cost  trends,  and  prior  rate  adequacy. 
I  would  like  to  emphasize  that  these 
sample  date  reflect  estimates  of  the  effect 
of  repeal  of  the  Medicare  Catastrophic  leg- 
islation. In  most  instances,  these  premium 
rates  have  not  yet  been  filed  with  the  ap- 
propriate State  Insurance  Commissioner. 
Generally,  our  Plans  have  to  get  prior  ap- 
proval of  Medigap  rate  increases. 

Our  Blue  Cross  and  Blue  Shield  Associa- 
tion actuaries  estimate  a  typical  Medigap 
product  that  covers  the  Medicare  part  A  de- 
ductible and  part  B  coinsurance  amounts 
cost  about  $50-55  per  month  in  1989.  They 
estimate  the  1990  premium  under  current 
law  would  increase  by  8-10  percent.  Repeal 
of  Medicare  Catastrophic  legislation  would 
result  in  an  additional  premium  increase  of 
15-17  percent.  This  is  an  estimate  based  on 
national  date  and  may  not  be  an  accurate 
indicator  of  the  premium  increase  for  any 
particular  Blue  Cross  and  Blue  Shield  Medi- 
gap policy.  The  estimate  also  excludes  the 
need  of  many  of  our  Plans  to  make  up  for 
prior  premium  inadequacies  on  their  Medi- 
gap products. 

Please  let  me  know  if  you  need  additional 
information. 
Sincerely, 

Mart  Nell  Lehnhard, 

Vice  President 


TRIBUTE  TO  GRETCHEN  THOM- 
SON BYRD.  WIFE  OF  FORMER 
U.S.  SENATOR  HARRY  BYRD 

Mr.  THURMOND.  Mr.  President,  it 
is  with  great  sadness  that  I  rise  today 
to  mark  the  passing  of  Mrs.  Gretchen 
Thomson  Byrd,  one  of  the  loveliest 
Senate  ladies  I  have  ever  had  the 
privilege  to  know  during  my  tenure 
here  in  the  U.S.  Senate.  Mrs.  Byrd, 
wife  of  my  good  friend  and  former  col- 
league Senator  Harry  F.  Byrd.  Jr.,  died 
last  Thiusday,  October  26.  after  a  year 
long  battle  with  cancer.  She  will  be 
forever  remembered  as  a  kind,  sup- 


portive and  loyal  friend,  t 
represents  a  personal  loi 
my  family. 

Mrs.  Byrd.  a  native  of 
LA,  graduated  from  the 
National  Cathedral  Sch( 
returned  to  her  hometo' 
Tulane  University.  While 
ans,  she  made  her  debut 
member  of  the  Mardi  Grs 
was  generally  considered 
the  great  beauties  of  t 
1937,  Mrs.  Byrd  won  the 
andoah  apple  blossom  qi 
tion  she  carried  on  for  m 
hosting  20  of  the  next  6 
som  queens  at  her  home 
ter,  VA. 

One  year  after  the  d 
father  in  1938,  Mrs.  B; 
family  moved  to  Winches 
State  that  her  future  hu 
represent  in  the  U.S.  S( 
years.  Senator  and  Mrs 
married  on  August  9.  li 
Chester,  VA. 

Mrs.  Byrd's  dedication 
others  was  widely  ackno 
praised  by  her  many  fri< 
mirers.  For  almost  25  yea 
larly  attended  the  weekl; 
Senate  wives  to  perfon 
work  for  the  American  Re 

In  her  brave  fight  agi 
Mrs.  Byrd  was  an  inspi: 
those  around  her,  never 
spirits  sag  and  always  cht 
with  her  wonderful  sense  > 
a  friend.  Mrs.  Byrd  was  ui 
and  deeply  compassionate 
several  times  when  her  cai 
cem  were  there  for  so  mar 

My  wife  Nancy  joins  m 
ing  our  most  sincere  coi 
Senator  Byrd  and  to  the 
fine  family;  their  two  soi 
Byrd  III  and  Thomas  Th( 
their  daughter.  Beverly 
Byrd's  brother.  James  N 
and  the  Byrd's  nine  grand) 

Mr.  President,  I  ask  una 
sent  that  the  following 
the  Winchester  Star  be  int 
Record. 

There  being  no  objectioi 
was  ordered  to  be  prin 
Record,  as  follows: 

[From  the  Winchester  Star.  < 
Gretchen  Byrd.  71.  Wife  op  S 
Cancer  Fight 

Gretchen  Thomson  Byrd, 
former  U.S.  Sen.  Harry  P.  I 
Thursday  afternoon  in  Winch 
Center. 

Mrs.  Byrd's  death  ended  a 
long  fight  with  cancer.  She  u 
gery  in  December  1988  and  n 
ments  this  past  summer. 

Despite  her  pain,  she  mi 
sense  of  humor  and  "neve 
plained,"  Sen  Byrd  said. 

Mrs.  Byrd  was  bom  in  New 
daughter  of  Gretchen  Bigelo\ 
Thomson. 

She  was  a  graduate  of  Natio 
School  in  Washington  D.C..  « 
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vice  president  of  her  clsiss.  and  attended 
Tulane  University  in  New  Orleans. 

She  made  her  debut  in  New  Orleans,  was 
in  the  Mardi  Gras  Court,  and  was  the  Shen- 
adoah  Apple  Blossom  Queen  in  1937.  The 
New  Orleans  newspaper  called  her  "a  noted 
beauty"  and  reported  that  when  actor  Cary 
Grant  came  to  New  Orleans,  "he  spent 
much  time  with  Gretchen  Thomson." 

She  and  her  mother  and  brothers  moved 
to  Winchester  in  1939  after  the  death  of  her 
father  the  previous  year. 

Gretchen  Tomson  and  Harry  Flood  Byrd 
Jr.  were  married  in  Christ  Episcopal 
Church.  Winchester,  on  Aug.  9.  1941. 

During  the  war  years  she  remained  in 
Winchester  while  her  husband  was  on  naval 
duty  in  the  Pacific. 

When  Byrd  was  elected  to  the  Virginia 
Senate  in  1947,  she  divided  her  time  be- 
tween the  three  children  in  Winchester  and 
her  husband  in  Richmond. 

When  her  husband  went  to  the  U.S. 
Senate  in  1965,  she  spent  most  of  her  time 
with  him  in  Washington,  where  they  had  an 
apartment.  But  she  kept  their  home  open  in 
Winchester  and  was  hostess  to  20  of  the  62 
Apple  Blossom  queens. 

During  Byrd's  36  years  in  public  office. 
Mrs.  Byrd  entertained  a  president  of  the 
United  States,  senators,  and  governors  in 
her  home  on  Tennyson  Avenue. 

She  was  an  avid  reader,  and  needlepoint 
was  her  favorite  hobby.  For  nearly  a  quar- 
ter of  a  century  Mrs.  Byrd  attended  regular- 
ly the  weekly  meeting  of  a  group  of  Senate 
wives  doing  volunteer  work  for  the  Ameri- 
can Red  Cross.  This  regular  attendance  con- 
tinued until  her  cancer  surgery  last  Decem- 
ber. 

Although  married  to  a  |K>litician.  Mrs. 
Byrd  had  little  enthusiasm  for  politics.  But 
Sen.  Byrd  valued  her  judgment  and  said 
many  times  that  she  was  a  great  help  to 
him,  especially  her  "uncanny  ability  to  size 
up  other  politicians  and  tell  me  which  could 
be  tnisted  and  which  needed  a  watchful 
eye." 

Surviving,  besides  her  husband,  are  two 
sons,  Harry  F.  Byrd  III  and  Thomas  Thom- 
son Byrd,  both  of  Clarke  County;  a  daugh- 
ter Beverley,  of  London,  England;  brother, 
James  M.  Thomson  of  Richmond;  and  nine 
grandchildren. 

A  graveside  service  will  be  at  noon  Satur- 
day in  Mount  Hebron  Cemetery,  Winches- 
ter, with  the  Rev.  David  Knight,  rector  of 
Christ  Episcopal  Church,  officiating. 

Memorials  may  be  made  to  Henry  &  Wil- 
liam Evsms  Children's  Home,  330  E.  Leices- 
ter St.,  Winchester,  or  to  the  Winchester 
Chapter,  American  Cancer  Society,  1804 
Valley  Ave.,  Winchester  22601. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  inform  my  colleagues 
that  today  marks  the  1,689th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  closed. 


stand   in   recess   under   the   previous 
order. 

There  being  no  objection,  at  12:53 
p.m..  the  Senate  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford], 


RECESS 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  stand  in 
recess  until  2:45  p.m. 

There  being  no  objection,  the 
Senate,  at  2:15  p.m.,  recessed  until  2:45 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford], 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY,  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 


RECESS  UNTIL  2:15  P.M. 

Mr.   DIXON.   Mr.   President.   I   ask 
unanimous  consent   that   the  Senate 


PRESIDENT  BUSH  IS  SEEKING 
TO  EXERCISE  A  LINE-ITEM  VETO 

Mr.  KENNEDY.  Mr.  President,  ac- 
cording to  news  reports  in  the  past 
week.  President  Bush  is  seeking  an  op- 
portunity to  exercise  a  line-item  veto, 
without  waiting  for  Congress  to  give 
him  the  power  to  do  so.  In  my  view, 
the  assertion  of  such  a  power  would  be 
flatly  unconstitutional. 

I  urge  the  President  to  reconsider 
this  reckless  course  of  action  and  show 
a  proper  respect  for  the  Constitution. 

I  support  appropriate  legislation  to 
give  the  President  the  line-item  veto 
power,  and  I  have  voted  for  it  in  the 
past. 

But  proposals  to  give  this  power  to 
the  President  are  highly  controversial 
in  Congress,  and  unlikely  to  reach  the 
President's  desk  soon.  The  President's 
impatience  is  no  excuse  for  resorting 
to  extraconstitutional  means  to  claim 
the  power. 

Hopefully,  the  recent  press  accounts 
are  nothing  more  than  trial  balloons 
that  will  quickly  disappear.  If  the 
President  is  giving  them  serious  con- 
sideration. Congress  must  legitimately 
wonder  about  the  quality  of  constitu- 
tional advice  the  President  is  receiving 
from  the  Department  of  Justice. 

As  constitutional  questions  go,  this 
issue  could  not  be  clearer.  There  is  no 
line-item  veto  power  in  the  Constitu- 


tion. No  President  has  had  the  pre- 
sumption to  claim  it  in  200  years.  And 
President  Bush  does  not  have  it  now. 

In  general,  when  a  bill  approved  by 
Congress  is  presented  to  the  President, 
he  has  three  choices— he  can  sign  it, 
permit  it  to  become  law  without  his 
signature,  or  return  it  to  Congress 
with  his  veto. 

In  all  of  these  exercises  of  his  Presi- 
dential power  over  legislation,  howev- 
er, the  President  must  treat  the  bill  as 
a  whole.  He  carmot  pick  and  choose 
among  its  provisions.  He  cauinot  accept 
those  he  supports  and  veto  those  he 
disapproves. 

For  President  Bush  to  assert  the 
line-item  veto  power  on  his  own  would 
be  to  flout  the  Constitution  and  the 
unbroken  practice  of  every  President 
before  him— and  President  Bush 
should  not  do  so,  if  he  intends  to  be 
faithful  to  the  oath  of  office  he  took 
when  he  was  inaugurated. 

This  is  not  just  my  view.  I  believe 
that  it  is  widely  shared  by  scholars 
across  the  philosophical  spectrum.  At 
my  request,  two  distinguished  profes- 
sors of  constitutional  law,  Laurence  H. 
Tribe  of  Harvard  Law  School  and 
Philip  B.  Kurland  of  the  University  of 
Chicago  Law  School,  have  provided  a 
letter  setting  forth  their  detailed  views 
on  the  line-item  veto.  These  two 
highly  respected  authorities— who 
have  broadly  differing  views  on  many 
matters  of  constitutional  interpreta- 
tion—agree unequivocally  that  any  at- 
tempt by  the  President  to  exercise  a 
line-item  veto  "would  clearly  be  un- 
constitutional." 

I  hope  that  I»resident  Bush  will  re- 
consider the  course  of  action  on  which 
he  seems  to  have  embarked.  The  small 
band  of  conservative  extremists- 
egged  on  by  the  Wall  Street  Journal 
editorial  board— who  are  urging  Presi- 
dent Bush  to  take  this  action  are  in- 
sulting the  Constitution  and  leading 
the  President  into  a  needless  and 
senseless  confrontation  with  both  the 
Constitution  and  the  Congress. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter  from  Professor 
Tribe  and  Professor  Kurland  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  31.  1989. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  We  write  in  re- 
sponse to  your  request  for  our  views  regard- 
ing whether  it  would  be  constitutional  for 
the  President  to  attempt  to  veto  a  portion 
of  a  bill  passed  by  Congress,  while  permit- 
ting the  remainder  of  the  bill  to  become 
law.  We  believe  that  any  attempt  to  exercise 
such  a  "line-item  veto"  would  clearly  be  un- 
constitutional. 

The  language  of  the  Constitution  itself 
limits  the  President's  veto  power  only  to 
entire  bills  and  other  measures  passed  by 
both  the  Senate  and  the  House  of  Repre- 


sentatives. Article  I,  section  7,  clause  2  pro- 
vides: 

"Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate 
shall,  before  it  becomes  a  Law,  be  presented 
to  the  President  of  the  United  States;  If  he 
approves  he  shall  sign  it,  but  if  not  he  shall 
return  it,  with  his  Objections  to  that  House 
in  which  it  shall  have  originated,  who  shall 
.  .  .  proceed  to  reconsider  it.  If  after  such 
Reconsideration  two-thirds  of  that  House 
shall  agree  to  pass  the  Bill,  it  shall  be  sent, 
together  with  the  Objections,  to  the  other 
House,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two-thirds  of 
that  House,  it  shall  become  a  Law.  ...  If 
any  Bill  shall  not  be  returned  by  the  Presi- 
dent within  ten  Days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him, 
the  Same  shall  be  a  law,  in  like  Manner  as  if 
he  had  signed  it,  unless  the  Congress  by 
their  Adjournment  prevent  its  Return,  in 
which  Case  it  shall  not  be  law." 

And  article  I,  section  7,  clause  3  provides: 

"Every  Order,  Resolution,  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
Hoiise  of  Representatives  may  be  necessary 
(except  on  a  question  of  Adjournment)  shall 
be  presented  to  the  President  of  the  United 
States;  and  before  the  Same  shall  take 
Effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  Senate  and  House  of  Rep- 
resentatives, according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a 
Bill." 

It  has  been  suggested  that  the  latter  pro- 
vision supports  the  existence  of  a  presiden- 
tial line-item  veto.  See,  e.g..  Glazier,  Reagan 
Already  Has  Une-Item  Veto,  Wall  Street 
Journal,  Dec.  4,  1987,  at  A14,  col.  4.  Accord- 
ing to  James  Madison's  notes  from  the  Con- 
stitutional Convention,  this  provision  was 
added  to  ensure  that  Congress  did  not  evade 
the  President's  veto  authority  by  congres- 
sional acts  "under  the  form  and  name  of 
Resolutions,  votes  Sic."  Notes  of  Debates  in 
the  Federal  Convention  of  1787  Reported  by 
James  Madison,  465  (Ohio  Univ.  Press  ed. 
1984). 

By  its  terms,  however,  the  clause  requires 
the  President  to  exercise  his  veto  power  by 
returning  the  entire  "Order,  Resolution  or 
Vote"  to  the  Congress.  The  Constitution 
thus  contemplates  that  a  President  may  do 
one  of  three  things  when  presented  with  a 
bill  or  other  measure  that  has  passed  the 
House  a^d  Senate:  sign  the  bill,  return  "it" 
(I.e.,  the  entire  measure),  or  permit  the  bill 
to  become  law  without  presidential  signa- 
ture. No  provision  is  made  for  vetoing  a  por- 
tion of  a  bill  or  other  measure,  as  opposed 
to  the  whole. 

This  commonsense  reading  of  the  consti- 
tutional text  is  supported  by  the  absence  of 
any  evidence  that  the  Framers  contemplat- 
ed that  the  Constitution  would  permit  a 
line-item  veto.  See  Fisher,  The  Presidential 
Veto:  Constitutional  Development,  in  Pork 
Barrels  and  Principles:  The  Politics  of  the 
Presidential  Veto,  17-19  (1988).  There  is 
ample  reason  to  believe,  however,  that  the 
Framers  understood  that  appropriations 
bills  enacted  by  the  Congress  would  address 
more  than  a  single  subject.  In  this  regard, 
the  practices  of  the  First  Congress  are  in- 
structive. See  Marsh  v.  Chambers,  463  U.S. 
783,  790  (1983).  In  1789,  "[tlhe  first  appro- 
priations bUl  passed  by  Congress  was  omni- 
bus," Fisher,  supra  at  22;  yet  the  concept  of 
a  presidential  line-item  veto  did  not  surface 
in  U.S.  law  until  the  Civil  War-era.  Id.  at  19. 

In  any  event,  presidential  line-item  veto 
authority  would  require  far  more  than  a 


federal  constitutional  rule  against  omnibus 
bUls,  or  bills  combining  unrelated  matters. 
For  such  a  rule  would  at  most  tell  the  Presi- 
dent that  he  should  veto  a  'bill"  in  its  en- 
tirety on  constitutional  grounds  u[X)n  con- 
cluding that  it  covers  too  disparate  a  set  of 
subjects.  Pruning  such  a  bill  represents  an 
altogether  different  exercise  of  power- 
power  Inherently  legislative  in  character. 

Moreover,  since  the  Constitution  was  rati- 
fied, the  Executive  Branch  has  consistently 
manifested  belief  in  the  view  that  the  Presi- 
dent lacks  line-item  veto  authority.  More 
than  one  dozen  Presidents  since  Ulysses  S. 
Grant  have  sought  constitutional  amend- 
ments granting  such  authority;  and  no 
President  has  attempted  to  exercise  a  line- 
item  veto.  All  have  shared  the  view  that 
such  lawmaking  power  is  beyond  the  reach 
of  the  Executive  Branch. 

Our  conclusion  is  also  buttressed  by  the 
aftermath  of  the  Reagan  Administration's 
instructions  to  federal  agencies  not  to 
comply  with  certain  provisions  of  the  Com- 
petition in  Contracting  Act  of  1984,  Pub.  L. 
No.  98-369,  because  President  Reagan  be- 
lieved the  provisions  were  unconstitutional. 
The  provisions  in  question  were  later 
upheld  by  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit.  The  court's  dis- 
cussion of  the  Administration's  actions  in  di- 
recting federal  agencies  not  to  comply  with 
certain  provisions  of  the  Act  is  instructive. 

"Art.  I,  sec.  7  does  not  empower  a  Presi- 
dent to  revise  a  bill,  either  before  or  after 
signing.  It  does  not  empotoer  the  President 
to  employ  a  so-called  "line  item  veto'  and 
excise  or  sever  provisions  of  a  bill  with 
which  he  disagrees.  The  only  constitutional- 
ly prescribed  means  for  the  President  to  ef- 
fectuate his  objections  to  a  bill  is  to  veto  it 
and  to  state  those  objections  upon  returning 
the  bill  to  Congress.  The  line  item  veto' 
does  not  exist  in  the  federal  Constitution, 
and  the  executive  branch  cannot  bring  a  de 
facto  'line  item  veto'  into  existence  by  pro- 
mulgating orders  to  suspend  parts  of  stat- 
utes which  the  President  has  signed  into 
law."  Lear  Siegler,  Inc.,  Energy  Products 
Div.  V.  Lehman,  842  F.2d  1102,  1124  (9th 
Clr.),  rehearing  granted,  863  F.2d  683  (1988) 
decision  loithdrawn  on  other  grounds.  No. 
87-5670  (9th  Cir.  July  17,  1989)  (emphasis 
added). 

In   sum,   we   believe   that   the   President 
lacks  the  (institutional  authority  to  exer- 
cise a  line-item  veto. 
Sincerely, 

Laurence  H.  Tribe, 
Tyler  Professor  of  Constitutional  Law, 
Harvard  Law  School 
Philip  B.  Kurland, 

William  R.  Kenan,  Distinguished  Service 
Professor,  University  of  Chicago. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  o^iorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


to  seek  unanimous  (X)nse] 
to  a  clean  debt  limit  e 
without  amendments  to  i 
it.  I  am  advised  by  the 
Republican  leader  that  h< 
give  that  consent.  I  me: 
confirm  that  at  this  tim 
accordingly  ask  unaniir 
that  there  be  a  period 
business  imtil  3:30  p.m.  w 
permitted  to  speak  for  i 
utes,  and  that  at  3:30  p.n 
begin  consideration  of  th 
tice.  Commerce  appropria 
ence  report,  H.R.  2991. 

The  PRESIDING  OFF 
out  objection,  it  is  so  orde 

Mr.  MITCHELL.  The 
invite  the  distinguished 
leader  to  confirm  that  he 
give  that  consent. 

Mr.  DOLE.  Mr.  Presidi 
jority  leader  is  correct.  1 1 
sition  at  this  time  to  in 
will  not  be  amendments 
As  I  said  before,  it  is  alwi 
of  the  chairman  of  the  F 
mittee  and  the  leader  wl 
ceiling  extension  comes  uj 
amendments.  I  have  be 
sides  of  that  issue.  As  cha 
Finance  Committee,  I  ui 
with  my  colleagues  to  k( 
most  of  the  time  without  s 

In  any  event,  I  do  not 
quest  of  the  majority  le 
was  raised  in  our  confe 
have  some  indication  peop 
back  off,  but  I  think  it 
what  you  might  finally  pu 
far  as  the  other  items  in  ( 
are  concerned. 

Mr.  MITCHELL.  I  than 
guished  Republican  lea< 
comments. 

Accordingly,  Mr.  Presid 
of  the  fact  he  made  cles 
object,    I   see   no   necessi 
through  the  futile  effort 
the  request.  I  accept  his 
objection,    and    we    will 
State,  Justice.  Commerce, 
stand  that  the  distinguisl 
can  leader  will  be  having 
cussions  today,  and  we  wU 
ing  it  at  a  later  time  this  a 

Mr.  President,  I  yield  th( 

The  PRESIDING  OFT 
Senator  from  Missouri. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  earlier,  it  was  my  intention 


NOMINATION        OF 
THOMAS    TO    BE    A    . 
THE    U.S.    COURT    OF 
FOR  THE  DISTRICT  C 
BIA 

Mr.  DANPORTH.  Mr.  1 
is  with  enormous  personal 
note  that  today  the  Pr 
nominated  Clarence  Tt 
Chairman  of  the  EEOC,  a 
of  the  U.S.  Court  of  App 
District  of  Columbia. 
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I  have  known  Clarence  Thomas 
since  he  was  a  third-year  student  at 
Yale  Law  School  back  in  1974.  I  was  at 
the  law  school  at  that  time  interview- 
ing students  for  possible  employment. 
I  was  very  impressed  with  Clarence 
Thomas  and  with  his  resume.  I  hired 
him  to  become  an  assistant  attorney 
general  for  the  State  of  Missouri  when 
I  was  State  attorney  general. 

Clarence  Thomas  came  to  Jefferson 
City,  worked  with  me  in  the  attorney 
general's  office,  handled  a  large 
amount  of  litigation  in  that  office, 
particularly  representing  the  State's 
department  of  revenue.  And  he  did  an 
excellent  job  as  an  attorney  in  our 
office. 

After  several  years  in  the  attorney 
general's  office,  he  went  to  work  for 
Monsanto,  headquartered  in  St.  Louis, 
in  their  legal  department,  and  then 
some  time  after  I  came  to  the  Senate, 
I  asked  Clarence  Thomas  if  he  would 
come  to  Washington  and  work  in  my 
office  as  a  legislative  assistant.  He  did. 

Then  in  1981  when  President 
Reagan  took  office,  Clarence  became 
an  Assistant  Secretary  of  Education 
for  Civil  Rights,  and  then  he  became 
the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission. 

The  background  of  Clarence 
Thomas  is  very  interesting,  Mr.  Presi- 
dent. He  was  raised  in  rural  Georgia, 
first  by  his  mother;  he  was  raised  in  a 
house  without  indoor  plumbing.  He 
then  went  to  live  with  his  grandpar- 
ents, his  maternal  grandparents.  They 
put  him  through  the  Catholic  schools 
in  Savarmah,  GA,  and  then  sent  him 
to  a  Benedictine  monastery  in  north- 
west Missouri  where  he  was  a  seminar- 
ian and  then  deciding  that  that  was 
not  the  vocation  for  him,  he  went  to 
college  at  Holy  Cross.  He  graduated 
with  honors,  and  from  there  he  went 
to  Yale  Law  School. 

I  have  worked  with  Clarence 
Thomas,  as  I  have  said,  in  two  differ- 
ent capacities:  One  in  the  attorney 
general's  office,  and  the  other  in  my 
office  here  in  Washington. 

I  know  him  to  be  an  absolutely  first- 
rate  lawyer,  and  beyond  that,  I  know 
him  to  be  a  first-rate  human  being. 

Despite  all  this.  Mr.  President.  I  am 
concerned  about  what  I  fear  might 
happen  to  my  friend  Clarence  Thomas 
when  he  comes  l)efore  the  Senate  Ju- 
diciary Committee  in  his  confirmation 
hearings.  Clarence  Thomas  has  one 
thing  that  is  going  against  him.  and 
that  is  he  Is  a  black  lawyer  of  fairly 
conservative  political  and  judicial  phi- 
losophy. He  is  an  intellectual  disciple 
of  Thomas  Sowell,  the  conservative 
black  economist. 

My  concern  is  that  those  interest 
groups  that  did  a  job  on  William  Lucas 
in  the  Senate  Judiciary  Committee  are 
going  to  be  mobilized  again  to  do  a  job 
on  Clarence  Thomas,  and  that  when 
the  effort  is  made  to  defeat  somebody, 
absolutely   no   holds   are   barred   and 


anything  goes  in  an  effort  to  destroy  a 
person  who  is  a  nominee  with  whom 
you  disagree.  Obviously,  the  D.C. 
Court  of  Appeals  is  a  very  high  court. 
Most  people  would  call  it  the  second 
highest  court  in  the  United  States.  For 
that  reason,  this  nomination  has 
drawn  a  great  deal  of  attention. 

Maybe  people  want  to  attack  Clar- 
ence Thomas  because  of  his  philoso- 
phy. But  I  hope  that  people  would  not 
attack  Clarence  Thomas  because  of 
some  stereotype  of  what  they  think  a 
black  lawyer  should  believe.  I  hope 
there  would  not  be  a  kind  of  a  litmus 
test  applied  to  him  which  says  that 
you  have  to  think  the  way  we  believe 
you  should  think  or  you  are  not  quali- 
fied for  this  job.  I  hope  that  those 
who  would  attack  Clarence  Thomas  on 
the  basis  of  his  judicial  philosophy  or 
his  political  philosophy  would  hold  it 
at  a  philosophical  attack  and  not  do 
the  kind  of  full-scale  personal  attack 
that  has  sometimes  characterized 
other  nominees  who  have  come  before 
the  United  States. 

Mr.  President,  if  anybody  wants  to 
know  about  Clarence  Thomas,  ask  the 
Senator  from  Missouri.  If  anybody 
wants  to  know  about  his  legal  talents, 
ask  me.  If  anybody  wants  to  know 
about  his  character,  please  ask  me 
about  his  character.  If  anyone  has  any 
doubts  whatever  about  this  fine 
human  being,  please  discuss  with  me 
any  concerns  that  you  have.  I  have 
known  him  for  15  years.  I  have  worked 
with  him  for  a  good  part  of  that  15 
years.  I  consider  him  to  be  not  only 
my  colleague  but  also  my  friend. 

I  want  to  inform  the  Senate  that  I 
am  available  to  discuss  this  matter 
with  anybody  at  auiy  time;  that  I  have 
the  highest  regard  for  Clarence 
Thomas;  that  I  believe  that  he  is  an 
excellent  nominee  for  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia. 

My  hope  is  that  he  will  be  confirmed 
by  the  Senate  with  a  wide  margin  of 
support  and  with  little  or  no  opposi- 
tion at  all. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  call 
for  the  regular  order  not  displace  the 
pending  State,  Justice,  Commerce  con- 
ference report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  pa- 
tience—the managers;  the  chairman 
and  ranking  member  of  the  Appropria- 


tions Subcommittee;  and  the  chairman 
of  the  Foreign  Relations  Committee.  I 
believe  the  Senate  is  now  prepared  to 
proceed  to  this  matter. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE.  THE  JU- 
DICLARY,  AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1990— CONFERENCE 

REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
the  conference  report  on  H.R.  2991, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2991)  mailing  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  20.  1989.) 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLUNGS.  I  thank  the  distin- 
guished Chair. 

Mr.  President,  we  never  present,  at 
least  I  as  chairman,  the  conference 
report  on  the  Commerce,  Justice, 
State,  the  Judiciary  Appropriation  Act 
without  a  deep  feeling  of  gratitude 
and  admiration  for  the  way  my  rank- 
ing member  and  former  chairman,  the 
Senator  from  New  Hampshire  [Mr. 
RuDMAN]  works,  leads,  and  assists.  He 
has  been  a  tremendous  help  in  this 
and  in  getting  this  product  out  which 
we  are  extremely  proud  of,  because  we 
have  been  working  on  it  all  year  long. 
We  were  sidetracked  momentarily 
with  respect  to  a  special  amendment 
relative  to  drugs. 

Mr.  President,  we  had  the  formal 
conference  on  October  19  after  several 
days  of  intense  negotiations  with  the 
House  managers  to  work  out  the  192 
Senate  amendments  to  the  bill.  That 
is  an  unusual  number  of  amendments 
but  it  Is  getting  to  be  the  rule  with 
this  bill.  As  the  Senators  will  recall, 
our  House  colleagues  only  appropri- 
ated for  authorized  programs  and  sent 
us  a  skinny  20-page  bill.  When  we  got 
to  conference  they  were  not  so  punc- 
tilious and  gave  us  their  full  agenda. 

As  I  indicated  the  distinguished 
ranking  minority  member  and  former 
chairman,  the  junior  Senator  from 
New  Hampshire  [Mr.  Ritdman]  was 
with  me  in  all  our  meetings  and  we 


stood  shoulder  to  shoulder  to  achieve 
as  many  of  the  Senate's  objectives  as 
possible. 

Mr.  President,  when  the  Senate  ap- 
proved H.R.  2991  on  September  29,  the 
total  new  budget  authority  in  the  bill 
was  $17,419,689,000.  Due  to  the 
House's  original  bill  not  including  un- 
authorized programs,  the  Senate 
amount  was  $11,618,288,000  over  what 
the  House  approved. 

Subsequent  to  Senate  passage  of 
H.R.  2991,  the  Committee  on  Appro- 
priations modified  the  302(b)  aUoca- 
tion  for  this  bill  by  decreasing  the 
budget  authority  by  $300,000,000  and 
the  outlays  by  $80,000,000.  In  addition, 
the  action  on  the  Transportation  Ap- 
propriations Act— which  added  my 
amendment  of  $1,916,940,000  to  the 
Department  of  Justice,  the  Judiciary, 
and  the  State  Justice  Institute  to 
carry  out  the  war  on  drugs— also  re- 
quired an  additional  $56,000,000  outlay 
reduction  to  this  bill.  That  was  a  total 
of  $136,000,000  that  the  Senate  ver- 
sion of  H.R.  2991  had  to  be  reduced  so 
that  the  conference  agreement  pro- 
vides a  total  of  $17,248,903,000,  or 
$170,786,000  less  than  the  amount  ap- 
proved by  the  Senate. 

I  think  it  is  important  to  get  these 
fundamental  figures  in  so  the  amounts 
are  known.  But  I  hasten  to  add  the 
first  thing  we  established  in  confer- 
ence was  that  there  would  be  no  ero- 
sion in  the  war  on  drugs. 

WAK  ON  DRUGS 

When  we  add  the  moneys  in  the 
drug  amendment  to  the  amounts  in 
this  biU  for  those  same  agencies,  we 
have  provided  the  following  major 
programs  in  our  commitment  to  save  a 
generation  from  the  deadly  effect  of 
drug  abuses. 

FEDERAL  PRISON  SYSTEM— BUILOINGS  AND 
PACILITIXS 

The  total  for  new  prison  construc- 
tion is  $1,401,332,000.  These  moneys 
will  provide  for  24,000  new  prison  beds 
through  the  construction  of  7  com- 
plexes (maximum,  medium,  mini- 
mum); 3  mediimi  security  prisons;  4 
detention  centers;  2  military  acquisi- 
tions; the  lease/purchase  of  1  mediimi 
prison;  the  expansion  of  Oakdale  11; 
and  expansion  of  existing  prisons. 

PEDCRAL  PRISON  SYSTEM— SALARIES  AND 
EXPENSES 

The  total  provided  for  staffing  Fed- 
eral prisons  is  $1,152,554,000— an  in- 
crease of  $199,542,000  over  last  year. 
This  will  allow  for  the  activation  of 
one  new  prison  (Three  Rivers.  TX); 
the  activation  of  six  housing  units 
(Milan,  MI,  Bastrop,  TX,  Lewisburg, 
PA,  Sandstone,  MN,  Rochester,  MN, 
Memphis,  TN);  the  acquisition  of  five 
prison  camps;  and  the  acceleration  of 
prison  activations. 

DRUG  ENPORCEMZNT  ADMINISTRATION 

The      total      for      the      DEA      is 


$556,481,000— an  increase  of 

$77,301,000  which  is  the  same  as  the 
President's  request.  These  moneys  will 
privide  for  additional  State  and  local 
drug  task  forces;  a  new  intelligence 
computer  for  the  EH  Paso  Intelligence 
Center  [EPIC];  the  continued  cleanup 
of  clandestine  laboratories;  and  addi- 
tional staff,  including  164  agents. 

FEDERAL  BUREAU  OP  INVESTIGATION 

The  total  of  $1,550,385,000  is  avail- 
able for  the  FBI  which  is  an  increase 
of  $97,045,000  above  base  and  the 
same  as  the  President's  request.  These 
moneys  will  provide  224  new  P^I 
agents;  $15,000,000  for  construction  of 
Pod  B  of  the  Engineering  Research 
Facility  at  Quantico,  VA;  increased  in- 
vestigations of  financial  institution 
fraud  cases;  and  expanded  narcotics 
and  violent  crime  investigations. 

ORGANIZED  CRIBfE  DRUG  ENPORCEMENT  (OCDE) 

The  total  of  $214,361,000  is  available 
for  this  new  account  created  in  the 
1988  drug  bill  whereby  all  agencies  in- 
volved in  drug  law  enforcement  have 
transferred  moneys  (FBI,  DEA,  U.S. 
attorneys,  U.S.  marshals,  Immigration 
and  Naturalization  Service,  Customs, 
ATF,  and  Coast  Guard). 

STATE  AND  LOCAL  LAW  ENPORCEMENT  GRANTS 

A  total  of  $45,000,000— an  increase  of 
$300,000,000  over  last  year.  Plus,  the 
conferees  agreed  to  the  Senate  lan- 
guage to  continue  through  1990  the 
current  75/25  percent  Federal/State 
match. 

EQUITABLE  SHARING.  ASSETS  PORPEITURE  LAW 

The  conference  agreement  post- 
pones enactment  of  section  6077  of  the 
1988  Anti-Drug  Abuse  Act  until  Octo- 
ber 1.  1990.  This  2-year  delay  will  pro- 
vide the  authorizing  committees  ample 
time  to  work  out  a  resolution  which 
permanently  protects  the  equitable 
sharing  program  so  vital  to  our  Feder- 
al, State,  and  local  law  enforcement  ef- 
forts in  the  war  on  drugs. 

THE  JUDICIARY 

For  the  Judiciary,  a  total  of 
$1,730,115,000  is  provided.  This  repre- 
sents an  increase  of  $273,842,000  over 
fiscal  year  1989.  Within  this  increase, 
an  additional  $224,000,000  is  provided 
the  drug-related  accounts  of  the  Judi- 
ciary (Courts  of  Appeals.  District 
Courts,  and  other  Judicial  Services; 
Defender  Services;  Fees  of  Jurors  and 
Commissioners;  and  Court  Security). 

I  ask  unanimous  consent  that  the 
following  table  which  identifies  the 
total  amount  available  for  the  agen- 
cies within  this  bill  fighting  the  war 
on  drugs;  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


FISCAL  YEAR  1990  FUNOINC^DRUG-I 
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expenses 15 
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COMPETITIVENESS  AND  TEC 

Mr.  HOLLINGS.  Mr. 
drugs  are  certainly  our  N 
but  in  the  conference  we 
sight  of  our  other  nation 
Last  year  we  enacted  th< 
Competitiveness  Act  and  ii 
have  provided  for  expans 
and  competitiveness  activj 
ample: 

We  establish  the  Nat 
Data  Bank  at  the  Burea 
with  $425,000. 

The  $6  million  increase 
Foreign  and  Commercial 
provided. 

The  support  is  mai 
$3,360,000  for  the  TaUor 
Technology  Corp.,  to  keep 
industry  competitive. 

The  $7,500,000  funding  1 
tained  for  the  Regional 
Transfer  of  Manufacturin 
gy;  as  well  as  $10  millioi 
the  new  Advanced  Tech 
gram,  and  $1,300,000  for  tl 
gy  Transfer  Program  of  t 
Institute  of  Standards  an 
gy. 

The  sum  of  $750,000  to  « 
joint  Legislative/Executi\ 
tiveness  Policy  Council  cr( 
Trade  Act. 

We  provide  the  full  bu 
U.S.  Trade  Representative 
ditional  $1,170,000  for  the 
ditional  workload  in  imple: 
Trade  Act,  the  Canada 
Agreement,  as  well  as  tl 
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round  of  multilateral   trade  negotia- 
tions. 

Mr.  President,  those  are  the  major 
themes  of  the  conference  agreement. 
This  bill  covers  3  departments,  the  Ju- 
diciary, and  27  related  agencies  are 
funded  by  125  appropriation  line  items 
that  cover  many  other  vital  responsi- 
bilities of  the  agencies  and  I  will  take 
a  few  minutes  to  highlight  the  balance 
of  the  agreement. 

DEPARTICENT  OP  COMMEKCE 

For  the  Department  of  Commerce 
we  recommend  $3,527,024,000.  an  in- 
crease of  $368,610,000  over  1989  which 
is  primarily  due  to  the  $1,244,544,000 
provided  for  the  deceruiial  census  next 
April.  Incidentally,  that  is  the  big 
pressure  to  get  this  bill  going  because 
by  April  of  next  year  we  have  to  re- 
cruit, hire,  and  train  350,000  enumera- 
tors and  other  temporary  personnel  to 
take  the  census. 

The  House  agreed  to  our  amend- 
ment restoring  EDA.  by  reducing  the 
amount  of  $191,196,000.  which  in- 
cludes $36,714,000  for  title  IX  to  help 
the  communities  rebuild  the  public  fa- 
cilities devastated  by  Hurricane  Hugo. 
At  the  insistence  of  the  House  manag- 
ers we  have  reinstated  the  projects  in 
last  year's  bill  that  were  not  funded, 
but  there  are  no  new  EDA  projects. 

In  NOAA  I  believe  the  Senators  will 
be  satisfied  that  we  held  on  to  the 
many  projects  of  particular  concern  to 
them.  We  also  obtained  agreement  on 
the  Senate's  $18  million  to  expand 
global  climate  change  but  had  to 
recede  to  the  House's  $6,400,000  for 
the  new  coastal/ocean  initiative.  We 
also  obtained  the  critical  Senate's  in- 
crease for  NOAA's  systems  acquisi- 
tions for  AWIPS,  and  NEXRAD,  as 
well  as  the  full  Senate  level  for  the 
polar  and  land  remote  sensing  satellite 
systems  and  operations. 

OEPARTMEirr  or  justice 

While  I  have  already  mentioned  our 
efforts  in  the  war  on  drugs,  let  me  say 
that  for  the  Department  of  Justice  we 
recommend  $6,277,475,000.  an  increase 
of  $429,091,000  over  fiscal  year  1989. 
In  addition,  we  have  $53,582,000  in  off- 
setting receipts  credited  the  Depart- 
ment for  increased  fees  created  in  the 
bill— $30  million  for  the  FBI  finger- 
print fee,  $15  million  for  the  antitrust 
premerger  filing  fee.  and  $8,582,000 
for  the  Immigration  and  Naturaliza- 
tion Service  examination  fee.  The 
amount  recommended  maintains  exist- 
ing services  for  all  programs  within 
the  Department  of  Justice. 

You  can  see  that  the  word  of  the 
committee  has  been  highly  detailed 
and  miniscule  in  many  instances  but 
that  is  the  year-long  struggle  in  which 
we  try  to  comply  with  the  various  cuts. 

However,  when  we  swld  the 
$1,792,597,000  increase  provided  in  the 
drug  amendment  for  the  Department 
of  Justice  we  bring  the  total  increase 
for  the  Department  to  $2,275,270,000. 


The  conferees  approved  the  Senate's 
amendment  making  the  reparation 
payments  to  the  Japanese-Americans 
interned  during  World  War  II  an  enti- 
tlement beginning  in  fiscal  year  1991.  I 
am  pleased  to  say  this  was  sustained 
by  a  vote  of  249  to  166  when  the  con- 
ference agreement  was  before  the 
House  on  October  26. 

HART-SCOTT-RODtlfO  PILING  PEXS 

In  section  605  of  the  bill,  the  Senate 
approved  a  new  filing  fee  for  the  pre- 
merger notification  reports  pursuant 
to  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  We  provid- 
ed a  temporary  fee  of  one-fiftieth  of  1 
percent  of  the  value  of  the  transac- 
tions pending  the  establishment  of  a 
final  fee  by  the  Federal  Trade  Com- 
mission and  the  Attorney  General.  It 
was  anticipated  that  this  fee  would 
raise  at  least  $30  million  which  would 
be  split  by  the  Antitrust  Division  and 
the  FTC. 

Subsequent  to  Senate  passage,  the 
staff  of  the  Senate  and  House  Appro- 
priations Subcommittees,  as  well  as 
the  Judiciary  and  Commerce  Commit- 
tees, and  representatives  from  the  De- 
partment of  Justice  and  the  Federal 
Trade  Commission,  had  a  meeting  to 
discuss  this  new  fee.  Assistant  Attor- 
ney General  Carol  Crawford  expressed 
the  administration's  preference  that 
the  fee  be  a  flat  fee  established  in  the 
bill,  so  in  the  conference,  we  estab- 
lished the  fee  at  $20,000  per  filing. 
The  estimated  gross  receipts  generat- 
ed by  the  fee  has  been  revised  to  at 
least  $40  million,  which  in  accordance 
with  the  provisions  of  the  Senate 
amendment,  are  to  split  between  the 
Antitrust  Division  and  the  FTC.  Re- 
ceipts in  excess  of  $40  million  will  be 
deposited  in  the  Treasury. 

Also  at  the  request  of  the  adminis- 
tration, the  conference  agreement  pro- 
vides that  the  fee  will  not  come  into 
effect  until  5  days  after  enactment  of 
this  bill. 

DETARTMEirr  OP  STATE 

The  conferees  agreed  to  a  total  of 
$3,091,323,000  for  the  Department  of 
State,  which  is  $252,624,000  below  the 
requests.  You  must  understand,  when 
they  say  a  deal  is  a  deal,  it  is  not  such 
a  good  deal.  In  fact  we  had  to  give  up 
some  $367  million  in  foreign  affairs, 
and  we  were  allocated  some  $167  mil- 
lion for  our  150  agencies.  Because  of 
the  additional  $136  million  outlay  re- 
duction I  described  earlier,  the  confer- 
ence agreement  reduces  the  Senate 
level  for  State  by  an  additional 
$76,600,000. 

In  order  to  maintain  the  Depart- 
ment's basic  diplomatic  and  consular 
activities  the  reductions  taken  in  the 
conference  were  mainly  taken  in  the 
contributions  for  International  organi- 
zations and  for  international  peace- 
keeping. The  Senate  had  approved 
$668,011,000,  the  full  amount  required 
for  the  1990  assessments  to  the  United 
Nations  and  43  other  International  or- 


ganizations and  the  conference  agree- 
ment reduces  that  to  $622  million.  The 
Senate  also  approved  the  full 
$111,184,000  for  peacekeeping  but  that 
was  reduced  to  $81,500,000. 

While  I  appreciate  that  these  reduc- 
tions are  of  some  frustration  to  Secre- 
tary Baker,  we  do  anticipate  that  the 
administration  will  provide  for  trans- 
fers for  peacekeeping  as  was  accom- 
plished in  1989. 

RELATED  AGENCIES 

The  conference  report  includes  a 
total  of  $2,847,966,000  for  the  27  relat- 
ed agencies  in  this  bill,  or  $29,699,000 
less  than  what  the  Senate  approved. 
By  the  large  the  related  agencies  are 
maintained  at  their  base  "levels.  The 
notable  items  are: 

Mar  Ad:  A  total  of  $154,050,000  is  rec- 
ommended, a  reduction  of  $16,600,000 
from  the  Senate.  The  reduction 
mainly  comes  In  the  Ready  Reserve 
Force  appropriation  where  only  $89 
million  of  the  $239,030,000  requested 
is  recommended. 

We  received  letters  from  Secretary 
Cheney  and  Secretary  Skinner  empha- 
sizing the  national  defense  impact  of 
reductions  to  the  RRF.  which  OMB 
transferred  out  of  the  Defense  050  cat- 
egory, to  domestic  discretionary  spend- 
ing for  fiscal  1990.  It  should  be  abun- 
dantly clear  that  we  caruiot  stretch 
our  domestic  allocation  to  absorb  an 
additonal  $150  million  for  the  RRF 
and  the  Euiministration  must  put  this 
account  back  under  050  in  the  1991 
budget. 

ACDA:  The  full  request  of 
$33,876,000,  approved  by  the  Senate,  is 
In  the  conference  agreement.  I  want  to 
make  It  clear  that  the  conferees  are 
agreed  that  up  to  $750,000  of  the  ap- 
propriation is  to  be  used  for  the  Non- 
Proliferation  Treaty  Review  Confer- 
ence and  related  preparatory  meetings 
in  addition  to  $250,000  to  be  allocated 
from  the  Department  of  State  for  this 
purpose. 

BIB:  We  agreed  on  a  total  of 
$373,500,000,  Including  the  full  Senate- 
passed  $183,500,000  for  the  Israel 
Relay  Station  account. 

FCC:  The  conference  agreement  pro- 
vides $109  million  which  will  restore 
40  workyears  lost  of  inflation.  It  also 
continues  the  previously  enacted  re- 
strictions on  minority  ownership, 
swaps,  and  cross-ownership. 

FTC:  The  conference  agreement  pro- 
vides the  full  budget  of  $69,580,000 
plus  $5  million  more  from  the  new  pre- 
merger filing  fee  on  Hart-Scott-Rodino 
filings  discussed  earlier. 

Legal  Services  Corporation:  The  con- 
ference agreement  provides  LSC  an  In- 
crease of  4.1  percent  bringing  their 
total  to  $321  million.  The  conferees 
continued  the  program  as  it  was  last 
year,  with  separate  funding  for  State 
and  national  support  centers,  mi- 
grants, et  cetera. 


SEC:  The  full  request  of 
$168,707,000  which  will  be  offset  by  a 
change  in  the  filing  fee  on  which  we 
worked  closely  with  the  Banking  Com- 
mittee and  the  SEC.  The  conference 
adopted  our  report  directing  that 
$500,000  be  allocated  for  processing 
the  filings  of  public  utility  holding 
companies.  I  think  we  have  had  dy- 
namic leadership  there  in  former 
chairman.  Mr.  Ruder,  and  I  am  look- 
ing forward  to  the  continuation  of 
that  outstanding  leadership  by  the 
new  chairman  Mr.  Breeden. 

SBA  A  total  of  $432,900,000.  which 
includes  $5  million  over  the  Senate 
level  for  the  small  business  develop- 
ment centers,  as  well  as  $4  million 
more  for  direct  loans.  More  important- 
ly, the  House  receded  to  the  full 
$3,977,000,000  that  the  Senate  allowed 
for  guaranteed  loans.  Including 
$3,200,000  for  the  7(a)  general  busi- 
ness loans.  The  Senate  version  also  in- 
cluded technical  language  to  the  au- 
thorization bill  requested  by  the  Small 
Business  Committee,  and  that  was  re- 
tained. 

USIA:  A  total  of  $934,150,000  was 
agreed  to,  which  regrettably  is  $12  mil- 
lion less  than  the  Senate  level.  This 
will  cause  some  disruption  in  the  pro- 
grams funded  by  the  salaries  and  ex- 
penses appropriation,  but  the  agree- 
ment provides  $156,506,000  for  the  ex- 
changes; and  the  Senate  level  of  $85 
million  for  radio  construction,  of 
which  $16  million  Is  for  TV-Martl. 

GENERAL  PROVISIONS 

The  general  provisions  are  basically 
the  same  as  carried  previously  in  the 
bill  except  that  we  made  some  techni- 
cal changes  to  language  in  the  bill 
with  regard  to  Legal  Service  Corpora- 
tion. 

We  also  gained  acceptance  of  Sena- 
tor Johnston's  amendment  requiring 
the  Secretary  of  State  to  Initiate  nego- 
tiations for  the  development  of  Inter- 
national agreements  to  protect  endan- 
gered and  threatened  sea  turtles.  At 
the  request  of  the  House  managers  we 
approved  an  addition  on  the  ban  on 
imported  shrimp  not  harvested  by  ves- 
sels using  TED'S  shall  not  apply  if  the 
"particular  fishing  environment  of  the 
harvesting  nation  does  not  pose  a 
threat  of  the  incidental  taking  of  such 
sea  turtles  in  the  course  of  such  har- 
vesting." 

We  also  obtained  House  concurrence 
with  a  general  provision  that  I  spon- 
sored on  behalf  of  myself  and  the  dis- 
tinguished junior  Senator  from  Ten- 
nessee [Mr.  Gore],  to  protect  the 
emerging  United  States  satellite 
launch  industry  from  unfair  Soviet 
and  Chinese  competition.  In  confer- 
ence we  added  language  worked  out 
with  the  chairman  of  the  House  Sci- 
ence. Space,  and  Technology  Commit- 
tee allowing  the  President  to  waive 
this  restriction  If  he  reports  to  Con- 
gress that  "it  is  In  the  national  Inter- 
est of  the  United  States." 


The  conference  agreement  also  in- 
cludes in  it  the  language  of  the 
amendment  offered  by  Senator  Levin 
of  Michigan  relative  to  items  which 
should  be  part  of  the  agenda  of  an 
international  drug  summit.  Including 
consideration  of  measures  to  remove 
the  dictator  and  drug  trafficker, 
Manuel  Noriega. 

Mr.  President,  I  urge  that  the 
Senate  adopt  the  conference  report. 

Let  me  thank  and  yield  to  my  rank- 
ing member. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  my  good 
friend  from  South  Carolina. 

Mr.  President,  the  unique  thing 
about  this  bill  is,  really,  well  after  the 
bill  was  adopted,  there  were  major 
changes,  and  they  related  to  the  drug 
bill,  which  Senator  Rollings  has 
spoken  to. 

Of  course.  Senator  Hatfield  led  the 
negotiations  on  our  side  on  that  bill, 
on  behalf  of  our  side  of  the  aisle,  as 
well  as  the  administration.  Senator 
Stevens  made  a  major  proposal  to 
delay  the  increase  in  State  share  for 
matching  funds  for  State  and  local 
drug  programs. 

Senator  Kasten  supported  increases 
In  funding  for  law  enforcement,  and 
Senator  Gramm  was  a  stalwart  for  the 
FBI  and  DEA  requests.  I  say  paren- 
thetically that  everyone  in  the  sub- 
committee understands  this,  and  it  is 
correct  that  no  one  takes  a  back  seat 
to  my  friend  from  South  Carolina, 
Fritz  Hollings,  in  supporting  law  en- 
forcement on  Federal  and  local  levels. 

So  we  have  a  bill  here  which  really 
remarkably  changes  those  levels  in  a 
way  that  makes  a  real  Impact,  I  think, 
on  the  capacity  of  these  agencies  to 
wage  what  will  be  a  long  war  on  drugs. 

Finally,  I  point  out  that  we  did  fund 
all  of  the  major  requests  In  a  way  that 
will  enable  these  agencies  under  the 
jurisdiction  of  this  subcommittee  to 
meet  our  obligations,  and  I  would 
hope  that  any  Members  of  the  Senate 
that  have  amendments  to  offer,  or 
wish  to  dispute  some  of  the  ones  that 
are  contained  here,  would  come  to  the 
floor  at  this  time  so  that  we  might  ad- 
dress them. 

I  know  my  friend  from  Rhode  Island 
is  here.  Senator  Pell,  and  he  will  be 
offering  his. 

Finally,  if  I  could  have  the  chair- 
man's attention,  I  would  like  to  thank 
him  and  his  staff.  Senator  Hollings 
may  have  asked  for  a  divorce  from 
Gramm-Rudman-Holllngs,  but  our 
marriage  on  this  subcommittee.  Mr. 
President,  is  as  strong  as  ever. 

Mr.  President,  the  conference  report 
we  are  considering  today  represents 
the  distillation  of  months  of  work  In 
the  House,  In  the  Senate,  and  In  con- 
ference. It  is  not  perfect,  and  there  are 
provisions  contained  In  the  agreement 
with  which  I  do  not  agree.  However, 


given  the  conflicting  der 
limited  fimds  available  1 
302(b)  allocation.  I  beli 
succeeded  in  addressing 
priorities  of  the  admin 
the  Congress. 

In  the  area  of  law  enfc 
conference  agreement — c 
the  funds  contained  in  1 
of  the  Transportation  a 
bill— represents  an  incr 
$2.3  billion,  or  40  pfercei 
funds  appropriated  to  th( 
of  Justice  In  1989.  The  re 
able  to  the  DELA.  the  P] 
nlzed  Crime  Drug  E^nfo 
forces,  and  for  constructi 
prisons,  are  identical  to  t 
the  President.  In  addltloi 
ence  agreement  delays  u 
requirement  that  the  Stt 
the  $450  million  in  Sta 
drug  grants  be  increased 
percent. 

The  chairman  of  the  s 
Senator  Rollings,  has 
mental  in  assuring  that  t 
funds  needed  for  law 
have  been  provided  In  th 
report  and  in  the  drug 
TranspKjrtation  bill.  He 
served  on  the  bipartisa 
that  reached  an  agreem 
funding,  and  it  is  safe  tc 
one  takes  a  back  seat  t< 
lings  in  supporting  law 
on  the  Federal  and  the  lo 

I  also  want  to  thank  m 
colleagues  on  the  subcon 
of  whom  made  major  cor 
this  conference  agreemi 
Hatfield  led  the  negotia 
side  on  drug  funding  and 
ful  job  in  presenting  the 
Republicans  and  the  a< 
on  the  need  for  law  enf or 
ing.  Senator  Stevens  was 
ponent  of  the  provision 
increase  In  the  State  ma 
for  State  and  local  dn. 
order  to  allow  for  the  ordi 
ment  of  these  fimds.  Ser 
was  a  strong  supporter  of 
in  funding  for  law  enfon 
cies.  Finally,  Senator  G 
stalwart  defender  of  th( 
request  for  the  DEA  and 
led  the  charge  for  an  Incr 
and  local  drug  grants.  I  w 
all  of  them  for  their  sup 
sistance. 

There  are  other  provis 
conference     agreement 
mentioning,  including:  Th 
request  of  $97  million  for 
Foreign  Commercial  Serv 
lion  for  the  National  Ses 
gram,  an  Increase  of  $2 
last     year's     level;     $18 
NOAA's  Climate  and  Gl( 
Program,  an  increase  of 
$10    million    for   the    ne' 
Technology  Program  of  I 
Institute  of  Standards  an 
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gy:  $321  million  to  provide  legal  assist- 
ance to  the  poor  through  the  Legal 
Service  Corporation;  and  the  full 
budget  request  of  $168.7  million  for 
the  important  work  of  the  Securities 
and  Exchange  Commission. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  New  Hampshire. 

To  get  to  the  parliamentary  order  of 
things  now  is  the  time  to  move  the 
adoption  of  the  conference  report. 
Later  this  afternoon,  of  course,  we  will 
entertain  amendments  from  other 
Members— I  think  there  are  several- 
one  I  will  offer  on  behalf  of  the  distin- 
guished colleague  from  Delaware,  one 
from  Senator  Peix  from  Rhode  Island, 
and  a  couple,  perhaps,  from  the  distin- 
guished Senator  from  North  Carolina. 

I  urge  adoption  of  the  conference 
report. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
speak  in  support  of  this  bill  which  en- 
compasses many  programs  beneficial 
to  my  State  of  Washington.  However, 
I  would  first  like  to  thank  my  col- 
league and  the  chairman  of  this  sub- 
committee. Senator  Hollings,  for  his 
help  and  assistance  throughout  this 
process. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  rise  to  support  this  bill 
which  provides  funds  for  1990  for  such 
agencies  as  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA] 
and  the  Department  of  Justice. 

One  of  the  important  funding  needs 
that  I  identified  was  full  support  of 
the  National  Marine  Sanctuaries  Pro- 
gram within  NOAA.  We  have  been 
able  to  obtain  full  funding  for  this 
program  which  encompasses  the  devel- 
opment of  a  sanctuary  off  the  west 
coast  x>t  Washington  State.  This  pro- 
gram will  help  by  establishing  a  flexi- 
ble management  system  for  our  coast- 
al resources. 

Mr.  President,  also  found  within  the 
NOAA  budget  is  my  request  for  fund- 
ing of  the  weather  station  on  Stam- 
pede Pa£5.  F\mds  for  this  weather  sta- 
tion located  in  the  Cascade  Mountains 
will  be  used  to  fimd  human  observa- 
tion, which  is  critical  to  ensure  the 
safe  passage  of  general  aviation  and 
military  flights  through  the  moun- 
tains. 

Another  area  of  importance  to  the 
economy  of  Washington  State  is  the 
identification  and  funding  of  fish  re- 
search programs.  I  am  extremely 
pleased  that  the  committee  has  pro- 
vided for  line  item  identification  for 
each  of  these  programs.  Let  me  say, 
that  this  is  the  first  time  in  the  histo- 
ry of  these  programs  that  this  has 
been  done.  Pish  research  and  the  fish- 
eries Industry  in  Washington  State  are 
greatly  enhanced  with  the  establish- 
ment of  these  line  items. 

In  addition,  we  were  also  able  to  pro- 
vide substantial  funds  for  these  pro- 
grams. They  include  funds  for:  The 
Pacific  Fishery  Information  Network; 


West  Coast  Groundfish  Research; 
Marine  Mammal  Research;  Japanese 
Salmon  Treaty;  Pacific  Salmon 
Treaty;  the  Regional  Fisheries  man- 
agement Councils;  the  Columbia  River 
Hatcheries,  and  the  Drift  Net  Act  Im- 
plementation. 

Mr.  President.  I  also  want  to  point 
out  that  we  have  fully  funded  a  very 
important  national  program  that  has 
its  roots  in  Seattle,  WA.  This  is  the 
Court  Appointed  Special  Advocates 
Program.  This  program  provides  the 
court  system  with  volunteers  to  tem- 
porarily look  after  children  involved  in 
child  abuse  and  placement  cases.  It  is 
a  compassionate  way  to  deal  with  a 
very  complex  problem. 

And  last,  Mr.  President,  I  want  to 
say  that  I  am  pleased  that  this  com- 
mittee has  adopted  entitlement  lan- 
guage that  provides  for  guaranteed 
reparation  payments  to  those  Japa- 
nese-Americans who  were  interned 
during  World  War  II,  begiiming  in  Oc- 
tober 1990.  This  shameful  episode  in 
American  history  can  never  be  com- 
pletely mitigated,  however,  I  believe 
that  the  language  goes  very  far  in  sup- 
porting an  official  apology  from  the 
Government  of  this  country. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  support  and  commend  my  col- 
league and  friend,  the  chairman  of  the 
Foreign  Relations  Committee.  I  add 
my  voice  and  vote  to  the  argiiments  he 
has  made  to  remove  the  waiver  con- 
tained in  this  conference  report. 

But.  more  importantly,  I  rise  to 
fight  for  the  integrity  of  the  legisla- 
tive process.  The  Foreign  Relations 
Committee  spent  weeks  marking  up 
this  legislation  and  reported  it  out  by 
a  unanimous  vote.  Likewise  the  full 
Senate  devoted  5  days  to  debating  this 
legislation  before  passing  it  on  a  voice 
vote. 

The  House  has  also  passed  a  State 
Department  authorization  bill  and  we 
are  now  in  conference. 

Furthermore,  during  consideration 
of  this  bill,  our  chairman  and  ranking 
member  received  a  letter  from  the  Ap- 
propriations Committee  requesting 
that  certain  provisions  of  the  bill,  pri- 
marily those  which  contained  floors  or 
mandated  spending,  be  removed. 

Reluctantly,  the  committee  agreed 
to  do  this,  and  the  bill  was  amended  to 
reflect  those  changes. 

In  that  letter,  the  chairman  and 
ranking  Member  of  the  Appropria- 
tions Committee  stated,  and  I  quote: 

The  Appropriations  Committee  would  like 
to  cooperate  with  the  Foreign  Relations 
Committee  In  the  funding  of  authorized 
programs,  as  it  did  several  years  ago  when 
we  included  provisions  to  ensure  that  the 
President  would  sign  the  authorization  act 
into  law. 

•  •  •  •  • 

We  intend  to  attempt  to  reflect  the  prior- 
ities of  the  authorization  act— and  by  impli- 
cation the  Senate— to  the  extent  possible 
within  the  constraints  of  the  section  302(b) 
allocation  for  the  Subcommittee  on  Com- 


merce. Justice,  State,  and  Judiciary  and  re- 
lated agencies. 

Far  from  that,  what  we  are  now 
faced  with  is  a  conference  report 
which  contains  a  provision  waiving  the 
statutory  requirement  of  an  authoriza- 
tion bill.  Furthermore,  this  waiver  was 
not  contained  in  either  the  Senate  or 
House  versions  of  this  bill. 

It  is  totally  unprecedented  for  an 
Appropriations  Subcommittee  to  waive 
an  authorization  bill  that  has  passed 
both  Houses  and  is  in  conference. 

One  of  the  most  basic  principles  of 
our  legislative  process  is  that  authoriz- 
ing committees  authorize  programs 
and  levels  of  s[}ending,  and  the  appro- 
priations committee  appropriates 
funds  within  those  limits.  This  waiver 
is  a  complete  circimivention  of  that 
process. 

The  authorizing  committees  cannot 
abrogate  our  responsibilities  in  this 
process,  nor  can  we  allow  them  to  be 
usurped. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  LIEBERMAN.  Mr.  President,  it 
is  disturbing  to  see  that  the  confer- 
ence report  on  the  Commerce,  State 
and  Justice  Department  appropria- 
tions bill  contains  only  $2  million  for 
counter  terrorism  research  and  devel- 
opment. This  means  that,  for  the 
second  consecutive  year.  Congress  is 
deeply  slashing  funds  for  this  inter- 
agency program  which  provides  seed 
money  for  projects  including  those  de- 
signed to  prevent  future  tragedies 
such  as  Pan  Am  Flight  103. 

The  administration  had  requested  $6 
million  for  this  program  for  fiscal  year 
1990,  as  it  did  for  fiscal  year  1989. 
However,  last  year  Congress  appropri- 
ated only  $3  million.  And,  although 
the  Senate  version  of  the  appropria- 
tions bill  would  have  allowed  $3  mil- 
lion for  fiscal  year  1990  as  part  of  the 
salaries  and  expenses  account,  the 
conferees  cut  even  this  bare-bones 
level  to  $2  million.  At  the  same  time, 
increases  were  allowed  for  other  pro- 
grams which  might  be  desirable,  but 
are  not  as  likely  to  help  save  lives. 

As  I  stated  in  my  floor  remarks  on 
this  subject  on  September  29  (page 
S12264),  "We  must  take  steps  to  detect 
and  counter  the  increasingly  sophisti- 
cated weapons  and  explosives  used  by 
terrorists."  In  those  remarks,  I  de- 
scribed in  some  detail  the  national 
interagency  program  coordinated  by 
the  Department  of  State.  This  issue 
was  also  discussed  in  hearings  held 
September  11,  1989,  by  the  Senate 
Committee  on  Governmental  Affairs 
on  this  terrorism  menace  facing  the 
United  States. 

Mr.  President,  there  Is  clearly  a  need 
for  this  interagency  program  to  pro- 
vide seed  money  for  priority  projects 
which  otherwise  are  not  being  funded 
by  other  agencies.  It  is  not  sensible  for 
the   Congress   and   administration   to 


cut  the  program  when  we  still  face  the 
danger  of  terrorists  using  increasingly 
sophisticated  bombs  and  perhaps  even 
chemical  agents.  From  the  results  of 
the  conference  report,  I'm  not  con- 
vinced either  that  the  administration 
has  given  enough  priority  to  support- 
ing this  program  or  that  Congress 
fully  understands  the  need  to  "get 
ahead  of  the  curve"  in  dealing  with 
terrorists  who  develop  increasingly  so- 
phisticated ways  of  concealing  their 
explosives  and  weapons. 

Therefore,  Mr.  President,  I  strongly 
urge  the  administration  to  seek  a  sup- 
plemental or  reprogramming  of  funds 
to  keep  this  important  counterterror- 
ism  program  functioning.  We're  not 
talking  about  spending  very  much 
money,  but  we  are  talking  about  possi- 
bly saving  very  many  lives. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  take  this  opportunity 
during  consideration  of  the  fiscal  year 
1990  Commerce,  State,  Justice  appro- 
priation bill  to  clarify  for  the  record  a 
clerical  error  regarding  funding  for 
the  Stuttgart  Fish  Farming  Experi- 
mental Station  in  Stuttgart,  AR. 

The  proposed  bill  language  in 
amendment  No.  19  states  that  total 
funding  for  Stuttgart  equals 
$2,050,000— $1,500,000  for  construction 
and  renovation  of  facilities  and 
$550,000  for  operational  expenses. 
This  is  the  correct  amount.  However, 
additional  explanatory  language  con- 
tained in  the  conference  report  states 
that  only  a  total  of  $1,500,000  will  be 
provided  for  'construction,  renovation 
and  operation  of  facilities  at  the  Stutt- 
gart Fish  Farming  Experimental  Sta- 
tion." 

Mr.  President,  as  you  know,  bill  lan- 
guage controls  in  this  situation;  thus, 
the  $2,050,000  figure  applies. 

I  appreciate  having  this  opportunity 
to  clarify  this  minor  error  for  my  col- 
legues  and  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA]. 

Mr.  President,  I  yield  the  floor. 

ADDITIONAL  FUNDING  POR  THE  FEDERAL  BI7READ 

OF  investigation's  effort  to  further  the 

LAW  ENFORCEMENT  USE  OF  DNA  PROFILING 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  bring  to  your  attention  an  im- 
portant provision  in  the  Commerce, 
Justice,  State  and  Judiciary  appropria- 
tions bUl.  First,  I  would  like  to  thaiik 
my  colleague  Senator  Hollings,  chair- 
man of  the  Senate  Appropriations 
Committee,  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judici- 
ary for  his  assistance  in  providing  an 
additional  appropriation  of  $819,000  to 
the  Federal  Bureau  of  Investigation 
[FBI]  to  further  their  efforts  in  the 
law  enforcement  use  of  DNA  technolo- 
gy. 

Earlier  this  year.  I  held  the  first  con- 
gressional hearing  on  the  use  of  DNA 
profiling  as  a  weapon  in  the  fight 
against  crime.  I  am  convinced  that  the 
advent  of  this  technology  is  the  most 
important  development  in  law  enforce- 


ment since  conventional  fingerprint- 
ing. I  have  also  held  two  statewide 
conferences  in  Illinois  which  dealt 
with  the  practical  law  enforcement  ap- 
plications of  DNA  profiling.  The  law 
enforcement  community  in  Illinois,  as 
in  other  States,  has  shown  a  great  deal 
of  interest  in  learning  how  to  best  uti- 
lize this  most  exciting  crime-fighting 
tool. 

To  gain  a  better  understanding  of 
how  DNA  profiling  identifies  the 
guilty  and  exonerates  the  irmocent,  I 
met  with  FBI  Director  William  Ses- 
sions and  visited  the  FBI  DNA  labora- 
tory in  Washington.  The  FBI  has 
taken  a  leadership  role  in  developing 
this  technology,  training  State  and 
local  law  enforcement  agencies  and  of- 
fering programs  for  visiting  scientists. 

The  additional  funding  will  allow 
the  FBI  to  continue  to  provide  this 
high  level  of  service  to  the  law  en- 
forcement and  scientific  communities, 
and  will  help  to  further  the  following 
FBI  initiatives. 

Establishment  of  a  national  DNA 
data  base  system.  The  FBI  would  ad- 
minister the  system,  organizing  and 
standardizing  DNA-generated  informa- 
tion, to  be  made  available  to  State  and 
local  law  enforcement  authorities- 
much  like  the  NCIC  system  operated 
by  the  FBI  for  the  last  20  years.  Im- 
plementation of  this  system  would 
enable  law  enforcement  agencies  in 
different  jurisdictions  to  coordinate  in- 
vestigative efforts  and  share  valuable 
evidentiary  information.  Such  infor- 
mation is  of  great  value  in  solving  vio- 
lent, interstate  crimes,  such  as  serial 
murders  or  rapes. 

Training  of  State  and  local  examin- 
ers in  DNA  analysis.  Presently,  only 
one  State  forensic  lab  is  conducting 
DNA  testing.  All  other  testing  is  being 
conducted  by  the  FBI— which  is  expe- 
riencing a  time-consuming  backlog— or 
private  laboratories,  at  a  considerable 
cost  to  prosecutors  and  defense  attor- 
neys. 

The  capability  to  perform  DNA  test- 
ing at  the  State  and  local  levels,  and  to 
exchange  information  derived  from 
those  tests,  will  significantly  reduce 
the  costs  of  performing  the  tests  and 
will  yield  results  in  a  more  timely 
manner.  In  addition,  law  enforcement 
agencies  will  save  valuable  manhours 
and  other  resources  as  DNA  testing 
will  help  to  alleviate  protracted  inves- 
tigations and  duplicative  investigative 
efforts  among  agencies.  Further,  DNA 
profiling  will  reduce  lengthy  judicial 
proceedings.  DNA-generated  evidence 
points  to  only  one  individual,  with  re- 
markable certainty,  often  causing  the 
suspect  to  admit  guilt  when  presented 
with  DNA  evidence. 

Law  enforcement  authorities  must 
have  the  opportunity  to  employ  the 
latest  technological  advances  in  fight- 
ing violent  crime.  To  date,  DNA  analy- 
sis has  produced  information  which 
has  lead  to  the  apprehension  and  con- 


viction of  some  of  our 
dangerous  criminals. 

I  would  again  like  to 
man  Hollings  and  the 
for  their  cooperation.  1 
lleve  that  the  additions 
DNA  profiling  will  ensur 
enforcement  community 
the  future  will  possess  th 
weapons  available  to 
crime. 

Mr.  KERRY.  Mr.  Pres 
contains  appropriations 
nomic  Development  Ad 
Loan  Guarantee  Progran 

Mr.  HOLLINGS.  That 

Mr.  KERRY.  I  would  1 
my  understanding  of  t 
under  which  such  gu 
issued.  As  I  understand,  i 
antee  program  is  intend 
financial  assistance  to 
create  or  retain  per 
through  the  expansion,  e 
or  retention  of  plants  in 
uations. 

Mr.  HOLLINGS.  Yes  t 
derstanding. 

Mr.  KERRY.  A  limitat 
authority  to  provide  loan 
contained  in  section  702 
Works  and  Ek;onomic 
Act  of  1965,  which  proh 
sistance  which  would 
crease  in  production  whe 
insufficient  demand  for  e 
ity.  However,  it  is  my  i 
that  section  702  was  no 
bar  assistance  to  an  ent 
has  been  experiencing  ( 
tress,  or  even  a  tempon 
or  change  of  ownership, 
example,  an  ESOP  buyo 
the  purpose  of  the  ass 
allow  that  enterprise 
regain  the  ability  to  proc 
historical  levels.  Is  that 
terpretation  of  the  stai 
which  the  EIDA  loan  gu: 
ministered? 

Mr.  HOLLINGS.  The 
derstanding  of  section  70 
with  my  own. 

Mr.  INOUYE.  Mr.  Prej 
Senate  considers  the 
report  to  the  fiscal  yea 
merce.  Justice,  State  a 
bill,  I  join  my  House  co 
gressman  Daniel  Akaka. 
my  continued  support  fo 
Undersea  Research 
[HURL].  In  light  of  the 
culties  Congressman  Akai 
encountered  with  NOAA 
the  release  of  fiscal  yeai 
priated  funds  for  ot 
projects.  I  wish  to  take  th 
ty  to  clarify  Congress' 
ensure  that  funding  for  I 
maintained. 

The     conference     rep< 
$14,285,000  for  NOAA's  1 
search   Program   which 
level  as  was  provided  ii 
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1989.  Although  no  specific  earmark 
was  provided  for  HURL,  Senate 
Report  101-144,  page  26,  reflects  Con- 
gress' intent  to  provide  funding  for 
HURL  in  the  amount  of  $3  million, 
which  is  the  same  level  as  was  provid- 
ed in  the  fiscal  year  1989.  Under  com- 
mittee procedures  regarding  report 
language,  and  as  reflected  on  page  10 
of  the  Senate  report,  this  amount  was 
not  contradicted  in  the  House  report 
nor  specifically  denied  in  the  confer- 
ence report,  and  is  considered  as 
having  been  approved  by  both  Houses 
of  Congress.  Accordingly,  it  was  the 
Intent  of  Congress,  and  as  specified  in 
the  conference  agreement,  that  there 
be  a  continuation  of  the  grant  to 
HURL  in  the  coming  year  at  the  fiscal 
year  1989  level. 

rUHDING  FOR  THB  AHTITRUST  ACTTVITIES  AT 
THE  DCPARTimrT  OP  JUSTICE  AHO  THE  rEDER- 
AL  TRADE  COMMISSION 

Mr.  RUDMAN.  Mr.  President,  title 
VI  of  this  conference  agreement  in- 
cludes a  general  provision  requiring 
the  Federal  Trade  Commission.  5  days 
after  the  enactment  of  the  Act,  to 
assess  and  collect  filing  fees  of  $20,000 
to  be  paid  by  persons  acquiring  voting 
securities  or  assets  who  are  required  to 
file  premerger  notifications  by  the 
Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976  (15  U.S.C.  18a)  and 
regulations  promulgated  thereunder. 
Pees  collected  pursuant  to  this  section 
are  to  be  divided  equally  and  credited 
to  the  appropriations  accounts  of  the 
Federal  Trade  Commission  and  the 
Antitrust  Division  of  the  Department 
of  Justice.  During  fiscal  year  1990.  re- 
ceipts in  excess  of  $40  million  are  to  be 
deposited  to  the  credit  of  the  U.S. 
Treasury. 

I  would  ask  my  good  friend,  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, whether  It  is  his  understanding 
that  the  fees  authorized  in  section  605 
were  intended  to  reimburse  the  Anti- 
trust Division  and  the  Federal  Trade 
Commission  for  the  actual  costs  of 
each  agency  in  processing  Hart-Scott- 
Rodino  notifications? 

Mr.  HOLLINGS.  Yes.  that  is  my  un- 
derstanding of  the  agreement  reached 
by  the  conferees.  It  is  expected  that 
the  fees  established  are  reasonably  re- 
lated to  the  direct  and  indirect  costs 
Incxirred  by  the  Antitrust  Division  and 
the  Federal  Trade  Commission,  respec- 
tively, in  reviewing  such  notifications. 

Mr.  RUDMAN.  Mr.  President,  the 
conference  agreement  reduced  the  ap- 
propriated amount  available  to  each 
agency  with  the  expectation  that  re- 
ceipts from  the  fees  would  be  suffi- 
cient to  compensate  for  those  reduc- 
tions. It  is  my  understanding  that  it 
was  the  intent  of  the  conferees  that 
the  fee  receipts  and  direct  appropria- 
tions would  at  least  fully  fund  the 
budget  requests  of  the  two  agencies 
and  that  if  the  fee  receipts  did  not  ma- 
terialize   it    would    be    necessary    to 


review  possible  adjustments  to  these 
appropriated  accounts.  Is  that  correct? 

Mr.  HOLLINGS.  That  is  correct.  In 
fact,  the  total  level  from  direct  appro- 
priations and  fees  assimied  in  the  con- 
ference agreement  for  each  agency  ex- 
ceeds, by  $5  million,  the  actual  budget 
request  of  the  agencies.  This  action 
was  taken  with  the  recognition  that 
receipts  from  fees  are  based  on  esti- 
mates which  could  vary  as  merger  ac- 
tivity varies.  The  conference  agree- 
ment reflects  receipts  based  on  a  fiscal 
year  1990  estimate  of  2.000  premerger 
notification  filings.  The  conferees 
have  provided  the  fullest  amount  pos- 
sible to  the  Federal  Trade  Commission 
and  the  Antitrust  Division  within  the 
overall  allocation  for  this  bill.  If  there 
is  a  shortfall  and  additional  resources 
are  required,  suitable  financial  adjust- 
ments will  be  considered. 

Mr.  RUDMAN.  I  thank  the  distin- 
guished chairman  of  the  Commerce. 
Justice.  State  Subcommittee  for  his 
consideration  and  assistance  with  this 
matter.  As  always,  it  has  been  a  great 
pleasure  to  work  with  my  good  friend 
and  colleague  from  South  Carolina  on 
this  important  Appropriations  Act. 

THE  NATIONAL  ENDOWMENT  FOR  CHIU>REN'S 
EDDCATIONAL  TELEVISION  ACT  OF  1989 

Mr.  INOUYE.  As  approved  by  the 
Senate,  this  legislation  would  have  ap- 
propriated $2.5  million  for  fiscal  year 
1990  for  the  National  EIndowment  for 
Children's  Educational  Television  Act 
of  1989.  (S.  797).  This  endowment  is 
intended  to  provide  funds  for  the  pro- 
duction of  children's  educational  tele- 
vision programs.  Under  this  legisla- 
tion, the  Secretary  of  the  Department 
of  Commerce,  with  the  advice  of  the 
Advisory  Council  on  Children's  Educa- 
tional Television,  is  required  to  estab- 
lish criteria  to  be  used  by  the  Secre- 
tary in  making  grants  for  the  produc- 
tion of  such  programming.  To  provide 
Congress  an  opportunity  to  review  the 
criteria  developed  under  this  act.  we 
expect  the  Secretary  to  submit  the  cri- 
teria to  the  Congress  for  review  60 
days  prior  to  the  date  on  which  the 
criteria  become  effective. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  from  Hawaii  for  accom- 
modating my  concerns  in  this  area.  My 
reservations  about  this  legislation  are 
similar  to  those  I  recently  expressed  in 
the  controversy  involving  the  National 
Endowment  for  the  Arts  [NEA].  The 
genesis  for  the  NEA  controversy  has 
been  that  the  NEA  was  established 
with  very  little  guidance  as  to  the 
quality  of  what  it  was  intended  to  sup- 
port. We  must  avoid  that  same  mis- 
take while  creating  this  new  endow- 
ment. 

I  remind  Senators  that  the  NEA  was 
established  in  1965  with  a  budget  of  $2 
million  much  as  this  National  Endow- 
ment for  Children's  Educational  Tele- 
vision is  being  established  with  a 
budget  of  $2.5  million.  Since  1965, 
however,  the  NEA's  budget  has  blos- 


somed to  around  $150  million  a  year 
and  has  created  a  federally  supported 
constituency  for  its  funding  that 
makes  it  almost  impossible  to  debate 
commonsense  restrictions  on  what  the 
NEA  sees  fit  to  fund  with  the  taxpay- 
ers' money. 

It  is  only  prudent,  therefore,  that 
Congress  get  some  idea  of  what  crite- 
ria the  National  Endowment  for  Chil- 
dren's Educational  Television  will  use 
in  picking  and  choosing  sonong  appli- 
cants for  funding.  I  commend  the 
Commerce  Committee  for  recognizing 
these  concerns  by  requiring  the  en- 
dowment to  establish  such  criteria  and 
to  provide  Congress  with  an  opportu- 
nity to  review  them. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
engage  in  a  colloquy  with  my  friend 
and  the  chairman  of  the  Appropria- 
tions Subcommittee  for  Commerce, 
Justice,  State,  and  the  Judiciary,  Sena- 
tor HOLLLINGS. 

As  the  chairman  is  aware,  a  very  im- 
portant fisheries  research  program, 
the  Bering  Sea  pollack  research  was 
provided  no  funding  for  fiscal  1990. 

Mr.  HOLLINGS.  The  Senator  from 
Washington  State  is  correct.  Certain 
fiscal  constraints  were  present.  Howev- 
er, as  the  Senator  is  aware,  we  have 
funded  many  programs  impacting  the 
Pacific  Coast  fisheries  industry.  This 
includes  but  is  not  limited  to  PACFIN 
and  the  west  coast  groundfish.  Fur- 
thermore, all  these  programs  repre- 
sent new  categories  of  specific  fund- 
ing. This  is  something  that  has  not 
been  done  before.  Let  me  also  make  it 
clear  that  the  Senate  subcommittee 
fully  supported  funding  the  Bering 
Sea  Research  Pollack  Program.  How- 
ever, in  the  spirit  of  compromise,  the 
Senate  receded  to  the  House  request 
that  the  funds  be  provided  within  the 
Sub-Arctic  Fisheries  Program. 

Mr.  ADAMS.  The  chairman  is  quite 
correct  in  pointing  out  that  this  sub- 
committee has  supported  the  Bering 
Sea  Research  Pollack  Program,  as  well 
as  generally  committing  a  substantial 
amount  of  resources  to  support  the 
Pacific  Coast  fishing  industry.  I  thank 
the  chairman  for  his  interest  Eind  sup- 
port. However,  I  am  nevertheless  very 
concerned  that  the  Bering  Sea  Pollack 
Research  Program  does  not  have  the 
necessary  dollars  for  1990.  This  con- 
cern is  due  to  the  fact  that  the  Bering 
Sea  supports  the  most  valuable  com- 
mercial fishery  in  the  United  States. 
Biological  information  on  the  health 
and  abundance  of  this  resource  is  criti- 
cal for  sound  long-term  management 
of  this  fishery. 

Accordingly.  I  would  hope  that  if 
discretionary  funds  become  available 
within  the  National  Oceanic  and  At- 
mospheric Administration,  the  admin- 
istration will  closely  review  the  com- 
pelling needs  of  this  program,  and 
within  the  guidelines  laid  down  by  the 
subcommittee,  strongly  consider  pro- 


viding the  necessary  funds.  I  would 
also  seek  an  expression  of  support 
from  the  chairman  for  such  a  request. 

Mr.  HOLLINGS.  I  would  concur 
with  the  Senator  that  it  would  be  ap- 
propriate for  the  National  Oceanic 
and  Atmospheric  Administration  to 
engage  in  considering  such  a  proposal 
if  discretionary  fimds  were  found  and 
if  consideration  occurred  within  the 
guidelines  laid  down  by  this  subcom- 
mittee. 

Mr.  ADAMS.  I  thank  the  chairman. 

COUIfTERTERRORISM  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

Mr.  KERRY.  Mr.  President,  people 
everywhere  share  a  profound  concern 
over  the  tragic  consequences  of  inter- 
national terrorism  and  have  a  deep 
desire  to  reduce  incidents  of  terrorism 
throughout  the  world.  The  Senate 
Foreign  Relations  Committee  has  at- 
tempted to  address  this  problem  seri- 
ously and  forthrightly.  The  Subcom- 
mittee on  Terrorism  and  Narcotics 
which  I  chair  has  held  hearings  on  the 
Pan  Am  103  tragedy  and  other  aspects 
of  international  terrorism.  The  testi- 
mony we  have  received  is  distressing 
and  heart  rending. 

We  have  to  do  more  to  counter  the 
threat  of  international  terrorism.  Our 
Government  is  pursuing  a  number  of 
avenues  to  strengthen  these  efforts, 
including  the  improvement  in  our  in- 
telligence gathering  and  security  capa- 
bilities, and  international  cooperation 
efforts.  All  these  efforts  will  be  sty- 
mied, however,  if  we  do  not  fund  ade- 
quately, research  and  development  ef- 
forts for  improved  equipment  which 
can  be  used  to  detect  bombs  and  gums 
before  they  are  smuggled  aboard 
planes  or  into  buildings. 

For  these  reasons.  I  am  deeply  con- 
cerned that  despite  our  strong  state- 
ments in  support  of  strengthening  our 
antiterrorism  efforts,  the  conference 
report  on  the  Commerce,  State,  and 
Justice  appropriations  includes  only  $2 
million  for  the  U.S.  Government's 
Interagency  Counterterrorism  Re- 
search and  Development  Program  for 
fiscal  year  1990.  This  cut  from  the  ad- 
ministration's $6  million  request 
comes  on  top  of  the  $3  million  reduc- 
tion the  conferees  made  last  year  in  an 
identical  request. 

Have  we  forgotten  so  soon  the  trage- 
dy of  Pan  Am  103  and  the  UTA  722 
crash  only  a  month  ago  in  Chad? 
These  cuts  will  only  prolong  the  re- 
search and  development  efforts  re- 
quired to  produce  l>etter  equipment 
for  detecting  plastic  explosives  of  the 
type  used  to  blow  up  these  planes,  as 
well  as  improved  equipment  to  detect 
chemical  and  biological  agents  which 
might  be  used  by  terrorists.  There  is 
also  a  major  requirement  for  the  de- 
velopment of  better  equipment  for  our 
security  and  counterterrorism  person- 
nel who  have  to  respond  to  terrorist 
threats.  Included  is  the  development 
of  more  sophisticated  detectors  and 


protective  gear  for  protection  against 
terrorist-employed  chemical  and  bio- 
logical agents;  equipment  to  detect 
and  man  radio  controlled  devices;  and 
more  sophisticated  equipment  to 
detect  plastic  weapons  or  explosives. 

This  interagency  program  provides 
startup  money  for  research  on  priority 
projects  which  are  judged  by  a  group 
of  scientists  and  experts  as  critical  to 
the  overall  U.S.  Government  counter- 
terrorism  program,  but  have  not  been 
funded  by  other  agencies  because  the 
applications  were  not  readily  apparent 
to  an  individual  agency  or  because 
they  were  concentrating  their  prior- 
ities on  other  projects.  Without  the 
program  chaired  by  the  State  Depart- 
ment, none  of  these  projects  would 
ever  be  developed. 

The  national  R&D  program  already 
has  funded  projects  to  create  new  ad- 
vanced systems  for  use  in  detection  of 
plastic  and  sheet  explosives  as  well  as 
hard-to-detect  chemical  and  biological 
agents.  The  program  is  also  the  focal 
point  of  the  U.S.  effort  to  generate  co- 
operation on  R&D  with  other  coun- 
tries. These  efforts  include  working 
with  a  dozen  countries  to  develop  a 
chemical  taggtuit  for  preblast  detec- 
tion of  plastic  explosives  of  the  type 
used  to  blow  up  Pan  Am  103. 

The  $3  million  allowed  in  the  Senate 
versions  of  the  State  Department  au- 
thorization and  appropriations  bills 
for  counterterrorism  R&D  would  have 
funded  efforts  to  develop  a  taggant  for 
plastic  explosives  and  vapor  detectors 
to  aid  in  detecting  plastic  explosives. 
Also,  we  would  have  been  able  to  fund 
a  project  to  detect  chemical  and  bio- 
logical agents  in  sealed  containers. 
The  action  of  the  conferees,  however, 
eliminates  funding  which  would  have 
provided  important  seed  money  to 
these  projects. 

Mr.  President,  it  is  disconcerting 
that,  despite  all  the  talk  about  doing 
something  about  terrorism,  a  higher 
priority  is  not  placed  on  actually  doing 
something  about  this  problem.  While 
we  are  literally  at  the  12th  hour  with 
this  conference  report,  I  urge  the  ad- 
ministration to  either  reprogram 
funds  to  f  uUy  fimd  this  important  pro- 
gram, or  to  submit  a  supplemental  re- 
quest to  ensure  that^  adequate  moneys 
are  available  for  critical  counterterror- 
ism projects.  If  Congress  and  the  ad- 
ministration remain  silent  in  the  face 
of  this  cut,  we  caxmot  truthfully  tell 
the  families  of  the  victims  of  future 
terrorist  attacks  that  we  did  all  we 
could  to  prevent  another  tragedy  from 
occurring. 

CIVIL  LIBERTIES  FUND 

Mr.  SIMON.  Mr.  President,  I  rise  to 
make  special  note  of  a  very  important 
provision  in  H.R.  2991,  the  Commerce, 
State,  and  Justice  appropriations  bill. 
I  wish  to  commend  the  conferees  on 
their  agreement  with  regard  to  the 
Civil    Liberties    Fund    for    Japanese- 


Americans  interned  durii 
II. 

I  have  spoken  on  the  f 
of  times  before  in  suppo 
vision  and  I  do  not  nei 
detail  again  about  what 
of  Americans  of  Japane: 
1942  has  meant  to  me.  I 
the  State  of  Oregon  at 
my  father,  as  a  Luthe 
spoke  out  publicly  aga: 
were  doing  to  Japane 
Very  few  people  spoke 
nese-Americans  and  th 
taught  me  something  I 
with  me  ever  since,  the  ; 
standing  up  for  civil  rigl 
viduals  in  our  society. 

It  took  45  years  for  Co 
cially  apologize  for  E^xi 
9066  and  its  impact  on 
cans  of  Japanese  ances 
want  to  commend  Appro 
committee  Chairman  Fi 
and  his  ranking  men 
RuDMAN  and  their  count 
other  body  for  fulfilling 
ment  in  this  area.  It  is  a 
not  just  to  the  120,000 
just  to  Japanese-Ameria 
Americans  and  to  our  ba: 
The  bill  we  pass  today  w 
mechanism  for  the  com] 
compensation  portion  of 
erties  Act  by  1993. 

Even  though  the  rel 
place  almost  50  years  i 
that  its  impact  is  still  fe 
last  weekend  in  southerr 
small  group  of  Japan( 
who  were  denied  their  h 
plomas  from  Los  Angelei 
in  1942  went  through 
ceremony  to  receive  th 
They  are  now  able  to  clo 
ly  unfinished  chapter  t 
The  redress  provision  in 
larly  means  that  justice 
layed  is  no  longer  denied. 

I  ask  unanimous  coi 
newspaper  article  "Dela; 
To  Close  Chapter  on  Ju 
previously  referred  to  I 
the  Record  following  my 

There  being  no  objecti( 
was  ordered  to  be  pri 
Record,  as  follows: 

(Prom  the  Los  Angeles  Time 

E>ELATED  Diplomas  To  Clo! 
Justice  Dknie 

(By  Larry  Gord< 
Forty-seven  years  late.  Jap; 
classmates  from  Los  Angelc 
are  set  to  receive  their  rig 
this  weekend  in  a  ceremony  i 
rect  a  historical  injustice. 

World  War  II  internment 
education  of  those  Los  Am 
dents,  who  were  only  a  fe 
from  graduation  in  1942.  Tc 
worse,  the  school  apparent!! 
and  did  not  send  diplomas  ti 
camps. 

"Our  rights  were  denied 
years,"  said  Hayao  Shishino 
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who  lives  in  Cerritos.  "We  want  to  be  on  the 
rolls  of  the  Class  of  1942.  " 

Most  of  the  15  JapEmese-Americans  from 
that  senior  class  eventually  obtained  diplo- 
mas through  correspondence  courses  or 
night  classes  after  leaving  the  camps.  The 
others  finally  received  degrees  through  a 
25th  anniversary  class  reunion  in  1967.  But 
Shishino  and  others  did  not  want  diplomas 
dated  1943.  1944.  or.  in  his  case.  1967. 

Shishino  wrote  about  the  matter  earlier 
this  year  to  Warren  Purutani,  the  Los  Ange- 
les school  board  meml)er  whose  mother-in- 
law  is  among  the  14  classmates  still  living. 
The  first  Japanese-American  on  the  board. 
Purutani  requested  what  turned  into  a 
painstaking  search  of  old  school  records.  As 
a  result,  Shishino  will  get  his  wish  Saturday 
morning  at  his  alma  mater  on  Olympic  Bou- 
levard. 

Eleven  of  the  now  senior  citizens,  accom- 
panied by  their  children  and  grandchildren, 
are  expected  to  participate  in  the  com- 
mencement ceremony  they  say  was  denied 
them  by  anti-Japanese  sentiment  during  the 
war.  Their  new  diplomas  are  dated  June  26. 
1942.  although  signed  by  current  officials  of 
the  Los  Angeles  Unified  School  Board. 

"The  most  important  part  of  this  episode 
is  that  it  is  a  living  history  lesson.  We  have 
an  opportunity  to  go  back  and  set  the 
record  straight."  Purutani  said. 

The  former  students  blame  Paul  Webb, 
the  wartime  principal  at  Los  Angeles  High, 
for  their  difficulties.  They  contend  that 
Webb,  who  Is  dead,  brought  them  to  his 
office  just  before  the  evacuation  of  Japa- 
nese-Americans from  Los  Angeles  in  late 
April.  1942.  and  told  them  he  would  deny 
them  diplomas.  They  say  he  did  not  change 
his  mind  even  though  the  Los  Angeles 
School  Board  in  June,  1942.  declared  that 
all  Japanese  seniors  in  good  academic  stand- 
ing before  the  internments  should  be  sent 
their  degrees.  A  communal  graduation  was 
held  at  the  relocation  center  at  the  Santa 
AniU  race  track  but  the  Los  Angeles  High 
students  were  excluded,  they  said. 

"I  was  really  upset.  But  we  didn't  speak 
up,"  recalled  Pumlko  Matsumura  Waka- 
matsu  of  Mar  Vista.  "In  those  days,  you 
didn't  talk  back  to  a  teacher,  you  didn't  talk 
back  to  a  principal  .  .  .  And  when  we  found 
out  that  the  students  from  the  other 
schools  received  their  diplomas  without  all 
this  hassle,  it  was  even  more  bitter."  She  re- 
ceived a  diploma  in  1943  after  course  work 
by  maU. 

Dan  Isaacs,  the  school  districts'  current 
assistant  superintendent  for  senior  high 
schools,  said  there  is  no  way  to  confirm  the 
former  students'  allegations  that  Webb  was 
the  only  principal  in  Los  Angeles  who  took 
such  a  position  and  that  Webb  purposely 
disobeyed  board  policy  out  of  either  racism 
or  wartime  passions.  But,  Isaacs  added,  it  is 
clear  that  the  Los  Angeles  High  alumni 
should  have  gotten  their  diplomas  47  years 
ago. 

"To  me,  it's  a  very  touching  thing  to  be 
supportive  of  people  who  should  have  been 
supported  many  decades  ago."  he  said. 

The  awarding  of  the  diplomas  is  another 
sjrmbol  that  the  nation  »>w  recognizes  the 
mistreatment  of  Japanese-Americans  during 
World  War  11.  said  Aiko  Yoshinaga.  Puru- 
tani's  mother-in-law,  who  is  flying  In  from 
her  Virginia  home  for  the  reunion. 

She  is  widely  known  in  the  Japanese- 
American  community  for  her  discovery  in 
government  archives  of  documents  purport- 
edly showing  that  the  U.S.  military  trusted 
no  Japanese-Americans.  That  contradicted 
the  official  argument  that  internment  was 


necessary  to  separate  the  loyal  from  disloy- 
al after  the  attack  on  Pearl  Harbor. 

Her  discovery  was  crucial  evidence  In  the 
1986  federal  trial  that  overturned  the  con- 
victions of  three  internment  resisters.  It 
also  helped  in  last  year's  commitment  by 
Congress  to  award  about  $20,000  apiece  to 
the  estimated  60.000  survivors  of  the 
camps— although  payment  is  held  up  by 
budget  squabbles. 

"Some  people  just  don't  believe  there 
were  such  things  as  concentration  camps  in 
this  country.  Just  the  fact  that  it  is  happen- 
ing,"  Yoshinaga  said  of  the  high  school 
event,  •will  educate  people  that  this  kind  of 
thing  did  happen  here." 

In  interviews  this  week,  she  and  her  class- 
mates recounted  how  they  remain  affected 
by  the  internment  and  the  withholding  of 
the  diplomas  in  1942,  even  though  many 
went  on  to  succesful  lives  after  the  war. 

Yoshinaga  had  to  abandon  her  dreams  of 
studying  music  and  art  in  college,  enrolled 
in  a  night  high  school  in  New  York  and  was 
drawn  into  political  activism.  But  she  still 
has  her  Los  Angeles  High  School  yearbook 
and  plans  to  bring  it  Saturday  so  classmates 
can  write  messages  over  their  youthful 
photos  as  they  should  have  in  1942. 

Wakamatsu  ruefully  recalled  the  difficul- 
ty of  sending  school  projects  by  mail  for  the 
diploma  she  obtained  a  year  later.  In  one  as- 
sigiunent,  a  nursing  class  teacher  required 
her  to  produce  a  hyp>othetical  household 
budget.  Wakamatsu  wrote  back  that  her 
budget  would  be  zero  since  she  and  her 
family  were  trapped  in  a  camp,  all  expenses 
paid  by  the  government.  Today,  she  still 
bristles  at  her  resulting  grade:  a  C. 

After  living  in  Chicago  and  New  York. 
Wakamatsu  returned  to  Los  Angeles  and 
was  accepted  at  UCLA  in  1947.  But  because 
she  had  voted  in  an  election  in  New  York, 
the  University  of  California  wanted  her  to 
pay  tuition  as  an  out-of-stater.  something 
she  could  not  afford.  Life  moved  on  with 
marriage,  children  and  work  as  an  office 
manager.  Now.  retirement  is  near  and  she  is 
contemplating  enrolling  at  Santa  Monica 
College.  "Everybody  in  the  family  has  a  col- 
lege degree  except  me. "  she  said.  "It  would 
be  nice  and  my  kids  are  all  for  it." 

Shishino  also  planned  to  go  to  UCLA. 
After  the  camps,  he  worked  in  Minnesota  as 
a  cook  and  moved  back  to  California. 
Pamily  responsibilities  precluded  further 
education,  he  said.  That  is  why  receiving 
the  proper  high  school  degree  is  so  impor- 
tant to  him. 

"Even  if  it  takes  47  years  for  justice  to  run 
its  course. "  he  said. 

nOHGRATION  AND  NATURALIZATION  SERVICE 

Mr.  SIMON.  Mr.  President.  I  rise  to 
add  my  support  to  the  provisions  ap- 
propriating funds  for  the  Immigration 
and  Naturalization  Service  for  fiscal 
year  1989. 

This  bill.  H.R.  2991.  appropriates 
well  over  $800  million  for  the  Immi- 
gration and  Naturalization  Service.  As 
a  member  of  the  Subcommittee  on  Im- 
migration and  Refugee  Affairs,  I  am 
fully  aware  of  the  challenges  the  INS 
faces  and  its  increasing  responsibil- 
ities. This  bill  provides  the  Service 
with  increased  funds  for  equipment 
and  personnel  at  the  border  and  for 
other  enforcement  duties. 

The  conferees  have  wisely  urged  the 
Immigration  and  Naturalization  Serv- 
ice to  enhance  and  improve  its  capa- 
bilities in  the  citizenship  and  natural- 


ization area.  I  have  been  concerned 
about  the  delays  experienced  by  those 
immigrants  who  want  to  apply  to  be 
U.S.  citizens.  Frequently,  individuals 
who  are  qualified  and  desire  to  be  U.S. 
citizens  face  6  months  to  1  year  delays 
in  their  applications.  This  is  the  wrong 
picture  for  new  Americans  to  see  of 
the  workings  of  our  Government  and  I 
am  hopeful  that  the  new  INS  Commis- 
sioner will  be  able  to  make  improve- 
ments in  this  area. 

Finally,  let  me  thank  the  conferees 
for  funding  the  Inrunigration  Emergen- 
cy Fund.  This  is  a  $35  million  fund  of 
particular  interest  to  our  colleague 
from  Florida.  Senator  Graham,  and 
myself  which  at  least  in  part  will  be 
available  to  reimburse  State  and  local 
governments  heavily  impacted  by  im- 
migration. This  fund  is  authorized  by 
the  Immigration  Reform  and  Control 
Act  of  1986,  but  has  not  previously 
had  money  appropriated  to  it.  I  appre- 
ciate the  conferees  doing  so  for  fiscal 
year  1990. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President, 
there  are  68  amendments  in  disagree- 
ment. I  ask  unanimous  consent  that 
the  Senate  concur  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate,  except  for  amendments 
Nos.  53.  79.  83.  171.  182.  and  191. 

This  has  been  worked  out  on  both 
sides,  that  by  unanimous  consent  the 
Senate  concur  en  bloc  to  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate,  except  for 
amendments  53,  79,  83,  171,  182,  and 
191. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  in  dis- 
agreement, agreed  to  en  bloc,  are  as 
follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  insert- 
ed by  said  amendment.  Insert  "$28,173,000. 
of  which  not  to  exceed  $1,467,000  shall  be 
available  for  the  Office  of  the  Oeneral 
Counsel". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 


Economic  Development  Assistance 
Programs 
For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982,  $191,196,000,  of  which,  notwithstand- 
ing any  other  provision  of  law  $11,350,000 
shall  be  used  to  make  or  complete  each 
grant  designated  in  P.L.  100-459  in  subsec- 
tions (a),  (c),  (h),  (i),  (k),  and  (1)  under  the 
heading  "Economic  Development  Assistance 
Programs"  which  has  not  been  made  and 
for  which  pre-application  or  applications 
have  been  filed:  Provided,  That  during  fiscal 
year  1990  total  commitments  to  guarantee 
loans  shall  not  exceed  $150,000,000  of  con- 
tingent liability  for  loan  principal:  Provided 
further.  That  none  of  the  funds  appropri- 
ated or  otherwise  made  available  under  this 
heading  may  be  used  directly  or  indirectly 
for  attorneys'  or  consultants'  fees  in  connec- 
tion with  securing  grants  and  contracts 
made  by  the  Economic  Development  Admin- 
istration: Provided  further,  That  the  Secre- 
tary of  Commerce  or  his  designees  shall  not 
promulgate  or  enforce  any  rule,  regulation, 
or  grant  agreement  provision  affecting  pro- 
grams authorized  by  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  unless  such  rule,  regulation,  or 
provision  is  either  required  by  statute  or  ex- 
pressed as  the  explicit  intent  of  the  Con- 
gress or  is  in  substantial  conformity  with 
those  rules,  regulations  and  provisions  in 
effect  prior  to  December  22,  1987. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  insert 
"$25,475,000  of  which  not  to  exceed  $494,000 
shall  he  available  for  the  Office  of  Chief 
Counsel". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided,  That  these 
funds  may  be  used  to  monitor  projects  ap- 
proved pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1976,  as  amend- 
ed, title  II  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  not  to  exceed  $4,016,618  of  the 
funds  appropriated  by  this  Act  for  "Eco- 
nomic Development  Assistance  F»rograms" 
shall  be  available  for  the  pur(>ose  of  paying 
the  Economic  Development  Administration 
for  any  debt  that  arises  due  to  the  expendi- 
ture of  funds  under  grant  number  06-19- 
01498  as  described  in  Inspector  General 
Final  Audit  Report  No.  D-184-8-024  and 
that  none  of  the  funds  appropriated  by  this 
Act  shall  delay  or  otherwise  adversely  affect 
any  grant  application  for  fiscal  year  1990  by 
the  City  of  Chicago  as  a  result  of  negotia- 
tions on  the  grant  described  in  such  audit 
report:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  shall  be 
available  to  enable  the  Economic  Develop- 
ment Administration.  Department  of  Com- 
merce, to  delay  or  otherwise  adversely 
affect  any  grant  application  for  fiscal  year 
1990  by  the  SUte  of  Oregon,  or  to  which 
the  State  of  Oregon  will  contribute  funds, 
on  the  basis  that  the  contribution  by  the 
State  of  Oregon  does  not  conform  with  law 
or   regulation.   Notwithstanding   tmy   other 


provision  of  this  Act  or  any  other  law.  funds 
appropriated  in  this  paragraph  shall  be  used 
to  fill  and  maintain  forty-nine  permanent 
positions  designated  as  Economic  Develop- 
ment Representatives  out  of  the  total 
number  of  permanent  positions  funded  in 
the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1990,  and  such  positions  shall  be 
maintained  in  the  various  SUtes  within  the 
approved  organizational  structure  in  place 
on  E)ecember  1,  1987,  and  where  possible, 
with  those  employees  who  filled  those  posi- 
tions on  that  date:  Provided  further.  That 
none  of  the  funds  may  be  used  to  formulate 
or  implement  any  action,  activity,  guideline, 
program,  project,  policy  or  regulation  which 
alters  the  practice  of  making  grants  directly 
to  planning  and  development  districts  which 
was  in  effect  on  December  31,  1988,  or 
which  results  in  denial  of  funding  to  any 
planning  and  development  district  on  the 
basis  of  the  number  of  years  such  district 
has  received  economic  development  assist- 
ance program  funding  or  on  the  basis  of  the 
geographic  area  such  district  encompasses 
or  on  the  basis  of  the  population  situated  in 
the  geographic  area  such  district  encom- 
passes or  a  combination  of  any  of  these  fac- 
tors. 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ",  to  remain  avail- 
able until   expended,   of  which  $3,000,000 
shall  be  for  support  costs  of  a  new  materials 
center  in  Ames,  Iowa:  Provided,  That  the 
provisions  of  the  first  sentence  of  section 
105(f)    and    all    of   section    108(c)    of    the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities; 
and  that  for  the  purpose  of  this  Act,  contri- 
butions under  the  provisions  of  the  Mutual 
Educational    and    Cultural    Exchange    Act 
shall  include  payment  of  assessments  for 
services  provided  as  part  of  these  activities." 
Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  of  the  funds  provided  in  this  Act  or 
any    previous    Acts    for    the    International 
Trade  Administration  Trade  Adjustment  As- 
sistance Program  including  those  amounts 
provided  in  advance  to  recipient  organiza- 
tions which  remain  unexpended  or  which 
have  been  obligated  or  reserved  for  fiscal 
year    1990    expenses,    including    close    out 
costs,  by  those  organizations  as  of  October 
1,  1989.  not  to  exceed  $10,877,000  shall  be 
available  for  the  Trade  Adjustment  Assist- 
ance Program  during  fiscal  year  1990.  Not- 
withstanding any  other  provision  of  law, 
upon  the  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Commercial 
Service  officers  accorded  such   diplomatic 
title  at  any  time  shall  not  exceed  eight". 

Resoli>ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$41,800,000" 
named  in  said  amendment,  insert 
■$42.000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment   of    the 


Senate  numbered  19  to  ( 
and  concur  therein  with 
follows:  In  lieu  of  the  mi 
inserted  by  said  am 
"•$1,214,607,000,  to  remain 
pended,  of  which  $1,500,C 
able  for  construction  and 
cilities  at  the  Stuttgart  1 
perimenUl  Station,  Stu 
and  of  which  $550,000  sha 
operational  expenses  at  t 
Farming  Experimental  S 
Arkansas;  and  of  which 
available  only  for  a  semi 
facility  located  at  Key  Lt 
in  addition.  $30,000,000 
from  the  Airport  and  Air 
as  authorized  by  49  U.S.< 
addition.  $55,000,000  sha 
transfer  from  the  fund  e 
and  Develop  Fishery  Prodi 
Pertaining  to  American  I 
addition.  $4,500,000  shal 
transfer  from  the  Coasta 
Fund:  Provided,  That  graj 
suant  to  section  306  and  3C 
al  Zone  Management  Act. 
not  exceed  $2,000,000  and 
than  $450,000:  Provided  fu 
dition  to  the  sums  approi 
in  this  paragraph,  not  tc 
shall  be  available  from  th« 
ed  in  the  fund  entitled  "Pr 
op  Fishery  Products  and  I 
ing  to  American  Fisheries 
agement  and  related  activil 
ther.  That  for  fiscal  year  li 
funds  appropriated  under  ( 
be  available  for  acquisition 
ties". 

ResolvedU  That  the  Hous 
disagreement  to  the  am 
Senate  numbered  27  to  tl 
and  concur  therein  with  a 
follows:  In  lieu  of  the  sui 
amendment.  Insert  "$3,900. 

Resolved,  That  the  Hous 
disagreement  to  the  ami 
Senate  numbered  28  to  tl 
and  concur  therein  with  a 
follows:  In  lieu  of  the  mi 
said  amendment,  insert: 

National  Institute  or  Staj 

NOLOGY     SCIENTiriC     AND 
SEARCH  AND  SERVICES 

For  necessary  expenses 
grams  of  the  National  Inj 
ards     and     Technology, 
remain  available  until  exp 
not  to  exceed  $3,430,000  mi 
to   the    'Working    Capital 
which   not   to   exceed   $1,; 
available  for  construction  o 
ties;  and  in  addition  for  gr 
centers  for  the  transfer  o 
technology  as  authorized  b 
the   Omnibus  Trade   and 
Act  of  1988,  $7,500,000,  to 
until  expended;  and  in  addii 
of  the  Advanced  Technolog 
thorized  by  section  5131   i 
Trade   and   Competitivene! 
$10,000,000    to    remain    ava 
[>ended;    and    in    addition 
transfer  extension  services 
tion  5121  of  the  Omnibus 
petitiveness    Act    of    1988, 
remain  available  until  expei 

Resolved,  That  the  Hous€ 
disagreement  to  the  ame 
Senate  numbered  30  to  th 
and  concur  therein  with  ai 
follows:  In  lieu  of  the  sum 
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serted       by       said       amendment.       insert 
••$20.000.000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  notwithstanding  the  provisions  of  sec- 
tion 391  of  the  Communications  Act  of  1934. 
as  amended,  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  •$87,439,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$10.500.000 '. 

Resolved.  That  the  House  recede  from  its 
disagr^ment  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Salaries  and  E^xpenses.  General  Legal 
Activities 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for.  including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  Govenunent-owned  space  in  the  Dis- 
trict of  Columbia;  $257,000,000.  of  which  not 
to  exceed  $5,751,000  shall  be  available  for 
the  operation  of  the  United  States  National 
Center  Bureau.  INTERPOL;  and  of  which 
to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  available  until  Sep- 
tember 30.  1991:  Provided,  That  of  the 
funds  available  in  this  appropriation,  not  to 
exceed  $12,160,000  shall  remain  available 
until  expended  for  office  automation  sys- 
tems for  the  legal  divisions  covered  by  this 
appropriation,  and  for  the  United  States  At- 
torneys, the  Antitrust  Division,  and  offices 
funded  through  Salaries  and  Expenses. 
General  Administration:  Provided  further. 
That  for  fiscal  year  1990  and  hereafter  the 
Chief,  United  SUtes  National  Central 
Bureau.  INTERPOL,  may  establish  and  col- 
lect fees  to  process  name  checks  and  back- 
ground records  for  noncriminal  employ- 
ment, licensing,  and  humanitarian  purposes 
and,  notwithstanding  the  provisions  of  31 
U.S.C.  3302,  credit  such  fees  to  this  appro- 
priation to  be  used  for  salaries  and  other  ex- 
penses incurred  in  providing  these  services: 
Provided  further.  That  for  fiscal  year  1990 
and  hereafter  the  Attorney  General  may  es- 
tablish and  collect  fees  to  cover  the  cost  of 
identifying,  copying  and  distributing  copies 
of  tax  decisions  rendered  by  the  Federal  Ju- 
diciary and  that  any  such  fees  shall  be  cred- 
ited to  this  appropriation  notwithstanding 
the  provisions  of  31  U.S.C.  3302:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law.  not  to  exceed  $1,000,000 
for  expenses  of  the  Department  of  Justice 
associated  with  processing  cases  under  the 
National  Childhood  Vaccine  Injury  Act  of 
1986  shall  be  reimbursed  from  the  special 
fimd  established  to  pay  judgments  awards 
under  the  Act. 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  named  in  said  amendment,  insert  "Sub- 
ject to  the  provisions  of  section  104(e)  of 
the  Civil  Uberties  Act  of  1988  (Public  Law 
100-383;  50  U.S.C.  App.  1989(b-3(e)).  the 
maximum  amount  authorized  under  such 
section  for  any  fiscal  year  is  appropriated, 
from  money  in  the  Treasury  not  otherwise 
appropriated,  for  each  fiscal  year  beginning 
on  or  after  October  1.  1990.  to  the  Civil  Lib- 
erties Public  Education  Fund  established  by 
section  104(a)  of  the  Civil  Liberties  Act  of 
1988.  for  payments  to  eligible  individuals 
under  section  105  of  that  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$32,222,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Salaries  and  Expenses.  Foreign  Claims 
Settlement  Commission 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  use.  3109.  $440,000:  Provided. 
That  for  fiscal  year  1990  and  hereafter, 
funds  appropriated  under  this  heading  shall 
be  available  for:  allowances  and  benefits 
similar  to  those  allowed  under  the  Foreign 
Service  Act  of  1980  as  determined  by  the 
Commission:  expenses  of  packing,  shipping, 
and  storing  personal  effects  of  personnel  as- 
signed abroad;  rental  or  lease,  for  such  peri- 
ods as  may  be  necessary,  of  office  space  and 
living  quarters  of  personnel  assigned 
abroad;  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 
vehicles  abroad;  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only:  and  employment  of  aliens. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  54  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 
Federal  Bureau  op  Investigation.  Salaries 
AND  Expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2.730  passenger  motor  vehicles  of  which 
1.850  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  ot}eration  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  At- 
torney General,  and  to  be  accounted  for 
solely  on  his  certificate;  $1,423,340,000  of 
which  not  to  exceed  $25,000,000  for  auto- 
mated data  processing  and  telecommunica- 
tions and  $1,000,000  for  undercover  oper- 
ations shall  remain  available  until  Septem- 


ber 30.  1991;  of  which  not  to  exceed 
$8,000,000  for  research  and  development  re- 
lated to  investigative  activities  and 
$15,000,000  for  construction  of  Pod  B  of  the 
Engineering  Research  Facility  at  Quantico, 
Virginia,  shall  remain  available  until  ex- 
pended; and  of  which  not  to  exceed  $500,000 
is  authorized  to  be  made  available  for 
making  payments  or  advances  for  expenses 
arising  out  of  contractual  or  reimbursable 
agreements  with  State  and  local  law  en- 
forcement agencies  while  engaged  In  cooper- 
ative activities  related  to  terrorism  and  drug 
investigations:  Provided.  That  the  Director 
of  the  Federal  Bureau  of  Investigation  may 
establish  and  collect  fees  to  process  finger- 
print identification  records  and  naune 
checks  for  non-criminal  justice,  non-law  en- 
forcement employment  and  licensing  pur- 
poses and  for  certain  employees  of  private 
sector  contractors  with  classified  Govern- 
ment contracts,  and  notwithstanding  the 
provisions  of  31  U.S.C.  3302,  credit  such  fees 
to  this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services,  and  that  the  Director  of  the 
Federal  Bureau  of  Investigation  may  estab- 
lish such  fees  at  a  level  to  include  an  addi- 
tional amount  to  establish  a  fund  to  remain 
available  until  expended  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  and  associated  costs:  Provided 
further.  That  not  to  exceed  $30,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further,  That  not 
to  exceed  $7,500,000  for  a  language  transla- 
tion system  shall  remain  available  until  ex- 
pended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as 
follow:  In  lieu  of  the  number  "525"  named 
in  said  amendment,  insert  "620".  and  in  lieu 
of  the  sum  "823.486.000"  named  in  said 
amendment,  insert  "$828,300,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Immigration  Emergency  P^nd 
For  necessary  expenses  of  the  immigra- 
tion emergency  fund  as  authorized  by  sec- 
tion 404(b)  of  the  Immigration  and  Nation- 
ality Act,  $35,000,000,  to  remain  available 
until  expended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Buildings  and  Facilities 
For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  purchase,  leasing 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal 
and  correctional  use.  including  all  necessary 
expenses  incident  thereto,  by  contract  or 
force  account;  and  constructing,  remodeling, 
and  equipping  necessary  buildings  and  fa- 
cilities at  existing  penal  and  correctional  in- 
stitutions, including  all  necessary  expenses 
incident  thereto,  by  contract  or  force  ac- 
count, $401,332,000.  to  remain  available 
until  expended:  Provided,  That  labor  of 
United  States  Prisoners  may  be  used  for 
work  performed  under  this  appropriation: 
Provided  further.  That  not  to  exceed  10  per 
centum  of  the  funds  appropriated  to  "Build- 
ings and  Facilities"  in  this  Act  or  any  other 


Act  may  be  transferred  to  "Salaries  and  ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance with  provisions  set  forth  in  section  606 
of  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$80,783,000" 
named  in  said  amendment.  Insert 
$90,783,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  67  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
$64,193,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  209.  (a)  The  Civil  Liberties  Act  of 
1988  (Public  Law  100-383;  50  U.S.C.  App. 
1989b  and  following)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•SEC.    no.   ENTITLEMENTS  TO  ELIGIBLE  INDIVID- 
UALS. 

"Subject  to  Sections  104(e)  and  105(g)  of 
this  title,  beginning  on  October  1.  1990.  the 
payments  to  be  made  to  any  eligible  individ- 
ual under  the  provisions  of  this  title  shall  be 
an  entitlement.  As  used  in  this  section,  the 
term  'entitlement'  means  'spending  author- 
ity' as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974.". 

(b)  Section  105  of  the  Civil  Liberties  Act 
of  1988  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Liability  of  United  States  Limited 
to  Amount  in  the  F^nd.— 

"(1)  General  rule.— An  eligible  individual 
may  be  paid  under  this  section  only  from 
amounts  in  the  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  this  title  shall  authorize 
the  payment  to  an  eligible  individual  by  the 
United  States  Government  of  any  amount 
authorized  by  this  section  from  any  source 
other  than  the  Fund. 

"(3)  Order  in  which  unpaid  claims  to  be 
PAID.— If  at  any  time  the  fund  has  insuffi- 
cient funds  to  pay  all  eligible  individuals  at 
such  time,  such  eligible  individuals  shall,  to 
the  extent  permitted  under  paragraph  (1). 
be  paid  in  fuU  in  the  order  specified  in  sub- 
section (b).". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  82  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  date  "1991"  named  in 
said  amendment,  insert  "1990". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  86  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Salaries  and  Expenses 

(INCLUDING  transfer  OF  FUNDS] 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for.  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5. 


1945)  and  expenses  authorized  by  section  9 
of  the  Act  of  August  31.  1964.  as  amended 
(31  U.S.C.  3721).  and  section  2  of  the  SUte 
Department  Basic  Authorities  Act  of  1956. 
as  amended  (22  U.S.C.  2669);  telecommuni- 
cations; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad:  representation  to  certain  interna- 
tional organizations  in  which  the  United 
States  participates  pursuant  to  treaties, 
ratified  pursuant  to  the  advice  and  consent 
of  the  Senate,  conventions,  or  sp>ecific  Acts 
of  Congress;  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343.  40  U.S.C.  481(c) 
and  22  U.S.C.  2674,  except  that  passenger 
motor  vehicles  with  additional  systems  and 
equipment  may  be  purchased  without 
regard  to  any  price  limitation  otherwise  es- 
Ublished  by  law  as  authorized  by  31  U.S.C. 
1343(c),  $1,742,239,000.  and  in  addition  not 
to  exceed  $250,000  in  registration  fees  col- 
lected pursuant  to  section  38  of  the  Arms 
Export  Control  Act,  as  amended,  may  be 
used  in  accordance  with  section  38(b)(3)(A) 
of  such  Act  (section  1255(c)  of  Public  Law 
100-204).  In  addition,  not  to  exceed 
$51,152,000,  to  remain  available  until  ex- 
f>ended,  may  be  transferred  to  this  appro- 
priation from  "Acquisition  and  Maintenance 
of  Buildings  Abroad  ":  Provided,  That  the 
level  of  service  provided  through  the  For- 
eign Affairs  Administrative  Support  System 
(FAAS)  shall  be  commensurate  with  the 
amounts  appropriated,  or  otherwise  made 
available  therefor  in  Appropriations  Acts. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$21,000,000 ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  95  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$622,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$81,500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$31,900,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert 

"Sec.  302.  For  fiscal  year  1992.  the  Depart- 
ment of  State  shall  submit  a  budget  justifi- 
cation document  to  the  Committees  on  Ap- 
propriations which  provides  function,  sub- 
function,  and  object  class  information  for 
each  activity,  subactivity.  and  bureau  within 
the  Department." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert 

"'.  of  which  $2,121,000  shall  remain  avail- 
able until  expended:  Provided,  That  for 
fiscal  year  1990  and  hereafter,  funds  appro- 
priated under  this  heading  shall  be  available 


for  improvements,  mal 
equipment,  supplies.  maU 
nances;  special  clothing 
personal  and  other  servli 
porary  labor  without  reg 
cation  and  Retirement 
and  for  snow  removal  b; 
equipment  or  under  conti 
placement  of  electrical 
taining  polychlorinated 
without  compliance  with 
Revised  Statutes,  as  amer 
Resolved,  That  the  Hoi 
disagreement  to  the  ai 
Senate  numbered  117  to 
and  concur  therein  with 
follows:  In  lieu  of  the  m 
inserted  by  said  an 
•■$1,287,424,000  (includini 
firearms  and  ammunition 
Resolved,  That  the  Hoi 
disagreement  to  the  ar 
Senate  numbered  119  to 
axid  concur  therein  with 
follows:  In  lieu  of  the  m 
inserted  by  said  ajt 
"■$86,627,000". 

Resolved,  That  the  Hol 
disagreement  to  the  ar 
Senate  numbered  122  to 
and  concur  therein  with 
follows:  In  lieu  of  the  m 
inserted  by  said  an 
"$54,700,000,  to  remain  i 
pended:  Promded,  That  th 
land  commissioners  shal 
daily  equivalent  of  the  hii 
under  section  5332  of  titl 
Code:  Provided  further,  T 
1990  and  hereafter,  fu 
under  this  heading  shall  I 
freshment  of  jurors". 

Resolved,  That  the  Hou 
disagreement  to  the  an 
Senate  numbered  124  to 
and  concur  therein  with 
follows:  In  lieu  of  the  s 
named  in  said  am( 
"$33,670,000". 

Resolved,  That  the  Hou 
disagreement  to  the  an 
Senate  numbered  128  to 
and  concur  therein  with  i 
follows:  In  lieu  of  the  sect 
said  amendment,  insert  "4( 
Resolved,  That  the  Houj 
disagreement  to  the  am 
Senate  numbered  129  to  1 
and  concur  therein  with  i 
follows:  In  lieu  of  the  m 
said  amendment,  insert: 

Sec.  404.  (a)  For  fiscal  y€ 
after,  such  fees  as  shall  be 
preparation  and  mailing  o 
ruptcy  cases  as  prescribee 
Conference  of  the  United 
to  28  U.S.C.  1930(b)  shai: 
the  "Courts  of  Appeals.  Di 
Other  Judicial  Services,  • 
penses"  appropriation  to  b< 
and  other  expenses  incui 
these  services, 
(b)  Judiciary  Automatic 
( 1 )  Establishment  and 
Chapter  41  of  title  28.  Unit 
amended  by  adding  at  the  ( 
ing  new  section:  "Section  * 
tomation  Fund. 

"(a)  Establishment  and 
Fund.— There  is  hereby  e; 
Treasury  of  the  United  Sta 
to  be  known  as  the  'Judic 
Fund'  (hereafter  in  this  se 
as  the  Fund).  Moneys  in  t 
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available  to  the  Director  without  fiscal  year 
limitation  for  the  procurement  <by  lestse. 
purchase,  exchange,  transfer,  or  otherwise* 
of  automatic  data  processing  equipment  for 
the  judicial  branch  of  the  United  States. 
The  Fund  shall  also  be  available  for  ex- 
penses, including  personal  services  and 
other  costs,  for  the  effective  management, 
coordination,  operation,  and  use  of  automat- 
ic data  processing  equipment  in  the  judicial 
branch. 

"(b)  Plaii  for  Meeting  Automatic  Data 
Processing  Needs.— 

"(1)  Development  of  plan.— The  Director 
shall  develop  and  annually  revise,  with  the 
approval  of  the  Judicial  Conference  of  the 
United  States,  a  long  range  plan  for  meeting 
the  automatic  data  processing  equipment 
needs  of  the  judicial  branch.  Such  plan  and 
revisions  shall  be  submitted  to  Congress. 

"(2)  Expenditures  consistent  with 
plan.— The  Director  may  use  amounts  in  the 
Fund  to  procure  automatic  data  processing 
equipment  for  the  judicial  branch  of  the 
United  States  only  in  accordance  with  the 
plan  developed  under  paragraph  ( 1 ). 

"(c)  Deposits  Into  Fund.- 

"(1)  Deposits.— There  shall  be  deposited 
in  the  Fund- 

"(A)  all  proceeds  resulting  from  activities 
conducted  under  subsection  (a),  including 
net  proceeds  of  disposal  of  excess  or  surplus 
property  and  receipts  from  carriers  and 
others  for  loss  of  or  damage  to  property; 

"(B)  amounts  available  for  activities  de- 
scribed in  subsection  (a)  from  funds  appro- 
priated to  the  judiciary;  and 

"(C)  any  advances  and  reimbursements  re- 
quired by  paragraph  (2). 

'■(2)  Advances  and  reimbursements.— 
Whenever  the  Director  procures  automatic 
data  processing  equipment  for  any  entity  in 
the  judicial  branch  other  than  the  courts  or 
the  Administrative  Office,  that  entity  shall 
advance  or  reimburse  the  Fund,  whichever 
the  Director  considers  appropriate,  for  the 
costs  of  the  automatic  data  processing 
equipment,  from  appropriations  available  to 
that  entity. 

"(d)   AtTTHORIZATlON   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Fund  for  any  fiscal  year  such  sums  as 
are  required  to  supplement  amounts  depos- 
ited under  subsection  (c)  in  order  to  conduct 
activities  under  subsection  (a). 

"(e)  Contract  Authority.- 

"(1)  For  each  fiscal  year.- (A)  In  fiscal 
year  1990.  and  in  each  succeeding  fiscal 
year,  the  Director  may  enter  into  contracts 
for  the  procurement  of  automatic  data  proc- 
essing equipment  in  amounts  which,  in  the 
aggregate,  do  not  exceed  $75,000,000  in  ad- 
vance of  the  availability  of  amounts  in  the 
Fund  for  such  contracts. 

"(2)  MuLTiYEAR  contracts.— In  conducting 
activities  under  subsection  (a),  the  Director 
is  authorized  to  enter  into  multiyear  con- 
tracts for  automatic  data  processing  equip- 
ment for  periods  of  not  more  than  five  years 
lor  any  contract,  if — 

"(A)  funds  are  available  and  adequate  for 
payment  of  the  costs  of  such  contract  for 
the  first  fiscal  year  and  for  payment  of  any 
costs  of  cancellation  or  termination  of  the 
contract; 

"(B)  such  contract  is  awarded  on  a  fully 
competitive  basis;  and 

"(C)  the  Director  determines  that— 

"(i)  the  need  for  the  automatic  data  proc- 
essing equipment  being  provided  will  contin- 
ue over  the  period  of  the  contract;  and 

"(ii)  the  use  of  the  multi-year  contract 
will  yield  substantial  cost  savings  when  com- 
pared with  other  methods  of  providing  the 
necessary  resources. 


"(3)  Cancellation  cost  of  multiyear  con- 
tract.—Any  cancellation  costs  incurred  with 
respect  to  a  contract  entered  into  under 
paragraph  (2)  shall  be  paid  from  currently 
available  amounts  in  the  Fund. 

"(f)  Applicability  of  Procurement  Stat- 
ute.—The  procurement  of  automatic  data 
processing  equipment  under  this  section 
shall  be  conducted  in  compliance  with  sec- 
tion 111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759). 

■(g)  Authority  of  Administrator  of 
General  Services.— Nothing  in  this  section 
shall  be  construed  to  limit  the  authority  of 
the  Administrator  of  General  Services 
under  sections  111  and  201  of  the  Federal 
F»roperty  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  and  759). 

"(h)  Annual  Report.— The  Director  shall 
submit  to  the  Congress  an  annual  report  on 
the  operation  of  the  Fund,  including  on  the 
inventory,  use,  and  acquisition  of  automatic 
data  processing  equipment  from  the  Fund 
and  the  consistency  of  such  acquisition  with 
the  plan  prepared  under  subsection  (b).  The 
report  shall  set  forth  the  amounts  deposited 
into  the  Fund  under  subsection  (c). 

"(i)  Reprogramminc.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  under  the  supervision  of  the  Judi- 
cial Conference  of  the  United  States,  and 
upon  notification  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate,  may  use  amounts  de- 
posited into  the  Fund  under  subparagraph 
(c)(l)<B)  for  purposes  other  than  those  es- 
tablished in  subsection  (a)  only  by  following 
reprogramming  procedures  in  compliance 
with  provisions  set  forth  in  Section  606  of 
Public  Law  100-459. 

"(j)  Appropriations  into  the  Fund.— If 
the  budget  request  of  the  Judiciary  is  ap- 
propriated in  full,  the  amount  deposited 
into  the  Fund  during  any  fiscal  year  under 
the  authority  of  subparagraph  (cXlXB)  will 
be  the  same  as  the  amount  of  funds  request- 
ed by  the  Judiciary  for  activities  described 
in  subsection  (a).  If  an  amount  to  be  depos- 
ited is  not  specified  by  Congress  and  if  the 
full  request  is  not  appropriated,  the  amount 
to  be  deposited  under  (c)(1)(B)  will  be  set  by 
the  spending  priorities  established  by  the 
Judicial  Conference. 

"(k)  Definition.— For  purposes  of  this 
section,  the  term  "automatic  data  process- 
ing equipment"  has  the  meaning  given  that 
term  in  section  111(a)(2)(A)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(a)(2)(A)). 

"(1)  Termination  of  authority.- The 
Fund,  and  the  authorities  conferred  by  this 
section,  terminate  on  September  30,  1994. 
All  unobligated  amounts  remaining  in  the 
Fund  on  that  date  shall  be  deposited  into 
the  "Judicial  Services  Account"  to  be  used 
to  reimburse  other  appropriations. 

"(2)  Conforming  amendment.— The  table 
of  sections  at  the  beginning  of  chapter  41  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"612.  Judiciary  Automation  Fund.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation  in 
said  amendment,  insert  "405". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Sec.  406.  (a)  Section  1930(a)(1)  of  title  28. 
United  States  Code,  is  amended  by  striking 


out  '$90"  and  inserting  in  lieu  thereof 
"$120".  Pursuant  to  section  1930(b)  of  title 
28,  the  Judicial  Conference  of  the  United 
States  shall  prescribe  a  fee  of  $60  on  mo- 
tions seeking  relief  from  the  automatic  stay 
under  II  U.S.C.  section  362(b)  and  motions 
to  compel  abandonment  of  property  of  the 
estate.  The  fees  established  pursuant  to  the 
preceding  two  sentences  shall  take  effect  30 
days  after  the  enactment  of  this  Act. 

(b)  All  fees  as  shall  be  hereafter  collected 
for  any  service  enumerated  after  item  18  of 
the  bankrupcty  miscellaneous  fee  schedule 
prescribed  by  the  Judicial  Conference  of  the 
United  States  pursuant  to  28  U.S.C.  section 
1930(b)  and  25  percent  of  the  fees  hereafter 
collected  under  28  U.S.C.  section  1930(a)(1) 
shall  be  deposited  as  offsetting  receipts  to 
the  fund  established  under  28  U.S.C.  section 
1931  and  shall  remain  available  to  the  Judi- 
ciary until  expended  to  reimburse  any  ap- 
propriation for  the  amount  paid  out  of  such 
appropriation  for  expenses  of  the  Courts  of 
Appeals,  District  Courts,  and  other  Judicial 
Services  and  the  Administrative  Office  of 
the  United  States  Courts.  The  Judicial  Con- 
ference shaU  report  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  on  a  quarterly  basis  be- 
ginning on  the  first  day  of  each  fiscal  year 
regarding  the  sums  deposited  in  said  fund. 

(c)  Section  589a(b)(I)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-fourth". 

(d)  Section  1931  of  title  28,  United  States 
Code,  is  amended  by  striking  out  the  follow- 
ing before  the  colon  "as  provided  in  annual 
appropriation  acts". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  135  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

operations  and  training 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law, 
$65,050,000,  to  remain  available  until  ex- 
pended, and  in  addition  $2,250,000  shall  be 
derived  from  unobligated  balances  of  "Ship 
Construction":  Provided.  That  reimburse- 
ments may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  Ship  Financ- 
ing Fund"  for  administrative  expenses  In 
support  of  that  program  in  addition  to  any 
amount  heretofore  appropriated. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  137  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$89,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$195,000,000" 
named  in  said  amendment,  insert 
"$190,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  ",  to  remain  avail- 
able until  expended,  and  in  carrying  out  the 
purt>oses  of  this  Act,  the  Commission  is  au- 
thoriised  to  enter  into  contracts,  grants,  or 
cooperative  agreements  as  directed  by  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977  (92  Stat.  3:  31  U.S.C.  6301).  and 
in  addition.   $705,000  to  remain  available 


until  expended  shall  be  available  to  the  Na- 
tional Park  Service  to  carry  out  provisions 
of  Public  Law  100-421;  in  all.  appropriating 
$15,005,000," 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  148  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$750,000." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  150  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$109,831,000" 
named  in  said  amendment,  insert 
$109,000,000." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  152  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$64,580,000" 
named  in  said  amendment,  insert 
"$54,580,000." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

LEGAL  SERVICES  CORPORATION  PAYMENT  TO  THE 
LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended,  $321,000,000         of         which 

$274,965,000  is  for  basic  field  programs, 
$7,304,000  is  for  Native  American  programs. 
$10,088,000  is  for  migrant  programs, 
$1,144,000  is  for  law  school  clinics, 
$1,040,000  is  for  supplemental  field  pro- 
grams, $649,000  is  for  regional  training  cen- 
ters, $7,518,000  is  for  national  support, 
$8,158,000  is  for  SUte  support.  $900,000  is 
for  the  Clearinghouse,  $531,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,703,000  is  for  Corporation  man- 
agement and  administration. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  156  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$18,830,000" 
named  in  said  amendment.  insert 
"$18,000,000." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  158  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  was  said  amendment,  insert: 
"$242,000,000,  of  which  $500,000  shall  be 
made  available  for  a  grant  to  St.  Norbert 
College  in  De  Pere,  Wisconsin,  for  a  regional 
center  for  rural  economic  development,  and 
of  which  $500,000  shall  be  made  available 
for  the  establishment  of  a  training  progrram 
at  the  East- West  Center  to  assist  American 
businessmen  and  trade  delegations  in  the 
Pacific  basin,  and  of  which  $1,500,000  shall 
be  made  available  for  a  grant  to  the  Univer- 
sity of  Kentucky's  Somerset  Community 
College  for  a  regional  center  for  rural  eco- 
nomic development  with  a  special  emphasis 
on  small  business  and." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  164  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 


ADMINISTRATIVE  PROVISIONS 

(1)  Section  7(aK2)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(2))  is  amended  to  read 
as  follows: 

"(2)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
such  participation  by  the  Administration, 
except  as  provided  in  paragraph  (6),  shall 
be- 

"(A)  not  less  than  90  percent  of  the  bal- 
ance of  the  financing  outstanding  at  the 
time  of  disbursement  if  such  financing  does 
not  exceed  $155,000:  Provided.  That  the  per- 
centage of  participation  by  the  Administra- 
tion may  be  reduced  below  90  percent  upon 
request  of  the  participating  lender;  and 

"(B)  subject  to  the  limitation  in  para- 
graph (3)— 

"(i)  not  less  than  70  percent  nor  more 
than  85  percent  of  the  financing  outstand- 
ing at  the  time  of  disbursement  if  such  fi- 
nancing exceeds  $155,000:  Provided,  That 
the  participation  by  the  Administration 
may  be  reduced  below  70  percent  upon  re- 
quest of  the  participating  lender;  and 

"(ii)  not  less  than  85  percent  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  a  loan  under  para- 
graph (16);  The  Administration  shall  not 
use  the  percent  of  guarant«e  requested  as  a 
criterion  for  establishing  priorities  in  ap- 
proving guarantee  requests  nor  shall  the 
Administration  reduce  the  percent  guaran- 
teed to  less  than  85  percent  under  subpara- 
graph (B)  other  than  by  determination 
made  on  each  application.  Notwithstanding 
subparagraphs  (A)  and  (B).  the  Administra- 
tion's participation  under  the  Preferred 
Lenders  Program  or  any  successor  thereto 
shall  be  not  less  than  80  percent,  except 
upon  request  of  the  participating  lender.  As 
used  in  this  subsection,  the  term  'Preferred 
Lenders  Program'  means  a  program  under 
which  a  written  agreement  between  the 
lender  and  the  Administration  delegates  to 
the  lender  (I)  complete  authority  to  make 
and  close  loans  with  a  guarantee  from  the 
Administration  without  obtaining  the  prior 
specific  approval  of  the  Administration,  and 
(II)  authority  to  service  and  liquidate  such 
loans.'. 

(2)  Section  7(a)(19)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(19)  is  amended  to  read 
as  follows: 

"(19)(A)  In  addition  to  the  Preferred 
Lenders  Program  authorized  by  the  proviso 
in  section  5(bK7),  the  Administration  is  au- 
thorized to  establish  a  Certified  Lenders 
Program  for  lenders  who  establish  their 
knowledge  of  Administration  laws  and  regu- 
lations concerning  the  guaranteed  loan  pro- 
gram and  their  proficiency  in  program  re- 
quirements. The  designation  of  a  lender  as  a 
certified  lender  shall  be  suspended  or  re- 
voked at  any  time  that  the  Administration 
determines  that  the  lender  is  not  adhering 
to  its  rules  and  regulations  or  that  the  loss 
experience  of  the  lender  is  excessive  as  com- 
pared to  other  lenders,  but  such  suspension 
or  revocation  shall  not  effect  any  outstand- 
ing guarantee. 

"(B)  In  order  to  encourage  all  lending  in- 
stitutions and  other  entities  making  loans 
authorized  under  this  subsection  to  provide 
loans  of  $50,000  or  less  in  guarantees  to  eli- 
gible small  business  loan  applicants,  during 
fiscal  years  1989,  1990,  and  1991,  the  Admin- 
istration shall  (i)  develop  and  allow  partici- 
pating lenders  to  solely  utilize  a  uniform 
and  simplified  loan  form  for  such  loans,  and 
(ii)  allow  such  lenders  to  retain  one-half  of 
the  fee  collected  pursuant  to  section 
(7)(a)(18)  on  such  loans.  A  participating 
lender  may  not  retain  any  fee  pursuant  to 


this  paragraph  if  the  ai 
and  outstanding  to  the 
exceed  $50,000  unless  the 
of  $50,000  is  an  amount  n< 
the  provisions  of  this  para 

(3)  The  last  sentence  of 
of  section  8(b)(1)  of  the  S 
(15.  U.S.C.  637(b)(1))  is  an 
follows:  "In  the  case  of  c 
ties  which  include  the  t 
Federal,  State,  or  local 
agency,  the  Administratio 
actions  as  it  deems  necess) 
the  cooperation  does  not  o 
an  endorsement  by  the  Ad 
give  undue  recognition  to 
or  agency,  and  the  Adr 
ensure  that  it  receives  api 
tion  in  all  cosponsored  i 
whether  the  participant  i 
concern  or  a  govemmenta: 
official.". 

(4)  Section  303  of  the  S 
vestment  Act  of  1958  is  am 
subsection  (c)  and  insertii 
the  following  new  subsectii 

"(c)  Subject  to  the  foil 
the  Administration  is  au 
chase  preferred  securities, 
or  to  guarantee  the  timel 
principal  and  interest  pa: 
uled,  on  debentures  issued 
investment  companies  ope 
authority  of  section  301(d 
full  faith  and  credit  of  th< 
pledged  to  the  payment 
which  may  be  required  to  I 
guarantee  under  this  subse 

"'(1)  The  Administratio 
shares  of  nonvoting  stock 
rate  securities  having  sir 
tics),  provided— 

"(A)  dividends  are  prefe 
tive  to  the  extent  of  3  p« 
value  per  annum,  except 
paragraph  (5); 

"(B)  on  liquidation  or  rei 
ministration  is  entitled  to  t 
ment  of  the  par  value  of  su 
prior  to  any  distribution  (< 
Administration)  the  Admir 
paid  any  amounts  as  may 
to  subparagraph  (a)  of  this 

"(C)  the  purchase  price 
value  and,  in  any  one  sale, 

'"(D)  the  amount  of  sue 
chased  and  outstanding  i 
shall  not  exceed— 

"(i)  from  a  company  licei 
October  13,  1971,  200  pel 
combined  private  paid-in  a 
surplus  of  such  company,  o 

"(ii)  from  any  such  o 
after  October  13,  1971,  an 
bined  paid-in  capital  and  [ 
less  than  $500,000,  100  pei 
capital  and  surplus,  or 

"(iii)  from  any  such  ci 
after  October  13,  1971,  an 
bined  private  paid-in  capita 
plus  of  $500,000  or  more.  2' 
such  capital  and  surplus;  ar 

"(E)  the  amount  of  sue! 
chased  by  the  Administrat 
100  per  centum  of  such  cai 
from  any  company  descrilx 
(iii)  may  not  exceed  an  amc 
amount  of  its  funds  inves 
committed  to  be  invested 
ties;  for  the  purposes  of  thi 
term  'equity  securities'  me; 
class  (including  preferred  ! 
partnership  interests,  or  si 
cate.  business  trust,  joint  s 
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association,  mutual  corporation,  cooperative 
or  other  joint  venture  for  profit,  or  unse- 
cured debt  instruments  which  are  subordi- 
nated by  their  terms  to  all  other  borrowings 
of  the  issuer. 

"(2)  The  Administration  may  purchase  or 
guarantee  debentures  sutiordinated  pursu- 
ant to  sut>section  (b)  of  this  section  (other 
than  securities  purchased  under  paragraph 
(1)  of  this  subsection  (O),  provided— 

"(A)  such  del)entures  are  issued  for  a  term 
of  not  to  exceed  fifteen  years: 

"(B)  the  interest  rate  is  determined  pursu- 
ant to  this  section  or  section  317:  and 

"(C)  the  amount  of  debentures  purchased 
or  guaranteed  and  outstanding  at  any  one 
time  pursuant  to  this  pairagraph  (2)  from  a 
company  having  combined  private  paid-in 
capital  and  paid-in  surplus  of  less  than 
$500,000  shall  not  exceed  300  per  centum  of 
its  combined  private  paid-in  capital  and 
paid-in  surplus  less  the  amount  of  preferred 
securities  outstanding  under  paragraph  (1) 
of  this  subsection,  nor  from  a  company 
having  combined  private  paid-in  capital  and 
paid-in  surplus  of  $500,000  or  more.  400  per 
centum  of  its  combined  private  paid-in  cap- 
ital and  paid-in  surplus  less  the  amount  of 
such  preferred  securities. 

"(3)  Debentures  purchased  and  outstand- 
ing pursuant  to  section  303(b)  of  this  sec- 
tion may  be  retired  simultaneously  with  the 
issuance  of  preferred  securities  to  meet  the 
requirements  of  subparagraph  (2HC)  of  this 
subsection  (c). 

"(4)  The  Administration  may  require,  as  a 
condition  of  the  purchase  or  guarantee  of 
any  securities  in  excess  of  300  per  centum  of 
the  combined  private  paid-in  capital  and 
paid-in  surplus  of  a  company,  that  the  com- 
pany maintain  a  percentage  of  its  total 
funds  available  for  investment  in  small  busi- 
ness concerns  invested  or  legally  committed 
in  venture  capital  (as  defined  in  subsection 
(b)  of  this  section)  determined  by  the  Ad- 
ministration to  be  reasonable  and  appropri- 
ate. 

"(5)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  securities  pur- 
chased by  the  Administration  on  or  a^fter 
the  effective  date  of  this  Act  (A)  shall  pro- 
vide that  dividends  shall  be  preferred  and 
cumulative  to  the  extent  of  4  per  centum  of 
par  value  per  annum  and  (B)  shall  include  a 
provision  requiring  the  issuer  to  redeem 
such  securities,  including  any  accrued  and 
unpaid  dividends,  in  15  years  from  the  date 
of  issuance:  Provided,  That  the  Administra- 
tion may,  in  its  discretion,  guarantee  deben- 
tures in  such  amounts  as  will  permit  the  si- 
multaneous redemption  of  such  securities, 
including  such  amounts  as  it  deems  appro- 
priate to  include  all  or  any  part  of  accrued 
and  unpaid  dividends:  Provided  further. 
That  the  Administration  shall  not  pay  any 
part  of  the  interest  on  such  debentures 
except  pursuant  to  its  guarantee  in  the 
event  of  default  in  payment  by  the  issuer. 

"(6)  In  no  event  shall  the  Administration 
purchase  or  guarantee  debentures  or  securi- 
ties if  the  amount  of  outstanding  securities 
and  debentures  of  a  company  operating 
under  the  authority  of  section  301(d)  would 
exceed  400  per  centum  of  its  combined  pri- 
vate paid-in  capital  and  paid-in  surplus  or 
$35,000,000.  which  ever  is  less. 

"(d)  If  the  Administration  guarantees  de- 
bentures issued  by  a  small  business  invest- 
ment company  operating  under  authority  of 
section  301(d)  of  this  Act.  it  shall  make,  on 
behalf  of  the  company  payments  in  such 
amounts  as  will  reduce  the  effective  rate  of 
interest  to  be  paid  by  the  company  during 
the  first  five  years  of  the  term  of  such  de- 


bentures to  a  rate  of  interest  3  points  below 
the  market  rate  of  Interest  determined  pur- 
suant to  section  321.  Such  payments  shall 
be  made  by  the  Administration  to  the 
holder  of  the  debenture,  its  agents  or  as- 
signs, or  to  the  appropriate  central  registra- 
tion agent,  if  any.  The  aggregate  amount  of 
debentures  with  interest  rate  reductions  as 
provided  in  this  subsection  or  as  provided  in 
section  317  which  may  be  outstanding  at 
any  time  from  any  such  company  shall  not 
exceed  200  per  centum  of  the  private  paid-in 
capital  and  paid-in  surplus  of  such  compa- 
ny. The  authority  to  reduce  interest  rates  as 
provided  in  this  subsection  shall  be  limited 
to  amounts  provided  in  advance  in  appro- 
priations acts,  and  the  total  amount  shall  be 
reserved  within  the  business  loan  and  in- 
vestment fund  to  pay  an  amount  equal  to 
the  amount  of  the  reduction  as  it  becomes 
due. 

"(e)  In  determining  the  private  capital  of 
a  small  business  investment  company.  Fed- 
eral. State,  or  local  government  funds  re- 
ceived from  sources  other  than  the  Adminis- 
tration shall  be  Included  solely  for  regula- 
tory purposes,  and  not  for  the  purpose  of 
obtaining  financial  assistance  from  or  li- 
censing by  the  Administration,  providing 
such  funds  were  invested  prior  to  the  effec- 
tive date  of  this  Act. 

"(f)  Notwithstanding  the  provisions  of  any 
other  law.  rule,  or  regulation,  the  Adminis- 
tration is  authorized  to  allow  the  issuer  of 
any  preferred  stock  heretofore  sold  to  the 
Administration  to  redeem  or  repurchase 
such  stock  upon  the  payment  to  the  Admin- 
istration of  an  amount  less  than  the  par 
value  of  such  stock.  The  Administration,  in 
its  sole  discretion,  shall  determine  the  re- 
purchase price  after  considering  factors  in- 
cluding, but  not  limited  to.  the  market  value 
of  the  stock,  the  value  of  benefits  previously 
provided  and  anticipated  to  accrue  to  the 
issuer,  the  amount  of  dividends  previously 
paid,  accrued,  and  antic  pated.  and  the  Ad- 
ministration's estimate  of  any  anticipated 
redemption.  The  Administration  may  guar- 
antee debentures  as  provided  in  paragraph 
(5)  of  subsection  (c)  and  allow  the  issuer  to 
use  the  proceeds  to  make  the  payments  au- 
thorized herein.  Any  monies  received  by  the 
Administration  from  the  repurchase  of  pre- 
ferred stock  shall  be  deposited  in  the  busi- 
ness loan  and  investment  fund  and  shall  be 
available  solely  to  provide  assistance  lo  com- 
panies operating  under  the  authorit>  of  sec- 
tion 301(d).  to  the  extent  and  in  the 
amounts  provided  in  advance  in  appropria- 
tions acts.". 

(5)  Section  321(a)  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  in- 
serting after  the  word  "companies"  the  fol- 
lowing: ".  including  companies  operating 
under  the  authority  of  section  301(d).". 

(6)  Section  204  of  the  Small  Business  De- 
velopment Center  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  further  amended  by 
striking  "October  1.  1990"  and  by  inserting 
in  lieu  thereof  "October  1.  1991". 

(7)  Notwithstanding  any  other  provision 
of  this  Act.  none  of  the  funds  appropriated 
or  made  available  by  this  Act  or  otherwise 
appropriated  or  made  available  to  the  Small 
Business  Administration  shall  be  used  to 
adopt,  implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act. 
as  amended  (15  U.S.C.  648)  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise  unless 


such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1,  1987,  unless 
specifically  approved  by  the  Committee  on 
Appropriations  under  reprogramming  proce- 
dures except  that  this  provision  shall  not 
apply  to  uniform  common  rules  applicable 
to  multiple  Federal  departments  and  agen- 
cies including  the  Small  Business  Adminis- 
tration: nor  may  any  of  such  funds  be  used 
to  restrict  in  any  way  the  right  of  associa- 
tion of  participants  in  such  program. 

(8)  The  funds  made  available  by  this  Ap- 
propriations Act  for  Small  Business  Devel- 
opment Centers  shall  be  available  for  grants 
for  performance  in  fiscal  year  1990  or  fiscal 
year  1991. 

(9)  The  limiUtion  of  $1,813,250,000  on 
gross  obligations  for  new  direct  loans  to 
carry  out  section  7(b)  of  the  Small  Business 
Act.  as  amended,  which  is  contained  In  Sec. 
108(c)  of  H.J.  Res.  423  as  enacted  into  law  is 
hereby  waived:  Provided,  That  the  de  facto 
credit  limitation  during  fiscal  year  1990  on 
gross  obligations  for  new  direct  loans  to 
carry  out  Section  7(b)  of  the  Small  Business 
Act.  as  amended,  imposed  in  the  final  Presi- 
dential sequestration  order  of  October  16. 
1989  and  based  on  the  calculation  listed  in 
the  Pinal  OMB  Sequester  Report  to  the 
President  and  Congress  for  Fiscal  Year  1990 
is  hereby  waived. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  165  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$8,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  168  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the 
Mutual  E^ducational  and  Cultural  Exchange 
Act  of  1961.  as  amended  (22  U.S.C.  2451  et 
seq.).  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  as 
amended  (22  U.S.C.  1431  et  seq.)  and  Reor- 
ganization Plan  No.  2  of  1977  (91  Stat. 
1636).  to  carry  out  international  communi- 
cation, educational  and  cultural  activities: 
and  to  carry  out  related  activities  author- 
ized by  law.  including  employment,  without 
regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  $700,000,  of  this  appropriation),  as 
authorized  by  22  U.S.C.  1471.  expenses  au- 
thorized by  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3901  et  seq.).  living  quarters  as 
authorized  by  5  U.S.C.  5912.  and  allowances 
as  authorized  by  5  U.S.C.  5921-5928  and  22 
U.S.C.  287e-l:  and  entertainment,  including 
official  receptions,  within  the  United  States, 
not  to  exceed  $20,000  as  authorized  by  22 
U.S.C.  1474(3);  $638,569,000.  none  of  which 
shall  be  restricted  from  use  for  the  purposes 
appropriated  herein:  Provided,  That  not  less 
than  $32,800,000  shall  be  available  for  the 
Television  and  Film  Service  nothwithstand- 
ing  Section  209(e)  of  Public  Law  100-204: 
Provided  further.  That  not  to  exceed 
$1,210,000  may  be  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085:  Provided  further.  That  not  to  exceed 
$12,902,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(a)(3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2452(a)(3)),  shall  remain 


available  until  expended:  Provided  further, 
That  not  to  exceed  $500,000  shall  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  1477(b).  for  expenses  (including 
those  authorized  by  the  Foreign  Service  Act 
of  1980)  and  equipment  necessary  for  main- 
tenance and  operation  of  data  processing 
and  administrative  services  as  authorized  by 
31  U.S.C.  1535-1536:  Provided  further.  That 
not  to  exceed  $6,000,000  may  be  credited  to 
this  appropriation  from  fees  or  other  pay- 
ments received  from  or  in  connection  with 
£)nglish  teaching,  library,  motion  pictures, 
television,  and  publication  programs  as  au- 
thorized by  section  810  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948,  as  amended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  170  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$160,300,000" 
named  in  said  amendment,  insert 
"$156,506,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  174  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$17,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  176  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  605.  Five  working  days  after  enact- 
ment of  this  Act  and  thereafter,  the  Federal 
Trade  Commission  shall  assess  and  collect 
filing  fees  established  at  $20,000  which  shall 
be  paid  by  persons  acquiring  voting  securi- 
ties or  assets  who  are  required  to  file  pre- 
merger notifications  by  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of  1976 
(15  U.S.C.  18a)  and  the  regulations  promul- 
gated thereunder.  For  purposes  of  said  Act, 
no  notification  shall  be  considered  filed 
until  payment  of  the  fee  required  by  this 
section.  Fees  collected  pursuant  to  this  sec- 
tion shall  be  divided  evenly  between  and 
credited  to  the  appropirations.  Federal 
Trade  Commission,  "Salaries  and  Expenses" 
and  Department  of  Justice.  "Salaries  and 
Expenses.  Antitrust  Division":  Provided, 
that  fees  in  excess  of  $40,000,000  in  fiscal 
year  1990  shall  be  deposited  to  the  credit  of 
the  Treasury  of  the  United  States. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  177  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  "$250,000" 
named  in  said  amendment.  insert 
■$500,000." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  181  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  609.  (a)  The  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall,  with  respect  to  those  species  of 
sea  turtles  the  conservation  of  which  is  the 
subject  of  regulations  promulgated  by  the 
Secretary  of  Commerce  on  June  29,  1987— 

( 1 )  initiate  negotiations  as  soon  as  possible 
for  the  development  of  bilateral  or  multilat- 
eral agreements  with  other  nations  for  the 
protection  and  conservation  of  such  species 
of  sea  turtles; 

(2)  initiate  negotiations  as  soon  as  possible 
with  all  foreign  governments  which  are  en- 
gaged in.  or  which  have  [lersons  or  compa- 


nies engaged  in,  commercial  fishing  oper- 
ations which,  as  determined  by  the  Secre- 
tary of  Commerce,  may  affect  adversely 
such  species  of  sea  turtles,  for  the  purp>ose 
of  entering  into  bilateral  and  multilateral 
treaties  with  such  countries  to  protect  such 
species  of  sea  turtles; 

(3)  encourage  such  other  agreements  to 
promote  the  purposes  of  this  section  with 
other  nations  for  the  protection  of  specific 
ocean  and  land  regions  which  are  of  special 
significance  to  the  health  and  stability  of 
such  species  of  sea  turtles; 

(4)  initiate  the  amendment  of  any  existing 
international  treaty  for  the  protection  and 
conservation  of  such  species  of  sea  turtles  to 
which  the  United  States  is  a  party  in  order 
to  make  such  treaty  consistent  with  the 
purposes  and  policies  of  this  section;  and 

(5)  provide  to  the  Congress  by  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section— 

(A)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
within  the  geographic  range  of  distribution 
of  such  sea  turtles; 

(B)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations  which 
may  affect  adversely  such  species  of  sea  tur- 
tles; and 

(C)  a  full  report  on— 

(i)  the  results  of  his  efforts  under  this  sec- 
tion; and 

(ii)  the  status  of  measures  taken  by  each 
nation  listed  pursuant  to  paragraph  (A)  or 
(B)  to  protect  and  conserve  such  sea  turtles. 

(b)(1)  In  General.— The  importation  of 
shrimp  or  products  from  shrimp  which  have 
been  harvested  with  commercial  fishing 
technology  which  may  affect  adversely  such 
species  of  sea  turtles  shall  be  prohibited  not 
later  than  May  1,  1991,  except  as  provided 
in  paragraph  (2). 

2.  Certification  Procedure.— The  ban  on 
Importation  of  shrimp  or  products  from 
shrimp  pursuant  to  paragraph  (1)  shall  not 
apply  if  the  President  shall  determine  and 
certify  to  the  Congress  not  later  than  May 
1, 1991,  and  annually  thereafter  that— 

(A)  the  government  of  the  harvesting 
nation  has  provided  documentary  evidence 
of  the  adoption  of  a  regulatory  program 
governing  the  incidental  taking  of  such  sea 
turtles  in  the  course  of  such  harvesting  that 
is  comparable  to  that  of  the  United  States; 
and 

(B)  the  average  rate  of  that  incidental 
taking  by  the  vessels  of  the  harvesting 
nation  is  comparable  to  the  average  rate  of 
incidental  taking  of  sea  turtles  by  United 
States  vessels  in  the  course  of  such  harvest- 
ing; or 

(C)  the  particular  fishing  environment  of 
the  harvesting  nation  does  not  pose  a  threat 
of  the  incidental  taking  of  such  sea  turtles 
in  the  course  of  such  harvesting. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  186  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation 
named  in  said  amendment,  insert  "611". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  187  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  612  (aKl)  The  Federal  Building  and 
United  States  Courthouse  located  at  707 
Florida  Avenue  in  Baton  Rouge.  Louisiana, 
shall  hereafter  be  known  and  designated  as 
the  "Russell  B.  Long  Federal  Building  and 
United  States  Courthouse". 


(2)  Each  reference  in  law.  i 
document,  record,  or  othe: 
United  States  to  such  bu 
deemed  to  be  a  reference  to 
Long  Federal  Building  and 
Courthouse". 

(bMl)  There  is  hereby  autl 
propriated  such  sums,  r 
$5,500,000  to  remain  availab 
ed,  as  may  be  necessary  to  c 
cal  law  center  at  Seton  Ha 
Newark,  New  Jersey. 

(2)  The  Secretary  of  Educs 
such  grant  in  accordance  \ 
terms,  conditions,  and  re 
forth  for  such  a  center  in  An 
bered  70  of  Conference 
(Public  Law  99-88  [99  SUt. 
Secretary  of  Education  is  ai 
ceive,  review  and  certify  for 
cations  for  said  grant.  N 
$1,000,000  of  such  grant  sha 
facilities. 

(c)  There  is  hereby  autho 
propriated  under  Title  III 
Education  Act  of  1965, 
$4,500,000  to  remain  availabl 
ed,  for  the  cost  of  construct 
costs  for  a  Health  and  Hu 
Center  at  Voorhees  Collegi 
South  Carolina. 

(d)(1)  The  Secretary  o: 
Human  Services,  acting  thrc 
tor  of  the  National  InstituU 
authorized,  in  accordance  v 
sions  of  this  subsection,  to  i 
for  a  Bioscience  Research 
the  midwestem  States  to  be 
the  University  of  Kansas 
Kansas. 

(2)  No  financial  assistance 
under  this  subsection  unless 
is  made  at  such  time,  in  sue 
containing  or  accompanied  b; 
tion  as  the  Secretary  of  Heai 
Services  may  reasonably  requ 

(3)  There  are  authorized  I 
ated  not  to  exceed  $5,200.0(1 
the  provisions  of  this  subseci 
propriated  pursuant  to  this 
thorized  to  remain  available  i 

Resolved,  That  the  House  : 
disagreement  to  the  amen 
Senate  numbered  189  to  the 
and  concur  therein  with  an 
follows:  In  lieu  of  the  secti 
named  in  said  amendment,  in 
amendkent  in  disagreem 

The  PRESIDING  OF 
clerk  will  report  the  first 
in  disagreement. 

The  assistant  legislativ 
as  follows: 

Resolved,  That  the  House  i 
disagreement  to  the  amenc 
Senate  numbered  53  to  the 
and  concur  therein  with  an 
follows:  In  lieu  of  the  matt 
said  amendment,  insert: 

Interagency  Law  EInfo 
organized  crime  ordg  eni 

For  necessary  expenses  for 
investigation,  and  prosecutior 
involved  in  organized  crime  d 
not  otherwise  provided  for. 
Provided,  That  any  amounts  i 
appropriations  under  this  he 
used  under  authorities  availak 
nizations  reimbursed  in  this 
further,  That  appropriation 
heading  may  be  used  to  reimi 
for  any  costs  incurred  by  On 
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Drug  Eiiforcement  Task  Forces  between  Oc- 
tober 1.  1989  and  the  date  of  this  Act. 

AMENDMENT  NO.   1073  TO  AMENDMENT  IN 
OISACREEMCNT  NO.  S3 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  No.  53.  with  an  amendment  as 
follows,  and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina,  [Mr. 
HoixiNcs]  proposes  an  amendment  num- 
bered 1073  to  the  amendment  In  disagree- 
ment. No.  53. 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficlcing 
not  otherwise  provided  for.  $168,560,000: 
Provided,  That  any  amounts  obligated  from 
appropriations  under  this  heading  may  be 
used  under  authorities  available  to  the  orga- 
nizations reimbursed  In  this  Act:  Provided 
further.  That  appropriations  under  this 
heading  may  be  used  to  reimburse  agencies 
for  any  costs  incurred  by  Organized  Crime 
Drug  Eiiforcement  Task  Forces  between  Oc- 
tober 1.  1989  and  the  date  of  this  Act:  Pro- 
vided further.  That  section  506(aKl)  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  by 
section  6091  of  the  Anti-Drug  Abuse  Act  of 
1988.  is  amended  by  adding  "or  0.25  percent, 
whichever  is  greater,"  after  "$500,000". 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President.  I  rise 
for  two  purposes.  One,  to  compliment 
my  colleagoies.  They  have  one  of  the 
toughest  jobs  in  this  outfit  dealing 
with  this  significant  appropriation.  I 
am  not  being  solicitous.  I  always 
marvel  how  well  my  friends  from 
South  Carolina  and  New  Hampshire 
handle  this  issue  and  work  it  out  year 
after  year  in  a  way  that  gets  the  job 
done  and  gets  both  the  House  and  the 
Senate  to  sign  on  with  them.  It  is  not 
an  easy  task:  so  my  compliment. 

I  am  going  to  be  very  specific  for  the 
record.  As  the  distinguished  managers 
of  the  bill  know,  when  we  passed  this 
appropriation  in  the  Senate  prior  to 
going  to  conference  we  had  a  much 
larger  minimnTn  nimiber  based  on  per- 
centage for  small  States. 

That  is  what  this  amendment  is  all 
about.  This  amendment  is  all  about  as- 
suring that  small  States  receive  a  min- 
imum out  of  this  appropriation  and 
the  formula  is  going  to  be  a  minimum 
of  $500,000  or  0.25  percent,  whichever 
is  larger. 

Because  of  the  present  appropria- 
tion, because  of  the  urgency  with 
which  the  managers  of  this  bill  and 
the  House  and  the  Senate  and  the 
Senate  as  a  whole  and  the  House  have 
viewed  the  war  on  drugs,  the  overall 
number  here  for  State  and  local  is 
higher  than  it  has  been  in  the  past.  It 
has  been  the  concern  of  the  Senator 
from  Delaware  that  if  that  fervor  were 
to  wane  next  year,  the  following  year 


the  year  after,  the  20  smaller  States 
would  find  themselves  in  a  position  of 
getting  relatively  no  money  under 
future  appropriations. 

I  think  the  compromise  that  has 
been  worked  out  with  the  House  is  ap- 
propriate and  I  compliment  the  staffs 
of  the  manager  and  the  minority 
leader  in  this  effort  for  coming  up 
with  the  solution  they  have.  I  think  it 
is  equitable.  I  think  it  works. 

Again,  in  a  very  parochial  sense.  I 
particularly  thank  the  Senator  from 
South  Carolina  for  looking  out  for  the 
jurisdictional  interest  of  the  Senator 
from  Delaware  who  coincidentally  at 
this  moment  is  chairman  of  the  Judici- 
ary Committee.  He  has  been  extreme- 
ly gracious,  and  I  appreciate  the  sup- 
port and  the  compromise.  I  yield  the 
floor. 

Mr.  HOLLINGS.  Madam  President, 
it  is  easy  to  be  gracious  when  you  have 
merit  on  your  side.  There  is  no  ques- 
tion the  0.4  percent  we  have  in  this 
over  the  $500,000  agreed  to  by  us  in 
conference  should  have  been  sustained 
but  was  knocked  out  on  the  House 
floor  when  they  adopted  the  confer- 
ence report,  to  the  dismay  of  this  par- 
ticular Senator.  It  would  cut,  for  ex- 
ample, the  allocation  to  the  State  of 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  that  has  been  lead- 
ing the  way  and  providing  for  the  war 
on  drugs,  and  all  of  a  sudden  his  State 
has  been  cut  a  million  bucks.  We  could 
not  countenance  that.  We  hope  this 
compromise  will  work  out  with  our  col- 
leagues over  on  the  House  side.  And  I 
am  glad  to  help  the  Senator  from 
Delaware,  the  sponsor  of  this  particu- 
lar provision  to  have  this  compromise. 

It  is  up  now  and  the  question  is  on 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
motion? 

Mr.  RUDMAN.  Madam  President, 
the  Senator  from  Delaware,  who  origi- 
nally discussed  this  at  our  drug  task 
force  when  the  two  groups  got  togeth- 
er, is  precisely  right.  This  problem  is 
nationwide.  It  is  certainly  in  small 
States  and  many  large  States  as  well. 
It  would  be  anachronistic  if  we  devel- 
oped a  drug  bill  that  somehow  took 
care  of  18  States  and  not  32  States.  I 
do  think  that  the  level  of  funding  this 
year  is  such  that  this  0.25  percent  is 
going  to  handle  it  very  well. 

I  can  assure  the  Senator  from  Dela- 
ware that  if  we  ever  get  to  the  point— I 
do  not  think  we  will— when  funding 
drops  become  some  gross  amount 
making  this  percentage  inadequate,  he 
will  have  a  number  of  allies  on  our 
subcommittee  to  reinstate  the  original 
intent  which  was  very  wise,  very  well 
designed,  and  I  am  at  a  loss  to  under- 
stand why  it  was  rejected  on  the  floor 
of  the  House. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 


The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Madam  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

AMENDMENT  IN  DISAGREEMENT  NO.  79 

Mr.  HOLLINGS.  Madam  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  amend- 
ment No.  79, 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  In 
disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert: 

Sec.  208.  Section  6077(c)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690,  102 
Stat.  4325)  is  amended  by  striking  "Septem- 
ber 30,  1989"  and  inserting  "September  30. 
1991". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to, 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IN  DISAGREEMENT  NO.  83 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  83  to  the  aforesaid  bill. 

Mr,  HOLLINGS.  Madam  President.  I 
move  that  the  Senate  recede  from 
amendment  number  83. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IN  DISAGREEMENT  NO.  171 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  171  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Radio  Construction 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception  as  authorized  by  22  U.S.C. 
1471,  $84,000,000,  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
1477b(a),  of  which  not  to  exceed  $16,000,000 
may  be  available  for  the  completion  of  test- 
ing and  first-year  operations  of  television 
broadcasting  to  Cuba,  including,  but  not 
limited  to  the  purchase,  rent,  construction, 
improvement  and  equipping  of  facilities,  op- 
erations, and  staffing:  Provided,  That  such 
funds  for  television  broadcasting  to  Cuba 
may  be  used  to  purchase  or  lease,  maintain, 
and  operate  such  aircraft  (including  aero- 
stats) as  may  be  required  to  house  and  op)er- 
ate  necessary  television  broadcasting  equip- 
ment: Provided  further.  That  the  availabil- 
ity of  such  funds  for  television  broadcasting 
to  Cuba  shall  be  subject  to  the  provisions  of 
Part  B.  title  II  of  H.R.  1487  as  passed  the 
House  of  Representatives  until  such  time  as 
legislation  authorizing  such  activity  is  en- 
acted into  law. 

Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  we  set 
aside  171  and  go  to  191.  The  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Conmiittee  is  here.  He  has  an 
amendment  to  amendment  number 
191. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous  consent 
request  is  agreed  to. 

amendment  in  disagreement  no.  1  9  1 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendment  No.  191. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  191  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  614.  Until  H.R.  1487,  the  Foreign  Re- 
lations Authorization  Act  for  Fiscal  Year 
1990  is  enacted  into  law.  the  funds  appropri- 
ated by  this  Act  for  the  Department  of 
State  and  the  United  States  Information 
Agency  may  be  obligated  and  expended  on 
or  before  November  30,  1989,  at  a  rate  of  op- 
erations not  exceeding  the  rate  available  for 
fiscal  year  1989  or  the  rate  provided  in  H.R. 
2991  as  passed  the  Senate,  whichever  is 
lower  and  under  the  authority  and  condi- 
tions in  applicable  appropriations  acts  for 
fiscal  year  1989,  notwithstanding  section  15 
of  the  State  Department  Basic  Authorities 
Act  of  1956  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948:  Provided.  That  if  H.R. 


1487.  the  Foreig^n  Relations  Authorization 
Act  of  Fiscal  Year  1990  is  not  enacted  into 
law  by  November  30,  1989  funds  appropri- 
ated by  this  Act  for  the  E>epartment  of 
State  and  the  United  States  Information 
Agency  may  be  obligated  and  expended  at 
the  rate  of  operations  and  under  the  terms 
and  conditions  provided  by  H.R.  2991  as  en- 
acted into  law,  notwithstanding  section  15 
of  the  State  Department  Basic  Authorities 
Act  of  1956  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948. 

amendment  no.   1074  TO  AMENDMENT  IN 
DISAGREEMENT  NO.  1 9  1 

Mr.  PELL.  Madam  President,  I  move 
that  the  Senate  agree  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  191,  with  an 
amendment  which  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
F'ELL]  proposes  an  amendment  numbered 
1074  to  the  House  amendment  to  Senate 
amendment  in  disagreement  No.  191. 

That  the  Senate  agree  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  191,  with  an  amendment 
as  follows: 

In  the  House  amendment,  strike  all  after 
■Educational  Exchange  Act  of  1948"  the 
first  time  it  appears. 

Mr,  PELL.  My  amendment,  which  is 
cosponsored  by  Senator  Helms  and 
supported  by  the  membership  of  the 
Foreign  Relations  Committee,  strikes 
the  waiver  of  the  requirement  for  an 
authorization.  Section  15  of  the  Basic 
Authorities  Act  for  the  State  Depart- 
ment requires  an  authorization  before 
appropriated  funds  can  be  expended. 
An  authorization  bill  has  passed  both 
Houses  and  is  now  in  conference. 

To  waive  section  15— the  authoriza- 
tion requirement— is  not  in  accord 
with  the  legislative  process  and  un- 
justified under  current  circumstances. 
Further,  the  authorization  waiver  will 
undermine  the  prospects  for  enact- 
ment of  the  State  Department  Au- 
thorization Act. 

Last  July  the  Senate  spent  5  full 
days  deliberating  on  this  year's  State 
Department  Authorization  Act.  The 
bill  includes  such  important  provisions 
as  China  sanctions,  limitations  on  con- 
tacts with  terrorists,  the  criminaliza- 
tion of  certain  Iran-Contra  type  activi- 
ty, and  a  whole  title  devoted  to  envi- 
ronmental protection.  In  addition,  the 
bill  authorizes  funding  for  the  Depart- 
ment of  State,  USIA,  Radio  Free 
Europe  and  Radio  Liberty,  and  U.S. 
participation  in  the  United  Nations, 
New  initiatives  include  construction  of 
a  major  transmitter  facility  for  VOA 
in  Israel  as  well  as  mandates  for  VOA 
broadcasts  to  China  and  Tibet. 

Some  of  these  provisions  are  op- 
posed by  the  awlministration  and  by 
waiving  the  authorization  require- 
ment, we  will  reduce  the  likelihood  of 
passage  of  the  authorization  bill.  If  so. 


we  will,  in  effect,  ca: 
week  of  the  Senate's  ' 
provisions  offered  by  S 
mittee  and  on  the  floor 

Even  more  importar) 
of  the  legislative  proc 
This  waiver  was  in  nei 
nor  Senate-passed  ven 
propriations  bill.  Rati 
and  several  important 
visions  were  inserted  t 
into  the  conference  rei 
no  consultation  with 
committee. 

Authorization  bills  : 
set  the  parameters  fo 
that  are  then  funded  ii 
tions  bill.  We  provi( 
though  not  necessaril 
we  accept  the  proposit 
priators  can  legislate 
without  reference  to 
thorizing  conunittees 
Senate,  then  we  are  at 
sponsibilities  to  a  han 
leagues.  In  my  judgme 
proper  legislative  proct 

The  State  Departmei 
bill  is  in  conference.  ' 
the  authorization  proc 
unjustified. 

I  hope  my  colleague 
Foreign  Relations  Coi 
effort  to  defend  the  re 
process. 

Mr.  HELMS.  Madan 
distinguished  Senatoi 
Island,  who  is  the  at 
the  Foreign  Relation! 
exactly  right.  He  state 
well.  As  he  has  indica 
sponsor  of  his  amendi 
ing. 

Here  is  the  point,  M: 
Section  15  of  the  Basic 
for  the  State  Departm 
enactment  of  an  au 
before  any  funds  can 
places  a  serious  resp 
the  Foreign  Relatiom 
ensure  the  enactment 
thorization. 

I  would  add  that  we 
lent  track  record  in  ths 
Senator  Pell  and  I  asi 
ership  position  on  th( 
tions  Conunittee  in  Jar 
of  us  placed  high  pric 
Department  authorizs 
Senate,  after  more  t: 
floor  activity,  passed  a 
that  we  took  to  conf« 
House.  The  bill  was 
President  in  Decemb< 
provided  a  2-year  auth< 
State  Department. 

This  year,  once  more 
a  high  priority  on  thi 
ment  bill.  In  the  earl; 
year,  the  staff  began 
draft  bill  that  we  m 
active  participation  b 
members  of  the  conu 
we  took  that  bill  to  t 
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Senate.  And  after  a  full  week  of  con- 
sideration, the  Senate  passed  the  bill 
that  includes  many  provisions  that  are 
important  to  a  number  of  Senators. 
The  Senate-passed  bill  included  provi- 
sions on  China  sanctions,  aid  to  Cam- 
bodia, policy  toward  negotiations  with 
the  PLO,  policy  on  the  environment,  a 
tightening  on  the  embargo  on  Cuba, 
and  those  are  just  a  few. 

Madam  President,  shortly  after  the 
Senate  moved  to  final  passage  on  the 
State  Department  bill,  staff  of  the 
Foreign  Relations  Committee  began 
discussions  to  resolve  a  number  of  pro- 
visions in  the  bill.  But  no  sooner  did 
the  conferees  sit  down  to  meet  on  this 
bill  than  we  learned  that  the  Com- 
merce-Justice-State conference  insert- 
ed a  waiver  of  our  authority. 

So,  Madam  President,  the  issue 
before  the  Senate  is  whether  there  is 
any  role  for  authorizing  committees  in 
the  legislative  process  or,  to  be  a  little 
bit  blunt  about  it,  whether  we  ought 
to  sit  back  and  be  steamrolled.  Senator 
Pell  and  I  say  no  to  the  latter. 

Madam  President,  I  very  much  sup- 
port the  amendment  of  the  chairman 
of  the  Foreign  Relations  Committee. 

The  Senate  authorizing  committee 
has  been  ready  since  July  to  go  to  con- 
ference with  the  House  on  the  State 
Department  authorization  bill,  H.R. 
1487.  However,  the  House  delayed  the 
appointment  of  conferees  for  several 
months,  only  appointing  them  within 
the  last  2  weeks. 

We  have  had  two  meetings  of  the 
conference. 

Unfortunately,  the  delay  on  the  part 
of  the  House  has  resulted  in  a  much- 
slowed  process  on  the  authorization 
bill.  Frankly,  that  delay  is  further  ex- 
accerbated  by  the  House  position  ex- 
pressed thus  far  in  conference  that 
the  House  conferees  do  not  wish  to 
deal  with  many  of  the  Senate  amend- 
ments which  they  have  deemed  as 
"nongermane"— that  is,  not  germane, 
so  they  claim,  to  the  House-passed  bill. 
At  any  rate.  Madam  President,  the 
Senate  conferees  have  been  disadvan- 
taged by  the  slow  House  reaction.  Nev- 
ertheless, the  chairman  and  I  are  com- 
mitted to  trying  to  come  to  completion 
of  the  authorization  conference. 

That  job.  however,  is  made  enor- 
mously more  difficult  by  the  action  of 
the  appropriations  conferees  in  insert- 
ing amendment  number  191  which 
provides  a  waiver  of  the  requirement 
in  existing  law  that  an  authorization 
be  enacted  prior  to  an  appropriation. 

The  waiver  results,  in  effect,  in  un- 
dermining our  committee's  chances  of 
concluding  the  authorization  confer- 
ence—because so  much  of  what  we 
would  do  is  subsumed  in  the  waiver  of 
authorizations. 

Mr.  HOLLINGS.  Now,  Madam  Presi- 
dent, as  the  former  Senator  from 
Rhode  Island.  Senator  Pastore,  used 
to  say.  around  7  o'clock  in  the  evening. 


•well.  now.  Madam  President."  and  he 
would  harken  history. 

The  distinguished  Senator,  most  re- 
spected, has  alluded  to,  'willy-nilly  ap- 
propriations." He  acts  as  if  a  waiver  is 
the  most  unique  and  unheard  of 
matter. 

The  fact  of  the  matter  is,  I  worked 
with  the  distinguished  chairman  and 
the  distinguished  Senator  from  North 
Carolina  to  3  o'clock  in  the  morning 
on  the  bill  some  2  years  ago  and  saved 
the  authorization  bill  by  granting  the 
waivers  about  which  the  President 
threatened  to  veto  the  authorization 
bill. 

So.  let  everyone  understand  what  is 
really  involved.  There  is  a  unique  pro- 
vision in  law  for  the  Department  of 
State  enacted.  It  is  called  section  15  of 
the  Basic  Authorization  Act  of  1956. 
Section  15  says  none  of  the  moneys 
that  Congress  has  appropriated  can  be 
expended  unless  authorized. 

That  does  not  pertain  to  any  other 
authorization  other  than  the  USIA,  of 
course,  which  has  a  similar  restriction 
in  section  701(a)  of  their  act.  That 
does  not  pertain  to  any  other  author- 
izing committee.  I  happen  to  be  chair- 
man, obviously,  of  the  Conmierce, 
Space.  Science,  and  Transportation 
Committee.  I  would  love  to  have  that 
leverage,  where  we  never  could  appro- 
priate unless  and  until  I  got  an  au- 
thorization to  my  liking.  But  that  is 
not  the  way  it  works  except,  of  course, 
here. 

This  is  a  strange  thing  that  we  have 
to  contend  with  every  time  we  come 
up  to  the  State  Department.  It  is 
almost  like  a  debt  limit  bill.  Madam 
President,  closing  down,  not,  of  course, 
the  Government,  but  closing  down  the 
Department  of  State. 

We  have  a  responsibility  in  appro- 
priations and  that  responsibility  is  to 
conform  here  to  the  authorizing  com- 
mittee. Everything  that  we  have  in 
this  particular  conference  report  con- 
forms to  the  U.S.  Senate  authorizing 
bill,  the  State  Department  authoriza- 
tion. 

But  there  is  one  exception.  I  must 
mention  it  in  order  to  be  honest.  Of 
course,  I  enjoy  it  because  it  is  an  ex- 
ception for  the  distinguished  chair- 
man of  the  authorizing  committee,  the 
author  of  the  amendment. 

In  September,  last  month,  he  said 
that  the  authorization  for  the  Interna- 
tional Fisheries  Commission  was  not 
enough  and  he  asked.  "Please  exceed 
what  was  authorized."  And  we  did  be- 
cause I  think  he  is  right.  I  think  the 
Senator  from  Rhode  Island  is  right, 
and  we  were  glad  to  respect  his  au- 
thorization ceilings  in  all  other  re- 
gards except  this  one  exception. 

So  I  do  not  like  to  hear  the  expres- 
sion by  my  distinguished  chairman  of 
Foreign  Relations  about  "willy-nilly 
appropriations  "  This  is  about  as  delib- 
erate as  we  can  get.  We  waited  all  year 
long.  It  is  November  tomorrow.  And 
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the  authorizing  committee,  of  course, 
has  taken  its  due  time. 

I  understand  the  distinguished 
chairman  has  problems.  I  noted  he 
had  to  have  eight  meetings  of  his  com- 
mittee to  get  the  authorization  bill  re- 
ported. That  was  on  June  12  and  in 
July  it  passed  the  Senate.  The  House 
conferees  were  not  appointed  until  Oc- 
tober 5.  and  just  this  last  week  they 
had  the  first  meeting. 

So  there  have  been  difficulties.  Sen- 
ator RuDHAN  and  I.  conferring  on  both 
sides,  said  we  do  not  want  to  pressure. 
We  want  to  adhere  to  and  wanted  to 
respect— and  we  did  respect— the  au- 
thorization bill.  But  we  cannot  get 
into  the  jam  of  another  continuing 
resolution. 

Oh.  boy,  I  would  hate  to  be  a  majori- 
ty leader  around  this  day  in  time.  Be- 
cause now  come  all  the  animals  and 
the  jackals,  including  me  and  everyone 
else,  with  debt  limit  that  you  have  to 
pass;  with  continuing  resolutions  that 
you  have  to  pass;  and  everything  else. 
I  want  to  put  on  there  my  campaign  fi- 
nancing; I  want  to  put  on  my  Social 

Security  bill.  I  want  to  put  on 

George  Mitchell  and  Bob  Dole  are 
"Jack  be  nimbles  and  Jack  be  quicks." 
trying  to  dance  around  this  body 
trying  to  get  some  kind  of  agreement 
so  we  can  get  out  of  here  this  year. 

Realizing  this,  we  agreed  as  was 
strongly  suggested  on  the  House  side, 
that  we  give  them  30  days.  That  was 
the  middle  of  October.  We  said  we 
would  do  better. 

We  said  we  understand  the  target 
date  for  adjournment  was  Thanksgiv- 
ing, so  we  add  an  extra  week,  to  No- 
vember 30.  We  really  do  not  waive.  We 
just  said  that  appropriations  shall  be 
in  conformance  with  the  1989  authori- 
zation bill,  which  has  been  signed  into 
law.  unless  and  until  they  have  adopt- 
ed a  conference  report  on  the  authori- 
zation for  the  Department  of  State. 

If  they  get  that,  that  will  be  the  one 
that  we  will  conform  to  because  our 
bill  conforms  to  it  and  we  have  no 
problem.  If  they  do  not  get  a  confer- 
ence report  on  the  State  Department 
authorization,  then  on  November  30.  it 
will  be  assumed  to  be  passed  because 
we  have  it  right  here  in  black  and 
white.  Everything  we  have  in  here, 
Senator,  is  black  and  white,  what  the 
Senate  authorized.  We  have  not  ex- 
ceeded it  except  the  one  exception  I 
pointed  to  at  the  request  of  the  distin- 
guished chairman. 

How  much  fairer  can  we  get?  What 
can  we  do?  This  is  November,  but  the 
appropriation  bill  is  supposed  to  be 
used  again  to  get  pressure  for  another 
2  weeks,  get  a  midnight  meeting  on 
Thanksgiving  Eve  or  Christmas  Eve  or 
whatever  it  is  and.  oh.  yes,  they  have 
to  pass  it  now  because  the  Department 
of  State  does  not  have  any  appropria- 
tions. So.  after  November  15.  they 
have  to  close  the  Department  unless 


we  adopt  this  conference  report  or  get 
another  continuing  resolution  with  my 
Social  Security  amendment,  with  my 
budget  process  amendment,  with  my 
campaign  finance  amendment,  with 
my  child  care  amendment,  with  my— 
oh.  all  of  these  other  necessary  things 
that  I  believe  it. 

That  is  what  the  distinguished  Sena- 
tor from  New  Hampshire  and  I  did  in 
the  conference,  working  it  out  on  the 
House  side. 

I  think,  most  respectfully,  if  it  had 
been  willy-nilly,  the  House  would 
never  have  accepted  it.  They  are  really 
sticklers,  if  you  please,  for  authorizing 
committees. 

So  much  so  that  they  sent  us  a  bill 
totally  absent  the  Department  of  Jus- 
tice, I  guess  it  was,  and  a  good  position 
of  the  Department  of  Conunerce,  and 
practically  all  of  State,  as  well  as  noth- 
ing for  the  USIA. 

Incidentally,  we  have  128  measures 
under  this  bill.  We  have  not  had  a  De- 
partment of  Justice  authorization.  If 
we  adopted  this  particular  procedure 
for  the  other  departments,  we  would 
close  down  the  Department  of  Justice. 
We  would  close  down  the  Economic 
Development  Administration.  We 
would  close  down  Legal  Services.  We 
would  close  down— right  on  down  the 
line.  I  can  start  naming  all  the  ones  we 
have  not  passed  an  authorization  for. 

I  ask  unanimous  consent,  for  exam- 
ple, that  this  list.  Madam  President,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Commerce,  Justice.  State,  the  Judiciary 

Appropriations    Act— Unauthorized    Ap- 
propriations 

1.  Economic  Development  Administra- 
tion—last authorized  in  1980. 

2.  Minority  Business  Development  Admin- 
istration—never authorized;  created  by  Ex- 
ecutive Order. 

3.  Export  Administration— H.R.  2653 
passed  Senate  10/3/89. 

4.  United  States  Travel  and  Tourism  Ad- 
ministration—S.  1791  introduced  10/25/89. 

5.  Technology  Administration  &  National 
Institute  of  Standards  and  Technology— S. 
1191  passed  Senate  10/26/89. 

6.  National  Telecommunications  and  In- 
formation Administration— no  1990  authori- 
zation bill  introduced. 

7.  All  of  Department  of  Justice,  except  the 
Office  of  Justice  Programs— last  authorized 
in  1980. 

8.  All  of  the  Department  of  State— except 
Payment  to  the  Foreign  Service  Retirement 
and  Disability  Fund— Foreign  Relations  Au- 
thorization Act  (H.R.  1487). 

9.  Only  Court  Security  in  the  Judiciary  is 
not  authorized. 

10.  Arms  Control  and  Disarmament 
Agency— no  Senate  action  on  1990  authori- 
zation. 

11.  Board  for  International  Broadcast- 
ing—Foreign Relations  Authorization  Act 
(H.R.  1487). 

12.  Commission  on  Civil  Rights— author- 
ized through  11/30/89.  S.  1801  introduced 
10/26/89. 


13.  Federal  Communications  Commis- 
sion—S.  1022  ordered  reported  10/5/89. 

14.  Federal  Trade  Commission— last  au- 
thorized in  1980.  Commerce  reported  S. 
1249,  9/18/89. 

15.  Legal  Service  Corporation— last  au- 
thorized in  1980. 

16.  United  States  Information  Agency- 
Foreign  Relations  Authorization  Act  (H.R. 
1487). 

Mr.  HOLLINGS.  The  Commission 
on  Civil  Rights.  Federal  Communica- 
tions Commission,  the  Federal  Trade 
Commission,  the  Arms  Control  and 
Disarmament  Agency. 

Yes.  our  duty  and  our  responsibility 
is  to  respect  and  adhere  to  our  Senate 
Foreign  Relations  authorization.  And. 
by  Jove,  we  have  done  just  that.  And  I 
do  not  know  how  to  do  it  better. 

If  we  are  going  to  be  a  pawn  in  the 
maneuvering  that  is  going  on  around 
here— and  I  do  not  say  that  in  the  pej- 
orative sense,  that  happens  and  I 
happen  to  participate  in  it— but  now 
that  I  am  crystal  clear  here  this 
evening,  one  of  the  rare  times,  why 
not  stand  up  and  talk  about  it. 

I  do  not  think  we  ought  to.  Madam 
President,  be  put  into  that  particular 
position,  and  that  is  why  the  amend- 
ment of  the  distinguished  Senator 
from  Rhode  Island  should  be  defeated. 

I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Madam  President,  as 
usual,  my  friend  from  South  Carolina 
sums  it  up  in  about  5  or  6  minutes  and 
puts  it  in  a  context  that  everybody  can 
clearly  understand.  I  want  to  also  take 
issue  with  my  fellow  New  Englander 
and  chairman  of  the  Foreign  Rela- 
tions Conunittee  in  his  remark  that  we 
put  this  in  here  "willy-nilly." 

Let  me  advise  my  friend  from  Rhode 
Island,  we  put  this  in  with  malice  of- 
forethought,  not  willy-nilly.  We  put  it 
in  deliberately,  intentionally,  because 
it  is  necessary. 

For  those  who  are  interested  in  Gov- 
ernment, they  may  wonder  how  in  the 
world  did  sane  people  ever  come  up 
with  a  provision  called  section  15(a)? 
It  is  the  only  provision  in  the  entire 
Government  like  it. 

Can  anyone  here  imagine  what  this 
Government  would  he  like  if  each  of 
the  departments  of  this  Government 
has  a  section  15?  Madam  President,  we 
would  be  here  during  the  months  of 
September,  October,  November,  and 
December,  all  night  every  night,  meet- 
ing deadlines  before  we  would  close 
down  the  FBI,  the  courts,  the  Defense 
Department.  HHS.  the  fight  on  AIDS, 
the  fight  against  drugs,  et  cetera. 

It  is  an  absurd  provision.  But  gener- 
ally speaking,  people  in  the  Congress 
do  not  write  absurd  provisions.  Gener- 
ally there  is  a  history  and  the  history 
of  this  section  15(a)  ought  to  be  clear- 
ly understood  by  everyone  as  to  how  it 
got  here  and  why.  It  got  here.  Madam 
President,  in  the  early  1970's.  It  was 
inserted    by    the    then    distinguished 


chairman  of  the  For 
Committee,  Senator  Pi 
State  of  Arkansas.  It 
during  the  height  of  thi 
It  was  inserted  because 
a  response  by  the  adi 
that  time  to  legitimate 
Congress  for  informatii 
for  information  that  t 
entitled  to.  So,  based  < 
and  probably,  I  imag 
beyond  l)elief.  the  Sena 
provision  which  essenti 
State  Department,  ui 
your  responsibilities  to 
branch,  which  is  a  c 
under  the  Constitutior 
not  under  any  circui 
yoiu"  agency  to  operate". 

I  was  not  here  at  tha 
my  friends  here  were.  ] 
reports  were  forthcomii 
I  would  imagine  the 
came  forth.  But,  Mac 
that  is  not  why  we  a 
Like  learned  lawyers  ai 
about  cases,  hard  cases 
This  is  a  bad  law.  If  it 
then  I  propose  that  w€ 
law  for  the  Defense  E 
the  Commerce  Depan 
Agriculture  Departmer 
so  that  every  depart: 
down  unless  there  is  ai 
bill  by  a  date  certain. 

What  I  am  about  to 
am  not  in  any  way  di 
any  present  Members 
because  they  did  not  v 
sion,  but  if  I  ever  saw  i 
I  would  call  legislative 
is  the  one;  this  is  ttie  oi 
lar  provision,  held  like 
administration,  Democ 
can,  to  force  them  to 
do  not  want  to  do. 

But,  Madam  Presic 
something  even  mo 
about  this  provision.  Ii 
fight  is  not  so  muct 
Senate  Foreign  Relati 
or  the  House  Foreign  I 
tee  and  the  administn 
there  is  certainly  somt 
are  a  couple  of  amendi 
my  friend,  the  Sena 
York,  and  I  have  been  y 
I  am  sure  we  would  lik 
pressure  on  them  to  ge 
I  understand  that,  but 
here  is  between  the  Fo 
Committees  of  the  twc 
Congress,  the  House  a 
That  is  where  this  batt: 

What  we  are  essentis 
to  do  by  the  Senate 
Island  and  the  Senat 
Carolina  is  to  say,  all 
■take  this  section  out;  < 
30,  if  you  have  not  so! 
lem,  and  there  is  no  a 
mind  that  they  wiU,  tl 
now,  being  faced  with 
partment  being  faced  ^ 
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where  they  cannot  operate,  go  on  to 
another  continuing  resolution— that  is 
no  way  to  run  a  Government,  Madam 
President. 

I  am  sorry  that  the  Foreign  Rela- 
tions Committee,  for  legitimate  rea- 
sons, has  been  unable  to  reach  a  satis- 
factory solution  between  themselves 
and  send  a  bill  to  the  White  House  for 
the  President's  signature  or  veto.  But 
the  fact  of  the  matter  is  that  they 
have  not.  Chairman  Whitten,  who  has 
served  in  the  Congress  for  a  long 
time— I  do  not  know  how  many  years; 
I  guess  it  is  probably  close  to  40— the 
chairman  of  the  House  Appropriations 
Committee,  said  several  weeks  ago  in  a 
very  similar  situation,  and  I  read  what 
he  said:  "I  work  where  the  work  gets 
done,"  auid  where,  I  might  add,  the 
work  must  be  done  in  order  for  the 
Government  to  operate. 

I  am  sorry  that  we  are  in  this  dis- 
pute with  our  friends  in  the  Foreign 
Relations  Committee,  and  they  are 
our  friends.  Our  responsibility  is  to 
make  sure  this  Goverrunent  operates. 
That  is  the  responsibility  of  the  Ap- 
propriations Committee.  We  must  give 
the  Government  money  to  operate,  all 
departments,  all  agencies. 

I  regret  that  the  Foreign  Relations 
Committees  are  unable  to  come  to  a 
justifiable,  reasoned,  and  proper  solu- 
tion; but  they  cannot.  It  is  now  almost 
November  1.  Maybe  they  will  reach 
agreement  November  5;  maybe  they 
will  not.  Maybe  they  will  November 
30;  maybe  they  will  not.  The  State  De- 
partment cannot  be  held  in  limbo 
waiting  for  these  issues  to  be  worked 
out. 

Let  me  conclude.  Madam  I»resident, 
by  saying  this.  If  there  were  some  out- 
rages within  this  particular  bill  of  ours 
that  totally  confounded  what  the  For- 
eign Relations  Committee  wished  to 
do,  I  can  understand  it.  As  my  distin- 
guished chairman  has  just  said,  we 
have  done  precisely  what  they  have 
asked  us  to  do;  we  have  been  very  zeal- 
ous in  our  adherence  to  the  authoriza- 
tion in  terms  of  amounts.  There  is  no 
argimient  to  what  we  have  done  here. 
So,  Madam  President,  for  my  col- 
leagues who  do  not  get  too  involved  in 
these  esoteric  issues  of  budget  waivers, 
section  15  waivers,  and  so  forth,  it  is 
very  simply  put:  The  administration 
should  be  allowed  to  have  the  State 
Department  operate  normally  the  day 
this  bill  is  signed,  irrespective  of  what 
happens  to  the  foreign  relations  au- 
thorization bill. 
I  yield  the  floor. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President,  I 
would  like  to  make  a  couple  of  points 
here.  In  the  past,  the  appropriations 
subcommittee  has  waived  certain  spe- 
cific provisions  of  the  bill  but  never 
the  entire  bill.  This  is  a  waiver  not 
merely  of  a  specific  provision,  but  of 


the  entire  need  for  an  authorization 
bill.  It  is  unprecedented  to  waive  the 
requirement  for  an  authorization  also 
when  that  same  authorization  bill  is  in 
conference.  I  might  repeat,  too,  that 
this  waiver  was  inserted  without  con- 
sultation with  the  authorizing  commit- 
tee and,  in  spite  of  a  letter  from  Sena- 
tors Byrd  and  Hatfield  promising  to 
work  with  the  committee.  Further, 
they  asked  us  to  accommodate  them  in 
the  matter  of  earmarks,  which  we  did. 
We  changed  the  earmarks  into  author- 
izations as  a  result  of  their  request.  I 
would  only  hope  they  would  have  ac- 
commodated us. 

It  is  also  true  I  acceded  to  the  re- 
quest of  several  Great  Lakes  States 
colleagues  to  ask  for  an  authorization 
in  the  bill  for  the  sea  lamprey  control. 
This  can  hardly  serve  as  a  precedent 
for  inserting  major  legislative  matters 
from  the  authorization  bill,  like  TV 
Marti  and  Worldnet,  or  to  waive  the 
authorization  requirement  altogether. 

The  question  has  been  raised  also 
whether  the  State  Department  will 
run  out  of  money.  Elimination  of  the 
waiver  will  not  force  the  State  Depart- 
ment out  of  business  or  require  a  new 
continuing  resolution.  It  would  simply 
put  the  authorization  bill  on  the  same 
must-pass  basis  as  the  appropriations 
bill. 

Considering  how-  much  work  the 
Senate  put  into  this  bill,  as  I  said 
before,  a  week  of  the  Senate  floor 
time,  I  think  this  would  be  appropri- 
ate. 

As  far  as  section  15  goes,  I  think  we 
all  believe  it  should  be  repealed  and 
maybe  that  might  be  an  action  on 
which  we  could  all  agree  and  vote  to 
repeal  section  15. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  PELL.  Certainly. 

Mr.  RUDMAN.  If  the  Senator  from 
Rhode  Island  believes  we  ought  to 
repeal  it,  why  are  we  considering  this 
amendment?  What  we  are  doing  is  re- 
pealing it  for  this  year  and  this  waiver, 
which  the  House  insisted  on.  If  the 
Senator  from  Rhode  Island  agrees 
with  me  and  my  friend  from  South 
Carolina  that  this  section  ought  to  be 
repealed,  why  are  we  trying  to  rein- 
state it  for  this  year? 

Mr.  PELL.  To  my  mind,  it  would  not 
be  a  bad  idea  if  we  did  do  it.  It  would 
be  a  second-degree  amendment  on  my 
amendment  and  have  a  repeal  of  it.  I 
think  we  ought  to  think  about  it  a 
little  more  thoroughly  before  doing  it 
on  the  floor. 

Mr.  HOLLINGS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Madam  President, 
I  ask  imanimous  consent  that  the 
order  for  the  quonmi  call  be  rescind- 
ed. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Madam  President, 
I  rise  as  a  most  junior  member  of  the 
Committee  on  Foreign  Relations.  I  can 
make  no  claim  to  any  long  association 
with  this  specific  provision.  But  the 
issue  being  discussed  is  in  reality 
broader  than  this  particular  discussion 
might  indicate;  namely,  the  question 
of  the  troubled  relations  lietween  the 
authorizing  committees  and  the  Ap- 
propriations Committee,  or  for  that 
matter  the  Finance  Committee. 

I  serve  on  the  Finance  Committee. 
Madam  President,  and  we  frequently 
find  ourselves  in  discussions  not  differ- 
ent from  the  one  we  are  discussing 
today.  In  the  mid-1970's  the  Budget 
Act  was  passed  and  the  Budget  Com- 
mittee emerged.  We  found  ourselves 
with  three  levels  of  committees  deal- 
ing with  identical  subjects,  whether 
defense  matters  or  the  State  Depart- 
ment or  the  Social  Security  Adminis- 
tration or  the  farm  program,  or  what 
you  will. 

Over  nearly  two  centuries  we  had  de- 
veloped a  pattern  whereby  certain 
committees  had  particular  areas  of 
legislative  concern.  They  would  bring 
laws  to  the  floor  with  the  authority 
that  comes  from  knowledge  of  the  sub- 
ject. 

Simultaneously,  many  of  these 
laws— not  all  by  any  means— required 
public  outlays  such  that  an  Appropria- 
tions Committee  actually  allocated 
funds  to  be  spent.  The  statute  might 
be  open-ended,  or  the  statute  might 
specify  an  upper  limit,  such  as  $500 
million.  As  events  evolved  the  Appro- 
priations Committee  might  then  make 
a  judgment  that  there  were  insuffi- 
cient funds  at  hand,  and  lower  the 
actual  allocation  to  $400  million,  for 
example.  This  worked  harmoniously. 

In  addition,  about  half  of  the  budget 
goes  through  the  Finance  Committee. 
Tariffs  are  a  tax.  Social  Security  is 
funded  through  a  payroll  tax,  and  so 
forth.  We  on  the  Finance  Committee 
make  decisions  about  the  allocation  of 
resources  through  the  Tax  Code. 

When  the  Budget  Committee  came 
along,  it  was  basically  in  competition 
with  the  Appropriations  Committee 
and  the  Finance  Committee,  which  are 
the  money  committees.  I  like  Mr.  Rud- 
MAN's  quotation  from  Mr.  Whitten, 
the  chairman  of  the  Appropriations 
Committee  in  the  House  of  Represent- 
atives: "I  work  where  the  work  gets 
done."  There  can  be  no  question  that 
appropriations  are  central  to  the  legis- 
lative process. 

But  it  would  be  extremely  unfortu- 
nate if  we  were  to  lose  the  services 
provided  by  the  authorizing  commit- 
tees where  the  conceptual  legislation 
originates,  where  we  write  our  laws. 
and  I  see  that  happening. 

I  dare  to  think  that  there  are  not 
many  Members  of  this  body  who  do 


not  themselves  encounter  this  prob- 
lem in  one  form  or  another,  the  prob- 
lem of  being  caught  between  the 
Budget  Committee  at  the  top  and  the 
Appropriations  Committee  at  the 
bottom.  Between  those  bodies  are  the 
committees  that  deal  with  the  basic 
statutes  of  the  Nation,  the  laws  that 
embody  our  values,  our  purposes,  our 
rules,  and  our  goals. 

They  are  framed  by  the  authorizing 
committees.  If  we  lose  the  ability  to 
set  goals  and  pass  laws  which  embody 
our  ideals  this  body  will  become  an  ac- 
counting firm  and  not  a  legislative 
body.  We  will  sit  here  keeping  the  Na- 
tion's books:  So  much  comes  in,  so 
much  goes  out.  The  purposes  and 
values  will  get  lost.  That  is  why  the 
chairman  of  the  Foreign  Relations 
Committee  has  come  to  the  floor  with 
this  question. 

I  think  no  one  in  this  Chamber 
would  dispute  that  there  are  few  per- 
sons in  the  Senate  who  aggressively 
defend  programs  advantages  to  their 
territorial  jurisdiction.  We  have  that 
problem.  Madam  President,  I  hardly 
need  tell  the  distinguished  Members 
of  this  Chamber  that  the  territorial 
principle  has  been  with  us  from  the 
very  beginning.  I  represent  the  State 
of  New  York.  The  distinguished  Sena- 
tor from  Delware  Is  on  the  floor  repre- 
senting Delaware. 

Committees  have  the  same  territori- 
al quality  to  them,  and  defense  of  it  is 
instinctive  In  the  species,  I  suppose. 
But  that  is  not  the  nature  of  the 
senior  Senator  from  Rhode  Island, 
who  has  been  in  this  Chamber  since 
1961.  I  remember  the  great  joy  In  the 
Syracuse  campaign  headquarters  for 
Kennedy-Johnson  In  1960.  One  of  the 
young  campaign  workers  for  that  cam- 
paign was  a  cousin  of  Claiborne  Pell, 
and  we  celebrated  not  only  the  elec- 
tion of  John  F.  Kennedy  but  Clai- 
borne Pell  of  Rhode  Island  as  well. 

In  those  nearly  30  years.  I  do  not  be- 
lieve that  this  man  has  ever  come  to 
this  floor  and  asked  on  his  own  behalf 
and  for  the  Committee  on  Foreign  Re- 
lations, that  we  not  adopt  this  type  of 
provision.  But  this  Is  a  provision  which 
was  never  passed  by  the  Senate  and 
never  passed  by  the  House.  It  emerged 
Venus-like  from  the  tables  at  which 
this  conference  committee  met. 

It  Is  not  appropriate.  Madam  Presi- 
dent, that  legislation  should  be  writ- 
ten or  waived  by  conferees.  Moreover, 
the  Senator  from  New  Hampshire, 
who  Is  as  able  an  advocate  as  this 
Chamber  has  ever  known,  quite  right- 
ly describes  the  origins  of  the  particu- 
lar provision  which  the  conferees  pro- 
pose to  waive.  It  was  adopted  when 
Senator  Pulbrlght  was  the  chairman 
of  the  Foreign  Relations  Committee, 
and  the  purposes  for  which  it  was  en- 
acted are  just  as  valid  today  as  they 
were  then. 

The  Foreign  Relations  Committee 
does  not  deal  with  a  great  deal  of  legis- 


lation per  se.  The  Congress  does  not 
pass  many  laws  about  foreign  policy. 
Great  moments  do  come  along.  You 
deal  with  great  treaties;  issues  of  war 
and  peace.  But  they  do  not  arise  as  a 
matter  of  routine.  They  come  at  dra- 
matic moments  In  history. 

It  is  much  more  the  role  of  the  For- 
eign Relations  Committee  to  watch 
what  is  happening  in  the  executive 
branch.  This  Is  a  coequal  branch, 
which  has  responsibility  for  foreign 
policy  by  the  deliberate  design  of  the 
Constitution.  Thus,  the  Foreign  Rela- 
tions Committee  must  make  policy 
judgments  and  to  make  those  judg- 
ments we  need  information,  and  we 
need  cooperation.  That  is  why  there 
are  four  great  committees  of  this  Con- 
gress. In  alphabetical  order,  they  are 
Appropriations,  Defense,  Finance,  and 
Foreign  Relations.  Those  are  the  four 
"A"  committees.  It  is  uniquely  the  role 
of  the  Foreign  Relations  Committee  to 
be  concerned  with  the  activities  of  the 
executive  branch,  and  to  be  vigilant  on 
behalf  of  a  Senate  that  has  a  role  In 
foreign  affairs  provided  by  the  Consti- 
tution. We  ratify  treaties.  We  consent 
to  the  ratification  of  treaties.  We  give 
our  advice  and  consent. 

There  are  In  the  current  State  De- 
partment authorization  bill,  reported 
out  and  passed  on  this  floor,  two  very 
Important  measures,  as  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  has  said.  One  was  of- 
fered by  the  Senator  from  North  Caro- 
lina, and  the  other  was  offered  by  the 
Senator  from  New  York,  the  present 
Senator,  these  are  provisions  that  go 
to  the  heart  of  foreign  policy.  They 
are  provisions  that  would  only  arise  In 
the  Foreign  Relations  Committee  in 
the  aftermath  of  scrutiny,  consider- 
ation, and  inquiry. 

That  is  a  process  this  Chamber 
cannot  do  without.  Yet.  as  we  see.  It  Is 
the  result  of  a  fragile  arrangement. 
The  Foreign  Relations  Committee 
does  not  pass  farm  support  bills.  It 
does  not  authorize  the  construction  of 
a  600-ship  Navy.  But  the  committee 
asks,  what  those  navies  will  do,  how 
well  have  they  performed,  and  to  what 
purposes  they  are  to  be  directed. 

That  is  why  it  Is  a  privilege  to  be  a 
member  of  the  committee.  That  Is 
why  we  are  so  fortunate  to  have  In  the 
Senator  from  Rhode  Island  a  chair- 
man who  was  a  diplomat  and  served 
behind  the  Iron  Curtain,  one  of  the 
rare  men  at  the  time  to  do  so.  He 
comes  to  this  floor  with  a  very  open 
and  candid  statement. 

This  measure  was  not  in  either  ap- 
propriations bill  when  It  left  either 
Chamber.  It  appears  from  nowhere 
and  without  need. 

We  are  In  conference  on  the  State 
Department  authorization  bill.  We 
have  done  our  duty,  our  work.  And  we 
will  produce  a  blU. 

We  have  other  details  which  also 
need  attention.  Not  all,  but  many  of  us 
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not  want  my  President  to  show  up 
aboard  a  Soviet  warship,  to  have  the 
leaders  talk  about  U.N.  peacekeeping 
forces,  and  have  the  General  Secre- 
tary of  the  Soviet  Union  say,  "What  is 
the  matter  with  you  fellows?  Can  you 
not  pay  your  bills?  Can  you  not  pay 
your  dues?  Are  you  hard  up?  Can  we 
lend  you  money?  What  is  the  prob- 
lem?" We  should  not  put  the  Presi- 
dent in  such  a  position. 

We  will  have  done  that  if  we  simply 
pass  this  appropriations  bill.  If  we  pass 
this  appropriations  bill  you  may  also 
be  sure  that  the  administration  will 
see  to  it  that  nothing  happens  on  the 
authorization  measure  because  there 
are  two  points,  two  amendments— the 
chairman  has  mentioned  them— which 
the  administration  does  not  want,  and 
which  this  body  has  voted  for  by  a 
stand-up-and-be-counted  vote.  As  the 
very  distinguished  Senator  from  New 
Hampshire  observed,  he  and  I  are 
working,  both  sides  of  the  aisle  are 
working,  to  bring  about  some  settle- 
ment, and  an  acceptable  compromise 
with  the  administration  on  one  of 
those  amendments. 

So,  Madam  President.  I  do  not  wish 
to  delay  the  Senate.  I  see  the  very  dis- 
tinguished Senator  from  Kansas  is  on 
the  floor.  I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President,  I  re- 
quest the  yeas  and  nays  on  this  vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  wish  to  take  a  few  moments  to 
speak  on  behalf  of  the  amendment  of 
the  Senator  from  Rhode  Island  [Mr. 

PHL]. 

On  behalf  of  keeping  intact  the 
process  which  I  believe  is  very  impor- 
tant for  the  work  of  the  U.S.  Senate, 
we  have  always  had  a  State  authoriza- 
tion bill.  It  is  not  as  if  we  have  been 
inept  in  carrying  out  our  duties.  We 
are  in  the  middle  of  conference  now 
on  this  authorization,  and  I  think  it  is 
terribly  important  for  us  not  to  waive 
the  responsibility  and  right  that  we 
have  to  an  authorization  bill. 

The  point  has  been  made,  I  think 
very  well,  on  behalf  of  colleagues  that 
have  spoken  in  support  of  this  motion, 
to  strike  or  not  to  strike  from  the  bill 
the  waiver  for  the  authorization 
report,  because  I  feel  so  strongly. 
Madam  President,  that  if  we  are  going 
to  trample  on  the  committee  process, 
then  we  should  reform  the  committee 
process. 

I  think  many  of  us  are  concerned 
about  authorizing  on  appropriations, 
and  most  of  us  say.  oh,  well,  it  is  done, 
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let  us  continue  to  do  so.  If  someone 
else  is  going  to  do  it,  we  may  as  well  do 
it,  also.  I  really  believe  that  the  time 
has  come  to  say  that  this  is  something 
that  we  simply  should  not  allow  and 
take  a  stand  at  this  juncture. 

I  realize  that  the  Appropriations 
Committee  is  ready  to  move  forward. 
They  have  a  solid  appropriation  meas- 
ure before  us.  But  I  think,  again,  it 
goes  back  to  the  process,  and  it  seems 
to  me  that  that  is  what  is  at  stake  at 
this  point.  Madam  President. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Madam  President, 
most  respectfully  to  my  colleague 
from  Kansas,  let  us  not  use  the  ex- 
pression 'trample  on  the  process." 
Nothing  could  be  further  from  the 
truth.  The  distinguished  Senator  is  in 
error.  We  have  always  done  it.  They 
have  not  put  out  a  foreign  aid  authori- 
zation in  8  years. 

Let  us  get  to  the  State  Department 
one,  which  we  have  had  the  misfor- 
tune of  having  to  fool  with,  and  that 
goes  right  back  here.  And  let  me 
refer— because  the  Senator  from 
Rhode  Island  and  the  Senator  from 
New  York  and  now  the  Senator  from 
Kansas  are  in  error- 1  am  reading. 
Madam  President,  from  House  Joint 
Resolution  370  on  November  30,  1981. 
Page  20,  section  H. 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 
and  section  701  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act, 
1948.  such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partments of  Commerce.  Justice  and  State 
and  Judiciary.  Related  Agencies,  Appropria- 
tions Act.  1982.  at  the  rate  provided  in  H.R. 
4169  as  passed  by  the  House  on  September 
9.  1981. 

And  imder  the  authority  and  condi- 
tions provided  in  the  Applicable  Ap- 
propriation  Act    for   the    fiscal    year 

1981.  that  proviso  waives  the  entire 
authorization,  because  it  was  not. 
Madam  President,  until  August,  11 
months  into  the  fiscal  year  1982,  that 
this  outstanding  committee  passed 
this  authorization.  Then  they  had  to 
pass  it  for  2  years.  I  can  refer  to  page 
127  of  "Legislation  on  Foreign  Rela- 
tions" through  1987.  a  committee 
print,  dated  March  1988.  Department 
of  State  Authorization  Act,  fiscal 
years  1982  and  1983.  It  was  not  ap- 
proved until  August  24,  1982. 

We  had  to  waive  it,  my  distinguished 
colleague  from  Kansas.  We  did  it  in 

1982.  We  did  it  in  1986.  No  one  is  tram- 
pling on  the  process.  We  have  had  a 
very  eloquent  presentation— and  he  is 
always  eloquent,  my  colleague  from 
New  York— about  are  we  going  to  lose 
the  role  of  the  authorizing  committee. 


The  truth  of  the  matter  is.  Madam 
President,  they  have  taken  on  the  role 
by  my  trying  to  hold  the  line  and  get 
an  application  so  we  do  not  have  to 
close  down  the  department,  because 
the  distinguished  Senator  Pell  is  in 
error  again,  inaccurate  when  he  says 
they  are  running  out  of  money.  It  is  a 
prohibition  against  spending  it.  That 
is  what  we  have  here. 

When  we  say  lose  the  role,  the  truth 
of  the  matter  is,  you  can  go  over  to 
your  authorizing  committee,  if  we 
were  to  pass  this  conference  report, 
and  in  the  next  5  minutes,  they  can 
become  the  Appropriations  Commit- 
tee, because  they  say,  "notwithstand- 
ing any  other  provisions  of  law,  not 
less  than  so  much  be  spent;  notwith- 
standing any  other  provisions  of  law, 
not  more  than  so  much  can  be  spent." 
The  truth  is,  we  put  ourselves  in 
jeopardy  trying  to  maintain  the  proc- 
ess, the  committee  system.  There  is 
nothing  in  this  bill  that  you  did  not 
authorize  and  vote  on  in  the  Senate. 
That  is  totally  inaccurate  to  say.  if 
you  want  to  talk  about  the  entire  bill, 
the  bill  has  passed  the  House.  That  is 
why  we  have  it  here.  Everything  is 
done  in  conformance.  Rather  than 
trampling  on.  willy-nilly,  I  really  feel 
that  the  members  of  our  Foreign  Rela- 
tions Committee  have  been  given  to- 
tally inaccurate  information.  We  re- 
spect that  distinguished  committee 
and  respect  this  distinguished  chair- 
man. Senator  Pell  has  done  an  out- 
standing job,  and  we  work  hand  in 
glove. 

I  did  have  to  make  one  exception  for 
him,  and  we  pointed  that  out.  When 
we  come  out  on  the  floor  about  tram- 
pling on  the  committee  process,  when 
we  are  trying  to  sustain  it.  they  have 
to  understand  the  inaccuracy  of  their 
statements.  I  am  embarrassed  about 
meeting  the  taxpayers  back  on  Main 
Street.  When  I  go  home— I  live  in  a 
State,  as  the  distinguished  Senator 
from  Virginia  does,  that  has  a  triple  A 
credit  rating.  I  do  not  wait  for  Gorba- 
chev and  an  international  conference 
saying  why  can  you  not  pay  your  bills? 
I  will  hear  that  this  weekend.  I  heard 
it  last  weekend,  and  if  I  get  home  this 
weekend,  I  will  hear  it  again.  I  have 
been  hearing  it  for  years. 

I  have  frozen  budgets,  and  I  have 
tried  my  level  best  to  cut  across  the 
board  with  Gramm-Rudman-Hollings, 
and  now  I  have  appeared  for  the  last  3 
years  before  the  Finance  Committee, 
proposing  a  value  added  tax  to  pay  the 
Nation's  bills.  So  we  are  not  going  to 
talk  about  the  embarrassment,  on  the 
one  hand,  on  this  particular  provision, 
or  on  the  other  hand,  as  it  never  ap- 
peared before  and  not  authorized.  It  is 
all  in  lockstep  with  the  authorization. 
What  they  are  saying  is  two  things.  I 
take  it  the  distinguished  Senator  from 
New  York— and  I  voted  for  his  particu- 
lar provision,  that  those  things  prohib- 


ited in  law  shall  not  be  solicited  or 
dealt  with  directly  that  are  prohibited 
directly.  That  seems  to  be  a  sound  ap- 
proach to  government,  to  restore  the 
confidence  in  government. 

But  then  again,  in  the  general  lan- 
guage of  that  kind,  if  you  were  the 
President,  you  would  worry  about  it. 
Let  us  say  that  things  are  prohibited 
with  respect  to  any  one  of  the  coun- 
tries when  you  get  into  the  distin- 
guished field  of  foreign  relations  and 
diplomacy;  there  are  many  things  that 
have  not  been  authorized  or  many 
things  prohibited  relative  to  Cuba. 
Does  that  mean  directly  or  indirectly 
when  I  make  some  approaches  to,  let 
us  say  improved  relations  or  whatever 
there  is,  if  we  had  some  improved  rela- 
tions, or  do  you  go  lock  up  the  Presi- 
dent for  talking  to  the  PLO? 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  ROLLINGS.  We  prohibited  that 
on  many  an  amendment  and  there  is  a 
matter  of  dispute  about  it  right  this 
minute. 

But  if  you  pass  that  Moynihaoi 
amendment  it  could  be  that  then  you 
would  be  charged  with  violating  the 
law  rather  than  trying  to  do  a  job,  say, 
as  a  President  or  as  a  diplomat  or  as 
an  Ambassador,  or  trying  to  bring 
about  some  order  from  terrorism,  and 
other  things  of  that  kind. 

So  I  can  understand  the  misgiving 
with  respect  to  the  Foreign  Relations 
Committee  member  coming  down  here 
but  come  down  on  the  right  informa- 
tion. Do  not  let  the  staff  come  forward 
and  say  we  trampled  and  we  did  it 
willy-nilly.  It  is  not  malice  afore- 
thought; it  is  deliberate.  It  is  with 
friendship  aforethought. 

We  are  saying  to  you.  look,  we  are 
going  to  get  together;  we  are  trying  to 
get  out  of  here  by  Thanksgiving.  We 
will  give  you  the  entire  month  and 
what  you  authorize  in  your  conference 
that  will  govern  your  particular  appro- 
priation; if  you  do  not,  what  will  pass 
through  the  Senate  will  guide  this  ap- 
propriation because  everything  is  in 
accordance  with  your  authorization. 

How  can  I  do  more?  I  do  not  know 
how  I  could  do  more. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Rhode  Island,  Senator  Pell. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  would 
point  out  that  the  Foreign  Affairs  pro- 
grams are  not  the  only  ones  that  re- 
quire an  authorization  of  the  Defense 


Authorization  Act.  Section  114  of  title 
10  stipulates  that  there  must  be  an  au- 
thorization before  funds  may  be  ex- 
pended on  defense  programs.  I  just 
wanted  this  as  a  matter  of  record. 

I  also  ask  unanimous  consent  to 
print  in  the  Record  a  letter  signed  by 
all  members  of  the  Foreign  Relations 
Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Washington,  DC,  October  30,  1989. 
Hon.  George  J.  Mitchell. 
Majority  Leader. 
Hon.  Robert  Dole. 
Minority  Leader. 
Hon.  Robert  C.  Byrd, 
Chairman,  Committee  on  Appropriations. 
Hon.  Mark  O.  Hatfield. 
Ranking  Minority  Member, 
Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Senators  Mitchell,  Dole,  Byrd  and 
Hatfield:  As  members  of  the  Foreign  Rela- 
tions Committee,  we  are  writing  to  express 
our  deep  concern  about  a  provision  inserted 
into  the  pending  Commerce-Justice-State 
(CJS)  Appropriations  Conference  Report 
which  infringes  on  the  jurisdiction  of  our 
committee  and  which  seriously  undermines 
the  prospects  for  enactment  of  the  FY  1990 
State  Department  Authorization  Act. 

The  CJS  conference  report  waives  section 
15  of  the  Basic  Authorities  Act  for  the  State 
Department  which  stipulates  that  no  appro- 
priated funds  may  be  expended  without  an 
authorization  bill.  The  waiver  of  section  15 
was  contained  in  neither  the  House-passed 
nor  the  Senate-passed  version  of  the  CJS 
appropriations  bill.  Rather,  it  was  inserted 
by  the  conferees  without  even  a  word  of 
consultation  with  the  Senate  authorizing 
committee. 

The  Senate  spent  five  full  days  consider- 
ing this  year's  State  E>epartment  Authoriza- 
tion Act.  The  bill  includes  many  important 
provisions  including  China  sanctions,  inter- 
national environmental  protection,  limita- 
tions on  PLO  contacts,  as  well  as  the  au- 
thorizations for  the  State  Department. 
USIA.  RFE/RL,  U.S.  participation  in  inter- 
national organizations,  and  for  the  con- 
struction of  new  radio  facilities.  Some  of 
these  provisions  are  opposed  by  the  Admin- 
istration and.  by  waiving  the  authorization 
requirement,  the  CJS  conference  repxirt  re- 
duces the  likelihood  that  our  committee's 
bill  can  be  enacted.  The  waiver  provision 
could,  in  effect,  cancel  out  a  full  week  of  the 
Senate's  work. 

The  State  Department  authorization  bill 
is  currently  in  conference  with  the  House 
and  we  have  every  expectation  that  the  con- 
ference report  can  be  concluded  in  the  near 
future.  Under  this  circumstance,  we  believe 
the  waiver  to  be  both  unwarranted  and  un- 
precedented. 

Under  the  normal  legislative  process,  au- 
thorizing committees  set  forth  the  programs 
to  be  funded  along  with  the  legislative  pa- 
rameters. When  an  appropriations  bill 
waives  the  authorization  process  and  in- 
cludes significant  legislative  provisions,  as 
does  this  CJS  conference  report,  this  system 
is  circumvented.  The  abuse  of  process  is 
more  egregious  when  the  authorization 
waiver  and  legislative  provisions  are  insert- 
ed in  conference  without  the  opportunity  of 
consideration  by  either  House. 
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NOT  VOTING-2 
Inouye  Simon 

So  the  motion  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  concur  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
in  disagreement  with  amendment  No. 
171.  Is  there  debate?  The  Chair  recog- 
nizes the  Senator  from  North  Carolina 
[Mr.  Helms]. 

AMKNOMENT  NO.  1075  TO  AMENDMENT  IN 
DISAGREEMENT  NO.   1  7  1 

Mr.  HELMS.  I  send  an  amendment 
to  the  desk  and  ask  for  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  C&rolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1075  to  the  House  amendment  to  Senate 
amendment  in  disagreement  No.  171. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

"Section  725  of  the  International  Security 
and  Development  Cooperation  Act  of  1981 
(22  U.S.C.  2370  note)  is  hereby  repealed." 

Mr.  HELMS.  Mr.  President,  on  Sep- 
tember 23.  many  Members  of  the 
Senate  met  with  President  Carlos  S. 
Menem  of  Argentina,  who  was  elected 
In  an  important  election  last  May,  and 
sworn  in  on  July  8. 

In  discussions  with  Senators  that 
day,  I  was  deeply  impressed  with  the 
universal  approval  which  greeted 
I*resident  Menem,  and  the  good  will 
which  was  expressed  toward  the  re- 
forms introduced  by  his  new  govern- 
ment, including  its  attitude  toward 
economic  reform,  guarantees  of 
human  rights,  and  national  reconcilia- 
tion. 


His  election  marked  the  transition  of 
power  from  one  civilian  government  to 
another  through  democratic  elections, 
a  process  which  was  itself  an  impor- 
tant step  toward  stability.  Moreover, 
the  leadership  qualities  of  President 
Menem  which  have  made  such  an  im- 
portant impact  on  the  recovery  of  Ar- 
gentina were  evident  to  all  who  talked 
with  him. 

In  discussing  ways  of  improving  rela- 
tions with  Argentina.  President 
Menem  expressed  hope  that  Congress 
would  remove  section  725  of  the  Inter- 
national Security  and  Development 
Cooperation  Act  of  1981.  This  is  an  ob- 
solete provision  that  was  intended  for 
another  government  in  another  period 
of  Argentina's  history. 

This  provision  section  725  was  origi- 
nally proposed  by  the  distinguished 
Senator  from  Massachusetts  [Mr. 
Kennedy].  I  conferred  with  the  Sena- 
tor and  he  readily  agreed  to  cosponsor 
the  repeal  of  this  obsolete  provision.  It 
is  so  outdated  that  the  President  has 
to  execute  a  waiver  every  year  to  make 
it  inoperative.  The  provision  has  no 
effect  whatsoever  any  more,  but  it  re- 
mains as  a  blot  upon  our  relations 
with  Argentina.  Yet  removing  it  would 
be  a  strong  token  of  our  interest  in 
seeing  the  new  government  succeed. 

On  the  day  after  President  Menem's 
visit,  the  State  Department  appropria- 
tions bill  was  on  the  Senate  floor. 
Along  with  Senator  Kennedy  and  the 
distinguished  Senator  from  Cormecti- 
cut  [Mr.  Dodd],  chairman  of  the  West- 
em  Hemisphere  Subcommittee,  I  pro- 
posed amendment  907  to  abrogate  sec- 
tion 725. 

Although  the  amendment  was  pro- 
posed to  an  appropriation  bill,  the 
amendment  was  in  essence  a  technical 
amendment  to  delete  a  short,  outdated 
provision  of  law.  The  Senate  accepted 
the  amendment  and  it  went  to  confer- 
ence, where  the  Senate  receded. 

Mr.  President,  this  is  not  an  earth- 
shaking  provision.  Granted  it  was 
technically  a  legislative  amendment, 
but  it  was  not  the  only  legislative 
amendment  to  this  bill  or  to  other 
bills.  But  if  it  was  legislation  that 
could  be  agreed  upon  by  Senators 
Helms,  Kennedy,  and  Dodd,  I  do  not 
see  how  it  could  be  considered  contro- 
versial. 

Yet  somehow,  it  fell  between  the 
cracks  and  got  deleted.  I  have  the  feel- 
ing that  the  conferees  were  looking  at 
the  amendment  in  a  technical  way. 
and  did  not  consider  it  in  the  context 
of  President  Menem's  visit.  Therefore, 
I  &m  asking  the  distinguished  manag- 
ers to  accept  this  amendment  once 
more,  and  take  it  back  to  the  House. 

Mr.  President,  I  do  not  want  Sena- 
tors to  feel  faint,  but  I  ask  unanimous 
consent  that  Senator  Kennedy  be 
added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Chtober  SI,  1989 
the  Senator 
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Mr.   HELMS.   I   thank 
from  Massachusetts. 

I  hope  the  managers  of  the  bill  will 
be  inclined  to  accept  it.  I  do  not  think 
a  rollcall  vote  will  be  necessary.  I  yield 
the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1075)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  upon  the  table. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  we  concur  in  amendment  No. 
171,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  concur  in 
the  amendment  of  the  House  to  the 
Senate  amendment  No.  171,  as  amend- 
ed. 

The  motion  was  agreed  to. 

AMENDMENT  IN  DISAGREEMENT  NO.   182 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment. 
No.  182. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  182  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  610.  (a)  No  monies  appropriated  by 
this  Act  may  be  used  to  reinstate,  or  ap- 
prove any  export  license  applications  for 
the  launch  of  United  States-built  satellites 
on  Soviet-  or  Chinese-built  launch  vehicles 
unless  the  President  makes  a  report  under 
subsection  (b)  or  (c)  of  this  section. 

(b)  The  restriction  on  the  approval  of 
export  licenses  for  U.S. -built  satellites  to 
the  People's  Republic  of  China  for  launch 
on  Chinese-built  launch  vehicles  is  termi- 
nated if  the  President  makes  a  report  to  the 
Congress  that: 

(1)  the  Government  of  the  People's  Re- 
public of  China  has  made  progress  on  a  pro- 
gram of  political  reform  throughout  the 
entire  country  which  includes— 

(A)  lifting  of  martial  law; 

<B)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs; 

(C)  release  of  political  prisoners; 

(D)  increased  respect  for  internationally 
recognized  human  rights.  Including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

(E)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(c)  it  is  in  the  national  interest  of  the 
United  States. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Helms]. 


AMENDMENT  NO.  1076  TO  AMENDMENT  IN 
DISAGREEMENT  NO.  182 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1076  to  the  House  amendment  to  Senate 
amendment  No.  182. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

SEC  SIOA.  POLICY  TOWARD  ADDITIONAL  SANC- 
TIONS AGAINST  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA. 

(a)  In  General— The  Senate  hereby- 

( 1 )  condemns  the  Government  of  the  Peo- 
ple's Republic  of  China  for  carrying  out 
massive  arrests  and  numerous  executions  of 
students  and  workers  who  participated  in 
the  prodemocracy  movement  in  that  coun- 
try; 

(2)  commends  the  President  for  taking  ad- 
ditional measures  against  the  Government 
of  the  People's  Republic  of  China  in  re- 
sponse to  those  arrests  and  executions;  and 

(3)  urges  additional  measures  be  taken 
against  the  Government  of  the  People's  Re- 
public of  China  to  discourage  additional  ar- 
rests and  executions. 

(b)  Additional  Measures.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  President  urge  the  Export-Import 
Bank  of  the  United  States  to  postpone  im- 
mediately approval  of  any  application  for  fi- 
nancing United  States  exports  to  the  Peo- 
ple's Republic  of  China; 

(2)  under  the  direction  of  the  Secretary  of 
the  Treasury,  the  United  States  executive 
directors  of  the  appropriate  international  fi- 
nancial institutions  should  oppose  the  ex- 
tension of  loans  or  any  other  financial  as- 
sistance by  such  institutions  to  the  People's 
Republic  of  China; 

(3)  the  President  should  immediately 
review— 

(A)  the  advisability  of  continuing  to 
extend  most-favored-nation  (MFN)  trade 
treatment  to  Chinese  products; 

<B)  all  bilateral  trade  agreements  between 
the  United  States  and  the  People's  Republic 
of  China: 

(C)  the  bilateral  commercial  agreements 
governing  Chinese-American  cooperation  on 
satellite  launches;  and 

(D)  the  Chinese- American  Agreement  for 
Cooperation  on  the  Peaceful  Uses  of  Atomic 
Energy,  signed  at  Washington  on  July  23, 
1985;  and 

(4)  the  President  should  consult— 

(A)  with  the  allies  of  the  United  States  at 
the  upcoming  Economic  Summit  regarding 
the  feasibility  of  adopting  a  collective  eco- 
nomic response  to  the  recent  tragic  events 
in  China; 

(B)  with  the  members  of  the  Coordinating 
Committee  on  Exports  to  Communist  Coun- 
tries (COCOM)  regarding  the  suspension  of 
any  further  easing  of  export  controls  with 
respect  to  China  and  for  the  purpose  of  re- 
viewing the  current  favorable  treatment  ac- 
corded to  high  technology  exports  to  the 
People's  Republic  of  China;  and 


(C)  with  the  other  signatories  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  for  the  purpose  of  reviewing  the 
People's  Republic  of  China's  observer  status 
at  meetings  on  GATT  and  reassessing  the 
People's  Republic  of  China's  right  to  accede 
to  GATT. 

(c)  Hitman  Rights.— 

(1)  The  President  should  emphasize  to  the 
Government  of  the  People's  Republic  of 
China  that  an  important  factor  in  our  rela- 
tionship will  be  the  degree  to  which  they 
recognize  the  Chinese  and  Tibetan  peoples' 
legitimate  desires  for  democracy,  human 
rights  and  simple  justice. 

(2)  It  is  the  sense  of  the  Congress  that— 

(A)  the  President  should  ask  the  United 
Nations  Commission  on  Human  Rights  to 
initiate  an  investigation  into  the  condition 
of  human  and  democratic  rights  in  China 
including  Tibet; 

(B)  the  President  should  convey  to  the 
Government  of  the  Peoples  Republic  of 
China  that  the  lifting  of  martial  law,  the  re- 
lease of  political  prisoners,  and  the  opening 
of  Tibet  to  foreigners  is  a  critical  factor  in 
the  future  improvement  of  relations;  and 

(C)  towards  Hong  Kong  the  President  and 
the  Secretary  of  State  should  convey  to  the 
People's  Republic  of  China  the  importance 
of  living  up  to  its  international  undertaking 
with  respect  to  the  1984  Joint  Declaration 
for  the  future  prosperity  and  stability  of 
Hong  Kong.  The  Secretary  of  State  should 
advise  the  United  Kingdom  of  the  United 
States  continuing  concern  about  the  ab- 
sence of  guarantees  of  free  direct  elections 
and  human  rights  in  the  Joint  Declaration. 

(d)  Suspensions.- 

( 1 )  Overseas  private  investment  corpora- 
tion.—The  overseas  Private  Investment 
Corporation  shall  suspend  the  issuance  of 
any  new  insurance,  reinsurance,  guarantees, 
financing,  or  other  financial  support  with 
respect  to  the  People's  Republic  of  China 
for  a  period  of  6  months  from  the  date  of 
enactment  of  this  Act,  unless  the  President 
makes  a  report  under  subsection  (e)  of  this 
section. 

(2)  Trade  and  developb*ent  program.- The 
President  shall  suspend  the  use  of  any 
funds  made  available  to  carry  out  section 
661  of  the  Foreign  Assistance  Act  of  1961, 
for  activities  of  the  Trade  and  Development 
Program  with  respect  to  the  People's  Re- 
public of  China  for  a  period  of  6  months 
from  the  date  of  enactment  of  this  Act, 
unless  the  President  makes  a  report  under 
subsection  (e)  of  this  section. 

(3)  Munitions  export  licenses.— The  is- 
suance of  licenses  under  section  38  of  the 
Defense  Trade  and  Export  Control  Act  for 
the  export  to  the  People's  Republic  of 
China  of  any  defense  article  on  the  United 
States  Munitions  List,  including  helicopters 
and  helicopter  parts,  shall,  subject  to  sub- 
section (e).  continue  to  be  suspended  unless 
the  President  makes  a  report  under  subsec- 
tion (e)  of  this  section. 

<4)  Crime  control  and  detection  instru- 
ments AND  equipment.— The  issuance  of  any 
license  under  section  6(k)  of  the  Export  Ad- 
ministration Act  of  1979  for  the  export  to 
the  People's  Republic  of  China  of  any  crime 
control  or  detection  instniments  or  equip- 
ment shall  be  suspended,  unless  the  P»resi- 
dent  makes  a  repwrt  under  subsection  (e)  of 
this  section. 

(5)  Nuclear  cooperation  with  the  peo- 
ple's REPUBLIC  op  china.— (A)  Any— 

(i)  application  for  a  license  under  the 
Export  Administration  Act  of  1979  for  the 
export  to  the  People's  Republic  of  China  for 
use  in  a  nuclear  production  or  utilization  fa- 


cility of  any  goods  or  tecl 
determined  under  section 
clear  Non-proliferation  Act 
of  significance  for  nuclei 
poses,  or  which,  in  the 
President,  is  likely  to  be  d 
such  a  facility,  for  any 
device,  or  for  research  on  < 
any  nuclear  explosive  de\ 
pended; 

(ii)  application  for  a  licei 
to  the  People's  Republic  ol 
clear  material,  facilities,  oi 
ject  to  the  Agreement  shal 

(iii)  approval  for  the  trar 
to  the  People's  Republic  ol 
clear  material,  facilities,  or 
ject  to  the  Agreement  sh 
and 

(iv)  specific  authorizatioi 
any  activities  with  respec 
Republic  of  China  relating 
clear  energy  imder  sectior 
Atomic  Energy  Act  of  1! 
given; 

until— 

(i)  the  President  has  cen 
gress  that  the  People's  R 
has  provided  clear  and  ui 
ances  to  the  United  States 
sisting  and  will  not  assist 
weapons  state,  either  dire< 
in  acquiring  nuclear  explos 
materials  and  components 

(ii)  the  President  has  mi 
tions  and  submitted  the  re 
I»ublic  Law  99-183:  and 

(iii)  the  President  make 
subsection  (e)  of  this  sectio 

(B)  For  purposes  of  thij 
term  "Agreement"  means 
for  Cooperation  Between 
of  the  United  States  of  i 
Government  of  the  Peop 
China  Concerning  Peaceful 
Energy,  done  on  July  23.  19 

(6)  Liberalization  of  Exi 
The  President  shall  negotii 
emments  participating  in  t 
as  the  Coordinating  Comm 
on  a  multilateral  basis,  any 
the  Coordinating  CommitU 
exports  of  goods  and  techn( 
pie's  Republic  of  China  ur 
the  Export  Administration 
eluding— 

(A)  the  implementation 
for   exports   to   the   Peopl 
China;  and 

(B)  the  raising  of  the  pe 
of  goods  or  technology  beli 
thority  or  permission  to  ex 
pie's  Republic  of  China  wou 
The  President  shall  opposi 
tion  by  the  Coordinating  C( 
trols  which  is  described  i 
(B),  until  the  end  of  the  6-i 
ginning  on  the  date  of  en 
Act,  or  untU  the  President 
under  subsection  (e)  of  this 
ever  occurs  first. 

(c)     Termination     op 
report  referred  to   in  sub! 
report  by  the  President  to  tl 

(1)  that  the  Government 
Republic  of  China  has  mac 
program  of  political  reform 
entire  country,  which  includ 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  i 
als  against  individuals  for  th 
pression  of  their  political  be 

(C)  release  of  political  pris 
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(D)  increased  respect  for  Internationally 
recognized  human  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation: and 

(E)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(2)  that  it  is  in  the  national  interest  of  the 
United  States  to  terminate  a  suspension 
under  paragraph  (1).  (2).  (3),  or  (4)  to  termi- 
nate a  suspension  or  disapproval  under 
paragraph  (5).  or  to  terminate  the  opposi- 
tion required  by  paragraph  (6).  as  the  case 
may  be. 

(f)  Applicability  of  Subsection  (DH3).— 
The  suspension  set  forth  in  subsection 
(d)<3)  shall  not  apply  to  systems  and  compo- 
nents designed  specifically  for  inclusion  in 
civU  products  and  controlled  as  defense  arti- 
cles only  for  purposes  of  export  to  a  con- 
trolled country,  unless  the  President  deter- 
mines that  the  intended  recipient  of  such 
items  is  the  military  or  security  forces  of 
the  People's  Republic  of  China. 

<g)  Reporting  Requirement.— It  is  the 
sense  of  the  Senate  that.  30  days  after  the 
date  of  enactment  of  this  Act,  the  President 
should  inform  the  Congress  of — 

(1)  the  results  of  his  review  of  the  bilater- 
al relationship  between  the  United  States 
and  the  People's  Republic  of  China  and  his 
consultations  with  the  major  allies  of  the 
United  States  regarding  each  ally's  econom- 
ic, commercial,  and  security  relations  with 
the  People's  Republic  of  China,  as  called  for 
by  Senate  Resolution  142  (adopted  June  6, 
1989);  and 

(2)  his  actions  pursuant  to  subsection  (c). 

Mr.  HELMS.  Mr.  President,  this 
morning  brought  the  news  that  chil- 
dren of  our  diplomats  in  Peking  have 
been  threatened  by  the  Communist 
Chinese  police.  According  to  the  Asso- 
ciated Press  the  Chinese  Commimist 
police  have  pointed  their  rifles  at  the 
children,  along  with  other  Instances  of 
intimidation. 

Moreover,  the  Communists  in 
Peking  have  taken  to  slashing  the 
tires  of  United  States  diplomats  who 
meet  with  Chinese  people. 

This  is  not  the  first  instance.  Imme- 
diately following  the  massacre  in 
June,  Chinese  Communist  soldiers 
shot  up  United  States  diplomats'  living 
quarters.  Had  it  not  been  for  a  brave 
Chinese  nursemaid,  two  of  the  chil- 
dren would  undoubtedly  have  been 
casualties. 

When  the  Communists  begin  to  ter- 
rorize the  children  of  our  diplomats,  it 
is  the  time  to  retaliate. 

Therefore.  I  am  offering  today  an 
amendment  to  the  State.  Justice.  Com- 
merce conference  report.  The  amend- 
ment would  add  the  leadership  China 
sanctions  package  from  the  State  De- 
partment authorizations  bill  passed  by 
the  Senate  81  to  10  on  July  14. 

The  amendment  will  be  an  addition 
to  182  in  the  conference  report. 

Mr.  RXJDMAN.  Mr.  President.  I  be- 
lieve I  can  state  the  managers  are  of  a 
mind  to  accept  this.  Unfortunately,  we 
have  been  advised  that  there  is  opposi- 
tion to  it. 

I  wonder  whether  my  friend  from 
North  Carolina  would  be  willing  to  set 


it  aside  at  this  time  if,  by  unanimous 
consent,  which  I  assume  the  majority 
leader  would  offer,  we  would  return  to 
it  as  the  first  item  in  the  morning  so 
that  the  Republican  leader  might 
offer  a  freestanding  amendment  he 
wishes  to  offer. 

Mr.  HELMS.  Of  course.  I  will  be  glad 
to.  I  yield  the  floor. 


DEPLORING  THE  UNILATERAL 
SANDINISTA  ABROGATION  OF 
THE  NICARAGUAN  CEASE-FIRE 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Dole  and  I  through  our  staffs 
have  been  working  on  a  concurrent 
resolution  to  be  submitted  jointly  by 
us  dealing  with  the  statements  and 
events  of  the  past  weekend  with  re- 
spect to  Nicaragua.  It  is  my  intention 
at  this  time  to  offer  this  concurrent 
resolution,  freestanding,  not  as  an 
amendment  to  the  bill,  to  ask  for  its 
immediate  consideration,  to  have  15 
minutes  of  debate  equally  divided  be- 
tween the  distinguished  Republican 
leader  and  myself,  and  then  to  have  a 
rollcall  vote  on  this  and  have  that  be 
the  final  vote  this  evening,  to  permit 
Senators,  particularly  those  with  small 
children,  to  spend  some  portion  of  this 
evening  with  their  small  children  and 
then  to  return  to  the  pending  measure 
and  the  pending  bill  tomorrow  morn- 
ing. 

Accordingly,  Mr.  President.  I  send 
the  concurrent  resolution  to  the  desk. 
I  ask  unanimous  consent  that  it  be  im- 
mediately considered. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  79) 
to  deplore  the  unilateral  Sandinista  abroga- 
tion of  the  Nicaraguan  cease-fire. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  objection  has  been  made 
to  any  time  limitation  on  consider- 
ation of  this  resolution.  May  I  inquire 
of  the  Chair,  make  a  parliamentary  in- 
quiry, whether  or  not  my  request  for  a 
time  limitation  has  been  agreed  to? 

The  PRESIDING  OFFICER.  No 
such  request  has  been  agreed  to  at 
this  time.  The  only  request  was  that  it 
be  taken  up  for  immediate  consider- 
ation. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  that  the  distinguished  Repub- 
lican leader  proceed  with  his  state- 
ment while  I  attempt  to  determine  the 
extent  and  nature  of  any  possible  ob- 
jection to  it.  and  we  can  proceed  along 
those  lines.  It  remains  my  hope  to 
have  a  vote  on  this  very  shortly.  I 


yield  to  the  distinguished  Republican 
leader. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader.  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  in  the 
United  States,  it  is  Halloween. 

In  Nicaragua,  it  is  Halloween  in  re- 
verse. 

In  the  United  States,  children  put  on 
horrible  masks  and  run  around  trying 
to  scare  their  friends. 

In  Nicaragua,  dictators  take  off  their 
false  faces,  and  run  around  trying  to 
scare  their  own  people. 

It  is  Halloween— and  Daniel  Ortega 
is  at  it  again. 

It  was  vintage  of  Ortega.  Thumbing 
his  nose  at  the  hemisphere's  demo- 
cratic leaders  gathered  in  Costa  Rica, 
he  announced  that  the  Sandinistas 
were  going  to  unilaterally  trash  the 
cease-fire  in  Nicaragua,  and  plunge  his 
country  back  into  full-scale  war. 

It  was  too  much,  even  for  some  re- 
gional leaders  who  have  made  careers 
out  of  falling  for  Ortega's  phony 
promises.  Costa  Rican  President 
Arias— who  hosted  the  San  Jose  meet- 
ing—condemned Ortega's  action.  So 
did  many  of  the  other  Democratic 
leaders  at  the  meeting. 

And  even  Ortega's  most  enthusiastic 
apologists  in  Congress  are  having  a 
hard  time  coming  up  with  excuses  for 
this  one. 

Mr.  President,  democracy  is  on  the 
march  in  this  hemisphere,  with  three 
big  exceptions:  the  tyranny  triplets- 
Ortega,  Noriega.  Castro. 

I  am  sorry  to  say,  we  have  learned  to 
live  with  Castro— despite  the  fact  that 
even  the  Soviets  can  not  seem  to  stom- 
ach his  act  any  more. 

Apparently,  we  have  not  quite  run 
out  of  patience  with  Noriega— though 
I  hope,  and  believe,  that  the  clock  is 
ticking  on  his  tenure  in  Panama. 

And  we  still  seem  to  put  up  with  Or- 
tega's tryanny  and  tantrums. 

But  should  we  not  at  least  let  Com- 
mandante  Ortega  know  that  we— all  of 
us,  both  parties,  across  the  political 
spectrum— are  not  going  to  put  up 
with  this  outrage? 

Should  we  not  shout  out  in  unison, 
on  this  occasion  at  least:  Enough  is 
enough? 

In  three  words,  that  is  what  this  res- 
olution says:  Enough  is  enough? 

In  three  words,  that  is  what  this  res- 
olution says:  Enough  is  enough. 

We  stopped  giving  military  aid  to  a 
brave  group  of  men  and  women,  will- 
ing to  risk  their  lives  to  try  to  win 
back  their  own  freedom  and  their  own 
coimtry. 

We  bought  onto  a  very  shaky  Cen- 
tral American  peace  initiative. 

We  signed  on  to  a  bipartisan  accord 
which  had  tied  the  President's  hands 
in  executing  American  policy  in  the 
region  but  which  has  not  kept  his  crit- 


ics from  conducting  their  own  destruc- 
tive private  diplomacy  in  the  region. 

We  had  to  pull  out  all  the  stops  to 
provide  a  piddling  amoimt  of  money  to 
Ortega's  democratic  opponents— while 
the  Soviets  and  Cubans  are  pouring 
hundreds  of  millions  of  doUars  into 
Sandinista  coffers. 

Still  Ortega  pulls  this  kind  of  out- 
rage. 

Mr.  President,  is  it  not  time  to  say- 
enough  is  enough? 

Is  it  not  time  to  send  a  real  mes- 
sage—a meaningful  message— to  Com- 
mandante  Ortega,  that  we  are  fed  up? 
Fed  up  with  his  bullying.  Fed  up  with 
his  blustering. 

Mr.  President,  the  people  of  Nicara- 
gua are  sending  their  own  message  to 
Ortega.  Despite  Sandinista  intimida- 
tion and  trickery,  they  turned  out  in 
huge  numbers— nearly  2  million— to 
register  for  the  February  election. 

The  message  of  that  turnout  is  the 
same  message  the  people  of  the  Philip- 
pines sent  to  Marcos,  the  same  mes- 
sage the  people  of  Poland  sent  to  the 
Communist  regime  there,  the  same 
message  we  are  sending  in  this  resolu- 
tion: enough  is  enough. 

Mr.  President,  it  is  Halloween— Orte- 
ga's favorite  time  of  year.  He  is  up  to 
his  old  tricks,  and  he  is  treating  us  to 
the  same,  tired  tap  dance  of  tyranny. 

Is  it  not  time  to  say  to  him:  Enough 
is  enough? 

I  think  it  is.  And  I  think  one  way  to 
do  it  is  to  pass  this  resolution,  now, 
unanimously. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order  to  hear  the  majori- 
ty leader? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be 
no  amendments  or  motions  in  order 
with  respect  to  the  resolution,  and 
that  the  vote  on  the  resolution  itself 
occur  at  6:10  p.m.  this  evening. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MITCHELL.  Mr.  President,  this 
will  be  the  last  rollcall  vote  this 
evening,  and  the  Senate  will,  when  we 
return  to  session  tomorrow  morning, 
resume  consideration  of  the  pending 
State,  Commerce,  Justice  appropria- 
tions conference  report. 

Mr.  President,  if  I  might  address 
myself  briefly  to  the  resolution,  it 
speaks  for  itself.  It  expresses  the 
dismay  of  the  United  States  Senate 
with  respect  to  the  statements  made 
over  the  past  weekend  in  Costa  Rica 
by  President  Ortega  of  Nicaragua,  and 
it  urges  that  the  cease-fire  which  has 


been  in  effect  now  since  last  year  be 
continued  in  effect.  It  represents  the 
collective  interests  of  the  United 
States  Senate,  Democrat  and  Republi- 
can alike,  in  the  free,  fair,  and  open 
election  process  in  Nicaragua  as  else- 
where. 

We  believe  in  self-determination.  We 
believe  in  the  right  of  peoples  every- 
where to  determine  their  own  future 
freely  and  fairly  in  an  open  electoral 
process.  We  want  that  to  occur  in 
Nicaragua,  as  it  occurs  in  this  country 
and  as  we  hope  will  occur  in  other 
countries  aroimd  the  world,  and  par- 
ticularly now  in  Eastern  Europe  which 
is  also  moving  in  that  direction. 

So,  Mr.  President,  I  urge  all  of  my 
colleagues  to  cast  their  votes  in  sup- 
port of  this  resolution. 

Mr.  President,  I  know  the  distin- 
guished senior  Senator  from  Florida 
has  had  a  longstanding  interest  and 
concern  in  events  in  Central  America 
generally  and  Nicaragua  specifically. 
We  all  look  to  him  as  a  leader  in  this 
area.  I  would  like  now  to  yield  so  that 
he  may  be  permitted  to  address  the 
subject. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Florida  [Mr.  Grahami. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President.  To  majority  leader,  I  appre- 
ciate his  graciousness,  and  I  will  not 
speak  at  length.  But  I  wanted  to  make 
three  points. 

Mr.  President,  one  is  we  all  share  the 
sense  of  outrage  which  is  contained  in 
the  language  of  this  resolution.  After 
so  many  lives,  after  so  many  months, 
after  so  much  hope  has  been  invested 
in  the  electoral  process  in  Nicaragua, 
now  to  have  Daniel  Ortega  in  such  a 
cavalier  manner,  at  a  gathering  which 
was  called  to  commemorate  a  century 
of  democracy  in  a  neighboring  state, 
to  announce  that  he  is  going  to  unilat- 
erally abandon  the  cease-fire,  reini- 
tiate the  conflict,  is  an  outrage  to  all 
civilized  mankind. 

Second,  Mr.  President,  I  believe 
there  is  a  lesson  to  us  from  this  event; 
that  is,  that  our  weakness  begets  this 
type  of  activity. 

Our  weakness  in  Nicaragua,  includ- 
ing our  delay  in  making  the  decision 
that  we  were  going  to  support  the  elec- 
toral process,  our  weakness  in  Panama 
including  our  now  largely  admitted 
failure  to  have  an  effective  plan  to 
back  up  our  rhetoric,  that  we  were  en- 
couraging civil  uprising  against  the 
dictator  in  that  country— those  evi- 
dences of  weakness  are  what  embold- 
ened a  Daniel  Ortega  to  take  the 
action  that  he  did  last  Saturday  in 
Costa  Rica. 

Third,  we  must  now  redouble  our  ef- 
forts in  support  of  democracy  in  Nica- 
ragua because  what  clearly  has  hap- 
pened is  a  very  strong  signal  of  intimi- 
dation has  been  sent  by  President 
Ortega  to  the  people  of  Nicaragua.  It 
will  take  a  greater  international  effort 


than  was  even  thought  Xx 
as  massive  as  we  had  pre 
pated  in  order  to  create 
which  a  credible  election 
and  a  result  that  warrtint 
and  respect  of  the  worl 
cured. 

Mr.  President,  our  task 
what  has  occurred  is  an  e 
ficult  one.  This  resolutioi 
completing  that  task  by  s 
speak  on  behalf  of  the  pe 
ica  about  our  sense  of  ou 
has  occurred. 

I  hope  we  wiU  hear  tl 
tions  of  that  message  in 
own  action,  and  that  in  t 
will  deal  with  these  que 
sense  of  resolve  and  fira 
no  future  date  send  a  i 
can  be  interpreted  as  one 
and  vulnerability. 

Mr.  President.  I  ask  im 
sent  that  editorials  froir 
tions  of  three  newspapei 
in  the  Record. 

There  being  no  objecti( 
rials  were  ordered  to  be  f 
Record. 

[Prom  the  St.  Petersburg  T 
1989] 

Ortega  E>oes  It  Ac 

Now  there's  something  elsi 
death  and  taxes:  Given  half  i 
to  put  his  foot  in  his  mout 
President  Daniel  Ortega  will 
astically  and  dramatically. 

His  latest  grand  diplomatic 
place  over  the  weekend  at  t 
Costa  Rica  of  16  leaders  from 
hemsiphere.  The  purpose  of 
was  to  celeberate  the  centei 
Rican  democracy,  to  discus: 
vance  peace  in  Latin  Americs 
the  host,  Costa  Rican  Preside: 
whose  work  for  peace  in  Ce 
won  the  1987  Nobel  Peace  Prt 

Ortega  took  that  occasion 
that  he  would  renounce  the  l! 
fire  agreement  between  his 
U.S.-sponsored  Contras,  whic 
ude  to  the  February  election 
try.  Instead,  he  said,  the  San 
launch  a  broad  offensive  on  N 

Ortega's  surprise  backfired 
The  other  leaders  in  San  Jo! 
founded.  The  meeting  was  d: 
its  purposes.  A  Ehiropean  dipl 
New  York  Times:  'It  was  an  u 
able  mistake.  To  do  this  ther 
of  forum— you  have  to  wonc 
could  have  been  thinking." 

What  apparently  was  a  misg 
by  Ortega  to  draw  attention  t 
violations  of  the  ceasefire  agi 
in  disaster.  It  was  so  bad  he  b< 
treat  to  Managua.  He  now  see: 
ing  away  from  his  threat  to  < 
fire  and  says  he'll  announo 
ment's  decision  today. 

Unfortunately,  President  Bi 
any  dignity  to  his  image  by  1 
Costa  Rica.  He  stooped  to  nai 
scribing  Ortega  as  a  'little  m 
as  "an  unwanted  animal  at  a  c 
The  reaction  was  so  negativ 
House  spokesman  Marlin  I 
called  upon  to  make  a  clar 
Bush  was  not  talking  about  C 
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cal  size.  Bush  was  referring.  FMtzwater  In- 
sisted, "to  the  small-minded  pettiness  of  Mr. 
Ortega  in  his  performance  at  the  summit 
meeting. 

On  the  forgotten  point  of  Contra  viola- 
tions of  the  ceasefire.  Pitzwater  said  the 
U.S.  Government  was  "telling  them  to  live 
up  to  the  peace  agreement."  That's  not 
quite  good  enough.  The  Contras  exist  only 
because  of  the  support  and  financing  of  the 
United  States.  If  the  peace  process  is  to 
move  ahead,  the  Bush  administration  must 
guarantee  that  Contra  attacks  such  as  as 
that  on  Oct.  21  that  left  19  dead  and  six 
wounded  wUl  not  be  repeated. 

Democratic  leaders  in  Congtress  also  have 
a  responsibility  to  see  that  the  administra- 
tion lives  up  to  its  promises  to  restrain  the 
Contras.  That  was  a  part  of  the  deal  when 
Congress  passed  the  last  Contra  aid  bill  in 
April,  which  no  one  in  Congress  seenrjs  to  re- 
member. 

Ortega  no  doubt  wiU  make  more  foolish 
statements,  or  maybe  even  a  trip  to  Moscow 
or  Havana  for  advice,  before  the  Nicaraguan 
elections.  For  its  part,  the  U.S.  Government 
should  follow  a  steady  course  of  holding  the 
Contras  in  check,  looking  for  a  fair  election 
and  supporting  the  efforts  by  Costa  Rica 
and  other  Central  American  Democracies  to 
bring  to  the  region. 

tProm  the  Washington  Post,  Oct.  31,  1989] 
Mr.  Ortega's  Fumble 

Once  again,  Daniel  Ortega's  chronic  and 
revealing  indifference  to  democratic  im- 
pulses has  backfired  on  him.  This  time  he 
embarrassed  his  government  at  the  100th 
anniversary  of  Costa  Rica's  democracy,  an 
event  organized  by  Nobel  peace  laureate 
Oscar  Arias,  the  elected  president.  As  leader 
of  a  military  regime,  the  Nicaraguan  presi- 
dent was  in  San  Jose  mostly  as  a  courtesy: 
he  was  the  lone  guest  in  uniform.  This  star- 
tling contribution  to  the  festivities  was  to 
announce  an  end  to  the  year-and-a-half 
cease-fire  between  the  Sandinistas  and  the 
contras.  Apparently  hoping  to  isolate  the 
United  States  for  its  continuing  nonlethal 
aid  to  the  contras.  he  instantly  isolated 
Nicaragua  for  threatening  to  break  the 
peace.  So  strong  was  the  Latin  reaction  that 
he  was  forced  at  least  temporarily  to  back 
off. 

The  immediate  trigger  was  an  Incident  on 
Oct.  21  in  which  18  Sandinista  reservists 
were  reported  killed  in  a  skirmish  with  some 
of  the  few  contras  still  based  in  Nicaragua. 
There  have  been  regular  skirmishes  during 
the  cease-fire— no  surprise  given  the  edgi- 
ness  of  both  sides  and  the  Sandinistas'  re- 
fusal to  sit  down  with  the  contras  and  work 
out  rules  of  the  road.  Washington,  acknowl- 
edging contra  responsibility  for  some  of 
these  attacks,  has  cut  funds  to  units  found 
to  take  the  offensive.  Until  now,  however, 
the  level  of  violence  has  not  seemed  high 
enough  to  either  side  to  warrant  denounc- 
ing the  cease-fire.  The  contras.  with  most  of 
their  forces  in  Honduras  and  with  no  mili- 
tary aid  flowing,  are  especially  poorly 
placed  in  this  regard. 

The  darker  possibility  is  that,  by  threat- 
ening to  resume  the  war,  Mr.  Ortega  means 
to  head  off  the  elections  planned  for  next 
February.  He  accepted  this  vote  and  agreed 
to  allow  its  close  international  monitoring 
as  part  of  a  broad  deal  that  would  see  the 
contras  out.  As  far  as  the  Latins  and  the 
United  States  are  concerned,  the  deal  is  still 
on.  The  Soviet  Union,  too,  has  said  it  will 
accept  the  Nicaraguan  people's  choice. 

As  the  election  campaign  unfolds,  howev- 
er, Mr.  Ortega  may  be  wondering  whether 


his  party's  great  advantages— it  controls  the 
army,  police,  bureaucracy  and  much  else- 
are  going  to  be  enough  to  enable  him  to  pre- 
vail. The  useful  result  of  his  outburst  at  San 
Jose  is  that  the  hemispheric  leaders  gath- 
ered there  told  him  in  no  uncertain  terms  to 
forget  about  a  military  distraction  and  to 
stay  on  the  electoral  road. 

[From  the  Orlando  Sentinel,  Oct.  31,  1989] 
Ortega's  RECKtfss  Threat 

Nicaraguan  President  Daniel  Ortega  saun- 
tered into  a  conference  on  democracy  last 
week  with  a  curious  plan:  He  threatened  to 
break  a  cease-fire  with  the  Contra  rebels  to 
induce  them  to  give  up  their  guns  faster. 

What  a  colossal  blunder.  With  Nicaragua's 
election  only  a  few  months  away,  such  talk 
has  merely  caused  jitters  from  Managua  to 
Washington.  The  Bush  administration  was 
right  to  condemn  Mr.  Ortega's  recklessness. 

Indeed,  criticism  is  pouring  in  from  all 
over  the  world— so  much  that  Mr.  Ortega 
appears  to  have  second  thoughts. 

But  the  United  States  also  needs  to  keep  a 
clear  focus  in  Nicaragua. 

Consider  the  question  of  U.S.  aid.  Mr.  Or- 
tega's comments  have  raised  the  unwelcome 
specter  of  renewing  military  help  to  the 
Contras.  Fortunately,  most  of  Congress 
want  the  peace  effort  to  succeed:  they  won't 
even  consider  military  aid. 

The  only  U.S.  help  that's  appropriate  is 
the  nearly  $50  million  in  humanitarian  as- 
sistance Congress  approved  in  April.  Law- 
makers must  give  the  nod  to  continuing  this 
aid  at  the  end  of  November.  It's  a  worth- 
while gesture  to  help  take  care  of  the  Con- 
tras until  the  election. 

At  the  same  time,  the  United  States  needs 
to  keep  pushing  for  a  free  and  fair  election 
in  Nicaragua. 

Ironically,  just  a  few  days  before  Mr.  Or- 
tega's bombshell.  United  Nations  observers 
had  praised  his  efforts.  The  U.N.  team,  led 
by  former  U.S.  Attorney  General  Elliot 
Richardson,  said  Nicaragua's  electoral  coun- 
cil was  open-minded  and  flexible. 

Most  important,  opposition  political  par- 
ties are  campaigning  freely.  Indeed,  a 
Gallup  Poll  last  week  showed  opposition 
presidential  candidate  Violetta  Chamorro 
slightly  ahead  of  Mr.  Ortega. 

Several  organizations  helped  pay  for  the 
survey,  including  a  pro-Sandinista  newspa- 
per, Nuevo  Diano.  No  doubt  these  results 
worry  Mr.  Ortega.  They  may  have  prompted 
his  bellicose  behavior. 

Others  look  for  the  cause  in  a  plausible  ri- 
valry between  Mr.  Ortega  and  Costa  Rican 
President  Oscar  Arias,  who  basks  in  global 
attention  for  spearheading  peace  in  Central 
America. 

Mr.  Ortega,  however,  insists  that  Contra 
attacks  are  to  blame.  He's  crying  wolf. 

In  truth,  small-scale  skirmishes  have  been 
going  on  from  the  beginning  of  the  cease- 
fire. And,  realistically,  some  Contras  never 
will  give  up  their  arms.  No  one  questions 
the  right  of  Sandinista  troops  to  defend 
themselves  against  these  die-hards. 

But  the  fact  Is  that  most  Contras  aren't 
fighting  now.  Mr.  Ortega  can't  justify  an 
all-out  war.  His  tack  only  encourages  suspi- 
cion of  the  Sandinistas'  intentions. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  95, 
nays  0,  as  follows: 

[RollcaU  Vote  No.  279  Leg.l 

YEAS— 95 


Adams 

Gam 

McCIure 

Armstrong 

Glenn 

MeConnell 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Gorton 

Mikulski 

Bingaman 

Graham 

Mitchell 

Bond 

Gramm 

Moynihan 

Boren 

Grassley 

Murkowski 

Boschwitz 

Hatch 

NIckles 

Breaux 

Hatfield 

Nunn 

Bryan 

Heflin 

Packwood 

Bumpers 

Heinz 

Pell 

Burdick 

Helms 

Pressler 

Bums 

HoUings 

Pryor 

Byrd 

Humphrey 

Reid 

Chafee 

Inouye 

Robb 

Coats 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Rudman 

Conrad 

Kasten 

Sanford 

Cranston 

Kennedy 

Sarbanes 

DAmato 

Kerrey 

Sasser 

Danforth 

Kerry 

Shelby 

Daschle 

Kohl 

Simpson 

DeConcini 

Laulenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Lieberman 

Thurmond 

[}omenici 

Lett 

Wallop 

Durenberger 

Lugar 

Wamer 

Exon 

Mack 

Wilson 

Ford 

Matsunaga 

Wirth 

Fowler 

McCain 
NAYS— 0 

NOT  VOTING- 

-5 

Biden 

Harkin 

Simon 

Bradley 

Riegle 

So  the  concurrent  resolution  (S. 
Con.  Res.  79)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  with  its 
preamble,  reads  as  follows: 

S.  Con.  Res.  79 

Whereas  a  cease-fire  has  been  in  effect  in 
Nicaragua  for  18  months. 

Whereas  although  there  have  been  peri- 
odic violent  incidents,  and  accusations  of 
violations  of  the  cease-fire  by  each  side 
against  the  other,  there  has  been  no  major, 
widespread  breakdown  in  the  cease-fire  to 
date. 

Whereas  U.S.  policy  has  been  to  discour- 
age the  Contras  from  undertaking  any  of- 
fensive military  actions,  and  we  have  with- 
held American  aid  from  Contra  units  which 
have  initiated  such  actions. 


Whereas  on  October  28,  Daniel  Ortega  an- 
nounced the  Sandinista  regime's  intention 
to  unilaterally  end  the  cease-fire. 

Whereas  Ortega's  announcement  was 
made  at  a  hemispheric  meeting  held  in 
Costa  Rica  to  celebrate  democracy  in  the 
region— another  instance  in  which  Ortega 
and  other  Sandinista  leaders  have  shown 
disregard  for  their  democratic  neighbors 
and  their  own  commitments. 

Whereas  many  of  the  democratic  leaders 
of  the  hemisphere,  including  Costa  Rican 
President  Oscar  Arias,  have  already  de- 
nounced Ortega's  announcement. 

Whereas  many  observers  are  concerned 
that  Ortega's  announcement  could  be  the 
prelude  to  a  Sandinista  effort  to  cancel  or 
postpone  elections  scheduled  to  be  held  in 
February  1990. 

Whereas  despite  incidents  of  Sandinista 
intimidation  and  harassment,  and  the  fact 
that  the  voter  registration  period  was  limit- 
ed to  four  Sundays  in  October,  nearly  two 
million  Nicaraguans  registered  to  vote  in 
the  February  1990  elections. 

Whereas  in  the  Bipartisan  Accord  on 
Nicaragua  and  Public  Law  101-14,  the  Con- 
gress indicated  its  intention  to  provide  hu- 
manitarian assistance  to  the  Contras  until 
after  the  February  1990  elections:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Con- 
gress: 

(1)  Condemns  Daniel  Ortega's  announced 
intention  to  abrogate  the  cease-fire  they 
originally  declared  in  Nicaragua  as  totally 
unjustified,  a  major  breach  of  the  Sandi- 
nista regime's  conunitments  to  its  democrat- 
ic neighbors  and  its  own  people,  and  a  seri- 
ous threat  to  regional  peace  and  stability: 

(2)  Calls  on  Daniel  Ortega  to  cease  his 
reckless  rhetoric,  and  to  t>egin  to  fulfill  the 
many  commitments  he  and  his  regime  have 
made  to  end  their  aggression  In  the  region, 
end  their  tyranny  over  their  own  people, 
and  permit  the  establishment  of  democracy 
inside  Nicaragua: 

(3)  Urges  the  Sandinistas  to  renew  their 
commitment  to  continuing  the  cease-fire 
now  in  effect: 

(4)  Insists  that  Ortega  and  the  Sandinis- 
tas reaffirm  their  pledge  to  hold  elections 
on  February  25,  1990,  and  to  begin  to  carry 
out  in  good  faith  their  commitment  to  a 
free  and  fair  electoral  process  leading  up  to 
those  elections: 

(5)  Deplores  any  effort  by  the  Sandinista 
regime  to  terminate,  postpone  or  curtail  the 
limited  progress  they  have  made  to  date  in 
fulfilling  their  commitment  to  be  free  and 
fair  electoral  process,  or  to  impose  emergen- 
cy laws,  under  the  phony  pretext  of  a  major 
Contra-initiated  breakdown  of  the  cease- 
fire: 

<6)  Strongly  urges  the  extension  of  the 
period  during  which  Nicaraguans  are  per- 
mitted to  register  to  vote  for  at  least  60 
days: 

(7)  Reaffirms  its  intention  to  abide  by  the 
provisions  of  the  Bipartisan  Accord  on  Nica- 
ragua and  Public  Law  101.14,  to  include  con- 
tinuing to  provide  humanitarian  assistance 
to  the  Contras  until  February  28,  1990:  and 

(8)  Reminds  Ortega,  the  Sandinista 
regime,  and  the  other  leaders  of  the  hemi- 
sphere that  United  States  policy  articulated 
in  the  Bipartisan  Accord  on  Nicaragua  and 
Public  Law  101-14  is  contingent  on  the  San- 
dinistas fulfilling  the  commitments  they 
have  undertaken  as  part  of  the  Central 
American  peace  process. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 


the  concurent  resolution  was  agreed 
to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Is  it  in  order  that  I 
may  proceed  for  30  seconds? 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 


PRESIDENTIAL  MISSION  TO 
POLAND 

Mr.  DOMENICI.  Mr.  President,  yes- 
terday P»resident  Bush  announced  the 
formation  of  a  Presidential  mission  to 
Poland.  This  high-level  Cabinet  mis- 
sion will  review  the  new  Government's 
economic  plans  and  advise  the  Presi- 
dent on  the  best  ways  of  assuring  the 
effective  use  of  U.S.  assistance. 

The  Presidential  mission  will  be  led 
by  Secretaries  Yeutter,  Mosbacher. 
and  Dole,  and  Council  of  Economic 
Advisers  Chairman  Boskin.  Other  ex- 
perts, including  labor  and  corporate 
leaders,  are  part  of  the  mission. 

I  ask  unanimous  consent  that  the 
White  House  statement  explaining  the 
mission,  its  purpose,  and  what  the 
President  expects  to  come  from  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pactsheet— Presidential  Mission  to 
Poland,  October  30,  1989 

Since  the  beginning  of  this  Administra- 
tion, the  President  has  taken  a  deep  interest 
in  the  political  and  economic  reforms  occur- 
ring in  Eastern  Europe.  In  his  April  17 
speech  at  Hamtramck.  Michigan,  the  Presi- 
dent outlined  U.S.  support  of  the  then-nas- 
cent reform  process. 

In  July,  after  the  first  partially  free  elec- 
tions in  40  years,  the  President  traveled  to 
Poland  and  pledged  additional  support  for 
the  reforms.  In  early  September,  he  asked 
Congress  for  a  $100  million  Enterprise  Fund 
for  Poland,  a  $4  million  technical  assistance 
and  labor  training  package,  and  a  $15  mil- 
lion environmental  assistance  program.  In 
addition,  the  President  has  extended  an  ad- 
ditional $108  million  in  emergency  food  aid 
at  the  urgent  request  of  the  new  Polish  gov- 
ernment. 

Reform  in  Poland  has  been  dramatic.  The 
government  is  now  headed  by  a  non-commu- 
nist Prime  Minister  and  it  plans  major  eco- 
nomic reforms,  some  of  which  are  already 
being  implemented.  In  this  respect,  Poland 
has  requested  $1  billion  in  Western  econom- 
ic aid  to  stabilize  the  economy  when  the 
new  government  puts  the  more  radical  sta- 
bilization measures  into  effect  early  next 
year.  In  response,  the  President  has  request- 


ed of  Congress  $200  millioi 
U.S.  contribution  to  that  s 
which  will  be  tied  to  P 
agreement  with  the  IMP. 
dential  assistance  packag 
thus  well  in  excess  of  $400 

In  his  continuing  effort; 
reform,  the  President  toda 
formation  of  a  Presidential 
to  Poland  at  the  end  of  Nc 
ine  the  new  government' 
and  to  advise  the  President 
of  assuring  the  effective  u 
ance.  The  Mission  will  be  I 
Yeutter.  Mosbacher  and 
Chairman  Boskin.  It  will 
of  corporate  and  labor  lea 
and  other  experts  from  tl- 
including,  among  others, 
Murray  Wiedenbaum.  I 
(CONAGRA),  John  McGi 
facturers  Hanover),  Gali 
Arnold  Harberger  (Univen 
Robert  Giorgine  (AFL-CI 
Moskal  (Polish- American  C 

The  Mission  will  focus  oi 
sectors  where  U.S.  expertis 
can  be  of  greatest  assista 
business  management.  in( 
services— as  well  as  studyir 
all  plan  of  structural,  ma 
price  reforms.  The  Presidei 
report  its  findings  to  tht 
share  them  with  the  EC 
with  others  in  the  24-nal 
Economic  Assistance  to  Po 
ry."  The  Mission  will  depa 
29  and  return  on  December 

This  initial  Mission  will  b 
perts'  missions  in  key  ecor 
addition.  Administration  ec 
amine  urgently  the  strui 
challenges  Poland  will  face 
years  ahead  so  that  we  can 
effective  help  possible  to  tl 
in  their  reform  efforts. 

Mr.  DOMENICI.  Mr 
commend  the  President 
initiative.  None  of  us  1 
Poland  has  had  the  ber 
prehensive  assessment  o 
in  Poland.  We  need  one 
have  one  by  mid-Decemt 

Why  is  it  so  importai 
other  group  to  Poland 
answer  can  be  found  in  t 
the  four  different  congi 
to  help  Poland.  Everyoi 
gressional  sponsors  wani 
a  large  part  of  what  we 
is  nothing  more  than  t 
foreign  aid  approach.  F 
deserve  this. 

Poland  is  not  a  prii 
World  country.  It  is  a  uj 
cial  opportunity  for  freei 
no  sense  to  try  again  i 
failed  micromanagemer 
meaning  aid  projects  tl 
landscapes  of  Africa  anc 
ica.  Poland  has  not  sti 
free  from  Soviet  domin: 
to  be  governed  by  a  Uni 
mission  in  Warsaw.  Pola 
serve  that. 

Some  of  the  congressic 
to   help   Poland   would 
land's  debt.  That  is  the 
trade   credit   insurance 
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the  Export-Import  Bank  proposals.  It 
doesn't  make  sense  to  increase  Po- 
land's debt.  Is  that  what  the  new 
Polish  Government  wants  from  us? 

Other  congressional  proposals  recog- 
nize the  Polish  debt  problem  and  at- 
tempt to  legislate  the  problem  away 
through  debt  swaps  and  other  ideas. 
Let  us  find  out  what  the  Polish  Gov- 
ernment thinks?  Is  that  what  they 
want,  and  is  it  in  their  and  our  best  in- 
terest? 

The  President  has  personally  visited 
Poland,  and  has  done  a  good  job  of  re- 
sponding to  Poland's  needs.  Admitted- 
ly, his  approach,  like  ours  in  Congress 
has  been  incremental.  The  President 
has  come  to  the  conclusion  that  before 
we  go  much  further  in  our  attempts  to 
help  Poland,  we  need  to  have  a  com- 
prehensive, high-level  assessment  of 
the  situation.  And  he  is  absolutely 
right. 

In  July  of  this  year,  I  wrote  the 
President  suggesting  that  a  team  of 
American  experts  be  dispatched  to  the 
newly  democratic  nations  of  Central 
Europe.  Later  I  had  the  opportunity 
to  talk  personally  with  President  Bush 
and  with  Secretary  of  State  Baker 
about  this  idea. 

Now  that  the  President  has  an- 
nounced his  high-level  team  for 
Poland.  I  hope  that  this  approach  can 
be  extended  to  cover  the  whole  politi- 
cal economy  of  central  Europe.  As  the 
President  has  indicated  on  many  occa- 
sions, everything  we  do  for  Poland  is 
being  coordinated  with  the  EXiropean 
Community  and  the  OECD.  I  hope  the 
Presidential  mission  will  have  an  op- 
portunity to  meet  with  our  European 
friends  who  are  also  helping  Poland. 

Mr.  HEINZ.  Mr.  President,  may  I 
proceed  for  not  more  than  1  minute  as 
if  in  morning  business? 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 


THE  DEBT  CEILING  BILL 

Mr.  HEINZ.  Mr.  President,  earlier 
today  there  was  a  suggestion  that  we 
should  pass  a  clean  debt  ceiling  bill.  I 
am  here  to  say  that  this  is  one  Senator 
that  will  object  to  that  because  I  think 
we  would  be  irresponsible  as  a  body  if 
we  passed  a  debt  ceiling  bill  without 
addressing  the  issue  of  the  Social  Se- 
curity trust  fimds  which  are  now  on 
budget  and  by  keeping  on  budget  we 
obscure  the  size— whether  we  intended 
to  or  not  is  another  issue— of  the  true 
size  of  the  Federal  deficit. 

It  is  this  Senator's  intention  to  offer 
an  amendment  to  correct  that.  Many 
of  our  colleagues  have  amendments. 
And  if  this  hastens  some  Senator  on 
the  other  side  of  the  aisle,  such  as 
Senator  Moynihan  or  Senator  Hol- 
LiNGS,  whom,  I  know,  no  doubt  will  be 
recognized  first  to  do  so,  so  be  it. 

The  main  thing  we  will  have  accom- 
plished is  to  take  action  on  an  issue 
that  should  trouble  many  Americans, 


continuing  to  treat  the  Social  Security 
trust  fund  surplus  that  we  realize  each 
year,  some  $68  billion  this  year,  as  if 
they  are  general  revenues  and  are 
there  to  be  spent  and  applied  to  what- 
ever program  or  purposes  we  think. 

Mr.  President,  those  funds  should  be 
put  aside.  Those  funds  should  be  re- 
served. Those  funds  are  coming  from 
payroll  taxes  and  they  should  be  re- 
served in  the  Social  Security  trust 
fund  not  for  the  general  purposes  of 
Government,  but  to  pay  the  retire- 
ment benefits  of  this  generation  and 
future  generations. 

I  know  there  were  some,  as  I  said; 
the  leadership  floated  an  agreement 
today  that  said  they  would  like  a  clean 
debt  ceiling  bill.  I  can  understand 
that.  But  we  cannot  let  another  year 
go  by  without  addressing  this  question 
and  I  am  determined  to  address  it  even 
if  there  is  no  other  Senator  in  this 
body  who  wants  to. 

I  am  told,  as  I  said  a  moment  ago. 
this  probably  means  somebody  from 
the  other  side  of  the  aisle,  in  the  ma- 
jority, will  offer  the  amendment.  Let 
me  say  I  am  delighted.  It  is  about  time 
this  body  gets  serious  about  it.  and  if 
my  announcement  today  forces  that,  I 
am  delighted. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  remarks.  I  can  assure  him 
his  announcement  earlier  today  had 
nothing  to  do  with  the  decision  made 
with  respect  to  that. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WHITE  PLAINS  PRESBYTERIAN 
CHURCH'S  275TH  ANNIVERSARY 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  recognition  to  the  White 
Plains  Presbyterian  Church  which  is 
celebrating  its  275th  anniversary. 

Since  1714,  the  Presbyterian  Church 
has  been  the  oldest  church  in  White 
Plains.  It  was  not  without  struggle 
that  the  structure  of  the  church  was 
able  to  be  built.  Although  a  lack  of 
money  and  support  stood  in  the  way, 
persistence  and  dedication  allowed  the 
congregation  to  eventually  build  a 
structure  for  the  church.  Unfortunate- 
ly, in  1776  a  tragic  fire  destroyed  the 
White  Plains  Presbyterian  Church.  In 
1825.  the  church  members  were  able 
to  rebuild  the  church. 

As  if  the  church  had  not  had  enough 
hardships,  another  fire  wreaked  havoc 
on  the  church  in  1854.  However,  this 
time  the  congregation  restored  the  ed- 
ifice in  less  than  2  years. 


Mr.  President,  I  feel  that  the  church 
is  an  institution  which  is  very  instru- 
mental in  keeping  the  family  unit  to- 
gether. In  today's  world  where  things 
are  always  changing,  it  is  refreshing  to 
know  that  the  White  Plains  Presbyte- 
rian Church  is  able  to  celebrate  275 
years  of  service  to  its  parish  and  com- 
munity. This  is  a  remarkable  accom- 
plishment and  one  which  has  obvious- 
ly been  laden  with  obstacles. 

Mr.  President.  I  wish  to  send  the 
congregation  my  best  wishes  on  this 
happy  occasion  and  I  look  forward  to 
many  more  of  their  celebrations  in  the 
future. 

Thank  you,  Mr.  President. 


CONGRESSIONAL  RECORD— SENATE 


LAW  ENFORCEMENT  OFFICERS 
MEMORIAL 

Mr.  CRANSTON.  Mr.  President,  as 
crime  increases  across  the  United 
States,  it  is  important  for  us  to  take 
the  time  to  applaud  the  efforts  of  the 
people  who  are  on  the  front  lines  of 
the  struggle  against  crime.  I  speak  in 
reference  to  our  Nation's  law  enforce- 
ment officers. 

All  of  us  in  this  country  deeply  ap- 
preciate and  admire  those  law  enforce- 
ment officers  who  risk  their  lives  to 
protect  us  from  criminal  acts.  Without 
them,  this  country  would  be  unable  to 
function  effectively.  To  those  who  lose 
their  lives  in  the  fight  against  crime, 
we  owe  a  great  deal.  A  small  token  of 
our  gratitude  is  expressed  by  the  new 
National  Law  Enforcement  Officers 
Memorial  in  Washington,  DC. 

This  Memorial,  for  which  the 
ground-breaking  ceremony  took  place 
yesterday,  serves  to  honor  Federal, 
State,  and  local  law  enforcement  offi- 
cers who  gave  their  lives  to  protect  us. 
During  the  last  10  years,  over  1,500  of- 
ficers have  been  killed  while  on  duty, 
146  in  California  alone.  Let  us  under- 
stand this  memorial  both  as  a  way  to 
honor  the  many  officers  who  have 
died  in  the  line  of  duty  and  as  a  clear 
statement  that  the  citizens  of  this 
country  support  law  enforcement  ef- 
forts that  protect  our  communities 
every  day. 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease 
Control,  as  of  September  30,  1989, 
109.167  Americans  have  been  diag- 
nosed with  AIDS:  63.836  Americans 
have  died  from  AIDS;  and  45.331 
Americans  are  currently  living  with 
AIDS. 

Mr.  President,  9,231  more  Americans 
have  developed  AIDS  and  6.742  more 
Americans  have  died  from  this  horri- 
ble disease  since  I  last  noted  these  sta- 
tistics 3  months  ago. 

Mr.  President,  since  my  last  update, 
two  milestones  in  the  progression  of 
the    AIDS    epidemic    were    reached. 


First,  the  total  number  of  AIDS  cases 
surpassed  the  100.000  mark.  Let  me 
repeat  that  figure.  More  than  100,000 
Americans  have  been  diagnosed  with 
AIDS  since  the  epidemic  began  in  this 
country  9  years  ago.  Hundreds  of 
thousands  more  have  been  infected 
and  that  number  continues  to  grow. 

Second,  the  total  number  of  deaths 
from  AIDS  has  surpassed  the  total 
number  of  Americans  that  were  killed 
during  the  entire  Vietnam  war.  Be- 
tween the  Gulf  of  Tonkin  resolution 
and  the  evacuation  of  the  Embassy  in 
Saigon— 1964  to  1975— approximately 
57.600  Americans  lost  their  lives- 
losses  from  which  America  has  still 
not  recovered. 

In  the  timespan  between  1981  and 
the  present  the  number  of  Americans 
lost  to  AIDS  exceeds  that  from  the 
Vietnam  war.  The  most  tragic  aspect 
of  this  fact  is  that— far  from  this  being 
the  end  of  the  AIDS  epidemic— the 
number  of  deaths  from  AIDS  will  con- 
tinue to  mount.  We  may  face  the 
equivalent  of  two  or  three  Vietnams 
before  the  dying  stops. 

Mr.  President.  I  make  these  state- 
ments because  we  cannot  afford  to 
become  complacent  about  the  pace  of 
progress  against  this  killer  disease.  We 
must  continue  to  be  vigilant  about 
providing  funding  to  research  new 
ways  to  treat  and  prevent  AIDS  and  to 
ensure  that  people  with  this  disease 
have  access  to  experimental  therapies 
as  well  as  to  basic  health  services. 
Only  through  a  comprehensive  and 
compassionate  response  will  we  be  able 
to  bring  an  end  to  this  tragedy. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989.  the  Sec- 
retary of  the  Senate,  on  October  30. 
1989.  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting 
sundry  nominations  and  a  withdrawal, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  and  withdrawal 
received  on  October  30,  1989,  are 
printed  in  today's  Recoro  at  the  end 
of  the  Senate  proceedings.) 


EXTENSION  OP  NATIONAL 

EMERGENCY  WITH  RESPECT 
TO  IRAN— MESSAGE  FROM  THE 
PRESIDENT— PM  70 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
documents;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.   1622(d))  pro- 


vides for  the  automatic  termination  of 
a  national  emergency  unless,  prior  to 
the  anniversary  date  of  its  declaration, 
the  President  publishes  in  the  Federal 
Register  and  transmits  to  the  Congress 
a  notice  stating  that  the  emergency  is 
to  continue  in  effect  beyond  the  anni- 
versary date.  In  accordance  with  this 
provision,  I  have  sent  the  enclosed 
notice,  stating  that  the  Iran  emergen- 
cy is  to  continue  in  effect  beyond  No- 
vember 14.  1989.  to  the  Federal  Regis- 
ter for  publication.  Similar  notices 
have  been  sent  annually  to  the  Con- 
gress and  the  Federal  Register  since 
November  12,  1989,  most  recently  on 
November  9,  1988,  dated  November  8, 
1988. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  Although  the 
international  tribunal  established  to 
adjudicate  claims  of  U.S.  nationals 
against  Iran  and  of  Iranian  nationals 
against  the  United  States  continues  to 
function,  normalization  of  commercial 
and  diplomatic  relations  between  the 
United  States  and  Iran  has  not  been 
achieved.  In  these  circumstances,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authori- 
ties that  may  be  needed  in  the  process 
of  implementing  the  January  1981 
agreements  with  Iran  and  in  the  even- 
tual normalization  of  relations  with 
that  country. 

George  Bush. 

The  White  House,  October  30.  1989. 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  JAPAN 
CONCERNING  FISHERIES  OFF 
THE  COAST  OF  THE  UNITED 
STATES— MESSAGE  FROM  THE 
PRESIDENT— PM  71 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  P»resident  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  Public  Law 
94-265.  was  referred  jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976,  as  amended  (Public 
Law  94-265;  16  U.S.C.  1801  et  seq.,  "the 
Act"),  I  transmit  herewith  an  agree- 
ment effected  by  exchange  of  notes, 
October  6,  1989.  extending  for  the 
period  of  2  years  from  December  31. 
1989,  untU  December  31.  1991,  the 
Agreement  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  Japan  Concerning 
Fisheries  off  the  Coasts  of  the  United 
States,  signed  at  Washington  on  Sep- 
tember 10,  1982.  The  exchange  of 
notes,  together  with  the  present  agree- 
ment, as  amended,  constitute  a  govern- 
ing   international    fishery   agreement 


within  the  meaning  o: 
of  the  Act. 

Several  U.S.  fishing 
ests  have  urged  promp 
of  this  agreement.  Bee 
portance  of  our  fishL 
with  Japan,  I  urge  th£ 
give  favorable  conside 
agreement  at  an  early  c 

Since  60  calendar  day 
session,  as  required  by 
will  not  be  available  1 
rent  agreement  is  schet 
I  recommend  the  Coi 
passage  of  a  joint  resoh 
the  extension. 

( 
The  White  House,  C 


REPORTS  ON 

UNDER  THE  HIGIT 
ACT  AND  THE 
TRAFFIC  AND  M01 
SAFETY  ACT— ME£ 
THE  PRESIDENT— I 

The  PRESIDING  ( 
before  the  Senate  the 
sage  from  the  Presiden 
States,  together  with  i 
ing  report;  which  was  i 
Committee  on  Commen 
Transportation: 

To  the  Congress  of  the  L 

It  is  my  privilege  to  pi 
the  annual  reports  on  i 
the  Highway  Safety  Act 
note)  and  the  Nation: 
Motor  Vehicle  Safety 
1408),  both  enacted  in  : 
ports  provide  an  overvie 
ties  during  calendar  yea 

The  report  on  motor 
includes  the  annual  rep 
ment  in  Title  I  of  the 
Information  and  Cost  J 
1972  (bumper  standards 

In  the  Highway  Safet 
1976,  and  1978,  the  Cont 
its  special  interest  in  cer 
traffic  safety  that  are  a( 
volume  on  highway  safe 

Last  year  was  a  year 
gains  in  traffic  safety. 
Highway  Traffic  Safet 
tion  opened  167  safety 
of  motor  vehicles  an 
which  is  the  most  since 
tion,  the  traffic  fatalitj 
cepted  measure  of  risk 
was  2.4  deaths  per  100  i 
miles  traveled,  the  low 
and  down  27  percent  sine 
belt  use  is  also  higher  tl 
47  percent  of  American; 
and  dnink  driving  fataJ 
clined  significantly. 

There  is  good  news  f  oi 
virtually  every  critical 
highway  safety  picture. ' 
the  fatality  rate  is  especi 
ing  and  means  we  are 
more  without  being  at  i 
and  the  dramatic  incre 
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October  31,  1989 


October  31,  1989 
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belt  use  and  public  concern  about 
drunk  driving  have  translated  into 
thousands  of  lives  saved  and  injuries 
avoided. 

The  progress  we  have  made  is,  of 
course,  no  consolation  to  the  relatives 
and  friends  of  the  46.900  people  who, 
despite  the  safety  advances  and  great- 
er public  awareness,  lost  their  lives  in 
1988. 

We  will  continue  to  pursue  highway 
and  motor  vehicle  safety  programs 
that  are  most  effective  in  reducing 
deaths  and  injuries,  and  are  convinced 
that  significant  progress  in  traffic 
saiety  can  be  achieved  through  the 
combined  efforts  of  government,  in- 
dustry, and  the  public. 

George  Bush. 
The  White  House,  October  30,  1989. 


ANNUAL  REPORT  ON  FEDERAL 
ENERGY  CONSERVATION  PRO- 
GRAMS—MESSAGE FROM  THE 
PRESIDENT-PM  73 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  381(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C. 
6361(c))  and  subtitle  H  of  the  Energy 
Security  Act  (42  U.S.C.  8286),  I  here- 
with transmit  the  twelfth  annual 
report  on  Federal  Energy  Conserva- 
tion Programs  describing  the  energy 
conservation  auid  management  activi- 
ties of  the  Federal  Government  for 
fiscal  year  1988. 

George  Bush. 
The  White  House,  October  30.  1989. 


FISCAL  YEAR  1990  SEQUESTER 
PROGRAM,  PROJECT,  AND  AC- 
TIVITY DETAIL^MESSAGE 
FROM  THE  PRESIDENT-PM  74 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President,  together  with 
an  accompanying  report;  which,  pur- 
suant to  the  order  of  January  30,  1975, 
was  referred  jointly  to  the  Committee 
on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the 
Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee 
on  Governmental  Affairs,  the  Commit- 
tee on  the  Judiciary,  the  Committee 
on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administra- 


tion, the  Committee  on  Small  Busi- 
ness, and  the  Committee  on  Veterans' 
Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177), 
as  amended,  I  herewith  transmit  to 
the  Congress  the  program,  project, 
and  activity  information  required  by 
section  252(b)(4)  of  the  act. 

The  attachment  provides  informa- 
tion on  both  base  and  sequester 
amounts  for  each  program,  project, 
suid  activity  in  each  budget  account 
subject  to  the  sequester. 

George  Bush. 
The  White  House.  October  31.  1989. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  June  30.  1989: 

S.  694.  An  act  to  extend  title  I  of  the 
Energy  Policy  and  Conservation  Act; 

S.  1077.  An  act  to  authorize  the  F»resident 
to  appoint  Admiral  James  B.  Busey  to  the 
Office  of  Administrator  of  the  Federal  Avia- 
tion Administration; 

S.  1180.  An  act  to  authorize  the  President 
to  appoint  Rear  Adm.  Richard  Harrison 
Truly  to  the  Office  of  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion; 

S.  1184.  An  act  to  allow  the  obsolete  de- 
stroyer United  States  ship  Edson  (DD946) 
to  be  transferred  to  the  Intrepid  Sea-Air- 
Space  Museum  in  New  York  before  the  ex- 
piration of  the  otherwise  applicable  sixty- 
day  congressional  review  period;  and 

S.J.  Res.  96.  Joint  resolution  designating 
July  2.  1989.  as  "National  Literacy  Day." 
On  July  21.  1989: 

S.J.  Res.  95.  Joint  resolution  to  designate 
the  week  of  September  10,  1989.  through 
September  16.  1989,  as  "National  Check-Up 
Week." 

On  July  25.  1989: 

S.J.  Res.  137.  Joint  resolution  designating 
January  7.  1990,  through  January  13,  1990. 
as  "National  Law  Enforcement  Training 
Week  " 

On  July  26.  1989: 

S.J.  Res.  85.  Joint  resolution  to  designate 
the  week  of  July  24  to  July  30.  1989.  as  the 
"National  Week  of  Recognition  and  Re- 
membrance for  Those  Who  Served  in  the 
Korean  War." 

On  July  27,  1989: 

S.J.  Res.  93.  Joint  resolution  to  designate 
October  1989  as  "Polish  American  Heritage 
Month":  and 

S.J.  Res.  110.  Joint  resolution  designating 
October  5.  1989.  as  "Raoul  Wallenberg 
Day." 

On  July  28.  1989: 

S.J.  Res.  129.  Joint  resolution  to  provide 
for  the  designation  of  September  15,  1989, 
as  "National  POW/MIA  Recognition  Day": 
and 

S.J.  Res.  142.  Joint  resolution  designating 
the  week  beginning  July  23.  1989,  as  "Lyme 
Disease  Awareness  Week." 
On  August  2.  1989: 

S.J.  Res.  150.  Joint  resolution  to  designate 
August  1.  1989.  as  "Helsinki  Human  Rights 
Day." 


On  August  10,  1989: 

S.J.  Res.  136.  Joint  resolution  designating 
August  8,  1989,  as  "National  Neighborhood 
Crime  Watch  Day." 

On  August  11.  1989: 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month": 

S.J.  Res.  126.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  U.S.  Coast 
Guard;  and 

S.J.  Res.  127.  Joint  resolution  designating 
Labor  Day  weekend,  September  2  through 
4.  1989.  as  "National  Drive  for  Life  Week- 
end." 

On  August  14,  1989: 

S.J.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1,  1989,  through  Octo- 
ber 7.  1989,  as  "Mental  Illness  Awareness 
Week";  and 

S.J.  Res.  67.  Joint  resolution  to  commemo- 
rate the  25th  anniversary  of  the  Wilderness 
Act  of  1964  which  established  the  National 
Wilderness  Preservation  System. 
On  September  13.  1989: 

S.J.  Res.  109.  Joint  resolution  to  designate 
the  period  commencing  September  11,  1989, 
and  ending  on  September  15,  1989.  as  "Na- 
tional Historically  Black  Colleges  Week." 
On  September  15.  1989: 

S.J.  Res.  132.  Joint  resolution  designating 
September  1  through  30,  1989  as  "National 
Alcohol  and  Drug  Treatment  Month." 
On  September  26,  1989: 

S.   1075.  An  act  to  authorize  appropria- 
tions for  the  American  Polklife  Center  for 
fiscal  years  1990,  1991,  and  1992. 
On  October  2,  1989: 

S.J.  Res.  146.  Joint  resolution  designating 
the  week  of  September  24,  1989,  as  "Reli- 
gious Freedom  Week." 
On  October  3,  1989: 

S.J.  Res.  118.  Joint  resolution  designating 
October  6,  1989,  as  "German-American 
Day." 

On  October  6,  1989: 

S.  85.  An  act  to  authorize  the  acceptance 
of  certain  lands  for  addition  to  Harpers 
Ferry  National  Historical  Park,  West  Virgin- 
ia; 

S.  1709.  An  act  to  provide  interim  exten- 
sions of  Department  of  Veterans  Affairs 
programs  of  respite  care  for  certain  veter- 
ans, community-based  residential  care  for 
homeless,  chronically  mentally  ill  veterans. 
State  home  construction  grants,  and  leave 
transfers  for  certain  health-care  profession- 
als, and  of  Department  of  Veterans  Affairs 
home- loan  fees; 

S.J.  Res.  1 17.  Joint  resolution  to  designate 
the  week  of  November  19,  1989,  through  No- 
vember 25.  1989,  and  the  week  of  November 
18,  1990.  through  November  24.  1990,  as 
"National  Family  Week"; 

S.J.  Res.  133.  Joint  resolution  designating 
October  1989  as  "National  Domestic  Vio- 
lence Awareness  Month"; 

S.J.  Res.  138.  Joint  resolution  designating 
October  16,  1989,  and  October  16,  1990,  as 
"World  Food  Day";  and 

S.J.  Res.  148.  Joint  resolution  to  designate 
the  week  of  October  8.  1989.  through  Octo- 
ber 14.  1989.  as  "National  Job  Skills  Week. " 
On  October  13.  1989: 

S.J.  Res.  81.  Joint  resolution  to  designate 
the  week  of  October  1  through  7,  1989,  as 
"National  Health  Care  Food  Service  Week"; 
and 

S.J.  Res.  122.  Joint  resolution  to  designate 
October  1989  and  1990  as  "National  Down 
Syndrome  Month." 

On  October  23,  1989: 

S.  248.  An  act  to  amend  title  18  of  the 
United   States   Code   to   provide   increased 


penalties  for  certain  major  frauds  against 
the  United  SUtes. 

On  October  24.  1989: 

S.J.  Res.  213.  Joint  resolution  to  designate 
October  22  through  Octot>er  29.  1989,  as 
"National  Red  Ribbon  Week  for  a  Drug- 
Free  America." 

On  October  30,  1989: 

S.  1792.  An  act  to  amend  the  Disaster  As- 
sistance Act  of  1989  to  avoid  penalizing  pro- 
ducers who  planted  a  replacement  crop  on 
disaster-affected  acreage,  and  for  other  pur- 
poses: and 

S.J.  Res.  177.  Joint  resolution  to  designate 
October  29,  1989,  as  "Fire  Safety  At  Home- 
Change  Your  Clock,  Change  Your  Battery 
Day." 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  October  30, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bUl: 

H.R.  3281.  An  act  to  reauthorize  the  Na- 
tional Insurance  Program,  the  Federal 
Crime  Insurance  Program,  and  the  Defense 
Production  Act  of  1950,  to  extend  certain 
housing  programs,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  en- 
rolled bill  was  signed  on  October  30, 
1989,  during  the  recess  of  the  Senate, 
by  the  President  pro  tempore  [Mr. 
Byrd]. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  6:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  24.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act 'to  revise  and  extend  certain  au- 
thorities contained  in  such  act,  and  for 
other  purposes; 

H.R.  3012.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  purposes; 
and 

HJ.  Res.  131.  Joint  resolution  to  designate 
May  25.  1989,  as  "National  Tap  Dance  Day." 

At  6:35  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  bill  (S. 
750)  extending  time  limitations  on  cer- 
tain projects;  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 


erty, TX,  as  the  "M.P.  Daniel  and  Thomas 
F.  Calhoon.  Senior,  Post  Office  Building"; 

H.R.  2642.  An  act  granting  the  consent  of 
Congress  to  amendments  to  the  Southeast 
Interstate  low-level  radioactive  waste  man- 
agement compact; 

H.R.  3199.  An  act  to  amend  title  38, 
United  States  Code,  to  establish  a  program 
to  provide  postsecondary  educational  assist- 
ance to  students  in  health  professions  who 
are  eligible  for  educational  assistance  under 
the  GI  bill  program  for  members  of  the  Se- 
lected Reserve  in  return  for  agreement  for 
subsequent  service  with  the  Department  of 
Veterans  Affairs; 

H.R.  3265.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 
of  appropriations  for  the  Federal  Conununi- 
cations  (Commission,  and  for  other  purposes; 

H.R.  3310.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Telecom- 
munications and  Information  Administra- 
tion for  fiscal  years  1990  and  1991; 

H.R.  3318.  An  act  to  redesignate  the  Fed- 
eral building  in  Houston,  TX,  known  as  the 
Concorde  Tower,  as  the  "George  Thomas 
Mickey'  Leland  Federal  Building";  and 

H.R.  3390.  An  act  to  amend  title  38, 
United  States  Code,  with  respect  to  certain 
veterans  educational  programs,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty, TX,  as  the  "M.P.  Daniel  and  Thomas 
F.  Calhoon,  Senior,  Post  Office  Building"; 
to  the  Committee  on  Environment  and 
Public  Works. 

H.R.  2642.  An  act  granting  the  consent  of 
Congress  to  amendments  to  the  Southeast 
Interstate  low-level  radioactive  waste  man- 
agement compact;  to  the  Committee  on  the 
Judiciary. 

H.R.  3265.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 
of  appropriations  for  the  Federal  Communi- 
cations Commission,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transijortation. 

H.R.  3310.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Telecom- 
munications and  Information  Administra- 
tion for  fiscal  years  1990  and  1991;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  to  the  Commit- 
tee on  Foreign  Relations: 

H.R.  2494.  An  act  to  reauthorize  the 
Export-Import  Bank  tied  aid  credit  fund 
and  pilot  interest  subsidy  program,  to  pro- 
vide for  the  participation  of  the  United 
States  In  a  replenishment  of  the  Inter- 
American  E>evelopment  Bank  and  in  the  En- 
hanced Structural  Adjustment  Facility  of 
the  International  Monetary  Fund,  to  Im- 
prove the  safety  and  soundness  of  the  U.S. 
banking  system  and  encourage  the  reduc- 
tion of  the  debt  burdens  of  highly  indebted 
countries,  to  encourage  the  multilateral  de- 
velopment banks  to  engage  in  environmen- 
tally sustainable  lending  practices  and  give 
greater  priority  to  poverty  alleviation,  and 
for  other  purposes. 


MEASURES  HELD  Al 

Pursuant  to  the  order 
1989.  the  foUowlng  bill  \ 
desk  by  unanimous  cons 

H.R.  3318.  An  act  to  rede 
eral  building  in  Houston,  T 
Concorde  Tower,  as  the  " 
Mickey'  Leland  Federal  Bui 


ENROLLED  BILL  A 
RESOLUTION  PR] 

The  Secretary  of  the 
ed  that  on  October  27, 
presented    to    the    Pre; 
United  States  the  folic 
bill  and  joint  resolution: 

S.  1792.  An  act  to  amend 
sistance  Act  of  1989  to  avoi 
ducers  who  planted  a  repli 
disaster-affected  acreage,  ai 
poses:  and 

S.J.  Res.  120.  Joint  resolu 
the  period  conunencing  No 
and  ending  November  18,  1 
phy  Awareness  Week." 


EXECUTIVE  AND 
COMMUNICAl 

The  following  comma 
laid  before  the  Senate, 
accompanying    papers, 
documents,  which  were 
dicated: 

EC-1843.  A  communicatic 
retary  of  Agriculture,  tran 
of  proposed  legislation  to 
limit  of  10  years  of  serv 
waste  disposal  grants  or  in 
ment  grants  made  under  t 
Farm  and  Rural  Developn 
Committee  on  Agriculture 
Forestry. 

EC-1844.  A  communicatii 
rector  of  Administration  ai 
Office  of  the  Secretary  of 
mitting,  pursuant  to  law.  no 
partment  of  the  Navy  tnt 
the  authority  for  exclusio 
concerning  examination  of 
Comptroller  General;  to  th 
Armed  Services. 

EC- 1845.  A  communica 
Comptroller  General  of  th 
transmitting,  pursuant  to  U 
tied  "Financial  Audit:  Fed- 
Bank  Board's  1988  and  1987 
ments";  to  the  Commits 
Housing,  and  Urban  Affairs 

EC-1846.  A  communicatic 
retary  of  the  Treasury,  trai 
ant  to  law.  the  annual  rep 
ation  of  the  Exchange  St 
for  fiscal  year  1988;  to  th 
Banking.  Housing,  and  Urbt 

EC-1847.  A  communica 
President  and  Chairman 
Import  Bank  of  the  United 
ting,  pursuant  to  law,  a  re 
credit;  to  the  Committee  or 
ing,  and  Urban  Affairs. 

EC-1848.  A  communica 
Chairman  of  the  Interstate 
mission,  transmitting,  purs 
annual  report  of  the  Comr 
year  1988;  to  the  Committ€ 
Science,  and  Transportatior 

EC-1849.  A  communica 
Deputy   Associate   Directoi 
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and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 1850.  A  communication  from  the  As- 
sistant General  Counsel  of  the  E>epartment 
of  Energy,  transmitting,  pursuant  to  law.  a 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1851.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1852.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1853.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
the  annual  reports  on  activities  and  the 
review  and  regulation  of  new  and  existing 
chemicals  under  the  Toxic  Substances  Con- 
trol Act  for  fiscal  years  1987  and  1988;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC- 1854.  A  communication  from  the 
Under  Secretary  of  the  Treasury,  transmit- 
ting, pursuant  to  law.  notice  that  as  of  the 
expiration  of  the  temporary  debt  limit  at 
midnight  on  October  31.  1989.  the  Treasury 
will  be  unable  to  invest  or  roll  over  matur- 
ing investments  of  trust  funds  and  other 
government  accounts,  including  the  Civil 
Service  Retirement  and  Disability  Fund 
that  the  Thrift  Savings  Fund  of  the  Federal 
Employees'  Retirement  System;  to  the  Com- 
mittee on  Finance. 

EC-1855.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  'Analysis 
of  D.C.  Public  Schools  Personal  Services 
Contracts':  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1856.  A  communication  from  the  Na- 
tional Treasurer  of  the  Navy  Wives  Clubs  of 
America,  transmitting,  pursuant  to  law.  the 
audit  report  of  the  Navy  Wives  Clubs  of 
America.  Inc.  for  the  year  September  1. 
1988  to  August  31.  1989;  to  the  Committee 
on  the  Judiciary. 

EC- 1857.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Chapter  1— Mi- 
grant Education  Programs;  to  the  Conunit- 
tee  on  Labor  and  Human  Resources. 

EC-1858.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  SUtes  Code,  to  clarify  the  au- 
thority of  the  Chief  Medical  Director  or 
designee  regarding  review  of  the  perform- 
ance of  probationary  title  38  health  care 
employees;  to  the  Committee  on  Veterans' 
Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 


POM-344.  A  joint  resolution  adopted 
by  the  Legislature  of  the  State  of  Cali- 
fornia; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
"Assembly  Joint  Resolution  No.  40 
"Whereas,  the  South  Korea  and  Taiwan- 
ese have  engaged  in  high  seas  drift  and  gill 
net  fishing  in  the  Pacific  Ocean  throughout 
the  1980s  without  the  benefit  of  a  compre- 
hensive international  fishing  agreement  to 
limit  the  scope  of  the  fishing  and  to  share 
information  concerning  their  activities;  and 
"Whereas,  in  1952.  Japan.  Canada,  and 
this  country  entered  into  an  agreement 
known  as  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
(INPPC)  and  recently  the  parties  have  been 
negotiating  for  an  international  fishing 
agreement  concerning  Japanese  driftnet 
practices  for  squid,  but  no  negotiations  are 
underway  with  the  South  Korean  and  Tai- 
wanese goverrunents;  and 

"Whereas,  under  Articles  66.  116.  117  and 
118  of  the  United  Nations  Law  of  the  Sea 
Treaty  and  customary  international  law.  na- 
tions engaged  in  high  seas  fishing  are  re- 
quired to  enter  into  cooperative  internation- 
al fishing  agreements;  and 

"Whereas,  the  United  States  Department 
of  State  has  been  unsuccessful  in  its  at- 
tempts to  convince  Japan.  South  Korea,  or 
Taiwan  to  enter  into  international  fishing 
agreements  relating  to  high  seas  fishing  in 
compliance  with  the  Driftnet  Impact  Moni- 
toring, Assessment,  and  Control  act  of  1987 
(P.L.  100-220.  Title  IV  Sees.  4001-4009);  and 
"Whereas,  these  three  nations  support  at 
least  800  vessels,  each  fishing  approximately 
20  to  60  miles  of  monofilament  driftnet 
daily  or  20.000  miles  of  driftnet  each  day  or 
2.000.000  miles  of  net  in  1988  that  indis- 
criminately catch  virtually  everything  that 
swims  into  their  paths,  including  whales 
marine  mammals,  sea  birds,  and  immature 
salmon  and  steelhead  from  the  rivers  of  the 
pacific  Northwest;  and 

"Whereas,  high  seas  interception  of  these 
pirated  salmon  and  steelhead  constitutes  a 
waste  of  the  salmon  and  steelhead  resource 
due  to  the  small  size  of  these  fish;  and 

"Whereas,  these  fish  caught  in  violation 
of  customary  international  law  and  the 
United  Nations  Law  of  the  Sea  Treaty  com- 
pete with  mature  salmon  and  steelhead  le- 
gally caught  by  nations  of  their  origin 
thereby  causing  a  direct  harm  to  the  West 
Coast  economy;  and 

""Whereas,  high  seas  interception  of 
salmon  and  steelhead  undermines  the  ef- 
forts of  the  Pacific  Northwest  states  to  re- 
store the  salmon  and  steelhead  resources; 
and 

"Whereas,  squid  is  the  primary  target  of 
the  high  seas  fishing  of  these  three  nations, 
and  since  squid  constitutes  an  essential  link 
in  the  aquatic  food  chain,  the  continued  un- 
bridled harvest  of  squid  may  cause  irrepara- 
ble harm  to  the  marine  environment:  now. 
therefore  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  do  the 
following: 

"(a)  Ensure  that  any  agreement  reached 
between  the  United  SUtes  federal  govern- 
ment and  Japan  forbids  the  mixed  catch  of 
salmon,  and  provide  for  increases  in  the 
number  of  independent  observers  aboard 
Japanese  driftnet  vessels  and  the  use  of  te- 
lemetry to  determine  vessel  location  and 
water  temperatures. 
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"(b)  Take  immediate  action  against  the 
South  Korean  and  Taiwanese  governments 
which  would  do  the  following: 

"(1)  Increase  the  penalties  for  illegal  com- 
mercial fishing  and  for  knowingly  receiving, 
shipping,  processing,  or  marketing  fish 
which  were  taken  illegally. 

"(2)  F»rovide  a  sUtutory  presumption  that 
fishing  is  taking  place  if  a  foreign  fishing 
vessel  is  operating  in  areas  that  are  prohib- 
ited pursuant  to  an  international  agreement 
or  if  the  foreign  fishing  vessel  refuses  to 
permit  the  United  SUtes  Coast  Guard  to 
board  the  vessel  and  search  for  the  fish. 

"(3)  Extend  the  "Pelly  "  Import  sanctions 
(16  U.S.C.  Sec.  1825)  to  include  the  embargo 
of  imports  other  than  fish  and  fish  prod- 
ucU;  and  be  It  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  United  States  Secre- 
tary of  SUte,  to  the  United  States  SecreUry 
of  Commerce,  to  the  Speaker  of  the  House 
of  RepresenUtives.  to  the  Majority  Leader 
of  the  Senate,  and  to  each  Senator  and  Rep- 
resenUtive  from  Alaska.  California.  Idaho. 
Oregon,  and  Washington  In  the  Congress  of 
the  United  SUtes. " 

POM-345.  A  joint  resolution  adopted 
by  the  Legislature  of  the  State  of  Cali- 
fornia: to  the  Committee  on  the  Judi- 
ciary: 

"Assembly  Joint  Resolution  No.  45 
"Whereas,  during  World  War  II.  Filipinos 
fought  courageously  In  the  United  SUtes 
military  efforts  In  the  South  Pacific;  and 

""Whereas.  Filipinos  were  an  integral  part 
in  regaining  the  independence  of  the  Philip- 
pines for  the  United  SUtes  during  World 
War  II;  and 

"Whereas.  Filipinos  served  the  United 
SUtes  military  with  honor  and  distinction 
as  scouts  and  members  of  the  resistance; 
and 

"Whereas.  Filipinos  served  the  United 
SUtes  military  with  American  soldiers 
under  the  command  of  General  Douglas 
MacArthur;  and 

"Whereas,  the  Filipinos'  courage  and 
valor  at  Corregldor  and  during  the  Bataan 
Death  March  are  the  finest  examples  of  the 
dedication  of  free  men  opposing  and  resist- 
ing tyranny;  and 

"Whereas,  the  Filipinos'  love  of  freedom 
and  dedicated  defense  of  the  United  SUtes 
during  time  of  war  truly  shows  that  their 
loyalty  Is  a  matter  of  heart  and  mind,  not  of 
race,  creed,  or  color;  and 

"Whereas,  Filipino  veterans  who  fought  In 
World  War  II  have  had  to  fight  for  their 
citizenship  on  a  case-by-case  basis  because 
of  delays  imposed  by  the  Immigration  and 
Naturalization  Service:  and 

""Whereas,  many  of  these  Filipino  veter- 
ans who  are  most  affected  are  passing  away, 
never  to  atuin  the  goal  of  U.S.  citizenship; 
and 

"Whereas,  some  Filipinos  have  obtained 
permanent  resident  status,  the  first  step 
toward  naturalization,  under  the  amnesty 
provisions  of  the  Immigration  Reform  and 
Control  Act  of  1986  (P.L.  99-603):  and 

"Whereas,  the  United  SUtes  Supreme 
Court  held  in  INS  v.  Panglllnan.  100  L.  Ed. 
2d  882.  that  any  remedy  for  the  patent  In- 
justice visited  upon  these  veterans  must  be 
left  solely  to  the  will  and  conscience  of  Con- 
gress; now.  therefore,  be  It 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 


spectfully memorializes  the  Congress  of  the 
United  SUtes  to  grant  Immediate  United 
SUtes  permanent  resident  sUtus  to  Filipi- 
nos who  are  of  sound  moral  character  and 
can  demonstrate  service  In  the  United 
SUtes  armed  forces  during  World  War  II; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
Represenative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-346.  A  resolution  adopted  by 
the  National  Association  of  the  Phys- 
ically Handicapped  supporting  the  ef- 
forts of  the  March  in  Washington  on 
October  7,  1989,  relative  to  homeless- 
ness;  to  the  Committee  on  Labor  and 
Himian  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  280.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  desigmating  a  segment 
of  the  Niobrara  River  In  Nebraska  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System  (Rept.  No.  101-177). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Special  report  entitled  ""Legal  Issues 
Raised  by  Lt.  Col.  Oliver  North's  Retire- 
ment Pay"'  (Rept.  No.  101-178). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BREAUX  (for  himself.  Mr. 
Pryor,  and  Mr.  Simpson): 
S.  1808.  A  bill  to  amend  section  468A  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  deductions  for  decommissioning 
costs  of  nuclear  powerplants;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ROCKEFELLER  (for  himself. 
Mr.    DuRENBERGER,    Mr.    Mitchell, 
Mr.  Dole,  Mr.  B'rai),  Mr.  Bradley, 
Mr.  Pryor,  Mr.  Riegle,  Mr.  Daschle, 
Mr.    Rollings.   Mr.    Grassley.   Mr. 
Hatfield,  Mr.  Cohen,  Mr.  Warner, 
and  Mr.  Danforth): 
S.  1809.  A  bill  entitled  the  "Medicare  Phy- 
sician Payment  Reform  Act  of  1989";  to  the 
Committee  on  Finance. 

By    Mr.    HATCH    (for    himself.    Mr. 
DeConcini,   Mr.   Stevens,   and   Mr. 

JEFFORDS! : 

S.  1810.  A  bill  to  provide  for  a  Pilot  Pro- 
gram of  Fair  Housing  Testing  In  the  Depart- 
ment of  Justice:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COHEN: 

S.  1811.  A  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  health  conditions  In 
health  manpower  shortage  areas,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  1812.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  concerning  the  area  health  education 
center   program   and   submit    recommenda- 


tions for  the  improvement  of  such  program, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.   GORTON   (for   himself,   Mr. 
AsAMS,      Mr.      M(;Cain,      and      Mr. 

INOUYE): 

S.  1813.  A  bill  to  ensure  that  funds  provid- 
ed under  section  4213  of  the  Indian  Alcohol 
and  Substances  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  LOTT: 
S.  1814.  A  bUl  for  the  relief  of  Wilson 
Johan  Sherrouse;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOSCHWITZ: 
S.  1815.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  imposition 
of  employer  social  security  taxes  on  cash 
tips:  to  the  Committee  on  Finance. 

By    Mr.    HELMS    (for    himself,    Mr. 
Stmms,  Mr.  Cochran,  Mr.  Garn.  Mr. 
Hatch,  Mr.  Heflin,  Mr.   Hollings, 
Mr.  Lott,  Mr.  McClure,  Mr.  Nick- 
LES,  Mr.  Shelby,  Mr.  Stevens,  Mr. 
Thurmond,    Mr.    Wallop,    and    Mr. 
Gramm): 
S.  1816.  A  bill  to  protect  the  retired  pay  of 
cerUln  members  of  the  Armed  Forces  con- 
victed of  an  offense  under  section  2071(b)  of 
title  18,  United  SUtes  Code;  ordered  held  at 
the  desk. 

By  Mr.  CRANSTON  (by  request): 
S.  1817.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  authorize  the  Department 
of  Veterans  Affairs  to  appoint,  without 
regard  to  civil  service  hiring  procedures, 
graduates  In  cerUIn  health-care  professions 
or  occupations  trained  by  the  Department; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  CRANSTON  (by  request): 
S.  1818.  A  bill  to  amend  title  38,  United 
SUtes  Code,  to  require,  after  the  effective 
date  of  this  amendment,  licensure,  certifica- 
tion or  registration  of  social  workers  ap- 
pointed In  the  Department  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Af- 
fairs. 

S.  1819.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  streamline  the  disciplinary 
process  for  employees,  to  allow  for  the  dele- 
gation of  authority  of  the  Chief  Medical  Di- 
rector In  cerUIn  situations  and  for  related 
purposes:  to  the  Committee  on  Veterans' 
Affairs. 

S.  1820.  A  bill  to  amend  title  38,  United 
States  Code,  to  clarify  the  authority  of  the 
Chief  Medical  Director  or  designee  regard- 
ing review  of  the  performance  of  probation- 
ary title  38  health  care  employees:  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    McCAIN    (for    himself.    Mr. 
iNou'YE,  Mr.  Cochran.  Mr.  DeCon- 
cini, Mr.  MuRKOWSKi,  Mr.  Buroick, 
Mr.  Daschle,  and  Mr.  Conrad): 
S.  1821.  A  bill  to  increase  housing  oppor- 
tunities for  Indians;  to  the  Select  Commit- 
tee on  Indian  Affairs. 
By  Mr.  BREAUX: 
S.  1822.  A  bill  to  amend  the  Clayton  Act 
to  prohibit  cerUIn  activities  by  local  govern- 
ments that  operate  airports,  and  for  certain 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
Packwood.  Mr.  Mitchell,  Mr.  Moy- 
nihan.  and  Mr.  Dole): 
S.  1823.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  Increase  the  amount  of  earnings 
exempt  from  reduction   under  the  retire- 
ment test  under  title  II  of  such  Act;  to  the 
Committee  on  Finance. 

By   Mr.    HARKIN    (for   himself.    Mr. 

DURENBERGER,      Mr.      KENNEDY.      Mr. 


Hatch,   Mr.  Dole, 
Jeffords,      Mr.      B 
Coats.    Mr.    Dodd, 
MrrzENBAUM,  £dr.  Aj 
ski,  Mr.  Chafes,  1 
Mr.  Kerry): 
S.  1824.  A  bill  to  reauth 
tlon  of  the  Handicapped  A 
purposes:  to  the  Commits 
Human  Resources. 

By  Mr.  CRANSTON 
MUKKOWSKI,     Mr. 

DeConcini.     Mr. 
Rockefeller.     Mr. 
Simpson,  Mr.  Thuh 
TER,  Mr.  Jeffords,  1 

DuRENBERGER,  Mr. 
MOYNIHAN,  Mr.  Lp 
Mr.  Daschle.  Mr.  M 
Mr.  Sarbanes.  Mr. 
Dixon.  Mr.  Boren 
Mr.  Domenici,  Mj 
Wilson,  Mr.  Pell,  I 
Simon.  Mr.  Reid,  1 
E>OLE.  Mr.  Kerrey, 
Kassebattm,  Mr.  Bi 
Mr.  Packwood.  W 
Kohl,  Mr.  Kennedy 
Grassley,  Mr.  Br^ 
wiTZ,  Mr.  Stevens. 
Kerry.  Mr.  Dodd, 
Garn.  Mr.  Pryor,  M 
Sanford): 
S.J.  Res.  221.  Joint  resoli 
November  5-11,  1989,  as  ": 
Veterans  Recognition  Weet 
tee  on  the  Judiciary." 


SUBMISSION  OF  CC 
AND  SENATE  RES' 

The  following  concurr 
and  Senate  resolutions 
referred  (or  acted  upon 
By  Mr.  MITCHELL 
Mr.  DOLE): 
S.  Res.  199.  Resolution  to 
E.  Beck  on  the  occasion  c 
from  service  to  the  U.S.  S< 
and  agreed  to. 

By  Mr.  PELL  (for  hin 
wrrz,  Mr.   Wirth, 
Gore.  Mr.  Heinz,  M 
BoREN.   Mr.   Kerry 
and  Mr.  Sanford): 
S.  Res.  200.  Resolution  ex 
port  of  the  Senate   for  fi 
action  by  the  United  SUtes 
meeting  of  environmental 
Netherlands  on  November 
port  of  a  framework  conve 
change;  to  the  Committee 
tlons. 

By  Mr.  MITCHELL  (f 
S.  Res.  201.  Resolution 
courage  and  heroism  of  Wa 
unrecognized  hero  of  Worl 
ered  and  agreed  to. 

By  Mr.  ROTH  (for  h 
FORTH,  and  Mr.  McC 
S.  Con.  Res.  78.  Concurre 
pressing  the  sense  of  the  ( 
to  the  conference  commltt 
reform  of  the  Medicare  Cat 
age  Act  of  1988;  to  the  C 
nance. 

By  Mr.  MITCHELL  < 

Dole,  Mr.  Thurmoi 

Mr.  Rockefeller.  M 

Mr.  D'amato): 

S.  Con.  Res.  79.  Concurr^ 

deplore  the  unilateral  Sand 
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of  the  Nicaraguan  cease-fire;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX  (for  himself. 
Mr.  Pryor.  and  Mr.  Simpson): 
S.  1808.  A  bill  to  amend  section  468A 
of  the  Internal  Revenue  Code  of  1986 
with  respect  to  deductions  for  decom- 
missioning costs  of  nuclear  power- 
plants:  to  the  Committee  on  Finance. 

NUCLEAH  DECOIUflSSIONING  RESCHVE  FUND  ACT 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  introduce  the  Nuclear  De- 
commissioning Reserve   Fund   Act   of 

1989  along  with  my  colleagues  Sena- 
tors Pryor  and  Sibcpson.  This  legisla- 
tion will  have  the  dual  benefit  of  low- 
ering electric  utility  rates  for  consum- 
ers across  the  Nation  while  increasing 
tax  revenues  from  existing  qualified 
nuclear  decommissioning  reserve 
funds. 

It  is  estimated  that  this  legislation 
will  lower  the  Nation's  electric  bill 
from  $70  to  $90  million  a  year  between 

1990  and  2004.  And  this  savings  is 
passed  directly  through  to  the  rate- 
payers in  its  entirety.  For  example, 
the  people  in  my  State  of  Louisiana 
will  save  approximately  $100  million  in 
electricity  bills  over  the  next  35  years 
for  the  decommissioning  of  the  Water- 
ford  and  River  Bend  facilities. 

There  are  over  100  commercial  nu- 
clear powerplants  In  the  United 
States.  An  owner  of  a  nuclear  power- 
plant  must  close  down,  dismantle,  and 
decontaminate  the  plant  at  the  end  of 
its  useful  life.  This  process,  called  de- 
conunissioning.  is  expected  to  occur 
after  the  plant  has  operated  for  sever- 
al decades  and  is  an  extremely  expen- 
sive and  lengthy  process.  A  utility 
company  that  owns  a  nuclear  power- 
plant  usually  collects  a  portion  of  the 
estimated  future  cost  of  decomjnis- 
sioning  the  plant  each  year  from  cus- 
tomers and  saves  it  in  a  special  fund. 
Investments  in  this  fund  are  governed 
by  both  Federal  law  and  State  public 
utility  commissions. 

Current  law  permits  utilities  to  set 
up  their  deconmiissioning  funds  in  two 
ways.  One  type  of  fund  contains 
amounts  that  are  not  deductible  by 
the  utility  company  until  the  amounts 
are  actually  spent  on  decommission- 
ing. This  type  of  fund  is  not  affected 
by  this  bill. 

Contributions  to  the  other  type  of 
fund,  called  a  qualified  nuclear  decom- 
missioning fund,  are  deductible  by  the 
utility  company  when  they  are  made. 
A  qualified  fund  is  a  separate  trust 
fund  that  may  be  used  only  for  the 
payment  of  nuclear  decommissioning 
costs  and  related  expenses. 

A  qualified  fund  is  a  separate  tax- 
able entity,  and  its  income  is  subject  to 
tax  under  current  law  at  the  maxi- 
mum corporate  income  rate — now  34 
percent.  The  assets  of  a  qualified  fund. 


like  those  of  a  tax-exempt  black  lung 
disability  trust  fund,  may  be  invested 
only  in  Federal  obligations,  tax- 
exempt  State  and  local  goverrmient 
obligations,  and  certain  bank  or  credit 
deposits.  These  types  of  investments 
have  relatively  low  rates  of  return. 

Utility  companies  that  establish 
qualified  funds  generally  limit  their 
investments  to  tax-exempt  State  and 
local  obligations  because  of  the  high 
tax  rate  imposed  on  the  qualified 
funds.  As  a  result,  the  U.S.  Treasury  is 
denied  significant  tax  revenue  from 
qualified  funds. 

The  Nuclear  Decommissioning  Re- 
serve Fund  Act  of  1989  would  make 
the  establishment  of  a  qualified  fund 
more  attractive  by  lowering  the  tax 
rate  on  the  income  from  34  to  15  per- 
cent and  eliminating  the  current  in- 
vestment restrictions. 

These  changes  would  allow  qualified 
funds  to  invest  in  obligations  that  gen- 
erate higher  rates  of  return  and  there- 
fore would  decrease  the  amounts 
needed  to  be  collected  from  customers 
for  decommissioning.  They  also  would 
increase  the  taxes  paid  by  qualified 
funds. 

This  legislation  would  benefit  public 
safety  by  encouraging  utility  compa- 
nies to  set  aside  in  the  qualified  fund 
even  more  than  the  minimum 
amounts  for  decommissioning  that  are 
required  by  the  nuclear  regulatory 
commission. 

Finally,  the  changes  would  have  the 
result  of  decreasing  our  dependence  of 
foreign  oil  by  reducing  the  decommis- 
sioning component  of  the  American 
consumer's  cost  of  electricity.  The  bill 
would  not  permit  utilities  to  make 
speculative  investments  with  the 
assets  of  qualified  funds  because  the 
investment  of  the  assets  would  remain 
subject  to  regulation  by  public  utility 
commissions. 

This  legislation  will  reduce  electrici- 
ty costs  to  American  consumers  and 
will  benefit  the  health  and  safety  of 
the  American  public.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1808 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear  De- 
commissioning Reserve  Fund  Act  of  1989  ". 

SEC.     2.     .NUCLEAR     DECOMMISSIONING     RESERVE 
FLND. 

Subsection  (e)  of  section  468A  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
special  rules  for  nuclear  decommissioning 
costs)  is  amended— 

(1)  in  paragraph  (2)(A)  by  striking  "equal 
to  the  highest  rate  of  tax  specified  in  sec- 
tion 11(b)'  and  inserting  "of  15  percent", 
and 


(2)  In  paragraph  (4)  by  striking  subpara 
graph  (C).  by  adding  "and "  at  the  end  of 
subparagraph  (B)  and  inserting  a  period. 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1988. 


By    Mr.     ROCKEFELLER    (for 

himself,  Mr.  Durenberger,  Mr. 

Mitchell.      Mr.      Dole,      Mr. 

Cohen,  Mr.  Byrd,  Mr.  Bradley. 

Mr.    Pryor,    Mr.    Riegle,    Mr. 

Daschle,    Mr.    Hollings,    Mr. 

Grassley.   Mr.    Hatfield,   Mr. 

Warner,  and  Mr.  Danforth): 
S.  1809.  A  bill  entitled  the  'Medicare 
Physician    Payment    Reform    Act    of 
1989";  to  the  Committee  on  Finance. 

MEDICARE  PHYSICIAN  PAYMENT  REFORM  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today  my  colleague.  Senator  Dave 
Durenberger,  and  I  are  introducing 
the  Medicare  Physician  Reform  Act  of 
1989.  Joining  us  as  original  cosponsors 
are  the  distinguished  majority  and  mi- 
nority leaders.  Senator  Mitchell  and 
Senator  Dole,  as  well  as  our  esteemed 
colleagues.  Senators  Byrd.  Bradley. 
Pryor.  Riegle,  Daschle.  Rollings, 
Grassley.  and  Hatfield. 

Mr.  President,  several  weeks  ago. 
this  legislation  was  unanimously  ap- 
proved by  the  Finance  Committee,  and 
for  very  good  reasons. 

The  Congress  and  the  administra- 
tion have  been  hard  at  work  on  re- 
forming Medicare's  physician  reim- 
bursement program  for  5  years.  The 
program,  in  a  word,  is  broken.  Pay- 
ments don't  make  sense.  Neither  doc- 
tors nor  patients  understand  the  bill- 
ing system.  Costs  are  spinning  out  of 
control.  And  the  growing  financial 
burdens  threaten  beneficiaries,  as  well 
as  the  entire  Medicare  Program. 

The  Medicare  Physician  Payment 
Reform  Act  of  1989  will  make  reim- 
bursement to  physicians  more  fair  and 
more  workable.  It  will  protect  benefici- 
aries. And,  it  will  help  stabilize  pro- 
gram costs. 

To  start,  the  bill  establishes  a  na- 
tional resource-based  relative  value  fee 
schedule  to  replace  our  current  system 
of  usual,  customary,  and  reasonable 
charges.  The  RBRVS  fee  schedule  was 
developed  by  Dr.  Hsiao,  at  Harvard 
University,  to  pay  physicians  accord- 
ing to  the  cost  of  providing  care. 
Under  the  national  fee  schedule,  there 
will  be  no  more  unfairness  in  Medicare 
payments  to  discourage  doctors  from 
seeing  patients  In  rural  America  or  in 
innercities.  There  will  be  no  more  dis- 
torted financial  incentives  to  over-pro- 
vide expensive  procedures.  In  short, 
the  resource-based  relative  value  scale 
payment  system  will  promote  better 
medicine  and  a  better  distribution  of 
medical  resources. 

The  Medicare  Physician  Payment 
Reform  Act  will  help  beneficiaries,  as 
well.  Our  bill  continues  and  strength- 
ens protections  against  balance  billing 


in  a  way  that  is  fair  to  both  seniors 
and  to  doctors.  Earlier  this  year,  the 
president  of  my  State's  medical  asso- 
ciation observed  that  it  takes  him  sev- 
eral weeks  each  year  to  figure  out  his 
own  MAAC— or  maximum  allowable 
charge— under  Medicare.  Any  system 
that  arcane  cannot  be  serving  either 
doctors  or  patients  very  well. 

Our  bill  replaces  the  complex 
MAAC's  with  a  simpler,  overall  limit 
on  balance  billing  that  phases  in  over 
several  years.  Beginning  in  1992,  the 
limit  would  be  125  percent  of  the  Med- 
icare payment,  gradually  moving  to 
115  percent  in  1994.  In  this  way,  doc- 
tors will  retain  flexibility  in  their 
charges  and  patients  will  be  protected 
from  excessive  cost-sharing.  Our  bill 
also  requires  doctors  to  submit  claims 
to  Medicare  for  their  patients.  Already 
doctors  submit  more  than  80  percent 
of  claims.  Extending  this  practice  will 
improve  the  accuracy  and  timeliness 
of  data,  and  will  relieve  seniors  of  this 
often  burdensome  responsibility. 

Finally.  Mr.  President,  our  bill  pro- 
vides a  new  mechanism  for  stabilizing 
Medicare  costs  through  a  rational,  in- 
formed, congressional  process.  Con- 
gress would  use  this  process— known  as 
Medicare  Volume  Performance  Stand- 
ards—to make  more  informed  and  fair 
decisions  on  fee  updates  and  on  poli- 
cies to  control  costs  and  improve 
access  and  quality  of  care.  This  is  an 
inclusive,  analytical  program.  Our  bill 
calls  for  annual  reports  and  recom- 
mendations from  the  Secretary  and 
from  the  Physician  Payment  Review 
Commission.  It  requires  direct  involve- 
ment by  physicians.  It  requires  explic- 
it consideration  of  information  from 
medical  practice  guidelines.  And,  it 
will  work.  CBO  estimates  that  this 
process  of  setting  updates  advised  by 
volume  performance  standards  will 
save  over  $2  billion  during  the  next  5 
years. 

Mr.  President,  this  bill  represents 
true  consensus  and  a  truly  construc- 
tive effort  to  strengthen  the  Medicare 
Program.  Let  me  read  from  just  a  few 
of  the  letters  and  statements  in  sup- 
port of  this  bill. 

From  the  President  of  the  United 
States,  George  Bush: 

•  •  •  the  Physician  Payment  Review  Com- 
mission—a nonpartisan  blue  ribbon  panel- 
has  recommended  a  three-part  reform  of 
physician  payment  under  Medicare.  I  sup- 
port this  three-part  approach.  •  *  *  The 
[Finance]  Committee  is  to  be  commended 
for  the  policy  balance  struck  in  the  Rocke- 
feller-Durenberger  proposal.  I  support 
Senate  passage  of  this  proposal. 

From  the  American  Academy  of 
Family  Physicians: 

[We  have)  appreciated  the  opportunity  to 
provide  review  and  comment  throughout 
the  development  of  the  physician  payment 
reform  proposal  by  you  and  Senator  Duren- 
berger. •  •  •  We  believe  that  this  approach 
will  enhance  access  to  care  by  Medicare 
t>eneficiaries  by  addressing  longstanding  dis- 
parities and  historical  inequities  inherent  in 


the  current  system.  •  •  •  We  will  encourage 
your  Senate  colleagues  to  favorably  consid- 
er [your]  package  *  •  • 

From  the  AARP: 

Your  proposal  recognizes  that  lmi>ortant 
goals  of  this  reform  must  be  to  improve 
access  •  •  •  [W]e  believe  that  the  Rockefel- 
ler-Durenberger  proposal  is  a  constructive 
step  toward  physician  payment  reform, 
which  the  Association  is  pleased  to  support. 

From  the  National  Association  of 
Manufacturers: 

The  Rockefeller-Durenberger  Medicare 
Physician  Payment  Reform  bill  •  •  *  is  a 
thoughtful  approach  to  Improving  the  phy- 
sician payment  system.  In  our  view,  this 
proposal  is  an  important  step  in  addressing 
the  physician  cost  problem. 

Mr.  President,  we  have  similar  state- 
ments of  support  from  the  American 
Medical  Association,  Blue  Cross  and 
Blue  Shield,  the  National  Rural 
Health  Association,  the  National 
Council  of  Senior  Citizens,  Families 
USA,  the  American  College  of  Emer- 
gency Physicians,  the  American  Col- 
lege of  Surgeons,  and  on  and  on. 

Certainly  this  consensus  reflects  the 
nature  of  this  bill— an  effective  com- 
promise approach  to  reforming  Medi- 
care payments.  Even  more,  though, 
the  broad  support  for  this  measure  is 
an  indication  of  the  national  mandate 
to  get  moving.  It  is  time  to  fix  Medi- 
care's physician  payments. 

I  urge  all  of  my  colleagues  to  cospon- 
sor  this  bipartisan,  consensus  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  proud  to  join  the  Senator 
from  West  Virginia  in  introducing 
today  the  Physician  Payment  Reform 
Act  of  1989.  Along  with  the  list  of  co- 
sponsors  that  he  indicated,  I  would 
like  to  indicate  that  one  of  the  original 
cosponsors  after  Senators  Mitchell 
an(l  Dole  was  Senator  Cohen  of 
Maine,  and  I  ask  unanimous  consent 
that  his  name  be  placed  in  that  order 
on  the  representation  of  the  original 
cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  commend  the  leadership  of  the 
Senator  from  West  Virginia  on  this 
issue,  and  I  commend  his  hard  work 
and  that  of  this  staff  on  an  issue  that 
produced  a  bill  that  I  believe  all  of  our 
colleagues  can  support. 

Mr.  President,  there  are  two  reasons 
why  the  Federal  Government  gets  into 
the  health  care  business  in  the  first 
place.  PMrst,  we  get  involved  to  guaran- 
tee access  for  everybody  in  this  coun- 
try, that  the  medical  services  are  gen- 
erally available  to  all  of  our  citizens. 
Second,  we  are  there  to  ensure  that 
those  services  are  of  the  highest  qual- 
ity. The  Medicare  Program  is  our  pri- 
mary focus,  serving  the  needs  of  37 
million  elderly  and  disabled  Ameri- 
cans. 

It  is  through  the  Medicare  reim- 
bursement system  under  part  A.  which 
pays  for  hospital  stays,  and  part  B, 
which  pays  for  doctor  bills,  that  we  try 
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Third.  By  establishing  a  national 
yardstick  the  Congress  and  the  admin- 
istration can  use  to  monitor  and  con- 
trol costs:  we  create  a  Medicare 
volimie  performance  standard,  which 
will  help  us  get  a  handle  on  this  fast- 
est growing  part  of  the  Medicare 
budget. 

Mr.  President,  we  are  pleased  to 
have  the  cosponsorship  of  Senators 
Mitchell.  Dole.  Grassley.  Pryor, 
Dantorth.  and  Hatfieu).  This  bill  has 
also  been  endorsed  by  President  Bush 
the  American  Medical  Association,  and 
the  National  Association  of  Manufac- 
turers. And  as  my  colleagues  know, 
this  bill  was  included  by  the  Finance 
Committee  in  its  reconciliation  pack- 
age. I  urge  all  my  colleagues  to  study 
this  bill  carefully,  and  join  us  in  this 
effort  to  build  a  Medicare  system 
which  does  a  better  job  of  providing 
access  and  quality  to  our  senior  Ameri- 
cans. 

Mr.  MITCHELL.  Mr.  President,  I  am 
very  pleased  to  join  Senators  Rocke- 
feller and  DuRENBERGER  in  cosponsor- 
ing  the  Medicare  Physician  Payment 
Reform  Act  of  1989,  a  bill  to  revise 
Medicare  payment  methods  for  physi- 
cian services.  Senators  Rockefeller 
and  DURENBERGER  dcscrve  a  great  deal 
of  credit  for  this  truly  bipartisan 
effort.  They  have  endeavored  to  devel- 
op compromise  legislation  reflecting 
many  viewpoints  on  this  sensitive  and 
complicated  subject  matter,  without 
wavering  in  its  purpose. 

There  are  many  reasons  that  this 
bill  is  important.  First,  it  establishes  a 
more  rational  and  equitable  payment 
system  for  physician  services,  based  on 
a  relative  value  scale  of  resources  and 
effort  expended.  Second,  it  provides  a 
systematic  process  for  judging  the  ap- 
propriate growth  rate  in  physician-re- 
lated services.  And  third,  it  furnishes, 
through  research  and  education,  the 
clinical  information  physicians  need  to 
practice  better  medicine. 

Each  of  the  these  goals  are  mutually 
supportive.  Taken  together,  they  lead 
us  to  a  health  care  system  that  pays 
fairly  for  each  service  rendered,  pays 
for  an  appropriate  level  of  services, 
and  provides  physicians  with  guidance 
for  delivering  optimal  care.  It  accom- 
plishes this  while  protecting  Medicare 
beneficiaries  from  increased  cost  shar- 
ing and  reductions  in  access  to  quality 
care. 

The  outcomes  research  program  in- 
corporated into  this  bill  has  my  special 
interest.  My  earlier  legislation  in  this 
area  initiated,  at  the  Federal  level,  sci- 
entific inquiry  into  the  variations  in 
medical  practice.  This  year,  I  intro- 
duced S.  702  to  expand  that  program 
in  both  size  and  scope.  Therefore.  I  am 
particularly  pleased  that  S.  702  has 
been  incorporated  into  the  body  of  the 
Rockefeller-Durenberger  package. 

Outcomes  research  is  integral  to  the 
success  of  any  effort  to  reform  physi- 
cian payments  for  Medicare  benefici- 


aries. Through  improved  knowledge  of 
what  works  best  in  medicine,  we  can 
enhance  health  status  and  quality  of 
care  while  controlling  expenditures. 
Without  such  a  program,  we  would  be 
asking  physicians  to  hold  down  unnec- 
essary utilization  without  providing 
them  with  a  research  and  guidance 
program  to  tell  them  the  best  ways  to 
do  this. 

I  am  hopeful  that  every  Senator  will 
agree  with  the  need  to  stabilize  Medi- 
care costs  and  improve  quality  of  care 
in  the  Medicare  Program.  I  urge  my 
colleagues  to  support  the  Medicare 
Physician  Payment  Reform  Act  of 
1989. 


By  Mr.  HATCH  (for  himself,  Mr. 

DeConcini,  Mr.  Stevens,  and 

Mr.  Jeffords): 

S.  1810.  A  bill  to  provide  for  a  Pilot 

Program  of  Fair  Housing  Testing  in 

the    Department    of    Justice;    to    the 

Committee  on  the  Judiciary. 

DEPAHTMEMT  OF  JUSTICE  PAIR  HOUSING  TESTING 
ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  Department  of 
Justice  Fair  Housing  Testing  Act  of 
1989  on  l)ehalf  of  Senators  DeConcini, 
Stevens,  Jeffords,  and  myself.  This 
act  establishes  a  pilot  program  in  the 
Department  of  Justice  to  fund  testing 
by  the  Department  to  identify  viola- 
tions of  various  provisions  of  the  Fair 
Housing  Act  of  1968,  42  U.S.C.  3601  et 
seq..  which  we  amended  just  last  year. 

As  my  colleagues  know,  the  Fair 
Housing  Act  bans  discrimination  on 
the  basis  of  race,  color,  religion,  sex. 
handicap,  familial  status,  or  national 
origin  in  the  rental  and  sale  of  hous- 
ing. Fair  Housing  Act.  section  804;  42 
U.S.C.  3604.  It  also  bans  discrimina- 
tion by  those  who  lend  money  or  pro- 
vide other  financial  assistance  for  resi- 
dential real  estate  related  transac- 
tions, such  as  the  purchase,  construc- 
tion, improvement,  repair,  or  main- 
tenance of  a  dwelling.  It  also  bans  dis- 
crimination in  the  lending  of  money 
secured  by  residential  real  estate  and 
the  selling,  brokering,  auid  appraising 
of  residential  real  estate.  Fair  Housing 
Act.  section  805;  42  U.S.C.  3605. 

Housing  discrimination— the  exclu- 
sion of  individuals  from  housing  be- 
cause of  their  personal  characteristics 
as  listed  in  the  Fair  Housing  Act— re- 
mains a  serious  problem  in  our  coun- 
try today.  It  is  unacceptable  for  per- 
sons to  be  turned  away  from  a  home 
or  apartment  which  they  can  afford  to 
purchase  or  rent  because  of  their  color 
or  the  other  irrelevant  characteristics 
as  set  forth  in  the  Fair  Housing  Act.  It 
is  equally  unacceptable  to  discriminate 
in  residential  real  estate  financing  on 
such  grounds.  While  I  believe  that 
America  has  made  a  great  deal  of 
progress  in  eradicating  discrimination 
during  the  last  25  years,  and  I  reject 
the  suggestions  of  some  doomsayers 
that  we  have  slipped  back  in  recent 


years,  we  should  always  seek  effective 
strategies  to  combat  the  discrimina- 
tion which  remains.  My  own  sense  is 
that  we  have  made  more  progress  in 
eradicating  employment  discrimina- 
tion than  we  have  made  in  eradicating 
housing  discrimination.  I  think  that 
many  Americans  who  may  have  been 
initially  resistant  have  become  used  to, 
and  comfortable  with,  the  notion  that 
they  must  work  side-by-side,  from  9  to 
5,  with  Americans  of  different  races 
and  colors.  They  understand  that  job 
discrimination  is  wrong.  The  notion 
that  when  it  is  time  to  go  home  at  the 
end  of  the  work  day  people  of  differ- 
ent races  should  be  free  to  live  togeth- 
er in  the  same  apartment  building  or 
neighborhood,  however,  has  been 
slower  in  taking  hold.  Now,  it  is  the 
case  that  some  of  our  country's  hous- 
ing patterns  do  reflect  the  free  choice 
of  our  citizens,  nondiscriminatory 
zoning  requirements,  and  factors  such 
as  economics.  But  prohibited  discrimi- 
nation continues  to  exist  in  the  hous- 
ing market,  and  it  should  be  rooted 
out. 

Testing  is  a  means  of  determining 
whether  housing  discrimination  is  oc- 
curring. Under  this  device,  visits  are 
made  by  two  persons  or  two  couples, 
within  a  reasonably  short  time  of  each 
other,  to  an  apartment  building,  a  real 
estate  company,  or  lender.  They  each 
seek  to  rent  or  buy  housing  or  to 
borrow  money  for  such  purpose.  They 
present  the  same  or  substantially  the 
same  housing  or  financial  needs  to  the 
person  with  whom  they  are  dealing. 
They  present  the  same  or  substantial- 
ly the  same  demographic  background, 
with  one  major  difference.  This  major 
difference  is  the  characteristic  for 
which  the  test  is  being  conducted, 
such  as  race,  ethnicity,  or  disability. 

Let  me  give  one  example  of  how  test- 
ing works.  A  white  couple  goes  to  the 
rental  office  of  the  XYZ  apartment 
house  at  9:30  a.m.  They  tell  the  rental 
agent  in  the  office  that  they  would 
like  a  two-bedroom  apartment  on  the 
first  of  the  following  month.  They  fill 
out  an  application,  or  simply  tell  the 
rental  agent,  that  they  have  a  yearly 
income  of  $48,000.  The  rental  agent 
tells  them  that  there  are  three  two- 
t)edroom  apartments  available  on  the 
first  of  next  month,  and  proceeds  to 
show  one  to  them.  The  visit  then  con- 
cludes. At  10:45  a.m..  a  black  couple  ar- 
rives at  the  renUl  office  of  the  XYZ 
apartment  house.  They  tell  the  rental 
agent  that  they  need  a  two-bedroom 
apartment  on  the  first  of  the  follow- 
ing month.  They  indicate  that  they 
earn  $50,000  per  year.  The  rental 
agent  informs  these  black  testers  that 
no  two-bedroom  apartments  are  avail- 
able and  to  come  back  after  the  first 
of  the  month  to  seek  an  apartment  for 
the  following  month. 

In  this  example,  unless  the  XYZ 
apartment  house  can  produce  evidence 


that  the  three-two  bedroom  apart- 
ments available  for  the  white  testers 
at  9:30  a.m.  had  been  rented  between 
then  and  10:45  a.m.  when  the  black 
testers  showed  up,  the  rental  agent, 
and  thus  the  owner  of  the  apartment 
house,  have  violated  the  Pair  Housing 
Act.  Section  804(d)  makes  it  unlawful 
to  represent  to  any  person,  because  of 
race,  color,  religion,  sex,  handicap,  or 
familial  status,  that  housing  is  un- 
available for  inspection,  sale,  or  rental 
when  such  housing  is  so  available.  42 
U.S.C.  3604(d).  The  Department  of 
Justice  could  bring  a  case  based  on 
such  evidence,  properly  gathered  and 
recorded,  for  violation  of  the  Fair 
Housing  Act.  Indeed,  the  black  testers 
themselves  would  have  standing  to 
bring  a  lawsuit  for  violation  of  section 
804(d),  Havens  Realty  Corp.  v.  Cole- 
man. 455  U.S.  363  (1982).  although 
under  my  proposal,  only  the  Justice 
Department  would  have  the  ability  to 
use  evidence  from  the  testing  funded 
by  the  proposal. 

Testing,  then,  when  properly  con- 
ducted and  documented,  can  provide 
reliable  evidence  of  housing  discrimi- 
nation. The  Department  of  Justice 
does  not  currently  have  fimding  to 
hire  or  retain  their  own  testers  to 
assist  in  the  investigation  of  Fair 
Housing  Act  cases.  I  believe  that  the 
Congress  can  provide  a  significant 
boost  to  Federal  fair  housing  enforce- 
ment efforts  by  providing  the  Depart- 
ment of  Justice  with  funding  to  con- 
duct the  kinds  of  tests  I  have  de- 
scribed. Accordingly,  this  act  provides 
for  a  modest  pilot  program  to  fund 
just  such  testing.  Once  we  are  able  to 
see  how  the  Department  uses  the 
funding,  and  we  receive  a  report  from 
the  Attorney  General  on  how  effective 
it  has  been  and  how  the  program  can 
be  Improved,  Congress  can  then  decide 
whether  to  make  the  program  perma- 
nent. 

Let  me  now  describe  the  provisions 
of  the  bill: 

section  2 

Section  2  directs  the  Attorney  Gen- 
eral to  hire  testers.  They  can  be  used 
in  any  part  of  the  country.  For  exam- 
ple, if  the  Department  decides  to  con- 
duct tests  in  New  York  City,  or  Chica- 
go, or  Los  Angeles,  the  Department 
could  hire  testers  and  supervise  them 
through  the  local  U.S.  attorney's 
office.  It  would  be  up  to  the  Attorney 
General  to  determine  where  to  test 
and  how  to  conduct  the  testing  pro- 
gram. It  would  be  his  responsibility  to 
train  the  testers  and  design  a  testing 
program  best  calculated  to  yield  the 
most  credible  evidence  of  discrimina- 
tion. 

I  would  hope,  however,  that  the  test- 
ing program  would  not  be  concentrat- 
ed in  one  metropolitan  area  or  one 
region  of  the  country. 

The  testers  are  to  test  for  violations 
of  sections  804(a)-(d),  804( f )(!)-( 3 )(B) 
and  805  of  the  Fair  Housing  Act,  42 


U.S.C.  3604(a)-(d),  3604(f)(l)-(3)(B). 
These  sections  make  it  unlawful: 

To  refuse  to  sell  or  rent  after  the 
making  of  a  bonafide  offer,  or  to 
refuse  to  negotiate  for  the  sale  or 
rental  of,  or  otherwise  make  unavail- 
able or  deny  a  dwelling  to  any  person 
on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  handicap,  or  fa- 
milial status  (section  804(a)); 

To  discriminate  'in  the  terms,  condi- 
tions or  privileges  of  the  sale  or  rental 
of  a  dwelling,  or  in  the  provision  of 
services  in  connection  therewith,"  be- 
cause of  these  same  factors  (section 
804(b)); 

To  make,  print,  or  publish,  or  cause 
to  be  made,  printed  or  published  any 
notice,  statement,  or  advertisement, 
with  respect  to  the  sale  or  rental  of  a 
dwelling  that  indicates  any  preference, 
limitation,  or  discrimination  based"  on 
these  factors  (section  804(c)); 

To  represent  to  any  person  because 
of  these  factors  "that  any  dwelling  is 
not  available  for  inspection,  sale,  or 
rental  when  such  dwelling  is  in  fact  so 
available"  (section  804(d)); 

For  any  person  or  other  entity  en- 
gaged in  residential  real  estate-related 
transactions  "to  discriminate  against 
any  person  in  making  available  such  a 
transaction,  or  in  the  terms  or  condi- 
tions of  such  a  transaction"  because  of 
these  factors  (section  805); 

To  discriminate  in  the  sale  or  rental, 
or  to  otherwise  make  unavailable  or 
deny,  a  dwelling  to  any  buyer  or 
renter  because  of  a  handicap  of:  that 
buyer  or  renter,  any  person  residing  or 
intending  to  reside  in  that  dwelling,  or 
any  person  associated  with  the  buyer 
or  renter;  and  to  discriminate  in  the 
terms,  conditions,  or  privileges  of  the 
sale  or  rental  of  a  dwelling  or  the  pro- 
vision of  services  or  facilities  in  con- 
nection with  such  dwelling  on  the 
basis  of  handicap  (section  804(f)(1)- 
(3)(B)). 

section  3 

Subsection  3  requires  the  Attorney 
General  to  submit  to  Congress  an  eval- 
uation of  the  effectiveness  of  the  pilot 
program  within  2  months  of  its  conclu- 
sion. The  evaluation  must  include  the 
number  and  geographic  location  of  the 
tests  conducted  under  the  program 
and  the  number  and  geographic  loca- 
tion of  cases  in  which  the  Attorney 
General  utilized  or  relied  upon  evi- 
dence obtained  through  the  pilot  pro- 
gram. Congress  will  need  this  kind  of 
information,  and  a  general  evaluation 
by  the  Attorney  General,  in  order  to 
determine  whether  and  how  to  make 
this  program  permanent,  as  I  fully 
expect  we  will  wish  to  do. 

SECTION  4 

Subsection  4(1)  defines  the  term 
"test"  to  mean:  a  method  of  gathering 
credible  evidence  of  violations  of  Sec- 
tions 804(a)-(d),  804(f)(l)-(3)(B),  and 
805  of  title  VIII  wherein  (A)  one  or 
more  visits  are  undertaken  in  a  timely 
manner  by  at  least  two  individual  test- 


ers to  a  housing  rental  oi 
management  firm  or  owne 
sales  or  rental  firm,  or  lei 
the  individual  testers  id( 
selves  as  having  the  samt 
tially  equivalent  housing 
needs  and  demographic  pi 
other,  except  for  the  att: 
may  be  the  basis  of  the 
scribed  in  this  definition. 
Section  4(2)  defines  thi 
ers"  to  mean:  individuals  ' 
an  intent  to  rent  or  pui 
nance  a  home  or  apartrr 
renters  or  purchasers  or  t 
the  purpose  of  collecting 
violations  of  sections  804(; 
(1)-(3)(B),  and  805  of  title 

SECTION  S 

This  section  provides  fc 
of  the  pilot  program  on  S 
1991. 

SECTION  « 

This  section  authorizes 
fiscal  year  1990  and  $750. 
year  1991.  I  understand 
cost  $25,000  to  $30,000,  c 
the  region,  to  hire  a  relia 
a  year.  The  appropriatioi 
act  thus  provide  for  seve 
testers.  These  teams  of  U 
each  be  able  to  generat< 
tests  per  week.  Thus,  thei 
tial  for  a  dramatic  num 
being  generated  by  this  p 
even  if  only  10  percent 
generate  credible  evider 
tions.  The  Civil  Right 
Housing  and  Civil  Enfoi 
tion  has  been  bringing  i 
borhood  of  20  to  25  cases 
eluding  public  accommc 
equal  credit  cases.  With  1 
sponsibilities  and  rem( 
under  the  recently  an 
Housing  Act,  the  divisioi 
may  be  stretched  thin, 
this  pilot  program  shoi 
enough  to  evaluate  the  ut 
manent  testing  program 
partment  of  Justice  but 
that  it  may  overload  the 
resources  in  the  next  yei 
may  be  necessary  during  1 
seek  additional  attorney 
housing  enforcement  if 
under  the  amended  Pair 
and  this  pilot  program 
increases.  If  the  testing 
made  permanent,  we  cai 
what  its  impact  will  be  c 
partment  resource  requirt 

I  believe  this  program  \ 
concrete,  measurable  adv 
rights  enforcement  that  s 
of  goodwill  can  applaud.  1 
relevant  characteristics  s 
religion,  or  disability  t( 
housing  choice  is  a  scourg 
fight. 

Mr.   DECONCINI.  Mr. 
rise  in  support  of  Senator 
of  which  I  am  a  cosponsc 
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for  a  pilot  program  of  fair  housing 
testing  in  the  Department  of  Justice. 

Mr.  President,  the  Pair  Housing  Act 
of  1988.  which  amended  the  fair  hous- 
ing provisions  of  the  Civil  Rights  Act 
of  1968,  was  enacted  into  law  with  the 
goal— to  guard  against  discrimination, 
and  ensure  equal  access  to  housing  by 
families  and  handicapped  persons.  I 
remain  convinced,  as  I  was  at  the  time 
I  voted  for  the  1988  act.  that  equal 
access  to  housing  is  a  fundamental 
right  of  all  Americans— a  right  that 
the  Congress  is  obligated  to  uphold. 

I  believe  that  the  Congress  has  ful- 
filled that  obligation  through  the  pas- 
sage of  the  Civil  Rights  Act  of  1968. 
and  the  Pair  Housing  Amendments 
Act  of  1988.  Through  this  legislation, 
the  Congress  has  spoken  out  against 
discriminatory  housing,  and  provided 
appropriate  penalties  for  violations. 

In  my  home  State  of  Arizona,  where 
we  are  experiencing  rapid  growth, 
equal  access  to  housing  is  a  major  con- 
cern. Many  Arizonans  have  come  to 
the  State  to  take  advantage  of  abun- 
dant economic  opportunity,  as  well  as 
our  favorable  climate.  Many  Arizonans 
are  senior  citizens,  many  are  veterans, 
and  many  have  families.  I  supported 
the  Pair  Housing  Act  of  1988  not  only 
out  of  my  belief  that  equal  access  to 
housing  is  a  fundamental  right  of  all 
Americans,  but  because  as  the  elected 
representative  for  the  State  of  Arizo- 
na, I  believed  that  strong  measures 
were  needed  to  guard  against  discrimi- 
nation toward  families  and  handi- 
capped persons.  At  the  same  time.  I 
recognized  that  many  of  the  elderly 
communities  in  Arizona  and  other 
States  occupy  a  imique  position  in  the 
fabric  of  the  country.  Senior  commu- 
nities provide  our  senior  citizens  not 
only  services  and  facilities,  but  sup- 
port, friendship,  and  solidarity. 

The  Pair  Housing  Act  of  1988  pro- 
vides a  balance  between  competing 
housing  needs  of  all  Americans,  and  I 
believe  that  it  is  working.  However,  in 
light  of  the  importance  of  equal  access 
to  housing,  a  pilot  program  for  testing 
is  required.  Senator  Hatch's  bill  will 
address  two  separate  concerns.  Pirst, 
we  must  determine  that  housing  pro- 
viders are  complying  with  the  provi- 
sions of  the  Pair  Housing  Act.  Second, 
those  housing  providers  not  complying 
with  the  act  must  be  brought  into  con- 
formity. By  acting  now,  we  can  ensure 
that  the  provisions  of  the  Pair  Hous- 
ing Act  are  being  enforced,  and  set  an 
example  for  the  future.  I  commend 
Senator  Hatch,  and  I  urge  the  Mem- 
bers of  Congress  to  vote  favorably  on 
this  legislation. 


October  SI,  1989 


October  31,  1989 
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By  Mr.  COHEN: 
S.  1811.  A  bill  to  amend  the  Public 
Health  Service  Act  to  improve  health 
conditions  in  health  manpower  short- 
age areas,  and  for  other  purposes;  to 
the  Conunittee  on  Labor  and  Human 
Resources. 


S.  1812.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
conduct  a  study  concerning  the  area 
health  education  center  program  and 
submit  recommendations  for  the  im- 
provement of  such  program,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

R0RAL  PHYSICIAK  SHORTAGE  ACT  AND  AREA 
HEALTH  EDUCATION  CENTERS  ENHANCEMENT  ACT 

Mr.  COHEN.  Mr.  President,  many 
communities  across  our  Nation  are 
desperate  for  a  doctor.  In  Minnesota, 
one  community  not  long  ago  offered  a 
bounty  of  $5,000  to  anyone  who  could 
find  a  family  physician  willing  to  set 
up  a  practice  there.  Our  colleague. 
Senator  Pryor.  some  months  ago  re- 
lated the  story  of  another  small  town 
that  hung  banners  across  its  main 
roads  to  advertise  its  need  of  physi- 
cians. Not  long  ago.  a  rural  community 
in  northern  Maine  sent  some  recruit- 
ers with  a  similar  banner  to  a  national- 
ly televised  professional  football  game 
in  the  hopes  that  a  network  camera 
might  bring  their  plea  for  a  doctor  to 
a  willing  practitioner  somewhere.  Phy- 
sician vacancies  at  rural  facilities  in 
Maine  still  go  begging,  in  some  cases 
after  more  than  a  year  of  recruiting 
efforts. 

These  stories  of  medical  manhunts 
and  "Wanted  *  •  •  Alive"  posters 
catch  our  attention  because  the  tactics 
involved  are  clever  and  unusual.  But, 
they  are  also  desperate.  Communities 
in  rural  America  are  wracking  their 
brains  over  the  critical  shortage  of 
health  care  professionals  necessary  to 
meet  their  basic  health  care  needs. 

Last  month,  I  presided  at  a  joint 
hearing  of  the  Senate  and  House 
Aging  Committees  in  my  hometown  of 
Bangor,  ME.  Together  with  Represen- 
tive  Olympia  Snowe  of  Maine's 
Second  Congressional  District,  I  heard 
the  opinions  and  feelings  of  those  in- 
volved in  giving  and  receiving  health 
care  in  rural  Maine.  Unfortunately,  I 
also  heard  more  evidence  of  what  we 
all  know  too  well,  that  many  rural 
Americans  do  not  have  adequate 
access  to  the  health  professionals  and 
facilities  necessary  to  basic  health 
care. 

Pully  one-fourth  of  our  Nation's 
population  is  riiral.  Our  rural  popula- 
tion tends  to  be  older,  poorer,  and  less 
often  insured  than  their  urban  cous- 
ins. Rural  residents  also  have  higher 
rates  of  chronic  health  conditions 
than  do  urban  residents.  In  short,  for 
all  these  reasons,  rural  Americans 
often  have  a  greater  need  for  health 
care  services,  but  a  much  more  diffi- 
cult time  in  meeting  their  needs. 

Access  to  adequate  health  care  must 
be  a  part  of  rural  living,  for  if  it  is 
lacking,  those  who  need  care  suffer 
without  it,  or  find  themselves  going  to 
lengths  that  residents  of  urban  or  sub- 
urban America  would  never  dream  of. 
The  physical  and  emotional  toll  of  this 
kind  of  dilemma  can  be  devastating. 


It  is  for  these  reasons  that  I  am 
today  introducing  two  important  legis- 
lative initiatives.  These  bills,  combined 
with  several  other  legislative  measures 
I  have  cosponsored  in  recent  months 
will,  I  believe,  put  us  well  along  the 
road  to  making  significant  improve- 
ment in  access  to  medical  care  in  rural 
America. 

RURAL  PHYSICIANS  SHORTAGE  ACT  OP  1989 

One  of  the  most  critical  problems 
facing  rural  Americans  is  the  scarcity 
of  doctors  and  other  health  profes- 
sionals in  rural  areas.  Nationwide, 
rural  conmiunities  are  short  some 
4,000  doctors.  Access  to  physicians 
with  specialized  skills  can  be  extreme- 
ly limited. 

Over  the  years,  rural  areas  have 
relied  heavily  on  the  National  Health 
Service  Corps  Program  to  bring  health 
professionals  to  where  they  were  lack- 
ing. Now,  however,  the  corps  program 
is  no  longer  in  a  strong  position  to 
bring  doctors  and  other  health  profes- 
sionals into  the  many  areas  that  so 
desperately  need  them. 

The  first  piece  of  legislation  I  am  in- 
troducing today,  the  Rural  Physician 
Shortage  Act,  would  take  steps  toward 
revitalizing  the  National  Health  Serv- 
ice Corps.  This  bill  would: 

Direct  the  Secretary  of  Health  and 
Human  Services  to  update  the  1980 
Graduate  Medical  Education  National 
Advisory  Committee  [GMENAC] 
study  of  health  manpower; 

Require  the  Secretary  of  Health  and 
Human  Services  to  project  and  estab- 
lish a  plan  for  maintaining  the  field 
strength  of  the  National  Health  Serv- 
ice Corps  at  a  level  adequate  to  the 
need  for  physicians  in  rural  areas: 

Prevent  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
from  going  forward  with  a  proposed 
rule  change  that  would  remove  the 
health  manpower  shortage  area  desig- 
nation from  rural  areas  that  havfe  the 
part-time  services  of  a  doctor  and  an 
unmet  need— according  to  the  Depart- 
ment's calculations— for  less  than  an 
additional  full-time  physician; 

Require  the  National  Health  Service 
Corps  to  establish  a  pilot  program  for 
holding  recruitment  seminars  at  medi- 
cal schools:  and 

Recognize  the  need  of  rural  areas 
for  midlevel  health  practitioners  by 
authorizing  the  corps  to  make  scholar- 
ship awards  and  loan  repayment  for 
physician  assistants  agreeing  to  serve 
in  rural  areas. 

As  my  colleagues  may  recall,  the  so- 
called  GMENAC  study,  which  antici- 
pated a  physician  glut,  was  the  impe- 
tus for  drastic  cutbacks  in  the  Nation- 
al Health  Service  Corps.  In  1980.  the 
corps  spent  almost  $80  million  for 
scholarships  that  brought  young  doc- 
tors to  where  they  were  needed  most. 
This  year  the  corps  will  spend  about 
$8  million  for  that  purpose. 


Unfortunately,  glut  or  no  glut,  rural 
areas  now  face  a  critical  shortage  of 
physicians  and  other  health  profes- 
sionals. By  updating  the  GMENAC 
study— with  attention  to  the  distribu- 
tion of  doctors  as  well  as  to  the  total 
number.  Congress  will  have  a  fuller 
understanding  of  the  health  manpow- 
er needs  of  rural  areas  and  of  the  ap- 
propriate future  role  of  the  National 
Health  Service  Corps. 

On  August  8.  the  Department  of 
Health  and  Human  Services  issued  a 
proposed  regulation  that  would  reduce 
the  number  of  Health  Manpower 
Shortage  Areas  [HMSA's]  throughout 
the  United  States.  This  regulation 
would  add  a  requirement  that  most 
areas  must  demonstrate  a  need  for  at 
least  one  additional  full-time  equiva- 
lent practitioner  in  order  to  be  desig- 
nated as  a  manpower  shortage  area. 
This  would  eliminate  some  670  of  the 
1,955  areas  now  designated  as  health 
manpower  shortage  areas. 

The  manpower  shortage  designation 
is  key  to  Federal  programs  to  improve 
health  care  in  rural  areas.  The  Nation- 
al Health  Service  Corps,  the  Area 
Health  Education  Centers  Program, 
the  Rural  Health  Clinic  Act,  and  other 
Federal  programs  all  hinge  on  the 
manpower  shortage  designation  and, 
therefore,  would  be  put  in  jeopardy  by 
the  proposed  regulation  change.  At  a 
time  of  crisis  in  rural  health  care,  this 
is  clearly  the  wrong  direction  to  take. 

Another  provision  of  the  legislation 
I  am  introducing  today  would  author- 
ize National  Health  Service  Corps 
scholarships  and  loan  repayment  for 
physician  assistants  [PA 'si.  Physician 
assistants  play  a  very  important  role 
in  Maine  and  in  other  States  with  ex- 
tensive rural  areas.  Increasingly,  how- 
ever, the  economic  and  demographic 
forces  that  make  it  difficult  to  keep 
physicians  in  rural  areas  have  had 
their  effect  on  the  availability  of  phy- 
sician assistants  as  well.  National 
Health  Service  Corps  scholarships  and 
loan  repayment  would  help  keep  PA's 
in  rural  areas  where  they  are  needed. 

The  practice  of  medicine  in  a  rural 
setting  is  not  for  many  doctors.  As  we 
know,  physicians  are  staying  away  in 
droves  as  they  continue  to  flock  to 
more  affluent  and  urban  areas. 
Common  notions  about  the  social  dep- 
rivation, the  economics,  lack  of 
backup,  and  other  factors  prevent 
more  medical  students  and  practition- 
ers from  considering  rural  practice. 
However,  at  the  hearing  Representa- 
tive Snowe  and  I  held  last  month  we 
heard  very  enlightening  and  encourag- 
ing testimony  and  suggestions  from 
two  doctors  who  tried  rural  practice 
and  now  highly  recommend  it.  One  of 
the  two  physicians.  Dr.  Gregory 
O'Keefe,  refused  to  give  up  his  prac- 
tice on  Maine's  Vinalhaven  Island 
when  the  National  Health  Service 
Corps  ordered  his  transfer  to  a  desk 
job  in  the  Washington,  DC,  area  sever- 


al years  ago.  The  other  physician.  Dr. 
Roger  Pelli.  attracted  national  atten- 
tion recently  for  the  ingenuity  of  his 
arrangement  with  six  small  rural  com- 
mimities  in  rural  Maine.  The  six  towns 
came  up  with  tuition  for  Roger  Pelli's 
medical  education  in  return  for  his 
promise  to  serve  their  communities 
after  his  graduation. 

These  two  doctors  described  the 
unique  challenges,  the  sense  of  pur- 
pose, and  their  relationship  with  their 
communities  and  their  patients  that 
can  make  the  rural  practice  of  medi- 
cine so  rewarding.  I  believe  that  they 
make  a  persuasive  case  for  rural  medi- 
cal practice  that  medical  students 
would  do  well  to  consider.  The  pilot 
program  for  National  Health  Service 
Corps  recruitment  seminars  that  this 
bill  would  create  would  give  the  Public 
Health  Service  the  opportunity  to 
present  a  more  balanced  and  favorable 
picture  of  rural  practice  to  students 
who  might  find  it  an  appealing  alter- 
native. 

THE  AREA  HEALTH  EDUCATION  CENTERS 
ENHANCEMENT  ACT 

The  second  measure  that  I  am  pro- 
posing today  is  also  intended,  in  part, 
to  encourage  medical  students  to  con- 
sider the  rewards  as  well  as  the  chal- 
lenges of  rural  practice. 

The  Area  Health  Education  Centers 
[AHEC]  Program  links  academic  medi- 
cal centers  with  actual  clinical  training 
in  medically  underserved  areas. 
AHEC's  serve  both  the  medical  stu- 
dent and  underserved  communities 
with  continuing  education  for  physi- 
cians, clinical  instruction  of  under- 
graduate medical  students,  and  the 
training  of  physician  assistants  and 
nurse  practitioners.  In  addition. 
AHEC's  support  continuing  education 
and  clinical  instruction  of  other 
health  personnel,  primary  care  resi- 
dencies, and  multidisciplinary  training 
and  practice  in  underserved  areas. 
There  is  an  AHEC  Program  in  Maine 
that  has  been  doing  very  fine  work 
and  has  been  providing  medical  stu- 
dents from  the  University  of  New  Eng- 
land's College  of  Medicine  with  valua- 
ble experience  in  rural  settings. 

The  AHEC  legislation  that  I  am  in- 
troducing today  would: 

Increase  the  authorization  for  the 
AHEC  Program  by  50  percent; 

Direct  the  Secretary  of  Health  and 
Human  Services  to  study  and  analyze 
the  circumstances  which  work  to  the 
disadvantage  of  certain  AHEC  pro- 
grams; 

Allocate  a  portion  of  increased 
AHEC  fimding  to  disadvantaged 
AHEC  programs  in  need  of  additional 
resources;  and 

Allocate  a  portion  of  increased  Fed- 
eral funding  for  the  establishment  of 
AHEC  clinical  clerkships  in  States 
which  do  not  have  medical  schools. 

This  legislation  is  intended  to  bol- 
ster existing  AHEC's  and  to  encourage 
the  establishment  of  AHEC's  in  States 


which  do  not  now  have 
Currently,  19  States 
many  of  which  face 
lenglng  circumstances- 
moteness  of  the  pareni 
from  the  rural  areas 
services  the  AHEC  ca 
very  limited  resources, 
would  give  considerati 
tors  in  allocating  Fede 
ing. 

By  strengthening  ani 
AHEC  Program,  the  I 
ment  Act  would  pro 
physicians  to  shortage 
the  professional  isolai 
health  care  providers; 
more  medical  studen 
rural  practice. 

Mr.  President,  not 
great  many  of  our  coll 
concerned  with  the  pro 
care  in  rural  areas.  Th 
I  am  introducing  today 
complement  several  otl 
ready  under  conside 
Senate.  I  am  pleased  tc 
of  two  measures  spons< 
Pryor,  the  Rural  Prim 
tives  Act  of  1989,  whic 
lish  tax  incentives  fo: 
physicians  to  practice 
and  the  Rural  Hospital 
Act  of  1989,  which 
Medicare  reimburseme 
that  serve  rural  areas. 

I  am  also  a  cosponsc 
ures  introduced  by  Se 
the  National  Health  Se 
provements  Act  of  1989 
bill  would  take  steps  to 
corps,  and  the  Rural 
tives  Act  of  1989,  a  bill 
hance  the  availability 
services  in  rural  areas  t 
direct  Medicare  rein 
nurse  practitioners  anc 
specialists  in  federaj 
rural  health  centers. 

I  applaud  the  effor 
Pryor  and  Daschle,  ai 
of  the  many  Senators 
onstrated  their  concerr 
cal  problems  in  rural  h< 
contributions  of  their  o' 
they  will  support  the  ( 
have  introduced  today 
combined  efforts  to  imj 
ity  and  availability  of  J 
rural  Americans. 


By  Mr.  GORTOl 

Mr.  Adams.  Mr. 

Mr.  Inouye): 

S.  1813.  A  bill  to  ens 

provided  under  sectioi 

Indian  Alcohol  and  Su 

Prevention  and  Treatm( 

may  be  used  to  acquire 

gency  shelters;  to  the  J 

tee  on  Indian  Affairs. 
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nSE  OP  CERTAIR  rTTNDS  FOR  SUBSTANCE  ABUSE 
AKD  RELATED  TREATMENT  SERVICES 

•  Mr.  GORTON.  Mr.  President,  alco- 
holism and  substance  abuse  are  the 
most  severe  health  and  social  problem 
facing  Indian  youth  today,  and  noth- 
ing is  more  costly  to  Indian  people 
than  the  consequences  of  those  prob- 
lems: family  disruption— especially  the 
youth— incarceration,  and  considerable 
pain  and  illness. 

The  tribes  participating  in  the 
Northwest  Washington  Inter-tribal 
Education  and  Training  Board  have 
identified  a  major  deficiency  of  sub- 
stance abuse  and  related  treatment 
services  pursuant  to  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986.  These  five 
Northwest  tribes— the  Nooksack, 
Upper  Skagit,  Stillaguamish,  Sauk 
Suiattle,  and  Swinnomish,  have  for- 
mally developed  a  plan  for  an  inter- 
tribal youth  substance  abuse  treat- 
ment group  home  in  response  to  this 
need.  Their  focus  will  be  largely  on 
rural-based  adolescents  who  are  from, 
or  would  otherwise  return  to,  a  high- 
risk  situation.  The  adolescents  will  be 
between  the  ages  of  14  and  21  years 
old,  for  whom  no  services  now  exist 
that  specifically  address  their  cultural, 
social  background,  and  treatment 
needs.  The  Bureau  of  Indian  Affairs, 
ranked  this  proposal  as  one  of  the  top 
in  the  Nation. 

Unfortunately,  Mr.  President,  an 
oversight  in  this  very  law  prevents 
these  tribes  from  moving  forward  to 
implement  their  excellent  plan.  The 
way  the  act  is  crafted,  it  limits  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  Health  and  Human  Services 
to  making  available  only  local  Federal 
facilities,  property  and  equipment  to 
the  tribes  on  their  reservations.  How- 
ever, these  five  Northwest  tribes  have 
limited  land  bases  and  no  available 
Federal  facilities  to  use  as  an  emergen- 
cy shelter  or  a  halfway  house  for 
Indian  youth.  The  tribes  inability  to 
acquire  land  under  this  act,  when 
money  is  already  set  aside  for  their 
propossJ,  not  only  exacerbates  the 
ever-increasing  problem  of  alcohol  and 
drug  abuse  on  these  reservations,  but  I 
believe  goes  against  the  original  intent 
and  spirit  of  this  law. 

Therefore,  I  rise  today  to  introduce 
a  bill  which  is  essentially  a  technical 
amendment  to  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and 
Treatment  Act  of  1986.  My  bill  will 
ensure  that  funds  provided  under  sec- 
tion 4213  of  the  act  may  be  used  to  ac- 
quire land  for  emergency  shelters  and 
halfway  houses. 

I  am  optimistic  that  passage  of  this 
legislation  will  allow  the  Northwest 
Inter-tribal  Education  and  Training 
Board  to  proceed  in  a  timely  fashion 
to  acquire  the  land  and  necessary  fa- 
cilities for  their  substance  abuse  treat- 
ment home  for  Indian  youth.  I  urge 
my    Senate    colleagues    to    give    this 


simple  yet  vital  proposal  their  prompt 
and  full  support. 

I  would  especially  like  to  thank  Sen- 
ator AoAMs,  Senator  McCain,  and  Sen- 
ator Inouye  for  cosponsoring  this  im- 
portant piece  of  legislation,  and  I  com- 
mend the  tribes  for  their  tireless  ef- 
forts to  ensure  that  this  essential  sub- 
stance abuse  treatment  facility  for 
Indian  youth  will  be  built.  It  is  my 
hope  that  purchase  of  this  facility  will 
be  perfectly  suited  to  meet  the  treat- 
ment needs  of  our  Indian  youth  in 
northwest  Washington,  and  will  pro- 
vide the  needed  care  and  aftercare 
plan  for  transition  back  into  their 
communities. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1813 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (e)  of  section  4213  of  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433  (e))  is 
amended— 

(1)  by  inserting  •',  or  purchase  or  lease  of 
land  or  facilities  for,"  after  'Tenovation  of" 
in  paragraph  ( 1 ), 

(2)  by  striking  out  "subject  to  contract- 
ing" in  paragraph  (3)  and  inserting  in  lieu 
thereof  "subject  to  contracting  or  available 
for  grants",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Funds  appropriated  under  the  au- 
thority of  this  subsection  may  be  used  by 
Indian  tribes  and  tribal  organizations  to 
purchase  or  lease  any  land  or  facilities  if  the 
Indian  tribes  and  tribal  organizations  enter 
Into  an  agreement  with  the  Secretary  of  the 
Interior  that  requires  the  Indian  tribes  and 
tribal  organizations  to  use  the  land  or  facili- 
ties for  emergency  shelters  or  half-way 
houses  described  in  subsection  (a). 

"(5)  Nothing  in  this  Act  may  be  con- 
strued— 

"(A)  to  limit  the  authority  for  contracts 
with,  or  grants  to.  Indian  tribes  or  tribal  or- 
ganizations under  the  Indian  Self-Determi- 
nation  Act  for  the  construction,  improve- 
ment, renovation,  operation,  repair,  land  ac- 
quisition, or  maintenance  of  tribal  juvenile 
detention  facilities,  emergency  shelters,  or 
half-way  houses,  or 

■(B)  to  require  a  lease  of  tribal  facilities  to 
the  United  States  to  qualify  for  financial  as- 
sistance for  the  facilities  under  this  or  any 
other  Act.".« 

•  Mr.  ADAMS.  Mr.  President,  I  join 
my  colleague  from  Washington,  Sena- 
tor Gorton,  as  a  cosponsor  of  this  leg- 
islation. 

The  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act 
of  1986  contains  a  grant  program  that 
provides  funds  for  the  establishment 
of  substance  abuse  residential  treat- 
ment facilities  for  Indians,  and  Indian 
youth.  This  legislation  would  make  it 
clear  that  funds  disbursed  under  this 
grant  program  can  be  used  to  pur- 
chase or  lease  land  or  facilities  in  cases 
where  a  tribe  or  tribal  organization 
enters  into  an  agreement  with  the  Sec- 


retary of  the  Interior  which  requires 
the  tribe  or  tribal  organization  to  use 
the  land  or  facilities  for  the  purposes 
for  which  the  grant  has  been  awarded. 

While  the  language  of  this  legisla- 
tion is  general  in  application,  I  am  co- 
sponsoring  it  to  assist  a  worthy  pro- 
gram in  Washington  that  has  recently 
run  afoul  of  BIA's  administration  of 
this  grant  program. 

In  1987,  the  Northwest  Inter-Tribal 
Education  and  Training  Board,  an 
intertribal  consortium  representing 
several  small  tribes  in  the  northwest 
comer  of  Washington,  developed  a 
proposal  to  establish  an  intertribal 
halfway  house  for  substance-abusing 
native  American  youth.  The  board's 
action  plan  included  the  purchase  and 
renovation  of  an  existing  structure  lo- 
cated near  the  Sauk-Suiattle  Reserva- 
tion. 

In  late  1987,  in  response  to  a  request 
for  proposals  from  the  BIA,  the  board 
submitted  this  plan  to  the  BIA.  In 
1988,  the  board  was  informed  that 
their  proposal  had  been  ranked  12th 
nationally,  well  within  the  range 
where  funding  could  be  expected. 
Early  in  1989,  the  board  was  informed 
that  funds  would  soon  be  available, 
either  as  a  grant  or  through  a  BIA  638 
contract.  The  board  elected  to  receive 
funds  through  a  grant. 

Soon  after,  however,  the  board  was 
informed  that  an  internal  controversy 
had  arisen  within  the  BIA  as  to 
whether  it  had  statutory  authority  to 
allow  grant  funds  to  be  used  for  the 
purchase  of  land.  The  BIA  solicitor 
subsequently  held  that  the  BIA  did 
not  have  such  authority.  Following 
this  decision,  the  BIA  initially  took 
the  position  that  the  funds  set  aside 
for  this  grant  should  now  be  awarded 
to  other  grantees  ranked  lower  on  the 
priority  list.  If  followed,  this  course 
would  have  left  the  board,  who  in  reli- 
ance on  their  award  had  pursued  addi- 
tional State  funding  for  this  program, 
out  in  the  cold. 

Fortunately,  the  BIA  learned  that 
there  was  interest  in  Congress  in  ad- 
dressing this  issue  through  legislation, 
and  the  funds  initially  set  aside  for 
the  grant  may  still  be  available.  I  ap- 
preciate the  BIA's  willingness  to  work 
with  the  interested  congressional  of- 
fices on  this  matter,  but  find  it  frus- 
trating that  congressional  intervention 
is  even  necessary.  The  BIA  is  the  Fed- 
eral agency  responsible  for  implement- 
ing fulfillment  of  Federal  trust  re- 
sponsibility toward  Indian  people.  We 
have  so  little  Federal  resources  for 
Indian  people  as  it  is.  and  groups  like 
this  board  operate  on  shoestring  re- 
sources. I  wish  the  BIA  would  spend 
less  time  involving  groups  like  this  in 
bureaucratic  nightmares,  and  more 
time  ensuring  they  get  the  resources 
they  need.* 


By  Mr.  BOSCHWITZ: 


S.  1815.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  the 
imposition  of  employer  social  security 
taxes  on  cash  tips;  to  the  Committee 
on  Finance. 

EXCLUSION  or  EMPLOYER  SOCIAL  SECtJRITY 
TAXES  ON  CASH  TIPS 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation 
which,  by  amending  the  Internal  Rev- 
enue Code  of  1986,  will  repeal  the  cur- 
rent requirement  that  employers  must 
pay  FICA  (Social  Security  and  Medi- 
care) taxes  on  the  cash  tips  of  their 
employees. 

Prior  to  1987,  an  employer  was  re- 
sponsible for  contributing  a  matching 
amount  of  FICA  taxes  on  tipped  em- 
ployees' income  up  to  the  minimum 
wage.  For  tipped  employees  receiving 
the  minimum  wage  in  cash  and  tip 
credit,  the  FICA  payment  was  $0.24 
per  hour.  In  1987,  Congress  extended 
the  employer's  FICA  tax  requirement 
to  all  declared  tips  in  excess  of  the 
minimum  wage.  This  increased  the 
employer's  FICA  tax  payment  by  71 
percent,  to  $0.41  per  hour. 

Despite  this  substantial  increase,  the 
most  persuasive  argument  in  support 
of  repealing  this  new  tax  is  altogether 
different.  Social  Security  and  Medi- 
care are  payroll  taxes  based  upon 
wages  and  any  tip  credit  counted  by 
the  employer.  Cash  tips,  on  the  other 
hand,  are  not  wages.  Employers  see 
none  of  this  money,  and  I  fail  to  un- 
derstiuid  why  they  should  have  to  pay 
FICA  taxes  on  it. 

Further,  this  tax  on  tips  targets  a 
class  of  businesses  that  operate  on 
very  tight  margins:  Small,  independ- 
ent restaurant  operators  who  employ 
the  vast  majority  of  waiters  and  wait- 
resses. I  think  it  is  patently  unfair  to 
target  the  hospitality  industry,  in 
which  tip  income  is  most  prevalent, 
for  purposes  of  collecting  new  tax  rev- 
enues. 

Mr.  President,  I  believe  my  bill  will 
be  very  beneficial  to  small  businesses. 
As  ranking  minority  member  of  the 
Small  Business  Committee,  reducing 
unfair  regulation  and  taxation  of 
small  businesses  is  one  of  my  top  pri- 
orities. I  encourage  my  colleagues  to 
support  this  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  my  legislation  be  inserted  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1815 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SKtTlON  I.  NO  EMPLOYER  SOCIAL  SECURITY  TAX 
TO  BK  IMPOSED  ON  CASH  TIPS. 

(a)  In  General.— Section  3121(q)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
the  inclusion  of  tips  for  employee  and  em- 
ployer taxes)  is  amended— 


(1)  by  striking  "Both  Employee  and  Em- 
ployer Taxes"  in  the  heading  and  inserting 
"Employee  Taxes"; 

(2)  by  inserting  "other  than  for  purposes 
of  the  taxes  imposed  by  section  3111,"  after 
"chapter,"; 

(3)  by  striking  "remuneration  for  such  em- 
ployment (and  deemed  to  have  been  paid  by 
the  employer  for  purposes  of  subsections  (a) 
and  (b)  of  section  3111)"  and  inserting  "re- 
muneration for  employment";  and 

(4)  by  striking  ";  except  that.  In  determin- 
ing the  employer's  liability  in  connection 
with  the  taxes  imposed  by  section  3111  with 
respect  to  such  tips  in  any  case  where  no 
statement  including  such  tips  was  so  fur- 
nished (or  to  the  extent  that  the  statement 
so  furnished  was  Inaccurate  or  incomplete) 
such  remuneration  shall  be  deemed  for  pur- 
poses of  subtitle  P  to  be  paid  on  the  date  on 
which  notice  and  demand  for  such  taxes  is 
made  to  the  employer  by  the  Secretary". 

(b)  Conforming  Amendments.— 

(1)  Section  3111  of  such  Code  (relating  to 
rate  of  tax )  is  amended— 

(A)  in  subsection  (a),  by  inserting  "and 
(t) "  after  "section  3121(a)":  and 

(B)  in  subsection  (b),  by  inserting  "and 
(t)"  after  "section  3121(a)". 

(2)  Section  3121  is  amended  by  inserting 
after  subsection  (s)  the  following  new  sub- 
section: 

"(t)  Special  Rule  por  Determining  Wages 
Subject  to  Employer  Tax  in  Case  or  Cer- 
tain Employers  Whose  Employees  Receive 
Income  Prom  Tips.— If  the  wages  paid  by  an 
employer  with  respect  to  the  employment 
during  any  month  of  an  Individual  who  (for 
service  performed  In  connection  with  such 
employment)  receives  tips  which  constitute 
wages,  and  to  which  section  3102(a)  applies, 
are  less  than  the  total  amount  which  would 
be  payable  (with  respect  to  such  employ- 
ment) at  the  minimum  wage  rate  applicable 
to  such  individual  under  section  6(a)(1)  of 
the  Pair  Labor  Standards  Act  of  1938  (deter- 
mined without  regard  to  section  3(m)  of 
such  Act),  the  wages  so  paid  shall  be 
deemed  for  purposes  of  section  3111  to  be 
equal  to  such  total  amount.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  on  or  after  January  1,  1990.* 


By  Mr.  HELMS  (for  himself,  Mr. 

Sybihs,     Mr.     Cochran,     Mr. 

Garn,  Mr.  Hatch,  Mr.  Heflin, 

Mr.   HoLLiNGS,   Mr.   Lott,   Mr. 

McClure,    Mr.    Nickles,    Mr. 

Shelby,     Mr.     Stevens,     Mr. 

Wallop,  and  Mr.  Gramm): 
S.  1816.  A  bill  to  protect  the  retired 
pay  of  certain  members  of  the  Armed 
Forces  convicted  of  an  offense  under 
section  2071(b)  of  title  18,  United 
States  Code;  ordered  held  at  the  desk. 

protecting  the  retired  pay  of  certain 
members  of  the  armed  forces 

Mr.  HELMS.  Mr.  President,  in  ac- 
cordance with  the  unanimous-consent 
agreement  that  was  reached  on 
August  4,  I  am  introducing  a  bill  iden- 
tical to  the  amendment  I  offered  on 
August  4  regarding  the  retirement  pay 
for  Lt.  Col.  Oliver  North.  I  am  hon- 
ored to  be  joined  in  sponsoring  this 
legislation  by  Senators  Symms.  Thur- 
mond, Wallop,  Nickles.  Heflin. 
McClure.  Cochran,  Hollings,  Garn, 
Hatch,  Stevens,  Lott.  and  Shelby. 


From  the  beginnin 
acknowledged  publicl; 
ly  that  he  violated  st 
title  18  of  the  Unitec 
shredding  certain  G( 
ments.  Title  18.  sectic 
as  follows: 

Whoever,  having  the  cu 
emment]  record,  proce 
document,  paper,  or  otl 
and  unlawfully  conceals, 
shall  be  fined  not  more 
prisoned  not  more  tha 
both;  and  shall  forfeit  hi 
qualified  from  holding  ai 
United  States. 

After  convicting  OH 
and  two  other  charge 
tenced  him  to  perfon 
community    service 
$150,000  fine.  Some 
sentence  was  too  sev 
think  it  was  not  seve 
not  propose  by  introc 
lation  that  Congress 
alter  the  sentence  han 
court.  What  I  am  pi 
Congress  act  prompt 
ambiguity  in  the  law  t 
unwarranted      penalt: 
North  and  his  family. 

Mr.  President,  b 
2071(b)  requires  that  i 
his  office."  the  Navy  1 
whether  Colonel  Noi 
holding  an  "office" 
States  inasmuch  as 
from  active  duty. 

On  June  30,  1989,  t 
cate  General  of  the  ^ 
E.D.  Stumbaugh,  sul 
Secretary  of  the  Navy 
in  which  he  stated: 

In  my  opinion,  the  type 
retired  naval  officer  is  no 
contemplated  by  the  forfe 
U.S.C.  2071(b).  According 
officer  convicted  of  such  s 
forfeit  his  commission,  n( 
retired  pay  as  a  consequer 

Mr.  President,  Adm 
concluded  that  Colone 
hold  an  office  within 
subsection      2071(b) 
should  not  forfeit  his 
In  his  memorandum  ( 
Stumbaugh  makes  a 
that  the  Navy  should  r 
retirement  pay  of  Colo 
unanimous  consent  thj 
memorandum  of  law  b 
Record  at  the  conclu 
marks. 

Let  me  summarize  wl 
be  two  of  the  most  ci 
ments  made  by  the  Na 
cate  General: 

First,  he  emphasized 
provisions,  such  as  th< 
2071(b),  are  not  inteni 
tive.  Rather,  the  provis 
ed  to  ensure  that  one  v 
the  statute  will  no  Ion 
to  Government  doc 
Colonel  North  had  left 
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service,  he  no  longer  had  access  to 
Government  documents. 

Second,  the  Judge  Advocate  General 
of  the  Navy  pointed  out  that  if  an  offi- 
cer in  the  Marine  Corps  Reserves  or  a 
retired  civilian  official  had  been  con- 
victed of  the  exact  ssone  offense,  nei- 
ther would  have  to  forfeit  his  or  her 
retirement  pay. 

Since  this  question  was  one  of  first 
impression  for  the  Navy,  Admiral 
Stumbaugh  recommended  that  Ihe 
Secretary  seek  the  opinion  of  the 
Comptroller  General,  who  determines 
questions  involving  the  expenditure  of 
appropriated  funds.  Despite  Admiral 
Stumbaughs  analysis,  the  general 
counsel  at  GAO  concluded  that  be- 
cause Colonel  North  was  retired  from 
active  military  service,  he  is  considered 
as  holding  an  office  of  the  United 
States  and  therefore  must  forfeit  his 
retirement  pay. 

Mr.  President,  with  all  due  respect 
to  the  general  counsel  at  GAO,  I  can't 
agree  with  his  resolution  of  this  issue. 
The  general  counsel  acknowledges 
that  the  statute  in  question  is  ambig- 
uous in  its  application  to  retired  mili- 
tary officers  and  that  there  is  insuffi- 
cient legislative  history  to  resolve  that 
ambiguity.  He  did  not  dispute  Admiral 
Stumbaugh 's  point  that  ambiguities  in 
criminal  statutes  are  construed  in 
favor  of  defendants.  Nevertheless, 
based  on  the  historical  treatment  of 
retired  military  officers  in  other  con- 
texts, he  concluded  that  Colonel 
North  is  considered  to  be  holding  an 
office  and  must  forfeit  his  retirement 
pay. 

His  conclusion  simply  isn't  convinc- 
ing— especially  when  one  considers 
how  Colonel  North  earned  his  retire- 
ment pay. 

During  his  20  years  of  military  serv- 
ice, Oliver  North  was  in  more  than  70 
combat  actions.  He  earned  the  Silver 
Star,  the  Bronze  Star,  two  Purple 
Hearts,  Navy  Commendation  medals, 
the  Vietnamese  Cross  of  Gallantry 
with  Silver  Stars,  and  many  others. 

The  citations  that  accompanied  his 
awards  are  compelling.  For  example: 
"conspicuous  gallantry  in  action"  *  •  • 
with  complete  disregard  for  his  own 

safety "seemingly  oblivious  to 

the  intense  machine  gunfire  impacting 
around  him"  •  •  •  "calmly  braving  the 
intense  fire  of  the  tenacious  hostile 
soldiers"  •  •  •  his  heroic  actions  and 

vigorous   efforts    inspired    all 

"heroic  achievement  in  connection 
with  combat  operations"  ♦  •  •  "his 
patrol  came  under  intense  automatic 
weapons  and  machinegun  fire  from  a 
numerically  superior  force."  •  •  • 
"North  boldly  remained  in  his  danger- 
ously exposed  position  on  top  of  a 
tank  to  deploy  the  men."  •  •  •  "fear- 
lessly moved  across  the  fireswept  ter- 
rain" •  •  •  "courage,  leadership."  And 
so  on. 

For  those  who  argue  that  Colonel 
North  was  convicted  of  a  felony  and 


therefore  does  not  deserve  a  Federal 
pension,  I  suggest  a  look  at  the  drug 
bill  Congress  passed  last  year.  In  that 
legislation,  there  was  a  provision— 
which  is  now  law— that  allows  convict- 
ed drug  dealers,  even  those  convicted 
of  repeated  offenses,  to  continue  to  re- 
ceive "any  retirement,  welfare.  Social 
Security,  health,  disability,  veterans' 
benefit,  public  housing,  or  other  simi- 
lar benefit." 

Those  who  argue  that  Colonel  North 
does  not  deserve  a  Federal  pension,  a 
pension  that  he  fought  and  shed  his 
blood  for,  I  would  ask:  Do  you  really 
believe  that  this  man,  who  demonstra- 
bly was  willing  to  lay  down  his  life  for 
his  country,  should  be  denied  the  ben- 
efits he  earned  for  his  family,  while 
convicted  drug  dealers  are  allowed  to 
keep  theirs? 

Let  me  acknowledge  that  Ollie 
North  is  a  personal  friend  of  mine.  I 
confess  a  personal  interest  in  the  well- 
being  of  Colonel  North  and  his  family. 
I  am  convinced  that  whatever  errors 
of  judgment  he  may  have  made,  he 
made  them  consistent  with  what  he 
perceived  to  be  in  the  best  interests  of 
his  country— which  he  has  served  with 
valor  and  courage. 

I  feel  that  it  would  be  a  gross  injus- 
tice for  Colonel  North  to  have  to  lose 
his  military  retirement  pay  as  a  result 
of  a  nonpunitive  statutory  forfeiture 
provision  that  would  not  even  apply  to 
a  retired  military  Reserve  officer  or  a 
retired  civilian  official  of  the  D.S. 
Government. 

Mr.  President,  the  extraordinary 
volume  of  mail  I've  received  on  this 
question,  indicates  that  the  vast  ma- 
jority of  the  American  people  share 
my  belief  that  Congress  should  act  to 
restore  Colonel  North  s  pension.  I  ask 
unanimous  consent  that  several  letters 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  first  letter  is  from  Larry  W. 
Rivers,  executive  director,  on  behalf  of 
the  more  than  2.7  million  members  of 
the  Veterans  of  Foreign  Wars  of  the 
United  States.  Attached  to  Mr.  Rivers' 
letter  are:  First,  a  copy  of  the  testimo- 
ny he  gave  before  the  Senate  Judici- 
ary Committee;  and  second,  two  reso- 
lutions adopted  by  the  90th  National 
Convention  of  the  VFW  held  in 
August  of  this  year. 

The  second  letter  is  from  Phyllis 
Schalafly.  president,  on  behalf  of  ap- 
proximately 70,000  members  of  the 
Eagle  Fonmi. 

The  fourth  letter  is  from  Thomas  Li- 
zardo.  executive  director,  on  behalf  of 
the  50,000  members  of  Young  Ameri- 
cans for  Freedom. 

I  will  also  note  that  I  have  received 
more  than  2,800  petitions  from  people 
across  the  country  in  support  of  this 
legislation. 

I  have  also  received  several  letters  of 
support  from  specific  organizations  in 
North  Carolina:  American  Legion  Post 
206.  in  High  Point;  VFW  Post  619,  in 


High  Point;  and  the  ladies  auxiliary  to 
the  VFW  Post  619.  I  ask  unanimous 
consent  that  copies  of  those  letters  be 
printed  in  the  Record. 

Finally,  I  ask  unanimous  consent 
that  a  position  paper  published  by  the 
Heritage  Foundation  be  printed  in  the 
Record.  I  further  ask  unanimous  con- 
sent that  this  bill  be  held  at  the  desk 
pursuant  to  the  agreement  entered 
into  on  August  4. 

Mr.  President.  Ollie  North  has  been 
punished  enough.  Let  the  vendetta 
end.  Restore  the  pension  to  Ollie  and 
his  family. 

Enough  is  enough. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  the  Navy. 
Alexandria,  VA,  June  30,  1989. 

MEMORANDUM  FOR  THE  SECRETARY  OF  THE 
NAVY 

Subj:  status  and  entitlement  to  retire  pay 
of  a  retired  naval  officer  upon  conviction 
of  violating  18  U.S.C.  S  2071(b)  (1982). 

1.  You  requested  my  opinion  as  to  the 
legal  status  and  pay  entitlement  of  a  retired 
naval  officer  convicted  of  a  violation  of  18 
U.S.C.  S  2071(b)  (1982).  The  two  parts  of 
this  statute  prohibit  essentially  the  same 
acts  and  provide  for  Identical  penalties.  Sub- 
section (a)  applies  to  any  individual.  Subsec- 
tion (b),  however,  applies  only  to  a  custodi- 
an of  public  records  and  adds  an  office  for- 
feiture and  disqualification  provision. 

2.  Forfeiture  and  disqualification  provi- 
sions similar  to  section  2071(b)  have  existed 
since  at  least  1853.  Similar  provisions  in 
other  statutes  are  not  punitive  but  remedial. 
The  forfeiture  is  not  part  of  the  announced 
sentence  but  a  consequence  of  conviction. 
The  purpose  is  the  protection  of  the  public: 
the  disqualification  is  an  incidental  conse- 
quence, and  not  a  punishment  or  penalty. 
Such  a  forfeiture,  if  applied  to  a  retired 
naval  officer,  would  result  in  the  loss  of  all 
retired  pay  as  well  as  medical  and  other  re- 
tirement benefits. 

3.  In  my  opinion,  the  type  of  office  held 
by  a  retired  naval  officer  is  not  the  same  as 
that  contemplated  by  the  forfeiture  portion 
of  18  U.S.C.  {  2071(b).  Accordingly,  a  retired 
naval  officer  convicted  of  such  an  offense 
does  not  forfeit  his  commission,  nor  does  he 
lose  his  retired  pay  as  a  consequence  there- 
of. My  analysis  and  relevant  legal  authority 
are  contained  in  the  attached  memorandum. 

4.  Normally,  a  retired  officer's  status  de- 
termines the  question  of  entitlement  to  re- 
tired pay.  The  Comptroller  General,  howev- 
er, finally  decides  questions  involving  ex- 
penditure to  appropriated  funds.  As  an 
agency  head,  you  are  entitled  to  an  advance 
ruling  regarding  any  proposed  expenditure. 
Since  this  is  a  question  of  first  impression,  I 
recommend  you  ask  the  Comptroller  Gener- 
al if  he  has  any  objection  to  continued  pay- 
ment of  retired  pay  in  these  circumstances. 

E.D.  Stumbaugh, 
Rear  Admiral,  JAGC.  U.S.  Navy, 

Judge  Advocate  General 

Memorandum  op  Law 

Subj:  Status  and  entitlement  to  retired  pay 
of  a  retired  naval  officer  upon  conviction 
of  violating  18  U.S.C.  S  2071(b)  (1982). 
1.  Question:  What  effect  does  an  18  U.S.C. 

i  2071(b)  conviction  have  on  a  retired  naval 


officer's  status  and  entitlement  to  retired 
pay? 

2.  Short  auwwer:  The  type  of  office  held 
by  a  retired  naval  officer  is  not  the  same  as 
that  contemplated  by  the  forfeiture  portion 
of  18  U.S.C.  i  2071(b).  Accordingly,  a  retired 
naval  officer  convicted  of  such  an  offense 
does  not  forfeit  his  commission,  nor  does  he 
lose  his  retired  pay  as  a  consequence  there- 
of. 

3.  Discussion:  a.  There  have  been  several 
cases  of  active-duty  military  officers  con- 
victed of  offenses  involving  forfeiture  or  dis- 
qualification provisions  similar  to  those  in 
section  2071(b).'  In  both  the  forfeiture  and 
the  disqualification  situation,  the  officers 
were  separated  from  the  military  service  by 
operation  of  law.  Secretarial  action  in  such 
cases  was  limited  to  notifying  the  individual 
that  as  of  the  date  of  conviction  he  ceased 
to  be  a  member  of  the  service.* 

b.  There  are  no  reported  cases  involving 
retired  military  officers  convicted  of  civil  of- 
fenses resulting  in  forfeiture  of  office.  One 
case  discusses,  in  dictum,  the  effect  of  a  dis- 
qualification provision  on  a  retired  Army  of- 
ficer.' The  officer  had  been  convicted  of  an 
offense  with  such  a  provision,  and.  upon  re- 
versal of  his  conviction,  sought  restoration 
of  active-duty  and  retired  pay.  The  Court  of 
Claims  and  the  Attorney  General  found 
that  the  officer  had  been  removed  from  the 
Army  and  was  not  entitled  to  pay.  Both  fur- 
ther opined  that  the  effect  of  the  statute 
would  have  been  removal  from  the  Army, 
even  if  he  had  been  retired.  Those  opinions, 
however,  were  unsupported  by  any  rationale 
or  authority  and  were  collateral  to  the 
issues  raised.  Thus,  the  question  of  forfeit- 
ure of  office  by  a  retired  officer  has  never 
been  squarely  a^ddressed. 

c.  Initial  attempts  to  determine  whether 
the  forfeiture  provision  applied  to  a  retired 
naval  officer  focused  on  the  meaning  of  the 
term  "office."  Analysis  based  on  the  ab- 
stract meaning  of  this  technical  term,  gen- 
erally used  only  in  the  specialized  area  of 
military  personnel  law,  results  in,  at  t>est.  an 
Inconclusive  answer.  What  must  be  deter- 
mined is  the  meaning  of  the  term  "office"  in 
the  statutory  context  in  which  it  is  found.* 
Additional  factors  considered  in  this  memo- 
randum are  the  relevant  legislative  history, 
the  purpose  and  intent  of  similar  forfeiture 
provisions  in  other  statutes,  and  later  enact- 
ments that  express  congressional  intent  in  a 
similar  context.' 

d.  It  should  be  recognized  at  the  outset 
that  this  question  would  not  even  arise  in 
the  case  of  a  retired  civilian  officer  or  em- 
ployee of  the  Federal  government,  since 
they  no  longer  hold  an  office  to  forfeit. 
Title  5,  United  Stales  Code,  defines  "officer" 
for  purposes  of  that  title  as  one  who  is  "en- 
gaged in  the  performance  of  a  Federal  func- 
tion under  authority  of  law  or  an  Executive 
act."  Once  retired.  Federal  civilian  office 
holders  no  longer  perform  any  Federal  func- 
tion, and  are.  by  definition,  not  officers." 
Only  the  special  status  of  a  retired  commis- 
sioned officer  gives  rise  to  the  question. 

e.  That  retired  naval  officers  remain  mem- 
bers of  their  respective  services'  and  retain 
their  office'  in  the  sense  that  they  retain 
their  status  as  commissioned  officers  is  well 
established.  There  is  a  significant  differ- 
ence, however,  between  retired  military  and 
civilian  officers  that  must  be  taken  into  ac- 
count. The  common  meaning  of  the  term 
"office"  connotes  one  who  exercises  signifi- 
cant authority  under  the  laws  of  the  United 
States.*  In  determining  the  meaning  of  any 
Act  of  Congress,  unless  the  context  indi- 
cates    otherwise— "officer"     includes     any 


person  authorized  by  law  to  perform  the 
duties  of  the  office.'"  The  Comptroller  Gen- 
eral has  defined  the  elements  of  civil  office: 
"The  specific  position  must  be  created  by 
law;  there  must  be  certain  definite  duties 
imposed  by  law  on  the  Incumbent,  and  they 
must  involve  the  exercise  of  some  portion  of 
the  sovereign  pwwer."  "  Retired  military  of- 
ficers exercise  no  authority  pursuant  to  the 
laws  of  the  United  States.'*  They  are  thus 
distinguished  from  active-duty  officers  and 
from  civil  office  holders  by  the  absence  of 
duties. 

f.  This  offlce-wlthout-dutles  status  may  be 
the  basis  for  otherwise  unexplained  incon- 
sistencies in  the  law.  For  example,  retired 
military  personnel  are  considered  to  hold  an 
"office"  for  some  purposes  under  the  Con- 
stitution but  not  for  others.  Article  I  of  the 
Constitution  prohibits  any  person  "holding 
any  office  under  the  United  States"  from 
being  "a  Member  of  either  House  during  his 
Continuance  in  Office."  "  Both  retired  reg- 
ular and  Reserve  officers,  however,  have 
been  and  are  members  of  Congress.'''  On 
the  other  hand,  retired  service  members,  in- 
cluding enlisted  personnel,  are  considered  to 
hold  an  office  of  profit  or  trust  within  the 
meaning  of  section  9.  article  I  of  the  Consti- 
tution, thus  requiring  the  consent  of  Con- 
gress for  foreign  employment. ' ' 

g.  Similarly,  retired  naval  officers  have  an 
"office"  for  some  statutory  purposes,  but 

for  others,  their  officer  status  Is  Irrele- 
vant.'* That  status  Is,  therefore,  not  an  au- 
thoritative or  reliable  basis  for  determining 
the  intended  effect  of  a  specific  forfeiture 
or  disqualification  provision.  The  history 
and  purpose  of  each  statute  must  be  exam- 
ined individually  to  determine  the  intended 
effect  in  a  specific  Instance.  Therefore,  we 
must  look  beyond  the  four  comers  of  the 
statute  in  question  to  determine  its  intend- 
ed application.''' 

h.  The  legislative  history  of  section 
2071(b)  is  sparse.  Antecedent  statutes  were 
enacted  In  1853,  1909  and  1940."  The  earli- 
est statute  Involving  tampering  with  public 
records  was  limited  to  court  records."  From 
1909  until  1948,  the  section  was  included  In 
a  chapter  titled  "offenses  against  public  jus- 
tice" that  prohibited  acts  such  as  bribing  a 
judge.  In  1948.  the  statute  was  enacted  in  its 
present  form.  No  legislative  history  regard- 
ing the  intended  application  of  the  section 
has  been  found,  but  In  the  context  of  ante- 
cedent sections,  it  appears  that  It  was  origi- 
nally intended  to  only  protect  court  papers, 
and  only  later  amended  to  Include  public 
records  generally.'" 

I.  The  general  purpose  of  the  statute  is  ""to 
preserve  the  public  records  and  papers 
intact  from  all  kinds  of  spoliation,  mutila- 
tion, or  destruction.""  A  public  interest 
that  would  be  served  by  the  forfeiture  provi- 
sion of  18  U.S.C.  i  2071(b)  is  the  safeguard- 
ing of  public  documents  through  removal  of 
the  custodian's  access.  Both  parts  of  section 
2071  prohibit  essentially  the  same  acts'* 
and  provide  for  identical  penalties.  Subsec- 
tion (a)  applies  to  any  Individual.  Subsection 
(b).  however,  applies  only  to  a  custodian  of 
public  records  and  contains  the  additional 
provision  requiring  forfeiture  of,  and  dis- 
qualification from,  office.  Since  a  military 
officer  is  relieved  of  all  duties  upon  retire- 
ment, the  public  purpose  underlying  this 
statute  would  not  be  served  by  forfeiture  of 
such  an  officer's  commission." 

j.  No  case  law  can  be  found  directly  ad- 
dressing the  application  of  the  forfeiture 
and  disqualification  provisions  of  18  U.S.C. 
i  2071(b).  One  case,  however,  involves  its  im- 
mediate  predecessor    18   UJS.C.    S  23b."   In 


that  case,  the  court  of  ; 
that  an  identical  dlsqual 
was  not  properly  includt 
sentence.  The  issue  was  i 
court,  limited  by  statute 
punishments  of  fine  and  I 
exceeded  Its  authority  b 
disqualification  in  the 
Burton  v.  United  States,"' 
unnecessary  to  decide  ( 
simply  ordered  the  offi 
language  stricken  from  t 
provision  in  the  sentence 
than  declare  or  recite  wh 
of  the  trial  court,  is  the  1 
ing  or  following  a  convicti 
ute." "  The  Attorney  G 
that  the  purpose  of  such 
protection  of  the  public:  t 
is  an  incidental  consequer 
ishment  or  penalty." »' 

k.  If  the  forfeiture  ar 
provisions  of  this  section 
apply  to  retired  naval  ■ 
would  those  officers'  stal 
but  also  entitlement  to  r 
other  benefits  provided  i 
at  least  the  last  thirty  y« 
protected  retired  pay,  on 
former  employees,  includi 
members,"  from  forfeitu 
(»nvicted  of  offenses  for  \ 
retired  pay  Is  expressly 
time,  the  '"Hiss  Act"  man( 
Federal  retired  pay  upon 
felony."  Congress,  in  19( 
tentlon  that  retired  pay 
those  who  commit  specific 
espionage.  The  rationale 
the  law  was  that  ""[cllear 
developed  .  .  .  that  the  pr 
reflect  our  traditional  s( 
number  of  individuals  ha 
ble  benefits  because  of 
minor  in  nature  but  in  no 
curity."  ">  Section  2071(b: 
offenses  for  which  the  "H 
forfeiture  of  retired  pay. 
civilian  employee  convic 
2071(b)  violation  thus  coi 
tired  pay. 

1.  Retired  military  offic 
subject  to  an  even  greater 
because  they  continue  to  1 
absent  clear  statutory  li 
such  a  result.  This  view 
the  long  established  rule 
structlon  that  penal  sti 
strictly  construed  against 
and  in  favor  of  the  persor 
ties  are  sought  to  be  imi 
rests  on  the  fear  that  exf 
terpretations  will  create  e 
nally  intended  by  the  legi 
will  be  given  their  comn 
meaning  so  that  they  may 
all.  Such  strict  construct! 
assuring  fairness  to  perse 
law  by  requiring  (>enal  sta 
and  unequivocal  warning, 
people  generally  would 
ceming  actions  that  woul 
liability  for  penalties  and  ^ 
will  be." 

4.  Conclusion:  For  th 
atwve,  it  Is  the  opinion  ol 
cate  General  that  forfeitu 
law  of  a  retired  naval  offic 
not  a  consequence  that  w£ 
legislature  when  18  U.S 
originally  enacted.  Thus,  a 
latlng  that  statute  has  : 
status  or  entitlement  to  n 
an  officer. 
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'  See  tflL.  ItcMuUen  v.  United  StaUM.  100  Ct.Cl 
323  (1943).  cert  denied.  321  U.S.  790  (1944)  itcUve- 
ducy  officer  ceased  to  be  an  officer  due  to  disquali- 
fication from  office  provision.  U.S.  v.  Motto.  348 
P.2d  523  (Ct.  CI.  1965)  (active-duty  officer  convicted 
and   removed   from   service   because  of   18   U.S.C. 

I  202.  containing  both  forfeiture  of  office  and  dis- 
quailiftcation  provisions). 

»  U.S:  V.  Motto.  348  P.2d  523  (Ct.  CI.  1965). 
»  UeMvUtn.   100  Ct.  CT.  at  340    See  oho  39  Op 
Att'y  Gen.  437.  440  (1940). 

•  Cf.  Riddie  v.  Warner.  522  P.2d  882  (9th  Cir. 
1975)  (determinins  that  an  officer  did  not  forfeit 
his  military  office  upon  acceptance  of  the  civil 
office  of  notary  public  because  that  office  was  not 
the  type  of  office  intended  by  the  "purposes  under- 
lying the  statute."  Id.  at  884). 

■  N.  Singer.  Sutherland  Statutory  Construction. 

II  S9.03.  59.08  (Sands  4th  ed.  1986). 
•SU.S.C.  (2104(1982). 

'  United  Statei  v.  Tyler.  105  US.  244  (1882); 
McCarty  r  McCarty.  453  US.  210  (1981). 

•  Wood  V.  United  StaUs.  107  U.S.  414  (1882):  In  re 
Winthrop.  31  Ct.  CI.  35  (1985). 

•  Buckley  v.  Valeo.  424  US.  1.  12S-«  (1976). 
'»1U.S.C.  i  1(1982). 

■'  29  Comp.  Gen.  363.  366  (1950)  (noting  a  distinc- 
tion between    mliltary  office"  and  "civil  office"). 
"See  article  0811.  U.S.  Navy  Regulations.  1973. 
"  U.S.  Const.,  art.  I.  }  6.  cl.  2. 

"  See  Schlennger  v.  Reservists  Committee  to  Stop 
the  War.  418  U.S.  208.  210  (1974). 

■»37  U.S.C.  1908  (1982):  85  Comp  Gen  382 
(1986). 

"For  example,  retired  naval  officers  are  subject 
to  the  Uniform  Ccxje  of  Military  Justice,  but  are 
not  prevented  from  holding  civil  office  unless  on 
active  duty  and  are  exempted  from  some  standards 
of  conduct  provisions.  10  U.S.C.  ||  802.  973:  18 
U.S.C.  {206(1982). 

"  Riddle  v.  Warner.  522  F.2d  882  (9th  Cir   197^). 

"An  Act  to  prevent  Frauds  upon  the  Treasury  of 
the  United  SUtes.  ch.  81.  10  SUt  170  (1853);  An 
Act  to  codify,  revise,  and  amend  the  penal  laws  of 
the  United  States,  ch.  321.  35  Stat.  1088  ( 1909). 

"An  Act  for  the  Punishment  of  Certain  Crimes 
against  the  United  SUtes.  ch.  9.  1  SUt.  115  (1790) 
(parallels  18  U.S.C.  I  2071(a)  in  its  application  to 
any  person  and  absence  of  office  forfeiture,  but  in- 
cludes falsification). 

"  See  Mclnemev  v.  U.S..  143  P.  729  (1st  Cir,  1906) 
(concluding  that  "by  reason  of  its  fixed  connection 
with  an  actual  investigation  and  judicial  act.  which 
In  a  Judicial  proceeding  esUblished  a  right,  it  was  a 
record  within  the  fair  meaning  of  the  sutute  [pred- 
ecessor to  18  use.  i  2071(b)  enacted  in  19531."  l± 
at  732.). 

•'  U.S.  V.  De  Groat.  30  P.  764.  765  (E.D.  Mich. 
1887). 

""  Both  prohibit  concealing,  removing,  mutilating, 
obliterating,  and  destroying  records.  Sut>section 
2071(b)  also  prohibits  falsifying  records. 

"  A  retired  officer's  commission  alone  does  now 
allow  the  officer  to  place  himself  on  duty.  Article 
0824.  U.S.  Navy  Regulations.  1973.  Retired  officers 
may  be  ordered  to  active  service,  with  their  con- 
sent, in  time  of  peace  or  in  time  of  war  or  national 
emergency,  by  the  Secretary  of  the  Navy.  Article 
0834.  U.S.  Navy  Regulations.  1973. 

"  Husar  v.  U.S..  26  F  2d  847  (9th  Cir.  1928).  cert 
denied  278  U.S.  825  ( 1928) 

••202  U.S.  344  (1905). 

"  Id.  at  369. 

"  38  Op.  Att  y  <3en.  468.  471  (1936)  (citing  StaU  v. 
Langer,  256  N.D.  377).  See  also  Trop  v.  Dulles.  356 
US  86.  95  (1958)  (Involving  the  loss  of  the  right  to 
vote  upon  conviction  of  a  felony.  The  Supreme 
Court  suted  "(blecause  the  purpose  of  (such  a  for- 
feiturel  is  to  designate  a  reasonable  ground  of  eligi- 
bility for  voting,  this  law  is  susUined  as  a  nonpenal 
exercise  of  the  power  to  regulate  the  franchise."). 

'•  Retireid  officers  can  be  dropped  from  the  rolls 
only  if  they  have  forfeited  retired  pay  under  the 
Hiss  Act  DODDIR  1332.16  of  10  Mar  1970,  Drop 
ping  Retired  Military  Personnel  from  the  Rolls  of 
the  Armed  Forces.  Officers  on  activfduly,  on  the 
other  hand,  can  be  dropped  from  the  rolls  for  con- 
viction of  any  offense  resultmg  in  a  sentence  to 
confinement  or  administratively  separated  without 
their  consent.  Retired  officers  are  not  subject  to  ad 
ministrative  separation  processing.  Officers  subject 
to  removal  from  active  duty  for  cause,  if  eligible  for 
retirement,  must  be  allowed  to  retire.  Officers  not 
eligible  to  retire  are  simply  discharged  from  the 
service. 


"5  use.  i  2282  (repealed  by  Pub  L.  No.  87-299, 
i  1.75  SUt.  640  (1961)  (codified  as  S  U.S.C.  ii83Il- 
8322)  (1982  Supp.  V  1987)) 

"  S.  Rep.  No.  862.  87th  Cong..  1st  Sess.  reprinted 
in  1961  U.S.  Code  Cong,  ii  Admin.  News  2928. 

"  U.S.  V.  Wiltberger.  IS  U.S.  76  flSZOi. 

"  3  N.  Singer.  Sutherland  SUtutory  Construc- 
tion, i  59.03.  (Sands  4th  ed.  1986) 

Veterans  or  Foreign  Wars 

or  THE  United  States, 
Washington.  DC,  October  16.  1989. 
Hon.  Jesse  Helms. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Helms:  On  behalf  of  the 
more  than  2.7  million  men  and  women  of 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary,  I  wish  to 
commend  you  for  your  efforts  to  restore  Lt. 
Col.  Oliver  Norths  retainer  pay.  The  VFW 
strongly  believes  that  Lt.  Col.  North  has 
earned  every  penny  of  his  retainer  pay  and 
regardless  of  his  actions  while  assigned  to 
the  National  Security  Council  is  entitled  to 
and  should  receive  that  pay.  The  forfeiture 
of  Lt.  Col.  North's  retainer  pay,  in  our  opin- 
ion, constitutes  a  further  penalty  which 
goes  well  beyond  the  intent  of  the  court  s 
verdict. 

Again,  Senator  Helms,  the  VFW  strongly 
supports  your  compassionate  effort  to  re- 
store Lt.  Col.  Norths  retainer  pay  and 
stands  ready  to  assist  you  in  any  way  we 
can.  For  use  as  you  maj  deem  appropriate,  I 
am  attaching  copies  of  my  anticipated  testi- 
mony before  the  Senate  Judiciary  Commit- 
tee and  VFW  Resolutions  Nos.  431  and  461. 
Sincerely. 

Larry  W.  Rivers, 
Executive  Director. 

Statement  of  Larry  W  Rivers,  Executive 
Director.  Washington  Oitice,  Veterans 
or  Foreign  Wars  or  the  United  States 

restoring  retainer  PA^  or  lt.  COL.  OLIVER 

north 

Mr.  Chairman  and  members  of  the  sub- 
committee: Thank  you  for  the  opportunity 
to  present  the  views  of  the  Veterans  of  For- 
eign Wars  of  the  United  States  on  the  ques- 
tion of  whether  Lieutenant  Colonel  Oliver 
North,  USMC  (Retired)  must  forfeit  his  re- 
tired pay.  The  VFW  is  appreciative  of  the 
Committee  for  holding  this  hearing  on  what 
we  consider  an  extremely  important  i  isue. 

As  we  all  know,  on  May  4,  1989,  lit.  Col. 
North  was  convicted  in  the  United  States 
District  Court  in  the  District  of  Columbia  of 
violating  18  U.S.C.  2701(b)  by  willfuly  and 
unlawfully  destroying  United  States  Gov- 
ernment documents.  The  Court  sentenced 
him  to  public  service  and  forfeiture  of  a 
$150,000  fine.  Section  2071(b)  of  title  18  pro- 
vides in  part  that  anyone  convicted  under 
said  section  shall  forfeit  his  office  and  be 
disqualified  from  holding  any  office  under 
the  United  States.  The  controversy  lies  in 
whether  the  legislative  intent  of  18  USC 
2071(b)  was  to  include  officers,  both  active 
and  retired,  in  the  Armed  Forces,  as  "hold- 
ers of  office  under  the  United  States".  But. 
there  is  yet  another  controversy  surround- 
ing the  imposition  of  a  fine  by  a  non-judicial 
agency.  On  July  31.  1989.  a  General  Ac- 
counting Office  decision  stripped  Lt.  Col. 
North  of  his  retired/retainer  pay.  This  deci- 
sion by  a  non-judicial  administrative  agency 
imposes  a  $600,000  penalty  on  Lt.  Col. 
North.  This  is  a  heavier  penalty  than  im- 
posed by  the  court.  We  question  whether  it 
is  the  province  of  an  administrative  agency 
to  go  beyond  the  intent  of  the  Courts  ver 
diet  or  to  impose  a  harsher  penalty  than  the 
court  chooses  to  do. 


Mr.  Chairman,  setting  aside  the  legal  am- 
biguities, the  VFW  has  a  definite  and  strong 
opinion  on  this  issue.  We  firmly  believe  Lt. 
Col.  North  has  earned  every  penny  of  his  re- 
tired/retainer pay  and  regardless  of  his  ac- 
tions while  assigned  to  the  National  Securi- 
ty Council,  is  entitled  to  and  should  receive 
that  pay.  One  must  not  forget  that  Lt.  Col. 
North  has  given  20  years  of  his  life  serving 
our  nation.  He  is  a  decorated  Vietnam  veter- 
an who  unquestionably  has  served  his  coun- 
try under  difficult  combat  conditions.  He 
has  been  awarded  a  Silver  Star,  a  Bronze 
Star  with  V  for  Valor  Medal  and  two  Purple 
Hearts  for  his  combat  related  service.  In  ad- 
dition to  his  service  in  Vietnam,  Lt.  Col. 
North  has  assisted  in  planning  the  libera- 
tion of  Grenada  and  arranging  the  capture 
of  the  terrorists  who  hijacked  the  "AchlUe 
Lauro".  This,  Mr.  Chairman,  is  the  criteria 
that  should  determine  whether  Lt.  Col. 
North  should  receive  his  retired/retainer 
pay:  not  one  series  of  events  which  unfortu- 
nately ended  an  unblemished,  brilliant  mili- 
tary career. 

How  much  more  must  this  man  be  pun- 
ished? The  administration  decision  to 
revoke  his  retired/retainer  pay  will  further 
penalize  him  an  estimated  $600,000  in  life- 
time earnings  and  bring  his  monetary  penal- 
ty to  3/4  of  a  million  dollars.  Is  this  the  way 
a  nation  treats  its  war  heroes?  We  see  no 
equal  justice  in  denying  Lt.  Col.  North  his 
retirement  pay  when  others  convicted  of 
more  serious  crimes  can  continue  to  draw 
their  federal  pensions.  I  would  point  out 
that  even  several  former  members  of  Con- 
gress were  allowed  to  continue  to  receive 
their  retirement  pensions  despite  their  con- 
victions on  felony  charges. 

In  closing,  Mr.  Chairman,  the  delegates  to 
our  most  recent  National  Convention,  repre- 
senting the  more  than  two  million  members 
of  the  VFW  overwhelmingly  passed  Resolu- 
tion No.  461  entitled  "Restore  Lieutenant 
Colonel  North's  Retainer  Pay  ".  So  strong  is 
the  VFW's  membership  on  this  issue  that 
they  also  passed  a  resolution  calling  for  the 
President  to  pardon  Lt.  Col.  North.  Both 
resolutions  are  attached  to  my  statement 
for  your  review. 

This  concludes  my  statement.  I  will  be 
happy  to  respond  to  any  questions  you 
have. 

RESOLtrrioN  No.  461— Restore  Lieutenant 
Colonel  North's  Retainer  Pay 

Whereas,  Lieutenant  Colonel  Oliver  North 
already  has  been  fined  $150,000.00  as  a 
result  of  his  Iran-Contra  conviction  (now  on 
appeal);  and 

Whereas,  Lieutenant  Colonel  North,  a 
decorated  Vietnam  veteran  who  was  de- 
scribed by  former  President  Ronald  Reagan 
as  an  "American  hero."  has  lost  his  military 
retainer  pay  as  a  result  of  an  administrative 
decision  by  the  General  Accounting  Office 
(GAO):  and 

Whereas,  the  GAO  decision  to  revoke  his 
retainer  pay  would  further  penalize  him  the 
$600,000.00  lifetime  earnings  of  his  military 
retainer  pay.  thus  imposing  on  him  a  fine  of 
$750,000.00:  now.  therefore 

Be  it  resolved,  by  the  90th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  Veterans  of  For- 
eign Wars  of  the  U.S.  endorses  the  current 
effort  to  restore  his  military  retainer  pay  to 
Lieutenant  Colonel  North. 

Adopted  by  the  90th  National  Convention 
of  the  Veterans  of  Foreign  Wars  oi  the 
United  States  held  at  Las  Vegas.  Nevada, 
August  18-25,  1989. 


Resolittion  No.  431— Pardon  LTC  (Ret.) 
Oliver  North 

Whereas,  LTC  (Ret.)  Oliver  North  has 
spent  most  of  his  adult  life  in  the  distin- 
guished and  patriotic  service  of  his  country, 
both  as  a  military  officer  and  as  a  civilian 
with  a  record  of  many  noteworthy  and  hon- 
orable accomplishments;  and 

Whereas.  LTC  (Ret.)  Oliver  North  is  pres- 
ently undergoing  a  t>eriod  of  legal  difficulty 
growing  out  of  his  most  recent  service  to  his 
country;  and 

Whereas,  it  is  the  desire  of  the  Veterans 
of  Foreign  Wars  that  we  give  support  to  him 
during  this  period  of  difficulty  and  to  fur- 
ther express  the  sense  and  feeling  of  this  or- 
ganization to  the  effect:  (1)  that  Colonel 
North's  actions  were  motivated  by  what  he 
deemed  to  be  in  the  best  interest  and  wel- 
fare of  this  coimtry  and  were  done  by  him 
as  would  have  been  done  by  any  military  of- 
ficer in  the  normal  chain  of  command,  fol- 
lowing the  dictates  of  superior  orders  and 
his  own  sense  of  loyalty  and  duty  to  coun- 
try; and  (2)  that  no  willful  criminal  intent, 
as  such,  was  ever  intended  on  his  part  but 
rather  only  another  step  in  the  ongoing 
battle  against  the  spread  of  communism  and 
its  aggression,  which  step  was  especially 
warranted  at  this  time  because  of  the  con- 
tinuing and  increasing  intensity  of  these 
problems  in  our  country's  own  backyard; 
now.  therefore 

Be  it  Resolved,  by  the  90th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  at  such  time  as  the 
judicial  process  so  indicates  or  at  any  other 
appropriate  or  desired  time,  the  President 
of  the  United  States  be  urged  to  grant  LTC 
(Ret.)  Oliver  North  a  full  pardon  and  re- 
store him  to  all  of  the  rights  and  privileges 
of  any  other  such  loyal  and  patriotic  citizen 
of  our  country. 

Adopted  by  the  90th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  held  at  Las  Vegas,  Nevada, 
August  18-25.  1989. 


Concerned  Women  for  America. 
Washington,  DC,  October  12,  1989. 
Hon.  Jesse  A.  Helms. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  This  letter  is  writ- 
ten on  behalf  of  Lieutenant  Colonel  Oliver 
North.  United  States  Marine  Corps  (Re- 
tired). As  you  know.  Colonel  North  has  been 
awarded  Navy  Commendation  medals,  the 
Vietnam  Cross  of  Gallantry  with  Silver 
Stars,  two  Purple  Hearts,  a  Bronze  Star,  and 
our  nation's  third-highest  medal  for  valor— 
the  Silver  Star.  Long  before  Oliver  North 
was  a  household  word,  he  was  a  true  Ameri- 
can hero. 

As  a  United  States  Marine  he  carried  out 
his  duties  in  accordance  with  the  orders 
handed  down  by  his  Commander-in-Chief! 
Even  though  he  was  expected  to  make  deci- 
sions on  a  daily  basis,  he  did  so  for  the  good 
of  the  Corps  and  for  the  good  of  his  coim- 
try. 

Colonel  North's  pension  was  suspended 
after  being  convicted  of  defending  the 
friends  of  his  coimtry  and  protecting  his 
wife  and  children— for  being  a  Marine!  He 
was  following  the  orders  of  his  sur>eriors. 
Judge  Gesell  stated  that,  in  his  opinion. 
Colonel  North  was  a  subordinate  working  to 
carry  out  Initiatives  of  a  few  superiors.  He 
performed  his  duties  in  accordance  with  his 
orders. 

Very  Sincerely. 

Beverly  LaHaye. 


Eagle  Forum. 
Washingtoru  DC,  October  17,  1989. 

Dear  Senator  Helms:  I  pledge  Eagle 
FVirum's  complete  support  to  your  amend- 
ment to  restore  Colonel  Oliver  North's  pen- 
sion. 

Colonel  North  has  courageously  earned 
his  pension  by  supporting  America  and  de- 
fending freedom. 

Following  20  years  active  duty  In  the 
United  States  Marine  Cori>s,  North's  retire- 
ment is  well  earned.  It  amazes  me  that 
someone  who  has  served  in  Vietnam,  who 
has  been  honored  with  the  Silver  Star,  the 
Bronze  Star,  and  two  Purple  Hearts,  must 
now  fight  for  his  pension. 

Thank  you  for  sponsoring  such  worthy 
legislation  to  thwart  the  injustice  against 
this  true  American.  Colonel  Oliver  North 
indeed  deserves  his  pension. 
Faithfully, 

Phyllis  Schlafly. 

Young  Americans  for  Freedom 

Vienna,  VA. 
Senator  Jesse  Helms, 
U.S.  Capitol, 
Washington,  DC. 
Attention  Andy  Hartsfield. 

Dear  Senator:  On  behalf  of  the  50.000 
meml)ers  and  supporters  of  Young  Ameri- 
cans for  Freedom,  I  write  to  express  our 
deep  suppKjrt  for  the  motion  to  restore  the 
military  pension  of  Oliver  North. 

North  has  fought  to  defend  his  country  in 
Viet  Nam  and  elsewhere.  He  has  earned  his 
pension  after  20  years  of  service  to  America, 
some  of  it  faced  looking  into  loaded  guns 
held  by  enemies  of  our  nation. 

Colonel  North  has  not  only  served,  but 
served  with  much  distinction,  and  to  deny 
him  his  pension,  regardless  of  the  rulings  of 
courts  or  other  federal  agencies,  is  an  error. 

The  American  people  understand  that  it  is 
up  to  the  United  States  Senate  to  take  re- 
sponsible action,  and  restore  the  pension  of 
this  decorated  war  veteran,  and  parentheti- 
cally, up  to  President  Bush  to  do  likewise  by 
issuing  a  pardon. 
Sincerely. 

Thomas  Lizardo. 
Executive  Director.- 

American  Legion  Post  206 
High  Point,  NC,  October  17.  1989. 
Hon.  Jesse  Helms, 
U.S.  Senate. 
Washington,  DC. 

My  Dear  Senator  Helms:  I  was  recently 
informed  that  your  continuing  efforts  to 
represent  the  citizens  of  North  Carolina, 
and  the  people  of  America,  have  included 
the  defense  of  Col.  Oliver  North,  and  his 
right  to  receive  retainer/retired  pay  for  the 
years  he  dedicated  his  life  to  the  military 
service. 

This  matter  has  been  brought  before  the 
members  of  our  post,  as  well  as  the  mem- 
bers of  the  American  Legion  and  VFW  in 
Greensboro.  It  is  unanimously  agreed  that 
Col.  North  has  justifiably  earned  this  remu- 
neration, and  we  urge,  and  support  you  in 
your  efforts  to  reinstate  his  retired  pay.  and 
your  opposition  to  the  bureaucracy  which 
threatens  the  future  of  all  military  veterans 
and  Americans  who  are  committed  to  the 
preservation  of  peace  and  freedom  of  this 
great  nation. 

Col.  Oliver  North  and  Senator  Jesse 
Helms  are  truly  Americans  who  give  mean- 
ing to  the  adage.  ".  .  .  that  those  who  died 
have  not  died  in  vain". 

For  God  and  Country. 

Jack  M.  Austin, 

Commander. 


High  Point,  NC.  Oi 
To  Senator  Jesse  Helms: 

Concerning  your  proposa 
number  693,  regarding  the 
Lieutenant  Colonel  North'; 
Post  619,  High  Point.  Nori 
voted  unanimously  to  supp 
ment  number  694. 
Please  contact  us  if  we  m 
Sincerely, 

DwiGir 

ComjjMiTider, 

P.S.— Jesse,  we  want  to  he 


High  Point  ,  NC.  d 
To  Senator  Jessie  Helms: 

Concerning  your  proposa 

number  693,  regarding  the 

Lieutenant  Colonel  North's 

Auxiliary  to  the  VFW  Post 

North  Carolina,  has  voted 

sup[x>rt  your  amendment  ni 

please  contact  us  if  we  m 

Sincerely. 

Farres  H.  Upton,  Pr 

Ladies  Auxi 


[From  the  Heritage  Founc 
1989] 

Justice  Denied:  Restore  ( 
Pension 

As  a  result  of  one  of  his  i 
sial  felony  convictions.  Lie 
Oliver    North    has    been 
Marine  Corps  p>ension.  In  1 
of  outstanding  service  as  a 
ing  combat  leadership  in  Vi 
ishment   is   excessive   and 
pension  should  be  restored 
an   act   of   Congress   that 
other  laws.  This  would  no 
punishment  or  prejudice  tl 
peals  from  the  verdict  ags 
would  it  weaken  the  deterr< 
law  in  other  cases.  What 
plish  is  simple:  justice. 

The  Automatic  Forfeit.  C 
criminal  counts  of  which  C 
recently  convicted  chargei 
stroying  federal  document 
tion  2071  (b)  of  the  United 
that  any  federal  officer  wh 
lates  or  falsifies  federal  d04 
subject  to  fine  and  irapi 
shall  forfeit  his  office  anc 
from  holding  any  office  u: 
States."  The  pension  of  a  n 
fleer  is  deemed  to  be  an  " 
forfeited  on  conviction. 

The  policy  embodied  in  t 
principle,  a  wise  one.  Fe 
must  be  deterred  from  dest: 
ing  information  for  persons 
litical  purposes.  However,  ( 
testified  that,  in  shredding 
undertaking  other  acts  of 
believed  that  he  was  legal] 
the  administration  he  serve 

Whether  North  was  con 
that  his  activities  were  lega 
not  is  a  question  that  v 
engage  not  only  constitutic 
scholars  but  historians  fo 
meantime,  however.  North 
must  suffer  a  severe  finar 
result  of  the  automatic  opei 
nal  law  which  in  all  likelihc 
tended  to  punish  individua: 
caught  in  struggles  betwee 
their  superiors  over  the  dir 
can  foreign  policy. 
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October  31,  1989 
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The  Jury  and  the  Judge.  The  automatic 
forfeiture  of  North's  pension  is  particularly 
disturbing,  because  it  prevents  either  judges 
or  juries  from  varying  the  punishment  to  fit 
the  crime.  The  jury  in  North's  trial  showed 
a  capacity  to  make  subtle  moral  distinctions 
that  impressed  all  observers.  Not  only  did 
the  jury  find  North  not  guilty  of  the  major 
counts  of  obstructing  congressional  and 
presidential  inquiries,  they  acquitted  him  of 
charges  that  he  had  enriched  himself  by  de- 
frauding the  Nicaraguan  Democratic  Resist- 
ance and  the  U.S.  Internal  Revenue  Service. 
North  was  found  innocent  of  almost  all  the 
charges  brought  against  him. 

North  was  deemed  guilty  only  of  destroy- 
ing National  Security  Council  documents, 
and  of  accepting  an  "illegal  gratuity"  in  the 
form  of  a  $13,800  security  fence  that  he  al- 
lowed to  be  built  around  his  home  to  pro- 
tect his  family  against  possible  terrorist  at- 
tacks. The  jury  evidently  believed  North 
was  following  orders,  and  acting  in  what  he 
believed  to  l>e  the  best  interest  of  the 
United  States,  in  carrying  out  the  other  ac- 
tivities with  which  he  was  charged.  The  le- 
nient sentence  that  the  judge  imposed  sug- 
gests that  he  agreed  with  the  jury. 

Neither  judge  nor  jury,  however,  is  al- 
lowed to  show  understanding  or  leniency  in 
the  case  of  North's  pension.  Neither  judge 
nor  jury  can  alter  the  automatic  forfeiture 
provision. 

But  Congress  can  pass  a  special  act  to  re- 
store the  pension,  notwithstanding  any 
other  federal  law  to  the  contrary.  By 
making  an  exception  to  the  law  in  the  form 
of  a  special  statute.  Congress  can  signal  its 
intent  to  any  potentially  criminal  federal  of- 
ficers that  the  punishment  shall  otherwise 
stand  as  firm  as  the  policy  t)ehind  it. 

Paying  What  Is  Owed.  The  restoration  of 
North's  pension  would  not  affect  a  possible 
reversal  of  one  or  more  of  Norths  convic- 
tions on  appeal.  Nor  would  restoration  of 
the  pension  prevent  George  Bush  from  par- 
doning North  after  the  final  outcome  of  the 
appeals  process.  Even  more  important.  Con- 
gress, which  is  at  it  lowest  ebb  of  popularity 
in  decades,  can  demonstrate  that  it  is  capa- 
ble of  the  impartiality  and  statesmanship 
which  it  accused  the  administration  which 
North  served  of  lacking. 

North  is  paying  for  his  violations  of  the 
law  by  community  service.  The  taxpayers 
have  already  paid  their  own  price  for  the 
trial  of  North:  more  than  $40  million  dol- 
lars, spent  by  the  government  in  investigat- 
ing him.  It  is  inhumane  that  North  should 
be  denied  his  reward  for  his  many  years  of 
dedicated  and  honorable  service  to  his  coun- 
try, in  battlefields  as  well  as  in  public  office. 
To  do  so  is  for  the  nation  to  renege  on  its 
obligation  to  North  as  an  American  fighting 
man.  In  uniform  and  on  battlefields  under 
enemy  fire.  North— as  millions  of  other 
Americans— earned  his  military  pension.  It 
should  be  paid  to  him. 

Michael  E.  Lind. 

Visiting  Fellow. 

Mr.  THURMOND.  Mr.  President.  I 
rise  as  an  original  cosponsor  in  sup- 
port of  legislation  introduced  by  Sena- 
tor HfXMS  which  would  protect  the  re- 
tirement pay  of  Lt.  Col.  Oliver  North. 

On  May  4,  1989.  Lt.  Col.  Oliver 
North  was  convicted  of  destroying 
Government  documents.  On  July  5. 
1989,  Lieutenant  Colonel  North  was 
sentenced  to  perform  1,200  hours  of 
community  service  and  pay  a  fine  of 
$150,000.  The  sUtute  under  which 
Lieutenant  Colonel  North  was  convict- 


ed contains  a  provision  that  some 
argue  should  operate  to  deny  a  retired 
military  officer  his  pension.  The 
Senate  recently  passed  legislation 
which  requires  the  Judiciary  Conunit- 
tee  to  hold  a  hearing  and  report  back 
its  findings  as  to  whether  the  statute 
in  question  was  intended  to  apply  to 
retired  military  officers  and  whether 
Lieutenant  Colonel  North  is  deserving 
of  his  retirement  pay. 

Regarding  the  specific  statute  in 
question,  section  2071(b)  of  title  18  of 
the  United  States  Code,  provides  in 
part  that  "whoever  willfully  and  un- 
lawfully destroys  a  government  docu- 
ment •  •  •  shall  forfeit  his  office  and 
be  disqualified  from  holding  any  office 
under  the  United  States."  Some  con- 
clude that  based  upon  the  language  of 
this  statute.  Lt.  Col.  Oliver  North  and 
his  family  should  be  denied  his  retire- 
ment pay  and  medical  benefits.  I  dis- 
agree with  this  conclusion.  However, 
this  is  a  case  of  first  impression  as  to 
whether  Lieutenant  Colonel  North 
"holds  office"  as  originally  contem- 
plated by  this  particular  statute. 

Mr.  President,  I  have  carefully  re- 
viewed the  statute  in  question  along 
with  interpretations  of  it  by  appropri- 
ate Government  attorneys.  The  report 
issued  by  the  Judge  Advocate  General 
of  the  U.S.  Navy  concludes  that  the 
type  of  office  held  by  a  retired  naval 
officer,  such  as  that  held  by  Lieuten- 
ant Colonel  North,  is  not  the  same  as 
that  contemplated  by  the  forfeiture 
provision  of  section  2071(b).  The 
Judge  Advocate  General  went  on  to  af- 
firmatively rule  that  a  retired  officer 
convicted  of  an  offense  under  this 
statute  does  not  forfeit  his  commis- 
sion, nor  does  he  lose  his  retirement 
pay  as  a  consequence  of  a  conviction 
under  this  statute.  After  a  review  of 
the  statute  in  question,  I  support  the 
opinion  of  the  Judge  Advocate  Gener- 
al of  the  Navy,  an  opinion  shared  by 
the  General  Counsel  of  the  Navy,  that 
section  2071(b)  does  not  apply  to  re- 
tired military  officers  and  therefore 
does  not  apply  to  Lt.  Col.  Oliver 
North. 

As  drafted,  some  take  the  position 
that  section  2071(b)  is  ambiguous  on 
its  face.  The  legislative  history  does 
not  indicate  what  Congress  intended 
by  the  phrase  "office  under  the 
United  States."  While  I  strongly  be- 
lieve that  the  appropriate  interpreta- 
tion should  not  deny  Lieutenant  Colo- 
nel North  his  pension,  it  is  appropriate 
for  Congress  to  clarify  any  ambiguous 
statute  with  remedial  legislation.  How- 
ever, pending  clarification  of  this  stat- 
ute, it  is  clearly  unfair  to  deny  this 
man  his  retirement— a  retirement  he 
earned  after  20  years  of  dedicated 
service  to  this  country. 

In  closing,  regardless  of  how  one 
chooses  to  interpret  the  statute,  the 
bottom  line  is  that  Lt.  Col.  Oliver 
North  served  his  coimtry  honorably 
for  over  20  years.  Lieutenant  Colonel 


North  was  an  outstanding  member  of 
our  Armed  Forces.  He  participated  in 
over  70  combat  actions  earning  the 
Silver  Star,  the  Bronze  Star  for  brav- 
ery, and  two  Purple  Heart  commenda- 
tions for  injuries  sustained  in  combat, 
various  Navy  commendation  medals, 
and  the  Vietnamese  Cross  of  Gallant- 
ry with  Silver  Stars.  It  is  simply  unfair 
and  unjust  to  deprive  this  man  of  the 
retirement  pay  he  earned  after  such  a 
brilliant  military  career. 

Mr.  President,  I  am  proud  to  support 
the  legislation  introduced  by  Senator 
Helms,  and  urge  each  Member  of  the 
Senate  to  vote  to  restore  Lt.  Col. 
Oliver  Norths'  retirement  pay. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  1817.  A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  the 
Department  of  Veterans  Affairs  to  ap- 
point, without  regard  to  civil  service 
hiring  procedures,  graduates  in  certain 
health-care  professions  or  occupations 
trained  by  the  Department;  to  the 
Committee  on  Veterans  Affairs. 

EXPEDITING  APPOINTMENT  OF  DEPARTMENT  OF 
VETERANS  AFFAIRS-TRAINED  HEALTH-CARE 
PROFESSIONALS 

Mr.  CRANSTON.  Mr.  President,  as 
Chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  1817.  a  bill  to  authorize 
expedited  Department  of  Veterans  Af- 
fairs [VA]  appointments  of  certain 
VA-trained  health  care  professionals. 
The  Secretary  of  Veterans  Affairs  sub- 
mitted this  legislation  by  letter  dated 
October  24,  1989,  to  the  President  of 
the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to.  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  October  24,  1989,  transmit- 
tal letter  and  enclosed  analysis  of  the 
proposed  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1817 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4106  of  title  38,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)  Without  regard  to  competitive  ex- 
amining procedures  prescribed  in  subchap- 
ter I  of  chapter  33  of  title  5,  United  States 
Code,  the  Secretary,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  may  ap- 


point in  the  competitive  service  under  title  5 
individuals  with  a  recognized  degree  or  cer- 
tificate from  an  accredited  institution  in  a 
health-care  profession  or  occupation  who 
were  appointed  to  and  successfully  partici- 
pated in  a  clinical  education  program  affili- 
ated with  the  Department  of  Veterans  Af- 
fairs. 

(2)  In  using  the  authority  provided  by  this 
subsection,  the  Secretary  shall  apply  the 
principles  for  the  hiring  of  veterans  and 
other  persons  established  in  subchapter  I  of 
chapter  33  of  title  5.  " 

The  Secretary  of  Veterans  Affairs. 

Washington,  DC,  October  24,  1989. 
Hon.  Dan  Quayle. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  authorize  the  De- 
partment of  Veterans  Affairs  to  appoint, 
without  regard  to  civil  service  hiring  proce- 
dures, graduates  in  certain  health-care  pro- 
fessions or  occupations  trained  by  the  De- 
partment" with  the  request  that  it  be  re- 
ferred to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

The  purpose  of  the  draft  bill  is  to  permit 
the  Department  of  Veterans  Affairs  (VA)  to 
appoint  highly-qualified  graduates  in  "allied 
health-care"  professions  to  civil  service  posi- 
tions without  regard  to  the  civil  service  reg- 
ister process.  This  appointment  authority 
would  be  limited  to  those  graduates  who 
served  under  an  appointment  in  a  VA 
health-care  facility  in  a  clinical  education 
program  which  was  affiliated  with  an  ac- 
credited college  or  university. 

Under  its  statutory  mission  to  develop  and 
carry  out  a  program  of  education  and  train- 
ing of  health-care  personnel  for  the  Nation. 
VA  trains  annually  in  clinical  education  pro- 
grams in  our  facilities  approximately  50,000 
students  in  "allied  health-care"  professions, 
such  as  pharmacology,  occupational  ther- 
apy, psychology,  social  work,  audiology. 
speech  pathology,  dietetics,  and  recreational 
therapy.  Yet  current  law  prevents  hiring 
these  students  in  many  of  these  professions 
upon  graduation  without  first  undergoing 
the  complicated  and  often  lengthy  process 
required  under  the  civil  service  competitive 
system. 

Thus,  when  a  highly-qualified  student  in  a 
title  5  "allied  health-care"  profession  with 
excellent  training  in  an  affiliated  clinical 
education  program  at  a  VA  facility  receives 
a  professional  degree  and  expresses  an  in- 
terest in  working  at  the  VA  facility,  the  fa- 
cility is  unable  to  offer  that  professional  a 
position  until  the  entire  civil  service  process 
is  completed.  The  result,  as  documented  in 
1982  by  the  Agency  report  to  Congress,  is 
that  highly  motivated  potential  employees 
become  frustrated  with  the  length  and  com- 
plexity of  the  procedures  and  accept  offers 
elsewhere.  A  VA  study  found  that  fewer 
than  six  percent  of  students  take  jobs  with 
the  VA  facility  where  they  were  trained. 
Though  the  civil  service  hiring  procedures 
normally  serve  the  interests  of  the  Govern- 
ment very  well,  we  believe  the  delay  necessi- 
tated by  civil  service  screening  in  this 
narrow  case  is  a  factor  in  VA's  inability  to 
keep  the  professionals  it  has  trained  as  stu- 
dents. As  a  result  of  the  expected  or  actual 
delay,  candidates  who,  through  their  per- 
formance as  students  in  our  facilities,  have 
more  than  satisfied  VA  of  their  qualifica- 
tions, routinely  choose  careers  with  non- 
Govemment  employers,  where  rapid  screen- 
ing and  hiring  are  the  norm. 

Currently,  VA  is  experiencing  staff  short- 
ages in  certain  of  these  "allied  health-care" 


positions,  and  the  situation  could  get  worse. 
There  is  a  decreasing  number  of  individuals 
entering  training  for  many  of  these  profes- 
sions and  an  intense  competition  for  these 
professionals,  especially  recent  graduates. 
The  draft  bill  would  enable  VA  to  meet  cur- 
rent and  future  shortages  by  offering  em- 
ployment as  rapidly  as  other  health-care 
employers  with  whom  we  compete  and  take 
advantage  of  training  relationships  by  al- 
lowing the  Department  to  secure  career 
commitments  even  in  advance  of  gradua- 
tion. 

This  proposal  would  not  only  help  VA  an- 
ticipate and  deal  with  the  shortages  but 
would  also  improve  on  current  hiring  proce- 
dures for  these  positions,  without  jeopardiz- 
ing the  principles  of  merit  selection.  We  l)e- 
lieve  the  proposal  would  permit  us  to  select 
professionals  who  have  already  served 
under  supervision  at  a  VA  facility  where  we 
were  able  to  directly  observe  and  evaluate 
whether  their  performance  and  skills  meet 
our  standards.  Before  offering  employment, 
in  short,  VA  would  know  their  qualifica- 
tions. The  direct  hiring  authority  would  also 
remove  the  largely  redundant  "red-tape" 
barrier  between  our  readiest  source  of 
supply  for  these  professions  and  our  staff- 
ing requirements  and  could  prevent  any  dis- 
ruption of  care  because  we  could  give  quali- 
fied students  career  appointments  immedi- 
ately upon  graduation.  Finally,  this  propos- 
al would  save  resources  that  are  now  ex- 
pended to  recruit  and  screen  applicants  for 
these  professions,  eliminating  the  need  for 
tedious,  costly,  and  time-consuming  orienta- 
tion and  training  periods  for  new  employees. 

It  should  be  emphasized  that,  under  this 
direct-hire  authority,  not  only  must  the 
graduates  meet  VA's  high  standards  for  a 
position  in  our  facilities,  but  they  must  have 
served  under  an  appointment  from  the  De- 
partment in  an  affiliated  clinical  education 
program  in  a  VA  facility.  In  exercising  this 
authority,  VA  would  remain  subject  to  the 
prohibitions  in  the  current  law  against 
giving  preferences  not  based  on  merit  and 
against  otherwise  abusing  merit  principles. 
When  a  qualified  graduate  is  not  available. 
VA  intends  to  continue  to  rely  on  the  civil 
service  register  as  a  valuable  source  for 
qualified  individuals  for  employment  in 
"allied  health-care"  professions. 

Finally,  the  draft  bill  does  not  intend  ben- 
efits or  privileges  not  already  provided  to 
other  title  5  employees  and  specifically  pre- 
serves the  current  statutory  preference  for 
hiring  veterans. 

The  draft  bill  would  not  result  in  any  ad- 
ditional costs  to  VA. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  bill  to  Congress. 
Sincerely  yours, 

Edward  J.  Derwinski. 

Analysis  of  Draft  Bill 
The  draft  bill  would  amend  section  4106 
of  title  38.  United  States  Code,  which  gov- 
erns aptK>intments  and  promotions  by  the 
Secretary  of  the  Department  of  Veterans 
Affairs  (VA)  for  certain  health-care  person- 
nel, such  as  physicians,  dentists,  and  nurses, 
in  the  VA  Veterans  Health  Services  and  Re- 
search Administration. 

The  purpose  of  the  draft  bill  is  to  author- 
ize the  Secretary  to  appoint  directly  to 
health-care  positions  under  title  5,  United 
States  Code,  without  regard  to  the  competi- 
tive civil  service  procedures,  a  qualified 
graduate  with  a  degree  or  certificate  from 
an    accredited    institution    in    an    "allied 
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QUALIFICATIONS  FOR  DEPARTMENT  OF  VETERANS 
AFFAIRS  SOCIAL  WORKERS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  1818,  a  bill  to  require 
prospectively  that  E>epartment  of  Vet- 
erans Affairs  social  workers  be  li- 
censed, certified,  or  registered  in  a 
State.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by 
letter  dated  October  19,  1989.  to  the 
President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  my  amend- 
ment to.  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  October  19,  1989.  transmit- 
tal letter  and  enclosed  analysis  of  the 
proposed  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1818 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  4105  of  title  38.  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  (10)  as  follows: 

"(10)  Social  Worker- 
hold  a  master's  degree  in  social  work  from 
a  college  or  university  approved  by  the  Sec- 
retary and,  where  the  law  of  the  State  of 
employment  so  requires,  be  licensed,  certi- 
fied or  registered  as  a  social  worker,  except 
that  to  allow  completion  of  requirements 
for  such  licensure,  certification  or  registra- 
tion, the  Secretary  may  waive  the  require- 
ment for  a  period  not  to  exceed  three 
years." 

Skc.  2.  This  amendment  shall  not  apply  to 
any  person  employed  as  a  social  worker  by 
the  Department  of  Veterans  Affairs  on  or 
before  the  date  of  enactment  of  this  amend- 
ment. 

Trk  Skckktary  of  VrmtANS  Affairs. 

Washington.  DC.  October  19.  1989. 
Hon.  Dan  Quatle. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  SUtes  Code,  to  require,  after  the  ef- 
fective date  of  this  amendment,  licensure, 
certification  or  registration  of  social  work- 
ers appointed  in  the  Department  of  Veter- 
ans Affairs, "  with  the  request  that  it  be  re- 
ferred to  the  appropriate  committee  for  fa- 
vorable consideration.  This  draft  bill  would 
establish  in  sUtute  the  qualification  of  li- 
censure, registration  or  certification  in 
order  to  be  appointed  to  the  position  of 
social  worker  in  the  Department  of  Veter- 
ans Affairs  (VA). 

The  draft  bill  reflects  the  improving 
formal  standards  for  admission  to  the  prac- 
tice of  social  work  in  the  United  SUtes.  Oir- 


rently  45  States,  the  District  of  Columbia, 
Puerto  Rico  and  the  Virgin  Islands  regulate 
the  practice  of  social  work  through  licen- 
sure, certification  or  registration.  The  re- 
maining States  have  some  form  of  licensure 
requirement  or  regulation  under  consider- 
ation. The  U.S.  Public  Health  Service,  as 
part  of  its  licensure  and  credentialing  stand- 
ards published  in  January  1986,  established 
licensure  as  a  basic  requirement  for  social 
workers  employed  by  that  agency. 

Further,  the  Joint  Commission  on  Accred- 
itation of  Hospitals  (JCAH),  in  its  hospital 
accreditation  manual  designates  as  a  "key 
factor"  in  the  accreditation  decision  process, 
current  licensure,  registration  or  certifica- 
tion of  social  workers  as  legally  required. 
The  JCAH  accreditation  manual  also  con- 
siders professional  licensure  in  determining 
the  appropriateness  of  granting  clinical 
privileges,  a  function  of  professional  social 
workers  in  the  delivery  of  care  to  veterans 
in  all  VA  medical  centers. 

Moreover,  third  party  payers  for  health 
care  (Medicare.  Medicaid,  private  insurance, 
etc.)  require  that  the  care  for  which  pay- 
ment is  to  be  made  be  provided  by  individ- 
uals with  appropriate  credentials.  CHAM- 
PUS  and  the  Federal  Employees  Health 
Benefit  Program  have  used  licensure,  except 
in  areas  which  do  not  regulate  social  work, 
as  the  basis  for  identifying  minimal  clinical 
practice  standards  for  social  workers  partici- 
pating in  these  programs. 

Thus,  some  form  of  social  work  licensure 
is  fast  becoming  the  universal  standard  for 
social  work  practice  in  health  and  mental 
health  activities  throughout  the  nation. 
The  VA  mission  of  providing  quality  medi- 
cal care  to  veterans  dictates  that  qualifica- 
tions for  social  workers  in  the  Department 
of  Veterans  Affairs  be  no  less  stringent  than 
those  prevailing  in  the  health  care  conunu- 
nity  generally. 

Licensure  of  newly  hired  social  workers  in 
Department  of  Veterans  Affairs  facilities 
would  help  assure  the  continued  quality  of 
care  provided  by  the  VA  health-care  system 
by  requiring  that  social  workers  employed 
to  care  for  veterans  meet  ethical  and  qualifi- 
cation standards  at  least  as  high  as  those 
for  social  workers  working  with  the  general 
r>opulation. 

The  draft  bill  would  apply,  prospectively, 
to  social  worker  applicants  hired  after  the 
effective  date  of  the  amendment,  and  would 
not  affect  Individual  social  workers  present- 
ly employed  at  the  VA.  It  would  not  require 
licensure,  certification  or  registration  for 
appointment  to  positions  in  VA  facilities  in 
States  that  do  not  regulate  social  workers. 
The  draft  bill  would  provide  for  a  three- 
year  period  of  waiver  for  completion  of  the 
licensure,  registration  or  certification  re- 
quirement. The  waiver  provision  is  included 
to  allow  for  completion  of  licensure,  regis- 
tration or  certification  requirements  after 
graduation,  upon  transfer,  or  after  enact- 
ment of,  or  revision  to,  social  worker  regula- 
tions in  an  individual  State. 

There  would  be  no  costs  or  savings  during 
Fiscal  Years  1990-94  resulting  from  enact- 
ing this  draft  bill. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  submission  of  this  draft  bill  to  the  Con- 
gress. 

Sincerely  yours, 

Edward  J.  Derwinski. 

Analysis  of  Draft  Bill 
The  purpose  of  the  draft  bill  is  to  estab- 
lish that  persons  appointed  as  social  work- 


ers In  the  Department  of  Veterans  Affairs 
In  States  where  the  practice  of  social  work 
requires  such  a  credential,  be  licensed,  certi- 
fied or  registered.  The  draft  bill  also  in- 
cludes the  requirement  of  a  master's  degree 
in  Social  Work.  The  draft  bill  provides  for  a 
waiver  period  to  allow  new  graduates  or 
transferred  employees  to  meet  the  specific 
State  regulatory  requirements. 

Section  1  of  that  draft  bill  would  add  a 
new  paragraph  (a)(10)  to  section  4105  of 
title  38.  which  would  make  a  matter  of  stat- 
ute the  educational  and  licensure  qualifica- 
tions of  social  worker  appointees.  The  new 
paragraph  would  set  out.  consistent  with 
the  positions  already  covered  in  section 
4105,  the  qualifications  required  for  ap- 
pointment to  the  position  of  social  worker 
in  the  Veterans  Health  Services  and  Re- 
search Administration.  To  Indicate  parallel- 
ism with  the  current  qualifications  in  sec- 
tion 4105(a)  for  appointing  psychologists, 
the  draft  bill  includes  language  addressing 
the  educational  requirements  under  current 
qualification  standards. 

Under  Public  Law  99-166.  Section  204.  the 
Department  of  Veterans  Affairs  is  required 
to  determine  and  monitor  the  credentials, 
including  professional  licensure,  of  health 
care  professionals  in  connection  with  their 
delivery  of  care  to  veterans.  State  licensure 
and  its  associated  examination  would  help 
assure  competence  and  optimum  use  of 
social  work  skills  in  the  treatment  and  deliv- 
ery of  health  care  to  veterans. 

Currently,  regulation  of  social  work  prac- 
tice is  determined  by  the  individual  State, 
and  States  have  varying  requirements  for  a 
social  worker  to  register,  become  certified  or 
obtain  a  license  to  practice  in  the  State.  The 
draft  bill  would  thus  allow  appointment  as  a 
social  worker  based  on  the  form  (license, 
certification  or  registration)  or  regulation 
used  in  the  individual  State. 

In  addition,  each  State  has  varying  re- 
quirements before  it  will  issue  the  licensure, 
certification  or  registration.  For  exsunple, 
under  State  social  worker  clinical  practice 
regulatory  requirements  in  Virginia  and 
Florida,  a  social  worker  must  obtain  experi- 
ence credit  or  work  in  a  social  work  setting 
under  the  supervision  of  a  social  worker  for 
three  years  before  obtaining  the  State  li- 
cense. The  draft  bill  would  allow  a  waiver 
period  of  up  to  three  years  to  allow  a  gradu- 
ate or  transferred  employee  to  meet  the  in- 
dividual State  requirement.  The  three  year 
waiver  authority  is  sufficiently  long  to  ac- 
commodate even  those  States  with  three- 
year  practice  requirements  before  licensure, 
given  that  current  administratively  imposed 
licensure  requirements  for  social  workers  in- 
clude an  internship  which  Is  countable  in 
those  States. 

Section  2  of  the  draft  bill  establishes  that 
the  draft  bill  would  have  prospective  appli- 
cation, requiring  licensure,  certification  or 
registration  of  applicants  for  employment 
who  would  be  hired  after  the  effective  date 
of  the  amendment.  Social  workers  currently 
employed  would  not  be  required  to  obtain  li- 
censure, certification  or  registration,  even 
after  being  transferred  or  promoted  to  a 
State  that  requires  licensure,  certification 
or  registration. 

It  is  anticipated  the  draft  bill  would  not, 
over  Fiscal  Years  1990-94,  provide  savings  or 
incur  costs.  It  is  anticipated  implementation 
of  the  draft  bill  would  not  result  in  any 
outlay  of  funds. 


By    Mr.    CRANSTON    (by    re- 
quest): 


S.  1819.  A  biU  to  amend  title  38, 
United  States  Code,  to  streamline  the 
disciplinary  process  for  employees,  to 
allow  for  the  delegation  of  authority 
for  the  Chief  Medical  Director  in  cer- 
tain situations,  and  for  related  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

HEALTH  CARE  PROrESSIONALS  DISCIPLINARY 
PROCEEDINGS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  1819,  a  bill  to  modify 
procedures  for  disciplining  Depart- 
ment of  Veterans  Affairs  title  38 
health  care  professionals.  The  Secre- 
tary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  October 
19,  1989,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  October  19,  1989.  transmit- 
tal letter  and  enclosed  section-by-sec- 
tion analysis  of  the  proposed  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1819 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sub- 
chapter 1  of  Chapter  73  title  38.  United 
States  Code  is  amended  as  follows: 

(a)  Section  4110  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)(1)  The  Chief  Medical  Director,  under 
regulations  prescribed  by  the  Secretary, 
shall  from  time  to  time  appoint  members 
and  chairmen  of  disciplinary  boards,  such 
boards  to  determine,  upon  notice  and  fair 
hearing,  the  charges  in  any  disciplinary 
action  proposed  against  a  person  employed 
in  a  position  listed  in  paragraph  (a)  of  sec- 
tion 4104  of  this  title  (hereafter  in  this  sec- 
tion referred  to  as  the  "respondent")  on  the 
basis  of  performance  or  conduct  during  the 
tenure  with  the  Department  of  Veterans  Af- 
fairs. 

"(2)  A  disciplinary  board  shall  consist  of 
not  less  than  three  nor  more  than  five  em- 
ployees of  the  Veterans  Health  Services  and 
Research  Administration  who  are  senior  in 
grade  to  the  respondent.  The  majority  of 
the  members  of  such  board  shall  be  em- 
ployed in  the  same  category  of  position  as 
the  respondent.". 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  members  and  chairmen  of  disci- 
plinary boards  shall  have  the  authority  to 
administer  oaths.". 

(3)  in  subsection  (d)— 


(A)  In  the  first  sentence,  by  striking  out 
"to  the  Administrator"  and  all  that  follows 
and  inserting  In  lieu  thereof  "within  limita- 
tions prescribed  by  the  Secretary  that  the 
proposed  disciplinary  action  be  sustained  or 
modified."; 

"(A)  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"(B)  a  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  In  support  of 
the  answer; 

"(C)  representation  by  an  attorney  or 
other  representative;  and 

"(D)  a  written  decision  and  the  specific 
reasons  for  the  decision  at  the  earliest  prac- 
ticable date. 

"(3)  The  Secretary  may  provide  for  review 
of  disciplinary  actions  described  in  para- 
graph (1)  of  this  subsection  under  an  agency 
review  procedure  to  be  established  by  the 
Secretary.  Any  such  agency  review  proce- 
dure established  by  the  Secretary  shall  in- 
clude— 

(A)  a  right  to  formal  review  by  an  impar- 
tial examiner  within  the  Department  of 
Veterans  Affairs; 

"(E)  a  prompt  report  of  the  findings  and 
recommendations  by  the  impartial  examin- 
er; and 

"(B)  in  the  second,  third,  and  fourth  sen- 
tences, by  striking  out  "Administrator  '  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary"; 

"(4)  by  deleting  subsection  (e),  and  insert- 
ing in  lieu  thereof: 

"(e)  An  employee  may  appeal  a  discipli- 
nary action  taken  under  this  section  to  the 
Secretary.  In  the  absence  of  an  appeal 
within  the  time  limits  prescribed  by  the  Sec- 
retary, the  decision  shall  have  the  same 
force  and  effect  as  a  decision  of  the  Secre- 
tary.". 

(5)  by  adding  at  the  end  the  following: 

"(f)(1)  A  disciplinary  board  is  not  required 
in  the  case  of  a  disciplinary  action  if  the 
proposed  action  is  suspension  for  14  calen- 
dar days  or  less,  reassignment  or  transfer 
without  a  reduction  in  basic  pay,  reduction 
in  rank  without  a  reduction  in  basic  pay, 
reprimand,  or  admonishment. 

"(2)  An  employee  against  whom  a  discipli- 
nary action  described  in  paragraph  (1)  of 
this  subsection  is  proposed  to  be  taken  shall 
be  entitled  to— 

"(C)  a  prompt  review  of  the  examiner's 
findings  and  recommendations  by  an  official 
of  a  higher  level  than  the  official  who 
issued  the  disciplinary  action.". 

Secretary  of  Veterans  Affairs. 
Washington,  DC.  October  19,  1989. 
Hon.  Dan  Quayle. 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith,  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  streamline  the  disci- 
plinary process  for  employees,  to  allow  for 
the  delegation  of  authority  of  the  Chief 
Medical  Director  in  certain  situations  and 
for  related  purposes"  with  the  request  that 
it  be  referred  to  the  appropriate  committee 
for  prompt  consideration  and  favorable 
action. 

Current  law,  codified  at  section  4110  of 
title  38,  United  States  Code,  establishes  a 
cumbersome  process  for  all  disciplinary  ac- 
tions against  tenured  physicians,  dentists, 
podiatrists,  optometrists,  nurses,  physician 
assistants  and  expanded-function  dental 
auxiliaries,  for  reasons  of  inaptitude,  ineffi- 
ciency, or  misconduct.  Though  the  process 
achieves  due  process  for  affected  employees, 
its  complexities  and  attendant  delays  are  in- 
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would  authorize  the  appointment  of  a  large 
number  of  members,  who  then  could  be  im- 
paneled in  subgroups  in  individual  cases, 
thus  helping  to  decentralize  the  process. 
The  draft  bill  would  also  delete  current  lan- 
guage concerning  delegation  to  the  CMD  of 
the  authority  to  appoint  a  chairman  and 
secretary  to  the  disciplinary  board  and  to 
receive  and  act  upon  recommendations  of 
the  board.  Section  212(a)  of  title  38  already 
amply  authorizes  delegation  and  redelega- 
tion  of  the  Secretary's  authority.  Existing 
subsection  (e).  by  specifically  providing  only 
for  delegation  to  the  CMD.  but  not  for  re- 
delegation,  could  be  applied  so  as  to  frus- 
trate the  Secretary's  power  to  authorize  re- 
delegation.  Thus,  the  draft  bill  would  delete 
that  part  of  subsection  (e)  in  order  to  end 
any  confusion  on  this  point.  (Of  course,  any 
redelegation  would  be  to  an  appropriate  line 
management  official,  who  would  be  at  a 
higher  level  than  the  official  bringing  the 
charges.)  But  the  draft  bill  would  not  affect 
the  existing  right  to  appeal  a  decision  to  the 
Secretary  which  is  reUined.  (Absent  such 
an  appeal,  the  decision  of  the  Chief  Medical 
Director  or  designee  has  the  same  force  and 
effect  as  a  decision  of  the  Secretary.)  Decen- 
tralizing the  disciplinary  board  process  will 
expedite  board  results. 

EInactment  of  this  measure  would  result  in 
some  limited  cost  savings  through  reduced 
expenses  for  processing  disciplinary  actions, 
including  travel  expenses  for  board  mem- 
bers and  reduced  salary  costs  for  employees 
pending  disciplinary  action.  The  major  ben- 
efit would  be  a  more  responsive  and  timely 
disciplinary  action.  The  major  benefit  would 
be  a  more  responsive  and  timely  disciplinary 
system. 

A  detailed  analysis  of  this  proposal  is  en- 
closed. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  submission  of  this  draft  bill  to  the  Con- 
gress. 

Sincerely  yours, 

Edwaju)  J.  Derwinski. 

SECnOIf-BY-SECTION  ANALYSIS 

The  draft  bill  would  amend  section  4110 
of  title  38,  United  State  Code.  Section  4110 
authorizes  the  Chief  Medical  Director  to  ap- 
point disciplinary  boards  to  determine 
charges  of  inaptitude,  inefficiency  or  mis- 
conduct of  certain  nonprobationary  full- 
time  health  care  professionals.  The  draft 
bill  would  limit  the  function  of  disciplinary 
boards  in  determining  charges  in  the  more 
severe  personnel  actions  which  require  a 
highter  degree  of  due  process  protection. 
The  draft  bill  also  would  clarify  that  certain 
authority  could  be  delegated  to  officials 
below  the  level  of  Chief  Medical  Director. 
In  addition,  the  draft  bill  would  prescribe 
procedures  for  less  severe  disciplinary  ac- 
tions and  would  authorize  an  appeal  proce- 
dure for  such  actions. 

Subsection  (a)  of  the  draft  bUl  contains 
the  amendments  to  section  4110.  It  would 
substitute  a  new  subsection  (a)  which  would 
clarify  that  severe  discipline  is  based  on  jol>- 
related  conduct  and/or  performance.  In  ad- 
dition new  subsection  (a)  would  retain  the 
authority  of  the  Chief  Medical  Director  to 
appoint  disciplinary  boards,  but  would  add 
that  this  authority  includes  the  appoint- 
ment of  the  chairmen  and  members  of  the 
boards.  Currently,  section  4110  provides 
that  the  Chief  Medical  Director  shall  ap- 
point disciplinary  boards.  As  amended  by 
subsection  (a),  section  4110  would  specify 
that  the  Chief  Medical  Director's  power  to 
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appoint  boards  includes  the  appointment  of 
a  large  number  of  members,  who  then  could 
be  impaneled  in  subgroups.  Combined  with 
the  deletion  of  current  subsection  (e).  dis- 
cussed below,  this  amendment  would  help  in 
decentralizing  the  process  by  eliminating 
the  need  to  appoint  a  board  in  each  case. 

Subsection  (d)  of  section  4U0.  as  amended 
by  the  draft  bill,  would  provide  that  when 
the  disciplinary  board  sustains  the  charges 
against  the  employee  it  shall  recommend, 
under  regulations  prescribed  by  the  Secre- 
tary, that  the  proposed  disciplinary  action 
be  sustained  or  modified.  Currently,  discipli- 
nary boards  are  appointed  to  determine 
charges  of  inaptitude,  inefficiency,  or  mis- 
conduct, without  regard  to  the  type  of  disci- 
plinary action  proposed.  When  charges  are 
sustained,  the  board  recommends  appropri- 
ate disciplinary  action.  As  amended  by  this 
draft  bill,  the  disciplinary  board  would  be 
limited  to  recommending  that  a  specific  pro- 
posed disciplinary  action  be  sustained  or 
modified. 

In  addition,  subsection  (a)  of  the  draft  bill 
would  delete  that  part  of  existing  subsection 
(e)  which  specifically  provides  for  delega- 
tion of  the  authority  to  appoint  the  Chair- 
man and  Secretary  of  a  disciplinary  board 
and  to  receive  and  act  upon  a  board's  recom- 
mendations. Section  212(a)  already  provides 
for  delegation  and  redelegation  of  the  Sec- 
retary's authority.  Existing  subsection  (e). 
by  specifically  providing  only  for  delegation, 
but  not  redelegation,  could  be  read  so  as  to 
frustrate  the  Secretary's  power  to  authorize 
redelegation.  This  resulU  in  a  highly  cen- 
tralized and  time-consuming  process.  Thus, 
the  draft  bill  deletes  that  part  of  subsection 
(e)  to  end  any  confusion  on  this  point  so 
that  the  Chief  Medical  Director  may  redele 
gate  authority  to  an  official  of  his  choice  in 
cases  where  it  can  be  more  appropriately 
and  expeditiously  handled  at  other  levels, 
such  as  the  local  medical  center  level.  (Of 
course,  any  redelegation  would  be  to  an  ap- 
propriate line  official,  who  would  be  at  a 
higher  level  than  the  official  bringing  the 
charges.)  The  right  to  appeal  a  decision  to 
the  Secretary  is  retained. 

Subsection  (a)  of  the  draft  bill  also  would 
amend  section  4110  by  adding  a  new  subsec- 
tion (f).  This  new  subsection  would  exclude 
suspensions  for  14  days  or  less,  reassign- 
ments.  transfers  and  demotions  not  involv- 
ing loss  of  grade  or  pay.  reprimands,  and  ad- 
monishments from  the  disciplinary  board 
process.  Under  the  current  section  4110.  the 
same  procedural  requirements  exist  for  all 
disciplinary  actions,  including  these  less 
severe  actions.  An  employee's  less  substan- 
tial interests  affected  by  such  less  severe  ac- 
tions would  be  adequately  protected  by  the 
administrative  appeal  procedure  provided  in 
this  new  subsection  (f).  To  this  end.  new 
subsection  (f)(2)  prescribes  minimal  proce- 
dural protections  such  as  notice,  opportuni- 
ty to  respond,  representation  and  a  written 
decision.  Also,  new  subsection  (f)(3)  author- 
izes review  under  an  administrative  appeal 
process  (with  certain  required  procedures  to 
assure  fairness  and  timeliness  of  decisions). 
As  amended  by  subsection  (a),  section  4110 
boards  would  give  the  higher  level  of  protec- 
tion against  arbitrary  deprivation  of  the 
substantial  property  and  liberty  interests  in- 
volved in  the  more  severe  disciplinary  ac- 
tions, while  reserving  other  types  of  actions 
for  appeals  or  grievance  procedures  set  up 
by  regulations  prescribed  by  the  Secretary. 
Editorial  changes  are  made  throughout  to 
change  "Administrator"  to  "Secretary "  to 
reflect  the  conversion  of  VA  to  the  Depart- 
ment of  Veterans  Affairs  pursuant  to  Public 
Law  Number  100-527. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  1820.  A  bill  to  amend  title  38, 
United  States  Code,  to  clarify  the  au- 
thority of  the  Chief  Medical  Director 
or  designee  regarding  review  of  the 
performance  of  probationary  title  38 
health  care  employees;  to  the  Commit- 
tee on  Veterans'  Affairs, 

REVISING  REVIEW  PROCEDURES  OF  CERTAIN  DE- 
PARTMENT or  VETERANS  AFFAIRS  PROBATION- 
ARY HEALTH-CARE  EMPLOYEES 

Mr.  CRANSTON.  Mr.  P>resident.  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  have  today  introduced, 
by  request.  S.  1820.  a  bill  to  revise  the 
procedures  for  the  review  of  Depart- 
ment of  Veterans  Affairs  title  38  pro- 
bationary health  care  employees.  The 
Secretary  of  Veterans  Affairs  submit- 
ted this  legislation  by  letter  dated  Oc- 
tober 19,  1989.  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee,  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  October  19.  1989.  transmit- 
tal letter  and  enclosed  analysis  of  the 
proposed  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1820 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4106(b)  of  title  38,  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)  Appointments  under  section  4104(1) 
of  this  title  shall  be  subject  to  a  probation- 
ary period  of  two  years.  The  record  of  per- 
formance of  each  person  serving  under  such 
appointment  may  be  reviewed  at  any  time 
during  that  period  by  a  board  or  boards  ap- 
pointed in  accordance  with  regulations 
issued  by  the  Secretary.  Procedures  govern- 
ing the  review  of  employee  performance 
during  the  probationary  period  shall  be  es- 
tablished in  regulations  issued  by  the  Secre- 
tary. The  board(s)  shall  recommend  to  the 
Chief  Medical  Director,  or  designee,  action 
consistent  with  the  ability  of  the  employee, 
as  determined  by  the  t>oard(8),  to  perform 
efficiently.  Such  recommended  actions 
could  Include  retention  or  separation  from 
service,  reassignment  to  another  position,  or 
other  corrective  measures  to  enable  the  em- 
ployee to  be  fully  qualified  and  satisfactory. 
The  Chief  Medical  Director,  or  designee, 
may  accept,  reject,  or  modify  the  recom- 
mendation of  the  board(s).  If  the  Chief 
Medical  Director,  or  designee,  takes  action 
not  recommended  by  the  board(s),  a  state- 
ment of  the  reasons  therefor  shall  be  pre- 
pared and  made  part  of  the  record. ". 


The  Secretary  of  Veterans  Affairs, 

Washington,  October  19,  1989. 
Hon.  Dan  Quayle, 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith,  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  clarify  the  authority 
of  the  Chief  Medical  Director  or  designee 
regarding  review  of  the  performance  of  pro- 
bationary title  38  health  care  employees" 
with  the  request  that  it  be  referred  to  the 
appropriate  committee  for  prompt  consider- 
ation and  favorable  action. 

Currently,  section  4106  of  title  38,  United 
States  Code,  provides  authority  to  the  De- 
partment of  Veterans  Affairs  (VA)  to  ap- 
point d<x;tors.  dentists,  podiatrists,  optom- 
etrists, nurses,  physician  assistants,  and  ex- 
panded-function  dental  auxiliaries.  That 
statute  also  subjects  these  employees  to  a 
two-year  probationary  period  to  allow  the 
Department  an  opportunity  to  train  newly- 
hired  employees  and  evaluate  their  total 
performance. 

At  the  end  of  the  probationary  period,  the 
appointee's  performance  must  be  reviewed 
by  a  board  to  determine  whether  the  proba- 
tionary employee  is  fully  qualified  and  satis- 
factory. If  the  board  finds  that  the  employ- 
ee is  not  fully  qualified  and  satisfactory, 
and  following  a  review  by  the  Chief  Medical 
Director  of  its  recommendations  and  find- 
ings, the  Department  has  no  option,  under 
the  plain  language  of  the  current  law.  but 
to  separate  the  employee  from  service. 

The  current  law  provides  no  options  to 
the  Department  other  than  separation  from 
service  even  in  a  situation  where  a  proba- 
tionary employee  has  the  potential  to  serve 
the  Department  with  excellence,  but  did  not 
satisfactorily  perform  VA  duties  assigned  by 
the  end  of  the  probationary  period.  More- 
over, a  decision  from  the  Federal  Court  of 
Appeals  for  the  Eighth  Circuit  further 
limits  the  Department.  That  court  ruled 
that  the  Chief  Medical  Director,  the  official 
responsible  for  the  operation  of  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration, has  no  discretion  to  adopt  a  correc- 
tive action  differing  from  a  recommendation 
of  the  professional  standards  board  where 
the  board  has  not  recommended  separation. 

The  draft  bill  would  allow  a  professional 
standards  t>oard  to  tailor  its  recommenda- 
tions to  fit  the  particular  circumstances  of 
each  case.  It  would  authorize  a  board  to  rec- 
ommend corrective  action,  in  cases  where 
performance  or  qualifications  are  less  than 
fully  satisfactory,  other  than  removal.  A 
traard  could,  instead,  recommend  additional 
training  or  even  reassignment  to  another 
position  where  the  employee  could  provide  a 
high  level  of  service.  This  authority  would 
enable  boards  to  recommend  actions  that 
may  help  the  employees  become  fully  quali- 
fied instead  of  having  to  ignore  differences 
between  clearly  not  qualified  employees. 
And  finally,  it  would  empower  the  Chief 
Medical  Director  with  total  discretion,  based 
on  his  or  her  own  review,  to  choose  among 
an  array  of  measures  that  may  salvage  a 
candidate  who  would  have  to  be  separated 
under  current  law.  Clear  authority  to  "sal- 
vage" potentially  effective  health  care  pro- 
fessionals is  increasing. 

This  proposal  would  also  clarify  the  intent 
of  Congress  that  the  Secretary  of  Veterans 
Affairs  has  the  power  to  prescribe  by  regu- 
lation both  the  procedures  to  be  followed  by 
the  btoard  and  the  circumstances  in  which 
board  proceedings  may  be  initiated  and  that 
final  action  in  the  review  process  should  be 
taken  by  the  Chief  Medical  Director. 

There  are  no  costs  anticipated  from  the 
enactment  of  this  proposal. 


The  Office  of  Management  and  Budget 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  submission  of  this  draft  bill  to  the  Con- 
gress. 

Sincerely  yours, 

Edward  J.  Derwinski. 

Analysis  or  the  Bill 

This  bill  would  clarify  and  expand  the  au- 
thority of  the  Chief  Medical  Director  under 
38  U.S.C.  §  4106(b).  That  subsection  esUb- 
lishes  the  probationary  period  for  certain 
employees  in  the  Veterans  Health  Services 
and  Research  Administration  and  requires 
periodic  review  of  the  performance  of  those 
employees.  The  employees  affected  are  phy- 
sicians, dentists,  podiatrists,  optometrists, 
nurses,  physician  assistants,  and  expanded- 
f  unction  dental  auxiliaries. 

The  authority  of  the  Chief  Medical  Direc- 
tor to  accept,  reject  or  modify  the  findings 
and  recommendations  of  Professional 
Standards  Boards  appointed  pursuant  to 
this  section  would  be  clarified.  Current 
practice  under  this  section  is  in  doubt  be- 
cause of  the  literal  language  of  the  statute 
and  a  court  decision  in  the  Federal  Court  of 
Appeals  for  the  Eighth  Circuit  severely  lim- 
iting the  Chief  Medical  Director's  discre- 
tion. 

The  proposal  would  not  limit  an  employ- 
ee's rights  but  would  clarify  that  the  Chief 
Medical  Director  is  the  decision-maker 
rather  than  the  Professional  Standards 
Boards.  The  bill  would  authorize  reviewing 
boards  to  choose  among  a  range  of  recom- 
mended actions  so  that  remedies  other  than 
complete  separation  from  service  would  be 
brought  clearly  within  the  law.  Instead  of 
separation  of  service,  a  board  could  instead 
recommend  corrective  measures,  such  as 
further  training  or  even  reassignment  to  an- 
other position,  to  enable  the  employee  to 
become  fully  qualified  and  satisfactory. 

The  current  limitation  can  color  a  Board's 
action  when  an  employee  is  not  p>erforming 
satisfactorily  because  of  unsuitable  assign- 
ment or  other  reason.  Under  this  proposal, 
the  Board  and  the  Chief  Medical  Director 
would  have  discretion  to  take  action  with 
regard  to  such  an  employee  which  could  uti- 
lize available  skills  and  abilities  rather  than 
being  forced  to  choose  between  terminating 
a  potentially  useful  employee  or  retaining 
an  employee  when  performance  of  duties  at 
the  time  of  review  is  marginal. 


By   Mr.    McCAIN   (for   himself. 

Mr.  INOUYE.  Mr.  Cochran.  Mr. 

DeConcini.    Mr.    Murkowski, 

Mr.  BtTRDicK,  Mr.  Daschle,  and 

Mr.  Conrad): 

S.   1821.  A  bill  to  increase  housing 

opportunities    for     Indians;    to    the 

Select  Committee  on  Indian  Affairs. 

INDIAN  HOUSING  OPPORTUNITY  ACT 

•  Mr.  McCAIN.  Mr.  President,  I  rise 
to  introduce  a  bill  to  increase  housing 
opportunities  for  American  Indians 
and  Alaska  Natives,  and  to  more  close- 
ly examine  the  housing  problems  of 
Native  Hawaiians.  I  am  pleased  to 
have  the  cosponsorship  of  my  distin- 
guished colleagues.  Senators  Inouye. 
Cochran.  DeConcini,  Murkowski. 
BuRDicK,  Daschle,  and  Conrad. 

Before  I  begin  my  remarks.  I  would 
like  to  publicly  express  my  apprecia- 
tion to  Senator  Mikulski  and  Senator 
Garn  and  their  staffs  for  all  their  ef- 


forts to  secure  and  pn 
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Yet  there  has  never 
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legislative,  regulatory,  or  administra- 
tive actions  that  are  necessary  to  ef- 
fectuate their  reconunendations. 

Second,  the  bill  would  establish  a 
Housing  Grant  Program.  This  pro- 
gram would  allow  Indian  tribes  and 
Indian  housing  authorities  the  oppor- 
tunity to  design  and  implement  their 
own  community  based  strategies  to  im- 
prove the  delivery  of  housing  for  their 
members,  including  programs  to  pro- 
mote home  ownership.  A  grant  pro- 
gram could  not  exceed  $2  million  per 
fiscal  year  unless  the  Secretary  deter- 
mines that  additional  funding  is  war- 
ranted. The  bill  establishes  certain  cri- 
teria that  the  Secretary  must  consider 
in  making  grant  awards  and  requires 
that  each  grant  recipient  must  submit 
information  to  the  Secretary  for  eval- 
uation of  the  grant  program  and 
submit  a  final  report  at  the  end  of  the 
grant  term. 

Third,  the  bill  amends  title  V  of  the 
Farmers  Home  Administration 
[PmHAl  program  of  the  U.S.  Depart- 
ment of  Agriculture.  Currently,  many 
qualified  Indian  people  do  not  take  ad- 
vantage of  the  PmHA  program  be- 
cause of  their  concern  that  in  the 
event  of  a  default  on  a  grant  or  loan 
they  could  lose  control  over  their  land 
to  a  nontribal  member.  Language  in 
this  bill  would  rectify  that  problem  by 
requiring  that  the  Secretary  would 
only  be  able  to  liquidate  the  house  to 
the  tribe,  a  tribal  member,  or  the 
tribe's  Indian  housing  authority.  The 
eligibility  criteria  for  an  PmHA  loan 
or  grant  is  not  affected. 

Finally,  the  bill  would  provide  an 
annual  authorization  for  3,000  new 
units  of  Indian  housing.  The  primary 
concern  of  Indian  tribes  continues  to 
be  the  authorization  level  for  the  de- 
velopment of  new  housing  units.  This 
authorization,  which  continues  fund- 
ing for  new  development  under  the  ex- 
isting Indian  housing  program,  will 
remain  the  primary  source  of  meeting 
the  Indian  housing  need  until  such 
time  as  other  alternative  delivery 
methods  are  found.  In  addition  the  bill 
authorizes  $60  million  for  the  modern- 
ization of  HUD  Indian  housing  units 
under  the  comprehensive  improve- 
ment assistance  program. 

Last  year  the  Indian  Housing  Act  of 
1988  was  enacted  into  law.  That  act 
was  designed  to  make  the  HUD  Indian 
housing  program  more  flexible  and  ap- 
propriate to  the  needs  of  American  In- 
dians and  Alaska  Natives.  My  bill  is  in- 
tended to  build  upon  that  act  and,  I 
believe,  represents  another  step  for- 
ward in  providing  decent,  safe  and  san- 
itary housing  for  American  Indian  and 
Alaska  Natives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  1821 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

TITLE  I— GENERAL  PROVISIONS  AND 
POLICIES 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian 
Housing  Opportunity  Act  of  1989". 

SEC.  102.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Indian  tribes  face  an  unprecedented 
crisis  due  to  the  laclc  of  shelter  for  a  grow- 
ing numt>er  of  individuals  and  families,  in- 
cluding elderly  persons,  persons  with  dis- 
abilities, and  families  with  children: 

(2)  the  demand  for  Indian  housing  has 
become  more  severe  and.  In  the  absence  of 
more  effective  efforts  and  consistent  fund- 
ing, is  expected  to  become  dramatically 
worse,  endangering  the  lives  suid  safety  of 
Indian  and  Alaska  Native  people: 

(3)  the  Federal  Government  has  a  histori- 
cal and  special  legal  relationship  with,  and 
resulting  responsibility  to.  Indian  tribes: 

(4)  the  Hawaiian  Homes  Commission  Act 
of  1921  established  a  trust  relationship  be- 
tween the  United  States  and  the  Native  Ha- 
waiian people,  founded  upon  a  sr>ecial  his- 
torical and  legal  relationship: 

(5)  these  Native  Hawaiians  who  have  been 
accorded  legal  status  as  eligible  beneficiaries 
of  the  public  trust  provided  for  in  the  Ha- 
waiian Homes  Commission  Act  have  not 
been  able  to  participate  in  Federal  housing 
programs  because  they  are  not  specifically 
named  in  these  programs  as  eligible  recipi- 
ents: and 

(6)  there  is  a  severe  housing  shortage  on 
Hawaiian  Home  Lands,  and  the  waiting  list 
of  eligible  beneficiaries  continues  to  grow:  in 
fulfillment  of  its  trust  responsibility  it  is  ap- 
propriate for  the  United  States  to  provide 
assistance  in  response  to  this  urgent  need. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

( 1 )  to  establish!  a  National  Commission  on 
American  Indian,  Alaska  Native,  and  Native 
Hawaiian  Housing: 

(2)  to  allow  Indian  tribes  and  Indian  hous- 
ing authorities  throughout  the  United 
States  to  design  and  implement  innovative 
strategies  to  supply  affordable  housing  for 
low-income  and  moderate-income  American 
Indians  and  Alaska  Natives: 

(3)  to  authorize  a  consistent  level  of  fund- 
ing for  the  development  and  improvement 
of  Indian  housing:  and 

(4)  to  address  the  unique  circumstances 
facing  Indian  tribes  in  their  effort  to  pro- 
vide decent,  safe,  and  sanitary  housing  for 
their  members. 

TITLE  II— NATIONAL  COMMISSION  ON 
AMERICAN  INDIAN.  ALASKA  NATIVE,  AND 
NATIVE  HAWAIIAN  HOUSING 

SEC.  ZOI.  ESTABLISHMENT. 

There  is  established  a  Commission  to  be 
known  as  the  National  Commission  on 
American  Indian.  Alaska  Native,  and  Native 
Hawaiian  Housing  (hereinafter  in  this  title 
referred  to  as  the  "Commission"). 

SEC.  20Z.  MEMBERSHIP. 

(a)  Appointment.— (1)  The  Commission 
shall  be  composed  of  12  members,  appointed 
not  later  than  60  days  after  the  enactment 
of  this  Act.  The  members  shall  be  appointed 
as  follows: 

(A)  2  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Development: 

<B)  2  members  appointed  by  the  Chair- 
man and  the  Ranking  Minority  Member  of 


the  Select  Committee  on  Indian  Affairs  of 
the  Senate; 

(C)  3  members  appointed  by  the  Chair- 
man and  the  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives: 

(D)  3  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate: 

(E)  1  Native  Hawaiian  appointed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment: and 

(F)  1  Native  Hawaiian  appointed  by  the 
Chairman  and  Ranking  Minority  Member 
of  the  Select  Committee  on  Indian  Affairs 
of  the  Senate. 

(2)  Except  as  provided  in  paragraph  (3). 
the  Secretary  and  the  congressional  leaders 
referred  to  in  subparagraphs  (A)  through 
(D)  of  paragraph  (1)  shall  appoint  as  mem- 
bers of  the  Commission  individuals  who  are 
elected  officials  of  Indian  tribes,  who  are  of- 
ficials of  Indian  housing  authorities,  or  who 
have  experience  in  Federal  Indian  housing 
programs. 

(3)  The  congressional  leaders  referred  to 
in  subparagraphs  (C)  and  (D)  shall  appoint 
1  individual  under  each  such  subparagraph 
with  experience  in  housing  development 
and  finance. 

(4)  The  members  appointed  under  sub- 
paragraphs (E)  and  (F)  of  paragraph  (1) 
shall  be  individuals  with  experience  in  the 
Native  Hawaiian  community  in  housing  pro- 
grams available  to  beneficiaries  of  the  Ha- 
waiian Homes  Commission  Act. 

<b)  Chairpehson.— The  Commission  shall 
elect  a  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(c)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  transac- 
tion of  business. 

(d)  Voting.— Elach  member  of  the  Com- 
mission shall  be  entitled  to  one  vote,  which 
shall  be  equal  to  the  vote  of  every  other 
member  of  the  Commission. 

(e)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  original  manner  in  which  the 
appointment  was  made. 

(f)  Prohibition  on  Additional  Pay.— 
Members  on  the  Commission  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

SEC.  203.  EIINCTIONS  OF  THE  COMMISSION. 

(a)  Evaluation  or  Current  Problems.— 
The  Commission  shall  evaluate  the  factors 
currently  im[>eding  the  development  of  safe 
and  affordable  housing  for  American  Indi- 
ans. Alaska  Natives,  and  Native  Hawaiians. 
including  factors  related  to  tribal  adminis- 
trative capacity,  internal  management, 
access  to  financial  markets,  infrastructure 
development,  and  the  adequacy  of  existing 
housing  programs  for  Indians.  Alaska  Na- 
tives, and  Native  Hawaiians. 

(b)  Evaluation  op  Alternative  Strate- 
gies.—The  Commission  shall  assess  the 
most  promising  strategies  for  the  develop- 
ment, management,  and  modernization  of 
housing  for  Indians.  Alaska  Natives,  and 
Native  Hawaiians.  The  assessment  shall  in- 
clude housing  projects  that  have  been  im- 
plemented by  Indian  housing  authorities, 
public   housing   authorities,   other  govern- 


ment agencies  at  the  Federal.  State  and 
local  level,  and  the  private  sector. 

(c)  Development  of  an  Action  Plan.— The 
Conunission  shall  establish  an  action  plan 
for  American  Indian  and  Alaska  Native 
housing  based  upon  the  assessment  in  sub- 
sections (a)  and  (b).  The  action  plan  shall— 

( 1 )  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 
achieve  in  cooperation  with  Indian  housing 
authorities.  Indian  tribes.  Native  Hawaiian 
organizations,  and  other  interested  parties: 

(2)  provide  a  schedule  by  which  such  ob- 
jectives could  be  achieved;  and 

(3)  recommend  legislative,  regulatory,  or 
administrative  action  necessary  to  achieve 
such  objectives. 

(d)  Pinal  Report.— Not  later  than  24 
months  after  the  appointment  of  members 
of  the  Commission  under  section  202(a).  the 
Commission  shall  submit  to  the  Secretary 
and  to  the  Congress  a  final  report  which 
shall  contain  the  information,  evaluations, 
and  recommendations  specified  above. 

(e)  Definition.— As  used  in  this  section, 
the  term  "Native  Hawaiian  organization" 
means  any  organization  which  is  established 
and  controlled  by  beneficiaries  or  eligible 
beneficiaries  under  the  provisions  estab- 
lished by  the  Hawaiian  Homes  Commission 
Act  of  1920. 

SEC.  204,  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.- The  Commission  may  for 
the  purpose  of  carrying  out  this  title,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization,  and  personnel. 

(c)  Assistance  prom  Federal  Agencies.— 

(1)  The  Commission  may  secure  directly 
from  any  department,  agency,  or  instrumen- 
tality of  the  United  States  such  data  and  in- 
formation as  the  Commission  may  require 
for  the  purpose  of  this  title.  Upon  request 
of  the  Conmiission.  any  such  department, 
agency,  or  instrumentality  shall  furnish 
such  data  or  information.  The  Conunission 
may  require  data  or  information  directly 
from  Indian  housing  authorities  to  the  same 
extent  the  Secretary  could  acquire  such 
data  or  information. 

(2)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
possible  and  subject  to  the  discretion  of  the 
Secretary,  detail  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  title. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  with  private  firms,  institutions, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  title. 

(f)  Staff.— (1)  The  Commission  shall  ap- 
point an  executive  director  of  the  Commis- 
sion who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shaU 


not  exceed  the  rate  established  for  level  V 
of  the  Executive  Schedule  under  title  5. 
United  States  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable.  In  accordance  with  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(g)  Advisory  Cobcmittee.- The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC  205.  AITHORIZATION  OF  APPROPRIATIONS. 

Of  the  total  amount  approved  in  appro- 
priations Acts  under  section  9(c)  of  the 
United  States  Housing  Act  of  1937.  there 
shall  be  set  aside  to  carry  out  this  title 
$1,000,000  for  fiscal  year  1991.  and 
$1,000,000  for  fiscal  year  1992. 

TITLE  III— HOUSING  GRANTS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Indian  and  Alaska  Native  Housing  Grant 
Program". 

SEC.  302.  PURPOSE. 

The  purpose  of  this  title  is  to  allow  Indian 
tribes  and  Indian  housing  authorities 
throughout  the  United  States  to  design  and 
implement  Innovative  strategies  to  supply 
affordable  housing  for  low-income  and  mod- 
erate-income American  Indians  and  Alaska 
Natives. 

SEC  303.  AITHORITY. 

The  Secretary,  acting  through  the  Assist- 
ant Secretary  for  Indian  and  Public  Hous- 
ing, shall  award  grants  to  Indian  tribes  or 
Indian  housing  authorities  to  pay  80  per- 
cent of  the  cost  of  planning,  developing,  and 
Implementing  innovative  housing  programs 
or  alternative  delivery  methods  for  meeting 
low-income  and  moderate-income  housing 
needs  in  accordance  with  provisions  of  this 
title. 

SEC  304.  ELIGIBLE  GRANT  USES. 

(a)  In  General.— (1)  Grants  made  avail- 
able under  this  title  may  be  used  by  Indian 
tribes  or  Indian  housing  authorities  to  dem- 
onstrate innovative  housing  programs  or  al- 
ternative delivery  methods  for  meeting  low- 
income  and  moderate-income  housing  needs 
of  American  Indians  and  Alaska  Natives  on 
Indian  reservations  and  other  Indian  areas, 
including  programs  to  encourage  homeown- 
ership. 

(2)  Any  grant  awarded  under  paragraph 
(1)  shall  not  exceed  $2,000,000  for  each 
fiscal  year,  unless  the  Secretary  determines 
otherwise. 

(3)  The  20  percent  of  the  costs  of  plan- 
ning, developing,  and  implementing  a  pro- 
gram for  which  a  grant  is  awarded  under 
subsection  (a)  that  are  not  paid  from  such 
grant  may  be  paid  by  the  grant  recipient  in 
cash  or  through  the  provision  of  property  or 
services. 

(b)  Selection  Criteria.— The  Secretary 
shall  by  regulation  establish  selection  crite- 
ria for  grant  awards,  which  criteria  shall 
take  into  account— 

(1)  the  direct  impact  of  the  program  on 
the  applicant's  housing  needs: 

(2)  the  cost-effectiveness  of  the  program; 

(3)  the  schedule  for  completion  of  the  pro- 
gram; and 

(4)  Whether  the  applicant  has  the  mana- 
gerial, technical,  or  administrative  capacity 
to  carryout  the  proposed  program,  or  can 
acquire  the  managerial,  technical,  and  ad- 
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to  develop  a  program  authorized  pursuant 
to  this  title. 

SEC  3*7.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  .Act,  $30,000,000  for  each  of 
the  fiscal  years  1991,  1992.  and  1993. 

TITLE  IV— MISCELLANEOUS 

SEC.  401.  DISPOSITION  OF  INTERESTS  ON   INDIAN 
LAND. 

Section  509  of  the  Housing  Act  of  1949  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  In  the  event  of  default  involving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  tribe,  or 
the  Indian  housing  authority  serving  the 
tribe  or  tribes.  If  the  Secretary  subsequent- 
ly proceeds  to  liquidate  the  account,  he 
shall  not  sell,  transfer,  or  otherwise  dispose 
or  alienate  the  property  except  to  one  of 
the  aforementioned  entities.". 

TITLE  V— ALTHORIZATIONS 
SEC.  SOI.  AUTHORIZATIONS. 

Section  5<c)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following: 

"(9)  Using  the  additional  budget  authority 
that  becomes  available  during  fiscal  years 
1991  and  1992.  the  Secretary  shall,  to  the 
extent  approved  in  appropriation  Acts,  re- 
serve authority  to  enter  into  obligations  ag- 
gregating— 

"(A)  $223,956,000  each  year  for  Indian 
housing  public  housing  grants  under  subsec- 
tion (a)<2):  and 

•(B)  $60,000,000  each  year  for  comprehen- 
sive improvement  assistance  under  section 
14.". 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Indian  Hous- 
ing Opportunity  Act  of  1989,  a  bill  in- 
troduced today  by  the  vice-chairman 
of  the  Select  Committee  on  Indian  Af- 
fairs. Senator  John  McCain. 

Mr.  President,  as  you  know,  there  is 
a  severe  housing  shortage  £u:ross  the 
United  States.  As  is  often  the  case 
with  other  social  and  economic  prob- 
lems in  this  country,  these  problems 
are  magnified  on  Indian  reservations 
and  in  Native  American  communities. 
The  need  for  housing  in  these  areas  is 
critical,  and  the  possibility  of  meeting 
this  need  through  existing  resources  is 
remote.  The  United  States  has  a  spe- 
cial legal  and  historical  obligation  to 
the  native  peoples  of  this  land,  and  it 
is  appropriate  that  we  are  endeavoring 
to  meet  this  responsibility  through 
the  enactment  of  legislation  that  will 
work  toward  solving  this  problem. 

The  Indian  Housing  Opportunity 
Act  of  1989  directly  addresses  housing 
problems  facing  Native  Americans. 
Among  other  provisions,  the  legisla- 
tion creates  a  National  Commission  on 
American  Indian.  Alaska  Native  Hous- 
ing, and  Native  Hawaiian  Housing. 
The  purpose  of  the  Commission  is  to 
assess  strategies  for  the  development, 
management,  and  modernization  of 
Indian.  Alaska  Native,  and  Native  Ha- 
waiian   housing,    and    to   develop   an 


action  plan  to  achieve  the  objectives 
by  the  Commission. 

I  would  like  to  take  this  opportunity 
to  briefly  explain  the  inclusion  of 
Native  Hawaiian  concerns  within  the 
National  Commission. 

This  past  August,  the  Select  Com- 
mittee on  Indian  Affairs  held  5  days  of 
joint  oversight  hearings  with  the 
House  Interior  Committee  in  Hawaii 
on  the  Hawaiian  Homes  Commission 
Act  of  1920.  This  was  the  first  time 
oversight  hearings  had  ever  been  held 
on  this  act,  and  the  testimony  that 
came  forth  was  overwhelming. 

In  1921,  the  Hawaiian  Homes  Com- 
mission Act  was  signed  into  law.  The 
major  provisions  of  the  act  included 
setting  aside  approximately  187,000 
acres  of  specific  public  lancjs  on  the  is- 
lands of  Hawaii,  Maui,  Molokai.  Oahu. 
and  Kauai  for  leasing  to  native  Hawai- 
ians.  The  goal  of  the  program  was  to 
put  Hawaiians  back  on  the  land,  from 
which  they  were  becoming  rapidly 
alienated,  and  the  signing  of  this  act 
constituted  the  undertaking  of  a  trust 
obligation  by  the  United  States  to  ben- 
efit an  indigenous  people. 

The  act  was  implemented  and  ad- 
ministered by  the  territorial  govern- 
ment through  the  Hawaiian  Homes 
Commission.  As  a  condition  of  state- 
hood in  1959,  the  Department  of  Ha- 
waiian Home  Lands  was  established 
and  title  to  Hawaiian  Home  Lands  was 
transferred  to  the  State  of  Hawaii. 

The  act  provides  direct  benefits  in 
the  form  of  99-year  leases  to  benefici- 
aries who  are  defined  as  Native  Hawai- 
ians of  one-half  degree  or  more  blood 
quantum  descending  from  the  original, 
pre-European  contact  inhabitants  of 
the  islands.  The  lease  awards  are  for 
residential,  agriculture,  aquacultural, 
or  pastoral  uses.  When  the  act  was 
passed  by  Congress,  a  committee 
report  stated  that  accessible  water  in 
adequate  amounts  must  be  provided 
for  all  DHHL  tracts. 

Since  enactments,  32.713  acres  of 
Hawaiian  home  lands  have  been 
awarded  as  homestead  lots  for  residen- 
tial, agricultural,  or  pastoral  uses  as  of 
June  30,  1987.  In  the  meantime,  over 
19,000  applications  by  eligible  benefici- 
aries are  on  the  waiting  list  to  receive 
awards. 

It  became  clear  during  the  hearings 
that  the  problems  of  administering 
the  homelands  are  severe,  largely  be- 
cause the  Department  of  Hawaiian 
Home  Lands  has  never  had  adequate 
resources  to  properly  carry  out  the 
program.  The  infrastructure  needs  are 
overwhelming,  and  without  first  meet- 
ing these  needs,  further  development 
of  the  land  has  been  slow. 

We  are  taking  a  first  step  in  this  bill 
to  include  Hawaiian  home  lands  hous- 
ing needs  in  the  study  to  be  performed 
by  the  Commission.  Testimony  from 
the  hearings  pointed  to  the  need  to  in- 
clude Federal  assistance  in  the  devel- 
opment of  housing  on  Hawaiian  home 


lands,  which  has  not  previously  been 
provided.  The  regional  administrator 
of  region  IX  of  the  Department  of 
Housing  and  Urban  Development  tes- 
tified at  one  of  the  hearings  that 
DHHL  has  not  been  eligible  to  partici- 
pate in  Federal  housing  programs  be- 
cause it  is  not  specifically  named  as  an 
eligible  recipient.  American  Indians, 
Alaska  Natives,  and  South  Pacific  Is- 
landers are  all  named  in  HUD  statutes 
as  eligible  recipients. 

As  a  result  of  these  hearings,  I  an- 
ticipate that  the  United  States  will 
play  a  larger  role  than  it  has  in  the 
past  in  fulfilling  its  obligation  to  the 
native  Hawaiian  people.  The  Commis- 
sion is  a  start,  and  I  look  forward  to 
working  with  my  colleagues  on  the 
Senate  Banking,  Housing,  and  Urban 
Affairs  Committee  to  meet  the  U.S.  re- 
sponsibility to  all  native  people  of  this 
great  Nation.* 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  join  my  distinguished 
colleague  from  Arizona,  Senator 
McCain,  in  sponsoring  the  Indian 
Housing  Act  of  1989.  It  is  my  convic- 
tion that  it  holds  much  promise  at  im- 
proving the  opportunities  of  American 
Indians,  Alaska  Natives,  and  native 
Hawaiians  to  obtain  safe,  decent,  and 
affordable  housing. 

In  much  of  rural  Alaska,  housing 
conditions  of  Alaska  Natives  are  de- 
plorable. Houses  are  dilapidated  or  in 
disrepair,  inadequately  insulated,  and 
overcrowding  is  common. 

To  address  these  conditions,  I  joined 
my  colleagues  on  the  Select  Commit- 
tee on  Indian  Affairs  earlier  this  ses- 
sion in  urging  an  increase  in  the  au- 
thorization of  Indian  housing  from 
1,000  units  to  3,000  units.  In  these  ef- 
forts, we  were  only  partially  success- 
ful, but  I  am  grateful  for  that  partial 
success. 

I  thank  my  colleagues  on  the  Appro- 
priations Subcommittee  on  HUD  and 
Independent  Agencies  who,  in  the  face 
of  many  competing  demands  for  fund- 
ing, did  approve  increasing  the 
number  of  Indian  housing  units  to 
1,800  for  fiscal  year  1990.  Even  with 
this  increase,  however,  only  a  few  hun- 
dred units  will  be  available  to  meet  the 
housing  needs  of  Alaska  Natives. 

The  housing  needs  of  Alaska  Natives 
far  exceed  what  existing  programs  are 
providing,  and  these  needs  are  well 
documented.  The  latest  survey,  pre- 
pared in  1988  for  the  State  of  Alaska 
Department  of  Community  and  Re- 
gional Affairs,  shows  a  need  for  6,740 
housing  units.  More  than  half  of  these 
are  needed  as  replacement  for  existing 
stock,  and  the  remainder  required  to 
reduce  severe  overcrowding.  Thou- 
sands more  require  major  repairs,  in- 
cluding foundations  and  foundation 
pads— to  cure  permafrost  problems- 
doors  and  windows,  roofing,  and  insu- 
lation. 


What  is  needed  to  more  nearly  meet 
Alaska  Native  housing  needs  is  in- 
creased authorization  for  new  housing, 
funding  to  repair  and  rehabilitate  ex- 
isting stock,  and  identification  of 
housing  strategies  to  meet  their 
unique  circumstances.  All  of  these  are 
goals  of  the  Indian  Housing  Act,  and  I 
am  hopeful  that  the  Senate  will  move 
swiftly  to  enact  it  into  law.« 


By  Mr.  BREAUX: 
S.  1822.  A  bill  to  amend  the  Clayton 
Act  to  prohibit  certain  activities  by 
local  governments  that  operate  air- 
ports, and  for  certain  other  purposes; 
to  the  Conunittee  on  the  Judiciary. 

FAIR  AIRPORT  ACCESS  ASSURANCE  ACT 

•  Mr.  BREAUX.  Mr.  President,  today 
I  am  introducing  legrislation  designed 
to  protect  smaller  businesses  and  con- 
sumers from  paying  unreasonable  and 
discriminatory  airport  access  fees. 

Several  years  ago,  the  Congress 
passed  legislation  which  prohibits  air- 
ports from  charging  airline  passengers 
head  taxes.  Although  the  fees  at  the 
time  were  relatively  modest,  and  the 
process  for  imposing  such  fees  had 
been  approved  by  the  Supreme  Court, 
the  Congress  was  concerned  about  the 
unrestrained  ability  of  airports  to 
impose  arbitrary  fees  upon  individuals 
traveling  in  interstate  commerce. 
Today,  some  airports  are  exploiting  a 
loophole  in  this  law  by  imposing  head 
taxes  indirectly  in  the  form  of  access 
fees  charged  to  off-airport  service  pro- 
viders. Since  these  fees  are  generally 
passed  through  to  the  consumers,  they 
are  really  head  taxes  in  disguise. 

These  new  access  fees  have  been  ini- 
tially charged  to  car  rental  companies, 
but  may  eventually  spread  to  other 
businesses.  For  example,  San  Francis- 
co International  Airport  has  proposed 
to  charge  such  access  fees  to  hotels 
and  motels.  Access  fees  generally 
range  from  7  to  10  percent  of  gross  re- 
ceipts, and  are  imposed  simply  for  the 
privilege  of  operating  a  courtesy  van 
on  public  roadways  to  pick  up  and  dis- 
charge passengers  at  the  airport.  The 
amount  that  the  airports  can  charge  is 
not  limited  in  any  way.  There  is  one 
reported  case  of  an  airport  in  Colorado 
increasing  the  fee  from  8  to  15  percent 
simply  because  the  off-airport  car 
rental  company  complained  about  the 
fee. 

Although  gross  receipts  fees  are 
charged  on-airport  car  rental  compa- 
nies, these  fees  can  be  unfair  to  off- 
airport  companies  because  these  busi- 
nesses may  not  receive  the  valuable 
benefits  provided  to  the  on-airport 
companies.  The  on-airport  companies 
have  sales  booths,  direct  access  to  air 
travelers,  parking,  and  advertising 
privileges  which  are  not  typically  pro- 
vided to  the  off-airport  companies.  In 
addition,  the  fees  need  not  have  any 
relation  to  the  benefits  received  by  the 
off-airport  companies,  or  to  the  costs 
incurred  by  the  airports. 


The  gross  receipts  fees  are  a  relative- 
ly new  development.  Until  about  3 
years  ago.  airports  either  charged  no 
fees,  or  charged  fees  that  were  reason- 
able and  were  willingly  paid  by  the 
off-airport  businesses.  Over  a  relative- 
ly short  period  of  time,  however,  the 
number  of  airports  charging  these  fees 
has  risen  to  more  than  30.  Many  other 
airports  are  considering  the  imposition 
of  such  fees  on  off-airport  companies. 
Under  existing  Federal  law.  airlines 
receive  protection  from  the  imposition 
of  excessive  fees  by  airports.  During 
the  100th  Congress,  my  former  col- 
league from  Florida,  Senator  Chiles, 
Introduced  legislation  which  would 
have  applied  this  same  standard  of 
protection  applicable  to  the  airlines  to 
off-airport  businesses.  The  legislation 
would  have  simply  required  that  fees 
be  "reasonable  and  not  unjustly  dis- 
criminatory." a  standard  with  which 
almost  anyone  should  be  able  to  agree. 
A  similar  bill  was  Introduced  In  the 
House  and  attracted  numerous  co- 
sponsors. 

The  airports  opposed  this  legislation 
with  a  massive  lobbying  effort,  and  as 
a  result,  the  bill  was  stalled  in  commit- 
tee. However,  a  hearing  in  the  Senate 
Aviation  Subcommittee  and  extended 
debate  on  the  Issue  generated  enough 
concern  about  the  problem  that  the 
Department  of  Transportation  [DOT], 
in  consultation  with  the  Federal  Trade 
Commission  [FTC],  was  directed  by 
the  Congress  to  conduct  a  study  of  the 
problem.  Earlier  this  year,  that  study 
was  completed,  and  the  findings  dem- 
onstrate that  these  fees  may  have  sig- 
nificant anticompetitive  consequences. 
The  study  pointed  out  that  the  four 
largest  companies.  Hertz.  Avis.  Budget, 
and  National,  dominate  95  percent  of 
the  on-alrport  segment  of  the  car 
rental  Industry.  As  a  result,  the  Impo- 
sition by  airports  of  gross  receipts  fees 
on  off-airport  businesses  can  "change 
the  competitive  relationship"  between 
the  on-  and  off-airport  companies. 
This,  according  to  the  study,  provides 
the  on-airport  businesses  "an  opportu- 
nity to  either  increase  prices— hence 
profits— market  share  or  both."  For 
the  consumer,  this  will  mean  two 
things— higher  prices  and  fewer 
choices. 

According  to  the  FTC,  these  benefits 
would  give  the  on-airport  companies 
the  incentive  to  lobby  airports  to 
charge  their  off-airport  competitors 
access  fees.  In  essence,  this  gives  the 
larger  rental  companies  a  way  to  use 
governmental  entities,  the  airports,  to 
decrease  competition.  If  the  airports 
act  at  the  urging  of  these  companies 
to  Impose  fees  that  lessen  competition 
for  on-airport  companies,  the  off-air- 
port businesses  have  no  viable  remedy 
to  correct  the  situation. 

Airports  are  quasi-governmental  en- 
titles and  are,  therefore,  protected 
from  antitrust  action  with  respect  to 
the  regulation  of  airport  facilities.  Air- 


ports should  not,  howi 
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Mr.  President,  I  ask 
consent  that  the  text 
printed  In  the  Record. 

There  being  no  obj« 
was  ordered  to  be  f 
Record,  as  follows: 

S.  1822 
Be  it  enacted  by  the  Sen 
Representatives    of   the    I 
America  in  Congress  assem 

SECTION  1.  ANTITRUST  LIABILI 
ERNMENTS. 

The  Clayton  Act  (15  U.J 
amended  by  redesignating 
any  reference  to  such  sect: 
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new  section: 
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which  a  Judgment  has  been  entered  on  or 
before  the  date  of  enactment  of  this  Act.* 


By  Mr.  BENTSEN  (for  himself. 
Mr.  Packwood.  Mr.  Mitchell, 
Mr.  MoYNiHAN,  and  Mr.  Dole): 
S.  1823.  A  bill  to  amend  the  Social 
Security  Act  to  increase  the  amount  of 
earnings  exempt  from  reduction  under 
the  retirement  test  under  title  II  of 
such   act;   to   the   Committee   on   Pi- 
nance. 

INCREASE  IN  SOCIAL  SECURITY  EARNINGS  TEST 

•  Mr.  BENTSEN.  Mr.  President,  earli- 
er this  month  the  Committee  on  Pi- 
nance  approved  a  substantial  increase 
in  the  amount  a  Social  Security  bene- 
ficiary may  earn  before  his  benefits 
are  reduced.  This  proposed  increase  in 
the  Social  Security  earnings  test  was 
intended  to  be  included  in  a  separate 
committee  amendment  to  the  reconcil- 
iation bill.  The  committee  agreed  to 
offer  the  earnings  test  increase,  along 
with  other  Social  Security  matters,  as 
a  separate  amendment  because  under 
Budget  Act  rules  for  reconciliation  any 
measure  amending  Social  Security  is 
subject  to  a  point  of  order.  For  obvious 
reasons,  the  committee  did  not  want  a 
point  of  order  to  be  raised  against  the 
entire  Pinance  Committee  package. 

As  the  reconciliation  bill  evolved  on 
the  Senate  floor,  I  was  unable  to  offer 
the  Social  Security  amendment.  But 
my  interest  in  liberalizing  the  earnings 
test  is  in  no  way  diminished.  I  am  com- 
mitted to  finding  a  way  to  deal  with 
this  issue  at  the  earliest  opportunity. 

Today  I  am  introducing  the  earnings 
test  amendment  as  a  separate  bill.  I 
am  aware  of  the  widespread  interest  in 
this  issue,  and  I  believe  it  will  be 
useful  to  give  Senators  an  opportunity 
to  become  familiar  with  what  I  am 
trying  to  achieve  on  behalf  of  those 
older  Americans  who  want  and  need  to 
work. 

My  bill  would  raise  the  threshold  of 
earnings  under  present  law  where  you 
begin  to  lose  Social  Security  benefits 
by  roughly  $5,000  a  year.  And  those 
who  cross  that  threshold  will  be  able 
to  keep  more  benefits  than  present 
law  allows.  The  proposal  is  fully  fi- 
nanced in  a  way  that  will  not  add  to 
the  deficit. 

Mr.  President,  I  hope  the  Senate  will 
soon  have  an  opportunity  to  consider 
this  legislation.  I  have  been  privileged 
in  my  years  in  the  Senate  to  be  able  to 
support  several  increases  in  the  retire- 
ment test.  I  am  particularly  pleased  to 
offer  this  amendment  as  a  significant 
contribution  to  helping  those  older 
Americans  who  continue  to  work 
beyond  the  usual  retirement  age. 

I  ask  unanimous  consent  that  the 
text  of  S.  1823  be  printed  in  the 
Record  immediately  following  my  re- 
marks, along  with  a  factsheet  describ- 
ing the  bill  in  more  detail. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1823 
Be  it  enacted  by  the  Senate  and  House  of 
Repreientatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  1.  RETIREMENT  TEST  EXEMPT  A.MOt'NT 
IN(REASEI)  TO  tIl.Tm  IN  IWO  AND 
tU.520  IN  IMI. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 203(fK8)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(8))  is  amended  to  read  as  fol- 
lows: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  Individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved  shall  be— 

'■(i)  $975.00  for  each  month  of  any  taxable 
year  ending  after  1989  and  before  1991.  and 

■•(ii)  $1210.00  for  each  month  of  any  tax- 
able year  ending  after  1990  and  before 
1992.". 

(b)  ErFECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 

SEC.  i.  REDACTION  FACTOR  WrfH  RESPECT  TO 
CERTAIN  EARNINGS  LOWERED  TO  25 
PERCENT. 

(a)  In  General.— Paragraph  (3)  of  section 
203(f)  of  the  Social  Security  Act  (42  U.S.C. 
403(f))  is  amended  by  striking  '33V3  per- 
cent" and  all  that  follows  through  "para- 
graph (8)"  and  inserting  "equal  to  the  sum 
of  (A)  25  percent  of  so  much  of  his  earnings 
for  such  year  in  excess  of  the  product  of  the 
applicable  exempt  amount  as  determined 
under  paragraph  (8)  as  does  not  exceed 
$5,000.  and  (B)  33 >^  percent  of  so  much  of 
such  earnings  in  excess  of  such  product  as 
exceeds  $5,000,". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 

SEC.  3.  INCLUSION  OF  CERTAIN  DEFERRED  COM- 
PENSATION IN  DETERMINATION  OF 
WAGE-BASED  ADJISTMENTS. 

(a)  In  General.— Section  209  of  the  Social 
Security  Act  (42  U.S.C.  409)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■(k)(l)  For  purposes  of  sections 
203(f)(8)(B)(ii).  213(d)(2)(B), 

215(a)(l)(BKii),  215(bK3)(A)(ii), 

224(fK2)(B),  and  230(b)(2)  (and  for  purposes 
of  determinations  under  section  230(b)(2)  as 
in  effect  immediately  prior  to  the  enact- 
ment of  the  Social  Security  Amendments  of 
1977),  the  term  'deemed  average  total 
wages'  for  any  particular  calendar  year 
means  the  product  of— 

"(A)  the  SSA  average  wage  index  (as  de- 
fined in  section  215(i)(l)(G)  and  promulgat- 
ed by  the  Secretary)  for  the  calendar  year 
preceding  such  particular  calendar  year,  and 

"(B)  the  quotient  obtained  by  dividing- 

"(i)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitation  specified 
in  subsection  (a)(1)  and  by  including  de- 
ferred compensation  amounts)  reported  to 
the  Secretary  of  the  Treasury  or  his  dele- 
gate for  such  particular  calendar  year,  by 

"(ii)  the  average  of  total  wages  (as  so  de- 
fined and  computed)  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  for  the 
calendar  year  preceding  such  particular  cal- 
endar year. 

"(2)  For  purtjoses  of  paragraph  (1),  the 
term  'deferred  compensation  amount' 
means— 

"(A)  any  amount  excluded  from  gross 
income  under  chapter  1  of  the  Internal  Rev- 


enue Code  of  1986  by  reason  of  section 
402(aM8).  402(h)<l)(B),  or  457(a)  of  such 
Code  or  by  reason  of  a  salary  reduction 
agreement  under  section  403(b)  of  such 
Code. 

"(B)  any  amount  with  respect  to  which  a 
deduction  is  allowable  under  chapter  1  of 
such  Code  by  reason  of  a  contribution  to  a 
plan  described  in  section  501(c)(18)  of  such 
Code,  and 

"(C)  to  the  extent  provided  In  regulations 
of  the  Secretary,  deferred  compensation 
provided  under  any  arrangement,  agree- 
ment, or  plan  referred  to  in  subsection  (i)  or 
(j).". 

(b)  Conforming  Amendments.— 

(1)  Sections  203(f)(8)(B)(il). 
21S(b)(3)(A)(ii).  and  230(b)(2)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
403(f)(8)(B)(ii)(I).  415(b)(3)(A)(ii)(I),  and 
430(b)(2)(A)),  as  amended  by  subsection 
(d)(2)(A)(i),  are  each  further  amended— 

(A)  by  striking  "the  average  of  the  total 
wages  (as  defined  in  regulations  of  the  Sec- 
retary and  computed  without  regard  to  the 
limitations  specified  in  section  209(a)(1))  re- 
ported to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  "the  deemed  av- 
erage total  wages  (as  defined  in  section 
209(k)(l))': 

(B)  by  striking  "the  average  of  the  total 
wages  (as  so  defined  and  computed)  report- 
ed to  the  Secretary  of  the  Treasury  or  his 
delegate"  and  inserting  "the  deemed  aver- 
age total  wages  (as  so  defined)";  and 

(C)  in  section  215(b)(3)(A)(ii)(l).  by  strik- 
ing "(after  1976)'". 

(2)  Sections  213(dK2)(B).  215(a)(lKB)(ii). 
and  224(f)(2)(B)  of  the  Social  Security  Act 
(42  U.S.C.  413(d)(2)(B).  415(a)(l)(B)(ii).  and 
424a(f)(2)(B)),  as  amended  by  subsection 
(d)(2)(A)(i>,  are  each  further  amended— 

(A)  by  striking  "the  average  of  the  total 
wEiges  (as  defined  in  regulations  of  the  Sec- 
retary and  computed  without  regard  to  the 
limitations  specified  in  section  209(a)(1))  re- 
ported to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  "the  deemed  av- 
erage total  wages  (as  defined  in  section 
209(k)(l)) ": 

(B)  in  section  213(dK2)(B)  and 
215(a)(l)(B)(ii)(n),  by  striking  ""(as  so  de- 
fined and  computed)"  and  inserting  "(as  de- 
fined in  regulations  of  the  Secretary  and 
computed  without  regard  to  the  limitations 
specified  in  section  209(a)(1)) ";  and 

(C)  in  section  224(f)(2)(B)(ii),  by  inserting 
""(I)"  after  ""(ii)'".  by  striking  "as  so  defined 
and  computed)"  and  inserting  "(as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  speci- 
fied in  section  209(a)(1))"'.  and  by  inserting 
after  "disability)"  the  following:  ".  if  such 
calendar  year  is  before  1991.  or  (II)  the 
deemed  average  total  wages  (as  defined  In 
section  209(k)(l))  for  the  calendar  year 
before  the  year  In  which  the  reduction  was 
first  computed  (but  not  counting  any  reduc- 
tion made  in  benefits  for  a  previous  period 
of  disability),  if  such  calendar  year  is  after 
1990". 

(3)  Section  215(i)<l)(G)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  415(i)(l)(G))  is  amended 
by  striking  "'the  average  of  the  total  wages 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate  as  determined  for  purposes  of 
subsection  (b)(3KA)(ii)"  and  Inserting  "'the 
amount  determined  for  such  calendar  year 
under  subsection  (bM3KAHii)(I)"'. 

(4)  Section  215(a)(lHC)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  415(a)(l)(C)(ii))  is 
amended  by  striking  "change.""  and  insert- 
ing "change  (except  that,  for  purposes  of 
subsection  (b)(2)(A)  of  such  section  230  as 


so  in  effect,  the  reference  therein  to  the  av- 
erage of  the  wages  of  all  employees  as  re- 
ported to  the  Secretary  of  the  Treasury  for 
any  calendar  year  shall  be  deemed  a  refer- 
ence to  the  deemed  average  total  wages 
(within  the  meaning  of  section  209(kKl)) 
for  such  calendar  year).". 

(5)  Section  230(d)  of  the  Social  Security 
Act  (42  U.S.C.  430(d))  is  amended  by  strik- 
ing "change."'  and  inserting  "change  (except 
that,  for  purposes  of  subsection  (bK2)(A)  of 
such  section  230  as  so  in  effect,  the  refer- 
ence therein  to  the  average  of  the  wages  of 
all  employees  as  reported  to  the  Secretary 
of  the  Treasury  for  any  calendar  year  shall 
be  deemed  a  reference  to  the  deemed  aver- 
age total  wage  (within  the  meaning  of  sec- 
tion 209(k)<l))  for  such  calendar  year).'". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  with 
respect  to  the  computation  of  average  total 
wage  amounts  (under  the  amended  provi- 
sions) for  calendar  years  after  1990. 

(2)  Transitional  role.— For  purposes  of 
determining  the  contribution  and  benefit 
base  for  1990,  1991.  and  1992  under  section 
230(b)  of  the  Social  Security  Act  (42  U.S.C. 
430(b))  (and  section  230(b)  of  such  Act  as  in 
effect  Immediately  prior  to  enactment  of 
the  Social  Security  Amendments  of  1977)— 

(A)  the  average  of  total  wages  for  1988 
shall  be  deemed  to  be  equal  to  the  amount 
which  would  have  been  determined  without 
regard  to  this  paragraph,  plus  2  percent  of 
the  amount  which  has  been  determined  to 
be  the  average  of  total  wages  for  1987, 

(B)  the  average  of  total  wages  for  1989 
shall  be  deemed  to  be  equal  to  the  amount 
which  would  have  been  determined  without 
regard  to  this  paraigraph,  plus  2  percent  of 
the  amount  which  would  have  been  deter- 
mined to  be  the  average  of  total  wages  for 
1988  without  regard  to  subparagraph  (A). 
and 

(C)  the  average  of  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  1990  shall 
be  deemed  to  be  equal  to  the  product  of— 

(I)  the  SSA  average  wage  index  (as  defined 
In  section  215(i)(l)(G)  of  the  Social  Security 
Act  (42  U.S.C.  415(i)(l)(G))  and  promulgat- 
ed by  the  Secretary)  for  1989.  and 

(ii)  the  quotient  obtained  by  dividing— 

(I)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  of  sec- 
tion 209(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  409(a)(1))  and  by  including  deferred 
compensation  amounts,  within  the  meaning 
of  section  209(k)(2)  of  such  Act  (as  added  by 
this  section)  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  for  1990.  by 

(II)  the  average  of  total  wages  (as  so  de- 
fined and  computed  without  regard  to  the 
limitations  specified  In  such  section 
209(a)(  1 )  and  by  excluding  deferred  compen- 
sation amounts  within  the  meaning  of  such 
section  209(k)(2))  reported  to  the  Secretary 
of  the  Treasury  or  his  delegate  for  1989. 

(3)  Determination  of  contribution  and 
BENEFIT  BASE  FOR  1993.— Por  purposes  Of  de- 
termining the  contribution  and  benefit  base 
for  1993  under  section  230(b)  of  the  Social 
Security  Act  (42  U.S.C.  430(b))  (and  section 
230(b)  of  such  Act  as  in  effect  Immediately 
prior  to  enactment  of  the  Social  Security 
Amendments  of  1977).  the  average  of  total 
wages  for  1990  shall  be  determined  without 
regard  to  subparagraph  (C)  of  paragraph 
(2). 

(d)  Clerical  Amendicents.— 

(1)  Designation  of  undesignated  provi- 
sions.—Section  209  of  the  Social  Security 
Act  (42  U.S.C.  409)  Is  further  amended— 


(A)  by  redesignating  paragraphs  (1) 
through  (9)  of  subsection  (a)  as  subpara- 
graphs (A)  through  (I),  respectively; 

(B)  by  redesignating  clauses  (1)  through 
(3)  of  subsection  (b)  as  clauses  (A)  through 
(B).  respectively; 

(C)  by  redesignating  clauses  (1)  through 
(9)  of  subsection  (e)  as  clauses  (A)  through 
(I),  respectively; 

(D)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (f)  as  subparagraphs  (A) 
and  (B).  respectively; 

(E)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  of  subsection  (g)  as  subparagraphs 
(A).  (B).  and  (C).  respectively; 

(F)  in  subsection  (h).  by  redesignating 
clauses  (i).  (ii).  and  (Hi)  as  clauses  (I).  (II). 
and  (III),  respectively,  by  redesignating  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2)  as 
clauses  (i)  and  (ii),  respectively,  and  by  re- 
designating paragraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B),  respectively; 

(G)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (1)  as  subparagraphs  (A) 
and  (B),  respectively; 

(H)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (m)  as  subparagraphs  (A) 
and  (B),  respectively; 

(I)  by  redesignating  paragraphs  (1)  and  (2) 
of  subsection  (p)  as  subparagraphs  (A)  and 
(B),  respectively; 

(J)  by  redesignating  subsections  (a),  (b), 
(d).  (e).  <f).  (g).  (h).  (j).  (k).  (1).  (m).  (n),  (o), 
(p).  (q).  (r),  (s).  and  (t)  (in  the  matter  pre- 
ceding subsection  (k)  added  by  subsection 
(a)  of  this  section,  and  as  amended  by  the 
preceding  provisions  of  this  paragraph)  as 
paragraphs  (1),  (2),  (3).  (4).  (5).  (6),  (7),  (8), 
(9),  (10),  (11),  (12),  (13).  (14).  (15).  (16).  (17). 
and  (18).  respectively; 

(K)  by  Inserting  ""(a)"  after  ""Sec.  209.'"; 

(L)  by  striking  "Nothing  in  the  regula- 
tions"' and  Inserting  the  following: 

"(b)  Nothing  In  the  regulations"'; 

(M)  in  the  undesignated  paragraph  com- 
mencing with  "'For  purposes  of  this  title,  in 
the  case  of  domestic  service"',  by  inserting 
"(c)"  at  the  beginning  thereof,  and  by  strik- 
ing "subsection  (g)(2)'"  each  place  it  appears 
and  inserting  "subsection  (a)(6)(B)""; 

(N)  In  the  undesignated  paragraph  com- 
mencing with  "For  purposes  of  this  title.  In 
the  case  of  an  individual  performing  service, 
as  a  member ".  by  Inserting  "(d)"  at  the  be- 
ginning thereof,  and  by  striking  "subsection 
(a)"  and  inserting  "subsection  (a)(1)""; 

(0)  by  Inserting  "(e)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  '"For  purposes  of  this  title,  in  the  case 
of  an  individual  r)erforming  service,  as  a  vol- 
unteer"; 

(P)  by  inserting  "(f)""  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  tips  re- 
ceived"; 

(Q)  by  Inserting  "(g) "  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title.  In  any  case 
where"; 

(R)  by  inserting  '"(h)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  in  the  case 
of  an  Individual  fjerforming  service  under 
the  provisions"'; 

(S)  by  inserting  "(I)"'  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Nothing  In  any  of  the  foregoing";  and 

(T)  by  Inserting  '(j)'"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Any  amount  deferred"'. 

(2)  Conforming  amendments. — 

(A)  "ntle  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  is  amended— 

(1)  in  sections  203(f)(8)(B)(lI)(I). 
213(d)(2)(B).  215(a)(l)(B)<iiKI). 


215(bM3)(AKllKI).  224(f) 
230(bK2MA).  by  striking  " 
and  inserting  "section  209(a 

(ii)  In  section  203(f)(5K 
""subsections  (a).  (gK2).  (gKJ 
of  section  209"  and  insertl 
(1).  (6)(B).  (6KC).  (7KB).  ai 
209(a)": 

(Hi)  in  clauses  (B)  and  (CI 
tence  of  section  224(a),  by  s 
and  inserting  "209(aKl)'"; 

(iv)  In  section  217(bK] 
'•209(e)(2)"  and  inserting  "2( 

(V)  In  section  218(c)(5).  bj 
graph  (2)  of  section  209(h: 
"subparagraph  (B)  of  sectioi 

(vi)  in  section  203(f)(5)(C 
'"209(m)(2)"  and  Inserting  "2 

(B)(1)  Section  6(f)(1)  of 
Standards  Act  of  1938  (29  1 
Is  amended  by  striking  "20S 
ing  "209(a)(6)". 

(11)  Section  l(h)(5Xill)  of  t 
tirement  Act  of  1974 
231(h)(5)(lii))  is  amended  t 
third  paragraph  of  section  ; 
ing  "section  209(d)'". 

Factsheet  on  Social  Secui 
Test 

How  the  earnings  test  u 
mary  purpose  of  the  social  si 
Is  to  provide  an  income  for  c 
who  are  retired.  To  determ 
Individual  is  retired,  the  pr 
the  lndividual"s  age  and  e 
present  law,  those  age  70  or 
matically  considered  retire 
benefits  without  regard  to  ( 
under  age  70  are  considered 
gible  for  full  benefits  only  i 
are  lower  than  a  specified  e 
In  1990.  the  exemption  level 
65  to  69  will  be  $9,360.  Abov 
dlvlduals  will  have  their  soci 
eflts  phased  out  on  the  basL 
tion  in  benefits  for  every  $3  < 

Changes  made  by  the  bUL— 
l>osal.  the  amount  of  es 
exempt  from  reduction  undi 
test  for  individuals  age  65  1 
crease  to  $11,700  in  1990.  an 
1991.  This  is  an  increase  of 
over  present  law. 

In  addition,  starting  In  199 
would  lower  the  rate  of  redi 
Ings  for  an  additional  $5,0 
exempt  amount.  For  ean 
$14,520  and  $19,520.  the 
under  the  earnings  test  woul 
instead  of  the  current  law  n 
cent  (which  would  continu 
earnings  above  that  level). 

Inclusion  of  certain  defei 
tion  in  determination  of  wo 
ments.— Current  law  provides 
dexing  of  the  so-called  "co 
benefit  base"  to  take  account 
in  wages  convered  by  the 
system.  This  base  is  the  ami 
earnings  for  each  Individual 
to  social  security  taxes  and 
wards  benefit  eligibility. 

However,  for  the  past  sev« 
tain  types  of  deferred  comi 
401(k)  contributions)  have  ni 
ed  in  measuring  wage  growtt 
these  wage  payments  are  in 
social  security  tax  and  there: 
of    ""covered    wages."    This 
slowed  the  growth  of  the 
series  used  to  increase  the  bas 
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Changes  made  by  the  bill— The  1990  con- 
tribution and  benefit  base  would  be  in- 
creased by  an  additional  2  percent  (S900)  to 
take  into  account  the  past  failure  to  include 
the  deferred  compensation  payments.  For 
future  years,  deferred  compensation  would 
be  factored  into  the  indexing  for  both  the 
contribution  base  and  for  determining  bene- 
fits. For  purposes  of  benefit  computations 
and  other  program  amounts,  actual  deferred 
compensation  amounts  would  be  included 
beginning  with  1990  wages  and  would  be  re- 
flected in  benefit  computations  and  other 
program  amounts  beginning  in  1993. 

The  1990  increase,  which  makes  up  for 
past  accounting  deficiencies,  would  not  be 
used  to  raise  the  benefit  factors.  Instead  the 
funds  generated  would  be  used  to  offset  the 
increase  in  the  retirement  test.a 

•  Mr.  PACKWOOD.  Mr.  President.  I 
am  very  pleased  to  rise  today  as  an 
original  cosponsor  of  legislation,  intro- 
duced by  the  distinguished  Senator 
from  Texas  [Mr.  Bentsen],  which  will 
benefit  working  senior  citizens  in  my 
own  State  of  Oregon  and  across  Amer- 
ica. 

Under  current  law.  Social  Security 
recipients  age  65  to  69  have  their  bene- 
fits reduced  if  they  have  wages  or 
other  earnings  above  $9,360  in  1990. 
Beneficiaries  lose  $1  in  benefits  for 
every  $3  in  earnings  above  the  limit. 

Mr.  President,  seniors  want  to  work. 
Many  need  the  money  to  support 
themselves  and  their  families.  But 
most  of  all,  they  want  to  contribute  as 
productive  members  of  society. 

As  Mr.  Boyd  Gibson  of  Medford, 
OR,  wrote  me  last  April: 

Many  of  us  like  to  keep  busy  and  be  re- 
warded for  it  •  •  *.  (11  have  a  small  commer- 
cial fishing  boat  that  provides  a  modest 
income.  What  can  be  done  to  provide  us 
"seniors"  with  an  incentive  to  stay  out  of 
the  rocking  chair? 

Mr.  President,  when  you  couple 
income  taxes  with  the  earnings  limit, 
seniors  face  significant  penalties  for 
being  productive.  This  is  not  fair.  Nor 
is  it  a  sensible  economic  policy  for  our 
Nation  at  a  time  when  the  number  of 
young  people  entering  the  work  force 
has  dropped  significantly. 

The  legislation  I  am  cosponsoring 
today  would  take  important  steps  to 
change  that  situation.  First,  the  bill 
would  increase  by  more  than  $5,000  or 
55  percent  the  amount  an  individual 
can  earn  without  losing  any  benefits. 
In  1991,  seniors  could  earn  up  to 
$14,520  and  keep  every  dime  of  their 
Social  Security  check.  Second,  for 
earnings  between  $14,520  (the  law 
limit)  and  $19,520  the  penalty  would 
be  reduced  significantly.  Beneficiaries 
would  lose  only  $1  in  benefits  for 
every  $4  in  earnings.  The  following 
table  gives  a  couple  of  examples. 

SOCIAL  SECURITY  BENEFITS  LOST  IN  1991 
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The  bottomline,  Mr.  President,  is 
that  seniors  will  keep  more  of  what 
they  earn.  They  will  be  rewarded  for 
their  efforts.  That  is  good  policy. 

Mr.  President,  this  bill  is  responsible 
from  a  budget  standpoint.  By  includ- 
ing a  technical  change  in  the  calcula- 
tion of  the  Social  Security  wage  base, 
the  legislation  pays  for  itself.  Indeed, 
the  Congressional  Budget  Office  esti- 
mates that  between  1990  and  1994,  the 
bill  will  result  in  a  net  increase  to  the 
Social  Security  Trust  Fund  balances  of 
about  $350  million. 

Mr.  President,  I  should  point  out 
that  this  legislation  is  identical  to  a 
measure  we  approved  in  the  Finance 
Committee  earlier  this  month  as  part 
of  the  committee's  budget  reconcilia- 
tion bill.  However,  the  Social  Security 
provisions  were  dropped  from  the 
budget  bill  when  a  bipartisan  agree- 
ment was  struck  to  limit  that  bill  to 
items  which  cut  spending.  I  strongly 
supported  that  move  becatise  I  believe 
the  budget  bill  should  concentrate  on 
reducing  the  budget  deficit.  But  I  be- 
lieve we  must  also  press  forward  with 
important  legislative  initiatives  that 
were  dropped.  This  bill  is  a  first  step 
in  that  process.  I  salute  Senator  Bent- 
sen  and  the  other  distinguished  co- 
sponsors  for  moving  ahead  with  this 
bill.* 


$110 


of 

(ir.ooo 
ium. 


ijta 


By   Mr.   HARKTN  (for  himself, 
Mr.  DuRENBERGER.  Mr.  Kenne- 
dy, Mr.  Hatch,  Mr.  Dole,  Mr. 
Simon,  Mr.  Jeffords,  Mr.  Mat- 
SUNAGA,  Mr.  Coats,  Mr.  Dodd, 
Mr.  Pell,  Mr.  Metzenbaum,  Mr. 
Adams,     Ms.     Mikitlski.     Mr. 
Chafee,  Mr.   Inouye,  and  Mr. 
Kerry): 
S.    1824.   A  bill   to   reauthorize   the 
Education   of   the    Handicapped   Act, 
and  for  other  purposes;  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

CDOCATioif  or  individuals  with  disabilities 

act 
•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  on  behalf  of  myself.  Senator 
DURENBERGER.  Senator  Kennedy,  Sen- 
ator Hatch,  Senator  Dole,  Senator 
Simon,  Senator  Jeffords,  Senator 
Matsunaga,  Senator  Coats,  Senator 
Dodd,  Senator  Pell,  Senator  Metz- 
enbaum, Senator  Adams.  Senator  Mi- 
KULSKi,  Senator  Chafee,  Senator 
iNOtTYE,  and  Senator  Kerry,  to  intro- 
duce the  Education  of  Individuals  with 
Disabilities  Act  of  1989,  legislation  to 
reauthorize  the  discretionary  pro- 
grams of  the  Education  of  the  Handi- 
capped Act. 


In  1975,  Congress  passed  Public  Law 
94-142,  The  Education  for  All  Handi- 
capped Children  Act,  which  created  a 
right  to  a  free,  appropriate,  public 
education  for  all  school-aged  children 
with  disabilities.  Through  this  pro- 
gram, the  Federal  Government  pro- 
vides financial  assistance  to  States  to 
help  them  meet  the  excess  costs  of 
educating  these  children.  Congress 
considered  this  program,  which 
became  part  B  of  the  Education  of  the 
Handicapped  Act,  to  be  of  such  impor- 
tance that  we  gave  it  a  permanent  au- 
thorization. 

The  discretionary  programs,  parts  C 
through  G  of  the  Education  of  the 
Handicapped  Act,  require  reauthoriza- 
tion periodically.  These  are  programs 
that  support  research  and  demonstra- 
tions, personnel  training,  technical  as- 
sistance and  the  dissemination  of  in- 
formation, and  address  the  particular 
needs  of  certain  populations  of  individ- 
uals with  disabilities.  The  discretion- 
ary programs  support  the  part  B  basic 
State  grant  program  and  keep  our  Na- 
tion's special  education  system  on  the 
cutting  edge. 

The  roles  of  the  various  discretion- 
ary programs  have  changed  through 
the  years,  and  they  continue  to  evolve. 
The  reauthorization  process  has  given 
us  the  opportunity  to  reassess  these 
programs  to  make  sure  they  are  doing 
what  they  were  intended  to  do,  and 
doing  so  effectively  and  efficiently. 

The  past  two  reauthorizations  added 
significant  expansions  to  the  Educa- 
tion of  the  Handicapped  Act— en- 
hancement of  the  preschool  incentive 
grant  program  in  1983,  and  further  ex- 
pansions of  the  preschool  program  as 
well  as  an  entirely  new  Early  Interven- 
tion Program  for  infants  and  toddlers 
with  disabilities,  part  H,  in  1986.  In 
the  belief  that  we  must  be  careful  not 
to  overburden  the  special  education 
system  by  placing  major  new  demands 
on  State  and  local  education  agencies 
as  they  attempt  to  implement  these 
important  new  programs,  we  have  fo- 
cused this  reauthorization  of  fine 
tuning  the  discretionary  programs. 

Within  the  limits  of  very  real  fiscal 
constraints  with  which  we  are  all  too 
familiar,  it  has  been  necessary  to 
prioritize  from  among  the  many  sug- 
gestions for  amending  the  discretion- 
ary programs. 

The  Subcommittee  on  the  Handi- 
capped, which  I  chair,  held  a  hearing 
on  April  3,  1989,  where  witnesses  dis- 
cussed several  important  areas  which 
need  to  be  addressed  in  this  reauthor- 
ization. 

Among  these  are  the  continuing 
shortage  of  appropriately  trained  per- 
sonnel to  provide  special  education,  re- 
lated services,  and  early  intervention. 
The  U.S.  Department  of  Education  re- 
ports that  in  school  year  1985-86  there 
was  a  shortage  of  27.474  special  educa- 
tion teachers.  This  is  reflective  of  a 


long-term  trend,  and,  furthermore, 
may  inadequately  represent  the 
number  of  persons  practicing  in  spe- 
cial education  who  do  not  meet  State 
standards,  a  figure  reported  to  be  30 
percent  nationally.  Ensuring  the  avail- 
ability of  an  adequate  number  of  ap- 
propriately trained  professionals  to 
provide  early  intervention,  special  edu- 
cation, and  related  services,  must  be 
among  our  highest  priorities. 

The  parent  training  and  information 
programs  funded  under  the  Education 
of  the  Handicapped  Act  provide  infor- 
mation and  training  to  parents  of  chil- 
dren with  disabilities  to  enable  them 
to  understand  the  laws  affecting  their 
children  and  to  interact  with  the  edu- 
cational system  and  other  entities  that 
provide  services  to  their  children.  The 
impact  of  the  parent  programs  has 
been  impressive.  However,  it  has 
become  very  clear  that  these  programs 
are  not  adequately  reaching  parents  in 
all  the  States  and  in  all  parts  of  the 
larger  States.  One  disturbing  finding 
from  a  recent  study  was  that  many 
parents  do  not  become  involved  in  the 
educational  planning  process  for  their 
handicapped  child.  Ten  States  still 
lack  parent  training  and  information 
programs.  We  must  ensure  that  par- 
ents of  children  with  disabilities  have 
access  to  this  important  program. 

Each  year,  research  funded  under 
the  discretionary  programs  of  the 
Education  of  the  Handicapped  Act 
generates  new  information  in  the  field 
of  special  education,  related  services 
and  early  intervention.  However,  it 
has  been  pointed  out  repeatedly  that 
this  new  information,  as  well  as  impor- 
tant existing  information  in  the  field 
of  special  education,  is  not  reaching 
those  for  whom  it  was  intended- 
teachers  in  the  classrooms  and  provid- 
ers of  related  services  and  early  inter- 
vention. New  emphasis  must  be  placed 
on  the  dissemination  of  knowledge 
generated  by  the  discretionary  pro- 
grams and  the  synthesis  of  valuable 
existing  information.  It  is  important 
to  identify  the  gaps  in  knowledge  so 
that  future  research  efforts  can  be  di- 
rected at  areas  of  need,  without  dupli- 
cation. In  addition  to  research  directed 
at  improving  the  practice  of  special 
education,  in  this  era  of  limited  finan- 
cial resources  a  focus  is  also  needed  on 
research  to  help  States  and  localities 
improve  the  management  and  effec- 
tiveness of  their  programs  in  this  area. 
Testimony  delivered  at  the  April 
hearing  made  it  clear  that  students 
with  severe  emotional  disturbances 
remain  significantly  underserved  or 
unserved  by  the  special  education 
system.  It  was  pointed  out  that  there 
is  a  serious  lack  of  research  and  dem- 
onstration initiatives  specifically  relat- 
ed to  this  population  of  students.  The 
reauthorization  gives  us  the  opportu- 
nity to  address  this  long  neglected 
problem. 


Significant  advances  have  been 
made  in  a  very  short  span  of  time  in 
the  area  of  the  transition  from  special 
education  to  postsecondary  education 
and  adult  services  for  individuals  with 
disabilities.  However,  much  remains  to 
be  accomplished.  The  discretionary 
programs  can  help  foster  collaboration 
between  special  education  and  reha- 
bilitation agencies  to  effect  successful 
transitions  in  the  lives  of  our  yoting 
people  with  disabilities. 

In  addition,  witnesses  at  the  April 
hearing  pointed  out  that  there  are 
multiple  transitions  in  the  lives  of 
children  with  disabilities.  Barriers 
remain  to  the  successful  transition  of 
children  with  disabilities  and  chronic 
health  impairments  from  medical  care 
settings  to  special  education,  or  in- 
fants with  disabilities  from  hospital 
care  to  early  intervention  services.  As 
implementation  of  the  part  H  program 
proceeds,  it  is  necessary  to  address  the 
successful  transition  of  young  children 
from  early  intervention  to  special  edu- 
cation and  regular  education. 

Finally,  the  particular  needs  of  chil- 
dren with  disabilities  from  diverse 
racial,  ethnic,  and  linguistic  back- 
grounds have  been  inadequately  ad- 
dressed in  the  context  of  special  edu- 
cation. The  Education  of  the  Handi- 
capped Act  discretionary  programs  are 
an  appropriate  place  to  begin  to  ad- 
dress these  needs. 

The  bill  we  are  introducing  today  ad- 
dresses the  discretionary  programs 
within  the  context  of  these  priorities, 
recognizing  the  very  real  constraints 
on  funding  for  the  discretionary  pro- 
grams, and  our  continuing  obligations 
to  part  B  and  part  H  of  the  Education 
of  the  Handicapped  Act.  In  the  14 
years  since  the  passage  of  the  Educa- 
tion for  All  Handicapped  Children  Act, 
we  have  made  great  strides  in  provid- 
ing a  free,  appropriate,  public  educa- 
tion for  all  children  with  disabilities. 
With  this  reauthorization  of  the  Edu- 
cation of  the  Handicapped  Act  discre- 
tionary programs,  we  continue  our 
commitment  to  achieving  this  goal.* 
•  Mr.  SIMON.  Mr.  President,  I  am 
proud  to  join  my  colleague.  Senator 
Tom  Harkin,  in  introducing  a  bill  to 
reauthorize  the  Education  of  the 
Handicapped  Act. 

In  1975,  when  I  was  a  member  of  the 
House  of  Representatives,  we  passed 
the  Education  for  All  Handicapped 
Children  Act  [EHA]  guaranteeing 
children  with  disabilities  a  free  and 
appropriate  public  education.  This  was 
landmark  legislation  that  opened 
many  doors  to  students  with  disabil- 
ities. In  15  years,  we  have  made  great 
strides  in  ensuring  access  to  public 
education,  but  we  still  have  some  work 
to  do  in  maintaining  the  quality  of 
these  programs. 

Part  B  of  the  EHA  was  permanently 
authorized  in  1975,  and  is  more  com- 
monly known  as  Public  Law  94-142. 
Parts  C  through  G,  known  as  the  dis- 
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had  been  previously  shut  to  persons 
with  disabilities  began  to  open. 

I  see  nothing  more  reflective  of  the 
success  of  Public  Law  94-142  than  the 
current  efforts  underway  in  this  body 
to  provide  comprehensive  civil  rights 
protections  for  persons  with  disabil- 
ities. Many  of  the  same  people  who 
are  pushing  for  the  right  to  work,  the 
right  to  accessible  transportation  and 
accessible  buildings  are  themselves 
products  of  the  EHA.  They  have  grad- 
uated from  our  public  school  system 
with  higher  expectations  and  greater 
demands  of  what  they  themselves  can 
achieve  and  contribute  to  society. 

So  it  is  with  great  enthusiasm  that  I 
rise  to  join  my  distinguished  colleague 
from  Iowa  in  introducing  the  reau- 
thorization of  Public  Law  94-142.  the 
Education  of  the  Handicapped  Act  of 
1989. 

Mr.  F*resident,  just  3  years  ago,  we 
made  significant  changes  to  the  EHA 
by  adding  both  a  new  preschool  pro- 
gram for  children  ages  3  to  5.  and  a 
new  early  intervention  program  for  in- 
dividuals from  birth  to  age  2.  In  order 
to  give  these  programs  time  to  devel- 
op, it  was  decided— and  I  believe  wisely 
so — that  the  current  reauthorization 
would  focus  its  attention  on  fine 
tuning  and  improving  quality  in  the 
current  discretionary  programs. 

Over  the  past  months,  I  have  heard 
from  various  groups  about  the  needs 
within  the  current  reauthorization.  I 
am  pleased  that  this  bill  closely 
weighed  the  requests  of  various  differ- 
ent groups  within  the  disability  com- 
munity and  reflects  a  sound  balance  of 
their  needs. 

We  heard  testimony  before  the  sub- 
committee on  the  importance  of 
strong  parental  involvement  and  the 
need  to  focus  attention  and  resources 
on  the  Patent  Training  and  Informa- 
tion Program.  This  bill  reflect"  the 
vital  role  parents  play  in  the  education 
and  development  of  their  children  by 
creating  a  separate  line  item.  The  bill 
also  creates  another  new  section  aimed 
at  addressing  the  needs  of  children 
with  serious  emotional  disturbances. 
This  is  a  population  that  has  tradi- 
tionally been  harder  to  serve  and  sig- 
nificantly underserved.  By  creating 
this  new  section  and  adding  additional 
research  authority  in  this  area,  this 
biU  will  improve  identification  and  re- 
ferral of  children  with  serious  emo- 
tional disturbances. 

The  reauthorization  will  improve 
the  transition  of  efforts  for  children 
and  youth,  not  only  in  the  traditional 
transition  period  from  school  to  work 
or  continued  education,  but  also  in 
multiple  transition  periods  including 
medical  care  to  special  education,  hos- 
pital care  to  early  intervention  pro- 
grams or  special  education  to  regular 
education.  The  bill  will  also  allow  for 
new  demonstration  authority  to  ad- 
dress the  teaching  of  independent 
living  skills  in  the  secondary  school 


setting.  It  is  vitally  important  that  in- 
dependent living  services  and  training 
be  included  as  part  of  a  child's  individ- 
ualized education  plan  and  within  the 
secondary  school  setting.  A  successful 
transition  program  from  school  to 
adult  life  must  include  the  teaching  of 
everyday  life  occurrences  such  as 
doing  laundry,  riding  the  bus.  and 
other  living  skills,  and  I  am  pleased 
that  this  bill  will  add  the  authority  to 
test  the  effectiveness  of  programs 
through  model  demonstrations. 

We  have  heard  over  and  over  about 
the  serious  shortage  of  qualified  spe- 
cial education  and  related  services  pro- 
fessional, and  that  without  change  in 
the  near  future,  that  this  shortage  will 
reach  crisis  proportion.  According  to 
U.S.  Department  of  Education  statis- 
tics, there  was  a  shortage  of  27,474 
special  education  teachers  in  school 
year  1985-86.  This  news  is  especially 
troublesome  for  minority  populations. 
This  bill  will  address  this  need  by  in- 
crease funding  for  this  program  by  22 
percent  in  fiscal  year  1990  and  67  per- 
cent over  the  next  5  years,  as  well  as 
enhancing  personnel  prep  and  re- 
search in  this  area. 

I  am  pleased  that  this  bill  includes 
language  from  a  bill  introduced  earlier 
this  year  by  Senator  Harkin.  myself, 
and  others  that  would  correct  a  Su- 
preme Court  decision  that  held  that 
handicapped  children  who  are  denied 
a  free  and  appropriate  public  educa- 
tion by  a  State  are  not  entitled  to  be 
reimbursed  for  their  tuition  paid  by 
their  parents  for  placement  in  an  ap- 
propriate program. 

I  am  also  pleased  that  this  legisla- 
tion changes  the  terminology  through- 
out to  reflect  the  current  preference 
of  the  word  "disability"  over  the  word 
"handicap."  This  change  is  long  over- 
due. 

Overall.  I  think  this  bill  presents  a 
balanced  and  realistic  approach  to  im- 
proving and  expanding  the  discretion- 
ary programs  within  Public  Law  94- 
142.  The  discretionary  programs  are 
the  linchpin  in  providing  children  and 
youth  with  disabilities  with  the  oppor- 
tunity to  better  themselves  through 
education.  I  urge  my  colleagues  to  sup- 
port this  important  legislation.* 
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ADDITIONAL  COSPONSORS 

S.  38 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  38.  a  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  478 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  478,  a  bill  to  provide  Fed- 
eral assistance  to  the  National  Board 
for  Professional  Teaching  Standards. 


S.  511 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  511,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Academies  of  Practice. 

S.  513 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  513.  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  extend  certain  retire- 
ment provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 
migration and  Naturalization  Service, 
inspectors  and  canine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Reve- 
nue Service. 

S.  543 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  543.  a  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  strengthen  the 
program  of  employment  and  training 
assistance  under  the  act.  and  for  other 
purposes. 

S.  565 

At  the  request  of  Mr.  Gorton,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  565.  a  bill  to  authorize  a  new  corpo- 
ration to  support  State  and  local  strat- 
egies for  achieving  more  affordable 
housing;  to  increase  home  ownership; 
and  for  other  purposes. 

S.  619 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  619,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  682 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  682,  a  bill  to  amend  chapter  33  of 
title  18,  United  States  Code,  to  prohib- 
it the  unauthorized  use  of  the  names 
"Visiting  Nurse  Association."  "Visiting 
Nurse  Service."  "VNA."  "VNS,"  or 
"VNAA,"  or  the  unauthorized  use  of 
the  name  or  insignia  of  the  Visiting 
Nurse  Association  of  America. 

S.  714 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  S.  714.  a  bill  to 
extend  the  authorization  of  the  Water 
Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1993. 

S.  804 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  804,  a  bill  to  conserve  North 
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American  wetland  ecosystems  and  wa- 
terfowl and  the  other  migratory  birds 
and  fish  and  wildlife  that  depend  upon 
such  habitats. 

S.  857 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  857,  a  bill  to  amend  title  10, 
United  States  Code,  to  reduce  the  pre- 
mium paid  by  retired  members  of  the 
uniformed  services  for  coverage  for 
their  survivors  under  the  Survivor 
Benefit  Plan  and  to  provide  a  new 
Supplemental  Survivor  Benefit  Plan 
to  offset  the  effect  of  the  two-tier  an- 
nuity computation  under  the  Survivor 
Benefit  Plan  for  spouse  and  former 
spouse  beneficiaries. 

S.  878 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Oregon 
[Mr.  Packwood]  were  added  as  a  co- 
sponsors  of  S.  878.  a  bill  to  grant  a 
Federal  charter  to  the  Michael  Jack- 
son International  Research  Institute. 

S.  980 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  980.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  improve 
the  effectiveness  of  the  low-income 
housing  credit. 

S.  1065 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor of  S.  1065.  a  bill  to  authorize  the 
Secretary  of  Transportation  to  carry 
out  a  highway  bridge  demonstration 
project  to  improve  the  flow  of  traffic 
between  the  States  of  Nebraska  and 
South  Dakota. 

S.  1  150 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1150,  a  bill  to  provide  for 
the  payment  by  the  Secretary  of  the 
Interior  of  undedicated  receipts  into 
the  Refuge  Revenue  Sharing  Fund. 

S.  1370 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1270.  a  bill  to  provide  an 
Indian  mental  health  demonstration 
grant  program. 

S.  1373 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1273,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  treatment  by  cooperatives  of 
gains  or  losses  from  sale  of  certain 
assets. 

S.   1277 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  South 
Carolina    [Mr.    Thurmond]    and    the 


Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  1277,  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  prohibit  the  acquisition  of  a 
controlling  interest  in  an  air  carrier 
unless  the  Secretary  of  Transportation 
has  made  certain  determinations  con- 
cerning the  effect  of  such  acquisition 
on  aviation  safety. 

S.  1310 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  S.  1310.  a 
bill  to  eliminate  illiteracy  by  the  year 
2000,  to  strengthen  and  coordinate  lit- 
eracy programs,  and  for  other  pur- 
poses. 

S.  1361 

At  the  request  of  Mr.  Fowtler,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  1361,  a  bill  to  amend 
title  38,  United  States  Code,  to  require 
that  burials  be  permitted  in  national 
cemeteries  on  weekends  and  holidays 
under  certain  conditions,  and  for  other 
purposes. 

S.  1399 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1399,  a  bill  to  improve  forest 
management  in  urban  areas  and  other 
communities,  and  for  other  purposes. 

S.  1531 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1531.  a  bill  to  facilitate 
the  effective  management  of  fisheries 
resources  in  U.S.  waters  by  including 
tuna  in  the  regulatory  structure  under 
the  Magnuson  Fishery  Conservation 
and  Management  Act. 

S.   1577 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  1577.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  that  charita- 
ble contributions  of  appreciated  prop- 
erty will  not  be  treated  as  an  item  of 
tax  preference. 

S.  1643 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  1643.  a  bill 
to  provide  protection  to  consumers  in 
connection  with  certain  telephone 
services. 


S.  1661 

At  the  request  of 
name  of  the  Senator 
nia  [Mr.  Heinz]  was 
sponsor  of  S.  1661.  a  t 
Internal  Revenue  Cod 
vide  for  a  tax  credit  f( 
ability  expenses. 

S.  1690 

At  the   request  of 
name  of  the  Senator 
setts  [Mr.  Kerry]  wa 
sponsor  of  S.  1690.  a 
programs  to  improve  l 
instruction,  and  for  ot 

S.  1692 

At  the  request  of 
name  of  the  Senator 
[Mr.  Breaux]  was  ad( 
sor  of  S.  1692.  a  bill  t 
temal  Revenue  Code 
spect  to  the  treatn: 
timber  activities  und 
rules. 

S.  1714 

At  the  request  of 
name  of  the  Senator 
[Ms.  Mikulski]  was 
sponsor  of  S.  1714,  a  b 
the  U.S.  Commission 
and  for  other  purposes 

S.  1720 

At  the  request  of  I 
the  name  of  the  Ser 
Mexico  [Mr.  Domenici 
cosponsor  of  S.  1720, 
mandatory  sentences  : 
nies  committed  agaitu 
age  65  or  over,  and  for 

S.  1774 

At  the  request  of  \ 
names  of  the  Senatoi 
[Mr.  Bond],  the  Senai 
ington  [Mr.  Gorton! 
from  North  Carolina  [1 
Senator  from  Indiana  [ 
Senator  from  New  M 
MENici],  the  Senator 
[Mr.  Burns],  the  Sena 
na  [Mr.  McCain],  ar 
from  Arizona  [Mr.  Di 
added  as  cosponsors  o: 
to  amend  the  Internal 
of  1986  to  repeal  seci 
crimination  rules. 

S.  1783 

At  the  request  of  M 
name  of  the  Senator  fr 
[Mr.  Domenici]  was  i 
sponsor  of  S.  1783.  a 
Indian  child  protectio 
child  abuse  on  Indian  n 

S.  1787 

At  the  request  of  I 
the  name  of  the  Sens 
tucky  [Mr.  McConneli 
a  consc>onsor  of  S.  17f 
store  the  recordkeepir 
of  the  Child  Protection 
Enforcement  Act  of  198 
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8.  1791 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  1791.  a  bill 
to  amend  the  International  Travel  Act 
of  1961  to  assist  in  the  growth  of  inter- 
national travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  106 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
106,  a  joint  resolution  to  authorize  a 
commemorative  stamp  to  be  issued  on 
January  18,  1991,  to  honor  Dr. 
Thomas  Anthony  Dooley  III,  and  com- 
memorate the  30th  anniversary  of  his 
death. 

SENATE  JOINT  RESOLnTION  186 

At  the  request  of  Mr.  McCLtxRE,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution.  186.  a  joint 
resolution  designating  the  week  of 
March  1  through  March  7.  1990.  as 
"National  Quarter  Horse  Week." 

SENATE  RESOLtrriON  205 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Saivforo]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
205,  a  joint  resolution  designating  De- 
cember 3  through  9.  1989,  as  "National 
Cities  Fight  Back  Against  Drugs 
Week." 

SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Kansas 
[Mrs.  KassebaumI,  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  217.  a  joint  resolution  to 
designate  the  period  commencing  Feb- 
ruary 4,  1990,  and  ending  February  10, 
1990,  as  "National  Bum  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  2  1 8 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 218,  a  joint  resolution  to  desig- 
nate the  week  of  December  3,  1989, 
through  December  9,  1989,  as  "Nation- 
al American  Indian  Heritage  Week." 

AMENDMENT  NO.  10S4 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Florida  [Mr.  Graham],  the 
Senator  from  Iowa  [Mr.  Harkin],  and 
the  Senator  from  Arizona  [Mr.  Decon- 
ciNi]  were  added  as  cosponsors  of 
amendment  No.  1054  proposed  to  S. 
1582,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  cer- 
tain forms  of  assistance  to  Poland  to 


ensure  the  success  of  freedom  and  de- 
mocracy in  Poland. 


SENATE  CONCURRENT  RESOLU- 
TION 78— RELATING  TO  CON- 
FERENCE COMMITTEE  ACTION 
ON  THE  REFORM  OF  THE  MED- 
ICARE CATASTROPHIC  COVER- 
AGE ACT 

Mr.  ROTH  (for  himself.  Mr.  Dan- 
FORTH,  and  Mr.  McCain)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Con.  Res.  78 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  it  is  the 
sense  of  the  Congress  that  the  committee  of 
conference  reconciling  the  actions  of  the 
Senate  and  the  House  of  Representatives 
concerning  the  reform  of  the  Medicare  Cat- 
astrophic Coverage  Act  of  1988— 

(1)  shall  only  consider  matters  that  are 
within  the  parameters  set  by  the  legislative 
language  previously  agreed  upon  by  the 
Senate  and  the  House  of  Representatives, 

(2)  shall  not  reestablish  benefits  and  pre- 
miums eliminated  by  such  legislative  lan- 
guage, including— 

(A)  the  medicare  supplemental  premium 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986, 

(B)  the  prescription  drug  benefits  other 
than  immunosuppressants  and  home  intra- 
venous drugs,  and 

(C>  the  annual  limit  on  medicare  part  B 
out-of-pocket  expenses,  and 

(3)  shall  not  establish  new  benefits  or  pre- 
miums not  included  in  such  legislative  lan- 
guage. 

Mr.  ROTH.  I  rise,  Mr.  President,  to 
submit  on  behalf  of  Senator  Danforth 
and  Senator  McCain  legislation  ex- 
pressing the  sense  of  Congress  regard- 
ing conference  committee  delibera- 
tions for  the  reform  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  I 
would  like  to  make  it  clear  to  my  col- 
leagues that  while  my  concurrent  reso- 
lution is  a  free  standing  bill,  I  intend 
to  offer  this  legislation  as  an  amend- 
ment at  the  earliest  opportunity. 

This  concurrent  resolution  simply 
reaffirms  that  conferees  not  reconsid- 
er Medicare  catastrophic  provisions 
which  an  overwhelming  majority  of 
the  House  and  Senate  voted  to  repeal. 

Because  of  past  quirks  that  have  oc- 
curred during  conference  committee 
exchanges,  I  believe  it  is  essential  that 
a  commitment  is  made  that  the  con- 
ference consideration  of  catastrophic 
not  extend  beyond  the  parameters  set 
by  the  legislative  language  that  was 
passed  by  both  the  House  and  the 
Senate. 

This  concurrent  resolution  makes 
our  commitment  clear  to  seniors  and 
to  the  conferees. 

The  House  and  Senate  agreed  to 
repeal  several  of  the  same  Medicare 
catastrophic  benefits  and  premiums. 
This  concurrent  resolution  clearly 
states  that  conferees  are  not  to  consid- 
er provisions  that  both  legislative 
bodies  agreed  to  repeal  such  as  the 


Medicare  supplemental  premiimi— 
known  as  the  surtax,  the  prescription 
drug  benefit  other  than  immimo- 
suppressants  and  home  intravenous 
drugs,  and  the  annual  cap  on  Medicare 
part  B  out-of-pocket  expenses.  Once 
accepted,  the  Roth  concurrent  resolu- 
tion also  makes  it  clear  that  conferees 
shall  not  establish  new  benefits  or  pre- 
miums. Yet,  Delaware  seniors  are  call- 
ing and  asking  me  what  can  they 
expect  Medicare  to  be  next  year— and 
I  can  not  amswer  their  question.  The 
matter  is  pressing,  and  we  must  expe- 
dite the  appropriate  reform  of  the 
Medicare  Program— over  32  million 
beneficiaries  are  waiting  for  the  out- 
come. 

We  are  approaching  the  end  of  the 
year,  elderly  and  disabled  beneficiaries 
need  to  know  what  Medicare  benefits 
and  premiums  will  be  in  place  next 
year.  According  to  what  Medicare 
changes  are  enacted,  elderly  citizens 
who  have  or  who  are  seeking  Medigap 
policies  need  time  to  select  the  appro- 
priate policy.  And,  of  course,  we  have 
the  private  insurance  industry  waiting 
to  respond  to  Medicare  changes.  Hos- 
pitals, doctors,  home  health  care  agen- 
cies, and  hospices— all  are  dependent 
on  Medicare  dollars  auid  they  need  to 
know  what  to  expect  for  next  year. 

My  view  3  weeks  ago  when  I  offered 
the  House-passed  repeal  language  was 
to  keep  catastrophic  out  of  conference. 
Now  I  believe  we  need  to  make  clear 
our  intent  that  conference  consider- 
ations not  to  go  beyond  what  99  Sena- 
tors and  360  Republicans  voted  for 
over  3  weeks  ago.  Again,  I  would  like 
to  make  it  clear  to  my  colleagues  that 
at  the  earliest  opportunity,  I  intend  to 
offer  this  concurrent  resolut  on  as  an 
amendment. 


October  SI,  1989 
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SENATE  CONCURRENT  RESOLU- 
TION 79— DEPLORING  THE  UNI- 
LATERAL SANDINISTA  ABRO- 
GATION OF  THE  NICARAGUAN 
CEASE-FIRE 

Mr.  MITCHELL  (for  himself.  Mr. 
Dole,  Mr.  Thtjrmond,  Mr.  Graham, 
Mr.  Rockefeller,  Mr.  Grassley,  and 
Mr.  D'Amato)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  79 

Whereas  a  cease-fire  has  been  in  effect  in 
Nicaragua  for  18  months. 

Whereas  although  there  have  been  peri- 
odic violent  incidents,  and  accusations  of 
violations  of  the  cease-fire  by  each  side 
against  the  other,  there  has  been  no  major, 
widespread  breakdown  in  the  cease-fire  to 
date. 

Whereas  United  States  policy  has  been  to 
discourage  the  Contras  from  undertaking 
any  offensive  military  actions,  and  we  have 
withheld  American  aid  from  Contra  units 
which  have  initiated  such  actions. 

Whereas  on  October  28.  Daniel  Ortega  an- 
nounced the  Sandinista  regime's  intention 
to  unilaterally  end  the  cease-fire. 


Whereas  Ortega's  announcement  was 
made  at  a  hemispheric  meeting  held  in 
Costa  Rica  to  celebrate  democracy  in  the 
region— another  instance  in  which  Ortega 
and  other  Sandinista  leaders  have  shown 
disregard  for  their  democratic  neighbors 
and  their  own  commitments. 

Whereas  many  of  the  democratic  leaders 
of  the  hemisphere,  including  Costa  Rican 
President  Oscar  Arias,  have  already  de- 
nounced Ortega's  announcement. 

Whereas  many  observers  are  concerned 
that  Ortega's  announcement  could  be  the 
prelude  to  a  Sandinista  effort  to  cancel  or 
postpone  elections  scheduled  to  be  held  in 
February  1990. 

Whereas  despite  incidents  of  Sandinista 
intimidation  and  harassment,  and  the  fact 
that  the  voter  registration  period  was  limit- 
ed to  four  Sundays  in  October,  nearly  two 
million  Nicaraguans  registered  to  vote  in 
the  February  1990  elections. 

Whereas  in  the  Bipartisan  Accord  on 
Nicaragua  and  Public  Law  101-14,  the  Con- 
gress indicated  its  Intention  to  provide  hu- 
manitarian assistance  to  the  Contras  until 
after  the  February  1990  elections:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^,  That  the  Con- 
gress: 

(1)  condemns  Daniel  Ortega's  announced 
intention  to  abrogate  the  cease-fire  they 
originally  declared  in  Nicaragua  as  totally 
unjustified,  a  major  breach  of  the  Sandi- 
nista regime's  commitments  to  its  democrat- 
ic neighbors  and  its  own  people,  and  a  seri- 
ous threat  to  regional  peace  and  stability; 

(2)  calls  on  Daniel  Ortega  to  cease  his 
reckless  rhetoric,  and  to  begin  to  fulfill  the 
many  commitments  he  and  his  regime  have 
had  to  end  their  aggression  in  the  region, 
end  their  tyranny  over  their  own  people, 
and  permit  the  establishment  of  democracy 
inside  Nicaragua: 

(3)  urges  the  Sandinistas  to  renew  their 
commitment  to  continuing  the  cease-fire 
now  in  effect. 

(4)  insists  that  Ortega  and  the  Sandinistas 
reaffirm  their  pledge  to  hold  elections  on 
February  25,  1990,  and  to  begin  to  carry  out 
in  good  faith  their  commitment  to  a  free 
and  fair  electoral  process  leading  up  to 
those  elections; 

(5)  deplores  any  effort  by  the  Sandinista 
regime  to  terminate,  postpone  or  curtail  the 
limited  progress  they  have  made  to  date  in 
fulfilling  their  commitment  to  a  free  and 
fair  electoral  process,  or  to  impose  emergen- 
cy laws,  under  the  phony  pretext  of  a  major 
Contra-initiated  breakdown  of  the  cease- 
fire; 

(6)  strongly  urges  the  extension  of  the 
period  during  which  Nicaraguans  are  per- 
mitted to  register  to  vote  for  at  least  60 
days; 

(7)  reaffirms  its  intention  to  abide  by  the 
provisions  of  the  Bipartisan  Accord  on  Nica- 
ragua and  Public  Law  101-14,  to  include 
continuing  to  provide  humanitarian  assist- 
ance to  the  Contras  until  February  28,  1990; 
and 

(8)  reminds  Ortega,  the  Sandinista  regime, 
and  the  other  leaders  of  the  hemisphere 
that  United  States  policy  articulated  in  the 
Bipartisan  Accord  on  Nicaragua  and  Public 
Law  101-14  is  contingent  on  the  Sandinistas 
fulfilling  the  commitments  they  have  un- 
dertaken as  part  of  the  Central  American 
peace  process. 


SENATE  RESOLUTION  199— COM- 
MENDING FRANK  E.  BECK  ON 
THE  OCCASION  OF  HIS  RE- 
TIREMENT FROM  SERVICE  TO 
THE  SENATE 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to; 

S.  Res.  199 

Whereas  upon  his  retirement  from  the 
staff  of  the  United  SUtes  Senate  on  Octo- 
ber 31,  1989,  Frank  E.  Beck  completes  more 
than  32  years  as  a  member  of  the  staff  of 
the  United  States  Senate; 

Whereas  in  performing  valuable  service  to 
the  United  States  Senate.  Frank  E.  Beck 
has  demonstrated  outstanding  dedication; 

Whereas  Frank  E.  Beck,  as  Chief  Electri- 
cian, has  upheld  the  high  standards  and  tra- 
ditions of  the  staff  of  the  United  States 
Senate  with  unfailing  dedication,  a  high 
degree  of  loyalty,  and  a  large  measure  of 
hard  work:  Now.  therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
States  recognizes  the  faithful  and  outstand- 
ing service  of  Frank  E.  Beck  to  the  Senate 
of  the  United  States  and  expresses  apprecia- 
tion upon  the  occasion  of  his  retirement. 


SENATE  RESOLUTION  200— RE- 
LATING TO  THE  UPCOMING 
MEETING  OF  ENVIRONMENTAL 
MINISTERS  IN  THE  NETHER- 
LANDS 

Mr.  PELL  (for  himself,  Mr.  Bosch- 
witz,  Mr.  Wirth,  Mr.  Leahy,  Mr. 
Gore,  Mr.  Heinz,  Mr.  Cranston,  Mr. 
Boren,  Mr.  Kerry,  Mr.  Johnston,  and 
Mr.  Sanford)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  200 

Whereas  the  problem  of  global  warming  is 
urgent  and  needs  to  be  addressed  decisively 
by  the  United  SUtes  and  all  other  devel- 
oped and  developing  nations  alike; 

Whereas  the  President  has  repeatedly 
stated  his  commitment  to  have  the  United 
States  play  a  leading  role  in  addressing 
global  warming  issues; 

Whereas  the  leaders  of  the  G-7  nations 
agreed  at  the  Paris  Economic  Summit  that 
decisive  action  was  urgently  needed  to  un- 
derstand and  protect  the  Earth's  ecological 
balance; 

Whereas  the  United  Nations  has  recog- 
nized the  seriousness  of  the  threat  to  the 
environment  posed  by  global  warming 
through  its  endorsement  of  the  creation  of 
the  Intergovernmental  Panel  on  Climate 
Change; 

Whereas  the  Netherlands  is  hosting  an 
international  conference  on  climate  change 
that  will  be  attended  by  the  environmental 
Ministers  of  over  seventy  developing  and  de- 
veloped nations; 

Whereas  the  Netherlands  conference  pre- 
sents an  opportunity  for  the  United  States 
to  demonstrate  its  commitment  to  protect 
the  earth's  environment  by  proposing  a 
forceful  and  specific  agenda  to  address  cli- 
mate change  issues; 

Whereas  the  United  States  has  expressed 
its  support  for  the  negotiation  of  an  inter- 
national framework  convention  on  climate 
change  and  the  upcoming  conference  in  the 
Netherlands    presents    an    opportunity    to 


achieve  significant  progr 
goal; 

Whereas  the  negotiatioi 
convention  on  climate  chi 
celerated  by  the  announct 
date  for  the  conclusion  o 
ment; 

Whereas  an  invitation  ' 
tions  in  the  United  SUtes 
convention  on  climate  cl 
vance  those  negotiations  a 
strate  the  United  SUtes'  a 
dressing  the  problem  of  cli 
responsible  and  timely  mar 

Whereas  the  United  SU 
largest  producer  of  greenh 
declaration  of  a  commit 
those  emissions  would  si 
SUtes'  seriousness  in  addi 
lem:  Now,  therefore,  be  it 

Resolved,  That  the  Senat 
dent  to  use  the  upcoming 
ronmental  Ministers  in  the 

(1)  announce  the  Unite< 
for  the  initiation  of  negotia 
work  convention  on  climat 
1990; 

(2)  announce  the  United 
to  host  an  international  i 
negotiations  on  a  framewo 
climate  change; 

(3)  set  a  target  date  for  t 
a  framework  convention  oi 
as  soon  as  possible,  but  no  1 
1991; 

(4)  armounce  a  commitmt 
States  to  reduce  emission 
gasses  in  conjunction  with 
ized  countries. 


SENATE  RESOLUTIO 
MENDING  THE  CO 
HEROISM  OF  Wi 
KIND 

Mr.  MITCHELL  (foi 
submitted  the  followi 
which  was  considered  an 

S.  Res.  201 

Whereas   during   the   oc« 
Netherlands    by    Oerman 
World  War  II,  Walter  Sus 
dreds  of  lives,  especially  t 
dren; 

Whereas  Walter  Suskind 
with  the  risk  of  the  loss  < 
saved  the  lives  of  others  i 
Schouwburg,  The  Dutch  Th 
used  as  a  holding  sUtion  bj 
for  persons  waiting  to  be  dei 

Whereas  with  a  great  am 
Walter  Suskind  worked  in 
guised  his  efforts  to  save  otl 

Whereas  Walter  Suskind 
fluency  in  the  German  la 
access  to  and  destroy  imi 
German  SS  Troops  and  res 
families  awaiting  deporUti( 
tion  camps; 

Whereas  wrongly.  Walter 
lieved  to  be  collaborating  wi 
because  of  associations  thai 
in  conducting  such  secret  ac 

Whereas  along  with  otl 
Walter  Suskind  saved  the  li 
dren,  and  there  is  no  greate; 
ity  than  to  save  and  protect 

Whereas  ultimately.  Walt 
sent  to  the  Nazi  concenti 
Auschwitz,  where  he  peris! 
his  wife  and  young  daughter 
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Whereas  Dr.  and  Mrs.  Maurice  Vanderpol. 
two  former  citizens  of  the  Netherlands,  who 
have  been  Americans  for  40  years,  have  had 
the  dream  of  sharing  the  memory  of  Walter 
Suskind  and  his  great  charm,  wit.  humor, 
and  courage:  and 

Whereas  on  November  4.  1989.  many  spe- 
cial guests  from  the  Netherlands  and  from 
this  Nation  will  come  together  in  Boston  at 
the  Wang  Center  for  the  Performing  Arts  to 
pay  tribute  to  Walter  Suskind:  Now  there- 
fore, be  it 

Resolved,  That  the  Senate  of  the  United 
States  recognizes  the  courage  and  exempla- 
ry heroism  of  Walter  Suskind  in  saving  hun- 
dreds of  lives,  especially  the  lives  of  chil- 
dren, during  the  German  occupation  of  the 
Netherlands  in  World  War  II  and  commends 
Walter  Suskind  posthumously  for  such  acts 
of  humanitarianism  and  heroism. 


AMENDMENTS  SUBMITTED 


COMMERCE.  STATE,  JUSTICE. 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1990 


ROLLINGS  AMENDMENT  NO.  1073 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 53  to  the  bill  (H.R.  2991)  making 
appropriations  for  the  Departments  of 
Commerce,  State,  and  Justice,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for.  $168,560,000: 
Provided,  That  any  amounts  obligated  from 
appropriations  under  this  heading  may  be 
used  under  authorities  available  to  the  orga- 
nizations reimbursed  in  this  Act:  Provided 
further.  That  appropriations  under  this 
heading  may  be  used  to  reimburse  agencies 
for  any  costs  incurred  by  Organized  Crime 
Drug  Enforcement  Task  Forces  between  Oc- 
tober 1.  1989  and  the  date  of  this  Act:  Pro- 
vided further.  That  section  506<aMl)  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  by 
section  6091  of  the  Anti-Drug  Abuse  Act  of 
1988.  is  amended  by  adding  "or  0.25  percent, 
whichever  is  greater."  after  ■$500,000". 


PELL  AMENDMENT  NO.  1074 

Mr.  PELL  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
191  to  the  bill  H.R.  2991.  supra,  as  fol- 
lows: 

That  the  Senate  stgree  to  the  amendment 
of  the  Hotise  to  the  amendment  of  the 
Senate  numbered  191.  with  an  amendment 
as  follows: 

In  the  House  amendment,  strike  all  after 
"Educational  Exchange  Act  of  1948"  the 
first  time  it  appears. 


HELMS  AMENDMENT  NO.  1075 

Mr.  HELMS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 171  to  the  bill  H.R.  2991,  supra, 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

"Section  725  of  the  International  Security 
and  Development  Cooperation  Act  of  1981 
(22  U.S.C.  2370  note)  is  hereby  repealed." 


HELMS  AMENDMENT  NO.  1976 

Mr.  HELMS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 182  to  the  bill  H.R.  2991.  supra, 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

SEC.  «IOA.  POLICY  TOWARD  ADDITIONAL  SANC- 
TIONS AGAINST  THE  PEOPLE'S  REPIB- 
LIC  OF  CHINA. 

(a)  In  General.— The  Senate  hereby— 

(1)  condemns  the  Government  of  the  Peo- 
ple's Republic  of  China  for  carrying  out 
massive  arrests  and  numerous  executions  of 
students  and  workers  who  participated  in 
the  prodemocracy  movement  in  that  coun- 
try; 

<2)  commends  the  President  for  taking  ad- 
ditional measures  against  the  Government 
of  the  People's  Republic  of  China  in  re- 
sponse to  those  arrests  and  executions;  and 

(3)  urges  additional  measures  be  taken 
against  the  Government  of  the  People's  Re- 
public of  China  to  discourage  additional  ar- 
rests and  executions. 

(b>  Additional  Measures.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  President  urge  the  Export-Import 
Bank  of  the  United  States  to  postpone  im- 
mediately approval  of  any  application  for  fi- 
nancing United  States  exports  to  the  Peo- 
ple's Republic  of  China: 

(2)  under  the  direction  of  the  Secretary  of 
the  Treasury,  the  United  States  executive 
directors  of  the  appropriate  international  fi- 
nancial institutions  should  oppose  the  ex- 
tension of  loans  or  any  other  financial  as- 
sistance by  such  institutions  to  the  People's 
Republic  of  China: 

(3)  the  President  should  immediately 
review— 

(A)  the  advisability  of  continuing  to 
extend  most- favored- nation  (MPTi)  trade 
treatment  to  Chinese  products: 

(B)  all  bilateral  trade  agreements  between 
the  United  States  and  the  People's  Republic 
of  China; 

(C)  the  bilateral  commercial  agreements 
governing  Chinese- American  cooperation  on 
satellite  launches;  and 

(D)  the  Chinese- American  Agreement  for 
Cooperation  on  the  Peaceful  Uses  of  Atomic 
Energy,  signed  at  Washington  on  July  23. 
1985:  and 

(4)  the  President  should  consult— 

(A)  with  the  allies  of  the  United  States  at 
the  upcoming  Economic  Summit  regarding 
the  feasibility  of  adopting  a  collective  eco- 
nomic response  to  the  recent  tragic  events 
in  China: 

(B)  with  the  members  of  the  Coordinating 
Committee  on  Exports  to  Communist  Coun- 
tries (COCOM)  regarding  the  suspension  of 
any  further  easing  of  export  controls  with 
respect  to  China  and  for  the  purpose  of  re- 
viewing the  current  favorable  treatment  ac- 
corded to  high  technology  exports  to  the 
People's  Republic  of  China;  and 


(C)  with  the  other  signatories  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  for  the  purpose  of  reviewing  the 
People's  Republic  of  China's  observer  status 
at  meetings  on  GATT  and  reassessing  the 
People's  Republic  of  China's  right  to  accede 
to  GATT. 

<c)  Human  Rights — 

( 1 )  The  President  should  emphasize  to  the 
Government  of  the  People's  Republic  of 
China  that  an  important  factor  In  our  rela- 
tionship will  be  the  degree  to  which  they 
recognize  the  Chinese  and  Tibetan  peoples' 
legitimate  desires  for  democracy,  human 
rights  and  simple  Justice. 

(2)  It  is  the  sense  of  the  Congress  that— 
(A)  the  President  should  ask  the  United 

Nations  Commission  on  Human  Rights  to 
initiate  an  investigation  into  the  condition 
of  human  and  democratic  rights  In  China 
including  Tibet; 

<B)  the  President  should  convey  to  the 
Government  of  the  People's  Republic  of 
China  that  the  lifting  of  martial  law.  the  re- 
lease of  political  prisoners,  and  the  opening 
of  Tibet  to  foreigners  is  a  critical  factor  in 
the  future  improvement  of  relations;  and 

(C)  towards  Hong  Kong  the  President  and 
the  Secretary  of  State  should  convey  to  the 
People's  Republic  of  China  the  importance 
of  living  up  to  Its  international  undertaking 
with  respect  to  the  1984  Joint  Declaration 
for  the  future  prosperity  and  stability  of 
Hong  Kong.  The  Secretary  of  State  should 
advise  the  United  Kingdom  of  the  United 
States'  continuing  concern  about  the  ab- 
sence of  guarantees  of  free  direct  elections 
and  human  rights  in  the  Joint  Declaration. 

(d)  Suspensions.— 

( 1 )  Overseas  private  investitent  corpora- 
TiOK.— The  overseas  Private  Investment 
Corporation  shall  sus[>end  the  issuance  of 
any  new  insurance,  reinsurance,  guarantees, 
financing,  or  other  financial  support  with 
respect  to  the  People's  Republic  of  China 
for  a  period  of  6  months  from  the  date  of 
enactment  of  this  Act.  unless  the  President 
makes  a  report  under  subsection  (e)  of  this 
section. 

(2)  Trade  and  development  program.- The 
President  shall  suspend  the  use  of  any 
funds  made  available  to  carry  out  section 
661  of  the  Foreign  Assistance  Act  of  1961. 
for  activities  of  the  Trade  and  Development 
Program  with  respect  to  the  People's  Re- 
public of  China  for  a  period  of  6  months 
from  the  date  of  enactment  of  this  Act. 
unless  the  President  makes  a  report  under 
subsection  (e)  of  this  section. 

(3)  Munitions  export  licenses.— The  is- 
suance of  licenses  under  section  38  of  the 
Defense  Trade  and  Export  Control  Act  for 
the  export  to  the  People's  Republic  of 
China  of  any  defense  article  on  the  United 
States  Munitions  List,  including  helicopters 
and  helicopter  parts,  shall,  subject  to  sub- 
section (e).  continue  to  be  suspended  unless 
the  President  makes  a  report  under  subsec- 
tion (e)  of  this  section. 

(4)  Crime  control  and  detection  instru- 
ments AND  EQUIPMENT.- The  Issuance  of  any 
license  under  section  6(k)  of  the  Export  Ad- 
ministration Act  of  1979  for  the  export  to 
the  People's  Republic  of  China  of  any  crime 
control  or  detection  instruments  or  equip- 
ment shall  be  suspended,  unless  the  Presi- 
dent makes  a  report  under  subsection  (e)  of 
this  section. 

(5)  Nuclear  cooperation  with  the  peo- 
ple's REPUBLIC  OF  CHINA.— (A)  Any— 

(i)  application  for  a  license  under  the 
Export  Administration  Act  of  1979  for  the 
export  to  the  People's  Republic  of  China  for 
use  in  a  nuclear  production  or  utilization  fa- 
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cillty  of  any  goods  or  technology  which,  as 
determined  under  section  309(c)  of  the  Nu- 
clear Non-proliferation  Act  of  1978,  could  be 
of  significance  for  nuclear  explosive  pur- 
poses, or  which,  in  the  judgment  of  the 
President,  is  likely  to  be  diverted  for  use  in 
such  a  facility,  for  any  nuclear  explosive 
device,  or  for  research  on  or  development  of 
any  nuclear  explosive  device,  shall  be  sus- 
pended; 

(11)  application  for  a  license  for  the  expwrt 
to  the  People's  Republic  of  China  of  any  nu- 
clear material,  facilities,  or  components  sub- 
ject to  the  Agreement  shall  be  suspended; 

(ill)  approval  for  the  transfer  or  retransfer 
to  the  People's  Republic  of  China  of  any  nu- 
clear material,  facilities,  or  components  sub- 
ject to  the  Agreement  shall  not  be  given; 
and 

(iv)  specific  authorization  for  assistance  In 
any  activities  with  respect  to  the  People's 
Republic  of  China  relating  to  the  use  of  nu- 
clear energy  under  section  57  b.  (2)  of  the 
Atomic  Energy  Act  of  1954  shall  not  be 
given; 

untU— 

(I)  the  President  has  certified  to  the  Con- 
gress that  the  People's  Republic  of  China 
has  provided  clear  and  unequivocal  assur- 
ances to  the  United  States  that  it  is  not  as- 
sisting and  will  not  assist  any  non-nuclear 
weapons  state,  either  directly  or  Indirectly, 
in  acquiring  nuclear  explosive  devices  or  the 
materials  and  components  for  such  devices; 

(II)  the  President  has  made  the  certifica- 
tions and  submitted  the  report  required  by 
Public  Law  99-183;  and 

(ill)  the  President  makes  a  report  under 
subsection  (e)  of  this  section. 

(B)  For  purposes  of  this  paragraph,  the 
term  "Agreement "  means  the  Agreement 
for  Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of 
China  Concerning  Peaceful  Uses  of  Nuclear 
Energy,  done  on  July  23.  1985. 

(6)  Liberalization  op  export  controls.— 
The  President  shall  negotiate  with  the  gov- 
ernments participating  in  the  group  known 
as  the  Coordinating  Committee  to  suspend, 
on  a  multilateral  basis,  any  liberalization  by 
the  Coordinating  Committee  of  controls  on 
exports  of  goods  and  technology  to  the  Peo- 
ple's Republic  of  China  under  section  5  of 
the  Export  Administration  Act  of  1979,  in- 
cluding— 

(A)  the  implementation  of  bulk  licenses 
for  exports  to  the  People's  Republic  of 
China;  and 

(B)  the  raising  of  the  performance  levels 
of  goods  or  technology  below  which  no  au- 
thority or  permission  to  export  to  the  Peo- 
ple's Republic  of  China  would  be  required. 
The  F»resident  shall  oppose  any  liberaliza- 
tion by  the  Coordinating  Committee  of  con- 
trols which  is  described  in  subparagraph 
(B).  until  the  end  of  the  6-month  period  be- 
ginning on  the  date  of  enactment  of  this 
Act.  or  until  the  President  makes  a  report 
under  subsection  (e)  of  this  section,  which- 
ever occurs  first. 

(c)  Termination  op  Suspensions.— A 
report  referred  to  in  subsection  (d)  is  a 
report  by  the  President  to  the  Congress- 

(1)  that  the  Government  of  the  People's 
Republic  of  China  has  made  progress  on  a 
program  of  political  reform  throughout  the 
entire  country,  which  includes— 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs; 

(C)  release  of  political  prisoners; 


(D)  increased  respect  for  Internationally 
recognized  human  rights.  Including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

(E)  permitting  a  freer  flow  of  Information. 
Including  an  end  to  the  jamming  of  Voice  of 
Ameri<»  and  greater  access  for  foreign  jour- 
nalists; or 

(2)  that  It  Is  In  the  national  interest  of  the 
United  States  to  terminate  a  suspension 
under  paragraphs  (1).  (2).  (3).  or  (4)  to  ter- 
minate a  suspension  or  disapproval  under 
paragraph  (5).  or  to  terminate  the  opposi- 
tion required  by  paragraph  (6).  as  the  case 
may  be. 

(f)  AppLicABiLmr  OF  Subsection  (DK3).— 
The  suspension  set  forth  in  subsection 
(d)(3)  shall  not  apply  to  systems  and  compo- 
nents designed  specifically  for  inclusion  In 
civil  products  and  controlled  as  defense  arti- 
cles only  for  purposes  of  export  to  a  con- 
trolled country,  unless  the  President  deter- 
mines that  the  Intended  recipient  of  such 
items  is  the  military  or  security  forces  of 
the  People's  Republic  of  China. 

(g)  Reporting  Requirement.— It  is  the 
sense  of  the  Senate  that.  30  days  after  the 
date  of  enactment  of  this  Act.  the  President 
should  inform  the  Congress  of — 

( 1 )  the  results  of  his  review  of  the  bilater- 
al relationship  between  the  United  States 
and  the  People's  Republic  of  China  and  his 
consultations  with  the  major  allies  of  the 
United  States  regarding  each  ally's  econom- 
ic, commercial,  and  security  relations  with 
the  People's  Republic  of  China,  as  called  for 
by  Senate  Resolution  142  (adopted  June  6. 
1989);  and 

(2)  his  actions  pursuant  to  subsection  (c). 


NOTICES  OF  HEARINGS 
SELEtrr  cobcmittee  on  Indian  affairs 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing an  oversight  hearing  on  Thursday, 
November  2,  1989,  beginning  at  9:30 
a.m.,  in  485  Russell  Senate  Office 
Building  on  Indian  Agriculture. 

The  previous  notice  of  hearing 
scheduled  for  Thursday,  November  2, 
1989,  beginning  at  2  p.m.  in  485  Rus- 
sell Senate  Office  Building  on  Indian 
Health  Facilities  has  been  postponed 
until  further  notice. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

committee  on  agriculture.  NtmUTION.  AND 

forestry 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  global  warming  leg- 
islation. S.  1610.  The  hearing  will  be 
held  on  Monday,  November  6,  1989,  at 
2  p.m.  in  SR  332. 

For  further  information,  please  con- 
tact Jim  Phippard  of  the  committee's 
staff  at  224-2035. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Monday,  November  6,  1989. 


The  focus  of  the  hearir 
amine  contracting  pra 
use  of  consultants  by  tl 
tal  Protection  Agency  a 
ment  of  Energy.  The 
will  hear  witnesses  froi 
mental  Protection  Agen 
partment  of  Energy. 

The  hearing  is  sche 
a.m.,  in  room  342  of  th 
sen  Office  Building.  Foi 
mation,  please  contact 
subcommittee  staff  dir 
2254. 

Mr.  PRYOR.  Mr.  Pre 
like  to  announce  that  t 
tee  on  Federal  Service 
and  Civil  Service,  of  the 
Governmental  Affairs, 
hearing  on  Thursday, 
1989.  The  focus  of  the 
S.  38,  Federal  Employi 
Care  Insurance  Act  of 
committee  will  hear  \ 
the  Office  of  Personnel 
the  insurance  industry 
vate  sector. 

The  hearing  is  sche< 
a.m.,  in  room  342  of  th 
sen  Office  Building.  For 
mation,  please  contact 
subcommittee  staff  din 
2254. 


AUTHORITY  FOR  C( 
'  TO  MEEl 

COMMITTEE  ON  BANKING,  HOC 
AFFAIRS 

Mr.    MITCHELL.    Mr 
ask  unanimous  consent 
mittee    on    Banking, 
Urban    Affairs    be    alio 
during  the  session  of  th( 
day,  October  31, 1989  at 
duct    an    oversight    hes 
safety  and  soimdness  of 
sponsored  enterprises. 

The  PRESIDING  OF 
out  objection,  it  is  so  ord 

COMMITTEE  ON  THE  Jl 

Mr.  MITCHELL.  Mr. 
ask  unanimous  consent  1 
mittee  on  the  Judiciary 
to  meet  during  the  s« 
Senate  on  Tuesday,  Oct 
at  11  a.m.  to  hold  a  he; 
abuse  prevention  campai 

The  PRESIDING  OF] 
out  objection,  it  is  so  ordi 

COMMITTEE  ON  FOREIGN 

Mr.  MITCHELL.  Mr. 
ask  unanimous  consent  t 
mittee  on  Foreign  Reli 
thorized  to  meet  during 
the  Senate  on  Tuesday,  ( 
10  a.m.  to  hold  hearings  ( 
S.  1421.  national  securit; 
of  missile  proliferation. 

The  PRESIDING  OFI 
out  objection,  it  is  so  ord« 
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COlfMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  Tues- 
day, October  31,  1989  at  2:30  p.m.  to 
conduct  a  hearing  on  the  HUD  section 
8  moderate  rehabilitation  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coBOf rrm;  on  energy  and  natural 

RESOURCES 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  October  31.  1989.  9:30  a.m. 
for  a  continuation  of  October  5  hear- 
ing to  receive  testimony  on  the  De- 
partment of  Energy's  efforts  to  im- 
prove the  operations  and  management 
of  its  atomic  energy  defense  activities 
and  its  efforts  to  restore  public  credi- 
bility in  the  Department's  ability  to 
operate  its  facilities  in  a  safe  and  envi- 
rormientally  sound-  manner;  and  on 
Senate  bills  S.  972,  S.  1304.  and  S. 
1802. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION.  ARTS  AND 
HUMANITIES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Education.  Arts  and  Hu- 
manities be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
October  31,  1989:  2:30  p.m..  hearing  on: 

S.  1540.  Critical  Languages  and  Area 
Studies  Program  Assistance  Act;  and 

S.  1690.  Foreign  Language  Compe- 
tence for  the  Future  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
October  31.  1989:  9:30  a.m..  a  hearing 
on  state  of  the  teaching  profession: 

S.  1675.  Excellence  in  Teaching  Act; 
and 

S.  1676.  National  Teacher  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 

•  Ms.  MIKULSKI.  Mr.  President.  5 
years  ago.  Congress  authorized  a  me- 
morial to  be  constructed  in  honor  of 
those  law  enforcement  officers  who 
have  died  in  the  line  of  duty. 

Yesterday,  the  Americans  who  have 
devoted  themselves  to  this  cause  saw 
their  efforts  come  to  fruition.  Ground 


was  broken  for  a  3-acre  memorial  at 
Judiciary  Square  here  in  the  District 
of  Columbia. 

Three  hundred  and  sixty-five  days  a 
year.  24  hours  a  day.  our  police  forces 
are  fighting  for  safer  conmiunities. 
They  have  one  of  the  toughest  jobs  in 
the  world.  They  work  awful  hours, 
often  in  inhospitable  surroundings, 
dealing  with  people  at  their  worst. 
And  they  do  it  for  salaries  that  it 
would  be  hard  to  call  generous. 

Mr.  President,  no  one  thanks  these 
folks  for  a  job  well  done.  They  do  this 
work  because  they  are  dedicated.  It 
takes  dedication  to  be  a  good  cop.  and 
dedication  to  be  a  cop's  family.  These 
people  want  to  make  things  better. 
They  want  to  right  things  they  see  are 
wrong,  and  they  want  to  make  a  direct 
contribution  to  that  effort. 

That  dedication  deserves  to  be  hon- 
ored, and  I  can  not  think  of  a  better 
way  to  honor  it  than  with  the  Nation- 
al Law  Enforcement  Officers  Memori- 
al.* 


law  enforcement  officers.  I  wish  this 
effort  well.  These  brave  men  and 
women  in  uniform  who  put  their  lives 
on  the  line  deserve  our  respect  and 
recognition.* 


NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 

•  Mr.  COHEN.  Mr.  President,  an  im- 
portant event  took  place  in  Washing- 
ton yesterday— the  ground  breaking 
ceremony  for  the  National  Law  En- 
forcement Officers  Memorial.  This 
project,  authorized  by  Congress  in 
1984,  is  intended  to  honor  Federal, 
State  and  local  law  enforcement  offi- 
cers who  have  given  their  lives  in  the 
line  of  duty. 

Service  in  the  law  enforcement  field 
is  a  very  dangerous  and.  all  too  often, 
a  thankless  task.  In  the  last  10  years, 
more  than  half  a  million  officers  have 
been  assaulted,  nearly  205.000  wound- 
ed and  more  than  1,500  killed  in  the 
line  of  duty.  The  500.000  courageous 
male  and  female  active  law  enforce- 
ment officers  who  serve  across  this 
country  are  losing  their  lives  at  the 
rate  of  one  every  57  hours. 

Fortunately  in  Maine  the  figures  are 
not  quite  so  numbing,  but  they  are  se- 
rious nonetheless.  Since  1808.  accord- 
ing to  research  by  the  Maine  Depart- 
ment of  Public  Safety,  there  have 
been  63  Maine  officers  killed  in  the 
line  of  duty.  Nearly  one-fifth  of  those 
have  died  since  1980.  Two  of  those  of- 
ficers were  killed  last  year  and  two 
others  already  this  year. 

While  no  monument  can  ever  do  jus- 
tice to  the  grief  and  pain  felt  by  the 
families  and  friends  of  these  felled  of- 
ficers, this  memorial  will  serve  as  a 
constant  reminder  of  and  tribute  to 
the  daily  dangers  faced  by  those  who 
keep  the  peace  in  our  behalf. 

I  would  also  like  to  note  that  this  na- 
tional project  has  spurred  an  effort  in 
my  State  as  well.  The  Maine  Legisla- 
ture has  authorized  the  Maine  Chiefs 
of  Police  Association  to  solicit  funds  to 
build  a  permanent  memorial  in  Augus- 
ta, our  State  capital,  to  honor  State 


BAN  ON  USE  OF  POLYSTYRENE 
OPENS  DOOR  FOR  DEGRAD- 
ABLE  REPLACEMENT 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  discuss  the  forthcoming  ban 
on  polystyrene  cups,  plates,  and  trays 
presently  being  used  in  the  Depart- 
ment of  Interior's  cafeteria.  This  ban, 
recently  announced  by  Interior  Secre- 
tary Manuel  Lujan.  Jr..  begins  on  No- 
vember 1.  1989.  Secretary  Lujan  also 
urged  our  national  park  concession- 
aires to  take  parallel  action  on  a  vol- 
untary basis,  a  proposal  which  has  re- 
ceived the  support  of  the  National 
Parks  and  Conservation  Association. 
Secretary  Lujan  is  to  be  commended 
for  his  insight  and  concern  for  pre- 
serving the  quality  of  our  environ- 
ment. 

Secretary  Lujan's  initiative  reflects 
the  recent  surge  of  interest  in  finding 
methods  to  preserve  our  environment. 
The  fact  that  landfill  space  is  rapidly 
dwindling  has  sparked  research  into 
developing  innovative  ways  to  address 
our  solid  waste  management  crisis. 
One  option  is  the  use  of  agricultural- 
based  commodities  in  developing  de- 
gradable  plastics.  Statistics  show  that 
plastics  comprise  about  7  percent,  by 
weight,  of  the  material  disposed  of  in 
landfills.  The  Environmental  Protec- 
tion Agency  estimates  that  plastics 
take  up  two  to  three  times  more  space 
for  a  given  weight  than  other  landfill 
materials.  Use  of  degradable  plastics 
could  be  one  way  to  reduce  these  fig- 
ures. 

In  June,  I  introduced  S.  1237,  the 
Degradable  Commodity  Procurement 
and  Standards  Act  of  1989.  This  legis- 
lation would  provide  for  the  establish- 
ment of  an  intergovernmental  agency 
council  to  work  with  private  sector 
agencies  to  develop  uniform  defini- 
tions, standards,  and  testing  criteria 
for  degradable  plastics.  It  would  also 
promote  the  use  of  degradable  prod- 
ucts by  authorizing  the  General  Serv- 
ices Administration  to  procure  prefer- 
entially these  items  for  use  in  Federal 
agencies.  Further,  this  bill  would  dem- 
onstrate the  Government's  support  for 
programs  to  protect  our  environment 
and  provides  incentives  to  expand 
markets  for  agricultural  commodities 
for  our  farmers. 

Our  solid  waste  management  prob- 
lems require  that  a  forward-looking 
strategy  be  developed  to  maintain 
landfill  space  beyond  the  year  2000. 
Although  the  Interior  Department  ini- 
tiative includes  recycling,  it  also  sup- 
ports and  provides  a  basis  for  develop- 
ing other  programs  to  decrease  waste 
in  our  landfills.  There   is  a  definite 


need  to  promote  research  and  use  of 
safe  degradable  plastics  to  comple- 
ment recycling  efforts.  Unfortunately, 
widespread  use  of  degradable  plastics 
will  not  be  possible  until  more  re- 
search is  conducted  to  provide  accu- 
rate data  regarding  the  durability  and 
feasibility  of  degradable  items.  Com- 
bined initiatives,  such  as  degradable 
plastics  and  recycling,  will,  however, 
enable  us  to  move  forward  in  our  fight 
to  reduce  the  amount  of  litter  in  our 
environment. 

Mr.  President,  I  ask  that  a  recent 
Washington  Post  article  which  dis- 
cusses this  Interior  Department  initia- 
tive be  reprinted  at  this  point  in  the 
Record.  The  article  refers  to  a  forth- 
coming announcement  by  Secretary 
Lujan,  which  was,  in  fact,  subsequent- 
ly made. 

The  article  follows: 

[Prom  the  Washington  Post,  Oct.  4,  1989] 
Polystyrene  To  Be  Ousted  at  Interior— 

Food-Container    Curb    Also   Urged    for 

Parks 

Interior  Secretary  Manuel  Lujan  Jr.  was 
expected  to  announce  today  a  ban  on  the 
use  of  non-biodegradable  products  at  the  de- 
partment's main  cafeteria  in  Northwest 
Washington,  a  move  officials  said  was  de- 
signed to  demonstrate  his  concerns  about 
the  environment. 

The  ban,  which  will  take  effect  Nov.  1,  is 
expected  to  apply  primarily  to  polystyrene 
cups,  plates  and  trays  that  are  used  by  the 
cafeteria's  concessionaire.  Guest  Services 
Inc..  according  to  Steve  Goldstein,  Lujan's 
press  secretary. 

Goldstein  said  Lujan  also  will  urge  conces- 
sionaires at  national  parks  to  adopt  volun- 
tarily a  similar  ban.  The  Yosemite  Park  and 
Curry  Co.,  the  concessionaire  at  Yosemite 
National  Park,  has  already  done  so,  and 
Goldstein  said  Lujan  was  "impressed"  with 
the  results. 

In  a  prepared  statement  scheduled  for  re- 
lease today,  the  interior  secretary  said.  "As 
employees  of  the  U.S.  Department  of  the 
Interior. ...  I  believe  it  is  essential  that  we 
set  an  example  of  resolute  action  in  preserv- 
ing the  quality  of  our  environment." 

Lujan  also  encouraged  the  department's 
70,000  employees  to  make  "recycling  our 
waste  resources  part  of  your  daily  routine," 
according  to  the  statement. 

Paul  Pritchard.  president  of  the  National 
Parks  and  Conservation  Association,  praised 
the  secretary's  move,  saying  it  would  likely 
spur  other  federal  agencies  to  ban  nonbiode- 
gradable materials  and  encourage  recycling. 
"If  he  has  done  it,  why  can't  other  depart- 
ments do  it?"  Pritchard  said. 

Pritchard  predicted  that  most  of  the  300 
concessionaires  serving  the  50  national 
parks  would  comply  with  the  voluntary  ban. 

Polystyrene,  a  widely  used  packaging  ma- 
terial, does  not  break  down  biologically 
after  disposal.  Jerry  Johnson,  executive  di- 
rector of  the  Polystyrene  Packaging  Coun- 
cil, an  industry  group,  said  he  hopes  Lujan 
will  modify  his  policy,  adding  that  he  be- 
lieves polystjrrene  can  be  successfully  recy- 
cled after  use.* 


REFUGEE  EARLY  EMPLOYMENT 
PROJECT 

•  Mr.   HATFIELD.   Mr.   President.   I 
would  like  to  bring  to  my  colleagues' 


attention  an  iimovative  refugee  assist- 
ance program  in  Oregon  which  has 
proven  to  be  especially  cost  effective 
in  helping  newly  arrived  refugees 
achieve  economic  self-sufficiency. 

The  Refugee  Early  Employment 
Project  [REEP]  is  a  federally  funded 
demonstration  project  based  in  Port- 
land. OR.  which  carries  national  sig- 
nificance. A  3-year  study  of  REEP  has 
recently  been  completed  by  the  Refu- 
gee Policy  Group  (RPG),  a  Washing- 
ton-based refugee  advocacy  organiza- 
tion. The  study  is  a  fitting  tribute  to 
the  many  Oregonians  who  have  dedi- 
cated themselves  to  enhancing  the 
lives  of  refugees  in  Oregon. 

The  aim  of  REEP  is  to  facilitate  em- 
ployment and  economic  self-sufficien- 
cy among  refugees,  in  addition  to  ex- 
ploring alternative  strategies  for  the 
delivery  of  cash  assistance,  social  serv- 
ices, and  case  management.  REEP  has 
managed  to  accomplish  these  goals, 
while  reducing  expenditures  by  a 
margin  of  18.5  percent  compared  to 
Oregon's  previous  refugee  assistance 
program. 

More  important  than  cost  savings, 
however,  is  the  direct  effect  that  this 
program  has  had  on  refugees  strug- 
gling to  begin  a  new  life  in  the  United 
States.  REEP  attained  one  of  its  pri- 
mary objectives  by  placing  at  least  75 
percent  of  employable  refugees  in  per- 
manent, full-time  employment  within 
18  months  of  their  arrival  in  this  coun- 
try. As  a  result  of  this  increased  em- 
ployment rate,  more  refugee  families 
can  be  expected  to  obtain  economic 
self-sufficiency  at  an  earlier  time,  thus 
reducing  the  expenditures  required  to 
support  these  families  during  their 
first  18  months  in  America. 

If  REEP  can  be  successfully  replicat- 
ed in  other  regions  of  the  United 
States,  and  all  indications  are  that  it 
can,  it  will  result  in  a  considerable  fi- 
nancial savings  to  refugee  assistance 
programs,  and  it  will  provide  a  tremen- 
dous boost  to  the  livelihood  of  refu- 
gees seeking  a  new  life  far  away  from 
their  own  war-torn  and  often  repres- 
sive nations. 

Special  gratitude  is  owed  to  Ron 
Spendal  and  Shari  Cook  of  the  Oregon 
Adult  and  Family  Services  Division  for 
their  imaginative  leadership  during 
the  project.  Their  efforts,  together 
with  the  coordinated  contributions  of 
many  others,  are  helping  to  bring 
about  a  brighter  future  for  refugees  in 
the  United  States. 

Mr.  President,  I  ask  that  the  con- 
tents of  the  Refugee  Policy  Group  ex- 
ecutive summary  on  "The  Refugee 
Early  Employment  Project"  be  printed 
in  the  Record  following  my  remarks. 

The  summary  follows: 

The  Refugee  Early  Ebiployment  Project; 

An  Evaluation 
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We  would  like  to  express  i 
as  well  to  all  of  those  whc 
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Special  recognition  and 
the  staff  and  clients  of  th« 
Employment  Project.  They 
of  their  time  during  nume 
conducted  over  a  three  year 

Finally,  we  would  like  to 
preciatlon  to  Ron  Spendal 
of  the  Oregon  Adult  and 
Division   for   their   assistan 
guidance  throughout  the  pn 

EXECUTIVE  SUMM 

Intmduction 
"The  Refugee  Early  Empl 
(REEP),  a  demonstration 
mented  under  the  Plsh-WUi 
to  the  Refugee  Act  of  1980,  \ 
tlonal  effort  to  examine  all 
gies  for  the  delivery  of  ( 
social  services  and  case  man: 
gees.  Still  In  operation,  REE 
delivery  of  cash  assistance 
agement,  social  services  ai 
services.  Its  aim  is  to  promol 
ment  and  economic  self-suf 
eligible  refugees.  Its  results 
presslve:  higher  levels  of  e 
refugees  and  lower  costs  to  t 
system. 

REEP  addresses  Issues  thi 
the  forefront  of  thinking  at 
settlement  in  the  United  St 
refugee  program  has  had  ct 
cess  In  resettling  more  than 
ugees  since  1975.  there  an 
Issues  that  have  continued  t 
lems  for  the  resettlement  sy 
the  clients  it  has  sought  to  s 
lems  Include:  Continued  utili 
assistance  programs  by  somi 
ance  by  the  Federal,  State  ai 
ments  on  public  assistance  m 
cedures  and  regulations:  reli 
las  and  pro  forma  approache 
resettlement  plans  for  indlvlc 
erosion  of  effective  private 
ment  In  funding  for  refugee 
of  effective  coordination  of 
ganlzatlons  concerned  with  r 
ment:  and  the  disincentives  t 
ment  of  refugees  resulting  fi 
in  obtaining  health  care  cov 
gees. 

REEP  sought  to  address  t 
focusing  in  particular  on  the 
vate  sector  in  the  refugee 
gram;  the  desirability  of 
services  for  refugees;  the  r 
tween  the  provision  of  cash 
the  delivery  of  services;  and  t 
leal  assistance  In  influencln 
ployment.  Because  REEP  h 
higher  levels  of  employment  i 
to  the  resettlement  system, 
serve  careful  consideration. 

During  the  past  three  year 
Policy  Group  has  undertaker 


26680 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1989 


October  31,  1989 


CONGRESSIONAL  RECORD— SENATE 


of  REEP.'  The  final  report  of  this  evalua- 
tion describes  the  objectives  and  principal 
components  of  REEP.  details  the  character- 
istics of  RE^IP  clients,  analyzes  the  employ- 
ment of  REEP  clients  and  their  attainment 
of  self-sufficiency,  examines  the  costs  of  the 
project,  analyzes  the  factors  contributing  to 
the  effectiveness  of  the  project,  and  con- 
cludes with  discussion  of  the  replicability  of 
the  approach  tested  in  this  demonstration 
project. 

Design  and  Implementation  of  REEP 

REEP  was  implemented  in  the  Fall  of 
1985.  Considerable  planning  went  into  its 
design.  Through  the  work  of  committees 
that  have  focused  on  policies  and  proce- 
dures, consensus  was  developed  regarding 
the  objectives  and  basic  components  of  the 
demonstration  project.  In  addition,  the 
REEP  implementors  adapted  the  demon- 
stration project,  as  necessary,  as  a  result  of 
policy  changes  imposed  from  outside, 
budget  adjustments,  information  about 
client  progress,  and  changes  in  the  numbers 
of  clients  and  their  composition. 

The  demonstration  was  designed  to  refo- 
cus  the  Oregon  refugee  assistance  program. 
Prior  to  REEP,  the  service  system  concen- 
trated primarily  on  refugees  approaching 
the  end  of  their  eligibility  for  cash  assist- 
ance. As  a  result  of  this  approach,  about  90 
percent  of  the  refugees  in  Oregon  for  18 
months  or  less  were  unemployed  and  were 
relying  on  cash  assistance  as  their  source  of 
income. 

REEP  was  to  emphasize  new  arrivals. 
REEP.  in  effect,  was  a  "front-loaded"  serv- 
ice system  which  maintained  a  constant  em- 
phasis on  early  employment.  Front-loading 
of  refugee  services  has  long  been  seen  as  a 
potentially  effective  strategy  for  helping 
refugees  attain  longer-term  self-sufficiency. 
The  theory  is  that  the  refugee  assistance 
program  should  concentrate  its  resources  on 
providing  services  to  refugees  immediately 
after  their  arrival  in  the  United  States,  with 
later  cost  savings  accruing  from  reductions 
in  cash  assistance  utilization. 

The  specific  objectives  of  the  demonstra- 
tion project— as  contained  in  the  proposal 
submitted  to  the  Office  of  Refugee  Reset- 
tlement (ORR)  by  the  state  of  Oregon  were 
as  follows: 

To  place  75  percent  of  employable  clients 
In  full-time  permanent  employment  within 
18  months  of  their  arrival  in  the  United 
States. 

To  place  25  percent  of  employable  clients 
In  full-time  permanent  employment  within 
6  months  of  their  arrival. 

To  enable  63  percent  of  all  participants 
(including  minor  children)  to  graduate  from 
the  demonstration  within  18  months  of 
their  arrival  because  their  family  earnings 
exceeded  program  income  standards.^ 

The  demonstration  project  was  also  to 
result  in  cost  savings  over  the  three  year 
period  of  its  implementation.  A  condition  of 
receiving  authorization  from  ORR  was  that 
REEP  be  'budget  neutral"— that  is.  the 
costs  of  REEP  (cash  and  medical  assistance, 
case  services  and  designated  employment 
services)  were  not  to  exceed  what  would 
otherwise  have  been  spent.  The  implemen- 


'  See  Appendix  A  for  purpose  and  methodology  of 
the  evaluation. 

» The  remainder  of  the  participants  were  to  exit 
the  project  for  other  reasons,  including  outmigra- 
tion  from  the  target  area,  transfer  to  state  public 
assistance  categorical  programs,  permanent  termi- 
nations resulting  from  lack  of  client  cooperation, 
and  time-expiration  of  program  benefits. 


tors  hoped  for  a  five  percent  reduction  in 
costs. 

The  key  components  of  REIEP  have  been 
the  following: 

Cash  assistance  and  case  management  are 
the  responsibilities  of  the  three  voluntary 
agencies  resettling  refugees  in  the  Portland 
area— U.S.  Catholic  Conference  (USCC);  Ec- 
umenical Services  of  Oregon  (an  affiliate  of 
Church  World  Service):  and  Lutheran 
Family  Services. 

Employment  services— aimed  at  early  em- 
ployment for  all  eligible  household  mem- 
bers—are the  responsibility  of  the  Interna- 
tional Refugee  Center  of  Oregon  (a  consor- 
tium of  Mutual  Assistance  Associations) 
which  works  closely  with  the  case  managers. 

Medical  assistance  is  provided  to  all  REEP 
clients  through  a  contract  with  Multicare,  a 
full  service  medical  provider.  Clients  who 
obtain  employment  remain  eligible  for  med- 
ical care  if  their  incomes  do  not  exceed  the 
standard  for  medical  coverage.  Those  who 
do  exceed  the  income  standard  for  medical 
coverage  may  retain  eligibility  for  an  addi- 
tional four  months. 

Monitoring  of  REEP  implementation  is 
performed  by  officials  of  the  state  of 
Oregon,  in  part  through  a  contract  with  the 
Center  for  Urban  Education  which  had  re- 
sponsibility for  developing  REEP  policy, 
training  and  monitoring  REEP  staff,  and 
operating  a  computerized  management  in- 
formation system. 

REEP  aimed  at  improving  coordination 
among  the  cash  assistance,  case  service,  and 
employment  service  components  of  the  refu- 
gee program  in  order  to  ensure  that  the 
agencies  responsible  for  each  of  these  activi- 
ties were  in  agreement  about  policies,  proce- 
dures, and  desired  outcomes. 

The  demonstration  further  strived  to  de- 
velop better  mechanisms  for  monitoring  ref- 
ugee progress  toward  self-sufficiency,  and,  if 
necessary,  sanctioning  refugees  who  were 
not  in  compliance  with  their  employability 
plans. 

And  last,  recognizing  that  family  size  and 
composition  were  influencing  the  capacity 
of  refugee  households  to  become  self-suffi- 
cient, a  new  approach  to  service  delivery 
was  introduced:  the  Family  Unit  Approach. 
This  approach  emphasizes  the  needs  and 
employment  potential  of  the  entire  refugee 
family  or  household,  rather  than  just  the 
traditional  breadwinner. 

Characteristics  of  REEP  clients 

The  total  number  of  adults  enrolled  in 
REEP  by  the  end  of  the  third  year  of  its  im- 
plementation equalled  1,423.  Fewer  refugees 
resettled  in  Oregon  during  this  period  than 
had  been  the  case  in  earlier  years,  so  these 
numbers  represented  a  smaller  caseload 
than  anticipated. 

REEP  clients  represented  a  diverse  array 
of  languages,  cultures  and  socio-economic 
backgrounds.  REEP  clients  originated  in 
over  a  dozen  different  countries.  Table  1 
shows  the  geographic  distribution  of  REEP 
clients. 

Table  \.— Nationality  of  adult  client 
population 

Percent 

Vietnamese 38 

Laotian 22 

Rumanian 20 

Cambodian 6 

Other 15 

Table  2  presents  selected  characteristics 
of  the  adult  client  population.  The  average 
age  on  arrival  in  the  United  States  was  30 
years.  At  the  end  of  the  third  year  of  imple- 
mentation of  REEP,  its  clients  had  lived  in 


this  country  for  an  average  of  approximate- 
ly 22  months.  Men  outnumbered  women  by 
a  slight  margin.  A  slightly  bigger  proportion 
lived  in  single  person  households  than  did  in 
two-parent  families. 

TABLE  2.-SELECTED  CHARACTERISTICS  OF  THE  ADULT 
aiENT  POPULATION,  BY  S£X  AND  NATIONAUTY 

Age  ]l  irmal  m 

United  States  3«8  29  5  29  5  30  2  28.3  323  30.2 
kMan  rnxitlis 

since  tiitiy  lo 

Unta)  States..^  22.S  22.3  232  20.0  34  7  22  3  22  3 
KMMMMlBii 

prairMi 7.6        1.9        7  9      99      12  2        7  6     10 

PnvDifinafma  N/A  N/A  52  2  536  494  591  54.8 
Praixirt«n  wl«  Ine 

in  I  sn|le- 

petsmramly  513       38  3       591     27  5      23  0       40  S    45.4 

Prqpnlion  wtn  live 

in  2  (went 

laitmy      36.0       451       299     552      586       467    401 

Vean  «  final 

sclioalint  More 

anwal  in  the 

Untm  SUtes  8  5         60         7  4      4  4        2.6        94      7.3 

ProiKiclion  nHo 

speak  little  or  no 

Enghsn  56  0       70  0       600    800      700       600    63.0 


At  the  time  of  arrival,  the  REEP  clients 
had,  on  average,  7.3  years  of  formal  school- 
ing in  their  home  country.  Men  were  better 
educated  than  women.  There  was  also  varia- 
tion by  nationality.  Similarly,  English  lan- 
guage proficiency  varied  by  nationality  and 
gender. 

Outcomes  of  REEP 
The  success  of  the  demonstration  project 
was  measured  against  the  three  major  ob- 
jectives described  above:  (1)  to  foster  early 
employment  among  REEP  clients;  (2)  to  in- 
crease the  proportion  of  refugees  who  were 
economically  self-sufficient— that  is,  who 
were  able  to  support  their  families  through 
earned  income;  and  (3)  to  accomplish  the 
first  two  objectives  at  a  cost  savings  to  the 
refugee  resettlement  program. 

Employment  Outcomes 
By  and  large  REEP  was  successful  in  help- 
ing refugees  attain  employment  early  in 
their  resettlement  experience.  In  contrast  to 
the  pre-REEP  situation  in  Oregon,  the  vast 
majority  of  employable  refugees '  were  be- 
coming employed  within  their  first  18 
months  in  the  United  States,  with  many  ob- 
taining employment  even  earlier.  The  dem- 
onstration project  reached  its  objective  of 
placing  at  least  75  percent  of  employable 
refugees  in  f>ermanent,  full-time  employ- 
ment within  18  months  of  their  arrival.  By 
the  end  of  the  third  year  of  REEP,  approxi- 
mately 74  percent  of  all  employable  adults 
had  held  at  least  one  job.  Since  approxi- 
mately 28%  of  the  REEP  clients  had  been  in 
the  United  States  for  much  less  than  18 
months,  these  statistics  are  very  encourag- 
ing. It  should  be  noted  that  most  national 
surveys  of  refugees  have  found  lower  em- 
ployment rates  among  those  in  the  country 
for  this  p>eriod  of  time. 

Variations  in  employment  outcomes  are 
shown  in  Tables  3  and  4.  Employable  men 
were  more  likely  to  obtain  jobs  than  em- 


ployable women.  Length  of  time  in  the 
United  States  also  influenced  employment 
patterns,  with  the  employed  having  been  in 
this  coimtry  longer  than  the  unemployed. 
In  most  other  characteristics  the  employed 
and  unemployed  were  very  similar:  both 
groups  came  to  the  United  States  at  a  simi- 
lar age;  both  have  had  the  same  number  of 
years  of  formal  education  in  their  home 
countries;  and  the  majority  of  both  groups 
speak  little  or  no  English.  These  similarities 
are  significant  because  foreign  education 
and  English  language  proficiency  have  been 
found  to  influence  employment  rates  in 
other  studies. 

TABLE  4-CHARACTERISTICS  OF  EMPLOYABLE  PERSONS  BY 
EMPLOYMENT  STATUS 


Cliaiactenstic 


Not  ennliMd      Enntowd 
(H=l94)       (»=549) 


Age  at  amval  m  United  States 

Median  months  smce  entry  to  United  Slitli 

Median  months  m  profram 

Proportion  of  men _ _ 

rears  o(  fomul  sdaioiinf  betort  oihy  to  (MM 

States  

Proportion  wtio  speak  Wtle  or  no  Engfeli 

Proportion  who  Iwe  in  a  single-<wson  fanil|r 


31.1 

306 

3.3 

24.6 

2.6 

121 

S2.6 

625 

8.7 

8.6 

64.9 

605 

SO.S 

483 

By  contrast,  training  received  In  REEP 
programs  has  been  an  important  factor  in 
explaining  employment  patterns.  In  fact, 
participation  In  training  programs  was  one 
of  the  most  consistent  predictors  of  employ- 
ment. Training  generally  consisted  of  Work 
Registration  (weekly,  hour-long  classes  for 
clients  actively  seeking  work);  Pre-Employ- 
ment  Training  (five-  or  ten-week  classes 
that  teach  clients  about  the  U.S.  world  of 
work);  and  Vocational  Training  (power 
sewing,  janitorial  training,  building  mainte- 
nance, fabric  cutter  training,  electronic  as- 
sembly, and  certified  nurse's  aid  training). 
Table  5  shows  participation  of  REEP  clients 
in  training  programs.  The  majority  of  em- 
ployable clients  participated  in  more  than 
one  training  activity. 

TABLE  5— PARTICIPATION  IN  TRAINING  BY  SEX  AND 
NATIONALITY  EMPLOYABLE  REEP  CLIENTS 


Training 


""    »^   niSse    S    tSSn    "r    '"" 


No  tramini 
Worti  registration 

rTfr-cniptoiftmnt 

Training  301       214       212    33.1      21.9      31.7    26.6 

Vocationar training 418       450       500    44.8      34.3       39.3    43.1 


169       23  2       14  4     210      34  4       131    194 
112       104       144      11        9.4       15.9    109 


^Employables  include  those  who  are  actively 
seeking  work  and  those  who  have  already  found 
employment.  REEP  requires  most  adults  lo  seek 
employment.  Unemployables  are  those  who  expect- 
ed not  to  seek  work  because  they  have  a  disability 
thai  prevents  them  from  working,  have  child  re- 
sponsibilities or  are  unemployable  for  other  rea- 
sons. 


Since  one  of  REEP's  objectives  was  to 
secure  long-term  employment  for  its  clients, 
efforts  were  made  to  determine  if  clients 
were  still  employed  90  days  after  obtaining 
their  jobs.  The  overall  job  retention  rate 
was  56  percent.  Another  18  percent  were 
employed  at  the  end  of  the  reporting  period 
but  it  was  too  soon  to  tell  if  they  would  pass 
the  90  day  mark. 

REEP  clients  may  be  employed  in  several 
jobs  before  finding  permanent  employment, 
with  the  majority  quitting  or  being  laid  off. 
REEP  deliberately  applied  a  strategy  of 
placing  refugees  in  short-term,  often  season- 
al jobs  in  order  to  give  them  the  necessary 
work  exp>erience,  and,  thus,  make  them 
more  employable. 

The  median  wage  rate  of  REEP  clients 
equaled  $4.00  per  hour  and  remained  con- 
stant throughout  the  demonstration 
project.  The  mean  wages,  on  the  other 
hand,  increased  by  $0.50  and  $0.70  in  the 
second  and  third  year,  respectively.  Refu- 


gees who  left  their  first  job  for  a  second  one 
tended  to  receive  the  same  or  lower  wages  in 
the  second  job.  There  is  evidence,  however, 
that  third  and  fourth  jobs  bring  higher 
wages. 

Self -Sufficiency 

REEP  implementors,  as  described  above, 
had  hop>ed  that  63  percent  of  aU  partici- 
pants would  graduate  from  REEP  because 
family  earnings  would  exceed  the  program 
Income  standards.  This  did  not.  In  fact, 
occur.  Even  after  having  obtained  employ- 
ment, many  families  continued  to  require 
some  level  of  assistance.  By  the  end  of  the 
third  year  of  REEP,  274  cases  (30  percent) 
had  been  closed  due  to  economic  self-suffi- 
ciency while  181  cases  (20  percent)  lost  eligi- 
bility because  of  time-explratlon  and  242 
cases  (26  percent)  left  the  Portland  area. 

The  REEP  experience  Indicates  then  that 
early  employment  does  not  necessarily 
translate  into  immediate  self-sufficiency. 
For  many  refugees,  earnings  alone  were  in- 
sufficient to  make  their  families  Income-ln- 
ellglble  for  cash  assistance.  Until  their  spe- 
cial eligibility  for  assistance  expired  at  the 
end  of  18  months,  they  continued  to  receive 
supplementary  cash  payments  and/or  medi- 
cal assistance. 

Whether  the  early  employment  successes 
translate  Into  longer-term  self-sufficiency 
lies  outside  the  scope  of  this  evaluation  and 
can  only  be  determined  by  future  monitor- 
ing of  the  REEP  population.  There  is  cause 
for  some  optimism,  however.  There  is  evi- 
dence of  rising  wage  levels  among  the  al- 
ready employed.  Even  more  important,  the 
Family  Unit  Approach  has  led  to  increasing 
emphasis  on  multiple  wage  earner  strategies 
within  refugee  households.  Many  families 
with  one  employed  member  are  likely  to 
become  economically  self-supporting  as 
other  family  members  also  obtain  jobs. 
Costs 

The  demonstration  project  also  resulted 
in  cost  savings  over  the  three  year  period  of 
Its  Implementation.  As  described  above,  a 
condition  of  receiving  authorization  from 
ORR  was  that  REEP  be  "budget  neutral." 
REEP  implementors  hoped  to  go  beyond 
budget  neutral  and  show  a  five  percent  re- 
duction in  costs.  In  fact,  REEP  exceeded 
these  expectations  considerably.  During  the 
three  years,  the  demonstration  project  re- 
sulted In  18.5  percent  savings.  The  largest 
savings,  25.6  percent,  occurred  in  the  second 
year. 

Factors  influencing  the  outcomes 

The  demonstration  project  has  been  able 
to  perform  effectively,  particularly  in  rela- 
tionship to  its  early  employment  objectives, 
because: 

There  was  shared  understanding  of  the 
goals,  objectives,  and  practices  of  the  dem- 
onstration project. 

Implementation  of  REEP  evolved  from  an 
extensive  planning  process  in  which  the 
groups  involved  in  Its  op>eratlon  participat- 
ed. The  resulting  design  of  the  demonstra- 
tion project  reflected  not  only  the  realities 
of  the  local  situation  but  also  the  views  of 
the  Implementors  as  to  what  approaches 
would  work  better  than  the  existing  system. 
In  effect,  then,  REEP  developed  from  the 
exp)erlences  and  needs  of  those  who  were  to 
implement  the  pilot  program.  The  model 
was  not  imposed  on  the  service  providers. 
They  were  its  creators. 

REEP  op>erated  with  a  well-coordinated 
and  Integrated  system  of  service  delivery. 

It  is  clear  that  the  effectiveness  of  REEP 
was  influenced  by  the  appropriateness  and 
strength  of  linkages  between  various  service 


providers,  particularly  case 
job  service  workers.  These  li 
ed: 

A  formal  process  of  mand 
that  allowed  for  confirmati 
service  utilization  and  precluc 
ate  or  excessive  use  of  service; 
Formjil  reporting  requlrem 
vlded  for  frequent,  thorough 
client  progress  and  allowed 
intervention  on  the  part  of  tl 
er;  and 

Joint  intakes  and  assessme 
ual  refugee  clients  by  case 
employment  specialists. 

Case  workers,  operating  i 
with  job  service  workers,  v 
with  REEP  clients  to  ensu 
with  the  employment  plans  ( 
oped.  Case  workers  generall; 
deal  of  information  about 
their  needs,  their  progress  in 
their  employment  status.  Thi 
were  able  to  implement  sanct 
lengthy  bureaucratic  process 
not  comply  with  the  progi 
ments.  Even  with  an  appteal,  t 
expeditious  enough  to  be  i 
both  staff  and  clients. 

The  dual  role  of  a  helper  i 
also  allowed  case  workers  to 
gees.  REEP  established  a  sys 
tive  checks  for  clients  who  at 
regularly  and  complied  with  ^ 
their  employment  plan.  Thos« 
received  incentive  checks  sa 
could  use  the  extra  money  ar 
aged  by  this  form  of  Incentive. 
A  staff-Intensive  system  pla 
tant  role  In  ensuring  that  the 
work  as  planned.  Each  case  v 
sporjslble  for  35  cases.  This  gi 
ers  sufficient  time  to  perform 
fimctions.  Staff  in  the  pub 
office  argued  that  they  wou 
achieve  the  same  outcomes— 1 
of  client  employment  and  aca 
they  had  a  similar  staff -case  n 
Services  were  tailored  to  m 
of  clients  served  by  REEP. 

The  multiple  wage  earner  s 
Family  Unit  Approach  were  ai 
became  apparent  that  many  r 
holds  need  the  incomes  of  sev 
in  order  to  become  self-suppor 
approach  to  service  provision  i 
pie  wage  earner  strategy  appl 
have  enabled  the  employmer 
reach  under  served  groups  sucl 
ugees  or  refugee  women.  Im 
Fjunily  Unit  Approach  as  part 
service  system  Involved  thinki 
"clients"  as  an  entire  househol 
than  as  Individuals.  Planning  I 
self-sufficiency  Included  develc 
ule  for  achieving  the  full  em 
tential  of  all  household  mem 
simultaneous  or  phased  atte 
skills  and  service  needs  of  dif 
hold  members.  REEP  staff  rei 
in  small  families,  or  families  « 
mary  wage  earner  has  trans 
that  will  enable  him  or  her  to 
at  high  wages,  the  employmei 
household  member  may  be 
achieve  household  self-sufficiei 
families,  or  families  where  t 
workers  are  likely  to  begin  ii 
jobs.  It  Is  more  likely  that  mi 
wage  earner  will  be  required  t< 
family.  REEP  staff  also  reali 
some  large  families,  the  opp>ort 
local  labor  market  may  not  h( 
hopte  of  short-term  or  even  i 
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economic  self-sufficiency.  In  these  cases,  the 
household  self-sufficiency  plans  called  for  a 
combination  of  earnings  and  assistance. 

Under  this  view,  self-sufficiency  plans  in- 
cluded the  total  range  of  social  services  that 
increase  the  self-support  capacity  of  the 
household,  from  improved  English  language 
skills  for  all  employable  household  members 
to  pre-employment  training,  from  job  place- 
ment services  to  child  care  support  and 
transportation  assistance.  Finally,  the 
household  self-sufficiency  plans  developed 
by  REEP  staff  reflected  an  understanding 
that  achievement  of  full  economic  self-suffi- 
ciency is  likely  to  be  a  process  that  occurs 
over  a  number  of  years,  rather  than  during 
the  first  few  months  after  arrival  in  the 
United  States.  Therefore,  the  self-sufficien- 
cy plans  had  a  clearly  understood  timetable 
and  a  series  of  phased,  realistic  objectives 
along  the  road  to  self-sufficiency.  They  in- 
cluded, for  example,  the  goal  of  rapid  em- 
ployment as  well  SIS  plans  for  job  upgrading 
and  skill  development. 

REEP  operated  in  private  agencies  that 
showed  flexibility  in  responding  to  the 
needs  of  the  refugee  population  while  dem- 
onstrating accountability  for  the  funds  they 
administered. 

The  fact  that  REEP  operated  in  the  pri- 
vate sector  permitted  considerable  flexibil- 
ity in  adapting  the  project  as  needed.  There 
was  no  need  to  obtain  approval  for  change 
through  a  complicated  bureaucracy.  This 
flexibility  allowed  REEP  to  respond  to  the 
varied  needs  of  different  refugee  house- 
holds, ethnic  backgrounds,  and  skill  levels 
of  REEP  clients. 

While  the  flexibility  of  the  private  sector 
has  been  recognized,  concerns  have  been 
raised  for  many  years  about  whether  pri- 
vate agencies  would  be  able  to  implement 
cash  assistance  programs  with  a  sufficient 
degree  of  accountability  to  ensure  that 
funds  are  properly  used.  Throughout  the 
demonstration  project.  REEP  case  workers 
maintained  a  zero  error  rate  in  determining 
eligibility  and  calculating  payments  for  cli- 
ents. Their  ability  to  do  so  was  a  function  of 
good  procedures,  training  and  monitoring. 
In  order  to  ensure  accountability.  REEP  de- 
veloped an  operations  manual  that  was  simi- 
lar in  its  size  and  complexity  to  that  of 
many  public  programs. 

There  was  a  system  of  health  care  for  ref- 
ugees after  they  became  employed. 

The  self-sufficiency  of  REIEP  clients  was 
strengthened  considerably  due  to  their  abili- 
ty to  maintain  medical  assistance  after  se- 
curing employment.  In  the  case  of  REEP 
clients,  taking  a  job  does  not  necessarily 
mean  loss  of  medical  assistance.  The  demon- 
stration project  provides  the  option  of  re- 
ceiving partial  cash  and  medical  assistance 
or  medical  assistance  only.  Employed  REEP 
clients  are  able  to  retain  eligibility  for  medi- 
cal assistance  provided  that  their  earnings 
do  not  exceed  the  income  standard.  The 
medical  standard  is  higher  than  the  income 
cut-off  for  cash  assistance.  They  can  also  re- 
ceive a  four  month  extension  of  medical  as- 
sistance after  they  have  become  income-in- 
eligible for  any  REEP  assistance. 

Using  a  mainstream  health  care  provider 
also  had  its  advantages.  At  Multicare.  refu- 
gees were  introduced  to  a  system  of  care 
which  they  could  continue  to  access  after 
they  lost  eligibility  for  REEP. 

Replicability  of  REEP 

As  a  strategy  for  enhancing  refugee  em- 
ployment. REEP  should  be  replicable  in 
other  resettlement  sites.  Many  of  its  basic 
components— an  integrated  service  delivery 
system,  emphasis  on  early  employment,  a 


ratio  of  staff  to  clients  that  allows  for  front- 
loading  of  services,  medical  assistance  cover- 
age— can  be  found  in  other  locations  or 
could  easily  be  adopted. 

The  primary  new  ingredient  in  REEP  is 
the  transfer  of  control  over  cash  assistance 
to  case  managers  located  in  private  agencies. 
REEP  has  shown  that  there  is  nothing  in- 
herently problematic  in  so  transferring  au- 
thority. REEP  developed  procedures  and 
processes  that  ensured  accountability  of 
funds.  In  fact,  the  advantages  of  combining 
cash  assistance  and  case  management  were 
clear.  Through  their  oversight  of  cash  as- 
sistance, case  workers  had  the  authority  to 
ensure  that  clients  complied  with  employ- 
ment plans. 

There  is  one  caveat  to  be  made  in  conclud- 
ing that  REEP  is  replicable.  Considerable 
planning  went  into  the  design  of  REEP.  It 
evolved  out  of  the  experiences  of  those  im- 
plementing the  project.  Since  implementing 
staff  had  a  hand  in  developing  both  its  ob- 
jectives and  its  components,  there  was  tre- 
mendous commitment  to  making  REEP  suc- 
cessful. Imposing  REEP's  design  on  other 
locations,  where  there  are  different  realities 
and  beliefs,  could  prove  counterproductive. 
That  having  been  said,  however,  it  is  clear 
that  REIEP  has  proven  itself  to  be  a  poten- 
tially useful  model  not  only  in  Portland  but 
elsewhere  in  the  United  States  as  well. 

APPENDIX 

Purpose  and  methodology  of  the  evaluation 

Because  REEP  has  been  testing  a  new  ap- 
proach to  resettlement,  special  efforts  to 
collect  data,  monitor  performance,  and  ana- 
lyze implications  were  warranted.  The  aim 
of  this  evaluation  was: 

To  document  the  goals  of  the  demonstra- 
tion project  and  the  mechanisms  used  to 
acnieve  these  objectives,  as  well  as  their 
evolution  over  the  source  of  the  demonstra- 
tion. 

To  assess  the  outcomes  of  the  demonstra- 
tion project  in  terms  of  refugee  employ- 
ment, welfare  utilization,  secondary  migra- 
tion, earnings,  and  other  relevant  measures 
of  self-sufficiency. 

To  evaluate  the  results  of  the  demonstra- 
tion project  in  terms  of  systemic  changes  in 
the  resettlement  program,  such  as  improved 
coordination,  monitoring,  private  sector  in- 
volvement, etc. 

To  identify  those  factors  that  contributed 
to  the  measured  outcomes,  isolating,  to  the 
extent  possible,  those  elements  that  were 
unique  to  the  demonstration  project  itself. 

To  assess  the  cost-effectiveness  of  the 
model  of  resettlement  implemented  in  the 
REEP  project. 

To  determine  factors  contributing  to  the 
effectiveness  of  the  model  and  its  replicabi- 
lity. 

The  evaluation  utilized  both  qualitative 
and  quantitative  data.  The  statistical  analy- 
sis was  based  on  data  generated  by  the  Case 
Management  Information  System  (CMIS). 
Qualitative  information  was  derived  from 
interviews  with  administrators  and  service 
providers,  REEP  clients,  and  employers  who 
have  had  a  long  history  of  hiring  refugees 
as  well  as  a  review  of  case  files.* 


GLOBAL  CLIMATE  CHANGE 

•  Mr.  BAUCUS.  Mr.  President.  Tues- 
day's Washington  Post  contained  a 
story  with  headlines  blaring  "White 
House  Balks  at  Hosting  Talks  on 
Global  Warming."  The  story  goes  on 
to  provide  the  details  of  Administrator 
Reilly's  rebuff  by  White  House  advis- 


ers in  his  proposal  to  invite  represent- 
atives of  other  nations  to  begin  negoti- 
ating an  international  convention  on 
global  warming. 

Candidate  George  Bush  promised  us 
the  "White  House  effect"  to  deal  with 
global  warming.  But  all  we  are  getting 
from  President  Bush  is  the  "whiplash 
effect." 

Consider  this  administration's 
record:  Candidate  George  Bush  prom- 
ised that  in  the  first  year  of  his  Presi- 
dency he  would  convene  an  interna- 
tional meeting  at  the  White  House  on 
the  global  environmental  crisis.  But  it 
was  not  until  May  12  that  his  adminis- 
tration took  any  steps  to  carry  out 
that  promise.  Even  then  it  did  so  only 
under  the  extreme  duress  created  by 
not  one  but  two  firestorms  of  contro- 
versy. 

The  first  arose  when  the  U.S.  delega- 
tion to  May's  Geneva  meeting  of  the 
Response  Strategies  Working  Group 
of  the  Intergovernmental  Panel  on 
Climate  Change  was  dispatched  to 
that  meeting  with  no  clear  mandate 
for  action.  A  day  or  two  later.  OMB 
was  found  to  have  altered  the  congres- 
sional testimony  of  NASA  scientist 
James  Hansen.  Only  then  did  the  ad- 
ministration resurrect  Candidate 
Bush's  promise.  At  the  last  minute, 
the  administration  cabled  to  the  U.S. 
delegation  in  Geneva  instructions  to 
invite  the  delegates  to  hold  their 
plaimed  fall  meeting  here  in  Washing- 
ton. In  announcing  the  turnabout. 
EPA  Administrator  Reilly  reported 
that  the  administration  fully  expected 
the  IPCC's  work  to  lead  directly  to  the 
negotiation  of  a  climate  convention. 

What  has  happened  since?  Last 
month  the  fall  meeting  promised  for 
Washington  was  moved  back  to 
Geneva,  where  the  United  States 
adopted  a  position  of  objecting  to  a 
date  certain  for  the  conclusion  of  a  cli- 
mate convention  and  resisting  calls  by 
other  countries  to  place  a  limitation 
on  greenhouse  gases  as  part  of  the 
framework  convention. 

And  now,  Mr.  Reilly  has  been  re- 
buffed again  in  trying  to  push  his  ad- 
ministration into  the  leadership  role 
which  the  United  States  must  assert. 

Unfortunately,  the  Bush  administra- 
tion's record  is  replete  with  this  pat- 
tern of  whiplash,  this  pattern  of  bold 
rhetorical  initiatives  yanked  back  by 
policy  reversals. 

On  January  30,  just  5  days  after 
taking  office.  Secretary  of  State  Baker 
gave  a  compelling  speech  on  global 
warming  before  the  Intergovernmen- 
tal Panel  on  Climate  Change.  In  this 
speech.  Secretary  Baker  made  several 
points— with  all  of  which  I  am  in  full 
agreement. 

The  first  is  that  we  can  probably  not 
afford  to  wait  until  all  of  the  uncertainties 
have  been  resolved  before  we  do  act.  Time 
will  not  make  the  problem  go  away.  The 
second  is  that  while  scientists  refine  the 
state  of  our  knowledge,  we  should  focus  Im- 


mediately on  prudent  steps  that  are  already 
justified  on  grounds  other  than  climate 
change.  These  Include  reducing  CPC  emis- 
sions, greater  energy  efficiency  and  reforest- 
ation. The  third  is  that  whatever  global  so- 
lutions to  global  climate  change  are  consid- 
ered, they  should  be  as  specific  and  cost-ef- 
fective as  they  can  possibly  be. 

Less  than  2  weeks  later.  President 
Bush  proposed  his  first  budget,  calling 
for.  among  other  things,  an  Executive 
order  on  global  climate  change,  "set- 
ting out  responsibilities  of  Federal 
agencies  and  departments  as  well  as 
establishing  effective  coordination 
mechanisms." 

On  September  9.  the  White  House 
released  details  of  a  comprehensive 
interagency  research  program  to  study 
the  scientific  and  social  causes  of 
global  climate  change  and  asked  Con- 
gress for  $191  million  in  fiscal  1990  to 
pay  for  it. 

But  the  bold  thrusts  have  been  par- 
ried by  the  administration's  own 
policy  performance. 

At  the  same  time  that  Secretary 
Baker  was  calling  for  a  renewed  U.S. 
commitment  to  international  solu- 
tions, the  Bush  administration  pro- 
posed a  16-percent  cut  in  the  parent 
organization  of  the  very  same  group 
Secretary  Baker  was  addressing,  the 
U.N.  Environmental  Program. 

While  it  is  clear  to  most  of  those 
seeking  solutions  to  this  issue,  that 
energy  efficiency  and  conservation  will 
play  a  major  role  in  reducing  global 
warming,  on  July  26,  in  the  context  of 
the  Interior  appropriations  bill,  the 
administration  called  for  the  elimina- 
tion of  funds  for  the  major  grant  pro- 
gram responsible  for  fimding  State 
energy  conservation  projects,  and  a  50- 
percent  reduction  in  energy  efficiency 
research. 

The  Executive  order  to  coordinate 
policymaking  promised  9  months  ago 
is  still  not  forthcoming.  Despite  the 
importance  of  automobile  fuel  effi- 
ciency for  global  warming  purposes, 
the  administration  has  failed  to  sup- 
port—or even  indicate  its  views  con- 
cerning—legislation increasing  fuel  ef- 
ficiency standards.  The  administration 
has  failed  to  respond  to  a  specific  con- 
gressional mandate  contained  in  the 
Global  Climate  Change  Act  calling  for 
a  coordinated  national  policy. 

While  the  administration  has  moved 
slowly  to  coordinate  and  articulate  a 
clear  and  concrete  policy  position— the 
Senate  has  begun  to  take  action. 

Over  the  past  10  months,  nearly  50 
bills  have  been  introduced  to  combat 
global  warming.  The  Environment  and 
Public  Works,  Commerce,  and  Foreign 
Relations  Committees  have  all  moved 
forward  within  the  past  3  months  to 
report  legislation  spanning  from  the 
coordination  of  global  environmental 
research  to  the  elimination  of  ozone- 
depleting  chemicals.  Legislation  to  in- 
crease automobile  fuel  efficiency,  to 
expand  and  promote  energy  efficiency 
and  to  conduct  a  major  research  pro- 


gram on  agriculture  and  global  climate 
change  are  currently  moving  through 
the  legislative  process.  Key  budgetary 
increases  have  been  included  in  appro- 
priation bills  for  global  warming  re- 
search and  programs. 

Clearly,  much  more  remains  to  be 
done.  But  we  in  the  Senate  cannot  act 
alone  and  we  certainly  cannot  act  with 
this  administration's  whiplash  effect 
in  full  force.  Next  month,  my  Demo- 
cratic colleagues  and  I  will  set  forth  a 
concrete  legislative  agenda  outlining 
the  steps  we  intend  to  take  to  address 
this  critical  issue.  We  urge  the  Presi- 
dent to  examine  our  proposals  and  ap- 
proach, and  join  us  in  the  urgent  task 
of  combating  global  warming.* 


THE  GREAT  LAKES  MARITIME 
TRADE  ACT  OF  1989 

•  Mr.  GLENN.  Mr.  President,  I  re- 
cently introduced  the  Great  Lakes 
Maritime  Trade  Act  of  1989.  S.  1350.  A 
nimiber  of  my  colleagues  from  the 
Great  Lakes  States  are  cosponsoring 
this  bill  in  the  Senate,  and  a  compan- 
ion bill  in  the  House  has  more  than  30 
sponsors. 

Mr.  President,  we  are  proud  of  the 
Great  Lakes  contribution,  not  only  as 
a  great  recreational  resource,  but  also 
as  a  huge  waterway  of  commerce  for 
the  agricultural  and  industrial  heart- 
land of  the  United  States.  The  Great 
Lakes  Maritime  Trade  Act  is  directed 
to  our  maritime  system,  which  is  not 
only  essential  to  the  economic  vitality 
of  our  region  but  is  also  crucial  to  the 
economic  interest  of  the  Nation. 

The  September  issue  of  the  Seaway 
Review,  the  international  business 
transportation  magazine,  contains  an 
article  I  authored  on  the  maritime 
trade  legislation.  Mr.  President,  I  ask 
that  a  copy  of  the  article  be  printed  at 
this  point  in  the  Recori). 
The  article  follows: 

Seaway  Review— September  1989 
(The  Great  Lakes  Maritime  Trade  Act  of 
1980:  A  System- Wide  Approach  to  Improv- 
ing   Competitiveness— by    Senator    John 
Glenn) 

The  Great  Lakes  and  St.  Lawrence 
Seaway  constitute  a  remarkable  transporta- 
tion asset.  While  composed  of  distinct  ports 
and  maritime  interests,  the  Great  Lakes  and 
St.  Lawrence  Seaway  clearly  represent  a 
single  integrated  and  cohesive  system,  and  a 
vital  resource.  Since  opening  in  1959,  the  St. 
Lawrence  Seaway  has  been  the  conduit  for 
over  1.3  billion  tons  of  cargo— roughly  150 
million  tons  per  year.  In  1988,  over  90  mU- 
lion  tons  of  Lake  commerce  passed  through 
the  canal  at  Sault  Sainte  Marie.  Michigan. 

Despite  these  impressive  statistics,  certain 
statutory  and  infrastructural  trends  threat- 
en to  impede  competitiveness  of  the  Great 
Lakes  maritime  trade  industry.  An  example 
of  a  statutory  obstacle  arises  from  the  terms 
of  the  1985  Pood  Security  Act.  The  Act  ex- 
panded U.S.  flag  cargo  preference  from  50% 
to  75%  on  all  government  food  aid  cargoes,  a 
change  that  disadvantages  the  Great  Lakes 
ports  because  they  are  serviced  mostly  by 
foreign  flag  ocean-going  vessels.  While  a 
Great  Lakes  set-aside  provision  was  added 
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co-sponsored  S.  1350.  in  light  of  the  advan- 
Uges  of  Great  Lakes  shipping  competitive- 
ness to  the  commodities  producing  states. 

Because  of  the  immediate  need  to  act  on 
the  Great  Lakes  set-aside  issue.  I  will  be 
strongly  urging  timely  hearings  and  action 
on  the  Great  Lakes  Maritime  Trade  Act. 
The  bill  was  referred  to  the  Conunittee  on 
Commerce,  Science  and  Transportation's 
Subcommittee  on  Merchant  Marine. 

In  conclusion,  the  Great  Lakes  and  St. 
Lawrence  Seaway  comprise  a  vibrant  com- 
mercial transportation  system.  Yet  several 
Improvements,  both  statutory  and  infras- 
tructural,  must  be  carried  out  to  assure  con- 
tinued competitiveness.  The  Great  Lakes 
Maritime  Trade  Act  of  1989  approaches  the 
Great  Lakes/St.  Lawrence  Seaway  system 
as  a  unified  asset  of  the  region  and  nation.  I 
look  forward  to  your  support  for  the  enact- 
ment of  this  omnibus  Great  Lakes  maritime 
legislation.* 


S.  1364,  A  BILL  TO  ESTABLISH  A 
JOINT  FEDERAL-STATE  COM- 
MISSION ON  POUCIES  AND 
PROGRAMS  AFFECTING 

ALASKA  NATIVES 

•  Mr.  INOUYE.  Mr.  Chairman.  I  rise 
to  supplement  the  record  and  to  clari- 
fy certain  statements  which  appeared 
in  Senate  Report  101-139,  accompany- 
ing S.  1364.  a  bill  to  establish  a  joint 
Federal-State  commission  on  policies 
and  programs  affecting  Alaska  Na- 
tives. 

Section  2(b)(5)  of  the  bill  provides 
that  the  President  and  the  Governor 
of  Alaska  shall  give  careful  consider- 
ation to  recommendations  received 
from  Alaska  Native  village,  regional 
and  State  organizations.  The  commit- 
tee's intent  is  that  both  the  President 
and  the  Governor  should  consider  rec- 
ommendations for  appointments  by 
the  whole  spectrum  of  Native  interests 
in  Alaska.  The  report  then  specifically 
mentions  the  Alaska  Federation  of  Na- 
tives [AFN]  as  one  of  the  organiza- 
tions to  be  consulted  and  urges  that  no 
appointments  be  made  to  the  Commis- 
sion until  AP^'s  recommendations 
have  been  received. 

It  is  not  the  committee's  intent  that 
the  recommendations  of  the  AFN 
should  have  any  greater  weight  than 
the  recommendations  of  any  other 
Native  interests  in  the  State.  It  has  re- 
cently been  reported  by  the  press  in 
Alaska  that  the  language  in  the  report 
means  AFN  is  to  have  a  strong  hand  in 
deciding  who  gets  appointed  and 
should  have  the  most  clout  in  select- 
ing the  Commission.  Although  the 
committee  values  AFN's  leadership 
role  in  the  Alaska  Native  community, 
we  recognize  that  there  is  great  diver- 
sity among  Alaska  Natives. 

The  committee's  intent  is  that  at  a 
very  minimum.  AFN's  recommenda- 
tions should  be  heard  before  any  ap- 
pointments are  made  to  the  Commis- 
sion. However,  that  does  not  mean 
that  AFN's  recommendations  should 
be  given  greater  weight  than  those  of 
other  Native  interest  in  Alaska,  includ- 
ing specifically  tribal  and  other  inter- 


ests making  recommendations  from 
the  village  and  regional  levels.  It  is  es- 
sential that  the  Native  tribal  perspec- 
tives be  adequately  considered  by  the 
Commission.  The  members  of  the  com- 
mittee and  I  personally  urge  Native 
village  and  regional  interests,  as  well 
as  AFN,  to  make  their  recommenda- 
tions directly  known  to  the  Governor's 
office,  the  Alaska  Congressional  dele- 
gation and  the  Senate  Select  Commit- 
tee on  Indian  Affairs. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  clarify  this  important 
aspect  of  S.  1364.« 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OP  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  Pell  to  participate  in  a 
conference  in  Paris,  sponsored  by  the 
Institut  Kurde. 

The  committee  has  determined  that 
participation  by  Senator  Pell  in  the 
conference  in  Paris,  at  the  expense  of 
the  Institut  Kurde.  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


A  NEW  APPROACH  TO  HOUSING 
POUCY 

•  Mr.  KASTEN.  Mr.  President,  on  Oc- 
tober 24,  I  withdrew  as  a  cosponsor  of 
S.  565.  the  National  Affordable  Hous- 
ing Act— otherwise  known  as  the  Cran- 
ston-D'Amato  bill. 

In  light  of  the  recent  HUD  scandals, 
I  have  come  to  the  conclusion  that  the 
Cranston-D'Amato  legislation  would 
only  encourage  the  expansion  of  the 
flawed  housing  programs  that  are  cur- 
rently in  place— the  same  magnets  for 
waste,  fraud,  abuse,  and  influence  ped- 
dling that  we  all  claim  to  deplore. 

It  would  channel  more  taxpayer  dol- 
lars into  costly  housing  programs  that 
benefit  upper-income  households, 
facilitators,  political  consultants,  law- 
yers, financiers.  ex-Cabinet  members, 
ex-HUD  officials,  and  developers— 
rather  than  into  programs  that  direct- 
ly benefit  the  working  poor  and  the 
homeless. 

A  prime  example  of  what  is  wrong 
with  the  Cranston-D'Amato  bill  is  the 
proposal  to  expand  the  Federal  Houst 
ing  Administration  loan  program.  The 


bill  would  lower  the  downpayment 
that  home  buyers  must  pay  in  order  to 
qualify  for  FHA  insurance  and  raise 
FHA  loan  limits  to  95  percent  of  the 
median  house  price.  This  proposal 
would  do  nothing  to  make  homes  more 
affordable  for  the  working  poor.  And 
it  would  expose  FHA  to  more  financial 
risk  at  a  time  when  FHA  is  running 
losses  of  about  $40  million  a  month. 

The  bill  would  continue  the  ineffi- 
cient use  of  housing  dollars  by  empha- 
sizing costly  construction  and  produc- 
tion of  housing  programs  instead  of 
direct  assistance  to  the  homeless  and 
the  working  poor.  Currently,  for  every 
dollar  of  housing  assistance,  only  a 
fraction  actually  reaches  poor  people. 

Finally,  several  provisions  of  Cran- 
ston-D'Amato would  add  new  layers  of 
bureaucracy  to  HUD.  More  bureaucra- 
cy would  only  increase  the  potential 
for  the  kind  of  fraud,  abuse,  and  mis- 
management of  HUD  programs  that 
have  occurred  during— and  before— the 
Reagan  administration. 

I  continue  to  support  the  Cranston- 
D'Amato  bill's  irmovative  tax  initia- 
tives to  expand  home  ownership,  in- 
cluding the  low- income  housing  tax 
credit  and  penalty-free  withdrawal  of 
funds  from  individual  retirement  ac- 
coiuits  for  first-time  home  buyers.  I 
am  a  cosponsor  of  the  Mitchell-Dan- 
forth  bill  to  extend  the  low-income 
housing  tax  credit,  and  of  the  Roth 
bill  to  allow  IRA  withdrawals  for  first- 
time  home  purchases.  These  proposals 
will  be  considered  in  a  tax  bill  later 
this  year. 

Mr.  President,  the  HUD  scandal 
shows  that  we  need  a  new  approach  to 
the  Nation's  housing  policy— including 
an  outright  overhaul  of  HUD  pro- 
grams. Federal  housing  policy  should 
focus  on  market-oriented  policies  to 
empower  the  poor. 

President  Bush  and  HUD  Secretary 
Jack  Kemp  are  committed  to  ending 
homelessness  and  poverty  through 
direct  government  action  and,  more 
importantly,  through  low-tax  policies 
aimed  at  increasing  economic  growth, 
job  opportunities,  and  living  stand- 
ards. The  enactment  of  a  capital  gains 
tax  cut  and  urban  enterprise  zones  will 
provide  a  strong  and  secure  economic 
base  from  which  we  can  lead  a  success- 
ful struggle  against  homelessness. 

Enterprise-zone  legislation  in  par- 
ticular would  open  up  a  broad  spec- 
trum of  choices  to  irmer-city  residents. 
At  a  time  when  the  war  on  drugs  is  fo- 
cusing our  national  attention  on  the 
crisis  of  our  inner  cities,  we  ought  to 
be  doing  all  we  can  to  provide  alterna- 
tive futures  for  the  young  people  of 
these  communities.  A  writer  for  the 
New  Republic  recently  commented 
that  when  all  the  choices  you  have  are 
bad  ones,  using  crack  becomes  a  more 
and  more  attractive  choice. 


We  can  provide  better  choices  for 
young  Americans.  And  we  ought  to 
begin  with  enterprise  zones. 

It  is  time  to  recognize  as  well  that 
the  main  problem  for  the  poor  is  not 
an  insufficient  amount  of  housing 
stock.  Rather,  the  problem  is  a  lack  of 
money  with  which  to  rent  the  housing 
stock.  The  Nation's  rental  vacancy 
rate  today  stands  near  its  all-time 
peak.  So  HUD  shouldn't  be  squander- 
ing money  on  new  construction  of 
massive  public  housing  projects— in- 
stead, it  should  be  providing  housing 
assistance  to  help  poor  people  meet 
the  monthly  rent. 

Housing  vouchers  would  provide  the 
poor  the  cash  equivalent  of  rent  pay- 
ments to  acquire  housing.  Vouchers 
are  HUD's  most  cost-effective  low- 
income  housing  programs  because  the 
Federal  subsidy  goes  directly  to  the 
poor.  In  contrast,  only  a  small  fraction 
of  the  Federal  dollars  spent  on  produc- 
tion-based housing  programs  actually 
reaches  the  poor— because  most  of  the 
money  goes  to  middlemen  like  build- 
ers, developers,  and  public  housing  au- 
thorities. More  importantly,  vouchers 
give  the  poor  the  freedom  to  choose 
the  neighborhoods  where  they  want  to 
live.  Vouchers  allow  low-income  fami- 
lies to  live  in  safe  and  decent  neigh- 
borhoods that  are  closer  to  good  job 
opportunities  and  better  schools  for 
their  kids. 

According  to  a  recent  Commerce  De- 
partment report  entitled  "Current 
Housing  Reports.  Housing  Vacancies 
and  Homeownership,"  an  expansion  of 
HUD's  voucher  program  would  make 
many  of  the  existing  2.7  million  vacant 
rental  units  inmiediately  available  to 
the  poor.  We  should  increase  the 
share  of  HUD's  budget  dedicated  to 
the  voucher  program  and  offset  that 
cost  by  reducing  expenditures  for 
HUD's  production  programs. 

Finally,  Federal  housing  policy 
should  strive  to  create  opportunities 
for  poor  people  to  manage  and  eventu- 
ally own  their  own  residences.  Tenant 
management  gives  public  housing  resi- 
dents a  stake  in  the  health  and  wel- 
fare of  their  neighborhoods.  Heritage 
Foundation  analyst  Stuart  Butler  re- 
cently commented  on  the  success  of 
tenant  management  in  public  housing: 

In  St.  Louis.  Boston,  Washington,  and 
other  cities,  the  embryonic  movement  has 
turned  once  crime-ridden,  blighted  projects 
into  models  of  improvement  and  hope. 
Crime  has  been  cut.  maintenance  and  ad- 
ministrative costs  slashed.  Even  more  im- 
portant, tenant  managers  have  moved  resi- 
dents off  welfare  by  giving  them  jobs  to 
lake  care  of  the  project.  In  short,  allowing 
poor  communities  to  manage  their  own  af- 
fairs is  not  just  a  way  to  improve  services 
and  give  dignity  to  the  poor— it  is  also  a 
potent  method  of  generating  economic 
growth  in  those  communities. 

Mr.  President,  our  course  is  clear. 
We  have  to  create  jobs.  We  have  to 
boost  small  business  startups.  We  have 
to  do  everything  we  can  to  provide  the 


residents  of  our  blighted  inner  cities  a 
way  up  and  a  way  out.  HUD  Secretary 
Jack  Kemp  is  expected  to  propose 
housing  reforms  that  would  restore 
fairness  and  efficiency  to  America's 
housing  policy.  Yesterday,  I  joined  27 
Senators  in  a  letter  to  Secretary  Kemp 
urging  him  to  adopt  this  new  ap- 
proach that  focuses  on  empowering 
the  poor. 

I  ask  that  this  letter  be  included  in 
the  Record. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC,  October  24,  1989. 
Hon.  Jack  Kemp. 

Secretary,     Department    of    Housing    and 
Urban  Development,  Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
express  our  serious  concern  with  the  direc- 
tion of  our  nation's  housing  policy,  and  to 
support  your  efforts  to  redirect  limited  fed- 
eral housing  resources  to  those  most  in 
need. 

We  believe  the  recently  exposed  problems 
at  the  Department  of  Housing  and  Urban 
Development  reflect  an  underlying  flaw  in 
our  current  housing  programs.  We  also  ob- 
serve that  current  efforts  in  the  Senate, 
particularly  the  set  of  initiatives  known  as 
the  Mitchell-Cranston  bill,  are  nothing 
more  than  an  expansion  of  the  types  of  pro- 
grams shown  to  be  expensive,  inefficient 
and  open  to  fraud  and  abuse. 

We  are  encouraged  by  the  new  ideas  for 
which  you  have  expressed  support  during 
your  brief  tenure  at  HUD.  We  hope  that 
those  new  ideas  will  be  quickly  translated 
into  legislative  proposals.  We  further  hope 
that  such  changes  will  be  major  redirections 
of  policy  and  not  marginal  changes  to  exist- 
ing programs. 

American's  housing  policy  should  be  de- 
signed to  help  those  who  need  it  the  most. 
The  HUD  scandal  is  showing  that  billions  of 
dollars  intended  for  the  poor  have  gone  to 
everyone  except  the  poor.  This  is  outra- 
geous. Real  changes  in  housing  policy 
should  focus  on  policies  which  empower  the 
poor.  That  is  why  we  have  defined  the  fol- 
lowing objectives  for  which  we  request  your 
support: 

Put  dollars  in  the  hands  of  poor 
people,  not  developers  who  have 
become  dependent  upon  Federal  subsi- 
dies. Currently,  for  every  dollar  of 
housing  assistance,  only  a  fraction  ac- 
tually reaches  the  poor. 

Create  opportunities  for  the  poor  to 
manage  and/or  own  their  own  residences. 
Current  programs  assume  poor  people  are 
not  capable  of  making  their  own  decisions. 

Give  low  income  individuals  the  freedom 
to  choose  the  housing  and  neighborhoods 
where  they  wish  to  live.  Current  programs 
force  individuals  to  live  where  they  are  told, 
even  if  it  means  isolating  them  from  areas 
where  jobs  and  better  educational  opportu- 
nities can  be  found. 

Encourage  the  development  of  neighbor- 
hoods which  offer  a  decent  and  safe  place  to 
live.  Public  housing  segregates  the  pKJor  into 
concentrations  plagued  by  crime  and  terror- 
ized by  drug  gangs. 

As  you  know,  the  Senate  Majority  Leader 
Mitchell  has  created  a  Democratic  Task 
Force  on  Housing.  Task  Force  Chairman 
Cranston  recently  announced  his  intention 
to  offer  new  housing  legislation,  which  "im- 
proves upon  the  provisions  of"  the  National 
Affordable  Housing  Act.  The  Mitchell-Cran- 
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By  placing  such  a  str< 
costly  production  prograr 
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FEDERAL  HOUSINC 

•  Mr.    GORTON.    Mr. 
March  15,  1989.  I  beca 
cosponsor  of  S.  565.  th 
fordable  Housing  Act, 
my  colleagues  Senators 
D'Abiato.  At  that  time, 
D'Amato  legislation  apF 
appropriate   bipartisan 
dress  the  diverse  housi 
ownership   problems   w 
country. 

But,  Mr.  President,  £ 
our  country  has  witnes 
disturbing  events  whii 
have  led  me  to  reconsid 
cy  and  effectiveness  ol 
Affordable  Housing  Act. 

Mr.  President,  please 
following: 

Since  that  day.  we  1 
dozens  of  allegations  of 
dling  at  the  Departmei 
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and  Urban  Development.  Those  allega- 
tions arise  out  of  the  type  of  programs 
now  in  existence  at  HUD  that  encour- 
age awarding  funds  to  developers  and 
contractors  largely  on  the  basis  of  po- 
litical connections. 

It  is  apparent  that  the  National  Af- 
fordable Housing  Act  would  entrench 
those  programs  now  proven  to  attract 
a  long  line  of  developers,  lawyers,  con- 
sultants, ex-Cabinet  members.  ex-HUD 
officials,  and  well  meaning  nonprofit 
groups,  who  intervene  between  HUD 
and  the  poor,  incur  costly  fees,  and 
reduce  the  amount  of  financial  assist- 
ance that  ultimately  reaches  the  poor. 

Since  that  day  in  March,  Mr.  Presi- 
dent, the  General  Accounting  Office 
audit  of  the  Federal  Housing  Adminis- 
tration has  shocked  Americans  with 
news  of  FHA's  deeply  troubled  oper- 
ations. The  FHA  is  now  the  fourth 
major  Federal  credit  program  since 
1987  to  lose  more  than  $4  billion  and 
the  likelihood  of  yet  another  taxpayer 
bailout  is  looming. 

Meanwhile,  the  National  Affordable 
Housing  Act  would  worsen  FHA's  situ- 
ation and  its  losses.  Despite  the  fact 
that  low  downpayments  are  the  single 
greatest  contributor  to  high  FHA  de- 
fault rates  and  losses,  the  National  Af- 
fordable Housing  Act  would  allow 
downpayments  of  less  than  3  percent 
of  the  amount  of  the  FHA  mortgage. 

Since  that  day  in  March,  it  has 
become  apparent  that  the  national 
housing  shortage  off-quoted  by  indus- 
try and  homeless  advocates  no  longer 
exist— if  it  ever  did.  In  fact,  Mr.  Presi- 
dent, the  level  of  available  housing  na- 
tionwide is  higher  than  ever.  Accord- 
ing to  HUD  and  Census  Bureau  stud- 
ies, there  are  over  100  million  housing 
units  in  the  United  States— 46  percent 
more  than  in  1970  and  14  percent 
more  than  were  available  in  1980— yet 
there  are  only  89  million  households, 
leaving  11  million  vacant  units  at  any 
one  time.  Rental  vacancy  rates  were  8 
percent  in  1988,  the  highest  rate  in  20 
years.  Furthermore,  there  are  an  esti- 
mated 70,000  vacant  public  housing 
units.  This  is  not  to  say  that  no  short- 
ages exist  in  any  community,  but  that 
the  problem— and  any  solution— is  cer- 
tainly far  different  then  previously  be- 
lieved. 

Meanwhile,  the  National  Affordable 
Housing  Act  would  further  fund  brick- 
and-mortar  programs,  thereby  funnel- 
ing  scarce  Federal  dollars  through  de- 
velopers to  increase  the  supply  of 
housing  instead  of  providing  housing 
assistance  directly  to  the  poor  family 
who  are  most  in  need. 

Mr.  President,  since  that  day  in 
March  the  bipartisan  nature  of  the 
National  Affordable  Housing  Act  has 
diminished.  The  creation  of  a  demo- 
cratic task  force  on  housing  by  Majori- 
ty Leader,  Mitchell  and  the  appoint- 
ment of  Senator  Cranston  as  its  chair, 
all  the  while  ignoring  the  nearly  2- 
year  effort  of  Senator  D'Amato  as  well 


as  the  cosponsorship  by  other  Repub- 
lican Senators  of  S.  565,  signals  that 
the  majority  of  this  body  no  longer  in- 
tends to  proceed  in  a  bipartisan 
manner. 

That  is  a  most  unfortunate  course 
indeed.  Housing  is  one  of  the  most 
fundamental  human  needs.  We  should 
be  looking  for  ways  to  prevent  fraud, 
abuse  and  waste,  and  finding  ways  to 
empower  the  poor  and  get  the  most 
housing  from  each  taxpayer  dollar.  I 
welcome  any  Senator— Democrat  or 
Republican— who  will  join  me  in  that 
effort. 

But  I  will  not  be  party  to  any  effort 
that  risks  perpetuating  waste  and 
fraud,  and  worse,  does  so  in  a  highly 
partisan  manner. 

For  these  reasons,  I  am  withdrawing 
my  support  for  the  National  Afford- 
able Housing  Act.  I  have  joined  with 
26  of  my  colleagues  in  supporting  Sec- 
retary Kemp's  efforts  to  redirect  Fed- 
eral housing  resources  away  from  pro- 
grams which  are  inefficient  and  rid- 
dled with  abuse,  and  into  the  hands  of 
our  Nation's  most  needy.* 


RICHARD  S.  MANLEY  NAMED 
ALABAMA  OUTSTANDING  LEG- 
ISLATOR OF  THE  YEAR 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  former  col- 
league, an  outstanding  legislator  and  a 
good  friend.  Alabama  State  Senator 
Richard  S.  Manley  of  Demopolis  was 
selected  as  the  Outstanding  Legislator 
of  the  Year  by  the  Alabama  Cable  Tel- 
evision Association.  But  the  Alabama 
Cable  Television  Association  is  not  the 
first  organization  to  realize  that  Rick 
Manley  is  a  uniquely  gifted  represent- 
ative of  our  State. 

A  native  of  Epes  in  Sumter  County, 
Rick  Manley  is  a  graduate  of  Living- 
ston High  School.  Rick  went  on  to  re- 
ceive his  bachelor  of  science  degree  in 
commerce  and  business  administration 
from  the  University  of  Alabama  and 
his  law  degree  from  this  same  fine  aca- 
demic institution. 

As  an  attorney.  Rick  Manley  has 
practiced  for  31  years  in  Demopolis, 
establishing  his  practice  the  year  he 
graduated  from  law  school.  Rick  has 
also  served  the  legal  profession  as  the 
president  of  the  17th  Judicial  Circuit 
Bar  Association  and  has  served  six 
consecutive  3-year  terms  on  the  Ala- 
bama Board  of  Bar  Commissioners. 
Rick  Manley  has  also  served  as  vice 
president  of  the  Alabama  State  Bar 
Association  in  both  1979-80  and  again 
in  1983-84.  This  same  group  honored 
Rick  by  awarding  him  the  Alabama 
State  Bar's  Award  of  Merit  for  services 
to  the  bar  in  July  1988. 

The  call  to  public  service  came  for 
Rick  Manley  in  1966,  when  he  success- 
fully campaigned  for  the  Alabama 
house  of  representatives.  He  was  a 
member  of  that  body  until  1983, 
during  which  time  he  served  on  the 


house  judiciary  committee— 8  years  of 
which  was  spent  as  this  prestigious 
committee's  chairman.  In  addition,  be- 
tween 1978-82.  Rick  Manley  served  as 
speaker  pro  tempore  of  the  house  of 
representatives. 

Rick's  work  during  this  period  did 
not  go  urmoticed.  In  1975,  he  was 
elected  by  the  Alabama  Capitol  Press 
Corps  as  the  most  effective  member  of 
the  house.  In  1981,  Rick  was  selected 
on  a  secret  ballot  by  the  members  of 
the  house  and  the  senate  as  the  most 
effective  lawmaker  in  the  Alabama 
Legislature.  Finally  in  1983,  Rick  was 
selected  again  by  secret  ballot  as  the 
most  outstanding  member  of  the  Ala- 
bama House. 

Rich  has  since  moved  over  to  the 
State  senate  where  he  currently  serves 
as  the  chairman  of  the  governmental 
affairs  conunittee  and  is  a  member  of 
the  rules  committee,  finance  and  tax- 
ation committee,  and  state  develop- 
ment and  tourism  committee.  Senator 
Manley  also  serves  as  chairman  of  the 
Southern  Legislative  Conference  Com- 
mittee on  Economic  Development  and 
Trade. 

Rick  Manley's  commitment  to  his 
hometown  of  Demopolis  and  to  the 
State  of  Alabama  extends  far  beyond 
his  work  as  a  political  public  servant. 
Rick  is  the  past  president  of  the  De- 
mopolis Jaycees,  the  Demopolis  Area 
Chamber  of  Commerce,  and  the  De- 
mopolis City  Board  of  Education.  Sen- 
ator Manley  has  also  served  as  one  of 
Alabama's  five  members  of  the  Ten- 
nessee-Tombigbee  Waterway  Develop- 
ment Authority  since  1975.  Finally, 
Rick  Manley  was  a  colonel  in  the  U.S. 
Marine  Corps  Reserve  serving  on 
active  duty  from  1953  to  1956. 

I  know  I  join  with  Rick's  family— his 
wife  Rosemary,  his  children  Richard 
Jr.  and  Alyce  and  his  stepson  Brian, 
and  his  two  beautiful  grandsons  in 
wishing  him  congratulations  in  being 
selected  Outstanding  Legislator  of  the 
Year  by  the  Alabama  Cable  Television 
Association.  This  is  a  well  deserved 
honor  bef  iting  a  man  who  had  dedicat- 
ed his  entire  life  to  serving  others  and 
making  Alabama  a  better  place  to  live. 
I  am  proud  to  serve  as  one  of  Rick's 
representatives  in  Washington  and 
prouder  still  to  call  him  my  friend.* 


FIRST  AMERICAN  IN 
PRESTIGIOUS  BRITISH  CHOIR 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, Chris  Brunelle.  20,  a  Minneso- 
tan,  has  been  granted  an  enormous 
honor.  He  will  be  the  first  American  to 
sing  with  the  prestigious  British  choir 
of  King's  College  at  Cambridge  Uni- 
versity, England.  I  would  like  to 
extend  my  congratulations  to  Chris,  a 
recent  magna  cum  laude  graduate 
from  Carleton  College. 

I   would    like   to   request   that   the 
newspaper  article  which  appeared  in 


the  Faribault  Daily  News  about  Chris' 
accomplishment,  be  printed  in  the 
Record.  On  behalf  of  the  State  of 
Minnesota,  I  congratulate  Chris  Brun- 
elle for  an  outstanding  achievement. 

The  article  follows: 

[Prom  the  Faribault  Daily  News,  Sept.  21. 
1989] 

First  Abierican  in  Prestigious  British 
Choir 

Northiteld.— Per  500  years,  the  choir  of 
King's  College  at  Cambridge  University  has 
featured  some  of  Britain's  finest  young 
voices.  And  chances  are  excellent  that  it  will 
retain  its  world-class  vocal  reputation  for 
another  half-millennium. 

But  after  October,  the  choir  wiU  never  be 
the  same  again. 

The  start  of  Michaelmas  Term  at  Cam- 
bridge on  Oct.  10  will  mark  the  barrier- 
breaking  entrance  of  an  American,  Chris 
Brunelle  of  Golden  Valley,  into  England's 
pre-eminent  all-British  choir. 

Brunelle,  20,  graduated  magna  cum  laude 
from  Carleton  College  in  June,  with  a 
degree  in  music  and  classical  languages.  He 
will  enter  King's  College  of  Cambridge  as  an 
affiliated  student— a  student  who  has  al- 
ready garnered  a  degree  elsewhere— and  will 
be  able  to  complete  a  degree  in  Latin  and 
Greek  classics  in  just  two  years.  During  that 
time,  he  will  also  be  a  member  of  the  col- 
lege's famous  choir. 

Understandably.  Brunelle  is  excited. 

'It's  an  opportunity  of  a  lifetime,"  he 
said.  "Some  would  say  it's  the  top  men's  and 
boys'  choir  in  the  world. " 

Drenched  in  tradition,  the  choir  has  re- 
mained much  the  same  over  its  five-century 
existence.  Shortly  after  King  Henry  VI 
founded  King's  College  in  1441,  the  college 
was  provided  with  a  choir  of  24  men  and 
boys— all  members  of  Cambridge— to  sing 
Anglican  Hymns  in  the  King's  College 
Chapel  (as  big  as  America's  largest  cathe- 
drals). 

There  are  a  few  new  twists  to  today's 
choir.  It  now  consists  of  14  "male  under- 
graduates" and  16  "male  trebles"  (boys). 
The  choir  still  sings  Anglican  music  in  the 
chapel,  but,  buoyed  by  its  high  reputation, 
now  gives  concerts  around  the  world  and  on 
radio  and  television.  The  choir  is  perhaps 
best  known  for  its  chapel  service  of  The  Fes- 
tival of  Nine  Lessons  and  Carols,  given  an- 
nually on  Christmas  Eve  since  1918  and  cur- 
rently broadcast  to  a  global  audience  of  mil- 
lions via  radio  and  television. 

However,  one  of  the  choir's  biggest 
changes  to  date  is  a  fresh-scrubbed,  blond- 
haired  young  man  with  a  rich  bass  voice  and 
a  [>enchant  for  music. 

It  would  be  fair  to  say  that  Brunelle  was 
bom  into  music.  His  father,  Philip,  is  found- 
er and  director  of  the  acclaimed  Plymouth 
Music  Series  in  Minneapolis:  and  his 
mother.  Carolyn,  has  sung  with  the  Plym- 
outh Festival  Choir  for  several  years.  Chris 
Brunelle  started  piano  lessons  as  a  boy.  and 
advanced  rapidly,  giving  solo  performances 
and  accompanying  Plymouth  Music  Series 
concerts  while  still  a  teen-ager. 

Brunelle  didn't  begin  singing  formally 
until  high  school,  with  the  Hopkins  Senior 
High  Madrigals.  At  Carleton.  he  sang  with 
the  college's  Chamber  Singers  and  per- 
formed in  or  accompanied  several  musicals, 
including  "Of  Thee  I  Sing"  and  "H.M.S. 
Pinafore."  even  though  he  did  not  take 
formal  voice  lessons  until  the  summer  of 
1988. 

"A  lot  of  people  know  me  as  a  pianist." 
Brunelle  said.  "The  fact  that  I'm  going  to 


sing  with  one  of  the  most  renowned  choirs 
in  the  world  is  kind  of  funny  (considering 
my  work  as  a  pianist)  but  I'll  take  it." 

Brunelle's  chance  to  sing  happened  partly 
by  accident.  He  had  never  planned  on  sing- 
ing with  the  choir  until  Stephen  Cleobury, 
director  of  the  King's  College  Choir, 
brought  the  subject  up  during  the  summer 
of  1988. 

Brunelle  explains  the  rest:  "The  choir  had 
come  to  sing  here  before,  as  part  of  the 
(Plymouth)  Music  Series.  My  father.  Philip, 
asked  the  director,  Stephen  Cleobury.  about 
academic  possibilities  at  Cambridge.  Ste- 
phen asked  my  father  if  I  was  considering 
applying  for  the  choir.  He  was  thinking  that 
it  was  time  for  an  American  to  sing." 

In  August  of  that  year.  Brunelle  flew  to 
New  York  to  audition  for  Cleobury  and  was 
accepted  for  the  choir.  He  realizes  that  he 
owes  his  father  some  credit  for  his  accept- 
ance. 

"This  might  not  have  come  up  if  my  dad 
didn't  know  Stephen  Cleobury."  Brunelle 
admits.  "But  I'd  like  to  think  that  (Cleo- 
bury) knew  I  must  have  been  a  potential 
candidate." 

Cleobury  isn't  the  first  director  to  spot 
Brunelle's  talents. 

William  Wells,  professor  of  music  at  Car- 
leton. directed  Brunelle  for  four  years  In 
the  college's  Chamber  Singers  and  In  sever- 
al musicals.  Within  that  time,  he  probably 
heard  Brunelle  sing  more  than  anyone  else. 

'Chris  Is  a  good  choral  singer  and  a  good 
sight  reader, "  Wells  said.  "He  was  with  the 
group  for  four  years  and  contributed  tre- 
mendously, both  In  his  esprit  de  corps  and 
his  talent." 

Wells  saw  Brunelle  as  an  unselfish  jjer- 
former.  one  who  was  willing  to  help  his 
fellow  musicians— a  great  attribute  for 
choral  singing. 

"As  a  pianist,  his  greatest  skill  is  as  an  ac- 
companist." Wells  said.  "He  accompanied 
probably  more  student  performers  than  any 
pianist  in  recent  memory. "  he  said.  "The  de- 
partment Is  indebted  to  him  for  that  reason. 
He'll  be  sorely  missed." 

While  Brunelle  may  be  an  accompanist 
for  the  Kings  College  Choir,  he  mostly  will 
be  singing  English  music  written  within  the 
last  four  centuries. 

The  choir  practices  and  sings  every  day 
except  Monday.  At  5  p.m.  daUy  it  sings 
■evensong"— the  Anglican  Church's  evening 
prayer.  The  performances  In  the  chapel  are 
free  and  are  as  popular  with  tourists  as  with 
the  college. 

Brunelle  is  aware  that  his  distinctly  Amer- 
ican voice  will  be  noticed— at  least  at  first— 
amid  all  the  British  voices.  But  he's  confi- 
dent that  he'll  quickly  fit  In. 

"I  don't  want  to  stand  out  as  a  novelty." 
Brunelle  said.  "I  want  to  be  part  of  a  30- 
member  choir  and  be  adding  what  I  can."« 


RONALD  L.  THOMPSON,  NATION- 
AL MINORITY  ENTREPRENEUR 
OF  THE  YEAR 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  honor  one  of  my  constituents, 
Mr.  Ronald  L.  Thompson,  who  was  re- 
cently named  National  Minority  En- 
trepreneur of  the  Year. 

In  1980,  Mr.  Thompson  purchased 
General  Railroad  Equipment  &  Serv- 
ices. Inc.,  in  East  St.  Louis.  IL.  Since 
that  time  the  company's  sales  have 
grown  to  over  $25  million,  and  the  em- 
ployment base  has  increased  fivefold 
from  64  employees  to  300. 


General  Railroad  hi 
nized  many  times  for 
tions  it  makes  to  the  ( 
which  it  operates.  Mr.  1 
tiatives  include  sponso; 
gram  which  educated  i 
about  entrepreneurshi 
maintenance  of  an  act 
action  strategy  resultin 
improvements  in  the  ni 
vantaged  employees, 
also  actively  seeks  to  p 
ty  suppliers,  includin 
and  service  firms.  In  eat 
years,  the  company  ha 
excess  of  $1  million  in  i 
ices  from  minority  vend 

Mr.  President,  Rons 
continues  to  make  vali 
tions  to  our  society,  an 
ognized  by  President  B 
4,  1989.  His  work  towar 
in  the  area  of  minorii 
should  be  an  inspiratior 

I  am  proud  to  hor 
Thompson  today  as  Nal 
Entrepreneur  of  the  Ye; 


MCDONALD'S  TACl 
PLASTIC  RECYCUN( 

•  Mr.  SIMON.  Mr.  Pr< 
to  take  this  opportunit 
late  McDonald's  resta 
new  recycling  program 
cently  in  New  England 
there  are  plans  to  exten 
to  other  parts  of  the  ci 
ing  the  Midwest  witl 
center  in  Chicago. 

Recycling  plastics  is 
the  growing  problem 
more  garbage  and  less  a 
space.  Even  though  pol 
food  containers  repres 
one-quarter  of  1  percer 
waste,  recycling  will  he 
containers  out  of  lanci 
ditches,  and  lakes,  ocean 

The  next  big  challeng 
consumers  so  they  part 
McDonald's  recycling  | 
tomers  at  100  McDonal( 
in  New  England  are  b 
place  their  foam  contai 
salad  containers,  and  I 
sundae  cups  in  specis 
marked  "for  recyclable 
Educated  consumers  1 
apply  these  new  habi 
other  disposable  product 

McDonald's  based  in 
is  a  good  corporate  cit 
taken  the  lead  in  raisi 
help  seriously  ill  childi 
families  and  many  c 
causes.  Many  will  remen 
Kroc  started  his  first  I 
Des  Plaines.  IL.  Ray  K 
proud  of  the  leadershi] 
has  taken  in  this  ventui 
environment.* 
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DEFENSE  BUDGETING  PROCESS 

•  Mr.  WIRTH.  Mr.  President,  the 
recent  Gramm-Rudman-HoUings  man- 
dated budget  sequestration  reminds  us 
that  the  Federal  budget  deficit  contin- 
ues to  constrain  all  aspects  of  discre- 
tionary Federal  spending,  including 
defense.  As  we  face  up  to  these  fiscal 
constraints  in  a  rapidly  changing 
world.  I  believe  we  need  to  reestablish 
the  essential  link  between  our  national 
strategy  and  our  national  resources  in 
this  process. 

Secretary  Cheney  should  be  com- 
mended for  having  begim  a  process  of 
more  realistic  budgeting  in  his  amend- 
ed budget  submission  for  fiscal  year 
1990  and  in  his  recent  direction  to  the 
services  to  base  their  fiscal  year  1991 
budget  submissions  on  zero  real 
growth.  However,  the  past  four  budg- 
ets have  included  real  decreases  in  de- 
fense funding;  fiscal  year  1990  will  be 
the  fifth  consecutive  year  of  real  de- 
cline. Our  Nation's  fiscal  problems  and 
the  changing  world  situation  will  un- 
doubtedly continue  or  accelerate  that 
trend.  No  longer  can  we  consider  stra- 
tegic requirements  which  are  removed 
from  the  budget  realities  facing  our 
Nation. 

Mr.  President,  the  time  for  move- 
ment on  this  issue  must  be  soon. 
Recent  congressional  action  has  recog- 
nized this  fact.  Section  1202  of  the 
House-passed  version  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1990-91  would  begin  the  process 
of  putting  these  thoughts  into  action 
by  exploring  possible  links  between 
congressional  decisions  and  the  DOD's 
5-year  funding  levels.  As  a  modest  first 
step,  the  Congressional  Budget  Office 
is  directed  to  conduct  an  experiment 
by  attempting  to  project  the  outyear 
fiscal  impact  of  changes  to  the  1990-91 
budget  request— as  reflected  in  the 
conference  report  on  the  1990  defense 
appropriations  bill— and  to  provide  the 
committee  with  the  results  of  that 
analysis  within  a  reasonable  period  of 
time.  In  this  way.  Congress  will  be  able 
to  better  understand  the  implications 
and  possibilities  of  any  formal  linkage 
to  be  made  in  the  future. 

More  far-reaching  solutions  to  this 
problem  must  be  examined  closely. 
Yesterday,  in  the  Wall  Street  Journal, 
Mr.  Franklin  Spinney  articulated  a 
strategy  to  attack  the  problem  I  have 
addressed.  One  of  the  key  elements  of 
Mr.  Spinney's  proposal  is  to  mandate 
contingency  budgeting  in  the  DOD.  In 
short,  strategic  planners  would  be 
asked  to  examine  how  a  wide  range  of 
budget  funding  scenarios  would  affect 
the  defense  program.  By  striving  to 
maximize  strengths  and  minimize 
weaknesses  within  the  constraints  of 
each  budget  scenario,  they  could  iden- 
tify the  least  disruptive  program  cuts 
as  they  moved  from  higher  to  lower 
budgets.  Such  a  process  would  actively 
reinvolve  the  DOD  in  substantive  stra- 
tegic  decisionmaking.    It    would   also 


make  explicit  the  true  cost  of  particu- 
lar programs  by  forcing  us  to  make 
tradeoffs  and  set  priorities  that  enable 
us  to  achieve  our  realistic  objectives. 

Mr.  Spirmey's  insightful  and  persua- 
sive article  provides  us  with  a  set  of 
proposals  which  deserves  our  serious 
consideration.  I  commend  Mr.  Spin- 
ney's article  to  my  colleagues  and  re- 
quest that  it  be  printed  in  the  Record. 

The  article  follows: 

tFrorn  the  Wall  Street  Journal.  Oct.  30. 
1989] 

Teach  the  Pentagon  To  Think  Before  It 

Spends 

(By  Franklin  Spinney) 

Defense  intellectuals  have  complained  for 
years  that  the  Pentagon  cannot  determine 
priorities  because  it  has  no  strategy.  Last 
April,  the  new  defense  secretary,  Richard 
Cheney,  acknowledged  that,  "given  an  ideal 
world,  we'd  have  a  nice,  neat,  orderly  proc- 
ess. We'd  do  the  strategy  and  then  we'd 
come  around  and  do  the  budget.  This  city 
doesn't  work  that  way."  With  a  five-year  de- 
fense plan  costing  more  than  $1.6  trillion, 
it's  about  time  we  put  together  a  defense 
strategy  that  works  in  Washington. 

This  won't  happen  until  strategists  come 
down  from  their  ivory  tower  and  learn  to 
work  in  the  real  world  of  limited  budgets 
and  uncertain  futures.  As  it  is.  we  identify 
national  goals  and  tl  e  threats  to  these 
goals,  we  shape  a  strategy  to  counter  these 
threats,  we  determine  (he  forces  needed  to 
execute  the  strategy,  before  finally  forging 
the  budgets  needed  to  build  and  maintain 
the  forces.  These  proce  dures  consume  mil- 
lions of  manhours  of  lat  or  and  produce  tons 
of  paper,  and  each  year,  their  end  product— 
the  Five  Year  Defer  se  Plan— promptly 
melts  away. 

The  graph  on  the  left  .hows  how  this  hap- 
pens. Compare  the  psst  eight  five-year 
plans  with  actual  appropriations.  The  Pen- 
tagon's strategists  produce  budgets  that 
simply  cannot  be  executed  because  they 
assume  a  defense  strategy  depends  only  on 
goals  and  threats.  Strategy,  however,  is 
about  possibilities,  not  hopes  and  dreams. 
By  ignoring  costs,  U.S.  strategists  abdic;ite 
their  responsibility  for  hard  decisioas.  That 
puts  the  real  strategic  decisions  'n  the 
hands  of  others:  bean  counters,  budi  eteers, 
and  porkbarrelers.  These  people  havi  differ- 
ent agendas.  And  as  a  result— as  the  recent 
vote  by  the  House  to  undo  Mr.  Cheneys 
program  terminations  suggests— the  preser- 
vation of  jobs  is  becoming  the  real  goal  of 
defense  "strategy." 

start  in  the  pentagon 

How  can  we  turn  this  situation  around? 

Reform  starts  in  the  Pentagon.  Strategists 
should  consider  the  impact  of  budget  uncer- 
tainties at  the  beginning  of  the  planning 
process.  They  ought  to  examine  how  a 
range  of  optimistic  to  pessimistic  budget 
scenarios  would  change  the  defense  pro- 
gram. They  would  then  develop  priorities  by 
identifying  the  least  painful  program  cuts 
as  they  moved  from  higher  to  lower  budg- 
ets. They  would  also  identify  the  best  way 
to  add  programs,  should  the  budget  come  in 
at  higher  levels.  This  kind  of  contingency 
analysis  is  common  in  war  planning  sind 
business  planning.  There  is  no  reason  that  it 
cannot  be  done  for  defense  planning. 

Two  steps  are  necessary  to  translate  this 
idea  into  action.  Step  1  cleans  up  our  books. 
Our  five-year  plan  contains  three  account- 
ing devices— negative  money,  an  above  guid- 
ance management  reserve  and  optimistic  in- 


flation estimates— which  understate  the 
spending  the  Pentagon  has  committed  itself 
to  by  almost  $100  billion. 

Negative  money  was  Invented  in  1988  to 
make  the  1990-94  Five  Year  Defense  Plan 
conform  to  the  numbers  in  President  Rea- 
gan's final  budget  submission  to  Congress. 
That  plan  exceeded  the  numbers  contained 
in  his  budget  message  by  $45  billion.  To 
make  the  books  balance,  as  is  required  by 
law,  somebody  invented  a  new  budget  line 
item  that  simply  subtracted  $45  billion.  It  is 
known  in  the  Pentagon  as  the  "negative 
wedge." 

The  Pentagon  argues  that  the  negative 
wedge  is  the  net  effect  of  $22  billion  in  the 
as  yet  unidentified  procurement  reductions 
that  it  intends  to  find  in  future  years  and 
$23  billion  in  an  "above  guidance"  manage- 
ment reserve  that  accounts  for  undefined 
programs  that  will  materialize  in  the  future. 

The  1990-94  plan  also  assumes  inflation 
will  decline  to  1.7%  by  1994.  Most  forecast- 
ers, including  those  in  the  Congressional 
Budget  Office,  assume  inflation  will  be  in 
excess  of  4%  in  each  of  those  five  years.  At 
that  rate,  the  defense  plan  is  underfunded 
by  $48  billion. 

By  adding  the  negative  wedge  and  recalcu- 
lating the  remaining  program  using  a  more 
probable  inflation  estimate,  we  arrive  at  a 
baseline  program  costing  $1.7  trillion  be- 
tween 1990  and  1994. 

Step  2  examines  how  four  progressively 
lower  budget  scenarios  would  change  the 
baseline  and  how  these  changes  would 
affect  our  national  security.  The  graph  on 
the  right  (which  assumes  a  4%  rate  of  infla- 
tion), places  these  scenarios  in  the  context 
of  recent  appropriations.  Note  how  the 
baseline  program  assumes  a  sharp  increase 
in  future  appropriations.  Step  2  will  answer 
the  question:  What  happens  if  these  in- 
creases do  not  materialize? 

Scenario  1,  known  as  the  "Constant  Dollar 
Freeze,"  reimburses  the  Pentagon  for  infla- 
tion only— it  slopes  upward  at  4%  per  year. 
This  scenario  has  been  the  rough  position 
of  the  U.S.  Senate  since  1985,  and  it  reduces 
the  baseline  by  $106  billion  between  1990 
and  1994. 

Scenario  3,  the  "Current  Dollar  Freeze," 
has  been  the  approximate  position  of  the 
House  of  Representatives  for  about  four 
years.  It  freezes  the  budget  at  its  current 
level,  and  forces  the  Pentagon  to  eat  the  ef- 
fects of  inflation  until  1994.  This  reduces 
the  baseline  by  $229  billion. 

Scenario  2  extends  the  recent  compro- 
mises between  the  House  and  the  Senate:  it 
splits  the  difference  between  Scenarios  1 
and  3,  by  increasing  the  budget  at  2%  per 
year.  It  reduces  the  baseline  by  $169  billion. 

Finally.  Scenario  4  reduces  the  budget  by 
2%  per  year  for  the  next  five  years— a  total 
reduction  of  $287  billion.  This  can  be 
thought  of  as  a  pessimistic  prediction,  per- 
haps driven  by  the  sequestering  effects  of 
the  Gramm-Rudman  deficit  reduction  law 
or  possibly  a  relaxation  of  tensions  with  the 
Soviet  Union. 

The  strategic  planners  in  the  Joint  Chiefs 
of  Staff  would  construct  the  most  effective 
defense  program  for  each  scenario,  maxi- 
mizing strengths  and  minimizing  weakness- 
es. They  would  conclude  their  efforts  by 
producing  a  comprehensive  net  assessment 
for  each  plan— including  the  assumptions 
made,  an  analysis  of  its  deficiencies  and  lim- 
itations, the  impact  on  national  security, 
and  the  best  strategy  for  working  around 
these  limitations. 

This  exercise  would  reveal  the  true  cost  of 
a  particular  program  by  forcing  the  strate- 


gists to  make  hard  decisions.  If.  for  exam- 
ple, they  chose  to  keep  the  B-2  Stealth 
bomber,  they  would  have  to  sacrifice  more 
and  more  other  programs— such  as  carrier 
battlegroups  or  army  divisions— as  they 
moved  toward  lower  budget  levels.  These 
tradeoffs  would  evolve  priorities  by  reveal- 
ing when  the  cost  of  the  B-2  became  prohib- 
itive. 

Some  may  be  tempted  to  argue  that  the 
idea  of  a  strategic  review  merely  resurrects 
the  infamous  Zero- Based  Budgeting  (ZBB) 
concept  of  the  Carter  administration.  But 
ZBB  did  not  involve  the  strategic  planners 
in  the  Joint  Chiefs  of  Staff,  and  therefore 
degenerated  into  a  bean-counting  drill 
driven  by  budget  politics.  Anyway,  ZBB's 
procedures  were  so  cumbersome  that  every- 
one involved  was  crushed  under  a  burden  of 
marginalia.  A  strategic  review  is  fundamen- 
tally different.  It  would  be  run  by  the  joint 
chiefs  under  simple  directions:  Produce  the 
best  possible  force  for  each  budget  scenario 
and  provide  the  Secretary  of  Defense  with  a 
comprehensive  net  assessment  of  how  that 
force  could  be  used  to  achieve  U.S.  goals. 
gaming  and  mistrust 

It  might  be  feared  that  even  thinking 
about  lower  budgets  will  hurt  national  secu- 
rity because  the  door  will  be  opened  to  op- 
portunistic budget  cutting  by  an  irresponsi- 
ble Congress.  This  argument  plays  well  in 
the  atmosphere  of  gaming  and  mistrust  per- 
meating the  Pentagon  and  Congress,  and 
unfortunately,  there  is  some  truth  to  it.  But 
in  the  end,  it  must  be  rejected  for  logical  as 
well  as  moral  reasons.  To  say  that  the  Pen- 
tagon should  act  irresponsibly  because 
acting  responsibly  will  provoke  Congress 
Into  acting  irresponsibly  leads  to  the  conclu- 
sion that  the  Pentagon  should  deliberately 
exaggerate  its  needs  in  the  national  interest; 
in  other  words,  that  it  is  justified  In  commit- 
ting a  crime— lying  to  Congress— because  it 
Is  morally  superior. 

Strategy  is  not  a  game  between  the  Penta- 
gon and  Congress:  it  is  the  art  of  the  possi- 
ble in  a  world  where  constraints  force  us  to 
choose  between  unpleasant  or  imperfect  al- 
ternatives. If  we  want  meaningful  priorities, 
we  must  understand  the  tradeoffs  they 
imply  before  we  make  commitments.  Strate- 
gy is  not  a  sepairate  event  in  an  idealized  se- 
quence of  discrete  events;  it  is  a  way  of 
thinking  that  neutralizes  threats  to  our  in- 
terests In  a  manner  consistent  with  our  fi- 
nancial, cultural  and  physical  limitations.* 


tial  Medal  of  Freedom,  in  1980.  It  is 
fitting  that  Archbishop  lakovos  be 
honored  by  the  United  Hellenic  Amer- 
ican Congress.  I  congratulate  His  Emi- 
nence, and  wish  him  many  more  years 
of  continued  good  works,  • 


THIRTY  YEARS  OP 
COMMITMENT 

•  Mr.  SIMON.  Mr.  President,  the  spir- 
itual leader  of  the  more  tham  2  million 
Greek  Orthodox  faithful  of  North  and 
South  America,  His  Eminence  Arch- 
bishop lakovos,  celebrated  the  30th 
anniversary  of  his  enthronement  on 
April  I.  1989.  In  honor  of  that  occa- 
sion, the  United  Hellenic  American 
Congress  will  be  honoring  Archbishop 
lakovos  at  their  annual  dinner  on  No- 
vember II.  1989.  in  Chicago.  I  would 
like  to  recognize  the  great  work  of  His 
Eminence  and  congratulate  him  on  his 
success  on  behalf  of  human  and  civil 
rights. 

The  archbishop  has  been  honored 
by  more  than  35  imiversities,  by  sever- 
al nations,  and  by  church  and  world 
leaders.  He  also  received  the  Nation's 
highest  civilian  award,  the  Presiden- 


PROBLEMS  WITH  U.S. 
STATISTICS 

•  Mr.  BINGAMAN.  Mr.  President,  in 
the  past  few  months,  we  have  seen  a 
niunber  of  reports  about  the  quality  of 
U.S.  statistics.  Yesterday,  on  the  front 
page  of  the  New  York  Times,  a  story 
of  Jonathan  Fuerbringer  entitled  "Ac- 
curacy in  Short  Supply  in  Flood  of 
U.S.  Statistics."  clearly  summarizes 
the  problems  with  the  Federal  statisti- 
cal system. 

As  the  article  points  out,  economic 
statistics  have  become  uncertain  indi- 
cators of  the  state  of  the  economy. 
The  result  is  an  imcertainty  in  policy- 
making and  an  increased  risk  of  poor 
policies.  As  the  article  states,  "it  will 
not  be  long,  some  say.  before  the  Gov- 
ernment will  be  trying  to  set  economic 
policy  with  a  statistical  compass  so  in- 
accurate that  it  cannot  find  north."  A 
recent  poll  of  members  of  the  National 
Association  of  Business  Economists 
showed  that  72  percent  were  unhappy 
with  the  quality  of  government  eco- 
nomic statistics  and  38  percent 
thought  the  problems  were  getting 
worse. 

Earlier  this  month,  I  introduced  leg- 
islation to  attack  this  problem.  The 
Federal  Information  Resources  Man- 
agement Act.  S.  1742.  reauthorizes  the 
Paperwork  Reduction  Act  and  the 
Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management 
and  Budget  [OIRA].  As  signed  into 
law  in  1980.  the  Paperwork  Reduction 
Act  gave  OIRA  the  responsibility  for 
Federal  statistical  policy,  among  other 
functions.  However,  as  Mr.  Puer- 
bringer's  report  and  a  study  by  the 
Office  of  Technology  Assessment, 
"Statistical  Needs  for  a  Changing  U.S. 
Economy,"  point  out.  the  statistical 
system  has  suffered  in  the  past  from  a 
lack  of  funding  and  from  a  lack  of 
leadership  and  coordination. 

The  Federal  Information  Resource 
Management  Act  takes  a  number  of 
steps  to  improve  the  quality  of  Federal 
information,  especially  statistical  in- 
formation. Specifically,  the  bill  in- 
creases the  responsibility  of  the  OIRA 
Administrator  in  the  area  of  statistical 
policy  in  order  to  strengthen  the  lead- 
ership and  coordination  of  our  decen- 
tralized statistical  system.  Specifically, 
there  is  a  new  overall  leadership  role, 
a  new  international  coordination  role, 
and  an  emphasis  on  dissemination  of 
statistics  to  the  public. 

Just  as  important,  the  bill  strength- 
ens the  information  infrastructure  and 
statistical  database  of  the  Federal 
Government,  including  improving 
agency  capabilities  and  public  access 
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The  article  follows; 

[From  the  New  York  Time 
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numbers  can  mean  bad  policy  and  a  reces- 
sion instead  of  a  recovery. 

What  is  more,  the  financial  markets  in- 
creasingly Jump  up  or  down,  making  or 
losing  millions  for  investors,  with  each  new 
economic  report— and  with  the  revisions 
that  follow. 

For  example,  measured  growth  for  the 
second  quarter  went  from  1.7  percent  in 
July,  to  2.7  percent  a  month  later,  to  a 
second  revision  of  2.5  percent  in  September, 
undermining  confidence  in  the  numbers  and 
leading  to  wide  confusion  about  the  econo- 
my's direction.  The  2.5  percent  growth, 
after  adjustment  for  inflation,  reported  last 
week  for  the  third  quarter  could  be  subject 
to  the  same  kind  of  revisions. 

No  one  doubts  that  data  gatherers  face  a 
difficult  task:  tracking  precisely  the  nation's 
growing,  shifting  economy.  But  critics  say 
they  could  do  better. 

A  LAG  IN  TECHNIQUE 

Critics  see  two  problems:  Current  statis- 
tics, they  say.  are  deteriorating  because 
staffs  and  data  collection  have  been  cut  and 
sampling  techniques  have  not  kept  up  with 
the  economy. 

They  also  maintain  that  budget  cuts  have 
forced  statistics  agencies  to  skimp  on  re- 
search needed  to  make  data  reflect  broader 
changes  in  the  way  the  economy  functions. 
Economists  are  debating  whether  Important 
statistics  like  productivity,  savings  and  the 
G.N.P.  really  measure  what  is  going  on  in 
the  economy. 

It  will  not  be  long,  some  say.  before  the 
Government  will  be  trying  to  set  economic 
policy  with  a  statistical  compass  so  inaccu- 
rate that  it  cannot  find  north. 

In  a  poll  taken  at  a  recent  meeting  of  the 
National  Association  of  Business  Econo- 
mists. Walter  J.  Williams,  president  of 
American  Business  Econometrics  Inc.,  said 
he  found  that  72  percent  of  his  colleagues 
were  unhappy  with  data  quality,  up  from  61 
percent  in  1988.  A  rising  number,  38  per- 
cent, said  data  quality  was  deteriorating. 
The  figures  on  merchandise  trade,  retail 
sales  and  G.N.P.  were  rated  the  worst. 

Jerry  L.  Jordan,  a  member  of  F*resident 
Reagan's  Council  of  Economic  Advisers,  said 
he  shrugs  when  he  sees  many  of  the  closely 
watched  statistics  spewed  out  monthly. 

"I  take  the  numbers  with  a  big  grain  of 
salt,"  he  said.  "There  are  enormous  prob- 
lems." 

Lyle  Gramley,  a  former  governor  of  the 
Federal  Reserve  Board,  withholds  Judgment 
on  monthly  numbers  "subtly  and  uncon- 
sciously" because  of  his  concern  about  their 
quality. 

"The  worry,"  he  added,  "would  be  that  at 
a  critical  Juncture  the  statistics  would  sug- 
gest a  course  of  policy  that  we  would  come 
later  to  regret." 

Much  of  the  erosion  is  a  result  of  Reagan- 
era  policies,  including  deregulation  and  a 
general  de-emphasis  of  the  data's  impor- 
tance. Budgets  have  also  been  held  con- 
stant, at  best,  after  adjustment  for  Infla- 
tion. 

Staffs  have  been  cut  in  the  Bureau  of  the 
Census,  the  Bureau  of  Economic  Affairs, 
the  Bureau  of  Labor  Statistics  and  other 
agencies.  At  the  Bureau  of  Economic  Af- 
fairs, for  example,  the  staff  has  been  re- 
duced from  453  in  1979  to  371  this  year. 

The  number  of  mathematicians  at  these 
agencies  has  been  held  constant,  and  there 
are  fewer  statisticians.  The  size  of  critical 
surveys,  like  the  Current  Population 
Survey,  which  is  a  base  for  employment  re- 
ports, has  been  reduced.  Key  revisions  in 
the  calculation  of  other  data,  like  the  Con- 


sumer Price  Index,  have  been  delayed  for 
several  years. 

In  addition,  research  money  needed  to  im- 
prove the  data  has  been  diverted  Just  to 
ensure  adequate  staffing  and  surveys  for 
the  core  reports,  like  the  G.N.P.  and  the 
Producer  Price  Index. 

Changes  begun  before  the  Reagan  era  but 
continued  under  President  Bush  have  also 
hurt.  Deregulation  of  some  industries,  like 
airlines,  and  a  cut  in  required  paperwork  for 
business  reduced  the  amount  and  variety  of 
data  collected.  Because  of  a  changing  atti- 
tude about  government  and  the  restraint  on 
pay.  there  has  also  been  a  general  decline  in 
the  quality  of  the  people  attracted  to  the 
statistical  agencies. 

In  the  budget  process  this  year,  the  Bush 
Administration  has  lost  its  effort  to  make 
improvements.  The  $20  million  extra  the 
Administration  asked  for  to  increase  quality 
has  been  rejected  in  Congress. 

This  loss  will  mean  the  setting  aside  of 
plans  for  the  revision  of  the  Current  Popu- 
lation Survey  used  for  employment  data, 
and  improvements  in  figures  for  manufac- 
turers' orders,  retail  sales  and  trade. 

"We're  looking  for  core  program  cuts  at 
the  Bureau  of  Ek;onomic  Affairs  and  for  op- 
tions for  cutting  the  frequency  with  which 
we  gather  data  or  even  eliminating  some 
data,"  said  Michael  R.  Darby,  the  Under 
Secretary  of  Commerce  for  economic  af- 
fairs, who  oversees  two  agencies. 

Paying  for  the  $3.18  billion  anti-drug  and 
anti-crime  bill  now  in  Congress  will  require 
an  additional  0.43  percent  cut  in  military 
and  domestic  programs,  including  statistics. 

And  the  across-the-board  cuts  under  the 
budget-balancing  law  will  force  even  more 
damaging  restraint  if  they  are  not  revoked. 
This  will  depend  on  Congress  and  the  White 
House  agreeing  on  their  own  deficit  reduc- 
tion package. 

Michael  J.  Boskin.  chairman  of  the  Coun- 
cil of  Economic  Advisers,  will  release  a 
review  of  the  economic  statistics  system 
soon.  He  said  Improvements  could  be 
achieved  without  major  new  financing  but 
acknowledged  that  the  budget  restraint 
hurts. 

Mr.  Boskin  would  not  say  directly  that  the 
quality  of  Government  statistics  had  de- 
clined, but  he  agreed  that  "Improvements 
need  to  be  made  to  give  the  same  degree  of 
accuracy  in  the  more  complex  economy  of 
today  that  we  had  in  a  much  less  complex 
economy  years  ago." 

The  problem  has  been  dramatized  recent- 
ly by  sharp  revisions  in  the  reports  for  retail 
sales,  non-farm  employment  and  G.N.P. 

Revisions,  in  themselves,  are  not  bad;  they 
are  part  of  the  system.  Initial  reports  based 
on  preliminary  information  are  revised  in 
later  months  as  more  data  are  gathered. 

DEPENDABILITY  QUESTIONED 

Many  professionals  may  well  put  too 
much  weight  on  the  monthly  figures,  al- 
though they  are  clearly  warned  that  they 
will  be  revised.  But  recent  wide  swings  call 
into  question  the  dependability  of  the  re- 
ports. 

In  retail  sales,  initial  reports  this  summer 
gave  some  the  picture  of  an  economy  slow- 
ing sharply,  even  heading  for  a  recession. 
But  later  revisions  showed  a  much  stronger 
economy.  The  main  reason  for  the  G.N.P. 
change  was  the  record  revision  in  the  retail 
figures  for  May.  which  went  from  an  in- 
crease of  one-tenth  of  1  percent  to  a  decline 
of  one-tenth  of  1  percent,  and  then  to  an  in- 
crease of  eight-tenths  of  1  percent. 

Mr.  Darby  of  the  Commerce  Department 
said  retail  sales  figures  were  based  on  a 


sample  that  was  steadily  shrinking  in  com- 
parison with  the  number  of  retail  establish- 
ments, helping  cause  sharp  revisions. 

As  the  initial  figures  were  released,  the 
Federal  Reserve  began  to  ease  interest 
rates.  But  after  the  revisions  changed  the 
view  of  the  economy,  the  decline  was  halted. 
"Would  policy  makers  have  decided  policy 
differently?"  Mr.  Darby  asked.  "I  don't 
know  but  they  could  have."  (The  Fed  has 
eased  rates  since  the  stock  market  drop  of 
190  points  on  Oct.  13.) 

IS  PROBLEM  WORSENING? 

Beyond  revisions,  the  deep-seated  problem 
is  that  the  quality  of  the  data  could  well  be 
getting  worse.  The  G.N.P..  for  example,  is 
slowly  losing  its  relevance.  It  is  better  de- 
signed to  measure  the  output  of  goods  and 
services  In  the  1950's.  when  manufacturing 
was  king.  The  service  sector— areas  like 
banking,  retailing,  insurance  and  legal  serv- 
ices—now makes  up  75  percent  of  output. 
But  much  of  the  service  economy  is  small, 
and  new  businesses  are  often  missed.  And 
many  businesses  that  used  to  provide  data 
voluntarily  have  stopped  as  a  way  to  reduce 
costs. 

One  problem  with  the  G.N.P..  as  noted  in 
a  recent  report  by  the  Office  of  Technology 
Assessment,  is  in  measuring  price  changes 
and  quality  Improvements,  esi>ecially  of 
computers  and  other  high-technology  prod- 
ucts. The  measures  affect  the  calculation  of 
input  and  therefore  change  the  total  meas- 
ured output. 

Mr.  Darby  said  that  for  the  current 
G.N.P.  report  just  using  computer  prices  for 
1988.  instead  of  the  1982  prices  now  used, 
would  lower  this  year's  first-half  growth  by 
half  a  percentage  point. 

"It  is  easy  to  conclude  that  the  quality 
has  slipped  as  the  service  sector  has  grown," 
said  Ben  E.  Laden,  a  Washington  consultant 
who  worked  on  a  report  on  statistics  by  the 
National  Association  of  Business  Econo- 
mists. "But  whether  the  G.N.P.  growth  is 
higher  or  lower  one  really  doesn't  know.  But 
I  would  think  that  we  underestimate  the 
economic  activity  over  time." 

Problems  plague  other  data,  too.  Produc- 
tivity, which  is  crucial  to  future  standard  of 
living,  and  savings,  which  is  important  for 
investment,  are  both  poorly  measured, 
economists  say. 

Despite  the  advent  of  computers,  auto- 
matic teller  machines  and  other  changes  in 
the  last  decade,  there  has  been  no  measured 
increase  in  productivity  in  financial  services. 
There  are  no  measures  for  the  value  of  a 
college  education  or  the  training  paid  for  by 
an  employer,  both  of  which  should  affect 
productivity  and.  therefore,  the  measure  of 
workers'  output. 

Data  considered  less  troubled,  like  unem- 
ployment, could  also  be  affected  Just  by  the 
change  in  living  situations.  The  growth  of 
two-income  families  and  other  extended  un- 
related groupings  could  make  gathering  ac- 
curate data  more  difficult. 

Janet  L.  Norwood,  the  commissioner  of 
the  Bureau  of  Labor  Statistics,  said  the 
Consumer  Price  Index  needs,  but  does  not 
have,  an  adequate  measure  of  medical  costs, 
which  now  make  up  12  percent  of  the 
G.N.P. 

'We  have  to  have  the  resources  to  keep 
up  with  the  changes,"  she  said.  "Because 
these  are  tight  times  we  don't.  And  that's 
what  is  scary.  "• 


BUDGET  HONESTY 


•  Mr.  RIEGLE.  Mr.  President.  I  rec- 
ommend to  serious  readers  of  the 
Record  the  following  important  edito- 
rial from  U.S.  News  &  World  Report 
on  the  Federal  budget  issue.  I  ask  that 
the  article  be  printed  in  the  Record. 
The  article  follows: 

[From  the  U.S.  News  &  World  Report.  Oct. 
9.  19891 

Deja  Voodoo  All  Over  Again 

(By  Mortimer  B.  Zuckerman) 

You  can  fool  all  of  the  people  all  of  the 
time.  That  is  clearly  what  they  believe  in 
Washington.  They  got  away  with  fiscal 
deceit  in  the  last  administration  and  now 
they  are  cynically  casual  about  it.  How 
could  a  conservative  President  like  Ronald 
Reagan  triple  the  national  debt  and  trans- 
form America  from  the  world's  largest  credi- 
tor nation  to  the  largest  debtor?  When  this 
magazine  asked  him.  he  said.  "Don't  believe 
the  statistics.  The  answer  was  right,  but  not 
in  the  way  Reagan  meant.  The  statistics 
were  wrong  not  because  they  overstated  the 
debt  but  because  they  understated  it;  not 
because  some  bureaucrat  was  manipulating 
figures  to  embarrass  the  administration  but 
because  the  administration  was  manipulat- 
ing them  to  mislead  the  public. 

The  current  director  of  the  Office  of  Man- 
agement and  Budget  is  Richard  Darman.  He 
as  a  lot  of  skiU  with  figures  and  no  apparent 
scruples  when  it  comes  to  playing  with 
them— a  lethal  combination.  His  office  is 
charged  with  forecasting  federal  deficits  to 
the  best  of  its  professional  abilities,  and  it  is 
on  the  forecasts  that  the  Gramm-Rudman 
law  is  activated  to  ensure  that  we  get  pro- 
gressively reduced  deficits.  Under  Darman, 
these  forecasts  are  political,  not  profession- 
al. The  figures  are  twisted  to  produce  the 
smallest  possible  deficit  forecast,  thus  es- 
caping activation  of  Gramm-Rudman.  As- 
sumptions of  growth  and  interest  rates  bear 
no  relation  to  reality.  Predictions  on  the 
rate  at  which  appropriations  will  be  spent 
are  adjusted  at  will.  Government  pay  dates 
that  fall  at  the  end  of  the  fiscal  year  are 
shunted  back  and  forth  so  that  they  fall  in 
whatever  fiscal  year  suits  Darman's  willing 
suspension  of  Gramm-Rudman  reality.  Ex- 
penses such  as  the  savings  and  loan  bailout 
are  put  "off  budget,"  even  though  their 
funding  comes  from  the  federal  treasury. 
More  than  $100  billion  a  year  is  being  ex- 
propriated from  surplus  trust  funds  intend- 
ed for  other  purposes. 

The  trickery  does  not  end  there.  EXfen  so, 
the  financial  finagling  shows  up  in  the 
actual  deficits.  Over  the  past  three  years 
the  target  has  been  overshot  by  an  average 
of  no  less  than  $25  billion.  Expect  much  the 
same  in  1990.  When  you  read  the  Presi- 
dent's lips,  what  he  has  been  saying 
through  his  budget  director  is  the  U.S. 
budget  will  remain  a  fraud,  but  a  kinder, 
gentler  fraud. 

Does  it  matter?  It  is  an  outrage.  Whether 
you  are  a  Democrat  or  a  Republican,  a  con- 
servative or  a  liberal,  you  must  find  it 
shocking  that  more  money  will  be  spent  on 
Interest  on  the  deficit  than  on  the  environ- 
ment, health,  or  any  of  the  other  pressing 
needs.  Since  1980,  interest  costs  have  in- 
creased over  $100  billion,  to  $180  billion.  If 
you  add  interest  the  government  owes  for 
borrowing  from  the  trust  funds,  the  real  in- 
terest figure  for  1990  is  about  $265  billion, 
and  in  two  years  will  climb  to  about  $300  bil- 
lion—roughly what  America  now  spends  on 


defense.  Interest  buys  nothing  but  the  right 
to  continue  the  borrowing  game. 

How  can  anyone,  least  of  all  self-pro- 
claimed fiscal  conservatives,  tolerate  such  a 
travesty?  Tolerate?  They  revel  in  it.  We  now 
have  a  proposed  cut  in  the  tax  on  capital 
gains  that  may  bring  a  short-term  revenue 
gain,  $3.3  billion  In  1990,  as  people  rush  to 
sell  assets,  but  which  the  Joint  Committee 
on  Taxation  says  will  add  $24.4  billion  to 
the  deficit  over  five  years.  If  the  argument 
is  that  we  need  lower  taxes  to  stimulate 
growth,  how  is  it  that  we  are  still  growing 
more  slowly  and  investing  less  than  the 
prosperous  nations  of  Western  Europe  and 
Japan  even  though  we  average  a  combined 
U.S.  federal,  state  and  local  tax  rate  of  28 
percent  and  they  average  40  percent?  The 
real  reason  we  fall  behind  is  that  the  deficit 
uses  up  savings  and  forces  up  the  cost  of 
capital.  This  deters  investment  and  curbs 
growth  and  productivity  gains.  Reducing 
the  deficit  is  not  a  matter  of  arcane  book- 
keeping. It  would  free  up  capital,  lower  in- 
terest rates  and  stimulate  an  investment 
boom. 

Bush  administration  officials  put  forth 
new  ideas  for  schools,  for  drugs,  for  space 
exploration,  for  the  environment.  Then,  in 
the  small  print,  you  find  they  do  not  have 
the  money.  Being  a  successful  President 
meatns  more  than  being  kind  and  gentle, 
more  than  reaching  out  to  people  in  both 
parties.  Popularity  must  have  a  purpose. 
The  question  now  is:  George  Bush  may  be  a 
good  guy,  but  has  he  the  guts  and  vision  to 
build  a  better  nation?  Or  is  he  just  a 
talker?* 


REMOVAL  OF  INJUNCTION  OP 
SECRECY 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Tax  Convention 
with  the  Republic  of  India,  treaty  doc- 
ument number  101-5,  transmitted  to 
the  Senate  today  by  the  President. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time,  that  it  be  referred  with  accompa- 
nying papers  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate 
advice  and  consent  to  ratification  the 
Convention  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Republic  of 
India  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  Respect  to  Taxes  on 
Income,  together  with  a  related  Proto- 
col, signed  at  New  Delhi  on  September 
12,  1989.  I  also  transmit  the  report  of 
the  Department  of  State  on  the  con- 
vention. 

The  convention  would  be  the  first 
tax  treaty  between  the  United  States 
and  India.  It  includes  special  provi- 
sions that  take  into  account  India's 
status  as  a  developing  nation  and  that 


reflect  changes  in  t 
policy  resulting  from  t 
Act  of  1986. 

Of  particular  impo 
provisions  limiting  tl 
tax  rates  on  various  < 
vestment  income,  as  « 
signed  to  prevent  thi 
dents  from  taking  unw 
tage  of  the  convent 
income  from  one  Co 
through  an  entity  ( 
other.  The  conventioi 
for  the  exchange  of 
the  competent  authori 
tracting  States. 

I  recommend  the  S< 
and    favorable    consid 
convention,   together 
protocol,  and  give  its 
sent  to  ratification. 

The  White  Hodse.  C 


COMMENDING  TH 
OF  WALTER  S 

Mr.  MITCHELL.  Mi 
behalf  of  Senator  Ker 
olution  to  the  desk  c 
courage  of  Walter  Sus 
for  its  immediate  consi 

The  PRESIDING  < 
resolution  will  be  state 

The  bill  clerk  read  as 

A  resolution  (S.  Res.  20: 
courage  and  heroism  of  \ 
unrecognized  hero  of  Wor 

The     PRESIDING 
there  objection  to  the 
eration  of  the  resolutic 

There  being  no  objec 
proceeded  to  consider  t 

Mr.  KERRY.  Mr.  I 
today  to  submit  a  reso 
commending  Walter  i 
mously  for  his  extraoi 
and  humanitarianlsm 
War  II  in  Holland,  wiU 
nize  his  outstanding 
all  of  us  who  value  our 

The  secret  nature 
kind's  efforts  to  save 
fellow  Dutch  citizens  : 
to  concentration  camp 
him  the  grateful  ackr 
so  greatly  deserved.  Af 
example  set  by  Walte 
largely  unrecognized,  a 
he  died  shortly  after 
from  Auschwitz.  Few  f 
Holland    have    heard 
man's  success  in  savi 
almost  1,200  children 
ents. 

In  1942.  Walter  Sue 
recent  Jewish  immigr 
was  appointed  by  Ams 
Council  to  assist  the 
processing  Dutch  Jev 
Dutch  Theater,  a  mal 
tion  center.  Working  : 
viable  position,  Suskim 
ates  Felix  Halverstad  ; 


26692 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1989 


October  SI,  1989 


CONGRESSIONAL  RECORD— SENATE 


Vries  Robles  maintained  contact  with 
several  resistance  movement  organiza- 
tions and  worked  to  oppose  the  Nazi 
occupation  force  in  its  efforts  to 
deport  the  persons  held  at  the  Dutch 
Theater.  Suskind  and  his  associates 
designed  a  clever  system  to  conceal 
their  efforts  to  free  the  deportees  and 
their  children  held  in  the  day  nursery 
across  the  street. 

Besides  risking  his  life  in  defying  the 
Nazi  SS  each  day,  Walter  Suskind  sub- 
jected himself  to  the  hatred  of  his 
fellow  Dutchmen  in  Amsterdam,  who 
were  unaware  of  his  secret  rescue  ac- 
tivities. To  most  of  these  people,  Sus- 
kind appeared  to  be  a  collaborator 
who  used  his  polished  manners  and 
excellent  command  of  German  to  frat- 
ernize with  the  SS.  In  spite  of  the  ani- 
mosity of  his  fellow  citizens,  and  the 
inherent  dangers  of  his  manipulation 
of  the  Nazis'  deportation  system. 
Walter  Suskind  continued  his  brave 
resistance  activities  until  1945,  when 
he  was  sent  to  Auschwitz  along  with 
his  wife,  mother,  mother-in-law,  and 
his  young  daughter. 

Walter  Suskind  was  able  to  save 
almost  1,200  children  and  their  par- 
ents. This  type  of  heroism,  in  the  face 
of  unfathomable  evil,  represents  a 
selflessness  which  all  free  peoples 
should  recognize  and  honor.  It  is  these 
heroes  who  stand  up  and  often  die  for 
the  freedom  which  many  take  for 
granted. 

In  recognition  of  the  great  humani- 
tarian Walter  Suskind,  many  special 
guests  from  the  Netherlands  and  from 
this  country  will  come  together  on  No- 
vember 4,  1989,  at  the  Wang  Center 
for  the  Performing  Arts  in  Boston  to 
pay  tribute  to  his  memory.  One  very 
special  guest  who  will  be  present  is  the 
mayor  of  Amsterdam,  who  as  a  child, 
was  rescued  by  Walter  Suskind  from 
deportation  and  certain  death  at  the 
hands  of  the  Nazi  SS. 

I  believe  it  is  fitting  that  we  in  the 
U.S.  Senate  recognize  and  honor 
Walter  Suskind  for  the  bravery  he  ex- 
hibited and  the  sacrifice  he  made. 
Prom  this  day  forward,  the  example 
set  by  his  compassion,  courage,  Euid  de- 
fiance will  be  remembered  and  hon- 
ored. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  201)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

&Rss.  201 

Whereas  during  the  occupation  of  the 
Netherlands  by  German  Nazi  forces  in 
World  War  II.  Walter  Suskind  saved  hun- 
dreds of  lives,  especially  the  lives  of  chil- 
dren; 

Whereas  Walter  Suskind  continually  lived 
with  the  risk  of  the  loss  of  his  life  as  he 
saved  the  lives  of  others  in  De  HoUandse 
Schouwburg,    The    Dutch   Theater,    which 


was  used  as  a  holding  station  by  the  Nazi 
forces  for  persons  waiting  to  be  deported: 

Whereas  with  a  great  amount  of  courage. 
Walter  Suskind  worked  in  secrecy  and  dis- 
guised his  efforts  to  save  others; 

Whereas  Walter  Suskind  used  charm  and 
fluency  in  the  German  language  to  gain 
access  to  and  destroy  important  files  of  the 
German  SS  Troops  and  rescue  hundreds  of 
families  awaiting  deportation  to  concentra- 
tion camps: 

Whereas  wrongly.  Walter  Suskind  was  be- 
lieved to  be  collaborating  with  the  Germans 
because  of  associations  that  he  maintained 
in  conducting  such  secret  activities: 

Whereas  along  with  other  individuals. 
Walter  Suskind  saved  the  lives  of  1.200  chil- 
dren, and  there  is  no  greater  gift  to  human- 
ity than  to  save  and  protect  children: 

Whereas  ultimately.  Walter  Suskind  was 
sent  to  the  Nazi  concentration  camp  in 
Auschwitz,  where  he  perished  along  with 
his  wife  and  young  daughter; 

Whereas  Dr.  and  Mrs.  Maurice  Vanderpol. 
two  former  citizens  of  the  Netherlands,  who 
have  been  Americans  for  40  years,  have  had 
the  dream  of  sharing  the  memory  of  Walter 
Suskind  and  his  great  charm,  wit.  humor, 
and  courage:  and 

Whereas  on  November  4.  1989.  many  spe- 
cial guests  from  the  Netherlands  and  from 
this  Nation  will  come  together  in  Boston  at 
the  Wang  Center  for  the  Performing  Arts  to 
pay  tribute  to  Walter  Suskind:  Now.  there- 
fore, be  it 

Resolved.  That  the  Senate  of  the  United 
States  recognizes  the  courage  and  exempla- 
ry heroism  of  Walter  Suskind  in  saving  hun- 
dreds of  lives,  especially  the  lives  of  chil- 
dren, during  the  German  occupation  of  the 
Netherlands  in  World  War  II  and  commends 
Walter  Suskind  p)osthumously  for  such  acts 
of  humanitarianism  and  heroism. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LOCATION  OF  THE  WOMEN'S 
VIETNAM  VETERANS  MEMORIAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  312,  Senate 
Joint  Resolution  207,  a  joint  resolu- 
tion approving  the  location  of  the 
Women's  Vietnam  Veterans  Memorial. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  207)  approv- 
ing the  location  of  the  memorial  to  the 
women  who  served  in  Vietnam. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
S.J.  Res.  207 

Whereas  section  6(a)  of  the  Act  entitled 
"An  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 


Lands  in  the  District  of  Columbia  and  its 
environs,  and  for  other  purposes",  approved 
November  14.  1986  (100  SUt.  3650.  3651). 
provides  that  the  l(x:ation  of  a  <x)mmemora- 
tive  work  in  the  area  described  therein  as 
area  I  shall  be  deemed  disapproved  unless, 
not  later  than  one  hundred  and  fifty  days 
after  the  Secretary  of  the  Interior  or  the 
Administrator  of  General  Services  notifies 
the  Congress  of  his  determination  that  the 
commemorative  work  should  be  located  in 
area  I.  the  location  Is  approved  by  law; 

Whereas  the  Act  approved  November  15. 
1988  (102  Stat.  3922).  authorizes  the  Viet- 
nam Women's  Memorial  Project,  Incorpo- 
rated, to  establish  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its  envi- 
rons to  honor  women  who  served  in  the 
Armed  Forces  of  the  United  States  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era; 

Whereas  section  3  of  the  said  Act  of  No- 
vember 15.  1988.  states  the  sense  of  the  Con- 
gress that  it  would  be  most  fitting  and  ap- 
propriate to  place  the  memorial  within  the 
two  and  two-tenths  acre  site  of  the  Vietnam 
Veterans  Memorial  in  the  District  of  Coltmi- 
bia  which  is  within  area  I;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Act  of  November  15,  1988.  should  be  located 
in  area  I:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  location  of 
a  commemorative  work  to  honor  women 
who  served  in  the  Armed  Forces  of  the 
United  States  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  authorized  by  the 
Act  approved  November  15.  1988  ( 102  Stat. 
3922).  in  the  area  described  in  the  Act  ap- 
proved November  14.  1986  (100  Stat.  3650). 
as  area  I,  is  hereby  approved. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  HELD  AT  THE  DESK- 
S.  1816 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1816  be 
held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  does 
the  distinguished  Republican  leader 
have  any  further  business? 

Mr.  DOLE.  Could  I  just  take  a 
moment? 

I  would  indicate  to  the  majority 
leader  I  have  just  handed  the  majority 
leader  a  slight  modification  of  the  pro- 
posal he  handed  to  me  earlier  today. 
He  has  indicated  very  properly  he 
needs  time  to  look  at  it.  We  hope  to 
discuss  it  again  tomorrow,  because  I 
have  told  the  majority  leader  and  my 
colleagues,  we  need  to  expedite  the 
business  of  the  Senate.  That  is  our 
intent. 

If  we  can  find  some  way  to  do  that, 
certainly  we  want  to  be  helpful. 


Secondly,  .  wish  to  commend  the 
President,  the  Secretary  of  Labor, 
membt  of  both  parties  who  have 
been  v,  ing  for  some  time  to  com- 
promist  e  matter  on  minimum  wage. 
That  was  agreed  to  today.  The  an- 
noimcement  has  been  made.  I  hope  we 
can  dispose  of  that  matter  very  quick- 
ly on  a  totally  bipartisan  basis  in  the 
House  and  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  COMPROMISE  ON  MINIMUM 
WAGE 

Mr.  MITCHELL.  Mr.  President,  I  aj 
plaud  the  announcement  today  of/ 
agreement  that  has  been  reachea  in 
principle  with  the  White  Hous^  con- 
cerning an  increase  in  minimum  wage. 
A  short  time  ago  I  joined  with  Speaker 
Foley,  Senator  Kennedy,  and  other 
Members  of  the  Senate  and  House 
Democratic  leadership  to  announce 
the  outline  of  the  compromise.  It  pro- 
vides for  an  increase  of  the  Federal 
minimum  wage  to  $4.25  over  2  years.  It 
also  provides  for  a  training  wage  for 
teenagers.  That  will  apply  for  90  days 
and  for  an  additional  90-day  period  if 
an  employer  provides  a  formal  certi- 
fied training  program.  I  appreciate  the 
President's  decision  to  compromise  on 
this  very  important  issue. 

Mr.  President,  it  should  be  under- 
stood that  both  sides  have  compro- 
mised. 

The  original  bill  enacted  by  majori- 
ties of  both  the  House  and  Senate  pro- 
vided for  an  increase  in  the  minimum 
wage  to  $4.55  an  hour  over  3  years. 
The  President  said  that  he  would 
agrree  only  to  an  increase  to  $4.25  over 
3  years.  The  compromise  provides  an 
increase  to  $4.25  but  over  2  years.  In 
fact,  since  it  will  take  full  effect  on 
April  1,  1991,  it  takes  effect  17  months 
from  now.  So  this  is  a  compromise.  We 
have  accepted  a  lesser  amount  than 
what  we  wanted.  The  President  has  ac- 
cepted a  shorter  period  of  time  than 
what  he  wanted. 

It  is  a  compromise  that  is  a  victory 
for  America's  working  men  and 
women,  those  at  the  bottom  of  the 
economic  scale  who  need  a  boost  and 
who  need  it  as  soon  as  possible. 

Mr.  President,  approximately  65  per- 
cent of  workers  earning  the  minimum 
wage  are  20  years  old  or  older.  Women 
comprise  70  percent  of  the  minimum 
wage  work  force.  That  is  why  the  limi- 
tation of  the  training  wage  to  those 
who  are  teenagers  is  an  important  con- 
cession that  the  President  has  made 


and  for  which  we  are  grateful.  But 
these  workers,  especially  those,  that  is, 
who  are  20  years  old  or  older  and  for 
the  women  who  comprise  70  percent  of 
the  work  force,  this  compromise  is  a 
victory,  saving  them  from  the  indefi- 
nite frustration  of  wage  levels  far 
below  the  national  average. 

The  minimum  wage  has  been  a  top 
priority  since  the  beginning  of  this 
conference.  The  compromise  does  not 
increase  the  wage  as  high  as  we  might 
have  hoped.  It  is  less  than  what  I  be- 
lieve necessary  and  appropriate,  but  it 
is  still  a  clear  improvement.  It  is  a  step 
forward  that  will  benefit  those  Ameri- 
cans who  struggle  on  the  margin  of 
our  national  prosperity. 

I  extend  my  thanks  to  Senator  Ken- 
nedy, the  chairman  of  the  Senate 
Labor  Committee,  and  all  the  others 
who  have  been  involved  in  negotia- 
tions leading  to  this  compromise  ever 
since  the  President's  veto  earlier  this 
^ear. 

I  understand  that  Senator  Doisenici 
on  the  Republican  side  played  a  key 
role  in  these  negotiations,  and  all  Sen- 
ators are  grateful  to  him. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10  A.M.— MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow, 
Wednesday,  November  1,  and  that  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
until  10:30  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  at 
10:30  the  Senate  will  resume  consider- 
ation of  the  conference  report  on  the 
State-Justice-Commerce  appropria- 
tions bill. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  imtil  10  a.m.  tomorrow. 
Wednesday,  November  1. 

There  being  no  objection,  the 
Senate,  at  6:51  p.m.,  recessed  imtil 
Wednesday,  November  1,  1989,  at  10 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  October 


30,  1989,  under  authori 
of  the  Senate  of  Januai 

THE  jmiCIA 

CLARENCE  THO»4AB.  OF  VIRG 
CUrr  JUDGE  POR  THE  DISTRIC 
CUIT  VICE  ROBERT  H   BORK,  RE 

EDWARD  J  LODGE.  OP  IDAHO. 
JUDGE  POR  THE  DISTRICT  OP  H 
CAU.ISTER.  RETIRED. 

DEPARTMENT  OP 

EDMUND  DEJARNETTE.  JR..  OF 
MEMBER  OF  THE  SENIOR  FORI 
OP  MINISTER<:OUNSELOR.  TO  : 
TRAORDINARY  AND  PLENIPO 
UNITED  STATES  OF  AMERICA  TC 
UC  OF  TANZANIA. 

INTERNATIONAL  ATOMIC  1 

MICHAEL  H  NEWUN.  OP  MAR 
TERNATE  REPRESENTATIVE  OP 
OF  AMERICA  TO  THE  33D  SE8SI 
CONFERENCE  OP  THE  INTEl 
ENERGY  AGENCY 

INTER-AMERICAN  DEVEL 

LARRY  K  MELUNGER.  OP  CA 
EXECUTIVE  DIRECTOR  OF  THE 
VELOPMENT  BANK  POR  A  TER 
JOSE  MANUEL  CASANOVA.  RESI 
SrriON  HE  WAS  APPOINTED  DUl 
THE  SENATE  FROM  OCTOBER  T. 
1988. 

ALBERT  W  ANGULO.  OF  TEXi! 
NATE  EXECUTIVE  DIRECTOR  O 
CAN  DEVELOPMENT  BANK.  V] 
UNDER.  RESIGNED. 

PORXIGN  SERI 

THE  FOLLOWING  NAMED  CA 
THE  SENIOR  FOREIGN  SERVICl 
MATION  AGENCY  FOR  PROMO' 
FOREIGN  SERVICE  TO  THE  CLAS 

CAREER  MEMBERS  OF  THE  SE 
ICE  OF  THE  UNITED  STATES  Of 
CAREER  MINISTER 
CHARLES  E  COURTNEY.  OF  CAU 
STANLEY  A-  ZUCKERMAN.  OF  TE 

CAREER  MEMBERS  OP  THE  SE 
ICE  OF  THE  UNITED  STATES  OI 
MINISTER  <X>UNSELOR: 
PHILIP  C  BROWN.  OF  MARYLAN1 
ROBERT  LEE  EARLE.  OP  PENNSY 
J.  DANIEL  HOWARD,  OF  TENNES! 
WILUAM  LUDWIG  JACOBSEN.  JB 
IVAN  T  KLECKA.  OF  MARYLAND 
PRANK  W  SCOTTON.  OP  VIRGIN 

THE  FOLLOWING  NAMED  CA 
THE  FOREIGN  SERVICE  OF  TH 
AGENCY  POR  PROMOTION  INT 
EIGN  SERVICE  TO  THE  CLASS  IN 

CAREER  MEMBERS  OF  THE  SE 
ICE  OF  THE  UNITED  STATES  OI 
COUNSELOR 

ALEXANDER  ALMASOV.  OF  CONI 
CHARLES  MILLER  CROUCH.  OP  C 
JAMES  T  L  DANDRIDOEII.OPA 
PETER  CHARLES  DESHAZO.  OP  F 
DAVID  P  GOOD.  OF  NEW  YORK 
PHIUP  C  BARLEY.  OF  NORTH  Cl 
MORRIS  E  JACOBS.  OF  FLORIDA 
TERRENCE  H  KNEEBONE.  OP  Ul 
JEFFREY  H  UTE.  OF  ILUNOIS 
KARL  FREDRICK  OLSSON.  OP  Mi 
DAVID  P  WAGNER.  OF  FLORIDA 
NYOKA  WHITE.  OF  VIRGINIA 

IN  THE  ARM 

THE  FOLLOWING  NAMED  OFF 
ON  THE  RETIRED  UST  IN  GRAI 
THE  PROVISIONS  OF  TITLE  10.  C 
SECTION  1370: 

To  be  lieutenant 

LT    GEN.    HERBERT  R.   TEMPLE 
ARMY. 

IN  THE  AIR  Pt 

THE  FOLLOWING  AIR  NATIO 
UNITED  STATES  OFFICERS  POR 
RESERVE  OF  THE  AIR  FORCE 
SIONS  OF  SECTIONS  593  AND  8: 
UNITED  STATES  CODE  PROMC 
SECTION  8379  AND  CONFIRMI 
UNDER  SECTION  S93  SHALL  I 
DATE  ESTABUSHED  IN  ACCORE 
»37«.  TITLE  10  OP  THE  UNITED  S 
TIVE  DATE  FOLLOWS  SERIAL  NU 

LINE  OP  THE  AIR 

To  be  lieutenant 

MAJ  DAVID  C  BROWN.  222-22  13: 
MAJ  JERRY  R  CABLE.  555-S8-1701 
MAJ.  JOHN  T.  CARLSON.  S04-«0  31 
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CONGRESSIONAL  RECORD— SENATE 


October  SI,  1989 


October  31,  1989 


MAJ  BENNIE  O  COX.  3M-50-M16.  8/9/S9 
MAJ  JOHN  P  PLOR.  277  38-M04.  8/24/89 
MAJ   NORMAN  G   PRANK.  4«3'«6'1»S5.  5/23/89 
MAJ  JOHN  W  GOODAU:.  51S-62-5079.  5/20/89 
MAJ   WILUAM  P  MICKEY.  JR..  274-50-2781.  7/17/i 
MAJ   PHIUPC   KOCH.  432  88-5489.  6/3/89 
MAJ   LONNIE  J  LEE,  490-48-7348.  7/8/89 
MAJ  JOHN  V  LYCZKOWSKI.  274-50-3829.  8/7/89 
MAJ   LAWRENCE  J  MASTNY.  331-38-1191.  5/21/89 
MAJ  RODNEY  A   MATHISEN.  530  30-5948.  7/8/89 
MAJ  FRANKUN  J   MCVEIGH.  JR..  411  88-7723.  7/ 
MAJ  JEFFREY  A  METUIS.  216-56-5253.  8/7/89 
MAJ.  JOHN  C   MOSBEY.  252  80  5418.  8/7/89 
MAJ.  RALPH  L  MOSER.  392  58  2255.  7   11   89 
MAJ  RONALD  J   RIEDEL.  138  36  9361.  7/8/89 
MAJ   LARRY  L  ROWE.  44738-01 27.  8/23/89 
MAJ.  JOHN  K  SCOTT.  008-32-8596.  7   15/89 
MAJ  MICHAEL  P  SEYMOUR.  398-50-9078.  7/8/8» 


19/89 


MAJ.  DANNY.  R.  SMITH.  248  90-5380.  5/8/89 
MAJ  LEE  V  STUBSTEN.  504-600099.  7/8/89 
MAJ  JUDY  LTROYER.  519-64  3711.  8/7/89 
MAJ   DAVID  A  WEST.  002-34-9023.  7/ 15/89 
MAJ.  LARRY  V.  ZETTWOCH.  407-82  7095.  7/8/89 

CHAPLAIN  CORPS 

MAJ.  OEOROE  C.  ALI.XN  II.  232-78-9440.  7/24/S* 

LEGAL  CORPS 

MAJ.  JOHN  E.  ANDERSON.  002-28-1852.  7/15/89 
MAJ  ANTHONY  CEPALOOU.  048-40-0896.  7/9/89 

BIOMEDICAL  SERVICES  CORPS 
MAJ.  JAMES  B.  CORNEUUS  IV.  4SS-&8-054I.  7/15/89 


WITHDRAWAL 

Executive  message  received  October 
30,  1989,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

INTER-AMERICAN  DEVELOPMENT  BANK 

Larry  K.  Mellinger.  of  California,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank  for  a  term  of  3 
years.  Vice  Jose  Manuel  Casanova,  resigned, 
which  was  sent  to  the  Senate  on  January  3, 
1989. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


CONFLICT  IN  CAMBODIA 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
discuss  the  conflict  in  Cambodia,  which  in  the 
wake  of  the  withdrawal  of  Vietnamese  troops, 
presents  the  free  world  with  a  foreign  policy 
dilemma.  The  Vietnamese  occupation  forces 
had  been  engaged  in  a  guerrilla  war  for  years 
with  a  coalition  of  Cambodian  factions,  which 
included  forces  supplied  in  part  by  the  United 
States.  Unfortunately,  the  Khmer  Rouge,  one 
of  the  most  detestable  and  genocidal  regimes 
the  world  has  every  known,  provided  a  signifi- 
cant portion  of  the  military  impetus  to  the  Viet- 
namese withdrawal.  Allowing  the  Khmer 
Rouge  to  take  part  in  the  post-Vietnamese 
Government  of  Cambodia  is  a  mistake  that 
the  world  cannot  afford  to  make.  This  betrayal 
of  the  memories  of  the  2  million  Cambodians 
murdered  by  the  cold-blooded  followers  of  Pol 
Pot  must  be  avoided. 

The  following  articles,  the  first  which  was 
printed  in  the  Los  Angeles  Times  of  October 
23,  1989,  and  the  second  from  the  Federation 
of  American  Scientists,  shed  light  on  the 
proper  course  of  American  policy  in  post-Viet- 
namese Cambodia: 

[Prom  the  Los  Angeles  Times,  Oct.  23,  1989] 

Thailand  Can  Become  the  Key  to 

Restraining  Khmer  Rouge 

(By  William  E.  Colby  and  Jeremy  J.  Stone) 

In  the  wake  of  the  Vietnamese  withdrawal 
from  CamtxKlia,  civil  war  is  moving  from 
simmer  to  boil  between  the  genocidal 
Khmer  Rouge,  still  led  by  Pol  Pot,  and  the 
government  of  Hun  Sen,  who  has  adminis- 
tered the  country  for  10  years. 

But  all  that  the  outside  powers  can  bring 
themselves  to  say  is  that  the  "best  solution" 
would  be  negotiation  and  power-sharing.  Es- 
pecially after  the  failure  of  the  Paris  negoti- 
ations, this  is  a  wholly  irrelevant  observa- 
tion, akin  to  asking  Mikhail  S.  Gorbachev  to 
negotiate  with  Josef  Stalin  over  the  future 
of  Russia  and  to  work  with  him  for  free 
elections. 

These  two  groups  of  Cambodians  hate 
each  other.  Prom  the  point  of  view  of  Hun 
Sen  and  his  colleagues,  the  Pol  Pot-lsts  be- 
haved like  monsters  while,  from  the  point  of 
view  of  Pol  Pot,  the  Hun  Sen  group  is  a  trai- 
tor to  his  movement. 

There  is  proof  that  these  former  Khmer 
Rouge  of  Hun  Sen  do  have  a  different  ideol- 
ogy. No  visitor  to  Cambodia  today  can  mis- 
take the  present  government  of  Hun  Sen  for 
the  concentration-camp  government  of  Pol 
Pot.  It  may  be  a  one-party  state,  as  are 
many  others  we  deal  with,  but  It  Is  a  normal 
government  with  money,  music,  religion, 
time  off  for  relaxation,  family  life,  and. 
Indeed,  a  considerable  amount  of  free  enter- 
prise. None  of  this  could  be  said  about  Pol 
Pot's  government. 

While  the  Hun  Sen  government  was  cer- 
tainly established  by  the  Vietnamese,  the 


Cambodian  population  is  clearly  more  con- 
cerned over  the  reappearance  of  the  Khmer 
Rouge.  And  the  willingness  of  Hun  Sen  to 
arm  a  popular  militia  Is  evidence  of  his  con- 
fidence in  the  population's  attitude. 

There  is  no  other  choice,  today,  except 
that  between  Hun  Sen  and  Pol  Pot.  The  two 
other  aspirants,  represented  by  Prince  Si- 
hanouk and  Son  Sann.  are  by  all  estimates 
too  weak  to  determine  the  outcome,  much 
less  to  prevail.  At  most,  they  can  provide  le- 
gitimacy to  whoever  wins. 

In  this  regard,  history  may  be  repeating 
itself.  Just  as  Prince  Sihanouk  is  fronting 
for  the  Khmer  Rouge  today,  as  leader  of 
their  so-called  Coalition  Government  of 
Democratic  Kampuchea,  so  also  was  he 
their  putative  leader  from  1970  to  1975. 

Many  young  Khmer  joined  the  Khmer 
Rouge  in  1970  precisely  because  their 
prince,  Sihanouk,  issued  a  call  for  them  to 
join  with  the  Khmer  Rouge  to  overthrow 
Lon  Nol,  with  a  view  to  putting  Sihanouk 
back  in  power.  Among  these  patriotic  young 
Khmer  who  rallied  to  the  prince's  call  was 
an  18  year-old  schoolboy  named  Hun  Sen. 
According  to  credible  reports,  he  defected 
from  the  Khmer  Rouge  seven  years  later  to 
avoid  an  order  from  Pol  Pot  to  destroy  a  Vi- 
etnamese village.  Sihanouk's  and  Son 
Sann's  factions  are  also  filled  with  former 
Khmer  Rouge  who  defected  in  either  fear 
or  revulsion. 

What  can  be  done?  The  key  may  lie  with 
the  Thais.  Not  long  ago,  Hun  Sen's  defense 
minister  said,  "If  the  Thais  gradually  reduce 
their  support  to  the  Khmer  Rouge,  we  can 
prevail  easily.  If  they  continue  the  support, 
it  will  be  difficult  for  us  though  we  still 
think  we  can  win." 

This  is  a  plausible  assessment.  It  is  no 
secret  that  the  Thais  have,  for  the  last  10 
years,  helped  the  Khmer  Rouge.  They  have 
provided  them  with  sanctuaries  on  Thai  ter- 
ritory, funneled  weapons  supplied  by  China, 
given  the  Khmer  Rouge  information  and 
advice  and  permitted  them  to  maintain  un- 
supervised refugee  camps. 

In  sum.  in  the  Thai  effort  to  persuade  the 
Vietnamese  to  leave  Camt>odia,  they  have 
worked  with  the  devil. 

But  new  ideas  are  arising  in  Thailand. 
Prime  Minister  Chatchal  Choonhawan  now 
has  friendly  relations  with  Hun  Sen,  whom 
he  has  brought  to  Bangkok  several  times  in 
his  laudable  effort  to  turn  Indochina  into  a 
marketplace  rather  than  a  battlefield.  He  is 
trying  to  slow  the  pace  of  the  civil  war  and 
to  suljstitute  commercial  forces  for  military 
ones.  He  is  trying,  in  the  wake  of  Vietnam's 
withdrawal,  to  move  the  Assn.  of  Southeast 
Asian  Nations  from  policies  opposing  Viet- 
nam's invasion  to  policies  opposing  a  Khmer 
Rouge  return  to  power. 

Prime  Minister  Chatchal  needs  and  de- 
serves help.  In  particular  the  Thais  should 
not  be  required  to  confront  alone  the  hard- 
line Chinese  determination  to  keep  support- 
ing their  proxy,  Pol  Pot.  We  should  be 
standing  with  our  ally,  Thailand,  and  urging 
China  to  cease  and  desist. 

Por  Americans  who  detest  Pol  Pot,  the  al- 
ternatives are  few.  If  we  are  currently  too 
mired  in  past  policies  to  support  Him  Sen 
and  if  we  cannot  help  the  Thais  to  restrain 


the  Khmer  Rouge,  will  v 
obliged,  in  the  end,  to  er 
namese  to  return? 

A  Dozen  Anomalies  in  U.i 
Cambodl 

(By  Jeremy  J. 

(1).  Grandstanding:  Th 
at  Paris  that  it  is  adatn 
having  the  Khmer  Roui 
Cambodian  Government 
crease  its  support  to  any 
emment  in  such  proporti 
Rouge  are,  indeed,  repi 
future  Government. 

It  makes  these  statem( 
well  that  the  Chinese  G 
the  Khmer  Rouge  repn 
Prince  Sihanouk— as  he  a 
dent  Quayle  at  Jakart 
Khmer  Rouge  representat 
do. 

So  when  the  U.S.  Goven 
will  reluctantly  support  P 
his  desire  to  have  the  1 
volved  in  the  future  Gov 
sists  on  it.  how  can  such 
derstood  except  as  grandsl 

(2).  Reneging:  Not  much 
ago,  the  Department  of  J 
ing  that  it  would  normal 
the  Vietnamese  Govemn 
Government  would  remo' 
Cambodia.  U.S.  intelligen( 
that  this  was  done  in  lat 
the  U.S.  now  says  that  it 
ning  to  normalize  relati 
without  a  full  settlement  i 

(3).  Scapegoating:  In  th 
partment  has  changed  it 
that  the  Vietnamese  with 
text  of  an  acceptable  set 
light  of  our  reluctant  su[ 
in  1),  what  this  really  me 
has  failed  to  insist  that  PI 
the  Khmer  Rouge  in  an 
ment— Something  which  ^ 
we  did  not  really  want!  i 
blamed,  and  an  embarg 
Vietnam  (and  the  Camb 
for  Hanoi's  not  pressing  it 
to  accept  an  outcome  whi< 
want.  "This  seems  to  reflet 
feelings  more  than  it  does 
of  political  power  to  achie' 

4).  Double-standard:  Th« 
State  says  that  he  is  y 
ASEAN  line  in  justifyin 
which  are  anti-Hun  Sen.  1 
land— the  front-line  ASEIA 
much  friendlier  to  Hun  £ 
Por  example.  Hun  Sen  hi 
Thailand  three  times,  a 
Prime  Minister,  while  tl 
line  state  in  this  matter- 
Hun  Sen's  chief  foreign 
Ambassador  Hor  Namhon 
vate  groups  in  America  on 

(This   double   standard 
through  the  double-talk 
maintains  a  far  more  ha 
policy  than  it  follows.  An^ 
fleets  the  fact  that  the  Tl 
cannot  fire  his  super  cor 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  < 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hous 
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Minister,  or  even  permit  him  to  resign,  lest 
the  Prime  Minister's  coalition  government 
collapse.  The  Foreign  Minister  is  the  head 
of  one  of  the  ruling  coalition's  key  parties.) 
5).  FoUow  or  Lead  ASEAN?:  In  fact,  some 
members  of  the  Department,  and  U.S.  offi- 
cials in  Bangkok,  have  been  trying  to  get 
the  Thai  Prime  Minister  to  follow  the  line 
of  the  Thai  Foreign  Minister,  i.e..  the  U.S. 
has  become  the  enforcer  of  the  ASEAN  line 
rather  than  a  follower  of  it  and  has  tried  to 
toughen  the  Thai  line. 

6).  Congressional  Double-talk  and  Viola- 
tions of  Law:  U.S.  law  prohibits  any  aid  to 
the  Khmer  Rouge  directly  or  "indirectly". 
Yet  the  U.S.  gives  military  aid  (military 
equipment  and  advice)  to  two  anti-Hun  Sen 
factions  allied  to  the  Khmer  Rouge— the  Si- 
hanouk forces  and  the  Son  Sann  forces.  But 
this  is  indirect  help  to  the  Khmer  Rouge 
since  all  three  factions  are  all  fighting 
against  a  common  enemy  and  the  successes 
of  one  help  the  other. 

In  addition,  although  often  denied  by  the 
State  Department,  the  newspapers  repeat- 
edly show  informal  coordination  in  fighting 
at  the  same  time  against  Hun  Sen  forces. 
The  U.S.  is  trying  to  have  it  both  ways.  Un- 
fortunately, if  the  three  factions  overwhelm 
Hun  Sen.  the  Khmer  Rouge  will  certainly 
prevail  since  they  are  stronger,  by  all  esti- 
mates, than  the  so-called  "non-communist" 
resistance  of  Sihanouk  and  Son  San  put  to- 
gether. 

7).  See  No  Evil  The  U.S.  has  condemned 
the  Khmer  Rouge  for  its  genocidal  policies 
for  many  years.  Yet  it  refuses  officially  to 
assert  that  the  Khmer  Rouge  were,  in  fact, 
guilty  of  genocide  lest  it  be  required  to  cite 
them  under  the  genocide  convention,  or 
admit  the  Vietnamese  invasion  to  have  some 
justification,  or  prohibit  the  Khmer  Rouge 
from  holding  the  U.N.  seat. 

8).  Former  vs.  Actual  Khmer  Rouge:  While 
refusing  to  cite  the  Khmer  Rouge  for  geno- 
cidal practices,  U.S.  officials  have  no  hesita- 
tion in  condemning  the  Hun  Sen  Govern- 
ment as  "former  Khmer  Rouge"  Thus  it 
lumps  together  those  who  continue  to 
follow  the  Khmer  Rouge  line  with  those 
who  quit  in  revulsion  or  fear  and  proceeded 
to  construct  a  Government  that  does  not 
follow  Khmer  Rouge  practices! 

Ironically.  U.S.  officials  also  try.  some- 
times, to  claim  that  those  who  are  still 
Khmer  Rouge  might  be  acceptable  in  a  new 
Government.  Thus  it  follows  a  naive  line  on 
current  Khmer  Rouge  members  while  fol- 
lowing an  absurdly  hard  line  on  former 
Khmer  Rouge  members. 

9).  Prince  Sihanouk  Now  And  Then:  In 
fact,  these  former  Khmer  Rouge,  like  most 
Khmer  Rouge  of  all  kinds  current  or 
former,  joined  the  Khmer  Rouge  at  the  re- 
quest of  Prince  Sihanouk  in  1970. 

After  all.  the  Khmer  Rouge  had  a  few 
supporters  until  the  CIA  overthrew  Prince 
Sihanouk  in  1970.  It  was  then  the  Prince  Si- 
hanouk appealed  to  all  patriotic  Khmer 
schoolboys  and  farmers  to  join  the  Khmer 
Rouge  to  put  the  Prince  back  in  power.  Ac- 
cordingly, almost  all  Khmer  Rouge  recruits 
joined  at  Slhanouk"5  request.  Yet  we  con- 
demn those  who  quit  for  t>eing  "former 
Khmer  Rouge  "  communists  while  support- 
ing Prince  Sihanouk,  the  former  leader  of 
the  Khmer  Rouge  as  "non-communist."" 

10).  Prince  Sihanouk  pro-  or  anti-Khmer 
Rouge?:  While  the  "former  Khmer  Rouge" 
such  as  Hun  Sen  left  the  Khmer  Rouge  in 
1978  or  thereafter,  the  Prince  remained  the 
head  of  the  Pol  Pot  state  of  democratic 
Kampuchea  and  still  signs  letters  in  this 
way.  He  supported  the  Khmer  Rouge  at  the 


EXTENSIONS  OF  REMARKS 

Paris  Peace  Conference  even  on  such  nice- 
ties as  whether  to  use  the  word  ""genocide" 
in  referring  to  their  past  practices.  And  he 
consistently  gives  interviews  saying  that  the 
Vietnamese  are  more  dangerous— even  after 
their  withdrawal— than  the  Khmer  Rouge. 
All  this  is  after— long  after— the  world  had 
full  knowledge  of  the  2,000,000  Cambodians 
killed  by  the  Khmer  Rouge. 

It  is  hard  for  the  West  to  understand  but. 
in  the  Prince's  thinking,  the  Khmer  Rouge 
can  be  forgiven  for  their  past  genocide  but 
the  Vietnamese  cannot  be  forgiven  for 
having  overthrown  the  Khmer  Rouge — even 
though  the  Khmer  Rouge  would,  otherwise, 
have  completed  the  destruction  of  the  Cam- 
bodian people.  The  U.S.  has  hitched  its 
policy  to  a  person  of  extraordinarily  warped 
judgment. 

11).  Musical  Chairs  on  Verification:  Origi- 
nally.  the  U.S.  insisted  that  the  Vietnamese 
military  withdrawal  be  adequately  verified. 
Now  that  the  Vietnamese  are.  in  fact,  with- 
drawn, we  insist  that  it  not  be  verified 
unless  the  verification  is  in  the  context  of  a 
comprehensive  settlement. 

Meanwhile,  at  the  Paris  peace  conference 
and  thereafter.  Hun  Sen  agreed  to  U.N.  veri- 
fication of  the  withdrawal.  In  other  words, 
the  U.S.  is  part  of  a  coalition  against  Hun 
Sen  that  does  not  want  to  take  "yes"  for  an 
answer  lest  it  give  credibility  to  the  Viet- 
namese withdrawal,  the  Hun  Sen  Govern- 
ment, and  its  new  openness. 

12).  U.S.  Real  Interests  Are  With  Hun  Sen: 
The  practical  effect  of  the  U.S.  policy  is  to 
try  to  maintain  pressure  on  the  Hun  Sen 
Government:  denying  its  officials  visa,  deny- 
ing it  recognition,  denying  its  6,000,000 
people  reconstruction  aid  from  the  U.N.. 
maintaining  an  economic  embargo  on  its 
people,  giving  military  aid  and  advice  to  its 
enemies,  and  so  on. 

Yet  the  goals  of  the  two  Governments, 
ours  and  Hun  Sens  are  quite  similar.  Both 
agree  on  little  or  no  Khmer  Rouge  involve- 
ment in  the  future  Government.  Both  agree 
that  Hun  Sen  and  Sihanouk  should  get  to- 
gether. Both  want  to  prevent  a  Khmer 
Rouge  Ukeover.  And  both  realize  that  only 
the  Hun  Sen  Government  can  prevent  this. 
Why  are  we  so  against  this  Government. 

Meanwhile,  it  is  Prince  Sihanouk  who  is 
resisting  agreement  with  Hun  Sen  sans 
Khmer  Rouge  involvement.  It  is  Sihanouk 
who  is  allied  with  the  Khmer  Rouge.  It  is 
Sihanouk  who  wants  the  Khmer  Rouge  to 
l)e  part  of  the  interim  Government.  This 
anomaly  can  only  be  accepted  on  the  as- 
sumption that  Sihanouk  knows  best  how  to 
deal  with  the  Khmer  Rouge.  But  since  they 
have  duped  him  so  often  over  the  last  20 
years,  it  is  hard  to  see  why  we  should  be- 
lieve this. 

THE  SOURCE  OK  THE  ANOMALIES 

Although  the  Vietnamese  overthrow  of 
the  Khmer  Rouge  was  devoutly  welcomed 
by  Cambodians  and  all  who  care  about 
them,  it  horrified  the  regional  antagonists 
of  Vietnam. 

The  Thais  were  afraid  they  had  lost  the 
Cambodian  buffer  between  them  and  the 
Vietnamese,  and  the  Chinese  feared  Viet- 
namese hegemony  in  Indochina.  According 
ly.  Vietnam's  neighbors  declared  the  inva- 
sion illegal— despite  the  fact  that  the 
Khmer  Rouge  had  attacked  not  only  Viet- 
nam but  also  Thailand.  Most  countries  were 
ready  to  go  along.  All  states  have  an  interest 
in  denouncing  invasions  lest  they  be  invad- 
ed. The  U.S.  went  along  with  its  regional 
allies  then  and  later  as  the  crisis  developed. 

During  the  ten  years  of  Vietnamese  occu- 
pation, the  policy-makers  in  the  Govem- 
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ments  involved  came  really  to  dislike  Viet- 
nam—If. indeed,  they  had  not  already 
which,  in  many  cases,  they  had.  And  the 
policy  became  driven  not  by  concern  over 
the  poor  Cambodians  or  by  fears  of  a 
Khmer  Rouge  return  but  by  a  desire  to 
teach  Vietnaim  a  lesson. 

The  Chinese  consider  that  the  Vietnamese 
would  not  have  been  taught  a  lesson  if  the 
Hun  Sen  Government  the  Vietnamese  left 
behind  is  still  in  place.  They  feel  the  Viet- 
namese will  still  be  "cocky  "  despite  the  fact 
that  the  embargo  on  Vietnam  bled  the  Viet- 
namese white.  The  Thais  are  divided  on 
whether  to  terminate  the  "lesson".  The 
small  state  of  Singapore,  which  is  mostly 
ethnic  Chinese,  agrees  with  China.  But  the 
Indonesians  and  the  Malaysians  would  Just 
as  soon  change  the  policy  if  this  could  be 
done  without  rupturing  the  declaratory 
policy  and  declared  unity  of  ASEAN. 

America  is  also  divided;  its  policy  makers 
consider  the  Chinese  and  relations  with 
them  the  key  issue  in  the  area  and  relations 
with  ASEAN  second  only  to  those  with 
China.  So  long  as  both  of  these  actors  seem 
to  be  against  accepting  Hun  Sen,  the  State 
Department  finds  it  hard  to  break  with  the 
policy  of  supporting  regional  allies— even 
after  Tiananmen  and  after  peaceful  over- 
tures from  the  Thai  Prime  Minister  to  Hun 
Sen. 

Meanwhile,  on  Capitol  Hill,  few  Congress- 
men care  about  the  issue  and  fewer  have 
the  time  to  follow  it.  None  want  to  say  the 
obvious:  that  the  Hun  Sen  Government  is 
t)etter  than  the  Khmer  Rouge  and  that,  ac- 
cordingly, we  should  help  the  former  fight 
over  the  latter. 

Instead,  fearing  to  take  a  "lesser  evil"  po- 
sition, which  might  require  explanations, 
they  put  forward  suitably  hawkish  bargain- 
ing maneuvers  ("lethal  aid  ",  etc)  or  interna- 
tional panaceas  ("U.N.  peackeeping  forces 
and  U.N.  trusteeships)  that  do  not  require 
explanations  from  the  public  (but  only  from 
the  experts  who  do  not  take  the  proposals 
seriously  but  who  do  not  have  to  be  taken 
seriously,  in  turn,  by  the  Congressmen. ) 

The  immobilization  of  the  State  Depart- 
ment reflects  a  decision  at  the  top  to  subor- 
dinate moral  concerns  to  felt  U.S.  political 
interests.  But  it  also  reflects  an  uncertainty 
as  to  what  to  do.  And  part  of  this  uncertain- 
ty is  uncertainty  as  to  whether  the  Khmer 
Rouge  can  t>e  bought  off  by  being  put  in  the 
Government. 

It  is  ironic  and  absurd,  but  true,  that  self- 
styled  hawks  testify  on  this  situation  and 
conclude  that  we  should  "test  the  sincerity"' 
of  the  Khmer  Rouge.  The  notion  that  the 
Khmer  Rouge  have  changed  or  have  sinceri- 
ty that  can  be  tested  is  an  Illusion  so  absurd 
that  a  dove  would  be  destroyed  forever  for 
entertaining  it  publicly.  But.  somehow,  the 
Administration  is  trying,  under  diplomatic 
pressure,  to  countenance  this  possibility. 

And  the  diplomatic  pressure  comes,  of 
course,  from  countries  who  could  not  care 
less  about  the  Cambodians  but  are  interest- 
ed only  in  further  defeats  and  humiliations, 
if  possible,  of  the  Vietnamese.  (Some  in  the 
State  Department  are  so  anti-Vietnamese 
that  they  believe  everyone  concerned  for 
the  Cambodian  people  are.  somehow,  trying 
to  "give  the  Vietnamese  a  win".  This  is  the 
kind  of  grudge  fight  between  neighbors  into 
which  the  Cambodians  have,  somehow,  been 
trapped. ) 

The  peoples  of  Southeast  Asia,  and  China, 
are  highly  political,  skilled  in  diplomatic 
manipulation,  and  have  populations  that 
are  largely  disinterested  in  the  specifics.  As 
a  result,  these  Governments  maneuver  with 
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considerable  freedom  to  maintain  contradic- 
tions and  shifts. 

The  U.S.  is  plagued  with  anomalies  that 
arise,  in  part,  from  following  the  circuitous 
line  of  regional  ""allies".  But  part  of  the 
problem  is  the  simple  failure  to  be  willing  to 
take  a  lead  in  an  area  so  far  from  us  on 
which  the  regional  actors  were,  at  least  re- 
cently, quite  unified. 

CONCLDSION 

The  President  of  the  United  States  and 
the  Secretary  of  State  must  decide  whether 
they  are  willing  to  confront  China  over  the 
issue  of  the  Cambodian  people  suffering  a 
second  holocaust.  They  must  decide  wheth- 
er the  moral  element  In  our  policy  out- 
weigiis  the  politico-strategic  tendency  just 
to  do  nothing  lest  we  offend  a  major  Asian 
country  which  is  backing  genocidal  killers  to 
pursue  a  regional  feud  even  after  the  capit- 
ulation of  its  adversary  and  the  consequent 
withdrawal  of  the  Vietnamese  army. 


SIXTY-FIVE     YEARS     OF     EXCEL- 
LENCE, THE  CUSHMAN  SCHOOL 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31.  1989 

Mrs  ROS-LEHTINEN.  Mr,  Speaker,  tucked 
in  a  corner  off  Biscayne  Boulevard,  one  of 
Dade  County's  first  private  schools  has  en- 
dured historic  eras— the  Roaring  20's,  the 
Great  Depression.  World  War  II.  It  is  with 
great  pleasure  that  I  rise  today  to  pay  tribute 
to  one  of  the  truly  outstanding  elementary 
sch(X)ls  offered  to  Miami's  young  people — 
Cushman  School. 

Founder  Laura  Cushman  began  teaching 
children  on  the  screened-in  porch  of  her 
home  in  1922.  She  formally  established  Cush- 
man School  in  1924.  Sixty-five  years  later,  the 
school  attracts  second  and  third  generations 
of  the  same  families. 

When  many  people  think  of  Cushman 
School  and  its  success,  the  first  thing  that 
comes  to  mind  is  tradition.  The  tradition  where 
every  student  performs  in  a  monthly  assem- 
bly; the  tradition  where  each  morning  the  flag 
IS  saluted  in  the  courtyard;  the  tradition  where 
students  greet  teachers  with  a  handshake, 
and  say  gcKXibye  the  same  way.  But  not  only 
is  it  tradition  that  attracts  parents,  but  also  it  is 
the  philosophy  of  the  school  that  continues 
superiority  in  education — small  classes,  em- 
phasis on  basic  skills  and  the  teaching  of  re- 
spect and  moral  values.  At  Cushman  School, 
the  focus  is  to  develop  each  individual  child. 

This  year,  Cushman  School  is  celebrating 
their  65th  anniversary.  I  have  no  doubt  that 
the  Cushman  excellence  in  education  will  ccjn- 
tinue  another  65  years.  Happy  Birthday,  Cush- 
man. 


AIDS  EDUCATION  MONTH 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31,  1989 

Mr.  GREEN.  Mr.  Speaker,  because  the 
month  of  October  has  been  designated  AIDS 
Education  Month  by  the  Department  of  Health 
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and  Human  Services  I  should  like  to  bring  to 
my  colleagues'  attention  the  work  that  the 
Social  Security  Administration  is  doing  in  con- 
junction with  local  providers  of  social  services 
to  help  people  with  AIDS  and  AIDS  related 
complex  [ARC]. 

Specifically,  I  should  like  to  refer  briefly  to 
the  cooperative  effort  between  the  SSA  and 
the  New  York  City  Human  Resources  Admin- 
istration that  is  featured  in  a  pamphlet  series 
issued  by  the  Social  Security  Administration 
entitled  "Best  Practices  Projects."  The  SSA/ 
NYC  Program  is  included  in  that  brochure  as 
an  example  of  a  project  that  is  working  well 
and  has  the  potential  for  easy  transfer  to  an- 
other location  or  provider. 

Since  1987  the  Social  Security  Administra- 
tion has  worked  with  the  division  of  AIDS 
services  [DAS]  of  the  New  York  City  Human 
Resources  Administration  to  develop  proce- 
dures and  educational  efforts  to  help  New 
York  City  residents  with  AIDS/ARC  obtain  the 
Social  Security  and  Supplemental  Security 
Income  benefits  to  which  they  may  be  enti- 
tled. 

The  DAS  provides  case  management  serv- 
ices for  clients  who  have  a  physician's  con- 
firmed diagnosis  of  AIDS  or  ARC  and  are: 
First,  Medicaid  eligible  and  need  home  care 
and/or  homemaking  services  or  second,  eligi- 
ble for  public  assistance,  supplemental  securi- 
ty income  or  Medicaid  and  need  housing  as- 
sistance or  third,  not  eligible  under  the  above- 
mentioned  criteria  but  may  have  an  exception- 
al or  complex  situation  that  would  enable 
them  to  receive  assistance.  The  case  manag- 
er's primary  functions  are  to  visit  the  client, 
assist  with  financial  management  and  help 
obtain  Social  Security  and  other  t)enefits  and 
services. 

Case  managers  complete  "lead"  forms  for 
potential  applicants  for  Social  Security  bene- 
fits and  mail  them  to  the  local  field  office.  The 
lead  form  is  transferred  to  the  office  that 
serves  the  claimant.  Where  possible,  the 
claimant  is  contacted  by  phone  to  complete 
the  applic^ation  and  it  is  mailed  for  signature. 
For  homeless  persons,  the  case  managers 
assist  in  completing  the  forms  and  use  the 
DAS  as  the  mailing  address. 

The  Social  Security  Administration's  role  in 
the  cooperative  effort  has  been  to  provide  in- 
formation to  DAS  case  managers  on  general 
claims  policy,  the  roles  of  the  field  office  and 
the  disability  determination  service  in  decision- 
making and  teleclaims  pr(x;edures.  Social  Se- 
curity has  also  displayed  prominently  in  its 
New  York  City  field  offices  informational  post- 
ers donated  by  DAS  which  explain  the  various 
services  offered  under  DAS'  auspices. 

Perhaps  the  best  explanation  of  the  DAS/ 
SSA  cooperative  effort  is  that  provided  by 
SSA  field  representative,  Arthur  Feldman.  His 
description  not  only  explains  the  case  man- 
agement prcx:ess  but  It  provides  a  glimpse  of 
the  human  side  of  working  with  people  with 
AIDS.  I  ask  that  his  statement  be  repnnted 
here  in  its  entirely  so  that,  even  after  AIDS 
Edu<»tk>n  Month  is  over,  we  (»n  rememt)er 
the  efforts  of  the  SSA  and  DAS  personnel 
who  work  everyday  to  help  people  with  AIDS. 

The  statement  follows: 


A  Field  REPRESENTA'rrv 
(By  Arthur  Fe 

It  all  starts  with  a  "let 
many  years  by  our  field 
town  (NYC)  District  Off! 
the  onset  of  AIDS,  it  had 
frequently,  nor  with  sue! 

The  Downtown  Distric 
active  in  outreach  efforts 
involved  with  AIDS  such 
Health  Crisis  and  the 
Services,  New  York  Medii 
gram.  It  also  originated  i 
dure  for  claimants  with  . 
strumental  in  fSLCilitatini 
and  Foodstamp  procedun 
ants. 

The  field  unit  takes  mai 
plications  at  area  hospita 
DO  services  five  major  n 
tals,  all  of  which  have  1: 
tions.  Unfortunately,  tl 
change  so  frequently  thj 
our  programs  never  see 
Therefore  we  usually  ' 
armed  with  little  more  th 
outs. 

The  most  devastating  f 
pital  visit  is  confronting 
has  just  been  told  about 
time  we  are  called,  he  or 
of  the  severity  of  the  dise 
ly  terminal.  We  never  knc 
wailing  for  us;  it  could 
anger  to  acceptance.  We 
make  the  visit  as  pleasant 
ble.  Patients  are  often  s 
government  will  send  : 
them. 

Patients  rarely  enter  th 
insurance  policies,  bank  a 
birth  records,  etc.  We  n 
piece  the  evidence  togetl 
friends  and  relatives  foi 
Often  we  must  coax  the 
to  the  battery  of  questi 
their  energy  levels  are  lo' 
a  great  deal  of  pain.  Man; 
will  thank  us  for  simplify 
an  overwhelming  experie 
passion  goes  a  long  way. 
shown  is  the  best  rewan 
for  servicing  this  ever  gro 
disabled  individuals. 


TRIBUTE  TO  NE] 


HON.  HOWARD  1 

OF  CALIFOR 
IN  THE  HOUSE  OF  REI 

Tuesday.  Octobt 

Mr.  BERMAN.  Mr.  Spea 
honor  a  distinguished  men 
nity,  Neil  Papiano.  He  is  thi 
the  Juvenile  Justice  Cc 
[JJCP]  presitigious  "Founc 
being  honored  for  his  oi 
behalf  of  at-risk  children  in 

Neil  has  had  a  long  ar 
volvement  with  the  civic  li 
He  is  (xirrently  chairman 
Opera  Association  and  is  • 
organizations  that  irKlude 
tal,  American  University,  ai 
Board. 

Neil  believes  deeply  in  1 
venile  Justice  (Connection  I 
with  troubled  youth.  JJCP 
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by  working  directly  with  children  at  risk  of  de- 
linquency as  well  as  those  who  have  been 
abused  arxl  connecting  them  with  the  agen- 
cies and  professionals  who  can  prevent  prob- 
lems before  they  occur  Neil  was  instrumental 
in  helpirig  the  JJCP  reach  its  1 989  fundraising 
goal.  He  helped  secure  a  $25,000  grant  and 
through  his  activities  the  organization  raised 
over  $120,000  this  year 

In  addition  to  his  chantable  work.  Neil  is  a 
distinguished  lawyer  and  senior  partner  in  the 
firm  of  Iverson.  Yoakum.  Papiano  &  Hatch. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Neil  Paptano — a  leader,  role  model, 
and  exemplary  citizen. 


CLAUDIA  McCORMICK:  WOMAN 
OF  THE  YEAR  AWARD 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  STARK.  Mr  Speaker.  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  congratulating  Claudia  McCormick. 
an  outstanding  citizen  of  the  9th  Congression- 
al Distnct.  who  on  Tuesday.  October  24.  1989. 
was  recognized  by  the  Livermore  Business 
arxl  Professional  Women  as  their  1989 
Woman  of  the  Year  for  her  efforts  to  improve 
the  status  of  women  in  the  Tn-Valley  area 

This  award.  I  can  tell  you.  is  most  well-de- 
served. 

Claudia.  wIk)  has  served  as  an  aide  to  Cali- 
fornia State  Senator  Bill  Lockyer  for  many 
years,  has  inspired  many  of  the  women  who 
are  now  in  local  nonpartisan  offices  to 
become  involved  in  public  service  as  a  career. 
She  has  always  been  there  with  words  of  en- 
couragement and  counsel  to  young  women  in 
the  community  who  wish  to  make  a  difference. 
Furthermore,  she  has  worked  hard  to  pre- 
serve the  heritage  of  Dublin.  CA,  by  serving 
on  the  Historic  Preservation  Society,  which  re- 
cently joined  as  host  to  a  delegation  from 
their  sister-city.  Brae.  Ireland. 

I  know  that  you  will  join  me  in  thanking 
Claudia  for  her  efforts  on  behalf  of  all  women 
everywhere. 


HONORING  JUDGE  GEORGE  N. 
HURD,  JR. 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31,  1989 

Mr.  DONNELLY  Mr  Speaker.  I  rise  today  to 
pay  tribute  to  my  constituent,  the  Honorable 
George  N.  Hurd.  of  Milton,  wfio  is  retiring  as  a 
Massachusetts  Superior  Court  justice  on  No- 
vember 10.  1989. 

Judge  Hurd  leaves  the  superior  court  after  9 
years  as  an  associated  justice  Pnor  to  that, 
he  served  for  6  years  as  an  associate  justice 
in  the  appellate  division  of  district  courts, 
souttiem  division.  He  also  spent  1  year  as  a 
justice  in  the  Brockton  District  Court. 

George  received  his  urxjergraduate  degree 
from  Harvard  University,  arx)  his  law  degree 
from  Boston  University  School  of  Law.  He  was 
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admitted  to  tfie  Massachusetts  Bar  m  1949. 
and  was  in  private  practice  for  24  years  until 
his  appointment  to  the  bench  in  Brockton  Dis- 
tnct Court  in  1973. 

Judge  Hurd  is  a  member  of  the  American. 
Massachusetts,  Norfolk  County.  Boston,  and 
Ouincy  Bar  Associations.  He  has  held  a 
numtier  of  positions  in  the  Massachusetts  Bar 
Association,  including  those  of  secretary  and 
vice  president  He  has  also  served  as  presi- 
dent of  the  Norfolk  County  Bar  Association. 

In  addition  to  his  work  as  an  attorney  and  a 
judge.  George  has  served  the  town  of  Milton 
in  other  ways.  He  was  an  elected  member  of 
the  Milton  Planning  Board  for  15  years,  and 
chaired  the  board  for  4  years.  He  was  a  town 
meeting  member  for  over  20  years,  and  was 
appointed  to  a  numtier  of  town  commissions 
and  committees. 

George  has  also  been  active  in  numerous 
CIVIC  organizations,  including  the  Rotary  Club, 
of  which  he  served  as  both  director  and  presi- 
dent. Both  these  organizations  support  many 
local  groups  and  charities,  including  Milton 
Hospital,  and  the  Milton  High  School  Scholar- 
ship Program.  George  has  served  a  number  of 
other  groups  in  various  capacities,  including 
the  Agassiz  Village  and  Burroughs  Newsboys' 
Foundation,  the  Thompson  Academy  Advisory 
Board,  and  the  Onaway  Camp  Trust. 

in  recognition  of  Judge  Hurd's  many  years 
of  public  service  there  will  be  a  testimonial 
dinner  in  his  honor  on  November  1 5,  1 989.  in 
Randolph.  I  would  like  to  take  this  opportunity 
to  join  the  many  Inends  and  colleagues  of 
George  Hurd  in  thanking  him  for  his  dedica- 
tion and  his  tireless  efforts. 


THE  JOB  CORPS— A  RECORD  OP 
SUCCESS 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1989 

Mr  PICKLE  Mr  Speaker.  I  want  to  call  my 
collogues'  anention  to  a  success  story— just 
one  of  thousands  across  the  country  which  il- 
lustrates how  much  the  Job  Corps  can  mean 
to  young  people. 

Two  years  ago.  the  Gary  Job  Corps  Center 
in  San  Marcos  initiated  a  nonresident  training 
program  that  permits  16-  to  21 -year-old  stu- 
dents to  attend  classes  dunng  the  day  while 
continuing  to  live  at  home  This  program  has 
enabled  young  married  couples  to  complete 
their  training  and  enter  into  the  work  force 
without  requinng  them  to  disrupt  their  family 
life  by  living  on  campus. 

Mr.  Speaker.  I  ask  unanimous  consent  that 
the  story  of  James  and  Beriha  Prado.  as  re- 
ported in  the  San  Marcos  Daily  Record,  be  in- 
serted in  the  Record  following  my  remarks.  I 
think  their  success  is  eloquent  testimony  to 
the  great  good  the  Job  Corps  Program  is 
doing. 

[Prom  the  San  Marcos  Dally  Record.  Oct. 

25.  1989] 

Job  Corps— Nokresidential  Training 

Working 

Bertha  and  James  Prado  both  graduated 

from  San   Marcos  High  School   with  good 

basic  educations. 
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When  they  tried  to  enter  the  job  market, 
however,  they  found  they  had  no  market- 
able skills.  There  just  weren't  Jobs  for 
bright,  well  educated  high  school  graduates 
without  vocational  training. 

Now.  thanks  to  the  non-residential  train- 
ing program  at  the  Gary  Job  Corps  Center, 
the  Prados  have  fulltlme  jobs  in  San  Marcos 
and  intend  to  remain  In  the  community  the 
rest  of  their  lives. 

Until  two  years  ago  the  Gary  Center  could 
only  accept  residential  students  who  lived 
on  campus.  Now  training  is  available  to  16 
to  21-year-old  students  who  attend  classes 
during  the  day  and  return  to  their  homes 
and  families  at  night. 

Sixty-four  area  men  and  women  are  cur- 
rently enrolled  at  Gary  as  daytime  only  stu- 
dents. They  come  from  San  Marcos.  Kyle. 
Luling.  Lockhart.  Uhland,  Prarie  Lea  and 
Seguin. 

Like  the  Prados,  most  non-residential  stu- 
dents are  married.  About  75  percent  have 
one  or  two  children,  according  to  nonresi- 
dential counselor  Pat  Tingle. 

Tingle  said  the  Prados  'are  an  example  of 
how  beneficial  It  is  to  have  ones  immediate 
family  in  the  area,  giving  love  and  support 
to  the  students  while  they  are  in  studying. 
Bertha,  who  was  bom  at  Hays  Memorial 
Hospital,  is  the  daughter  of  Mr.  and  Mrs. 
Alvarez.  Sr.  of  1000  Barbara  Dr.  James  is 
the  son  of  Mr.  and  Mrs.  Adolfo  Prado.  Sr., 
of  519  Lock  wood  St. 

The  Prados  first  enrolled  at  Gary  In 
August  of  1987  and  In  six  months  had  com- 
pleted training,  she  was  a  clerk-typist,  he  as 
an  electrician.  The  couple  returned  a  few 
months  later  and  completed  advanced  stud- 
ies in  the  Data  Entry  and  Air  Conditioning 
trades. 

Bertha  is  now  an  accountant  at  McCoy's 
Building  Supply  corporate  office  where,  she 
said  "I  handle  all  the  plastic  (credit  card 
purchases)  for  twelve  stores." 

James,  who  can  handle  either  electrical  or 
air  conditioning  problems  is  employed  by 
the  San  Marcos  Consolidated  Independent 
School  District  and  works  at  Goodnight 
Junior  High  School. 

Other  San  Marcans  who  are  recent  Gary 
graduates  now  employed  include  Regino 
Romo.  a  computer  operator  with  the  Inter- 
nal Revenue  Serlce;  Mary  Billings,  who 
works  at  the  state  Railroad  Commission  and 
Kimberley  Hall,  who  handles  insurance 
claims  at  the  Center  Texas  Medical  Center. 
Non-residential  students  all  live  within  25 
miles  of  the  campus.  Although  they  return 
to  their  homes  each  evening,  they  follow 
the  same  programs,  rules  and  regulations 
and  have  the  same  t>enefits  as  Gary's  other 
2.130  students. 

Those  benefits  include  medical  and  dental 
care,  personal  and  vocational  counseling,  a 
monthly  living  allowance. 


THE  ENDLESS  DAYS  OF  VANDER- 
BILT  MEDICAL  CENTER  HEART 
SURGEON  WILLIAM  FRIST 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  we  in  Middle 
Tennessee  are  fortunate  to  have  a  number  of 
fine  medical  centers  and  doctors  Among 
them  IS  Dr.  William  Frist,  a  chief  surgeon  at 
the  Vanderbilt  Medical  Center. 
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Dr.  Frist  is  a  1974  alumnus  of  Princeton 
University.  The  Princeton  Alumni  Weekly  re- 
cently profiled  Dr.  Frist  and  the  long  days  he 
spends  caring  for  his  patients.  I  commend  this 
article  to  my  colleagues  as  a  story  about  one 
of  many  fine  doctors  serving  the  communities 
of  our  Nation. 
[Prom  the  Princeton  Alumni  Weekly,  Oct. 
25,  1989] 
Chest  CtrrrEH— The  Endless  Days  of  Heart 
Surgeon  William  Prist 
(By  David  Williamson) 
Pour  hours  after  Vincent  Morris  shot  him- 
self In  the  chest,  he  lay  on  an  operating 
table  in  the  Vanderbilt  Medical  Center  in 
Nashville,  bleeding  to  death. 

The  hospital's  trauma  team  of  fourteen 
doctors  and  nurses  had  managed  to  repair 
the  nicks  in  Morris's  heart  muscle  and  peri- 
cardium, but  they  were  unable  to  control 
the  hemorrhaging  in  his  badly  lacerated  left 
lung.  Por  a  while,  it  was  touch  and  go,  and 
then  around  two  in  the  morning.  Dr.  Wil- 
liam Prist  74,  the  chief  surgeon,  ran  out  of 
options. 

Morris's  blood  pressure  suddenly  began  to 
drop,  and  as  it  slipped  below  sixty  systolic, 
one  of  the  machines  monitoring  his  vital 
signs  emitted  a  high-pitched  squawk.  His 
heart  began  to  flutter  wildy  as  it  labored  to 
circulate  his  greatly  depleted  blood  supply. 
Another  mechanical  squawk.  Prist  looked  at 
me  over  the  edge  of  his  surgical  mask.  "This 
guy  might  die  on  us, "  he  said. 

Prist  glanced  at  the  monitors.  "Get  some 
more  lines  into  him. "  he  told  the  chief  anes- 
thesiologist. "He  needs  all  the  blood  he  can 
get."  Then  armed  with  a  pair  of  surgical 
scissors.  Prist  plunged  decisively  into  Mor- 
ris's chest.  There  was  an  audible  snip,  and  a 
moment  later,  he  was  holding  Morris's  left 
lung  in  one  hand.  With  his  other  hand,  he 
gripped  a  clamp  that  was  locked  on  the 
fragmentary  remains  of  Morris's  pulmonary 
artery.  The  clamp  was  leaking,  but  Prist's 
two  assistants.  Iwth  residents  in  thoracic 
surgery  at  Vanderbilt  quickly  suctioned 
away  the  blood.  Prist  dropped  the  lung  into 
a  blue  Rubl>ermaid  bowl,  which  the  scrub 
nurse  then  hurriedly  tossed  on  top  of  a  pile 
of  bloody  sponges.  This  procedure,  a  pneu- 
monectomy, took  about  twenty  seconds. 

I  walked  over  and  peered  down  at  the 
lung,  reflecting  that  Bill  Prist's  specialty 
was  putting  organs  into  people,  not  just 
taking  them  out.  The  director  of  Vander- 
bilfs  heart  and  heart-lung  transplantation 
program.  Prist  has  transplanted  more  than 
one  hundred  hearts,  an  even  fifty  of  them 
at  Vanderbilt.  He  has  given  new  hearts  to 
an  eight-month-old  baby  and  to  a  slxty-two- 
year-old  man.  and  to  one  man  twice.  Almost 
all  the  patients  whom  Prist  has  transplant- 
ed at  Vanderbilt  are  still  alive. 

It  was  beginning  to  look  as  if  Vincent 
Morris  might  live  as  well.  Prist  had  succeed- 
ed in  stemming  the  flow  of  blood  from  the 
pulmonary  artery,  and  a  bustling  crew  of  in- 
terns and  residents  was  forcing  blood  into 
the  patient  through  at  least  five  intrave- 
nous lines,  including  one  in  his  big  toe.  (By 
the  time  the  operation  was  over.  Morris 
would  be  transfused  with  twenty-two  pints 
of  blood,  enough  to  replace  his  own  blood 
supply  twice.)  His  blood  pressure  stabilized, 
and  the  machines  stopped  squawking. 

"Time  to  clean  this  up  a  bit,"  Prist  said. 
He  picked  up  a  two-liter  bucket  of  warm 
saline  solution  and  emptied  it  into  Morris's 
chest  cavity.  The  residents  suctioned  up  the 
mix  of  water  and  blood,  and  Prist  slopped 
another  bucket  in.  Then  he  closely  exam- 
ined the  quiltwork  of  sutures  on  the  artery 
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and,  detecting  no  seepage,  began  to  patch  a 
number  of  less-threatening  wounds.  "Any- 
body know  how  old  he  is?"  Prist  asked,  more 
conversational  now  that  the  crisis  had 
passed.  "Twenty-four.  "  said  one  of  the  anes- 
thesiology residents,  looking  up  through  the 
tangle  of  ventilator  apparatus  and  I.V.  lines 
at  the  head  of  the  table.  "So  why  did  he  do 
It?"  Prist  asked.  "A  girl,"  said  the  resident. 
By  now  it  was  three  in  the  morning,  and 
the  surgical  team  had  dwindled  to  seven. 
Even  so.  it  would  be  two  more  hours  before 
Morris  left  the  operating  room.  Prist  and 
the  surgical  residents  still  had  to  clean  up 
the  stump  of  a  broken  rib  and  to  repair  the 
entry  and  exit  wounds,  which  they  patched 
with  pieces  of  the  chest  wall.  Then  they 
t>egan  the  laborious  job  of  inserting  a  drain- 
age tube  and  stitching  together  layers  of 
skin  and  muscle.  Just  after  5  a.m..  Prist 
stepped  away  from  the  table  and  took  off 
his  mask.  Morris  had  made  it. 

I  trailed  Prist  out  of  the  operating  room 
and  into  the  doctor's  lounge.  He  poured  two 
cups  of  coffee,  stifled  a  yawn,  and  sat  down 
at  a  tape  recorder.  With  the  clipped  staccato 
of  people  who  give  a  lot  of  dictation,  he  de- 
scribed the  operation:  the  condition  of  the 
patient,  the  names  of  the  surgeons,  the  pro- 
cedures followed.  Ten  minutes  later,  we 
walked  down  to  the  lobby  to  meet  Morris's 
family. 

Pive  people  were  sitting  in  the  otherwise 
deserted  lobby  of  the  hospital.  A  young 
woman  in  red  shorts  and  a  tank  top  sobbed 
quietly  in  one  comer— The  Girl,  1  thought. 
As  Prist  approached,  the  patriarch  of  the 
family,  a  rough-hewn  man  wearing  overalls, 
stood  up.  fear  on  his  face.  "I'm  Dr.  Prist, 
and  I'm  the  surgeon  who  operated  on  Vin- 
cent."  Frist  said.  "He's  a  very  sick  young 
man,  but  he  should  live."  I  noticed  that 
Prists  soft  Tennessee  accent  had  thickened 
between  the  lounge  and  the  lobby.  He  spoke 
to  the  family  for  a  few  more  minutes  and 
then  went  upstairs  to  change  out  of  his 
scrubs. 

"Did  you  ask  them  why  he  did  it?"  I  said. 
"We'll  let  the  staff  psychologist  deal  with 
that, "  he  answered.  "In  a  trauma  case  like 
this,  my  first  responsibility  is  to  fix  the 
damage  and  worry  later."'  It  was  after  six 
when  we  left  the  Medical  Center. 

The  weekly  meeting  of  Vanderbllts  trans- 
plant team  began  promptly  at  seven  that 
morning.  The  team  comprised  specialists 
from  all  areas  of  transplantation— cardiolo- 
gists. Immunologists.  pharmacologists,  social 
workers,  and  administrators.  Freshly 
showered  and  shaved,  and  seemingly  unaf- 
fected by  his  long  night's  work.  Prist  called 
the  meeting  to  order  and  t>egan  to  run 
through  Vanderbllts  list  of  "active"  trans- 
plant patients.  This  list  includes  the  fifty 
patients  who  have  received  hearts  and  those 
who  still  await  a  donor.  Vanderbilt  has  five 
people  on  its  waiting  list  (ranked  in  order  of 
the  gravity  of  their  conditions),  with  forty 
more  under  consideration. 

Every  year,  about  one-quarter  of  the  pa- 
tients on  heart-transplant  waiting  lists 
around  the  country  die  before  a  donor  heart 
becomes  available.  But  according  to  Prist, 
this  figure  severely  understates  the  short- 
age of  organs.  Just  getting  on  a  waiting  list 
at  one  of  the  nation's  141  transplant  cen- 
ters, he  says,  requires  "a  lot  of  jumping 
through  bureaucratic  hoops."  As  a  result, 
many  prospective  transplant  patients  never 
even  make  it  into  the  system.  Indeed.  Frist 
estimates  that  ten  thousand  Americans  a 
year  die  because  they  don't  receive  new 
hearts.  He  contrasts  this  number  with  the 
1,647  heart  transplants  that  were  performed 
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starting  with  the  Intensive-care  unit.  Vin- 
cent Morris  was  there,  a  ventilator  down  his 
throat  and  tubes  snaking  all  over  his  body. 
Prist  read  the  chart  at  the  foot  of  the  bed 
and  then  spoke  loudly:  "Vincent?  Vincent?" 
he  asked.  Morris  stirred,  and  opened  his 
eyes.  "Iii  Dr.  Prist,  and  I  operated  on  you." 
he  said,  more  softly.  "You're  going  to  be 
okay.  Just  take  it  easy." 

In  the  next  bed  lay  an  unconscious  man 
whose  body  was  completely  swathed  in  ban- 
dages. "This  guy  got  caught  in  a  conveyor 
belt  down  at  the  Coke  factory."  Prist  told 
me.  "When  he  came  in.  he  was  in  real  bad 
shape— his  right  arm  was  all  torn  up.  and 
his  chest  had  been  crushed."  One  team  of 
surgeons  had  amputated  the  arm,  he  said, 
and  then  he's  been  called  in  to  treat  the 
chest  injuries,  it  had  taken  him  more  than 
five  hours  to  repair  all  the  damage.  "When 
did  this  happen?"  I  asked.  "Oh.  I  finished 
with  him  about  a  half  hour  before  I  started 
on  that  pneumonectomy  you  saw. "  Prist 
said. 

We  made  several  more  stops  liefore  arriv- 
ing in  front  of  a  small  isolation  room.  Frist 
reached  Into  a  box  of  maslis,  pulled  out  two, 
and  handed  one  to  me.  "This  is  Brittany 
Riddle,  one  of  my  star  patients."  he  said. 
"She  had  cardiomyopathy— too  big  a  heart. 
We  transplanted  her  three  weeks  ago."  We 
put  on  the  masks  and  entered  the  room. 
Ten-month-old  Brittany  was  sitting  up  in  a 
crib,  playing  with  some  brightly  colored 
plastic  toys.  She  seemed  undisturbed  by  the 
six-inch  scar  on  her  chest  or  by  a  pair  of  dis- 
creetly placed  electrodes.  Her  mother  arose 
from  a  nearby  cot  and  conferred  with  Prist 
about  Brittany's  condition  (which  was  excel- 
lent). Meanwhile,  I  waggled  my  ears  at  the 
child.  She  giggled. 

Back  In  the  hall,  we  disposed  of  our 
masks,  and  Prist  stepped  Inside  a  phone 
booth  to  call  his  wife.  Karyn.  They  were 
married  when  Prist  was  a  surgical  resident 
at  Massachusetts  General  Hospital,  in 
Boston,  and  they've  been  trying  to  spend 
time  together  ever  since.  The  demands  of 
Prist's  profession,  however,  have  shown  no 
signs  of  diminishing.  After  stints  at  Mass. 
General  and  in  Southampton.  England,  he 
worked  for  two  grueling  years  as  the  senior 
fellow  In  transplantation  at  Stanford,  the 
country's  leading  transplant  center.  E>ven 
now.  Prist  is  often  away  from  home  for 
thirty-six  hours  at  a  stretch,  or  else  he  is 
summoned  to  the  hospital  in  the  middle  of 
the  night  to  perform  emergency  surgery.  To 
keep  up  with  his  wife  and  three  young  sons, 
he  calls  home  frequently. 

I  kept  looking  for  signs  that  Prist  was 
flagging  (as  I  was),  but  with  unabated  vigor 
he  led  me  through  a  maze  of  corridors  to  his 
laboratory,  up  on  the  top  floor  of  the  Medi- 
cal Center.  As  an  assistant  professor  of  sur- 
gery at  Vanderbllt,  Prist  must  contend  with 
the  pressures  of  tenure  as  well  as  transplan- 
tation, and  he  directs  a  large  experimental 
enterprise  in  addition  to  his  other  activities. 
Today,  his  lab  team  of  doctors  and  techni- 
cians was  testing  a  new  centrifugal  heart- 
lung  bypass  machine  on  a  two-hundred- 
pound  pig.  Draped  in  sheets  and  with  Its 
chest  cavity  exposed,  the  pig  looked  scarcely 
different  from  Vincent  Morris  the  night 
before.  "Pigs  are  the  best  test  subjects  for 
cardiac  experiments,"  Prist  said.  "A  human 
heart  and  a  pig's  heart  are  nearly  identical." 
Most  of  the  tune,  however.  Prist  and  his 
lab  team  work  on  the  Novacor  LVAD.  an  ac- 
ronym for  "left  ventricular  assist  device." 
Designed  to  ride  piggyback  on  a  diseased 
heart,  the  LVAD  basically  replicates  the 
pumping  action  of  the  heart's  left  ventrical. 
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Novacor.  a  venture-capital  firm,  and  the  Na- 
tional Institutes  of  Health  have  devoted 
more  than  fifteen  years  and  $30  million  to 
the  device,  and  it  was  recently  approved  for 
limited  testing  on  human  beings.  Prist,  a 
principal  Investigator  on  the  project,  has- 
tens to  contrast  the  Novacor  LVAD  with  the 
better-known  but  highly  experimental 
Jarvik-7  artificial  heart,  which  dominated 
the  headlines  when  it  was  introduced  sever- 
al years  ago. 

"I  look  at  the  LVAD  as  a  bridge,  not  a  re- 
placement," Prist  says.  "It's  something  you 
can  take  off  the  shelf  and  use  to  keep 
people  alive  until  an  appropriate  donated 
heart  comes  along."  Prist  believes  that  me- 
chanical hearts  are  the  wave  of  the  future, 
but  he  notes  that  many  problems  with  their 
design  remain  to  be  solved.  "You  want  a  to- 
tally Implantable  device,  both  to  reduce  the 
chances  of  Infection  and  to  Improve  mobili- 
ty and  the  quality  of  life,"  he  says.  (These 
problems  plagued  patients  implanted  with 
the  Jarvlk-7.  which  Is  powered  through 
hoses  that  penetrate  the  patient's  chest:  in- 
fection is  common,  and  mobility  severely  re- 
stricted.) "The  question  that  remains  Is  how 
to  generate  enough  power  to  run  It." 

That  afternoon,  I  had  a  long  talk  with  a 
transplant  patient  named  Roy  Chaney.  A 
tall,  powerful  man  from  Milwaukee,  Roy 
had  suffered  two  heart  attacks  (which  he 
attributes  to  high  blood  pressure  and  his 
"Type-A"  personality)  and  had  developed 
arteriosclerosis,  a  hardening  of  the  arteries 
leading  to  his  heart.  His  cardiologist  advised 
him  that  he  had  six  months  to  live  without 
a  transplant.  So  Chaney  turned  the  obses- 
sive part  of  his  Type-A  personality  to  the 
task  of  finding  an  appropriate  transplant 
center.  He  looked  in  California,  Utah,  and 
Minnesota  before  settling  on  Prist  and  the 
team  at  Vanderbllt.  "Every  place  I  went.  It 
became  a  political  decision,"  Chaney  said. 
"Here,  there's  no  politics.  And  Bill  Is  a  real 
guy— everything  you  see  Is  real." 

Chaney  was  Itching  to  leave  Nashville  and 
return  to  Milwaukee  and  to  his  wife,  whom 
he'd  married  only  days  before  his  donor 
heart  had  become  available.  The  transplant 
had  taken  place  in  early  April,  and  by  mid- 
July,  when  I  met  him,  he  was  out  of  the 
hospital  but  still  In  Nashville  under  observa- 
tion. 

A  decade  ago,  the  odds  were  that  Chaney 
wouldn't  have  survived  his  transplant.  Be- 
cause the  body  correctly  Interprets  trans- 
planted organs  as  foreign  objects,  the 
Immune  system  often  attempts  to  reject  an 
implant.  Physicians  can  prescribe  Immuno- 
suppressant drugs  to  lessen  the  effects  of  re- 
jection, but  these  drugs  also  Increase  the 
body's  susceptibility  to  Infection.  Then,  In 
1983,  a  drug  called  cyclosporlne  was  ap- 
proved for  general  use.  "Ever  since  the  late 
sixties,  we've  had  the  technology  to  do 
heart  transplants,"  Prist  says,  "but  it  wasn't 
until  cyclosporlne  that  Immunology  caught 
up  with  surgical  technique."  Thanks  to 
drugs  like  cyclosporine,  the  number  of  suc- 
cessful transplants  has  Increased  drsimati- 
csdly  in  the  last  six  years.  Now  85  percent  of 
transplant  patients  survive  for  at  least  one 
year,  a  figure  that  compares  favorably  to 
most  cancer  therapies. 

Looking  at  Chaney,  I  saw  a  vigorous,  flfty- 
two-year-old  man.  But  because  I  knew  that 
he'd  had  a  heart  transplant,  I  wanted  to 
treat  him  as  If  he  were  stamped  "PragUe— 
Do  Not  Touch"  In  big,  red  stencilled  letters. 
I  became  especially  concerned  when  Chaney 
began  to  demonstrate,  with  vivid  detail, 
what  It  feels  like  to  have  a  heart  attack.  He 
was  fine,  of  course,  and  he  laughed  when  I 
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expressed  concern  over  his  well-being.  "I'm 
not  made  out  of  glass.  Transplant  patients 
are  just  like  everybody  else,  except  that 
we've  got  a  different  heart  from  the  original 
model,"  he  said. 

Chaney  was  called  away  to  an  examining 
room,  and  I  didn't  find  Prist  until  a  half- 
hour  later,  at  four  in  the  afternoon.  He  was 
snatching  a  quick  call  home  between  office 
visits.  In  addition  to  transplant  patients  like 
Brittany  Riddle  and  Roy  Chaney,  Prist  at- 
tends to  a  large  number  of  heart-bypass 
cases.  The  majority  of  these  patients  are 
older  men  with  arteriosclerosis,  their  once 
supple  arteries  as  rigid  as  pencils  from  a 
lifetime  of  smoking,  poor  diet,  stress,  or  a 
combination  of  all  three.  They  are  prime 
candidates  for  fatal  heart  attacks. 

To  correct  this  problem,  surgeons  graft 
one  end  of  a  piece  of  vein  to  an  artery  above 
a  blockage  and  the  other  end  below  it,  thus 
bypassing  the  clogged  portion  and  restoring 
the  proper  flow  of  blood.  (You  can  detect 
postoperative  bypass  patients  by  the  long 
scars  on  the  insides  of  their  legs,  where  the 
veins  were  removed.)  Although  it's  still  con- 
sidered a  major  surgical  procedure,  bypass 
surgery  has  t)ecome  relatively  routine  in 
recent  years,  and  most  of  Prist's  patients 
are  satisfied  customers.  "You're  doing 
great. "  Prist  said,  complimenting  an  elderly 
gentleman  on  his  progress.  "Hell,  I  just  lay 
still,"  the  man  said.  "You  did  great." 

I  left  the  Medical  Center  a  little  after  five. 
Prist  told  me  that  he  was  going  to  go  home 
soon,  too.  He  had  to  make  another  set  of 
rounds,  but  after  that,  he  only  had  to  churn 
through  some  paperwork  and  read  a  few  ar- 
ticles in  the  medical  journals.  Unless,  of 
course,  someone  like  Vincent  Morris  decided 
to  shoot  himself  in  the  chest  that  evening, 
or  unless  a  perfectly  matched  donor  heart 
became  available  for  someone  on  Vander- 
bllt's  transplant  waiting  list,  or— the  list 
went  on  and  on. 

That  night,  I  drove  past  the  hospital  and 
saw  Prist's  old  blue  BMW  still  In  its  parking 
space.  I  wondered  if  someone  else  was  bleed- 
ing to  death  on  the  operating  table.  I  also 
remembered  what  one  old  man,  a  by-pass 
patient  from  rural  Tennessee,  had  told  me 
earlier  In  the  day.  "If  you  need  cutting,"  he 
had  said,  "get  Bill  Prist  to  cut  you." 
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NUTRITION  LABELING 


HON.  HENRY  A.  WAXMAN 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
join  with  Mr.  Madigan  and  many  of  our  distin- 
guished colleagues  in  introducing  the  "Nutri- 
tion Labeling  and  Education  Act  of  1989"  as 
amended  by  the  Subcommittee  on  Health  and 
the  Environment.  This  legislation  was  originally 
introduced  as  H.R.  3028. 

The  bill  we  are  introducing  today  contains 
all  the  amendments  passed  by  the  subcom- 
mittee in  our  deliberations  last  week.  I  expect 
that  this  bill  will  be  considered  by  the  Energy 
and  Commerce  Committee  in  the  near  future. 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Ms.  PELOSI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Public  Housing  One-Stop  Perinatal 
Services  Act  of  1989.  This  bill  is  included  in 
the  Economic  Equity  Act  of  1989. 

The  Public  Housing  One-Step  Perinatal 
Services  Act  would  create  demonstration 
projects  to  provide  space  in  public  housing  fa- 
cilities tor  one-stop  perinatal  services.  It  would 
require  the  Secretary  of  Housing  and  Urban 
Development  [HUD]  to  provide  grants  to 
public  housing  facilities  for  maintenance  of  the 
space.  The  perinatal  services  themselves 
would  not  be  provided  by  HUD,  but  by  other 
public  or  private  organizations.  Services  that 
could  be  performed  in  a  housing  facility  in- 
clude: Nutritional  counseling,  weight  measure- 
ments, blood  testing,  referral  services  and 
Medicaid  assistance. 

More  than  one-third  of  pregnant  women  in 
America,  1 .3  million  a  year,  receive  insufficient 
prenatal  care  due  to  vanous  reasons:  Lack  of 
financial  resources,  fear,  disillusionment  with 
the  health  care  system,  lack  of  transportation 
and  many  others.  Much  work  has  been  done 
to  remove  financial  baniers;  availability, 
access  and  proximity  remain  problems.  My  bill 
would  assist  mothers  in  obtaining  care  by 
placing  basic  services  directly  in  the  public 
housing  facilities  in  which  they  reside. 

It  is  reported  that  every  low  birth  weight 
averted  by  eartier  or  more  frequent  prenatal 
care  saves  $14,000  to  $30,000  in  first-year 
hospital  and  long-term  health  care  costs. 
Nearly  80  percent  of  the  women  at  risk  of 
having  a  low  birth  weight  baby  can  be  identi- 
fied in  the  first  prenatal  visit.  My  bill  would 
help  these  women  and  babies  by  helping  to 
provide  accessible  services  to  them. 

I  believe  it  Is  necessary  that  our  Federal 
Agencies  work  together  to  provide  basic  serv- 
ice, including  various  informational  and  referral 
services  needed  during  a  pregnancy,  to  our 
homeless  and  low-income  families.  A  basic 
onsite  service  would  help  women  better  un- 
derstand the  importance  of  prenatal  care  and 
all  aspects  of  their  pregnancy  and  encourage 
them  to  seek  further  medical  assistance.  The 
One-Step  Perinatal  Services  Act  would  also 
provide  a  safe  place  for  various  agencies  to 
come  in  and  work  in  public  housing  facilities. 
In  my  district  of  San  Francisco,  Mayor  Art 
Agnos  formed  a  task  force  to  develop  a  pro- 
gram to  provide  educational  and  drug  rehabili- 
tation services  in  public  housing  facilities.  The 
Department  of  Social  Services,  Department  of 
Public  Health,  Department  of  Public  Housing 
and  many  others  are  working  together  to  pro- 
vide important  services  for  our  citizens.  I  hope 
this  trend  can  be  followed  throughout  the 
State  and  country. 

I  hope  my  colleagues  will  join  me  in  spon- 
soring this  bill  which  would  help  provide 
proper  and  adequate  health  care  for  mothers 
and  newtxjms  in  need. 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  JACOBS.  Mr.  Speaker,  the  following  is  a 
letter  to  President  Bush,  written  by  Dr.  David 
R.  Cundiff  of  Indianapolis,  IN. 

It  speaks  and  speaks  eloquently  for  itself. 

Indianapolis,  IN, 
October  21.  1989. 
President  George  Bosh. 
Ttie  White  House, 
Washington,  DC. 

Dear  President  Bush:  Today  I  took  my 
newspapers  and  old  telephone  books  to  our 
local  recycling  truck,  which  Is  sponsored  by 
the  city  of  Indianapolis.  I  was  told  that  they 
cannot  accept  paper  any  more,  because  it 
can't  be  sold  and  there's  no  place  to  put  it.  I 
can't  keep  it  forever  either,  so  I'll  put  It  out 
In  the  trash. 

I've  also  been  reading  that  the  U.S.  Forest 
Service  builds  logging  roads  and  sells  timber 
from  the  national  forests,  even  if  the  roads 
cost  more  than  the  trees  are  worth!  This 
certainly  doesn't  seem  to  be  smart  business 
for  the  Pederal  government.  It  could  be 
partly  responsible  for  the  city's  Inability  to 
Increase  paper  recycling. 

This  may  be  a  manageable-size  environ- 
mental problem.  If  the  following  common- 
sense  program  is  adopted: 

(1)  Stop  all  new  timber  sales  for  paper 
manufacture,  until  the  i>ercentage  of  paper 
actually  recycled  reaches  an  appropriate  na- 
tional goal; 

(2)  Issue  an  Executive  Order  that  Porest 
Service  timber  sales  contracts  must  always 
cover  the  government's  cost  of  supporting 
the  sale;  and 

(3)  Establish  goals  for  each  federal,  state, 
and  local  agency  to  reduce  consumption  of 
non-recycled  paper  and  Increase  the  use  of 
recycled  paper. 

I've  recently  received  a  catalog  from  a  re- 
cycled paper  sales  company.  Recycled  paper 
can  be  quite  attractive,  and  it  can  certainly 
help  our  environment.  Prices  appear  com- 
petitive, especially  for  a  "natural"  un- 
bleached ivory  color.  Is  there  any  reason 
not  to  encourage  widespread  use  of  recycled 
paper,  instead  of  environmentally  costly 
timber  sales? 
Sincerely. 

David  R.  Cundift,  M.D. 


CHALLENGES  FACING  VETERANS 
HEALTH  CARE 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  SYNAR.  Mr.  Speaker,  the  Department 
of  Veterans  Affairs  runs  the  largest  health 
care  system  in  the  free  worid.  Across  the  land 
are  172  VA  hospitals,  200  outpatient  clinics, 
and  137  counseling  outreach  centers.  In  that 
setting,  thousands  of  devoted  medical  em- 
ployees, administrative  staff,  and  support  per- 
sonnel are  challenged  to  carry  out  that  ardu- 
ous task  within  severe  budget  restraints  which 
result  in  a  burdensome  shortage  of  staff  and 
supplies. 


In  testimony  submitted  tc 
mittee  on  Veterans  Affairs 
expressed  my  concern  abou 
at  our  VA  Medical  Center 
and  the  urgent  need  to  pre 
sources  for  the  personnel  m 
job  there  under  such  difficuH 

Clearly,  the  DVA  medk^l 
serious  problems  in  its  abilit 
ity  care  and  to  provide  timt 
for  all  eligible  veterans.  Nc 
better  than  the  nurses  who 
Medical  Centers,  such  as  F 
RN,  and  the  31  other  RN's 
who  wrote  an  open  letter  w 
request  be  included  in  the  R 

[Prom  the  Bartlesville  « 
Enterprise,  Oct. ! 

Veterans  Hospitals  U 

Dear  Editor:  We  the  unc 
staff  from  the  VA  Medic 
like  to  make  an  appeal  t 
people  concerning  our  V( 
they  are  getting  less  than 
cause  of  the  continuous  sh 
majority  of  our  veterans  ar^ 
groups  and  when  hospitallz 
lot  more  care. 

We  want  to  explain  so  th 
understand.  Picture  a  ward, 
to  40  beds.  All  rooms  are  ' 
each,  except  for  a  couple  o 
used  for  Isolation.  Crowde 
tlons  to  start  with,  over  ha! 
are  total  care  patients,  th< 
care,  such  as  bathing,  f 
treatments,  medications,  g 
water  or  just  some  comfort 

Our  patients  could  be  oi 
ones,  but  a  nurse  can  just  si 
so  far.  You  go  home  at 
wondering  If  there  was  so 
that  you  forgot  or  you  ju 
time  to  do.  Many  of  our  s 
with  only  three  or  four  ni 
These  three  or  four  peopli 
about  are  not  three  nurses 
nursing  assistants,  these  i 
nursing  assistants.  Stop 
much  work  needs  to  be  done 
many  sick  people  and  hO' 
signed  to  do  the  work.  It's  1 
terly  Impossible. 

We  have  gone  Into  detail, 
public   to   realize   we   are 
people,    the    same    group 
America  claims  to  be  so  proi 
them  are  sick  and  old.  Wh^ 
ners  waving  and  flags  flylnt 
without  war  too  long.  Peoi 
ten,   or  maybe  just  don't 
going  on,  hence  the  reason  f 

The  government  has  seen 
Ing  for  the  VA  hospitals  yea 
when  you  cut  funding  you  1 
the  number  of  employees  a 
us  in  a  big  way.  We  realized 
government  must  be  cut.  bu 
not  In  a  hospital.  We  work  \ 
people.  They  are  alive  and 
This  Is  not  a  factory  of  Inani 

We  live  In  one  of  the  rich 
the  world.  Money  for  fore: 
away  In  amounts  that  we 
cannot  even  comprehend,  bi 
In  loans  are  forgiven.  Vet  m 
care  for  the  veterans  who 
this  country  free  Is  denied, 
another  dollar  leaves  this  < 
elgn  aid,  that  every  polltlcl 
try,  from  the  mayor  to  th 
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ceive  a  letter  or  call  from  the  American 
people  that  really  run  this  country.  They 
are  the  people  that  are  too  busy  working  to 
rabble-rouse,  they  are  the  quiet,  strong  ones 
that  keep  the  money  in  the  Federal  coffers. 
Politicians  forget  this  sometimes,  listening 
mostly  to  individual  groups,  thinking  they 
have  the  feel  of  the  country,  when  In  truth 
they  do  not. 

Veterans  of  America  represent  every  class 
and  color.  Almost  every  family  can  boast  of 
at  least  one.  This  is  a  lot  of  power  and  per- 
suasion. 

Next  year  word  has  it  that  more  positions 
will  not  be  filled,  and  who  will  suffer?  The 
veterans.  When  will  these  games  cease?  The 
people  in  Washington  must  realize  that  we 
are  dealing  with  human  lives  and  not  num- 
bers on  paper. 

If  you  as  individuals,  or  families  that  have 
spent  hours  praying  for  the  safe  return  of 
your  loved  ones,  remember  or  care,  please 
act  on  what  we  have  asked. 

We.  the  group  of  undersigned  nursing 
staff,  appreciate  our  Veterans  and  the  fact 
that  other  than  the  Veterans,  we  have  never 
seen  or  lived  in  a  war  torn  country  and  that 
our  children  have  never  suffered  the  hor- 
rors of  war. 

It  could  happen. 
Ruby  M.  McDaniel.  RN  (and  31  other 
RN's,  LPNs,  and  NA's). 

Mr.  Speaker.  I  am  grateful  to  Ms.  McDaniels 
and  her  colleagues  for  reminding  us  of  our  re- 
sponsibility, as  the  people's  representatives, 
to  provide  an  adequate  level  of  funding  for 
veterans  health  care.  Meeting  the  needs  of 
aging  veterans  and  maintaining  access  to 
quality  care  for  all  eligible  veterans  are  the 
major  challenges  confronting  the  DVA's  medi- 
cal care  program.  Ms.  McDaniels  is  counting 
on  us  to  enable  the  Department  of  Veterans 
Affairs  to  rise  up  to  that  challenge. 


MR.  CHESTER  J.  KOCH— AN 
AMERICAN  PATRIOT 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31.  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  inform  my  colleagues  of 
the  passing  of  Mr  Chester  J.  Koch  of  Cleve- 
land, OH,  a  veteran  of  World  War  I  and  one  of 
the  preeminent  patriots  of  our  Nation. 

Mr.  Koch  served  for  over  a  fialf  century  with 
the  city  of  ClevelarnJ  as  the  coordiantor  of  pa- 
triotic affairs  and  the  organizer  of  programs 
and  events  heralding  the  achievements  and 
sacrifices  of  America's  veterans.  It's  been  es- 
timated that  Mr.  Koch  marched  in  more  than 
100  Memonal  Day  and  Veterans  Day  parades. 

I  had  the  pleasure  of  nneetir>g  arid  working 
with  Mr.  Koch  on  several  occasions,  and 
would  always  look  forward  to  seeing  him  each 
year  as  he  traveled  to  Washir^ton  during  the 
annual  dinrier  and  conventk>n  of  the  Veterans 
of  Foreign  Wars.  His  unyielding  strength  and 
courage  were  always  remarkable  and  admira- 
ble. We  will  miss  Mr.  Chester  J.  Koch,  but  we 
will  always  remember  his  dedication  and  true 
commitment  to  his  fellow  veterans  and  his  de- 
votion to  the  country  that  he  loved. 

Mr.  Speaker,  I  wish  to  share  with  my  col- 
leagues the  following  obituary  on  Mr.  Koch,  as 
it  appeared  in  the  Plain  Dealer  newspaper  of 
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Cleveland.  I'm  sure  all  Americans  could  bene- 
fit  from   this   brief   biography  about   one   of 
America's  true  patriots. 
Chester  Koch,  97,  Patriot,  City's  Public 
Affairs  Director 

Chester  J.  Koch  was  Cleveland's  No.  1  pa- 
triot. 

As  Cleveland's  first  and  only  coordinator 
of  public  affairs,  he  was  the  marshal  or 
marched  in  more  than  100  Memorial  Day 
and  Veterans  Day  parades. 

He  aided  war  veterans,  decorated  service- 
men's graves  planted  and  tended  the  flags 
on  Public  Square  and  loved  America. 

Mr.  Koch  never  lost  his  resolve  or  loyalty. 

He  was  97  when  he  died  yesterday  at 
Brecksville  Veterans  Hospital  of  pneumonia. 
He  was  admitted  to  the  hospital  on  July  6 
with  the  condition,  a  few  days  after  he 
became  ill  during  a  ceremony  at  North 
Coast  Harbor. 

Last  week.  Mayor  George  V.  Voinovich 
visited  Mr.  Koch  at  the  hospital  and  last 
week.  Chester  Koch  told  his  family  that  he 
was  heading  for  his  last  parade. 

He  died  at  11  a.m.— the  Veterans  Day 
parade  starting  time,  said  his  son,  Raymond 
J. 

In  life,  Mr.  Koch  walked  in  cadence  as  if 
listening  to  the  beat  of  a  John  Philip  Sousa 
march. 

His  mission  began  on  a  dreary  winter  day 
in  early  1941  when  a  lunch-time  errand 
routed  Mr.  Koch,  then  a  clerk  in  the  city's 
water  department,  through  Public  Square. 

At  the  time,  he  was  a  memljer  of  several 
veterans  organizations  and  had  been  orga- 
nizing parades  for  seven  years  for  the 
Fourth  of  July  and  at  least  five  other  holi- 
days. 

Mr.  Koch,  who  had  been  a  mess  sergeant 
with  the  Army's  308th  Motor  Supply  Train 
in  Prance  in  World  War  I,  was  disgusted  be- 
cause there  was  no  send-off  committee  for  a 
group  of  men  who  walked  down  the  side- 
walk toward  the  old  Union  Terminal  in  Ter- 
minal Tower  where  a  train  waited  to  take 
them  to  Fort  Knox,  Ky.,  on  their  way  to 
World  War  II. 

He  arranged  to  have  bands  send  the  next 
group  of  draftees  off  to  camp.  He  got  his  old 
sergeant's  brass  whistle  and  personally  led 
the  men  from  draft  headquarters  In  the 
Standard  Building  to  the  terminal. 

Former  Mayor  Edward  C.  Blythin  ap- 
proved of  Mr.  Koch's  efforts  and  ordered 
him  freed  from  clerical  duties  so  he  could 
devote  all  his  city  time  to  the  draftees.  City 
Council  named  him  coordinator  of  patriotic 
activities  on  April  2,  1941. 

During  an  economy  move  in  1972,  the  city 
tried  to  dispense  with  his  post.  Mr.  Koch  re- 
ported for  work  without  pay  and  in  two 
months  was  restored  to  the  payroll  at 
$10,000  a  year. 

He  was  again  dismissed  in  1978  when 
Dennis  Kucinich  was  mayor  but  was  rein- 
stated once  more  when  veterans'  groups 
protested. 

When  Mr.  Koch  celebrated  his  95th  birth- 
day in  1987,  the  city  threw  a  party  and  a  re- 
ception for  him  in  the  rotunda  of  City  Hall. 

He  was  bom  in  Louisville,  Ky.,  the  son  of 
a  saloon  keeper. 

After  high  school,  he  worked  in  the  saloon 
and  at  16  went  on  the  road  selling  photo- 
graphs to  farmers. 

He  came  to  Cleveland  when  he  was  21  and 
got  a  job  in  an  E.  105th  St.  haberdashery 
selling  straw  hats  and  men's  clothes. 

He  later  worked  for  the  old  W.B.  Davis 
Co.  at  E.  9th  St.  and  Euclid  Ave.  and  one 
day  sold  a  black  bow  tie  to  a  man  in  a  hurry. 
The  man  was  Mayor  Harry  L.  Davis,  who 
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took  a  liking  to  Mr.  Koch  and  got  him  the 
job  in  the  water  department. 

His  first  wife,  Mary,  died  in  1952.  His 
second  wife,  Anne,  a  Gold  Star  mother  who 
Mr.  Koch  met  at  a  veterans'  organization, 
died  in  1987. 

Besides  his  son,  he  is  survived  by  a  daugh- 
ter, Mary  E.  Hutter;  six  grandchildren  and  a 
great-grandchild. 

According  to  Mr.  Koch's  wishes,  his  casket 
will  be  carried  through  Public  Square. 
Mounted  police  and  a  military  color  guard 
will  join  the  funeral  procession  in  front  of 
City  Hall  en  route  to  St.  John  Cathedral, 
where  services  will  be  at  10  a.m.  Saturday. 


HYMAN  H.  BOOKBINDER- 
TRIBUTE 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  YATES.  Mr.  Speaker,  on  October  13, 
1989,  the  Franklin  Delano  Roosevelt  Freedom 
Medal  was  awarded  to  my  good  friend,  Hyman 
H.  Bookbinder.  No  award  was  ever  more  fully 
deserved.  "Bookie,"  as  he  is  affectionately 
known  to  his  friends,  has  tieen  an  active  force 
for  good  In  the  Nation's  Capital  for  many 
years  In  many  capacities.  His  lite,  devoted  to 
the  service  of  his  fellow  man.  Is  an  Inspiration 
to  all  who  know  him— and  to  those  who 
follow.  The  award  recounts  his  many  out- 
standing activities,  a  glowing  tribute  to  the 
person  who  will  be  remembered  as  one  who 
made  his  mark  for  humanity's  best  interests. 

Mr.  Speaker,  I  attach  a  copy  of  the  award: 

Award  of  the  Franklin  Delano  Roosevelt 
Freedom  Medal  to  Hykan  H.  Bookbinder 
"The  freedom  of  every  person  to  worship 
God  in  his  own  way  .  .  .  everywhere  in  the 
world"— with  those  words  Franklin  Delano 
Roosevelt  described  the  second  essential  ele- 
ment of  human  freedom. 

Today,  we  honor  the  living  and  the  dead. 
We  honor  the  memory  of  Raphael  Lemkin 
today  and  remember  him  with  infinite  grati- 
tude for  his  courage  and  his  tenacity  of  pur- 
pose. More  than  any  other  person,  he  was 
responsible  for  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide  which  was  adopted  by  the  United 
Nations  on  Decemt>er  9,  1948. 

The  ratification  of  the  Genocide  Treaty 
became  another  generation's  work.  And  so, 
this  13th  day  of  October,  1989,  the  Franklin 
Delano  Roosevelt  Freedom  Medal  is  given  to 
Hyman  H.  Bookbinder  whose  leadership 
symbolizes  the  efforts  of  those  who  worked 
for  forty  years  to  cause  the  United  States  to 
ratify  the  Genocide  Treaty. 

Bom  of  Polish  immigrant  parents,  you 
have  devoted  your  life  to  the  causes  of 
social  justice.  The  common  denominator  of 
your  many  careers  is  public  service.  ESnerg- 
ing  from  the  union  movements,  you  became 
one  of  the  most  effective  legislative  repre- 
sentatives that  American  lat>or  has  ever 
had.  President  Kennedy  used  your  talents 
in  many  assignments.  Adlai  Stevenson  chose 
you  as  the  first  director  of  the  Eleanor  Roo- 
sevelt Memorial  Foundation  where  you  or- 
ganized a  continuing  effort  on  behalf  of  uni- 
versal human  rights.  You  became  a  general 
in  Lyndon  Johnson's  war  against  poverty, 
reaching  out  to  communities  and  giving  the 


poor  an  effective  voice  in  programs  affect- 
ing their  lives. 

The  searing  memory  of  the  Holocaust  is  a 
constant  part  of  your  existence.  You 
became  the  representative  of  the  American 
Jewish  Committee  In  our  nation's  capital, 
determined  that  the  sin  of  silence  which 
piermitted  the  Holocaust  to  happen  would 
never  be  suffered  again.  You  travelled  the 
nation,  urging  that  America  ratify  the 
Genocide  Treaty  and  take  the  leadership  in 
its  enforcement.  You  chaired  a  coalition  of 
60  national  civic,  religious,  labor,  and 
human  rights  organizations  which  worked 
for  fifteen  years  until  the  treaty  was  rati- 
fied and  the  enabling  legislation  was  signed 
by  the  President. 

Vice  President.  Walter  Mondale.  reflecting 
on  your  long  career  In  national  politics,  said: 
"I  have  seen  them  all;  and  there  is  no  one, 
representing  any  group  or  organization,  in 
any  aspect  of  American  life,  who  has  done  it 
with  more  brilliance  and  more  decency  and 
who  deserves  our  respect  more  than  that  re- 
markable human  being,  Hyman  Bookbind- 
er." 

The  dream  of  Raphael  Lemkin  has  been 
fulfilled  because  of  your  efforts:  barbarians 
who  pursue  the  oppression  of  ethnic  and  re- 
ligious minorities  now  have  to  confront  the 
law  and  an  awakened  international  commu- 
nity: the  commitment  to  freedom  which 
Franklin  Delano  Roosevelt  defined  for  our 
world  has  been  your  creed;  the  achieve- 
ments of  your  life  have  helped  make  possi- 
ble a  world  where  justice  is  possible,  where 
peace  is  essential,  and  where  hope  is  not  an 
illusion. 


THE  ELOQUENCE  OP  ROE  L. 
GREEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  McEWEN.  Mr.  Speaker,  today  I  want  to 
share  with  you  and  our  colleagues  the 
thoughts  of  a  fine  American,  Roe  L.  Green  of 
Lebanon,  OH,  reflecting  the  appropriateness 
of  remembering  those  U.S.  service  personnel 
who  have  been  either  prisoners  of  war  or  who 
remain  missing  In  action. 

Roe's  wisdom  Is  Instructive  to  us  all.  His  re- 
marks were  prepared  for  delivery  on  Septem- 
ber 15  at  the  Dayton  Veterans  Medical  Center 
in  Dayton,  OH,  in  conjunction  with  the  Na- 
tion's observance  of  "National  POW/MIA 
Recognition  Day."  He  appeared  as  my  dele- 
gated representative,  and  did  me  a  great 
honor  through  his  presence  that  day. 

The  emotions  and  insights  Roe  Green  ar- 
ticulates are  entirely  his  own,  but  they  reflect, 
accurately  and  poignantly,  my  own  thoughts 
on  those  Americans  who  were  once  prisoners 
of  war,  or  who  were  lost  in  action,  fate  un- 
known. These  reflections  also  convey  the 
enormity  of  the  sacrifice  of  these  heroes'  fam- 
ilies, whose  pain  endures.  Mr.  Speaker,  once 
you  have  read  these  words,  I  am  certain  you 
and  other  Members  of  this  txxJy  will  be  proud 
to  be  associated  with  the  thoughts  of  my 
friend,  Roe  Green: 

I  am  very  honored  to  represent  Congress- 
man Bob  McE)wen  at  this  ceremony  In  rec- 
ognition of  our  Armed  Forces  personnel 
who  became  prisoners  of  war,  or  missing  in 
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action,  while  honorably  serving  their  coun- 
try. 

Many  uncertain  situations  arise  daily  in 
the  lives  of  our  military  personnel  serving  in 
combat  areas.  But  as  a  prisoner  of  war,  that 
uncertainty  remains  with  you  every  minute 
of  the  day,  I  l>elieve. 

Those  who  are  missing  in  action  also  leave 
certain  situations  for  their  loved  ones  at 
home,  and  for  their  military  comrades. 

Knowing  Congressman  Bob  McEwen,  I  be- 
lieve these  are  his  thoughts  for  this  day: 
Lest  We  Forget,  God  Bless  America,  and 
thanks  to  our  Armed  Forces  on  the  battle 
front.  And  thanks  to  our  loyal  citizens  on 
the  home  front,  who  provided  the  Tools  of 
Victory  and  Loving  Care,  so  that  we  might 
retain  and  protect  our  Freedom. 

Mr.  Speaker,  it  is  a  blest  Nation  that  can 
count  people  like  Lebanon,  OH's  Roe  Green 
among  its  citizens. 


TRIBUTE  TO  MARIO  BEOVIDES 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Dr.  Mario  Beovides,  a 
man  who  has  dedicated  his  life  to  the  honora- 
ble learned  profession  of  teaching. 

Born  May  20,  1922,  In  Mantanzas,  Cuba, 
Mario  always  had  a  passion  for  the  learning 
arts.  Upon  graduation  at  the  age  of  20,  he 
began  his  work  in  education  as  a  math  in- 
structor at  a  multigrade  rural  public  school. 

In  1957,  he  founded  his  own  private  school 
which  he  called  Escuela  Muni.  While  at  Es- 
cuela  Muni,  he  served  as  president  of  the 
Teachers  Association  of  Mantanzas,  secretary 
of  the  National  Teachers  Association  In  Cuba, 
and  as  a  delegate  to  the  Board  of  Private 
School  Directors. 

Although  Fidel  Castro's  tyranny  forced  him 
to  abandon  his  homeland  In  1962,  he  did  not 
forsake  his  career  as  an  educator,  as  he 
taught  Spanish  when  he  arrived  in  the  United 
States  at  a  YMCA  in  Boston. 

He  transferred  to  Miami  in  1966,  and  in  4 
short  years  founded  his  own  school,  the  Little 
Shaver  Nursery  School.  This  small  school 
steadily  grew  In  size  till  In  1972,  Mr.  Beovides 
renamed  It  to  the  Jose  Marti  School,  in  honor 
of  the  father  of  Cuban  Independence. 

As  the  president  of  the  Bilingual  Private 
School  Association,  it  Is  clear  that  the  spirit  of 
learning  continues  to  bum  bright  in  Mario  Beo- 
vides. His  love  for  learning  has  Inspired  his 
students  to  seek  wisdom  not  solely  for  its 
power,  but  for  Its  enlightenment.  Mr.  Speaker, 
I  ask  all  my  colleagues  to  join  me  in  applaud- 
ing Dr.  Beovides'  accomplishments  and  wish 
him  and  his  lovely  wife  Nydia  more  success  in 
the  future. 


TRIBUTE  TO  DR.  DA  VXD  H.  READ 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  GREEN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  honor  my  constit- 


uent. Dr.  David,  H.C.  Reai 
ment  as  minister  of  the  Mac 
byterian  Church. 

Dr.  Read  began  his  mli 
served  during  Worid  War  II 
British  Army,  and  endured  5 
er  of  war.  He  then  becanv 
the  University  of  Edintxjrg 
Scotland— to  Queen  Eliza 
David  Read  was  called  to 
Presbyterian  Church  and  ha 
that  church  ever  since.  Wh« 
end  of  1989,  he  will  have  < 
years  In  active  ministry.  Thu 
ognized  as  elder  statesmar 
an  Church  USA. 

During  his  33  years  of  S€ 
City,  Dr.  Read  has  enlrvene< 
gallon  and  his  community  I 
claiming  a  living  faith.  In 
leader  and  participant  In  in 
has  t)ecom€  widely  respe 
other  religious  persuasions, 
the  richer  because  he  has  \ 

Throughout  his  tenure  a 
Madison  Avenue  Presbyte 
Read  has  also  been  active  I 
sion.  He  hosted  the  "Pulpit 
a  national  radio  program  wl 
eral  years.  Additionally,  Dr. 
25  books.  He  has  been  an  ii 
the  Intertaith  group,  the  App 
Foundation,  chaired  by  Rabt 
also  of  New  York  City.  Und( 
the  foundation,  Dr.  Read  ar 
traveled  to  12  countries,  m 
under  communist  regimes.  I 
tfiey  visited  religious  leader 
cuss  concerns  about  religiou 
Upon  his  retirement.  Dr.  F 
to  be  active  in  the  church  b 
sional  lectures  and  sermons 
tlon.  He  is  also  looking  foi 
more  of  his  time  toward  trj 
colleagues  to  join  me  in  pay 
Dr.  David  H.C.  Read,  an  ins| 
individual,  for  ttie  dedication 
has  provided  to  our  commun 


TRIBUTE  TO  IRWIN 


HON.  HOWARD  L 

OF  CALIFORNl 
IN  THE  HOUSE  OF  REPR: 

Tuesday,  October 

Mr.  BERMAN.  Mr.  Speaker 
ticular  pleasure  to  rise  today 
standir>g  citizen  and  an  Indiv 
to  call  my  friend,  Irwin  Rosen 
4  years,  ln*rin  has  been  pres 
rell  McDaniel  IrxJependent  Li> 
San  Fernando  Valley.  He  is  t 
his  sterling  contribution  to  tl 
promotion  of  altematiVfe  ace 
community  rehabilitationj^  1 
needs. 

Irwin  is  not  just  a  comm 
uses  his  considerable  pirofe 
to  n^ke  major  contributions  t 
His  extensive  knowledge  ( 
issues  has  enabled  Irwin  to 
for  the  organizations  that  he 
recently  chaired  t>oth  Vne  Los 
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Transportation  Commission's  Paratransit  Op- 
eration's Subcommittee  and  ttie  Souttiern 
California  Association  of  Government's  Para- 
transit Advisory  Council.  He  was  president  of 
the  California  Association  for  tfie  Physically 
Handicapped,  San  Fernando  Valley  Chapter, 
and  chairman  of  the  Los  Angeles  City  Council 
for  the  Disabled  Transporlation  Committee.  In 
these  offices,  Irwin  has  been  Instrumental  in 
creating  and  implementing  effective  transpor- 
tation solutions  for  the  elderly  and  disabled  In 
Los  Ar^geles. 

Professionally,  Irwin  Is  vice  president  of 
Medl-Ride  and  throughout  his  9-year  tenure 
with  the  company  has  played  a  key  role  in  its 
successful  operation.  He  is  Its  representative 
to  Valtrans— the  innovative  San  Fernando 
Valley  Community  Transit  Program— where 
once  again  his  expertise  and  commitment  is 
helping  enhance  the  lives  of  our  citizens. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  In  acclaiming  Irwin  Rosenberg,  a 
young  man  of  vision,  commitment,  and  leader- 
ship. 


FEDERAL  DISASTER  LOSS 
LEGISLATION 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  STARK.  Mr.  Speaker,  the  Loma  Pneta 
earthquake  In  California  is  a  graphic  example 
of  the  devastation  that  natural  disasters  can 
create.  The  earthquake  damage  confirmed  at 
this  time  to  businesses  and  individuals 
amounts  to  $4.7  billion  and  the  cost  mounts 
as  property  continues  to  be  inspected  for 
structural  damage.  The  potential  loss  to  indi- 
viduals and  businesses  due  to  the  earthquake 
could  exceed  $7  billion. 

The  loss  to  California  Is  not  unique.  South 
Carolina  has  port)ons  that  are  severely  dam- 
aged by  Hurricane  Hugo.  In  the  U.S.  Virgin  Is- 
lands and  Puerto  Rico,  many  are  homeless 
and  some  businesses  will  need  months  to 
repair  damaged  property  tjefore  they  will  be 
able  to  resume  normal  operations. 

Natural  disasters  are  not  limited  to  any  one 
region.  What  with  earthquakes,  hurncanes, 
tornadoes,  and  floods,  no  State  is  immune 
from  a  natural  disaster  When  a  disaster 
occurs,  we  need  to  have  mechanisms  In  place 
to  provide  assistance,  both  direct  Federal  aid 
and  tax  benefits,  so  that  communities  can  re- 
build. 

We  do  have  son>e  types  of  assistance  In 
place  but  It  Is  not  sufficient.  For  individuals. 
FEMA  gives  grant  money  of  up  to  $10,400  per 
family  for  losses  of  clothir>g,  cars,  appliances, 
and  general  household  goods,  but  this  direct 
akj  is  available  only  to  tlx}se  with  little  or  no 
Income.  SBA  gives  low-Interest  loans  of  up  to 
$100,000  for  repair  or  replacement  of  fiomes 
and  loans  of  up  to  $20,000  for  personal  prop- 
erty k)ss.  Lastly,  tfie  current  law  gives  taxpay- 
ers a  casualty  loss  deduction  for  any  unreim- 
Ixirsed  losses  which  exceed  10  percent  of  the 
taxp>ayers  adjusted  gross  irKX>me. 

Representatives  Matsui.  Boxer,  Dellums, 
Pelosi,  Lantos,  Derrick,  Thomas  of  Califor- 
nia. Tallon.  Fuster.  de  Lugo.  Miller  of 


EXTENSIONS  OF  REMARKS 

California,  Campbell,  and  I  are  Introducing 
today  a  bill  which  will  expand  the  relief  that 
taxpayers  can  receive  through  the  Tax  Code. 
For  Individuals,  the  disaster  loss  bill  expands 
the  casualty  loss  deduction  available  under 
current  law  by  getting  rid  of  the  10-percent 
floor  and  creates  a  new  refundable  tax  credit 
at  the  28-percent  rate  for  uncompensated 
losses  resulting  from  a  Federal  disaster.  The 
credit  allows  a  taxpayer  to  get  a  tax  credit  of 
up  to  $50,000  for  losses  which  are  in  excess 
of  their  tax  liability. 

As  an  example,  an  Individual  with  an  unre- 
imbursed loss  of  $300,000  and  taxable 
income  of  $75,000  would  get  a  casualty  loss 
deduction  of  $75,000  by  deducting  the  loss 
amount  up  to  his  or  her  taxable  Income.  For 
losses  in  excess  of  taxable  Income,  this  tax- 
payer could  claim  a  refundable  tax  credit  of 
$50,000.  The  normal  loss  carryforward  mles 
would  apply  in  cases  such  as  this  where  the 
loss  exceeds  that  taxable  Income  plus  the 
maximum  credit. 

This  disaster  loss  bill  provides  tax  relief  for 
businesses  as  well,  t)ecause  communities  will 
not  be  able  to  help  themselves  until  their  eco- 
nomic foundations  are  restored. 

Current  benefits  for  businesses  include  low 
interest  loans  of  up  to  $500,000  for  economic 
Injury  and  $500,000  for  physical  disaster  but 
actual  losses  of  a  business  in  the  path  of  a 
natural  disaster  can  far  exceed  this  amount. 

The  disaster  loss  bill  creates  a  new  catego- 
ry of  private  purpose  tionds  to  provide  disas- 
ter loans  to  small  and  moderate  size  business 
so  that  they  can  repair  or  replace  property 
damaged  by  a  Federal  disaster  area. 

Bonds  could  be  issued  up  to  the  amount  of 
actual  damage  minus  other  Federal  relief.  A 
business  would  have  to  satisfy  the  issuing 
entity  regarding  the  amount  of  loss  suffered 
due  to  the  Federal  disaster  similar  to  the  way 
one  has  to  document  a  casualty  loss  for  tax 
purposes.  A  double  dipping  rule  In  the  bill 
states  that  tfie  amount  of  loans  any  one  com- 
pany could  receive  from  the  txjnd  proceeds 
would  be  the  amount  of  the  casualty  loss 
minus  any  SBA  loans  and  tax  benefits. 

There  would  also  be  a  maximum  arrraunt  of 
loan  per  company  similar  to  the  per  business 
limit  for  small  issue  IDBs.  The  bonds  would  be 
targeted  to  small  and  midsized  companies 
with  a  maximum  average  annual  sales  of  $10 
million. 

The  constraints  alxjve  will  ensure  that  only 
businesses  whose  damages  exceed  all  other 
assistance  can  receive  bond  proceeds.  This 
new  category  of  bonds  will  be  outside  of  the 
State  volume  cap  as  a  way  of  making  sure 
that  the  Federal  subsidy  is  adequate  relative 
to  the  annount  of  otherwise  uncompensated 
damage. 

My  bill  Is  as  follows: 

H.R. - 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1986  to  provide  tax  relief  for  certain 

disaster  losses,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  REFl>DABLE  TAX  CREDIT  FOR 
UNUSED  PORTION  OF  CERTAIN  DISAS- 
TER LOSSES. 

(a)  Generai.  Rulf.— Subpart  C  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
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able  credits)  is  amended  by  redesignating 
section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

•SEC.  35.  CREDIT  FOR  CERTAIN  DISASTER  LOSSES. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  l>e  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal 
to  28  percent  of  the  taxpayer's  unused  disas- 
ter loss  for  the  taxable  year. 

•■(b)  Limitation.— The  amount  allowable 
as  a  credit  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  $50,000  ($25,000 
in  the  case  of  a  married  Individual  (as  de- 
fined In  section  7703)  filing  a  separate 
return). 

"(c)  Unused  Disaster  Loss.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'unused  disas- 
ter loss'  means  the  excess  (if  any)  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  165  for  the  taxable  year  (de- 
termined without  regard  to  sutjsection 
(d)(1))  with  respect  to  any  loss  which  Is  de- 
scribed in  section  165(c)(3)  and  is  attributa- 
ble to  a  federally  declared  disaster,  over 

"(B)  the  taxable  income  of  the  taxpayer 
for  such  taxable  year  determined  without 
regard  to  the  amount  so  allowable. 

"(2)   Federally   declared   disaster.— The 
term  'federally  declared  disaster'  means  any 
disaster  referred  to  in  section  165(l)(l). 
"(d)  Special  Rules.— 

■"(  1 )  Denial  of  double  benefit.— No  deduc- 
tion shall  be  allowed  under  section  165  for 
any  disaster  loss  to  the  extent  such  loss  is 
taken  Into  account  under  subsection  (a). 

"(2)  Section  not  to  apply  to  trusts  or  es- 
tates.—This  section  shall  not  apply  to  any 
trust  or  estate. 

"(3)  Election  to  have  section  not 
APPLY.— A  taxpayer  may  elect  for  any  tax- 
able year  to  have  this  section  not  apply  to 
such  taxable  year. 

"(e)  Termination.— This  section  shall  not 
apply  to  any  loss  attributable  to  a  disaster 
occurring  after  December  31.  1991. 
"(f)  Cross  Reference.— 

"For  provision  permitting  disa»t«r  loxseii  to  b« 
taken  in  account  for  the  preceding  year,  see  sec- 
tion 165(i)." 

(b)  Disaster  Losses  Not  Subject  to  10- 
Percent  Floor.— Paragraph  (3)  of  section 
165(h)  of  such  Code  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Exception  for  certain  DisAS"rER 
LOSSES.— The  term  personal  casualty  loss' 
shall  not  Include  any  loss  attributable  to  a 
disaster  referred  to  In  subsection  (1)  which 
occurs  before  January  1.  1992." 

(c)  Clerical  Amendment— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  striking  the  Item  relating  to 
section  35  and  Inserting  the  following: 

"Sec.  35.  Credit  for  certain  disaster  losses. 
"Sec.  36.  Overpayments  of  tax." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  losses  at- 
tributable to  disasters  occurring  after  July 
31.  1989. 

SEC.  2.  SPECIAL  RULES  FOR  DISASTER  LOSSES  IN- 
VOLVING RESIDENCES. 

(a)  Casualty  Loss  Deduction  Not  Limit- 
ed TO  Basis.— Subsection  (I)  of  section  165  of 
the  Internal  Revenue  Code  of  1986  ( relating 
to  disaster  loss)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Deduction  for  certain  casoaltt 
losses  not  limited  to  adjusted  basis.— 
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"(A)  In  general.— In  the  case  of  any  loss 
to  which  this  paragraph  applies— 

"(l)  subsection  (b)  shall  not  apply,  and 

"(11)  the  amount  of  the  loss  shall  be  deter- 
mined on  the  basis  of  the  reduction  In  the 
value  of  the  property  resulting  from  the  dis- 
aster. 

"(B)  Losses  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
loss  described  In  subsection  (c)(3)  of  an  indi- 
vidual If— 

"(l)  such  loss  Is  with  respect  to  any  dwell- 
ing unit  of  the  individual,  and 

"(ii)  such  loss  Is  attributable  to  a  disaster 
referred  to  in  paragraph  (I)  which  occurs 
before  January  1,  1992." 

(b)  Penalty-Free  Withdrawal  From  Re- 
tirement Plans.— Paragraph  (2)  of  section 
72(t)  of  such  Code  (relating  to  exceptions  to 
10-percent  additional  tax  on  early  distribu- 
tions from  qualified  retirement  plans)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph; 

""(E)  Distributions  wi"rH  respect  to  cer- 
tain disaster  losses.— 

"(I)  In  general.— Any  payment  or  distribu- 
tion under  an  Individual  retirement  plan  to 
any  individual  to  the  extent  used  by  such 
Individual  before  the  close  of  the  60th  day 
after  the  day  on  which  such  payment  or  dis- 
tribution Is  received  to  repair,  rehabilitate, 
or  replace  any  property  which  is  descril)ed 
In  clause  (ID  and  which  was  damaged  or  de- 
stroyed by  reason  of  any  disaster  referred  to 
In  section  165(1)  which  occurs  after  July  31, 
1989,  and  before  January  1,  1992. 

"(ii)  Description  of  property.— The  prop- 
erty described  In  this  clause  is— 

"(I)  the  principal  residence  of  the  individ- 
ual, and 

"(ID  any  personal  effects  of  the  Individual 
located  at  the  principal  residence  of  the  In- 
dividual. 

For  purposes  of  the  preceding  sentence,  the 
term  "principal  residence'  has  the  same 
meaning  as  when  used  in  section  1034. 
except  that  no  ownership  requirement  shall 
be  Imposed." 
(c)  Effective  DA"rES.— 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  losses  attributable  to  dis- 
asters occurring  after  July  31.  1989. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  amounts  paid  or  distribut- 
ed after  the  date  of  the  enactment  of  this 
Act. 

SEC.  3.  TAX  EXEMPTION  FOR  STATE  AND  LOCAL 
BONDS  USED  TO  PROVIDE  DISASTER 
LOANS  TO  SMALL  AND  MODERATE 
BUSINESSES. 

(a)  General  Rule.- Paragraph  (1)  of  sec- 
tion 141(e)  of  the  Internal  Revenue  Code  of 
1986  (defining  qualified  bond)  Is  amended 
by  striking  "or  "  at  the  end  of  subparagraph 
(F).  by  redesignating  subparagraph  (G)  as 
subparagraph  (H).  and  by  Inserting  after 
subparagraph  (F)  the  following  new  sub- 
paragraph: 

"(G)  a  qualified  disaster  relief  bond.  or". 

(b)  Exemption  From  Volume  Cap.— Sub- 
section (g)  of  section  146  of  such  Code  is 
amended  by  inserting  after  paragraph  (2) 
the  following  new  paragraph  (and  redesig- 
nating the  following  paragraphs  according- 
ly): 

"(3)  any  qualified  disaster  relief  bond.". 

(c)  Definition  of  Qualified  Disas'ter 
Relief  Bond.— Section  144  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Qualified  Disaster  Relief  Bond.— 
"(1)   In   general.— For   purposes   of   this 
part,  the  term  qualified  disaster  relief  bond' 
means  any  bond  Issued  as  part  of  an  Issue  95 
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percent   or  more   of   the   net   proceeds   of 
which  Is  to  be  used  to  make  qualified  disas- 
ter relief  loans.  Such  term  shall  not  Include 
any  bond  issued  after  December  31.  1991. 
"(2)  Qualified  DiSAS"rER  relief  loans.— 
"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1).  the  term  "qualified  disaster  relief 
loan'  means  any  loan  to  a  qualified  business 
for  use  by  such  business  In  repairing,  reha- 
bilitating, or  replacing  property  destroyed 
or  damaged  by  reason  of  a  federally  de- 
clared disaster  occurring  after  July  31.  1989. 
"(B)    Requirement   that   funds    not    be 

AVAILABLE    FROM    OTHER    SOURCES.— A    loaO    tO 

any  qualified  business  for  use  in  repairing, 
rehabilitating,  or  replacing  any  destroyed  or 
damaged  property  shall  not  be  treated  as  a 
qualified  disaster  relief  loan  to  the  extent 
that  the  amount  of  such  loan  exceeds— 

"(I)  the  reasonably  expected  cost  of  such 
repair,  rehabilitation,  or  replacement,  re- 
duced by 

"(ID  the  sum  of— 

"(I)  any  reduction  In  tax  Imposed  by  this 
subtitle  which  has  (or  may  be)  realized  by 
reason  of  any  loss  resulting  from  such  de- 
struction or  damage. 

"(II)  any  loan  made  or  guaranteed  by  any 
agency  or  Instrumentality  of  the  United 
States  with  respect  to  such  destruction  or 
damage  (or  which  would  have  been  so  made 
or  guaranteed  if  the  business  had  applied 
therefor),  and 

"(III)  any  financing  with  respect  to  such 
destruction  or  damage  provided  from  the 
proceeds  of  a  qualified  small  Issue  bond  (or 
which  would  have  been  so  provided  if  the 
business  had  applied  therefor). 

"(C)  Limit  on  amount  of  loan.— Any  loan 
which  (but  for  this  subparagraph)  would  be 
treated  as  a  qualified  disaster  relief  loan 
shall  not  be  treated  as  a  qualified  disaster 
relief  loan  to  the  extent  that  such  loan 
(when  Increased  by  the  amount  of  any  out- 
standing prior  qualified  disaster  loans  to 
such  business)  exceeds  $10,000,000. 

"(3)  Qualified  business.— For  purposes  of 
this  subsection,  the  term  qualified  business' 
means  any  trade  or  business  if  the  average 
annual  gross  receipts  of  such  trade  or  busi- 
ness for  the  3-taxable-year  period  ending 
with  the  taxable  year  preceding  the  taxable 
year  in  which  the  federally  declared  disaster 
occurs  does  not  exceed  $10,000,000. 

"(4)  Certain  rules  made  applicable.— For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  paragraphs  (2)  and  (3)  of  sec- 
tion 448(c)  shall  apply. 

■"(5)     FtoERALLY     DECLARED     DISASTER.— For 

purposes  of  this  subsection,  the  term  feder- 
ally declared  disaster'  means  any  disaster  re- 
ferred to  In  section  165(1). 

"(6)  Special  ritle  for  applying  section 
14  7(B).— If  any  property  repaired,  rehabili- 
tated, or  replaced  with  the  proceeds  of  any 
disaster  relief  loan  is  property  described  in 
section  1221(1).  such  property  shall  be  disre- 
garded In  determining  the  average  reason- 
ably expected  economic  life  of  the  facilities 
being  financed  with  the  net  proceeds  of  the 
issue." 

(d)  (Clerical  Amendments.— 

(1)  The  section  heading  for  section  144  of 
such  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
":  qualified  disaster  relief  bond". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  B  of  chapter  1  is 
amended  by  Inserting  before  the  period  at 
the  end  of  the  item  relating  to  section  144 
the  following:  '•;  qualified  disaster  relief 
bond". 

(e)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 


tions Issued  after  the  date 
of  this  Act. 
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HON.  BRIAN  J.  D 

OF  MASSACHUS 
IN  "THE  HODSE  OF  REFI 

Tuesday,  October 

Mr.  DONNELLY.  Mr  Sf 
great  pleasure  that  I  rise  to 
to  a  very  special  woman  wl 
ing  the  people  of  Massachi 
20  years.  Her  leadership  wa 
viding  services  and  repre; 
mentally  ill  and  the  homeles 
MA  community. 

Muriel  Douglass  has  serv 
the  Commonwealth  through 
islative  aide  and  her  Involve 
ty  drug  rehabilitation  prograr 
role,  as  director  of  commui 
been  crucial  to  the  success 
Multi-Service  Center. 

Muriel  served  as  the  Dep. 
Health  [DHM]  representative 
Muriel's  committed  efforts  ^ 
rescue  of  the  many  need' 
Brockton  area.  She  has  t>ee 
defending  the  needs  of  the  p 
tally  III  through  her  participai 
meetings  and  official  recogni 

By  generating  community 
less  fortunate,  Muriel  has  e 
derstanding  among  the  citiz{ 
illness  and  the  imfxirtance  o 
cepting  and  working  to  cx)rr 
associated  with  this  illness 
successful  showing  citizen  t 
cance  of  maintaining  a  wi 
health  program. 

Muriel  has  been  the  chami 
less  ar>d  the  mentally  ill  wh( 
ever  their  services  were  in  j 
the  needs  of  these  people 
extend  congratulations  and 
Douglass  for  her  determined 
social  awareness  to  the  neec 
ill,  while  effectively  reducin 
stigmas  associated  with  Vne  u 
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HON.  J  J.  PIC 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRI 

Tuesday,  October 

Mr.    PICKLE.    Mr.    Speake 
Texas  and  the  Nation  recen 
friend  and   a   Irreplaceable 
teacher  with  the  passing  of 
LeBlanc  Simond,  of  Austin, 
behind  a  rich  and  Impressive 
numerous   books   and   artidi 
founder  of   tfie   George   Wa 
Museum  and  the  W.H.  Passoi 
ety,  ar>d  she  was  involved  in 
tural,  and  civic  organizations. 
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Ada  Simonds  was  recognized  fcx  her  contn- 
butions  to  the  community  by  groups  including 
the  National  Association  for  the  Advancement 
of  Colored  People  and  the  Texas  Association 
for  the  Study  of  Afro-Amencan  Life,  Her 
achievements  earned  her  induction  into  the 
Texas  Women's  Hall  of  Fame. 

And  yet,  Mr.  Speaker,  all  these  accolades 
and  honors  fail  to  capture  what  Ada  Simond 
meant  to  her  community.  She  was  a  role 
model,  an  instructor,  and  an  inspiration  for  all 
ages  and  ethnic  backgrounds  As  a  longtime 
friend.  Robyn  Turner,  said,  "She's  someone 
wtK)  can  say  something  to  you  and  change 
your  life." 

Mr.  Speaker.  I  ask  unanimous  consent  that 
the  Austin  Amencan-Stateman  article  in 
memory  of  Ada  Simond  be  reprinted  immedi- 
ately following  my  remarks.  The  comments  of 
her  friends  are  eloquent  thbute  to  a  woman 
wtio  will  be  sorely  missed,  but  whose  rich  con- 
tributions to  her  community  will  never  be  for- 
gotten. 

Black  Writer  Ada  Simond  Dies  at  85 
(By  Meredith  McKittrick) 

Local  Black  historian,  writer  and  educator 
Ada  Simond,  85,  died  Sunday  of  a  heart 
attack. 

Simond  suffered  the  attack  Sunday 
evening  at  her  home  and  was  taken  to 
Brackenridge  Hospital,  where  she  died,  said 
her  daughter.  Grace  King.  Simond  was  hos- 
pitalized in  Septeml)er  after  a  mild  stroke. 

Funeral  arrangements  with  Phillip- 
Upshaw  &  Richard  Funeral  Home  were  in- 
complete Sunday. 

Simond  was  the  author  of  several  t>ooks 
on  Black  heritage,  and  wrote  a  column  on 
Black  heritage  that  appeared  in  the  Austin 
American-Statesman  from  1983-84. 

Robyn  Turner,  a  longtime  friend,  said. 
"She  was  certainly  a  role  model  for  every- 
one—for all  of  the  ethnic  groups,  all  ages, 
and  iHJth  genders." 

Turner  is  a  former  free-lance  writer  who 
wrote  about  Simond  in  a  book,  Austin  Origi- 
nals, and  interviewed  here  for  numerous 
magazine  articles. 

Simond  chronicled  life  in  East  Austin  in 
books  such  as  the  "Mae  Dee"  series  and 
Looking  Back:  A  Black  Focus  on  Austin's 
Heritage.  She  wove  into  the  fabric  of  her 
stories  not  only  civic  leaders  but  also  every- 
day people— the  midwives,  porters  and  cus- 
todians. 

"I  have  a  feeling  that  everylKidy  is  impor- 
tant, every  individual  is  valuable,"  Simond 
said. 

She  was  one  of  the  founders  of  the  W.H. 
Passon  Historical  Society.  She  was  inducted 
into  the  Texas  Women's  Hall  of  Fame  in 
1986,  and  was  recognized  for  her  written 
contributions  to  Black  society  by  groups 
such  as  the  Texas  House  Black  Caucus,  the 
Texas  Historical  Commission  and  the  Texas 
Association  for  the  Study  of  Afro-American 
Life.  She  also  was  honored  by  the  National 
Association  for  the  Advancement  of  Colored 
People  for  her  commitment  to  human 
rights. 

"She  had  so  many  careers  in  her  lifetime 
and  created  each  one  for  herself  .  .  .  and 
then  had  such  success  at  each  one  of  them." 
Turner  said.  But  at  the  same  time,  "she  was 
sdways  there  for  everyone  else. 

"She's  been  a  real  friend.  She's  someone 
who  can  say  something  to  you  and  change 
your  life,"  Turner  said. 

One  of  eight  children,  Simond  was  t>om. 
Nov.  16.  1903,  near  New  Iberia.  La.,  to  par- 
ents who  lacked  schooling  but.  were  deter- 
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mined  to  give  their  children  an  education. 
She  moved  to  Austin  when  she  was  11. 

After  she  married  and  had  three  children 
in  School,  Simond  returned  to  school  and 
received  a  bachelor's  degree  in  home  and 
family  life  education  from  Huston-Tillotson 
College  and  a  master's  degree  in  science  at 
Iowa  State  University.  She  taught  at 
Huston-Tlllotson.  then  accepted  a  job  at  the 
Texas  Tuberculosis  Association,  where  she 
worked  for  25  years  before  moving  to  the 
Texas  Department  of  Health. 

Survivors  include  her  husband  Luther  C. 
Simond:  daughters.  Grace  King  of  Gardina. 
Calif..  Jo  Hoosy  of  Oakland.  Calif.,  and  Gil 
bert  Askee  of  Mellmume.  Australia;  seven 
grandchildren;  10  great-grandchildren;  and 
one  great-great-grandchild. 

In  lieu  of  flowers,  the  family  requests  that 
contributions  t>e  made  to  the  Ada  DeBlanc 
Simond  Scholarship  Fund  at  Huston-Tillot- 
son College. 


BOBBY  GREGORY:  THE  CIRCLE 
IS  STILL  UNBROKEN 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  this  is  Country 
Music  Month,  as  officially  proclaimed  by  Con- 
gress in  House  Joint  Resolution  401  signed 
into  public  law  by  President  George  Bush 

Dunng  Country  Music  Month,  we  recognize 
the  contribution  the  country  music  industry 
makes  to  our  Nation,  salute  a  musical  style 
which  reflects  our  culture  and  heritage  and 
pay  homage  to  the  thousands  of  men  and 
women  who  have  contributed  to  the  history  of 
country  music  since  its  birth. 

Today,  I  rise  to  recognize  and  honor  Bobby 
Gregory,  one  of  the  great  songwriters  and  per- 
formers of  yesteryear,  who  is  a  classic  illustra- 
tion of  the  talent  and  dedication  countless  in- 
dividuals displayed  during  the  formative  years 
of  the  country  music  industry. 

Bot}by  Gregory  died  in  1970  at  the  age  of 
70,  but  many  of  the  songs  he  wrote  live  on 
today.  One  of  them,  "Will  the  Circle  Be  Unbro- 
ken,"  was  the  title  of  this  year's  Country 
Music  Association's  Album  of  the  Year  re- 
leased by  the  Nitty  Gritty  Dirt  Band 

Shortly  after  this  year's  23d  Annual  Country 
Music  Association  Awards  Show  was  broad- 
cast, I  received  a  phone  call  from  Mrs.  Cather- 
ine Gregory,  Bobby  Gregory's  widow,  who  re- 
counted many  stories  of  the  formative  years 
of  broadcast  entertainment. 

Mrs.  Gregory  is  a  walking  historical  record, 
happy  to  relate  tales  of  the  travels  she  and 
her  husband  shared  during  their  collective  ca- 
reers Those  stories  encompass  the  earty 
days  of  radio  and  television  broadcasting  and 
the  roots  of  the  modern  recording  industry. 
They  also  offer  information  about  the  origins 
of  the  industry  which  reveal  the  contrasts  be- 
tween the  modern  music  business  and  the 
infant  industry  of  60  years  ago. 

I  believe  my  colleagues  will  find  a  first- 
person  account  of  Bobby  Gregory's  early 
years  very  interesting,  and  I  ask  that  it  be  in- 
cluded as  part  of  the  Record. 

I  also  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  Bobby  Gregory's 
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wife  Catherine,  arxl  me,  in  honorir>g  him  for 
his  significant  contributions  to  country  music. 

His  entry  into  the  annals  of  country  music 
history  was  along  a  route  markedly  different 
than  country  stars  of  more  recent  vintage.  It 
included  a  touch  of  Vaudeville  experience  and 
a  repetoire  of  various  musical  forms.  Nonethe- 
less, his  contributk>ns  are  significant  and  will 
last  for  generations. 

Although  Bobby  Gregory  never  realized  a 
U.S.  Congressman  might  someday  use  the 
title  to  one  of  his  songs  to  describe  his  contri- 
bution to  country  music,  I  take  that  liberty 
today.  Because  Bobby  Gregory  proves,  that 
when  it  comes  to  writing  a  great  song  which 
survives  through  the  ages,  the  circle  truly  is 
unbroken. 

The  LirE  of  Bobby  Gregory 

Bom  Rol>ert  Calvin  Gregory,  Staunton, 
Va..  April  24,  1900  (former  cowboy,  lumber- 
jack, deep-water  sailor). 

Wife:  Catherine  Elizabeth  Black. 

Studied  accordion  and  music  with  Frank 
Peranzi,  Portland,  Oregon,  1921  to  1924. 

First  broadcast  over  the  new  station 
KPOJ  Portland  Oregon,  in  1923.  I  still  re- 
member the  odd  setup  they  had  in  the 
studio.  I  would  sit  on  a  high  stool  and  play 
into  a  large  phonograph-shaped  horn, 
which  would  feed  the  sound  into  the  crude 
microphone,  long  before  they  had  magnetic 
microphones  to  pick  up  the  sound.  In  those 
days  they  only  had  small  Crystal  sets,  and 
the  music  sounded  muffled  coming  through 
such  a  small  set,  but  as  soon  as  better  micro- 
phones were  invented,  then  all  radio  equip- 
ment advanced.  I  also  broadcast  over  KGW 
Portland  which  had  the  old  circle  micro- 
phones, the  type  that  were  suspended  on 
four  wire  springs,  and  that  was  some  ad- 
vancement. I  later  broadcast  over  KJR  and 
KOL  in  Seattle.  Washington,  at>out  1925, 
then  played  vaudeville  up  and  down  the 
west  coast  for  Pantages  and  Orpheum  cir- 
cuits. 

While  in  San  Francisco  I  broadcast  a 
couple  times  a  week  over  KPO;  this  was  a 
powerful  station,  and  I  used  to  get  fan  mail 
from  as  far  away  as  Dallas,  Texas  and  from 
Canada.  There  was  no  pay  for  broadcasting 
in  those  days,  just  the  pleasure  of  reading 
fan  mail  from  far  away  places,  and  the 
chance  to  advertise  my  theatrical  dates.  I 
also  played  over  KFRC  in  San  Francisco. 

While  in  vaudeville.  I  joined  Little  Jackie 
Ray.  (the  red-headed  freckled  face  kid)  of 
Our  Gang  Comedies,  with  his  mother  and 
father  also  doing  an  act.  I  played  Accordion 
Solos  and  accompanied  Jackie  in  his  songs 
and  dances.  We  appeared  together  on  many 
radio  stations  along  the  route  east,  such  as 
KO'y,  Phoenix,  Arizona,  etc.  I  also  broad- 
cast a  couple  of  months  over  KTHS.  Hot 
Springs.  Arkansas,  while  appearing  at  the 
Fountain  Lake  Inn  there,  then  went  on  to 
New  York,  playing  more  theatres  for  Keith- 
Albee,  Loews,  etc.  Soon  after  arriving  in 
New  York  about  1926,  I  broadcast  over  WJZ 
which  was  in  the  Aolian  Building  at  that 
time,  and  Norman  Brokenshire  was  the  an- 
nouncer. In  fact  he  was  man  of  all  jobs 
around  the  studio.  He  swept  the  studio,  an- 
swered the  phone,  answered  the  mail,  etc.  I 
would  go  into  the  studio  to  do  about  15  min- 
utes, and  would  wind  up  playing  from  45 
minutes  to  an  hour.  Norm  would  come  into 
the  studio  and  whisper  that  the  scheduled 
singers  had  not  shown  up  yet,  and  to  keep 
playing  until  they  showed  up,  and  I  would 
do  so.  WJZ  was  heard  direct  as  far  away  as 
Chicago  and  all  up  and  down  the  east  coast. 
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I  used  to  get  hundreds  of  request  letters  to 
play  certain  songs  for  listeners.  I  also  broad- 
cast over  WPCH  (now  WMCA)  where  I  met 
Walter  Neff,  the  pioneer  announcer,  who 
later  went  over  to  WOR,  where  I  also  made 
more  broadcasts.  I  also  broadcast  over  WHN 
with  my  good  friend  FNT  (Fred  N.  Tracy). 
In  those  days  the  announcers  just  used 
their  initials  instead  of  their  full  names  as 
identification.  Later  I  broadcast  over 
WMSG  (Madison  Square  Garden).  This  sta- 
tion was  open  to  most  song  pluggers  to  fea- 
ture their  latest  songs  over  the  air.  I  met 
many  of  the  famous  writers  while  on  that 
station.  Soon  after,  I  got  my  first  broadcast- 
ing job  that  paid  money.  It  was  for  White 
Owl  Cigars,  over  station  WABC  when  they 
had  their  studio  on  West  57th  Street  in  the 
Steinway  Building.  The  announcer  was  Ted 
Husing,  who  later  became  one  of  the  great 
sports  announcers.  Then  I  got  other  paying 
jobs  such  as  for  the  K.J.  Pox  fur  company 
over  WMCA  and  WOR  and  others. 

In  1927  I  was  the  first  accordionist  to 
broadcast  over  television.  It  was  from  the 
Deforest  Experimental  Station  in  New 
York.  At  that  time  there  were  only  two  out- 
lets where  you  could  see  the  program.  One 
receiving  set  was  in  the  Macy's  Department 
store  on  34th  Street,  and  the  other  was  set 
up  in  a  department  store  on  125th  Street.  I 
remember  the  announcer  saying.  Ladies  and 
Gentlemen,  you  will  now  see  and  hear  the 
first  Accordion  Player  to  appear  on  Televi- 
sion. In  those  days  they  used  a  spinning 
wheel  with  slits  in  the  wheel  which  would 
pick  up  the  television  image  and  send  it  out 
over  the  air  waves.  The  bright  lights  shining 
through  those  slits  in  the  spinning  wheel 
would  about  blind  you,  and  left  you  with  a 
spinning  sensation  in  your  head  for  minutes 
ajfter  the  broadcast.  The  TV  camera  was  sta- 
tionary and  could  only  pick  up  images  in  a 
space  about  2  feet  square,  so  to  keep  you  in 
position  with  the  camera,  the  announcer 
would  stand  behind  you  with  his  hand  on 
your  shoulder,  and  push  you  back  into  posi- 
tion should  you  move  a  few  inches  either  to 
the  right  or  left,  because  one  step  sideways 
could  throw  you  out  of  focus  with  the 
camera.  After  about  five  minutes  before 
those  spinning  lights  you  had  to  adjust  your 
eyes  to  the  natural  daylight  again.  It  was  a 
good  thing  they  quickly  invented  a  substi- 
tute for  those  spinning  lights,  t>ecause  many 
of  the  singers  and  actors  refused  to  broad- 
cast over  TV  until  that  light  situation  was 
remedied.  In  those  days  almost  everybody 
thought  that  television  was  a  big  joke  or 
somebody's  plaything,  and  it  would  never 
amount  to  anything,  just  some  crazy  inven- 
tor playing  around  with  a  bunch  of  dancing 
shadows,  but  if  some  of  those  old  time  crit- 
ics could  see  the  beautiful  color  television  of 
today,  and  it  being  broadcast  around  the 
world,  they  couldn't  believe  their  eyes  from 
their  old  ways  of  thinking. 

The  old  time  radio  programs  helped  make 
a  songwriter  out  of  me,  because  I  needed 
new  songs  every  few  days  to  keep  my  pro- 
grams going.  I  couldn't  play  the  same  songs 
over  and  over,  and  I  found  I  could  write  new 
songs  in  less  time  than  it  took  me  to  search 
for  new  songs  and  leam  them  well  enough 
to  broadcast,  so  I  kept  on  writing  new  songs 
for  my  radio  programs.  I  used  to  play  lots  of 
polkas  and  marches,  with  songs  in  between, 
and  not  knowing  Just  how  long  I  would  be 
on  the  air,  when  I  walked  into  the  studio. 
(This  was  before  they  played  phonograph 
records.)  I  would  make  up  a  list  of  about  25 
songs,  and  play  them  in  rotation  until  the 
announcer  would  give  me  a  signal  that 
someone  else  was  ready  to  take  over.  In 
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those  days  I  had  to  aiuiounce  my  own  pro- 
grams: I  would  announce  such  as  "and  next, 
ladies  and  gentlemen,  will  be  that  great 
western  favorite  Home  on  the  Range'."  etc. 
I  would  keep  right  on  playing  until  at  times 
my  left  arm  felt  like  it  was  ready  to  fall  off 
from  pumping  the  accordion,  for  in  the 
early  days  they  didn't  time  the  programs  to 
15  minutes,  they  just  let  the  act  broadcast 
until  he  got  tired  or  ran  out  of  songs,  then 
they  had  a  staff  pianist  who  would  take 
over,  or  the  announcer  would  read  poetry 
with  piano  accompaniment,  or  would  tell 
jokes,  anything  to  keep  the  radio  time  filled. 

Radio  and  television  has  come  a  long  ways 
since  those  early  days,  and  has  bloomed  into 
a  beautiful  field  of  entertainment,  and 
when  I  think  back  to  the  days  when  the  an- 
nouncer would  beg  me  to  stick  around  and 
do  an  extra  program,  sometimes  between  7 
and  9  p.m..  giving  me  all  that  free  air  time. 
Today  you  couldn't  buy  that  prime  time 
with  a  fortune,  although  I  never  earned  a 
lot  of  money  in  Radio  and  TV,  I  am  glad 
that  I  played  a  part  as  a  pioneer  in  the  busi- 
ness, for  I  met  a  lot  of  wonderful  people 
who  later  helped  me  in  getting  my  songs 
published  and  performed.  I  am  glad  to  have 
known  such  greats  as  The  Happiness  Boys, 
Billy  Jones  and  Ernest  Hare;  Al  Bernard, 
and  to  have  written  songs  and  recorded  with 
the  famous  Vernon  Dalhart. 

To  date  I  have  10.000  songs  published 
(and  over  1,000  unpublished  songs).  About 
160  songs  are  recorded  on  commercial 
records,  and  I  have  recorded  172  songs  on 
Keystone  Radio  Transcriptions,  with  my 
Cactus  Cowboy  Band.  I  have  made  18  Soun- 
die  Motion  Pictures,  and  worked  in  other 
pictures  with  other  performers.  I  played  Ac- 
cordion In  the  Motion  Picture  The  Vikings, 
starring  Charles  Starret,  completed  in  the 
old  Edison  Studios  in  the  Bronx,  N.Y.  I  also 
worked  in  a  picture  with  Fatty  Arbuckle  at 
the  Vitagrap  Studios  in  Brooklyn.  Bobby 
Gregory  and  his  Cactus  Cowboys  accompa- 
nied Roy  Rogers.  Gene  Autry.  Smiley  Bur- 
nette.  The  Lone  Ranger,  and  Big  Slim  "The 
Lone  Cowlx)y"  on  Rodeo  dates  in  the  U.S. 
and  Canada,  as  well  as  starring  The  Cactus 
Cowboys. 

Name:  Rol)ert  Calvin  Gregory. 

Stage  Name:  Bobby  Gregory. 

Address:  1010  16th  Ave..  So.,  NashvUle, 
Tennessee  37212. 

Bom:  Staunton,  VA,  April  24,  1900. 

Father:  Charles  Nicholas  Gregory.  Occu- 
pation, Blacksmith. 

Mother:  Mary  Ella  Allman.  Occupation. 
Housewife. 

Wife:  Catherine  Elizabeth  Black. 

Children:  No  children,  but  a  poodle  called 
John  Henry. 

Work  Experience:  Leader  of  The  Cactus 
Cowboys,  who  accompanied  Roy  Rogers, 
Gene  Autry,  Smiley  Bumette.  The  Lone 
Ranger,  and  Big  Slim  "The  Lone  Cowboy  " 
on  Rodeos. 

First  recorded  for  Okeh  Records  in  1929. 
also  recorded  with  the  great  Vernon  Dal- 
hart, also  wrote  22  published  songs  with 
Vernon  Dalhart.  Bobby  has  recorded  at>out 
160  songs  on  commercial  records,  such  as 
Okeh,  MGM,  Hi-Tone,  Continental  Gregori- 
an, Hillbilly,  and  about  10  other  labels.  He 
also  recorded  172  songs  on  Keystone  Radio 
Transcription,  also  made  18  Soundle  Motion 
Pictures,  worked  in  pictures  with  other  art- 
ists, played  Accordion  in  the  feature  picture 
"The  Vikings,"  also  with  Patty  Arbuckle  in 
a  movie,  as  well  as  extra  parts  in  other  pic- 
tures. 

Wrote  over  10.000  published  songs  (with 
over    1000    still    unpublished).    Owner    of 
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meml)er  of  Local  257  N: 
CMA,  has  block  in  Musi 
Walkway  of  the  Stars. 

Art  collector  with  ove 
paintings  in  his  collection. 
Indian  History  paintings, 
over  200  scenes  and  por 
Indian  warriors  who  lived 
after. 

Compositions:  Sunny  Si 
tain;  Patanlo  (the  Pride  of 
Darlln'  (theme  for  netwo 
several  years);  Am  I  drean 
Tommy  Dorsey  and  other 
Old  Ferris  Wheel,  (on  nu 
Only  a  Moonshiner's  Dau 
Maggie  Get  the  Hammer. 
Baby's  Head  (Bill  Carlisle  i 

Early  songs:  Who  Thr 
Grandpa's  Whiskers,  Hooe 
SomelXKly's  Darlln'  One* 
Brothers  on  Decca).  ASCA 
song  in  1965.  Sunny  Side 
(on  Decca  by  Jimmy  Ma 
Wooden  Whistle  Wouldn 
musical  short  by  The  Kldo 

(All  published  song  an 
Country  Music  Hall  of  Fan 

Records:  Recorded  about 
ious  lat>els.  (All  listed  in  t 
try  and  Western  Booklet). 
Gregory,  released  on  E 
Canada,  also  released  in  i 
nla,  and  New  Zealand. 

Any  other  information  : 
My  wife  Cathy  and  I  plai 
Arts  Museum  In  Nashville 
Teruiessee  can  enjoy  ouj 
paintings  for  many  years  i 
these  paintings  were  exhi 
York  World's  Fair  during 
and  in  1966  at  the  Peat 
NashvUle. 

The  following  three  soi 
about  our  pet  poodle  Prir 
teen  Pounds  of  Love."  "\! 
and  "Poodle  Dog  Waltz." 
on  fUe  in  the  music  library. 


CONGRESSMAN  DOt 
TESTIFIES  ON  F 
MEDICAL  CONDr 
PRIVATE  HEALTH  : 


HON.  HENRY  A. ' 

OF  CALIFORN 
nr  THE  HOUSE  OF  REPR 

Tuesday,  October 

Mr.  WAXMAN.  Mr.  Speake 
gressman  Doug  Walgren, 
Sutxjommittee  on  Health  i 
ment,  appeared  befcxe  tfte 
sion"— tfie  U.S.  Bipartisan 
(Comprehensive  Health  Care 
nrKjny  on  the  important  iss 
medk:al  cxjnditkjns  and  the 
vate  health  insurarice.  As  i 
Pepper  Commission  and  as 
Health  Subcommittee,  I  fou 
to  be  clear,  comprehensive, 
order  that  all  Memt>ers  may 
gressman  Walqren's  know 
tise  on  this  issue,  I  am  inser 
In  today's  Recxsrd: 
TESTiMomr  of  Con gressmaj 

I  greatly  appreciate  the 
appear  before  you  today  ai 
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for  the  attention  you  are  bringing  to  the 
problems  many  Americans  have  in  getting 
adequate  health  care. 

I  want  to  specifically  focus  on  the  area  of 
"pre-existing  conditions"  and  the  problems 
people  with  pre-existing  conditions  have  in 
getting  private  insurtince. 

I  have  introduced  a  bill.  H.R.  2649.  which 
would  prevent  private  providers  of  health 
insurance  from  denying  health  insurance  to. 
or  otherwise  discriminating  against,  persons 
with  pre-existing  medical  conditions.  This, 
of  course,  is  a  very  controversial  proposal  in 
the  insurance  field,  but  one  that  deserves 
our  attention  because  the  result  of  these 
practices  mean  that  those  who  need  health 
insurance  the  most— the  sick  and  the  dis- 
abled—are often  denied  insurance  protec- 
tion. 

Although  there  is  little  specific  informa- 
tion on  the  number  of  people  who  are 
denied  health  insurance  because  of  pre-ex- 
isting conditions,  there  is  every  reason  to 
believe  this  is  an  important  problem.  The 
Office  of  Technology  Assessment  estimates 
that  20  percent  of  those  applying  for  com- 
mercial health  insurance  receive  a  substand- 
ard risk  classification  that  produces  an 
above-average  premium  or  a  pre-existing 
condition  exclusion.  The  National  Commis- 
sion on  Orphan  Diseases  estimated  that  16 
percent  of  those  with  rare  diseases  were 
unable  to  acquire  adequate  insurance. 

These  denials  take  several  forms:  Individ- 
uals may  not  be  able  to  purchase  any  health 
insurance  of  any  kind:  they  may  be  able  to 
purchase  health  insurance  coverage  for  ev- 
erything except  the  pre-existing  condition: 
they  may  be  offered  coverage  at  rates  much 
higher  than  "normal"  people;  or  they  may 
be  offered  coverage  only  after  a  lengthy 
waiting  period. 

By  excluding  or  in  some  way  limiting  cov- 
erage for  people  with  pre-existing  condi- 
tions, commercial  insurers  cover  only  the 
"healthy."  leaving  those  who  are  ill  without 
the  ability  to  use  insurance  to  spread  their 
risks  or  medical  costs  beyond  themselves. 

Denying  access  to  insurance  because  of 
pre-existing  conditions  creates  several  prob- 
lems. First,  leaving  people  without  adequate 
insurance,  quite  simply,  leaves  them  sick. 
Without  substantial  resources,  they  cannot 
get  care.  And  as  illness  is  neglected,  it  is 
only  exacerbated,  making  whatever  care 
they  eventually  get  more  exjjensive  than  it 
otherwise  would  have  been. 

Second,  persons  with  pre-existing  condi- 
tions often  must  pay  extremely  high  premi- 
ums, costs  that  are  out  of  reach  of  most 
families.  A  family  in  Tennessee  saw  the  cost 
of  their  health  insurance  grow  from  $170 
per  month  to  $600  per  month  after  the 
birth  of  a  daughter  with  a  severe  genetic 
defect. 

Third,  people  with  pre-existing  conditions 
may  be  denied  employment.  It  is  commonly 
asserted  that  individuals  who  become  seri- 
ously ill  are  often  not  willingly  brought 
back  to  work  by  their  employer  because  a 
company  health  plan  would  be  adversely  af- 
fected. In  other  instances,  insurers  have 
pressured  employers  to  drop  persons  from  a 
benefits  plan  because  the  employee  or  a 
member  of  the  employee's  family  has  a  seri- 
ous illness. 

Fourth,  oftentimes  individuals  who  have 
full  insurance  through  their  work  are 
trapped  in  one  job  because  they  may  be 
unable  to  get  similar  coverage  if  they 
change  jobs. 

Fifth,  denying  insurance  to  people  means 
they  end  up  in  hospital  emergency  rooms, 
where  we  all  pay  for  their  care  through 
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higher  premiums  or  goverrunent  programs 
after  they  prejudice  their  health  by  failing 
to  get  care  when  they  first  need  it.  and  only 
after  they  impoverish  themselves,  their 
families,  and  the  hospitals  we  all  must  turn 
to.  That's  no  way  to  organize  health  care. 

Finally,  many  people  with  a  pre-existing 
condition— something  as  common  as  high 
blood  pressure— are  afraid  to  use  what  cov- 
erage they  have  for  fear  that  the  condition 
will  be  discovered  and  used  to  deny  their 
coverage.  The  fear  of  being  denied  health 
insurance  because  of  the  jeopardy  to  one's 
insurability  is  a  disincentive  to  getting 
health  care,  which  only  exacerbates  the  ill- 
ness. Health  insurance,  public  or  private, 
should  be  designed  to  help  people  prevent 
illness  and  cure  illness,  not  contribute  to 
continued  illness. 

HISTORY 

It  is  helpful  to  look  back  on  the  evolution 
of  health  insurance  in  this  country.  In  the 
early  1930s,  the  Depression  years,  Blue 
Cross/Blue  Shield  programs  were  developed 
by  hospitals  and  doctors  who  wanted  to 
"guarantee"  a  form  of  payment  for  their 
services.  These  early  plans  offered  "service 
benefits,"  paying  in  full  for  covered  services. 
They  used  "community  rating."  under 
which  premium  amounts  were  based  on  ex- 
pected costs  for  all  policyholders:  the  cost 
burdens  were  shared  over  a  broad  base.  And 
third,  most  of  the  Blues  had  a  policy  of 
"open  enrollment,"  permitting  any  individ- 
ual or  group  to  purchase  coverage. 

Over  the  years,  the  nature  of  private  cov- 
erage changed  as  the  insurance  industry 
grew.  Instead  of  paying  in  full,  plans  offered 
"indemnity"  coverage,  paying  a  fixed 
amount  for  each  service  and  leaving  the  en- 
rollee  to  pay  the  balance.  Commercial  insur- 
ers began  to  use  "experience  rating,"  under 
which  the  rate  for  each  employer  group  was 
based  on  historic  costs  for  that  specific 
group.  And  conunercial  insurers  began  to 
use  underwriting  practices  similar  to  those 
traditionally  used  in  other  lines  of  insur- 
ance, such  as  life  Insurance.  Insurers  began 
to  charge  high-risk  applicants  higher  rates 
or  deny  coverage  for  serious  or  chronic 
health  problems. 

According  to  a  Congressional  Research 
Service  study,  "The  differences  between  the 
practices  of  the  Blues  and  commercial  insur- 
ers have  diminished  over  time.  Indemnity 
coverage  is  increasingly  rare,  especially  in 
employment-based  plans.  Most  of  the  Blues 
now  use  experience  rating  for  large  employ- 
er groups  and  many— though  not  all— have 
modified  their  enrollment  policies,  using  un- 
derwriting to  limit  their  risks. "  According  to 
the  World  Institute  on  Disability  in  a  recent 
study.  "Medical  underwriting  for  individual 
and  small  group  coverage  is  becoming  more 
restrictive  as  competition  increases  among 
insurers  under  the  pressure  of  cost  contain- 
ment." 

EXAMPLES 

Since  the  introduction  of  my  bill,  many  in- 
dividuals have  written  me  to  share  their  dif- 
ficulties in  getting  health  insurance.  I  would 
like  to  submit  some  of  these  letters  to  you 
and  will  summarize  several  of  them. 

A  woman  from  Pittsburgh  wrote  that  her 
insurance  company  terminated  her  policy 
because  she  has  multiple  sclerosis. 

One  mother  wrote  that  her  daughter. 
Becky,  was  bom  with  a  birth  defect  which 
"left  her  with  only  10%  of  her  small  intes- 
tine. Becky  requires  daily  intravenous  feed- 
ings which  have  caused  liver  disease.  When 
Becky  was  bom.  the  family's  premiums  were 
$200  per  month  with  a  $500  deductible.  In 
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July  1989.  the  premiums  jumped  to  $800  per 
month. 

Another  woman  wrote  that  after  her  hus- 
band's kidney  transplant  their  insurance 
went  to  $5,000  per  month. 

A  Tennessee  woman  underwent  bone 
marrow  transplant  surgery  for  leukemia,  be- 
lieving she  had  a  good  insurance  policy.  She 
believes  that  her  employer  refused  to  allow 
her  to  return  to  work  because  her  experi- 
ence would  increase  the  group  health  insur- 
ance rates.  Under  the  terms  of  the  group 
policy,  if  she  does  not  return  to  work  in  the 
current  calendar  year,  she  will  be  treated  as 
a  new  hire  and  her  pre-existing  condition 
will  be  excluded  from  coverage.  This,  then, 
would  not  affect  the  employer's  experience 
rating  or  premiums.  But  it  effectively  termi- 
nates her  coverage  and  her  ability  to  use 
the  insurance  system  to  spread  the  burden. 

The  daughter  of  one  of  my  constituents, 
who  has  a  rare  disease,  moved  to  Canada 
and  lives  with  relatives  because  she  is  not 
insurable  in  this  country. 

An  Oregon  family  wrote  that  their  insur- 
ance coverage  was  "approved"  for  the  par- 
ents and  two  children,  but  denied  for  their 
third  son,  Michael,  because  of  'mild  cere- 
bral palsy"— this  despite  the  fact  that  this  is 
only  a  mild  condition.  According  to  his  phy- 
sician. "This  child  is  in  school,  his  general 
health  has  been  good,  he  has  not  had  hospi- 
talizations, and  no  one  anticipates  that  his 
condition  create  significant  long-term  medi- 
cal complications." 

An  Oklahoma  man  with  acute  intermitten 
porphyria,  a  hereditary  enzyme  deficiency, 
wrote  that  he  has  been  totally  denied 
health  and  life  insurance  for  ten  years.  He 
wrote.  "The  conclusions  by  underwriters  at 
insurance  companies  when  confronted  with 
genetic  problems  leads  one  to  believe  they 
do  not  intend  to  make  an  effort  to  under- 
stand. It  is  much  simpler  to  categorize  and 
deny  health  or  life  insurance  to  the  appli- 
cant. This  is  not  Just  a  problem  of  genetic 
discrimination.  All  insurance  companies 
insure  the  healthy.  They  do  not  Insure  per- 
sons with  questionable  health." 

It  seems  to  me  that  access  to  health  care 
is  so  important,  and  the  cost  so  clearly 
beyond  each  of  us  alone,  that  everyone 
should  at  least  have  access  to  health  insur- 
ance. And.  if  insurance  is  to  be  meaningful, 
every  individual  should  be  able  to  join  a 
large  enough  group  that  they  are  put  on  an 
equal  footing  with  regard  to  cost  that  any 
other  insured  person  enjoys. 

In  short,  all  must  have  access  to  insurance 
spread  across  a  large  number  of  policy  hold- 
ers which  represent  a  fair  cross-section  of 
the  healthy  needs  of  the  public  at  large.  Al- 
though we  may  not  be  able  to  provide  uni- 
versal health  care  in  our  country  at  this 
time,  we  ought  to  provide  universal  access 
to  health  insurance  in  the  private  sector  re- 
gardless of  the  risk  present  because  of  medi- 
cal circumstances  beyond  our  control. 

Our  ethics  should  dictate  that,  as  long  as 
we  are  going  to  depend  on  private  health  in- 
surance in  this  country,  government  has  an 
obligation  that  people  at  risk  are  able  to 
participate  in  the  insurance  system.  Dis- 
criminating against  people  based  on  their 
health  condition  violates  the  premise  of  in- 
surance that  we  should  all  share  the  risk 
and  spread  the  cost  broadly. 

H.R.  3649 

The  Federal  Health  Insurance  Equity  Act 
of  1989  has  three  prohibitions:  (1)  It  would 
prohibit  insurers  from  excluding,  terminat- 
ing, or  otherwise  limiting  any  individual 
from  coverage  based  on  a  preexisting  condi- 


tion; (2)  It  would  prohibit  the  sponsor  of  a 
health  benefit  plan  from  determining  cover- 
age rates  for  an  individual  or  group  on  the 
basis  of  claims,  a  practice  known  as  experi- 
ence rating;  (3)  It  would  establish  benefit 
standards  for  the  provision  of  basic  health 
t>enef  it  plan  services  at  a  reasonable  cost. 

The  bUl  would  require  the  states  to  enact 
benefit  standards  that  are  comparable  to 
minimum  federal  standards  established  by 
the  Secretary  of  Health  and  Human  Serv- 
ices. States  and  plans  would  be  given  forty- 
two  months  to  comply.  Health  benefit  plans 
found  out  of  compliance  would  be  subject  to 
civil  penalties.  The  bill  would  also  require 
the  establishment  of  state  offices  to  investi- 
gate allegations  of  abuse. 

Opponents  of  this  bill  say  that  forcing  in- 
dustry to  assume  coverage  of  persons  known 
to  require  significant  amounts  of  care  will 
increase  premiums  or  expose  insurance  com- 
panies to  unanticipated  costs  of  those  who 
would  only  seek  insurance  when  they  are 
sick.  The  bill  seeks  to  address  this  by  requir- 
ing the  Secretary  to  determine  the  fair  costs 
for  coverage  for  those  with  pre-existing  con- 
ditions and  by  recognizing  waiting  periods 
and  minimum  enrollment  periods  to  prevent 
subscribers  from  "hopping  in  and  out"  of 
plans  or  buying  coverage  only  when  illness 
strikes.  Waiting  periods  and  minimum  en- 
rollment periods  would,  however,  have  to  be 
uniformly  applied  to  all  applicants  and 
could  not  discriminate  against  persons  with 
pre-existing  conditions. 

Others  say  that  high-risk  individuals 
should  be  insured  by  state-run  risk  pK>oIs 
with  the  excess  costs  covered  by  general  rev- 
enues. Perhaps  so,  but  those  who  would 
argue  that  government  should  fill  this  gap 
certainly  should  be  supportive  of  any  pro- 
posal that  would  fill  this  need  as  long  as 
there  is  a  fair  distribution  among  a  broad 
enough  base. 

Addressing  pre-existing  conditions  does 
not  represent  the  total  solution  to  the  prob- 
lem of  inadequate  access  to  health  care  in 
this  country.  We  are  all  struggling  with  the 
difficulty  of  developing  a  truly  comprehen- 
sive health  care  system.  We  know  that  a 
public  program  will  be  expensive:  Long-term 
care  for  the  elderly  alone  will  cost  $50  bil- 
lion. And  we  have  traditionally  had  a  plural- 
istic health  care  system. 

Illness  and  disability  can  strike  any  of  us 
at  any  time.  Our  public  health  is  vital  to  our 
productivity,  our  children's  future,  and  utli- 
mately  our  national  strength.  The  United 
States  remains  the  only  industrialized 
nation  without  a  system  of  comprehensive 
health  Insurance.  By  bringing  in  those  now 
excluded  by  pre-existing  conditions,  this  bill 
could  provide  coverage  for  a  significant  un- 
protected segment  of  our  society. 


A  TRIBUTE  TO  EDWARD  L.  PEET 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  special  event  oc- 
curring in  San  Francisco 

Today,  October  27,  1989,  the  California  As- 
sociation for  Older  Americans,  California  Leg- 
islative Council  for  Older  Americans,  and  San 
Francisco  Legislative  Forum  for  Older  Ameri- 
cans join  together  to  honor  Edward  L.  Peet  for 
his  60  years  of  ministry  and  the  opening  of 
their  new  office  at  805  Howard  Street. 
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The  California  Association  for  Older  Ameri- 
cans and  its  affiliated  programs,  including 
Senior  Power,  have  moved  from  their  20-year 
home  at  Glide  Memorial  United  Methodist 
Church  to  a  new,  enlivened  community  of 
older  Americans  in  San  Francisco's  downtown 
Verba  Buena  Center 

In  1929,  Reverend  Peet  graduated  from  the 
Union  Theological  Seminary  in  New  York.  He 
continues  to  advocate  through  actions  his 
theory  that  good  will  triumph  over  evil.  His 
advice  to  others,  "Don't  agonize — organize, " 
helps  to  motivate  others  and  himself. 

Once  ordained  into  the  Methodist  ministry, 
he  served  a  career  as  the  pastor  of  churches 
in  New  England  and  in  California.  He  became 
interested  in  politics  and  social  issues  and 
served  as  chaplain  of  the  California  Senate  in 
1961.  In  1967,  he  retired  as  pastor  of  a  Meth- 
odist Church  in  the  city  of  Hayward  and  start- 
ed a  second  career  as  minister  to  Older  Per- 
sons at  Glide  Memorial. 

Rev.  Edward  Peet  recently  retired  after  a 
22-year  career  as  minister  to  the  elderiy  at 
Glide  Church.  He  is  now  prepared  to  devote 
full-time  attention  to  the  50,000  member  Cali- 
fornia Legislative  Conference  for  Older  Ameri- 
cans, which  he  founded  in  1 970. 

Reverend  Peet,  who  is  87  years  young  and 
launching  his  third  career,  inspires  us  to  con- 
tinue to  be  active  and  to  participate  in  activi- 
ties geared  toward  assisting  older  persons. 


CARL  PEARLSTEIN.  HONORED 
AS  SAN  MATEO  COUNTY  FARM 
BUREAU'S  FARMER  OP  THE 
YEAR 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
bring  an  American  success  story  to  the  atten- 
tion of  my  colleagues  in  the  House  of  Repre- 
sentatives by  paying  tribute  to  Carl  Peartstein, 
San  Mateo  County  Farm  Bureau's  "Farmer  of 
the  Year."  Cart  Pearlstein's  story  is  heartening 
to  all  of  us,  reaffirming  our  faith  in  the  value  of 
education,  hard  work,  and  a  love  for  one's 
calling. 

Cari  Pearlstein's  interest  in  horticulture  got 
its  start  on  the  fire  escape  garden  of  his  par- 
ent's apartment,  which  is  as  far  from  Half 
Moon  Bay  as  one  can  imagine.  He  earned  a 
degree  in  horticulture  from  Delaware  Valley 
College  of  Agriculture  and  moved  west,  like  so 
many  of  us,  to  sow  the  seeds  of  commerce  in 
California's  fertile  economy. 

In  the  beginning,  things  were  tough.  He  and 
his  wife  Virginia  sold  flower  seeds  and  bulbs 
from  their  San  Francisco  apartment.  Almost 
50  years  later,  with  time  and  lots  of  hard  work, 
the  Pearisteins'  business— Nurserymen's  Ex- 
change— has  blossomed  into  a  famous  pro- 
ducer, importer,  and  distributor  of  plants  and 
bulbs. 

Nurserymen's  Exchange  sells  plants  and 
bulbs  to  other  greenhouses,  producers,  and 
wholesale  nurseries.  Their  business  carries  a 
wide  variety  of  products:  yet  the  Pearisteins 
have  gained  special  acclaim  for  their  decorat- 
ed miniature  Christmas  trees,  which  are  espe- 


cially popular  with  restaura 
dwellers,  ¥vho  like  to  decorj 
yet  are  cramped  for  space. 

In  addition  to  the  miniatu 
steins  have  also  made  horti 
their  patented  red-wing  azal 

Cari  and  Virginia  Pearistc 
to  stay  ahead  of  an  ii 
market.  Their  journeys,  like 
tions  of  Marco  Polo  and  ( 
bus,  Ijring  a  wealth  of  new  i 
tiack  to  the  Bay  area  and  K 
Mateo  County  in  the  forefi 
horticultural  marketplace. 

Mr.  Sfjeaker.  I  am  touc 
three  generations  of  Peart 
at  Nurserymen's  Exchange, 
son  Jack,  and  his  two  daui 
on  the  family  business,  w 
and  devotk>n  invested  by 
grandparents. 

Mr.  Speaker,  the  San  M 
Bureau's  "Farmer  of  the  ' 
lights  the  achievements  of 
lion's  most  successful  arK 
preneurs.  As  this  year's  re 
stein  is  to  be  commended  I 
to  fulfilling  the  American  dr« 
children  and  our  Nation. 


A  TRIBUTE  TO  HEL: 


HON.  BILL  SCI 

OF  MICHIG/ 
IN  THE  HOUSE  OF  REPl 

Tuesday,  Octobe 

Mr.  SCHUETTE.  Mr.  Spe 
miration  and  respect  that  I 
tribute  to  Helen  Edwards, 
her  104th  birttxJay  on  Octot 

Ruth  Schwanz  Edwards 
31,  1885,  in  Chesaning,  Ml. 
band  Ernest  Edwards  raise< 
sons  and  three  daughters.  ' 
with  7  grandchildren.  16  g 
and  1 7  great-great  grandchi 

I  am  proud  to  honor  c 
oldest  residents.  I  know  n 
me  in  extending  best  wishes 
Mrs.  Edwards  on  her  104th 


NATIONAL  LAW  EN 
OFFICERS  ME] 


HON.  BENJAMIN . 

OP  NFW  YOl 
IN  THE  HOUSE  OF  REPl 

Tuesday,  Octobe) 

Mr.  GILMAN.  Mr.  Speakei 
be  one  of  the  original  cos| 
tion  tiack  in  1 984  which  call 
of  a  National  Law  Enforcei 
mortal  here  in  our  Nation's  ( 
al  long  overdue.  App)roxi 
hours,  a  policeman,  police' 
other  law  enforcement  offic 
line  of  duty— a  total  of  1,! 
decade  alone,  ar>d  an  estii 
cers  since  the  foundir>g  of  o 

Mr.  Speaker,  this  law  of 
being  constructed  not  from 
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but  from  private  donations  made  by  American 
citizens  from  every  segment  of  our  society — 
over  400,000  Individuais  have  contributed  so 
far. 

In  great  part  tfie  success  of  tfiis  memorial  is 
due  to  tfie  hard  work  and  diligence  of  Craig 
W.  Floyd,  tfie  memorial  chairman.  He  and  his 
staff  and  tfieir  volunteers  have  performed  a 
yeoman's  service  over  the  past  5  years  of 
working  to  make  this  memorial  a  success.  In 
many  ways,  the  memorial  is  a  tnbute  to  their 
dream:  the  dream  of  a  place  where  the 
wkJows,  orphans,  and  loved  ones  of  our  fallen 
police  heroes  can  come  and  be  consoled  with 
the  knowledge  that  their  supreme  sacnfice 
was  not  in  vain,  and  is  appreciated  by  the 
entire  nation. 

Mr.  Speaker,  the  ground-breaking  ceremo- 
nies were  honored  with  the  presence  of  the 
President  of  the  United  States  in  order  to 
share  his  thoughts  with  my  colleagues,  at  this 
point  in  ttie  Record  I  request  that  the  Presi- 
dent's remarks  be  inserted  in  their  entirety: 

Remarks  by  the  President  at  National 
Law  Enforcement  Officers'  Memorial 
Groundbreaking.  October  30,  1989 
The  President.  Thank  you  all  very  much 
for  that— Sarah.  Jim— for  that  very  warm 
welcome.  Jim.  and  the  kind  words  and  for 
the  hard  work  that  you  and  Craig  Floyd 
here  and  so  many  others  have  contributed 
to  making  this  spectacular  day  reality.  Craig 
leaned  over  to  me  and  said.  'This  besits  May 
15th."  [Laughter.]  And  some  of  you  may  re- 
member the  event  that  we  had.  drenched  in 
front  of  the  Capitol  up  there.  And  the  Lord 
is  looking  down  on  this  one  with  a  little 
more  favor.  I  think. 

I  want  to  salute  our  able  Attorney  Gener- 
al. Dick  Thomburgh.  that  rode  over  here 
with  me.  doing  an  outstanding  job.  And  I 
might  say,  I'm  very  pleased  to  see  his  prede- 
cessor, Ed  Meese  with  us.  He  stood  strong 
and  tall  for  law  enforcement,  and  I  think  we 
still  all  appreciate  that  very,  very  much. 
[Applause.]  I'm  delighted  to  see  Chief  Pul- 
wood  here  and  of  course  my  friend.  Al 
DAmato.  Senator  Pell  has  been  detained, 
but  there  are  other— several  other  members 
of  Congress,  and  Id  like  to  ask  them  to 
stand.  I  see  Connie  and  Ben  Gilman.  but 
there  may  l)e  others  there,  and  I  want  to 
salute  them.  Because  we're  getting— [Ap- 
plause.]—there's  Senator  Etomenici  back 
there,  also.  [Applause.]  And.  of  course.  I'm 
delighted  to  see  my  friend  Dewey  Stokes 
and  Lee  Greenwood  with  us.  And  so  many 
other— Phil  Caruso— so  many  others  that 
are  supporting  all  of  this.  It's  a  pleasure  to 
be  here. 

All  these  leaders  deserve  our  thanks.  But  I 
really  also  want  to  say.  "Thank  you.  Amer- 
ica." More  than  400.000  individuals  have 
stepped  forward  to  donate  the  funds  for  this 
memorial— a  gift  from  a  caring  people  and  a 
grateful  nation.  And  the  sacrifices  that  we 
honor  today  t>egan  on  a  cold  winter's  day  in 
January,  1794.  Robert  Porsythe.  a  veteran 
of  the  Revolutionary  War  and  one  of 
George  Washington's  new  federal  marshals 
enlisted  two  deputies  and  went  to  serve 
some  routine  court  papers  on  the  Allen 
brothers  of  Augusta.  Georgia.  But  then  as 
now.  every  cop  knows  there's  no  such  thing 
as  a  routine  assignment.  And  when  the  mar- 
shal found  the  brothers,  they  fled  upstairs 
and  fired  a  single  shot  right  through  the 
door  and  Robert  Porsythe  became  the  first 
casualty  in  an  undeclared  war  that  contin- 
ues to  this  day. 


EXTENSIONS  OF  REMARKS 

Routine  assignments  continue  to  hold  spe- 
cial danger  for  law  enforcement.  In  1988. 
Chicago  police  officer  Irma  Ruiz  was  a 
mother  of  four  and  a  l>eloved  mother  figure 
to  dozens  of  elementary  students  in  the 
hallways  she  patrolled.  But  when  a  drug- 
crazed  gunman  attacked  the  school.  Irma 
died— protecting  nearly  200  children  and 
teachers. 

Two  cops,  two  sacrifices,  two  centuries 
apart.  But.  both  part  of  one  tradition— the 
thin  blue  line  that  protects  our  nation  from 
the  evil  within.  The  story  to  be  carved  on 
these  walls  is  the  story  of  America— of  a 
continuing  quest  to  preserve  both  democra- 
cy and  decency  and  to  protect  a  national 
treasure  that  we  call  the  American  Dream. 
You  know  the  numbers— an  estimated 
30.000  officers  have  died  defending  law  and 
order  in  America.  And  added  to  this  are  the 
wounded.  A  toll  of  disability  and  pain  that 
rivals  those  of  America  s  overseas  wars.  And 
each  loss  represents  a  hometown  hero;  a 
city  of  flags  at  half-mast:  a  somber  proces- 
sion of  white  gloves  and  black  arm  bands: 
the  bagpipe  strains  of  Amazing  Grace  rising 
in  the  wind. 

And  with  each  casualty  is  told  the  tale  of 
a  family,  so  often  forgotten.  The  brave 
spouses  and  parents  and  children  who  pay  a 
terrible  price  in  loneliness  and  loss.  And 
many  of  you  are  here  today.  And  many  of 
you  have  played  a  critical  role  in  bringing 
this  memorial  to  life. 

The  Law  Enforcement  Memorial  ensures 
that  what  is  so  real  to  you  today  will  never 
become  a  statistic.  Each  loss  has  a  name. 
And  each  name  has  a  story  to  tell.  The  pol- 
ished granite  walls  of  Americas  Police  Me- 
morial will  bear  witness  to  the  sacrifice  of 
frontier  lawmen  like  Prank  Dalton  of  Port 
Smith.  Arkansas — one  of  more  than  a  hun- 
dred deputies  gunned  down  by  outlaws  in 
the  American  West.  And  prohibition  detec- 
tives like  Harry  McGinnis,  killed  in  1933  in 
a  shoot-out  with  Bonnie  and  Clyde.  Pederal 
agents  like  Secret  Serviceman  Leslie  Cof- 
felt— mortally  wounded  while  preventing 
two  terrorists  from  assassinating  President 
Harry  Truman.  And  ordinary— extraordi- 
nary policemen  like  Philadelphia's  Albert 
Valentino,  shot  down  last  week— just  last 
week  investigating  a  burglary. 

For  all  who  lost  their  lives  protecting  the 
public,  this  memorial  will  stand  as  a  tribute 
to  their  courage  and  their  sacrifice.  They 
will  always  be  remembered  here  in  the  Oval 
Border  of  the  Pathway  of  remembrance. 
And  they  will  always  be  remembered  down 
the  street  in  the  Oval  Office,  where  since 
the  day  I  took  office.  I've  kept  the  badge  of 
a  rookie  cop  martyred  last  year  in  New 
York. 

This  memorial  is  also  a  tribute  to  the 
living— to  the  partners  and  the  teammates 
of  the  fallen— to  their  families  and  to  all  of 
you  who  are  foot  soldiers  in  the  battle 
against  lawlessness. 

In  an  age  of  indifference,  you  took  a 
stand.  You  made  a  choice.  You  made  your 
lives  count  for  something  and  your  service 
matters— not  only  t>ecause  it  saves  lives  and 
families  and  neighborhoods:  it  matters  be- 
cause it  is  the  right  thing  to  do. 

And  on  May  13th.  many  of  you— I  said 
15th.  maybe  it  was  the  13th— you  gathered 
here  in  this  s&me  square  to  hold  a  candle- 
light vigil  for  your  fellow  officers.  The  night 
sky  was  pierced  by  one  of  the  most  appro- 
priate and  imaginative  memorials  ever 
brought  to  Washington— a  single  crystal 
blue  beam  of  light— a  laser— representing 
the  thin  blue  line. 

I'm  right— two  days  later  on  the  15th.  a 
dismal,    drizzly    Washington    afternoon.    I 
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stood  shoulder-to-shoulder  with  many  of 
you  up  there  on  Capitol  Hill,  armed  with 
new  proposals  to  help  protect  the  pure  blue 
light  of  law  enforcement.  And  we  invited 
Congress  to  join  us  in  a  new  partnership 
with  America's  cities  and  states— a  new  na- 
tional strategy  to  take  l)ack  the  streets  by 
taking  criminals  off  the  streets.  [Applause.] 

The  states  need  to  do  their  part  as  well. 
We  need  mandatory  prison  terms  for  those 
using  firearms  for  crime  and  an  end  to  plea 
bargaining  for  violent  firearms  offenders. 
[Applause.] 

And  for  cop  killers,  for  those  who  commit 
the  ultimate  crime.  I  feel  strongly  that  they 
should  pay  the  ultimate  price.  (Applause.) 
Congress  has  had  our  crime  package  since 
May.  It  is  time  to  act.  because  these  im- 
provements are  a  vital  part  of  our  National 
Drug  Strategy.  And  because,  before  any 
more  names  are  added  to  that  wall,  the  pro- 
tection you  deserve  should  be  added  to  the 
books.  And  so  it  is  with  that  hope  and  with 
great  personal  pride  in  America's  police,  and 
in  all  who  have  contributed  to  this  historic 
effort,  that  I  will  now  Join  in  the  ground- 
breaking for  the  National  Law  Enforcement 
Officers  Memorial. 

Thank  you  for  coming.  And  thank  you  all. 
and  God  bless  you.  And  especially.  God 
bless  those  we  honor  here  today.  Thank  you 
all  very,  very  much.  [Applause.] 


CELEBRATING  THE  20TH 
ANNIVERSARY  OF  CHEZ  JOSEF 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  CONTE  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  one  of  the  great  businesses  in  west- 
ern Massachusetts,  Chez  Josef  of  Agawam.  It 
is  a  family  owned  and  operated  state-of-the- 
art  banquet  hall  and  dining  facility  that  has 
proudly  served  customers  attending  functions 
ranging  from  proms  to  weddings  to  charity 
events  to  fundraisers  to  anniversaries  for 
more  than  20  years. 

On  November  2,  Allan  and  Anita  Skole.  the 
facility's  proprietors,  will  host  a  belated  20th 
anniversary  party  for  Chez  Josef  commemo- 
rating the  founding  of  Chez  Josef.  The  reason 
the  Skole  family  did  not  have  the  celebration 
last  May,  when  the  anniversary  should  have 
taken  place,  is  tiecause  the  banquet  hall  was 
serving  the  customers  that  have  helped  Chez 
Josef  become  one  of  the  most  successful 
family-owned  businesses  in  the  State. 

The  facility  can  handle  anywhere  from  75  to 
1,800  people.  For  this  gala  event  neariy  1,500 
invitations  have  been  sent  out  and  the  re- 
sponse has  been  tremendous.  But  I  am  not 
surprised  by  this.  Mr.  Speaker,  because  I 
know  how  much  the  Skole  family  are  respect- 
ed by  their  patrons.  Allan  and  Anita  Skole, 
along  with  their  children,  Ron  and  Linda,  have 
developed  Chez  Josef  through  hard  work  and 
dedication  into  a  great  family  tradition.  While 
Allan  is  the  CEO,  Anita  serves  as  hostess, 
Ron  is  in  charge  of  sales,  and  Linda  super- 
vises tfie  dining  room.  The  restaurant  employs 
225  people  full  time  and  is  the  largest  year- 
round  employer  in  Agawam. 

But  this  anniversary  is  not  only  a  tribute  to 
Chez  Josef  or  tfie  Skole  family  but  also  to 
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those  many  individuals,  schools,  and  public 
and  private  organizations  that  have  returned 
to  Chez  Josef  time  and  time  again  to  receive 
the  t>est  in  dining  and  service.  Those  invited 
are  the  patrons  who  have  made  Chez  Josef  a 
wonderful  place  to  celebrate  the  best  mo- 
ments in  life.  The  Skole's  have  asked  CEO's, 
superintendents,  principals,  and  community 
leaders  to  attend  and  to  thank  them  for 
making  Chez  Josef  such  a  success. 

This,  Mr.  Speaker,  is  typical  of  my  friend 
Allan  Skole.  He  wants  to  thank  those  who 
have  helped  Chez  Josef  become  a  success 
and  at  the  same  time  donate  resources  to 
others.  I  am  speaking  of  the  great  and  noble 
charity  work  with  which  he  is  involved.  Each 
year  Chez  Josef  is  the  sight  of  a  Christmas 
party  hosted  by  the  Skole's  for  the  clients  of 
Sunshine  Village  in  Chicopee,  MA.  Allan  has 
also  played  an  important  part  in  the  Work  Op- 
portunity Center,  a  vocational  training  facility 
for  the  mentally  and  physically  handicapped. 
Allan  is  a  member  of  their  txiard  of  directors 
and  has  given  tirelessly  to  this  cause. 

Family.  Mr.  Speaker,  is  a  great  part  of  what 
life  is  about.  While  Allan  grooms  his  children 
to  assume  control  of  the  business  Ron  is  al- 
ready preparing  his  13-month-old  son,  Za- 
chary  Taylor,  to  start  washing  dishes.  From 
these  humble  beginnings  perhaps  young  Za- 
chary,  if  he  so  chooses,  will  rise  to  the  top  of 
the  hill.  But  for  now  let  us  all  be  thankful  that 
western  Massachusetts  has  such  forthright 
and  giving  business  leaders  in  Allan  Skole  and 
such  fine  establishments  like  Chez  Josef. 


TRIBUTE  TO  LEE  HAMER 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
salute  one  of  Los  Angeles'  outstanding  civic 
leaders,  Lee  Hamer.  He  has  served  the 
people  of  the  San  Fernando  Valley  for  50 
years  and  he  is  the  1 989  recipient  of  the  pres- 
tigious Fernando  Award. 

Lee  exemplifies  the  spirit  of  voluntarism  and 
community  commitment.  He  has  personally 
raised  several  hundred  thousand  dollars  for 
the  Holy  Cross  Medical  Center.  He  initiated  a 
program  to  purchase  the  first  Los  Angeles 
Fire  Department  helicopter  and  was  instru- 
mental in  donating  automobiles  to  the  Los  An- 
geles Police  Department's  vice  and  cobra 
squads.  These  vehicles  have  been  used  in  nu- 
merous operations  and  have  directly  saved 
lives  and  contributed  to  public  safety  and  an 
anticrime  efforts  in  the  valley. 

Lee  has  always  made  a  special  commitment 
to  your>g  people.  He  was  a  founding  member 
of  the  Matador  Athletic  Club  at  what  is  now 
Cal  State  University,  Northridge,  and  the  facili- 
ty has  benefited  students  from  all  over  the 
world. 

Lee  is  a  charter  member  of  the  Mission  Hills 
Chamber  of  Commerce.  He  is  a  two-term 
president  and  is  currently  an  executive  officer 
and  director  of  the  chamlser.  He  is  an  active 
member  of  the  Kiwanis  and  is  a  past  president 
of  the  organization. 

Lee  is  a  successful  and  popular  business- 
man. He  has  been  a  valley  auto  dealer  for 
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over  50  years  and  currently  owns  and  oper- 
ates Hamer  Toyota. 

In  Lee's  honor,  the  Misskjn  Hills  Chamtjer 
of  Commerce  recently  inaugurated  the  "Lee 
Hamer — Citizen  of  the  Year  Award. "  The 
chamber  intends  to  present  the  award  to  indi- 
viduals who  t>est  exemplify  Lee's  outstanding 
level  of  commitment  and  voluntarism. 

Mr.  Speaker,  it  is  my  privilege  and  pleasure 
to  ask  my  colleagues  to  join  with  me  in  accla- 
mation and  Lee  Hamer,  an  outstanding  citizen 
and  role  model  for  all. 


A  TOAST  TO  TEXAS  WINES 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  PICKLE.  Mr.  Speaker.  I  want  to  call  my 
colleagues'  attention  to  the  continuing  devel- 
opment of  an  important  new  industry  for  the 
State  of  Texas.  From  humble  t)eginnings  a 
few  years  ago,  a  robust  wine  irxJustry  has 
taken  root  in  Texas  and  is  beginning  to  bear 
fnjit. 

This  progress  was  apparent  at  the  recent 
Lone  Star  State  Wine  Competition,  at  which  a 
number  of  Texas  vintages  were  honored.  I  am 
proud  to  say  that  a  winery  in  my  district  took 
the  top  honors,  with  Wimtierley  Valley's  Texas 
Brut  Champagne  1986  winning  the  Star  of 
Texas  Grand  Award  and  a  gold  medal.  Other 
gold  medals  were  awarded  to  Fall  Creek  Vin- 
yards  of  Tow  and  Llano  Estacado  Winery  of 
Lubbock. 

A  total  of  101  wines  were  presented  for  the 
1989  competition,  and  a  total  of  64  wines  re- 
ceived awards.  Judge  Marvin  Overton,  who 
judged  a  similar  competition  several  years 
ago,  stated  "unequivocally"  that  Texas  wines 
have  come  a  long  way.  adding  "I  can't  wait  to 
see  what  five  more  years  will  bring."  Another 
judge,  Judy  Peterson-Nedry,  editor  of  the 
Northwest  Palate  in  Portland,  OR,  said  "Texas 
wines  are  really  coming  along.  I  encourage 
Texas  winemakers  to  continue  on  their 
present  course." 

Mr.  Speaker,  the  development  of  a  quality 
wine  industry  is  a  great  asset  for  Texas,  creat- 
ing new  jobs  and  bringing  in  new  revenue  to  a 
State  rebounding  from  a  prolonged  economic 
slump.  Our  industry  is  not  yet  in  the  class  of 
States  like  California  and  New  York,  but  I 
hope  one  day  soon  that  Texas  wines  will  earn 
a  place  in  tf>e  worid's  finest  wine  cellars. 


INAUGURATION  OF  REV. 

DONALD  J.  HARRINGTON.  CM.. 
AS  15TH  PRESIDENT  OF  ST. 
JOHN'S  UNIVERSITY 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Reverend  [Donald  J.  Harring- 
ton, CM.,  the  newly  inaugurated  president  of 
St.  John's  University.  Having  known  Father 
Harrington  for  many  years  while  he  served  as 
president   of    Niagara   University   in    Niagara 


Falls,  I  applaud  this  exceltei 
Niagara,  Father  Harrington 
both  as  an  academic  leade 
nent  of  the  idea  that  the  un 
cial  obligation  to  serve  the  i 
munity  in  which  rt  is  located. 

At  his  inauguratk>n  on 
Father  Harrington  gave  a  s 
the  role  of  a  Catholic,  and 
centian,  university  in  tod£ 
world.  His  address  reassert 
the  university  owes  to  the 
cial  obligation  toward  addrej 
of  a  human  person.  I,  thei 
outstarvjing  remarks  in  th( 
Record: 

iNAncuRAL  Address  op  I 
Harrington.  CM..  Oc 

Several  years  ago  on  a  ; 
cold  winter  day  in  westei 
alumnus  of  both  St.  John 
Niagara  University  met  m 
campus  to  drive  to  a  meet 
Niagara  Palls.  As  we  drov 
street  of  the  city,  thorouf 
conversation,  suddenly  th 
out  explanation  pulled  intc 
out  of  the  car.  He  had  spie 
ously  poor,  gentleman  lyin; 
tween  the  curb  and  a  bus. 
ping  over  this  man  in  ordei 
the  bus.  The  alumnus,  verj 
kindly,  gave  the  man  tl 
needed.  A  short  while  late 
continuing  to  our  appointi 
ed  that  relatively  few  peof 
ations  would  stop  to  assist 
ine  concern,  and  I  asked  \ 
so.  His  response  was  a  siir 
and  I  quote:  "I'm  a  Vina 
was  trained  by  the  Vin< 
school,  in  college  and  in  la 
part  of  me." 

It  goes  without  saying,  t 
am  very  proud  to  relate  ar 
as  that.  I  am  proud  bee 
years  my  professional  ef fo 
on  Vincentian  education  i 
of  values  such  as  those 
bodied  and  manifested  in 
My  purpose  in  relating  thi 
goes  far  beyond  pride.  For 
colleges  and  universities  ai 
credit  for  the  achievement 
of  their  graduates,  as  I  dii 
experience.  Most  instituti( 
list  those  graduates  whc 
prominent  positions  or  sen 
ment.  in  the  church,  educa 
Indeed,  colleges  and  univi 
that  theirs  is  a  significani 
the  lives  and  even  the  valu 
ates.  To  be  consistent,  ther 
and  colleagues,  educatic 
must  also,  therefore.  rec< 
play  a  critical  role  in  detei 
ity  of  the  society  in  which  i 

As  we  look  at  the  world  a 
in  particular  at  this  great  < 
which  St.  John's  Universit 
ognize  with  staggering  c 
lenges  which  confront  th 
Nation.  Homelessness  and  i 
alcohol  abuse,  crime  and 
malaise— at  times  in  hif 
problems  constitute  but  a 
of  those  challenges  which  1 
ty.  My  friends,  if  educati 
wish  to  accept  credit  for  th 
graduates— and  rightly  we 
must  also  t>e  willing  to  acce 
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bUity  for  failures  and  for  the  partial  dete- 
rioration of  the  society  in  which  we  live.  I 
suggest  that  educational  institutions  on  all 
levels  must  ask  basic  questions  at>out  those 
aspects  of  society  which  need  reshaping  and 
the  elimination  or  lessening  of  many  of 
these  problems.  In  higher  education  we 
must  look  at  the  curricula  of  our  colleges 
and  universities;  we  must  look  at  the  atmos- 
phere for  learning  which  is  fostered  on  our 
campuses:  we  must  look  at  the  role  models 
which  we  hold  up  to  our  students:  we  must 
look  at  the  accessibility  of  our  institutions 
to  those  who  are  most  in  need— financially 
and  academically;  and  we  must  then  revise 
those  curricula,  that  atmosphere,  those  role 
models,  that  access— so  as  to  better  the  soci- 
ety in  which  we  live. 

If  we  had  the  capacity,  my  friends,  to 
begin  from  scratch,  to  shape  anew  the  edu- 
cational experience  of  our  young  people, 
what  form  would  that  education  take?  I  ask 
very  simply,  if  we  hope  ever  to  realize  the 
world  and  the  society  of  which  we  dream— 
what  shall  we  teach  our  young  pteople? 

Shall  we  teach  them  career  skills  and  the 
great  advances  in  science  and  technology? 
Of  course,  we  shall,  but  that  will  not  be 
enough  to  reshape  our  world. 

Shall  we  teach  them  the  wonders  of  art 
and  literature— prol>e  with  them  the  myster- 
ies of  history,  psychology  and  sociology?  Of 
course,  we  shall,  but  that  will  not  be  enough 
to  reshape  our  society. 

Shall  we  teach  them  the  foundations  of 
our  laws  and  the  philosophy  of  our  legal 
system?  Of  course,  we  shall,  but  that  too 
will  not  be  enough  to  reshape  our  world. 

Shall  we  teach  them  communication  skills 
and  computer  literacy?  Of  course,  we  shall, 
but  again  that  will  not  be  enough.  There  are 
many,  many  things,  my  friends,  which  we 
shall  and  should  teach  our  young  people:  so 
often  they  will  not  be  enough  to  reverse  the 
problems  which  confront  us. 

It  is  my  conviction  that  if  we  wish  to 
impact  positively  the  world  in  which  we  live. 
if  we  wish  to  have  a  serious  effect  on  those 
problems  which  confront  us  in  this  city  and 
in  our  world,  we  must  teach  our  young 
people  to  probe  the  mysteries  of  the  human 
person.  To  shape  a  society  which  truly  un 
derstands  and  respects  the  role  and  the 
nature  of  the  human  person  is  to  lessen  the 
intensity  of  the  problems  which  confront  us 
today. 

The  miracle  of  the  human  person  is  won- 
drous indeed.  Ponder  the  freedom  which  is 
ours — the  freedom  to  shape  our  lives  and  to 
influence  the  world  around  us.  Ponder  our 
capacity  to  love,  to  reach  out.  and  to  affect 
and  change  the  lives  of  others  through  our 
caring  and  our  concern.  Ponder  the  great 
mystery  of  God's  love  for  us,  manifested  in 
creation  and  in  His  sharing  of  Himself  with 
us.  Pope  John  Paul  II.  in  his  encyclical.  Re- 
demptor  HcrminU.  reflects  upon  these  mys- 
teries and  defines  the  Christian  redemption 
story— the  Gospel— as,  and  I  quote,  "amaze- 
ment at  the  worth  and  dignity  of  the 
human  person."  Indeed  Pope  John  Paul 
sees  the  Gospel  story  which  serves  as  the 
basis  of  the  Christian  faith  as  being 
summed  up  in  those  simple  words,  "amaze- 
ment at  the  worth  and  dignity  of  the 
human  person.  '  And.  my  friends,  that 
amazement  leads  us  beyond  ourselves  and 
others  to  our  God— the  source  of  our  digni- 
ty, our  worth,  our  very  selves. 

If  indeed,  my  friends,  we  can  succceed  in 
teaching  our  young  people  in  theology,  in 
philosophy,  and  in  other  disciplines  respect 
for  the  human  person  and  amazement  at 
the  very  nature  which  is  ours,  our  world  and 


EXTENSIONS  OF  REMARKS    n 


October  SI,  1989 


October  31,  1989 


our  society  can  Indeed  be  altered.  For  with 
such  awareness,  how  can  we  allow  people  to 
be  homeless  or  to  be  impoverished?  How  can 
we  allow  people  to  be  rejected  or  to  be  vic- 
timized? How  can  we  depart  from  solid  ethi- 
cal norms  in  industry  or  in  government  if  we 
fully  comprehend  and  stand  in  awe  of  the 
great  dignity  which  is  ours  and  theirs  as 
human  persons? 

Vincent  De  Paul,  the  founder  of  the  Vln- 
centian  community  in  the  17th  century, 
spent  his  entire  life  in  service  of  the  neglect- 
ed and  the  outcast  of  his  society.  He  did  this 
because  of  his  own  conviction  of  the  great 
dignity  of  every  human  person.  As  Father 
Maloney  has  said  so  well,  we,  as  a  Vincen- 
tian  institution  and  as  a  Catholic  university, 
are  called  to  manifest  and  to  foster  that 
same  repect  in  so  many  ways  day  after  day 
in  the  life  of  this  institution.  I  encourage 
the  faculty,  the  staff,  the  students  and  the 
administration  of  St.  John's  to  continue  to 
manifest  its  respect  for  the  human  person 
not  only  in  our  words  but  also  in  our  ac- 
tions—for those  words  will  be  credible  only 
if  we  live  as  individuals  and  as  an  institution 
vitally  concerned  about  and  invested  in  the 
society  in  which  we  live.  Yes.  we  must 
accept  responsibility  for  the  environment, 
iKJth  physical  and  interpersonal,  in  which 
we  live  and  work.  And  we  must  teach  others 
to  do  the  same. 

In  1870  St.  John's  University  was  founded 
in  response  to  a  request  by  John  Loughlin, 
the  first  bishop  of  Brooklyn,  that  the  Vin- 
centians  educate  those  for  whom  education 
was  not  a  possibility— first  and  second  gen- 
eration Americans.  We  have  continued  that 
tradition  for  almost  120  years.  Today,  we  re- 
conunit  ourselves  to  that  vision  and  to  that 
fundamental  principle  of  respect  for  the 
human  person,  upon  which  this  institution 
was  founded.  Faithful  to  that  vision,  I 
pledge  to  the  faculty  and  administration  of 
St.  John's  University  that  I  will  dedicate  my 
efforts  to  preserving  an  atmosphere  for 
such  learning  and  to  providing  the  resources 
necessary  to  ensure  that  atmosphere.  I 
pledge  to  the  students  of  St.  John's  Univer- 
sity a  deep,  personal  concern  for  each  of 
you  and  the  constant  challenge  to  you  to 
grow  in  your  respect  for  the  dignity  of  all.  I 
pledge  to  the  alumni  of  St.  John's  Universi- 
ty fidelity  to  the  mission  and  to  the  solid 
traditions  of  this  institution,  ever-conscious 
of  those  challenges  which  await  us  as  we  ap- 
proach the  21st  century.  I  pledge  to  my  col- 
leagues in  higher  education,  my  fellow 
presidents  and  their  representatives  who  are 
with  us  here  today,  that  St.  John's  Universi- 
ty will  continue  to  take  its  place  in  the  edu- 
cational community  of  our  city  and  of  our 
Nation,  conscious  of  its  special  mission  and 
support  for  the  education  of  our  young 
people.  I  pledge  to  the  religious  sponsors  of 
this  institution,  the  Vincentian  priests  and 
brothers,  as  well  as  to  our  sister  community, 
the  Daughters  of  Charity,  institutional  fi- 
delity to  the  vision  of  Vincent  De  Paul, 
which  gives  special  meaning  to  the  mission 
of  St.  Johns  University.  I  pledge  to  His  Em- 
inence, Cardinal  O'Connor,  to  Bishop  Muga- 
vero,  to  their  fellow  bishops  and  to  the 
clergy  and  members  of  the  Catholic  commu- 
nity who  are  present  here  today,  that  St. 
John's  Unviersity  will  continue  to  reflect 
upon  and  to  act  upon  its  special  nature  as  a 
Catholic  university. 

My  friends,  we  stand  on  the  threshold  of  a 
new  decade,  and  soon,  a  new  century.  We 
celebrate  today  my  inauguration  as  the  15th 
president  of  St.  John's  University.  I  am  con- 
fident that  in  the  coming  decades,  many  in- 
dividuals will  follow  me  in  this  office.  With 


the  exception  of  a  presidential  portrait  and 
a  small  plaque  beneath  it,  little  will  be  re- 
membered of  me  or  my  predecessors  or  my 
successors,  and  that  is  as  it  should  be.  All 
that  need  be  remembered  is  that  St.  John's 
University  stands  as  a  quality  academic  in- 
stitution committed  to  the  preservation  and 
advancement  of  the  dignity  of  the  human 
person.  If  I  succeed  in  preserving  this 
during  my  presidency,  I  will  have  been 
faithful  to  the  responsibilities  entrusted  to 
me  today.  Respect  for  the  human  person, 
founded  in  our  love  of  God.  will  provide  our 
continuity  as  an  academic  institution,  and 
hopefully  our  students  and  later  our  alumni 
will  find  themselves  unable  to  pass  the 
person  in  need  without  stopping  to  assist. 
Then  St.  John's  will  continue  to  be  truly 
Vincentian,  and  we  will  have  been  faithful 
to  the  trust  which  is  ours.  I  thank  you  all 
for  sharing  this  day  with  us. 
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Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  in  the  words  of  Ronald  Reagan, 
there  he  goes  again  Nicaraguan  Dictator 
Daniel  Ortega  has  said  he  may  abrogate  the 
cease-fire  with  the  freedom  fighters  that  has 
been  in  place  for  the  past  1 8  months.  He  said 
he  based  this  decision  on  the  fact  that  skir- 
mishes have  been  occurring  in  the  Nicaraguan 
jungle. 

I  have  a  very  difficult  time  believing  that  this 
IS  truly  the  case.  Ortega  is  once  again  finding 
excuses  to  keep  the  Nicaraguan  people  from 
freely  choosing  their  own  government  in  a 
democratic  way.  Recent  press  reports  indicate 
that  the  Marxist  Sandinistas  are  restricting 
voter  registration  of  Miskito  Indians  to  no 
more  than  100  per  day.  Their  regime  is  also 
using  Its  army  to  intimidate  opponents  in  outly- 
ing areas  where  no  foreign  monitors  are 
present.  Recent  reports  from  election  observ- 
ers also  indicate  that  the  Marxist  regime  is 
also  harassing  independent  election  workers 
as  they  attempt  to  carry  out  door-to-door  reg- 
istration drives.  A  worker  was  reportedly 
beaten  up  for  distributing  literature.  This  is 
hardly  a  promotion  of  the  democratic  process. 

Mr.  Speaker,  it  is  ironic  that  Ortega  made 
this  announcement  the  day  a  Gallup  organiza- 
tion poll  found  that  the  Sandinistas  were 
behind  by  1 1  points  and  would  lose  the  elec- 
tion to  UNO  and  his  opponent,  Violetta  Cha- 
morro.  As  my  colleagues  know.  Mrs.  Cha- 
morro  is  the  publisher  of  La  Prensa  and  a 
strong  advocate  of  a  free  Nicaragua  She  rep- 
resents the  antithesis  of  Marxist  rule  in  that 
country.  It  is  no  coincidence  that  Ortega  sees 
the  wntings  of  freedom  on  the  wall  and  will  do 
anything  he  can  to  keep  his  country  from 
breaking  the  chains  of  Communist  rule. 

We  have  a  moral  obligation  to  see  that 
Nicaragua  has  free  and  fair  elections  We 
cannot  abandon  the  Nicaraguan  people.  This 
Congress  should  take  immediate  and  decisive 
action  if  the  Sandinistas  do  not  live  up  to  the 
promises  they  made  in  early  August. 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  ECKART.  Mr.  Speaker,  today  I  am  sub- 
mitting, for  the  Record,  a  statement  by  Mr. 
Donald  Sweitzer,  who  recently  returned  from  a 
trip  to  Nicaragua  sponsored  by  the  Center  for 
Democracy.  In  his  statement,  he  describes  his 
observations  of  the  progress  of  the  electoral 
process  in  Nicaragua.  These  firsthand  obser- 
vations should  be  beneficial  in  any  upcoming 
debate  on  this  issue. 

Statment  by  Donald  Sweitzer  on 
Democracy  in  Nicaragua 

Last  Sunday,  while  most  of  my  neighbors 
watched  the  Giants  beat  the  Redskins,  I  was 
roaming  the  countryside  in  Nicaragua 
watching  long  lines  of  people  waiting  pa- 
tiently to  register  to  vote.  Many  were 
dressed  in  their  best  church-going  clothes, 
plainly  anxious  to  exercise  a  right  that  most 
Americans  take  for  granted  and  many  fall  to 
use. 

As  someone  who  has  worked  in  numerous 
political  campaigns  from  local  precinct  to 
the  national  level,  I  was  asked  to  go  to  Nica- 
ragua with  an  observation  team  sponsored 
by  the  Center  for  Democracy.  Like  others  in 
this  country  who  pay  some  attention  to  for- 
eign affairs,  I  had  been  aware  that  an  agree- 
ment had  been  reached  in  the  long  and  vio- 
lent struggle  in  Nicaragua  between  govern- 
ment and  opposition  to  register  voters  and 
conduct  a  national  campaign  culminating  in 
elections  on  February  25.  1990. 
Recent  events  in  countries  as  widely  re- 
moved as  Poland,  South  Africa  and  Nicara- 
gua seem  to  suggest  that  peace  and  the 
democratic  process  is  on  the  ascendant,  I 
thought,  throughout  the  world. 

Not  quite. 

Our  group  saw  enough  cases  of  voter  in- 
timidation to  make  one  wonder  whether 
this  process  in  Nicaragua  is  a  genuine  free 
and  fair  one  at  this  point. 

Sunday  was  the  third  of  four  registration 
days  this  month  where  all  Nicaraguan  citi- 
zens 16  years  or  older  are  supposedly  able  to 
present  themselves  to  their  local  Juntas  Re- 
ceptores  de  Votos  (JRV),  present  identifica- 
tion or  two  witnesses  who  will  verify  their 
identity  and  register  to  vote.  This  process  is 
a  result  of  an  election  plan  in  which  the  op- 
position received  major  concessions  from 
the  Sandinistas  at  an  August  3  "National 
Dialogue"  in  Managua. 

The  ruling  Sandinista  government  led  by 
President  Daniel  Ortega  has  touted  the 
process  as  free  and  open.  They  hope  to 
parlay  an  electoral  victory  on  February  25 
Into  the  lifting  of  American  economic  sanc- 
tions that  among  other  things,  has  added  te 
an  out  of  control  inflation  in  the  country 
that  causes  a  light  breakfast  to  cost  250,000 
cordoba  ($10.00). 

Fourteen  opposition  parties  spent  several 
months  organizing  to  oppose  Ortega,  form- 
ing a  coalition  called  the  United  Opposition 
of  Nicaragua  or  UNO.  Their  candidate  for 
President  is  Violetta  Chamorro,  the  widow 
of  the  slain  publisher  of  the  opposition 
newspaper  La  Prensa,  a  figure  easily  as  well 
known  and  popular  among  Nicaraguans  as 
Daniel  Ortega  himself. 

We  met  with  representatives  of  Iwth  the 
Sandinista  government  and  the  UNO  oppo- 
sition, including  a  brief  meeting  with  Mrs. 
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Chamorro.  Surprisingly,  both  sides  are  con- 
fident of  victory.  I  say  surprisingly  because 
my  reaction  after  spending  a  weekend  ob- 
serving the  election  process  as  a  veteran  of 
scores  of  election  days  and  hundreds  of 
voter  registration  drives,  is  that  the  deck  is 
already  stacked  against  UNO. 

We  visited  almost  twenty  registration  lo- 
cations, some  in  heavily  populated  towns 
and  some  In  small  rural  locations.  The  over- 
whelming majority  of  them  were  manned  at 
polling  entrances  and  exits  by  "Electoral 
Police"  who  turned  out  not  to  be  civilians 
but  uniformed  soldiers  or  Ministry  of  the 
Interior  policemen  in  uniform.  At  least  a 
half  dozen  of  the  soldiers  I  saw  were  armed 
with  AK-47's,  hardly  a  reassuring  scene  to  a 
peasant  about  to  exercise  his  rights  as  a  citi- 
zen or  to  an  opposition  anxious  to  assert  ci- 
vilian authority  on  the  Sandinista  army 
after  the  election  if  UNO  wins. 

At  one  location,  a  soldier  sat  in  the  door- 
way with  his  AK-47  laying  In  his  lap  and  his 
foot  up  on  the  door  opening,  blocking  the 
entrance.  Although  we  all  had  official  photo 
ID  observer  cards,  he  actually  frisked  one  of 
our  party.  (Later,  when  we  brought  this  to 
the  attention  of  the  Sandinista  officials,  we 
were  told  that  there  is  still  Contra  activity 
In  some  of  these  villages  thus  necessitating 
the  tight  security.  The  middle-aged,  neatly 
dressed  gringo  observer  who  was  searched, 
however,  was  hardly  your  garden  variety 
Contra  type.)  At  one  location,  I  was  refused 
entry  to  a  polling  place  because  I  had  a 
camera  while  at  another,  I  was  told  that  I 
could  not  take  pictures.  We  did,  however, 
get  many  pictures  of  armed  soldiers. 

The  registration  procedures  were  slow, 
ranging  from  five  to  fifteen  minutes  to  reg- 
ister each  person  and  the  number  of  regis- 
tration locations  is  obviously  Inadequate.  At 
one  location,  where  we  arrived  In  the 
scorching  late  morning  heat,  80  people  were 
waiting  in  line,  many  for  several  hours  by 
then.  We  heard  many  complaints  of  people 
being  turned  away  and  sent  to  other  pre- 
cincts, only  then  to  be  sent  to  others.  We 
saw  Sandinista  poll  watchers  delay  the  reg- 
istration of  peasants  with  nit-picking  ques- 
tions. Whatever  the  government's  actual 
figures  for  registration,  plainly  a  more  effi- 
cient procedure  would  have  sut>stantially  in- 
creased the  numbers,  something  which 
would  appear  to  favor  the  opposition. 

I  have  worked  in  political  campaigns  In 
some  of  the  roughest  political  bastions  in 
this  country— Hudson  County,  New  Jersey: 
Mahoning  County.  Ohio:  Albany  County. 
New  York;  and  the  king  of  them  all.  Cook 
County,  lUlnois.  I  have  watched  entrenched 
tK>litlcal  machines  instinctively  use  all  avail- 
able resources  to  enhance  their  Influence  at 
the  polls  and  the  Sandinistas  caimot  be 
faulted  for  attempting  to  protect  their  In- 
cumbency. But  uniformed  soldiers,  machine 
guns  and  frisking  have  no  place  In  the  voter 
registration  process  anywhere  on  this 
planet. 

What  I  witnessed  last  weekend  suggests 
that  this  process  may  already  be  rigged  In 
favor  of  the  Sandinistas.  Nevertheless,  to 
my  amazement,  the  NO  representatives  still 
are  convinced  that  they  can  win. 

Presumably  the  U.S.  support  approved  by 
the  Congress  this  week  will  help  fund  a 
more  adequate  and  balanced  campaign 
which  can  mobilize  Nicaraguan  voter  dissat- 
isfaction with  a  decade  of  economic  failures 
and  repressive  political  behavior  by  the  San- 
dinistas. What  I  saw  last  weekend,  however, 
suggests  that  one  should  not  discount  the 
willingness  of  the  Sandinistas  to  quietly  flex 
their  military  muscles  away  from  the  eye  of 
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home  mortgages,  and  Sallie  Mae  improves 
student  access  to  loans.  As  private  institu- 
tions, the  enterprises  borrow  money  without 
the  approval  of  Congress  or  the  Executive 
Branch,  and  their  debt  does  not  count 
SLgainst  the  federal  budget  deficit.  However, 
the  enterprises  are  generally  perceived  as 
enjoying  a  special  relationship  with  the  fed- 
eral government  because  of  their  unique 
federal  charters.  The  implicit  federal  gov- 
ernment backing  of  their  loans  enables  en- 
terprises to  borrow  cheaply  and  pass  along 
the  savings  to  potential  borrowers.  The  im- 
plicit guarantee  also  creates  a  large  conti- 
gent  liability  for  the  government.  If  an  en- 
terprise should  experience  severe  losses,  the 
government  Is  expected  to  pick  up  the  tab. 
as  occurred  with  the  Farm  Credit  System  in 
the  mid-1980s.  Presently,  such  enterprises 
hold  over  $720  billion  in  loans  on  their 
books. 

BENKTITS  AITD  PFTFALLS 

The  government  guarantee  has  grown 
substantially  over  the  last  decade  as  the 
Congress  has  looked  for  ways  to  meet  cer- 
tain public  policy  objectives  without  spend- 
ing very  much  money.  The  guarantee  offers 
several  important  advantages  in  an  era  of 
tight  federal  budgets.  First,  the  guarantee 
involves  virtually  no  direct  government  out- 
lays or  program  expenses,  provided  of 
course  that  the  guaranteed  loan  or  deposit 
does  not  go  bad.  Second,  government  back- 
ing of  a  program  inunediately  attracts  large 
amounts  of  private  investment,  as  witnessed 
by  the  huge  growth  in  the  number  of  and 
size  of  government  sponsored  enterprises 
over  the  last  decade.  Third,  the  guarantee 
lowers  the  costs  of  funds  to  borrowers. 

However,  the  guarantee  puts  the  govern- 
ment at  risk  of  covering  an  enormous  port- 
folio of  deposits  and  loans,  in  many  cases  to 
high-risk  borrowers.  The  recent  failures  in 
the  thrift  industry  and  in  the  Farm  Credit 
System  point  up  some  dangers  associated 
with  the  guarantee.  Poor  or  inadequate  reg- 
ulation can  mean  huge  costs  for  the  taxpay- 
er. Government  guarantees  also  can  create 
incentives  for  abuse  and  poor  fiscal  manage- 
ment, especially  in  the  absence  of  strong 
government  regulation  and  congressional 
oversight.  As  the  thrift  scandal  shows,  there 
is  every  Incentive  for  management  to  take 
big  risks  so  long  as  the  federal  government 
underwrites  most  of  its  activities.  In  addi- 
tion, government  guarantees  often  encour- 
age specialized  lending  which  poses  addi- 
tional risks  for  the  federal  government. 
Pannie  Mae  and  Freddie  Mac.  the  two  larg- 
est enterprises,  have  a  combined  $500  billion 
wrapped  up  in  mortgage  loans  and  guaran- 
tees. A  severe  downturn  In  the  national 
housing  market  could  create  serious  prob- 
lems for  these  huge  enterprises. 

WHAT  SHOULD  BK  DONE 

My  view  is  that  the  government  guarantee 
is  an  important  policy  tool  which  has  bene- 
fitted numerous  sectors  of  the  economy.  In- 
cluding agriculture,  housing,  veterans,  and 
education.  However,  I  think  it  is  beyond 
time  for  the  Congress  to  take  a  hard  look  at 
the  full  extent  of  the  government's  risk. 
The  potential  danger  is  enormous,  all  the 
more  so  because  we  keep  expanding  the 
guarantees.  The  risks  associated  with  gov- 
ernment guarantee  are  not  well  understood 
or  documented.  They  also  are  not  included 
in  federal  budget  calculations,  which  tends 
to  obscure  problems  in  credit  programs  and 
enterprises.  Study  of  the  government  guar- 
antee would  allow  for  public  debate  on  pos- 
sible ways  to  restrict  potential  exposures  to 
the   federal   government  and   the   average 
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taxpayer,  including  regulatory  improve- 
ments and  reforms  in  deposit  insurance. 
Whatever  changes  are  actually  considerd  or 
adopted,  it  Is  clear  that  more  should  be  done 
to  ensure  that  the  guarantee  does  not 
saddle  the  federal  government  with  future 
bailouts. 


MARKING  THE  DIAMOND  JUBI- 
LEE OF  THE  CHATSWORTH 
CHAMBER  OF  COMMERCE 


HON.  ELTON  GALLEGLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  GALLEGLY  Mr.  Speaker.  I  rise  today  to 
honor  the  Chatsworth  Chamber  of  Commerce, 
which  IS  marking  its  75th  anniversary  this  year. 
Chatsworth  and  its  chamber  of  commerce 
have  both  come  a  long  way  since  1914,  and 
the  members  of  the  chamber  deserve  to  be 
recognized  for  the  important  role  they  have 
played  in  the  community's  development. 

As  is  the  case  in  many  important  events  in 
the  arid  West,  the  chamber  was  formed  over 
the  issue  of  water  The  San  Fernando  Valley 
was  a  fertile  agricultural  region  at  the  time, 
and  the  farmers  in  the  far  northwest  corner  of 
the  valley  knew  they  needed  to  work  together 
to  ensure  that  they  received  Owens  River 
water  from  the  then-distant  city  of  Los  Ange- 
les. 

Over  the  years,  the  chamber's  emphasis 
changed  as  farming  gradually  gave  way  to 
suburbanization.  Particularly  during  the  post- 
World  War  II  boom,  the  chamtjer  became 
more  influential  and  took  on  such  matters  as 
planning  tor  future  growth,  zoning,  and  setting 
aside  an  industnal  area. 

That  foresight  paid  off  as  the  community 
grew  and  flounshed  in  the  1960's  and  1970's. 
Chatsworth  today  is  a  jewel  of  thie  valley 
thanks  in  no  small  part  to  the  work  of  the 
chamber  of  commerce. 

Today,  as  we  approach  the  1990's,  the 
chamber  is  working  to  meet  the  needs  of 
Chatsworth's  second  century.  The  chamber's 
staff  receives  inquiries  from  around  the  wortd 
concerning  the  community  and  the  opportuni- 
ties offered  to  residents,  businesses,  and  in- 
dustry. And  the  organization  remains  as  a  vital 
force  for  community  involvement. 

Mr.  Speaker,  Virginia  Watson,  the  curator  of 
tfie  Chatsworth  Historical  Society,  may  have 
best  summed  it  up  when  she  wrote: 

"From  a  small  diamond-in-the-rough  begin- 
ning, the  Chatsworth  Chamber  is  now  ready  to 
look  back  with  pride  and  to  look  forward  with 
promise." 


LINE-ITEM  VETO  NEEDED  BY 
THE  PRESIDENT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TDJNESSEi: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31.  1989 

Mr.  DUNCAN.  Mr.  Speaker,  the  President 
needs  what  almost  all  Governors  have — the 
line-item  veto  power.  This  has  been  made 
clear  many  times— most  recently  when  the 
President  fell  forced  to  veto  the  appropriations 
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bill  for  the  Departments  of  Labor,  Educatkin. 
ar>d  Health  and  Human  Services— all  because 
of  probably  the  smallest  item  in  the  bill:  At)or- 
tion  furfdlng. 

I  voted  to  override  the  President's  veto  be- 
cause I  did  not  believe  this  was— or  should 
have  been— an  abortkjn  vote.  I  realize  this 
was  the  spin  or  slant  the  national  news  media 
put  on  it.  But  this,  at  least  for  me,  was  not  a 
vote  on  atx)rtlon.  Abortion  funding  was  a  min- 
uscule portion  of  this  entire  bill. 

I  have  voted  with  President  Bush  on  almost 
every  major  issue.  I  admired  his  courage  in 
handing  down  this  veto.  The  media  have 
made  it  the  fashionable  in-thing,  the  politically 
popular  thing,  today  to  be  prochoice. 

Yet  many  of  the  leaders  of  the  so-called 
prochoice  movement  have  t)een  antichoice 
about  every  other  issue  with  which  the  Feder- 
al Government  deals.  They  have  almost 
always  voted  the  liberal,  big-government  line, 
favonng  power  to  and  control  by  the  bureau- 
crats rather  than  the  people  themselves  every 
time. 

Atxjrtion  is  not  the  only  issue  facing  this 
Nation  today.  It  is  not  even  our  greatest  prob- 
lem. Obviously,  it  is  a  very  important  issue.  It 
is  a  national  tragedy  that  over  1.5  million  in- 
fants are  aborted  each  year.  Yet  most  unbi- 
ased observers  admit  that  not  even  one-tenth 
of  1  percent  of  these  abortions  are  of  preg- 
nancies due  to  rape  and  incest,  where  all  the 
attention  has  very  wrongly  been  focused. 

We  need  more  understanding  and  compas- 
sion on  both  skJes  of  this  issue.  Some  on  the 
proabortion  side,  who  claim  very  loudly  their 
compassion  for  victims  of  rape  and  incest, 
have  no  compassion  whatever  for  those  who 
honestly  and  sincerely  disagree  with  them  on 
this  issue. 

I  am  strongly  antiabortion,  except  in  very 
rare  circumstances.  Yet  I  admit  that  some  on 
the  prolife  side,  who  say  they  have  great  love 
for  unborn  children,  have  shown  that  they 
have  little  love  left  for  those  wtio  favor  at)or- 
tion  at  will. 

I  believe  the  proabortion  people  should  put 
their  money  where  their  mouths  are.  If  their 
first  concern  really  is  for  those  unfortunate 
few  poor  women  who  shockingly  defy  all  odds 
and  become  pregnant  due  to  rape  or  incest, 
then  let  them  set  up  a  fund  to  pay  for  these 
abortions.  Everyone  would  admit  the  Federal 
Government  cannot  pay  for  every  single  bad 
thing  that  happens  in  this  worid. 

Instead,  they  spend  their  money  buying  ads 
attacking  those  who  do  not  t)elieve  they 
should  be  forced  by  their  own  government  to 
fund  atxjrtions — which  they  morally  believe  to 
be  a  form  of  murder. 

And  the  prolife  forces  should  spend  less  of 
their  resources  in  waging  political  wartare  and 
more  in  support  of  children  who  are  bom  with- 
out the  parental  support  necessary  to  lead  a 
good  and  decent  life. 

Many  people  who  disagree  on  tfie  issue  of 
abortion  agree  on  most  other  major  issues. 
Even  husbands  and  wives  disagree  some- 
times. Men  and  women  are  not  enemies.  We 
are  all  human  beir)gs.  In  this  country,  we  are 
all  Americans.  We  need  more  understanding. 

Sure,  we  will  have  disagreements.  But  let  us 
do  it  witfKXJt  so  much  bitterness  and  rancor. 
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Let  us  emphasize  all  the  things  we  agree 
on.  We  need  to  unify  this  Nation  and  work  to- 
gether if  we  are  going  to  make  real  progress 
ioward  solving  all  the  problems  we  face  as  a 
nation.  Abortion  is  rrot  our  only  problem. 

Once  again,  I  say  that  the  vote  on  the  bill 
last  week  should  not  have  been  on  abortion. 
That  bill  had  $1.6  billion  for  cancer  research. 
It  had  many  hundreds  of  millions  for  meals  for 
poor  elderly  citizens  and  education  and  Med- 
icaid grants  to  the  States  and  student  loans 
and  Alzheimer's  research,  and  on  and  on. 

We  need  more  understanding  and  simple 
human  kindness  on  both  sides  of  the  abortion 
issue.  And  we  need  to  give  the  President— 
whether  he  is  Democrat  or  Republican— the 
line-item  veto  so  that  he  can  veto  the  bad 
parts  of  a  bill  but  move  forward  and  ahead  on 
all  that  is  good. 


TRIBUTE  TO  RHODE  ISLAND  AIR 
NATIONAL  GUARD 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today  in 
tribute  to  the  Rhode  Island  Air  National  Guard, 
which  celebrated  its  50th  birthday  on  October 
13.  This  distinguished  group  of  citizens  was 
formally  recognized  by  the  Federal  Govern- 
ment on  October  13,  1939.  At  that  time,  it  had 
11  commissioned  officers  and  138  enlisted 
men.  Today,  the  Air  Guard  has  grown  to 
nearly  1 ,500  enlisted  men  and  women. 

In  World  War  II,  Rhode  Island  Air  Guard 
squadrons  hunted  enemy  submarines  off  the 
east  coast  and  flew  bombers  and  fighters  in 
Europe.  Most  recently,  members  assisted  in 
the  cleanup  of  the  worid  prodigy  oilspill, 
worked  during  a  strike  at  the  Institute  of 
Mental  Health  and  assisted  police  during 
sniper  attacks  in  north  Smithfield.  The  Air 
Guard  has  also  flown  supplies  to  Florida  for 
shipment  to  victims  of  the  Armenian  earth- 
quakes and  aided  rescue  efforts  after  the 
Sioux  City  plane  crash. 

This  record  of  accomplishment  is  most  im- 
pressive, and  deserves  recognition.  I  look  for- 
ward to  the  continued  success  of  this  valuable 
part  of  our  national  defense. 


COMMEMORATING  25TH  ANNI- 
VERSARY OF  TEXAS  A&M 
CLASS  OF  1964 


HON.  GREG  LAUGHLIN 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  31,  1989 
Mr.  LAUGHLIN.  Mr.  Speaker,  it  is  a  special 
pleasure  to  come  before  the  House  today  to 
draw  attention  to  the  25th  reunion  of  the 
Texas  A&M  University  class  of  1964  that  will 
be  gathering  on  the  College  Station  campus 
this  weekend. 

Let  me  say  right  up  front  that  the  class  of 
1964  is  my  class,  and  I  am  proud  to  be  a 
member,  as  I  am  proud  to  say  that  I  am  an 
Aggie.  Looking  back  at  our  association  togeth- 
er 25  years  ago  at  Texas  A&M  University,  I 
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think  I  speak  for  all  of  my  classmates  when  I 
say  that  we  drew  on  each  other's  talents  and 
strengths  of  character  and  became  better 
people  t>ecause  of  the  friendships  forged 
during  those  years. 

In  many  respects  the  year  1964  was  a  sim- 
pler time.  It  was  also  the  beginning  of  a  new. 
sometimes  uncertain,  but  always  challenging 
period  for  the  Nation.  The  class  of  1964  ac- 
cepted that  challenge  with  enthusiasm  and 
went  forth  from  graduation  to  serve  the 
Nation,  to  build  families,  and  careers. 

Many  in  the  class  of  1964  traded  the  uni- 
form of  the  Aggie  corps  of  cadets  for  the  uni- 
form of  the  United  States  Armed  Forces,  but 
none  gave  a  greater  sacrifice  than  our  class- 
mates who  died  in  combat  in  Vietnam. 

To  use  Gen.  George  Patton's  words,  those 
classmates  are  "American  heroes,"  to  whom 
the  Nation  owes  an  eternal  debt  of  love  and 
gratitude.  The  seven  members  of  the  class  of 
1964  who  gave  their  lives  in  Vietnam  were  all 
officers,  leading  their  men  in  the  line  of  duty, 
and  their  names  are: 

Capt.  George  L.  Hubler,  U.S.  Marine  Corps; 
Lf.  James  R.  Hottenroth,  U.S.  Air  Force;  Lt 
Colin  E.  Lamb,  U.S.  Army;  Capt  Thomas  A. 
McAdams,  U.S.  Army;  Capt.  Henry  G.  Mundt, 
II,  U.S.  Air  Force;  Lt.  John  B.  Price,  U.S.  Air 
Force;  and  Lt.  Victor  H.  Thompson  III,  U.S.  Air 
Force. 

The  Texas  A&M  University  class  of  1964 
also  produced  its  share  of  solid  citizens,  in- 
cluding a  U.S.  Ambassador  and  Chief  of  Pro- 
tocol at  the  White  House,  Abelardo  L.  Valdez; 
Brig.  Gen.  Ronald  "Ronny"  Gray,  U.S.  Air 
Force;  Brig.  Gen.  James  "Terry"  Scott,  U.S. 
Army;  a  host  of  colonels,  several  ministers 
and  professors,  a  standout  in  the  worid  of 
sports  in  New  York  Mets  manager  Davey 
Johnson,  an  associate  athletic  director,  and 
many  others  who  have  achieved  success  in 
their  chosen  careers  all  across  the  country. 

The  25th  anniversary  gives  us  the  opportu- 
nity to  reflect  on  where  we've  Ijeen  and  how 
far  we've  come,  and  to  celebrate  that  within 
us  that  we  drew  from  each  other. 

And  finally,  Mr.  Speaker,  my  own  presence 
in  the  101st  Congress  is  due  in  part  to  the 
support  and  confidence  I  received  from  mem- 
bers of  the  class  of  1964. 


WHY  LOOK  AT  FELA? 


HON.  BOB  WHITTAKER 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  WHITTAKER.  Mr.  Speaker,  as  the 
senior  Republican  member  of  the  Subcommit- 
tee on  Transportation  an<J  Hazardous  Materi- 
als, which  is  responsible  for  railroad  issues,  I 
have  become  increasingly  concerned  about 
the  system  by  which  rail  workers  must  seek 
compensation  for  work-related  injuries.  Be- 
cause this  system,  the  Federal  Employers'  Li- 
ability Act,  is  not  well  known  outside  the  rail 
industry  and  a  small  segment  of  the  legal  pro- 
fession, I  thought  it  might  be  appropriate  to 
explain  the  system  and  some  of  the  problems 
that  make  congressional  oversight  of  this 
issue  long  overdue. 

FELA,  whk:h  predates  all  State  workers' 
compensation  laws,  was  enacted  by  Congress 
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aged  from  discussing  the  causes  of  the  acci- 
dent with  the  company  for  tf>e  same  reason. 

Further,  under  workers'  compensation,  in- 
jured employees  tjegin  receiving  monthly  ben- 
efit checks  almost  immediately.  With  FELA, 
the  resolution  of  a  lawsuit  can  literally  take 
years.  In  1987.  three  railroads  examined  the 
average  length  of  time  it  took  from  injury  to 
settlement  in  cases  going  to  court.  The  first 
reported  an  average  of  34  nHjnths;  the 
second,  an  average  of  36  months;  and  the 
third,  38  months.  With  legal  advice  that  often 
discourages  rehabilitation  for  that  length  of 
time,  one  can  eastly  see  the  detrimental  ef- 
fects on  employee  rehabilitation. 

As  we  evaluate  the  Federal  Employers'  Li- 
ability Act  to  determine  whether  it  meets  the 
needs  of  railroad  workers,  we  should  focus 
our  inquiry  on  some  fundamental  questions:  Is 
FELA  providing  all  injured  rail  workers  with 
prompt,  fair,  and  consistent  compensation?  Is 
FELA  promoting  rehabilitation?  Is  the  current 
system  one  which  promotes  the  interests  of 
lawyers  over  workers? 

To  allow  our  analysis  and  oversight  of  this 
program  to  be  distorted  by  tfvDse  who  would 
argue  that  FELA  must  remain  unchanged  be- 
cause it  serves  as  a  safety  statute  would  be  a 
mistake.  That  argument  is  simply  not  accu- 
rate. Beyond  that,  it  is  a  disservice  to  those 
rail  workers  wfK)  must  rely  on  FELA  as  a 
workers'  compensation  statute.  As  we  begin 
our  hearings,  I  want  to  know  whether  this 
system  really  benefits  this  country's  250,000 
railroad  workers 

It's  because  of  these  concerns  that  I  am 
pleased  that  the  cf^airman  of  the  subcommit- 
tee, Mr.  LuKEN  of  Ohio,  has  agreed  to  hold  a 
hearing  on  FELA  on  November  1  I  look  for- 
ward to  working  with  the  chairman  and  other 
members  of  the  committee  on  this  very  impor- 
tant rail  issue. 


TRIBUTE  TO  FRANK  LESSER. 
RECIPIENT  OP  THE  FIRST 
MARTIN  L.  MELLMAN  COMMU- 
NITY SERVICE  AWARD 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31.  1989 

Mr.  SCHEUER.  Mr.  Speaker,  it  is  a  great 
pleasure  to  hse  today  in  tribute  to  Mr.  Frank 
Lesser,  a  truly  distir>guished  man  who  has 
dedicated  himself  to  serving  his  neighbors  in 
the  Great  Neck  community  where  he  has  re- 
skjed  with  his  family  for  over  25  years.  In  rec- 
ognition of  his  tremendous  achievements,  the 
Democratk:  Committee  of  the  16th  Assembly 
District  in  Great  Neck  has  selected  Frank 
Lesser  as  tfie  first  recipient  of  the  Martin  L. 
Mellman  Community  Servrce  Award,  named 
after  the  former  Nassau  County  Democratic 
Chairman  who  was  a  fnend  of  the  Lesser 
family  and  also  hailed  from  Great  Neck.  This 
award  will  be  presented  to  Frank  Lesser  on 
Sunday,  November  7  at  a  special  brunch  held 
in  his  hoTKX. 


EXTENSIONS  OF  REMARKS 

The  son  of  Sylvia  and  Norman  Lesser, 
Frank  Lesser  was  born  and  raised  in  Brooklyn, 
NY,  where  he  attended  and  graduated  from 
the  histonc  James  Madison  High  School. 
During  tfie  Second  World  War,  Frank  served 
his  country  with  distinction  in  Europe  as  a 
combat  infantryman  and  was  awarded  the 
Bronze  Star,  Purple  Heart,  and  two  Battle 
Stars  for  his  heroic  duty  Upon  returning 
home,  Frank  continued  his  educational  pur- 
suits, earning  degrees  from  both  New  York 
University  and  Adelphi  University 

Frank  and  his  lovely  wife  Deena  moved 
their  family  to  Great  Neck  in  1963,  and  Frank 
immediately  became  involved  in  all  political, 
charitable,  and  civic  affairs  in  his  community 
He  was  subsequently  elected  mayor  of  Tho- 
maston  and  later  served  as  chairman  of  the 
board  of  appeals.  In  1976,  Frank  Lesser  was 
elected  president  of  the  Great  Neck  Village 
Officials  Association.  It  was  his  deep  concern 
for  our  environment  that  led  him  to  seek  and 
win  election  as  a  commissioner  of  the  Great 
Neck  Water  Pollution  Control  District  in  1977, 
a  pjosition  in  which  he  continues  to  serve  with 
distinction  today. 

A  lifelong  Democrat,  Frank  Lesser  became 
a  Democratic  committeeman  in  1965,  and 
joined  the  Reform  Democratic  Association  of 
Great  Neck  in  1975.  He  later  served  as  a 
zone  leader  for  tfie  Great  Neck  South  commu- 
nity, and  in  1981  was  elected  Democratic 
State  committeeman  and  coleader  of  the  16th 
Assembly  District,  a  post  once  held  by  Martin 
L.  Mellman.  Frank  Lesser  continues  to  serve 
the  Great  Neck  Democrats  today,  along  with 
his  coleader,  Lee  Seeman. 

Mr.  Speaker,  in  addition  to  his  long  string  of 
political  successes,  Frank  Lesser  is  executive 
vice  president  of  the  United  Community  Fund 
of  Great  Neck,  and  has  served  as  a  memt)er 
of  its  board  of  directors  for  10  years.  Frank 
Lesser,  a  charitable  human  t)eing,  regards  this 
organization  as  epitomizing  the  spirit  of  Great 
Neck— neight)ors  helping  neighbors. 

Furthermore,  since  1966,  Frank  Lesser  has 
been  a  member  of  the  Thomaston  Drive 
Steering  Committee  for  the  United  Jewish 
Appeal  Federation.  Frank  was  chairman  of 
this  committee  for  2  years  and  was  their  hon- 
oree  in  1 973.  He  is  also  a  member  of  the  Re- 
constructionist  Synagogue  of  the  North  Shore. 

Frank  Lesser  currently  owns  and  operates  a 
real  estate  agnecy  in  Great  Neck,  which  t>ears 
his  name.  Married  to  his  wife  Deena  for  38 
years,  the  Lessers  raised  three  children: 
Laura,  Julie,  and  Steven,  of  whom  they  are 
extremely  proud,  and  they  also  have  two 
young  grandchildren:  Nicole  Lane  and  Emma 
Lesser. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  today  in  extending  sincerest  congratula- 
tions to  Frank  Lesser  and  his  wonderful  family 
on  this  special  occasion.  Frank  has  earned  an 
honored  place  as  a  most  valued  memt}er  of 
ttie  Great  Neck  community,  to  whom  he  has 
given  so  much,  and  we  shall  forever  be  in- 


October  SI,  1989 

debted  to  him  for  his  kindness  and  generosity 
of  spirit. 


October  31,  1989 

SUPPORT  OP  MINIMUM  WAGE 


TRIBUTE  TO  INVENTOR 
WILLIAM  GRAY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  Clark  Kent 
would  have  t)een  in  trouble  if  it  weren't  for 
William  Gray.  It's  a  bird.  It's  a  plane,  it's  a  man 
changing  his  clothes  in  the  middle  of  a  down- 
town street?  Yes,  the  worid  would  have 
looked  different  without  the  invention  of  the 
pay  telephone. 

It  began  in  the  eariy  spring  of  1888  in  Hart- 
ford, CT;  a  man  ran  into  a  nearby  factory  and 
asked  to  use  the  phone.  He  needed  to  call  a 
doctor  for  his  critically  ill  wife.  The  people 
there  told  him  that  the  phone  was  not  avail- 
able for  public  use.  He  offered  to  pay  for  the 
service,  but  still  he  was  denied.  Only  after 
pleading  the  urgency  of  his  need  to  the  man- 
ager was  he  finally  allowed  to  make  the  call. 

That  man  in  need  was  inventor  William 
Gray,  a  mechanic  at  Pratt  and  Whitney's  ma- 
chine tool  company.  The  incident  convinced 
him  that  it  was  time  to  put  his  creative  talents 
to  work  in  developing  a  system  that  would  let 
everyone  gam  access  to  the  communication 
network. 

In  1889,  William  Gray  received  a  patent  for 
the  world's  first  coin-operated  telephone,  and 
later  that  year,  the  first  pay  phone  was  in- 
stalled by  Southern  New  England  Telephone 
in  the  basement  of  the  Hartford  National  Bank 
on  the  corner  of  State  and  Wall  streets  in 
Hartford,  CT. 

Today,  over  2  million  pay  phones  are  cur- 
rently in  operation  throughout  the  Nation. 
They  are  owned  and  operated  by  small,  entre- 
preneurial companies  and  large  telecommuni- 
cations corporations.  They  are  located  at  the 
gas  station  on  the  edge  of  desolation  to  the 
busiest  metropolitan  airport,  serving  individ- 
uals in  cases  of  emergency  and  in  everyday 
life — proving  time  and  again  that  they  are 
much  more  than  a  simple  convenience.  Since 
the  installation  of  the  first  pay  phone  the  pay 
telephone  has  evolved  from  a  simple  coin-op- 
erated instrument — requiring  a  5  cent  depos- 
it—to the  extraordinary  devices  of  today, 
some  accepting  credit  cards,  sending  and  re- 
ceiving FAX  transmissions,  recording  and  de- 
livering delayed  messages  and  even  incorpo- 
rating computer  terminals  with  video  enhance- 
ments. Additionally,  many  offer  special  serv- 
ices to  the  hard  of  hearing  and  handicapped. 

The  year  of  1989  marks  the  centennial 
celebration  of  the  pay  telephone— 100  years 
of  technologk:al  history  that  keeps  changing, 
progressing,  and  remains  ever  respHDnsive  to 
the  needs  of  the  time. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
today,  I  stand  once  again  in  support  of  an  in- 
crease in  the  minimum  wage. 

As  the  Representative  of  New  Jersey's  10th 
District,  it  is  my  obligation  to  speak  out  on 
Ijehalf  of  the  millions  of  Americans  who  work 
at  the  lowest  paying  jobs.  When  I  voted  in 
support  of  H.R.  2  eariier  this  year,  I  was  voting 
for  fair  compensation  for  work  done  and  an 
improved  standard  of  living  for  a  large  seg- 
ment of  American  society. 

The  bill  we  have  before  us  will  begin  to  end 
a  trend  of  worker  exploitation  and  send  a 
message  to  the  working  poor  that  we  are  not 
turning  our  backs  on  them.  This  is  a  bill  to  im- 
prove the  welfare  of  those  who  work  at  the 
lowest  level  jobs  in  our  economy.  It  is  a  step 
in  the  right  direction,  although  in  my  opinion 
much  more  needs  to  be  done. 

Soon  we  will  have  an  opportunity  to  remedy 
the  injustice  which  has  been  going  on  for  too 
long.  When  H.R.  2710  comes  to  the  floor, 
support  the  increase  of  the  minimum  wage. 


EXTENSIONS  OF  REMARKS 

EXPLANATION  OF  MISSED 

VOTES  ON  HOUSE  JOINT  RESO- 
LUTION 257  AND  H.R.  2095 


TEACHER  TRAINING 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  have 
introduced  two  separate  bills  which  are  coun- 
terparts to  what  my  Senate  colleagues  intro- 
duced last  month.  Both  of  the  measures  in- 
volve teacher  recruitment  and  training  and 
have  a  goal  strengthening  the  teaching  pro- 
fession. Over  the  last  few  years,  we  have 
seen  numerous  national  and  State  reports  fo- 
cussing on  this  subject,  and  rarely  does  a  day 
go  by  without  a  story  appearing  in  our  major 
newspapers  calling  for  increased  professional- 
ism of  our  teaching  force. 

Last  Congress,  each  of  our  respective 
Chamtjers  reauthorized  the  legislation  which 
impacts  on  our  Nations  preschool  through 
adult  programs.  However,  the  programs  are 
incomplete.  We  did  not  focus  sufficiently  on 
those  which  provide  the  professional  expertise 
necessary  for  our  students  to  succeed.  These 
measures  that  I  introduce  today  take  us  in 
that  direction. 

Although  there  may  not  be  unanimity  across 
the  major  national  reports  as  to  which  fields  or 
disciplines  are  reflecting  actual  or  potential 
shortages,  there  does  exist  a  concurrence 
that  minorities  and  women  are  underrepre- 
sented  in  the  pipeline,  as  well  as  in  the  labor 
force.  1  commend  these  bills  to  my  House  col- 
leagues, and  invite  their  comments  when  our 
hearings  are  scheduled  by  the  Education  and 
Labor  Committee. 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  because  of 
urgent  business  in  my  home  district  on  Octo- 
ber 23  I  unavoidably  missed  Rollcall  296  on 
House  Resolution  257— Denouncing  the  Euro- 
pean Community  Broadcast— and  Rollcall  297 
on  H.R.  2095  on  the  Abandoned  Mine  Recla- 
mation Act  of  1989.  Had  I  been  present  I 
would  have  voted  aye  on  Rollcall  296  and 
voted  nay  on  Rollcall  297. 

Regarding  my  nay  vote  on  the  Abandoned 
Mine  Reclamation  Act:  Although  my  own  State 
of  Missouri  is  actively  involved  in  the  Aban- 
doned Mine  Reclamation  [AML]  Program  and 
will  receive  substantial  benefit  from  the  pas- 
sage of  this  leg'slation,  I  do  not  believe  that 
this  bill  should  have  been  placed  on  the  sus- 
pension calendar.  The  administration,  al- 
though in  favor  of  an  active  mine  reclamation 
program,  was  opposed  to  this  bill,  objecting  to 
it  as  premature.  I  agree  with  this  charactenza- 
tion. 

The  authorization  for  the  AML  Program  will 
not  expire  until  the  end  of  fiscal  year  1992 
and  funds  will  be  available  for  the  AML  Pro- 
gram through  fiscal  year  1995.  Moreover, 
studies  are  currently  underway  to  determine 
the  overall  effectiveness  of  this  program  and 
to  develop  recommendations  for  the  future  of 
the  program.  At  the  least,  this  legislation 
should  have  been  delayed  until  such  time  as 
the  results  of  these  studies  can  be  objectively 
assessed. 

Moreover,  H.R.  2095  widely  expands  the 
obligations  of  the  AML  fund  tieyond  the  origi- 
nal law  and  will  cost  the  national  public-at- 
large  approximatey  $200  million  annually.  As  it 
now  stands,  H.R.  2095  takes  a  law  designed 
to  address  a  problem  of  narrow  scoop,  the 
reclamation  of  abandoned  coal  mine  sites, 
and  expands  it  to  become  a  funding  source 
for  various  public  works  projects. 


FEDERAL  OIL  AND  GAS  LEASING 
PROGRAM  NEEDS  FINE-TUNING 


HON.  NICK  JOE  RAHALL,  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  address  an  issue  left  out- 
standing during  our  consideration  and  enact- 
ment of  the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1 987. 

The  major  thrust  of  the  Reform  Act  was  to 
increase  the  number  of  Federal  oil  and  gas 
leases  issued  on  a  competitive  basis.  Prior  to 
the  implementation  of  the  act,  the  vast  majori- 
ty of  Federal  oil  and  gas  leases  were  issued 
under  a  noncompetitive  system  known  as  the 
lottery.  In  fact,  only  about  9  percent  of  pre- 
Reform  Act  leases  were  sold  competitively. 

Under  the  Reform  Act,  all  tracts  of  land 
available  for  leasing  must  first  be  offered  com- 


petitively. Those  tracts  whK 
bid  during  the  competitive  I 
then  be  made  available  u 
terKJed  to  t)e  a  first-come- 
petitive  system. 

By  all  accounts,  the  Re 
successful  in  increasing  thi 
al  leases  issued  on  a  cor 
cording  to  the  Bureau  of  I 
since  ttie  promulgation  of 
regulations  in  June  1988  I 
1989,  of  the  9,953  leases  i 
percent  received  competit 
resulted  in  increased  reven 
al  and  State  Governments 
bids  received  during  comp 
ings. 

However,  it  appears  thi 
leasing  provisions  of  the  I 
ness.  While  it  was  our 
making  all  tracts  first  availi 
petitive  leasing  system,  w 
demand  for  those  tracts  the 
sold  competitively,  this  has 
the  case.  Of  the  9,953  leasi 
43  percent  were  sold  non 
having  tjeen  first  made  ava 
five  leasing  because  no  ( 
during  the  competitive  leas 
percent  of  these  tracts  sub; 
multiple  filings  when  made 
competitive  leasing.  In  fact, 
filings  were  offered  on  thest 
In  my  view,  one  of  the  n 
these  leases  are  not  rec( 
bids,  and  are  instead  subjec 
terest  during  the  nonco 
stage,  is  because  Congress 
lease  term  provisions  of  th 
Act  when  we  enacted  the  Ri 
Simply  put,  while  competrtivi 
year  primary  term,  nonc( 
have  a  1 0-year  primary  term 
seeking  these  leases  woi 
them  with  the  longer  term  , 
avoiding  making  bids  on  thei 
petitive  lease  auction. 

The  bill  I  am  introducing 
simply  equalize  the  lease  te 
petitive  and  noncompetitive 
primary  term.  I  believe  this 
further  increase  competition, 
ly,  revenues  received  under  I 


JOINT  RESOLUTION 
NATE  THE  WEEK 
10  THROUGH  16,  1 
TIONAL  DRUt 

DRUGGED      DRIVIl 
NESS  WEEK  ■ 


HON.  NORMAN  Y. 

OF  californ: 

IN  THE  HOUSE  OF  REPK 

Tuesday,  October 
Mr.  MINETA.  Mr.  Speaker, 
talities  in  the  United  States 
creasing  in  recent  years.  Tl 
56  percent  in  1982  to  just  oi 
all  traffic  fatalities  in  1 988— h 
combination  of  factors. 

Tougfier  drunk  driving  law 
forcement  efforts,  and  an 
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awareness  of  the  scope  of  the  problem  have 
reduced  the  carnage  on  our  highways.  That's 
the  good  news.  The  bad  news  is  that  there 
were  still  more  than  20,000  alcohol-related 
highway  fatalities  last  year.  Worse  still,  acci- 
dents involving  drivers  wfio  have  used  mari- 
juar>a  or  other  illegal  drugs  are  increasir>g. 

Today.  I'm  introducing  a  joint  resolution  to 
designate  the  week  of  December  10  through 
December  16.  1989.  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week. "  Similar 
resolutions  in  past  years  have  encouraged 
programs  aimed  at  reducing  alcohol-related 
fatalities  on  our  highways  duhng  the  holiday 
season.  It  is  my  hope  that  this  resolution  will 
serve  to  persuade  Amencans  that  dhnking  or 
using  drugs  and  driving  just  don't  mix  duhng 
tfie  tV3lidays,  or  anytime. 

Mr  Speaker.  I  urge  all  Members  to  cospon- 
sor  this  resolution. 


A  TRIBUTE  TO  JOSEPH  S. 
MALONE 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  HORTON.  Mr.  Speaker,  on  October  5, 
1989.  one  of  my  closest  fnends  whom  I  knew 
for  over  40  years  passed  away.  Joseph  S. 
Malone  was  one  of  a  kind.  He  was  born  in 
Rochester,  served  in  the  U.S.  Air  Force  during 
World  War  II,  joined  the  Rochester  Police 
Force,  and  worked  at  the  public  market  tor 
many  years.  He  was  loved  by  all  who  knew 
him. 

The  Rochester  Public  Market  is  an  institu- 
tion located  on  North  Union  Street  near  down- 
town Rochester.  Farmers  and  others,  for 
many  years,  have  brought  their  produce,  fruits, 
vegetables,  apples,  and  many  other  items  to 
the  market  and  people  from  all  over  Roches- 
ter and  Monroe  County  have  come,  particular- 
ly on  Saturday  mornings,  to  the  market  to  pur- 
chase from  the  vendors,  to  visit  friends  and,  in 
general,  take  part  in  the  gathering  of  many 
people.  Literally  thousands  of  people  can  be 
found  at  the  market  Joe  Malone  was  sta- 
tioned by  the  Rochester  Police  Department  at 
the  market  and  served  there  for  over  17 
years.  Dunng  that  time,  he  was  admired  and 
respected  by  patrons  and  vendors  alike  and. 
as  far  as  I  knew,  he  never  gave  a  ticket 
except  the  one  time  when  he  was  directed  by 
a  superior  officer  to  issue  one.  I  was  told  that 
the  ticket  was  outdated  and  therefore  not  ef- 
fective, thus  he  preserved  his  record 

Joe  was  txxn  in  Rochester  on  August  20. 
1921,  was  graduated  from  Washir>gton  Senior 
High  School,  and  then  on  August  24.  1 942,  he 
was  inducted  into  the  U.S.  Air  Force.  He  was 
honorably  discharged  with  the  rank  of  staff 
sergeant.  While  in  tfie  U.S.  Air  Force,  he  was 
stationed  in  Borinquen  Field,  PR.  He  met  his 
wife  Ligia  while  he  served  in  the  Air  Force  and 
they  were  married  in  Puerto  Rico.  Joe  was 
discharged  from  the  Air  Force  in  March  1952, 
returned  to  Rocf>ester  and  joined  the  Roches- 
ter Police  Force  in  1952,  and  retired  in  Janu- 
ary 1977. 


EXTENSIONS  OF  REMARKS 

After  serving  at  the  public  market,  he  was 
appointed  by  then-Police  Chief  Bill  Lombard 
as  liaison  officer  between  the  Rochester 
Police  Department  and  the  Spanish-speaking 
community  of  Rochester  at  the  Ibero  Ameri- 
can Action  League. 

I  am  personally  familiar  with  that  part  of 
Joe's  life  t>ecause  I  had  worked  with  Police 
Chief  Lombard  and  others  in  the  police  de- 
partment in  connection  with  my  concern,  that 
the  Spanish-speaking  community,  which  was  a 
growing  community,  and  which  for  the  most 
part  was  Spanish  speaking  only,  was  not  able 
to  communicate  with  the  police.  As  a  result  of 
my  suggestion  and  others.  Police  Chief  Lom- 
bard appointed  Joe  Malone  liaison  to  the 
community.  Joe  Malone  was  very  effective  in 
that  he  spoke  Spanish  fluently  and  most  of 
the  Puerto  Rican  community  knew  him  by 
name  and  by  personal  acquaintance.  His 
work,  until  he  retired,  with  the  Spanish-speak- 
ing community  was  extremely  helpful  and 
made  countless  achievements  possible.  He  is 
revered  by  the  Spanish-speaking  community. 

Former  Chief  of  Police  William  Lombard 
stated  recently.  "Joe  Malone  was  a  gentle- 
man cop  and  a  very  caring  person,  particulariy 
about  the  Hispanic  community.  I  was  pleased 
to  have  appointed  him  in  our  Police  Communi- 
ty Relations  Unit,  as  a  liaison  t)etween  the 
Hispanic  community  and  our  Police  Depart- 
ment." 

Domingo  Garcia  of  the  Ibero-Amencan 
Action  League  also  praised  Joe  Malone  when 
he  stated.  "Joe  Malone  did  more  to  enhance 
relations  between  Hispanic  community  and 
the  general  community  than  anyone  else  in 
the  recent  past.  He  was  a  fnend  of  the  His- 
panic community  and  we  will  rememt)er  him 
dearly  " 

I  was  graduated  from  Cornell  Law  School  in 
1947  and  moved  to  Rochester.  One  of  the 
first  places  I  visited  was  the  public  market.  It 
was  there  that  I  first  met  Joe  Malone  and  a 
fnendship  began  which  lasted  over  40  years. 
While  Joe  was  assigned  to  the  public  market 
by  the  Rochester  Police  Department.  I  served 
on  the  Rochester  City  Council  from  1955  to 
1962  and  was  chairman  of  the  Public  Utilities 
Committee  which  was  responsible  for  the 
public  market.  I  came  to  know  Joe  Malone  in 
his  official  capacity  as  the  officer  assigned  to 
the  market,  but  I  have  known  him  over  these 
40  years  as  friend,  humanitarian,  and  a  person 
admired  and  respected  by  all  with  whom  he 
came  in  contact. 

The  present  shenff  of  Monroe  County. 
Andrew  Meloni  stated.  "Joe  Malone  made  the 
Rochester  Public  Market  an  institution.  He 
made  it  one  of  the  most  popular  Saturday 
meeting  settings  in  Monroe  County.  He  was  a 
marvelous  human  t>eing  who  cared  about 
people  and  was  loved  by  all." 

I  lost  a  friend  but  I  am  glad  that  I  had  the 
opportunity  to  know  and  work  with  Joe 
Malone  for  over  40  years.  He  was  an  inspira- 
tion to  all  who  knew  him  and  he  will  be  sorely 
missed  in  the  Monroe  County,  Rochester,  and 
public  market  communities.  My  wife  Nancy 
joins  with  me  in  expressing  our  sympathy  arnj 
love  to  his  wife  Ligia. 
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LEADERS  OUGHT  TO  LEAD 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31,  1989 

Mr.  GALLO.  Mr.  Speaker,  Harry  Truman 
was  always  known  for  "giving  them  hell, "  if  he 
felt  they  deserved  it.  He  once  said.  "A  leader 
has  to  lead,  otherwise  he  has  no  business  in 
politics."  The  Democratic  leadership  of  the 
Congress  needs  to  hear  these  words  of  the 
plain-speaking  Mr.  Truman. 

As  we  face  the  the  15th  day  under  seques- 
tration, we  are  in  serious  need  of  real  leader- 
ship from  those  who  have  worked  so  hard  to 
preserve  their  status  as  the  majority  party  In 
the  House. 

Under  Gramm-Rudman-Hollings,  the  majori- 
ty leader  had  the  authority  to  introduce  a  joint 
resolution  to  modify  the  sequester  to  lessen 
the  impact  on  sensitive  areas  of  the  Govern- 
ment. But  yesterday,  Mr.  Speaker,  was  the 
deadline  for  that  resolution.  Where  is  it? 

The  failure  to  introduce  such  a  measure 
suggests  that  no  one  in  tfte  Democratic  lead- 
ership of  the  House  is  taking  this  process  very 
seriously.  In  short,  it's  business  as  usual. 

Harry  Truman— like  the  distinguished  majori- 
ty leader— was  from  Missouri,  the  Show  Me 
State.  The  Democratic  leadership  has  been 
long  on  rhetoric  about  the  deficit,  but  short  on 
action.  I  call  upon  them  to  show  me— and  the 
American  people— that  they  are  serious  about 
our  deficit  problem.  Let's  start  making  the 
tough  decisions. 


LEGISLATION  TO  FIND  WAYS  TO 
PREVENT  FUTURE  AIRLINE 
CATASTROPHIC  ACCIDENTS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr  LEWIS  of  Florida  Mr  Speaker,  today  I 
introduced  legislation  that  would  mandate  that 
the  Federal  Aviation  Administration  establish  a 
mechanism  to  improve  communication  be- 
tween the  agency  and  the  industry  with  the 
goal  of  detecting  problems  before  they 
become  accidents.  The  crash  of  flight  232  in 
Sioux  City.  lA  was  preventable. 

The  American  flying  public  is  tired  of  tomb- 
stone technology — instant  programs,  task 
forces,  studies  and  other  after  the  fact  actions 
to  prevent  another  accident  like  the  July  19 
crash  landing  of  flight  232.  It  is  reassuring  that 
such  an  accident  will  not  happen  again,  but  it 
IS  not  reassuring  to  know  that  there  may  be 
other  types  of  preventable  catastrophic  acci- 
dents that  are  still  flying. 

The  Federal  Aviation  Administration  has  the 
mandate,  urnler  existing  law.  to  undertake  a 
program  to  detect  and  correct  problems 
before  they  t)ecome  accidents,  but  they  do 
not  have  a  workable  mechanism  or  a  plan  in 
place  to  do  so.  For  the  first  time  ever,  I  am 
introducing  legislation  to  eliminate  the  "flying 
experiment"  mentality — wait  until  an  accident 
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occurs  before  effectively  addressing  the  prot)- 
lem 

The  American  flying  public  has  a  fear  that  ""I 
may  be  on  that  flying  experiment"  be  it  an 
Aloha  airiines  that  loses  the  top  or  flight  232. 
In  each  case,  the  experts  never  expected  the 
accident  to  happen.  People  want  a  research 
program  to  detect  problems  before  they 
become  catastrophic  accidents. 

The  following  is  a  copy  of  the  legislation 
and  an  analysis.  I  urge  my  colleagues  to  co- 
sponsor  this  important  legislation. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

SECTION  1.  RESEARCH.  DEVELOPMENT.  AND  IM- 
PLEMENTATION OF  MANAGEMENT 
PLAN  ON  IMPROVING  COMMUNICA- 
TIONS RELATING  TO  ACCIDENT  PRE- 
VENTION. 

(a)  In  General.— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  suljsection: 

"'(g)  Communications  Management 
Plan.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  sul}section. 
the  Administrator,  in  consultation  with 
technical  experts  from  the  aviation  indus- 
try, universities,  and  other  interested  per- 
sons (including  Federal  agencies),  shall  de- 
velop, including  an  appropriate  long-term 
research  program  and  implement,  a  man- 
agement plan  to  facilitate  effective  and  con- 
tinuous communications  with  agency  ex- 
perts and  other  scientific  and  technical  ex- 
perts on  the  state-of-the-art  for  prevention 
of  defects,  failures,  and  malfunctions  in 
products,  parts,  processes,  and  articles  man- 
ufactured for  use  in  aircraft,  aircraft  en- 
gines, propellers,  and  appliances  which 
could  result  in  a  catastrophic  failure  of  an 
aircraft.". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  in  the  first  section 
of  the  Federal  Aviation  Act  of  1958  relating 
to  section  312  is  amended  by  adding  at  the 
end  the  following  new  item; 

"(g)  Communications  management  plan. ". 

Section  Analysis 

Section  1.  The  Administrator  of  the  Fed- 
eral Aviation  Administration  is  directed  to 
undertake  or  supervise  research  to  develop  h 
management  plan  that  would  provide  de- 
tails on  ways  of  enhancing  effective  commu- 
nications, over  the  long-term,  between 
Agency  experts  and  those  in  the  aviation 
community. 

The  purpose  of  the  enhanced  communica- 
tion process  would  be  to  keep  all  parties  ad- 
vised on  the  state-of-the-art  for  the  preven- 
tion of  defects,  failures  or  malfunctions  in 
any  product,  part,  process  or  article  manu- 
factured and  used  in  aircraft,  aircraft  en- 
gines, propellers  and  appliances,  that  could 
result  in  catastrophic  failure. 

The  goal  is  to  prevent  accidents,  such  as 
the  April  1988  Aloha  Airlines  aircraft  that 
lost  part  of  the  roof  during  flight,  due  to 
corrosion  smd  fatigue  and  the  July  19.  1989 
crash  of  United  Flight  232,  due  to  defects  in 
the  engine.  The  technology  existed  at  the 
time  of  these  and  other  accidents  that  could 
have  detected  the  problem  before  the  cata- 
strophic failure. 

The  management  plan  is  to  include,  but  is 
not  limited  to,  the  following: 

(1)  probalistic  risk  assessments,  based  on 
scientific  data,  of  the  likelihood  of  defects, 
failures   or   malfunctions   in   any   product. 
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part,  process  or  article  manufactured  that 
could  lead  to  catastrophic  failure, 

(2)  a  mechanism  to  prevent  or  eliminate, 
using  research  programs  or  existing  technol- 
ogies or  techniques,  the  defect,  failure  or 
malfunction. 

(3)  a  time  table  for  the  Agency  to  acquire 
the  technical  expertise  to  allow  scientific  as- 
sessments that  would  allow  the  information 
to  be  relayed  to  the  industry  or  business 
community  involved,  without  divulging  pro- 
prietary information  or  trade  secrets, 

(4)  a  schedule  for  regular  meeting  times, 

(5)  makeup  of  the  various  technical  meet- 
ing groups,  including  Agency  technical  and 
scientific  representatives,  necessary  to  dis- 
cuss each  defect,  failure  or  malfunction, 

(6)  rules  of  procedure  for  the  technical 
meeting  groups, 

(7)  assessment  of  the  necessity  of  tear- 
down  Inspections  of  aircraft,  aircraft  en- 
gines, propellers  and  appliances  and  other 
data  collecting  techniques,  and 

(8)  the  funding  necessary  to  carry  out  the 
provisions  of  the  plan  both  on  an  annual 
basis  and  over  the  long-term. 


WORLD  AIDl 


A  TRIBUTE  TO  TOM  NATCHURAS 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31,  1989 

Mr.  NOWAK.  Mr.  Speaker,  one  of  western 
New  York's  most  outstanding  labor  leaders, 
Tom  Natchuras,  retired  this  summer. 

At  his  retirement,  he  served  as  director  of 
region  9  for  the  United  Auto  Workers.  Region 
9  has  more  than  100,000  active  and  retired 
members  from  more  than  300  plants  and  of- 
fices in  New  Jersey,  eastern  Pennsylvania  and 
upstate  New  York.  Most  of  the  members  are 
in  the  auto,  aerospace,  electronic,  and  metal- 
working  industries. 

A  native  of  Buffalo,  Tom  began  more  than 
three  decades  in  the  labor  movement  by  join- 
ing UAW  Local  846  in  1956  at  the  Chevrolet 
Forge  Plant  in  Tonawanda,  NY,  where  he 
worked  as  a  skilled  trades  maintenance 
welder. 

He  was  elected  skilled  trade  representative 
for  the  Local  2  years  later  and  in  1959  was 
elected  Local  846's  president.  In  1963,  he 
joined  the  region  9  staff  as  an  international 
representative  and  became  regional  area  di- 
rector for  western  New  York  in  1 975. 

He  tjecame  assistant  director  for  region  9  in 
1977.  In  May  1983,  he  was  elected  director  of 
region  9  at  the  UAWs  27th  Constitutional 
Convention  in  Dallas,  TX. 

As  one  who  worked  his  way  up  through  the 
rank  and  file  to  the  top  rungs  of  the  UAW 
leadership  ladder,  Tom  Natchuras  truly  under- 
stood the  needs  and  aspirations  of  his  union 
brothers  and  sisters. 

Throughout  his  leadership  career,  he  retired 
that  understanding  and  compassion  and  was 
an  articulate  spokesman  striving  for  decent 
wages,  safe  working  c»r>ditions,  job  security, 
and  an  elevated  quality  of  life. 

I  would  like  to  join  his  many  friends  and 
those  who  t)enefited  from  his  dedicated  lead- 
ership in  congratulating  him  on  an  exemplary 
career  and  wishing  him  well. 


HON.  TED  ¥ 

OF  NEW  YOI 
IN  THE  HOUSE  OF  REPl 

Tuesday,  Octobe, 

Mr.  WEISS.  Mr.  Speaker, 
Organization  [WHO]  estima 
now  600,000  cases  of  AID! 
around  the  worid.  The  num 
fected  with  the  human  immi 
and  likely  to  develop  AIDS 
tween  5  and  10  million  pera 

In  response  to  the  urger 
wide  action  to  stop  this  pai 
Health  Organization  has  crj 
gram  on  AIDS,  which  has  ac 
results  in  stimulating  and 
grams  against  HIV/AIDS  thn 

It  is  essential  that  these 
order  to  prevent  tfie  contir 
of  HIV  and  meet  the  challer 
is  especially  important  in  lig 
of  a  cure,  and  the  scarcity 
ment.  In  this  situation,  educ 
doubt  our  best  weapon. 

On  December  1 ,  1 988,  th« 
ganization  organized  a  "Wc 
focus  international  attention 
action,  compassion,  and  un 
AIDS  in  every  country  in  th€ 
WHO  has  again  designatec 
""World  AIDS  Day"  and  has 
on  young  people  tiecause  tl 
to  HIV/AIDS  prevention  and 

Today,  my  distinguished  co 
and  I  will  introduce  a  resok 
and  support  this  important  < 
tion  will  designate  Decem 
"World  AIDS  Day"  and  will  < 
of  the  United  States  to  join  t 
response  to  this  tragic  disea; 
I  urge  my  colleagues  to  j 
Leach  and  myself  in  suppor 
Day." 

H.J.  Res.  - 

Whereas  infection  with 
munodeflciency  Virus  and 
Acquired  Immunodeflcienc: 
become  a  global  problem  o 
tions,   with   an   estimated  i 
AIDS  in  over  150  countries 
and  10  million  persons  aires 
HIV; 

Whereas,  the  worldwide 
to  stop  this  global  epidemi 
without  compromising  the 
socioeconomic,  cultural,  ar 
well  being  of  HIV-infected  p 
living  with  AIDS,  while  mai 
mentum  that  has  allowed  t 
the  struggle  to  close  in  or 
posed  by  HIV/ AIDS: 

Whereas  the  World  Heal 
Global  AIDS  Strategy,  un< 
WHO  Global  Program  on  A 
in  the  light  of  this  worsenin 
achieved  impressive  results 
and  stimulating  the  urgeni 
SE>onse  that  has  led  to  the  ( 
programs  or  activities  again 
every  country  In  the  world: 

Whereas  the  166  Membe 
World  Health  Organization, 
intergovernmental  and  nong 
ganizations  around  the  worl 
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the  responsibility  to  safeguard  the  heatlh  of 
everyone  and  control  the  spread  of  HIV  in- 
fection through  national  policies  and  pro- 
grams, and  in  conformity  with  the  WHO 
Global  Strategy: 

Whereas  these  efforts  must  continue  to 
strive  to  prevent  the  transmission  of  HIV 
and  meet  the  challenges  of  AIDS  because  of 
the  lengthy  process  that  will  be  required  to 
develop  and  utlimately  distribute  widely  an 
effective  treatment: 

Whereas  the  World  Summit  of  Ministers 
of  Health  on  AIDS  Prevention  in  London  in 
1988,  recognizing  that,  the  widest  possible 
dissemination  and  exchange  of  information 
and  educational  messages  is  vital  to  the  sue- 
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cess  of  AIDS  prevention  programs  and  cam- 
paigns and  thus  pledged  to  open  fully  chan- 
nels of  communication  in  each  society,  by 
creating  the  basis  for  the  declaration  of  a 
World  AIDS  Day  as  a  day  of  information, 
education,  action,  and  compassion  on  AIDS: 

Whereas  the  first  World  AIDS  Day  on  De- 
cember 1,  1988,  brought  messages  about  the 
need  for  action,  compassion,  and  under- 
standing about  AIDS  to  every  country  in 
the  world: 

Whereas  the  World  Health  Organization 
has  on  World  AIDS  Day  this  year  chosen  to 
focus  on  young  people  because  they  are  crit- 
ical to  HIV/ AIDS  prevention  and  control: 
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Whereas  youth  should  be  given  encour- 
agement and  the  means  to  organize  World 
AIDS  Day  activities  so  that  they  can  talk 
between  themselves  and  others  about  the 
risk  of  AIDS,  caring  for  people  with  AIDS, 
and  the  global  mobilization  underway 
against  AIDS: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  December  1. 
1989,  is  designated  "World  AIDS  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  programs,  ceremonies,  and 
activities,  with  a  special  focus  on  youth. 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— fTcrf/iesrfa^,  November  7,  1989 

(Legislative  day  of  Monday,  September  18,  1989) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  praise  the  Lord,  all  ye  nations; 
praise  him,  all  ye  people.  For  his  mer- 
ciful kindness  is  great  toward  us;  and 
the  truth  of  the  Lord  endureth  for  ever. 
Praise  ye  the  Lord.— Psalm  117. 

We  praise  Thee  O  Lord,  not  because 
Thou  dost  need  our  praise,  but  we 
need  to  praise  Thee.  We  were  made  to 
praise  Thee;  our  humanness  demands 
it.  Our  souls  require  that  we  praise 
Thee  lest  they  dry  up  and  shrivel 
away.  Forgive  us  for  satiating  the 
physical  and  starving  the  spiritual 
within  us.  We  diminish  ourselves  when 
we  ignore  Thee.  We  enlarge  our- 
selves—our minds,  our  hearts,  our 
vision  when  we  honor  Thee,  glorify 
Thee,  love  Thee,  serve  Thee.  Praise 
the  Lord,  all  that  is  in  the  Heaven 
above  and  all  that  is  in  the  Earth  be- 
neath. Praise  the  Lord,  hallelujah! 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  Novem.ber  1,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  10:30  the  Senate  will  resume  con- 
sideration of  the  conference  report  ac- 
companying H.R.  2991,  the  Commerce, 
State,  Justice  appropriations  bill  for 
fiscal  year  1990  with  the  Helms  China 
sanctions  amendment  pending  to  the 
amendment  No.  182  in  disagreement. 
Upon  the  completion  of  the  Com- 
merce, State,  Justice  conference 
report  it  is  my  intention  to  proceed  to 
the  legislative  appropriations  confer- 
ence report  and  hopefully,  if  we  can 
get  to  them  this  week,  or  as  soon  as 
possible,  the  Transportation  appropria- 
tions conference  report  and  the  Agri- 
culture appropriations  conference 
report. 

I  remind  my  colleagues  that  at  1:45 
p.m.  today  there  will  be  a  live  quorum, 
and  at  2  p.m.  we  will  begin  with  the 
presentation  of  statements  by  the  op- 
posing sides  in  the  matter  of  the  im- 
peachment proceedings  against  Judge 
Walter  L.  Nixon,  Jr. 

As  with  the  practice  followed  on  the 
Hastings  impeachment,  today  will  be 
devoted  solely  to  presentation  of  argu- 
ments by  counsel  for  the  two  sides. 

Tomorrow  we  will  go  back  to  the 
subject  at  the  same  time,  a  live 
quorum  at  1:45,  a  session  at  2,  for  the 
closed  Senate  debate  on  the  proceed- 
ings, and,  if  that  debate  is  concluded 
by  close  of  business  tomorrow,  then  we 
will  vote  on  the  various  motions  and 
articles  on  Friday  morning, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
today  from  1:30  to  1:45  p.m.  so  that 
the  Chamber  may  be  prepared  for  the 
impeachment  proceedings. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  time.  I 
yield  to  the  distinguished  Republican 
leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  Republican  leader  is  rec- 
ognized. 


Mr.  DOLE.  Mr.  Pres 
the  Chair. 


FLAG  BURNING  O 
STEPS 

Mr.  DOLE.  Mr.  Pres 
publicity  seekers  who  i 
the  flag  on  the  Capitol 
raigned  yesterday.  At 
ment.  the  flag  bum* 
nounced  their  intentio 
the  Flag  Protection  Ad 
the  Supreme  Court. 

Although  the  case  hs 
assigned  to  a  Federal 
judge,  it  is  my  underst 
assignment  will  be  mj 
next  30  days— and  poss 
next  2  weeks.  At  that 
burners  will  probably 
motion  urging  the  disi 
charges.  Once  the  disti 
on  the  motion,  the  £ 
itself  should  then  have 
to  review  the  flag  st 
constitutionality. 

As  I  said  yesterday, 
people  should  not  be  k€ 
They  have  a  right  to 
the  flag  statute  works 
And  they  have  the  righ 
the  flag  statute  was  i 
mick— a  gimmick  cookec 
to  fool  the  American  i 
lieving  that  the  flag  ws 
ed. 

But  the  burden  of  i 
rest  with  me— or  with  t 
Senators  who  voted  ag 
ute.  No— the  burden  * 
with  the  flag  statute's  ! 
are  the  ones  who  claim 
ute  will  be  the  great  sai 
and  the  BUI  of  Rights, 
the  ones  who  have  heap 
the  statute's  so-call 
review  provision. 

So.  to  the  statute'; 
simply  say  this:  Here  is 
Let  us  go  to  work.  Let  u 
ed  review.  And  let  us  ! 
statute  lives  up  to  its  sta 


MINIMUM  WAGE  CC 

Mr.  DOLE.  Mr.  Presic 
I  made  some  brief  remai 
imum  wage  compromis 
proved  by  the  White  t 
partment  of  Labor,  and 
here  in  Congress.  I  wou 
a  few  moments  now  to  i 
ditional  comments  on  t 
development. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on 
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THE  PRESIDENT'S  ORIGINAL  MINIMUIf  WAGE 
PACKAGE 

Last  March— when  President  Bush 
introduced  his  own  minimum  wage 
package— he  decided  that  he  did  not 
want  to  play  politics.  He  introduced— 
right  off  the  bat— what  he  believed 
was  a  fair  and  responsible  compro- 
mise—a compromise  that  increased  the 
minimum  wage  significantly,  but  one 
that  also  preserved  jobs  with  a  6- 
month  training  wage. 

Initially,  not  every  one  in  Congress 
saw  eye-to-eye  with  the  I*resident. 
Some  thought  $4.25  an  hour  was  not 
enough.  Some  even  failed  to  see  the 
wisdom  of  a  6-month  training  wage  for 
new  hires.  Some  even  failed  to  see  the 
wisdom  of  any  training  wage  at  all. 
And  so  the  working  poor  of  this  coun- 
try were  denied  a  well-deserved  mini- 
mum wage  increase— all  because  of  a 
dispute  over  30  cents  an  hour  and  over 
the  need  to  give  employers  some  flexi- 
bility to  train  new  employees. 

THE  NEW  COMPROMISE 

Fortunately,  level  heads  prevailed. 
The  administration  and  Congress  real- 
ized that  it  did  not  make  much  sense 
to  pack  up  all  their  marbles  and  walk 
away  from  the  bargaining  table.  And 
so  a  responsible  and  fair  compromise 
package  was  finally  worked  out:  A 
minimum  wage  increase  to  $4.25  an 
hour  over  the  next  year  and  a  half. 
And  a  training  wage  that  will  give 
teenage  employees  the  opportunity  to 
learn  the  skills  that  are  so  needed  to 
become  productive  members  of  the 
Nation's  work  force. 

Now.  I  am  not  going  to  stand  here 
and  say  that  "the  President  won  a 
great  victory  over  the  Democrats."  For 
the  simple  truth  is  that  everybody 
won.  The  President  won.  Congress 
won.  But.  most  importantly,  the  work- 
ing poor  of  this  country  won.  And  that 
is  good  news  for  all  Americans. 

I  know  there  are  some  people  in 
business,  some  small  businesses,  who 
probably  do  not  consider  themselves 
the  winners,  but  I  think  based  on  what 
the  demands  were  and  what  the  final 
compromise  was,  they,  are  winners 
also. 

So  there  is  plenty  of  credit  to  go 
around.  As  I  said  last  night.  I  would 
congratulate  all  those  who  have  been 
involved,  including  the  President,  the 
Secretary  of  Labor,  and  Senator  Do- 
loaiici  who  did  a  lot  of  work  back  and 
forth  on  our  side  in  an  effort  to  bring 
about  some  accommodation. 

I  think  the  hard  part  is  over.  I  hope 
we  will  pass  the  minimum  wage  bill 
very  quickly  and  get  on  with  other 
business. 

Finally,  Mr.  President,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee has  criticized  Treasury  Secre- 
tary Brady  for  acting  to  forestall  a  de- 
fault by  the  U.S.  Government  which 
would  have  occurred  had  the  Congress 
failed  to  enact  a  debt  limit  increase  by 
November  3,  when  the  Social  Security 


checks  must  be  mailed  to  America's 
senior  citizens. 

I  think  today  we  can  stand  here  and 
everybody  can  congratulate  Secretary 
Brady,  because  last  night  nothing  hap- 
pened on  the  debt  ceiling. 

If  that  had  been  the  case,  today  the 
Government  would  be  in  default  and 
all  those  people  criticizing  Secretary 
Brady  yesterday  would  rush  to  the 
floor  today  to  say:  Why  did  he  not  do 
something?  Why  did  he  not  use  his 
borrowing  authority?  Why  did  he  not 
prevent  this? 

I  want  to  congratulate  Secretary 
Brady  and  commend  him  for  his  con- 
cern about  getting  out  the  Social  Secu- 
rity checks,  using  the  borrowing  au- 
thority he  has  perfected  legitimately, 
and  doing  what  he  thought  right, 
doing  it  because  he  did  not  think  Con- 
gress would  act  in  time  and  Congress 
did  not  act  in  time.  So  he  was  right:  no 
question  about  it. 

Senator  Bentsen's  outrage  is  based 
upon  the  assertion  that  Congress  has 
acted  responsibly  every  time  that  a 
debt  limit  increase  has  been  before  us 
in  the  past. 

If  that  is  the  case,  and  having  been 
chairman  of  the  Finance  Committee, 
my  recollection  is  a  bit  different  than 
that  of  Senator  Bentsen.  In  fact,  I  can 
cite  many  instances  where  Democratic 
leaders  have  prevented  passage  of  a 
rise  in  debt  ceiling  for  political  advan- 
tage, when  trying  to  get  it  passed  on 
the  Senate  floor,  always  trying  to  keep 
it  clean,  always  making  the  argument 
we  have  to  keep  it  clean.  That  is  the 
way  it  goes. 

This  August  1,  in  fact.  $1.7  billion  of 
NTT  funds  was  left  uninvested  pend- 
ing action  on  a  debt  limit  increase 
which  finally  occurred  on  August  7.  In 
1987,  three  separate  temporary  debt 
increases  expired,  causing  Treasury  to 
cancel  a  dozen  scheduled  securities  ac- 
tions. 

It  is  precisely  such  disruptions  in  the 
orderly  functioning  of  these  markets 
that  the  Finance  Committee  chairman 
is  now  deploring  as  unprecedented.  In 
fact,  I  think  today  there  is  a  wire  story 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Record  that  there 
was  another  Treasury  matter  canceled 
because  we  did  not  act  on  the  debt 
ceiling. 

There  being  no  objection,  the  wire 
story  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sale  op  Savings  Bonos  Halted  Because  op 
Debt  Limit  Drop 

Washington.— Sales  of  U.S.  Savings  Bonds 
were  suspended  indefinitely  Wednesday  be- 
cause of  failure  to  enact  legislation  raising 
the  Federal  debt  limit,  the  Treasury  Depart- 
ment reported. 

"Without  new  legislation  to  increase  the 
debt  limit,  the  Government  lacks  authority 
to  issue  any  new  debt  obligations,"  a  Treas- 
ury statement  said. 

Without  the  legislation,  the  Government's 
borrowing  authority  at  midnight  dropped 
from  $2.87  trillion  to  $2.80  trillion. 


The  House  has  voted  to  raise  the  debt  ceil- 
ing to  $3.1  trillion  for  the  current  fiscal 
year,  but  Senate  legislation  has  been 
blocked  by  a  squabble  over  whether  to  cut 
the  capital  gains  tax. 

Mr.  DOLE.  Mr.  President,  in  1984. 
the  Social  Security  trust  funds  alone 
lost  $373  million  in  interest  on  funds 
which  were  disinvested  once  the  debt 
limit  had  been  exceeded. 

Mr.  President,  this  Senator  applauds 
the  action  of  Secretary  Brady.  He  rec- 
ognized in  advance  that  Congress 
probably  was  not  going  to  act  in  time. 
He  was  looking  ahead,  as  he  should. 
That  is  his  responsibility. 

I  would  say  that  finally.  I  would  like 
to  point  out  to  my  colleagues  that  this 
debt  limit  increase  has  been  on  the 
Senate  Calendar  since  July  25;  July. 
August,  September,  October,  and  now 
it  is  November.  So  it  has  not  been  over 
here  just  a  day  or  two.  We  had  it  over 
3  months,  plenty  of  time  to  act.  So 
there  was  no  reason  to  wait  until  the 
last  minute  and  try  to  maneuver  Re- 
publicans who  have  amendments  into 
the  crack  where  they  could  not  offer 
amendments. 

That  is  the  way  it  was;  strategy.  I 
tried  that  myself;  it  never  worked  for 
me.  I  doubt  it  will  work  for  the  other 
side  as  well,  unless  we  work  out  some 
overall  agreement. 

So  it  seems  to  me  that  we  just  ought 
to  get  down  to  the  facts  here  and  let 
us  just  have  a  vote  of  some  kind  on 
capital  gains.  We  presented  the  major- 
ity leader,  I  think,  a  very  reasonable 
package  to  clean  up  all  of  our  work. 
We  can  do  it  in  a  matter  of  days  if,  in 
fact,  we  want  to  cooperate,  and  I  hope 
we  can. 

But  it  seems  to  me  that  we  should 
move  ahead  with  that,  and  I  hope  we 
can  work  out  some  arrangement. 

Moreover,  if  capital  gains  is  the 
stumbling  block,  its  supporters  are 
ready  to  vote  right  now  and  proceed 
expeditiously  with  this  vital  legisla- 
tion. All  that  we  want,  all  that  we 
have  ever  wanted  is  a  fair  vote  up  or 
down  on  capital  gains. 

In  justifying  his  use  of  the  Senate 
rules  to  prevent  a  vote  on  the  merits 
on  capital  gains,  the  majority  leader 
has  cited  several  instances  in  which 
the  President's  veto  of  legislation  has 
been  sustained  by  a  minority  of  Sena- 
tors. The  Constitution,  not  the  Senate 
rules,  gives  the  President  the  power  to 
block  legislation  with  the  concurrence 
of  more  than  one-third  of  either 
House.  Moreover,  in  every  veto  over- 
ride case,  the  majority  had  its  vote  on 
the  merits.  This  vote  is  being  denied 
the  majority  in  support  of  capital 
gains. 

Mr.  President,  last  week  on  the 
Senate  floor,  the  majority  leader  ac- 
cused President  Bush  and  many  Re- 
publican Senators  of  waffling  because 
we  supported  the  1986  Tax  Reform 
Act  which  eliminated  the  favorable 
tax  treatment  of  capital  gains. 
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In  fact,  the  Reagan  administration 
proposed  to  allow  investors  to  elect 
either  a  50-percent  tax  exclusion  for 
capital  gain  income  or  indexing— a 
proposal  which  is  remarkably  similar 
to  the  Packwood-Roth  amendment. 
Like  many  Members  of  this  body,  the 
President  later  supported  tax  reform 
as  a  package,  in  spite  of  its  treatment 
of  capital  gains. 

Mr.  President,  the  United  States  is 
unique  among  its  trading  partners  in 
imposing  a  full  second  tax  on  equity 
investments.  Corporate  earnings  are 
taxed  at  the  corporate  level.  Distribut- 
ed earnings  are  taxed  again  as  divi- 
dends, and  retained  earnings  are  taxed 
again  as  capital  gains. 

By  contrast,  every  one  of  our  trading 
partners  taxes  long-term  securities 
gains  at  a  lower  rate  than  the  United 
States.  Several  do  not  tax  these  gains 
at  all.  In  addition,  most  countries,  in- 
cluding Japan,  West  Germany,  France, 
and  the  United  Kingdom,  integrate 
their  corporate  and  individual  tax  re- 
gimes by  allowing  dividends  paid  de- 
ductions or  shareholder  credits.  Thus, 
they  treat  equity  investors  as  favor- 
ably as  we  treat  debtors.  No  wonder 
equity  financing  is  rapidly  being  re- 
placed by  debt  in  the  United  States, 
and  our  corporations  are  becoming 
dangerously  overleveraged. 

Mr.  President,  in  1988,  Japanese  cor- 
porations raised  $110  billion  in  new 
equity  capital,  as  opposed  to  $20  bil- 
lion by  U.S.  corporations.  This  turna- 
round occurred  in  just  2  years.  In  1986, 
the  last  year  that  capital  gains  en- 
joyed favorable  treatment  under  our 
Tax  Code,  U.S.  corporations  raised 
over  $68  billion  in  equity— more  than 
double  the  amount  raised  by  Japanese 
corporations. 

Equity  financing  is  essential  to  cor- 
porate productivity  because,  unlike 
debt,  it  is  permanent— it  does  not  have 
to  be  repaid.  Thus,  equity  is  so-called 
patient  capital  which  allows  manage- 
ments to  plan  for  the  long  term. 

The  advantage  that  Japanese  com- 
panies have  in  raising  equity  has  par- 
ticularly severe  competitive  conse- 
quences in  industries,  such  as  banking, 
where  capital  itself  is  the  conunodity. 
Japanese  banks  can  raise  equity  much 
more  cheaply  than  American  banks 
and,  thus,  can  lend  at  rates  which 
American  banks  cannot  afford  to 
match. 

Japanese  bank  shares  sell  at  earn- 
ings multiples  more  than  five  times  as 
high  as  comparable  U.S.  banks.  Thus, 
it  takes  proportionately  fewer  shares 
to  raise  a  given  amount  of  equity, 
causing  less  dilution  of  existing  hold- 
ings. The  high  level  of  the  Japanese 
stock  market  can  be  attributed  in  part 
to  the  relatively  favorable  taxation  of 
securities  gains  in  Japan. 

For  these  reasons,  the  President,  the 
Secretary  of  the  Treasury  and  a  bipar- 
tissin  majority  of  Senators  believe  that 
a  reduction  in  capital  gains  tax  rates 


will  enhance  productivity,  and  there- 
fore tax  revenues,  over  the  next 
decade.  In  other  words,  we  believe  that 
providing  incentives  for  long-term  sav- 
ings and  investment  in  America  will 
also  help  to  reduce  our  budget  deficit. 

Statistics  show  that  revenues  have 
increased  every  time  that  capital  gains 
tax  rates  have  been  reduced.  While 
every  prior  rate  reduction  occurred  in 
an  economic  context  which  can  be  dis- 
tinguished from  our  own,  the  consist- 
ency of  the  results  cannot  be  ignored. 

Capital  gains  tax  reductions  do  more 
than  encourage  investors  to  accelerate 
gains  and,  therefore,  prepay  a  tax. 
They  unlock  improductive  invest- 
ments, allowing  investors  to  reallocate 
resources  which  would  otherwise 
remain  in  place.  Without  the  incen- 
tive, these  revenues  would  never  be  re- 
alized—or taxed. 


REMARKS  BY  FORMER 
PRESIDENT  REAGAN 

Mr.  DOLE.  Mr.  President,  last  Satur- 
day, former  President  Reagan  ad- 
dressed a  group  of  Japanese  business- 
men in  Osaka.  His  remarks  focus  on 
the  United  States-Japanese  relation- 
ship, in  terms  of  the  perceptions  of 
each  people  as  well  as  of  the  economic 
realities.  I  believe  that  President  Rea- 
gan's speech  offers  important  insights 
which  he  is  uniquely  able  to  provide.  I 
commend  it  to  my  colleagues. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  President  Ronald  Reagan  at 

Lunch  With  Business  Leaders  at  Osaka 

Royal  Hotel.  Osaka,  October  28.  1989 

As  usual,  the  people  of  Japan  have  been 

warm  and  hospitable.  We've  seen  old  friends 

and   made   new   ones.    In   the   substantive 

areas,  the  discussions  have  been  fruitful  as 

the  diplomats  like  to  say.  So  it  will  come  as 

no  surprise  to  you  that  I'm  more  convinced 

than  ever  of  the  important  ties  between  our 

peoples. 

On  a  clear  day  I  can  see  the  Pacific  Ocean 
from  my  office  window;  those  of  us  who  live 
in  California  naturally  turn  our  eyes  to 
Asia.  In  recent  years  the  entire  United 
States  has  come  to  do  the  same. 

The  economic  and  military  security  of 
both  the  United  States  and  Japan  are  bound 
together.  I  have  no  doubt  whatever  that  our 
relationship  is  fundamentally  sound  and 
strong.  We  both  share  deep  commitr^nts  to 
democracy,  to  capitalist  enterprise,  to  the 
betterment  of  our  peoples  and  their  future. 
And  yet  on  the  surface  at  least,  the  rela- 
tionship seems  to  chafe  both  countries, 
Americans  think  Japan  is  a  nation  of  trade 
barriers.  The  Japanese  think  America  is  a 
nation  that  makes  products  that  nobody 
wants  to  buy.  The  sweep  of  history  will 
show  such  differences  to  be  very  small 
indeed. 

As  you  know,  I've  come  to  Japan  as  a 
friend,  as  someone  who  wants  to  see  us  get 
through  the  friction  of  our  relationship  so 
that  it  does  not  rub  the  relationship  raw. 
It's  clear  to  me  that  there's  something 
bigger  than  the  trade  gap  that  separates  our 
two  countries— that  something  is  a  commu- 


nications gap.  And  I'd  liki 
you  today. 

Today  I  want  to  talk  a 
the  story— the  Japanese  s 
can  side.  Let  me  begin 
States  understanding  of  J 

A  recent  business  week 
that  a  high  majority  of  . 
cent,  admire  the  Japanes4 
third  of  all  Americans  ad 
people  "a  great  deal."  A 
Americans  also  admire  J 
not  to  mention  Japan's  ec 

Yet  the  one  undeniable 
the  U.S.  trade  deficit.  Tl 
disturbing  situation  whc 
Americans  find  the  ecor 
Japan  to  be  a  more  serioi 
ca's  future  than  the  mil 
the  Soviet  Union. 

The  notion  is  wrong,  of 
must  ask  ourselves  how 
relationship  could  come  t< 

The  American  people  b 
ucts  because  they  believe 
quality  at  reasonable  co 
your  products.  What  bot 
not  that  the  U.S.  buys  bil 
of  dollars  of  Japanese  exp 
Americans  is  that  they 
products  are  being  givei 
here. 

Fairness  is  a  very  stn 
American  people.  It  all  sti 
we  thought  the  British  \ 
so  we  threw  their  tea 
Harbor.  That  episode  in  o 
the  Boston  Tea  Party.  We 
anese  tea  party. 

Yet  fairness  is  a  real  is 
to  trade  between  the  I 
Japan.  According  to  thai 
tioned.  68  percent  of  my  c 
Japan  imposes  unfair  bs 
from  the  United  States.  I 
very  small  percentage  als 
barriers  account  for  onl> 
our  current  trade  deficit, 
that  a  very  small  percent 
United  States  has  its  owi 
needs  to  work  on. 

I'm  aware  of  the  argum( 
make  about  corporate  An 
perspectives,  our  lower  : 
and  development,  and  s 
calls  for  Japan  to  chan 
structurally  the  ways  in  \ 
ness  must  be  grating.  Bi 
matter  is  that  until  Japar 
whether  they're  regulate; 
tural,  whatever— until  th 
focus  in  the  United  States 
on  whether  American  co 
quality  products  Japaines 
to  buy,  but  that  the  Japa 
let  Japanese  consumers  bi 

Now,  as  many  of  you  kr 
against    protectionism    m 
life.  Yet  as  Ambassador  A 
matically  pointed  out.  a 
bilateral  deficit  is  simply 
tainable  in  the  United  S 
when  our  overall  trade  ai 
improving  dramatically  \ 
other  trading  partner.  As 
that  Americans  are  not 
Japanese. 

As  long  as  we're  talkJ 
American  perceptions,  1 
American  attitudes  towa 
pendent  on  more  than  ec( 
other  night  in  Tokyo  I  me 
mitments  to  democracy  i 
Your  help  in  this  regard  i 
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ed  and  valued.  But  there's  an  emotional 
issue  that  has  the  potential  to  harm  Japan 
greatly— the  issue  of  the  environment. 
There  is  growing  news  coverage  in  the 
United  States  of  Japan's  role  in  the  loss  of 
endangered  species,  in  the  practices  of  drift- 
net  fishing  and  tropical  logging.  No  country 
is  without  blame  when  it  comes  to  the  envi- 
ronment, but  Japan  will  come  under  in- 
creasing pressure,  perhaps  even  the  boycott 
of  Japanese  products. 

Now,  I'm  sure  the  Japanese  people  are 
tired  of  the  world  telling  them,  you  should 
do  this  and  you  should  do  that.  We  in  Amer- 
ica know  the  feeling  well  but  this  is  one  of 
the  prices  that  great  nations  pay  for  their 
power  and  success.  Which  brings  me  to 
Japan's  understanding  of  the  United  States. 
I'm  told  there  are  those  in  Japan  who  be- 
lieve the  United  States  is  a  declining  super- 
power propped  up  with  Japanese  money  and 
technology,  that  the  United  States  is  lazy, 
soft,  and  simply  living  off  past  glory.  Well.  I 
say  to  those  voices  of  demise  the  same  thing 
I  said  to  the  voices  of  demise  in  my  own 
country  a  few  years  back— you  don't  under- 
stand America.  You  don't  understand  our 
strength  and  potential. 

The  United  States  is  a  natural  athlete.  No 
nation  can  claim  all  the  advantages  of 
America— population  size,  national  re- 
sources, political  stability,  productive  capac- 
ity, military  strength,  technological  genius, 
cultural  influence.  We  are  a  nation  that 
finds  change  and  innovation  to  be  a  tonic. 

We  do  have  problems,  such  as  the  budget 
deficit.  And  it  is  essential  that  we  get  it 
under  control.  I  don't  believe  the  way  to  cor- 
rect the  problem  is  through  raising  taxes, 
cut  one  foreign  observer  has  put  our  budget 
problem  in  perspective  quite  insightfully. 
He  said,  "it's  hard  to  take  seriously  that  a 
nation  has  deep  problems  if  they  can  be 
fixed  with  a  50-cent-a-gallon  gasoline  tax." 

America's  blood,  bones  and  muscle  are 
healthy  and  strong.  We  get  new  energy 
every  year  from  the  waves  of  immigrants 
who  seek  to  make  their  lives  and  fortunes  in 
our  country.  Nothing  makes  me  prouder 
than  these  citizens  of  the  world  who  want  to 
be  citizens  of  the  United  States.  Try  con- 
vincing them  that  America's  best  days  are 
behind  her. 

What  I'm  saying  is  that  there  are  those  in 
both  Japan  and  the  United  States  who  don't 
understand  the  basic  strength  of  our  two 
nations  individually,  and  especially  the 
strengths  and  possibilities  of  our  two  na- 
tions together.  We  have  made  the  nations 
around  the  rim  of  the  Pacific  basin  a  region 
of  great  economic  potential. 

I  wish  every  American  could  know  the 
Japanese  as  I  know  you.  Americans  need  to 
know  you  other  than  just  by  your  products. 
You  have  wonderful  qualities  Americans 
admire,  like  a  capacity  for  hard  work.  The 
American  inventor  Thomas  Edison  once  said 
that  opportunity  is  missed  by  most  people 
because  it  is  dressed  in  overalls  and  looks 
like  work.  The  Japanese  understand  this  in- 
stinctively, so  do  Americans,  whose  hard 
work  built  an  entire  nation  from  wilderness. 
Americans  also  admire  the  way  you  look 
after  your  families.  They  admire  the  way 
employers  look  after  employees.  Japanese 
corporations  in  America  are  becoming  es- 
teemed members  of  the  community,  not 
only  because  of  the  Jobs  they  provide  our 
citizens,  but  because  of  their  charitable  con- 
tributions. 

Let  me  tell  you  of  a  dream  I  have  for  our 
two  countries.  I  would  love  to  see  the  United 
States  and  Japan  put  this  step-by-step  bick- 
ering we're  going  through  behind  us  and 


embrace  a  trade  vision  that  is  encompassing. 
The  United  States  and  Canada  have  done 
just  that— we've  created  a  free  trade  zone 
that  will  provide  greater  growth  for  genera- 
tions. I  would  like  to  see  not  only  a  North 
American  free  trade  zone  but  a  Pacific  one. 
We  are  the  two  greatest  economic  powers  in 
the  world.  Let  us  leap  beyond  no-win  squab- 
bling by  undertaking  a  breathtaking  plan. 
Let  us  make  our  goal  a  free  trade  zone  be- 
tween the  United  States  and  Japan.  Increas- 
ingly we  are  not  two  economies,  but  one.  Let 
us  recognize  that  fact  and  recognize  the 
great  combined  future  of  our  two  nations. 

And  I'm  delighted  to  salute  the  Keidanren 
for  all  its  efforts  in  encouraging  Japanese 
companies  to  become  involved  in  charitable 
activities  like  United  Way.  Executives  from 
Japanese  companies  are  bringing  leadership 
to  United  Way  boards  in  a  growing  number 
of  United  States  communities  and  we  wel- 
come Japanese  companies  to  our  communi- 
ties and  we  especially  welcome  them  when 
they  are  such  good  corporate  citizens. 

Our  two  nations  share  so  much.  We  have 
such  potential  together. 

Everyone  has  probably  heard  Rudyard  Kip- 
ling's quote  that,  "East  is  East,  and  West  is 
West,  and  never  the  Twain  shall  meet  "  But 
the  quote  is  taken  out  of  context  from  a 
rhyming  poem.  It  should  read: 

"Oh,  East  is  East,  and  West  is  West,  and 
never  the  Twain  shall  meet,  till  Earth  and 
Sky  stand  presently  at  God's  great  judg- 
ment seat,  but  there  is  neither  East  nor 
West,  border,  nor  breed,  nor  birth,  when 
two  strong  men  stand  face  to  face.  Though 
they  come  from  the  ends  of  the  Earth." 

Let  the  two  strong  nations  of  Japan  and 
America  stand  face  to  face  in  friendship  and 
understanding.  Let  us  work  together,  build 
together.  My  Japanese  friends,  let  us  flour- 
ish in  the  future  together. 
Thank  you  and  God  bless  you  all. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Chair  recognizes  the  Senator 
from  Rhode  Island. 


ACTION  BY  SECRETARY  BRADY 

Mr.  CHAFEE.  Mr.  President.  I  no- 
ticed the  presence  on  the  floor  of  the 
Republican  leader,  and  I  would  like  to 
just  share  with  him  some  thoughts,  if 
I  might,  in  cormection  with  what  I  be- 
lieve to  be  the  very  wise  action  of  our 
Secretary  of  the  Treasury,  and  I  do 
not  want  to  lose  him.  He  disappeared. 

My  points  are  these.  Mr.  President. 
The  Secretary  of  the  Treasury  took 
some  action  in  order  to  forestall  the 
necessity  of  cutting  off  Social  Security 
payments  due  to  failure  of  the  passage 
of  the  increase  in  debt  ceiling. 

I  think  that  is  extremely  wise  on  the 
part  of  the  Secretary  of  the  Treasury, 
as  those  who  have  been  here  before  in 
other  years  know  that  we  continually 
get  up  to  this  deadline  on  the  failure 
to  pass  the  increase  in  the  debt  ceiling 


and  indeed,  in  some  instances,  have 
had  to  postpone  the  payment  of  those 
checks,  the  sending  out  of  those 
checks. 

Now,  we  have  already  passed  that 
deadline,  but  because  of  the  fore- 
thought of  the  Secretary  of  the  Treas- 
ury. Mr,  Brady,  we  now  have  an  ade- 
quate sum  in  the  Treasury  that  will 
permit  us  to  send  out  those  checks, 
and  as  I  understand  it,  relieve  this 
crisis  of  the  failure  to  increase  the 
debt  ceiling  until  the  end  of  the 
month.  That  is.  the  end  of  this  month. 

So  I  think  we  all  owe  a  debt  of  grati- 
tude to  the  Secretary  for  his  wise 
action  in  anticipating  the  failure  of 
this  Congress  to  act. 

Now  we  get  right  back  to  it.  Why 
have  we  not  done  anything  on  the 
debt  ceiling  increase?  Frankly,  it  has 
not  even  come  before  us.  We  have  not 
even  had  a  vote  on  it.  There  is  all 
kinds  of  talk:  Is  it  to  be  a  clean  debt 
ceiling,  or  do  we  have  to  forestall  load- 
ing it  up  with  other  items,  whether  it 
is  catastrophic  or  capital  gains,  or 
whatever  it  is.  It  has  not  even  come 
before  us.  So  I  think  the  Secretary  of 
the  Treasury  took  very  wise  action  in 
anticipating  the  failure  of  this  Senate 
to  act. 

And  therefore,  I  want  it  to  go  on 
public  record,  the  admiration  I  have, 
not  just  because  of  this— he  has  been 
an  excellent  Secretary  of  the  Treas- 
ury—but because  of  this  particular 
action.  I  think  we  all  owe  him  a  debt 
of  gratitude. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 
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WE  MUST  TELL  THE  TRUTH 
ABOUT  DEBT  AND  DEFICITS 

Mr.  SANFORD.  Mr.  President,  as  it 
has  just  been  pointed  out.  we  must 
once  again  raise  the  debt  ceiling.  But 
this  time  we  must  begin  to  be  honest 
about  why  such  a  large  increase  is  re- 
quired. We  have  many  reasons  to  face 
forthrightly  the  mounting  Federal 
debt.  Those  who  have  written  recently 
that  deficits  do  not  matter  are  looking 
at  the  wrong  figures,  the  wrong  histo- 
ry, and  the  wrong  national  priorities. 

They  are  looking  at  the  wrong  fig- 
ures because  we  have  drifted  into  the 
terrible— criminal  would  not  be  the 
wrong  word  if  this  were  a  private 
listed  corporation's  budget— practice 
of  covering  up  our  real  deficits. 

The  interest  we  will  pay  in  fiscal 
year  1990  is  not  $160  billion,  as  is 
shown  in  the  budget.  It  is  $264  billion. 
The  deficit  we  will  accrue  in  fiscal 
year  1990  is  not  $100  billion  or  $110 
billion;  it  is  $270  billion,  at  least. 

We  have  become  very  skillful  at  cov- 
ering up  our  annual  deficits.  We  are 
ingenious,  in  fact.  We  use  the  annual 
surpluses  of  Social  Security  and  other 
retirement  funds  to  hide  part  of  the 


deficit.  We  count  money  in  the  high- 
way and  the  airport  trust  funds  as 
though  it  were  available  for  general 
spending  We  list  assets  for  sale,  but 
never  make  the  sale.  We  slide  payrolls 
across  fiscal  year  boundaries. 

The  most  outrageous  fraud.  Mr, 
President,  is  that  we  count  interest 
paid  out  to  Social  Security  as  if  it  were 
a  receipt  to  the  Government.  It  is 
clear  fraud  to  continue  using  net  inter- 
est as  the  commonly  used  figure  in  cal- 
culating our  deficits. 

The  insidious  result  of  all  this  trick- 
ery is  the  rapidly  mounting  debt, 
growing  like  a  hidden  cancer,  which 
ultimately  will  squeeze  the  life  out  of 
our  competitiveness  and  take  down 
our  economy. 

We  now  owe  about  60  percent  of 
GNP.  and  we  are  adding  more  than  a 
quarter  of  a  trillion  dollars  a  year  to 
our  debt.  We  have  to  face  the  truth. 

The  truth  required  is  honest  book- 
keeping and  honest  budgets.  We  re- 
quire corporations  to  meet  this  mini- 
mum standard  of  honesty.  We  should 
require  it  of  our  Government. 

The  first  step  to  deficit  and  debt  re- 
duction is  to  have  an  honest  budget 
and  an  honest  deficit  reduction  sched- 
ule. Our  present  schedule  is  pure 
sham. 

To  get  rid  of  the  sham,  we  need 
simply  call  a  deficit  what  any  account- 
ant would  call  it— the  increase  in  our 
debt  at  the  end  of  the  year;  and  that  is 
the  decisive  way  to  abolish  all  the 
little  tricks  of  cooking  the  books  to 
which  we  have  become  addicted. 

Once  we  face  the  honest  figure,  we 
can  apply  an  honest  schedule  of  defi- 
cit reduction.  Until  we  do.  we  will  con- 
tinue down  the  fateful  path  of  build- 
ing deadly  hidden  debt. 

Amendment  No.  1069  lies  at  the 
desk,  germane,  relevant,  and  ready  to 
be  attached  to  the  debt  ceiling  legisla- 
tion. It  would  define  "deficit"  as  the 
annual  increase  in  that  debt  subject  to 
the  ceiling.  It  would  amend  Gramm- 
Rudman-HoUings  so  that  it  will  be  this 
true  deficit  that  we  will  start  reducing. 
We  need  to  focus  on  a  true  goal,  not  a 
fictious  one  that  can  be  so  easily  ma- 
nipulated and  moved. 

I  hope  my  colleagues  will  support 
this  simple  step  toward  honest  budget- 
ing. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  1825 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


PRESIDENT  RICHARD  NIXON'S 
VISIT  TO  CHINA 

Mr.  BYRD.  Mr.  President,  it  was  re- 
ported over  the  weekend  that  Presi- 
dent Richard  Nixon  had  begun  a  6-day 
visit  to  the  People's  Republic  of 
China.  His  visit  comes  at  a  very  diffi- 
cult and  delicate  time  in  United 
States-Chinese  relations,  and  I  com- 
mend him  for  taking  this  trip.  If  there 
is  any  single  man  who  is  appropriate 
to  take  on  a  quiet  exercise  in  diploma- 
cy with  the  Chinese  leadership  at  this 
juncture.  I  can  think  of  no  one  more 
qualified  than  Mr.  Nixon. 

We  are  all  aware  of.  and  indebted  to. 
Mr.  Nixon  for  his  historic  role  in  open- 
ing America's  relations  with  China 
and  in  ending  the  international  isola- 
tion that  China  had  experienced  since 
her  revolution  in  1949  until  his  visit  in 
1972.  some  23  years  later.  Recently  we 
have  experienced  a  severe  setback  in 
our  relations  with  China  because  of 
the  shockingly  excessive  and  violent 
manner  in  which  the  Chinese  leader- 
ship suppressed  the  peaceful  demon- 
strations of  her  students  this  past 
summer.  As  well,  the  unwillingness  of 
that  leadership  to  honestly  acknowl- 
edge those  events,  and  to  continue  to 
take  retribution  against  those  who 
would  seek  an  open  debate  or  dialogue 
over  the  question  of  democracy  in 
China,  has  led  us  to  withdraw  from 
what  had  been  a  promising  closeness 
in  our  overall  relationship.  We  reluc- 
tantly expressed  our  displeasure  over 
those  developments  through  economic 
sanctions,  a  blunt  instrument  which 
hurts  everyone,  including  the  inno- 
cent, but  the  United  States,  as  the 
beacon  of  liberty  and  democracy  in 
the  world,  could  not  just  blithely  and 
hypocritically  go  about  business  as 
usual  in  the  face  of  the  atrocities  com- 
mitted. I  believe  we  acted  correctly,  as 
well,  in  offering  to  extend  the  stay  of 
thousands  of  Chinese  students  resid- 
ing temporarily  in  the  United  States, 
for  those  who  felt  that  it  would  be 
personally  dangerous  to  return  to 
China  over  the  last  few  months. 

Have  our  actions  had  any  beneficial 
effect?  The  results  are  certainly  not 
clear.  Has  there  been  any  effect  on  the 
policies  of  the  Chinese  leadership?  It 
is  too  early  to  tell.  At  this  juncture. 
Mr.  Nixon  is  someone  who  certainly 
can  be  viewed  correctly  as  a  friend  of 
United  States-Chinese  relations,  and 
one  who  should  be  listened  to.  I  do 
hope  that  the  Chinese  leadership  will 
listen  carefully  to  the  views  and  coun- 
sel President  Nixon  offers  them.  I 
hope  he  will  have  an  impact  on  the 
Chinese  leaders,  and  that  they  will 
begin  to  take  the  kind  of  actions  that 
will  help  ease  our  relations  and  put 
them  back  onto  a  constructive  track. 

I  note  from  the  reports  of  Mr. 
Nixon's  trip  several  salutary  aspects. 
First,  in  deference  to  the  incumbent 
President,  he  coordinated  the  timing 
of  this  visit  with  the  White  House,  and 
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Since  then,  the  Bush  administration  has 
limited  high-level  exchanges  of  official  visi- 
tors with  China.  Nixon  is  on  an  unofficial 
visit  to  Beijing,  but  he  reportedly  consulted 
closely  with  President  Bush  and  with  Na- 
tional Security  Adviser  Brent  Scowcroft 
before  he  undertook  his  first  China  trip  in 
four  years.  It  is  understood  that  the  former 
president  is  carrying  a  message  from  Bush. 
Foreign  Minister  Qian  Qichen  hosted  a 
banquet  for  Nixon  tonight  and  praised  the 
former  president  for  his  "political  foresight 
and  courage"  in  visiting  China  again. 

"The  present  difficulties  in  Sino-U.S.  rela- 
tions are  not  what  we  would  like  to  see  nor 
what  we  have  created."  said  Qian.  according 
to  an  official  New  China  News  Agency 
report.  The  news  agency  quoted  Nixon  as 
saying  that  he  is  a  "friend  of  China"  and 
that  Sino-U.S.  ties  are  "essential"  and 
should  be  "strengthened." 

Nixon.  76.  is  highly  respected  in  China  be- 
cause of  the  role  he  played  in  initiating  the 
process  of  normalization  of  relations  and  in 
helping  China  to  break  out  of  its  interna- 
tional isolation  in  the  early  1970s. 

Today,  the  Chinese  government  faces  a 
degree  of  externally  imposed  isolation  as 
the  international  community  distances  itself 
from  China  in  the  wake  of  the  Beijing  mas- 
sacre of  demonstrators. 

Some  U.S.  congressmen,  including  Rep. 
Stephen  Solarz  (D-N.Y.).  chairman  of  the 
House  Foreign  Affairs  subcommittee  on 
Asia,  have  critized  the  Bush  administration 
for  backing  the  Nixon  trip,  saying  it  will  en- 
courage the  Chinese  to  believe  thay  can  go 
back  to  business  as  usual  with  the  United 
States  without  an  improvement  in  the 
human  rights  situation  here. 

Nixon  is  expected  to  discuss  with  Chinese 
leaders  the  impact  their  suppression  of  the 
democracy  movement  had  in  the  United 
States. 

"Nixon's  in  a  position  to  tell  the  Chinese 
what's  really  going  on  in  the  United  States." 
said  a  Western  diplomat,  adding  that  the 
Chinese  will  listen  carefully  to  Nixon  \>e- 
cause  they  hold  him  in  high  regard. 

The  United  States,  with  other  Western 
nations  and  Japan,  imposed  limited  sanc- 
tions, including  a  ban  on  deliveries  of  mili- 
tary equipment,  against  China  following  the 
June  army  assault.  Bush  has  been  reluctant 
to  broaden  the  sanctions,  fearing  that  such 
a  step  would  damage  what  administration 
officials  describe  as  an  important  "geostra- 
tegic  relationship  "  with  China. 

Nixon  is  expected  to  say  in  meetings  with 
the  Chinese  that  it  is  in  the  interests  of 
both  countries  to  preserve  the  U.S. -China 
relationship,  but  that  recent  hard-line  Chi- 
nese actions  and  statements  have  created  a 
strongly  negative  impact  in  the  United 
SUtes. 

He  is  also  expected  to  make  clear  that  the 
Chinese  will  no  longer  be  able  to  use  the 
threat  of  improved  Sino-Soviet  relations  as 
a  means  of  pressuring  the  United  States 
into  being  more  accommodating  with  Beij- 
ing. 

It  was  the  fear  of  Soviet  military  power 
and  expansionism  that  brought  the  United 
States  and  China  together  in  1972.  but  the 
rise  of  Mikhail  Gorbachev  in  Moscow  has  di- 
minished that  fear  in  the  United  SUtes. 
The  United  SUtes  and  Soviet  Union  are  im- 
proving their  relationship  and  the  Soviets 
do  not  appear  to  be  attempting  to  benefit 
from  the  current  strain  in  Sino-U.S.  rela- 
tions. 

But  Chinese  leaders  continue  to  think  in 
terms  of  a  strategic  triangular  relationship 
among  China,  the  United  SUtes  and  the 


Soviet  Union,  as  evidenced  by  an  account  of 
a  closed  meeting  that  top  leader  Deng 
Xiaoping  held  with  other  leaders  in  mid- 
June.  According  to  a  well-informed  Chinese 
source.  Deng  told  the  others  that  China  has 
become  a  major  player  in  this  relationship 
because  it  made  itself  strong  through  social- 
ism. 

Nixon  is  expected  to  meet  with  Deng. 
Communist  Party  chief  Jiang  Zemin.  Pre- 
mier Li  Peng  and  other  officials.  Nixon's 
schedule  has  not  yet  been  disclosed  but  he  is 
likely  to  stay  in  Beijing  for  about  six  days. 

It  is  believed  that  Nixon  was  reluctant  to 
meet  with  Li,  the  most  unpopular  of  the 
Chinese  leaders  and  the  official  most  closely 
associated  by  many  Chinese  with  the  May 
imposition  of  martial  law  and  the  June  mili- 
tary crackdown.  But  the  Chinese  apparently 
insisted  that  if  Nixon  was  to  visit  Beijing,  he 
would  have  to  meet  Li. 

A  page  of  background  notes  released 
today  by  an  aide  to  Nixon  said  the  former 
president  is  solely  on  a  "fact-finding  trip"  to 
China  and  will  give  his  assesment  of  Chi- 
nese leaders,  their  policies  and  Chinese- 
American  relations  in  writing  to  Bush  upon 
his  return. 

Perhaps  mindful  of  the  sort  of  criticism 
Ronald  Reagan  encountered  during  his  just 
completed,  highly  paid  visit  to  Japan.  Nixon 
made  clear  in  the  background  notes  released 
by  his  aide  that  he  h.'is  no  business  clients  in 
China  and  will  be  paying  his  own  travel  ex- 
penses. Nixon  voluntarily  gave  up  his  Secret 
Service  protection  five  years  ago  and  is  trav- 
eling with  only  one  security  aide,  whom  he 
pays  personally,  the  notes  said. 

(Prom  the  New  York  Times.  Oct.  29.  1989] 

Nixoi*  Begins  Visit  to  China  Akid  Hopes 

roR  Smoothing  or  Relations 

(By  Nicholas  D.  Kristof) 

Beijing.  October  28.— Former  President 
Richard  M.  Nixon  arrived  today  for  a  visit 
of  about  six  days  in  which  he  will  meet  with 
top  Chinese  leaders  and  although  it  is  billed 
as  an  unofficial  fact-finding  trip,  both  the 
United  SUtes  and  China  seem  to  hope  that 
it  will  help  smooth  relations. 

Mr.  Nixon  is  regarded  here  as  an  "old 
friend  "  of  China  because  his  trip  in  1972  led 
to  the  normalization  of  Chinese-American 
relations.  He  is  by  far  the  most  prominent 
American  to  visit  since  Beijing's  violent  sup- 
pression of  the  democracy  movement  in 
June,  and  officials  here  say  they  hope  that 
the  trip  will  reduce  the  antagonisms  that 
have  rolled  relations  since  then. 

Mr.  Nixon's  staff  said  the  former  Presi- 
dent had  discussed  his  plans  with  President 
Bush.  It  said  that  after  Mr.  Nixon  returns 
to  the  United  SUtes.  he  will  give  the  White 
House  a  written  assessment  of  the  Chinese 
leaders,  their  policies  and  prospects  for  Chi- 
nese-American relations. 

Sanctions  Imposed  shortly  after  the  crack- 
down prevent  most  high-level  contacts  be- 
tween American  officials  and  their  Chinese 
counterparts,  and  for  political  reasons  few 
American  office  holders  would  be  willing  to 
l)e  photographed  shaking  hands  with  those 
who  planned  the  repression. 

During  the  summer,  some  Americans  said 
they  hoped  that  Mr.  Nixons  visit  would 
lead  to  some  breakthrough,  such  as  an  ar- 
rangement for  the  emigration  of  the  dissi- 
dent couple  Fang  Lizhi  and  Li  Shuxlan.  Mr. 
Fang  and  Miss  Li  have  Uken  refuge  in  the 
American  Embassy  here,  and  are  cerUin  to 
be  arrested  If  they  step  outside. 

Now.  however,  diplomats  and  Chinese  offi- 
cials doubt  that  Mr.  Nixon  will  be  able  to  re- 
solve that  problem.  They  say  that  the  value 


of  the  visit  lies  In  opening  a  new  channel  of 
communication  between  the  two  Govern- 
ments, and  In  the  possibility  that  Chinese 
officials  will  listen  to  his  counsel. 

Mr.  Nixon  is  expected  to  meet  with  Deng 
Xiaoping,  the  senior  leader.  Jiang  Zemin, 
the  Communist  Party  leader:  Prime  Minis- 
ter Li  Peng,  and  other  top  officials. 

"Sino-U.S.  relations  are  at  a  crossroads." 
Foreign  Minister  Qian  Qichen  said  tonight 
at  a  banquet  for  Mr.  NIcon,  according  to  the 
official  New  China  News  Agency.  "We  sin- 
cerely hope  that  the  U.S.  Government  will 
weigh  the  pros  and  cons  and  take  a  forward- 
looking  approach  so  that  Sino-U.S.  rela- 
tions may  return  to  the  track  of  normal  de- 
velopment at  an  early  date." 

The  agency  said  that  during  the  banquest, 
Mr.  Nixon  described  himself  as  a  "friend  of 
China. " 

Mr.  Nixons  former  Secretary  of  State, 
Henry  A.  Kissinger,  is  expected  to  visit 
China  beginning  Nov.  7,  shortly  after  Mr. 
Nixon  has  left. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

The  Chair  will  advise  the  period  for 
morning  business  has  expired. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  I  might  be  permit- 
ted to  speak  for  not  more  than  5  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NORTH  AMERICAN 
WETLANDS  CONSERVATION  ACT 

Mr.  CHAFEE.  Mr.  President,  we 
expect  later  today  we  will  have  before 
the  Senate  some  wetlands  legislation, 
which  legislation  establishes  a  system 
and  provides  inventives  to  protect  wet- 
lands throughout  our  country.  Fur- 
thermore, this  legislation  allows  the 
Nation  to  make  good  its  commitment 
to  protect  wetland  habitats  under  the 
North  American  Waterfowl  Manage- 
ment Plan. 

President  Bush  has  announced  his 
support  for  timely  implementation  of 
the  North  American  plan.  He  has 
asked  Congress  to  send  him  this  legis- 
lation, this  calendar  year.  I  hope  we 
are  successful  in  achieving  that. 

Wetlands,  as  I  think  most  of  us 
know,  provide  a  wide  range  of  benefits 
to  our  society.  They  provide  an  essen- 
tial habitat  for  innumerable  species  of 
plants  and  animals.  Indeed,  one-third 
of  all  the  species  in  our  continent  that 
are  listed  as  threatened  or  endangered, 
rely  on  wetlands. 

Furthermore,  and  this  is  less  well 
known,  wetlands  play  an  important 
role  in  purifying  and  replenishing 
ground  water  systems,  where  the  bulk 
of  our  country  gets  its  drinking  water. 
It  is  through  ground  water.  Wetlands 
absorb  floodwaters  and  they  buffer 
our  costs  from  destructive  storms.  We 
see  that  particularly,  of  course,  in  the 
Atlantic  and  the  gulf  coasts,  where  we 
have  the  wetlands  behind  the  coastal 
beaches  and  baj-riers. 


Unfortunately,  due  to  an  historic 
view  of  our  country  that  the  best  way 
to  deal  with  wetlands  is  to  either  fill 
them  up  or  to  drain  them,  more  than 
50  percent  of  our  country's  wetlands 
have  been  destroyed.  Over  100  million 
acres  have  disappeared  since  colonial 
times.  The  extent  of  wetland  pollution 
and  destruction  is  so  vast  that  any  suc- 
cessful restoration  strategy  requires 
input  from  not  only  governments  at 
all  levels,  the  Federal,  the  State,  the 
local,  but  also  it  requires  the  help  of 
private  organizations. 

This  legislation,  which  will  be  before 
us  later  today,  the  North  American 
Wetlands  Conservation  Act,  provides 
the  authority  and  the  mechanism  to 
support  the  Federal  portion  of  this 
joint  attack,  this  joint  venture  be- 
tween the  Federal  Government.  State 
and  local  governments,  and  the  private 
sector.  These  joint  ventures  are  wet- 
lands conservation  projects  which  are 
supported  in  part  by  the  Federal  Gov- 
ernment and  by  State  government  and 
by  nongovernmental  organizations. 
Often  they  involve  Canadian  govern- 
mental entities,  either  the  Federal 
Government  of  Canada  or  the  provin- 
cial governments,  and  we  are  hoping 
to  step  up  cooperative  efforts  with 
Mexico. 

Mr.  President,  along  the  Atlantic 
coast,  which,  of  course  the  Presiding 
Officer  and  I  are  most  familiar  with, 
the  North  American  plan  calls  for 
preservation  of  over  60.000  acres  of 
coastal  and  intercoastal  wetlands  from 
Nova  Scotia  to  South  Carolina.  Over 
3.000  wetland  acres  from  my  home 
State  of  Rhode  Island  are  among 
those  identified  as  priorities  under  the 
plan.  The  Atlantic  coast,  as  we  know, 
contains  essential  breeding  grounds 
and  habitat  for  black  ducks  and  other 
species  of  migratory  birds,  waterfowl, 
for  irmumerable  species  of  fish  and 
shellfish,  and  for  several  endangered 
species,  such  as  sea  turtles  and  the 
piping  plover. 

Other  joint  ventures  are  proposed 
along  the  gulf  coast  and  Mississippi 
Valley,  in  central  California,  in  the 
United  States  and  Canadian  prairie 
potholes,  and  in  the  Great  Lakes  and 
St.  Lawrence  Basin.  These  projects  are 
the  crux  of  our  efforts  to  restore  pop- 
ulations of  waterfowl  to  levels  of  the 
1970's. 

In  the  1970's.  we  had  twice  as  many 
waterfowl  as  we  currently  do,  62  mil- 
lion in  those  days.  Now  it  is  down  into 
the  30  millions,  less  than  half  the  size 
of  what  it  was  just  10  or  15  years  ago. 

Mr.  President,  S.  804  is  supported  by 
the  International  Association  of  Fish 
and  Wildlife  Agencies  and  by  a  wide 
array  of  private  groups,  including 
Ducks  Unlimited,  for  example,  and 
Nature  Conservancy,  which  have  spent 
literally  millions  of  dollars  in  order  to 
protect  threatened  wetland  environ- 
ments. This  legislation  encourages  and 
indeed     requires     that     non-Federal 


groups  match  Federal  funds  spent  on 
conservation  efforts.  The  enactment 
of  this  bill  is  essential  to  the  success  of 
wetlands  restoration  efforts  imder  the 
North  American  Waterfowl  Manage- 
ment Plan. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  environmental  legis- 
lation. It  is  called  the  North  American 
Wetlands  Conservation  Act,  S.  804. 


IMPEACHMENT  OP  ALCEE 
HASTINGS 

Mr.  SIMPSON.  Mr.  President,  at  the 
outset.  I  want  to  thoroughly  commend 
my  colleagues  for  the  outstanding 
service  they  rendered  on  this  Senate 
Impeachment  Trial  Committee.  I  am 
pleased  you  did  it.  I  do  not  believe  I 
would  have  had  the  patience  to  do  it.  I 
am  relieved  that  the  leader  did  not  put 
me  on  the  committee.  The  last  good 
deal  I  received  like  that  was  when  our 
leader.  Howard  Baker,  placed  me  on 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy.  I  would  not 
want  one  like  that  again.  But  you  fine 
colleagues  did  a  great  deal  of  tough, 
anguishing  work. 

All  of  you  also  did  an  excellent  job 
in  simunarizing  your  views  and  obser- 
vations. It  was  especially  helpful  to  me 
in  trying  to  pull  all  of  this  into  per- 
spective. I  am  always  so  proud  to  be  a 
Member  of  the  Senate.  There  are 
some  occasions  that  generate  an  even 
richer  feeling  than  normal  of  my  pride 
for  this  unique  Chamber.  The  other 
evening,  when  the  President  pro  tem- 
pore spoke  of  the  reconciliation  proc- 
ess, was  one  of  those  occasions.  The 
way  this  proceeding  has  been  conduct- 
ed also  gives  me  a  surge  of  great  pride. 

Although  I  fully  understand  and  ap- 
preciate the  need  for  the  public  to 
know  the  business  that  their  repre- 
sentatives are  conducting— it  is  an  im- 
fortunate  fact  that  we  cannot  seem  to 
do  our  business  or  say  the  same  things 
in  public  that  we  say  or  do  in  private. 
If  we  ever  get  to  the  point  where  we 
can,  it  will  be  an  even  better  place  to 
work  and  a  better  thing  for  the  Ameri- 
can people  to  know  that  it  does  work. 
We  often  meet  together  in  little 
groups  and  when  we  leave— and  there 
is  a  camera  out  there  in  front  of  us— 
all  of  a  sudden  some  colleague  has 
changed  completely,  one  who  jiist  20 
minutes  before  was  on  your  side.  Sud- 
denly, the  mike  was  stuck  in  his  face 
and  he  is  now  a  wizard,  except  he  is 
also  on  the  other  side  from  where  he 
was.  That  is  such  a  tedious  process  to 
watch.  It  happens  too  much.  No 
wonder  people  do  not  always  take  too 
much  truck  in  what  we  do. 

I  have  heard  some  of  the  finest  legal 
minds  in  this  body  speak  today  in  a 
rich  way.  It  has  been  an  education. 
But  today  we  are  assembled  as  a  jury— 
a  jury  of  peers.  The  jury  system  was 
never  designed  to  see  who  could  offer 
the  best  legal  argument  during  delib- 


erations. It  was  design* 
through  common  sense 
riences  what  was  a  lie 
truth. 

One  of  the  things 
uniquely  qualified  to  c 
is    our    ability— every 
know     when     someon( 
straight  or  trying  to  s 
goods.  We  do  it  for  a 
to  know  people  in  our  1 
course,  we  caruiot  kn< 
until  we  know  ourselvi 
of   the   normal   routin 
lives,  each  of  us  sho 
divine  what  is  authen< 
not. 

It  does  not  take  muc 
common  sense  or  horse 
what  this  guy  was  do 
read  about  how  he  1< 
for  Miami,  his  cone 
phones,  the  codes,  an 
ship  between  his  cond 
junctures  in  the  Rorr 
clear  that  he  was  a  cle 
tous  man.  That  is  what 
you  go  through  all  the 
are  not  in  dispute.  Let 
really  knows  how  to- 
delicately— shovel  it  o 
nificent  at  it.  and  all  oi 
able  to  see  that  so  cleai 

We  are  not  talking  i 
who  did  not  know  th< 
ings  and  Borders  were 
big  leaguers.  They  kne 
they  had  to  do  to  ms 
work  and  how  to  av( 
and  how  to  hide  thei 
with  code.  The  short  ol 
on  the  criminal  case  b< 
ied  it  all  up.  He  gave  : 
mony.  Nor  is  this  a 
jeopardy.  It  has  noth 
double  jeopardy. 

The  judicial  panel  wl 
proceeding  examined 
people  who  were  not  es 
Their  determination  \ 
Hastings  had  fabricate! 
and  they  thus  initiate< 
order  to  protect  thet 
cancer  in  their  midst.  1 
vote  of  413  to  3,  vol 
Judge  Hastings  on  17 
adopted  a  report  that  s 
dence,  considered  in  iti 
ly  and  convincingly  e 
Judge  Hastings  was  en 
designed  to  obtain 
money  from  defenda 
sentences."  That  he  ' 
ceal  his  participation 
scheme  and  to  explain 
cormecting  him  with  th 
and  he  pursued  th 
through  concocting  i 
fabricated  documents 
mony." 

That  finding  was  det 
House    based    on     a 
review  of  the  transcrii 
trial  and  an  examinati( 
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witnesses.  They  reached  the  sound 
and.  I  think,  inescapable  conclusion 
that  Judge  Hastings  perjured  himself. 

In  another  life  I  did  a  bit  of  criminal 
defense  work.  I  also  handled  prosecu- 
tions. I  hated  defense  work  because  I 
did  not  like  to  be  responsible  for  the 
freedom  of  another  person,  and  I  fi- 
nally got  out  of  that.  I  will  never 
forget  one  client  whom  I  was  defend- 
ing—pro bono.  After  giving  him  the 
whole  load  one  day.  I  said:  "You've  got 
to  tell  me  the  truth.  I  am  on  your  side. 
The  ortly  way  you  will  win  is  to  tell  the 
truth."  After  about  a  day  of  trial,  he 
turned  to  me  and  he  said:  "Wait  a 
minute.  I  think  I  got  it  figured  out. 
You  mean  all  I  have  to  do  to  keep 
from  going  to  the  pen  is  to  lie?"  I  said, 
"Well,  you  have  put  it  in  a  crisp  way." 
And  that  is  what  all  this  is.  If  all  you 
have  to  do  to  keep  from  getting  im- 
peached is  lie.  he  did  it.  If  all  you  have 
to  do  to  keep  from  drawing  your 
salary  for  life  is  lie.  he  did  it. 

Simply  put.  he  fabricated  the  testi- 
mony that  sprung  him.  and  I  think  in 
our  gut— we  all  know  that.  And  now  it 
is  time  to  follow  our  head  and  our  gut 
and  defrock  this  fraud  on  the  Federal 
judicial  system.  He  fully  deserves  the 
fate  of  impeachment. 


NICARAGUA  RESOLUTION 

Mr.  BIDEN.  Mr.  President,  last 
night  I  missed  the  roUcall  vote  on  the 
resolution  urging  the  Sandinista  gov- 
ernment in  Nicaragua  to  renew  the 
current  cease-fire  with  the  Contras. 
Had  I  been  present.  I  would  have 
voted  for  the  resolution.  However.  I 
had  a  long-standing  family  commit- 
ment in  Delaware,  and  thus  I  was  not 
present  for  the  vote. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  1.691  days  that  Terry  Anderson 
has  been  held  captive  in  Beirut. 

As  we  know,  this  past  Friday  marked 
Terry  Anderson's  42d  birthday— his 
fifth  in  captivity.  As  of  this  day,  his 
struggle  still  continues. 

I  ask  unanimous  consent  that  a 
recent  article  on  this  subject  entitled 
"The  Guest  of  Honor  Wont  Be 
There"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Times  Union,  Oct.  27.  19891 

Thb  Gubst  of  Honor  Won't  Be  There 

(By  Linda  Kanamine) 

It  will  be  a  birthday  party  with  all  the 
trimmings— and  then  some.  Presents  include 
a  large  sculpture,  two  videotapes  set  to  an 
original  tune  written  for  him  and  a  large 
birthday  cake. 

Missing  from  today's  7  p.m.  gathering  at 
Genesee  County  Mall  in  Bolivia  will  be  the 
42-year-old  guest  of  honor  Terry  A.  Ander- 
son. Anderson  spends  his  fifth  birthday  in 
captivity,  held  hostage  in  Lebanon. 


It  is  the  chains  that  bind  Anderson  that 
are  so  prominent  in  the  sculpture  being 
dedicated  at  the  mall  in  his  boyhood  town. 

Sculptor  Louis  Dlugosz  of  Lackawanna 
stretched  a  heavy  chain  between  two  disem- 
bodied hands  just  t>elow  the  large  bust  of 
the  Associated  Press  Middle  East  corre- 
spondent. 

"The  visual  impression  is  so  strong. "  said 
Anne  Zicltl.  the  Batavia  coordinator  for 
Peggy  Say  and  the  Anderson  family,  who 
have  been  among  the  most  outspoken 
people  in  the  campaigns  to  get  all  American 
hostages  freed. 

"Its  a  very  powerful  sculpture."  Zickl 
said.  •The  chains  move.  It  certainly  is  a  pic- 
torial representation  of  captivity." 

Dlugosz.  who  is  now  in  Poland  doing  bio- 
chemical research,  presented  the  uncommis- 
sioned sculpture  to  the  city  of  Batavia  for 
display  until  Anderson  comes  home— at 
which  time  the  chain  will  be  removed  and 
the  statue  given  to  him.  Zickl  said. 

Batavia  officials  decided  more  people 
would  be  able  to  see  it  in  the  mall  than  in 
City  Hall,  so  mall  merchants  chipped  in  and 
had  the  pedestal  constructed  at  the  main 
concourse. 

Today,  Anderson's  fifth  birthday  in  cap- 
tivity, also  has  been  declared  "National  Hos- 
tage Awareness  Day"  by  the  U.S.  Congress. 
The  day  will  be  commemorated  with  a  reli- 
gious service  at  Georgetown  University 
Chapel.  Washington,  D.C.  This  is  the  20th 
commemorative  service  that  No  Greater 
Love  has  organized  for  Anderson  since  his 
capture  March  16.  1985. 

At  the  mall  ceremony  tonight  the  hos- 
Uge's  ex-sister-in-law.  Penny  Anderson,  was 
to  read  the  same  speech  that  Anderson's 
sister,  Peggy  Say.  read  at  the  commemora- 
tive service  this  morning. 

Among  those  expected  at  the  statue  un- 
veiling include  Batavia  and  Lackawanna  of- 
ficials, Genesee  County  Legislator  and  An- 
derson's schoolmate  Stephen  M.  Hawley, 
and  a  representative  for  Gov.  Marie  M. 
Cuomo,  Zickl  said. 

And  as  the  birthday  cake  is  cut,  two  video- 
tapes, made  by  Buffalo  TV  stations  and  set 
to  an  original  song,  will  be  played. 

"The  Dooleys,  a  music  group  in  Buffalo, 
wrote  a  song  for  the  hostages  and  especially 
Terry,  called  Compassion.  It's  remarkably 
wonderful,"  Zickl  said.  "One  of  the  videos 
includes  tape  of  Terry  running  along  a 
beach  in  Lebanon  before  his  capture.  It  goes 
on  for  a  while,  and  it  reminds  us  that  he 
hasn't  l)een  able  to  run  at  all  in  4"/^  years." 


A  TRIBUTE  TO  ROBERT  VAN 
FOSSAN 

Mr.  BRADLEY.  Mr.  President,  with 
the  passing  of  Robert  Van  Fossan, 
New  Jersey  has  lost  a  business  and 
civic  leader  who  worked  tirelessly  for 
the  public  interest.  I  have  also  lost  a 
friend  whose  counsel  and  advice  I 
deeply  valued. 

As  chairman  and  chief  operating  of- 
ficer of  Mutual  Benefit  Life  Insurance 
Co..  Bob  helped  his  company  to  thrive. 
Under  his  leadership.  Mutual  Benefit 
Life  diversified  and  grew  nearly  five- 
fold. As  the  former  board  chairman  of 
the  New  Jersey  Chamber  of  Com- 
merce, he  worked  to  strengthen  the 
business  environment  throughout  the 
State. 

But  Bob  was  far  more  than  just  a 
leader  of  the  business  community.  He 


was  also  a  man  who  believed  in  help- 
ing others:  in  giving  something  back  to 
our  society.  Luckily  for  the  people  of 
New  Jersey,  he  focused  his  attention 
on  improving  the  quality  of  life  in  our 
State. 

Bob  believed  that  businesses  have  a 
responsibility  to  address  the  issues 
that  affect  their  communities.  He 
founded  the  Partnership  for  New 
Jersey,  which  enables  business  and 
nonprofit  organizations  to  work  to- 
gether to  improve  the  quality  of  life 
for  the  people  of  New  Jersey.  Bob  was 
also  active  in  the  United  Way,  the  Boy 
Scouts  of  America,  the  New  Jersey 
Historical  Society,  and  the  Essex 
County  Advisory  Board.  But  this  is 
only  a  partial  list  of  his  activities. 

Much  of  his  considerable  energy 
went  toward  improving  the  economic, 
social  and  cultural  life  of  the  city  of 
Newark.  He  was  one  of  the  driving 
forces  behind  Renaissance  Newark, 
which  drew  upon  the  communities 
many  resources  to  revitalize  this  im- 
portant city.  As  chairman  of  the 
Newark  Performing  Arts  Corp.,  he 
helped  to  strengthen  the  cultural  life 
of  the  city,  providing  free  public  con- 
certs and  restoring  Newark's  Sympho- 
ny Hall.  Bob  also  worked  with  the 
Greater  Newark  Urban  Coalition  and 
the  Newark  Hospital  Development 
Fund. 

Bob  Van  Fossan  answered  the  ques- 
tion: "What  do  I  owe  another  human 
being?"  witti  the  most  generous  re- 
sponse. We  have  lost  an  important 
business  leader,  whose  compassion, 
dedication,  hard  work,  and  unbending 
pride  in  New  Jersey  has  made  our 
State  a  better  place  to  live. 


ANATOLY  AND  GALYA  GENIS 

Mr.  KENNEDY.  Mr.  President, 
today  in  Moscow,  Galya  Genis  cele- 
brates her  45th  birthday.  It  is  appro- 
priate that  we  in  the  United  States 
pause  on  this  occasion  to  remember 
her  family's  continuing  struggle  to 
emigrate  from  the  Soviet  Union. 

The  Genis  family  submitted  their 
first  application  to  emigrate  in  1976. 
At  that  time  and  ever  since,  they  have 
been  consistently  denied  exit  visas  be- 
cause of  a  research  position  that  Ana- 
toly  held  until  1976. 

Anatoly  and  Galya  are  mathemati- 
cians, and  Anatoly  holds  a  doctorate 
degree  from  Moscow  State  University. 
Since  submitting  his  first  application 
to  emigrate,  Anatoly  has  been  unable 
to  find  employment  In  his  field,  and 
he  has  had  to  take  other  jobs  to  sup- 
port his  family.  Despite  Anatoly's  de- 
termined efforts,  the  Genis  family 
lives  in  virtual  poverty. 

For  many  years,  Galya  has  been 
plagued  by  a  chronic  nervous  condi- 
tion which  confines  her  to  bed  and 
prevents  her  from  working  and  caring 
for  her  family. 


In  1988,  frustrated  by  years  of  hard- 
ship and  misfortune,  Anatoly  joined 
other  refuseniks  in  public  demonstra- 
tions to  express  his  dissatisfaction  to 
Soviet  authorities.  The  police  arrested 
Anatoly  at  a  demonstration  in  Septem- 
ber 1988,  and  he  served  10  days  in 
prison. 

The  Genis  family's  13-year  struggle 
is  especially  urgent  now  that  their  son, 
Seva,  has  reached  draft  age.  If  Seva  is 
conscripted  into  the  Armed  Forces, 
the  Genis  family's  application  may 
face  even  further  denials  and  delays. 

While  I  welcome  the  recent  rise  in 
emigration  from  the  Soviet  Union  and 
the  progress  toward  glasnost  and  per- 
estroika,  the  plight  of  Anatoly  and 
Galya  Genis  reminds  us  that  many 
Soviet  citizens  still  do  not  enjoy  the 
right  to  free  emigration.  Let  us  hope 
that  the  Genis  family  will  celebrate 
Galya's  next  birthday  in  Israel. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  time  for  morning  business 
has  closed. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  1990-CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  conference  report  on  H.R.  2991. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2991)  to  make  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  conference  report. 

Pending: 

Helms  amendment  No.  1076,  to  establish  a 
policy  toward  additional  sanctions  against 
the  People's  Republic  of  China,  to  Senate 
amendment  number  182. 

Mr.  HOLLINGS.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Helms  amend- 
ment that  was  carried  over  from  last 
evening. 

Mr.  HOLLINGS.  Awaiting  his  arriv- 
al. Mr.  President,  I  think  the  Senator 


from  New  Hampshire  has  some  com- 
ments. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  just 
want  to  comment  very  briefly  on  a 
vote  we  had  in  the  Senate  yesterday 
on  the  PeU  amendment,  the  Pell- 
Helms  amendment,  I  believe  it  was  re- 
ferred to.  in  which  the  Senate,  in  its 
wisdom,  reinstated  what  this  commit- 
tee had  tried  to  waive,  and  that  is  sec- 
tion 15  of  the  State  Department  Basic 
Authorities  Act. 

What  we  essentially  find  ourselves 
doing  now  is  that,  irrespective  of  when 
we  pass  this  bill  and  the  other  body 
does  the  same,  the  State  Department 
will  be  operating  in  a  situation  where 
it  is  very  possible  that  it  will  shut 
down  on  the  30th  of  November  be- 
cause of  section  15.  It  states  that  the 
State  Department  cannot  spend  funds 
until  there  is  an  authorization  bill— 
the  only  such  section  of  any  act  in  law. 

I  am  not  sure  why  the  Senate  voted 
the  way  it  did  yesterday.  I  have  the 
impression,  from  talking  to  some  of 
our  colleagues,  that  they  thought  this 
was  a  classic  battle  between  the  Ap- 
propriations Committee  and  an  au- 
thorization committee.  That,  of 
course.  Mr.  President,  was  not  the 
case.  There  was  nothing  in  this  appro- 
priations bill  that  members  of  the  For- 
eign Relations  Committee  did  not  es- 
sentially authorize  in  terms  of  funding 
levels. 

The  problem,  of  course,  is  that  this 
is  a  marvelous  bit  of  leverage,  if  you 
will,  to  work  with  when  attempting  to 
leverage  the  other  body  or  the  admin- 
istration. The  net  result  is  that  we 
have  a  bill  which  is  a  very  clean  bill,  a 
bill  which  reflects  all  of  the  requests 
of  the  Department  in  a  reasonable 
way.  that  has  been  worked  out  very 
carefully  by  the  chairman,  the  rank- 
ing member,  and  members  of  the  Ap- 
propriations Committee.  This  is  not  a 
turf  battle.  We  have  no  argument  with 
the  Foreign  Relations  Committee.  We 
just  believe  that  after  the  fiscal  year 
has  started,  it  is  time  to  pass  an  appro- 
priations bill,  and  we  intend  to  do  that 
today.  As  to  the  State  Department 
portion  of  that  bill,  it  will,  unfortu- 
nately, stay  in  a  state  of  limbo  unless 
there  is  an  authorization,  and  there 
have  not  been  authorizations  in  years 
gone  by. 

All  that  is  by  way  of  preface  to  a 
comment  I  will  make,  after  some  con- 
sideration, about  the  Department 
itself.  I  would  say  on  the  record  that  I 
am  not  pleased,  nor  do  I  believe  is  the 
chairman  of  the  committee  pleased, 
with  the  lack  of  forthrightness  and 
plain  courage  of  the  Department.  The 
Department  opposed  the  Pell  amend- 
ment. It  did  not  want  it  to  pass  the 
Senate  for  very  important  reasons 
which  that  Department  can  articulate 
far  better  than  anybody  else.  Yet  the 
Department  was  unwilling  to  go  on 


record  to  state  that, 
ment  gone  on  recorc 
daresay,  certainly  on 
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amendment. 
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the  Department  uni 
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The   PRESIDING 
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AMENDMENT  NO.  1076  1 
DISAGREEMENT 

Mr.  HELMS.  I  than 
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nists  take  over  Hong  Kong  on  July  1, 
1997. 

The  point  is  this:  Mr.  Lee  is  well 
known  in  both  Hong  Kong  and  to 
those  who  follow  the  events  there.  He 
is  known  here.  He  has  called  for  full 
democracy  for  Hong  Kong.  He  has 
been  doing  this,  and  he  wants  full  de- 
mocracy in  Hong  Kong  before  1997. 
He  has  denounced  the  massacre  in 
Tiananmen  Square.  He  called  on  the 
free  world  to  put  sanctions  on  Commu- 
nist China.  He  has  severely  questioned 
the  so-called  basic  law  drafts,  and  he 
has  called  for  a  bill  of  rights  for  Hong 
Kong.  Finally,  he  has  been  the  only 
Hong  Kong  politician  with  the  cour- 
age to  stand  up  for  the  Vietnamese 
boat  people  and  to  oppose  the  forcible 
return  of  these  pathetic  people  to 
Communist  Vietnam. 

Mr.  Lee's  courage  and  determination 
make  him  very  popular  in  Hong  Kong. 
There  was  a  recent  newspaper  poll 
that  I  looked  at  today  showing  him  to 
be  by  far  the  most  likely  person  to  win 
any  free  election  for  chief  executive  of 
Hong  Kong.  Not  surprisingly,  he  is 
very,  very  unpopular  with  the  dicta- 
tors in  Beijing.  It  is  not  surprising, 
then,  that  the  Chinese  rubberstamp 
legislature  threw  him  off  the  basic  law 
drafting  committee.  "Out, "  they  said, 
"you  are  through.  What  do  you  mean 
talking  about  all  this  freedom  and  Bill 
of  Rights  stuff?"  This  is  what  we  are 
dealing  with.  If  we  blind  ourselves  to 
what  is  going  on  and  who  is  doing  it  in 
Communist  China,  then  we  are  doing 
damage  to  the  cause  of  freedom 
around  the  world  and  specifically  to 
the  United  States. 

Beijing  does  not  want  anyone  who 
will  press  for  real  liberties  and  free- 
dom, and  Mr.  Ijee  is  more  than  just  a 
little  inconvenient  obstacle  to  them. 
He  is  a  threat  to  their  power. 

So,  Mr.  President,  the  Communist 
Chinese  rulers  in  Beijing  and  their  for- 
eign mouthpieces  would  tell  us  that 
the  massacre  in  Beijing  was  just  an 
unfortunate  tragedy  and  that  we 
should  get  back  to  business  as  usual. 

The  trouble  with  that  is  that  the 
horrors  are  not  over.  They  are  not 
over  for  the  Chinese  people  or  the 
people  of  Hong  Kong  or  even  the  little 
children  of  American  diplomats  sta- 
tioned in  Beijing. 

The  amendment  that  is  pending  to 
the  underlying  legislation,  the  State- 
Justice-Commerce  appropriations  bill, 
is  really  the  leadership  language.  It 
was  approved  by  this  Senate  under  the 
sponsorship  of  the  distinguished  ma- 
jority leader,  Mr.  Mitchell,  and  the 
distinguished  Republican  leader,  Mr. 
Dole.  It  is  a  package  of  sanctions  on 
China,  sending  word  to  them  clearly 
that  they  better  watch  their  step  with 
this  business  of  tyranny  and  murder, 
oppression  and  intimidation. 

With  one  exception.  I  should  point 
out.  these  sanctions  are  entirely  iden- 
tical   to    the    leadership    package    to 
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which  I  have  just  referred,  and  that 
passed  this  Senate  81  to  10  on  July  14 
as  part  of  the  State  Department  au- 
thorization bill.  It  is  also  very  similar 
to  the  House  China  sanctions  package 
attached  to  their  foreign  aid  bill. 

The  one  exception  I  spoke  of  is  the 
Appropriations  Committee  version  of 
satellite  launch  restrictions.  The  com- 
mittee's version  adds  the  Soviets  while 
the  leadership  package  did  not.  This 
kind  of  thing  bothers  me,  frankly,  be- 
cause how  do  we  profess  to  be  opposed 
to  oppression  and  tyranny  in  general 
but  we  leave  out  certain  countries?  Is 
it  a  matter  of  our  being  intimidated? 
Are  we  trying  to  accomplish  some- 
thing that  we  know  we  are  not  going 
to  accomplish? 

The  committee's  amendment  on  sat- 
ellite launches  is  the  correct  one. 

Mr.  President,  we  need  this  sanc- 
tions package,  and  we  need  it  on  this 
legislation.  Almost  5  months  have 
elapsed  since  that  disaster  on  Tianan- 
men Square  and  we  already  have 
people  going  over  there  and  saying, 
'Well,  boys  will  be  boys.  We  ought  to 
find  out  what  we  agree  on  and  forget 
this  other  little  stuff  that  happened." 
What  are  you  talking  about,  "little 
stuff"?  Can  anyone  forget  that  coura- 
geous young  Chinese  student  who 
climbed  up  on  that  tank?  Can  anyone 
forget  the  students  who  were  deliber- 
ately flattened  by  these  tanks?  Are  we 
going  to  do  that  in  this  Senate?  I  pray 
that  we  will  not. 

The  Chinese  Communists  are  get- 
ting the  idea,  frankly,  that  the  Con- 
gress is  not  really  serious,  and  it  may 
be  that  the  distinguished  Senator 
from  New  Hampshire  will  want  to  add 
one  more  provision  to  his  criticism  of 
the  State  Department,  and  that  is, 
why  do  we  have  double  standards? 
Why  do  we  put  things  aside  and  pre- 
tend they  never  happen? 

We  run  the  risk  of  being  unfaithful 
to  the  principles  we  declare  every  day 
if  we  do  not  begin  to  act  quickly  in 
cases  like  this.  The  hard  line  Stalinists 
in  Eastern  Europe  are  going  to  draw 
the  same  conclusion.  They  are  watch- 
ing our  timidity  with  respect  to  Beij- 
ing, and  they  will  figure  that  they  can 
get  by  with  what  the  Communists  in 
Beijing  are  getting  by  with,  and  that 
will  be  a  catastrophe  for  Solidarity, 
for  example,  and  for  everybody  else  in 
Eastern  Europe  who  yearns  for  the 
freedom  that  is  the  heritage  of  every 
American. 

I  hope  that  the  managers  of  this  bill 
will  accept  this  amendment.  I  see  no 
need  for  a  rollcall  vote  although  I  am 
perfectly  willing  for  there  to  be  one. 
I  yield  the  floor,  Mr.  President. 
Mr.    RUDMAN.    Will    the    Senator 
from  North  Carolina  yield  just  for  a 
question? 
Mr.  HELMS.  Yes. 

Mr.  RUDMAN.  The  Senator  from 
North  Carolina  has  just  made  a  very 
eloquent  statement.   I   agree   with   a 


great  deal  of  it  but  on  a  procedural 
matter  yesterday  the  Senator  from 
North  Carolina  made  a  very  eloquent 
statement  on  the  Pell  amendment. 
The  Senator  from  North  Carolina 
said,  "So,  Madam  President,  the  issue 
before  the  Senate  is  whether  there  is 
any  role  for  authorizing  conunittees  in 
the  legislative  process,  or  to  be  a  little 
bit  blunt  about  it,  whether  we  ought 
to  sit  back  and  be  steamrolled?  Sena- 
tor Pell  and  I  say  no  to  the  latter." 

Well,  in  light  of  that  statement,  I 
find  it  odd  that  the  Senator  from 
North  Carolina  would  now  further  ex- 
acerbate the  steamrolling  of  the  au- 
thorizing committee  by  offering  lan- 
guage to  this  appropriations  bill  which 
has  no  relevance  to  an  appropriations 
bill,  which  is  already  in  the  Foreign 
Relations  Committee  bill  in  confer- 
ence, which  I  am  assured  is  going  to  be 
concluded. 

Is  it  not  inconsistent  to  offer  it  to 
this  legislation?  The  Senator  is  the 
ranking  member  of  the  Foreign  Rela- 
tions Committee,  and  I  would  think  he 
would  never  want  to  have  the  commit- 
tee adopt  authorizing  language  in  our 
legislative  bill. 

Mr.  HELMS.  Let  me  tell  the  Senator 
something  in  response  to  his  question. 
This  Senator  has  always  and  will 
always  take  every  opportunity  to  close 
every  rat  hole.  I  am  going  to  use  every 
legislative  remedy  I  can. 

My  concern  in  offering  this  amend- 
ment is  that  the  Commerce-State-Jus- 
tice appropriations  conference  report 
contains,  in  amendment  No.  182,  a  lim- 
ited sanction  against  the  Communist 
Chinese  Government  related  to  use  of 
Chinese  missiles  to  launch  United 
States  satellites. 

Now,  I  concur  wholeheartedly  with 
the  provision  contained  in  amendment 
No.  182.  My  concern,  I  reiterate,  is  this 
is  only  a  part  of  a  more  comprehensive 
sanction  that  the  Senate  had  voted 
more  than  3  months  ago. 

I  say  further  to  my  friend  from  New 
Hampshire— and  he  likes  to  tweak  a 
little  bit  and  I  can  see  the  prosecutor 
coming  out  in  him.  He  is  good  at  it, 
but  he  is  not  going  to  get  by  with  it  be- 
cause I  anticipated  what  he  was  going 
to  say. 

The  comprehensive  sanctions  pro- 
posed by  the  leadership  in  July  would 
also  suspend  U.S.  programs  of  OPIC, 
the  trade  and  development  program, 
munitions  export  licenses,  crime  con- 
trol and  detection  instruments  and 
equipment,  nuclear  cooperation  and 
liberal  export  control  policy  toward 
the  PRC. 

Let  me  say  this.  I  have  no  argument 
with  Warren  Rudhan  and  certainly 
not  with  Fritz  Hollings.  They  are 
doing  their  job.  I  do  not  know  that  I 
would  not  have  reacted  the  same  way 
yesterday  as  they  did. 

I  commend  the  appropriations  con- 
ference of  the  House  and  Senate  for 
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the  provision  they  have  included,  but  I 
do  not  want  to  see  the  rest  of  the  train 
leave  the  station  without  all  sanctions 
attached.  That  is  the  reason.  The  sus- 
pension of  the  satellite  launches— as 
provided  in  amendment  182— is  cer- 
tainly appropriate,  but  no  more  appro- 
priate than  the  other  remedies  provid- 
ed in  the  leadership  provision  offered 
by  Senator  Mitchell  and  Senator 
Dole  in  July. 

In  sum,  in  further  response  to  my 
friend,  I  feel  the  Senate  should  adopt 
the  full  comprehensive  package  and  I. 
as  one  Senator,  would  prefer  even  a 
tougher  approach. 

I  hope  I  have  made  clear  the  way  I 
feel  about  the  Communist  Chinese.  I 
am  willing  to  abide  by  the  package 
that  passed  the  Senate  81  to  10  on 
July  14.  My  proposal  is  that  the  bal- 
ance of  the  Senate-passed  sanctions  be 
added  to  the  one  sanction  already  in- 
cluded in  amendment  182. 
Mr.  RUDMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire  [Mr.  Rudman]. 

Mr.  RUDMAN.  Mr.  President,  I 
point  out  to  my  friend  from  North 
Carolina  that  the  provision  that  he  re- 
ferred to  on  the  satellites  of  course  is  a 
Commerce  Committee  provision  that 
was  agreed  to  within  the  authorization 
of  the  Commerce  Committee,  and 
agreed  to  in  conference.  That  is  why  it 
is  in  this  bill.  I  understand  the  Senator 
from  North  Carolina  wanting  to  take 
advantage  of  every  legislative  opportu- 
nity to  express  his  view. 

It  is  the  view  certainly  of  this  Sena- 
tor, and  I  expect  shared  by  my  chair- 
man, that  the  reason  the  Foreign  Re- 
lations Committee  authorization  bills 
are  in  such  a  state  of  flux  right  now  is 
by  the  very  nature  of  the  kind  of 
amendment  that  the  Senator  has  now 
offered.  He,  I  am  sure,  would  agree  to 
that. 

As  a  matter  of  fact,  the  reason  it  is 
now  November  1  and  we  still  do  not 
have  an  authorization  bill  from  that 
committee  is  because  there  is  so  much, 
I  will  try  to  find  a  polite  word,  surplus 
legislative  language— that  is  a  very 
polite  word— in  that  bill  that  they  are 
having  a  terrible  time  coming  to  an 
agreement.  That  is  fine.  Authorizers 
like  to  do  that. 

The  Senate  authorizing  committee 
does  one  thing,  the  House  does  some- 
thing else,  they  get  into  gridlock,  and 
they  do  not  even  appoint  conferees 
until  months  after  the  deed  is  done. 
They  are  now  just  starting  into  a  con- 
ference. We  hope  they  finish  and 
produce  a  bill.  And  I  guess  that  is 
normal  in  authorizing  committees. 

But  this  is  not  an  authorizing  com- 
mittee. This  is  an  Appropriations 
Committee.  Our  job  is  to  furnish 
funds  for  the  Government  to  run.  It  is 
up  to  the  authorizers  to  make  the  laws 
upon  which  we  appropriate. 


Although  I  sympathize  with  the  lan- 
guage of  what  was  originally  the 
Mitchell-Dole  amendment  which  the 
Senator  from  North  Carolina  has  re- 
ferred to,  and  is  now  his,  I  will  oppose 
this  vigorously  because  I  want  to  keep 
that  surplus  legislative  language— that 
is  a  euphenism— off  of  our  bill.  Let  the 
authorizers  fight  aU  day  and  all  night 
about  it.  I  do  not  want  to  go  to  the 
conference  with  the  House  of  Repre- 
sentatives fighting  this  battle.  In  addi- 
tion. Senator  Moynihan  is  about  to 
offer  his  illegal  solicitation  of  contri- 
butions amendment  as  a  response  to 
Senator  Helms,  and  pretty  soon  the 
Appropriations  Committee  will  be  in 
the  same  horrible  mess  that  the  au- 
thorizing committee  is  in.  F'rankly, 
that  is  a  pleasure  I  would  rather  not 
endure. 

So  I  will  oppose  the  Senator's 
amendment  for  those  reasons. 

Mr.  HELMS.  Mr.  President,  that  re- 
minds me  of  when  I  was  on  the  city 
council  many  years  ago.  I  offered  a 
little  proposition  to  my  colleagues  on 
the  council.  I  remember  the  statement 
by  one  of  my  dear  friends  on  the  coun- 
cil, now  gone  to  other  spheres.  He  said, 
"Well,  I  certainly  agree  with  Jesse  on 
principle.  But  I  cannot  agree  with  him 
in  practice." 

I  guess  that  is  what  we  are  talking 
about.  We  either  use  every  opportuni- 
ty we  can  to  try  to  stand  up  to  what 
we  all  agree  is  tyranny  and  ought  not 
be  allowed  or  we  do  not.  I  happen  to 
think  it  is  more  important  to  try  to  do 
something  on  an  appropriations  bill 
that  surely  under  normal  processes 
should  be  done  in  an  authorizing  bill. 
But  it  does  not  work  that  easily.  And 
if  you  do  not  speak  one  place,  you  may 
not  get  a  chance  to  speak  the  other. 

Part  of  the  reason  that  the  amend- 
ment is  necessary,  I  say  to  my  friend— 
and  he  is  my  friend,  and  we  enjoy  ban- 
tering at  the  luncheon  table  and  ev- 
erywhere else.  He  is  a  bright  Senator. 
He  has  made  quite  an  addition  to  the 
Senate.  But  the  reason  the  amend- 
ment is  necessary  is  the  position  of  the 
House  conferees  on  the  State  Depart- 
ment authorization  bill. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  quick  question? 

Mr.  HELMS.  Let  me  finish.  I  do  not 
mean  to  be  abrupt,  but  I  want  to 
finish  my  train  of  thought. 

The  House  conferees  are  flatly  re- 
fusing even  to  consider  about  50 
Senate  provisions  including  this  one, 
referring  to  the  Chinese  sanctions. 
They  want  to  have  it  all  their  way. 
They  are  nice  fellows.  But  they  are 
unrelenting.  We  may  be  able  to  work 
something  out  and  we  may  not.  If  we 
are  not  able  to  work  anything  out,  and 
if  Jesse  Helms  had  declined  to  get  up 
on  this  floor  and  offer  this  amend- 
ment, then  that  would  be  improper. 
That  is  the  way  I  feel  about  it.  That  is 
the  way  I  operate.  If  offends  people 
every  once  in  awhile.  That  is  the  way 


it  goes.  You  win  some 
some  are  rained  out. 
get  this  done  just  as  { 
If  we  do  not  do  i 
whatever  pretext,  this 
tions  bill,  it  does  not  h 
the  appropriations  bi 
and  it  does  not  get  d 
we  done  for  the  causi 
the  process? 

I  am  violating  no  r 
been  suggested  that  1 1 
a  lot  of  growls  through 
people  who  did  not  li 
ment  or  that  amendr 
fered.  I  do  not  know  hi 
I  will  be  here,  but  I  wi] 
some  more  growls.  I  w 
can. 

I  hope,  I  even  pray 
will  relent  on  it  intrar 
But  until  the  House  c 
and  work  out  somethir 
tally,  I  made  a  proposi 
proposition  I  do  not  i 
refuse.  But  they  may 
think  we  should  get  U 
and  earliest  considerat 
hensive    sanctions,    an 
reason  I  have  offered  t 
I  regret  the  Senator  is 
to  it.  But  that  is  his  i 
understand  that. 
I  yield  the  floor. 
Mr.  RUDMAN  addres 
The    PRESIDING    C 
Senator    from    New    H 
RuDBtAN.  is  recognized. 

Mr.  RUDMAN.  Mr.  P 
very  brief  response  to  i 
North  Carolina,  Senate 
to  my  friend  that  he  1 
exactly  the  reason  wl 
want  this  on  this  bill 
states  with  great  accun 
transigence  on  the  part 
regret  that,  and  that 
come  together  and  even 
issues.  Senator  Hollin 
gone  through  this  yeai 
we  bring  this  kind  of 
bill  into  the  confere 
House  Appropriations 
they  will  tell  us  unequiv 
authorizing  committee 
under  no  circumstano 
consider  it,  and  they  wi 
we  will  be  in  the  same  i 
Senator  from  North  ( 
himself  in;  which  I  gues 
the  final  statement.  Wh 
from  North  Carolina  is  i 
misery  loves  company,  ; 
going  to  have  a  lot  of 
gets  on  this  bill. 

Mr.  HELMS.  Mr.  Pre 
myself  wishing  that  F 
and  Warren  Rudman  we 
eign  Relations  Commits 
hear  Fritz  taking  on  ' 
Dante  Fascell  and  al 
them  are  good  guys.  I  lil 
are  absolutely  intransige 
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I  say  to  Senator  Rudbian,  who  is  my 
good  friend,  if  he  thinks  he  has  been  a 
little  bit  undercut  by  the  State  De- 
partment, the  Senator  should  sit  on 
the  Foreign  Relations  Committee 
sometime  and  experience  what  I  have 
experienced.  They  go  around  and  they 
talk  to  this  one.  and  they  undermine 
this,  and  so  forth. 

So  I  have  great  sympathy  for  the 
Senator's  remarks  this  morning.  But 
the  point  is  that  either  we  are  going  to 
try  to  do  something  toward  compre- 
hensive sanctions  on  this,  or  it  is  not 
going  to  be  done  at  all.  We  may  fail, 
but  at  least  we  can  pull  up  the  sheet  at 
night  and  say  we  tried.  That  is  the 
point. 

I  yield  the  floor,  and  I  will  not  inhib- 
it the  Senator. 

Mr.  HOLLINGS.  I  want  the  Senator 
to  complete  his  statement.  I  have  a 
motion  to  make  here  in  a  little  while. 

Mr.  HELMS.  I  beg  the  Senators 
pardon. 

Mr.  HOLLINGS.  I  have  a  motion  to 
make  in  a  little  while.  Has  the  Senator 
completed  his  statement? 

Mr.  HELMS.  Is  the  Senator  going  to 
make  a  motion  to  table? 

Mr.  HOLLINGS.  I  would  like  to. 

Mr.  HELMS.  That  is  down  the  road. 
So  everyone  understands 

Mr.  HOLUNGS.  We  do  not  want  to 
be  rude;  we  still  have  southern  courte- 
sy. 

Mr.  HELMS.  The  Senator  has  never 
been  rude.  If  he  has,  he  has  never 
been  rude  to  me. 

Mr.  HOLLINGS.  Mr.  President,  as 
the  distinguished  Senator  from  North 
Carolina  said,  he  is  going  to  use  every 
rat  hole,  and  I  am  going  to  use  every 
rat  hole.  Because  as  frustrated  as  he  is 
about  freedom  in  China,  I  am  even 
more  frustrated  about  the  freedom  for 
us  here  In  this  Senate  Chamber  on 
procedure. 

We  worked  hard  all  year  long.  Our 
distinguished  chairman— the  former 
leader.  Senator  Byrd— and  I  commend 
him  for  it— brought  a  sense  of  disci- 
pline to  the  Appropriations  Commit- 
tee that  I  have  never  seen  in  my  20 
years  that  I  have  been  on  the  commit- 
tee. He  has  brought  discipline  and  we 
have  all  sort  of  given  into  a  lot  of  little 
petty  individual  desires  in  order  to  get 
our  appropriations  bills  out. 

Necessarily,  this  particular  bill  was 
sidetracked  on  drugs.  We  forswore 
that  and  let  it  happen,  and  everything 
else  of  that  kind.  We  took  our  turn. 
We  waited  on  the  authorizing  commit- 
tee. 

As  the  newspaper  article  noted,  the 
Committee  on  Foreign  Relations  took 
eight  meetings  to  even  get  a  quorum 
to  report  out  the  authorization  bill. 
That  does  not  sound  like  intransigence 
on  the  House  side,  or  by  the  House 
conferees.  I  am  talking  about  the 
Senate  side,  and  the  Senate  commit- 
tee. 


They  took  numerous  meetings  to  get 
anybody  there.  The  fact  is  that  the 
House  conferees  and  the  House  Mem- 
bers sent  their  bill  over  on  April  12, 
and  the  Committee  on  Foreign  Rela- 
tions did  not  report  it  until  June  12. 
The  bill  then  passed  the  Senate  in 
July  and  did  not  even  get  the  House 
conferees  appointed  until  a  couple 
weeks  ago.  in  October.  They  had  a 
meeting  for  the  first  time,  right  after 
the  beginning  of  the  fiscal  year  in 
1990,  and  another  one  yesterday. 

I  know  in  the  State  legislature,  and 
the  distinguished  Senator  from  North 
Carolina  and  I  are  used  to  local  prac- 
tice, we  do  not  override  but  we  do  not 
delay  and  we  just  do  not  dilly. 

And  in  this  particular  instance, 
while  he  says  we  need  this  legisla- 
tion—and I  am  in  hearty  agreement 
with  him;  I  voted  with  him  when  it 
was  added  to  the  authorization  bill— 
we  do  not  need  it  on  this  particular 
bill. 

There  has  to  be  some  kind  of  order 
out  of  this  chaos  around  here.  You 
cannot  take  a  bill  through  three  read- 
ings in  the  House,  and  work  day  and 
night  getting  the  subcommittee,  and 
the  full  committee  markup,  and  have 
three  readings  in  the  Senate  and  then 
start  a  new  bill.  On  what?  On  what, 
Mr.  President?  On  the  foreign  rela- 
tions authorization. 

I  get  mixed  up  over  foreign  affairs 
and  foreign  relations.  I  think  it  was 
Lyndon  Johnson  who  told  me  years 
back  they  call  it  foreign  affairs  over 
on  the  House  side.  They  call  it  foreign 
relations  on  the  Senate  side  because 
they  are  too  old  to  have  any  affairs. 

I  never  have  gotten  used  to  that  dif- 
ference. 

Right  to  the  point  here,  the  part  of 
the  sanction  we  put  on  was  cleared 
through  Commerce,  and  it  was  part  of 
the  NASA  authorization  bill  that  was 
reported  out.  We  cannot  get  it  from 
the  Foreign  Relations  Committee  and 
the  authorizing  committee,  and  they 
taught  me  a  lesson— I  learned  it  yes- 
terday—do not  fool  around  with  the 
authorizing  committee,  even  though 
you  do  everything  in  conformance 
thereto. 

So,  I  guess  the  Senator  from  North 
Carolina  is  saying:  Look  if  you  cannot 
beat  them,  have  them  join  you.  No 
way.  No.  He  is  going  to  have  to  beat 
them  over  there,  and  I  hope  he  does 
because  I  favor  what  he  is  trying  to 
do,  but  not  on  this  bill. 

We  have  to  have  some  kind  of  disci- 
pline and  some  kind  of  orderly  proce- 
dure, and  I  think  we  ought  to  adhere 
to  something  around  here  so  that 
when  you  do  decide  after  all  of  the 
considerations  and  readings  and  con- 
ferences, and  you  get  to  a  conference 
report  of  appropriations,  you  do  not 
then  start  all  over  again  on  an  author- 
ization bill. 

With  that  In  mind.  Mr.  President.  I 
move  to  table  the  amendment. 


Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  HELMS.  We  do  not  have  a  suffi- 
cient second,  and  I  will  not  object,  but 
let  me  have  a  couple  minutes. 

Mr.  HOLLINGS.  By  all  means. 

Mr.  HELMS.  The  Senator  is  right 
about  foreign  affairs  and  foreign  rela- 
tions. Age  does  have  a  lot  to  do  with  it. 

Seriously,  Mr.  President,  the  nitty- 
gritty  of  this  is  that  the  State  Depart- 
ment once  again  was  too  cute.  They 
wanted  to  beat  this  amendment,  the 
leadership  amendment.  But  they  fig- 
ured they  could  not,  because  of  the 
overwhelming  vote. 

So  they  felt  they  could  use  this  as  a 
wedge  to  pull  in  the  foreign  aid  bill. 

The  House  attached  its  sanctions  to 
the  foreign  aid  authorization  unani- 
mously, 415  to  nothing. 

Then  the  State  Department  figured 
these  old  recalcitrant  guys  like  Fritz 
HoLLiNGS,  Jesse  Helms,  and  others, 
will  have  to  come  along  and  vote  for 
this  foreign  aid.  That  is  where  the 
body  is  buried  over  there. 

The  Senate  attached  its  sanctions  to 
the  State  Department  authorization 
bill,  and  that  is  precisely  the  dispute 
between  the  House  conferees  and  the 
Senate  conferees.  It  is  a  flying  wedge, 
trying  to  get  approval  of  the  foreign 
aid  bill.  I  happen  to  be  a  Senator  who 
never  voted  for  a  dime  of  foreign  aid.  I 
am  like  Sam  Ervin.  I  think  we  ought 
to  keep  it  here  and  certainly  not  send 
it  around  the  world  to  dictatorships.  It 
is  all  in  this  web.  We  just  need  to  get 
this  amendment,  contrary  to  the 
wishes  of  the  State  Department,  on  a 
bill  that  the  House  cannot  refuse. 

I  hope  Senators  will  not  vote  to 
table.  On  the  other  hand,  I  under- 
stand why  the  managers  of  the  bill  do 
want  to  move  to  table,  and  the  Sena- 
tor may  proceed. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

We  see  now,  Mr.  President,  that  the 
confusion  is  not  just  with  our  State 
appropriations  and  State  authoriza- 
tions, but  now  it  is  foreign  aid  authori- 
zation in  the  State  Department  appro- 
priation. Therein,  I  think  this  motion 
has  tremendous  merit.  If  we  get  order 
out  of  this  chaos  with  a  good  motion 
to  table,  then  we  will  not  have  open 
sesame  with  the  Moynihan  amend- 
ment and  everything  else.  Apparently 
everybody  wants  to  stay  here  for 
Christmas,  and  that  is  verified  by  the 
Broder  column  in  today's  Washington 
Post. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  substance  of  the  amendment  of 
the  Senator  from  North  Carolina.  I  be- 
lieve that  it  is  essential  that  the 
United  States  make  clear  its  opposi- 
tion to  the  crushing  of  the  budding  of 
democracy  in  China.  The  Helms 
amendment  was  passed  earlier  as  part 
of   the   State   Department   authoriza- 
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tion  bill,  and  I  supported  it  at  that 
time.  I  hope  that  the  final  version  of 
the  State  Department  authorization 
bill  will  be  brought  before  the  Senate 
soon  and  that  it  will  contain  the 
Helms  language. 

I  voted  to  table  the  Helms  amend- 
ment today  only  because  the  confer- 
ence report  to  the  Commerce-Justice- 
State  appropriations  bill  is  not  the 
proper  vehicle  for  it. 

Mr.  HOLLINGS.  I  move  to  table  the 
amendment  of  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina  to  the 
House  amendment  to  the  Senate 
amendment  No.  182. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  is  attending  funeral. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  53. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  280  Leg.] 
YEAS-53 


Lautenberg 


NOT  VO'nNG-2 

Wallop 


Adams 

Dole 

Metzenbaum 

Baucus 

Durenberger 

Mikulski 

Bcntsen 

Exon 

Mitchell 

Blden 

Fowler 

Moynihan 

Bingaman 

Gore 

Nunn 

Bond 

Hatfield 

Pell 

Boren 

Heinz 

Riegle 

Breaux 

Hollings 

Robb 

Burdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Rudman 

Chafee 

Kennedy 

Sanford 

Cochran 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Kohl 

Simpson 

Cranston 

Leahy 

Specter 

DAmato 

Levin 

Stevens 

Daschle 

Lugar 

Wirth 

Dodd 

Matsunaga 
NAYS-45 

Armstrong 

Graham 

McClure 

Boschwitz 

Gramm 

McConnell 

Bradley 

Grassley 

Murkowski 

Bryan 

Harkin 

Nickles 

Bumpers 

Hatch 

Packwood 

Bums 

Heflln 

Pressler 

Coats 

Helms 

Pryor 

Danforth 

Humphrey 

Reid 

DeConclnl 

Jeffords 

Roth 

Dixon 

Kassebaum 

Shelby 

Domenici 

Kasten 

Simon 

Pord 

Lieberman 

Symms 

Gam 

Lott 

Thurmond 

Glenn 

Mack 

Wamer 

Gorton 

McCain 

Wilson 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  Senate 
amendment  No.  182. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur  in  the  amendment  of  the 
House  to  Senate  amendment  No.  182. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  just  briefly  to  express  my  appre- 
ciation to  the  managers  of  this  legisla- 
tion, the  distinguished  chairman  from 
South  Carolina  and  his  formidable 
partner,  the  Senator  from  New  Hamp- 
shire. 

Mr.  President.  I  ask  order  because  I 
wish  to  make  a  simple  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  correct. 
The  Senate  is  not  in  order.  The  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
simply  wish  to  state  that  had  the  pre- 
vious amendment  by  the  Senator  from 
North  Carolina  prevailed— that  is.  had 
it  not  been  tabled— it  would  have  been 
necessary  for  me  to  offer  another 
amendment  also  included  in  the  State 
Department  authorization  bill.  That 
measure  is  referred  to  in  shorthand  as 
the  soliciting  and  diverting  amend- 
ment which  imposes  criminal  penalties 
for  activities  taking  place  in  the  execu- 
tive branch  with  the  intent  of  contra- 
vening prohibitions  imposed  by  stat- 
utes originating  here  in  the  legislative 
branch. 

The  managers  could  not  have  been 
more  accommodating.  The  most  able 
and  learned  Senator  from  New  Hamp- 
shire, who  has  been  working  with  us  in 
a  bipartisan  way  to  find  the  best  possi- 
ble language  for  this  measure,  agreed 
that  we  would  have  to  go  ahead.  I  am 
sure  he  is  as  relieved  as  I  that  it  did 
not  prove  necessary.  We  will  pass  the 
matter  with  energy  in  the  conference 
committee  with  the  House,  which  is 
even  now  convened.  I  hope  the  day  is 
not  far  when  we  will  return  to  the 
floor  reporting  that  we  have  succeeded 
in  a  matter  of  very  large  consequence 
to  the  Senate  and.  I  believe,  to  the 
country.  I  thank  the  Chair. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  conference  on  the  Commerce-Jus- 
tice-State appropriations  bill  has  sig- 
nificantly cut  contributions  to  interna- 
tional organizations  and  peacekeeping. 
The  cuts  totaling  $125  million  have 


been  made  despite  the 
the  House  and  the  Ser 
funding  for  our  assess 
payment  of  arrearages, 
amount  requested  by  tl 
tion  for  peacekeeping. 

Mr.  President.  I  do  nc 
position  to  the  confen 
well  understand  the  u 
ments  of  the  Justice  Dei 
on  drugs  and  the  oth 
funds  in  the  Commerce, 
bill.  However,  I  am  coi 
these  cuts.  They  come  i 
portune  time. 

We  encouraged  the  X. 
and  its  si>ecialized  ager 
ment  budgetary  reforr 
doing  so.  Yet,  we  are  p 
on  our  arrearages  and 
full  assessment,  despite 
tion  of  full  funding. 

We  encouraged  the  I] 
to  be  more  active  in  pea 
peacemaking.  They  are 
last  year,  they  won  tht 
Prize  for  these  efforts.  "S 
bill,  we  are  cutting  fund 
keeping  operations. 

Our  inability  to  pay 
does  not  reflect  support 
reforms  and  peacekeepir 
signal  support  of  the  inci 
butions  of  the  U.N.  systi 
worldwide  importance— s 
ism.  narcotics.  AIDS,  an( 
ment. 

Mr.  President,  it  is  c; 
sponsibility,  at  the  leas 
annual  assessments  in 
that  we  cannot  send  a  b 
than  the  one  in  this  bi 
tional  organizations  fui 
this  Department  of  State 

Mr.  KERRY.  Mr.  Pres 
just  like  to  take  a  moi 
mend  Chairman  Hollin 
tor  RuDMAN  for  the  eff 
which  they  have  manai 
complex  and  important 
also  want  to  commend  th 
tee  staff,  particulary  \ 
and  John  Shank,  for  th 
fessional  way  in  which  th 
with  the  endless  quest 
quests  that  legislation  lil 
ates. 

Mr.    President,    this    I 
eludes  funding  for  sever 
are   very   important   to 
people  of  my  State. 

As  a  member  of  the  dru 
am  particularly  pleased 
$186  million  have  been 
the  administration  reqi 
critical  activities  to  comb 
ed  violent  crime  and  to  ir 
national  drug  control  sti 
forward  to  Senate  consid* 
remainder  of  the  fundin 
celerated  past  intensified 
that  Congress  has  directs 
istration  to  wage.  I  ag£ 
Chairman  Byrd  for  his 
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this  area  and  his  prompt  fulfillment  of 
his  States  intent  during  debate  of  the 
Harkin-Kerry  amendment  earlier  this 
year  to  find  the  funds  we  need  to  do  a 
better  job  in  combating  drug  abuse. 

I  would  also  note  that  this  legisla- 
tion provides  a  number  of  very  impor- 
tant programs  to  assist  in  the  environ- 
mentally sound  use  of  our  Nation's 
oceans  and  marine  resources.  It  is  not 
siirprising  that  this  is  the  case  since 
the  subcommittee  chairman  is  also 
chairman  of  the  National  Ocean 
Policy  Study  (NOPSl  and  has  been  a 
leader  on  these  issues  for  decades.  As 
vice-chairman  of  NOPS  I  am  particu- 
lary  aware  of  the  importance  of  many 
of  the  items  included  in  this  measure. 

I  am  also  pleased  that  this  legisla- 
tion includes  $35  million  for  coastal 
zone  management  grajits  to  States.  In 
addition.  $6.4  million  in  new  money 
will  be  allocated  to  launch  NOAA's 
coastal  ocean  initiative.  This  money 
will  go  to  improve  efforts  to  assess, 
monitor,  and  manage  coastal  waters. 
Our  oceans  coastal  waters  and  estu- 
aries have  come  under  extreme  stress, 
from  a  combination  of  human  activi- 
ties such  as  population  growth,  the 
dumping  of  toxic  chemicals,  and  global 
warming.  This  effort  is  clearly  a  step 
in  the  right  direction,  but  clearly,  ef- 
forts must  continue  to  be  stepped  up 
in  this  critical  area.  New  money  was 
also  allocated  for  research  on  global 
warming  and  to  implement  the  Marine 
Mammal  Protection  Act. 

In  addition  to  these  national  pro- 
grams. I  am  happy  to  see  funding  of 
many  important  New  England  pro- 
grams. In  particular  the  bill  contains 
$1.4  million  for  the  Northeast  Fisher- 
ies Center  in  Gloucester  and  $2  million 
for  much  needed  repair  for  the  pier  at 
the  National  Marine  Fisheries  Service 
Lab  at  Woods  Hole. 

Moreover,  the  NOAA  budget  in- 
cludes funds  to  enhance  New  England 
fisheries  research  and  assessment  pro- 
grams, such  as  $471,000  for  stock  de- 
pletion studies  for  New  England  fish- 
eries. $500,000  for  Atlantic  salmon  re- 
search, $235,000  for  right  whale  re- 
search conducted  at  the  New  E^ngland 
Aquarium,  and  up  to  $200,000  interjur- 
isdictional fisheries  grants  to  the  State 
of  Massachusetts. 

Mr.  President,  one  of  the  most  seri- 
ous problems  facing  our  country  is  the 
difficulty  we  have  competing  in  for- 
eign markets.  What  is  particulary  gall- 
ing, however,  is  that  so  often  we  find 
that  major  Impediment  to  our  export- 
ers is  our  own  governmental  appara- 
tus. We  often  find  that  as  the  comic 
strip  character  Pogo  so  memorably  ex- 
pressed it,  "we  have  met  the  enemy 
and  it  is  us." 

The  export  licensing  process  for 
high  technology  products  has  clearly 
been  a  case  where  we  were  our  own 
worst  enemy.  The  result  of  cumber- 
some, rigid,  and  often  excessive  regula- 
tion has  been  the  loss  of  sales,  income 


and  jobs  for  many  of  our  companies 
and  their  workers,  in  Massachusetts, 
we  are  very  aware  of  this  loss  and  have 
worked  hard  over  the  last  several 
years  to  make  improvements. 

The  legislation  before  us  makes  one 
more  significant  contribution  to  the 
effort  to  speed  the  export  licensing 
process  of  our  exporters.  It  imple- 
ments a  strong  recommendation  that  I 
discussed  with  Conmierce  Secretary 
Mosbacher  during  his  confirmation 
hearing.  It  provides  the  funding  and 
directs  the  Secretary  to  open  an 
export  licensing  office  in  the  Boston/ 
Nashua  area  to  serve  exporting  firms 
located  in  New  England.  I  am  delight- 
ed with  this  importsuit  provision  and 
commend  Senator  Rodman  for  his  con- 
tinued leadership  on  this  matter. 

I  am  also  pleased  that  the  committee 
has  made  it  clear  that  the  Boston 
Office  of  the  Minority  Business  Devel- 
opment Agency  will  continue  to  serve 
our  regions  minority  business  needs. 

Mr.  President  in  the  wake  of  recent 
Supreme  Court  decisions  effecting  mi- 
nority business,  it  is  critical  that  we  at 
least  maintain  the  positive  efforts  un- 
derway to  help  these  new,  small  com- 
panies survive  and  expand.  Frankly, 
we  have  a  responsibility  to  assess  the 
impact  of  these  decisions  on  minority 
small  business,  evaluate  the  effective- 
ness of  existing  minority  business  de- 
velopment activities,  and  devise,  if 
needed,  better  ways  to  help  minority 
businesses  to  begin,  to  grow  and  to 
thrive  in  our  economy.  As  chairman  of 
the  Senate  Subcommittee  on  Minority 
and  Urban  Small  Business,  I  intend  to 
focus  on  this  important  challenge  to 
our  free-enterprise  system. 

In  the  foreign  policy  area  I  am  also 
pleased  with  this  legislation.  The 
Senate  Foreign  Relations  Committee 
in  its  deliberation  on  the  USIA  au- 
thorization bill  make  it  clear  that  the 
spirit  of  freedom  and  democracy 
breaking  out  throughout  the  world  of- 
fered an  unprecedented  opportunity 
for  cultural  exchanges.  In  no  case  is 
this  more  true  than  in  the  relationship 
between  the  United  States  and  the 
Soviet  Union.  I  am  delighted,  there- 
fore, that  the  conferences  have  direct- 
ed the  USIA  to  provide  $1  million  of 
Federal  participation  in  "making 
music  together"  an  exchange  to  occur 
in  1990  that  is  expected  to  be  the  most 
significant  of  its  kind  ever.  The  oppor- 
tunities for  building  up  the  conscious- 
ness of  this  shared  values  of  the  Amer- 
ican and  Russian  people  have  never 
been  greater.  I  am  pleased  that  the 
conferees  agreed  that  "making  music 
together"  will  make  a  major  contribu- 
tion to  that  process. 

Mr.  President,  again  I  commend  my 
colleagues  from  South  Carolina  and 
New  Hampshire  and  their  staffs,  for  a 
different  job  well  done. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


Mr.  RUDMAN.  Will  the  majority 
leader  withhold? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  RUDMAN.  Mr.  President,  let  me 
again  express  my  appreciation  to  my 
distinguished  chairman,  Senator  Hol- 
LiNGS.  This  is  a  very  complicated  bill. 
It  covers  many  important  agencies.  It 
fully  funds  those  agencies  to  carry  out 
the  mission  that  the  authorizing  com- 
mittees have  charged  them  with.  It  is 
always  a  pleasure  to  work  with  my 
friend  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  express  my  gratitude  to  Senator 
RuDMAN.  I  also  want  to  thank  the  staff 
for  their  outstanding  work  in  getting 
us  this  far.  Warren  Kane,  the  clerk  of 
the  subcommittee,  and  I  have  worked 
on  this  bill  together  since  1977,  and 
before  that  we  had  the  legislative  bill 
together.  Working  with  Warren  Is 
Dorothy  Seder  who  was  of  tremendous 
assistance  to  us  and  the  full  committee 
with  the  drug  amendment.  Liz  Blevins. 
the  subcommittee  secretary  joined  us 
this  year  and  has  quickly  mastered  the 
detailed  work  of  the  Committee  on 
Appropriations. 

Senator  Rxhjman  and  I  have  main- 
tained the  bipartisan  spirit  of  the  sub- 
committee that  has  prevailed  over  the 
last  13  years.  I  appreciate  the  helpful 
assistance  of  John  Shank  and  Judee 
Klepec  of  the  minority  staff,  as  well  as 
the  help  of  Tom  Polgar,  Santal  Manos, 
and  Rachel  Sotsky  of  Senator  Rod- 
man's office  staff. 

Let  me  also  thank  the  Senator  from 
New  York  for  his  very  generous  re- 
marks, and  our  majority  leader. 

Mr.  BOSCHWITZ.  Mr.  President, 
before  us  today  is  the  conference 
report  on  H.R.  2991,  making  fiscal 
year  1990  appropriations  for  Com- 
merce, Justice,  State,  the  judiciary 
and  related  agencies.  The  bill  appro- 
priates funds  for  the  Small  Business 
Administration  [SBA]  and  as  ranking 
minority  member  of  the  Small  Busi- 
ness Committee,  I  am  most  interested 
In  the  funding  levels  for  SBA  pro- 
grams. 

In  particular.  I  am  pleased  to  see  the 
7(a)  guaranteed  loan  program  has 
been  appropriated  $3.2  billion.  This  is 
the  level  suggested  by  the  Senate;  the 
House  appropriated  only  $2.45  billion 
despite  the  fact  that  the  estimate  of 
demand  for  fiscal  year  1990  Is  $3.4  bil- 
lion. I  am  hopeful  there  will  be  no 
shortfall  such  as  what  occurred  In 
fiscal  year  1989  when,  for  a  period  of 
time,  loans  could  not  be  made  and 
$200  million  had  to  be  taken  from 
other  SBA  programs  and  transferred 
to  7(a). 

In  Augiist,  I  initiated  a  letter  to  Sen- 
ator RuDMAN,  ranking  minority 
member  of  our  Appropriations  Sub- 
committee, requesting  full  funding  of 
the  7(a)  program.  This  letter  was  also 


signed  by  the  other  Republican  mem- 
bers of  the  Small  Business  Committee. 
Since  1981  there  have  been  a 
number  of  changes  In  the  7(a)  loan 
program.  The  default  rate  and  the  re- 
purchase rate  have  both  declined.  Part 
of  the  reason  for  this  Improvement 
lies  with  better  program  administra- 
tion by  the  agency  and  part  is  due  to  a 
more  equitable  sharing  of  risk  In  the 
program  by  lenders. 

Lenders  are  taking  a  greater  part  of 
the  risk  and  are  paying  Increased  fees 
for  the  privilege  of  attaching  the  SBA 
guarantee  to  their  loans.  This  results 
In  better  quality  loans  and  fewer  losses 
to  the  Government.  In  1980,  the  aver- 
age guarantee  was  87.5  percent  com- 
pared with  77.7  percent  today.  In  addi- 
tion, guarantee  fees,  and  therefore 
program  Income,  have  doubled  during 
that  period  of  time. 

Some  8,000  lenders  have  made  at 
least  one  SBA  loan  In  the  past  5  years. 
However,  lenders  In  the  special  certi- 
fied and  preferred  lender  programs 
now  account  for  more  than  60  percent 
of  all  guaranteed  loans.  In  the  certi- 
fied lenders  program  [CLP],  SBA 
places  greater  reliance  on  a  group  of 
selected  lenders  to  analyze  a  loan  ap- 
plicant's creditworthiness  and  then 
present  to  the  SBA  a  complete  and 
fully  documented  loan  submission. 
The  loan  package  Is  then  reviewed  and 
processed  by  SBA  In  3  working  days  or 
less.  Regular  loan  processes  take  be- 
tween 2  and  3  weeks. 

Participants  in  the  preferred  lenders 
program  [PLP]  are  chosen  from 
among  the  best-performing  CLP  par- 
ticipants. In  effect.  PLP  lenders  are 
extensions  of  SBA:  They  have  full  au- 
thority and  responsibility  for  handling 
almost  all  aspects  of  making  business 
loans,  determining  a  loan  applicant's 
eligibility  and  creditworthiness,  clos- 
ing the  loan,  and  servicing  the  loan. 
The  bill  before  us  would  also  establish 
a  maximum  guarantee  of  80  percent 
for  PLP's. 

Mr.  President,  the  use  of  PLP's  and 
CLP's  has  Improved  this  loan  program 
which  I  believe  Is  most  beneficial  to 
small  businesses.  I  am  pleased  the  7(a) 
program  has  received  this  level  of 
funding,  and  I  urge  my  colleagues' 
support. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  KENNEDY.  Mr.  President,  it  is 
ironic  and  regrettable  that  at  a  time 
when  the  United  Nations  is  more 
active,  more  successful,  and  more  es- 
sential to  U.S.  foreign  policy  objectives 
than  at  perhaps  any  other  time  in  his- 
tory, the  United  States  Is  once  again 
withholding  funds  from  the  organiza- 
tion. 

The  United  Nations  is  involved  in  re- 
solving many  conflicts  around  the 
world.  In  Central  America,  the  United 
Nations  Is  monitoring  and  verifying 
the  Nlcaraguan  electoral  process  and  a 
distinguished   American.   Elliot   Rich- 


ardson, heads  that  effort.  The  Central 
American  governments  have  commit- 
ted themselves  to  the  nonuse  of  terri- 
tory against  their  neighbors  and  cessa- 
tion of  assistance  to  Insurgents  and 
the  U.N.  Security  Council  will  soon 
consider  participating  in  verifying  that 
commitment.  In  Central  America  the 
Secretaries  General  of  the  United  Na- 
tions and  the  OAS  have  established 
the  International  Verification  Com- 
mission to  assist  in  the  voluntary  de- 
mobilization, repatriation,  and  reloca- 
tion of  the  Contras  as  envisioned  in 
the  Tela  agreements. 

In  Africa,  one  of  the  largest  oper- 
ations in  the  history  of  the  United  Na- 
tions is  underway  to  help  Namlblans 
finally  achieve  their  Independence. 
The  United  Nations  Is  also  verifying 
the  departure  of  Cuban  troops  from 
Angola. 

In  Cyprus,  United  Nations  troops 
have  served  for  19  years  as  a  buffer  be- 
tween Greek  and  Turkish  Cyprlots. 
and  the  Secretary  General  has  been 
actively  pursuing  a  resolution  to  the 
continuing  conflict  there. 

In  the  Middle  East,  the  U.N.  Iran- 
Iraq  Observer  Group  maintains  peace 
in  the  Persian  Gulf,  and  U.N.  forces 
are  working  to  keep  the  peace  In  the 
Golan  Heights. 

I  also  want  to  mention  briefly  the 
importance  of  continued  U.N.  leader- 
ship in  two  international  health  agen- 
cies included  in  the  current  bill— the 
Pan  American  Health  Organization 
and  the  World  Health  Organization. 

I  know  that  the  distinguished  chair- 
man of  the  State-Justice-Commerce 
Appropriations  Subcommittee,  Sena- 
tor HoLLiNGs,  and  our  colleague,  the 
ranking  minority  member.  Senator 
RuDMAN,  share  my  high  regard  for  the 
work  of  these  two  Institutions.  As 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee.  I  can 
assure  them  these  two  agencies  contin- 
ue to  be  vital  to  the  saving  of  lives 
around  the  world. 

Their  medical  and  public  health  in- 
novations have  prevented  hundreds  of 
thousands  of  deaths  In  Latin  America, 
In  Asia  and  In  Africa— as  well  as  here 
In  the  United  States.  They  have  ad- 
vanced low-cost  methods  for  halting 
dehydration  and  death  from  diarrheal 
disease,  for  controlling  malaria,  and 
for  hemispheric  and  global  coverage  of 
diseases  that  needlessly  threaten  new- 
boms  around  the  world. 

In  Latin  America  alone.  If  the  mor- 
tality rates  today  were  the  same  as 
they  were  in  1980,  nearly  800,000  more 
Individuals  would  have  died.  Yet.  if 
the  nations  of  the  region  were  able  to 
extend  the  coverage  of  Immunization, 
oral  rehydration,  clean  drinking  water, 
and  other  Inexpensive  but  effective 
remedies  to  disease,  we  could  save  the 
lives  of  nearly  700,000  children  under 
the  age  of  5  each  year. 

Globally,  WHO  estimates  that  20 
percent    of    the    world's    population 
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year  1990  budget  request  for  all  U.S. 
mandatory  contributions  to  interna- 
tional organizations,  including  these 
two  organizations. 

I  appreciate  that  as  a  result  of  our 
determination  to  provide  the  resources 
needed  to  chadlenge  drug  abuse  and 
narcotics  trafficking,  the  conference 
committee  found  it  necessary  to 
reduce  the  previously  approved 
Senate-passed  amount  for  internation- 
al organizations. 

Although  a  substantial  portion  of 
the  amount  will  come  out  of  foreign 
exchange  gains,  some  reductions  will 
be  required  in  the  1990  level  of  U.S. 
mandatory  assessments  to  some  or  all 
of  the  international  organizations  cov- 
ered in  this  bill. 

I  would  strongly  urge  the  chairman 
and  ranking  member  of  the  Appropria- 
tions Subcommittee  that  in  reviewing 
the  State  Department  proposals  of 
how  to  spread  the  shortfall,  they 
should  ensure  that  these  two  impor- 
tant organizations  do  not  suffer  a  per- 
centage reduction  in  their  funding 
greater  than  any  other  organizations 
covered  by  this  measure. 

I  urge  that  for  several  reasons.  First, 
our  support  for  the  humanitarian 
work  they  do  to  promote  health  is  a 
symbol  of  U.S.  commitment  to  inter- 
national development.  Second,  much 
of  the  work  they  do,  especially  in 
AIDS  research,  prevention  and  treat- 
ment, in  malaria  control,  in  environ- 
mental health  and  in  immunization  re- 
search, directly  benefits  the  health  of 
our  own  citizens.  Finally,  these  organi- 
zations are  among  the  best  managed 
juid  administered.  I  would  also  note 
that  their  funding  requests  always 
have  been  among  the  lowest  in  the 
entire  panorama  of  U.N.  and  Inter- 
American  agencies. 

There  is  a  great  deal  of  talk  these 
days  about  the  historic  changes  taking 
place  aroxind  the  world  and  about  the 
movement  from  totalitarian  to  demo- 
cratic systems.  Our  ability  to  partici- 
pate successfully  in  the  new  world 
order  of  the  1990's  will  depend  heavily 
on  our  abUity  to  participate  effectively 
in  the  United  Nations  and  other  inter- 
national organizations.  It  is  time  to 
t\xnd  our  commitments  to  and  recog- 
nize the  importance  of  these  institu- 
tions to  our  foreign  policy  goals. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distinguished  managers  for 
their  excellent  work  in  getting  this 
conference  report  acted  on.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered.  

LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS. 1990— CONFERENCE 
REPORT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  conference  report 
on  H.R.  3014.  the  legislative  appropria- 
tions bill,  and  that  no  call  for  the  reg- 
ular order  serve  to  displace  the  confer- 
ence report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3014)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  25,  1989.) 

Mr.  REID.  Mr.  President,  I  am 
pleased  to  recommend  to  the  Senate 
the  conference  report  on  H.R.  3014. 
making  appropriations  for  the  legisla- 
tive branch  for  fiscal  year  1990.  and 
for  other  purposes. 

This  bill,  as  I  tried  to  emphasize 
when  it  was  before  the  Senate  in  early 
September,  is  small  but  significant.  It 
is  small  because  it  contains  only  about 
$1.9  billion.  By  most  standards  that  is 
a  lot  of  money.  But  compared  with  a 
trillion  dollar  Federal  budget,  a  na- 
tional debt  of  almost  $3  trillion,  or  an 
external  debt  of  more  than  $590  bil- 
lion, it  is  a  drop  in  the  bucket.  In  fact, 
relative  to  the  amounts  in  most  of  the 
other  12  appropriations  bills,  $1.9  bil- 
lion could  be  said  by  some  to  be  small 
change. 

This  is  not  to  say  that  we  are  ex- 
cused from  our  responsibilities  as 
members  of  the  Appropriations  Com- 
mittee. Far  from  it.  We  have  a  duty  to 
the  committee,  to  the  Senate,  and  to 
the  American  taxpayer  to  stretch 
every  dollar  at  our  disposal  as  far  as  it 
will  go.  I  believe  it  is  fair  to  say  that 
we  have  done  that.  This  bill  is  below 
our  302(b)  budget  allocation  by  almost 
$50  million  in  budget  authority  and  is 
at  the  limit  for  outlays. 

But  the  fact  Is,  Mr.  President,  that 
whatever  we  do  in  this  bill  is  not  going 
to  solve  this  country's  fiscal  problems. 
We  could  eliminate  every  dime  for  the 
legislative  branch  and  still  not  make  a 
dent  in  the  $100  billion  deficit  project- 
ed for  fiscal  1990. 


Nonetheless,  this  bill  is  still  an  im- 
portant piece  of  legislation,  Mr.  I*resi- 
dent,  because  it  funds  the  people's 
branch  of  the  Government.  It  provides 
the  resources  to  give  practical  effect  to 
the  ideals  of  representative  Govern- 
ment that  are  embodied  in  our  Consti- 
tution and  traditions.  Noble  precepts 
are  inspiring  but  it  takes  money,  time, 
people,  and  professional  dedication  to 
make  them  work  in  actual  practice. 
This  bill  provides  the  wherewithal  for 
these  practical  requirements. 

That  is  why  it  is  important  to  under- 
stand, Mr.  President,  that  this  bill  con- 
tains much  more  than  just  funding  for 
Members  of  Congress  and  their  imme- 
diate staffs.  It  also  supports  an  array 
of  agencies  that  make  a  vital  contribu- 
tion to  our  national  cultural,  political, 
and  intellectual  life. 

The  Library  of  Congress,  for  exam- 
ple, as  I  pointed  out  before,  is  the  pre- 
miere facility  of  its  kind  in  the  entire 
world.  The  Library,  though,  is  playing 
catchup  in  many  areas  of  its  collec- 
tions because  of  previous  funding 
shortfalls.  We  have  been  able  to  pro- 
vide some  modest  increases  to  cut  into 
those  backlogs  in  this  conference 
report. 

This  bill  also  provides  the  funding 
for  the  General  Accounting  Office. 
The  GAO  is  often  called  the  watchdog 
of  the  Congress— and  for  good  reason, 
Mr.  President.  If  it  were  not  for  the 
auditors  and  program  analysts  in 
GAO,  mismanagement,  fraud,  and 
abuse  in  Federal  agencies  would  be 
even  worse  than  they  are.  Fortunately, 
we  in  the  Congress  can  call  on  the 
GAO  to  ferret  out  incompetence,  dis- 
honesty, and  malfeasance  in  the  agen- 
cies that  fall  within  our  oversight  re- 
sponsibilities. 

The  scandals  at  the  Department  of 
Housing  and  Urban  Affairs,  the  mis- 
management at  the  Department  of 
Energy's  nuclear  programs,  and  the 
savings  and  loan  morass  all  attest  to 
the  need  for  the  sort  of  independent 
investigatory  capacity  that  the  GAO 
provides. 

The  bill  also  provides  funding  for 
many  other  agencies,  such  as  the 
Office  of  Technology  Assessment, 
Congressional  Budget  Office,  and  the 
Government  Printing  Office  that  have 
vital  but  underappreciated  roles  in  our 
system  of  government.  But  I  have  dis- 
cussed these  in  some  detail  before 
here  on  the  Senate  floor  and  there  is 
no  need  to  belabor  the  point. 

Suffice  it  to  say  that  the  Capitol 
complex,  the  Library,  and  the  organi- 
zations we  fund  in  this  bill  are  nation- 
al assets  beyond  monetary  value,  Mr. 
President.  And  I  believe  that  the 
American  people  have  a  right  to  judge 
us  for  our  stewardship  of  this  invalu- 
able investment. 

The  conference  committee  complet- 
ed action  on  Monday,  September  25. 
The  conference  report  appeared  in  the 


Record  on  Tuesday,  the  26th  of  Sep- 
tember, and  a  printed  version  has  been 
available  since  the  27th.  So  I  will  not 
take  the  Senate's  time  here  to  describe 
in  any  detail  the  agreements  with  re- 
spect to  every  specific  agency  and  ac- 
count. Let  me  just  say  that  the  bill  we 
have  brought  back  is  balanced  and  re- 
sponsible. It  does  not  include  suffi- 
cient funding  for  every  requirement, 
but  it  maintains  essential  functions  at 
close  to  current  program  levels.  And 
this  is  about  the  best  we  could  do 
given  our  budget  allocation. 

We  had  a  hard  conference.  It  was 
not  easy  to  resolve  all  of  the  issues  be- 
tween the  two  Houses.  It  was  conten- 
tious. For  the  most  part,  it  was  possi- 
ble to  find  some  middle  ground  on 
funding  levels  for  the  various  agencies 
and  programs  in  the  bill.  But  this  took 
a  lot  of  work,  and  a  lot  of  time. 

The  toughest  problems,  as  everyone 
knows,  were  the  provisions  relating  to 
franked  mail.  There  the  differences 
amounted  to  a  chasm.  And  let  me 
hasten  to  add  that  the  divisions  were 
not  just  between  the  two  Houses  or 
the  two  parties.  There  were  also  sub- 
stantial conflicts  among  members  of 
the  respective  bodies  and  within  the 
same  party. 

But  even  here,  I  believe,  we  were 
able  to  achieve  a  reasonable  and  con- 
structive compromise.  Chairman  Fazio 
and  I  spent  many  hours  over  the  sev- 
eral weeks  trying  to  find  a  way  to 
bridge  the  gaps  and  discover  some 
areas  where  it  was  possible  to  move 
forward  with  needed  reforms. 

There  is  no  doubt  in  my  mind  that 
we  have  been  successful  in  that  effort 
overall.  Chairman  Fazio  and  I  worked 
out  a  compromise  package  which  the 
conference  finally  adopted  on  a  bipar- 
tisan vote. 

Mr.  President,  an  indication  that 
this  was  a  good  compromise,  I  think, 
goes  back  to  what  I  did  before  I  came 
here.  I  was  a  trial  attorney  and  I 
always  knew  when  I  had  a  good  agree- 
ment, a  good  compromise,  because  ev- 
eryone was  unhappy,  both  sides  were 
unhappy.  That  is  what  we  had  here. 
The  House  was  unhappy.  The  Senate 
was  unhappy.  The  Democrats  were  un- 
happy. The  Republicans  were  unhap- 
py, and  all  combinations  thereof. 

The  agreement,  to  be  sure,  does  less 
in  some  areas  than  perhaps  it  should. 
In  fact,  since  we  completed  confer- 
ence, another  problem  has  come  to 
light  which  I  believe  requires  atten- 
tion. Under  current  law  and  regula- 
tion. House  and  Senate  Members  are 
prohibited  from  using  the  frank  for 
postal  patron  mailings  beyond  their 
districts  or  States.  This  leaves  a  loop- 
hole for  targeted  mass  mailings  to  spe- 
cific addresses  on  mailing  lists  outside 
a  Representative's  district  or  a  Sena- 
tor's State.  I  may  offer  an  amendment 
later  which  will  close  this  loophole 
with  respect  to  campaigns  for  the 
Senate. 


Mr.  President,  irrespective  of  this 
amendment,  there  can  be  no  question 
that  this  conference  agreement  makes 
historic  changes  in  the  funding  and 
use  of  franked  mail  by  the  Congress. 
If  the  reforms  already  in  this  bill  are 
adopted,  things  are  never  going  to  be 
the  same  again  with  respect  to  con- 
gressional mailings.  To  be  sure,  both 
Houses  still  have  a  ways  to  go,  in  my 
judgment.  But  there  is  no  denying  the 
fact  that  we  already  have  in  this  pack- 
age real  reforms— real  changes  that— 
in  and  of  themselves— make  real  and 
significant  differences. 

Last  year,  the  total  appropriated  for 
official  mail  costs  was  approximately 
$54  million.  The  bill  before  us  provides 
a  total  of  $100,229,000  for  this  ac- 
count. Thirty-two  million  of  this 
amount,  however,  will  go  to  pay  ar- 
rearages for  fiscal  1989.  This  leaves  a 
total  of  $68.5  million  for  mail  costs  in 
fiscal  1990. 

The  reforms  included  in  the  confer- 
ence agreement  should  encourage  the 
two  Houses  to  exercise  more  effective 
control  over  mail  costs. 

First,  for  the  first  time  we  have  es- 
tablished separate  mail  accounts  for 
the  House  and  Senate.  And  both  the 
volume  and  costs  of  franked  mail  will 
be  charged  against  these  separate  ac- 
counts. It  will  no  longer  be  possible  for 
one  body  to  hide  behind  the  other 
body.  They  are  separate  accounts.  We 
will  be  judged  on  how  much  money  we 
spend  in  the  House  or  in  the  Senate. 

This  will  ensure  a  degree  of  public 
accountability  for  both  Houses  that 
was  never  possible  imder  the  old  single 
account  structure.  If  the  House  spends 
more  than  its  allotment  on  mail,  the 
press  and  the  public  are  going  to  know 
about  it.  And  the  same  goes  for  the 
Senate.  What  is  more,  neither  House 
will  be  able  to  make  up  its  deficit  by 
raiding  the  other's  share  of  the  mail 
appropriation.  Now,  Mr.  President, 
that  is  real  reform  by  any  standard. 

Second,  we  cut  the  number  of  allow- 
able postal  patron  mailings  in  half— 
from  six  to  three.  Mr.  President,  this 
is  also  a  real  substantive  change. 

Recognizing  that  these  ceilings  are 
just  that,  these  are  how  much  we  are 
allowed  if  the  money  is  available,  each 
House  may  find  there  is  not  enough 
money  available  to  allow  everyone 
who  wants  to  to  mail  3  times  to  postal 
patrons. 

Third,  we  set  up  a  procedure  which 
puts  the  responsibility  for  controlling 
mail  costs  where  it  belongs— on  the 
committees  of  jurisdiction  in  the  re- 
spective Houses.  The  way  this  would 
work  is  that  the  Postal  Service  will 
report  quarterly  on  House  and  Senate 
franking  costs  to  the  relevant  commit- 
tees in  both  Houses  as  well  as  to  the 
Clerk  of  the  House  and  the  Secretary 
of  the  Senate.  Then  at  the  end  of  the 
second  quarter,  that  is,  6  months,  the 
Postal  Service  will  provide  an  estimate 
of  these  costs  for  the  entire  year.  At 
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point  will  be  counterproductive  to 
franking  reform.  We  will  lose  what  we 
have. 

The  result  would  be  stalemate,  no 
bill,  and  no  franking  reforms.  We 
would  be  back  to  business  as  usual  and 
mail  costs  will  skyrocket.  And  we  will 
have  no  choice  but  to  pay  them— 
either  with  a  1990  supplemental  over 
our  budget  allocation  or  with  1991 
funds  taken  from  the  other  agencies 
and  activities  in  the  bill. 

There  may  be  some  who  think  this 
would  be  a  desirable  outcome.  Politi- 
cally, it  has  its  advantages.  By  voting 
against  the  conference  agreements  or 
for  what  pretend  to  be  "good  govern- 
ment" amendments  "you  could  have 
your  cake  and  eat  it,  too."  You  could 
be  on  record  in  favor  of  some  abstract 
concept  of  pure  reform.  But,  by  that 
very  act,  you  assure  that  no  meaning- 
ful reform  takes  place  so  you  can  con- 
tinue to  send  out  as  much  mass  mail 
as  you  and  your  staff  can  dream  up. 

Let  there  be  no  mistake.  That  is 
what  the  real  issue  here  is  going  to  be. 
Are  we  going  to  vote  for  real,  achieva- 
ble reforms?  Or  are  we  going  to  engage 
in  political  posturing  and  hypocrisy? 
Will  it  be  real  progress  in  getting  the 
mail  monster  under  control?  Or  will  it 
be  business  as  usual?  I  hope  and  be- 
lieve that  the  Senate  will  choose  the 
responsible  course  and  adopt  the  con- 
ference agreement. 

Mr.  President,  before  I  yield  the 
floor  for  other  statements,  I  want  to 
again  thank  my  friend  and  distin- 
guished ranking  member.  Senator 
NicKLES,  for  his  help  and  cooperation 
in  moving  this  legislation  to  this  point. 
I  say  that  because  during  this  year's 
period  of  time,  I  have  gotten  to  know 
him  and  I  know  that  he  believes 
strongly  in  the  things  that  he  advo- 
cates. I  truly  enjoyed  getting  to  know 
him  and  working  on  this  bill. 

I  also  want  to  recognize  the  assist- 
ance of  the  other  conferees — Senators 
Byrd,  Mikulski,  and  Adams  on  our 
side  and  Senators  Hatfield  and  Ste- 
vens on  the  Republican  side.  We  may 
not  always  have  been  in  perfect  agree- 
ment on  every  point,  but  I  believe  we 
did  a  good  job  advocating  the  position 
of  the  Senate. 

A  special  word  of  thanks  is  also  due 
Senators  Byrd  and  Hatfield  in  their 
capacities  as  chairman  and  ranking 
member  of  the  full  committee.  Their 
support  and  guidance  have  been  both 
unwavering  and  indispensable. 

I  would  also  like  to  record  my  appre- 
ciation and  esteem  for  Chairman 
Fazio  of  the  House  subcommittee  and 
his  ranking  member,  Mr.  Lewis,  who 
is  a  neighbor  of  mine  in  the  State  of 
California.  They  are  invariably  fair 
and  forthright  and  always  willing  to 
try  to  find  a  constructive  resolution  to 
our  differences. 

The  same  can  be  said  of  all  the 
House  conferees.  They  are  tenacious 
in  representing  their  point  of  view. 


But  they  are  also  willing  to  find  some 
reasonable  and  fair  accommodation  of 
the  respective  interests  involved.  So  I 
would  like  to  express  my  gratitude  to 
Messrs.  Yates,  Obey,  Murtha,  Trax- 
LER,  and  Mrs.  Boggs  for  the  majority 
and  Messrs.  Conte,  Myers,  and 
Porter,  for  the  minority. 

Finally,  Mr.  President,  I  wish  to  rec- 
ognize the  contributions  of  the  com- 
mittee staff.  Keith  Kennedy,  Mark 
Walker,  and  Juanita  Rilling  assist  the 
minority.  Jerry  Bonham  and  Lula 
Joyce  support  the  majority. 

I  have  called  upon  Republican  mem- 
bers of  the  subconunittee  staff  seeking 
their  help  and  guidance  which  they 
have  been  willing  to  give.  I  appreciate 
that. 

All  of  them  are  conscientious, 
mature  professionals.  Their  hard  work 
and  impartial  expertise  have  been  an 
integral  part  of  the  development  of 
this  legislation.  They  have  served  the 
committee  and  the  Senate  well. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  NicklesI. 

Mr.  NICKLES.  Mr.  President,  one,  I 
wish  to  congratulate  Senator  Reid, 
and  I  express  my  appreciation  for  the 
job  he  has  done  in  managing  this  bill. 
It  has  not  been  an  easy  bill.  Senator 
Reid  was  certainly  correct  when  he 
said  the  conference  was  contentious.  It 
was  a  difficult  conference.  I  have  been 
in  several.  This  is  one  of  the  more  dif- 
ficult conferences  because  we  dealt 
with  different  types  of  issues,  particu- 
larly the  issue  of  mail.  Senator  Reid 
discussed  that  at  length.  There  are  a 
lot  of  other  things  in  this  bill  besides 
mail.  We  are  appropriating  $1.9  billion 
in  outlays  for  the  legislative  branch 
for  1990.  That  is  $31  million  below  the 
subcommittee  302(b)  allocation  for  dis- 
cretionary budget  authority  and  right 
at  the  outlay  ceiling.  In  addition,  the 
House-passed  conference  report  is 
$241,711,000  in  budget  authority  below 
the  budget  request. 

The  following  are  a  few  of  the  con- 
ference report's  major  provisions:  Offi- 
cial mail  costs,  a  total  of  $100,229,000; 
that  is  $23,978,000  for  the  Senate, 
$44,530,000  for  the  House  and 
$31,721,000  as  a  repayment  for  the 
1989  cost  overruns.  This  represents  an 
actual  reduction  of  about  $17,139,000 
over  the  total  amount  obligated  and 
overcharged  in  fiscal  year  1989. 

The  official  mail  accounts:  The  con- 
ference report  establishes  separate  ap- 
propriations accounts  for  the  House 
and  the  Senate  to  facilitate  the  track- 
ing of  mail  expenditures. 

In  newsletters,  the  number  of  postal 
patron  newsletters  is  reduced  from  six 
to  three,  which  is  a  50-percent  reduc- 
tion. However,  town  meeting  notices 
and  other  notices  relating  to  public  ap- 
pearance will  not  count  as  a  newslet- 
ter. Also,  we  have  agreed  to  limit  mass 


mailings  to  two  sheets  of  paper,  four 
sides. 

Mail  cost  overruns:  There  is  included 
a  provision  to  encourage  the  promul- 
gation of  rules  to  ensure  that  total 
postage  costs  will  not  exceed  the 
amounts  appropriated  for  the  fiscal 
year. 

Mail  postmark  prior  to  elections:  We 
have  stipulated  that  no  mass  mailing 
can  be  mailed  if  it  is  postmarked  fewer 
than  60  days  before  an  election. 

Other  provisions  not  mail  related, 
and  I  will  come  back  and  discuss  mail 
as  it  is  a  very  contentious  issue:  The 
Capitol  Police  board,  we  have  a  total 
appropriation  of  $48,137,000  and  the 
conferees  have  agreed  to  further  in- 
vestigate the  possibility  of  consolidat- 
ing the  House  and  Senate  police  oper- 
ations. I  believe  this  should  be  done. 

To  this  end,  we  have  directed  the 
General  Accounting  Office  to  conduct 
a  study  of  the  administrative  organiza- 
tion and  mission  of  the  Capitol  Police. 

The  Office  of  Technology  Assess- 
ment: The  conferees  have  agreed  to 
appropriate  $18,900,000  for  OTA.  The 
additional  amount  over  the  House  rec- 
ommendation is  for  general  assess- 
ment activities  as  approved  by  the 
OTA  board  and  is  not  earmarked  for 
any  specific  study. 

The  Architect  of  the  Capitol:  There 
is  a  general  provision  requiring  Senate 
confirmation  of  the  Architect  and  lim- 
iting the  term  to  10  years.  This  provi- 
sion is  applicable  to  vacancies  occur- 
ring on  or  after  the  date  of  enactment. 
If  no  such  vacancy  occurs  within  6 
years  after  enactment,  then  the  in- 
cumbent is  made  subject  to  confirma- 
tion under  the  term  limitation. 

Special  Services  Office:  The  confer- 
ence report  includes  $230,000  for  the 
establishment  of  a  new  joint  congres- 
sional office  of  special  services.  The 
office  will  provide  assistance  and  serv- 
ices to  handicapped  visitors  and  em- 
ployees. 

Closed  captioning:  Language  is  in- 
cluded to  provide  for  the  closed  cap- 
tioning of  telecasts  of  Senate  floor 
proceedings. 

Congressional  Research  Service:  We 
have  appropriated  $46,895,000,  for  sal- 
aries and  expenses,  with  $225,000 
going  toward  the  filling  of  vacant  ex- 
penses. CRS  is  directed  to  develop  rec- 
ommendations for  the  Japan  task 
force  that  will  integrate  its  own  capa- 
bilities and  capabilities  and  needs  of 
other  sources  of  expertise  and  re- 
sources throughout  the  Library  of 
Congress. 

In  the  Library  of  Congress,  the  con- 
ference report  Includes  $164,186,000 
for  the  Library  of  Congress. 

Mr.  President,  to  make  just  a  couple 
general  comments,  as  I  stated  earlier, 
this  was  a  very  difficult  conference 
and  mostly  because  it  dealt  with  the 
contentious  issue,  and  the  issue  being 
mail   reform.    This   Senator   believed 


very  strongly  and  does  believe  that  we 
need  mail  reform.  The  cost  of  mail  has 
grown.  As  my  colleague.  Senator  Reid, 
said,  it  has  been  a  mail  monster.  The 
mail  has  been  growing  out  of  control. 
It  needed  control.  I  compliment  Sena- 
tor Reid  because  he  showed  initiative 
and  courage  and  I  know  he  has  taken 
flak  from  both  sides,  as  I  have  and 
other  Members  have  who  have  dealt 
with  this  sensitive  issue  because  we 
are  touching  close  to  home. 

A  lot  of  people  use  mail.  Some 
people  abuse  mail.  Some  people  have 
abused  mail.  Some  people  have  used  a 
lot  of  mail  for  campaign  purposes,  and 
the  taxpayers,  of  course,  are  picking 
up  the  expenses.  If  you  look  at  the  ex- 
pense amounts,  the  total  amount  that 
comes  from  the  House  and  the 
Senate— and  I  am  not  segregating  the 
two  right  now— you  will  see  that  the 
total  amount  for  mail  comes  up  dra- 
matically in  election  years. 

I  will  include  a  couple  of  charts  for 
the  record  so  people  can  have  this  to 
analyze  if  they  so  desire.  But  looking 
at  1981  as  a  nonelection  year,  the  total 
cost  was  $53.8  million.  In  1982,  an  elec- 
tion year,  we  spent  $100  million.  That 
is  a  big  increase,  almost  twice  as  much. 

In  1983,  a  nonelection  year,  we  spent 
$72  million.  In  1984,  an  election  year, 
we  spent  over  $110  million,  and  on  and 
on.  In  1987,  a  nonelection  year,  we 
spent— when  I  say  "we,"  I  am  talking 
about  Congress,  the  House  and  the 
Senate— $63.6  million.  In  1988,  an  elec- 
tion year,  we  spent  $113  million. 
Again,  you  see  the  mail  costs  rising 
and  rising  rather  dramatically.  In 
1989,  the  year  just  completed,  it  is  esti- 
mated that  the  expenses  will  be  $85 
million,  and  who  knows  how  much  the 
expenses  will  be  in  fiscal  year  1990  if 
Congress  does  not  make  some  reform. 

So  I  think  there  is  at  least  some 
agreement  with  Senator  Reid  and 
myself  and  others  who  have  worked 
on  the  issue  that  we  need  to  make 
some  reform.  There  is  probably  some 
disagreement  on  how  far  we  should  go. 
Some  people  want  to  totally  ban  mass 
mailings  and  newsletters.  We  may 
have  an  amendment  on  the  floor 
shortly,  and  we  will  have  to  see  how 
that  works  out.  Others  take  a  more 
moderate  approach  and  say  let  us  re- 
strict it. 

Again,  I  compliment  Senator  Reid, 
because  we  do  have  some  restrictions— 
we  reduce  the  number  of  postal  patron 
mailings,  unsolicited  mass  mailings  per 
constituent  from  six  to  three.  So  that 
is  an  improvement,  although  I 
thought  it  was  a  big  step  backward 
when  earlier  last  year  we  increased  it 
to  six.  That  made  us  comparable  to 
the  House.  To  this  Senator,  that  was 
two  evils,  but  at  least  we  are  on  an 
equal  basis,  but  the  House  had  it  in 
their  rules  to  where  they  could  make 
up  to  six  postal  patron  mailings  and 
then  we  equaled  the  House  number. 
Now  we  are  saying  we  go  to  three. 


I  do  not  know  that  that  is  really  a 
significant  enough  reform.  I  hope  we 
would  do  more.  In  the  Senate  bill  we 
reduced  it  to  two.  We  were  not  success- 
ful in  holding  that  in  conference.  I 
wish  we  did. 

But  that  is  not  this  Senator's  pri- 
mary concern  with  mall  cost.  The  pri- 
mary concern  deals  with  a  couple  of 
issues.  One  is  disclosure.  We  have  dis- 
closure in  the  Senate.  I  think,  likewise. 
It  makes  good  sense  to  have  disclosure 
in  the  House  of  Representatives.  I 
think  Senator  Reid  agrees  with  me.  I 
believe  there  was  strong  agreement  In 
the  Senate. 

We  passed  this  provision  In  the 
Senate  bill  overwhelmingly.  However, 
the  House  conferees  were  unwilling  to 
accept  this  provision.  I  think  we 
should  Insist  on  that  provision.  I 
would  like  to  see  It  maintained.  We 
may  not  be  successful. 

Senator  Reid  may  be  100  percent 
correct  In  saying  It  might  be  fruitless 
to  send  It  back  to  the  House  because 
they  will  reject  It  again.  That  may  be 
the  case.  We  may  well  find  out.  I  do 
not  know.  But  I  still  think  disclosure  Is 
first  and  foremost  if  we  are  going  to 
talk  about  mall  reform. 

The  taxpayers  of  this  country  are 
entitled  to  know  how  much  money  we 
spend,  how  much  money  we  make, 
how  much  money  we  spend  In  our  of- 
fices, because  they  are  paying  the  bill. 
They  also  are  entitled  to  know  how 
much  money  we  spend  In  our  mall  ex- 
pense. We  just  started  doing  that  sev- 
eral years  ago  In  the  Senate.  I  do  not 
think  it  has  hurt  any  Senator.  I  think, 
likewise,  we  should  have  Included  all 
Members  of  Congress,  House  and 
Senate. 

Then  there  Is  one  other  major  piece 
of  reform  that  we  had  In  the  Senate 
bin  that  we  were  not  successful  in  in- 
cluding In  the  conference  report.  That 
was  a  provision  which  said  you  could 
not  mall  more  than  your  appropriated 
amount.  In  other  words,  once  the  ap- 
propriation ran  out,  your  mailings 
would  have  to  stop. 

I  am  willing  to  modify  that  to  some 
extent  and  say  you  could  not  do  mass 
unsolicited  mailings  after  the  appro- 
priated amount  ran  out.  You  could 
still  answer  your  mall.  You  could  still 
respond  to  constituent  requests  even  If 
we  did  not  appropriate  enough,  but 
you  could  not  do  unlimited  mass  mail- 
ings. We  have  done  that  In  the  past. 

As  I  mentioned  earlier,  we  Include  In 
this  bin  $31  million  to  make  up  for 
what  we  underfunded  last  year.  I  tell 
my  colleagues  right  now  that  although 
we  have  In  this  bill  $100  million  for 
mail  expense,  we  have  underappro- 
prlated  for  mall  this  year  as  well, 
unless  we  have  some  kind  of  a  provi- 
sion which  says  that  once  the  appro- 
priation runs  out,  you  cannot  mail 
more.  We  have  to  have  that  provision 
or  really  the  amounts  that  we  have, 
the  breakdowns,  at  least  In  my  opin- 
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you  will  find,  if  you  read  this  report 
and  the  accompanying  table,  that  the 
House  Members'  mail  was  in  1988 
about  4.4  times  as  much  per  constitu- 
ent as  Senators'.  I  am  not  knocking 
the  House.  I  am  just  stating  the  facts. 
In  1987,  it  was  4.6  times  as  much  as  a 
Senator  on  a  per  constituent  basis.  So 
I  include  that  in  the  Record  as  well. 

And  also.  Mr.  President.  I  have  two 
tables  that  I  will  include  in  the 
Record.  They  are  the  total  of  the 
House  of  Representatives  and  also  the 
Senate  of  incoming  and  outgoing  mail. 
I  think  it  will  be  of  interest  for  Mem- 
bers as  well. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  examination  of  the  actual  total  mail 
costs  of  the  House  of  Representatives  and 
the  Senate  for  fiscal  years  1972  to  1988  dem- 
onstrates that  House  members,  on  average, 
have  spent  more  than  senators  by  the  factor 
listed  below: 
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Source:  Statistics  derived  from  "V.S.  Congrtts  Of- 
ficial Mail  CosU:  Fiscal  Year  1972  to  PresenL"  by 
John  Pontius.  Concressional  Research  Service, 
June  13.  1989. 
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TABLE  3.-H0USE  OF  REPRESENTATIVES,  INCOMING  AND 
OUTGOING  MAIL,  ACTUAL  COST  OF  OUTGOING  OFFICIAL 
MAIL,  FISCAL  YEARS  1972-89  (ESTIMATE) 
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tl8.422.602 
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24,508.846 
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14,924.536 
27.860.414 
35.109.000 
27.729,087 
43.421.682 
29.686.213 
59.894.236 
40,306,625 
67,348,392 
45,308.146 
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44.200.958 
77.852.082 
37.748.000 


Total 


1.959,684.653     6,137,305.161    733,552.608 


TABLE  4.-SENATE,  INCOMING  AND  OUTGOING  MAIL,  ACTU- 
AL COST  OF  OUTGOING  OFFICIAL  MAIL.  FISCAL  YEARS 
1972-89  (ESTIMATE) 
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Mr.  NICKLES,  Again.  I  thank  my 
colleague  for  his  cooperation.  It  is  a 
pleasure  working  with  Senator  Reid. 
This  has  not  been  an  easy  conference. 

Mr.  President.  I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  move 
that  the  Senate  adopt  the  conference 
report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  President,  first, 
let  me  give  credit  where  it  is  due  to  my 
two  friends,  the  distinguished  manag- 
ers of  this  conference  report,  for  the 
legislation  that  they  took  from  the 
Senate  into  the  conference.  Senator 
Reid  and  Senator  Nickles  I  think 
have  tried  valiantly  to  improve  what 
we  all  concede  is  a  very  bad  situation. 

I  think  that  the  plain  fact  is  that 
they  were  frustrated  in  their  effort. 
There  is  some  reform  in  terms  of 
minor    improvements,     nothing    like 


what  would  be  required  in  order  to  re- 
flect the  effort  that  both  have  put 
into  trying  to  not  just  make  sense,  but 
to  make  equitable  the  use  of  taxpayer 
funds  for  congressional  mailings.  But 
the  fact  of  the  matter  is,  as  you  have 
heard  from  Senator  Nickels  this 
morning,  there  is  no  real  curb  on  the 
appetite  of  the  House  of  Representa- 
tives. We  have  no  application  of  the 
antideficiency  statute.  There  is  the 
single  exemption  for  congressional 
mail.  Other  Federal  agencies  cannot 
write  bad  checks.  But  the  Congress 
can  simply  run  a  tab  to  the  post  office 
and  never  get  around  to  paying  for  it. 
We  occasionally  have  augmented  what 
we  owe  or  we  have  made  some  pay- 
ment on  what  we  owe  supplemental 
appropriations.  But  there  is  no  real 
curb  on  the  virtually  unlimited  appe- 
tite of  Members  of  Congress  to  send 
these  mailings. 

There  is  no  requirement  either  in 
the  law  or  contained  in  the  conference 
report  that  would  impose  upon  the 
House  the  same  discipline,  political 
discipline,  that  is  imposed  upon  the 
Senate  because  there  is  not  the  same 
accounting.  Individual  Members  of  the 
Senate  are  required  to  disclose  what 
each  one  spends  on  his  congressional 
mail  account. 

Mr.  REID.  Will  the  Senator  from 
California  yield? 

Mr.  WILSON.  I  am  happy  to  yield  to 
my  friend  from  Nevada  for  a  question 
without  yielding  the  floor. 

Mr.  REID.  I  wonder  if  the  Senator 
would  consider  allowing  adoption  of 
the  conference  report.  We  have  a 
number  of  amendment  that  are  in  dis- 
agreement which  will  allow  the  Sena- 
tor from  California  to  offer  whatever 
amendment  or  amendments  he  desires. 
I  have  conferred  with  my  colleague 
from  Oklahoma  and  he  has  no  dis- 
agreement to  that  procedure. 

Mr.  WILSON.  Mr.  President,  let  me 
assure  my  friend  from  Nevada  that 
this  particular  speech  will  be  brief.  I 
have  no  illusions  about  being  able  to 
stop  this  measure.  I  am  not  going  to 
require  a  rollcall  vote.  I  will  oppose  it. 
I  am  going  to  make  remarks  that 
relate  to  that,  and  then  allow  the 
adoption  to  go  forward  and  then  the 
adoption  of  other  amendments.  We 
can  get  on  to  the  more  controversial 
amendments  including  my  own. 

Mr.  REID.  I  appreciate  that. 

Mr.  WILSON.  Mr.  President,  true  to 
my  word,  let  me  not  linger.  I  certainly 
do  not  linger  lovingly  on  any  of  this 
because  it  is  not  fun. 

Let  me  just  say  that  there  is  the  ab- 
sence of  the  antideficiency  require- 
ments to  keep  the  process  honest  in 
terms  of  making  Congress  pay  for  the 
postal  costs  that  we  insure.  There  is 
also  the  absence  of  the  accounting  re- 
quirement in  the  House  to  allow  the 
Members   of   Congress   to   expose   to 


their  constituents  the  amount  which 
each  spends.  That  is  also  absent. 

There  are  a  number  of  other  criti- 
cisms that  could  be  made  of  the  con- 
ference report.  The  fact  is  it  allows 
town  meeting  notices  virtually  without 
limit.  I  am  told  that  often  districtwide 
notices  are  sent  out  to  over  100,000 
homes  while  the  meeting  plau:e  that  is 
designated  can  accommodate  only  a 
few  hundred  people.  These  are  valua- 
ble for  one  purpose.  They  achieve 
name  indentity  for  the  Senator.  I  am 
told  that  at  least  one  House  Member 
sends  out  100  different  town  meeting 
notices  a  year.  That  is  pure  sham. 

I  am  also  advised  that  in  this  confer- 
ence report  we  have  reined  in  the  ap- 
petite to  the  extent  that  now  postal 
patron  mails  are  limited  to  three  but, 
as  the  distinguished  managers  have 
quite  commendably  and  truthfull  indi- 
cated today,  they  have  since  discov- 
ered there  is  no  great  impediment  to 
those  who  are  determined  to  send 
these  congressional  newsletters  be- 
cause if  they  cannot  send  the  postal 
patrons  they  will  send  the  more  ex- 
pensive addressed  newsletter. 

That  has  resulted  in  the  halls  out- 
side the  post  office  in  the  Dirksen 
Building  being  almost  blocked  by  trays 
of  mail  that  has  been  returned.  This  is 
addressed  mail  that  comes  back  be- 
cause the  addressee  has  moved  or 
cannot  be  located.  The  costs  for  that 
obviously  are  very  great.  So  that  effort 
at  reform  it  seems  may  prove  not  only 
countervailing  but  counterproductive. 

The  conference  report  and  associat- 
ed amendments  do  improve  the 
present  scandalous  situation.  I  want  to 
give  credit  where  it  is  due.  And  inci- 
dentally, several  times  today  the  man- 
agers have  mentioned  that  the  confer- 
ence was  a  contentious  one.  If  reports, 
both  published  and  spoken,  are  accu- 
rate, it  was  bitterly  contentious.  They 
were  subjected,  I  understand,  to 
almost  personal  attack.  That  is  what 
happens  when  one  seeks  to  disturb 
what  some  Members  evidently  feel  is 
their  sacred  right  to  have  tax -support- 
ed perquisites  of  a  kind  that  enable 
them  to  seek  reelection  at  taxpayer 
expense. 

I  am  sorry  they  were  exposed  to 
that.  Again,  they  have  my  gratitude 
for  attempting  reform  in  that  setting. 
But.  Mr.  President,  for  all  of  the  good- 
faith  efforts  which  the  Senator  from 
Nevada  and  the  Senator  from  Oklaho- 
ma have  made,  they  were  not  permit- 
ted to  succeed  in  those  efforts.  What 
they  have  brought  back  to  us  in  this 
conference  report  falls  far  short  of  the 
reforms  which  they  have  undertaken. 

So  they  can  argue  that  it  is  progress. 
It  seems  to  me  that  it  is  very  dubious 
progress,  particularly  as  it  relates  to 
the  simple  fact  that  addressed  mail 
can  be  sent  without  limit,  if  not  in  the 
Senate  then  certainly  in  the  House, 
and  perhaps  at  an  even  greater  cost 
than  before. 


It  seems  to  me  there  is  ample  reason 
to  reject  this  amendment.  I  hope  some 
reforms  can  come  about.  At  the 
present  moment  it  is  easier  to  find  out 
how  much  Congress  is  spending  to 
build  the  B-2  bomber  that  it  is  to  find 
out  how  much  your  Congressman  is 
spending  to  send  you  junk  mail. 

Perhaps  the  only  way  we  will  ever 
find  out  how  much  the  House  is 
spending  on  junk  mail  is  to  get  some- 
one to  classify  it  top  secret  and  then 
wait  for  the  numbers  to  be  leaked. 

The  conferees  dropped  the  Hum- 
phrey amendment  requiring  that  each 
mass  mailing  bear  the  words  "Pre- 
pared, published  and  mailed  at  taxpay- 
er expense."  That,  it  seems  to  me,  was 
simple  truth  in  packaging.  But  that  is 
not  contained  in  the  conference 
report. 

The  conferees  dropped  another  pro- 
posal from  my  bill,  S.  990,  that  had 
been  in  the  committee-reported  bill. 
That  proposal  would  prevent  Congress 
from  spending  more  on  the  mail  than 
has  been  appropriated.  It  is  in  effect 
applicable  to  us  as  to  every  other 
Federal  agency  of  the  antideficiency 
statute.  But  as  it  is,  that  remains  in 
the  law  an  exemption  without  justifi- 
cation. Is  there  a  legitimate  reason 
why  our  frank  account  alone  is  grant- 
ed a  blank  check?  The  answer  is  no.  I 
will  not  go  on  at  length  because  al- 
ready I  fear  I  have  violated  the  com- 
ment I  made  to  my  friend  from 
Nevada. 

So.  Mr.  President,  I  oppose  the  adop- 
tion of  this  report  and  urge  others  to 
do  so.  But  that  is  not  going  to  happen. 
So  I  will  not  take  more  time,  and  allow 
the  managers  to  get  on  with  the 
amendments. 


WHERE  IS  THE  REFORM? 

Mr.  DOLE.  Mr.  President,  despite 
lopsided  votes  in  the  House  and 
Senate  on  the  franking  provisions  in 
the  fiscal  year  1990  legislative  branch 
appropriations  bill,  the  conferees  de- 
cided to  alter  these  provisions  and  pro- 
vide $54.5  million  to  Congress  for 
franked  mail  in  fiscal  year  1990.  The 
conferees  claim  that  this  is  a  major 
reform  because  the  appropriation  is 
much  lower  than  the  amount  of 
money  earmarked  for  franked  mail  in 
1988— $80  million.  But  the  bottom  line 
is  that  this  number  is  virtually  mean- 
ingless. 

The  conference  report  ought  to  be 
stamped  "return  to  sender."  Because 
when  it  comes  to  the  issue  of  congres- 
sional mail,  the  policy  is  stiU  c.o.d— 
cash  on  delivery.  The  Post  Office  does 
the  delivery— the  taxpayers  provide 
the  cash. 

The  conference  agreement  reduced 
the  number  of  unsolicited  mass  mail- 
ings from  six  to  three  per  year  and  es- 
tablishes separate  appropriation  ac- 
counts for  House  and  Senate  mail.  A 
bipartisan  group   of  Senators  repre- 
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regulations  back  in  July  1985,  when  I 
was  majority  leader. 

The  taxpayers  foot  the  bill  for  our 
junk  mail  habit.  They  have  a  right  to 
know  the  facts  about  how  their  money 
is  being  spent.  Without  this  change. 
House  Members  can  sidestep  the  lower 
limits  in  the  conference  agreement 
without  penalty. 

A  MEANINGFUL  LIMIT 

And  to  make  sure  that  this  situation 
does  not  resurface,  I  support  a  require- 
ment that  would  charge  a  Member's 
official  office  expense  account  for  the 
costs  of  official  mail  in  excess  of  his  or 
her  individual  allocation.  This  provi- 
sion serves  two  purposes.  It  makes  the 
appropriation  for  congressional  mail  a 
meaningful  number,  and  it  gives  Mem- 
bers the  option  of  spending  money  for 
additional  mailings  if  they  are  willing 
to  pay  for  it  out  of  their  individual 
office  accounts. 

CONCLDSION 

Mr.  President,  without  these  provi- 
sions, the  so-called  reforms  in  the  con- 
ference report  are  nothing  more  than 
empty  gestures.  Unless  these  changes 
are  made,  I  will  vote  against  the  con- 
ference agreement  and  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  do 
the  same. 

I  ask  unanimous  consent  that  an  edi- 
torial by  William  Safire  which  ap- 
peared in  the  October  16  edition  of  the 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  16.  1989] 

Prince  or  Perks 

(By  William  Safire) 

*Twas  a  famous  victory  for  the  taxpay- 
ers— or  so  it  seemed. 

The  Senate  had  voted.  83  to  8.  for  an 
amendment  to  end  the  abuse  of  the  frank- 
ing privilege.  Mass  mailings  of  campaign  lit- 
erature disguised  as  "newsletters"  were  to 
be  sharply  cut  back:  the  secrecy  around  how 
much  each  incumbent  spent  on  free  mail- 
ings would  end;  and  each  junk-frank  flier 
would  have  to  be  marked  "mailed  at  taxpay- 
ers' expense." 

The  House  had  voted.  245  to  137.  to  in- 
struct its  representatives  in  a  joint  House- 
Senate  conference  to  accept  the  Senate 
amendment.  The  will  of  the  majority  of 
both  houses  of  Congress  was  unmistakable: 
reform  of  the  rip-off  was  finally  at  hand. 

But  a  funny  thing  happened  on  the  way 
to  passage.  At  the  start  of  the  conference 
committee  meeting,  the  leader  of  the  House 
delegation  announced  that  a  "compromise" 
had  been  reached  with  the  Senate.  Mass 
mailings  would  continue;  individual  member 
secrecy  would  prevail;  no  disclosure  required 
that  the  junk-mailer's  cost  came  out  of  the 
voter's  pocket.  That  was  it:  no  reform. 

Thus  did  California  Democrat  Vic  Fazio, 
chairman  of  a  House  appropriations  sub- 
committee and  undisputed  Prince  of  Perks, 
strike  again. 

How  can  this  happen?  How  can  the  re- 
corded will  of  both  houses  of  Congress  be 
reversed  by  a  single  Congressman  from  Cali- 
fornia? Answer  Never  underestimate  the 
power  of  an  incumbent  in  a  safe  seat  willing 


to  do  dirty  work  on  behalf  of  colleagues  too 
ashamed  to  do  it  themselves. 

Mr.  Fazio  is  the  solon  who  first  gained  his 
colleagues'  favor  by  coming  up  with  the 
trickery  allowing  Congressmen  to  grant 
themselves  a  whopping  raise  without  ap- 
pearing to  vote  for  it;  only  an  unexpected 
public  outcry  shot  that  down.  Non-account- 
ability is  his  specialty:  accordingly,  when 
some  hypocritical  House  members  wanted 
to  vote  for  junk-frank  reform  safe  in  the 
knowledge  it  would  be  scuttled  in  confer- 
ence, they  turned  to  Vic  to  do  the  trick. 

His  Senate  counterpart  in  conference 
turned  out  to  be  a  weak  reed— Nevada  Sena- 
tor Harry  Reid— who  was  probably  predis- 
posed to  abandon  the  p>osition  voted  by 
nine-tenths  of  his  Senate  because  he  knows 
their  hearts  weren't  in  it.  Besides,  the 
Senate  was  susceptible  to  blackmail. 

Representative  Fazio  threatened  Senator 
Reid  with  a  move  that  hit  home:  unless  the 
Senate  side  dropped  this  reform,  the  House 
would  vote  to  stop  senators  from  their  cur- 
rent practice  of  using  excess  campaign 
funds  to  supplement  office  expense  ac- 
counts. In  the  face  of  such  massive  retalia- 
tion. Senator  Reid  caved.  He  watched  Mr. 
Fazio  announce  the  "compromise"  of  the 
two  votes  that  were  in  accord— and  which 
needed  no  compromise. 

Can  they  really  get  away  with  this  sort  of 
stuff?  Is  Speaker  Foley  so  weak,  and  is 
Senate  Majority  Leader  Mitchell  so  callous, 
to  permit  a  runaway  conference  to  obstruct 
and  reverse  the  votes  of  the  majority? 

Yes.  they  can— because  the  Democratic 
leadership  knows  that  the  members  secretly 
hope  that  their  taxpayer-pleasing  votes  will 
not  prevail.  Junk-frank  mail  promotes  and 
insulates  officeholders,  putting  challengers 
at  a  disadvantage:  as  Senator  Pete  Wilson, 
whose  amendment  was  scuttled  in  the  dark, 
says:  "That's  why  the  incumbency  rate  in 
our  Congress  is  higher  than  the  Supreme 
Soviet." 

More  is  at  stake  than  saving  fifty  million 
bucks  a  year;  nor  is  this  a  House-Senate 
comity  matter.  Thanks  to  the  arrogation  of 
power  by  a  conference  chairman,  the  value 
of  a  public  vote  in  Congress  has  plummeted: 
the  private  deal  is  obviously  more  signifi- 
cant than  the  public  vote.  Representative 
Silvio  Conte.  Democrat  of  Massachusetts. 
properly  called  the  so-called  compromise  in 
conference  "a  sham." 

The  sham,  tacitly  approved  by  the  Foley- 
Mitchell  leadership,  brings  shame  on  Con- 
gress. If  this  corruption  of  the  conference 
system  continues— if  the  Prince  of  Perks  tri- 
umphs—the taxpayers  will  find  a  way  to  get 
even,  as  they  did  on  the  pay-raise  maneuver. 
This  week,  look  for  a  House  motion  to 
"recede  and  concur  "—a  recorded,  binding 
vote  on  this  amendment  to  reject  the  Fazio 
trick  and  accept  the  Wilson  amendment.  In 
the  Senate,  too.  look  for  a  move  to  refuse  to 
accept  a  faithless  conference  compromise. 

The  issue  of  the  abuse  of  the  franking 
privilege  has  been  settled;  the  majority  in 
both  houses  has  spoken.  The  issue  before  us 
now  is  the  abuse  of  the  conference  system 
in  Congress. 

Both  houses  must  speak  again,  sending  a 
message  to  the  arrogant  conferees  who 
think  they  can  do  their  friends  a  favor  by 
making  a  mockery  of  the  democratic  proc- 
ess. 

On  a  relatively  minor  matter.  Congress 
has  put  its  integrity  on  trial;  an  expression 
of  outrage  from  constituents  might  stiffen 
some  backbones. 

Mr.  REID.  Mr.  President,  I  urge 
adoption  of  the  conference  report. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report?  If  not,  the  question  is  on 
agreeing  to  the  conference  report. 
The  conference  report  was  agreed  to. 
Mr.  REID.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  certain 
amendments  in  disagreement.  I  ask 
unanimous  consent  that  the  Senate 
concur  with  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  en  bloc,  with  the  exceptions  of 
amendments  numbered  1,  6,  35.  and 
36. 

Mr.  President,  to  expedite  the  busi- 
ness of  the  Senate.  I  further  ask  unan- 
imous consent  that  the  amendments 
be  considered  in  the  following  order: 
36,  35.  6,  and  1. 

I  would  state  to  Senator  Nickles 
and  those  other  Senators  concerned 
that  this  should  allow  sufficient  room 
for  everyone  to  offer  the  amendments 
that  need  to  be  offered. 

I  would  suggest  that  we  dispose  of 
those  amendments  for  which  I  have 
asked  unanimous  consent,  those  that 
have  not  been  enumerated. 

Mr.    NICKLES.    Mr.    President,    re- 
serving the  right  to  object,  will  the 
Senator  please  eniunerate  those  num- 
bers again? 
Mr.  REID.  1,  6.  35,  and  36. 
Mr.  NICKLES.  Will  the  Senator  ex- 
plain what  those  amendments  are? 
Mr.  REID.  Yes,  I  will. 
Those    amendments    basically    deal 
with  the  mail  provisions.  One  is  the 
catchall  that  has  all  the  Senate  provi- 
sions. The  reason  we  have  done  it  this 
way,  it  is  my  understanding  with  the 
amendments  that  will  be  offered,  we 
want   to   make   certain   there   are   no 
problems. 

For  example,  we  talked  to  the  Sena- 
tor from  California.  We  have  a  general 
idea  from  his  amendment.  We  talked 
to  the  Senator  from  New  Hampshire. 
We  want  to  make  sure  we  reserved 
amendments  that  would  not  be  ob- 
jected to  on  the  basis  of  germaneness, 
and  they  could  offer  their  amendments. 
Mr.  NICKLES.  The  Senator  from 
Alaska  talked  about  an  amendment. 

Mr.  REID.  We  are  going  to  do  that 
in  36.  We  will  dispose  of  that  very 
quickly  and  allow  him  to  proceed. 

Mr.  NICKLES.  Mr.  President,  re- 
serving the  right  to  object  again,  this 
would  be  on  the  order.  The  order  was 
what? 

Mr.  REID.  The  order  would  be  36, 
35.  6.  and  1.  We  would  go  to  36  first. 

Mr.  NICKLES.  It  would  be  Senator 
Stevens'  amendment? 

Mr.  REID.  Yes.  I  would  offer  that 
on  his  behalf. 

Mr.  NICKLES.  Reserving  the  right 
to  object  again,  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  I  would  further  ask  unan- 
imous consent  that  the  amendments 
at  this  time  not  be  dealt  with  pursuant 
to  the  unanimous  consent  request  that 
I  asked  previously,  and  that  was  not 
accepted,  not  agreed  to.  but  that  we  go 
immediately  to  amendment  in  dis- 
agreement No.  35  and  that  the  Sena- 
tor from  California  [Mr.  Wilson] 
would  offer  his  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

amendment  in  DTSAGREEMENT  no.  3S 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment.  No. 
35,  in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec  316.  (a)(A)  Effective  January  1,  1990, 
the  total  number  of  pieces  of  mail  which 
may  be  mailed  as  franked  mail  under  sec- 
tion 3210(d)  of  title  39.  United  States  Code, 
during  any  calendar  year  by  a  Senator  enti- 
tled to  mail  franked  mail  may  not  exceed  an 
amount  equal  to  three  multiplied  by  the 
number  of  addresses  to  which  such  mail 
may  be  delivered  in  the  State  from  which 
the  Senator  was  elected  (as  determined  on 
the  basis  of  the  most  recent  statistics,  from 
the  United  States  Postal  Service,  available 
prior  to  such  calendar  year).  Any  mail 
matter  which  relates  solely  to  a  notice  of 
appearance  or  a  scheduled  itinerary  of  a 
Senator  in  the  State  from  which  such  Sena- 
tor was  elected  shall  not  count  against  the 
limitation  set  forth  in  the  preceding  sen- 
tence. 

(B)  Effective  January  1,  1990.  the  total 
number  of  pieces  of  mail  which  may  be 
mailed  as  franked  mail  under  section 
3210(d)  of  title  39.  United  States  Code, 
during  any  calendar  year  by  a  Member  of 
the  House  of  Representatives  entitled  to 
mail  franked  mail  may  not  exceed  an 
amount  equal  to  three  multiplied  by  the 
numt>er  of  addresses  to  which  such  mail 
may  be  delivered  in  the  area  from  which  the 
Member  was  elected  (as  determined  on  the 
basis  of  the  most  recent  statistics,  from  the 
United  States  Postal  Service,  available  prior 
to  such  calendar  year).  Any  mail  matter 
which  relates  solely  to  a  notice  of  appear- 
ance or  a  scheduled  itinerary  of  a  Member 
in  the  area  from  which  such  Member  was 
elected  shall  not  count  against  the  limita- 
tion set  forth  in  the  preceding  sentence. 

(b)  Effective  January  1.  1990,  a  mass  mail- 
ing (as  defined  in  section  3210(a)(6)(E)  of 
title  39.  United  States  Code)  by  a  Senator  or 
a  Member  of  the  House  of  Representatives 
shall  be  limited  to  2  sheets  of  paper  (or 
their  equivalent),  including  any  enclosure 
that— 

(i)  is  prepared  by  or  for  the  Senator  or 
Member  who  makes  the  mailing;  or 

(ii)  contains  Information  concerning,  ex- 
presses the  views  of,  or  otherwise  relates  to 
the  Senator  or  Member  who  makes  the 
mailing. 


(c)  Effective  October  1,  1989.  section  3216 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  "by  a  lump  sum  appropria- 
tion to  the  legislative  branch"  and  inserting 
in  lieu  thereof  "by  appropriations  for  the 
official  mail  costs  of  the  Senate  and  the 
House  of  Representatives". 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NICARAGUA 


Mj-.  McCain.  Mr.  President,  yester- 
day I  noted  the  irony  attending  the  re- 
lationship between  the  Sandinistas 
and  their  critics  in  the  U.S.  Congress.  I 
spoke  of  how  I  and  other  Members 
have  come  to  rely  on  Daniel  Ortega's 
actions  to  persuade  Congress  that  the 
United  States  must  remain  steadfast 
in  its  support  of  those  who  resist  San- 
dinista  tyranny.  Today,  Mr.  President, 
Daniel  Ortega  has  once  again  made 
our  argument  for  us. 

Today,  Mr.  President,  Daniel  Ortega 
formally  abrogated  the  cease-fire  that 
has  been  in  effect  in  Nicaragua  for  19 
months.  Ortega  has  used  the  alleged 
actions  of  the  poorly  armed  and  un- 
dermanned Nicaraguan  resistance 
inside  Nicaragua  as  the  false  pretext 
for  this  Sandinista  threat  to  regional 
peace  and  stability.  Ortega  blames  this 
latest  insult  to  Nicaragua's  peace-seek- 
ing, democratic  neighbors  on  their  re- 
luctance to  force  the  demobilization  of 
Contras  who  are  encamped  inside  the 
Honduran  border.  In  order  to  disguise 
the  true  purpose  of  his  actions  today 
Ortega  has  accused  the  Contras  of  as- 
sassinating Nicaraguans— apparently 
only  the  Sandinistas  are  allowed  to 
carry  out  assassinations  in  Nicaragua 
today. 

Mr.  President,  let  us  be  clear  about 
what  the  Sandinistas  have  done  today. 
After  attempting  to  restrict  voter  reg- 
istration through  intimidation  and 
harassment,  the  Sandinistas  have 
taken  the  next  step  to  avoid  compet- 
ing in  free  and  fair  elections.  Like  the 
rest  of  the  world,  Mr.  President,  the 
Sandinistas  recognize  that  after  10 
years  of  the  misery  they  have  brought 
to  Nicaragua  they  cannot  possibly 
hope  to  be  elected  in  a  fair  contest. 
No,  Mr.  President,  this  has  nothing  to 
do  with  the  recent  actions  of  the  Nica- 
raguan resistance.  This  is  the  conse- 
quence of  the  growing  strength  of  the 
united  political  opposition  in  Nicara- 
gua. 

The  Sandinistas  have  clearly  indicat- 
ed that  they  are  prepared  to  do  what- 
ever is  necessary  to  counter  the  threat 
they  face  from  Violeta  Chamorro  in 
free  elections.  Mr.  President,  the  abro- 


gation of  the  cease-fire 
to  the  reimposition  o 
emergency.  Under  co^ 
law,  the  Sandinistas 
election  and  once  agair 
ery  of  Central  Americ 
for  peace  and  freedon- 
effort  to  subvert  the  el 
the  Sandinistas  will  ti 
what  remains  of  the 
Nicaragua. 

Mr.  President,  the  Ur 
an  obligation  to  the  Ni< 
ance.  We  are  honor  bo 
their  wholesale  slaught 
rior  forces  of  the  PSL 
States  has  an  obligatioi 
guan  political  opposit 
make  the  theft  of  the 
pensive  for  the  Sai 
United  States  has  an  ol 
Central  American  demc 
seek  to  promote  peace 
in  the  region.  We  musi 
region  from  the  instab 
Sandinista  bellicosity. 
Mr.  President,  the  Unit 
ligated  to  defend  our 
promote  our  values, 
world's  leading  democn 
tector  in  this  hemisphe: 

Yesterday,  Mr.  Presi 
Bush  declared  that  if  1 
violated  this  cease-fire  1 
sider  "in  a  minute"  mil 
to  the  Nicaraguan  i 
President,  that  minute 
the  President  and  the 
Senate  recognizes  tha 
ment  to  peace  and  den 
tral  America  which  ha; 
for  humanitarian  assi 
Contras  now  may  nee<j 
ated  in  light  of  this  la 
threat.  In  the  resolut 
yesterday  by  95-0.  we 
the  policy  articulated  ir 
accord  on  Nicaragua  is 
the  Sandinistas  fulfillij 
ments  they  have  underl 
the  Central  American 
Now  that  the  Sandinist 
their  infidelity  to  theii 
the  United  States  is  fi 
other  means  to  defer 
threat  they  pose  to  regi 
stability.  We  are  free, 
to  consider  resuming 
ance  to  the  Nicaraguar 
shall  we  await  another 
vasion  of  Honduras? 

No,  Mr.  President,  lei 
to  the  Sandinistas  that 
broken  promises,  their  i 
their  brazen  lies  will  co 
ly.  The  rest  of  the  h 
look  to  us  for  leaders! 
turn  away  from  the  cha 

Mr.  President,  I  suggi 
of  a  quorum. 

The  PRESIDING  C 
clerk  will  call  the  roll. 

The  legislative  clerk 
call  the  roll. 
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Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  1:45. 

Thereupon,  at  1:30  p.m.,  the  Senate 
recessed  until  1:45  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  President  pro  tempore. 


IMPEACHMENT  OF  JUDGE 
WALTER  L.  NIXON,  JR. 

CALL  OF  THE  ROLL 

The  PRESIDENT  pro  tempore.  The 
Chair,  in  his  capacity  as  a  Senator 
from  West  Virginia,  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


BunUck 

Byrd 

Oraham 


[Quorum  No.  9] 

Grassley 

Inouye 

Mitchell 


Sarbanes 


The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absentees. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


Riegle 

pro  tempore.  A 
The  clerk  will 
names    of    the 


Cochran  Ford 

The   PRESIDENT 
quorum  is  not  present 
continue   to   call   the 
absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


Adams 

Exon 

McClure 

Armstrong 

Fowler 

McConnell 

Baucus 

Gam 

Metzenbaum 

Bentsen 

Glenn 

Mikulski 

Biden 

Gore 

Moynihan 

Bingaman 

Gorton 

Murkowski 

Bond 

Gramm 

Nickles 

Boren 

Harkln 

Nunn 

Boschwitz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Brraiix 

Heflin 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

Helms 

Reid 

Burdick 

Hollings 

Robb 

Bums 

Humphrey 

Rockefeller 

Byrd 

Jeffords 

Roth 

Chafee 

Johnston 

Rudman 

Coats 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerrey 

Simon 

DAmalo 

Kerry 

Simpson 

Danforth 

Kohl 

Specter 

Daschle 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dixon 

Lieberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Wamer 

Domenici 

Mack 

Wilson 

Durenberger 

McCain 

Wirth 

The  PRESIDENT  pro  tempore.  A 
quorum  is  present. 

COORT  OF  IMPEACHMENT 

The  PRESIDENT  pro  tempore.  The 
Senate  will  please  be  in  order. 

Under  the  previous  order,  the  hour 
of  2  o'clock  p.m.  having  arrived  and  a 
quorum  having  been  established,  the 
Senate  will  resume  its  consideration  of 
the  articles  of  impeachment  against 
Judge  Walter  L.  Nixon,  Jr. 

The  House  managers  and  the  re- 
spondents will  please  take  their  places 
in  the  well  of  the  Chamber. 

The  deputy  Sergeant  at  Arms  will 
make  the  proclamation. 

The  Deputy  Sergeant  At  Arms. 
Hear  ye!  Hear  ye!  Hear  ye!  All  persons 
are  commanded  to  keep  silence,  on 
pain  of  imprisonment,  while  the 
Senate  of  the  United  States  is  sitting 
for  the  trial  of  the  articles  of  impeach- 
ment exhibited  by  the  House  of  Rep- 
resentatives against  Walter  L.  Nixon, 
Jr.,  U.S.  district  judge  for  the  South- 
em  District  of  Mississippi. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  floor 
privileges  during  today's  impeachment 
proceedings  of  Judge  Walter  L.  Nixon, 
Jr.,  be  granted  to  the  individuals  listed 
on  the  document  I  now  send  to  the 
desk. 

MANAGERS  OF  THE  HOUSE  OF  REPRESENTATIVES 

Representative  Don  Edwards,  Representa- 
tive P.  James  Sensenbrenner.  Jr.  Represent- 
ative Benjamin  L.  Cardin,  Representative 
William  Dannemeyer. 

HOUSE  MANAGERS  STAFF 

Alan  I.  Baron.  Special  Counsel.  William 
M.  Jones,  General  Counsel;  Daniel  M.  Free- 
man. Counsel;  Peter  Keith:  Colleen  Kiko; 
Katie  Urban;  Kathleen  Leroy;  Shelley  Hett- 
leman. 

JUDGE  NIXON  AND  REPRESENTATIVES 

Judge  Walter  L.  Nixon.  Jr..  David  O.  Stew- 
art. Peter  M.  Brody. 

SENATE 

Martha  Pope,  Chief  of  Staff.  Majority 
Leader. 

Charles  Kinney,  E>emocratic  Policy  Com- 
mittee. 

George  Carrenbauer,  Democratic  Policy 
Committee. 

Anita  Jensen,  Senator  Mitchell. 

Rebecca  Roberts,  Office  of  President  pro 
tempore. 

Roy  Greenway.  Senator  Cranston. 

Alan  Thomas.  Senator  Cranston. 

Sheila  Burlte.  Chief  of  Staff.  Republican 
Lep.der. 

Robert  Dove.  Republican  Leader's  Staff. 

Dennis  Shea.  Republican  Leader's  Staff. 

Jim  Whittinghill,  Republican  Leader's 
SUff. 

Richard  Quinn.  Republican  Leaders 
Staff. 

Milte  Tongour,  Assistant  Republican  Lead- 
er's Staff. 

Michael  Davidson.  Senate  Legal  Counsel, 

Morgan  Frankel,  Assistant  Senate  Legal 
Counsel  &  Committee  Counsel. 

Claire  M.  Sylvia.  Assistant  Senate  Legal 
Counsel. 


Jack  Sousa,  Rules  Committee. 

Jeff  Peck,  Judiciary  Committee,  Majority. 

Terry  Wooten,  Judiciary  Committee,  Mi- 
nority. 

Thad  Strom,  Judiciary  Committee,  Minor- 
ity. 

IMPEACHMENT  COMMITTEE 

Donald  A.  Purdy,  Jr.,  Counsel. 

Anthony  L.  Harvey,  Administrator. 

P.  Casey  McGaxmon,  Staff  Assistant  and 
ExhibiU  Clerk. 

Isabel  T.  McVeigh,  Staff  Assistant  and 
Journal  Clerk. 

MEMBER'S  STAFF  REPRESENTATIVES 

Bob  Redding,  Senator  Fowler. 
Scott  Williams,  Senator  Heflin. 
Ellen  Marshall.  Senator  Wirth. 
David  Chartier.  Senator  Reid. 
Kerry  Walsh  Skelly,  Senator  Robb. 
Keenan  Peck.  Senator  Kohl. 
Kevin  Dempsey,  Senator  Danforth. 
Amy  Dunathan.  Senator  Chafee. 
John  H.  Moseman,  Senator  Murkowski. 
Reginald  E.  Jones,  Senator  Jeffords. 
Mary  Beth  Savary.  Senator  Mack. 
Taylor  Bowlden.  Senator  Symms. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
records  of  the  Senate  indicate  that  11 
Senators  remain  to  be  sworn  for  this 
impeachment.  They  are  Senators  Arm- 
strong, Bond,  Cranston,  DeConcini, 
Graham,  Heinz,  Helms,  Humphrey, 
Kennedy,  McCain,  and  Roth.  The 
Secretary  will  note  the  names  of  the 
Senators  who  are  sworn  today  and  will 
present  to  them  for  signing  the  book 
which  is  the  Senate's  permanent 
record  of  the  administration  of  the 
oath. 

The  PRESIDENT  pro  tempore.  Any 
Senator  who  has  not  taken  the  oath 
will  please  now  rise  and  raise  your 
right  hands  and  be  sworn. 

Do  you  solemnly  swear  that  in  all 
things  appertaining  to  the  trial  of  the 
impeachment  of  Walter  L.  Nixon,  Jr., 
judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Mississippi, 
now  pending,  you  will  do  impartial  jus- 
tice according  to  the  Constitution  and 
laws:  So  help  you  God? 

Senators.  I  do. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
under  the  leadership  of  its  chairman, 
the  Senator  from  Georgia  [Mr. 
Fowler]  and  its  vice  chairman,  the 
Senator  from  Missouri  [Mr.  Dan- 
forth], the  committee  appointed 
under  Senate  Resolution  128,  whose 
membership  also  includes  Senators 
Heflin,  Chafee,  Wirth,  Murkowski, 
Reid,  Jeffords,  Robb,  Mack,  Kohl, 
and  Symms,  has  performed  the  duties 
provided  for  by  rule  XI  of  the  Senate's 
impeachment  rules.  The  committee 
report,  which  was  received  as  Senate 
Report  101-164,  was  filed  on  October 
16,  1989.  In  accordance  with  impeach- 
ment rule  XI,  the  committee  report 
certified  that  Senate  Hearing  Report 
101-247,  which  reprints  the  commit- 
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tees  proceedings,  is  a  transcript  of  the 
proceedings  and  testimony  had  and 
given  before  the  committee. 

Before  proceeding  further  I  would 
like  to  verify  with  the  Presiding  Offi- 
cer, as  was  done  in  the  impeachment 
trials  of  Judge  Claiborne  and  Judge 
Hastings,  that  the  evidence  and  testi- 
mony received  by  the  Senate  from  the 
committee  shall,  as  prescribed  in  rule 
XI,  "be  considered  for  all  intents  and 
purposes,  subject  to  the  right  of  the 
Senate  to  determine  competency,  rel- 
evancy, and  materiality  as  having  been 
received  and  taken  before  the  Senate 
•  •  V "  Will  the  Presiding  Officer 
adivse  the  Senate  whether  this  is  cor- 
rect? 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct.  The  testi- 
mony and  other  evidence  reported  by 
the  committee  will  be  considered  in  ac- 
cordance with  impeachment  rule  XI  as 
having  been  received  and  taken  before 
the  Senate. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Rule  XI  provides 
that  the  Senate's  receipt  of  evidence 
reported  by  the  committee  is  subject 
to  the  Senate's  right  to  determine 
competency,  relevancy,  and  material- 
ity. Further,  rule  XI  provides  that 
nothing  in  it  prevents  the  Senate  from 
sending  for  any  witness  and  hearing 
that  witness'  testimony  in  open 
Senate,  or  by  order  of  the  Senate 
having  the  entire  trial  before  the  full 
Senate.  Judge  Nixon  is,  in  fact,  renew- 
ing before  the  full  Senate  a  motion 
that  he  made  originally  before  the  Im- 
peachment Trial  Committee  to  have 
the  witnesses  in  this  impeachment 
summoned  to  testify  before  the  full 
Senate. 

Judge  Nixon  is  also  renewing  before 
the  full  Senate  a  motion  to  dismiss  ar- 
ticle III  of  the  articles  of  impeach- 
ment against  him.  The  two  motions. 
Judge  Nixon's  memoranda  in  support 
of  them,  and  the  responses  of  the 
House,  together  with  the  order  en- 
tered by  the  Impeachment  Trial  Com- 
mittee, are  before  each  Senator  in  a 
white-covered  pamphlet  entitled 
"Judge  Nixon's  Motions  Originally 
Presented  to  the  Senate  Impeachment 
Trial  Committee  and  Renewed  Before 
the  Full  Senate." 

Neither  party  has  asked  to  present 
oral  argument  on  Judge  Nixon's  two 
motions  at  a  time  separate  from  the 
argument  of  the  parties  on  the  merits. 

In  accordance  with  the  unanimous- 
consent  agreement  of  last  week,  each 
side  will  be  permitted  no  more  than 
1%  hours  for  its  argument,  which  will 
include  argument  on  the  motions  and 
argument  on  the  final  merits. 

Under  impeachment  rule  XXII,  final 
argument  will  be  opened  and  closed  by 
the  House. 

Mr.  President,  as  we  have  done  in 
the  past,  we  have  provided  that  coun- 
sel may  face  the  full  Senate  during 
their     presentations.     They     should 


remain  mindful,  nevertheless,  that  the 
proceedings  are  under  the  direction  of 
the  Presiding  Officer. 

On  their  part.  Senators  should  recall 
that  any  questions  they  have  should, 
pursuant  to  impeachment  rule  XIX, 
be  reduced  to  writing  and  be  put  by 
the  Presiding  Officer. 

There  is  secretarial  assistance  avail- 
able in  the  cloakroom  to  aid  Members 
in  the  drafting  of  questions.  Questions 
may  be  sent  to  the  Chair  during  the 
argument  for  a  reading  by  the  Chair 
at  the  appropriate  times. 

Managers  on  behalf  of  the  House  of 
Representatives,  Representative  Don 
Edwards,  Representative  Benjamin 
Cardin,  Representative  James  Sensen- 
brenner, and  Representative  William 
Dannemeyer,  and  special  counsel  to 
the  House,  Alan  Baron,  and  assistant 
special  counsel,  Peter  Keith,  are 
present  at  the  managers'  table. 

David  Overlock  Stewart  and  Peter 
Brody  are  counsel  to  Judge  Nixon  and 
are  present  with  him. 

The  PRESIDENT  pro  tempore.  The 
Chair  understands  that  argument  on 
the  pending  motions  and  final  argu- 
ment for  the  House  will  be  presented 
by  Representative  Edwards,  Repre- 
sentative Sensenbrenner,  and  Repre- 
sentative Cardin.  Mr.  Edwards  has 
asked  to  speak  first. 

Mr.  Edwards,  do  you  desire  to  re- 
serve a  period  of  time  for  closing,  and 
if  so  how  much? 

Mr.  MITCHELL.  Mr.  President, 
before  Representative  Edwards 
begins,  I  have  just  been  advised  that 
the  House  has  just  begun  a  roUcall 
vote  and  so  as  to  accommodate  the 
Members  of  the  House,  and  since  the 
proceedings  have  not  yet  begun,  I 
would  suggest  for  their  convenience, 
unless  they  wish  to  act  otherwise,  that 
they  be  permitted  to  vote  and  then 
return  to  begin  the  proceedings. 

Is  that  the  desire  of  House  Manager 
Edwards? 

Mr.  Manager  EDWARDS.  Yes, 
please. 

The  PRESIDENT  pro  tempore.  Very 
well,  Mr.  Edwards. 

We  will  suspend  until  the  House 
managers  have  returned. 

Mr.  MITCHELL.  Mr.  President,  I 
understand  that  Senator  Heinz  has 
not  previously  been  sworn  and  is  avail- 
able to  be  sworn.  May  I  suggest  that  to 
the  Presiding  Officer? 

Mr.  COCHRAN.  Neither  was  I 
present. 

Mr.  MITCHELL.  Apparently,  there 
are  also  Senator  Cochran  and  Senator 
McConnell. 

May  I  suggest  that  the  Presiding  Of- 
ficer swear  in  the  Senators  that  have 
not  previously  been  sworn? 

The  PRESIDENT  pro  tempore.  The 
Senate  will  please  be  in  order. 

Those  Senators  who  remain  to  be 
sworn  will  please  stand,  raise  their 
right  hand,  and  be  sworn. 


Do  you  solemnly  swei 
things  appertaining  to  tl 
impeachment  of  Walter 
judge  of  the  U.S.  Disti 
the  Southern  District  < 
now  pending,  you  will  do 
tice  according  to  the  Coi 
laws:  So  help  you  God? 

Senators.  I  do. 

Mr.  MITCHELL.  Mr.  I 
we  have  order? 

Mr.  President,  this  ma: 
priate  time  for  me  to  r 
benefit    of    Senators    ( 
schedule  with  respect 
ceedings. 

Mr.  SARBANES.  Mr.  ] 
the  majority  leader  yiej 
tion? 

Mr.  MITCHELL.  Yes,  ( 

Mr.  SARBANES.  It 
standing  that  most  Me 
Senate  were  sworn  in  at 
articles  of  impeachment 
Nixon  were  exhibited, 
that  was  left  to  be  done 
swear  in  those  few  Men 
not  been  sworn  in  on  th 
that  correct? 

Mr.  MITCHELL.  That 

Mr.  SARBANES.  I  tha 
ty  leader. 

Mr.  MITCHELL.  Mr. 
with  the  procedure  fo! 
prior  impeachment  pre 
lowing  consultation  wit 
guished  Republican  lead 
tention  that  we  will  h 
ments  of  counsel  today 
continue  this  proceedini 
tomorrow,  when  we  will 
session  for  the  purpose  < 
on  the  articles. 

I  encourage  all  Senat 
present  during  the  prese 
guments  today  and  to  re' 
rial,  the  record  and  bri 
who  have  not  already  do 
deliberation  tomorrow. 

The  deliberation  tomo 
tinue  for  so  long  as 
wishes  to  address  the  su 
eration  is  completed  torn 
the  close  of  business  tc 
we  will  vote  on  the  two 
by  Judge  Nixon  and  the 
on  Friday  morning. 

If  the  deliberation  is  i 
tomorrow,  why  then,  of  i 
simply  continue  the  delil 
such  time  as  they  are  c 
schedule  the  votes 
thereafter. 

That  is  the  plan  and  t 
and  as  with  the  previous 
proceeding,  there  will  be 
committees  to  meet  duri 
today  and  tomorrow.  Se 
tutional  requires  them  t< 
fairness  to  all  parties  to 
ings,  and  Senators  are  n 
be  attending  to  other  b 
the  time  in  which  thes 
are  underway. 
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Accordingly,  I  hope  that  all  Senators 
will  cooperate  and  be  present,  and  if 
we  do  complete  deliberation  tomorrow, 
we  should  be  able  to  complete  the 
voting  on  the  motions  and  articles 
sometime  during  the  day  on  Friday. 

Mr.  President,  may  I  suggest  to  the 
Hoiise  managers  that  in  the  event 
votes  occur  during  these  proceedings 
today  or  tomorrow,  rather  than  dis- 
continuing the  proceedings,  the  House 
Members  go  to  vote  one  at  a  time  so 
that  we  can  keep  the  proceedings 
going. 

Is  that  agreeable  to  the  House  man- 
agers? 

Mr.  Manager  EDWARDS.  That  is 
agreeable. 

Mr.  MITCHELL.  Is  that  agreeable  to 
counsel  for  Judge  Nixon? 
Mr.  STEWART.  Yes,  sir. 
Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  atten- 
tion, and  I  yield  the  floor  to  Repre- 
sentative Edwards. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  inquire  of  the  majority 
leader  as  to  whether  or  not  there  is 
any  Senator  who  remains  to  be  sworn. 
Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  Senator  Armstrong  has 
not  been  sworn. 

Mr.  ARMSTRONG.  I  apologize.  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  please  raise  his  right 
hand  and  be  sworn. 

Do  you  solemnly  swear  that  in  all 
things  appertaining  to  the  trial  of  the 
impeachment  of  Walter  L.  Nixon,  Jr.. 
judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Mississippi. 
now  pending,  you  will  do  impartial  jus- 
tice according  to  the  Constitution  and 
laws:  So  help  you  God? 
Mr.  ARMSTRONG.  I  do. 
The  PRESIDENT  Pro  tempore.  Rep- 
resentative Edwards,  do  you  wish  to 
reserve  a  period  of  time  for  closing, 
and  if  so.  how  much? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  House  Members  desire  to  re- 
serve any  time  remaining  after  they 
have  made  their  initial  statements  for 
the  purposes  of  rebuttal. 

The  PRESIDENT  pro  tempore.  Very 
well. 

Mr.  Manager  EDWARDS.  Thank 
you,  Mr.  President.  On  behalf  of  the 
House  of  Representatives.  I  thank  the 
Senate  for  thi  opportunity  to  appear 
today  and  present  closing  argimient. 
The  House  greatly  appreciates  the 
time  and  effort  the  Senate  has  taken 
in  his  important  matter. 

The  members  of  the  Impeachment 
Trial  Committee,  so  ably  chaired  by 
Senator  Fowler  and  vice-chaired  by 
Senator  Danforth,  deserve  special 
commendation.  The  committee  was 
most  diligent  in  studying  the  record, 
questioning  witnesses  dvu-ing  the  trial, 
and  summarizing  the  evidence  for  the 
full  Senate. 
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Impeachment  of  a  public  official  is 
always  a  very  serious  and  tragic 
matter.  This  has  been  my  fourth  im- 
peachment, and  each  has  been  a  trou- 
bling experience.  It  is  disturbing  to 
discover  that  a  high  official  has  violat- 
ed the  public  trust. 

It  is  unfortunate  that  this  impeach- 
ment comes  before  you  today.  But 
when  a  Federal  judge  shows  himself 
unfit  to  hold  his  prestigious  office,  the 
Congress  must  act  to  protect  the 
Public  interest  and  preserve  the  integ- 
rity of  the  judiciary. 

We  deal  here  with  a  Federal  judge 
who  committed  perjury.  A  man  who 
lied  to  law  enforcement  officials  in  an 
interview,  and  then  lied  again  in  sworn 
testimony  before  a  grrand  jury.  A  man 
who  was  properly  convicted  of  perjury 
by  a  jury  of  his  peers.  A  man  who  was 
sentenced  to  prison  and  who  has  ex- 
hausted his  appellate  rights,  all  the 
way  to  the  Supreme  Court.  A  man 
who.  despite  his  crimes,  demands  the 
high  privilege  of  remaining  on  the 
Federal  bench. 

From  the  beginning,  we  in  the  House 
recognized  the  gravity  of  impeach- 
ment proceedings.  As  chairman  of  the 
subcommittee  assigned  to  investigate 
this  matter.  I  felt  that  a  felony  convic- 
tion, in  and  of  itself,  is  not  enough  to 
remove  a  judge  from  office. 

Even  in  this  day  and  age.  a  promi- 
nent official  might  be  unfairly  convict- 
ed because  of  race,  politics,  or  over- 
reaching by  prosecutors.  In  part  be- 
cause of  my  subcommittee's  hearings 
on  such  matters  as  Abscam,  Cointel- 
pro,  and  our  general  oversight  of  the 
Department  of  Justice  and  FBI,  we 
wanted  to  make  sure  that  Judge  Nixon 
had  been  treated  fairly. 

We  chose  to  investigate  this  matter 
thoroughly,  no  matter  how  long  it 
took.  Our  counsel  spent  weeks  in  Mis- 
sissippi tracking  down  every  possible 
lead  that  might  exonerate  the  Judge. 
We  held  the  equivalent  of  a  trial  in 
the  House.  We  required  all  the  key 
witnesses  to  come  forward  and  testify 
under  oath,  subject  to  unlimited  cross- 
examination.  We  gave  Judge  Nixon 
every  possible  opportunity  to  present 
evidence  and  argue  his  cause.  Notwith- 
standing the  perjury  convictions,  we 
had  to  be  convinced  that  very  serious 
misconduct  had  taken  place. 

We  discovered  that  the  jury  verdict 
was  fully  justified.  The  evidence 
against  Judge  Nixon  is  overwhelming. 
Sadly,  the  evidence  shows  that  Judge 
Nixon  lied  to  a  Federal  grand  jury 
under  oath,  and  to  Federal  investiga- 
tors during  an  interview. 

After  carefully  investigating  the 
facts  and  hearing  all  the  evidence,  the 
House  voted  417  to  0  in  favor  of  three 
articles  of  impeachment.  Accordingly, 
you  must  now  grapple  with  the  same 
question  we  faced  in  the  House.  Is  a 
man  who  repeatedly  lied  fit  to  hold 
the  high  office  of  Federal  judge?  I 
hope  you  agree  that  the  answer  is  ob- 
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vious.  To  preserve  the  integrity  of  the 
judiciary,  to  maintain  public  respect 
for  law  and  order.  Judge  Nixon  must 
be  removed  from  the  bench. 

You  have  learned  that  following  a 
divorce  and  remarriage,  and  with  a 
growing  family.  Judge  Nixon  felt 
strapped  by  his  judicial  salary.  Believ- 
ing himself  to  be  in  need  of  supple- 
mental income,  he  met  with  Carroll 
Ingram.  Mr.  Ingram  is  a  friend  of 
Judge  Nixon  and  an  attorney  who  reg- 
ularly practiced  before  him.  Mr. 
Ingram  represented  Wiley  Fairchild. 
an  oil  and  construction  millionaire. 
Even  though  he  did  not  know  Mr. 
Fairchild  personally.  Judge  Nixon  so- 
licited an  investment.  Judge  Nixon 
asked  Ingram  to  ask  Wiley  Fairchild 
to  put  him  in  an  oil  deal. 

Mr.  Ingram  approached  his  client, 
and  Wiley  Fairchild  did  as  Judge 
Nixon  requested.  Fairchild  gave  Judge 
Nixon  a  lucrative  oil  investment  that 
was  not  available  to  the  general 
public,  on  very  favorable  terms. 

Wiley  Fairchild  financed  the  invest- 
ment completely.  Fairchild  gave  Judge 
Nixon  a  $9,500  loan  at  an  interest  rate 
5  points  below  the  market  rate,  so  that 
Judge  Nixon  was  never  out  of  pocket 
any  money  at  all.  Judge  Nixon's  other 
outside  investments  either  barely  were 
profitable  or  lost  money.  But  the  Pair- 
child  investment  was  different.  The 
$9,500  Fairchild  investment  paid  off 
handsomely,  generating  more  than 
$73,000  in  income  to  Judge  Nixon. 

Judge  Nixon  was  grateful  for  the  in- 
vestment. He  knew  he  owed  Wiley 
Fairchild  a  favor  and  told  him,  "If  I 
can  ever  help  you  I  will,  and  if  I  can't 
I'll  just  tell  you  I  can't."  Those  were 
Judge  Nixon's  exact  words.  And  with 
large  royalty  checks  coming  in.  Judge 
Nixon  was  eager  for  other  investments 
with  Fairchild.  to  obtain  even  more 
income. 

The  time  came  when  Judge  Nixon 
had  an  opportunity  to  return  the 
favor.  As  fate  would  have  it.  Wiley 
Fairchild's  son.  Drew,  committed  a 
crime.  Drew  was  one  of  the  managers 
at  the  Hattiesburg  airport.  Drew 
became  involved  in  a  conspiracy  to 
smuggle  a  planeload  of  marijuana  into 
the  United  States. 

But  the  plot  failed.  The  airplane  was 
seized  and  Drew  was  ultimately  indict- 
ed on  State  drug  charges.  The  local 
prosecutor  who  handled  Drew's  drug 
smuggling  case— this  is  the  local  dis- 
trict attorney— was  Bud  Holmes. 
Holmes  has  been  a  very  close  friend  of 
Judge  Nixon  for  30  years.  They  hunt, 
and  fish,  together. 

Wiley  FairchUd  did  not  like  the  way 
State  prosecutor  Holmes  was  handling 
his  son's  drug  case.  Even  though  Drew 
had  agreed  to  plead  guilty  in  return 
for  a  sentence  of  no  jail  time,  a  fine 
and  5  years  probation,  the  case  was 
dragging  on  with  no  resolution. 
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Worse,  Wiley  Fairchild  thought  his 
son  was  the  victim  of  unequal  justice. 
Robert  Royals,  Drew's  partner  at  the 
airport,  was  also  guilty  but  had  never 
been  prosecuted.  Wiley  thought 
Holmes  was  blackmailing  him.  that 
Drew  had  been  prosecuted  only  be- 
cause his  father  was  wealthy. 

Wiley  Fairchild  knew  Holmes  was  a 
close  friend  of  Judge  Nixon.  He  also 
believed  Judge  Nixon  owed  him  a 
favor  because  of  the  investment.  So 
Wiley  Fairchild  complained  to  Judge 
Nixon  about  how  Holmes  was  han- 
dling the  drug  case. 

Mr.  Fairchild  told  Judge  Nixon  that 
his  son  Drew  was  guilty,  but  that 
Royals  was  guilty  too  and  should  be 
prosecuted.  Fairchild  did  not  beg  the 
judge  for  help.  He  did  not  need  to  ask. 
Even  Judge  Nixon  admits  the  message 
was  loud  and  clear.  Fairchild  was  call- 
ing in  the  favor,  and  wanted  Judge 
Nixon  to  talk  with  Bud  Holmes,  the 
local  district  attorney,  about  Drew's 
drug  case. 

Grateful  for  the  investment  and 
hopeful  for  other  deals,  Judge  Nixon 
did  exactly  what  Wiley  Fairchild 
wanted.  The  very  same  afternoon 
after  meeting  with  Fairchild,  Judge 
Nixon  spoke  with  Bud  Holmes  about 
the  drug  case.  Judge  Nixon  told 
Holmes  he  was  happy  with  the  invest- 
ment and  was  thinking  of  doing  some 
more  deals  with  Fairchild.  And  he  told 
Bud  Holmes  that  Wiley  Fairchild  had 
asked  him  to  put  in  a  good  word  for 
Drew  in  the  drug  case. 

Holmes  was  willing  to  help  his  old 
friend  Judge  Nixon  solidify  the  finan- 
cial relationship  and  pick  up  some 
brownie  points  with  FairchUd.  So 
Holmes  told  Judge  Nixon  he  would 
pass  the  drug  smuggling  case  to  the 
file. 

What  does  it  mean  in  Mississippi 
procedure  to  pass  a  case  to  the  file?  It 
means  that  the  case  becomes  inactive, 
notwithstanding  Drew's  guilty  plea. 
With  his  case  passed  to  the  file.  Drew 
Fairchild  would  suffer  no  fine,  no  pro- 
bation, no  adverse  consequences  of 
any  kind.  The  case  goes  nowhere,  as  if 
there  had  never  been  a  prosecution. 

After  Holmes  told  him  that  the 
Drew  Fairchild  case  would  be  passed 
to  the  file.  Judge  Nixon  telephoned 
Wiley  Fairchild.  The  judge  told  Wiley 
that  he  had  talked  with  Holmes,  and 
that  the  case  would  be  taken  care  of  to 
Wiley's  satisfaction.  Fairchild  thanked 
Judge  Nixon  for  speaking  with  Holmes 
about  the  handling  of  the  drug  case 
and  told  Judge  Nixon.  "I'm  satisfied." 
Bud  Holmes  then  took  the  telephone 
from  Judge  Nixon  and  told  Fairchild, 
"when  this  man— Judge  Nixon— asks 
me  to  do  something.  I  don't  ask  ques- 
tions. I  just  go  ahead  and  do  it." 

Shortly  thereafter,  in  a  continuing 
effort  to  score  points  with  Wiley  Fair- 
child,  Judge  Nixon  told  Fairchild's  at- 
torney, Carroll  Ingram,  about  his  in- 
volvement in  the  drug  case.  After  dis- 


cussing the  possibility  of  more  invest- 
ments. Judge  Nixon  took  credit  for 
helping  Drew.  Judge  Nixon's  tele- 
phone conversation  with  Ingram  is  im- 
portant evidence. 

Judge  Nixon  told  Ingram  he  had 
spoken  with  Bud  Holmes,  the  district 
attorney,  about  the  Drew  Fairchild 
drug  case,  with  "positive"— that  is  his 
words— results.  That  telephone  conver- 
sation was  a  confession  by  Judge 
Nixon;  a  confession  that  he  had  talked 
with  Holmes  about  the  case;  a  confes- 
sion that  he  had  influenced  the  case, 
by  achieving  positive  results  with 
Holmes. 

In  December  1982,  the  Drew  Pair- 
child  drug  smuggling  case  was  passed 
to  the  file  upon  motion  by  District  At- 
torney Holmes.  This  was  unprecedent- 
ed. Everyone  agrees  that  never  before 
had  there  been  a  case  passed  to  the 
file,  when  the  defendant  had  already 
pled  guilty  like  Drew. 

Wiley  Fairchild  and  Bud  Holmes 
have  both  testified  that  but  for  Judge 
Nixon's  involvement,  the  Drew  Fair- 
child  case  would  not  have  been  passed 
to  the  file.  Carroll  Ingram  also  associ- 
ates the  passing  of  the  case  to  the  file 
with  Judge  Nixon's  involvement. 

Fortunately,  a  new  local  judge  as- 
sumed the  bench,  noticed  that  the 
case  has  been  passed  to  the  files,  and 
complained  publicly  about  the  han- 
dling of  the  case.  In  January  1983, 
Holmes,  the  district  attorney,  reinstat- 
ed the  case  to  the  active  docket. 

Acting  upon  information  supplied  by 
one  of  Wiley  Fairchild's  employees,  in 
late  1983  Federal  law  enforcement  au- 
thorities began  to  investigate  the 
Nixon-Fairchild  drug  case.  Early  in 
the  investigation,  in  April  1984,  the 
FBI  and  the  Department  of  Justice 
interviewed  Judge  Nixon  to  find  out  if 
he  knew  anything  about  the  drug  case. 

But  during  the  interview  Judge 
Nixon  did  not  disclose  his  contacts 
with  Holmes.  Fairchild.  and  Ingram 
about  the  drug  case.  Judge  Nixon  was 
given  every  chance  in  this  interview  to 
be  truthful  and  forthcoming.  Instead, 
Judge  Nixon  categorically  denied  any 
involvement  in  the  case,  over  and  over 
again. 

Three  months  later,  in  July  1984,  a 
Federal  grand  jury  was  empaneled  to 
investigate  the  handling  of  the  Drew 
Fairchild  drug  smuggling  case.  Again, 
during  his  testimony  before  the  grand 
jury.  Judge  Nixon  did  not  disclose  his 
involvement,  but  instead  swore  that  he 
never  discussed  the  case  with  Holmes. 
Judge  Nixon  swore  that  he  never 
talked  to  anyone  about  the  case. 

This  false  grand  jury  testimony  led 
to  his  conviction  on  two  counts  of  per- 
jury following  a  lengthy  criminal  trial 
in  February  1986. 

The  three  articles  of  impeachment 
brought  to  you  by  the  House  are 
simple  and  straightforward. 

Article  I  deals  with  Judge  Nixon's 
statement   under  oath   to  the   grand 


jury  that  District 
Holmes  never  discussec 
child  case  with  Judge  1 
cific  statement  was  foi 
to  be  false,  and  led  tc 
first  perjury  conviction 

This  sworn  statem 
Nixon  was  obviously  fi 
ing  as  charged.  The 
that  Judge  Nixon  in  fa 
Drew  Fairchild  case 
Even  in  Judge  Nixon's 
the  events,  he  talkec 
about  the  case. 

Article  II  deals  with 
Nixon's  answer  in  the 
the  simple  question,  "/ 
Do  you  have  anythin, 
add?" 

The  jury  found  the  f( 
Judge  Nixon's  answer  ti 

Now  I  have  had  nothinf 
daily  or  unofficially  to  d 
Fairchild  criminal  case  in 
State  court.  ...  I  never  ha 
it.  never  had  a  thing  to  do 
never  talked  to  anyone,  ) 
prosecutor  or  judge,  that 
enced  anybody  with  respec 

This  quoted  testimor 
Nixon's  second  perjury 
is  the  basis  for  article  I] 

This  statement  in 
clearly  false,  as  proven 
tive  testimony  of  Bud 
Fairchild  and  Carroll 
Nixon  did  have  unoffic 
in  the  drug  case.  He 
Wiley  Fairchild.  th 
father,  about  the  casi 
with  Bud  Holmes,  the 
tor,  about  the  case. 

And  four  witnesses  pr 
Nixon  influenced  the 
Holmes  and  Wiley  Fain 
testified  that  the  drug  < 
to  the  file  because  of  Ju 
volvement.  Carroll  Inj 
Judge  Nixon's  admissic 
he  had  spoken  to  Hoi 
case,  with  positive  resu 
Nixon  himself  has  stir 
the  telephone  convers£ 
farm.  Fairchild  than 
speaking  with  Holmes 
and  told  Judge  Nixon. 

That  brings  us  to  arti< 
you  may  wonder,  why  a 
impeachment?  Judge  Ni 
guilty  on  only  two  cou 
Why  expand  the  charg 
criminal  conviction? 

The  answer  is  simple 
made  many  more  faJ 
beyond  those  that  put  h 

Judge  Nixon  commil 
crime  by  lying  to  law  en 
cials  during  the  inte] 
system  of  justice,  a  citi 
stitutional  right  to  reou 
Federal  investigators 
You  don't  have  to  coo 
you  agree  to  an  intervie 
tell  the  truth.  That  is  I 
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conceal  information  or  lie.  you  violate 
18  U.S.C.  1001.  You  commit  a  felony. 

We  listened  closely  to  the  tape  of  his 
interview.  I  urge  you  to  do  the  same. 
Judge  Nixon  was  repeatedly  asked 
during  the  interview  whether  he  icnew 
anything  about  the  Drew  Pairchild 
drug  case.  His  interview  answers  were 
riddled  with  falsehoods.  Judge  Nixon 
told  the  interviewers  that  he  never  dis- 
cussed with  Wiley  Pairchild  anything 
about  Wiley's  sons  case;  that  Wiley 
Pairchild  never  brought  up  his  son's 
case;  that  he  had  no  luiowledge  of  the 
case  and  didn't  even  know  Drew  Pair- 
child  existed,  except  what  he  read  in 
the  newspaper;  that  nothing  was  ever 
mentioned  about  Wiley  Pairchild's 
son:  that  he  never  heard  about  the 
case;  that  he  had  nothing  to  do  with 
the  case;  auid  that  Bud  Holmes  never 
talked  to  him  about  the  case. 

These  interview  statements  are  just 
as  false  as  the  grand  jury  testimony  in 
articles  I  and  II.  that  led  to  his  perju- 
ry convictions.  We  could  not  ignore 
these  false  interview  answers.  These 
lies  were  the  start  of  a  long  pattern  of 
deceit  and  coverup  by  Judge  Nixon. 

The  testimony  of  Wiley  Pairchild. 
Bud  Holmes  and  Carroll  Ingram 
proves  these  interview  statements  are 
false.  Even  Judge  Nixon  has  grudging- 
ly conceded  that  many  of  his  interview 
answers  were  false.  He  admits  that 
Drew  was  mentioned.  He  admits  that 
he  Icnew  Drew  existed,  from  his  con- 
versation with  Pairchild  and  Holmes. 
He  admits  Wiley  brought  up  his  son's 
case.  He  admits  he  heard  about  the 
case  from  Wiley  Pairchild  and  Bud 
Holmes.  In  his  own  current  version  of 
the  events.  Judge  Nixon  proves  that 
his  inteview  answers  are  false. 

The  deceit  and  concealment  contin- 
ued when  Judge  Nixon  appeared 
before  the  grand  jury.  Article  III 
again  goes  beyond  the  jury  verdict,  be- 
cause there  were  additional  sworn 
statements  by  Judge  Nixon  in  his 
grand  jury  testimony  that  are  just  as 
false  as  the  testimony  that  put  him  in 
prison.  We  could  not  ignore  these  lies, 
either. 

Por  example.  Judge  Nixon  swore  to 
the  grand  jury  that  he  did  not  know  of 
any  reason  he  would  have  met  with 
Wiley  Pairchild  after  the  investment 
was  finalized  in  Pebruary  1981.  Yet. 
Judge  Nixon  has  aulmitted  that  at  the 
time  he  made  this  statement,  he  spe- 
cifically recalled  his  meeting  when 
Pairchild  complained  about  the  han- 
dling of  the  drug  deal.  You  simply  can 
not  reconcile  Judge  Nixon's  own  testi- 
mony. 

Judge  Nixon  swore  to  the  grand  jury 
that  he  had  given  them  all  the  infor- 
mation that  he  had,  and  had  withheld 
nothing.  Yet  Judge  Nixon  told  us  last 
year  in  the  House  that  he  deliberately 
withheld  his  conversations  with 
Holmes  and  Pairchild,  because  he 
thought  it  would  be  "irresponsible"  to 
"blabber"   about    "rumors"    that   had 


"been  resolved."  Again.  Judge  Nixon 
proves  himself  to  be  a  liar. 

Judge  Nixon  swore  to  the  grand 
jury,  without  qualification,  that  he 
never  talked  to  anyone  about  the  drug 
case.  This  statement  was  patently 
false. 

We  could  not  ignore  these  additional 
false  statements.  We  had  conclusive 
evidence  of  a  continuing  pattern  of 
deceit  and  falsehood.  So.  in  article  III 
we  allege  that  Judge  Nixon  concealed 
the  truth.  First,  by  one  or  more  false 
or  misleading  statements  in  his  inter- 
view, then  by  one  or  more  false  or  mis- 
leading statements  in  his  grand  jury 
testimony. 

Judge  Nixon  has  broken  the  law. 
tainted  the  integrity  of  the  judiciary 
and  brought  disrepute  on  the  courts. 
By  his  misconduct,  he  has  forfeited 
his  privilege  of  serving  on  the  Pederal 
bench. 

Mr.  President,  when  you  look  at  the 
evidence  carefully.  I  believe  you  will 
agree  that  Judge  Nixon  must  be  re- 
moved from  office. 

Thank  you,  Mr.  President,  I  yield 
now  to  my  colleague  from  Wisconsin. 
Mr.  Sensenbrenner. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Representative  Edwards. 

Representative  Sensenbrenner  will 
now  continue  the  argument  for  the 
House. 

Mr.  Manager  SENSENBRENNER. 
Thank  you.  Mr.  President. 

It  is  a  great  privilege  to  appear 
before  you  today  on  behalf  of  the 
House  of  Representatives.  I  join  with 
Mr.  Edwards  in  thanking  the  Senate 
for  your  careful  attention  to  this 
matter.  Your  diligence  is  a  tribute  to 
the  impeachment  process  required  by 
the  Constitution  of  the  United  States. 

There  are  basically  two  questions 
before  you  in  connection  with  this  im- 
peachment. Pirst,  does  the  conduct  al- 
leged in  the  three  articles  of  impeach- 
ment state  an  impeachable  offense? 
There  is  really  no  debate  on  this  point. 
The  articles  allege  misconduct  that  is 
criminal  and  wholly  inconsistent  with 
judicial  integrity  and  the  judicial  oath. 
Everyone  agrees  that  a  judge  who  lies 
under  oath,  or  who  deceives  Pederal 
investigators  by  lying  in  an  interview, 
is  not  fit  to  remain  on  the  bench. 

The  second  question  is.  did  the  con- 
duct occur?  The  14  statements  are  not 
figments  of  the  imagination  of  the 
managers  of  the  House  of  Representa- 
tives. Judge  Nixon  made  the  state- 
ments. Are  the  statements  false  or 
misleading,  as  charged?  And  were  they 
intentionally  made,  or  simply  a  series 
of  unfortunate  but  honest  mistakes? 
Fourteen  honest  mistakes. 

As  shown  by  the  evidence  presented 
to  the  Impeachment  Trial  Committee, 
there  are  two  versions  of  the  events 
here.  Judge  Nixon  paints  one  picture. 
Wiley  Pairchild.  Bud  Holmes,  and  Car- 
roll Ingram  paint  something  quite  dif- 
ferent. Judge  Nixon's  version  of  his 


meeting  with  Pairchild  concerning  the 
drug  case,  his  conversation  with 
Holmes  about  the  drug  case,  and  his 
phone  call  back  to  Pairchild  is  far 
more  benign  than  the  collective  pic- 
ture painted  by  the  other  witnesses. 
The  collective  testimony  of  Pairchild. 
Holmes,  and  Ingram  is  very  damning 
to  Judge  Nixon.  The  testimony  of 
these  three  witnesses  proves  that  the 
Drew  Pairchild  case  was  fixed,  as  a 
result  of  Judge  Nixon's  involvement. 
Drew  Pairchild's  case  was  passed  to 
the  file  as  a  result  of  Judge  Nixon's 
participation. 

Wiley  Pairchild.  Bud  Holmes,  and 
Carroll  Ingram  are  all  friends  of  Judge 
Nixon.  They  express  their  high  regard 
for  him  at  every  opportunity.  They 
would  like  to  help  Judge  Nixon  stay 
on  the  bench,  if  they  can. 

But  when  asked  under  oath  about 
the  specific  facts  at  issue,  Holmes, 
Pairchild.  and  Ingram  describe  Judge 
Nixon's  active  and  knowing  involve- 
ment in  very  serious  misconduct. 
Through  the  good  work  of  Judge 
Nixon,  the  Drew  Pairchild  drug  smug- 
gling case  is  passed  to  the  file  with  no 
fine,  no  probation,  no  adverse  conse- 
quences to  Drew  Pairchild  of  any  kind, 
even  though  he  has  plead  guilty  to 
smuggling  a  planeload  of  marijuana 
into  the  United  States.  Passed  to  the 
file,  because  Judge  Nixon  is  a  friend  of 
Wiley  Pairchild  and  put  in  a  good 
word  for  his  son  with  the  local  pros- 
ecutor. 

Why  does  Judge  Nixon  become  in- 
volved? Because  he  had  received  a  very 
lucrative  investment  from  Wiley  Pair- 
child  and  wanted  additional  invest- 
ments. How  do  we  know?  Because 
after  his  contacts  with  Holmes  and 
Pairchild,  Judge  Nixon  took  credit  for 
helping  Drew  when  he  spoke  with 
Ingram  about  other  investments.  In 
order  to  enhance  his  financial  rela- 
tionship with  Wiley  Pairchild,  Judge 
Nixon  became  involved  in  the  drug 
case  behind  the  scenes.  He  spoke  with 
Holmes  as  Pairchild  wanted  and  put  in 
a  good  word  for  Drew. 

In  considering  articles  of  impeach- 
ment, we  bent  over  backwards  to  be 
fair  to  Judge  Nixon.  Pederal  judges 
are  not  supposed  to  solicit  invest- 
ments. Pederal  judges  are  not  sup- 
posed to  get  sweetheart  deals  not 
available  to  the  general  public,  with 
loans  5  points  below  what  they  paid  to 
a  bank  that  very  same  week.  Pederal 
judges  are  not  supposed  to  handle  liti- 
gation involving  a  party  that  puts 
them  in  a  favorable  deal  and  pays 
them  thousands  of  dollars  in  royalties. 
Pederal  judges  are  not  supposed  to 
help  out  drug  smugglers.  But  impeach- 
ment is  serious  business,  with  only  one 
sanction.  Even  though  this  is  far  from 
model  conduct  for  a  Pederal  judge,  we 
do  not  seek  Judge  Nixon's  removal 
from  office  for  these  acts. 


But  Judge  Nixon  committed  far 
more  serious  offenses.  Offenses  which 
I  urge  you  not  to  ignore.  E}ven  if  you 
accept  Judge  Nixon's  version  of  his  in- 
volvement in  the  drug  case,  rather 
than  the  version  described  by  Ingram. 
Pairchild,  and  Holmes,  you  should 
vote  to  remove  him  from  his  bench. 
Por  when  Judge  Nixon  was  confronted 
and  given  full  opportunity  to  describe 
his  version  of  what  occurred,  he  re- 
peatedly lied.  Pirst  in  his  PBI  inter- 
view, then  later  in  the  grand  jury.  Not 
once,  not  twice,  but  over  and  over 
again. 

There  is  no  question  that  the  state- 
ments charged  in  the  articles  of  im- 
peachment are  false. 

Pederal  investigators,  and  later  a 
Pederal  grand  jury,  were  trying  to  find 
out  what  Judge  Nixon  knew  about  the 
Drew  Pairchild  drug  case.  And  even 
under  his  own,  stilted  version  of  the 
events.  Judge  Nixon  knew  plenty.  He 
had  talked  with  the  defendant's 
father.  He  learned  that  Drew  was 
guilty,  and  that  another  man  was  too. 
He  heard  Pairchild  complain  about 
unequal  justice.  Then  Judge  Nixon 
talked  with  the  prosecutor  about  the 
case.  He  heard  about  Drew's  plea  bar- 
gain. He  then  spoke  on  the  phone  with 
Pairchild  again.  Pairchild  thanked 
him  for  speaking  with  Holmes  about 
the  handling  of  the  case.  Judge  Nixon 
admits  all  this  occurred. 

Judge  Nixon's  conversations  with 
Wiley  Pairchild  and  Bud  Holmes,  even 
if  they  occurred  just  as  Judge  Nixon 
described  them  to  the  Impeachment 
Trial  Committee,  were  about  the  Drew 
Pairchild  case.  Everybody  agrees. 

Wiley  Pairchild  emphasized  that  he 
talked  with  Judge  Nixon  about  the 
drug  case.  In  his  Senate  testimony, 
Pairchild  firmly  put  to  rest  any  notion 
that  the  judge  talked  about  blackmail 
without  mentioning  the  drug  case. 
Bud  Holmes  stated  that  he  and  the 
judge  talked  about  the  case.  Judge 
Nixon  in  his  own  testimony  conceded 
that  Pairchild's  complaint  of  black- 
mail was  about  the  handling  of  the 
drug  case.  Judge  Nixon  conceded  that 
the  case  was  the  subject  of  his  conver- 
sation with  Holmes.  By  stipulation, 
the  judge  conceded  that  Pairchild 
thanlced  him  for  speaking  with 
Holmes  about  the  handling  of  the 
case. 

Given  the  obvious,  that  Judge  Nixon 
indeed  had  contact  with  Holmes  and 
Pairchild  about  the  Drew  Pairchild 
case,  what  are  we  to  make  of  the  14 
statements  at  issue  in  the  articles  of 
impeachment?  I  urge  you  to  consider 
the  statements,  carefully. 

Judge  Nixon  told  the  interviewers 
and  the  grand  jury  that  he  never  dis- 
cussed with  Wiley  Pairchild  anything 
about  his  son's  case. 

Wiley  never  brought  up  his  son's 
case.  He  did  not  even  know  Drew  exist- 
ed, except  what  he  had  read  in  the 
newspaper.    Nothing    was    ever    men- 


tioned about  Wiley's  son.  He  never 
heard  about  the  case.  Holmes  never 
talked  with  him  about  the  case.  He 
never  discussed  the  case  with  Holmes. 
He  knew  of  no  reason  he  would  have 
met  with  Wiley  after  the  transaction 
was  finalized.  He  had  nothing  whatso- 
ever unofficially  to  do  with  the  case. 
He  never  had  a  thing  to  do  with  the 
case  at  all.  And  he  never  talked  to 
anyone,  including  the  State  prosecu- 
tor, about  the  case. 

Everyone  agrees  that  Judge  Nixon  is 
a  cautious  man  who  chooses  his  words 
carefully.  These  statements  are  totally 
false.  But  were  they  deliberately  false 
or  simply  a  series  of  unfortunate  but 
honest  blunders? 

The  question  is  one  of  intent.  Ques- 
tions of  intent  are  never  easy  to 
answer.  We  cannot  give  Judge  Nixon 
truth  serum  or  peer  into  his  mind  to 
find  out  what  he  was  thinking  at  the 
time  he  gave  those  statements.  In- 
stead, we  have  to  look  at  the  objective 
evidence. 

Did  Judge  Nixon  remember  the 
events  at  the  time  of  his  interview  and 
grand  jury  testimony?  That  is  the  crit- 
ical question.  If  he  remembered,  there 
is  no  way  to  justify  his  interview  an- 
swers and  grand  jury  testimony,  even 
under  his  own  version  of  the  events.  If 
he  was  aware  of  his  contacts  with 
Holmes  and  Pairchild  at  the  time  of 
his  interview  and  grand  jury  testimo- 
ny, he  must  have  intended  to  deceive. 
Even  his  diluted  version  of  the  events 
is  completely  at  odds  with  what  he 
told  the  interviewers  and  the  grand 
jury. 

Mr.  President,  in  the  House  proceed- 
ings and  at  his  criminal  trial.  Judge 
Nixon  admitted  that  he  was  aware  of 
his  contacts  with  Pairchild  and 
Holmes  at  the  time  of  the  interview 
and  at  the  time  of  his  grand  jury  testi- 
mony. Judge  Nixon  admitted  that  he 
remembered.  Mr.  Cardin  will  be  going 
over  Judge  Nixon's  prior  testimony  in 
much  more  detail.  But  I  cannot  stress 
this  point  enough. 

Up  until  the  Senate  trial.  Judge 
Nixon  took  the  position  that  he  re- 
membered the  events.  He  remembered 
the  events  but  did  not  disclose  them. 
Why?  Because  he  thought  it  did  not 
rise  to  a  level  of  a  "discussion."  be- 
cause he  thought  his  conversations 
were  about  blackmail  and  not  about 
the  drug  smuggling  case,  because  he 
thought  it  would  have  been  irresponsi- 
ble to  blab  about  a  rumor.  That  was 
his  position.  He  remembered,  but  he 
chose  not  to  disclose. 

Then  before  the  Senate  committee, 
Mr.  President,  Judge  Nixon  complete- 
ly reversed  his  position.  He  now  claims 
that  he  would  have  spoken  up  about 
his  contacts  with  Holmes  and  Fair- 
child  but  he  simply  forgot  about  the 
events  at  the  time  of  his  interview  and 
grand  jury  testimony.  This  reversal  of 
position  is  astounding.  I  sincerely  hope 
you  appreciate  what  occurred  during 


the  Senate  trial.  The  ( 
er  lied  again  in  an  ef 
impeachment  chargi 
Senate  today. 

When  you  think  i 
Nixon's  claim  that  he 
when  he  was  in  the  i 
the  grand  jury  room 
Put  yourself  in  Judgi 
You  are  interviewed  1 
by  law  enforcement 
tioned  repeatedly  abo 
with  Holmes  and  Fail 
any  knowledge  al>out 
over  and  over  again, 
view,  you  immediatelj 
and  Ingram.  Over  the 
the  investigation  is  C( 
press  and  constantly 
You  search  your  file 
and  meet  with  counst 
interview  transcript, 
your  denials  in  wrltin 
investigation  to  go  aw 
fully  prepare  a  writt< 
ment  in  anticipation 
jury  testimony.  And  1 
before  the  grand  jurj 
questioned  about  the 
you  deny  talking  witt 
the  case. 

Judge  Nixon's  posi 
imagination.  Can  we 
that  over  this  entire 
from  his  first  denial  i 
to  the  end  of  his  clo 
statement.  Judge  Ni 
forgot  about  these 
Judge  Nixon  forget  ab 
with  Holmes  and  Fair 
forget  what  he  leame< 
smuggling  case?  Wc 
about  a  claim  of  black 
of  his  best  friends?  \ 
events  that  he  admits 
ings  of  shock,  embarra 
comfort?  Of  course  noi 

Mr.  President,  Judi 
he  did  not  remember 
he  and  Bud  Holmes  c 
vestigation  in  the  jvj 
dark  in  a  parking  lot, 
teresting  little  me( 
Judge  Nixon  and  Holt 
fifth  circuit,  in  its  at 
to  conclude  that  Judge 
to  cover  up  his  invo 
drug  case.  Once  Judg« 
memory  refreshed  by 
come  forward  to  clear 
answer  is  "no."  And  \ 
Why  did  he  not  step  f 
truth  dawned  on  hii 
Nixon  has  an  answer, 
good  one.  He  told  you 
house  had  been-  turnec 
Gestapo  headquarters 
is  not  true.  The  forem 
jury.  David  Ward,  te; 
Nixon's  trial  and  said 
jury  would  have  been 
hear  from  Judge  Nixc 
ment  of  Justice  issuec 
ment,  exhibit  N-15  f 
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proceedings.  The  Department  of  Jus- 
tice assured  the  public  that  Judge 
Nixon  was  not  yet  accused  of  any 
wrongdoing,  even  after  Wiley  Pair- 
child  admitted  giving  Judge  Nixon  a 
gratuity.  Please  read  this  press  state- 
ment. This  was  no  witchhunt. 

More  than  6  months  passed  from 
that  curious  meeting  after  dark  be- 
tween Holmes  and  Judge  Nixon  in  the 
parking  lot  to  the  day  that  Judge 
Nixon  was  indicted— 6  months,  ample 
opportunity  to  step  forward  and  clear 
the  record,  if  Judge  Nixon  wanted  to. 

But  Judge  Nixon  did  not  come  for- 
ward to  tell  the  truth  because  he 
never  intended  to.  His  clear  intent, 
from  the  day  of  the  interview  until  the 
day  he  was  indicted,  was  to  hide  the 
truth,  to  hide  his  unseemly  involve- 
ment in  helping  to  fix  a  drug  smug- 
gling case  because  he  was,  to  use  his 
own  words,  embarrassed  and  disgusted 
by  what  had  occurred.  Again  using  his 
own  words,  no  wonder  Judge  Nixon 
felt  caught  in  the  middle  and  wanted 
to  get  out  of  the  situation  as  fast  as  he 
could,  because  he  knew  a  Federal 
judge  had  no  business  being  involved 
in  such  a  matter. 

Once  he  was  indicted,  of  course. 
Judge  Nixon  could  no  longer  give  the 
same  denials  he  had  given  during  the 
interview  and  to  the  grand  jury.  At  his 
criminal  trial,  he  listened  to  all  the 
witnesses  testify  and  then  Judge 
Nixon  took  the  stand.  He  could  no 
longer  deny  any  knowledge  of  the 
drug  case.  Three  witnesses  said  he  was 
involved  in  the  drug  case,  so  he  con- 
cocted a  cream-of-wheat  version  of  the 
events  for  the  jury  and  called  his 
friends  Holmes  and  Pairchild  liars.  He 
could  not  call  Ingram  a  liar  because 
Ingram  exonerated  him  on  the  gratu- 
ity charge,  so  he  just  hoped  that  the 
jury  would  forget  Ingram's  description 
of  that  important  telephone  conversa- 
tion when  Judge  Nixon  confessed  to 
influencing  Holmes  in  the  drug  case. 

Mr.  President,  a  word  about  Bud 
Holmes  and  Wiley  Pairchild.  Judge 
Nixon  would  like  to  have  you  believe 
that  the  House's  case  lives  or  dies  with 
Holmes  and  Pairchild.  That  is  simply 
untrue. 

Certainly  Holmes  and  Pairchild  are 
no  paradigms  of  virtue.  They  are  con- 
victed felons.  They  are  men  that 
Judge  Nixon  chose  as  his  friends. 

After  indictment,  both  Pairchild  and 
Holmes  admitted  their  crimes  and  pled 
guilty.  Both  men  agrreed  to  cooperate 
with  the  Government  and  testify 
truthfully.  In  their  testimony  before 
the  impeachment  trial  committee, 
both  men  told  the  same  story  they 
told  the  House  during  its  proceedings 
and  that  they  told  the  jury. 

Judge  Nixon  claims  that  Pairchild 
and  Holmes  are  both  lying  but  who 
has  a  greater  motive  to  lie— Holmes 
and  Pairchild.  who  are  friends  of 
Judge  Nixon,  who  have  nothing  at 
stake  in  these  impeachment  proceed- 


ings and  nothing  to  gain  by  lying  now, 
or  Judge  Nixon,  who  wants  to  remain 
on  the  bench  and  continue  to  collect 
his  salary? 

And  what  are  these  men  supposedly 
lying  about?  Wiley  Pairchild's  version 
of  his  meeting  with  the  Judge  and  the 
telephone  call  is  almost  identical  to 
Judge  Nixon's,  except  for  who  placed 
the  call  and  the  date  when  the  events 
took  place.  Why  lie  only  about  these 
details?  And  when  you  step  back. 
Judge  Nixon  and  Bud  Holmes  agree 
that  their  conversations  took  place. 
They  only  disagree  on  the  details.  Are 
these  two  men  really  trying  to  frame 
their  friend.  Judge  Nixon? 

You  should  be  cautious  about  Pair- 
child  and  Holmes.  You  should  look  for 
corroboration.  That  is  why  Carroll 
Ingram  is  important.  Review  his 
House  and  Senate  testimony  carefully. 
When  he  finishes  praising  his  friend 
Judge  Nixon.  Ingram  confirms  that 
Judge  Nixon  put  in  a  good  word  for 
Drew,  just  like  Holmes  said.  Ingram 
confirms  that  Judge  Nixon's  involve- 
ment took  place  before  Drew's  drug 
case  was  passed  to  the  file,  just  like 
Pairchild  and  Holmes  said.  Ingram 
confirms  that  Judge  Nixon  talked  with 
Holmes  about  the  drug  case,  just  like 
Holmes  said.  He  confirms  that  Judge 
Nixon  influenced  the  case  and  took 
credit  for  helping  Drew.  Judge  Nixon 
never  attacks  Ingram's  credibility.  In- 
gram's testimony  is  unchallenged. 

So  I  have  to  emphasize  that  this  is 
not  a  case  of  one  witness  against 
Judge  Nixon.  Or  two.  Or  even  three. 
There  are  four  key  witnesses  that 
prove  Judge  Nixon  is  a  liar.  Pairchild. 
Holmes.  Ingram,  and  the  judge  him- 
self. Por  Judge  Nixon,  by  his  own  tes- 
timony proves  the  falsity  of  his  inter- 
view and  grand  jury  statements.  It  is 
simply  impossible  to  reconcile  Judge 
Nixon's  version  of  the  events  with  his 
interview  and  grand  jury  statements. 
His  explanations  and  defenses  are  con- 
tradictory, and  make  no  sense. 

In  his  brief.  Judge  Nixon  complains 
that  we  are  holding  him  to  a  standard 
of  testimonial  perfection.  This  argu- 
ment is  almost  comical.  Is  it  too  much 
to  ask  that  a  judge  tell  the  truth?  Is  it 
unfair  to  require  a  judge  to  respond 
truthfully  in  an  interview  with  law  en- 
forcement officials  when  he  is  asked 
whether  he  knows  anything  about  a 
drug  case?  Is  it  too  much  to  expect  a 
Pederal  judge  to  tell  the  truth  in 
sworn  testimony  before  a  grand  jury? 

In  his  brief.  Judge  Nixon  says  he 
had  no  motive  to  lie.  He  says  there  was 
no  good  reason  for  a  Pederal  judge  to 
lie.  But.  of  course,  there  is  never  a  le- 
gitimate reason  to  lie.  A  lie  never 
makes  sense,  when  viewed  in  retro- 
spect. No  crime  ever  does. 

But  there  is  ample  evidence  of 
motive  here.  It  does  not  take  a  genius 
to  understand  what  was  going  on  in 
Judge  Nixon's  mind,  when  he  denied 
ever   talking    to    anybody   about    the 


drug  case,  over  and  over  again,  often 
voluntarily  when  the  question  did  not 
call  for  a  denial.  Judge  Nixon  did  not 
want  to  reveal  what  he  had  done  for 
Pairchild,  in  return  for  the  investment 
and  the  hope  of  further  deals.  If  you 
believe  Judge  Nixon,  he  was  embar- 
rassed and  disgusted  about  being  a 
messenger  in  the  drug  case.  If  you  be- 
lieve Holmes,  Pairchild,  and  Ingram. 
Judge  Nixon  helped  to  fix  the  drug 
case.  Under  either  scenario.  Judge 
Nixon  wanted  to  get  the  investigation 
off  his  back,  and  did  not  want  the 
public  to  know  what  had  happened. 

Our  judicial  system  rests  upon  the 
notion  of  truth.  A  Pederal  judge  must 
decide  the  credibility  of  witnesses,  and 
find  the  truth  in  cases  that  come 
before  him.  The  evidence  before  you  is 
clear.  Judge  Nixon  has  no  idea  what 
truth  is.  He  does  not  deserve  the  high 
privilege  of  sitting  on  the  Pederal 
bench. 

I  believe  that  when  you  carefully 
review  the  evidence,  you  will  agree 
that  Judge  Nixon  must  be  removed 
from  office.  The  people  of  Mississippi 
and  the  Pederal  judiciary  deserve  far 
better. 

Mr.  President,  the  gentleman  from 
Maryland  [Mr.  Cardin],  will  conclude 
this  part  of  the  House  managers'  pres- 
entation. 

The  PRESIDENT  pro  tempore. 
Thank    you.    Representative    Sensen- 

BRENNER. 

Representative  Cardin  will  now  con- 
clude the  opening  arguments  of  the 
House. 

Mr.  Manager  CARDIN.  Mr.  Presi- 
dent, on  behalf  of  all  the  House  mem- 
bers and  our  counsel,  we  want  to 
thank  you  for  the  courtesies  that  have 
been  extended  to  us  during  these 
entire  proceedings  as  the  House  of 
Representatives  and  the  Senate  of  the 
United  States  carry  out  the  awesome 
responsibility  of  impeachment  under 
the  Constitution  of  the  United  States. 

Mr.  President,  I  also  want  to  thank 
you  for  the  privilege  of  appearing 
before  you  today. 

I  intend  to  supplement  the  com- 
ments that  have  been  made  by  Mr.  Ed- 
wards and  Mr.  Sensenbrenner  by  cov- 
ering three  points.  First,  I  want  to 
answer  the  renewed  motion  that  has 
been  filed  by  Judge  Nixon  in  regards 
to  dismissing  article  III  of  impeach- 
ment. I  intend  to  answer  the  mischar- 
acterization  of  our  recent  amendments 
to  articles  II  and  III  of  impeachment. 
Neither  of  these  two  items,  quite 
frankly,  are  particularly  troubling. 
But  then  I  intend  to  focus  on  some- 
thing that  is  very  troubling  indeed. 

My  third  point:  That  is  Judge 
Nixon's  complete  flip-flop  on  the  criti- 
cal question  of  whether,  at  the  time  of 
his  interview  with  Pederal  investiga- 
tors and  3  months  later  during  a  grand 
jury  testimony  Judge  Nixon  was  aware 
of  his  conversations  with  Wiley  Pair- 


child  and  Bud  Holmes  concerning  the 
Drew  Pairchild  drug  smuggling  case. 

Let  me  first  turn  to  the  motion  to 
dismiss  article  III.  Judge  Nixon  does 
not  like  article  III.  It  is  easy  to  under- 
stand why.  Article  III  demonstrates 
how  Judge  Nixon  has  lied.  It  is  impor- 
tant to  point  out  that  during  the 
criminal  trial  Judge  Nixon  crafted  a 
narrow,  semantic  distinction  in  the 
vain  effort  to  defend  the  first-degree 
charges  that  are  now  before  you  in  ar- 
ticles I  and  II. 

He  lied  to  the  grand  jury.  He  argued 
that  his  conversations  with  Holmes 
was  a  "discussion,"  that  a  conversation 
is  not  a  "discussion."  and  tries  to  bring 
out  the  semantic  difference.  He 
claimed  that  a  dialog  with  Holmes  and 
Pairchild  was  about  blackmail  in  con- 
nection with  the  drug  case,  not  about 
the  case  itself— in  other  words,  seman- 
tic defenses,  trying  to  say  he  did  not 
understand  that  when  he  was  talking 
about  blackmail  it  was  the  same  thing 
as  talking  about  the  case. 

The  jury  saw  all  the  transparency  of 
these  neat  little  distinctions.  But 
Judge  Nixon  hoped  that  he  could  per- 
suade Congress  to  buy  what  the  jury 
would  not. 

So  he  came  before  us  in  the  House 
well  rehearsed  after  the  criminal  trial, 
and  he  again  argued  semantic  de- 
fenses. But  we  took  a  fresh  look  at  the 
evidence  during  the  House  proceed- 
ings. We  were  not  bound  by  the  jury 
verdict  or  by  the  criminal  charges  that 
were  brought  by  the  Department  of 
Justice.  We  looked  closely  at  the  evi- 
dence. We  were  struck  by  the  ominous 
contradiction  between  Judge  Nixon's 
own  version  of  the  events  and  so  many 
of  his  interviews  and  grand  jury  state- 
ments. 

We  noticed  that  even  as  Judge 
Nixon  so  carefully  missed  words  to 
avoid  admitting  perjury  in  the  state- 
ments which  put  him  in  prison  by  his 
own  testimony  he  proved  a  falsity  of 
other  statements  he  made  during  the 
interview  and  before  the  grand  jury, 
statements  like  Wiley  Pairchild  never 
brought  up  his  son's  case,  nothing  was 
ever  mentioned  about  Wiley  Fair- 
child's  son.  that  Judge  Nixon  had 
never  heard  about  the  drug  case,  that 
he  did  not  even  know  Drew  existed 
except  what  he  read  in  the  newspaper. 

Judge  Nixon  wants  you  to  dismiss  ar- 
ticle III,  so  he  does  not  have  to  defend 
all  of  these  additional  statements  that 
by  his  own  testimony  have  been 
proven  false.  Article  III  is  perfectly 
proper  and  worthy  of  your  careful  at- 
tention. Judge  Nixon  argues  that  arti- 
cle III  is  unfair,  that  we  have  taken 
the  statements  out  of  context.  We  en- 
courage you  to  review  all  the  tran- 
scripts, to  look  at  all  the  statements, 
and  to  listen  to  the  tapes. 

We  believe  that  after  a  careful  re- 
viewing you  will  find  that  his  claim 
has  no  merit.  The  House  has  not 
dreamed   up   Judge   Nixon's   lies.   He 


made  the  statements  at  issue.  Read 
and  hear  for  yourself. 

Judge  Nixon  argues,  in  his  brief, 
that  you  must  find  all  14  statements 
to  be  false  to  vote  guilty  on  article  III. 
But  that  is  untrue.  Read  the  article 
closely.  The  question  posed  by  article 
III  is.  did  Judge  Nixon  conceal  infor- 
mation? Did  he  conceal  information, 
first  by  one  or  more  false  or  mislead- 
ing statements  in  his  interview,  and 
then  by  one  or  more  false  or  mislead- 
ing statements  in  his  grand  jury  testi- 
mony? 

You  need  not  find  all  14  statements 
to  be  false.  The  House  Ls  unanimously 
convinced  that  all  14  are  complete  and 
utter  lies.  We  hope  you  will  agree.  But 
after  considering  the  evidence,  per- 
haps you  will  conclude  that  only  12  of 
the  statements  are  false.  It  really  does 
not  matter.  Just  one  intentionally 
false  or  misleading  statement  in  the 
interview,  or  one  in  the  grand  jury, 
should  be  enough.  Because  if  you  con- 
clude that  Judge  Nixon  concealed  in- 
formation, whether  by  1  false  state- 
ment or  by  14,  he  should  be  removed 
from  the  bench.  You  should  vote 
guilty  on  article  III. 

And  you  need  not  necessarily  agree 
on  which  statements  are  false,  if  you 
reach  the  conclusion  that  he  con- 
cealed information.  If  two-thirds  of 
the  Senators  present  believe  Judge 
Nixon  lied,  regardless  of  how  each  in- 
dividual Senator  reached  that  conclu- 
sion, he  will  properly  be  removed  from 
office.  Article  III  charges  Judge  Nixon 
with  one  offense;  he  lied  and  con- 
cealed information  through  false  and 
misleading  statements  in  an  interview 
in  his  grand  jury  testimony.  That  arti- 
cle takes  the  totality  of  his  conduct  so 
that  you  may  judge  him. 

This  is  by  no  means  unfair  to  Judge 
Nixon,  for  even  if  you  might  differ  on 
which  particular  statements  are  lies, 
the  bottom  line  is  that  two-thirds  of 
you  will  have  agreed  that  he  concealed 
information,  rendering  him  unfit  for 
office.  That  is  what  the  Constitution 
requires. 

There  are  other  points  that  Judge 
Nixon  has  raised  in  his  motion  that  we 
have  responded  to  in  our  brief  and  we 
will  let  the  brief  speak  for  itself. 

Let  me  now  turn  to  my  second  point, 
and  that  is  Judge  Nixon's  mischarac- 
terization  of  the  amendments  to  arti- 
cles II  and  III.  Judge  Nixon's  brief 
gives  you  the  impression  that  the 
amendment  is  both  unfair,  and  a 
change  of  monumental  proportions. 
Nothing  could  be  further  from  the 
truth. 

Let  me  return  for  a  moment  if  I 
might  to  the  criminal  trial  where 
Judge  Nixon  was  convicted  of  the 
second  count  of  perjury,  in  part  for 
the  following  statement  to  the  grand 
jury  about  the  Drew  Pairchild  drug 
case.  That  statement  was  as  follows: 

I  never  handled  any  part  of  it.  never  had  a 
thing  to  do  with  it  at  all.  and  never  talked 


to  anyone,  state  or  fedei 
judge.  In  any  way  influei 
respect  to  this  case. 

At  his  criminal  tria 
stipulated  that  he  usee 
any  way  influence."  H 
the  trial  before  your  co 
Nixon  retracted  his  pi 
His  lawyers  claimed,  L 
other  words. 

We  wanted  to  be  fair 
the  tape,  and  quite  fr 
not  tell.  So  we  sent  th 
guistics  professor  at  G 
had  sophisticated  sou 
We  discovered  that  Jud 
used  the  words  "that  ir 
enced  anybody."  inste 
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change  nevertheless. 

So  the  House  stipi 
change  before  your  co 
we  amended  articles  ] 
wanted  to  make  sure  tl 
conformed  exactly  to  tl 
sented  at  trial.  But  it  n 
ence  whether  Judge 
"never  talked  to  anyoi 
influence  anybody,"  c 
said,  "he  never  talked  i 
in  any  way  influenced  a 

The  fact  is  Judge  N 
Pairchild  and  Holmes 
and  influenced  both  me 

Judge  Nixon's  grand 
was  false.  It  was  an  efi 
pure  and  simple. 

I  want  to  turn  now  to 
that  has  become  a  \ 
issue  in  this  case  and  t 
Judge  Nixon  was  aware 
with  Bud  Holmes  and  ^ 
at  the  time  of  his  in 
Pederal  investigators  a 
his  grand  jury  testimon 

As  Mr.  Sensenbrenni 
it  is  hard  to  believe  i 
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interview  to  the  time  of 
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events  that  many  descr 
rassing  and  shocking, 
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minute  meeting  with  1 
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tice  in  the  drug  case,  i 
complained  that  Judg 
friend  Bud  Holmes  wa 
him  in  connection  with 
he  remember  his  meei 
Holmes,  when  he  and 
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during  his  grand  jury  te 

If  you  find  that  Judg( 
member,  if  you  find  tha 
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of  these  events,  then  you  must  remove 
him  from  office. 

This  is  painfully  true,  even  if  you  be- 
lieve Judge  Nixon's  version  of  the 
events  instead  of  Pairchild.  Holmes, 
and  Ingram,  for  no  honest  man  would 
answer  as  Judge  Nixon  did  in  the 
interview  if  he  remembered  those 
events.  No  honest  man  would  testify 
as  Judge  Nixon  did  before  the  grand 
jury,  if  he  remembered  those  events 
and  no  honest  man  would  change  his 
recollection  after  trial  and  after  his 
hearing  before  the  House  and  his 
hearing  before  the  Senate. 

Did  he  remember? 

Mr.  President,  let  me  refer  to  Judge 
Nixon's  own  testimony.  What  does 
Judge  Nixon  say?  During  his  criminal 
trial.  Judge  Nixon  repeatedly  testified 
that  he  was  in  fact  aware  of  his  con- 
tacts with  Pairchild  and  Holmes,  both 
at  the  time  of  his  interview  and  during 
his  grant  jury  appearance.  Let  me  read 
from  the  trial  transcript. 

A  question  by  Judge  Nixon's  counsel: 

While  you  were  in  there  [testifying  before 
the  grand  jury),  did  you  in  fact  were  you 
aware  of  the  fact  that  there  had  been  a  dis- 
cussion between  you.  excuse  me.  there  was  a 
meeting  where  you  were  over  at  Wiley's 
office  and  then  you  had  been  at  Bud's  farm 
that  evening  and  the  phone  call.  Were  you 
aware  of  that  when  you  were  in  the  grand 
jury? 

Answer  by  Judge  Nixon,  "Yes." 

A  few  minutes  later,  Judge  Nixon  said  it 
again: 

Q.  "(By  Judge  Nixon's  Counsel).  I  want  to 
ask  you  another  question.  You  told  us  that 
you  went  to  that  grand  jury  or  when  you 
were  at  the  grand  jury  you  were  aware  that 
you  had  seen  Wiley  on  a  night  several  years 
before  or  I  should  say  an  afternoon  that 
you  were  at  the  farm  and  passed  on  the 
blackmail  complaint  of  Wiley's  to  Bud 
Holmes,  right? 

A.  (By  Judge  Nixon).  Right. 

Q.  And  that  Bud  then  made  a  phone  call 
to  Wiley  which  surprised  you  but  it  did 
occur,  correct? 

A.  Yes. 

Q.  And  you're  in  the  grand  jury.  Were  you 
aware  at  that  time  did  you  remember  those 
events? 

A.  Yes. 

What  could  be  clearer?  His  own 
statement  that  he  recalled  these 
events  when  he  was  before  the  grand 
jury  and  during  the  interview. 

What  about  the  interview?  Did 
Judge  Nixon  also  remember  the  events 
at  the  time  of  the  interview?  Again  let 
me  go  back  to  his  testimony  at  trial. 

Q.  "(By  Mr.  Weingarten).  Did  we  not  dis- 
cuss the  Drew  Pairchild  case  in  great  detail 
[during  the  April  1984  interview]? 

A.  (By  Judge  Nixon).  You  discussed  all  3 
matters. 

Q.  Including  Drew's  case? 

A.  Yes. 

Q.  In  your  mind  at  that  moment  did  you 
recall  the  allegation  by  Wiley  Pairchild? 

A.  What  allegation' 

Q.  About  Bud  Holmes  blackmail. 

A.  Complaint? 

Q.  Yes. 

A.  Yes. 


Again,  Judge  Nixon  states  that  he 
did  recall  when  the  question  was  spe- 
cifically asked  him  at  trial  the  conver- 
sations during  his  interview  with  Fed- 
eral investigators.  The  question  was 
clear  as  a  bell:  "In  your  mind,  at  that 
moment  in  the  interview,  did  you 
recall  the  blackmail  allegation?"  And 
the  answer  was  "yes." 

During  his  criminal  trial.  Judge 
Nixon  was  also  asked  whether  he  re- 
called meeting  with  Pairchild  at  the 
time  he  told  the  grand  jury  he  did  not 
know  any  reason  why  he  had  met  with 
Pairchild  after  the  investment  was  fi- 
nalized in  early  1980.  That  specific 
statement  is  at  issue  in  article 
III(2)(B). 

Judge  Nixon  answered,  "I  knew  that, 
yes." 

Of  course,  he  remembered  the  meet- 
ing with  Pairchild  when  he  gave  the 
grand  jury  testimony. 

At  the  close  of  the  criminal  trial, 
the  jury  was  given  the  following  in- 
structions by  the  court  to  summarize 
Judge  Nixon's  deferse.  This  is  the 
trial  court  judge's  comments  in  his  in- 
structions to  the  jury: 

With  respect  to  the  f/crjury  charges  con- 
tained in  Counts  Tw( .  Three  and  Pour. 
Judge  Nixon  contends  that  at  the  time  he 
appeared  before  the  grand  jury  and  gave 
the  answers  which  foim  the  basis  of  the 
perjury  charges  that  '  *  •.  He  was  aware 
that  he  had  had  a  con-ersation  with  Wiley 
Pairchild  in  which  Pirchild  complained 
that  he  was  being  b  ackmailed  by  Bud 
Holmes,  and  possibly  d  rroU  Ingram,  due  to 
the  publicity  coming  out  of  his  son's  case: 
and 

He  remembered  mei  tioning  Pairchild's 
blackmail  allegation  to  Bud  Holmes,  but 
they  did  not  discuss  the  Drew  Pairchild 
case. 

There  is  no  doubt  about  Judge 
Nixon's  position  at  trial.  He  remem- 
bered. Then  Judge  Nixon  testified 
before  the  House.  In  his  House  testi- 
mony. Judge  Nixon  never  once  sug- 
gested he  forgot  about  his  ccatacts 
with  Pairchild  and  Holmes  at  tl  e  time 
of  his  interview  and  grand  jury  testi- 
mony. Instead,  he  expanded  on  his 
prior  defense.  Judge  Nixon  told  us 
that  he  deliberately  did  not  volimteer 
this  information,  because  he  thought 
it  would  be  quote  "irresponsible"  to 
"go  around  blabbing"  about  Pair- 
child's  blackmail  complaint  to  the 
grand  jury.  He  never  said  it  slipped  his 
mind.  He  never  said  he  forgot  about 
the  events.  He  said  he  deliberately 
chose  not  to  volunteer  the  informa- 
tion. 

Up  to  the  time  that  he  appeared 
before  the  Senate,  he  remembered 
when  he  was  before  the  grand  jury 
and  when  he  was  before  the  interview. 
But  then  he  changed  his  story  when 
he  appeared  before  the  Senate,  com- 
pletely changed  his  story.  Now  he 
claims  he  forgot;  almost  no  recall  of 
the  events  during  his  interview  and 
grand  jury  appearance.  And  it  is  his 
only  defense  now,  for  he  told  the  im- 


November  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


peachment  trial  committee  that  if  he 
had  remembered,  he  surely  would  have 
revealed  the  facts,  if  he  remembered, 
he  would  never  have  made  the  14 
statements.  Unfortunately,  he  just 
plain  forgot.  Yet,  he  told  the  trial 
court  and  told  the  House  that  he  did 
remember. 

How  could  he  have  volunteered  in- 
formation if  he  had  forgotten?  How 
can  you  possibly  reconcile  Judge 
Nixon's  own  contradictory  testimony? 
He  tells  you  he  has  completely  forgot- 
ten. At  the  trial,  he  told  the  jury,  in 
my  mind  at  that  moment  in  the  inter- 
view, I  remembered.  When  I  was  in 
the  grand  jury,  I  was  aware  of  the 
events.  I  remembered. 

Oh,  Judge  Nixon's  lawyer  tries  to  be 
very  crafty.  In  his  brief,  he  says  it  is 
outrageous  for  the  House  to  point  out 
this  glaring  change  in  testimony.  He 
tries  to  create  a  distinction  between 
being  aware  of  something  at  a  particu- 
lar moment  and  remembering  it.  but 
also  at  the  same  moment  forgetting  it. 
He  has  to  argue  something.  He  knows 
his  client  has  been  caught  redhanded. 

Quite  frankly,  when  I  first  heard  of 
the  change  during  the  Senate  hearing, 
I  was  surprised.  But  then,  reflecting 
upon  the  types  of  defenses  that  the 
judge  has  raised  during  the  proceed- 
ings, it  should  be  no  surprise  at  all. 

Judge  Nixon's  argument  on  this 
point  is  like  so  many  of  the  defenses 
he  has  raised  in  this  case.  Hollow  and, 
frankly,  quite  sad.  He  was  aware  and 
remembered,  but  forgot.  His  contact 
with  Holmes  was  not  a  discussion,  only 
a  conversation.  His  contacts  with 
Holmes  and  Pairchild  were  about 
blackmail  in  connection  with  the  drug 
case,  not  about  the  drug  case. 

Then  he  grasped  for  bigger  straws.  I 
am  the  victim  of  vindictive  prosecution 
because  of  my  ruling  in  a  condemna- 
tion case,  he  says  in  his  first  defense 
of  the  impeachment  charges.  But 
there  is  not  a  shred  of  evidence  sup- 
porting this  claim.  Then  he  complete- 
ly abandons  the  defense.  He  says  John 
Baltar  will  tell  the  Senate  how  the  De- 
partment of  Justice  manipulated  wit- 
nesses to  lie  to  get  him.  But  Baltar,  a 
man  who  would  not  even  admit  under 
oath  during  postconviction  proceed- 
ings that  he  is  Judge  Nixon's  good 
friend,  is  never  called  to  testify  before 
your  committee. 

Judge  Nixon  tries  to  defend  his 
action  by  saying,  "My  involvement  in 
the  drug  case  was  not  material  to  the 
grand  jury  investigation."  a  defense  so 
thin  he  abandoned  it  during  the  court 
proceedings  after  it  failed  at  trial;  a 
defense  he  destroys  by  admitting,  in 
answer  to  article  I,  that  his  conversa- 
tion with  Holmes  was,  in  fact,  rele- 
vant. Another  defense  he  used  was,  "I 
was  trapped  by  prosecutors  into  com- 
mitting perjury,"  even  though  he  was 
convicted  because  of  his  answer  to  a 
simple    question,    and    that    question 


was,  "All  right.  Judge.  Do  you  have 
anything  you  want  to  add?"  Being 
trapped  by  that  type  of  question? 

He  knows  how  weak  these  defenses 
are.  He  has  to  come  up  with  some 
more. 

Why  did  the  prosecutors  not  use  the 
magic  word  "blackmail?"  If  they  only 
asked  me  about  blackmail,  suddenly 
the  facts  would  have  dawned  on  me 
and  I  would  have  rejected  the  14  deni- 
als. 

But  why  should  the  prosecutors  use 
the  word?  They  did  not  know  Pair- 
child  had  complained  to  Judge  Nixon 
about  anything,  much  less  blackmail 
in  connection  with  the  drug  case.  Pair- 
child  did  not  tell  them.  Judge  Nixon 
certainly  did  not  tell  them.  And,  of 
course,  what  really  ruins  his  defense  is 
the  single  fact  that  even  when  Judge 
Nixon  supposedly  remembered  the 
events,  he  still  did  not  come  forward 
to  correct  the  record. 

Why  not?  He  has  to  invent  another 
defense.  "I  couldn't  tell  the  truth  once 
I  remembered,"  he  said,  "because  the 
courthouse  was  like  Gestapo  head- 
quarters." 

So  many  defenses— the  last  of  which, 
"I  forgot"— all  of  them  so  hollow. 

Members  of  the  Senate,  the  evidence 
before  you  is  overwhelming.  Judge 
Nixon  helped  a  drug  smuggler.  Judge 
Nixon  lied  about  his  involvement  in 
the  drug  case  during  the  investigative 
interview.  Then  he  lied  again  in  sworn 
testimony  before  a  grand  jury.  After 
lying,  he  tried  to  cover  up  his  involve- 
ment in  the  drug  case,  but  was  unsuc- 
cessful. In  an  effort  to  escape  the  fur- 
ther charges,  he  concocted  a  version  of 
events  that  is  simply  untrue.  Most  re- 
cently, in  his  testimony  before  your 
committee,  he  lied  again. 

The  House  has  established  and 
proved  the  validity  of  each  of  the 
three  articles  of  impeachment.  We 
thank  you  for  your  careful  attention 
to  the  case  and  for  your  patience 
during  our  argument  today.  To  main- 
tain public  respect  for  the  law  and  pre- 
serve the  integrity  of  the  Federal  judi- 
ciary, we  urge  you  to  remove  this  man 
from  the  bench. 

Mr.  President,  we  reserve  the  re- 
mainder of  our  time. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Representative  Cardin. 

The  House  managers  have  22  min- 
utes and  19  seconds  remaining. 

The  Senate  will  now  hear  argument 
on  the  pending  motion  and  final  argu- 
ment on  behalf  of  Judge  Nixon  by 
both  Judge  Nixon  and  Mr.  Stewart. 
Judge  Nixon  asked  to  be  first. 

Judge  Nixon,  please  proceed. 

Judge  NIXON.  Mr.  President,  Mem- 
bers of  the  Senate,  it  is  with  mixed 
emotions  that  I  stand  before  you,  my 
judges  and  jurors,  to  seek  your  careful 
and  objective  consideration  of  the  evi- 
dence and  your  vote  based  upon  that 
evidence  or  lack  of  evidence. 


By  mixed  emotions.  I  mean  on  the 
one  hand,  frustration  and  outrage, 
which  flow  from  my  knowlege  that  I 
am  innocent  of  the  charges  of  which  I 
stand  wrongfully  convicted,  and,  on 
the  other  hand,  the  hope  of  vindica- 
tion afforded  by  the  constitutional 
safeguard  and  privilege  of  a  de  novo  or 
new  trial. 

I  believe  that  the  framers  of  the 
Constitution  foresaw  exactly  the  very 
events  which  are  involved  here.  They, 
therefore,  devised  and  instituted  this 
impeachment  procedure,  both  to  pro- 
tect the  individual  rights  of  those  who 
are  selectively  prosecuted  after  having 
been  targeted  by  overzealous  prose- 
cutors, and  to  protect  the  independ- 
ence of  the  judiciary  and  ensure  the 
separation  of  powers,  the  very  touch- 
stone of  our  democracy. 

I  am  certainly  mindful  of  the  fact 
that  I  have  served  and  am  stUl  serving 
time  in  incarceration  as  a  result  of  a 
conviction.  However,  we  are  assured 
that,  by  your  oath,  you  have  sworn  to 
decide  my  innocence  or  guilt  independ- 
ently of  the  result  of  the  criminal 
trial,  based  solely  on  the  evidence  or 
lack  of  it. 

We  all  know  that  a  criminal  convic- 
tion does  not  remove  a  Federal  judge 
or  certain  other  Federal  officials  from 
office,  but  that  this  is  the  sole  prerog- 
ative of  you,  the  U.S.  Senate,  following 
a  new  and  independent  impeachment 
trial. 

Despite  this  constitutional  guaran- 
tee, some  of  you  may  say  or  think  that 
something  is  wrong;  that  is,  that  a 
man  convicted  and  serving  time  should 
not  be  a  Federal  judge.  There  is  some- 
thing wrong  with  this  situation,  but 
what  is  wrong  is  that  I  am  paying  a 
debt  that  is  not  owed.  I  have  commit- 
ted no  crime. 

I  have  been  unjustly  and  wrongfully 
convicted.  Otherwise,  I  assure  you 
that  I  would  have  long  ago  resigned 
and  not  subjected  my  wife  and  chil- 
dren to  this  emotionally,  physically 
and  financially  draining  ordeal. 

I  very  much  value  the  integrity  of 
the  Federal  judiciary.  I  have  done 
nothing  to  impugn  the  integrity  of 
this  great  branch  of  Government  and 
would  do  nothing  to  impugn  it. 

Your  grave  and  important  responsi- 
bility is  unique,  and  one  which  you  are 
rarely  called  upon  to  exercise.  It  is  not 
a  political  or  legislative  duty,  but, 
rather,  a  judicial  one.  You  are  called 
upon  to  put  aside  political  consider- 
ations and  to  impartially  consider  all 
the  evidence  before  you,  independent- 
ly of  any  other  proceeding  that  has 
previously  taken  place,  and  decide  my 
innocence  or  guilt  based  solely  on  this 
evidence.  And  that  is  what  we  ask  you 
to  do. 

If  you  find  that  the  prosecution  has 
clearly  met  its  heavy  burden  of  proof, 
whether  it  be  proof  beyond  all  reason- 
able doubt  or  by  clear  and  convincing 
evidence,  then  you  may  vote  to  con- 


vict. If  you  have  a  reas 
my  guilt,  applying  whi( 
you  apply,  then  you  a 
acquit.  And  this  relates 
three  articles  of  impea 
ered  separately. 

But,  whatever  the  sta 
the  heavy  burden  is  c 
tion,  as  it  should  be,  wl 
are  concerned  with  vei 
stitutional  rights.  The 
my  case  was  begun  on 
and  pursued  for  the 
Prom  the  very  beginni 
the  Federal  prosecutor 
Federal  judge  no  matt( 
And  it  took  plenty— th 
ments  of  some,  and 
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subcommittee  that  he 
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charge  that  I  receive 
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judge. 
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reporter  that  he  had  i 
charge. 
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Second.  I  would  not 
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timony  against  me  at  n 
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I  stand  before  you  as 
ed  of  perjury  on  the  ba 
ly  perjured  testimony. 
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the  Drew  Pairchild  case  with  me  at  his 
farm  on  the  night  of  March  11.  1983, 
the  night  in  question,  that  I  prevented 
him  from  discussing  that  case  with  me 
when  he  attempted  to  tell  me  about  it 
that  night.  Those  are  his  words.  Twice 
he  testified  to  that  before  the  House 
subcommittee  and  before  your  trial 
committee.  That  goes  directly  to  count 
1. 

Of  course,  he  has  always  admitted 
that  he  moved  to  pass  the  case  to  the 
files,  that  is  place  it  on  the  inactive 
docket,  and  that  is  all  it  did.  of  his 
own  volition;  that  I  told  him  I  did  not 
want  him  to  do  anything  to  help  Drew 
Pairchild.  Those  are  his  words.  And 
that  the  passing  to  the  files  was  a 
meaningless  act  that  did  not  affect  the 
disposition  of  that  case.  And  it  did  not, 
as  Mr.  Stewart  will  tell  you  and  show 
you. 

In  fact,  the  only  person  who  helped 
the  drug  smuggler  was  Drew  Pairchild, 
the  Pederal  prosecutor,  in  order  to  get 
me.  And  Mr.  Stewart  will  cover  that. 

In  addition,  since  my  criminal  trial 
other  facts  have  been  discovered  that 
we  did  not  know  at  trial.  Pirst,  scripts 
were  prepared  for  Wiley  Pairchild  by 
the  Federal  prosecutor  and  John 
Baltar.  Mr.  Pairchild's  employee,  so 
that  he  could  learn  his  false  testimony 
against  me  at  trial,  which  he  later,  at 
the  postconviction  hearing  in  Jackson, 
admitted  was  false.  Second,  promises 
of  favorable  treatment  that  we  have 
since  discovered  were  made  to  Wiley 
PairchUd,  which  will  be  covered  in 
detail  by  Mr.  Stewart.  And,  third,  a 
telephone  message  record  from  Bud 
Holmes  to  me  on  March  11,  1983,  at 
my  chambers  in  Hattiesburg,  MS,  con- 
firming my  statement  and  my  testi- 
mony that  the  blackmail  conversations 
occurred  on  that  particular  date.  See 
exhibit  17. 

We  did  not  have  any  of  this  evidence 
at  trial  nor  did  we  have  Wiley  Pair- 
child's  admission  under  oath  that  he 
had  perjured  himself  in  testifying 
against  me  at  trial  to  please  the  Peder- 
al prosecutor. 

It  is  also  important  for  you  to  know 
and  understand  what  I  am  not  accused 
of  here.  And.  believe  me,  if  they  could 
have  accused  me  of  it  they  would  have 
done  it,  if  they  could  have  proved  any 
of  it. 

I  am  not  accused  of  any  corruption.  I 
am  not  accused  of  any  malfeasance.  I 
am  not  accused  of  any  substantive 
crime.  I  am  not  accused  of  giving  any 
false  testimony  at  my  trial  or  before 
the  House  subcommittee.  I  am  not  ac- 
c\ised  of  any  ethical  violation. 

What  I  was  wrongfully  convicted  of. 
and  am  charged  with  and  accused  of 
here,  is  lying  to  cover  up  my  inno- 
cence—perfectly innocent  acts,  which 
certainly  would  be  nonsensical  and 
stupid,  to  say  the  least. 

You  would  not  know  this  by  listen- 
ing to  the  House  managers'  argument 
today,  and  reading  their  briefs.  It  is 


important  that  you  recognize  their 
strategy  of  trying  to  make  me  look  like 
a  corrupt  judge,  which  I  am  not.  They 
do  so  to  bolster  what  they  must  recog- 
nize as  weak  and  unfounded  impeach- 
ment charges.  Please,  do  not  let  them 
get  away  with  this.  If  they  could  prove 
any  of  these  matters,  they  would  have 
charged  them  in  the  articles  of  im- 
peachment. And  I  think  you  know 
that  as  well  as  I  do. 

Time  constraints  do  not  permit  me 
to  state  to  you  in  as  much  detail  as  I 
would  like  all  that  I  wish  to  say.  But  I 
do  want  to  address  you  concerning 
how  these  charges  against  me  were 
created.  On  the  19th  of  April,  1986,  I 
freely  gave  the  recorded  interview, 
without  any  prior  notice,  to  Mr.  Wein- 
garten  of  the  Public  Integrity  Division 
of  the  Justice  Department,  and  Mr. 
White-Spunner,  of  the  PBI;  and  there- 
after requested  the  right  to  appear 
before  the  grand  jury  without  subpoe- 
na, without  being  asked  to  come.  I  re- 
quested that  right,  which  was  granted. 

I  did  so  because  I  had  nothing  to 
hide.  I  had  not  engaged  in  any  illegal 
act.  And  that  has  been  proved  to  be 
true  here  because  I  am  not  charged 
with  any  illegal  act  prior  to  that  time, 
amd  was  acquitted  of  the  illegal  gratu- 
ity charge  which  they  admitted  they 
could  not  have  proved  but  they  went 
forward  with. 

It  is  undisputed  that  at  the  incep- 
tion of  this  interview  before  the  tape 
player  was  turned  on.  the  prosecutor 
told  me  the  interview  and  the  investi- 
gation which  prompted  the  interview 
was  to  determine,  one,  the  handling  of 
Mr.  Pairchild's  50-year-old  son's.  Drew 
Pairchild.  drug  smuggling  case  on  the 
Pederal  level;  that  is  why  it  was  not 
prosecuted  in  Pederal  court  by  the 
U.S.  attorney  but,  instead,  was  trans- 
ferred to  Bud  Holmes,  the  local  dis- 
trict attorney,  to  prosecute  in  State 
court  and,  two.  the  relationship,  if 
any.  between  the  drug  case  and  the  oil 
interests  which  I  purchased  from  Mr. 
Pairchild.  That  information  framed 
my  understanding  of  the  investigation 
throughout  my  grand  jury  testimony 
as  well. 

Between  the  time  of  my  interview  in 
April  and  the  convening  of  the  grand 
jury  in  July  1984,  based  upon  leaks 
from  informed  sources,  the  news 
media  had  a  field  day  at  the  expense 
of  me,  my  family,  and  the  Pederal  ju- 
diciary. Every  time  one  turned  on  the 
television,  listened  to  the  radio,  or 
picked  up  the  newspaper,  there  was 
the  big  news  of  me,  a  U.S.  district 
judge,  being  investigated  for  bribery  in 
connection  with  a  drug  smuggling 
case.  There  were  pictures  and  descrip- 
tions of  the  mineral  conveyance  deeds, 
the  compilation  of  royalties  received, 
descriptions  of  the  drug  case,  and 
interviews  with  Weldon  Kennedy,  the 
FBI  agent-in-charge  in  Mississippi, 
concerning  the  parallel  investigation 
before   this  same  grand  jury  of  my 


handling  of  the  Petit  Bois  Island  con- 
demnation case,  which  the  Govern- 
ment was  displeased  with.  I  was  indict- 
ed and  convicted  by  the  news  media 
before  I  testified  in  the  grand  jury, 
and  actually  before  it  was  ever  con- 
vened. 

Never  was  there  ever  any  mention  in 
the  news  media  at  any  time  of  the 
blackmail  complaint  made  by  Wiley 
Pairchild  which  really  related  to  the 
dragging  of  the  Pairchild  name 
through  the  news  media.  That  is  what 
he  meant  by  blackmail.  Apparently 
the  authorities  felt  it  was  without  sub- 
stance and  not  worth  exploring  or  pur- 
suing. They  did  not  ever  ask  me  one 
question  about  it.  If  it  was  material  or 
of  any  significance,  why  did  the  pros- 
ecutors not  question  me  about  it  in  my 
interview  or  before  the  grand  jury 
when  the  charge  and  allegation  had 
been  made  to  the  FBI  by  Wiley  Pair- 
child  just  8  days  before  my  interview? 
Why  did  they  not  ever  question  the  ac- 
cuser. Wiley  Pairchild.  or  the  accused. 
Bud  Holmes,  about  it  at  any  time 
when  they  testified  before  the  grand 
jury  or  at  any  other  time? 

During  the  interview  and  my  grand 
jury  testimony,  I  did  not  think  of 
these  blackmail  conversations,  prob- 
ably because  I  remembered  them  as 
relating  to  blackmail  and  not  Drew's 
case.  Of  course,  there  was  some  tie  be- 
tween blackmail  allegations  and 
Drew's  case,  but  that  is  not  how  I  re- 
membered the  conversation.  Indeed,  I 
did  not  even  think  to  mention  black- 
mail conversations  to  my  own  lawyer, 
as  I  so  testified  at  trial,  and  I  surely 
told  him  anything  that  was  material 
to  the  investigation.  I  was  focused  on 
answering  the  corruption  charges  that 
were  all  over  the  news  media,  and 
there  never  has  been  any  credible  evi- 
dence to  support  those  corruption 
charges. 

I  need  to  speak  here  to  you  about 
the  one  aspect  of  these  Senate  pro- 
ceedings that  has  angered  me  and  dis- 
appointed me  greatly.  I  cannot  under- 
stand and  will  not  let  go  unchallenged 
the  misrepresentation  of  my  testimo- 
ny that  has  occurred.  I  have  always 
testified  that  during  the  interview  and 
before  the  grand  jury  I  did  not  think 
of  the  blau^kmail  conversations  that 
consumed  probably  no  more  than  30 
minutes  of  my  life  in  March  of  1983.  I 
did  not  ever  say,  and  I  could  not  ever 
say,  that  I  forgot  these  blackmail  con- 
versations entirely.  After  all,  when  I 
was  reminded  of  them  in  1985  by 
Holmes,  I  remembered  them  immedi- 
ately. I  do  not  know  why,  but  those 
blackmail  conversations,  though  some- 
where in  my  mind,  did  not  occur  to  me 
during  the  interview  and  grand  jury 
appearance.  That  was  my  testimony  at 
trial;  that  was  my  testimony  before 
the  House  subcommittee;  that  was  my 
testimony  before  the  Senate  commit- 
tee. Please  look  at  our  brief  with  re- 


spect to  this  at  pages  18  through  25 
that  is  before  you  where  we  made  that 
crystal  clear  by  pointing  out  portions 
of  my  prior  testimony  that  are  left  out 
of  the  House  manager's  brief  and  are 
left  out  of  their  argument  made  to  you 
here  today. 

Let  me  read  you  some  of  what  they 
omitted.  At  trial,  at  page  1576  of  the 
transcript,  I  was  asked: 

At  the  time  of  this  interview  tin  April 
1984],  at  the  time  you  were  on  the  phone 
with  Ingram.  Phillips.  Holmes,  was  the  tele- 
phone call  anything  that  you  even  thought 
of  at  that  point  in  time?  Answer:  No. 

And  before  the  House  subcommittee 
at  page  443  of  the  printed  volume: 

Question:  Now  at  the  time  you  gave  that 
interview  with  Mr.  Weingarten— and  this  is 
April  of  1984— were  you  aware,  at  some 
level,  that  you  had  this  previous  conserva- 
tion you  have  described  in  March  of  1983 
with  Mr.  Pairchild  concerning  his  blackmail 
allegation?  Answer:  Well,  of  course  I  knew  it 
had  occurred.  It  was.  I  am  sure,  in  my  recol- 
lection, but  it  wasn't  foremost,  of  course,  in 
my  mind. 

Again  at  page  506  of  the  House  hear- 
ings: 

You  admitted,  didn't  you.  Judge,  at  the 
time  of  this  interview,  that  you  did  recall,  or 
had  it  in  your  mind— you  had  not  forgotten 
about  the  conversation  with  Wiley  Pairchild 
and  the  subsequent  phone  call  from  the 
farm  back  to  Wiley  that  evening?  Answer: 
Well,  of  course  it  was  in  my  recollect,  my 
mind.  I  knew  it  happened  is  what  I  mean, 
but  it  wasn't  foremost  in  my  mind,  at  all.  be- 
cause of  the  reasons  I've  already  stated.  I 
thought  it  was  nonsense.  I  thought  it  was  a 
misunderstanding.  It  was  apparently  cleared 
up.  and  over  with  that  evening,  and  I  heard 
nothing  more  about  it  after  that  time. 

That  is,  has  always  been,  and  always 
will  be  my  testimony  and  it  is  there  in 
black  and  white.  It  has  been  mischar- 
acterized  by  the  House  managers  in 
their  brief  and  in  their  argument  here. 
They  almost  admit  to  you  the  credibil- 
ity of  Holmes  and  Wiley  Pairchild  is 
nil.  but  they  ask  you  to  convict  me  be- 
cause my  testimony  has  changed.  It 
has  not  changed  one  iota  from  the 
time  of  trial  or  from  the  time  of  the 
House  subcommittee  hearings,  al- 
though Holmes  and  Pairchild's  testi- 
mony changed  every  time  they  ap- 
peared before  the  grand  jury  and 
every  time  they  have  appeared  since 
then. 

You  may  ask,  as  Senator  Chafee  did, 
and  as  the  House  managers  alluded  to, 
why  I  did  not  volunteer  to  go  back 
before  the  grand  jury  when  I  was  re- 
minded of  the  blackmail  conversations 
in  February  1985.  Pirst,  of  course,  I 
was  not  subpoenaed  back;  I  was  not 
asked  to  come  back.  I  did  not  go  back 
voluntarily  on  advice  of  coimsel  be- 
cause at  that  time,  we  knew  that  I  was 
the  target.  I  was  the  big  prize  as  the 
confidential  informant  had  written  to 
the  PBI.  I  had  voluntarily  appeared 
before  the  grand  jury  once  to  explain 
my  innocence  of  the  corruption 
charge,  but  still  was  being  investigated 
despite  the  lack  of  evidence  of  that. 


Also  by  that  time,  Wiley  Pairchild 
had  been  induced  somehow  to  plead 
guilty  to  giving  me  an  illegal  gratuity 
which  I  knew  he  had  not  done.  Indeed, 
Mr.  Pairchild  told  your  trial  commit- 
tee when  he  testified  that  he  is  now 
suing  his  own  lawyers  for  malpractice 
for  influencing  him  and  causing  him 
to  enter  a  plea  of  guilty  to  that  gratu- 
ity charge  of  which  he  has  never  been 
guilty. 

In  those  circumstances,  we  can  see 
no  good  reason  to  voluntarily  go  back 
to  the  grand  jury  after  February  1985, 
and  I  think  that  is  a  judgment  that 
almost  anyone  in  my  position  would 
certainly  have  made  under  the  circiun- 
stances. 

You  must  determine  whether  I  am  a 
witness  worthy  of  your  belief.  In  judg- 
ing my  credibility  and  in  part  and  cri- 
teria as  my  character  and  reputation 
generally  and  more  specifically  as  it 
relates  to  truthfulness  and  veracity. 
Every  witness  who  was  asked,  whether 
called  by  the  prosecution  or  defense, 
testified  without  equivocation  that  my 
reputation  for  truthfulness  and  veraci- 
ty is  excellent. 

Mr.  Edwards  in  his  summation  and 
argtiment  to  your  committee  stated— 
and  I  think  I  could  almost  quote  it: 

Judge  Nixon  is  not  a  paper  shredder. 
Judge  Nixon  did  not  run  for  telephone 
booths  or  leave  town.  Judge  Nixon  is  a  Ped- 
eral judge  with  over  21  years  on  the  bench, 
of  excellent  reputation. 

We  could  have  produced  many  more 
character  witnesses,  but  because  of 
time  constraints  explained  to  us  very 
clearly  by  your  very  patient  and  capa- 
ble chairman.  Senator  Fowler,  we 
called  only  five  representative  wit- 
nesses. Not  a  single  character  witness, 
rebuttal  witness  was  called  and  ques- 
tioned by  the  House  managers. 

Senators,  my  wife,  children,  and  I 
have  suffered  and  lost  so  much  over 
the  past  5'/2  years— our  peace  of  mind, 
damage  to  reputation,  our  ability  to  be 
together,  and  my  freedom,  but  we 
have  not  lost  faith  and  trust  in  God  or 
in  our  system  of  justice.  We  ascribe 
the  wrong  that  has  been  done  to  those 
who  administer  the  system.  We  hope 
and  pray  that  justice  and  right  will 
now  prevail. 

We  know  that  it  is  difficult  to  look 
beyond  the  fact  of  my  conviction  to 
the  underlying  true  facts  of  this  case. 
We  know  that  it  may  be  politically 
more  difficult  to  vote  not  guilty.  Many 
have  said  that  these  problems  cannot 
be  overcome,  but  we  have  disagreed, 
and  we  do  so  now,  very  strongly.  We 
have  great  faith  that  each  of  you  will 
have  the  insight  and  the  courage  to 
vote  your  conscience  based  upon  the 
evidence. 

I  have  served  honorably  and  faith- 
fully as  a  U.S.  district  judge  for  over 
21  years  and  have  always  adhered  to 
the  advice  given  to  me  by  my  good 
friend.  Senator  John  C.  Stennis: 
"Judge,  keep  the  courtroom  floor  level 


for  all  who  appear  tl 
done  that. 

I  am  amd  have  alway 
of  the  fact  that  I  was 
not  anointed.  Throug) 
have  tried  to  serve  my  < 
community.  It  causes  n 
think  that  my  record  o 
has  been  marred  an( 
honor  and  integrity  h 
tioned. 

As  a  judge  I  know  a 
important  it  is  that  th 
ored  by  witnesses.  I  h; 
and  honestly  and  truth 
every  question  asked  c 
out  this  entire  proceet 
my  heart  and  honestly 
at  this  time  that  at  no 
tentionally  made  a  fali 
given  a  false  answer.  I 
that  you  will  realize  th 
dence  before  you.  I  hav 
persevered  in  this  figh1 
cause  I  know  that  I  ha\ 
wrong.  I  have  committ 
misdemeanor. 

In  closing,  I  wish  to 
the  opportunity  to  spea 
I  have  paid  a  debt  tha 
by  serving  20  months  i 
you  now  to  right  this  w 
assure  each  of  you  th 
given  the  privilege  of 
serve  my  country  as  a  1 
absolutely  can  and  wil 
same  fair  and  dedicat 
have  in  the  past. 

May    Almighty    God 
courage  to  vote  your 
may  your  conscience  gu 
in   your   deliberations 
week. 

Thank  you. 

Mr.  MITCHELL  ! 
Chair. 

The  PRESIDENT  pn 
majority  leader. 

Mr.  MITCHELL.  Mr 
the  course  of  Judge  N 
he  stated  that  time  c 
vented  him  from  ad 
aspect  of  this  subjec' 
detaU.  It  is  my  imdersts 
time  was  agreed  upon  b 
wish  to  make  it  clear  th 
the  judge  or  his  counse 
al  time  to  address  this  £ 
strongly  urge  and  he  p 
that  such  additional  ti 
today  equally  to  both  si 

I  want  to  make  it  clea 
the  Senate  is  concemt 
party  to  feel  that  ther 
sufficient  time  to  addri 
before  us.  And  so  I  i 
that  at  an  appropriat< 
and  the  judge  may  cons 
wish  additional  time  I 
subject,  which  the  judg 
he  did  not  feel  he  had 
then  we  are  prepared  to 
ditional  time  available  < 
sides. 
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Judge  NIXON.  May  I  reply  to  Sena- 
tor Mitchell,  Mr.  President? 

The  PRESIDENT  pro  tempore. 
Judge  Nixon. 

Judge  NIXON.  The  distinguished 
majority  leader  probably  misunder- 
stood what  I  said.  I  said  with  respect 
to  some  things  that  I  would  have  liked 
to  have  said,  I  just  did  not  have 
enough  time  to  say  them,  I  did  not 
think.  But  I  assure  you  my  attorney 
will  cover  them.  Senator.  We  had  to 
divide  our  time.  We  appreciate  very 
much  your  offer,  and  we  hope  that  it 
will  not  take  any  additional  time.  But 
certainly  we  do  appreciate  the  majori- 
ty leader's  offer. 

Mr.  MITCHELL.  I  just  wish  to  make 
that  clear  if.  when  you  get  to  the  end 
of  your  time,  you  believe  that  you 
need  additional  time  to  make  your 
case  fairly  and  appropriately,  we  are 
prepared  to  make  certain  that  such 
additional  time  is  available  as  you  re- 
quire. 

Judge  NIXON.  Thank  you.  Senator. 

The  PRESIDENT  pro  tempore.  The 
respondent  has  61  minutes  and  39  sec- 
onds remaining. 

Mr.  Stewart  will  now  conclude  the 
argxmient  for  Judge  Nixon. 

Mr.  STEWART.  Thank  you,  Mr. 
President. 

I  want  to  stress  two  points  at  the 
outset  that  are  going  to  come  up 
throughout  my  remarks,  and  they  are 
critical  to  the  case.  First,  these  im- 
peachment charges  present  a  seriously 
incomplete  view  of  the  evidence.  You 
can  vote  to  convict  on  these  charges 
only  if  you  do  not  take  the  trouble  to 
learn  the  facts.  You  can  vote  to  con- 
vict on  these  charges  only  if  you  pay 
no  attention  to  what  Judge  Nixon  and 
I  say  here  today.  And  you  can  vote  to 
convict  on  these  charges  only  if  you 
listen  to  but  one  side  of  the  story. 

We  plead  with  you  not  to  let  this 
strategy,  this  prosecution  by  omission 
succeed.  Look  at  all  of  Judge  Nixon's 
testimony,  look  at  all  of  the  facts.  The 
most  obvious  and  the  worst  symptom 
of  this  strategy  is  the  impeachment 
articles  themselves.  And  during  the 
House  managers'  presentation  today 
they  did  it  over  and  over  again.  They 
do  not  present  his  testimony  fairly 
and  fully.  They  drop  off  the  key  words 
that  explain  what  he  was  really 
saying,  they  take  things  wildly  out  of 
context.  There  are  only  three  articles 
of  impeachment  here.  Two  of  them 
had  to  be  rewritten. 

They  would  like  you  to  think  that 
that  was  just  a  trivial  matter.  It  was 
not  a  trivial  matter  as  I  am  sure  you 
understand.  Pour  hundred  and  seven- 
teen Members  of  the  House  of  Repre- 
sentatives impeached  Judge  Nixon  for 
statements  he  did  not  make.  There  are 
other  impeachment  articles  still  there 
for  statements  he  did  not  make  which 
we  have  not  been  able  to  persuade 
them  to  change.  But  that  is  a  big  con- 
cession. 


They  tell  you  of  their  excruciating 
care  in  preparing  this  case.  Where  was 
that  care  before?  We  had  to  complain 
on  every  day  of  the  Senate  trial  that 
those  articles  were  wrong  before  we 
could  get  them  to  go  and  actually 
listen  to  them  and  make  sure  that  we 
were  right.  This  should  be  a  big  red 
warning  sign  to  you.  You  are  going  to 
have  to  read  Judge  Nixon's  testimony. 
You  cannot  trust  those  impeachment 
articles.  They  are  wrong. 

A  second  introductory  point.  We 
have  made  this  point  and  I  will  come 
back  to  it.  The  House  managers  do 
seek  to  apply  a  standard  of  testimonial 
perfection.  The  three  fact  witnesses 
that  they  called— Bud  Holmes.  Wiley 
Fairchild,  Carroll  Ingram— all  three  of 
them  knew  about  the  blackmail  con- 
versations. 

All  three  of  them  were  interviewed 
by  the  FBI  in  April  and  May  1984;  all 
three  of  them  went  to  the  grand  jury 
in  July  1984  and  none  of  them  men- 
tioned the  blackmail  conversation; 
none  of  them.  It  did  not  seem  impor- 
tant to  them.  It  did  not  come  to  their 
minds,  just  like  it  did  not  come  to 
Judge  Nixon's  mind. 

They  are  asking  you  to  incorporate 
an  unfair  double  standard.  I  want  to 
do  some  quick  background.  The  two 
basic  groups  of  facts  that  are  relevant: 
First  is  the  oil  and  gas  properties  pur- 
chased by  Judge  Nixon  smd  Wiley 
Fairchild.  He  bought  those  properties 
at  the  same  time  he  made  three  other 
investments  through  other  people  he 
knew.  He  got  lucky  on  the  Fairchild 
investment.  Two  of  the  properties  paid 
off  well,  the  other  did  not  pay  off  well, 
and  his  three  other  investments  did 
not  pay  off  well.  That  is  what  happens 
with  oil  investments.  Some  pay  off 
real  well,  and  some  do  not  pay  off  at 
aU. 

Judge  Nixon  paid  fair  value  for  that 
investment.  E^verything  was  document- 
ed. There  were  deeds  executed,  every 
payment  was  by  check,  there  was  no 
cash  anywhere  in  the  case,  the  trans- 
fers were  entered  in  the  land  records 
of  the  State  of  Alabama,  and  the  land 
records  of  the  State  of  Mississippi.  He 
reported  them  on  his  financial  disclo- 
sure form.  There  was  no  secret  here. 
There  is  absolutely  a  regular  transac- 
tion. It  had  nothing  to  do  with  Drew 
Fairchild's  case.  The  testimony  is 
unanimous  on  that  point. 

When  the  Federal  investigation 
started.  Judge  Nixon  had  no  embar- 
rassment or  uncertainty  or  he  did  not 
try  to  cover  up  anything  about  these 
investments.  It  was  a  straight-up  busi- 
ness deal  from  the  start.  After  6  years 
of  investigation,  the  complete  inno- 
cence of  the  transaction  has  been  es- 
tablished. No  charges  have  been 
brought  in  this  proceeding,  and  I  urge 
you  do  not  let  yourself  be  distracted 
by  that.  That  is  what  it  is.  It  is  a  dis- 
traction. It  is  not  the  charge  before 
you  in  any  way. 


The  other  area  of  factual  back- 
ground is  Drew  Fairchild's  case.  There 
sure  are  some  serious  questions  about 
the  handling  of  the  Drew  Fairchild 
case.  Some  questionable  things  hap- 
pened, but  none  of  them  involved 
Walter  Nixon.  One  of  the  questionable 
things,  and  stated  right  over  it,  in  the 
House  presentation,  was  that  Drew's 
lawyer.  Bill  Porter,  was  upset  because 
he  had  gotten  a  good  deal  for  Drew 
with  the  Federal  prosecutors  on  this 
drug  case.  But  he  had  not  been  paid. 

So  he  sued  Drew  and  Wiley  Pair- 
child,  though  his  father  paid  part  of 
the  fee.  But  Bill  Porter  was  still  upset. 
So  he  went  through  his  friend.  Bud 
Holmes,  and  he  complained  to  Drew 
he  had  not  paid.  So  Mr.  Holmes  got 
this  strange  idea  that  he  could  take 
over  the  case.  Mr.  Holmes,  the  local 
prosecutor,  and  he  could  indict  Drew 
in  the  State  court.  The  Federal  pros- 
ecutors for  some  reason  had  not  in- 
dicted him  yet  for  7  months.  They  had 
not  done  anything.  Maybe  that  would 
have  helped  Drew  pay  the  fee.  This  is 
extraordinary.  You  prosecute  a  man, 
indict  him  to  help  a  friend  collect  a 
fee,  but  that  is  what  Mr.  Holmes  did. 

So  he  called  up  the  U.S.  attorney 
and  said  this  is  what  I  am  going  to  do. 
Let  me  take  over  the  case,  we  will  help 
Bill  collect  his  fee.  According  to  Mr. 
Holmes,  the  U.S.  attorney  said  great. 
That  is  what  happened.  He  indicted 
him.  And  Wiley  Fairchild  is  a  funny 
witness  in  a  lot  of  ways;  if  you 
watched  the  videotape,  he  is  a  hard 
man  to  understand.  Sometimes  he  acts 
like  he  does  not  understand  anything 
and  sometimes  you  think  he  is  fooling 
you.  But  Mr.  Fairchild  understood  this 
message  and  he  paid  Bill  Porter's  fee 
within  6  days  of  the  indictment. 

He  got  that  message  because  Bud 
Holmes  called  him  to  tell  him  Drew 
will  be  indicted.  That  is  a  pretty 
strange  thing  to  do.  too.  Why  do  you 
indict  a  50-year-old  man  and  then  call 
his  father  to  tell  him  you  have  indict- 
ed him,  and  do  not  call  the  defendant. 
But  that  is  what  Mr.  Holmes  did.  That 
is  one  of  the  reasons  why  Wiley  Fair- 
child  thought  he  was  being  black- 
mailed by  Bud  Holmes. 

This  episode  is  a  complete  perverted 
injustice.  Anyliody  in  this  room  will 
recognize  it  as  such.  Walter  Nixon  is 
nowhere  connected  to  it.  There  is  Bud 
Holmes.  This  is  their  witness. 

In  January  1982,  Bud  Holmes  cut  a 
deal  with  Drew  Fairchild— no  jail  time, 
pay  a  fine.  Mr.  Fairchild  pled  guilty. 
He  went  for  a  back  operation  in  New 
Orleans,  had  a  lengthy  recuperation; 
nothing  happened  in  the  case  all 
through  1982.  At  the  end  of  the  year, 
though,  there  is  a  change  in  factors. 
Judge  Dickie  McKenzie  is  elected  cir- 
cuit court  judge  for  Forrest  County. 
Bill  Porter  has  a  problem  now.  He  sup- 
ported Judge  McKenzie's  opponent. 
Judge  McKenzie  has  been  elected  on  a 


get-tough  program,  and  Mr.  Porter  is 
afraid  Judge  McKenzie  is  not  going  to 
respect  his  plea  bargain. 

V'e  learn  a  few  years  later  that  he 
w.is  right  to  suspect  that  because 
when  the  plea  bargain  came  before 
him  in  1985,  he  did  not  respect  it.  He 
said  he  would  not  follow  it.  So  Mr. 
Porter  went  to  Bud  Holmes,  his  friend, 
and  asked  for  more  help  in  Drew's 
case.  Mr.  Holmes  said— this  is  in  De- 
cember 1982— OK.  I  will  pass  it 
through  the  files  and  he  passed  it 
through  the  files.  That  is  what  hap- 
pened. Walter  Nixon  is  nowhere  to  be 
found.  It  is  only  after  all  this  investi- 
gation, it  is  only  after  Bud  Holmes  is 
under  the  thumb  of  the  prosecutors 
that  he  starts  trying  to  put  Judge 
Nixon  in  the  picture  here. 

Passing  the  case  to  the  files  is  not  a 
defensible  action  by  Mr.  Holmes.  It  is 
meant  for  a  minor  offense.  It  is  not 
meant  for  somebody  who  assisted  in 
the  smuggling  of  marijuana.  But  he 
did  it  for  Bill  Porter.  Again.  Mr. 
Holmes  sent  the  message  about  this, 
not  to  Drew  Fairchild.  He  sent  it  to 
Wiley  Fairchild.  He  took  the  order 
passing  the  case  to  the  files  and  he 
asked  Ingram  to  deliver  it  to  Wiley. 
Why  is  he  doing  that?  That  is  very 
strange.  That  is  another  reason  why 
Wiley  Fairchild  thought  Bud  Holmes 
was  blackmailing  him. 

At  that  point  everybody  thinks  the 
case  is  closed.  This  is  December  1982. 
Christmas  of  1982.  In  early  1983,  just  a 
few  weeks  later.  Judge  McKenzie 
comes  upon  this  order  passing  the  case 
to  the  files.  He  makes  a  public  com- 
ment. The  press  has  a  field  day.  The 
roof  falls  in.  Bud  Holmes  is  all  over  the 
press,  as  having  done  a  favor  for  a  rich 
man.  Wiley  Fairchild  testified  that 
what  really  bothered  him  is  it  looked 
like  he  was  caught  with  his  hand  in 
the  cookie  jar,  that  he  had  been 
caught  pulling  strings  to  help  his  boss. 
He  said  he  had  not  done  that.  So  in 
late  January,  only  33  days  after  the 
case  went  to  the  inactive  files,  Drew's 
case  is  reactivated.  Where  is  Nixon? 
He  is  nowhere  in  this  picture. 

We  get  to  the  Federal  investigation. 
I  have  to  introduce  one  person,  a  man 
named  Skip  Jarvis.  a  young  man  who 
married  into  Wiley  Fairchild's  family. 
Wiley  paid  for  Mr.  Jarvis'  education, 
gave  him  a  job.  Jarvis  showed  his  grat- 
itude by  deciding  Mr.  Fairchild  had 
bribed  Judge  Nixon  and  fixed  Drew 
Fairchild's  case.  He  called  up  the  FBI 
and  told  them  that.  He  called  in  an 
anonymous  phone  call  from  a  pay 
phone.  He  said  he  feared  for  his  life. 
He  made  it  seem  like  it  was  the  worse 
cesspool  of  corruption  you  can  imagine 
down  in  Mississippi,  and  the  FBI  fell 
for  it  hook,  line,  and  sinker.  They 
started  an  investigation.  He  had  no 
evidence  of  corruption.  The  prosecutor 
told  the  jury  at  Judge  Nixon's  trial 
that  Skip  Jarvis  never  had  any  evi- 
dence of  corruption.  It  was  a  fantasy. 


Then  in  April  1984.  the  FBI  is  trying 
to  figure  out  the  first  move,  how  do 
they  start  on  this  big  case.  Wiley  Fair- 
child  dropped  out  of  the  sky  on  them. 
He  reached  out  to  the  FBI,  right  at 
that  point,  and  he  complained  to  the 
FBI  that  he  was  being  blackmailed 
about  Bud  Holmes  and  Drew  Fair- 
child's  case.  Please  remember  this. 
Wiley  Fairchild's  first  statement  to 
the  FBI  is  "They  are  blackmailing  me. 
Bud  Holmes  is  blackmailing  me."  The 
FBI  agent  who  testified  at  the  Senate 
committee  hearing  agreed  Wiley  Fair- 
child  had  blackmail  on  the  brain.  That 
is  what  he  thought  was  going  on  all 
the  time. 

His  allegation  was  never  very  pre- 
cise. I  have  to  tell  you  it  never  made  a 
whole  lot  of  sense,  but  he  was  con- 
vinced of  it  and  he  even  told  the 
House  subcommittee  last  year,  and  he 
still  thinks  maybe  Bud  Holmes  was 
trying  to  blackmail  him. 

On  April  19,  1984,  8  days  after  Wiley 
Fairchild  made  his  blackmail  allega- 
tions to  the  FBI,  the  FBI  agent  and 
the  prosecutor  unexpectedly  dropped 
in  on  Judge  Nixon  in  his  chambers. 
They  asked  to  interview  him  and  to 
record  him. 

The  critical  point  I  need  to  make 
about  this  interview  is  Judge  Nixon 
had  no  warning  whatever  that  the 
interview  was  going  to  happen.  He  got 
a  phone  call  from  the  head  agent  and 
they  showed  up.  But  he  voluntarily 
agreed  to  the  interview.  He  did  not 
head  for  the  airport  or  the  pay  tele- 
phone booth.  He  did  not  stall  until 
some  later  date.  He  just  said,  "sure," 
and  he  agreed  to  have  the  interview 
tape  recorded.  He  acted  like  just  what 
he  was,  a  man  with  nothing  to  hide. 

The  interviewers  did  not  ask  about 
the  blackmail  allegation.  Even  though 
Wiley  Fairchild  made  it  8  days  ago, 
even  though  Wiley  had  blackmail  on 
the  brain,  and  even  though  they  re- 
corded the  conversation  between  Fair- 
child  and  Holmes  the  day  before, 
during  which  Mr.  Fairchild  made  the 
blackmail  allegation  on  six  separate 
occasions,  they  still  did  not  ask  Judge 
Nixon  about  it. 

At  the  committee  hearing.  Senator 
Mack  asked  the  FBI  agent:  Why  did 
not  you  ask  that  question?  And  I  did 
not  hear  the  answer  come  back. 

Investigators  did  ask  Judge  Nixon 
about  two  things.  They  asked  about 
the  oil  and  gas  transaction.  Eighty 
percent  of  the  transcript  relates  to 
that  issue.  The  FBI  was  convinced, 
based  upon  Jarvis'  fantasies,  that  the 
date  of  the  transaction  had  been  ma- 
nipulated to  cover  up  a  payoff  to 
Judge  Nixon.  It  was  not  true,  but  that 
is  really  what  they  were  asking  about. 

They  also  asked  some  questions 
about  Drew's  case,  how  the  case  got 
from  Federal  hands,  from  the  U.S.  at- 
torney, to  Bud  Holmes.  The  FBI  had 
told  Fairchild  a  few  days  after  that, 
that  was  one  of  the  crucial  questions 
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Holmes  many  months 
not  think  of  those  eve 
actly  what  he  said  at  tr 
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prosecutors  did  not  ask  him  about  the 
blackmail  allegations  by  Wiley  Pair- 
child.  They  asked  Carroll  Ingram 
about  it  the  next  day.  but  they  did  not 
ask  Judge  Nixon.  That  is  it. 

That  is  what  is  supposed  to  be  the 
crime.  That  is  why  all  of  this  majestic 
constitutional  machinery  has  been  in- 
voked here,  and  there  are  four  basic 
defenses  that  we  have. 

The  House  managers  have  not 
proved  and  they  cannot  prove  any  of 
these  four  matters. 

First,  that  any  misstatement  by 
Judge  Nixon  involved  a  material 
matter.  Materiality  will  come  back  to 
all  these. 

Second,  the  misstatement  was  made 
with  any  intent  to  deceive  or  mislead. 
Third,  there  was  any  misstatement 
at  all.  All  of  his  statements  were  actu- 
ally true.  You  have  to  actually  look  at 
the  statements  themselves,  though 
you  caiuiot  look  at  the  articles  of  im- 
peachment to  figure  that  out. 

And  fourth,  you  cannot  base  a  con- 
viction of  anybody,  and  certainly  not 
an  impeachment  case,  on  the  testimo- 
ny of  Bud  Holmes  and  Wiley  Fair- 
child.  They  are  witnesses  without 
credibility.  In  fact,  the  House  manag- 
ers do  not  even  attempt  to  defend 
them. 

If  you  conclude  that  the  House  man- 
agers have  failed  to  confirm  any  of 
these  four  defenses,  you  must  vote  for 
acquittal.  But  you  also  must  vote  to 
acquit  if  you  conclude  that  the  House 
managers  simply  have  not  carried 
their  own  heavy  burden  of  proof  to 
show  their  own  facts,  and  I  would 
state  that  burden  simply:  You  must  be 
sure,  you  must  be  sure  that  they  have 
proved  their  case.  If  you  do  not  have 
certainty  on  that  subject,  you  must 
acquit. 

And  because  the  credibility  of  wit- 
nesses is  important  here,  if  you  are  not 
sure  which  witness  to  believe,  you 
must  vote  to  acquit  because  they  have 
not  proved  their  case. 

One  more  key  point  at  this  level: 
Every  Senator  here  who  voted  to  con- 
vict Judge  Hastings  12  days  ago  has 
aiuiounced  and  embraced  the  princi- 
ples that  a  jury  verdict,  that  a  prior 
criminal  judgment  does  not  control  an 
impeachment  determination.  That  is 
the  unavoidable  meaning  of  the  Hast- 
ings conviction. 

We  demand,  as  a  matter  of  right, 
that  you  accord  to  Judge  Nixon  every 
benefit  of  that  principle.  You  may  not 
vote  to  remove  Judge  Nixon  from 
office  because  he  endured  a  criminal 
conviction.  You  may  not  even  let  that 
criminal  conviction  influence  your  de- 
liberation. If  you  do  so.  you  will  be  be- 
traying the  constitutional  principle 
that  was  armounced  by  the  Hsistings 
conviction. 

A  first  offense  materiality:  The 
House  managers  must  prove  that  each 
alleged  false  statement  is  material. 
That  is  an  irreducible  requirement  in  a 
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false    statement    case.    It    caimot    be 
proved  here. 

We  know  from  the  events  in  this 
case  that  if  Judge  Nixon  had  immedi- 
ately thought  of  blackmail  conversa- 
tions and  told  the  FBI  agent  and  the 
prosecutor  in  the  interview,  if  he  told 
the  grand  jury,  nothing  would  have 
happened,  nothing  would  have  been 
different.  No  charges  ever  were 
brought  based  on  those  events.  There 
was  nothing  wrong  with  those  events. 
His  failure  to  think  of  them  at  the 
time  was  literally  immaterial. 

Indeed,  we  put  it  in  a  question  that 
he  raised  at  the  hearing.  Judge  Nixon 
is  accused  of  lying  about  something 
that  had  no  bearing  on  anything.  And 
in  the  Hastings  deliberations,  at  least 
two  Senators,  Senator  Durenberger 
and  Senator  Lieberman,  have  ex- 
plained not  guilty  votes  on  false  state- 
ment charges  on  precisely  this  ground, 
materiality.  You  have  to  believe  that 
the  charges  matter,  that  the  state- 
ments matter,  and  when  you  get  into 
article  III.  there  are  going  to  be  some 
statements  there  that  you  carmot  be- 
lieve anybody  ever  thought  matters. 

He  obviously  knew  about  the  case, 
from  what  I  read  in  the  newspapers 
and  what  they  told  him.  That  is  an  im- 
peachable offense?  That  is  a  very  in- 
nocuous statement.  They  are  straining 
at  every  level,  and  you  cannot  buy  it. 
Second  offense,  lack  of  intent:  Judge 
Nixon  testified  at  trial  before  the 
House  subcommittee  and  before  the 
Senate  committee,  and  he  had  told 
you  here  today,  that  the  blackmail 
conversation  did  not  come  to  his  mind. 
It  did  not  come  to  his  mind  when  he 
was  interviewed,  and  it  did  not  come  to 
his  mind  when  he  was  before  the 
grand  jury. 

If  he  did  not  think  of  them,  he  did 
not  intentionally  conceal  them.  It  is  a 
simple  point.  I  think  you  will  find 
most  of  our  defenses,  most  of  our 
points,  are  really  pretty  simpleminded. 
The  House  managers  ask  you  to  dis- 
believe Judge  Nixon  on  this.  They 
claim  his  testimony  is  inconsistent.  He 
pointed  out  to  you  in  passages  of  our 
brief,  pages  18  to  25,  where  we  give  ci- 
tations to  the  text,  and  we  show  it  is 
inconsistent. 

He  had  the  opportunity  on  a  number 
of  occasions  to  explain  why  they  did 
not  come  to  mind.  He  suggested  that 
they  were  insignificant.  He  suggested 
that  the  whole  blackmail  allegation 
was  so  peculiar  and  it  is  so  unfounded 
that  it  did  not  come  to  mind.  And 
those  are  the  other  statements  they 
take  out  of  context.  But  he  has  always 
insisted  that  he  just  did  not  think  of 
them. 

And  there  is  a  distinction  he  is 
making  here,  and  it  is  a  lawyer  distinc- 
tion. It  is  not  necessarily  a  distinction 
everybody  would  make,  but  it  shows 
the  kind  of  cautious,  careful  witness 
he  is.  He  remembers  the  blackmail 
conversations  now.  He  does  remember 


them.  He  has  an  independent  recollec- 
tion of  them.  So  he  is  not  willing  to 
say  he  forgot  them  completely. 

Lots  of  people  probably  would  say 
that.  He  will  not  say  that  because  oth- 
erwise why  does  he  remember  them 
now?  When  he  was  reminded  of  the 
blackmail  conversations,  they  came 
back  to  his  mind.  He  remembered 
then,  and  that  is  why  he  describes  it 
the  way  he  does. 

But  that  is  the  everyday  experience 
of  every  human  being  on  this  planet. 
Somebody  asks  you  about  something 
and  you  answer  as  best  you  can.  and 
then  some  time  later  you  think.  "Oh.  I 
probably  should  have  told  them  about 
that.  I  left  something  out.  or  it  did  not 
occur  to  me  to  mention  it  at  the  time." 
It  is  not  a  horribly  sinister  thing  to 
have  happened. 

The  House  managers  suggest  here 
today,  though,  that  you  cannot  recon- 
cile his  testimony  at  various  points  of 
time.  Well,  you  cannot  reconcile  it  if 
you  do  not  try  to,  if  you  do  not  even 
admit  the  other  testimony  happened. 
You  can  reconcile  it  by  understanding 
this  distinction. 

But  there  is  powerful  circumstantial 
evidence  here  which  corroborates 
Judge  Nixon.  And  I  want  to  make 
clear  we  embrace  circumstantial  evi- 
dence in  this  case.  It  uniformally  re- 
futes the  impeachment  articles.  Three 
other  witnesses  knew  about  the  black- 
mail conversations:  Wiley  Pairchild, 
Bud  Holmes,  and  Carroll  Ingram. 
They  are  all  witnesses  for  the  House 
managers,  and  have  already  been 
through  this.  All  three  were  inter- 
viewed just  when  Judge  Nixon  was 
interviewed.  All  three  went  before  the 
grand  jury  when  Judge  Nixon  went 
before  the  grand  jury,  and  none  of 
them  mentioned  the  blackmail  conver- 
sations. 

Let  us  look  at  why  they  say  they  did 
not  mention  them.  Wiley  Fairchild 
says,  "I  did  not  remember  them."  And 
he  did  not  remember  them  until  sever- 
al months  later  when  he  was  involved 
in  plea  bargaining  negotiations.  He 
was  told  that  he  had  to  produce  a 
smoking  gun  on  Judge  Nixon.  So  he 
lay  awake  nights— that  was  his  phrase, 
and  it  is  an  awful  phrase— he  said  he 
lay  awake  nights  trying  to  think  of 
something  to  tell  the  prosecutor  on 
Judge  Nixon.  And  then  he  remem- 
bered the  blackmail  conversations. 

Carroll  Ingram,  I  will  agree  with  the 
House  managers  on  this.  I  think  Car- 
roll Ingram  is  a  witness  of  absolute  un- 
impeachable integrity.  He  did  not 
think  of  the  blackmail  conversations. 
It  was  not  until  fl  months  after  the 
grand  jury  when  Wiley's  lawyer  tells 
Mr.  Ingram's  lawyer,  "You  know,  they 
are  interested  in  these  conversations 
that  happened."  Mr.  Ingram  says. 
"Oh.  I  know  about  those;  I  can  tell 
them  about  that."  He  did  not  think  of 
it. 


What  is  going  on  here?  The  prosecu- 
tor's witnesses  committed  exactly  the 
same  supposedly  heinous  sin  that 
Judge  Nixon  has  committed.  But  none 
of  the  prosecution  witnesses  has  ever 
been  accused  of  wrongdoing,  of  any  of- 
fense in  that  sequence  of  events  be- 
cause they  failed  to  mention  the 
blackmail  conversation. 

This  is  a  point  that  makes  the  House 
managers  squirm,  and  it  should.  They 
seek  to  apply  a  double  standard  here. 
Judge  Nixon  must  remember  every- 
thing perfectly.  That  is  the  standard 
of  testimonial  perfection.  But  their 
witnesses  are  not  to  be  held  to  the 
same  standard.  Again,  our  point  is  sim- 
pleminded. You  carmot  adopt  this 
double  standard. 

In  fact,  even  Judge  Nixon's  prosecu- 
tor, a  man  named  Reid  Weingarten, 
testified  before  the  House  subcommit- 
tee, and  he  flunked  the  standard  of 
testimonial  perfection.  He  was  asked 
about  the  investigation  of  Petit  Boise 
Island  that  was  conducted  in  a  prelimi- 
nary manner  before  the  same  grand 
jury.  He  was  asked  if  he  had  any  part 
in  interviewing  any  witnesses  about  it. 
if  he  questioned  any  witnesses  before 
the  grand  jury. 

He  flatly  denied  he  had  anything  to 
do  with  it.  He  specifically  denied  that 
he  questioned  any  witnesses  about  it 
before  the  grand  jury.  He  gave  false 
testimony  about  this.  He  did  question 
Bud  Holmes  about  that  twice,  two  sep- 
arate occasions.  It  is  in  the  grand  jury 
transcripts  in  our  exhibits. 

Where  is  the  House  managers'  out- 
rage over  this  false  testimony  by  the 
prosecutor?  They  do  not  think  he  com- 
mitted perjury  there.  I  do  not  think 
he  committed  perjury  there.  He  did 
not  think  of  it.  He  messed  up.  His  tes- 
timony was  not  perfect. 

Let  me  cover  a  couple  more  points  of 
circumstantial  evidence  that  establish, 
nail  down,  this  intent  to  question. 
First,  he  was  a  complete  volunteer.  I 
mentioned  it.  You  had  to  listen  real 
hard  to  get  that  out  of  the  facts  that 
were  described  here  today  by  the 
House  managers.  He  volunteered, 
asked  for  permission  to  go  before  the 
grand  jury.  That  is  a  critical  point, 
and  you  have  to  give  that  great  weight 
in  your  deliberations  when  you  are 
trying  to  figure  out  what  was  his 
intent. 

A  second  piece  of  circumstantial  evi- 
dence. What  was  he  lying  to  cover  up? 
What  great  crime  would  have  been  re- 
vealed if  the  curtain  would  have  been 
ripped  aside  and  the  true  facts  laid 
bare?  Just  these  dumb  blackmail  con- 
versations. When  the  prosecutors 
found  out  about  them,  there  were  no 
charges  brought  about  them.  There  is 
nothing  wrong  with  them. 

You  do  not  even  have  to  take  our 
word  for  it.  though,  because  we  went 
to  the  leading  judicial  ethics  expert  in 
the  country.  We  went  to  Prof.  Geof- 
frey Hazard,  of  the  Yale  Law  School. 


You  carmot  pick  up  a  legal  publication 
without  finding  some  book  by  him 
these  days.  We  gave  him  the  facts  tes- 
tified to  by  Bud  Holmes.  We  do  not 
think  you  can  accept  those  facts,  but 
we  said,  "OK,  we  will  pretend  Bud 
Holmes  is  a  credible  witness.  Take  the 
facts  he  described,  and  you  tell  us.  is 
that  a  violation,  is  that  an  offense?" 
And  in  his  letter,  exhibit  68-A,  he 
says,  it  is  not  even  an  ethical  violation. 
It  is  not— without  even  asking  if  it  is  a 
crime— it  is  not  even  an  ethical  viola- 
tion to  have  had  those  blackmail  con- 
versations. 

Judge  Nixon  has  said  it  best.  He  is 
accused  here  of  having  lied  to  conceal 
his  irmocence.  He  would  not  have  done 
such  a  dumb  thing,  and  he  did  not. 

Another  piece  of  circumstantial  evi- 
dence: Why  would  he  lie  to  cover  up 
these  blackmail  conversations  when 
three  other  witnesses  knew  about 
them— Bud  Holmes,  Wiley  Fairchild, 
and  Carroll  Ingram.  They  all  knew 
about  it.  He  knew  they  were  being  sub- 
poenaed. There  is  no  testimony  any- 
where that  he  told  any  of  them  to 
hush  up  the  blackmail  conversation; 
let  us  keep  this  under  wraps;  we  do  not 
want  anyone  to  know  about  that.  In 
fact,  there  is  no  evidence  he  had  any 
contact  at  all  with  Mr.  Ingram  or  Mr. 
Fairchild  about  the  testimony  con- 
cerning this  case. 

Mr.  Holmes  makes  some  fairly  far- 
fetched allegations  that  he  inferred 
from  Judge  Nixon's  silence  that  he 
was  supposed  to  lie  about  the  black- 
mail conversation,  and  I  am  going  to 
talk  about  Bud  Holmes'  credibility. 

But  another  piece  of  circumstantial 
evidence,  the  character  witness.  We 
called  the  leader  of  the  Mississippi 
bar,  the  head  of  the  State  police,  a 
brother  Federal  judge,  the  former  su- 
pervising agent  of  the  FBI.  They  were 
unanimous  in  their  testimony  that 
Judge  Nixon  has  an  outstanding  repu- 
tation for  truthfulness. 

Part  of  what  you  have  to  do  here  is 
to  take  the  measure  of  Walter  Nixon, 
the  man.  What  has  he  done  with  his 
life?  What  has  he  made  of  his  life?  A 
very  successful  private  attorney,  had  a 
very  profitable  practice  that  he  left  in 
his  late  thirties  as  a  relative  young 
man  to  serve  his  country  as  a  Federal 
judge.  He  has  served  on  the  bench 
with  distinction  for  more  than  20 
years.  No  kind  of  impropriety  or  blem- 
ish until  this  event.  Although  he  was 
appointed  by  a  Democratic  President, 
Lyndon  Johnson,  in  1968,  a  Republi- 
can administration,  the  Reagan  ad- 
ministration, proposed  to  elevate  him 
to  the  Fifth  Circuit  Court  of  Appeals 
in  1982.  He  declined.  He  prefers  the 
trial  courtroom. 

He  served  on  supervisory  bodies  of 
the  Federal  judiciary.  He  was  presi- 
dent of  the  Fifth  Circuit  District 
Judges  Association.  He  has  earned  the 
respect  of  his  peers.  And  every  witness 
before  the  Senate  committee  who  was 


asked  about  him  tc 
qualification  about  hi 
tegrity  and  about  his  v 

You  must  ask  why 
public   servant   and   i 
suddenly  begin  intenti 
grand  jury  to  conceal 
July  1984? 

A  third  defense  con 
bility  of  the  House  m 
nesses.  You  carmot 
Holmes  and  Wiley  Fa 
carmot  convict  based  c 
ny. 

I  take  no  pleasure  in 
gument.  I  am  sure  Mr. 
Fairchild  have  contr 
communities  in  some  \ 
case  they  were  placed 
nary  pressures  by  the  : 
tors  and  by  the  judici 
And  they  lied. 

They  have  lied  so 
have  lied  for  so  man 
sons  that  I  could  not 
them  here  today.  Ins 
just  review  quickly  on 
have  admitted  to  or  \.\ 
have  been  formally  chj 

Mr.  Fairchild:  He  tes 
lied  when  he  was  int< 
FBI.  Our  exhibit  22. 
during  this  interview. 

He  testified  at  his  se 
appearance.  This  is  af 
plea  deal.  He  testifie 
during  his  first  grand  j 
This  is  our  exhibit  30. 
here. 

He  testified  at  the 
hearing  last  August,  i 
he  testified  that  he  hi 
Nixon's  trial.  This  is  Y 
ny.  He  said  he  lied. 

Then  he  testified— i 
his  testimony  there  \ 
same  as  it  was  before  t 
jury  testimony.  That 
of  1984.  That  is  our  e 
said  he  lied  here,  too. 

Then  he  testified,  ; 
traordinary  evidence  ai 
flavor  for  Mr.  Fairchi 
he  testified  before  the 
tee  that  he  has  alwayj 
in  this  case.  That  n 
things,  I  think,  but  w 
mean  he  lied  at  the 
hearing  when  he  said  h 

We  also  know  what 
which  is  that  Mr.  Fai 
have  a  clue  what  the  t 
not  have  much  regari 
truth  is. 

Bud  Holmes:  Mr.  H 
their  key  witness.  He 
the  House  subcommitt 
to  the  FBI,  in  May  of  1 
exhibit  29.  He  was  in( 
mony  before  the  grand 
1984.  That  is  our  exhib 

This  is  important.  I 
here  for  testimony  tha 
to  Judge  Nixon,  becaus 
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now  and  again,  well  I  was  Just  protect- 
ing Judge  Nixon.  But  he  sidmitted  in 
this  testimony,  these  lies  he  got  indict- 
ed for  were  not  to  protect  Judge 
Nixon. 

He  went  to  the  grand  jury  in  Sep- 
tember of  1984,  that  is  our  exhibit  33. 
He  got  indicted  for  lying  here,  again. 
And  he  admitted  that  that  testimony 
he  got  indicted  for  was  not  given  to 
protect  Judge  Nixon,  it  has  nothing  to 
do  with  Judge  Nixon. 

He  went  to  the  grand  jury  in  Febru- 
ary of  1985.  This  is  an  important  trip 
to  the  grand  jury.  I  am  going  to  come 
back  to  it  real  soon.  He  got  indicted 
for  lying  then  and  he  pled  guilty  to 
lying  on  this  trip.  And  here  is  where 
he  tried  to  claim  that  he  was  protect- 
ing Judge  Nixon.  That  is  a  tough  claim 
to  follow  because  he  says,  I  went  to  see 
Judge  Nixon  and  he  denied  that  the 
phone  call  ever  happened.  But  then  I 
went  in  the  grand  jury  and  I  lied  and  I 
said  that  he  remembered  that  the 
phone  call  happened  but  he  really  did 
not.  so  I  lied  then  and  I  am  telling  the 
truth  now. 

Boy,  that  is  tough  to  put  much  faith 
in. 

But,  when  we  cross-examined  him 
about  it  he  admitted  that  the  testimo- 
ny he  really  did  give  here,  in  this  Feb- 
ruary 1985  grand  jury,  that  that  testi- 
mony did  not  actually  protect  Judge 
Nixon. 

In  the  House  subcommittee  we  con- 
fronted Mr.  Holmes  with  the  civil  dep- 
osition he  gave  on  these  matters  in 
1987.  He  said  his  testimony  was  not  ac- 
curate there,  either. 

Then  there  is  his  written  affidavit, 
and  I  have  to  take  a  second  on  this 
one.  Maybe  it  is  just  a  point  of  person- 
al privilege  here.  I  interviewed  him  to 
prepare  this  affidavit.  It  is  in  the  ma- 
terials. It  is  an  exhibit.  And  we  told 
him,  Mr.  Holmes,  we  just  need  the 
truth.  He  has  testified  to  this.  That  is 
what  we  said.  Do  not  tell  us  anything 
that  is  not  true.  We  have  enough  trou- 
ble without  more  lies. 

Based  on  the  interview  we  prepared 
an  affidavit  and  we  read  it  to  him  over 
the  phone,  with  his  lawyer  on  the 
phone,  and  we  said:  Is  this  true,  Mr. 
Holmes?  Do  not  sign  it  if  it  is  not  true. 

He  said,  it  is  true. 

His  lawyer  said.  oh.  it  is  true. 

We  sent  it  to  him.  we  sent  it  to  his 
lawyer.  He  signed  it.  He  tells  us  he 
read  it  before  he  signed  it. 

And  then  he  told  the  House  subcom- 
mittee it  was  false.  He  said  it  was  a  lie. 

But  Mr.  Holmes  gets  extra  credit.  He 
did  not  just  lie  himself.  That  is  how 
extraordinary  a  witness  he  is.  He  tried 
to  get  other  people  to  lie  and  they 
have  never  mentioned  that.  They  have 
never  told  you  even  one  word  about 
that. 

In  February  of  1985.  Bud  Holmes  got 
subpoenaed  to  the  grand  jury  again. 
He  knew  the  prosecutors  were  going  to 
question  him  about  the  blackmail  con- 


versations. So  he  went  to  Carroll 
Ingram  and  he  asked  Mr.  Ingram  to 
change  his  testimony.  There  is  no 
pretty  way  to  describe  this.  He  sub- 
orned perjury.  And  Mr.  Ingram 
showed  him  the  door. 

Then  he  went  to  Katie  Matison. 
Katie  Matison  had  worked  for  him, 
she  had  been  the  assistant  district  at- 
torney and  she  had  some  responsibil- 
ity for  Drew  Fairchild's  case.  And  he 
said,  Katie,  you  know,  you  did  every- 
thing in  that  case.  You  were  the 
person  that  made  the  decisions.  I  did 
not  have  anything  to  do  with  it.  He 
tried  to  get  her  to  lie  for  him.  He  sub- 
orned perjury  again.  She  showed  him 
the  door. 

Then  he  went  to  see  Walter  Nixon 
and  he  reminded  him  of  the  blackmail 
conversations  and  he  said,  those  really 
did  not  happen,  did  they?  And  Judge 
Nixon  said,  you  know  they  happened 
and  there  was  nothing  wrong  with 
them  and  if  I  am  asked  about  them  I 
am  going  to  tell  them  about  them. 
And  then  Bud  Holmes  went  to  the 
grand  jury  and  he  told  them  that  was 
what  he  said,  except  now  he  says  he 
was  lying  when  he  said  that. 

This  credibility  problem,  this  credi- 
bility issue,  is  a  big  problem  for  the 
impeachment  articles  because  Bud 
Holmes'  credibility  is  essential  for 
their  case.  He  is  the  only  witness  who 
claims  that  Judge  Nixon  said  Wiley 
Fairchild  had  asked  him  to  put  in  a 
good  word  for  Drew.  I  wish  I  had  a 
nickel  for  every  time  I  heard  that 
phrase.  It  comes  from  no  one  but  Bud 
Holmes. 

Wiley  Fairchild  says,  I  never  asked 
him  to  do  that.  Judge  Nixon  says  he 
never  asked  me  to  do  that  and  I  never 
said  it  to  Bud  Holmes. 

The  circumstantial  evidence  flatly 
contradicts  him  about  the  entire  con- 
versation. Carroll  Ingram  says  he  was 
not  even  at  Bud  Holmes'  office  at  the 
time  Bud  Holmes  claims  he  was.  Only 
Bud  Holmes  claims  that  and  you  have 
to  believe  Holmes  to  buy  their  case. 

A  second  point.  Bud  Holmes  is  the 
only  witness  who  claims  he  told  Wiley 
Fairchild  and  Judge  Nixon  that  he 
would  pass  Drew's  case  to  the  files. 
They  have  hung  a  lot  on  that.  Bud 
Holmes  promised  to  pass  the  case  to 
the  files.  He  is  the  only  guy  who  says 
he  said  it.  Wiley  Fairchild  never  heard 
it.  He  is  the  guy  on  the  other  end  of 
the  phone.  He  says.  no.  Bud  Holmes 
never  told  me  that. 

Judge  Nixon  never  heard  him  say 
that.  The  circumstantial  evidence 
flatly  contradicts  Mr.  Holmes.  Only 
Bud  Holmes  claims  that.  They  need 
you  to  believe  Bud  Holmes.  And  he  is 
the  only  witness  who  says  that  he 
passed  the  case  to  the  files  because  of 
those  blackmail  conversations. 

The  circumstantial  evidence  that  I 
outlined  here  clearly  shows  that  he 
did  it  because  Bill  Porter  came  to  him. 
Judge  Nixon  refutes  that  there  was 


any  conversation  about  passing  the 
case  to  the  files.  Wiley  Fairchild  does, 
too.  He  says  there  was  no  such  conver- 
sation. They  need  you  to  believe  Bud 
Holmes  on  that. 

And  he  says  the  blackmail  conversa- 
tions happened  in  May  of  1982.  No 
other  witness  says  that,  not  Carroll 
Ingram,  not  Wiley  Fairchild,  not 
Rodney  Fairchild— who  is  Wiley's 
brother— not  Judge  Nixon. 

I  want  to  take  a  second  on  the  date 
of  the  phone  call.  Mr.  Majority 
Leader,  I  may  blow  it  on  time  so  I  am 
going  as  fast  as  I  can. 

Mr.  MITCHELL.  Take  your  time. 

Mr.  STEWART.  This  was  the  key 
issue  at  Judge  Nixon's  trial.  The  pros- 
ecutor states  his  case  that  the  phone 
call  happened  before  Mr.  Drew's  case 
went  to  the  files.  It  is  really  not  the 
key  to  the  whole  case,  but  through  the 
alchemy  of  the  trial  process,  it  became 
the  key,  then. 

There  is  some  awfully  strange  testi- 
mony about  that.  Wiley  Fairchild— 
this  was  amazing  stuff— in  the  Senate 
committee,  he  marched  into  that 
Senate  committee  7  years  after  the 
event.  He  had  testified  on  five  occa- 
sions, twice  before  the  grand  jury, 
twice  in  court,  and  once  before  the 
House  subcommittee,  on  exactly  this 
subject.  And  for  the  first  time  in  his 
life  Mr.  Fairchild  testified  that  those 
conversations  happened  on  December 
1,  1982. 

It  came  to  him  out  of  the  ether.  All 
of  a  sudden,  he  has  had  this  epiphany, 
it  happened  on  December  1,  1982. 
They  do  not  even  mention  it  in  their 
briefs,  it  is  so  embarrassing  to  them. 
They  do  not  even  mention  it  here,  it  is 
so  embarrassing  to  them.  It  raises 
some  big  questions. 

What  kind  of  witness  is  Wiley  Fair- 
child  that  he  has  to  keep  making  up 
new  stories?  Does  he  not  have  any  idea 
what  the  truth  is?  What  kind  of  case 
do  they  have,  relying  on  this  man?  But 
there  is  another  question  here.  How 
can  you  convict  when  their  two  wit- 
nesses, their  two  star  witnesses.  Bud 
Holmes  and  Wiley  Fairchild,  have  di- 
rectly opposite  testimony  on  this? 

Bud  Holmes  has  said  over  and  over  it 
happened  in  May  of  1982.  Wiley  Fair- 
child  said  it  was  in  December.  "That  is 
a  big  difference.  It  does  not  fit. 

But  the  key  point  here  is  that  nei- 
ther date  makes  any  sense.  This  is  tes- 
timony that  they  have  all  cooked  up 
at  different  times. 

Let  us  go  back  to  the  circumstantial 
evidence.  When  you  have  conflicting 
testimony,  when  you  have  witnesses 
you  cannot  make  any  sense  out  of,  you 
have  to  go  back  to  the  circumstantial 
testimony,  something  you  can  get  your 
hands  on.  Mr.  Fairchild.  for  all  his 
confusion  every  time  he  testified,  has 
said  that  he  wanted  to  talk  to  Judge 
Nixon  because  he  was  upset  about  the 
publicity    about    Drew's    case.    Judge 


Nixon  has  testified  that  when  he  had 
the  conversation  with  Wiley  Fairchild, 
he  remembered  he  had  read  some- 
thing about  Drew's  case  in  the  news- 
paper. Rodney  Fairchild,  also  associ- 
ates the  blackmail  conversation  which 
Wiley  told  him  about  at  the  time,  he 
remembered  them  happening  about 
the  time  of  publicity. 

So  we  went  to  look  for  publicity,  and 
we  presented  the  evidence  we  found. 
The  House  managers  never  went  to 
look  for  it,  and  they  never  presented 
any  evidence  on  it.  It  is  undisputed 
there  was  no  publicity  for  months 
before  May  1982  when  Bud  Holmes 
said  those  conversations  happened. 
None.  It  is  undisputed  that  there  was 
no  publicity  for  months  before  Decem- 
ber 1982.  In  all  of  1982,  there  was  no 
publicity  about  Drew  Fairchild's  case. 

The  publicity  came  in  January  1983, 
after  the  case  was  passed  to  the  files. 
The  publicity  was  about  the  case  being 
passed  to  the  files.  That  was  the  only 
newsworthy  thing  that  ever  happened. 

Think  about  it.  He  pleads  guilty  in 
January  1982  and  nothing  happened 
for  a  year.  How  could  there  have  been 
any  publicity?  There  was  nothing  to 
write  about.  It  is  consistent  with  Judge 
Nixon's  recollection  that  it  happened 
in  March  1983,  this  circumstantial  evi- 
dence. It  is  consistent  with  Carroll  In- 
gram's recollection  it  happened  within 
3  or  4  months  of  late  1982.  In  fact,  it  is 
consistent  with  Wiley  Fairchild's  testi- 
mony last  August. 

With  Mr.  Fairchild,  you  have  to 
identify  which  time  you  are  relying 
on,  which  piece  of  testimony.  In  last 
August,  his  testimony  now  says  he 
cannot  remember.  The  transcript 
shows  he  said  the  conversations  hap- 
pened after  the  case  was  passed  to  the 
files  and  then  he  lied  about  it  at  trial 
in  order  to  curry  favor  with  the  pros- 
ecutors. 

But  there  is  another  piece  of  circum- 
stantial evidence  here,  another  piece 
you  can  grab  on  to  with  both  hands. 
Both  Judge  Nixon  and  Wiley  Fairchild 
remember  and  have  always  testified 
that  Mr.  Fairchild  told  him  Bud 
Holmes  is  blackmailing  me.  I  think 
maybe  Carroll  Ingram  is  in  on  it,  too. 
OK,  there  is  a  fact;  there  is  something 
we  can  grab  on  to. 

How  do  we  get  Carroll  Ingram  into 
the  picture?  Mr.  Fairchild  has  said 
always  Carroll  had  nothing  to  do  with 
the  case  until  he  brought  the  order  to 
him  on  Christmas  1982  passing  the 
case  to  the  files.  That  is  when  Carroll 
is  involved.  That  is  when  he  started  to 
suspect  that  Carroll  was  involved  in 
this  case  and  involved  in  the  black- 
mail. 

Here  is  a  firm  anchor,  another  one. 
Since  the  date  when  he  received  the 
order  passing  the  files  is  when  he 
began  to  suspect  Carroll  Ingram,  he 
could  not  have  had  the  conversations 
before  that  date.  That  is  precisely  as 
Judge  Nixon  has  testified. 


While  I  am  on  credibility,  I  do  want 
to  spend  a  minute  on  Mr.  Ingram.  He 
is  a  witness  of  solid  credibility,  but  I 
want  to  stress  one  more  time,  if  you 
believe  his  testimony  and  the  House 
managers  try  to  grab  shreds  of  his  tes- 
timony and  say  that  he  really  supports 
them.  Look  at  his  videotape,  if  you  are 
even  tempted  for  an  instant  to  believe 
that.  I  wish  I  could  show  it  here  today 
because  he  supported  us. 

If  you  believe  Carroll  Ingram,  you 
acquit  Judge  Nixon  because  Carroll 
Ingram  said,  I  knew  about  those  black- 
mail conversations  and  I  did  not  think 
of  it.  And  Carroll  Ingram  says,  I  did 
not  really  have  a  discussion.  This  was 
not  a  discussion;  it  just  came  up.  If 
you  believe  Carroll  Ingram,  you  have 
to  acquit. 

I  have  been  pretty  harsh  about  Mr. 
Fairchild,  and  about  Mr.  Holmes.  So  I 
owe  you  an  explanation  of  what  their 
motive  is  for  all  of  this  lying.  I  cannot 
claim  I  can  explain  it  all.  But  look  at 
the  pressure  they  were  under.  Mr. 
Fairchild  was  told  he  had  to  come  up 
with  a  smoking  gun  to  get  a  plea  bar- 
gain. We  have  documented  through 
the  testimony  of  John  Baltar,  his  as- 
sistant, and  his  lawyer,  Karl  Kepper, 
that  Wiley  changed  his  story.  He 
changed  his  story  on  three  facts  to 
satisfy  the  prosecutors  and  get  his 
plea  bargain:  On  the  date  of  the  black- 
mail conversation,  on  the  date  of  the 
investment,  and  who  placed  the  tele- 
phone call  from  Bud  Holmes'  farm. 

When  I  say  them  out  loud  in  this 
august  body  they  sound  so  trivial,  but 
at  trial,  read  the  closing  statements, 
we  took  the  strange  step,  we  made  the 
prosecutor's  closing  statement  an  ex- 
hibit in  our  behalf  because  he  hung 
the  whole  case  on  those  three  dumb 
facts.  He  was  a  very,  very  good  pros- 
ecutor, but  you  have  to  understand 
that  he  got  Mr.  Fairchild  to  change 
his  testimony  on  those  facts. 

Mr.  Fairchild  had  trouble  remember- 
ing those  facts  so  they  prepared 
scripts  for  him.  Exhibits  37  and  38  and 
39.  The  originals  had  yellow  highlight- 
ing for  the  really  important  facts  he 
had  to  remember,  the  ones  he  was 
changing.  There  are  arrows  all 
through  it.  We  even  have  a  couple  in 
the  prosecutor's  own  handwriting. 
They  are  skeletal.  They  are  to  give  Mr. 
Baltar  the  idea  of  how  he  is  supposed 
to  coach  Wiley  Fairchild  to  give  his 
new  testimony. 

Mr.  Fairchild  got  value  for  his  new 
testimony.  He  got  a  plea  with  a  sen- 
tencing recommendation  of  no  jail 
time,  a  free  walk.  That  is  pretty  good. 
He  got  a  promise  that  the  prosecutors 
would  help  him  get  an  executive 
pardon.  He  got  a  promise  that  he 
would  help  with  Drew's  case,  and  you 
know,  they  did,  they  made  good  on 
this  promise  because  a  couple  years 
later,  actually  it  was  only  6  months 
later,  excuse  me.  Judge  McKenzie— 
and  I   am  jumping  around  but  stay 


with  me— Judge  McF 
court  judge,  says,  I  am 
spect  that  plea  bargai 
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be    eligible    for   HUD 
they  promised  to  help 
traded  his  testimony 
deal. 
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even  have  to  be  indictj 
tor  said  to  Mr.  Holmes, 
guy,  you  know  what  ] 
knew  what  he  meant 
what  he  meant.  Gi 
Nixon. 
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knows  that,  so  he  has  to  stick  to  his 
new  lies.  And  you  cannot  convict  on 
their  testimony. 

Our  final  defense— and  I  am  not  sure 
I  am  iioing  to  make  the  deadline,  liter- 
al truthfulness— it  makes  no  differ- 
ence what  was  in  Judge  Nixon's  mind. 
I  am  being  a  lawyer  here.  100-percent 
lawyer.  If  he  wanted  to  lie  up.  down, 
and  sideways,  you  cannot  convict  him 
if  what  he  said  was  true. 

If  he  spoke  true  statements  by  mis- 
take, you  cannot  convict  him.  And 
when  you  look  at  the  actual  state- 
ments, when  you  look  at  what  he 
really  said  in  the  transcript,  do  not 
look  at  the  way  they  molded  it  and 
they  chopped  it  up  and  they  para- 
phrased. Do  not  look  at  that.  Look  at 
his  testimony.  You  will  discover  that 
they  are  entirely  true. 

Article  I.  Judge  Nixon  told  the  grand 
jury  that  he  did  not  recall  Bud  Holmes 
discussing  the  Drew  Pairchild  case 
with  him.  There  are  at  least  four  as- 
pects of  this  testimony  that  establish 
its  truthfulness. 

First,  it  is  clear  from  Fairchild's  tes- 
timony and  Judge  Nixon's  testimony, 
both  of  these  concerning  blackmail. 
They  did  not  concern  Drew's  case.  Mr. 
Pairchild  said  he  was  not  seeking 
favors  for  Drew;  he  was  trying  to  get 
Bud  Holmes  off  his  back.  If  Bud 
Holmes  had  wanted  to  prosecute 
Drew,  that  was  fine.  He  should  pros- 
ecute Bob  Royals,  too.  and  he  should 
stay  off  Wiley's  back. 

Judge  Nixon  thought  exactly  as  he 
should  have,  this  is  blackmail  conver- 
sation, and  his  statement  that  Mr. 
Holmes  did  not  discuss  Drew's  case 
with  him  was  absolutely  true. 

There  is  a  second  point  here, 
though,  and  this  is  critical.  This  is  one 
of  the  things  they  never  tell  you 
about.  Judge  nixon  mentioned  it. 
though.  We  do  have  one  piece  of  evi- 
dence, one  piece  of  testimony  that  is 
now  uncontradicted,  and  in  this  case, 
it  is  tough  to  find  uncontradicted  testi- 
mony. So  again  grab  on  to  it  with  both 
hands.  Bud  Holmes  and  Judge  Nixon 
agree  that  when  Mr.  Holmes  said,  let 
me  tell  you  about  Drew's  case.  Judge 
Nixon  said.  no.  I  don't  want  to  hear 
about  it.  He  stopped  him.  He  prevent- 
ed him  from  telling  him  about  it. 

This  is  important.  If  he  had  stopped 
him  from  telling  him  about  the  case,  it 
has  got  to  be  true  when  he  says  Mr. 
Holmes  did  not  discuss  the  case  with 
him. 

Put  it  in  your  own  terms.  Someone 
walks  up  to  you  when  you  are  talking 
on  the  street.  Senator,  I  want  to  talk 
about  bill  No.  642.  You  say  I  do  not 
have  time  now.  I  do  not  want  to  talk 
about  it. 

When  you  are  asked  about  it  2  years 
later,  did  you  discuss  bill  No.  642  with 
Mr.  X,  assuming  that  you  would  re- 
member this  conversation,  which,  of 
course,    I    really    do    not    think    you 
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would,  of  course  you  can  say.  no.  there 

was  no  discussion. 
This  is  not  a  sophisticated  argument. 

It  is  not  a  clever  argument.  It  is  just 

common  sense. 
You  also  have  to  look,  though,  at 

the  way  the  question  was  asked  be- 
cause there  are  two  clear  ambiguities 

there.  First  is  the  term  "discuss." 
There  were  two  witnesses  who  were 
asked  this  question  in  some  sharp 
questioning  by  the  Senate  committee 
members.  Carroll  Ingram  was  asked 
about  it  and  one  of  our  character  wit- 
nesses. Will  Denton,  who  was  a  lawyer. 
They  both  answered  like  a  lawyer 
would  answer  and  like  a  judge  would 
amswer.  They  said  discuss  means  more 
than  just  a  passing  mention  and,  in 
fact,  they  even  suggested  that  discuss 
might  mean  suggesting  about  influenc- 
ing the  case.  It  has  another  meaning, 
another  layer  of  meaning.  This  sort  of 
glancing  exchange  that  occurred  be- 
tween Judge  Nixon  and  Bud  Holmes 
was  not  a  discussion. 

There  is  the  further  ambiguity  of 
the  Drew  Pairchild  case.  The  investi- 
gators had  told  him  they  were  investi- 
gating how  the  case  went  from  Federal 
hands  to  State  hands.  That  is  what  he 
thought  they  were  asking  about  Drew 
Fairchild's  case.  He  had  no  knowledge 
of  that.  He  had  no  involvement.  There 
was  no  evidence  that  anyone  ever  dis- 
cussed that  with  him,  even  raised  the 
issue.  And  when  he  answers  no.  he 
does  not  recall  any  such  discussion, 
that  is  what  he  is  answering. 

Article  I,  you  cannot  convict  on. 

Article  II.  here  the  impeachment  ar- 
ticle parts  company  with  Judge 
Nixon's  actual  testimony.  You  have  to 
be  very  careful.  You  know  exactly 
what  his  testimony  was.  Even  after 
they  amended  it  a  few  weeks  ago,  arti- 
cle II  still  distorts  that  testimony  and 
takes  it  totally  out  of  context.  It  com- 
presses 24  lines  of  transcript  into  6 
lines  of  paraphrase  and  little  bits  of 
quotes.  That  is  another  red  warning 
signal.  They  are  playing  with  the 
facts. 

Let  me  deal  with  the  testimony 
charge  in  article  II  in  three  parts. 

First,  the  allegation  that  Judge 
Nixon  supposedly  falsely  stated  that 
he  had  nothing  to  do  with  Drew's  case 
in  Federal  court  or  State  court.  Of 
course,  that  was  true.  To  the  extent 
he  could  think  about  those  conversa- 
tions, he  thought  of  them  as  blackmail 
conversations,  not  about  Drews  case. 
That  is  what  Wiley  testified  and  that 
is  what  Judge  Nixon  testified  to.  But, 
moreover.  Judge  Nixon  had  no  role  in 
Drew's  case.  He  played  no  role  in  it. 
had  no  involvement  in  it.  All  the  wit- 
nesses agree  that  he  was  not  asked  to 
play  any  kind  of  role  in  it. 

Mr.  Pairchild  says  he  made  a  black- 
mail complaint  and  he  sought  no  ad- 
vantages for  Drew.  Bud  Holmes  agrees 
that  Judge  Nixon  did  not  ask  for  any- 
thing, he  did  not  ask  him  to  do  any- 
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thing,  and  when  Mr.  Holmes  claims 
that  he  volunteered  to  pass  the  case  to 
the  files.  Judge  Nixon  said  I  am  not 
asking  you  to  do  anything. 

But  look  at  his  grand  jury  testimo- 
ny, too.  The  testimony  is  that  he  had 
nothing  to  do  with  the  case  in  State 
court  or  Federal  court.  They  want  you 
to  read  right  over  that  when  they  tell 
you  al)Out  that  here  today.  You  lose 
all  those  words.  They  are  really  trying 
this  case  against  6  words  and  then 
they  leave  out  5  words  and  then  want 
to  try  it  against  the  next  6  and  leave 
out  the  next  12.  You  cannot  let  them 
do  that. 

He  had  no  involvement  in  the  case  in 
Federal  court  or  in  State  court  under 
any  construction  of  the  evidence.  His 
statement  was  true. 

Then  article  II  moves  from  mere  dis- 
tortion to  gross  distortion.  It  accuses 
Judge  Nixon  of  falsely  testifying  that 
he  never  handled  any  part  of  Drew's 
case,  never  had  a  thing  to  do  with  it  at 
all.  They  have  not  told  you  his  full 
statement  again. 

His  testimony  was— and  I  am  going 
to  maybe  bore  you  with  it— and  I  am 
quoting:  "I  never  handled  any  aspect 
of  this  case  in  Federal  court.  As  you 
said"— this  is  the  part  they  left  out. 
'As  you  said.  Judge  Cox  handled  it.  I 
don't  know.  Somebody  told  me  maybe 
Judge  Russell  handled  one  of  the 
other  defendants  also,  but  I  never 
handled  any  part  of  it.  never  had  a 
thing  to  do  with  it  at  all." 

He  was  saying  I  was  not  the  judge  in 
the  case.  You  would  not  know  that 
from  the  impeachment  article.  You 
would  not  even  have  a  hint  of  it.  They 
took  out  all  those  words  in  the  middle. 
You  have  got  to  look  at  the  whole  tes- 
timony. It  is  true  he  was  not  the  judge 
in  the  case.  He  never  had  a  thing  to  do 
with  it  at  all  as  the  judge  in  the  case. 
His  statement  was  true. 

Finally,  we  come  to  the  part  of  arti- 
cle II  that  even  the  House  managers 
have  admitted  was  wrong.  This  is  the 
part  they  had  to  amend.  Before  the  al- 
legation was  that  he  did  not  attempt 
to  influence  anybody.  Now  the  allega- 
tion is  that  he  said  he  had  not  influ- 
enced anybody. 

It  was  absolutely  true  because  the 
blackmail  conversations  occurred  in 
March  1983,  and  I  have  gone  through 
all  of  that.  After  Drew's  case  was 
passed  to  the  files,  they  cannot  point 
to  a  single  event  that  indicates  that  he 
influenced  the  case.  Mr.  Holmes  and 
his  tired  old  testimony  says  it  was 
somewhere  in  the  back  of  my  mind  7 
months  later  when  Bill  Porter  came  to 
me  and  said  please  help  Drew's  case, 
one  of  the  reasons  I  did  it  was  because 
I  talked  to  Judge  Nixon  7  months  ago 
and  told  about  Wiley  Pairchild. 

Nobody  says  it  happened  months 
ago.  It  does  not  make  any  sense  he 
waited  7  months  before  he  did  it.  It  is 
absolutely  incredible. 


But  let  me  take  Mr.  Holmes'  testimo- 
ny, all  of  his  testimony,  on  this  point, 
because  when  you  look  at  it  hard,  it 
supports  us.  He  claims  that  he  told 
Judge  Nixon  that  he  could  pass  the 
case  to  the  files  and  the  judge  said,  I 
do  not  want  you  to  do  anything.  And 
he  says  that  after  that  one  of  them 
said— he  does  not  remember— one  of 
them  said,  let  us  call  Wiley  and  tell 
him  about  Drew's  plea  bargain,  the 
preexisting  plea  bargain,  not  that  the 
case  be  passed  to  the  files  but  the  plea 
bargain  that  was  from  months  ago. 

Stop  and  think  about  it.  Mr.  Holmes 
says  they 

The  PRESIDENT  pro  tempore.  The 
time  of  the  respondents  has  expired. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  counsel 
be  permitted  to  continue  for  such  time 
as  he  needs  to  complete  his  argument, 
and  that  an  equal  amount  of  time  be 
added  to  the  closing  argxmient  of  the 
House  managers,  if  they  choose  to  use 
it. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  Stewart  will  proceed  for  such 
time  as  is  required  for  him  to  complete 
his  argument. 

Mr.  STEWART.  I  appreciate  the 
Chamber's  courtesy,  and  I  apologize 
for  my  long  windedness.  I  have  worked 
on  this  case  a  long  time  and  I  have  a 
lot  on  my  mind  about  it. 

All  right,  we  are  at  the  point  where 
they  are  making  the  phone  call  and 
they  are  making  a  phone  call  for  only 
the  reason  of  telling  Wiley  about  the 
preexisting  plea  agreement  and  they 
tell  him,  according  to  Bud  Holmes, 
about  that.  And  then  Judge  Nixon 
hands  him  the  phone  and  walks  away, 
and  this  is  where  Mr.  Holmes  says  I 
volunteered,  told  Wiley  I  could  pass  it 
to  the  files.  Wiley  did  not  hear  him 
say  that.  Judge  Nixon  did  not  hear 
him  say  that. 

So  what  we  know  is  that  when  Judge 
Nixon  walks  away  from  that  telephone 
all  he  knows,  even  according  to  Bud 
Holmes,  is  that  he  was  told  there  is  a 
preexisting  plea  agreement,  that  it 
was  told  to  Wiley  Pairchild  that  it  was 
going  to  be  respected. 

He  did  not  influence  the  case  even 
one  instant.  There  was  a  suggestion 
made  here,  which  I  do  not  understand, 
earlier  today,  that  somehow  Judge 
Nixon's  testimony  here  also  is  false  be- 
cause he  somehow  influenced  Wiley 
Pairchild.  I  am  not  sure  I  heard  that 
right  because  I  do  not  understand  it.  If 
that  is  explained  to  you  in  the  rebut- 
tal, maybe  I  will  understand  it  better. 
It  does  not  make  any  sense.  Wiley 
Pairchild  was  a  bystander.  He  was  not 
a  defendant,  and  he  was  not  a  public 
official.  I  do  not  understand  what  they 
are  talking  about. 

Article  III— we  have  been  forthright 
in  our  condemnation  of  article  III.  It  is 
a  prosecutor's  trick  bag.  It  is  designed 
to  make  it  easy  to  convict.  You  heard 


them  tell  you  today  we  have  given  you 
14  charges:  you  only  need  to  find  2, 
just  2— pick  from  our  list,  1  from 
colunfin  A  and  B.  You  do  not  need  a 
two-thirds  majority  on  any  of  those. 
Just  pick  two.  They  want  you  to  gut 
the  Constitution. 

They  have  also  introduced  it  with  a 
lot  of  rhetoric,  empty  rhetoric,  I 
think,  about  doing  embarrassing 
things,  bringing  on  the  Federal  judici- 
ary. That  is  not  what  the  Constitution 
says.  It  says  high  crimes  and  misde- 
meanors. If  they  cannot  prove  them, 
they  should  not  allege  all  this  other 
stuff. 

The  House  managers  defend  article 
III.  They  call  it  an  omnibus  impeach- 
ment article,  and  they  say  there  have 
been  omnibus  impeachment  articles 
before.  They  are  right.  There  have 
been.  We  also  used  to  cut  off  people's 
ears  for  punishment,  and  used  to 
brand  them  with  hot  irons.  We  out- 
grew those  barbaric  customs.  I  hope 
someday  soon,  real  soon,  we  will  out- 
grow omnibus  impeachment  articles. 

The  first  instance  of  an  omnibus  im- 
peachment article  that  I  can  find  was 
article  XI.  and  impeachment  articles 
against  President  Andrew  Johnson  in 
1868.  That  impeachment  effort  still 
stands  as  one  of  the  most  shameful 
chapters  in  Congress'  history,  in  our 
Nation's  history. 

A  Member  of  this  Senate.  John  Ken- 
nedy, wrote  about  the  Johnson  im- 
peachment in  his  book  "Profiles  in 
Courage."  P»resident  Kennedy  de- 
scribed the  omnibus  clause  against 
President  Johnson.  He  described  it, 
and  I  am  quoting:  "as  the  deliberately 
obscure  conglomeration  of  all  the 
charges  in  the  preceding  articles." 
That  is  pretty  good.  I  cannot  do  as 
well.  President  Kennedy  pointed  out 
that  the  House  managers  in  the  John- 
son case  called  for  the  first  vote  in 
that  case  to  be  on  that  deliberately  ob- 
scure impeachment  article  because  it 
was  thought  to  be  the  easiest  way  to 
get  a  conviction. 

Omnibus  impeachment  articles  are 
no  less  hateful  now  than  they  were  in 
1868  when  President  Johnson  stood 
before  this  body,  or  when  they  were  in 
1954  when  President  Kennedy  wrote 
his  book.  We  must  insist  that  the 
House  managers  prove  each  and  every 
one  of  those  14  alleged  false  state- 
ments. There  are  no  shortcuts  in  the 
impeachment.  You  must  insist  that 
you  will  not  vote  for  impeachment  if 
you  are  in  doubt  as  to  even  one  of 
those. 

The  framers  of  the  Constitution  in- 
tended impeachment  to  be  a  solemn 
and  grave  proceeding  with  the  Senate 
carefully  weighing  evidence  on  specific 
and  carefully  drawn  charges.  They  did 
not  intend  for  Federal  judges  to  be  re- 
moved from  office  based  on  a  deliber- 
ately obscure  conglomeration  of 
charges.  The  framers  would  cry  out  in 
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Article  XXXIKc),  this  was  grand 
jury  testimony.  The  alleged  false 
statement  is  that  Judge  Nixon  gave 
the  grand  jury  all  the  information 
that  he  had  and  that  he  could  and  had 
withheld  nothing  during  this  grand 
jury  testimony.  That  is  not  what  he 
said.  He  said  "I  came  here  voluntarily 
and  I  am  very  happy  to  cooperate  with 
this  grand  jury  and  give  them  all  the 
information  that  I  have  and  that  I 
could.  I  had  nothing  to  withhold,  and 
I  brought  everything  that  you  asked 
me  to  bring."  He  said  he  was  happy  to 
cooperate. 

That  is  not  what  they  charged  him 
with.  They  made  up  something  for 
him  to  say  that  they  could  charge  him 
with.  He  said  he  had  nothing  to  with- 
hold. That  is  not  what  they  charged 
him  with  saying;  they  made  up  some- 
thing for  him  to  charge  him  with 
saying.  That  he  did  not  withhold.  He 
did  not  withhold  anything.  I  do  not 
have  any  problem  defending  even  the 
statement  they  charge  but  it  gives  you 
a  terrific  insight  into  this  process. 
They  are  charging  him  with  having 
lied  about  statements  he  did  not  make. 
They  are  asking  you  to  send  him  to 
dishonor  in  history  for  lying  in  state- 
ments he  did  not  make. 

In  closing.  I  want  to  admit  that  I  am 
not  so  subtle  or  clever  at  these  im- 
peachment articles.  I  recognize  that 
perhaps  I  have  been  speaking  more 
bluntly  than  is  wise,  and  I  am  sure  I 
have  spoken  longer  than  is  wise.  I  can 
think  of  no  subtle  way  to  make  these 
points. 

The  impeachment  articles  in  this 
case  presume  that  you  are  going  to  be 
lazy.  The  impeachment  articles  pre- 
sume that  you  are  not  going  to  know 
the  facts  well  enough  to  catch  the 
facts  that  have  been  omitted.  The  im- 
peachment articles  presume  that  you 
will  not  actually  look  at  the  tran- 
scripts of  Judge  Nixon's  testimony, 
that  you  will  not  catch  where  the  at- 
torneys twist  his  words  or  leave  key 
phrases  out  or  take  them  out  of  con- 
text, fundamentally  transforming  the 
testimony. 

The  impeachment  articles  presume 
that  you  will  not  know  enough  about 
the  facts  of  the  case  to  realize  that 
nobody  could  be  convicted  on  the  testi- 
mony of  Bud  Holmes  and  Wiley  Pair- 
child.  They  presume  that  you  will  not 
know  enough  about  Judge  Nixon's  tes- 
timony to  realize  he  also  testified  con- 
sistently about  state  of  mind  in  an 
interview  in  July  grand  jury  testimo- 
ny. 

We  rely  on  the  opposite.  We  are  re- 
lying on  your  love  of  country  and  the 
Constitution,  and  your  duty,  and  that 
it  wlU  be  so  strong  that  you  will  be 
willing  to  burrow  into  this  horrible 
stack  of  materials,  and  that  you  will 
not  be  blinded  by  a  conviction  that 
should  never  have  happened,  and  that 
you  will  do  impartial  justice  as  you 
have  sworn  to  do. 


If  you  read  nothing  else,  we  beg  you 
to  review  carefully  two  passages  in  our 
brief,  packages  17  through  57  of  our 
brief.  It  is  40  ages  where  we  talk  about 
the  intent  issue  and  talk  about  the 
facts  that  they  omit. 

The  second  passage  is  pages  74 
through  100.  That  is  where  we  take 
each  article  and  show  the  literal  truth- 
fulness of  what  he  said. 

We  are  confident  that  when  you 
know  the  facts,  you  will  resolve  to  vote 
not  guilty,  and  you  will  resolve  to 
return  this  excellent  judge  to  the  serv- 
ice of  his  country. 

Thank  you. 

The  PRESIDENT  pro  tempore. 
Thank  you,  Mr.  Stewart. 

The  Chair  is  in  receipt  of  the  follow- 
ing questions  by  Senators.  First,  a 
question  to  Mr.  Stewart  or  to  Judge 
Nixon. 

Mr.  MITCHELX..  Mr.  President,  I  do 
not  know  whether  the  House  manag- 
ers wish  to  have  their  rebuttal  now, 
prior  to  questions,  or  whether  the 
Chair  wishes  to  have  the  questions 
prior  to  the  rebuttal. 

The  PRESIDENT  pro  tempore.  The 
Chair  thinks  it  best  in  this  instance  to 
profound  the  questions  first. 

First,  to  Judge  Nixon  or  his  counsel, 
and  then  to  the  House  managers. 
They  may  answer  during  their  rebut- 
tal, or  they  may  answer  specifically 
prior  thereto. 

The  following  question  has  been 
submitted  by  Mr.  Kohl  of  Wisconsin, 
to  Mr.  Nixon's  counsel.  I  am  reading 
the  question  now. 

This  question  concerns  Judge  Nixon's 
motion  to  dismiss  article  III.  That  article  ac- 
cuses Judge  Nixon  of  making  one  or  more  of 
14  false  statements. 

The  House  says  that  a  Senator  should 
vote  to  convict  if  he  or  she  believes  that 
Judge  Nixon  is  guilty  of  some  but  not  all  of 
the  14  specific  actions  described  in  article 
III.  but  does  that  not  mean  that  Judge 
Nixon  and  the  American  people  will  never 
know  which  particular  acts  in  article  III  we 
believe  he  committed? 

Mr.  STEWART.  I  find  that  a  very 
pungent  question.  I  think  that  is  pre- 
cisely one  of  the  real  flaws  of  article 
III,  because  if  each  Senator  has  the 
right  to  say,  "Well,  I  am  going  to  vote 
for  impeachment  based  on  articles 
IIKlKa)  and  III(2Kg),"  and  the  guy 
next  to  you  says  "I  am  going  to  vote  to 
impeach  on  articles  IIKlXc)  and 
III(2)(a),"  we  do  not  know  what  hap- 
pened. We  do  not  know  and  your  con- 
stituents do  not  know  and  history  does 
not  know  what  was  found  to  be  false. 
And  we  do  not  have  a  two-thirds  ma- 
jority. 

I  cannot  think  of  much  more  to  say. 
I  think  that  is  exactly  one  of  the  fatal 
problems  with  impeachment  article 
III. 

The  PRESIDENT  pro  tempore.  The 
second  question  is  by  Mr.  Bingaman. 
Excuse  me.  This  question  is  addressed 
to  the  House  managers. 


This  question  is  addressed  to  both 
parties,  so  the  Chair  will  inquire  of 
Judge  Nixon's  party.  The  question  is 
submitted  by  Senators  Harry  Reid 
and  Steve  Symms. 

Question  No.  1;  Since  Federal  Prosecutor 
Welngarten  and  Agent  White-Spunner 
clearly  knew  about  the  Wiley  Pairchild 
blackmail  allegations  at  the  time  of  the 
Nixon  interview  but  did  not  ask  Judge 
Nixon  about  these  allegations,  would  you 
conclude  that  the  interview  was  set  up  to 
trap  Judge  Nixon? 

Mr.  STEWART.  I  do  not  know;  it  is 
possible.  Things  like  that  happen.  It 
has  been  done.  I  think  there  is  a  pat- 
tern when  you  are  dealing  with  a 
target  in  a  grand  jury  investigation  to 
try  to  get  them  spread  on  the  record. 
Every  lawyer  knows  how  to  do  that. 

I  tell  you  candidly  I  did  that  with 
Reid  Welngarten  before  the  subcom- 
mittee. I  pointed  out  where  he  testi- 
fied falsely.  You  get  him  spread  on  the 
record  and  then  you  poke  at  him. 

They  knew  about  the  blackmail  alle- 
gations, and  they  never  asked  about 
them. 

I  cannot  explain  it.  I  think  they 
need  to  explain  it.  I  think  you  need  to 
insist  on  an  explanation,  because  I  do 
not  think  there  was  an  explanation. 

If  I  could  have  1  second. 

The  PRESIDENT  pro  tempore.  This 
question  is  to  Mr.  Stewart. 

Judge  NIXON.  May  I  add  something 
to  that,  please? 

The  PRESIDENT  pro  tempore.  Yes, 
you  may  proceed. 

Judge  NIXON.  I  cannot  say  defini- 
tively, but  either  it  was  designed  to 
trap  me  or  they  felt  it  was  so  immate- 
rial and  of  no  consequence  they  did 
not  ask  me,  immaterial  to  the  investi- 
gation. 

The  PRESIDENT  pro  tempore.  The 
following  question  is  asked  of  Mr. 
Stewart  by  Senator  Cohen. 

Is  it  the  defense's  position  that  there  can 
be  no  impeachable  offense  that  is  not  based 
upon  a  criminal  act  or  offense? 

In  other  words,  does  the  phrase  "high 
crimes  and  misdemeanors"  mean  that  a 
judge  carmot  be  removed  from  office  for 
anything  but  a  criminal  act? 

Mr.  STEWART.  There  is  a  lot  of 
scholarship  on  this  issue.  We  think 
the  scholarship  that  makes  sense  is  it 
either  has  to  be  an  illegal  act  or  else  it 
has  to  be  an  abuse  of  office. 

When  you  look  at  the  debates  before 
the  Constitutional  Convention,  there 
were  other  formulations  of  the  im- 
peachment clause  that  were  proposed, 
removable  by  address,  which  was  the 
old  English  system.  You  did  not  have 
to  have  a  reason  for  removing  a  judge 
if  you  had  a  majority  vote,  removal  of 
formal  administration.  And  the  fram- 
ers  said,  "No,  that  is  too  easy." 

They  used  the  phrase  "high  crimes 
and  misdemeanors,"  and  I  am  not 
competent  to  deal  with  the  scholar- 
ships, what  precisely  that  meant  in 
18th  century  England,  but  the  people 


who  make  sense  about  this  say  it  is 
either  a  very  serious  offense,  which  we 
believe  to  be  a  criminal  offense,  or  it 
has  to  involve  some  misuse  of  office, 
and  of  course  that  is  not  charged  here. 
There  is  no  misuse  of  office. 

But  we  do  agree  that  if  there  was 
misuse  of  office,  that  it  was  not  crimi- 
nal. And  I  guess  my  best  analogy— it 
may  not  be  a  great  one— would  be 
President  Nixon.  That  was  a  charge  of 
misuse  of  office,  and  some  of  those  ar- 
ticles may  not  have  been  criminal. 
Those  would  be  impeachable  offenses. 

The  PRESIDENT  pro  tempore.  The 
Chair  submits  the  following  question 
to  Mr.  Stewart,  and  it  will  be  asked  of 
the  House  manager.  The  question  is 
from  Senators  Reid  and  Syums: 

Is  there  evidence  that  informer  Skip 
Jarvis'  characterization  of  Judge  Nixon  in 
his  letter  to  Agent  White-Spunner  of  the 
FBI  was  an  attitude  held  by  the  prosecution 
in  Judge  Nixon's  trial? 

Mr.  STEWART.  You  bet.  What  is  re- 
ferred to  there  is  Skip  Jarvis  is  the 
guy  who  made  the  first  anonymous  al- 
legation against  Judge  Nixon. 

He  wrote  a  letter  to  the  FBI  after 
Bud  Holmes  was  convicted  after  plea 
bargaining,  and  said,  "Three  down  or 
four  down"— I  do  not  remember  the 
number— "one  to  go.  I  am  very  eager 
to  go  after  the  big  prize,"  and  that  is 
what  happened  here.  They  were  going 
after  the  big  prize  from  day  I. 

We  have  all  seen  it.  It  is  not  a  pretty 
thing.  It  is  a  disturbing  thing  when  it 
happens,  especially  when  you  get  a 
case  like  this  where  you  peel  away  ev- 
erything that  happened  and  cannot  fit 
anything  illegal  under  there. 

But,  yes,  that  was  the  attitude  of  the 
case.  'That  is  where  they  leaned  on 
Bud  Holmes  and  Wiley  Fairchild  and 
John  Stocks  and  Eugene  Lewis.  They 
were  leaning  on  anybody  they  could  to 
get  that  big  prize. 

The  PRESIDENT  pro  tempore.  The 
third  question  is  by  Senators  Reid  and 
Syums.  The  first  is  to  Mr.  Stewart: 

We  received  some  evidence  that  Reid 
Welngarten,  the  Federal  prosecutor,  was  in- 
volved in  preparing  a  script  for  Wiley  Fair- 
child's  testimony  at  Judge  Nixon's  trial. 

Are  you  satisfied  that  Wiley  Fairchild,  de- 
spite the  script,  was  telling  the  truth  about 
Judge  Nixon? 

Mr.  STEWART.  It  is  hard  to  be  sat- 
isfied about  anything,  of  Mr.  Fairchild 
telling  the  truth.  Now,  at  trial  I  think 
he  did  lie,  and  it  is  clear  from  the  evi- 
dence. 

The  script,  John  Baltar's  testimony 
is  very  important  about  this.  We  did 
not  present  Mr.  Baltar  as  a  live  wit- 
ness because  we  were  trying  to  respect 
the  Senator's  concern  that  we  keep 
moving. 

He  is  a  very  specific  witness  on  one 
point.  But  his  testimony  about  this  is 
pretty  disturbing.  He  describes  this 
process  by  which  two  scripts  were  pre- 
pared: one  for  the  grand  jury  testimo- 
ny, and  one  for  the  trial. 


And  he  said  I  did  not  know  if  it  was 
true  or  not,  but  I  sure  knew  Walter 
Fairchild  was  changing  his  story.  And 
that  is  why  we  needed  the  scripts  be- 
cause he  could  not  remember  the  new 
story.  I  think  that  is  really  important 
here.  It  also  gives  you  some  insight 
into  the  prosecutor's  mindset— what 
were  they  willing  to  do  to  create  these 
scripts?  I  held  them  up  before.  I  have 
never  seen  scripts  like  that  in  a  crimi- 
nal case  before  with  a  key  witness.  It  is 
pretty  extraordinary. 

The  PRESIDENT  pro  tempore.  The 
following  questions  are  submitted  to 
the  House  managers.  These  are  ques- 
tions by  Senators  Reid  and  Symms. 
Question  No.  1: 

Since  Federal  Prosecutor  Welngarten  and 
Agent  White-Spunner  clearly  knew  about 
the  Wiley  Fairchild  blackmail  allegations  at 
the  time  of  Nixon  interview  but  did  not  ask 
Judge  Nixon  about  these  allegations,  would 
you  conclude  that  the  Interview  was  set  up 
to  trap  Judge  Nixon? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, in  answer  to  that  question,  the 
prosecutors  had  no  reason  to  ask 
Judge  Nixon  about  blackmail.  Wiley 
Fairchild  had  complained  about  black- 
mail, but  he  did  not  say  that  he  had 
talked  to  Nixon  about  it.  At  the  time 
of  the  interview,  there  was  no  reason 
at  all  to  ask  Judge  Nixon  about  black- 
mail because  the  prosecutors,  the 
interviewers,  would  not  know  anything 
about  blackmail  at  that  time. 

The  PRESIDENT  pro  tempore.  A 
question,  again  to  the  House  manag- 
ers, by  Senators  Reid  and  Symms. 

Is  there  evidence  that  informer  Skip 
Jarvis"  characterization  of  Judge  Nixon  in 
his  letter  to  agent  White-Spunner  as  "the 
big  prize"  was  an  attitude  held  by  the  pros- 
ecution In  Judge  Nixon's  trial? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, this  question  is  about  the  alleged 
prosecutorial  misbehavior  that  Mr. 
Stewart,  a  very  able  lawyer,  mentioned 
in  some  detail.  We  were  greatly  con- 
cerned about  prosecutorial  miscon- 
duct, and  we  investigated  it  and  are 
comfortable  that  there  was  none. 

I  might  also  add,  Mr.  President,  that 
the  courts  looked  at  it  in  great  depth. 
There  is  no  evidence,  Mr.  President, 
that  Skip  Jarvis,  in  his  statement  that 
they  were  going  to  go  after  the  big 
prize,  was  shared  by  the  Federal  Gov- 
ernment. Not  at  all.  It  was  Skip 
Jarvis',  that  was  his  allegation.  You  do 
not  find  the  Government,  the  United 
States,  saying  anything  like  that  and 
no  evidence  to  that  effect. 

Now,  about  the  script.  We  urge  you 
to  look  at  the  evidence.  There  are  no 
false  statements  in  the  scripts.  They 
are  truthful,  prepared  at  Wiley  Fair- 
child's  request.  "The  courts  looked  at 
this  conduct  and  said  there  was  no 
problem.  There  was  an  extensive  hear- 
ing, almost  a  full  trial,  with  Judge 
Nangle,  as  a  result  of  Judge  Nixon's 
position  in  habeas  corpus.  And  pros- 
ecutorial misconduct  was  very  much  a 
part  of  the  petition  in  habeas  corpus. 
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motion  to  dismiss  article  Ii; 
cuses  Nixon  of  making  "on 
false  statements.  The  Hous 
tors  should  vote  to  convict 
lleves  that  Judge  Nixon  b 
but  not  all  of  the  14  spc 
scribed  in  article  III.  But  d 
that  Judge  Nixon  and  the 
will  never  know  which  pari 
tide  III  we  believe  he  comn 

Mr.  Manager  EDWAB 
dent,  the  response  of  tl 
that  each  Senator  must 
is  a  pattern  of  falsity 
the  level  of  an  impeach; 
Senator  can  state  his  r 
vote. 

The  PRESIDENT  pro 
following  question  by 
addressed  to  both  the 
ers: 

Question  No.  1: 

How  do  the  House  manai 
Fairchild,  Holmes,  and  Ir 
member  the  "blackmail 
when  they  testified  before  t 

Mr.  Manager  EDWAR 
dent,  at  that  time  they 
protect   Judge   Nixon, 
done  quite  often  by  thei 
ning. 

I  might  add,  Mr.  Presi 
that  Mr.  Stewart  is  si 
the  House  of  Represei 
based  its  case  on  two 
were  not  credible:  Buc 
Wiley  Fairchild. 

Mr.  Sensenbrenner  m 
and  I  would  make  it  ai 
have  to  look  at  the  test 
roll  Ingram,  who  Mr.  St 
is  a  reliable  witness.  Mi 
firms  the  testimony  o 
Fairchild  and  Bud  Holm 
you  to  the  record,  in  ins 
stance  the  judge  confirt 
We  are  perfectly  comfor 
articles  of  impeachment. 
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Mr.  President.  I  refer  you  to  pages 
49  and  55  of  our  brief  that  responds  to 
this  allegation. 

The  PRESIDENT  pro  tempore.  The 
second  question  by  Senator  Bingabian 
to  the  House  managers: 

In  the  view  of  the  House  managers,  when 
did  the  blaclunail  conversations  occur, 
before  the  case  was  passed  to  the  files  or 
after? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  blackmail  matter  occurred 
before  the  case  was  passed  to  the  fCe. 
And  all  three  witnesses  so  testified. 
And  I  refer  you  to  the  record.  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
Chair  submits  the  following  question 
to  the  House  managers.  The  question 
is  propounded  by  Senator  Rudb<an. 

Does  the  House  dispute  the  post-trial  dis- 
covery of  the  inducements  offered  to  Wiley 
Pairchild  prior  to  his  trial  testimony? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  trial  court  in  the  habeas 
corpus  proceeding  rejected  all  allega- 
tions of  inducement.  And  I  refer  you, 
Mr.  President,  to  page  101  of  our  brief. 

The  PRESIDENT  pro  tempore.  Was 
the  answer  no  or  yes,  to  this  question 
by  Mr.  Rijdman? 

Mr.  Manager  EDWARDS.  The 
answer.  Mr.  President,  is  no,  there 
were  no  inducements. 

The  PRESIDENT  pro  tempore. 
Then  this  question  by  Mr.  Rudman: 

Why  should  the  Senate,  then,  give  his  tes- 
timony substantial  weight? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  testimony  of  the  three  prin- 
cipal witnesses,  Wiley  Pairchild.  Bud 
Holmes,  and  Carroll  Ingram,  is  basical- 
ly consistent  all  the  way  through. 

The  testimony  of  Wiley  Pairchild  re- 
ferred to  in  the  question  presented  by 
the  Senator  is  confirmed  by  Carroll 
Ingram  and  all  of  the  testimony  of  all 
of  these  key  witnesses  is  generally  con- 
sistent, all  the  way  through,  and  is 
ratified  and  confirmed  by  Carroll 
Ingram,  who  Mr.  Stewart  certifies  is  a 
reliable  witness. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Levin  has  the  following  question 
addressed  to  the  House  managers: 

Do  you  agree  with  Judge  Nixon's  counsel 
that  his  criminal  conviction  is  irrelevant  to 
these  impeachment  proceedings? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, I  said  in  my  opening  remarks 
that  at  the  beginning  of  the  impeach- 
ment inquiry  by  the  subcommittee  I 
chair  in  the  House  of  Representatives 
we  agreed  that  the  facts  surrounding 
the  conviction  would  be  examined,  but 
the  fact  of  the  conviction  is  not  per- 
suasive. Certainly  there  have  been 
many  convictions  based  on  false  evi- 
dence on  all  kinds  of  other  causes  in 
the  history  of  our  country.  So  convic- 
tion alone  cannot  be  persuasive  to  im- 
peach anyt)ody. 

The  PRESIDENT  pro  tempore.  The 
Chair  submits  the  following  question 
to  both  parties,  first  to  the  managers 


on  the  part  of  the  House:  Question  by 
Mr.  Cochran,  first  to  the  House  man- 
agers. 

Was  any  evidence  obtained  during  this  im- 
peachment proceeding  that  i'^ederal  pros- 
ecutors considered  Judge  Nixon  a  "big 
prize"  because  the  Department  of  Justice 
was  irritated  and  embarrassed  by  Judge 
Nixon's  decision  against  the  government  in 
the  Petit  Bois  Island  case? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, no  such  evidence  was  received. 
We  knew  about  the  Petit  Bois  matter. 
We  have  looked  into  it  to  some  degree. 
Skip  Jarvis,  referred  to  by  Mr.  Stew- 
art, was  the  only  evidence,  if  it  could 
be  called  evidence,  in  his  letter,  that 
Judge  Nixon  was  the  big  prize.  He  was 
not  considered  the  big  prize,  to  our 
knowlege,  by  the  Federal  investigators 
or  the  Federal  prosecutors. 

The  PRESIDENT  pro  tempore.  The 
same  question  is  addressed  to  Judge 
Nixon: 

Would  the  judge  prefer  that  the 
Chair  repeat  the  question? 

Judge  NIXON.  Senator  Cochran,  I 
think  the  evidence  shows  that  Mr. 
Stocks  and  Mr.  Lewis  made  statements 
to  the  effects,  to  the  news  media,  and 
other  statements,  that  the  Federal 
prosecutors  stated  that  if  they  would 
give  me  to  them,  they  did  not  have  to 
be  indicted.  And  I  think  that  shows 
one  of  the  things  that  was  brought 
out,  how  relevant  it  was. 

A  parallel  investigation  was  going  on 
before  the  same,  very  same  grand  jury 
at  the  same  time  as  this  investigation, 
using  the  same  grand  jury.  And  that 
case  was  transferred  to  Birmingham 
for  trial  and  they  were  both  acquitted 
by  the  judge  when  they  would  not 
make  the  deal,  when  the  prosecution 
went  forth,  because  they  would  not— 
they  stated  they  could  not  and  would 
not  give  them  the  answers,  give  the 
Federal  prosecutors  the  answers  they 
wanted  because  it  was  simply  not  true. 
I  was  given  nothing.  There  was  no 
bribe,  bribery;  no  improper  action 
whatsoever. 

The  PRESIDENT  pro  tempore.  The 
Chair  is  in  receipt  of  only  one  remain- 
ing question  that  is  addressed  to  Judge 
Nixon  by  Senator  Mack.  There  is  a 
lengthy  premise. 

At  the  criminal  trial  Judge  Nixon 
testified  as  follows: 

Question.  You  told  us  that  you  went  to 
that  grand  jury  or  when  you  were  at  the 
grand  jury  you  were  aware  that  you  had 
seen  Wiley  on  a  night  several  years  before, 
or  I  should  say  an  afternoon,  that  you  were 
at  the  farm  and  passed  on  the  blackmail 
complaint  of  Wiley's  to  Bud  Holmes,  right? 

Answer.  Right. 

Question.  And  that  Bud  then  made  a 
phone  call  to  Wiley,  which  surprised  you 
but  it  did  occur,  right? 

Answer.  Yes. 

Question.  And  you're  in  the  grand  jury. 
Were  you  aware  at  that  time,  did  you  re- 
member those  events? 

Answer.  Yes. 

At  the  Senate  proceedings  Judge  Nixon 
testified  as  follows: 


The  Chairman.  You  told  the  grand  jury 
that  you  never  talked  with  anyone  about 
the  case;  is  that  true  or  not? 

Judge  Nixon.  Mr.  Chairman  in  my  judg- 
ment that  is  true,  because  I  didn't  talk 
about  the  case.  I  talked  about  the— going 
back  and  looking  at  it  now,  it  was  the  black- 
mail matter.  But,  as  I  told  you.  I  did  not 
even  recall  that.  I  didn't  recall  March  11th 
events.  It  was  nothing  then,  one  little  day  in 
my  life  involving  a  few  minutes  that 
amounted  to  nothing,  resulted  in  nothing, 
and  apparently  cleared  up  something,  and  I 
guess  that  is  why  I  didn't  recall  it.  But  I  did 
not  recall  it.  I  wish  I  had.  I  wish  they  had 
asked  me  a  question  concerning  blackmail. 

Now  the  question  by  Mr.  Mack: 

Could  you  reconcile  your  statements  for 
the  record? 

Judge  NIXON.  Senator  Mack.  I 
think  it  is  appropriate  that  I  personal- 
ly answer  that  question  because  I  am 
the  one  who  can  answer  it,  the  only 
one  who  can  honestly  say  what  was  in 
my  mind,  what  I  meant  by  it. 

I  certainly  had  recollection.  That  is, 
I  did  not  ever  deny  that  these  conver- 
sations took  place.  As  I  stated,  they 
did.  But  I  was  aware  of  them,  in  other 
words.  But  as  I  stated  it,  they  did  not 
come  to  mind.  They  did  not  come  to 
mind  for  several  reasons.  The  primary 
reason  was,  I  assume— and  I  have  to  go 
back  and  try  to  figure  out  why.  No  one 
can  say  why  he  did  not  remember 
something  or  it  did  not  come  to  his 
mind,  although  it  was  in  his  recollec- 
tion, because  if  it  had,  he  would  have 
said  something  about  it. 

But  Weingarten,  Mr.  Weingarten 
told  me  before  the  interview  that  what 
he  was  investigating— and  this  is  with- 
out dispute,  no  dispute— he  was  inves- 
tigating whether  my  friend's  oil  and 
gas  royalty  purchase  from  Mr.  Fair- 
child  was  imbalanced;  the  handling  of 
the  Drew  Fairchild  case  on  the  Feder- 
al level.  That  is  why  it  was  not  pros- 
ecuted by  the  Federal  prosecutor  and 
why  it  was  steered  or  how  it  was 
steered  and  why,  to  State  court,  and 
whether  there  was  a  connection  be- 
tween these  two  events. 

And  that,  in  my  mind,  is  what  was 
being  investigated.  He  told  me  that  is 
what  the  focus  was  and,  of  course,  all 
of  the  news  media  stories  zeroed  in  on 
that.  There  was  never  any  question 
about  the  blackmail;  there  was  never 
any  mention  about  the  blackmail  con- 
versations; there  was  never  anything 
in  the  news  media  about  blackmail.  So, 
consequently,  my  attention  was  fo- 
cused and  channeled  in  that  direction 
by  the  prosecutor. 

There  is  one  more  matter  that  I 
want  to  mention  in  answer  to  that 
question  without  going  into  too  much 
detail.  I  knew  they  were  investigating 
me  on  the  charge  of  illegal  gratuity.  I 
knew  as  a  lawyer  and  a  judge  that  in 
order  for  there  to  be  a  crime  of  illegal 
gratuity  there  had  to  be  an  official  act 
by  a  Federal  judge,  and  certainly  any 
conversation  that  I  had  with  a  State 
prosecutor  or  somebody  else  about  a 


State  court  case  could  not  and  would 
not  constitute  an  official  act. 

I  guess  for  those  reasons  it  did  not 
come  to  mind.  When  it  did  come  to 
mind  when  Holmes  mentioned  it  in 
February,  as  Mr.  Stewart  said,  I  told 
him  that  certainly  the  call  was  made 
to  Bud,  despite  the  fact  he  was  insinu- 
ating it  was  not,  it  was  perfectly 
proper,  unless  you  said  something  to 
Mr.  Pairchild  on  the  phone  that  I  did 
not  hear  and  I  did  not  hear  that  con- 
versation, if  you  read  the  testimony, 
because  of  the  records  being  played,  et 
cetera.  Since  there  was  no  official  act 
involved,  and  this  took  place  in  March 
of  1983,  long  after  the  oil  and  gas 
transaction  was  concluded  in  1981,  cer- 
tainly it  could  not  have  pertained  to 
what  they  told  me  they  were  investi- 
gating. 

That  is  why  it  was  in  my  recollect,  of 
course,  and  I  never  denied  that  at  all, 
but  it  did  not  come  to  mind  at  all  in 
answer  to  those  questions  asked  of  me. 
If  they  had,  certainly  I  would  have  an- 
swered because  I  had  nothing  to  hide, 
for  one  thing;  I  had  no  motive.  What 
motive  would  I  have?  I  had  done  noth- 
ing wrong.  That  is  proved  by  the  evi- 
dence. I  had  not  committed  any  cor- 
rupt act  or  any  criminal  act,  whatso- 
ever. The  conversations  with  reference 
to  blackmail  were  perfectly  innocent 
conversations.  So  why  would  I  lie  to 
cover  up  my  innocence?  Why  would  I 
tell  something  intentionally  false  to 
cover  up  something  I  had  not  done? 

The  PRESIDENT  pro  tempore.  Sen- 
ator ExoN  submits  the  following  ques- 
tion addressed  to  the  House  managers: 

The  defense  maintains  that  the  prosecu- 
tors overreached  to  gain  criminal  conviction. 
Was  this  considered  by  the  House  in  their 
action,  and  what  is  your  answer  to  this  alle- 
gation? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  defense  never  offered  any 
proof  or  any  evidence  to  the  effect 
that  Judge  Nixon  had  not  received  a 
fair  trial.  When  we  got  around  to  that, 
that  was  in  the  petition  for  habeas 
corpus  to  Judge  Nangle,  and  a  very 
thorough  review  of  all  of  the  allega- 
tions of  prosecutorial  misconduct,  im- 
proper influencing  of  witnesses  and  so 
forth  was  examiined  in  detail.  All  of 
the  allegations  were  found  to  be  false. 
Judge  Nangle  found  against  Judge 
Nixon,  and  his  decision  was  affirmed 
by  the  appeals  court. 

The  PRESIDENT  pro  tempore.  This 
question  is  submitted  by  Senator 
Kohl.  It  is  addressed  to  the  House 
counsel. 

Assuming  Judge  Nixon  concealed  informa- 
tion from  the  grand  jury,  is  this  the  same  as 
perjury? 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  managers  firmly  believe  that 
if  you  make  an  affirmative  statement 
to  a  grand  jury  and  purposely  leave 
material  facts  out,  that  would  consti- 
tute perjury. 


The  PRESIDENT  pro  tempore.  Sen- 
ator MuRKOWSKi  asks  the  following 
question  of  Judge  Nixon: 

When  you  became  aware  of  the  conflict  in 
your  testimony,  why  did  you  not  attempt  to 
correct  your  testimony  before  the  grand 
jury? 

Judge  NIXON.  Senator  Murkowski, 
first,  there  was  no  conflict  in  my  testi- 
mony. Second,  I  think  I  have  answered 
that. 

At  that  time,  we  learned  that  I  cer- 
tainly was  a  target.  I  had  gone  before 
this  grand  jury  at  my  request.  The 
prosecutors  knew  they  had  no  suffi- 
cient evidence  of  the  illegal  gratuity 
and  pursued  it.  They  had  me  indicted 
for  it.  They  had  me  tried  on  the  cor- 
ruption charge,  although  they  knew 
they  could  not  sustain  it. 

By  that  time,  my  attorney  and  I, 
after  discussing  it,  knew  that  no 
matter  what  I  did  by  going  back 
before  the  grand  jury  that  I  was 
marked,  I  was  targeted  and  anything 
that  I  went  back  tn  there  and  said 
would  not  make  any  difference.  I  knew 
that  I  never  intentionally  lied  about 
anything.  I  gave  true  answers  based 
upon  what  I  thought  was  the  focus  of 
the  investigation  at  that  time.  I  think 
anyone  here  would  have  done  the 
same  under  the  circumstances.  The 
news  media  never,  ever  said  anything 
about  a  blackmail  allegation.  There 
was  never  any  question  asked  of  me 
about  a  blackmail  allegation.  I  knew 
that  nothing  with  respect  to  that 
would  constitute  any  kind  of  official 
act  or  crime  on  my  part,  and  so  there 
was  no  need  to  go  back. 

I  would  like  to  ask  a  question.  If 
they  thought  it  was  improper,  tf  they 
thought  it  was  important,  why  did 
they  not  subpoena  me  or  ask  me  to 
come  back?  I  submit  the  reason  was 
they  did  not  want  to  pursue  that,  they 
did  not  want  a  clarification.  They 
wanted  an  indictment,  and  they  got  a 
big  prize,  indictment. 

Mr.  STEWART.  Mr.  President,  may 
I  add  one  point  on  that? 

The  PRESIDENT  pro  tempore.  Very 
well. 

Mr.  STEWART.  I  will  be  brief  be- 
cause this  asked  a  question  what  I  do 
for  a  living,  which  sometimes  deals 
with  targets  of  grand  jury  investiga- 
tions and  grand  jury  subpoenaes.  If 
you  are  the  target,  you  do  not  go 
before  the  grand  jury  without  irmnu- 
nity,  and  you  do  not  get  immunity  if 
you  are  the  target  or  the  big  prize. 

Judge  Nixon's  decision  not  to  go 
before  the  grand  jury  in  1985  would 
not  be  second-guessed  by  any  lawyer 
in  this  country  who  handles  grand 
jury  cases.  In  fact,  what  they  would 
second-guess  is  the  fact  he  went  before 
the  grand  jury  the  first  time.  That  is 
the  action  when  he  talked  to  a  lawyer, 
they  all  said,  "Oh,  my  God  you  mean 
he  went  in  front  of  the  grand  jury?" 
You  do  not  do  that.  They  trap  you. 
You  get  stuck.  You  make  a  mistake 


and  they  have  you.  His 
in  1985  is  absolutely  ; 
carmot  second-guess.  T 
President. 

The  PRESIDENT  pn 
House  managers  will  r 
question  by  Mr.  Bumpef 

If  Judge  Nixon  had  b< 
neighbor  and  good  friend  a 
partner  from  whom  he  hac 
live  deal,  would  Judge  Nix( 
been  improper? 

Mr.  Manager  EDWAI 
dent,  that  is  a  helpfu 
cause  it  gets  us  back  to 
the  case.  The  House 
Senate  charges  of  nt 
truth,  the  three  impea( 
The  three  are  all  evidei 
Federal  judge.  In  each  ( 
f elonj ,  and  that  is  what 
about  in  this  case  and 
to  the  interviewing  of 
agent,  an  agent  of  the  I 
ty  Division  of  the  Depa 
tice,  and  lies  under  oa 
jury,  all  of  which  are 
three  witnesses  and,  in  j 
by  Judge  Nixon  himself 

And  each  of  the  three 
port  the  other,  and  eac 
witnesses'  testimony  is 
sistent  in  every  appeara 

The  PRESIDENT  pro 
ator  Thurmond  has  thi 
dressed  to  Judge  Nixo 
House  managers. 

Judge  Nixon  first. 

Judge  Nixon  claims  the 
tween  him  and  Holmes  oc 
Fairchild  case  had  been  pas 

Was  Pairchild  still  com 
blackmail  matter  after  the 
to  file?  What  was  the  p\ 
Nixon's  mentioning  this  m 
at  his  farm  if  it  had  alread 
file  in  December  1982  and 
was  aware  of  this? 

Mr.  STEWART.  That 
question.  Wiley  Fairchil 
vinced  he  was  blackmail 
case  came  back  out  fron 
see,  what  happened  wai 
of  1982  Carroll  Ingram 
the  doorstep  with  this 
the  case  to  the  files.  Wi 
case  is  over.  Then  3  wee 
all  the  publicity;  Judge  : 
it  slip  that  this  order  is 
files.  The  publicity  hits 
Holmes  takes  the  case  bi 
and  puts  it  back  on  the 
and  Wiley  thinks  he  is 
around,  he  thinks  he  is 
mailed.  Yes,  he  did  thii 
ting  blackmailed  in  Mar 
fact  13  months  later,  : 
when  he  goes  to  the 
thinks  he  is  being  blacki 
excellent  question  and 
he  thought  he  was  beir 
throughout  the  case.  Yei 

The  PRESIDENT  pro 
Thurmond  addressed  tl 
tion  to  the  House  manag 
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Would  the  House  managers  like  the 
question  repeated? 

Mr.  Manager  EDWARDS.  No.  I 
think  not.  Mr.  President. 

We  believe  that  the  evidence  is  over- 
whelming that  the  Drew  Pairchild 
case  was  passed  to  the  file  after  the 
meeting  at  the  farm.  It  was  discussed 
on  the  telephone  call  from  the  farm  to 
WUey  Pairchild.  And  I  think  we  ought 
to  add,  Mr.  President,  about  the  black- 
mail and  the  attempt  by  Mr.  Stewart 
to  confuse  the  matter  by  implying  and 
stating  that  blackmail  conversations 
had  nothing  to  do  with  the  Drew  Pair- 
child  case.  Every  time  blackmail  was 
brought  up.  it  had  to  do  only  with  the 
Drew  Pairchild  marijuana  case. 

In  the  committee,  here  in  the 
Senate,  the  vice  chairman  asked  Wiley 
Pairchild.  "Mr.  Stewart  makes  a  very 
sharp  distinction  between  discussions 
about  blackmail,  on  the  one  hand,  and 
discussions  about  your  son's  case,  on 
the  other  hand.  When  you  talked  to 
Judge  Nixon  about  blackmail,  were 
you  talking  about  something  other 
than  your  son's  case?"  And  Wiley  Pair- 
child  says,  "no." 

Along  comes  Senator  Heflin.  Sena- 
tor Hetlin  says,  "All  right.  So,  was 
there  any  way  that  you  could  discuss 
the  blackmail  without  mentioning 
your  son's  case?"  This  is  a  question 
again  to  Wiley  Pairchild. 

Wiley:  I  don't  see  how  I  could  have  and 
got  the  point  over. 

Last,  Mr.  President,  Judge  Nixon 
draws  a  series  of  distinctions  here 
which  are  fundamentally  untenable. 
He  talks  about  that  we  had  a  conversa- 
tion but  not  a  discussion.  The  facts  are 
in  his  recollection  but  not  in  his 
memory.  He  described  blackmail  but 
not  the  Drew  Pairchild  case.  You 
cannot  discuss  blackmail  without  dis- 
cussing the  Drew  Pairchild  case. 

The  PRESIDEfTT  pro  tempore.  This 
question 

Mr.  STEWART.  I  failed  to  answer 
part  of  Senator  Thurmond's  question. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  entertain  additional  com- 
ment. 

Mr.  STEWART.  Thank  you. 

You  asked  why  did  Mr.  Pairchild 
want  to  talk  to  Judge  Nixon  about 
blackmail,  and  I  sat  down  too  quickly. 
He  wanted  to  talk  to  Judge  Nixon  be- 
cause he  knew  he  was  a  friend  of  Bud 
Holmes.  He  hoped  Judge  Nixon  would 
pass  on  the  message  that  Wiley  didn't 
appreciate  being  blackmailed.  That 
was  it.  That  was  the  whole  thing. 

And  in  our  brief,  at  page  79,  is  the 
testimony  we  have  cited  where  Wiley 
Pairchild  distinguished  very  clearly 
between  blackmail  conversation  and 
talking  about  Drew's  case. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Cohen  asks  this  question  of  Judge 
Nixon: 

When  did  you  make  the  investments  with 
Pairchild  and  why  did  you  backdate  the  doc- 
uments? 


Judge  NIXON.  Whose  question  is 
that,  Mr.  President? 

The  PRESIDENT  pro  tempore.  Let 
me  repeat  it. 

Judge  NIXON.  Whose  question?  I 
remember  the  question.  Who  asked 
the  question? 

The  PRESIDENT  pro  tempore.  Sen- 
ator Cohen. 

Judge  NIXON.  Senator  Cohen,  my 
answer  to  that  is  this:  I  am  aware  of 
the  fact  that  you— we  have  volumi- 
nous materials.  You  haven't  had  a 
chance  to  really  look  into  them. 

Pirst  of  all,  it  is  undisputed  that  the 
royalty  transaction  was  agreed  upon 
many  months  before  the  drug  bust,  to 
begin  with.  It  was  formalized  after  in 
writing,  and  they  knew  that  Carroll 
Ingram  was  the  person  who  told  them. 
I  had  nothing  to  do  with  dating  the  in- 
strument back.  That  is  undisputed.  It 
was  brought  to  me  in  that  fashion. 

I  asked  Carroll  Ingram  why  that  was 
the  case.  And  he  stated  that  was  cus- 
tomary in  the  oil  and  gas  business  so 
that  was  valid  for  several  reasons.  One 
is  to  establish  the  value  of  the  pur- 
chase at  the  time  that  it  was  actually 
agreed  upon  because  many  things  hap- 
pened between  that  time  and  the  time 
it  was  formalized.  Every  witness  who 
testified,  every  witness.  Wiley  Pair- 
child,  even  Jarvis  testified  that  that 
was  customary  in  the  oil  and  gas  busi- 
ness. There  was  nothing  wrong  with  it 
and.  consequently.  I  was  never.  I  was 
acquitted  for  that  and  many  other  rea- 
sons of  the  corruption  charge. 

The  PRESIDENT  pro  tempore.  The 
Chair  is  in  possession  of  no  additional 
questions. 

Under  the  rule,  the  House  closes  the 
argument.  The  House  has  33  minutes 
and  30  seconds  remaining. 

The  House  managers  will  please  pro- 
ceed. 

Mr.  Manager  EDWARDS.  Mr.  Presi- 
dent, the  managers  believe  that  the  re- 
buttal was  adequately  covered  in  the 
questions  and  answers. 

The  House  managers  thank  you,  Mr. 
President,  and  Members  for  their 
courtesy  and  hospitality  today,  and  we 
yield  back  the  remainder  of  our  time. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  impeachment  rule  XX,  I 
move  that  upon  the  establishment  of  a 
quonun  tomorrow,  pursuant  to  the 
live  quorum  call  starting  at  1:45  p.m., 
the  doors  of  the  Senate  be  closed 
while  the  Senate  is  deliberating  upon 
its  decisions. 

The  PRESIDEINT  pro  tempore. 
Without  objection,  the  motion  is 
agreed  to. 

Pursuant  to  the  previous  order,  this 
concludes  the  Senate's  consideration 
today  of  the  articles  of  impeachment. 

The  Senate  will  begin  its  closed  door 
deliberations  on  the  pending  motions 
and  on  the  articles  of  impeachment  to- 
morrow at  2  p.m.  following  the  live 


quorum  call  that  shall  begin  at  1:45 
p.m. 

Mr.  MITCHELL.  Mr.  President,  if  we 
may  have  order,  there  will  be  no  fur- 
ther roUcall  votes  this  evening.  The 
Senate  will  resume  consideration  of 
the  legislative  appropriations  confer- 
ence report  tomorrow  morning. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OPPICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


PAKISTANI  DEMOCRACY 
SURVIVES  KEY  TEST 

Mr.  CRANSTON.  Mr.  President,  this 
morning  brought  the  good  news  from 
Pakistan  that  the  government  of 
Prime  Minister  Benazir  Bhutto  re- 
ceived a  clear  vote  of  confidence  from 
the  National  Assembly,  decisively  de- 
feating efforts  to  provoke  a  political 
crisis  by  forces  indentified  with  the 
previous  military  dictatorship  of  Gen- 
eral Zia.  Por  those  of  us  who  remem- 
ber the  11  long  years  of  military  rule 
before  Prime  Minister  Bhutto  restored 
democracy  to  her  country,  this  is  truly 
an  important  day. 

Not  only  has  Benazir  Bhutto,  a  reli- 
able friend  of  the  United  States, 
emerged  from  this  challenge  strength- 
ened, but  democracy  in  Pakistan  has 
also  been  proven  to  work.  Despite  the 
calls  from  some  in  the  Pakistani  oppo- 
sition for  intervention  by  the  military, 
despite  the  attempts  of  some  opposi- 
tion figures  to  bribe  their  way  to 
power,  and  despite  a  host  of  other  un- 
democratic tactics  used  against  it,  the 
Government  of  Pakistan  has  won  an 
unmistakable  victory.  The  government 
of  Prime  Minister  Bhutto  has  rein- 
forced its  mandate  to  remain  in  office, 
and  the  military  in  Pakistan  has  reas- 
serted its  intention  to  remain  in  the 
barracks. 

Pakistan's  history  has  been  a  sad 
story  of  civilian  governments  busted 
by  military  dictators.  Military  govern- 
ment often  has  deprived  Pakistan  of 
the  opportunity  to  develop  democratic 
institutions,  and  under  General  Zia.  it 
actively  sought  to  destroy  them. 
During  the  Zia  years,  the  opposition 
was  jailed,  exiled  or  executed.  The 
press  was  censored.  Political  parties,  as 
well  as  labor  unions  and  students  orga- 
nizations were  banned.  In  its  wake,  the 
Zia  government  left  a  nation  with  a 
crippling  deficit,  escalating  inflation, 
rampant  disease  and  widespread  illit- 
eracy. 

Given  this  legacy.  Prime  Minister 
Bhutto  has  nonetheless  succeeded  in 


shepherding  her  nation  through  its 
first  year  of  democracy  and  through  a 
troubled  and  unsettled  political 
period.  The  Bhutto  government  moved 
in  its  first  days  to  make  dramatic  im- 
provements in  both  the  human  rights 
situation  and  the  economy  of  Paki- 
stan. The  press  and  the  political  pris- 
oners were  freed.  Political  parties  and 
other  organizations  now  flourish.  In- 
dustry is  being  privatized  and  encour- 
aged. Deficit  spending  is  being  reduced 
even  while  record  expenditures  are 
made  in  the  areas  of  health,  education 
and  housing. 

Mr.  President,  Pakistan  is  moving 
forward  as  a  free  and  democratic 
nation.  I  congratulate  the  people  of 
Pakistan  and  Prime  Minister  Benazir 
Bhutto  on  their  courage  and  commit- 
ment to  this  process. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr.  Pell] 
is  recognized. 


A  VOTE  OP  CONFIDENCE  IN 
PAKISTAN 

Mr.  PELL.  Mr.  President.  I  congratu- 
late the  Senator  from  California  on 
his  statement  concerning  the  Bhutto 
government  because  early  today  Paki- 
stan's new  democracy  was  put  to  test. 
The  parliamentary  opposition  filed  a 
motion  of  no  confidence  against  the 
government  of  Benazir  Bhutto.  As  it 
turned  out,  the  Bhutto  government 
won  by  a  comfortable  margin. 

I  am,  of  course,  delighted  with  her 
victory.  The  young  Prime  Minister  is 
an  impressive  leader  who  has  restored 
democracy  in  her  own  country,  has 
worked  assiduously  to  improve  rela- 
tions with  Pakistan's  neighbors  and 
has  moved  to  address  the  enormous 
economic  and  social  problems  con- 
fronting Pakistan. 

There  is,  however,  something  more 
important  to  this  vote  than  an  expres- 
sion of  confidence  in  a  fine  leader  who 
is  a  good  friend  of  the  United  States. 
The  vote  is  also  an  affirmation  of  the 
democratic  process.  For  the  first  time 
in  Pakistani  history,  an  opposition 
tried  to  change  a  government  not  on 
the  streets  or  through  a  military  coup 
but  through  the  proper  workings  of 
the  parliamentary  process.  That  Paki- 
stan has  arrived  at  this  state  of  affairs 
is  itself  a  credit  to  the  very  democracy 
that  Benazir  Bhutto  struggled  so  hard 
to  bring  to  that  country. 

Since  the  restoration  of  democracy, 
Pakistan  has  had  a  flowering  of  politi- 
cal life.  This  is  healthy  in  a  democra- 
cy. But  having  recently  returned  from 
Pakistan,  I  can  say  there  is  some  risk 
of  too  much  of  a  good  thing.  The  Paki- 
stani people  gave  their  verdict  in  elec- 
tions last  November,  having  chosen 
the  Pakistan  People's  Party  to  head 
the  Federal  Government.  Today's  vote 
is  a  reaffirmation  of  that  decision.  I 
would  hope  all  parties  in  Pakistan  will 


now  settle  down  to  the  business  of  gov- 
ernment. Certainly,  I  wish  the  Gov- 
ernment and  the  opposition  well  in 
this  endeavor. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MAJ.  GEN.  VERNON  E.  JAMES 

Mr.  SPECTER.  Mr.  President,  on 
November  5,  1989,  Maj.  Gen.  Vernon 
E.  James,  commanding  general.  28th 
Infantry  (Keystone)  Division,  Pennsyl- 
vania Army  National  Guard  will  retire. 

For  more  than  42  years.  Major  Gen- 
eral James  has  served  his  country  with 
honor  and  ability,  performing  merito- 
rious service  in  the  defense  of  the 
United  States  of  America.  FYom  his 
initial  enlistment  in  the  Permsylvania 
Army  National  Guard  before  gradua- 
tion from  high  school  until  his  last  as- 
signment as  commander  of  the  famed 
Keystone  Division,  he  has  characteris- 
tically performed  his  duties  in  an  ener- 
getic, patriotic,  and  selfless  maimer. 

Major  General  James'  rise  through 
the  ranks  from  private  first  class  to 
major  general  is  the  classic  success 
story,  achievement  earned  through 
hard  work,  dedication,  and  ability. 
Throughout  his  career  and  despite  all 
his  success,  he  has  always  exhibited 
personal  humility  and  concern  for  the 
individual  soldier.  Pair  but  firm,  com- 
passionate but  consistent,  he  has 
earned  the  respect  of  all  with  whom 
he  has  come  in  contact. 

The  29th  commander  of  the  oldest 
division  in  the  U.S.  Army,  Major  Gen- 
eral James'  achievements  over  the 
past  4  years  would  make  his  predeces- 
sors proud.  Under  his  guidance,  the 
28th  Infantry  Division  continues  to 
strengthen  its  role  as  a  key  component 
in  the  total  structure  force. 

With  emphasis  on  intense  and  realis- 
tic training.  General  James  has 
molded  a  fighting  force  which  has  sig- 
nificantly improved  operational  readi- 
ness. He  embodies  the  best  which  the 
Pennsylvania  Army  National  Guard 
and  the  Army  National  Reserve  Com- 
ponent have  to  offer. 


General  James  has  \ 
the  Army  National  Gi 
level  of  positive  public 
Permsylvania.  His  long 
singularly  outstanding 
true  marks  of  this  fir 
soldier. 

It  is  altogether  fitti 
the  U.S.  Senate  take  r 
complishments  of  Gene 
has  earned  the  respeci 
and  thanks  of  his  coui 
late  him  on  an  exceptic 
wish  him  well  in  all  fut 


VOTE    OP    CONFIDE] 
GOVERNMENT   OP 
ISTER     BENAZIR     1 
PAKISTAN 

Mr.  KENNEDY.  N 
today,  the  new  democra 
has  withstood  one  of  ii 
tant  tests.  The  Partial 
confidence  in  the  g 
Prime  Minister  Benazir 
sents  strong  support  nc 
own  vision  and  leadersh 
the  democratic  reform 
tions  that  she  is  devel 
Stan. 

Many  challenges  face 
people  as  they  strive  to 
daily  lives.  Only  throug 
dilation  and  the  stn 
democratic  institutions 
be  achieved.  No  one  un 
fundamental  fact  bet 
Prime  Minister  herself 
the  attention  of  my  coll 
quent  and  wise  statemc 
her  victory: 

We  must  now  all  wo 
strengthen  the  institution 
and  we  hold  out  our  han( 
Pakistan,  especially  those  ii 
to  work  with  us  to  fortify 
our  new  freedom.  The  Gov 
opposition,  the  federal  gov( 
provincial  governments  mu 
gether,  in  a  spirit  of  coo 
and  good  will,  to  build  a  ; 
modem  Pakistan. 

Throughout  the  work 
democracy  are  sweepi 
walls  of  oppression  and 
Stan  stands  as  a  beacon 
millions  of  individual 
Europe,  in  China,  in 
many  other  lands— to  w 
cy  remains  only  a  dreai 
States  and  other  free  a 
nations  have  a  respons 
their  strong  support  t< 
gling  movements  for  lib 
they  may  be. 

I  commend  Prime  M 
for  her  victory  and  for 
pressive  achievements, 
doubt  that  many  more  « 

Mr.  MITCHELL.  Mr 
suggest  the  absence  of  a 

The  PRESIDING  O: 
absence  of  a  quorum  ha: 
ed.  The  clerk  will  call  th 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOINT  RESOLtmON  SIGNED 

At  12:38  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
armounced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  73.  Joint  resolution  to  designate 
the  week  beginning  October  29.  1989.  as 
"Gaucher's  Disease  Awareness  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  6  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  73.  Joint  resolution  to  designate 
the  week  beginning  October  29,  1989.  as 
"Gaucher's  Disease  Awareness  Week"; 

S.J.  Res.  131.  Joint  resolution  to  designate 
November  1989  as  "National  Diabetes 
Month"; 

S.J.  Res.  194.  Joint  resolution  designating 
November  12  through  18.  1989.  as  "National 
Glaucoma  Awareness  Week"; 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989.  as  "An  End  To  Hunger  Edu- 
cation Month";  and 

S.J.  Res.  209.  Joint  resolution  to  designate 
November  U.  1989.  as  "Washington  Centen- 
nial Day." 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3015)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990.  and  for 
other  purposes;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 


Senate  numbered  6,  7.  15.  24.  65.  67. 
68.  69.  70.  71.  80.  85.  92.  94.  95.  HI.  112. 
117.  and  122  to  the  bill,  and  agrees 
thereto;  and  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1.  5.  8.  9.  13,  27.  32. 
38.  42.  66,  72.  79,  90,  101.  105.  110.  113. 
115.  116.  118.  119.  120.  124.  125,  126. 
127.  128.  129.  130.  131.  132.  133.  134. 
and  136  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2742)  to  extend  and  amend  the 
Library  Services  and  Construction  Act, 
and  for  other  purposes;  it  asks  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hawkins, 
Mr.  Williams,  Mr.  Ford  of  Michigan. 
Mr.  Owens  of  New  York.  Mr.  Hayes  of 
Illinois.  Mr.  Perkins.  Mr.  Gaydos,  Mr. 
Miller  of  California,  Mrs.  Lowey  of 
New  York.  Mr.  Poshard.  Mr.  Good- 
ling,  Mr.  Coleman  of  Missouri,  Mrs. 
RouKEMA,  Mr.  Tauke,  Mr.  Gunderson, 
and  Mr.  Henry  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3072)  making  appropriations  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
MuRTHA.  Mr.  Dicks,  Mr.  Wilson,  Mr. 
Hefner,  Mr.  AuCoin,  Mr.  Sabo,  Mr. 
Dixon,  Mr.  Whitten,  Mr.  McDade, 
Mr.  Young  of  Florida,  Mr.  Miller  of 
Ohio.  Mr.  Livingston,  and  Mr.  Conte 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  recedes  from  its  amend- 
ment to  the  amendment  of  the  Senate 
numbered  25  to  the  bill  (H.R.  2916) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  and 
agrees  thereto. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  35.  Joint  resolution  designating 
November  5  through  11.  1989.  as  "National 
Women  Veterans  Recognition  Week";  and 

H.J.  Res.  425.  Joint  resolution  designating 
November  12  through  18.  1989.  as  "Commu- 
nity Foundation  Week." 


had  signed  the  following  enrolled  bills 
and  joint  resolution  previously  signed 
by  the  Speaker  of  the  House: 

H.R.  24.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  revise  and  extend  certain  au- 
thorities contained  in  such  act,  and  for 
other  purposes; 

H.R.  3012.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes; 
and 

H.J.  Res.  131.  Joint  resolution  to  designate 
May  25.  1989.  as  "National  Tap  Dance  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  371.  A  bill  to  designate  certain  National 
Forest  System  lands  in  the  State  of  Idaho 
for  inclusion  in  the  National  Wilderness 
Preservation  System,  to  prescribe  certain 
management  formulae  for  certain  National 
Forest  System  lands,  and  to  release  other 
forest  lands  for  multiple-use  management, 
and  for  other  purposes  (Rept.  101-179). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Carroll  A.  Campbell,  Jr..  of  South  Caroli- 
na, to  be  a  member  of  the  Board  of  Trustees 
of  the  James  Madison  Memorial  Fellowship 
Foundation  for  a  term  of  4  years; 

Mary  Sterling,  of  Missouri,  to  be  an  As- 
sistant Secretary  of  Labor; 

Patrick  J.  Cleary.  of  Virginia,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1.  1991; 

Joshua  M.  Javits.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National  Me- 
diation Board  for  the  term  expiring  July  1. 
1992; 

Thomas  E.  Anfinson.  of  California,  to  be 
Deputy  Under  Secretary  for  Management. 
Department  of  Education:  and 

Betsy  Brand,  of  Virginia,  to  be  Assistant 
Secretary  for  Vocational  and  Adult  Educa- 
tion, Department  of  Education. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
l)e  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  announced  that  he 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself  and 
Mr.  DeConcini): 

S.  1825.  A  bill  to  restore  the  recordkeeping 
requirement  of  the  Child  Protection  and 
Obscenity  Enforcement  Act  of  1988,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 


By  Mr.  GRAHAM: 
S.  1826.  A  bill  to  amend  the  National 
Housing  Act  to  expand  the  demonstration 
program  of  insurance  of  home  equity  con- 
version mortagages  for  elderly  homeowners; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Afairs. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato): 
S.  1827.  A  bill  to  revise  and  clarify  the  au- 
thority of  the  Administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  prot)erty  in  the  city 
of  New  York;  considered  and  passed. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Dixon): 
S.  1828.  A  bill  to  provide  an  additional 
judgeship  for  the  Northern  District  of  Illi- 
nois, to  make  the  temporary  judgeship  for 
the  Northern  District  of  Illinois  permanent, 
and  to  provide  an  additional  temporary 
judgeship  for  each  of  the  Central  and 
Southern  Districts  of  Illinois;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    BIDEN    (for    himself.    Mr. 

Simon,  and  Mr.  Levin): 

S.  1829.  A  bill  to  amend  the  Controlled 

Substances  Act  to  further  restrict  the  use  of 

steroids  and  human  growth  hormones;  to 

the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  NUNN: 

S.  Res.  202.  Resolution  authorizing  the 
printing  of  additional  copies  of  the  Perma- 
nent Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs  hear- 
ing entitled  'Organized  Crime:  25  Years 
After  Valachi";  to  the  Committee  on  Rules 
and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  DeConcini): 
S.  1825.  A  bill  to  restore  the  record- 
keeping requirement  of  the  Child  Pro- 
tection and  Obscenity  E^nforcement 
Act  of  1988,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

CHILD  PROTECTION  RESTORATION  AND 
PENALTIES  ENHANCEMENT  KCT 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  enhance  the  current  crimi- 
nal penalties  for  certain  crimes  against 
children  and  amend  key  provisions  of 
the  Child  FYotection  and  Obscenity 
Enforcement  Act  of  1988,  so  that  the 
constitutionality  of  the  act  can  be  in- 
sured. I  am  pleased  that  the  distin- 
guished senior  Senator  from  Arizona, 
Senator  DeConcini,  has  joined  me  as  a 
cosponsor  of  this  bill. 

In  the  100th  Congress,  the  Senate 
passed  the  Child  Protection  and  Ob- 
scenity Enforcement  Act  of  1988  by  a 
unanimous  vote  of  97  to  0.  Shortly 
thereafter,  it  was  enacted  into  law. 
This  important  legislation,  which  I  in- 
troduced, was  carefully  drafted  to  give 
Government  a  strong  weapon  for 
fighting   child   pornography   and   ob- 


scenity. Although  pleased  that  this 
vital  act  was  signed  into  law,  I  do  not 
believe  Congress  can  afford  to  rest  on 
our  past  legislative  successes.  Addi- 
tional legislative  initiatives  must  be 
put  in  place. 

Mr.  President,  protecting  oiu-  chil- 
dren from  heinous  crimes  and  abuse  is 
the  duty  of  everyone  because  there  are 
no  assets  more  precious  than  the 
youth  of  our  country.  Yet,  our  chil- 
dren remain  constant  victims  of  seri- 
ous crimes.  We,  as  a  Nation,  must  do 
more  to  protect  our  youth.  When  chil- 
dren are  kidnaped,  sexually  abused,  or 
used  for  illicit  pornography,  no  stone 
should  be  left  unturned  to  ensure 
these  acts  do  not  recur  and  that  those 
who  commit  these  acts  are  seriously 
punished.  We  cannot  ignore  the  cries 
of  these  innocent  victims  because  the 
harm  to  them  and  loss  to  their  fami- 
lies is  immeasurable. 

Congress,  in  order  to  insure  that  our 
children  are  protected  from  further 
harm,  must  continue  to  strengthen 
our  Nation's  criminal  laws.  This  bill 
meets  this  responsibility  by  enhancing 
the  criminal  penalties  for  various 
crimes  against  children.  The  legisla- 
tion provides  a  mandatory  minimum 
prison  sentence  of  30  years  for  any 
person,  other  than  a  family  member, 
who  kidnaps  a  child.  If  that  person 
sexually  abuses,  exploits,  starves,  sells, 
or  intentionally  causes  life-threaten- 
ing harm  to  the  victim,  he  or  she  shall 
be  sentenced  to  a  mandatory  term  of 
life  imprisonment.  Any  individual  who 
chooses  to  commit  such  a  vicious,  in- 
human act  deserves  to  be  punished  to 
the  fullest  extent  of  the  law. 

Mr.  President,  this  bill  also  enhances 
the  current  penalties  for  other  crimes 
against  children.  For  example,  anyone 
who  commits  aggravated  sexual  abuse 
against  a  child  under  the  age  of  12, 
shall  be  sentenced  to  a  mandatory 
minimum  sentence  of  30  years.  In  ad- 
dition, any  individual  who  sexually  ex- 
ploits a  minor,  any  parent  who  know- 
ingly permits  such  exploitation,  or  any 
person  who  knowingly  distributes 
child  pornography  shall  be  sentenced 
to  a  mandatory  minimum  of  30  years 
imprisonment.  F^ally,  the  current 
mandatory  minimum  for  the  buying  or 
selling  of  children  is  increased  from  20 
to  30  years.  Second  convictions  for  any 
of  these  offenses  results  in  life  impris- 
onment. 

Additionally,  the  bill  includes  a  pro- 
vision identical  to  a  bUl  Senator 
DeConcini  and  I  recently  introduced 
which  amends  the  recordikeeping  pro- 
visions of  the  Child  Protection  and 
Obscenity  Eiiforcement  Act  so  that  it 
will  comply  with  a  U.S.  District 
Court's  decision  in  the  case  of  Ameri- 
can Library  Association  versus  Thorn- 
burgh.  It  would  require  producers  of 
pornographic  material  to  maintain  in- 
dividually identifiable  records  of  every 
performer's  name  and  age  to  insure 
that  those  performers  are  not  minors. 


Anyone  who  fails  to  kee 
falsifies  such  records, 
transfers  pornography 
contain  a  statement  de 
such  records  can  be  fou 
ject  to  up  to  2  years  im 
keeping  with  the  distrii 
ion.  the  legislation  insu 
formation  contained  in 
or  the  failure  to  keep 
cannot  be  used  as  evi< 
pornography  or  related 
information  can  be  usi 
only  to  prosecute  indivi 
lation  of  the  record-ke 
ments. 

Mr.  President,  there 
will   criticize   this   bill'; 
being   too   tough.    I   d 
crimes  are  some  of  the 
crimes   any   person   cai 
must  be  treated  as  such 
at  a  loss  to  find  acts  w 
despicable,  heinous,  an 
such  serious  penalties 
naping,  sexual  abuse,  i 
ploitation  of  our  youni 
measure   is  crucial   to 
flow  of  vicious  crimes  ag 
Tough  penalties  which  ■ 
rent,    and    which    will 
punish  those  who  steal 
away  from  our  children 
Strong  steps  must  be  ta 
the    Commission    of    < 
crimes. 

In  closing,  we,  as  a  nal 
every  reasonable  step 
ensure  the  protection  ol 
cious  resource — our  ch 
we  continue  to  strengt 
the  progress  we  have  n 
years  could  be  easily  ei 
terests  of  our  children  s 
are  the  victims  of  kid 
pornography,  obscenitj 
demand  our  sincere  atte 
less  efforts. 

Mr.  President,  I  ask  u 
sent  that  the  text  of  thi 
ed  in  the  Record. 

There  being  no  obje< 
was  ordered  to  be  pi 
Record,  as  follows: 

S.  1825 
Be  it  enacted  by  the  Sena 
RepTtaentatives    of    the    V 
America  in  Congress  assemb 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as 
tection  Restoration  and  Pei 
ment  Act  of  1989  ". 

TITLE  I-RESTORA 
RECORDKEEPING  REC 

SECnON  1.  RECORDKEEPING  REi 

Section  2257  of  title  18 
Code,  is  amended  by  strikini 
and  (e)  and  inserting  the  fol 

"(dXl)  No  information  ( 
tained  from  records  requirt 
or  maintained  by  this  sect! 
as  provided  in  this  section, 
rectly,  as  evidence  against  i 
respect  to  any  violation  of  la 
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"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  this  section  or  for  a  violation 
of  any  applicable  provision  of  law  with  re- 
spect to  the  furnishing  of  false  information. 

"(eMl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  In  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  I  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  Individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(f )  It  shall  be  unlawful— 

"(1)  for  any  person  to  whom  subsection 
(a)  applies  to  fail  to  create  or  maintain  the 
records  as  required  by  subsections  (a)  and 
(c)  or  by  any  regulation  promulgated  under 
this  section; 

"(2)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  make  any  false 
entry  in  or  knowingly  to  fail  to  make  an  ap- 
propriate entry  in,  any  record  required  by 
subsection  (b)  of  this  section  or  any  regula- 
tion promulgated  under  this  section; 

"(3)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  fail  to  comply  with 
the  provisions  of  subsection  (e)  or  any  regu- 
lation promulgated  pursuant  to  that  subsec- 
tion; and 

"(4)  for  any  person  knowingly  to  sell  or 
otherwise  transfer,  or  offer  for  sale  or  trans- 
fer, any  book,  magazine,  periodical,  film, 
video,  or  other  matter,  produce  in  whole  or 
In  part  with  materials  which  have  been 
mailed  or  shipped  in  interstate  or  foreign 
commerce  or  which  is  intended  for  ship- 
ment in  interstate  or  foreign  commerce, 
which— 

"(A)  contains  one  or  more  visual  depic- 
tions made  after  the  effective  date  of  this 
subsection  of  actual  sexually  explicit  con- 
duct; and 

"(B)  is  produced  in  whole  or  In  part  with 
materials  which  have  been  mailed  or 
shipped  in  interstate  or  foreign  commerce, 
or  is  shipped  or  transported  or  is  intended 
for  shipment  or  transportation  In  interstate 
or  foreign  commerce; 

which  does  not  have  affixed  thereto,  in  a 
manner  prescribed  as  set  forth  in  subsection 
(eXl).  a  statement  describing  where  the 
records  required  by  this  section  may  be  lo- 
cated, but  such  person  shall  have  no  duty  to 
determine  the  accuracy  of  the  contents  of 
the  statement  or  the  records  required  to  be 
kept. 

"(g)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(h)  As  used  in  this  section— 

"(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (D)  of  paragraph  (2)  of  section 
2256  of  this  title: 

"(2)  'identification  document'  has  the 
meaning  given  that  term  in  section  1028(d) 
of  this  title: 

"(3)  the  term  "produces'  means  to  produce, 
manufacture,  or  publish  any  book,  maga- 
zine, periodical,  film,  video  tape  or  other 
similar  matter  and  includes  the  duplication, 
reproduction,    or    reissuing    of    any    such 


matter,  but  does  not  include  mere  distribu- 
tion; and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  actual  sexually  explicit  conduct. 

"(i)  Whoever  violates  this  section  shall  be 
imprisoned  for  not  more  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both.  'Whoever  violates  this  sec- 
tion after  having  been  convicted  of  a  viola- 
tion punishable  under  this  section  shall  be 
imprisoned  for  any  period  of  years  not  more 
than  5  years  but  not  less  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both.". 

SEC.  2.  EFFECTIVE  DATE. 

Subsections  (d).  (f).  (g).  (h),  and  (i)  of  sec- 
tion 2257  of  title  18.  United  States  Code,  as 
aidded  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  subsections  (d).  (f).  (g),  (h),  and 
(i)  of  section  2257  within  60  days  of  the  date 
of  the  enactment  of  this  Act:  and 

(2)  subsection  (e)  of  section  2257  and  of 
any  regulation  issued  pursuant  thereto  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  II-PENALTIES  FOR 
KIDNAPPING  CHILDREN 

SEC.  201.  SPECIAL  RULE  FOR  CERTAIN  OFFENSES 
INVOLVING  CHILDREN. 

Section  1201  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Special  Rule  for  Certain  Offenses 
Involving  Children.— 

"(1)  To  WHOM  APPLICABLE.— If— 

"(A)  the  victim  of  an  offense  under  this 
section  has  not  attained  th^  age  of  eighteen 
years:  and 

"(B)  the  offender— 

"(i)  has  attained  such  age;  and 

"(il)  is  not— 

"(Da  parent: 

"(II)  a  grandparent: 

"(III)  a  brother; 

"(IV)  a  sister: 

"CV)  an  aunt: 

"(VI)  an  uncle:  or 

"(VII)  an  individual  having  legal  custody 
of  the  victim; 

the  sentence  under  this  section  for  such  of- 
fense shall  be  subject  to  paragraph  (2)  of 
this  subsection. 

"(2)  Minimum  sentences.— The  sentence 
shall  be  imprisonment  for  life  if  the  offend- 
er engages  in  any  conduct  described  in  para- 
graph (3)  of  this  subsection,  and  imprison- 
ment for  not  less  than  30  years  in  any  other 
case.  If  the  offender  engages  in  any  conduct 
described  in  paragraph  (3)  of  this  subsection 
after  a  prior  conviction  under  such  para- 
graph has  become  final,  such  offender  shall 
be  sentenced  to  mandatory  life  imprison- 
ment without  release. 

"(3)  AcKiRAVATiNG  CONDUCT.— The  conduct 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion is— 

"(A)  selling  the  victim  of  such  offense; 

"(B)  sexually  abusing  such  victim; 

"(C)  using  such  victim  for  pornography; 

"(D)  intentionally  denying  such  victim 
food  or  medical  care  to  a  life-threatening 
extent; 

""(E)  intentionally  harming  such  victim 
physically  to  a  life-threatening  extent;  or 

'"(F)  causing  such  victim  to  be  subjected  to 
conduct  by  another  which  is  conduct  de- 
scribed in  any  of  subparagraphs  (A) 
through  (E)  of  this  paragraph.". 


TITLE  III— SEXUAL  ABUSE  PENALTIES 

SEC.  ML  AGGRAVATED  SEXUAL  ABUSE  OF  CHIL- 
DREN. 

Section  2241(c)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  "any  term  of  years"  and  in- 
serting 'not  less  than  30  years"; 

(2)  inserting  "(1)"  before  "Whoever";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "(2)  Whoever— 

"(A)  engages  in  any  conduct  which  vio- 
lates the  provisions  of  paragraph  (1)  after  a 
prior  conviction  under  such  paragraph  has 
become  final;  or 

""(B)  violates  the  provisions  of  paragraph 
(1)- 

"(i)  by  using  force  against  the  other 
person:  or 

"(ID  by  threatening  or  placing  that  other 
person  in  fear  that  any  person  will  be  sub- 
jected to  death,  serious  bodily  injury,  or  kid- 
napping, 

shall  be  sentenced  to  mandatory  life  impris- 
onment without  release.". 

SEC.  302.  SEXUAL  ABUSE  OF  A  MINOR 

Section  2243(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "five  years" 
and  Inserting  "15  years". 

SEC.  303.  ABUSIVE  SEXUAL  CONDUCT. 

Section  2244(a)  of  title  18.  United  States 
Code,  Is  amended  by— 

(1)  redesignating  paragraphs  (2),  (3),  and 
(4),  as  paragraphs  (3),  (4).  and  (5).  respec- 
tively: and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  section  2241(c)  of  this  title  had  the 
sexual  contact  been  a  sexual  act  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  30  years,  or  both;". 

SEC.  304.  SEXUAL  EXPLOITATION  OF  CHILDREN. 

Section  2251(d)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Any  Individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  Individual  shall  be  sen- 
tenced to  life  imprisonment  without  release 
and  fined  not  more  than  $500,000.". 

SEC.  305.  SELLING  OR  BUYING  OF  CHILDREN. 

Section  2251 A  of  title  18.  United  States 
Code,  is  amended— 

(1)  In  subsection  (a)  after  paragraph  (2) 
by  striking  "20  years "  and  inserting  "30 
years";  and 

(2)  In  subsection  (b)  after  paragraph  (2) 
by  striking  "20  years"  and  inserting  "30 
years". 

SEC.  30«.  CERTAIN  ACTIVITIES  RELATING  TO  MATE- 
RIAL INVOLVING  SEXUAL  EXPLOITA- 
TION  OF  MINORS. 

Section  2252(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Any  Individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000. 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  Individual  shall  be  sen- 
tenced to  life  imprisonment  without  release 
and  fined  not  more  than  $500.000. ". 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  offer  my  support  as  an 
original  cosponsor  of  the  Child  Protec- 
tion Restoration  and  Penalties  En- 
hancement Act  of  1989  introduced  by 
my  distinguished  colleague  from 
South  Carolina  [Mr.  Thurmond].  I 
have    worked    closely    with    Senator 


Thurmond  on  similar  legislation  in  the 
past,  and  I  commend  him  for  his  con- 
tinued leadership  in  this  area. 

Last  year,  in  the  100th  Congress, 
Senator  Thttrmond  introduced  the 
Child  Protection  and  Obscenity  En- 
forcement Act  of  1988  to  protect 
young  children  from  sexual  exploita- 
tion by  pomographers.  That  legisla- 
tion, which  I  also  cosponsored,  re- 
quired that  pomographers  maintain 
records  of  the  ages  and  identities  of 
those  depicted  in  sexually  explicit  ma- 
terial. This  recordkeeping  provision 
was  designed  to  help  prosecutors  prove 
that  those  who  engaged  in  the  lucra- 
tive child  pornography  business  knew 
that  they  were  exploiting  young  chil- 
dren. The  legislation  was  passed  as 
part  of  the  Anti-Drug  Abuse  Act  of 
1989  by  an  overwhelming  majority  of 
this  body. 

Unfortunately,  this  protection  was 
recently  stripped  out  of  the  law  by  a 
Federal  district  court  in  the  District  of 
Columbia.  That  court  ruled  the  rec- 
ordkeeping provision  to  be  too  great  a 
burden  on  first  amendment  rights. 

The  first  amendment  right  of  ex- 
pression is  the  cornerstone  of  Ameri- 
can freedom.  No  one  cherishes  the 
right  of  expression  more  than  I.  Yet, 
at  the  same  time,  we  must  remember 
that  this  freedom  must  be  balanced 
against  the  harm  done  by  child  por- 
nographers.  Sexual  exploitation  of 
young  children  is  known  to  do  serious 
physical,  emotional,  and  psychological 
harm  to  its  victims.  Often  the  harm 
done  can  never  be  fully  overcome.  I 
know  that  Senator  Thurmond  and  his 
staff  have  worked  closely  with  the  De- 
partment of  Justice  to  craft  a  bill  that 
is  responsive  to  the  first  amendment 
concerns  expressed  by  the  court,  while 
still  extending  much  needed  protec- 
tion to  our  Nation's  next  generation.  I 
call  upon  my  colleagues  to  act  quickly 
and  affirmatively  on  this  legislation. 
Let's  end  the  scourge  of  child  pornog- 
raphy now. 


By  Mr.  GRAHAM: 
S.  1826.  A  bill  to  amend  the  National 
Housing  Act  to  expand  the  demonstra- 
tion program  of  insurance  of  home 
equity  conversion  mortgages  for  elder- 
ly homeowners;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

REVERSE  MORTGAGE  INSURANCE  FOR  OLDER 
AMERICANS  ACT  OF  1989 

•  Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
which  will  permit  more  senior  citizens 
to  convert  their  home  equity  into 
spendable  dollars.  This  legislation  is 
similar  to  H.R.  300G.  introduced  in  the 
House  by  Congressman  Plorio. 

The  Reverse  Mortgage  Insurance  for 
Older  Americans  Act  of  1989  would  in- 
crease to  25,000  the  number  of  mort- 
gages available  under  the  5-year  HUD 
home  equity  conversion  demonstration 
program  that  Congress  authorized  in 


the  Housing  and  Community  Develop- 
ment Act  of  1987. 

Reverse  mortgages  are  the  opposite 
of  traditional  mortgages  in  that  the 
borrower  receives  monthly  payments 
from  the  lender  instead  of  making 
such  payments  to  the  lender.  Many 
senior  citizens  live  on  fixed  incomes 
and  have  all  or  most  of  their  equity 
tied  up  in  their  home.  These  mort- 
gages are  designed  to  enable  elderly 
homeowners  to  use  the  equity  in  their 
homes  as  a  form  of  monthly  income 
for  health  (»re  costs,  home  Improve- 
ment, family  emergencies  and  other 
necessities. 

The  HUD  demonstration  program 
provides  2,500  reverse  mortgages  for 
elderly  homeowners— age  62  or  older— 
who  own  and  occupy  one-family 
homes.  The  Federal  Housing  Adminis- 
tration [FHA]  insures  the  reverse 
mortgages  and  protects  both  the  lend- 
ers and  the  homeowners  against  risks 
such  as  default  and  eviction. 

As  the  demonstration  was  originally 
authorized,  the  2,500  reverse  mort- 
gages were  allocated  over  the  10  HUD 
regions  in  proportion  to  each  region's 
share  of  elderly  homeowners.  HUD,  on 
January  24,  1989,  published  a  notice  in 
the  Federal  Register  which  informed 
interested  lenders  how  to  apply.  The 
application  deadline  was  February  23, 
1989.  Once  the  deadline  was  reached, 
HUD  held  lotteries  in  the  regional  of- 
fices. From  a  pool  of  258  lenders,  50 
were  selected  by  HUD.  Each  of  the  50 
lenders  was  given  authority  to  offer  50 
reverse  equity  mortgages. 

The  interest  in  this  program  has 
been  unexpected  and  overwhelming. 
To  date,  HUD  has  received  over  200 
additional  applications  from  lenders 
interested  in  participating  in  the  pro- 
gram. In  Florida  alone,  the  two  au- 
thorized lenders— Kislak  National 
Bank  in  Miami  Lakes  and  IDL  Mort- 
gage in  Fort  Myers— have  between 
them  approximately  700  interested 
borrowers  on  waiting  lists. 

In  addition,  both  lenders  are  receiv- 
ing scores  of  calls  daily  from  seniors 
interested  in  obtaining  a  reverse 
equity  mortgage.  This  interest  has 
been  generated  solely  by  word  of 
mouth,  as  this  program  has  not  been 
advertised.  Expansion  of  the  demon- 
stration program  is  supported  by  Sec- 
retary Kemp,  as  well  as  the  National 
Center  for  Home  Equity  Conversion 
and  the  American  Association  of  Re- 
tired Persons. 

Mr.  President,  I  supported  the  dem- 
onstration program  when  it  was  au- 
thorized in  1987,  and  believe  that  be- 
cause of  the  popularity  of  the  program 
and  the  demand  outlined  above,  it 
makes  sense  to  expand  the  program  at 
this  time.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  placed 
in  the  Record  inmiediately  following 
my  statement. 


There  being  no  obji 
was  ordered  to  be  j 
Record,  as  follows: 

S.  1826 

Be  it  enacted  by  the  Set, 
Representatives    of   the 
America  in  Congress  assen 

SECTION  L  SHORT  TPFLE. 

This  Act  may  be  cited 
Mortgage  Insurance  for 
Act  of  1989  ". 

SEC    2.    LIMrrATION    ON    INSl 
AND  MAXIMUM  A) 

Section  255(g)  of  the  1 
Act  (12  U.S.C.  1715z-20(g 
striking  the  second  sente: 
the  following:  "The  total 
gages  insured  under  this 
exceed  25.000. 

SEC  3.  TYPES  OF  LOANS. 

Section  255(d)  of  the  ] 
Act  (12  U.S.C.  1715z-20(d)) 

(1)  In  paragraph  (7),  by 
the  end; 

(2)  In  paragraph  (8),  by  s 
at  the  end  and  Inserting  a  i 

(3)  by  adding  at  the  end 
"■(9)  provide  for  future 

mortgagor  based  on  ac( 
(minus  any  applicable  fees 
cording  to  the  method  th 
shall  select  from  among  tl 
this  paragraph,  by  p; 
amount— 

""(A)  based  upon  a  line  of 

""(B)  on  a  monthly  basis 
fled  by  the  mortgagor; 

"(C)  on  a  monthly  basis 
fled  by  the  mortgagor  ai 
llne-of-credlt: 

""(D)  on  a  monthly  basis  < 
the  mortgagor: 

""(E)  on  a  monthly  basis  i 
the  mortgagor  and  basec 
credit:  or 

"(P)  on  any  other  basis  t 
considers  appropriate:  and 

""(10)  provide  that  the  mi 
vert  the  method  of  payr 
graph  (9)  to  any  other  m 
term  of  the  mortgage.". 

SEC  4.  LIMITATION  ON  LIABILI 
Section  255(dK7)  of  the 
Act  (12  U.S.C.  1715z-20(d)( 
striking  subparagraph  (A) 
following  new  subparagrap 
""(A)  the  net  sales  pr 
dwelling  that  are  subject 
(based  upon  the  amount  oi 
equity  selected  by  the  mo) 
the  mortgage,  as  agreed  u 
gagor  and  mortgagee):  or". 

SEC.  S.  DISCLOSURES  BY  MOR* 
LIABILITY  OF  MOI 

Section  255(e)  of  the  1 
Act  (12  U.S.C.  1715z-20(e» 

(1)  In  paragraph  (2)— 

(A)  by  inserting  after  'si 
lowing:  "'Informing  the  hoi 
liability  of  the  homeower 
gage  is  limited  and";  and 

(B)  by  striking  "and"  at  I 

(2)  in  paragraph  (3).  by  s 
at  the  pnr*.  ard  inserting  "; 

(3)  by  adding  at  the  end 
paragraph: 

■'(4)  prior  to  loan  closin 
the  projected  total  cost  o) 
the  homeowner  based  on  I 
future  loan  balance  (such 
a  single  average  armual  Ir 
least  2  different  appreciat 
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term  of  the  mortgage)  for  not  less  than  2 
projected  loan  terms,  as  the  Secretary,  shall 
determine,  which  shall  include— 

"(A)  the  cost  for  a  short-term  mortgage: 
and 

■•(B)  the  cost  for  a  loan  term  equaling  the 
actuarial  life  expectancy  of  the  mortga- 
gor.".» 


By  Mr.  SIMON  (for  himself  and 
Mr.  Dixon): 
S.  1828.  A  bill  to  provide  an  addition- 
al judgeship  for  the  Northern  District 
of  Illinois,  to  make  the  temporary 
judgeship  for  the  Northern  District  of 
Illinois  permanent,  and  to  provide  an 
additional  temporary  judgeship  for 
each  of  the  Central  and  Southern  Dis- 
tricts of  Illinois;  to  the  Committee  on 
the  Judiciary. 

ADDITIONAL  FEDERAL  JUDGESHIP  FOR  ILLINOIS 
ACT  OF  1989 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce,  along  with  my  very 
good  friend  and  senior  colleague,  Alan 
Dixon,  the  Additional  Federal  Judge- 
ships for  Illinois  Act  of  1989.  This  bill 
would  help  relieve  the  overburdened 
Federal  courts  in  our  State  by  adding 
four  judgeships,  as  recommended  by 
the  Judicial  Conference  of  the  United 
States  and  the  Administrative  Office 
of  U.S.  Courts. 

Our  bill,  a  companion  to  one  intro- 
duced in  the  other  body  by  the  distin- 
guished minority  leader,  would  create 
a  new  judgeship  in  the  northern  dis- 
trict, maike  permanent  a  temporary 
judgeship  in  the  northern  district,  and 
would  create  two  temporary  judge- 
ships, one  each  in  the  central  and 
southern  districts  of  Illinois. 

The  need  for  these  judgeships  has 
been  more  than  amply  demonstrated. 
In  the  northern  district.  Federal 
judges  currently  must  respond  to 
filing  50  percent  over  the  recommend- 
ed maximum.  Central  district  filings 
are  also  above  the  recommended  limit, 
and  the  number  of  criminal  filings  per 
judge  is  12th  highest  in  the  Nation. 
The  problem  is  also  great  in  the  south- 
em  district,  with  pending  cases  more 
than  50  percent  over  the  recommend- 
ed capacity  per  judge. 

Clearly,  the  delivery  of  justice  suf- 
fers under  such  an  overload.  The  war 
against  drugs  has  added  to  the  judicial 
burden,  but  we  cannot  retreat.  We 
must  have  additional  judges  to  handle 
the  increased  caseload. 

I  will  work  with  my  colleagues  on 
the  Committee  on  the  Judiciary  to 
report  the  bill  favorably  so  the  Senate 
can  act. 

I  ask  imanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1828 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


SECTION   I,  ADDITIONAL  Jl'DGESHIP  FOR  NORTH- 
ERN DISTRKT  OF  ILLINOIS. 

The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  one 
additional  judgeship  for  the  Northern  Dis- 
trict of  Illinois. 

SEC.  2.  CONVERSION  OF  TEMPORARY  Jl^DGESHIP. 

The  existing  district  judgeship  for  the 
Northern  District  of  Illinois  which  was  au- 
thorized by  section  202(b)  of  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  (98  Stat.  346.  28  U.S.C.  133  note) 
shall,  as  of  the  effective  date  of  this  Act.  be 
authorized  under  section  133  of  title  28  of 
the  United  States  Code  and  the  incumbent 
of  such  office  shall  henceforth  hold  the 
office  under  section  133  as  amended  by  this 
Act. 

SEC.  3.  TEMPORARY  JUDGESHIPS. 

The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  one 
additional  district  judge  for  the  Central  Dis- 
trict of  Illinois,  and  one  additional  district 
judge  for  the  Southern  District  of  Illinois. 
The  first  vacancy  in  the  office  of  district 
judge  in  each  of  the  judicial  districts  de- 
scribed in  the  preceding  sentence  that 
occurs  5  years  or  more  after  the  position  for 
that  district  authorized  by  the  preceding 
sentence  is  first  filled,  shall  not  be  filled. 

SEC.  4.  CONFOR.MING  AMENDMENT. 

In  order  that  the  table  contained  in  sec- 
tion 133  of  title  28.  United  States  Code,  will 
reflect  the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  sections  2  and  3  of  this  Act.  such 
table  is  amended  to  read  as  follows: 

Number  of 

Judges 

22 


"Districts 

Illinois:  Northern 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  with  my  distin- 
guished colleague  and  good  friend, 
Paul  Simon,  legislation  which  would 
create  an  additional  permanent  Feder- 
al judgeship  for  the  Northern  District 
of  Illinois,  make  permanent  a  tempo- 
rary judgeship  in  the  northern  dis- 
trict, and  add  a  temporary  judgeship 
for  the  Central  and  Southern  District 
of  Illinois. 

The  Administrative  Office  of  the 
United  States  Courts  recommended 
just  these  additions  to  the  Federal  ju- 
dicial districts  of  Illinois,  Mr.  Presi- 
dent, in  its  1989  report  on  Federal 
court  management.  The  Administra- 
tive Office,  which  tracks  cases  loads, 
and  gathers  statistical  data  on  the  per- 
formance of  our  Federal  judicial 
system,  found  that  our  Federal  judi- 
cial system  is  swamped.  Judges  are 
overworked  and  undermanned.  When 
we  talk  about  fighting  crime,  Mr. 
President,  we  must  also  talk  about  re- 
lieving judicial  fatigue.  This  legisla- 
tion is  one  small  way  we  can  improve 
the  cause  of  justice  in  my  State. 

Illinois  Federal  judicial  districts  are 
some  of  the  most  overburdened  dis- 
tricts in  the  country,  Mr.  President.  In 
a  racking  of  the  94  Federal  judicial 
districts,  according  to  the  Administra- 
tive Office  of  the  United  States  Court, 
the  Northern  District  of  Illinois, 
which  comprises  all  of  northern  Illi- 
nois, including  the  Chicago  area, 
ranked  7th  in  terms  of  weighted  fil- 
ings per  authorized  Federal  judgeship. 


A  lower  number  connotes  a  higher 
burden  on  the  judges  of  a  particular 
district. 

According  to  the  1989  Federal  court 
management  statistics  report,  the  cen- 
tral district  has  one  of  the  top  15 
criminal  felony  filings  per  judgeship 
ratios  in  the  country.  The  southern 
district  ranks  13th  in  the  country  on 
the  basis  of  pending  cases  per  author- 
ized judgeship. 

Clearly,  the  judicial  districts  of  Illi- 
nois need  our  help,  Mr.  President.  It  is 
time  for  action.  Justice  should  be 
swift,  not  slow.  More  judges  will  help 
reduce  the  backlogs  in  these  districts 
and  help  speed  the  process  of  justice 
along. 

I  urge  my  colleagues  to  work  expedi- 
tiously on  this  legislation.  The  Federal 
judicial  districts  of  Illinois  need  our 
immediate  attention.  This  legislation 
will  help  them  to  provide  swift,  effec- 
tive, and  fair  justice. 

I  thank  my  colleagues.* 


By  Mr.  BIDEN  (for  himself,  Mr. 
Simon,  and  Mr.  Levin): 
S.  1829.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  further  re- 
strict the  use  of  steroids  and  human 
growth  hormones;  to  the  Committee 
on  the  Judiciary. 

STEROID  TRAFFICKING  ACT  OF  1989 

•  Mr.  BIDEN.  Mr.  President,  today.  I 
am  introducing  the  Steroid  Traffick- 
ing Act  of  1989  that  would  make  ster- 
oids a  schedule  II  controlled  sub- 
stance, the  same  category  as  cocaine. 
This  bill  recognizes  that  steroids  are 
dangerous,  addictive  drugs  that  pose 
the  same  threat  to  millions  of  Ameri- 
cans as  do  other  so-called  hard  drugs. 

The  tragic  irony  is  that  steroids 
threaten  our  brightest  and  healthiest 
young  people— our  Nation's  young  ath- 
letes. And  the  threat  is  real— steroids 
have  become  a  major  drug  problem  in 
the  United  States: 

Approximately  1  million  Americans 
use  steroids  for  nonmedical  purposes. 
Up  to  50  percent  of  these  illegal  users 
are  high  school  students;  and 

Steroids  have  become  a  $300  to  $400 
million  illegal  industry,  with  major 
drug  traffickers— lured  by  high  prof- 
its, and  relatively  minor  risks— playing 
a  more  active  role  in  steroid  smug- 
gling. 

But  the  steroids  problem  is  not 
simply  a  public  health  problem— it's  a 
problem  of  values. 

Millions  of  kids  learn  about  the 
values  of  hard  work  and  fair  play 
when  they  play  on  a  little  league 
team,  or  watch  their  favorite  college 
and  pro  athletes  on  TV.  But  athletes 
who  use  steroids  teach  all  the  wrong 
values— that  it's  OK  to  cheat,  that  it's 
OK  to  take  short  cuts  to  achieve  suc- 
cess. 

Young  people  are  especially  vulnera- 
ble. Not  only  do  high  school  students 
take  steroids  to  gain  an  "edge  "  in  ath- 


letic performance,  they  also  take  ster- 
oids to  improve  their  looks  and  their 
image.  And  every  parent  knows  how 
closely  these  concerns  are  associated 
with  their  children's  sense  of  self- 
worth  and  success. 

Now,  parents  have  to  worry  not  only 
about  their  kids  going  to  parties  to  use 
cocaine,  they  have  to  worry  about 
their  children  using  needles  to  inject 
steroids  when  they  play  high  school 
football  or  work  out  at  the  gym. 

I  have  chaired  two  Judiciary  Com- 
mittee hearings  on  this  growing  prob- 
lem of  steroid  abtise.  The  testimony 
from  these  hearings  should  cause  seri- 
ous concern: 

Steroid  use  in  the  Olympics  is  alleg- 
edly rampant;  two-time  gold-medalist 
Evelyn  Ashford  estimated  that  50  per- 
cent of  the  female  medalists  in  the 
1988  summer  games  used  steroids; 

Steroid  use  in  college  and  pro  foot- 
ball is  also  widespread;  all-pro  guard 
Bill  Fralic  said  half  of  the  linemen  in 
the  NFL  use  steroids.  Even  with 
preannounced  tests,  the  NFL  had  to 
suspend  13  players  for  using  steroids 
this  year. 

Steroids  can  lead  to  serious  health 
problems,  including  liver  cancer  and 
heart  disease.  They  also  lead  to  severe 
psychological  problems— including  vio- 
lence and  addiction.  According  to  one 
national  study,  40  percent  of  young 
steroid  users  are  heavy  or  harci  core 
users,  a  clear  indicator  of  addiction. 

The  bill  that  I  am  introducing  today 
would  address  these  problems  by 
making  steroids  a  schedule  II  con- 
trolled substance.  This  change  will 
crack  down  on  illegal  steroid  use  in 
three  ways: 

First,  it  would  sharply  increase  ster- 
oids trafficking  penalties  to  match  the 
penalties  for  selling  cocaine,  heroin, 
and  other  dangerous  drugs. 

Second,  the  Drug  Enforcement  Ad- 
ministration would  be  charged  with  at- 
tacking the  $300  to  $400  million  ster- 
oid black  market.  The  Food  and  Drug 
Administration,  the  lead  antisteroids 
agency,  has  neither  the  manpower  nor 
the  expertise  to  investigate  the  major 
steroid  rings  that  operate  in  this  coun- 
try. 

Third,  and  perhaps  most  important, 
this  bill  woulcl  require  U.S.  agencies  to 
incorporate  steroids  in  our  general 
drug  abuse  prevention,  education,  and 
treatment  programs. 

Government  alone,  however,  cannot 
solve  the  steroid  problem.  Solving  this 
problem  will  require  a  fundamental 
change  in  attitudes: 

Athletes  have  to  say  that  taking 
drugs  to  win  is  wrong. 

Coaches  have  to  get  out  the  message 
that  kids  who  use  steroids  can't  play 
on  their  teams;  and 

College  and  professional  sports  orga- 
nizations have  to  make  clear  that  any 
athlete  who  uses  steroids  will  be  sus- 
pended or  expelled  from  their  leagues. 


Progress  has  been  made  on  this 
front.  For  example,  the  NFL  has  taken 
the  lead  to  implement  an  antisteroid 
program.  And  the  National  Collegiate 
Athletic  Association  has  recently  an- 
nounced a  year-round  steroid  testing 
program  that  has  great  promise. 

These  steps,  backed  by  a  tough  law 
enforcement  as  proposed  in  this  bill, 
are  important  steps  toward  making 
drug  use  in  sports  unacceptable. 

I  ask  luianimous  consent  that  a  copy 
of  the  bill  and  the  summary  from  the 
recently  released  General  Accounting 
Office  report  on  steroid  abuse  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1829 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  i.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Steroid 
Trafficking  Act  of  1989  ". 

TITLE  I— ANABOUC  STEROIDS 

SEC.  101.  STEROIDS  LISTED  AS  CONTROLLED  SUB- 
STANCES. 

(a)  Adding  Steroids  to  Schedule  II  of  the 
Controlled  Substances  Act.— Subdivision 
(b)  of  schedule  II  of  section  202(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(c)) 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

■■(22)  Anabolic  steroids.". 

(b)  Definition.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(41)  The  term  'anabolic  steroids'  means— 

"(A)  any  drug  that  is  chemically  related  to 
the  male  hormone  testosterone  or  any  other 
hormonal  substance  which  promotes  or  pur- 
ports to  promote  muscle  growth,  including 
any  amount  of  the  following  chemical  desig- 
nations and  their  salts,  esters,  and  isomers: 

"(i)  bodenone. 

"(ii)  chlorotestosterone. 

"(iii)  clostebol, 

"(iv)  dehydrochlormethyltestosterone, 

"(V)  dihydrotestosterone, 

"(vi)  drostanolone. 

"(vii)  ethylestrenol. 

"(viii)  fluoxymesterone, 

"(ix)  mesterolone, 

"(x)  methandienone, 

"(xi)  methandranone, 

"(xii)  methandriol. 

"(xiii)  methandrostenolone, 

"(xiv)  methyltestosterone, 

"(XV)  mibolerone, 

"(xvi)  nandrolone, 

"(xvii)  norethandrolone, 

"(xviii)  oxandrolone, 

"(xix)  oxymesterone, 

"(XX)  oxymetholone. 

"(xxi)  stanolone. 

"(xxii)  stanozolol. 

"(xxiii)  testolactone, 

"(xxiv)  testosterone. 

"(XXV)  trenbolone.  and 

"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug.". 


TITLE  II-HUMAN  GROW 

SEC.  201.  AMENDMENT  TO  THE 
COSMETIC  ACT. 

Section  303  of  the  F^eral 
Cosmetic  Act  (21  U.S.C.  333 
inserting  a  new  sut>section  (t 

"(e)(1)  Except  as  provide 
(2).  whoever  knowingly  disi 
sesses  with  intent  to  dis 
growth  hormone  for  any 
other  than  the  treatment 
other  recognized  medical  c 
ant  to  the  order  of  a  physi( 
an  offense  punishable  by  n 
years  in  prison,  such  fines  a 
by  title  18,  United  SUtes  coc 

"(2)  Whoever  commits  a 
forth  in  paragraph  (1)  and  i 
volves  an  individual  under  1; 
punishable  by  not  more  th: 
prisonment,  such  fines  as  ar 
title  18,  United  States  Code, 

"(3)  Any  conviction  for  a  v 
graphs  (1)  and  (2)  of  this  sul 
considered  a  felony  violatit 
trolled  Substances  Act  for  i 
forfeiture  under  section  413 

"(2)  As  used  in  this  subs4 
'human  growth  hormone'  m« 

"(A)  somatrem,  sonatrop: 
their  analogs:  and 

"(B)  any  substance  whicl 
represented  or  labeled  as  b< 
ing  any  amount  of  any  dr 
clause  (i),  or  any  substance  : 
or  containing  any  such  drug; 

"(3)  The  Drug  Eiiforcemi 
tion  is  authorized  to  inve: 
punishable  by  this  subsectioi 

sec.  202.  CONVICTION  OF  SECTl 
FEDERAL  FOOD.  DR 
IC  ACT. 

Section  2401  of  the  Anti-I 
of  1988  (Public  Law  100-690; 
is  repealed.* 

General  Accounting  C 
Human  Resourc;es 
Washington,  DC,  At 
Hon.  Joseph  Biden, 
Chairman,  Committee  on  tht 
Senate. 
Dear  Mr.  Chairman:  This 
sponse  to  your  November  2: 
for  information  on  the  ui 
production,  and  health  risks 
anabolic  steroids  and  hums 
mone.  In  accordance  with 
which  parallels  the  requir 
Anti-Drug  Abuse  Act  of  19! 
information  on  the  estimatei 
ic  steroids  among  high  sch< 
students  and  the  adult  popi 
veloijed  information  on  the 
legal  distribution  of  anabol 
(2)  health  consequences  s 
their  use.  We  also  obtain 
data,  when  available,  on  hun 
mone. 

background 
The  Pood  and  Drug  Admin 
has  approved  anabolic  stei 
derivatives  of  the  male  hor 
one.  as  prescription  drugs, 
prescribed  only  by  a  licensed 
the  hormone  testosterone,  a 
have  both  androgenic  and  a 
ties.  The  androgenic  properti 
ble  for  the  development  of  i 
acteristics,  such  as  the  grow 
facial  hair,  deepening  of  the 
tal  growth  during  puberty, 
properties  of  testosterone  p 
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tentlon  of  dietary  protein  and  muscle 
growth. 

Anabolic  steroids  have  been  approved  for 
the  treatment  of  a  small  number  of  diseases, 
such  as  certain  anemias,  hereditary  angioe- 
dema.'  and  breast  cancer.  These  steroids, 
however,  have  also  been  used  for  nonthera- 
peutic  purposes.  The  first  such  use  was  re- 
ported during  World  War  II,  when  anabolic 
steroids  were  given  to  German  troops  to  in- 
crease aggressiveness.  Based  on  anecdotal 
reports,  their  first  use  in  athletics  was  by 
the  Russians  in  1954. 

Since  then,  the  use  of  these  drugs  has  in- 
creased significantly  among  athletes.  Initial- 
ly, the  use  of  anabolic  steroids  was  believed 
to  be  largely  confined  to  world  class  athletes 
participating  in  power  sports,  such  as 
weightlifting  and  shotputting.  Over  the 
years,  however,  anabolic  steroid  use  has 
spread  to  professional,  college,  and  high 
school  sports.  Anabolic  steroids  are  taken  to 
enhance  performance  or  body  image.  Be- 
cause of  the  possible  comp>etitlve  advantage 
and  the  health  risks  associated  with  their 
use,  concerns  have  been  raised  about  the  in- 
appropriate use  of  these  drugs. 

Human  growth  hormone,  or  somatotropin, 
is  a  hormone  secreted  by  the  pituitary 
gland.  Body  organs  depend  on  growth  hor- 
mone for  proper  growth  and  development. 
The  most  apparent  effects  of  growth  hor- 
mone during  puberty  are  an  increase  in 
linear  bone  growth  and  in  skeletal  mass. 
Overproduction  of  this  hormone  in  adults 
results  in  acromegaly,  a  disease  that  almost 
always  shortens  the  life  span  of  those  it  af- 
flicts and  that  is  marked  by  the  progressive 
enlargement  of  the  hands,  feet,  and  face 
and  may  affect  the  major  organs  of  the 
body,  particularly  the  heart.  Athletes  use 
growth  hormone  because  they  perceive  that 
it  might  affect  athletic  p)erformance.  It  is 
suspected  that  the  administration  of  high 
dosage  levels  of  synthetic  human  growth 
hormone  to  normal  adults,  such  as  athletes, 
could  result  in  acromegaly. 

OBJECTIVES.  SCOPE.  AND  METHODOLOGY 

On  the  basis  of  discussions  with  Commit- 
tee staff,  we  focused  our  work  on  obtaining 
to  the  extent  available,  information  on  the 

(1)  use  of  anabolic  steroids  among  students, 
both  high  school  and  college,  and  athletes; 

(2)  health  consequences  resulting  from  ana- 
bolic steroid  use:  (3)  policies  and  regulations 
developed  by  sports  associations  to  monitor 
athletes'  use  of  anabolic  steroids;  and  (4) 
quantity  of  legal  and  illegal  anabolic  ster- 
oids that  are  produced  and  distributed  both 
domestically  and  internationally.  We  ob- 
tained similar  information  for  human 
growth  hormone.  Additionally,  we  obtained 
information  from  FDA  on  state  laws  and 
regulations  to  control  the  misuse  of  anabol- 
ic steroids  and  human  growth  hormone. 

We  reviewed  current  scientific  literature 
to  obtain  information  on  (1)  the  prevalence 
of  the  use  of  anabolic  steroids  and  human 
growth  hormone  and  (2>  medical  conse- 
quences resulting  from  their  use.  We  identi- 
fied only  15  studies  on  the  prevalence  of  use 
of  anabolic  steroids  in  the  U.S.  population: 
Of  these  studies.  8  focused  on  use  among 
high  school  students  and  7  on  college  stu- 
dents and  athletes.  We  did  not  identify  any 
prevalence  studies  for  human  growth  hor- 
mone use. 

We  also  interviewed  FDA  and  National  In- 
stitute of  Drug  Abuse  officials,  leading  re- 
searchers in  the  area,  and  representatives  of 


medical  societies  and  manufacturers  of 
these  drugs  to  obtain  (Da  perspective  on 
the  prevalence  of  steroid  and  growth  hor- 
mone misuse  and  (2)  the  associated  adverse 
medical  consequences. 

We  interviewed  officials  of  several  of  the 
U.S.  Olympic  Committee's  National  Govern- 
ing Bodies,  the  National  Collegiate  Athletic 
Association  and  the  National  Football 
League  to  obtain  information  on  monitoring 
policies  and  regulations  of  sports  associa- 
tions for  steroid  and  growth  hormone  use, 
such  as  (1)  drug-testing  p>olicies  and  testing 
results  and  (2)  the  prevalence  of  drug  use 
among  athletes. 

From  FDA,  we  obtained  information  on 
( 1 )  the  legal  distribution  of  anabolic  steroids 
and  (2)  federal  and  state  laws  developed  to 
control  drug  misuse.  From  the  Department 
of  Commerce,  we  gathered  information  on 
the  quantity  of  anabolic  steroids  imported 
into  the  United  States.  To  the  extent  avail- 
able, we  obtained  data  on  illegal  production 
and  distribution  of  steroids  and  growth  hor- 
mone from  the  Department  of  Justice. 

RESULTS  IN  BRIEF 

Public  studies  and  other  information  we 
obtained  indicate  that  anabolic  steroids  are 
being  misused  primarily  by  high  school,  col- 
lege, and  professional  athletes  to  enhance 
their  performance  and.  to  a  lesser  extent,  by 
others  participating  in  sports.  A  national 
study  found  that  more  than  6  percent  of 
male  high  school  seniors,  mostly  partici- 
pants in  sports,  use  or  have  used  anabolic 
steroids.  A  more  limited  study  covering  five 
colleges  found  that  about  20  percent  of  ath- 
letes used  steroids.  Misuse  of  human  growth 
hormone  appears  to  be  a  lesser  problem. 

In  view  of  suspected  health  risks  associat- 
ed with  the  misuse  of  anabolic  steroids  and 
indications  from  the  Department  of  Justice 
that  their  misuse  is  a  growing  problem,  we 
support  federal  and  state  efforts  to  exercise 
greater  control  over  their  distribution  and 
use. 

The  information  we  obtained  is  summa- 
rized below  and  presented  in  more  detail  in 
appendixes  I-VII. 

ANABOLIC  STEROID  USE  AMONG  HIGH  SCHOOL 
AND  COLLEGE  STUDENTS  AND  ATHLETES 

We  identified  15  studies  that  address  the 
prevalence  of  anabolic  steroid  use  (see  app. 
VIII):  most  of  these  studies  were  carried  out 
on  high  school  and  college  students.  One 
study  purported  to  provide  results  repre- 
sentative of  a  national  sample.  Most  studies 
limited  the  sampling  universe  to  schools 
from  a  specific  geographic  locality,  high 
school,  or  sex  group.  These  studies  showed 
that  male  athletes  were  the  primary  users 
of  anabolic  steroids. 

The  national  study,  conducted  in  1987.  in- 
dicates that  as  many  as  6.6  percent  of  the 
12th  grade  males  in  the  United  States  use  or 
have  used  anabolic  steroids. '  According  to 
this  and  other  studies,  athletes  are  the  most 
common  users  of  anabolic  steroids  among 
high  school  and  college  students.  One  high 
school  study  found  that  84  percent  of  ana- 
bolic -Steroid  users  participated  in  sports.' 


According  to  a  15-year  study  of  college  stu 
dents  at  five  universities,  between  15  and  20 
percent  of  the  college  athletes  reported 
using  anabolic  steroids.* 

Less  information  is  available  on  the  preva- 
lence of  anabolic  steroid  use  outside  of  high 
school  and  college.  The  two  studies  we  iden- 
tified addressed  use  in  relatively  small  sam- 
ples of  weighlifters.  The  results  show  that  a 
high  percentage  of  weightllfters  studied  use 
steroids.  However,  the  results  cannot  be  pro- 
jected beyond  the  weightllfters  included  in 
the  studies. 

MISUSE  OP  ANABOLIC  STEROIDS  ASSOCIATED 
WITH  HEALTH  RISKS 

Athletes  are  reported  to  consume  high 
dosage  levels  of  anabolic  steroids  or  several 
steroids  at  one  time.  These  levels  are  be- 
lieved to  be  greater  than  those  commonly 
used  during  medical  treatment.'  Much 
media  attention  has  been  given  to  the 
health  risks  of  anabolic  steroids  among  ath- 
letes and  bodybuilders.  No  systematic  stud- 
ies of  the  health  risks  to  athletes  have  been 
conducted,  however.  Thus,  information  on 
health  risk  is  lacking. 

Studies  do  exist,  however,  on  the  health 
risks  of  anabolic  steroids  in  (1)  medical 
use— for  example,  in  the  treatment  of  some 
rare  diseases— and  (2)  athletes  in  a  limited 
number  of  case  reports.  These  studies  sug- 
gest that  anabolic  steroids  may  increase  the 
risk  of  heart  disease;  produce  liver  toxici- 
ties; affect  sex  characteristics  and  reproduc- 
tive capacity;  cause  possible  psychological 
disorders  and  tendon  and  ligament  injury; 
and.  in  children  and  youth,  result  in  stunted 
growth. 

Although  some  adverse  effects  are  reversi- 
ble when  drug  use  is  discontinued,  they  can 
be  serious.  For  example,  anabolic  steroids 
may  cause  changes  in  the  cardiovascular 
system,  such  as  upsetting  the  balance  of 
high  density  and  low  density  lipoprotein 
(HDL/LDL).  an  increase  in  total  serum  cho- 
lesterol levels  and  blood  pressure,  increasing 
the  risk  of  arteriosclerotic  disease  and  possi- 
ble heart  failure.  Children's  use  of  steroids 
may  prematurely  clcjse  the  growth  centers 
of  the  long  bones,  stunting  growth. 

USE  OF  ANABOLIC  STEROIDS  PROHIBITED  BY 
SPORTS  ASSOCIATIONS 

Several  sports  associations  have  adopted 
drug  policies  that  condemn  and  prohibit  the 
use  of  anabolic  steroids  by  athletes  because 
of  the  combination  of  (1)  potential  health 
and  safety  risks  with  (2)  the  potential  com- 
petitive advantage.  Many  of  the  sports  asso- 
ciations have  implemented  drug-testing  pro- 
grams to  monitor  the  use  of  anabolic  ste- 
roids among  their  athletes. 

Most  of  these  programs  have  an  an- 
nounced policy  to  test  athletes  competing  at 
scheduled  events.  According  to  some  ex- 
perts, the  results  of  such  announced  tests 
for  anabolic  steroid  use  are  poor  indicators 
of  true  use.  Given  advance  notice,  athletes 
can  abstain  from  the  use  of  these  drugs 
before    the    test    to    avoid    detection."    Al- 


'  Recurring  attacks  of  swelling  appearing  in  areas 
of  the  skin  or  mucus  membrane. 


'  William  E.  Bucliley  and  others.  "Estimated 
Prevalence  of  Anabolic  Steroid  Use  Among  Male 
High  School  Seniors."  Journal  o/  the  American 
Medical  Aatociation.  Vol.  260  (Dec.  16.  1988).  p. 
3441 

'  Mini  D.  Johnson  and  others.  Anabolic  Steroid 
Use  by  Male  Adolescents,"  Pediatnct.  Vol.  83  (June 
1989).  p.  922. 


•  T.  L.  Dezelsky  and  others.  "Non-Mediral  Drug 
Use  Behaviour  at  Five  United  States  Universities;  A 
15- Year  Study,"  Bulletin  on  Narcotics  (United  Na- 
tion.«i  publication),  Vol.  37  (1985). 

>  Anecdotal  reports  suggest  athletes  take  doses 
that  are  from  4  to  more  than  100  limes  greater 
than  the  manufacturer-recommended  guidelines  (or 
approved  purposes. 

'  According  to  one  expert,  delectable  traces  of 
oral  anabolic  steroids  are  apparent  in  the  urine  for 
1  to  2  weeks  after  discontinuing  use.  Injectable  ste- 
roids may  be  present  from  1  week  to  I  month  after 


though  the  use  of  human  growth  hormone 
cannot  be  detected  in  drug-testing  proce- 
dures, the  sports  associations  we  spoke 
with— the  U.S.  Olympic  Committee,  the  Na- 
tional Collegiate  Athletic  Ass(x;iation,  and 
the  National  Football  League— have  also  in- 
cluded this  drug  among  their  list  of  banned 
substances. 

ANABOLIC  STEROID  DISTRIBUTION  BY 
MANUFACTURERS 

Data  on  the  quantity  of  anabolic  steroids 
produced  are  not  publicly  available.  FYom 
FDA,  however,  we  obtained  data  on  the  le- 
gitimate distribution  of  anabolic  steroids 
manufactured  in  the  United  States.  These 
data  indicate  that  (1)  during  the  10- year 
period  1979  through  1988.  U.S.  manufactur- 
ers distributed  53.2  million  grams  of  anabol- 
ic steroids  in  the  United  States  and  abroad; 
and  (2)  during  1984  through  1988,  hospiUls 
and  retail  pharmacies  in  the  United  States 
purchased  an  estimated  26.1  million  grams 
of  anabolic  steroids.  According  to  Depart- 
ment of  Commerce  data,  26.2  million  grams 
of  anabolic  steroids,  in  bulk  rather  than 
dosage  form,  were  imported  into  the  coun- 
try during  1979  through  1988.  Of  the  total 
distributed.  92  percent  were  accounted  for 
by  five  drugs:  Danazol.  Testosterone  Cy- 
pionate.  Methyltestosterone,  Testosterone 
Enanthate.  and  nuoxymesterone. 

In  addition  to  the  legitimate  distribution, 
the  Department  of  Justice  estimates  that  on 
the  black  market,  the  annual  sales  of  these 
drugs  are  about  $300  to  $400  million.  Justice 
believes  that  the  source  of  black  market 
steroids  is  divided  evenly  between  clandes- 
tinely manufactured  goods,  smuggled  prod- 
ucts, and  diverted  legally  manufactured 
products. 

HUMAN  GROWTH  HORMONE 

We  did  not  find  any  studies  that  docu- 
ment the  use  of  human  growth  hormone  by 
high  school  students,  college  students,  or 
athletes.  Reports  of  its  use  among  athletes 
are  anecdotal  and  suggest  that  athletes  use 
growth  hormone  because  ( 1 )  they  perceive  it 
to  increase  body  growth  and  strength  poten- 
tial (however,  these  perceptions  have  not 
been  confirmed  scientifically)  and  (2)  no 
drug-testing  procedure  has  been  develop>ed 
for  its  detection  in  the  urine.  According  to 
the  Council  on  Scientific  Affairs  of  the 
American  Medical  Association,  the  abuse  of 
human  growth  hormone,  to  the  extent  that 
it  exists,  is  a  recent  phenomenon. 

The  health  risks  of  an  oversecretion  of 
human  growth  hormone  in  children  include 
abnormal  bone  growth  and  dysfunction  of 
the  thyroid  gland.  In  adults,  oversecretion 
results  in  acromegaly,  which  almost  always 
shortens  the  person's  life  span.  At  this  time, 
there  are  no  reported  cases  of  acromegaly 
among  athletes  associated  with  the  use  of 
synthetic  human  growth  hormone.' 

Between  1985  and  1988  approximately 
7,768  grams  of  synthetic  growth  hormone 
were  legally  distributed  for  medical  pur- 
poses in  the  United  States;  we  were  not  able 
to  obtain  data  on  the  amount  produced  in 
this  time  period.  Human  growth  hormone  is 
much  less  available  on  the  black  market 
than  steroids. 


FEDERAL  AND  STATE  LAWS  ON  ANABOLIC 
STEROIDS  AND  HUMAN  GROWTH  HORMONE 

Because  of  the  increased  Interest  in  the 
use  of  anabolic  steroids  and  the  potential 
health  risks  associated  with  the  use  of  these 
drugs,  there  has  been  considerable  legisla- 
tive and  administrative  activity  in  this  area. 
For  example,  in  1988.  the  Congress  passed 
the  Anti-Drug  Abuse  Act  of  1988  (P.L.  100- 
690).  which  includes  several  provisions  to 
control  the  use  of  anabolic  steroids  and 
human  growth  hormone.  FDA  data  show 
that  as  of  June  16.  1989,  25  states  have  en- 
acted laws  or  promulgated  regulations  to 
control  the  use  of  anabolic  steroids.  Five  of 
these  states  have  enacted  laws  or  promul- 
gated regulations  to  control  the  use  of 
human  growth  hormone. 

The  Anti-Drug  Abuse  Act  of  1988  provides 
for  the  forfeiture  of  specified  property  of  an 
individual  convicted  of  a  violation  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  ■  in- 
volving anabolic  steroids  or  human  growth 
hormone,  if  the  violation  is  punishable  by 
Imprisonment  for  more  than  1  year.  The 
Anti-Drug  Abuse  Act  of  1988  also  specifies 
that  violators  are  subject  to  imprisonment 
for  up  to  3  years  or  a  fine  or  both  if  they  ( 1 ) 
distribute  or  (2)  possess  anabolic  steroids 
with  the  intent  to  distribute  for  any  use  in 
humans  other  than  the  treatment  of  disease 
based  on  the  order  of  a  physician. 

Information  provided  by  FDA  shows  that 
some  states  have  classified  anabolic  steroids 
as  controlled  substances,  and  at  least  one 
state  has  promulgated  rules  regarding  the 
medical  profession's  responsibility  in  pre- 
scribing, disp>ensing,  or  delivering  these 
drugs.  Anabolic  steroids  are  regulated  as 
controlled  substances  under  state  law  in 
nine  states;  in  addition,  six  states  have  legis- 
lation pending  that  would  classify  anabolic 
steroids  as  controlled  substances.  One  state 
has  classified  human  growth  hormone  as  a 
(X)ntrolled  substance. 

According  to  FDA.  state  controlled  sub- 
stances acts  are  either  identical  or  similar  to 
the  federal  Controlled  Substances  Act.  The 
federal  act  classifies  drugs  that  can  be  phys- 
ically or  psychologically  harmful  into  cate- 
gories or  schedules  based  on  their  pK>tential 
for  abuse,  accepted  medical  use.  and  wheth- 
er abuse  of  the  drug  may  lead  to  physical  or 
psychological  dependence.  The  schedule 
under  which  a  drug  is  placed  determines  the 
nature  and  degree  of  control  exercised  to 
prevent  its  abuse  and  diversion.  .Anabolic 
steroids  and  human  growth  hormone  are 
not  classified  under  the  federal  Controlled 
Substances  Act.' 

Arranged  with  your  office,  unless  you  pub- 
licly announce  its  contents  earlier,  we  plan 
no  further  distribution  of  this  report  until 
15  days  from  its  issue  date.  At  that  time, 
copies  will  be  sent  to  the  appropriate  Senate 
and  House  committees  and  subcommittees; 
the  Attorney  General:  the  Secretary  of 
Health  and  Human  Services;  the  Secretary 
of  the  Treasury;  the  Commissioner  of  FDA; 
and  the  Director.  Office  of  Management 
and  Budget,  and  we  will  make  copies  avail- 
able to  other  Interested  parties  upon  re- 
quest. 


The  major  contributors  t 
listed  in  appendix  IX. 
Sincerely  yours. 

Janet  L.  S 

Director  i 

and  Public 


'  Before  1985.  human  growth  hormone  was  com- 
mercially derived  through  the  extraction  of  the 
hormone  from  the  pituitary  gland  of  cadavers.  In 
1985.  pituitary  extracted  human  growth  hormone 
was  withdrawn  from  the  U.S.  market.  Ssmthetic 
human  growth  hormone  has  been  marketed  since 
1985 


•The  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.)  prohibits  specified  acts  relating 
to  the  sale  and  distribution  of  misbranded  or  adul- 
terated articles. 

■  The  Attorney  General  has  delegated  to  the 
Drug  Enforcement  Administration  the  authority 
for  scheduling  drugs  under  the  federal  Controlled 
Substances  Act. 


ADDITIONAL  COS 

S.  32 

At  the  request  of  Mi 
the  name  of  the  SenaU 
ington  [Mr.  Gorton]  w 
cosponsor  of  S.  32,  a  bi 
constitutional  procedun 
position  of  the  sentence 
for  other  purposes. 

S.  219 

At  the  request  of  Mr.  1 
name  of  the  Senator  1 
[Mr.  Leahy]  was  added 
of  S.  219,  a  bill  to  excli 
Security  Trust  Funds  fr 
calculation  and  to  exte 
date  for  Gramm-Ru 
imtil  fiscal  year  1997. 

S.  478 

At  the  request  of  A 
name  of  the  Senator  fro 
[Mr.  Bingaman]  was  a 
sponsor  of  S.  478,  a  bill  t 
eral  assistance  to  the  ^ 
for  Professional  Teachin 

s.  Sll 
At  the  request  of  Mi 
name  of  the  Senator  fn 
nia  [Mr.  Heinz]  was  a 
sponsor  of  S.  511.  a  bi] 
the  organization  known 
al  Academies  of  Practice 

S.  619 

At  the  request  of  Mr. 
name  of  the  Senator  fr 
setts  [Mr.  Kennedy]  w 
cosponsor  of  S.  619,  a  bi 
the  Alpha  Phi  Alpha  Pr 
tablish  a  memorial  to  1 
King,  Jr.  in  the  District  i 

S.  1006 

At  the  request  of  M 
name  of  the  Senator  fro: 
[Mr.  Bingaman]  was  ai 
sponsor  of  S.  1006,  a  bil 
innovation  and  product! 
trade,  and  promote  thi 
ness  and  technological 
the  United  States, 

S.  1212 

At  the  request  of  Mr. 
name  of  the  Senator 
[Mr.  Reid]  was  added  a 
of  S.  1212.  a  bill  to  am< 
the  Social  Security  Act 
a  more  gradual  period  « 
and  a  new  alternative  fo 
spect  to  such  trans 
changes  in  benefit  comi 
enacted  in  the  Social  Se 
ments  of  1977  as  such  i 
to  workers  bom  in  yes 
and  before  1927— and  re 
aries— and  to  provide  fo 
such  workers'  benefits 
and  for  other  purposes. 


26778 
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S.   1580 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  1560.  a  bill  to  suspend  the  en- 
forcement of  certain  regulations  relat- 
ing to  underground  storage  tanks,  and 
for  other  purposes. 

S.  1606 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum)  were 
added  as  cosponsors  of  S.  1606,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  improve  the  health  of  individ- 
uals who  are  members  of  minority 
groups  and  who  are  from  disadvan- 
taged backgrounds,  and  for  other  pur- 
poses. 

S.  1637 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  1627,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  gener- 
ally treat  bonds  issued  for  section 
501(c)<3)  organizations  in  a  manner 
similar  to  goverrunental  bonds. 

S.  1653 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum], 
and  the  Senator  from  Connecticut 
[Mr.  Lieberman]  were  added  as  co- 
sponsors  of  S.  1653,  a  bill  to  preserve 
the  solvency  of  the  railroad  retirement 
system. 

S.  1690 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1690,  a  bill  to  establish  pro- 
grams to  improve  foreign  language  in- 
struction, and  for  other  purposes. 

S.  1692 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1692,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain 
timber  activities  under  passive  loss 
rules. 

S.  1703 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1703,  a  bill  to  amend  title  38, 
United  States  Code,  to  permit  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ters to  retain  a  portion  of  the  amounts 
collected  from  third  parties  as  reim- 
bursement for  the  cost  of  health  care 
and  services  furnished  by  such  medical 
centers. 

S.  1774 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  North 
E>akota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1774.  a  bill  to  amend 
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the  Internal  Revenue  Code  of  1986  to 
repeal  section  89  nondiscrimination 
rules. 

S.  1783 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Maine  [Mr.  Mitcheix]  were  added  as 
cosponsors  of  S.  1782,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  establishment  of  an  AIDS 
treatment  assistance  program  for  low- 
income  individuals,  and  for  other  pur- 
poses. 

S.  1787 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  1787.  a  bill  to  restore  the  record- 
keeping requirement  of  the  Child  Pro- 
tection and  Obscenity  Enforcement 
Act  of  1988. 

SENATE  JOINT  RESOLUTION  77 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  77,  a  joint  resolution  recog- 
nizing the  National  Fallen  Firefight- 
ers' Memorial  at  the  National  Fire 
Academy  in  Emmitsburg.  MD,  as  the 
official  national  memorial  to  volunteer 
and  career  firefighters  who  die  in  the 
line  of  duty. 

SENATE  JOINT  RESOLOTION  331 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE].  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Indiana  [Mr.  Coats],  and  the 
Senator  from  South  Dakota  [Mr. 
Pressler]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  221. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  69,  a 
concurrent  resolution  relating  to  the 
right  of  self-determination  of  the  peo- 
ples of  Latvia,  Elstonia,  and  Lithuania, 
and  for  other  purposes. 


November  1,  1989 

NOTICES  OF  HEARINGS 


November  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


202-AU- 
OF  AD- 
A    COM- 


SENATE      RESOLUTION 
THORIZING    PRINTING 
DITIONAL    COPIES    OF 
MITTEE  DOCUMENT 

Mr.  NUNN  submitted  the  following 
resolution;  which  was  referred  to  the 
Conmiittee  on  Rules  and  Administra- 
tion: 

S.  Res.  202 
Resolved,  That  there  be  printed  for  the 
use  Of  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  Govern- 
mental Affairs  three  hundred  additional 
copies  of  its  hearing  of  the  100th  Congress 
entitled  "Organized  Crime:  25  Years  After 
Valachi":  and  that  there  be  printed  for  the 
use  of  the  Committee  such  additional  copies 
not  to  exceed  the  cost  of  $1,200. 


COMMITTEE  ON  ENERGY  AND  NATURAL  RESOUCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  second  in  a  series  of  hearings 
has  been  scheduled  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources to  receive  testimony  on 
amendment  No.  267  to  S.  406,  the 
Competitive  Wholesale  Electric  Gen- 
eration Act  of  1989. 

The  second  hearing  will  take  place 
on  November  16,  1989,  beginning  at 
9:30  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  In  the  hearing  record  Is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  committee,  SD-306, 
Washington.  DC  20510. 

For  further  information,  please  con- 
tact William  B.  Conway,  Jr.,  senior 
counsel  at (202) 224-7149. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  on  Tues- 
day. December  5,  1989,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  In  Washington.  DC. 

The  purpose  of  the  hearing  Is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  implementation  of  the  civil- 
ian nuclear  waste  program. 

For  further  Information,  please  con- 
tact Mary  Louise  Wagner  or  Teri 
Curtln  at  (202)  224-7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Commerce  and  Tourism  Subcommit- 
tee, of  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  November  1,  1989,  at  11 
a.m.  to  hold  an  oversight  hearing  on 
the  United  States  and  Foreign  Com- 
mercial Service  until  1:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Novem- 
ber 1,  1989.  at  11  a.m.  for  a  hearing  on 
strengthening  the  food  safety  laws 
untU  1:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 


SUBCOMMITTEE  ON  CONSUMER  AND  REGULATORY 
AFFAIRS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consumer  and  Regulatory 
Affairs  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  allowed 
to  meet  during  the  session  of  the 
Senate  Wednesday,  November  1,  1989. 
at  9:30  a.m.  to  conduct  an  oversight 
hearing  on  drug  money  laundering 
control  efforts  until  1:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  DOWN  SYNDROME 
AWARENESS  MONTH 

•  Mr.  PRYOR.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  recog- 
nize October  1989  as  "National  Down 
Syndrome  Awareness  Month." 

In  our  country.  Down  syndrome  Is 
the  leading  cause  of  mental  retarda- 
tion. One  out  of  every  900  babies  is 
bom  with  Down  syndrome.  And  an  es- 
timated 360.000  Americans  live  with 
this  condition.  That  means  that  Down 
syndrome  touches  the  lives  of  millions 
of  Americans  who  have  family  mem- 
bers or  friends  with  Downs  syndrome. 

A  single  extra  chromosome  causes 
Down  syndrome.  And  as  tiny  as  that 
chromosome  Is.  that  little  extra  can 
cause  mild  to  serious  mental  retarda- 
tion and  a  number  of  physical  prob- 
lems. 

But  awareness  does  not  stop  at 
knowing  that  people  with  Down  syn- 
drome have  an  extra  chromosome. 
Awareness  means  recognizing  that, 
while  people  with  Down  syndrome 
share  a  common  condition,  first  and 
foremost,  they  are  Individuals— Indi- 
viduals with  unique  personalities, 
strengths,  and  abilities. 

Awareness,  too,  means  dispelling  old 
and  Incorrect  stereotypes.  It  means 
knowing  that  given  appropriate  oppor- 
tunities, the  vast  majority  of  persons 
with  Down  syndrome  can  not  only 
learn,  and  can  maintain  jobs,  but  can 
excel  In  all  facets  of  life  beyond  our 
imaginations. 

Awareness  does  not  mean  pity.  Nor 
does  It  mean  charity  or  sjmipathy.  It 
does  mean  an  open  mind  to  accept 
people  with  differences  Into  our  work- 
places and  into  our  lives,  as  our 
friends. 

Christopher  Burke  is  a  young  actor 
who  In  real  life  was  bom  with  Down 
syndrome  and  who  plays  a  young  man 
with  Down  syndrome  In  the  new  tele- 
vision series,  "Life  Goes  On."  Christo- 
pher says  that  he  likes  to  think  of 
himself  as  having  "Up"  syndrome. 
Christopher's  positive  attitude  is  tnily 
heartening.  If  we  share  his  spirit,  we 
win  have  achieved  an  awareness  of 
what  Down  syndrome  can  mean. 


To  my  friends  In  my  home  State  of 
Arkansas  who  support  their  Down  syn- 
drome association.  I  would  like  to  con- 
gratulate your  efforts  at  bettering  the 
lives  of  your  children  and  friends  with 
"Up"  syndrome.  Keep  up  the  wonder- 
ful work.* 


HANNA  BOYS  CENTER 

•  Mr.  WII^SON.  Mr.  President.  I  rise 
today  with  great  admiration  and  pride 
for  a  wonderful  residential  treatment 
program  for  boys  In  northern  Califor- 
nia. The  Hanna  Boys  Center  has 
served  as  a  temporary  home  and  coun- 
seling center  for  more  than  2.000  boys 
over  the  past  40  years.  December  3. 
1989.  marks  its  auspicious  anniversary 
celebration. 

With  a  strong  foundation  built  upon 
the  visions  and  hopes  of  two  Catholic 
priests.  Msgr.  William  O'Connor  and 
Msgr.  William  Flanagan,  the  Hanna 
Boys  Center  has  developed  into  a 
highly  effective  treatment  center 
where  troubled  boys  are  given  the  op- 
portunity to  live  with  adults  and  peers 
In  an  environment  which  is  caring, 
consistent,  and  disciplined.  The  boys 
are  exposed  to  Individualized  school 
programs,  full  sports  and  recreational 
activities,  and  an  overall  environment 
conducive  to  discovering  themselves 
and  learning  to  Interact  with  peers 
and  society. 

Programs  such  as  the  Hanna  Boys 
Center  help  to  alleviate  the  troubles, 
problems  and  worries  common  to  chil- 
dren and  teenagers  In  our  society.  The 
Hanna  Boys  Center  has  operated  as  a 
nonprofit  organization  open  to  any 
troubled  boy  regardless  of  his  ability 
to  pay  tuition.  We  must  commend  all 
of  the  people  who  have  worked  so 
hard  to  accommodate  the  needs  of 
these  individual  boys,  and  who  have 
collaborated  their  efforts  so  that  these 
boys  may  receive  the  education,  care, 
and  attention  they  so  desperately 
seek. 

I  am  proud  to  salute  the  enormous 
contributions  the  Hanna  Boys  Center 
has  made,  and  know  that  they  will 
continue  to  successfully  serve  the 
needs  of  our  northern  California 
youth.* 


THE  IMPEACHMENT  OF  JUDGE 
ALCEE  HASTINGS 

•  Mr.  KOHL.  Mr.  President,  I  want  to 
begin  by  commending  the  Hastings 
Impeachment  Committee  for  Its  dili- 
gence In  listening  to  weeks  of  testimo- 
ny and  poring  over  literally  hundreds 
of  documents  to  bring  the  full  Senate 
an  objective  assessment  of  this  case.  In 
particular,  the  chairman  and  vice 
chairman  of  the  committee,  Jeff 
BiNGAMAN  and  Arlen  Specter,  deserve 
special  praise. 

This  was  an  extremely  difficult  case, 
and  It  was  a  historic  case.  For  the  first 
time,  the  Congress  removed  a  Federal 


judge  who  was  previous 
a  jury.  Judge  Hastings  : 
Constitution's  double  j 
barred  a  second  trial 
But  while  double  jeopa 
attach  in  criminal  pro 
lieve  that  It  does  not 
peachments.  The  1974 
ary  Committee  Report 
stltutlonal  Grounds  f< 
Impeachment"  explains 
of  Impeachment  Is  not 
Ishment;  Its  function  : 
maintain  constltutlona 
In  other  words,  impei 
dies  a  weakness  In  g 
such.  It  Is  not  punitive. 

After  extensive  review 
dence.  I  came  to  the  di 
to  vote  to  convict  Judi 
eight  of  the  articles  of 
On  articles  I  throug 
through  IX.  the  House 
by  clear  and  convincint 
Judge  Hastings  and  V» 
conspired  to  solicit  a  bri 
for  reducing  the  sentei 
Romano  brothers.  I  aL 
Judge  Hastings  perjure< 
criminal  trial,  by  denyl 
conspiracy.  In  order  to 
qulttal. 

However.  I  voted  "no' 
tides  VI  and  XVI.  anc 
voted  "not  guilty"  ( 
through  XIII  had  they 
as  well.  The  House  fal 
burden  of  proof  In  the 
for  that  reason  I  could  i 
vlct. 

Mr.  President,  man 
leagues  feel  the  Impeac 
Is  far  from  Ideal.  I  agret 
as  difficult  as  the  task 
circumstances,  we  did 
constitutional  obllgatl 
that  my  colleagues  and 
facts  and  came  to  a  deci 
decision.  All  the  Memb< 
should  be  conunend 
thoughtf  ulness  and  har 


NATIONAL  LAW  EN] 
OFFICERS  MEJ 

•  Mr.  COATS.  Mr.  Pre 
30  marked  the  ground 
mony  of  the  National 
ment  Officers  Memoris 
Square  here  In  the  Nj 
This  memorial  was  autt 
gress  in  1984  to  honor 
State  and  local  law  eiu 
cers  who  have  served 
and  their  communities 
have  died  In  the  line  of 
As  we  all  realize,  ever 
fleers  put  their  lives  on 
tect  our  neighborhoods 
lies  and  to  answer  our  i 
help.  Somehow  we  exi 
lant  men  and  women  to 
Ing  our  law  enforcem< 
lessly.    vigilantly    and 
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plaint.  Today  we  call  on  our  police  to 
make  even  greater  efforts  as  the  battle 
against  drugs  rages  in  our  streets  and 
communities.  The  men  and  women  in 
law  enforcement  need  and  deserve  our 
support  and  our  encouragement  now, 
more  than  ever.  This  national  memori- 
al provides  us  the  opportunity  to  show 
our  appreciation  for  their  steadfast 
service  and  sacrifice. 

Since  1979,  31  law  enforcement  offi- 
cers have  been  killed  in  the  line  of 
duty  throughout  my  home  State  of  In- 
diana. Mr.  I»resident,  I  ask  that  the 
names  of  these  brave  Hoosiers  in  uni- 
form and  their  local  police  and  sher- 
iff's departments  be  printed  in  the 
Congressional  Record.  I  salute  them 
and  the  National  Law  Enforcement 
Officers  Memorial  as  a  fitting  tribute 
to  their  honor,  courage  and  sacrifice  in 
America's  war  against  crime. 

The  list  of  officers  follows: 

Law  Enforcement  Ofticers  Kilxjo)  in  the 
Line  of  Duty  in  Indiana  1979-1988 

Artz.  Walter  K..  Vigo  County  Sheriffs  De- 
partment. 07/01/87. 

Baker.  Terry  L.,  Marion  County  Sheriffs 
Department.  01/02/81. 

Bossen.  James  D..  Indianapolis  Ainwrt 
Police.  02/05/82. 

Paber.  Matt  J..  Indianapolis  Police  De- 
partment. 08/23/88. 

Flamion.  Earl  W..  Perry  County  Sheriffs 
Department.  09/21/80. 

Graham.  Omega,  Fort  Wayne  Police  De- 
partment. 12/10/87. 

Grass.  Malcolm  E..  Hancock  County  Sher- 
iffs Department,  05/08/86. 

Griffin,  Gerald  P..  Indianapolis  Police  De- 
partment, 11/06/79. 

Grove,  Robert  S.B..  Munster  Police  De- 
partment, 09/06/83. 

Hatfull,  John  E.,  Indiana  Sute  Patrol,  04/ 
13/87. 

Jones,  Roy  E..  Indiana  State  Police,  07/ 
03/79. 

Kistner,  Clarence  M.,  Sullivan  County 
Sheriffs  Office.  02/10/79. 

Kortepeter,  Paul  A.,  Indianapolis  Police 
Department,  01/19/83. 

Lampe.  Ronald  L..  Henry  County  Sheriffs 
Department,  01/09/80. 

Lather,  John  R.,  Indiana  State  Police,  07/ 
06/82. 

Malatinka,  Ernest,  Hammond  Police  De- 
partment, 12/29/84. 

Miner.  William  D.,  Avilla  Police  Depart- 
ment, 05/28/83. 

Morris.  Gerald  L.,  Marion  County  Sher- 
iffs Department.  01/02/81. 

Nine,  Brant  Allen.  Nappanee  Police  De- 
partment, 11/03/88. 

Oaks,  Leslie  D.,  Montgomery  County 
Sheriffs,  05/03/82. 

Ohrberg,  Jack  R.,  Indianapolis  Police  De- 
partment. 12/11/80. 

Osborne,  Jack  W..  Seymour  Police  Depart- 
ment, 08/15/81. 

Prater,  Paul  H.,  Jay  County  Sheriffs 
Office,  01/04/83. 

Pucalik,  Lawrence  J.,  Hammond  Police 
Department,  11/14/80. 

Rogers,  Harold  L.,  Terre  Haute  Police  De- 
partment. 06/16/84. 

Sandler.  David  L..  Indianapolis  Police  De- 
partment, 06/04/86. 

Sharp,  Thurman,  Marion  County  Sheriffs 
Department.  12/25/88. 

Swartzlander,  Tony  E..  Bremen  Police  De- 
partment, 02/22/81. 


Thompson,  Neil  G.,  La  Porte  County 
Sheriffs  Department,  09/21/80. 

Utz,  James  W.,  Terre  Haute  Police  De- 
partment, 09/14/81. 

Yaros.  George,  Gary  Police  Department, 
08/11/81.* 


WHO  IS  RUNNING  OUR 
GOVERNMENT? 

•  Mr.  PRYOR.  Mr.  President,  I  ask 
permission  to  place  in  the  Record  an 
excellent  article  in  today's  Washing- 
ton Post  by  David  Broder.  That  article 
makes  points  of  profound  relevance  to 
the  continued  well-being  of  our  democ- 
racy. 

Mr.  Broader  observed  that  our 
friends  in  the  press,  like  many  of  us, 
pay  much  attention  to  scandal,  "but 
the  question  of  whether  government  is 
working  well— or  working  at  all— is  not 
one  that  usually  draws  our  interest." 
As  a  result,  he  said,  while  there  is 
abundant  evidence  that  Government 
is  working  very  badly,  the  press  and 
political  leadership  appear  to  be  en- 
gaged in  a  "conspiracy  of  silence" 
when  it  comes  to  examining  the 
causes. 

Mr.  President,  I  believe  that  before 
we  address  the  issue  of  how  our  Gov- 
ernment is  working,  we  must  first  dis- 
cuss who  is  running  it.  Instead  of  the 
Congress  and  the  executive  branches 
openly  debating  these  matters,  both 
sides  have  helped  create  a  "Hollow 
Government"  which  itself  relies  on  a 
"Shadow  Government."  This  Shadow 
Government  is  the  huge  but  largely 
invisible  contractor  work  force  to 
which  agencies  turn  to  do  their  most 
sensitive  work. 

Mr.  President,  as  most  of  you  know, 
I  have  been  working  on  the  issue  of 
who  is  running  our  Government  for 
the  past  decade.  In  1980  I  held  hear- 
ings on  the  Department  of  Energy's 
reliance  on  contractors  to  do  the  basic 
work  of  Government.  We  found  that 
this  reliance  was  so  pervasive,  yet  in- 
visible, that  the  very  maintenance  of 
an  official  intelligence  was  at  stake. 
Sadly,  this  prophecy  has  proved  cor- 
rect. In  June,  Secretary  of  Energy 
Watkins  candidly  announced  that  the 
Department  he  was  bequeathed  lacked 
the  skills  needed  to  run  our  nuclear 
weapons  complex. 

In  February  of  this  year,  our  hear- 
ings found  that  Superfund,  one  of  this 
Nation's  most  important  environmen- 
tal programs,  is  essentially  being 
turned  over  to  private  contractors, 
from  rule  writing  to  rule  enforcement. 
In  June  our  hearings  found  that  the 
independent  office  Congress  created  to 
test  our  weapons  systems  has  been 
turned  over  to  a  private  work  force  as 
well.  It  now  appears,  as  I  discussed  at 
a  hearing  with  OMB  Director  Darman 
last  month,  that  EPA  routinely  em- 
ploys private  contractors  to  interpret 
our  laws  and  rules  to  the  public,  and 
that  the  Department  of  Energy  relies 
on  a  private  contractor  to  prepare  the 


congressional  testimony  of  its  highest 

level  officials. 
This    coming   Monday   my    Federal 

Services   Subcommittee   will   consider 

these  matters  in  a  public  hearing.  We 
will  be  asking  the  big  questions  that, 
as  Mr.  Broder  writes,  demand  atten- 
tion: "Do  we  know  who  is  running  our 
Government?";  "How  much  of  the 
basic  work  of  Government  is  being 
performed  by  a  private  work  force?"; 
"Are  we  losing,  or  have  we  already 
lost,  the  official  capability  needed  to 
control  this  work  force,  and,  by  exten- 
sion, the  work  of  Government?"  And, 
most  importantly.  "What  steps  must 
be  taken  to  assure  that  the  country 
has  an  official  work  force  with  the 
competence,  resources  and  morale 
needed  to  address  our  public  prob- 
lems?" 
The  article  follows: 

[Prom  the  Washington  Post.  Nov.  1.  1989] 

FvuBLE.  Punt,  Fumble 

(By  David  S.  Broder) 

The  Redskins,  the  only  professional  team 
to  play  its  games  in  the  city  of  Washington, 
have  a  quarterback,  Mark  Rypien,  of  whom 
it  is  said,  with  fatal  accuracy,  "Every  time 
he  gets  hit,  he  fumbles."  The  same,  sadly, 
can  be  said  of  government  in  Washington. 

Sports  reporters  notice  things  like  Ry- 
pien's  tendency  to  give  up  the  ball  when 
sacked.  Political  reporters,  unfortunately, 
tend  to  be  less  attentive  to  a  pattern  of  fail- 
ure on  our  beat,  especially  when  it  involves 
a  whole  irvstitution  rather  than  the  individ- 
ual. A  few  years  back,  one  New  Yorker  re- 
marked that  for  25  years,  "The  New  York 
Times  had  reported  everything  that  hap- 
pened in  New  York  City  schools  except  that 
they  were  collapsing."  The  same  thing  can 
be  said  of  most  of  the  Washington  press 
corps  and  the  national  government  today. 

Truth  is,  Jew  Washington  reporters  know 
much,  or  care  much,  about  what  goes  on 
inside  government.  We  write  about  scandals, 
when  they  are  gamy  enough,  and  about  the 
handful  of  policy  fights  that  pit  the  White 
House  against  Congress,  like  the  battle  over 
capital-gains  taxes.  But  the  question  wheth- 
er government  is  working  well— or  working 
at  all— is  not  one  that  usually  draws  our  in- 
terest. 

Today,  by  almost  any  measure,  govern- 
ment is  working  very  badly,  so  badly  in  fact 
that  even  journalists  are  beginning  to  notice 
it.  When  Stanley  W.  Cloud,  a  veteran  Wash- 
ington reporter  and  editor,  took  over  recent- 
ly as  Washington  bureau  chief  of  Time  mag- 
azine, he  persuaded  his  editors  to  do  a  cover 
story,  headlined,  "Is  Government  Dead?" 

The  answer.  Cloud's  story  said,  is  that  if 
government  is  not  dead,  it  increasingly 
"looks  like  a  costly  Irrelevancy  today.  •  •  • 
Under  the  shadow  of  a  massive  federal  defi- 
cit that  neither  political  party  is  willing  to 
confront,  a  kind  of  neurosis  of  accepted 
limits  has  taken  hold  from  one  end  of  Penn- 
sylvania Avenue  to  the  other. '  Whether  the 
challenge  is  an  oil  spill  in  Alaska  or  a  hurri- 
cane in  South  Carolina,  an  abortive  coup  in 
Panama  or  a  democratic  revolution  in  East- 
em  Europe,  the  government's  response  is 
slow,  grudging  and  massively  inadequate. 

When  confronted  by  a  crisis  or  even  an 
unexpected  opening,  it  fumbles.  And  on  the 
larger,  long-term  challenges— things  such  as 
the  decline  of  the  schools,  the  deterioration 
of  our  transporation  system,  the  scourge  of 


drugs  and  the  steady  accumulation  of 
unpaid  debt— its  tendency  is  to  postpone 
hard  choices  and  posture  rather  than 
produce. 

The  explanation  is  two-fold.  What  we 
choose  to  call  a  government  is  no  such 
thing.  In  our  era  of  debilitated  political  par- 
ties, Washington  is  run  by  536  individual  po- 
litical entrepreneurs — one  president,  100 
senators  and  435  members  of  the  House- 
each  of  whom  got  here  essentially  on  his 
own.  Each  chooses  the  office  he  seeks,  raises 
his  own  money,  hires  his  own  pollster  and 
ad-maker  and  recruits  his  own  volunteers. 

Each  of  them  is  scrambling  to  remain  in 
office,  no  matter  what.  And  each  of  them 
has  commitments  and  objectives  he  consid- 
ers paramount.  When  George  Bush  says, 
"Read  my  lips,"  each  member  of  Congress 
replies,  "I  want  mine."  And  the  result  is  the 
paralysis  of  which  Time  wrote. 

The  second  part  of  the  story  is  laid  out  In 
the  October  issue  of  a  magazine  called  Gov- 
ernment Executive,  a  sort  of  trade  paper  for 
the  bureaucracy.  In  a  piece  called  "Hollow 
Government,"  writer  Mark  L.  Goodstein 
cites  example  after  example  of  how  the 
budget  cuts  of  the  1980s  have  left  "federal 
agencies  increasingly  unable  to  perform  the 
missions  for  which  they  were  created." 

His  story  is  a  compendium  of  examples  of 
govenunent  struggling  with  outmoded 
equipment  and  Inadequate  staffing.  A 
former  Internal  Revenue  Service  commis- 
sioner says  the  IRS  computer  system  "is 
somewhere  in  the  Ice  Age."  At  a  time  when 
the  nation  is  aging  and  new  programs  for 
the  elderly  are  being  enacted,  the  Social  Se- 
curity Administration  has  had  a  20  percent 
cutback  in  personnel. 

The  root  of  this  problem  is  that  presi- 
dents and  Congresses  in  this  decade  have 
lacked  the  courage  to  ask  people  to  pay  for 
the  government  services  they  receive.  This 
year's  budget  fiasco  compounds  the  hypocri- 
sy. When  the  political  cowards  In  the  Bush 
administration  and  on  Capitol  Hill  decided 
last  month  it  was  easier  to  admit  failure 
than  to  reach  agreement  on  a  budget,  that 
triggered  automatic,  across-the-board  cuts 
in  hundreds  of  domestic  and  military  pro- 
grams. 

No  one  seems  to  know  or  care  what  those 
$16  billion  cuts  will  do  to  the  people  who 
depend  on  those  services.  The  president  and 
Congress  are  engaged  in  a  conspiracy  of  si- 
lence to  keep  the  public  from  putting  the 
blame  where  it  belongs. 

But  those  cuts  guarantee  that  a  "hollow 
government"  will  be  further  drained  of  the 
talent,  the  energy  and  the  equipment  it 
needs  to  do  its  job.  When  the  complaints 
come  in,  the  politicians  will  do  what  they 
always  do:  blame  the  bureaucrats.  "Is  gov- 
ernment dead?"  The  answer  is  that  it  might 
as  well  be,  so  debilitated  and  demoralized 
has  it  become.* 


EC  1992  POLICY  RECOMMENDA- 
TIONS SENATE  TASK  FORCE 
ON  EC  1992 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  announce  the  Senate  Task 
Force  on  EC  1992  policy  recommenda- 
tions. The  Senate  Task  Force  on  EC 
1992  was  established  to  promote  an 
ongoing  and  constructive  dialog  on  the 
economic  integration  of  the  European 
Community.  The  task  force's  purpose 
is  to  ensure  that  EC  1992  is  mutually 
beneficial  to  the  United  States  and 
Europe. 


The  integration  of  the  European 
Community  by  1992  provides  a  poten- 
tially imified  market  of  320  million 
customers.  If  the  EC  goes  forward 
with  integration  this  emerging  market 
could  offer  tremendous  opportunities. 
We  welcome  any  market  opening  trade 
agreement,  and  hope  that  EC  92  will 
be  market  opening. 

But,  while  the  United  States  wel- 
comes EC  92,  we  have  some  specific 
concerns  about  its  impact  upon  U.S. 
interests.  The  EC  92  process  is  likely 
to  simplify  the  trading  process  with 
Europe  in  many  ways.  Unfortunately, 
it  also  provides  European  protection- 
ists with  an  opportunity  to  raise  new 
barriers.  Some  of  the  EC  directives 
impose  new  trade  barriers  against  U.S. 
exports  to  Europe. 

We  cannot  stand  idly  by  if  Europe 
uses  EC  92  to  exclude  U.S.  exports.  EC 
92  can  and  should  be  mutually  open 
and  beneficial  to  both  the  United 
States  and  Europe.  The  U.S.  Govern- 
ment must  closely  follow  EC  92  devel- 
opments and  directives  to  ensure  that 
they  are  not  protectionist. 

Senator  Roth  and  I,  together  with 
our  colleagues  from  the  task  force, 
have  studied  EC  92  administration. 
These  policy  recommendations  sum- 
marize specific  issues  regarding  EC 
1992  that  concern  us  most  and  suggest 
policies  that  the  United  States  should 
be  pursuing.  I  ask  that  the  EC  policy 
recommendations  appear  directly  fol- 
lowing my  statement  in  the  Record. 

The  material  follows: 
Senate  Task  Force  on  EC  1992  Policy 
Recommendations  ' 

(Senators  Max  Baucus  and  William  Roth 
announced  today  the  following  jwlicy  rec- 
ommendations as  cochairmen  of  the  Senate 
Task  Force  on  the  European  Community 
1992:) 

The  European  Community's  initiative  to 
unify  and  integrate  its  market  of  12  commu- 
nity members  by  1992  is  progressing  on 
schedule.  The  emerging  new  single  market 
will  have  320  million  customers.  This  is  like 
creating  another  U.S.  market  with  an  extra 
California,  New  York,  Texas,  and  Pennsyl- 
vania thrown  in.  If  the  EC  continues  to 
evolve  as  scheduled,  new  doors  wUl  be 
opened  to  this  vast  market  as  the  EC  is  inte- 
grated. This  unified  market  is  likely  to  pro- 
vide many  opportunities.  It  is  likely  to  sim- 
plify the  trading  process  with  Europe. 
Under  the  integrated  system,  requirements, 
standards  and  regulations  will  be  harmo- 
nized to  become  community  wide  regula- 
tions. This  could  benefit  those  who  trade 
with  Europe  by  reducing  the  munber  of 
steps  required  to  sell  a  product  in  Europe. 
Further,  if  EC  1992  does  spur  economic  ex- 
pansion in  Europe,  it  will  make  Europe  a 
more  lucrative  market  for  U.S.  exports. 

But  there  is  also  the  potential  that  de 
facto.  EC  integration  could  result  in  tough- 
er requirements  for  non-EC  members  while 


■  The  Following  Senate  Task  Force  on  EC  1992 
Members  have  endorsed  the  policy  recommenda- 
tions: Senators  Baucus.  Roth,  Blngaman.  Bradley. 
Breaux.  Oanston.  Daschle,  DeConcini.  Gam. 
Grassley,  Heinz.  Jeffords,  Lieberman.  Mack.  Mc- 
Connell.  Mikulski.  Murkowski,  Pell,  Reid,  Riegle. 
Rockefeller,  and  Warner. 


simplifying  and  Increasing 
This  could  create  the  sc 
Europe"  that  we  must  gut 
protectionist  pressures  ma 
ing  from  the  commission 
clearly  political  pressure 
and  within  many  Industrii 
protectionist  walls  against 
to  help  blunt  the  Impact  c 
European  competition.  Ms 
under  pressure  from  new  i 
tion  will  undoubtedly  claj 
protection  from  U.S.  and 

It  is  too  early  to  tell  ho\ 
tives  will  develop  and  e 
U.S.  traders.  This  is  precL 
govenunent  must  keep  a  c 
directives  and  rules  emergi 
an  Commimity.  We  must 
developments  that  may  dli 
non-EC  producers.  If  suci 
op.  the  U.S.  government 
to  defend  U.S.  Interests 
levels. 

Specific  issues  of  conce 
Task  Force  on  EC  92  are  ai 

1.  U.S.  OBJECTfVES  IN  THI 
SHOULD  PROMOTE  THE  PC 
OF  EC  1992 

We  must  use  the  Urugi 
mote  the  most  constructi^ 
92. 

The  world  trading  systei 
by  disciplines  in  the  Gene 
Tariffs  and  Trade  (GATT 
guay    roimd    of    GATT 
scheduled  for  completion 
pean  Integration  process 
pleted  until  1992.  Integral 
an  Community  by  1992  ha 
the  deadline  for  the  mu 
tlons. 

It  Is  Important  that  the 
be  reconciled  with  the  ( 
greater  trade  expansion  in 
of  the  EC  directives  may 
with  the  Uruguay  Round 
EC  wUl  implement  regulat 
that  are  already  covered  t 
as  government  procureme 
ards.  and  antidumpi 
duties.  For  example,  a  G 
Procurement  Code  was 
Tokyo  Round  of  the  GA1 
ing  negotiations  in  the  G 
on  improving  and  extent 
the  Code.  Meanwhile  the  1 
erallze  government  proc 
EC  1992.  The  GATT  negol 
ment  procurement  can  be 
on  the  EC's  government  p 
tives. 

A  conflict  between  the 
and  EC  1992  developed 
One  of  the  primary  U.S. 
GATT  Round  Is  extendi 
governing  trade  in  goods 
would  almost  certainly  i 
the  principle  of  Most  Fav 
ment— treating  aU  GATI 
ly— to  services.  The  EC  iss 
banking  that  was  incoc 
MFN  principle  and  could 
exclude  U.S.  banks  from 
did  eventually  agree  to  r 
directive  to  make  it  coi 
GATT  principles,  but  the 
flict  remains  on  other  issu 

In  light  of  the  potential 
objectives  in  the  Urugu 
take  Into  account  develo: 
We  further  encoiuage  th 
line  with  the  GATT  wh( 
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common  areas  and  believe  it  is  essential  to 
the  future  of  the  world  trading  system  that 
its  members  follow  the  intent  and  spirit  of 
the  GATT. 

a.  WE  RECOMMEND  THAT  THE  EC  NOT  ADOPT 
POUCIES  THAT  FORCE  FIRMS  TO  ABANDON 
SALES  TO  EUROPE  IN  PAVOR  OF  INVESTMENT 
IN  EtmOPE 

American  manufacturers  fear  a  new  set  of 
European-wide  trade  barriers  will  discrimi- 
nate against  products  that  are  not  made  in 
Europe.  Many  U.S.  businesses  feel  the  only 
way  to  avoid  this  discrimination  is  to  invest 
in  Europe  rather  than  export  to  Europe. 
U.S.  semiconductor  manufacturers  have 
argued  that  the  EC  is  using  this  uncertainty 
to  extort  investment.  We  urge  the  EC  to 
clarify  early  on  that  this  is  not  their  inten- 
tion. 

3.  THE  ADMINISTRATION  MUST  ADDRESS  CON- 
CERNS OF  SMALL  AND  MEDIUM  SIZED  BUSI- 
NESSES 

While  many  large  business  interests  are 
generally  prepared  to  protect  and  promote 
their  interests  in  the  EC,  smaller  businesses 
may  have  different  concerns  and  may  not  be 
well  positioned  to  protect  themselves.  The 
U.S.  government  must  take  action  to  ad- 
dress the  special  concerns  of  small  and 
medium  si2ed  businesses  with  regard  to  EC 
92.  The  Administration  must  set  forth  a 
clear  procedure  to  address  these  needs.  For 
example,  the  U.S.  and  Foreign  Commercial 
Service  could  play  a  greater  and  more  active 
role  In  facilitating  the  process  for  the  small 
and  medium  sized  U.S.  exporter  interested 
in  doing  business  in  the  EC. 

Small  and  medium  sized  business  often 
lack  the  resources  to  evaluate  and  deal  with 
some  of  the  directives  and  rules  that  are 
emerging  In  the  European  integration  proc- 
ess. Some  EC  92  directives,  such  as  local 
content  and  rules  of  origin,  may  potentially 
keep  smaller  companies  out  of  Europe.  If 
the  new  EC  rules  require  that  a  majority  of 
a  product  be  produced  within  the  EC,  the 
smaller  company  that  cannot  afford  to  open 
a  factory  in  Europe  may  be  closed  out  of  the 
EC  market. 

4.  CAREFUL  ATTENTION  TO  STANDARD  SETTING 

U.S.  businesses  have  expressed  concern 
about  the  EC  1992  standard  process.  They 
are  concerned  that  standard  testing  proce- 
dures will  be  slanted  to  favor  European 
products.  For  example,  if  certification  is 
available  only  in  Europe  in  EC  approved 
laboratories,  the  added  expenses  of  obtain- 
ing certification  might  make  U.S.  producers 
non-competitive  in  Europe.  Further,  arbi- 
trary standard  requirements,  barely  hidden 
under  the  guise  of  health  and  safety  con- 
cerns, could  keep  American  products  from 
the  EC  markets.  The  U.S.  government 
should  carefully  monitor  the  standard  har- 
monizing process  in  the  EC  to  ensure  that  it 
is  not  used  to  erect  new  trade  barriers.  We 
applaud  the  efforts  of  Ambassador  Hills  and 
Secretary  Mosbacher  to  make  the  standard 
setting  process  more  transparent. 

5.  INCREASED  BURDEN  SHARING  WITHIN  THE  EC 

As  the  economic  strength  of  the  European 
Community  Increases,  we  expect  that  their 
share  of  the  western  security  burden  will 
also  Increase. 

6.  COOPERATION  OF  U.S.  AND  EUROPE  ON 
ENVIRONMENTAL  ISSUES 

We  encourage  coordinated  environmental 
pohcy  within  the  EC  and  between  the  U.S. 
and  Europe. 

The  EC  has  increased  its  participation  In 
environmental  matters  including  the  devel- 
opment and  ratification  of  broader  interna- 


tional agreements.  There  is  an  effort  emerg- 
ing to  coordinate  environmental  policy  as 
seen  in  the  development  of  product  stand- 
ards such  as  vehicle  emission  standards. 

7.  INCREASE  STAFF  COMMITMENT  TO  BRUSSELS 

We  are  concerned  that  the  U.S.  govern- 
ment staff's  presence  in  Brussels  is  not  ade- 
quate to  deal  with  EC  1992  developments. 

Currently  the  U.S.  Government  has  a 
total  of  only  6  officers  In  Brussels  working 
on  EC  1992  issues.  The  USTR  office  has 
only  1  full-time  person  working  on  EC  92. 
These  people  are  highly  qualified,  but  the 
creation  of  a  potential  market  of  320  million 
consumers  deserves  high  level  U.S.  atten- 
tion. We  urge  the  Administration  to  in- 
crease Brussels  staffing  levels  to  ensure  that 
the  U.S.  mission  to  the  EC  has  adequate 
technical  support  and  a  strong  capacity  to 
facilitate  U.S.  private  sector  contact  with 
the  Commission. 

8.  IMPROVE  THE  ADMINISTRATION'S  INTERNAL 
COORDINATION 

The  U.S.  Administration  must  ensure  an 
organized  and  coordinated  response  to  EC 
1992  to  effectively  represent  American  In- 
terests in  a  clear  and  timely  manner.  Lead- 
ership on  EC  92  issues  should  be  clearly  de- 
fined. This  need  was  reflected  by  the  Ad- 
ministration during  Secretary  of  State 
James  Baker's  confirmation  hearing  when 
he  agreed  that  a  single  point  of  contact  for 
the  EC  92  would  be  helpful. 

U.S.  Trade  Representative  Carla  Hills  has 
named  Deputy  USTR  Ambassador  Jules 
Katz  to  coordinate  the  Inter-agency  task 
force  on  Europe  1992.  We  applaud  this  step 
and  encourage  further  steps. 

Specifically,  we  recommend  the  appoint- 
ment of  a  specific  official  to  take  the  lead  in 
monitoring  EC  1992  developments.  This  of- 
ficial win  report  to  Congress  and  the  public 
every  3  months  on  these  developments  and 
on  their  potential  impact  on  American  busi- 
ness. 

9.  THE  ADMINISTRATION  SHOULD  ESTABLISH  AN 
INTERGOVERNMENTAL  GROUP  TO  REPRESENT 
U.S.  CONCERNS  REGARDING  EC  1992  DEVELOP- 
MENTS 

We  Strongly  urge  the  President  to  accept 
the  proposal  by  Jacques  Delors.  the  Presi- 
dent of  the  European  Community,  to  estab- 
lish a  regular  process  for  consultations  at 
the  highest  levels  between  the  United 
States  and  the  EC  on  the  EC's  single  market 
program.  Periodic  meetings  between  U.S. 
Cabinet  Members  and  EC  Commissioners 
would  help  resolve  issues  on  a  timely  basis 
and  would  likely  improve  the  initial  drafts 
of  the  Commission  directives  from  the  U.S. 
perspective.  This  type  of  forum  would  elimi- 
nate some  problems  emerging  in  the  early 
phases  of  drafting  the  directives.  Certainly, 
the  meetings  already  held  by  Ambassador 
Hills  and  Commerce  Secretary  Mosbacher 
and  their  EC  counterparts  have  yielded 
positive  results. 

The  U.S.  must  be  ready  and  able  to  re- 
spond quickly  to  signs  of  protectionism  in 
Europe.  The  EC  Television  Without  Fron- 
tiers directive  Is  an  example  of  a  protection- 
ist measure  which  could  adversely  impact 
the  U.S.  We  commend  Ambassador  Hills  for 
her  quick  and  decisive  response  to  the  Tele- 
vision directive. 

10.  THE  U.S.  SHOULD  BEGIN  TO  LOOK  AT  IMPLI- 
CATIONS OF  EUROPEAN  ECONOMIC  AND  MONE- 
TARY UNION   (EMU I 

As  the  EC  moves  towards  EMU.  the  logi- 
cal next  step  after  the  1992  program,  the 
United  States  needs  to  assess  how  such  a 
program  will  impact  its  own  interesU.  While 


EC  member  states  continue  to  hold  diver- 
gent views  on  the  eventual  form  of  EMU. 
any  sort  of  progress  toward  full-scale  inte- 
gration will  undoubtedly  have  an  impact  on 
world  economic  and  monetary  systems. 
Thus  the  U.S.  government  needs  to  estab- 
lish a  framework  in  which  it  will  be  able  to 
monitor  and  respond  to  developments  in 
intra-European  financial  cooperation.  The 
results  of  this  monitoring  and  any  subse- 
quent responses  should  be  an  integral  part 
of  any  Administration  report  to  Congress  on 
the  1992  program. 

As  a  first  step,  the  United  States  govern- 
ment should  undertake  a  review  of  the 
effect  of  the  ten-year  old  European  Mone- 
tary System  on  American  business  and  mon- 
etary policymaking.* 


SENATE  TASK  T^RCE  ON  EC  92 
•  Mr.  GARN.  Mr.  President.  I  rise 
today  to  support  the  policy  recommen- 
dations issued  today  by  the  Senate 
task  force  on  EC  92.  The  changes  oc- 
curring in  the  European  Community 
will  have  major  consequences  for  the 
competitiveness  of  U.S.  firms  both 
overseas  and  at  home.  These  develop- 
ments hold  great  opportunities  for  the 
United  States,  as  well  as  some  poten- 
tial risks.  We  must  work  closely  with 
European  governments  and  the  Euro- 
pean Commission  to  encourage  the 
creation  of  a  single  market,  but  also  to 
ensure  that  the  United  States  shares 
fully  In  the  opportunities  presented  by 
a  single  market  of  320  million  consum- 
ers. 

One  issue  that  was  not  addressed  by 
the  task  force  recommendations  is  the 
critical  area  of  controls  on  the  export 
of  militarily  critical  technology  to  the 
East  bloc.  Leakage  of  such  technology 
to  our  potential  adversaries  is  a  matter 
critical  to  U.S.  national  security.  To 
limit  such  leakage,  the  United  States 
participates  in  a  cooperative  arrange- 
ment with  governments  of  other 
major  producers  of  advanced  technolo- 
gy, known  as  the  Coordinating  Com- 
mittee on  Export  Control,  or  Cocom. 
Cooperation  is  essential  in  this  effort 
since  we  have  no  monopoly  or  even 
necessarily  a  leading  position  in  these 
technologies.  All  members  of  Cocom, 
except  Japan,  are  European  allies  who 
are  members  of  NATO. 

Since  Cocom,  like  a  chain,  is  only  as 
strong  as  its  weakest  link,  our  technol- 
ogy security  depends  on  the  active  co- 
operation of  our  European  allies.  We 
provide  preferential  licensing  of  high- 
technology  exports  to  Cocom  allies, 
and  trade  within  the  system  is  rela- 
tively free  while  trade  outside  Cocom, 
especially  to  the  East  bloc,  is  subject 
to  more  substantial  licensing  and  con- 
trol. 

A  single  European  market,  effective- 
ly without  internal  borders,  presents  a 
major  challenge  to  our  export  control 
system  since  its  implies  unregulated 
trade  between  Cocom  and  non-Cocom 
members.  While  it  is  not  an  issue 
easily  raised  with  the  EC,  but  more  ap- 


propriately discussed  within  Cocom 
itself,  we  must  place  the  issue  of  mul- 
tilateral export  control  policy  on  our 
EC  92  agenda.  I  am  hopeful  that  the 
members  of  the  Senate  task  force  will 
recognize  the  importance  of  this  issue 
and  will  add  it  to  the  agenda  for 
future  consideration.* 


THE  OUTBREAK  OF  URBAN 
VIOLENCE  IN  EL  SALVADOR 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  we  have  read  and  heard  yes- 
terday and  today,  there  has  been  yet 
another  outbreak  of  urban  violence  in 
El  Salvador.  The  bombings  of  the  anti- 
government  Fenastras  labor  union 
building  and  the  Comadres  [Mothers 
of  the  Disappeared]  offices  yesterday 
represent  a  deplorable  and  deeply  re- 
grettable continuation  of  the  war  be- 
tween the  leftist  FMLN  rebels  and  the 
democratically  elected  Government  of 
El  Salvador. 

The  Government  of  El  Salvador  has 
energetically  condemned  and  repudiat- 
ed these  terrorist  attacks.  It  has  or- 
dered an  immediate  and  thorough  in- 
vestigation Into  the  assault.  Much  to 
its  credit,  I  believe  the  Government  of 
El  Salvador  is  committed  to  continu- 
ing the  peace  talks  with  the  rebels, 
with  the  hope  and  intention  of  arriv- 
ing at  a  mutually  satisfactory  agree- 
ment to  cease  the  conflict  that  has 
raged  for  10  years. 

Some  observers  contend  that  these 
two  most  recent  attacks  were  in  retal- 
iation for  the  mortar  launchings  by 
the  Marxist  rebels  2  days  ago  against 
the  Military  High  Command  center  in 
the  capital.  Even  though  most  of  the 
mortars  fell  inaccurately  away  from 
the  building,  one  civilian  was  reported 
killed  and  many  others  woimded. 

And  on  October  17.  in  a  heinous 
criminal  act.  the  23-year-old  daughter 
of  a  Salvadoran  Army  colonel  was 
murdered  outside  her  home.  In  an  ap- 
parent response  to  that  murder.  2  days 
later,  the  home  of  opposition  politi- 
cian Ruben  Zamora  Rivas  was  dam- 
aged by  a  small  bomb  assault. 

Mr.  President.  I  must  condemn  and 
urge  my  colleagues  to  condemn  these 
irrational  acts  of  violence,  regardless 
of  who's  responsible.  Each  of  these 
acts  of  violence  represents  a  deplora- 
ble and  offensive  disregard  for  human 
life.  There  must  be  an  end  to  this  ap- 
parent retaliatory  cycle. 

These  acts  serve  only  to  distract  at- 
tention from  the  important  talks  that 
are  scheduled  to  resume  later  this 
month  between  the  government  and 
the  rebels.  We  call  on  all  parties  in  the 
conflict  to  focus  their  energies  not  on 
escalating  and  perpetuating  the  cycle 
of  violence,  but  rather  on  pursuing  in 
good  faith  the  peace  process  in  the 
coimtry.  The  war  has  gone  on  for  too 
long. 

We  must  also  recognize  regarding 
these  assaults  that  it  is  often  very  dif- 


ficult to  determine  who  has  perpetrat- 
ed any  of  these  crimes,  be  they  against 
a  labor  union,  the  Army  Headquarters, 
or  irmocent  civilians.  This  task  is  clear- 
ly hampered  by  the  fact  that  there  are 
extremist  factions  within  the  FMLN 
group,  the  Armed  Forces,  and  the 
ARENA  party.  Despite  any  difficulty 
that  this  circumstance  generates,  the 
Government  of  El  Salvador  must 
maintain  its  commitment  to  investigat- 
ing all  terrorist  acts  within  the  coun- 
try. I  continue  to  urge  the  government 
to  do  just  that.  I  am  confident  of  the 
government's  commitment  to  this  ob- 
jective, and  join  those  who  express 
hope  that  peace  will  soon  come  to  El 
Salvador.* 


DEMOCRACY  IN  PAKISTAN 

•  Mr.  BOSCHWITZ.  Last  night  the 
National  Assembly  of  Pakistan  gave 
the  young  government  of  Prime  Minis- 
ter Benazir  Bhutto  a  clear  vote  of  con- 
fidence, defying  predictions  that  the 
government  would  fall  or  its  margin  of 
support  in  Parliament  would  be  very 
narrow. 

Those  of  us  who  have  worked  with 
the  people  of  Pakistan  over  the  years 
as  they  moved  through  a  difficult 
transitional  process  from  dictatorship 
to  democracy  are  not  only  encouraged 
by  the  strong  vote  of  support  for  the 
government,  but  more  importantly, 
that  the  young  political  institutions  of 
that  nation  were  able  to  fimction  as 
they  were  designed  to  do.  Both  the 
government  and  the  opposition 
worked  through  the  constitutionally 
provided  mechanisms  and  are  abiding 
by  their  results.  We  are  also  encour- 
aged that  the  military  of  Pakistan, 
true  to  its  public  commitment,  stayed 
out  of  this  political  battle  and  let  the 
constitutional  processes  work. 

Pakistan  is  a  new  democracy,  and 
like  all  new  democracies,  it  needs  time 
and  support  to  fully  develop.  The 
United  States,  the  world's  greatest  de- 
mocracy, will  stand  with  Pakistan 
through  this  critical  time.  It  is  impor- 
tant that  Pakistan  now  proceed  to  con- 
solidate the  forces  of  democracy  in  the 
government  and  opposition  and  struc- 
ture a  new  economic  and  social  order 
for  a  people  who  too  long  suffered 
under  military  rule.  Democracy  de- 
mands national  consensus,  and  we 
urge  the  Prime  Minister,  consistent 
with  her  conciliatory  and  generous 
statement  of  yesterday,  to  work  with 
members  of  the  opposition  so  that 
Pakistan  may  continue  to  develop  as  a 
democratic,  modem  State. 

On  this  important  day.  we  send  our 
good  wishes  to  the  people  of  Pakistan 
and  look  forward  to  the  continuing 
flowering  of  its  democracy.* 


GROWING  CONi 
JUDICIAL  TA3 

•  Mr.  HUMPHREY.  » 
am  pleased  to  note  tha 
ential  voice  has  been  n 
of  an  idea  that  is  the  si 
tant  legislation  I  Inti 
outset  of  this  Congress. 

On  October  31.  the  \^ 
published  an  editorial 
Courts  Order  Tax  Ii 
Post  editorial  outline; 
exercise  of  judicial  ac 
curred  in  the  case  of 
Missouri,  which  is  now 
the  U.S.  Supreme  Coui 
a  Federal  district  jU( 
City,  MO.  ordered  the 
some  $400  million  to 
school  facilities  impro 
the  court  considerec 
achieve  more  perfect  i 
in  the  Kansas  City  are: 

Not  content  with  usu 
legislature's  ability  to  r 
al  policy,  the  court  pro 
an  even  more  fimdam( 
power  in  our  democra 
court  seized  the  taxing 
by  ordering  a  massive 
local  property  tax  and 
of  a  new  State  income  t 

When  unelected  Fed 
ercise  the  taxing  powe 
with  the  same  unacce 
tyrarmy  that  precipita 
can  Revolution.  Taxati 
resentation  Is  still  tyra 
is  imposed  by  kings  or  j 

The  Post's  editorial 
cizes  "the  judge's  auth^ 
ly  to  raise  taxes." 
warns  that  the  Ksinsas 
"alarming  precedent." 
on  to  stress  that,  if  coi 
to  order  tax  increases 
democratic  govemmei 
"will  be  further  jeopa 
role  and  authority  of 
severely  diminished." 

The  Post  is  exactly 
issue.  Fortunately,  leg 
pending  in  the  Senat 
quickly  solve  this  grav 
Judicial  Taxation  Prol 
34).  which  I  introduce 
ning  of  this  Congress, 
support  of  10  distinguL 
and  such  reputable  gT( 
tional  Taxpayers  Unic 
prohibit  Federal  court 
any  new  taxes  or  tax 
constitutionality  and  \ 
congressional  limitatioi 
dial  powers  of  Federa 
settled.  Clearly,  it  wou 
tion  of  the  most  fundai 
Congress  to  allow  cou 
to  usurp  the  taxing  p 
longs  to  the  legislature; 

I  therefore  urge  all  n 
join  me  in  supportir 
Taxation  Prohibition  A 
the  leadership  of  the  £ 
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Committee  to  give  this  legislation  the 
prompt  attention  it  deserves. 

I  ask  that  a  copy  of  an  editorial  enti- 
tled "Can  Courts  Order  Tax  In- 
creases?" published  in  the  October  31, 
1989.  edition  of  the  Washington  Post, 
be  included  in  the  Record. 
The  editorial  follows: 

Can  Courts  Order  Tax  Increases? 

Suppose  a  federal  court  in  this  city, 
shocked  by  conditions  at  Lorton  and  the 
governments  slow  pace  in  doing  anything 
about  them,  issued  an  order  that  the  prison 
not  only  be  brought  up  to  constitutional 
standards  but  that  it  be  made  into  a  model 
facility  with  every  amenity  from  gourmet 
meals  to  color  TVs  in  each  cell.  Then  sup- 
pose that  in  order  to  pay  for  these  improve- 
ments, the  court— on  its  own  initiative  and 
without  even  telling,  let  alone  asking,  the 
mayor,  the  city  council  or  the  voters— dou- 
bled the  real  estate  tax  in  the  city,  ordered 
the  issuance  of  $150  million  in  bonds  for 
construction  and  imposed  a  surcharge  on 
the  city  income  tax.  Calm  down— it  hasn't 
happened  here;  but  that,  in  essence,  is  what 
a  federal  judge  in  Kansas  City  has  done  in  a 
school  desegregation  case  argued  Monday  in 
the  Supreme  Court. 

In  devising  a  way  to  combat  segregation  in 
the  schools  of  the  Missouri  city,  U.S.  Dis- 
trict Court  Judge  Russell  Clark  decided  it 
was  necessary  to  make  schools  so  attractive 
that  whites  who  had  fled  the  city  would 
return.  To  that  end,  every  high  school, 
every  Junior  high  and  half  the  elementary 
schools  were  turned  into  magnets.  Hundreds 
of  new  teachers  were  hired.  Every  school 
W81S  extensively  renovated,  and  an  ambitious 
construction  plan  was  mandated.  Attorneys 
representing  the  state  of  Missouri  estimate 
that  the  total  cost  of  the  plan— about  $400 
million— is  larger,  by  a  factor  of  10.  than 
any  other  desegregation  plan  in  the  coun- 
try. The  Supreme  Court  refused  to  hear  ar- 
gimient  on  the  question  of  whether  such  a 
wide-ranging  and  ambitious  move  would 
ever  be  in  order,  but  It  may  consider  wheth- 
er the  order  was  warranted  in  this  particu- 
lar case. 

The  main  question  on  appeal,  however,  is 
the  judge's  authority  unilaterally  to  raise 
taxes.  This  is  a  pretty  alarming  precedent. 
The  District  Court's  order  was  modified 
somewhat  by  the  Eight  Circuit  Court  of  Ap- 
peals, which  affirmed  the  lower  court's 
right  to  impose  the  tax.  but  held  that  pro- 
spectively the  order  should  only  authorize 
the  school  district  to  raise  the  tax.  The  end 
result  of  either  course  is  the  same.  Courts 
must  have  authority  to  enforce  their  orders, 
but  traditionally  that  has  been  done  by 
using  the  contempt  and  fine  powers.  Clear- 
ly, courts  cant  raise  armies  to  enforce  their 
orders,  as  Justice  Scalia  reminded  lawyers 
Monday.  Can  they  impose  taxes?  If  so,  the 
sorting  out  of  the  government's  priorities- 
money  for  welfare  or  education,  for  the 
homeless  or  for  medical  care— not  very  or- 
derly to  begin  with,  will  be  further  jeopard- 
ized and  the  role  and  authority  of  elected 
officials  severely  diminished.* 


MIKHAIL  AND  NATASHA 
KOZANEVICH 

•  Mr.  ARMSTRONG.  Mr.  President,  a 
number  of  incidents  emphasized  the 
value  our  Nation  places  on  freedom. 
Terrorism  suddenly  reunited  our  citi- 
zens in  concern  for  those  Americans 
held  against  their  will  in  the  Middle 


East.  Student  protests  in  Tiananmen 
Square  further  opened  our  eyes  to  the 
struggle  for  freedom  just  beginning  in 
the  Communist  world.  And  though  the 
Gorbachev  era  promises  to  bring  ideo- 
logical change  to  the  Soviet  Union. 
Jewish  refuseniks  continue  to  appeal 
to  the  United  States  for  help  acquiring 
the  freedom  to  emigrate. 

Mikhail  and  Natasha  Kozanevich 
are  such  a  family.  Since  their  initial 
application  for  emigration  in  1973,  the 
Kozanevichs  have  tried  repeatedly  to 
obtain  exit  visas  from  the  Soviet  au- 
thorities. Their  attempts,  however, 
have  been  met  with  persecution.  As 
with  other  Jewish  refuseniks,  their 
guaranteed  rights  under  the  Helsinki 
accords  have  been  ignored. 

Immediately  after  he  applied  for  an 
exit  visa.  Mikhail  Kozanevich  lost  his 
job  as  a  radio  engineer.  Both  he  and 
his  wife,  formerly  a  chemist,  have  not 
been  able  to  find  employment  as  pro- 
fessional scientists  since.  In  fact.  Mik- 
hail has  even  had  trouble  finding 
menial  employment. 

In  a  letter  to  an  Israeli  friend.  Mik- 
hail commented: 

All  my  attempts  to  get  a  job  have  been  in 
vain— even  where  professionals  were 
needed— for  obvious  reasons.  Since  1973 
•  •  •  I  worked  a  total  of  only  2  years,  at  un- 
skilled, low-paying  jobs.  And  whenever  I  am 
unemployed,  I  am  accused  of  living  a  para- 
sitic way  of  life.  My  wife,  Natasha,  has  also 
been  employed  as  an  ui .skilled  worker  with 
a  very  low  salary. 

Despite  his  efforts  co  stay  employed, 
Mikhail  has  been  threatened  with 
prosecution  a  numt>ei  of  times,  on  the 
charges  of  parasitism.  In  1977.  the 
KGB  tried  to  arrest  him  7  times  at  2 
a.m.  However,  each  time  Mikhail  re- 
sisted on  the  grounds  that  early  morn- 
ing arrests  were  illegal  without  a  spe- 
cific warrant. 

Though  he  was  never  detained.  Mik- 
hail's continual  contact  with  the  KGB 
caused  him  to  lose  his  job.  He  than  ap- 
plied for  20  different  positions,  but  did 
not  receive  a  single  reply.  With  such  a 
scar  on  his  record.  Mikhail  fears  he 
will  not  be  able  to  support  his  wife  and 
two  children.  He  wrote  to  a  friend  in 
Israel:  "You  can  imagine  what  kind  of 
material  difficulties  we  face,  besides 
all  the  other  suffering."  Though  Mik- 
hail now  works  as  a  telegraph  errand 
boy.  he  cannot  be  sure  he  can  even 
keep  this  job. 

Soviet  authorities  have  refused  the 
Kozanevlch's  emigration  application 
more  than  7  times  because  of  Mik- 
hail's former  job  classification,  which 
authorities  say  may  have  put  him  in 
contact  with  "scientific  state  secrets." 
Clearly  after  more  than  15  years  he 
could  not  possibly  have  any  knowledge 
of  current  State  secrets.  Furthermore, 
a  friend  of  Mikhail's,  who  worked  for 
the  same  organization  was  granted  an 
exit  visa. 

The  Kozanevichs  are  obviously  being 
punished  for  faithfully  pursuing  their 


Jewish  beliefs  in  the  midst  of  constant 
persecution.  As  Mikhail  wrote  in  1977: 
Although  our  troubles  started  some  time 
ago,  they  got  worse  after  our  Chanukah 
party  last  year.  Celebrations  had  been 
planned  for  the  eight  nights  at  our  house. 
The  first  four  went  successfully  but  on  the 
Saturday  celebration,  there  were  men 
checking  identity  cards  of  every  person 
coming  near  my  flat  •  •  *." 

Mikhail  Kozanevich  and  his  family 
continue  attempts  to  join  their  friends 
in  the  United  States.  They  remain 
active  in  the  Jewish  Cultural  Club, 
helping  other  Soviet  Jews  in  their  self- 
help  efforts  by  drafting  and  appealing 
petitions  and  translating  documents. 
His  family  is  now  the  only  one  of  this 
"self  help"  group  to  remain  in  the 
Soviet  Union. 

Mr.  President,  out  of  respect  for 
freedom  and  human  dignity,  I  call  on 
the  Soviet  authorities  to  release  this 
persecuted  family  and  allow  them  to 
join  their  supportive  friends  in  the 
United  States.  The  events  in  the  news 
have  proven  the  value  of  freedom  to 
those  of  us  who  maintain  and  cherish 
that  basic  human  right.  However, 
until  the  Soviet  Union  allows  its  citi- 
zens that  same  right,  we  must  main- 
tain our  voice  of  protest  against  the 
continued  oppression  in  that  nation.* 
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BHUTTO  GOVERNMENT— VOTE 
OP  CONFIDENCE 

•  Ms.  MIKULSKI.  Mr.  President,  in 
recent  times  we  have  witnessed  an  ir- 
resistible demand  for  freedom  ranging 
from  Eastern  Europe  to  the  Phillip- 
pines.  One  of  the  most  satisfying  of 
the  democratic  movements  took  place 
1  year  ago  in  Pakistan,  where,  after  1 1 
years  without  elections,  the  country 
carried  out  free  and  fair  elections  and 
a  smooth  transition  to  a  new  govern- 
ment headed  by  Benazir  Bhutto. 

Yesterday,  Prime  Minister  Benazir 
Bhutto  won  the  first  major  challenge 
to  her  leadership  of  the  Government 
of  Pakistan,  beating  back  a  vote  of  no 
confidence  in  the  national  assembly  by 
a  comfortable  margin.  What  is  ex- 
traordinary is  that  this  is  the  first 
time  in  the  40-year  history  of  Pakistan 
that  a  government  was  ever  put  to  this 
constitutional  test.  It  is  a  measure  of 
the  strength  of  this  new  democracy 
that  it  was  able  to  withstand  the  pres- 
sures of  the  vote  and  that  the  govern- 
ment has  emerged  stronger  for  the 
effort. 

In  this  critical  moment  for  Pakistan 
I  hope  that  all  the  forces  of  the  nation 
will  join  with  the  Prime  Minister  in 
her  gracious  and  generous  statement 
of  national  unity  and  national  consen- 
sus. 

The  new  regime  In  Islamabad  will 
have  a  very  real  and  immediate  impact 
on  all  people  of  Pakistan.  For  11  years 
of  dictatorship  it  appears  that  many 
of  the  basic  needs  of  the  people  were 
neglected.  Infant  mortality  shot  up.  il- 


literacy— especially  among  women— is 
very  high,  and  all  the  indicators  of  de- 
velopment turned  dramatically  down. 
Now  is  the  time  in  Pakistan  for  new 
priorities  to  be  addressed,  in  the  con- 
text of  conciliation  and  consensus. 
Now  that  this  constitutional  test  Is 
over,  I  hope  that  all  Pakistanis,  espe- 
cially memt)ers  of  the  opposition,  will 
work  with  the  elected  Government  of 
Pakistan  over  the  next  critical  years  to 
nurture  the  democratic  institutions  of 
the  nation  and  to  address  neglected 
social  priorities. 

In  the  first  11  months  of  her  tenure. 
Prime  Minister  Benazir  Bhutto  has  ac- 
complished more  than  most  leaders  do 
in  their  whole  career.  She  has  released 
all  political  prisoners.  She  has  legal- 
ized the  trade  imion  movement.  She 
has  removed  the  ban  on  student  orga- 
nizations. She  has  remanded  those 
thousands  convicted  under  martial 
law.  She  has  freed  the  press  and 
opened  the  state  news  media  to  the 
opposition.  She  has  increased  expendi- 
tures on  education,  housing,  and 
health  care  by  over  50  percent. 

During  the  Zia  regime,  the  United 
States  and  Pakistan  remained  allies 
with  common  interests  in  the  region. 
That  alliance,  however,  was  never  a 
completely  comfortable  one  for  the 
United  States  in  the  absence  of  a 
democratically  elected  Pakistani  Gov- 
ernment, and  there  was  often  resis- 
tence  to  full  cooperation  with  the  Zia 
government. 

I  urge  the  Bush  administration  to 
work  closely  and  wholeheartedly  with 
the  Bhutto  government  so  that  the 
United  States  and  Pakistan,  as  true 
democratic  partners,  can  serve  as  a 
model  of  bilateral  cooperation  to  the 
developing  world. 

Pakistan  deserves  generous  support 
from  the  United  States.  On  this  his- 
toric day,  we  send  our  special  thoughts 
and  prayers  to  the  110  million  people 
of  Pakistan  and  to  the  Prime  Minister, 
who  is  developing  into  one  of  the 
world's  most  respected  leaders.* 
•  Mr.  LEVIN.  Mr.  President,  the  an- 
nouncement by  the  Sandinista  govern- 
ment of  the  suspension  of  the  cease- 
fire in  Nicaragua  is  disturbing  news. 

President  Ortega's  move  deserves 
the  universal  scorn  and  condemnation 
it  is  receiving  as  a  threat  to  the  peace 
process  and  progress  toward  democra- 
cy. In  the  end  it  will  prove  to  be,  as  so 
much  of  what  the  Sandinistas  have 
done,  self-defeating  and  detrimental  to 
the  interests  of  the  Nicaraguan  people 
and  the  interests  of  democracy  and 
peace  throughout  the  region. 

President  Ortega  stated  Monday 
that  the  February  elections  will  take 
place,  no  matter  what.  The  world 
should  hold  him  to  that  promise.  Mr. 
President.  In  any  case,  the  suspension 
of  the  cease-fire  by  President  Ortega  is 
a  foolish  and  shortsighted  mistake, 
which  will  lead  to  further  suffering  by 
the  Nicaraguan  people.* 


CLARIFICATON  OF  THE  AU- 
THORITY OF  THE  ADMINIS- 
TRATOR OF  GENERAL  SERV- 
ICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unaimous  consent  that  the  Senate 
proceed  to  S.  1827,  a  bill  introduced 
earlier  today  by  Senators  Moynihan 
and  D'Amato.  to  expedite  the  con- 
struction of  a  new  courthouse  and  mu- 
nicipal building  in  the  Foley  Square 
section  of  New  York  City. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1827)  to  revise  and  clarify  the 
authority  of  the  administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  property  in  the  City 
of  New  York. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President, 
nearly  2  years  ago,  on  December  22. 
1987.  the  construction  of  a  new  court- 
house annex  for  the  southern  district 
of  New  York  and  a  Federal  and  munic- 
ipal office  building,  both  to  be  in  the 
Foley  Square  section  of  New  York 
City,  were  authorized. 

These  buildings  are  no  small  matter. 
We  have  a  $1  billion  project  without  a 
permy  of  tax  money.  Over  1.5  million 
square  feet  of  additional  space,  space 
that  is  desperately  needed  by  our 
courts  and  criminal  justice  system. 
And  Foley  Square  to  be  redesigned  in 
the  process. 

Mr.  President,  the  Supreme  Court 
has  declared  New  York  City's  board  of 
estimate  to  be  unconstitutional.  As  a 
result,  the  city's  land  use  review  proce- 
dures are  in  a  state  of  flux  and  confu- 
sion. This  situation  could  unduly  delay 
completion  of  these  projects.  The 
courts  simply  cannot  wait. 

This  legislation  will  authorize  the 
Federal  Government  to  condemn  the 
property  now  owned  by  New  York  City 
on  which  the  buildings  will  be  con- 
structed. The  city  fully  supports  con- 
demnation, which  will  save  over  1  year 
on  the  project  and  millions  of  dollars. 
Condemnation  will  not  affect  the  need 
for  thorough  environmental  reviews 
and  full  community  participation  in 
the  development  process.  It  will,  how- 
ever, give  the  judges  the  courthouse 
they  need,  much  sooner  than  other- 
wise. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendnient  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 


S.  1827 
Be  it  enacted  by  the  Sen 
Representatives    of   the    I 
America  in  Congress  assem 

SECTION  1.  FINDINGS. 

The  Congress  finds  that- 

( 1 )  there  is  a  dire  and  im 
increased    space    for    the 
system  and  for  Federal  ag 
in  the  City  of  New  York; 

(2)  the  action  of  condeir 
lands  would  speed  the  pro 
additional  space  for  such  n 

(3)  condemnation  proce 
in  this  Act  are  required  to 
dire  and  immediate  need,  i 
precedents  for  action  by 
other  Federal  agencies; 

(4)  community  input  is 
successful      completion 
projects  such  as  those  autl 
dependent    Agencies    Ap[ 
1988; 

(5)  before  and  during 
buildings  referred  to  in  th( 
section  8(a)  of  the  Indei 
Appropriations  Act,  1988,  t 
of  General  Services  shou 
ongoing  basis  with  the  corr 
such  building  to  solicit  its  i 

(6)  environmental  review 
the  successful  completior 
projects  such  as  those  aut: 
dependent  Agencies  Apt 
1988;  and 

(7)  in  the  construction 
ferred  to  in  the  first  sentei 
of  the  Independent  Agenci 
Act,  1988,  all  federally  n 
mental  reviews,  as  require 
tal  laws,  should  be  condi 
monitored. 

SEC.  Z.  CONDEMNATION  AND  U 

The  Independent  Agenci 
Act,  1988  (as  contained  in 
Law  100-202;  101  Stat.  13J 
ed  in  section  8  of  the  r 
heading  Gcnqial  Servi 
TioN— General  Provisions 

(1)  by  inserting  "(a)"  afU 

(2)  by  adding  at  the  en 
the  following  new  subsectii 

"(b)  The  lease  entered 
Administrator  of  General 
city  of  New  York  (hereinal 
tion  and  subsection  (c)  r 
City')  pursuant  to  the  fift 
section  (a)  shall  provide  f 
period  of  30  years  and  sha 
for  the  City  to  renew  th 
three  successive  lease  pe: 
each. 

"(c)  The  total  rent  paid  l 
General  Services  Adminij 
such  renewal  period  shal 
City's  pro  rata  share  of  th 
ital  replacement,  repair,  i 
operation  of  the  buildin 
office  space  used  by  the  C 
any  associated  parking  f  ac 

"(d)  Notwithstanding  an 
of  law,  the  Administrator 
ices  may— 

"(1)  acquire  from  the  C 
tion  under  judicial  process 
necessary  for  the  construe 
ings  referred  to  in  the  firs 
section  (a)  and  for  the  a 
space  referred  to  in  such  si 

'(2)  for  the  purpose  of  a 
property,  establish  the  ^ 
comi>ensation  of  such  i 
agreement  with  the  City; 
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"(3)  provide  for  the  contractor  responsible 
for  financing  the  construction  of  such  build- 
ings, instead  of  the  United  States,  to— 

■■(A)  pay  the  City  the  just  compensation 
payable  by  the  United  SUtes  for  the  acqui- 
sition of  the  real  property;  or 

'■(B)  If  all  parties  otherwise  agree,  com- 
pensate the  City  in  an  alternative  negotiat- 
ed agreement. 

"(4)  take  title  to  the  property  for  the 
United  States  after  payment  of  such 
amount  to  the  City  by  the  contractor: 

"(5)  reimburse  the  contractor  for  the  pay- 
ment of  that  amount,  and  pay  the  contrac- 
tor reasonable  interest  on  that  amount,  over 
a  period  not  to  exceed  30  years  and  make 
such  reimbursement  and  interest  payments 
out  of  funds  available  in  the  Federal  Build- 
ing Fund  for  the  rental  of  space:  and 

"(6)  in  the  case  of  any  real  property  re- 
ferred to  in  clause  (1)  that  is  acquired  by 
condemnation,  establish  rental  rates  for  the 
lease  to  the  City  provided  for  In  the  fifth 
sentence  of  subsection  (a)  without  applying 
a  credit  reflecting  the  value  of  the  land  ac- 
quired.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FALLEN 
FIREFIGHTERS'  MEMORIAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Item  69.  Senate 
Joint  Resolution  77,  a  joint  resolution 
recognizing  the  National  Fallen  Fire- 
fighters' Memorial  at  the  National 
Fire  Academy  in  Emmitsburg,  MD. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  77)  recogniz- 
ing the  National  Fallen  Firefighters'  Memo- 
rial at  the  National  Fire  Academy  in  Em- 
mitsburg, MD.  as  the  official  national  me- 
morial to  volunteer  and  career  firefighters 
who  die  in  the  line  of  duty. 

The  PRESIDING  OFFICER.  Is 
there  objecion  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  SARBANES.  Mr.  President,  I 
am  pleased  that  the  Senate  has  ap- 
proved passage  of  legislation  that  rec- 
ognizes the  National  Fallen  Firefight- 
ers' Memorial  in  Emmitsburg,  MD.  as 
the  official  national  memorial  for 
career  and  volunteer  firefighters  who 
have  been  killed  in  the  line  of  duty. 

The  Fallen  Firefighters'  Memorial, 
located  on  the  campus  of  the  National 
Fire  Academy  in  Emmitsburg.  MD, 
has  become  a  national  symbol  of 
honor  and  hope  for  members  of  the 
fire  service  and  their  families.  It  is 
dedicated  not  only  to  the  memory  of 
those  who  have  made  the  ultimate  sac- 
rifice in  service  to  their  fellow  citizens, 
but  also  salutes  current  and  future 


firefighters  who  carry  on  this  noble 
tradition  of  protecting  life  and  proper- 
ty. 

The  Emmitsburg  monument  serves 
as  a  constant  reminder  to  the  thou- 
sands of  firefighters  attending  the 
academy  and  the  emergency  manage- 
ment institute  of  the  need  to  improve 
methods  for  handling  fire  and  emer- 
gency disaster  situations  in  an  effort 
to  prevent  future  deaths  and  reduce 
destruction  due  to  fire. 

The  monument,  a  sculptured  bronze 
Maltese  Cross  on  a  7-foot  pyramid  of 
limestone,  is  surrounded  by  plaques 
listing  those  who  have  died  in  service 
to  their  communities.  Each  year  more 
than  100  career  and  volunteer  fire- 
fighters lose  their  lives  in  service  to 
their  communities.  The  National 
Fallen  Firefighters'  Memorial  in  Em- 
mitsburg. MD,  will  serve  to  remind  us 
of  the  great  sacrifice  these  brave  men 
and  women  and  their  families  have 
made. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution,  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

The  joint  resolution  (S.J.  Res.  77) 
was  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  77 
Whereas  the  National  Fallen  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg.  Mary- 
land, honors  the  approximately  one-hun- 
dred and  sixty  volunteer  and  career  fire- 
fighters who  die  each  year  in  the  line  of 
duty:  and 

Whereas  such  Memorial  serves  as  a 
symbol  of  the  courage  and  dedication  of 
past,  present,  and  future  firefighters  in 
their  efforts  to  protect  life  and  property: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  memorial 
known  as  the  National  Fallen  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg,  Mary- 
land, is  recognized  as  the  official  national 
memorial  to  volunteer  and  career  firefight- 
ers who  die  in  the  line  of  duty. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORTEGA'S  ANSWER 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate— by  a  vote  of  95-0— agreed 


to  a  concurrent  resolution  on  Nicara- 
gua submitted  by  the  majority  leader 
and  me.  The  concurrent  resolution 
ended  with  this  statement: 

The  Congress  reminds  Ortega,  the  Sandi- 
nista  regime  and  the  other  leaders  of  the 
hemisphere,  that  United  SUtes  policy  ar- 
ticulated in  the  bipartisan  accord  on  Nicara- 
gua, and  Public  Law  101-134.  is  contingent 
on  the  Sandinistas  fulfilling  the  commit- 
ments they  have  undertaken  as  part  of  the 
Central  American  peace  process. 

This  morning,  Ortega  announced  he 
is  imilaterally  trashing  the  cease-fire 
which  has  prevailed  in  Nicaragua  for 
18  months. 

Mr.  President,  Ortega  has  made  his 
decision.  He  has  thrown  another  one 
of  his  commitments  into  the  trash  can. 
He  has  thiunbed  his  nose  at  his  own 
people,  at  his  democratic  neighbors, 
and  at  us.  Even  his  most  ardent  apolo- 
gists in  the  Congress  are  running  for 
cover— as  our  vote  yesterday  indicates. 
What  does  Ortega  have  in  mind 
next?  New  emergency  laws?  An  even 
more  blatant  crackdown  on  his  demo- 
cratic opponents?  The  postponement 
or  cancellation  of  the  election? 
Only  Ortega  know. 
But  let  him  know  this,  too:  This  Sen- 
ator, at  least,  takes  seriously  the  words 
we  voted  on  yesterday. 

I  do  believe  it  is  time  to  start  reas- 
sessing our  policy  options  in  Central 
America— with  every  option  on  the 
table  for  consideration.  Perhaps  it  is 
time  for  the  President  to  again  con- 
vene the  joint  leadership,  to  discuss 
new  actions  we  might  take. 

Perhaps  it  is  time,  too.  for  the  Con- 
gress to  take  at  least  one  small  addi- 
tional step  to  signal  our  feelings  about 
what  is  going  on  in  Nicaragua.  We 
have  already,  and  very  rightly,  invited 
Lech  Walesa  to  address  a  joint  session. 
Next  week,  we  will  have  here  an- 
other distinguished  visitor  and  heroine 
of  the  global  struggle  for  freedom— 
Violeta  Chamorro.  I  am  sure  the  Con- 
gress would  be  interested  in  hearing 
what  she  has  to  say.  too. 

I  might  indicate  under  the  leader- 
ship of  the  distinguished  Senator  from 
Wyoming  [Mr.  Wallop]  and  the  dis- 
tinguished Senator  from  Florida  [Mr. 
Mack]  we  are  circulating  a  letter  on 
both  sides  of  the  aisle  which  would  go 
to  the  leadership.  Senator  Mitchell. 
Congressman  Michel,  Speaker  Foley, 
and  myself,  urging  the  leaders  to 
invite  Mrs.  Chamorro  to  appear  at  a 
joint  meeting  of  Congress. 

I  hope  my  colleagues  on  both  sides, 
if  not  tonight,  sometime  tomorrow 
morning,  would  sign  that  request. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1991  MOUNT  RUSHMORE 
COMMEMORATIVE  COIN  ACT 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  as  the  author  and  sponsor 
of  S.  148.  the  1991  Mount  Rushmore 
Commemorative  Coin  Act.  This  bill 
has  widespread  bipartisan  support.  I 
am  joined  by  47  cosponsors.  including 
my  good  friend  and  colleague  from 
South  Dakota  [Mr.  Daschle],  in  sup- 
port of  this  legislation.  In  addition.  I 
am  pleased  that  our  House  colleague. 
Representative  Johnson,  agreed  to  in- 
troduce our  bill  in  the  House,  where  it 
has  bipartisan  support,  as  well, 

The  bill  instructs  the  U.S.  Mint  to 
strike  a  series  of  gold,  silver,  and  clad 
coins  in  honor  of  Mount  Rushmore's 
golden  anniversary  in  1991.  Sales  of 
these  coins  could  raise  $20  million  to 
protect  and  preserve  the  memorial, 
and  $20  million  to  reduce  the  deficit. 

Everyone  is  familiar  with  the  four 
60-foot-tall  Presidential  faces  carved  in 
South  Dakota  granite.  What  began  as 
the  dream  of  South  Dakota  historian 
Doane  Robinson  is  now  a  national  me- 
morial that  attracts  over  2  million 
tourists  a  year. 

Sculptor  Gutzon  Borglum  began 
work  on  the  Shrine  of  Democracy  in 
1927.  Over  the  next  14  years,  until  his 
death  in  1941,  Borglum  worked  fever- 
ishly to  complete  this  piece  of  what  he 
called  "colossal  art." 

In  2  years,  we  will  be  celebrating 
Mount  Rushmore's  golden  anniversa- 
ry. Plans  are  already  underway  for  an 
event  of  national  significance  to  com- 
memorate this  milestone. 

As  planning  for  this  celebration  con- 
tinues, considerable  attention  is  being 
given  to  necessary  improvements  and 
expansions  at  Mount  Rushmore. 
There  have  been  no  substantial  im- 
provements at  this  National  Park 
Service  memorial  since  1964.  Since 
that  time,  the  number  of  visitors  to 
Mount  Rushmore  has  doubled.  Today, 
the  national  memorial  is  inaccessible 
to  the  handicapped.  There  is  also 
great  concern  about  the  structural  sta- 
bility of  the  monument  itself. 

The  funds  generated  by  the  sale  of 
the  Mount  Rushmore  coins,  combined 
with  the  private  Mount  Rushmore  So- 
ciety drive,  will  bring  badly  needed 
changes  to  the  memorial.  The  plans 
for  expansion  include  improved  visitor 


facilities.  The  park  will  be  made  acces- 
sible to  the  handicapped.  Further 
study  and  action  will  be  taken  to 
assure  the  structural  integrity  of 
Moimt  Rushmore  for  centuries  to 
come. 

As  I  mentioned  earlier,  47  of  my  col- 
leagues have  cosponsored  this  coin 
bill.  This  support  demonstrates  the 
universal  appeal  and  meaning  of 
Mount  Rushmore.  As  the  author  of 
this  legislation,  I  am  pleased  that  S. 
148  will  bring  additional  recognition  to 
this  national  treasure. 

Mr.  President,  I  urge  the  Senate  to 
pass  this  important  legislation,  and 
thank  the  majority  leader,  the  minori- 
ty leader.  Senate  Banking  Committee 
chairman.  Senator  Riegle,  and  rank- 
ing member.  Senator  Garn,  for  their 
assistance  and  cooperation  in  moving 
the  bill  toward  final  Senate  action.  As 
I  mentioned,  an  identical  bill,  intro- 
duced by  Congressman  Tim  Johnson. 
awaits  consideration  in  the  House 
Consumer  Affairs  and  Coinage  Sub- 
committee. 

Mr.  President,  this  coin,  combined 
with  the  private  relief  effort  headed 
by  Allen  Neuharth.  the  former  head 
of  USA  Today,  will  raise  significant 
funds  to  improve  Mount  Rushmore. 
This  fundraising  drive  is  similar  to  the 
one  for  the  Statute  of  Liberty.  This 
effort  will  improve  Mount  Rushmore 
and  its  facilities  for  future  genera- 
tions. It  also  will  enhance  this  national 
monument. 

I  want  to  say  how  proud  I  am  of  the 
private  efforts  that  have  been  made  in 
my  State  and  throughout  our  Nation 
by  former  South  Dakotans  and  others 
to  raise  private  money.  This  coin  will 
raise  additional  money  not  only  for 
the  monument  but  also  for  the  U.S. 
Treasury  to  reduce  the  Federal  deficit. 

Mr.  President,  it  is  my  imderstand- 
ing  that  this  bill  will  be  acted  on  to- 
morrow. I  wanted  to  give  this  explana- 
tion to  the  Senate  and  thank  them 
very  much  for  their  consideration. 
The  passage  of  this  legislation  is  an 
important  step  in  raising  money  to  im- 
prove Moimt  Rushmore.  which  will 
affect  all  Americans. 


ORDERS  FOR  TOMORROW 

RECESS  DNTIL  10  A.M.:  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock  tomor- 
row, Thursday,  November  2,  and  that 
following  the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 


until  10:30  a.m.  with  £ 
ted  to  speak  therein 
each. 

The  PRESIDING  O 
out  objection,  it  is  so  oi 

RESUMPTION  OP  CONPEREN 
3014 

Mr.  MITCHELL.  At 
Senate  will  resume  tl 
of  the  legislative  brs 
tions  conference  reporl 

RECESS  FROM  i:30  P.M.  1 

Mr.  MITCHELL.   I  : 
mous    consent     that 
Thursday,    November 
recess  from  1:30  p.m. 
order  to  permit  the 
prepared  for  the  closed 

The  PRESIDING  O 
out  objection,  it  is  so  oi 

Mr.  MITCHELL.  I  i 
sence  of  a  quorum. 

The  PRESIDING  ( 
clerk  will  call  the  roll. 

Mr.  FOWLER.  Mr.  ] 
unanimous  consent  thi 
the  quorum  call  be  rest 

The  PRESIDING  O 
out  objection,  it  is  so  oi 


RECESS  UNTII 
TOMORRi 

Mr.  FOWLER.  Mr.  I 
distinguished  Republii 
no  further  business,  a 
Senator  has  any  furthi 
since  no  Senator  is  s 
tion,  I  now  ask  unai 
that  the  Senate  stand 
the  previous  order 
Thursday,  November  2, 

There     being     no 
Senate,   at   6:36   p.m., 
Thursday,   November 
a.m. 


NOMINATI 

Executive  nominatio 
the  Senate  November  1 

INTERNATIONAL  JOINT  COM 
STATES  AND  CA 

HILARY  PATERSON  CLEVELA 
SHIRE.  TO  BE  A  COMMISSIONI 
THE  UNITED  STATES  ON  THE  IN 
COMMISSION.  UNITED  STATES  , 
KEITH  BULEN.  RESIGNED. 

IN  THE  AIR  PC 

THE  POLLOWING  NAMED  OF 
MENT  TO  THE  GRADE  OP  LI) 
WHILE  ASSIGNED  TO  A  POSITI 
AND  RESPONSIBIUTY  UNDER 
STATES  CODE.  SECTION  601: 

To  be  lieutenant 

MAJ.  GEN.  CHARLES  G.  BOYD.  484 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

As  we  meditate  on  all  the  circum- 
stances that  have  touched  our  lives 
and  attempt  to  measure  the  values 
that  have  been  our  heritage,  we  are 
grateful,  O  God,  for  our  families  that 
have  given  us  life  and  nurtured  us 
along  the  way.  Make  us  aware  of  the 
spiritual  gifts  of  those  who  have  cared 
for  us  and  whose  patience  and  love  has 
been  our  support.  In  gratefulness  and 
praise,  O  God,  we  offer  this  prayer  of 
thanksgiving.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  UPTON.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

PARLIAMENTARY  INQUIRY 

Mr.  UPTON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  UPTON.  Mr.  Speaker,  what  is 
the  result  if  the  "no"  vote  stands? 

The  SPEAKER.  A  motion  that  the 
Journal  be  read  would  be  in  order. 

Mr.  UPTON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

Mr.  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  292.  nays 
106,  not  voting  35.  as  follows: 

[Roll  No.  322] 


Ackemun 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applesate 

Archer 

Aspin 

Barnard 


YEAS— 292 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Boggs 

Borski 


Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Buatamante 

Byron 

Callahan 


Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
Clement 
dinger 
Coleman  (TX) 
Collins 
Combest 
Conte 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
de  la  Garza 
De  Fazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (KD) 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
FazJo 
Feighan 
Pish 
Flake 
Fltppo 
Foglietta 
Prank 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Oilman 
Glickman 
Gonzalez 
Goodllng 
Gordon 
Gradison 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hanunerschmidt 
Harris 
Hatcher 
Hayes  (Ui) 
Hayes  (LA) 
Hefner 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 


Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levtne(CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDermott 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (WA) 

Mineta 

Mollohan 

Montgomery 

Mcxxly 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 


Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schuize 

Schumer 

Sharp 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

WyUe 


NAYS- 106 

Armey 

Hiler 

Rohrabacher 

Baker 

Holloway 

Ros-Lehtlnen 

Ballenger 

Hopkins 

Roth 

Barton 

Hunter 

Roukema 

Bentley 

Inhofe 

Schaefer 

Bilirakis 

Ireland 

Schroeder 

Bliley 

Jacobs 

Schuette 

Boehlert 

James 

Sensenbrenner 

Brown  (CO) 

Kolbe 

Shays 

Buechner 

Kyi 

SikorsU 

Bunnlng 

Lagomarsino 

Skeen 

Burton 

Leach  (LA) 

Slaughter  (VA) 

Chandler 

Lewis  (CA) 

Smith  (TX) 

Clay 

Lewis  (FL) 

Smith.  Denny 

Coble 

Ughtfoot 

(OR) 

Coleman  (MO)      Lukens,  Donald 

Smith.  Robert 

Coughlln 

Machtley 

(NH) 

Craig 

Madigan 

Smith.  Robert 

Crane 

Marlenee 

(OR) 

Dannemeyer 

Martin  (XL) 

Solomon 

DeLay 

McCandless 

Stangeland 

DeWine 

McCrery 

Stump 

Dickinson 

McGrath 

Sundqulst 

Doman  (CA) 

Michel 

Tauke 

Douglas 

Miller  (OH) 

Thomas  (CA) 

Dreier 

Moorhead 

Thomas  (WY) 

Pawell 

Murphy 

Upton 

Fields 

Oxiey 

Vucanovlch 

Prenzel 

Pashayan 

Walker 

Gallegly 

Paxon 

Weber 

Gekas 

Pursell 

Weldon 

Goss 

Quillen 

Whittaker 

G  randy 

Regula 

Wolf 

Hancock 

Rhodes 

Young  (AK) 

Hansen 

Ridge 

Young  (FL) 

Henry 

Roberts 

Herger 

Rogers 

NOT  VOTING- 

35 

Atkins 

Ford(MI) 

Miller  (CA) 

AuCoin 

Ford(TN) 

Moakley 

Bonior 

Garcia 

Molinari 

Brooks 

Gingrich 

Neal  (NO) 

Bryant 

Hastert 

Nielsen 

Condit 

Hawkins 

Parker 

Conyers 

Heney 

Parris 

Courier 

Hertel 

Shumway 

Cox 

Lowery  (CA) 

Stokes 

Davis 

Martin  (NY) 

Yates 

Dyson 

McDade 

Yatron 

Plorio 

McEwen 

D  1023 

Mr.  UDAIjL  changed  his  vote  from 
"nay"  to  "yea". 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  PARKER.  Mr.  Speaker,  due  to 
previously  scheduled  activities  in  ray 
district,  I  was  unable  to  vote  to  ap- 
prove the  Journal  of  October  31.  1989, 
taken  this  morning,  November  1,  1989, 
my  vote  would  have  been  recorded  as 
"yea." 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  Delegate 
from  American  Samoa  [Mr.  Faleobia- 
vaega]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance? 

Mr.  FALEOMAVAEGA  led  the 
Pledge  of  Allegiance  as  follows: 


1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  207.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam;  and 

S.  Con.  Res.  79.  Concurrent  resolution  to 
deplore  the  unilateral  Sandinista  abrogation 
of  the  Nicaraguan  cease-fire. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CIVIL  AND  CONSTITU- 
TIONAL RIGHTS  OF  COMMIT- 
TEE ON  THE  JUDICIARY  AND 
SUBCOMMITTEE  ON  CIVIL 
SERVICE  OF  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERV- 
ICE TO  SIT  DURING  5-MINUTE 
RULE  ON  TOMORROW 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  that  the  Subcommittee 
on  Civil  and  Constitutional  Rights  of 
the  Committee  on  the  Judiciary  and 
the  Subcommittee  on  Civil  Service  of 
the  Committee  on  Post  Office  and 
Civil  Service  may  be  permitted  to  sit 
while  the  House  is  reading  for  amend- 
ments under  the  5-minute  rule  on 
Thursday,  November  2,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2742,  LIBRARY  SERV- 
ICES AND  CONSTRUCTION  ACT 
AMENDMENTS  OF  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  2742)  to 
extend  and  amend  the  Library  Serv- 
ices and  Construction  Act,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, reserving  the  right  to  object,  the 
minority  has  not  been  informed  of  this 
request.  Would  the  gentleman  explain 
that? 

Mr.  WILLIAMS.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  H.R. 
2742  involves  a  request  of  this  Member 
and  the  minority  to  ask  for  a  confer- 
ence with  the  Senate  on  the  Library 


Services  and  Construction  Act.  This 
has  been  cleared  with  our  ranking 
member  in  both  the  full  and  the  Sub- 
committee on  Post  Secondary  Educa- 
tion. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  says  it  is  cleared, 
that  is  all  right  by  the  minority. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ap- 
preciate that  and  I  renew  my  request. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana?  The  Chair  hears  none,  and 
appoints  the  following  conferees,  and, 
without  objection,  the  Chair  reserves 
the  right  to  appoint  additional  confer- 
ees: Messrs.  Hawkins,  Williams,  Ford 
of  Michigan,  Owens  of  New  York, 
Hayes  of  Illinois,  Perkins,  Gaydos, 
and  Miller  of  California,  Mrs.  Lowey 
of  New  York,  Messrs.  Poshard,  Good- 
LiNG  and  Coleman  of  Missouri,  Mrs. 
RouKEMA,  and  Messrs.  Taijke,  Gunder- 
son, and  Henry. 

There  was  no  objection. 


PRESIDENT  VETOES  WAR  ON 
DRUGS 

(Mr.  CHAPMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
Ills  rctxisirks  ) 

Mr.  CHAPMAN.  Mr.  Speaker,  this 
past  weekend  the  District  of  Columbia 
broke  a  rather  dubious  record.  The 
record  was  369  murders  committed  in 
the  District  in  1988. 

There  are  60  days  left  to  go  in  1989, 
and  it  appears  that  perhaps  there  will 
be  additional  murders  daily. 

We  read  that  80  percent  of  these 
murders  are  drug  related.  Last  Janu- 
ary our  President  said  that  this 
scourge  of  drugs  will  stop  in  America 
and  declared  war  on  drugs.  The  Dis- 
trict of  Columbia,  through  our  newly 
appointed  drug  czar,  became  the  test 
bed  to  fight  this  war. 

Congress  has  responded  in  our  ap- 
propriations bill  with  $32  million  for 
antidrug  emergency  initiatives,  700 
new  police  officers  for  the  District, 
prison  facilities  to  hold  the  dealers 
and  the  murders,  $1.8  million  for  drug 
prevention  programs  in  our  public 
schools  in  the  District,  and  $1.3  mil- 
lion for  after  school  activities  for  our 
children  in  the  District. 

Now  the  President  has  vetoed  the 
District  Appropriations  bill.  Mr.  Presi- 
dent, did  you  really  mean  to  veto  the 
war  on  drugs? 


ORTEGA,  A  MENACE  TO  PEACE 

(Mrs.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker, 
to  the  surprise  of  no  one  except  the 
easUy  duped  liberals,  Daniel  Ortega 


has  suspended  the  ceas( 
gua. 

He  is  afraid  of  open 
cratic  elections  and 
groundwork  to  take  t 
which  is  to  suspend  th 
time  has  come  to  renew 
the  Contras  fighting  fo: 
gua. 
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Mr.  Speaker,  Ortega  \ 
the  agreements  of  the 
caUed  for  a  cease-fire, 
peaceful  and  fruitful  si 
dents  from  many  couni 
end  in  Costa  Rica.  Hij 
sour  note,  as  symbolize 
tary  fatigues  which  he  \ 

Mr.  Speaker,  this  li 
menace  to  peace  in  oi 
How  many  more  ace 
ignore?  How  many  i 
must  he  break?  How  mj 
ings  can  he  disrupt  bef( 
to  the  fact  that  Daniel 
must  be  met  at  the  ba 
polling  places  close? 


BUSH'S  VETO  MAKI 
OF  DISTRICT  OF  C 
A  MODEL  FOR  TH: 
EFFORT 

(Mrs.  BOXER  asked 
permission  to  address  t: 
minute  and  to  revise  a 
remarks. ) 

Mrs.  BOXER.  Mr.  £ 
dent  Bush  and  his  dru( 
Bennett,  claim  they  wa 
Nation's  Capital  a  moc 
tional  antidrug  effort.  ' 
makes  a  mockery  of  tl 
Bush  veto  puts  the  ba 
President  held  up  on 
back  on  the  streets  o 
DC.  The  Bush  veto  strit 
lion  for  the  drug  emerj 
for  our  Nation's  Capil 
veto  strikes  700  new  po 
the  streets  of  our  Natic 
addition,  the  Bush  veto 
eight  additional  judges 
staff  to  alleviate  a  terr 
the  court  system  in  oui 
ital.  The  Bush  veto  di 
prisons  needed  to  hou; 
1,800  criminals  behind  b 

Mr.  Speaker,  this  is  t 
in  2  weeks  because  Mr. 
intercede  in  people's  live 


THE  SEQUESTRA! 

BOMB  IS  tic: 

(Mr.  CONTE  asked  i 
permission  to  address  tl 
minute  and  to  revise  a 
remarks. ) 

Mr.  CONTE.  Mr.  Spe 
while  away  the  time  in  t 
centennial  Congress,  a 
ticking.  Sequestration,  1 
across-the-board  cut  in 
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been  in  effect  since  October  16,  divert- 
ing funds  from  the  war  on  drugs  that 
we  will  debate  today,  diverting  funds 
from  the  air  traffic  controllers  we  de- 
bated yesterday,  from  the  earthquake 
relief  we  debated  last  week.  Sequestra- 
tion is  ticking  away  because  Congress 
has  yet  to  move  on  deficit  reduction 
legislation  that  was  called  for  last 
April. 

That  legislation,  known  as  reconcili- 
ation, holds  the  key  to  the  future.  If 
we  cannot  pass  a  reconciliation  bill, 
then  our  budget  process  is  not  just 
sick;  it  is  mortally  wounded.  Reconcili- 
ation was  meant  to  bring  automatic 
entitlement  spending  under  control.  If 
we  cannot  pass  a  bill  to  make  $14  bil- 
lion of  sham  savings  and  gimmicks, 
agreed  to  as  part  of  a  "see-no-evil, 
hear-no-evil"  budget  resolution,  how 
will  we  ever  get  real,  uncontrollable 
spending  under  control? 

Mr.  Speaker,  the  time  bomb  of  se- 
questration is  ticking  away— tick,  tick, 
tick.  Vital  human  needs  are  going 
unmet,  while  we  wallow  in  inactivity 
on  reconciliation.  Let's  get  moving. 

Tick,  tick,  tick,  tick. 


PRESIDENT  BUSH  IS  HUNG  UP 
ON  ABORTION 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  President  seems  to  be  hung  up, 
and  what  he  is  hung  up  on  is  abortion. 
Because  of  that  hangup  he  is  now  not 
only  going  back  against  what  he  hsis 
pronounced  before  as  his  raison  d'etre, 
as  his  philosophical  approach  to  gov- 
ernment, but  he  is  also  going  against 
what  he  said  he  wanted  to  do  most 
this  year. 

Mr.  Speaker,  President  Bush  vetoed 
the  D.C.  appropriations  bill  t>ecause 
they,  with  their  money,  collected  in 
the  District  of  Columbia,  wanted  to 
fund,  under  Medicaid,  abortions  for 
young  women  who  have  been  victims 
of  rape  or  incest,  or  in  the  case  of  the 
life  of  the  mother  being  threatened. 
The  President  says.  "Huh  uh."  Now 
before  he  said,  "local  control."  folks. 
"I  believe  in  States'  rights  and  local 
rights."  Now  he  says,  "you  can't  spend 
your  own  money."  and  now  he  says  to 
them,  "the  700  policemen  I  told  you 
you  could  have,  you're  not  getting 
them." 

Mr.  Speaker,  the  crime  rate;  let  it  go 
up.  The  murders;  let  them  continue.  Is 
that  what  we  want  from  a  President  of 
the  United  States?  I  think  not. 


LET  US  PUT  OUR  MONEY 
WHERE  OUR  MOUTH  IS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  find  it  perversely  amusing 
that  some  of  my  colleagues  are  sur- 
prised that  Daniel  Ortega  has  started 
the  shooting  war  in  Nicaragua  again. 
What  did  you  expect?  He  is  a  Commu- 
nist dictator  who  continues  to  receive 
massive  supplies  of  Soviet  military 
equipment.  He  has  seen  the  United 
States  has  no  resolve  in  dealing  with 
Noriega  of  Panama— and  we  have  cut 
off  military  aid  to  the  Nicaraguan 
freedom  fighters.  He  doesn't  think  we 
will  do  anything  but  pass  resolutions 
condemning  him— and  he  is  probably 
right.  We'll  show  him!  We'll  kill  him 
with  paper.  But  help  the  Contras  fight 
the  war  machine  the  Soviets  supply? 
Never.  We  talk  freedom  and  democra- 
cy. But  if  we  really  mean  it,  we  must 
put  our  money  where  our  mouth  is. 


THE  D.C.  APPROPRIATIONS  BILL 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker.  I  rise 
today  with  a  serious  question.  What  is 
President  Bush  waiting  for?  The  homi- 
cide rate  in  the  District  of  Columbia, 
primarily  as  a  result  of  drug  traffick- 
ing, has  already  surpassed  last  year's 
deadly  total.  Schoolyards  are  poisoned 
with  dealers  peddling  to  children.  Par- 
ents are  selling  crack  cocaine  from 
their  bedrooms.  Babies  are  bom  drug- 
addicted  before  they  take  their  first 
breath. 

Is  President  Bush  waiting  for  it  to 
get  worse?  If  so,  how  bad  must  it  get? 
How  many  more  must  die?  How  many 
more  families  will  be  destroyed?  Our 
streets  in  the  District  are  not  safe  in 
broad  daylight  anymore. 

And  yet  President  Bush  has  vetoed 
the  D.C.  appropriations  bill.  He  is  pre- 
occupied with  the  abortion  issue,  and 
meanwhile  his  veto  has  canceled  the 
700  officers  that  would  increase  police 
visibility  on  the  streets  and  provide 
the  extra  manpower  to  close  down 
open-air  drug  markets.  Doesn't  the 
President  want  security  for  the  fami- 
lies of  the  District  of  Columbia? 

His  veto  tells  us  he  doesn't.  He  has 
proven  that  he  really  is  not  committed 
to  drug  war.  These  funds  are  not  a 
luxury  for  the  District  of  Columbia. 
They  are  a  necessity. 


ORTEGA  IS  AFRAID  OF  FREE 
ELECTIONS 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOUGLAS.  Mr.  Speaker,  the  in- 
spirational leader  of  the  Nicaraguan 
Government  is  Mao  Tse  Tung.  Mao 
Tse  Tung  said  that  all  political  power 
grows  out  of  the  barrel  of  a  gun,  and 
Daniel  Ortega  this  morning  made  that 
very  clear.  He  is  afraid  of  free  elec- 


tions in  his  own  dictatorship.  He 
knows  the  polls  show  him  at  28  per- 
cent, and  Violetta  Chamorro,  at  40 
percent.  She  is  a  woman  whose  hus- 
band was  killed  by  Somoza.  whose 
newspaper  was  part  of  the  original 
Sandino  coalition  and  who  is  now  run- 
ning against  that  little  punk  dictator 
down  in  Nicaragua.  And  the  wimp 
wing  of  the  Democratic  Party  is  going 
to  sell  out  the  resistance  once  again. 
The  white  flag  wing  of  the  Democrats 
will  not  vote  for  aid  to  the  Contras. 
They  know  his  game.  Wipe  out  the 
Contras  now.  Steal  the  election  in  Feb- 
ruary. 


RAISE  THE  MINIMUM  WAGE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
want  to  talk  about  the  minimum  wage, 
but.  before  I  start.  I  say  to  the  gentle- 
man from  New  Hampshire  [Mr.  Doug- 
las], "before  you  start  talking  about 
the  wimp  wing  of  any  party,  you 
might  ask  the  Chief  Executive  of  this 
country  about  this  issue  that  you  just 
talked  about.  I  don't  see  him  calling 
for  military  aid  to  the  Contras  at  all." 

Mr.  Speaker,  my  message  today  has 
to  do  with  the  compromise  on  mini- 
mum wage.  That  is  the  message  that  I 
would  like  to  give.  Today  we  take  up 
that  compromise,  which  is  $4.25  over  2 
years.  While  the  bill  is  not  perfect.  I 
believe  that  the  American  people  are 
grateful  to  Speaker  Foley  for  his  te- 
naciousness  and  his  persistence  in 
making  sure  that  the  minimum  wage 
is  raised  to  levels  which  are  compas- 
sionate and  which  are  fair.  Working 
for  a  living  and  living  in  poverty  are 
no  longer  mutually  exclusive  condi- 
tions. More  than  1.1  million  families 
cannot  escape  poverty,  and  most  of 
those  are  on  the  minimum  wage.  More 
than  45  percent  of  minimum  wage 
workers  are  heads  of  households  or 
working  women.  Many  others  are  col- 
lege students  who  need  those  jobs  just 
to  pay  tuition. 

Mr.  Speaker,  the  last  time  the  mini- 
mum wage  was  raised  was  in  1981. 
when  it  was  raised  to  its  present  level 
of  $3.35  an  hour.  Had  it  kept  up  with 
inflation,  it  would  now  stand  at  $4.68. 
We  are  raising  it  to  $4.25  over  2  years. 
Over  85  percent  of  the  American 
people,  according  to  a  Washington 
Post  poll,  support  an  increase  in  the 
minimum  wage.  This  is  not  an  abstract 
issue  to  make  political  gain.  It  is  a  life 
and  death  issue  for  millions  of  Ameri- 
cans so  that  they  can  survive  economi- 
cally. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker, 
well,  there  he  goes  again,  the  Marxist 
dictator  Daniel  Ortega  is  showing  his 
true  colors  by  unilaterally  halting  the 
cease-fire  in  place  since  the  signing  of 
the  Sapoa  accords  in  March  1988. 
Daniel  Ortega  has  signed  agreement 
after  agreement  and  made  countless 
promises  to  the  Nicaraguan  people, 
yet  he  doesn't  believe  he  is  bound  to 
uphold  his  oath.  Another  day,  another 
lie. 

As  if  calling  a  halt  to  the  cease-fire 
isn't  enough,  now.  Daniel  Ortega  is 
threatening  to  cancel  the  February 
elections.  A  remarkable  1.8  million 
Nicaraguans  have  registered  to  vote  in 
the  upcoming  elections,  and  polls  show 
Daniel  Ortega's  support  may  not  be 
there.  Now.  if  you  were  a  military  dic- 
tator and  threatened  with  your  own 
defeat,  would  you  want  to  hold  those 
elections?  I  think  it  is  time  this  coun- 
try stopped  trusting  habitual  lying 
military  dictators. 


MINIMUM  WAGE  INCREASE 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  the 
minimum  wage  bill  before  us  today  is 
the  best  we  can  do  given  the  Bush  ad- 
ministration's indifference  to  the 
working  poor. 

This  bill  will  raise  the  minimum 
wage  to  $4.25.  Because  the  current 
minimum  has  not  been  increased  since 
1981,  this  raise  is  but  a  pittance.  Could 
we  in  this  Congress  maintain  our  sense 
of  worth  and  our  hope  for  a  better  life 
if,  after  10  years,  we  were  given  a  raise 
of  only  90  cents  an  hour? 

Granted,  this  modest  hike  will  make 
life  a  little  better  for  America's  work- 
ing poor,  but  it  ignores  the  greater 
need:  The  need  to  be  able  to  feed  and 
clothe  a  family,  to  pay  the  rent. 
Worse,  this  stingy  increase  ignores  the 
respect  for  the  dignity  of  the  working 
poor. 

This  House  has  voted  many  times  to 
help  our  more  fortunate  members  of 
society,  most  recently  with  a  capital 
gains  tax  cut  for  the  wealthy.  And 
what  is  really  bizarre  is  that,  with  all 
the  problems  we  have  in  America- 
drugs,  the  deficit,  nuclear  plant  clean- 
up, our  faltering  education  system— 
the  top  priority  of  the  Bush  adminis- 
tration is  to  give  a  tax  break  to  the  su- 
perrich. 

I  will  support  this  minimal  minimum 
wage  increase  today.  It  is  better  than 
nothing. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
it  should  be  no  surprise  that  Daniel 
Ortega  has  blundered  again.  Just 
when  you  might  think  he  has  finally 
learned  how  to  project  the  image  of  a 
statesman,  he  shows  himself  to  be 
nothing  more  than  what  he  is:  a  Com- 
munist military  dictator  leading  his 
band  of  Sandinista  incompetents. 

What  Ortega  needs  is  some  good 
advice  on  how  to  conduct  public  rela- 
tions. On  occasion,  in  the  past,  there 
have  been  any  number  of  my  col- 
leagues who  have  counseled  Ortega  on 
what  he  should  do  to  help  influence 
the  outcome  of  the  debate  in  Congress 
on  United  States  policy  toward  Nicara- 
gua. 

I  would  urge  those  same  Members 
now  to  use  their  influence  on  Ortega 
to  reverse  his  decision  to  cancel  the 
cease-fire  with  the  Contras.  If  they 
truly  want  a  political  solution  to  the 
crisis  in  Nicaragua,  canceling  the 
cease-fire  is  not  the  way  to  accomplish 
it. 


a  1040 

THERE  HE  GOES  AGAIN 

(Mr.   BALLENGER   asked   and   was 
given  permission  to  address  the  House 


DANIEL  ORTEGA  HAS 
BLUNDERED  AGAIN 

(Mr.     LAGOMARSINO    asked    and 
was  given  permission  to  address  the 


EXPRESSING  GRATITUDE  TO 
DAVID  A.  BRODY 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  David  A. 
Brody  for  his  many  years  of  service  to 
the  Anti-Defamation  League  of  the 
B'nai  B'rith  and  to  his  country. 

Mr.  Speaker,  my  wife.  Mary,  and  I  in 
August  had  the  pleasure  of  traveling 
to  Israel  with  David  and  his  wife,  Bea. 
I  can  attest  to  David's  value  as  a  re- 
source for  information.  David's  partici- 
pation in  the  trip  helped  enormously 
to  better  our  understanding  of  the  fas- 
cinating history  and  complex  politics 
of  this  strategically  vital  area  of  the 
world. 

The  trip  also  allowed  me  to  become 
a  friend  to  the  Brodys.  And  let  me 
confirm  what  many  of  my  colleagues 
already  know— both  David  and  Bea  are 
warm,  friendly,  and  unpretentious  in- 
dividuals. It  is  clear  that  their  rela- 
tionship with  Members  of  Congress  is 
based  on  the  strong  personal  friend- 
ship that  develops  as  much  as  it  is 
based  on  philosophy  or  political  ideol- 
ogy. 

David  Brody's  commitment  to  civil 
rights  and  civil  liberties  is  evident 
when  one  talks  with  him.  While  he 
has  earned  a  fine  reputation  for  work- 
ing hard  on  behalf  of  issues  of  concern 
to  our  Nation's  Jewish-American  com- 
munity, it  is  his  unyielding  commit- 
ment to  the  rights  of  all  Americans  for 
which  he  is  best  known  and  most 
widely  respected. 

The  Anti-Defamation  League  of  the 
B'nai  B'rith  has  been  well-served 
during  David's  stewardship  as  execu- 


tive director.  Although 
February.  David  conti 
lively  involved  in  publii 

Mr.  Speaker,  many  o 
institution  have  come  1 
Brody's  considered 
counsel.  I  know  that  E 
tion  to  the  public  deb 
great.  For  more  than  ^ 
participated  m  the  c 
many  of  our  Nation'; 
rights  policies.  I  hope  i 
pation  continues  for 
future.  His  insight  and 
as  his  warmth  and  fr 
him  an  invaluable  e 
treacherous  path  that 
us. 

Accordingly,  it  is  witl 
that  I  join  my  colleagu 
gratitude  to  such  a  dis 
vidual— David  A.  Brody 


THE  NEED  FOR  C 
ACTION  ON  MED 
STROPHIC  COVER. 

(Mr.  MACHTLEY  i 
given  permission  to  ad( 
for  1  minute  and  to  re 
his  remarks.) 

Mr.  MACHTLEY.  Mr 
today  calling  for  quick 
the  Medicare  Catast 
Care  Act.  We  have  vott 
astrophic  health  care 
need  to  end  it  once  a 
need  to  end  this  unplea 
our  history. 

I  realize  that  Congres 
portant  and  difficult  I 
but  the  elderly  in  my  ( 
stantly  asking,  "Wher 
this  process?  When  w 
end  to  this  unfair  taxat 

Mr.   Speaker.   I   ask 
that  controls  the  agenc 
that  we  complete  this 
catastrophic    health    c 
recess  this  year. 


A  NEW  PLEDGE  OP 

(Mr.  TRAFICANT  i 
given  permission  to  adc 
for  1  minute  and  to  rei 
his  remarks. ) 

Mr.  TRAFICANT.  Mi 
the  past  10  years  the 
had  a  pledge  that  goes  1 

I  pledge  allegiance  to  th 
and  all  the  hardships  and 
it  stands;  no  raises  under  t 
stamps  and  welfare  for  all. 

And  that  is  about  ho 
gone.  Think  about  it,  3 
out  health  insurance, 
end  up  on  the  rocks,  tti 
a  home.  Today  they  are 
gress,  "We  don't  want 
want  a  hand-up,"  and  i 
new  pledge  that  goes  lik 

I  pledge  allegiance  to  i 
wage  and  the  hope  for  wt 
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increase  under  Bush  and  Hawkins,  with  dig- 
nity and  opportunity  for  all. 

Think  about  it. 


DANIEL  ORTEGA'S  FEAR  OF 
FREE  ELECTIONS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  prospect  of  seeing  Violeta 
Chamorro  and  Vlrgilio  Godoy.  repre- 
sentatives of  the  14-member  union  of 
Nicaraguan  opposition,  an  opposition 
which  ranges  from  the  Communist 
party  all  the  way  to  the  most  conserv- 
ative, the  threat  of  their  victory  has 
led  Daniel  Ortega  to  some  of  the  most 
incredible  statements  this  morning 
imaginable.  Listen  to  what  he  said,  Mr. 
Speaker.  He  said  that  George  Bush  is 
supporting  terrorism  in  Nicaragua. 

Now,  last  June  I  stood  over  the  larg- 
est cache  of  weapons  that  Ortega  has 
sent  into  El  Salvador,  and  he  is  now 
accusing  George  Bush  of  supporting 
terrorism  in  Nicaragua. 

He  said,  "The  United  States  of 
America  is  attempting  to  put  another 
star  on  our  flag  with  Nicaragua." 

And  he  said  when  looking  at  the 
prospect  of  an  election  next  February 
25.  he  had  not  decided  whether  or  not 
it  will  take  place.  He  said.  "It  is  up  to 
the  Yankee  President  and  the  Yankee 
Congress." 

Well,  this  kind  of  rhetoric  cannot  go 
unchecked,  Mr.  Speaker.  We  have  got 
to  recognize  that  we  are  the  ones  who 
are  supporting  democracy.  We  have 
got  to  hold  Ortega  to  the  fire. 


THE  ARMYS  "QUICK  LOOK 
PROGRAM" 

(Mr.  PALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs. ) 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er. I  rise  today  to  bring  to  the  atten- 
tion of  my  colleagues  some  informa- 
tion about  a  special  orientation  pro- 
gram provided  for  Members  by  the  De- 
partment of  the  Army.  It  is  the 
Army's  QuiclUook  Program  which  Ls 
sponsored  by  the  Secretary  of  the 
Army  to  have  Members  of  Congress 
see  firsthand  the  capabilities  of  our 
Army  to  meet  a  threat  and  better  un- 
derstand the  needs  of  our  Army  in 
Germany  and  throughout  Europe.  It 
was  a  great  experience  for  me  and  I 
encourage  my  colleagues  to  participate 
if  they  have  not  done  so  already. 

Our  officers,  noncommissioned  offi- 
cers, and  soldiers  are  doing  a  great  job 
meeting  many  of  the  challenges  posed 
by  serving  overseas.  The  training  I  saw 
in  Grafenwohr  was  exciting,  realistic, 
and  effective.  In  the  border  town  of 
Hof.  cavalry  soldiers  were  doing  a 
great  job  executing  their  border  sur- 


veillance mission.  The  maintenance  of 
equipment  and  facilities  is  being  better 
managed  and  accomplished  through 
the  use  of  up-to-date  computer  equip- 
ment and  sound  management  princi- 
ples. I  saw  this  in  Germersheim  where 
our  storage  facilities  and  military 
equipment  are  stored.  I  also  visited 
our  military  community  of  Hanau 
which  supports  a  population  of  over 
30.000  soldiers  and  their  dependents. 

Today  I  would  also  like  to  say  a  spe- 
cial thanks  to  those  who  had  a  major 
role  in  making  my  trip  such  an  inform- 
ative one  and  I  would  like  to  share 
their  names  with  my  colleagues: 

Lt.  Gen.  John  M.  Shalikashvili. 
Deputy  Commander  in  Chief.  U.S. 
Army  Europe  and  7th  Army. 

Brig.  Gen.  John  H.  Tilelli.  Jr..  Com- 
manding General,  7th  Army  Training 
Command. 

Brig.  Gen.  James  R.  Harding,  Assist- 
ant Division  Commander,  3rd  Armored 
Division. 

Brig.  Gen.  Johnnie  E.  Wilson, 
Deputy  Commanding  General,  21st 
Theater  Army  Area  Command. 

Col.  John  E.  Counts,  Chief  of  Staff, 
U.S.  Army  Berlin. 

Col.  Leonard  D.  Holder,  Command- 
er, 2d  Armored  Cavalry  Regiment. 

Lt.  Col.  Thomas  A.  Dunn.  Headquar- 
ters, Combat  Equipment  Group 
Europe. 

Lt.  Col.  Larry  E.  Puege.  Commander. 
General  Support  Center  Germer- 
sheim. 

1st.  Lt.  Bjom  Anderson.  Headquar- 
ters, U.S.  Army  Berlin. 

Mr.  Speaker,  this  was  an  excellent 
trip  that  has  certainly  given  me  a 
better  understanding  of  our  Army's 
European  mission,  our  soldiers,  and 
the  difficult  challenges  they  face  espe- 
cially when  serving  overseas. 


THE  NICARAGUAN  ELECTIONS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker,  this  morn- 
ing's news  about  Daniel  Ortega  and 
his  plans  to  scuttle  both  the  cease-fire 
in  Nicaragua  and  the  upcoming  elec- 
tions does  not  surprise  me,  and  I  doubt 
it  surprises  many  of  my  colleagues. 

Now  we  have  heard  that  the  recent 
election  polls  show  UNO  candidate 
Violeta  Chamorro  leading,  and  Daniel 
Ortega  is  worried.  He  is  playing  high 
stake  games.  He  is  now  pulling  out  his 
wild  cards  to  forestall  democracy's 
chances. 

Several  months  ago  I  introduced  in 
this  House  and  this  House  passed  the 
Goss  amendment  to  the  foreign  aid 
bill,  which  talked  about  standards  for 
free  and  fair  elections  in  Nicaragua. 
Many  of  our  colleagues  have  traveled 
to  Nicaragua  these  past  few  months  to 
observe  the  process,  and  I  think  were 
encouraged    by    the    progress    being 


made.  Democratic  activities  were  be- 
ginning to  flourish,  but  now  the  whole 
world  can  observe  clearly  how  un- 
trustworthy Ortega  really  is.  He  is  a 
totalitarian  dictator.  He  is  a  self-pro- 
claimed Marxist,  and  none  of  us 
should  forget  that. 

If  the  spots  on  the  leopard  cannot  be 
changed,  then  perhaps  it  is  time  to 
change  the  leopard. 
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HEARINGS  ON  WORKPLACE 
UTERACY 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs. ) 

Mr.  PRICE.  Mr.  Speaker,  yesterday 
the  Science  Committee's  Science.  Re- 
search and  Technology  Subcommittee, 
chaired  by  Representative  Dooc  Wal- 
GREN,  conducted  a  hearing  on  science 
and  mathematics  education  and  work- 
place literacy.  The  hearing  focused  on 
H.R.  3122,  the  Science  and  Technolog- 
ical Literacy  Act  of  1989,  legislation  I 
introduced  with  bipartisan  cosponsor- 
ship  last  summer. 

A  key  strength  of  the  American 
economy  is  its  work  force.  Unfortu- 
nately, there  is  clear  evidence  that  the 
technical  abilities  of  the  work  force 
are  falling  below  the  technical  needs 
of  the  economy.  This  shortage  of 
skilled  workers  is  emerging  as  a  criti- 
cal barrier  to  economic  progress  and 
our  competitiveness  in  the  global  econ- 
omy. 

The  economic  health  of  this  country 
depends  on  our  ability  to  train  our 
people  for  the  offices,  factories,  and 
laboratories  of  tomorrow.  In  order  to 
meet  this  need  for  a  skilled  work  force 
that  can  read,  write,  analyze,  operate  a 
computer  or  read  a  technical  manual, 
the  U.S.  education  system  must  be  re- 
tooled. 

Our  hearing  was  effectively  opened 
with  a  forceful  and  insightful  state- 
ment by  our  former  North  Carolina 
Governor,  Jim  Hunt.  Federal  agency 
representatives  described  programs  al- 
ready underway  to  improve  science 
and  math  education  and  work  force 
training,  but  I  believe  that  their  testi- 
mony left  most  of  us  convinced  of  the 
need  for  intensified  efforts  and  for  im- 
proved coordination  and  collaboration 
among  agencies.  We  also  heard  from 
people  on  the  cutting  edge  of  science 
education  and  workplace  literacy 
training,  and  discussed  the  importance 
of  disseminating  more  widely  the  ap- 
proaches and  materials  developed  in 
programs  like  theirs.  Business  leaders 
from  across  the  country  spoke  of  their 
own  training  needs,  the  steps  they  had 
taken  to  fill  them,  and  the  need  to  im- 
prove the  capacities  of  our  community 
colleges  for  technical  training. 

This  bipartisan  effort  in  the  Science. 
Space,  and  Technology  Committee  is 


complemented  by  the  work  underway 
in  the  Education  and  Labor  Commit- 
tee led  by  Representative  Tom 
Sawyer,  who  participated  in  our  hear- 
ing yesterday.  The  initiatives  taken  by 
these  committees  are  highly  encourag- 
ing, suggesting  a  widely  felt  need  in 
this  body  to  close  the  ominous  gap  be- 
tween what  the  workplace  requires 
and  the  skills  and  training  our  people 
are  bringing  to  the  workplace.  I  very 
much'^hope  that  we  can  continue  to 
progress  toward  enacting  legislation 
that  will  upgrade  and  improve  the 
Federal  contribution  to  this  effort. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  WRITTEN 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rciTi&rks  ) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  Saturday,  Congress  will  have  been 
the  beneficiary  of  48  full  years  of  the 
vigor  and  vision  of  one  of  its  finest 
Members. 

Jamie  Whitten.  the  dean  of  the  Mis- 
sissippi delegation,  the  dean  of  the 
U.S.  House  of  Representatives,  and 
the  dean  of  the  entire  U.S.  Congress, 
will  celebrate  48  years  of  distinguished 
service. 

Jamie  has  contributed  to  the  flesh 
and  blood  struggles  that  have  pro- 
duced almost  a  half -century  of  legisla- 
tion. Without  the  kind  of  institutional 
experience  that  men  and  women  like 
Jamie  offer,  we  simply  couldn't  cope 
with  the  vast  array  of  issues  that  come 
before  us. 

Jamie  has  been  a  real  leader.  He  has 
gained  the  respect  of  his  fellow  Mem- 
bers through  his  hard  work,  his  pene- 
trating mind,  and  his  gracious  person- 
ality. This  great  House  has  been  fortu- 
nate to  have  him.  I  wish  him  many 
more  years  of  service  and  good  health. 


TEAR  DOWN  THE  BERLIN  WALL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
want  to  applaud  President  Bush  and 
Secretary  Gorbachev  for  meeting  in 
December,  and  I  think  this  is  good. 
But  no  summit?  Just  to  get  to  know 
each  other  a  little  bit  better?  That  is 
nuts. 

I  think  they  ought  to  get  together 
and  talk  about  substance.  They  have 
already  met  several  times,  so  they 
know  each  other. 

Secretary  Gorbachev  knows  that  the 
Soviet  Union's  economic  structure  is 
on  the  brink  of  disaster,  and  he  needs 
the  United  States'  help,  and  he  wants 
support,  but  not  to  the  degree  that 
they  should  be  talking  that  we  are 
going  to  give  away  the  store  as  hap- 
pened over  the  last  8  years  with  the 
Japanese. 


If  Mr.  Gorbachev  wants  to  show 
good  faith,  wants  to  talk  about  peres- 
troika  and  glasnost,  talk  about  free- 
dom for  his  people,  then  let  him  tear 
down  the  Berlin  Wall.  That  is  the 
thing  that  he  ought  to  be  talking 
about.  That  is  the  substance  of  this 
meeting.  Show  good  faith:  tear  down 
the  Berlin  Wall. 


OILSPILL  BILL  STRIPS  AWAY 
FUNDAMENTAL  STATES  RIGHTS 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  come  from  the  State  of  Vermont, 
where  for  as  many  years  as  I  can  re- 
member the  environment  has  been  our 
most  precious  national  trust.  For  that 
reason  alone,  under  other  circum- 
stances I  would  be  standing  here  ap- 
plauding the  oilspill  bill  we  have 
before  us  today.  It  Is  badly  needed, 
and  it  is  long  overdue. 

What  is  not  needed,  however,  is  Fed- 
eral legislation  that  takes  away  the 
rights  of  individual  States  to  set  their 
own  stricter  standards.  What  is  good 
for  Vermont  is  not  necessarily  good 
for  any  other  State,  and  the  Federal 
Government  should  not  stand  in  the 
way  of  States  to  make  judgments 
about  whether  stricter  environmental 
protections  are  in  order. 

Mr.  Speaker,  this  legislation  is  very 
similar  to  a  bill  which  I  Introduced 
earlier  this  year,  but  I  cannot  support 
the  preemption  position  In  the  bill 
before  us.  It  strips  away  the  funda- 
mental rights  of  States  to  establish 
standards  that  may  be  far  better  and 
more  badly  needed,  and  not  unlnclden- 
tally  It  also  strips  away  an  avenue  of 
action  which  many  States  have  begun 
to  take  to  band  together  for  stronger 
environmental  standards,  and  In  so 
doing  move  this  Congress  to  long-over- 
due and  badly  needed  action. 


THE  MINIMUM  WAGE 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  al- 
though the  President  vetoed  the  mini- 
mum wage  package  passed  by  Con- 
gress, he  thought  a  pay  raise  was 
urgent  for  high-level  Government  offi- 
cials. He  said  the  pay  of  senior  Gov- 
ernment officials  has  eroded  signifi- 
cantly. 

Mr.  Speaker.  I  ask  that  the  Presi- 
dent be  reminded  that  since  January 
1981  the  minimum  wage  has  remained 
frozen,  contributing  to  the  scandalous 
neglect  of  hard-working  Americans, 
the  working  poor,  and  the  working 
homeless. 

In  1987,  8.4  million  Americans 
worked  for  a  living,  but  lived  In  pover- 


ty. The  U.S.  Conferen 
tlmated  that  last  yea 
the  homeless  people  ac 
time  or  part-time  jobs. 
I  support  the  mlnii 
promise  before  us  to( 
will  not  even  bring  i\ 
up  to  that  level  tha 
robbed  them.  The  Pr 
elation  for  working  A 
nately  extends  no  furtl 


DO  NOT  LET  ORI 
FOOLS  OF  Al 

(Mr.  ROHRABACH 
was  given  permission 
House  for  1  minute  ai 
extend  his  remarks. ) 

Mr.  ROHRABACHE 
Daniel  Ortega  and  hi; 
are  again  thumbing  tl 
cause  of  democracy  ai 
hemisphere.  He  has  m 
the  left  wing  of  the  Dt 
and  we  should  not  let 
out  of  America. 

Whether  there  is  p 
America    or    freedom 
should  not  be  based  o 
of  a  man  who  is  wil 
peace  as  he  has  done  a 
enemies  with  military 
proclaimed  he  will  do, 
has  been  made  towar 
Nicaragua  has  been  wc 
have  been  willing  to 
freedom;    namely.    th( 
freedom  fighters,  and 
tega's     announcement 
States   should   serious 
suming  military  aid  tc 
fighters  if  we  are  to 
freedom  in  Central  A 
hemisphere. 

Let  us  not  let  Danli 
fools  out  of  America. 


THE  1990's  ARE  A  ' 
OPPORTUl 

(Mrs.  SCHROEDER 
given  permission  to  ad 
for  1  minute  and  to  re 
her  remarks. ) 

Mrs.  SCHROEDER. 
Is  November  1.  The 
months  left  In  calen 
which  means  we  are 
1990's.  and  flscaUy  \ 
there. 

I  think  the  1980's  all 
the  window  of  vulners 
ministration  said  then 
of  vulnerability,  we  mi 
procure  every  kind  of  i 
thing,  ask  no  questions 
this  Is  what  we  must  dc 

I  think  the  1990's 
around  a  window  of  op] 
pears  to  be  open.  I  a 
that  President  Bush 
Gorbachev  will  be  m< 
cember,  but  I  hope  It 
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getting-to-know-you  meeting.  I  hope  it 
is  something  of  where  we  go  in  the 
1990's,  to  reaily  lower  the  level  of  nu- 
clear terror  on  the  planet,  to  lower  the 
level  of  weapons  and  confrontation,  to 
figure  out  how  we  get  our  economies 
back  on  course. 

Let  us  look  at  this  new  window  that 
is  open  and  let  us  hope  that  the  Presi- 
dent is  much  more  creative  with  many 
more  ideas  than  we  have  seen  in  the 
past. 


ORTEGA:  FOUL  SUBSTANCE 
FLOATING  IN  THE  PUNCH- 
BOWL OF  LIBERTY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  he  is,  Ortega,  a  foul 
substance  floating  in  the  punchbowl 
of  liberty. 

One  of  my  Democratic  colleagues 
said  that  this  man  must  be  a  secret 
Republican,  because  every  time  his 
Democratic  friends  try  to  help  him  out 
he  kicks  them  in  the  face.  I  can  assure 
the  Members  he  is  no  Republican. 

To  paraphrase  our  courageous  Presi- 
dent, he  is  a  foul  odor  at  the  garden 
party  of  freedom.  He  is  the  Noriega  of 
Nicaragua.  There  he  is,  Ortega,  el  Nor- 
iega y  Nicaragua. 

When  are  we  going  to  do  something 
to  squish  this  ugly  substance  in  our 
hemisphere.  Boy  Scout  uniform  not- 
withstanding? 


D.C.  APPROPRIATIONS  VETO 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  very  puzzled  by  President  Bush's 
recent  veto  of  the  D.C.  appropriations 
bill.  President  Bush  and  his  appointed 
drug  czar,  William  Bennett,  told  us 
they  wanted  to  free  our  streets  of  the 
scourge  of  drugs.  And  that  they 
wanted  to  start  right  here  in  the  Na- 
tion's Capital.  President  Bush  said  he 
wanted  Lafayette  Park  drug  free. 

Why  would  he  veto  a  bill  which  in- 
cludes $32  million  for  the  war  on  drugs 
in  the  Nations  Capital?  Why  did  he 
veto  700  additional  police  officers,  ad- 
ditional judges,  and  support  staff? 
President  Bush  says  he  wants  the  rap- 
ists and  drug  pushers  in  jail,  but  he 
vetoed  legislation  which  would  build 
two  new  prisons  to  put  as  many  as 
1.800  criminals  behind  bars. 

President  Bush,  the  education  Presi- 
dent, vetoed  $1.8  million  for  drug  pre- 
vention programs  and  $1.3  million  for 
a  far  reaching  program  to  enhance 
and  expand  after  school  activities  for 
school  children  growing  up  in  our  Na- 
tion's Capital.  Is  this  what  an  educa- 
tion President  does? 


Does  the  President  know  that  the 
infant  mortality  rate  has  increased 
over  50  percent  in  the  first  half  of  the 
year  because  of  drug  abuse  amongst 
pregnant  girls  and  women?  Why  then, 
would  a  President  who  says  he  values 
human  life  above  all  else  veto  funds 
for  a  program  to  treat  pregnant  ad- 
dicts and  provide  for  their  unborn 
children. 

I  ask,  is  the  war  on  drugs  for  real,  or 
will  the  President  let  politics  rule? 


D  1100 

D.C.  APPROPRIATIONS  VETO— 
THE  PRESIDENT  ACTED  ON 
PRINCIPLE 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  gentleman  from  Florida 
[Mr.  Smith]  misspoke  this  morning 
when  he  suggested  that  taxpayers' 
funds  are  used  in  the  District  of  Co- 
lumbia to  pay  for  abortion  only  in 
cases  of  rape,  incest,  or  life  of  the 
mother.  The  fact  of  the  matter  is  D.C. 
funds,  which  are  appropriated  by  Con- 
gress, pay  for  abortion  on  demand; 
that  is  a  fact.  I  would  also  say  to  my 
friend  from  Florida.  President  Bush  is 
not  hung  up,  as  he  put  it,  on  the  issue 
of  abortion.  The  President  is  deeply 
committed  to  protecting  and  preserv- 
ing human  life.  He  is  acting  on  princi- 
ple, and  I  respect  that. 

Mr.  Speaker,  the  President  is  com- 
mitted to  saving  the  lives  of  children 
from  the  abortionist's  scalpel.  As  more 
Americans  discover  the  gruesome 
methods  of  abortion,  including  literal 
dismemberment  and  chemical  poison- 
ing, they  will  applaud  the  President. 
Abortion  on  demand,  Mr.  Speaker,  is 
child  abuse:  it  kills  children. 

The  President  was  correct  to  veto 
the  D.C.  appropriations  bill. 


JAPANESE  ACQUISITIONS-THE 
FAULT  UES  WITH  THE  CON- 
GRESS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  yester- 
day during  these  opening  remarks  an- 
other Member,  whom  I  like  very 
much.  blamed  former  President 
Reagan  for  the  fact  that  the  Japanese 
bought  Rockefeller  Center  and  many 
other  United  States  businesses  and 
property. 

Mr.  Speaker,  I  respectfully  disagree. 
The  fault  lies  with  the  Congress.  It  is 
the  Congress  that  has  become  too  lib- 
eral, that  has  run  up  our  huge  deficits 
and  national  debt. 

It  is  the  Congress  that  has  refused 
to  balance  the  budget  and  even  come 
close  to  holding  the  line  on  Federal 
spending.  We  have  recently  passed  ap- 


propriation bills  giving  various  depart- 
ments 13,  15,  18  percent  increases. 
Federal  spending  has  run  three  or 
four  times  the  rate  of  inflation  over 
the  last  8  years  because  the  Congress 
has  tried  to  be  all  things  to  all  people. 

Really  we  have  ended  up  hurting  the 
very  people  we  are  trying  to  help. 

Our  deficits  and  the  huge  national 
debt  have  kept  our  interest  rates  5  or  6 
percent  higher  than  any  other  devel- 
oped nation.  When  you  give  someone  a 
5  or  6  percent  head  start  in  business, 
you  have  given  them  the  whole  ball 
game. 

Really  it  is  a  wonder  to  me  that  for- 
eign companies  have  not  bought  more 
American  businesses  and  properties. 

I  hope  that  we  will  try  to  bring  down 
our  interest  rates  so  that  we  can  level 
the  playing  field  and  allow  our  people 
to  compete  on  equal  terms  with  those 
from  foreign  countries. 


END  OF  THE  CEASE-FIRE  IN 
NICARAGUA 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thought  Halloween  was  over,  but  it 
sure  looks  like  the  trick  is  on  us.  again. 

Once  again.  Daniel  Ortega  has  intro- 
duced us  to  his  brand  of  commitment 
to  peace  in  Central  America  by  declar- 
ing the  Sandinista  truce  with  the  Con- 
tras  ended. 

I  don't  like  to  think  what  this  means 
for  the  elections  scheduled  for  Febru- 
ary, but  it  must  surely  be  plain  to  ev- 
eryone now  how  little  faith  can  be 
placed  in  the  word  of  Daniel  Ortega. 

By  outrageously  announcing  his 
planned  end  of  the  cease-fire  at  last 
week's  peace  summit,  he  unmistakably 
showed  the  world  his  arrogant  disre- 
gard for  the  long-sought  peace  in  the 
region— a  peace  desperately  desired 
not  only  by  the  United  States,  but  by 
his  neighbors:  Costa  Rica.  El  Salvador, 
Honduras. 

Mr.  Speaker.  Daniel  Ortega  has 
played  yet  another  card  from  his  deck 
of  deceit  and  this  time  if  another  elec- 
tion is  stolen  from  the  people  in  Cen- 
tral America,  the  United  States  will 
have  missed  its  golden  opportunity  to 
roll  back  communism  in  our  hemi- 
sphere. 

Yes.  the  trick  most  certainly  is  on 
us. 


ORTEGAS  UNILATERAL  DECI- 
SION TO  RESTART  WAR 
AGAINST  NICARAGUAN 

PEOPLE 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  COX.  Mr.  Speaker,  this  morning 
at  6  a.m.  in  Managua,  left-wing  dicta- 
tor Ortega  shocked  the  world  when  he 
announced  that  he  will  enforce  his 
rule  upon  the  Nicaraguan  people  by 
literally  murdering  the  opposition. 

Ortega's  unilateral  decision  to  re- 
start his  war  against  the  Nicaraguan 
people  flies  in  the  face  of  the  Sapoa 
accord  that  he  signed  only  last  year. 

Obviously  Commandante  Ortega  has 
become  jealous  that  nearby  narco-dic- 
tator  Manuel  Noriega  has  become  the 
most  hated  figure  in  Latin  America. 
He  is  bidding,  himself,  for  this  title. 
And  I  think  this  morning's  outrageous 
action  probably  is  sufficient  to  win  it 
for  him. 

Ortega's  blatant  disdain  for  the 
peace  process  was  evident  last  week 
when  he  ruined  the  hemispheric 
summit  hosted  by  Nobel  Peace  Prize 
winner  Oscar  Arias.  The  Arias  peace 
plan  now  is  in  a  shambles. 

Ortega  obviously  has  been  reading 
the  Gallup  polls  which  show  him 
losing  badly  to  Violeta  Chamorra.  Just 
like  Noriega,  Ortega  has  decided  to 
call  off  democracy. 

In  his  inaugural  address  last  year. 
President  Bush  said  that  the  day  of 
the  dictator  is  over.  That  should  be 
the  case,  that  Danny  Ortega's  day  is 
over. 


DANIEL  ORTEGA  HAS  DOUBLE- 
CROSSED  US  AGAIN 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  yes,  Daniel  Ortega  has 
double-crossed  us.  Not  just  the  Ameri- 
can people,  not  just  the  Congress  of 
the  United  States,  not  just  the  world 
community,  but  he  has  double-crossed 
the  people  of  Nicaragua,  themselves. 
And  they  soon  will  realize  what  has 
happened. 

But  what  is  worse  in  this  whole 
scene  of  betrayal  on  the  part  of  Daniel 
Ortega  is  the  fact  that  he  gains  en- 
couragement for  his  acts  from  the  well 
of  this  very  House,  from  the  House  of 
Representatives,  from  the  Congress  of 
the  United  States.  Why? 

Because  speaker  after  speaker  over  a 
period  of  7  or  8  years  now  has  encour- 
aged Ortega  by  saying  that  the  Con- 
gress will  not  support  his  political  op- 
position in  the  country  of  Nicaragua, 
will  not  allow  us  to  support  the  con- 
tras  who  want  to  resist  the  kind  of  di- 
catorship  which  these  very  same 
speakers  say  that  the  President  was 
wrong  in  defying  in  Panama. 

These  very  same  proponents,  sup- 
porters of  Ortega  on  the  floor  of  the 
House. 


RECEDING  AND  CONCURRING  IN 
SENATE  AMENDMENT  136  TO 
H.R.  3015.  DEPARTMENT  OF 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS ACT.  1990.  WITH  AN 
AMENDMENT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  276  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  276 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  a 
motion.  If  offered  by  Representative  Whit- 
ten  of  Mississippi,  or  his  designee,  to  recede 
and  concur  in  Senate  amendment  numbered 
136  to  the  bill  (H.R.  3015)  making  appro- 
priations for  the  Department  of  Transporta- 
tion and  Related  Agencies,  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes,  with  the  amendment  print- 
ed in  the  joint  statement  of  the  managers 
accompanying  the  conference  report  on 
H.R.  3015.  and  all  points  of  order  against 
said  motion  for  failure  to  comply  with  the 
provisions  of  section  302(f)  of  the  Congres- 
sional Budget  Act  of  1984,  as  amended 
(Public  Law  93-344,  as  amended  by  Public 
Law  99-177)  are  hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  The  gentleman  from  Texas 
[Mr.  Prost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Pashayan]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  276 
makes  it  in  order  for  the  chairman  of 
the  Committee  on  Appropriations, 
Representative  Whitten,  or  his  desig- 
nee to  move  to  recede  and  concur  with 
an  amendment  to  Senate  amendment 
No.  136  to  H.R.  3015— the  Department 
of  Transportation  Appropriations  bill 
for  fiscal  year  1990.  The  rule  waives 
section  302(f)  of  the  Congressional 
Budget  Act  against  the  motion. 

Mr.  Speaker,  the  motion  to  be  of- 
fered under  the  provisions  of  this  rule 
will  permit  the  House  to  vote  on  rec- 
ommendations of  the  conferees  to  pro- 
vide for  additional  funding  for  the  war 
on  drugs.  The  drug  package  contained 
in  the  motion  to  be  offered  by  the 
chairman  of  the  Appropriations  Com- 
mittee would  add  nearly  $3.2  billion  in 
additional  funding  for  the  war  on 
drugs  for  fiscal  year  1990.  Additional 
funds  under  the  package  are  to  be 
available  for  programs  under  the  De- 
partments of  Justice,  Interior,  Health 
and  Human  Services,  Treasury,  and 
Veterans'  Affairs  to  fight  the  scourge 
of  the  illicit  drug  trade.  Because  a 
number  of  the  programs  funded  under 
the  bill  are  not  in  the  jurisdiction  of 
the  Subcommittee  on  Transportation 
and  were  not  anticipated  in  the  alloca- 
tion given  to  the  subcommittee,  the 
motion  would  cause  the  subcommit- 
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njsm  whereby  the  House  can  enforce 
the  budget  priorities  it  has  set  in  the 
budget  resolution,  by  holding  the  vari- 
ous Appropriations  Subcommittees  to 
discretionary  spending  limits  set  in  ac- 
cordance with  section  302(b)  of  the 
Budget  Act. 

Mr.  Speaker,  this  rule  is  yet  another 
recognition  that  the  Budget  Act  is  not 
flexible  enough  to  accommodate 
timely  action  by  the  Congress  on  ur- 
gently needed  spending  for  national 
priorities. 

Mr.  Speaker,  this  rule  will  permit 
House  consideration  of  the  conferees 
recommendation  for  $3.2  in  emergency 
drug  funding.  This  level  is  $900  million 
more  than  the  President's  request,  and 
increases  this  year's  annual  outlays 
for  antidrug  efforts  by  $1.2  billion. 

The  conferees  recommendation  in- 
creases funding  for  education,  preven- 
tion, and  treatment  by  $800  million 
and  law  enforcement  by  $100  million 
above  the  President's  request. 

Mr.  Speaker,  the  conferees  also  rec- 
ommend specific  reductions  in  each  of 
the  regular  appropriations  bills  in 
order  to  offset  the  $3.4  billion  increase 
in  budget  authority  for  antidrug  fund- 
ing. 

Mr.  Speaker,  the  conferees  have  de- 
veloped a  responsible  funding  package 
for  antidrug  spending,  and  the  House 
deserves  the  opportunity  to  vote  on 
the  package. 

Adoption  of  the  rule  is  the  necessary 
first  step. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  distinguished  chairman  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  yester- 
day the  House  adopted  the  conference 
report  on  the  bill  H.R.  3015.  providing 
funds  for  the  Department  of  Trans- 
portation and  related  agencies.  Addi- 
tionally, a  point  of  order  was  sustained 
against  consideration  of  amendment 
No.  136  which  provides  emergency 
drug  funding,  with  some  offsets,  of 
$3,012  million  in  budget  authority  and 
$1,073  million  in  outlays.  The  point  of 
order  on  section  302(f)  of  the  Budget 
Act  was  sustained  because  with  adop- 
tion of  emergency  drug  funding  the 
Transportation  Subcommittee  would 
exceed  its  302(b)  subdivision  by  $2,113 
million  in  budget  authority  and  $293 
million  in  outlays. 

The  Appropriations  Committee  has 
since  received  a  ruJe  waiving  this 
Budget  Act  point  of  order.  I  believe 
this  was  the  proper  procedure  to  take 
and  I  support  the  waiver. 

Mr.  Speaker,  although  adoption  in 
emergency  drug  funding  under  amend- 
ment No.  136  would  cause  the  subcom- 
mittee to  exceed  its  subdivision,  there 
are  several  legitimate  reasons  for  this. 
First,  the  Transportation  Subcommit- 
tee was  scored  for  $1  billion  in  disaster 
assistance  provided  in  the  second  con- 
tinuing resolution.  I  supported  allow- 


ing these  additional  funds  because  of 
their  emergency  nature. 

It  is  also  my  understanding  and  ex- 
pectation that  appropriation  confer- 
ence reports  already  enacted,  coupled 
with  emergency  drug  funding  as  part 
of  this  conference  report,  and  the  dis- 
cretionary spending  contained  in  other 
appropriation  conference  reports  not 
yet  considered;  namely.  Defense,  Agri- 
culture, and  Foreign  Operations,  ex- 
cluding disaster  assistance,  will  result 
in  the  House  Appropriations  Commit- 
tee's overall  allocation  for  discretion- 
ary budget  authority  and  outlays  to  be 
met.  In  making  this  determination.  I 
have  compared  the  current  302(b)  sub- 
divisions with  the  status  of  conference 
reports  already  adopted,  this  confer- 
ence report  with  the  adoption  of  the 
emergency  drug  funding  amendment, 
the  expected  amounts  for  remaining 
conference  reports,  and  the  disaster 
assistance  provided  in  the  second  con- 
tinuing resolution.  The  result  of  this 
calculation  shows  the  House  Appro- 
priations Committee  will  be  well  under 
its  section  302(a)  allocation  for  discre- 
tionary budget  authority  and  exactly 
on  target  for  discretionary  outlays. 

In  light  of  these  considerations.  I 
urge  my  colleagues  to  support  the  nec- 
essary Budget  Act  waiver  for  this 
amendment. 

Mr.  Speaker,  let  me  just  conclude  by 
saying,  as  I  have  said  time  and  time 
again,  we  are  going  to  face  these  prior- 
ities, if  not  now,  in  the  future,  wheth- 
er it  is  drugs,  whether  it  is  disaster  as- 
sistance, whether  it  is  defense,  wheth- 
er it  is  education,  whether  it  is  health 
care,  we  are  a  Nation  that  is  starving 
for  resources  right  now.  Until  we  con- 
front the  principal  issue  of  how  we  re- 
store those  resources,  whether  it  be 
through  revenues,  whether  it  be 
through  additional  cuts  in  spending, 
until  we  face  those  tough  choices,  we 
have  very  little  alternative  but  to  con- 
tinue to  provide  these  kinds  of  waiv- 
ers. 
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Mr.  PASHAYAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 


the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  OrFERES  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  276,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numberd  136  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

TITLE  rV— EMERGENCY  DRUG 
FUNDING 

CHAPTER  I 
DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION 
Salakies  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control   and   the   President's   initiative   to 
combat    violent   crime.    $10,261,000   to   en- 
hance drug  and  criminal  law  enforcement 
efforts  with  special  emphasis  on  improving 
drug  law   enforcement  efforts  among  the 
various  Justice  Department  agencies  and  on 
expedited  deportation  proceedings  of  con- 
victed criminal  aliens. 


LEGAL  ACTIVITIES 

Salaries  and  Expenses,  General  Legal 

Activities 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  Presidents  initiative  to 
combat  violent  crime.  $41,476,000  to  remain 
available  until  expended,  to  improve  the  ef- 
fectiveness of  the  Department's  legal  activi- 
ties, to  improve  coordination  between  law 
enforcement  programs  in  this  country  and 
other  countries,  to  improve  efforts  in  extra- 
dition of  drug  cartel  kingpins  and  to  im- 
prove Criminal  Division  efforts  in  Federal/ 
State  task  forces. 


Salaries  and  Expenses,  United  States 
Attorneys 
To  continue  efforts  begun  in  fiscal  year 
1989  to  improve  the  ability  of  the  United 
States  Attorneys  to  prosecute  drug  and 
other  crime  related  offenses.  S80,699,000, 
for  new  assistant  United  States  Attorneys, 
for  annualization  of  new  attorney  positions 
funded  in  fiscal  year  1989.  and  for  automa- 
tion enhancements  necessary  to  improve 
productivity  and  case  management  in  the 
various  United  States  Attorneys  offices. 

Salaries  and  Expenses,  United  States 
Marshals  Service 
For  carrying  out  effort*  at  National  Drug 
Control  and  the  Presidents  initiative  to 
combat  violence  crime.  $23,819,000  to  im- 
prove the  ability  of  the  United  SUtes  Mar- 
shals Service  to  pursue  and  apprehend  al- 
leged major  drug  and  organized  crime  fig- 
ures, and  to  improve  the  security  required 
for  anti-drug  and  organized  crime  judicial 
proceedings. 
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Support  op  United  States  Prisoners 

To  fight  the  war  on  drugs.  $23,000,000.  to 
remain  available  until  expended  for  enhanc- 
ing the  availability  of  jail  space  for  unsen- 
tenced  Federal  prisoners  in  the  custody  of 
the  United  States  Marshals  Service:  of 
which  not  to  exceed  $10,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  to  obtain  guaranteed  housing  for 
Federal  prisoners  in  State  and  local  deten- 
tion facilities. 

Assets  Forpeiture  Fund 

To  fight  the  war  on  drugs.  $25,000,000  for 
awards  for  information  in  drug  cases,  pur- 
chase of  evidence  for  drug  violations,  equip- 
ping conveyances  for  drug  law  enforcement, 
and  other  expenses  as  authorized  by  28 
U.S.C.  524(c)(lHA)(ii).  (B).  (C).  (F)  and  (G). 
as  amended,  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forfeiture  P\ind. 

INTERAGENCY  LAW  ENFORCEMENT 
Organized  Crime  Drug  Enforcement 

For  carrying  out  efforts  at  National  Drug 
Control,  $46,361,000  to  strengthen  the  abili- 
ty of  the  Federal  Government  to  attack 
drug  cartels  and  other  organized  crime 
groups  through  the  eleven  cooperating  Fed- 
eral agencies  which  participate  in  the  orga- 
nized crime  drug  enforcement  task  forces. 
FEDERAL  BUREAU  OF  INVESTIGATION 
Salaries  and  Expenses 

For  carrying  out  efforts  at  National  Drug 
Control,  $97,045,000  to  strengthen  Federal 
domestic  law  enforcement  at  the  local  level 
to  include  additional  agents,  support  t>erson- 
nel  and  equipment,  improvements  in  auto- 
mation and  telecommunications,  and  en- 
hancements in  field  equipment  and  training. 

DRUG  ENFORCEMENT 

ADMINISTRATION 

Salaries  and  Expenses 

For  carrying  out  efforts  at  National  Drug 
Control.  $64,301,000,  for  additional  agents, 
support  personnel  and  equipment  for  im- 
proved domestic  drug  law  enforcement:  for 
expanded  cleanup  and  disFKJsal  of  toxic 
chemicals  from  clandestine  laboratories;  to 
expand  State  and  local  task  forces;  to  com- 
plete the  nationwide  placement  of  asset  re- 
moval teams:  and  to  improve  Intelligence 
programs. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  I»resident's  initiative  to 
combat  violent  crime,  $16,891,000,  for  addi- 
tional Border  Patrol  agents  to  improve  drug 
interdiction  efforts  and  for  additional  inves- 
tigators and  other  staff  needed  to  increase 
the  apprehension  and  detention  of  criminal 
aliens. 

FEDERAL  PRISON  SYSTEM 
Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $54,923,000,  for  addi- 
tional staff  to  activate  new  prisons,  to  im- 
prove staffing  at  existing  institutions,  and 
to  fund  additional  support  costs  associated 
with  the  projected  increases  in  Federal 
prison  populations. 

Buildings  and  Facilities 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  Initiative  to 
combat  violent  crime.  $1,000,000,000,  to 
remain  available  until  expended,  for  acquisi- 
tion and  construction  of  new  Federal  prison 
facilities  In  order  to  handle  the  projected 


growth  in  prisoner  populations  resulting 
from  the  Increased  number  of  drug-related 
convictions. 

OFFICE  OF  JUSTICE  PROGRAMS 
Justice  Assistance 
To  fight  the  war  on  drugs,  $308,821,000,  to 
remain  available  until  expended;  of  which 
$300,000,000  Is  for  the  Edward  Byrne  Memo- 
rial State  and  Local  Law  Enforcement  As- 
sistance Programs  for  State  and  local  agen- 
cies to  improve  efforts  in  street-level  and 
community-based  drug  law  enforcement  ef- 
forts; and  of  which  $8,821,000  is  for  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Program  In  order  to  Improve  programs  for 
the  prevention,  intervention  and  treatment 
of  juvenile  crime,  especially  where  it  relates 
to  youth  gangs  and  drugs. 

THE  JUDICIARY 

COURTS  OF  APPELALS.  DISTRICTT 
COURTS,  AND  OTHER  JUDICIAL 
SERVICES 

Salaries  and  Expenses 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  Initiative  to 
combat  violent  crime,  $59,550,000  for  addi- 
tional clerks  office  personnel,  probation  and 
pretrial  services  p>ersonnel,  magistrates  and 
related  support  personnel,  and  drug  after- 
care treatment  services  necessary  to  handle 
the  growth  in  drug  and  crime  related  case- 
loads in  the  Federal  courts. 

DEFENDER  SERVICES 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $41,373,000,  to  remain 
available  until  expended,  for  the  increased 
expenses  associated  with  Federal  public  de- 
fender and  community  defender  organiza- 
tions and  private  panel  attorneys  necessary 
to  handle  the  growing  drug  and  crime  relat- 
ed caseload  of  the  federal  courts. 

FEES  OF  JURORS  AND 
COMMISSIONERS 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  Initiative  to 
combat  violent  crime,  $4,000,000.  to  remain 
available  until  expended,  for  the  increased 
cost  of  grand  and  petit  juries  resulting  from 
the  growth  in  the  drug  and  crime  related 
caseload  of  the  Federal  courts. 

COURT  SECURITY 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime,  $15,400,000,  to  provide 
for  expanded  security  and  protective  serv- 
ices for  the  Federal  courts  to  handle  the  in- 
crease in  drug  and  crime  related  judicial 
proceedings  which  require  a  higher  level  of 
security. 

RELATED  AGENCY 
STATE  JUSTICE  INSTITUTE 
Salaries  and  Expenses 
For  carrying  out  the  provisions  of  section 
7321  of  the  Anti-Drug  Abuse  Act  of   1988 
(P.L.   100-690),  $4,020,000,  to  remain  avail- 
able until  expended,  to  allow  the  State  Jus- 
tice  Insititute   to   expand   Its   programs  to 
assist  States  in  improving  their  court  sys- 
tems to  allow  them  to  handle  the  growing 
drug  and  crime  related  caseload. 
CHAPTER  II 
DEPARTMENT  OF  THE  INTEROR 
BUREAU  OF  INDIAN  AFFAIRS 
Construction 
To  fight  the  war  on  drugs,  $4,000,000,  to 
remain  available   until   expended,   for  the 
provision  of  additional  emergency  shelters 
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of  the  Elementary  and  Secondary  Education 
Act.   as  amended,   and   the  Department  of 
Education    Organization    Act.    $183,500,000: 
Provided,  That  of  this  amount  $170,000,000 
shall    be    for   State    grants    under   part    B, 
which  shall  become  available  on  July  1.  1990 
and   remain   available   until   September   30. 
1991;  $2,000,000  shall  be  for  innovative  alco- 
hol   abuse    programs    under   section    4607; 
$7,500,000    shall    be    for    teacher    training 
under  part  C:  $2,000,000  shall  be  for  nation- 
al programs  under  part  D:  and  $2,000,000 
shall  be  transferred  to    Departmental  Man- 
agement. Program  Administration"  for  ad- 
ministrative costs:  Provided  further.  That  of 
the  amounts  available  for  part  B.  not  less 
than  $25,000,000  shall  be  for  section  5121(a) 
for  urban  and  rural  emergency  grants:  Pro- 
vided further.  That   funds  available   under 
the  "Department  of  Education  Appropria- 
tions Act.  1990"  for  "Rehabilitation  Services 
and  Handicapped  Research"  shall  also  be 
available    for   activities    under    title    II    of 
Public    Law    100-407;    funds    available    for 
"School  Improvement  Programs"  shall  also 
be  available  for  activities  under  title  IX  of 
the  Education  for  Economic  Security  Act.  as 
amended;  and  funds  available  for  "Student 
Financial  Assistance"  shall  be  administered 
without   regard  to  section  411P(1)  of  the 
Higher   Education   Act   of   1965   (20   U.S.C. 
1001  et.  seq.).  and  the  term  "annual  adjust- 
ed family  income"  shall,  under  special  cir- 
cumstances prescribed  by  the  Secretary  of 
Education,  mean  the  sum  received  in  the 
first  calendar  year  of  the  award  year  from 
the  sources  described  in  that  section. 
RELATED  AGENCY 

ACTION 
Operating  Expenses 
For  an  additional  amount  for  substance 
abuse   prevention   and   education   activities 
under  Part  C  of  title  I  of  the  Domestic  Vol- 
unteer  Service   Act    of    1973    as    amended. 
$1,500,000.  of  which  not  more  than  $150,000 
may  be  used  for  administrative  expenses. 
CHAPTER  rv 
DEPARTMENT  OP  THE  TREASURY 
BuRKAU  or  AixxiHOu  Tobacco,  akd  Firearms 
Salaries  and  Expenses 
To   fight   the   war   against   armed  career 
criminals,      an      additional      amount      of 
$10,000,000    for    the    hiring,    training    and 
equipping  of  additional  agents  and  inspec- 
tors to  enhance  the  arrest  and  conviction  of 
armed  career  criminals  who  violate  Federal 
firearms  statutes. 

United  States  Customs  Service 
Salaries  and  Expenses 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $18,000,000.  of  which  $15,000,000 
shall  be  available  to  undertake  investiga- 
tions to  counter  drug-related  money  laun- 
dering or  other  law  enforcement  activities, 
and  of  which  $3,000,000  shall  be  available  to 
increase  the  air  Interdiction  program  staff- 
tag  level  to  9«0  permanent  full-time  equiva- 
lent positions:  Proind«t  That  none  of  the 
additional  funds  shall  be  made  available  for 
the  establishment  of  the  Ftaanciai  Crimes 
Enforcement  Network  without  the  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Operations  and  Maintenance,  Air 
iNTEXoicnoN  Program 
To  fight  the  war  on  drugs,  an  additional 
$35,800,000.  to  remata  available  until  ex- 
pended, for  the  procurement  of  taterceptor 
and  support  aircraft,  and  to  provide  for  the 
operation  tuid  maintenance  expenses  of 
these  assets  to  more  effectively  interdict  the 
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illegal  importation  of  drugs  into  the  United 
States. 

Customs  Forfeiture  Fund 
(Limitation  on  Availability  op  Deposits) 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000.  to  be  derived  from  de- 
posits in  the  Fund,  for  authorized  law  en- 
forcement purposes. 

Internal  Revenue  Service 
Investigation.  Collection,  and  Taxpayer 

Service 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000  for  criminal  investiga- 
tive activities  to  support  a  vigilant  enforce- 
ment of  Federal  tax  law  violations  and 
money  laundering  related  to  illegal  narcot- 
ics activity. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Oftice  op  National  Drug  Control  Policy 
Salaries  and  Expenses 

To  fight  the  war  on  drugs,  an  additional 
amount  of  $25,000,000  for  drug  control  ac- 
tivities related  to  the  designation  of  high  in- 
tensity drug  trafficking  areas:  Provided, 
That  from  within  available  funds,  the 
Office  of  National  Drug  Control  Policy,  in 
conjunction  with  other  departments  and 
agencies,  shall  undertake  assessments  of 
program  effectiveness  of  all  federally 
funded  anti-drug  programs  for  the  purposes 
of  determining  their  Impact  in  reducing  the 
illegal  drug  problem,  including  their  impact 
on  the  production,  importation,  cost,  avail- 
ability, and  use  of  drugs,  as  well  as  on  the 
successful  treatment  and  rehabilitation  of 
users  and  addicts:  Provided  further.  That 
said  assessments  shall  contain  comparative 
cost-benefit  and  cost-effectiveness  data  to 
aid  in  determination  of  the  absolute  and  rel- 
ative value  of  each  program  in  reducing  the 
illegal  drug  problem. 

Special  Forpeiture  Fund 

For  Federal  prison  construction  purposes 
to  incarcerate  drug  traffickers  and  others 
who  violate  Federal  statutes,  an  amount  not 
to  exceed  $115,000,000.  to  be  derived  from 
deposits  m  the  Fund,  and  to  remain  avail- 
able until  expended. 

CHAPTER  V 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Health  Service  and  Research 
Administration 
Medical  Care 
For  providing  necessary  medical  care  and 
treatment  to  eligible  veterans  with  alcohol 
or  drug  dependence  or  abuse  disabilities,  an 
additional  $50,000,000,  which  shall  be  avail- 
able only   for  programs  and  activities  de- 
scribed in  section  2502(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690),  and 
as  authorized  under  chapter  17  of  title  38 
United  SUtes  Code. 

DEPARTMENT  OP  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

Payments  por  Operation  op  Low-Income 

Housing  Projects 
To  fight  the  war  on  drugs  and  eliminate 
drug-related  crime  in  public  housing 
projects,  without  regard  to  section  9(d)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437).  an  additional  $50,000,000. 
which  shall  be  available  only  for  grants  au- 
thorized under  the  Public  Housing  Drug 
Elimtaation  Act  of  1988  (42  U.S.C.  11901  et 
seq.)  and  subject  only  to  the  requirements 
of  such  Act  for  project  security,  physical  im- 
provements, enforcement  activities,  support 


for  voluntary  organizations,  and  innovative 
programs  designed  to  reduce  drug  use  In 
and  around  public  housing  projects:  Provid- 
ed, That  $1,000,000  shall  be  available  for 
contracU.  including  the  provision  of  techni- 
cal assistance  to  public  housing  officials  and 
resident  groups  to  better  prepare  and  edu- 
cate them  to  confront  the  widespread  abuse 
of  controlled  substances  in  public  houstag 
projects,  pursuant  to  the  Drug-Free  Public 
Housing  Act  of  1988  (42  U.S.C.  11922 
11923). 

CHAPTER  VI 

DEPARTMENT  OF  ENERGY 

Nuclear  Waste  Disposal  Fund 

In  order  to  provide  funds  for  the  war  on 

drugs,   funds  appropriated  by  the  Energy 

and  Water  Development  Appropriations  Act 

for  Fiscal  Year  1990  (Public  Law   101-101) 

for  the  "Nuclear  Waste  Disposal  Fund"  are 

reduced  by  $46,000,000. 

Clean  Coal  Technology 
The  second   paragraph   under  this  head 
contained  in  the  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal   year  ending 
September  30.  1990  is  amended  by  striking 
$450,000,000"  and  inserting  "$419,000,000" 
and  by  striking    $125,000,000"  and  inserting 
$156,000,000". 

SPR  Petroleum  Account 
Outlays  in  fiscal  year  1990  resulting  from 
the  use  of  funds  appropriated  to  this  ac- 
count in  the  Act  making  appropriations  for 
the  Department  of  the  Interior  and  Related 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990  shall  not  exceed  $147,125,000: 
Provided.  That  for  purposes  of  section  202 
of  Public  Law  100-119  (2  U.S.C.  909)  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 
Land  Acquisition  and  Development  Fund 
The  authority  to  borrow  from  the  Treas- 
ury of  the  United  States  provided  under  this 
heading  in  the  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated  Agencies   for   the   fiscal   year  ending 
September  30.   1990.   is   hereby  reduced  to 
$100,000. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Program  Management 
Notwithstanding  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1990,  the  amount  available  for 
Health  Care  Financing  Administration  Pro- 
gram Management  shall  include  not  to 
exceed  $1,885,172,000  to  be  transferred  to 
this  appropriation  as  authorized  by  section 
201(g)  of  the  Social  Security  Act,  from  the 
Federal  Hospital  Insurance,  the  Federal 
Supplementary  Medical  Insurance,  the  Fed- 
eral Catastrophic  Drug  Insurance,  and  the 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Trust  Funds. 

LEGISLATIVE  BRANCH 
In  order  to  provide  funds  for  the  war  on 
drugs,  each  discretionary  appropriation  for 
fiscal  year  1990  provided  In  the  Legislative 
Branch  Appropriations  Act,  1990,  (H.R. 
3014).  shall  be  reduced  by  0.43  percent:  Pro- 
vided, That  $3,578,000  representing  excess 
receipts  from  the  sale  of  publications  shall 
be  transferred  from  the  Government  Print- 


ing Office  revolving  fund  to  the  Salaries  and 
Expenses  Appropriation  of  the  Office  of  the 
Superintendent  of  E>ocuments,  Government 
Printing  Office. 

DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 
Notwithstanding  any  other  provision  of 
this  Act.  each  discretionary  appropriation 
account,  loan  program,  and  obligation  limi- 
tation in  Titles  I  and  II  of  this  Act  is  hereby 
reduced  by  0.3  percent:  Provided,  That  the 
reductions  made  pursuant  to  this  paragraph 
shall  not  apply  to  "Federal-Aid  Highways 
(Limitation  on  Obligations)  (Highway  Trust 
Fund)",  the  obligation  limitation  under 
"Grants-in-Ald  for  Airports",  and  to  any  ap- 
propriation account  applicable  to  salaries 
and  expenses  In  an  amount  less  than 
$45,000,000:  Provided  further.  That  this 
paragraph  shall  not  reduce  the  minimum 
amount  specifically  designated  for  drug  en- 
forcement activities  under  "Coast  Guard. 
Operating  Expenses":  Provided  further. 
That,  notwithstanding  any  other  provisions 
of  this  paragraph,  the  obligation  limitation 
under  the  head  "Grants-ln-Aid  for  Airports" 
is  hereby  reduced  to  $1,425,000,000  and  the 
obligation  limitation  under  the  head  "Fed- 
eral-Aid Highways  (Limitation  on  Obliga- 
tions) (Highway  Trust  Fund)"  is  hereby  re- 
duced to  $12,210,000,000:  Provided  further. 
That  $25,000,000  of  unobligated  contract  au- 
thority available  for  airport  planning  and 
development  under  section  505(a)  of  the 
AiriKirt  and  Airway  Improvement  Act  of 
1982,  as  amended,  is  rescinded. 

DEPARTMENT  OF  THE  TREASURY 

BUREAU  OF  THE  PUBLIC  DEBT 

Administering  the  Public  Debt 

Of    the    funds    appropriated    under    this 

head  in  the  Treasury,  Postal  Service  and 

General    Government   Appropriations   Act, 

1990.  $14,000,000  are  rescinded. 

INTERNAL  REVENUE  SERVICE 

Salaries  and  Expenses 

Of    the    funds   appropriated    under    this 

head  in  the  Treasury,  Postal  Service  and 

General    Government    Appropriations    Act, 

1990,  $141,000  are  rescinded. 

Processing  Tax  Retitrns 
Of    the    funds    appropriated    under    this 
head  In  the  Treasury,  Postal  Service  and 
General   Government   Appropriations   Act, 
1990.  $1,499,000  are  rescinded. 

Examination  and  Appeals 
Of    the    funds    appropriated    under    this 
head  ta  the  Treasury,  Postal  Service  and 
General   Government   Appropriations   Act, 
1990.  $3,488,000  are  rescmded. 

Investigation,  Collection,  and  Taxpayer 
Service 

Of  the  funds  appropriated  under  this 
head  in  the  Treasury,  Postal  Service  and 
General  Government  Appropriations  Act, 
1990,  $2,299,000  are  resctaded. 

GENERAL  SERVICES 
ADMINISTRATION 

REAL  PROPERTY  ACTIVITIES 

Federal  Buildings  Fund 

Limitations  on  Availability  or  Revenue 

The    limitation    established    under    this 

head  in  the  Treasury,  Postal  Service  and 

General    Government    Appropriations    Act, 

1990,  for  the  rental  of  space,  as  well  as  the 

aggregate  limitation  established  thereunder, 

are  reduced  by  $14,400,000. 


FEDERAL  PROPEIRTY  RESOURCES 

SERVICE 

Operating  Expenses 

(including  transfer  op  funds) 

Of    the    funds    appropriated    under    this 

head  In  the  Treasury,  Postal  Service  and 

General    Government    Appropriations    Act, 

1990.  $945,000  are  rescinded. 

CHAPTER  VII 
Office  of  National  Drug  Control  Policy 
Not  later  than  30  days  after  the  enact- 
ment of  this  Act.  the  Director  of  National 
Drug  Control  Policy  shall  report  on  how 
funds  made  available  under  Title  IV  of  this 
Act  have  been  allocated  and  shall,  for  each 
quarter  of  the  fiscal  year  thereafter,  within 
45  days  following  the  close  of  the  quarter, 
report  on  how  these  funds  have  been  obli- 
gated. Reports  made  under  this  section 
shall  be  filed  with  the  House  of  Representa- 
tives and  the  Senate  and  made  available  to 
the  Committees  on  Appropriations  and 
other  committees,  as  appropriate. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Por  the  text  of  Senate  amendment 
No.  136,  see  proceedings  of  the  House 
of  Tuesday,  October  31.  1989,  at  page 
H  7790,  H  7791,  and  H  7792. 

GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  disposition  of  Senate 
amendment  No.  136  to  H.R.  3015,  and 
that  I  be  permitted  to  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whittew]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker, 
amendment  No.  136  now  before  Mem- 
bers is  deficit  neutral.  We  provided,  in 
order  to  conform  to  the  budget  agree- 
ment before  the  leadership  and  the 
executive  and  to  not  violate  the  deficit 
target  for  fiscal  1990  that  sufficient 
cuts  are  made  elsewhere  to  offset  ex- 
penditure provided  here. 

I  say  this,  advising  my  good  friend, 
the  chairman  of  the  Committee  on  the 
Budget,  and  he  is  a  friend,  his  state- 
ment reminds  me  of  an  old  story  I 
read  in  the  "New  England  Journal  of 
Medicine"  in  which  it  said,  "So  let 
your  life  be  ordered  by  each  docu- 
mented fact  and  die  of  malnutrition 
but  with  arteries  intact."  So  we  can 
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the  fiscal  year  1987,  with  the  cooperation  of 
those  presently  engaged  in  this  effort  in  the 
executive  departments.  Meml)ers  of  Con- 
gress and  others  experienced  in  the  field  of 
law  enforcement,  use  $100,000  to  develop  an 
overall  drug  abuse  prevention  plan  that  co- 
ordinates the  government's  efforts  in  com- 
bating the  widespread  use  of  illegal  drugs: 
Provided.  That  this  plan  shall  be  presented 
to  the  Congress  no  later  than  January  1. 
1987. 

Last  year,  in  support  of  the  funding 
for  the  drug  plan  I  pointed  out: 

*  *  *  In  fiscal  years  1986.  1987.  and  1988. 
we  provided  a  total  of  $9.5  billion  to  meet 
what  perhaps  is  the  greatest  danger  to 
happen  to  this  country.  Not  only  that,  but 
the  first  $1.6  billion  that  we  appropriated  as 
a  supplemental  in  fiscal  year  1987.  we  did 
t)efore  we  had  an  authorization  and  in  the 
process  made  it  authorized.  At  that  time  we 
called  on  the  President  to  use  $100,000  of 
available  funds  to  come  up  with  a  plan. 

Mr.  Speaker,  I  say  again  that  we  owe  a  lot 
to  all  the  jjeople  that  got  together  to  bring 
this  about,  but  it  does  point  out  that  we 
have  to  have  a  plan  of  procedure  because  41 
different  Government  agencies  are  in  on  the 
money  that  we  have  appropriated,  and  it 
took  a  great  effort  on  the  part  of  those  who 
authorize  those  programs  to  get  together  on 
this  bill. 

MKKD  FOR  COORDINATION  PLAN 

The  problem  is  not  simply  lack  of  money 
or  organizations  dealing  with  the  problem. 
Increased  funding  has  been  appropriated  to 
41  Federal  departments  and  agencies  and 
their  respective  components  since  fiscal 
year  1980  when  just  under  $1  billion  was 
available.  In  fiscal  years  1986.  1987,  and 
1988,  the  Committee  and  Congress  provided 
a  total  of  over  $9.5  billion  in  funding  Gov- 
ernment wide  to  address  the  drug  problem. 

But  this  is  war,  and  to  fight  a  war  effec- 
tively, we  must  have  an  overall  plan  which 
includes  organizing  the  available  programs 
and  resources  to  meet  an  overall  goal.  The 
departments  and  agencies  responsible  for 
those  multiple  programs  have  done  as  well 
as  they  can,  but  the  overlapping  Federal, 
State,  and  local  jurisdictions  need  to  effec- 
tively coordinate  activities  to  reduce  the 
supply  of,  and  the  demand  for,  drugs  in  this 
country. 

NEED  FOR  A  COORDINATOR  WITH  AUTHORITY 

An  overall  coordinator  is  necessary  to  deal 
with  this  national  emergency.  The  investi- 
gative staff  report  describes  how  there  is  no 
single  person  or  organization  to  insure  that 
a  coherent,  coordinated  Federal  plan  is  de- 
veloped and  carried  out.  The  National  Drug 
Policy  Board  has  developed  its  nine  imple- 
mentation plans,  but  it  does  not  have  the 
authority  to  cut  across  jurisdictional  lines  to 
ensure  that  these,  or  any  other  plans  are 
carried  out. 

•  *  •  Without  an  overall  plan  and  a  coor- 
dinator to  make  sure  the  plan  is  carried  out. 
we  have  no  guarantee  that  all  the  programs 
that  can  contribute  to  an  agreed  upon  na- 
tional policy  are  in  place  and  working  to- 
gether to  best  satisfy  that  policy  goal.  For 
example,  increases  in  law  enforcement  fund- 
ing for  the  FBI.  DEA,  and  the  Customs 
Service  have  resulted  in  greater  numbers  of 
cases  for  prosecution.  Yet,  we  have  short- 
ages of  U.S.  attorneys  to  prosecute  those 
cases  and  significant  shortages  of  prison 
space  to  house  those  convicted.  As  a  short- 
term  fix.  we  see  t^^  recent  proposal  to  fine 
those  guilty  of  possession  without  criminal 
prosecution,  •  •  •. 


Earlier  this  year,  in  the  dire  emer- 
gency supplemental  (Public  Law  101- 
45)  in  order  to  strengthen  Federal  do- 
mestic drug  law  enforcement  at  the 
local  level,  $71,000,000  was  appropri- 
ated for: 

*  *  *  Additional  assistant  United  States  at- 
torneys, deputy  United  States  marshals  and 
other  agents,  including  necessary  equipment 
and  supplies:  initiate  plans  to  acquire  avail- 
able military  facilities  for  use  as  prisons  or 
Civilian  Conservation  Corps  type  use  for 
drug  offenders,  speed  up  planning  for  not 
less  than  three  prisons  In  areas  where  most 
needed:  and  to  expedite  the  purchase  of 
automatic  data  processing  equipment  to  im- 
prove the  exchange  of  information,  *  *  •. 

And  $4,000,000  for  fees  of  jurors  and 
commissioners. 

Mr.  Speaker,  may  I  say  this:  The 
money  that  we  have  here,  that  is  so  es- 
sential, if  we  are  to  do  anything  about 
the  problem. 

NUMBER  or  ORGANIZATIONS  INVOLVED 

We  have  41  departments  and  agen- 
cies that  have  a  share  of  the  jurisdic- 
tion. Not  only  that,  but  we  have  50 
States  that  want  to  get  in  on  the 
money,  and  may  I  say  every  bit  of  it  is 
needed.  It  will  be  well  used. 

But  this  money  here  does  nothing 
that  would  in  any  way  stop  and  cor- 
rect the  causes  and  get  us  to  where  we 
want  to  be.  We  need  to  give  our  atten- 
tion to  establishing  a  detailed  plan  and 
carrying  out  that  plan  if  we  want  to 
get  anything  done  about  the  problem. 

Mr.  Speaker,  our  committee  had  the 
hearing  where  we  had  the  so-called 
crime  czar,  who  calls  himself  a  direc- 
tor testify.  Not  only  that,  but  we  also 
had  the  Attorney  General  and  the 
Budget  Director  present  at  that  hear- 
ing. 

We  do  not  have  a  czar.  He  calls  him- 
self a  director.  He  can  issue  statements 
and  he  can  make  a  wonderful  contri- 
bution, but  is  without  any  experience 
or  background  in  the  area  of  enforcing 
the  law.  Until  we  have  someone  in 
charge,  who  can  cut  across  lines,  we 
will  continue  to  be  slow  in  making 
progress. 

SENATE  AMENDMENT  NO.  136 

Mr.  Speaker,  this  deficit  neutral 
amendment  provides  $3,183,240,000  for 
emergency  drug  funding,  which,  when 
added  to  the  $6.5  billion  that  has  been 
or  will  be  provided  in  the  regular  ap- 
propriations bills,  provides  a  total  of 
$9.8  billion  in  fiscal  year  1990  to  try  to 
get  a  handle  on  one  of  the  greatest 
problems  that  our  Nation  or  any 
nation  in  the  history  has  ever  faced— 
the  scourge  of  drug  abuse. 

The  coimtry  is  faced  with  a  break- 
down in  law  and  order.  We  are  up 
against  what  I  think  is  one  of  the  most 
dangerous  situations  in  the  history  of 
the  world.  Illegal  drug  use  has  reached 
every  crossroad  in  the  country.  It  has 
gone  beyond  the  cities.  There  is  no 
way  to  satisfy  those  who  are  request- 
ing funds  to  fight  the  problem.  Grant- 
ed, they  use  it  well,  and  the  need  is 


there,  but  until  there  is  a  detailed 
plan,  it  may  do  nothing  toward  cor- 
recting the  cause  or  the  source  of  the 
problem. 

The  problem  is  not  simply  lack  of 
money  or  organizations  dealing  with 
the  problem.  It  is  lack  of  a  plan,  as  we 
have  tried  to  point  out  in  1986.  1987. 
1988.  and  in  1989. 

May  I  digress  a  little  bit  and  say  that 
in  order  to  deal  with  the  damages 
caused  by  the  earthquake  that  we  had 
in  California  and  the  hurricane  in  the 
Carolinas,  we  stepped  in  and  realized 
that  we  had  to  pull  together  or  else  we 
would  have  any  efforts  to  take  care  of 
those  disasters  divided  between  so 
many  committees  and  jurisdictions 
that  we  would  be  2  or  3  years  getting 
authorized  to  take  care  of  it. 

But  this  is  war.  and  to  fight  this  war 
effectively  we  must  implement  an 
overall  plan.  The  41  Federal  depart- 
ments and  agencies  responsible  for 
those  multiple  programs  have  done  as 
well  as  they  can,  but  the  overlapping 
Federal,  State,  and  local  programs  to 
reduce  the  supply  of  and  the  demand 
for  drugs  in  this  country  requires  a 
central  control,  with  authority  to  cross 
jurisdictions. 

We  need  more  than  coordination. 
We  need  operational  ability  in  law  en- 
forcement, though  education  must 
follow  with  strong  leadership  and  cen- 
tral authority  to  carry  out  the  plan. 
We  must  guarantee  that  all  the  pro- 
grams that  can  contribute  to  an 
agreed  upon  national  drug  policy  are 
under  a  central  control  if  we  are  to 
reach  our  goal. 

In  addition,  it  is  important  to  stress, 
and  they  have  not  done  it  despite  the 
fact  that  we  provided  for  it  and  direct- 
ed it  in  our  supplemental  appropria- 
tion bill,  the  use  of  available  military 
facilities  for  use  as  provisions,  or,  as 
proposed  in  H.R.  1591  and  Public  Law 
101-45,  the  1989  dire  supplemental,  for 
use  as  Civilian  Conservation  Corps- 
type  camps  for  drug  offenders.  I  point 
out  again,  that  is  the  one  place  before 
this  where  we  provided  for  paying 
jurors,  assistant  prosecuting  attorneys, 
specifically  for  drug  related  law  en- 
forcement at  the  local  level,  and  all 
those  other  things  that  are  essential  if 
we  are  going  to  handle  this  problem. 

Mr.  Speaker,  let  me  repeat,  in  my 
opinion,  with  my  background,  and  I 
have  pointed  this  out  3  or  4  straight 
years,  we  are  going  to  have  to  look 
where  the  source  comes  from,  which 
means  the  big  money  in  it. 

We  saw  in  the  paper  and  on  televi- 
sion that  $10  million  was  found  in 
California.  They  could  look  to  see 
when  that  left  the  Bureau  of  Engrav- 
ing and  Printing.  They  could  see 
where  it  was  sent.  They  could  see  what 
Federal  Reserve  Bank  asked  for  it. 
They  could  trace  that  money  all  the 
way  to  where  it  was  finally  distributed. 


Unless  we  persuade  the  executive 
branch  and  the  Congress  to  come  up 
with  a  plan,  as  we  have  tried  for  3  or  4 
years,  we  will  continue  to  dish  out 
money  trying  to  deal  with  the  end  re- 
sults. And.  we  must  continue  doing 
that.  This  money  will  be  well  spent, 
but  it  does  not  do  anything  toward 
stopping  what  is  going  on. 

Mr.  Speaker.  I  repeat,  this  amend- 
ment is  deficit  neutral.  We  are  re- 
quired under  our  rules  to  cut  suffi- 
cient things  to  take  care  of  it,  and  that 
is  peanuts,  compared  to  the  danger 
that  this  coimtry  faces.  This  problem 
is  destroying  our  morals.  It  is  destroy- 
ing life  in  Washington.  DC.  and  set- 
ting an  all-time  record  for  murders. 
We  see  it  on  television  here,  and  they 
do  not  show  one-tenth  of  it. 

Mr.  Speaker.  I  say  again,  we  are 
doing  our  very  best  to  meet  this,  but  I 
call  again,  as  I  have  for  4  years,  on  the 
executive  branch  to  come  up  with  a 
detailed  plan. 

We  had  before  us  the  Attorney  Gen- 
eral of  the  United  States.  We  had  the 
Budget  Director.  We  had  Mr.  Bennett. 
Mr.  Bennett  in  his  testimony  says  he 
is  not  a  czar,  he  is  a  director,  and  is 
doing  a  good  job  within  the  limits  of 
his  authority.  But  anyone  that  has  to 
deal  with  41  departments  and  agencies 
has  got  to  have  authority  to  cut  across 
jurisdictions,  or  4  years  from  now  we 
will  be  in  the  same  fix  we  are  in  now, 
trying  to  deal  with  it  after  it  happens. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  the  House  con- 
siders a  most  topical  and  critical  piece 
of  legislation  addressing  the  scourge  of 
drugs  that  lays  waste  to  our  Nation. 
This  legislation,  contained  in  title  IV 
of  this  appropriations  bill,  is  Congress' 
first,  but  hopefully  not  last,  response 
to  the  President's  national  drug  con- 
trol strategy,  announced  on  Septem- 
ber 5. 

Let  it  be  clear  that  this  first  congres- 
sional response  to  the  first  national 
drug  control  strategy  is  not  about 
what  we  should  be  doing,  but  about 
how  much  more  to  spend.  And  spend 
we  will  do.  This  is  no  paltry,  penny- 
pinching  response. 

This  legislation  takes  the  President's 
proposed  $1.8  billion  increase  for 
drugs  and  $400  million  for  the  crime 
initiative,  and  ups  it  by  $1  billion. 
When  combined  with  the  antidrug 
money  in  the  13  regular  appropria- 
tions bills,  not  all  concluded  as  of  yet, 
our  total  spending  for  fiscal  year  1990 
will  fall  between  $9  and  $10  billion. 
That  is  compared  with  $6.6  billion  in 
fiscal  1989.  and  $1.1  billion  a  mere  9 
years  ago  at  the  outset  of  the  Reagan 
administration  in  1981, 

But  let  me  also  say,  particularly  for 
Members  on  my  side  of  the  aisle,  that 
we  have  also  won  the  battle  to  insure 
at  least  a  measure  of  fiscal  responsibil- 


ity. Of  the  $3.2  billion  in  this  bill. 
at>out  $1.2  billion  will  be  spent  in  fiscal 
1990,  and  that  $1.2  billion  has  been 
offset  by  reducing  spending  in  the  13 
regular  appropriations  bills  by  a  like 
amoimt.  So,  for  this  year  it  is  deficit 
neutral.  And  future  year  spending  will 
have  to  conform  to  future  budget  reso- 
lutions and  targets.  We  are  reprioritiz- 
ing  Federal  spending  for  the  war  on 
drugs,  let  there  be  no  mistake  about  it. 
And  I,  for  one,  am  proud  that  the 
battle  on  offsets  for  additional  spend- 
ing, which  has  been  ongoing  through- 
out this  Congress,  has  been  won  on 
this  battlefield. 

Since  we  are  talking  money,  and  not 
strategy,  let's  look  at  where  this  addi- 
tional spending  is  taking  our  drug  con- 
trol policy. 

The  $3.2  billion  in  this  bill  includes 
$1.9  billion  for  law  enforcement. 
There  is  $1  billion  for  building  new 
Federal  prisons,  $1  billion.  Think  of  it. 
There  is  $300  million  additional  for 
State  and  local  law  enforcement 
grants,  bringing  the  appropriation  to 
$470  million,  compared  with  $180  mil- 
lion last  year.  A  huge  increase. 

Additional  funding  for  treatment, 
prevention,  and  education  amounts  to 
$940  million,  about  $550  million  more 
than  requested.  It  includes:  A  large  in- 
crease, $415  million,  for  the  block 
grant:  at  least  $25  million  for  treat- 
ment for  pregnant  addicts;  $40  million 
in  funding  for  a  new  HHS  division  on 
improving  treatment  services;  $7  mil- 
lion additional  for  salaries  for  all  of 
ADAMHA,  and  $1  million  for  national 
youth  sports,  which  I  might  say  is  a 
very  good  program,  for  which  we  get  a 
tremendous  bang  for  our  buck. 

A  lot  of  money  is  going  out  very  fast 
for  these  programs,  but  I  think  even 
these  large  numbers  underestimate 
the  extent  of  our  commitment  to  this 
war  on  drugs.  I  think  that  a  hard  look 
at  the  Federal  budget  would  show  we 
spend  hundreds  of  millions,  maybe  bil- 
lions, more.  In  HHS,  the  "official" 
drug  spending  totals  include  none  of 
the  money  spent  for  medical  treat- 
ment. In  the  Health  Care  Financing 
Administration,  it  is  estimated  we 
spend  $277  million  under  Medicare 
and  Medicaid  for  antidrug  abuse  ac- 
tivities, not  counted. 

In  the  Defense  Department,  as 
much  as  $118  million  in  demand  reduc- 
tion is  not  counted  for  drug  screening, 
testing,  and  treatment  of  service  mem- 
bers. 

Throughout  the  Government,  some 
20  agencies  and  subagencies  have 
begun  drug  testing.  That  is  not  ac- 
coimted  for.  Nor  is  treatment,  employ- 
ee assistance  plans,  health  insurance 
costs. 

In  Justice,  we  estimate  how  much  is 
spent  on  drug  prosecution,  interdic- 
tion, and  incarceration.  What  about 
all  the  crimes  committed  by  people  on 
drugs? 


We  need  to  get  a  b< 
exactly  what  we  are  s 
war  on  drugs.  And  I  h: 
quirement  into  this  bill 

Furthermore,  we  are 
funds  without  having 
what  works  and  what  d 
built  an  armada  of  i 
radar,  you  name  it,  to 
ments,  spending  billi 
with  unconfirmed  resu 
GAO  has  recommende< 
no  further  money  unti 
what  we're  getting.  Yi 
money  in  here. 

Mr.  Skeen  and  I  discc 
complex  that  was  beir 
built  without  consultin 
got  on  top  of  that  one 
this  money  going  out  s< 
great  danger  of  spendL 
if  not  abusively. 

Therefore,  I  sponsor* 
requiring  the  drug  czai 
program  that  we  fund, 
termination  of  what  es 
complishes.  We  need  t( 
get  when  we  spend  a  d< 
a  dollar  is  best  spent. 

That  is  my  biggest 
in  the  evolution  of  tl 
this  first  national  dm 
gy.  We  haven't  debated 
debated  dollars.  Not  v 
be  doing,  but  how  muc 
ing. 

If  spending  money  \n 
on  drugs,  then  we're 
money  alone  can't  win 
determination,  commit 
tion,  and,  yes,  stratei 
commitment  on  the  pa 
ship  to  bring  out  the  se 
thorization  legislation, 
occur  with  speed. 

Let  me  finish  by  sayi 
against  hope,  that  this 
make  a  dent  in  the  tra 
tional  drug  problem, 
lives,  futures,  families 
dren,  neighborhoods.  J 
bill.  Say  no  to  drugs. 

D  1130 

Mr.  WHITTEN.  Ma< 
yield  2  minutes  to  the  i 
Arkansas  [Mr.  Alexan 
of  the  Committee  on  A 

Mr.  ALEXANDER.  ^ 
I  rise  in  enthusiastic 
drug    provisions    of    t 
report. 

We  have  been  losin 
control  of  our  street 
workplaces  to  the  drug 

Simply  put,  we  have 
war  on  drugs. 

Today,  however,  we  1 
to  bring  more  ammunil 
by  approving  $3.2  bil 
for  antidrug  abuse  prof 

This  amount,  wh 
amounts  already  pro 
year  1990  appropriatic 
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the  total  antidrug  funding  to  $8.8  bil- 
lion—$900  million  more  than  request- 
ed by  President  Bush. 

In  order  to  make  a  dent  in  the  flood 
of  mind-destroying  drugs,  we  must 
attack  both  the  supply  and  demand 
side  of  the  problem— and  attack  it 
with  the  full  force  and  might  of  the 
Nation. 

As  long  as  there  is  demand,  there 
will  be  supply.  We  only  need  to  re- 
member our  history— to  recall  the 
days  of  prohibition  to  prove  this  case. 

In  order  to  reduce  demand,  we  must 
better  educate  our  population  to  the 
dangers  of  drug  abuse. 

For  those  who  insist  on  continuing 
to  supply  this  death  dealing  merchan- 
dise, we  must  have  police  to  appre- 
hend them,  prosecutors  to  prosecute 
them  and  jaUs  in  which  they  can  be 
thrown  to  do  their  time. 

Let  the  word  go  forth  to  the  drug 
subculture  in  our  country— we  in  Con- 
gress are  serious  about  the  war  on 
drugs  and  you  are  in  our  sights. 

Congress  recognizes  that  in  the  war 
on  drugs  we  are  dealing  with  a  serious 
question  of  national  security,  address- 
ing a  plague  which  threatens  our 
Nation  more  seriously  than  any  exter- 
nal enemy. 

I  also  view  the  funding  called  for  in 
the  report  as  an  investment  in  the 
future— the  future  of  our  young 
people. 

Madam  Speaker,  I  agree  with  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  that,  while  there  is  need  for 
improvement  to  be  made  in  the  Presi- 
dent's plan  and  policies,  that  on  bal- 
ance we  are  making  progress.  When 
the  President  comes  forward  with  a 
plan,  with  a  national  strategy.  For  the 
first  time  we  are  seeing  one  in  this 
fight  against  drugs,  and  it  is  certainly 
necessary  to  implement  that  plan  with 
real  money  to  provide  additional  en- 
forcement, additional  prosecution,  ad- 
ditional prisons,  additional  treatment 
and  additional  education. 

Ms.  SCHNEIDER.  Madam  Speaker.  I  rise  in 
strong  support  ot  title  IV  of  the  conference 
report  on  H.R.  3015,  the  Department  of  Trans- 
portation appropriations  for  fiscal  year  1990. 
Congress  is  finally  acting  to  address  the  most 
pressing  social  problem  in  this  country:  drugs 
and  drug-related  crime.  Title  IV  provides  an 
additional  $3.2  billion  in  funding  for  anti-drug 
abuse  programs. 

The  funding  increase  includes  an  additional 
$752.8  million  for  drug  abuse  prevention  and 
treatment  programs  within  the  Department  of 
Health  and  Human  Services.  The  majority  of 
this  new  funding  goes  to  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration 
(ADAMHA).  With  this  addition,  total  ADAMHA 
anti-dmg  funding  is  more  than  $2  billion.  This 
alrDost  50  percent  increase  over  1989  funding 
will  provide  States  like  Rhode  Island  greater 
opportunity  to  implement  proven  treatment 
programs,  such  as  in  patient  rehabilitation 
services  for  teenagers  as  well  as  adults.  The 
increased  ADAMHA  funding  will  help  proven 
institutions  like  Talbot  House  in  Providence. 


Caritas  House  In  Pawtucket  and  Tri-Hab  in 
Woonsocket  to  expand  and  improve  their 
services. 

This  bill  will  also  provide  for  $183.5  million 
in  additional  fiscal  year  1990  funding  for  drug 
abuse  prevention  and  education  programs 
within  the  Department  of  Education.  $170  mil- 
lion of  this  money  will  go  to  the  Drug  Free 
Schools  program,  which  has  proven  to  be  an 
effective  program  to  help  States,  local  educa- 
tion agencies,  and  schools  In  developing  local 
projects  to  reduce  student  drug  use.  A  few 
weeks  ago,  I  saw  firsthand  some  successful 
local  initiatives  such  as  the  Brown  University 
Drug  Free  Schools  and  Community  Program.  I 
visited  the  Fox  Point  Elementary  School  in 
Providence,  which  is  a  participant  in  this  pro- 
gram and  was  very  pleased  to  see  a  dedicat- 
ed staff  working  with  concerned  parents  and 
enthusiastic  students.  It  is  clear  that  the  very 
best  way  to  fight  drug  use  is  to  stop  it  before 
it  starts. 

Title  IV  also  satisfies  President  Bush's  re- 
quest for  additional  funding  for  law  enforce- 
ment and  the  judiciary.  H.R.  3015  represents 
prompt  action  from  the  legislative  branch  in 
response  to  Presidential  leadership.  This  bill 
provides  well-balanced  funding  for  treatment, 
education,  and  law  enforcement.  I  urge  my 
colleagues  to  support  this  timely  funding  bill. 

D  1140 

Mr.  CONTE.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]  to  recede  and 
concur  the  amendment  of  the  Senate 
numbered  136,  with  an  amendment. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  HOUSE 
AMENDMENT  TO  SENATE 
AMENDMENT  NO.  136  TO  H.R. 
3015,  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1990 

Mr.  WHITTEN.  Madam  Speaker,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  House  amendment  to 
the  Senate  amendment  numbered  136 
to  the  bill  (H.R.  3015)  making  appro- 
priations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  the 
Clerk  shall  be  authorized  to  make  any 
necessary  technical  corrections  in 
spelling,  punctuation,  cross  referenc- 
ing, and  section  numbering,  and  to  cor- 
rect a  typographical  error  in  the 
amendment   as   printed   by   changing 


the  amount  under  the  heading  SPR 
Petroleum  Account  from  $145,125,000 
to  $147,125,000. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  FRENZEL.  Reserving  the  right 
to  object.  Madam  Speaker,  it  is  not  my 
intention  to  ultimately  object  to  the 
unanimous-consent  request.  I  did  want 
to  have  a  chance  to  say  following  the 
point  of  order  made  yesterday  that  I 
was  well-aware  that  the  bill  was  going 
to  go  to  the  Rules  Committee  and 
come  back. 

I  made  my  point  yesterday,  so  I  saw 
no  need  to  request  a  vote  on  the  rule, 
nor  a  vote  on  the  bill  today,  because 
we  had  one  yesterday.  The  House  had 
a  chance  to  express  its  will. 

I  do,  however,  for  a  moment  wish  to 
reiterate  some  of  the  statements  I 
made  yesterday.  The  first  is  that  in 
this  appropriation,  we  have  paid  for 
the  outlays  of  the  drug  war  by  assess- 
ing other  accounts  a  small  percentage, 
I  believe  .43.  That  took  care  of  only 
the  outlays  and  that  is  part  of  the 
reason,  about  $1.1  billion,  why  we  are 
over  in  budget  authority  over  the  302 
allocation  in  this  particular  bill.  So 
the  committee,  in  my  judgment,  cheat- 
ed on  the  numbers  by  taking  care  of 
the  outlays  and  not  the  B.A. 

The  other  billion  dollars  that  they 
are  over  the  302  occurs  by  reason  of 
the  Highway  Aid  Account  on  account 
of  the  earthquake.  That  is  a  billion 
dollars. 

My  statement.  Madam  Speaker,  is 
that  these  are  going  to  be  passed,  but 
at  some  date  the  piper  has  to  be  paid. 
My  guess  is  that  there  will  be  strong 
efforts  to  have  to  pay  the  piper  in  the 
reconciliation  bill,  and  every  place  the 
Appropriations  Committee  and  this 
House  carries  us  over  the  302's  and 
carries  us  over  the  bipartisan  budget 
agreement  and  our  own  budget  resolu- 
tion, we  are  going  to  have  to  make  it 
up  in  another  way. 

I  simply  want  House  Members  to  un- 
derstand that. 

Madam  Speaker,  I  had  Intended  to  offer  an 
amendment  to  H.R.  1465  which  would  require 
that  all  amounts  spent  from  the  new  oilspill  li- 
ability trust  fund  created  in  this  act,  be  subject 
to  annual  appropriations  action.  This  amend- 
ment was  presented  to  the  Rules  Committee 
and  its  consideration  has  not  been  precluded 
since  the  bill  was  granted  an  open  rule. 

However,  it  is  my  understanding  that  the 
chairman  of  tfie  Merchant  Marine  Ck)mmittee 
will  be  offering  an  amendment  to  H.R.  1465 
which  provides  that  amounts  spent  from  the 
oilspill  liability  trust  fund  will  be  subject  to 
annual  appropriations  except  for  emergency 
removal  costs  which  are  capped  at  $30  mil- 
lion. Natural  resource  damage  and  civil  penal- 
ty payments  will  also  be  available  without  fur- 
ther appropriations  for  Federal  response  and 
removal  actions  in  this  amendment — at  a  cost 
of  approximately  $1  million  accordir^  to  an  in- 
formal CBO  estimate.  Since  the  committees 


with  jurisdiction  over  these  matters  have  de- 
cided to  limit  direct  spending  to  truly  emergen- 
cy situations  where  an  oilspill  has  occurred 
and  must  be  cleaned  up,  I  have  decided  not 
to  offer  my  amendment  and  to  support  the 
compromise  approach. 

Although  I  would  prefer  to  remain  true  to 
the  budget  process  and  not  allow  any  new 
direct  spending  which  was  not  provided  in  the 
fiscal  year  1 990  budget  resolution,  I  recognize 
the  need  to  have  some  funds  available  imme- 
diately to  the  Federal  Government  if  an  oilspill 
occurs. 

Mr.  WHITTEN.  Madam  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league. Madam  Speaker,  that  I  did  not 
oppose  his  point  of  order  yesterday, 
but  I  would  call  attention  to  the  fact 
that  another  point  of  order,  in  my 
judgment,  would  have  applied;  that  is, 
our  colleagues  on  the  other  side  of  the 
Capitol  put  a  new  appropriation  bill 
into  an  appropriation  bill  that  had  al- 
ready passed  the  House  and,  in  viola- 
tion, in  my  judgment,  of  the  old  rule 
that  all  appropriation  bills  originate  in 
the  House.  In  this  instance,  they 
added  a  drug  package— appropriations 
and  legislation— to  the  Transportation 
appropriations  bill  which,  as  I  say.  in 
effect,  avoids  the  general  rule  that 
money  bills  originate  in  the  House.  So, 
there  was  another  ground  on  which  a 
point  of  order  could  well  have  been 
made,  in  my  judgment. 

I  think  the  gentleman  has  rendered 
a  service  in  making  his  point  of  order. 

Mr  FRENZEL.  Further  reserving 
the  right  to  object.  Madam  Speaker,  I 
agree  with  the  gentleman.  Often  his 
conunittee  is  put  in  an  impossible 
catch-22  situation  by  actions  of  the 
other  body. 

I  think  the  gentleman  and  I  would 
both  prefer  to  follow  the  regular  order 
at  all  times,  and  I  appreciate  the  gen- 
tleman's contribution. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1990— VETO 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC  NO.  101-105) 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  further  con- 
sideration of  the  veto  message  of  the 
President  on  the  bill  (H.R.  3026) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
DLstrict  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses. 


Mr.  DIXON.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage of  the  President  together  with 
the  accompanying  bill  (H.R.  3026)  be 
referred  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  DIXON.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  veto  of  the  bill,  H.R. 
3026. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3072,  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

ACT,  1990 

Mr.  MURTHA.  Madam  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3072) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  on  his 
return  to  the  chair. 


MOTION  TO  CLOSE  CONFER- 
ENCE COMMITTEE  MEETINGS 
ON  H.R.  3072,  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

ACT,  1990  WHEN  CLASSIFIED 
NATIONAL  SECURITY  INFOR- 
MATION IS  UNDER  CONSIDER- 
ATION 

Mr.  MURTHA.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves,  pursuant  to  rule 
XXVIII,  clause  6(a)  of  the  House  rules,  that 
the  conference  committee  meetings  tjetween 
the  House  and  the  Senate  on  the  bUl  (H.R. 
3072  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes, 
be  closed  to  the  public  at  such  times  as  clas- 
sified national  security  information  is  under 
consideration;  provided,  however,  that  any 
sitting  Memt>er  of  Congress  shall  have  a 
right  to  attend  any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the     gentleman     from 
[Mr.  Murtha]. 

On  this  motion,  the 
taken  by  the  yeas  and  ns 
.   The  vote  was  taken 
device,  and  there  were— 
2,  not  voting  18,  as  follov 
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YEAS— 413 

Ackerman 

Dingell 

Akaka 

Dixon 

Alexander 

Donnelly 

Anderson 

Dorgan  (ND) 

Andrews 

Doman  (CA) 

Annunzio 

Douglas 

Anthony 

Downey 

Applegate 

Dreler 

Archer 

Duncan 

Anney 

Durbin 

Aspln 

Dwyer 

Atkins 

Dymally 

AuCoin 

Dyson 

Baker 

Early 

Ballenger 

Eckart 

Barnard 

Edwards  (CA) 

Bartlett 

Edwards  (OK) 

Barton 

Emerson 

Bates 

Engel 

Beilenson 

English 

Bennett 

Erdreich 

Bentley 

Espy 

Bereuler 

Evans 

Berman 

Fascell 

Bevill 

Pawell 

Bilbray 

Fazio 

Bilirakis 

Peighan 

Bliley 

Fields 

Boehlert 

Fish 

Boggs 

Flake 

Bonior 

Flippo 

Borski 

FoglietU 

Bosco 

Ford  (MI) 

Boucher 

Prank 

Boxer 

Frenzel 

Brennan 

Frost 

Broomfield 

Gallegly 

Browder 

Gallo 

Brown  (CA) 

Gaydos 

Brown  <CO) 

Gejdenson 

Bruce 

Gekas 

Bryant 

Gephardt 

Buechner 

Gcren 

Bunning 

Gibbons 

Burton 

Gillmor 

Bustamante 

Oilman 

Byron 

Gingrich 

Callahan 

Glickman 

Campbell  (CA) 

Gonzalez 

Campbell  (CO) 

Goodling 

Cardln 

(jordon 

Carper 

Goss 

Can- 

Gradison 

Chandler 

Grandy 

Chapman 

Grant 

Clarke 

Gray 

Clay 

Green 

Clement 

Guarini 

Clinger 

Gunderson 

Coble 

Hall  (OH) 

Coleman  (MO) 

HaU(TX) 

Coleman  (TX) 

Hamilton 

Collins 

Hammerschmidt 

Combest 

Hancock 

Condit 

Hansen 

Conte 

Harris 

Cooper 

Hastert 

CosteUo 

Hatcher 

Coughlin 

Hawkins 

Cox 

Hayes  ( a.) 

Coyne 

Hayes  (LA) 

Craig 

Heney 

Crane 

Hefner 

Crockett 

Henry 

Dannemeycr 

Herger 

Darden 

HUer 

de  la  Garza 

Hoagland 

OeLay 

Hochbrueckner 

Oellums 

Holloway 

Derrick 

Hopkins 

DeWine 

Horton 

Dickinson 

Houghton 

Dicks 

Hoyer 
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Moody 

Roberts 

Solomon 

Moorhead 

Robinson 

Spence 

MorelU 

Roe 

Spratt 

Morrison  (CT) 

Rogers 

Staggers 

Morrison  (WA) 

Rohrabacher 

Stallings 

Mrazek 

Ros-Lehtinen 

Stangeland 

Murphy 

Rose 

Stark 

Murtha 

Rostenkowski 

Steams 

Myers 

Roth 

Stenholm 

Nagle 

Roukema 

Studds 

Natcher 

Rowland  (CT) 

Stump 

Neal(MA) 

Rowland  (GA) 

Sundquist 

Neal  (NO 

Roybal 

Swift 

Nelson 

Russo 

Synar 

Nielsen 

Sabo 

Tallon 

Nowak 

Saiki 

Tanner 

Oakar 

Sangmelster 

Tauke 

Oberstar 

San>allu5 

Tauzin 

Obey 

Savage 

Taylor 

CMIn 

Sawyer 

Thomas  (CA) 

Ortia 

Sax  ton 

Thomas  (GA) 

Owens  (NY) 

Schaefer 

Thomas  (WY) 

Owens  (UT) 

Scheuer 

Torres 

Oxiey 

Schlff 

Torricelli 

Packard 

Schneider 

Towns 

PaUone 

Schroeder 

Traflcant 

Panetu 

Schuette 

Traxler 

Parker 

Schulze 

Udall 

Parris 

Schumer 

Unsoeld 

Pashayan 

Sensenbrenner 

Upton 

Patterson 

Sharp 

Valentine 

Paxon 

Shaw 

Vander  Jagt 

Payne  (NJ) 

Shays 

Vento 

Payne  (VA) 

Shuster 

Viaclosky 

Pease 

Sikorski 

Volkmer 

Peloei 

Sisisky 

Vucanovlch 

Penny 

Skaggs 

Walgren 

Perkins 

Skeen 

Walker 

Petri 

Skelton 

Walsh 

Pickett 

Slattcry 

Watkins 

Pickle 

Slaughter  (NY) 

Weber 

Porter 

Slaughter  (VA) 

Weldon 

Poshard 

Smith  (FL) 

Wheat 

Price 

Smith  (lA) 

Whittaker 

Pursell 

Smith  (NE) 

Whitten 

QuUlen 

Smith  (NJ) 

WiUiams 

Rahall 

Smith  (TX) 

Wilson 

Rangel 

Smith  (VT) 

Wise 

Ravenel 

Smith.  Denny 

Wolf 

Ray 

(OR) 

Wolpe 

Regtila 

Smith.  Robert 

Wyden 

Rhodes 

(NH> 

Wylie 

Richardson 

Smith.  Robert 

Yates 

Ridge 

(OR) 

Young  (AK) 

Rinaldo 

Snowe 

Young (FL) 

Ritter 

Solarz 

NAYS— 2 

DePazlo 

Weiss 

NOT  VOTING- 

-18 

Bateman 

Ford  (TN) 

Moakley 

Brooks 

Garcia 

Molinari 

Conyers 

Hertel 

Shumway 

Courier 

Markey 

Stokes 

Davis 

McCloskey 

Waxman 

Plorio 

McEwen 

Yatron 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Without  objection, 
the  Chair  appoints  the  following  con- 
ferees and  reserves  the  right  to  ap- 
point additional  conferees:  Messrs. 
Murtha.  Dicks,  Wilson.  Hefner. 
AuCoiN,  Sabo.  Dixon,  Written. 
McDade.  Young  of  Florida.  Miller  of 
Ohio.  Livingston,  and  Conte. 

There  was  no  objection. 


PAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 


up  House  Resolution  278  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  278 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2710)  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum  wage 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendments  now  printed  in  the 
bill,  it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute, 
consisting  of  the  text  printed  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution,  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule  and  said  substitute  shall  be  con- 
sidered as  having  been  read.  No  amendment 
to  said  substitute  shall  be  in  order.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions,  if  offered  by  Repre- 
sentative Michel  of  Illinois,  or  his  designee. 
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The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Wheat]  is  recog- 
nized for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  278 
is  a  closed  rule  providing  for  the  con- 
sideration of  H.R.  2710.  a  bill  amend- 
ing the  Fair  Labor  Standards  Act  of 
1938.  The  resolution  provides  for  2 
hours  of  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
printed  in  the  report  of  the  Rules 
Committee  accompanying  this  resolu- 
tion, as  an  original  bill  for  the  purpose 
of  amendment.  The  substitute  shall  be 
considered  for  amendment  under  the 
5-minute  rule  and  the  substitute  shall 
be  considered  as  having  been  read. 
Under  the  rule,  no  amendments  to  the 
substitute  are  in  order. 

At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  with  such  amendments  as  may 
have  t)een  adopted  to  the  House.  The 
previous  question  shall  be  considered 


as  ordered  on  the  bill  and  any  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  one  motion 
to  recommit,  with  or  without  instruc- 
tions, by  and  if  offered  by  Representa- 
tive Michel  of  Illinois. 

Mr.  Speaker,  we  are  all  aware  of  the 
importance  of  this  legislation.  It  has 
been  12  years  since  Congress  and  the 
President  last  approved  an  increase  in 
the  minimum  wage.  The  last  adjust- 
ment, made  9  years  ago.  brought  the 
minimum  wage  to  $3.35  an  hour.  Since 
that  adjustment,  the  real  value  of  that 
wage  has  declined  by  30  percent. 

Earlier  this  year,  the  members  of 
this  body  supported  the  adoption  of 
H.R.  2  which  would  have  raised  the 
minimum  to  $4.55  over  the  next  3 
years.  Unfortunately,  the  President 
vetoed  that  measure.  Since  that  veto, 
members  of  both  sides  of  the  aisle 
have  worked  assiduously  to  come  up 
with  minimum  wage  adjustments  that 
all  interested  parties  could  agree  to. 

H.R.  2710  is  the  product  of  that  bi- 
partisan effort.  It  provides  for  a  more 
modest  increase  in  the  minimum  wage 
and  establishes  a  subminimum  wage 
for  16-  to  19-year-olds. 

H.R.  2710  is  a  measure  of  vital  im- 
portance to  workers  all  over  this  coun- 
try, but  particularly  to  the  4  million 
who  labor  for  the  current  minimum 
wage  of  $3.35  an  hour.  This  bill  repre- 
sents this  body's  commitment  to  an 
honest  day's  pay  for  an  honest  day  of 
work.  I  urge  that  the  Members  adopt 
this  resolution  so  that  we  may  proceed 
to  consideration  of  this  measure. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  all  share  the  goal  of 
a  fair  minimum  wage.  Finding  that 
fair  rate  is  not  always  easy.  If  the  rate 
is  set  too  high,  then  unemployment  is 
increased  because  those  people  whose 
labor  is  not  worth  the  minimum  wage 
lose  their  jobs.  If  the  rate  is  set  too 
low  it  does  not  provide  adequate  pro- 
tection for  those  least  able  to  bargain 
for  themselves.  The  issue  is  further 
complicated  because  it  costs  more  to 
live  in  some  parts  of  the  country  than 
it  does  in  others. 

The  best  way  to  try  to  solve  such  a 
difficult  problem  is  to  include  repre- 
sentatives of  the  Congress  and  the  ad- 
ministration in  the  negotiating  process 
from  the  beginning.  The  majority  in 
Congress  passed  a  minimum  wage  bill 
earlier  this  year,  but  the  President 
vetoed  it  because  he  felt  it  would  in- 
crease the  unemployment  rate  by  too 
much,  among  other  reasons.  This  time 
the  administration  has  been  included 
in  the  negotiations.  In  the  Rules  Com- 
mittee last  night,  a  representative  of 
the  administration  assured  me  that 
the  minimum  wage  bill  made  in  order 
by  this  rule  is  satisfactory  to  the  ad- 
ministration. 

Now  Mr.  Speaker,  I  understand  that 
not  everyone  is  happy  with  the  com- 


promise, and  that  is  true  of  any  com- 
promise. Each  one  of  us  does  not  get 
everything  he  or  she  wants.  But  on 
balance.  I  think  this  is  about  the  best 
we  can  do  at  this  point.  In  the  Rules 
Committee  yesterday,  we  were  told 
that  both  organized  labor  and  the  ad- 
ministration had  signed  off  on  this 
particular  package.  It  requires  a  deli- 
cate balance  to  achieve  that  result. 

Even  though  I  would  ordinarily 
fight  for  an  open  rule,  in  this  particu- 
lar case  I  think  it  is  better  to  give  the 
House  an  up  or  down  vote  on  this  care- 
fully balanced  package,  because  this  is 
one  that  can  be  signed  into  law. 

Mr.  Speaker,  with  one  exception  I 
think  the  text  is  satisfactory.  There  is 
a  difficulty  on  section  10  of  the  meas- 
ure, and  I  understand  that  negotia- 
tions are  now  underway  to  eliminate 
section  10  altogether  by  unanimous 
consent  or  at  least  have  a  motion  to 
recommit  which  will  achieve  that 
result. 

I  hope  it  can  be  worked  out  before 
final  passage  of  this  measure  so  that 
there  will  be  no  disagreement. 

I  call  the  attention  of  every  Member 
to  section  10.  Read  it;  it  is  not  right 
and  should  be  stricken. 

I  will  note  that  the  rule  does  provide 
for  a  motion  to  recommit  with  or  with- 
out instructions,  if  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Michel].  I 
am  confident  any  motion  he  might 
offer  would  not  jeopardize  the  chances 
of  this  bill  becoming  law. 

Mr.  Speaker.  I  support  the  rule  and 
I  hope  that  the  negotiators  will  solve 
the  difficulty  on  section  10  without 
further  delay. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  MURPHY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  first  want  to  say  that 
the  Committee  on  Education  and 
Labor,  and  Chairman  Havstkins  has 
worked  extremely  hard  to  bring  us  to 
this  point.  We  therefore  are  in  support 
of  the  rule. 

However,  I  would  like  to  make  a 
unanimous-consent  request  that  sec- 
tion 10  of  the  proposed  bill,  now  the 
sut>stitute  for  the  bill,  be  totally 
stricken  from  the  consideration  of  the 
measure  when  we  go  into  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Murphy] 
wish  the  gentleman  from  Missouri 
[Mr.  Wheat]  to  yield  to  him  now  for 
the  purpose  of  making  a  unanimous- 
consent  request? 

Mr.  MURPHY.  Yes,  I  do,  Mr.  Speak- 
er. 


The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  Wheat]  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Murphy]  for  that  purpose? 

Mr.  WHEAT.  Yes.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  subcommittee  for 
purposes  of  proposing  a  unanimous- 
consent  request. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  reiterate  my  unani- 
mous-consent request  that  section  10 
be  stricken  from  the  amendment  in 
the  nature  of  a  substitute  submitted 
by  the  Rules  Committee  for  consider- 
ation before  the  Committee  of  the 
Whole. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  SOLOMON.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  thank  my  ranking 
member  for  yielding  me  this  time. 

Let  me  say  that  what  just  happened 
here  vastly  improves  this  bill  so  that 
many  of  us  can  support  a  raise  in  the 
minimum  wage,  which  in  my  opinion 
is  long  overdue. 

I  think  there  is  one  other  area  which 
does  concern  me  and.  I  think,  concerns 
many  Members  of  Congress  who  rep- 
resent rural  districts  that  have  small 
dairy  farms  in  their  districts. 
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Mr.  Speaker.  I  wonder  if  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Pennsylvania  [Mr. 
Murphy],  would  engage  in  a  short  col- 
loquy with  me? 

Mr.  MURPHY.  If  the  gentleman  will 
yield,  I  will  be  happy  to  engage  in  a 
colloquy. 

Mr.  SOLOMON.  The  gentleman 
knows  that  we,  on  both  sides  of  the 
aisle,  have  some  concern  about  small 
dairy  farms  and  how  they  are  affected 
by  this  legislation.  I  would  like  to 
know  whether  or  not,  if  the  gentleman 
could  explain  to  me,  how  16-  to  19- 
year-old  teenagers  are  affected  by  this 
bill,  if  they  work  on  family  dairy 
farms. 

Mr.  MURPHY.  If  the  gentleman  will 
continue  yielding,  it  is  my  understand- 
ing that  a  person  has  to  be  a  full-time 
farm  employee  to  be  covered  by  the 
Fair  Labor  Standards  Act  in  the  first 
place,  and  a  person  has  to  have  500 
employment  hours  in  any  given  farm, 
so  it  means  an  equivalent  of  about  7 
employees.  That,  of  course,  does  not 
apply  to  any  members  of  the  family 
who  are  employed  in  a  farm.  They  are 
already  exempted  from  the  minimum 
wage  section  of  the  Pair  Labor  Stand- 
ards Act. 

It  is  my  understanding  that  the 
question  of  the  gentleman  is  whether 
or  not  a  teenager.  16  to  19,  may  be 
paid  the  subminimum  wage  under  the 


youth  subminimum  c 
been  worked  out,  am  1 1 

Mr.  SOLOMON.  Yes 
tion,  the  gentleman  is  £ 
would    qualify   for   th 
wage,  if  they  meet  all 
out  in  the  legislation? 

Mr.  MURPHY.  If  th< 
continue  yielding,  so  li 
not  a  migrant  worker, 
they  are  not  a  seas 
imder  the  seasonable 
workers'  law. 

Mr.  SOLOMON.  Mr. 
just  say  further,  then, 
ing  law,  and  it  does  not 
out  in  this  legislation,  t 
ly  an  exemption  for  a 
ployees  16  years  of  age 
work  on  hand  harvest  ] 
their  parents  on  the  s 
would  receive  the  sam 
other  employees  over  t 
that  same  farm,  your 
not  change  that? 

Mr.  MURPHY.  If  the 
continue  yielding,  that 
affected,  no. 

Mr.  SOLOMON.  W 
would  say  that  we  still 
of  a  problem  as  far  as 
worker  is  concerned.  I  \ 
intent  is  spelled  out  h 
American  farm  boy  is  p 

Mr.  QUILLEN.  Mr.  £ 
2  minutes  to  the  g< 
Pennsylvania  [Mr.  Gek 

Mr.  GEKAS.  Mr.  Sp 
time  around  I  voted  in 
crease  in  the  minimum 
to  the  proposal  advanci 
Bush.  It  was  one  that 
tionary,  one  that  wou 
mum  of  new  jobs  becai 
wage  rise  always  cost 
would  have,  in  balance, 
ate  for  the  time.  It  still 

Under  the  framing  of 
rule,  we  will  never  ha 
vote  on  that  same  prop 
crease  in  the  minimun 
posed  by  President  B 
What  we  now  have  befi 
a  closed  rule  that  prohi 
except  on  the  compron 
these  very  same  indivi( 
ties  that  were  in  opposii 
last  time  we  voted  on  th 

I  want  to  vote  for  t 
minimum  wage  as  orig 
over  a  3-year  period.  It 
to  mix  in  with  the  pr 
and  to  cause  the  least 
tionary  impact  on  this 
my.  The  other  part  tha 
notwithstanding  the  col 
just  now  conducted  bei 
tleman  from  New  York 
man  from  Pennsylvai 
"seasonal"  as  now  in 
means  to  me  that  that 
old  youngster  who  can 
farmer  cannot  be  hii 
training  wage. 
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Now,  notwithstanding  the  legal  in- 
tents that  the  gentleman  from  Penn- 
sylvania has  tried  to  outline  here,  a 
clear  reading  of  the  language  makes 
that  individual.  16  to  19.  hireable  only 
at  the  minimum  wage.  I  think  that 
that  is  such  an  important  facet  of  this 
debate  that  we  need  to  defeat  the  rule, 
vote  against  the  previous  question  on 
this  rule,  so  that  we  can  clear  up  that 
language.  We  will  not  have  another 
opportunity  to  do  so  if  we  allow  this 
rule  to  stand. 

The  farm  community  is  in  dire 
straits  if  this  passes,  and  our  economy 
as  now  constituted  will  suffer  a  blow, 
which  will  make  Members  all  reconsid- 
er an  action  that  they  contemplated 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter  1. 

Mr.  PORTER.  Mr.  Speaker,  it  is 
good  to  get  differences  resolved.  It  is 
good  to  get  the  business  of  the  House 
completed. 

This  legislation,  of  course,  contains 
an  increase  in  the  minimum  wage,  and 
that  whole  concept  where  some  people 
get  more  money,  more  dollars,  but 
others  get  a  pink  slip  in  order  to  pay 
for  it,  which  is  really  government-cre- 
ated unemployment,  is  a  concept  that 
has  been,  from  the  very  beginning, 
bankrupt.  While  it  may  make  good 
politics,  it  makes  for  bad  economics. 

On  the  other  hand,  the  bill  contains 
a  provision  for  a  teenage  training 
wage,  and  perhaps  to  get  this  provi- 
sion adopted,  it  may  be  worth  support- 
ing the  entire  legislation.  Many  teen- 
agers in  America  drop  out  of  school, 
they  go  on  welfare.  They  never  have, 
Mr.  Speaker,  a  work  experience  of  any 
type.  They  never  learn  to  earn  their 
way  in  our  economy.  Some  advance,  in 
the  face  of  organized  labor's  opposi- 
tion to  it.  would  come  through  having 
the  teenage  training  wage  that  the 
legislation  contains. 

The  young  people  of  this  country 
need  the  work  experience,  they  need 
the  job  training  that  this  would  pro- 
vide, and  this  legislation  would  give 
something  to  them  even  in  the  face  of 
hostility  by  organized  labor  to  this 
provision. 

Having  the  provision  in  the  bill,  is  in 
my  judgment,  enough  to  secure  my 
support  for  it.  I  will  support  the  legis- 
lation, but  only  because  it  contains  a 
very  good  provision  on  a  teenage  train- 
ing wage. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  if  the 
gentleman  has  no  further  requests  for 
time.  I  think  I  should  point  out  at  this 
time  that  the  compromise  that  has 
been  reached  that  we  will  consider 
today  is  a  compromise  not  only  of 
both  sides  of  the  aisle  in  this  body,  it 
is  a  compromise  with  the  other  body, 
and  it  is  also  a  compromise  that  I  un- 


derstand has  been  reached  with  repre- 
sentatives of  the  executive  branch; 
that,  in  fact,  the  President  now  sup- 
ports the  compromise  bill  that  we  are 
going  to  consider. 

The  rule  that  we  are  considering  at 
this  time  allows  for  fair  and  expedi- 
tious consideration  of  the  bill  that  all 
sides  have  now  agreed  to.  with  thor- 
ough debate  and  time  for  examination 
of  all  the  issues.  It  is  not  a  perfect  bill 
in  the  sense  that  any  one  side  won  all 
of  the  points  that  we  wanted  to  win  in 
putting  together  this  bill.  However,  it 
should  be  remembered.  Mr.  Speaker, 
that  the  real  winners  will  be  the  4  mil- 
lion people  who  now  work  for  mini- 
mum wage  at  $3.35  an  hour,  who  will 
receive  a  modest  increase  over  the 
next  2  years  if  the  bill  passes. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Pursuant  to  House  Resolu- 
tion 278  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  2710. 

n  1229 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Washington  [Mr.  Swift]  as  chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Michigan 
[Mr.  Traxler]  to  assume  the  chair 
temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2710)  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage,  and  for  other  pur- 
poses, with  Mr.  Traxler  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  I>ur- 
suant  to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodlinc] 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy],  the 
chairman  of  the  subcommittee,  who 
has  done  a  magnificent  job  of  keeping 
the  issue  of  a  minimum  wage  alive  and 
bringing  it  to  this  point. 

Mr.  MURPHY.  Mr.  Chairman,  first  I 
want  to  thank  my  chairman,  the  gen- 
tleman   from    California    [Mr.    Haw- 


kins] for  his  tenacity  in  keeping  the 
minimum  wage  issue  alive,  and  par- 
ticularly for  his  willingness  to  compro- 
mise some  items  that  a  year  or  two  ago 
seemed  as  though  there  was  no  com- 
promise in  sight.  For  that  I  think  all 
Members  owe  a  great  debt  to  the  gen- 
tleman for  being  willing  to  be  big 
enough  to  back  off  some  of  the  posi- 
tions that  he  felt  so  strongly  about 
that  brought  us  to  this  point. 

Mr.  Chairman,  may  I  also  commend 
the  Speaker  of  the  House,  Mr.  Foley, 
and  the  people  on  the  White  House 
staff  who  met  last  Friday  and  again  on 
Monday  of  this  week,  that  brought  us 
to  this  point  today  where  instead  of 
controversy  on  something  that  is  so 
important  to  the  lower  income  Ameri- 
can workers,  that  it  has  brought  us  to 
the  point  where  I  am  sure  we  will  pass 
this  measure  today  and  it  will  be  sent 
to  the  White  House  before  Thanksgiv- 
ing. 

Mr.  Chairman,  it  has  been  9  years. 
1981.  since  the  last  increase  in  the 
minimum  wage  to  the  poor  working 
class  of  our  country.  We  talk  about 
them  as  the  working  poor,  because 
when  you  are  working  for  $3.35  an 
hour,  you  are  among  the  working 
poor.  It  is  to  those  people  that  we 
must  address  our  attention.  During 
those  9  years  there  has  been  no  in- 
crease. 

The  measure  that  was  put  together 
in  the  last  few  days  by  our  committee, 
by  the  White  House,  by  the  House 
leadership  will  provide  that  as  of  April 
1  next  year,  the  rate  will  go  from  $3.35 
an  hour  to  $3.80  per  hour,  a  45-cent- 
per-hour  increase. 

It  will  provide  that  1  year  hence. 
April  1991.  it  will  go  from  $3.80  to 
$4.25  per  hour,  only  a  2-step  increase, 
45  cents,  in  those  2  years. 

Basically  what  we  can  say  to  the 
workers  that  we  have  been  struggling 
to  meet  the  needs  of  is  that  it  will  be  a 
period  of  17  months  from  today  that 
we  will  have  that  two-step  increase.  So 
we  consider  that  a  victory,  and  we 
thank  the  President  for  his  willingness 
to  sign  that  two-step  increase  in  the 
span  of  17  months. 

What  we  had  to  relinquish  was  that 
there  will  be  a  subminimum  training 
wage  paid,  but  only  to  teenagers. 
Those  persons  under  the  age  of  20 
who  are  first  entering  the  work  field 
may  be  paid  at  85  percent  of  the 
minmum  wage. 

We  have  already  established  that  in 
the  law  part-time  workers  who  are 
full-time  students  can  now  be  paid  85 
percent  of  the  minumum  wage.  So  we 
are  carrying  that  one  step  over  into 
the  first  time  employed  who  are  teen- 
agers, to  encourage  teenage  employ- 
ment. 

We  go  one  step  farther  to  please  the 
requests  of  the  White  House  in  that 
we  allow  an  additional  3  months  train- 
ing for  teenagers,  persons  under  20  for 


an  additional  3  months,  providing  they 
are  in  an  actual  training  program,  a 
program  that  is  set  up  by  an  employer 
to  train  those  young  people  who  have 
had  no  schooling  beyond  where  they 
dropped  out  either  in  junior  high  or  in 
high  school.  This  will  not  apply  to  any 
worker  over  the  age  of  20. 

To  answer  those  Members,  and  I  in- 
clude myself,  who  are  concerned  with 
small  farms.  I  would  like  to  say,  and  I 
know  that  the  gentleman  from  Penn- 
sylvania knows  this  as  well,  if  not 
better  than  I.  small  farms  are  exempt. 
If  you  have  fewer  than  seven  full-time 
employees  you  are  not  covered  under 
the  Fair  Labor  Standards  Act.  Some 
say  they  should  be.  but  they  are  not. 

So  no  matter  what  they  pay,  wheth- 
er to  a  student  or  to  an  adult  on  a 
small  farm,  they  are  not  covered  under 
the  minimum  wage  law.  They  may  pay 
them  what  the  going  rate  will  demand. 

If  they  are  a  member  of  the  family 
of  that  farm,  they  are  exempt  from 
the  minimum  wage  law  and  may  be 
paid  at  whatever  rate  they  can  negoti- 
ate with  the  farmer. 

If  you  have  more  than  seven  full- 
time  employees  on  a  farm  and  you  are 
therefore  covered  under  the  minimum 
wage  law,  the  training  wage  may  be 
paid  to  any  new  hire,  first  hire,  for  the 
period  of  3  months,  and  a  program  is 
put  into  place  for  an  additional  3 
months,  as,  say,  an  equipment  opera- 
tor, a  hay  baler,  whatever  he  may 
want  to  do. 

However,  this  does  not  apply  as  the 
gentleman  well  knows,  to  seasonal  and 
migrant  workers.  It  does  apply  if  you 
are  on  a  regular  farm  basis  employ- 
ment for  the  teenager  entering  his 
first  employment. 

All  in  all,  we  believe  that  by  striking 
section  10,  which  was  rather  contro- 
versial and  was  not  recognized  as  that 
until  about  24  hours  ago.  by  striking 
that  section,  by  meeting  the  needs  of 
the  White  House  for  a  training  wage 
for  the  youth,  by  meeting  our  request 
for  a  raise  in  17  months  of  90  cents  an 
hour,  we  have  met  what  we  believe  are 
the  concerns  of  all  sides,  at  least  for 
the  time  being. 

I  urge  all  of  my  colleagues  in  the 
House  to  support  this  very  important 
measure  for  America's  working  poor. 

Mr.  GOODLINC.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Chairman,  a  year 
and  a  half  ago  I  offered  in  subcommit- 
tee and  full  committee  a  compromise 
approach  to  the  minimum  wage  issue. 
That  compromise  approach  combined 
a  large  increase  in  the  earned  income 
tax  credit  [EITC]  with  a  modest  in- 
crease in  the  minimum  wage.  That 
kind  of  compromise  was  stoutly  resist- 
ed all  through  last  year.  However,  4 
weeks  ago,  under  the  leadership  of 
Dan  Rostenkowski  and  Tom  Downey, 
this  House  passed  the  first  part  of 
that  compromise— a  substantial  EITC 


increase  adjusted  for  family  size. 
Today  we  will  pass  the  second  part— 
an  increase  in  the  minimum  wage. 

The  EITC  increase  that  we've  actu- 
ally passed  is  somewhat  smaller  than  I 
originally  proposed,  and  the  minimum 
wage  increase  that  we  will  pass  today 
is  somewhat  larger.  But  we're  moving 
in  the  right  direction.  And  our  combi- 
nation of  EITC  and  minimum  wage,  if 
enacted  into  law.  will  provide  more 
help  to  working  poor  people  who  need 
help  than  any  minimum  wage  bill 
alone. 

Under  our  combination  approach,  by 
1991  a  low  skilled  worker  with  three 
children  capable  of  earning  only  the 
minimum  wage,  will  receive  a  wage  of 
$4.25  per  hour  plus  EITC  equivalent  to 
an  additional  $1.19  per  hour,  for  a 
total  of  $5.44  per  hour.  A  worker  with 
two  children  will  receive  a  combina- 
tion worth  $5.28  per  hour.  In  my  own 
State  of  Wisconsin,  which  adopted  a 
State  EITC  just  last  summer,  those 
two  workers  will  receive  extra  State 
EITC  amounts  that  will  bring  their 
total  effective  wages  to  $6.34  per  hour 
and  $5.58  per  hour,  respectively. 

Now  of  course  market  forces  are  per- 
fectly capable  of  raising  wages,  includ- 
ing entry  level  wages,  as  the  productiv- 
ity of  our  economy  increases.  That  is 
happening  today,  to  the  extent  that 
right  now  there  are  almost  no  non- 
tipped  family  heads  earning  as  little  as 
the  current  minimum  wage.  And  by 
1991.  as  these  forces  continue  to  oper- 
ate there  will  probably  be  few  non- 
tipped  families  heads  earning  as  little 
as  the  new  minimum  wage.  That  is, 
the  minimum  wage  Increase  will  be  Ir- 
relevant to  them. 

But  the  EITC  Increase  that  we  have 
passed  will  not  be  irrelevant  to  them. 
It  helps  family  heads  all  the  way  up  to 
the  income  scale  to  $10.50  per  hour.  In 
fact,  the  EITC  part  of  the  combina- 
tion approach  we  are  passing  is  the  far 
more  powerful  tool  for  really  helping 
the  working  poor.  Unlike  a  minimum 
wage.  It  has  no  bad  economic  side  ef- 
fects In  the  form  of  inflation  and  lost 
jobs.  And  it  Is  extremely  efficient.  It  Is 
targeted  precisely  and  only  to  those 
who  need  help,  and  In  proportion  to 
their  level  of  need. 

So,  Mr.  Chairman,  I  hope  that  the 
kind  of  debate  we  have  had  on  this 
Issue  over  the  past  2  years  is  the  last 
of  its  kind.  I  hope  that  the  next  time 
we  talk  about  how  to  help  the  working 
poor  we  focus  from  the  beginning  on 
how  best  really  to  achieve  the  objec- 
tive, and  use  the  modem  and  efficient 
tool— the  EITC.  Next  time  let's  put  to 
rest  the  time-honored  and  well-mean- 
ing, but  crude  and  counterproductive 
attempts  to  help  people  by  fixing 
prices  in  an  otherwise  competitive 
market.  All  over  the  world,  even  in 
Russia.  China,  and  Eastern  Ehirope. 
politicians  are  discovering  that  that 
kind    of    approach    simply    does    not 


work.  It's  goals  may  be  y 
It  just  doesn't  work. 

Therefore  as  we  look  I 
actions,  as  we  look  to  th( 
take  the  advice  of  the  c 
policy  advisor  to  the  Du 
Presidential  campaign,  I 
piro.  He  said: 

Over  time.  EITC  benefits 
ther  increased  ...  in  order  t 
families  of  all  full  time  wor 
erty.  At  that  point,  the  mir 
be  allowed  to  fade  into  histo 

So,  with  due  deferenc( 
lltical  tradition,  let  us  gi 
and  pass  this  half  of  th 
approach  to  helping  the 

But  as  we  do  so,  let's  i 
while  we  all  agree  on  th 
using  yesterday's  disc 
Let's  move  beyond  this  : 
In  the  future. 

D  1240 

Mr.    HAWKINS.    Mr. 
yield  4  minutes  to  the  ge 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  lUlnoi 
man.  I  rise  today  to  aga 
support  for  an  increase 
mum  wage.  I  rise  today 
the  American  worker— tl 
Ing,  low-wage  earners  acr 

Since   the   beginning 
Congress,   and  before,  s 
have  been  put  forth  to 
viable  minimum  wage  inc 
attempt  to  give  the  work 
first  pay  raise  in  more  th 

Our  efforts  have  beer 
each  time  by  the  Reagan 
ministrations,  standing  a 
stacle  to  a  minimum  wa 
understand  that  the  : 
keeping  with  his  "kinder 
message,  today  offers  a 
measure  which  raises  t 
wage  to  $4.25  an  hour  ov 
years  which  allows  emp 
new  teenage  workers  just 
the  minimum  wage  for 
months  of  employment. 

While  I  certainly  feel 
support  this  compromis< 
that  our  Nation's  worke] 
receive   an    Increase    In 
would  however  be  less  th; 
did  not  express  my  disc 
cem  about  the  alleged  t 
provisions  in  the  bill.  I  hi 
real  concerns  about  the  p 
will  be  set  because  of  the 
training  wage.  We  have 
way  over  the  last  50  yeai 
fair  wages  for  our  Nation 
and  I  am  fearful  that  we 
a  giant  step  backward  wl 
provisions  which  will  pa: 
minimum  wage. 

So,  while  I  support  th 
us,  H.R.  2710  and  the 
agreement.  It  disturbs  me 
measures  do  not  go  far 
should  be  providing  ever 
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increase  in  minimum  wage,  and  we 
should  not  implement  a  so-called 
training  wage  which  merely  short- 
changes workers. 

An  increase  of  90  cents  an  hour  still 
leaves  minimum  wage  earners  with  a 
purchasing  power  that  does  not  bring 
their  families  out  of  poverty.  It  will 
still  be  impossible  for  them  to  give 
their  children  a  decent  quality  of  life. 
However,  we  have  waited  too  long  to 
address  the  needs  of  working  men  and 
women  and  that  is  why  today  I  must 
support  these  measures. 

In  closing  I  would  like  to  commend 
my  chairmen,  Gus  Hawkins  and 
Austin  Murphy,  for  their  continued 
perseverance  concerning  a  minimum 
wage  increase.  I  know  that  sincere  ef- 
forts have  been  made  to  work  with  the 
Bush  administration  to  bring  about  a 
workable  minimum  wage  bill. 

I  encourage  my  colleagues  to  sup- 
port this  modest,  but  very  much 
needed  minimum  wage  increase. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
want  the  Record  to  show  that  I 
almost  missed  my  chance  to  speak  be- 
cause I  was  consulting  with  the  Demo- 
cratic staff,  for  whatever  that  is 
worth. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
have  been  working  for  15  years  to  get 
this  corrected.  It  is  a  Democrat  staff,  a 
E>emocrat  Party;  a  Republican  Party, 
not  a  Republicanic  Party.  Get  it  right. 
It  is  a  Democrat  Party,  a  Democrat 
staff. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
want  the  Record  to  show  I  stand  cor- 
rected. 

Mr.  Chairman  and  Members,  when- 
ever we  deal  with  a  compromise,  we 
come  to  a  situation  where  no  one  is 
happy,  and  anyone  who  will  talk  to 
the  players  In  the  minimum  wage 
debate  will  find  it  quickly  evident  that 
no  one  is  happy  with  the  compromise 
that  is  here  today.  Many  on  the  other 
side  of  the  aisle  have  objected  strenu- 
ously for  the  last  8  to  9  years  during 
the  decade  of  the  eighties  to  any  kind 
of  a  training  wage,  and  it  is  fair  to  say 
that  Members  on  my  side  of  the  aisle 
are  not  very  happy  with  the  dynamics 
of  the  training  wage  that  is  before  us 
today. 

Yet.  Mr.  Chairman,  I  have  said  for 
some  time  that  we  can  agree  on  the 
concept  of  the  numbers  involved  in 
this  minimum  wage  dispute,  and  we 
have  done  that.  We  made  an  April  im- 
plementation rather  than  a  January  I. 
and  we  have  worked  it  out  over  a  2- 
year.  rather  than  a  3-year,  period,  as 
many  on  my  side,  myself  included,  sug- 
gested. 


The  real  debate  over  the  last  year 
has  focused  on  whether  we  would  or 
would  not  include  an  opportunity  for 
training  wages  for  those  people  who 
otheiwise,  because  they  are  at  the 
margins,  would  not  get  a  job.  It  is  my 
conclusion  that,  albeit  not  a  good  com- 
promise, this  is  the  best  chance  we 
have  to  try  the  concept  of  a  training 
wage. 
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The  reality  is  that  85  percent  of  the 
people  at  the  minimum  wage  in 
today's  society  are  covered  by  the  lan- 
guage which  says,  "Up  to  age  20." 

I  have  pointed  out  so  often  in  discus- 
sions throughout  my  district  that  let 
us  understand  the  minimum  wage  in 
1989  is  not  typically  talking  about  the 
head  of  a  family.  It  is  talking  about 
that  single  part-time  student  who  hap- 
pens to  be  working  part  time  in  addi- 
tion to  their  studies.  We  are  not  talk- 
ing of  the  head  of  a  household:  and 
yet  as  I  think  as  I  talk  to  my  col- 
leagues on  the  Republican  side  of  the 
aisle  and  as  I  talk  to  those  small  busi- 
ness people  who  are  concerned  about 
whether  we  should  or  should  not  make 
any  kind  of  an  increase  in  the  mini- 
mum wage,  the  reality  is  that  when 
you  have  the  full  implementation  of 
the  bill  in  front  of  us.  $4.25  times  40 
hours  a  week,  you  get  a  weekly  pay  of 
$170.  Multiply  that  times  52  weeks  a 
year,  and  this  person  will  have  a  gross 
pay  of  $8,840. 

Today  the  poverty  line  for  a  family 
of  four  in  America  society  is  $12,100. 
We  do  not  solve  that  problem  yet 
today,  but  we  make  a  step  in  the  right 
direction  on  the  minimum  wage.  We 
make  a  real  commitment  to  see  wheth- 
er a  youth  opportunity  is  or  is  not  a 
good  concept. 

So  albeit  none  of  us  are  happy  about 
it,  this  is  an  effort  worth  trying. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  GaydosI,  a  member 
of  the  Committee  on  Education  and 
Labor. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  want  to  commend  the  gentleman 
from  Pennsylvania  [Mr.  Murphy],  my 
colleague  from  the  adjacent  congres- 
sional district,  for  the  work  he  and  his 
committee  on  both  sides  of  the  aisle 
have  put  into  this  very  essential  legis- 
lation. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2710.  The  Pair  Labor  Standards 
Amendments  of  1989. 

President  Calvin  Coolidge,  one  of 
our  most  conservative  Presidents,  once 
said.  "Work  is  honorable;  it  is  entitled 
to  an  honorable  recompense." 

Unfortunately,  some  do  not  agree 
and,  as  a  result,  the  American  worker 
working  at  the  minimum  wage  in  1989 
is  not  being  compensated  fairly  or 
honorably  for  his  or  her  efforts. 


This  was  not  always  the  case.  During 
the  1960's  and  1970's,  a  person  who 
worked  full  time  at  a  minimum  wage 
job  could  earn  slightly  more  than  the 
amount  required  to  keep  a  family  of 
three  out  of  poverty. 

Today,  however,  the  earnings  of  that 
same  full-time  minimum  wage  worker 
is  more  than  29  percent  below  the  pov- 
erty line  for  a  three-person  family— a 
mere  $134  per  week,  a  net  income  of 
$6,968  a  year.  The  only  type  of  family 
that  minimum  wage  barely  keeps  out 
of  poverty  is  a  single  individual  living 
alone.  Even  two  people  living  on  a 
minimum  wage  salary  would  be  at  10 
percent  below  the  estimated  poverty 
level  for  1988. 

Most  minimum  wage  workers  do  not 
support  only  themselves.  Almost  half 
are  25  years  or  older,  and  one  in  four 
is  the  head  of  a  household. 

It  has  been  more  than  8  years— in 
1981— since  we  last  raised  the  mini- 
mum wage,  to  $3.35  per  hour.  Since 
then,  the  purchasing  power  of  the 
minimum  wage  has  decreased  by  36 
percent.  Everyone  knows  that  $3.35 
today  buys  a  whole  lot  less  than  it  did 
8  years  ago.  It  buys  about  $2.40  in  1981 
dollars  of  groceries,  medicine,  or  hous- 
ing. 

Mr.  Chairman,  we  have  been  fiddling 
around  with  this  issue  for  too  long.  We 
waited  12  years  to  introduce  and  pass 
legislation.  We  passed  H.R.  2  back  in 
March  of  this  year,  and  I*resident 
Bush  vetoed  it.  In  May.  this  body 
came  back  with  a  compromise— the 
conference  report— and  met  the  Presi- 
dent part  way.  That  too,  unfortunate- 
ly, was  vetoed  by  Mr.  Bush's  kinder 
and  gentler  pen. 

H.R.  2710  is  as  far  as  this  body  can 
afford  to  budge.  This  bill  would  in- 
crease the  minimum  wage  from  the 
current  $3.35  per  hour  by  a  mere  45 
cents  to  $3.80  on  April  1,  1990.  An- 
other modest  increase  of  45  cents  on 
April  1,  1991.  would  increase  the  mini- 
mum hourly  wage  to  $4.25. 

With  this  legislation.  I  believe  that 
we  have  met  the  President  more  than 
halfway.  We  have  caved  in  to  his 
demand  for  a  subminimum  training 
wage.  H.R.  2710  provides  for  such  a 
wage  for  all  first-time  teenage  employ- 
ees whose  total  work  experience 
equals  90  days  or  less  until  1993.  We 
have  also  expanded  the  current  small 
business  exemption  to  include  even 
more  American  businesses  and  work- 
ers. 

So.  this  will  have  to  be  our  best,  a 
pitiful  best  because  we  are  still  going 
to  hurt  too  many  people  at  the  bottom 
of  the  earnings  ladder.  "Even  with  the 
passage  of  H.R.  2710.  we  are  not  really 
being  fair  to  those  8  million  Americans 
who  work  at  the  minimum  wage. 

Had  we  kept  the  minimum  wage  at 
pace  with  Inflation  since  the  1981  in- 
crease, it  would  be  a  whopping  $4.68 
per  hour.  We  cannot  guess  when  mini- 


mum wage  workers  will  be  seeing  that 
kind  of  money,  because  in  1992,  even  if 
this  legislation  is  passed  and  signed, 
they  still  will  be  making  only  $4.25  per 
hour. 

So  for  now.  those  workers  will  have 
to  be  satisfied  with  earning  less  than 
enough  to  get  them  above  the  poverty 
level.  They  will  have  to  forget  about 
honorable  compensation.  They  will 
have  to  be  content  with  surviving  from 
paycheck  to  paycheck. 

This  is  a  bitter  pill  to  swallow,  Mr. 
Chairman,  but  I  urge  my  colleagues  to 
join  me  in  passing  this  bill. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  many 
people  deserve  very  special  recognition 
today,  and  at  the  risk  of  offending 
those  who  I  do  not  identify.  I  would 
like  to  point  out  the  particular  contri- 
bution of  the  chairman  and  the  vice 
chairman  of  this  committee. 

The  gentleman  from  California  [Mr. 
Hawkins]  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  have 
helped  keep  our  focus  on  the  ultimate 
resolution  of  a  very  difficult  political 
issue.  The  gentleman  from  California 
[Mr.  Hawkins]  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
have  reminded  us  that  if  we  are  truly 
interested  in  reaching  out  and  affect- 
ing in  a  positive  way  the  lives  of  the  3 
or  4  million  people  who  live  and  work 
on  the  minimum  wage,  that  some- 
where along  the  line  we  are  going  to 
have  to  put  the  political  posturing 
aside  and  work  toward  a  final  solution, 
even  if  it  means  compromising  things 
that  for  a  long  time  and  very  good  rea- 
sons individual  members  may  have 
held  dear  to  themselves.  So  I  con- 
gratulate them  for  keeping  the  Cham- 
ber and  our  colleagues'  eyes  on  the 
target  to  do  something  in  a  significant 
way  with  the  minimum  wage. 

Mr.  Chairman,  today  we  have  the 
opportunity  to  do  the  right  thing.  We 
could  have  let  politics  override  our 
effort  to  reach  an  agreement  on  the 
minimum  wage.  I  am  sure  that  there 
are  colleagues  among  us  on  both  sides 
of  the  aisle  who  would  have  preferred 
no  compromise.  I  am  sure  there  are 
some  who  thought  they  could  have 
used  the  failure  to  reach  a  compro- 
mise, to  reach  an  accommodation,  to 
their  political  advantage. 

Fortunately,  once  the  political  rhet- 
oric and  the  charges  and  accusations 
and  proposals  and  counterproposals 
were  put  aside,  both  sides  decided  to 
do  something  real  about  increasing 
the  minimum  wage,  to  submerge  those 
political  differences,  and  to  work 
toward  a  common  goal.  We  have  cer- 
tainly done  that. 

Mr.  Chairman,  I  know  there  is  some 
resistance  on  both  sides  of  the  aisle  in 
supporting  this  particular  measure.  I 
know  some  of  my  colleagues  on  the 
Democratic  side  find  particular  fault 


with  it  because  the  increase  is  not 
great  enough.  The  $4.25  does  not  keep 
pace  with  inflation.  The  $4.25  is  not  a 
figure  they  think  is  appropriate.  They 
think  that  the  minimum  wage  should 
be  raised  substantially  more  than  the 
compromise  provides. 

To  my  friends  who  feel  strongly  and 
use  that  as  an  excuse  to  vote  no,  I 
would  remind  them  that  in  spite  of 
their  good  intentions,  their  wish,  hope 
or  preference  for  a  higher  minimum 
wage  will  not  buy  another  loaf  of 
bread,  will  not  buy  another  pai-  of 
shoes. 

The  fact  of  the  matter  is  that  $4.25 
is  an  increase,  a  modest  increase  and 
one  that  these  people  need  and  de- 
serve. I  would  encourage  them  to  sub- 
limate that  feeling  that  the  House 
should  have  done  more.  I  implore 
them  not  to  go  back  home  and  say, 
"Well,  I  wanted  to  give  you  $4.50  or  I 
wanted  to  give  you  $5,  or  I  wanted  to 
give  you  $5.25."  That  is  simply  not  the 
package  we  have  before  us.  We  are  not 
going  to  see  this  issue  again  in  the 
near  future.  If  those  who  prefer  a 
higher  minimum  wage  are  interested 
in  doing  something  to  help  these 
people,  then  $4.25  is  it.  Remember,  the 
people  you  seek  to  help  cannot  buy 
more  bread  or  put  another  pair  of 
shoes  on  their  young  ones  with  your 
good  intentions. 

To  my  colleagues  on  the  Republican 
side  of  the  aisle.  I  know  that  many  of 
them  just  do  not  want  to  raise  the 
minimum  wage  ever.  My  remarks  di- 
rected to  them  will  not  be  terribly 
meaningful.  There  may  be  some  of  my 
colleagues  who  are  still  somewhat  un- 
decided, and  I  would  like  to  share  a 
couple  of  thoughts  with  you. 

We  can  all  remember  when  we  were 
very  much  involved  in  the  campaign 
when  George  Bush  said  he  was  going 
to  raise  the  minimum  wage.  Earlier 
this  year  he  said  he  would  raise  it  to 
$4.25.  Today  we  have  an  opportunity 
to  help  our  President  deliver  on  that 
campaign  promise.  He  made  the  prom- 
ise and  we  want  to  give  him  the  oppor- 
tunity to  deliver  on  that  promise,  and 
I  think  it  is  incumbent  upon  Republi- 
cans to  do  so. 

As  I  said  before,  I  think  there  are 
probably  some  of  my  colleagues  who 
just  could  not  vote  for  a  minimum 
wage  Increase  regardless  of  the  level, 
but  to  them  I  would  say  that  I  prefer 
George  Bush's  kinder-and-gentler 
world.  This  is  the  level  our  President 
said  he  could  support,  and  I  think  it  is 
incumbent  upon  us  to  support  him. 

I  think  what  we  see,  Mr.  Chairman, 
Is  the  welcome  conclusion  of  the  politi- 
cal debate  over  dollars,  over  submini- 
mum wages,  over  commissions;  that 
political  debate  is  behind  us.  We  have 
resolved  those  issues.  That  debate  is 
over. 

What  I  think  we  need  to  do  today  as 
Republicans  and  Democrats  Is  make  a 
statement,  not  about  dollars  and  cents 
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Republicans  and  Det 
must  make  a  joint  state 
as  their  elected  Repres 
predate  the  contributU 
men  and  women  are  n 
country.  They  are  work 
working  very  hard  In  m 
and  once  we  peel  awa> 
debate,  what  Republlcai 
crats  should  join  toget 
saying  Is  that  there  ii 
value  in  their  work.  We 
tain  that  these  men  and 
stand  that  it  is  imports 
country  that  they  do  woi 
predate  their  contribi 
economy  and  to  this  cou 
Ing  at  the  minimum  wa; 
Is  true  value  in  their  w( 
what  they  do  and  In  tl 
any  increase  over  the  pa 
as  Republicans  and  Df 
"Thank  you."  and  raise  t 
wage. 

Mr.  Chairman,  I  woi 
both  sides  of  the  aisle  to 

Mr.    HAWKINS.    Mr. 
yield  4  minutes  to  the  ge 
Kentucky  [Mr.  Perkins) 
the  committee. 

Mr.  PERKINS.  Mr.  C 
tlnguished  colleagues,  It 
culty  that  I  stand  before 
today  addressing  a  topic 
that  I  wish  I  did  not  ha\ 
tainly  In  a  fashion  that 
number  of  others  feel  si 
toward. 

It  is  a  real  problem,  th 
before  us  today. 

It  Is  anathema  to  me  i 
to  vote  for  a  minimum  \ 
The  pain,  the  suffering 
across  this  country  have 
in  the  last  8  years  withoi 
value  added  to  what  the 
uct  was,  indeed,  more 
should  have  undertaken 
try  during  that  time  peril 
to  say.  despite  the  fact  th 
ting  an  Increase,  and  it  i 
needed,  of  any  sort  for 
people  of  this  country  w 
latlon.  let  there  be  no  d 
that  what  we  are  doing 
the  creation  of  a  tw< 
whereby  workers  can  be  < 
fashion  at  wages  that  unt 
crease  In  the  minimum 
workers  of  this  country, 
doing  here  today  is  putti 
system  that  bodes  111  for 
the  American  workers  ar 
can  workplace.  What  v 
here  today,  let  there  1 
about  it  from  those  whc 
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laborers  and  the  workers  of  this  coun- 
try, is  a  travesty  for  the  future  that 
we  have  here  in  America. 

There  is  no  way  that  I.  as  an  individ- 
ual, despite  what  my  leadership  may 
say.  despite  what  the  labor  movement 
may  say.  can  in  conscience  support  the 
legislation  that  we  have  in  front  of  us 
today.  Indeed,  what  we  are  talking 
about  from  my  perspective  can  be  de- 
scribed in  no  less  terms  than  a  sellout 
to  the  President  of  the  United  States, 
who  has,  indeed,  gotten  his  victory. 
There  is  no  victory  for  the  American 
working  people  by  this  legislation.  Let 
there  be  no  doubt  that  this  is  a  defeat. 
They  are  suffering. 

Mr.  Chairman,  my  friends,  my  col- 
leagues, this,  I  know,  was  done  with 
good  intentions,  but  what  we  have 
before  us  today  is  not  going  to  solve 
the  problem  in  the  short  term  and 
much  more  so  in  the  long  term.  We 
are  presenting  a  system  that  is  going 
to  create  problems  for  the  American 
worker  as  long  as  the  labor  laws  of 
this  country  are  in  place,  because  we 
are  seeing  the  door  open;  the  cracks  in 
the  labor  field  are  showing  to  all  who 
are  looking  there.  I  think  this  is 
wrong. 

I  would  ask  that  people  consider 
closely  their  vote  on  this  legislation, 
because  what  we  are  talking  about 
today  is  a  step  backward  for  the  Amer- 
ican worker  and  for  all  those  who  be- 
lieve that  work  should  be  rewarded  in 
America. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman],  a  distin- 
guished member  of  the  committee. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  debate  here  today 
seems  that  the  compromise  that  we 
are  going  to  be  voting  on  shortly  satis- 
fies few  people  that  are  purists. 

We  have  to  recognize  that  we.  as 
members  of  the  legislative  branch,  are 
involved  with  the  art  of  the  possible, 
and  this  compromise  that  is  before  us, 
I  think,  is  a  true  compromise,  where 
there  are  many  winners  and.  frankly, 
not  as  many  losers  as  might  be 
brought  forth  here  in  the  speechify- 
ing, a  compromise  in  the  sense  of  the 
number  of  years  it  takes  to  phase  in 
the  increase,  a  compromise  over  the 
training  wage,  and  I  want  to  point  out 
that  the  training  wage  is  very  impor- 
tant to  employers  who  are  being  asked 
to  increase  their  minimum  wage  pay- 
ments to  people  in  many  cases  who  do 
not  have  experience  or  the  training  to 
fulfill  a  position.  This  gives  them  aui 
incentive  to  hire  these,  especially 
young  people  and  sometimes  older 
people,  in  order  to  provide  a  minimum 
wage  for  them. 

I  think  that  in  many  parts  of  the 
country,  frankly,  the  increases  in  the 
minimum  wage  are  a  moot  point. 
There  are  signs  all  over  every  fast-food 
franchise  and  many  businesses  of  help 
wanted.  Young  people  are  being  hired 


at  $5  and  $6  an  hour  in  many  cases, 
not  in  all  parts  of  the  country,  and  I 
think  this  bill  will  help  establish  those 
other  parts  of  the  country  to  provide 
that  opportunity.  I  see  this  as  not  the 
best  bill,  but  I  see  it  as  a  true  compro- 
mise. I  think  it  deserves  the  support 
here  of  our  House. 

It  keeps  the  President's  promise.  I 
want  to  remind  my  colleagues  on  this 
side  of  the  aisle  that  the  President  has 
agreed  to  this  compromise.  He  cam- 
paigned on  increasing  the  minimum 
wage.  I  believe  he  has  gotten  a  fairly 
good  bill,  and  we  ought  to  provide  sup- 
port in  a  bipartisan  fashion  for  this 
compromise. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  there  are  not  very 
many  people  who  are  embracing  this 
piece  of  legislation,  certainly  not  mini- 
mum wage  workers  who  have  now 
waited  longer  for  an  increase  in  the 
minimum  wage  than  any  other  mini- 
mum wage  workers  in  the  history  of 
the  United  States,  certainly  not  the 
Republicans  in  the  White  House  who 
really  would  rather  have  had  much 
more  compromise  than  is  in  this  bill. 

Mr.  Chairman,  this  bill  is  not  being 
embraced  by  a  majority  of  Democrats, 
including  myself,  although  I  will  be 
among  the  majority  who  vote  for  it. 
We  believe  that  the  compromises  are 
far  too  great,  and  that  we  really  are 
not  doing  enough  for  workers  who 
labor  at  the  minimum  wage.  The  re- 
sults of  this  bill  certainly  are  not  going 
to  be  embraced  by  America's  17-,  18-, 
and  19-year-old  workers.  These  are  not 
kids,  these  18-  and  19-year-olds.  They 
are  young  adults.  They  are  trying  to 
get  together  enough  money  to  make 
that  new  marriage  of  theirs  work  or 
they  are  trying  to  earn  enough  money 
to  meet  the  extraordinarily  rapid  rise 
in  the  cost  of  tuition  and  books  and 
board  and  room  at  America's  colleges. 
They  are  not  going  to  be  happy  with 
this  bill,  because  we  are  putting  them, 
for  the  first  time  in  American  history, 
on  a  subminimum  wage.  They  are 
going  to  make  less  than  their  counter- 
parts who  are  20.  21.  22  years  old. 

Mr.  Chairman,  there  are  not  very 
many  smiles  about  this  legislation 
today.  But  a  fellow  out  my  way  in 
Montana  once  wrote  a  book.  The  title 
of  the  book  was.  "I  May  Not  Be  Much. 
Baby.  But  I'm  All  I  Got."  So  I  guess 
that  is  where  we  are  with  this  legisla- 
tion today. 

Let  me  share  with  the  Members  a 
couple  of  problems  I  have  with  this 
bill,  but  because  it  is  all  we  got.  I  am 
going  to  vote  for  it:  When  Jerry  Ford 
was  in  office,  the  minimum  wage  was 
$2.30  an  hour.  Since  former  President 
Ford  left  office,  inflation  has  gone  up 
1 10  percent.  That  means  that  the  min- 


imum wage  today  ought  to  be  $4.85  an 
hour  if  it  just  kept  up  with  inflation, 
which  means  no  increase,  just  kept  up 
with  inflation.  This  bill  is  $1.50  below 
that.  It  does  not  even  keep  up  with  in- 
flation. 

The  standard  for  minimum  wage  in 
this  country  has  always  been  that  it 
should  be  set  at  about  one-half  the  av- 
erage salary  in  America,  that  is,  the 
salary  for  people  who  work  but  are  not 
managers,  are  not  supervisors.  It 
should  be  half  of  that  average  annual 
salary  in  the  United  States.  In  the 
1950's  and  the  1960's,  it  was  half,  and 
more,  than  the  average  annual  wage. 
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In  the  late  1970's  it  fell  to  about  44 
percent  of  the  average  annual  wage, 
and  today  it  is  less  than  35  percent  of 
the  average  annual  wage. 

It  would  have  to  be  not  $4.25  2  years 
from  now.  as  this  bill  accomplishes. 
Rather  the  minimum  wage  would 
today  have  to  be  $4.87  an  hour  to  meet 
that  50  percent  target  that  has  been 
set. 

This  bill  represents  a  major  compro- 
mise, too  great  for  some  of  us,  on  the 
wage,  and  too  great  a  compromise  on  a 
two-tiered  system,  the  subminimum. 
We  are  now  going  to  say  to  young 
people  in  this  country  they  are  in  a 
different  class  and  they  have  to  work 
at  a  subminimum  wage  for  perhaps  as 
long  as  120  days.  Breaking  that  down 
into  summer  employment.  Members 
can  see  that  for  2  or  3  years  these 
young  people  are  going  to  be  required 
to  work  at  less  than  the  minimum 
wage. 

No.  no  one  is  embracing  this  legisla- 
tion. There  are  no  smiles  about  this 
bill. 

Probably  nothing  in  this  decade  has 
more  symbolized  the  stagnant  nature 
of  the  ability  of  the  White  House  and 
the  Congress  to  work  together  to  pass 
dramatic,  meaningful  legislation  for 
working,  low-income  Americans  than 
this  bill.  For  some  reason.  I  suppose 
due  in  part  to  a  divided  government,  a 
Republican  White  House,  a  Democrat- 
ically controlled  Congress,  those  two 
branches  are  simply  not  pulling  the 
oars  together  and  setting  sail  in  a  dra- 
matic way  to  make  a  real  difference  in 
the  lives  of  low-income  workers. 

This  bill  will  help  some,  but  not 
much. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema],  who  has  worked  hard  on 
this  issue  for  a  long  time. 

Mrs.  ROUKEMA.  Mr.  Chairman,  in 
my  view  the  biggest  policy  question  we 
have  faced  in  the  debate  over  the  in- 
crease in  the  minimum  wage  has  not 
been  the  wage  rate  itself,  but  the  du- 
ration and  scope  of  a  training  wage.  I 
for  one  am  happy  to  endorse  this  com- 
promise—finally we  are  getting  beyond 


nickel  and  diming  the  level  of  the 
hourly  wage  and  directs  our  attention 
to  a  policy  breakthrough;  namely,  the 
training  wage.  The  compromise  we  are 
presented  with  today  represents  the 
acknowledgment  of  two  fundamental 
precepts  I  have  consistently  advocat- 
ed: that  a  training  wage  is  sound 
public  policy  and  that  in  order  to  be 
effective,  such  a  training  wage  must 
not  unfairly  penalize  those  who  work 
at  the  minimum  wage. 

My  training  wage  proposal,  the 
basics  of  which  are  incorporated  in 
this  compromise,  takes  into  account 
the  fact  that  we  are  facing  critical 
shortages  in  skilled  labor  that  can  be 
met.  in  part,  by  providing  new  en- 
trants into  the  work  force  and  inexpe- 
rienced workers  a  chance  for  genuine 
on-the-job  training.  My  proposal 
placed  a  reasonable  limit  on  the  time 
period  during  which  an  employee  may 
be  paid  a  training  wage.  Simply  stated, 
new  entrants  into  the  job  market 
could  be  paid  a  training  wage  for  90 
days.  If.  and  only  if  an  employee  did 
not  have  90  days  experience  in  an  oc- 
cupation, an  employer  could  pay  the 
training  wage  for  one  additional  90 
day  period.  In  no  case  would  any  em- 
ployee be  paid  a  lower  rate  for  more 
than  180  days.  Contrary  to  the  train- 
ing wage  provision  in  the  compromise, 
my  proposal  did  not  call  for  Depart- 
ment of  Labor  certification  or  paper- 
work. Instead,  the  initiative  laid  with 
the  employer  to  inquire  as  to  an  em- 
ployee's previous  work  experience  in 
order  to  pay  the  additional  90  day 
training  wage  for  inexperienced  em- 
ployees. Perhaps  most  importantly, 
the  employer  had  to  provide  on-the- 
job  training  for  the  period  of  time  the 
employee  is  paid  the  training  wage. 

I  believe  it  is  time  we  on  both  sides 
of  the  aisle  exercise  some  intellectual 
honesty  and  admit  that  an  increase  in 
the  minimum  wage  is  long  overdue. 
With  a  fair  and  workable  training 
wage,  we  are  taking  an  important  op- 
portunity to  use  the  Fair  Labor  Stand- 
ards Act  not  merely  as  a  wage  floor, 
but  as  a  tool  to  improve  the  quality 
and  prospects  of  the  American  work 
force. 

This  "new  hire"  provision  for  teen- 
agers is  not  a  complete  or  even  nearly 
perfect  provision  but  does  represent  a 
realistic  first  step  toward  creating  on- 
the-job  training  at  an  apprentice  wage. 

Between  1988  and  2000.  nearly  43 
million  workers  will  enter  the  labor 
force.  Service-producing  industries  will 
account  for  almost  all  the  18.1  million 
growth  in  jobs.  Three  service-produc- 
ing industries— retail  trade,  health 
services,  and  business  services— will  ac- 
count for  half  of  this  growth.  Workers 
with  low  educational  attainment  are 
likely  to  continue  to  be  at  a  disadvan- 
tage in  competing  for  better  paying 
jobs.  For  this  reason  it  is  essential  that 
we  retain  the  entry  level  jobs  that  pro- 
vide many  workers  their  first  exposure 


to  the  workplace.  I  need  not  remind 
my  colleagues  that  minority  and 
youth  unemployment  are  directly  re- 
lated to  a  lack  of  training  and  educa- 
tional opportunity.  It  truly  stretches 
the  outer  boundaries  of  common  sense 
to  argue  against  a  realistic  training 
wage  that  would  mitigate  some  of  the 
effects  of  educational  disadvantage. 

We  recently  appropriated  $4  billion 
for  the  financing  of  the  Job  Training 
Partnership  Act  in  the  coming  fiscal 
year.  We  included  $2  million  for  the 
Bureau  of  Apprenticeship  and  Train- 
ing to  begin  a  series  of  pilot  projects  to 
test  the  feasibility  of  applying  the  ap- 
prenticeship concept  of  training  to  a 
disadvantaged  and  discouraged  youth 
population.  While  I  will  not  contest 
that  this  is  money  well  spent,  I  would 
like  to  remind  my  colleagues  that  all 
over  this  country,  in  thousands  of 
small  businesses  and  large,  the  con- 
cept of  apprenticeship  is  being  applied 
to  young  people  who  are  getting  their 
first  jobs,  or  taking  part-time  jobs 
while  in  school.  What  I  am  advocating 
here  is  nothing  less  than  what  already 
exists— all  I  am  saying  is,  a  training 
wage  will  retain  these  first  job  oppor- 
tunities while  giving  employers  addi- 
tional encouragement  to  hire  and 
train  workers.  And  it  doesn't  require 
Federal  revenues— it  simply  acknowl- 
edges and  encourages  what  is  already 
going  on  in  the  workplace. 

And  we  have  a  long  way  to  go:  The 
youth  unemployment  rate  this  past 
July  was  10.7  percent.  The  rate  of  job- 
lessness for  black  youths  for  July  was 
22.8  percent.  Now,  we  can  be  more  cer- 
tain that  young  people  will  not  be  cut 
out  of  jobs  when  the  minimum  wage 
increases.  Indeed,  we  have  saved  jobs 
because  of  the  enactment  of  a  fair  and 
sensible  training  wage. 

The  current  wage  rate  includes  an  85 
percent  wage  for  full-time  students. 
This  comprise  proposal  has  ample 
precedent  in  terms  of  how  we  have  ap- 
proached the  training  wage  issue  in 
the  past.  Let's  face  it,  there  is  a  limit 
to  how  much  employers  can  afford  to 
pay  those  with  only  limited  job  skills 
and  work  experience.  As  a  worker's 
skills  and  experience  increase— so  does 
the  value  of  their  labor  which  trans- 
lates into  increased  compensation.  An 
increase  in  the  basic  wage  rate  alone 
will  not  address  the  problems  of  pover- 
ty and  the  need  for  improved  educa- 
tion and  job  training.  Neither  will  a 
training  wage.  But  this  is  not  a  prob- 
lem that  has  a  single  unifying  solu- 
tion. Instead,  we  must  use  all  the  tools 
at  our  disposal  to  create  Federal  poli- 
cies which  assist  job  growth  and  reten- 
tion, and  the  training  and  develop- 
ment of  our  work  force.  While  this 
compromise  will  not  save  as  many 
entry-level  jobs  as  my  proposal  would 
have  because  it  limits  the  training 
wage  to  teenagers.  I  believe  that  un- 
employed young  people  will  ultimately 
reap  the  benefit  of  seeing  job  opportu- 
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and  our  international  competitiveness. 
I  urge  you  to  support  H.R.  2710. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Smith]. 
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Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man, I  would  first  like  to  thank  the 
chairman  and  the  vice  chairman  of 
th'e  Committee  on  Education  and 
Labor,  on  which  I  have  the  privilege  of 
serving,  for  the  long  and  hard  work 
they  have  done  over  the  life  of  this 
legislation  in  this  session  of  Congress. 

It  has  not  always  been  easy  or  enjoy- 
able, but  they  have  persisted  and  as  a 
result  we  have  today  clearly  a  compro- 
mise but  still  a  strong  piece  of  legisla- 
tion for  the  working  men  and  women 
of  the  United  States  of  America.  It 
constitutes  a  victory  for  working  men 
and  women,  I  believe,  for  a  number  of 
reasons. 

First,  though  some  would  wish  it 
had  happened  not  at  all  and  others 
would  wish  it  had  happened  sooner 
with  more  money,  we  can  now  admit 
that  for  8.  9,  10  years  waiting  for  an 
increase  in  the  base  wage  rate  of  this 
country  has  simply  been  a  wait  that  is 
too  long  and  too  hurtful  and  too  pain- 
ful for  too  many  people. 

I  voted  for  the  first  increase  in  the 
minimum  wage  to  pass  this  House,  and 
I  intend  to  support  this  one  also. 

I  think  beyond  an  agreement  and  an 
increase  in  the  base  wage  rate  of  this 
country  this  debate  has  brought  two 
additional  and  important  ideas  to  the 
floor  of  the  Congress  as  legitimate 
policy  items. 

First  is  the  idea  of  the  refundable 
earned  income  tax  credit  or,  as  I  would 
call  it.  a  living  wage  policy  for  Ameri- 
cans who  earn  less  than  $10.50  an 
hour. 

The  fact  of  the  matter  is  that  first 
introduced  in  the  minimum  wage  con- 
text, now  that  living  wage  proposal 
has  life  in  the  child  care  proposal  that 
currently  rests  before  the  two  bodies 
of  this  Congress,  and  I  hope  that 
before  we  go  home  for  Christmas  we 
will  also  have  been  able  to  tie  a  bow  on 
another  Christmas  present  for  Ameri- 
can parents  and  American  families  and 
American  children,  and  that  is  the 
child  care  package  with  the  living 
wage  or  earned  income  tax  credit  in- 
volved. 

Second  is  the  subminlmum  wage 
provision:  Controversial  as  it  is  and  tis 
great  as  my  concerns  are  about  poten- 
tial abuses,  I  take  some  confidence 
from  the  statement  of  Mr.  Lane  Kirk- 
land  of  the  AFL-CIO,  who  says  that 
he  thinks  the  abuses  can  be  controlled. 

And  I  also  remember  over  the  last  8 
to  10  years  the  pleas  of  several  big-city 
mayors  in  the  United  States  of  Amer- 
ica who  have  an  employment  problem 
or  an  employability  problem  with 
many  teenagers  In  their  cities,  simply 
saying  that  a  subminlmum  wage,  done 


well,  free  of  abuse  could  in  fact  very 
likely  open  the  doors  to  opportunity  to 
young  men  and  women  which  have 
been  closed  for  too  long. 

For  these  and  for  the  simple  fact 
that  it  is  high  time  that  we  got  to 
$4.25  in  the  minimum  wage,  I  intend 
to  support  this  bill. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  TRAriCAirr). 

Mr.  TRAFICANT.  Mr.  Chairman,  all 
through  the  Reagan  years  we  asked 
the  working  poor  to  bite  the  bullet.  It 
was  not  just  that,  they  had  to  later  on 
eat  part  of  that  bullet  because  many 
times  they  did  not  have  much  else  in 
the  house  to  eat. 

I  think  it  is  a  sad  day  in  America 
when  people  work  8  hours  a  day  and 
still  qualify  for  food  stamps  and  hous- 
ing vouchers.  Today  we  have  working 
poor  families  that  number  about  37 
million  people  with  no  health  insur- 
ance. What  a  crime. 

Today  $3.35  an  hour  does  not  even 
buy  the  food  that  was  priced  in  1955. 

Now  I  hear  Members  all  the  time 
really  complaining  about  the  cost  of 
living  down  here  in  the  District  of  Co- 
lumbia, talking  about  the  need  for 
more  money  or  more  per  diem.  How 
could  a  family  of  four  buy  a  home  or 
even  rent  a  place  to  live,  provide 
decent  food  and  shelter  and  clothing 
for  their  children  on  that  meager 
wage? 

What  we  are  doing  here  today  is  not 
the  best,  but  it  is  the  only  thing  we 
can  do.  and  it  is  right  for  us  to  do  it. 
By  not  doing  it.  we  subsidize  American 
industry  by  allowing  full-time  workers 
for  certain  companies  to  go  out  and 
get  taxpayer  subsidies.  That  is  foolish. 

So  I  want  to  rise  here  today  and  say 
to  Chairman  Hawkins.  Mr.  Murphy. 
Mr.  GooDLiNG.  Mrs.  Roukema.  espe- 
cially Chairman  Hawkins:  "You  de- 
serve an  awful  lot  of  credit.  You  hung 
in  there  against  a  couple  of  Presidents. 
You  have  done  the  job." 

Hopefully  we  will  not  have  to  over- 
ride any  vetoes,  that  Republicans  and 
Democrats  alike  will  do  what  is  right, 
period,  because  it  is  a  crime  for  people 
to  work  8  hours  a  day  and  then  qualify 
for  food  stamps. 

Think  about  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  with 
all  the  compromise  bills  being  thrown 
around  to  increase  the  minimum  wage, 
joined  today  with  this  so-called  bipar- 
tisan bill,  I  think  we  in  Congress 
seemed  to  have  convinced  ourselves 
that  we  are  giving  these  raises,  spend- 
ing our  own  money.  I  believe  it  is 
worth  stating  from  the  outset  that 
whether  or  not  you  are  for  an  in- 
crease, we  are  not  giving  away  money 
from  the  Federal  Government.  It  is 
the  business  payrolls  of  America  that 


once  again  will  finance  this  congres- 
sional mandate  we  design  today. 

It  does  not  matter  who  supports  or 
writes  the  bill.  A  rapid  increase  in  the 
minimum  wage  will  hurt  those  who 
need  help  the  most,  those  seeking 
entry-level  jobs,  not  the  working  poor. 

All  economists,  the  CBO,  the  De- 
partment of  Labor,  almost  all  edito- 
rialists of  our  major  newspapers,  re- 
gardless of  political  bent,  agree  on  two 
things  that  are  certain  to  occur  with 
an  increase  in  the  minimum  wage.  You 
have  heard  it  before,  but  it  bears  re- 
peating. 

Guaranteed  job  loss  and  increases  in 
inflation.  The  estimates  range  from 
125.000  lost  jobs  to  800,000;  with  a  2- 
year  phase-in  we  will  simply  see  those 
job  losses  sooner  that  we  would  with  a 
3-year  phase-in. 

Of  course,  there  will  be,  and  this  is 
not  mentioned  very  ofter,  the  ripple 
effect,  boosting  union  wages  and  in- 
creasing inflation  even  more. 

When  positions  change  on  the  mini- 
mum wage  legislation,  it  does  not 
change  the  people  who  will  be  affected 
by  an  increase  to  $4.25.  It  is  not  the 
working  poor  who  are  affected,  be- 
cause we  know  that  relatively  few  min- 
imum wage  earners  are  under  the  pov- 
erty line. 

When  one  subtracts  the  1  million 
workers  who  earn  tips  that  put  them 
considerably  over  the  minimum  wage, 
when  one  subtracts  all  of  those  earn- 
ing commissions,  when  one  subtracts 
90  percent  of  minimum  wage  workers 
who  earn  minimum  wage  because  they 
have  chosen  to  only  work  part-time, 
when  one  subtracts  all  of  those  stu- 
dents who  work  at  minimum  wage  jobs 
who  still  live  at  home,  one  has  to  ask 
who  is  left  out  of  roughly  3  million  on 
minimum  wage  today?  Who  are  we 
talking  about? 

The  minimum  wage  increase  is  sup- 
posed to  help  the  working  poor.  Mr. 
Chairman,  why  is  it  then  that  Puerto 
Rico,  American  Samoa,  and  the  U.S. 
Virgin  Islands  all  resist  a  mandated  in- 
crease in  the  minimum  wage  or  at 
least  advocate  restrictions  so  that  the 
increases  will  not  have  the  full  effect 
upon  the  island  economies?  The  argu- 
ment is  that  their  economies  are  too 
poor  to  support  such  a  wage  increase. 

Is  that  not  the  same  thing  as  saying 
that  this  minimum  wage  increase  will 
hurt  the  poor?  Mr.  Chairman,  this 
compromise,  which  was  written  over- 
night, contains  a  minimum  wage  that 
is  supposed  to  mitigate  the  job  losses. 

I  do  not  know  of  anybody  here,  and 
anybody  who  has  read  this  bill  raises 
their  hand.  I  do  not  think  anyone  has. 
It  is  one  of  those  bills  that  has  been 
put  on  us  all  of  a  sudden. 

We  have  a  subminlmum  wage  that  is 
supposed  to  mitigate  job  losses  faced 
by  young  workers  who  need  those  first 
job  experiences.  However,  the  training 
wage,  for  all  practical  purposes,  is  only 


3  months  in  length.  It  is  a  lifetime 
limit  of  only  6  months.  If  anybody 
wants  to  get  through  all  the  bureau- 
cratic jungle  to  get  to  the  next  3 
months,  that  is. 

It  vanishes  completely,  it  is  gone  in  3 
years.  An  unskilled  worker  who  hap- 
pens to  be  over  20  years  old  would  not 
get  the  same  opportunity  to  gain  expe- 
rience while  receiving  a  training  wage. 

In  addition,  the  criteria  in  the  bill 
that  must  be  met  in  order  to  pay  their 
training  wage  are  once  again  compli- 
cated, bureaucratic,  and  as  unworkable 
as  the  current  subminlmum  wage  al- 
ready in  place,  seldom  used  by  employ- 
ers. 
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Mr.  Chairman,  let  Members  not  fool 
ourselves  that  the  face  of  this  legisla- 
tion will  change  the  bottom  line.  Hun- 
dreds of  thousands  of  jobs  lost,  infla- 
tion, and  not  helping  the  people  who 
need  the  help  the  most. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  has  33  minutes 
remaining,  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  has  33'^ 
minutes  remaining. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kenneixy]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  today  in  support  of  H.R.  2710.  The 
bill  is  not  as  strong  as  I  would  like,  but 
I  am  pleased  that  we  have  arrived  at  a 
compromise  which  will  provide  at  least 
some  relief  to  the  working  poor  in  this 
Nation. 

Ours  is  a  country  which  believes  in 
the  work  ethic.  We  have  said  that  "he 
who  does  not  work  shall  not  eat." 
There  is  some  justice  in  that,  but  the 
flip  side  of  the  old  adage  should  be 
true  as  well.  "He — or  she— who  does 
work  must  be  assured  of  a  decent 
standard  of  living." 

We  are  told  that  very  few  of  those 
who  work  at  minimum  wage  are  from 
poor  families.  Opponents  of  an  in- 
crease would  paint  a  picture  of  teen- 
agers working  after  school  to  earn 
money  for  superfluous  items  like 
stereos  and  clothes. 

In  reality  that  is  a  very  small  part  of 
the  picture.  When  it  gets  right  down 
to  it,  the  minimum  wage  is  an  issue  of 
equity  between  men  and  women.  Sev- 
enty percent  of  minimum  wage  work- 
ers who  are  over  25  years  old  are 
women.  Eighty  percent  of  those  over 
25  who  make  less  than  minimum  wage 
are  women.  Almost  half  of  these 
women  are  not  married,  which  means 
they  are  not  merely  earning  a  second 
income  to  supplement  that  of  their 
husbands.  Instead  they  are  desperate- 
ly trying  to  feed  their  families  and 
themselves  on  a  completely  inad- 
equate income. 

And  even  those  who  are  bringing  in 
a  second  income  are  not  doing  it  for 
kicks,  but  because  their  families  des- 


perately need  that  added  income. 
There  can  be  no  excuse  for  paying  an 
unfair  wage  to  these  workers. 

This  desperately  needed  increase  in 
the  minimum  wage  is  a  compromise.  It 
is  a  compromise  which  works  within 
the  boundaries  of  what  President 
Bush  has  claimed  to  be  an  acceptable 
wage.  I  urge  my  colleagues  to  join  me 
in  strong  support  of  this  long-overdue 
measure. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation  that  is  being 
offered  this  afternoon.  I  note  that  nei- 
ther side,  neither  the  Republicans  nor 
the  Democrats  are  necessarily  jump- 
ing up  and  down  about  this  bill.  My 
Democratic  colleague  and  friend  from 
Kentucky  a  few  minutes  ago  called  it  a 
sellout  to  President  Bush. 

Let  me  tell  Members,  some  of  my 
Republican  colleagues  are  saying  the 
same  thing,  except  not  to  President 
Bush,  but  to  big  labor,  as  well. 

I  have  always  supported  a  modest  in- 
crease in  the  minimum  wage  if  it  was 
tied  to  a  training  wage,  particularly  to 
help  those  that  are  entering  the  job 
mau-ket  for  the  first  time  so  that  they 
can  get  their  job  skills  and  work  ethics 
developed  particularly  at  an  early  age. 
That  is  exactly  what  this  bill  does. 

Last  spring,  I  joined  with  a  number 
of  my  colleagues  to  sustain  P»resident 
Bush's  veto  on  the  minimum  wage  bill 
because  it  was  too  high,  and  it  was  not 
the  $4.25  raise  that  we  see  this  after- 
noon. Instead,  it  was  a  much  higher 
rate,  $4.55.  To  President  Bush's  credit, 
he  came  down  from  the  6-month  train- 
ing wage  he  was  insisting  on  last 
spring.  He  came  down,  in  essence,  to 
the  3-month  training  wage.  He  also 
came  down  from  a  3-year  to  April  1991 
when  this  will  kick  in  fully.  I  think 
that  was  a  major  compromise. 

I  applaud  the  I*resident  for  what  he 
did.  and  I  support  the  action  this 
afternoon. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Chairman,  I 
rise  in  support  of  this  bill,  but  with 
some  reservations.  There  are  no  win- 
ners in  this.  It  is  a  modest  raise  of  90 
cents  per  hour  over  2  years.  The  work- 
ing people,  the  working  poor  of  the 
country  are  still  going  to  be  very  poor. 

Those  who  oppose,  and  I  have  heard 
this  argument  before,  say  there  is 
going  to  be  a  loss  of  jobs,  there  is 
going  to  be  more  drugs,  there  is  going 
to  be  more  inflation.  That  is  baloney. 
Let  those  people  struggle  to  exist  on 
$3.35,  let  alone  $4.25.  It  is  very  diffi- 
cult to  be  able  to  sustain  a  quality  of 
life,  to  be  able  to  buy  the  food,  the 
clothing,  auid  shelter,  to  be  able  to 
have  health  insurance.  A  person  will 
not  get  it  on  that.  If  a  person  has  a 
family,  it  makes  it  even  more  difficult. 


In  1981  $3.35  was  too 
let  me  tell  Members  ab< 
this  will  cause  inflati 
been  inflation  since  1! 
has  not  been  any  incr 
has  eroded  the  dollar 
cent.  That  makes  the 
today's  market  only  ^ 
living  on  that.  Well,  15 
are,  and  the  taxpayers 
them.  Yes,  at  best  it  is  t 

However,  in  the  subr 
16-  to  19-year-olds,  at 
the  minimum  wage  to  I 
mum  wage  of  $3.35.  Th( 
$3.25  an  hour.  They  sa 
more  unemployment, 
logic  stands,  why  do  we 
it  to  $1  an  hour,  then  wi 
all  of  the  unemploymei 
That  is  just  as  ridiculou 

More  drugs?  WeU,  let 
bers  this:  Most  paren 
$4.25,  both  parents  hav 
in  some  instances  they 
more  than  one  job,  whi« 
is  less  time  at  home.  1 
home  by  themselves.  T 
ing  TV.  They  are  listei 
violence.  They  are  out 
committing  crimes.  Th 
more  drugs.  There  is  c 
pregnancies.  Then  who 
for  that?  The  taxpayer 
too. 

I  think  this  is  a  very  i 
these  low-income  peoi 
want  to  earn  a  decent  1 
are  not  going  to  get  i 
quality  of  life  that  they 
They  would  like  to  have 
it.  They  will  get  less  th 
are  25  million  people  w 
not  have  any  health  in 
The  rich  are  getting  i 
rest  are  getting  less.  Let 
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Mr.  GOODLING.  Mi 
yield  2  minutes  to  the  g 
North  Carolina  [Mr.  Bai 
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against  the  idea  of  a  n 
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Labor  Standards  Act,  ii 
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who  have  never  been  < 
world  with  workers  an 
apply,  I  want  Member 
that  Members  will  have 
ing  time  on  their  emph 
have  to  decide  which  or 
secretarial,  computer, 
and  all  others  not  exclu 
executive,  admlnistrati' 
sional   exemption,   and 
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the  Members  will  have  to  keep  time  on 
because  if  a  person  works  them  over 
40  hours  a  week,  we  are  going  to  have 
to  pay  time  and  a  half. 

I  can  see  where  the  midnight  oil  and 
the  nights  over  in  our  office  buildings 
may  be  not  burning  as  late  in  the 
future  because  we  have  finally  sacri- 
ficed ourselves  on  the  benefits  we 
force  on  our  fellow  man  that  produce 
in  the  country. 

Let  me  say  we  will  have  to  have  veri- 
fiable time  sheets.  I  think  it  would  be 
nice  if  we  had  timeclocks  at  the  door 
of  every  office  in  the  legislature  so 
that  we  will  then  be  able  to  keep 
records  and  be  honest  in  paying  our 
employees  what  they  truly  deserve. 

If  Congress  actually  employs  this 
law  the  way  that  business  has  to  do 
outside  of  this  body,  there  will  be  a  lot 
of  people  that  will  find  out  they  run 
very  sloppy  offices,  and  if  some  of 
their  employees  would  like  to  sue 
them,  I  will  be  glad  to  help  them  any 
way  I  can,  since  I  have  been  sued  by 
my  employees.  I  would  like  to  see 
where  the  money  will  come  in  every 
Member's  budget  to  pay  the  time  and 
a  half  that  will  have  to  be  paid. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kij:czka]. 

Mr.  KLECZKA.  Mr.  Chairman,  one 
of  the  first  bills  I  introduced  as  a  new 
Member  of  Congress  was  an  increase 
in  the  minimum  wage. 

Now,  some  4  years  later  we  are  final- 
ly going  to  see  that  dream  I  had  some- 
time ago  finally  come  true. 

It  would  behoove  Members  to  bestow 
extreme  gratitude  on  the  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins],  and  also  the  subcommittee 
chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Morphy],  who  have 
stuck  by  their  guns  and  fought  long 
and  hard  for  this  compromise,  even 
though  I  join  the  litany  of  my  Demo- 
cratic colleagues  and  indicate  that  I 
will  today  hold  my  nose  and  vote  for 
this  bill,  which  has  a  lot  of  shortcom- 
ings. 
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We  are  told  that  the  minimum  wage 
will  now  be  applied  to  a  lot  of  people 
who  are  not  heads  of  households.  I  say 
that  is  not  really  accurate  for  many 
people  who  have  a  minimum  wage  job 
are  the  head  of  a  household.  However, 
we  also  have  to  recognize  that  there 
are  many  two-family  earners,  the 
second  of  which,  the  spouse,  has  a 
minimum  wage  job. 

I  guess  if  we  leave  it  to  the  same 
people  who  say  this  bill  is  more  than 
adequate,  they  will  tell  us  that  the 
second  spouse  is  working  for  either 
pocket  money  or  vacation  money,  and 
clearly  that  is  not  the  case.  They  are 
working  to  pay  the  mortgage,  to  pay 
utility  bills,  to  send  their  children  to 
college. 


The  teenage  wage  contained  in  this 
bill  I  believe  is  a  very  sad  proposal. 
Again,  the  opponents  of  the  bill  would 
have  us  believe  that  these  children  are 
just  working  a  couple  of  hours  a  day 
for  some  spending  money,  whereas, 
when  you  are  18,  19,  and  20  years  old, 
these  are  the  dollars  that  are  going  to 
put  you  through  college  or  pay  for 
your  room  and  board  at  school.  By  the 
time  the  training  wage  period  is  over, 
the  teens  are  back  to  school  and  have 
not  raised  sufficient  funds  to  pay  for 
even  a  small  part  of  their  education. 

Another  item  that  has  not  been 
talked  about  much  in  the  bill  is  the  in- 
crease in  the  tip  credit. 

I  assume  that  most  people  believe 
that  tipped  employees,  be  they  bar- 
tenders, waiters,  or  waitresses,  make 
$3.35  an  hour.  However,  that  is  not 
the  case. 

Under  current  minimum  wage  law, 
this  individual  makes  $2.01  an  hour. 
Because  of  the  changes  in  this  legisla- 
tion, the  total  increase  for  a  tipped 
employee  will  go  from  $2.01  an  hour  to 
$2.09  an  hour  in  1  year.  This  is  one 
penny  a  year  since  the  last  minimum 
wage  increase.  When  fully  phased  in, 
that  employee  will  get  $2.13  an  hour. 

So  when  Members  leave  the  session 
today,  and  for  those  who  happen  to  go 
to  a  restaurant,  do  not  wait  with 
baited  breath  for  that  tipped  employ- 
ee to  say  thank  you  for  supporting 
this  bill,  because  initially  it  is  going  to 
have  the  effect  of  raising  their  wages 
from  $2.01  to  $2.09. 

However,  we  do  finally  increase  the 
base  minimum  wage.  That  iiicrease 
takes  us  to  $4.25  an  hour.  So,  Mr. 
Chairman,  I  will  vote  for  this  piece  of 
legislation,  because  it  is  better  than 
nothing. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  let  me 
simply  say  that  sometimes  life  within 
the  four  walls  of  this  Chamber  gets  a 
bit  bizarre.  It  is  a  little  interesting  to 
hear  debate  where  the  right  criticizes 
the  bill  because  it  goes  too  far,  the  left 
criticizes  the  bill  because  it  does  not  go 
far  enough,  and  yet  each  side  comes  in 
and  says  they  reluctantly  support  it. 

I  may  be  the  odd  man  out,  and  I 
think  this  is  a  healthy  compromise.  I 
believe  our  chairman,  even  though  he 
has  concerns  with  this  bill  and  would 
like  to  see  it  go  further,  and  I  know 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  has  some  concerris, 
wishing  we  could  have  refined  to 
greater  perfection  some  of  the  train- 
ing wage  initiatives,  I  happen  to  think 
it  really  finally  moves  us  forward. 

We  have  been  at  loggerheads  at  this 
for  several  years  and  have  made  no 
progress.  I  really  believe  we  should  be 
celebrating  the  fact  that  at  least  we 
are  off  our  duffs,  as  it  were,  and  have 
done  something  which  first  of  all  ad- 
dresses   the    problem    of    reflecting 


changes  in  the  wage  base,  while  at  the 
same  time  not  doing  so  in  such  a  way 
which  drives  inflation  up  in  the  wage 
base,  that  becomes  counterproductive 
by  creating  job  elimination  to  those 
most  vulnerable  to  job  loss  because  of 
lack  of  employability. 

I  believe  this  is  a  defensible  compro- 
mise. It  is  not  only  honorable,  but  I 
believe  it  is  good  for  the  working 
people  of  this  country  and  also  some- 
thing which  is  not  in  the  least  adverse 
to  the  business  interests  of  this  coun- 
try. 

Mr.  Chairman,  I  am  here  relatively 
without  qualification,  and  not  upset 
with  the  compromise.  I  would  give 
credit  to  the  President,  who  got  both 
sides  down  to  the  bargaining  table  to 
reach  an  agreement  that  would  strike 
the  proper  balance  in  the  Congress. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  have 
been  listening  to  the  debate  on  this 
bill  and  listening  to  the  rhetoric  about 
minimum  wage.  I  have  gotten  some  lit- 
erature out  from  back  when  the  last 
minimum  wage  was  brought  up  for  a 
vote  on  this  House  floor,  and  that  the 
debate  went  something  like  this:  If 
you  pass  this  minimum  wage,  it  is 
going  to  cause  massive  unemployment; 
it  is  going  to  drive  inflation  right  out 
of  the  ceiling;  it  does  not  help  that 
many  people. 

Mr.  Chairman,  let  me  tell  Members 
some  of  the  people  it  does  help.  If 
Members  go  to  their  district  office,  I 
am  assuming  that  a  lot  of  them  are 
not  unlike  mine  all  over  this  country. 
We  have  people  coming  in  where 
maybe  the  husband  has  got  a  terminal 
illness  and  has  had  to  leave  his  job, 
and  the  wife  has  no  job  skills  and  has 
to  go  into  the  market  to  try  to  make 
enough  money  to  buy  the  medicine  to 
fill  these  prescriptions  working  on 
minimum  wage.  These  people  have  got 
a  little  Social  Security  check  coming  in 
and  she  has  to  work  on  a  minimum 
wage. 

This  is  who  it  is  going  to  help. 

Members  say  it  is  not  going  to  help  a 
lot  of  people.  Do  we  make  all  of  our 
determinations  on  the  numbers  of 
peopl*;  that  get  help?  I  do  not  believe 
that  is  the  way  we  should  operate 
around  here. 

The  argument  has  been  made  it  is 
only  going  to  help  a  lot  of  youngsters 
who  are  not  heads  of  households,  that 
are  just  part  of  families,  not  having  to 
support  a  wife  or  child. 

What  is  wrong  with  that?  Maybe 
they  are  going  to  take  this  money  to 
help  pay  their  way  through  school. 
Maybe  they  are  going  to  help  these 
parents  that  are  just  barely  getting  by, 
maybe  to  buy  them  that  automobile 
that  they  want.  What  is  wrong  with 
that? 


Mr.  Chairman,  we  are  long  overdue 
on  this. 

There  are  Members  on  this  side  that 
talked  about  this  training  wage.  I 
always  have  supported  a  training 
wage.  But  for  6  months  they  talk 
about  this  as  too  short. 

This  is  too  long.  Let  me  tell  Mem- 
bers what  can  be  done  in  6  months.  I 
was  watching  a  documentary  the  other 
night.  Our  FBI  agents  do  not  get  6 
months  training.  That  is  a  pretty  spe- 
cialized job.  You  can  learn  to  drive  an 
M-1  tank  and  be  sent  overseas  in  less 
than  6  months.  You  can  learn  to  fly 
an  P-16  in  less  than  6  months. 

So  we  have  a  bill  that  I  am  going  to 
support,  but  I  think  we  would  have 
been  much  better  off  to  have  had  a 
shorter  training  period.  It  is  going  to 
help  a  lot  of  people.  For  those  that  say 
it  does  not  help  the  right  people,  I 
would  challenge  them,  and  I  would  ask 
Members  to  do  this:  Members  that  are 
critical  of  this  bill,  go  to  their  district 
offices.  Spend  some  time  there  and 
talk  to  these  people  that  are  coming 
in,  that  are  trying  to  make  a  living  and 
stay  on  the  work  roles  on  minimum 
wage.  You  just  cannot  make  it. 

I  want  to  congratulate  the  chairman 
for  hanging  to  his  guns.  This  is  not  as 
much  as  we  would  like.  I  come  from  a 
district  that  has  a  lot  of  textile  work- 
ers that  are  trying  to  keep  their  jobs. 
This  minimum  wage  is  going  to  be 
some  help  to  the  people  in  my  district. 

Let  me  just  finish  with  this:  The 
only  people  that  I  have  had  calls  from 
urging  me  to  vote  against  the  mini- 
mum wage  are  people  that  are  making 
salaries  in  excess  of  six  digit  figures. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all  I  would 
like  to  clear  up  a  couple  of  misconcep- 
tions that  I  thought  I  heard  being  of- 
fered during  the  debate. 

First  of  all,  the  youth  training  wage 
cannot  be  below  $3.35.  It  was  men- 
tioned this  could  be  $3.21  or  some- 
thing of  that  nature.  It  cannot  be.  It 
must  be  at  least  $3.35. 

Second,  I  think  it  is  important  to  un- 
derstand this  is  new  hire  we  are  talk- 
ing about,  not  a  first  hire.  A  couple  of 
times  I  heard  that  interchanged.  It  is 
new  hire  when  we  are  talking  about  a 
training  wage,  not  a  first  hire. 

The  third  thing  I  would  like  to  cor- 
rect, I  think  it  was  mentioned  that  if 
an  employee  happens  to  be  a  tipped 
employee  he  might  make  as  low  as 
$2.01.  You  cannot  make  below  $3.35  in 
present  law,  because  if  you  do  not  get 
the  tip  to  get  that  far,  you  must  be 
paid  the  $3.35.  So  I  think  it  is  impor- 
tant to  clarify  those  three. 

Let  me  now  just  talk  about  a  couple 
of  other  issues  very  briefly. 

I  plead  with  those  Members  who 
seem  to  believe  that  the  sky  is  going  to 
fall  in  if  we  have  a  youth  opportunity 
wage.  Folks,  stop  living  in  the  past. 


The  past  is  gone.  We  have  25  million 
illiterates  in  this  country  today,  illiter- 
ate adults.  We  have  another  50  million 
functional  illiterate  adults  in  this 
country  today. 

Fifteen  years  ago  these  people  could 
have  gotten  a  job  and  you  would  have 
never  known  the  difference.  That  is 
gone  forever.  Somebody  has  to  help 
them. 

Just  having  a  subminimum  wage  to 
help  train  those  who  have  no  available 
skills,  very  little  education,  is  not 
going  to  get  us  there  totally.  We  are 
going  to  have  to  have  some  kind  of  tax 
credits,  et  cetera,  I  am  sure  to  get  in- 
dustry to  help  us  to  do  that  job. 
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However,  Mr.  Chairman,  my  col- 
leagues live  in  today's  world  and  to- 
morrow's world,  and  we  are  telling  75 
million  Americans  that  we  do  not  care 
about  them,  we  are  not  going  to  do 
anything  to  help  them  get  an  employ- 
able skill,  to  help  them  get  some  addi- 
tional education.  It  is  today  we  are 
talking  about,  and  tomorrow,  so  that 
the  sky  is  not  going  to  fall,  but  in  fact 
we  are  going  to  help  those  people  join 
many  of  us  who  enjoy  the  privilege  of 
working  and  the  income  that  comes 
from  it  because  we  are  going  to  help 
train  them,  and  we  are  going  to  help 
educate  them. 

Mr.  Chairman,  I  am  sorry  that  we 
are  only  talking  about  those  who  are 
less  than  20  years  of  age  because,  my 
colleagues,  millions  of  those  people 
fall  in  that  20-to-30-age  bracket,  that 
20-to-40-age  bracket,  no  salable  skill, 
very  little  education  and  no  one  out 
there  to  help  them  become  trained  so 
that  they  can  be  part  of  the  work 
force,  and,  if  my  colleagues  want  to 
think  selfishly,  how  are  we  going  to  be 
competitive  if  we  do  not  do  something 
about  those  75  million  people?  No  one 
is  there  to  do  the  job. 

Mr.  Chairman,  I  do  have  one  other 
concern.  I  have  discussed  this  with  the 
subcommittee  chairman  on  several  oc- 
casions, and  that  is  that  concern  that 
we  have  left  the  word  "seasonal"  in 
this  bill  in  relationship  to  any  submin- 
imum wage  for  those  who  are  age  16 
to  20,  not  seasonal,  migrant  workers. 
We  are  talking  about  neighbors  who 
come  to  someone  and  ask,  "Would  you 
give  me  a  job  for  the  summer  on  this 
farm?",  and  then  we  are  saying  to  the 
farmer,  "You  are  different  than  any 
other  employer.  You  don't  have  an  op- 
portunity to  give  them,  a  youth,  the 
opportunity  wage  because  you're  a 
farmer." 

Now,  as  I  calculate  it,  one  could  very 
quickly  with  four  employees  on  a 
farm,  a  fruit  farm  particularly,  very 
quickly  use  up  their  500  man-days  in  a 
previous  quarter  and,  therefore,  they 
could  not  offer  a  subminimum  wage  to 
that  16-year-old  kid  who  lives  down 
the  street  from  them  or  down  the  lane 
from  them  if  they  are  a  farmer.  It  is 


discrimination,  it  seems 
farmers  in  this  country. 

Mr.  Chairman,  as  mai 
said,  no  one  got  w 
wanted,  and  I  have  nc 
pass  the  House  of  E 
where  that  is  true.  It  si 
the  unanimous  consent 
taken  care  of,  the  mos 
thing  that  no  one  cau 
night  when  we  questioi 
parently  just  opposite 
gentlemen  from  the 
wanted  to  include,  but 
written  it  would  have 
of  us  here  in  the  Co 
United  States  in  relatic 
puter  operations.  Eve 
office  operates  the  coi 
would  assume  the  way 
had  it  written  that  i 
meant  that  everyone  in 
to  be  at  least  $59,000  oi 
minimum  wage.  Mr.  C 
would  have  created  h£ 
think  what  it  wouh 
throughout  this  entire 
industry  that  is  trying  t 
very  competitive,  and  i 
cult  for  them  to  be  wi 
the  world. 

My  colleagues,  no  oi 
what  they  wanted.  I  thL 
best  we  can  get  at  this  i 
I  would  hope  that  we 
to  talk  about  that  seasi 
out  there,  as  far  a.«!  far 
cemed,  and  I  would  h( 
those  who  think  the 
come  into  this  century  a 
we  have  a  big  job  to  do  i 
million  functionally  illit 
this  country. 

So,  Mr.  Chairman,  I 
age  all  to  support  what 
It  is  the  best  we  could  ( 
winner.  That  must  me; 
one  out  there  that  we  s 
bill  for  is  a  winner  since 
they  are  a  winner  here  i 
of  the  United  States. 

Mr.  Chairman,  I  reser 
of  my  time. 

Mr.  HAWKINS.  Mr. 
yield  3  minutes  to  the  g 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Ch 
to  begin  my  remarks  b 
ing  the  chairmen  of  t 
and  subcommittee,  th< 
publicans  and  each  of  t 
worked  to  draft  thi 
before  us  today.  It  is  i 
compromise.  I  think  for 
it  is  one  worth  waiting  f 

Mr.    Chairman,    the 
things  in  our  country 
unchanged  during  the 
last  8  years.  The  price  t 
our  food,  the  price  that 
clothing,  the  price  ths 
Lran.sportation,  the  pric 
for  health  care,  all  havt 
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most  part,  they  have  risen  apprecia- 
bly. 

In  this  body,  our  salaries  have  been 
raised  over  the  last  8  years.  In  the  ex- 
ecutive branch,  cabinet  officials  have 
seen  their  salaries  raised  over  the  last 
8  years  as  well.  The  salaries  we  pay 
our  Federal  judges,  in  fact,  the  wages 
of  most  people  in  this  country,  have 
gone  up  over  the  last  8  years.  Mean- 
while, the  minimun  wage  has  re- 
mained $3.35  per  hour. 

The  disparity  could  have  been  even 
greater.  During  the  last  year  alone  we 
have  had  a  President  who  recomjnend- 
ed  that  our  salaries  and  those  of  cabi- 
net officials  and  Federal  judges  rise  by 
another  51  percent.  During  the  past 
year,  we  have  seen  a  majority  of  our 
colleagues  in  this  body  support  a  cap- 
ital gains  tax  break  adding  tens  of 
thousands  of  dollars  in  new  income  to 
some  of  the  wealthiest  people  of  our 
Nation. 

Before  us  today  we  have  a  delicately 
crafted  compromise  that  seems  to  give 
a  modest  boost  to  the  lowest  paid  in 
this  country.  It  is  delicate  because  on 
the  one  hand  we  need  to  raise  the  min- 
imum wage  high  enough  to  encourage 
those  who  do  not  now  work  to  work, 
high  enough  to  encourage  people  who 
may  be  on  welfare  to  exchange  that 
welJfare  check  for  a  pay  check  and 
high  enough  to  enable  adults  with 
families  to  support  to  begin  to  climb 
out  of  poverty. 

However.  Mr.  Chairman,  while  we 
want  to  raise  the  minimum  wage  high 
enough  to  make  a  difference  for  those 
people,  we  do  not  want  to  raise  it  so 
high  that  we  further  undermine  our 
Nation's  competitive  position,  and  we 
do  not  want  to  raise  the  minimum 
wage  so  high  that  we  cause  employers 
to  lay  people  off  in  large  numbers. 

Mr.  Chairman,  I  especially  want  to 
commend  those  who  have  worked  on 
this  compromise  for  addressing  what  I 
thought  was  a  major  deficiency  in  the 
President's  proposal.  That  proposal 
stipulated  that  a  person  of  any  age 
who  would  take  a  minimum  wage  job 
could  work  at  a  subminimum  wage  for 
6  months,  move  to  work  for  a  different 
employer  at  a  subminimimi  wage  for 
another  6  months,  still  another  em- 
ployer for  another  6  months,  and  on 
and  on.  That  was  neither  fair  nor  equi- 
table, and  I  particuarly  commend 
those  who  have  worked  this  compro- 
mise out  on  that  score. 

Let  me  finally  say  that,  when  we 
couple  this  modest  increase  in  the 
minimum  wage  with  the  increase  in 
the  earned  income  tax  credit,  the  com- 
bined effect  for  the  working  poor  is 
significant.  I  want  to  commend  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Petri]  for  the  work  he  and  the 
gentleman  from  New  York  [Mr. 
DowwEY]  have  done  in  this  regard. 
When  we  combine  this  modest  in- 
crease in  the  minimum  wage  with  the 
increase  we  have  approved  earlier  in 


this  body  in  the  earned  income  tax 
credit,  we  have  in  the  aggregate  done 
something  that  will  make  a  difference 
for,  not  just  for  tens  of  thousands  of 
adults  and  teenagers  in  this  country, 
but  for  hundreds  of  thousands,  even 
millions,  of  workers  and  their  families. 
Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  after 
months,  in  fact  years  of  bickering, 
today  we  finally  agree  to  increase  the 
minimum  wage  in  a  way  that  reflects 
concerns  for  the  working  poor  as  well 
as  the  concerns  expressed  by  small 
business  owners.  Under  the  provisions 
of  the  compromise  agreed  to  by  Presi- 
dent Bush  and  the  democratic  leader- 
ship, the  minimum  wage  will  be  in- 
creased in  two  yearly  steps  to  $4.25, 
beginning  April  1,  1990. 

The  agreement  also  provides  that 
employers  could  pay  a  subminimum— 
or  "training"— wage  for  90  days  to 
workers  under  age  20.  Further,  upon 
certification  by  the  Department  of 
Labor,  an  employee  could  be  paid  this 
training  wage  for  p.n  additional  90 
days,  provided  the  teenage  worker  is 
engaged  in  an  on-the-job  training  pro- 
gram. During  the  "training"  period,  an 
employer  would  be  authorized  to  pay 
85  percent  of  the  applicable  minimum 
wage,  and  under  the  compromise,  the 
training  wage  expires  on  April  1,  1993, 
unless  reauthorized  by  law. 

In  addition  to  the  minimum  wage  in- 
crease and  the  compromise  training 
wage,  the  agreement  reached  dropped 
the  provision  in  the  original  bill  pro- 
viding for  a  Minimum  Wage  Review 
Board,  provides  for  an  increase  in  the 
small  business  exemption  from 
$362,500  to  $500,000,  extends  the 
rights  and  protections  of  the  Pair 
Labor  Standards  Act  to  employees  of 
the  House  of  Representatives,  and  in- 
creases the  "tip-credit"  in  twc-steps 
from  the  current  40  percent  to  bQ  per- 
cent effective  April  1,  1991. 

Mr.  Chairman,  this  compromise,  like 
all  compromises,  is  not  perfect.  I 
would  have  preferred  smaller  incre- 
ments of  increase  in  the  basic  mini- 
mum wage  spread  over  3  years.  But  we 
compromised. 

I  would  have  preferred  a  larger 
small  business  exception.  But  we  com- 
promised. 

I  would  have  preferred  no  submini- 
mum wage  at  all,  but  we  compromised. 

In  the  best  spirit  of  bipartisanship 
and  concern  for  America's  working 
poor,  we  all  compromised. 

No  one  on  this  floor  today  got  all 
they  wanted  in  this  agreement.  But  we 
did  the  right  thing  in  this  agreement 
by  addressing  the  legitimate  concern 
for  working  Americans  as  well  as  the 
concerns  of  America's  small  employer 
community. 

I  want  to  congratulate  Speaker  Tom 
Pot£Y.  Chairmen  Gds  Hawkins  and 
Austin  Murphy  of  the  Education  and 


Labor  Committee,  and  all  the  other 
parties  involved  in  putting  this  com- 
promise together.  As  a  result  of  your 
efforts,  we  will  take  the  first  step  in  10 
years  to  increase  the  minimum  wage. 
You  have  the  gratitude  of  American 
workers  for  your  diligence. 
I  urge  a  yes  vote. 
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Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  West  Virginia 
[Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
rise  in  support  of  the  minimum  wage 
increase,  and  I  commend  the  chairman 
of  the  committee  for  his  hard  work. 

Mr.  Chairman,  wher>  our  constituents  tune  in 
the  news  this  evening,  I  believe  that  they  will 
hear  Dan  Rather  and  his  colleagues  report 
that  the  Congress  asserted  Its  moral  courage 
today  and  voted  a  few  nickels  for  the  hardest 
working  Americans,  while  still  deadlocked  over 
the  President's  proposal  to  give  a  capital 
gains  tax  cut  to  the  wealthiest  Americans. 

A  few  nickels  for  the  men  and  women  who 
sweep  the  floors  of  the  Stock  Exchange;  a 
few  billions  for  those  who  speculate  there.  We 
stand  here  day  in  and  day  out,  encouraging 
people  to  work  hard  and  save  more,  and  then 
we  pass  laws  that  say,  'You  worked  hard 
today,  here's  a  nice  shiny  nickel  for  your  trou- 
bles." 

Mr.  Chairman,  when  we  do  things  like  this, 
real  working  people  laugh,  but  their  laughter 
comes  through  the  tears  that  well  in  their  eyes 
tjecause  they  know  its  going  to  be  another 
year  of  struggle. 

I  appreciate  the  long,  hard  work  my  col- 
leagues have  put  into  getting  even  the  nickels, 
and  I  thank  them  for  it.  Something  is  always 
better  than  nothing. 

But  to  our  tough  talking  President,  who  likes 
catchy  phrases  and  will  soon  ask  to  t>e  re- 
elected, I  have  a  few  slogans  that  I  offer  to 
you  free  of  charge.  When  you  campaign  to 
American  working  families,  try  one  of  these: 
Tell  them:  "No  new  school  clothes."  Or  try, 
"No  new  braces."  Or  the  ever  popular,  "No 
new  chances." 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Hoagland]. 

Mr.  HOAGLAND.  Mr.  Chairman  let 
me  start  by  thanking  the  gentleman 
from  California  for  yielding  me  some 
time  so  I  can  address  the  House  on 
this  issue. 

Let  me  say  that  it  is  clearly  time  for 
us  in  this  Nation  to  raise  the  minimum 
wage.  It  has  been  since  January  1981, 
as  others  have  indicated,  way  back 
then  the  minimum  wage  went  to  $3.35 
an  hour,  and  there  has  been  substan- 
tial depreciation  since. 

I  think  the  facts  speak  for  them- 
selves in  terms  of  the  need  to  take  this 
action.  Let  me  just  recite  some  of 
those  facts,  if  I  can.  If  the  minimum 
wage  had  kept  pace  with  the  rate  of 
inflation  since  January  1981,  it  would 
not  be  at  $4.57  an  hour.  This  bUl,  of 
course,  provides  an  increase  of  only 
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$4.25  an  hour,  not  to  go  into  effect  for 
a  year  and  a  half. 

I  think  quite  a  few  of  us  were  disap- 
pointed at  that  relatively  low  figure. 

The  minimum  wage  traditionally  has 
run  at  about  one-half  of  the  average 
wage  for  non-supervisory  workers  in 
the  private  sector.  Recently  it  has  de- 
preciated to  about  34  percent  of  that 
wage. 

Finally,  in  the  sixties  and  seventies, 
the  minimum  wage  would  barely  keep 
a  family  of  three  above  the  poverty 
line.  Now  the  minimum  wage  of  $3.35 
an  hour  is  29  percent  below  the  pover- 
ty line  for  a  three-person  family.  So 
there  is  really  no  question  that  it 
needs  to  be  raised.  I  think  a  lot  of  us 
would  like  to  see  it  raised  to  a  higher 
amount,  that  in  fact  would  have  kept 
pace  with  inflation.  But  due  to  re- 
markable resistance,  resistance  that  I 
cannot  fathom  from  the  White  House, 
we  are  having  to  settle  now  for  a 
figure  which  I  do  not  think  really  is 
adequate,  but  at  least  it  is  something. 

There  is  one  saving  grace  in  this  bill, 
and  that  is  that  this  training  wage, 
which  has  some  merits  maybe,  not  a 
whole  lot.  at  least  has  a  sunset  in  4 
years. 

Let  me  just  make  this  final  point, 
and  that  is  that  one  saving  grace  of 
this  bill  which  does  not  go  high 
enough,  in  my  opinion,  does  not  even 
keep  pace  with  inflation,  and  it  is  at 
least  this  crazy  training  wage  concept 
sunsets  after  4  years.  The  fact  that  it 
sunsets  after  4  years  might  mean  to 
our  working  men  and  women  friends 
out  in  the  audience,  it  might  mean 
that  we  will  be  back  in  4  years  from 
now  instead  of  12  years  from  now  to 
address  this  issue  again,  because  you 
will  recall  that  it  was  12  years  ago 
when  we  last  passed  a  minimum  wage 
bill,  the  last  increment  of  which  went 
into  effect  9  years  ago. 

Now  at  least  maybe  with  this  4-year 
sunset  provision  we  are  going  to  see  an 
ability  by  this  House  to  readdress  this 
issue  sooner,  rather  than  later. 

So  I  will  reluctantly  support  this 
bill.  I  think  a  lot  of  us  feel  it  should  be 
higher  than  it  is,  but  at  least  it  is 
something  for  the  working  men  and 
women  of  this  Nation  as  we  approach 
the  Thanksgiving  season. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  sup- 
port the  bill  before  us.  It  is  a  good  compro- 
mise. 

It  is  about  time  the  House  got  around  to 
figtiting  poverty  with  good  policy  rather  than 
bad  politics.  The  workers  of  America  should 
have  had  a  27-percent  raise  in  their  hourly 
wages  months  ago  when  the  President  first 
offered  to  raise  the  minimum  wage  to  $4.25 
hour.  That's  almost  an  extra  $150  a  rrronth 
that  laborers  working  for  the  minimum  wage 
could  have  been  bringing  home.  What  kept 
that  extra  rrvsney  out  of  workers'  pockets? 


Congress  rejected  the  President's  proposal 
and  instead  sent  him  a  bill  that  would  have 
cost  100.000  to  200,000  more  lost  jobs  and 
job  opportunities  than  the  President's  propos- 
al. How  does  that  bad  politics  help  the  Arneri- 
can  worker? 

Legislation  that  would  raise  Vt\e  minimum 
wage  should  be  aimed  at  helping  low-income 
workers  bring  home  more  money,  not  helpir>g 
politicians  bring  home  more  votes.  In  June  I 
cosponsored  the  "Living  Wage  Act."  This  bill, 
again,  attempted  to  raise  the  minimum  wage 
to  $4.25  an  hour.  It  also  included  an  increase 
in  the  earned  income  tax  credit.  This  proposal 
would  give  aid  to  those  who  are  most  in  need 
of  aid.  For  a  family  with  four  pre-school  chil- 
dren, the  credit  would  be  equivalent  to  an 
extra  $2.08  in  houriy  wages.  A  minimum  wage 
worker  getting  the  maximum  credit  would  be 
bringing  home  more  than  $6.25  per  hour.  That 
is  good  policy  that  helps  the  American  work- 
ing poor  break  the  poverty  cycle. 

During  the  last  8  years,  over  19  million  new 
jobs  have  been  created,  and  the  number  of 
workers  earning  the  minimum  wage  has  been 
almost  cut  in  half.  Am«?ricans  have  more  jobs 
and  are  earning  more  in  those  jobs  than  they 
did  at  the  beginning  of  this  decade.  We 
cannot  afford  to  stop  this  growth  with  a  mini- 
mum wage  bill  that  does  not  give  employers 
adequate  flexibility  to  recruit  and  train  new 
employees.  Almost  60  percent  of  those  indi- 
viduals earning  the  minimum  wage  are  be- 
tween the  ages  of  16  and  24  years  old.  Over 
one-third  are  teenagers!  Should  the  low- 
income  working  adult  suffer  the  loss  of  jobs 
and  job  opportunities  so  that  this  majority  of 
minimum  wage  earners  can  get  a  raise?  For 
this  reason,  it  is  clear  that  any  minimum  wage 
legislation  proposal  does  Include  a  reasonable 
training  period  in  which  an  employer  can  pay 
a  sub-minimum  wage. 

I  urge  my  colleagues  to  consider  these 
points  in  our  debate  on  the  minimum  wage. 
We  need  good  policy  that  will  help  those  -^o 
most  need  help,  the  working  poor.  Further,  we 
cannot  pass  a  minimum  wage  bill  without  a 
reasonable  training  wage  to  minimize  the  loss 
of  job  opportunities  for  young  Americans  just 
entering  the  work  force.  A  responsible  mini- 
mum wage  bill  can  help  those  in  need  without 
slowing  our  current  economic  growth. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  measure 
before  us.  Quite  frankly,  I  was  disap- 
pointed when  a  better  measure  that 
we  approved  earlier  in  the  year  was 
vetoed  by  my  President,  but  a  compro- 
mise has  been  worked  out.  We  cannot 
always  get  everything  we  want.  This,  I 
think,  is  a  good  solid  compromise. 

I  think  in  the  final  analysis,  we  all 
end  up  winners.  It  is  going  to  be  the 
first  time  in  nearly  a  decade  that  the 
wage  earners,  who  are  the  lowest  paid 
in  our  society,  will  have  an  increase. 
Who  else  can  say  that?  It  has  been 
nearly  a  decade.  It  is  long  overdue. 

The  increase  on  April  1,  1990,  from 
$3.35  to  $3.80  and  then  a  further  in- 
crease on  April  1,  1991  up  to  $4.25  is 
long  overdue. 


Mr.  Chairman,  I  wa 
the  leadership  on  bo; 
aisle,  and  I  want  to 
President,  because  he  1 
the  campaign  of  1988 
an  increase,  and  we  < 
filled  a  commitment,  ai 

Mr.  HAWKINS.  M 
yield  such  time  as  he  i 
the  gentleman  front 
[Mr.  Murphy]. 

(Mr.  MURPHY  ask» 
permission  to  revise  an 
marks. ) 

Mr.  MURPHY.  Mr.  Chaim 
bring  to  the  attention  of  i 
impact  that  a  minimum  « 
have  on  tfie  Medicaid  Pre 
half  of  Medicaid  dollars  a 
term  care,  mostly  for  Vne  e 
Increase  in  minimum  wage 
care  providers. 

Nursing  homes,  in  partict 
number  of  minimum  wage 
whom  are  nurses'  aidej  v 
hands-on  care  to  nursin 
These  salaries  are  the  lari 
Medicaid  reimbursement- 
costs  account  for  atxxit  72 
ing  home  costs.  A  fedet 
crease  in  latxx  costs  mus 
by  a  corresponding  increas 
ment  rates  for  these  labor  c 

As  a  member  of  the  Ec 
Committee  which  has  junsfl 
Labor  Standards  Act  [FLS> 
interest  in  Xhe  impact  of  a 
crease  on  the  nursing  hor 
the  Medicaid  Program,  indi 
rate-making  auttiority  for  r 
with  limited  supervision  fro 
Financing  Administration  [I 
partment  of  Health  and  Hur 
gress  must  ensure  that  St< 
icaid  nursing  home  reimb 
take  into  account  changes 
will  increase  lat>or  costs. 

The  Education  and  Laboi 
nized  in  its  committee  ref 
that  a  minimum  wage  inct 
impact  on  Medicaid  rates 
care  providers.  Tf>e  report 
that  under  title  XIX,  States  i 
vkJe  assurances  to  the  S 
and  Human  Services  that  tl 
sonable  and  adequate."  S 
of  the  Social  Security  Act  r 
take  into  account  the  c 
homes  must  incur  to  provi 
ices  in  conformity  with  all  aj 
Federal  laws.  Although  th( 
ferred  to  specifk^ally  in  tfiai 
mittee  wisf>es  to  emphasi 
levels  required  by  the  FLS/ 
sions  of  Federal  law  wfvch 
account  by  tfie  States  in  se 
rates.  The  committee  also  t 
ment  made  to  State  MedtC£ 
statutory  change  and  must  I 
manner  to  insure  these  fac 
the  iricreased  rate  at  the  s 
incurring  tfie  increased  cost 

Ttie  nursir>g  home  indusi 
supportir>g  an  irv:rease  in  t 
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but  they  have  requested  that  we  recognize  the 
special  cost  burden  imposed  by  such  in- 
creases in  this  industry,  where  reimbursable 
costs  are  extensively  regulated.  Major  nursing 
home  reform  was  passed  by  Congress  in 
1 987  as  a  part  of  the  Omnibus  Budget  Recon- 
ciliation Act  [OBRA],  Public  Law  100-203. 
This  act  required  significant  changes  in  staff- 
ing and  training  requirements,  quality  of  care, 
patient  services,  and  enforcement  of  new 
nursing  home  standards,  at  an  estimated  cost 
of  $1.73  billion  over  5  years.  Because  Con- 
gress was  concerned  about  the  ability  of  the 
nursing  home  industry  to  absorb  costs  of  this 
magnitude,  special  language  was  included  to 
ensure  that  the  Medicaid  reimbursement 
system  adequately  accommodated  the  OBRA 
1987  cost  increases. 

The  special  language  adopted  in  OBRA 
served  to  emphasize  continuing  congressional 
concern  with  adequate  nursing  home  reim- 
bursement. The  payment  standard  mandating 
an  irK:rease  in  Medicaid  nursing  home  rates  to 
take  account  of  the  new  costs  that  will  result 
from  this  legislation  is  already  contained  in 
section  1902(a)(13)  of  the  Social  Security  Act. 
These  cost  increases  are  costs  which  must 
be  irKurred  by  facilities  in  the  provision  of 
care  and  services  to  Medicaid  tjeneficianes. 
Consequently,  each  State's  nursing  home  re- 
imbursement rates  must  be  appropriately  In- 
creased to  take  account  of  these  costs. 

I  would  hope  that  congressional  oversight 
will  ensure  ttiat  States  adequately  and  appro- 
priately adjust  their  Medicaid  reimbursement 
rates  to  reflect  higher  minimum  wage  levels 
mandated  in  our  compromise. 

Mr.  Chairman,  I  include  the  following  corre- 
spondence: 

American    FItoeration    of    Labor 
AWD  Congress  of  Industrial  Or- 
ganizations, 
WashingtOTi,  DC,  November  I.  1989. 
Hon.  Austin  Murphy. 

Chairman,  Subcommittee  on  Labor  Stand- 
ards,    U.S.    House    of    Representatives, 
Washington,  DC. 
Dear  Chairman  Murphy:  The  AFL-CIO 
wishes  to  convey  to  you  our  support  for  the 
long-overdue  agreement  on   the  minimum 
wage  issue  between  the  Bush  administration 
and  the  Congress  that  will  be  ottered  today 
as  a  substitute  to  H.R.  2710,  the  Pair  Labor 
Standards  Amendments  of  1989. 

After  nearly  nine  years  without  an  adjust- 
ment, America's  minimum  wage  workers,  so 
often  women,  minorities  and  single  heads  of 
households,  have  suffered  economic  stagna- 
tion far  too  long. 

The  prompt  enactment  into  public  law  of 
this  modest  increase  for  America's  lowest- 
paid  workers  is  essential,  along  with  the 
drafting  and  implementation  of  regulations 
to  strictly  govern  the  training  wage  compo- 
nent for  16-  through  19-year-old  workers, 
which  wUl  expire  in  April  1993.  The  AFL- 
CIO  t)elieves  the  provision  for  a  training 
wage  contains  adequate  safeguards  so  the 
youth  are  not  exploited  and  older  workers 
are  not  displaced. 

We  urge  your  colleagues  to  join  you  in  the 
passage  of  H.R.  2710.  as  amended  by  the 
agreement's  language. 
Sincerely. 

Robert  M.  McGlotteh. 
Director,  Department  of  Legislation. 
Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  30  seconds. 


I  do  that  because  I  would  certainly 
be  remiss  if  I  did  not  say  "thank  you" 
to  the  gentleman  from  Wisconsin  [Mr. 
Petri],  who  probably  has  done  more 
in  the  last  couple  years  to  help  the 
working  poor  than  any  hundred 
people  in  the  Congress  of  the  United 
States.  It  was  he  who  carried  the 
EITC  battle.  It  is  that  particular  part 
in  the  child  care  bill  that  is  really 
going  to  help  the  working  poor,  and  I 
want  to  pay  tribute  to  the  gentleman 
from  Wisconsin  [Mr.  Petri]  at  this 
time. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Murphy  substitute 
amendment  to  the  bill  (H.R.  2710)  before  us 
today  to  increase  the  Federal  minimum  wage. 
I  was  pleased  to  vote  to  sustain  President 
Bush's  eariier  veto  of  a  minimum  wage  in- 
crease, and  I  will  vote  against  the  Murphy 
substitute  amendment  and  against  final  pas- 
sage of  H.R.  2710  for  the  same  reasons 
which  I  opposed  the  previous  minimum  wage 
proposal.  Mr.  Chairman,  instead  of  creating 
new  jobs  and  greater  opportunity  for  our  Na- 
tion's 3.9  million  minimum  wage  earners,  this 
legislation  will  destroy  jobs  and  job-producing 
activities. 

Like  H.R.  2.  this  so-c.'.lled  minimum  wage 
compromise  calls  for  an  increase  in  the  Fed- 
eral minimum  wage  to  $4.  ?5  per  hour  effective 
Apnl  1,  1991.  This  increase  amounts  to  a 
nearly  29-percent  nse  over  the  next  2  years. 
Although  opponents  of  a  mandated  Federal 
increase  in  the  minimum  wage  gained  some 
ground  with  the  inclusion  of  a  training  wage, 
this  new  wage  will  only  apply  to  workers  under 
age  20  and  for  just  90  days  under  a  single 
employer. 

Since  California's  minimum  wage  is  current- 
ly $4.25  per  hour,  the  increase  in  the  Federal 
minimum  wage  is  not  expected  to  effect  Cali- 
fornia minimum  wage  earners  directly.  Howev- 
er, this  increase  would  have  a  significant  neg- 
ative impact  on  workers  in  those  States  with 
weak  latxsr  markets  or  strong  service-oriented 
economies. 

Instead  of  increasing  the  Federal  minimum 
wage.  Congress  should  give  States  the  flexi- 
bility to  tailor  their  minimum  wage  laws  to 
meet  distinct  dynamics  of  the  Nation's  region- 
al economic  markets  and  work  force.  An  addi- 
tional increase  in  the  Federal  minimum  wage 
will  obvkjusly  distort  those  markets,  and  its 
negative  effects  will  fail  disproportionately  on 
workers  in  depressed  areas. 

The  Murphy  substitute  amendment  does  not 
make  sufficient  changes  in  H  R.  2710  to 
negate  the  loss  of  hundreds  of  thousands  of 
American  jobs  expected  to  be  realized  by  its 
enactment.  As  amended  by  Murphy  or  as  re- 
ported by  the  House  Education  and  Labor 
Committee,  H.R.  2710  will  hurt  the  working 
poor  we  purportedly  are  trying  to  assist  by  in- 
creasing the  Federal  minimum  wage 

Mr.  Chairman,  Congress  is  saying  to  these 
Americans  that,  despite  the  evidence  to  the 
contrary,  an  increase  in  the  Federal  minimum 
wage  will  t)enefit  them.  However,  many  of 
these  Americans  understand  that  we  are 
really  costing  ttiem  the  opportunity  to  gain  or 
secure  a  better  job. 


Mrs.  COLLINS.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2710,  the  Fair  Labor  Stand- 
ards Amendments  of  1 989. 

Once  again  we  stand  in  this  chamber  to 
debate  the  issue  of  raising  the  minimum  wage, 
and  over  such  minute  changes  from  the  first 
bill. 

The  cun-ent  proposal  calls  for  the  Federal 
minimum  to  be  raised  from  its  current  level  of 
$3.35  per  hour  to  $4.25  over  the  next  2  years 
and  allows  employers  to  pay  certain  employ- 
ees a  subminimum  wage  for  up  to  2  months. 
Since  the  establishment  of  the  current  mini- 
mum wage  in  1981,  its  purchasing  power  has 
decreased  by  36  percent.  The  earnings  of  a 
full-time  minimum  wage  worker  for  a  3-person 
family  has  dropped  to  29  percent  below  the 
poverty  level. 

Two  thirds  of  the  600,000  American  women 
who  maintain  a  family  and  work  at  minimum 
wage  are  in  poverty.  Of  this  group,  three  quar- 
ters of  the  black  female-headed  households 
live  in  poverty.  Why  do  we  continue  to  ignore 
statistics.  Let  us  not  forget  that  there  are  real 
people  behind  these  numbers  that  need  our 
help. 

I  must  ask  my  colleagues:  Do  we  rememt>er 
the  purpose  of  a  minimum  wage?  Historically, 
the  goal  is  to  give  workers  the  opportunity  to 
earn  money  to  support  themselves  and  their 
family.  An  effective  minimum  wage  allows  new 
people  to  join  the  workforce  at  a  sufficient 
Income  to  survive  and  moves  them  toward  as- 
suming a  positive  role  in  a  complex  inflation- 
ary society.  By  setting  an  adequate  pay  scale 
for  entry  level  positions,  we  convey  ideas  that 
encourage  the  public  to  join  the  workforce 
and  realize  that  benefits  do  result  from  hard 
work. 

Or— we  can  continue  to  subject  them  to  in- 
sufficient pay  and  an  introduction  to  the  wortd 
of  poverty,  crime  and  despair.  Today,  as  a 
result  of  consistently  nsing  inflation  and  a  min- 
imum wage  that  has  not  changed,  we  are 
pointing  them  toward  the  latter  course.  How 
long  can  we  allow  this  declining  situation  to 
exist? 

I  find  it  disturtxng  that  the  Presklent,  who 
advocates  a  "kinder  and  gentler  America " 
vetoed  past  minimum  wage  legislation  for 
those  who  need  this  compassion  the  most 
And  why?  For  a  mere  30  cents  discrepancy 
Then  Mr.  Bush  adamantly  advocates  the  pas- 
sage of  a  capital  gains  tax  cut,  which  benefits 
those  with  incomes  of  over  $100,000.  [)o  we 
realize  that  an  income  of  $100,000  a  year  is 
at  least  14  times  the  salary  of  a  minimum 
wage  earner? 

Tax  cuts  as  the  capital  gains  are  supposed 
to  trickle  down  to  the  poor,  yet  for  all  of  Amer- 
ica's economic  good  fortune  over  the  past  8 
years  not  or>e  cent  has  gone  for  a  minimum 
wage  increase.  But  inflation  continues  to  flow 
down  the  ladder. 

America,  the  land  of  opportunity:  How  do 
we  expect  hard  working  Americans  to  realize 
tfiese  opportunities  wtien  they  cannot  afford 
the  basic  necessities  of  food,  clothing  and 
shelter  if  we  do  not  pay  them  enough? 

A  below-poverty  level  pay  scale  will  never 
allow  them  to  satisfy  basic  needs  and  intro- 
duce them  to  Xbe  productive  side  of  our  econ- 
omy They  will  never  enjoy  quality  medical 
care  arvj  chikj  care  if  we  do  not  act. 


The  eariier,  progressive  version  of  minimum 
wage  legislation  passed  by  the  House  would 
have  done  more  for  the  working  p)oor  than 
what  we  discuss  today.  We  were  forced  by 
the  President  to  consider  this  weaker  compro- 
mise version,  which  will  not  be  a  panacea  for 
the  ills  that  effect  the  lower  class.  There  are 
those  who  still  must  live  in  homeless  shelters 
and  accept  welfare  for  survival.  Are  we  offer- 
ing too  little  too  late? 

We  were  elected  to  represent  all  facets  of 
Amencan  society.  Let  us  not  neglect  those 
who  need  our  help. 

I  urge  my  colleagues  and  the  President  to 
support  this  measure. 

Mr.  MFUME.  Mr.  Chairman,  today  we  are 
here  to  discuss  the  Fair  Latwr  Standards  Act 
H.R.  2710,  or  the  minimum  wage  bill.  It  has 
been  12  years  since  Congress  last  enacted 
revisions  for  a  minimum  wage  increase.  Eight 
whole  years  have  gone  by  since  the  hard 
working  men  and  women  of  America  had  an 
increase  beyond  $3.35. 

Individuals  and  families  earning  minimum 
have  had  to  survive  off  of  $3.35  while  their 
overall  purchasing  power  decreased  by  36 
percent.  Had  the  minimum  wage  kept  pace 
with  inflation,  the  wage  rate  would  be  $4.57 
per  hour.  For  the  4  million  American  workers 
who  earn  the  minimum  wage  and  the  other  8 
million  who  will  be  effected  by  this  legislation, 
1  t)elieve  that  it  is  time  to  provide  the  econom- 
ic relief  that  will  help  enable  these  individuals 
to  better  realize  their  dreams  and  aspirations. 

Opponents  of  the  minimum  wage  bill  are 
quick  to  point  out  that  teenagers  are  the  per- 
sons who  primarily  work  at  entry  level,  un- 
skilled minimum  wage  jobs.  However,  the  sta- 
tistics produced  by  the  Federal  Minimum 
Wage  Commission  indicates  that  approximate- 
ly 69  percent  of  all  minimum  wage  workers 
are  adults  over  the  age  of  20  with  women 
dominating  the  largest  demographic  category. 
Eighteen-  and  nineteen-year-olds  make  up  the 
remaining  31  percent  of  minimum  wage  earn- 
ers. 

Mr.  Chairman,  when  we  look  at  the  cost  of 
living  expenses  in  the  greater  Baltimore  area,  I 
am  truly  amazed  that  anyone  can  survive  on 
$3.35.  The  President  realizes  this  fact  as  well, 
which  may  be  what  prompted  him  to  compro- 
mise yesterday  on  an  increase  to  $3.80  over 
one  year  and  $4.25  by  the  year  1991. 

Mr.  Chairman,  1  call  upon  our  colleagues 
today  to  vote  in  favor  of  the  minimum  wage 
bill  to  increase  the  earnings  of  those  house- 
holds who  depend  on  minimum  wage  salaries 
for  their  daily  bread. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  today  in  sup- 
pon  of  the  Federal  minimum  wage  increase 
agreed  upon  by  the  Congress  and  administra- 
tion. 

This  is  the  first  and  long  overdue  minimum 
wage  increase  for  the  working  men  and 
women  of  America  in  almost  10  years.  This 
bill  essentially  seeks  to  offset  the  devastation 
inflation  has  had  on  the  purchasing  power  of 
ttie  minimum  wage  for  the  past  7  years.  The 
measure  has  tieen  carefully  crafted  to  incor- 
porate the  needs  and  concerns  of  small  busi- 
nesses, the  provisions  which  exempts  small 
businesses  with  gross  sales  under  $500,000, 
allows  a  subminimum  wage  for  teenagers,  and 
increases  the  tip  credit  from  its  present  40 
percent  to  50  percent  clearty  iiidicate  a  com- 


mitment to  the  continued  enhancement  of 
small  businesses.  I  strongly  support  these 
measures. 

In  reference  to  the  concerns  of  farmers  that 
the  legislation  outrageously  and  unfairiy  ex- 
cludes agriculture  from  the  training  wage  pro- 
visions: this  applies  to  seasonal  employees 
who  work  approximately  four  months,  thus 
failing  to  qualify  for  the  6  months  subminimum 
wage  requirement. 

Mr.  Chairman,  I  ask  that  my  colleagues  join 
me  in  support  of  this  non-partisan  legislation. 
It  is  both  compassionate  and  common  sense. 
Mr.  Delay.  Mr.  Chairman,  we've  heard  an 
awful  lot  of  rhetoric  here  on  the  floor  today 
atx}ut  how  this  bill  is  going  to  help  the  poor 
and  lift  them  out  of  poverty.  We've  heard  rhet- 
oric about  how  this  bill  is  the  best  way  to 
ensure  that  low  skilled  and  unskilled  can  re- 
ceive a  dignified,  respectable  wage. 

However,  we  should  remember  that  the  last 
time  Congress  enacted  a  minimum  wage  in- 
crease which  was  phased  in  between  1977 
and  1981,  we  destroyed  644,000  jobs  accord- 
ing to  the  Minimum  Wage  Study  Commission. 

Mr.  Chairman,  I  sincerely  doubt  that  those 
workers  who  were  thrown  out  of  their  jobs  ap- 
preciated their  new  dignified  wage. 

Congress  needs  to  closely  look  at  the  facts. 
According  to  a  study  by  the  American  Enter- 
prise Institute.  93  percent  of  minimum  wage 
workers  are  not  heads  of  households.  Eighty 
percent  of  families  with  a  minimum  wage 
earner  live  atx)ve  the  poverty  line,  according 
to  estimates  by  the  Council  of  Economic  Advi- 
sors. In  fact,  over  70  percent  of  the  families 
live  akx)ve  1 50  percent  of  the  poverty  line. 

Keep  in  mind  that  the  history  has  demon- 
strated that  a  competitive  and  flourishing 
economy  provides  the  best  help  to  all  work- 
ers. Since  we  have  held  the  line  on  minimum 
wage  increases,  our  economy  has  generated 
over  1 9  million  new  jobs.  Yet  during  that  same 
period  of  time  we  have  actually  cut  the 
number  of  minimum  wage  workers  in  half. 
Competitiveness  creates  good  jobs. 

According  to  the  U.S.  Chamber  of  Com- 
merce, it  has  been  estimated  that  53,715  jobs 
would  be  lost  in  the  State  of  Texas  alone  out 
of  the  more  than  three-quarters  of  1  million 
people  who  will  be  thrown  out  of  work  by  this 
bill.  An  estimated  4.059  jobs  would  be  lost  in 
my  district  alone. 

The  majority  of  workers  who  will  lose  their 
jobs  are  youths  who  will  be  turned  out  onto 
the  street  to  idle  the  hours  away.  I  suspect 
that  soon  after  this  increase  takes  effect  next 
year.  Members  of  the  House  will  be  calling  for 
more  funding  to  fight  the  drug  problem  plagu- 
ing our  Nation.  And  what's  more,  is  that  they'll 
tie  blaming  youth  and  minority  unemployment 
as  one  of  the  leading  causes. 

No,  Mr.  Chairman,  I'm  not  ready  to  throw 
these  people  out  of  work.  No,  Mr.  Chairman, 
I'm  not  ready  to  tell  my  constituents  they  must 
face  a  new  round  of  inflationary  price  in- 
creases. 

Don't  tell  the  people  ihat  you're  here  to 
help  the  working  poor.  Don't  tell  the  people 
that  you're  here  to  help  the  minorities.  Be- 
cause this  bill  just  won't  do  that. 

Be  honest  with  your  constituents.  Tell  them 
you  support  increasing  unemployment,  espe- 
cially among  the  poor  and  minorities  because 
they  will  tie  hurt  the  most  by  this  legislatk>n. 


Mr.  HOUGHTON.  Mr.  CI 
Bush  has  fulfilled  his  cc 
American  people  by  worki 
gross  to  reach  a  compromis 
mum  wage  will  at  long  last  I 

This  action,  together  wil 
the  earned  income  tax  cr< 
proved  as  part  of  the  bu^ 
act,  will  help  deprived  Am 
suffered  from  the  delays  ii 
changes. 

Speaking  from  my  prior 
too  many  people  here  who 
ness — had  to  meet  a  payi 
face  of  a  wage  increase, 
handle  such  a  move  unless 
an  economic  disaster.  But  it 
gradually.  The  average  pro 
ness  in  this  country  is  less  1 
is  not  a  lot  to  play  with.  The 
gives  time,  permits  the  job  p 
their  cost  stmcture.  It  is  a  gc 

Mr.  WAXMAN.  Mr.  Cha 
expess  txjth  my  support  f( 
Fair  Labor  Standards  Ame 
and  my  understanding  of  th 
legislation  would  have  on  nt 
bursement  under  the  Medici 

Medicaid  is  the  Federal 
program  that  buys  basic  he 
for  certain  categories  of  poo 
the  low-income  elderiy.  Abi 
all  Medicaid  spending  goes 
chase  of  nursing  home 
homes,  in  turn,  employ  large 
mum  wage  workers;  most  c 
aides,  who  provide  the  bull 
care  to  nursing  home  reside 
increase  the  salaries  of  thes 

Current  Medicaid  law  requ 
which  States  pay  to  nursinc 
ices  to  Medicaid-eligible  resi 
able  and  adequate  to  mee 
must  be  incurred  by  efficiei 
cally  operated  facilities  in 
care  and  services  in  confor 
ble  State  and  Federal  laws 
quality  and  safety  standards. 

Clearty,  the  Fair  Labor  St 
"applicable  Federal  law, "  a 
nursing  home  workers  are  c 
be  incunred  by  efficiently  anc 
erated  facilities  in  order  to 
services."  As  chairman  of  t 
on  Health  and  the  Environr 
five  and  oversight  jurlsdictioi 
aid  Program,  I  want  to  affirm 
rent  Medicaid  law  requires 
their  nursing  home  reimtxirst 
commodate  the  increased  c 
homes  incur  in  complying  w: 
the  minimum  wage.  Of  coi 
Government,  through  Medic; 
ments,  will  participate  in  pa 
increased  costs. 

Ms.  PELOSl.  Mr.  Chairma 
strong  support  of  H.R.  271  ( 
Standards  Act.  I  urge  my  o 
port  this  measure  to  provide 
In  the  United  States  legitime 
portunities  to  fully  support  th 
ceptir>g  a  long  overdue  incr 
mum  wage. 
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The  minimum  wage  has  not  been  increased 
since  1981,  the  longest  duration  the  wage  has 
remained  at  the  same  level.  In  that  time,  the 
actual  buying  power  of  the  wage  has  de- 
creased by  38  percent 

In  that  same  penod.  we  have  documented 
the  largest  increase  m  our  homeless  popula- 
tKjn  among  tt>e  working  poor,  and  an  increase 
in  the  number  of  single-parent  families  These 
are  people  who  are  stnving  to  earn  a  living  for 
bas»c  survival — to  house  and  feed  themselves 
How  can  we  expect  these  families,  stniggling 
to  make  ends  meet,  to  pay  rent,  clothe  and 
feed  themselves  when  the  current  minimum 
wage  will  put  a  family  of  three  29  percent 
below  the  recognized  poverty  level? 

Nearly  4  million  Amencans  work  at  jobs  that 
pay  tt>e  minimum  wage  or  less.  Close  to  an- 
other 4  million  earn  slightly  above  the  current 
minimum  wage  According  to  tfw  Department 
of  Labor,  70  percent  of  these  individuals  are 
adults.  At  least  25  percent  of  those  earning 
the  minimum  wage  are  heads  of  households 
arvj  two-thirds  of  them  are  women. 

Tfie  large  majonty  of  these  women  are  pn- 
mary  wage  earners  for  their  families.  Ten  mil- 
lion American  households  are  headed  by 
women  today,  an  increase  of  80  percent  sirKe 
1980.  We  must  recognize  tfie  sigmficarKe  of 
this  situatkjn.  Working  women  must  ite  given 
the  legitimate  economic  means  to  fully  sup- 
port tfieir  families.  The  minimum  wage  must 
reflect  a  livable  standard  for  an  Amencan 
family 

I  oppose  the  training  wage  and  would  prefer 
a  bill  which  has  no  provision  for  such  a  con- 
sideration 

I  urge  my  colleagues  to  support  a  mo;e  eq- 
uitable rate  of  pay.  cntically  important  to  our 
Nation's  working  women  and  working  poor. 
Action  is  urgently  needed  to  restore  the  pur- 
chasing power  of  the  minimum  wage. 

Mr  FAZIO.  Mr  Chairman,  I  am  pleased  that 
after  several  years,  we  have  been  able  to 
forge  a  tMll  to  raise  the  minimum  wage. 

This  Nation's  work  ethic  has  centered  on 
the  belief  that  hard  work  deserves  adequate 
compensatren  and  that  every  American  war- 
rants a  wage  high  enough  to  achieve  a  decent 
standard  of  living.  Unfortunately,  we  fiave 
failed  to  live  up  to  that  commitment 

The  last  time  the  minimum  wage  was  in- 
creased was  in  1981.  wf>en  it  was  raised  to 
$3.35  an  hour  Today  it  remains  at  that  level, 
yet  its  purcfiasing  power  has  decreased  by  36 
percent.  In  1981  dollars,  it  is  worth  only  $2.46 

The  minimum  wage  provides  a  real  boost  to 
the  working  poor,  many  of  wfrom  are  single 
motfiers.  An  adequate  minimum  wage  is  also 
vital  to  ttie  many  students  wtx>  must  put  them- 
selves through  college  and  depend  on  mini- 
mum wage  jobs.  These  irxJividuals  are  not 
looking  for  handouts,  just  a  decent  wage  for 
ttie  work  ttiat  they  do 

An  increase  in  ttie  minimum  wage  is  long 
overdue.  It  will  t>enefit  almost  8  million  hourly 
minimum  wage  workers  and  2  million  salaried 
workers  wtx)  pay  per  hour  is  near  the  mini- 
mum wage.  As  a  matter  of  economic  justkie 
and  as  a  signal  ttiat  we  value  these  workers,  it 
IS  time  we  raise  ttie  minimum  wage. 

Ms.  SNOWE  Mr  Chairman,  I  rise  today  in 
support  of  ttie  bipartisan  substitute  to  H.R. 
2710.  I  believe  this  substitute  provides  a  rea- 
sonable compromise  between  the  need  to  irv 
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crease  the  minimum  wage  and  the  fears  that 
such  an  irKrease  would  ultimately  result  in  job 
loss,  inflation,  and  hurt  small  businesses. 

I  am  pleased  that  tfie  House  was  able  to 
work  out  Its  differences  with  the  administration 
on  this  issue.  This  substitute  provides  an  ef- 
fective way  to  meet  tf>e  goal  we  all  fx)ld — tfiat 
of  improving  the  lives  of  American  workers 

I  believe  that  the  $4.25  wage  will  provide 
assistance  to  the  minimum  wage  workers 
without  the  large  job  loss  associated  with  a 
more  sizable  increase  The  Department  of 
Labor  has  estimated  that  increasing  ttie  wage 
to  $4  25  instead  of  $4  65  would  save  400,000 
lObs. 

Also,  the  buying  p>ower  for  a  minimum  wage 
worker  has  fallen  36  percent  since  1981.  This 
90-cent  increase  will  help  close  that  gap. 

Since  the  minimum  wage  was  enacted  in 
1938.  It  has  consistently  t>een  half  the  aver- 
age wage  for  nonsupervisory  workers  in  the 
pnvate  sector.  It  il  currently  34  percent  t>elow 
this  average  The  increase  to  $4  25  provided 
by  X\\e  substitute  would  place  the  wage  back 
in  Its  histonc  range 

Today  we  have  the  opportunity  to  return  the 
minimum  wage  to  its  intended  place  in  our 
economy  I  believe  this  substitute  provides  a 
substantial  yet  responsible  increase  in  the 
minimum  wage,  one  which  improves  the  earn- 
ing power  of  workers  while  not  hampenng 
small  businesses  from  job  creation  I  urge  my 
colleagues  to  join  me  in  supporting  the  meas- 
ure. 

Mr  WEISS  Mr  Chairman.  I  am  pleased  to 
express  my  support  of  this  bill  raising  the  mini- 
mum wage. 

While  I  plan  to  support  today's  proposal.  I 
do  so  with  great  reluctarKie.  We  are  in  the  un- 
fortunate position  of  choosing  between  a  very 
small  increase.  $0.90.  in  the  minimum  wage  or 
nothing.  President  Bush  has  vowed  to  veto  an 
increase  above  this  $4  25  level. 

We  are  told  that  the  President  has  agreed 
to  support  today's  proposed  increase  in  the 
minimum  wage  This  is  hardly  grounds  for  )oy 

While  this  is  certainly  a  welcome  develop- 
ment. I  must  admit.  I  have  some  trouble  un- 
derstarxJing  the  President's  logk:. 

A  few  months  back,  the  President  vetoed  a 
3-year  increase  m  Ifie  minimum  wage  to 
$4.55.  He  said  ttie  proposal  would  raise  un- 
employment, particularly  among  young  people, 
and  cause  inflation.  Interestingly,  today's  bill 
would  raise  the  minimum  wage  at  the  same 
rate  as  the  previous  bill,  but  for  only  2  years, 
not  3. 

I  don't  remember  the  President  telling  us  in 
his  veto  statement  that  the  minimum  wage 
could  be  increased  for  2  years,  not  3.  He 
didn't  say  that  he  thought  businesses  could 
afford  the  first  two  yearly  increases  in  the  min- 
imum wage.  It  was  |ust  that  third  year  that  was 
going  to  wreak  economic  havoc. 

Obviously,  the  President  was  playing  poll- 
tics.  The  President's  ob(ectk3ns  to  our  last  t>ill 
were  not,  in  fact,  substantive.  His  pnncipled 
stand  against  the  minimum  wage  was  nothing 
more  than  an  effort  to  act  aggressively  with 
Congress.  At  least  now  we  know  that  Presi- 
dent Bush  understands  that,  yes,  our  econo- 
my can  afford  to  pay  the  least  well-off  workers 
a  little  more  Welcome  atx>ard.  Mr.  President. 
It's  good  to  have  you  along. 


In  the  past.  I  have  supported  much  more 
substantial  increases  in  the  minimum  wage. 
Over  tfie  past  10  years,  the  real  value  of  the 
minimum  wage  has  decreased  dramatically.  In 
fact,  if  the  minimum  wage  had  merely  kept 
pace  with  inflation  over  this  period  we  would 
be  raisir>g  it  this  year  to  over  $4.60 

The  original  version  of  minimum  wage  legis- 
lation, which  I  supported,  included  a  provision 
which  would  have  increased  the  wage  to 
$4  65  over  3  years,  giving  txisinesses  a 
chance  to  adjust  to  the  increase,  and  thereaf- 
ter index  the  minimum  wage  to  increases  in 
the  average  wage  Unfortunately,  this  provi- 
sion was  dropped  in  tfie  effort  to  accommo- 
date the  President's  objections  to  the  legisla- 
tion. However,  I  still  tjelleve  that  the  only  way 
to  avoid  the  type  of  deterioration  that  has  oc- 
curred over  the  past  decade  in  the  value  of 
the  minimum  wage  is  to  enact  an  indexing 
provision. 

In  addition,  this  legislation  includes  a  subi- 
minimum  wage  for  certain  classes  of  teen- 
aged  workers  for  the  first  time.  I  have  always 
opposed  this  type  of  wage  scale  and  I  contin- 
ue to  do  so  However,  the  legislation  allows 
for  the  expiration  of  the  subminimum  wage  in 
1993.  unless  Congress  votes  to  continue  it  I 
hope  that  we  will  learn  in  the  next  few  years 
that  a  subminimum  wage  is  unfair,  unneces- 
sary, and  discriminatory  and  will  choose  to 
discontinue  it  when  the  opportunity  anses. 

Further,  I  believe  that  today's  bill,  while 
called  a  compromise,  reflects  the  concerns  of 
the  Bush  administration  to  a  far  greater  extent 
than  It  does  those  of  the  latior  movement  and 
low-income  workers  in  general.  This  is  an  un- 
fortunate piolrtical  circumstance.  The  real 
losers  are  people  who  try  to  work  their  way 
out  of  poverty,  but  due  to  the  political  calcula- 
tions of  the  Bush  administration,  will  be 
unable  to  do  so 

Finally,  this  legislation  expires  in  1991.  I  sin- 
cerely hope  that  Congress  will  revisit  this 
issue  as  soon  as  possible  Only  then  will  we 
be  able  to  give  the  lowest  paid  workers  a  fair, 
indeed  reasonable  minimum  wage. 

Mr.  FRENZEL.  Mr.  Chairman,  this  matter  is 
a  foregone  conclusion.  The  President  and  the 
Congress  and  the  chief  interest  group  backers 
of  the  t}ill  have  come  to  a  compwomise  agree- 
ment. The  bill  will  be  promptly  passed,  signed, 
and  enacted 

I  have  no  desire  to  prolong  the  debate,  nor 
to  fall  on  my  sword  for  no  good  result.  Never- 
theless, I  shall  vote  against  this  compromise 
juggernaut. 

The  arguments  against  raising  the  minimum 
wage,  or  against  having  a  minimum  wage, 
have  not  changed.  Raising  the  minimum  will 
cause  the  least  skilled  and  unskilled  employ- 
ees, and  new  entrants  to  the  latxjr  market  to 
lose  jobs  or  opportunities  to  get  jobs.  At  a 
higher  wage  employers  will  employ  slightly 
rrxire  skilled  workers.  With  higher  wage  costs, 
employers  will  pare  payrolls. 

In  my  district,  tf>e  State  minimum  is  higfier 
and  the  entry  level  wage  is  even  higher  still. 
The  increased  rinimum  will  not  make  any  dif- 
ference there  My  vote  Is  simply  a  mild  protest 
against  well-intentioned,  make-believe  eco- 
nomics. 

The  minimum  wage  makes  those  wt>o  vote 
for  It  feel  good,  but  its  effects  on  the  economy 
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are  negative  overall.  It  will  happen  but  it  won't 
t>elp. 

Mr.  POSHARD.  Mr.  Chairman,  by  taking  fa- 
voratMe  action  on  the  minimum  wage,  we're 
living  up  to  a  commitment  we  have  to  an 
untold  number  of  hard-working  Americans 
who  are  trying  to  make  a  go  of  it  under  very 
difficult  circumstances. 

We  can  draw  a  lot  from  their  dally  example 
of  courage,  perseverance,  and  pride.  We're 
giving  them  a  very  well-deserved  salute  for 
tf>eir  efforts. 

We're  saying  to  the  working  poor  of  Amer- 
ica that  their  contribution  to  our  economy  and 
our  community  is  worth  something. 

It's  valued,  it's  important,  and  we  appreciate 
their  desire  to  work  for  a  living,  support  their 
families,  and  send  their  kids  to  school. 

I  know  a  lot  of  this  debate  over  the  wage 
increase  deals  with  newly  hired  employees, 
teenagers,  and  otf>er  specific  categories  of 
workers. 

Those  groups  are  Important.  But  I  want  us 
to  really  consider  what  we  are  and  are  not 
doing  for  the  men  and  women  who  are  trying 
to  make  a  living  on  the  minimum  wage. 

I  have  to  say  it's  disappointing  we  could  not 
do  more.  The  compromise  we  have  been 
forced  to  reach,  in  truth,  does  not  go  far 
enough.  We've  come  up  30  cents  short  of 
what  we  wanted  for  the  top  end  wage.  That's 
a  big  difference  when  you  add  it  up  over  the 
long,  long  period  of  time  thiese  workers  will  be 
obligated  to  work  under  for  years  to  come. 

If  our  success  this  time  at  raising  the  wage, 
an  act  of  fairness  and  compassion  if  ever 
there  was  one,  is  any  indication  of  the  attitude 
toward  people  who  want  to  work  in  this  coun- 
try, then  we  have  a  real  ways  to  go.  I  have  to 
tell  my  colleagues  I  wish  we  could  have  done 
more.  We  should  have  done  more.  And  we 
cannot  shrink  from  our  obligation.  And  this 
does  not  get  us  off  the  hook  for  good. 

The  original  bill  that  would  have  raised  the 
wage  to  $4.55  an  hour  at  the  top  end  would 
have  made  a  big  difference  in  our  ability  to 
help  the  working  underclass  of  this  Nation. 
This  compromise  makes  up  some  of  the 
ground,  but  leaves  a  lot  of  road  for  those 
workers  to  walk  on  their  own. 

We've  also  slowed  down  the  process  under 
which  we're  providing  this  increase.  That  too 
is  part  of  a  compromise,  better  than  nothing, 
but  waiting  for  the  increase  to  begin  in  April 
instead  of  at  the  new  year  means  more  pre- 
cious time  lost. 

The  best  thing  I  can  say  about  the  training 
wage  is  that  at  least  it's  scheduled  to  expire 
after  3  years.  But  even  on  this  issue  we've 
lengthened  the  time  limit  on  how  long  that 
wage  can  be  paid. 

I  see  help  wanted  signs  In  abundance  out 
here — and  read  about  how  many  employers 
have  to  pay  well  above  the  minimum  wage  to 
attract  workers.  That's  not  the  case  In  my  dis- 
trict. 

Because  of  a  downturn  in  the  agriculture, 
coal,  and  oil  industries,  my  district  has  taken  a 
real  economic  hit.  We're  doing  everything  we 
can.  believe  me,  to  turn  that  around,  but  our 
area  needs  jobs,  and  our  workers  need  a 
better  wage  for  tfve  jobs  they  already  hold. 

Despite  all  of  the  drawbacks,  in  the  final 
analysis  we  have  at  least  taken  some  action 
to  assist  working  America.  We're  saying  to  the 


minimum  wage  breadwinners  we  care  enough 
to  raise  your  standard  of  living  at  least  some- 
what, and  appreciate  your  dedication  to  stay- 
ing off  welfare  and  in  the  work  force. 

We  must  not  be  complacent  and  suggest 
we  have  done  all  we  can  for  this  sector  of 
American  society.  Please  let  us  commit  our- 
selves to  developing  this  vast  and  wonderful 
resource  for  all  of  us. 

And  let  me  thank  my  chairman,  the  great 
gentleman  from  California  [Mr.  Hawkins],  for 
his  unswerving  leadership  on  this  issue.  The 
families  living  on  the  minimum  wage  In  south- 
ern Illinois  know  they  have  a  great  leader  on 
their  side. 

Mr.  SYNAR.  Mr.  Chairman,  today  I  rise  in 
support  of  the  new  minimum  wage  compro- 
mise bill,  but  I  do  so  with  a  great  deal  of  hesi- 
tation. 

As  we  all  know,  the  Fair  Labor  Standards 
Act  was  enacted  in  order  to  codify  the  Ideal 
that  a  good  day  of  work  deserved  adequate 
payment.  The  real  value  of  the  minimum  wage 
has  dropped  so  much  since  1977  that  it  now 
buys  only  $2.56  worth  of  goods  and  services 
in  the  marketplace. 

Unfortunately,  this  legislation  does  little  to 
restore  the  value  of  the  minimum  wage,  and 
sends  the  wrong  signal  to  our  country  about 
the  value  we  in  Congress  place  on  our  mini- 
mum wage  earners.  While  I  have  come  to 
expect  the  implacable  opposition  of  the  Bush 
administration  to  a  meaningful  increase  in  the 
minimum  wage,  I  am  also  disappointed  by  the 
opposition  of  smj»ll  businesses,  who  would 
benefit  as  minimum  wage  earners  spient  their 
new  earnings  on  main  street. 

I  am  most  troubled  by  the  training  wage 
provisions  included  in  the  compromise.  These 
provisions,  which  cover  all  workers  under  the 
age  of  20,  will  make  access  to  higher  educa- 
tion even  more  difficult  for  our  children.  At  ttie 
same  time,  these  provisions  give  incentives  to 
businesses  to  replace  older  workers  with 
workers  whom  they  can  pay  at  the  lower,  sub- 
minimum  training  wage.  These  are  only  two 
examples  of  the  discriminatory  nature  of  the 
training  wage  provisions. 

I  support  this  legislation  because  it  is  the 
least  we  can  do  for  those  who  must  work  in 
jobs  at  or  near  the  minimum  wage.  However, 
we  can  and  should  do  better  for  those  Ameri- 
cans, and  I  am  afraid  we  will  have  missed  our 
chance  with  this,  another  compromise  of  our 
commitment  to  raise  the  minimum  wage. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  in  strong 
support  of  H.R.  2710,  the  fair  labor  standards 
amendments — the  bill  authorizing  an  increase 
in  the  minimum  wage. 

Mr.  Chairman,  I  believe  the  Committee  on 
Education  and  Labor  has  more  than  engaged 
the  spirit  of  compromise  which  is  necessary 
between  the  Congress  and  the  White  House 
when  a  bill  has  been  vetoed  and  is  then 
brought  to  the  floor  of  this  tx>dy  for  the 
second  time. 

The  President  objected  to  raising  tf>e  mini- 
mum wage  to  $4.55  which  was  authorized  in 
H.R.  2.  The  President  vetoed  H.R.  2  for  that 
reason.  He  also  wanted  a  lesser  amount, 
$4.25  as  the  maximum  minimum  wage,  but  he 
wanted  to  spread  this  slight  Increase  over  a  3- 
year  period,  instead  of  2  years.  The  commit- 
tee's new  tiill,  H.R.  2710,  bows  to  the  Presi- 
dent's wish  for  the  lesser  amount  of  $4.25  per 


hour — but  would  still  alio* 
wage  workers  to  receiv 
arrwunt  in  2  years  time,  ra 
time.  That  is  a  fair  compro 
President  finally  acknowledc 

Mr.  Chairman,  the  sut 
wage  for  youths,  which  t 
once  again  would  have  ke( 
only  for  new  hires,  has  I 
well — again  in  a  spirit  of  con 

The  chiange,  as  agreed  I 
subminimum  training  wage  f 
the  ages  of  16  and  19  year 
day  period.  An  extension  o 
days  can  be  granted,  provic 
a  training  ground  for  future 
provided  the  Secretary  of  Li 

The  subminimum  training 
would  still  sunset,  but  wou 
rather  than  1 992. 

The  effective  date  for  th 
minimum  wage  is  April  1,1! 
January  of  next  year. 

Other  provisions  in  the  b 
small  business  exemption  a 
are  in  agreement  with  the  I 

Mr.  Chairman,  in  1938  1 
wage  law  was  enacted,  ar 
pay  workers  for  the  first  tirr 
minimum  of  25  cents  per  bo 
since,  the  minimum  wage, 
recommended  level  of  $4. 
have  risen  by  only  $4  in  a  h« 

If  that  statistic  Isn't  sad 
then  that  the  rise  in  the  mi 
the  past  50  years  has  am 
cents  per  year.  If  you  consid 
lieve,  or  impossible  to  Imac 
country  on  Earth — you  hav 
moment  and  look  around  yc 
on  you,  if  it  fiasn't  already, 
again  today  solely  becau! 
vetoed  a  bill  that  would  havi 
to  earn  the  vast  sum  of  $4.£ 
next  2  years. 

And  finally,  rf  those  statist 
aren't  enough  to  tax  your 
consider  that  we  are  back  a 
the  President  what  he  demj 
$4.25  per  hour  as  the  ma 
houriy  workers  can  earn — 
heads  of  housetralds,  rals 
need  food,  shelter,  medical 
tion  in  today's  wortd  of  eve 
costs. 

And  lest  we  forget — nej 
today's  minimum  wage  ear 
who  are  also,  in  many  cases 
holds. 

The  last  time  tfie  minimum 
was  In  1977— wfien  Congi 
from  $2.30  to  $2.65  per  t 
1978,  eventually  reaching  t 
per  fiour  in  1981. 

Since  1981—9  long  y< 
workers  earning  minimum 
purchasing  power  amountin 
compared  to  other  workers, 
wage  kept  pace  with  Inflatic 
stand  at  $4.57  per  hour— < 
than  our  original  legislatk^n, 
dent  vetoed,  and  which  we 
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Today,  a  person  working  full  time  at  mini- 
mum wages  is  earning  29  percent  below  the 
official  poverty  line  for  a  tfiree-person  family 

Mr.  Chairman.  I  hope  the  bill,  H.R.  2710,  is 
passed  today  by  an  overwhelming  majority  of 
the  Members  of  the  House. 

Today,  we  send  a  signal  to  the  nearly  8  mil- 
lion Americans  who  work  for  an  hourly  wage, 
and  who  could  potentially  tienefit  from  an  in- 
crease in  tfie  minimum  wage,  that  this  is  our 
modest  beginning  toward  a  reversal  of  the  ne- 
glect they  have  suffered  over  the  past  8 
years,  indeed  over  the  last  half  century. 

Let  us  all  pray  that  this  modest  increase  will 
enable  those  minimum  wage  earners  who  are 
teetering  on  the  bnnk  of  homelessness  to 
remain  sheltered  for  yet  a  while  longer;  will 
enable  them  to  provide  adequate  nourishment 
for  their  families;  will  permit  them  to  seek 
health  care  when  necessary;  will  grant  that 
they  may  clothe  themselves  against  the  cold 
winds  of  winter;  and.  God  willing,  obtain  at 
least  a  modicum  of  the  necessities  of  life  that 
so  many  of  us  take  for  granted. 

This  bill  before  is  indeed  a  minimum  wage 
bill — and  It  is  the  least  we  can  do  in  every 
sense  of  the  word. 

Mr.  STOKES.  Mr.  Chaimian,  I  rise  today  to 
lend  my  support,  with  some  reservations,  to 
passage  of  the  compromise  version  of  H.R. 
2710,  the  fair  labor  standards  amendments. 

I  support  this  bill  to  raise  the  minimum  wage 
to  $4.25  per  hour  over  a  2-year  period,  partial- 
ly restonng  the  purchasing  power  of  the  mini- 
mum wage  lost  sirKe  the  last  Increase  in 
1981.  However,  the  increase  is  simply  not 
enough.  It  does  not  even  restore  the  minimum 
wage  to  its  1981  value  after  inflation.  Had  the 
minimum  wage  kept  pace  with  inflation,  it 
would  now  stand  at  S4.68  an  hour.  Therefore, 
if  we  were  to  vote  to  inaease  the  minimum 
wage  to  S4.25  an  hour  immediately,  we  would 
in  effect  be  approving  a  cut  of  43  cents  an 
hour  in  the  minimum  wage.  In  other  words, 
despite  the  fact  that  we  vote  to  increase  the 
minimum  wage  today,  we  are  still  endorsing  a 
cut  in  the  minimum  wage  from  the  1981  level. 
I  think  this  is  disgraceful. 

The  overall  cost  of  living  has  risen  39.8  per- 
cent since  1981;  the  cost  of  shelter  has  risen 
46.6  percent;  cost  of  food  up  27.5  percent; 
cost  of  medical  care  up  64.2  percent;  and  per- 
sonal and  educational  costs  up  77  2  percent. 
In  the  1 970's,  a  full-time  worker,  paid  the  mini- 
mum wage,  earned  enough  to  keep  a  family 
of  three  above  the  poverty  line.  Today  that 
worker's  earnings  fall  30  percent  below  the 
poverty  line  for  a  three-member  family.  Work- 
ing families  livir>g  near  or  below  the  poverty 
line  need  an  incentive  to  keep  working  rather 
than  seek  public  assistance. 

Mr  Chairman,  this  compromise  proposal 
has  other  serious  problems,  pnmanly  a  train- 
ing wage  provision  that  would  allow  an  em- 
ployer to  pay  a  subminimum  wage  for  90  days 
to  employees  under  the  age  of  20,  and  pro- 
vides for  an  additional  90-day  period  in  which 
a  second  enoptoyer  can  pay  the  subminimum 
wage  if  he  certifies  that  tf>e  workers  are  re- 
ceiving actual  job  training.  This  wouW  permit 
teenage  employees  to  be  paid  at  less  than 
the  minimum  wage  for  a  full  6  months.  It  is 
sfiameful  to  treat  our  young  people  in  this 
way,  as  second-class  citizens. 


While  I  strongly  object  to  these  provisions,  I 
believe  that  raising  the  minimum  wage  is  so 
important  that  I  will  still  vote  for  passage  of 
this  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of 
a  substitute,  printed  in  House  Report 
101-324.  and  as  modified  by  the  dele- 
tion of  section  10  thereof,  shall  be  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  shall  be  con- 
sidered as  having  been  read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute,  as  modified,  is 
a&  follows: 

H.R.  2710 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pair  Labor  Standards  Amendments 
of  1989'. 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  201  et.  seq.). 

SEC.  2.  MINIMI  M  WAGE  INCREASE. 

Paragraph  (1)  of  section  6(a)  (29  U.S.C. 
206(aK  1))  is  amended  to  read  as  follows: 

■■(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1989,  not 
less  than  $3.80  an  hour  during  the  year  be- 
ginning April  1.  1990.  and  not  less  than 
$4.25  an  hour  after  March  31,  1991;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Subsection  (s)  of  section 
3  (29  U.S.C.  203(s))  is  amended  to  read  as 
follows: 

"(sXl)  Enterprise  engaged  in  commerce 
in  the  production  of  goods  for  commerce" 
means  an  enterpri.se  that— 

■'(A)(i)  has  employees  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  or  that  has  employees  handling, 
selling,  or  otherwise  working  on  goods  or 
materials  that  have  been  moved  in  or  pro- 
duced for  commerce  by  any  person:  and 

"(ii)  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not 
less  than  $500,000  (exclusive  of  excise  taxes 
at  the  retail  level  that  are  separately 
stated); 

"(B)  is  engaged  in  the  operation  of  a  hos- 
pital, an  institution  primarily  engaged  in 
the  care  of  the  siclt,  the  aged,  or  the  mental- 
ly ill  or  defective  who  reside  on  the  premises 
of  such  institution,  a  school  for  mentally  or 
physically  handicapped  or  gifted  children,  a 
preschool,  elementary  or  secondary  school, 
or  an  institution  of  higher  education  (re- 
gardless of  whether  or  not  such  hospital,  in- 
stitution, or  school  is  public  or  private  or 
operated  for  profit  or  not  for  profit);  or 

"(C)  is  an  activity  of  a  public  agency. 

"(2)  Any  establishment  that  has  as  its 
only  regular  employees  the  owner  thereof 
or  the  parent,  spouse,  child,  or  other 
member  of  the  immediate  family  of  such 
owner  shall  not  he  considered  to  be  an  en- 
terprise engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce  or  a  part  of 
such  an  enterprise.  The  sales  of  such  an  es- 


tablishment shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the 
purpose  of  this  subsection.". 

(b)  Preservation  of  Coverage.— 

(1)  In  general.— Any  enterprise  that  on 
March  31,  1990,  was  subject  to  section 
6(a)(1)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a)(1))  and  that  because 
of  the  amendment  made  by  subsection  (a)  is 
not  subject  to  such  section  shall— 

(A)  pay  its  employees  not  less  than  the 
minimum  wage  in  effect  under  such  section 
on  March  31.  1990; 

(B)  pay  its  employees  in  accordance  with 
section  7  of  such  Act  (29  U.S.C.  207);  and 

(C)  remain  subject  to  section  12  of  such 
Act  (29  U.S.C.  212). 

(2)  Violations.— A  violation  of  paragraph 
( 1 )  shall  be  considered  a  violation  of  section 
6,  7,  or  12  of  the  Pair  Labor  Standards  Act 
of  1938,  as  the  case  may  be. 

(c)  Conforming  Amendments — 

(1)  Section  13(a).— Section  13(a)  (29 
U.S.C.  213(a))  is  amended  by  striking  out 
paragraphs  (2)  and  (4). 

(2)  Section  13(g).— Section  13(g)  is  amend- 
ed- 

(A)  by  striking  out  "paragraphs  (2)  and" 
and  inserting  in  lieu  thereof  "paragraph"; 
and 

(B)  by  striking  out  ".  except  that"  and  all 
that  follows  in  such  subsection  and  insert- 
ing in  lieu  thereof  a  period. 

(d)  Technical  Amendments.— Section  3(r) 
(29  U.S.C.  203(r))  is  amended— 

(1)  by  inserting  "(1)"  after  "(r)"; 

(2)  by  striking  out  ":  Provided.  That, 
within"  and  Inserting  in  lieu  thereof  a 
period  and  "Within"; 

(3)  by  redesignating  clauses  (1).  (2),  and 
(3)  as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively; 

(4)  by  striking  out  "Por  purposes  of  this 
subsection"  and  inserting  in  lieu  thereof  the 
following: 

(2)  Por  purposes  of  paragraph  (1)"; 

(5)  by  redesignating  paragraphs  (1).  (2). 
and  (3)  as  subparagraphs  (A).  (B).  and  (C). 
respectively;  and 

(6)  by  striking  out  "public  or  private  or" 
in  subparagraph  (A)  (as  so  redesignated). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  April  1.  1990. 

SEC.  4.  PUERTO  RICO.  VIRGIN  ISLANDS.  AND  AMER- 
ICAN SAMOA. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  (29  U.S.C.  205)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "Puerto  Rico  or  the  Virgin 
Islands,  or  in  Puerto  Rico  and  the  Virgin  Is- 
lands." and  inserting  in  lieu  thereof  "Ameri- 
can Samoa": 

(2)  In  the  second  sentence  of  subsection 
(a)— 

(A)  by  striking  out  "such  island  or  is- 
lands" and  inserting  in  lieu  thereof  "Ameri- 
can Samoa";  and 

(B)  by  striking  out  "Puerto  Rico  and 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"American  Samoa"; 

(3)  by  striking  out  subsection  (e);  and 

(4)  In  the  section  heading,  by  striking  out 

"PUERTO   RICO    AND   THE   VIRGIN    ISLANDS"    and 

inserting  in  lieu  thereof  "American  samoa". 

(b)  Minimum  Wage.— Section  6  (29  U.S.C. 
206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  in  the  first  sentence,  by  striking  out 
all  that  follows  "appoint"  through  the 
period  at  the  end  of  the  sentence  and  insert- 


ing in  lieu  thereof  "pursuant  to  sections  5 
and  8.";  and 

(B)  by  striking  out  the  second  sentence: 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico  who  is  em- 
ployed by— 

"(A)  the  United  States, 

"(B)  an  establishment  that  is  a  hotel, 
motel  or  restaurant, 

"(C)  any  other  retail  or  service  establish- 
ment that  employs  such  employee  primarily 
in  connection  with  the  preparation  or  offer- 
ing of  food  or  beverages  for  human  con- 
sumption, either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or 
curb  or  counter  service,  to  the  public,  to  em- 
ployees, or  to  members  or  guests  of  mem- 
bers of  clubs,  or 

"(D)  any  other  industry  in  which  the  aver- 
age hourly  wage  is  greater  than  or  equal  to 
$4.65  an  hour. 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico  who  is  employed  in  an  industry  in 
which  the  average  hourly  wage  is  not  less 
than  $4.00  but  not  more  than  $4.64.  the 
minimum  wage  rate  applicable  to  such  em- 
ployee shall  be  increased  on  April  1,  1990, 
and  each  April  1  thereafter  through  April  1, 

1994,  by  equal  amounts  (rounded  to  the 
nearest  5  cents)  so  that  the  highest  mini- 
mum wage  rate  prescribed  in  subsection 
(a)(1)  shall  apply  on  April  1.  1994. 

"(3)  In  the  case  of  an  employee  in  Puerto 
Rico  who  is  employed  in  an  industry  in 
which  the  average  hourly  wage  is  less  than 
$4.00,  except  as  provided  in  paragraph  (4), 
the  minimum  wage  rate  applicable  to  such 
employee  shall  be  increased  on  April  1.  1990, 
and  each  April  1  thereafter  through  April  1, 

1995.  by  equal  amounts  (rounded  to  the 
nearest  5  cents)  so  that  the  highest  mini- 
mum wage  rate  prescribed  in  subsection 
(a)(1)  shall  apply  on  April  1,  1995. 

"(4)  In  the  case  of  any  employee  of  the 
Commonwealth  of  Puerto  Rico,  or  a  munici- 
pality or  other  governmental  entity  of  the 
Commonwealth,  in  which  the  average 
hourly  wage  is  less  than  $4.00  an  hour  and 
who  was  brought  under  the  coverage  of  this 
section  pursuant  to  an  amendment  made  by 
the  Pair  Labor  Standards  Amendments  of 
1985  (Public  Law  99-150),  the  minimum 
wage  rate  applicable  to  such  employee  shall 
be  increased  on  April  1.  1990.  and  each  April 
1  thereafter  through  April  1.  1996.  by  equal 
amounts  (rounded  to  the  nearest  5  cents)  so 
that  the  highest  minimum  wage  rate  pre- 
scribed in  subsection  (a)(1)  shall  apply  on 
April  1.  1996.". 

(c)  Wage  Orders.— Section  8  (29  U.S.C. 
208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "Puerto  Rico  and  the  Virgin 
Islands"  and  inserting  In  lieu  thereof 
"American  Samoa"; 

(2)  by  striking  out  the  second  sentence  of 
subsection  (a): 

(3)  in  the  third  sentence  of  subsection 
(a)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands."  and  Inserting  in  lieu  thereof 
"American  Samoa":  and 

(B)  by  Inserting  before  the  period  at  the 
end  of  the  sentence  ",  and  who  but  for  sec- 
tion 6(a)(3)  would  be  subject  to  the  mini- 
mum wage  requirements  of  section  6(a)(1)"; 

(4)  In  the  third  sentence  of  subsection 
(b)- 


(A)  by  striking  out  "Puerto  Rico  or  In  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"American  Samoa": 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands"  and  Inserting  In  lieu  thereof 
"American  Samoa":  and 

(C)  by  striking  out  "section  6(c)"  and  in- 
serting in  lieu  thereof  "section  6(a)(3)":  and 

(5)  In  the  section  heading,  by  striking  out 

"PUERTO    RICO   AND  THE   VIRGIN    ISLANDS"    and 

inserting  in  lieu  thereof  "American  samoa". 
(d)  Employment  Under  Special  Certifi- 
cates.—Section  14(b)  (29  U.S.C.  214(b))  is 
amended  by  striking  out  "(or  in"  and  all 
that  follows  through  "section  6(c))"  each 
place  It  appears  In  naragraphs  (1)(A),  and 
(2),  and  (3). 

SEC.  5.  tip  credit. 

Effective  April  1,  1990.  the  third  sentence 
of  section  3(m)  (29  U.S.C.  203(m))  Is  amend- 
ed by  striking  out  "In  excess  of  40  per 
centum  of  the  applicable  minimum  wage 
rate,"  and  inserting  In  lieu  thereof  "In 
excess  of  (1)  45  percent  of  the  applicable 
minimum  wage  rate  during  the  year  begin- 
ning April  1,  1990,  and  (2)  50  percent  of  the 
applicable  minimum  wage  rate  after  March 
31,  1991.". 

SEC.  6.  TRAINING  WAGE. 

(a)  In  General.— 

(1)  Authority.— Any  employer  may,  in 
lieu  of  the  minimum  wage  prescribed  by  sec- 
tion 6  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206),  pay  an  eligible  employ- 
ee the  wage  prescribed  by  paragraph  (2)— 

(A)  while  such  employee  Is  employed  for 
the  period  authorized  by  subsection 
(g)(l)(B)(i),  or 

(B)  while  such  employee  is  engaged  in  on- 
the-job  training  for  the  period  authorized 
by  subsection  (g)(l)(B)(ll),  or 

(2)  Wage  rate.— The  wage  referred  to  In 
paragraph  ( 1 )  shall  be  a  wage— 

(A)  of  not  less  than  $3.35  an  hour  during 
the  year  beginning  April  1,  1990:  and 

(B)  beginning  April  1.  1991,  of  not  less 
than  $3.35  an  hour  or  85  percent  of  the 
wage  prescribed  by  section  6  of  such  Act, 
whichever  is  greater. 

(b)  Wage  Period.— An  employer  may  pay 
an  eligible  employee  the  wage  authorized  by 
subsection  (a)  for  a  period  that— 

(1)  begin  on  or  after  April  1,  1990; 

(2)  does  not  exceed  the  maximum  period 
during  which  an  employee  may  be  paid  such 
wage  as  determined  under  subsection 
(g)(1)(B):  and 

(3)  ends  before  April  1.  1993. 

(c)  Wage  Conditions.— No  eligible  employ- 
ee may  be  paid  the  wage  authorized  by  sub- 
section (a)  by  an  employer  if— 

(1)  any  other  individual  has  been  laid  off 
by  such  employer  from  the  [xjsitlon  to  be 
filled  by  such  eligible  employee  or  from  any 
substantially  equivalent  position;  or 

(2)  such  employer  has  terminated  the  em- 
ployment of  any  regular  employee  or  other- 
wise reduced  the  number  of  employees  with 
the  intention  of  filling  the  vacancy  so  cre- 
ated by  hiring  an  employee  to  be  paid  such 
wage. 

(d)  Limitations.— 

(1)  EImployee  hours.— During  any  month 
in  which  employees  are  to  be  employed  In 
an  establishment  under  this  section,  the 
proportion  of  employee  hours  of  employ- 
ment to  the  total  hours  of  employment  of 
all  employees  in  such  establishment  may 
not  exceed  a  proportion  equal  to  one-fourth 
of  the  total  hours  of  employment  of  all  em- 
ployees In  such  establishment. 

(2)  Displacement.— 

(A)  Prohibition.— No  employer  may  take 
any  action  to  displace  employees  (Including 


partial  displacements  sue! 
hours,  wages,  or  employn 
purposes  of  hiring  indivic 
authorized  in  subsection  (s 
(B)  Disqualification.— 
determines  that  an  emplo 
action  in  violation  of  subp 
Secretary  shall  issue  an  o 
such  employer  from  empli 
ual  at  such  wage. 

(e)  Notice.— Each  emplc 
to  any  eligible  employee  ' 
the  wage  authorized  by 
written  notice  before  the 
employment  stating  the 
this  section  and  the  rem( 
subsection  (f)  for  vlolatioi 
The  Secretary  shall  prov 
the  text  of  the  notice  to  I 
this  subsection. 

(f)  Enforcement.— Any  e 
lates  this  section  shall  be  c 
violated  section  15(a)(3)  c 
Standards  Act  of  1938  (29 
Sections  16  and  17  of  sue 
216  and  217)  shall  apply  w 
violation. 

(g)  Definitions.— Por  pu 
tlon: 

( 1 )  Eligible  employee.— 

(A)  In  general.— The  t< 
ployee"  means  with  respe< 
an  Individual  who— 

(i)  is  not  a  migrant  agric 
a  seasonal  agricultural  wor 
paragraphs  (8)  and  (10)  ol 
Migrant  and  Seasonal  Agi 
Protection  Act  (29  U.S.C. 
without  regard  to  subparai 
paragraphs  and  is  not  a  i 
scribed  in  section  101(a)(ll 
Immigration  and  National 
1101(a)(15)(H)(il)(a)): 
(li)  is  not  more  than  19 
(iii)  Is  eligible  to  be  paid 
Ized  by  subsection  (a)  as  c 
subparagraph  (B). 

(B)  Duration.— 

(I)  An  employee  shall  In 
to  be  paid  the  wage  auth 
tlon  (a)  until  the  employ 
ployed  a  cumulative  total  c 

(ID  An  employee  who  hs 
by  an  employer  at  the  wa 
subsection  (a)  for  the  peri 
clause  (i)  may  be  employei 
ployer  for  an  additional  9C 
cate  is  issued  under  subsc 
Secretary  for  the  employr 
ployee. 

(ill)  Por  purposes  of  th 
the  term  "employer"  mear 
an  employee  an  employer  \ 
withhold  payroll  taxes  for  i 

(C)  Proof.— 

(I)  In  general.— An  Indlv 
ble  for  providing  the  requi 
vious  period  or  periods  of  i 
other  employers.  An  empl 
reliance  on  the  proof  pres 
ployer  by  an  individual  s 
complete  defense  to  a  cha 
ployer  has  violated  subse 
respect  to  such  individual. 

(ii)  Regulations.— The  Si 
shall  issue  regulations  defii 
proof  required  of  an  indivic 
tlons  shall  establish  mlnir 
for  requisite  proof  and  m: 
an  accurate  list  of  the  Ind 
ers  and  a  statement  of  the 
tlon  of  employment  with 
constitute  requisite  proof. 
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(2)  On-the-job  training.— The  term  "'on- 
the-job  training"  means  training  that  is  of- 
fered to  an  individual  while  employed  in 
productive  work  that  provides  training, 
technical  and  other  related  skills,  and  per- 
sonal skills  that  are  essential  to  the  full  and 
adequate  performance  of  such  employment. 

(h)  Certificate.— An  employer  who  wants 
to  employ  an  employee  at  the  wage  author- 
ized by  subsection  (a)  for  the  period  author- 
ized by  subsection  (g)(l)(B)<ii)  shall  apply 
to  the  Secretary  of  Labor  for  the  issuance  of 
a  certificate  for  the  employment  of  such 
employee.  The  Secretary  may  issue  such  a 
certificate  for  an  employee  only— 

(1)  in  accordance  with  regulations  of  the 
Secretary,  and 

(2)  if  the  employer  for  whom  the  certifi- 
cate is  to  be  issued— 

(A)  provides,  during  the  period  covered  by 
the  certificate,  on-the-job  training  to  such 
employee  which  meets  standards  of  the  Sec- 
retary issued  after  consultation  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  other  interested  persons, 

(B)  keeps  on  file  a  copy  of  the  training 
program  which  the  employer  will  provide 
such  employee. 

(C)  provides  a  copy  of  the  training  pro- 
gram to  the  employee. 

(D)  posts  in  a  conspicuous  place  in  places 
of  employment  a  notice  of  the  types  of  jobs 
for  which  the  employer  is  providing  on-the- 
job  training,  and 

(E)  sends  to  the  Secretary  on  an  annual 
basis  a  copy  of  such  notice. 

The  Secretary  shall  make  available  to  the 
public  upon  request  notices  provided  to  the 
Secretary  by  employers  in  accordance  with 
paragraph  (2)<E). 

(i)  Report.— The  Secretary  of  Labor  shall 
report  to  Congress  not  later  than  March  1. 
1993.  on  the  effectiveness  of  the  wage  au- 
thorized by  subsection  (a).  The  report  shall 
include— 

(1)  an  analysis  of  the  impact  of  such  wage 
on  employment  opportunities  for  inexperi- 
enced workers; 

(2)  any  reduction  in  employment  opportu- 
nities for  experienced  workers  resulting 
from  the  employment  of  employees  under 
such  wage: 

(3)  the  nature  and  duration  of  the  train- 
ing provided  under  such  wage:  and 

(4)  the  degree  to  which  employers  used 
the  authority  to  pay  such  wage. 

SEC.  7.  MAXIMUM  HOI  R  EXEMPTION  FOR  EMPLOY- 
EES RECEIVING  REMEDIAL  EDUCA- 
TION. 

Section  7  (29  U.S.C.  207)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(q)  Any  employer  may  employ  any  em- 
ployee for  a  period  or  periods  of  not  more 
than  10  hours  in  the  aggregate  in  any  work- 
week in  excess  of  the  maximum  workweek 
specified  in  subsection  (a)  without  paying 
the  compensation  for  overtime  employment 
prescribed  in  such  subsection,  if  during  such 
period  or  periods  the  employee  is  receiving 
remedial  education  that  is— 

"(1)  provided  to  employees  who  lack  a 
high  school  diploma  or  educational  attain- 
ment at  the  eighth  grade  level: 

"(2)  designed  to  provide  reading  and  other 
t>asic  skills  at  an  eighth  grade  level  or  below: 
and 

"(3)  does  not  include  job  specific  train- 
ing.". 


SEC.  8.  APPLICATION  OF  RIGHTS  AND  PROTEC 
TIONS  OF  FAIR  LABOR  STANDARDS 
ACT  OF  l»38  TO  CONGRESSIONAL  AND 
ARCHITECT  OF  THE  CAPITOL  EM- 
PLOYEES. 

(a)  House  Employees.— 

(1)  In  ceneral.— Not  later  than  180  days 
after  the  date  the  minimum  wage  rate  pre- 
scribed by  section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(a)(1)) 
is  increased  pursuant  to  the  amendment 
made  by  section  2(a),  the  rights  and  protec- 
tions under  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  201  et  seq.)  shall  apply  with 
respect  to  any  employee  in  an  employment 
position  in  the  House  of  Representatives 
and  to  any  employing  authority  of  the 
House  of  Representatives. 

(2)  Administration.— In  the  administra- 
tion of  this  subsection,  the  remedies  and 
procedures  under  the  Pair  Employment 
Practices  Resolution  shall  be  applied.  As 
used  in  this  paragraph,  the  term  "Pair  Em- 
ployment Practices  Resolution"  means 
House  Resolution  558,  One  Hundredth  Con- 
gress, agreed  to  October  4.  1988.  as  contin- 
ued in  effect  by  House  Resolution  15,  One 
Hundred  Pirst  Congress,  agreed  to  January 
3.  1989. 

(b)  Architect  or  the  Capitol  Employ- 
EEs.— Not  later  than  180  days  after  the  date 
the  minimum  wage  rate  prescribed  by  sec- 
tion 6(a)(1)  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206(aKl))  is  increased 
pursuant  to  the  amendment  made  by  sec- 
tion 2(a),  the  rights  and  protections  under 
the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.)  shall  apply  with  respect 
to  individuals  employed  under  the  Office  of 
the  Architect  of  the  Capitol. 

SEC.  9.  CIVIL  PENALTIES  FOR  VIOLATIONS. 

Section  16(e)  (29  U.S.C.  216(e))  is  amend- 
ed- 

(1)  in  the  first  sentence,  insert  after  "or 
any  regulation  issued  under  that  section." 
the  following:  "or  any  person  who  repeated- 
ly or  willfully  violates  section  6  or  7":  and 

(2)  in  paragraph  (3).  by  adding  after  "sec- 
tion 15(a)(4)"  the  following:  "or  a  repeated 
or  willful  violation  of  section  15(a)(2)". 

The  CHAIRMAN.  No  amendments 
to  said  substitute  are  in  order. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute,  as  modi- 
fied. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  Chair. 
Mr.  Swift,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2710)  to  amend  the 
Pair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage,  and  for 
other  purposes,  pursuant  to  House 
Resolution  278,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PETRI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  382,  nays 
37,  not  voting  14,  as  follows: 
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[Roll  No.  324] 

YEAS-382 

Ackerman 

De  Fazio 

Hastert 

Akaka 

Dellums 

Hatcher 

Alexander 

Derrick 

Hawkins 

Anderson 

DeWine 

Hayes  (ID 

Andrews 

Dickinson 

Hayes  (LA) 

Annunzlo 

Dicks 

Hefner 

Anthony 

Dingell 

Henry 

Applegate 

Dixon 

Herger 

Aspin 

Donnelly 

Hiler 

Atkins 

Dorgan  (ND) 

Hoagland 

AuCoin 

Douglas 

Hochbrueckner 

Ballenger 

Downey 

Holloway 

Barnard 

Duncan 

Hopkins 

Batetnan 

Durbin 

Horton 

Bates 

Dwyer 

Houghton 

Beilenson 

Dymally 

Hoyer 

Bennett 

Dyson 

Hubbard 

Bereuter 

Early 

Huckaby 

Berman 

Eckart 

Hughes 

Bevill 

Edwards  ( CA ) 

Hutto 

Bilbray 

Edwards  (OK) 

Hyde 

BiliraUs 

Emerson 

Inhofe 

Bliley 

Engel 

Jacobs 

Boehlert 

English 

James 

Boggs 

Erdreich 

Jenkins 

Bonior 

Espy 

Johnson  (CT) 

Borski 

Evans 

Johnson  (SD) 

Bosco 

Pascell 

Johnston 

Boucher 

Fazio 

Jones  (GA) 

Boxer 

Feighan 

Jones  (NO 

Brennan 

Fields 

Jontz 

Broomfield 

Pish 

Kanjorski 

Browder 

Flake 

Kaptur 

Brown  (CA) 

Flippo 

Kasich 

Brown  (CO) 

Foglietta 

Kaslenmeler 

Bruce 

Ford  (MI) 

Kennedy 

Bryant 

Frank 

Kennelly 

Buechner 

Frost 

Kildee 

Bustamante 

Gallo 

Kleczka 

Byron 

Gaydos 

Kolbe 

Campbell  (CO) 

Gejdenson 

Kolter 

Cardin 

Gekas 

Kostmayer 

Carper 

Gephardt 

LaFalce 

Carr 

Geren 

Lagomarsino 

Chandler 

Gibbons 

Lancaster 

Chapman 

Gillmor 

Lantos 

Clarke 

Oilman 

Laughlin 

Clay 

Gingrich 

Leach  (lA) 

Clement 

Glickman 

Leath  (TX) 

Clinger 

Gonzalez 

Lehman  (CA) 

Coble 

Goodling 

Lehman  (FL) 

Coleman  (MO) 

Gordon 

Lent 

Coleman  (TX) 

Gradison 

Levin  (MI) 

Collins 

Grandy 

Levine  (CA) 

Condit 

Grant 

Lewis  (CA) 

Conte 

Gray 

Lewis  (FL) 

Cooper 

Gr3en 

Lewis  (GA) 

Costello 

Guarini 

Lightfoot 

Coughlin 

Gunderson 

Upinski 

Coyne 

Hall  (OH) 

Uoyd 

Craig 

HalKTX) 

Long 

Crockett 

Hamilton 

Lowery  (CA) 

Darden 

Hammerschmidt  Lowey  (NY) 

de  la  Garza 

Harris 

Luken.  Thomas 

Machtley 

Petri 

Smith  (VT) 

Madigan 

Pickett 

Smith,  Denny 

Man  ton 

Pickle 

(OR) 

Markey 

Porter 

Smith.  Robert 

Martin  (ID 

Poshard 

(OR) 

Martin  (NY) 

Price 

Snowe 

Martinez 

Pursell 

Solarz 

Matsui 

Quillen 

Solomon 

Mavroules 

Rahall 

Spence 

Mazzoli 

Rangel 

Spratt 

McCandless 

Ravenel 

Staggers 

McCloskey 

Ray 

Stal  lings 

McCrery 

Regula 

Stangeland 

McCurdy 

Rhodes 

SUrk 

McDade 

Richardson 

Steams 

McDermott 

Ridge 

Stenholm 

McGrath 

Rinaldo 

Stokes 

McHugh 

Ritter 

Studds 

McMillan  (NO 

Roberts 

Sundquist 

McMillen  (MD) 

Robinson 

Swift 

McNulty 

Roe 

Synar 

Meyers 

Rogers 

Tallon 

Mfume 

Ros-Lehtinen 

Tanner 

Michel 

Rose 

Tauke 

Miller  (OH) 

Rostenkowski 

Tauzin 

Miller  (WA) 

Roth 

Taylor 

Mineta 

Roukema 

Thomas  (CA) 

Mollohan 

Rowland  (CT) 

Thomas  (GA) 

Montgomery 

Rowland  (GA) 

Thomas  (WY) 

Moody 

Roybal 

Torres 

Moorhead 

Russo 

Torricelli 

Morella 

Sabo 

Towns 

Morrison  (CT) 

Saiki 

Traf  leant 

Morrison  (WA) 

Sangmeister 

Traxler 

Mrazek 

Sarpalius 

Udall 

Murphy 

Savage 

Unsoeld 

Murtha 

Sawyer 

tjpton 

Myers 

Saxton 

Valentine 

Nagle 

Schaefer 

Vander  Jagt 

Natcher 

Scheuer 

Vento 

Neal(MA) 

Schiff 

Visclosky 

Neal(NC) 

Schneider 

Volkmer 

Nelson 

Schrocder 

Vucanovich 

Nielson 

Schuetle 

Walgren 

Nowak 

Schuize 

Walker 

Oakar 

Schumer 

Walsh 

Obersla'- 

Sensenbrenner 

Watkins 

Obey 

Sharp 

Waxman 

Olln 

Shaw 

Weber 

Ortiz 

Shays 

Weiss 

Owens  (NY) 

Shuster 

Weldon 

Owens  (UT) 

Sikorski 

Wheat 

Packard 

Sisisky 

Whlttaker 

Pallone 

Skaggs 

Whitten 

Panetta 

Skeen 

Williams 

Parker 

Skelton 

Wilson 

Parris 

Slattery 

Wise 

Pashayan 

Slaughter  (NY) 

Wolf 

Patterson 

Slaughter  (VA) 

Wolpe 

Payne (NJ) 

Smith  (FD 

Wyden 

Payne  (VA) 

Smith  (LA) 

Wylie 

Pease 

Smith  (NE) 

Yates 

Pelosi 

Smith  (NJ) 

Young  (AK) 

Permy 

Smith  (TX) 
NAYS-37 

Young (FD 

Archer 

DeLay 

Livingston 

Armey 

Doman  (CA) 

Lukens,  Donald 

Baker 

Dreier 

Marlenee 

Bartlett 

Fawell 

McCollum 

Barton 

Prenzel 

Miller  (CA) 

Bunning 

Gallegly 

Oxley 

Burton 

Goss 

Paxon 

Callahan 

Hancock 

Perkins 

Campbell  (CA) 

Hansen 

Rohrabacher 

Combest 

Heney 

Smith.  Robert 

Cox 

Hunter 

(NH) 

Crane 

Ireland 

Stump 

Daiuiemeyer 

Kyi 
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Bentley 

Florio 

Moakley 

Brooks 

Ford  (TN) 

Molinari 

Conyers 

Garcia 

Shumway 

Courier 

Hertel 

Yatron 

Davis 

McEwcn 

The  result  of  the  vote  was  as  above 
recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, earlier  today  the  House  voted  on 
H.R.  2710.  I  was  detained  in  getting 
back  to  the  Hosue. 

Mr.  Speaker,  it  is  a  bill  I  have  sup- 
ported in  the  past.  Had  I  been  present. 
I  would  have  voted  "yes"  on  the  Fair 
Labor  Standards  Act  today. 


PERSONAL  EXPLANATION 

Mrs.  BENTLEY.  Mr.  Speaker,  earli- 
er today  on  rollcall  No.  324,  final  pas- 
sage of  the  minimum  wage  bill  I 
missed  the  vote  by  30  seconds  while  re- 
turning from  a  funeral.  Had  I  been 
able  to  be  present  I  would  have  voted 
"aye." 
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Mr.  BRUCE  and  Mr.  YOUNG  of 
Alaska  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 


PERSONAL  EXPLANATION 

Mr.  DAVIS.  Mr.  Speaker,  I  was  not  able  to 
be  present  for  votes  due  to  illness.  If  I  had 
been  present  I  would  have  voted  "aye"  on 
H.R.  2710,  legislation  to  raise  the  minimum 
wage. 

FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2991)  entitled 
"An  Act  making  appropriations  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  2,  7,  8,  9,  12,  13, 
14.  19.  27,  28,  30.  31,  38,  40.  41.  43,  44, 
47,  54,  56,  57,  61.  64,  67,  74,  80,  82.  86, 
87,  95,  96,  106.  110,  115.  117,  119.  122, 
124.  128.  129.  131.  132,  136,  137,  140, 
144.  148.  150.  152.  154.  156.  158.  164. 
165,  168.  170,  174,  176,  177,  181,  186, 
187,  and  189.  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  83,  to  the  above-enti- 
tled bUl. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  53  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  171  with  an  amend- 
ment. 


The   message   also  j 
the  Senate  agrees  to 
of  the  House  to  the  an 
Senate  numbered  191. 

The  message   also   s 
the  Senate  agrees  to 
of  the  House  to  the  an 
Senate  numbered  182. 


AUTHORIZING  THI 
MAKE  CORRECT! 
GROSSMENT  OF  i 
LABOR  STANDAI 
MENTS  OF  1989 

Mr.  MURPHY.  Mr.  1 
a  unanimous  consent  n 
The  Clerk  read  as  fol 
Mr.  Murphy  asks  unanu 
the  following  technical  ch 
the  Clerk  in  the  engros 
(H.R.  2710). 

(1)  In  section  6(a)(1)(B) 
and  insert  in  lieu  thereof  s 

(2)  In  section  6(g)(l)(B)( 
other  employer"  and  inst 
"any  other  employer". 

(3)  In  section  6(g)(l 
clause  (iii)  as  clause  (iv) 
clause  (ii)  the  following: 

(iii)  The  total  period, 
clauses  (i)  and  (ii).  that  ar 
paid  the  wage  authorized 
may  not  exceed  180  days. 

Mr.  MURPHY  (durii 
Mr.  Speaker,  I  ask  una 
that  the  unanimous-c 
be  considered  as  read 
the  Record. 

The  SPEAKER  pre 
Gephardt).  Is  there  o 
request  of  the  gentlen 
sylvania? 

There  was  no  objecti< 

The  SPEAKER  pr 
there  objection  to  the 
of  the  gentleman  from 

There  was  no  objectic 


GENERAL  L 

Mr.  MURPHY.  Mr. 
unanimous  consent  th 
may  have  5  legislative  ( 
revise  and  extend  thei 
include  extraneous  m 
2710.  the  bill  just  passe 

The  SPEAKER.  Is 
to  the  request  of  the  i 
Pennsylvania? 

There  was  no  objectic 


REVIEW  OF  CERTy 
TIONS  OF  VOTING 
OF  AIR  CARRIERS 

The  SPEAKER  pro  t 
ant  to  House  Resolutic 
XXIII.  the  Chair  decl 
in  the  Committee  of  th 
on  the  State  of  the  Un 
ther  consideration  of 
3443. 
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IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3443)  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  provide 
for  review  of  certain  acquisitions  of 
voting  securities  of  air  carriers,  and  for 
other  purposes,  with  Mr.  Eckart 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  October  31,  1989.  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Bosco]  had  been 
disposed  of  and  the  bill  was  open  for 
amendment  at  any  point. 

Are  there  further  amendments  to 
the  bill? 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  debate  proceeded 
yesterday  on  the  Airline  Financial  Se- 
curities Acquisition  Act.  it  became 
quite  apparent  just  from  discussions 
with  Members  on  both  sides  of  the 
aisle  that  Members  are  fed  up  with 
the  reduction  of  numbers  of  air  carri- 
ers, the  restricting  of  competition,  the 
serious  concerns  raised  for  airline  trav- 
elers by  the  buyouts  that  load  up  air 
carriers  with  heavy  amounts  of  debt, 
juid  that  they  want  something  done 
that  is  substantive,  real,  effective.  This 
legislation,  this  fine  tuning  of  the  fit- 
ness authority  by  the  Secretary  of 
Trarisportation  paralleling  the  actions 
he  has  already  taken  in  the  Northwest 
Airlines  case  is  the  kind  of  legislation 
we  ought  to  have  in  place. 

We  have  a  good  bill.  We  want  to 
keep  it  a  good  bill. 

My  purpose  in  bringing  this  legisla- 
tion to  the  floor  is  not  to  make  a  state- 
ment but  to  put  something  into  law 
that  will  benefit  air  travel,  that  will 
benefit  competition  in  the  airline  in- 
dustry, that  will  benefit  air  travelers 
and  the  communities  served  by  these 
airlines. 

I  think  if  we  keep  this  bill  clean,  we 
are  going  to  have  a  bill  the  President 
can  sign  into  law.  I  say  that  because  I 
want  to  explain  in  advance  that  I  am 
opposed  to  all  the  other  pending 
amendments  as  I  was  to  the  single 
amendment  yesterday  that  was  adopt- 
ed in  the  Committee  of  the  Whole. 

The  only  thing  that  amendment 
proved  is  that  Frank  Lorenzo  is  prob- 
ably the  most  unloved  person  in  the 
airline  business  and  it  was  a  statement 
on  Mr.  Lorenzo,  not  upon  the  bill. 

So  as  we  begin  the  debate  this  af tei  - 
noon,  I  hope  to  set  a  tone  for  all  those 
who  participate  and  for  all  the  subse- 
quent amendments  that  are  going  to 
be  offered:  They  are  well  intentioned, 
they  seek  to  address  a  particular  issue 
of  concern  to  the  Members  who  will  be 
offering    those    amendments,    but    in 


each  instance  I  think  we  can  say  we 
have  already  covered,  in  this  legisla- 
tion, the  concerns  addressed  by  these 
amendments.  If  yesterday's  amend- 
ment had  never  been  adopted,  the  Sec- 
retary of  Transportation  would  still 
have  had  adequate  authority  to  deal 
with  the  issue  covered  by  that  amend- 
ment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman on  his  statement  and  wish  to 
associate  myself  with  his  remarks.  I 
think  our  objective  in  a  very  biparti- 
san way  is  to  enact  a  bill  here  that  can 
be  signed  into  law.  I  think  we  have  the 
prospect  of  being  able  to  do  that.  We 
have  a  good  bill  as  it  is.  I  think  it  does 
take  into  account  the  various  conflict- 
ing views.  It  is  a  well-balanced  bill. 

I  think  it  is  important  that  we  keep 
it  that  way,  and  therefore.  I  join  with 
the  gentleman  in  indicating  up  front 
that  I  think  it  is  going  to  be  necessary 
for  us  to  oppose  all  amendments,  as 
the  gentleman  says,  as  well  inten- 
tioned as  they  may  be,  in  the  interest 
of  getting  a  bill  that  I  think  is  really 
going  to  address  a  serious  problem  in 
this  country,  we  need  to  keep  it  the 
way  it  is. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  there  will  be  amend- 
ments, we  will  have  a  lively  debate,  a 
useful,  constructive  debate,  and  I  look 
forward  to  it,  on  those  several  amend- 
ments. And  1  hope  that  at  the  end  of 
the  day  we  will  have  a  good  bill  to 
send  on  to  the  Senate. 
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AMENDBIENT  OfTERES  BY  MR.  DE  FAZIO 

Mr.  DeFAZIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DePazio:  Page 
5,  line  3.  strike  "or  ". 

Page  5.  after  line  3,  insert  the  folloving: 

"(4)  that  the  acquisition  would  result  in  a 
major  reduction  in  wages,  benefits,  or 
number  of  employees  of  the  air  carrier 
which  is  not  agreed  to  by  the  employees  and 
is  required  primarily  as  a  result  of  added 
costs  arising  out  of  the  acquisition:  or 

Page  5.  line  4.  strike  ■(4)'  and  insert  "(S)". 

Mr.  DeFAZIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  DeFAZIO.  Mr.  Chairman,  last 
July  13,  I  introduced  the  first  bill  in 
the  House  dealing  specifically  with  the 
leveraged  buyouts  of  airlines,  because 
of  my  concern  about  the  future  of  this 
industry  and  the  competitiveness  and 


the  productivity  and  the  safety  of  this 
industry  in  America. 

Several  weeks  ago  we  began  hearings 
in  a  markup  of  the  Subcommittee  on 
Aviation  from  the  Committee  on 
Public  Works  and  Transportation.  It 
became  clear  as  we  worked  through 
and  rewrote  the  bill  that  it  could  be 
improved  from  the  version  I  intro- 
duced, and  it  was. 

Unfortunately,  there  is  one  improve- 
ment that  we  neglected  to  add  in  the 
committee,  and  I  would  ask  my  col- 
leagues to  join  me  in  adding  this  sec- 
tion in  the  House.  The  glaring  omis- 
sion is  one  that  would  extend  the  same 
coverage  that  this  bill  extends.  The 
bill  requires  the  Secretary  of  Trans- 
portation to  review  these  takeover 
deals  and  determine  whether  or  not 
they  would  jeopardize  the  future 
safety  of  productivity  or  competitive- 
ness of  the  airline  because  it  would  re- 
quire massive  shedding  or  sale  of 
gates,  airplanes,  hangers,  and  other 
assets. 

Unfortunately,  what  we  do  is  we 
leave  naked  the  one  last  major  ex- 
pense that  our  airlines  have,  and  that 
is  of  the  480.000  people  who  work  for 
airlines  in  America.  These  people  are 
the  ones  that  determine  whether  or 
not  our  airlines  fly  saiely.  These 
people  are  the  ones  who  determines 
whether  or  not  the  airline  will  be  pro- 
ductive, competitive,  and  profitable 
into  the  future.  These  people  certainly 
have  a  vested  interest,  and  should 
have  some  consideration  during  these 
takeovers. 

It  was  Mr.  Crandall,  the  chief  execu- 
tive officer  of  American,  who  was  com- 
menting on  the  United  deal  when  he 
said: 

Imposing  extraordinary  levels  of  debt  on  a 
airline,  particularly  without  the  active  coop- 
eration of  both  management  and  employees 
will  not  serve  the  long-term  interests  of 
anyone. 

We  need  the  cooperation  of  the  em- 
ployees in  the  deal,  and  they  should  be 
given  some  attention  in  a  takeover 
process.  The  Secretary  is  now  going  to 
have  to  review  the  business  plans 
which  lay  out  whether  or  not  assets 
will  be  sold,  and  determine  whether 
that  should  be  allowed. 

The  same  criteria  should  be  applied 
to  labor,  to  human  capital  in  this  in- 
terest. 

We  have  heard  that  this  amendment 
or  other  amendments  would  cause  a 
veto.  Well,  we  have  in  hand  three  let- 
ters from  the  administration  stating 
unequivocally  they  will  veto  this  bill 
without  any  amendments.  Then  yes- 
terday we  were  told  that  if  we  adopted 
the  Bosco  amendment  the  President 
will  veto  the  bill  twice,  and  we  will  be 
here  today,  if  we  adopt  my  amend- 
ment, that  that  bill  bring  a  third  veto 
down  on  this  bill,  perhaps  the  one  that 
finally  does  it  in.  The  point  is,  we  are 
legislators,  and  we  are  here  to  legislate 


and  send  forward  the  best  bill  possible 
to  conference  with  the  Senate,  and 
that  bill  should  include  some  modicum 
of  consideration  for  those  480.000  em- 
ployees, and  whether  or  not  they  are 
going  to  be  the  ones  who  are  made  to 
suffer  in  future  buyouts. 

This  is  an  important  amendment.  I 
urge  my  colleagues  to  support  it. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  reluctantly  oppose  this  amend- 
ment. I  am  sympathetic  to  the  need  to 
prevent  acquisitions  which  would  so 
weaken  a  carrier  financially  that  the 
carrier  would  be  required  to  make 
major  reductions  in  wages,  benefits,  or 
numbers  of  employees.  However.  I  be- 
lieve that  these  acquisitions  would 
generally  fall  within  one  of  the  other 
grounds  for  disapproval  in  our  bill.  In 
the  interest  of  gaining  widespread  sup- 
port for  the  bill,  which  may  be  neces- 
sary in  view  of  administration  opposi- 
tion and  the  possible  need  to  override 
a  veto,  I  am  urging  my  colleagues  to 
keep  this  provision  and  other  contro- 
versial provisions  out  of  the  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  opposition  to  the 
amendment. 

This  bill  is  intended  to  protect  the 
public  from  potential  adverse  effects 
of  airline  leveraged  buyots.  It  is  de- 
signed to  ensure  that  public  safety  is 
not  undermined  by  huge  debt  levels 
that  may  be  incurred  to  purchase  an 
airline.  We  should  be  careful  about  ex- 
panding its  scope  beyond  that. 

I  recognize  that  employees  can  be 
adversely  affected  by  a  leveraged 
buyout.  But  I  believe  that  their  inter- 
est can  be  adequately  protected  by 
other  provisions  in  this  bill.  Provisions 
in  the  bill  designed  to  block  a  breakup 
of  the  carrier  should  minimize  the 
impact  of  the  acquisition  on  employ- 
ees. 

Moreover,  a  provision  that  would 
regulate  the  wages,  benefits,  and 
number  of  employees  goes  too  far. 
That  intrudes  into  areas  that  should 
clearly  be  left  to  labor-management 
negotiations. 

Any  additions  to  the  bill  such  as  this 
one  are  bound  to  cause  problems  for 
this  bill  in  the  Senate  and  with  the  ex- 
ecutive branch.  It  would  be  unfortu- 
nate if  we  were  to  go  to  all  this  trouble 
to  develop  a  good  bill  only  to  see  it  die 
because  of  the  addition  of  this  amend- 
ment. 

I  recognize  that  the  administration 
has  stated  its  intention  to  veto  this 
bill.  However.  I  remain  hopeful  that  if 
we  present  the  President  with  a  good 
bill,  he  can  be  convinced  that  it  should 
be  signed  into  law.  But  if  we  add  con- 
troversial provisions  such  as  this  one, 
all  hope  for  the  eventual  enactment  of 
the  bill  would  be  lost. 

This  amendment  goes  beyond  the 
purpose  of  this  bill,  is  overly  intrusive, 
and  is  likely  to  add  unnecessary  con- 


troversy   to    the    bill.    Therefore,    I 
oppose  it. 

Mr.  BOSCO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  a  rather  interesting 
phenomenon  has  occurred  in  the  dis- 
cussion of  this  bill,  despite  the  very 
good  intentions  of  all  who  have 
worked  on  it,  and  it  is  a  fine  piece  of 
legislation.  However,  we  have  gone 
into  the  realm  now  of  fortune  telling, 
and  most  of  that  having  to  do  with  the 
President's  veto. 

The  White  House  has  made  it  clear 
that  the  President  is  against  this  piece 
of  legislation.  Yesterday,  the  House 
passed  an  amendment  that  I  offered, 
presumably  that  will  not  only  make 
the  President  veto  the  bill  but  perhaps 
lift  it  up.  as  well.  Now  we  are  being 
told  that  the  gentlemen  from  Oregon, 
Mr.  DeFazio's  amendment  is  in  the 
same  category.  So  perhaps  that  Presi- 
dent will  veto  the  bill,  rip  it  up,  and 
burn  it,  but  let  Members  get  down  to 
the  best  thing  is  our  responsibility  to 
do  for  Members  and  that  is,  I  think,  to 
protect  the  American  traveling  public. 
Today  in  the  Wall  Street  Journal  Sec- 
retary of  Transportation  Skinner  said 
that  he  does  not  need  any  of  the 
powers  that  this  bill  will  grant  him,  to 
protect  the  public  from  the  financial 
disasters  that  will  happen.  He  says  he 
already  has  that  power.  Well,  the 
question  is,  why  has  the  Secretary  of 
"Transportation  not,  in  the  past,  used 
that  power?  The  fact  is,  because  we 
have  not  been  specific  enough  in 
giving  him  a  direction  on  what  criteria 
to  use. 

The  gentleman  from  Oregon,  Mr. 
DeFazio's  amendment  is  simple,  and 
that  is  that  we  treat  people  in  the 
same  categories  in  the  bill  that  we  do 
assets,  that  we  make  as  one  criteria  for 
the  Secretary  of  Transportation  to  use 
in  determining  whether  or  not  to  ap- 
prove these  major  transactions.  The 
one  criteria  should  be  the  effect  that 
it  has  on  working  men  and  women. 

Now,  when  we  go  to  get  into  an  air- 
plane and  when  everybody  else  buys 
his  or  her  tickets  and  gets  on  the 
plane,  one  of  the  major  considerations 
that  a  person  makes,  in  addition  to  the 
safety  of  the  aircraft,  is  about  the  per- 
sonnel on  that  airplane,  from  the  pilot 
to  the  flight  attendants  to  the  me- 
chanics who  have  worked  on  it.  If 
those  people  are  confident,  if  they 
have  a  sense  of  purpose  in  their  work, 
then  it  only  stands  to  reason  that  the 
public  will  be  treated  better  and  that 
the  safety  of  these  aircraft  will  be  im- 
proved. 

I  do  not  think  we  should  separate 
the  value  of  assets  versus  the  value  of 
people.  All  are  important  in  this  indus- 
try. I  think  it  is  perfectly  appropriate 
for  the  Secretary  of  Transportation  to 
take  both  into  account  in  making  his 
determination. 

One  of  the  sad  aspects  to  this  take- 
over mania  we  have  had  in  the  airline 


industry  is  the  effect 
on  people  who  work 
and  their  families.  In 
willing  to  venture  a  gi 
the  reason  so  many  N 
gress  are  interested  ir 
is  because  they  have 
district   that   are   beii 
these  takeovers. 
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Today  we  bring  to  the  floor  an 
amendment  to  protect  big  labor 
unions  from  any  sort  of  hit  in  the  ac- 
quisition of  airlines.  That  is  what  this 
amendment  is  designed  for. 

Have  we  forgotten  that  quality  is 
not  a  function  of  whether  you  belong 
to  a  labor  union  or  not?  Quality  of 
work  is  not  a  function  of  being  a  labor 
union. 

Just  recently,  if  Members  will  re- 
member, our  own  Members'  dining 
room  became  privitized.  which  I 
thought  was  a  good  move,  but  in  privi- 
tizing  we  protected  the  employees  and 
said  you  could  not  fire  any  employees. 
You  could  not  alter  or  discuss  their 
wages.  You  could  not  do  anything. 

Members,  did  service  improve  in  the 
Members  dining  room?  Not  at  all. 

That  same  thing  will  happen  here. 
We  will  not  get  better  quality,  nor 
safer  airlines,  the  end  result  will  be  no 
acquisition,  no  efficiencies  of  scale. 
Nothing  will  happen,  and  we  will  shut 
down  the  airline  industry.  We  might 
as  well  nationalize  the  airlines  and  let 
the  Secretary  of  Transportation  run 
them  by  passing  this  amendment. 

Mr.  DePAZIO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  DeFAZIO.  Mr.  Chairman,  if  the 
gentleman  read  the  amendment,  he  is 
familiar  that  it  is  going  to  do  the  same 
in  terms  of  disposition  of  aircraft  and 
other  items  of  the  airline.  It  says, 
"major  reduction  in  wages,  benefits,  or 
number  of  employees."  It  says  because 
of  the  acquisition  of  additional  debt, 
not  a  mere  efficiency  move,  not  to  con- 
tinue operation  of  an  airline  attempt- 
ing to  make  itself  profitable. 

When  you  are  talking  about  a  lever- 
aged buyout  situation,  someone  going 
out  and  acquiring  massive  new  debt 
and  acquiring  an  airline  with  it.  If  the 
only  people  left  to  make  the  debt  pay- 
ments are  the  employees,  yes,  it  is  di- 
rected at  that.  It  is  not  directed  at  effi- 
ciencies. It  would  not  tie  the  airline's 
hands. 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  did  not 
read  the  original  bill.  The  bill  does  not 
just  address  leveraged  buyouts.  It  ad- 
dresses all  acquisitions,  all  streamlin- 
ing, that  amount  to  15  percent  or 
more  in  affecting  the  assets  of  an  air- 
line. Plus  the  gentleman's  amendment 
does  not  define  what  "major"  is.  What 
is  major?  Major  could  be  to  the 
Member  maybe  lowering  wages  by  15 
percent.  Maybe  that  is  a  major  move 
as  far  as  he  is  concerned.  To  me  that  is 
not  major. 

But  in  the  bill,  and  in  this  amend- 
ment, major  is  ill-defined. 

Mr.  DePAZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DeFAZIO.  Mr.  Chairman,  if  we 
look  at  the  others,  we  are  leaving  in 


this  bill  a  great  deal  of  discretion  to 
the  Secretary  of  Transportation,  and 
my  amendment  purposely  leaves  the 
same  amount  of  discretion  that  is  left 
in  the  other  section.  He  is  to  look  at 
the  selling  of  the  assets  and  gates, 
only  if  it  would  have  a  major  impact 
on  the  airline. 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time,  we  saw  the  same  sort  of 
thing  in  the  deregulation  of  trucking. 
In  trying  to  protect  the  workers,  em- 
ployees and  benefits  of  employees  and 
their  jobs,  many  companies  went 
bankrupt.  Many  of  those  trucking 
companies  that  were  held  to  certain 
standards  in  maintaining  wage,  bene- 
fits and  jobs  went  bankrupt. 

I  remember  serving  on  the  Commit- 
tee on  Public  Works.  We  had  an  over- 
sight hearing  on  deregulation  of  truck- 
ing. The  Teamsters  Union  fellow  testi- 
fied before  the  committee  and  talked 
about  all  the  bankruptcies  in  the 
trucking  industry. 

I  asked  him,  out  of  all  those  bank- 
rupt companies,  how  many  were 
union?  Everyone  of  them  was  a  union 
company,  because  there  was  no  give  or 
take  in  wages,  benefits  or  positions  in 
those  particular  companies  to  allow 
them  to  compete. 

What  we  are  doing  is  putting  it  in 
law  and  saying  there  will  not  be  any. 
Therefore,  there  will  not  be  any,  and 
not  only  do  we  have  bankrupt  airlines, 
we  have  no  acquisition  of  airlines, 
good  or  bad. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  important  legisla- 
tion which  we  are  considering  today 
addresses  many  of  my  concerns  about 
the  leveraged  buyouts  of  airlines  and 
the  Federal  role  in  such  LBO's.  One 
area,  however,  which  this  fine  bill  does 
not  address  is  the  treatment  of  airline 
employees  in  the  event  of  a  leveraged 
buyout. 

"The  legislation  before  us  requires 
that  the  Secretary  of  Transportation, 
when  reviewing  a  proposed  LBO,  con- 
sider many  conditions,  including  com- 
petitiveness, foreign  control,  treat- 
ment of  assets,  debt,  and  safety.  But  it 
does  not  require  the  Secretary  to  con- 
sider the  most  important  factor  in 
safety— the  human  factor. 

As  we  all  know,  many  airline  em- 
ployees have  been  hit  especially  hard 
by  the  sweeping  changes  in  the  air 
travel  industry.  The  impact  on  em- 
ployees and  their  ability  to  do  their 
jobs  must  be  considered. 

In  too  many  cases,  buyers  of  airlines 
have  treated  airline  employees  as  a 
commodity;  some  raiders  have  even 
squeezed  employees  as  a  resource 
toward  paying  off  debts,  and  employ- 
ees at  that  time  are  vulnerable  with 
the  potential  threat  of  no  job  or 
having  to  settle  for  a  job  at  a  reduced 
rate  of  pay. 


I  am  extremely  concerned  about  the 
unfairness  these  employees  endure, 
and  I  worry  about  the  resulting  impact 
on  the  smooth  operation  and  safety  of 
air  carriers. 

Safety  can  be  compromised  not  just 
by  disgruntled  workers,  but  by  fa- 
tigued employees,  over-worked  em- 
ployees, worried  employees.  Work- 
place stress  and  harassment  have  no 
place  in  the  air  travel  industry. 

It  is  not  only  fair  but  good  common 
sense  for  the  Secretary,  in  reviewing  a 
proposed  leveraged  buyout,  to  consider 
the  personnel  component  in  judging 
the  proposal. 

And  so.  I  urge  my  colleagues  to  join 
me  in  support  of  the  amendment  of 
the  gentleman  from  Oregon. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  come  from  an  area  that  has  lost  an 
awful  lot  of  jobs.  As  a  member  of  the 
Committee  on  Public  Works  I  have 
great  respect  for  the  chairman  of  the 
committee,  the  ranking  minority 
member,  the  subcommittee  chairman. 
But  let  me  tell  Members  something:  If 
part  of  a  legislation  that  is  good  for 
the  American  worker  is  going  to  cause 
a  bill  to  be  vetoed,  then  veto  this 
sucker.  And  if  we  are  not  going  to 
stand  here,  and  I  mean  this,  and  make 
sure  that  all  precautions  are  taken  to 
protect  the  interests  of  the  American 
worker,  what  are  we  doing  here? 
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Mr.  Chairman,  my  district  is  a  micro- 
cosm of  Congress'  policies  in  this 
regard.  This  calls  for  any  major  reduc- 
tion. It  gives  tremendous  discretion. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues that  a  lot  of  these  people  come 
in,  and  they  are  buying  these  compa- 
nies out,  making  paper  transactions, 
and  they  do  not  care  what  happens  to 
the  American  worker,  and  let  me  tell 
my  colleagues  what.  The  American 
worker,  who  is  an  endangered  species 
anymore,  happens  to  be  the  American 
consumer.  And  what  we  have  right 
now  is  people  working  an  8-hour-a-day 
jobs,  busting  their  humps  for  people 
who  are  selling  the  company  out  for 
paper  profits,  losing  their  benefits, 
and  they  end  up  working  for  some  for- 
eign interest.  Man.  we  have  got  some 
problems. 

Mr.  Chairman.  I  cannot  understand 
how  in  God's  name  Congress  would 
stand  by  on  the  threat  of  a  veto  and 
not  look  at  this  type  of  broad,  vague 
lamguage  that  at  least  tells  the  Ameri- 
can worker,  'Look,  we  know  that 
you're  •  going  through  some  rough 
times;  we're  at  least  going  to  give  you 
some  token  consideration,"  because  we 
are  not  giving  them  any  meat  and  po- 
tatoes. Man.  we  are  not  giving  them 
any  meat  and  potatoes,  and  we  are 
still  laughing  about  this. 


Rockefeller  Center.  Today  Boeing  is 
in  trouble.  They  want  to  build  the 
largest  airliner  in  the  world.  They  are 
looking  for  Japanese  investors,  and  I 
heard  Mitsubishi  is  coming  in.  What 
about  the  men  and  women  who  work 
at  those  airlines? 

Mr.  Chairman,  I  am  fed  up  with  this 
deregulation.  I  ask  my  colleagues,  "If 
deregulation  is  so  great,  how  come 
they  can't  find  our  luggage?" 

Mr.  Chairman,  we  have  got  the 
American  business  world  in  chaos.  We 
have  got  management  preying  upon 
workers.  We  have  got  workers  looking 
for  politicians  to  bail  them  out. 

Do  my  colleagues  know  what  we 
have  in  this  country?  We  have  the 
chapter  11  ringing  its  bell  in  the  Cap- 
itol so  loud  that  the  bubble  is  going  to 
burst  right  here. 

Look.  The  gentleman  from  Oregon 
[Mr.  DeFazio]  has  come  with  a  very 
modest  amendment  that  says.  "This 
ain't  going  to  do  a  whole  lot.  We  give 
the  secretary  all  this  discretion." 

This  is  an  insult  to  Congress  that 
this  will  be  called  for  a  vote.  It  should 
be  accepted,  and  that  is  not  to  deni- 
grate the  intentions,  the  integrity  or 
abilities  of  our  chairman  and  ranking 
people. 

Mr.  Chairman,  I  am  for  the  amend- 
ment of  the  gentleman  from  Oregon 
[Mr.  DeFazio],  and  I  am  urging  Con- 
gress to  vote  for  it.  At  least  let  the 
American  worker  know  that  we  consid- 
er him  occasionally. 

My  colleagues,  the  rice  paddy  on  the 
east  lawn  of  the  White  House  is  not 
too  far  off. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Oregon  [Mr.  DeFazio]  is  a  very  valua- 
ble member  of  our  subcommittee.  He 
is  diligent  in  attending  the  hearings 
and  is  a  very  thoughtful  member  of 
our  subcommittee.  He  has  devoted 
considerable  time  and  attention  to 
aviation  issues.  Indeed  he  did  intro- 
duce legislation  early  this  summer  to 
deal  with  the  airline  financing  issue 
and  buyouts  of  airlines,  and  I  want  to 
compliment  the  gentleman  from 
Oregon  [Mr.  DeFazio],  and  I  fully 
sympathize  with  his  deep  concern  for 
working  people. 

Mr.  Chairman,  it  is  not  hard  to 
speak  on  behalf  of  an  amendment  of 
this  kind.  This  is  easy  to  do.  Equity  for 
American  workers,  that  is  where  I 
have  stood  all  my  life. 

However,  Mr.  Chairman,  this  bill  is 
not  the  National  Labor  Relations  Act 
Amendments  of  1989.  This  bill  is  not 
the  National  Railway  Labor  Act 
Amendments  of  1989.  This  legislation 
is  to  deal  with  a  very  specific,  narrow- 
ly focused  concern  that  we  have  in 
aviation,  to  deal  with  the  buyout,  the 
acquisitions  of  air  carriers. 

Mr.  Chairman,  we  cannot  cover,  I 
think,  in  legislation  every  specific  con- 
cern in  a  direct  and  precise  way.  We 


did  try  to  deal  in  a  generic  way  with 
broad  issues  of  public  concern,  of 
public  policy  concern,  in  a  bill  that 
was  very  carefully  crafted. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Oregon  [Mr.  De- 
Fazio] proposes  to  protect  wages,  ben- 
efits and  numbers  of  employees  in  an 
airline  buyout  situation,  and  it  would 
require  the  secretary  to  turn  down,  to 
reject,  the  buyouts  if  any  of  those 
would  be  reduced  for  the  purpose  of  a 
buyout.  Now  the  secretary  would  have 
that  authority,  should  he  choose  to 
use  it,  under  the  broad  generic  lan- 
guage of  our  bill. 

Mr.  DeFAZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DeFAZIO.  Mr.  Chairman,  it  is 
qualified  in  that  it  only  applies  to 
major  reductions  and  only  in  such  a 
case  when  they  are  required  primarily 
as  a  result  of  adding  costs  arising  from 
the  acquisition. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  from  Oregon  [Mr.  DeFa- 
zio] is  correct.  There  is  that  qualifica- 
tion, but  just  in  the  same  vein  is  the 
legislation  crafted  to  require  turndown 
of  a  buyout  if  the  secretary  finds  that 
the  carrier  will  have  to  dispose  of  a 
substantial  portion  of  aviation-related 
assets  in  order  to  meet  its  financial  ob- 
ligations. 

There  are  a  number  of  provisions  in 
the  bill  under  which  the  secretary  can 
and  will  take  into  consideration  the 
impact  of  the  buyout  on  the  people  af- 
fected in  that  airline.  That  is  what  we 
are  trying  to  get  at.  We  are  trying  to 
see  that  there  is  a  carrier  in  place. 

Now.  if  the  secretary  reviews  the 
transaction  and  finds  that  this  thing  is 
so  heavily  loaded  with  debt  that  the 
carrier  is  not  going  to  be  able  to  con- 
tinue to  buy  aircraft,  meet  its  safety 
obligations,  compete  in  this  highly 
cutthroat  business,  he  is  going  to  have 
to  turn  it  down.  That  will  inure  to  the 
benefit  of  the  workers  because,  if  they 
carmot  buy  aircraft,  if  they  cannot 
meet  their  safety  obligations,  if  they 
cannot  do  all  those  other  things  be- 
cause they  are  so  heavily  loaded  with 
debt  that  they  are  going  to  have  to 
consider  asking  employees  to  reduce 
wages  and  benefits  and  to  take  cuts  in 
numbers  of  employees,  that  is  not 
going  to  be  a  good  airline.  The  Secre- 
tary is  going  to  have  to  turn  that  deal 
down,  ask  them  to  restructure  it. 

Mr.  Chairman,  that  is  what  we  want 
to  get  at,  this  broad  issue  of  how  well- 
financed  the  resulting  carrier  is.  Is  it 
going  to  be  able  to  compete? 

Mr.  Chairman,  if  we  have  strong, 
competitive  carriers,  they  will  have 
strong  employee  work  forces,  they  will 
have  well-paid  employees,  they  will 
have  good  benefits  for  their  workers, 
and  what  we  are  trying  to  do  is  to 
make  sure  that  the  marketplace  is  ade- 
quate in  numbers  of  airlines  and  in 
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ment  in  the  collective  bargaining  con- 
text. 

Finally,  it  has  been  alluded  to  that 
the  fact  is  this  will  invite  a  veto,  but 
more  importantly,  in  my  view,  it  will 
get  a  veto  which  will  not  be  able  to  be 
overridden,  so  I  urge  all  my  colleagues, 
certainly  my  colleagues  on  this  side  of 
the  aisle,  to  vote  against  this  amend- 
ment. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  a  member  of  the 
committee,  I  am  in  strong  support  of 
this  amendment.  This  is  a  good,  appro- 
priate and  necessary  amendment. 
There  is  nothing  radical  or  extreme 
about  this  amendment.  With  this 
amendment,  my  colleague  is  calling  on 
the  Secretary  of  Transportation  to 
consider  the  effect  that  leveraged 
buyouts  will  have  on  airline  employ- 
ees. 

This  amendment  would  help  human- 
ize leveraged  buyouts.  Our  concern  for 
the  welfare  of  airline  employees 
should  be  just  as  strong  as  our  concern 
for  the  security  of  airplanes,  gates, 
and  computer  reservation  systems.  If 
we  are  going  to  maintain  a  viable  air- 
line industry,  we  must  agree  that 
human  capital  is  the  most  important 
capital  of  any  airline. 

We  have  an  opportunity  with  this 
aimendment  to  demonstrate  to  our  Na- 
tion's airline  employees  that  we  care 
about  them  as  much  as  we  care  about 
their  companies. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  this  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  would  hope  that  we 
would  support  the  DeFazio  amend- 
ment. I  think  it  is  very  important  that 
as  we  take  into  consideration  the  con- 
ditions under  which  airlines  are  al- 
lowed to  be  transferred  from  one  party 
or  another  or  to  be  merged,  that  we 
also  take  into  consideration  the  people 
who  are  working  for  those  airlines.  We 
have  got  to  come  to  understand  that 
the  corporate  body  in  this  country  is 
more  than  just  management  and 
shareholders.  It  is  also  the  workers. 

One  of  the  things  that  very  often 
makes  these  airlines  attractive  is  the 
fact  that  people  believe  they  have 
great  potential  for  profit  because  of 
their  workforce,  because  of  their 
pilots,  because  of  their  flight  attend- 
ants, because  of  the  machinists,  the 
baggage  handlers. 

Now  for  people  to  come  along  and 
decide  they  want  to  buy  this  airline 
from  Mr.  Trump  or  Mr.  Goldsmith  or 
Mr.  Icahn  or  Mr.  Lorenzo,  if  they  want 
to  buy  the  airline,  let  them  pay  for  it, 
but  do  not  let  them  give  away  some- 
body else's  vacation,  somebody  else's 
sick  pay,  somebody  else's  wages,  some- 
body else's  pay  raise.  If  they  are  so 
rich,  let  them  pay  for  it. 


Why  should  they  be  able  to  deci- 
mate the  hours  and  the  wages  and  the 
conditions  that  workers  have  built  up 
over  many  years  when  those  workers 
are  not  even  at  the  table  to  be  able  to 
accept  that  or  to  reject  that? 

This  is  not  a  notion  of  where  work- 
ers are  going  to  be  unreasonable,  to 
throw  their  jobs  away. 

The  gentleman  from  Oregon  [Mr. 
DeFazio]  has  in  his  amendment  that 
if  the  workers  agree  to  these  reduc- 
tions, they  are  fine,  but  this  prevents 
one  party  from  just  overwhelming  the 
workers  and  throwing  them  out. 

A  lot  of  lipservice  has  been  given 
today  on  this  floor  on  the  debate  on 
the  minimum  wage  of  the  value  of 
American  workers.  Well,  we  have  al- 
ready screwed  the  low  wage  earner  in 
this  country  with  the  minimum  wage  a 
few  minutes  ago.  Now  we  are  talking 
about  highly  skilled  people  with  many 
years  of  seniority,  that  because  of  bat- 
tles between  airlines  that  have  not 
proven  out  to  give  us  better  service,  to 
give  us  better  competition,  to  give  us 
cheaper  fares,  but  because  of  the  bat- 
tles so  that  people  can  put  their  names 
on  the  tails  of  airplanes,  we  are  now 
telling  these  people  that  they  simply 
have  to  be  victims  of  that  economic 
cannibalism.  That  cannot  be  the 
policy  of  this  country.  That  cannot  be 
the  policy  of  this  Congress. 

We  have  got  to  protect  these  people. 
These  people  are  part  of  the  corpora- 
tion that  made  up  this  airline,  which- 
ever airline  it  is.  They  are  the  ones 
who  are  promoting  the  passenger  serv- 
ice. They  are  the  ones  who  brought 
the  passengers  there. 

Fortunately,  we  still  have  a  little 
time  left  where  we  can  pick  and 
choose  between  airlines,  so  if  the 
workforce  is  not  cooperative,  you  can 
take  airline  B.  When  these  people  get 
done,  you  will  not  be  able  to  do  that, 
and  at  the  same  time  they  get  to  deci- 
mate the  workers. 

You  know,  for  Members  of  Congress 
who  almost  every  weekend  go  out  and 
get  on  an  airplane  and  fly  across  this 
country  or  to  the  middle  of  this  coun- 
try or  up  and  down  the  east  coast,  for 
us  to  suggest  that  we  can  do  this  to 
the  American  workers,  the  people  who 
we  rely  on  to  keep  these  planes  safe, 
to  keep  them  in  working  order,  to  keep 
them  on  time,  to  make  our  little  ac- 
commodations when  we  are  running  a 
little  late  to  National  Airport  or  we 
are  running  a  little  behind,  coming 
from  a  town  meeting  and  we  pick  up 
the  phone  and  say,  "This  is  Congress- 
man so-and-so.  I'm  on  my  way.  Could 
you  hold  the  plane?" 

All  those  things  we  ask. 

Now  you  are  telling  the  very  same 
people  that  they  do  not  count.  You 
carmot  be  that  hypocritical  in  this 
body.  At  least  put  them  in  the  equa- 
tion so  that  they  can  be  considered 
and  their  rights  can  be  protected. 


Mr.  JONES  of  Georgia.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  DeFazio  amendment.  I 
commend  my  colleague  for  his  work  in 
crafting  this  amendment  and  in  bring- 
ing this  amendment  to  the  floor.  I 
would  also  like  to  commend  the  distin- 
guished chairman  of  the  Aviation  Sub- 
committee, Mr.  Oberstar,  for  bringing 
this  important  legislation  to  the  fore- 
front of  our  legislative  agenda.  But  I 
believe  that  this  amendment  strength- 
eris  the  bill  by  requiring  the  Secretary 
of  Transportation  to  look  at  the 
impact  a  takeover  will  have  on  the 
human  capital  of  an  airline.  As  we 
heard  in  committee  hearings,  the 
record  is  clear  that,  when  acquisitions 
are  highly  leveraged,  two  things  are 
most  likely  to  occur  to  offset  the  in- 
creased debt— the  disposal  of  physical 
assets  and  a  reduction  in  the  work- 
force and/or  in  wages  and  benefits. 
Employment  policies  regarding  work- 
ing conditions  and  compensation  have 
a  tremendous  effect  on  that  carrier's 
ability  to  maintain  established  safety 
standards.  This  bill  already  includes 
provisions  to  protect  aviation-related 
assets  from  sale  by  quick-buck  artists. 
This  bill  should  also  reflect  our  under- 
standing that  employment  policies  can 
impact  safety  by  destroying  morale 
and  failing  to  provide  sound  working 
conditions.  This  amendment  regards 
the  employee  as  an  essential  compo- 
nent in  maintaining  a  safe,  competi- 
tive airline. 

Besides  the  safety  considerations, 
should  we  not  also  safeguard  the  air- 
lines most  valuable  resource,  its 
people,  from  raiders  who  consider  a 
man's  contribution  to  the  success  of 
an  airline  as  nothing  more  than  num- 
bers on  a  page  in  a  bottom-line  analy- 
sis? There  are  more  than  480,000 
people  who  work  in  the  U.S.  airline  in- 
dustry, and  their  input  is  worth  as 
much  consideration  as  the  planes, 
gates,  and  maintenance  facilities. 
Taking  control  of  an  airline  is  not  the 
same  thing  as  spinning  the  Wheel  of 
Fortune.  It  is  certainly  not  a  game  to 
the  people  who  work  in  the  industry. 

Mr.  Chairman,  I  strongly  support 
this  amendment,  and  I  urge  my  col- 
leagues to  support  it  and  pass  it. 
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Mr.  PERKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  distinguished  col- 
leagues, my  good  friends,  the  chair- 
man, subcommittee  chairman  on  the 
Committee  on  Public  Works  and 
Transportation  and.  of  course,  on  the 
other  side,  I  commend  everyone  on  the 
piece  of  legislation  that  they  brought 
for  this  body.  I  certainly  think  they 
have  done  some  wonderful  things  with 


what  they  are  dealing  with  in  moving 
this  in  the  right  direction. 

I  would  like  to  comment  briefly 
upon  the  amendment  that  is  before  us 
today  that  the  gentleman  from 
Oregon  [Mr.  DeFazio]  has  presented 
to  us.  Certainly  I  think  that  the  gen- 
tleman from  Oregon  [Mr.  DeFazio] 
has  attempted  to  equate  what  we  are 
dealing  with  in  terms  of  the  issues  to 
the  human  side  as  well. 

The  people  we  are  having  in  the  air- 
line industry  are  certainly  as  impor- 
tant as  those  physical  things  that  we 
have  to  deal  with.  I  think  it  is  terribly 
important  that  if  we  are  going  to  pass 
this  legislation  that  we  try  to  make 
sure  that  the  people  who  are  affected 
at  the  airlines  are  not  going  to  lose 
their  jobs,  are  not  going  to  take  all 
sorts  of  negative  revisions  in  pay  scale 
that  are  disadvantageous  to  them. 

When  one  reads  this  amendment 
language,  it  is  really  relatively  simple, 
that  the  acquisition  would  result  in  a 
major  reduction  in  wages,  benefits,  or 
number  of  employees  of  the  air  carrier 
which  is  not  agreed  to  by  the  employ- 
ees and  is  required  primarily  as  a 
result  of  the  added  cost  arising  out  of 
the  acquisition. 

All  we  are  asking  in  this  particular 
legislation  and  this  particular  amend- 
ment is  that  if  the  employees  do  not 
agree  to  a  takeover  in  a  leveraged 
buyout,  simply  that  the  Secretary  con- 
sider what  will  happen  to  them  as 
something  of  importance.  I  think  it  is 
important  that  we  take  the  employees 
into  consideration  when  this  type  of 
situation  comes  up. 

It  is  not  right  for  the  leveraged 
buyouts  that  occur  to  occur  on  the 
backs  of  the  employees  of  this  coun- 
try. I  think  that  is  wrong.  Indeed,  if 
we  are  going  to  have  leveraged 
buyouts,  let  us  try  to  take  the  employ- 
ee out  of  that  equation.  Let  us  try  to 
say  that  we  are  going  to  give  them  a 
certain  measure  of  protection  from  all 
the  buyouts  that  go  across  this  coun- 
try. 

It  is  all  right  if  they  want  to  do  the 
buyout,  but  do  not  make  the  employ- 
ees suffer.  That  is  all  this  amendment 
says.  That  is  all  this  amendment  does. 
I  think  we  should  stand  and  support 
this  amendment,  because  it  is  an  aid  to 
the  American  laborer.  It  does  some- 
thing that  is  positive.  It  helps  people 
and,  indeed,  it  humanizes  a  system 
that  could  sorely  use  some  humanity. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  DeFazio]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DeFAZIO.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  271,  noes 


147.  answered  "present" 

1.  not  voting 

NOES-H 

14.  as  follows: 

Anderson 

Gunderson 

[Roll  No.  325] 

Anthony 

Hanunerschn 

AYES-271 

Archer 
Armey 

Hancock 
Hansen 

Ackerman 

Gray 

Pallone 

Baker 

Hastert 

Akaka 

Guarini 

PanetU 

Ballenger 

Hefley 

Alexander 

Hall  (OH) 

Patterson 

BartleU 

Henry 

Andrews 

Hall  (TX) 

Payne (NJ) 

Barton 

Hergcr 

Annunzio 

Hamilton 

Payne  (VA) 

Bateman 

Hiler 

Applegale 

Harris 

Pease 

Beilenson 

HoUoway 

Aspin 

Hatcher 

Penny 

Bilirakis 

Hopkins 

Atkins 

Hawkins 

Perkins 

Bliley 

Huckaby 

AuCoin 

Hayes  (ID 

Pickle 

Broomfield 

Hunter 

Barnard 

Hayes  (LA) 

Poshard 

Brown  (CO) 

Hyde 

Bates 

Hefner 

Price 

Bunning 

Inhofe 

Bennett 

Hoagland 

Quillen 

Burton 

Ireland 

Bentley 

Hochbrueckner 

Rahall 

Callahan 

James 

Bereuter 

Horton 

Rangel 

Campbell  (CA)     Johnson  (CT) 

Berman 

Houghton 

Ravenel 

Chandler 

Kasich 

Bevill 

Hoycr 

Richardson 

Clement 

Kolbe 

Bilbray 

Hubbard 

Ridge 

Clinger 

Kyi 

Boehlert 

Hughes 

Rinaldo 

Coble 

Lagomarsino 

Boggs 

Hutto 

Robinson 

Combest 

Lewis  (CA) 

Bonior 

Jacobs 

Roe 

Cooper 

Lewis  (FL) 

Borski 

Jenkins 

Ros-Lehtinen 

Cox 

Ltghtfoot 

Bosco 

Johnson  (SD) 

Rose 

Craig 

Livingston 

Boucher 

Johnston 

Rostenkowski 

Crane 

Lowery  (CA) 

Boxer 

Jones  (GA) 

Roukema 

Dannemeyer 

Lukens.  Dona 

Brennan 

Jones  (NO 

Rowland  (CT) 

DeLay 

Madigan 

Browder 

Jontz 

Rowland  (GA) 

DeWine 

Marlenee 

Brown  <CA) 

Kanjorski 

Roybal 

Dickinson 

Martin  (ID 

Bruce 

Kaptur 

Russo 

Doman  (CA) 

McCandless 

Bryant 

Kastenmeier 

Sabo 

Douglas 

McCollum 

Buechner 

Kennedy 

Saiki 

Dreier 

McCrery 

Bustamante 

Kennelly 

Sangmeister 

Duncan 

McCurdy 

Byron 

Kildee 

Sarpalius 

Edwards  ( OK )      McMillan  ( NC 

Campbell  (CO) 

Kleczka 

Savage 

Emerson 

Miller  (OH) 

Cardin 

Kolter 

Sawyer 

Fawell 

Miller  (WA) 

Carper 

Kostmayer 

Sax  ton 

Fields 

Moorhead 

Carr 

LaFalce 

Scheuer 

Frenzel 

Morrison  (W/! 

Chapman 

Lancaster 

Schiff 

Gallegly 

Myers 

Clarke 

Lantos 

Schneider 

Gekas 

Nielson 

Clay 

Laughlin 

Schroeder 

Gibbons 

OberstAr 

Coleman  (MO) 

I«ach  (lA) 

Schumer 

Gingrich 

Oxley 

Coleman  (TX) 

Leath  (TX) 

Sharp 

Glickman 

Packard 

Collins 

Lehman  (CA) 

Sikorski 

Goodling 

Parker 

Condi  t 

Lehman  (FL) 

Sisisky 

Goss 

Parris 

Conte 

Lent 

Skaggs 

Gradison 

Pashayan 

Costello 

Levin  (MI) 

Skelton 

Grandy 

Paxon 

Coughlin 

Levine  (CA) 

Slaughter  (NY) 

Grant 

Petri 

Coyne 

Lewis  (GA) 

Smith  (FL) 

Crockett 

Lipinski 

Smith  (lA) 

ANSWtlRED  "PRE 

Darden 

Uoyd 

Smith  (NJ) 

Green 

de  la  (jarza 

Long 

Snowe 

DeFazio 
Dellums 

Lowey  (NY) 
Luken,  Thomas 

Solarz 
Solomon 

NOT  VOTING 

Derrick 

Machtley 

Spence 

Brooks 

Garcia 

Dicks 

Manton 

Spratt 

Conyers 

Hertel 

Dingell 

Markey 

Staggers 

Courter 

McEwen 

Dixon 

Martin  (NY) 

Stallings 

Davis 

Michel 

Donnelly 

Martinez 

SUrk 

Plorio 

MoakJey 

Dorgan  (ND) 

Matsui 

Stenholm 

Downey 

Mavroules 

Stokes 
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Durbin 

Mazzoli 

Studds 

Dwyer 

McCloskey 

Swift 

Mr.  ROBERT  F.  (BC 

Dymally 
Dyson 

McDade 
McDermott 

Tallon 
Tanner 

Oregon  and  Mr.  SMIT 

Early 

McGrath 

Tauzin 

changed 

their    vote    f 

Eckart 

McHugh 

Taylor 

"no." 

Edwards  (CA) 

McMillen  (MD) 

Torres 

Messrs. 

T.FNT   DE  iJi  C 

Engel 
English 

McNulty 
Meyers 

Torricelli 
Towns 

MON.  HALL  of  Texas 

Erdreich 

Mfume 

Traficant 

ERY.  MARTIN  of  New 

Espy 

MiUer  (CA) 

Traxler 

REU'l'KK 

changed    th 

Evans 

MineU 

Udall 

Pascell 

Mollohan 

Unsoeld 

"no"  to  "aye. 

Fazio 

Montgomery 

Vcnto 

So  the  amendment  wa 

Feighan 

Moody 

Visclosky 

The    result    of    the 

Fish 

MoreUa 

Walgren 

nounced  as  above  recorc 

Flake 
Flippo 

Morrison  (CT) 
Mrazek 

WaUh 
Watkins 

Mrs.  COLLINS.  Mr.  Chairr 

Foglietta 

Murphy 

Waxman 

port  of  the  [DeFazio  amendr 

Ford  (MI) 

Murtha 

Weiss 

declared  my  suooorl  for  an 

Ford  (TN) 
Frank 

Nagle 
Natcher 

Weldon 
Wheat 

to  this  bill, 

an  amendment 

Frost 

Neal(MA) 

Whitten 

and  passed 

,  would  require  t 

Gallo 

Neal  (NO 

Williams 

Secretary  Skinner  to  refus- 

Gaydos 

Oejdenson 

Gephardt 

Nelson 
Nowak 
Oakar 

Wilson 

Wise 

Wolpe 

wfien  a  would-be  buyer,  wh< 
one  airline,  has  shown  a  his 

Geren 

Obey 

Wyden 

than  one  chapter  1 1  bankrup 

Gillmor 

Olin 

Yates 

What  we 

are  all  concern 

Oilman 
Gonzalez 

Ortiz 
Owens  (NY) 

Young (FL) 

the  health  and  fitness  of  oui 

Gordon 

Owens  (UT) 

Thus  far,  however,  we  have 
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the  physical  and  the  fiscal  aspects  of  our  air- 
lines. 

In  our  discussion  we  have  not,  however,  fo- 
cused on  the  most  valuable  asset  of  our  air- 
lines—the thousands  of  devoted  and  hard 
working  men  and  women  who  work  for  the  air- 
lines. We  must  consider  the  impact  of  these 
leveraged  buyouts  or  acquisitions  on  the  in- 
dustry's labor  force  in  addition  to  the  impact 
on  the  physical  assets.  This  amendment  con- 
siders those  folks  who  so  rightly  deserve  our 
concern. 

Surely  we  all  are  aware  of  the  number  of 
mergers  and  acquisitions  that  have  taken 
place  in  the  airline  industry  In  recent  years. 
The  acquisition  of  Eastern  Air  Lines  by  the 
Texas  Air  Ckxp.,  and  the  subsequent  chapter 
1 1  filing,  should  provide  us  with  ample  Illustra- 
tion of  the  need  for  heightened  scrutiny  of 
buyouts.  Easterns  labor  force  has  been  deci- 
mated. 

Allow  me  to  illustrate  my  point.  SirKe  Texas 
Air  Corp.  purchased  Eastern  In  1986,  the  ad- 
versarial position  of  labor  and  management 
has  worsened,  causing  an  atmosphere  of  anx- 
iety among  many  Eastern  employees.  During 
hearings  my  subcommittee  held  in  1987  and 
1988,  I  heard  from  a  score  of  pilots,  flight  at- 
tendants, mechanics,  and  other  Eastern  per- 
sonnel who  were  legitimately  concerned  about 
their  futures  with  the  company.  For  example. 
In  October  1987.  the  lAM  and  Eastern  began 
negotiations  on  the  renewal  terms  of  their  col- 
lective bargaining  agreement.  Management 
asked  for  pay  cuts  of  30  to  40  percent  in 
return  for  a  job  retraining  program  which 
would  enable  baggage  handlers  to  become 
mechanics  wtwm  Eastern  subsequently  might 
hire  at  the  then  prevailing  mechanic  pay  scale. 
Eastern  later  moderated  its  demand,  offenng 
a  20  to  28  percent  wage  cut,  coupled  with  a 
4-year  wage  freeze  The  lAM  voted  over- 
whelmingly to  reject  this  offer. 

Meanwhile,  Texas  Air  Corp.  was  devising  a 
rather  cynical  strike  contingency  plan,  which 
would  essentially  create  a  scab  airline.  In 
oversight  heanngs  held  on  this  matter,  my 
sutKommittee  learned  that  Eastern  contracted 
with  a  little-known  cargo  carrier  called  Onon 
Air  to  lease  and  fly  some  of  Its  airplanes 
should  Eastern's  pilots  support  the  lAM  In  a 
future  strike.  Rather  than  delaying  operations 
until  replacement  flight  crews  were  trained, 
this  eurangement  would  have  permitted  the 
carrier  to  operate  without  interruption. 

Ultimately,  the  situation  was  resoK/ed  by  a 
preliminary  InjurKtion  issued  by  Distnct  Court 
Judge  Bamngton  Parker  who  ruled  that  East- 
ern airplanes  could  not  be  flown  by  Onon 
pilots  or  any  pilots  not  In  the  Eastern  senionty 
list.  Judge  Parker  also  ruled  that  Eastern  had 
to  maintain  the  status  quo  until  a  hearing  was 
field  to  address  the  complaints  of  the  Alrilne 
PikJts  Association  [ALPA] 

ALPA  has  other  cases  before  Judge  Parker 
regarding  the  transfer  of  Eastern  assets.  They 
claim  these  transfers  are  intended  to  under- 
mine Eastern's  unions  as  well  as  Eastern  by 
taking  away  from  the  union  operation  and 
giving  it  to  a  nonunion  entity. 

That  argument  may  Indeed  have  merit.  At 
the  same  time  Eastern  was  attemptng  to  cut 
wages,  it  was  selling  its  computer  reservatkjn 
system — an  airiines'  most  valuable  asset— to 
its  parent  company.  Texas  Air.  Eastern  must 


now  pay  atx>ut  SI  20  million  a  year  plus  a 
$1.85  per  passenger  booking  fee  to  the  new 
subsidiary. 

The  point  here  is  that  the  wheeling  and 
dealing  of  the  "big  t)oys"  (e.g.,  Frank  Lorenzo 
and  Cari  Icahn)  creates  an  uneven  playing 
field,  that  puts  hundreds  of  jobs  in  peril.  To 
expect  that  these  situations  can  tje  fairiy  re- 
solved at  the  bargaining  table  Is,  I  think,  naive. 
We  must  protect  the  workers. 

Mr.  Chairman,  there  was  a  time  when  airline 
industry  employees  could  work  In  a  relatively 
secure,  regulated  environment  that  they  once 
enjoyed.  It  would  appear  that  the  passage  of 
the  Airiine  Deregulation  Act  of  1978  put  an 
end  to  that.  I  seriously  doubt  that  we  anticipat- 
ed that  effect.  Deregulation  fostered  a  com- 
petitive environment.  It  created  a  Pac  Man 
syndrome  of  larger  carriers  devouring  their 
smaller  competitors.  In  that  atmosphere  of  the 
restructuring  of  the  airline  industry  employees 
have  been  left  exposed  and  unprotected.  In 
an  environment  In  which  earners  have  felt  the 
necessity  to  trim  down  to  a  leaner  operating 
condition,  downsizing  has  become  a  necessi- 
ty. Too  often  we  have  witnessed  layoffs,  de- 
motions, and  transfers,  as  well  as  the  integra- 
tion of  seniority  rosters,  workrrule  practices, 
and  wage  schedules. 

Before  Its  demise,  the  Civil  Aeronautics 
Board  routinely  imposed  labor  protective  pro- 
visions to  deal  with  these  side  effects/byprod- 
ucts of  mergers,  route  sales,  asset  transfers, 
and  similar  transactions.  These  labor  protec- 
tive provisions  would  typically  Include  dis- 
placement, dismissal,  relocation  allowances; 
severance  pay;  continuation  of  benefits,  the 
integration  of  seniority  lists,  and  wage  sched- 
ules. 

Passage  of  the  Airiine  Dregulation  Act 
marked  the  beginning  of  the  end  for  these 
labor  protection  practices.  The  Government 
has  played  a  more  limited  role  in  the  airline  In- 
dustry, preferring  instead  to  protect  alrilne  em- 
ployees from  the  effect  of  mergers  via  the  col- 
lective bargaining  conducted  by  the  con- 
cerned parties.  Since  adopting  this  position, 
the  Department  of  Transportation  has  not 
conditioned  approval  of  any  merger  or  similar 
transaction  on  the  acceptance  of  Govern- 
ment-imposed labor  protective  provisions. 

Perhayjs  some  will  view  the  amendment  as 
an  attempt  to  regulate  the  industry.  I  do  not 
view  it  in  that  way.  Rather,  I  urge  you  to  think 
of  it  as  the  least  we  can  do  to  protect  and 
show  our  support  for  the  thousands  of  men 
and  women  who  have  dedicated  many  years 
of  service  to  building  and  ensuring  a  safe, 
secure,  comfortable,  and  reliable  airline  indus- 
try. 

PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Chairman,  on  roll 
call  325  I  was  unavoidably  detained. 
Had  I  been  present  I  would  have  voted 
"aye"  in  favor  of  the  DePazio  amend- 
ment. 

AMENDMENT  OFFERED  BY  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  Page 
3,  line  20.  strike  "shaU"  and  insert  "may". 

Mr.  PACKARD.  Mr.  Chairman,  we 
have  discussed  this  matter  at  some 


length  before  as  we  have  debated  this 
bill.  One  of  the  major  flaws  of  this 
piece  of  legrislation,  in  my  judgment,  is 
that  it  mandates  the  Secretary  of 
Transportation  as  to  what  he  must  do. 
Yesterday  in  our  debate  on  this 
piece  of  legislation  the  author  of  the 
legislation,  the  chairman  of  the  sub- 
committee, whom  I  am  privileged  to 
work  with  and  certainly  respect,  made 
the  comment  and  statement  that  it  is 
important  for  the  Secretary  to  have 
an  opportunity  to  see  and  to  review  a 
buyout  proposal  before  it  takes  effect. 
I  agree  with  that.  That  would  be  very 
good.  But  it  does  not  give  the  Secre- 
tary, then,  the  latitude  and  the  oppor- 
tunity to  make  a  decision  as  to  wheth- 
er the  buyout  is  a  worthy  buyout  or 
not.  He  is  mandated  under  the  terms 
of  this  legislation  to  make  a  decision  if 
certain  findings  are  found. 

The  chairman  also  indicated  and 
stated  today  that  he  wants  a  bill  that 
will  keep  the  few  airlines  that  we  now 
have,  which  incidentally  is  eight,  eight 
American  airlines,  to  keep  them  in  ex- 
istence, and  certainly  this  bill  will  do 
that.  It  will  truly  protect  those  that 
are  now  in  existence.  But  it  will,  at  the 
same  time,  prevent  any  new  airlines 
from  being  formed.  Thus,  in  my  judg- 
ment, it  will  significantly  stifle  compe- 
tition in  the  future. 

It  will  protect  those  that  exist  be- 
cause it  will  not  permit  anyone  to  sell 
off  or  create  new  airlines  and  certainly 
no  new  airlines,  without  spinning  off 
existing  airlines,  will  be  able  to  come 
in  and  begin. 

So  to  me  it  is  re-regulation,  even 
though  we  do  not  regulate  routes,  we 
do  not  regulate  rates,  and  we  do  not 
regulate  hubs.  But  it  does  regulate 
who  can  continue  to  operate  as  an  air- 
line and  who  cannot. 

Essentially  it  closes  out  all  future 
competition,  and  the  eight  that  now 
exist  will  be  without  competition. 
They  have  already  worked  out  an 
agreement  where  they  each  have  their 
own  hub.  where  they  each  have  their 
own  routes,  and  they  pretty  well  work 
on  the  rates.  So  regulation  is  the  end 
result  whether  it  be  by  government 
regulation  or  by  the  private  sector. 

We  in  this  legislation  are  simply 
locking  those  eight  into  existence  in 
perpetuity  and  not  allowing  any  new 
airlines  to  form. 

That  is  an  anticompetitive  bill,  in 
my  judgment. 

The  thing  I  object  to  the  most  and 
what  my  amendment  does  is  that  the 
bill,  in  the  bill  itself.  I  read.  "The  Sec- 
retary of  Transportation  shall  disap- 
prove of  an  acquisition."  Then  it  lists 
four  findings.  Two  of  them  relate  to 
safety,  which  I  have  little  problem 
with  except  that  safety  is  not  the  pur- 
pose of  this  bill.  We  have  existing  law 
that  protects  safety  of  airlines.  There- 
fore they  are  redundant  and  unneces- 
sary. 


But  it  does  require  the  Secretary  of 
Transportation  to  reject  a  takeover  or 
a  buyout  if  it  would  require  the  air- 
line, or  if  it  is  the  intent  of  an  airline, 
the  purchasing  airline,  to  sell  off 
assets. 

With  the  amendment  that  just 
passed,  where  you  cannot  reduce  per- 
sonnel, you  cannot  reduce  personnel's 
benefits  or  wages,  and  you  cannot  sell 
off  assets,  how  does  a  troubled  airline 
survive,  where  can  it  go  to  be  able  to 
remain  in  business? 

We  have  guaranteed  by  the  amend- 
ments that  have  now  passed  and  by 
the  language  of  this  bill,  we  have  guar- 
anteed bankruptcy  for  a  troubled  air- 
line with  no  opportunity  to  work 
themselves  out  of  it  through  a  buyout 
process. 

This  amendment  would  simply  give 
the  Secretary  of  Transportation,  truly 
give  him  discretion  rather  than  token 
discretion,  by  saying.  "You  must 
review  the  case."  the  buyout  propos- 
als, "but  if  you  find  certain  things,  you 
must  deny  the  buyout  proposal." 

That  is  not  discretion.  I  would  sug- 
gest this  would  allow  this  bill  to  sur- 
vive. There  is  no  way  it  will  survive  the 
process  and  get  the  President's  signa- 
ture with  the  amendments  as  they  are 
now  existent  unless  we  are  able  to  give 
the  Secretary  of  Transportation  some 
discretion  in  determining  whether  a 
buyout  is  a  good  proposal  or  a  poor 
proposal. 

D  1550 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  said,  where  does  a  troubled 
airline  go  for  financial  help  if  it 
cannot  reduce  wages,  benefits,  and 
number  of  employees,  and  certainly, 
the  Secretary  would  have  the  author- 
ity under  our  bill  without  the  last 
amendment  that  the  Committee  of 
the  Whole  just  approved,  to  look  at 
those  issues.  However.  I  want  to  say  to 
the  gentleman  that  it  is  not  the  trou- 
bled airlines  that  are  the  subject  of  ac- 
quisition. An  existing  carrier  can 
reduce  the  wages  and  benefits  without 
having  Secretarial  approval.  Under 
the  amendment  just  adopted,  which  I 
opposed,  the  only  condition  for  a  situ- 
ation in  which  wages,  benefits,  and 
number  of  employees  would  be  the 
subject  of  review  of  the  Secretary 
would  be  in  an  acquisition.  If  an  exist- 
ing carrier  wanted,  or  the  manage- 
ment of  an  existing  carrier  felt  that  it 
is  necessary  to  reduce  wages  and  bene- 
fits and  number  of  employees,  they 
could  negotiate  that  with  their  work- 
ers or  take  whatever  other  action  is 
necessary  without  Secretarial  review. 

Does  the  gentleman  understand 
that? 

Mr.  PACKARD.  Mr.  Chairman,  our 
experience  has  been  however,  that  the 


reduction  of  personnel  and  the  reduc- 
tion of  the  selling  off  of  assets  is 
almost  always  incorporated  in  a 
buyout  or  in  a  takeover. 

(On  request  of  Mr.  Oberstar  and  by 
unanimous  consent,  Mr.  Packard  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
ask  the  gentleman  to  complete  his 
statement  for  Members. 

Mr.  PACKARD.  My  point  is  that  vir- 
tually all  of  the  reduction  in  assets 
and  the  reductions  in  persormel  and 
benefits  has  been  as  a  part  of  a  buyout 
proposal. 

Mr.  OBERSTAR.  If  the  gentleman 
will  continue  to  yield,  there  have  been 
a  number  of  circumstances  where  car- 
riers have  had  to  go  to  their  employ- 
ees and  ask  them  to  freeze  wages  and 
reduce,  and  the  Secretary  has  not  in- 
tervened and  would  not  intervene 
under  the  provisions  of  our  bill. 

I  just  want  to  make  it  clear  it  is  only 
in  the  case  of  acquisition  we  are  talk- 
ing about  the  amendment  that  just 
passed.  It  is  not  the  troubled  airlines 
that  are  the  subject  of  acquisitions.  It 
is  the  healthy  airlines. 

Mr.  PACKARD.  Mr.  Chairman,  my 
point  certainly  is  that  it  would  be  far 
more  appropriate  for  Members  to  give 
true  discretion  to  the  Secretary  by 
simply  changing  the  word  "shall"  to 
the  word  "may". 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  purpose  of  the 
bill  before  us  now  is  to  put  the  brakes 
on  those  airline  acquisitions  that 
would  load  the  carrier  up  with  so 
much  debt  that  they  would  lead  to  a 
deterioration  in  safety  or  in  the  carri- 
er's ability  to  compete.  It  is  also  de- 
signed to  stop  transactions  that  would 
result  in  a  foreigner  taking  control  of 
the  airline.  In  such  situations,  the 
DOT  Secretary  would  be  required  to 
disapprove  the  transaction. 

This  amendment  would  undermine 
the  purposes  of  this  bill  by  allowing 
the  Secretary  to  approve  transactions 
that  would  have  the  sort  of  negative 
effects  I  just  described.  Under  this 
amendment,  a  transaction  that  would 
lead  to  a  deterioration  in  safety  could 
be  approved.  The  Secretary  would 
have  the  discretion  to  do  that. 

Now  I  do  not  believe  that  a  Secre- 
tary of  Transportation  would  allow 
such  a  safety  problem.  But  I  see  no 
reason  to  give  him  such  discretion 
here.  It  is  important  that  this  bill  reas- 
sure the  public  that  we  will  not  allow 
leveraged  buyouts  that  will  lead  to  a 
deterioration  in  safety  in  any  case. 

To  the  extent  that  the  Secretary 
needs  additional  discretion,  it  has  al- 
ready been  provided  by  the  amend- 
ment that  I  offered,  and  that  was  ap- 


proved, in  committee, 
allows  the  Secretary  t 
tain  acquisitions  if  it  w 
public  interest. 

This  public  interest  < 
the  Secretary  all  the  d 
she  needs  to  deal  with 
tions.  Going  further  1 
providing  the  sort  of  ' 
tion  proposed  by  thi 
would  go  too  far  and  pc 
passenger  safety. 

Therefore,  I  oppose  tl 
and  urge  a  "no"  vote  on 

Mr.  ANDERSON.  Mi 
move  to  strike  the  requi 
words  and  I  rise  in  opi 
amendment. 

I  am  opposed  to  the  a 
making  all  the  authori 
viding  to  the  Secretary 
cretionary  instead  of  i 
would  be  undermining  t: 

Why  would  we  want 
have  the  option  of  app: 
action  which  would  fina 
a  carrier  and  harm  its  i 
ate  safely,  or  to  compete 
would  result  in  a  breaki 
pany?  I  find  it  difficult 
for  not  requiring  disap 
Secretary  in  such  circur 
ever,  I  can  certainly  s< 
stance  where  a  Secreta 
ticular  ideological  bent  i 
to  exercise  the  disappr 
granted  by  this  legislati< 

The  purpose  of  the  1 
uniform,  standard  rule 
to  all  carriers.  This  ame 
open  the  possibility 
would  be  treated  differe 
circumstances. 

I  urge  a  "no"  vote. 

Mr.  CLINGER.  Mr. 
move  to  strike  the  requi 
words  and  I  rise  in  opi 
gentleman's  amendmen 
make  the  Secretary's  at 
approve  an  airline  acqi 
tionary  rather  than  mar 

The  gentleman  has  ai 
Secretary  does  not  have 
cretion  in  deciding  whe 
permit  an  airline  acquis 
ward.  I  disagree  with  tt 
analysis  of  the  legislatio 

According  to  the  pro 
bill,  the  Secretary  is  dir 
prove  a  buyout  if  the  £ 
that  it  would  weaken  thi 
cially  so  as  to  substanti 
ability  to  operate  safel] 
to  compete  effectively.  1 
cases  in  the  downsizing 
size  could  trigger  a  disap 

If  the  Secretary  mak 
that  there  is  no  adverse 
carrier  then  the  acquisit 
place.  This  process  prov 
cretion  to  permit  these 
forward  if  they  are  in  it 
est.  There  is  no  requii 
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legislation  that  all  buyouts  be  disap- 
proved. 

As  I  have  mentioned,  one  factor  trig- 
gering disapproval  involves  the  inabil- 
ity of  a  carrier  to  operate  safely.  In  my 
opinion  it  would  be  ill  advised  for  Con- 
gress to  provide  discretionary  author- 
ity to  the  Secretary  to  approve  an  ac- 
quisition if  he  made  the  finding  that 
safety  would  be  adversely  effected.  It 
seems  to  me  that  the  best  approach  is 
to  prohibit  the  transaction  from  occur- 
ring if  safety  is  at  risk. 

Mr.  Chairman,  this  amendment 
would  eliminate  an  important  protec- 
tion from  the  bill  and  I  urge  my  col- 
leagues to  vote  against  it. 

D  1600 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  join  in  expressing  respect  and 
admiration  for  the  gentleman  from 
California  [Mr.  Packard],  my  col- 
league on  this  committee  and  the 
author  of  this  amendment,  who  has 
contributed  greatly  to  the  work  of  this 
committee,  and  is  a  very  thoughtful 
and  constructive  member.  But  in  the 
gentleman's  former  profession,  before 
being  elected  to  Congress,  the  gentle- 
man was  a  dentist.  He  knows  how  to 
pull  teeth. 

What  the  gentleman  would  do  with 
this  amendment  is  to  pull  the  teeth  of 
the  bill.  I  would  hope  that  we  would 
not  have  a  dental  operation  here  this 
afternoon,  because  we  need  some  spe- 
cific, targeted,  directive  authority  to 
the  Secretary  as  we  have  put  in  this 
bill  to  require  certain  actions  at  cer- 
tain times. 

I  think  as  Chairman  Anderson  said 
earlier  in  debate,  maybe  some  Secre- 
taries would  come  along  and  not  use 
the  discretionary  authority.  I  think  as 
the  gentleman  from  Pennsylvania 
said,  to  substitute  "may"  for  ■shall" 
provides  too  much  discretion. 

We  are  trying  to  narrow  down,  and 
fine  tune  the  authority  of  the  Secre- 
tary to  remove  the  mandatory  feature 
of  this  legislation  would  make  it  virtu- 
ally worthless.  We  would  not  be  pro- 
tecting anything. 

Mr.  Chairman,  for  that  reason  I 
oppose  the  amendment  and  urge  Mem- 
bers to  vote  against  the  amendment, 
which  strikes  at  the  heart  of  this  bill. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  strong  oppo- 
sition to  H.R.  3443. 

Does  Government  tinkering  in  the 
marketplace,  does  bureaucratic  regula- 
tion or  Federal  intervention  bolster 
enterprise,  growth,  and  expansion  in 
America?  No  way.  Do  congressional  at- 
tempts to  stablize  Wall  Street  and  pro- 
tect the  corporate  establishment  hurt 
our  economy?  Absolutely.  In  fact,  it  is 
probably  true  to  say  that  most  of  the 
stock  market's  recent  erratic  behavior 
stems  from  fear  of  Government  action 


and  not  from  the  economic  condition 
of  the  country. 

Mr.  Chairman,  the  1980's  have  been 
the  decade  of  marketpower  over  state 
power.  As  a  result,  our  people  have  en- 
joyed unprecedented  economic  growth 
and  prosperity.  The  message  of  the 
1980's  is  simple— government  regula- 
tion and  interference,  whether  in  the 
U.S.A.  or  the  U.S.S.R..  does  not  work. 
Freedom  and  competition  work. 

Yes,  some  do  not  fare  well  in  an  en- 
vironment of  enterprise  and  competi- 
tion. Management  teams  that  cannot 
manage,  corporate  executives  who 
cannot  lead  or  make  decisions  are  left 
behind— as  they  should  be.  Companies 
that  overdiverify  or  work  nowhere 
near  their  potential  come  under  in- 
creasing pressure— as  they  should. 

Contrary  to  all  the  whining  from 
complacent  management,  the  pressure 
on  corporate  owners  and  managers  has 
been  a  boon  to  our  economy.  As  econo- 
mist Robert  J.  Samuelson  recently 
wrote,  "Even  the  distant  threat  of  an 
unwanted  takeover  prompts  compa- 
nies to  streamline."  Why  is  Congress 
afraid  of  that?  Why  are  we  trying  to 
protect  incompetent  management, 
overbloated  executives,  and  poor  in- 
vestment decisions.  Let's  quit  listening 
to  the  whining  and  start  hearing  the 
hum  of  competitive  industry,  and  new 
investment— which  is  the  byproduct  of 
investment  freedom  in  this  country. 

The  fact  is  that  the  appropriate 
management  structure  for  an  airline 
or  any  business  is  best  determined  in 
the  marketplace  and  not  in  the  Halls 
of  Congress  or  the  office  of  the  Secre- 
tary of  Transportation. 

Mr.  Chairman,  H.R.  3443  would  give 
the  Department  of  Transportation 
new  authority  to  disapprove  transac- 
tions involving  air  carriers,  would  pro- 
vide new  bases  for  rejecting  transac- 
tions, and  would  require  carriers  to 
wait  as  long  as  50  days  before  consu- 
mating  transactions.  And  this  legisla- 
tion goes  even  further. 

H.R.  3443  would  in  effect  stop  all 
airline  acquisitions— whether  lever- 
aged buyouts,  straight  cash  purchases, 
or  any  other  kind— good  and  bad  alike. 
Allegedly  designed  to  protect  the 
safety  of  air  carriers,  the  bill  will,  in 
time,  bring  down  a  premier  American 
industry— protecting  it  into  stagna- 
tion, mediocrity,  and  complacency. 
Nothing  could  be  worse  for  the  air- 
lines than  isolating  their  management 
from  the  marketplace.  Nothing  could 
be  worse  for  our  economy  with  this 
kind  of  precedent. 

Mr.  Chairman,  this  bill  is  more  ap- 
propriate for  the  Soviet  airline,  Aero- 
flot— not  the  American  airline  indus- 
try. 

Why  are  we  here  today  sending  this 
kind  of  signal  to  the  investment  world. 

Why  are  we  considering  legislation 
that  will  turn  a  gleaming  competitive 
American  industry  into  a  rusting  hulk? 


This  bill  is  nothing  more  than  pro- 
tection for  special  interests  and  the 
privileged,  protection  of  entrenched 
management  and  inefficiency.  As  a 
recent  article  from  Policy  Review  mag- 
azine concluded,  "Public  policy  should 
not  be  in  the  business  of  protecting 
corporate  executives  at  the  expense  of 
their  companies'  shareholders  and  cus- 
tomers." 

For  example,  during  a  Science, 
Space,  and  Technology  Conunittee 
hearing:  Japanese  management  puts 
new  technology  to  work  more  effi- 
ciently. 

Mr.  Chairman,  this  bill  is  opposed  by 
the  Secretary  of  Transportation.  It  is 
opposed  by  the  President  of  the 
United  States.  It  is  also  opposed  by 
the  financial  community.  I  urge  my 
colleagues  to  defeat  this  economy  de- 
stroying legislation.  Let  us  continue 
the  free  enterprise  policies  of  the 
1980's  so  we  can  have  economic  growth 
in  the  1990's. 

I  insert  the  following  article  for  the 
Record. 

[Prom  Policy  Review  magazine] 

In  Praise  or  Corporate  Raiders— Junking 

Three  Fallacies  About  Hostile  Takeovers 

(By  Amar  Bhide) 

Many   leading   businessmen   would  agree 

with  Peter  Drucker  that  corporate  raiders 

threaten  the  legitimacy  of  free  enterprise 

and  that  "hostile  takeovers  are  exceedingly 

bad  for  the  economy." 

A  study  I  conducted  of  all  47  contested 
tender  offers  of  over  $100  million  in  1985 
and  1986  suggests  otherwise.  Hostile  takeov- 
ers are  in  fact  an  example  of  capitalism  at 
its  best.  The  typical  raider  breaks  up  un- 
wieldy conglomerates  into  their  more  sensi- 
ble constituent  businesses— without  sacrific- 
ing the  long  term,  firing  good  managers,  or 
inflicting  great  pain  on  rank-and-file  em- 
ployees. 

DISMANTLING  CONGLOMERATES 

Acquiring  large  diversified  companies  and 
selling  off  their  constituent  units  has  en- 
abled corporate  raiders  to  accomplish  what 
must  be  any  reasonable  entrepreneur's 
goal— to  make  a  large  profit  in  a  short  time 
with  little  risk. 

Consider  Ronald  Perelmans  acquisition  of 
Revlon.  Once  the  undisputed  leader  in  the 
cosmetics  industry.  Revlon  had.  since  the 
death  of  its  founder  in  1975,  used  the  cash 
flow  from  its  core  business  to  fund  acquisi- 
tions in  health  care.  Following  a  contested 
tender  offer,  Perelman  acquired  the  firm  for 
$1.8  billion  in  1985.  and  within  six  months 
sold  off  five  health  care  units  for  nearly  $2 
billion.  The  raider  gained  a  $200  million 
cash  profit  as  well  as  ownership  of  Revlon's 
core  cosmetics  business,  worth  about  $700 
million.  He  thus  proved  that  the  company 
was  more  valuable  broken  into  its  constitu- 
ent parts. 

Irwin  Jacobs  pulled  off  much  the  same 
trick  in  his  hostile  takeover  of  AMF.  a  con- 
glomerate whose  holdings  ranged  from 
bowling  alleys  to  electric  relays  and  tire 
equipment  to  liquid  filtration  products. 
Jacobs  won  control  in  the  fall  of  1985  and 
by  May  of  the  following  year  recovered  his 
entire  purchase  price  of  $560  million  by  sell- 
ing off  eight  of  AMFs  units,  keeping  the 
company's  boat,  sporting  goods  and  energy 
operations  as  a  reward  for  his  pains. 
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This  pattern  of  buying  diversified  compa- 
nies and  selling  off  constituent  businesses  is 
found  in  a  majority  of  hostile  takeovers. 
Three-fifths  of  all  contested  tender  offers 
undertaken  in  1985  and  1986  were  followed 
by  significant  divestitures.  In  those  offers 
made  by  independent  raiders,  excluding  hos- 
tile attempts  by  mainstream  companies,  the 
proportion  of  bust-ups  rises  to  over  80  per- 
cent. 

The  attractions  of  a  bust-up  takeover 
from  a  raider's  point  of  view  are  obvious: 
The  enterprise  can  attract  capital  as  a 
result  of  the  raider's  deal-making  abilities, 
but  does  not  require  operating  skills  and  ex- 
perience, which  is  usually  not  his  strongest 
suit.  The  payback  to  raiders  is  quick,  and 
the  economics  of  a  bust-up  can  be  estimated 
without  recourse  to  the  target's  internal 
data,  which  are  unavailable  in  an  unfriendly 
transaction. 

But  what  of  the  public  Interest?  Critics' 
claims  that  bust-u|}s  destroy  valuable  syner- 
gies do  not  appear  consistent  with  the  facts. 
In  the  overwhelming  majority  of  divesti- 
tures that  followed  the  hostile  takeovers  of 
1985-1986.  the  units  separated  served  dis- 
tinct markets  with  distinct  products,  making 
the  loss  of  economies  of  scope  or  scale  un- 
likely. 

Indeed,  the  speed  with  which  most  divesti- 
tures were  accomplished— usually  within  18 
months  of  the  takeover— suggests  that  the 
linkages  between  the  separated  businesses 
were  probably  not  great.  It  seems  unlikely 
that  the  units  could  have  been  acceptably 
parceled  off  to  buyers  if  there  were  exten- 
sive sharing  of  facilities  or  coordination  of 
sales. 

Further,  the  overwhelming  majority  of 
businesses  put  on  the  block  after  a  contest- 
ed takeover  had  themselves  been  acquired 
by  the  raider's  target.  As  Michael  Porter 
and  other  researchers  have  shown,  corpora- 
tions generally  do  such  a  poor  job  of  inte- 
grating the  businesses  they  acquire  into 
their  existing  operations  that  most  are 
eventually  divested.  Raiders  do  not  destroy 
synergies.  They  merely  telescope  into  a 
short  period  the  divestitures  that  would 
have  taken  place  in  the  normal  course  of 
events. 

In  addition,  my  research  shows  that  raid- 
ers bring  much  greater  focus  to  the  enter- 
prises they  split  up. 

In  31  percent  of  the  spin-offs  that  fol- 
lowed the  1985-1986  hostile  takeovers,  the 
buyers  were  investment  groups  or  the  unit's 
managers  who  intended  to  operate  the  busi- 
ness as  a  stand-alone  entity. 

In  41  percent  of  the  divestitures,  the 
buyers  were  single-business  companies  in 
the  same  (or  closely  related)  industry  as  the 
divested  unit. 

In  the  remaining  28  percent  of  the  cases, 
the  buyers  were  companies  that  were  fol- 
lowing diversification  strategies  similar  to 
those  undertaken  by  the  targets  being  split 
up.  And,  it  is  interesting  to  note,  within  the 
next  year  and  a  half,  a  third  of  these 
buyers— including  Goodyear.  Bell  and 
Howell,  and  Harcourt,  Brace,  and  Jovano- 
vich— were  themselves  being  courted  by  un- 
welcome suitors. 

We  need  not  belabor  the  advantages  of  fo- 
cused, single-business  firms  here— the  ineffi- 
ciencies of  unrelated  diversification  is  as 
close  to  a  settled  issue  there  is  in  the  field  of 
management.  Almost  every  known  ai.aly- 
sis— from  Tom  Peters  and  Robert  Warter- 
man's  case  studies  of  "excellent  companies." 
to  D.  Ravenscraft  and  Frederick  Scherer's 
statistics  on  the  post-merger  performance  of 
5.000     acquisitions,     to     Michael     Porter's 


survey  of  the  acquisition  record  of  blue-chip 
companies  over  a  36-year  period— points  to 
the  general  superiority  of  firms  that  stick  to 
their  knitting  over  those  that  diversify 
through  acquisitions. 

THE  ROLE  OF  JUNK  BONDS 

The  importance  of  junk-bond  financing  in 
helping  raiders  dismantle  overly  diversified 
corporations  should  not  be  underestimated. 

Until  junk-bond  financing  became  avail- 
able for  takeovers  in  1984,  significant  acqui- 
sitions could  be  undertaken  only  by  profes- 
sional managers  of  established  companies 
that  could  raise  debt  or  equity  financing  in 
their  own  names.  Consequently,  diversifica- 
tion into  unrelated  businesses  was  an  impor- 
tant objective  in  most  takeovers,  as  it  ex- 
panded the  size  of  the  managerial  empire 
while  reducing  its  vulnerability  to  the  mis- 
fortunes of  any  one  business.  Corporate  eti- 
quette discouraged  bust-up  takeovers,  how- 
ever, so  professional  managers  had  little  in- 
centive to  reduce  the  size  of  their  peers'  cor- 
porations. 

Around  1984,  the  junk-bond  market  al- 
lowed entrepreneurs  and  deal-makers  to 
play  the  takeover  game.  A  Ronald  Perelman 
or  an  Irwin  Jacobs  could  finance  takeovers 
through  thinly  capitalized  partnerships  or 
shell  companies  because  junk-bond  inves- 
tors were  willing  to  provide  funds  backed  by 
the  targets' assets. 

MYTH  OF  UNDERVALUATION 

Junk-bond  financing  has  not  only  made 
the  bust-up  takeover  possible,  it  has  also  re- 
strained raiders  from  undertaking  acquisi- 
tions, out  of  hubris  or  recklessness,  that  do 
not  have  demonstrable  economic  merit. 
Consequently,  hostile  takeovers  have  not 
produced  the  dire  consequences  that  critics 
claim  they  do. 

One  common  myth  is  that  hostile  takeov- 
ers displace  managers  of  well-run  companies 
whose  stocks  happen  to  be  temporarily  mis- 
valued  by  an  irrational  stock  market.  In  ac- 
tuality, the  targets  of  hostile  takeovers  are 
not  particularly  cheap. 

On  average,  contested  tender  offers  in 
1985-86  were  made  at  nearly  three  times  the 
targets'  long-run  price-earnings  ratio,  over 
two  times  book  value,  and  at  a  40  percent 
premium  to  the  lowest  price  reached  in  the 
year  before  the  bid  was  made.  Value  Line, 
one  of  the  rare  stock-picking  services  that 
appears  to  consistently  outperform  the 
market,  had  deemed  only  7  percent  of  all 
target  stocks  to  be  an  attractive  purchase 
shortly  before  takeover  bids  were  made. 

Nor  were  most  of  the  targets  stellar  per- 
formers—70  percent  of  them  had  signifi- 
cantly lower  five-year  returns  on  equity 
than  comparable  firms.  According  to  re- 
spondents in  a  Fortune  survey,  four-fifths 
had  below-average  management. 

There  is  a  good  reason  why  raiders  don't 
pick  on  good  companies  with  temporarily 
depressed  stocks.  Junk-bond  investors 
wouldn't  finance  raiders  just  to  pick  under- 
valued stocks  for  them;  besides,  it  is  unrea- 
sonable to  expect  to  buy  an  entire  company 
at  throwaway  price  after  paying  an  acquisi- 
tion premium  and  incurring  considerable 
legal  expenses. 

MYTH  OF  INVESTMENT  CUTBACKS 

A  second  myth  about  hostile  takeovers  is 
that  the  long  term  is  sacrificed  for  short- 
term  profits— raiders  have  to  cut  back 
spending  on  capital  equipment,  research 
and  development,  and  new  product  develop- 
ment in  order  to  meet  onerous  interest  pay- 
ments. This  criticism,  to.  has  little  basis  in 
logic  or  fact. 


Only  a  fifth  of  the  firms 
of  hostile  takeovers  in 
showed  any  investment  cu 
outlays,  R&D,  or  advertisir 
Furthermore,  in  only  th: 
evidence  suggest  that  lnv« 
were  induced  by  takeover 
other  cases,  the  cuts  were 
industry  experience  and 
have  occurred  with  or  w 
offer.  For  example,  Unocal 
troleum  did  reduce  expl( 
tures  after  they  were  attac 
Pickens  and  Carl  Icahn.  bu 
of  the  same  magnitude  as  I 
ed  by  other  firms  in  the  oil 
Significant  investment  cu 
takeovers  are  unlikely  bea 
on  mature,  low-growth  fi: 
four-fifths  of  all  Urgets  ii 
for  example,  had  chroni 
fewer  funds  in  their  open 
generated.  Only  a  fifth  rei 
spending  at  all. 

Raiders  could  not  easily 
their  investors  for  acquiri 
high-investment  businesses 
wanted  to.  Growth  firms 
value  because  their  stock  p 
weighted  by  profits  that  m 
the  very  distant  future.  B4 
of  such  firms  is  often  tied  t 
of  a  few  key  employees,  wh 
ardized  in  a  hostile  takeovc 
growth  firms  are  much  m 
swallowed  by  corporations 
versify  into  a  fashionable  i 
whom  price  is  no  object. 

Nor  can  one  sustain  the 
raiders  are  forced  to  slash 
cause  of  the  heavy  debt  bu 
Junk-bond  financing  in  ho5 
used  as  short-term  bridge  f 
paid  off  as  quickly  as  the 
nesses  of  the  target  are  so 
followed  in  all  but  three  jun 
overs  in  1985  and  1986.  Unli 
leveraged  buyout,  investors 
need  to  be  convinced  they 
quickly;  they  usually  have  \y 

ON  WORKERS'  BA( 

A  third  myth  that  raid 
achieved  at  the  expense  of 
ployees,  appears  on  the  s 
some  basis.  I  did  find  evid 
plant  closings,  and  other  "re 
fects  following  about  two-t 
takeovers  in  1985  and  1986. 

And  altogether  different  j 
however,  when  the  circi 
extent  of  the  apparent  pena 
target  employees  are  examin 

First,  large  companies 
States  began  reducing  job! 
three  years  before  raiders  b 
threat.  Thanks  to  a  severe  r 
and  a  rising  dollar,  employn 
500  companies  fell  by  6  perct 
1986.  Companies  such  as  AT 
General  Electric  shed  tens  < 
jobs  in  the  absence  of  any  t 
Like  other  large  firms,  taj 
shrinking  their  payrolls— oi 
percent  between  1981  and  19 
came  under  attack. 

Second,  In  about  half  of  t 
layoffs  followed  the  takeov< 
evidence  suggests  that  emp 
have  continued  to  decline  wi 
change  In  control,  because  i 
the  industries  they  belonged 
severe  profitability  problem 
relation  to  the  activities  of  tl 
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CBS,  for  example,  was  being  squeezed 
(along  with  ABC  and  NBC)  between  rising 
costs  and  declining  viewership  and  revenues. 
Uniroyal  was  suffering,  along  with  other 
U.S.  manufacturers,  from  excess  capacity 
and  foreign  competition.  The  breakdown  of 
pricing  discipline  within  OPEC  was  hurting 
Unocal  and  Phillips  and  everbody  else  in  the 
oil  industry. 

Targets  and  non-targets  alike  in  these  in- 
dustries were  responding  to  adversity  by 
cutting  employment  and  capacity  in  1986 
and  1987.  Exxon,  for  example,  which  has 
never  faced  the  hint  of  a  takeover  threat. 
Instituted  a  sweeping  early-retirement  pro- 
gram, while  many  private  wildcatters  shut 
down  operations  altogether.  The  link  be- 
tween hostile  takeover  attempts  and  job 
losses  in  companies  like  Unocal,  Phillips  Pe- 
troleum, Crown  Zellerbach,  and  Uniroyal 
therefore  seems  tenuous. 

In  nine  targets,  an  argument  may  be  made 
that  job  losses  arose  out  of  (rather  than  fol- 
lowed) takeovers,  but  their  magnitude  bor- 
ders on  the  trivial.  In  almost  every  case,  the 
terminations  involved  a  relatively  small 
number— about  a  few  hundred  per  target— 
of  corporate  and  administrative  staffs 
rather  than  the  more  numerous  line  or  pro- 
duction employees. 

The  absence  of  extensive  job  cuts,  too,  is 
not  a  happenstance.  Raiders  are  not  in  the 
rescue  business,  and  do  not  seek  to  turn 
around  troubled  companies  by  cutting  costs 
or  wages.  Assessing  the  probability  of  suc- 
cess of  rescuing  distressed  firms  is  a  risky 
proposition  under  any  circumstances— rescu- 
ers usually  find  problems  they  had  not  ini- 
tially anticipated.  Attempting  a  turnaround 
through  a  hostUe  transaction,  where  the 
raider  does  not  have  access  to  the  target's 
books,  would  be  an  extraordinary  gamble. 
Furthermore,  the  average  raider  does  not 
have  the  operating  exi>erience  necessary  to 
convince  investors  of  his  ability  to  pull  off  a 
rescue. 

POLICY  IMPLICATIONS 

Although  raiders  have  completely  restruc- 
tured several  targets,  their  overall  impact 
has  not  been  great.  The  bust-up  takeover  re- 
mains a  perilous,  expensive  exercise  that 
only  a  handful  of  raiders  have  the  compe- 
tence and  credibility  to  undertake.  And 
while  some  diversified  corporations  have 
sold  uru-elated  businesses  in  order  to  pre- 
empt hosUle  takeovers,  the  much-heralded 
divestiture  wave  is  not  significant  in  historic 
terms.  Meanwhile,  the  flood  of  friendly  di- 
versifying mergers  proceeds  unabated— the 
Kodaks  continue  swallowing  the  Sterling 
Drugs  and  the  Philip  Morrises  continue  ac- 
quiring the  Krafts. 

Whatever  small  influence  raiders  have 
had  on  managers  may  well  decline  in  the 
future  if  current  trends  in  public  policy  on 
takeovers  persist.  Astute  lobbying  by  corpo- 
rate-level executives— the  only  group  ad- 
versely affected  by  raiders— is  putting  the 
squeeze  on  bust-ups. 

The  state  of  New  Jersey,  for  example,  has 
passed  a  law  that  prohibits  raiders  from 
selling  assets  to  pay  back  debt  incurred  in 
takeovers.  Critics  of  hostile  takeovers,  for 
example  Lloyd  C^itler.  have  also  called  for 
federal  legislation  to  limit  the  interest  de- 
duction for  debt  used  in  takeovers.  And 
there  have  been  suggestions  that  the  owner- 
ship rights  of  "new"  shareholders  be  re- 
stricted so  that  raiders  would  find  it  diffi- 
cult to  gain  control  of  target  companies. 

This  trend,  the  record  shows,  runs  counter 
to  the  needs  of  a  healthy  and  dynamic  in- 
dustry structure.  Public  policy  should  not 
be  in  the  business  of  protecting  corporate 


executives  at  the  expense  of  their  compa- 
nies' shareholders  and  customers. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  Page 
4.  strike  lines  14  through  24. 

Page  5,  line  1,  strike  "(3)"  and  insert  "(2)". 

Page  5,  line  4,  strike  '(4) "  and  insert  "(3)". 

Mr.  PACKARD.  Mr.  Chairman,  the 
argument  was  given  on  the  last 
amendment  that  giving  the  Secretary 
of  Transportation  discretion  would 
weaken  the  safety  features  of  this 
piece  of  legislation.  That  is  a  very  dif- 
ficult argument  to  debate  against,  be- 
cause none  of  us  are  interested  in 
weakening  the  safety  of  our  airlines. 

I  am  persuaded,  however,  that  the 
Secretary  of  Transportation  would 
never  approve  of  an  acquisition,  even 
having  the  discretion  to  do  so,  that 
would  compromise  safety  in  our  air- 
lines. 

Be  that  as  it  may,  in  an  effort  to 
protect  the  safety  mandates  of  this 
piece  of  legislation,  which  brought 
about  most  of  the  arguments  against 
the  last  amendment,  this  second 
amendment  is  to  allow  those  provi- 
sions to  remain  intact  within  the  piece 
of  legislation,  but  to  strike  those  provi- 
sions that  would  mandate  the  Secre- 
tary from  disapproving  an  acquisition 
if  an  airline  were  to  down  size  or  sell 
off  assets. 

This  is  all  this  amendment  would  do, 
is  keep  the  safety  features  in  this 
piece  of  legislation,  delete  those  fea- 
tures where  the  Secretary  would  be 
under  requirement  and  shall  disap- 
prove of  an  acquisition  based  upon  the 
desires  of  an  acquired  airline  to  down 
size  or  to  sell  off  assets.  That  is  all  this 
does. 

I  believe  this  is  a  good  amendment.  I 
did  not  call  for  a  record  vote  on  the 
last  amendment.  I  intend  to  do  so  here 
because  I  believe  this  will  clean  it  up, 
but  still  preserve  the  safety  features, 
of  which  we  heard  a  great  deal  about 
on  the  last  amendment. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  oppose  the  amendment.  The  provi- 
sion which  this  amendment  would 
strike  requires  diapproval  of  an  acqui- 
sition if  the  intent  of  the  acquiring 
party  is  to  make  a  major  reduction  in 
the  size  of  the  air  carrier.  The  report- 
ed bill  would  permit  the  Secretary  to 
approve  an  acquisition  of  this  nature 
if  there  would  be  overriding  public 
benefits.  However,  if  there  are  no 
overriding  public  benefits,  there  is  no 
reason  to  allow  a  corporate  raider  to 
come  in  and  dismantle  an  air  carrier. 
Accordingly,  I  urge  defeat  of  this 
amendment. 
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Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's 
amendment  which  would  strike  from 
the  legislation  authority  to  disapprove 
an  acquisition  if  such  acquisition 
would  lead  to  a  major  reduction  in  the 
size  of  a  carrier.  I  agree  with  the  gen- 
tleman that  there  may  be  situations 
where  a  reduction  in  the  size  of  a  car- 
rier could  improve  competition  or  the 
company's  economic  health. 

However,  an  amendment  which  we 
adopted  in  committee  eliminates  any 
potential  problems  by  providing  the 
Secretary  with  sufficient  flexibility  to 
permit  downsizing  to  occur  if  the  Sec- 
retary im6s  that  it  would  be  in  the 
public  interest.  This  is  a  very  broad  ex- 
ception to  the  general  rule  and  gives 
the  Secretary  ample  flexibility  to  ap- 
prove the  reduction  in  size  which  may 
be  necessary  for  safety  or  efficiency. 

The  gentleman's  amendment  would 
strip  away  one  of  the  important  pro- 
tections in  this  legislation.  The  pur- 
pose of  this  bill  is  to  give  the  Secre- 
tary authority  to  review  airline  acqui- 
sitions which  may  result  in  the  dis- 
mantlement of  companies  purely  for 
profit  reasons.  Given  the  small 
number  of  remaining  air  carriers,  we 
should  not  foster  continued  concentra- 
tion of  the  industry  by  permitting  cor- 
porate raiders  to  sell  off  assets  of  com- 
panies which  provide  important  public 
benefits. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PACKARD.  Mr.  Chairman,  the 
provisions  that  we  are  striking  from 
the  bill  in  this  amendment  would  be 
those  that  are  not  hostile  takeovers, 
those  that  are  the  reputable  airlines 
that  are  operating  without  normal 
buyout  opportunities  and  proposals 
and  would  generally  not  fall  in  the 
category  of  the  distressed  or  the  trou- 
bled airlines. 

It  is  not  true  that  normal  selling  off 
and  buying  of  assets  is  a  natural  and 
normal  process  within  the  business  in 
the  corporate  world  today? 

Mr.  CLINGER.  Mr.  Chairman.  I 
would  certainly  agree.  The  only  addi- 
tion I  would  make  is,  as  we  have 
argued  for  the  whole  purpose  of  this 
bill,  is  that  we  have  other  consider- 
ations that  come  in  when  we  are  talk- 
ing about  in  effect  the  public  carrier. 
We  do  have  safety  involved  in  this,  but 
I  think  the  point  is  that  I  think  the 
gentleman's  amendment  is  unneces- 
sary because  the  Secretary  now  has 
the  authority  to  allow  that  normal 
process  which  he  alludes  to  to  go  for- 
ward. 

Mr.  PACKARD.  Mr.  Chairman,  if 
the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  will  continue  to  yield. 


under  much  more  strict  regulations.  I 
think,  under  the  provision  of  this  bill. 
Mr.  CLINGER.  Mr.  Chairman,  I 
would  grant  that  it  is  a  stricter  regula- 
tion, but  I  would  urge  the  Members  to 
vote  against  this  amendment  which  I 
think  adds  unnecessary  limitations  on 
the  Secretary's  flexibility. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  point  that  the 
gentleman  from  California  [Mr.  Pack- 
ard], the  offerer  of  the  amendment, 
made  both  in  subcommittee  and  full 
committee  and  here  on  the  floor  in 
support  of  his  amendment  was  one  of 
genuine  concern.  It  was  a  genuine  con- 
cern for  various  conditions  under 
which  airline  acquisition  transactions 
may  take  place.  There  were  concerns 
similarly  expressed  and  perhaps  even 
first  expressed  by  the  other  gentleman 
from  California  [Mr.  Cox]  who  said  in 
the  course  of  our  committee  debate 
that  there  may  well  be  circumstances 
where  we  have  a  carrier  that  may  be 
subject  to  being  split  in  two  to  provide 
more  competition  rather  than  less. 
Good  point,  valid  point. 

The  gentleman  from  Arkansas  [Mr. 
Hammerschmidt],  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  and 
I  thought  this  over,  and  we  agreed 
that  there  could  be  a  way  in  which 
this  could  be  addressed  in  the  bill,  and 
so  we  agreed  on  language  which  now  is 
in  the  bill  that  provides  for  a  condi- 
tion under  which  probable  downsizing 
of  a  carrier  can  be  approved  where 
such  disposal  of  assets  would  be  in  the 
public  interest.  It  is  clear  in  our  com- 
mittee report  that  we  intend  this  very 
type  of  situation  where  such  downsiz- 
ing would  increase  competition.  We 
have  accommodated  the  concern  of 
the  amendment  of  the  gentleman 
from  California  [Mr.  Packard]  in  the 
bill  already.  We  need  not  further 
refine,  and  define  and  deal  with  it  in 
the  way  that  the  gentleman's  amend- 
ment would  do  because  it  is  already  ac- 
commodated in  the  legislation. 

Mr.  Chairman.  I  urge  a  no  vote  on 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

recorded  vote 

Mr.  PACKARD.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  107.  noes 
306.  answered  "present"  1,  not  voting 
19.  as  follows: 

[Roll  No.  326] 

AYES— 107 

Archer  Ballenger  Bateman 

Anney  Bartlett  Bliley 

Baker  Barton  Broomfield 


Brown  (CO) 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Coble 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Emerson 

Pawell 

Fiel(Js 

Frenzel 

Gallegly 

Gekas 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Hancock 

Hansen 

Hastert 

Herger 

Hiler 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuColn 
Barnard 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Conte 
Cooper 
Costello 
Coughlin 
Coyne 
Crockett 
Darden 
de  la  Garza 
DeFazio 
Dellums 
Derrick 


Holloway 

Hopkins 

Hunter 

Hyde 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lewis  (CA) 

Lewis  (PL) 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (NY) 

McCrery 

McMillan  (NO 

Michel 

Miller  (WA) 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

Rhodes 

Rogers 

Rohrabacher 

NOES-306 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Elarly 

Eckart 

E:dwards  (CA) 

Edwards  (OK) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

FlSLke 

Plippo 

PogUetU 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarint 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hoagland 


Roth 
Schaefer 
Schiff 
Schuize 
Sensenbrenner 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Stump 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Udall 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wylie 
Young (FL) 


HcKhbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GAj 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Llpinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Martin  (ID 

Martinez 

MaUut 

Masoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDennott 

McGrath 

McHugh 

McMiUen  (BCD) 

McNulty 


Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MineU 

Mollohan 

Montgomery 

M(xxly 

MoreUa 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 


QulUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY 

Smith  (FL) 

Smith  (lA) 


ANSWERED  "PRE 
Green 

NOT  VOTING 

Herman  Hertel 

Brooks  LaFalce 

Conyers  Markey 

Courier  Mavroules 

Davis  McEwen 

Plorio  Moakley 

Garcia  Molinari 

D  1634 

Mr.  HEFLEY,  Mr 
TINEN.  Mr.  DUNCAN, 
of  Illinois,  and  Messr 
PAYNE  of  New  Jerse 
Georgia,  and  COUGH 
their  vote  from  "aye"  to 
So  the  amendment  wa: 
The  result  of  the 
nounced  as  above  record 

amendment  in  the  NATtTRE  < 
OFFERED  BY  MR. 

Mr.  cox.  Mr.  Chainr 
amendment  in  the  natu 
tute. 

The  Clerk  read  as  folic 

Amendment  in  the  natun 
offered  by  Mr.  Cox:  Strike 
enacting  clause  and  insert  tl 

Be  it  enacted  by  the  Sena 
Representatives  of  the  U 
America  in  Congress  assemb 

SECTION  I.  AMENDMENTS  TO  Tt 
nON  ACT  OF  1*58. 

(a)  Review  Process.— Titl 
eral  Aviation  Act  of  1958 
I37I-I389)  is  amended  by  ai 
thereof  the  following  new  se 
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-SKC:.  420.  REVIEW  OF  CERTAIN  ACQl'ISITIONS  OF 
VOTING  SECURITIES  OF  AIR  CARRI- 
ERS. 

"(a)  General  Rule.— No  person  shall,  di- 
rectly or  indirectly,  consummate  the  acqui- 
sition of  any  voting  securities  of  a  major  air 
carrier  or  person  who  controls  a  major  air 
carrier,  unless  the  acquiring  person  has  filed 
timely  notification  pursuant  to  the  rules 
under  subsection  <c).  and  the  Secretary  has 
not  entered  a  stop  order  covering  such  ac- 
quisition under  subsection  (b)— 

"(1)  If  such  acquisition  is  of  15  percent  or 
more  of  the  voting  securities  of  the  acquired 
person:  or 

"(2)  if,  before  such  acquisition,  the  acquir- 
ing person  holds  less  than  15  percent  of  the 
voting  securities  of  the  acquired  person  and. 
as  a  result  of  such  acquisition,  the  acquiring 
person  would  hold  15  percent  or  more  of  the 
voting  securities  of  the  acquired  person. 

"(b)  Stop  Order  or  Disapproval.— The 
Secretary  may  enter  a  stop  order  against 
the  consummation  of  a  proposed  acquisition 
of  voting  securities  subject  to  this  section 
pending  further  review  for  a  period  of  up  to 
20  days,  or  may  enter  a  final  order  of  disap- 
proval of  such  acquisition,  if  the  Secretary 
finds— 

"(I)  that  the  acquisition  is  likely  to 
weaken  the  acquired  person  financially  to 
such  an  extent— 

"(A)  that  a  deterioration  in  the  ability  of 
the  air  carrier  to  comply  with  its  established 
safety  procedures  would  occur; 

■■(B)  that  the  air  carrier  would  be  unable 
to  take  the  steps  necessary  to  continue  to 
operate  with  the  highest  degree  ol  safety;  or 

'■(C)  that  the  air  carrier  would  be  required 
to  dispose  of  a  substantial  portion  of  its 
aviation-related  assets  in  order  to  meet  its 
financial  obligations; 

'■(2)  that  the  acquisition  would  result  in  a 
person  who  is  not  a  citizen  of  the  United 
States  having  power  to  exercise  control  over 
the  air  carrier;  or 

■'(3)  that  the  acquiring  person  has  not 
provided  or  is  not  providing,  in  a  timely 
manner,  the  documentary  material  and  in- 
formation required  by  the  Secretary  under 
subsection  (c). 

'■(c)  Form  of  Notification.— Any  person 
who  seeks  to  acquire,  any  voting  securities 
of  a  major  air  carrier  shall  file  with  the  Sec- 
retary, at  the  same  time  such  materials  are 
required  to  be  filed  with  the  Securities  and 
Exchange  Commission  and/or  the  Depart- 
ment of  Justice,  such  disclosure  documents 
as  are  presently  required  by  the  Securities 
Act  of  1933,  as  amended,  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and  the 
Hart-Scott-Rodino  Antitrust  Improvement 
Acts  of  1976.  as  amended.  In  connection 
with  such  acquisition. 

■■(d)  Protection  of  Information.— Any  in- 
formation or  documentary  material  filed 
with  the  Secretary  pursuant  to  this  section 
shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5,  United  States  Code,  and 
no  such  Information  or  documentary  mate- 
rial may  be  made  public,  except  as  may  be 
relevant  to  any  administrative  or  judicial 
action  or  proceeding.  Nothing  in  this  section 
is  intended  to  prevent  disclosure  to  Con- 
gress or  to  any  duly  authorized  committee 
or  subcommittee  of  Congress. 

"(e)  Computation  of  Voting  Secdrities.— 
For  purposes  of  this  section,  the  amount  or 
percentage  of  voting  securities  of  a  person 
which  are  acquired  or  held  by  another 
person  shall  be  determined  by  aggregating 
the  amount  of  percentage  of  such  voting  se- 
curities held  or  acquired  by  such  other 
person  and  each  affiliate  thereof. 


"(f)  Definitions.— As  used  in  this  sec- 
tion— 

"( 1 )  Major  air  carrier.— The  term  'major 
air  carrier'  means  an  air  carrier  with  annual 
revenues  of  more  than  $750,000,000. 

"(2)  Voting  Securities.— The  term  'voting 
securities'  means  any  securities  which  at 
present  or  upon  conversion  entitle  the 
owner  or  holder  thereof  to  vote  for  the  elec- 
tion of  directors  of  the  issuer  or,  with  re- 
spect to  unincorporated  issuers,  persons  ex- 
ercising similar  functions. ". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  relating  to  Title  IV  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  420.  Review  of  certain  acquisitions  of 
voting  securities  of  air  carri- 
ers.". 

Mr.  COX  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  COX.  Mr.  Chairman,  the  amend- 
ment that  I  have  offered  is  in  the 
nature  of  a  substitute. 

The  current  bill,  despite  its  good  in- 
tentions, is  overboard.  It  applies  to  all 
transactions.  It  applies  to  good  trans- 
actions, to  bad  transactions,  debt-fi- 
nanced transactions,  cash-financed 
transactions.  Thus,  the  bill  throws  out 
the  baby  with  the  bath  water. 

Moveover.  the  bill's  purpose  is  to 
protect  airline  safety  and  guard 
against  excessive  foreign  ownership, 
but,  in  fact,  H.R.  3443  would  require 
the  Secretary  of  Transportation  to  dis- 
approved for  a  number  of  reasons 
other  transactions.  The  bill  under  con- 
sideration would  require  the  Secretary 
of  Transportation  to  disapprove  trans- 
actions for  a  number  of  other  reasons 
unrelated  to  safety  or  foreign  owner- 
ship, including  a  rather  vague  stand- 
ard of  competitiveness.  Frankly,  gov- 
errunent  bureaucrats  probably  will  not 
be  very  good  judges  of  competitive- 
ness. 

My  amendment  would  do  the  follow- 
ing two  things:  First,  it  would  give  the 
Department  of  Transportation  stop 
order  authority  comparable  to  that  al- 
ready possessed  by  the  SEC,  and  that 
stop  order  authority  would  empower 
the  Secretary  of  Transportation  in  ad- 
vance to  stop  transactions  that  would 
concern  safety  or  foreign  ownership. 
Other  prefectly  sound  transactions, 
however,  would  not  automatically  be 
impeded  for  up  to  50  days  as  is  the 
case  under  the  present  bill. 

Second,  the  Secretary  of  Transporta- 
tion would  judge  transactions  in  ad- 
vance on  the  basis  of  their  effects  on 
airline  safety  and  current  laws  against 
foreign  ownerhsip. 

In  short,  my  amendment  accom- 
plishes those  things  that  the  sponsors 
of  H.R.  3443  say  that  we  must  do,  halt 


unsound  leveraged  buyouts,  protect 
airline  safety,  and  prevent  excessive 
foreign  ownership.  The  amendment 
accomplishes  these  goals,  however, 
without  the  needless  disruption  of  our 
free  and  efficient  capital  markets  that 
will  be  caused  by  the  bill  in  its  current 
form. 

Mr.  Chairman,  I  ask,  therefore,  that 
the  House,  please,  join  me  in  support- 
ing this  more  workable  substitute  to 
H.R. 3443. 

D  1640 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  amendment  would  weaken  the 
procedures  established  by  the  commit- 
tee's bill  and  would  also  weaken  the 
substantive  authority  which  we  have 
given  the  Secretary. 

With  respect  to  substantive  author- 
ity, the  amendment  eliminates  several 
of  the  grounds  established  in  the  bill 
for  the  Secretary  to  disapprove  an  ac- 
quisition. The  committee  bill  permits 
acquisitions  to  be  disapproved  if  they 
would  financially  weaken  a  carrier  to 
such  an  extent  that  there  would  be  a 
substantial  deterioration  in  the  carri- 
er's ability  to  compete  in  providing  air 
transportation.  The  committee  bill 
also  requires  disapproval  when  there 
would  be  a  major  reduction  in  the  size 
of  an  air  carrier  and  there  are  no  over- 
riding public  benefits.  The  amendment 
now  before  us  would  eliminate  these 
grounds  for  disapproval.  I  believe  that 
there  are  sound  public  policy  reasons 
for  disapproving  an  acquisition  which 
would  substantially  weaken  one  of  the 
few  major  carriers  now  remaining  in 
the  industry.  For  this  reason  alone  the 
amendment  should  be  defeated. 

The  amendment  also  weakens  the 
procedures  established  by  the  commit- 
tee bill.  Under  the  committee  bill,  the 
Secretary  of  Transportation  may  re- 
quire an  acquiring  party  to  file  what- 
ever information  the  Secretary  needs 
to  evaluate  an  acquisition  and  see 
whether  it  meets  the  tests  established 
by  this  bill.  The  amendment  would  ap- 
parently limit  the  Secretary  to  infor- 
mation filed  for  other  purposes  with 
the  Securities  and  Exchange  Commis- 
sion and  the  Department  of  Justice. 
The  amendment  is  also  confusing 
about  whether  the  acquisition  can  be 
carried  out  before  the  Secretary  has 
had  a  reasonable  opportunity  to 
review  it. 

In  short,  Mr.  Chairman,  the  amend- 
ment would  weaken  the  bill,  and  I 
can't  see  any  advantages  to  the  new 
procedures  established  by  the  amend- 
ment. Accordingly,  I  urge  defeat  of  the 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  the  gentleman  is  to 
be  commended  for  his  efforts  to  im- 
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prove  this  bill.  However,  I  must  oppose 
this  amendment. 

Currently,  the  bill  lists  several  fac- 
tors that  the  Secretary  must  consider 
in  deciding  whether  to  disapprove  an 
airline  acquisition.  This  amendment 
would  eliminate  several  of  those  fac- 
tors. 

For  example,  the  bill  now  requires 
disapproval  if  the  debt  load  will  lead 
to  a  substantial  deterioration  in  the 
airline's  ability  to  compete.  This 
amen(iment  would  eliminate  that  pro- 
vision. 

In  my  view,  this  provision  should  not 
be  eliminated.  Recent  hearings  before 
our  Aviation  Subcommittee  raised  con- 
cerns about  the  state  of  competition  in 
the  airline  industry.  Given  the  high 
degree  of  concentration  that  already 
exists  in  the  airline  industry,  it  is  im- 
portant that  DOT  do  all  it  can  to 
ensure  that  healthy  competition  con- 
tinues. This  should  include  turning 
down  acquisitions  that  could  lead  to 
the  loss  of  a  competitor  in  the  event  of 
a  recession. 

In  addition,  this  amendment  would 
eliminate  the  provision  that  protects 
against  the  breakup  of  a  carrier.  The 
elimination  of  this  provision  is  also  a 
mistake.  There  are  cases  where  the 
parts  of  an  airline  may  actually  be 
worth  more  than  the  whole.  This 
amendment  would  allow  a  corporate 
raider  to  take  advantage  of  that  and 
buy  an  airline  simply  to  sell  off  its 
assets.  Breaking  up  a  carrier  should  be 
permitted  only  when  that  is  in  the 
public  interest,  as  is  now  provided  for 
in  this  bill. 

Another  problem  with  this  amend- 
ment is  that  it  changes  the  informa- 
tion that  must  be  submitted  by  the  ac- 
quiring person.  The  current  bill  gives 
DOT  the  authority  to  decide  what  in- 
formation it  needs  to  evaluate  a  pro- 
posed acquisition.  This  amendment 
would  require  DOT  to  use  the  infor- 
mation now  submitted  to  the  SEC  and 
Justice  Department  under  different 
laws.  However,  the  analysis  that  DOT 
must  make  is  different  than  the  analy- 
sis required  of  SEC  and  Justice.  There- 
fore, the  information  DOT  would  re- 
ceive under  this  amendment  may  not 
be  relevant.  The  current  bill,  which 
allows  DOT  to  establish  its  own  infor- 
mation requirements,  is  the  better  ap- 
proach. 

For  these  reasons.  Mr.  Chairman,  I 
must  oppose  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
California,  the  offeror  of  the  amend- 
ment, has  considerable  experience  in 
the  business  world,  and  in  the  field  of 
lav;,  and  in  the  area  of  financial  trans- 
actions of  the  nature  covered  by  this 
bill,  and  I  respect  the  very  honest 
effort  the  gentleman  has  made 
throughout  our  subcommittee  hearing 


and  through  markup  to  propose  some 
constructive,  thoughtful  amendments. 

This  one,  however,  does  shift  the 
focus  of  the  bill.  We  provide  for  prior 
review,  which  Secretary  Skinner  said 
he  needed,  to  deal  with  such  transac- 
tions before  they  are  consummated  in 
this  legislation,  which  in  effect  says 
stop,  look  and  listen  for  a  definitive 
period  of  time,  very  limited  in  the  bill. 
It  gives  the  Secretary  certain  grounds 
under  which  transactions  must  be  re- 
viewed, and  if  necessary  rejected, 
whereas  this  amendment  does  go  for- 
ward with  the  transaction  unless  DOT 
then  raises  some  yield  signs,  caution 
signs,  or  halt  flags.  The  deal  could  be 
consummated,  all  wrapped  up,  as  the 
gentleman  from  Arkansas  said,  before 
the  Department  has  time  to  act,  and  I 
do  not  think  that  is  wise.  The  Secre- 
tary of  Transportation  did  not  think 
that  it  was  wise  and  thought  that  we 
needed  some  advance  warning,  and  in 
fact  what  our  bill  does  is  put  the 
burden  on  the  parties,  whereas  the 
gentleman's  amendment  puts  the 
burden  of  action  on  the  Secretary. 

Mr.  COX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX.  Just  a  point  of  clarifica- 
tion, Mr.  Chairman.  The  amendment 
does  make  it  clear,  and  in  fact  it  is  the 
purpose  of  the  amendment  that  the 
Secretary  of  Transportation  will  have 
authority  in  advance  to  look  at  these 
transactions.  That  is  one  purpose  of 
the  amendment. 

Mr.  OBERSTAR.  I  recognize  that, 
but  what  I  am  concerned  about  is  the 
way  in  which  it  provides  this  authority 
and  shifts  the  responsibility  for  action. 

I  think  the  bill  as  reported  and  as 
pending  before  the  Committee  of  the 
Whole  provides  the  Secretary  with  ex- 
actly the  authority  that  is  needed,  not 
more,  not  less.  This  amendment  would 
undermine  that  authority,  and  I  urge 
a  "no"  vote. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  would  like  to  draw 
the  attention  of  my  colleagues  to  the 
fact  that  this  bill  and  this  amendment 
will  not  be  written  on  a  blank  slate, 
but  rather  on  the  background  of  the 
Hart-Scott-Rodino  Act. 

The  Hart-Scott-Rodino  Act  already 
gives  to  the  Department  of  Justice  and 
the  FTC  40  days  and  then  followed  by 
30  days  to  spend  in  evaluation  of  the 
competitiveness  of  any  merger  of  this 
size  and  any  effect  on  competition, 
and  that  is  the  standard  that  would  be 
applied  in  such  evaluations,  is  to  stop 
a  merger  with  advance  notice  if  there 
is  any  substantial  lessening  of  compe- 
tition. The  40  and  30  is  more  than  ade- 
quate, more  than  is  provided  for  in  the 
bill  itself,  so  the  only  additional  ele- 
ment   necessary    would    be    for    the 


safety  considerations,  w 
perhaps   otherwise   be 
Hart-Scott-Rodino,  whi( 
ly  devoted  to  competi 
trust. 

For  the  safety  consid 
that  same  40-  and  30-da 
ning.  the  amendment  o 
from  California  provide 
portunity  for  the  Secre 
portation  to  evaluate  if 
would  cause  a  problem  f 
point  of  view.  So  I  belie 
that  was  identified  by  t 
man  is  indeed  accurate, 
taken  care  of  by  th 
Rodino  Act  and  its  pr 
time  period  for  waiting 
an  injunction  can  be  sou 

Let  me  also  emphaj 
entire  approach  is  quite 
ting  up  mergers  in  the  a 
for  a  different  standarc 
than  is  accorded  any  o 
We  can  have  mergers 
steel,  in  vital  industries 
dustries  of  importance  f 
curity,  without  an  a 
period  in  addition  to  tl 
Rodino  Act.  Only  in  thif 
this  bill  provide  for  an  s 
period. 

Truly  I  believe  the  bi 
has  not  been  met  that 
quires  that  special   tre 
adopt  the  admendment 
colleague  from  Califomi 

So  in  conclusion,  I  ri 
this  amendment.  I  belie 
the  additional  waiting 
sary  for  the  safety  c 
whereas  we  already  h 
waiting  periods  for  the  c 
uation. 

Mr.  ROHRABACHEF 
man,  I  move  to  strike 
number  of  words  and  to 
of  the  amendment. 

Mr.  COX.  Mr.  Chair 
gentleman  yield? 

Mr.  ROHRABACHER 
gentleman  from  Califorr 

Mr.  COX.  Mr.  Chaim 
conclusion  the  foUowi 
before  us,  H.R.  3443,  wl 
give  additional  authoriti 
retary  of  Transportatior 
posed  strongly  by  the 
Transportation. 

D  1650 

It  is  opposed  by  the  Se 
Treasury.  It  is  also  op 
President's  Economic  Po 

The  bill  in  its  current 
certainty,  be  vetoed. 

While  there  is  no  certj 
amendment,  if  adopted 
proved  by  the  President, 
into  law,  it  has  a  much  1 

If  it  is  our  effort  here  i 
tect  airline  safety,  to  se( 
Secretary  of  Transport! 
authority    to    look     at 
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which  because  of  their  finances  might 
threaten  airline  safety  or  violate  rules 
concerning  foreign  ownership,  then  we 
ought  seriously  to  consider  doing  it 
this  way,  with  stop-order  authority 
that  parallels  what  the  SEC  has,  ad- 
vance authority  for  the  Secretary  that 
does  not  interfere  with  all  deals  but 
strikes  out  only  at  those  which  are  fi- 
nancially shaky.  It  gives  him  the  tools 
that  he  needs  to  attack  leveraged 
buyouts,  if  leveraged  buyouts  in  fact 
threaten  airline  safety. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  in  support  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Cox]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  COX.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  115,  noes 
300,  answered  "present"  1,  not  voting 
17,  as  follows: 

[Roll  No.  3271 
AYES-115 

Hancock 

Hansen 

Hastert 

HeHey 

Herger 

Hiler 

HoUoway 

Hopkins 

Hunter 

Hyde 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McColluro 

McCrery 

McMillan  (NO 

Michel 

M(x>rhead 

Morrison  (WAl 

Myers 

NIelson 

Oxley 

Packard 

Parrts 

NOES— 300 

Beilenson 

Bennett 

BenUey 

Bereuter 

Bevlll 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Boaco 

Boucher 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

BUlrakis 

Bliley 

Broomfield 

Brown  (CX)) 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Carr 

Chandler 

Coble 

Com  best 

Cox 

Cimic 

Crane 

Daimemeyer 

DeLay 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Bitwards(OK) 

Emerson 

Pawell 

Fields 

Frenzel 

GaUegly 

Oekas 

Coodling 

0088 

Oradison 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 


Paxon 

Petri 

Porter 

Ravenel 

Rh(xles 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Schiff 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stangeland 
Steams 
Stump 
Sundquist 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vento 
Vucanovieh 
Walker 
Weber 
Whittaker 
Wilson 
Young (PL) 


Boxer 

Brennan 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 


Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Coyne 

Crockett 

Darden 

de  la  Garza 

DePazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pazio 

Peighan 

Pish 

Plake 

Flippo 

Foglietta 

Pord  ( MI ) 

Pord  (TN) 

Prank 

Prost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jenkins 


Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McOade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

NeaKMA) 

NeaKNO 

Nelson 

Nowak 

Oakar 

ObersUr 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetu 

Parker 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 


Rahall 

Rangel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorskl 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  ( NJ ) 

Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  <GA) 
Torres 
Torricelll 
Traflcant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Walgren 
Walsh 
WaUins 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Young (AK) 


Conyers 

Courier 

Davis 

Early 

Plorio 


Garcia 

Moiinari 

Hertel 

Shumway 

Mavroules 

Towns 

McENven 

Yatron 

Moakley 
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ANSWERED  "PRESENT"-! 
Green 

NOT  VOTING— 17 
Barnard  Berman  Brooks 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  McEwen  for,  with  Mr.  Moakley 
against. 

Messrs.  CONDIT,  HOCH- 

BRUECKNER, and  DARDEN 

changed  their  vote  from  "aye"  to 
"no." 

Mrs.  MARTIN  of  Illinois  changed 
her  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1710 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

Mr.  PICKLE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  Subcommittee  on 
Oversight  of  the  Committee  on  Ways 
and  Means,  which  I  chair,  held  a  hear- 
ing last  week  to  look  at  mergers,  acqui- 
sitions, and  leveraged  buyouts  in  the 
air  transportation  industry.  This  hear- 
ing was  in  followup  to  hearings  held 
by  the  full  committee  earlier  this  year 
on  LBO's. 

During  the  subcommittee's  hearing 
there  were  pension  issues  raised  which 
are  appropriate  to  share  with  the 
House  at  this  time.  We  received  testi- 
mony from  the  Pension  Benefit  Guar- 
anty Corporation,  the  PBGC,  which 
insures  the  defined  benefit  pension 
plans  of  over  40  million  American 
workers.  Any  financial  restructuring, 
including  mergers,  acquisitions,  and  le- 
veraged buyouts,  can  effect  the 
PBGC's  exposure  to  claims.  The 
PBGC  testified  that  a  number  of  large 
firms  in  the  air  transportation  indus- 
try have  underfunded  pension  plans, 
totaling  approximately  $2  billion. 
PBGC  has  filed  a  claim  in  Eastern's 
bankruptcy  proceeding  for  $1.1  billion, 
and  SEC  filings  indicate  that  Pan 
Am's  pension  plans  are  underfunded 
by  over  $550  million. 

We  have  learned  from  experience 
that  financially  strained  companies— 
not  just  airlines— have  funded  their 
defined  benefit  pension  plans  at  a  min- 
imum level  or  not  at  all.  During  a 
merger,  acquisition,  or  leveraged 
buyout,  a  company  exchanges  equity 
for  debt,  which  may  increase  the 
chance  that  an  airline  will  fail  and  in- 
crease the  PBGC's  risk  of  loss.  Now, 
not  all  corporate  restructuring  is  bad. 
some  are  beneficial  to  the  Govern- 
ment's pension  insurance  system.  But, 
PBGC's  testimony  before  the  subcom- 
mittee clearly  indicates  that,  at  this 
time,  there  is  $2  billion  in  underfund- 
ed pension  liability  in  the  airline  in- 


dustry which  may  need  to  be  assumed 
by  the  Federal  Government.  The  Con- 
gress needs  to  be  aware  of  this  fact 
during  deliberation  of  the  amendment 
and  H.R.  3443. 

There  were  other  tax  issues  dis- 
cussed at  the  subcommittee's  hearings 
on  airline  buyout  activity  which  I 
would  like  to  submit  for  the  Record  at 
this  time. 

The  subcommittee  looked  at  wheth- 
er the  tax  treatment  of  debt  versus 
equity,  and  the  tax  rules  governing 
leasing  expenses,  net  operating  loss 
carryforwards,  investment  tax  credit 
carryforwards,  employee  stock  owner- 
ship plans,  and  depreciation,  are  con- 
tributing to  the  volume  of  takeover  ac- 
tivity in  the  airline  industry.  The  De- 
partment of  the  Treasury  testified 
that  the  Tax  Code  provides  no  greater 
impetus  for  a  takeover  in  the  airline 
industry  than  it  does  in  other  indus- 
tries. Therefore,  it  may  be  that  the 
ways  and  means  provisions  in  the  rec- 
onciliation bill  which  deal  with  overall 
leveraged  buyout  activity  could  have  a 
positive  effect  on  the  growth  of 
buyout  activity  in  the  airline  industry. 

Now.  the  contention  is  made  that 
the  Tax  Code  is  not  primarily  being 
used  to  finance  mergers,  acquisitions, 
and  leveraged  buyouts.  That  may  or 
may  not  be  the  case.  But  I  am  certain 
that  airlines  would  be  less  attractive  to 
LBO's  if  we  did  not  allow  net  operat- 
ing losses  and  investment  tax  credits 
to  be  carried  forward  for  15  years,  or  if 
we  did  not  allow  7  years,  double  declin- 
ing, depreciation  on  airplanes.  In  addi- 
tion, companies  in  general  would  be 
less  attractive  if  we  did  not  allow  the 
deduction  of  interest  on  junk  bonds;  or 
if  we  did  not  allow  the  deduction  up 
front  of  certain  transaction  and  loan 
fees,  which  are  enormous;  and,  if  we 
did  not  allow  the  deduction  as  interest 
of  the  discount  on  certain  original 
issue  discount  bonds.  Further,  I  think 
something  should  be  done  about  for- 
eign ownership  of  our  airlines  and  it 
may  be  that  changing  the  taxation  of 
these  investments  is  one  answer. 

These  are  some  of  the  things  Con- 
gress could  do,  in  some  measure  or  to 
some  extent.  To  not  do  anything  and 
let  the  marketplace  run  its  course  Is 
unrealistic,  and  not  practical.  Hopeful- 
ly the  administration  will  provide 
some  leadership  on  these  matters. 
And,  I  hope  that  our  committee  could 
produce  some  bill  which  has  a  positive 
bearing  on  the  buyout  activity.  I  truly 
believe  that  we  cannot  sit  back  while 
airlines  and  other  transportation  com- 
panies, our  national  assets,  take  on  bil- 
lions of  dollars  in  debt.  The  risks  are 
too  great. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  because  of  the  com- 
mitments I  have  made  in  my  role  as 
ranking   Republican   member   of   the 


Public  Works  Committee,  I  am  going 
to  vote  in  favor  of  the  bill. 

However,  I  do  so  without  great  en- 
thusiasm. I  am  very  disappointed  that 
we  have  loaded  the  bill  up  with  extra- 
neous and  special  interest  provisions 
and  am  very  pessimistic  about  its 
future. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Minnesota,  the 
distinguished  ranking  member  and 
chairman  of  the  Subcommittee  on 
Aviation. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
share  the  gentleman's  dismay  that  the 
two  amendments  adopted  in  the  Com- 
mittee of  the  Whole  found  such  a 
large  vote.  They  were  unnecessary  and 
address  issues  already  provided  for  in 
the  bill.  There  is  adequate  authority 
for  the  Secretary  to  do  all  those 
things. 

But  the  bill  is  basically  a  good  vehi- 
cle to  address  the  issue  of  leveraged 
buyouts  and  adequacy  of  competition 
in  the  airline  industry.  I  think  those 
matters  will  undoubtedly  be  addressed 
and  revised  in  conference  with  the 
Senate,  and  we  will  await  another  day 
to  deal  with  them. 

I  do  urge  a  strong  vote  in  favor  of 
this  legislation. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt] for  his  participation  and 
cooperation  in  every  step  of  the  way  in 
this  legislation  and  for  the  very  valua- 
ble contributions  the  gentleman  has 
made  in  every  detail  of  this  legislation, 
as  well  as  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger].  This  has  been 
a  truly  constructive  bipartisan  effort 
to  reach  a  bill  that  is  not  just  a  state- 
ment, but  a  bill  that  is  signable  and 
workable  and  effective.  I  want  to 
thank  the  gentlemen  for  their  partici- 
pation. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  this  bill. 

Mr,  Chairman,  with  great  reluctance,  I  must 
oppose  H.R.  3443  in  its  current  form.  The  bill 
thrusts  the  Secretary  of  Transportation  into 
the  inappropriate  role  of  second-guessing 
business  decisions,  sends  the  wrong  signal  to 
the  marketplace,  and  gets  us  closer  to  reregu- 
lating  the  airline  industry, 

I  appreciate  the  harcj  work  and  sincere  ef- 
forts of  my  colleagues.  The  committee  leader- 
ship is  responding  to  a  growing  concern  about 
leveraged  buyouts  and  their  potentially  ad- 
verse impact  on  safety  and  industry  competi- 
tion. I  have  no  problem  with  their  intent  to 
ensure  airline  safety.  That  is  one  of  this  com- 
mittee's fundamental  purposes  and  obligations 
to  the  public.  However,  I  do  have  a  problem 
with  legislating  in  areas  that  in  my  view  are 
best  left  to  the  private  sector. 

As  recently  stated  by  the  Secretary  of 
Transportation,  H.R.  3443  would  send  the 
wrong  message  to  the  investment  community. 


carriers,  foreign  governmen 
In  many  ways,  our  bill  sign 
deregulation,  which  has  bei 
significantly  over  the  years 
ready  provides  the  Secretar 
review  safety,  competition 
and  citizenship  requirements 

I  also  have  concerns  at 
bases  for  the  Secretary  to  ' 
quisitions.  We  may  be  stra 
our  traditional  areas  of  com 
dress  the  sale  of  aviation-rt 
the  administration,  I  believe 
general  rule  encourage  the  I 
among  countries  and  allow 
namics  to  determine  the  fin 
airiines. 

While  opposing  the  bill,  I  c 
legitimate  safety  concerns  r 
selected  transactions.  As  I 
through  the  legislative  proce 
my  colleagues  to  increase 
flexibility  and  provide  a  b< 
tween  intervention  into  tfie 
continued  passenger  safety. 

Mr,  MINETA.  Mr.  Chairma 
of  the  bill  offered  by  my  gc 
teemed  colleague,  the  chair 
on  Public  Works  and  Trar 
committee  on  Aviation,  the 
Minnesota  [Mr,  Oberstar] 
for  his  prompt  action  and  l€ 
ing  this  bill  before  us  today 
to  congratulate  Mr.  Anders 
SCHMIDT,  and  Mr,  Clinger  f( 

This  bill  is  most  timely.  Th 
travel  industry  in  the  United  \ 
day  by  day.  If  you  don't  bel 
business  section  of  your  Iocj 
just  about  every  day  these  Is 

Most  of  the  changes  are 
Street— not  in  technology,  ot 
in  route  structure.  Make  no 
Tfie  financial  wtieeling  and 
ing  the  ownership  of  air  earn 
greater  impact  on  air  travele 
factor  we  will  face  in  the  nex 

A  phrase  often  f)eard  in 
committee  is  that  when  wc 
airlines,  we  did  noi  dereg 
intent  was  to  strengthen  our 
I  am  certain  that  other  prop 
lation  would  agree  with  me  < 
have  supF)Orted  deregulation 
changes  it  might  cause  m 
creased  safety,  fewer  air  tra' 
ening  of  the  airiine  industry. 

So  far,  we  have  not  see 
tion. 

However,  as  we  watch  th 
place  in  the  air  travel  indusi 
sponsibility  to  review  the  irr 
tion,  and  its  interaction  witf 
the  industry.  We  have  a 
review  arnj  a  responsibility  t 
essary,  to  keep  this  key  eco 
gk:  component  strong. 

The  hearings  we  field  in 
proved  that  we  had  cause 
atxxit  this  phenomenon. 

My  strongest  interests  eir* 
the  [X)T  has  the  appropnat( 
do  the  job,  that  tf>e  decision 
ing  a  proposed  LBO  are  co 


26842 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1989 


November  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


they  are  not  reliant  upon  ttie  philosophy  or  in- 
terpretation of  the  Secretary  of  Transportation, 
whoever  that  may  be. 

The  hearings  also  made  apparent  that  it  is 
both  good  policy  and  in  the  interest  of  fair- 
ness that  any  determination  to  approve  or  dis- 
approve an  LBO  should  t>e  made  before  the 
deal  Is  final.  Yet  prior  approval  is  not  required 
under  current  law. 

H.R.  3443  mandates  prior  approval  and  cre- 
ates consistent  standards  by  which  propiosed 
LBO's  will  t>e  judged.  This  legislation  will 
strengthen  our  air  carriers  and  serve  our  Na- 
tion's air  travelers 

I  urge  my  colleagues  to  vote  yes  for  H.R. 
3443. 

Mr.  COSTELLO.  Mr  Chairman,  the  issue 
before  us  today  is  one  of  basic  fairness  to  the 
airline  workers  of  this  country.  The  1980's 
have  tjecome  the  years  of  huge,  leveraged 
buyouts,  where  profits  are  the  bottom  line  and 
otfier  considerations  are  secondary. 

In  this  game,  American  workers  and  their 
skills  are  traded  like  playing  cards,  assets  to 
be  txHjght  or  sold.  The  human  consider- 
ations—meeting family  needs,  health  insur- 
ance, paying  for  food  and  an  education  for 
tt>eir  kids — fall  by  tfie  wayside  as  superprofits 
and  possession  of  companies  take  prtonty. 
But  in  the  er>d,  it  is  the  workers  who  are  laid 
off,  their  ranks  diminished,  their  benefits  cut, 
their  salaries  slashed,  while  the  top  executives 
sit  back  in  their  leather  chairs  and  count  the 
profits. 

The  DeFazio  arrwndment  will  force  those 
buying  and  selling  companies  to  take  into  con- 
sideratkjn  the  human  skle  of  a  takeover.  It 
would  require  the  Transportation  Department 
to  take  into  account  dunng  a  proposed  stock 
acquisitkjn  the  effects  that  the  takeover  would 
have  on  the  wages,  benefits,  and  number  of 
airline  empkjyees  Too  infrequently  the  con- 
sideration of  the  workers  comes  last,  and  it  is 
their  skill  and  training  tfiat  ensures  tt^at  Amen- 
can  flights  are  safe  for  the  flying  public. 

This  amendment  is  a  much-needed  part  of 
this  legislation.  There  is  no  end  in  sight  to 
these  huge  leveraged  buyouts  and  |unk  bond 
takeovers,  but  with  this  amendment,  there  will 
at  least  tie  greater  consideration  given  to 
those  whose  lives  depend  on  the  health  and 
viabtlity  of  their  company.  I  urge  my  col- 
leagues to  strongly  support  the  OeFazio 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

D  1720 

Accordingly  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Nagle]  having  assumed  the  chair.  Mr. 
Leath  of  Texas,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3443)  to  amend 
the  Federal  Aviation  Act  of  1958  to 
provide  for  review  of  certain  acquisi- 
tions of  voting  securities  of  air  carri- 


ers, and  for  other  purposes,  pursuant 
to  House  Resolution  275,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  301.  noes 
113.  answered  "present"  1.  not  voting 
18,  as  follows: 

[Roll  No.  328] 

AYES-301 

Conte 

Cooper 

Costello 

Coyne 

Craig 

Darden 

de  la  Oarza 

DePazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  <ND) 

t)owney 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

FoglietU 

Ford  (MI) 

Pord  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gillmor 

Gilman 

Gingrich 

Glickman 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenaon 

Bennett 

Bentley 

Bereuter 

Bevill 

Bllbray 

Bllirakis 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Browder 

Brown  (CA) 

Bnice 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 


Gonzalez 

Gordon 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 


Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Llpinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

MaUui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

OrtiJS 

Owens  (NY) 


A'cher 
baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bliley 
Broomfield 
Brown  (CO) 
Bunning 
Burton 
Callahan 
Campbell  (CA) 
Can- 
Chandler 
Coble 
Combest 
Coughlln 
Cox 
Crane 

Dannemeyer 
DeLay 
DeWine 
Doman  (CA) 
Douglas 
Dreier 

Edwards  (OK) 
Emerson 
Fawell 
Fields 
Frenzel 
Gallegly 
Gekas 
Gibbons 
Goodling 
Goss 
Gradison 
Hamilton 
Hancock 


Owens  (ITT) 

Pal  lone 

Panetta 

Parker 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shaw 

Shays 

Slkorski 

Sisisky 

Skaggs 
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Hansen 

Hastert 

Hefiey 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

Michel 

Miller  (WA) 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Parris 

Paxon 

Petri 


Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solar* 

Sprmtt 

Staggers 

StaUings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Young  <AK) 


Porter 

Pursell 

Ravenel 

Rhodes 

Rotierts 

Rogers 

Rohrabacher 

Roth 

Schiff 

Schuette 

Schuize 

Sensenbrenner 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steaims 
Stump 
Sundquist 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whlttaker 
Wylie 
Young  (FL) 


ANSWERED  "PRESENT"— 1 
Green 

NOT  VOTING- 18 


Berman 

Early 

McEwen 

Brooks 

Edwards  (CA) 

Moakley 

Conyers 

Plorio 

Molinari 

Courter 

Garcia 

Shumway 

Crockett 

Hertel 

Towns 

Davis 

Mavroules 

Yatron 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Moakley  for.  with  Mr.  McEwen 
against. 

Mrs.  MARTIN  of  Illinois  changed 
her  vote  from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3443.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

PERSONAL  EXPLANATION 
(Mr.  VENTO  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute.) 

Mr.  VENTO.  Mr.  Speaker,  on  rollcall  No. 
327,  the  Cox  amendment  to  H.R.  3443,  a  bill 
relating  to  the  review  of  the  leveraged  buyouts 
of  airline  companies,  I  am  recorded  as  having 
voted  "aye." 

I  intended  to  vote  "no"  on  the  Cox  amend- 
ment and  wish  the  Record  to  reflect  this  fact. 


AUTHORIZING  THE  CLERK  TO 
CORRECT  ENROLLMENT  OF 
H.R.  3443.  REVIEW  OP  CERTAIN 
ACQUISITIONS  OF  VOTING  SE- 
CURITIES OF  AIR  CARRIERS 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  correct  section  numbers 
and  cross-references  in  the  engross- 
ment of  H.R.  3443.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2991.  DEPARTMENTS 
OF  COMMERCE.  JUSTICE.  AND 
STATE.  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2991) 
making  appropriations  for  the  Depart- 
ments   of    Commerce,    Justice,    and 


State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  and  for  other  purposes, 
with  Senate  amendments  No.  53,  171, 
and  191  thereto,  disagree  to  the 
Senate  amendments,  and  request  a 
further  conference  with  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  could  I  ask  the 
gentleman  from  Iowa  what  the  three 
issues  are  that  we  are  going  back  to 
conference  on? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
amendment  No.  53  had  to  do  with  the 
formula  for  distribution  of  State  and 
local  assistance  grants;  amendment 
No.  191  had  to  do  with  not  appropriat- 
ing funds  to  the  State  Department 
and  the  U.S.  Information  Agency 
before  the  conference  is  completed  on 
the  authorization  bill;  and  amendment 
No.  171  had  to  do  with  repealing  eco- 
nomic sanctions  on  Argentina. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  there  will  be  some 
concern  in  this  House  given  the  fairly 
large  vote  we  had  the  other  day  on  the 
formula  change.  Can  the  gentleman 
advise  us  where  we  are? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield  further,  I  am  advised 
everybody  is  satisfied  with  the  com- 
promise that  the  Senate  made. 

Mr.  WALKER.  The  authorizing 
committee  in  the  House  is  satisfied 
with  that  particular  provision? 

Mr.  SMITH  of  Iowa.  I  have  been  ad- 
vised that  is  so. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1465.  OIL  POL- 
LUTION PREVENTION.  RE- 
SPONSE. LIABIUTY,  AND  COM- 
PENSATION ACT  OF  1989 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  277  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  277 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1465)  to  establish  limitations  on  liability  for 
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gentleman      from      Mi 
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Mr.  BONIOR.  Mr.  Sp< 
poses  of  debate  only,  I 
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Mr.  Speaker,  7  moi 
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Valdez  ran  aground  in  / 
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lion  gallons  of  crude  oil  into  one  of 
America's  most  pristine  waterways. 

It  was  the  largest  oilspill  in  U.S.  his- 
tory. 

After  the  first  few  days,  the  horror 
of  the  devastation  began  to  sink  in. 
Thousands  of  dead  fish,  sea  otters,  and 
fowl  washed  ashore  in  toxic  muck. 

By  anyone's  standards,  the  cleanup 
effort  was  a  complete  disaster.  Indeci- 
sion, slow  response,  and  inadequate 
equipment  plagued  the  operation  from 
the  beginning. 

To  date,  Exxon  has  spent  more  than 
$1.3  billion— and  the  amount  is  still 
climbing. 

We  were  told  safe  oil  drilling  was 
compatible  with  protection  of  the  en- 
vironment. We  were  told  an  oilspill 
wouldn't  happen— and  if  it  did,  an 
elaborate  contingency  plan  was  in 
place  to  handle  the  mess. 

We  were  not  told  the  truth. 

Exxon  cared  more  about  profits 
than  protecting  the  environment. 

But  the  days  of  corporate  insensitiv- 
ity  to  the  environment  are  numbered. 

Today,  after  15  years  of  deadlock,  we 
have  an  opportunity  to  finally  pass 
comprehensive  oilspill  legislation  that 
makes  polluters  pay. 

Alaska's  beaches  are  still  black;  wild- 
life continues  to  die.  I  hope  this  vote 
will  show  that  the  lessons  learned  are 
enduring.  We  will  pass  this  legislation 
with  overwhelming  bipartisan  support, 
greatly  enhancing  our  ability  to  pro- 
tect the  environment  in  future  spills. 

HJl.  3394,  together  with  the  amend- 
ment by  Congressmen  Millek  and 
Studds  which  protects  the  right  of 
States  to  enforce  their  own  oilspill 
laws,  will  be  an  even  better  bill  than 
the  one  passed  by  the  Senate,  99-0. 

Mr.  Speaker.  I  feel  a  strong  personal 
commitment  to  passage  of  this  legisla- 
tion. My  district  in  Michigan  borders 
Lake  St.  Clair  and  Lake  Huron,  and 
their  cormecting  waterways.  The 
beauty  and  fragile  balance  of  nature's 
waters  are  evident  in  our  daily  lives. 

The  Great  Lakes  serve  as  a  vital 
freshwater  resource  for  communities 
and  conunerce,  and  are  especially  vul- 
nerable to  toxic  spills. 

After  witnessing  the  tragedy  and  de- 
struction in  Alaska,  it  doesn't  take 
much  imagination  to  see  what  an  oil- 
spill would  do  to  our  way  of  life  in  the 
Great  Lakes. 

In  Alaska,  the  casualties  were  wild- 
life and  soiled  beaches.  In  the  Great 
Lakes  region,  whole  communities 
would  be  devastated. 

The  contamination  of  drinking 
water,  the  threat  to  a  dense  popula- 
tion, and  the  huge  economic  costs 
caused  by  a  major  spill  on  the  Great 
Lakes  would  make  the  Alaska  disaster 
pale  by  comparison.  The  tides  and  cur- 
rents that  helped  disperse  Alaskan  oil 
are  not  present  on  the  Great  Lakes.  As 
a  result,  effective  response  time  would 
be  sharply  reduced. 


H.R.  3394  would  establish  an  unlim- 
ited oilspill  fund  financed  through  a 
tax  on  oil  companies.  Damages  covered 
include  harm  to  natural  resources, 
injury  to  real  and  personal  property, 
as  well  as  profits  and  earning  capacity. 
Liability  limits  would  be  raised  on 
tankers  and  facilities,  and  penalties 
for  oil  discharge  would  be  increased. 

H.R.  3394  would  expand  Federal  au- 
thority in  the  event  of  a  major  spill, 
and  require  the  P»resident  to  ensure  ef- 
fective and  inunediate  removal.  Most 
importantly,  seven  regional  strike 
teams  to  remove  oil  would  be  placed 
around  the  country— including  one  in 
the  busy  Great  Lakes. 

Pilot  error  was  responsible  for  the 
wreck  of  the  Exxon  Valdez.  Over  the 
last  2  years,  there  have  been  10  report- 
ed shipping  accidents  on  the  Great 
Lakes  traced  to  pilot  error. 

All  it  takes  is  a  moment  of  careless- 
ness to  ruin  our  environment  for  gen- 
erations. As  a  further  safeguard,  this 
legislation  toughens  standards  for 
pilots  on  the  Great  Lakes  and  stiffens 
penalties  for  violators. 

I  thank  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  and  the  gentleman 
from  Michigan  [Mr.  Davis]  for  their 
help  on  this  matter. 

Today  represents  a  victory  for  the 
Americaui  people— a  victory  against 
the  incompetence  and  insensitivity  of 
corporations  who  choose  short-term 
profits  over  the  priceless  heritage  of 
America's  lands  and  waters. 

The  polluter  must  pay  and  the  envi- 
ronment must  be  protected.  Exxon's 
mistakes  cannot  be  repeated. 

Mr.  Speaker,  House  Resolution  277 
provides  for  consideration  of  H.R.  3394 
to  improve  oilspill  prevention  and  re- 
sponse. 

The  rule  is  an  open  rule  providing 
for  2V2  hours  of  general  debate. 

Forty  minutes  are  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries;  40  minutes  by  the  Public 
Works  Committee;  and  40  minutes  by 
the  Conunittee  on  Science,  Space  and 
Technology.  An  additional  30  minutes 
of  debate  will  be  controlled  by  the  In- 
terior Committee. 

The  bill  shall  be  considered  under 
the  5-minute  rule. 

The  rule  makes  in  order  H.R.  3394  as 
original  text  to  be  considered  by  titles. 
H.R.  3394  includes  an  amendment  by 
Congressman  Miller  of  California 
printed  in  section  1  of  the  report  ac- 
companying this  resolution.  It  pro- 
vides special  safeguards  against  spills 
of  Alaskan  oil. 

Section  302(c)  of  the  Congressional 
Budget  Act,  which  prohibits  consider- 
ation of  legislation  from  a  committee 
that  has  not  filed  its  302(b)  budget  al- 
locations, is  waived.  And  section  302(f), 
prohibiting  subcommittee  levels  from 
being  exceeded,  is  also  waived. 


In  addition,  the  rule  waives  clause  7 
of  rule  XVI  prohibiting  nongermane 
amendments,  and  clause  5(a)  of  rule 
XXI  prohibiting  appropriations  in  a 
legislative  bill. 

The  rule  makes  in  order  en  bloc 
amendments  printed  in  section  2  of 
the  report,  if  offered  by  Representa- 
tive Studds  or  Miller  of  California. 
The  en  bloc  amendments  are  not  sub- 
ject to  a  demand  for  a  division  of  the 
question.  Debate  on  the  en  bloc 
amendments  shall  be  limited  to  1 
hour,  equally  divided  and  controlled 
by  a  proponent  and  a  Member  op- 
posed. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

House  Resolution  277  is  an  open  rule 
and  imminently  fair.  I  urge  the  adop- 
tion of  this  rule  so  we  may  proceed  to 
consideration  of  this  important 
matter. 

D  1750 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  majority  and  minority  lead- 
ership of  each  of  the  five  committees 
that  worked  on  this  complex  legisla- 
tion. 

We  all  share  the  common  goal  of 
preventing  oil  pollution  smd  ensuring 
prompt  and  adequate  cleanup  of  any 
spills  which  do  occur.  As  is  often  the 
case,  it  is  easier  to  agree  on  the  gener- 
al goal  than  on  the  specific  measures 
to  be  employed.  And  when  we  get 
down  to  discussing  the  procedure 
under  which  the  legislation  will  be 
considered  the  problem  can  become 
even  more  difficult. 

In  this  case  the  Rules  Committee 
has  provided  an  open  rule,  but  under 
this  rule  one  amendment  turns  out  to 
be  more  equal  than  the  others.  The 
amendment  which  received  special 
treatment  is  one  to  be  offered  by  the 
gentleman  from  California  [Mr. 
Miller].  The  rule  provides  that  the 
Miller  amendment  will  be  considered 
en  bloc,  even  though  it  consists  of  four 
distinct  amendments  to  four  different 
sections  of  the  bill.  During  the  Rules 
Committee  meeting  on  this  bill,  Mr. 
Speaker,  I  offered  a  motion  to  strike 
the  language  providing  for  en  bloc 
consideration  of  the  amendments.  Un- 
fortunately, the  effort  was  rejected  by 
a  vote  of  3  yeas  to  6  nays.  The  vote 
was  split  along  party  lines.  So  as  a 
result,  the  Miller  amendment  enjoys  a 
slightly  more  advantageous  position 
than  other  amendments.  I  am  aware 
that  amendments  may  be  offered  to 
strike  individual  parts  of  the  Miller 
amendment,  but  I  still  think  that 
amendment  should  not  have  been 
given  any  advantage.  It  should  have 


been    treated    just    like    any    other 
amendment. 

For  my  colleagues  who  are  con- 
cerned about  waivers  of  the  Budget 
Act,  I  should  also  note  that  there  are 
two  waivers  of  the  Budget  Act  includ- 
ed in  this  rule. 

The  Miller  amentjment  which  is 
given  special  treatment  under  this  rule 
is  designed  to  eliminate  the  State  li- 
ability preemption  provision  from  the 
bill. 

Mr.  Speaker,  elimination  of  the 
State  liability  preemption  provision 
from  the  legislation  we  are  considering 
would  be  a  major  setback  to  our  ef- 
forts to  combat  oilspills  and  would 
make  it  extremely  difficult  to  achieve 
the  goals  of  the  bill. 

This  much  needed  comprehensive 
oilspill  bill  would  replace  the  present 
crazy  quilt  of  State  laws  with  a  single 
Federal  regime  for  liability  and  com- 
pensation. 

This  will  be  a  very  strong,  very  effec- 
tive piece  of  legislation— if  we  pass  it 
in  its  present  form  without  crippling 
amendments.  The  public  would  be  pro- 
tected by  a  Federal  compensation  fund 
providing  full,  fair,  and  swift  compen- 
sation for  everyone  injured  by  oilspills. 
And  the  States  would  have  an  impor- 
tant, positive  role  in  oilspill  response. 

It  establishes,  for  the  first  time,  an 
unlimited  Federal  compensation 
fund— involving  no  Government 
moneys,  but  funded  entirely  by  the 
companies  that  receive  oil  by  water. 
The  fund  ensures  that  every  claim— 
for  cleanup  costs,  environmental 
damage,  or  for  economic  injuries— will 
be  paid  in  full  down  to  the  last  dollar. 

This  is  a  tough  bill— tough  on  the  oil 
spillers  and  especially  tough  on  the 
grossly  negligent.  The  bill  doubles 
and,  in  some  cases,  quadruples  oilspill 
liability  from  the  highest  levels  previ- 
ously considered  by  the  House.  These 
increased  limits  provide  plenty  of  mo- 
tivation to  operators  to  take  extra  care 
to  prevent  spills. 

But  there's  no  liability  limit  at  aU 
for  those  who  are  grossly  negligent. 
And  that  includes  operators  who  failed 
to  report  a  spill  or  who  did  not  comply 
with  a  Clean  Water  Act  abatement 
order. 

The  bill  also  addresses  the  concerns 
of  the  States  to  protect  their  shores, 
to  clean  up  spills  and  to  compensate 
citizens  for  any  economic  damage.  For 
one  thing,  it  ensures  that  residents  of 
States  will  be  fully  compensated  for 
all  economic  damages  much  faster 
than  is  possible  through  State  courts. 
That's  true  even  if  the  spiller  cannot 
be  found,  denies  liability  or  is  finan- 
cially unable  to  pay  damages.  In  addi- 
tion, the  Federal  fund  will  compensate 
States  for  all  taxes  and  royalties  lost 
due  to  an  oilspill. 

Nevertheless,  the  Miller  amendment 
would  subject  oil  transport  companies 
and  other  oil  handling  facilities  to  un- 
limited liability  under  State  laws  as 


well.  If  the  proponents  believe  that 
will  prevent  oilspills  and  protect  the 
environment,  they've  got  another 
think  coming. 

The  amendment  could  be  a  death 
sentence  to  many  responsible  opera- 
tors—companies that  may  never  have 
had  an  oilspill— literally  forcing  them 
out  of  business  to  be  replaced  by  less 
responsible  firms  with  fewer  assets. 

Sky's  the  limit  liability  under  a  mul- 
titude of  inconsistent  State  laws  could 
make  the  risks  of  waterbome  oil  trans- 
portation unmanageable  and  uninsur- 
able. 

Granted  shipping  operations  have 
been  going  on  under  State  liability 
laws  for  a  number  of  years.  But  after 
the  Valdez  spill,  it's  another  ball  game. 
In  the  past,  the  costliest  spill  on 
record  was  less  than  $150  million  and 
insurance  was  readily  available  to 
cover  damages.  But  now  firms  are 
faced  with  multibillion  dollar  costs 
and  no  readily  available  insurance. 
Even  the  largest  companeis  would  be 
betting  the  farm  every  time  one  of  its 
tankers  goes  to  sea. 

Another  potentially  devastating 
result  of  the  Miller  amendment  is  that 
it  would  also  expose  oilspill  response 
organizations  to  unlimited  liability- 
disregarding  the  tradition  of  good  Sa- 
maritan laws  in  this  country  that  pro- 
tect those  who  respond  to  accidents. 

Consider  the  consequences,  without 
reasonable,  reliable  limits  on  liability, 
such  organizations  would  have  to 
weigh  the  economic  risks  of  respond- 
ing quickly  and  effectivley  to  a  spill. 
As  a  parallel,  what  community  would 
be  able  to  maintain  its  volunteer  fire 
department,  without  reasonable  liabil- 
ity protection? 

Let's  hold  the  spillers  responsible  for 
the  damage  they  cause  and  compen- 
sate those  who  suffer  economically 
from  a  spill.  But  let's  not  sacrifice  the 
Nation's  ability  to  respond  quicldy  and 
effectively  to  oilspills  with  unreason- 
able and  counterproductive  liability 
provisions. 

By  facing  up  to  the  need  for  preemp- 
tion of  redundant  State  liability  laws. 
Congress  can  provide  the  Nation  with 
a  comprehensive,  effective  and  envi- 
ronmentally sound  oilspill  law. 

D  1800 

Mr.  Speaker,  since  the  rule  provides 
en  bloc  consideration  for  the  Miller 
amendment,  I  feel  that  gives  the 
Miller  amendment  an  unfair  advan- 
tage. 

Mr.  Speaker,  I  request  a  "no"  vote 
on  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  the  rule. 


It  does  not  include  e^ 
the  Public  Works  Con 
On  balance,  however, 
the  opportunity  to  adc 
portant  issue  facing  tht 

We  need  to  move  al 
legislation.  It  is  long  o' 
rule  affords  us  that  opp 

I  strongly  urge  suppc 

Mr.  QUILLEN.  Mr.  f 
3  minutes  to  the  gentl 
kansas  [Mr.  Hammersci 

Mr.  HAMMERSCHA 
the  gentlman  for  yieldi 

Mr.  Speaker.  I  rise  t 
tion  to  the  rule  provide^ 
the  Oil  Pollution  Act  of 

As  ranking  Republics 
mittee  on  Public  Worki 
tation,  I  feel  that  the 
Rules  was  unjust  in  ma 
package  of  en  bloc  amei 
bill. 

The  leadership  of  all 
having  original  jurisdi( 
bill— Merchant  Marine 
and  my  own  committee 
and  Transportation— t 
the  Rules  Committee  ! 
position  to  waiving  the 
against  en  bl(x;  amendi 
Committee  on  Rules  igi 
mony,  and  went  ahead  i 
made  in  order  a  packs 
amendments  to  be  offei 
tion  and  other  issues. 

The  reason  the  entir( 
the  involved  comjnittec! 
ing  the  points  of  order 
amendments  that  inclui 
tion  issue,  was  that  w 
this  issue  was  so  imp< 
should  be  voted  on.  on 
independent  of  the  otl 
tained  in  the  en  bloc  am 

We  felt  that  includin 
tion  issue  with  other 
might  simply  complicat< 

This  rule  reduces  the 
the  preemption  issue. 

In  addition.  I  might 
the  rule  is  also  a  self-ei 
incorporates  an  amend] 
gentleman  from  Ca 
Miller]  as  original  tex 
this  amendment  was  ne^ 
the  Interior  Committet 
this  is  inappropriate.  ' 
come  to  the  floor  shoul 
are  reported  by  commit 
self-enacting  rule,  the 
ship  and  the  Rules  Com 
ting  into  the  bill-writin( 
is  wrong.  It  severely  u 
authorizing  process. 

Mr.  Speaker,  I  strong! 
leagues  to  oppose  this  n 
Mr.  BEILENSON.  Mi 
purposes  of  debate  only 
utes  to  the  gentleman  f: 
[Mr.  NowAK]. 

Mr.  NOWAK.  I  thank 
for  yielding  time  to  me. 
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Mr.  Speaker.  I  too  join  in  support  of 
the  rule,  but  I  do  so  with  some  reser- 
vation. 

The  time  provided  by  the  rule  for 
general  debate  may  not  be  adequate 
and  its  distribution  could  be  different. 
In  addition.  I  am  concerned  that  some 
very  important  issues  are  to  be  han- 
dled in  the  form  of  one  en  bloc  amend- 
ment. 

However,  this  rule  does  make  it  pos- 
sible to  move  this  important  piece  of 
legislation.  We  must  act  quickly  so  we 
can  resolve  differences  with  the 
Senate,  and  have  the  bill  become  law 
this  year. 

The  last  thing  we  need  is  another 
disaster  without  a  comprehensive  oil- 
spill  liability  program  in  place. 

Mr.  Speaker,  this  rule  is  not  what  ev- 
eryone wants,  but  I  urge  its  passage  so 
we  can  move  on  to  an  expeditious  reso- 
lution of  this  longstanding  issue. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  guess  we  should  be 
grateful  this  is  an  open  rule,  and  I 
guess  I  should  be  grateful  for  the  fact 
that  I  got  some  time  under  it  as  the 
ranking  member  of  the  Committee  on 
Science,  Space,  and  Technology. 

But  I  have  got  to  tell  you  there  are 
some  things  in  this  rule  that  anybody 
who  serves  on  a  committee  of  jurisdic- 
tion in  this  House  has  to  be  very  con- 
cerned about. 

First  of  all,  if  you  are  on  the  Budget 
Committee,  you  had  better  be  very, 
very  concerned  about  the  fact  that 
this  waives  the  Budget  Act.  It  does  not 
waive  the  Budget  Act  in  mere  techni- 
cal areas:  it  waives  section  302(b)  and 
section  302(f)  and  then  throws  out  the 
germaneness  rules  of  the  House  with 
regard  to  prohibiting  appropriations  in 
a  legislative  bill. 

Those  are  fairly  serious  violations  of 
the  process  around  here  by  which  we 
spend  money. 

Second,  and  I  think  this  is  a  very  se- 
rious issue,  the  Rules  Committee  has 
said  that  there  is  an  amendment  that 
ought  to  be  included  in  the  bill  that 
was  not  passed  out  of  any  of  the  com- 
mittees of  jurisdiction.  The  Rules 
Committee  just  took  it  upon  them- 
selves to  include  it  in  the  bill.  It  is  not 
a  minor  amendment. 

In  fact,  if  you  look  in  their  report,  it 
is  10  pages  of  legislative  language  that 
all  of  a  sudden  are  slipped  into  the  bill 
at  the  Rules  Committee  regardless  of 
the  fact  that  the  committees  of  juris- 
diction had  not  done  any  work  in  this 
regard. 

Now,  is  that  the  kind  of  legislating 
we  are  supposed  to  do  around  here?  It 
is  an  open  rule.  That  is  an  amendment 
that  could  have  been  brought  to  the 
House  floor  and  could  have  properly 
been  debated  on  the  House  floor.  But. 


no,  what  we  did,  we  just  slipped  it  into 
the  rule. 

Under  the  aegis  of  the  Rules  Com- 
mittee, we  now  have  a  brandnew  bill 
on  the  floor  that  did  not  come  out  of 
any  of  the  authorizing  committees. 

That  is  wrong.  That  is  not  a  process 
that  we  should  be  countenancing  on 
the  floor  of  the  House  of  Representa- 
tives. 

Finally,  I  agree  with  the  gentleman 
from  Tennessee  who  pointed  out  that 
yet  another  amendment  was  given  spe- 
cial and  preferred  treatment  under  the 
bill.  The  Miller  amendment  that  will 
be  offered  en  bloc  was  singled  out  for 
preferential  treatment  despite  the  fact 
that  it  is  an  amendment  that  the  com- 
mittees of  jurisdiction  find  very,  very 
troublesome. 

For  that  reason  I  would  suggest  to 
all  Members  who  are  concerned  about 
the  status  of  committees  in  this  House 
anyhow  and  the  way  in  which  the 
power  of  committee  chairmen  and 
those  who  work  daily  in  committees  is 
being  usurped  by  various  powerful 
committees  around  the  House,  you 
should  take  a  very  good  look  at  what 
is  going  on  here.  You  are  being  done  in 
with  this  rule,  and  I  would  suggest 
that  you  vote  "no." 

I  thank  the  gentleman  for  yielding. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  6  min- 
utes to  the  gentleman  from  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Let  me  first  say  that  I  think  we  have 
got  a  good  product  for  the  House  to 
debate  tomorrow.  I  wish  that  the  rule 
were  just  a  little  bit  fairer  on  the  pro- 
cedures by  which  we  are  going  to 
debate  this  important  bill. 

The  committee  which  I  chair,  the 
Subcommittee  on  Coast  Guard  and 
Navigation,  and  the  full  Conunittee  on 
Merchant  Marine  and  Fisheries  have 
spent  many  long  hours  on  the  bill.  I 
think  we  have  produced  a  good  prod- 
uct for  you  together  with  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion and  input  of  other  Members  of 
this  tx>dy. 

I  think  we  are  going  to  produce  a  bill 
stronger  than  the  Senate  bill,  which  in 
fact  puts  in  place  an  extraordinary,  I 
think,  regime  for  the  protection  of  the 
American  waterways  and  harbors, 
inlets  and  bays  and  sounds  to  which 
and  through  which  oil  products  are 
transmitted. 

D  1810 

However,  let  me  complain  a  bit 
about  the  rule.  Unfortunately,  I  think 
the  rule  does  something  that  Members 
ought  to  be  aware  of  when  they  cast 
this  vote.  I  intended  to  cast  a  no  vote 
on  the  rule  for  this  particular  reason: 
The  en  bloc  amendments  that  are  p>er- 
mitted  under  this  open  rule,  otherwise 
open  rule,  do,  in  fact,  give  preferential 


treatment  to  the  so-called  Miller 
amendment. 

Now,  the  Miller  amendment  deals 
primarily  with  the  issue  of  preemp- 
tion, not  the  old  preemption  we  used 
to  debate  on  this  floor,  but  a  new  kind 
of  preemption.  We  do  not  preempt  the 
State  funds  at  all.  They  can  decide 
how  to  spend  their  own  money  in  the 
State  funds,  and  decide  to  spend  their 
money  on  prevention  or  cleanup  or  on 
paying  claims,  if  it  wants.  We  do  not 
preempt  the  funds,  but  simply  in  the 
bill  provide  for  a  single  liability 
regime.  A  single  set  of  liability  laws,  so 
that  all  claim  amounts  will  be  working 
under  the  same  set  of  rules  so  that  the 
Federal  fund  we  collect  which  could  be 
well  over  a  billion  dollars  would  be 
paid  out  under  the  same  set  of  rules 
for  all  the  citizens  of  this  country. 

That  makes  sense.  However,  there 
are  people  who  debate  that,  and  would 
like  to  change  that.  I  recognize  and 
sympathize  with  the  fact  that  there 
are  differences  of  opinion  on  that.  Un- 
fortunately, as  we  debate  this  preemp- 
tion issue,  the  Miller  en  bloc  amend- 
ment will  carry  with  it  three  other 
amendments,  which  the  Committee  on 
Rules  has  not  allowed  Members  sepa- 
rate votes  on,  three  other  amendments 
which  when  we  vote  on  preemption. 
Members  will  also  be  swallowing  the 
fact  that  one  amendment  will  be 
saying,  for  example,  that  the  State 
courts,  not  the  Federal  courts,  will  de- 
termine these  issues  of  Federal  liabil- 
ity under  the  Federal  regime.  One  of 
these  amendments  will  say  that  there 
can  be  an  additional  local  fund  collect- 
ed, presumably  in  a  municipality 
around  the  coast,  and  additional  clean- 
up funds  that  municipalities  will  have. 
That  will  not  be  preempted  under  the 
bill.  A  third  amendment  will  allow 
something  I  think  Members  really 
ought  to  think  about.  Under  the  bill 
we  will  present  to  Members  tomorrow, 
it  says  that  the  Coast  Guard,  in  con- 
sultation with  the  State,  will  deter- 
mine when  the  funds  are  finally  used 
up  to  complete  the  cleanup.  Under 
this  amendment,  it  will  say  the  State 
has  the  joint  authority  to  say  when 
the  Federal  funds  have  been  used  up 
sufficiently  to  provide  cleanup. 

Now,  that  is  a  pretty  serious  change 
in  our  procedures.  All  I  am  saying  to 
Members  is  the  fact  that  the  rule  does 
not  give  Members  a  right  to  vote  indi- 
vidually on  these  issues,  and  that  is 
wrong.  I  simply  wish  the  Committee 
on  Rules  gave  Memt)ers  that  right. 
Without  that  right  I  am  obliged  to 
cast  a  "no"  vote. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
StuddsD. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
point  out  to  the  gentleman  that  he  is 
correct.  The  rule  allows  the  offering  of 
that  en  bloc,  and  deals  with  four  sepa- 
rate aspects,  whether  or  not  to  pre- 


empt States  in  various  fields  related  to 
this. 

However,  let  me  say  to  the  gentle- 
man that  the  amendment,  although 
offered  en  bloc,  is  amendable  under 
the  rule,  and  if  a  Member  objects  to 
one  or  more  parts,  an  amendment  to 
strike  that  part  would  be  in  order. 

Mr.  TAUZIN.  Mr.  Speaker,  I  under- 
stand, but  there  is  no  other  amend- 
ment that  is  protected  in  this  manner 
in  the  rule,  only  the  Miller  amend- 
ment. It  does  not  just  deal  with  pre- 
emption. The  last  part  of  this  amend- 
ment, en  bloc,  which  we  will  have  to 
vote  on  altogether,  the  last  part  of  it 
does  not  deal  with  preemption  at  all. 
It  deals  with  the  decision  of  whether 
or  not  we  will  have  a  Coast  Guard  in 
charge  of  the  spill  cleanup,  making  a 
decision  in  consultation  with  the 
States  as  to  whether  the  Federal 
funds  have  been  used  efficiently  to 
clean  the  products  up,  or  whether  the 
States  are  going  to  make  that  decision 
for  the  Federal  funds. 

That  is  a  pretty  different  issue  than 
preemption,  of  whether  or  not  a  State 
can  have  its  own  funds  and  its  own  li- 
ability system.  My  point  to  the  gentle- 
man is  that  we  have  included  in  the 
Miller  en  bloc  amendment  a  number 
of  issues,  other  than  the  simple  issue 
of  whether  or  not  the  State  liability 
system  ought  to  or  ought  not  to  be 
preempted.  Whether  we  ought  to  have 
one  system  of  liability  or  multiple 
system  of  liabilities. 

Let  me  point  out  the  only  reason  we 
have  a  bill  is  to  end  the  system  of  all 
the  separate  funds  and  separate  liabil- 
ities, all  the  separate  controls  that 
produce  the  product  we  had  in  Valdez 
when  no  one  was  in  charge  of  the  spill. 
The  reason  we  have  a  bill  is  to  put  one 
fund  out  there,  with  one  liability 
system.  If  Members  do  not  like  that 
and  want  to  change  that  with  a  pre- 
emption vote,  I  understand  that,  but 
lumping  all  the  other  things  together 
I  think  is  unfair.  I  think  for  that 
reason  I  oppose  the  rule. 

Mr.  STUDDS.  If  the  gentleman  will 
continue  to  yield,  this  is  the  time  to 
argue  the  merits  of  the  sut)stance,  but 
if  the  gentleman  is  unhappy,  as  it 
sounds  as  if  he  is,  with  the  fourth  part 
of  the  en  bloc  amendment:  namely, 
the  subject  on  the  section  on  the  rules 
of  standards,  the  gentleman  is  perfect- 
ly free  to  move  to  strike  that. 

Procedurally,  the  gentleman's  rights 
are  protected.  Substantively,  we  can 
argue  the  merits  tomorrow. 

Mr.  TAUZIN.  It  is  not  the  same  pro- 
cedural rights  as  guaranteed  other 
amendments  on  the  floor.  What  the 
gentleman  has  done  in  the  Committee 
on  Rules  is  presented  an  en  bloc  situa- 
tion where  we  vote  for  all  those  at  one 
time.  All  we  can  do  is  move  to  strike 
one  or  the  other,  but  we  do  not  have 
the  right  on  the  floor  to  guarantee 
Members  to  have  a  separate  vote  on 
each.  We  have  to  win  that  right  on  the 


floor.  The  Committee  on  Rules  could 
not  give  Members  that  right.  The 
Committee  on  Rules  treated  every 
other  amendment  separately,  in  giving 
preferential  status  to  the  Miller 
amendment  and  the  committee  finds  it 
objectionable,  and  asked  the  Commit- 
tee on  Rules  not  to  do  it.  But  never- 
theless, the  Committee  on  Rules  decid- 
ed this  single  amendment,  combining 
four  issues.  State  jurisdiction  as  well 
as  others,  would  be  lumped  together.  I 
find  that  objectionable. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  PursellI. 

Mr.  PURSELL.  Mr.  Speaker,  I  think 
from  a  point  of  timeliness,  I  think  this 
bill  is  warranted.  The  disasters  such  as 
Valdez,  was  something  that  made 
Members  historically  look  at  the  fact 
that  we  have  not  worked  with  the  co- 
ordination of  the  oil  companies  to  do 
preventive  medicine  in  terms  of  the 
next  spill,  whether  it  be  in  the  Great 
Lakes  or  anywhere  else  in  our  conti- 
nental boundaries. 

Having  said,  that,  the  rule,  be  that 
as  it  may,  as  crafted,  is  an  open  rule. 
However,  I  would  like  to  suggest  also, 
we  have  a  financial  disaster  in  terms 
of  the  budget  here,  and  I  parallel  it  to 
this  disaster.  We  have  jumped  on  this 
issue.  I  think  the  jurisdictional  com- 
mittees have  appropriately  looked  at 
some  strong  provisions  in  this  bill  and 
will  debate  the  amendments— the 
Miller  amendment  and  others  inde- 
pendently. However,  generally,  the  bill 
is  well  timed.  It  is  appropriate  for  this 
Nation  to  address  the  oil  disaster,  and 

1  think  it  is  appropriate,  that  hopeful- 
ly, we  can  get  some  coordination  by 
developing  a  single  account  or  trust 
fund  with  so  much  per  barrel,  whether 
it  be  1.3  or  1.5,  as  is  determined  by  the 
reconciliation  committee  to  work  out  a 
resolution,  to  set  aside  some  funds  by 
the  companies  so  that  the  polluters 
and  those  causing  these  accidents, 
can  clean  up  and  have  an  environmen- 
tally sound  country. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
will  be  very  brief  and  rise  in  strong  op- 
position to  the  rule.  I  support  the  bill. 

I  rise  in  opposition  to  the  rule  for 
the  reasons  stated  by  the  gentleman 
from  Tennessee,  the  gentleman  from 
Arkansas,  and  the  gentleman  from 
Louisiana.  I  want  to  make  the  point 
that  the  title  VIII  that  is  added  to  this 
bill  has  not  passed  an  authorizing 
committee  of  this  House.  It  also  is  pro- 
tected from  a  point  of  order  against 
germaneness,  which  I  think  is  unfair.  I 
question  whether  or  not  it  is  germane, 
but  is  protected. 

For  those  reasons,  I  urge  a  no  vote 
on  this  bill. 

Mr.  Speaker.  I  support  the  bill  which  is  the 
subject  of  the  rule  in  question.  I  also  note  that 
the  rule  is  basically  an  open  rule  as  I  and  the 


other  members  of  the  leade 
Works  Committee  and  the 
Ckjmmittee  requested  How* 
specifically  rejects  the  expn 
two  committees  by  providir 
amendment  to  be  offered 
from  Massachusetts  [Mr.  St 

Our  committees  realized 
tion  issue  would  be  a  very  < 
that  the  Members  of  the  Ho( 
carefully  consider  and  addre 
that  this  body  would  be  givi 
to  debate  this  very  complici 
a  lot  of  excess  baggage. 
Rules  Committee  has  electe 
wishes  and  allow  a  corr 
which  unnecessarily  complic 
tion  issue. 

For  ttiese  reasons,  I  urge 
defeat  tt>e  rule. 

Mr.  QUILLEN.  Mr.  S 
3  minutes  to  the  ge 
Washington  [Mr.  Chani 

Mr.  CHAJfDLER.  Mr. 
to  oppose  the  rule  for 
Oil  Pollution,  Prevent 
Liability,  and  Comper 
1989.  It  is  an  open  ru 
nature  allows  considers 
important  amendments 
sons  cited  by  the  gentle: 
nessee.  I  must  oppose  it: 

Tomorrow.  I  will  be 
amendments  to  help  e 
large  oil  tankers  enterir 
and  heading  north  to  V 
ish  Columbia  have  a  tug 

Under  Washington  S 
boat  escorts  are  current 
tankers  heading  to  Wai 
But  when  they  are  boui 
ver,  BC.  and  travel  betw 
Island  and  the  San  <; 
Haro  Strait— no  such 
exists— even  though  U.i 
endangered  in  the  event 

The  waters  of  this  art 
Juan  Islands  comprise  o 
beautiful  and  precious  r 
United  States.  It  is  un 
we  would  do  anything  1 
lutely  minimize  the  risk 
an  oilspill. 

I  also  would  like  U 
strong  support  for  the 
amendment  which  woul 
sions  in  the  current  b 
State  oilspill  laws. 

Vital  national  environ 
tion  has  traditionally  i 
principle  of  allowing 
their  own  laws,  and  gov< 
without  Federal  instrui 
the  case  in  the  Clean  A 
perfund  bill,  and  Clea 
State  laws  should  not  b< 
this  legislation. 

I  also  want  to  expre: 
for  a  mechanism  to  ei 
tankers  in  the  future  wL 
bottom  hulls. 

The  Coast  Guard  esti 
to  60  percent  less  oii 
spilled   in   Prince   Willi 
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there  has  been  a  double  bottom  on  the 
Exxon  Valdez. 

In  a  previous  study  of  vessel  ground- 
ing incidents  in  U.S.  waters,  the  Coast 
Guard  concluded  that  double  bottoms 
would  have  prevented  penetration  of 
the  inner  bottom— thereby  preventing 
a  spill— in  96  percent  of  the  cases  stud- 
ied. 

With  the  appropriate  changes,  this 
bill  can  do  much  toward  limiting 
damage  from  future  spills  and  pre- 
venting countless  others. 

D  1820 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in 
support  of  the  rule.  I  would  just  like 
to  say  that  I  understand  the  objec- 
tions of  those  who  have  spoken 
against  the  rule,  and  I  understand  the 
issue  of  fairness,  and  sometimes  the 
lack  of  it.  Sometimes  it  seems  to  those 
Members  on  the  minority  side  of  the 
aisle  that  there  is  a  good  deal  of  un- 
fairness that  happens  around  here. 

But  in  this  case,  tonight,  we  are  on 
the  eve  of  a  vote  that  we  have  been 
waiting  for  for  years.  I  have  served  in 
the  House  now  for  5  years,  and  for  5 
years  the  Committee  on  Merchant 
Marine  and  Fisheries  almost  unani- 
mously has  stood  together  in  favor  of 
an  oilspill  liability  bill. 

Tonight  we  have  the  opportunity  to 
put  in  place  the  rule  that  will  permit 
us  to  hopefully  adopt  a  bill  to  provide 
for  that  tommorrow. 

On  the  issue  of  unfairness  in  terms 
of  the  en  bloc  amendment,  let  me  just 
point  out.  as  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]  did  a  few  min- 
utes ago.  that  this  four  part  amend- 
ment which  provides  for  the  striking 
of  the  preemption  language,  the  strik- 
ing of  the  preemption  language  that 
has  to  do  with  State  courts,  the  estab- 
lishment of  financial  responsibility, 
that  Members  may  feel  one  way  or  an- 
other about,  and  the  determination  as 
to  who  determines  when  the  cleanup 
is  finished,  are  all  very  valid  issues. 

The  fact  of  the  matter  is  if  Members 
want  a  vote  on  any  of  those  issues  sep- 
arately, they  can  have  it.  All  they 
have  to  do  is  when  we  have  the  debate 
on  the  en  bloc  amendment,  is  rise  to 
amend  the  amendment  any  way  they 
want  to. 

So  far  as  any  unfairness  is  con- 
cerned, I  believe  that  while  Members 
may  not  like  the  way  it  is  written  ex- 
actly, given  the  alternatives  that  we 
have  tonight,  we  certainly  ought  to 
move  forward  and  adopt  the  amend- 
ment. 

Mr.  Speaker,  let  me  talk  to  my  Re- 
publican friends  for  just  a  minute. 
Shortly  after  the  Valdez  incident  a 
group  of  Republicans  got  together  and 
drafted  an  oilspill  cleanup  bill. 

This  bill  has  almost  every  provision 
that  we  wanted.  We  were  interested  in 


regional  strike  forces  to  beef  up  the 
oilspill  cleanup  capacity.  It  is  in  this 
bill. 

We  wanted  federally  approved  train- 
ing. That  was  a  Republican  idea.  It  is 
in  this  bill. 

We  wanted  the  equipment  on  hand 
to  be  subject  to  periodic  tests.  It  is  in 
this  bill. 

We  wanted  periodic  drills,  unan- 
nounced, supervised.  We  proposed 
that  periodic  drills  be  made  available, 
be  mandated,  and  it  is  in  this  bill. 

We  asked  that  all  this  be  funded,  not 
by  the  taxpayers,  but  by  the  industry, 
and  it  is  in  this  bill. 

Finally,  we  asked  that  there  be  a 
computerized  network  of  equipment, 
persormel,  and  expertise  made  avail- 
able so  that  when  an  oilspill  occurs,  we 
can  get  into  that  computerized  inven- 
tory and  get  equipment  that  is  neces- 
sary immediately  to  perform  the 
cleanup,  and  it  is  in  this  bill. 

So  while  Members  may  feel  offended 
because  there  is  an  en  bloc  amend- 
ment here  that  we  do  not  like,  or  at 
least  some  Members  do  not  like  parts 
of  it.  it  seems  to  me  that  on  balance, 
we  ought  to  move  forward  and  vote  in 
support  of  this  rule  tonight  and  end 
up  adopting  sometime  tomorrow  the 
provisions  that  are  in  the  bill  that  we 
proposed,  that  I  believe  go  a  long  way 
toward  improving  the  situation  with 
regard  to  incidents  such  as  that  that 
occurred  in  Valdez,  AK. 

The  SPEAKER,  pro  tempore  (Mr. 
Nagle).  The  Chair  informs  the  gentle- 
man from  Tennessee  [  )A.r.  QuillenI  he 
has  6  minutes  remaining,  and  the  gen- 
tleman from  California  [Mr.  Beilen- 
son]  has  15  minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  urge 
Members  to  vote  no  on  this  rule  be- 
cause of  the  unfair  advantage  given  to 
the  Miller  amendments  and  als)  be- 
cause of  the  Budget  Act  waivers.  In 
conclusion  I  believe  we  should  defeat 
the  rule,  and  I  urge  the  membership 
to  vote  no  on  the  Miller  amendment. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding.  I  would  urge  my  col- 
leagues to  support  the  rule.  I  think 
that  the  authorizing  committees  have 
a  legitimate  complaint.  I  sympathize 
with  this  complaint. 

Mr.  Speaker,  we  have  been  debating 
oilspill  compensation  and  liabilities 
since  I  arrived  in  Congress  almost  15 
years  ago.  We  still  have  not  put  the 
ball  across  the  goal  line.  This  is  an  im- 
portant piece  of  legislation. 

The  gentleman  from  Louisiana 
[Mr.TAUziN]  has  done  a  remarkably 
good  job  in  improving  the  legislation 
over  the  years.  We  have  a  product  now 
that  all  Members  can  be  proud  of.  We 


do  not  have  in  place  the  protections 
we  need.  Not  just  the  Valdez,  but  just 
this  summer  on  the  Delaware  we 
found  that  we  did  not  have  the  tech- 
nology, we  did  not  have  the  leader- 
ship. Nobody  was  in  charge.  We  were 
using  pitchforks  to  try  to  clean  up 
heavy  oil  in  the  Delaware  River  that 
threatened  the  lower  Delaware  Bay 
because  we  did  not  have  the  mecha- 
nisms, the  equipment.  We  did  not  have 
an  inventory  of  what  vessels  were 
available.  We  did  not  have  the  know- 
how. 

Mr.  Speaker,  this  legislation  is  going 
to  enable  us  to  respond  to  spills  of  the 
magnitude  of  Valdez  and  the  spill  in 
the  Delaware  and  enable  us  to  do  a  far 
better  job  than  we  have  done  in  years 
past. 

I  would  say  to  my  colleagues,  we  can 
complain  about  the  rule,  but  the  rule 
is  not  that  bad.  It  is  not  that  unfair.  If 
Members  have  complaints  about  the 
four  amendments  en  bloc,  they  can 
move  to  strike  the  three  provisions  in 
there.  I  do  not  know  how  we  can  be 
any  more  fair  than  that. 

Mr.  Speaker,  I  support  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taiken  by  electronic 
device,  and  there  were— yeas  238,  nays 
154,  not  voting  41.  as  follows: 
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[Roll  No.  329] 

YEAS-238 

Akaka 

Byron 

Durbin 

Alexander 

Campbell  (CO) 

Dwyer 

Anderson 

Cardin 

Dyson 

Andrews 

Carper 

Eckart 

Annunzio 

Can- 

Edwards  (CA) 

Applegate 

Clarke 

Engel 

Aspin 

Clement 

English 

Atkins 

Coleman  (TX) 

Erdreich 

AuColn 

Collins 

Espy 

Barnard 

Condit 

Ehrans 

Bat«s 

Conte 

Fascell 

Beilenson 

Cooper 

Fazio 

Bennett 

CoBtello 

Peighan 

Bevill 

Coyne 

Flake 

Bilbray 

Crockett 

Fllppo 

Bonkl 

Darden 

FoglletU 

Boko 

de  la  Garza 

Ford  (MI) 

Boucher 

DePazlo 

Gallo 

Boxer 

Dellums 

Oaydos 

Brennui 

Derrick 

Gejdenaon 

Browder 

Dicks 

Gephardt 

Brown  (CA) 

Dlngell 

Oeren 

Bruce 

Dixon 

Gibbons 

Bryant 

Donnelly 

Gllman 

Buatamante 

Downey 

OUckman 

Gonzalez 

Gordon 

Gray 

Green 

Guarlni 

Hall  (OH) 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Henry 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johrwon  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lanlos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 


Anthony 

Archer 

Armey 

Baker 

Ballanger 

Bartletl 

Barton 

Bateman 

Bentley 

Bereuter 

Billrakis 

Bliley 

Boehlert 

Boggs 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 


McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne  (N J) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Royt>al 

Russo 

NAYS— 154 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Gekas 

Gillmor 

Gingrich 

Goodllng 

Goss 

Gradlson 

Grandy 

Grant 

Gunderson 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Heney 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johivson  (CT) 

Kasich 

Kolbe 

Kyi 

Leach  (lA) 


Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Sharp 

Shays 

Sikorski 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheal 

Williams 

Wise 

Wyden 

Yates 

Young  (AK) 


Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfcrat 

Livingston 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (XL) 

McCaindless 

McCollum 

McCrery 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

M(x>rhead 

Morrison  (WA) 

Myers 

Nlelson 

Ortiz 

Oxley 

Parker 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

Quillen 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 


Rohrabacher 
Ros-Lehtinen 
Roth 
Schaefer 
Schiff 

Sensenbreiuier 
Shaw 
Shuster 
SIsisky 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tauzin 
Thomas  (CA) 


Thomas  (WY) 

Upton 

Vander  Jagt 

VucanoWch 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Wolf 

Wolpe 

Wylle 

Young (FL) 


NOT  VOTING— 41 


Ackerman 

Herman 

Bonior 

Brooks 

Chapman 

Clay 

Conyers 

Courier 

Davis 

Dorgan  (ND) 

Dymally 

Early 

Florio 

Ford  (TN) 


Frank 

Frenzel 

Frost 

Gallegly 

Garcia 

Hawkins 

Hertel 

Horton 

Kleczka 

Leath  (TX) 

Mavroules 

McDade 

McEwen 

Moakley 

D  1851 


Molinari 

Moody 

Mrazek 

Packard 

Schulze 

Schumer 

Shumway 

Tauke 

Towns 

Waxman 

Whitten 

Wilson 

Yatron 


The  Clerk  armounced  the  following 
pair  on  the  vote: 

Mr.  Moakley  for,  with  Mr.  McEwen 
against. 

Mrs.  BOGGS  changed  her  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BONIOR.  Mr.  Speaker,  I  was  unavoid- 
ably absent  for  rollcall  No.  329,  the  vote  on 
House  Resolution  277,  providing  for  the  con- 
sideration of  H.R.  1465.  Had  I  been  present,  I 
would  have  voted  "aye." 


NOTICE  OF  PROPOSED  MOTION 
TO  INSTRUCT  CONFEREES  ON 
H.R.  2712 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  HEFLEY.  Madam  Speaker,  I 
would  like  to  serve  notice  that  I  am 
going  to  propose  a  motion  to  instruct 
conferees  on  H.R.  2712,  the  conference 
committee  having  been  constituted 
over  20  days. 

My  motion  will  be  to  instruct  the 
conferees  to  agree  to  the  provisions  of 
the  Senate  amendment  relating  to 
Chinese  fleeing  coercive  population 
control  policies. 


OIL  POLLUTION  ACT  OF  1989 

(Mr.  JONES  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material. ) 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  tomorrow  the  House 
will  consider  the  Oil  Pollution  Act  of 


1989.  The  rule  will  n 
original  text  the  provi 
H.R.  3394.  a  composi 
the  combined  product 
committees.  In  additic 
tains  language  pro 
Miller  of  California  a 
H.R.  3394. 

I  am  placing  in  th( 
Record  at  this  point 
tion  analysis  of  H.R 
duced: 

Section-by-Section  An/ 

THi  Oil  Pollution 

Sec.  1— Short  title  and  t 

This  section  provides  ti 

bill,  the  Oil  PoUution  / 

table  of  contents. 

TITLE  I— on,  POLLUTIOl 
COMPENSAI 

Sec.  1001— Definitions. 

(1)  "Act  of  God"  isdefl 
pated  grave  natural  disa^ 
ral  phenomenon,  the  efft 
not  have  been  prevented  i 
due  care  or  foresight. 

(2)  "Claim"  is  the  descr 
for  compensation  brough 
responsible  party,  a  gua 
the  Fund.  It  is  distinguis^ 
action,  which  is  a  deman( 
pursued  through  the  judi^ 

(3)  "Claimant"  refers  tc 
fined  in  section  1001(23) 
claim  for  compensation  ui 

(4)  "Damages"  is  defin< 
struction  of.  or  loss  of  ns 
eluding  the  reasonable  co 
those  damages,  and  also  c 
economic  losses  specifii 
1002(b)  of  the  Act.  The  C 
however,  that  using  the  o 
these  resources  to  deten 
be  inappropriate  and  cou 
in  an  underestimate  of 
damages. 

(5)  "Discharge"  is  int 
any  type  of  release  of  oiJ 
ral  seepage.  It  is  used  in  c 
definition  of  "incident"  ir 

(6)  "Exclusive  econom 
the  zone  established  by  I 
mation  nimiber  5030,  « 
nautical  miles  from  the  b: 
the  territorial  sea  is  meas 

(7)  "Facility"  is  broadly 
any  structure  or  group  ol 
ment  or  device  used 
produce,  store,  handle,  ti 
transport  oil.  Facilities  ii 
cles,  rolling  stock,  or  piE 
include  vessels. 

(8)  "Foreign  offshore  ui 
structure  or  group  of  sti 
whole  or  in  part  in  the  U 
or  over  the  continental 
country.  The  definition  ii 
units  used  for  exploring 
transporting  oil  from  tl; 
the  foreign  country's  ten 
the  country's  continental 

(9)  "Fund"  refers  to  th« 
Trust  Fund,  established 
the  Internal  Revenue  Coc 

(10)  "Gross  ton"  means 
in  accordance  with  the 
International  Convention 
urements  of  Ships.  1969. 

(11)  "Guarantor"  dest 
who  provides  evidence  of 
bility  required  for  vessels. 
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and  oil  carried  in  bulk  as  carKO  on  a  vessel 
under  section  1016.  This  evidence  is  to  be 
provided  in  the  form  of  insurance,  surety 
bonds,  guarantees,  letters  of  credit,  qualifi- 
cations as  a  self-insurer,  or  in  other  forms 
acceptable  to  the  Secretary. 

(12)  "Incident"  includes  any  occurrence  or 
series  of  occurrences  involving  vessels  or  fa- 
cilities which  result  in  the  discharge  or  sub- 
stantial threat  of  discharge  of  oil.  "Inci- 
dent" includes  events  which  directly  threat- 
en, as  well  as  those  which  result  in.  oil  pol- 
lution. An  incident  is  the  event  which  trig- 
gers the  designation  and  advertisement  pro- 
visions of  section  1014.  Depending  upon  the 
event  involved,  an  incident  will  also  trigger 
the  appropriate  procedural  requirements  of 
section  1014,  as  well  as  removal  action  under 
other  laws  such  as  the  Federal  Water  Pollu- 
tion Control  Act,  the  Intervention  on  the 
High  Seas  Act.  or  the  Deepwater  Port  Act  of 
1974. 

(13)  "Indian  tribe"  means  any  tribe,  band, 
or  other  organized  group  or  community  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans. The  term  does  not  include  Alaska 
Native  corporations. 

(14)  "Lessee"  is  defined  as  a  person  hold- 
ing a  leasehold  interest  in  an  oil  or  gas  lease 
on  lands  beneath  the  navigable  waters  or  on 
submerged  lands  of  the  Outer  Continental 
Shelf,  granted  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act. 

(15)  "Mobile  offshore  drUling  unit" 
(MODU)  is  defined  as  a  vessel  other  than  a 
self-elevating  lift  vessel  that  is  capable  of 
use  as  an  offshore  facility.  The  definition  is 
important  for  the  purpose  of  allocating  li- 
ability between  the  responsible  party  for  a 
MODU  and  a  lessee.  This  becomes  signifi- 
cant in  the  event  of  an  oil  pollution  incident 
involving  the  operation  of  a  MODU  on  an 
area  leased  under  the  Outer  Continental 
Shelf  Lands  Act.  The  allocation  of  liability 
in  these  circumstances  is  described  in  sec- 
tion 1004<b)(2). 

(18)  "National  contingency  plan"  refers  to 
the  plan  published  under  section  311(c)  of 
the  Federal  Water  Pollution  Control  Act  or 
revised  pursuant  to  section  105  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act.  This  plan  pro- 
vides for  action  to  minimize  damage  from  oil 
and  hazardous  substance  discharges,  includ- 
ing containment,  dispersal,  and  removal  of 
oil  and  hazardous  substances  and  describes 
the  manner  in  which  Federal  officials  will 
respond  to  releases  of  oil  or  hazardous  sub- 
stances into  the  environment. 

(17)  "Natural  resources"  refers  to  living 
and  nonliving  resources,  whether  or  not  pos- 
sessing commercial  value,  which  are  within 
the  jurisdiction  of  the  United  States  Gov- 
errunent,  including  the  resources  of  the  ex- 
clusive economic  zone,  or  any  State,  local,  or 
foreign  government. 

(18)  "Navigable  waters"  means  the  waters 
of  the  United  States  extending  seaward  to 
the  limits  of  the  territorial  sea,  as  defined  in 
(31)  below. 

(19)  "Offshore  facility"  includes  oil  han- 
dling or  exploration  structures  or  groups  of 
structures,  located  on  lands  beneath  the 
navigable  waters,  as  defined  in  section  2(a) 
of  the  Submerged  Lands  Act.  43  U.S.C  1301, 
on  the  Outer  Continental  Shelf,  or  licensed 
under  the  Deepwater  Port  Act.  The  defini- 
tion includes  all  types  of  units  for  exploring 
for.  drilling  for.  producing,  or  transporting 
oil  from  areas  leased  under  the  Outer  Conti- 
nental Shelf  Lands  Act,  including  pipelines. 
The  definition  does  not  include  self-elevat- 
ing lift  vessels. 


(20)  "Oil"  encompasses  all  petroleum,  in- 
cluding fractions  and  residues  of  crude  oil. 
It  does  include  nonpetroleum  oil  or  products 
such  as  whale  or  vegetable  oil.  nor  does  it 
include  gases  such  a  butane  or  propane, 
which  do  not  pose  any  threat  of  causing  oil 
pollution. 

(21)  "Onshore  facility"  means  any  facility, 
any  portion  of  which  is  located  in.  on.  or 
under  any  land  within  the  United  States, 
other  than  submerged  lands. 

(22)  "Owner"  is  defined  to  include  those 
persons  who  hold  title  to  a  vessel,  facility,  or 
oil  carried  in  bulk  as  cargo  on  a  vessel  and 
those  who.  in  the  absence  of  holding  a  title, 
possess  some  equivalent  evidence  of  owner- 
ship. It  does  not  include  certain  persons  pos- 
sessing indica  of  ownership  (such  as  a  finan- 
cial institution)  who.  without  participating 
in  the  management  or  operation  of  a  vessel 
or  facility,  or  the  transportation  of  oil.  hold 
title  either  to  secure  a  loan  or  in  cormection 
with  a  lease  financing  arrangement  under 
the  appropriate  laws,  rules,  or  regulations. 
For  example,  a  financial  institution  which 
holds  title  primarily  to  secure  a  loan  but 
also  received  tax  benefits  as  the  result  of 
holding  title  would  not  be  an  "owner."  For 
purposes  of  assessing  liability  under  this 
Act,  the  owner,  along  with  the  operator,  is 
considered  to  be  the  responsible  party  for 
oil  discharges  from  any  vessel  or  facility. 

(23)  "Person"  includes  individual  and  busi- 
ness associations  and  gioups,  as  well  as  all 
other  commercial,  legal,  or  governmental 
entitles. 

(24)  "Permittee"  means  a  person  entitled 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  to  <x>nduct  geological  exploration 
on  the  Outer  Continental  Shelf. 

(25)  "Public  vessel"  is  a  subclass  of  vessel 
that  performs  governmental  functions  for 
Federal,  State,  or  local  units  of  government. 
It  is  a  significant  definition  for  purposes  of 
ascertaining  liability.  Puolic  vessels  are  ex- 
empted from  the  liability  provisions  in  sec- 
tion 1002  and  preexisting  law  continues  to 
apply.  A  vessel  owned  and  operated  by  a 
governmental  entity,  however,  is  not  neces- 
sarily a  public  vessel  under  this  definition.  A 
government-owned  or  operated  vessel  en- 
gaged in  commercial  service  is  not  included 
in  the  definition  and  would  be  subject  to  the 
provisions  of  this  Act.  "Commercial  service" 
means  all  types  of  trade  or  business  involv- 
ing the  transportation  of  g(x>ds  or  persons 
but  excludes  those  vessels  performing  serv- 
ice as  combatant  vessels. 

(26)  "Remove"  or  "removal"  refers  to  re- 
moval of  the  oil  from  the  water  and  shore- 
lines, or  taking  such  other  actions  as  neces- 
sary to  minimize  damage  to  the  public 
health  or  welfare,  including  damage  to  fish, 
shellfish,  wildlife,  and  public  and  private 
property,  shorelines  and  beaches.  The  term 
encompasses  "response"  tyise  actions  to  con- 
tain, disperse,  or  dispose  of  spilled  oil.  If  the 
injury  to.  or  destruction  of.  fish  and  wildlife 
resources  can  be  averted  or  reduced  by  a  co- 
ordinated mitigation  effort,  the  Committee 
intends  for  such  an  effort  to  be  undertaken 
as  part  of  the  removal  to  minimize  or  avoid 
the  environmental  damage  that  ultimately 
results  from  the  discharge. 

(27)  "Removal  costs"  are  those  costs  in- 
curred in  cleaning  up  or  arresting  substan- 
tial threats  of  oil  pollution.  These  include 
the  costs  of  all  reasonable  measures  taken 
to  remove  the  discharged  oil  and  prevent  oil 
pollution  from  occurring,  including  those 
costs  incurred  by  the  Federal  government 
under  the  Federal  Water  Pollution  Control 
Act.  the  Intervention  on  the  High  Seas  Act. 
or  the  Deepwater  Port  Act.  Removal  costs 


are  recoverable  under  section  1002(b).  The 
Committee  intends  that  this  provision  be  in- 
terpreted liberally,  and  that  only  measures 
which  are  clearly  extravagant,  clearly  and 
predictably  Ineffectual,  frivolous,  or  grossly 
out  of  proportion  to  the  actual  or  threat- 
ened pollution  should  be  excluded.  Costs  in- 
curred by  a  State  or  local  government  seek- 
ing to  ameliorate  pollution  damage  caused 
by  tar  balls  washing  up  on  a  beach  used  for 
recreational  purposes,  for  example,  would 
ordinarily  be  included  within  this  defintion. 

(28)  "Responsible  party"  is  the  term  used 
to  identify  the  person  or  persons  who  them- 
selves, or  whose  guarantors,  may  be  held 
liable  for  damages  caused  by  oil  [pollution.  It 
is  a  term  which  may  include  more  than  one 
person.  For  example,  it  encompasses  both 
the  owner  and  operator  of  a  vessel  or  a  pipe- 
line. With  respect  to  a  deepwater  port,  the 
responsible  party  will  be  the  licensee.  With 
respect  to  an  onshore  facility,  a  distinction 
is  made  for  those  which  are  located  on  lands 
owned  by  a  Federal  agency.  State,  munici- 
pality, conunission,  or  political  subdivision 
of  a  State,  or  any  interstate  body.  In  those 
instances,  when  the  owner  has  transferred 
possession  and  right  to  use  the  property  to 
another  person  by  means  of  a  lease,  assign- 
ment, permit,  or  other  similar  agreement, 
the  responsible  party  is  that  person  or  per- 
sons to  whom  such  property  has  been  trans- 
ferred by  agreement.  In  other  instances,  the 
responsible  party  for  an  onshore  facility  is 
any  person  owning  or  operating  the  facility. 
With  respect  to  an  offshore  facility  (other 
than  a  deepwater  port),  the  responsible 
party  normally  will  be  the  lessee  or  permit- 
tee of  the  area  in  which  the  facility  is  locat- 
ed. However,  the  holder  of  a  right  of  use  or 
easement  granted  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  for  the  con- 
struction or  maintenance  of  a  facility  will  be 
the  responsible  party  for  oil  pollution 
damage  when  such  holder  is  a  different 
party  from  the  lessee  or  permittee  of  the 
area  in  which  the  facility  is  located.  Where 
more  than  one  party  holds  an  interest, 
other  than  a  security  interest,  in  a  lease, 
permit,  or  right  of  use  or  easement,  all  such 
parties  will,  as  a  unit,  be  considered  the  re- 
sponsible party  and  under  section  1002  of 
this  Act  and  be  considered  strictly,  jointly, 
and  severally  liable.  Where  the  vessel  or  fa- 
cility has  been  abandoned,  the  responsible 
party  is  the  person  who  would  have  been  re- 
sponsible immediately  prior  to  the  abandon- 
ment. 

(29)  "Secretary"  refers  to  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 

(30)  "Tank  vessel"  has  the  same  meaning 
as  the  term  has  in  section  2101  of  title  46. 
United  SUtes  Code. 

(31)  "Territorial  sea"  means  the  belt  of 
sea  measured  from  the  line  or  ordinary  low 
water  along  that  portion  of  the  coast  in 
direct  contact  with  the  open  sea  and  extend- 
ing seaward  a  distance  of  12  nautical  miles, 
this  provision  describes  the  territorial  sea  of 
the  United  States  and  does  not  define  the 
territorial  sea  of  a  foreign  country.  This  def- 
inition is  consistent  with  the  proclamation 
issued  by  President  Reagan  on  December 
27,  1988,  and  its  major  effect  under  this  Act 
is  to  expand  the  geographic  area  in  which  a 
spill  occurs  in  the  U.S.  for  which  a  foreign 
country  may  file  claims. 

(32)  "United  States"  and  "State"  are  used 
in  a  broad  sense  to  cover  govenunent  juris- 
dictions, including  other  territories  and  pos- 
sessions over  which  the  United  States  has 
jurisdiction. 


(33)  "Vessel"  has  the  same  meaning  given 
that  term  in  title  1  of  the  United  SUtes 
Code. 

Sec.  1002— Elements  of  liability. 

Subsection  (a)  establishes  the  basic  statu- 
tory liability  and  cause  of  action  for  remov- 
al costs  and  damages.  The  responsible  party 
for  a  vessel  or  facility  from  which  oil  is  dis- 
charged, or  which  poses  a  substantial  threat 
of  discharge,  is  jointly,  severally,  and  strict- 
ly liable  for  removal  costs  and  damages 
specified  in  subsection  (b).  In  addition,  the 
owner  of  oil  carried  in  bulk  as  cargo  on  a 
vessel  is  secondarily  liable  for  these  removal 
costs  and  damages. 

The  responsible  party  and  the  owner  of 
the  oil  are  liable  only  for  removal  costs  and 
damages  which  directly  result  from  a  dis- 
charge, or  the  substantial  threat  of  a  dis- 
charge, of  oil.  Thus  liability  may  exist  if  a 
vessel  were  aground  and  actions  were  taken 
to  prevent  the  vessel  from  breaking  up  and 
spilling  oil.  No  liability  would  result,  howev- 
er, from  the  presence  of  tanker  traffic 
alongside  waterfront  property  resulting  in 
reduced  property  values  because  of  a  per- 
ceived potential  for  an  oil  spill. 

Subsection  (b)  identifies  the  removal  costs 
and  damages  which  are  compensable  under 
the  Act,  and  the  claimants  who  may  recov- 
er. The  Committees  intend  that  this  subsec- 
tion will  be  interpreted  so  that  speculative 
costs  and  damages  will  not  be  permitted. 

Sut)section  (b)(1)  provides  that  removal 
costs  incurred  by  the  United  States,  a  State, 
or  an  Indian  tril)e  must  be  not  inconsistent 
with  the  national  contingency  plan  to  be  re- 
covered. Costs  incurred  by  others  must  be 
consistent  with  the  national  contingency 
plan.  This  distinction  affects  the  burden  of 
proof  for  demonstrating  which  costs  are 
compensable  under  the  Act.  For  govern- 
ment agencies,  the  burden  lies  on  the  re- 
sponsible party  (or  the  Fund)  to  demon- 
strate that  a  cost  is  not  consistent  with  the 
national  contingency  plan.  However,  other 
claimants  must  demonstrate  that  the  costs 
are  consistent  with  the  national  contingen- 
cy plan. 

Compensable  damages  are  addressed  in 
subsection  (b)(2).  Damages  are  defined  as 
injury  to,  destruction  of,  or  loss  of  natural 
resources,  including  the  reasonable  costs  of 
assessing  those  damages.  This  category  of 
damages  may  be  recovered  only  by  a  named 
trustee  for  the  resource.  Subsection 
(b)(2)(B)  allows  recovery  for  injury  to  or 
economic  losses  resulting  from  harm  to  real 
or  personal  property  by  a  person  who  owns 
or  leases  the  property.  A  separate  recovery 
for  loss  of  subsistence  use  of  natural  re- 
sources is  provided  under  subsection 
(b)(2)(C)  for  those  claimants  who  are 
unable  to  use  natural  resources  for  subsist- 
ence as  a  result  of  a  discharge  of  oil. 

When  Injury  to  real  or  personal  property 
occurs  and  the  injury  causes  a  reduction  in 
tax  revenues,  royalties,  rents,  fees,  net 
profit  shares,  or  other  means  of  income  de- 
rived from  that  property,  the  Federal  gov- 
ernment or  a  State  or  l<x»l  government  may 
assert  a  claim  for  that  lost  revenue.  Finally, 
subsection  (bK2)(E)  allows  recovery  for  loss 
of  earnings  due  to  injury  to  property  or  nat- 
ural resources.  The  claimant  need  not  be 
the  owner  of  the  property  or  resources  to 
bring  the  claim  for  lost  earnings,  as  required 
by  common  law.  This  means,  for  example, 
that  an  employee  at  a  coastal  motel  may 
have  standing  to  make  a  claim  for  damages 
even  though  the  employee  owns  no  property 
which  has  been  injured  as  a  result  of  an  oil 
spill. 

There  is  concern  about  the  recovery  of  un- 
justified "speculative"  damages,  particularly 


with  regard  to  lost  profits  and  earning  ca- 
pacity. Some  documentation  of  prior  profits 
and  earnings  should  be  evidenced  to  support 
a  claim.  Of  course,  the  Committees  recog- 
nize that  for  new  businesses  such  informa- 
tion will  not  be  available:  therefore,  a  basis 
other  than  prior  profits  and  earnings  must 
be  used. 

Subsection  (c)  specifically  excludes  from 
coverage  by  this  Act  discharges  of  oil  which 
are  authorized  by  a  permit  issued  under 
Federal,  State,  or  local  law  and  discharges 
from  a  public  vessel. 

Subsection  (d)  provides  that  if  a  responsi- 
ble party  or  the  owner  of  oil  can  establish 
that  a  discharge  of  oil  and  the  resulting  re- 
moval costs  and  damages  were  caused  solely 
by  an  act  or  omission  of  a  third  party,  the 
third  party  is  treated  as  a  responsible  party 
for  the  removal  costs  and  damages.  This  sec- 
tion is  used  in  conjunction  with  section 
1003(a)(2),  which  provides  a  third-party  de- 
fense to  liability  for  responsible  parties. 
However,  third  parties  are  not  liable  for  re- 
moval costs  and  damages  resulting  from 
simple  negligence,  when  the  party  acted  at 
the  direction  of  or  under  contract  to  the 
President  in  a  removal  action.  In  this  case, 
the  responsible  party  would  be  charged  for 
those  removal  costs  and  damages  attributed 
to  the  third  party. 

Subsection  (d)(2)  provides  for  a  limitation 
on  the  liability  of  third  parties.  If  the  third 
party  is  the  owner  or  operator  of  a  vessel  or 
facility,  the  third  party's  liability  is  subject 
to  the  limitations  of  liability  under  section 
1004  of  the  Act.  In  other  cases,  the  limit  of 
liability  for  the  third  party  is  the  limit 
which  would  have  applied  to  the  responsible 
party  of  the  vessel  or  facility  from  which 
the  discharge  actually  occurred. 

Sec.  1003— Defenses  to  liability. 

Subsection  (a)  exonerates  the  responsible 
party  or  owner  of  oil  from  liability  imposed 
under  section  1002  if  the  responsible  party 
or  owner  can  prove  that  the  oil  pollution  in- 
cident resulted  from  an  act  of  God.  an  act  of 
war.  hostilities,  civil  war,  or  Insurrection. 
This  defense  is  not  available  to  a  responsi- 
ble party  who  failed  or  refused  to  report  the 
incident  where  required  by  law  in  cases 
where  he  or  she  had  reason  to  know  of  the 
incident. 

A  responsible  party  or  the  owner  of  oil 
may  also  escape  liability  if  the  responsible 
party  can  prove  that  the  incident  was 
caused  solely  by  an  act  or  omission  of  a 
person  other  than  a  responsible  party,  an 
employee  or  agent  of  a  responsible  party,  or 
one  whose  act  or  omission  occurs  in  connec- 
tion with  a  contractual  relationship  with  a 
responsible  party.  Again,  failure  or  refusal 
to  report  the  incident  where  required  to  do 
so  will  prevent  a  responsible  party  or  owner 
from  invoking  this  defense. 

Subsection  (b)  partially  exonerates  a  re- 
sponsible party  as  to  a  particular  claimant 
where  the  claimant  has  been  negligent.  This 
will  encourage  claimants  to  mitigate  dam- 
ages. 

Sec.  1004— Limits  on  liability. 

In  certain  instances,  the  liability  of  the  re- 
sponsible party  or  owner  of  oil  is  limited  to 
specified  levels  under  this  section.  The  limi- 
tations apply  to  liability  for  removal  costs 
and  damages  under  section  1002,  and  any  re- 
moval costs  incurred  by  or  on  behalf  of  the 
responsible  party.  This  provision  will  pro- 
vide an  incentive  for  the  responsible  party 
to  immediately  begin  cleanup  activities, 
which  should  result  in  a  reduction  of  other 
potential  damages. 

For  tank  vessels,  the  liability  for  each  inci- 
dent Is  limited  to:  $1200  per  gross  ton.  but 
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party  fails  or  refuses  to  provide  reasonable 
cooperation  and  assistance  as  requested  by  a 
responsible  official  in  connection  with 
cleanup  activities.  A  final  "break"  for  a 
limit  of  liability  is  a  failure  to  comply,  with- 
out sufficient  cause,  with  an  oil  pollution 
abatement  order  issued  under  section  311(e) 
of  the  Federal  Water  Pollution  Control  Act. 

Under  subsection  (d).  the  Secretary  is  au- 
thorized to  adjust  the  limits  of  liability  for 
onshore  facilities  by  regulation,  from  a  max- 
imum of  $350  million  to  a  floor  of  $8  mil- 
lion, taking  into  account  the  factors  speci- 
fied. The  Secretary  is  also  directed  to  study 
the  relative  risks  to  the  environment  of  oil 
transported  to  deepwater  ports,  and  submit 
a  report  to  Congress  on  these  findings 
within  a  year.  If  the  Secretary  concludes 
from  this  study  that  the  use  of  deepwater 
ports  poses  a  lower  risk  of  oil  pollution  than 
the  use  of  other  ports,  the  siecretary  is  di- 
rected to  lower  liability  limits  for  both  the 
deepwater  ports  and  the  vessels  associated 
with  the  ports,  as  the  Secretary  determines 
appropriate.  Liability  limits  for  deepwater 
ports  may  be  reduced  from  a  maximum  of 
$350  million  to  a  floor  of  $50  million. 

In  addition,  the  Secretary  must  report  to 
Congress  on  the  general  advisability  of  re- 
ducing liability  limits  within  six  months  of 
the  date  of  enactment  of  this  Act. 

Sec.  1005— Interest. 

This  section  imposes  liability  on  responsi- 
ble parties  for  interest  on  amounts  paid  in 
satisfaction  of  claims  under  this  Act  over 
and  above  the  limitation  of  liability  involved 
under  section  1004.  Under  section  1005,  the 
responsible  party  or  guarantor  is  liable  for 
interest  on  the  amount  paid  in  settlement  of 
a  claim  starting  30  days  after  the  claim  was 
presented,  and  running  to  the  time  when 
the  claim  is  paid.  However,  when  the  re- 
sponsible party  or  guarantor  offers  an 
amount  equal  to.  or  in  excess  of.  the 
amount  finally  settled  upon,  and  the  offer  is 
made  within  60  days  of  the  date  upon  which 
the  claim  was  presented,  there  is  no  liability 
for  any  interest  other  than  for  the  period 
between  the  time  that  the  offer  was  accept- 
ed and  the  time  the  claim  was  paid.  For  a 
similar  offer  made  after  the  pertinent  60- 
day  period,  the  responsible  party  or  guaran- 
tor will,  in  addition,  be  liable  for  interest  for 
the  period  between  the  time  the  claim  was 
asserted  and  the  time  the  offer  was  made. 
Paragraph  (3)  provides  for  an  exclusion  of 
liability  for  interest  for  any  period  during 
which  a  claimant  is  not  paid  due  to  reasons 
beyond  the  control  of  the  responsible  party, 
if  it  would  not  serve  the  interests  of  justice 
to  include  that  period.  The  interest  involved 
under  this  section  is  to  be  calculated  at  the 
commercial  rates  specified  in  paragraph  (4). 

Sec.  1006— Natural  resources. 

This  section  concerns  liability  for  injury 
to.  destruction  of,  or  loss  of  natural  re- 
sources. Damages  for  injury  to  and  destruc- 
tion or  loss  of  natural  resources  may  be 
claimed  by  Federal.  State,  or  foreign  govern- 
ments and  Indian  tribes  for  natural  re- 
sources within  the  their  respective  jurisdic- 
tions. The  jurisdiction  of  the  Federal  gov- 
ernment specifically  includes  resources  over 
which  it  has  exclusive  management  author- 
ity, such  as  those  covered  by  the  Magnuson 
Fishery  Conservation  and  Management  Act 
of  1976. 

The  President  shall  designate  the  Federal 
officials  who  shall  act  as  public  trustees  for 
natural  resources  under  the  Act.  The  Com- 
mittees intend  that  the  Federal  trustees  of 
natural  resources  designated  in  the  national 
contingency  plan  (issued  pursuant  to  section 
311(c)  of  the  Federal  Water  Pollution  Con- 


trol Act  and  section  105  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980)  or  any  subse- 
quent revision  also  shall  act  as  Federal 
trustees  for  natural  resources  under  this 
Act.  The  Governor  of  each  State  shall  desig- 
nate State  and  local  officials  who  may  act  as 
public  trustees  for  natural  resources  under 
the  Act.  and  shall  notify  the  President  of 
those  designations.  Indian  tribes  shall  also 
designate  trustees  and  inform  the  President 
of  the  designation.  Foreign  governments 
may  also  exercise  this  authority. 

Trustees  shall  assess  damages  to  natural 
resources  under  their  trusteeship,  and  shall 
develop  and  implement  plans  for  the  resto- 
ration, rehabilitation,  replacement,  or  acqui- 
sition of  equivalent  natural  resources  under 
their  trusteeship.  Federal  trustees  may  also 
assess  damages  to  natural  resources  under  a 
State's  trusteeship,  upon  request  and  reim- 
bursement from  the  State.  Plans  must  be 
developed  and  implemented  after  public 
notice,  opportunity  for  a  hearing,  and  con- 
sideration of  ail  public  comment.  The  Com- 
mittees recognize  that  in  designating  Feder- 
al trustees,  the  President  may  also  choose  to 
have  the  Environmental  Protection  Agency 
act  as  an  advisor  to  the  trustees  and  as  a  co- 
ordinator of  long-term  restoration  efforts. 

Subsection  (d)  establishes  the  measure  of 
damages  for  natural  resources.  The  funda- 
mental measure  is  the  cost  of  restoration, 
replacement,  or  acquiring  the  equivalent  of 
the  damaged  natural  resource  and  the  dimi- 
nution in  value  of  those  resources  pending 
restoration.  This  standard  is  the  one  reflect- 
ed in  the  recent  DC.  Circuit  Court  decision, 
Ohio  versus  Department  of  the  Interior.  No. 
86-1526  (July  14.  1989).  The  basic  goal  is  to 
restore  the  resources  damaged  by  an  oil 
spill.  However,  restoration  may  take  several 
years  to  complete,  and  in  the  meantime,  so- 
ciety has  lost  the  use  of  those  natural  re- 
sources. By  pending  restoration,  the  Com- 
mittees intend  to  encompass  the  time  be- 
tween the  date  the  damage  occurs  and 
ending  on  the  date  the  resources  are  fully 
restored.  Where  fuU  restoration  is  not  possi- 
ble, the  measure  of  damages  shall  be  the 
lost  value  of  the  natural  resources,  discount- 
ed to  present  value. 

Subsection  (e)  authorizes  the  President  to 
issue  regulations  for  the  assessment  of  dam- 
ages to  natural  resources.  The  President  has 
two  years  from  the  date  of  enactment  of  the 
Act  to  promulgate  these  rules,  and  should 
consult  specifically  with  Federal  natural  re- 
source trustees  on  the  content  of  these  reg- 
ulations. Other  interested  persons  and  State 
trustees  should  have  an  opportunity  to  par- 
ticipate in  the  riilemaking  as  well,  as  would 
be  expected  under  the  Administrative  Pro- 
cedure Act.  This  provision  is  intended  to  su- 
persede, to  the  extent  of  its  inconsistency 
and  with  respect  to  a  discharge  or  substan- 
tial threat  of  a  discharge  of  oil,  section 
301(c)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act. 
Under  this  provision,  the  President  delegat- 
ed to  the  Secretary  of  the  Interior  the  task 
of  preparing  regulations  to  assess  damages 
to  natural  resources  for  both  oil  spills  and 
releases  of  hazardous  substances.  A  success- 
ful challenge  to  these  regulations  was  re- 
cently sustained,  and  the  regulations  re- 
manded in  part  in  Ohio  v.  Department  of  the 
Interior.  The  measure  of  damages  reflected 
in  H.R.  3394  mirrors  the  holding  of  the 
court  in  that  case. 

In  accordance  with  paragraph  (2)  of  this 
subsection,  any  assessment  of  damages  to 
natural  resources  made  by  a  trustee  In  ac- 
cordance with  the  new  regulations  issued  by 


the  President  is  entitled  to  have  the  eviden- 
tiary effect  of  a  rebuttable  presumption  on 
behalf  of  that  trustee  in  any  administrative 
or  judicial  proceeding  to  recover  damages 
under  this  Act. 

Subsection  (f )  provides  for  the  use  of  sums 
recovered  by  a  trustee  for  damages  to  natu- 
ral resources.  The  sums  are  to  be  retained 
by  the  trustee,  are  available  to  be  expended 
without  further  appropriation,  and  are  to  be 
expended  only  to  pay  the  costs  of  conduct- 
ing damage  assessments  or  restoring  dam- 
aged resources  in  accordance  with  subsec- 
tion (c).  Amounts  in  excess  of  these  pur- 
poses are  to  be  deposited  in  the  Fund.  The 
concept  that  recovered  monies  should  be  di- 
rectly available  to  the  trustees  is  one  enu- 
merated in  section  107  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act,  as  amended  in  1986 
by  the  Superfund  Amendments  and  Reau- 
thorization Act.  The  purposes  for  which  the 
trustees  are  able  to  retain  the  funds  are  lim- 
ited to  those  which  they  are  otherwise  au- 
thorized to  conduct  under  this  Act.  The 
Committees  expect  these  monies  to  be  re- 
tained by  the  trustees  in  separate  accounts 
and  not,  in  the  case  of  Federal  trustees,  de- 
posited into  the  U.S.  Treasury  as  general  re- 
ceipts or  into  the  Fund,  unless  they  are 
clearly  excess.  Unless  the  recovered  money 
is  made  available  to  the  trustees,  they 
cannot  implement  their  responsibilities  to 
conduct  damage  aissessments  and  perform 
restoration.  This  has  been  a  particular  prob- 
lem for  the  trustees  in  implementing  similar 
resf>onsibilities  under  CERCLA  and  one 
that  the  Committees  do  not  expect  to  be  re- 
peated in  implementing  this  Act. 

Subsection  (g)  authorizes  the  assessment 
of  a  civil  penalty  in  those  cases  in  which  the 
damaged  natural  resource  cannot  be  fully 
restored,  replaced,  or  rehabilitated  and  for 
which  no  equivalent  can  be  acquired.  This 
approach  is  consistent  with  that  recom- 
mended by  the  Administration  and  reflects 
the  Committees'  view  that  responsible  par- 
ties should  be  penalized  for  lost  or  injured 
natural  resources  in  those  cases  in  which 
restoration  is  not  possible.  The  civil  penalty 
authorized  by  subsection  (g)  is  intended  to 
be  separate  from  the  measure  of  damages 
for  loss  of  natural  resources  and  not  to  du- 
plicate these  damages. 

The  maximum  amount  of  a  civil  penalty  is 
the  greater  of  one-half  of  the  amount  for 
which  the  person  otherwise  may  be  held 
liable  under  section  1002  of  this  Act  of  $1 
million. 

The  penalty  shall  be  assessed  by  the  Presi- 
dent in  consultation  with  the  appropriate 
trustees.  The  bill  enumerates  those  factors 
which  the  President  must  take  into  account 
in  determining  the  amount  of  the  penalty, 
including  the  person's  culpability  and  the 
extent  of  efforts  taken  to  prevent  the  spill 
or  mitigate  damages.  The  President  Is  au- 
thorized to  compromise,  modify,  or  remit 
any  civil  penalty  and,  if  necessary,  to  refer 
the  penalty  to  the  Attorney  General  for  col- 
lection. State  and  Indian  tribe  trustees  may 
also  request  collection  assistance  through 
the  Attorney  General. 

The  limitation  of  liability  under  section 
1004  is  waived  for  the  assessment  of  a  civil 
penalty  under  this  title. 

The  sums  received  from  the  assessment  of 
civil  penalties  under  this  subsection  are  to 
be  deposited  in  the  Fund  and  made  avail- 
able for  the  general  enhancement  of  the 
ecosystem  of  which  the  destroyed  natural 
resource  was  a  part. 

Sec.  1007— Recovery  by  foreign  claimants. 
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Under  section  1007,  foreign  claimants  are 
given  rights  comparable  to  United  States 
claimants,  provided  they  meet  certain  condi- 
tions. A  foreign  claimant  is  a  person  who  re- 
sides in  a  foreign  country,  the  government 
of  a  foreign  country,  or  any  agency  or  politi- 
cal subdivision  of  a  foreign  country.  To  be 
eligible  to  recover  under  this  section,  a  for- 
eign claimant  must  first  seek  compensation 
for  damages  from  the  International  Fund, 
when  available;  the  claimant  must  not  have 
compensated  through  some  other  means  for 
his  or  her  loss;  and  recovery  must  be  au- 
thorized by  treaty  or  executive  agreement, 
or  the  country  involved  must  provide  a  com- 
parable remedy  for  United  States  claimants 
in  similar  situations.  In  the  case  of  oil  being 
transpwrted  from  the  Trans-Alaska  pipeline 
to  a  port  in  the  United  States,  a  Canadian 
resident  may  assert  a  claim  under  specified, 
less  stringent  conditions.  This  provision  sub- 
stitutes for  a  similar  provision  in  section 
204(c)  of  the  Trans- Alaska  Pipeline  Authori- 
zation Act.  which  is  repealed  by  this  Act. 

Foreign  claimants  may  recover  only  if  the 
discharge  of  oil  was  from  a  facility,  a  vessel 
in  the  navigable  waters  of  the  United  States 
(which  includes  the  12-mile  territorial  sea), 
or  from  a  tank  vessel  that  carried  oil  origi- 
nally received  at  the  Trans-Alaska  pipeline 
terminal  and  the  incident  occurred  prior  to 
delivery  to  a  U.S.  port,  resulting  in  the  pres- 
ence of  oil  in  or  on  the  territorial  sea,  inter- 
nal waters,  or  adjacent  shoreline  of  a  for- 
eign country. 

Sec.  1008— Recovery  by  a  responsible 
party  or  a  cargo  owner. 

Section  1008  allows  a  responsible  party  or 
the  owner  of  oil  carried  on  a  tank  vessel  to 
assert  a  claim  for  removal  costs  and  dam- 
ages if  the  responsible  party  can  show  a  de- 
fense to  liability  under  section  1003,  or  if  he 
or  she  has  reached  a  limit  of  liability  under 
section  1004.  In  the  latter  case,  the  responsi- 
ble party's  or  owner's  right  to  compensation 
is  restricted  to  the  excess  cost  incurred 
above  the  limit  to  which  he  or  she  is  enti- 
tled. 

The  purpose  of  this  provision  is  two-fold. 
First,  it  removes  any  disincentive  to  under- 
take the  cleanup  of  an  oil  spill  based  on  con- 
cerns of  potential  liability;  and,  second,  it 
serves  as  an  encouragement  to  continue 
cleanup  activities,  even  after  the  limitation 
of  liability  has  been  reached,  by  affording  a 
basis  for  compensation  of  the  cost  of  clean- 
up in  excess  of  the  limitation.  A  guarantor 
would  have  the  same  rights  as  subrogee  to 
the  responsible  party  or  owner  of  the  oil. 

Sec.  1009— Contribution. 

This  section  authorizes  causes  of  action 
for  contribution  for  any  removal  costs  or 
damages  against  any  person  who  is  liable  or 
fKJtentially  liable  under  the  Act.  An  action 
for  contribution  under  this  subsection  must 
be  brought  within  three  years  after  the  date 
a  court  judgment  Is  entered  for  recovery  of 
removal  costs  or  damages,  or  within  three 
years  of  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  removal 
costs  or  damages. 

Sec.  1010— Indemnification  sigreements. 

Section  1010  provides  that  a  party  may 
not  transfer  the  liability  imposed  under  this 
section  to  any  person  from  serving  as  an  in- 
surer or  guarantor,  pursuant  to  this  Act.  nor 
would  it  prevent  a  party  who  is  held  liable 
from  taking  appropriate  legal  action  against 
any  person  whose  negligence  caused  or  con- 
tributed to  the  incident  which  resulted  in 
that  liability.  This  subsection  also  makes  it 
clear  that  the  prohibition  against  transfer- 
ring liability  by  agreement  does  not  pre- 
clude agreements  In  which  another  person 


may  agree  to  pay  for  all  or  part  of  the  liabil- 
ity to  which  a  party  may  be  subject. 

Subsection  (a)  preserves  to  parties  subject 
to  liability  under  this  Act  all  rights  which 
they  may  have,  under  any  other  law,  to  pro- 
ceed against  any  third  party.  This  provision 
insures  that  a  party  will  not  be  barred  from 
recovering  against  a  third  party  whose  neg- 
ligence actually  caused  the  incident  which 
resulted  In  liability  being  imposed  under 
this  Act.  When  a  guarantor  is  involved,  the 
guarantor  would  succeed,  through  subroga- 
tion, to  the  rights  of  the  party  for  whom  he 
or  she  has  provided  evidence  of  financial  re- 
sponsibility. Third  parties  under  the  direc- 
tion of  the  President,  or  under  contract  to 
the  Federal  government,  who  are  involved 
in  cleaning  up  a  spill,  may  not  be  sued  by  a 
responsible  party  unless  the  third  party  was 
grossly  negligent  or  engaged  in  willful  mis- 
conduct. 

Sec.  1011— Consultation  on  removal  ac- 
tions. 

Section  1011  ensures  that  the  appropriate 
trustees  will  be  consulted  on  removal  ac- 
tions to  be  taken  in  connection  with  an  oil 
pollution  incident.  Removal  actions  shall  be 
considered  complete  when  so  determined  by 
the  Secretary  in  consultation  with  the  gov- 
ernors of  affected  States. 

Sec.  1012— Uses  of  the  fund. 

Subsection  (a)  enumerates  the  purposes 
for  which  money  can  be  expended  from  the 
Oil  Spill  Liability  Trust  Fund  (Fund)  estab- 
lished by  section  9509  of  the  Internal  Reve- 
nue Code.  The  Fund  is  directly  available  to 
the  President  for  seven  categories  of  activi- 
ties. By  "directly  available,"  the  Committees 
intend  only  that  these  uses  can  be  paid  from 
the  Fund  prior  to  the  presentment  and  pay- 
ment of  a  claim  under  section  1013  of  this 
Act.  Appropriations  from  the  Fund  must 
still  be  made  for  these  uses. 

The  seven  categories  Include:  (1)  the  pay- 
ment of  removal  costs  (and  monitoring)  in- 
curred by  Federal  authorities;  (2)  the  costs 
incurred  by  Federal,  State  (or  Indian)  trust- 
ees in  assessing  damages  to  natural  re- 
sources and  for  developing  restoration 
plans;  (3)  the  payment  of  State  officials  for 
their  removal  costs  up  to  the  limits  estab- 
lished in  subsection  (c);  (4)  the  payment  of 
removal  costs  and  damages  from  oil  dis- 
charged by  a  foreign  offshore  unit;  (5)  the 
payment  of  administration,  personnel,  and 
enforcement  expenses,  including  several  re- 
F>orts  and  studies  authorized  by  the  Act,  and 
the  research  program  in  title  VII  of  the  Act; 

(6)  payments  to  the  International  Fund;  and 

(7)  all  otherwise  uncompensated  removal 
costs  and  damages.  This  last  category  must 
necessarily  involve  the  claims  procedures 
found  in  section  1013  of  the  Act. 

In  providing  that  the  Fund  can  be  used 
for  the  payment  of  removal  costs,  a  term  de- 
fined in  the  bill  to  include  costs  incurred 
under  subsection  (c),  (d),  (e),  or  (1)  of  sec- 
tion 311  of  the  Federal  Water  Pollution 
Control  Act,  the  Committees  si>ecifically 
Intend  to  permit  the  Fund  to  be  used  to  pay 
for:  the  establishment  and  maintenance  of 
at  least  seven  Coast  Guard  strike  teams,  in- 
cluding the  reestablishment  of  the  Atlantic 
Strike  Team  at  Elizabeth  City.  North  Caro- 
lina, and  one  in  the  Great  Lakes;  systems 
designed  to  help  prevent  spills  such  as  the 
Coast  Guard's  Vessel  Traffic  Service  Sys- 
tems; and  goverrunent-sponsored  research 
and  development  to  Improve  upon  existing 
spill  prevention  and  cleanup  technology. 
The  Conmiittees  intend,  by  paragraph  (2). 
to  provide  Federal,  State,  and  Indian  trust- 
ees ready  access  to  F^ind  for  the  reasonable 
costs  of  assessing  natural  resource  damages 
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sented  first  to  the  responsible  party,  the 
owner  of  the  oil  (where  appropriate),  or 
their  guarantors;  except  in  those  situations 
described  in  subsection  (b). 

In  accordance  with  subsection  <b).  claims 
may  be  presented  directly  to  the  F\ind  when 
the  Secretary  has  advertised  the  claims  pro- 
cedure under  section  1014(c).  This  would 
occur  under  three  circumstances;  (1)  when 
the  responsible  party  and  guarantor  deny 
the  source  designation  made  by  the  Secre- 
tary; (2)  when  the  discharge  was  from  a 
public  vessel;  or  (3)  when  the  source  of  the 
discharge  is  unknown.  Claims  may  also  be 
asserted  directly  against  the  Fund  by  the  re- 
sponsible party  qualified  under  section  1008. 
This  means  a  responsible  party  may  assert  a 
claim  for  removal  costs  directly  against  the 
Fund,  either  when  he  or  she  has  successful- 
ly asserted  a  defense  to  liability  or  when 
claiming  removal  costs  which,  taken  with 
other  claims,  are  in  excess  of  the  responsi- 
ble party's  limitation  of  liability.  Claims  for 
removal  costs  incurred  by  a  State  may  also 
be  presented  first  to  the  Fund,  as  well  as 
claims  for  removal  costs  and  damages  in- 
curred by  a  U.S.  claimant  resulting  from  a 
discharge  from  a  foreign  offshore  unit. 

Subsections  (c)  and  (d)  provide  for  a 
second  means  of  obtaining  compensation. 
Subsection  (c)  allows  for  claims  against  the 
Fund  when  attempts  to  reach  a  settlement 
with  the  responsible  party  were  unsuccess- 
ful. The  preconditions  for  this  second 
means  of  compensation  are:  ( 1 )  the  denial  of 
all  liability  for  the  claims  by  the  person  to 
whom  the  claim  was  presented;  or  (2)  the 
passage  of  90  days  after  presentation  of  the 
claim  or  advertisement  by  the  Secretary, 
whichever  occurs  later.  At  this  point,  the 
claimant  may  elect  to  commence  an  action 
in  court,  but  once  having  decided  to  pursue 
the  claim  in  court,  the  claimant  cannot 
come  back  and  assert  a  claim  against  the 
F\md  while  the  legal  action  is  pending. 

Subsection  (d)  adso  permits  a  claim  against 
the  Fund  when  claimants  are  not  adequate- 
ly compensated  by  the  responsible  party, 
the  owner  of  oil  carried  in  bulk  as  cargo  on 
a  vessel,  or  their  guarantors.  Failure  to  re- 
ceive full  compensation  could  occur  for  a 
number  of  reasons.  First,  the  responsible 
party  or  owner  of  oil  may  have  successfully 
invoked  a  limit  of  liability  under  section 
1004  and  the  claim  exceeds  that  limit.  The 
balance  would  be  recoverable  against  the 
Fund.  Second,  for  some  other  reason,  such 
as  insolvency,  the  responsible  party,  the 
owner  of  the  oil.  or  their  guarantors  may 
not  be  able  to  satisfy  all  claims.  Uncompen- 
sated claims  could,  therefore,  be  brought 
against  the  Fund,  which  serves  as  a  backup 
for  such  situations. 

Subsection  (e)  directs  the  President  to 
promulgate  regulations  to  govern  the  pres- 
entation, processing,  settlement,  and  adjudi- 
cation of  claims  against  the  Fund.  These 
regulations  should  prescribe  documents  to 
be  transmitted  to  the  Fund  in  support  of  a 
claim  first  presented  to  a  responsible  party 
and  subsequently  to  the  Fund.  These  regu- 
lations should  also  establish  procedures  and 
standards  for  the  prompt  appraisal  and  set- 
tlement of  claims  against  the  Fund.  Since 
the  primary  purpose  of  this  Act  is  to  guar- 
antee that  claimants  will  receive  rapid  and 
equitable  compensation  for  economic  losses 
suffered  as  the  result  of  an  oil  spill,  the 
Committees  expect  that  the  claims  settle- 
ment procedures  established  by  the  Presi- 
dent will  be  formulated  with  this  purpose  in 
mind.  Particular  care  should  be  taken  to 
avoid  unnecessary  procedural  delays  or 
overly  complicated  bureaucratic  processes. 


Claimants  should  be  afforded  from  the  be- 
ginning a  clear  idea  of  their  rights  and  obli- 
gations, and  the  administrative  process  es- 
tablished should  recognize  that  severe  hard- 
ships may  result  for  some  claimants  if  there 
are  delays  in  the  settlement  of  claims. 

Sec.  1014— Designation  and  advertisement. 

This  section  sets  out  the  procedure  for 
claims  that  arise  from  an  oil  pollution  inci- 
dent. The  first  step  in  the  process  is  the  dis- 
semination of  information  about  the  inci- 
dent. The  first  person  likely  to  have  knowl- 
edge of  an  oil  pollution  incident  is  the 
person  immediately  responsible  for  the  op- 
eration of  the  vessel  or  facility.  Thus,  the 
person  in  charge,  or  employer  of  the  person 
in  charge,  must  under  existing  provisions  of 
the  Federal  Water  Pollution  Control  Act 
immediately  notify  the  Secretary  of  an  oil 
pollution  incident.  Failure  to  give  that 
notice  subjects  the  person  to  the  criminal 
penalty  provided  for  in  that  law. 

Upon  receiving  information  from  the 
person  in  charge  or  from  any  other  source, 
the  Secretary,  under  subsection  (a),  initiates 
the  claims  process  by  designating  the  source 
of  the  discharge  and  by  notifying  the  re- 
sponsible party  and  guarantor  involved  of 
the  designation.  The  source  designation  is 
important,  because  the  responsible  party 
and  guarantor  of  the  designated  source  will 
incur  certain  responsibilities  under  subsec- 
tion (b)  if.  within  five  days,  he  or  she  does 
not  deny  the  Secretary's  designation. 

The  Secretary  is  required  to  designate  the 
source  of  the  discharge  "where  possible  and 
appropriate".  This  means  that  there  may  be 
some  instances  where  it  would  not  be  appro- 
priate for  the  Secretary  to  designate  a  dis- 
charge source  and.  by  so  doing,  to  set  in 
motion  the  advertising  requirements  of  this 
section.  Those  instances  would  occur  when 
the  nature  of  the  discharge  is  such  that,  in 
the  judgment  of  the  Secretary,  there  is  no 
possibility  that  any  damages  from  the  dis- 
charge will  be  sustained  by  any  potential 
claimant. 

If  the  responsible  party  does  not  deny  the 
designation  made  under  subsection  (a)  by 
the  Secretary,  subsection  (b)  requires  the 
responsible  party  or  guarantor  of  a  desig- 
nated source  to  initiate  advertisement  of 
the  designation  and  the  procedures  by 
which  claims  may  be  asserted.  The  failure 
to  deny  a  designation  does  not  preclude  a 
later  denial  of  liability.  It  merely  makes  the 
responsible  party  or  guarantor  of  the  desig- 
nated source  responsible  for  setting  into 
motion  the  applicable  claims  procedure. 

Failure  to  carry  out  the  advertisement 
properly  may  result  in  the  Secretary  under- 
taking that  task  at  the  exp>ense  of  the  re- 
ponsible  party  or  guarantor. 

Where  there  has  been  no  denial  of  desig- 
nation and  the  responsible  party  or  guaran- 
tor advertises  properly,  claims  may  be  as- 
serted against  them  under  this  Act.  The 
purpose  of  subsection  (c)  is  to  provide  for 
those  instances  when  the  Secretary  must 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  brought  directly 
against  the  Fund.  Those  instances  are  situa- 
tions when  the  responsible  party  and  the 
guarantor  have  denied  a  designation,  when 
the  Secretary  has  determined  the  source  of 
the  incident  was  a  public  vessel,  or  when  the 
source  of  the  incident  is  unknown. 

Sec.  1015— Subrogation. 

Subsection  (a)  provides  a  right  of  subroga- 
tion for  anyone  who  compensates  a  claim- 
ant for  costs  or  damages  compensable  under 
section  1002.  If  the  Fund  pays  a  claimant 
for  damages  asserted  under  section  1002. 
then  the  Fund  will  stand  in  the  shoes  of 


that  claimant  and  may  assert  any  rights 
that  the  claimant  has  under  the  Act.  Very 
often,  this  will  mean  that  the  Fund  will  pay 
off  a  claim  that  is  asserted  against  a  respon- 
sible party  and  it  will  then  be  up  to  the 
Fund  to  recover  from  the  responsible  party. 
The  result  is  to  relieve  a  private  claimant 
from  protracted  negotiations  and  litigation 
with  the  responsible  party,  and  thereby  ex- 
p>edite  the  comiiensation  of  an  injured 
claimant. 

Subsection  (b)  directs  the  Attorney  Gen- 
eral, at  the  Secretary's  request,  to  pursue  a 
cause  of  action  on  behalf  of  the  Fund  to  re- 
cover compensation  paid  from  the  Fund,  in- 
cluding costs  incurred  by  the  Fund  in  con- 
nection with  the  claim,  interest,  and  attor- 
ney's fees.  Actions  may  be  brought  against 
any  responsible  party,  owner  of  oil  carried 
in  bulk  as  cargo  in  a  vessel,  guarantor,  or 
any  other  person  who  may  be  liable  for  the 
costs  and  damages  paid  from  the  Fund.  In 
the  case  of  discharges  from  foreign  offshore 
units,  the  cause  of  action  shall  be  initiated 
against  the  responsible  foreign  government 
or  other  responsible  party. 

Sec.  1016— Financial  responsibility. 

Another  major  feature  of  the  Act  is  the 
requirement  that  there  be  adequate  funds 
immediately  available  to  compensate  in- 
jured parties.  Since  the  primary  responsibil- 
ity to  compensate  victims  of  oil  pollution 
rests  with  the  person  responsible  for  a  pol- 
lution source,  that  person  is  required  to  es- 
tablish his  or  her  capability  to  meet  poten- 
tial liability. 

Subsection  (a)  Imposes  on  the  parties  re- 
sponsible for  tank  vessels  over  300  gross 
tons  using  U.S.  waters  or  ports,  or  for  tank 
vessels  using  the  waters  of  the  exclusive  eco- 
nomic zone  to  transship  or  lighter  oil  des- 
tined for  a  port  or  place  subject  to  U.S.  ju- 
risdiction, the  requirement  that  they  have 
insurance,  surety  bonds,  qualify  as  self  in- 
surers or  have  other  evidence  of  financial 
responsibility  sufficient  to  meet  their  liabil- 
ity up  to  the  level  of  the  limitation  available 
under  section  1004.  This  requirement  to 
maintain  evidence  of  financial  responsibility 
is  Imposed  on  all  vessels  (except  a  public 
vessel  or  non-self-propelled  vessel  that  does 
not  carry  oil  as  cargo  or  fuel),  including  for- 
eign vessels  using  navigable  waters  of  the 
United  States  or  calling  at  offshore  facilities 
subject  to  the  jurisdiction  of  the  United 
States,  as  covered  by  the  Act.  Each  vessel 
must  carry  on  board  at  all  times  a  certifi- 
cate, issued  by  the  appropriate  U.S  govern- 
ment agency,  evidencing  financial  responsi- 
bility. If  a  responsible  party  owns  or  oper- 
ates more  than  one  vessel,  evidence  of  finan- 
cial responsibility  need  to  be  established 
only  to  meet  the  maximum  liability  limit  of 
the  largest  of  the  vessels. 

Subsection  (b)  requires  the  owner  of  oil 
carried  in  bulk  as  cargo  on  a  vessel  also  to 
establish  evidence  of  financial  responsibility 
sufficient  to  meet  the  maximum  level  of  li- 
ability the  owner  may  be  subject  to  under 
section  1004.  This  requirement  is  necessary 
to  ensure  that  the  owner  of  oil.  even  though 
secondarily  liable  after  the  owner  or  opera- 
tor of  the  vessel  on  which  the  oil  is  shared, 
will  have  the  funds  to  pay  the  owner's  share 
of  the  claimed  removal  costs  and  damages. 

Subsection  (c)  provides  the  necessary 
sanctions  for  enforcing  the  financial  respon- 
sibility requirements.  Failure  to  comply 
with  subsections  (a)  and  (b)  will  result  in  a 
termination  of  the  right  to  engage  in  trade 
by  triggering  a  refusal  of  necessary  clear- 
ances by  the  Secretary  of  the  Treasury 
under  customs  laws,  and  may  result  in  the 
denial  of  entry  or  detention  of  noncomply- 


ing  vessels  by  the  Secretary  of  Transporta- 
tion. In  addition,  paragraph  (3)  subjects  any 
vessel  and  any  oil  carried  as  cargo  on  the 
vessel  to  seizure,  if  the  vessel  is  found  in  the 
navigable  waters  without  evidence  of  finan- 
cial responsibility. 

Comparable  requirements  to  maintain  evi- 
dence of  financial  responsibility  are  placed 
on  the  responsible  parties  for  offshore  fa- 
cilities. All  offshore  facilities,  except  deep- 
water  ports,  must  establish  necessary  evi- 
dence of  financial  responsibility  of  $150  mil- 
lion. This  figure  represents  the  Committee's 
best  estimate  of  liability  based  on  a  limit  of 
$75  million  plus  all  removal  costs,  as  provid- 
ed in  section  1004(a)(3).  When  the  responsi- 
ble party  is  responsible  for  more  than  one 
offshore  facility,  evidence  of  financial  re- 
sponsibility need  be  established  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  those  facilities. 

In  the  case  of  deepwater  ports,  whose 
limits  of  liability  may  be  reduced  by  the 
Secretary  based  on  the  study  required  under 
section  1004(d)(2).  financial  responsibility 
must  be  established  to  meet  the  maximum 
of  liability  under  section  1004(a)(4).  or  if  re- 
duced, under  1004(d)(2)(C). 

To  provide  claimants  with  a  full  range  of 
options  for  pursuing  their  claims,  subsection 
(f)  authorizes  direct  action  against  anyone 
providing  financial  responsibility,  as  re- 
quired by  this  section,  for  a  responsible 
party.  The  defenses  provided  to  persons  pro- 
viding financial  responsibility  are  limited  to 
facilitate  prompt  recovery  by  claimants. 
The  person  providing  financial  responsibil- 
ity can  assert  rights  and  defenses  that  the 
responsible  party  could  have  asserted,  and 
can  invoke  the  defense  that  the  responsible 
party  caused  the  incident  through  gross 
negligence  or  willful  misconduct.  In  addi- 
tion, the  Secretary  may  authorize  other 
p>olicy  terms  and  defenses  which  are  found 
to  be  necessary  or  unacceptable  in  establish- 
ing evidence  of  financial  responsibility  to 
foster  a  continuing  market  for  providers  of 
financial  responsibility.  No  guarantor  shall 
be  liable  in  excess  of  the  amount  of  finan- 
cial responsibility  which  the  guarantor  has 
provided. 

Subsection  (g)  modifies  the  preceding  sub- 
section to  make  it  clear  that  the  liability  of 
the  guarantor  under  this  Act  is  limited  to 
the  amount  that  guarantor  has  provided  as 
evidence  of  financial  responsibility. 

Subsection  (h)  provides  for  a  civil  penalty 
not  to  exceed  $25,000  per  day  of  violation 
for  failure  to  comply  with  the  requirements 
of  this  section  or  with  any  orders  or  regula- 
tions issued  under  this  section.  The  Secre- 
tary may  request  the  Attorney  General  to 
proceed  in  district  court  to  secure  compli- 
ance with  the  requirements  of  this  section. 

To  avoid  undue  administrative  burdens, 
the  Committees  expect  that  wherever  possi- 
ble the  regulations  for  financial  responsibil- 
ity for  vessels  will  be  consolidated  with 
those  under  other  Federal  statutes.  In  this 
manner,  only  one  certificate  would  be  re- 
quired for  vessels  to  meet  the  requirements 
for  financial  responsibility  for  the  statutes 
cortsolidated  by  this  Act,  and  other  pollu- 
tion laws  such  as  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act  of  1980.  This  unified  certificate 
is  intended  to  simplify  administrative  proce- 
dures only.  Certification  under  one  statute 
by  a  guarantor  would  not  necessarily  result 
in  certification  under  another  statute. 

Sec.  1017— Litigation,  jurisdiction,  and 
venue. 

This  section  provides  that  judicial  review 
of  any  regulation  promulgated  under  this 


Act  may  be  had  only  if  the  action  is  filed 
within  90  days  of  promulgation  in  the  Cir- 
cuit Court  of  Appeals  for  the  District  of  Co- 
lumbia. 

The  United  States  District  Courts  have 
original  and  exclusive  jurisdiction  over  con- 
troversies arising  under  the  Act.  Claimants 
need  not  assert  any  particular  amount  in 
controversy  for  Federal  jurisdiction  to 
attach,  nor  do  they  have  to  assert  diversity 
of  citizenship  to  obtain  Federal  jurisdiction. 
Under  subsection  (c),  venue  lies  in  the  dis- 
trict either  where  the  incident,  injury,  or 
damages  occurred  or  where  the  defendant 
resides  or  is  found,  has  his  or  her  principal 
office,  or  has  appointed  an  agent  for  service 
of  process.  The  Fund  and  the  International 
Fund,  for  purposes  of  this  section,  shall 
reside  in  the  District  of  Columbia. 

Subsection  (d)  states  that  nothing  in  the 
Act  shall  affect  an  action  conunenced  prior 
to  the  Act's  enactment. 

Subsection  (e)  sets  forth  the  periods  of 
limitations  under  the  Act.  Actions  for  dam- 
ages must  be  commenced  within  three  years 
after  the  date  on  which  the  loss  and  its  con- 
nection with  the  discharge  in  question  were 
reasonably  discoverable  with  due  care,  or  in 
the  case  of  damages  to  natural  resources,  if 
later,  the  date  on  which  regulations  are  pro- 
mulgated under  section  1006(e)  of  the  Act. 
Actions  for  recovery  of  removal  costs  must 
be  commenced  within  three  years  of  comple- 
tion of  the  removal  action.  However,  an 
action  under  section  1002  may  be  com- 
menced at  any  time  after  costs  have  been  in- 
curred. 

Actions  for  contribution  for  removal  costs 
or  damages  must  be  brought  within  three 
years  of  either  the  date  of  judgment  under 
this  Act  for  recovery  of  such  costs  or  dam- 
ages, or  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  the  costs 
or  damages.  Similarly,  subrogation  actions 
under  this  Act  must  be  commenced  within 
three  years  after  the  payment  of  the  claim. 

Sec.  1018— Relationship  to  other  law. 

Subsection  (a)(1)  provides  that,  except  as 
provided  in  this  Act  and  the  Solid  Waste 
Disposal  Act  (including  the  leaking  under- 
ground storge  tank  provision),  action  arising 
out  of  a  discharge,  or  substantial  threat  of  a 
discharge,  of  oil  from  a  vessel  or  facility 
may  be  brought  in  any  court  of  the  United 
States  or  of  a  State.  Accordingly,  lawsuits  to 
recover  damages  for  either  removal  costs  or 
damages  can  only  be  brought  under  this  Act 
in  Federal  court.  However,  actions  for 
wrongful  death  and  personal  injury  are 
exempt  from  this  restriction  and  may  be 
brought  in  any  court  under  applicable  State 
law.  The  exception  for  personal  injury  or 
wrongful  death  includes  the  preservation  of 
State  workers'  compensation  laws.  There  is 
no  intent  to  affect  the  rights  or  obligations 
established  under  workers'  compensation 
statutes. 

Subsection  (a)(2)  provides  that  nothing  in 
this  Act  or  in  sections  4611  or  9509  of  the 
Internal  Revenue  Code  of  1986,  affects  the 
ability  or  authority  of  any  State  to  either 
establish  or  continue  in  effect  an  oil  spill 
fund  or  account,  or  to  require  any  person  to 
contribute  to  that  fund  or  account. 

Subsection  (b)  provides  for  the  continued 
authority  of  the  United  States  or  any  State 
or  political  subdivision  to  exact  fines  or  pen- 
alties for  any  violation  of  law  relating  to  an 
oil  spill  incident.  Subsection  (c)  indicates 
that  the  Act  of  March  3,  1851,  also  known  as 
the  Limitation  of  Liability  Act,  does  not 
apply  to  incidents  covered  by  this  Act. 

Sec.  1019— Financial  responsibility. 

This  section  provides  that  any  responsible 
party  or  owner  of  oil  who  establishes  and 
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Subsection  (k)  of  section  311  is  repealed 
and  any  amounts  remaining  in  the  fund  cre- 
ated under  section  311(k)  are  deposited  in 
the  general  account  of  the  Treasury.  The 
newly  established  Oil  Spill  Liability  Trust 
Fund  shall  assume  all  liability  incurred  by 
the  section  311(k)  fund. 

Subsection  (1)  of  section  311  is  repealed 
because  it  sets  out  liability  standards  for 
vessels  that  are  superseded  by  this  Act. 

A  new  subsection  (s)  is  added  to  section 
311  of  the  Federal  Water  Pollution  Control 
Act  to  provide  that  the  Oil  Spill  Liability 
Trust  Fund  shall  be  available  to  carry  out 
the  provisions  of  section  311  (c),  (d).  (i).  and 
(1).  as  those  subsections  relate  to  discharges 
of  oil. 

It  is  important  to  note  that  following  en- 
actment of  this  Act.  liability  and  compensa- 
tion for  petroleum  oil  pollution  damages 
caused  by  a  discharge  from  a  vessel  or  facili- 
ty will  be  determined  in  accordance  with 
this  Act.  The  Fund  implemented  by  this 
Act.  however,  will  be  available  to  Coast 
Guard  and  other  government  agencies  for 
immediate  removal  of  spills  of  all  types  of 
oil  from  all  sources  in  the  same  manner  as 
the  fund  established  by  section  311(lt)  is 
presently  available  to  respond  to  those 
spills. 
Sec.  2003— Deepwater  Port  Act. 
This  section  amends  the  Deepwater  Port 
Act  of  1974  by  repealing  various  subsections 
pertaining  to  oil  pollution  liability  and  com- 
pensation which  are  superseded  by  this  Act. 
This  subsection  also  provides  that  amounts 
remaining  in  the  Deepwater  Port  Liability 
Fund  shall  be  deposited  in  the  Fund  imple- 
mented by  this  Act.  The  Fund  will  assume 
all  liabilities  of  the  Deepwater  Port  Liability 
Fund. 

Finally,  this  section  makes  it  clear  that 
civil  penalties  for  discharges  from  a  deepwa- 
ter port  or  from  a  vessel  in  a  deepwater  port 
safety  zone  can  be  assessed  only  under  sec- 
tion 18  of  the  Deepwater  Port  Act,  thereby 
eliminating  overlapping  and  conflicting  cov- 
erage of  deepwater  ports  for  civil  penalties. 
Sec.  2004— Outer  Continental  Shelf  Lands 
Act. 

This  section  makes  similar  provisions  for 
the  assets  and  liabilities  of  the  Offshore  Oil 
Pollution  Comp>ensation  Fund  established 
under  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978.  Title  III  of  that 
law  which  established  the  Offshore  Oil  Pol- 
lution Compensation  Fund,  is  repealed  in  its 
entirety. 
Sec.  2005— Effective  Date. 
This  section  establishes  the  effective  date 
of  various  provisions  in  this  title  as  the  com- 
mencement date  provided  in  section 
4611(fH2)  of  the  Internal  Revenue  Code  of 
1986. 

TITLE  III— IKPLEMENTATION  OF  INTCaif  ATION AL 

coirvnfTiows 

Sec.  3001- Definitions. 

This  section  provides  that  the  terms  de- 
fined in  this  title  have  the  same  meaning  as 
defined  In  the  International  Convention  on 
Civil  LiabUity.  1984.  Further,  the  section  de- 
fines "Civil  Liability  Convention",  "finan- 
cial responsibility".  'Fund  Convention",  and 
"Intenational  Fund". 

Sec.  3002— Applicability  of  Convention. 

This  section  states  that  when  the  Civil  Li- 
ability Convention  and  the  Fund  Conven- 
tion are  ratified,  liability  shall  be  deter- 
mined in  accord  with  those  Conventiorw. 
Subsection  (b)  provides  that  the  Oil  Spill  Li- 
ability Trust  Fund  must  indemnify  and 
defend  the  responsible  party  in  actions 
brought  under  any  law  ( including  State  law ) 
for  any  incident  covered  by  the  Civil  Liabil- 


ity Convention.  In  this  case,  the  Fund  acts 
as  the  defendant,  and.  after  payment  to  the 
claimants,  may  collect  reimbursable  costs 
from  the  shipowner  and  the  International 
Fund,  as  provided  under  the  Conventions. 

Sec.  3003— Recognition  of  International 
Fund. 

This  section  provides  that  the  Interna- 
tional Fund  is  recognized  as  a  person  under 
U.S.  law  and  that  the  Fund  Director  is  the 
legal  representative  of  the  International 
Fund.  The  Secretary  of  State  is  the  Fund's 
agent  for  service  of  process.  Lastly,  the 
Fund  and  its  agents  are  exempt  from  all 
direct  taxation  or  assessment  of  duties  in 
the  United  States.  These  exemptions  have 
their  basis  in  paragraphs  1  and  4  of  Article 
34  of  the  International  Fund  Convention. 

This  section  requires  that  the  Internation- 
al Fund  be  served  a  copy  of  any  complaint 
and  any  subsequent  pleading  filed  in  any 
action  brought  in  the  U.S.  under  the  Civil 
Liability  Convention.  It  also  entitles  the 
Fund  to  intervene  as  a  party  in  any  such  ac- 
tions. 

Sec.  3005— Contribution  to  International 
Fund. 

This  section  provides  that  the  Fund  shall 
be  responsible  for  the  payment  of  annual 
contributions  to  the  International  Fund. 
The  Secretary  is  granted  the  authority  to 
require  persons  making  contributions  to  the 
Fund  to  furnish  all  necessary  information 
regarding  oil  received  by  a  U.S.  port  or 
place. 

Sec.  3006— Recognition  of  foreign  judg- 
ments. 

This  section  requires  United  States  courts 
to  recognize  decisions  made  under  one  of 
the  International  Conventions  by  a  court  of 
any  nation  which  is  a  party  to  that  Conven- 
tion. 

Sec.  3007— Convention  financial  responsi- 
bility. 

This  section  provides  the  financial  respon- 
sibility requirements  needed  to  implement 
the  Civil  Liability  Convention  and  provides 
sanctions  for  failure  to  observe  those  re- 
quirements. This  section  also  establishes  a 
civil  penalty  to  up  to  $25,000  per  day  for  vio- 
lation of  the  requirements  of  this  section. 
Lastly,  the  section  provides  for  the  waiver 
of  United  States  sovereign  immunity  with 
respect  to  any  controversy  arising  under  the 
Civil  Liability  Convention  and  relating  to  a 
ship  owned  by  the  United  States  and  used 
for  commercial  purposes. 

Sec.  3008— Regulations. 

This  section  provides  the  Secretary  with 
authority  to  issue  rules  and  regulations  nec- 
essary to  implement  the  two  International 
Conventions. 

TITLE  IV— PREVEWTION  AND  REMOVAL 

Sec.  4001— Definitions. 

(1)  "Tank  barge"  is  defined  as  a  non-self 
propelled  vessel  constructed  or  adapted  to 
carry  oil  in  bulk  as  cargo. 

(2)  "Tanker"  is  defined  as  having  the 
same  meaning  the  term  has  in  section  2101 
of  title  46,  United  States  Code;  that  is.  a 
self-propelled  tank  vessel  constructed  or 
adapted  primarily  to  carry  oil  or  hazardous 
substances  in  bulk  in  the  cargo  spaces. 

Subtitle  A— Prevention 
Sec.   4101— Review   of   alcohol   and   drug 
abuse  and  other  matters  in  issuing  licenses, 
certificates  of  registry,  and  merchant  mari- 
ners' documents. 

This  section  is  intended  to  give  the  Secre- 
tary additional  information  on  the  back- 
ground of  applicants  for  licenses,  certifi- 
cates of  registry,  and  merchant  mariners' 
documents.  The  purpose  of  this  section  and 


sections  4102.  4103.  and  4105  is  to  ensure 
that  the  Coast  Guard  has  a  greater  ability 
to  Identify  vessel  personnel  with  vehicle  of- 
fenses related  to  the  use  of  alcohol  and 
drugs.  Abuse  of  these  substances  may  have 
an  unsafe  effect  on  vessel  operations,  lead- 
ing to  additional  accidents  and  oil  spills. 

This  section  is  intended  to  provide  an  ad- 
ditional tool  in  the  effort  to  promote  a  drug- 
and  alcohol-free  workplace  in  the  maritime 
industry.  The  voluntary  efforts  that  the  in- 
dustry has  undertaken  to  improve  the 
safety  of  marine  transportation  through 
testing  and  rehabilitation  of  the  work  force 
are  recognized  and  encouraged. 

Subsection  (a)  of  this  section  amends  sec- 
tion 7101  of  title  46.  United  States  Code,  to 
require  applicants  for  licenses  or  certificates 
of  registry  to  provide  access  to  information 
contained  in  the  National  Driver  Register 
(NDR).  Subsection  (b)  extends  this  require- 
ment to  applicants  for  a  merchant  mariner's 
document  or  endorsement  under  section 
7302  of  title  46.  United  States  Code. 

The  NDR  is  a  national  compilation  of  ve- 
hicle offenses  voluntarily  reported  by  States 
and  maintained  by  the  Secretary  of  Trans- 
portation under  23  U.S.C.  401  note.  Under 
current  law,  locomotive  operators  or  those 
seeking  a  position  may  provide  access  to  the 
NDR  to  a  prospective  employer.  This  bill  is 
intended  to  expand  and  strengthen  this 
practice  for  vessel  personnel,  given  the  rel- 
evancy of  alcohol  or  drug  infractions  involv- 
ing a  motor  vehicle  to  safe  vessel  navigation 
and  the  need  for  drug-  and  alcohol-free 
vessel  operation. 

Subsection  (a)  also  requires  the  Secretary 
to  conduct  a  review  of  the  criminal  record  of 
an  applicant  for  a  license.  The  Coast  Guard 
currently  checks  Federal  Bureau  of  Investi- 
gation records.  This  amendment  to  section 
7101  of  title  46,  United  SUtes  Code,  codifies 
existing  procedure.  There  is  no  intent  that 
the  Coast  Guard  unnecessarily  delay  issuing 
a  license. 

Sec.  4102— Term  of  certificates  of  registry 
and  merchant  mariners'  documents. 

Subsection  (a)  amends  section  7107  of  title 
46  to  provide  a  five-year  term  for  certifi- 
cates of  registry,  with  a  five-year  renewal 
period.  Subsection  <b)  amends  section  7303 
of  title  46  to  provide  a  five-year  term  for 
merchant  mariner's  documents  with  a  five- 
year  renewal  period.  Subsection  (a)  and  (b). 
Subsection  (d)  provides  termination  dates 
for  existing  certificates  of  registry  and  mer- 
chant mariner's  documents,  calculated  as 
though  the  amendments  made  by  this  sec- 
tion were  in  effect  on  the  date  the  certifi- 
cate or  document  was  issued.  This  will  pro- 
vide for  a  staggered  renewal  period.  Provid- 
ing an  automatic  five-year  renewal  period 
will  allow  the  Secretary  to  ensure  that 
vessel  personnel  are  continually  qualified  to 
operate  a  vessel  safely.  Subsection  (e)  re- 
quires the  Secretary  to  review  the  criminal 
records  of  an  individual  who  weeks  to  renew 
a  license. 

Sec.  4103— Suspension  and  revocation  of 
licenses,  certificates  of  registry,  and  mer- 
chant mariners'  documents  for  alcohol  and 
drug  abuse. 

Subsection  (a)  authorizes  the  Secretary  to 
request  a  person  holding  a  license,  certifi- 
cate of  registry,  or  merchant  mariner's  doc- 
uments to  provide  all  relevant  information 
contained  in  the  National  Driver  Register  to 
the  Secretary.  This  subsection  also  gives  the 
Secretary  new  authority  to  temporarily  sus- 
pend a  license,  certificate,  or  document  if 
the  individual  performs  a  sensitive  function 
on  a  vessel  and  there  is  probable  cause  to 
believe  there  are  grounds  for  suspension. 


The  grounds  for  temporary  susijension  are: 

(1)  that  a  holder  has  performed  the  sensi- 
tive function  while  under  the  influence  of. 
or  while  using  alcohol  or  a  dangerous  drug: 

(2)  has  been  denied  a  driver's  license  for 
cause  within  the  five-year  period  immediate- 
ly before  the  temporary  suspension:  and  (3) 
has  been  convicted  of  an  offense  for  which  a 
license,  certificate,  or  document  can  be  sus- 
pended or  revoked  under  sections  7703(2)  or 
7703(3)  of  title  46.  This  subsection  also  re- 
quires an  exE>edited  hearing  within  15  days 
of  the  tempiorary  suspension. 

Subsection  (b)  expands  the  bases  for  sus- 
pending or  revoking  a  license,  certificate,  or 
document  by  adding  two  new  grounds:  (1) 
the  holder  is  convicted  of  an  offense  that 
would  prevent  the  issuance  of  the  license, 
certificate,  or  document;  or  (2)  if  the  holder 
is  convicted  of  an  offense  described  in  sec- 
tion 205(a)(3)(A)  and  <B)  of  the  National 
Driver  Register  Act,  such  as  driving  under 
the  influence  of  alcohol  or  dangerous  drugs, 
reckless  driving,  or  leaving  the  scene  of  an 
accident,  within  the  five-year  period  imme- 
diately before  the  suspension  or  revocation. 

Subsection  (c)  adds  a  new  requirement  to 
existing  law  for  reissuance  of  a  license,  cer- 
tificate, or  document  that  has  been  revoked. 
Under  subsection  (c)  the  former  holder 
must  provide  satisfactory  proof  that  the 
bases  for  revocation  are  no  longer  valid.  For 
example,  if  the  basis  for  revocation  concerns 
abuse  of  a  dangerous  drug,  the  former 
holder  might  show  that  the  holder  has  suc- 
cessfully completed  a  drug  treatment  pro- 
gram and  is  involved  in  a  substance  abusers 
support  group. 

Sec.  4104— Removal  of  master  or  individ- 
ual in  charge. 

This  section  requires  the  two  most  senior 
licensed  officers  on  a  vessel  to  relieve  tem- 
porarily the  master  or  individual  in  charge 
of  a  vessel  when  the  master  or  individual  in 
charge  is  under  the  influence  of  alcohol  or  a 
dangerous  drug  and  is  incapable  of  com- 
manding the  vessel.  Once  the  master  or  in- 
dividual in  charge  is  relieved,  the  next  most 
senior  officer  shall  take  command  of  the 
vessel,  make  a  detailed  entry  in  the  vessel 
log,  and  report  the  incident  by  the  most  ex- 
peditious means  available  in  writing  after 
reaching  port. 

Sec.  4105— Access  to  National  Driver  Reg- 
ister. 

This  section  amends  the  National  Driver 
Register  Act  to  authorize  any  person  hold- 
ing or  applying  for  a  license,  certificate  of 
registry,  or  merchant  mariner's  document  to 
request  the  chief  driver  licensing  official  of 
a  State  to  send  to  the  Secretary  current  in- 
formation on  that  person's  driving  record 
contained  in  the  National  Driver  Register. 
It  also  requires  the  Secretary  to  make  that 
information  available  to  the  individual  for 
comment  l)efore  the  information  can  be 
used  as  a  basis  for  denying  or  otherwise  af- 
fecting that  person's  license,  certificate,  or 
d<x;ument.  Information  more  than  five 
years  old.  unless  relating  to  sanctions  stiU 
imposed,  may  not  be  transmitted. 

Sec.  4106— Manning  standards  for  foreign 
tank  vessels. 

This  section  requires  the  Secretary  to 
evaluate  the  manning,  training,  qualifica- 
tion, and  watchkeeping  standards  for  tank 
vessels  of  foreign  countries  on  a  periodic 
basis  and  after  a  casualty  involving  a  for- 
eign tank  vessel  to  ensure  that  those  stand- 
ards are  equivalent  to  those  of  the  United 
States  or  customary  international  law  and 
that  the  standards  are  being  enforced.  The 
Secretary  must  deny  entry  to  the  United 
States  for  any  foreign  tank  vessel  that  does 


not  meet  the  equivalency  and  enforcement 
requirement,  except  that  provisional  entry 
for  these  vessels  may  be  authorized  if  the 
vessel's  owner  or  operator  satisfies  the  Sec- 
retary that  the  vessel  is  not  imsafe  or  a 
threat  to  the  environment  or  that  entry  is 
necessary  for  the  safety  of  the  vessel  or  in- 
dividuals on  the  vessel. 

The  United  States  has  not  ratified  the 
International  Convention  on  Manning. 
Training.  Qualification  and  Watchkeeping 
Standards.  Standards  under  current  United 
States  law  are  more  stringent  than  those 
contained  in  the  Convention  and  those  of 
many  other  nations.  Enforcement  of  stand- 
ards equivalent  to  those  of  the  convention 
should  be  considered  as  the  minimum  stand- 
ard for  meeting  the  requirement  of  this  sec- 
tion, so  long  as  customary  international  law 
recognizes  standards  less  stringent  than 
those  of  the  United  States. 

According  to  a  study  recently  completed 
for  the  Coast  Guard,  the  number  of  foreign 
tankers  calling  at  United  States  ports  has 
increased  by  more  than  50  percent  in  the 
last  three  years.  As  the  United  States  grows 
more  dependent  on  foreign  sources  of  oil 
and  petroleum  products,  increased  scrutiny 
of  the  growing  foreign  tank  vessel  traffic  is 
necessary  to  protest  the  safety  and  the  envi- 
ronment of  United  States  pKjrts. 

Sec.  4107— Vessel  traffic  service  system. 

Subsection  (a)  amends  the  Ports  and  Wa- 
terway Safety  Act  to  require  mandatory 
participation  in  vessel  traffic  service  (VTS) 
systems  by  appropriate  vessels.  It  provides 
that  no  appropriation  is  to  be  made  for  a 
project  to  construct,  operate,  maintain,  im- 
prove, or  expand  a  VTS  system  unless  it  is 
approved  by  a  resolution  adopted  by  the 
House  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation. 
This  subsection  also  requires  the  Secretary 
to  transmit  to  Congress  a  report  on  propos- 
als concerning  any  VTS  system. 

Subsection  (c)  requires  the  Secretary  to 
study  whether  the  Secretary  should  be 
given  additional  authority  to  direct  the 
movement  of  vessels  and  to  determine  and 
prioritize  the  United  States  ports  and  chan- 
nels that  are  in  need  of  new.  expanded,  or 
improved  VTS  systems.  This  subsection  also 
requires  the  Secretary  to  submit  a  report  to 
Congress  within  one  year  on  the  results  of 
this  study,  along  with  recommendations  for 
implementation. 

Sec.  4108— State  authority  to  require  state 
pilotage  for  tankers. 

The  section  amends  subsections  8501(d) 
and  8502(d)  of  title  46.  United  States  Code, 
to  clarify  the  general  prohibition  against 
States  requiring  State  pilots  and  levying 
pilot  charges  on  coastwise  vessels.  This  ex- 
emption applies  only  to  coastwise  tankers 
whose  Federal  pilot's  license  is  not  endorsed 
for  that  State's  waters;  it  does  not  include 
other  coastwise  vessels,  such  as  barges. 

Current  law  p)ermits  tankers  and  other 
vessels  in  coastwise  trade,  unlike  foreign 
vessels,  to  operate  without  State  pilots. 
These  vessels  instead  may  rely  upon  Federal 
pilots  to  control  the  vessel  in  and  out  of 
ports  of  call.  This  section  authorizes  the 
States  to  require  State  pilots  on  coastwise 
tankers  whose  Federal  pilot's  license  is  not 
endorsed  by  the  Secretary  for  that  State's 
waters,  and  to  levy  charges  for  this  service. 
This  is  a  restatement  of  the  status  quo. 

Sec.  4109— Great  Lakes  pilotage. 

Section  4109  of  the  Act  corrects  a  gap  in 
existing  pilotage  laws  for  the  Great  Lakes  to 
improve  operational  safety  on  the  largest 
source  of  fresh  water  in  the  worlcL 
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other  hand,  existing  tanker  navigation 
equipment  have  been  cited  as  potential  con- 
tributing factors  to  tanlier  accidents:  there- 
fore, potential  hazards  of  existing  equip- 
ment should  be  examined.  For  example,  the 
Coast  Guard  should  evaluate  whether 
alarms  for  automatic  pilots  would  be  desira- 
ble. Navigation  procedures  have  also  been 
cited  as  potential  contributing  factors  to 
unsafe  tanker  operations.  The  Coast  Guard 
should  undertake  a  broad  assessment  of 
navigation  procedures,  including  an  analysis 
of  existing  requirements  for  personnel  on 
the  bridge,  in  engineering  compartments, 
and  at  watch  stations  during  pilotage  tran- 
sits. In  addition,  this  study  should  review 
traffic  separation  schemes,  lug  escorts,  and 
vessel  speeds,  among  other  things. 

Subsection  (b)(6)  requires  an  evaluation  of 
whether  certain  areas  of  the  navigable 
waters  and  exclusive  economic  zone  should 
be  declared  "tanker  free  zones."  areas  where 
tanker  movement  should  be  limited  or  pro- 
hibited. Precedent  for  such  zones  exist  now. 
Canada,  for  instance,  has  established  tanker 
free  zones  to  minimize  the  exposure  of  its 
sensitive  shoreline  areas  to  potential  con- 
tamination from  discharges  of  oil  or  hazard- 
ous substances.  The  Coast  Guard  should  act 
expeditiously  to  consider  prohibiting  tank- 
ers from  the  channel  between  Montauk 
Point.  New  York  and  Block  Island.  Rhode 
Island.  The  channel  is  extremely  narrow 
and  shallow  and  has  been  the  site  of  numer 
ous  accidents.  In  this  instance,  the  Coast 
Guard  should  evaluate  the  advisability  of 
declaring  the  Santa  Barbara  Channel  off 
the  coast  of  Southern  California  a  tanker 
free  zone,  given  the  location  of  a  national 
marine  sanctuary  in  the  area. 

The  Secretary  should  give  the  particular 
attention  to  areas  where  oil  and  gas  leasing, 
exploration,  or  development  ^u*  prohibited 
by  legislative  action. 

Subsection  (b)<7)  requires  an  evaluation  of 
vessel  design  and  construction  criteria  to 
reduce  the  likelihood  of  a  discharge.  This 
element  of  the  study  should  consider  tank 
capacity,  tanker  tonnage,  barge  tonnage, 
double  hulls  and  double  bottoms  on  tankers 
and  barges,  the  vacuum  method  of  tanker 
design  or  similar  technology,  overfill  and 
tank  pressure  monitoring  devices,  and  other 
vessel  features.  The  Coast  Guard  should 
consider  other  factors,  such  as  vessel  hull 
plating  thickness  to  deal  with  ice  hazards  in 
colder  climates  in  light  of  the  fact  that  the 
Exxon  Valdez  veered  off  course  to  avoid  ice 
hazards  in  shipping  lanes. 

There  is  considerable  interest  in  a  thor- 
ough evaluation  of  the  safety  benefits  and 
cost  effectiveness  of  requiring  double  hulls 
or  double  bottoms  on  tankers  and  barges. 
Subsection  (b)<7)  requires  consultation  with 
naval  architects,  tanker  operators,  salvors, 
environmental  protection  organizations, 
economists.  States  and  communities  along 
tanker  routes,  and  other  appropriate  per- 
sons. The  Coast  Guard  already  has  a  study 
underway:  its  scope  could  be  broadened  to 
make  it  consistent  with  the  requirements  of 
this  subsection. 

Subsection  (bK8)  requires  an  evaluation  of 
the  adequacy  of  tanker  inspection  require- 
ments, including  standards  for  vessel  hull 
plate  gauging.  Adequate  inspection  of  tank- 
ers could  be  the  most  effective  element  in 
preventing  spills.  Unfortunately,  the  Coast 
Guard  does  not  have  the  resources  to  in- 
spect on  an  annual  basis  every  vessel  enter- 
ing certain  harbors.  For  Instance,  the  Coast 
Guard  was  able  to  inspect  only  58  percent  of 
foreign  vessels  entering  New  York  Harbor  in 
one  recent  year.  Of  those  vessels  inspected. 
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a  significant  percentage   had  defects  that 
warranted  remediation. 

The  Coast  Guard  should  report  to  Con- 
gress on  its  ability  to  conduct  annual  vessel 
inspections,  the  resources  required  to  con- 
duct those  annual  inspections,  and  the  oil 
spill  prevention  and  removal  benefits  of  the 
inspections.  The  Coast  Guard  should  also 
review  inspection  standards  in  general  and 
determine  if  the  frequency  of  inspections 
should  be  increased. 

Subsection  (b)(9)  requires  that  the  Secre- 
tary review  and  incorporate  the  findings  of 
past  studies,  including  those  by  the  Coast 
Guard  and  the  Office  of  Technology  Assess- 
ment. 

Subsection  (b)(10)  directs  the  Coast 
Guard  to  evaluate  computerized  simulators 
for  training  bridge  officers  and  vessel  pilots. 
These  simulators  are  already  in  limited  use 
now,  and  the  Coast  Guard  should  consider 
the  potential  benefits  of  greater  use  of 
these  simulators. 

Subsection  (b)(ll)  requires  the  Secretary 
to  evaluate  and  test  a  program  of  remote  al- 
cohol testing  for  masters  and  pilots  aboard 
tankers  carrying  significant  quantities  of 
oU. 

Subsection  (c)  requires  the  study  findings, 
together  with  implementation  recommenda- 
tions, be  transmitted  to  the  Congress  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 
Sec.  4111— Dredge  modification  study. 
The  Committees  are  aware  that  modified 
dredges  have  been  used  successfully  in  oil 
recovery  operations  both  in  the  United 
States  and  in  Europe.  This  section  requires 
the  Secretary  of  the  Army  to  study  the  fea- 
sibility of  modifying  dredges  operated  by 
the  U.S.  Army  Corps  of  Engineers  to  make 
them  usable  in  moving  discharges  of  oil  and 
hazardous  substances.  Subsection  (b)  re- 
quires the  study  findings,  together  with  im- 
plementation recommendations,  be  trans- 
mitted to  the  Congress  within  one  year  of 
enactment  of  this  Act. 
Sec.  4112— Use  of  liners. 
This  provision  requires  the  President  to 
report  to  Congress  on  the  utility  of  liners  or 
other  secondary  containment  means  to  pre- 
vent leaks,  leaching,  or  spills  from  on-land 
oil  storage  tanks.  The  need  for  secondary 
containment  was  well  illustrated  by  the 
Ashland  Oil  Co.  tank,  which  ruptured  and 
spilled  700.000  gallons  of  diesel  oil  into  the 
Monongahela  and  Ohio  Rivers  in  January. 
1988.  Following  the  completion  of  the  study, 
the  President  must  implement  any  study 
recommendations. 

Subtitle  B— Removal 
Sec.  4201— Federal  removal  authority. 
This  section  amends  section  311(c)  of  the 
Clean  Water  Act  to  require  the  President  to 
ensure  ain  effective  and  immediate  removal 
of  oil  or  hazardous  substances  from  U.S. 
navigable  waters,  adjoining  shorelines,  and 
the  exclusive  economic  zone  in  accordance 
with  the  national  contingency  plan  and 
other  contingency  plans.  This  section  clari- 
fies the  President's  responsibilities,  and  ex- 
pands the  President's  options  in  responding 
to  a  spill  of  oil  or  hazardous  substances. 

Amended  section  311(c)(lMA)  requires  the 
President  to  ensure  an  effective  and  imme- 
diate removal  of  discharged  oil  or  hazardous 
substances  on  the  navigable  waters,  adjoin- 
ing shorelines,  the  exclusive  economic  zone, 
or  if  the  discharge  affects  natural  resources 
of  the  United  SUtes.  This  section  makes  it 
clear  that  the  President  has  an  affirmative 
duty  to  make  certain  that  a  spill  is  cleaned 
up  promptly,  whether  it  is  accomplished  by 
the  Federal  government  or  the  responsible 


party.  In  addition,  the  section  requires  the 
President  to  make  sure  that  cleanup  activi- 
ties are  accomplished  in  accordance  with 
the  National  Contingency  Plan,  and  other 
contingency  plans  required  by  law,  such  as 
local,  vessel,  and  facility  plans  under  section 
aiKj)  of  the  Federal  Water  Pollution  Con- 
trol Act. 

Section  311(cMl)(B)  continues  the  Presi- 
dent's authority  to  remove  or  arrange  for 
the  removal  of  a  discharge.  The  first  option 
that  is  available  is  for  the  President  to  take 
charge  of  cleanup  activities  using  the  Oil 
Spill  Liability  Trust  Fund  to  pay  expenses. 
Under  this  option,  the  President  need  not 
first  wait  to  determine  that  the  responsible 
party  is  conducting  inadequate  cleanup,  but 
may  initiate  action  immediately.  This  re- 
sponds to  the  concerns  expressed  by  several 
members  of  the  Committees  that  precious 
time  could  be  lost  while  waiting  for  the 
splller  to  marshal  its  cleanup  forces.  In  ad- 
dition, because  the  full  resources  of  the 
Fund  would  be  available  to  finance  Federal 
cleanups,  the  President  should  not  be  reti- 
cent about  using  this  option. 

Section  311(c)(1)(B)  also  authorizes  the 
President  to  direct  all  Federal.  State,  and 
private  actions  to  remove  a  discharge.  TTie 
Committees  recognize  that  there  may  be  in- 
stances when  complete  Federal  control  is 
not  necessary,  but  it  is  necessary  for  the 
Federal  government  to  play  a  more  signifi- 
cant role  than  merely  monitoring  cleanup 
activities.  In  this  case,  the  Federal  govern- 
ment would  assume  command  of  some  or  all 
of  the  cleanup  activities  and  would  direct 
and  coordinate  removal  activities  carried 
out  by  responsible  parties  and  others.  This 
authority  could  be  used  in  a  more  limited 
way. 

This  section  also  recognizes  a  final  option 
that  the  President  may  simply  monitor  re- 
moval activities. 

Section  3U(a)(l)(C)  allocates  the  primary 
risk  of  liability  arising  from  removal  and 
cleanup  activities  to  the  responsible  party 
rather  than  to  those  persons  cleaning  up 
the  spill  under  the  direction  of  or  as  re- 
tained by  the  Federal  government.  The 
Committees  intend  to  ensure  immediate  re- 
sponse to  oil  and  hazardous  substance  spills 
and  believe  this  provision  is  necessary  in 
light  of  the  substantial  financial  risks  and 
liability  exposure  that  would  otherwise 
deter  vessel  operators,  spill  cooperatives, 
and  spill  contractors  from  providing  active 
assistance. 

To  avoid  paralysis  of  remedial  actions, 
this  paragraph  provides  that  those  per- 
sons— other  than  responsible  parties— who 
are  retained  or  directed  by  the  President  to 
participate  in  a  cleanup  action  will  not  be 
liable  for  removal  costs  or  damages  as  de- 
fined in  this  legislation,  except  in  the  case 
of  gross  negligence  or  willful  misconduct. 
This  limitation  of  liability  does  not  affect  li- 
ability for  wrongful  death  or  personal 
injury.  It  does  not  diminish  the  liability  of 
those  responsible  for  the  spill  nor  the 
amount  of  compensation  available  to  claim- 
ants. This  limited  protection  is  intended  to 
encourage  individuals  to  assist  in  cleanup 
operations. 

Section  311(c)(1)(D)  requires  the  responsi- 
ble party  to  act  in  accordance  with  the  na- 
tional contingency  plan,  other  applicable 
contingency  plans,  and  as  otherwise  directed 
by  the  President.  This  provision  is  also  in- 
tended to  underscore  the  fundamental  obli- 
gation that  the  responsible  party  has  to  be 
prepared  at  all  tiroes  and  to  take  immediate 
and  effective  action  in  the  event  of  a  dis- 
charge. 


Section  311(c)(1)(E)  provides  that  the  li- 
ability of  the  responsible  party  is  not  affect- 
ed by  the  Federal  authorities  delineated  in 
this  section.  When  the  President  directs 
cleanup  actions  under  new  section  311(c)(1). 
the  resptonsible  party  is  not  excused  from 
payment  of  removal  costs  and  damages. 

Section  4201(b)  amends  the  definitions  in 
section  311  of  the  Clean  Water  Act.  The  def- 
inition of  "  'remove'  or  'removal' "  in  the 
Clean  Water  Act  is  expanded  to  include  con- 
tainment, dispersal,  disposal,  and  other  re- 
sponse actions.  Definitions  of  "exclusive 
economic  zone"  as  well  as  "responsible 
party  "  are  added. 
Sec.  4202— Contingency  plans. 
Section  4202  amends  section  311(j)  of  the 
Clean  Water  Act.  New  section  311(j)  codifies 
and  expands  requirements  presently  exist- 
ing for  local  contingency  plans  and  facility 
contingency  plans,  and  institutes  a  new  re- 
quirement for  vessel  contingency  plans.  The 
Committees  intend  that  contingency  plans 
be  prepared  under  the  Clean  Water  Act,  be- 
ginning with  the  national  contingency  plan, 
and  leading  down  to  local  plans  and  then  in- 
dividual vessel  and  facility  plans.  All  plans 
must  be  coordinated  to  ensure  an  immediate 
and  effective  removal  of  a  discharge  of  oil 
or  a  hazardous  substance.  The  level  of  detail 
will  increase  as  the  plans  move  from  the 
general  national  plan  to  the  specific  vessel 
and  facility  plans.  The  Committee  intends 
that  the  existing  plans  be  examined  and 
modified  if  necessary  to  comport  with  the 
new  requirements  of  the  Act,  to  save  time 
and  avoid  unnecessary  duplication  of  effort. 
Section  311(j)(3)(A)  mandates  the  Presi- 
dent, within  six  months  of  enactment  of 
this  Act,  to  designate  areas  for  which  new 
or  improved  local  oil  and  hazardous  sub- 
stance contingency  plans  must  be  prepared, 
and  to  specify  the  Federal,  State  and  local 
officials  required  to  prepare  the  plans,  in 
consultation  with  affected  parties.  The 
Committees  note  that  numerous  spills  have 
occurred  in  the  Long  Island  Sound,  New 
York  Harbor,  and  Hudson  River  regions.  In 
light  of  the  number  of  spills,  and  environ- 
mental and  economic  damage  these  spills 
have  caused,  the  President  shall  designate 
the  Long  Island  Sound,  New  York  Harbor, 
and  Hudson  River  region  as  one  of  the  areas 
for  which  a  new  or  improved  local  contin- 
gency plan  must  be  prepared.  The  Commit- 
tees also  recognize  that  preparation  of  these 
plans,  especially  in  areas  where  no  earlier 
plan  existed,  will  require  time  and  money 
from  all  levels  of  government.  The  Commit- 
tees do  not  intend  that  local  governments, 
whose  resources  are  often  the  most  limited, 
be  required  to  spend  unduly  large  amounts 
of  money  in  preparing  these  plans.  The  fi- 
nancial burden  should  be  shared. 

Section  311(j)(3)(B)  requires  the  President 
to  consult  with  appropriate  State  and  local 
officials  and  the  public  in  determining  the 
areas  to  be  designated.  The  President  must 
consider  certain  factors  in  determining  des- 
ignated areas,  including  the  likelihood  of  a 
discharge,  the  likelihood  that  the  discharge 
would  result  in  severe  economic  or  environ- 
mental damage,  and  the  adequacy  of  exist- 
ing local  plans.  Because  State  and  local  offi- 
cials will  be  implementing  the  plans  under 
this  section,  it  is  Imperative  that  their  input 
and  cooperation  be  obtained. 

Section  311(j)<3)(C)  requires  local  plans 
under  this  section  to  include  a  description  of 
the  area,  including  areas  of  special  economic 
or  environmental  importance  that  might  be 
damaged:  a  description  of  the  responsibil- 
ities of  Federal.  State,  and  local  agencies, 
and  the  resiwnsible  party  for  responding  to 


a  discharge  or  threat  of  discharge;  a  list  of 
equipment  and  personnel  available  to 
ensure  an  immediate  and  effective  removal 
of  a  discharge:  and  any  other  information 
the  President  requires. 

Section  311(j)(3)(D)  requires  that  local 
plans  mandated  under  this  section  be  sub- 
mitted to  the  President  within  six  months 
after  the  local  areas  requiring  plans  are  des- 
ignated. The  President  is  required  to 
promptly  review  each  plan  and  require 
amendments  to  a  plan  that  does  not  meet 
the  necessary  requirements.  There  is  no  re- 
quirement that  the  President  approve  each 
plan. 

Section  311(j)(3)(E)  requires  periodic 
review  of  plans  by  the  President  and  up- 
dates, if  necessary. 

Section  311(j)(3)(P)  authorizes  the  Presi- 
dent to  provide  technical  assistance  in  the 
preparation  of  local  contingency  plans. 

Section  311(j)(4)(A)  requires  owners  or  op- 
erators of  certain  vessels  and  facilities  to 
prepare  contingency  plans  not  later  than 
eighteen  months  after  the  enactment  of 
this  Act.  A  plan  is  required  for  a  vessel  oper- 
ating on  the  navigable  waters  or  exclusive 
economic  zone  and  carrying  oil  or  a  hazard- 
ous substance  in  bulk  as  cargo.  A  plan  is 
also  required  for  an  offshore  or  onshore  fa- 
cility that  could  reasonably  discharge  into 
or  on  the  navigable  waters,  the  adjoining 
shorelines,  or  the  exclusive  economic  zone. 

Section  311(j)(4)(B)  requires  that  vessel 
and  facility  plans  be  consistent,  and  ensure 
compliance  by  the  owner  or  operator,  with 
the  national  contingency  plan,  and  any  local 
contingency  plan.  The  effective  dates  in 
subsections  (j)(3)(A),  (j)(3MD),  and  (j)(4)(A) 
are  staggered  to  insure  that  there  will  be  an 
opportunity  for  orderly  preparation  and  co- 
ordination of  the  various  plans. 

Section  311(j)(4)(B)  also  requires  that  con- 
tingency plans  for  vessel  and  facilities  meet 
other  important  requirements.  Plans  must 
be  timely  submitted;  be  available  for  review 
by  State  and  local  officials,  and  the  public: 
identify  the  individual  having  authority  to 
implement  a  removal  action,  and  to  require 
immediate  communications  between  that  in- 
dividual and  the  appropriate  Federal  official 
and  cleanup  personnel;  describe  the  specific 
actions  that  will  be  taken  to  remove  a  dis- 
charge; identify  and  ensure  the  availability 
of  personnel  and  equipment  that  will  be 
necessary  to  remove  a  discharge;  include  a 
program  of  personnel  training,  equipment 
testing,  and  periodic  unannounced  drills;  de- 
scribe the  conditions  under  which  disper- 
sants  may  be  used;  include  provisions  for 
the  safe  disposal  of  recovered  materials  and 
waste;  and  be  updated  periodically. 

The  Committees  recognize  that  vessels 
will  face  challenges  in  complying  with  this 
section  given  the  fact  of  their  mobility. 
Since  vessels  transit  through  various  ports, 
the  Committees  envision  that  the  owner  or 
operator  of  a  vessel  will  make  available  to 
the  master  or  other  person  in  charge  of  the 
vessel  the  necessary  information  concerning 
the  resources  in  specific  ports  that  can 
assist  the  vessel  in  complying  with  the  re- 
quirements of  this  subparagraph  in  the 
event  of  a  discharge.  Therefore,  it  will  not 
be  necessary  for  the  vessel  to  have  on  board 
all  the  personnel  and  equipment  required  to 
respond  to  a  discharge,  but  the  personnel 
aboard  the  vessel  must  immediately  contact 
persons  on  shore  who  can  respond  rapidly. 
Private  contractors  will  play  an  important 
part  in  enabling  vessels  to  meet  their  re- 
sp>onsibilities  under  this  Act. 

Section  311(j)(4)(C)  prohibiU  a  vessel  or 
facility  from  handling,  storing,  or  transport- 


ing oil  unless  a  contingei 
submitted,  has  not  been 
vessel  or  facility  is  operal 
with  the  plan. 

Section  311(jK4)(D)  re 
dent  to  review  the  plans 
quire  amendments  to  the 
There  Is  no  requirement  1 
approved. 

Section  311(jK4)(E)  aut 
dent  to  exclude  a  class  of  ■ 
from  preparation  of  a  cc 
the  requirements  have 
other  law,  such  as  the  Coi 
ronmental  Response,  Com 
ability  Act. 

Section  311(j)(5)  requii 
not  later  than  one  year  a 
the  Act,  to  Insure  periodic 
tainment  booms,  skimm 
other  major  equipment  ui 
charges.  The  President  i 
that  vessels  operating  ( 
waters  carry  appropriat* 
ment  that  employs  the 
compatible  with  the  safe 
vessel.  The  Committees  a 
terested  in  an  evaluation  o 
tainment  booms  should  I 
vessels  and  if  they  can  be  t 
the  crew  in  the  event  of  a  ( 
Section  311(j)(5)  also  r< 
dent,  through  the  Secre 
periodic  drills  of  remo\ 
major  ports  under  local  c 
and  vessel  and  facility  ci 
The  drills  must  be  coordii 
al.  State,  and  local  agencie 
operators  of  vessels  and 
area,  and  private  industry, 
required  to  publish  repor 
drills  and  detailing  the  i 
remedy  any  shortcomings. 
Sec.  4203— Strike  teams. 
This  section  requires  esi 
least  seven  continuously  st 
ardous  substance  region 
under  the  National  Contii 
President  should  consid 
teams  in  Alaska,  Hawaii, 
the  Gulf  of  Mexico,  tht 
coast,  the  North  Atlantii 
Great  Lakes.  This  will  proi 
timely  response  capacity  t 
United  States. 

In  setting  up  the  teams 
to  be  given  to  existing  Pec 
and  provide  response  rej 
available.  For  instance,  the 
ity  that  the  Regional  R 
which  have  been  proposed 
by  the  Petroleum  Industr; 
nization  (PIRO),  may  be  al 
ficient  equipment  and  pen 
immediately  and  effectiv 
these  centers  are  establi 
Guard  strike  team  could  I 
the  PIRO  center  and  not  ri 
Federal  contingent  of  pers 
ment. 
Sec.  4204— Coast  Guard  v 
The  Coast  Guard  is  pre 
signs  for  a  much-needed 
placement  program.  The 
tender  fleet  is  45  to  50  yea 
to  operate  and  maintain,  ai 
the  multi-mission  responsi 
expected  to  perform.  Buoy 
tioned  at  strategic  port  ai 
tions  around  the  country.  I 
ted,  the  replacement  buoj 
readily  available  to  remov< 
ous  substance  from  U.S.  wa 
requires    replacement    Cot 
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tenders  be  equipped  with  oil  skimming  sys- 
tems. 

Sec.  4205— Removal  resource  Inventory. 

This  section  requires  a  computerized  in- 
ventory of  all  public  and  private  oil  and  haz- 
ardous suttstances  removal  resources,  in- 
cluding equipment  and  personnel.  Such  an 
inventory  was  operated  by  the  Federal  Gov- 
ernment prior  to  1985.  but  fell  victim  to 
budget  cuts.  Funding  for  this  critical  tool 
would  come  from  the  Oil  Spill  Liability 
Trust  Fund  established  by  section  9509  of 
the  Internal  Revenue  Code,  as  an  adminis- 
trative expense.  The  information  in  the  in- 
ventory would  be  available  to  Federal. 
State,  and  local  governments,  private  orga- 
nizations, and  responsible  parties.  The  Sec- 
retary should  use  the  vessel  identification 
system  under  chapter  125  of  title  46.  United 
States  Code,  to  keep  track  of  information  on 
vessels  for  this  purpose. 

The  President  is  also  directed  to  encour- 
age appropriate  international  organizations, 
such  as  the  International  Joint  Commission, 
to  establish  an  international  inventory  of 
emergency  removal  resources. 

Subtitle  C— Miscellaneous 

Sec.  4301— Increased  penalties. 

Section  4301(a)(1)  amends  section  311(b) 
of  the  Clean  Water  Act  by  expanding  its 
notice  requirements.  If  the  Coast  Guard  or 
other  appropriate  Federal  agency  is  notified 
of  a  discharge  of  oil  or  a  hazardous  sub- 
stance into  the  navigable  waters,  the  agency 
must  immediately  report  the  discharge  to  a 
State  reasonably  expected  to  be  affected  by 
the  discharge. 

The  section  also  increases  the  existing 
maximum  penalties  for  violation  of  the 
notice  requirement  from  $10,000  and  one 
year  Imprisonment  to  $250,000  ($500,000  for 
an  organization)  and  three  years  imprison- 
ment, with  an  increase  to  five  years  impris- 
onment for  multiple  convictions. 

Section  4301(b)  increases  the  maximum 
penalties  for  the  illegal  discharge  of  oil  or  a 
hazardous  substance  under  the  Clean  Water 
Act.  The  Coast  Guard  presently  has  the  au- 
thority to  assess  a  civil  penalty  of  $5,000  for 
each  offense.  This  authority  is  extended  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  the  penalties  are  in- 
creased to  $25,000  for  each  day  of  the  of- 
fense. 

The  Administrator  is  currently  authorized 
to  commence  a  civU  action  against  a  person 
who  discharges  oil  or  hazardous  substances. 
Section  4301(c)  extends  this  authority  to 
the  Coast  Guard  as  well.  In  addition,  the 
new  penalties  are  $1,000  per  barrel  of  oil  or 
hazardous  substance  discharged.  or 
$5,000,000,  whichever  is  less.  In  the  case  of 
willful  negligence  or  willful  misconduct,  the 
penalty  would  be  $5,000  per  barrel  spilled 
with  no  cap.  instead  of  the  existing  penalty 
of  $250,000.  All  penalties  recovered  by  the 
United  States  would  be  deposited  in  the  Oil 
Spill  Liability  Trust  Fund. 

Penalties  for  violations  of  section  311(j), 
relating  to  removal  of  discharged  oil  or  haz- 
ardous substances,  local  contingency  plans, 
discharge  prevention  requirements,  and 
vessel  inspections,  are  increased  from  $5,000 
to  $25,000. 

Subsection  (e)  through  (r)  amend  various 
sections  of  the  United  States  Code  to  make 
the  criminal  penalty  provisions  consistent 
with  the  sentencing  classification  of  of- 
fenses found  in  title  18  of  the  United  States 
Code,  and  to  generally  increase  the  criminal 
penalties  for  violations  of  several  Federal 
laws  which  affect  the  operation  of  vessels 
and  facilities  in  U.S.  waters. 


Subsection  (e)  increases  the  penalties  for 
gross  negligence  in  operating  a  vessel,  in- 
cluding operating  the  vessel  while  intoxicat- 
ed, from  $5,000  to  $100,000  ($200,000  for  an 
organization).  Subsection  (f )  increases  crimi- 
nal fines  for  infractions  involving  various  in- 
spection requirements  for  vessels  found  in 
chapter  33  of  title  46.  United  States  Code. 
Subsection  (g)  increases  fivefold  the  crimi- 
nal penalty  for  willfully  violating  require- 
ments imposed  on  vessels  carrying  liquid 
bulk  dangerous  cargoes  to  $250,000 
($500,000  for  an  organization).  Load  line  re- 
quirement violations  are  increased  from 
$10,000  to  $100,000  ($200,000  for  organiza- 
tions) in  subsection  (h).  Criminal  fines  relat- 
ing to  complements  of  inspected  vessels, 
watches,  coastwise  pilotage,  and  crew  re- 
quirements are  increased  from  $500  to 
$10,000  in  subsections  (i),  (j),  (k),  (1).  and 
(m).  respectively.  Finally,  subsection  (1)  in- 
creases criminal  fines  to  $250,000  for  viola- 
tions of  foreign  commerce  pilotage  require- 
ments. 

Penalties  for  criminal  violations  under  the 
Ports  and  Waterways  Safety  Act  are 
strengthened  in  subsection  (n)  by  increasing 
both  the  maximum  term  or  imprisonment 
and  the  fine  payable.  Subsection  (o)  in- 
creases fines  for  vessel  navigation  require- 
ments relating  to  safety  in  marine  regattas, 
marine  parades,  use  of  public  and  volunteer 
private  vessels.  The  Intervention  on  the 
High  Seas  Act  is  amended  by  subsection  (p) 
to  increase  fines  from  $10,000  to  $100,000 
Fines  under  the  Deepwater  Port  Act  are  in- 
creased to  $100,000  ($200,000  in  the  case  of 
an  organization).  Finally,  subsection  (r) 
amends  the  Act  to  Prevent  Pollution  from 
Ships,  which  governs  the  implementation  of 
the  International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships  (MARPOL) 
Protocol,  by  increasing  the  maximum  proba- 
ble prison  term  to  10  years  and  the  maxi- 
mum fine  to  $250,000. 

Sec.  4302— Deposit  of  certain  penalties 
into  oil  spill  liability  trust  fund. 

This  section  provides  that  the  amounts  re- 
covered by  the  Federal  government  for  pen- 
alties assessed  under  section  311(b)(6)  of  the 
Clean  Water  Act  are  to  be  deposited  in  the 
Oil  Spill  Liability  Trust  Fund. 

Sec.  4303.  Hazardous  substances 

This  section  clarifies  that  this  title  is  not 
intended  to  affect  or  modify  the  obligations 
or  liabilities  of  a  person  under  any  other  law 
for  the  discharge  or  release  of  hazardous 
substances,  or  pollutants,  or  contaminants, 
as  defined  in  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act. 

TITLE  V— FRINGE  WILLIAM  SOUND  OIL  SPILL 
REMOVAL 

Sec.  5001— Short  title. 

This  section  indicates  that  this  title  may 
be  cited  as  the  "Prince  William  Sound  Oil 
SpUl  Removal  Act  of  1989." 

Sec.  5002— Definitions. 

This  section  defines  the  terms  "arctic 
waters",  "Prince  William  Sound",  and  "tank 
vessel",  used  in  this  title. 

Sec.  5003— Tank  vessel  requirements. 

Section  5003  requires  the  Secretary  within 
six  months  after  the  date  of  enactment  of 
this  Act,  to  issue  regulations  addressing 
escort  vessels  for  tank  vessels  traveling 
within  designated  areas  of  Prince  William 
Sound,  and  the  use  of  Alaska  State  pilots  on 
those  tank  vessels. 

The  Committees  note  that,  while  reasona- 
ble discretion  is  given  to  the  Secretary,  the 
Committees  intend  that  the  Secretary 
should  issue  regulations  requiring  the  use  of 
at  least  one  towing  vessel  or  other  escort 


vessel  while  a  tank  vessel  is  in  Prince  Wil- 
liam Sound.  The  Committees  note  that  rep- 
resentatives of  the  oil  industry  are  now 
using  oil  supply  vessels  as  escort  vessels, 
with  a  crew  trained  in  oil  spill  removal  and 
with  spill  removal  equipment  on  board.  The 
Committees  believe  that  the  Secretary 
should  investigate  this  option. 

When  requiring  the  use  of  pilots  licensed 
by  the  state  of  Alaska,  the  bill  requires  that 
those  pilots  operate  under  their  Federal  li- 
censes. This  is  the  current  situation  in 
Prince  William  Sound.  The  Committees  sup- 
port this  approach  because  the  local  knowl- 
edge and  expertise  of  State-licensed  pilots 
would  be  utilized.  At  the  same  time,  the 
Committee  Intends  that  those  pilots  be  re- 
sponsible to  a  Federal  authority. 

Sec.  5004— Vessel  traffic  service  system. 

Section  5004  requires  the  Secretary  to  pre- 
pare and  implement  a  plan  modifying  sur- 
veillance coverage  of  vessels  in  Prince  Wil- 
liam Sound.  The  Committees  note  that 
there  is  a  history  of  concern  over  the  extent 
of  radar  coverage  in  the  Sound,  in  terms  of 
both  the  areas  of  the  Sound  that  are  cov- 
ered by  existing  radar  installations  and  the 
reliability  and  operational  readiness  of  the 
radar  units.  The  Committees  expect  the 
Secretary  to  address  these  problems.  The 
plan  under  this  section  must  be  prepared 
within  four  months  of  the  date  of  enact- 
ment of  this  Act.  and  implemented  within 
one  year.  This  section  fulfills  the  Vessel 
Traffic  Service  System  authorization  re- 
quirement of  section  4107  of  this  Act. 

Sec.  5005— Equipment  and  personnel  re- 
quirements. 

Section  5005  requires  that  within  18 
months  of  enactment  of  this  Act.  the  Secre- 
tary must  require  specific  removal  equip- 
ment and  personnel  as  part  of  a  local  con- 
tingency plan  prepared  for  Prince  William 
Sound  under  section  311(j)  of  the  Clean 
Water  Act.  As  noted  above,  the  Committees 
have  found  the  existing  contingency  plans 
to  be  wholly  inadequate,  especially  in  light 
of  the  nearly  complete  breakdown  of  remov- 
al capability  during  the  first  few  days  of  the 
Exxon  Valdez  spill.  These  requirements  in- 
clude: prepositioning  of  oil  spill  removal 
equipment;  establishing  an  oil  spill  removal 
team  in  Prince  William  Sound;  requiring 
tank  vessels  operating  in  the  Sound  to  have 
appropriate  equipment  to  remove  a  dis- 
charge of  oil  and  minimize  damage  to  the 
environment;  training  in  oil  spill  contain- 
ment for  local  residents  and  the  local  fish- 
ing industry;  and  requiring  practice  exer- 
cises to  test  the  effectiveness  of  the  equip- 
ment and  personnel  under  the  contingency 
plan. 

The  Committees  expect  the  contingency 
plan  to  address  matters  such  as  ensuring 
that  equipment  is  prepositioned  at  the  most 
critical  points  of  need,  as  addressed  in  con- 
tingency plans;  that  equipment  must  be 
ready  for  deployment  at  all  times;  and  that 
the  equipment  be  periodically  inspected  and 
tested  in  conjunction  with  oil  spill  removal 
team  exercises. 

In  addition,  the  Committees  recognize  the 
concerns  expressed  by  tank  vessel  operators 
that  deployment  of  oil  spill  removal  equip- 
ment from  a  tank  vessel  by  that  vessel's 
crew  is  a  dangerous  undertaking.  Therefore, 
while  the  Committees  intend  that  for  oil 
spill  removal  equipment  carried  on  board 
tank  vessels  operating  in  Prince  William 
Sound,  that  equipment  should  be  used  by 
an  appropriate  oil  spill  removal  team. 

Sec.  5006— Use  of  local  services. 

Section  5006  requires  the  Secretary  to 
consult  with  local  residents  and  local  land- 
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owners  of  the  Prince  William  Sound  area, 
and  to  the  maximum  extent  feasible,  use 
local  expertise,  services,  equipment,  and  fa- 
cilities in  carrying  out  the  provisions  of  this 
title.  As  is  often  the  case,  local  residents 
have  intimate  knowledge  of  the  geography 
and  ecology  of  Prince  William  Sound.  Un- 
fortunately, little  attention  often  is  paid  to 
local  knowledge  because  it  does  not  comport 
with  scientific  theories  or  with  the  way  oil 
spill  removal  operations  are  conducted  in 
other  areas.  The  Secretary  should  take  ad- 
vantage of  this  body  of  local  knowledge  to 
avoid  exacerbating  existing  problems  and  to 
increase  public  support  for  the  Secretary's 
activities.  This  is  especially  true  in  the  case 
of  Alaska  Native  corporations,  which  are 
the  significant  local  landowners  in  the 
Prince  William  Sound  area. 
Sec.  5007— Authority  of  State  of  Alaska. 
Section  5007  clarifies  that  this  title  does 
not  change,  diminish,  or  preempt  any  au- 
thority that  the  State  of  Alaska  may  have 
to  regulate  tank  vessels  or  provide  for  oil 
spill  contingency  plans  in  State  waters.  This 
section  does  not  provide  any  new  authority 
to  the  State  of  Alaska  or  any  of  its  political 
subdivisions;  it  merely  emphasizes  that  ex- 
isting authority  is  not  affected  consistent 
with  legal  precedent  and  court  decisions. 

Further,  the  Committees  recognize  that 
the  State  of  Alaska  has  imposed  regulatioivs 
on  vessel  operators  in  State  waters  that  are 
similar  to  the  requirements  of  this  Act.  In 
exercising  responsibility  under  title  V.  the 
Secretary  should  examine  those  State  regu- 
lations to  ensure  that,  when  possible,  a 
single  standard  is  imposed  on  vessel  owners 
and  operators. 
Sec.  5008— Environmental  assessments. 
Section  5008  requires  the  Under  Secretary 
for  Oceans  and  Atmosphere  of  the  Depart- 
ment of  Commerce  to  spend  no  less  than  $5 
million  per  year  during  fiscal  years  1990 
through  1992  to  assess  and  monitor  the  ef- 
fects of  the  Exxon  Valdez  spill  on  the  living 
marine  resources  of  Prince  William  Sound. 
This  section  further  requires  the  Secretary 
of  Commerce,  when  possible,  to  recover  the 
amounts  expended  from  the  owner  or  opera- 
tor of  the  Exxon  Valdez.  Any  amounts  re- 
covered are  to  be  credited  to  the  appropria- 
tions of  the  National  Oceanic  and  Atmos- 
pheric Administration.  In  carrying  out  ac- 
tivities under  this  section,  the  Under  Secre- 
tary is  expected  to  consult  with  local  resi- 
dents and  significant  local  landowners  of 
the  Prince  William  Sound  area;  to  coordi- 
nate monitoring  and  assessment  work  with 
the  State  of  Alaska  and  the  Prince  William 
Sound  Science  and  Technology  Institute  in 
Cordova,  Alaska;  and  to  utilize  local  services 
and  expertise.  As  noted  above,  local  knowl- 
edge, especially  that  of  Alaska  Native  corpo- 
rations who  are  significant  local  landown- 
ers, is  often  invaluable  and  should  be  used 
to  the  maximum  extent  practicable. 
Sec.  5009— Report. 

Section  5009  requires  the  Secretary  to 
report  on  all  oil  {x>llution  exercises  in  the 
Port  of  Valdez  and  Prince  William  Sound 
during  the  operation  of  the  Trans-Alaska 
pipeline,  and  any  other  matters  the  Secre- 
tary may  deem  appropriate.  As  a  general 
matter,  the  Committee  recognize  that  sever- 
al of  the  provisions  of  this  title  are  much 
more  specific  than  those  in  other  portions 
of  the  Act.  Should  a  conflict  exist,  the  Com- 
mittees intend  that  these  provisions  should 
control  for  Prince  William  Sound. 

TITLE  VI— MISCELLANEOUS 

Sec.  6001— Statutory  waivers. 
This  section  narrows  the  existing  author- 
ity to  waive  navigation  and  safety  laws.  The 


waiver  authority  would  be  limited  to  part  B. 
which  deals  with  insjjection  and  regulation 
of  vessels;  part  C.  which  deals  with  load 
lines  of  vessels;  part  F  (except  section  8103). 
which  deals  with  manning  of  vessels;  and 
part  H,  which  deals  with  documentation  of 
vessels. 

The  amendment  further  clarifies  that 
crises  warranting  waivers  are  limited  to 
those  involving  national  defense  or  dis- 
charges, or  threats  of  discharges,  of  oil  or 
hazardous  substances  into  or  on  the  naviga- 
ble waters  or  exclusive  economic  zone  of  the 
United  States. 

This  section  authorizes  the  Secretary  to 
grant  a  waiver  on  the  Secretary's  initiative, 
or  at  the  request  of  the  head  of  another  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government. 

A  waiver  granted  under  this  section  must 
state  the  reason  for  the  waiver  and  state 
which  requirements  of  law  are  being  waived. 
In  addition,  the  waiver  must  be  for  a  speci- 
fied period  of  time,  not  to  exceed  one  year, 
may  not  be  renewed,  and  must  terminate 
when  qualified  individuals  or  vessels  are 
available. 

Subsection  (b)  is  a  conforming  amend- 
ment that  repeals  the  existing  authority  for 
waivers  contained  in  the  chapter  1  note  of 
title  46,  United  States  Code. 

Sec.  6002— Savings  clause. 

This  section  clarifies  that  this  Act  does 
not  affect  admiralty  and  maritime  law  or 
the  jurisdiction  of  the  district  courts  of  the 
United  States  with  respect  to  civil  actions 
under  admiralty  and  maritime  jurisdiction, 
preserving  to  suitors  in  all  cases  other  reme- 
dies to  which  they  are  otherwise  entitled. 
This  section  is  intended  to  clarify  that  this 
Act  (»nnot  supersede  that  provision,  nor 
does  it  change  the  jurisdiction  of  the  dis- 
trict courts  under  section  1333  of  title  28, 
United  States  Code  (the  codified  section  of 
the  Judiciary  Act  of  1789). 

Sec.  6003— Qualified  authorizing  legisla- 
tion. 

This  section  provides  that  this  Act  meets 
the  requirements  of  section  4611(f)(2)(B)  of 
the  Internal  Revenue  Code  of  1986,  as  quali- 
fied legislation  authorizing  the  collection  of 
a  tax  on  oil. 

TITLE  VII— RESEARCH  AND  DEVELOPMENT 

Sec.  7001— Oil  pollution  research  and  de- 
velopment program. 

(a)  Interagency  Coordinating  Committee 
on  oil  pollution  research. 

This  subsection  establishes  an  Interagen- 
cy Coordinating  Committee  on  oil  pollution 
research  to  coordinate  research,  develop- 
ment, and  demonstration  among  the  Feder- 
al agencies,  industry,  research  institutions, 
and  other  nations.  The  Interagency  Com- 
mittee is  established  to  bring  together  the 
capabilities  and  expertise  of  the  Federal 
agencies  involved  with  oil  spill  research,  and 
to  ensure  that  each  agency's  activities  are 
coordinated  with  an  overall  national  re- 
search program  and  plan.  The  Chairman  of 
the  Interagency  Committee  would  be  ap- 
pointed by  the  President.  A  research  plan 
would  be  submitted  by  the  Interagency 
Committee  within  120  days  that  would  iden- 
tify agency  roles  and  responsibilities,  and  re- 
search priorities. 

To  provide  an  independent  review  of  the 
adequacy  of  the  research  plan,  section 
7001(a)(4)(B)  directs  that  the  research  plan 
be  prepared  with  the  advice  and  guidance  of 
the  National  Academy  of  Science  and  the 
National  Institute  of  Standards  sind  Tech- 
nology. 

(b)  Oil  pollution  research  and  develop- 
ment program. 


(1)  Establishment.  The 
mittee  would  coordinate  tl 
lished  in  this  subsection  1 
pollution  research  and  dev 

(2)  Innovative  oil  polli 
New  or  improved  technoloi 
effective  in  preventing  or 
charges  and  would  protect 
would  be  researched,  devel 
strated.  The  envirormient 
use  of  these  technologies  t 
gate  oil  discharges  would  b 
research  would  be  done  in 
the  National  Response  1 
government  and  Industry 
quickly  to  oil  discharges. 

(3)  Oil  pollution  techn 
Technologies  developed  fo 
prevention  or  mitigation  w 
for  their  efficacy.  The  \ 
field  testing  (where  appro[ 
real-world  application  of  ( 
vention  or  mitigation  woul 
ed  through  this  program. 

(4)  Oil  pollution  effec 
search  on  the  short-term  i 
virormiental  effects  of  oil 
be  performed.  Improved  in 
ing  the  fate,  transport,  anc 
charges  would  be  develope 
particularly  sensitive  and 
charges  would  be  identif 
Baseline  data  would  be  g 
sensitive  and  at  risk  to 
assist  determination  of  efl 
oil  discharge.  Plans  for  lo 
ing  of  areas  sensitive  and 
develofjed  for  implementa 
of  a  major  spill. 

(5)  Special  studies.  Th 
quires  the  Secretary  of  Co 
llsh  a  10-year  comprehei 
and  research  program  t< 
long-term  effects  of  the  < 
the  Exxon  Valdez  spUl  in  t 
vestigate  the  way  to  prote 
arctic  environment  from 
transportation.  This  sub 
eludes  a  five-year  researcl 
termine  the  environmental 
oil  spills  in  Rhode  Islanc 
Texas. 

(6)  Marine  simulation  re 
section  provides  for  resean 
use  and  application  of  geo 
simulation  models.  This  re£ 
efit  contingency  planninf 
specific  geographic  area 
strike  team  training;  and  t 
sonnel  training. 

(c)  Grants.  This  subset 
agencies  represented  on 
Committee  to  enter  into  co 
erative  agreements  and  ma 
versities,  research  institui 
persons. 

(d)  International  cooper 
section  directs  the  Interai 
to  coordinate  and  cooperat 
tions  and  foreign  research 
ducting  oil  r>ollution  resea 
ment  and  demonstration  ) 
ing  controlled  field  tests  of 

(e)  Annual  reports.  The  ' 
Interagency  Committee  is  t 
gress  at  the  close  of  each  fi: 
on  the  activities  carried  ou 
tion  in  the  preceding  fiscal 
tivities  proposed  to  be  carri^ 
section  in  the  current  fiscal 

(f)  Regional  research  cen 
of  six  regional  oil  pollution 
velopment  centers  would  I 
each  of  six  regions:  tropica 
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coastal  environments  of  Florida  and  coastal 
environments  of  the  Gulf  Coast.  Atlantic 
temperate  coastal  environments,  Pacific 
temperate  coastal  environments,  the  Alas- 
kan coastline  and  other  arctic  and  subarctic 
environments,  the  Great  Lakes,  and  inland 
waters.  The  regional  centers  would  design 
and  implement  a  research  program  and 
strategy  for  dealing  with  major  oil  spills, 
taking  into  account  the  various  regional  ele- 
ments that  may  affect  oil  spill  effects  and 
response. 

<g)  Funding.  There  would  be  authorized 
$28  million  from  the  Oil  Spill  Liability 
Trust  Fund  to  be  appropriated  annually 
without  fiscal  year  limitation  to  carry  out 
section  7001.  The  bill  authorizes  $1  million 
from  the  Fund  for  each  regional  research 
center,  for  each  of  the  five  fiscal  years  be- 
ginning in  1990. 

TITLE  VIII— PROVISIONS  RIXATING  TO  AIASKA 
OIL 

Sec.  8001— Trans- Alaska  pipeline  fund. 

Subsections  (a)  and  (b)  make  clarifying 
amendments  to  section  204  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (TAPA. 
43  U.S.C.  1653).  Section  204(b)  of  TAPA  is 
amended  to  clarify  the  liability  of  pipeline 
right-of-way  holders  for  oil  pollution.  Sec- 
tion 204(b)  currently  provides  that  [jermit 
holders  who  cause  oil  [dilution  "within  or 
without  the  right-of-way  or  permit  area" 
shall  be  liable  for  the  total  cost  of  removal 
for  a  spill  occurring  anywhere  in  the  world. 
That  clearly  was  not  the  intention  of  this 
section.  Rather,  it  was  intended  to  cover  oil 
pollution  in  the  vicinity  of  the  pipeline 
right-of-way  or  permit  areas  in  Alaska.  Sub- 
section (b)(2)  will  clarify  that  the  removal 
liability  of  the  permit  holder  extends  only 
to  activities  relating  directly  to  the  Trans- 
Alaska  pipeline.  Subsection  (b)(3)  extends 
payment  of  removal  costs  to  those  incurred 
by  State  officials.  Finally,  subsection  (b)(4) 
makes  the  TAPA  removal  liability  provi- 
sions inapplicable  to  those  situations  where 
this  Act  applies.  In  all  other  instances,  the 
provisions  in  TAPA  relating  to  removal 
costs  and  liability  remain  in  effect. 

Section  (c)  repeals  that  subsection  of 
TAPA  which  established  a  liability  and  com- 
pensation fund  for  damages  caused  by  oil 
spills  from  vessels  transporting  oil  from  the 
pipeline  terminus  to  ports  elsewhere  in  the 
United  States.  This  repeal  does  not  affect 
the  ability  of  the  Trans-Alaska  Pipeline  Li- 
ability Fund  (TAPLF)  to  pay  any  claims 
outstanding  at  the  date  of  enactment  of  this 
Act.  However,  after  enactment  of  the  Oil 
Pollution  Act  of  1989,  any  discharges  of 
Trans-Alaska  pipeline  oil  into  the  navigable 
waters  of  the  U.S.,  the  adjoining  shorelines, 
or  the  exclusive  economic  zone  after  the 
date  of  enactment  of  this  Act  will  be  cov- 
ered by  this  Act  and  claims  paid  through 
the  Fund  implemented  by  this  Act. 

Subsection  (c)(2)<A)  defines  the  term 
"damages"  compensable  under  TAPA,  with 
retroactive  application  to  January  1,  1989. 
Subparagraph  (B)  provides  that  TAPLF  will 
pay  a  valid  claim  within  90  days  of  present- 
ment of  the  claim,  including  the  first  $14 
million  otherwise  compensable  from  the  re- 
sponsible party  for  the  spill.  After  payment 
of  the  claim.  TAPLF  is  subrogated  to  all 
rights  of  any  person  entitled  to  recover 
under  TAPA.  subject  to  applicable  limits  of 
liability.  This  provision  will  provide  prompt 
compensation  to  those  who  have  been  dam- 
aged by  spills  of  trans-Alaska  pipeline  oil, 
such  as  those  from  the  Exxon  Valdez  and 
Glacier  Bay. 

Subsection  (d)  directs  the  President  to 
conduct  a  study  and  make  recommendations 


for  the  disposition  of  any  amounts  remain- 
ing in  TAPLF.  after  payment  of  all  claims. 

Subsection  (e)  preserves  all  Tucker  Act 
claims  for  contributors  to  TAPLF.  The 
Tucker  Act  gives  the  U.S.  Court  of  Claims 
jurisdiction  to  adjudicate  any  questions  of 
an  unconstitutional  taking  of  proijerty  asso- 
ciated with  the  disposition  of  the  TAPLF. 

Subsection  (f )  provides  that  all  TAPLF  of- 
ficers and  trustees,  both  private  and  public 
as  well  as  present  and  former,  will  not  be 
subject  to  liability  in  those  capacities  except 
for  gross  negligence  or  willful  misconduct. 
In  addition.  TAPLF  will  indemnify  those  of- 
ficers or  trustees  for  all  claims  and  liabil- 
ities, including  legal  costs  associated  with 
any  claim  or  liability. 

Sec.  8002— Effective  date. 

This  section  provides  that  title  VIII  is  ef- 
fective on  the  commencement  date,  as  that 
term  is  defined  by  section  4611(f)(2)  of  the 
Internal  Revenue  Code  of  1986. 


COMMUNICATION  FROM  HON. 
BILL  SCHUETTE.  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  Bill 
ScHUETTE,  Member  of  Congress: 

House  or  Representatives, 
Washington,  DC.  October  31.  1989. 
Mr.  Speaker:  On  August  3,  1989,  I  notified 
you  pursuant  to  Rule  L  (SO)  of  the  Rules  of 
the  House  that  I  had  l>een  served  with  a 
subpoena  duces  tecum  issued  by  the  Superi- 
or Court  for  the  State  of  New  Jersey. 

After  consultation  with  the  General 
Counsel  to  the  clerk,  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerly. 

Bill  Schuette, 
Member  of  Congress. 


THE  PRICE  OF  IMMIGRATION:  IS 
AMERICA  FOR  SALE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Madam  Speaker, 
for  over  a  century  the  Statue  of  Liber- 
ty has  stood  as  a  symbol  of  the  United 
States  of  America  and  an  expression 
of  freedom  to  people  throughout  the 
world.  At  the  base  of  the  Lady  Liberty 
are  the  famous  lines  of  Emma  Lazarus. 
These  words  have  come  to  symbolize 
America's  status  as  a  generous  land 
where  those  who  have  suffered  from 
oppression  and  injustice  can  come  and 
begin  life  anew.  According  to  Emma 
Lazarus: 

"Keep,  ancient  lands,  your  storied  pomp!" 

cries  she 
With  silent  lips,  "Give  me  your  tired,  your 

poor. 
Your  huddled  masses  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost  to 

me. 
I  lift  my  lamp  t>eside  the  golden  door." 

Madam  Speaker,  this  Member  has 
carefully  examined  Emma  Lazarus' 
poem,   and   nowhere   can   I    find   the 


words  "Give  me  a  million  bucks."  But 
that  is  precisely  what  is  being  pro- 
posed in  the  other  body  of  Congress. 
According  to  Senate  bill  358,  foreign 
nationals  with  $1  million  will  be  enti- 
tled to  their  piece  of  the  American 
dream.  If  the  other  body  has  its  way. 
4.800  foreign  "fat  cats"  would  be  per- 
mitted to  buy  their  way  into  American 
citizenship,  contingent  upon  their  em- 
ployment of  10  American  workers  for 
at  least  2  years. 

As  a  consolation  prize  for  those  who 
don't  quite  qualify  for  "Lifestyles  of 
the  Rich  and  Famous,"  2.000  special 
visas  would  be  granted  for  those  able 
to  plop  down  one-half  million  dollars 
in  farming  or  ranching. 

If  the  other  body  has  its  way.  this 
Nation  will  clearly  be  forced  to  recon- 
sider its  status  as  leader  of  the  free 
world. 

In  her  poem,  E^mma  Lazarus  rejected 
the  pretensions  and  corruption  of  the 
Old  World  with  the  cry.  "Keep  your 
storied  pomp!"  In  Senate  bill  358  the 
other  body  would  seem  to  be  saying 
"Give  us  your  storied  pomp!"— if  they 
bring  plenty  of  money. 

Madam  Speaker,  this  is  not  a  trivial 
matter.  This  Member  believes  the 
issue  goes  to  the  heart  of  what  we.  as 
Americans,  and  our  Nation  are  all 
about.  This  Member  would  deeply 
regret  to  leam  that  our  principles,  our 
values,  and  indeed  American  citizen- 
ship itself,  is  for  sale  to  the  highest 
bidder. 

One  day  soon  this  body  may  be 
asked  to  make  that  decision.  It  is  the 
sincere  hope  of  this  Member  that  we 
reject  the  practice  of  examining  an  ap- 
plicant's wallet  size  when  considering 
requests  for  permanent  residency. 

Madam  Speaker.  I  am  including  an 
article  in  the  September  4  edition  of 
Business  Week.  I  commend  this  essay 
to  my  colleagues,  and  urge  them  to 
fully  consider  the  implications  of  the 
other  body's  proposal. 

Give  Me  Your  Rich,  Your  Very  Rich— A 
Senate  Immigration  Bill  Would  Grant 
Special  Preference  to  Millionaires 

(By  E>ouglas  A.  Harbrecht) 

Americans  have  a  special  reverence  for 
the  Statue  of  Liberty.  She  has  symtmlized  a 
fresh  start  and  unbounded  opportunity  to 
generations  of  immigrants,  from  the  waves 
of  Germans  and  Irish  in  the  19th  century  to 
the  millions  of  illegal  aliens  granted  amnes- 
ty by  the  sweeping  1986  immigration  reform 
bill.  Not  surprisingly,  a  U.S.  immigration 
visa  possesses  a  similar  talismanic  power— a 
power  no  one  ever  thought  to  put  a  price 
on.  Until  now. 

If  the  Senate  has  its  way,  getting  a  U.S. 
visa  could  depend  on  the  size  of  a  would-be 
immigrant's  bank  account.  When  Congress 
returns  from  its  August  recess,  the  House 
will  take  up  a  Senate-passed  measure  that, 
for  the  first  time,  would  let  wealthy  foreign- 
ers buy  their  way  into  the  U.S.  as  perma- 
nent residents.  The  price  for  a  chunk  of  the 
American  dream:  a  cool  $1  million. 


rural  rebate 


The  bill,  crafted  by  Senators  Edward  M. 
Kennedy  (D-Mass.)  and  Alan  K.  Simpson 
(R-Wyo.),  would  create  "special  prefer- 
ences" for  4.800  well-heeled  immigrants. 
They  would  have  to  prove  that  they  have 
the  money  and  promise  to  invest  it  in  a  new 
business  that  would  employ  at  least  10 
American  workers  for  two  years. 

A  discount  would  be  granted  to  those  who 
would  move  to  a  hard-pressed  rural  area, 
courtesy  of  an  amendment  by  Senator  Phil 
Gramm  (R-Tex.).  It  carves  out  an  additional 
2.000  special  visas  for  rich  immigrants  who 
bring  $500,000  with  them  and  promise  to 
put  it  into  raising  cattle,  growing  soybeans, 
or  some  other  business  in  a  sparsely  popu- 
lated locale. 

This  curious  sort  of  "Buy  America"  provi- 
sion is  a  little-noted  aspect  of  the  first 
major  overhaul  of  immigration  quotas  in  24 
years.  And  it  stands  a  good  chance  of  be- 
coming law,  since  the  overall  measure  has 
broad  support.  The  Senate  approved  it  81- 
17  in  July.  House  passage  seems  likely  some- 
time next  year. 

While  they  dissigree  widely  on  specifics, 
most  business  and  labor  groups  welcome 
changes  in  the  quota  system,  an  issue  not 
addressed  by  the  1986  law.  The  basic  goal  is 
tilting  preferences  away  from  the  current 
emphasis  on  reuniting  families  toward  en- 
suring a  r>ool  of  immigrants  with  needed 
skills.  The  measure  creates  150,000  visas 
over  three  years,  to  be  awarded  under  a 
point  system  that  gives  the  highest  priority 
to  the  young,  the  well-educated,  and  those 
trained  in  such  high-demand  occupations  as 
science  and  engineering  (table). 

That's  not  controversial.  But  the  new  spe- 
cial visas  for  millionaires  have  set  off  an 
emotional  debate  over  the  trade-off  between 
economic  incentives  and  American  values. 
"It's  disgusting,"  says  Garry  Turner  of  the 
Federation  for  American  Immigration 
Reform,  which  wants  to  lower  immigration 
ceilings.  Adds  Senator  Dale  Bumpers  (D- 
Ark.),  who  led  an  unsuccessful.  43-56  at- 
tempt to  kill  the  provision  on  the  Senate 
floor:  "We  are  putting  the  crassest  commer- 
cial value  on  American  citizenship  I  have 
ever  seen." 

But  this  revulsion  isn't  shared  by  the 
American  Immigration  Lawyers  Assn.  and 
the  international  business  groups  that  are 
among  the  bill's  most  enthusiastic  backers. 
They  see  the  visa-for-investment  swap  as  a 
way  to  enhance  U.S.  competitiveness  at  no 
cost  to  the  taxpayer.  "Hey,  we're  talking 
about  providing  jobs  for  our  country, "  says 
Polly  A.  Webber,  a  San  Jose  (Calif.)  immi- 
gration lawyer  who  is  president  of  the 
AILA.  "The  [newcomers]  pledge  their  alle- 
giance to  the  country,  and  we  give  them  a 
stake  in  their  investment.  Many  states  are 
really  desperate  for  this  injection  of  addi- 
tional income." 

MIXED  FEELING 

The  Senate  action  hasn't  escaped  world 
attention.  American  banks  are  hawking  the 
measure  in  hopes  of  luring  Hong  Kong  in- 
vestors skittish  about  the  coming  Chinese 
takeover  of  the  colony.  But  the  measure's 
appeal  isn't  limited  to  legitimate  capitalists. 
Despite  vehement  denials  by  backers  of  the 
measure,  critics  worry  that  it  will  attract 
drug  lords  and  shadowy  pre'er-do-wells  to 
U.S.  visa  offices. 

The  controversy  will  soon  be  taken  up  in 
the  House,  where  immigration  subcommit- 
tee Chairman  Bruce  A.  Morrison  (D-Conn.) 
confesses  to  mixed  feelings.  The  idea  of 
buying  your  way  into  America  while  the  rest 
of  the  world  waits  in  line  "leaves  a  bad  taste 


in  my  mouth,"  says  Morrison.  But,  he  adds, 
"there  is  a  lot  of  foreign  investing  going  on 
right  now.  Who  do  you  want,  someone  who 
puts  down  roots  or  just  puts  down  his 
money?" 

It  used  to  be  that  penniless  immigrants 
came  to  America  to  make  their  fortunes. 
Now,  the  rich  may  soon  be  invited  to  Invest 
them.  So  much  for  wretched  refuse  and 
huddled  masses  yearning  to  breathe  free. 

New  Thinking  on  Immigration 

The  bill  moving  through  Congress  would: 

Expand  the  number  of  visas  to  630,000.  up 
from  406,000. 

Set  aside  4.800  visas  for  immigrants  who 
bring  at  least  $1  miUion  into  the  country 
and  create  new  jobs. 

Reserve  150,000  residency  visas  for  immi- 
grants who  posses  PhDs,  will  provide  rural 
medical  services,  or  offer  other  special  skills. 

Grant  preference  to  Chinese  students  in 
the  U.S.  who  could  face  persecution  at 
home. 

Increase  visas  allotted  to  Hong  Kong  resi- 
dents. 

Ban  deportation  of  immediate  relatives  of 
aliens  granted  amnesty. 

Guarantee  480.000  visas  for  immediate  rel- 
atives of  U.S.  citizens  and  residents  with 
permanent  visas. 


D  1900 

INTRODUCTION       OF       ADMINIS- 
TRATION'S HUD  REFORM 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  5 
minutes. 

Mr.  GONZALEZ.  Madam  Speaker, 
today  I  have  introduced  by  request,  to- 
gether with  our  distinguished  ranking 
minority  member,  the  gentleman  from 
Ohio  [Mr.  Wylie],  and  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment, the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  the  adminis- 
tration's legislative  proposals  to 
reform  the  Department  of  Housing 
and  Urban  Development;  that  is,  the 
Secretary  of  HUD's  reform  proposals. 
It  is  now  known  as  H.R.  3570. 

During  the  past  year  we  have  been 
witnesses  to  the  unfolding  of  one  scan- 
dal after  another  relating  to  the  ad- 
ministration of  HUD  during  the  8 
years  that  Secretary  Samuel  Pierce 
was  the  Secretary  of  HUD.  Numerous 
hearings,  investigations,  and  oversight 
of  HUD  have  occurred  this  year. 

A  new  HUD  Secretary  has  come  into 
the  office  intent  on  reforming  the 
manner  in  which  the  Department  has 
been  run.  Secretary  Jack  Kemp  has 
appeared  before  our  Housing  and 
Community  Development  Subcommit- 
tee on  three  occasions  thus  far  this 
year  since  taking  office  in  early  Febru- 
ary, and  has  been  forthright  and 
honest  in  his  assessment  of  what  has 
gone  wrong  at  HUD. 

The  legislation  that  I  am  introduc- 
ing today  with  my  Republican  col- 
leagues embodies  Secretary  Kemp's 
recommendations  to  change  the  way 


in  which  HUD  has  bet 
the  last  8  years.  I  am  ii 
administration's  legislal 
the  same  spirit  that 
President  Bush's  savi 
reform  package  in  Ja 
year.  While  I  am  not  c( 
of  the  proposals  in  Se< 
package.  I  am  pleasec 
this  administration's  pi 
we  on  the  Committee  c 
nance  and  Urban  Affa 
the  careful  consideratic 
the  savings  and  loan  1 
the  administration  subi 
in  February. 

I  believe  that  all  of  t 
the  Committee  on  Baj 
and  Urban  Affairs  and 
mittee  on  Housing  ar 
Development  share  m: 
see  that  HUD  is  run 
dedicated  people.  Howe 
ly  there  is  not  a  thing  w 
compelling  honesty  amc 
tors.  Those  portions  of 
reform  package  that  h; 
specific  legislative  rec 
are  what  are  encompas 
we  introduced  today.  O 
of  the  Secretary's  rec 
are  in  areas  that  he  ar 
tration  supporting  hi 
about  administratively 
need  for  any  legislative 
bills. 

I  believe  that  Secreta 
posal  is  going  to  be  su 
acted.  Some  of  the  m 
Subcommittee  on  Houi 
mimity  Development  h 
reform  bills.  The  gentle 
York  [Mr.  Schtimer].  t 
an  from  New  Jersey  [N 
and  the  gentleman  fn 
Wylie].  have  introduce 
ages.  But  we  were  waitl 
specific  recommendatio: 
tary  Kemp  so  that  we 
and  add  to.  or  in  the  am 
esses  of  what  we  call  i 
subcommittee  bring  ab( 
the  substantive  commitl 
tive  committee,  the  Sul 
Housing  and  Commu 
ment.  There  will  be  a* 
will  be  deletions.  That 
process. 

Madam  Speaker,  the 
on  Housing  and  Commi 
ment  has  already  c( 
markup  consideration 
housing  authorization  ; 
will  include  recomm 
reform  HUD. 

Madam  Speaker.   I   y 
balance  of  my  time. 


REMARKS  BY  ARNO 
TO  BOYS'  CLUB  OI 
CONGRESSIONAL  B 

The  SPEAKER  pro 
Kennelly).  Under  a  p« 
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the  House,  the  gentleman  from  Illinois 
[Mr.  Michel]  is  recognized  for  5  min- 
utes. 

Mr.  MICHEL  Madam  Speaker.  Arnold  I. 
Bums,  former  Deputy  Attorney  General  of  the 
United  States,  recently  spoke  on  the  subject 
of  the  importance  of  Boys  Club.  I  recommend 
his  Incisive  and  touchir>g  speech  to  my  col- 
leagues. 

At  this  point,  I  Insert  in  the  RECORD  a 
speech  by  Arnold  I.  Bums,  delivered  at  Boys 
Club  of  America's  Congressional  Breakfast, 
Washington,  DC.  September  27,  1989.  as  fol- 
kjws: 

Remarks  By  Arnold  I.  Burns 

Good  morning.  We  are  gathered  here  this 
morning  to  celebrate  and  honor  five  "Youth 
of  the  Year"  finalists.  These  outstanding 
young  leaders  have  performed  a  wide  array 
of  valuable  services  in  their  Clubs  and  com- 
munities. 

Anthony.  James.  John,  Felix  and  Brent— I 
salute  you  for  giving  generously  of  your 
time,  talents  and  energy  to  help  family, 
friends  and  neighbors.  I  applaud  you  for 
your  exceptional  dedication  to  high  moral 
principles.  You  have  distinguished  your- 
selves among  your  peers  by  exhibiting  a 
strong  and  healthy  attitude  toward  life  and 
work,  and  your  good  deeds  have  made  a 
vital  contribution  to  the  improvement  of 
our  society. 

How  I  wish  that  all  young  people  had 
such  strong  and  healthy  attitudes!  And  how 
I  wish  that  good  physical  and  mental  health 
were  characteristic  of  all  American  society. 
Unfortunately,  this  is  not  the  case. 

No.  I  cannot,  in  good  conscience,  give  a 
clean  bill  of  health  to  America.  Disease  rxins 
rampant  in  our  inner  cities.  It  is  a  disesise  of 
the  spirit  that  cripples  and  kills. 

Our  inner  cities  are  plagued  by  crime, 
drugs  and  violence.  There  is  an  epidemic  of 
illiteracy,  illegitimacy,  filth  auid  poverty. 
And  poverty  spawns  hunger,  homelessness. 
frustration,  anger  and  despair. 

Kids  growing  up  in  our  cities  don't  luiow 
how  to  brealc  the  cycle  of  poverty,  failure 
and  more  poverty.  They  don't  know  where 
to  turn  for  help.  They  need  emergency 
treatment.  But  who  will  cure  their  ills? 

Today.  I  would  like  to  examine  the  health 
of  America's  young  people  and  check  their 
vital  signs.  As  the  examination  proceeds.  I 
will  discuss  the  symptomology.  diagnosis, 
treatment  and  prognosis  of  our  inner  city 
boys  and  girls.  So,  if  you  will  t)ear  with  me 
while  iTmt  on  my  doctor's  uniform,  we'll 
t>egin  this  important  examination. 

Good  morning.  I'm  Dr.  Bums.  Chief  Inter- 
nist and  Director  of  Emergency  Medicine  at 
D.C.  General  Hospital. 

At  2:03  a.m..  a  16-year-old  boy  was  admit- 
ted to  the  hospital  by  a  police  officer.  The 
officer  found  the  patient  wounded  on  the 
street  after  t>eing  caught  in  cross-fire  during 
a  drug  deal  gone  sour. 

The  patient  spoke  mostly  in  Spanish,  and 
Dr.  Carmen  Rodriguez,  a  resident  here  at 
the  hospital,  helped  me  take  a  brief  history. 

In  taking  the  history.  I  learned  that  the 
patient  has  no  father  and  that  his  immedi- 
ate family  consists  of  four  brothers  and  sis- 
ters who  are  being  raised  by  his  mother. 
The  patient  ran  away  from  home  when  he 
was  14.  He  has  spent  most  of  the  last  two 
years  on  the  streets  and  is  a  member  of  a 
street  gang. 

I  first  examined  the  puncture  wound  to 
the  right  thigh  that  the  patient  received 
during  the  gun  fight.  Bone  fragments  and 
tearing  of  tendons  were  evident,  along  with 


resultant  weakness  t>eyond  the  injury  to  the 
lower  extremity. 

As  the  examination  proceeded.  I  ot>served 
needle  marks  in  l>oth  ante-cubital  fossa  and 
inflammation  and  excoriation  in  the  nasal 
passages,  indicating  heroine  and  cocaine 
use.  There  was  also  questionable  Jaundice  in 
the  eyes  and  a  fine  tremor  In  the  hands. 

The  patient  had  old  scarring  on  his  back 
and  was  missing  several  teeth.  Hospital 
records  obtained  when  the  patient  was  ad- 
mitted to  the  emergency  room  four  years 
ago  indicate  that  he  had  t>een  physically 
abused  during  childhood.  The  case  had  t>een 
referred  to  a  social  worker  at  the  time,  but 
was  never  pursued. 

The  patient  weighs  103  ptounds  and  is 
short  of  stature— only  5  feet.  2  inches  tall. 
He  is  thin,  and  loose  musculature  of  the  ab- 
domen raises  the  possibility  of  malnutrition. 

Hematologic  studies  indicate  an  increased 
MCV  (mean  corpuscular  volume)  raising  the 
possibility  of  ethanol  abuse.  Chemistries  in- 
dicate elevated  liver  enzymes  which  support 
this  indication  and  which  also  strongly  sug- 
gest hepatitis.  I  ordered  further  hematolog- 
ic studies  to  rule  out  the  possibility  of 
AIDS. 

The  patient  was  then  examined  by  Dr. 
Greenberg.  head  of  the  psychiatric  unit, 
who  filed  a  report  indicating  severe  depres- 
sion with  suicidal  tendencies,  extreme  anxi- 
ety, fear  and  feelings  of  inferiority.  In  Dr. 
Greenberg's  opinion,  the  patient  tried  to 
stifle  these  feelings  by  using  illegal  drugs 
and  alcohol.  Use  of  illegal  drugs,  in  turn,  ex- 
plains why  the  patient  was  shot  in  cross-fire 
during  a  drug  deal  and,  consequently,  why 
the  patient  has  an  injury  to  the  right  thigh. 

What,  then,  is  the  clinical  diagnosis  of  the 
various  symptoms  exhibited  by  the  patient? 
In  summary,  the  diagnosis  I  l)elieve  to  be 
most  inclusive  and  accurate  is  acute  and 
abject  neglect  by  family  and  society. 

I  would  like  to  point  out  that  this  diagno- 
sis is  not  unusual  among  inner  city  teen- 
agers. This  case  is  not  at  all  atypical.  Today 
almost  two-thirds  of  all  high  school  seniors 
have  tried  illegal  drugs.  By  the  12th  grade, 
80  percent  of  all  boys  and  girls  are  periodic 
drinkers.  Each  year,  more  than  1  million 
teenagers  become  pregnant.  Remember, 
more  than  14  million  youngsters  live  in  pov- 
erty. 

Acute  neglect  is  a  condition  that  hampers 
and  cripples  millions  of  girls  and  boys  each 
year.  What  is  my  prescription  for  the  ail- 
ments afflicting  our  youngsters?  The  most 
successful  way  to  treat  them,  in  my  opinion, 
is  memberhip  in  a  Boys  &  Girls  Club.  Clubs 
provide  a  secure  environment  for  young 
people  at-risk  of  drug  and  alcohol  abuse, 
premature  sexual  involvement  and  juvenile 
crime.  By  providing  a  safe  place  for  young 
people  to  do.  Clubs  help  disadvantaged  boys 
and  girls  "t>eat  the  streets."  Clubs  give 
young  people  a  chance  to  develop  self- 
esteem  and  the  social  skills  they  need  to 
l)ecome  productive  memliers  of  society. 

Most  clubs  are  located  in  neighborhoods 
where  drugs,  crime  and  poverty  are  every- 
day facts  of  life.  Who  t>elongs  to  Boys  & 
Girls  Clubs?  Sixty-six  percent  of  our  mem- 
bers come  from  families  earning  $15,000  per 
year  or  less;  77  percent  are  from  families 
with  three  or  more  children:  51  percent  are 
from  minority  families;  47  percent  are  from 
single-parent  families,  and  29  percent  are 
from  families  receiving  public  assistance. 
The  Club  frequently  is  the  only  place  in  the 
neighborhood  where  kids  can  play  and  learn 
under  the  supervision  of  a  trained,  profes- 
sional adult. 

Clubs  help  their  members  stay  out  of 
trouble  with  the  law.  and  Club  staff  l)ecome 


"second  parents"  to  many  boys  and  girls 
who  often  turn  to  them  for  advice  and  guid- 
ance. Boys  St  Girls  Clubs  serve  over  1  mil- 
lion boys  and  300.000  girls  in  over  1.100  Club 
units  operated  by  nearly  600  locally-gov- 
erned organizations.  A  total  of  56.434  Board 
and  program  volunteers  help  to  make  the 
Boys  <fe  Girls  Club  Movement  work,  and 
15,525  full-  and  part-time  staif  members 
enable  Clut>s  to  provide  youth  development 
services  on  a  daily  basis.  The  care,  concern 
and  understanding  that  young  people  re- 
ceive from  the  Club  staff  foster  trust  and 
the  development  of  sound  values. 

Research  supports  this  mode  of  treat- 
ment. A  1986  survey  conducted  by  Louis 
Harris  and  Associates  for  Boys  Clubs  of 
America  revealed  that  neairly  70  percent  of 
all  alumni  believe  they  were  kept  away  from 
drugs  and  alcohol  due  to  involvement  in 
their  Clutis.  Three  out  of  four  alumni  be- 
lieve their  experience  at  the  Club  helped 
them  to  avoid  difficulty  with  the  law.  And 
nine  out  of  10  alumni  feel  that  being  in  a 
Club  had  a  positive  effect  on  their  lives, 
gave  them  skills  for  leadership,  helped  them 
get  along  with  others,  and  influenced  their 
success  in  later  life. 

Former  Club  members  who  felt  they  had 
started  life  with  the  most  obstacles  to  over- 
come—blacks, Hispanics,  the  economically 
disadvantaged  and  those  from  tough  neigh- 
borhoods—gave their  Club  the  most  credit 
for  their  success  as  adults. 

Yes.  the  care,  concern  and  understanding 
that  young  people  find  at  the  Boys  &  Girls 
Club  cure  many  ills  of  our  iruier  cities. 
These  positive  qualities  lead  boys  and  girls 
to  the  threshold  of  health  and  strength  of 
character. 

What,  then,  is  the  prognosis  for  millions 
of  children  suffering  from  abandonment 
and  neglect?  This,  my  friends,  will  depend 
largely  upon  what  we  as  a  nation  and  as  a 
society  choose  to  do  about  the  situation. 
The  prognosis  can  be  very  good  if  we  make 
the  concerns  of  our  young  people  a  national 
priority.  Boys  &  Girls  Clulw  already  look 
after  1.300.000  youngsters.  By  1991.  at  the 
conclusion  of  our  Outreach  '91  program,  we 
will  he  caring  for  an  additional  700.000  boys 
and  girls,  bringing  the  total  number  of 
youth  served  to  2  million. 

A  good  prognosis  also  requires  that  we 
practice  preventive  and  holistic  medicine.  It 
is  truly  said  that  an  ounce  of  prevention  is 
worth  a  pound  of  cure.  Our  top  priority  is  to 
expand  drug  prevention  education.  Some 
people  foolishly  think  that  the  drug  prob- 
lem is  a  Colombian  problem  or  a  Burmese 
problem  or  a  Laotian  problem.  It  is  not.  It  is 
an  American  problem.  So  long  as  our  citi- 
zens are  willing  to  buy  and  use  drugs,  we 
wUl  have  drugs  reaching  our  markets.  We 
must— we  must— dry  up  the  market.  We 
have  got  to  change  our  peoples'  attitudes 
about  drugs— the  way  we  have  about  alco- 
hol. We've  got  to  take  casual  users  out  of 
the  marketplace  by  arresting  and  publicly 
ostracizing  them.  And  we  must  instill  in  our 
children  a  full  understanding  of  drugs  and 
offer  them  a  viable,  exciting,  fufilling  sub- 
stitute for  idleness,  drugs  and  then  crime. 

Making  our  young  people  healthy  again  is 
going  to  take  a  massive,  collaborative  effort 
on  the  part  of  many  youth  service  organiza- 
tions, private  enterprise,  and  government  at 
the  city,  state  and  federal  levels.  Some  fed- 
eral agencies  have  stepped  up  to  the  plate 
and  Joined  with  us  in  our  war  on  drugs: 
Terry  Donahue  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  Dr. 
Elaine  Johrtson  of  the  Office  of  Substance 


Abuse  Prevention,  and  Jane  Ketmey  of  the 
Action  Agency. 

These  individuals  and  agencies  have 
Joined  and  financially  supported  our  efforts 
in  public  housing.  They  have  helped  provide 
alternatives,  as  we  convince  kids  to  say  No 
to  drugs. 

The  FBI's  demand  reduction  unit  has 
joined  forces  with  Boys  Clubs  of  America  to 
develop  after-school  initiatives  focusing  on 
high-risk  youth.  We  all  know  this  war 
cannot  be  won  until  the  demand  for  drugs 
decreases.  The  FBI  working  with  local  Boys 
&  Girls  Clubs  will  make  a  difference. 

We  need  a  determined  effort  to  stem  the 
epidemic  of  despair  that  plagues  America's 
young  people.  Happily,  Americans  know 
how  to  come  to  the  aid  of  each  other,  and 
we  know  how  to  fight  disease  when  it  at- 
tacks the  health  and  well-being  of  our  chil- 
dren. If  we  band  together,  we  can  win  the 
war  on  drugs,  we  can  win  the  war  on  pover- 
ty, and  we  can  win  the  war  on  crime! 

Ladies  and  gentlemen,  let  me  close  by  re- 
minding you  that  there  is  more  to  medicine 
than  just  needles,  pills  and  incisions.  Love 
needs  to  tie  a  fundamental  part  of  the  heal- 
ing process. 

How  great  it  would  be  if  every  disadvan- 
taged boy  and  girl  could  receive  enough  love 
and  affection  to  restore  his  or  her  health 
and  vitality.  Remember,  our  children  need 
us.  When  just  one  child  suffers,  the  pain  is 
felt  by  many  people.  But  when  millions  of 
children  are  hurting,  our  whole  nation  is  at- 
risk. 

Let  us  not  be  afraid  to  show  our  love  and 
concern,  and  let  us  resolve  here  and  now  to 
give  more  of  our  time,  our  talents  and  our 
treasure  to  help  our  children  recuperate  and 
get  back  on  the  road  to  good  health.  Believe 
me,  your  kindness  will  t>e  repaid  many  tunes 
over.  In  this  way.  you.  too.  can  experience 
some  of  the  same  satisfaction  that  doctors 
and  nurses  feel.  For  when  people  help 
others  who  are  injured  and  who  are  in  need, 
they  also  help  themselves  and  all  humanity. 

Thank  you. 


U.S.S.  "LEXINGTON"  ACCIDENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Madam  Speaker,  it  is 
with  great  sorrow  that  I  address  Con- 
gress and  the  Nation  regarding  the 
tragedy  which  occurred  aboard  the 
aircraft  carrier  U.S.S.  Lexington  on 
Sunday,  October  29,  1989.  Words 
cannot  properly  express  the  sympathy 
we  all  extend  to  the  loved  ones  of  the 
five  people  who  lost  their  lives.  Oiu- 
thoughts  and  prayers  go  out  to  their 
families,  and  I  wish  a  speedy  recovery 
to  those  who  received  injuries  in  that 
unfortunate  incident. 

The  tragic  accident  occurred  when  a 
yoimg  pilot  based  out  of  the  Navy's  air 
station  near  Meridian,  MS,  ap- 
proached at  a  wrong  angle  while  at- 
tempting his  first  touch-and-go  land- 
ing. The  training  jet,  a  two-seater  T-2 
Buckeye,  crashed  into  the  ship's  su- 
perstructure, cartwheeled  and  then 
collided  with  several  planes  on  the 
flight  deck  as  it  burst  into  flames.  At 
the  time,  the  Lexington  was  conduct- 
ing a  training  mission  in  the  Gulf  of 


Mexico  about  30  miles  south  of  Pensa- 
cola. 

Capt.  Flack  Logan,  skipper  of  the 
Lady  Lex,  and  his  crew  are  to  be  com- 
mended for  their  professionalism  in 
handling  the  accident.  The  fire  ignited 
by  aviation  fuel  was  quickly  contained, 
and  the  crew  acted  promptly  and  with 
precision  to  prevent  more  extensive 
damage  to  the  ship.  We  should  all  be 
proud  of  their  exemplary  action  in  the 
face  of  adversity. 

This  tragedy  occurred  aboard  a  ship 
which  has  served  her  country  well  for 
many  years.  The  Lexington  was  com- 
missioned on  February  17,  1943,  and 
was  responsible  for  destroying  over  1 
million  tons  of  shipping  and  more 
than  1,000  enemy  planes  during  World 
War  II.  Tokyo  Rose  called  the  Lady 
Lex  the  "Blue  Ghost"  because  of  nu- 
merovis  reports  of  her  sinking  only  to 
return  to  battle  painted  a  blue-grey 
color  which  was  different  from  the 
camouflage  coloring  of  other  naval 
vessels.  Now.  it  is  the  Navy's  only  air- 
craft carrier  used  exclusively  for  train- 
ing. It  has  been  homeported  in  Pensa- 
cola  since  1962. 

During  my  11  years  in  Congress,  I 
cannot  recall  a  serious  accident  of  any 
kind  aboard  the  Lex  imtil  this  one.  De- 
spite thousands  of  takeoffs  and  land- 
ings every  year,  the  ship  maintains  an 
excellent  safety  record  which  is  a  trib- 
ute to  her  crew  and  the  Navy. 

The  five  who  died  in  the  Lexington 
accident  will  be  remembered  as  brave 
and  patriotic  individuals.  In  addition 
to  the  pilot,  Esn.  Steven  Pontell  of  Co- 
lumbia, MD,  they  were  Airman  Lisa 
Mayo  of  Oklahoma  City,  Aviation 
Boatswain's  Mate  Burnett  Kilgore  of 
Holly  Springs,  MS,  and  Timmy  Gar- 
routte  of  Memphis.  The  fifth  was  a  ci- 
vilian maintenance  worker.  Byron 
Courvelle,  from  Meridian,  MS. 

Since  damages  were  not  severe,  the 
Lexington  is  expected  to  be  back  in  op- 
eration in  the  near  future.  Although 
the  sorrow  of  this  recent  tragedy  will 
linger  for  some  time  to  come,  we  look 
forward  to  this  proud  lady,  the  Lady 
Lex,  returning  to  the  seas  and  continu- 
ing her  service  to  our  country  as 
young  pilots  are  trained  for  the  U.S. 
Navy. 


ANNEXATION  CENTENNIAL 

CELEBRATION  OF  THE  RA- 
VENSWOOD-LAKE  VIEW  HIS- 
TORICAL ASSOCIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues  that  on 
October  21,  1989,  the  communities  of  Ra- 
venswood  and  Lake  View,  in  the  11th  Con- 
gressional District  of  Illinois,  which  I  am  hon- 
ored to  represent,  celebrated  their  100th  year 
of  annexation  to  the  city  of  Chicago.  To  mark 
this  occasion,  a  successful  parade  was  held 


on  Lirxxjln  Avenue  in  Chicag 
Bjorklund,  cochairman  of  th« 
tennial  committee,  addressn* 
tendance. 

I  would  like  to  take  this  op 
Cochairman    Bjorklund's    re 
this   annexation   centennial 
text  of  his  timely  and  cogent 

Chicago  and  Lake  View 
Together 

One  hundred  years  ago 
citizens,  citizens  of  the  Cil 
well  as  of  our  own  neighbor 

It  was  in  October.  1889, 
Supreme  Court  finally  cc 
ation  to  Chicago  of  the  Cii 
the  Village  of  Hyde  Park,  tl 
and  Jefferson  Township. 
Northwest  Side  of  Chicago. 

For  residents  of  Lake  Vic 
areas,  annexation  meant  im 
cilities  and  sewerage,  bette 
protection,  consolidated  sc 
governmental  agencies  to  bi 

For  the  City  of  Chics 
meant  taking  its  place  i 
second  city  after  New  Yor 
opportunity  to  grow  finallj 
est  city  in  mid- America. 

Annexation  put  the  city 
with  the  workforce  that 
commerce  and  industry.  An 
ly.  annexation  provided  ( 
greater  tax  base.  Annexatioi 
larger,  brighter  image  to 
World's  Columbian  Exposit 
come  ui  1893,  an  expositioi 
city  to  world-class  status. 

Scholars  call  Annexation 
most  important  events  in  C 
We  who  are  here  to  celebral 
of  annexation  must  agree.  ' 
great  beneficial  effects  fron 
the  city  and  for  the  co 
joined  it  100  years  ago. 

Consider  that  we  now  hai 
tegrated  transportation  sy 
nects  all  parts  of  the  me 
Consider  that  we  have  an 
front  more  than  20  miles  ir 
er.  too,  that  we  enjoy  nu 
and  recreational  advantage: 

We  live  today  in  one  of 
dential  and  commercial  are 
Property  values  in  Lake  Vi« 
Uptown  and  Edgewater  (the 
Lake  View  Township)  are  s 
est  in  the  nation,  thanks  : 
nature  and  to  efforts  of  g 
lived  here  before  us. 

In  the  next  century  we 
life  work  all  over  again.  W 
work  despite  daunting  chal^ 
an  aging  infrastructure  th 
built.  Our  housing  stock  m 
and  maintained.  Rusting  ini 
replaced  by  new  technoloi 
care  system  must  be  cons 
and  it  must  be  extended  to 
Schools  must  be  made  adeq 
mands  of  the  21st  Century 
must  be  expanded  and  mo< 
to  meet  the  needs  of  newcc 
And.  yes.  we  have  a  contini 
lem  that  must  be  controlled. 

We  can  make  city  life  cont 
us  only  if  we  meet  the  respo 
dual  citizenship.  We  must  ai 
will"  spirit  of  Chicago  to  m 
the  future,  and  we  must  d( 
the  sense  of  compassion  tha 
of  Lake  View  and  all  true  ne 
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PAUL  GUERRERO,  JR..  DAY  IN 
DALLAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT.  Madam  Speaker,  Sunday,  No- 
vember 5,  1989,  has  been  designated  "Paul 
Guerrero,  Jr.,  Day"  in  the  city  of  Dallas  and 
Dallas  County,  TX. 

It  is  an  honor  that  Paul  Guerrero,  Jr.,  who 
would  have  been  58  on  Surxlay,  richly  de- 
served. His  contributions  as  a  professional 
musician  and  educator  enriched  his  audiences 
in  ballrooms,  concert  halls,  living  rooms,  and 
classrooms  throughout  the  country. 

Paul  Guerrero,  Jr.,  who  died  on  March  3, 
1989,  will  be  honored  at  a  reception,  dedica- 
tion, and  performance  at  Dallas'  new  Morton 
H.  Meyerson  Symphony  Center,  where  the 
west  dress  circle  stairway  will  btear  his  name. 

He  was  born  in  New  Braunfels,  TX,  on  No- 
vember 5,  1931,  grew  up  in  Dallas,  and  grad- 
uated from  Sunset  High  School  in  1953.  As  a 
young  man  he  performed  with  the  family  band 
headed  by  his  father  and  began  playing  pro- 
fessionally at  the  age  of  14  on  live  radio 
broadcasts  with  recording  star  Judy  Canova. 

After  his  military  service  during  which  he 
was  a  member  of  the  Army  Band  at  Fort  Sam 
Houston,  he  earned  his  t)achelor  of  arts,  mas- 
ter's, arxl  doctorate  degrees  in  music  from  the 
University  of  North  Texas. 

In  the  earty  1960's,  Paul  Guerrero,  Jr.,  was 
a  founding  member  of  the  now-famous  One 
O'clock  Lab  Band  at  the  University  of  North 
Texas,  from  which  he  was  selected  for  an  un- 
precedented 2  consecutive  years  as  first  col- 
legiate jazz  drummer  at  the  prestigious  Notre 
Dame  Jazz  Festival. 

Music  and  teaching  and  family  were  Paul 
Guerrero's  life. 

He  was  a  nationally  renowned  jazz  drum- 
mer. And  he  played  with  the  best— Woody 
Herman,  Stan  Kenton,  Henry  Marwini,  the 
Fifth  Dimension,  Vicki  Carr,  and  Dean  Martin. 

The  World's  Greatest  Music  was  what  he 
called  his  own  band,  which  lived  up  to  its 
name  in  numerous  jazz  festivals  and  various 
Dallas  area  jazz  clubs,  including  an  8-year 
stint  at  the  Bagatelle. 

Paul  Guerrero,  Jr ,  was  the  first  jazz  drum- 
mer to  play  with  the  Dallas  Symphony  Orches- 
tra, figuring  prominently  in  its  recording  of 
"Tfie  Dallas  Sound, "  and  served  on  the  sym- 
phony's board  of  directors  from  1980  through 
1984. 

In  1975,  Paul  Guerrero,  Jr.,  joined  the  staff 
of  Richland  College,  where  he  taught  percus- 
sion and  musk:  theory  and  directed  the  Rich- 
land Jazz  Band  and  the  Percussion  Ensemble. 
He  served  on  the  Arts  Magnet  High  School 
Advisory  Board  and  designed  its  highly  re- 
garded jazz  curriculum. 

Paul  Guerrero,  Jr.'s  contnbution  to  our  Na- 
tion's muskal  heritage  and  to  the  education  of 
generations  of  American  musicians  is  incalcu- 
lable. 

His  family,  fnends,  and  community  will  cele- 
brate his  life  and  his  music  with  the  music  he 
loved,  performed  by  Galen  Jester  and  the 
Dallas  Jazz  Orchestra,  the  Richland  Earty 
Brass,  and  the  University  of  North  Texas  One 
O'clock  Lab  Band. 


It  is  fitting  that  someone  who  gave  so  much 
of  himself  and  his  talents  to  his  community 
and  his  country  will  be  honored  with  a  very 
special  observance  on  a  very  special  day — 
Paul  Guerrero,  Jr.,  Day  in  Dallas. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  DORNAN  of  California.  Madam 
Speaker.  I  ask  unanimous  consent  to 
vacate  my  60-minute  special  order  for 
later  on  tonight,  and  ask  for  a  5- 
minute  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ABORTION 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  last  week  on  the  evening  of 
the  vote  on  abortion,  where  the  Presi- 
dent's veto  of  the  Health  and  Human 
Services  appropriations  bill  was  sus- 
tained, I  had  an  hour  special  order.  An 
acquaintance,  a  news  media  friend, 
called  and  asked  if  I  would  cut  short 
my  special  order  so  that  C-Span  cam- 
eras that  cover  this  House  could  divert 
to  coverage  of  a  dinner.  I  did  not  know 
it  was  a  roast,  but  it  was  a  dinner,  a  so- 
called  roast  of  Bob  Novak.  And  al- 
though I  would  have  graciously  even 
gone  to  that  dinner,  let  alone  tried  to 
be  courteous,  I  was  told  it  was  for 
spina  bifida,  which  is  a  terrible  birth 
defect  for  young  children,  and  it  is  cer- 
tainly a  worthy  cause,  so  I  cut  my  spe- 
cial order  from  60  minutes  down  to 
about  10  minutes  or  so.  But  I  had  not 
bothered  to  check  with  the  Members 
who  followed  me,  and  they  went  ahead 
with  their  special  orders.  So  my  giving 
up  50  minutes  or  so  of  time  was  all  to 
no  avail. 

D  1910 

Well,  I  said  I  would  take  out  a  spe- 
cial order  this  week.  I  have  had  a  lot 
of  pro-life-interested  people  across  the 
country  call  and  ask  me  to  please 
finish  out  that  other  50  minutes  on  a 
postmortem  of  what  really  took  place 
in  that  vote  where  191  Members  of 
this  House,  far  more  than  was 
needed— we  only  needed  146  or  one- 
third  of  the  House  plus  1— to  sustain  a 
Presidential  veto,  or  a  third  of  the 
Senator  plus  1,  34.  We  easily  got  that 
in  this  House,  but  the  debate  rages  on 
because  the  next  day,  the  Friday,  the 
President  vetoed  the  District  of  Co- 
lumbia appropriations  bill  because  my 
language,  the  Dornan  pro-life  lan- 
guage, had  been  taken  out  of  the  bill. 

I  came  down  to  this  very  lectern  the 
day  we  debated  that  some  weeks  ago 
and  read  the  letter  from  the  President 


saying  that  he  would  veto  the  District 
of  Columbia  appropriations  if  it  ended 
current  law  which  has  been  in  effect 
since  midyear  of  1988,  and  opened  the 
floodgates  to  9  months  of  abortion  on 
demand  in  this  beautiful  Federal  city. 

It  was  very  clear  to  everybody,  to 
the  chairman  and  all  the  Members  of 
this  Chamber  who  voted,  that  the 
President  would  keep  his  word,  and  he 
did. 

Now  it  is  being  characterized  as 
somehow  or  other  a  vote  against  poor 
women  or  young  women  who  find 
themselves  pregnant.  What  the  Presi- 
dent is  doing  is  resp>ecting  the  view- 
point of  those  in  this  country  who  feel 
that  abortion  is  the  killing  of  innocent 
human  life,  the  murdering  of  innocent 
human  life  if  the  conscience  is  formed 
in  such  a  way  that  they  personally  be- 
lieve it  is  a  human  being  in  there  but 
say  "go  ahead  and  kill  it,  anyway." 

But  I  always  try  to  use  the  word 
"killing,"  which  is  a  more  generic 
word,  because  it  does  not  involve  con- 
science. But  it  certainly  involves  medi- 
cal fact.  Killing  an  embryo,  killing  a 
fetus,  killing  a  near-full-term-delivery 
child  is  killing  a  living  person,  a  living 
human  being. 

So  that  if  you  leave  it  alone  and  the 
continuum  takes  place,  you  have  a 
person,  an  entity,  an  existing  human 
being.  More  than,  or  almost  half,  the 
time  it  is  of  a  different  gender  from 
the  mother,  a  different  physical  struc- 
ture. 

The  tiniest  of  women  can  be  giving 
birth  to  a  6-foot-7  potential  linebacker 
or  a  concert  pianist  or  a  lady  who  is 
going  to  become  a  great  research 
doctor  like  Madam  Curie,  and  instead 
of  developing  radium,  could  conquer 
cancer,  find  a  cure  for  AIDS.  We  never 
know  what  we  are  doing  when  we 
snuff  out  the  potential  of  that  human 
life  in  the  womb. 

Well,  the  President  kept  his  word  on 
the  health  and  human  services  appro- 
priation bill,  he  kept  his  word  on  the 
D.C.  appropriations  bill.  Now  we  are 
meeting  in  this  House  trying  to  figure 
out  where  we  go  from  here. 

Well,  may  I  propose  to  the  rest  of 
my  liberal  colleagues  in  the  House  the 
following  analogy:  When  you  say  the 
initials  NRA,  which  mean  National 
Rifle  Association,  most  liberals  are 
like  a  bull  seeing  a  red  matador's  cape. 
It  drives  them  up  the  wall. 

You  ask  them  what  they  dislike 
about  the  NRA,  it  is  not  Charlton  Hes- 
ton's  excellent  commercials  about  all 
the  good  that  the  NRA  does  in  teach- 
ing gun  safety,  sponsoring  events  lead- 
ing up  to  winning  gold,  silver,  and 
bronze  medals  in  the  Olympics.  What 
they  see  is  a  group  that  sometimes,  as 
they  see  it,  and  as  many  conservatives 
see  it,  is  unreasonable  about  personal 
ownership  of  bazookas,  heavy  mortars, 
you  name  it. 
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Actually,  the  NRA  is  amenable  to 
law  controlling  the  grossest  of  fire- 
power weapons.  But  sometimes  they 
dig  in  their  heels  under  the  theory 
that  any  law  at  all  in  the  area  of  gun 
control  is  a  foot  in  the  door. 

Well,  what  is  it  about  liberals  when 
they  see  that  so  clearly  that  they 
think  any  law  restricting  wide-open 
abortion  on  demand  for  9  months,  why 
is  it  that  they  see  that  as  a  foot  in  the 
door? 

So  what  I  will  do.  Madam  Speaker,  is 
continue  my  special  order  for  60  min- 
utes tomorrow  night.  I  believe  I  am 
signed  up  on  the  record,  so  I  will  con- 
tinue then. 


COMMEMORATIVE  INACTIVITY 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  Upton]  is  recognized  for  60 
minutes. 

Mr.  UPTON.  Madam  Speaker,  this  is 
Wednesday  evening,  and  a  number  of 
us  on  the  congressional  reform  task 
force  have  taken  this  time  every 
Wednesday  since  the  beginning  of 
September  to  talk  about  some  of  the 
rules  changes  that  certainly  a  majori- 
ty of  us  on  the  Republican  side  would 
like  to  see  changed. 

We  have  talked  about  things  like  the 
balanced  budget  amendment,  constitu- 
tional amendment,  we  have  talked 
about  the  line  item  veto,  something 
that  both  Mike  Dukakis  and  George 
Bush  support;  we  have  talked  about 
the  Committee  on  Rules  and  how 
there  are  nine  Democrats  and  four  Re- 
publicans and  how  that  is  not  exactly 
the  same  ratio  here  in  the  House. 

But  this  evening  our  topic,  and  I 
think  we  will  have  a  couple  of  Mem- 
bers here  this  evening,  we  are  going  to 
talk  about  commemoratives.  I  guess 
maybe  you  could  call  this  evening 
commemorative  inactivity. 

This  year  more  than  400  different 
commemorative  bills  have  been  pro- 
posed. 

I  have  a  chart  here,  I  do  not  know  if 
the  camera  will  pick  this  up  or  not, 
but  it  is  interesting  to  note  that  this 
year  in  the  101st  Congress,  through 
really  the  end  of  July,  of  all  the  bills 
that  have  been  enacted  by  the  101st 
Congress,  62  percent  of  them  have 
been  commemorative  legislation,  62 
percent,  almost  2-to-l. 

Now  I  have  my  own  rule.  Maybe  I 
should  call  it  the  Fred  Upton  Rule,  in 
terms  of  the  commemorative  bills  that 
I  have  cosponsored.  That  rule  is  that 
if  a  Member  of  Congress  personally 
comes  up  to  me  on  the  House  floor  or 
gives  me  a  call  in  my  office  and  says, 
"Will  you  consponsor  National  Neigh- 
borhood Crime  Watch  Day?"  count  me 
in,  I  am  a  "yes,"  if  the  Memt)er  per- 
sonally grabs  me. 

Or  if  a  constituent  sends  me  a  letter 
or  talks  to  me  at  a  town  meeting  and 


says,  "Will  you  cosponsor  National  Di- 
abetes Month,"  absolutely,  I  am  de- 
lighted to,  no  problem. 

But  I  do  not  ask  my  staff  nor  do  I  do 
this  myself,  thumb  through  as  many 
as  400  dear-colleagues  that  we  have 
seen  this  year  looking  for  things  that  I 
feel  that  are  worthwhile  so  that  I  can 
cosponsor  them  so  that  we  can  pass 
them,  often  by  voice,  in  this  Chamber. 

It  would  be  a  waste  of  my  time. 
There  are  many  more  important 
things  that  I  need  to  spend  my  time 
on. 

Some  of  these  commemoratives,  and 
I  have  rattled  off  a  couple,  are  very 
important.  I  think  anyone  in  their 
right  mind  would  be  delighted  to  co- 
sponsor  them. 

Things  like  National  Neighborhood 
Crime  Watch  Day,  National  Women 
Veterans  Recognition  Week,  National 
Diabetes  Month,  National  Glaucoma 
Awareness  Week,  End  Hunger  Educa- 
tion Month,  National  Child  Care 
Week,  National  Organ  and  Issue 
Donor  Awareness  Week. 

Last  week,  of  course,  my  good  friend 
and  colleague,  Paul  Henry  from 
Michigan,  introduced  and  was  able  to 
pass  "Hostage  Awareness  Week." 
Many  of  us  wore  a  little  yellow  ribbon 
in  our  lapels  all  week  to  remember  the 
hostages  in  the  Middle  East. 

All  those  are  very  worthwhile 
groups.  Many  of  the  organizations  in 
fact  trying  to  fight  these  diseases,  rely 
on  the  help  that  commemorative  days, 
weeks,  months  often  give  them. 

But  400. 

There  are  a  number  of  commemora- 
tives that  just  sound  silly  or  at  least  it 
does  not  make  sense  that  Congress 
should  be  spending  time,  valuable 
time,  on  these,  whether  it  be  ourselves 
twisting  arms,  getting  Members  if  they 
follow  the  "Fred  Upton  Rule"  in  terms 
of  cosponsorship  or  calling  Members 
up  on  the  floor.  National  Tap  Dance 
Day,  National  Barbershop  Quartet 
Month,  and  I  hope  I  do  not  get  those 
folks  mad  at  me.  National  Duckling 
Month,  National  Weight  Loss  Month, 
National  Ceramic  Tile  Industry  Recog- 
nition Week,  Karate  Kid  Just  Say  No 
to  Drugs  Month,  National  Headache 
and  Jaw  Joint  Injuries  Week. 

In  fact,  when  National  Dairy  Goat 
Week,  a  bill  I  was  a  proud  sponsor  of, 
following  the  "Fred  Upton  Rule,"  I 
had  more  letters  from  my  constituents 
on  National  Dairy  Goat  Week  than  I 
did  on  raising  the  speed  limit  from  55 
to  65  miles  an  hour. 

Where  are  our  priorities? 

In  fact,  there  is  a  new  bill  just  pro- 
posed called  "Interstitial  Awareness 
Day."  I  think  it  might  make  the  na- 
tional spelling  contest,  i-n-t-e-r-s-t-i-t-i- 
a-1.  I  am  not  sure  anyone  really  knows 
what  it  means.  In  fact  I  grabbed  my 
Webster's  dictionary  l)efore  I  came 
over  here  this  evening  and  looked  up 
interstitial,  and  it  says,  pertaining  to, 
containing  or  existing  in  interstices. 


And   when   you   look  1 
after  the  proper  pronui 
I  probably  butchered  h 
narrow  place  between 
set,  or  crevice." 

D  1920 

That  is  what  that  is,  ' 
ness  Day.  Guess  what? 
sor,  because  the  Memb 
that  offered  that  happe 
on  the  House  floor  ai 
using  the  Fred  Upton  : 
lem."  If  it  counts  to  a  N 
gress,  to  physically  ask 
ored.  Hopefully,  mayb 
some  constituents  that 
That  is  not  something 
think  any  Member  here 
ber  this  evening  or  bai 
fices  would  actually  gc 
say,  "Grosh,  that  will  be 
will  take  a  Member  o 
grab  another  Member. 

The  work  we  have  dor 
percent  of  the  work  we 
been  with  commemora 
these.  Working  Mothei 
why  not  Working  Par 
fact  earlier  this  year  th« 
and  I  am  a  Cub  fan,  bu 
gratulations  on  a  World 
when  we  passed  on  Apr 
was  7  months  late.  Thf 
last  year,  in  1988.  Whai 
with  this  in  1989?  Wei 
say  we  cannot  pass  a  bi 
so  maybe  we  could  no 
the  Dodgers  any  soonei 
pass  a  budget  reconciUat 

Now,  there  has  been  i 
been  introduced,  and  I  i 
is  light  at  the  end  of 
hope.  It  has  been  a  bill 
introduced  by  my  good  l 
league,  the  gentlewoma: 
Island  [Ms.  Schneider] 
Members  what  that  bii: 
that  only  those  proposal 
al  appeal  and  significani 
be  demonstrated  by  cosp 
resolution  or  written  er 
cetera,  may  be  reported, 
types  of  proposals  shall 
ed:  any  proposal  concern 
cial  enterprise,  specific  i 
temal,  political  or  secta 
tion;  any  proposal  cone 
ticular  State  or  politic 
thereof;  any  proposal 
living  person;  any  propo 
ignates  a  commemorativ 
period  already  passed; 
providing  for  recurring 
tives,  notwithstanding  a 
viding  for  an  annual  coir 
each  of  2  consecutive  ye; 
ported. 

Basically  what  it  does 
up  a  committee  of,  hop 
couple  of  Memtters,  th 
that  decision  for  Memt 
not  have  to  see  435  diffe 
of  Congress  supporting 
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tial  Awareness  Day,  or  National  Diary 
Goat  Week,  or  Tap  Dance,  Barbershop 
Quartet,  or  whatever,  taking  their  val- 
uable time  on  this  floor,  getting  218 
cosponsors.  That  is.  by  the  way,  for 
those  who  are  listening  this  evening 
back  in  your  homes,  that  is  the  way 
that  a  commemorative  gets  passed.  If 
someone  at  home  is  a  C-SPAN  junkie, 
as  they  say,  who  does  remember  some 
of  those  bills  coming  up  for  debate  on 
the  House  floor,  we  did  not  have  a 
vote,  and  it  did  not  show  up  in  the 
Congressional  Record.  When  did  we 
have  time  to  do  all  the  bills?  The  rule 
is  this:  We  get  218  cosponsors.  That  is 
a  magic  nimiber,  218  votes  on  any- 
thing wins.  It  is  automatically  passed 
in  the  House  by  voice.  I  suppose  some- 
one who  takes  the  time  to  take  the 
debate  and  it  has  been  done  from  time 
to  time,  but  it  is  automatically  done, 
so  it  is  sort  of  a  silent  process  that  we 
go  through  here. 

On  this  bill  that  I  talked  about,  the 
gentlewoman  from  Rhode  Island.  Ms. 
Schneider's  bill  setting  up  a  separate 
committee,  it  has  to  go  through  the 
committee,  and  the  committee  in  es- 
sence decides  what  projects  are  worth- 
while, what  days  are  worthwhile,  and 
which  ones  su-e  not.  If  a  person  deals 
with  it  that  way.  I  have  good  news.  We 
already  have  238  cosponsors.  which 
means  if  we  brought  this  up  for  a  vote, 
it  has  more  than  enough  today,  to- 
night, to  pass.  I  think  that  is  very  im- 
portant. 

Now.  this  bill  has  been  referred  to 
the  Committee  on  Post  Office  and 
Civil  Service,  and  in  discussion  with 
the  subcommittee  chairman  just  this 
afternoon,  my  good  friend  the  gentle- 
man from  Ohio  [Mr.  SawyerI.  he  indi- 
cated that  they  are  going  to  start  some 
movement  on  this  bill.  In  fact,  they 
will  have  some  hearings  very  soon,  and 
that  is  important.  I  think,  because  all 
Members,  at  least  237.  have  been  will- 
ing to  cosponsor  this  legislation,  have 
provided  some  impetus,  and  perhaps 
for  a  catalyst  for  getting  this  bill 
passed. 

Now.  I  want  to  cite  a  little  story  that 
was  in  the  Washington  Post  the  other 
day,  by  Dale  Russakoff ,  and  I  will  read 
just  a  couple  of  passages  from  the 
story  because  I  think  it  will  take  out 
some  of  the  frustrations  that  many 
Members  on  both  sides  of  the  aisle 
have  with  the  commemorative  issue. 

This  is  a  story  about  a  hSLrmless,  public- 
spirited  gesture  of  Congress  that  almost  ev- 
eryone agrees  has  gotten  out  of  hand. 
Unlike  other  Washington  excesses,  it  won't 
bankrupt  the  Treasury,  it  doesn't  threaten 
public  morality,  it  doesn't  even  burden 
small  businesses. 

But  If  there  is  a  larger  point— and  many 
think  there  Is— it  is  about  discipline  and 
how  hard  it  Is  to  summon  it  in  the  nation's 
capital. 

The  House  and  Senate  require  that  such 
bills  be  cosponsored  by  more  than  half  the 
chamber— appairently  in  an  effort  to  enforce 
discipline.  It  hasn't  worked. 


"The  most  phone  calls  I  get  are  from 
other  offices  asking,  'Do  you  want  to  spon- 
sor my  week?' " 

We  say  no. 
said  an  aide  to  a  freshman  Democrat, 
"When  the  Interns  come,  that's  all  they  do. 
You  rarely  get  a  call  saying,  'We  really  want 
you  guys  to  go  on  the  minimum  wage  bill,' 
or  something  substantive." 

Let  me  deviate  from  the  story  for  a 
little  bit  here.  I  can  rememt)er  just  2 
weeks  ago,  I  got  a  letter  from  one  of 
my  constituents  asking  me  why  I  could 
not  cosponsor  a  particular  week  for 
their  parochial  interests,  and  obvious- 
ly they  were  asking  me  to  sponsor 
such  legislation,  and  my  response  to 
the  constituent  was  that  I  would  be 
glad  to  sponsor  that  if  someone  else 
offered  it,  but  I'll  be  damned  if  I'm 
going  to  offer  that  myself  and  take 
the  time  from  the  duties  that  we  have 
to  go  and  grab  218-plus  Members  to 
cosponsor  such  a  bill.  It  is  ridiculous. 
It  is  not  why  we  came  here  to  Con- 
gress. We  came,  all  Memt>ers  I  would 
imagine,  came  to  make  a  difference  in 
terms  of  what  we  do.  and  these  bills 
which  are  rather  plentiful,  we  can  deal 
with  in  a  much  more  efficient  manner. 

I  think  it  is  long  overdue.  Now.  the 
bottom  line  is  that  we  should  not  need 
a  Presidential  commission  to  decide 
these  things  for  Members.  We  should 
not  have  to  have  tightly  restricted 
rules  to  govern  the  process.  We.  Mem- 
bers of  Congress,  simply  must  be  more 
responsible  and  sensible  about  some  of 
the  things  that  we  propose. 

Now.  2  weeks  ago.  I  was  able  to  say 
no.  However.  400  of  the  Members  here 
said  yes.  I  think  that  is  ridiculous,  es- 
pecially when  we  cannot  pass  a  budget 
on  time,  that  we  take  time  to  do  some 
of  the  things  that  we  otherwise  prob- 
ably should  not. 


THE    NEED    FOR    THE    NUCLEAR 
FACILITIES  OCCUPATIONAL 

SAFETY      IMPROVEMENT      ACT 
OF  1989 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]  is  recognized 
for  60  minutes. 

Mr.  GAYDOS.  Madam  Speaker,  vir- 
tually every  3  or  4  days  over  the  past  6 
months  or  so.  the  American  public  has 
been  l)ombarded  with  news  reports 
concerning  the  poisoning  of  our  envi- 
ronment or  possibility  of  safety  haz- 
ards au-ising  from  problems  at  Govern- 
ment-owned, contractor-operated 
plants  that  produce  nuclear  materials 
for  our  Government's  needs. 

These  plants,  located  in  Ohio.  South 
Carolina.  Texas.  Tennessee.  Washing- 
ton. Colorado,  and  several  other 
States,  are  either  owned  or  under  the 
control  of  the  U.S.  Department  of 
Energy,  which  has  responsibility  for 
both  production  of  the  nuclear  materi- 
als at  those  plants  and  for  ensuring 


environmental  and  occupational  safety 
and  health  at  them. 

The  news  reports  I  have  been  read- 
ing are  not  encouraging  and  they  lead 
me  to  believe  that  the  DOE  either 
can't  or  doesn't  want  to  do  the  job 
that  we  believe  is  its  responsibility. 

Let  me  just  read  some  headlines. 
"Poisoning  Workers.  Safe  Prom 
Suits."  an  article  in  the  Wall  Street 
Journal  last  August,  notes  that  "nucle- 
ar weapons  makers  must  have  a  finan- 
cial interest  in  the  safe  operations  of 
their  facilities;"  that  "negligence  could 
have  consequences."  but  that  "today, 
there  are  none." 

Here  is  another  headline.  "Energy 
Department  Is  Faulted  on  Enforcing 
Contracts."  in  the  Washington  Post 
last  month  notes  that  the  DOE's  own 
inspector  general  says  the  agency  has 
allowed  civilian  contractors  to  improp- 
erly bill  the  Government  for  millions 
of  dollars  in  costs  that  could  and 
should  have  been  disallowed. 

"Bomb  Plants  Breaking  Law.  Report 
Says,"  is  a  headline  that  appeared  in 
the  New  York  Times  in  July,  noting 
that  a  preliminary  survey  by  the 
DOE'S  field  managers  revealed  174  vio- 
lations and  233  potential  violations  of 
various  Federal  law  at  the  various  nu- 
clear production  plants. 

Just  last  week,  the  New  York  Times 
ran  a  story  headlined.  "Chemicals  in 
Hanford  A-Plant  Create  Risk  of  Ex- 
plosion. Study  Says."  which  reported 
that  a  1984  study  done  for  DOE  by 
Battelle  Pacific  Northwest  Laboratory 
found  about  140  tons  of  ferrocyanide 
are  contained  in  149  aged  waste  tanks 
at  DOE'S  Hanford.  WA.  nuclear  reser- 
vation. The  study  noted  that  explosive 
reactions  could  occur  if  the  ferrocya- 
nide was  combined  with  some  other 
substances  stored  in  those  tanks. 

What's  most  frightening  to  me  Is  the 
secrecy  surrounding  this  report.  The 
report  was  completed  in  1984.  5  years 
ago,  but  until  now,  no  one  outside  of 
the  DOE  and  DOE  contractors  has 
been  able  to  read  its  ominous  findings. 
There's  no  telling  what  those  5  years 
have  cost  us  in  terms  of  human  and 
environmental  health. 

I  could  go  on.  Madam  Speaker,  and  I 
can't  help  but  wonder  what  else  is 
happening  at  these  DOE  nuclear  fa- 
cilities and  what  grim  tidings  the  next 
5  yeixs  will  bring.  I'll  bet  that  the  pic- 
ture won't  be  any  brighter. 

Most  of  the  articles  I  have  cited 
focus  on  the  environmental  hazards 
arising  from  poor  oversight  at  the 
DOE  plants,  but  if  the  people  living 
around  the  plants  are  at  risk,  just  con- 
sider the  impact  on  the  health  and 
safety  of  the  men  and  women  actually 
working  in  those  facilities. 

Those  workers— tax-paying,  law- 
abiding  citizens— are  at  risk  every  day. 
and  no  one  seems  to  be  paying  atten- 
tion to  their  well-l)eing.  These  men 
and  women  are  employees  of  the  con- 


tractors at  the  nuclear  production  fa- 
cilities and  are  being  short-changed. 
They  are  not  covered  by  the  Occupa- 
tional Safety  and  Health  Administra- 
tion [OSHA]  and  cannot  count  on 
anyone  to  enforce  health  and  safety 
rules  and  regulations  on  an  impartial 
basis. 

As  set  forth  in  the  Occupational 
Safety  and  Health  Act.  OSHA  cannot 
enforce  its  health  and  safety  stand- 
ards, rules,  and  regulations  in  facilities 
owned  and/or  operated  by  other  Fed- 
eral agencies,  including  and  especially, 
the  Department  of  Energy. 

So,  Madam  Speaker,  in  effect,  we 
have  the  fox  in  charge  of  the  hen 
house.  We  have  the  Department  of 
Energy,  which  is  primarily  concerned 
with  production  of  nuclear  materials, 
also  responsible  for  the  health  and 
safety  of  workers  in  those  production 
facilities,  and  we  all  know  that  this 
kind  of  system  rarely  works  to  the 
benefit  of  the  workers. 

This  spring,  the  Subcommittee  on 
Health  and  Safety,  which  I  chair,  con- 
ducted two  oversight  hearings  on  the 
extent  and  quality  of  the  worker  health 
and  safety  programs  provided  by  the 
Department  of  Energy  to  employees 
at  those  DOE  nuclear  facilities, 
the  so-called  GOCO's— Government- 
owned,  contractor-operated  plants. 

One  fact  continues  to  appear 
throughout  the  hearing  record:  DOE 
can't  really  do  what  has  to  be  done  be- 
cause its  primary  function  is  produc- 
tion. 

This  isn't  something  that  just 
sprang  to  light,  however.  Ten  years 
ago.  in  1979.  an  investigation  by  the 
General  Accounting  Office  [GAO] 
concluded  that  DOE  was  not  ade- 
quately monitoring  and  enforcing  its 
health  and  safety  standards  for  work- 
ers at  the  facilities  it  managed.  And. 
things  haven't  gotten  any  better. 

Just  this  month,  a  study  released  by 
the  DOE  reports  that  inadequate 
safety  measures  at  Colorado's  Rocky 
Flats  nuclear  weapons  plant  have  led 
to  conditions  where  workers  could  be 
exposed  to  potentially  lethal  doses  of 
radiation. 

During  the  10  years  between  these 
alarming  reports  have  been  various 
GAO  studies  that  have  indicated  that 
conditions  are  comparable  to  what 
they  were  before  that  first  GAO 
report. 

My  concern  is  that  conditions  and 
programs  to  ensure  worker  health  and 
safety  will  not  improve  at  these  plants 
unless  we  take  action— right  now. 
today.  That  is  why  I  have  introduced 
H.R.  3521— the  Nuclear  Facilities  Oc- 
cupational Safety  Improvement  Act  of 
1989. 

The  principal  aim  of  this  legislation 
is  to  put  the  responsibility  for  worker 
health  and  safety  where  it  belongs— 
with  OSHA.  not  the  Department  of 
Energy.  It  will  make  the  system  more 


workable  and  reliable  by  transferring 
DOE  staff  and  dollars  to  OSHA.  Thus. 
OSHA  gets  more  than  just  the  respon- 
sibility. It  gets  the  resources  so  that  it 
may  do  the  job  right. 

As  of  July  20,  1989.  the  Office  of 
Safety.  Health,  and  Quality  Assurance 
in  the  Department  of  EInergy  had  a 
staff  of  125—99  professionals,  21  secre- 
taries and  clerks,  and  5  interns.  Of  the 
total  professional  staff.  34  are  directly 
involved  in  worker  health  and  safety 
activities  and  have  several  years  of  ex- 
perience. Ten,  in  fact,  are  on-site  resi- 
dents permanently  assigned  to  the  fol- 
lowing facilities:  Savannah  River,  SC; 
Oak  Ridge.  TN;  Rocky  Flats.  CO; 
Idaho;  and  Richland.  WA;  and.  in  all 
candor,  would  continue  in  those  loca- 
tions. 

Further,  the  recently  approved  con- 
ference report  on  appropriations  for 
the  Department  of  Energy  provides 
$114.6  million  for  Office  of  Environ- 
ment, Safety  and  Health.  And  under 
the  provisions  of  my  biU.  that  the  por- 
tion allotted  for  worker  health  and 
safety  would  also  be  shifted  from  DOE 
to  OSHA. 

This  is  not  the  first  time  we  have 
faced  this  issue.  In  1977.  the  Congress 
created  the  Mine  Safety  and  Health 
Administration  in  the  Department  of 
Labor.  This  new  agency  was  bom  by 
transferring  then  existing  mine  safety 
activities  in  the  Department  of  Interi- 
or to  the  Department  of  Labor.  That 
transfer  was  made  simply  because  it 
was  clear  the  Department  of  Interior 
was  primarily  concerned  with  produc- 
tion and.  therefore,  was  unable  to  put 
worker  health  and  safety  first. 

We  have  the  exact  same  thing  hap- 
pening at  these  nuclear  plants.  DOE 
has  been  negligent  and  reckless  in  op- 
erating its  facilities  and  has  let  pro- 
duction push  health  and  safety  out  of 
the  picture.  Just  one  example  is  that 
DOE  operated  its  reactors  at  Savan- 
nah River  for  almost  7  years,  from 
1979  to  1986.  at  26  percent  higher 
power  than  the  emergency  core  cool- 
ing system  could  handle  in  case  of  an 
accident.  What  this  means  is  we  would 
have  had  an  uncontrolled  meltdown— 
worker  safety  finished  a  poor  second 
to  production. 

Now,  I'm  not  suggesting  that  Secre- 
tary of  Energy  James  Watkins  and  the 
personnel  of  the  Department  of 
Energy  don't  care  about  worker  health 
and  safety.  All  I'm  saying  is  that  no 
agency  can  serve  two  masters  effec- 
tively—one or  the  other  must  suffer 
and  history  shows  that  worker  health 
and  safety  usually  comes  in  behind 
production. 

We  have  pointed  out  in  the  past  that 
such  conflicts  can  and  do  occur.  DOE's 
objectivity  suffers  when  the  choice  is 
between  production  and  safety  proce- 
dures. During  the  1970's,  for  example. 
DOE  considered  closing  its  Femald 
plant  in  Ohio  and,  as  a  result,  it  did 
not  make  necessary  capital  improve- 


ments. In  the  early  IS 
ment  became  obsolete  j 
goals  increased,  a  stra 
the  plant's  resources.  Tl 
agement  to  chose  betwi 
needs  and  worker  heai 
concerns.  DOE's  own  d< 
that  Femald's  managen 
duction. 

More  recently,  we  ha 
statements  that  on  the 
to  contradict  other  rect 
sions. 

On  May  17.  Peter  Bn 
Assistant  Secretary  of  1 
vironment.  Safety  an< 
peared  before  the  Sul 
Health  and  Safety  and 
Department's  commitm 
hensive  inspections  to  ; 
that  DOE  nuclear  prodi 
were  safe. 

Documents  provided  1 
ment  show  that  since  t 
the  Office  of  Environm< 
Health  in  1986.  numerc 
had  been  conducted 
throughout  the  country 

Just  2  days  after  M 
pearance.  Secretary 
nounced  a  plan  that  wo 
authority  of  that  cent 
safety  office  and  returr 
DOE  area  managers  w 
closely  with  the  contrac 
principal  concerns  foci 
tion. 

Keep  this  sequence 
mind.  On  May  17.  the  si 
told  that  the  Departmei 
committed  to  assuring  t 
safety  of  workers  at  DO 
duction  facilities.  But  o 
authority  for  overseein 
and  safety  is  transfem 
managers  whose  prima 
ity  is  to  ensure  that  pn 
are  maintained  and  incn 

Somehow  the  logic  o: 
escapes  me— except  th? 
real  aim  of  the  policy  sw 
range  for  the  reopening 
nah  River  plant— notwil 
seriousness  of  the  envii 
occupational  safety  anc 
lems  there. 

On  June  9,  just  a  co 
later,  the  FBI  charge 
DOE  officials  knew  for 
legal  and  dangerous  to 
posal  activities  at  the  R 
clear  weapons  facility  ne 

One  week  later,  DOE  i 
policy— a  fundamental  i 
orities  at  all  18  nuclear 
duction  plants,  assurin 
and  health  was  no  longc 
but  the  first  priority  anc 
production  is  second  unt 

I'll  believe  it  when  I  se 

There  is  another  syst 
says  it  has  used  as  a  me 
aging  contractors  to  ma 
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safety  improvements  and  that  focuses 
on  the  awared-fee  system. 

Under  the  award-fee  structure,  the 
arrangement,  the  contractor's  fee  is 
based  on  after-the-fact  subjective  eval- 
uations of  the  contractor's  perform- 
ance in  several  predesignated  areas,  in- 
cluding health  and  safety. 

In  theory,  it  sounds  great.  In  prac- 
tice, it  is  fairly  spotty.  DOE  has  52 
management  and  operating  contracts, 
of  which  19  involve  nuclear  weapons 
production  facilities  and  18  others  are 
nuclear  related.  Of  the  52  contracts,  28 
operate  under  in  award-fee  system, 
but  there  is  some  question  as  to 
whether  occupational  and/or  environ- 
mental health  and  safety  are  among 
the  factors  to  be  considered  in  each  of 
those  28  contracts. 

Just  last  Thursday,  for  example,  the 
New  York  Times  ran  an  article  head- 
lined, "Atomic  Plant  Bonuses  Stir 
Second  Thoughts"  about  some  of 
these  awards  to  the  contractors  at 
Rocky  Flats  and  Savannah  River. 

And  I  quote: 

The  Energy  Department  acknowledged 
Tuesday  that  it  might  have  erred  in  reward- 
ing the  private  operators  of  some  its  nuclear 
weapons  plants  with  millions  of  dollars  in 
bonuses  despite  serious  failings  to  protect 
the  health  and  safety  of  workers  and  nearby 
residents. 

One  can  see  worker  health  and 
safety  are  have  not  been  factors  in  the 
older  contracts,  and  most  have  been  in 
place  for  seversd  years. 

We  will  have  to  wait  to  leam  if  the 
contracts  to  be  negotiated  over  the 
next  2  or  3  years  will  include  health 
and  safety  as  a  factor. 

Secretary  Watkins  noted  on  June  27 
that  "not  less  than  51  percent  of  the 
available  award  wiU  be  based  on  com- 
pliance with  environmental,  safety, 
and  health  requirements,"  but,  as  I 
just  noted,  that  will  ultimately  depend 
on  the  structure  of  the  individual  con- 
tracts. 

Presently,  if  the  provision  isn't  in 
the  contract,  there  doesn't  seem  to  be 
any  way  to  write  it  in  until  new  con- 
tracts are  drawn— and  signed. 

Another  persistent  problem  has 
been  getting  health  data  on  workers 
and  former  workers  at  DOE  nuclear 
facilities.  For  years,  DOE  has  classi- 
fied these  health  records,  preventing 
not  only  the  workers,  but  their  physi- 
cians from  learning  the  truth. 

Yes,  Secretary  Watkins  indicated  a 
few  months  ago  that  the  DOE's  policy 
on  releasing  that  data  is  going  to 
change,  but  we  have  not  seen  any 
action  yet. 

So,  my  bill  also  would  require  the 
Secretary  of  Energy  and  the  contrac- 
tors operating  DOE  nuclear  facilities 
to  cooperate  with  the  Secretaries  of 
Labor  and  Health  and  Hiunan  Services 
during  inspections  or  investigations. 
E>OE  would  be  required  to  provide  full 
access  to  all  records  of  injury  and  ill- 
nesses, as  well  as  data  on  exposures  to 


toxic  and  hazardous  substances,  and 
medical  records  of  current  and  former 
employees. 

For  those  claiming  that  outside 
access  to  these  facilities  would  threat- 
en national  security,  the  bill  has  a  pro- 
vision that  protects  the  confidentiality 
of  information  at  DOE  plants.  Access 
may  be  denied  to  any  person  who  has 
not  been  granted  a  security  clearance 
or  access  authorization  by  the  Secre- 
tary of  Energy. 

Because  of  the  discoveries  and  im- 
provements in  occupational  medicine, 
we  know  that  the  risks  of  occupational 
diseases  and  deaths  among  these  work- 
ers are  real.  The  threats,  however, 
aren't  usually  in  the  form  of  onsite  in- 
juries. Rather,  the  menace  is  a  hidden 
one  and  isn't  only  limited  to  radiation 
exposure.  Workers  at  these  DOE  fa- 
cilities are  exposed  to  a  wide  range  of 
other  toxic  and  hazardous  substances. 

Nuclear  workers  who  develop  beryl- 
liosis—usually  found  in  the  lungs  from 
the  inhalation  of  beryllium  fumes  or 
particles— don't  get  sick  right  away. 
The  latency  periods  of  nerve  disease, 
kidney  disease,  and  cancer,  just  to 
name  a  few.  are  in  the  decades  of 
years- the  diseases  not  arising  for  as 
long  as  10.  20.  or  even  40  years  after 
the  last  exposures. 

Sometimes,  doctors  aren't  aware  of 
the  hazards  patients  have  been  ex- 
posed to.  and  therefore,  are  unable  to 
make  the  link  between  the  disease  and 
the  exposure. 

In  Tennessee,  for  example.  DOE  fa- 
cility workers  were  concerned  about 
the  possible  effects  from  their  expo- 
sures to  mercury  in  the  1950's  and 
1960's.  Only  through  an  extensive 
medical  evaluation  conducted  by  the 
University  of  Michigan  was  it  discov- 
ered that  there  was  neurological 
damage  from  mercury  exposure 
among  some  of  these  exposed  workers 
some  30  years  after  they  were  last  ex- 
posed. 

The  Nuclear  Facilities  Occupational 
Safety  Act  of  1989  establishes  a  seven- 
member  health  advisory  committee  to 
accurately  and  fully  estimate  the 
extent  of  the  health  and  safety  prob- 
lems at  DOE  facilities.  This  commit- 
tee, chaired  by  the  Secretary  of  Labor, 
will  be  made  up  of  two  representatives 
from  NIOSH.  two  from  DOE.  and  two 
from  the  occupational  health  and 
safety  conununity. 

This  conmiittee  will  issue  guidlines 
for  baseline  health  examinations  for 
employees  and  family  members,  and 
for  lifetime  medical  surveillance  for 
current  and  former  employees  and 
their  families. 

The  bill  also  will  make  sure  that  em- 
ployees are  aware  of  the  hazards  they 
deal  with  on  their  jobs  and  receive 
training  in  health  and  safety  topics 
such  as  personal  protective  equipment, 
radiation  exposure,  decontamination 
requirements,  facility  and  site  safety 


and  health  plans,  health  effects,  and 
hazard  communications. 

As  a  local  supplement  to  the  health 
advisory  committee,  every  DOE  nucle- 
ar facility  will  have  a  labor-manage- 
ment health  and  safety  committee, 
made  up  of  the  senior  DOE  official, 
the  Government  contractor  facility 
manager,  and  an  employee-appointed 
or  elected  representative  for  each 
labor  organization  at  that  site.  This 
conunittee  will  meet  monthly  to 
review  the  health  and  safety  policy  of 
that  facility.  If  a  committee  deter- 
mines that  the  facility's  operation  is  a 
health  and  safety  hazard  to  its  person- 
nel, it  has  the  authority  to  stop  oper- 
ations until  such  time  as  the  hazard  is 
corrected. 

It's  time  that  we  do  more  than  just 
pay  lipservice  to  the  health  and  safety 
needs  of  workers  at  DOE  facilities. 
The  very  least  that  this  legislation 
would  do  is  guarantee  these  workers 
the  information  that  all  workers  de- 
serve—a peace  of  mind  at)out  the 
safety  conditions  of  their  workplace. 
These  workers  could  then  be  assured 
their  health  and  their  safety  would 
not  get  second  billing  to  production 
levels. 

I  know  some  will  point  to  a  recent 
cooperative  agreement  between  OSHA 
and  the  Department  of  Energy  where- 
by several  safety  and  health  experts  in 
OSHA  have  been  assigned  to  the  De- 
partment of  Energy  to  assist  in  inspec- 
tions of  nuclear  production  facilities, 
as  a  reason  for  saying  this  bill  is  im- 
necessary. 

In  a  recent  public  comment.  Secre- 
tary Watkins  suggested  that  any  laws 
Congress  might  pass  could  "WTeck" 
the  progress  he  is  making  in  DOE.  He 
says  patience  and  his  current  manage- 
rial changes  will  result  in  better  and 
improving  worker  health  and  safety. 

Based  on  my  own  experiences  of  fol- 
lowing the  different  twists  and  turns 
of  the  Secretary's  policies.  I  caimot 
agree. 

The  cooperative  agreement  between 
DOE  and  OSHA  and  the  so-called 
Tiger  Teams  that  have  been  created 
are  just  more  icing  on  a  cake  that  isn't 
very  tasty  to  begin  with. 

The  cooperative  agreement  does  not 
give  OSHA's  personnel  the  authority 
to  act.  In  this  arrangement,  they  are 
still  sul)servient  to  the  DOE  staff  and 
can  be  assigned  as  the  DOE  deter- 
mines. 

OSHA  needs  the  freedom  to  assign 
its  personnel  in  order  to  determine  the 
necessary  actions  to  protect  workers  in 
nuclear  production  facilities  from 
health  and  safety  hazards. 

And  the  workers  in  those  nuclear 
production  facilities  deserve  the  kinds 
of  health  and  safety  protections  that 
can  only  be  provided  by  an  impartial 
agency  that  has  health  and  safety  not 
only  as  its  priority  goal,  but  as  its  only 
goal— and  that  agency  is  OSHA,  as  it 


determines  the  needs  of  workers  in  nu- 
clear production  facilities. 

I  urge  my  colleagues  to  join  me  in 
saying  that  worker  health  and  safety 
should  never  be  secondary  to  produc- 
tion. By  cosponsoring  this  legislation, 
the  Members  of  this  House  will  show 
that  they  want  to  elevate  worker 
health  and  safety  to  a  higher  level  and 
that  it  should  never  be  an  after- 
thought. 
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DEALING  WITH  THE  PHILLIPS  CHEMICAL  CORP.'S 
PASADENA.  TX.  PLANT  EXPLOSION 

Madam  Speaker,  I  want  to  deviate 
from  these  special  orders  and  take  up 
a  few  remarks  dealing  with  the  Phil- 
lips Chemical  Corp.'s  Pasadena,  TX, 
plant  explosion,  along  these  same 
lines. 

Madam  Speaker,  roughly  a  week 
ago,  an  explosion  and  fire  at  the  Phil- 
lips Chemical  Corp.'s  processing  plant 
in  Pasadena,  TX,  took  the  lives  of  14 
workers  and  injured  more  than  100 
others.  There  are  eight  workers  whose 
bodies  are  still  buried— somewhere 
under  the  rubble. 

I  know  that  there  are  those  who 
would  like  holding  hearings  while  the 
ruins  are  still  smoldering,  but  that  is 
not  my  style. 

As  chairman  of  the  Subconmiittee 
on  Health  and  Safety,  I  have  tried  to 
function  somewhat  differently.  I  have 
tried  to  operate,  first,  to  examine 
those  tragedies  that  have  occurred  so 
as  to  assist  the  Occupational  Safety 
and  Health  Administration  in  the  De- 
partment of  Labor  in  developing 
better  standards  and  regulations  for 
the  protection  of  the  lives  of  Ameri- 
ca's working  men  and  women,  and 
second,  by  focusing  on  future  prob- 
lems that  will  face  American  workers. 

The  Subcommittee  on  Health  and 
Safety  was  the  first  congressional 
body  to  draw  attention  to  the  poten- 
tial problems  arising  from  extended 
use  of  video  display  terminals.  Just  re- 
cently, we  conducted  hearings  on  po- 
tential and  real  problems  in  the  semi- 
conductor industry  and  the  problems 
arising  from  the  use  of  diesel-powered 
equipment  in  underground  coal  mines 
and  closed  workplaces  above  ground. 

As  to  the  focus  of  tragedies,  after 
having  served  as  chairman  of  the  sub- 
committee for  some  12  years.  I  am  no 
stranger  to  the  tears  of  survivors  and 
families  of  victims  as  they  try  to  recov- 
er their  friends  and  loved  ones. 

In  1984.  a  terrible  fire  in  the  Wilberg 
Mine  in  Orangeville,  UT,  resulted  in 
the  deaths  of  27  miners.  We  could 
have  rushed  out  and  had  hearings  im- 
mediately, but  to  what  purpose?  It 
took  several  months  until  the  fire  was 
extinguished  and  the  bodies  recovered. 
And  this  required  that  the  original  en- 
trance to  the  mine  be  sealed  and  that 
a  new  tunnel  be  dug. 

The  investigations  into  this  tragedy 
took  months.  But  when  we  held  our 


subcommittee  hearings,  we  were  able 
to  really  understand  what  had  hap- 
pened and,  because  of  that,  we  were 
able  to  make  some  strong  recommen- 
dations in  the  subcommittee's  staff 
report  on  that  tragedy.  Some  of  those 
recommendations  already  have  been 
adopted,  and  others  will  be. 

In  April  of  1987,  28  construction 
workers  were  killed  when  the  building 
in  Bridgeport,  CT,  collapsed.  Yes, 
there  was  an  inunediate  cry  for  sub- 
committee hearings  there,  but  I  resist- 
ed. Six  months  later,  when  we  held 
our  hearings,  we  not  only  learned 
what  had  happened  in  Bridgeport,  but 
we  also  were  given  some  concrete  an- 
swers as  to  what  was  being  and  was 
going  to  be  done. 

Now,  we  are  ready  to  again  address 
ourselves  to  the  issue  of  health  and 
safety  in  the  construction  industry 
and,  perhaps  as  early  as  next  year,  we 
will  have  more  hearings  to  determine 
whether  OSHA's  actions  thus  far  have 
been  effective  enough  or  whether  we 
need  to  do  more,  whether  administra- 
tively or  legislatively. 

I  could  easily  go  on.  I  could  talk 
about  the  tragedy  at  Willow  Island  in 
St.  Mary's,  WV,  when  a  cooling  tower 
under  construction  collapsed  killing  51 
workers.  I  could  cite  the  rash  of  grain 
elevator  explosions  that  ripped 
through  this  country,  killing  many 
workers  and  Injuring  more. 

When  we  held  subcommittee  hear- 
ings on  the  grain  elevator  explosions 
we  learned  a  lot  and  were  able  to  con- 
vince others  that  something  needed  to 
be  done.  The  result  was  OSHA's  grain 
elevator  standard. 

This  is  not  the  time  for  hearings  on 
the  tragedy  in  Pasadena.  TX.  Right 
now  we  need  to  let  OSHA  under  its 
new  leadership  and  the  Department  of 
Labor  take  charge  of  the  investigation, 
to  determine  as  best  as  possible  what 
the  causes  of  it  were,  and  then  to  seek 
actions  to  preclude  such  tragedies 
from  recurring. 

The  time  for  hearings  is  later,  when 
we  have  the  kinds  of  information  we 
need  to  make  thoughtful  decisions 
that  will  lead  to  the  prevention  of 
needless  deaths  and  Injuries  among 
America's  workers. 


REPORT  FROM  LEBANON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  is 
recognized  for  60  minutes. 

Ms.  OAKAR.  Madam  Speaker,  this 
evening  in  the  few  minutes  that  we 
have,  I  would  like  to  discuss,  among 
other  things,  the  trip  that  the  gentle- 
man from  West  Virginia  [Mr.  RahallI 
and  I  took  to  Lebanon  last  weekend. 

I  want  to  say  at  the  outset.  Madam 
Speaker,  that  we  did  not  go  on  that 
trip  in  any  way  to  embarrass  the  State 
Department,  or  certainly  not  to  try  to 
embarrass  any  Individuals  in  the  ad- 


ministration. We  went  o 
cause  we  felt  that  the  co 
non  is  at  a  crossroad, 
there  has  been  great  tr 
coimtry  and  there  is  a 
ment  toward  unification 
tegrity. 

Frankly,  there  Is  a  i>ea 
table  that  the  people  oi 
soon  be  called  upon  o 
called  upon  to  ratify. 

We  felt  that  there  was 
however  unreal  it  may 
country  has  sort  of  giv( 
country.  That  is  why  wi 
we  would  attempt  to  me 
ties  of  individuals  who 
that  country.  We  did  r 
two  rather  outstanding 
Michel  'Aoun,  who  is  th< 
dent    and    leader    of    i 
Armed  Forces,  and  Dr. 
'Aoun  happens  to  be  a 
Huss  is  not  only  an  outs' 
and  former  Prime  Mini 
pens  to  be  a  Muslim  in  b: 
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Before  I  say  a  few  wor 
specifically  we  did.  I  woi 
reminisce  for  a  momen 
the  country  of  Lebanon 
what  we  hope  it  soon 
The  country  of  Lebar 
known  as  the  Pearl  of  th 
Beirut  was  known  as  th 
Mediterranean.  The  Go 
a  type  of  democracy  wh< 
form  of  elections,  and 
and  1970's,  Lebanon  wa 
to  house  thousands  of  F 
ugees  from  the  neighb< 
the  Middle  East  and,  Inc 
because  they  were  know 
racy,  and  they  felt  that 
had  to  have  somewhere 
they  housed  the  people, 
ugees  became  about  a  th 
ulatlon. 

Shortly  thereafter  In  t 
ous  countries,  one  of  wh 
upon  to  come  into  the  < 
to  settle  an  internal  disi 
ous  countries  and  variou 
present  in  Lebanon  and 
ly.  in  my  judgment,  tl 
probably  one  of  the  n 
countries  in  the  world, 
true  that  internally  th< 
undergoing  problems  a 
were  different  factions  t 
had  conflicts,  and  there 
unity  among  the  Lebanf 
for  a  period,  but  perhapi 
no  other  foreign  sources 
of  various  cults,  one 
course.  Is  a  dramatic  Ii 
Influence,  not  that  I  tht 
nian  people  are  radicals. 
I  think  that  sort  of  rac 
the  fundamental  influx 
Ayatollah  had  perpetua 
real  force  in  that  area. 
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Prior  to  this.  Lebanon  was  always 
one  of  the  most  pro- West  countries  in 
that  region,  so  much  so  that  General 
Elisenhower  in  the  1950's  thought 
enough  to  come  to  their  aid  in  1958 
and,  indeed,  stopped  the  promotion  of 
an  uprising  that  could  have  meant  the 
disintegration  of  what  was  a  very  pro- 
American.  pro-West  country.  Unfortu- 
nately, recently,  and  I  will  not  go  into 
all  the  other  invasions  and  so  on  to- 
night, and  I  will  skip  through  that. 
But  from  March  to  September  1989, 
recently,  there  has  been  a  tremendous 
amount  of  violence  in  that  area,  and 
there  have  been  almost  1,000  people 
killed  and  almost  3,000  individuals 
who  have  been  wounded.  The  people 
themselves  are  really  tired. 

I  think  what  is  interesting  about  the 
trip  that  my  dear  friend,  the  gentle- 
man form  West  Virginia  [Mr.  Rahali.] 
and  I  experienced  was  that  we  saw  the 
people  undergoing  something  that  I 
think  is  a  phenomenon  going  on 
throughout  the  world.  The  people  in 
that  country,  it  seemed  to  me  from 
the  nonviolent  picketing,  from  the 
very  young  to  the  very  old  families, 
common,  ordinary,  people,  not  the 
politicians,  not  members  of  the  armed 
forces  and  so  on.  but  common,  ordi- 
nary people  holding  up  signs  saying, 
"We  want  our  country  back,"  and  I 
think  that  turf  reclamation  is  going 
on,  that  reclaiming  of  your  own  land, 
if  you  will,  your  own  quest  for  free- 
dom, your  own  quest  for  democracy  is 
really  going  on  throughout  the  world. 
It  is  kind  of  a  world  revolution,  is  it 
not?  It  is  going  on  in  China;  it  certain- 
ly has  gone  on  and  is  going  on  in 
Poland,  is  going  on  in  Latvia  and  Esto- 
nia and  those  wonderful  countries 
that  have  been  captivated  against 
their  will  by  the  Soviet  Union;  the 
Ukraine:  It  Is  going  on  in  East  Germa- 
ny; and  it  is  also  going  on  in  Lebanon. 
So  here  we  are  in  a  situation  where 
the  Arab  League  has.  led  by  the 
Saudis  and  other  Arab  countries,  put 
together  a  program  of  political  re- 
forms including  the  promotion  of  a  se- 
curity committee,  a  restructuring  of 
internal  security  forces,  disbandment 
of  all  the  militia,  reduction  of  powers 
for  the  office  of  the  President,  in- 
crease in  power  for  the  office  of  the 
Prime  Minister,  an  enlargement  of  the 
Parliament  from  99  to  108  seats  that 
will  be  equally  split  among  the  Chris- 
tians and  the  Moslems,  and  they  were 
able  to  achieve  a  kind  of  agreement  of 
the  parliamentarians  who  went  to 
Saudi  Arabia  and  formed  this  treaty 
very  often  known  as  the  Taif  treaty. 

With  that  backdrop,  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  and 
I.  realizing  that  one  of  the  things  that 
people  need  throughout  the  world  is 
hope,  and  they  look  to  our  country.  I 
mean,  and  the  great  thing  is  that  we 
live  in  the  greatest  country  in  the 
world.  Our  country  Ls  heralded  for  its 
democracy,  its  freedom  of  expression; 


indeed,  irrespective  of  our  problems, 
the  fact  is  that  we  really  are  the  freest 
society  in  the  world,  and  if  there  is  a 
kind  of  near  perfect  society  in  terms  of 
a  government  structure,  even  though 
we  do  not  always  get  things  done  in 
Congress  as  expeditiously  as  we  would 
like,  it  happens  to  be  our  Government 
that,  in  my  judgment,  provides  this 
wonderful  opportunity  for  our  citizens 
in  terms  of  their  quest  for  freedom. 
We  are  not  only  a  free  society,  but  we 
are  a  superpower,  and  the  fact  is  the 
people  throughout  the  world  look  to 
us  for  hope,  and  they  hope  that  our 
country  will  lend  a  hand  and  will,  at 
least  diplomatically,  become  involved 
when  they  are  seeking  their  own  iden- 
tity and  their  own  democracy. 

Unfortunately  what  has  happened 
in  Lebanon  at  the  most  critical  time  is, 
because  there  is  this  opportunity,  we 
are  in  Lebanon,  at  least  at  a  crossroads 
of  opportunity,  and  at  the  most  criti- 
cal time  the  United  States  Embassy  is 
not  present,  and  that  has.  to  my 
knowledge,  never  happened  before.  I 
think  there  are  fairly  good  reasons 
that  the  Embassy  and  the  American 
personnel,  most  of  whom  are  career 
diplomats  whom  I  respect  enormously, 
and  there  are  fairly  good  reasons  for 
their  leaving.  Much  of  it,  I  believe, 
however,  is  based  on  a  lack  of  commu- 
nication and  a  real  misunderstanding, 
a  misunderstanding  between  our  Em- 
bassy personnel  and  General  'Aoun, 
and  I  think  one  of  the  things  about 
General  'Aoun  is  that  while  he  is  not  a 
politician  at  all;  he  is  respected  as  a 
leader  of  integrity;  and  I  think  some- 
times because  he  does  not  couch  his 
words  and  is  not  as  sophisticated  in 
political  savvy  and  finesse,  he  is  misin- 
terpreted by  the  press.  That  is  my  im- 
pression whenever  I  read  articles,  par- 
ticularly about  him  here  in  the  Ameri- 
can press,  particularly  having  gone 
there  and  met  the  man  and  been  with 
him  a  number  of  hours  and  having 
seen  him,  as  it  were,  in  action  with  his 
people. 

Madam  Speaker,  we  went  to  Leba- 
non because  we  thought,  at  least  I 
thought,  and  I  know  my  colleague 
thought  that  it  was  important  to  show 
that  we  cared  about  those  people  and 
that  America  really  values  its  pro- 
West  mentality  and  really  does  care. 

We  passed  a  resolution  last  year  in- 
dicating that  we  believed  wholeheart- 
edly in  the  sovereign  integrity  of  that 
country  and  that  we  wanted  it  to  suc- 
ceed and  be  able  to  have  free  elections. 

Madam  Speaker,  we  went  there  to 
show  our  concern  as  a  separate  but 
equal  branch  of  government,  as  Mem- 
bers of  Congress  who  vote  on  foreign 
issues  every  day  of  the  week,  who  have 
an  obligation,  it  seems  to  me,  to  care 
about  what  is  in  the  best  interests  of 
our  country.  It  is  in  the  best  interest 
of  our  country  that  a  pro- West  democ- 
racy in  the  Middle  East  survive. 
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We  met  with  General  'Aoun  who  is 
the  leader,  as  I  mentioned,  and  head- 
quartered in  East  Beirut.  We  talked  to 
him.  He  indicated  to  us  that  he  was 
very  disturbed  and  saddened  by  the 
Embassy's  departure,  and  that  he  was 
sorry  that  there  have  been  these  mis- 
understandings, and  that  he  would 
like  to  see  an  American  presence  back 
in  Lebanon,  and  would  like  to  see 
American  involvement  in  what  has 
been  some  negotiations. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall]  and  I  also  experienced  a 
very  moving  event  for  me,  and  that 
was  the  event  where  we  saw  hundreds 
and  hundreds  of  people,  men,  women 
and  children,  meeting  in  the  courtyard 
outside  of  the  Presidential  palace. 
People  had  come  from  miles  to  hold 
up  signs  indicating  that  they  wanted 
their  land  back  and  they  wanted  their 
freedom,  and  yes,  they  were  support- 
ing the  general  in  his  quest  for  free- 
dom. So  that  was  very,  very  moving. 

I  felt,  and  I  was  not  prepared  to  feel 
as  strongly  as  I  do  today,  but  I  felt 
that  the  general  was  a  very  fine, 
decent  person  who  has  a  lot  of  integri- 
ty. He  has  that  reputation.  He  is  not 
as  politically  polished  at  times,  but  the 
fact  is  he  has  a  career  of  service  to 
that  country,  and  has  never  exploited 
it  for  his  own  personal  gain.  That  is 
the  kind  of  person  we  want  in  leader- 
ship positions  anywhere  in  the  world, 
it  seems  to  me.  And  there  was,  I  felt,  a 
great  desire  on  his  part  to  unify  his 
people  of  all  religions  under  one  gov- 
ernment and  to  have  peace  and  sereni- 
ty. 

There  is  one  area  of  this  Arab 
League  peace  plan  that  he  feels  has 
been  omitted,  and  that  is  the  area  that 
relates  to  Syrian  forces.  He  knows  that 
they  cannot  leave  or  will  not  leave 
wholesale  from  that  country,  but  he 
feels  very  strongly  that  in  the  docu- 
ment there  ought  to  be  something 
that  says  that  the  Syrian  Army  will 
move  outside  of  the  city  of  Beirut.  But 
he  accepts  every  other  provision,  ac- 
cording to  the  general  and  his  aides, 
that  is  in  the  Arab  League  peace  plan 
and  he  accepts  the  reforms.  In  fact,  he 
thought,  as  he  told  us.  that  they  were 
not  even  progressive  enough,  and  I 
thought  that  was  positive  because 
there  is  some  room  for  dialog  there,  it 
seems  to  me. 

Later  on  in  the  evening  we  met  with 
him  in  East  Beirut,  which  happens  to 
be  the  Christian  area  of  Beirut,  al- 
though there  are  Muslims  who  live 
there  as  well.  It  is  a  very  large  and 
beautiful  city,  even  though  it  has  been 
wracked  by  war  over  the  years. 

Later  on  Congressman  Rahall  and  I 
went  to  meet  with  Dr.  Salim  al  Huss, 
who  is  the  Moslem  leader  and  also  has 
had  a  very  distinguished  career  of  gov- 
ernment service.  He  said  that  he  ac- 
cepted   a   qualified   support   for   the 
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Arab  League  peace  plan,  that  he  did 
not  like  all  parts  of  it,  but  that  he 
could  accept  it,  and  then  ultimately 
decide  on  some  of  the  reforms  after 
this  acceptance  of  the  document  took 
place. 

So  it  seemed  to  me,  unlike  what  I 
was  reading  in  the  American  press, 
and  to  be  honest  we  really  have  a  lot 
of  freelance  writers  in  the  Middle  East 
and  that  part  of  the  world,  but  we 
really  do  not  have  full-time  members 
of  the  press,  for  good  reason,  I  sup- 
pose, because  of  the  problems  of 
safety,  but  it  seemed  to  me  that  the 
individuals  involved,  with  some  assist- 
ance and  some  diplomacy  from  the  su- 
perpowers, in  particular  our  own  coun- 
try, may  provide  for  reconciliation.  It 
seemed  to  me  that  if  General  "Aoun 
was  accepting  nine-tenths  of  the  docu- 
ment with  some  provisions  of  transi- 
tion relative  to  the  Syrians,  and  Dr.  al 
Huss  was  giving  it  qualified  support, 
and  the  two  men  individually  talked 
about  their  respect  for  each  other, 
then  indeed  they  were  a  lot  closer 
than  we  are  made  to  believe. 

But  I  really  feel  that  they  need  some 
assistance,  some  more  verbalization 
from  our  country.  I  would  hope  that 
within  the  framework  of  what  we  are 
able  to  do.  that  we  restore  our  Embas- 
sy in  Lebanon,  that  we  at  least  send 
some  form  of  an  envoy  there.  It  does 
not  have  to  be  public,  but  show  the  in- 
terest that  we  have  in  this  country.  I 
think  I  would  like  to  see  the  President 
speak  out  more,  to  be  honest.  I  know 
he  cares  about  that  country.  He  told 
me  that  personally.  So  I  do  not  doubt 
that  there  is  an  affection  there.  But  I 
do  think  that  the  administration  could 
be  much  stronger  in  its  appeal  to  vari- 
ous sides  to  come  together  for  the  sake 
of  that  nation's  integrity  and  so  that  it 
survives. 

Lebanon,  Madam  Speaker,  could  dis- 
integrate and  become  a  radicalized 
state,  or  it  could,  it  has  the  potential 
to  once  again  become  a  democracy.  We 
are  at  the  crossroads,  and  hopefully  it 
will  choose  the  path  that  Robert  Frost 
described  as  the  road  less  traveled  in 
its  quest  for  peace. 

Madam  Speaker,  there  are  a  few 
more  points  I  would  like  to  make,  but 
before  I  do  I  would  like  to  yield  to  my 
distinguished  colleague  and  friend,  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]  someone  whom  I  have  had 
the  pleasure  of  going  at  various  times 
to  that  wonderful  area  with,  and  trou- 
bled area  of  the  world.  I  want  to  thank 
him  for  going  and  for  his  kindness  to 
me  during  the  course  of  the  trip.  I 
yield  to  my  friend,  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Madam  Speaker,  I 
thank  my  colleague  for  yielding  and 
appreciate  her  taking  this  special 
order  so  that  we  may  discuss  our  trip 
to  Beirut  over  the  past  weekend. 

Many  of  our  colleagues  have  come  to 
us    since    we    have    come    back    and 


wanted  to  know  how  the  trip  was, 
what  Beirut  was  like  and  expressed 
their  concern  for  our  safety,  and  were 
relieved  that  we  did  return  back  to 
them,  and  we  certainly  want  to  ex- 
press our  appreciation  for  their  con- 
cern. 

Lebanon  has  been  wracked  by  15 
years  of  war,  needless  to  say.  The 
whole  world  is  aware  of  that. 

In  the  beginning,  the  description 
that  it  was  a  civil  war  may  have  been 
accurate.  Christians  fought  Muslims 
to  begin  with.  As  time  went  on.  Chris- 
tians fought  Christians,  Muslims 
fought  Muslims,  and  it  became  more 
than  just  a  civil  war.  Outside  powers, 
Arabs  fighting  Arabs,  Arabs  fighting 
Israelis,  Arabs  fighting  Palestinians, 
Palestinians  fighting  Arabs,  the  whole 
outside  world  looks  at  Lebanon  as  a 
place  in  which  they  could  seek  revenge 
against  their  bitter  enemies. 

It  is  unfortunate  that  Lebanon  was 
already  wracked  by  the  internal  fight- 
ing, but  to  those  outside  powers  they 
saw  a  ground,  they  saw  a  chessboard, 
if  you  will,  that  was  ripe  for  them  to 
move  in  and  pick  out  their  various 
proxies  in  order  to  wage  a  war  that 
they  cannot  do  face  to  face  with  their 
enemies,  but  rather  could  do  it 
through  the  proxy  battlefield  of  Leba- 
non. That  has  been  the  situation  in 
recent  years  in  which  foreign  forces 
have  occupied  Lebanon.  If  they  had 
not  occupied  Lebanon,  they  have  sup- 
plied various  militias  within  that  coun- 
try, and  have  fueled  the  fire  that  has 
gone  on  for  so  long. 

Within  the  country  there  is  a  tribal 
kinship  quality  to  the  people  that  says 
I  will  do  whatever  is  necessary  to  pro- 
tect my  particular  block  where  my 
family  lives  and  the  surrounding 
blocks.  That  comes  first  to  me,  in  their 
mentality,  and  sometimes,  sometimes 
unfortunately  above  what  may  come 
first  for  the  country  of  Lebanon  and 
its  sovereignty. 

There  has  been  enough  corruption 
over  the  years  in  that  country.  There 
have  been  enough  militia  leaders  that 
make  money  off  of  war.  There  is  no 
doubt  about  it.  But  I  think  that  what 
my  colleague,  Mary  Rose  Oakar,  and 
myself  detected  this  past  weekend  was 
that  finally,  finally  the  people  are 
tired  of  fighting  and  realize  that 
nobody  can  win,  and  to  keep  playing 
these  games  in  which  their  children 
are  dying,  and  in  which  the  country 
continues  to  be  devastated  is  just 
sheer  folly. 

That  was  the  sense  that  I  got  from 
this  trip,  and  I  think  it  was  very  im- 
portant that  Mary  Rose  Oakar  and 
myself  made  this  sojourn  at  this  par- 
ticular time.  Of  course,  to  listen  to 
some  in  the  administration,  there  is  no 
good  time  to  go  to  Lebanon.  We  realize 
that  they  are  legitimately  concerned 
for  our  safety,  legitimately  concerned 
for  every  American's  safety  in  that 
country.  But  we  saw  this  as  an  oppor- 


tunity   to    express    to 
people,  Muslims,  Christ 
nese,  that  despite  the 
administration    did    clc 
United  States  Embassy 
we  did  withdraw  our  ph 
ment,  that  the  United  S 
ticularly  the  United  St 
has  not  withdrawn  its  c 
secure  a  peace  in  the  co 
non. 

We  have  seen,  for  ex; 
Speaker,  many  of  our  c 
the  past  6  to  8  mont 
number  of  our  colleagu 
floor  of  the  House  of  F 
and  discuss  their  conce 
going  on  in  Lebanon. 
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That  is  all  very  appret 
remarks  have  been  rig 
But  what  we  wanted  to 
was  to  talk  to  both  si( 
governments,  which  w< 
'Aoun  In  the  east  and  Dr 
in  the  west. 

And  we  said  to  both 
saw  this  as  a  historic  o 
Lebanon  to  achieve  peac 
to  once  again  bring 
people  of  that  country 
their  own  destiny.  The 
like  any  individuals,  the 
trol  their  own  destiny, 
love  for  their  families 
want  to  be  free  to  con 
affairs. 

We  said  to  General 
close-to-4-hour  meeting 
in  the  United  States 
today,  he  is  coming  ac 
"no"  to  peace  because  c 
of  the  Taif  agreement,  a 
explained. 

We  said  to  him  that 
we  in  American  politic 
comes  a  time  when  you 
to  win  100  percent  what 
achieve,  that  perhaps  ! 
above  50  percent  is  a 
there  comes  a  time  y 
means  has  to  be  set  asi 
political  compromise  for 

Yes,  we  said  to  Genera 

You  have  achieved  rema 
over  the  last  8  months,  yo 
the  Syrians  longer  than  ax 
you  have  focused  world  a 
problems  of  Lebanon  and 
Syrian  troops  therein.  You 
eloquent  in  your  desire  to  p 
sovereignty  and  to  mainta 
Lebanese  soil  for  Lebanese 
mend  you  for  that. 

We  want  to  see  that  a 
ficial  policy.  It  has  beer 
of  years.  It  does  not  I 
ened  by  continuing  t< 
policy.  It  is  our  policy, 
we  are  working  towar 
basis. 

But  we  said  to  Gener 
we  did  find  to  be  a  very 
vidual,  a  man  respected 
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respected  for  his  honesty  and  respect- 
ed for  his  beliefs,  but  we  said  that 
with  all  of  the  various  segments  in 
Lebanon,  all  the  various  Arab  states, 
indeed  world  opinion  and  today  the 
five  members  of  the  U.N.  Security 
Council  endorsing  this  Taif  agree- 
ment, that  perhaps  it  is  time  for  him 
to  look  at  the  positive  aspects  of  it,  to 
talk  about  what  he  does  agree  to  do. 
Let  us  set  aside  the  negative  for  right 
now,  for  this  historic  opportunity. 
Time  is  getting  short.  The  elections 
are  called  for  by  next  Tuesday,  presi- 
dential elections  in  the  country  of  Leb- 
anon. 

The  next  few  days  are  going  to  be 
crucial  for  the  future  of  that  country. 

As  we  pleaded  with  General  'Aoun 
then,  we  say  to  him  again  in  this  collo- 
quy on  the  floor  of  the  House,  that 
sometimes  compromises  are  necessary 
for  the  future  of  his  country.  Some- 
times, as  I  said  to  him  in  our  conclud- 
ing phone  call  right  before  we  left  the 
airport,  that: 

You  have  to  do.  General,  as  we  in  Ameri- 
can politics  have  to  do,  and  that  is  bite  your 
tongue  and  just  hope  that  someday  perhaps 
the  follies  of  your  enemies  catch  up  with 
them.  But  for  now.  set  aside  the  military  ad- 
vantage that  you  seek  and  seek  the  political 
route  for  peace  in  Lebanon. 

And  I  take  this  moment  to  issue  a 
plea  once  again  to  General  'Aoun  as 
we  enter  these  crucial  next  several 
days  to  take  a  hard  look  at  what  you 
want  for  the  country  of  Lebanon.  Give 
peace  a  chance  in  that  country,  and 
perhaps  there  can  be  some  improve- 
ment upon  this  agreement  in  the 
months  and  years  ahead. 

I  hope  that  will  happen.  But  these 
next  few  days  will  be  crucial  as  the 
parliament  decides.  They  are  meeting 
in  various  cities  around  the  world,  not 
returning  to  Lebanon  because  of  Gen- 
eral 'Aoun's  stance  on  the  agreement 
that  they  reached,  but  rather  trying  to 
decide  whether  they  will  return  to 
hold  a  presidential  election  that  is 
called  for  in  the  agreements. 

And  I  hope  that  if  they  return,  that 
they  will  return  with  their  security 
guaranteed,  that  they  will  return  not 
to  threats  of  arrest  or  assassination 
but  indeed  to  put  the  country  of  Leba- 
non back  together  and  institute  the  re- 
forms that  are  so  widely  agreed  upon 
even  by  General  'Aoun  himself  as 
called  for  by  the  Arab  peace  plan. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  his  eloquent  statement. 

Madam  Speaker,  briefly,  one  area 
that  I  thought  was  noticeably  differ- 
ent on  this  trip  as  compared  to  other 
trips  was  the  absence  of  all  the  mini- 
militias  at  various  checkpoints.  It 
seems  to  me  that  the  families  have  put 
down  their  guns  and  there  seemed  to 
be  one  central  army,  which  is  very, 
very  important  that  that  happen.  And 
I  thought  there  was  more  of  law  and 
order  than  I  had  certainly  seen  in  the 
past^and  that  was  refreshing  because 


I  expected  to  see  a  country  very  mili- 
tarized with  all  kinds  of  little  mini- 
armies.  But  I  did  not  see  that. 

I  wanted  to  make  mention  of  the 
fact  that  Members  of  Congress,  of 
whom  Nick  and  I  are  a  part,  have  sent 
a  letter  to  President  Bush  relative  to 
the  United  States  diplomatic  support 
for  peace  in  Lebanon.  More  than  53 
Members  have  signed  that  letter,  and 
we  were  able  to  round  up  those  signa- 
tures in  a  matter  of  minutes.  Basically 
what  they  call  upon  the  President  to 
do  is  to  pursue  the  issue  of  Lebanon 
vigorously  with  all  the  parties  interest- 
ed in  Lebanon,  including  the  Soviet 
Union,  to  place  Lebanon  on  the  list  of 
regional  conflicts  discussed  during  the 
United  States-Soviet  meetings  and 
sununits  and  to  send  a  top-level  State 
Department  official  as  a  special  envoy 
to  the  Middle  East  to  meet  with  the 
parties  in  this  conflict. 

I  wanted  to  say  that  I  did  not  find, 
personally.  General  'Aoun's  element  of 
disagreement  that  radical.  I  thought 
what  he  was  asking  for  was  a  move- 
ment of  the  Syrians  outside  of  the  city 
of  Beirut  as  a  symbol  that  ultimately 
all  foreign  forces  would  leave  that 
country.  I  thought  that  that  was 
something  that,  hopefully,  could  be 
worked  out  prior  to  the  forcing  of  an 
election  and  the  parliamentarians 
coming  home. 

I  certainly  hope  that  General  'Aoun 
and  Dr.  Salim  al  Huss  can  see  if  there 
isn't  a  little  bit  of  movement  that 
could  take  place. 

It  seems  to  me  they  are  so  close  to 
getting  toward  reconciliation  that 
they  ought  to,  as  my  colleague  said, 
give  peace  a  chance. 

One  other  element  that  I  wanted  to 
mention  was  that  Congressman 
Rahall  and  I  did  raise  the  issue  of  the 
hostages  publicly  during  our  press  con- 
ference. It  happened,  ironically,  when 
we  got  there,  to  be  the  birthday  of 
Terry  Anderson,  who  is  the  longest- 
held  hostage. 

Here  in  Washington,  throughout  the 
country,  and  certainly  in  northern 
Ohio,  where  Terry  is  from,  which  is 
the  region  from  which  I  come,  the 
people  are  praying  for  him  and  the 
other  hostages  on  a  daily  basis.  Our 
Congress  passed  a  Hostage  Awareness 
Day  on  that  Friday,  Terry's  birthday. 
So  we  mentioned  that  at  our  press 
conference.  We  also  mentioned  that 
point  of  the  release  of  the  hostages  as 
a  kind  of  a  humanitarian  human 
rights  issue  that  would  be  a  wonderful 
gesture  for  those  captors  to  put  for- 
ward, particularly  at  this  wonderful 
period  of  hope,  hopefully,  and  l)oth 
leaders  certainly  endorsed  the  idea  of 
releasing  those  hostages. 

I  think  it  should  be  clear  to  the 
American  people  that  it  is  not  all  the 
Lebanese  who  are  into  captivating  in- 
dividuals against  their  will.  As  a 
matter  of  fact,  it  is  a  very  small  seg- 
ment that  are  supposedly  Iranian-con- 


trolled, the  radical  Iranian-controlled 
group,  not  even  the  mainstream  indi- 
viduals that  happen  to  share  the  same 
religion  as  the  Iranians  do. 
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The  radical  element,  a  small  minori- 
ty, that  have  chosen  to  deal  with  this 
issue,  and  deal  with  their  complaints, 
whatever  they  may  be,  in  a  very  cow- 
ardly way  by  keeping  people  against 
their  will. 

Terry  has  a  4-year-old  daughter  that 
he  has  never  seen.  It  seems  to  me  that 
this  fine  AP  correspondent  whose  mis- 
sion is  to  tell  the  truth  about  what  is 
going  on,  and  the  mission  of  other  in- 
dividuals who  are  held  in  captivity 
should  be  looked  at  again.  We  made  a 
real  appeal  to  those  holding  them  to 
release  the  hostages. 

I  yield  to  my  friend,  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Madam  Speaker,  I 
just  want  to  stress  what  the  gentle- 
woman has  just  mentioned.  That  is. 
that  the  taking  of  hostages  in  the 
country  of  Lebanon  does  not  mean, 
contrary  to  the  perception  that  may 
exist  in  America  media  accounts,  does 
not  mean  that  the  Lebanese  are  re- 
sponsible for  these  outrageous  acts. 
Indeed,  many  of  the  Lebanese  will  say 
they  themselves  are  being  held  hos- 
tage by  the  foreign  forces  that  occupy 
their  land. 

I  was  asked  by  a  reporter  upon  my 
return,  "Does  General  'Aoun  care 
about  the  hostages?"  And  I  was  taken 
back  by  the  question.  He  cares  about 
the  hostages,  and  he  condemned  those 
hostage  takers  at  our  meeting,  as 
strongly  as  any  Member  on  the  floor 
has.  Dr.  Huss  of  West  Beirut  con- 
demned them  with  the  same  ferocious- 
ness as  we  in  the  House  of  Representa- 
tives would  do. 

So  the  Lebanese  are  not  responsible 
for  these  acts  of  hostage  taking.  As  my 
colleague  said,  groups  claiming  alle- 
giance to  one  of  the  many  foreign  ele- 
ments in  Lebanon,  in  this  particular 
case,  the  Iranian  Hezbollah,  a  very 
real  problem  in  that  country,  and  one 
that  we  do  not  want  to  see  grow. 

I  think  just  to  conclude  on  this 
point,  the  Lebanese  should  not  be  per- 
ceived as  those  responsible  for  taking 
of  hostages.  If,  indeed,  those  that  are 
responsible  are  Iranians,  then  it 
should  also  be  remembered  that  Irani- 
ans are  not  Arabs.  I  think  that  is  an- 
other perception  that  exists  so  often 
in  our  media  when  we  speak  of  hos- 
tage taking,  and  when  we  speak  of  hi- 
jacking, and  we  speak  of  terrorisms.  As 
much  as  we  all  condemn  every  such 
act  of  that  nature,  that  we  have  to 
look  at  who  the  real  culprits  are,  and 
not  stereotype  all  Arabs  or  all  Leba- 
nese as  terrorists  in  that  same  sense. 

Ms.  OAKAR.  Madam  Speaker.  I 
thank  my  colleagues  for  his  words, 
and  let  me  just  conclude  by  saying 


that  we  are  happy  to  be  home.  It  was  a 
marvelous  experience  for  both  of 
these  Members.  We  certainly  felt  that 
we  met  two  men  of  great  integrity  who 
are  fine  leaders. 

I  myself  think  if  I  had  to  vote,  I 
would  try  to  vote  for  them  to  form  a 
coalition  government.  I  really  would.  I 
think  they  have  a  great  deal  of  respect 
for  each  other,  and  there  is  no  reason 
why  if  they  can  tone  down  some  of  the 
rhetoric,  get  together  for  the  sake  of 
that  country,  and  ultimately  have  all 
foreign  countries  removed  and  all  cults 
and  all  the  other  people  who  have 
preyed  upon  them  all  these  years, 
leave  the  country  to  let  the  Lebanese 
themselves  settle  their  own  disputes. 

Madam  Speaker,  we  pray  that  our 
country,  also,  will  become  involved 
diplomatically  and  will  see  that  this 
country  ought  to  be  a  priority  for  the 
administration,  and  ought  to  be  talked 
about  more,  and  dealt  with  more 
forthrightly,  and  not  put  on  the  back 
burner,  because  that  certainly  is  the 
impression  that  the  people  have. 
Frankly,  it  has  been  the  impression 
that  I  myself  have  had  with  all  due  re- 
spect to  the  outstanding  diplomats 
and  people  at  the  State  Department 
who  have  devoted  their  youth  to  the 
service  of  this  country.  So  as  the  Leba- 
nese say  at  times,  "In  Shallah."  That 
means,  If  God  wills  it,  it  will  pass.  But 
it  will  take  will  power,  as  well.  We  will 
hope  that  whatever  we  did  accomplish 
or  try  to  accomplish  as  a  gesture,  a 
symbol  of  caring  and  manifestation  of 
peace,  played,  hopefully,  a  positive 
role  in  that  country's  formation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Davis  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  ill- 
ness. 

Mr.  Yatron  (at  the  request  of  Mr. 
Gephardt)  for  today  through  Novem- 
ber 8,  on  account  of  medical  reasons. 

Mr.  Shumway  (at  the  request  of  Mr. 
Michel)  for  October  31  and  November 
1,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous remarks: ) 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Emerson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  5  minutes,  today. 


Mr.  Hdtto.  for  5  minutes,  today. 

Mr.  Skelton,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Bryant,  for  5  minutes,  today. 

Mr.  LiPiNSKi.  for  60  minutes,  today 
and  on  November  8.  15,  22,  and  29,  and 
for  5  minutes  on  November  7,  14,  21, 
and  28. 


S.  Con.  Res.  79.  Concum 
deplore  the  unilateral  Sand 
of  the  Nicaraguan  cease-fi 
mlttee  on  Foreign  Affairs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: ) 

Mr.  KoLBE. 

Mr.  Livingston. 

Mr.  Broomfield. 

Mr.  Clinger. 

Mrs.  Ros-Lehtinen  in  two  instances. 

Ms.  Snowe. 

Mr.  Tauke. 

Mr.  Conte  in  one  instance. 

Mr.  Whittaker. 

Mr.  Dornan  of  California. 

Mr.  Houghton. 

Mr.  Rowland  of  Connecticut. 

Mr.  Green. 

Mr.  Bereuter. 

The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: 

Mrs.  Lloyd  in  five  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Berman. 

Mr.  Applegate  in  two  instances. 

Mr.  Payne  of  Virginia. 

Mr.  Neal  of  Massachusetts. 

Mr.  Roe. 

Mr.  Hamilton. 

Mr.  HoYER. 

Mr.  BoNioR  in  two  instances. 

Mr.  ACKERMAN. 

Mr.  SoLARZ  in  five  instances, 

Mr.  Stark  in  two  instances. 

Mr.  Towns. 

Mr.  Waxman. 

Mr.  Ford  of  Michigan. 

Mr.  KiLDEE. 

Mr.  Richardson. 

Mr.  Owens  of  New  York. 

Ms.  Pelosi. 

Mr.  Peighan. 

Mr.  Engel  in  three  instances. 

Mr.  MOAKLEY. 


SENATE  JOINT  RESOLUTION 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

A  joint  resolution  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  207.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam;  to  the  Committees 
on  House  Administration  and  Interior  and 
Insular  Affairs. 


SFNATE  ENROLL] 
RESOLUTIONS  ! 

The  SPEAKER  armo 
nature  to  enrolled  joint 
the  Senate  of  the  follow 

S.J.  Res.  73.  Joint  resolu 
the  week  beginning  Octol 
"Gaucher's  Disease  Awaren 

S.J.  Res.  131.  Joint  resolu 
November  1989  as  "Na 
Month;" 

S.J.  Res.  194.  Joint  resell 
November  12  through  18,  1 
Glaucoma  Awareness  Week 

S.J.  Res.  209.  Joint  resolu 
November  11,  1989  as  "Was 
nial  Day." 


BILLS  AND  JOINT  R 
PRESENTED  TO  THE 

Mr.  ANNUNZIO,  fron 
tee  on  House  Administr 
that  that  committee  di 
present  to  the  Presidei 
proval,  bills  and  a  joint 
the  House  of  the  foUowi 

H.J.  Res.  131.  Joint  resolu 
May  25.  1989.  as  "National ' 

H.R.  3012.  An  act  makin 
for  military  construction 
ment  of  Defense  for  the  fi 
September  30,  1990,  and  foi 
and 

H.R.  24.  An  act  to  amend 
tion  Act  of  1966  and  the 
Lunch  Act  to  revise  and  eji 
thorities  contained   in  sue 
other  purposes. 


ADJOURNM] 

Ms.    OAKAR.    Madai 
move  that  the  House  dc 

The  motion  was  agre 
ingly  (at  8'clock  and  35 
the  House  adjourned  ui 
Thursday,   November   2 
a.m. 


EXECUTIVE  COMMU 
ETC. 

Under  clause  2  of  rule 
tive  communications  we 
the  Speaker's  table  and  i 
lows: 

1930.  A  letter  from  the  Se 
ing  and  Urban  Developme 
the  repHjrt  "Providing  Sup 
to  the  Frail  Elderly  in  Ft 
Housing."  pursuant  to  Pub 
section  163(c)  (101  Stat.  IS 
mittee  on  Banking,  Finano 
fairs. 

1931.  A  letter  from  the  Se 
ing  and  Urban  Developme 
the  Department's  sixth 
Rental  Rehabilitation  Progi 
42  U.S.C.  1437o<n);  to  the 
Banking,  Finance  and  Urbai 

1932.  A  letter  from  the  Ac 
tor.  General  Services  Admli 
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mitting  the  agency's  ninth  report  on  its  ad- 
ministration of  the  Personal  Property  Dona- 
tion Program  and  the  identification  and  use 
of  Federal  real  property  to  assist  the  home- 
less, pursuant  to  Public  Law  100-77.  section 
501(e)  (101  SUt.  510):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1933.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  Indian  Edu- 
cation Act  part  A  formula  grant  projects  for 
fiscal  year  1986.  pursuant  to  20  U.S.C.  241aa 
nt.;  to  the  Committee  on  Education  and 
Labor. 

1934.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Service,  trans- 
mitting a  report.  "PDA  Pesticide  Analytical 
Methodology  Research."  5-year  plan  and 
timetable,  fiscal  year  1990  through  fiscal 
year  1994,  pursuant  to  Public  Law  100-418. 
section  4704  (102  SUt.  1414):  to  the  Com- 
mittee on  Energy  and  Commerce. 

1935.  A  letter  from  the  Director.  Institute 
of  Museum  Services,  transmitting  a  report 
on  the  related  activities  of  the  Institute:  to 
the  Committee  on  Government  Operations. 

1936.  A  letter  from  the  Chairman.  Board 
of  Directors.  Panama  Canal  Commission, 
transmitting  a  report  on  its  establishment 
of  an  independent  Office  of  Inspector  Gen- 
eral, effective  April  16.  1989.  pursuant  to 
Public  Law  100-504.  section  111  (102  SUt. 
2529):  to  the  Committee  on  Government 
Operations. 

1937.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  the  report  on  the  op- 
eration of  the  International  Coffee  Agree- 
ment for  the  period  October  1,  1988.  to  Sep- 
tember 30,  1989.  pursuant  to  19  U.S.C. 
13S6n.:  to  the  Committee  on  Ways  and 
Means. 

1938.  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  drafts  of  prop>osed  legislation 
to  amend  Federal  laws  to  reform  housing, 
community,  and  neighborhood  develop- 
ment, and  related  programs,  and  for  other 
purposes:  to  amend  provisions  of  the  Bank- 
ruptcy Code  governing  the  powers  of  a 
bankruptcy  court  and  the  effect  of  automat- 
ic sUys  as  they  relate  to  certain  multifamily 
liens  insured  or  held  by  the  Secretary  of 
Housing  and  Urban  Development  or  the 
Secretary  of  Agriculture,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  the  Ju- 
diciary. 

1939.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  a  copy  of  the  Board's  letter  to 
the  OMB  regarding  the  President's  October 
16.  1989,  sequester  order,  pursuant  to  49 
U.S.C.  app.  1903(bM7):  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  2890.  A  bill 
to  redesignate  the  Federal  buildings  and 
court  house  located  in  East  St.  Louis.  IL,  as 
the  "Melvln  Price  Federal  Courthouse": 
with  amendments  (Rept.  101-326).  Referred 
to  the  House  Calendar. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  ClvU  Service.  H.R.  1805.  A 
bill  to  amend  title  5.  United  SUtes  Code,  to 


allow  Federal  annuitants  to  make  contribu- 
tions for  health  benefits  through  direct  pay- 
ments rather  than  through  annuity  with- 
holdings if  the  annuity  is  insufficient  to 
cover  the  required  withholdings:  to  elimi- 
nate the  reinsurance  requirement  under  the 
Federal  employees'  life  insurance  program: 
and  to  make  a  technical  correction  relating 
to  the  life  insurance  program:  with  amend- 
ments (Rept.  101-327).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  NATCHER. 
H.R.  3566.  A  bill  making  appropriations 
for  the  Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1990.  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 
By  Mr.  AKAKA: 
H.R.  3567.  A  bill  to  mainUin  grade,  size, 
and    quality    standards    for    fresh    papaya: 
jointly,  to  the  Committees  on  Agriculture 
and  Ways  and  Means. 
By  Mr.  BERMAN: 
H.R.  3568.  A  bill  to  amend  title  17.  United 
States  C<xle.   to   assure   the   protection   of 
motion   picture  copyrlghU.   and   for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BIURAKIS: 
H.R.  3569.  A  bill  to  amend  the  Internal 
Revenue  C<xle  of  1986  to  allow  employers  a 
tax  credit  for  hiring  displaced  homemakers: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GONZALEZ  (for  himself  (by 
request),  Mr.  Wylie,  and  Mrs.  Roo- 

KEltA): 

H.R.  3570.  A  bill  to  amend  the  Federal 
laws  to  reform  housing,  community,  and 
nelghtwrhood  development,  and  related  pro- 
grams, and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  COURTER: 
H.R.  3571.  A  bin  to  establish  the  Morris 
and  Delaware  and  Raritan  Navigation  Canal 
National  Heritage  Corridor  in  the  SUte  of 
New  Jersey:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  EKJUGLAS  (for  himself.  Mr. 
Hancock.  Mrs.  Ros-Lehtinen.  Mr. 
BEREtJTER,  Mr.  Kyl,  Mr.  Donald  E. 
LuKENS.  Mr.  FusTER.  Mr.  Lipinski, 
Mr.  Hyde,  Mr.  Walker.  Mr.  Ging- 
rich, Mr.  Armey,  Mr.  Smith  of  New 
Hampshire,  Mr.  Hunter,  Mr.  Bal- 
LENGER,   Mr.   Craig,   Mr.   Roth,   Mr. 

ROHRABACHER,  Mr.  IRELAND.  Mr.  COX, 

and  Mr.  DeLay): 
H.R.  3572.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  each  col- 
lege and  university  to  adopt  and  implement 
a  drug- free  campus  program:  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.   FRENZEL  (for  himself,   Mr. 

Michel.    Mr.    Gingrich,    and    Mr. 

Kasich): 
H.R.  3573.  A  bUl  to  take  the  Social  Securi- 
ty trust  fund  receipts  and  disbursements  out 
of  the  deficit  calculations  required  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  beginning  with  fiscal 
year  1994,  to  preserve  these  funds,  and  to 
provide   for  additional   budget   process  re- 


forms: jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Rules,  and  Ways  and 
Means. 

By   Mr.   GRANDY   (for   himself.   Mr. 
Brown  of  California.  Mr.  Roberts, 
Mr.  Stenholm,  Mr.  Coleman  of  Mis- 
souri, Mr.  Glickman,  Mr.  Morrison 
of  Washington,  Mr.  Olin.  and  Mr. 
Walsh): 
H.R.  3574.  A  bill  to  provide  for  the  coordi- 
nation of  ground  water  policy  within  the 
Department  of  Agriculture,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 
By  Mr.  YOUNG  of  Florida  (for  him- 
self, Mr.  Lent,  Mr.  Jones  of  Georgia, 
Mr.   Hubbard,   Mr.   Vento,   and   Mr. 
Stangeland): 
H.R.  3575.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  regular 
payment    of    monthly    insurance    benefits 
thereunder  will  be  made  so  as  to  ensure  re- 
ceipt of  such  payments  not  later  than  the 
first  day   following  the  month   for  which 
they  are  paid;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   DORNAN  of  California  (for 
himself,  Mr.  Armey,  Mr.  Ballenger, 
Mr.    Bennett,    Mr.    Bilirakis,    Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr. 
Hiler.  Mr.  Huckaby,  Mr.  Hyde,  Mr. 
McEwEN.     Mr.     Montgomery,     Mr. 
Skelton,    Mr.    Solomon,    and    Mr. 
Stenholm): 
H.  Con.  Res.  219.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  recognize  Gulller- 
mo  Endara,   Ricardo   Arias   Calderon,   and 
Gulllermo  Ford  as  the  President.  1st  Vice 
President,  and  2d  Vice  President,  respective- 
ly, of  Panama;  to  the  Committee  on  Foreign 
Affairs. 

By    Mr.    WHITTAKER    (for    himself, 
Mr.  Thomas  A.  Luken.  Mr.  Lent.  Mr. 
Florio.  Mr.  RiNALDo,  Mr.  Slattery, 
Mr.     Tauke,     Mr.     Sikorski,     Mr. 
Schaeter.  Mr.   Manton,  Mr.   Calla- 
han,  and  Mr.   McMillan  of  North 
Carolina): 
H.  Con.  Res.  220.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
all  railroad  retirement  benefits  are  exempt 
from    sequestration    under    the    Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  that  any  such  benefits  seques- 
tered under  the  Presidential  order  of  Octo- 
ber 16.  1989.  should  be  restored;  jointly,  to 
the  Committees  on  Government  (Operations 
and  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  17:  Mr.  Hoagland. 

H.R.  37:  Ms.  Slaughter  of  New  York,  Mr. 
FusTER,  Mr.  Crockett.  Mr.  Rowland  of 
Connecticut,  Mr.  Owens  of  UUh,  and  Mr. 
Pease. 

H.R.  82:  Mr.  Bunning.  Mr.  Sawyer,  and 
Mr.  Craig. 

H.R.  150:  Mr.  Blaz  and  Mr.  Geren. 

H.R.  500:  Mr.  Wheat  and  Mr.  Kanjorski. 

H.R.  572:  Mr.  Nielson  of  UUh  and  Mr. 
Dannemeyer. 

H.R.  578:  Mrs.  Lowey  of  New  York. 

H.R.  623:  Mr.  Tauzin. 

H.R.  675;  Mr.  Engel. 

H.R.  683:  Mr.  Weiss. 

H.R.  1068:  Mr.  McMillan  of  North  Caroli- 
na. Mr.  Traficant.  and  Mr.  Weldon. 

H.R.  1069:  Mr.  Roe. 


H.R.  1095:  Mr.  Bilbray,  Mr.  Jacobs,  Mr. 
McCloskey.  Mr.  Robinson,  Mr.  Rose,  and 
Mr.  Denny  Smith. 

H.R.  1167:  Mr.  Rangel.  Mr.  Dymally,  and 
Mr.  Dellums. 

H.R.  1173:  Mr.  James. 

H.R.  1180:  Mr.  Johnson  of  South  DakoU. 

H.R.  1227:  Mr.  Hutto,  Mr.  Denny  Smith. 
Mr.  Goss,  Mr.  Packard.  Mr.  Bosco,  Mr. 
Nielson  of  Utah,  and  Mr.  Miller  of  Wash- 
ington. 

H.R.  1249:  Mr.  Berman. 

H.R.  1268:  Mr.  Saxton,  Mr.  McDade,  Mr. 
Jones  of  Georgia,  and  Ms.  Long. 

H.R.  1351:  Mr.  Packard. 

H.R.  1461:  Mr.  Owens  of  New  York. 

H.R.  1515:  Mr.  Hiler,  Mrs.  Smith  of  Ne- 
braska, and  Mrs.  Martin  of  Illinois. 

H.R.  1676:  Mr.  Nelson  of  Florida  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  2174:  Mr.  Clement  and  Mr.  Fazio. 

H.R.  2181:  Mr.  Flake  and  Mr.  Morrison 
of  Connecticut. 

H.R.  2277:  Mr.  Nielson  of  Utah  and  Mr. 
Dannemeyer. 

H.R.  2300:  Mr.  Nielson  of  Utah  and  Mr. 
Dannemeyer. 

H.R.  2584:  Mr.  Andrews. 

H.R.  2853:  Mr.  Owens  of  Utah. 

H.R.  2909:  Mr.  Costello. 

H.R.  2926:  Mr.  Owens  of  Utah,  Mr.  Hayes 
of  Illinois,  Mr.  McGrath,  Mr.  Solarz,  Mr. 
Smith  of  Vermont.  Mr.  McEwen,  Ms.  Long, 
Mr.  Frost,  and  Mr.  Ackerman. 

H.R.  2984:  Mr.  Smith  of  New  Jersey. 

H.R.  3101:  Mr.  Bereuter. 

H.R.  3205:  Mr.  Bonior. 

H.R.  3211:  Mr.  Costello. 

H.R.  3271:  Mr.  Emerson,  Mr.  Bliley,  Mr. 
SuNDQUisT,  and  Mrs.  Vdcanovich. 

H.R.  3289:  Mr.  Cox  and  Mr.  Hancock. 

H.R.  3323:  Mr.  Chapman  and  Mr.  Condit. 

H.R.  3325;  Mr.  Hutto,  Mr.  Donald  E. 
Lukens,  Mr.  LaFalce,  Mr.  McEwen,  Mr. 
Young  of  Alaska,  and  Mr.  Rowland  of  Con- 
necticut. 

H.R.  3333:  Mr.  Bustabiante,  Mr.  Gilman. 
Mr.  LowERY  of  California.  Mr.  Lipinski.  Mr. 
Shaw.  Mr.  Schiff.  Mr.  Hansen.  Mr.  Gal- 
legly.  and  Mr.  Watkins. 

H.R.  3359;  Mr.  Evans.  Mr.  Lipinski.  and 
Mr.  Derrick. 

H.R.  3362;  Mr.  Sabo.  Mr.  Neal  of  North 
Carolina.  Mr.  Dellums.  Mrs.  Collins.  Mr. 
Mrazek.  Mr.  OwNENS  of  UUh,  and  Mr. 
Evans. 

H.R.  3430:  Mr.  Vento. 

H.R.  3475;  Mr.  Annunzio.  Mr.  Weiss.  Mr. 
Rhodes.  Mrs.  Vucanovich.  Mr.  Smith  of 
Vermont.  Mr.  Staggers.  Mr.  Skeen.  Mr. 
Lewis  of  California.  Mr.  Walker,  and  Mr. 
Fazio. 

H.R.  3485:  Mr.  Hunter.  Mr.  Dannemeyer. 
Mr.  Packard.  Mrs.  Vucanovich.  Mr.  Flake. 
Mrs.  Bentley.  Mr.  Pashayan.  Mr.  Young  of 
Alaska.  Mr.  Shumway.  Mr.  Ray.  Mr. 
McNuLTY.  Mr.  Clinger.  Mr.  Emerson.  Mr. 
Lewis  of  California.  Mr.  Fuster.  Mr.  Ben- 
nett. Mr.  Stump,  Mr.  Martin  of  New  York, 
Mrs.  Patterson.  Mr.  Wilson.  Mr.  Tauke. 
Mr.  WoLPE.  Mrs.  Collins.  Mr.  de  Lugo.  Mr. 
Schulze,  Mr.  Barnard.  Mr.  Robert  F. 
Smith.  Mr.  Horton.  and  Mr.  Marlenee. 

H.R.  3500:  Mr.  Stallings.  Mr.  Jaices.  Mr. 
Atkins.  Mr.  Cox.  Mr.  Lancaster.  Mr.  Sund- 
quiST.    Mrs.    Collins.    Mr.    Pursell,    Mr. 


Parris,  Mr.  Traficant,  Mr.  Clement,  Mr. 
Flake,  Mr.  Hiler,  Mr.  Hayes  of  Illinois,  Mr. 
Frenzel,  and  Mr.  Sawyer. 

H.R.  3503;  Mr.  Machtley. 

H.J.  Res.  185;  Mr.  Chapman,  Mr.  Thomas 
of  Georgia,  Mr.  Pickett,  Mr.  Bennett,  Mr. 
Nagle,  Mr.  McEwen,  Mr.  Conte,  Mr.  Good- 
ling,  Mr.  Cox,  Mr.  Thomas  of  California, 
Mr.  Edwards  of  Oklahoma,  Mr.  Gephardt. 
Mr.  KoLBE,  Mr.  Stangleland,  Mr.  Gallo, 
Mr.  Hastert,  Mr.  Hetley,  Mr.  Hunter,  Mr. 
DeLay,  Mr.  Inhofe,  Mr.  Montgomery.  Mr. 
Miller  of  Ohio.  Mr.  Slaughter  of  Virginia. 
Mr.  Hancock.  Mr.  Valentine.  Mr.  Rohra- 
bacher.  Mr.  Parris.  Mr.  Ritter.  Mr.  Ridge. 
Mr.  Roberts.  Mr.  Paxon.  Mr.  C^handler.  Mr. 
Bartlett.  Mr.  Pursell.  Mr.  Upton.  Mr. 
Miller  of  California.  Mr.  Downey.  Mr. 
Flippo,  Mr.  Ireland,  and  Mr.  Levine  of  Cali- 
fornia. 

H.J.  Res.  248;  Mrs.  Kennelly.  Mrs. 
Meyers  of  Kansas,  Mr.  Stump,  and  Mr. 
Vento. 

H.J.  Res.  385:  Mr.  Geren,  Mr.  Vucanovich, 
Mr.  Waxman,  Mr.  Packard,  Mr.  Dellums, 
Mr.  BoRSKi.  Mr.  Clay,  Mr.  Lipinski,  Mr. 
Lewis  of  California,  Mr.  Denny  Smith,  Mr. 
Rose,  Mr.  Clarke,  Mr.  Aspin,  Mr.  Atkins. 
Mr.  Campbell  of  Colorado,  Mr.  Carper,  Mr. 
Clement,  Mr.  Coleman  of  Missouri,  Mr. 
Coleman  of  Texas,  Mr.  Mavroules,  Mr.  Mc- 
Millan of  Maryland,  Mr.  Matsui,  Mr. 
Moody,  Mr.  Neal  of  North  Carolina,  Mr. 
Ortiz,  Mr.  Robinson,  Mr.  Rowland  of 
Georgia,  Mr.  Skelton,  Mr.  Solarz,  Mr. 
Stokes,  and  Mr.  Tauke. 

H.J.  Res.  397;  Mr.  Rtchardson,  Mr.  Chap- 
man, Mr.  Thomas  of  Georgia,  Mr.  Slattery, 
Mr.  Fish,  Mr.  Synar,  Mr.  Paxon,  Mr. 
McDade,  Mr.  Schuette,  Mr.  Blaz,  Mr  Leach 
of  Iowa,  Mr.  Schaefer,  Mr.  Grandy,  Mr. 
Buechner,  Mr.  Clay,  Mr.  Bates,  Mr. 
Saxton,  Mr.  Gray.  Mr.  Frenzel.  Mr. 
Lantos,  Mr.  Skelton,  Mr.  Kildee,  Mr. 
Lewis  of  California,  Mr.  Edwards  of  Okla- 
homa. Mr.  Watkins,  Mr.  Kanjorski,  Mr. 
Applegate,  Mrs.  Bentley,  Mr.  Ireland,  Mr. 
Tanner,  Mr.  Oxley,  Mr.  Miller  of  Ohio. 
Mr.  Foglietta,  Mr.  Jontz,  Mr.  Stark,  Mr. 
Dixon,  Mr.  Payne  of  Virginia,  Mr.  Lagomar- 
siNO,  Mr.  F^ighan,  Mr.  Boehlert,  Ms. 
Slaughter  of  New  York,  Mr.  Henry,  Mr. 
iNHOFE,  Mr.  Traficant,  Mr.  Lewis  of  Flori- 
da, Mr.  Owens  of  New  York,  Mr.  Wolpe, 
Mr.  Nelson  of  Florida,  Mr.  Nowak.  Mr. 
Hayes  of  Louisiana.  Mr.  Smith  of  New 
Hampshire.  Mrs.  Saiki.  Mr.  Mrazek.  Mr. 
Hawkins.  Mr.  Lewis  of  Georgia.  Mr.  Hoyer. 
Mr.  Regula,  Mr.  Moorhead,  Mrs.  Lloyd.  Mr. 
Kasich.  Mr.  Callahan.  Mr.  Clarke,  Mr. 
F»icKETT,  Mr.  Engel,  Mr.  Green,  Mr.  Annun- 
zio, Mr.  Bateman,  Mr.  Clinger,  Mr.  Oilman. 
Mr.  Levin  of  Michigan,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Thomas  A.  Luken,  Mr.  Packard, 
Mr.  Pickle,  Mr.  Ridge.  Mr.  Scheuer,  Mr. 
Perkins,  Mrs.  Morella,  Mr.  OE  la  Garza, 
and  Mr.  F*ields. 

H.J.  Res.  409:  Mr.  Rhodes. 

H.  Con.  Res.  69:  Mr.  Machtley,  Mr. 
Wolfe,  and  Mr.  Horton. 

H.  Con.  Res.  149;  Mrs.  Schroeder  and  Mr. 
Gray. 

H.  Con.  Res.  200;  Mr.  Kolter  and  Mr. 
Payne  of  New  Jersey. 

H.  Con.  Res.  214:  Mr.  Smith  of  New 
Jersey,  Mr.  Frost,  Mr.  Geren,  Mr.  Fascell, 


Mr.  Ravehel,  Mr.  Bunnin< 
Mr.  Taylor,  and  Mr.  Hamil' 


AMENDME^ 

Under  clause  6  of  ml 
posed  amendments  wen 
follows: 

H.R.  1465 
By  Mr.  SIKORSKI; 
—Page  92,  line  14,  insert  "ir 
sels  and  beginning  2  years  a 
of  such  regulations  In  the  c 
after  "paragraph". 
—Page  92,  lines  21  and  22, 
been   rejected"   and   insert 
proved". 

—Page   93,    strike    lines   3 
insert  the  following; 
"shall  approve  any  plan  whi 
quirements    of    subparagra: 
paragraph  or  require  amei 
plan  which  does  meet  the 
such  subparagraph. 

"(E)  Approval  of  a  contlng 
this  paragraph  shall  not  b< 
defense  to  liability  under  t 
Pollution  Act  of  1989. 
—Page  93,  line  6,  strike  " 
"(F)". 

By  Mr.  GALLO; 
—Add  at  the  end  of  subtitle 
the  bill  the  following: 

SEC.  41      .  establishment  OF 
Ql'IREMENTPORT/ 

(a)  In  General.— Section 
United   SUtes   Code,   relat 
pelled  tank  vessel  mlnlmu 
amended— 

(1)  in  the  heading  by  sti 
pelled  tank  vessel"  and  li 
thereof  "Tank  vessel": 

(2)  by  designating  the  < 
such  section  as  subsection  (I 

(3)  by  Inserting  before  si 
designated  by  paragraph  (2 

"(A)  A  tank  vessel  of  at  li 
tons  shall  be  equipped  wit 
which  satisfies  the  criteria 
ballast  tank  set  forth  In  Api 
157  of  title  33,  Code  of  Fed. 
(as  In  effect  on  June  1.  1989 

(b)  Clerical  Amendment 
sections  for  chapter  37  of 
SUtes  Code,   Is  amended 
item  relating  to  section  37( 
in  lieu  thereof  the  following 

"3708.  Tank  vessel  minimun 

(c)  Application.— Section 
46.  United  SUtes  Code,  as  a< 
tion,  shall  apply— 

(1)  after  the  the  date  of  t 
this  Act  to  all  tank  vessels 
struction  Is  begun  after  the 
ment:  and 

(2)  after  the  date  which  i 
date  of  the  enactment  of 
other  tank  vessels. 

Amend  the  Uble  of  con 
Kb)  of  the  bill  by  Insertini 
relating  to  section  41  the  fol 

"Sec.  41     .  EsUbllshment  o 
qulrement  for  t 
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November  1,  1989 


November  1,  1989 


CELEBRATING  48  YEARS  OF 
VISION  AND  VIGOR 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  Satur- 
day, November  4,  we  will  recognize  another 
milestone  in  a  remarkable  public  service 
career  which  spans  over  halt  a  century 

My  distinguished  colleague  from  Mississippi. 
Jamie  L.  Whitten.  celebrates  48  years  as  a 
Congressman.  According  to  the  records,  he 
was  elected  to  the  Mississippi  Legislature  at 
21.  and  elected  district  attorney  of  the  17th 
District,  a  circuit  of  eight  counties,  at  the  age 
of  23 

When  Jamie  Whitten  first  came  to  Con- 
gress, Franklin  D  Roosevelt  was  still  in  the 
White  House.  We  were  finally  emerging  from 
the  Great  Depression  which  tore  at  the  will 
and  the  very  heart  of  Amenca.  In  less  than  2 
months  America  would  enter  the  Second 
World  War.  TfvDse  were  incredible  times. 

It  is  Mr.  Whitten  who  possesses  our  most 
complete  institutional  memory,  extending  back 
to  1941  As  the  senior  Republican  in  Con- 
gress. I  have  seen  a  great  deal  of  history 
unfoW.  Yet,  I  look  back  to  my  freshman  term, 
that  was  m  1957.  and  Jamie  Whitten  was  al- 
ready a  leading  light  on  the  Appropriations 
Committee. 

Respect  is  something  which  is  hard  to  ac- 
quire in  the  world  of  partisan  politics,  but  once 
It  is  achieved  there  can  be  no  more  effective 
form  of  leadership.  Jamie  Whitten's  leader- 
ship rests  on  this  respect.  He  has  built  up  a 
great  amount  of  good  will  for  close  to  five 
decades.  His  old-fashioned  hard  work  has 
served  this  institution  well.  Again  and  again 
his  leadership  has  produced  appropriations 
bills  on  time  and  under  budget.  As  someone 
who  shares  the  ideals  of  cooperation,  perse- 
verance, arxJ  fiscal  responsibility,  I  count 
myseff  lucky  to  have  served  alongside  Jamie 
Whitten  for  more  than  30  years.  Dunng  some 
very  hard  economic  times,  the  American  farm 
has  had  a  needed  champion  in  Jamie  Whit- 
ten. The  environment  and  public  works 
protects  have  also  received  strong  encourage- 
ment under  his  chairmanship.  He  represents 
the  positive  things  our  Federal  dollars  can 
achieve  through  jobs,  infrastructure  improve- 
ments, and  economic  safeguards.  Jamie 
Whitten  reminds  us  that  the  needs  of  a 
Member's  district  and  the  needs  of  the  coun- 
try as  a  whole  often  go  hand  in  hand. 

There  are  few  instances  where  history 
touches  our  lives  in  a  fruly  remarkable  way 
Jamie  Whitten's  career  is  one  of  those  in- 
stances. As  a  Congressman,  he  has  grappled 
with  great  issues  during  tfie  administrations  of 
10  Presidents.  He  has  seen  this  Nation  and 
the  Federal  Government  experience  profound 
change,  change  whch  often  was  painful,  but 


at  the  same  time  necessary.  And  he  has  done 
his  part  to  insure  that  the  United  States  re- 
mained strong  throughout  a  demanding  time 
in  our  history. 

Jamie  Whitten'  vision  has  encompassed 
and  elevated  this  whole  Nation.  This  anniver- 
sary and  this  commemoration  will  not  be  the 
last.  He  will  continue  to  play  a  dynamic  pan  in 
the  workings  of  this  institution  for  many  years 
to  come. 


CONSUMERS  ON  HOLD 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr  TAUKE  Mr  Speaker,  I  have  long  been 
concerned  that  the  restrictions  imposed  on 
the  seven  Bell  companies  by  the  court  presid- 
ing over  the  AT&T  divestiture  case  disserve 
US  economic  and  technology  interests.  As 
our  economy  transitions  into  the  information 
age,  virtually  every  sector  will  become  in- 
creasingly intormation-based.  We  will  rely  far 
more  heavily  on  telecommunications  to  be  the 
engine  of  economic  growth  and  productivity. 
And.  since  telecommunications  equipment  and 
services  markets  are  becoming  much  more 
global  in  scope,  it  will  be  our  ability  to  inno- 
vate supenor  technology  in  telecommunica- 
tions and  related  fields  that  will  determine,  to 
a  large  extent,  our  future  com()etitiveness. 
The  restnctions  on  the  Bell  companies  essen- 
tially warehouse  over  60  percent  of  the  U.S. 
telecommunications  industry's  capital  re- 
sources that  could  othenwise  be  used  to  fur- 
ther our  long  term  economic  and  technology 
interests 

For  this  reason,  the  judicial  policy  enforcing 
them  is  in  need  of  comprehensive  review  by 
ttie  Congress,  The  court  policy  is  based  on 
antitrust  concerns  alone.  These  concerns, 
however,  were  always  highly  theoretical  in 
nature  and  are  even  less  relevant  today  tie- 
cause  of  regulatory  checks  and  balances  in 
place  at  the  FCC  and  the  various  State  public 
utility  commissions. 

To  help  my  colleagues  sort  through  the  anti- 
trust considerations  that  have  served  as  the 
basis  for  imposing  the  restrictions  on  the  Bell 
companies,  I  submit  for  the  Record  an  article 
by  Jerome  Ellig  of  citizens  for  a  sound  econo- 
my entitled  "Consumers  on  Hold:  The  Future 
Could  Be  Today  if  the  Baby  Bells  Were  Al- 
lowed to  Grow  Up."  Legislation  I  have  co- 
sponsored,  which  would  conditionally  free  the 
Bell  companies  from  these  restrictions,  is  now 
pending  t>efore  the  Telecommunications  and 
Finance  Sutx:ommittee.  on  which  I  serve.  I  am 
hopeful  some  version  of  the  bill  dealing  with 
these  most  important  policy  Issues  will  be  re- 
ported out  soon  to  the  full  Energy  and  Com- 
merce Committee. 


Consumers  on  Hold:  The  Future  Could  Be 
Today  If  the  Baby  Bells  Were  Allowed 
to  Grow  Up 

(By  Jerome  Ellig) 

In  the  not-so-distant  future,  nearly  every 
household  with  telephone  service  could 
reach  out  and  touch,  and  be  touched  by, 
thousands  of  new  consumer  services 
through  an  inexpensive  screen  and  key- 
board plugged  right  into  the  phone  outlet. 
Unfortunately.  U.S.  antitrxist  laws  stand  in 
the  way. 

The  federal  court  supervising  the  1984 
breakup  of  AT&T  effectively  banned  the 
local  phone  company  from  providing  a  vari- 
ety of  services  made  possible  by  advances  in 
computer  and  telecommunications  technolo- 
gy: 

Consumers  who  now  fumble  through 
thousand-page  telephone  twoks  could  view 
the  yellow  pages  on-screen  and  find  business 
listings  cross-indexed  by  dozens  of  different 
criteria.  New  businesses  would  not  have  to 
wait  for  new  phone  books  to  be  published 
before  they  could  be  listed.  Big-city  resi- 
dents would  be  spared  the  hassle  of  dealing 
with  multivolume  phone  directories. 

Deaf  people  could  use  a  screen  and  key- 
board to  carry  on  private  phone  conversa- 
tions. 

Elderly  people,  shut-ins.  two-career  fami- 
lies, and  others  with  limited  mobility  or 
time  could  compare  prices  for  groceries  and 
other  goods,  place  orders,  and  have  the 
goods  delivered  without  leaving  home. 

Both  businesses  and  labor  unions  could 
carry  on  detailed  and  regular  communica- 
tions with  employees  who  choose  to  work  at 
home. 

Families  buying  homes  could  shop  for  the 
best  mortgage  rates  and  apply  instantly 
without  relying  on  a  real  estate  agent. 

Students,  scientists,  and  other  researchers 
could  use  an  electronic  screen  to  read  books 
located  in  libraries  thousands  of  miles  away. 

Many  of  these  services,  such  as  electronic 
directions  and  shopping,  are  already  avail- 
able in  other  countries.  Some  are  also  avail- 
able in  the  United  States— to  anyone  who 
wants  to  invest  a  few  thousand  dollars  or  so 
in  a  personal  computer,  modem,  and  soft- 
ware, then  spend  aggravating  hours  figuring 
out  how  to  use  all  three.  The  National  Tele- 
communications and  Information  Adminis- 
tration reports  that  approximately  1  million 
individuals  and  businesses  subscribed  to 
such  services  in  1987.  But  the  average 
person  who  cannot  afford  a  personal  com- 
puter has  little  hope  of  obtaining  these  serv- 
ices unless  Congress  or  the  courts  lifts  re- 
strictions that  prevent  local  phone  compa- 
nies from  getting  into  this  business. 

Companies  currently  offering  'videotex" 
services  (information  services  involving  tele- 
phone lines  and  video  screens)  include  Lock- 
heed. Mead,  IBM.  Sears,  J.C.  Penney.  Dow 
Jones,  and  several  major  airlines.  Many  vi- 
deotex customers  are  large  businesses, 
which  have  little  trouble  buying  computers 
and  other  necessary  equipment.  Households 
that  subscribe  have  a  median  annual  income 
of  $50,000.  according  to  the  Videotex  Indus- 
try Association. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


For  most  Americans,  videotex  remains 
only  a  dream,  because  District  Court  Judge 
Harold  H.  Greene,  in  his  continuing  control 
of  AT&T's  breakup,  is  stymying  develop- 
ment of  a  market  information  services. 

The  1984  breakup  of  AT&T  radically  re- 
structured the  nation's  telecommunications 
industry.  To  settle  an  antitrust  suit  by  the 
federal  government  10  years  earlier,  the 
monolithic  Bell  System  was  separated  into 
AT&T  and  22  local  telephone  companies, 
most  of  which  were  organized  into  seven  re- 
gional Bell  operating  companies.  Each  of 
the  seven  is  a  major  corporation  in  its  own 
right,  with  revenues  ranging  last  year  from 
$8.5  billion  to  $13.7  billion.  The  settlement 
opened  long-distance  phone  service  to  com- 
petition, but  the  Federal  Communications 
Commission  (FCC)  continued  to  regulate 
long-distance  phone  rates.  AT&T  also  re- 
ceived permission  to  enter  many  unregulat- 
ed businesses,  such  as  computer  sales. 

The  22  local  phone  companies,  often 
called  the  "Baby  Bells,"  were  supp>osed  to 
concentrate  on  offering  local  phone  service, 
which  is  regulated  by  the  states.  To  this 
day.  most  states  largely  prohibit  comp>eti- 
tion  with  these  established  companies.  As 
Jack  High,  an  antitrust  economist  and  direc- 
tor of  George  Mason  University's  Center  for 
the  Study  of  Market  Processes,  notes:  "The 
government  was  concerned  with  monopoly, 
but  the  real  source  of  any  monopoly  piower 
that  AT&T  had  was  its  local  phone  monop- 
olies. Instead  of  pressing  the  states  to  pro- 
mote competition  locally,  the  federal  gov- 
ernment broke  up  AT&T." 

Also  as  part  of  the  breakup  agreement, 
the  Baby  Bells  were  forbidden  from  manu- 
facturing telephone  equipment,  offering 
long-distance  service,  or  providing  informa- 
tion services  such  as  videotex.  In  1987  when 
it  came  time  to  review  these  three-year  re- 
strictions in  the  context  of  current  circum- 
stances In  the  Industry,  both  the  Justice  De- 
partment and  the  FCC  urged  the  court  to 
free  the  Baby  Bells  to  make  equipment  and 
provide  information  services.  They  based 
their  recommendations  in  part  on  a  massive, 
3V4-pound  report.  The  Geodesic  Network, 
compiled  in  1987  by  engineer  and  lawyer 
Peter  Huber  for  the  Justice  Department. 

Judge  Greene  refused  to  go  that  far,  but 
he  did  permit  the  Baby  Bells  to  develop 
"gateways,"  which  let  callers  locate  and  use 
a  variety  of  information  services  by  dialing  a 
single  phone  number.  As  part  of  a  one-year 
trial  program  in  Pennsylvania,  for  example, 
customers  of  Bell  Atlantic  can  call  one 
number  and  then  select  on  their  computer 
screens  from  a  list  of  companies  offering 
airline  flight  schedules,  stock  quotations, 
news,  publications,  legislative  updates,  and 
other  Information.  Even  though  subscribers 
may  use  services  offered  by  several  different 
companies,  they  will  generally  receive  only 
one  monthly  bill.  The  catch  is  that  they 
must  have  personal  computers  and  modems. 

To  create  a  mass  market  for  information 
services,  the  number  of  potential  consumers 
must  tje  expanded  beyond  those  who  now 
own  computers.  Someone  must  widely  dis- 
tribute simple,  low-cost  terminals— video 
screens  and  keyboards— that  plug  into  the 
phone  lines.  In  other  countries,  this  some- 
one is  the  government.  In  France,  which  has 
the  most  widespread  consumer  videotex 
system,  the  government  has  given  away  3.7 
million  terminals.  Thirteen  percent  of 
French  households  are  on-line. 

The  idea  of  the  U.S.  government  spending 
millions  of  taxpayer  dollars  on  a  videotex- 
in-every-home  program,  which  basically 
would  help  generate  business  for  the  tele- 
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phone  companies,  is  not  politically  feasible. 
Fortunately,  neither  is  it  necessary.  For  the 
same  reason  that  cellular  telephone  carriers 
have  been  reducing  the  costs  of  telephones, 
the  Baby  Bells  would  be  eager  to  provide  vi- 
deotex hardware  if  they  could  offer  their 
own  information  services.  In  addition  to  the 
profits  they  would  get  from  selling  these 
services,  they  would  save  the  huge  costs  of 
printing  telephone  Ijooks.  Indeed,  the  Baby 
Bells  are  lobbying  in  Washington  these  days 
not  for  subsidies  but  simply  for  permission 
to  compete. 

Judge  Greene  continues  to  bar  the  Baby 
Bells  from  offering  information  services  be- 
cause he  fears  that  they  would  engage  in 
three  types  of  anticompetitive  behavior 
predatory  pricing,  cross-subsidization,  and 
discrimination  against  competitors.  These 
are  all  more  theory  than  reality. 

"Predatory  pricing"  is  antitrust  lingo  for  a 
company  selling  its  product  below  cost  until 
it  drives  its  competitors  out  of  business,  and 
then  recouping  its  losses  by  chargring  mo- 
nopoly prices.  Under  this  theory,  for  exam- 
ple, the  Baby  Bells  might  sell  stock  quota- 
tions below  cost  and  force  Dow  Jones'  stock- 
quotation  service  to  go  out  of  business. 
Then  the  Baby  Bells  could  jack  up  their 
own  prices  to  make  up  for  earlier  losses— 
and  then  some. 

There  are  a  lot  of  problems  with  this 
theory.  The  Baby  Bells  would  have  to  be 
willing  to  take  large  losses  on  the  gamble 
that  this  predatory  strategy  would  succeed, 
during  which  time  consumers  enjoy  fabu- 
lously low  prices.  And  even  if  they  could 
drive  out  Dow  Jones,  they  would  have  to 
figure  out  how  to  keep  it  and  other  competi- 
tors from  reentering  a  profitable  market. 

It's  no  wonder  that  in  more  than  two  dec- 
ades of  economic  research  in  a  wide  variety 
of  industries,  predatory  pricing  has  been 
found  highly  unlikely  because  it  is  generally 
unprofitable.  In  a  1982  University  of  Chica- 
go Law  Review  survey  of  economic  studies 
of  alleged  cases,  including  the  famous 
Standard  Oil  case  of  1911,  Judge  Frank  Eas- 
terbrook  concluded  that  "the  antitrust  of- 
fense of  predation  should  be  forgotten." 
Similarly,  when  asked  in  1986  if  the  Federal 
Trade  Commission  should  issue  an  annual 
report  on  predatory  pricing,  one  commis- 
sioner replied  the  FTC  might  just  as  well 
issue  an  annual  report  on  unicorn  sighting. 

At  first  glance,  "cross-subsidization" 
sounds  similar  to  predatory  pricing.  Both  in- 
volve selling  below  cost.  Under  the  theory  of 
cross-sut>sidization,  however,  the  Baby  Bells 
would  be  content  to  sell  stock  quotations  at 
a  loss  forever  and  would  make  up  their 
losses  by  charging  higher  prices  for  ordi- 
nary local  phone  service. 

Why  would  the  Baby  Bells  ever  want  to 
cross-suVsidize?  It  has  to  do  with  the  way 
local  phone  rates  are  regulated.  In  most 
cases,  governments  limit  phone  companies' 
return  on  their  investment  instead  of  the 
prices  they  charge. 

Economists  have  long  recognized  that  a 
company  thus  regulated  can  sometimes 
make  a  greater  profit  by  artificially  inflat- 
ing the  amount  of  capital  it  uses— the  more 
capital  the  company  employs,  the  larger  wiU 
be  the  totad  revenue  generated  by  a  given 
rate  of  return.  One  way  to  boost  the  capital 
base  is  to  buy  equipment  to  use  in  unregu- 
lated businesses,  such  as  information  serv- 
ices, while  claiming  to  use  it  in  providing 
local  telephone  service.  Local  telephone  cus- 
tomers then  end  up  subsidizing  information 
services,  and  the  Baby  Bells  are  permiited 
by  misled  regulators  to  skim  greater  profits. 

The  FCC  claims  that  with  detailed  stand- 
ards   and    requirements,    including    cross- 
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calls  from  one  private  exchange  to  another 
are  still  handled  by  the  local  phone  compa- 
ny). 

Other  technologies  are  also  carving  out 
small  but  growing  markets.  Although  not 
yet  an  economical  substitute  for  convention- 
al wire  transmission,  cellular  phone  systems 
have  doubled  in  size  since  1982.  Microwave, 
fiber  optic,  and  satellite  systems  capable  of 
competing  with  the  Baby  Bells  are  also  ex- 
panding. 

Callers  on  these  alternative  networks  still 
must  use  the  Baby  Bells  for  local  calls  to 
telephones  not  connected  to  the  same  net- 
work. But  for  long-distance  calls,  they  can 
bypass  the  local  phone  company  entirely. 
Private  branch  exchanges  connected  direct- 
ly with  AT&T,  for  example,  now  account 
for  as  many  phone  lines  as  any  one  of  the 
seven  Baby  Bells.  In  short,  the  monopolistic 
part  of  the  nation's  telephone  network  is 
shrinking  to  a  collection  of  local  telephone 
loops,  and  even  callers  in  many  of  these 
loops  have  the  alternative  of  building  their 
own  local  network. 

In  the  future  the  Baby  Bells  may  also 
have  to  deal  with  a  giant  intruding  on  their 
turf:  cable  television  companies.  Some  day 
regulators  may  realize  that  two  companies 
engaged  in  the  business  of  running  wires 
into  people's  houses  might  also  be  able  to 
compete  with  one  another  in  offering  both 
telephone  and  television  service. 

Already,  a  political  battle  over  this  issue  is 
simmering.  FCC  regulations,  along  with  nar- 
rower legislation  passed  in  1984.  combine 
with  the  AT&T  breakup  agreement  to  keep 
telephone  companies  out  of  the  cable  televi- 
sion business.  But  the  Baby  Bells  are  pre- 
paring to  fight  the  $14  billion  cable  industry 
for  a  piece  of  this  market.  They  have  the 
support  of  cable  programming  producers 
such  as  the  Motion  Picture  Association  of 
America.  Likewise,  cable  companies  are  well- 
suited  to  offering  phone  service,  especially 
since  the  fiber-optic  cable  that  may  help 
transmit  a  new  generation  of  'high  defini- 
tion" television  signals  would  give  cable 
companies  the  ability  to  transmit  voice  and 
data  as  well. 

These  developments  suggest  that  the  most 
economical  telecommunications  system  of 
the  future  will  consist  of  a  variety  of  com- 
petitors in  both  local  and  long-distance  serv- 
ice. Telecommunications  companies  capable 
of  adapting  to  this  new  envirormient  will 
grow  and  prosper.  Those  artificially  restrict- 
ed to  offering  only  certain  types  of  services 
will  lose  markets  to  more-nimble  competi- 
tors. Huber  suggests  that  if  the  Baby  Bells 
are  prohibited  from  entering  new  markets. 
"it  remains  quite  possible  that  [they]  will 
become  the  U.S.  Post  Office  of  electronic 
telecommimications.  absolutely  essential  to 
many,  with  steady  or  even  growing  traffic, 
but  moribund  nonetheless."  No  doubt  such 
a  realization  explains  why  the  Baby  Bells, 
whose  positive  financial  performance  after 
the  breakup  surprised  many  investment  an- 
alysts, are  nevertheless  scrambling  to  offer 
more  than  local  phone  service. 

While  the  Baby  Bells,  federal  agencies 
and  consumer  groups  appeal  Judge  Green's 
1987  decision.  Congress  seems  ready  to  take 
matters  into  its  own  hands.  Last  year.  Rep. 
John  Dingell  (D-Mlch.).  powerful  chairman 
of  the  House  Energy  and  Commerce  Com- 
mittee, introduced  a  concurrent  resolution 
endorsing  the  idea  of  allowing  the  Baby 
Bells  to  offer  information  services  and  man- 
ufacture telephone  equipment.  It  had  205 
cosponsors.  In  April  of  this  year.  Reps.  Al 
Swift  (D-Wash.)  and  Tom  Tauke  (R-Iowa) 
introduced  legislation  to  remove  the  restric- 
tions. 
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The  regulatory  reform  movement  faces  a 
tougher  challenge  in  the  Senate.  Peuds  with 
the  PCC  over  the  Fairness  Doctrine  and 
other  issues  unrelated  to  the  Baby  Bells 
have  prompted  Sen.  Ernest  Rollings  (D- 
S.C),  chairman  of  the  Senate  Commerce 
Committee,  to  view  most  proposed  reforms 
suspiciously.  Nevertheless.  Sens.  John 
Breaux  (D-La.)  and  Ted  Stevens  (R-Alaska) 
have  pushed  Congress  to  take  up  the  issue, 
introducing  a  concurrent  resolution  similar 
to  Dingell's  last  year,  and  HoUings  may  be 
mollified  somewhat  by  the  impending  resig- 
nation of  his  chief  nemesis  at  the  FCC. 
Chairman  Dennis  Patrick. 

No  doubt  many  legislators  are  prompted 
to  action  by  the  immense  consumer  benefits 
promised  by  a  less-regulated,  high-tech  tele- 
communications industry.  Rep.  Swift  com- 
mented last  year:  "The  question  we  must 
ask  ourselves  is  whether  existing  govern- 
ment policy  provides  adequate  Incentives  to 
U.S.  industry  to  invest  in  this  nation's  eco- 
nomic and  technological  future.  The  restric- 
tions imposed  in  the  aftermath  of  the 
AT&T  divestiture  provide  a  negative  answer 
to  this  question.  We  believe  we  can  do 
better." 

As  long  as  legislators  fail  to  act.  they  must 
realize  that  federal  courts  and  an  independ- 
ent regulatory  agency,  rather  than  Con- 
gress, are  shaping  the  course  of  telecom- 
munications policy.  Congressional  fear  of 
losing  control  could  well  be  the  strongest 
force  in  making  a  wealth  of  information 
services  available  to  every  consumer. 


TRIBUTE  TO  DICK  SULLIVAN 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  regret  that  I  rise  tcxJay  to  speak 
of  the  retirement  of  Dick  Sullivan.  As  a 
member  of  the  Public  Works  and  Transporta- 
tion Committee,  I  have  seen  first-hand  the  ex- 
pertise, and  dedication  that  Dick  has  always 
given  the  committee.  Dick's  well-earned  retire- 
ment is  not  only  a  personal  loss  for  me,  but 
for  the  entire  House  of  Representatives 

Dick  has  been  at  the  helm  of  the  committee 
throughout  my  tenure  in  the  House.  He  has 
diligently  worked  to  secure  final  passage  of 
major  infrastructure  legislation,  highway  bills, 
water  resources  development  legislation,  and 
environmental  protection  legislation.  His  insti- 
tutional knowleidge  will  be  difficult,  if  not  im- 
possible, to  replace.  The  reauthorization  of 
the  highway  bill,  Superfund,  Motor  Carrier 
Safety  Act.  and  Hazardous  Materials  Trans- 
portation Act  will  be  made  that  much  more  dif- 
ficult without  the  involvement  of  Dick  Sullivan. 

I  have  great  respect  for  Dick's  efforts  on 
tjehalf  of  the  members  of  the  committee.  He 
always  worked  with  all  members  in  order  to 
build  the  kind  of  bipartisan  effort  that  our  com- 
mittee is  well  known  for.  He  respected  the  po- 
sition of  the  members  and  was  diligent  about 
helping  the  members  who  came  to  him.  He 
has  t)een  of  tremendous  assistance  to  me  as 
well  as  my  district  in  the  past,  and  I  will  cer- 
tainly miss  his  first-hand  knowledge  of  the 
issues  and  his  leadership  abilities.  Not  only 
dkJ  he  work  with  the  memt)ers.  but  he  made 
every  effort  to  work  with  outside  parties  who 
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had  an  interest  in  the  legislation  before  the 
committee.  He  understood  the  importance 
toward  building  a  consensus.  Many  of  the 
conflicting  issues  that  he  resolved  would  have 
had  to  be  debated,  at  great  length,  within  the 
committee,  delaying  the  passage  of  key  legis- 
laton.  I  just  hope  that  he  recognizes  the  posi- 
tive impact  that  he  has  had  on  so  many  im- 
portant legislative  victories  and  realizes  that 
he  will  be  missed. 

Betty  and  I  offer  our  sincere  gratitude  to  him 
and  wish  him  a  healthy  and  successful  retire- 
ment, that  he  so  deserves. 


DANIEL  ORTEGA'S  TRUE 
COLORS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 
Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  during 
the  recent  summit  of  inter-American  Presi- 
dents at  San  Jose,  Costa  Rica,  Mr.  Daniel 
Ortega,  President  of  Nicaragua  unveiled  his 
true  colors  by  threatening  to  suspend  the  uni- 
lateral cease-fire  that  had  previously  been 
agreed  upon  as  a  must  for  the  normal  devel- 
opment of  the  electoral  process  in  that  coun- 
try. This  morning  he  did  stop  the  cease-fire. 

The  Sandinista  government  has  not  re- 
sponded satisfactorily  to  the  just  demands  of 
the  opposition  political  parties  requesting  the 
restnjcture  of  the  Supreme  Board  of  Elec- 
tions, a  general  amnesty,  the  right  to  vote  of 
Nicaraguan  citizens  abroad  and  other  de- 
mands. 

I  would  like  to  denounce,  Mr.  Speaker,  the 
decision  of  Mr.  Ortega  to  suspend  the  cease- 
fire and  the  lack  of  definite  answers  to  the  de- 
mands of  the  opposition  as  a  clear  intention 
to  violate  the  electoral  process  and  to  derail 
the  celebration  of  a  clean  and  honest  election 
in  Nicaragua. 


CONEY  ISLAND  HOSPITAL:  80 
YEARS  OF  CARING 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  stand  before  you  today  to  com- 
memorate the  80th  anniversary  of  Ccney 
Island  Hospital,  located  in  my  congressional 
district,  and  to  pay  tribute  to  the  institution's 
long  record  of  impressive  performance  in 
health  care  and  community  service. 

A  facility  of  the  New  York  City  Health  and 
Hospitals  Corp.,  Coney  Island  Hospital  is  com- 
mitted to  providing  the  highest  quality  medical 
care  to  all  who  need  it,  regardless  of  a  pa- 
tient's ability  to  pay  for  services.  Equipped 
with  445  inpatient  tieds,  the  hospital  provides 
primary  care,  emergency  services,  and  a 
broad  range  of  inpatient  services  to  a  diverse 
population  representative  of  a  wide  range  of 
incomes  and  ethnic  groups  Including  concerv 
trations  of  the  elderiy,  lower-income  residents, 
Immigrants,  and  young  middle-income  families. 
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In  keeping  with  the  times,  the  hospital  has 
acquired  the  best  arKJ  most  advanced  medical 
equipment  available  to  meet  the  health  needs 
of  the  large  number  of  people  it  serves.  A 
state-of-the-art  emergency  room,  now  under 
construction  and  scheduled  to  be  completed 
in  January,  1990,  will  be  one  of  the  most  so- 
phisticated and  advanced  in  the  country  and 
will  better  enable  the  hospital  staff  to  deal 
with  the  over  80,000  patients  it  receives  a 
year,  not  to  mention  one  of  the  highest  rates 
of  ambulance  arrivals  in  New  York  City.  Tt>e 
new  emergency  room  was  planned  with  an 
eye  toward  someday  having  the  hospital  a 
trauma  center  In  the  HHC  system,  a  cause 
championed  by  the  hospital's  current  execu- 
tive director — and  my  good  friend — Howard 
Cohen. 

Not  only  is  Coney  Island's  professional  staff 
highly  trained  on  the  most  up-to-date  treat- 
ments and  research,  the  hospital's  compas- 
sionate personnel  strive  to  devote  as  much  at- 
tention to  personalized  care  as  to  technical 
skill  and  have  a  particular  interest  in  seeing 
that  pafients  are  treated  as  humanely  and  as 
courteously  as  pKJSslble. 

Every  member  of  the  Coney  Island  Hospital 
family  has  long  held  the  philosophy  that  com- 
munity service  is  as  vital  to  the  community  as 
health  care,  and  I  have  witnessed  with  pride 
the  initiative  the  hospital's  administration  and 
staff  have  shown  in  recognizing  and  solving 
community  problems  and  providing  vital  re- 
sources for  preventive  care  and  health  educa- 
tion. Not  content  with  merely  providing  excel- 
lent health  care,  they  have  reached  out  to  a 
diverse,  growing  community  and  addressed 
the  needs  of  its  residents  as  few  public  institu- 
tions have  done. 

The  Ida  G.  Israel  Coney  Island  Community 
Health  Center  Is  just  one  example  of  the  hos- 
pital's commitment  to  meet  all  of  the  health 
care  needs  of  the  community.  The  clinic,  es- 
tablished In  1985,  has  enabled  the  hospital  to 
provide  comprehensive  care — close  to 
home — to  people  unable  to  attain  adequate 
services  elsewhere.  Through  enterprises  such 
as  this  and  the  Coney  Island  Hospital  Commu- 
nity Advisory  Board,  composed  of  residents  of 
the  community,  not  only  has  the  hospital  been 
able  to  benefit  internally  fi'om  the  insights  and 
suggestions  of  representatives  of  the  constitu- 
ency it  serves,  It  has  made  It  possible  for 
Coney  Island's  administrative  and  medical 
staff  to  turn  their  efforts  outward  and  serve 
community  residents  beyond  the  hospital's 
doors. 

Mr.  Speaker,  I  am  sure  you  can  tell  from  the 
examples  I  have  cited  that  Coney  Island  Hos- 
pital's record  Is  Indeed  impressive,  but  I  can 
think  of  no  better  example  of  Its  spectacular 
work  than  one  that  is  very  close  to  my  heart.  I 
would  certainly  be  remiss  If  I  did  not  take  this 
opportunity  to  convey  my  personal  thanks, 
and  those  of  my  entire  family,  to  Howard 
Cohen  and  all  of  the  employees  of  Coney 
Island  Hospital  for  the  care  they  provided  to 
my  mother-in-law,  Theresa  Koldin,  when  she 
became  ill  close  to  5  years  ago.  The  outstand- 
ing emergency  medwal  attention  ttiat  Mom  re- 
ceived was  instrumental  in  enabling  her  to 
walk  again,  and  the  outpatient  rehabilitative 
care  given  to  her  by  the  folks  at  Coney  Island 
Hospital  helped  her  to  live  Independently  in 
Brooklyn  since  her  hospitalization.  Moreover, 
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the  hospital  staff's  sympathetic  treatment  to 
the  whole  family  was  a  great  comfort  to  us  all 
In  our  time  of  distress,  and  for  that  we  will 
always  be  grateful. 

This  milestone  anniversary  is  confirmation 
that  the  hospital  has  made  a  significant  and 
enduring  Impact  on  the  communities  of  south- 
ern Brooklyn,  and  it  is  a  mandate  for  the  hos- 
pital to  continue  Its  Innovative  approach  to 
health  care  and  community  service  well  into 
the  future. 

Coney  Island  Hospital  has  stood  as  a  model 
of  successful  and  effective  health  care  man- 
agement and  community  service  for  80  years, 
and  on  November  9,  at  a  dinner  commemorat- 
ing this  momentous  occasion,  I  will  accept  the 
hospital's  Community  Health  Services  Award 
with  my  colleague,  the  Honorable  Charles 
SCHUMER.  When  I  take  the  podium  at  that 
time,  I  will  do  so  proudly  knowing  that  I  have 
contrltHJted,  even  In  a  small  way,  to  the  ex- 
ceptional and  humanitarian  work  of  this  fine 
institution. 0 
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THE  lOOTH  ANNIVERSARY  OF 
THE  BRONX  YMCA 


HON.  EUOT  L.  ENGEL 

OF  frerW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  ENGEL.  Mr.  Speaker,  on  November  17, 
the  residents  of  the  Bronx  are  taking  part  in  a 
very  special  event.  The  Bronx  YMCA  is  mark- 
ing 100  years  of  faithful  service  to  the  commu- 
nity in  a  celebration  t)eing  dubtjed  "A  Century 
of  Commitment  to  the  Bronx  " 

Commitment  is  truly  the  appropriate  word  to 
descritje  the  work  of  the  Bronx  YMCA  over 
the  years.  From  Its  humble  beginnings  In  a 
rented  building  on  Willis  Avenue  through  the 
myriad  of  programs  offered  at  various  loca- 
tions today,  the  YMCA  has  continued  to  pro- 
vide essential  and  innovative  programs  to  the 
public. 

The  list  of  programs  offered  by  the  YMCA 
touches  on  every  aspect  of  modern  life,  and 
new  programs  are  continually  added  as  the 
YMCA  grows  and  matures  along  with  tf>e 
community.  The  YMCA  has  been  an  innovator 
of  child  care  and  sports  programs  for  our 
youth.  The  Bronx  YMCA  runs  child  care  pro- 
grams In  eight  public  schools,  as  well  as  a 
preschool  day  care  center.  Its  many  youth  and 
teen  activities  stress  proper  education,  recrea- 
tion, and  community  values.  Senior  citizens  in 
the  Bronx  are  also  served  by  health  services 
and  recreational  programs  at  two  senior  citi- 
zen centers. 

On  this  special  occasion,  I  thank  and  con- 
gratulate all  of  the  people  who  have  been 
active  In  the  Bronx  YMCA  over  the  years. 
Their  dedication  has  been  a  positive  influence 
In  so  many  lives.  Their  commitment  Is  a  tribute 
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HON.  JOHN  JOSEPF 

OF  MASSACHUSl 
IN  THE  HOUSE  OF  REPB 

Wednesday,  Novem 

Mr.  MOAKLEY.  Mr.  Speal 
5  years,  the  United  States  w 
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That  is  more  than  the  tota 
and  science  teachers  curren 

Teacher  salaries  have  ir 
areas  but  they  still  aren't  1 
the  cost  of  living.  And 
choose  teaching  don't  do 
other  working  conditions  t 
Teachers  work  lor>g  hours, 
little  respect,  and  usually  c 
office,  telephone,  typewrit 
help.  And  In  many  areas,  s 
in  teaching  materials,  txx}f 
supplies. 

So  we  need  to  find  ways 
reward  those  wtio — In  spite 
ties — make  the  decision  to  I 

IMPACT  II  Is  a  program  t 

IMPACT  II  is  a  unkiue  r 
tional  r>onprofit  organizatioi 
and  rewards  innovative  iei 
provides  teachers  with  gra 
dissemination  of  fresh  and 
programs  developed  by  te 
networks  the  programs  to 
teachers. 

IMPACT  II  began  In  1979 
tal  pilot  program  codevelof 
Education  Foundation  with 
Board  of  Education.  Today 
tional  program  with  30  site 
ticlpating  teachers. 

In  Boston  some  of  the  r 
grams  being  taught  Include 
Wins  an  Emmy,"  developec 
Pappas  at  the  Eliot  Elemenl 
In  at  the  Constitution  Hoti 
Beth  TedoWi  at  the  Fai 
School;  and  "Keepers  of 
oped  by  BartMira  Emst-C 
Blackstor>e  Elementary  Sct^ 
lations  to  all  of  ttiese  hardv 
ed  Individuals. 
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THE  MOTION  PICTURE 
PROTECTION  ACT 


HON.  HOWARD  L  BERMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 
Mr.  BERMAN.  Mr.  Speaker,  today  Repre- 
sentative Carlos  Moorhead  and  I  are  intro- 
ducing the  Motion  Picture  Copy  Protection 
Act.  legislation  which  would  amend  the  copy- 
right laws  by  establishing  that  it  is  copyright 
infringement  to  manufacture,  import,  sell  or 
distribute  equipment  dedicated  to  defeating 
copyright  protection. 

I  am  pleased  to  report  that  this  effort  has 
the  support  of  the  Register  of  Copyrights,  who 
has  stated  that  "the  fundamental  approach  of 
the  bill  is  compatible  with  U.S.  copyright  poli- 
cies." I  ask  that  the  Register's  letter  to  me 
concerning  the  Motion  Picture  Copy  Protection 
Act  be  entered  into  the  Record  at  the  conclu- 
sion of  my  remarks. 

This  bill  would  outlaw  only  equipment 
whose  overriding  purpose  is  to  disable  copy- 
right protection  that  has  been  applied  to 
copies  of  motion  pictures,  principally  to  vkJeo- 
cassettes.  I  want  to  emphasize  that  this  legis- 
lation in  no  way  proscribes  the  current  or 
future  techrx>logies  of  VCR's,  sound  record- 
ers, copiers  or  any  other  equipment  with  legiti- 
mate pnmary  uses. 

The  Motion  Picture  Copy  Protection  Act  re- 
sponds to  the  threat  posed  to  the  video  retail 
business  by  unauthorized  duplication  of  copy- 
righted motion  pictures.  The  rental  and  sale  of 
videocassettes  of  motion  pictures  has  evolved 
into  an  enormous  business.  In  recent  years, 
revenues  for  motion  picture  companies  from 
\he  rental  of  cassettes— approaching  $7  billion 
for  1989— actually  surpassed  traditional  reve- 
nues from  theatrical  showings  and  sales  to 
television.  The  success  of  the  video  retail 
business  has  benefited  consumers,  who  can 
rent  and  buy  a  wide  choice  of  movies  at  tfwir 
convenience  and  at  moderate  prices,  and 
thousands  of  small  Ixjsiness  people  who  have 
obtained  the  opportunity  to  manage  video 
rental  outlets  around  the  country. 

This  success  is  leopardized,  however,  by 
large-scale  violations  of  the  copynghts  of  the 
motion  pictures  involved.  Sometimes,  this 
occurs  when  consumers  who  own  two  VCR's 
rent  a  movie  and  decide  to  make  a  copy  of  it 
for  ttieir  own  library.  A  more  senous  problem 
is  the  existence  of  certain  video  retail  dealers 
who  decHJe  to  buy  one  copy  of  a  popular  title, 
and  then  use  it  to  make  multiple  copies.  Worst 
of  all,  wholesale  piracy  takes  place  in  major 
counterfeiting  outfits,  which  turn  out  thou- 
sands of  knockoffs  of  legitimate  motion  pic- 
ture rentals.  It  has  been  estimated  that  rough- 
ly 10  percent  of  U.S.  video  outlets  engage  in 
illegal  copying  of  nevy  titles,  and  large-scale 
counterfeiting  outfits  are  on  the  rise.  "Vanety, 
August  23-29,  1989." 

There  have  been  some  highly  publicized 
rakte  and  arrests  in  the  effort  to  combat  piracy 
by  unscrupulous  dealers  and  counterfeiters. 
However,  ttiis  kind  of  policing  will  reach  only 
the  tip  of  the  iceberg.  Given  other  pressing 
pnorities,  significant  law  enforcement  re- 
sources will  never  be  devoted  to  policing 
bootlegged  copies  of  rental  movies. 
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During  the  past  few  years,  the  motion  pic- 
ture industry  has  sought  to  protect  its  copy- 
rights by  resorting  to  a  process  that  is  applied 
to  videocassettes  as  they  are  manufactured.  It 
adds  a  senes  of  electronic  pulses  tjetween 
the  frames  of  the  vkJeo  that  do  not  affect  the 
visible  video  picture,  but  do  significantly  de- 
grade any  unauthorized  copies. 

The  tjenefits  of  such  an  anticopy  system 
are  obvious.  By  encoding  videocassettes  at 
the  time  of  manufacture,  motion  picture  com- 
panies can  protect  their  copyright  without  re- 
sorting to  enforcement  efforts  destined  to  be 
ineffective  or  draconian.  Virtually  all  the  major 
motion  picture  companies  have  turned  to  such 
a  process;  close  to  80  percent  of  the  new  vid- 
eocassette  rentals  released  to  the  market  are 
so  protected. 

Unfortunately,  the  success  of  this  anticopy 
system  has  created  a  cottage  industry  dedi- 
cated to  manufacturing  black  boxes  which  can 
defeat  it.  The  purposes  of  these  black  t)Oxes 
are  not  hidden;  the  advertisement  for  one 
tjegins  with  the  question  "Problems  copying 
Movies?"  Another  notes  that  "neither  the 
manufacturer  nor  our  dealers  encourage 
people  to  use  the  macroliminator  and  two 
VCR's  to  make  superb  copies  of  rental  movies 
for  their  own  personal  u'ie  in  the  privacy  of 
their  own  homes." 

If  Congress  is  senojs  about  protecting 
copyright,  we  should  not  stand  by  and  allow 
the  manufacture  and  nrarketing  of  devices 
which  have  no  other  rea^  purpose  than  to  in- 
fringe copyright. 

The  most  obvious  vict.ms  of  unauthorized 
copying  made  possible  by  black  boxes  are  the 
motion  picture  companies,  who  hold  the  copy- 
rights being  violated.  The  loss  to  the  industry 
from  domestic  piracy  is  e;  timated  to  be  $600 
million  per  year.  But  the  vast  majority  of  the 
video  retailers  who  play  by  the  rules  suffer  as 
well,  because  the  dealer  who  makes  the  un- 
lawful copies  can  attract  more  business  by  of- 
fering a  wider  selection  without  paying  for  it. 
Video  dealers  also  suffer  lost  revenue  be- 
cause they  sell  or  rent  fewer  copies  when 
customers  copy  rented  cassettes  for  their  li- 
braries or  their  friends.  The  Video  S<  ftware 
Dealers  Association  [VSDA],  has  stated  that 
"piracy  is  responsible  for  an  average  loss  of 
$36,000  for  every  law  abiding  video  dealer  ' 
"Video  Store,  August  1989  " 

Nor  do  most  customers  benefit  from  unau- 
ttiorized  copying.  Frequently,  they  find  them- 
selves stuck  with  copies  of  infenor  quality.  In 
a  letter  whk:h  appeared  in  the  May  1 987  issue 
of  Video  magazine,  the  writer  observed: 

I  have  found  that  a  third  of  the  tapes  I 
rent  are  not  original  copies  but  second  or 
third  generation  copies.  The  picture  is 
always  inferior  and  the  HI-FI  tracks  are 
usually  recorded  in  mono  or  at>sent.  It 
seems  that  many  renters  are  removing  the 
shells  from  the  cassettes  and  switching 
cheap  copies  for  $80  originals. 

The  legislation  that  I  propose  today  would 
amend  the  Copynght  Act  to  provide  that  the 
manufacture,  sale,  importation,  or  distnbution 
of  equipment  whose  primary  use  is  to  defeat 
anticopy  protection  constitutes  copynght  in- 
fringement. Such  equipment  would  then  be 
subject  to  the  penalties  cun-ently  included  in 
the  Copyright  Act 

The  case  for  this  legislation  rests  on  three 
points. 
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First.  Congress  has  not  hesitated  in  recent 
years  to  adapt  the  copyright  laws  to  deal  with 
the  challenges  and  opportunities  presented  by 
changing  technology.  To  take  the  most  recent 
example,  last  year's  Satellite  Home  Viewer 
Act  addressed  an  analogous  situation  in  which 
an  anticopy  system  had  been  developed  to 
protect  copyright,  but  was  being  thwarted  by 
resort  to  descrambling  devices.  In  an  infinitely 
more  complex  situation,  with  a  variety  of  com- 
peting interests.  Congress  intervened  to 
ensure  that  the  copyright  holder's  rights  would 
be  preserved  against  the  pressure  of  chang- 
ing technology. 

Congress  is  not  obligated  to  stay  neutral 
between  technologies  which  protect  copyright 
and  those  which  violate  it.  As  the  House  Judi- 
ciary Committee  noted  in  its  report  on  the  Sat- 
ellite Act.  "as  has  been  the  case  for  other 
new  technologies,  it  is  appropriate  for  Con- 
gress to  intercede  and  delineate  this  Nation's 
intellectual  property  laws." 

The  Register  of  Copyrights  has  stated  that 
the  legislation  I  am  introducing  today  "links 
more  closely  to  copyright  law  protection  of  a 
particular  medium  of  communication  which 
rightsholders  use  to  exploit  their  works.  We 
protect  cable  and  pay  television  delivery  sys- 
tems against  misappropriation  through  the 
concept  of  theft  of  telecommunications  serv- 
ices. We  protect  the  right  to  encrypt  telecom- 
munications distributions  to  prevent  their  un- 
authorized reception.  Congress  will  soon  be 
considering  the  DAT  copying  question.  The 
Motion  Picture  Copy  Protection  Act  is  in  the 
mainstream  of  these  sorts  of  measures  to 
make  secure  new  channels  of  copyright  com- 
merce." 

Second.  Until  this  legislaiton  goes  forward, 
those  who  manufacture  and  market  black 
boxes  whose  purpose  and  function  it  is  to  vio- 
late copyright  can  do  so  with  virtual  impunity 
It  is  extremely  difficult  for  a  copyright  holder  to 
meet  the  burden  showing  that  a  manufacturer 
or  distributor  of  equipment  is  guilty  of  contribu- 
tory copynght  infringement.  In  the  Supreme 
Court's  decision  in  Sony  Corporation  v.  Uni- 
versal City  Studios.  464  U.S.  417  (1984).  the 
Betamax  case,  the  Court  spelled  out  very 
strict  standards  for  defining  circumstances  in 
which  equipment  that  could  be  used  to  dupli- 
cate copyright  materials  infringed  copyright.  In 
Betamax.  the  VCR  was  at  issue;  this  equip- 
ment had  many  genuine  noninfringing  uses. 
But  the  breadth  of  the  language  makes  it  diffi- 
cult for  courts  to  find  any  equipment  per  se  to 
be  infringing.  See  also.  Vault  Corp.  v.  Ouaid, 
Software,  847  F.  2d  255  (5th  Cir.  1988). 

The  Court's  interpretation  of  the  Copyright 
Act  creates  an  anomolous  situation  where 
black  boxes  are  concerned.  Under  the  copy- 
nght law  as  written,  a  video  dealer  wfio  is 
found  using  a  black  box  and  two  VCR's  to 
make  illegal  copies  would  be  an  infringer  of 
copyright.  A  company  that  manufactures,  im- 
ports, sells,  distributes,  or  advertises  10,000 
black  t)oxes  which  will  be  used  to  infringe 
copyright  would  likely  not  be  an  infringer.  That 
result  is  neither  logical  nor  good  law.  It  Is  also 
a  formula  for  large-scale  copyright  violations, 
which  should  be  changed. 

Third.  This  legislation  would  add  credibility 
to  the  US  argument  that  our  intellectual  prop- 
erty must  be  respected  around  Vne  worid.  In 
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the  past  2  years,  there  has  been  a  surge  of 
recognition  that  protecting  U.S.  Intellectual 
property  abroad  is  fundamentally  important  to 
our  Nation's  economic  health  and  competitive 
future.  Increasingly,  as  other  nations  have 
matched  and  surpassed  our  capacity  for  man- 
ufacturing in  many  sectors,  our  Nation's  com- 
petitive advantage  has  evolved  toward  the 
export  and  trade  of  copyrighted  films  and  tele- 
vision programming,  computer  software,  and 
patended  products  like  pharmaceuticals.  Do- 
mestic producers  of  films  and  videos,  for  ex- 
ample, had  $2.7  billion  in  foreign  billings  in 
1988.  constituting  one  of  the  few  U.S.  exports 
with  a  consistent  and  growing  surplus. 

At  the  same  time,  however,  accumulating 
evidence  demonstrates  enormous  losses 
around  the  world  from  piracy  of  U.S.  intellec- 
tual property.  The  nine  largest  motion  picture 
studios  are  losing  $1.2  billion  annually  to  for- 
eign pirates.  Losses  for  the  computer  software 
industry  have  tieen  estimated  at  more  than  $4 
billion  per  year.  Infringement  of  U.S.  patents 
on  prescription  drugs  has  t)een  even  more 
costly.  A  Government  study  cited  in  the  New 
York  Times  on  Novemtjer  21,  1988,  estimated 
the  annual  loss  for  all  U.S.  companies  at  be- 
tween $43  billion  and  $61  billion— a  sum  as 
staggering  as  it  is  unacceptable. 

Prompted  by  a  new  recognition  of  the  mag- 
nitude and  urgency  of  the  problem,  the  U.S. 
Government  has  begun  to  press  intellectual 
property  issues  as  a  prominent  part  of  its 
trade  agenda.  Under  the  "Special  301"  provi- 
sions of  the  Trade  Act.  Ambassador  Carta 
Hills  recently  placed  eight  countries  on  a  "Pri- 
ority Watch  List"  as  particular  violators  of  U.S. 
intellectual  property.  Intellectual  property 
issues  are  among  the  highest  priorities  for  the 
United  States  at  the  Uruguay  round.  The 
United  States  is  presently  negotiating  bilateral- 
ly with  countries  on  issues  as  diverse  as 
motion  pictures  in  Korea  and  Taiwan,  pharma- 
ceutical patents  in  Brazil  and  India,  computer 
software  in  Italy  and  Spain,  trademarks  in  the 
Soviet  Union,  and  TV  programming  in  Great 
Britain  and  West  Germany.  Congress  has 
voted  to  condemn,  on  both  trade  and  intellec- 
tual property  grounds,  the  European  broad- 
casting directive,  which  would  require  that  a 
majority  of  entertainment  programming  in 
Europe  be  of  European  origin. 

Under  the  circumstances,  the  legislation  I 
Introduce  today  is  particulariy  timely  and  im- 
portant. It  is  by  no  means  lost  on  our  trading 
partners  when  we  press  them  to  respect  U.S. 
intellectual  property,  while  turning  a  blind  eye 
to  large-scale  and  blatant  copyright  violations 
at  home.  Clearty,  we  strengthen  both  our  ne- 
gotiating position  and  our  international  credi- 
bility if  we  take  meaningful  action  to  combat 
copyright  infringement  at  home. 

The   Register   or   Copyrights   of 
THE  United  States  of  America, 

October  16,  1989. 
Hon.  Howard  L.  Herman, 
Cannon   House   Office  Building,    Washing- 
ton, DC. 
Dear  Mr.  Herman:  Thank  you  for  request- 
ing my  views  on  your  draft  legislation  to 
protect  technical  processes  by  which  video- 
cassette  copies  of  motion  pictures  may  be 
made  uncopyable  by  ordinary  videocassette 
recorders. 

The  bill  does  three  things.  It  creates  a 
new  exclusive  right  under  copyright  in  a 
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motion  picture:  to  treat  or  authorize  the 
treatment  of  copies  of  the  work  to  prevent 
or  inhibit  the  making  of  reproductions  from 
such  copies.  Second,  it  would  constitute  an 
infringement  to  Import,  manufacture,  sell, 
or  distribute  any  kind  of  equipment  the 
•primary  use"  of  which  is  to  permit  copying 
a  motion  picture  by  defeating  the  process 
which  Inhibits  copying.  Also  infringing  is 
the  intentional  or  knowing  dealing  in  equip- 
ment to  defeat  copy-controls  imbedded  in 
copies  of  motion  pictures,  even  where  the 
primary  purpose  of  such  equipment  is  not 
related  to  defeating  copy-control  processes. 

Finally,  "equipment"  is  defined  to  include 
tangible  technologies  as  well  as  intangible 
techniques:  any  circuitry,  process,  technolo- 
gy, or  service.  The  effect  of  the  definition  is 
to  include  all  means  by  which  copy  control- 
ling processes  or  treatments  may  be  defeat- 
ed. 

This  legislation  points  a  significant  new 
direction  for  copyright  systems.  While  It 
concerns  processes  and  treatments  of 
motion  pictures  which  have  been  used  com- 
mercially for  some  time,  the  legal  step  you 
propose  is  innovative.  Industry  figures  sug- 
gest upwards  of  60%  of  legitimate  theatrical 
releases  currently  available  in  videocassette 
format  have  l>een  treated  with  a  copy-inhib- 
iting process.  The  draft  of  a  model  copy- 
right law  now  l)elng  studied  In  the  World  In- 
tellectual Property  Organization  proposes 
protection  of  such  "self-help"  measures,  but 
only  one  country,  the  United  Kingdom,  pro- 
tects such  processes  under  copyright  law. 

This  bill  poses  several  major  policy  ques- 
tions: Is  the  creation  of  this  kind  of  exclu- 
sive right  and  its  associated  remedies  com- 
patible with  the  basic  principles  underlying 
U.S.  copyright  law?  Is  the  concept  of  the 
bin  an  appropriate  and  balanced  response  to 
the  tensions  between  private  copying  tech- 
nologies and  the  legitimate  economic  Inter- 
ests of  copyright  owners  and  authors? 

I  believe  the  fundamental  approach  of  the 
bill  is  compatible  with  U.S.  copyright  poli- 
cies. Although  the  new  right  would  extend 
to  copy-inhibiting  technologies  Incorporated 
into  any  motion  picture  format,  the  princi- 
pal focus  Is  videocassette  formats.  And  the 
problem  it  relates  to  is  unauthorized  repro- 
duction in  the  home  video  marketplace.  The 
bill  would  address  principally  two  kinds  of 
unauthorized  copying  of  motion  pictures: 
for  commercial  purposes  and  private,  "back 
to  back"  copying  of  protected  motion  pic- 
tures. 

Notwithstanding  the  popular  attention 
given  to  personal  or  private  copying,  unau- 
thorized commercial  copying  of  motion  pic- 
tures In  the  video  marketplace  Is  an  endem- 
ic problem  for  which  effective  copy  control 
technologies  can  be  a  partial  solution. 
Motion  picture  copyright  owners  do  not 
enjoy  the  right  to  control  the  commercial 
lending  of  copies  of  their  works  after  the 
first  sale  of  such  copies.  Remuneration  for 
the  home  video  market  is  therefore  princi- 
pally at  the  point  of  first  sale  of  videocas- 
settes to  retail  renters.  It  is  important  for 
motion  picture  copyright  holders  to  be  able 
to  prevent  unauthorized  reproduction  of 
videocassettes  In  rental  markets. 

Obviously,  the  enforcement  of  criminal 
antl-plracy  laws  is  central  to  combatting 
larger  scale  motion  picture  copyright  viola- 
tions. But,  the  resources  of  government  to 
be  devoted  to  copyright  piracy  are  hardly 
unlimited.  Individually  smaller,  but  cumula- 
tively significant,  local  piracies  may  go  un- 
detected. Technical  controls  on  the  unau- 
thorized copying  of  videocassette  materials 
provide  a  further  constraint  upon  such  pi- 
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specific  exceptions  to  reprod 

The  liaslc  limitation  on  exi 
our  law  Is  the  well-known 
use.  The  non-commercial  pi 
ing  is  a  factor  to  l>e  welghe< 
the  availability  of  the  fair 
copyright  liability.  It  is,  ho' 
of  several  factors.  Other  ct 
the  fair  use  equation  lnclud< 
ality  of  the  copying,  the  nat 
copied  (and  the  nature  of  al 
Ing  work),  and  the  Impact  c 
tentlal  markets  for  the  wor 
factors  weigh  equally  heavll; 
equation. 

Unlike  the  time-shifting  i 
broadcasts,  which  was  sanct 
use  In  the  Betamax  declslo 
your  bUl  seeks  to  deal  with 
complete,  copying  of  video 
ably  for  purposes  of  retentl 
This  Is  precisely  the  focus  o! 
tlon  In  the  U.K.,  enacted  as  i 
prehensive  revision  of  the  B 
law. 

In  another  light,  your  I 
closely  to  copyright  law  pro! 
tlcular  medium  of  commu 
rightsholders  use  to  exploit  i 
protect  cable  and  pay  televis: 
terns  against  mlsappropriatl 
concept    of    theft    of    tele< 
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services.  We  protect  the  right  to  encrypt 
telecommunications  distributions  to  prevent 
their  unauthorized  reception.  You  will  soon 
be  considering  the  DAT  copying  question. 
Your  proposal  is  in  the  mainstream  of  these 
sorts  of  measures  to  make  secure  new  chan- 
nels of  copyright  commerce. 

There  is,  I  believe,  a  significant  difference 
between  your  bill  and  these  other  measures. 
It  is  a  technical,  but  important  distinction. 
Your  bill  would  create,  in  effect,  a  new  ex- 
clusive right  under  copyright.  Authors 
would  have  the  power  to  have  copies  of 
their  works  treated  to  prevent  copying  and. 
conversely,  would  ha/e  the  power  to  prevent 
commercial  users  from  so  treating  copies 
without  their  authority.  I  believe  this  is  not 
only  sound  practice,  but  the  most  flexible 
approach  in  respect  to  future  development 
of  technical  controls  or  of  possible  private 
licensing  systems  authorizing  otherwise  in- 
hibited copying. 

There  are  a  number  of  policy  questions 
which  may  require  further  drafting.  I  look 
forward  to  working  with  you  and  the  Sub- 
committee on  Courts.  Intellectual  Properly 
and  the  Administration  of  Justice  in  dealing 
with  these  questions  and  prefer  only  to  sug- 
gest some  of  them  for  consideration. 

First,  there  is  the  question  of  whether 
special  provisions  are  necessary  and  feasible 
to  deal  with  the  matter  of  copy-controls  on 
public  domain  motion  pictures.  This  may 
not  be  a  practical  problem.  By  making  the 
right  to  copy  control  an  exclusive  right  of 
the  author  or  other  copyright  owner,  that 
right  will  fall  into  the  public  domain.  It 
would  thereafter  be  possible  for  anyone  to 
bring  out  a  videocassette  edition  of  a  public 
domain  work  without  copy-controls— even  if 
commercial  public  domain  distributors  con- 
tinue to  use  such  processes. 

Second,  there  are  aspects  of  fair  use  of 
audiovisual  materials— principally  in  class- 
room applications— which  would  have  to  be 
assessed  in  order  to  determine  whether  they 
would  be  unduly  curtailed  by  copy-control 
processes.  I  do  not  know  whether  this  Is  a 
practical  problem,  considering  the  kinds  of 
materials  which  are  now  being  processed  for 
copy-control  purp>oses  (essentially  mass  en- 
tertainment, theatrical  films  on  videocas- 
sette). 

I  hope  these  comments  prove  useful  to 
you.  In  the  event  that  you  have  any  further 
questions,  please  feel  free  to  call  me  at  any 
time. 

Sincerely. 

Ralph  Oman. 
Register  of  Copyrights. 


TRIBUTE  TO  DOTTIE  BEAM 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1.  1989 

Mr  APPLEGATE  Mr  Speaker,  the  Public 
Works  Committee  has  lost  a  team  that  simply 
cannot  be  replaced.  The  retirement  of  Dick 
Sullivan  and  now  Dottie  Beam  represents  a 
deep  sense  of  toss  to  me  and  the  committee. 
Dottie  Beam  set  an  example  on  the  virtues  of 
loyalty,  and  dedication  that  few  of  us  could 
ever  hope  to  match. 

Mow  can  you  describe  an  ir>divtdual  who  de- 
voted 31  years  of  her  life  to  the  committee 
and  the  vital  Issues  that  confronted  it  dunng 
her  tenure?  The  devotion  and  dedication  of 
Dottie  Beam  is.  in  itseH,  an  institution  arid  I 
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am  deeply  saddened  by  her  recent  plans  to 
retire.  I  have  watched  in  admiration  her  loyalty 
and  commitment.  It  is  difficult  to  find  the 
words  to  adequately  convey  my  deep  £^>pre- 
ciatton  and  gratitude  to  her  I  have  worked 
with  Dottie  for  many  years  and  cannot  imagine 
a  hearing  or  markup  without  her  presence. 
The  committee  has  truly  lost  a  good  friend 
and  trusted  ally.  I  sincerely  hope  that  Dottie's 
retirement  will  be  one  filled  with  happiness 
and  health  as  she  has  earned  this  reward 

Both  Betty  and  I  extend  our  blessings  and 
best  wishes  to  Dottle  and  hope  that  she  never 
forgets  her  many  fneruls  on  Capitol  Hill.  The 
mark  that  she  has  left  on  all  of  us  will  ensure 
that  we  could  never  forget  her. 


EDISON  PRIVATE  SCHOOL:  A 
LEGACY  OF  EDUCATION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mrs.  ROS-LEHTINEN.  Mr,  Speaker,  there 
are  many  fine  schools  across  this  great  Nation 
of  ours  that  have  held  fast  to  a  high  standard 
of  excellence  in  education.  I  would  like  to  rec- 
ognize the  efforts  of  one  such  institution,  the 
Edison  Private  School,  which  has  distin- 
guished itself  over  the  years  as  a  center  of 
learning  in  the  city  of  Hialeah,  FL. 

Founded  in  1969,  the  Edison  Private  School 
has  been  instrumental  in  providing  quality  edu- 
catton  to  many  children.  The  school  is  capa- 
ble of  following  children  from  their  formative 
years,  of  preschool  and  elementary  through 
high  school. 

Edison  has  a  versatile  curnculum  and  is 
able  to  offer  Its  students  courses  in  ballet, 
judo  and  karate,  rhythmical  and  musical  band, 
optional  religion,  laboratory  science,  typewrit- 
ing, and  computers. 

As  communication  skills  are  highly  valued  In 
our  society,  Edison  Pnvate  School  stresses 
the  importance  of  English  fluency,  but  also 
recognizes  the  interdependent  worid  in  which 
we  live,  and  offers  language  classes  in  Span- 
ish, French,  and  Italian. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
prirKlpal  of  the  school,  Dr.  Caridad  Perez,  and 
the  faculty  of  Edison  Pnvate  School  for  the 
fine  work  they  have  done  in  teaching  our  chil- 
dren As  you  can  see  Edison  Private  School 
has  been  able  to  form  a  partnership  with  the 
community  to  provide  the  best  legacy  avail- 
able, a  good  education 


TRIBUTE  TO  JIM  GLYNN 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr  SOLARZ  Mr  Speaker,  it  gives  me  great 
pleasure  to  nse  today  to  pay  tribute  to  my 
constituent,  Jim  Glynn,  the  developer  and  pro- 
ducer of  the  local  television  show,  "Neighbor- 
hoods Today,"  which  airs  back  home  In  my 
congressional  district  in  Brooklyn 

A  visual  artist.  Jim  Glynn  documents  for  tel- 
evision events  In  the  lives  of  the  residents  of 
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the  special  Brooklyn  communities  of  Green- 
point  and  Williamsburg.  Through  the  vehicle  of 
"Neighborhoods  Today,"  which  appears  four 
times  a  year  on  UHF  station  WNYE-25  In 
New  York,  Jim  has  captured  the  unique  char- 
acter each  of  these  wonderful  neighborhoods, 
while  highlighting  the  special  relationships  that 
exist  tjetween  them. 

A  jack-of-all-trades,  Jim  has  been  producer, 
director,  cameraman,  and  set  designer  on 
"Neighborhoods  Today"  since  the  show  pre- 
miered In  September  1983.  Since  then,  Jim 
and  his  colleagues  have  strived  to  capture  the 
spirit  of  Greenpoint  and  Williamsburg  by  re- 
cording annual  events  such  as  the  Manhattan 
Avenue  Christmas  Parade,  the  Greenpoint 
Flag  Day  festivities,  and  the  Feast  of  Our  Lady 
of  Mount  Carmel,  as  well  as  smaller  events 
like  Model  Block  Program  Award  ceremonies. 

Jim  Glynn  has  always  gone  out  of  his  way 
to  feature  stones  on  his  show  directly  relating 
to  events  In  Greenpoint  and  Williamsburg, 
making  the  show  more  specialized  than  any 
other  program  of  Its  kind.  Working  on  a  shoe- 
string budget  derived  solely  from  private  con- 
tributions, his  stones  have  always  displayed 
his  keen  eye  for  Identifying  what  is  most  inter- 
esting and  unique  about  his  surroundings. 

As  the  area  changes  to  keep  pace  with  the 
tempo  of  time  and  attitudes  of  the  people, 
past  and  future  residents  of  Greenpoint  and 
Williamsburg  will  be  able  to  look  back  with 
pride  at  the  events  of  today,  thanks  largely  to 
the  efforts  of  Jim  Glynn.  I  am  delighted  to 
salute  Jim  Glynn  for  his  ability  to  continually 
extract  Interesting  and  compelling  stories  from 
these  two  unique  neighborhoods,  and  I  wish 
him  continued  success  In  the  future. 
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SUPPORT  FUNDS  FOR  DRUG 
WAR 


TEMPLE  BETH-EL  OP  CO-OP 
CITY 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  ENGEL.  Mr.  Speaker,  on  November  4, 
1989,  one  of  the  oldest  religious  institutions  in 
Co-op  City,  Temple  Beth-El  will  be  celebrating 
its  20th  anniversary. 

Temple  Beth-El  not  only  plays  an  Important 
role  in  the  religious  needs  of  its  congregrants, 
but  also  involves  itself  in  the  general  needs  of 
the  community. 

Working  with  the  Jewish  Community  Couricll 
of  Co-op  City,  the  umbrella  body  for  Jewish 
organizations  In  the  community,  members  of 
Temple  Beth-El  have  worked  on  numerous 
community  service  outreach  programs  direct- 
ed at  groups  ranging  from  young  people  to 
sentor  citizens. 

In  addition.  Temple  Beth-El  works  with  other 
Co-op  City  organizations  on  holkJay  projects 
for  the  betterment  of  the  entire  community. 

I  join  the  members,  fnends,  and  the  rest  of 
the  Co-op  City  community  In  congratulating 
Temple  Beth-El,  its  rabbi,  Lester  Scharnberg, 
Its  cantor,  Dennis  Tobin  and  Its  president,  Eric 
Weiner  on  the  Temple's  20th  anniversary. 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  In 
supp>ort  of  the  antidrug  provisions  In  the 
Transportation  Department  appropnations  bill. 
We  must  help  the  children  who  learn  the 
meaning  of  crack,  ice,  and  dope  before  they 
ever  learn  the  meaning  of  love,  life,  and  hope. 
We  must  help  the  elderly  of  this  country  who 
are  afraid  to  walk  out  of  their  front  doors.  We 
must  help  the  neighbortioods  that  are  overrid- 
den by  drug  turf  wars,  and  we  must  help  the 
families  who  are  being  split  apart  because 
loved  ones  become  victims  of  drugs  and  alco- 
hol. I  urge  my  colleagues  to  join  me  In  sup- 
porting this  bill. 

Our  children  and  youth  are  the  first  priority 
in  the  war  on  drugs.  We  must  protect  them 
from  the  fiorrors  of  life  as  a  drug  addict.  We 
must  educate  them  and  support  them.  To  do 
this,  the  bill  would  provide  increased  funding 
for  drug  education  efforts.  This  funding  would 
continue  such  Important  programs  as  the  Drug 
Awareness  Resistance  Education  [DARE]  Pro- 
gram which  has  been  very  effective  In  Michi- 
gan, The  program  delivers  the  message  to 
youth  that  drugs  kill.  More  important,  though, 
are  the  positive  messages  DARE  delivers  In 
our  schools,  DARE  seeks  to  teach  youth  that 
they  are  valuable  and  that  they  can  make  a 
contribution  if  they  live  a  drug-free  life.  Count- 
less organizations  across  the  United  States 
need  this  funding  to  rid  their  schools  and 
communities  of  drug  abuse. 

Protecting  Innocent  people  from  drug  push- 
ers and  their  merciless  tactics  must  also  be  a 
pnority.  Last  year,  20,000  Americans  were 
murdered — one  every  26  minutes— and  the 
majority  of  these  deaths  were  drug  related. 
This  is  outrageous.  Taking  back  the  streets 
will  require  more  arrests,  more  convictions, 
and  more  time  behind  bars  for  these  murder- 
ers and  their  accomplices.  The  bill  provides 
$2,2  billion  for  grants  to  State  and  local  law 
enforcement  agencies.  It  also  provides  fund- 
ing for  the  construction  of  Federal  pnsons  and 
State  and  local  juvenile  justice  programs.  The 
criminal  justice  system  needs  this  money  to 
get  drug  dealers  off  of  the  streets  and  into 
jails. 

We  must  also  stop  drugs  before  they 
reach  our  children.  Removing  tempta- 
tion is  one  of  the  best  ways  to  reduce 
the  demand  for  drugs  in  our  society. 
For  this  reason,  the  bill  provides  in- 
c-eased  funding  for  the  Federal  agen- 
cies that  provide  our  first  line  of  de- 
fense in  fighting  the  drug  war:  the 
Drug  Enforcement  Agency,  the  FBI, 
the  Customs  Service,  the  Office  of 
Drug  Control  Policy,  U.S.  Marshals, 
and  the  Immigration  and  Naturaliza- 
tion Service.  These  agencies  are  re- 
sponsible for  the  deterrence  and  inter- 
diction of  drugs  coming  into  the 
United  States  from  other  countries. 

Finally,  we  must  realize  that  treat- 
ment and  support  for  the  recovering 
drug  addict  is  essential  to  winning  the 
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war  against  drugs.  The  drug  epidemic 
kills  our  youth,  destroys  our  families, 
and  fills  our  prisons  and  mental  hospi- 
tals. Still  there  is  only  one  spot  avail- 
able for  every  seven  addicts  seeking 
help  at  treatment  centers.  We  must 
change  this.  That  is  why  I  strongly 
support  the  bill's  increase  in  funding 
for  drug  abuse  prevention  and  treat- 
ment programs.  These  programs 
rescue  drug  addicts,  rehabilitate  them 
and  return  them  to  society.  Some  pro- 
grams intervene  with  students  who 
may  be  on  the  road  to  drug  or  alcohol 
dependency.  Prevention  and  treatment 
programs  are  the  most  compassionate 
and  challenging  response  to  the 
scourge  of  drug  and  alcohol  abuse.  Re- 
formed addicts  can  become  productive 
citizens  who  contribute  to  their  com- 
munity rather  than  drain  it  of  its  re- 
sources. 

The  transportation  appropriations 
bill  contains  funding  for  all  of  our  im- 
piortant  antidrug  endeavors.  It  will 
ensure  that  Federal,  State,  and  local 
enforcement  and  education  agencies 
can  continue  to  fight  drug  traffickers 
and  drug  abuse.  It  will  continue  the 
policies  of  compassion,  justice  and 
interdiction  that  we  began  with  the 
1986  and  1988  omnibus  drug  bills.  It 
will  stop  drugs  from  ruining  the  lives 
of  many  Americans. 

Mr.  Speaker,  as  expensive  as  it  is,  it 
is  far  less  costly  than  the  human  and 
economic  costs  of  drug  abuse:  increas- 
ing crime  rates,  the  growing  number 
of  prison  inmates  and  mentally  ill,  the 
destruction  of  the  family,  the  ruin  of 
youth,  and  the  growing  number  of 
children  bom  as  addicts.  I  urge  my  col- 
leagues to  support  the  passage  of  this 
bill. 


IMPROVING  WASTE 
MANAGEMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr,  HAMILTON.  Mr,  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  1,  1989,  Into  the  Congressional 
Record: 

Improving  Waste  Management 

Almost  everywhere  I  go  in  southern  Indi- 
ana, local  officials  talk  to  me  about  trash. 
Every  county  is  wrestling  with  the  problem 
of  how  to  dispose  of  its  solid  waste.  As  land- 
fills fill  up  and  close  across  the  country,  gar- 
bage disposal  poses  an  increasingly  acute 
and  costly  challenge  for  local,  state,  and 
federal  governments. 

Americans  generate  nearly  160  million 
tons  of  solid  waste  a  year— enough  to  fill  a 
line  of  10-ton  garbage  trucks  stretched  half- 
way to  the  moon.  Each  year,  Americans 
throw  away  16  billion  disposable  diapers,  1.6 
billion  pens,  2  billion  razors  and  blades,  and 
220  million  tires.  And  we  discard  enough 
aluminum  to  rebuild  the  entire  V.S.  com- 
mercial alrfleet  every  three  months.  On  av- 
erage, each  of  us  throws  away  over  three 


pounds  of  garbage  a  day— tl 
world  and  expected  to  near 
year  2000. 

We  depend  on  three  metl- 
posal— landfill,  incineratior 
Landfilling,  usually  the  cf 
counts  for  at)out  70  percen 
trash  disposal.  Yet  of  the  2( 
timated  to  have  been  op< 
more  than  13,000  had  close 
few  as  3,500  could  remain  t 
diana,  which  had  150  landfi 
{>ected  to  be  down  to  S3  L 
years.  One  southern  Indiar 
garbage  67  miles  to  be  L 
landfills  means  higher  co 
away  trash.  Ten  years  ag( 
paid  $5-10  per  ton  to  unloa 
$50  per  ton  are  common.  Co 
to  site  new  landfills  are  i 
mied,  as  public  concerns  ab 
tal  contamination  rises.  Pe 
installed  safety  features  su 
water  monitoring,  and  evei 
ing  federal  standtirds  are  ofi 
tential  envirorunental  threa 

The  share  of  solid  waste 
increased  from  6  percent  in 
percent  in  1989.  Most  of  tl 
garbage  to  produce  energy 
However,  construction  cos 
mental  concerns  limit  the  a 
ation.  As  federal  and  sevei 
ments  consider  tightening  e 
disposal  rules,  costs  could 
cantly.  Even  if  all  waste  wei 
million  tons  per  year  of  a: 
bustibles  (such  as  bricks 
would  still  have  to  be  landfi 

Forced  into  action  by  la 
states,  municipalities,  and  b 
proving  traditional  recycl 
with  nine  states  and  Washi 
dating  some  form  of  rec; 
saves  energy  and  conser 
sources.  For  example,  turr 
num  cans  into  new  ones  tak 
the  energy  needed  to  rel 
Today's  programs  outpace 
with  advances  in  sorting  wa 
yard  wastes  into  fertilizer, 
of  plastics,  and  even  convei 
to  animal  feed  and  {>estici( 
Indiana,  two  counties  a 
produce  fuels  and  chemii 
waste.  Yet  even  as  U.S.  re< 
acccount  for  15  percent  of 
Japan  recycles  50  percent 
Western  Europe  around  3{ 
U.S.  experts  fear,  however, 
recycable  materials  are  not 
enough  to  support  increasec 

My  sense  is  that  our  natio 
from  the  bottom  up.  The 
ment  has  failed  to  articu 
policy  on  trash  disF>osal.  wh 
to  develop  disposal  methods 
plans  were  cut  off  in  1981.  1 
let  waste  issues  revert  to  loc 
diana.  counties  or  groups  of 
sponsible  for  managing  tl 
there  are  limits  to  the  abilii 
ties  to  manage  waste  on  t 
communities  carmot  afford 
costs,  others  are  unable 
coming  from  other  states,  a 
facilities  is  usually  difficul 
munities  generally  cannot 
create  stable  markets  for  re 
or  influence  manufacturers 
uct  packaging  and  produce 
first  place. 

The  federal  government  < 
waste  disposal  crisis,  but  it 
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cial  guidance  to  the  naton's  waste  produc- 
ers, disposers,  and  managers.  One  of  the 
Congress'  top  environmental  priorities  after 
completing  new  clean  air  legrislation  is  an 
overhaul  of  federal  solid  waste  laws.  Under 
review  by  the  Congress  are  measures  to  set 
a  national  waste  prevention  and  manage- 
ment policy— giving  highest  priority  to  re- 
ducing the  production  of  waste  and  to  in- 
creasing recycling,  with  targets  set  for  each 
goal.  Incineration  and  landfilling  would 
come  last  in  that  hierarchy.  States  would  be 
required  to  develop  waste  plans  consistent 
with  national  policy.  Other  options  include 
boosting  of  federal  procurement  of  recycled 
materials,  creating  interstate  compacts  to 
provide  for  regional  waste  controls,  and  re- 
viewing tax  policies  which  may  favor  the 
use  of  raw  materials  over  recycled  ones. 
Some  suggest  that  fees  reflecting  a  prod- 
uct's waste  disposal  costs  be  imposed  on 
manufacturers  to  encourage  them  to 
produce  less  waste.  A  local  option,  now  prac- 
ticed by  some  communities,  is  charging 
households  according  to  the  amount  of  gar- 
bage they  put  out.  with  exceptions  for  recy- 
clable materials  which  have  been  separated. 
Some  communities  also  sell  compost  made 
from  yard  wastes,  while  others  export  waste 
paper  for  processing  into  paper  products. 

Several  steps  also  need  to  be  taken  by  fed- 
eral and  state  officials  to  make  landfills  and 
incinerators  safer  disposal  options.  Commu- 
nities need  to  know  the  risks  and  benefits  of 
proposed  facilities  to  make  informed  deci- 
sions about  siting  them.  Various  studies  in- 
dicate that  if  the  public  is  involved  early 
and  substantively  in  the  process,  the  chance 
of  successful  siting  increases  significantly. 
Finalizing  state  and  federal  rules  on  inciner- 
ator emissions  and  ash  disposal  could  also 
help  to  make  facilities  safer,  boosting  public 
confidence  in  them. 

Tackling  waste  disposal  will  involve  no 
less  than  changing  the  way  we  think  about 
garbage.  We  need  to  find  ways  to  generate 
less  waste  in  the  first  place  and  to  boost  the 
mining  of  the  resource  we  normally  think  of 
as  trash.  It  is  a  difficult  challenge  not  only 
for  the  public  and  private  sectors,  but  for 
each  of  us  individually  as  well. 


CHIEFS  OF  POLICE  ASSOCIA 
TION  OF  VERMONT-RESOLU- 
TION 


HON.  PETER  SMITH 

OF  VERMONT 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  SMITH  of  Vermont.  Mr.  Speaker,  the 
call  for  a  Federal  ban  on  assault-style  semi- 
automatic weapons  has  now  reached  the 
ranks  of  our  professional  law  enforcement  or- 
ganizations. For  the  first  time,  the  Chiefs  of 
Police  Association  of  Vermont  has  unanimous- 
ly endorsed  a  proposal  for  controlling  the  pro- 
liferation of  dangerous,  military-style  guns, 
H.R.  1190.  I  am  submitting  thetr  resolution, 
passed  on  a  24  to  0  vote,  for  inclusion  in  the 
Record.  I  hope  that  their  and  their  col- 
leagues' stand  on  this  issue  will  convince 
more  of  my  colleagues  that  a  sensibly  written 
ban  on  these  weapons  is  necessary.  If  we  are 
serious  in  our  war  on  crime,  we  will  listen  to 
those  on  the  fronOines. 

Text  of  resolution  follows; 
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Chiefs  of  Police  Association  of 
Vermont— Resolution 

Title,  the  Chiefs  of  Police  Association  of 
Vermont  support  H.R.  1190.  the  so-called 
Stark  bill. 

Whereas,  there  is  a  continuing  problem  in 
this  country  with  the  criminal  use  of  semi- 
automatic assault  weapons. 

Whereas,  the  criminal  use  of  these  weap- 
ons created  a  significant  threat  to  police  of- 
ficers and  the  general  public. 

Whereas,  the  Stark  bill  is  aimed  at  curb- 
ing the  increasing  numtier  of  certain  semi- 
automatic weapons  being  made  available. 

Whereas,  the  Stark  bill  is  very  careful  in 
defining  precisely  what  constitutes  an  as- 
sault weapon  to  be  sure  that  guns  designed 
for  legitimate  purposes  are  not  affected. 

Resolved,  the  Chiefs  of  Police  Association 
of  Vermont  shall  support  and  aid  in  the  pas- 
sage of  H.R.  1190  which,  in  part,  bans  the 
importation  and  domestic  manufacture  of 
1 1  semi-automatic  assault  weapons  and  bans 
the  importation  and  domestic  manufacture 
of  ammunition  feeding  devices  with  a  capac- 
ity of  more  than  10  rounds. 

Be  it  further  resolved,  that  copies  of  this 
resolution  and  a  letter  stating  the  associa- 
tions position  be  sent  to  Congressman  Peter 
Smith  and  any  other  member  of  the  United 
States  House  or  Senate  who  will  be  hearing 
testimony  on  this  bill. 


NEW  YORK  HEARING  INVESTI- 
GATES ASBESTOS-RELATED 
EXPLOSIONS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1,  1989 

Mr.  GREEN.  Mr.  Speaker,  on  Monday,  Oc- 
tober 23,  1989,  I  convened  a  hearing  in  New 
York  to  address  incidents  involving  the 
sudden  spread  of  asbestos  in  Manhattan. 
Recent  ruptures  of  steampipes,  one  at  Gra- 
mercy  Park  and  the  other  at  the  IND  8th 
Avenue  Subway,  resulted  in  asbestos  con- 
tamination of  ooth  public  and  private  areas, 
causing  tragedy  and  great  concern  over  the 
future  danger  to  the  health  of  New  Yorkers. 
Although  New  York  utilizes  one  of  the  largest 
steam  systems  in  the  world,  it  is  not  unique. 
Similar  systems  also  exist  in  Boston.  Detroit, 
and  Philadelphia.  Because  asbestos  contami- 
nation in  one  form  or  another  confronts  every 
community  in  the  Nation,  I  want  to  share  with 
my  colleagues  the  issues  raised  at  this  hear- 
ing. 

Since  1973.  17  steampipe  explosions  in- 
volving astiestos  have  occurred  What  makes 
these  recent  incidents  significant,  however,  is 
the  number  of  people  who  have  been  affect- 
ed. Three  lives  were  lost.  24  were  injured,  and 
over  200  families  were  displaced  in  an  explo- 
sion at  the  Gramercy  Park.  An  incident  in  the 
IND  8th  Avenue  Subway  resulted  in  the  re- 
routing of  500.000  commuters  every  day  for 
nearly  3  weeks. 

The  issues  of  prevention  and  control  of 
such  incidents  are,  for  the  most  part,  under 
the  jurisdiction  of  city  agencies.  Because  of 
the  magnitude  and  complexity  of  these  astjes- 
tos-related  explosions,  I  wanted  to  trace  the 
events  leading  to  and  immediately  following 
these  emergencies,  with  the  purpose  of  deter- 
mining if  there  can  be  a  greater  role  for  the 
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Federal  Government  in  dealing  with  such  situ- 
ations in  the  future. 

In  order  to  provide  a  descriptk>n  of  what 
happened  from  the  perspective  of  the  city 
agencies  involved,  I  asked  Eugene  R. 
McGrath,  president  of  Consolidated  Edison 
Co  of  New  Yorit.  Inc.;  Richard  Mendes, 
deputy  commissioner  of  the  New  York  Depart- 
ment of  Environmental  Protection;  and  Al 
IDzingelis,  assistant  in  charge  of  safety  for  the 
Metropolitan  Transit  Authority  to  outline  how 
they  addressed  the  emergencies. 

Next,  two  residents,  Sheldon  Adier,  resident 
of  32  Gramercy  Park,  and  Deedee  Moore, 
resident  of  36  Gramercy  Park  and  a  repre- 
sentative of  the  Gramercy  Park  Neighborhood 
Asbestos  Disaster  Coalition,  explained  how 
they  were  affected  by  the  explosions.  Eugene 
T  Briody.  business  manager  for  the  Utility 
Workers  Union  of  America,  addressed  worker 
safety  issues  involved  with  the  cleanup  of  as- 
bestos. 

We  concluded  the  hearing  with  William 
Muszynski,  Acting  Regional  Director  for  the 
U.S.  Environmental  Protection  Agency,  and 
Dr.  Phyllis  Marino,  of  Ml.  Sinai  Hospital's  Divi- 
sion of  Environmental  and  Occupational  Medi- 
cine. 

Eugene  R.  McGrath.  president  and  chief  op- 
erating officer  of  Consolidated  Edison  Co.  of 
New  York.  Inc..  began  his  testimony  by  ex- 
plaining how  the  steam  system  benefits  the 
approximately  2,000  customers  it  sen/es.  Mr. 
McGrath  cited  the  system's  low  energy  costs, 
high  replacement  costs,  positive  environmen- 
tal impact,  and  space-saving  capability. 

After  describing  the  water  hammer  phe- 
nomenon that  tnggered  the  Gramercy  Park 
explosion.  Mr.  McGrath  designated  three  ways 
in  which  he  felt  Con  Ed  could  better  address 
such  emergencies  in  the  future — improved 
procedures  and  training  of  Con  Ed  employees, 
improved  customer  education  and  operating 
procedures,  and  improved  procedures  to 
ensure  that  outside  contractors  working  in  the 
streets  are  aware  of  the  location  of  Con  Ed 
facilities  and  how  to  avoid  them.  Of  the  1,700 
manholes  containing  asbestos.  Con  Ed  has 
removed  the  asbestos  from  1 .000  of  them  and 
plans  to  remove  the  remainder  by  1 990. 

Although  Mr.  McGrath  felt  that  there  are  al- 
ready sufficient  Federal.  State,  and  city  laws 
in  place  to  protect  the  public  health  in  situa- 
tions such  as  these,  he  advised  that  further 
studies  be  conducted  to  determine  the  health 
risks  of  short-term  exposure  to  astiestos.  and 
that  the  EPA  consider  adopting  clean-up 
standards  that  reflect  any  lower  level  of  nsk 
which  might  be  found.  In  response  to  queries 
regarding  the  utility's  failure  to  fully  Identify  as- 
tiestos contamination  in  the  Gramercy  Park 
explosion.  Mr.  McGrath  stated  that  initial  test- 
ing for  ast)estos  did  not  cover  a  wide  enough 
area. 

Richard  Mendes.  deputy  commissioner  for 
the  New  York  Department  of  Environmental 
Protection,  identified  the  various  ways  asties- 
tos contamination  may  occur.  Ast>estos  may 
contaminate  the  environment  through  fires, 
through  the  structural  collapse  of  a  building, 
through  illegal  dumping,  and  through  its  re- 
moval from  structures  such  as  schools.  Al- 
though Mr.  Mendes  felt  that  "New  York  City 
has  perhaps  the  most  rigorous  and  detailed 
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ast>estos  abatement  laws  and  regulations  in 
the  country. "  he  stated  that  the  recent  type  of 
accidental  and  uncontrollable  releases  of  as- 
bestos "exceeded  the  scope  of  our  rules,  or 
indeed  any  Federal  or  State  rules  we  could 
find," 

Mr.  Mendes  had  three  suggestions  for  ways 
in  which  the  Federal  EPA  could  help  State 
and  local  governments  in  emergency  asbes- 
tos-related situations.  First,  the  development 
of  abatement  techniques,  testing  methodolo- 
gies, and  clean-up  standards  for  dealing  with 
ast)estos  released  in  uncontrolled  circum- 
stances is  needed.  Second,  the  EPA  might 
develop  emergency  response  training  for 
State  and  local  staff.  Third,  the  EPA  could  for- 
mulate a  risk  assessment  model.  He  felt  that 
determining  and  then  communicating  a  realis- 
tic sense  of  the  health  risk  of  various  expo- 
sures to  asbestos  has  been  one  of  the  most 
difficult  problems  in  these  emergency  situa- 
tions. 

Even  though  the  emergency  response  plan 
of  the  New  York  DEP  involving  steam  pipe  ac- 
cidents assumes  that  ast)estos  is  involved, 
when  testing  by  the  city  and  the  DEP  proved 
negative  at  the  Gramercy  Park  explosion  resi- 
dents were  told  they  could  return  to  their 
homes,  when,  in  fact,  asbestos  contamination 
had  occurred.  When  asked  what  went  wrong 
with  the  original  sampling.  Mr.  Mendes  stated 
that  the  limited  amount  of  testing  was  the 
problem,  and  in  the  future  much  more  thor- 
ough testing  must  be  done. 

Al  Dzingelis,  assistant  in  charge  of  safety 
for  the  Metropolitan  Transport  Authority,  pro- 
vided testimony  regarding  the  IND  8th  Avenue 
subway,  which  was  contaminated  with  50 
pounds  of  insulation  containing  asbestos 
when  a  water  main  burst,  spewing  the  insula- 
tion into  the  subway  system.  Working  closely 
with  the  DEP,  the  MTA  cleaned  up  the  asbes- 
tos, which  clung  to  walls,  floors  tracks,  and 
rail  ties,  in  21  days  and  at  a  cost  of  S5  million. 

The  greatest  impediment  to  the  clean-up 
was  the  huge  size  of  the  area  involved.  The 
MTA  has  no  problem  getting  qualified  crews, 
which  were  monitored  by  the  DEP.  Mr.  Dzin- 
gelis felt  that  there  was  good  communication 
among  the  DEP,  Con  Ed,  the  Department  of 
Labor,  the  Department  of  Health,  and  other 
local  agencies  and  community  boards.  Al- 
though there  were  10  violations  of  EPA  laws. 
Mr.  Dzingelis  felt  that  they  were  not  gross  vio- 
lations and  that  there  was  generally  wide- 
spread compliance  with  the  laws. 

In  response  to  questions  regarding  what  the 
EPA  might  do  to  facilitate  cleanup  in  the 
future,  Mr.  Dzingelis  stated  that  the  EPA 
might:  First,  establish  a  standard  for  risk  as- 
sessment; second,  create  new  means  for 
swifter  cleanup;  and  third,  develop  new  tech- 
nology for  more  accurate  and  faster  determi- 
nation of  ast>estos  contamination. 

Sheldon  AdIer.  a  resident  of  32  Gramercy 
Park,  the  building  most  severely  affected  by 
the  explosion,  stated  that  the  impact  of  the 
explosion  has  been  devastating  to  the  resi- 
dents He  reported  that  the  asbestos  contai- 
mination  was  discovered  only  after  independ- 
ent tests  were  conducted  by  contractors  hired 
by  the  Co-Op  Corp.  of  32  Gramercy  Park.  He 
felt  that  the  response  of  the  New  York  DEP 
was  disorganized  and  inadequate  and  that  the 
DEP  was  not  prepared  to  deal  with  emergen- 
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cies  such  as  this.  He  expressed  great  concern 
over  the  fact  that  residents  lived  in  ast)estos- 
contamined  areas  for  4  days  before  they  were 
evacuated,  and  that  when  they  return  to  their 
homes  the  removal  of  astjestos  be  fully  com- 
pleted. He  also  felt  that  many  support  sys- 
tems for  residents  who  were  evacuated  from 
their  homes  for  4  months  or  longer  were  not 
being  provided  for  by  Con  Ed  or  by  the  New 
York  DEP.  He  expressed  the  sentiment  of 
many  residents  who  felt  private  industry 
cannot  be  trusted  to  adequately  compensate 
for  the  trauma  and  loss  in  incidents  such  as 
this. 

Mr.  AdIer  identified  three  areas  of  concern 
which  need  to  t>e  addressed:  First,  the  ab- 
sence of  Government  regulations  to  ensure  a 
toxic-free  environment;  second,  the  lack  of 
emergency  support  to  assist  residents;  and 
third,  the  lack  of  an  adequate  civil  remedy  at 
law  which  would  address  the  trauma  of  dislo- 
cation for  victims  of  disasters  of  this  type. 

Deedee  Moore,  a  resident  of  36  Gramercy 
Park,  focused  attention  through  her  testimony 
on  the  entire  neighborhood,  including  more 
than  35  buildings  affected  by  the  explosion. 
Although  she  recognized  the  need  for  plan- 
ning for  better  handling  of  these  emergencies 
in  the  future,  she  clearly  wanted  to  stress  the 
importance  of  dealing  with  the  current  situa- 
tion. 

The  examples  Ms.  Moore  gave  of  the  prob- 
lems residents  were  having  made  the  case  for 
a  much  better  communication  system  follow- 
ing these  emergencies.  She  felt  that  the  New 
York  DEP  was  understaffed  and  overworked, 
and  that  often  the  DEP  and  Con  Ed  would 
give  residents  contradictory  information,  Ms. 
Moore  expressed  the  fear  of  residents  regard- 
ing their  exposure  to  astiestos,  and  whether 
their  homes  are  really  safe.  She  felt  residents 
were  treated  as  if  they  were  ""incidental  to  the 
disaster.'" 

Eugene  T.  Briody.  business  manager  for 
local  1-2  of  the  Utility  Workers  Union  of 
America,  stressed  the  importance  of  worker 
safety  when  dealing  with  asbestos  contamina- 
tion. One  way  to  safeguard  the  public's  health 
is  to  make  certain  that  workers  are  protected, 
because,  as  Mr.  Bnody  points  out,  "men  and 
women  at  work  are  not  separate  from  the 
public.  They  are  the  public." 

Mr.  Briody  had  four  suggestions  for  how  the 
Federal  Government  could  better  protect  the 
public  from  asbestos.  He  would  first,  expand 
the  enforcement  by  the  EPA  of  its  standards 
for  indoor  demolition  and  renovation  of  asbes- 
tos-contauning  structures;  second,  greatly 
expand  OSHA;  third,  create  a  superfund  to 
assist  with  the  enormous  cost  of  the  clean-up 
of  asbestos;  and  fourth,  expand  criminal  pros- 
ecution of  companies  that  intentionally  expose 
employees  to  toxic  substances. 

Mr,  William  Muszynski,  Acting  Regional  Ad- 
ministrator for  the  Environmental  Protection 
Agency,  explained  how  the  EPA  functions  as 
a  regulatory  agency  under  section  1 1 2  of  the 
Clean  Air  Act  to  prevent  the  exposure  of  as- 
tiestos. Through  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants  Pro- 
gram [NESHAP).  EPA  regulates  emissions 
from  asbestos  mills  and  from  various  manu- 
facturing and  fabricating  operations,  regulates 
the  use  of  ast>estos  in  roadway  surfacing  and 
in  insulation  materials,  and  bans  most  uses  of 
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able.  Governor  Cuomo  vwhjW  have  had  to 
have  requested  it,  but  because  Con  Ed  as- 
sumed responsibility  for  the  cleanup,  he  chose 
not  to  request  the  disaster  designation. 


THE  DESTRUCTION  OF  1,200 
ACRES  OP  THE  MOUNT 
CARMEL  FOREST 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  I  rise 
today  to  t>nng  to  the  attention  of  the  American 
public  a  destruction  that  took  place  in  Israel's 
northern  Galilee.  September  19-20,  1989 
marks  the  worst  forest  fire  experienced  by 
Israel  In  1989.  Nearly  1,200  acres  of  wood- 
lands in  the  nature  reserve  on  Mount  Carmel 
were  devastated  by  arsonists.  Six  Arabs  have 
been  arrested  on  the  suspicion  of  simulta- 
neously igniting  five  fires  in  the  area. 

After  30  hours  of  intense  effort  by  hundreds 
of  firefighters,  backed  by  volunteers  from 
nearby  settlements  and  students  from  Haifa 
University,  the  fire  was  finally  contained.  How- 
ever, thousands  of  trees,  animals  and  rare 
species  of  wildlife  were  tragically  lost.  It  will 
take  30  to  50  years  to  restore  the  reserve, 
some  of  Israel's  most  beautiful  parks  and  for- 
ests, to  its  former  state 

Today,  tfiere  is  a  worldwide  effort  to  raise 
$30  millkjn  in  order  to  restore  this  forest.  In 
Miami  the  Jewish  National  Fund,  the  Greater 
Miami  Jewish  Federation,  the  Rabbinical  As- 
sociation of  Greater  Miami,  and  the  Consul 
General  of  Israel's  office  have  officially 
launched  a  campaign  to  replant  Mount  Carmel 
Forest.  I  rise  to  appeal  to  all  Americans  to 
contribute  to  the  campaign. 

The  kjss  of  this  land  and  its  life  does  not 
only  anguish  every  Israeli,  but  also  every  pio- 
neer who  has  worked  to  redeem  the  Jewish 
homeland. 


AN  ENDURING  PARTNERSHIP 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 
Mr  SOLARZ.  Mr.  Speaker,  during  the 
August  recess  I  traveled  to  South  Korea  in 
order  to  make  a  personal  assessment  of  the 
current  state  of  United  States-South  Korean 
relations,  as  well  as  to  get  a  first-hand  look  at 
the  extent  to  whk;h  South  Koreans  have  pro- 
gressed alor>g  the  path  from  dictatorship  to 
derrxxracy. 

While  in  Seoul,  I  delivered  an  address 
before  the  Korean-American  Association,  in 
which  I  set  forth  some  of  the  concluskjns  I 
had  reached  during  my  tnp.  Because  of  our 
continuing  interest  in  seeir^  the  South  Korea 
political  system  evolve  into  a  full-fledged  de- 
mocracy, and  t)ecause  of  the  importance  of 
the  South  Korean-American  bilateral  relatiorv 
ship,  I  include  my  speech  in  the  Record: 
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United  States-Korean  Relations:  Toward 

THE  2  1st  Century 

(Address  by  Congressman  Stephen  J. 

Solarz) 

In  the  early  1950s,  more  than  a  million 
Americans  spent  months,  and  in  many  cases 
years.  slogginK  up  and  down  the  Korean  Pe- 
ninsula. 

Included  among  that  number  were  Sena- 
tor John  Glenn,  Congressman  Charlie 
Rangel,  and  several  of  my  other  colleagues 
in  the  United  States  Congress. 

Since  I  was  only  a  young  boy  at  the  time, 
I  missed  out  on  that  visit. 

But  I've  been  trying  to  make  up  for  my 
late  start  ever  since. 

This  is  my  ninth  trip  to  South  Korea. 

Apart  from  Sen.  Glenn.  Congressman 
Rangel,  and  the  few  other  Korean  War  Vet- 
erans in  the  Congress,  I  suspect  I  have  spent 
more  time  on  the  Korean  Peninsula,  trying 
to  obtain  a  l)etter  understanding  of  the 
people,  politics,  and  problems  of  South 
Korea,  than  perhaps  any  other  Member  of 
the  House  of  Representatives. 

And  while  I  did  not  personally  share  in 
the  suffering  and  sacrifices  of  those  brave 
Americans  who  put  their  lives  on  the  line  to 
defend  freedom  in  South  Korea,  I  am  not  at 
all  unmindful  of  the  courage  and  the  con- 
stancy they  displayed  during  the  course  of 
that  bitter  and  bloody  conflict. 

Of  course,  the  54,000  Americans  who  lost 
their  lives  during  the  Korean  War  consti- 
tute only  a  small  number  compared  to  the 
one  million  South  Koreans— men,  women, 
and  children— who  perished  during  the 
struggle  to  preserve  South  Korea's  inde- 
pendence and  the  right  of  the  South 
Korean  people  to  determine  their  own  desti- 
ny. 

As  a  result  of  that  war  and  those  sacrific- 
es, we  were  able  to  demonstrate  that  aggres- 
sion does  not  pay.  and  that  the  free  peoples 
of  the  world  are  prepared  to  resist  force 
with  force. 

Another  positive  outcome  of  that  other- 
wise tragic  war  was  the  creation  of  a  strong 
partnership  between  South  Korea  and  the 
United  States. 

And  I  am  here  today  to  tell  you  that  the 
Korean-American  partnership  has  been  a 
real  success  story  for  Iwth  our  countries. 

For  almost  four  decades  it  has  preserved 
the  peace  and  promoted  stability  on  the 
Korean  Peninsula,  and  we  Americans  are 
proud  to  have  shared  the  sacrifices  and  the 
triumps  of  nearly  forty  years  with  our 
South  Korean  allies. 

I  have  returned  to  South  Korea  at  a  par- 
ticularly auspicious  moment  in  your  history. 

Having  earlier  wrought  an  economic  mira- 
cle out  of  the  devastation  of  a  bitter  war. 
South  Korea  has.  over  the  past  two  years, 
engineered  a  stunning  political  miracle  that 
has  gone  a  long  way  toward  bringing  genu- 
ine democracy  to  your  country. 

The  long  and  continuing  march  on  the 
road  from  dictatorship  to  democracy  in 
South  Korea  has  many  heroes. 

There  is.  first  and  foremost,  the  South 
Korean  people,  whose  courageous  willing- 
ness to  put  their  careers  and  even  their  lives 
on  the  line  for  democracy  was— and  re- 
mains—a reflection  of  their  commitment  to 
those  fundamental  values  on  which  my  own 
country  was  funded  over  two  centuries  ago. 

The  progress  which  has  heen  made  in  the 
effort  to  establish  a  genuine  democracy  in 
South  Korea  is  also  a  reflection  of  the  ef- 
forts on  the  part  of  Korean  leaders  such  as 
Roh  Tae  Woo.  who  was  prepared  to  put  the 
interests  of  his  nation  ahead  of  his  personal 
political  interests,  and  Kim  Dae  Jung  and 
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Kim  Young  Sam.  who  for  one  dark  year 
after  another  held  aloft  the  torch  of  liberty 
in  South  Korea. 

And.  I  would  like  to  think,  it  is  at  least 
partially  a  result  of  American  diplomacy, 
made  effective  by  a  bipartisan  consensus  in 
the  United  States  that  the  best  way  to 
maintain  peace  and  prosperity  in  South 
Korea  was  through  the  establishment  of  de- 
mocracy, rather  than  by  a  continuation  of 
repression. 

But  the  progress  which  has  been  made  in 
establishing  a  system  of  real  political  plural- 
ism must  not  ol)scure  the  continuing  obsta- 
cles to  the  establishment  of  a  truly  genuine 
democracy  that  must  be  overcome. 

So  long  as  people  are  imprisoned  not  for 
what  they  have  done  but  for  what  they 
have  said,  and  so  long  as  people  can  be  con- 
victed of  being  an  enemy  of  the  state  on  the 
basis  of  national  security  legislation  that 
does  more  to  impjUr  the  faith  of  the  citizen- 
ry in  the  fairness  of  the  government  than  it 
does  to  protect  the  country  from  the  real 
threat  of  subversion,  it  will  not  be  possible 
to  say  that  the  people  of  South  Korea  are 
fully  free. 

Still,  the  hard  and  undeniable  fact  is  that 
the  South  Korean  people  have  gone  a  long 
way  toward  laying  the  groundwork  for  what 
we  hope  will  be  an  enduring  political  stabili- 
ty and  continued  economic  prosperity. 

These  conditions  are  as  much  in  the 
American  as  in  the  Korean  Interest,  and 
their  achievement  amply  testifies  to  the 
vigor  and  vitality  of  U.S.-Korean  ties. 

This  is  not  to  say  that  there  aren't  poten- 
tial problems  that  could  destabilize  relations 
between  our  two  countries. 

It  does  seem  to  be  the  case,  however,  that 
those  in  each  nation  who  are  most  apt  to 
criticize  the  U.S.-South  Korean  relationship 
are  those  who  do  not  appreciate  the  extent 
to  which  this  partnership  has  succeeded  in 
preserving  peace  and  promoting  prosperity 
for  almost  four  decades. 

There  are  some  Americans,  for  instance, 
who  have  called  for  the  unilateral  with- 
drawal of  all  American  forces  from  the 
Korean  Peninsula. 

There  are  others  who  have  suggested  a 
more  modest  but  still  significant  withdraw- 
al, presumably  in  the  hope  that  by  so  doing, 
significant  cost  savings  can  be  achieved. 

Yet  upon  examination  this  argument  fails 
to  withstand  close  scrutiny. 

Unless  the  withdrawn  troops  are  actually 
demobilized,  there  will  be  no  budgetary  sav- 
ings; troops  simply  redeployed  elsewhere 
would  cost  at  least  as  much  as  if  they  were 
maintained  in  Korea. 

And  if  they  were  fully  demobilized,  this 
would  still  save  only  modest  sums,  while  at 
the  same  time  diminishing  the  credibility  of 
the  American  defense  commitment  to  South 
Korea. 

The  presence  of  43.000  American  troops  In 
South  Korea  serves  as  a  tranglble  manifes- 
tation of  the  U.S.  commitment  to  the  securi- 
ty of  South  Korea. 

As  long  as  a  significant  indigenous  mili- 
tary imbalance  continues  to  exist  on  the 
Korean  Peninsula,  the  United  States  should 
not  withdraw  any  of  its  forces  from  South 
Korea,  unless  the  ROK  has  taken  steps  to 
increase  its  own  forces  so  as  to  offset  the 
U.S.  cuts  and  ensure  that  there  is  no  loss  in 
deterrent  capability. 

A  unilateral  American  troop  withdrawal, 
without  any  compensatory  increases  in 
ROK  forces,  would  significantly  diminish 
the  deterrent  value  of  our  mutual  security 
treaty,  thereby  threatening  the  preserva- 
tion of  peace  on  the  peninsula. 
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Unless  we  are  willing  to  move  South 
Korea  outside  the  U.S.  defense  perimeter— 
which  we  tried  once  with  regretable  results, 
and  which  we  are  emphatically  not  pre- 
pared to  do  again— it  would  be  exceedingly 
unwise  to  take  a  step  that  might  well  be  ex- 
tremely costly  In  terms  of  the  blood  and 
treasure  that  would  be  required  to  repel  a 
North  Korean  attack  if  deterrence  failed, 
simply  to  save  a  marginal  sum  of  money. 

We  must  keep  reminding  those  Americans 
who  push  for  the  unilateral  withdrawal  of 
U.S.  forces  that,  across  the  border,  barely  30 
miles  from  Seoul,  lies  a  hostile  North  Korea 
run  by  one  of  the  most  repressive  regimes  in 
the  world,  a  regime  which  has  never  re- 
nounced its  ambition  of  reunifying  the 
Korean  Peninsula  under  Conmiunist  con- 
trol. 

As  South  Koreans  hardly  need  to  be  told. 
North  Korea  currently  enjoys  significant 
military  advantages  in  men  and  material. 

With  a  trained  army  of  one  million  troops, 
it  has  56  percent  more  men  under  arms  than 
the  south. 

It  also  has  a  two  or  three  to  one  advan- 
tage in  armor  and  artillery,  including  tanks, 
armored  personnel  carriers,  and  self-pro- 
pelled artillery. 

Fortunately,  since  the  south's  economy  is 
five  times  the  size  of  the  north's,  it  should 
be  possible  to  establish  an  indigenous  bal- 
ance on  the  peninsula  over  the  course  of  the 
next  decade. 

In  the  meantime,  as  South  Korea  contin- 
ues to  Increase  its  military  capabilities,  we 
shouldn't  preclude  the  possibility  of  partial 
reductions  of  U.S.  forces. 

There  Is  nothing  immutable  about  the 
figure  of  43.000  men. 

Not  all  that  long  ago.  there  were  80.000 
American  troops  in  South  Korea. 

More  recently,  there  have  been  as  few  as 
40.000. 

Indeed,  what  was  truly  impressive  about 
this  drawdown  a  few  years  ago  was  the 
manner  in  which  it  was  done  without  in  any 
way  diminishing  the  American  commitment 
to  South  Korea  or  the  value  of  the  Ameri- 
can deterrent. 

So  one  can  easily  imagine  the  possibility 
of  some  reductions  In  the  future. 

But  even  in  the  context  of  the  achieve- 
ment of  an  acceptable  balance  of  power.  I 
strongly  believe  that  the  United  States 
shouldn't  totally  withdraw  its  forces  from 
South  Korea  unless  there  has  been  a  dra- 
matic reduction  of  North-South  tensions 
that  has  eliminated  the  threat  of  war  on  the 
Korean  Peninsula. 

So  long  as  the  threat  of  war  remains,  the 
requirements  of  deterrence  remain  with  it. 

If  recent  press  reports  that  North  Korea 
has  taken  the  first  incipient  steps  to  achieve 
an  indigenous  nuclear  weapons  capability 
are  correct,  it  would  constitute  a  deeply  dis- 
turbing development  which  should  concern 
everyone  who  cares  about  the  survival  of 
the  Korean  people. 

Considering  this  new  factor  in  the  securi- 
ty equation,  it  may  make  sense  to  explore 
the  p>ossiblllty  of  negotiating  an  agreement 
between  the  two  Koreas,  as  well  as  the  peo- 
ple's Republic  of  China,  the  Soviet  Union, 
and  the  United  States,  designed  to  preclude 
both  the  development  and  deployment  of 
nuclear  weapons  on  the  Korean  Peninsula, 
thereby  allaying  both  the  south's  fears  of 
the  north's  capability  and  the  north's  fear 
of  the  alleged  presence  of  U.S.  nuclear 
weapons  in  the  south. 

Such  an  agreement,  which  clearly  would 
have  to  be  accompanied  by  comprehensive 
and  effective  verification  procedures,  would 
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go  a  long  way  towards  preventing  a  nuclear 
arms  race  on  the  Korean  Peninsula. 

In  addition  to  those  Americans  concerned 
about  security  Issues,  there  are  many  other 
Americans  who  are  more  concerned  about 
the  existence  of  an  almost  $10  billion  trade 
deficit  between  our  two  countries. 

Of  course,  with  a  bilateral  trade  balance 
very  much  in  South  Korea's  favor,  and  at  a 
time  when  the  U.S.  has  a  global  trade  defi- 
cit of  $137  billion,  it  Is  Incumbent  upon 
Seoul  to  respond  creatively  to  American 
concerns  If  ways  to  contain  protectionist 
pressures  in  the  United  States  are  going  to 
be  found. 

But  at  the  same  time,  it  is  equally  impor- 
tant that  Americans  remember  that  for  all 
the  economic  progress  that  South  Korea 
has  achieved  over  the  past  quarter  century. 
South  Koreans  still  do  not  enjoy  anything 
approaching  the  standard  of  living  of  our 
European  and  Japanese  friends. 

West  Germany's  per  capita  Income  Is  over 
$10,000;  Frances.  $9,200:  Britain's  $7,800: 
and  Japan's  over  $16,000. 

South  Korea's  per  capita  Income,  on  the 
other  hand,  has  only  recently  surpassed 
$4,000. 

So  while  Americans  have  ample  reason  to 
be  concerned  about  their  trade  deficit  with 
South  Korea,  one  would  hope  that  we  don't 
over  exaggerate  Its  significance. 

It  is  also  true  that  South  Korea  has  taken 
a  number  of  constructive  steps  to  address 
specific  U.S.  complaints  about  unfair 
Korean  practices. 

Your  currency  revaluation  over  the  past 
two  and  a  half  years  has  had  the  effect  of 
reducing  what  had  been  an  artificial  ex- 
change rate  advantage. 

Last  May  representatives  of  our  govern- 
ments reached  agreements  that  avoided  the 
legal  necessity,  under  the  Super  301  require- 
ments of  last  year's  Omnibus  Trade  Act.  of 
coiisidering  retaliatory  measures  against 
South  Korea. 

Significant  progress  is  being  made  on 
"local  content"  issues. 

Korean  investment  regulations  are  being 
amended  so  as  to  afford  more  equitable 
treatment  to  foreign  businesses  that  wish  to 
operate  in  South  Korea. 

Finally.  Americans  would  do  well  to  recall 
that,  according  to  the  U.S.  trade  representa- 
tive, even  if  South  Korea  eliminated  all  Its 
trade  barriers,  a  bilateral  trade  deficit  would 
still  remain  as  a  result  of  structural  and 
other  factors. 

Under  these  circumstances.  Americans 
and  Koreans  need  to  be  cautious  about 
pushing  trade  disputes  to  the  point  where 
they  could  jeopardize  Important  political 
ties  between  our  countries. 

In  addition  to  being  more  sensitive  to  the 
military  imbalance  and  to  economic  realities 
on  the  Korean  Peninsula,  the  United  States 
also  needs  to  pay  attention  to  the  under- 
standable and  legitimate  nationalistic  con- 
cerns of  the  South  Korean  people. 

I  would  hope,  for  instance,  that  we  would 
be  prepared  to  press  ahead  with  plans  to  re- 
locate U.S.  Army  headquarters  out  of  Seoul 
Into  a  less-populated  part  of  the  country. 

We  have  to  understand  that  for  many 
South  Koreans,  the  presence  of  the  head- 
quarters complex,  complete  with  an  exten- 
sive golf  course.  In  the  midst  of  some  of 
Seoul's  priciest  real  estate  constitutes  a  run- 
ning political  and  nationalistic  affront. 

The  United  States  has  agreed  in  principle 
to  relocation. 

We  now  need  to  move  forward  with  the 
Implementation  of  this  agreement,  and  one 
way  to  do  this  is  for  the  Korean  Govern- 
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gotiations  to  bring  about  a  peaceful  resolu- 
tion of  the  crisis  failed,  it  would  be  desirable 
to  have  the  20th  Division,  which  had  re- 
ceived riot-control  training,  replace  far  more 
brut&l  special  warfare  troops  as  a  way  of 
averting  further  bloodshed. 

The  crucial  point,  however,  is  that  we  had 
no  legal  authority  to  block  the  dispatch  of 
the  20th  Division,  even  if  we  had  wanted  to. 
and  honestly  believed,  in  any  case,  that 
sending  these  units  to  Kwangju  would  di- 
minish the  likelihood  of  continued  violence. 

So  in  reality,  rather  than  approving  or  en- 
couraging the  events  at  Kwangju.  American 
authorities  remained  largely  ignorant  of 
them  until  after  most  of  the  blood  had  al- 
ready been  shed,  and  at  no  time  were  in  a 
position  to  have  taken  decisive  action  to  pre- 
vent the  bloodletting  which  took  place 
there. 

None  of  this  is  to  condone  what  happened 
at  Kwangju. 

The  events  there  were  tragic  and  terrible. 

They  deserve  to  be  denounced  and  de- 
plored. 

But  this  constant  condemnation  of  the 
United  States,  as  distinguished  from  legiti- 
mate criticism  of  those  Korean  officials  who 
were  actually  responsible  for  the  affair, 
hardly  constitutes  a  constructive  contribu- 
tion to  good  relations  between  our  two  coun- 
tries. 

Then  there  are  a  handful  of  South  Kore- 
ans who  throw  Molotov  cocktails  and 
demand  the  immediate  withdrawal  from 
South  Korea  of  all  U.S.  troops. 

Let  me  assure  you  that  the  American 
people  will  not  wish  to  support  the  presence 
of  American  troops  where  they  are  not  wel- 
come. 

If  South  Korea  wants  to  terminate  the 
mutual  security  treaty  and  desires  that 
American  forces  withdraw  from  the  penin- 
sula, we  would  immediately  and  undoub- 
tedtly  comply  with  its  wishes,  however, 
unwise  and  unwelcome  such  a  request  would 
be. 

Yet  my  very  strong  impression  is  that  the 
bomb-throwers  represent  only  an  irresponsi- 
ble minority  of  the  Korean  people. 

But  if  this  is  in  fact  the  case,  then  it  is  in- 
cumbent upon  the  Korean  Government  to 
let  the  U.S.  Government  and  the  American 
people  know  clearly  and  unmistakably  that 
the  majority  of  South  Koreans  want  the 
United  States  to  remain  in  South  Korea. 

Otherwise,  the  American  people  will  draw 
an  erroneous  conclusion  about  Korean  de- 
sires, and  domestic  support  for  maintaining 
the  American  presence  in  South  Korea  will 
evaporate. 

Some  Koreans  have  seized  upon  the  trade 
disputes  between  our  two  countries  to  ques- 
tion the  value  of  the  entire  South  Korean- 
American  relationship. 

Yet.  even  many  Koreans  who  do  not  chal- 
lenge and  underlying  premises  binding  our 
two  peoples  together  frequently  fail  to  un- 
derstand the  intensity  of  American  feelings 
on  these  economic  matters. 

With  a  sut>stantial  surplus  in  their  favor, 
it  is  important  that  South  Koreans  under- 
stand that,  for  Americans,  fair  trade  is  a 
precondition  for  free  trade. 

And  in  the  eyes  of  many  Americans,  a 
numt>er  of  South  Korean  trade  practices 
have  been  neither  fair  nor  free. 

Take  agricultural  goods,  for  instance. 

South  Korea  continues  to  exclude  all  im- 
ports of  many  American  farm  goods,  while 
strict  quotas  limit  trade  in  numerous  other 
agricultural  items. 

Beef  is  one  example,  but  hardly  the  only 
one. 
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If  our  two  governments  can't  resolve  their 
differences  on  Korean  treatment  of  Ameri- 
can beef  exijorts  by  the  end  of  September. 
President  Bush  is  required  by  law  to  make  a 
determination  on  unfair  trade  practices  and 
whether  retaliatory  measures  should  be 
taken. 

It  hardly  needs  to  be  said  that  an  escala- 
tory  spiral  of  retaliation  will  be  in  neither 
your  interest  nor  ours. 

We  have  similar  problems  with  telecom- 
munication equipment  and  services,  disputes 
which  must  be  resolved  by  next  February  if 
legally-mandated  U.S.  action,  possibly  in- 
cluding retaliation,  is  to  be  avoided. 

South  Korea  is  also  on  a  special  watch  list 
for  intellectual  property  rights  violations. 

You  now  have  good,  tough  laws  on  the 
books  protecting  intellectual  property 
rights. 

Unfortunately,  they  are  not  enforced  very 
vigorously. 

Here,  too,  progress  is  needed  if  we  are  to 
avoid  the  sort  of  acrimonious  commercial 
disputes  that  serve  only  to  undermine  our 
confidence  in  each  other. 

Finally,  there  are  South  Koreans  who 
seek  to  blame  the  United  States  for  the  con- 
tinued division  of  the  Korean  Peninsula. 

Let  me  make  it  clear  that  the  United 
States  fully  supports  the  peaceful  reunifica- 
tion of  the  Korean  Peninsula  under  condi- 
tions compatible  with  the  ability  of  the 
Korean  people  to  determine  their  own  desti- 
ny. 

We  endorse  the  goal  of  reunification  be- 
cause we  understand  that  this  reflects  the 
deepest  aspirations  of  the  Korean  people. 

But  the  United  States  also  supports  the 
objective  of  eventual  reunification  because 
we  believe  that  the  peaceful  reunification  of 
the  two  Koreas  would  be  very  much  in  the 
American  interest. 

Reunification  would  significantly  decrease 
the  threat  of  another  war  on  the  peninsula, 
which  in  turn  would  remove  a  potential 
flashpoint  for  a  Soviet-American  confronta- 
tion. 

And  at  a  time  when  regional  conflicts  are 
l)eing  resolved  around  the  world— in  south- 
em  Africa,  in  the  Persian  Gulf,  in  Afghani- 
stan, and  in  Southeast  Asia— Americans 
would  applaud  similar  progress  towards  the 
peaceful  and  political  resolution  of  the  dif- 
ferences between  the  two  Koreas. 

So  make  no  mistake  about  it:  The  United 
States  fully  sympathizes  with  any  supports 
the  hopes  and  aspirations  of  virtually  all 
Koreans  for  the  eventual  reunification  of 
Korea. 

Pending  the  reestablishment  of  a  reuni- 
fied Korea,  the  United  Stales  would  also 
strongly  back  any  and  all  efforts  to  facili- 
tate the  reunification  of  divided  families, 
the  elimination  of  barriers  to  the  exchange 
of  mail  and  other  forms  of  communication, 
and  the  developement  of  mutually  reward- 
ing economic  relations  between  the  two 
Koreas. 

Indeed,  the  initiation  of  such  humanitari- 
an and  economic  arrangements  would  go  a 
long  way  toward  creating  the  kind  of  trust 
and  confidence  which  will  be  necessary  to 
facilitate  progress  on  the  broader  and  more 
difficult  political  issue  of  reunification. 

The  Korean-American  partnership  is  one 
of  the  great  success  stories  of  the  postwar 
period. 

For  over  a  third  of  a  century  it  has  con- 
tributed to  peace  on  the  Korean  Peninsula 
and  stability  in  the  region. 

But  changes  have  taken  place  on  the  Pe- 
ninsula, and  especially  in  South  Korea,  that 
ought  to  be  reflected  in  that  relationship. 
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We  do  not  need  dramatic  policy  shifts. 

We  should  avoid  abrupt,  let  alone  unilat- 
eral, changes. 

But  with  wise  leadership  in  both  Seoul 
and  Washington,  from  people  who  under- 
stand how  helpful  this  partnership  has  t>een 
in  preserving  peace  and  prosperity  in  north- 
east Asia,  we  ought  to  be  able  to  fine-tune 
the  relationship  in  a  way  that  will  carry 
Korean-American  relations  on  a  smooth 
course  into  the  21st  century. 

As  a  member  of  the  United  States  Con- 
gress, I  am  convinced  that  only  in  this  fash- 
ion will  American  interests  be  adequately 
safeguarded. 

And  as  a  friend  and  admirer  of  the 
Korean  people,  I  am  equally  convinced  that 
such  a  prescription  would  serve  the  interests 
of  South  Korea  as  well. 


TRADITIONAL  SYNAGOGUE  OF 
CO-OP  CITY 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr  ENGEL.  Mr.  Speaker,  on  Sunday,  No- 
vember 5,  the  Young  Israel  of  Baychester, 
Traditional  Synagogue  of  Co-op  City  will  be 
celebrating  its  1 8tfi  year  of  providing  to  the  re- 
ligious needs  of  its  congregants. 

Eighteen  years  ago,  when  It  was  first  found- 
ed, members  of  the  Traditional  Synagogue 
met  and  worshipped  in  a  garage  Today,  they 
have  their  own  space  which  was  obtained  not 
only  through  hard  work,  but  more  importantly 
through  dedicated  and  devotion  to  an  idea. 

The  Traditional  Synagogue  is  an  activist  in- 
stitution. Its  members  have  raised  significant 
funds  for  both  the  United  Jewish  Appeal  as 
well  as  Israel  Bonds.  The  synagogue  is  also  a 
member  of  the  Jewish  Community  Council  of 
Co-op  City. 

In  the  Jewish  religion,  the  number  1 8  is  very 
significant.  Eighteen  symbolizes  life.  Its  been 
18  years  of  life  for  the  Young  Israel  of  Bay- 
Chester,  Traditional  Synagogue  of  Co-op  City. 

I  join  the  members,  friends,  and  the  rest  of 
the  Co-op  City  community  In  congratulating 
the  Young  Israel  of  Baychester,  Traditional 
Synagogue  of  Co-op  City,  its  Rabbi  Kenneth 
Stein,  and  its  president,  Al  Abel,  on  its  18fh 
anniversary. 


VOTE  FOR  THE  MINIMUM  WAGE 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr  BONIOR.  Mr.  Speaker,  for  too  long, 
workers  in  my  district  and  across  the  country 
have  been  struggling  to  make  ends  meet 
while  this  administration  refused  to  accept  a 
higher  minimum  wage  While  the  President 
has  fought  hard  to  reward  the  wealthy  with  a 
tax  break,  he  has — until  now — ignored  our  call 
to  help  wage  earners  with  a  minimum  wage 
increase. 

As  cochairman  of  the  whip  task  force  on 
the  minimum  wage,  which  was  charged  with 
building  a  coalition  of  support  on  this  issue,  I 
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am  pleased  that  the  PreskJent  has  finally 
raised  the  white  flag  in  his  "last  stand"  battle 
against  American  workers.  The  final  compro- 
mise only  increases  the  wage  to  $4.25,  as  the 
President  requested,  but  workers  will  get  this 
wage  over  the  next  2  years  rather  than  spread 
out  over  4  or  5  years. 

I'm  not  satisfied  with  this  package.  But  it's 
the  best  bill  the  President  will  sign.  The  capital 
gains  tax  break  that  the  President  has  pushed 
so  doggedly  would,  add  $13  million  to  the  cof- 
fers of  the  100  wealthiest  Americans  in  1 
year.  He  would  not  even  consider  giving  mini- 
mum wage  workers  a  dollar  more  an  hour 
over  2  years. 

Lowering  the  capital  gains  tax  is  yet  another 
trickle  down  theory.  Raising  the  minimum 
wage,  on  the  other  hand,  puts  money  in  the 
hands  of  workers  who  don't  have  time  to  wait 
for  money  to  make  the  theoretical  trickle 
down.  I  assure  you  that  the  90  cent  raise  will 
mean  more  to  workers  than  all  of  the  imagi- 
nary jobs  that  a  capital  gains  cut  might  create. 

Nothing  else  we  have  done  so  far  this  year 
could  have  such  a  direct  affect  on  working 
people.  The  working  poor  work  all  of  the 
time — often  at  more  than  one  job  if  they  can 
find  it— to  make  ends  meet.  They  either  have 
inadequate  or  nonexistent  health  Insurance 
and  pension  plans.  Most  do  not  make  enough 
to  have  savings  accounts.  In  fact,  they  cannot 
provide  for  themselves  much  less  their  fami- 
lies on  $3.35  an  hour.  That's  only  $536  a 
month  t)efore  taxes,  and  in  many  areas  that 
won't  even  pay  for  an  apartment.  Many  work- 
ers today  are  homeless.  Jobs  that  once  paid 
well  enough  to  take  care  of  a  person's  needs 
now  don't  even  pay  enough  to  keep  workers 
and  their  families  off  of  the  streets.  We  have 
the  opportunity  today  to  improve  this  situation. 

A  90  cent  raise  will  give  workers  more 
money  to  cover  the  essentials  in  life.  The 
raise  is  small,  but  it  amounts  to  $36  per  week 
and  $1,700  per  year  for  a  40-hour  work  week. 
This  amount  is  tremendous  to  workers  who 
this  year  can  expect  to  make  only  $6,500.  The 
raise  is  not  enough,  but  It  is  more  than  most 
workers  can  expect  without  action  by  Con- 
gress. 

Minimum  wage  workers  have  not  gotten  a 
raise  since  1981.  The  compromise  raising  the 
wage  to  $4.25  cannot  compensate  them  for 
the  last  8  years,  but  it  does  promise  average 
workers  and  their  children  a  better  future.  As  I 
have  stated,  the  minimum  wage  package  is  in- 
adequate but  it  is  a  start.  Raising  the  minimum 
wage  will— and  there's  no  doubt  about  it— put 
more  money  in  the  pockets  of  the  working 
man  and  woman  And  that's  no  trickle  down 
theory.  That  is  fact. 

The  President  has  stalled  all  year.  Now  at 
the  1 1th  hour  he  has  finally  conceded  to  com- 
promise. We  must  act  now  to  raise  the  mini- 
mum wage.  I  hope  my  colleagues  will  join  me 
in  voting  for  this  minimum  wage  package. 


EXTENSIONS  OF  REMARKS 

Oil  Pollution,  Prevention,  Response,  Liability, 
and  Compensation  Act  of  1 989.  It  is  my  intent 
to  offer  four  amendments  to  this  legislation. 
My  amendments,  each  of  which  addresses 
title  VII  of  the  bill,  will  assure  that  the  research 
and  development  program  will  be  geared 
toward  innovative  technologies  which  are  effi- 
cient in  an  open  ocean  environment. 

For  the  benefit  of  my  colleagues,  I  would 
like  to  take  this  opportunity  to  include  these 
amendments  in  the  RECORD  for  review: 

Amendments  to  H.R.  1465  Offered  by  Mr. 
Richardson  of  New  Mexico 

[Note:  The  amendment  is  stated  in  terms 
of  the  page  and  line  numbers  of  H.R.  3394, 
as  introduced  Octolier  3,  1989.] 

Page  114,  line  4,  insert  "and  goals  for  tech- 
nology development"  after  "research  prior- 
ities". 

Page  115.  line  15.  Insert  "under  normal 
and  harsh  environmental  conditions  includ- 
ing strong  winds  and  water  currents."  after 
"oil  discharges". 

Page  116.  line  1,  Insert  "prevent  dis- 
charges through  the  use  of  vacuums  in 
tanks,"  after  "deck  of  a  vessel,". 

Page  117,  line  10,  strike  "and". 

Page  117,  line  13,  strike  the  period  and 
insert  in  lieu  thereof  ":  and". 

Page  117,  after  line  13  insert  the  following 
new  subparagraph: 

(J)  research  and  development  of  technol- 
ogies capable  of  providing  temporary  stor- 
age of  oil  that  would  otherwise  have  to  t>e 
discharged  into  the  environment. 


GUNSMOKE  '89 


OIL  POLLUTION  ACT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  RICHARDSON.  Mr.  Speaker,  tomorrow 
the  House  is  due  to  consider  H.R.  1465,  the 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues'  attention  to 
the  Air  National  Guard's  1 69th  Tactical  Fighter 
Group  of  McEntire  Air  National  Guard  Base  at 
Eastover,  SC.  This  exemplary  unit  of  F-16A 
pilots  recently  captured  the  Overall  Top  Team 
Award  at  "Gunsmoke  '89,"  the  Air  Force's 
worldwide  air-to-ground  gunnery  competition. 

Held  at  Nellis  Air  Force  Base,  NV,  Gun- 
smoke  includes  both  unit  and  individual  com- 
petition in  such  areas  as  bombing,  strafing, 
navigation,  refueling,  maintenance,  and  weap- 
ons loading.  The  169th  TFG  captured  the 
overall  competition  flying  the  oldest  "A" 
model  F-16  fighter  in  the  U.S.  arsenal.  This 
award  is  a  credit  not  only  to  the  fine  flyers  of 
the  Air  National  Guard,  but  to  the  entire  F-16 
Program,  which  represents  a  truly  remarkable 
success  of  our  military  procurement  system. 

However,  this  year's  impressive  p)ertorm- 
ance  turned  in  by  the  169th  s'^;ould  surprise 
no  one  familiar  with  the  F-16's  pertormance 
record  in  past  competitions.  For  over  a 
decade,  the  F-16  has  remained  an  example 
to  be  emulated  in  USAF  flying  competitions, 
and  more  importantly,  has  also  proven  itself 
as  a  fearsome  asset  of  American  air  power  in 
combat. 

In  peacetime,  the  F-16  continues  to  be  the 
most  reliable  aircraft  in  our  arsenal,  setting  the 
Air  Force's  rigid  standards  for  maintenance, 
safety,  and  readliness.  This  plane  has  consist- 


ently been  produced  txjth  o 
tHJdget.  It  is  consistent  pertc 
like  this  that  makes  the  F-16 
sought-after  fighter  plane  on 
market. 

The  continued  success  c 
gram  must  be  ascribed  to  tf 
dedicatk^n  of  all  those  in  C 
partment  of  Defense,  and  1 
the  F-16  Program  itself,  wh( 
ted  to  our  Nation's  defense 
shining  example  of  what  is  r 
tary  procurement  system. 

I  would  also  like  to  comm< 
Shay,  an  Air  Force  Reservi: 
Tactical  Fighter  Group  from  I 
winning  this  year's  Individ 
honor,  and  the  runner-up  I 
Maj.  Waymond  Nutt  with  the 

Congratulations  to  all  part 
well  done. 

The  top  finishers  in  other  ( 
ed: 

INDIVIDUAL  EVENT  TOP  G 

Dive  Bomb:  Lt.  Col.  Gs 
TFW,  Hill  AFB,  Uteh. 

Low  Angle  Drag  Bomb: 
Wells,  432nd  TFW,  Misawa 

Low  Angle  Drag  Bomb: 
Nutt,  169th  TFG,  McEntire 

Level  Bomb:  Maj.  Waym 
TFG,  McEntire  ANGB,  S.C. 

Low  Angle  Strafe:  Capt. 
363rd  TFW,  Eielson  AFB,  A 

Navigation  Attack:  Capt. 
388th  TFW,  Will  AFB,  Utah 

category  best  team 
F-16   Top   Team:    169th 

ANGB,  S.C. 
A- 10  Top  Team:  23rd  TF\ 

La.  

F-4  Top  Team:  3rd  TFW. ' 

ippines. 

category  BEST  All 

F-16  Top  Gun:  Capt.  Pat: 
TFG,  Luke  AFB,  Ariz. 

A-10  Top  Gun:  Capt.  N 
81st  TFW,  FAR  Bentwaters 

F-4  Top  Gun:  Capt.  Jeff 
Mark  Houlzer,  3rd  TFW,  CI 
pines. 

A-7  Top  Gun:  Col.  Th 
150th  TFG,  Kirkland  AFB, 

CATEGORY  BEST  MAINTENA 

Top  F-16  Maintenance  T« 
Luke  AFB,  Ariz. 

Top  A-10  Maintenance  Te 
Grissom  AFB.  Ind. 

Top  F-4  Maintenance  T 
Clark  AFB,  Philippines. 

Top  A-7  Maintenance  Te 
Sioux  City,  Iowa. 

CATEGORY  BEST  LOAD  TE/ 

Top  F-16  Munitions  Tes 
Luke  AFB,  Ariz. 

Top  A-10  Munitions  Te 
RAF  Bentwaters,  U.K. 

Top  F-4  Munitions  Team: 
AB,  Philippines. 

Top  A-7  Munitions  Tea 
Kirkland  AFB,  N.M. 

TIME  OF  ARRIVAL  W 

347th  TFW,  Moody  AFB.  ( 
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TRIBUTE  TO  THE  LATE  GUIDO 
R.  ROCCO.  A  GREAT  MAN  AND 
OUTSTANDING  COMMUNITY 

LEADER 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr  ROE.  Mr  Speaker,  it  is  with  the  greatest 
admiration  and  pnde  that  I  nse  today  to  pay 
tribute  to  a  man  who  truly  gave  the  full  meas- 
ure of  his  life  to  his  community,  and  who 
showed  us  all  in  the  conduct  of  his  daily  life 
that  one  person  can.  indeed,  make  our  Nation 
and  our  world  a  better  place  to  live 

I  am  speaking  of  the  late  Guido  R  Rocco. 
whose  unceasing  and  tireless  efforts  on 
behalf  of  his  native  city  of  Paterson.  NJ.  for 
more  ttian  a  half  century  have  truly  become 
legend  in  the  greater  northern  New  Jersey 
area.  In  honor  of  the  incalculable  number  of 
contnbutions  he  made  to  his  city  and  his  com- 
munity, the  memory  of  Guido  R.  Rocco  will  be 
honored  at  the  Fourth  Annual  Dinner  Dance 
of  the  Paterson  Community  Civic  Organization, 
Inc.,  on  November  11,  1989.  at  the  Brown- 
stone  House  in  Paterson,  NJ. 

Mr.  Speaker,  I  know  that  this  will  be  an  im- 
portant event  in  ihe  lives  of  Guido  Rocco's 
loving  family;  his  devoted  widow,  Mae;  his 
son,  Gabe,  and  his  brother.  Bill.  I  know,  too, 
tfiat  the  dinner  committee — Jerry  M  Bello, 
Lucy  Angele,  Rot)ert  Bngliadoro,  Betty  Sha- 
bazz.  Nellie  Pou.  Lillian  Rodnguez.  Mary 
Otten,  Ann  Mane  Vanchen,  and  Eileen  Mar- 
tino — has  been  working  tirelessly  to  ensure 
that  this  event  will  be  a  great  success  I  also 
want  to  take  this  opportunity  to  salute  the 
Hon.  Frank  X.  Graves,  Jr ,  ttie  standard  bearer 
of  the  Paterson  Community  Civic  Organization. 
Inc.;  ttie  organization's  president,  Nellie  Pou. 
and  its  vice  president.  Fettie  Coleman,  for  all 
they  have  contnbuted  to  this  great  event 

Mr.  Speaker,  Guido  R.  Rocco  was  tx}rn  on 
April  12.  1913.  in  the  city  of  Paterson.  NJ. 
where  tie  spent  his  entire  life  He  graduated 
from  Paterson  Central  High  School  in  1933 
where  his  printing  teacher.  Mr  Charies  E 
Temple,  recognized  the  tremendous  aptitude 
Guido  had  for  printing  and  encouraged  him  to 
become  involved  in  the  printing  trade  Guido 
Rocco  bought  his  first  press,  a  six-by-nine 
hand-fed  machine  from  Sears  Roebuck  Co 
With  the  help  of  his  father,  Luigi.  and  his 
brother.  Bill,  they  converted  the  basement  of 
ttieir  home  into  a  printing  shop  where  the 
name  Rocco  Press  was  established. 

Mr.  Speaker,  along  with  t>eing  an  outstand- 
ing community  servant.  Guido  Rocco  was  also 
a  patnot.  and  fought  in  the  U.S.  Army  dunng 
Wortd  War  II.  Dunng  this  time.  Guide's  brother 
Bill  forged  ahead  with  Rocco  Press  and  the 
company  grew  rapidly.  In  1946  it  moved  into 
larger  quarters  at  327  Totowa  Avenue.  Pater- 
son, where  a  nrxxJern  plant  employing  20 
people  was  established  In  1966  the  present 
honie  of  Rocco  Press  at  171  Walnut  Street  in 
Paterson  was  established  Today  ttie  Rocco 
Press  plant,  with  newer  and  more  modem 
equipment,  is  owned  and  operated  by  Guido's 
dedicated  nephew,  Louis,  and  his  wife,  Gloria. 

Mr.  Speaker,  while  the  business  ttiat  Guido 
Rocco  helped  estat>llsh  has  been  a  vital  part 
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of  the  Paterson  scene  for  more  than  a  half 
century,  it  is  the  countless  number  of  commu- 
nity endeavors  in  which  Guido  Rocco  was  in- 
volved that  brought  him  the  highest  respect 
from  those  who  knew  him. 

Among  his  many  contributions  and  accom- 
plishments that  were  of  t)enefit  to  his  commu- 
nity, Guido  Rocco  served  as  fire  and  police 
commissioner  of  the  city  of  Paterson;  as  tax 
receiver  for  the  city  and  on  its  Department  of 
Economic  Development.  He  also  served  on 
the  Paterson  Board  of  Education,  as  president 
of  the  txjard  of  Passaic  County  Vocational 
and  Technical  High  School;  on  the  Paterson 
Boys'  Club;  UNICO  International;  the  Lions 
Club,  and  Fidelians  of  America. 

Mr  Speaker.  Guido  R.  Rocco  was  also 
founder  and  president  of  the  Paterson  Com- 
munity Civic  Organization  and  was  vigorously 
active  m  the  Italian  Circle  of  Paterson,  the 
Amencan  Legion,  the  Alfano  Association,  the 
Mother  Cabnni  Society,  the  Saint  Francis 
DePaul  Society,  the  Passaic  County  Demo- 
cratic Committee,  and  the  Federation  of  Italian 
Societies.  Of  course,  this  list  gives  only  a  par- 
tial glimpse  of  innumerable  ways  in  which 
Guido  R.  Rocco  helped  to  make  life  tjetter  for 
all  those  with  whom  he  came  in  contact.  And  I 
know  that  if  we  follow  the  great  example  that 
he  set.  then  we  can  all  learn  to  make  the 
world  a  better  place  to  live 

Mr  Speaker,  I  appreciate  the  opportunity  to 
present  a  bnef  profile  of  a  truly  outstanding 
citizen  and  a  great  American  who  made  his 
community,  State,  and  our  Nation  a  far  tjetter 
place  to  live,  the  late  Guido  R.  Rocco,  an  out- 
standing Patersonian. 


TRIBUTE  TO  ROBERT  VAN 
POSSAN 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1.  1989 

Mr.  PAYNE  of  New  Jersey  Mr  Speaker,  the 
city  of  Newark  and  the  entire  State  of  New 
Jersey  lost  a  good  fnend  this  week  with  ttie 
passing  of  Mr  Robert  V  Van  Fossan,  an  out- 
standing community  activist  whose  work 
toucfied  countless  lives. 

The  chairman  and  chief  executive  officer  of 
the  Newark-based  Mutual  Benefit  Life  Insur- 
ance Co.,  Mr  Van  Fossan  was  a  highly  suc- 
cessful businessman  as  well  as  a  tireless  ad- 
vocate for  social,  cultural,  and  economic 
progress  in  New  Jersey 

Van,  as  he  was  known  by  his  many  friends, 
worked  diligently  to  enhance  the  quality  of  life 
for  all  of  Newark's  citizens  To  help  implement 
the  positive  ctianges  he  envisioned,  he  orga- 
nized a  coalition  of  business  and  community 
organizations  called  the  "Partnership  for  New 
Jersey." 

One  of  Mr.  Van  Fossan's  projects  was  a 
free.  6-week  performing  arts  series.  "Outdoors 
at  Noon  III."  offering  music,  dance,  theater, 
and  dance  in  a  park  near  Newark's  Symphony 
Hall 

As  chairman  of  Renaissance  Newark.  Mr. 
Van  Fossan  used  his  talents  to  help  revitalize 
our  city.  He  cared  deeply  about  Newark's  chil- 
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dren  and  was  determined  to  make  the  future 
bnghter  for  them. 

To  list  only  a  few  of  his  many  accomplish- 
ments. Mr.  Van  Fossan  served  on  the  adviso- 
ry board  of  the  Community  Foundation  of  New 
Jersey;  he  was  a  trustee  of  the  Newark 
Museum  and  a  meml)er  of  the  board  of  gover- 
nors of  the  New  Jersey  State  Opera  and  of 
Governor  Kean's  management  improvement 
plan;  he  was  chairman  of  the  supreme  court 
committee  on  efficiency  in  the  operation  of 
the  courts  of  New  Jersey;  director  of  Volun- 
teer, the  national  center  in  Washington,  DC;  a 
trustee  of  the  Greater  Newark  Hospital  Devel- 
opment Fund,  the  New  Jersey  Historical  Soci- 
ety, the  Two  Hundred  Club  of  Essex  County; 
the  Greater  Newark  Urban  Coalition,  the 
United  Way  of  Essex  and  West  Hudson;  and 
the  National  Conference  of  Christians  and 
Jews. 

Mr  Van  Fossan  was  honored  as  the  "Out- 
standing Citizen  of  the  'Vear"'  in  1981,  and 
later  received  the  New  Jersey  Giraffe  Award, 
presented  to  citizens  who  "stick  their  necks 
out  for  the  common  good." 

I  feel  very  honored  to  have  had  the  pnvilege 
of  calling  Mr.  Van  Fossan  my  friend.  He  will 
be  greatly  missed,  but  his  life  will  continue  to 
serve  as  a  source  of  inspiration  to  our  com- 
munity. The  citizens  of  New  Jersey  will  reap 
the  benefits  of  his  good  deeds  for  many  years 
to  come. 

It  was  Mr.  Van  Fossan  who  was  personally 
responsible  for  challenging  the  corporate 
community  in  Newark  to  help  rebuild  the  city. 
In  his  honest  and  forthright  manner,  he  called 
upon  t>oth  businesses  and  individuals  to 
accept  responsibility  and  to  rekindle  pride  in 
their  community. 

Mr  Speaker,  I  know  my  colleagues  here  in 
Congress  will  join  me  In  offering  our  sincere 
sympathy  to  Mr  Van  Fossan's  widow,  Mary 
Jane;  to  his  three  children,  Deborah  Greer. 
Rotiert  Craig,  and  Stephen  Mark,  and  to  his 
mother,  Mrs.  Virgil  Van  Fossan. 


A  SALUTE  TO  PAKISTANI 
DEMOCRACY 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  SOLARZ.  Mr  Speaker,  eariier  today  the 
1 1  -month-old  democratic  Government  of  Paki- 
stan survived  its  first  major  challenge  when 
the  Pakistani  National  Assembly  voted  to 
defeat  a  motion  of  no  confidence.  By  this 
action  the  National  Assembly,  and  through  it 
the  Pakistani  people,  have  issued  a  ringing 
endorsement  of  the  government  of  Prime  Min- 
ister Bhutto 

Over  the  past  year  Americans  have 
watched  with  awe  and  fascination  as  Pakistan 
has  made  the  difficult  transition  from  dictator- 
ship to  democracy.  They  have  been  especially 
stirred  by  the  story  of  Pakistan's  young  prime 
minister,  who  has  overcome  imprisonment, 
persecution,  and  exile  to  win  not  simply  politi- 
cal power,  but  the  hearts  of  her  countrymen 
as  well.  I  congratulate  Ms  Bhutto  on  this 
latest  triumph,  and  look  forward  to  working 
with  her  to  strengthen  further  the  close  rela- 
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tions  the  United  States  has  enjoyed  with  her 
government  over  the  past  1 1  months. 

Transitional  democracies  require  time  and 
outside  assistance  to  nurture  their  new  institu- 
tions. But  tx>ld  and  dynamic  leaderhip,  backed 
by  a  broad  national  consensus  and  t>uttressed 
by  solid  support  from  all  who  love  their  coun- 
try and  cherish  democracy,  can  produce  mir- 
acles in  Pakistan. 

On  this  day  of  reaffirmation  of  t)Oth  the 
democratic  process  and  the  leadership  of 
Prime  Minister  Bhutto,  I  call  upon  President 
Bush  to  work  with  this  extraordinary  woman  to 
build  the  kind  of  Pakistan  that  can  serve  as  a 
model  of  democracy  and  development  for  the 
entire  Third  Worid. 


CAMPAIGN  FUNDS  SHOULD  BE 
RAISED  WITH  THE  DISTRICT 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  want  to 
commend  to  the  attention  of  the  House  an  ar- 
ticle written  by  our  colleague  Bill  Thomas 
which  appeared  in  the  County  Telegram-Trib- 
une of  San  Luis  Obispo,  CA. 

Representative  Tho»^as  has  authored  an  in- 
sightful analysis  of  a  key  problem  that  is  caus- 
ing citizens  to  lose  confidence  in  Congress— 
the  large  and  growing  influx  of  special  interest 
dollars  into  the  campaigns  of  House  incum- 
bents. 

The  article  also  points  out  the  difficulties  in- 
herent in  two  often-mentioned  proposals  for 
responding  to  this  problem — public  financing 
of  elections  and  a  cap  on  campaign  spending. 

Resolution  of  these  issues,  as  Representa- 
tive Thomas  points  out,  will  require  a  return  to 
the  fundamentals  of  representative  democra- 
cy. We  must  find  a  way  to  return  the  cam- 
paign playing  field  back  to  the  citizens  whom 
candidates  seek  to  represent.  I  hope  that  all 
Members  will  carefully  consider  Representa- 
tive Thomas'  remarks. 

The  article  follows: 

[FYom  the  San  Luis  Obispo  (CA)  County 

Telegram-Tribune.  Sept.  15,  1989] 

Campaign  Funds  Should  Be  Raised  Within 

THE  District 

(By  William  M.  Thomas) 

In  the  many  years  I've  been  involved  with 
politics,  both  as  an  office  holder  and  profes- 
sor of  government.  I  have  never  seen  an 
issue  arouse  more  jawboning,  hand-wringing 
and  disillusionment  than  campaign  finance. 

The  problem  is  painfully  obvious:  Con- 
gressional elections  are  awash  with  money- 
money  which  has  all  but  killed  political 
competition. 

And  one  reaison  the  House  of  Representa- 
tives has  tiecome  the  House  of  Perpetual  In- 
cuml>ents  is  because  of  the  increasingly 
large  amounts  of  campaign  donations  flow- 
ing from  Washington,  D.C.-based  special  in- 
terests. 

There  is  nothing  so  disenchanting  to  re- 
formers as  the  fact  that  last  year,  98  per- 
cent of  House  incumljents  who  ran  won  re- 
election. 
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As  the  accompanying  chart  dramatically 
illustrates,  incumbent  memt>ers  also  buried 
their  opponents  under  an  avalanche  of  cam- 
paign funds. 

Where  is  the  money  coming  from?  Wash- 
ington is  home  to  thousands  of  political 
action  coirmiittees  (PACs)  and  a  multitude 
of  special  interest  lobbyists,  all  of  whom 
readily  give  millions  of  dollars  to  incumbent 
congressmen  to  try  to  buy  their  favor. 

In  the  last  election,  for  example,  50  per- 
cent of  the  House  winners  raised  more  than 
half  of  their  money  from  PACs,  and  dozens 
received  more  than  three-fourths  of  their 
money  from  PACs. 

Can  an  average  citizen  who  wants  to  run 
for  Congress  seriously  challenge  a  sitting 
Congressman?  No  way. 

While  the  hometown  candidate  is  knock- 
ing on  doors  and  asking  friends  to  attend  a 
$25  per  person  event,  the  incuml)ent.  practi- 
cally without  lifting  a  finger,  can  collect 
tens  of  thousands  of  dollars  at  a  fundraiser. 

To  correct  this  totally  unfair  system  of 
campaign  financing,  most  suggestions  in- 
clude public  financing  and  spending  limits. 
Although  these  "solutions"  appear  attrac- 
tive at  first  glance,  they  fall  short  for  sever- 
al reasons  because  they  fail  to  address  the 
real  problem,  which  is  how  campaign  money 
is  raised. 

FHrst,  public  financing  is  unacceptable  to 
millions  of  citizens.  With  a  budget  deficit  of 
$150  billion,  where  will  we  find  the  millions 
of  dollars  to  pay  for  hundreds  and  hundreds 
of  campaigns? 

Others  argue  for  a  campaign  spending 
limit.  But  that  does  not  address  the  funda- 
mental flaw  of  the  current  system.  No 
matter  what  the  limit,  the  incumbent  con- 
gressman will  still  collect  huge  amounts 
with  relative  ease  from  the  Washington 
PACs  and  lobbyists. 

The  key  to  reform  is  to  go  back  to  the 
fundamentals  of  representative  democracy. 
If  we  believe  that  a  member  of  Congress 
should  tie  elected  by  a  majority  of  the 
voters  in  his  district,  why  shouldn't  we  re- 
quire that  a  congressional  candidate  raise  at 
least  a  majority  of  his  or  her  campaign 
money  from  individuals  in  the  district  they 
seek  to  represent? 

Hard-working  candidates,  with  local  sup- 
port and  volunteers,  will  once  again  have  a 
chance  to  defeat  an  tncuml)ent.  Winning 
candidates  will  have  grassroots  campaigns 
that  emphasize  hands-on  voter  contact 
rather  than  expensive  media  blitzes. 

Spending  on  congressional  elections  will 
most  likely  be  reduced  by  the  people  back 
home  and  not  by  some  straitjacket  limit  im- 
posed by  Congress. 

Election  spending  will  be  determined  by 
how  much  individuals  in  each  district  are 
willing  to  give  to  each  candidate. 

A  majority-in-district  funding  requirement 
will  restore  competition  to  congressional 
elections  and  return  pKDwer  where  it  should 
be:  to  the  people  who  live  in  the  district 
which  the  candidate  seeks  to  represent. 

The  real  change  that  is  needed  in  cam- 
paign financing  is  to  bring  the  campaign,  in- 
cluding the  financing,  back  home  to  the 
people.  Local  control  of  campaign  finance  is 
the  answer  not  only  to  contribution  limits 
but  the  complaints  alxiut  a  distant  and  non- 
responsive  Congress  as  well. 


A  WORD  OF  CI 


HON.  DOUG  BE] 

OF  NEBRASK 
IN  THE  HOUSE  OF  REPR 

Wednesday,  Novem 

Mr.  BEREUTER.  Mr.  Spei 
mittees  have  begun  their  wc 
Of  H.R.  2273.  the  Americar 
Act.  Most  Members  are  ch 
that  serious  attention  Is  fins 
gitimate  national  problem— 
the  civil  rights  of  some  4 
Americans. 

This  sort  of  sweeping  leg! 
ly  complex.  In  attempting  t 
latitude  for  entities  that  mu! 
bill's  provisions,  opporlunitie 
numt)ers  of  lawsuits  are  u 
ated  because  of  potential! 
gious  provisions.  Other  pro' 
to  be  unenforceable  becai 
designed  to  generate  gre< 
skeptical  groups.  However 
bill  is  moving  too  swiftly.  Th 
more  important  for  the  fou 
are  marking  up  the  legislatic 
and  not  ignore  or  minimize 
bill's  requirements  as  they 
sector  of  American  lite.  Co 
sponsibly  pass  legislatk^n  bl 
sidering  and  measuring  ttie 
and  how  such  costs  will  be 
the  Federal  Government. 

Just  exactly  how  much  wi 
veyors  of  public  transpor 
make  their  conveyance  ac( 
capped  individuals?  How  m 
dates  affect  the  owners  of 
who  must  make  reasonable 
to  handicapped  employees? 
cost  telephone  companies  t( 
cial  services  under  whic 
speech-impaired  individuals 
cate?  These  and  other  im 
should  be  addressed  in  a  c 
sis.  especially  given  this  bo 
grossly  underestimate  costs 
political  expediency  Let  this 
size  that  he  is  not  suggestin 
are  not  outweighed  by  benel 
moral  or  social  responsibilitii 
This  is  a  plea  for  care  and 
ation  of  the  costs  and  upor 
what  sectors  such  costs  will 

These  remarks,  Mr.  Spea 
as  a  caution.  We  certainly 
repeat  a  situation  where  we 
ure  with  very  laudable  goal 
year  or  two  later,  that  actual 
islation  were  seriously  ui 
glossed  over  in  the  heat  of  l< 
If  we  are  going  to  ask  Amei 
costs  of  this  action,  we  shou 
real  costs  are  cleariy  identifi 
cated  t>etween  the  publk:  an 
Only  then  can  we  vote  inl 
maiqr  civil  rights  proposal. 


26894 

INTRODUCTION  OF  HOUSE  CON- 
CURRENT RESOLUTION  220  RE- 
GARDING THE  IMPROPER  SE 
QUESTRATION  OF  CERTAIN 
RAILROAD  RETIREMENT  BENE- 
FITS 


EXTENSIONS  OF  REMARKS 

citizens  rely  on,  all  to  achieve  a  short-teim 
and  illusory  qain  in  budqetarv  accounting.  I 
call  on  the  administration  to  cease  and  desist 
at  once. 
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IMPACT  II 


HON.  BOB  WHITTAKER 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  WHITTAKER  Mr  Speaker,  we  are  all 
hopeful  that  the  current  sequestration  of  vari- 
ous Federal  budgetary  items  mandated  by  the 
Gramm-Rudman-Hollings  Deficit  Reduction 
Act  will  be  only  a  temporary  measure  prior  to 
resolution  of  current  appropnation  issues.  The 
short-term  hardships  and  uncertainty  of  a  se- 
questration are  unfortunate,  but  expected,  be- 
cause they  were  consciously  designed  into 
GramrrvRudman  procedures  by  Congress 
Also  explicitly  provided  for  in  that  law  were 
clear  and  unequivocal  exemptions  for  certain 
priority  items,  such  as  Social  Security  t)enefits 
and  railroad  retirement  benefits. 

Unfortunately,  for  the  second  time  in  2 
years,  the  Office  of  Mangement  and  Budget 
has  chosen  to  flagrantly  disregard  this  exemp- 
tion with  respect  to  one  part  of  railroad  retire- 
ment, the  so-called  supplement  benefit  in  tier 
II  payments.  When  this  was  tried  in  1 987,  I  in- 
troduced a  concurrent  resolution  calling  on 
the  Reagan  administration  to  rescind  its 
groundless  sequestration  of  these  benefits. 
Fortunately,  Congress  was  able  to  restore  the 
reduced  benefits  retroactively.  Shortly  after- 
ward, my  position  was  upheld  by  the  Comp- 
troller General  of  the  United  States  in  a  spe- 
cific ruling,  where  he  determined  that  supple- 
mental benefits  are  clearly  exempt  from 
Gramm-Rudman  sequestration. 

Now,  Mr.  Speaker,  a  second  administration 
has  cfiosen  to  take  the  same  approach 
toward  railroad  retirees — over  the  objection  of 
the  Railroad  Retirement  Board.  Despite  the 
clear  and  authoritative  ruling  of  the  Comptrol- 
ler General  on  this  precise  point,  this  adminis- 
tration has  ordered  the  sequestration  of  sup- 
plemental benefits  normally  paid  under  the 
railroad  retirement  system.  The  first  reductions 
in  retirees'  checks  are  being  reflected  in  the 
October  1989  payments  being  disbursed 
today. 

I  find  this  absolutely  uriconscionable.  There 
is  not  a  shadow  of  a  doubt  that  OMB's  posi- 
tion is  meritless  and  plainly  illegal,  as  well  as 
contravening  tf>e  express  intent  of  the  Con- 
gress. Perhaps  the  courts  will  be  asked  to  halt 
this  sequestration.  Even  if  they  are  not,  we  in 
tfie  Congress  owe  it  to  railroad  retirees — as 
well  as  the  integrity  of  the  Gramm-Rudman 
system — to  express  our  outrage  as  this  fiscal 
sleight-of-hand.  Last  time,  sequestration 
rested  only  on  the  thin  reed  of  OMB's  reas- 
signment of  budget  account  numbers  for  sup- 
plemental benefits.  But  in  1988,  the  Comptrol- 
ler General  specifically  njled  that  this  was  of 
no  legal  effect  regarding  the  exempt  status  of 
the  benefits  under  Gramm-Rudman.  I  find  it 
shocking  and  reprehensible  that  my  own  ad- 
ministration has  chosen  to  ignore  the  law  and 
withhold  part  of  the  retirement  t>enefits  our 


TRIBUTE  TO  JOHN  H.  BURTON 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  FORD  of  Michigan  Mr.  Speaker,  I  rise 
today  to  salute  one  of  the  most  active  and  en- 
lightened leaders  of  my  State,  John  H.  Burton 
of  Ypsilanti. 

John  Burton  will  be  rememljered  in  the  his- 
tory books  primarily  because  he  was  the  first 
black  mayor  of  any  city  in  Michigan.  After  18 
years  on  the  Ypsilanti  City  Council,  John  was 
elected  mayor  in  1967.  His  hard-won,  long- 
overdue  success  was  an  immediate  inspiration 
to  thousands  of  blacks  in  Ypsilanti  and 
throughout  Michigan. 

His  election  was  all  the  more  remarkable 
because  it  came  at  a  time  of  intense  racial 
conflict— Detroit  exploded  in  race  riots  during 
the  summer  of  1967,  and  the  conflict  spread 
to  Ypsilanti.  Mayor  Burton  handled  those  ten- 
sions and  conflicts  with  the  unique  experience 
of  a  man  who  had  been  a  labor  leader,  church 
leader,  and  community  leader  for  more  than 
two  decades  and  who  understood  the  fears, 
frustration,  and  anger  of  the  black  community. 

John  Burton  was  a  good  mayor  and  an 
active  mayor,  who  did  a  great  deal  to  improve 
the  city's  housing,  parks,  youth  programs,  and 
police-community  relations.  But  he  deserves 
to  be  honored  for  his  whole  life's  work,  not 
just  for  his  years  as  mayor. 

When  I  first  met  John  almost  30  years  ago, 
he  was  a  UAW  activist,  the  political  coordina- 
tor for  Michigan's  1st  and  13th  Congressional 
Districts.  His  support  and  friendship,  and  that 
of  Regional  Director  Bard  Young,  were  crucial 
when  I  ran  for  Congress  in  1964.  I  will  never 
forget  his  help.  The  job  of  transforming  the 
hopes  and  votes  of  factory  workers  into  politi- 
cal power  IS  as  important  and  challenging  as 
any  job,  in  the  land.  John  had  a  gift  for  that 
kind  of  work,  and  his  efforts— combined  with 
those  of  his  colleagues— helped  make  the 
UAW  the  preeminent  political  influence  in  our 
State. 

John's  most  recent  reincarnation  involves 
education— another  mission  that  he  and  I 
have  shared  for  many  years.  In  his  4  years  as 
a  memtjer  and  chairman  of  Eastern  Michigan 
University's  Board  of  Regents,  he  has  over- 
seen the  most  important  institution  of  higher 
education  in  his  community  and,  in  my  esti- 
mate, the  most  dynamic  educational  institution 
in  the  State. 

At  age  79,  when  others  might  be  satisfied  to 
dwell  in  the  past,  John  Burton  Is  still  looking 
toward  the  future  as  he  always  has,  helping 
build  the  institutions  that  will  improve  life  for 
everyone  in  his  community.  He  richly  deserves 
the  respect  and  honors  that  have  come  to 
him. 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1,  1989 

Mr  SOLARZ.  Mr  Speaker,  over  the  next  5 
years  the  United  States  will  need  more  than  a 
million  new  teachers.  And  if  we  continue  on 
our  current  path,  we  will  only  be  training 
625,000  people  to  teach  during  that  time— 
and  all  of  those  may  not  choose  to  do  so. 

The  National  Science  Teachers  Association 
estimates  that  300,000  new  mathematics  and 
science  teachers  will  be  needed  by  1995. 
That  is  more  than  the  total  number  of  math 
and  science  teachers  currently  teaching. 

In  order  to  fight  this  critical  problem,  we 
need  to  find  ways  to  recruit  new  teachers  and 
to  retain  the  teachers  we  already  have. 

IMPACT  II  is  a  unique  nationwide,  educa- 
tional nonprofit  organization  that  addresses 
both  of  these  issues.  IMPACT  II  first  provides 
teachers  with  grant  money  for  the  dissemina- 
tion of  fresh  and  creative  inschool  programs 
developed  by  teachers  and  then  networks  the 
programs  to  other  interested  teachers 
IMPACT  II  also  conducts  workshops,  arranges 
interschool  teacher  visits,  produces  publica- 
tions for  teachers,  and  disseminates  program 
information  and  material. 

IMPACT  II  began  in  1979  as  an  experimen- 
tal pilot  program  codeveloped  by  the  Exxon 
Educational  Foundation  with  the  New  York 
City  Board  of  Education.  Today  IMPACT  II  is  a 
national  program  with  30  sites  ranging  in  size 
from  a  single  school  district  to  an  entire  State 
and  1 5,000  participating  teachers. 

In  my  congressional  district  IMPACT  II  has 
awarded  close  to  300  grants  since  1989  to 
teachers  in  the  13th,  14th,  15th,  20th,  and 
21st  school  districts.  I  am  pleased  and  proud 
that  IMPACT  II  has  been  helping  both  the 
teachers  and  the  students  in  Brooklyn,  and  I 
congratulate  the  program  on  its  most  success- 
ful 10th  anniversary  year. 

I  hope  that  all  of  my  colleagues  will  join  me 
in  recognizing  the  important  work  of  IMPACT 
II  and  the  15,000  teachers  who  develop  and 
implement  these  exciting  programs. 


ENTERPRISE  FOR  HIGH  SCHOOL 
STUDENTS 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  special  event  oc- 
curring in  San  Francisco. 

Today,  November  2.  1989.  Enterprise  for 
High  School  Students,  a  nonprofit  job  referral 
and  career  development  agency  for  San  Fran- 
cisco high  school  students,  will  officially  open 
its  second  office  at  4667  Mission  Street. 

The  goal  of  Enterprise  Is  to  help  young 
people  develop  employment  skills  and  good 
work  habits  by  referring  tfiem  to  jobs  and  ap- 
prenticeships in  which  they  can  tie  successful 
and  gain  experience.  The  new  location  was 
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selected  to  conveniently  serve  students,  mer- 
chants, and  homeowners  in  the  southwestern 
pan  of  the  city. 

Participating  students  reflect  the  ethnic  di- 
versity of  San  Francisco.  Enterprise  is  a  no- 
fee,  teenage  employment  agency  that  annual- 
ly refers  over  1 ,200  students  to  5,000  employ- 
ers offering  temporary  and  ongoing  part-time 
jobs.  Five  bus  lines  bring  students  from  all 
over  San  Francisco  who  come  to  find  after- 
school  or  summer  jobs  and  or  to  explore  a 
professional  or  business  career. 

A  staff  of  5,  along  with  100  volunteers, 
interview  and  counsel  students,  match  stu- 
dents with  jobs,  and  recruit  jobs  in  the  private 
sector.  Since  its  establishment  in  1 969.  Enter- 
pnse  for  High  School  Students  continues  to 
successfully  place  students  in  challenging  po- 
sitions and  apprenticeships. 

I  am  proud  of  Enterprise  and  believe  it 
serves  as  a  model  for  the  country. 


CONGRESSMAN  KILDEE  CON- 
GRATULATES VFW  POST  3243 
OF  FENTON.  MI.  UPON  THE 
VISIT  OF  VFW  NATIONAL  COM- 
MANDER WALTER  HOGAN  ON 
VETERANS  DAY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  KILDEE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  congratulate  the  men  and  women 
of  the  Veterans  of  Foreign  Wars  post  and  the 
VFW  ladies  auxiliary  in  Fenton.  Ml  upon  the 
occasion  of  Veterans  Day.  This  year's  Veter- 
ans Day  is  particulariy  special  for  VFW  Post 
3242  because  the  National  Commander-in- 
Chief  of  the  VFW,  Mr.  Walter  Hogan,  will  be 
attending  the  Veterans  Day  dinner  at  the  post 
on  November  11,1 989.  I  am  pleased  to  have 
the  opportunity  to  celebrate  our  national  day 
in  honor  of  all  American  veterans  with  the 
men  and  women  of  VFW  Post  3243  and  with 
Commander-in-Chief  Walter  Hogan. 

Having  served  as  a  combat  infantryman 
during  the  Korean  War,  Commander-in-Chief 
Hogan  knows  the  horrors  of  war  from  the 
ground  up.  As  a  squad  leader  in  the  7th  Infan- 
try Division  in  Korea,  Mr.  Hogan  was  awarded 
the  Purple  Heart,  the  Combat  Infantryman's 
Badge,  and  the  Korean  Service  Medal  with 
two  battle  stars.  In  December  1952,  his  active 
military  career  was  ended  by  a  Chinese 
mortar  barrage  in  which  Hogan  lost  a  leg,  an- 
other man  was  wounded  and  three  others 
were  killed.  Following  his  discharge  from  the 
Army,  Mr.  Hogan  completed  his  college  edu- 
cation and  began  a  32-year  career  with  Rex- 
nord  Corp.  In  addition  to  his  involvement  with 
the  VFW,  Mr.  Hogan  has  been  active  with  the 
Boy  Scouts  of  America,  Little  League  base- 
ball, and  the  Junior  Achievement  Program. 

Mr.  Speaker,  it  is  particularly  fitting  that  Na- 
tional Commander-in-Chief  Hogan  has  chosen 
the  Fenton  VFW  Post  in  which  to  commemo- 
rate Veterans  Day.  The  men  and  women  of 
VFW  Post  3242  have  Ijeen  active  in  the  com- 
munity of  Fenton  since  1935.  The  850  mem- 
t)ers  of  the  post  and  the  ladies  auxiliary  have 
donated  not  only  the  use  of  their  post  hall,  but 
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also  their  time  and  energy  to  many  important 
community  activities  in  the  Fenton  area,  in- 
cluding community  blood  drives  and  seminars 
for  schoolchildren  on  bicycle  safety  and  drug 
awareness.  The  post  also  recognizes  the 
service  and  contributions  to  the  community  by 
local  law  enforcement  officers. 

The  Fenton  VFW  Post  is  deeply  involved  in 
the  national  VFW's  Voice  of  Democracy  Pro- 
gram. Under  this  excellent  program,  junior 
high  school  students  submit  essays  on  topics 
related  to  patriotism.  The  post  hosts  the  com- 
petition at  their  hall,  with  VFW  members  as 
the  judges.  I  believe  that  it  is  very  imfxjrtant 
that  we  remind  our  young  people,  not  only  of 
their  good  fortune  to  live  in  a  free  and  demo- 
cratic country,  but  also  of  the  duties  that  make 
our  freedom  possible. 

In  these  times,  when  it  seems  that  democ- 
racy is  sweeping  the  glot)e,  we  must  never 
forget  that  freedom  does  not  come  cheap. 
Hundreds  of  thousands  of  those  who  have 
served  in  our  Nation's  Armed  Forces  in  this 
century  have  paid  for  our  freedom  with  their 
lives.  Millions  more,  like  Commander-in-Chief 
Hogan.  who  have  been  wounded  in  the  line  of 
duty,  forever  canry  with  them  their  own  per- 
sonal reminder  of  the  price  of  freedom. 

It  is  particulariy  fitting,  on  this  national  day  , 
of  remembrance  for  the  sacrifices  of  Ameri- 
ca's veterans,  that  we  express  our  apprecia- 
tion to  the  brave  men  and  women  who  have 
served  in  our  Nation's  Armed  Forces.  Their 
sacrifices  have  preserved  our  Nation's  inde- 
pendence, their  sacrifices  have  protected  our 
freedom,  and  their  sacrifices  have  made  our 
Nation  a  better  place  in  which  to  live.  We 
thank  you  all. 


MARKING  GALYA  GENIS' 
BIRTHDAY 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  CONTE.  Mr.  Speaker,  today  is  Galya 
Genis'  birthday.  It  should  be  a  happy  occasion 
for  her;  but  it  is  not.  Mrs.  Genis.  along  with 
her  husband  Anatoly  Lazarevich  and  their 
sons  Peter.  Seva.  and  Steven,  are  still  waiting 
for  their  permission  to  emigrate  from  the 
Soviet  Union.  On  this  day,  I  offer  Mrs.  Genis 
my  sincere  congratulations  on  her  birthday; 
and  I  ask  the  leaders  of  the  Soviet  Union  one 
more  time  to  show  some  mercy  to  her  family 
and  let  them  leave. 

Tf>e  family  applied  for  permits  to  emigrate  to 
Israel  in  1976.  The  authorities  dented  them  on 
the  grounds  of  "state  secrets"  to  which  Ana- 
toly Lazarevich  supposedly  had  access  during 
his  work  at  an  engineering  institute  from  1970 
to  1973.  This  charge  was  unfounded  on  its 
merits  at  that  time;  and  now,  more  than  15 
years  later,  it  is  simply  absurd  and  offensive. 

Anatoly,  Galya,  Seva,  Peter,  and  Steven 
Genis  have  filled  out  forms.  They  have  made 
polite  appeals  to  every  conceivable  authority. 
They  have  protested.  They  have  suffered. 
They  have  prayed.  They  have  asked  for  help 
from  abroad.  Most  recently,  more  than  200 
Memt>ers  of  Congress  joined  in  a  letter  to 
Soviet  President  Mikhail  Gorbachev  last 
summer.  We  are  still  waiting  for  a  reply. 


None  of  the  Genis  famil) 
have  prevailed — but  they  re 
hope  and  faith  that  they  wil 
their  natural  rights  and  alio 
Soviet  Union.  I  join  them 
friends  around  the  world  li 
and  in  the  prayer  that  Galy 
t)rate  her  next  birthday  in  fre 


A  TRIBUTE  TO  PR/ 

HON.  LEWIS  F.  Pi 

OF  VIRGINIi 
IN  THE  HOUSE  OF  REPF 

Wednesday,  Novem 

Mr.  PAYNE  of  Virginia.  Mi 
the  reasons  for  the  success 
mocracy  is  the  outstanding 
daily  basis  by  individuals  it 
across  this  country.  Many  of 
unknown  outside  their  own 
names  which  are  not  house 
places  where  their  influence 

But  they  go  about  their  t 
and  make  a  real  impact  on  t 
done  where  ttiey  live. 

In  my  district,  there  are  n 
uals,  but  one  who  comes  to 
text  is  Mr.  Frank  Mason,  w 
ton,  located  in  Campt>ell  C 
might  tje  characterized  by  s 
age  man,"  one  wfio  holds  c 
for  his  family,  supports  civi 
programs  and  does  his  be; 
quality  of  life  in  the  area  wh< 
interested  in  good  governmi 
in  supporting  the  candidate 
and  encourages  others  to  e 
chise. 

He  is  a  veteran,  believes  i 
al  defense  and  supports  the 
otic  Americans  have  an  oblig 
country  hold  high  the  flag  i 
the  cause  of  freedom. 

He  is  a  strong  believer  in 
ment— freedom  of  speech,  tt 
of  assembly  arvj  of  religion, 
zens  should  not  look  to  thi 
support  or  handouts  but  ha: 
tion  that  the  government  sho 
to  the  needs  of  its  people, 
quired. 

Mr.  Speaker,  such  charact 
tant  and  cannot  be  taken  for 
could  cite  the  same  traits  re 
women  in  the  districts  from 
This  is  because  ttie  strength 
in  the  favored  few  but  in  tl 
and  unheralded  deeds  of  ma 

I  hail  Frank  Mason  and  c 
America  t>ecause  they  me 
country.  I  am  convinced  tl 
heart  of  America— and  b« 
much  is  accomplished  of 
seldom  be  aware.  Often  it  is 
business  tycoons,  the  politi 
lead  tf>e  way,  but  not  i 
achieved  if  tfrose  who  do  th 
not  there  to  play  thetr  roles. 
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A  CONGRESSIONAL  SALUTE  TO 
RICHARD  P.  GOLICK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1.  1989 

Mr.  ANDERSON.  Mr  Speaker,  It  gives  me 
great  pleasure  today  to  rise  In  tribute  to  Rich- 
ard P.  Golick  to  mark  the  occasion  or  his  re- 
tirement from  years  of  exceptional  service. 
This  occasion  gives  me  the  opportunity  to  ex- 
press my  deepest  gratitude  to  the  untiring  ef- 
forts of  a  dedicated  worker,  a  distinguished  In- 
dividual, and  a  model  citizen. 

Bom  72  years  ago  in  Shetx)ygan,  Wl,  Dick 
Golick  atterxled  the  University  of  Wisconsin. 
The  call  of  World  War  II  came  and  Mr.  Golick 
responded.  As  a  private,  and  subsequently  as 
a  commissioned  officer,  he  served  from  Nor- 
mandy to  Czechoslavakia  with  the  90th  Infan- 
try Division.  His  distinguished  battle  record  in- 
cludes five  battle  stars,  the  Purple  Heart  and 
Bronze  Star  Medals,  and  the  Presidential  Unit 
Citation. 

Following  the  war,  Dick  used  his  krnswledge 
of  several  languages  as  an  official  for  the 
United  Nations  Relief  and  Rehabilitation  Ad- 
ministration, for  refugee  programs  in  Germany 
and  Austria,  and  as  an  Industnal  rehabilitation 
specialist  In  the  Balkans. 

Returning  home,  Dick  became  editor  of  the 
National  Purple  Heart  magazine  in  1949.  That 
job  would  lead  to  a  40-year  effort  tor  this  or- 
ganization of  wourxled  veterans. 

During  Mr.  Golick's  tenure  as  national  com- 
mander, the  U.S.  Congress  granted  a  charter 
to  the  Military  Order  of  the  Purple  Heart  or 
MOPH.  Within  this  organizatkin,  Dick  has 
served  as  the  MOPH  Wisconsin  State  com- 
mander and  as  the  MOPH  national  adjutant 
general.  In  1957,  he  was  the  pnncipal  organiz- 
er and  officer  of  the  MOPH  National  Service 
Foundation,  a  philanthropic  group  which  has 
raised  and  spent  millions  on  programs  related 
to  the  service  and  welfare,  especially  in  terms 
of  hospital  and  rehabilitation  programs,  of  vet- 
erans arxl  their  dependents. 

Dick  has  also  t)een  an  officer  of  the  World 
Veterans  Federation  for  several  terms,  a 
member  of  the  President's  Committee  on  the 
Employment  of  the  Handicapped,  the  All 
American  Conference  to  Combat  Communism 
and  Freedom's  Foundation  at  Valley  Forge.  In 
1974,  Mr.  Golick  was  awarded  the  prestigious 
GoW  George  Washington  Medalion  of  Merit, 
an  honor  bestowed  on  only  seven  recipients 
in  the  history  of  the  award. 

Folk)wing  his  retirement  from  the  position  of 
MOPH  adjutant  general  In  1977,  Dick  moved 
to  Long  Beach,  CA  where  he  soon  became  in- 
volved in  the  activities  of  the  California  Purple 
Heart  Veterans  Rehabilitation  Services.  He 
was  elected  president  of  the  corporation  and 
subsequently  became  Its  executive  director. 
He  turned  this  nearly-tjankrupt  organization 
into  a  multimillkjn  dollar  corporation  tfiat  has 
supported  programs  fof  veterans,  the  handi- 
capped, the  disadvantaged,  the  unemployed, 
the  Boy  Scouts,  Big  Brothers,  and  the  Califor- 
nia Pools  fOf  the  Handicapped 

Commenting  on  Dick  as  an  Individual  and  a 
leader,  the  Purple  Heart  Magazine  wrote: 
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He  Is  the  one  person  who  above  all  others 
has  made  the  Foundation  so  successful 
without  whom  the  Order  would  have  been 
much  different  .  .  .  and  we  thank  you  for 
these  40  years  of  service  and  leadership  as  a 
concerned  citizen  to  all  veterans  as  a  group, 
and  to  the  members  of  the  MOPH  and  its 
Auxiliary  specifically. 

In  war  and  peace,  for  the  t)etterment  of  his 
fellow  man.  Richard  P.  Golick  has  served  un- 
tiringly. His  dedication  and  devotion  can  only 
be  described  as  remarkable.  Few  men  can 
show  such  a  track  record  of  unending  commit- 
ment to  enriching  the  lives  of  those  around 
them.  My  wife  Lee  joins  me  in  thanking  Dick 
for  all  he  has  done  for  this  community  and  for 
veterans  everywhere.  We  wish  him  the  very 
best  In  the  years  to  come. 


TEMPLE  BETH  AM  HONOREE 
WILLIAM  STRICK 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  WAXMAN.  Mr.  President.  William  Strick 
has  served  for  10  years  as  the  diligent  and 
competent  executive  director  of  Temple  Beth 
Am.  Mr.  Strick  has  worked  assiduously  as 
both  a  staff  member  and  congregant  to 
ensure  that  all  of  Temple  Beth  Am's  programs 
function  smoothly.  In  his  efforts  on  behalf  of 
Temple  Beth  Am,  Mr.  Strick  has  been  faithful- 
ly assisted  by  his  lovely  wife,  Anita. 

A  Chicago  native.  Bill  became  active  with 
Temple  Beth  Am  upon  moving  to  Los  Ange- 
les. In  1980,  after  years  of  retail  merchandise 
management.  Bill  decided  to  leave  the  busi- 
ness worid  and  devote  himself  full  time  to  his 
primary  interest— serving  the  Jewish  communi- 
ty. He  has  served  tirelessly  ever  since  as  ex- 
ecutive director  of  Temple  Beth  Am. 

The  Stricks  have  three  children,  Bernard, 
Stephen,  and  Susan.  Bill  is  also  active  on 
tiehalf  of  the  University  of  Judaism,  the  Los 
Angeles  Jewish  Federation  Council,  the 
United  Synagogue.  Meals  for  the  Elderty, 
Save-a-Life.  and  Is  affiliated  with  the  National 
Association  of  Synagogue  Administrators  and 
the  Pacific  Association  of  Temple  Administra- 
tors. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Bill  Strick  on  a  job  well 
done. 


MINIMUM  WAGE— WAY  TOO 
UTTLE.  WAY  TOO  LATE 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  In  very  reluctant  support  for  the  compro- 
mise substitute  for  H.R.  2710,  the  Fair  Labor 
Standards  Act  Amendments  of  1989  I  will 
vote  for  It.  but  under  strong  protest. 

Not  a  week  has  gone  by  this  year  that  I 
have  not  been  challenged  by  my  constituents 
to  explain  and  justify  the  actions  of  the  nation- 
al leadership  of  the  Denrnjcratic  Party  Much  of 
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what  has  been  going  on  here  makes  no  sense 
to  them.  They  want  to  know  how  our  leader- 
ship in  Congress  can  support  a  $166  billion 
bailout  of  the  savings  and  loan  industry  but 
cannot  find  the  $6  billion  It  would  take  to  pro- 
vide Head  Start  to  every  poor  child  who  Is  eli- 
gible. They  do  not  understand  how  it  is  that 
the  Congress  cannot  find  the  $2  billion  it 
would  cost  to  provide  WIC  nutritional  supple- 
ments to  all  poor  pregnant  women  and  infants 
who  are  eligible.  They  want  to  know  why  we 
can  afford  billions  of  dollars  to  rescue  the 
people  made  homeless  by  Hurricane  Hugo 
and  the  California  earthquake,  but  do  so  little 
to  build  the  permanent  low-income  housing 
we  need  to  rescue  the  homeless  families  on 
New  York  City's  streets 

They  do  not  understand  It.  It  makes  no 
sense.  They  ask  me  If  the  party  leadership 
has  taken  their  support  for  granted.  They  ask 
me  why  they  should  continue  to  vote  for  a 
party  which  seems  to  deliver  so  little  in  return. 

Sometimes  I  can  explain  the  decisions 
made  by  our  leadership.  Sometimes  I  can 
point  out  actions  they've  taken  which  have 
gone  unnoticed  which  do  provide  real  help  to 
our  community. 

But  sometimes— like  today— I  can't  make 
excuses.  I  can't  explain. 

For  50  years,  the  minimum  wage  has  been 
the  foundation  of  the  Democratic  Party  plat- 
form. For  50  years,  the  Democratic  Party  has 
stood  for  justice  for  American  workers.  For  50 
years  we  have  been  committed  to  guarantee- 
ing a  living  wage  to  the  men  and  women  at 
the  t)ottom  of  our  economy.  For  50  years  we 
have  fought  to  assure  that  no  American  who 
works  for  a  living  will  earn  less  than  what  Is 
necessary  to  lead  a  modest  but  decent  life  in 
this  country. 

That  is  no  longer  true. 

Minimum-wage  workers  have  not  had  a 
raise  in  8  years— the  longest  period  in  history. 
Inflation  has  gone  up  more  than  30  percent  in 
that  period.  Rents  have  gone  up  more  than  40 
percent.  The  cost  of  public  transportation  has 
gone  up  36  percent.  Health  care  costs  have 
risen  more  than  60  percent.  All  together  the 
minimum  wage  is  worth  more  than  $1  less 
than  what  it  was  in  1981.  Had  the  minimum 
wage  kept  pace  with  inflation  since  1981  each 
minimum-wage  worker  would  have  earned 
more  than  $11,000  more  over  the  last  8 
years. 

But  despite  all  this,  we  have  had  to  fight 
hard  to  get  Increasing  the  minimum  wage  a 
place  on  the  agenda  of  our  party.  And  though 
it  did  eventually  find  a  place  on  the  agenda,  it 
has  never  been  a  priority  for  our  leadership. 
Bills  reported  by  the  Education  and  Labor 
Committee  to  raise  the  wage  were  given  the 
cold  shoulder;  their  consideration  in  the 
House  was  continually  postponed.  Bit  by  bit. 
penny  by  fjenny.  the  size  of  the  wage  in- 
crease was  slowly  chipped  away  by  compro- 
mise after  compromise.  Finally  tfiey  surren- 
dered altogether,  today  giving  President  Bush 
the  paltry  90-cent  increase  he  Insisted  on. 

If  the  minimum  wage  had  kept  pace  with  in- 
flation, the  wage  would  have  been  about 
$5.23  by  1992.  The  bill  first  reported  by  the 
Education  and  Labor  Committee  last  year 
would  have  increased  the  wage  to  just  $5.05 
by  1992— some  18  cents  short  of  wtiat  mini- 
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mum-wage  workers  needed  just  to  stay  even. 
The  final  compromise  before  us  today  would 
Increase  the  wage  to  only  $4.25  in  1992— 
almost  $1  short  of  what  the  wage  was  really 
worth  8  years  ago. 

We  are  encouraged  to  accept  this  90-cent 
Increase  because  It  is  better  than  nothing. 
That  might  t>e  true  if  that  was  all  that  was  In- 
cluded In  the  compromise.  Unfortunately,  how- 
ever, the  bill  also  creates  a  subminimum  wage 
for  workers  under  age  20  which  will  dramati- 
cally undermine  the  economic  well-being  of  all 
minimum  wage  workers,  both  young  and  old 
alike. 

The  argument  for  a  youth  subminimum 
wage  has  never  been  very  persuasive.  If,  as 
Its  proponents  claimed,  a  subminimum  wage 
would  result  in  more  jobs  for  teenagers,  we 
should  have  seen  the  youth  unemployment 
rate  steadily  decline  as  the  real  value  of  the 
wage  was  falling  due  to  inflation  over  the  last 
8  years.  Instead,  the  youth  unemployment  rate 
has  remained  essentially  unchanged.  What's 
more,  there  are  already  several  effective  pro- 
grams In  place  which  provide  employers  with 
ample  subsidies  for  hiring  teenagers  and  dis- 
advantaged adults.  The  Targeted  Jobs  Tax 
Credit  provides  a  subsidy  to  employers  of  40 
percent  of  their  wage  costs  up  to  $3,000  a 
year  to  employ  disadvantaged  Individuals  and 
an  85-percent  wage  subsidy  for  hiring  disad- 
vantaged youth  during  the  summer.  The  Wel- 
fare Reform  Act  allows  States  to  divert  AFDC 
grant  payments  to  subsidize  the  wage  costs  of 
welfare  recipients  who  are  hired  by  private 
sector  employers.  The  Job  Training  Partner- 
ship Act  provides  similar  wage  subsidies  to 
employers  through  on-the-job  training  con- 
tracts. And  the  Veterans  Job  Training  Program 
provides  a  subsidy  to  employers  who  hire  vet- 
erans of  up  to  $10,000  for  9  months. 

Instead  of  helping  minimum  wage  workers, 
the  6-month  youth  subminimum  wage  included 
In  this  compromise  will  do  much  to  harm 
them.  It  will  mean  that  many  adults  now  work- 
ing in  minimum  wage  jobs  will  be  laid  off  and 
replaced  by  teenagers.  It  will  mean  that  young 
people  working  at  minimum  wage  jobs — many 
of  them  struggling  to  support  themselves  or  to 
save  up  money  to  pay  for  their  education — will 
not  receive  a  penny  more  in  wages  than  they 
are  receiving  now.  And  it  will  mean  that  many 
unscrupulous  employers  will  be  constantly 
churning  their  work  force  every  6  months, 
hiring  youths  for  only  so  long  as  they  can  pay 
them  a  subminimum  wage  and  firing  them  the 
day  they  would  have  to  pay  the  full  minimum 
wage. 

Twenty  years  ago  Martin  Luther  King  dram- 
atized the  moral  imperative  of  acting  against 
poverty  by  retelling  the  parable  of  Dives.  His 
remarks  seem  particulariy  appropriate  today 
and  I  commend  them  to  all  who  would  hail 
this  compromise  as  anything  but  the  travesty 
it  plainly  is: 

Jesus  told  a  parable  one  day.  and  he  re- 
minded us  that  a  man  went  to  hell  because 
he  didn't  see  the  poor.  His  name  was  Dives. 
He  was  a  rich  man.  And  there  was  a  man  by 
the  name  of  Lazarus  who  was  a  poor  man, 
but  not  only  was  he  poor,  he  was  sick.  Sores 
were  all  over  his  t>ody,  and  he  was  so  weak 
that  he  could  hardly  move.  But  he  managed 
to  get  to  the  gate  of  Dives  every  day,  want- 
ing just  to  have  the  crumbs  that  would  fall 
from  his  table.  And  Dives  did  nothing  about 
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it.  And  the  parable  ends  saying.  "Dives  went 
to  hell,  and  there  was  a  fixed  gulf  now  be- 
tween Lazarus  and  Dives." 

There  is  nothing  in  that  parable  that  said 
Dives  went  to  hell  l>ecause  he  was  rich. 
Jesus  never  made  a  universal  indictment 
against  all  wealth  .  .  .  Dives  didn't  go  to  hell 
because  he  was  rich;  Dives  didn't  realize 
that  his  wealth  was  his  opportunity.  It  was 
his  opportunity  to  bridge  the  gulf  that  sepa- 
rated him  from  his  brother,  Lazarus.  Dives 
went  to  hell  because  he  was  passed  by  Laza- 
rus every  day  and  he  never  really  saw  him. 
He  went  to  hell  because  he  allowed  his 
brother  to  become  invisible.  .  .  .  Indeed. 
Dives  went  to  hell  because  he  sought  to  be  a 
conscientious  objector  in  the  war  against 
pwverty. 

Today  the  Democratic  Party  cannot  even 
claim  conscientious  objector  status  in  the  war 
against  poverty.  It  never  showed  up  for  the 
fight. 


TEAM  INC. 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  take  this  moment  to  salute  a 
special  organization  from  my  home  State  of 
Connecticut.  Training  Education  and  Manfxjw- 
er  Inc.  of  Derby,  CT,  Is  to  be  commended  tor 
their  dedication  to  the  disadvantaged  of  the 
Naugatuck  Valley  and  Mllford,  CT. 

This  organization,  better  known  as  TEAM, 
Inc.,  has  been  selflessly  serving  thousands  of 
underprivileged  people  In  Connecticut  for  25 
years.  Whether  providing  day  care  and  Head 
Start  programs  for  our  children  or  nutrition  and 
home  care  for  our  elderly,  this  group  exempli- 
fies the  highest  degree  of  commitment  to 
many  families  in  Connecticut.  The  people  who 
make  up  TEAM,  Inc.  are  to  be  applauded  for 
their  extraordinary  level  of  caring  and  compas- 
sion which  makes  this  organization  work. 

On  November  19,  TEAM,  Inc.  will  be  dedi- 
cating a  new  office  from  which  their  special 
services  will  continue.  I  am  proud  to  be  able 
to  honor  this  organization  on  this  occasion. 


TREATING  SOCIAL  SECURITY 
RECIPIENTS  FAIRLY 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  today 
is  the  first  day  of  the  month— the  day  most 
Americans  pay  their  rent  or  make  their  mort- 
gage payment. 

Many  older  Americans,  however,  don't  re- 
ceive their  monthly  Social  Security  cfieck  until 
the  third  day  of  the  month  and  therefore  can't 
pay  their  rent  or  buy  groceries  until  the  third. 
For  many  Social  Security  recipients,  this  pre- 
sents a  major  problem.  They  want  to  pay  their 
rent  and  other  bills  on  time,  not  3  days  late. 

According  to  the  Social  Security  Administra- 
tion. Social  Security  checks  used  to  be  paid 
on  the  first  day  of  the  month  until  the  1940's 


wfien  the  Postal  Servk;e  requ 
Security  cfiecks  be  Issued  or 
each  month  because  they  sin 
the  resources  to  distritHJte 
checks  on  the  first  day. 

We  are  now  In  an  age  o 
and  direct  deposits  and  this  c 
necessary.  Railroad  retirees, 
ees,  postal  retirees,  and  fore 
ees  all  receive  tl^r  beriefit  cl 
day  of  the  month.  Social  a 
should  t>e  added  to  this  list, 
requirements  should  not  con 
Social  Security  beneficiaries. 

Mr.  Speaker,  legislation  I 
today  would  require  the  Soi 
ministration  to  once  again  iss 
ty  checks  on  the  first  day  of 
would  urge  my  colleagues  to 
soring  this  important  legislai 
Nation's  Social  Security  recipi 


TRIBUTE  TO  JULIA 


HON.  WILLIAM  F.  CL 

OF  PENNSYLVAIi 
IN  THE  HOUSE  OF  REPRI 

Wednesday,  Novem.1 

Mr.  CLINGER.  Mr.  Speake 
join  my  frierKls  in  Clearfield 
saying  "thank  you"  to  Ji 
Frenchvllle.  This  Sunday,  N 
Clearfield  County  Republicar 
be  holding  a  rally  in  tionor  of 
thank  her  for  her  years  of  w 
all  the  residents  of  Clearfield 

I've  known  Julia  for  many 
always  found  her  to  t)e  a  he 
thinking  public  servant.  Throt 
as  Clearfield  County  controll 
standards  for  her  office  and 
them.  She  was  a  topnotch  v 
constituents  and  an  outstan( 
ant. 

Besides   being    an    outsta 
Julia  Is  extremely  active  in 
affairs  and  philanthropic  evi 
active    memtier    of    the    Cl< 
Grange  and  has  served  as 
Pennsylvania  State  Grange, 
been  actively  involved  in  her 
the  years  has  accepted  leadi 
Salvation  Army  and  numerous 
groups;  in  short,  Julia  Leona 
type  of  person  that  every  a 
and  sf>e  has  truly  t)een  one 
her  county,  her  family  ,  and  h< 

It  is  with  great  pleasure  tl 
Leonard  for  fier  contributions 
best  in  coming  years. 


TRIBUTE  TO  JOHN  I 


HON.  RICHARD  J. 

OF  ILLIHOIS 
IN  THE  HOUSE  OF  REPRI 

Wednesday,  Noveml 

Mr.  DURBIN.  Mr.  Speaker, 
this  country  possess  the  w 
achieve  some  of  tt>e  highest 
in    American    society.    Even 
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achieve  those  goals  with  a  desire  to  share 
their  success  with  those  around  them. 

It  has  been  my  distirx:f  privilege  to  repre- 
sent in  Congress  an  indivKlual  who  was  out- 
standing in  this  way.  John  D.  Sinnock.  of 
Springfield,  IL,  lived  a  life  that  was  truly  an  ex- 
ample to  others.  His  death  on  October  19, 
1989,  deprived  Springfield  and  its  residents  of 
a  canng  young  man.  but  he  leaves  behind  for 
those  he  touched  an  energy  and  zest  for  life 
that  will  live  on  forever. 

J.D.  was  born  in  Spnngfield  in  1964  to 
Henry  and  Susan  Sinnock.  He  attended  Owen 
Marsh  Grade  School,  Lawrence  School,  Grant 
Middle  School,  and  Springfield  High  School.  In 
fact,  he  finished  first  in  his  SHS  Class  of 
1982,  in  addition  to  serving  as  vice  president 
of  the  student  council  and  as  a  memtjer  of  the 
varsity  tennis  team. 

Attending  tfie  University  of  Illinois,  he  grad- 
uated with  high  honors  with  a  bachelor's 
degree  in  accounting.  At  the  U  of  I,  he  served 
as  president  of  the  Alpha  Tau  Omega  fraterni- 
ty, and  demonstrated  his  leadership  in  that 
group  by  winning  several  fraternity  awards  of 
great  distinction.  In  addition,  he  was  a 
member  of  the  dean's  list,  the  Senior  100 
Honorary,  Torch  Activities  Honorary,  Mortar 
Board,  and  Beta  Gamma  Sigma  Honor  Socie- 
ty. He  also  took  and  passed  the  CPA  exam. 

After  his  graduation  from  the  University  of  II- 
lir>ois,  J.D.  atterxled  law  school  at  the  Univer- 
sity of  Michigan,  serving  as  chairman  of  the 
student  government.  During  is  studies  at 
Michigan,  J.D.  shared  his  knowledge  with 
otfiers,  serving  as  a  tutor  at  the  graduate 
scfxx>l  of  business.  He  graduated  cum  laude 
in  1989. 

His  pursuits  after  graduation  led  to  employ- 
ment at  the  law  firm  of  Latham  and  Watkins  in 
Los  Angeles,  CA.  Before  his  death,  he  sat  for 
the  California  bar  exam. 

My  colleagues,  I  have  known  of  few  young 
people  that  had  such  an  positive  Impact  on 
his  peers.  J.D.  made  fhends  and  acquaint- 
ances all  over  the  country  and  all  over  Spring- 
fiekj,  crossing  geographical,  ethnic  and  finan- 
cial backgrounds. 

J.D.  spent  his  summers  making  life  better 
for  Springfield's  youth.  He  worked  for  the 
Spnngfield  Park  Dtstnct  for  several  years,  at 
Washington  and  Lincoln  Parks,  teaching  chil- 
dren from  all  parts  of  the  city  how  to  enjoy  the 
game  of  tennis. 

In  addition,  he  worked  for  the  State  of  Illi- 
nois, serving  at  the  department  of  registration 
and  education  under  the  Governor's  Intern- 
ship Program  J.D.  was  also  a  member  of 
Chnst  Episcopal  Church  in  Springfield. 

It  is  diffrcult  when  anyone  as  bright  and  tal- 
ented as  J.D.  Sinnock  leaves  us.  However, 
tfiose  he  toucfied  will  never  forget  his 
achievements,  his  desire  and  energy  for  life, 
and  his  compassion. 


DR.  ISRAEL  SHAHAK  ON  THE 
DRUG  TRIANGLE 


HON.  GEO.  W.  CROCKETT,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  CROCKETT.  Mr  Speaker,  in  my  capac- 
ity as  chairman  of  tlie  Western  Hemisphere 
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Sutx;ommittee,  I  fiave  t>een  sharing  with  my 
colleagues  articles  on  a  vanety  of  topiics,  in- 
cluding narcotics,  concerning  Western  Hemi- 
sphere countries.  Today,  I  would  like  to  call  to 
my  colleagues  attention  a  most  thoughtful  and 
revealing  article  written  by  a  man  whom  I  hold 
in  high  regard.  Dr.  Israel  Shahak,  a  retired  pro- 
fessor of  chemistry  at  the  Hebrew  University 
in  Jerusalem,  a  survivor  of  the  Bergen-Belsen 
concentration  camp,  and  now  chairman  of  the 
Israeli  League  for  Human  and  Civil  Rights.  It 
was  my  good  fortune  to  first  meet  and  con- 
verse with  Dr.  Shahak  a  few  years  ago  at  the 
U.S.  Consulate  in  East  Jerusalem. 

The  article,  entitled  "What  Israelis  Know 
and  Americans  Don't  About  the  Drug  Triangle: 
Colombia,  the  US  and  Israel, "  appears  in  the 
current  issue  of  Washington  Report  on  Middle 
East  Affairs.  In  it,  Dr  Shahak  describes  the 
role  that  former  Israeli  military  officers  and 
others  are  playing  in  drug  trafficking  in  Colom- 
bia and  Panama.  While  I  cannot  vouch  for 
every  word  that  appears  in  the  article,  I  be- 
Neve  that  it  raises  Important  enough  questions 
to  want  to  bring  it  to  the  attention  of  Members 
of  Congress. 

I,  therefore,  ask  that  Dr.  Shahak's  article  be 
included  in  today's  Congressional  Record. 

What  Israelis  Know  and  Americans  Don't 
About  the  Drug  Triangle:  Colombia,  the 
United  States  and  Israel 

(By  Israel  Shahak) 

It  is  well-known  in  the  United  States, 
indeed  both  the  Administration  and  the 
media  proclaim  it  from  the  housetops,  that 
Colombia  and  Panama  supply,  direct  and  in- 
directly, a  hefty  part  of  the  illegal  drugs 
which  have  liecome  the  scourge  of  American 
society.  What  is  still  largely  unknown  to  the 
US  public— because  most  negative  affairs 
concerning  Israel  tend  to  tie  covered  up  by 
the  American  media— is  the  extent  of  Israeli 
influence  in  those  two  Latin  American 
states. 

An  example  is  the  involvement  of  Israelis, 
who  may  have  some  Israeli  government 
backing,  in  an  important  aspect  of  this  hell- 
ish business,  namely  the  laundering  of  US 
drug  money  back  to  the  drug  bosses  of  Co- 
lombia and  Panama,  despite  all  the  well- 
publicized  efforts  of  US  authorities  to  inter- 
cept it. 

Oddly,  citizens  of  Israel  are  better  in- 
formed about  this  because  of  two  advan- 
tages they  enjoy  over  citizens  of  the  US:  the 
Hebrew  press,  in  spite  of  some  recent  de- 
cline in  standards,  remains  far  more  open 
and  free  to  describe  disgraceful  affairs  in 
which  Israel.  Israelis,  and  American  Jews 
are  Involved.  Such  peculiarly  American  in- 
stitutions as  the  American  Israel  Public  Af- 
fairs Committee  (AIPAC)  and  its  allies  do 
not  enjoy  in  Israel  the  power  that  they 
wield  in  the  US.  The  consequence  is  that 
much  more  of  the  truth  about  Israeli  roles 
in  the  drug  affairs  of  the  United  States,  and 
the  role  of  those  American  affairs  in  the  Is- 
raeli economy,  is  known  to  Israelis  than  to 
Americans. 

After  direct  US  government  financial  sup- 
port of  about  $3  billion  a  year  to  Israel,  the 
single  most  important  source  of  Israeli 
income  derives  from  the  export  of  weapons 
and  so  called  "security  knowledge"  (includ- 
ing, for  example,  the  efficient  training  of 
death  squads).  The  value  of  such  exports 
amounted  officially  to  $1.5  billion  in  1988. 
In  reality,  the  sum  is  probably  even  larger. 
In  1988.  fully  one  third  of  this  Israeli  "secu- 
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rity  support,"  worth  half  a  billion  dollars, 
went  to  one  country  only,  namely  Colombia. 
With  such  quantities  involved.  Israeli  "se- 
curity exports"  had  achieved  a  near  monop- 
oly in  Colombia  by  1988.  and  this  has  con- 
tinued in  1989.  Nearly  all  of  the  weapons 
and  "security  knowledge"  imported  during 
the  past  few  years  into  Colombia,  from  air- 
planes to  uzls,  were  made  in  Israel.  During 
the  same  time  Israeli  influence  was  growing 
in  Colombia,  exports  of  Colombian  drugs  to 
the  United  States  grew  as  well.  One  cannot 
avoid  at  least  a  suspicion  that  both  phenom- 
ena are  connected. 

NORIEGA'S  right-hand  MAN 

A  similar  situation  exists  with  regard  to 
Panama.  The  right-hand  man  of  Panamani- 
an dictator  Manuel  Noriega,  and  a  person 
who  apparently  had  a  hand  in  putting  Nor- 
iega in  power,  is  a  senior  ex-Mossad  man, 
Mike  Harari,  who  has  filled  Panama  with  Is- 
raeli connections.  Noriega  has  been  accused 
by  American  authorities  of  drug  trade  on  a 
large  scale.  One  can  assume  that  in  a  dicta- 
torial regime  like  Noriega's,  Harari  is  as  in- 
volved in  drugs  as  the  dictator  himself.  But 
who  stands  behind  Harari? 

Since  this  is  a  case  of  a  former  senior  op- 
erative of  Mossad,  it  would  have  been  rea- 
sonable to  expect  at  least  a  verbal  condem- 
nation of  Harari  from  at  least  one  of  the 
many  Israeli  ministers  who  make  such  fre- 
quent speeches  atxiut  "the  danger  of  the 
international  terrorism"  to  American  audi- 
ences. Yet  none  have  ever  found  the  time  to 
condemn  Harari,  or  discuss  his  alliance  with 
Noriega,  or  Israeli  involvement  in  Colombia, 
with  their  tame  American  interlocutors. 

What  is  more,  it  has  been  reported  in 
Israel,  but  not  in  the  United  States,  that 
Harari.  who  often  visits  Israel  and  meets 
with  many  of  the  most  important  Israeli 
leaders,  recently  received,  after  US  opposi- 
tion to  Noriega  was  well-known,  the  honor- 
ary rank  of  colonel  from  the  Israeli  army. 

Recently,  reports  broke  in  Israel  and  the 
US  about  a  whole  group  of  well-connected 
former  Israeli  officers  who  had  provided 
"security  advice"  to  one  group  of  Colombian 
drug  lords,  whom  the  group  descritied  as 
farmers  of  right-wing  opinions. 

The  head  of  the  Israeli  group,  kibbutz- 
bom  Colonel  Yair  Klein,  serves,  in  addition 
to  his  Colombian  capacity,  as  the  active 
commainder  of  the  war  room  of  the  Israeli 
chief  of  staff. 

I  can  predict  that  Mainstream  American 
media  will  not  rush  to  print  this,  although 
it  clearly  would  be  of  intense  interest  to  the 
American  public!  It  also  is  interesting  to 
leam  that  Col.  Klein  was  paid  in  the  United 
States  for  his  services  in  Colombia.  He  also 
was  paid  in  cash.  Although  the  sums  in- 
volved were  large  (one  repiort  claimed  it  was 
$800,000).  he  did  not  put  the  money  in  a 
bank— one  assumes  that  he  had  his  rea- 
sons—nor did  he  contravene  US  laws  by 
taking  the  cash  out  of  the  United  States.  In- 
stead, he  left  the  money  with  a  member  of  a 
well-known  network  of  ultra-pious  Jews  in 
New  York,  who  transferred  the  money  to 
Israel.  The  Hebrew  press  has  voiced  the  nat- 
ural suspicion  that  Yair  Klein  was  paid  with 
money  obtained  through  the  sale  of  drugs 
in  the  US  by  his  employers.  Was  his  the 
only  such  case? 

Another  network  in  the  United  States, 
headed  by  two  Israelis.  Adi  Tal  and  Dov 
Feldman.  was  recently  exposed  in  Eklison, 
NJ,  apparently  more  by  chance  than  by 
design.  It  engaged  in  large-scale  laundering 
of  Colombian  drug  money  on  both  the  East 


and  West  coasts,  routing  it  back  to  Colom- 
bia via  Israel. 

In  this  case  as  well,  several  members  es- 
caped to  Israel.  The  trial  of  the  remainder, 
according  to  the  Hebrew  newspaper  Hada- 
shot.  presented  some  curious  features. 

USING  AMERICAN  JEWS 

First,  it  became  apparent  that  the  Israelis 
who  headed  the  gang  secured  the  help  of 
many  otherwise  respectable  American  Jews 
by  telling  them  the  money  was  intended  for 
the  work  of  Mossad  in  Panama  and  Colom- 
bia. 

As  a  result,  a  rabbi  in  Seattle  was  convict- 
ed of  receiving  some  of  the  money,  deposit- 
ing it  in  small  amounts  in  many  different 
accounts  in  Seattle,  and  then  transferring  it 
to  a  bank  in  a  very  small  Israeli  town. 
Kiryat  Ono.  Prom  there,  it  was  transferred 
to  a  well-known  Colombian  drug  trader 
through  a  Panamanian  bank. 

When  the  gang  was  brought  to  trial,  the 
New  Jersey  court  permitted  a  lawyer  from 
Tel  Aviv  to  represent  the  accused.  He  did 
his  job  very  well.  Those  of  the  accused  who 
had  not  escaped  to  Israel  received  very  light 
sentences.  The  rabbi  from  Seattle  got  off 
with  one  month  of  detention.  The  sum 
which  he  was  convicted  of  transferring  per- 
sonally to  Israel  was  $18,300,000.  of  which 
$13,600,000  found  its  way  to  Panama.  The 
US  media,  apparently,  was  too  busy  cover- 
ing "international  terror"  to  repiort  this  case 
to  Israeli  laundering  of  drug  money  from 
the  US  to  Colombia. 

This  is  attributable  to  the  fact  that  Amer- 
ican Political  life  is  terrorized  to  such  an 
extent  by  AIPAC  and  similar  bodies,  and  to 
the  continuous  attacks  by  American  Jewish 
organizations  on  the  American  media.  F»re- 
sumably  readers  of  Washington  Report  are 
familiar  with  the  tremendous  harm  that 
this  state  of  affairs  does  to  all  human  beings 
(including  Israelis)  in  the  middle  east,  as 
well  as  American  interests  there. 

Because  the  Israeli  connection  with  Co- 
lombia and  Panama,  and  the  drug  industry 
based  in  those  countries,  has  such  dire  ef- 
fects on  the  United  States,  it  is  not  only  the 
Middle  East,  but  American  society  itself 
that  is  jeopardized  by  activities  of  the  "pro- 
Israeli  lobby'"  in  the  United  States. 


DOT  REVIEW  OF  AIRLINE 
STOCK  ACQUISITIONS 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1.  1989 

Mr.  SYNAR.  Mr.  Speaker,  today  I  voted  for 
H.R.  3443,  a  bill  to  provide  for  the  Department 
of  Transportation  to  review  the  acquisition  of 
15  percent  or  more  of  the  voting  st(x;k  of  a 
major  air  carrier. 

I  supported  H.R.  3443  because  I  am  con- 
cerned about  maintaining  both  the  safety  of  all 
Americans  who  fly  and  tlie  level  of  competi- 
tk>n  in  the  airline  industry. 

The  last  few  years  have  been  marked  by  an 
increasing  interest  in  the  use  of  the  leveraged 
buy-out  to  acquire  airiines  and  other  large  cor- 
porations. These  acquisitions  saddle  a  carrier 
with  a  huge  amount  of  debt,  which  requires  a 
substantial  cash  flow  to  service.  During  an 
e<X)nomk:  downturn,  pressures  to  (xit  corners 
to  finance  the  debt  could  have  a  detrimental 
effect  on  the  safety  of  the  flying  public.  Such 
pressures  could  also  result  in  a  decreased 
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amount  of  competition  in  the  airline  industry, 
as  carriers  are  prevented  from  acquiring  new 
aircraft,  or  worse  yet,  forced  to  sell  off  assets. 

I  do  want  to  express  my  concern  about  the 
scope  of  H.R.  3443.  which  covers  not  only  le- 
veraged buy-outs  but  all  acquisitions  of  15 
percent  or  more  of  an  airiine's  stock.  I  do  be- 
lieve that  the  Department  of  Transportation 
should  have  some  control  over  (Jebt-leveraged 
purchases,  but  I  hope  that  the  30-day  review 
required  in  the  bill  does  not  effectively  kill  oth- 
erwise viable  transactions  in  the  carrier  indus- 
try. 

I  also  voted  against  the  amendments  to 
H.R.  3443  which  Congressman  DeFazio  and 
Congressman  Bosco  offered.  I  have  always 
been  a  strong  supporter  of  the  security  and 
working  conditions  of  airiine  employees.  I  am 
concerned,  however,  that  the  additional  crite- 
ria that  Representative  DeFazio's  amendment 
adds  woulcj  make  it  very  difficult  for  any  acqui- 
sition of  a  major  carrier  in  an  era  of  increasir>g 
International  competition. 

While  I  certainly  do  not  support  Frank  Lor- 
enzo's management  practices  at  Eastern  Air- 
lines, I  do  not  believe  his  case  merits  passage 
of  the  two-time  loser  amendment  offered  by 
Congressman  Bosco.  Our  banknjptcy  code 
was  set  up  to  give  Americans  a  chance  to 
start  anew,  and  one  man's  example  should 
not  dictate  new  rules  which  all  others  must 
follow  in  this  industry.  I  therefore  did  not  sup- 
port the  amendment. 


A  MULTISPECIES  HABITAT 
PRESERVE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  last 
week  President  Bush  signed  into  law  the  Inte- 
rior appropriations  bill  for  fiscal  year  1990, 
which  includes  funding  for  a  multispecies  habi- 
tat plan  for  Riverside  County,  CA.  where  the 
risk  posed  to  a  variety  of  endangered  species 
is  threatening  to  bring  some  economic  devel- 
opment to  a  standstill.  Since  others  in  this 
body  face  similar  situations  in  their  districts,  I 
think  they  should  be  aware  of  this  inrravative 
approach  to  the  complex  issue  of  balancing 
the  need  to  protect  the  environment  ar>d  en- 
dangered species,  with  the  importance  of  eco- 
nomic development. 

Riverside  County  is  the  home  of  many  en- 
dar>gered  species— including  the  Stephen's 
kangaroo  rat.  As  the  county  continues  to  de- 
velop rapidly,  more  and  more  species  are 
being  listed  as  endangered  as  their  hiabitats 
are  encroached  upion  or  eliminated  entirely.  I 
share  tfie  frustratkjn  of  many  of  my  constitu- 
ents about  the  kangaroo  rat  situation.  Tf>e 
kangaroo  rat  has  prevented  new,  affordable 
homes  from  tieing  built  in  a  numt)er  of  areas. 
Southern  California  desperately  needs  this 
housing. 

Although  it  may  be  difficnjit  to  understand 
why  one  species — expecially  a  rat— should  be 
protected  from  extirK:tion,  it  is  important  to  re- 
alize how  each  species  is  part  of  a  larger  e(x>- 
logical  system.  When  one  species  is  de- 
stroyed, it  can  disrupt  a  natural  balance.  As 


we  (xjntinue  to  develop  ne 
side  County,  we  risk  destr 
habitat  of  other  endangered 
c:ally  disturt)ing  a  natural  bs 
logical  system. 

Local  governments  are  w( 
the  U.S.  Fish  and  Wildlife 
reasonable  solution  to  this 
meantime,  however,  it  is  inr 
developers  plan  for  similar 
future.  According  to  the  U.S 
Service,  some  37  spec:ies  i 
listed  as  '"threatened"  or  "'ei 
velopment  restrictions  are  ii 
all  of  these  different  species 
a  patchwork  of  restrictions  tl 
construction  and  economic 
impossible.  This  patchwork  j 
suitable  for  endangered  sp 
best  habitat  management  pla 
plan  serving  all  species. 

Eartier  this  month,  Cong 
final  version  of  the  Interior 
for  1990,  which  included  ft 
habitat  management  in  San 
Riverside  Counties  in  Cal 
$200,000  is  expected  to  bt 
multispecies  habitat  preserve 
area.  Additional  furxling  will 
governmerits  and  the  bui 
wholeheartedly  support  the  i 
tat  idea,  and  hope  that  pit 
soon.  I  tielieve  that  could  pi 
ble,  long-term  solutkjn  to  th 
dangered  species  managemt 


A  TRIBUTE  TO  SI 
MEDIAT] 


HON.  FORTNEY  PE 

OF  CALIPORNI 
IN  THE  HOUSE  OF  REPR] 

Wednesday,  Noveml 

Mr.  STARK.  Mr.  Speaker,  I 
tritHJte  to  Mr.  Severio  J.  M 
years  of  service  to  the  Ciastr 
nity  as  a  member  of  the  Cas 
Scfxx>l  District  Board  of  Edu 
nia's  Ninth  Ck>ngressional  Dis 

Mr.  Mediati  has  been  a  re 
Valley  for  27  years.  Before  b« 
with  the  Castro  Valley  Board 
retired  from  an  administrative 
cific  Gas  arnj  Electric  after  i 
ice. 

Mr.  Mediati  joined  the  boar 
1977.  During  his  12  years  c 
served  as  preskJent  twice,  in 
He  also  served  as  the  Cast 
School  District's  representatri 
da  County  Scfiool  Board  Assc 

Mr.  Mediati  is  active  in  a 
community  organizations  inci 
Valley  High  ScfK)Ol  Parents 
Club  and  Little  League.  He 
president  of  the  Proctor  El< 
PTA  arKJ,  as  a  board  merr 
Scouts. 

Mr.  Mediati  is  married  with 
have  attended  Castro  Valley  f 

Mr.  Speaker,  I  would  like  to 
Mediati  on  his  retirement  ai 
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him   fof   his   dedication   and   service   to   the 
Castro  Valley  community 


THE  "GOOD  SHIP  ESTHER":  SO- 
LARING  ACROSS  LAKE  MICHI- 
GAN 


FREDERICK  S.  UPTON 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  UPTON.  Mr  Speaker,  the  Good  Ship 
Esther  is  a  t)oat  whose  home  port  is  Sooth 
Haven,  a  town  in  my  district  in  southwestern 
Michigan  on  the  shores  of  Lake  Michigan  The 
Good  Ship  Esther  is  planning  to  make  a  tnp 
across  Lake  Michigan  from  South  Haven  to 
Chicago.  Thousands  of  boats  have  made  that 
exact  tnp  from  South  Haven  to  Chicago 
through  the  years,  but  tfie  Good  Ship  Esther's 
voyage  is  certainly  noteworthy  The  Good 
Ship  Esther  will  attempt  the  first  crossing  on  a 
major  body  of  water  by  sailing  urxlef  solar 
power— "solan  ng." 

The  Good  Ship  Esther  Foundation  Is  a  non- 
profit organization  created  by  Bruce  Herron  of 
Ganges.  Ml,  and  Richard  Orawiec  of  Pullman, 
Ml.  By  solaring  the  Good  Ship  Esther  across 
Lake  Michigan,  the  fourvjation  is  attempting  to 
demonstrate  to  the  world  that  solar  power  can 
be  a  viable  energy  source  and  a  preferable 
environmental  alternative  to  other,  pollution- 
causing  energy  sources.  The  trip  from  South 
Haven  to  Chicago,  scheduled  for  June  of 
1990,  will  be  the  maiden  voyage  for  the 
vessel,  which  will  then  contnue  on  a  6-year 
trip  to  New  York  City,  stopping  in  many  ports 
along  tfie  way  to  educate  people  atx^ut  the 
potential  of  solar  power 

The  36-foot  wooden  boat  was  built  in  1 896. 
It  was  originally  used  as  a  battery-powered 
captain's  launch  on  a  warship  in  the  Great 
White  Fleet  which  was  sent  around  the  world 
by  Theodore  Roosevelt.  The  boat  was  subse- 
quently fitted  with  steam  and  gasoline  engines 
and  finally  retired  after  many  years  of  service. 
Herron  and  Orawiec  decided  to  recommission 
tf>e  old  vessel  by  fully  renovating  it  and  equip- 
ping It  with  300  square  feet  of  pfxjtovoltaic 
solar  panels  which,  at  full  power,  will  propel 
tfie  Good  Ship  Esther  at  6  knots. 

Tfie  aspirations  of  tfie  Good  Ship  Estfier 
Foundation  are  most  laudable — especially  as 
our  workj  stands  poised  on  the  edge  of  the 
21st  century,  in  wfiich  energy  and  environ- 
mental coTKems  will  continue  to  be  critical 
issues  to  us  all.  Hopefully,  through  tfie  insight 
and  education  we  gain  from  tfie  endeavors  of 
tfie  Good  Ship  Esther,  we  will  be  tietter  able 
to  solve  tfie  energy  and  environmental  prob- 
lems that  face  us. 


TRIBUTE  TO  RICHARD  J. 
SULLIVAN 
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tee  over  a  three-decade  period  Dick  Sullivan, 
who  today  ends  his  33-year  career  with  the 
Publk:  Works  and  Transportation  Committee, 
is  just  such  a  man. 

Tfiose  of  us  who  have  been  privileged  to 
serve  with  Dick  know  that  our  effectiveness  as 
a  committee  has  been  due  in  large  measure 
to  his  vast  experience,  sound  advice,  and 
forthnght  direction 

I  have  benefited  from  his  close  and  loyal 
friendship,  his  wise  counsel,  and  his  helping 
hand  on  more  occasions  than  I  can  recite.  He 
has  always  eagerly  assisted  me  in  my  efforts 
to  better  serve  the  people  of  my  district  and 
State,  and  in  a  very  real  sense,  we  are  all  in 
his  debt. 

Dick  and  his  dependable  right  hand  for  tfie 
past  31  years,  Dorothy  Beam,  have  been  an 
unbeatable  team,  serving  members  on  both 
sides  of  our  committee  with  a  sense  of  duty 
and  genuine  concern  that  has  rarely  been 
seen,  and  I  dare  say.  will  be  seen  again  any- 
time soon. 

Dick's  love  and  concern  for  those  with 
whom  fie  has  served  on  Capitol  Hill  mirrors 
his  concern  for  all  humanity.  As  an  example, 
for  tfieir  work  with  the  Candlelighters  Child- 
hood Cancer  Foundation  and  tfie  Ronald 
McDonald  House,  Dick  and  his  wonderful  wife, 
Julie,  were  awarded  tfie  1987  Lombardi  Hu- 
manitanan  Award. 

Dick  and  Julie  lost  a  daughter  to  leukemia 
at  age  8,  and  rather  than  turn  Inward  with  their 
gnef,  they  reached  out  and  helped  others  who 
had  suffered  the  same  kind  of  tragic  loss  to 
this  dread  disease.  I  know  that  Dick  has  spent 
many  tiours  counseling  those  on  the  Hill  who 
have  had  children  stncken  with  cancer. 

For  a  man  who  has  suffered  tragedy  In  his 
private  life  and  endured  the  shifting  winds  of 
political  change  on  Capitol  Hill.  Including  serv- 
ice under  no  less  than  seven  chairmen  of  the 
Public  Works  Committee,  Dick  Sullivan  could 
sing  a  happy  song,  sing  It  well  and  sing  It 
often.  No  matter  which  city  our  Public  Works 
business  took  us,  Dick  would  know  the  t)est 
eating  establishments,  the  best  watering 
holes. 

I  will  miss  tfie  songs,  tfie  expert  advice,  and 
the  daily  association  I  have  enjoyed  with  Dick 
Sullivan,  and  I  wish  him  good  health  and 
every  success  in  the  months  and  years 
ahead. 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  STANGELAND.  Mr.  Speaker,  rarely  has 
one  man  been  absolutely  crucial  to  tfie  legis- 
lative successes  achieved  by  a  single  commit- 


A  TRIBUTE  TO  ARCHBISHOP 
lAKOVOS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Arch- 
bisfiop  lakovos,  the  spiritual  leader  of  over  2 
million  Greek  Orthodox  Chnstians  In  North 
and  South  America.  On  November  11,  1989, 
tfie  United  Hellenic  American  Congress  will 
honor  his  eminence  at  a  banquet  to  tie  held  in 
Chicago,  IL. 

I  had  the  pleasure  of  hosting  the  archt^isfiop 
wtien  fie  came  to  Cleveland  a  couple  of  years 
ago.  At  tfiat  time,  I  joined  in  commemorating 
his  three  decades  of  leadership  within  tfie 


November  1,  1989 

Greek  Orthodox  Church  Archbishop  lakovos 
had  devoted  himself  to  the  cause  of  human 
rights.  He  was  at  the  forefront  of  the  struggle 
for  civil  rights  In  this  country,  lobbying  for  the 
Civil  Rights  Act  and  marching  beside  the  Rev- 
erend Martin  Luther  King  in  Selma. 

Archbishop  lakovos  has  received  honorary 
degrees  from  35  universities  and  various 
honors  from  church  and  local  organizations.  In 
1980,  President  Carter  presented  him  with  the 
Presidential  Medal  of  Freedom,  our  country's 
highest  civilian  award.  In  1986,  President 
Reagan  awarded  him  the  Ellis  Island  Medal  of 
Honor. 

Archbishop  lakovos  continues  to  tie  a  driv- 
ing force  In  the  church  for  reaching  out  to 
other  faiths  He  was  the  first  Greek  Orthodox 
archbishop  to  visit  the  Pope  in  350  years 
when  he  was  received  by  Pope  John  XXIII  in 
1 959  He  was  the  first  Greek  Orthodox  archbi- 
ship  to  preach  in  St.  Patrick's  Cathedral.  And 
as  copresident  of  the  Worid  Council  of 
Churches,  he  Initiated  Orthodox  dialogs  with 
Roman  Catfiolics,  Anglicans,  Lutherans. 
Southern  Baptists,  and  black  church  leaders. 

I  want  to  offer  my  congratulations  to  the 
archbishop,  to  thank  him  for  all  he  continues 
to  do  for  the  Greek  American  community  and 
for  the  religious  community  as  a  whole.  I  also 
want  to  congratulate  the  United  Hellenic 
American  Congress  for  making  this  event  pos- 
sible. 


RICHARD  J.  SULLIVAN— LEGEND- 
ARY BUILDER  OP  A  BETTER 
AMERICA 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  SHUSTER.  Mr.  Speaker.  Dick  Sullivan 
has  been  more  than  the  chief  counsel  for  the 
Public  Works  and  Transportation  Committee 
for  the  past  33  years — which  in  Itself  is  a 
unique,  historic  record  in  the  U.S.  Congress — 
Dick  Sullivan  Is  one  of  the  principal  architects 
of  building  a  better  America.  Millions  of  Ameri- 
cans have  and  will  continue  to  feel,  well  into 
the  next  century,  his  positive  impact  on  our 
Nation's  transportation  systems,  on  our  critical 
water  resources,  and  on  the  economic  devel- 
opment of  our  country. 

After  vanning  eight  Battle  Stars  as  a  WoHd 
War  II  Infantryman  fighting  through  North 
Africa.  Sicily,  and  the  European  Theater,  and 
getting  his  law  degree.  Dick  joined  our  com- 
mittee. 

As  the  chief  counsel  to  the  Public  Works 
and  Transportation  Committee  he  has  been 
constructively  Involved  In  virtually  every  major 
policy  decision  affecting  the  development  of 
our  Nation's  public  worlds  projects  for  the  past 
33  years.  Dottie  Beam  has  served  as  Dick 
Sullivan's  able  assistant  for  over  30  years, 
and  her  retirement  today  creates  a  double  ir- 
reparable loss  for  tfie  committee.  Dottie  sym- 
tiolizes  tfie  best  there  is  In  government  serv- 
ice, and  we  shall  all  miss  her  sorely. 

Roll  Call,  tfie  newspaper  of  Capital  Hill  has 
described  Dick  as  a  "Hill  legend."  Jim 
Howard,  our  revered  late  chairman  of  the 
Public  Works  and  Transportation  Committee, 
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has  said:  "In  his  three  decades  on  tfie  com- 
mittee, Dick  has  become  a  master  at  getting 
things  done.  Without  Dick's  wise  political  and 
legal  counsel,  the  Public  Works  and  Transpor- 
tation Committee  would  move  forward  much 
less  surely." 

Dick  has  on  his  office  wall  a  poster  of  the 
great  Babe  Ruth.  In  many  ways.  Babe  Ruth 
symbolized  the  power  of  the  Public  Works 
Committee:  hitting  home  runs  again  and  again 
for  the  betterment  of  America,  from  the  inter- 
state highway  system  to  the  most  advanced 
aviation  system  In  the  worid.  But  many  people 
forgot  that  hitting  behind  Babe  Ruth  was  the 
immortal  Lou  Gerhig.  Without  Gerhig  in  the 
cleanup  spot,  Ruth  could  not  have  achieved 
his  greatness.  And  so  it  is  with  the  Public 
Works  and  Committee,  wittiout  Dick  Sullivan  in 
the  cleanup  spot,  the  committee  could  not 
have  achieved  many  of  its  successes.  As 
Gerhig  tiecame  the  iron  man  of  the  Yankees, 
playing  In  2,130  consecutive  games,  Dick  Sul- 
livan, over  his  33  consective  years,  tiecame 
the  iron  man  of  the  Public  Worths  Committee, 
serving  under  seven  chairman,  counseling 
scores  of  Members  on  both  sides  of  the  aisle. 
contritKiting  to  our  successes  and,  often,  guid- 
ing us  around  potential  failures.  I  am  one  of 
those  Congressmen  wfio  came  onto  the  com- 
mittee as  a  freshman,  with  no  legislative  expe- 
rience, and  it  was  Dick  Sullivan  to  whom  I 
could  tum  for  honest,  wise,  expert  advice.  He 
never— never  once — injected  partsanship  into 
our  deliberatkins.  His  interest  always  was  only 
what  was  best  for  the  committee,  the  Con- 
gress, and  the  country. 

It  often  has  tieen  said  that  the  Public  Works 
Committee  is  the  all-American  committee  be- 
cause our  business  is  building  a  better  Amer- 
ica. We  cannot  forget  that  one  of  tfie  reasons 
it  is  an  all-American  committee  is  because  we 
have  been  blessed  for  33  years  with  an  all- 
American  chief  counsel — Richard  J.  Sullivan. 


25TH  ANNIVERSARY  OF  THE  U.S. 
ARMY  INFORMATION  SYSTEMS 
COMMAND 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  KOLBE.  Mr.  Speaker,  1989  marks  the 
25th  anniversary  of  the  U.S.  Army  Information 
Systems  Command  (ISC). 

Sometimes  described  as  the  "AT&T  of  tfie 
Army",  in  view  of  its  enormous  and  sophisti- 
cated network  of  telecommunicatk>ns  and  au- 
tomation operations  woridwide.  the  ISC  today 
is  tfie  backbone  of  this  Nation's  defense  com- 
munications system. 

Global  In  scope,  with  activities  throughout 
the  U.S.  and  14  nations  atiroad,  the  ISC  is  re- 
sponsible for  engineering,  developing  and 
managing  command  and  control  information 
systems  that  are  unmatcfied  in  military  history. 
Its  assigned  resources,  activities,  facilities  and 
services  to  the  Army  and  a  host  of  ottier  gov- 
ernment agencies — including  the  White 
House— involve  some  40,000  dedicated  mili- 
tary and  civilian  technicians,  truly  pertorming 
around  the  worid,  around  the  clock. 

The  ISC,  commanded  by  Lt.  Gen.  Thurman 
D.   Rodgers  and  headquartered  at  FL  Hua- 
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chuca,  AZ,  acquires,  transmits,  uses,  inte- 
grates, retains,  retrieves  and  manages  infor- 
mation with  a  speed  and  efficiency  that  bog- 
gles the  mind. 

Formed  as  a  major  Army  command  in 
Washington,  DC,  in  March  1964,  the  ISC 
today  is  recognized  as  tfie  major  force  in 
modernizing  and  expanding  Army  communica- 
tions and  automation  to  degrees  of  reliability 
and  responsiveness  never  yet  achieved.  Its 
woridwide  complex  which  stretches  from 
Seoul  to  Saudi  Arabia,  from  Alaska  to  Beriin, 
and  from  Washington  to  Panama,  Heidelberg 
and  Tokyo — to  name  just  a  few  key  links- 
processes  several  hundred  million  messages 
a  year. 

It  should  be  added  that  an  impressive 
number  of  these  are  relayed  to  Washington 
and  Moscow  through  ISC's  worid  famous 
"hotline"  facility  which  is  roughly  45  miles 
from  the  House  Chamber  at  Ft.  Detrick,  MD. 

The  ISC  operates  and  maintains  literally 
thousands  of  facilities  on  a  global  basis.  It  has 
standardized  the  Army's  widely  dispersed 
computerized  equipment,  impressively  stream- 
lined the  military's  telephone,  microwave,  sat- 
ellite, cable  and  audiovisual  functions  thereby 
making  it  possible  for  commanders  to  commu- 
nicate virtually  anywfiere  in  tfie  worid  in  a 
matter  of  seconds. 

The  Army— through  the  25-year-old  ISC — 
has  truly  entered  the  information  age,  commu- 
nicating in  a  most  remarkable,  sophisticated 
and  effective  manner.  I  am  very  proud  of 
ISC — its  people,  progress  and  leadership — 
and  wish  them  another  25  years  of  success. 


THE  FLUSHING  COUNCIL  ON 
CULTURE  AND  THE  ARTS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  we  rise 
today  to  bring  to  the  attention  of  our  col- 
leagues an  organization  tfiat  fias  tieen  a  vi- 
brant force  in  our  districts,  indeed  tfie  wfide 
county  within  which  our  districts  are  located, 
tfie  Flusfiing  Council  on  Culture  and  tfie  Arts. 

Tfie  Flushing  Council  on  Culture  and  tfie 
Arts  began  in  July  1979  as  an  outgrowth  of 
tfie  economic  revitalization  of  tfie  Flushing 
area.  The  polygot  community  with  its  multicul- 
tural influences  was  a  fertile  setting  in  wfitch 
to  sow  its  organizational  seeds. 

immediately,  the  group  tiegan  to  take  root 
Drawing  on  the  diverse  Asian  community,  tfie 
Asian  Festival  brought  togetfier  longtime  area 
residents  as  well  as  tfie  newer  arrivals  in  an 
exchange  of  art,  music,  and  traditions  that 
promotes  understanding  and  acceptance. 
That  festival  has  continued  annually,  growing 
to  be  one  of  the  largest  components  of 
Queens'  Festival. 

The  musical  notes  of  the  hundreds  of  vocal, 
orcfiestral,  and  tiand  performances  sponsored 
through  the  council  still  revertierate  through 
the  county.  Musical  variety  from  opera  to  jazz, 
Beetfioven  to  Sousa,  koto  to  African  drum 


have  all  found  a  home  in  tht 
on  Culture  and  the  Arts. 

Recognizing  tfie  value  of 
to  the  Queens  arts  communr 
zations  have  become  memb 
ing  Council  of  Culture  and 
they  are  able  to  avail  tfiems 
technical,  and  management  j 
memtiership  continues  to  c 
residents  sfiow  their  suppio 
Queens  County. 

Helping  to  place  Queens  o 
tural  institutions  in  New  Yori 
erates  a  professional  exhit 
has  featured  artists  of  inte 
such  as  Isamu  Noguchi  and 
as  well  as  hosting  sfiows  f 
verge  of  greatness. 

Reaching  out  to  our  young 
Flushing  Council  has  develo 
for  educating  children  atxxjt 
form  tfiat  roots  Itself  deep  i 
historical  devekjpment  of  Arr 
t>er  music,  with  live  musician: 
dren  rarely  get  the  chance  to 
in  schools  programs  reach  i 
dren  a  year,  exposing  them 
Influences  that  helped  sfi< 
music  of  today. 

Summer  concerts  througho 
the  quiet  greenery  of  Quee 
other  example  of  the  counci 
Keeping  everyone  Informed  i 
and  performances  by  other  n 
tions,  the  Flushing  Council  or 
Arts  publishes  a  quarteriy  cal 
with  free  and  low  cost  events 

Mr.  Speaker,  in  just  10 
Flushing  Council  on  Culture  ; 
grown  into  a  premier  arts  c 
future  looks  bright  as  they  b< 
decade.  We  call  on  our  a 
House  of  Representatives  to 
Flushing  Council  on  Culture 
their  10th  anniversary  and  tn 
decade  of  service  to  tfie  pc 
and  all  of  New  York. 


THE  GENIS  FAMILY 
UNKEPT  PROMISES 
SOVIETS 


HON.  STENY  H.  1 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRE 

Wednesday,  Novemb 

Mr.  HOYER.  Mr.  Speaker. 
45th  birtfiday  of  Galia  Genis, 
nik.  Galia,  along  with  her  hi 
and  her  three  sons.  Peter.  S< 
have  been  attempting  to  le 
Union  for  tfie  past  14  years.  I 
quests  to  emigrate  have  been 
of  Anatoly's  access  to  state  s 
legedly  resulted  from  work  hi 
16  years  ago.  The  family's  mo 
came  in  June  of  this  year. 

In  a  furtfier  twist  of  fate,  tfv 
oldest  son,  Seva.  recently  tu 
now  eligible  to  tie  dratted  into 
tary.  It  is  feared  tfiat  if  Seva 
family  will  tie  sutiject  to  furl 
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leave  on  the  ground  of  possessing  military  se- 
crets. 

Mr.  Speaker,  in  January  of  this  year  the 
Vienna  Concluding  Document  of  the  Confer- 
errce  on  Security  and  Cooperation  in  Europe 
was  signed  by  the  representatives  of  the  35 
Conference  on  Security  and  Cooperations  in 
Europe  signatory  nations.  The  politically  bind- 
ing Vienna  Concluding  Document  committed 
each  of  the  35  states  to  "respect  fully  the 
rights  of  everyone  to  leave  any  country,  in- 
cluding his  own,  and  to  return  to  his  country." 
A  much  more  telling  test  of  intentions  was  the 
provision  in  the  document  that  called  for  "find- 
ing solutions  as  expeditiously  as  possible,  but 
in  any  case  within  6  months,"  to  all  outstand- 
ing human  contact  cases  at  the  corrclusion  of 
the  Vienna  meeting. 

It  has  been  almost  9  months  since  the  sign- 
ing of  tf>e  Vienna  Concluding  Document,  Mr. 
Speaker.  Yet  the  Genis  family  as  well  as 
many  others,  still  wait  for  the  fulfillment  of  the 
commitments  made  by  the  Soviet  Union  in 
signing  that  document,  still  wait  for  that  right 
to  leave  their  country. 

In  closing,  Mr  Speaker,  I  extend  my  heart- 
iest birthday  wishes  to  Galia  Genis  and,  in 
view  of  the  upcoming  meeting  between  Presi- 
dents Bush  and  Gorbachev,  urge  the  Soviet 
Government  to  give  Galia  Genis  her  greatest 
birtfxJay  present— her  freedom. 


ATTORNEY  ROBERT  M.  SANTAN- 
lELLO  NAMED  "MOST  PRO- 
GRESSIVE ATTORNEY"  IN 
GREATER  PIONEER  VALLEY 


HON.  RICHARD  E.  NEAL 

or  HASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1989 

Mr.  NEAL  of  Massachusetts.  Mr  Speaker,  I 
want  to  call  the  attention  of  my  colleagues  to 
an  honor  recently  accorded  to  one  of  my  con- 
stituents, attorney  Robert  M.  Santaniello. 

Mr.  Santaniello,  who  began  his  practice  in 
1959,  has  dedicated  his  life  to  the  legal  pro- 
fession and  to  the  people  wfiom  he  has 
served.  During  his  career  he  has  earned  a 
reputation  for  honesty  and  excellence  with  his 
colleagues  and  clients,  which  Is  evident 
through  his  generous  dedication  of  time  to  pro 
bono  work. 

His  efforts  have  not  gone  unnoticed.  Robert 
Santaniello  was  recently  chosen  as  the  Most 
Progressive  Attorney  and  his  firm  the  Most 
Progressive  Law  Rrm  in  western  Massachu- 
setts by  the  readers  of  the  Valley  Advocate.  It 
is  an  honor  of  which  Mr.  Santaniello  is  most 
deserving. 

Mr  Speaker,  I  want  to  congratulate  Mr. 
Santaniello  on  his  outstanding  career  and  this 
well-deserved  recognition,  and  wish  him  the 
best  of  luck  In  all  his  future  endeavors. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
November  2,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  3 
8:00  a.m. 
Conferees 
On   H.R.   2939.   making   appropriations 
for  fiscal  year  1990  for  Foreign  Assist- 
ance and  related  programs. 

S-128,  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Martin  L.  Allday,  of  Texas,  to  be  a 
Meml)er  of  the  Federal  Energy  Regu- 
latory Coimnission,  Melva  G.  Wray.  of 
Connecticut,    to   be   Director   of    the 
Office  of  Minority  Economic  Impact, 
and  William  H.  Young,  of  New  Jersey, 
to  be  Assistant  Secretary  for  Nuclear 
Energy,    all    of    the    Department    of 
Energy. 

SD-366 
Environment  sind  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  oversight  hearings  on  the  public 
buildings    program    of    the    General 
Services  Administration. 

SD-406 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  October. 
2359  Raybum  Building 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  international  trading  rules 
to  agriculture  in  the  Uruguay  Round 
of  General  Agreement  on  Tariffs  and 
Trade  (GATT)  negotiations. 

SD-215 

NOVEMBER  6 
9:30  a.m. 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  contracting 
practices  and  the  use  of  consultants  by 
the  Environmental  Protection  Agency 
and  the  Department  of  Energy. 

SD-342 

10:00  a.m. 
Judiciary 
To   hold   hearings  in  conjunction  with 
the    International    Narcotics    Control 
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Caucus,      on      multi-national      strike 
forces. 

SD-226 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  1610.  to  develop 
a  program  to  determine  potential  im- 
pacts of  climate  on  agriculture  and 
forestry,  and  to  provide  for  the  devel- 
opment of  policies  designed  to  address 
issues  of  global  warming. 

SR-332 
Finance 

International  Trade  Subcommittee 
To    hold    hearings   on    the   U.S.-Japan 
Structural      Impediments      Initiative 
(SID. 

SD-215 

NOVEMBER  7 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  324,  to  estab- 
lish a  national  energy  policy  to  reduce 
global  warming,  focusing  on  provisions 
relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B 
of  Title  III. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  F*rotection  Suljcommittee 
Business  meeting,   to  markup  Title   II 
provisions,  relating  to  mobile  sources, 
of  S.  1630,  to  provide  for  attainment 
and  maintenance  of  health  protective 
national    ambient   air   quality   stand- 
ards. 

SD-406 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  722,  to  revise 
the  authority  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  regulate 
pesticide  chemical  residues  in  food, 
and  other  related  issues. 

SD-430 
Conferees 
On   H.R.    1487.   authorizing   appropria- 
tions for  fiscal  years  1990  and  1991  for 
the  Department  of  State. 

2172  Raybum  Building 
10:30  a.m. 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
{tending  committee  business. 

SH-219 
2:00  p.m. 
Finance 

International  Trade  SutKommittee 
To  resume  hearings  on  the  U.S.-Japan 
Structural       Impediment       Initiative 
(SID. 

SD-215 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Edwin  L.  Nelson,  to  l)e  United  States 
District  Judge  for  the  Northern  Dis- 
trict of  Alabama.  G.  Thomas  Van 
Bebber.  to  be  United  States  District 
Judge  for  the  District  of  Kansas,  and 
Susan  W.  Wright,  to  be  United  States 
District  Judge  for  the  Eastern  and 
Western  Districts  of  Arkansas. 

SD-226 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  reform 
of  P.L.  480.  food  for  t>eace  programs. 

SR-332 


NOVEMBER  8 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  1741,  to  increase 
competition    among    commercial    air 
carriers  at  the  Nation's  major  airports. 

SR-301 
Commerce,  Science,  and  Transportation 
Consumer  Sut)committee 
To  hold  hearings  on  S.  891.  to  provide 
for  the  modernization  of  testing  of 
consumer  products  which  contain  haz- 
ardous or  toxic  substances. 

SR-253 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  S.  88,  to  reform 
procedures    for    collateral    review    of 
criminal  judgments,  and  S.  1757,  and 
S.    1760,    to    provide    special    habeas 
corpus  procedures  in  capital  cases. 

SD-226 

NOVEMBER  9 
9:30  a.m. 
Energy  and  Natural  Resources 
To  holding  hearings  on  a  proposed  com- 
mittee amendment  to  S.  406.  Competi- 
tive   Wholesale    Electric    Generation 
Act. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  the  current 
status  of  science  and  math  education. 

SD-342 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Vaughn    R.    Walker,    to    be    United 

States  District  Judge  for  the  Northern 

District  of  California. 

SD-138 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  human  genome 
initiative  and  the  future  of  biotechnol- 
ogy. 

SR-253 
Judiciary 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  to 
examine  the  impact  of  drugs  on  fami- 
lies and  children. 

SD-430 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  to  examine  the 
impact  of  drugs  on  families  and  chil- 
dren. 

SD-430 
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10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
David  E.  Lewis,  of  Florida,  to  be  As- 
sistant Secretary  for  Acquisition  and 
Facilities.  Ronald  E.  Ray,  of  Florida, 
to  be  Assistant  Secretary  for  Human 
Resources  and  Administration,  and 
Edward  G.  Lewis,  of  Virginia,  to  l>e  As- 
sistant Secretary  for  Information  Re- 
sources Management,  each  for  the  De- 
partment of  Veterans  Affairs. 

SR-418 

NOVEMBER  13 
2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972,  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 

NOVEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  potential 
alternative  energy  sources  for  trans- 
portation, focusing  on  compressed  nat- 
ural gas,  reformulated  gasoline,  etha- 
nol,  and  electricity  (electric  vehicles). 

SD-366 

NOVEMBER  15 
9:30  a.m. 
Veterans'  Affairs 
To  hold   hearings  on   health  care  for 
rural  veterans. 

SR-418 

NOVEMBER  16 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Sutwommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-253 


NOVEMBER 

9:00  a.m. 

Commerce,  Science,  and  Ti 

Communications  Sul>comn 

To  continue  oversight  1 

implementation  of  the 

munications  Act  (P.L.  { 


NOVEMBER; 
10:00  a.m. 
Judiciary 

Constitution  Subcommitte 
To  hold  hearings  on  S. 
for  a  waiting  period  I 
delivery,  or  transfer  of 


CANCELLATK 

NOVEMBER 
10:00  a.m. 
Governmental  Affairs 
General  Services.  Federalli 
trict  of  Columbia  Subci 
To  hold  oversight  hearin 
activities  of  the  Genei 
ministration. 


POSTPONEME 

NOVEMBER 
9:45  a.m. 
Environment  and  Public  W 
Business  meeting,  to  con 
nations  of  Forrest  J.  R 
sylvania.  to  be  a  Memb< 
Williams,  of  Illinois,  t 
General,  each  of  the  I 
tory  Commission. 

10:00  a.m. 

Agriculture.  Nutrition,  and 

Agricultural  Production  ai 

of  Prices  Subcommittee 

To  hold  hearings  on  prop 

to  strengthen  and  imp 

cultural  programs,  foci 

production. 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  heari 
health  facilities. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Help  us,  O  Gracious  God,  to  live  as 
we  know  we  should  live,  to  show  cour- 
age as  we  ought  to  show  courage,  to 
express  mercy  as  we  are  able  to  show 
mercy,  and  to  love  as  You  have  given 
the  power  to  love.  In  Your  name  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  KYL.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quoriun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  285,  nays 
111,  not  voting  37,  as  follows: 
[Roll  No.  3301 
YEAS— 285 


Ackerman 

Bustamante 

Durbin 

Akakm 

Campbell  (CA) 

Dwyer 

Alexander 

Campbell  (CO) 

Dymally 

Anderson 

Cardin 

Dyson 

Andrews 

Carper 

Eckart 

Annunzlo 

Can- 

Edwards  (CA) 

Anthony 

Chapman 

Emerson 

Applegate 

Clarke 

Engel 

Archer 

Clement 

English 

Aspin 

Clinger 

Erdreich 

Atkins 

Coleman  (TX) 

Espy 

AuColn 

Collins 

Evans 

Barnard 

Com  best 

Pascell 

Bartlett 

Condlt 

Fawell 

Bateman 

Conte 

Fazio 

Bates 

Cooper 

Peighan 

Bennett 

Costello 

Pish 

Bereuter 

Cox 

Flake 

Bennan 

Coyne 

Flippo 

BevUl 

Crockett 

Poglietta 

BUbray 

Darden 

Ford  (MI) 

Bons 

Davis 

Pord(TN) 

Bonior 

de  la  Garza 

Prank 

Borski 

DePazio 

Frost 

B08C0 

Dellums 

Gallo 

Boucher 

Derrick 

Gejdenson 

Boxer 

Dicks 

Gephardt 

Brennan 

Dincell 

Geren 

Broomfield 

Donnelly 

Gibbons 

Browder 

Dorcan  (ND) 

Gillmor 

Brace 

Duncan 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guairini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lone 

Lowey  (NY) 

Luken.  Thomas 

Martinez 

Matsui 

Mavroules 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

BUirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Coughlln 

Craig 

Cfmoe 


Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Miller  (CA) 

Miller  (WA) 

MineU 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberslar 

Obey 

oim 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  ( VA ) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Richardson 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

NAYS-111 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Edwards  (OK) 

Fields 

Prenzel 

Gallegly 

Gekas 

Goodllng 

Goss 

Orandy 

Hancock 

Hansen 

Heney 

Henry 


Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Sprat  t 

Staggers 

Stallings 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

TorricelU 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 


Herger 

Hller 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Jacot>s 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Llghtfoot 

Lukens,  Donald 

Machtley 

Madigan 


Marlenee 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McGrath 

Mfume 

Michel 

Miller  (OH) 

Moorhead 

Murphy 

Nielson 

Oxley 

Parris 

Pashayan 

Paxon 

Pursell 

QulUen 

Regula 


Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Schroeder 

Schuette 

Sensenbreruier 

Shays 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 

Young (AK) 
Young (PL) 


NOT  VOTING-37 


Beilenson 

Brooks 

Brown  (CA) 

Bryant 

Byron 

Callahan 

Conyers 

Courier 

Dixon 

Downey 

Early 

Florlo 

Garcia 


Gaydos 
Hawkins 
Hertel 
Jenkins 
Johnson  (CT) 
Kleczka 
Lowery  (CA) 
Man  ton 
Markey 
Martin  (ID 
McDade 
McEwen 
McMillan  (NO 

D  1022 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


Moakley 

Mollnah 

Morella 

Neal  (NO 

Rangel 

Ritter 

Schulze 

Stark 

Towns 

Walgren 

Yatron 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Tennessee  [Mr.  Duncan]  please 
lead  the  House  in  the  Pledge  of  Alle- 
giance ? 

Mr.  DUNCAN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2991.  DEPARTMENTS 
OF  COMMERCE,  JUSTICE,  AND 
STATE.  THE  JUDICIARY.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1990 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Smith 
of  Iowa,  Alexander,  Early.  Dwyer  of 
New  Jersey.  Carr,  Mollohan,  Whit- 
ten, Rogers,  Regula,  Kolbe,  and 
Conte:  and  without  objection,  the 
Chair  reserves  the  right  to  appoint  ad- 
ditional conferees. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  CRAIG.  Mr.  Speaker,  yester- 
day's Journal  has  me  recorded  as 
voting  aye  on  final  passage  of  H.R. 
3443,  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  for  review  of 
certain  acquisitions  of  voting  securities 
of  air  carriers,  and  for  other  purposes. 
I  intended  to  vote  no.  Clearly  my  ac- 
tions throughout  the  amendment 
process  demonstrated  that. 


THE  PRESIDENT  LOOKS  THE 
OTHER  WAY 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  last  week 
the  President  looked  the  other  way. 
On  September  5  in  his  address  to  the 
Nation  on  drugs,  the  President  said 
about  the  drug  crisis,  and  I  quote, 
"Who's  responsible?  Everyone  who 
uses  drugs.  Everyone  who  sells  drugs. 
Everyone  who  looks  the  other  way." 

But  last  week,  on  his  way  to  contend 
for  democracy  in  Costa  Rica,  the 
President  looked  the  other  way  when 
he  vetoed  the  D.C.  appropriations  bill. 
That  bill,  Mr.  Speaker,  appropriated 
an  extra  $32  million  to  fight  the  war 
against  drugs  in  our  own  front  yard,  in 
the  city  with  the  highest  murder  rate 
per  capita  in  the  Nation. 

Last  week  the  number  of  murders  in 
the  Nation's  Capital  passed  last  year's 
record  mark. 

What  is  the  President's  answer?  He 
vetoes  the  bill  that  would  provide  700 
new  police  officers  and  more  drug 
treatment  programs  for  this  crisis. 
Seven  hundred  new  police  officers. 
New  drug  treatment  programs.  Thirty- 
two  million  dollars  extra  for  the  war 
on  drugs.  All  vetoed  for  the  far  right. 

Tragically,  the  President  looked  the 
other  way. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.'07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


SEQUESTRATION  IS  FATAL  AT- 
TRACTION FOR  ADMINISTRA- 
TION 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  GRAY.  Mr.  Speaker,  it  is  report- 
ed that  the  President,  the  administra- 
tion, and  some  leaders  of  the  Republi- 
can party  are  attracted  to  the  notion 
of  sequestration  as  an  option  in  deal- 
ing with  our  fiscal  problems.  Why?  Be- 
cause there  is  no  capital  gains  cut  in 
the  current  negotiations  that  may  get 
through  the  Congress,  and  second,  be- 
catise  it  will  make  fiscal  year  1991  a 
little  bit  easier  to  do  in  terms  of  reach- 
ing the  Gramm-Rudman-Hollings  tar- 
gets. 

Mr.  Speaker,  I  hope  this  is  not  true 
and  this  report  and  attraction  is 
wrong,  because  I  think  it  would  be  a 
fatal  attraction. 


Why?  Because  defense  will  suffer  a 
reduction  of  $30  billion  over  3  years, 
$55  billion  over  5  years,  and  in  the  do- 
mestic area  such  programs  as  educa- 
tion would  suffer  a  reduction  of  over 
$1  billion,  and  the  newly  declared  war 
on  drugs  by  the  administration  would 
lose  at  least  half  a  billion  dollars. 

This  is  not  the  way  to  conduct  our 
business.  Let  it  be  known,  ladies  and 
gentlemen,  that  the  trigger  is  in  the 
President's  hand,  not  that  of  the  Con- 
gress. 


CONTINUATION  OF  CERTAIN 
CATASTROPHIC  HEALTH  BENE- 
FITS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  today.  I 
join  my  distinguished  colleague,  Mr. 
ScHULZE,  in  introducing  legislation  to 
provide  for  the  continuation  of  certain 
catastrophic  health  benefits  based  on 
the  McCain  bill  which  passed  the 
other  body  by  a  vote  of  99  to  0. 

Both  the  need  for  repeal  of  the  oner- 
ous surtax  and  a  recognition  that 
many  elderly,  particularly  the  poor, 
will  lose  care  by  total  repeal  are  recon- 
ciled in  this  compromise  legislation. 

Our  proposal  will  provide  for  long- 
term  hospitalization  protection,  limit- 
ed home  health  and  respite  care,  mam- 
mograms, hospice  care,  and  a  restrict- 
ed prescription  drug  benefit.  Because 
of  the  low  costs  of  the  package  there  is 
no  need  for  any  surtax  or  supplemen- 
tal premium.  Financing  is  provided 
completely  through  the  existing  flat 
part  B  premium. 

I*rovisions  of  the  original  act  most 
objectionable  to  seniors,  such  as  the 
surtax,  are  removed  without  striking 
needed  benefits.  I  supported  initial  ef- 
forts to  repeal  the  catastrophic  law. 
But  any  repeal  must  be  based  on  the 
assumption  of  establishing  a  new  ben- 
efit plan  directed  toward  the  legiti- 
mate needs  of  the  elderly. 

I  hope  you  will  support  this  impor- 
tant proposal  in  the  upcoming  confer- 
ence negotiations  on  budget  reconcilia- 
tion. 


D  1030 

THE  371  REASONS  WHY  IT  WAS 
WRONG  TO  VETO  D.C.  APPRO- 
PRIATIONS BILL 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  last  week 
President  Bush  vetoed  the  appropria- 
tion bill  for  the  District  of  Columbia. 

I  am  holding  up  yesterday's  issue  of 
the  Washington  Times  that  lists  371 
reasons  why  it  was  wrong  to  veto  this 
bUl. 


Mr.  Speaker,  the  3' 
dered  this  year  in  W 
mainly  killed  because 
bill  would  have  put  70( 
f  icers  on  the  streets.  T 
this.  The  bill  would 
new  prisons  for  D.C. 
now,  Mr.  Speaker. 

Remember  the  Presit 
a  bag  of  crack  cocaii 
across  the  street  of  th« 
He  just  vetoed  the  $3 
drug  emergency  initiati 

We  are  all  proud  o 
Capital,   however  the 
that  much  harder  to  si 
tinuing  as  a  crime,  dn 
capital. 


DANIEL  ORTEGA  R 
MASK 

(Mr.  BROOMFIELD 
given  permission  to  ad( 
for  1  minute  and  to  re' 
his  remarks. ) 

Mr.  BROOMFIELD. 
over  the  years,  I  hai 
Ortega  described  as  a  ! 
reformer  and  a  true 
statesman.  But  yeste 
after  Halloween,  he  tot 
and  revealed  that  he  \i 
Marxist  dictator. 

He  is  afraid  of  an  e 
he  is  afraid  of  his  peoj 
of  his  people  because 
ized  them  for  a  decade. 

Now  that  he  is  bein 
coimt,  he  needs  an  ali 
Congress  will  make  it  cl 
not  intend  to  be  cowed 
And  I  hope  we  make  it 
that  we  would  unani 
any  pretext  he  invente 
the  election. 

Ortega's  bankers  are 
Mr.  Gorbachev's  prom 
perestroika  to  the  fore 
are  to  be  believed,  this 
to  put  it  to  the  test.  )A 
it  clear  to  Gorbachev  t 
time  to  put  his  pitbull  i 
a  short  leash. 


PRESIDENT  BUSH  C 
ON  DRUGS  IN  TI 
OF  COLUMBIA 

(Mr.  TORRICELLI  i 
given  permission  to  adc 
for  1  minute  and  to  re^ 
his  remarks. ) 

Mr.  TORRICELLI.  M 
streets  of  our  Nation's  ( 
ning  with  blood.  The  i 
should  be  the  source  o: 
source  of  Internationa 
hundred  young  Amerl 
their  lives  to  the  knive 
of  the  drug  lords  in  Waj 

Mr.  Speaker,  to  his  c 
dent  recognized  this  Ic 
source  of  shame,  in  his 
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ing  war  on  drugs  in  America.  He  prom- 
ised us  700  more  police  officers,  $1  bil- 
lion to  fight  this  war  against  drugs, 
and  now  what  has  he  done? 

Mr.  Speaker,  the  President  has 
vetoed  the  very  legislation  that  offers 
us  hope  because  his  commitment 
against  a  woman's  right  to  choose  is  so 
great  that  he  canceled  the  war  on 
drugs  in  our  Nation's  Capital. 

Mr.  Speaker,  this  is  wrong,  and  what 
does  it  really  mean?  What  is  the  mes- 
sage to  the  drug  lords?  To  those  who 
would  brutalize  our  citizens  in  our  Na- 
tion's Capital?  That  the  war  on  drugs 
is  just  another  hollow  promise,  just 
another  speech. 


STREAMLINING  THE  DRUG  WAR 
MAZE  IN  CONGRESS 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  today  to  support  fur- 
ther the  late  Larkin  Smith's  goal  of 
streamlining  the  drug  war  maze  in 
Congress  in  order  to  effectively  and  ef- 
ficiently combat  our  Nations  drug 
problem.  President  Bush  has  offered 
us  a  plan  to  successfully  fight  the  war 
on  drugs,  and  it  is  up  to  Congress  to 
turn  this  proposal  into  a  workable  pro- 
gram. 

We  have  already  spent  billions  of 
dollars  in  this  fight  and  are  scheduled 
to  spend  billions  more.  It  is  no  secret 
that  the  Federal  agencies,  with  their 
overlapping  jurisdictions,  will  have 
problems  managing  the  war,  and  effec- 
tively directing  the  appropriated  funds 
to  areas  in  need.  Yet  more  important- 
ly, we,  the  Congress,  will  not  be  able  to 
oversee  the  program,  and  correct  its 
problems  if  our  current  system  contin- 
ues. 

Granted,  commendable  attempts  by 
Congress  have  been  made  to  quickly 
pass  strong  antidrug  legislation.  Yet, 
due  to  our  current  system  in  which 
over  80  committees  and  subcommittees 
have  jurisdiction  on  the  drug  issue, 
legislation  has  become  bogged  down  in 
redtape,  overlapping  committee  juris- 
dictions and  miscommunication. 

It  is  time  to  consolidate  our  program 
into  a  single,  effective  committee  de- 
signed to  handle  all  antidrug  legisla- 
tion. Only  then  will  we  be  able  to  fully 
and  effectively  address  our  national 
drug  problem. 


U.S.  ARMY  CORPS  OP  ENGI- 
NEERS RESPONSE  TO  HURRI- 
CANE HUGO  AND  THE  LOMA 
PRIETA  EARTHQUAKE 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEVILL.  Mr.  Speaker,  I  rise 
today    to    commend    the    U.S.    Army 


Corps  of  Engineers  for  their  outstand- 
ing recovery  efforts  following  Hurri- 
cane Hugo  and  the  California  earth- 
quake. 

During  these  tragic  natural  disas- 
ters, the  corps  again  proved  its  ability 
to  support  the  needs  of  this  Nation  in 
time  of  crisis.  I  am  very  proud  of  the 
corps'  quick  response,  leadership,  and 
professionalism.  They  have  set  a  very 
fine  example  of  good  government  at 
work. 

Before  the  hurricane  hit,  the  corps 
dispatched  personnel  to  potential  dis- 
aster sites  to  work  with  the  Federal 
Emergency  Management  Administra- 
tion in  the  recovery  effort.  The  corps 
has  had  over  500  personnel  fully  com- 
mitted to  response  and  recovery  activi- 
ties in  the  Virgin  Island,  Puerto  Rico. 
North  Carolina,  and  South  Carolina. 

The  corps  again  demonstrated  its 
flexibility  to  respond  to  multiple  disas- 
ters when  Hurricane  Jerry  posed  a 
threat  to  Galveston.  The  corps  moved 
in  quickly  as  it  did  for  Hurricane 
Hugo.  Fortunately,  this  storm  was  not 
as  destructive  and  did  not  require  a 
long-term  effort. 

The  corps  itself  was  a  victim  of  the 
California  earthquake  with  the  initial 
shut  down  of  the  San  Francisco  Dis- 
trict and  the  South  Pacific  Division  of- 
fices. However,  the  Sacramento  Dis- 
trict effectively  took  over  the  com- 
mand and  provided  immediate  re- 
sponse while  the  two  other  offices 
quickly  recovered  their  forces  and 
were  operational  in  less  than  24  hours. 

The  corps  presently  has  over  700 
personnel  directly  involved  in  response 
and  recovery  efforts.  This  includes 
their  traditional  role  in  preparation  of 
damage  survey  reports  for  damaged 
public  facilities. 

In  addition,  they  have  received  re- 
quests to  undertake  FEMA  missions 
which  have  not  been  assigned  histori- 
cally to  the  corps. 

The  corps  showed  they  could  mobi- 
lize quickly  to  meet  special  needs  by 
providing  300  additional  personnel 
from  across  the  country  in  less  than  72 
hours  to  assist  in  the  earthquake  re- 
covery. 

These  disasters  caused  a  great  deal 
of  destruction,  grief,  and  suffering.  I 
want  to  thank  the  dedicated  people  of 
the  U.S.  Army  Corps  of  Engineers  for 
the  outstanding  job  they  have  done  in 
the  wake  of  these  disasters. 


BENJAMIN  FRANKLIN  MEMORI- 
AL FIRE  SERVICE  BILL  OF 
RIGHTS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  to  announce  the  introduction  of 
the  Benjamin  Franklin  Memorial  Fire 
Service  Bill  of  Rights.  I  do  so  in  con- 
junction with  the  other  three  original 


cosponsors,  the  gentleman  from  Penn- 
sylvania [Mr.  Gray),  the  gentleman 
from  Pennsylvania  [Mr.  Walgren], 
and  the  gentleman  from  New  York 
[Mr.  Boehlert],  as  well  as  68  of  my 
colleagues  who  joined  with  us  as  origi- 
nal cosponsors  of  this  very  important 
piece  of  legislation. 

This  legislation  in  honor  of  the 
200th  anniversary  of  Ben  Franklin's 
death  established  10  basic  rights  for 
the  fire  and  emergency  service  profes- 
sionals of  this  country.  It  allocates  $80 
million  of  one-shot  programs  and 
grants  to  assist  them  in  their  ongoing 
efforts,  and  it  does  all  of  this  with  not 
one  dime  of  taxpayers'  money.  It 
allows  for  the  minting  of  a  special  coin 
series  next  year  in  honor  of  Ben 
Franklin,  the  one  dollar  piece  which 
will  be  dedicated  to  those  dedicated 
professionals  from  around  this  coun- 
try. 

Mr.  Speaker,  I  ask  all  my  colleagues 
to  join  with  us  in  cosponsoring  this  im- 
portant piece  of  legislation  and 
moving  to  help  those  professionals 
who  are  out  there  across  America  deal- 
ing with  our  emergencies  and  our  dis- 
asters on  a  day-to-day  basis. 


CAPT.  KYLE  EDMONDS  WOULD 
HAVE  BEEN  32  TODAY 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  today 
would  have  been  the  32d  birthday  of 
Capt.  Kyle  Edmonds  of  the  Army 
101st  Airborne  Division.  Captain  Ed- 
monds perished  along  with  247  of  his 
comrades  in  the  awful  Gander,  New- 
foundland, crash  on  December  12, 
1985. 

We  lost  Captain  Edmonds  too  early. 
He  was  born  in  Aiken,  SC,  and  grew  up 
in  Hartsville,  in  my  district.  He  grad- 
uated from  Hartsville  High  School  in 
1975  and  from  the  Citadel  with  top 
honors  in  1979. 

In  only  3  years  he  had  reached  the 
rank  of  captain  and  he  was  up  for  an- 
other promotion  when  he  died. 

He  chose  a  career  in  the  Army  be- 
cause he  was  dedicated  to  serving  his 
country.  Now  its  time  for  the  country 
he  died  for  to  serve  him  by  making  the 
commitment  to  find  out  the  truth 
about  the  crash  he  died  in. 

On  the  fourth  anniversary  of  the 
crash  in  December,  there  will  be  a  me- 
morial service  in  Arlington  Cemetery 
for  these  fallen  soldiers  who  died  in 
the  most  tragic  of  peacetime  disasters 
and  I  urge  all  Members  to  attend. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  extend 
a  warm  and  very  special  birthday  wish 
to  Mrs.  Laura  Scales.  On  November  13, 
Mrs.  Scales  will  be  a  remarkable  110 
years  old. 

To  live  for  a  full  11  decades  is  more 
than  any  of  us  can  even  begin  to  imag- 
ine, and  is  quite  a  feat  in  and  of  itself. 
But  when  reflecting  upon  her  many 
outstanding  accomplishments,  Mrs. 
Scales  has  reason  for  great  pride.  It  is 
no  wonder  that  all  who  know  Laura 
hold  her  in  high  esteem  and  admira- 
tion for  a  life  filled  with  impressive 
achievements. 

Mrs.  Scales  dedicated  her  life  to  the 
education  of  children  and  women  and 
excelled  in  this  field.  At  a  time  when 
opportunities  for  women  to  become 
leaders  in  any  area  were  scant,  Mrs. 
Scales  rose  to  the  very  top  in  her 
career  as  an  educator.  She  was  an  in- 
structor of  children  at  the  Boston 
Museum  of  Pine  Arts  and  the  dean  of 
women  at  the  Carnegie  Institute  of 
Technology.  At  the  pinnacle  of  her 
career,  Mrs.  Scales  devoted  22  years  of 
exceptional  service  as  the  first  dean  of 
women  at  Smith  College,  one  of  the 
finest  institutions  in  the  Nation  for 
the  higher  education  of  women. 

Now,  on  the  occasion  of  celebrating 
110  rich  and  full  years  of  life,  Mrs. 
Scales  resides  at  the  Laurel  Park  Re- 
tirement Home  in  Northampton,  MA. 
She  still  enjoys  good  health  and  is 
blessed  with  an  abundance  of  love 
from  both  family  and  friends.  It  is 
heart-warming  to  know  that  such  a 
special  person  is  surrounded  by  loved 
ones  and  a  staff  who  care  very  deeply 
for  her,  and  who  will  be  there  to  share 
with  her  all  the  wonderful  moments  in 
her  days  and  years  to  come. 

Mr.  Speaker,  please  join  me  in  ex- 
tending all  our  best  wishes  to  Laura 
Scales.  I  can  think  of  no  one  more  de- 
serving of  the  accolades  that  will  be 
bestowed  on  this  fine  woman  on  this 
great  day  in  her  long  life.  I  know  I 
speak  for  many  in  wishing  all  her  to- 
morrows to  be  filled  with  good  health, 
good  friends,  good  times,  and  all  the 
happiness  and  joy  110  years  of  life  can 
bring. 


HAPPY  BIRTHDAY  TO  MRS. 
LAURA  SCALES- 110  YEARS  OLD 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 


D  1040 

THE  NEW  "BYE-BYE  AMERICAN" 
PROGRAM 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Japan  keeps  on  buying  America.  Tues- 
day it  was  Rockefeller  Center. 
Wednesday,  into  Boeing  Airlines. 
Today  the  Fort  Oaks  complex  in  Hous- 
ton, TX.  Perhaps  next  week  the  Japa- 
nese will  buy  the  New  York  Yankees. 


Meanwhile,  Congress  keeps  practic- 
ing the  same  old  program.  It  is  now 
known  on  the  streets  of  America  as 
"Bye-bye  America." 

WhUe  everybody  is  laughing  about 
all  this,  let  me  make  one  little  point. 
When  you  buy  something  and  you  own 
something,  you  control  it.  Japan  buys, 
Japan  owns.  Japan  controls.  When 
you  have  economic  power,  you  have 
political  power. 

What  Harry  Truman  said  years  ago, 
'The  buck  stops  here,"  is  not  enough. 
It  is  time  for  Congress  to  say,  "The 
yen  stops  here." 


PROTECT  THIS  CHAMBER 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  hope  all  my  colleagues  will 
listen  to  what  I  am  about  to  say  today, 
because  I  think  it  affects  each  and 
every  one  of  us. 

When  you  drive  into  the  parking  lot 
of  the  Capitol,  you  notice  we  have  all 
kinds  of  flower  pots  out  there  and  we 
have  got  those  devices  that  are  raised 
and  lowered  to  protect  us,  and  that  is 
to  keep  terrorists  from  coming  into 
the  parking  lot  to  bomb  this  place. 

But  I  want  you  to  look  around  the 
Chamber  right  now.  The  one  place 
where  we  assemble  all  together  is 
right  here.  Plastic  explosives  can  go 
through  any  device  that  we  have  to 
bring  spectators  into  this  gallery.  One 
poimd  of  plastic  explosives,  Semtex, 
with  a  small  detonating  device  can  be 
tossed  from  the  gallery  into  the 
middle  of  this  Chamber  and  kill  half 
of  us,  and  yet  for  2  years  the  Sergeant 
at  Arms  has  suggested  that  we  enclose 
this  place  to  protect  our  Members,  and 
nobody  is  listening  to  him. 

Now,  I  submit  to  my  colleagues,  the 
prudent  thing  for  all  of  us  to  do  is  to 
ask  the  leadership  of  this  body  to  en- 
close this  Chamber  in  Plexiglas.  The 
sound  system  will  be  better  for  the 
people  in  the  gallery,  and  it  will  pro- 
tect the  Members  of  this  body.  It  is 
the  right  thing  to  do  and  I  hope  you 
will  all  talk  to  the  leadership  about  it. 


REAL  DEFICIT  REMAINS  HIDDEN 
FROM  VIEW 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  despite  all 
our  efforts  to  achieve  targets  under 
the  Gramm-Rudman  guidelines,  the 
real  deficit  remains  mostly  hidden 
from  view. 

The  fact  Is  that  the  increase  in  the 
debt  from  year  to  year  measures  the 
Federal  Government's  true  annual 
deficit.  The  Gramm-Rudman  deficit 
figure  is  largely  a  sham. 


For  example,  more  tl 
are  members  of  a  confe 
tee  currently  strugglir 
Gramm-Rudman  deficit 
billion— to  meet  the  $10( 
plus  the  $10  billion  cus 
deficit— the  amount  thai 
to  the  national  debt  in 
to  be  about  $200  billion. 

For  the  past  4  fiscal  y 
of  Gramm-Rudman  targ 
$596  billion.  The  actual 
total— as  measured  by 
increase— was  $1.05  trilli 

The  truth  is  that  it  is  i 
est     to     congratulate 
coming   to   grips   with 
fiscal     problems     just 
achieve  the  Gramm-Ru 
The  Gramm-Rudman  fii 
and    all    too    often    are 
through  such  techniqu< 
ing  tricks,  placing  iten: 
and       exempting       pro 
Gramm-Rudman.  But  wl 
xiry    issues    a    debt    ins 
amount  of  that  obligati 
to  the  total  Federal  d 
there. 

So  when  Congress  act 
limit  increase  sometime 
not  be  some  arcane  booi 
nicality.  Rather,  it  wiU  I 
nity  to  expose  the  pub] 
moment  to  the  true  dim 
long-term  fiscal  crisis. 


THE  COWARDK 
SEQUESTRAT 

(Mr.  PANETTA  asked 
permission  to  address  th 
minute  and  to  revise  ai 
remarks. ) 

Mr.  PANETTA.  Mr.  Sj 
with  deep  regret  that  i 
and  some  Republicans  i 
sequestration  to  recon 
blind  across-the-board  ci 
designed  to  impleme 
Rudman.  because  they 
cannot  have  their  wa; 
gains.  That  is  one  altem 
public  and  the  victims  o 
irresponsibility  need  tc 
what  the  consequences  ai 

According  to  the  OMB 
August  report,  the  impa 
tration  is  on  the  very  p 
the  President  of  the  I 
says  are  important  to 
Education,  for  example, 
by  $1  biUion.  One  mi!: 
who  otherwise  would  get 
are  going  to  be  cut  off.  ( 
would  qualify  for  low-ii 
tion  programs  are  pro! 
going  on  those  prograi 
AIDS  research,  the  home 
are  all  cut. 

Gramm-Rudman  was  d 
a  coward's  approach  to  < 
tion.  Let  us  not  take  that 
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DISTRESSING  NEWS  ON  AMERI- 
CAS ALREADY  WEAK  TRADE 
POSITION 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  the  recent 
edition  of  World  Financial  Markets, 
published  by  Morgan  Guaranty  Trust 
Co..  gives  us  more  distressing  news  on 
America's  already  weak  trade  position. 
The  report  states  that  there  is  ample 
reason  to  suspect  that  the  U.S.  trade 
deficit  reduction  will  stall  out  before 
long.  The  significant  reduction  in 
export  that  we  have  seen  in  the  past  2 
months  indicates  this  analysis  may  not 
be  far  off  the  mark. 

Trade  deficit  reduction  requires  new 
thinking  and  more  energy,  and  a  fun- 
damental part  of  that  approach  must 
be  the  aggressive  promotion  and  devel- 
opment of  American  exports.  Seventy- 
five  percent  of  our  small  manufactur- 
ers have  products  or  services  they 
could  be  selling  overseas,  yet  only  10 
percent  of  them  export.  For  these 
businesses,  we  need  better  educational 
efforts  and  an  end  to  the  disincentives 
that  discourage  them  from  even  trying 
to  export. 

In  addition,  the  overwhelming  ma- 
jority of  present  exporters  are  infre- 
quent exporters,  who  export  merely  a 
few  shipments  each  month.  We  need 
to  move  these  exporters  up  the  fre- 
quency ladder. 

Mr.  Speaker,  we  have  zx\  export  in- 
frastructure that  has  the  potential  to 
do  all  this,  and  more,  but  it's  effective- 
ness is  hobbled  by  a  host  of  problems, 
not  the  least  of  which  are  a  lack  of  co- 
ordination, duplication  of  effort,  and 
counterproductive  turf  disputes. 

Mr.  Speaker,  the  time  has  come  to 
put  our  export  House  in  order  and 
take  the  offensive  on  trade.  The  time 
has  come  to  become  a  trading  nation. 


D  1050 

DEBT  CEILING  LEGISLATION 
NEEDED  TO  AVOID  DEFAULT 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, there  is  a  growing  probability  that 
our  Government  will  fall  off  the  edge 
of  the  financial  cliff  next  Thursday 
and  default  on  its  debts  for  the  first 
time  in  our  Nation's  history.  This  will 
be  the  first  event  involving  the  Bush 
administration  that  is  guaranteed  to 
win  at  least  a  footnote  in  our  history 
books  because  it  has  never  happened 
before.  It  will  be  a  sad  day  for  the 
Government  and  a  sad  day  for  Ameri- 
cans everywhere. 

The  precise  impact  of  default  cannot 
be  predicted,  but  we  do  have  some 
hints  of  what  will  happen.  Interest 


rates  on  everything,  including  home 
mortgages  and  car  loans,  will  soar.  Fi- 
nancial investors  who  have  come  to 
rely  on  the  stability  of  the  United 
States  will  be  afflicted  with  doubts 
that  will  never  be  fully  erased. 

These  unfortunate  consequences  can 
be  avoided.  It  is  time  for  the  adminis- 
tration to  stop  playing  politics  and 
start  governing  responsibly.  I  again 
call  on  our  President  to  work  for  a 
clean  debt  ceiling  in  the  Senate  and 
our  colleagues  in  the  other  body  to  ap- 
prove one. 

Threatening  the  financial  free  fall 
of  default  is  playing  with  fire.  If  the 
President  allows  it  to  happen,  it  will 
be  a  black  day  for  the  country  and  a 
black  mark  on  the  administration's 
record. 


MORE  OF  THE  SAME  IN  CHINA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker.  China 
has  sacked  Hong  Kong's  two  leading 
democratic  leaders  from  the  commit- 
tee deciding  the  colony's  post-1997 
constitution.  The  reason?  Because 
they  condemned  the  ruthless  killing  of 
peaceful  demonstrators  in  Beijing  last 
June. 

The  two  are  Martin  Lee  and  Szeto 
Wah— elected  Hong  Kong  government 
officials,  who  want  nothing  more  than 
human  rights  and  democracy  for  Hong 
Kong  and  China.  But  the  firings 
should  come  as  no  surprise.  The  Peo- 
ple's Republic  of  China  has  recently 
blamed  the  June  4  massacre  on  the 
United  States,  and  said  that  improved 
United  States-China  relations  depend 
on  us  not  them. 

That,  of  course,  is  nonsense  Mr. 
Speaker.  We  have  an  obligation  to 
support  the  truth  of  June  and  the 
democratic  aspirations  of  the  Martin 
Lees  in  Hong  Kong. 

While  economic  sanctions  might  not 
be  prudent,  our  strong  moral  outrage 
and  pressure  must  continue  until  the 
crackdown  stops  and  China  lives  up  to 
its  guarantees  for  Hong  Kong's  future. 

The  firings  of  Martin  Lee  and  Szeto 
Wah  have  increased  fears  in  Hong 
Kong.  The  people  there  need  some 
good  news.  Words  of  support  from  our 
Government  would  be  a  good  place  to 
start. 


GO  BUFFALOES.  GO  COLORADO 
UNIVERSITY 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKAGGS.  Mr.  Speaker.  I  hope 
we  can  take  a  brief  diversion  from 
matters  of  state  to  matters  of  stakes. 

Mr.  Speaker,  on  Saturday,  November 
4.  at  Folsom  Field  in  Boulder.  CO.  the 


8  and  0  University  of  Colorado  Buffa- 
loes, ranked  No.  2  in  the  country,  will 
host  the  8  and  0  University  of  Nebras- 
ka Comhuskers,  rsmked  third.  It  is  the 
game  of  the  week,  and  probably  will 
decide  who  represents  the  Big  Eight 
Conference  in  the  Orange  Bowl. 

It  has  been  a  wonderful  and  excep- 
tional year  for  the  Buffaloes.  They 
bounced  back  from  the  tragic  loss  of 
their  starting  quarterback.  Sal  Aiuiese. 
to  cancer,  and  the  team  has  been  gal- 
vanized under  Coach  Bill  McCartney's 
leadership.  We  may  be  on  our  way  to 
our  first  national  championship. 

Still,  a  modest  hurdle  remains  ahead 
on  Saturday,  and  my  colleague,  the 
gentleman  from  Nebraska  [Mr.  Hoag- 
landI.  and  I  wish  to  add  a  bit  of  a 
challenge.  So  we  are  pledging  today  to 
donate  a  couple  of  hundred  dollars  of 
groceries  to  help  the  homeless  in  the 
area  of  the  winning  team,  and  symbol- 
ic of  the  stakes,  to  deliver  to  the 
winner  a  crate  of  oranges  at  next 
week's  Democratic  whip  meeting. 

Go  Buffaloes,  go  CU. 


GO  BIG  RED  ON  SATURDAY 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HOAGLAND.  Mr.  Speaker,  we 
have  a  slogan  above  the  Nebraska  sta- 
dium, and  it  reads.  "Not  the  victory 
but  the  action,  not  the  goal  but  the 
game  in  the  deeds  of  glory." 

We.  of  course,  intend  to  take  the 
sentiment  of  that  slogan  with  us  to 
Boulder  this  Saturday  for  what  is 
clearly  going  to  be  the  Big  Eight  game 
of  the  year,  because  the  winner  of  that 
game  is  very  likely  to  go  to  the  Orange 
Bowl. 

One  little  known  fact  is  that  the 
University  of  Nebraska  Comhuskers 
have  won  more  football  games  this 
decade  than  any  other  team  in  the 
Nation,  and  my  friend,  the  gentleman 
from  Colorado  [Mr.  Skaggs].  we  are 
going  to  add  one  more  scalp  this  Sat- 
urday. It  is  not  going  to  be  decided  on 
the  size  of  the  banner.  Let  me  show 
the  Members  our  banner  here.  It  is 
going  to  be  decided  on  the  quality  of 
the  play. 

We.  of  course,  have  pledged  to 
donate  food  to  the  poor,  and  an  impor- 
tant ingredient  of  that  donation  is 
going  to  be  a  crate  of  oranges  to  go  to 
the  team  that  is  probably  going  to  go 
to  the  Orange  Bowl. 

Go  Big  Red  on  Saturday. 


GET  PRESIDENT'S  DRUG  PACK- 
AGE ON  THE  FLOOR  OF  THE 
HOUSE 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  DOUGLAS.  Mr.  Speaker,  we 
have  had  a  number  of  folks  get  up 
here  this  week  and  talk  about  the 
President's  veto  of  the  D.C.  appropria- 
tion bill.  This  is  typical  of  the  Beltway 
mentality. 

Two  hundred  and  forty  million 
Americans  do  not  live  in  Washington. 
DC.  They  are  waiting  for  action  on  the 
drug  package  the  President  proposed  2 
months  ago. 

In  Colombia,  a  congressman  got 
killed  this  week  because  Colombia  is 
fighting  the  drug  war.  No  one  in  this 
body  needs  to  worry  about  the  drug 
lords.  We  will  not  even  get  a  spitball 
thrown  at  us.  because  we  have  yet  to 
vote  on  the  President's  drug  package. 

We  are  going  to  get  out  of  here  on 
November  20.  according  to  the  Speak- 
er, but  we  have  to  vote  on  drug  king- 
pin legislation:  drug-free  campuses:  we 
have  to  vote  on  whether  we  are  going 
to  have  one  committee  fight  this  war. 
we  have  to  vote  on  violent  drug  crime: 
and  all  of  that  is  going  to  happen  in 
the  next  18  days. 

All  I  can  say  to  everyone  who  is 
whinning  about  the  D.C.  appropria- 
tions, "get  your  Speaker  to  get  the 
President's  package  on  this  floor  in 
the  next  18  days,  or  we  do  not  have  to 
worry  about  anything  but  a  spitball 
from  the  drug  lords." 


GALILEO  LAUNCHES  PLANETARY 
SCIENTISTS  TOWARD  LONG- 
HELD  GOALS 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, the  1990's  are  destined  to  be  the 
golden  age  of  planetary  space  science. 
The  spacecraft  Galileo  leads  the  way 
into  the  coming  decade  of  intense  re- 
search activity,  at  a  level  never  before 
performed.  Galileo  is  joining  Magellan, 
to  be  followed  by  Mars  Obser\'er  and 
CPAP  Cassini.  We  will  have  a  planetary 
mission  doing  its  prime  exploration,  es- 
sentially continuously  from  1990  to 
2006.  The  information  returned  from 
this  armada  of  spacecraft  will  fuel  sci- 
entific research  and  student  interest  in 
science  well  into  the  next  century.  The 
launch  of  Galileo  represents  a  reaffir- 
mation by  the  people  of  the  United 
States  of  our  preeminence  in  planetary 
exploration. 

On  October  18  space  shuttle  Atlantis 
executed  a  flawless  launch  and  sent 
Galileo  on  its  way.  After  years  of  wait- 
ing in  clean  rooms  and  holding  facili- 
ties, after  years  of  anxious  work  by 
project  scientists  and  managers,  Gali- 
leo is  now  speeding  outward  on  a  series 
of  ever  widening  elliptical  orbits  that 
will  eventually  take  it  to  Jupiter. 

Instrimients  on  board  Galileo  will 
extend  our  human  senses,  allowing  us 
to  see,  feel,  and  touch  objects  that 
would  otherwise  be  far  beyond  the 


reach  of  our  laboratories.  It  will  be 
with  great  excitement  and  pride  that 
we  will  watch  our  scientists  make  use 
of  this  new  knowledge.  We  have 
shared  in  the  effort  to  get  it  under 
way.  We  will  share  in  the  new  knowl- 
edge that  it  passes  on  to  us. 

Unlike  Voyager  which  tantalized  us 
with  a  quick  glimpse  as  it  sailed  into 
the  Jovian  system,  Galileo  will  spend 
20  months  systematically  answering 
questions  about  Jupiter.  Scientists  are 
going  to  be  collecting  data  for  dozens 
of  experiments  and  learning  about  the 
composition  of  its  atmosphere  and  the 
processes  that  energize  it.  The  Jovian 
system  is  a  solar  system  in  miniature 
and  holds  the  keys  to  greater  under- 
standing of  the  evolution  and  origin  of 
our  solar  system.  The  data  from  Gali- 
leo will  help  scientists  develop  models 
of  atmospheric  dynamics  and  plane- 
tary evolution,  which  may  reveal  as 
much  about  our  own  planet  Earth,  as 
it  does  about  Jupiter. 

Therefore  it  is  with  great  pleasure 
and  anticipation  that  we  commend 
Galileo  on  its  way  and  look  forward  to 
the  coming  golden  age  of  planetary 
space  science. 


JAPANESE  BUYING  OUR  FUTURE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
Japanese  juggernaut  is  gaining  mo- 
mentum. 

Today,  four  skyscrapers  in  down- 
town Houston. 

Yesterday,  Rockefeller  Center. 

Last  month,  Columbia  Pictures. 

Mori  Taikichiro,  the  second  richest 
man  in  the  world,  today  bought  four 
of  the  choicest  properties  in  Houston. 

This  should  come  as  no  surprise. 
They  had  to  sell.  Just  like  the  Rocke- 
feller Group.  Too  much  money  was  of- 
fered. They  could  not  resist. 

And  the  repository  of  much  of 
America's  visual,  cultural  heritage  of 
the  20th  century,  Colimibia  Pictures, 
could  not  resist.  Too  many  yen. 

Over  and  over  again,  the  story  is  the 
same.  Stockholders  sell— overwhelmed 
by  the  prospect  of  easy  profits. 

But  where  do  the  profits  go? 

We  buy  their  cars— they  buy  Fire- 
stone; we  buy  their  radios — they  buy 
CBS  Records;  we  buy  their  TV's— they 
buy  Columbia  Pictures. 

We  buy  goods  that  are  transitory- 
things  that  have  short  lifespans;  while 
the  Japanese  turn  around  the  use  of 
our  dollars  to  buy  assets  of  real,  last- 
ing value. 

We  buy  their  products,  but  they  buy 
our  past  and  our  future.  Is  the  day 
coming  when  the  50  stars  will  revolve 
around  the  rising  sun? 


CONGRESS  SHOULT 
WITH  RESPONSIB 
BILL 

(Mr.  WALKER  asked 
permission  to  address  tl 
minute.) 

Mr.  WALKER.  Mr.  S 
been  a  little  incredulou 
when  members  of  th 
leadership  got  up  here  s 
I*resident  for  sequestr 
not  extending  the  debt 
Democratic  leadership 
gress  that  has  failed  to 
gets  under  the  budget.  1 
cratic  leadership  of  this 
has  failed  to  meet  the  d 
the  budget.  It  is  the  D< 
ership  of  this  Congress 
do  the  motion  that  w£ 
them  to  solve  the  recor 
ess. 

Mr.  Speaker,  within  ji; 
days  the  majority  leadei 
have  come  to  the  floor  -9 
Did  he  do  it?  No.  The 
that. 

They  now  turn  arou 
they  want  to  do  is  blame 
who  says  that  the  onlj 
able  to  him  is  sequestra 
is  a  little  deafening  t< 
come  to  the  floor  an< 
President  is  to  blame  f< 
of  this  Congress.  If  Cor 
determined  to  do  sometl 
questration,  come  up  wi 
ble  budget  bill,  do  what 
order  to  make  certain 
here  having  done  the  rig 

The  Democratic  leadc 
shown  the  capacity  to 
ought  not  be  blaming  th 


DISTRICT  OF  COLUN 
AUTHORIZATION  / 
SIGN  ACT  OF  1989 

Mr.  DELLUMS.  Mr.  £ 
unanimous  consent  to  t 
Speaker's  table  the  bill 
authorize  the  appropria 
to  the  District  of  Colui 
tional  officers  and  me 
Metropolitan  Police  D 
the  District  of  Columbi; 
vide  for  the  implemen 
District  of  Columbia  of 
oriented  policing  system 
amendment  thereto,  and 
Senate  amendment  with 

The  Clerk  read  the  titl 

The  Clerk  read  the  ] 
ments  to  the  Senate  a] 
follows: 

House    Amendments   to 
ment:  In  lieu  of  the  matter 
inserted  by  the  Senate  ami 
bUl.  H.R.  1502.  insert  the  fol 

SECnON  1.  SHORT  XrTLE. 

This  Act  may  be  cited  as 
Columbia  Police  Authorizat 
sion  Act  of  1989  ". 
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SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
ADDITIONAL  OFFKERS  AND  MEM- 
BERS FOR  THE  METROPOLITAN 
POLICE  DEPARTMENT  OF  THE  DIS- 
TRICT OF  COLL'MBIA. 

(a)  In  General.— Section  502  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(cMl)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  subsection  (a) 
and  subject  to  paragraphs  (2)  and  (3),  there 
are  authorized  to  be  appropriated  to  the 
District  of  Columbia,  for  salaries  and  ex- 
penses (including  benefits)  of  700  additional 
officers  and  members  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia $23,149,000  for  fiscal  year  1990. 
$23,338,000  for  fiscal  year  1991.  $25,199,000 
for  fiscal  year  1992.  $27,252,000  for  fiscal 
year  1993.  and  $28,367,000  for  fiscal  year 
1994. 

"(2)  Amounts  appropriated  under  para- 
graph ( 1 )  shall  be  available  only  for  salaries 
and  expenses  (including  benefits)  of  officers 
and  members  of  the  Metropolitan  Police  De- 
partment of  the  District  of  Columbia  in 
excess  of  4.355  officers  and  members  (and 
supplies,  equipment,  and  protective  vests  for 
reserve  officers  of  the  Metropolitan  Police 
Department). 

(3)(A)  For  fiscal  year  1990,  no  funds  au- 
thorized to  be  appropriated  under  para- 
graph (1)  may  be  obligated  or  expended 
until  120  days  alter  the  Mayor  develops  and 
submits  a  plan  for  the  implementation  in 
the  District  of  Columbia  of  a  community- 
oriented  policing  system  (modeled  after, 
though  not  limited  to.  such  a  system  in 
Houston.  Texas)  to  the  Committee  on  the 
District  of  Columbia  of  the  House  of  Repre- 
sentatives and  the  Subcommittee  on  Gener- 
al Services.  Federalism  and  the  District  of 
Columbia  of  the  Committee  on  Govemmen- 
Ul  Affairs  of  the  United  States  Senate. 

"(B)  For  fiscal  years  after  1990.  no  funds 
authorized  to  be  appropriated  under  para- 
graph (I)  may  be  obligated  or  exfiended 
untU  the  Mayor  submits  a  notification  to 
the  Committee  on  the  District  of  Columbia 
of  the  House  of  Representatives  and  the 
Subcommittee  on  General  Services.  Federal- 
ism and  the  District  of  Columbia  of  the 
Committee  on  Governmental  Affairs  of  the 
United  States  Senate  that  the  District  of 
Columbia  has  implemented  for  such  fiscal 
year  a  community-oriented  iMliclng  system 
in  the  District  of  Columbia.". 

(b)  Ejtective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1989. 

SEC  1.  STUDY  OF  DISTRICT  OP  COLUMBIA  COURT 
RESOURCES. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Joint  Com- 
mittee on  Judicial  Administration  in  the 
District  of  Columbia  shall  prepare  and 
submit  to  Congress  a  report— 

(1)  analyzing  resources  available  to  Dis- 
trict of  Columbia  courts: 

(2)  analyzing  the  feasibility  of.  and  the 
costs  associated  with,  an  increase  in  the 
number  of  support  personnel  and  Judges  as- 
signed to  District  of  Columbia  courts:  and 

(3)  evaluating  the  need  for  changes  In  the 
District  of  Columbia  Pre-Trial  Detention 
Act.  the  proposed  felony  sentencing  guide- 
lines for  the  District  of  Columbia  Superior 
Court,  and  the  social  services  program  man- 
aged by  and  under  the  direction  of  the  Dis- 
trict of  Columbia  courts. 


SEC.  4.  REPORTS  ON  EFFECTS  OF  INCREASED  DIS- 
TRICT OF  COLIMBIA  LAW  ENFORCE- 
MENT EFFORTS  ON  CRl.ME  IN  METRO- 
POLTIAN  AREA. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Attorney 
General  shall  prepare  and  submit  to  Con- 
gress a  report  analyzing  the  potential  ef- 
fects of  increased  efforts  to  eliminate  drug- 
related  criminal  activity  in  the  District  of 
Columbia  on  crime  and  law  enforcement  in 
the  metropolitan  area  surrounding  the  Dis- 
trict, Including  the  effects  of  such  efforts  on 
the  caseload  of  prosecuting  attorneys  (in- 
cluding United  States  Attorneys)  in  such 
area. 

SEC.  5.  DEVELOPMENT  OF  CLASSIFICATION 
SYSTEM  FOR  INDIVIDUALS  CONVICT- 
ED OF  CRIMES  IN  DISTRICT. 

(a)  Assistance  From  Bureau  of  Prisons 
AND  National  Institute  of  Corrections.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  District  of  Co- 
lumbia shall  request  the  Director  of  the 
Bureau  of  Prisons  and  the  Director  of  the 
National  Institute  of  Corrections  to  provide 
the  Distict  of  Columbia  with  technical  as- 
sistance and  training  in  the  development  of 
a  criminal  recordkeeping  and  classification 
system,  which  will  provide  basis  for  a  uni- 
form strategy  for  managing  and  evaluating 
the  processing  in  the  District  of  Columbia's 
criminal  justice  system  of  individuals  con- 
victed of  crimes  in  the  District  of  Columbia. 

(b)  Information  Included  in  System  Data 
Base.— The  recordkeeping  and  classification 
system  described  in  subsection  (a)  shall  in- 
clude a  data  base  continuously  updated  to 
provide  current  information  on  the  prison 
population  of  the  District  of  Columbia,  in- 
cluding, but  not  limited  to,  the  following: 

(1)  Aggregate  inmate  profiles  and  classifi- 
cations based  on  Individual  records  and  files. 

(2)  Escape  and  other  risk  assessments  for 
individual  inmates. 

(3)  Ongoing  counts  of  the  number  of  per- 
sons at  various  stages  of  processing  in  the 
criminal  justice  system. 

(4)  Projections  for  future  prison  popula- 
tions. 

SEC.  8.  USE  OF  PROCEEDS  OF  FORFEITED  PROPER- 
TY FOR  LAW  ENFORCEMENT  ACTIVI- 
TIES. 

(a)  In  General.— Section  502(d>(3KB)  of 
the  District  of  Columbia  Uniform  Con- 
trolled Substances  Act  of  1981  (section  33- 
552(d)(3)(B).  D.C.  Code)  is  amended  by 
striking  "shall  be  used  to  finance  programs" 
and  inserting  "shall  be  used,  and  shall 
remain  available  until  expended  regardless 
of  the  expiration  of  the  fiscal  year  in  which 
they  were  collected,  to  finance  law  enforce- 
ment activities  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia, 
with  any  remaining  balance  used  to  finance 
programs". 

(b)  Clerical  Amendment.— Paragraphs  (3) 
and  (3a)  of  section  502(d)  of  the  District  of 
Columbia  Uniform  Controlled  Substance 
Act  of  1981  (sections  33-552(d)  (3)  and  (3a). 
D.C.  Code)  are  amended  by— 

(1)  redesignating  paragraph  (3)  as  para- 
graph (4): 

(2)  redesignating  paragraph  (3a)  as  para- 
graph (3):  and 

(3)  reordering  the  paragraphs  so  that 
paragraph  (3).  as  redesignated,  precedes 
paragraph  (4).  as  redesignated. 

SEC.  7.  PARTICIPATION  OF  DISTRICT  OF  COLUMBIA 
METROPOLITAN  POLICE  DEPART 
.MENT  IN  THE  NATIONAL  CRIME  IN 
FORMATION  SYSTEM. 

(a)  Dissemination  op  Adult  Arrest 
Records  to  Law  Enforcement  Agents.— (1) 
Notwithstanding  any  other  provision  of  law. 


the  Metropolitan  Police  Department  of  the 
District  of  Columbia  shall  disseminate  its 
unexpurgated  adult  arrest  records  to  mem- 
bers of  the  court  and  law  enforcement 
agents,  including  the  Identification  Division 
of  the  Federal  Bureau  of  Investigation. 
Such  dissemination  shall  be  done  without 
cost  and  without  the  authorization  of  the 
persons  to  whom  such  records  relate. 

(2)  Any  records  disseminated  under  this 
section  shall  be  used  in  a  manner  that  com- 
plies with  applicable  Federal  law  and  regu- 
lations. 

(b)  Definitions.— For  puri>oses  of  this  sec- 
tion— 

(1)  the  term  "member  of  the  court'  shall 
include  judges,  prosecutors,  defense  attor- 
neys (with  respect  to  the  records  of  their 
client  defendants),  clerks  of  the  (X)urt,  and 
penal  and  probation  officers; 

(2)  the  term  "law  enforcement  agent" 
shall  include  police  officers  and  Federal 
agents  having  the  power  to  arrest:  and 

(3)  the  term  "unexpurgated  adult  arrest 
records"  shall  include  arrest  fingerprint 
cards. 

SEC.  8.  ESTABLISHMENT  OF  DISTRICT  OF  COLUM- 
BIA POLICE  CORPS  PROGRAM. 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Mayor  of  the  District  of  Columbia,  in 
consultation  with  the  Chief  of  the  Metro- 
politan Police  Department  of  the  District  of 
Columbia,  shall  establish  a  pilot  program 
under  which  the  District  shall  agree  to 
assist  not  more  than  25  eligible  college  stu- 
dents or  graduates  in  paying  loans  or  other 
financial  obligations  incurred  in  obtaining  a 
baccalaureate  or  graduate  degree  if  such  a 
student  or  graduate  agrees  to  serve  not  less 
than  4  years  as  a  member  of  the  Metropoli- 
tan Police  Department. 

(b)  Approval  of  Program.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Mayor  of  the  District  of  Co- 
lumbia shall  submit  a  description  of  the  pro- 
gram described  in  subsection  (a),  including 
any  regulations  proposed  to  implement  such 
program,  to  the  Committee  on  the  District 
of  Columbia  of  the  United  States  House  of 
Representatives  and  the  Subcommittee  on 
General  Services,  Federalism,  and  the  Dis- 
trict of  Columbia  of  the  Committee  on  Gov- 
ernmental Affairs  of  the  United  States 
Senate  for  the  committees'  approval. 

(c)  Authorization  op  Appropriations.— 
There  are  authorzed  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.     ».     ESTABLISHMENT     OF     WEST     VIRGINIA 
POLICE  CORPS  PROGRAM. 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Governor  of  West  Virginia,  in  consulta- 
tion with  the  West  Virginia  Superintendent 
of  Police,  shall  establish  a  pilot  program 
under  which  West  Virginia  shall  agree  to 
assist  not  more  than  25  eligible  college  stu- 
dents or  graduates  in  paying  loans  or  other 
financial  obligations  incurred  in  obtaining  a 
baccalaureate  or  graduate  degree  if  such  a 
student  or  graduate  agrees  to  serve  not  less 
than  4  years  as  a  law  enforcement  officer  in 
West  Virginia. 

(b)  Approval  op  Program.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Governor  of  West  Virginia 
shall  submit  a  description  of  the  program 
described  in  subsection  (a).  Including  any 
regulations  proposed  to  implement  such 
program,  to  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia of  the  Conunittee  on  Governmental 


Affairs  of  the  United  States  Senate  for  the 
committees'  approval. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  appropriation  of  funds  to  the 
District  of  Columbia  for  additional  officers 
and  members  of  the  Metropolitan  Police  De- 
partment of  the  District  of  Columbia,  to 
provide  for  the  Implementation  in  the  Dis- 
trict of  Columbia  of  a  community-oriented 
policing  system,  and  for  other  purposes.". 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  yield  to  the  gentleman 
from  California  for  an  explanation  of 
the  amendments  to  the  Senate  amend- 
ment. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  H.R.  1502  as  amended 
is  the  vital  first  step  toward  confront- 
ing the  most  serious  problem  we  face 
in  the  District  of  Columbia.  The  Presi- 
dent has  called  the  spread  of  drug  use 
and  drug-related  violence  an  epidemic. 
H.R.  1502  as  amended  authorizes  the 
appropriaton  of  funds  to  the  Metro- 
politan Police  Department  of  the  Dis- 
tirct  of  Columbia  for  700  additional  of- 
ficers and  provides  for  the  implemen- 
tation in  the  District  of  Columbia  of  a 
conrmiunity-oriented  policing  system. 

Section  2  of  H.R.  1502  as  amended 
authorizes  an  appropriation  for  700 
additional  police  officers  for  the  Met- 
ropolitan Police  Department  the  fol- 
lowing funds:  for  fiscal  year  1990, 
$23,149,000.00;  for  fiscal  year  1991, 
$23,338,000.00;  for  fiscal  year  1992, 
$25,199,000.00;  for  fiscal  year  1993, 
$27,252,000.00;  for  fiscal  year  1994, 
$28,367,000.00.  A  total  of 

$127,305,000.00  over  5  years. 

The  appropriated  funds  shall  be 
available  only  for  salaries  and  ex- 
penses—including benefits— of  officers 
and  members  of  the  Metropolitan 
Police  Department  after  the  employed 
level  exceeds  4,355. 

Mr.  Speaker,  the  House  passed  ver- 
sion stipulated  that  no  funcis  would  be 
available  for  the  700  officers  until  the 
Metropolitan  Police  Department 
reached  the  authorized  level  of  4.055. 
The  Senate  version  set  the  level  at 
4,355,  which  is  In  the  bill  before  us 
today. 

In  addition,  section  2  stipulates  that 
no  appropriated  funds  may  be  obligat- 
ed or  expended  until  120  days  after 
the  Mayor  develops  a  plan  for  a  com- 
munity-oriented policing  system  in  the 
District  of  Columbia.  The  plan  is  to  be 
modeled  after,  though  not  limited  to 


the  system  in  Houston,  TX,  and  is  to 
be  submitted  to  the  House  Committee 
on  the  District  of  Columbia;  and  the 
Subcommittee  on  General  Services, 
Federalism,  and  the  District  of  Colum- 
bia of  the  Committee  on  Governmen- 
tal Affairs  in  the  U.S.  Senate. 

Mr.  Speaker,  section  3  calls  for  a 
Study  of  the  District  of  Columbia 
court  resources  and  requires  that  not 
later  than  60  days  after  the  date  of  en- 
actment, the  Joint  Committee  on  Judi- 
cial Administration  in  the  District  of 
Columbia  shall  prepare  and  submit  to 
Congress  reports  analyzing  the  follow- 
ing: 

First,  the  resources  available  to  Dis- 
trict of  Columbia  courts. 

Second,  the  feasibility  of,  and  the 
costs  associated  with,  an  increase  in 
the  number  of  support  personnel  and 
judges  assigned  to  District  of  Colum- 
bia courts. 

Third,  a  report  evaluating  the  need 
for  changes  in  the  District  of  Colum- 
bia Pre-Trial  Detention  Act,  the  pro- 
posed felony  sentencing  guidelines  for 
the  D.C.  Superior  Court,  and  the 
social  services  program  managed  by 
and  imder  the  direction  of  the  D.C. 
courts. 

Mr.  Speaker,  section  4  of  H.R.  1502 
as  amended  calls  for  a  report  detailing 
the  effects  of  the  increased  D.C.  law 
enforcement  activity  on  crime  in  the 
metropolitan  area.  Not  later  than  60 
days  after  the  enactment  of  this  act. 
the  Attorney  General  of  the  United 
States  shall  prepare  and  submit  to 
Congress  a  report  analyzing  the  ef- 
fects of  the  increased  efforts  to  elimi- 
nate drug-related  criminal  activity  in 
the  District  of  Columbia;  the  effects 
on  crime  and  law  enforcement  in  the 
metropolitan  area  surrounding  the 
District,  and  the  effects  the  efforts  are 
having  on  the  caseload  of  prosecuting 
attorneys— including  U.S.  attorneys. 

Section  5(a)  calls  for  the  develop- 
ment of  a  classification  system  for  in- 
dividuals convicted  of  crimes  in  the 
District. 

Not  later  than  180  days  after  the  en- 
actment of  this  act,  the  District  of  Co- 
lumbia shaU  request  the  Directors  of 
the  National  Bureau  of  Prisons  and 
the  National  Institute  of  Corrections 
to  provide  technical  assistance  and 
training  in  the  development  of  a  crimi- 
nal recordkeeping  and  classification 
system.  The  system  is  to  provide  the 
basis  for  a  uniform  strategy  for  man- 
aging and  evaluating  the  processing  of 
individuals  convicted  of  crimes  in  the 
District  of  Columbia. 

Section  5(b)  specifies  the  informa- 
tion to  be  included  in  the  system  data 
base.  The  recordkeeping  and  classifica- 
tion system  required  by  subsection 
5(a)  shall  be  continuously  updated 
with  current  information  on  the 
prison  population  of  the  District  of 
Columbia,  including,  but  not  limited 
to.  the  following: 


First,  aggregate  inmat 
classifications  based  < 
records  and  files. 

Second,  escape  and  otl 
ments  for  individual  inm 

Third,  ongoing  counts 
of  persons  at  various  sta 
ing  in  the  criminal  justic 

Fourth,  projections  foi 
populations. 

Mr.  Speaker,  sections  • 
House  passed  version 
were  deleted  initially  th 
By  mutual  agreement.  s€ 
were  rewritten  and  incl 
1502  as  amended. 

Section  6  of  H.R.  150 
amends  section  502(d)( 
D.C.  Uniformed  Control 
Act  of  1981.  to  ensure 
ceeds  of  forfeited  prop* 
enforcement  activities  i 
and  remain  available  t< 
enforcement  activities  t 
politan  Police  E>epartm( 
of  the  fiscal  year  in  wh 
collected.  Any  remaining 
be  used  to  finance  progr? 

Section  7  allows  pai 
D.C.  Metropolitan  Folic 
tional  Crime  Informat 
This  section  was  in  the  i 
of  the  bill  and  was  agr( 
gentleman  for  two  reasc 
time  has  come  when  the 
Police  need  every  avail: 
formation  system  at  th( 
order  to  assist  them  ir 
drugs.  And  second,  I  ma 
commitment  to  our  li 
Larkin  Smith  of  Mississ 
section  would  be  a  part 
During  the  floor  debate 
Larkin  Smith  made  his  x 
floor  to  where  I  was  sitti 
ally  inform  me  that  he 
offer  an  amendment  vi 
very  similar  to  that  foun 
I  assured  him  of  the  S 
tion  to  add  section  7  tc 
that  I  would  support  it 
the  legislation  before  us 
cepted  my  assurance  and 
House  amendment. 

Mr.  Speaker,  sections  8 
1502  as  amended  were 
the  Senate  bill. 

Section  8  authorizes  i 
ment  of  a  D.C.  Police  C« 
It  directs  that  not  latei 
after  the  enactment  of  I 
Mayor  of  the  District  ol 
consultation  with  the 
Metropolitan  Police  Depi 
establish  a  pilot  prograir 
the  District  shall  agree  t 
25  eligible  students  and 
in  paying  loans  or  other 
gations  incurred  in  obtai 
laureate  or  graduate  deg 
graduate  agrees  to  serve 
4  years  as  a  member  of  t 
tan  Police  Department. 


26912 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1989 


November  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


In  addition,  section  8  states  that  not 
later  than  60  days  after  the  enactment 
of  the  act,  the  Mayor  of  the  District  of 
Columbia  is  to  submit  to  the  House 
District  of  Columbia  Committee  and 
the  Subcommittee  on  General  Serv- 
ices, Federalism,  and  the  District  of 
Columbia  of  the  Senate  Committee  on 
Governmental  Affairs,  a  description  of 
the  police  corps  program  including 
any  regulations  proposed  to  imple- 
ment the  program. 

Section  9  authorizes  the  establish- 
ment of  the  West  Virginia  Police 
Corps.  This  section  states  that  not 
later  than  1  year  after  the  enactment 
of  this  act,  the  Governor  of  West  Vir- 
ginia in  consultation  with  the  West 
Virginia  superintendent  of  police, 
shall  establish  a  program  under  which 
West  Virginia  shall  agree  to  assist  up 
to  25  eligible  college  students  and/or 
graduates  in  paying  loans  or  other  fi- 
nancial obligations  incurred  in  obtain- 
ing a  baccalaureate  or  graduate  degree 
if  such  a  graduate  agrees  to  serve  not 
less  than  4  years  as  a  law  enforcement 
officer  in  West  Virginia. 

Not  later  than  60  days  after  enact- 
ment of  this  act  the  Governor  of  West 
Virginia  shall  submit  a  description  of 
the  Corps  program,  including  any  reg- 
ulations proposed  to  implement  the 
program  to  the  Subcommittee  on  Gen- 
eral Services,  Federalism,  and  the  Dis- 
trict of  Columbia  of  the  Senate  Gov- 
ernmental Affairs  Committee. 

Mr.  Speaker,  there  was  a  require- 
ment for  construction  in  both  the 
House  and  Senate  bill  of  an  800-bed 
prison  facility  to  be  located  in  south- 
east Washington.  Subsequent  court 
action  removed  the  obstacle  which  was 
the  basis  of  the  relevant  section  3  of 
H.R.  1502,  rendering  it  moot.  It  is 
therefore  not  included  in  H.R.  1502  as 
amended. 

Mr.  Speaker,  the  D.C.  Committee 
processed  and  this  body  passed  H.R. 
1502  with  dispatch,  et  cetera. 

I  am  pleased  that  H.R.  1502  as 
amended  has  the  full  support  of 
myself;  Mr.  Fauntroy,  fiscal  affairs 
and  health  subcommittee  chair;  Mr. 
Stan  Parris,  the  ranking  minority 
member  on  the  D.C.  Committee,  and 
Mr.  Tom  Bliley  the  ranking  minority 
member  on  the  fiscal  affairs  and 
health  subcommittee.  I  understand 
that  the  other  body  will  concur  in  the 
action  of  the  House  and  send  H.R. 
1502  as  amended  to  the  President  for 
signature. 

Mr.  PARRIS.  I  thank  the  gentleman 
from  California  [Mr.  Dellcms]  for  his 
explanation  of  these  provisions.  Par- 
ticularly as  it  relates  to  asset  seizures 
in  section  6  of  the  bill  before  us,  I 
would  ask  unanimous  consent  to  in- 
clude extraneous  material  having  to 
do  with  asset  seizures  in  the  District  of 
Columbia. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  gentleman  from 
Virginia? 


There  was  no  objection. 

Mr.  PARRIS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  and  at  his 
request,  I  yield  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

I  would  like  to  conclude  my  remarks 
by  asking  a  question  of  the  gentleman 
from  California  [Mr.  Dellums]  as  well 
as  of  the  gentleman  from  Virginia 
[Mr.  Parris]. 

Mr.  Speaker  a  few  months  ago  I 
became  concerned  about  the  law  en- 
forcement practices  and  requirements, 
hiring  requirements  for  the  D.C. 
police  because  a  member  of  my  staff 
was  attacked  in  her  apartment  about 
three  blocks  from  the  Capitol,  and  the 
fellow  ran  a  4-inch  knife  through  her 
hand  and  she  was  almost  killed. 

The  police  took  45  minutes  to  get 
there,  the  ambulance  was  there  in  3 
minutes,  but  the  police  took  45  min- 
utes. The  officer  who  did  the  investi- 
gation did  a  very  poor  job.  I  was  in- 
formed he  could  not  read  very  well. 

Now  one  of  the  things  that  concerns 
me  is,  first  of  all,  a  person  who  lives  In 
the  District  of  Columbia  can  get  on 
the  D.C.  police  force  with  a  test  score 
of  38.  I  thought  it  Wi\s  40.  but  it  is  38 
out  of  100.  In  college  and  high  school, 
if  you  get  below  a  70  you  flunk.  But 
here  a  test  score  of  almost  half  that 
amount,  38,  can  qualify  a  person  to  be 
on  the  police  force. 

That  means  they  may  have  reading 
skill  problems.  When  they  fill  out 
those  reports,  that  is  going  to  be  a  se- 
rious problem. 

Also  I  understand  that  you  can  get 
on  the  D.C.  police  force  even  if  you 
have  admitted  to  using  drugs  15  times, 
15  times. 

Now  I  think  that  is  something  that 
should  be  of  concern  to  all  of  us  who 
live  in  the  District  of  Columbia. 

Finally,  I  understand  that  you  can 
get  on  the  D.C.  police  force  even  if  you 
have  a  criminal  record. 

Now  we  are  going  to,  with  this  legis- 
lation, allow  the  hiring  of  700  new 
police  officers,  and  I  would  just  like  to 
ask  the  gentleman  from  Virginia  [Mr. 
Parris]  and  the  gentleman  from  Cali- 
fornia [Mr.  Deixums]  if  you  would  do 
everything  in  your  power  to  upgrade 
the  qualifications  of  the  policemen 
that  are  being  hired,  especially  since 
we  are  using  Federal  tax  dollars  to 
help  in  this  endeavor. 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man from  Virginia  for  yielding  briefly 
to  me.  I  would  first  say  to  my  col- 
league that  the  gentleman  has  raised  a 
matter  of  concern.  Clearly  it  is  an 
issue  that  we  wish  to  look  into. 

My  distinguished  colleague  from  Vir- 
ginia, as  my  distinguished  colleague 
[Mr.  Burton  of  Indiana!  is  well  aware. 


is  very  vitally  interested  in  this 
matter,  and  I  would  appreciate  it  if 
the  gentleman  would  be  permitted  to 
give  us  a  more  substantive  response. 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  if  the 
gentleman  would  permit  me.  you  will 
recall  there  has  been  some  continuing 
discussion  and  much  opposition  to  the 
imposition  of  a  residency  requirement 
for  the  hiring  of  public  service  offi- 
cers, police,  firemen  and  others,  in- 
cluding ambulance  people,  in  the  Dis- 
trict of  Columbia.  That  matter  was  ad- 
dressed in  the  D.C.  appropriation  bill 
and,  in  my  view,  improved.  Unfortu- 
nately, when  that  measure  went  to  the 
White  House,  for  extraneous  reasons 
the  bill  was  vetoed  by  the  President 
and  will  be  returned  to  this  House  in 
the  near  term  for  consideration. 

It  is  my  hope  that  we  can  accommo- 
date some  understanding  of  compro- 
mise on  the  matter  in  controversy  and 
get  on  with  the  adoption  of  the  D.C. 
appropriation  bill,  which  obviously 
must  be  done  in  order  to  provide  im- 
portant public  services  in  the  District 
of  Columbia. 

I  would  say  to  the  gentleman,  how- 
ever, that  all  of  that  having  been  said, 
and  hopefully  soon  to  be  accom- 
plished, there  are  still  some  problems 
in  the  police  department  in  the  Dis- 
trict of  Columbia,  particularly  as  it  re- 
lates to  the  qualifications  of  qualified 
applicants. 
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Those  Members  who  feel  very 
strongly  about  the  residency  require- 
ment do  not  object  to  a  preference 
system  where  there  are  two  equally 
qualified  persons,  one  of  whom  lives  in 
this  city.  However,  when  there  is  a  dif- 
ference in  qualifications  of  applicants 
for  employment  and  they  are  substan- 
tially reduced  so  that  the  quality  of 
the  applicants  is  significantly  reduced 
thereby,  then  we  take  some  exception 
to  that,  and  we  think  that  there  is.  by 
virtue  of  the  necessity  for  the  fulfill- 
ing of  these  700  additional  positions, 
as  well  as  the  normal  curtailment  by 
retirement  and  otherwise,  that  it  is 
necessary  for  this  city  to  open  up  their 
personnel  pool  from  which  to  draw 
qualified  applicants. 

With  the  cooperation  of  the  chair- 
man of  the  committee  we  have  been 
addressing  that  problem.  I  think  now, 
hopefully,  we  will  soon,  in  this  appro- 
priation bill,  act  in  a  responsible  way. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  have  been  informed  by 
some  members  of  the  police  union, 
their  governing  body,  the  Fraternal 
Order  of  Police  in  the  District  of  Co- 
lumbia, that  there  are  a  number  of  of- 
ficers who  have  been  on  the  depart- 
ment for  many,  many  years  who  are 
very   concerned   about   going   out   on 


patrol  with  a  person  who  is  an  admit- 
ted drug  user.  I  have  been  told  some 
policemen  have  gone  out  on  patrol 
with  other  officers  who  they  believed 
were  under  the  influence  of  drugs.  For 
the  sake  of  those  people  out  in  the 
field  defending  citizens,  the  citizens  of 
Washington.  DC,  against  the  criminals 
and  the  drug  users  who  are  using 
weapons  to  get  money  to  get  more 
drugs,  I  think  in  deference  to  those 
people,  we  should  make  sure  that  the 
people  that  they  are  riding  with  in 
those  cars  will  not  be  under  the  influ- 
ence of  drugs  or  have  a  criminal 
record. 

I  appreciate  the  gentleman  taking 
this  under  his  advisement  and  hope  he 
will  do  everything  in  his  power  to  up- 
grade the  requirements  of  the  D.C. 
police. 

Mr.  PARRIS.  Mr.  Speaker,  I  will 
take  that  under  advisement.  At  1 
o'clock  this  afternoon  I  have  a  meet- 
ing in  my  office  with  Ms.  Thompson, 
the  administrator  of  the  District  of 
Columbia,  the  chief  of  staff  person  for 
the  Mayor,  to  review  the  current 
police  examination.  It  is  attempting  to 
determine  why  the  percentage  of 
those  who  are  taking  the  test  has 
changed.  For  instance,  in  1986,  of  the 
3,000  people  or  thereabouts  that  took 
the  test,  roughly  50  percent  of  them 
passed;  in  1987,  1,500  took  the  test  and 
85  percent  of  them  passed.  Now,  there 
is  something  that  is  happening  to  the 
tests.  We  are  attempting  to  determine 
what  and  how  we  can,  in  hopefully  a 
responsible  way,  increase  and  improve 
the  caliber  of  those  persons  who  desire 
to  be  employed  in  the  public  services 
of  the  city. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Indi- 
ana that  the  latter  comment  is  a  very 
grave  matter,  and  I  say  to  my  col- 
league that  this  gentleman  is  more 
than  willing  to  pass  that  Information 
on  to  the  appropriate  persons  in  the 
local  government  of  the  District  of  Co- 
lumbia. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
that  statement. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  consideration  as 
always. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  consider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  action  just  taken  on 
this  bill,  H.R.  1502. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REAFFIRMING  U.S.  SUPPORT 
FOR  PEACE  AND  DEMOCRACY 
IN  CENTRAL  AMERICA 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  221) 
reaffirming  United  States  support  for 
peace  and  democracy  in  Central  Amer- 
ica, and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows; 

H.  Con.  Res.  221 

Whereas  the  governments  of  the  countries 
of  Central  America  have  entered  Into  a 
series  of  accords  to  promote  peace  and  de- 
mocracy in  the  region,  most  recently  the 
Tela  Accord  of  August  7.  1989: 

Whereas  in  those  accords  the  Government 
of  Nicaragua  has  made  commitments  to  pro- 
mote democracy  and  pluralism,  foster  the 
process  of  national  reconciliation,  and  re- 
spect human,  civil  social,  economic,  reli- 
gious, and  cultural  rights; 

Whereas  on  F'ebruary  14,  1989,  in  Costa 
del  Sol,  El  Salvador,  President  Ortega  com- 
mitted the  government  of  Nicaragua  to  hold 
free  and  fair  elections  no  later  than  Febru- 
ary 25.  1990; 

Whereas  the  electoral  process  in  Nicara- 
gua is  well  underway  with  candidate  selec- 
tion and  voter  registration  completed: 

Whereas  the  Bipartisan  Accord  on  Central 
America  of  March  24.  1989,  led  to  strong  ex- 
pression of  bipartisan  support  for  United 
States  policy  in  Central  America  and  specifi- 
cally encourages  the  government  of  Nicara- 
gua and  the  Nicaraguan  Resistance  to  con- 
tinue the  cessation  of  hostilities  currently  in 
effect: 

Whereas  there  have  been  incidents  in 
which  forces  of  the  Government  of  Nicara- 
gua and  of  the  Nicaraguan  Resistance  have 
violated  the  cease-fire,  but  such  incidents  do 
not  justify  the  termination  of  the  ceasefire: 
and 

Whereas  on  November  1,  1989,  President 
Ortega  announced  his  decision  to  end  the 
cease-fire  between  the  Government  of  Nica- 
ragua and  the  Nicaraguan  Resistance  that 
has  been  in  place  for  the  last  19  months, 
and  to  commence  offensive  military  oper- 
ations: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  the  Con- 
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tions  will  succeed  In  reversing  this  de- 
cision and  prevent  the  Sandinistas 
from  taking  follow-on  action  to  inter- 
fere with  the  elections. 

Mr.  Speaker,  I  urge  all  Members  of 
the  House  to  join  in  support  of  this 
resolution  and  to  confirm  the  broad- 
based  support  for  the  bipartisan  policy 
in  support  of  the  cease-fire  and  free 
and  democratic  elections  in  Nicaragua. 
We  have  had  enough  violence  and  re- 
pression in  this  country  and  should  all 
stand  together  behind  peace  and  de- 
mocracy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  of  all  I  want  to 
compliment  the  chairman  of  the  com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Florida  [Mr.  Fascell]  for 
his  expeditious  handling  of  this  reso- 
lution to  the  floor. 

This  resolution  condemns  the  deci- 
sion by  President  Ortega  to  terminate 
the  19-month  cease-fire  and  threaten 
the  people  of  Nicaragua  with  renewed 
war  and  aggression. 

The  Senate  majority  leader.  Mr. 
Mitchell,  and  the  Senate  minority 
leader.  Mr.  Dole,  introduced  legisla- 
tion that  was  even  stronger  in  their 
criticism  of  Mr.  Ortega,  and  it  passed 
the  Senate  the  other  day  95  to  0.  I 
want  to  indicate  that  I  certainly  sup- 
port the  initiative  by  the  Senators. 

Passing  this  resolution  is  the  very 
least  the  House  must  do  to  express  our 
strong  condemnation  of  the  comman- 
dante's  outrageous  actions.  The  House 
cannot  stand  by  and  watch  E>aniel 
Ortega  make  a  total  mockery  of  Sandi- 
nista  commitments  to  democratiza- 
tion. His  actions  should  thoroughly 
disgust  each  and  every  one  of  us. 

It  is  clear  that  President  Ortega's  de- 
cision to  end  the  cease-fire  is  designed 
to  intimidate  the  voters  of  Nicaragua 
and  lay  the  foundation  for  postponing 
or  calling  off  the  February  elections. 
His  tactics  of  intimidation  will  have  a 
chilling  effect  on  the  forces  of  democ- 
racy. 

As  President  Tnmian  once  said. 
"The  buck  stops  here."  It  is  up  to  Con- 
gress to  make  Ortega  imderstand  that 
what  he  cannot  win  at  the  polls,  he 
will  not  be  allowed  to  take  by  brute 
force. 

I  want  to  note  that  this  resolution 
reaffirms  the  terms  of  the  bipartisan 
accord  on  Central  America,  which,  as 
an  integral  aspect  of  that  agreement, 
calls  for  the  continued  provision  of  hu- 
manitarian assistance  to  the  Nicara- 
guan  resistance  through  February  28. 
1990. 

E>aniel  Ortega  is  singing  to  the 
wrong  time  and  marching  to  the 
wrong  drummer.  His  conductor  seems 
to  be  Fidel  Castro,  and  the  orchestra  is 
paid  by  Gorbachev. 


It  is  time  for  Gorbachev  to  make 
good  on  his  commitment  to  glasnost 
and  perestroika.  and  tell  Fidel  Castro 
and  Danny  Ortega  that  the  show  is 
over.  The  fat  lady  has  sung. 

Mr.  FASCELL,  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Crockett],  chairman  of  the  Subcom- 
mittee on  Western  Hemisphere  Af- 
fairs. 

Mr.  CROCKETT.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  condemn- 
ing the  decision  by  the  Nicaraguan 
Government  to  terminate  the  unilater- 
al cease-fire  that  has  been  in  effect  in 
Nicaragua  for  the  last  19  months.  This 
resolution  is  the  product  of  coopera- 
tion between  the  majority  and  the  mi- 
nority on  the  Foreign  Affairs  Commit- 
tee, and  was  overwhelmingly  adopted 
yesterday  by  the  committee. 

In  joining  in  this  condemnation, 
however.  I  think  it  is  important  to  get 
some  facts  on  the  table  and  to  make 
clear  my  views  about  the  circum- 
stances leading  up  to  this  regrettable 
decision  by  the  Nicaraguan  Govern- 
ment. 

First,  the  five  C.-ntral  American 
Presidents  signed  an  agreement  on 
August  7,  1989,  outlining  a  plan  for 
the  demobilization  of  the  Contras, 
with  the  understanding  that  the  Nica- 
raguan Government  \/ould  commit  to 
carry  out  free  and  ''air  elections  in 
February  1990.  These  two  processes 
are  directly  linked. 

Since  August,  the  >  Nicaraguan  Gov- 
ernment has  reached  agreement  with 
its  internal  opposition  on  procedures 
to  carry  out  the  election,  and  has  in- 
vited international  observers  to  moni- 
tor the  process  both  before  and  during 
the  vote.  Candidate  selection  and  the 
registration  process  have  been  com- 
pleted on  schedule,  and  the  campaign 
is  to  begin  on  December  4.  Interna- 
tional election  monitors,  and  even  the 
administration,  agree  that  while  not 
perfect,  the  Nicaraguan  election  proc- 
ess is  proceeding  in  a  positive  manner. 

On  the  other  side,  however,  no 
progress  has  been  made  with  respect 
to  the  demobilization  of  the  Contras. 
In  fact,  it  appears  that  the  process  is 
heading  away  from  demobilization  and 
back  toward  war.  The  following  are 
facts  provided  to  this  committee  by 
the  Agency  for  International  Develop- 
ment, which  is  implementing  the 
Contra  humanitarian  aid  program: 

Many  Contras  have  left  the  camps 
and  infiltrated  Nicaragua  in  the  last 
several  weeks.  Many  more  have  left 
for  the  border  area  without  any  expla- 
nation. The  actual  numbers  are  classi- 
fied, but  we  know  what  they  are. 

The  Contras  have  asked  AID  to  sig- 
nificantly increase  the  cash-for-food 
assistance  that  is  being  provided 
within  Nicaragua  in  Nicaraguan  cur- 
rency. Much  to  its  credit,  AID  refused 
the  request. 


The  Contras  have  also  requested 
that  the  food  provided  to  them  in  the 
camps  in  Honduras  be  repackaged  in 
one-pound  packs  in  order  to  be  carried 
into  Nicaragua.  Again,  to  its  credit. 
AID  refused. 

These  incidents,  in  addition  to  the 
numerous  reports  of  offensive  military 
attacks  carried  out  by  the  Contras, 
make  it  quite  clear  that  the  Contras 
do  not  have  demobilization  plans.  Con- 
versely, they  appear  to  have  mobiliza- 
tion plans. 

Mr.  Speaker,  we  can  debate  ad  nau- 
seum  who  broke  the  cease-fire  first 
and  who  is  guilty  of  more  violations  of 
human  rights— and  in  fact,  we  have  al- 
ready done  that  in  this  Congress— but 
that  won't  accomplish  anything.  What 
we  need  to  do  is  to  get  the  peace  proc- 
ess back  on  track  and  ensure  that  the 
Nicaraguan  election  proceeds  as 
planned. 

The  United  States  must  make  it 
clear  to  the  Contras  that  we  support 
the  Tela  agreement,  both  the  holding 
of  elections  and  the  process  of  demobi- 
lization agreed  to  by  the  Central 
American  Presidents  and  that  we  are 
committed  to  help  implement  both. 

I  hope  there  will  be  support  for  the 
proposal  for  talks  between  the  Nicara- 
guan and  Honduran  Governments,  the 
Contras.  and  the  verification  commis- 
sion at  the  United  Nations  next  week, 
that  was  made  in  President  Ortega's 
communique.  Direct  talks  could 
produce  the  necessary  agreements  to 
get  the  demobilization  on  track.  But 
this  will  not  happen  without  pressure 
from  the  administration  on  the  Con- 
tras. 

So,  while  we  unite  in  condemnation 
of  the  decision  by  the  Nicaraguan 
Government  to  break  the  cease-fire.  I 
hope  we  can  also  unite  in  strong  sup- 
port of  the  Tela  agreement  and  work 
toward  its  full  and  inunediate  imple- 
mentation. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
full  support  of  the  resolution  before 
us  encouraging  peace  and  democracy 
in  Central  America.  The  recent  outra- 
geous decision  of  Nicaragua's  Presi- 
dent Daniel  Ortega  in  ending  a  19- 
month  cease-fire  has  endangered  and 
set  back  the  peace  process  in  that 
country. 

I  commend  the  distinguished  Chair- 
man of  the  House  Foreign  Affairs 
Committee,  the  gentleman  from  Flori- 
da (Mr.  Fascell],  the  ranking  minori- 
ty member,  the  gentleman  from 
Michigan  [Mr.  Broomfielo],  the  dis- 
tinguished chairman  of  the  subcom- 
mittee Mr.  Crockett,  and  the  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  for  expedi- 
tiously bringing  this  to  the  floor. 


President  Ortega's  unwise  decision 
of  ending  the  cease-fire  in  Nicaragua 
will  have  a  chilling,  negative  impact  on 
the  future  prospects  for  democracy  in 
that  country. 

While  all  of  us  want  to  help  bring  an 
end  to  the  bloodshed  in  Nicaragua,  we 
also  want  to  give  future  generations  of 
Nicaraguans  the  fruits  of  life  in  a  free 
and  open  society. 

President  Ortega's  action  in  using 
the  recent  incidents  in  that  country  as 
an  excuse  for  ending  the  cease-fire  and 
renewing  military  operations  against 
the  Nicaraguan  resistance,  raises  le- 
gitimate questions  about  his  commit- 
ment to  peace,  to  free  elections,  and  to 
democracy  in  his  country. 

The  Ortega  decision  reaffirms  the 
belief  by  many  of  us  in  the  Congress 
that  our  Government  must  continue 
assistance  to  the  Nicaraguan  resist- 
ance until  free  and  fair  elections  are 
held  in  Nicaragua.  Accordingly,  I  urge 
my  colleagues  to  support  this  resolu- 
tion reaffirming  our  support  for  the 
progress  that  has  been  made  in  hold- 
ing free  and  fair  elections  in  Nicaragua 
on  February  25,  1990. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  Presi- 
dent Ortega's  lifting  of  the  cease-fire, 
I  believe,  was.  No.  1,  unwise.  It  certain- 
ly was  untimely,  and  it  was  uncalled 
for. 

Mr.  Speaker,  Contra  attacks  indeed 
have  occurred  over  particularly  the 
last  few  months,  and  irmocent  civilians 
have  been  killed,  injured,  and  kid- 
naped. 

However,  Mr.  Speaker,  President 
Ortega  indeed,  I  believe,  has  over- 
reached, and  I  think  it  is  important 
for  all  of  us  here  to  stand  together  to 
send  a  strong,  united  signal  to  him 
that  we  do  not  condone  the  resump- 
tion of  hostilities. 

Mr.  Speaker,  the  peace  process  has 
clearly  had  its  ups  and  downs  over  the 
last  8  years.  It  is  never  easy  to  end  a 
war,  particularly  a  civil  war,  one  that 
has  raged  with  such  emotion  and  such 
ferocity  for  the  past  8  years.  Tensions 
run  very  high.  It  would  be  attempting 
to  engage  in  a  full  emotional  debate 
on  the  atrocities  on  each  siege,  but  I 
think  it  wise  at  this  point  to  try  to 
lower  the  temperature,  concentrate  on 
the  process  itself  that  has  come  so 
very,  very  far,  particularly  in  the  last 
year  and  a  half. 

Mr.  Speaker,  in  the  past,  if  someone 
was  willing  to  stand  up  for  peace  and 
progress,  then  indeed  peace  and 
progress  were  made  whether  it  was 
President  Arias,  or  the  OAS,  or  the 
United  Nations,  or  this  new  adminis- 
tration we  have  in  our  government. 

There  are  hopeful  signs.  The  Bush 
administration  has  shown,  I  believe, 
restraint  by  calling  for  a  return  to  the 
peace  process,  the  Tela  Accords  and 
the  election  campaign.  The  Contras 


have  said  that  they  will  not  initiate 
any  further  hostilities.  In  addition. 
President  Ortega  has  called  for  a 
meeting,  as  the  gentleman  from  Michi- 
gan [Mr.  Crockett]  has  indicated, 
with  the  Contras  in  New  York  on  No- 
vember 6  and  7  to  discuss  this  crisis, 
and  it  would  be  the  first  time,  my  col- 
leagues, since  September  of  1988,  over 
a  year  ago,  that  there  would  be  direct, 
face-to-face  discussions  between  the 
government  of  Nicaragua  and  the  re- 
sistance forces. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  Fascell] 
and  the  gentleman  from  Michigan 
[Mr.  Crockett]  for  this  resolution  and 
my  colleagues  on  the  other  side  of  the 
aisle.  It  recognizes  and  supports  the 
tremendous  progress  that  has  been 
made  in  the  election.  It  acknowledges 
that  both  sides  have  violated  the 
cease-fire  and  calls  for  both  sides  to 
cease  hostilities,  and  it  reaffirms  sup- 
port for  the  bipartisan  accord  that  we 
all  worked  so  very  hard  to  achieve  at 
the  beginning  of  this  Congress. 

Mr.  Speaker,  military  aid  has  never 
been  the  solution  in  Nicaragua.  We 
have  got  to  get  back  to  the  peace  proc- 
ess and  the  election  process.  The  U.N., 
the  OAS,  Presidents  Carter  and  Ford 
have  been  monitoring  the  elections, 
and  they  have  been  monitoring  them 
since  September.  Elliott  Richardson, 
the  head  of  the  observer  team  from 
the  U.N..  has  really  basically  given  a 
clean  bill  of  health  to  the  process  so 
far. 

D  1140 

In  the  four  Sundays  of  registration 
in  October,  over  90  percent  of  eligible 
voters  have  registered.  There  have 
been  four  or  five  polls  in  Nicaragua, 
most  of  them  indicate  that  the  govern- 
ment slate  is  leading.  Some  indicate 
that  the  race  is  too  close  to  call  and 
another  poll  shows  Violeta  Chamorro 
leading;  but  I  think  it  is  important 
that  the  Nicaraguans  make  the  deci- 
sion who  they  want  to  have  to  lead 
their  country. 

We  have  come  a  long  way.  It  is  anal- 
ogous, I  think,  if  you  will  forgive  an- 
other sports  analogy  to  a  team  that 
starts  on  its  own  10-yard  line,  marches 
down  the  field  to  the  opposition's  ten 
yard  line,  and  everybody  knows  in 
football  we  are  trying  to  punch  it  in, 
and  we  are  trying  to  punch  it  in.  I 
think  it  is  important  before  we  score 
that  all  of  us  concentrate  on  really 
what  the  task  is  all  about  here,  and 
that  is  cessation  of  hostilities,  free  and 
fair  elections  to  give  the  people  of 
Nicaragua  the  right  to  decide  what 
their  destiny  is. 

So,  Mr.  Speaker,  it  is  not  an  easy 
time  for  any  of  us,  but  if  we  focus  on 
the  need  to  move  forward  in  this  elec- 
toral process,  if  we  do  so  with  compas- 
sion, with  understanding,  but  with 
firmness  for  those  who  violate  the 
promises  that  were  made,  I  think  we 


can  make  progress,  an 
mocracy  that  is  on  th< 
the  world  will  indeed  w 
and  commitment  of  ou 
our  government  be  pi 
Central  America,  inclu 

Mr.  BROOMFIELD. 
yield  4  minutes  to  th 
gentleman  from  Califo 
BiARSiNo],  the  ranking 
Subcommittee  on  V 
sphere  Affairs  of  the 
Foreign  Affairs. 

Mr.  LAGOMARSINC 
as  an  original  sponsor 
tion  with  the  chairman 
mittee,  Mr.  Crockett, 
mend  my  colleagues 
consideration  of  this 
demning  the  decision 
leader  Daniel  Ortega  t< 
fire  in  Nicaragua. 

Given  the  accusation 
violations  of  the  ceas 
sides  over  the  past  19  i 
supportable  that  supp 
should  now  be  used  a 
cancelling  the  cease-; 
credible  reports  that  1 
period  of  the  cease-fire, 
Government  has  pursi 
search  and  destroy  aga: 
raguan  resistance  men 
Nicaragua.  Instead  of  t: 
climate  to  encourage  i 
voluntarily  demobilize, 
have  pursued,  persec 
and  killed  Nicaraguan  i 
bers  and  their  suppor 
gua.  If  Sandinista  mill 
as  the  result  of  Contrz 
actions  have  been  only 
vation. 

At  the  time  of  Orte 
ment  that  he  was  enc 
fire,  there  were  some  i 
was  also  threatening 
elections.  AP  quotes  Oi 
"Now  it  wiU  depend  c 
Congress  and  the  Yai 
that  these  elections  tak 
ruary  25."  Since  those 
the  Nicaraguan  Govern 
to  back-track  on  what 
said,  or  really  meant.  1 
matter  is  no  matter  w 
didn't  say,  his  actions 
cease-fire  do  threaten  t 
is  imperative  that  thi! 
clear  and  unambiguoi 
Ortega  that  we  woul( 
action  that  would  be  us* 
for  cancelling  or  postp< 
toral  process  in  Nicaragi 

For  the  past  9  years, 
gress  have  been  urging  1 
to  fulfill  their  commiti 
ing  free  and  fair  elect 
supported  on-again.  off 
aid  as  a  means  of  press 
dinistas  to  carry  out 
forms  and  to  hold  free 
that  there  has  been  pro 
menting  the  electoral  p 
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ragua,  it  would  be  unconscionable  to 
allow  it  to  be  derailed. 

I  believe  it  is  safe  to  interpret  the 
timing  of  Ortega's  decision  as  a  reflec- 
tion of  the  Sandinistas'  fear  that  their 
continued  hold  on  the  reins  of  power 
in  Nicaragua  is  being  threatened  by 
the  Democratic  process.  We  in  the 
Congress,  and  especially  those  Mem- 
bers who  have  been  inclined  to  give 
the  Sandinistas  the  benefit  of  the 
doubt,  must  exert  every  pressure  pos- 
sible to  ensure  that  the  electoral  proc- 
ess continues.  We  must  make  it  clear 
to  the  Sandinistas  that  it  is  their  re- 
sponsibility to  promote  a  political  so- 
lution to  the  crisis  in  Nicaragua. 

If  the  Sandinistas  resort  to  applying 
greater  military  force  instead  of  seek- 
ing internal  reconciliation,  then  they 
must  understand  it  is  their  responsibil- 
ity for  escalating  the  violence  and 
shattering  the  hope  for  peace. 

While  not  as  tough  on  Ortega  as  the 
Senate  resolution  I  prefer,  this  resolu- 
tion does  restate  our  strong  commit- 
ment to  support  the  goals  of  democra- 
cy, peace,  freedom,  and  security  in 
Central  America,  and  it  appropriately 
reaffirms  the  terms  of  the  bipartisan 
accord  which  calls  for  continued  hu- 
manitarian support  for  the  Nicara- 
guan  resistance  through  the  February 
elections  next  year.  It  is  absolutely 
vital  that  we  make  clear  to  the  Sandi- 
nistas that  our  support  for  the  demo- 
cratic process  is  unwavering  and  ihat 
our  support  for  the  resistance  is  to 
ensure  that  the  Sandinistas  carry  out 
their  commitment  for  free  and  fair 
elections  next  February. 

I  join  my  colleagues  in  condemning 
in  the  strongest  possible  terms  Orte- 
ga's action  to  end  the  cease-fire,  and  I 
urge  my  colleagues  to  send  a  unani- 
mous message  to  the  Sandinistas  that 
the  U.S.  Congress  is  united  and  firm  in 
its  belief  that  his  actions  are  a  threat 
to  peace  and  democracy  in  Central 
America. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
-minutes     to     the     gentleman     from 
Oregon  [Mr.  DeFaziq]. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  rise 
in  support  of  the  legislation  before  us, 
but  it  is  incomplete  legisation.  I  sup- 
port the  bipartisan  accords.  I  support 
and  applaud  the  progress  toward 
peace.  I  support  the  progress  toward 
democracy  that  has  been  made  in 
Nicaragua,  but  this  legislation  before 
us  is  incomplete  because  it  does  not 
equally  condemn  the  continuing  atroc- 
ities that  are  being  committed  by  the 
Contras. 

The  gentleman  who  preceded  me  in 
the  well  said  that  the  Contras  have 
only  acted  in  self-defense.  Are  you 
acting  in  self-defense  when  you  attack 
a  truck  full  of  18  reservists  on  their 
way  to  register  to  vote?  Perhaps,  if 
they  are  afraid  of  the  electoral  proc- 
ess, but  not  if  your  objective  is  peace. 

The  San  Francisco  Chronicle  notes: 


A  recent  series  of  bloody  Contra  am- 
bushes of  Sandinista  troops  in  remote  hill 
regions  of  Nicaragua  has  raised  fears  that 
the  long-dormant  civil  war  will  slip  back 
into  high  gear  and  endanger  the  progress 
made  toward  a  free  election  in  February. 

The  seriousness  of  the  attacks  indicates 
that  the  Contras  may  have  decided  on  a 
risky  new  strategy— openly  breaking  the 
cease-fire  in  the  apparent  hope  of  provoking 
an  overreaction  from  the  government. 

Well,  they  succeeded.  President 
Ortega  took  the  bait. 

We  should  rise  in  opposition  to 
President  Ortega's  actions  to  escalate 
the  hostilities  in  Nicaragua,  but  equal- 
ly, we  should  rise  in  opposition  to  the 
continuing  atrocities  and  the  continu- 
ing actions  of  the  Contras,  toward 
which  it  seems  some  in  this  body  want 
to  turn  a  blind  eye. 

We  have  to  condemn  violence  on 
both  sides  so  that  we  can  make  real 
progress  toward  democracy  in  Nicara- 
gua. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  find  it  again  perversely 
amusing  that  my  colleagues  on  the 
other  side  of  the  aisle,  many  of  them 
are  coming  up  here  today  and  defend- 
ing the  Communist  dictator  of  Nicara- 
gua. Daniel  Ortega.  Everybody  in  the 
free  world  knows  he  has  violated  the 
cease-fire.  He  has  been  sending  out 
search  and  destroy  missions  before 
now.  killing  innocent  campesinos  and 
people  who  have  been  alleged  to  be 
supporting  the  freedom  fighters  down 
there. 

But  my  colleagues  on  the  committee 
yesterday  made  me  kind  of  ill  by 
saying  things  like.  "Mr.  Ortega  made  a 
misstep."  He  made  a  misstep.  They 
forget  that  he  continues  to  be  supplied 
very  heavily  by  the  Soviet  Union. 
Thousands  of  tons  of  war  materiel  are 
going  into  that  country,  more  than 
last  year,  even  though  Shevardnadze 
and  Gorbachev  told  our  leaders  they 
were  cutting  back.  They  forget  to 
point  out  that  just  recently  a  truck- 
load  of  munitions  and  weapons  was 
found  going  into  El  Salvador  to  help 
the  Communist  guerrillas  in  that 
coimtry  right  next  door,  in  violation  of 
what  the  Communists  in  Nicaragua 
have  told  us. 

And  yet  my  colleagues  on  the  For- 
eign Affairs  Committee  today  have 
come  here  and  said  we  must  lower  the 
rhetoric,  a  pox  on  both  of  the  Houses, 
and  we  must  not  overly  condemn  Mr. 
Ortega,  that  good  old  Conmiunist  dic- 
tator in  Nicaragua. 

You  have  done  yourselves  proud, 
those  of  you  who  are  leftists  in  this 
body;  but  the  fact  of  the  matter  is  you 
are  supporting  a  Conununist  regime 
that  endangers  the  entire  Central 
American  area  and  Mexico  as  well. 

Now,  I  would  just  like  to  comment 
on  this  resolution. 


The  resolution  was  sponsored  in  the 
Senate  by  Senator  Mitchell,  the  ma- 
jority leader,  and  Senator  Kennedy. 
and  they  are  not  considered  to  be  con- 
servatives, yet  the  leftists  on  the  Com- 
mittee on  Foreign  Affairs  made  it  even 
weaker.  I  submit  to  my  colleagues  that 
we  ought  to  support  the  Senate  ver- 
sion, because  the  version  that  came 
out  of  the  Committee  on  Foreign  Af- 
fairs is  nothing  but  hogwash  in  my 
view. 
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Let  me  just  say  that  I  think  we  need 
to  take  stronger  action.  Central  Amer- 
ica is  in  jeopardy.  The  Soviet  Union 
continues  to  export  thousands,  mil- 
lions of  dollars  of  weaponry  down 
there,  thousands  of  tons  of  Soviet 
weapons  at  the  very  same  time  that  we 
are  not  giving  the  Contras  any  support 
except  humanitarian  aid.  We  have  not 
given  them  bullets  or  guns  for  18 
months,  and  yet  the  Soviet  Union  con- 
tinues to  send  millions  of  dollars  of 
weapons  in  there. 

I  say  to  my  colleagues  today,  what 
are  we  going  to  do  about  it?  We  are 
going  to  pass  another  resolution.  We 
passed  a  resolution  condemning  China 
for  Tiananmen  Square.  That  did  a  lot 
of  good.  Then  we  passed  a  resolution 
condemning  Noriega.  That  did  a  lot  of 
good.  He  is  still  down  there. 

What  are  we  going  to  do  today?  We 
are  going  to  pass  another  resolution 
condemning  Ortega,  the  Communist 
dictator.  We  might  just  as  well  go 
down  there  and  hit  him  with  this 
purse  for  all  the  good  it  will  do. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  yield  myself  3  minutes. 

Mr.  Speaker,  let  me  start  off  by  ex- 
pressing my  appreciation  to  my  col- 
leagues on  the  committee,  the  chair- 
man and  others  who  brought  this  reso- 
lution to  the  floor. 

However,  listening  to  the  remarks  of 
my  colleague  from  Oregon  and  my  col- 
league from  Indiana,  it  seems  to  me 
that  the  resolution  before  us  clearly 
does  not  go  as  far  as  the  resolution 
passed  by  the  other  body.  It  pains  me 
to  say  that  the  resolution  passed  by 
the  other  body  appears  to  be  much 
clearer. 

If  we  look  at  the  resolution  before 
the  House,  it  is  full  of  equivalence.  It 
asks  both  the  Sandinistas  and  the  re- 
sistance to  abide  by  the  cease-fire.  It 
calls  on  both  of  them  not  to  disrupt 
elections.  This  equivalence  so  often 
goes  on  among  the  liberal  politicians 
in  this  country.  If  we  have  a  dispute 
between  the  Stalinist  Russia  and  the 
capitalist  democracy  in  the  United 
States,  well,  we  must  both  be  equally 
at  fault. 

There  is  no  equivalence  here.  Who 
has  called  off  the  cease-fire?  It  was 
not  the  resistance.  It  was  the  Sandi- 
nista Government.  Who  has  talked, 
hinted  at  suspending  the  elections?  It 


was  not  the  resistance.  It  is  the  Sandi- 
nista Government. 

The  Senate  resolution  is  very  clear 
on  this.  In  addition,  the  Senate  calls 
for  extending  the  registration  period 
for  voters,  and  it  makes  a  clear  state- 
ment in  support  of  humanitarian  aid. 
By  contrast,  our  resolution  in  the 
House,  while  better  than  nothing,  I 
am  reluctant  to  say,  comes  across  as 
very  soft  and  muddled.  We  need  some 
straight  talk.  We  need  some  straight 
messages  to  the  Government  of  Nica- 
ragua, to  the  world,  that  we  support  a 
cease-fire,  and  we  want  free  and  fair 
elections. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  want  to  join  with  my 
colleagues  condemning  the  decision  by 
President  Ortega  to  renew  the  civil 
war  on  Nicaragua,  a  move  which  would 
seriously  cast  doubt  on  the  Sandinis- 
ta's  commitment  to  free  elections  in 
February  of  next  year. 

Ortega's  decision  to  cancel  the  cease- 
fire is  based  upon  his  own  legitimate 
fear  of  the  electoral  process,  fearing 
that  he  will  loose  to  Mrs.  Chamorro  in 
a  democratically  held  election.  Mr. 
Speaker,  it  is  no  coincidence  that  Or- 
tega's decision  was  made  as  a  poll  was 
released  showing  the  opposition's  solid 
lead  over  the  Sandinistas. 

Ortega's  decision  smacks  of  a  Nor- 
iega mindset.  Like  Noriega  in  Panama, 
Mr.  Ortega  is  attempting  to  apply  a 
violent  solution  to  a  political  problem. 
This  serves  as  a  further  example  of  to- 
talitarian governments'  fear  of  democ- 
racy and  the  electoral  process. 

This  ill-advised  decision  by  Mr. 
Ortega  is  designed  to  deny  the  Nicara- 
guan  people  of  a  free  election,  and  to 
make  the  decision  to  disband  the  Nica- 
raguan  resistance  all  the  more  diffi- 
cult in  the  United  States  Congress. 

Ortega's  attempt  to  hold  the  elec- 
tions hostage  in  exchange  for  disman- 
tling the  freedom  fighters  cannot  be 
allowed  to  succeed.  At  a  minimum. 
Congress  should  reaffirm  its  commit- 
ment to  support  the  resistance 
through  February.  Beyond  February, 
all  decisions  must  be  made  in  contin- 
gent Sandinista  compliance  with  their 
obligations  in  the  Central  American 
peace  process. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  I  do  appreciate  what 
the  committee  is  attempting  to  do 
here  in  terms  of  bringing  condemna- 
tion upon  Daniel  Ortega  for  what  he  is 
doing  in  Nicaragua.  However,  when  we 
read  the  resolution  that  has  come  for- 
ward from  the  committee,  it  is  a  little 
ambivalent  about  whether  or  not  we 
are  condemning  the  Sandinistas  or 
condemning  the  Contras.  One  could 
interpret  it  either  way,  or  at  least  hold 
them  coequal. 


The  fact  is  the  U.S.  Senate  has 
passed  a  resolution  that  makes  very 
clear  where  we  stand  with  regard  to 
Ortega's  decision  to  cancel  the  cease- 
fire. We  are  opposed  to  it,  no  ifs.  ands, 
or  buts.  We  are  opposed  to  what 
Ortega  did  in  Nicaragua.  That  particu- 
lar resolution  passed  the  Senate  95  to 
0.  It  is  the  resolution  that  we  ought  to 
sent  out  as  the  single  statement  on 
behalf  of  this  Congress.  It  is  a  resolu- 
tion which  we  can  all  support,  I  think. 
It  says  very  clearly  that  we  have  had  it 
now  with  the  process  in  Nicaragua 
that  is  moving  away  from  the  elections 
and  moving  toward  more  and  more  vi- 
olence in  that  country. 

This  little  dictator  down  here. 
Daniel  Ortega,  is  a  murderer.  He  is 
sending  gunships  out  now  to  blow  up 
villages  and  harm  irmocent  civilians. 
We  ought  to  be  condemning  that,  not 
trying  to  come  to  this  floor,  as  a  few 
people  have  done  this  morning,  and  in 
my  opinion  defend  him.  What  he  has 
done  is  indefensible.  We  ought  to  have 
a  resolution  that  is  saying  that  what 
he  has  done  is  indefensible.  The 
Senate  resolution  says  it  is  indefensi- 
ble. 

One  has  to  wonder  whether  the  Wit- 
ness for  Peace  people  and  some  of 
these  folks  who  for  years  have  defend- 
ed Daniel  Ortega  are  now  riding  in  the 
attack  helicopters  watching  liberation 
theology  at  work. 

I  would  say  that  it  is  high  time  that 
what  we  do  on  this  floor  is  say  that 
this  Congress  now  will  not  counte- 
nance any  further  violence  on  behalf 
of  the  Sandinistas  against  their  own 
people.  Let  us  do  a  resolution  right 
here  and  now  that  says  that.  The 
Senate  resolution  gives  us  that  chance. 

In  a  motion  to  recommit  that  will  be 
offered  here  in  a  few  minutes  by  the 
gentleman  from  Oklahoma,  we  will 
have  a  chance  to  vote  on  the  Senate 
resolution.  Make  no  mistake  about  it, 
when  we  vote  o^  the  Senate  resolu- 
tion, what  we  have  before  us  is  a  reso- 
lution that  passed  the  U.S.  Senate  95 
to  nothing.  It  is  a  resolution  that 
should  be  able  to  be  supported  by  us 
all. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Dreier]. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  like  to  congratulate 
the  distinguished  chairman  of  the  full 
committee,  and  the  chairman  of  the 
subcommittee,  and  of  course  the  rank- 
ing member,  the  gentleman  from 
Michigan,  of  the  full  committee,  and 
the  ranking  member  of  the  subcom- 
mittee, my  California  colleague,  Mr. 
Lagomarsino,  for  bringing  this  for- 
ward. I  have  to  say  this  has  obviously 
been  an  issue  which  has  been  hotly  de- 
bated for  this  entire  decade,  and  we 
have  seen,  unfortunately,  Mr.  Speak- 


er, the  prospects  of  a 
election  on  February  2 
very  seriously  jeopardize 

Daniel  Ortega  has  sai( 
Yankee  President  anc 
Congress  to  determine  \ 
this  election  takes  pi: 
wants  is  to  see  us  cut  ofl 
aid.  Mr.  Speaker,  that  vi 
the  worst  things  we  cot 
and  I  am  happy  that  w 
considering  it. 

I  congratulate  the  ( 
bringing  this  resolutior 
Mr.  Speaker,  I  had  the 
serve  on  the  first  day 
the  process  in  Nicaragus 
unfortunately  that  first 
a  very,  very  sad  day.  I 
colleagues  why. 

I  talked  to  a  number 
went  to  register  on  that 
of  the  individuals  who  v< 
said  that  an  armed  gua 
"Why  are  you  here?  ^ 
doing  here?"  She  obvic 
was  a  very  inappropria 
be  asked. 

I  went  to  seven  reg: 
Out  of  seven  there  were 
that  had  the  opposition 
there.  Mr.  Speaker,  tha 
that  I  believe  that  it  is  ii 
we  support  the  Senate  i 

Why?  Because  the  Se: 
which  we  are  going  to  \ 
timity  to  vote  on  in  just 
calls  for  something 
Member  of  this  House 
see,  and  that  is  an  exi 
process  of  registering 
four  Sundays  in  Octobe 
for  registration.  It  is  it 
we  expand  that  and  it 
that  we  support  the  Sei 

Mr.  FASCELL.  Mr.  Spi 
minutes  to  the  gentlerr 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Spea 
able  to  support  this  n 
very  serious  reservation 
tion  does  contain  seve 
provisions  which  deserv 
of  Congress:  For  examp 
our  long-term  goal  of  d 
peace  in  Central  Americ 
our  support  for  a  free  ar 
in  Nicaragua  next  Feb 
rightly  called  on  Presid 
reverse  his  unwise  and  b 
cision  to  end  the  cease-1 
existed  in  Nicaragua  fc 
months. 

And.  as  a  result  of  sev( 
changes  approved  by  th 
fairs  Committee  yesterd; 
tion  now  contains  a  mor 
acknowledgement  that  b 
Nicaraguan  Government 
tras— have  violated  the 
may  threaten  the  up-cor 

Dozens  of  attacks  by 
in  Nicaragua  have  beei 
during  the  last  year— i 
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clearly  violate  the  terms  of  the  bipar- 
tisan Contra  aid  agreement  of  last 
March'.  The  Nicaraguan  Government 
has  legitimate  and  quite  understand- 
able concerns  about  these  attacks,  and 
there  can  be  no  doubt  that  such  guer- 
rilla activities  have  the  effect  of  dis- 
rupting the  electoral  process. 

Yesterday,  the  Foreign  Affairs  Com- 
mittee approved  two  amendments 
which  address  this  issue  of  Contra  vio- 
lations. The  first  amendment,  offered 
by  our  distinguished  colleague  Mr. 
KosTMAYER.  calls  on  the  Contras,  as 
well  as  the  Government,  to  abide  by 
the  cease-fire.  The  second  amendment, 
which  I  offered,  states  that  the  Con- 
gress would  equally  deplore  any  ac- 
tions by  the  Nicaraguan  resistance  auid 
the  Nicaraguan  Government  intended 
to  disrupt  the  February  elections. 
These  two  amendments  help  to  correct 
the  one-sided  original  version  of  the 
resolution— which  condemned  the  Nic- 
araguan Government's  actions,  but 
failed  to  equally  condemn  violations 
by  the  Contras. 

But  this  resolution  is  not  without 
problems.  It  fails  to  address  the  impor- 
tant issue  of  U.S.  support  for  the  Tela 
accords  between  our  Central  American 
allies.  On  August  7,  1989.  the  leaders 
of  the  Central  American  democracies 
reached  an  agreement  to  encourage 
the  Contras  to  disband  by  December  5. 

It  is  clear,  however,  that  the  Bush 
administration  is  not  encouraging  the 
Contras  to  abide  by  this  agreement 
and  return  to  peaceful  pursuits.  In 
fact,  the  administration  is  openly  rec- 
ommending that  the  Contras  ignore 
this  accord  and  remain  in  their  camps 
in  Honduras  until  next  February. 

The  resolution  we  are  considering 
today  ought  to  include  a  clear  state- 
ment of  our  support  for  the  Tela 
accord.  0\xi  regional  allies  have  agreed 
that  the  Contras  should  be  demobi- 
lized by  December  5,  and  we  ought  to 
be  supporting  that  agreement— not 
thwarting  it. 

But  in  light  of  the  fact  that  the  reso- 
lution includes  an  even-handed  call  for 
a  continuation  of  the  cease-fire  by 
both  sides,  and  indicates  congressional 
concern  about  any  Contra  effort  to 
disrupt  the  February  elections,  I 
intend  to  support  the  resolution. 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  first  let  me  say  that  like  my 
colleagues,  I  strongly  condemn  the  de- 
cision of  President  Ortega  to  renew 
the  civil  war  in  Nicaragua.  We  have 
now  found  out  how  much  Mr.  Ortega's 
promise  of  freedom  and  democracy  are 
worth. 

He  has  tried  to  make  the  world  be- 
lieve that  10,000  or  12,000  peasants 
who  have  not  received  a  penny  of  mili- 
tary aid  in  nearly  2  years  pose  a  threat 
to    an    80,000-man    army,    resupplied 


with  more  than  $400  million  in  Soviet 
bloc  military  aid  this  year  alone. 

Last  week,  just  before  Mr.  Ortega's 
announcement,  a  poll  was  released 
showing  that  Violetta  Chamorro  and 
the  UNO  ticket  have  an  excellent 
chance  of  winning  an  election  in  Nica- 
ragua. Nearly  2  million  Nicaraguans 
have  registered  to  vote.  UNO  rallies 
have  been  very  well  attended.  All  of 
the  signs  of  a  dictatorship  losing  to 
the  will  of  the  people  are  present,  as 
we  have  seen  before  in  the  Philip- 
pines, in  Panama,  in  Poland,  and  in 
Chile. 

So  the  Sandinistas  have  decided  to 
use  an  old  trick;  running  against 
Washington.  President  Ortega  is 
trying  to  cast  the  election  as  a  fight 
against  Washington.  But  the  real  issue 
is  whether  Nicaragua  will  be  con- 
demned to  Sandinista  tyranny  forever. 
No  pretenses  are  going  to  obscure  that 
fact,  and  no  excuses  are  acceptable  to 
cancel  the  election. 

The  Congress  has  an  obligation  to 
speak  out  in  opposition  to  the  Sandi- 
nista affront  to  democracy  and  in  sup- 
port of  the  electoral  process  in  Nicara- 
gua, and  in  support  of  keeping  the  re- 
sistance to  tyraruiy  intact. 

Mr.  Speaker,  in  a  few  moments  I  will 
offer  a  motion  to  recommit  this  resolu- 
tion back  to  the  committee  with  in- 
structions to  substitute  the  resolution 
that  was  adopted  by  the  Senate  by  a 
vote  of  95  to  0.  The  language  I  will  be 
offering  will  call  on  President  Ortega 
to  not  only  uphold  his  promise  for  free 
and  fair  elections,  but  also  to  end  ag- 
gression in  the  region.  It  will  make 
clear  that  there  is  no  acceptable 
excuse  to  postpone  or  cancel  the  elec- 
tions. It  reaffirms  our  commitment  to 
the  bipartisan  accord,  and  points  out 
that  U.S.  commitment  to  that  accord 
is  contingent  upon  Sandinista  compli- 
ance with  the  agreements  they  have 
signed. 

I  repeat,  the  language  in  my  motion 
to  recommit  is  not  my  own  language. 
It  was  passed  unanimously  by  the 
Senate  as  the  Mitchell  resolution.  It 
was  supported  by  such  longtime  oppo- 
nents of  Contra  aid  as  Senators  Ken- 
nedy, DoDD,  Cranston,  and  Leahy,  and 
introduced  by  the  Senate  majority 
leader.  Senator  Mitchell. 

Surely  my  Democratic  colleagues  in 
the  House  do  not  want  to  slow  this  im- 
portant measure  down  by  going  to  con- 
ference. Surely  my  Democratic  col- 
leagues in  the  House  can  support  lan- 
guage that  unanimously  passed  the 
Senate. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  the  House  debates 
the  resolution  regarding  the  recent 
ending  of  the  cease-fire  in  Nicaragua, 
it  is  Important  to  keep  the  reality  of 
the  facts  in  Central  America  in  mind.  I 


base  my  approach  to  this  issue  on  two 
principles,  self-determination  and  sym- 
metry. 

The  Tela  accords,  signed  by  the  five 
Central  American  presidents,  called 
for  the  demobilization  of  the  Contras 
by  December  8,  1989.  Unfortunately, 
this  decision  by  the  presidents  of  the 
countries  in  the  region  immediately 
and  directly  affected  by  the  war  in 
Nicaragua,  has  not  been  effectively 
implemented. 

Nicaragua  announced  a  unilateral 
cease-fire  in  March  1988.  The  agree- 
ment was  extended  for  16  consecutive 
months,  even  though  the  Contras 
walked  away  from  the  negotiating 
table  in  June  1988.  Since  the  initial 
announcement  of  the  cease-fire,  the 
Contras  have  steadily  increased  their 
attacks  in  Nicaragua.  Not  only  have 
the  attacks  on  Nicaraguan  civilian  and 
soldiers  increased,  but  there  are  also 
documented  cases  in  which  Contras 
ambushed  and  killed  Nicaraguan  civil- 
ians who  were  working  to  help  other 
Nicaraguans  register  for  the  upcoming 
elections. 

I  would  like  to  commend  my  col- 
leagues Congressmen  Kostmayer  and 
Weiss  for  their  efforts  to  make  the 
House  resolution  balanced  in  its  ac- 
knowledgment that  violations  of  the 
cease-fire  have  been  committed  by 
both  sides  in  the  Nicaraguan  war. 

I  abhor  violence.  I  think  we  should 
work  in  this  body  to  end  it  in  Central 
America  and  throughout  the  world.  I 
would  like  to  see  it  end  in  this  body  as 
well,  that  in  our  debate  on  these  issues 
we  could  be  a  little  less  violent  in  our 
charges  against  each  other. 

As  they  say  in  church  on  Sunday, 
and  I  know  there  are  many  church- 
goers in  this  body  because  I  keep  hear- 
ing about  it  in  almost  every  debate,  let 
there  be  peace  on  Earth  and  let  it 
begin  with  us. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from  Illi- 
nois [Mr.  Hyde]  is  recognized  for  4 
minutes. 

Mr.  HYDE.  Mr.  Speaker,  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee  feels  that  there  has 
been  an  agreement,  and  there  may 
have  been  one.  I  certainly  was  un- 
aware of  any  agreement,  and  I  was  not 
a  party  to  it,  and  I  do  not  feel  bound 
by  it. 
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I  understand  what  is  going  on  here. 
We  have  a  consensus  document  and 
the  chairman  with  great  diplomacy, 
wants  to  get  a  document  that  every- 
body can  support.  I  do  not  object  to 
our  resolution.  It  is  an  adequate  reso- 
lution, but  it  lacks  substance.  It  is 
more  cotton  candy  than  T-bone  steak. 


The  Senate,  on  the  other  hand,  the 
other  body,  passed  a  real  resolution 
that  is  awfully  tough.  I  would  like  the 
opportunity  to  vote  for  the  Senate  lan- 
guage rather  than  our  rather  pastel, 
pallid,  accurate-as-far-as-it-goes  but 
mild  resolution. 

Now  first  of  all  I  would  be  interested 
to  see  how  the  gentleman  on  the  other 
side  could  not  vote  for  something  be- 
cause it  is  too  abrasive  when  it  is  sup- 
ported by  both  of  the  distinguished 
Senators  from  California,  both  of  the 
distinguished  Senators  from  Ohio, 
both  of  the  distinguished  Senators 
from  Connecticut,  the  majority  leader, 
the  chairman  of  the  Foreign  Relations 
Committee  in  the  other  body.  It  would 
seem  to  me  that  would  qualify  it, 
having  their  imprimature,  to  get  the 
support  from  everybody  in  this  Cham- 
ber. 

POINT  OP  ORDER 

Mr.  WEISS.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  will  state 
it. 

Mr.  WEISS.  Mr.  Speaker,  is  it  in 
order  discussing  what  went  on  in  the 
Senate  and  what  the  motivations  were 
of  the  people  in  the  Senate? 

Mr.  HYDE.  Are  you  asking  me  or  are 
you  asking  the  Chair? 

Mr.  WEISS.  I  am  raising  a  point  of 
order  about  the  discussion. 

Mr.  HYDE.  If  you  are  asking  me,  I 
would  say  yes. 

Mr.  WEISS.  Well.  I  think  you  are 
wrong,  though. 

The  SPEAKER  pro  tempore.  The 
gentleman  may  report  the  general  col- 
lective action  taken  by  the  other  body, 
but  may  not  characterize  the  votes  of 
individual  Senators  as  good  or  bad. 

Mr.  HYDE.  I  thank  the  Senator. 

So  we  have  that  situation. 

Now  first  of  all  some  of  the  speakers 
from  the  other  party  have  been  very 
harsh  on  the  Contras.  I  would  like  to 
point  out  that  the  Contras  have  not 
received  a  bullet,  do  you  hear  me,  a 
bullet  from  us,  the  only  suppliers  of 
the  Contras,  since  February  of  1988. 
Whereas  the  Sandinistas  have  made 
agreement  after  agreement  after 
agreement  to  stop  receiving  foreign 
weaponry.  We  lived  up  to  it.  We 
stopped  supplying  the  Contras. 

Today  as  we  speak  they  are  getting 
weapons  and  ammunition  from  the 
East  bloc,  they  are  getting  them  at  a 
higher  rate  than  last  year,  which  was 
$500  million  last  year.  They  absolutely 
shred  any  agreements  at  Elsquipulas, 
Sapoa,  Tela,  on  and  on  and  on. 

Now  to  suggest  that  2,500  or  3,000 
unarmed,  or  barely  armed,  hungry 
campesinos  are  going  to  take  on  90,000 
Sandinistas  with  Hind  helicopters  and 
tanks  is  ludicrous.  You  might  kid 
yourselves,  but  I  do  not  think  you  kid 
anybody  else. 

Now  the  Senate  resolution  urges  ex- 
tension  of   the   grace   period   during 


which  Nicaraguans  can  register.  That 
is  not  a  bad  idea.  It  reaffirms  our  in- 
tention to  supply  humanitarian  assist- 
ance to  the  contras  until  the  election. 
That  was  explicit  as  well  as  implicit  in 
our  agreement  last  time. 

But  most  importantly  it  points  out 
that  our  policy  is  contingent  on  the 
Sandinistas  fulfilling  the  commit- 
ments they  have  undertaken  as  part  of 
the  Central  American  peace  process. 

I  salute  the  gentleman  from  the 
other  body  for  recognizing  what  we 
are  loath  to  recognize.  Now  as  between 
consensus  of  the  majority  party  in  this 
Chamber  and  the  other  Chamber,  I 
unfortunately  am  with  the  other 
Chamber. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  it  gets  curiouser  and 
curioser,  but  I  think  I  would  try  to  re- 
strict my  remarks  on  a  more  logical 
plane  if  I  can  control  myself. 

The  Conunittee  on  Foreign  Affairs 
brought  the  present  resolution  to  the 
floor  in  the  best  of  a  bipartisan  effort 
supported  by  and  sponsored  by  the 
ranking  Republican  member  of  both 
the  full  committee  and  the  Subcom- 
mittee on  Western  Hemisphere  Af- 
fairs, and  many  others. 

Republican  amendments  were  of- 
fered and  accepted.  Democratic 
amendments  were  offered  and  accept- 
ed. I  never  heard  the  first  suggestion 
by  anybody  on  the  committee,  and 
some  who  have  spoken  eloquently 
here  on  the  floor,  about  substituting 
the  Senate  language  or  taking  any 
part  of  the  Senate  language.  It  was 
never  offered  as  an  amendment. 

We  proceeded  in  good  faith  on  a 
draft  resolution  which  was  put  togeth- 
er to  the  best  of  our  ability  by  mem- 
bers of  the  full  committee  with  both 
parties  fully  involved. 

We  had  some  of  the  same  debate 
that  has  occured  here  but  not  with  the 
same  amount  of  rancor,  I  might  add. 

To  say  that  I  am  disappointed  is  an 
imderstatement  because  what  I  see 
happening  is  politics  as  usual.  If  we 
are  really  going  to  have  bipartisan 
effort  with  regard  to  foreign  policy,  we 
have  to  make  an  effort  to  recognize 
that  we  are  not  going  to  be  unanimous 
with  respect  to  what  the  lanugage  is. 

Now  the  reason  we  drafted  the  new 
language  in  the  Committee  on  Foreign 
Affairs  after  the  other  body  acted  was 
because  that  body  passed  a  resolution 
before  the  actual  announcement  was 
made.  Most  of  us  thought,  therefore, 
that  the  Senate  resolution  was  outdat- 
ed and  therefore  we  worked  together 
to  draft  new  language. 

Now  all  of  the  other  additional  lan- 
guage that  is  in  the  Senate  resolution 
might  be  good.  We  have  never  consid- 
ered it.  But  let  me  say  that  action  of 
the  House  on  the  pending  resolution 
would  take  us  to  conference,  and  if 
there  is  something  in  there  that  we 


think  should  be  added 
that  is  what  a  conferei 

But  I  just  find  it  un 
this  point,  although  e 
right  to  offer  a  motio 
offer  amendments,  taki 
tion  they  want,  all  I  an 
it  makes  it  extremely  c 
time  we  work  somethii 
leadership  of  the  oth( 
Committee  on  Foreij 
come  out  here  and  fi 
meet  the  requiremenl 
have. 

Mr.  Speaker,  I  urge 
resolution  and  against 
recommit. 

Mr.  Speaker,  I  mov 
question  on  the  concur 

MOTION  TO  RECOMMIT  O 
EDWARDS  OF  OKI 

Mr.  EDWARDS  of 
Speaker,  I  offer  a  motii 

The  SPEAKER  pro 
gentleman  opposed  to 
resolution? 

Mr.  EDWARDS  of  O 
present  form,  I  am,  yes 

The  SPEAKER  pro 
Clerk  will  report  the  m 
mit. 

The  Clerk  read  as  foil 

Mr.  Edwards  of  Oklahc 
commit  H.  Con.  Res.  221  i 
on  Foreign  Affairs  witli 
report  the  resolution  bai 
forthwith  with  the  foUowii 

Strike  all  after  the  resi 
insert  in  lieu  thereof  the  f< 

That  the  Congress— 

<1)  Condemns  Daniel  Oi 
intention  to  abrogate  th 
originally  declared  in  Nic 
unjustified,  a  major  brea 
nista  regime's  commitment 
ic  neighbors  and  its  own  p 
ous  threat  to  regional  peac 

(2)  Calls  on  Daniel  On 
reckless  rhetoric,  and  to  b 
many  commitments  he  am 
made  to  end  their  aggress 
end  their  tyranny  over  t 
and  permit  the  establishm 
inside  Nicaragua: 

(3)  Urges  the  SandinisU 
commitment  to  continuii 
now  in  effect; 

(4)  Insists  that  Ortega  : 
tas  reaffirm  their  pledge 
on  February  25,  1990.  and 
out  in  good  faith  their  ( 
free  and  fair  election  proc 
those  elections; 

(5)  Deplores  any  effort  1 
regime  to  terminate,  |>ostp 
limited  progress  they  hav« 
fulfilling  their  commitme: 
fair  electoral  process*  or  to 
cy  laws,  under  the  phony  p 
Contra-initiated  breakdo« 
fire; 

(6)  Strongly  urges  the 
grace  period  during  which 
permitted  to  register  to  vo 
days; 

(7)  Reaffirms  its  intentlo 
provisions  of  the  Bipartisai 
ragua  and  Public  Law  101- 
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tinuing  to  provide  humanitarian  assistance 
to  the  contras  until  February  28.  1990:  and 
(8)  Reminds  Ortega,  the  Sandinista 
regime,  and  the  other  leaders  of  the  hemi- 
sphere that  U.S.  policy  articulated  in  the  Bi- 
partisan Accord  on  Nicaragua  and  Public 
Law  101-14.  is  contingent  on  the  Sandinistas 
fulfilling  the  conunitments  they  have  un- 
dertaken as  part  of  the  Central  American 
peace  process. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  take  this  opportunity  simply  to  ask 
the  author  of  the  recommittal  motion 
if  this  is  in  fact  the  Mitchell-Dodd- 
Kennedy  bipartisan  language  which 
passed  unanimously  95  to  0  in  the  U.S. 
Senate? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DREIER  of  California.  Further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  there  have  been  no 
changes:  this  is  the  same  bipartisan 
language  that  passed  the  Senate 
unanimously  by  a  vote  of  95  to  0. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quonim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  concurrent  resolution. 

The  vote  was  taken  by  electronic  de- 
vices and  there  were— yeas  262,  nays 
152.  not  voting  19.  as  follows: 


fRollNo.  331) 
YEAS— 262 


Andrews 

Applegate 

Archer 

Armey 

Balier 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilbray 

BlliraXis 

Bliley 

Boehlert 

Boggs 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA> 

Cardin 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (OKI 

Emerson 

English 

Erdreich 

Espy 

Fawell 

Fields 

Fish 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Gllckman 

Goodling 

Gordon 

Ooss 

Oradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 


Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lent 
Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lukens.  E>onald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McEwen 

McOrath 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nelson 

Nielson 

Ortiz 

Oxiey 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VAi 

Petri 

Pickett 

Ptckle 


Porter 

Price 

Pursell 

Qui  lien 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 
Shays 
Shumway 
Shiister 
Sisisky 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Sprat  t 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Traf  leant 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
WaUh 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Williams 
Wilson 
Wolf 
Wylie 

Young (AK) 
Young  (FL) 


Anderson 

Annunzlo 

Aspin 

Atkins 

Bates 

Bellenson 

Berman 

Bevill 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bruce 

Bustamante 

Campbell  (CO) 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condlt 

Cooper 

Costello 

Coyne 

Crockett 

de  la  Garza 

De  Fazio 

Dellunu 

Dlngell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Edwards  (CA) 

Engel 

Evans 

Pascell 

Fazio 

Peighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 


Oejdenson 

Gephardt 

Gonzalez 

Gray 

Hall  (OH) 

Hamilton 

Hayes  (ID 

Hochbrueckner 

Hoyer 

Jacobs 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kastmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

McCloskey 

McDermott 

McHugh 

Miller  (CA) 

Mineta 

Moody 

Morrison  (CT) 

Mrazek 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 


Olin 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne  (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Poshard 

Rahall 

Rangel 

Rose 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorskl 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Solarz 

Staggers 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelll 

Towns 

Traxler 

Unsoeld 

Vento 

Visclosky 

Walgren 

Waxman 

Weiss 

Wheat 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING-19 


Anthony 

AuCoin 

Brooks 

Bryant 

Conyers 

Courter 

Early 


Florio 

Garcia 

Gingrich 

Hawkins 

Hertel 

McDade 

Moakley 


Mollnari 

Rostenkowskl 

Stark 

Udall 

Yatron 


D  1240 


Ackerman 


NAYS— 152 
Akaka  Alexander 


Messrs.  JONES  of  North  Carolina, 
SWIFT,  SMITH  of  Florida,  and  WAL- 
GREN changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  DERRICK,  HUGHES. 
VOLKMER,  McMILLEN  of  Maryland. 
GLICKMAN,  PALLONE,  RICHARD- 
SON. ANDREWS,  and  NAGLE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FASCELL.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  concurrent  resolution. 
House  Concurrent  Resolution  221, 
back  to  the  House  with  an  amend- 
ment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

That  the  Congress— 


(1)  Condemns  Daniel  Ortega's  announced 
Intention  to  abrogate  the  cease-fire  they 
originally  declared  in  Nicaragua  as  totally 
unjustified,  a  major  breach  of  the  Sandi- 
nista regime's  commitments  to  its  democrat- 
ic neightKirs  and  its  own  people,  and  a  seri- 
ous threat  to  regional  peace  and  stability: 

(2)  Calls  on  Daniel  Ortega  to  cease  his 
reckless  rhetoric,  and  to  begin  to  fulfill  the 
many  commitments  he  and  his  regime  have 
made  to  end  their  aggression  in  the  region, 
end  their  tyranny  over  their  own  people, 
and  permit  the  establishment  of  democracy 
inside  Nicaragua: 

(3)  Urges  the  Sandinistas  to  renew  their 
commitment  to  continuing  the  cease-fire 
now  in  effect: 

(4)  Insists  that  Ortega  and  the  Sandinis- 
tas reaffirm  their  pledge  to  hold  elections 
on  February  25.  1990.  and  to  begin  to  carry 
out  in  good  faith  their  commitment  to  a 
free  and  fair  election  process  leading  up  to 
those  elections: 

(5)  Deplores  any  effort  by  the  Sandinista 
regime  to  terminate,  postpone  or  curtail  the 
limited  progress  they  have  made  to  date  in 
fulfilling  their  commitment  to  a  free  and 
fair  electoral  process,  or  to  impose  emergen- 
cy laws,  under  the  phony  pretext  of  a  major 
Contra-initiated  breakdown  of  the  cease- 
fire: 

(6)  Strongly  urges  the  extension  of  the 
grace  p>eriod  during  which  Nicaraguans  are 
permitted  to  register  to  vote  for  at  least  60 
days: 

(7)  Reaffirms  its  intention  to  abide  by  the 
provisions  of  the  Bipartisan  Accord  on  Nica- 
ragua and  Public  Law  101-14  to  include  con- 
tinuing to  provide  humanitarian  assistance 
to  the  contras  until  February  28,  1990:  and 

(8)  Reminds  Ortega,  the  Sandinista 
regime,  and  the  other  leaders  of  the  hemi- 
sphere that  U.S.  policy  articulated  in  the  Bi- 
partisan Accord  on  Nicaragua  and  Public 
Law  101-14,  is  contingent  on  the  Sandinistas 
fulfilling  the  commitments  they  have  un- 
dertaken as  part  of  the  Central  American 
peace  process. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion, as  amended. 

Mr.  FASCELL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  379,  nays 
29,  not  voting  25,  as  follows: 


[Roll  No. 
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YEAS- 

379 

Ackerman 

Atklns 

Bereuter 

Akaka 

Baker 

Berman 

Alexander 

Ballenger 

Bevill 

Anderson 

Barnard 

Bilbray 

Andrews 

Bartlett 

Bilirakis 

Annunzlo 

Barton 

Bliley 

Applegate 

Bateman 

Boehlert 

Archer 

Bellenson 

Boggs 

Armey 

Bennett 

Bonior 

Aspin 

Bentley 

Borski 

Bosco 

Boucher 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

BrowTi  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

English 

E^rdreich 

Espy 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

GaUo 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gllckman 

G<x>dling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 


Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

MarUnez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUIen  (MD) 

McNulty 

Meyers 

Ktfume 

Michel 


Miller  (CA) 

Miller  (OH) 

MiUer  (WA> 

MlneU 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (ITT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rot)erts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 


Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spenoe 
Spratt 
Staggers 
Stallings 


Bates 

Boxer 

Clay 

Collins 

Crockett 

De  Fazio 

Dellums 

Dymally 

Edwards  (CA) 

Evans 


Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA 

Thomas  (CA 

Thomas  (WY 

Torricelli 

Traf  leant 

Traxler 

Upton 

Valentine 

Vento 

Visclosky 

NAYS— 2 

Flake 

Gonzalez 

Hayes  (ID 

Kastenmeier 

Kennedy 

Kostmayer 

Lewis  (GA) 

Owens  (NY) 

Pelosi 

Rangel 


Anthony 

AuCoin 

Brooks 

Bryant 

Conyers 

Courier 

Early 

Plorlo 

Frenzel 


NOT  VOTlN( 

Garcia 

Gingrich 

Guarini 

Hawkins 

Hayes  (LA) 

Hertel 

Leath  (TX) 

McDade 

Moakley 


D  1251 

Mrs.  COLLINS  of 
BOXER,  Mr.  EVANS. 
NEDY  changed  their  \ 
to  "nay." 

Mr.  SIKORSKI  chj 
from  "nay"  to  "yea." 

So  the  concurrent 
amended,  was  agreed  t< 

The  result  of  the 
nounced  as  above  recor 

Mr.  FASCELL.  Mr. 
unanimous  consent  th 
tee  on  Foreign  Affair 
from  further  considi 
Senate  concurrent  res( 
Res.  79)  to  deplore  the 
dinista  abrogation  of 
cease-fire. 

The  Clerk  read  th 
Senate  concurrent  reso 

The  SPEAKER  pr 
there  objection  to  the 
gentleman  from  Florid: 

Mr.  BROOMFIELD. 
right  to  object,  Mr.  Spi 
ask  the  chairman  of  tt 
it  his  intention  to  sen( 
the  White  House? 

Mr.  FASCELL.  Mr. 
gentleman  will  yield,  tl 
concurrent  resolution, 
stand  was  the  intent  o 
recommit,  I  wiU  say  tc 
from  Michigan,  and  tl 
know  of  to  get  conf  onr 
Hotise  biU  and  the  Sen) 
take  up  the  Senate  bill 


26922 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1989 


Mr.  GALLO.  Mr.  Speaker,  I  strongly  con- 
demn Daniel  Ortega's  suspension  of  the  19- 
montfi-old  cease-fire  in  Nicaragua.  His  actions 
cast  a  dark  cloud  over  the  hope  of  establish- 
ing rule  through  the  ballot  box  and  pose  a  se- 
rious threat  to  peace  and  regional  stability  in 
Central  America. 

Ortega's  unwillingness  to  negotiate  with  the 
democratic  opposition  and  his  unilateral 
breaking  of  the  cease-fire  confirms  his  desire 
to  maintain  power  at  any  cost. 

The  polls  show  that  the  opposition  parties 
are  gaming  momentum  and  supfxjrt  through- 
out Nicaragua.  Political  rallies  have  teen  well 
atterKJed  and  election  registration  is  well  over 
90  percent.  I  believe  and  fear,  however,  that 
as  the  polls  shift  in  favor  of  the  opposition 
party,  so  does  Ortegas  commitment  to  free 
and  fair  elections. 

Abrogating  the  cease-fire  is  a  blatant  at- 
tempt by  Daniel  Ortega  to  provoke  the  White 
House.  I  strongly  support  President  Bush  for 
being  able  to  see  through  Ortega's  scheme  to 
provoke  a  war  with  Washington  thereby  giving 
him  an  excuse  to  postpone  the  elections. 

Mr.  Speaker,  the  Sandinistas  party  must 
recognize  that  this  regrettable  decision  raises 
serious  questions  about  their  commitment  to 
the  election  process. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Rts.  79 

Whereas,  a  cease-fire  has  been  in  effect  in 
Nicaragua  for  eighteen  months: 

Whereas,  although  there  have  been  peri- 
odic violent  incidents,  and  accusations  of 
violations  of  the  cease-fire  by  each  side 
against  the  other,  there  has  been  no  major, 
widespread  breaiidown  in  the  cease-fire  to 
date: 

Whereas.  United  States  policy  has  been  to 
discourage  the  Contras  from  undertaking 
any  offensive  military  actions,  and  we  have 
withheld  American  aid  from  Contra  units 
which  have  initiated  such  actions: 

Whereas,  on  October  28.  Daniel  Ortega 
announced  the  Sandinista  regime's  inten- 
tion to  unilaterally  end  the  cease-fire: 

Whereas,  Ortega's  announcement  was 
made  at  a  hemispheric  meeting  held  in 
Costa  Rica  to  celebrate  democracy  in  the 
region— another  instance  in  which  Ortega 
and  other  Sandista  leaders  have  shown  dis- 
regard for  their  democratic  neighbors  and 
their  own  commitments: 

Whereas,  many  of  the  democratic  leaders 
of  the  hemisphere,  including  Costa  Rican 
President  Oscar  Arias,  have  already  de- 
nounced Ortega's  announcement: 

Whereas,  many  observers  are  concerned 
that  Ortega's  announcement  could  be  the 
prelude  to  a  Sandinista  effort  to  cancel  or 
postpone  elections  scheduled  to  be  held  in 
February  1990: 

Whereas,  despite  incidents  of  Sandinista 
intimidation  and  harassment,  and  the  fact 
that  the  voter  registration  period  was  limit- 
ed to  four  Sundays  in  October,  nearly  two 
million  Nlcaraguans  registered  to  vote  in 
the  February  1990  elections:  and 

Whereas,  in  the  Bipartisan  Accord  on 
Nicaragua  and  Public  Law  101-14,  the  Con- 
gress indicated  its  intention  to  provide  hu- 
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manitarian  assistance  to  the  Contras  until 
after  the  February  1990  elections:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(1)  condemns  Daniel  Ortega's  announced 
intention  to  abrogate  the  cease-fire  they 
originally  declared  in  Nicaragua  as  totally 
unjustified,  a  major  breach  of  the  Sandi- 
nista regime's  commitments  to  its  democrat- 
ic neighbors  and  its  own  people,  and  a  seri- 
ous threat  to  regional  peace  and  stability: 

(2)  calls  on  Daniel  Ortega  to  cease  his 
reckless  rhetoric,  and  to  begin  to  fulfill  the 
many  commitments  he  and  his  regime  have 
made  to  end  their  aggression  in  the  region, 
end  their  tyranny  over  their  own  people, 
and  permit  the  establishment  of  democracy 
inside  Nicaragua. 

(3)  urges  the  Sandinistas  to  renew  their 
commitment  to  continuing  the  cease-fire 
now  in  effect: 

(4)  insists  that  Ortega  and  the  Sandinistas 
reaffirm  their  pledge  to  hold  elections  on 
February  25.  1990.  and  to  begin  to  carry  out 
in  good  faith  their  commitment  to  a  free 
and  fair  electoral  process  leading  up  to 
those  elections: 

(5)  deplores  any  effort  by  the  Sandinista 
regime  to  terminate,  postpone  or  curtail  the 
limited  progress  they  have  made  to  date  in 
fulfilling  their  commitment  to  a  free  and 
fair  electoral  process,  or  to  impose  emergen- 
cy laws,  under  the  phony  pretext  of  a  major 
Contra-initiated  breakdown  of  the  cease- 
fire: 

(6)  strongly  urges  the  extension  of  the 
period  during  which  Nlcaraguans  are  per- 
mitted to  register  to  vote  for  at  least  sixty 
days: 

(7)  reaffirms  its  intention  to  abide  by  the 
provision  of  the  Bipartisan  Accord  on  Nica- 
ragua and  Public  Law  101-14.  to  include 
continuing  to  provide  humanitarian  assist- 
ance to  the  Contras  until  February  28.  1990: 
and 

(8)  reminds  Ortega,  the  Sandinista  regime, 
and  the  other  leaders  of  the  hemisphere 
that  United  States  policy  articulated  in  the 
Bipartisan  Accord  on  Nicaragua  and  Public 
Law  101-14  is  contingent  on  the  Sandinistas 
fulfilling  the  commitments  they  have  un- 
dertaken as  part  of  the  Central  American 
peace  process. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  concurrent  resolu- 
tion (H.  Con.  Res.  221)  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida. 

There  was  no  objection. 


that  the  Senate  had  passed  a  bill  and 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1827.  An  act  to  revise  and  clarify  the 
authority  of  the  Administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  property  in  the  city 
of  New  York:  and 

S.J.  Res.  77.  Joint  resolution  recognizing 
the  National  Fallen  Firefighters'  Memorial 
at  the  National  Fire  Academy  in  Emmits- 
burg.  MD,  ELS  the  official  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty. 


PERSONAL  EXPLANATION 

Mr.  GUARINI.  Mr.  Speaker.  I  was 
inadvertently  detained  and  unable  to 
make  the  vote  on  House  Concurrent 
Resolution  221  condemning  the  Nica- 
raguan  President.  Daniel  Ortega,  for 
ending  the  cease-fire  with  the  Contras. 
Had  I  been  present,  I  would  have 
voted  "yea." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 


WELCOMING  DELEGATES  OF 
FOREIGN  POSTAL  ADMINIS- 
TRATIONS TO  20TH  UNIVERSAL 
POSTAL  CONGRESS 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  concurrent  resolution  (H. 
Con.  Res.  222)  to  welcome  the  dele- 
gates of  foreign  postal  administration 
to  the  20th  Universal  Postal  Congress 
to  be  held  in  Washington.  DC,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object. 
Mr.  Speaker,  but  as  an  original  co- 
sponsor  of  this  resolution  along  with 
the  chairman  of  our  Postal  Commit- 
tee, Mr.  Ford.  I  am  pleased  to  rise  in 
support  of  House  Concurrent  Resolu- 
tion 222  and  I  commend  the  gentle- 
man from  Indiana  [Mr.  McCloskey], 
the  chairman  of  the  Subcommittee  of 
Postal  Operations  and  Services,  for  ex- 
pediting consideration  of  this  resolu- 
tion. Our  House  Postal  Committee 
welcomes  the  20th  Universal  Postal 
Congress  and  its  nearly  1,700  dele- 
gates. This  is  an  important  conference 
and  this  is  only  the  second  time  in 
nearly  a  century  that  the  United 
States  is  honored  to  be  the  host.  The 
Universal  Postal  Congress  will  be  con- 
ducted for  a  5-week  period,  between 
November  13  and  December  14.  1989. 
at  the  Washington.  DC.  Convention 
Center. 

Situated  in  Bern.  Switzerland,  the 
Universal  Postal  Union  is  one  of  the 
oldest     intergovernmental     organiza- 


tions, in  existence.  It  was  established 
in  1874  by  the  Bern  Treaty,  which  was 
the  forerunner  of  the  modem  multi- 
lateral convention  governing  the  inter- 
national postal  service.  The  latest  con- 
vention is  the  Hamburg  Convention  of 
1984  which  entered  into  effect  in  1986. 
Under  an  agreement  concluded  be- 
tween the  United  Nations  and  the 
UPU  in  1947.  the  UPU  became  a  spe- 
cialized agency  of  the  United  Nations. 

Helsinki  Final  Act  signatories  agreed 
to  abide  by  international  law  and 
international  agreements  to  which 
they  are  party,  including,  by  inference, 
the  Universal  Postal  Convention  and 
the  constitution  of  the  Universal 
Postal  Union. 

Mr.  Speaker.  I  know  my  colleagues 
will  join  with  me  in  welcoming  the  del- 
egates to  Washington  and  we  look  for- 
ward to  working  with  them  in  facilitat- 
ing the  free  flow  of  international  mail. 

Accordingly.  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
222. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana. 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  222 

Whereas  the  Universal  Postal  Union  ad- 
vances the  goals  of  the  world  postal  system 
by  developing  and  improving  international 
postal  services,  establishing  global  stand- 
ards, assuring  freedom  of  transit  through- 
out the  territories  of  the  member  nations  of 
the  Union,  providing  assistance  to  postal  ad- 
ministrations of  developing  countries,  and 
disseminating  information  on  technical  de- 
velopments to  member  nations: 

Whereas  the  Congress  of  the  Universal 
Postal  Union  convenes  every  5  years  in  a  dif- 
ferent member  country  to  study  and  revise 
the  acts  of  the  Universal  Postal  Union,  and 
the  decisions  of  the  Congress  of  the  Univer- 
sal Postal  Union,  which  govern  the  actions 
of  the  global  postal  system  for  the  next  5- 
year  period: 

Whereas  for  only  the  second  time  in 
nearly  a  century,  the  United  States  Postal 
Service  will  host  the  world's  postal  adminis- 
trations during  an  international  business 
meeting  known  as  the  Universal  Postal  Con- 
gress: 

Whereas  the  Universal  Postal  Congress 
will  be  conducted  for  a  5-week  period,  be- 
tween November  13.  and  December  14.  1989. 
at  the  Washington.  D.C.  Convention  Center: 
and 

Whereas  nearly  1.700  individuals  repre- 
senting 170  member  administrations  of  the 
Universal  Postal  Union  are  expected  to  par- 
ticipant in  the  business  sessions:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  States- 
CD  welcomes  to  the  Nation's  Capital  the 
foreign  postal  representatives  participating 
in  the  Twentieth  Congress  of  the  Universal 
Postal  Union:  and 

(2)  expresses  its  hope  that  the  efforts  of 
the  Twentieth  Congress  of  the  Universal 
Postal  Union  will  result  in  improved  global 


communications  as  we  approach  the  chal 
lenges  of  the  21st  century. 

The     concurrent     resolution 
agreed  to. 

A  motion  to  reconsider  was  laid 
the  table. 


was 


on 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolu- 
tion 222.  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  KASTENMEIER.  Mr.  Speaker, 
due  to  a  swearing-in  session  honoring 
Senator  Heflin.  Attorney  General 
Thombury,  Justice  Scalia,  and  myself 
as  honorary  members  of  the  U.S. 
Claims  Court,  I  barely  missed  rollcall 
No.  321.  the  Bosco  amendment  to  H.R. 
3443.  to  amend  the  Federal  Aviation 
Act  of  1958.  Had  I  been  present,  I 
would  have  voted  "aye." 


MOTION  TO  INSTRUCT  CONFER- 
EES ON  H.R.  2712.  EMERGENCY 
CHINESE  ADJUSTMENT  OF 
STATUS  FACILITATION  ACT  OF 
1989 

Mr.  HEFLEY.  Mr.  Speaker,  pusuant 
to  rule  XVIII.  clause  1(c),  I  offer  a 
privileged  motion  to  instruct  conferees 
on  H.R.  2712. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Hefley  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  house  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  2712,  be  instructed  to 
agree  to  the  provisions  of  the  Senate 
amendment  relating  to  Chinese  fleeing  coer- 
cive population  control  policies. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  [Mr. 
Hefley]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Con- 
necticut [Mr.  Morrison]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  what 
this  would  do  is  to  codify  and  expand 
existing  Department  of  Justice  policy 
to  require  asylum  and  refugee  adjudi- 
cators to  give  the  same  consideration 
to  Chinese  fleeing  China's  population 
control  measures,  that  is,  forced  abor- 
tions and  sterilization,  as  is  given  to 
those  fleeing  religious  and  other  types 
of  political  persecution. 

Although  the  Attorney  General  has 
issued  policy  guidelines  requiring  care- 
ful   consideration    for    those    fleeing 


China's  brutal  popu 
measures,  the  INS  has 
erly  implement  those  gi 
cently  as  May  12,  the  ] 
gration  Appeals  said  it 
by  the  Department  of 
lines  and  decided  to  de 
Republic  of  China  nat 
fled  China  and  its  pop 
policies  and  requested 
United  States. 

I  do  not  think.  Mr. 
this  should  be  a  control 
the  other  body,  they  pi 
by  95  to  zero  on  a  rec< 
have  checked  with  the  ; 
both  with  the  Congre 
Office  and  the  Immigra 
ralization  Service  and 
Department  of  Justice, 
not  opposed  to  it. 

The  question  may  aru 
er  or  not  this  is  germs 
that  we  are  instructing  i 
tainly  it  is  germane  to 
bill. 

H.R.  2712  addresses 
dents  who  are  seeking  v 
J-visa  for  fear  of  politic 
should  they  return  to  C 
ulation  Control  Refuge 
addresses  those  Chine; 
face  political  persecuti^ 
their  family  size,  and  i 
affected  are  students  S( 
of  their  J-visas. 

The  two  measures  are 
ry  and  overlapping. 

Again,  the  question  n 
whether  or  not  this  is  ai 
amendment.  I  think  it  i 
pro-choice  amendment, 
cause  it  is  in  the  mosi 
support,  in  the  most 
sense  it  is  supported  by  i 
sides  of  that  issue.  Ra 
abortion  amendment,  i 
anti-sterilization  amend 
civil  rights  amendment 
persecution  amendment. 

D  1300 

Will  the  amendment  o 
gates  to  Chinese  refugee 
the  country?  No.  it  wll 
nothing  to  change  the  n 
allocated  to  refugees  co 
country.  This  level  is  set 
dent  in  consultation  v 
each  year,  and  this  w\ 
that.  To  make  sure  that 
case,  we  have  put  a  ca 
this,  not  that  we  think 
1.000.  There  probably  w 
present  time  we  have  a 
that  we  know  of.  but  w 
cap  of  1.000  on  it. 

Mr.  Speaker,  I  am  offering 
struct  conferees  on  H.R  2712 
Chinese  Immigration  Relief  , 
agree  to  the  provisions  of 
STRONG'S  amendment  to  the  I 

This  amendment  codifies  a 
Department    of    Justice's    p( 
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asytum  and  refugee  adjudicators  to  give  the 
fullest  consideration  to  applications  from  Cfii- 
nese  nationals  who  express  a  fear  of  persecu- 
tion because  they  resist  abortion  or  steriliza- 
tion in  violation  of  Chinese  Communist  Party 
population  control  directives.  The  amendment 
simply  clarifies  a  "well-founded  fear  of  perse- 
cution" and  establishes  refugee  status  to 
those  PRC  nationals  who  seek  this  type  of 
asylum. 

China  today  exercises  one  of  the  world's 
most  repugnant  population  control  programs 
ever  enacted  by  any  civilized  nation.  Forced 
sterilization  and  forced  abortion  are  common 
under  China's  one  couple,  one  child  policy. 

Although  we  cannot  change  China's  barbar- 
ic practices,  we  can  end  United  States  assist- 
ance to  this  practice. 

Until  1988,  the  U.S.  Immigration  and  Natu- 
ralization Service  [INS]  routinely  deported  Chi- 
nese nationals  requesting  asylum  because  of 
their  fear  of  reprisal  for  their  decision  to  have 
more  than  one  child. 

However,  in  August  1988  Edwin  Meese. 
then  Attorney  general,  issued  a  series  of 
policy  guidelines  directing  the  Commissioner 
of  INS  to  give  careful  consideration  to  appli- 
cants who  seek  asylum  because  they  fear 
persecution  for  their  failure  to  comply  with 
China's  population  control  policy.  Attorney 
General  Thornburgh  reissued  them  in  July  of 
this  year 

I  am  outraged  to  report  that  eariier  this  year, 
regardless  of  these  guidelines,  the  INS  ap- 
pealed a  U.S.  Immigration  Court  decision  to 
grant  asylum  to  a  victim  of  China's  coercive 
population  control  measures.  It  was  not  until 
after  pressure  from  numerous  public  officials, 
that  the  INS  withdrew  its  appeal. 

The  tact  remains,  however,  that  the  Board 
of  Immigration  Appeals  says  these  policy 
guidelines  are  directed  only  at  the  INS  and 
are  not  binding  upon  the  Board  of  Appeals. 
Hence,  ttie  next  Chinese  national  fearing  per- 
secution on  the  basis  of  China's  coercive  pop- 
ulation control  policies  may  easily  be  deport- 
ed. 

The  amendment  enjoys  particulariy  strong 
support  in  the  Senate,  and  also  the  House. 
The  Senate  is  on  record  95  to  0  in  support. 
The  House  passed  it  on  a  voice  vote  in  a 
motion  to  instruct  on  the  State  Department 
Authorization  bill. 

This  amerxlment  is  atXHJt  fairness  and 
hunun  rights,  not  just  forced  abortion  and 
sterilization.  The  plain  fact  of  the  matter  is  that 
ttie  U.S.  Government  should  not  be  in  the  po- 
sition of  "aiding  and  abetting"  the  Chinese 
Government  in  its  attempt  to  force  tf>e  Chi- 
nese people  to  undergo  mandatory  steriliza- 
tion. Indeed,  while  the  95  Senators  who  went 
on  record  in  support  of  this  amendment  in- 
clude partisans  on  both  sides  of  the  abortion 
issue,  they  are  all  champions  of  human  rights. 

The  Armstrong  language  does  nothing  to 
change  the  number  of  slots  allocated  to  refu- 
gees comir>g  into  the  US  each  year.  The 
total  number  of  refugees  allowed  into  the 
United  States  is  annually  set  by  separate  ac- 
tions of  the  President  in  consultation  vwth  the 
Congress.  The  language  puts  Chinese  cou- 
ples fearing  China's  coercive  population  con- 
trol policies  on  equal  footing  for  U.S.  refugee 
asylum  with  ttx>se  suffering  from  religious  or 
political  persecution 


Tfiere  are  safeguards  that  solve  the  ques- 
tion of  immigration  control.  A  cap  of  1,000 
asylees  per  year  was  added  dunng  discussion 
on  the  Senate  floor.  Those  seeking  political 
asylum  must  be  in  the  United  States  tiefore 
they  can  request  it.  So  far,  these  numbers  are 
less  than  50. 

I  do  not  t>elieve  the  merits  of  the  Armstrong 
amendment  are  arguable.  Indeed,  it  over- 
whelmingly passed  the  Senate  and  the  House. 

The  issue  before  us  today  is  whether  we 
can  stand  by  and  let  the  Immigration  and  Nat- 
uralization Service  deport  Chinese  nationals 
who  have  a  well-founded  fear  of  persecution. 

I  urge  my  colleagues  to  vote  yea  in  strong 
support  of  my  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  really  wish  that  the 
case  were  as  put  by  the  gentleman 
from  Colorado  on  his  motion,  but  un- 
fortunately his  explanation  of  what 
this  amendment  does  and  does  not  do, 
the  amendment  that  his  instruction 
seeks  to  require  the  conferees  to 
accept  in  its  complete  form. 

First,  let  me  say  that  I  think  it  is  un- 
fortunate that  this  motion  has  been 
made  here  today.  When  this  bill  went 
to  conference  approximately  20  days 
ago,  the  chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  respectfully 
asked  that  this  amendment,  this 
motion  to  instruct,  not  be  offered,  and 
the  gentleman  who  at  that  time  in- 
tended to  offer  the  amendment  acced- 
ed to  the  request  of  the  gentleman 
from  Texas,  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentle- 
man from  Texas  [Mr.  Brooks],  and 
agreed  not  to  offer  the  amendment  in 
deference  to  moving  this  legislation  as 
quickly  as  possible. 

We  have  gone  to  conference  on  this 
bill.  We  have  reached  a  tentative 
agreement  with  the  conferees  on 
behalf  of  the  Senate,  and  we  are  in  a 
position  that  we  would  be  able  to  file  a 
conference  report,  and  this  opportuni- 
ty after  20  days  would  never  arise.  But 
we  have  had  a  problem.  The  problem 
is  that,  unfortunately,  our  chairman, 
the  gentleman  from  Texas  [Mr. 
Brooks],  has  fallen  ill  and  is  in  the 
hospital  and  has  not  been  in  a  position 
to  participate  in  finalizing  that  confer- 
ence agreement. 

The  agreement  that  was  made  with 
him,  the  deference  that  was  shown,  is 
all  of  a  sudden  thrown  aside,  and  now 
we  are  going  to  debate  this  motion.  I 
think  it  is  unfortunate.  The  gentleman 
has  every  right  to  raise  the  motion  if 
he  chooses  to,  but  I  think  it  is  unfortu- 
nate, because  I  think  the  chairman 
had  asked  that  this  bill  not  t>e  used  as 
a  vehicle,  and,  in  fact,  no  objection 
was  raised  when  this  particular  in- 
struction was  lodged  with  respect  to 
the  State  Department  authorization 
bill. 


In  fact,  we  have  been  discussing  with 
representatives  of  the  Senate  ways  in 
which  the  State  Department  authori- 
zation bill  could  accommodate  the 
goals  that  the  gentleman  from  Colora- 
do has  articulated. 

Let  me  say  that  there  is  no  disagree- 
ment of  which  I  am  aware  on  the  goal 
of  allowing  refugee  or  asylum  status  to 
Chinese  nationals  who  are  fleeing 
forced  abortions  or  forced  steriliza- 
tion. I  think  that  everyone  involved  in 
formulating  immigration  policy  would 
be  unanimous  in  the  view  that  people 
who  are  faced  with  that  kind  of  perse- 
cution are  entitled  to  refugee  or 
asylum  status  here  in  the  United 
States. 

The  problem  with  the  Armstrong 
amendment  which  the  gentleman 
from  Colorado  seeks  to  instruct  this 
gentleman  and  others  in  the  confer- 
ence to  adopt  is  that  it  does  not  do 
that  job.  It  does  not  do  that  job  at  all. 
In  fact,  all  that  we  are  doing  here  is 
introducing  into  the  conference  on  the 
Pelosi  bill  interference  with  helping 
the  Chinese  students  who  are  here 
now  who  ought  to  be  relieved  of  their 
2-year  residency  requirement.  We  have 
been  trying  to  move  that  legislation, 
and  when  we  sought  to  negotiate  the 
language  on  the  Armstrong  amend- 
ment, we  could  not  move  this  bill,  and 
I  hope  that  the  House  will  not  choose 
to  instruct  us  in  this  way. 

Of  course,  this  is  not  germane.  The 
amendment  in  the  Senate  was  offered; 
it  is  under  Senate  rules  germane.  This 
does  not  apply.  It  would  not  have  been 
germane  if  offered  in  the  House.  But 
more  important  than  any  issue  of  ger- 
maneness is  the  issue  that  this  amend- 
ment does  not  require  that  individuals 
who  are  fleeing  forced  abortions  or 
forced  sterilization  be  granted  asylum 
or  refugee  status,  not  at  all.  It  merely 
says  that  these  things  should  be  con- 
sidered, and  the  fact  is  that  mere  con- 
sideration is  not  enough. 

In  addition  to  that,  the  Armstrong 
amendment  introduces  into  our 
asylum  laws  a  1,000  cap.  There  is  no 
cap  in  our  current  law.  As  many 
people  as  would  be  able  to  make  this 
claim  currently  would  get  this  status, 
so  we  are  limiting  for  no  apparent 
reason,  limiting  the  rights  of  people 
under  our  asylum  laws  rather  than  ex- 
panding them. 

It  also  does  not  create  a  refugee  pro- 
gram. There  is  no  refugee  program 
with  respect  to  Chinese  nationals. 
Therefore,  refugee  program  with  re- 
spect to  Chinese  nationals.  Therefore, 
refugees,  people  outside  the  United 
States,  are  given  no  benefit  and  no 
protection  under  this  legislation. 

The  fact  is  that  this  problem  is  one 
that  the  Attorney  General  could  easily 
solve.  The  Attorney  General  merely 
needs  to  issue  a  regulation,  a  regula- 
tion not  a  memo,  a  regulation  which 
directs  everyone  under  his  jurisdiction 


including  the  immigration  judges  as  to 
the  fact  that  this  is  persecution  under 
the  Refugee  Act.  He  has  not  done  so 
and.  frankly,  if  we  pass  this  legisla- 
tion, there  is  no  guarantee  that  he  will 
not  provide  that  kind  of  protection. 

Finally,  the  vote  in  the  Senate  was 
not  on  this  bill.  This  95  to  nothing 
vote  was  on  another  biU.  It  does  not 
really  apply  to  this  bill,  and  it  is  being 
used  as  an  argument  for  this  particu- 
lar amendment  which  is  really  not  ap- 
propriate. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MORRISON  of  Coruiecticut.  I 
am  happy  to  yield  to  the  gentleman 
fron  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  as  the  gentleman  knows,  in 
asylum  cases,  we  do  not  provide  an 
automatic  grant  of  asylum  to  anyone. 
They  still  must  prove  a  well-grounded 
fear  of  persecution,  and  that  is  what 
this  legislation  seeks  to  do.  I  think  the 
gentleman  perhaps  misspoke,  and  I 
hope  he  would  correct  that.  We  do  not 
want  to  provide  an  automatic  grant  of 
asylimi  to  anybody,  but  we  do  want  to 
provide  that  ability  for  it  to  be  adjudi- 
cated properly. 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Speaker,  reclaiming  my  time,  the 
gentleman  is  correct,  and  no  one 
should  grant  an  automatic  status,  but 
where  the  gentleman  is  mistaken  is 
that  the  terms  of  this  statute  do  not 
require  that  fleeing  this  persecution 
be  taken  as  covered  by  the  Refugee 
Act.  All  that  this  does  is  say  that  the 
factfinder  should  give  strong  consider- 
ation. It  is  not  enough;  it  does  not 
solve  the  problem.  It  really  takes  the 
language  out  of  the  memo  that  has 
not  solved  the  problem.  It  is  imfortu- 
nate. 

If  the  gentlemen  on  that  side  of  the 
aisle  who  are  interested  in  solving  this 
problem  would  only  work  with  the 
subcommittee  to  do  it  rather  than  in- 
troducing this  instruction,  we  would 
not  be  having  this  debate  but,  frankly, 
we  have  not  been  able  to  achieve  that 
kind  of  comity  on  this  point.  Maybe 
that  would  be  the  best  way  to  resolve 
it.  The  gentleman  could  withdraw  his 
motion,  and  we  could  move  forward.  It 
is  not  a  symbolic  vote.  This  is  bad  im- 
migration law,  and  it  does  not  solve 
the  problem  that  we  all  agree  should 
be  solved. 

I  do  not  think  that  passing  this  does 
anything  but  try  to  make  something 
into  an  issue  that  it  is  not. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  the  gentleman's  remarks. 

Mr.  Speaker,  I  would  like  to  address 
an  inquiry  to  the  gentleman  from  Col- 


orado with  regard  to  his  motion.  How 
many  students  are  there  in  the  United 
States  who  are  in  this  situation  at  the 
present  time? 

Mr.  HEFLEY.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Colorado. 

Mr.  HEFLEY.  Mr.  Speaker,  we  know 
of  only  50  cases  at  this  time  that  are 
being  processed,  or  aroimd  50  cases 
that  are  being  processed  at  this  time. 
The  1,000  limitation  that  was  put  on  it 
was  just  to  take  care  of  the  fears  that 
this  would  be  a  wide-open  loophole  to 
circumvent  immigration  policy.  There 
is  no  chance  in  smyone's  mind  that  it 
will  ever  go  to  1,000,  but  for  everyone, 
even  though  we  are  just  talking  about 
50,  if  you  are  1  of  the  50  that  know 
when  you  go  home  you  are  going  to  be 
sterilized,  then  that  is  very  important 
to  you  as  one  of  the  50. 

Mr.  OILMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  have  a 
further  inquiry  of  the  gentleman 
sponsoring  the  resolution.  Is  it  not 
true  that  this  Armstrong  amendment 
was  not  applied  to  H.R.  2712  but  to  an- 
other measure? 

Mr.  HEFLEY.  Mr.  Speaker,  no;  that 
is  not  true.  The  sequence  of  events 
was  that  on  July  20  on  the  State  De- 
partment authorization  bill,  this  exact 
amendment  was  voted  on  in  the 
Senate  and  passed  95  to  nothing,  this 
exact  amendment  to  the  State  Depart- 
ment authorization  bill.  There  is  every 
chance  that  the  State  Department  au- 
thorization bill  will  be  vetoed.  Let  me 
just  finish.  Because  this  was,  again,  by 
voice  vote  in  a  package  of  amendments 
added  to  this  bill  that  we  are  talking 
about  on  August  4,  so,  yes,  this  was  ap- 
plied to  this  bill. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  reclaiming  my  time,  if 
the  gentleman  wants  to  explain  his 
amendment,  we  ought  to  let  him  do  it 
on  his  time,  or  we  are  going  to  run  out 
over  here. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 
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Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  I  rise  in  opposition. 

I  am  pleased  to  rise  in  support  of  the 
remarks  of  the  gentleman  from  Con- 
necticut in  opposition  to  the  proposed 
motion.  I  think  we  should  bear  in 
mind  what  the  underlying  purpose  of 
the  Pelosi  bill,  H.R.  2712,  and  that  is 
to  provide  a  basis  for  the  thousands  of 
Chinese  students  who  are  here  in  this 
country  to  be  able  to  stay  in  our 
Nation.  I  think  we  are  imduly  clutter- 
ing it  with  this  motion,  and  we  are  cre- 
ating a  serious  problem  to  this  under- 
lying objective  of  providing  a  signifi- 
cant basis  for  the  students  to  stay. 


Most  of  us  agree  to  op 
sterilization  program  an 
tion  program  conductec 
nese,  but  this  is  not  t 
make  that  determinati 
should  be  properly  dor 
hearing  on  a  separate  mi 

I  would  urge  my  collea 
the  motion. 

Mr.  SMITH  of  New 
Speaker,  will  the  gentler 

Mr.  OILMAN.  I  am  pi 
to  the  gentleman  from  N 

Mr.  SMITH  of  New 
Speaker,  just  so  those 
debate  clearly  understan 
my  friend  for  yielding, 
even  if  adopted,  and  eve: 
tached  to  the  imderlyii 
does  not  change  by  a  o 
not  change  by  semicolor 
the  language  of  the  Pelc 
to  it,  it  does  not  detract 
think  that  point  needs 
stood. 

Mr.  HEFLEY.  Mr.  Spe 
minutes  to  the  gentlemj 
rado  [Mr.  Brown]. 

Mr.  BROWN  of  C 
Speaker,  I  thank  the  i 
yielding  the  time,  and 
share  briefly  with  my  c 
is  not  something  we  oi 
about.  There  are  a  lot  of 
about,  there  are  a  lot  of 
agree  about.  This  is  not  c 

The  toughest  criticL 
heard  thus  far  is  that  ( 
not  strong  enough.  That 
colleague  that  I  have  de 
and  I  know  has  brought 
best  of  intentions,  yet  i1 
the  case.  Indeed  this 
strong  enough. 

The  language,  as  I  und 
volves  this:  The  Armsl 
ment  would  require  the 
State  and  the  Attorney  ( 
mulgate  regulations  ai 
that  would  required  asyl 
gee  adjudicators  to  giv 
possible  consideration  U 
from  nationals  of  the  Pe 
lie  of  China  who  express 
cution  upon  return  to  thi 
cause  they  refuse  to  abor 
or  resist  sterilization  ir 
Chinese  Communist  Pa 
on  population. 

Ladies  and  gentlemen 
gress,  to  vote  against  th 
would  be  very  foolish, 
surely  can  come  before  1 
say  that  we  cannot  give 
to  people  who  find  t: 
danger  of  sterilization  be 
unbelievable  policy  by 
Republic  of  China.  It  i 
everybody's  thought  that 
pluralistic  society  that  t 
Member  of  this  body  tha 
dones  that  policy  by  the 
emment.  To  say  that  we 
full  consideration  to  peo] 
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asylum  as  relief  from  facing  steriliza- 
tion is  a  minimum.  This  is  simple 
common  sense. 

Mr.  Speaker,  I  urge  your  sufjport  for  the 
motion  to  instruct  conferees  to  agree  to  the 
Armstrong  amendment  to  H.R.  2712,  the 
Emergency  Chinese  Immigration  Relief  Act, 
that  would  allow  nationals  of  the  People's  Re- 
public of  China  who  fear  persecution  under 
China's  population  control  policy  to  apply  for 
refugee  status  and  asylum  in  the  United 
States. 

Under  the  1 980  Refugee  Act,  foreigners  are 
entitled  to  sanctuary  in  the  United  States  if 
they  can  demonstrate  "a  well-founded  fear  of 
persecution "  based  on  race,  religion,  national- 
ity, memtiership  in  particular  social  group,  or 
political  opinion 

China's  population  control  policy  barring 
families  from  having  more  than  one  child  is 
strictly  enforced,  often  by  forced  abortions 
and  sterilizations.  The  PRC  views  defiance  of 
this  policy  as  an  act  of  political  dissent.  The 
United  States  Justice  Department  has  noted 
that  pursuant  to  our  law's  definition  of  "refu- 
gee,"  a  finding  of  the  requisite  "well-founded 
fear  of  persecution "  under  China's  population 
control  policy  is  reasonable  and  constitutes 
persecution  for  "political  opinion  " 

The  Armstrong  amendment  would  require 
the  Secretary  of  State  and  the  Attorney  Gen- 
eral to  promulgate  regulations  and  guidelines 
that  would  require  asylum  and  refugee  to  give 
the  adjudicators 

Fullest  possible  consideration  to  applica- 
tions from  nationals  of  the  PRC  who  ex- 
press fear  of  persecution  upon  return  to 
that  country  l>ecause  they  refuse  to  alrart  a 
pregnancy  or  resist  sterilization  in  violation 
of  Chinese  Communist  Party  directives  on 
population  •  *  '. 

As  originally  passed  by  the  House,  the  bill's 
provisions  seek  to  protect  from  persecution 
Chinese  nationals  studying  in  the  United 
States  who  support  the  prodemocracy  move- 
ment in  the  People's  Republic  of  China  which 
call  for  greater  freedoms  in  that  country 

It  is  appropriate  that  Chinese  nationals  who 
defy  the  People's  Republic  of  China  coercive, 
antidemocratic  family  planning  controls  t>e  al- 
k>wed  to  apply  for  asylum  in  the  United 
States. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  am  glad 
to  yield  to  the  gentleman  from  Con- 
necticut. 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Speaker.  I  agree  with  the  gentle- 
man that  we  should  not  be  arguing 
over  this,  and  the  unfortunate  fact  is 
that  instead  of  crafting  a  motion  to  in- 
struct which  went  to  the  sut)stance  of 
what  we  all  agree  upon,  we  have  a 
motion  to  instruct  which  I  assume, 
when  we  ask  Members  to  vote  for  it. 
we  take  seriously  the  language  which 
says  accept  the  Armstrong  amend- 
ment. The  Armstrong  amendment  is 
not  a  good  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gentle- 
man from  Colorado  [Mr.  BROv«n«l  has 
expired. 


Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  the  gentleman 
from  Colorado  [Mr.  Brown]  1  minute. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  the  time,  and  I  am  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  the  Armstrong  amend- 
ment is  a  bad  amendment,  not  badly 
motivated,  it  is  badly  crafted.  We  have 
a  motion  to  instruct  on  which  we  tried 
to  work  with  Members  on  the  gentle- 
man's side  to  change,  and  we  got  noth- 
ing but  "take  the  Armstrong  amend- 
ment or  leave  it. "  and  on  a  take-it-or- 
leave-it  basis,  we  have  to  leave  it.  On 
the  purposes  of  the  Armstrong  amend- 
ment there  is  complete  agreement.  I 
think  it  is  unfortunate  we  are  arguing, 
but  we  are  arguing  because  of  the  in- 
flexibility of  Members  offering  the 
motion  to  instruct.  I  regret  that  that 
is  the  case. 

Mr.  BROWN  of  Colorado.  Let  me 
thank  the  gentleman  for  his  com- 
ments. 

Let  me  just  add  that  as  the  gentle- 
man knows,  the  conferees  have  flexi- 
bility when  they  try  and  work  these 
things  out.  I  am  optimistic  that  with 
the  gentleman's  positive  thoughts,  if 
there  are  improvements  to  this  lan- 
guage, that  he  can  and  indeed  will 
bring  them  forth  in  the  conference. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

My.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  very  brief- 
ly. I  am  an  interested  spectator  in  this 
because  I  serve  on  the  Judiciary  Com- 
mittee. But  I  do  not  have  the  honor  of 
serving  on  the  Immigration  SulKom- 
mittee.  and  I  know  the  gentleman 
from  Connecticut  is  very  knowledgea- 
ble, and  I  am  sure  there  is  merit  to 
what  he  says. 

On  the  other  hand.  I  hate  to  see  us 
get  l>ogged  down  in  turf  battles,  not 
that  this  is  one.  but  there  are  aspects 
of  it  here,  and  technicalities.  I  say 
that  because  the  purpose  of  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Colorado  is  to  recognize 
an  embattled  group  of  people  who  are 
in  every  sense  of  the  word  refugees, 
who  are  being  persecuted.  It  is  not  re- 
ligious persecution,  and  we  are  very 
sensitive  as  well  and  we  should  be  to 
religious  persecution,  but  this  is  physi- 
cal persecution.  They  stand  in  fear  of 
being  coerced  into  abortions  and  steri- 
lization, and  this  country  ought  to  t>e 
big  enough,  and  strong  enough,  and 
compassionate  enough  to  find  a  way  to 
grant  asylum  to  those  people. 


I  suggest  to  the  gentleman  from 
Connecticut,  who  is  compassionate 
and  is  resourceful,  that  there  ought  to 
be  a  way  to  do  this  and  not  burden  the 
excellent  Pelosi  bill  down.  It  seems  to 
me  another  thousand  Chinese  who  are 
not  students,  but  who  are  going  to  be 
persecuted,  and  who  are  in  reasonable 
fear  of  persecution  ought  to  get  under 
that  umbrella,  the  generic  umbrella  of 
persecution,  as  qualifying  as  refugees. 

So  open  our  hearts,  open  our  minds 
and  solve  this  problem,  and  not  look 
for  ways  to  shoot  it  down.  That  would 
be  my  thought,  and  again  I  thank  the 
gentleman  for  yielding. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  for  his  ex- 
cellent comments. 

Mr.  Speaker,  the  Hefley  motion  is  a 
humanitarian  motion  that  instructs 
our  conferees  to  accept  a  very  simple 
Senate  amendment  to  H.R.  2712,  an 
amendment  that  had  no  opposition  in 
the  U.S.  Senate.  It  provides  that  all 
adjudicators  of  asylum  or  refugee 
status  cases  give  the  fullest  possible 
consideration  to  applications  from  na- 
tionals of  the  People's  Republic  of 
China  who  express  a  well-founded  fear 
of  persecution  if  they  were  to  return 
to  that  country  because  they  refused 
Government  orders  to  either  abort 
their  child  or  they  refused  Govern- 
ment orders  for  forced  sterilization,  or 
they  refused  Government  orders  for  a 
forced  lUD  insertion. 

The  Senate  amendment,  as  I  indicat- 
ed, offered  by  Senator  Armstrong  and 
Senator  DeConcini,  as  the  gentleman 
from  Colorado,  Mr.  Hefley  pointed 
out,  passed  95  to  0. 

Mr.  Speaker,  there  are  approximate- 
ly, as  far  as  we  linow.  50  People's  Re- 
public of  China  nationals  who  have 
sought  asylum  in  the  United  States 
pursuant  to  Department  of  Justice 
regulations  issued  in  August  1988.  The 
problem  is,  Mr.  Speaker,  those  guide- 
lines are  not  being  followed  by  INS; 
hence  the  need  for  this  codification  of 
policy. 

Mr.  Speaker,  the  Armstrong  amend- 
ment establishes  a  ceiling  of  1,000  per- 
sons per  year.  I  would  have  preferred 
no  ceiling,  but  it  is  a  start,  and  absent 
this  legislation  these  people  will  con- 
tinue to  be  subject  to  deportation. 

Members  of  this  House.  Mr.  Speak- 
er, as  we  all  know,  have  been  very  well 
aware  since  1979  that  China  has  ag- 
gressively imposed  what  they  call  the 
one-child-per-couple  policy  on  its 
people,  relying  heavily  on  forced  abor- 
tion, relying  heavily  on  forced  sterili- 
zation and  forced  lUD  insertion  to  en- 
force compliance.  This  House  of  Rep- 
resentatives repeatedly  has  gone  on 
record  condemning  these  crimes  as 
crimes  against  humanity.  We  did  it  in 
1985,  and  we  have  been  doing  it  year 
after  year,  calling  these  abuses  what 
they  are,  calling  these  actions  what 
they  were  called  back  at  the  Nurem- 


burg  war  trials,  crimes  against  human- 
ity. 

Minimally  I  would  think  we  should 
at  least  be  providing  asylum  in  the 
way  we  provide  asylum  for  those 
trying  to  escape  religious  persecution, 
and  this  modest  motion,  and  the  un- 
derlying amendment  that  we  seek  to 
make  part  of  the  Pelosi  bill  would  at 
least  take  another  step  in  helping 
these  people  who  are  suffering  this 
persecution. 

Mr.  Speaker,  contrary  to  some  of  the 
wishful  thinking  we  have  been  hearing 
lately,  the  situation  in  China  is  actual- 
ly getting  more  coercive,  not  less. 
Leading  Chinese  scholars,  including 
Dr.  John  Aird,  who  is  a  former  senior 
research  specialist  on  China  for  the 
United  States  Census  Bureau  said  that 
the  situation  has  not  been  abating  but 
getting  worse  since  1988,  and  even 
worse  since  1989  began,  and  decisively 
worse  since  Tiananmen  Square.  In  cor- 
respondence dated  September  27,  1989, 
Dr.  Aird  writes: 

The  evidence  is  quite  clear  that  despite 
the  denials  of  the  Beijing  regime  and  its  for- 
eign apologists,  coercion  is  a  central  and  in- 
tentional feature  of  the  Chinese  family 
planning  program. 

He  goes  on  to  write  there  has  been 
•'marked  escalation":  within  the  last 
year  and  a  half.  The  situation  had 
clearly  gone  from  bad  to  worse. 
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In  their  exhaustive  1988  study  on 
population  trends  in  the  PRC,  China 
experts  Judith  Banister  and  Karen 
Hardee-Cleaveland,  of  the  United 
States  Census  Bureau,  conclude: 

Today  Chinese  couples  still  are  not  given 
a  choice  alKiut  whether  they  practice  family 
planning,  how  many  children  they  have, 
when  they  have  the  allowed  birth  or  births, 
whether  or  not  to  sign  family  planning  con- 
tracts or  what  form  of  birth  control  they 
will  use.  It  is  forced  on  them. 

Mr.  Speaker,  this  outrageous  perse- 
cution of  women,  this  outrageous  per- 
secution of  the  family  cries  out  for 
compassion  and  a  multiresponse  from 
those  committed  to  human  rights. 
Asylum  for  those  fleeing  this  tyranny, 
in  my  view,  is  the  minimum  that  we 
can  provide.  Again  we  say,  "Wait  until 
another  bill  comes  along,"  or  another 
way  of  trying  to  craft  a  response. 
When,  Mr.  Sjjeaker?  This  is  the  only 
vehicle  in  hand.  This  legislation  will  at 
least  be  a  modest  step  and  to  miss  this 
opportunity  means  that  more  Chinese 
nationals  seeking  to  escape  this  tyran- 
ny will  be  put  into  a  situation  where 
they  can  be  deported  and  then  puni- 
tive action  taken  against  them  when 
they  return. 

Finally,  Mr.  Speaker,  one  of  the 
things  that  brought  this  issue  so  close 
to  my  heart  was  a  couple— and  Con- 
gressman John  Kyl  worked  hard  on 
solving  the  case,  as  a  matter  of  fact 
took  the  lead  in  this  case  a  couple  of 
years  ago,  of  Ping  Hong,  a  woman  who 
was  told  she  had  to  abort  her  child. 


She  conceived  the  child  here  in  the 
United  States.  Then  she  was  told  that 
she  had  to  abort  the  child— or  else.  Or 
else  serious  repercussions  against  her 
and  her  family  would  result. 

I  would  put  in  the  Record  some  of 
the  letters  she  received  from  a  factory, 
but  one  of  them,  I  think,  highlights 
the  kind  of  policy  we  are  talking 
about.  I  will  read  this  letter  from  the 
Chinese  Government: 

When  you  left  for  America  3  years  ago  the 
birth  control  policy  in  our  country  was  al- 
ready very  strict.  The  1-child  policy  is  now 
even  stricter.  If  you  come  back  at  the  end  of 
this  year  pregnant,  even  if  you  are  8  or  9 
months  along,  you  will  absolutely  not  be  al- 
lowed to  have  your  child. 

Mr.  Speaker,  the  Hefley  motion  is  a 
humanitarian  motion.  I  cannot  con- 
ceive of  any  Member  of  this  body 
voting  against  it. 

At  this  point,  I  would  like  to  insert 
an  article  by  anthropologist  Steven 
Mosher  that  graphically  describes  the 
circumstances  that  Chinese  women 
face  because  of  their  government's  co- 
ercive policy. 

The  article  follows: 

[Prom  the  Washington  Post.  Apr.  10.  1988] 

The  Long  Arm  of  "One-Child  "  China 

(By  Steven  W.  Mosher) 

The  man  on  the  phone  was  nervous,  as  if 
afraid  of  being  overheard.  "I  am  calling  you 
only  as  a  last  resort."  he  said  in  a  heavy 
Chinese  accent.  ""I  don't  know  where  else  to 
turn  •  •  '.  It  concerns  China's  one-child 
policy." 

I  was  not  surprised  he  would  contact  me. 
During  my  lengthy  stay  in  a  Chinese  village 
in  1980,  I  had  seen  women  in  the  third  tri- 
mester of  pregnancy  forced  to  undergo 
abortions.  I  had  written  extensively  about 
this  and  other  aspects  of  China's  coercive 
population-control  program  and  had  inter- 
viewed many  Chinese  al>out  their  experi- 
ences. But  Dr.  Quan  B.  Li's  story  was  differ- 
ent. 

'"My  wife  is  seven  months  pregnant."  Li 
told  me.  "Even  though  we  are  living  in  the 
United  States,  the  Chinese  government  has 
been  trying  to  force  us  to  return  to  China 
for  an  abortion.  We  hope  that  you  can  help 
us  to  stay  in  the  United  States,  at  least  until 
our  baby  Is  Ijom." 

As  I  listened,  he  told  a  shocking  tale  of 
how  Chinese  birth-control  officials  were 
trying  to  enforce  Beijing's  one-child  policy 
on  this  couple  living  in  Phoenix,  pursuing 
them  long  distance  with  a  series  of  brutal 
warnings  that  threatened  sanctions  not  only 
against  Li's  wife  but  also  her  coworkers  back 
in  China. 

Q.B..  as  his  American  friends  call  him.  was 
selected  by  the  Chinese  government  seven 
years  ago  to  come  to  the  United  States  to 
pursue  a  doctorate  in  mechanical  engineer- 
ing at  the  University  of  Arizona.  Like  most 
Chinese  scientists  sent  abroad  to  study.  Q.B. 
was  not  allowed  to  take  his  family.  His  wife, 
a  nurse,  and  his  three-year-old  son  had  to 
remain  In  China,  helping  to  ensure  that  the 
family  head  would  return  to  the  motherland 
upon  the  conclusion  of  his  studies.  In  short, 
his  wife  and  son  were  hostages. 

Q.B's  wife.  Ping  Hong,  chafed  at  this 
forced  separation  from  her  husband  and 
four  years  ago  applied  herself  to  study  in 
America.  Such  requests  are  seldom  granted. 
Ping    Hong,    however,    was    a    Communist 


Party  member  in  good  s 
unit,  the  Walfantia  Bearii 
ously  endorsed  her  applies 
son  were  given  exit  visa 
Phoenix  three  years  ago. 

Q.B.  completed  his  Ph.I 
and  was  given  permission 
additional  18  months  of  pr 
his  field.  He  and  his  wife 
ward  to  returning  to  Chir 
promised  a  full  professors 
sity  while  Ping  Hong  w&i 
stand  that  an  important  p< 
the  Walfantia  Bearing  Fac 

Then  in  late  May  1987,  F 
pregnant  with  her  second 
can't  understand  how  it  ha 
Ping  had  an  lUD  inserted 
their  son,  as  mandated  by 
regulations.  "As  a  nurse, 
sponsible  about  going  in 
pelvic  examination  each  q 
was  always  in  place."  Q.B. : 

The  couple  had  consider 
the  idea  of  an  abortion.  ' 
wife  had  assisted  doctor 
abortions  in  China,  evei 
forced  abortions."  Q.B.  re 
experience  came  back  to  h 
and  she  felt  she  must  prot 
was  carrying. 

After  hesitating  for  a  n 
they  wrote  Ping  Hong's  fa 
population  control  officis 
could  be  granted  an  exei 
one-child  policy.  They  ha< 
second  child  in  the  Unii 
argued.  Surely  China's  on 
did  not  apply  to  them  hei 
t>e  allowed  to  keep  it? 

The  birth-control  officei 
factory  quickly  set  them 
you  left  for  American  thn 
birth-control  policy  in  our 
ready  very  strict.  The  "on 
now  even  stricter.  ...  If  y 
the  end  of  this  year  pregi 
are  eight  or  nine  months  a 
solutely  not  be  allowed  to 

Last  year.  Communist  Pa 
retary  Zhao  Ziyang  reaffir 
cal  policy  of  birth  contn 
were  ordered  to  redouble  tl 
force  this  policy,  which  cal 
tion  after  one  child,  steril 
and  at)ortion  for  women  lik 
were  pregnant  outside  the  j 

In  the  last  few  months.  I 
ing  persistent  reports  that 
with  "illegal"  second  chili 
forced  to  have  abortions.  e\ 
final  months  of  pregnancy, 
alarming  reports  of  infant 
newborns.  In  my  view.  Li 
lieve  the  official's  threat. 

While  Q.B.  and  his  wifi 
what  to  do— should  they 
and  run  the  risk  of  losii 
child,  or  should  they  attem 
United  States  until  after 
bom— Ping  Hong  received 
This  one  was  more  threa' 
last. 

"Second  children  are  abs 
the  letter  read.  "If  a  w< 
having  a  second  child.  aU  t 
workers  of  her  factory  will 
salary  increases  wiU  be  aUo^ 
tory  will  be  disqualified  I 
contests.  She  herself  will  b 
bation,  and  receive  only  mli 
penses.  You  absolutely  can 
political  and  financial  loss 
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lose  any  more  time.  Fix  this  problem  as 
soon  as  possible." 

Without  any  further  delay,  the  Lis  secret- 
ly applied  to  stay  in  the  United  States.  They 
also  moved  away  from  their  apartment  near 
the  university  campus  to  a  house  in  the  sub- 
urljs.  so  that  the  Chinese  government  would 
not  Icnow  of  Ping  Hong's  whereabouts. 
"Ping  was  afraid  that  even  in  the  United 
States  we  were  being  watched  by  agents  of 
our  government."  Q.B.  recalled. 

Unable  to  pressure  Ping  Hong  and  her 
husband  directly.  Chinese  population  con- 
trol officials  turned  instead  to  their  next  of 
kin.  Ping  Hong's  elderly  mother  was  a  favor- 
ite target.  The  old  woman  was  paid  nightly 
visits  and  repeatedly  warned  of  the  terrible 
consequences  for  the  entire  family  if  Ping 
Hong  did  not  abort  the  "illegal"  child  she 
was  carrying. 

Q.B.  and  Ping  Hong  agonized  over  what  to 
do.  They  knew  that  Ping  Hong's  mother  was 
in  poor  health  and  was  distraught  over  the 
nightly  propaganda  sessions. 

In  desperation.  Q.B.  wrote  his  mother-in- 
law  and  told  her  that  Ping  Hong  had  obeyed 
her  superiors:  She  had  gone  in  for  an  abor- 
tion. Ping  Hong's  mother  showed  this  letter 
to  the  population-control  officials  the  next 
time  they  came,  and  the  nightly  visits  ended 
for  a  time. 

But  Q.B.  then  made  a  serious  tactical 
error.  Not  knowing  if  he  and  his  wife  would 
be  allowed  to  stay  in  this  country,  he  tried 
one  last  time  to  obtain  permission  to  have  a 
second  child.  Hoping  that  his  university,  the 
Dalian  Institute  of  Technology,  might  be 
more  forgiving  of  their  situation  than  Ping 
Hong's  factory,  he  wrote  them  a  letter.  He 
put  the  matter  in  the  hypothetical  ("What 
if  my  wife  became  pregnant  in  America?"), 
but  the  Walfantia  Bearing  Factory  found 
out  about  the  letter— and  the  pressure  was 
on  again. 

"Before  they  had  been  trying  to  talk  us 
into  having  an  abortion."  Q.B.  recalled. 
"Now  they  began  ordering  us  to.  We  re- 
ceived what  was  called  an  'extremely  urgent 
letter  of  warning'  "  This  letter  follows; 

September  25.  1987. 

Comrade  Pino  Hong:  How  are  you?  After 
explaining  the  birth  control  policy  to  you  in 
our  last  letter,  we  were  sure  that  you  would 
fix  your  problem  right  away.  But  from  your 
husband's  recent  letter  to  the  Dalian  Insti- 
tute of  Technology  asking  about  the  policy, 
we  know  that  your  pregnancy  continues. 
You  must  already  be  at  least  four  months 
along.  (She  was  actually  five  months  preg- 
nant at  this  time. ) 

"We  have  been  severely  criticized  by  both 
the  municipal  and  the  prefectural  birth  con- 
trol departments  and  ordered  to  send  you 
this  extremely  urgent  letter  of  warning. 

"Birth  control  is  one  of  our  nation's  basic 
policies.  The  "one-couple,  one-child  "  policy 
is  known  to  every  family  and  every  individ- 
ual throughout  the  land.  You  are  an  official 
as  well  as  a  medical  worker.  It  is  hardly  nec- 
essary to  repeat  this  slogan  to  you.  You 
have  not  been  out  of  the  country  that  many 
years. 

"Let  me  give  you  an  example  that  de- 
serves your  serious  attention:  Recently,  a 
woman  at  the  Chuangliu  Grain  Store  ig- 
nored official  warnings  and  had  a  second 
child.  As  punishment,  both  the  woman  and 
her  husband  were  fired  from  their  Jobs  and 
put  on  probation  for  one  year.  During  this 
period  they  are  receiving  only  $5  a  month 
for  living  expenses.  They  have  been  ordered 
to  pay  back  the  subsidy  they  received  for 
the  health  and  nursery  school  care  of  their 
first  child.  The  officials  in  charge  of  both 


the  husband's  and  the  wife's  place  of  em- 
ployment and  their  superiors  had  their  tio- 
nuses  withheld  for  several  months. 

■"The  Walfantia  Bearing  Factory  is  now 
working  on  a  major,  government-sponsored 
expansion.  We  have  successfully  passed  all 
the  necessary  evaluations  and  reviews.  But 
if  our  birth  control  program  allows  even  a 
single  second  birth,  our  factory  will  not  be 
permitted  to  advance.  All  of  the  strenuous 
efforts  of  our  20.000  employees  towards  this 
goal  will  have  been  in  vain.  Moreover,  our 
whole  factory  will  be  disqualified  from  any 
production  contests,  and  the  bonuses  and 
benefits  of  all  employees  will  be  negatively 
affected.  Prom  the  factory  director,  to  the 
depsirtment  heads,  to  the  cadres  in  charge 
of  the  birth  control  program,  all  of  us  will 
be  punished. 

""The  consequences  for  you  are  unthink- 
able. You  would  be  condemned  by  all  the 
staff  and  line  employees  of  the  factory.  How 
could  you  bear  the  losses  that  you  would 
cause  and  suffer? 

"You  should  seriously  reflect  on  these 
consequences,  and  come  to  a  speedy  decision 
to  fix  your  problem  any  way  you  can.  You 
must  not  delay!  If  you  have  real  difficulties 
[getting  an  abortion  in  the  U.S.),  return  to 
China  immediately  for  an  abortion.  We 
expect  you  to  report  your  actions  to  factory 
officials  as  soon  as  you  receive  this  letter,  so 
that  we  may  report  them  to  higher  authori- 
ties. There  is  not  time  to  waste. 

"To  your  health! 

Population  Control  Office, 
Walfantia  Bearing 

Factory, 
Dalian  Subdivision, 
Dalian,  Manchuria, 
People's  Republic  of 
China." 

The  last  letter  Ping  Hong  received,  ap- 
proximately two  weeks  before  Q.B.  called 
me,  was  the  bluntest  of  them  all. 

"Comrade  Ping  Honc:  Have  you  received 
our  last  express  mail  letter?  Have  you  taken 
any  action  as  a  result? 

"The  factory  officials  are  anxious  to  know 
whether  or  not  you  have  done  as  ordered, 
since  your  actions  affect  the  benefits  of  all 
employees  in  the  factory  as  well  as  the  fac- 
tory's future.  The  punishment  for  this  kind 
of  violation  [having  a  second  child]  is  very 
severe,  and  we  strongly  advise  you  not  to 
risk  it. 

"If  you  cannot  have  this  abortion  done 
abroad,  then  the  factory  director  orders  you 
to  return  to  China  immediately.  Any  fur- 
ther delays,  and  you  will  be  punished  ac- 
cording to  the  law. 

"There  is  nothing  ambiguous  about  our 
order!  Make  up  your  mind  immediately! 

'"To  your  health!" 

On  Feb.  29.  the  application  of  Dr.  Q.B.  Li 
and  his  wife  Ping  Hong  to  remain  in  the 
United  States  was  turned  down  by  the  U.S. 
State  Department.  They  now  face  deporta- 
tion proceedings. 

The  news  that  month  was  not  all  bad. 
however.  On  Feb.  1  Ping  Hong  gave  birth  to 
a  healthy.  7Vi  pound  baby  girl.  The  Lis  have 
named  their  daughter  Mei.  which  in  Chi- 
nese means  beautiful  but  also  stands  for 
America,  land  of  her  birth. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  5  minutes  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  leadership  in  helping  to  bring 


this  bill  to  protect  the  Chinese  stu- 
dents, to  the  floor  when  he  did.  I  rise 
In  opposition  to  the  motion  to  In- 
struct. 

I  recognize  the  good  Intentions  of 
our  colleague.  Mr.  Hefley,  In  this 
motion.  It  reminds  me  of  when  I  was 
In  college,  and  perhaps  you  got  this  on 
one  of  your  papers  when  you  were 
there,  it  said: 

This  paper  is  both  good  and  original.  The 
part  that  is  good  is  not  original.  The  part 
that  is  original  is  not  good. 

The  part  of  Mr.  Hefley's  motion 
that  is  good  is  that,  of  course,  as  Mr. 
Smith  said  and  as  Mr.  Morrison  has 
said  over  and  over,  we  abhor  the  policy 
that  calls  for  forced  abortion  and  ster- 
ilization. That  Is  not  the  Issue  here. 

The  issue  here  Is  that  the  Pelosi  bill 
is  a  very  narrow  bill. 

So  let  me  get  back  to  my  original 
point.  What  Mr.  Hefley  proposes  Is 
good  In  Its  Intent;  It  is  not  necessary, 
however,  and  not  original  because  It 
already  exists  in  Immigration  and  Nat- 
uralization, the  opportunity  for  the 
Attorney  General  to  make  this  possi- 
ble. 

So  the  need  for  It  Is  already  recog- 
nized, the  good  part  of  it  Is  already 
recognized. 

As  far  as  the  part  that  Is  original,  at- 
taching It  to  this  bill.  It  Is  not  good. 
This  bill  has  a  very  narrow  scope.  We 
are  talking  about  a  very  particular 
visa,  a  J-1  visa.  In  order  to  have  our 
colleagues  understand.  I  know  many 
here  do  because  we  have  nearly  300  co- 
sponsors  to  this  legislation  for  a  very 
narrow  mandate,  that  says  this:  That 
those  students  who  came  to  the 
United  States  under  a  J-1  visa  would 
have  waived  the  2-year  requirement 
that  they  are.  under  the  law.  now  re- 
quired to  go  back  to  China.  A  J-1  visa 
is  a  visa  by  which  the  Chinese  Govern- 
ment Is  supposed  to  participate  In  the 
care,  feeding,  sustenance,  tuition,  et 
cetera,  of  the  students  when  they  are 
in  the  United  States. 

This  was  the  intent  of  the  bill,  that 
in  return  the  students  would  commit 
to  come  back  for  2  years  before  what- 
ever else  was  going  on  with  the  rest  of 
their  lives. 

So  this  Is  all  It  Is  dealing  with. 

I  had  a  very  difficult  time  finding  a 
germane  bill  to  apply  It  to.  That  Is 
why  this  very  narrow  Issue  stands 
alone  In  the  bill.  It  was  not  germane  to 
any  refugee  bill  which  had  come 
before  the  House  and  where  a  joint  of 
order  was  called  on  it  when  I  tried  to 
apply  It  In  that  other  legislation. 

So  let  us  not  talk  about  all  the  good 
things  that  exist  and  whether  they  are 
necessary  and  whether  it  is  appropri- 
ate to  attach  them  to  any  other  bill 
that  looks  like  it  has  some  measure  of 
success. 

Over  270.  280,  nearly  300  Members 
of  this  body  signed  on  as  cosponsors  to 


protect  the  Chinese  students  following 
the  massacre  at  Tiananmen  Square, 

Very  quickly  before  the  recess,  it 
passed  the  House  of  Representatives. 
Now  we  are  faced  with  going  Into  the 
conference  under  the  leadership  of 
Jack  Brooks,  who  cannot  be  with  us 
today,  and  our  chairman,  Mr.  Morri- 
son, working  with  the  minority  side. 
With  their  cooperation  we  came  to  an 
agreement. 

Only  because  Mr.  Brooks  Is  sick  Is 
there  the  opportunity  to  bring  this 
motion  to  the  floor  because  the  20 
days  have  expired. 

But  let  our  colleagues  know  what 
they  are  voting  on:  They  are  voting  to 
amend  In  a  very  general  way,  a  very 
general  way,  legislation  that  would 
never  have  been  considered  germane 
at  the  time  of  the  Introduction  of  this 
bill  when  it  was  debated  on  the  floor. 

So  I  say  as  I  began,  I  abhor  the 
policy  of  sterilization  and  abortion. 
That  Is  not  the  Issue  here.  I  would 
hope  in  this  body  we  would  not  have 
to  visit  that  Issue  in  all  of  our  policy- 
making over  and  over  again.  That  part 
of  the  gentleman's  bill  Is  good;  It  is  not 
original.  The  part  that  Is  original  Is 
not  good. 

As  far  as  the  number  of  people  who 
are  involved  In  this,  as  has  been  men- 
tioned, there  are  only  50  people  of  all 
the  people  who  are  here  now  who  have 
come  forward  for  this  kind  of  relief.  I 
ask  my  colleagues  on  account  of  the  J- 
1  visa  piece  of  legislation  where  you 
are  expanding  Its  mandate,  as  I  say.  In 
repetition  of  what  the  attorney  gener- 
al Is  already  able  to  do.  our  colleague 
says  the  administration  supports  his 
motion.  If  they  did,  all  they  had  to  do 
was  Instruct  the  attorney  general  to 
do  what  the  essence  of  his  motion 
would  do  anyway. 

But  when  we  are  talking  about  this, 
how  on  earth  are  you  going  to  enforce 
this?  How  are  you  going  to  say,  "Well, 
I  don't  know  whether  you  got  preg- 
nant In  order  to  stay  here."  and  the 
rest. 

These  are  Issues  that  should  be  ad- 
dressed. I  would  probably  come  down 
on  the  same  side  as  the  maker  of  this 
motion  on  that  issue. 

But  I  think  a  bill  of  this  broad  a 
mandate  should  have  hearings.  It 
should  be  taken  Into  consideration  In 
Its  Impact  on  the  rest  of  our  Immigra- 
tion policy. 

Vote  "no"  on  the  motion  to  Instruct. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado [Mrs.  Vdcanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  to  support  the  Hefley 
motion  to  Instruct  conferees  to  agree 
to  the  Senate-passed  Armstrong- 
DeConclnl  amendment. 

This  amendment  would  provide 
asylum  to  the  nationals  of  the  Peo- 
ple's Republic  of  China  who  fear  per- 
secution because  of  their  courageous 
stand  to  refuse  to  abort  a  pregnancy 


or  undergo  sterilization  as  required  by 
the  Chinese  Government. 

As  has  been  mentioned,  there  Is  a 
celling  which  would  limit  the  number 
of  refugees  to  1,000  people  per  year, 
only  about  50  People's  Republic  of 
China  nationals  have  sought  asylum 
in  the  United  States. 

My  colleagues,  Orwell's  "1984"  Is  a 
living  reality  In  China  and  a  living  hell 
which  these  refugees  would  surely 
face.  I  urge  a  "yes"  vote  on  the  Hefley 
motion. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentlewoman  for  yielding. 

I  just  wanted  to  make  a  few  observa- 
tions In  the  time  allotted  here. 

My  friend,  Ms.  F*elosi,  keeps  talking 
about  how  this  Is  a  narrow  bill. 

Again,  acceptance  of  the  Hefley 
motion.  If  that  were  to  become  law, 
does  not  change  that  law  or  the  Pelosi 
legislation  one  bit.  We  should  not  hide 
behind  the,  "Well,  this  Is  a  narrow  bill. 
Therefore,  it  should  not  be  added  to 
it."  I  think  that  is  a  dodge  that  has  no 
compelling  Interest. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker 
and  Members,  the  need  for  this 
motion  to  Instruct  Is  readily  apparent 
when  we  reflect  on  the  fact  that  In 
August  1988  the  Attorney  General 
Issued  guidelines  Instructing  asylum 
adjudicators  to  give  careful  consider- 
ation to  applications  from  nationals  of 
the  People's  Republic  of  China. 

Now.  the  unfortunate  thing  is  the 
INS  has  not  implemented  those  guide- 
lines. 
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On  May  12,  the  Board  of  Immigra- 
tion Appeals  ruled  that  It  was  not 
bound  by  those  guidelines.  Now.  I  im- 
derstand  the  sentiment  of  our  col- 
league from  San  Francisco  that  this 
bill  should  not  be  used  as  a  vehicle  for 
expressing  the  need  for  this  legislative 
relief.  However,  we  all  know  that  In 
the  legislative  process.  If  Members 
want  to  put  a  train  on  the  track.  Mem- 
bers have  to  attach  one  that  Is  going 
through.  This  car  belongs  on  this 
train.  The  motion  to  Instruct  makes 
sense. 

I  commend  the  gentleman  from  Col- 
orado [Mr.  Hefley]  for  adding  to  this 
motion  to  Instruct  the  language  the 
Senate  has  adopted  without  dissent. 
We  cannot  get  much  better  than  95  to 
zip.  I  just  want  to  relate  to  my  col- 
leagues an  editorial  In  the  April  1989 
New  York  Times  discussing  the  plight 
of  Lee  Yuan  Pan,  who  fled  Communist 
China  after  Chinese  officials  harassed 
his  family  after  the  birth  of  their 
second  child  and  forced  his  wife  to 
abort  a  third  child  In  the  fifth  month 


of  her  pregnancy.  He  v 
immigration  authoritle 
Cisco  for  trying  to  enl 
States  with  a  forged  pa: 
is  currently  under  appei 
The  Washington  Pos 
1989,  repKjrted  a  despei 
by  Dr.  Quan  B.  Li.  wh( 
his  family  In  Phoenix,  i 
torate  In  mechanical 
the  University  of  Arizoi 
said: 

My  wife  is  seven  month 
though  we  are  living  in  tl 
the  Chinese  government  h 
force  us  to  return  to  Chins 
We  hope  that  you  can  heli 
least  until  our  baby  is  bom. 

Mr.  MORRISON  ol 
Mr.  Speaker,  I  yield  4  : 
gentleman  from  Wiscoi 
tenmeier]. 

Mr.  KASTENMEIER. 
thank  the  gentleman  1 
cut  and  commend  him 
ment,  and  also  the  geni 
California. 

I  rise  in  opposition  to 
Instruct  conferees  on 
2712.  It  Is  clear  that  th 
time  and  the  wrong  lei 
dure  for  the  House  to 
as  an  amendment  that 
principally.  In  the  popi 
policies  of  the  Chinese  ( 

The  bill  under  consld 
gentlewoman  from  Call 
gested.  has  a  limited  pui 
Is  to  adjust  the  status  i 
nese  nationals  who  are 
States,  and  to  permit  tl 
the  United  States  unti 
turmoil  In  China  has  ab; 

At  no  time  during  th< 
of  this  measure  by  the 
on  Immigration.  Refugi 
national  Law.  or  the  ful 
the  Committee  on  the 
the  matter  of  populatlo 
cles  of  the  Chinese  Gov( 
In  any  fashion.  Accordi 
no  legislative  record  on 
this  policy. 

It  would  be  a  mistake 
to  take  a  position  in  : 
without  having  had  tli 
for  the  appropriate  com: 
diction  to  do  a  thorouf 
review  of  the  Issue.  Tl 
all.  scores  of  Issues  aboi 
bers  of  this  body,  Indlvi 
tlvely,  differ  with  the  P 
lie  of  China,  which  t: 
suppose,  could  be  made 
virtually  any  bill,  Includ 

However,  I  hope  that 
member  that  the  House 
to  supporting  the  Pelc 
passed  it,  and  that  is  wl 
ees  are  dedicated  to.  I 
leagues  to  oppose  the 
struct. 
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Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Kyx]. 

Mr.  KYL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

It  was  not  too  long  ago  I  began  re- 
ceiving correspondence  and  visits  and 
communications  from  two  constituents 
of  mine,  Yaun  Lee  and  his  wife,  the 
young  man  and  lady  from  China  who 
had  one  child,  but  who  had  been  in- 
formed by  officials  of  the  Chinese 
Government  that  since  his  wife  was 
pregnant,  that  she  had  to  come  back 
to  China  to  have  an  abortion. 

Mr.  Speaker,  the  INS  officials  had 
been  as  nice  as  they  could  be  to  this 
young  couple,  but  could  not  find  the 
reasons  for  permitting  them  to  stay  in 
the  United  States,  and  they  were 
going  to  have  to  go  back  to  China  and 
engage  both  in  the  abortion  process 
that  the  Chinese  Government  de- 
manded, as  well  as  suffer  the  abuses  of 
the  fellow  workers  and  cohorts  of  this 
young  couple  in  their  community. 

I  support  the  motion  to  instruct,  and 
support  the  unanimous  action  that  the 
Senate  has  taken  here,  because  our 
Government  does  not  have  a  clear 
enough  policy  to  recognize  the  legiti- 
mate, the  legitimate  well-founded  fear 
of  persecution  of  people  in  China  who 
suffered  the  same  fate  as  Yuan  Lee 
and  his  wife. 

I  want  my  colleagues  to  know  this 
young  couple,  who  visited  me  and  how 
strongly  they  believed  and  felt  the 
right  to  have  a  second  child,  and  how 
much  persecution  they  would  suffer  if 
they  went  back  to  China. 

I  believe  the  reason  they  finally  won 
their  freedom  was  because  they  were 
able  to  prove  all  the  things  that  would 
occur  to  them  should  they  return  to 
China. 

We  read  volumes  and  letters  and 
documents  and  other  things  that  indi- 
cated what  would  happen  to  them 
should  they  return.  All  this  motion  to 
instruct  does  is  to  concur  with  the 
unanimous  action  of  the  Senate  to 
provide  the  legislative  authority  that 
our  officials  should  give,  and  I  am 
quoting,  "the  fullest  possible  consider- 
ation to  applications  from  China  who 
have  this  well-founded  fear  of  persecu- 
tion based  upon  the  Chinese  abortion 
policy." 

The  gentlewoman  from  California 
said  we  can  have  an  instruction  from 
the  Attorney  General  to  do  this,  but 
that  is  the  problem.  We  need  legisla- 
tive authority  so  our  officials  will 
abide  by  the  law,  will  provide  this  kind 
of  support,  and  therefore,  will  permit 
people  from  China  to  stay  here  when 
they  do  suffer  that  well-founded  fear 
of  persecution. 

I  urge  my  colleagues  to  support  the 
motion  to  instruct. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 


As  I  said  earlier,  I  think  it  is  unfor- 
tunate that  we  are  having  a  debate 
when  we  agree  on  the  substance,  the 
substance  being  that  our  immigration 
laws  should  protect  people  who  are 
fleeing  persecution,  including  the  per- 
secution of  being  forced  or  threatened 
with  abortions  or  sterilization  or  other 
kind  of  involuntary  birth  control 
methods.  It  is  absolutely  wrong,  and 
no  one  disagrees  about  that. 

Of  course,  what  the  gentleman  who 
made  the  motion,  and  those  who  sup- 
port him  have  said,  "Well,  do  not  read 
what  the  motion  to  instruct  says,  even 
though  it  may  be  true  that  the  gentle- 
man from  Connecticut  knows  what  he 
is  talking  about,  when  he  says  that 
this  is  badly  drafted  legislation,  the 
Armstrong  amendment  will  not  do 
what  the  supporters  of  this  motion 
say." 

Mr.  SMITH  of  New  Jersey.  The  gen- 
tleman is  mischaracterizing  what  the 
gentleman  has  said.  The  gentleman  is 
mischaracterizing  what  the  gentleman 
if  saying. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Regular  order.  The  gen- 
tleman from  Connecticut  has  not 
yielded. 

Mr.  MORRISON  of  Connecticut. 
Even  though  that  may  be  true,  we 
should  pass  this  motion. 

Now,  what  does  this  motion  say? 
The  motion  says  that  when  we  go  to 
conference  on  this  bill,  we  should  take 
this  language,  the  Armstrong  lan- 
guage, exactly  as  it  is  meant.  Well, 
then  the  argument  is,  we  all  know  that 
the  chairman  can  ignore  the  motion  to 
instruct,  and  the  vote  of  the  House, 
and  just  go  ahead  and  do  whatever  he 
or  she  deems  to  be  appropriate.  That 
is  OK.  We  understand  that.  However, 
the  fact  is  that  is  the  kind  of  motion 
to  instruct  that  this  House  should  be 
subjected  to,  if  the  idea  of  the  maker 
of  the  motion  is  to  say  that  we  should 
grant  asylum  to  people  who  are  flee- 
ing this  kind  of  persecution,  why  does 
not  the  motion  to  instruct  say  that? 
Then  we  would  have  the  unanimous 
vote,  and  we  would  be  fine,  and  all 
Members  would  go  ahead  and  support 
that,  because  we  all  agree  about  that. 
That  would  be  a  unanimous  vote. 

Now,  am  I  just  making  a  procedural 
technical  point?  No,  I  am  not.  Do 
Members  know  why  not?  Because 
when  this  motion  was  proposed  the 
last  time  and  then  withdrawn  in  defer- 
ence to  the  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  we  made 
that  precise  proposal.  We  suggested 
that  that  kind  of  language  be  used, 
and  we  were  told  to  forget  it,  that  the 
only  motion  that  was  going  to  be  of- 
fered was  the  Armstrong  amend- 
ment—take it  or  leave  it. 

In  conference,  on  the  Armstrong 
amendment,  we  are  going  to  leave  it. 
We  are  going  to  leave  it  because  it  is 
bad  immigration  law,  and  it  does  not 
protect  these  individuals  who  are  flee- 


ing persecution.  People  who  want 
Members  to  take  it,  even  though  it  is 
bad  immigration  law,  they  could  vote 
for  the  motion  to  instruct.  However, 
those  who  would  like  Members  to  ac- 
tually do  the  job  of  crafting  protective 
immigration  law.  they  should  vote 
against  it. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York. 
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Mr.  SCHUMER.  I  would  just  like  to 
underscore  two  points  made  by  the 
gentleman  from  Connecticut.  One  is 
that  this  amendment  is  not  essential 
nor  even  necessary.  It  is  conceded  by 
all  Members,  including  many  speakers 
from  the  other  side,  that  this  could  be 
done  administratively.  If  it  were  essen- 
tial, if  it  were  extremely  necessary,  if 
we  had  a  clock  ticking.  I  could  under- 
stand the  urgency. 

Let  me  bring  up  the  second  point  in 
light  of  that,  and  that  is  that  the 
chairman  of  our  committee,  the  gen- 
tleman from  Texas,  is  not  here.  He 
could  not  be  here.  He  would  want  to 
be  here. 

Agreements  were  made  with  him 
about  what  should  and  what  should 
not  be  in  this  legislation.  The  only 
reason  that  there  has  been  delay  in 
concluding  the  conference  is  that  Mr. 
Brooks  is  in  the  hospital,  and  while 
he  is  in  the  hospital,  unbeknownst  to 
him,  for  the  gentleman  from  Colorado 
or  any  other  Member  to  try  and  add 
this  amendment,  which  really  is  not 
an  essential  amendment,  which  is  not 
needed,  which  is  not  in  the  basis  of 
policy,  is  unfair  to  Chairman  Brooks. 

So  I  would  ask  my  colleagues  on 
both  sides  of  the  aisle  to  remember 
that  there  was  an  agreement,  to  re- 
member that  our  chairman  is  in  the 
hospital,  and  to  remember  that  this 
issue,  at  least  in  this  guise,  is  symbolic 
alone. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding,  and  would  be  happy  to 
engage  in  a  dialog  with  the  gentleman 
from  Colorado  [Mr.  Hefley]  on  his 
time. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  would  like  to  remind 
my  colleagues  that  no  Chinese  nation- 
al is  at  risk  of  being  returned  to  China 
at  this  time.  The  President  has  grant- 
ed through  next  June  deferred  depar- 
ture to  every  Chinese  national  in  the 
United  States.  So  no  one  is  at  this 
time  at  risk  of  being  returned  to  any 
kind  of  persecution,  this  persecution 
of  forced  abortion,  or  any  other  kind 
of  persecution. 

In  addition  to  that,  this  House  has 
passed  H.R.  45,  which  would  extend 
that  protection  for  3  years.  Under  that 
legislation,  which  ought  to  be  taken 


up  in  the  Senate,  we  have  protection 
for  3  years  to  every  Chinese  national. 

Tomorrow  the  Attorney  General 
could  issue  a  regulation  which  made 
clear  under  the  refugee  act  that  indi- 
viduals who  were  threatened  with 
abortions  or  forced  sterilizations 
should  be  treated  as  refugees.  He  has 
not  chosen  to  do  so. 

I  wish  that  the  Members  who  are 
pressing  this  motion  were  pressing  the 
Attorney  General,  because  he  has  the 
power  to  solve  this  problem. 

I  wish  that  the  gentleman  who  is 
making  this  motion  had  been  willing 
to  talk  about  more  appropriate  lan- 
guage, then  we  would  not  be  wasting 
the  House's  time  with  this  debate. 
These  motions  to  instruct  ought  to  say 
what  they  mean,  and  if  they  do  not 
mean  what  they  say,  they  ought  to  be 
debated. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 
There  are  two  or  three  points  that  I 
want  to  address.  One  that  comes  up  re- 
peatedly is  that  the  administration 
could  do  this  simply  by  the  Attorney 
General  making  the  decision. 

The  Attorney  General  did  make  the 
decision  when  the  Attorney  General 
was  named  Meese  and  the  Attorney 
General  made  the  decision  when  the 
Attorney  General  was  named  Thorn- 
burgh.  But  it  is  not  happening. 

The  reason  it  is  not  happening  is  be- 
cause the  Board  of  Immigration  Ap- 
peals and  the  inmiigration  judges  do 
not  feel  this  applies  to  them. 

Let  me  read  the  ruling  on  this: 
The  respondent  initially  submits  that  the 
board  should   apply   to   this   case   certain 
policy   guidelines   announced   by   Attorney 
General  Meese  on  August  5,  1988. 

That  is  what  we  are  talking  about. 
These  guidelines,  however,  were  di- 
rected to  the  Immigration  and  Natu- 
ralization Service,  rather  than  the  im- 
migration judges  and  the  board. 

In  other  words,  they  do  not  feel  this 
applies  to  them  and  they  are  not  ap- 
plying the  rule  as  if  it  did  apply  to 
them. 

It  has  been  suggested  that  this 
would  better  fit  on  House  bill  45. 
House  bill  45  probably  will  not  get 
through  the  Senate  and  probably  will 
be  vetoed  by  the  President.  So  we  have 
not  resolved  this  problem. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  1  minute  to  the 
gentleman  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  a  comment  was  made  a 
moment  ago  that  the  Attorney  Gener- 
al could  solve  this.  What  about  Con- 
gress? Since  when  do  we  shuffle  off  all 
of  our  responsibility  and  say  let  the 
Attorney  General,  let  the  administra- 
tion, do  it? 

We  have  a  responsibility.  We  now 
have  the  vehicle.  I  would  suggest  to 


my  colleagues  we  ought  to  vote  for  the 
Hefley  motion. 

We  keep  hearing  there  is  no  dis- 
agreement on  the  problem.  I  think 
there  ought  to  be  a  unanimous  vote 
for  this  motion. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

The  gentleman  from  Colorado  [Mr. 
Hefley]  quite  understandably  does 
not  know  the  details  of  how  immigra- 
tion law  is  administered  in  this  coun- 
try. The  reason  that  the  action  by  At- 
torney General  Meese  has  been  inef- 
fective is  that  it  was  not  done  in  an  ef- 
fective fashion. 

It  is  a  memo  to  the  Commissioner  of 
INS.  The  Commissioner  of  INS  is  not 
the  immigration  judge.  Therefore,  a 
memo  to  the  Commissioner  does  not 
bind  the  immigration  judges. 

The  problem  is  that  the  Attorney 
General  did  not  issue  a  regulation. 
The  Attorney  General  is  superior  to 
the  immigration  judges.  He  appoints 
them.  Anything  they  do  can  be  re- 
viewed by  him.  He  can  review  every 
one  of  these  cases.  He  has  shown  in 
the  case  of  John  Dougherty,  who  has 
been  held  in  New  York  for  years  and 
years,  that  he  can  review  any  case.  He 
has  reviewed  that  twice  on  his  own 
motion.  He  can  review  an  immigration 
judge  decision  denying  asylimi  and  he 
can  take  it  in  his  own  jurisdiction  and 
grant  asylimi. 

So  there  wUl  not  be  one  case  of 
someone  who  is  going  to  be  denied 
asylum  if  the  Attorney  General  wants 
to  prevent  it.  He  has  the  authority. 

Second,  the  Attorney  General  can 
issue  a  regulation  and  solve  this  prob- 
lem. The  gentleman  says  well,  just  be- 
cause he  can  solve  the  problem,  we 
should  not  pass  legislation.  Pine.  This 
legislation  will  depend  on  the  Attor- 
ney General  issuing  regulations  to  im- 
plement it.  It  is  not  self-executing.  So 
we  get  absolutely  no  farther  down  the 
road  by  passing  this  motion  than  we 
are  today.  We  rely  on  the  Attorney 
General  to  do  his  job. 

The  Attorney  General  is  the  one 
that  ire  of  the  gentleman  should  be  di- 
rected to. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  1  minute  to  the  gentlewoman 
from  California. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding. 

As  the  author  of  the  legislation 
which  the  instruction  would  address.  I 
really  urge  all  Members  in  the  House 
of  Representatives,  especially  those 
who  gave  me  the  honor  of  cosponsor- 
ing  the  legislation,  to  vote  against  this 
motion  to  instruct. 

With  the  guidance  and  under  the 
leadership  of  the  chairman  of  the  full 
Committee  on  the  Judiciary.  Mr. 
Brooks,  we  were  able  to  bring  this  bill 
to  the  floor  of  the  House  of  Repre- 


sentatives and  secure 
record  time,  because  of 
shaping  the  legislation 
much  opposed  to  havii 
tion  be  anything  but  t 
that  it  Is,  and  that  It  w( 
cumbered. 

This  gives  us  an  oppo 
some  action  to  the  rhetc 
expressed  about  helpin 
students  and  supporting 
democracy. 

I  urge  my  colleagues 
vote  against  this  motlc 
Let  us  go  forward  In  an 
way  and  not  embroil  tl 
further  controversy. 

We  hope  to  help  th( 
part  of  that  solution.  Le 
their  fight  for  democrat 
said,  under  the  guidanci 
man,  this  bill  was  shap 
through  the  subcommi 
committee.  Let  us  take 
and  vote  against  the  : 
struct. 

Mr.  MORRISON  of 
Mr.  Speaker,  I  have  r 
quests  for  time,  and  I  : 
balance  of  my  time. 

Mr.    HEFLEY.    Madaj 
yield  myself  such  time 
simtie. 

Madam  Speaker,  this 
of  a  dilemma.  It  seems 
Members  are  saying  is 
with  the  principle  of  t: 
that  a  person  should  n< 
have  an  abortion  If  the; 
one.  We  agree  that  a  i 
not  be  made  to  be  sterili 
not  make  that  choice  thf 

Yet  we  are  hung  up  or 
jurisdictional  kind  of  th 
the  gentlewoman  froi 
saying  she  wants  a  clean 
derstand  the  gentlewon 
authorship  about  this  b 
good  bill. 

But  when  in  the  Hoi 
sentatives  have  we  ever 
bill?  Constantly  our  bllL 
decisions  that  have  to 
wrapped  together  Into  a 
least  this  is  aU  part  of  i 
ject.  which  often  is  not  t 

Some  say  we  should  let 
General  do  it.  He  has  tri 
has  not  done  it.  Maybe 
maybe  it  is  not  his  fault, 
whose  fault  it  is. 

The  point  Is  today  In 
Representatives  we  have 
correct  this  situation  wit 
amendment  and  go  to  c< 
agree  upon  It.  This  simi 
correct  this  and  we  will  r 
these  people  back  to  Chii 
kind  of  absolute  outragi 
occurs  there. 

D  1350 

Madam  Speaker,  I  v 
share  with  my  colleague 
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little  item  from  the  February  26,  1989. 
Washington  Post: 

•  •  •  The  villagers  were  informed  that  all 
women  had  to  report  to  the  tent  for  abor- 
tions or  sterilizations   or   there   would   be 


grave  consequences. 


The  women  who 


refused  were  taken  by  force,  operated  on. 
and  no  medical  care  was  given.  Women  nine 
months  pregnant  had  their  babies  taken 
out.  •  •  *  We  saw  many  girls  crying,  heard 
their  screams  as  they  waited  for  their  turn 
to  go  into  the  tent,  and  saw  the  growing  pile 
of  fetuses  build  outside  the  tent,  which 
smelled  horrible.  •  *  *  Since  1987  there  has 
been  a  tremendous  increase  in  the  number 
and  frequency  of  the  teams  that  move  from 
town  to  town,  and  to  nomad  area.  "Witness 
to  China's  Shame".  Washington  Post.  Blake 
Kerr.  February  26.  1989.  p.  CI. 

Madam  Speaker,  I  mean  this  is  what 
we  are  talking  about  here.  We  are  not 
talking  about  jurisdiction.  We  are  not 
talking  about  the  details  of  whether 
this  was  done  correctly  or  not. 

As  my  colleagues  know,  many  of  us, 
every  time  we  get  up  to  try  to  present 
something  here,  there  is  somebody 
that  will  say,  "Oh,  you're  not  on  the 
committee,  so  you  shouldn't  have  any 
say  in  this  issue  because  you're  not  on 
the  right  committee." 

As  my  colleagues  know,  this  is  the 
place  that  we  have  to  deal  with  some 
of  the  areas  that  we  are  interested  in 
on  the  floor  of  the  House  of  Repre- 
sentatives. 

Madam  Speaker,  I  move  the  previ- 
ous question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Ms. 
SLAacHTER  of  New  York).  The  ques- 
tion is  on  the  motion  to  instruct  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  Hefley]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HEFLEY.  Madam  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300,  nays 
115.  not  voting  18,  as  follows: 

[RoU  No.  333] 


Andrews 
Applegate 
Archer 
Armey 


Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bennett 

BenUey 

Bereuter 

BeviU 

BUbray 

Blllrakis 

BUley 

Boggs 


YEAS— 300 

Bonior 

Borski 

Bosco 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Buechner 

Bunnlns 

Burton 

Byron 

Callahan 

Campbell  (CA> 

Campbell  (CO) 

Carper 

Chandler 

Chapman 


Clarke 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Conte 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davla 


de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Durbin 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fazio 

Feighan 

Fields 

Flippo 

Foglietta 

Gallegly 

Gaydos 

Gejdenson 

Gelcas 

Geren 

Gillmor 

Gingrich 

Glickman 

Goodling 

Gordon 

Goss 

Gradison 

G  randy 

Grant 

Guarlni 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hiuicock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kildee 

Kleczka 

Kolbe 

Kolter 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzlo 

Aspln 

Atkins 

Bales 

Bellenson 

Berman 


Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

liewis(FL) 

Lightfoot 

Upinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Luken,  Thomas 

Lukens.  Donald 

Madlgan 

Man  ton 

Martin  (ID 

Martin  (NY) 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

RItter 

NAYS— 115 

Boehlert 

Boucher 

Boxer 

Brown  (CA) 

Cardin 

Carr 

Clay 

Coleman  (TX) 

Collins 

Crockett 


Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Shsirp 

Shaw 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Swift 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Traf  leant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Wise 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 


DePazio 

Dellums 

Dixon 

Downey 

Dwyer 

Dymally 

Edwards  (CA) 

Engel 

Espy 

Evans 


Fascell 

Fish 

Flake 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallo 

Gephardt 

Gibbons 

Gilman 

Gonzalez 

Gray 

Green 

Gunderson 

Hayes  (ID 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kastenmeier 

Kennelly 

Kostmayer 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 


Anthony 

AuCoin 

Brooks 

Bryant 

Bustamante 

Conyers 


Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Machtley 

Markey 

Marlenee 

Martinez 

Matsui 

McDermott 

Mfume 

Miller  (CA) 

MineU 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Oakar 

Ortiz 

Owens  (NY) 

Panetta 

Payne  (NJ) 

Pease 

Pelosi 

Rangel 

Roe 

Roukema 

Roybal 

Sabo 

NOT  VOTING- 

Courter 

Early 

Florio 

Garcia 

Hawkins 

Hertel 


Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Shays 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Stark 

Stokes 

Studds 

Synar 

Torres 

Torricelli 

Towns 

Udall 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 


18 

McDade 

Moakley 

Molinari 

Quillen 

Rostenkowski 

Yatron 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Quillen  for.  with  Mr.  AuCoin  against. 

Mrs.  ROUKEMA.  Mr.  DIXON,  and 
Mr.  GALLO  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ROSE,  BONIOR,  OBER- 
STAR. DERRICK.  McMILLEN  of 
Maryland.  SAWYER.  FAZIO,  and 
CONDIT,  Mrs.  UNSOELD,  Mrs. 
BENTLEY,  Mr.  GEJDENSON,  Mr. 
COYNE,  and  Mrs.  MEYERS  of 
Kansas  changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  KENNELLY.  Mr.  Speaker,  last 
Thursday  on  Rollcall  No.  333  I  voted 
no.  I  intended  to  vote  aye,  and  I  ask 
unanimous  consent  that  my  statement 
appear  in  the  permanent  Record  im- 
mediately following  Rollcall  333. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Coruiecticut? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute). 

Mr.  GINGRICH.  Madam  Speaker,  I 
ask  for  this  time  for  the  purpose  of  re- 
ceiving the  schedule  from  the  distin- 
guished majority  leader.  Madam 
Speaker,  I  understand  this  is  to  be  for 
the  rest  of  the  day. 


Mr.  GEPHARDT.  Madam  Speaker, 
will  the  distinguished  Republican 
whip  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  beg  the  indulgence  of  the  House.  I 
have  a  raspy  throat  today.  I  am  sorry 
for  that. 

I  just  wanted  to  announce  to  the 
Members  that  there  will  be  no  more 
votes  today.  We  will  be  taking  up  the 
oilspill  legislation.  We  will  have  gener- 
al debate.  We  will  not  have  votes,  and 
there  will  be  no  votes  tomorrow. 

On  Monday  we  will  have  votes  start- 
ing at  4:30  on  suspensions.  We  still  are 
scheduling  votes  for  Tuesday.  We  real- 
ize many  Members  have  election  that 
day.  We  will  try  to  give  Members  in- 
formation on  Monday  as  to  our  final 
plans  on  Tuesday. 

The  reason  we  are  scheduling  votes 
on  both  days  is  because  we  have  a  debt 
ceiling  that  we  have  to  deal  with  next 
week. 


OIL  POLLUTION  PREVENTION. 
RESPONSE,  LIABILITY,  AND 
COMPENSATION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  (Mrs. 
Kennelly).  Pursuant  to  House  Resolu- 
tion 277  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R. 1465. 

D  1418 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1465)  to  establish  limitations  on 
liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the 
payment  of  compensation  for  such 
damages,  and  for  other  purposes,  with 
Mr.  Pease  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  30 
minutes:  the  gentleman  from  Michi- 
gsm  [Mr.  Davis]  will  be  recognized  for 
20  minutes:  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]  will  be  recog- 
nized for  30  minutes:  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  30  minutes;  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes;  the 
gentlewoman  from  Rhode  Island  [Ms. 
Schneider]  will  be  recognized  for  30 
minutes;  the  gentleman  from  Califor- 
nia [Mr.  Miller]  will  be  recognized  for 
15  minutes:  and  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  15  minutes. 


The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

D  1420 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  today  we  bring  to  the 
floor  the  Oil  Pollution  Act  of  1989.  It 
is  a  comprehensive  and  tough  bill,  and 
I  am  proud  to  be  its  lead  sponsor  and 
proud  of  the  work  all  of  its  supporters 
have  put  in  to  get  to  this  day. 

Our  bill  says  that  the  first  defense 
against  oilspills  must  be  prevention. 
We  should  keep  oil  out  of  the  water  to 
begin  with.  To  do  this,  our  bill  tough- 
ens standards  for  those  who  operate 
oil  tankers.  It  beefs  up  the  Coast 
Guard's  vessel  traffic  systems  to  help 
prevent  collisions.  And  it  establishes 
the  means  by  which  oil  tankers  will  be 
built  with  the  best  designs  and  operat- 
ed in  the  safest  ways  possible. 

Try  as  we  might,  we  cannot  elimi- 
nate every  possibility  of  human  error. 
Therefore,  our  bill  greatly  enhances 
the  ability  of  Government  and  the  pri- 
vate sector  to  respond  quickly  to  con- 
tain and  clean  up  an  oilspLU.  We  call 
for  a  simplified  chain  of  command, 
with  clear  authority  and  ultimate  re- 
sponsibility resting  with  the  President. 
We  establish  state-of-the-art  strike 
teams  that  will  be  ready  to  respond  in- 
stantly to  an  oilspill.  We  mandate  that 
vessels,  facilities,  and  localities  have  in 
place  ahead  of  time,  contingency  plans 
describing  how  they  will  respond  to 
spills  and  that  they  demonstrate  that 
these  plans  work,  not  only  on  paper, 
but  in  real  life. 

Our  bill  also  lays  out  the  legal  liabil- 
ities of  those  who  cause  oilspills,  not 
the  least  of  which  is  the  responsibility 
to  cover  cleanup  costs  and  damages.  In 
some  instances,  if  these  costs  exceed 
thresholds  set  out  in  the  bill,  an  oil  in- 
dustry financed  fund  will  cover  the  re- 
maining expenses.  However,  if  the 
spiller  is  guilty  of  gross  negligence, 
willful  misconduct,  or  violates  Federal 
safety,  construction,  and  operating 
standards,  he  will  have  unlimited  li- 
ability. In  all  cases,  it  is  the  spiller  and 
the  oil  industry  which  will  pay  the 
costs,  not  the  taxpayer. 

Finally,  we  insist  that  those  injured 
by  oilspills  must  be  fully  and  swiftly 
compensated  for  their  loss,  including 
property  damage,  lost  income,  damage 
to  natural  resources,  and  lost  taxes. 
We  do  not  want  claimants  to  have  to 
wait  years  upon  years  to  recover  their 
losses  while  lawsuits  drag  on  in  the 
courts.  Instead,  if  they  are  unable  to 
reach  a  statement  with  the  spiller 
within  90  days,  they  can  be  compen- 
sated from  the  oil  industry  financed 
fund,  and  the  fund  will  go  after  the 
spiller  for  reimbursement. 

This  Is  the  strongest  oilspill  bill  ever 
presented  to  Congress.  It  is  the  result 
of  14  years  of  effort  in  the  House,  and 
the  Merchant  Marine  and  Fisheries 


Committee  has  been 
step  of  the  way.  Mc 
during  these  years  of 
was  said  that  it  would  t 
spill  disaster  to  achieve 
this  bill.  Unfortunat 
proved  true.  The  cata 
Exxon  Valdez  and  the  t 
other  oilspills  this  sumi 
this  bill  an  exceedingly 
Those  who  for  years  igi 
to  become  involved  v 
cemed  about,  the  oilsp 
nally  heeded  the  call  s 
have  now  been  granted 

This  is  a  superior  p 
tion.  It  is  highly  protect 
ronment.  It  is  vastly 
current  Federal  laws,  \ 
fully  inadequate.  It  is 
the  oilspill  bills  app 
House  in  previous  Con( 
is  equal  to  or  strong* 
every  respect  to  the  bil 
Senate  Majority  Leade 
bill  hailed  by  enviroru 
passed  in  that  body  by 
0. 

As  long  as  our  count 
we  will  have  crude  o 
product  transported 
waters.  This  being  the 
cumbent  upon  the  Cor 
sure  that  our  laws  pro 
ronmentally  safe  transi 
bill,  we  present  to  you  i 
this  goal  and  it  deserves 
every  Member  of  this  H' 

Mr.  Chairman,  I  reser 
of  my  time. 

Mr.  YOUNG  of  Alas 
man,  I  yield  myself  as  i 
may  consume. 

Mr.  Chairman,  I  rise  t 
support  of  H.R.  3394,  tl 
spill  bill.  We  have  spen 
trying  to  get  comprel 
legislation  signed  into 
nately,  the  tragic  even 
the  Exxon  Valdez  broui 
a  vengeance  the  urgent 
stantial  improvement  oi 
our  oilspill  response  sysl 

This  bill  significantly 
oil  transportation  sys 
areas.  First,  it  makes  t 
provements  in  the  ' 
system.  The  best  way  t 
oilspill  is  not  to  have 
provides  for  vessel  trafl 
tems  around  the  Natioi 
from  a  fee  on  all  oil  con 
shores.  It  provides  the 
with  the  authority  U 
people  with  histories  of 
are  not  at  the  helm  of 
This  language  was  o 
tained  in  my  Prince  \ 
Oil-spill  Response  Act. 

Second,  it  provides  : 
improvements  in  the  re: 
ity  in  the  unfortunate  e 
It  clarifies  that  the  Cos 
charge.  This  confusion  i 
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in  charge  was  a  major  problem  in  the 
Exxon  Valdez  incident.  This  simple 
but  critical  change  originated  in  my 
Prince  William  Sound  bill.  The  bill 
also  requires  comprehensive  oilspill 
contingency  plans  for  all  oil  terminals, 
ships,  and  other  facilities.  It  funds 
seven  regional  strike  teams  for  the 
Coast  Guard  out  of  the  national  oil- 
spill  fund  to  assure  that  there  will  be 
additional  Federal  response  capability. 

The  third  area  where  this  bill  makes 
improvements  is  in  the  area  of  com- 
pensation. While  it  may  not  be  per- 
fect, and  some  amendments  may  be 
necessary,  it  does  provide  an  unlimited 
amount  of  recovery  from  the  Federal 
fund  for  all  those  who  are  injured  by 
an  oilspill.  While  we  debate  the  merits 
of  the  Miller-Studds  preemption 
amendments,  let's  not  lose  sight  of 
how  strong  this  bill  already  is  in  our 
attempts  to  make  it  stronger. 

While  this  is  national  legislation,  in 
scope  there  are  several  provisions  that 
apply  specifically  to  Alaska,  where  25 
percent  of  America's  oil  comes  from. 
First,  I  want  to  thank  my  good  friends 
Chairman  Jones  of  the  Merchant 
Marine  and  Fisheries  Committee, 
Chairman  Anderson  of  the  Public 
Works  Committee,  and  Chairman 
Tauzin  of  the  Coast  Guard  and  Navi- 
gation Subcommittee  for  their  assist- 
ance in  including  those  Alaska  specific 
sections  of  H.R.  2158,  the  Prince  Wil- 
liam Sound  bill,  into  the  legislation  we 
are  debating  today.  Those  provisions 
include: 

Requirements  for  a  two-tug  escort  in 
and  out  of  the  Prince  William  Sound. 

That  a  qualified  pilot  be  at  the  helm 
to  a  point  in  the  sound  where  a  tanker 
would  be  well  past  Bligh  Reef. 

Requirements  that  a  spill  response 
capability  be  set  up  to  deal  with  a  spill 
of  at  least  200,000  barrels  anywhere  in 
Prince  William  Sound. 

It  provides  training  for  local  resi- 
dents that  would  allow  them  to  assist 
in  responding  to  future  spills. 

It  provides  for  the  prepositioning  of 
oilspill  response  equipment  through- 
out the  sound  in  order  to  facilitate  a 
better  and  faster  response  to  future 
spills. 

It  provides  for  the  Coast  Guard  to 
upgrade  the  vessel  traffic  safety 
system  at  Valdez  to  include  the  entire 
sound. 

Aside  from  the  sections  that  were 
originally  included  as  part  of  my  bill, 
H.R.  2158,  there  are  several  other  sec- 
tions of  this  legislation  that  directly 
benefit  the  p)eople  of  Alaska.  They  in- 
clude: 

The  removal  of  a  legal  impediment 
for  those  injured  by  the  Glacier  Bay 
spill  in  Cook  Inlet  to  be  able  to  recover 
for  damages  that  they  suffered  as  a 
result  of  a  fly-by-night  tanker  opera- 
tor spilling  oil  in  the  height  of  the 
salmon  season,  and  then  declaring 
bankruptcy  before  paying  more  than  a 
handful  of  the  claims  or  cleanup  costs. 


This  bill  also  allows  for  communities 
in  Alaska  to  recover  the  full  measure 
of  their  damages  from  the  TAPS  li- 
ability fund. 

The  research  and  development  title 
of  the  bill  provides  money  for  Alaska 
to  do  cold  water  oilspill  research  and 
provides  for  long  term  monitoring  of 
the  areas  affected  by  the  Exxon 
Valdez  spill. 

Mr.  Speaker,  while  this  bill  is  far 
from  perfect  and  might  benefit  from 
several  well  thought  out  amendments, 
it  does  represent  the  best  efforts  of 
several  committees  who  took  volumes 
of  testimony  and  spent  thousands  of 
man-hours  in  crafting  this  balanced 
legislation.  It  deserves  our  support. 

Let's  not  give  in  to  cheap  grand- 
standing tactics  that  harm  the  Na- 
tion's energy  security  while  doing 
little  to  improve  our  oilspill  liability, 
prevention,  and  response  capability. 
Let's  move  forward  as  expeditiously  as 
possible  to  pass  this  bill,  go  to  confer- 
ence with  the  Senate,  and  get  it  en- 
acted this  year. 

D  1430 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  would 
announce  that  inasmuch  as  we  have 
four  different  committees  participat- 
ing in  general  debate  today,  it  is  the 
preference  of  the  Chair  that  the  com- 
mittees go  in  serial  order,  that  is  to 
say  each  committee  complete  its  por- 
tion of  the  debate  before  we  move  on 
to  the  next  committee. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  have 
been  working  to  enact  a  comprehen- 
sive oil  pollution  liability  and  compen- 
sation bill  for  14  years.  This  year- 
thanks  to  Exxon— I  believe  we  will  fi- 
nally succeed. 

The  bill  before  us  reflects  the  work 
and  concerns  of  several  House  commit- 
tees, of  Members  from  both  sides  of 
the  aisle,  of  State  and  local  officials, 
and  of  citizens  from  across  this  coun- 
try. 

As  a  result,  this  bill  is  stronger,  in 
almost  every  important  respect,  than 
the  companion  legislation  approved  by 
the  Senate  last  August.  It  quadruples 
the  Federal  limit  on  liability  for  oil 
spills:  it  guarantees  that  our  fisher- 
men and  beachfront  property  owners 
will  be  compensated  promptly  and  in 
full  for  any  oil  spill  damages  they 
might  suffer;  it  will  accelerate  oil  spill 
cleanup  efforts:  and,  above  all.  it  will 
help  prevent  future  spills. 

As  I  said,  many  Members,  from  both 
parties,  deserve  credit  for  their  work 
on  this  legislation.  But  in  my  mind, 
four  stand  out. 

Chairman  Walter  Jones  has  fought 
for  this  bill  for  almost  a  decade;  Mr. 
Young  of  Alaska  has  effectively  cham- 


pioned the  interests  of  his  State  and 
its  oil  spill-scarred  citizens;  Mr. 
NowAK,  of  the  Committee  on  Public 
Works,  battled  to  strengthen  this  bill 
both  during  and  after  its  formal  con- 
sideration in  committee;  and  Mr. 
Miller  of  California  has  worked  close- 
ly with  me  on  amendments  designed  to 
make  this  good  bill  even  better. 

Because  this  good  bill  can  be  even 
better. 

Later  today,  I  will  be  offering  an 
amendment  to  protect  the  right  of 
State  goverrmients  to  maintain  their 
own  oil  pollution  liability  and  compen- 
sation laws. 

I  will  do  so  because  it  simply  makes 
no  sense,  especially  now,  with  Prince 
William  Sound  still  contaminated  by 
oil,  to  preempt  the  right  of  State  gov- 
ernors and  State  legislatures  to  pro- 
tect their  own  people:  to  protect  their 
own  property  and  their  own  environ- 
ment in  the  way  that  they  feel  is  best. 

As  Representative  Young  can  attest, 
no  one  has  spoken  out  more  forcefully 
than  the  State  of  Alaska  in  responding 
to  the  Exxon  Valdez  spill,  in  serving  as 
an  advocate  for  the  fishermen  who 
lost  income  and  for  the  fish  and  wild- 
life that  were  contaminated,  and  in 
trying  to  make  Exxon  live  up  to  its 
promises  and  its  responsibilities  under 
the  law. 

President  Bush  and  Secretary  Skin- 
ner have  been  willing  to  accept  at  face 
value  the  assurances  of  Exxon.  But 
the  State  of  Alaska— and  the  Ameri- 
can people— have  not. 

States  have  the  right  to  protect 
their  own  citizens.  They  have  a  right 
to  pass  laws  and  issue  regulations  to 
protect  their  natural  resources:  they 
have  a  right  to  a  voice  in  oil  spill 
cleanup  operations;  they  have  a  right 
to  tell  a  company  like  Exxon  that 
"what  you  have  done  is  not  enough, 
you  must  do  more." 

The  bill  before  us  would  take  away 
those  rights.  The  amendment  I  will 
offer  would  preserve  them:  for  Alaska, 
for  California,  for  Florida,  for  every 
State  in  this  Union. 

It  is  my  hope  that  we  will  approve  a 
bill  today  that  is  strong,  but  fair;  that 
we  will,  with  the  blessings  of  the  lead- 
ership, begin  work  Immediately  in  con- 
ference; and  that  we  will— before  this 
year  is  out— send  a  comprehensive  oil 
pollution  liability  bill,  14  years  in  the 
making,  to  the  President  to  be  signed 
into  law. 

Although  this  legislation  has  been  in 
the  works  for  14  years,  it  derives  much 
of  its  urgency,  as  Members  know,  from 
that  night  in  Alaska  7  months  ago. 
The  night— Good  Friday  eve— when  11 
million  gallons  of  crude  oil  spilled  into 
one  of  the  richest  and  most  beautiful 
bodies  of  water  on  Earth.  Not  as  a 
result  of  a  storm  or  natural  disaster, 
but  because  of  inexcusable  human 
error.  Error  on  the  part  not  of  some 
fly-by-night  foreign  flag  ship  operator. 


but  by  Exxon,  one  of  the  largest  and 
richest  corporations  in  the  world. 
Error  compounded  by  sins  of  compla- 
cency and  greed  that  spanned  more 
than  a  decade  on  the  part  of  Exxon, 
on  the  part  of  Alyeska,  and  on  the 
part  of  the  Federal  Government. 

When  Congress  was  asked  to  author- 
ize the  Alaska  pipeline,  we  were  told 
that  only  double-hulled  tankers  would 
carry  Alaska  pipeline  oil.  That  promise 
was  broken  in  1975. 

We  were  told  that  the  Alyeska  pipe- 
line company  would  maintain  an 
around  the  clock  oilspill  strike  team. 
That  promise  was  broken  in  1981. 

We  assumed  that  Alyeska  would  be 
required  to  meet  Federal  pollution 
laws.  But  for  years,  they  discharged 
sludge  into  Valdez  Harbor  and  got 
away  with  it. 

We  assumed  that  Exxon  would  be 
required  to  meet  Federal  shipping 
laws.  But  for  years,  they  ignored  those 
laws  and  got  away  with  it. 

We  were  assured  that  Alyeska  had 
an  oilspill  contingency  plan  that 
worked.  But  on  that  Good  Friday  last, 
we  found  out  that  the  barge  they 
needed  was  in  drydock;  the  people 
they  needed  were  asleep;  the  emergen- 
cy lights  they  needed  were  being  used 
in  the  Valdez  winter  carnival;  and,  this 
time,  they  did  not  get  away  with  it. 

Nor  have  they  learned  from  these 
past  mistakes.  For  since  the  spill,  the 
false  promises  have  continued. 

Exxon  promised  to  clean  up  the  spill 
completely.  But  it  hasn't  and  now  it 
wants  to  stop. 

The  President  promised  in  photo  op- 
portunity after  photo  opportunity 
that  Prince  William  Sound  would  be 
fully  restored.  But  now  he  says  that  a 
halfway  cleanup  is  good  enough,  let 
nature  do  the  rest. 

Exxon's  president  said  in  public  tes- 
timony before  Congress  that  his  com- 
pany would  accept  full  responsibility 
for  the  spill.  Now  he  is  blaming  the 
Coast  Guard,  suing  the  State  of 
Alaska  and  complaining  about  mis- 
treatment from  national  wildlife  orga- 
nizations. 

Exxon  wants  our  sympathy,  but  our 
job  is  to  ensure  justice. 

Our  job  in  this  legislation  is  to  estab- 
lish certain  legal  principles  that 
cannot  be  evaded  by  false  promises  or 
empty  assurances. 

Our  job  is  to  make  certain  that, 
when  a  spill  occurs,  the  polluter— not 
the  taxpayer— will  pay. 

Our  job  is  to  make  certain  that  oil- 
spills  will  be  cleaned  up,  not  partially, 
but  fully,  to  the  satisfaction  not  only 
of  the  Federal  Government,  but  of 
State  officials,  as  well. 

Our  job  is  to  make  certain  that  the 
victims  of  oilspills  will  be  compensat- 
ed—fully and  quickly. 

Our  job  is  to  make  certain  that  na- 
tional resources  damaged  by  a  spiU  are 
completely  restored,  and  that  if  that  is 


not  possible,  equivalent  resources  are 
acquired. 

Our  job  is  to  make  certain  that  we 
do  everything  possible  to  see  that 
future  tragedies  such  as  the  Exxon 
Valdez  spill  do  not  occur.  That  means 
higher  penalties;  tougher  tanker  con- 
struction and  operating  safety  stand- 
ards—for foreign,  as  well  as  U.S.  tank- 
ers; better  navigation  control  systems; 
and  additional  protection  for  areas  of 
special  envirorunental  importance. 

Our  job  is  to  make  certain  that  we 
are  better  prepared  to  respond  to  oil- 
spills  that  do  occur:  that  we  have 
better  planning:  better  equipment;  and 
a  better  scientific  understanding  of 
what  happens  to  oil  in  water. 

Our  job,  in  short,  is  to  pass  a  com- 
prehensive oil  pollution  bill  that  guar- 
antees effective  prevention;  full  resto- 
ration; fair  compensation;  and  rapid 
response. 

The  Exxon  Valdez  spill  is  all  the  evi- 
dence we  need  of  how  important  our 
task  is,  and  of  how  urgent  it  is  we  live 
up  to  our  responsibilities. 

I  am  confident  that  we,  in  this 
House,  will  meet  this  test.  The  bill 
before  us  brings  us  close;  the  amend- 
ments that  will  be  offered  today  will 
bring  us  all  the  way. 

Before  I  close,  there  are  a  few  sec- 
tions of  the  bill  that  I  had  a  particular 
hand  in  and  the  intent  behind  which  I 
would  like  to  make  clear. 

First,  section  4202  of  the  bill  amends 
the  Federal  Water  Pollution  Control 
Act  to  create  a  new  paragraph 
311(j)(4)  that  requires  the  owners  of 
oil  storage  facilities  and  tank  vessels  to 
develop  oilspill  response  contingency 
plans  to  be  filed  with  the  Secretary  of 
Transportation.  No  facility  or  vessel 
may  operate  if  they  fail  to  file  such  a 
plan  or  if  they  fail  to  operate  in  com- 
pliance with  a  plan  once  it  has  been 
submitted. 

I  believe  it  is  important  to  note  that 
the  failure,  without  good  cause,  of  a 
responsible  party  to  act  in  compliance 
with  an  applicable  contingency  plan 
may  constitute  a  failure  "to  provide  all 
reasonable  cooperation  and  assistance 
requested  by  a  responsible  official  in 
connection  with  removal  activities"  for 
the  purposes  of  section  1004(c)(2).  In 
that  instance,  the  responsible  party 
shall  not  be  permitted  to  a  limitation 
of  liability  for  the  incident  under  sec- 
tion 1004(a). 

Second,  I  want  to  clarify  our  intent 
with  respect  to  section  1006,  pertain- 
ing to  natural  resource  damages.  The 
overriding  purpose  of  this  section  is  to 
guarantee  that  the  public  will  be  com- 
pensated fully  and  fairly  for  damages 
to  natural  resources  resulting  from  oil 
pollution. 

This  section  requires  the  Depart- 
ment of  Commerce  to  develop  regula- 
tions for  assessing  those  damages  and 
for  specifying  what  the  measure  of 
damages  shall  be.  It  requires  that 
sums  recovered  by  trustees  be  used  to 


restore  or  repair  the  nal 
that  were  damaged.  An 
tablish  a  civil  penalty  fc 
a  discharge  of  oil  resul 
natural  resources  that  L 
resources  carmot  be  ful 
repaired. 

Perhaps  the  most  coni 
addressed  by  this  sectioi 
the  question  of  what  tl 
measure  of  damages  sh( 
event  that  natural  resoi 
aged  by  an  oilspill.  Th 
the  bill  that  speaks  to 
added,  at  my  request,  fo 
consideration  by  the  t^ 
of  principal  jurisdictioi 
an  important  part  of  th 
solve  differences  betwe< 
ship  of  the  two  committ 
and  Representative  Mil 
nia. 

Under  the  bill,  the  me 
ages  for  injury  to  nat: 
shall  be,  first,  the  cost  o 
habilitating,  replacing  oi 
equivalent  of,  the  damaj 
sources;  plus  second,  the 
value  of  those  resources 
ration. 

This  language  is  inter 
no  more  nor  less  than  t 
damages  cited  by  the  U.J 
peals  when  it  recently  o 
ural  resource  damage  as: 
lations  issued  by  the  I 
the  Interior  under  tl 
Act— State  of  Ohio  et  oL 
of  the  Interior,  No.  86- 
1989.  Thus,  the  measui 
shall  include,  to  quote  t 
toration  costs"  and  con 
"reliably  calculated  use 
"other  factors  in  adc 
values." 

A  third  provision  of  t 
would  like  to  emphasis 
the  adequate  manning 
and  foreign  flag  oil  tan] 
in  U.S.  waters. 

Twelve  years  ago,  the 
tanker  Argo  Merchant  rs 
Nantucket,   because  in 
but  understated  words 
Guard   Admiral    Mike   ] 
master  and  the  navigato 

Largely  in  response  to 
the  International  Marit 
tion  developed,  with  U.i 
international  agreement 
of  training  and  watc: 
though  the  United  Sta 
ratified  that  agreement, 
embodied  in  it  can  fail 
constitute  customary 
law. 

Unfortunately,  last  Ju 
flag  tanker  World 
aground  off  Newport,  F 
almost  300,000  barrels  o 
tian  of  the  vessel  has  bl 
dent  on  the  fact  that  h€ 
handed  that,  at  the  tin 
he  had  gone  36  hours 
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and  was  acting  not  only  as  the  captain 
on  the  bridge,  but  as  lookout,  radio  op- 
erator and  navigator,  as  well. 

That  same  month,  the  Uruguayan 
flag  Presidente  Rivera  struck  a  reef  in 
the  E>elaware  River  after  its  captain, 
who  was  on  his  first  voyage  in  that  po- 
sition, and  his  chief  mate,  who  was  on 
his  second,  decided  to  drop  anchor 
while  the  vessel  was  fully  underway. 

More  than  90  percent  of  the  oil  we 
import  enters  the  United  States  on 
foreign  flag  tankers.  And  the  number 
of  foreign  flag  tankers  entering  U.S. 
ports  has  risen  by  57  percent  during 
the  last  3  years.  How  do  we  make  cer- 
tain that  the  people  who  operate 
those  tankers  are  qualified  to  do  so? 
Clearly,  the  development  of  the  inter- 
national agreement  on  standards  of 
training  and  watchkeeping  is  not 
enough. 

The  issue  raised  in  both  the  World 
Prodigy  case  and  the  Presidente 
Rivera  case  is  not  whether  the  legal 
standards  of  the  flag  state  were  suffi- 
cient but  whether  those  standards 
were  being  effectively  enforced  by  the 
flag  state.  In  each  of  these  cases,  the 
obvious  answer  was  no. 

Section  4106  requires  the  Secretary 
of  Transportation  to  evaluate  the 
manning,  training,  qualification  and 
watchkeeping  standards  of  any  nation 
whose  vessel  is  involved  in  a  signifi- 
cant maritime  casualty  in  U.S.  waters. 
If  the  Secretary  determines  that  the 
nation  has  failed  to  maintain  and  en- 
force standards  that  are  at  least  equiv- 
alent to  customary  international  law, 
the  Secretary  shall  prohibit  vessels 
issued  documentation  by  that  country 
from  entering  the  United  States. 

The  purpose  of  this  section  is  to 
demonstrate  our  determination  to  pro- 
tect U.S.  citizens  and  U.S.  resources 
from  substandard,  fly-by-night  foreign 
flag  operations  such  as  the  Argo  Mer- 
chant, the  World  Prodigy  and  The  Pre- 
sidente Rivera.  The  language  in  H.R. 
4106  gives  the  Secretary  all  the  au- 
thority needed  to  provide  that  protec- 
tion. It  is  our  intent  that  this  author- 
ity be  used  aggressively  and  firmly  in 
behalf  of  U.S.  interests. 

It  is  equally  important  that  U.S.-flag 
tankers  be  adequately  manned  and  op- 
erated. In  its  excellent  report  on  the 
Exxon  Valdez  spill,  the  State  of  Alaska 
questioned  the  Coast  Guard's  decision 
in  May  1988  to  authorize  reduced  man- 
ning levels  and  unattended  operating 
rooms  in  the  Exxon  Valdez  and  its 
sister  vessels.  The  State  also  criticized 
Exxon  for  first  failing  to  comply  with 
the  certificate  of  inspection  for  the 
Exxon  Valdez;  Second,  failing  to  plan 
for  crew  rest  and  alertness  on  trips 
from  Valdez;  third,  failing  to  tell  the 
Coast  Guard  the  truth  about  the 
extent  of  overtime  work  needed  on  its 
vessels;  and  fourth,  for  flatly  and  con- 
tinually failing  to  obey  the  legal  re- 
quirement that  watch  officers  have  at 


least  six  hours  of  rest  within  the  12 
hours  prior  to  getting  underway. 

Section  4110  of  the  bill  requires  the 
Secretary  of  Transportation  to  study 
and  report  back  to  Congress  within  1 
year  on  the  adequacy  of  existing  laws 
and  regulations,  including  those  gov- 
erning manning  and  watchkeeping 
standards,  to  ensure  the  safe  naviga- 
tion of  vessels  transporting  oil  and 
hazardous  substances  in  U.S.  waters. 

I  believe  it  is  essential  for  the  Secre- 
tary and  for  the  Coast  Guard  to  un- 
derstand that  we  in  Congress  do  not 
view  this  requirement  as  "just  an- 
other" study.  There  is  growing  con- 
cern, stemming  only  in  part  from  the 
Exxon  Valdez  incident,  that  the  execu- 
tive branch  may  have  grown  lax  in  its 
regulation  of  the  U.S.-flag  tanker 
fleet.  It  is  especially  important  that 
the  Secretary  address  the  question  of 
the  enforceability  of  safety  standards, 
because  it  does  little  good  to  set  stand- 
ards and  then  ignore  them. 

Mr.  Chairman,  the  time  for  talking 
about  oil  pollution  is  past.  The  time 
for  strong  legislative  action  has  come. 
Let  us  proceed.  Today  in  the  House. 
Beginning,  tomorrow,  in  negotiations 
with  the  Senate.  And  before  this  year 
is  out,  a  new  law,  a  landmark  law. 
That  is  our  job.  Let's  get  it  done. 
Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  7  months  ago  an  11- 
million-gallon  oilspill  in  Alaska  cre- 
ated a  silent  spring  in  Prince  William 
Sound.  But  that  was  only  one  incident 
in  a  series  of  spills  to  follow.  And  as  we 
stand  here  today,  there  should  be  no 
question  in  anyone's  mind  that  our 
Federal  laws  have  been  too  lax  when  it 
comes  to  the  prevention  and  cleanup 
of  oilspills. 

Just  like  California  has  continued  to 
suffer  the  aftershocks  of  a  destructive 
earthquake,  the  disastrous  11-million- 
gallon  oilspiU  in  Alaska  8  months  ago 
has  seemingly  touched  off  a  series  of 
aftershocks  as  well. 

States  like  New  Jersey,  Pennsylva- 
nia, Rhode  Island,  and  Texas  have  all 
had  a  chance  this  year  to  experience 
the  damaging  effects  and  problems  of 
oilspiU,  and  learn  firsthand  just  how 
lax  our  current  Federal  law  has  been. 
Today,  we  have  an  opportunity  to 
change  all  that.  Today,  we  have  an  op- 
portunity to  demonstrate  to  the  Amer- 
ican people  that  we  intend  to  protect 
the  environment.  And  today,  we  have 
an  opportunity  to  support  a  readiness 
plan. 

Mr.  Chairman,  I  want  to  thank  and 
congratulate  our  chairman,  Mr.  Jones, 
and  our  ranking  minority  member.  Mr. 
Davis,  for  the  fine  job  they  have  done 
in  keeping  this  legislation  moving  for- 
ward and  in  bringing  it  to  the  floor. 
What  we  have  before  us  is  legislation 
built  through  bipartisan  cooperation, 
and  genuine  concern. 

It  was  on  May  9  of  this  year  that  a 
number  of  us  who  represent  coastal 


States  came  together,  and  introduced 
oilspill  response  legislation.  The  key 
elements  of  that  initiative  have  been 
incorporated  in  the  omnibus  bill 
before  us  today. 

We  proposed  regional  response 
teams— Coast  Guard  certified,  and 
equipped  to  handle  the  types  and  sizes 
of  spills  which  are  possible  in  their 
particular  locales.  Mr.  Chairman,  it's 
in  the  bUl. 

We  proposed  that  these  response 
teams  to  submit  to  federally  approved 
training,  and  for  their  equipment  to  be 
tested  and  inspected.  It's  in  the  bill. 

We  proposed  periodic  drills,  without 
prior  notification,  to  ensure  that  re- 
sponse teams  are  capable  of  providing 
the  immediate  remedial  action  that  is 
needed.  It's  in  the  bill. 

And  we  proposed  that  the  industry— 
not  the  American  taxpayer— foot  the 
bill  for  these  response  teams.  For  all 
sakes  and  purposes,  this  provision  is  in 
the  bill  as  well. 

This  omnibus  bill  was  borne  from 
the  long-sought  oilspill  liability  fund— 
an  idea  which  was  conceived  10  years 
before  I  was  elected  to  Congress.  In 
that  sense  this  is  not  just  a  corrective 
measure,  but  landmark  legislation. 

D  1440 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  first 
want  to  thank  the  chairman,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  and  the  entire  membership  of 
the  Subcommittee  on  Coast  Guard 
and  Navigation,  and  the  full  Commit- 
tee on  Merchant  Marine  and  Fisheries 
that  have  done  such  a  Herculean  job 
in  putting  a  good  bill  together.  This  is 
one  tough  bill.  Make  no  mistake  about 
it.  This  bill  is  tougher  than  the  Senate 
version,  and  it  says  to  the  people  of 
America,  "We  will  not  put  up  with  the 
conditions  that  we  saw  in  Alaska  any 
more,  anywhere  in  America." 

This  bill  focuses  on  both  prevention 
of  oilspills  in  America  and  prevention 
of  the  awful  contamination  that 
occurs  when  an  oilspill  unfortunately 
reaches  the  point  of  disaster  as  we  saw 
in  Alaska.  This  bill  focuses  on  strike 
teams  and  contingency  planning.  For 
the  first  time,  it  sets  up  a  reliable 
guaranteed  source  of  compensation  for 
victims  of  oilspills  in  America  to  re- 
place a  patchwork  of  laws  and  systems 
that  already  have  been  proven  to  be  so 
inadequate.  This  bill  has  not  justified 
$500  million  or  a  $1  billion  fund,  it  has 
been  an  open-ended  fund,  and  it  says 
that  the  industry  keeps  contributing 
to  that  fund  until  all  claims  are  paid, 
until  all  recovery  is  complete,  until  the 
natural  resources  damages  are  com- 
pletely paid  for.  This  is  one  tough  bill. 

I  want  to  highlight  several  features 
of  it  insofar  as  illustrating  how  much 


improvement  we  have  seen  in  the  laws 
that  have  been  offered  to  this  body 
over  the  last  12  years.  In  the  area  of  li- 
ability limits,  this  House  bill  goes 
beyond  the  Senate  bill,  and  does  it  in 
what  I  believe  to  be  a  neat  way.  The 
Senate  bill  says  the  spillers,  that 
before  the  Nation's  master  fund  or  big 
billion-dollar-plus  fund  wiU  be  tapped, 
spillers  have  a  personal  liability.  If 
spillers  are  grossly  negligent,  they 
have  a  complete  liability.  However,  in 
all  cases  they  have  some  liability,  so 
they  better  act  responsibly,  and  not 
create  spills.  On  the  Senate  side,  that 
liability  is  $1,000  per-gross-ton.  In  our 
bill,  it  is  $600  per-gross-ton  to  the 
transporter,  but  we  added  a  $600  per- 
gross-ton  additional  liability  on  the 
owner  of  the  oil. 

Let  me  tell  Members  how  it  worlts:  It 
accumulates  to  $1,200  per-gross-ton  li- 
ability, better  than  the  Senate;  and  it 
says  to  the  owner  of  the  oil,  "You 
have  a  liability,  too,  so  you  better  pick 
a  good  transporter,  a  responsible  one, 
before  you  bring  the  oil  into  America's 
harbors,  bays,  waterways  and  rivers." 
It  says  our  liability  limits  are  stronger, 
and  the  owner  of  the  oil  has  a  respon- 
sibility to  act  prudently  in  selecting  a 
good  transporter. 

Second,  the  control  of  the  cleanup  is 
placed  in  the  hands  of  our  Coast 
Guard,  and  our  Coast  Guard  can  step 
in  immediately  and  run  that  cleanup. 
It  raises  the  fines  for  spillers  to  the 
level  of  fines  in  our  Clean  Water  Act. 
Finally,  it  centers  its  attention  on 
R&D.  on  bringing  up  an  archaic  and 
obsolete  system  of  research  and  devel- 
opment up  to  modem  standards  to 
better  address  spills  in  the  future.  Fi- 
nally, it  protects  States'  rights. 

When  I  have  more  time,  as  we  will 
next  week,  I  will  read  the  way  we  pro- 
tect States,  including  the  right  of  a 
State  to  establish  and  maintain  its 
own  fund;  the  right  of  a  State  to  levey 
civil  penalties  against  spillers;  the 
right  of  the  State  to  participate  in  a 
contingency  plarming;  for  immediate 
and  unquestioned  access,  up  to  $250 
million  of  the  Federal  fund;  for  State 
liability  laws;  for  personal  injury  and 
wrongful  death;  for  State  and  natural 
resources  restoration  at  no  cost  to  the 
State;  for  State  and  local  governments 
to  promptly  and  fully  recover  the 
taxes  from  royalties  that  they  lose  in 
the  case  of  a  spill;  and  finally,  to  citi- 
zens that  will  be  fully  compensated  for 
clesinup  costs  and  damages.  This  is  a 
good,  tough  bill. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
join  in  the  remarks  of  the  gentleman 
who  just  spoke  in  the  well,  the  gentle- 
man from  Louisiana  [Mr.  Tauzin],  in 
characterizing  this  bill  as  a  tough  bill, 
and  one  which  is  very  necessary  for 
our  shipping  industry.  I  strongly  sup- 
port it.  However,  I  support  it  in  the 


form  as  it  was  reported  out  of  the 
Committee  on  Merchant  Marine  and 
Fisheries.  I  say  that  because  I  think  it 
is  important  for  Members  to  recognize 
that  there  are  some  amendments  that 
will  be  offered  to  this  bill  which  I 
think  will  gut  the  very  purpose  of  it. 
They  will  undermine  the  entire  reform 
which  the  bill  is  designed  to  accom- 
plish. 

Those  amendments,  specifically,  are 
the  Studds-MiUer  amendment,  and  the 
Miller  simple-negligence  amendment. 
They  must  be  defeated  if  this  bill  is  to 
represent  a  fair,  balanced,  comprehen- 
sive system  that  actually  works. 

The  most  critical  part  of  this  new 
legislation  will  be  a  new  $1  billion 
trust  fund— which  can  go  higher  if 
needed— that  will  be  paid  for  by  the 
entire  oil  and  gas  industry— not  the 
taxpayer. 

The  fund  will  be  used  to  finance  oil 
response  strike  teams,  cleanup  activi- 
ties and  to  pay  for  natural  resource  or 
economic  damages  to  both  public  and 
private  parties. 

As  a  tradeoff  for  requiring  the  oil 
and  gas  industry  to  pay  for  this  $1  bil- 
lion cleanup  and  compensation  fund, 
the  bill  also  includes  a  limitation  on 
an  individual  spiller's  liability,  provid- 
ed he  or  she  is  not  guilty  of  gross  neg- 
ligence or  willful  misconduct. 

In  the  case  where  a  spiller  is  grossly 
negligent  or  guilty  of  willful  miscon- 
duct—as surely  would  have  been  the 
case  in  the  Exxon  Valdez  spill— the 
limit  on  liability  is  removed  and  the 
responsible  party  is  fully  liable. 

This  provision  limiting  liability  is 
one  of  the  keys  on  which  H.R.  1465  is 
based— and  it  must  be  preserved  if  the 
new  system  is  to  actually  work. 

The  Miller-Studds  amendment  elimi- 
nating preemption  and  the  Miller 
simple-negligence  amendment  com- 
pletely eliminate  the  balance  which 
the  bill  is  based  on. 

The  bill  has  always  been  set  up  as  a 
type  of  insurance  fund  for  the  oil  and 
gas  industry.  The  industry  pays  into 
the  fund  to  ensure  that  the  resources 
are  available  for  immediate  and  com- 
plete response  and  cleanup,  and  to 
ensure  that  all  victims  are  fully  com- 
pensated. 

That  is  why  there  have  always  been 
limits  on  liability  included  in  the 
measure— just  as  anyone  who  pays 
auto  insurance  has  a  limit  of  liability— 
the  deductible.  The  insurance  fund 
which  a  driver  pays  into  is  there  to 
pay  for  the  remainder  of  the  damages 
beyond  the  deductible. 

The  idea  now  by  some  to  do  away 
with  limits  on  liability  is  counter  to 
the  whole  idea  behind  the  new  system. 

We  have  dramatically  raised  the 
limits  of  liability  from  previous  ver- 
sions of  the  bill.  Our  limits  are  higher 
than  the  Senate-passed  bill.  Clearly 
the  spiller  pays  a  stiff  price  for  an  ac- 
cident under  our  bill. 


As  far  as  Federal  i 
State  laws,  the  House  i 
provision  on  at  least  fi> 
the  past  and  in  fact  has 
feated  efforts  on  the  fl< 
with  preemption. 

Preemption  is  needed 
there  is  one  unified,  s 
hensive  system  availat 
fuU  cleanup  and  pay  1 
ages. 

Without  preemption, 
with  the  existing  patch\ 
ing  and  sometimes  com 
and  State  laws  which  c 
cleanup  and  further  dan 
vironment.  No  preem 
mind,  will  result  in  more 
it  will  actually  be  worsi 
ronment. 

The  MtUer-Studds  am( 
nating  preemption  is  ac 
the  environment  since  i 
foreign-based,  single-ve 
as  the  only  oil  transpoi 
off  our  coast. 

Miller-Studds  will  also 
litigation  and  delays  in 
and  compensation  to  oil 
must  be  defeated  if  we 
effective  comprehensiv 
sponse,  liability  and 
system. 

State  oilspill  liability 
needed  because  States  a 
well  protected  under  l 
ably  the  single  largest 
the  bill. 

States  participate  ful 
decisions,  including  a 
cleanup  is  actually  con 
can  make  claims  against 
fund  or  the  responsible 
cleanup  costs;  they  are 
natural  resource  trust 
even  have  direct  draw 
the  $1  billion  fimd. 

Support  the  bill  as  re 
committees  of  jurisdii 
amendments  such  as 
which  may  sound  good 
but  which  weaken  the  1 
in  fact  shatter  the  foi 
built  upon. 

Mr.  JONES  of  North 
Chairman.  I  yield  2%  r 
gentleman  from  Ohio  [] 

LUKEN]. 

Mr.  THOMAS  A. 
Chairman.  I  wish  to  exi 
tude  to  the  distinguishe 
the  Committee  on  Mei 
and  Fisheries  for  his  co 
the  Committee  on  Ene 
merce  in  accommodatin 
with  several  provisions 
which  affected  matters 
risdiction  of  the  Commi 
and  Commerce. 

Briefly.  I  would  like  tc 
changes  to  the  Oil  Po 
1989. 

The  preemption  langx 
1018  as  originally  repori 
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seriously  impaired  the  Environmental 
Protection  Agency  [EPA]  and  the 
States'  ability  to  carry  out  and  enforce 
the  underground  storage  tank  pro- 
gram established  by  the  Solid  Waste 
Disposal  Act.  This  program  authorizes 
EPA  and  the  States  to  require  correc- 
tive action  with  respect  to  releases  of 
petroleum  from  underground  storage 
tanks. 

Section  1018  now  addresses  this 
problem  by  excuding  the  Solid  Waste 
Disposal  Act  from  actions  preempted. 
The  amendment  to  be  offered  by  the 
gentleman  from  Massachusetts  also 
addresses  this  problem  and  we  are 
grateful  to  him  for  his  cooperation. 

Under  the  Federal  removal  author- 
ity of  title  IV,  when  the  President  re- 
tains or  directs  a  cleanup  contractor  to 
engage  in  the  removal  of  a  discharge 
of  oil,  such  person  is  only  liable  for 
gross  negligence  or  willful  misconduct. 
Originally  this  provision  was  broader 
and  covered  hazardous  substances  as 
well  as  oil.  In  doing  so,  it  conflicted 
with  the  contractor  liability  standard 
established  by  the  Superfund  Amend- 
ments and  Reauthorization  Act  of 
1986.  Under  that  act,  which  relates  to 
releases  of  hazardous  substances,  a 
negligence  standard  was  provided  for 
cleanup  contractors.  H.R.  1465  has  ad- 
dressed this  conflict  by  limiting  the  li- 
ability exclusion  in  section  4201  only 
to  removal  of  discharges  of  oil. 

Further,  the  prohibitions  imposed  in 
section  4202(4)(c)  relating  to  vessel  or 
facility  contingency  plans  are  restrict- 
ed to  the  handling,  storing,  or  trans- 
porting of  oil  and  do  not  cover  hazard- 
ous substances. 

We  also  appreciate  the  committee's 
willingness  to  add  section  4303  to 
ensure  that  the  provisions  of  title  IV 
do  not  affect  or  modify  the  obligations 
or  liabilities  of  any  person  under  other 
Federal  or  State  law.  Including 
common  law,  with  respect  to  the  dis- 
charge or  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants 
as  those  terms  are  defined  by  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act.  The  Committee  on  Energy  and 
Commerce  has  jurisdiction  over  re- 
sponse or  removal  actions  pertaining 
to  hazardous  substances  pursuant  to 
its  jurisdiction  over  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act. 

D    1450 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MIILLER  of  Washington.  Mr. 
Chairman,  on  March  24,  the  Exxon 
Valdez  ran  aground  in  Prince  William 
Sound.  That  accident  marked  the  be- 
ginning of  one  of  the  worst  oilspiUs  in 
history.  Today,  we  are  taking  up  a  bill 
which  in  hindsight  should  have  been 
passed  into  law  years  ago. 
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The  Exxon  Valdez  caught  the  atten- 
tion of  the  Nation  and  brought  the 
tragedy  of  oilspills  into  the  homes  of 
Americans  from  coast  to  coast.  Bui, 
Mr.  Chairman,  we  know  that  other  oil- 
spills  have  happened.  In  my  State, 
there  have  been  three  major  oilspills 
in  recent  years.  We  have  learned  that 
existing  Federal  law  is  not  clear 
enough  and  does  not  work  well  enough 
to  insure  that  all  the  damage  will  be 
cleaned  up. 

Mr.  Chairman,  I  have  worked  on  this 
bill  for  the  past  5  years  and  I've 
toured  oilspill  sites  in  my  State.  The 
bill  we  take  up  today  is  based  on  prac- 
tical experience,  tragic  lessons,  and 
much  hard  work.  It  is  not  perfect.  We 
need  to  preserve  the  rights  of  States 
like  my  own  State  of  Washington,  to 
have  their  own  cleanup  laws.  We  need 
to  insure  that  tankers  entering  Puget 
Sound  are  escorted  so  that  we  don't 
have  an  accident  like  Prince  William 
Sound  in  Puget  Sound.  I  will  support 
amendments  to  insure  that  these  pro- 
visions are  in  the  bill. 

Mr.  Chairman,  the  $1  billion  cleanup 
fund  in  this  bill  will  be  paid  for  by  the 
oil  companies.  The  fund  will  help 
preposition  equipment  and  help  us 
plan  for  a  major  oilspill.  We  can  and 
should  be  prepared  to  clean  up  a  spill. 
But,  Mr.  Chairman,  more  important, 
we  must  prevent  spills  from  happen- 
ing. A  dollars  worth  of  prevention  is 
worth  a  billion  dollars  of  cure. 

Mr.  Chairman,  I  urge  support  of  this 
legislation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  how  much  time  does  this 
side  have  left? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  has 
4'/2  minutes  remaining,  and  the  gentle- 
man from  New  Jersey  [Mr.  Saxton] 
has  4  minutes  remaining. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
NowAK],  the  chairman  of  the  Subcom- 
mittee on  Water  Resources. 

Mr.  NOWAK.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  1465, 
the  Oil  Pollution  Act  of  1989.  I  urge 
each  of  my  colleagues  to  join  me  in 
support  of  this  legislation. 

The  Congress  has  had  the  issues  of 
oilspill  liability  and  compensation 
pending  before  it  for  more  than  a 
decade.  Unfortunately,  the  House  and 
Senate  have  been  unable  to  resolve 
the  differences  so  as  to  have  the  legis- 
lation enacted. 

Each  year,  over  ten  thousand  oil- 
spills are  reported  which  either  pol- 
lute, or  threaten  to  pollute,  the  United 
States'  waters.  Although  the  majority 
of  these  spills  are  minor  and  are  rou- 
tinely removed,  or  require  no  removal, 
questions  have  remained  whether  the 
current  system  of  Federal  and  State 
laws  could  provide  adequate  response 
to  a  major  spill. 
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Unfortunately,  on  March  24,  1989, 
the  Exxon  Valdez  ran  aground  in 
Prince  William  Sound,  AK,  and  clearly 
demonstrated  that  current  levels  of 
preparedness  were  not  adequate  to  re- 
spond to  a  major  spill. 

Current  legislation  to  address  oilspill 
cleanup  is  contained  primarily  in  the 
Federal  Water  Pollution  Control  Act. 
That  law  provides  that  a  person  who 
discharges  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines,  or  the  waters  of  the  contig- 
uous zone  is  strictly  liable— that  is. 
liable  without  reference  to  fault— to 
the  United  States  for  the  removal 
costs  incurred,  including  the  restora- 
tion or  replacement  of  natural  re- 
sources damaged  or  destroyed  as  the 
result  of  the  spill.  The  liability  limits 
in  that  law,  however,  are  far  too  low, 
placing  the  financial  responsibility  for 
cleanup  too  often  upon  the  taxpayer, 
and  not  the  spiller  of  the  oil.  The  spill 
in  Prince  William  Sound,  AK,  clearly 
demonstrated  the  need  to  rewrite  our 
national  program  for  oil  pollution  pre- 
vention, response,  liability,  and  com- 
pensation. 

The  Oil  Pollution  Act  of  1989  is 
based  upon  previous  bills  which  this 
House  has  approved  concerning  the  as- 
sessment of  oilspill  liability  and  com- 
pensation to  those  parties  who  have 
been  injured  by  an  oilspill.  The  bill  re- 
tains many  of  the  concepts  from  its 
predecessors. 

The  bill  imposes  strict,  joint  and  sev- 
eral liability  on  a  responsible  party 
who  discharges  oil  into  or  upon  the 
navigable  waters  or  adjoining  shore- 
lines or  the  exclusive  economic  zone  of 
the  United  States.  This  liability  in- 
cludes removal  costs  as  well  as  dam- 
ages to  natural  resources,  damage  to 
real  or  personal  property,  loss  of  sub- 
sistence use  of  natural  resources,  lost 
revenues  to  governments,  and  lost 
profits  or  impairment  of  earning  ca- 
pacity. It  also  provides  that  uncom- 
pensated claims  will  be  paid  out  of  an 
oilspill  liability  trust  fund  to  be  fi- 
nanced by  a  tax  on  the  oil  industry. 

However,  beyond  these  concepts 
with  which  I  believe  most  Members 
are  familiar,  several  new  and  expand- 
ed concepts  have  been  added  to  the 
bill. 

When  the  Committee  on  Public 
Works  and  Transportation  considered 
the  oilspill  liability  and  compensation 
bill  pending  before  it,  it  was  decided 
that  merely  addressing  liability  and 
compensation  issues  was  insufficient 
in  view  of  the  overwhelming  evidence 
arising  from  the  Exxon  Valdez  inci- 
dent that  much  greater  emphasis 
needed  to  be  placed  upon  the  preven- 
tion of  oilspills  in  the  first  instance. 
For  that  reason,  several  sections  were 
added  to  the  bill  emphasizing  preven- 
tion. 

The  bill  before  the  House  today  au- 
thorizes the  Secretary  of  Transporta- 
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tion  to  construct,  operate,  maintain, 
improve,  or  expand  vessel  traffic  serv- 
ice systems  in  any  port  or  channel  of 
the  United  States,  and  to  require  ap- 
propriate vessels  in  the  area  of  vessel 
traffic  service  systems  to  use  or 
comply  with  that  system.  Additionally, 
the  Secretary  is  required  to  study 
whether  he  needs  additional  authority 
to  direct  the  movement  of  vessels 
upon  the  navigable  waters  in  certain 
areas  similar  to  the  authority  exer- 
cised by  the  Federal  Aviation  Adminis- 
tration in  the  control  of  airline  traffic. 
The  bill  expands  the  authority  of  the 
Secretary  to  obtain  access  to  informa- 
tion concerning  alcohol  and  drug 
abuse  contained  in  the  National  Driver 
Registry  in  making  determinations 
concerning  the  issuance  of  licenses, 
certificates,  or  merchant  mariner's 
documents.  This  information  also  is 
available  for  use  in  renewal  applica- 
tions, and  as  the  basis  for  the  revoca- 
tion of  a  license,  certificate,  or  docu- 
ment. 

The  bill  also  calls  for  the  Secretary 
of  Transportation  to  conduct  a  com- 
prehensive study  on  existing  laws  and 
regulations  and  whether  they  are  ade- 
quate to  ensure  the  safe  navigation  of 
vessels  transporting  oil  and  hazardous 
substances.  This  study  will  include  all 
aspects  of  navigational  safety  includ- 
ing such  items  as  crew  size,  navigation 
equipment,  and  navigation  procedures 
such  as  speed,  daylight,  presence  of 
ice,  tides,  weather,  and  other  condi- 
tions. I  strongly  believe  that  we  must 
have  a  complete  and  thorough  review 
of  navigational  safety  without  the 
type  of  complacency  that  appears  to 
have  accompanied  the  transportation 
of  oil  through  Prince  William  Sound. 

To  aid  in  both  the  prevention  of  oil- 
spills and  in  responding  to  oilspills 
should  they  occur,  the  bill  includes  a 
new  research  and  development  title  to 
develop  a  comprehensive  program  of 
oil  pollution  research,  development, 
and  demonstration  among  the  Federal 
agencies,  in  cooperation  and  coordina- 
tion with  industry,  universities,  re- 
search institutions.  State  govern- 
ments, and  other  nations.  This  broad- 
based  research  program  will  examine 
improved  designs  for  vessels  and  facili- 
ties to  prevent  or  mitigate  oil  dis- 
charges and  research  on  methods  to 
improve  the  ability  to  quickly  and  ef- 
fectively remove  an  oil  discharge  when 
one  occurs. 

While  everyone  hopes  that  oil  dis- 
charges can  be  greatly  reduced  or 
eliminated,  it  is  likely  that  as  long  as 
oil  is  transported  upon  or  near  our  Na- 
tion's waters  that  discharges  will 
occur.  For  that  reason,  the  bill  in- 
cludes several  provisions  designed  to 
improve  response  capabilities  so  that 
damages  may  be  kept  at  a  minimum. 

The  Alaska  spill  indicated  shortcom- 
ings in  determining  responsibility  for 
and  who  was  in  charge  of  cleanup  ac- 
tivities. H.R.  1465  specifically  provides 


that  the  President  is  to  ensure  an  ef- 
fective and  immediate  removal  of  a 
discharge  of  oil  or  hazardous  sub- 
stance. In  exercising  this  responsibil- 
ity, the  President  is  given  broad  au- 
thorities to  remove  or  arrange  for  the 
removal  of  a  discharge,  and  to  direct 
aU  Federal,  State,  responsible  party, 
and  private  actions  to  remove  a  dis- 
charge, and  to  monitor  all  removal  ac- 
tions. There  should  no  longer  be  any 
question  about  who  is  in  charge  of  oil- 
spill cleanup  activities.  It  is  the  Presi- 
dent's clear  responsibility  and  the  bill 
gives  him  full  authority  to  fulfill  that 
responsibility. 

Provisions  in  the  bill  designed  to  im- 
prove response  to  oilspills  include  new 
requirements  for  new  or  improved 
local  contingency  plans  which  would 
be  required  to  include  descriptions  of 
the  area,  the  responsibilities  of  all  af- 
fected parties,  and  a  list  of  equipment 
and  persormel  available  to  ensure  an 
effective  and  immediate  removal  of  a 
discharge  or  threat  of  a  discharge.  The 
bill  also  provides  for  contingency  plans 
to  be  prepared  for  tank  vessels  and  fa- 
cilities. 

Following  enactment  of  this  legisla- 
tion, the  law  will  require  that  at  least 
seven  strike  tea^ns  be  established  on  a 
regional  basis  with  personnel  who  are 
trained,  equipped,  and  available  on  a 
continual  basis  to  provide  necessary 
services  to  carry  out  the  contingency 
plans.  While  the  bill  does  not  specify 
where  these  regional  strike  teams 
should  be  located,  I  strongly  encour- 
age the  Secretary  to  designate  a  site  in 
the  Great  Lakes  as  the  base  for  one  of 
the  response  teams.  The  need  for  a 
prompt  and  effective  response  to  an 
oilspill  is  particularly  urgent  In  the 
Great  Lakes,  both  because  of  environ- 
mental concerns  and  because  the 
Great  Lakes  provide  drinking  water  to 
over  24  million  people  in  the  Great 
Lakes  basin.  The  bill  recognizes  the 
importance  and  the  uniqueness  of  the 
Great  Lakes  as  a  resource  in  the  re- 
search and  development  title,  by  speci- 
fying that  one  of  the  regional  research 
centers  is  to  be  established  in  the 
Great  Lakes  region.  I  urge  the  Secre- 
tary to  also  recognize  these  values. 

Finally,  the  bill  that  is  before  the 
Members  is  considerably  tougher  on 
parties  responsible  for  the  spilling  of 
oil  and  fairer  to  those  individuals  who 
have  been  damaged  as  a  result  of  an 
oilspill.  The  bill  as  introduced  provid- 
ed for  liability  limits  for  tank  vessels 
at  $500  per  gross  ton  of  the  vessel  with 
a  maximum  of  $60  million.  The  bill 
now  before  the  Members  provides  for 
liability  limits  of  $1,200  per  gross  ton 
with  no  maximum  liability  per  vessel. 
In  addition,  to  dissuade  the  major  oil 
companies  from  divesting  themselves 
of  tank  vessels,  the  bill  provides  that 
the  first  $600  per  gross  ton  is  to  be 
paid  by  the  owner  of  the  oil  being 
shipped. 
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Mr.  Chairman,  each  of  those  bills 
that  we  passed  over  those  last  7  years 
represented  a  pretty  good  effort.  One 
of  the  things  we  tried  to  do  is  make 
some  sense  of  the  patchwork  quilt  of  4 
Federal  laws  and  24  different  State 
laws  dealing  with  oilspill  cleanup  and 
liability.  Each  of  those  four  bills  that 
we  passed  in  the  last  7  years  preempt- 
ed State  funds.  State  cleanup  funds  es- 
sentially, after  a  couple  of  years, 
maybe  3  years,  to  say  that,  well,  we 
would  like  to  have  just  a  single,  soli- 
tary Federal  trust  fund  for  cleanup 
purposes. 

Each  of  the  bills  we  passed  over  the 
last  4  years  also  preempted  State  li- 
ability laws  in  favor  of  a  uniform  set 
of  Federal  provisions,  and  each  of 
those  laws  that  we  have  passed  over 
the  past  4  years  attempts  to  stream- 
line the  process  for  those  businesses  or 
individuals  seeking  to  recover  their 
damages  by  providing  one  court;  that 
is,  the  Federal  court,  in  each  State 
where  they  might  apply  for  relief. 

Again,  we  have  passed  no  fewer  than 
four  times  in  the  last  7  years  legisla- 
tion to  try  to  do  all  of  those  things. 
and  meanwhile  the  other  body  did  not 
act. 

Mr.  Chairman,  if  there  is  a  silver 
lining  in  the  tragedy  at  Valdez,  it  is 
that  the  Senate  has  moved  off  the 
dime  at  last  and  has  passed  what  I 
think  is  a  reasonably  good  piece  of  leg- 
islation. We  now  have  today,  and  ap- 
parently next  week,  the  opportunity 
to  do  better. 

The  bill  before  us  today  differs  in 
several  key  respects  from  the  one  that 
we  have  passed  in  the  House  in  the 
time  that  I  have  been  here,  and  while 
this  measure  does  not  allow  States  to 
maintain  their  own  liability  regime, 
rather  asking  that  they  defer  to  the  li- 
ability regime  that  we  would  establish 
for  the  Federal  Government,  it  does 
not.  for  the  first  time,  preempt  States 
from  having  their  own  cleanup  fund. 

Mr.  Chairman.  I  am  pleased  to  note 
that  an  amendment  adopted  in  our 
committee,  an  amendment  that  I  of- 
fered, says  that  States  can  keep  their 
own  cleanup  fund,  and  to  the  extent 
that  they  are  not  satisfied  with  the 
cleanliness  of  the  job  done  with  Feder- 
al funds,  that  the  State  may  use  its 
own  funds  for  that  purpose  or  funds 
collected  from  the  oil  industry. 

In  addition,  the  bill  before  us  today 
differs  from  some  of  our  previous  ef- 
forts in  the  House  by  creating  a  much 
larger  FederaJ  fund.  As  I  recall,  our 
earlier  efforts  called  for  a  Federal 
fund  that  would  be  capped  at  $500  mil- 
lion. This  fund  would  be  fed  by  a 
larger  liser  fee  collected  from  oU  inter- 
ests I  think  four  times  larger  than 
what  we  contemplated  earlier,  and  the 
fund  itself  wiU  grow  well  beyond  $500 
million  to  exceed  $1  billion,  perhaps 
even  $2  billion.  The  cap  has  in  essence 
been  lifted. 


Mr.  Chairman,  the  third  difference 
is  that  our  bill  today  requires  the 
kinds  of  contingency  plans  and  regular 
drills,  unscheduled  drills,  unrehearsed 
drills  in  some  cases,  but  regular  drills 
to  ensure  that  the  contingency  plans 
that  must  be  adopted  are  complied 
with. 

Mr.  Chairman,  would  the  gentleman 
from  New  York  [Mr.  Schetter]  yield  1 
additional  minute? 

Mr.  SCHEUER.  I  yield  1  additional 
minute  to  the  gentleman  from  Dela- 
ware. 

Mr.  CARPER.  Mr.  Chairman,  the 
other  difference  is  in  terms  of  strike 
teams  that  we  can  establish  under  this 
legislation  a  much  quicker  response  to 
spills  that  might  occur  using  the  trust 
fund  funds  for  research  and  develop- 
ment, tougher  fitness  standards  for 
crews  and  ships. 

Let  me  just  conclude,  if  I  can,  by 
saying  that  those  of  us  who  live  along 
the  Delaware  River  know  too  well 
what  it  is  like  to  have  oil  spilled  on  our 
shores.  We  do  not  like  it  and  want  it 
stopped.  The  bill  before  us  today  is  im- 
portant. I  think  it  will  reduce  the  inci- 
dence of  oilspills.  I  believe  it  will 
reduce  the  response  time  that  is  re- 
quired to  meet  those  emergencies.  I 
believe  this  bill  will  hasten  the  clean- 
up efforts  once  they  have  begun.  I  be- 
lieve this  bill  will  better  protect  our 
environment. 

I  commend  all  who  have  had  an  op- 
portunity to  craft  this  bill,  and  I  ap- 
preciate the  time  that  has  been  yield- 
ed to  me  today  to  speak. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  it  is  a 
pleasure  for  me  to  rise  in  strong  sup- 
port of  H.R.  1465.  the  comprehensive 
oilspill  compensation  program  of 
which  I  am  a  cosponsor. 

For  nearly  14  years  the  Congress  of 
the  United  States  has  wrestled  with 
legislation  to  create  a  system  for  com- 
pensation for  damages  caused  by  oil 
pollution.  The  moment  is  now  upon  us 
to  approve  a  bill  that  will  finally  put 
In  place  the  necessary  program. 

During  1989  this  Nation  has  seen 
dramatic  evidence  of  the  need  for  com- 
prehensive oilspill  legislation,  begin- 
ning with  the  terrible  oilspill  in  Alaska 
on  March  24.  1989.  That  spill  was  fol- 
lowed by  the  three  spills  in  Rhode 
Island,  the  Houston  Ship  Channel, 
and  the  Delaware  River,  on  the  week- 
end of  June  24.  1989.  Up  until  now  we 
have  been  operating  under  a  patch- 
work of  Federal,  State,  and  local  laws 
and  regulations  to  clean  up  oilspills 
and  to  pay  for  damages.  Clearly  the 
existing  prevention  measures  and  re- 
moval capabilities  of  the  combined  au- 
thorities are  inadequate  to  clean  up 
spills  and  to  respond  to  the  liability 
and  compensation  problems. 

H.R.  1465  addresses  both  the  issues 
of  liability  and  compensation  for  dam- 


ages, as  well  as  the  prevention  of  spills 
and  the  response  to  spills  in  our  Na- 
tion's waters. 

One  of  the  most  important  features 
in  the  legislation  before  us  is  the  es- 
tablishment of  the  first  guaranteed 
compensation  regime  for  victims  of  an 
environmental  disaster.  Currently, 
there  is  no  certainty  that  persons  suf- 
fering damage  from  a  spill  will  be  fully 
compensated  for  their  losses.  The 
thrust  of  this  legislation  is  to  elimi- 
nate, to  the  extent  possible,  the  need 
for  an  injured  person  to  seek  recourse 
through  the  litigation  process,  which— 
as  we  all  know— can  take  years. 

H.R.  1465  will  provide  a  system  and 
a  fund  to  compensate  for  damages  in- 
cluding—harm to  natural  resources; 
injury  to  property;  loss  of  subsistence 
use  of  resources;  lost  revenue  from 
taxes  or  other  income  for  governmen- 
tal entities:  and  lost  profits  or  earning 
capacity  for  individuals.  It  also  sets  up 
a  good  system  of  determining  the  li- 
ability of  those  persons  causing  oil- 
spills to  make  sure  that  they  are  not 
allowed  to  shirk  their  responsibility. 

This  legislation  will  also  increase 
protection  for  the  precious  natural  re- 
sources of  our  country  by  creating  a 
new  system  of  contingency  plans  for 
responding  to  spills  and  for  replacing 
lost  resources.  It  calls  for  a  study  of 
new  safety  standards  for  vessels,  traf- 
fic control  systems,  crew  sizes,  and 
training  of  personnel.  It  also  sets  new 
controls  and  testing  systems  for  drug 
and  alcohol  abuse  by  people  operating 
vessels. 

Mr.  Chairman.  I  understand  that 
later  in  our  consideration  of  this  bill 
an  amendment  will  be  offered  to  strike 
the  provisions  in  H.R.  1465  which  pro- 
vides for  limited  preemption  of  State 
liability  laws.  I  will  address  that  issue 
specifically  at  the  appropriate  time, 
but  I  believe  my  colleagues  should  be 
thinking  about  the  significance  of  that 
amendment  while  we  are  in  this  period 
of  general  debate.  Allowing  all  the  sep- 
arate State  liability  regimes  to  exist 
along  with  the  new  Federal  system 
would  be  terribly  disruptive  to  inter- 
state and  foreign  commerce  in  oil  and 
petroleum  products  and  may  result  in 
operators  being  unable  to  obtain  insur- 
ance. Most  importantly,  it  would  not 
eliminate  the  legal  uncertainty  of  ob- 
taining compensation  for  losses. 

I  urge  all  of  the  Members  of  this 
body  to  pay  close  attention  to  the  dis- 
cussion today  because  this  bill  is  cer- 
tainly the  most  important  water  pollu- 
tion legislation  that  this  Congress  will 
consider.  We  need  to  protect  our  envi- 
ronment and.  at  the  same  time,  estab- 
lish programs  to  help  our  citizens  who 
may  suffer  damage  from  an  oilspill. 
This  legislation  will  do  both.  It  is  an 
excellent  bill  that  deserves  the  sup- 
port of  all  Members  of  this  body. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 


North  Carolina  [Mr.  Jones]  and  ask 
unanimous  consent  that  he  may  yield 
further. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

This  was  no  objeciton. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  now 
has  3  minutes  available. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  H.R.  1465.  I  com- 
mend my  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee  as 
well  as  the  Public  Works  and  Trans- 
portation Committee  and  Science, 
Space,  and  Technology  Committee 
that  have  shared  jurisdiction  on  this 
important  bill  and  as  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  said, 
"This  bill  is  tough,"  and  because  this 
bill  is  tough,  it's  good. 

I  am  happy  that  we  will  finally  be 
passing  a  bill  that  strengthens  and 
clarifies  our  national  policy  regarding 
those  responsible  for  transporting  oil 
and  those  who  may  be  adversely  af- 
fected by  an  oilspill. 

I  support  the  bUl  reported  out  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  am  confident  that  it  will 
serve  the  needs  of  our  country  in  a  fair 
and  comprehensive  way. 

I  support  the  preemption  measure 
included  in  this  legislation  and  feel 
that  by  setting  up  a  single  Federal  li- 
ability and  compensation  system  we 
can  best  serve  those  directly  impacted 
by  an  oilspill  in  a  prompt  and  efficient 
way. 

For  many  individuals  and  business 
owners  along  the  coast,  time  is  money. 

By  establishing  this  Federal  fund, 
we  can  better  ensure  that  those  who 
are  the  most  directly  impacted  will 
have  direct  and  quicker  access  to  avail- 
able funds  to  compensate  for  damages. 

The  committee  was  careful  to  ensure 
that  States  would  not  be  preempted 
from  assessing  their  current  fees  on 
the  oil  industry  and  using  these  funds 
for  purchasing  equipment  to  enhance 
cleanup  and  removal  and  other  pur- 
poses. 

States  funds  would  be  restricted 
only  from  compensating  damage 
claims  out  of  State  funds. 

Again.  I  support  this  bill  as  it  was  re- 
ported out  of  committee  and  urge  my 
colleagues  to  retain  the  Federal  pre- 
emption language  out  of  State  funds. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1465,  the  Oil  Spill 
Pollution  Act  of  1989.  Since  1975,  leg- 
islators. States,  environmental  groups, 
the  oil  industry,  and  the  international 
community  have  supported  legislation 
to  address  oil  pollution  liability  and 


compensation.  This  comprehensive  bill 
meets  the  legitimate  concerns  of  these 
parties,  and  develops  a  uniform  ap- 
proach to  replace  the  existing  patch- 
work of  Federal  statutes.  State  laws, 
and  international  agreements. 

This  legislation  offers  a  comprehen- 
sive, workable  plan  that  emphasizes 
oilspill  prevention  and  research,  con- 
tingency planning,  and  improved  re- 
sponse capabilities. 

Most  importantly.  H.R.  1465  estab- 
lishes an  unlimited  fund,  financed 
through  a  tax  on  oil  companies,  to 
provide  adequate  compensation  for 
those  who  are  damaged  by  the  spill. 

In  my  own  State  of  New  Jersey,  the 
fishing  and  the  tourist  industry  would 
be  devastated  by  a  major  oilspill. 
Damage  to  the  ecosystem  would  be 
severe.  But  just  as  severe  will  be  the 
economic  impact  on  those  who  rely  on 
the  ocean  for  their  livelihoods.  Under 
current  law.  years  of  litigation  would 
ensue  before  these  claimants  received 
compensation.  The  establishment  of  a 
fund  such  as  that  proposed  in  H.R. 
1465  would  help  ensure  prompt  clean- 
up and  restitution. 

The  fund  is  also  intended  for  use  by 
the  Coast  Guard  and  the  oil  industry 
to  ensure  better  preparedness  in  the 
future  with  adequate  spill  contain- 
ment, cleanup  equipment,  and  a 
trained  crew  ready  to  respond  immedi- 
ately. 

Mr.  Chairman,  it  is  clear  that  so  long 
as  we  continue  to  rely  on  so  much  oil 
for  our  energy  needs,  oilspills  will 
occur  and  damage  to  the  ecosystem, 
waterfowl,  wildlife,  and  fishery  re- 
sources will  result.  This  reality  makes 
the  enactment  of  H.R.  1465  vital  to 
the  future  protection  of  our  rivers  and 
the  welfare  of  our  coastal  areas. 

I  believe  we  are  long  overdue  in  en- 
acting a  national  policy  addressing  oil- 
spill prevention,  response,  liability, 
and  compensation.  H.R.  1465  is  a 
thoughtful,  well-crafted  bill,  and  I 
urge  my  colleagues'  support. 

D  1510 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  Chair  will  now  turn  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  Hahmerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased  to  bring 
to  the  floor  H.R.  1465,  the  Oil  Pollu- 
tion Act  of  1989. 
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and  Transportation  considered  oilspill 
legislation,  it  included  several  provi- 
sions designed  to  improve  vessel 
safety,  both  in  the  design  of  the  ves- 
sels themselves  and  in  vessel  traffic. 
The  bill  requires  the  examination  of 
establishing  tanker  free  zones,  expand- 
ing vessel  traffic  service  systems,  and 
encouraging  methods  to  avoid  the  risk 
of  spilling  oil  into  the  water.  In  addi- 
tion, the  bill  requires  that  chronic  al- 
cohol abuse  be  considered  as  a  factor 
in  the  suspension,  revocation,  or  the 
refusal  to  issue  a  license,  merchant 
mariner's  document,  or  certificate  of 
registry. 

The  committee's  review  of  oilspill 
preparedness  following  the  Exxon 
Valdez  incident  found  a  lack  of  pre- 
paredness on  the  part  of  industry  and 
Government.  The  bill  includes  provi- 
sions to  improve  contingency  planning 
and  training  of  oilspill  response  per- 
sonnel. This  planning  would  include 
realistic  worse  case  scenarios  as  a  regu- 
lar part  of  the  contingency  plan  to  be 
assured  that  capabilities  outlined  on 
paper  actually  can  be  met.  The  com- 
mittee's review  also  revealed  that 
there  is  a  need  for  increased  research 
concerning  oilspill  prevention  and  re- 
sponse and  for  the  development  of 
new  technologies  for  prevention  and 
response.  Unfortunately,  oilspill  clean- 
up technology  has  been  a  low  priority 
of  the  U.S.  Government  in  recent 
years.  The  bill,  therefore,  establishes  a 
new  research  and  development  pro- 
gram, to  be  paid  for  out  of  the  fund,  to 
improve  the  status  of  our  knowledge 
on  oilspill  prevention  and  response. 

Mr.  Chairman,  I  believe  that  H.R. 
1465  is  a  proper  and  balanced  response 
to  our  Nation's  needs  both  to  increase 
preventive  measures  against  oilspills 
and  to  respond  to  a  spill  should  one 
occur.  In  addition,  adequate  incentives 
exist  to  prevent  spills  on  the  part  of 
industry  through  the  imposition  of 
strict  liability  and  the  enormous  eco- 
nomic and  ecological  damages  which 
could  occur  because  of  an  oilspill.  Fi- 
nally, the  bill  addresses  the  issue  of 
compensation  for  individuals  injured 
by  an  oilspill  by  providing  for  an  as- 
sured source  of  recovery  and  clearly 
delineated  causes  of  action  for  eco- 
nomic damages. 

Mr.  Chairman,  although  this  House 
has  considered  oilspill  legislation  sev- 
eral times,  I  believe  that  thLs  is  the 
best  legislative  package  to  come  before 
it.  This  bill  is  tougher  on  parties  re- 
sponsible for  the  spilling  of  oil  and 
fairer  to  parties  damaged  by  the  spill- 
ing of  oil.  I  urge  my  colleagues  to  give 
this  bill  their  strong  support. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  California. 
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Mr  LAGOMARSINO.  Mr  Chairman,  I  rise 
today  in  strong  support  of  H  R.  1465,  the  Oil 
Pollution.  Prevention,  Response  Liability,  and 
Compensation  Act  of  1989.  The  Prince  Wil- 
liam Sound  oilspill  has  taught  us  many  les- 
sons. Most  importantly  perhaps  being  the 
need  for  a  comprehensive  Federal  liability 
compensation  system  and  fund  to  assist  in 
paying  for  damages  caused  by  oilspills. 

For  as  long  as  I  have  been  a  public  servant, 
I  have  been  concerned  about  oilspills  and  the 
problems  associated  with  them.  Having  the 
Santa  Bart>ara  Channel  and  the  Channel  Is- 
lands National  Park  In  my  district.  I  am  keenly 
aware  of  the  need  to  protect  our  waterways 
and  our  pnstine  and  scenic  places  from  the 
damages  an  oilspill  may  cause. 

Many  in  the  House  of  Representatives  and 
in  the  Nation  will  recall  one  of  the  nr>ost  noted 
oil-related  accidents  to  occur  in  U.S.  waters 
prior  to  the  Exxon  Valdez  spill.  I  am  referring, 
of  course,  to  the  Santa  Barbara  offshore  oil 
blowout  of  1969.  Some  say  it  was  this  acci- 
dent which  heightened  environmental  aware- 
ness and  action  regarding  the  hazards  of  oil 
exploration.  Immediately  after  this  accident.  I 
authonzed  legislation  which  created  a 
400,000-acre  oil-free  sanctuary  around  the 
Channel  Islands.  For  most  of  this  decade,  I 
have  been  fighting  to  get  oil  tankers  to  pass 
outside  the  Santa  Barbara  Channel.  Although 
my  efforts  were  met  with  opposition,  last  May 
I  was  successful  in  convincing  most  of  the  oil 
companies  to  send  their  through  tankers  out- 
side the  channel. 

Although  these  measures  have  enhanced 
the  safety  of  the  area,  past  experience  has 
sfTown  us  that  an  uncontained  oilspill  may 
damage  even  the  most  protected  regions.  For 
that  and  for  other  important  reasons,  I  support 
H.R.  1465.  I  look  forward  to  passage  of  this 
Important  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
1465.  the  Oil  Pollution  Act  of  1989. 

By  my  unofficial  count,  this  is  the 
eighth  Congress  to  grapple  with  the 
question  of  whether  or  not  we  need  to 
establish  a  new  comprehensive  oilspill 
law.  My  view  is  that  this  will  be  the 
last. 

I  believe  the  events  of  this  spring  in 
Alaska  clearly  indicate  that  there  is  a 
need  for  a  new  and  comprehensive 
Federal  oilspill  law.  The  overriding 
need  is  for  new  higher  limits  of  liabil- 
ity for  the  spiller  and  the  creation  of 
an  adequate  industry-financed  fund  to 
cover  all  of  the  costs  of  a  spill,  includ- 
ing the  costs  of  cleanup,  and  compen- 
sation for  any  natural  resources  or 
economic  damages  which  exceed  the 
spiller's  liability.  We  need  a  Federal 
law  that  ensures  that  those  engaged  in 
the  business  of  oil,  including  compa- 
nies responsible  for  transportation  and 
production,  are  held  accountable  for 
all  justifiable  and  reasonable  costs  in- 
curred in  responding  to  any  spill.  Fi- 
nally, we  need  a  bill  that  ensures  that 
we  take  whatever  steps  possible  to  pre- 
vent oilspills  and  respond  to  them 
whenever  and  wherever  they  occur. 

Mr.  Chairman,  I  am  pleased  that  the 
bill  we  bring  to  the  floor  today.  H.R. 


1465,  answers  this  need  and  that  it 
does  so  in  an  effective  and  responsible 
manner.  I  want  to  extend  my  thanks 
to  the  entire  leadership  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, as  well  as  the  Committees  on 
Merchant  Marine  and  Fisheries  and 
Science,  Space,  and  Technology,  for 
working  together  to  develop  a  bill  that 
is  balanced,  yet  is  fully  protective  of 
the  environment. 

In  the  many  years  that  this  issue 
has  been  debated  by  the  Congress,  this 
is  the  first  bill  that  ensures  that,  no 
matter  how  large  the  spill,  the  re- 
sources needed  to  respond  will  be 
there.  It  is  the  first  bUl  that  brings  to- 
gether a  truly  comprehensive  compen- 
sation and  liability  regime  with  an  un- 
questioned commitment  to  preventing 
future  spills  and  improving  response 
capability. 

In  sum,  Mr.  Chairman,  it  is  a  bill 
well  worthy  of  support  from  all  of  the 
Members  of  this  body. 

Today's  action  will  bring  to  a  close 
another  chapter  in  the  decade  and  a 
half  history  of  oilspill  legislation.  The 
need  for  a  new  comprehensive  oilspill 
regime  has  been  the  subject  of  debate 
since  shortly  after  the  establishment 
in  1972  of  a  Federal  oilspill  response 
authority  in  section  311  of  the  Clean 
Water  Act.  That  section  provides  the 
President  with  the  authorities  avail- 
able to  respond  to  spills  of  oil  and  haz- 
ardous substances.  It  also  establishes  a 
program  of  strict,  joint,  and  several  li- 
ability for  cleanup  costs  and  damages 
to  natural  resources  from  such  spills, 
subject  to  specific  limits  of  liability 
which  are  available  absent  gross  negli- 
gence or  willful  misconduct. 

Section  311  has  remained  basically 
unchanged  since  1972.  However,  a 
number  of  other  laws  have  been  en- 
acted to  address  specific  oilspill  issues 
related  to  particular  activities  posing 
increased  risks.  These  other  laws  are: 
the  Outer  Continental  Shelf  Lands 
Act.  the  Deepwater  Port  Act,  and  the 
Trans-Alaska  Pipeline  Act  all  of  which 
contain  provisions  to  establish  addi- 
tional liability  and  funding  for  oilspills 
arising  as  a  result  of  activities  author- 
ized under  those  statutes.  In  addition, 
over  20  States  have  enacted  laws  deal- 
ing with  liability  for  cleanup  costs  and 
damages  resulting  from  oilspills  within 
their  jurisdictions. 

Over  the  years,  this  patchwork  of 
legislation  has  worked  reasonably  well. 
The  various  Federal  and  State  laws 
have  been  adequate,  although  perhaps 
marginally  so,  in  dealing  with  the 
many  spills  that  have  occurred  over 
the  years.  All  of  that  changed  drasti- 
cally on  Good  Friday  of  this  year 
when  the  Exxon  Valdez  ran  aground 
in  Prince  William  Sound,  AK.  The  re- 
sulting loss  of  over  11  million  gallons 
of  oil  occurred  In  one  of  the  most  envi- 
ronmentally fragile  ecosystems  in  a 
remote  and  inhospitable  location.  We 


are  indeed  fortunate  that  the  spiller  in 
that  case  was  a  major  American  corpo- 
ration with  substantial  assets  which 
made  a  commitment  to  try  to  clean  up 
the  spill  as  quickly  and  effectively  as 
possible.  Had  the  spill  involved  a 
single  vessel  foreign  corporation  with 
limited  assets,  the  situation  would 
have  been  truly  disastrous.  The  spill 
made  clear,  however,  that  we  need  a 
stronger  Federal  program  with  better 
funding  and  improved  capability  to  re- 
spond to  future  spills. 

The  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Merchant  Marine  and  Fisheries  have 
been  working  for  years  toward  enact- 
ment of  such  legislation.  Although  we 
have  come  close  on  a  few  occasions, 
final  passage  of  a  bill  acceptable  to  the 
House  and  Senate  has  escaped  our 
grasp.  It  is  my  hope  and  belief  that  we 
will  achieve  that  in  this  Congress.  It  is 
my  regret,  however,  that  we  have  had 
to  endure  the  tragedy  of  the  Alaskan 
spill  In  order  to  do  so. 

Mr.  Chairman,  the  bill  before  us  rep- 
resents perhaps  the  most  sweeping 
and  environmentally  protective  oilspill 
bill  that  this  Chamber  has  ever  consid- 
ered. It  gives  the  President  new  and 
expanded  c>owers  to  improve  contin- 
gency planning,  ensures  that  the  Fed- 
eral Government  has  adequate  author- 
ity and  capability  to  respond  to  future 
spills,  and  provides  for  recovery  of  all 
justified  cleanup  costs  and  damages  re- 
sulting for  such  a  spill.  It  calls  for  the 
creation  of  a  new  $1  billion  industry-fi- 
nanced trust  fund  which  would  pro- 
vide funding  for  improved  planning 
and  added  response  capability  and 
would  ensure  that  all  justified  claims 
for  compensation  are  satisfied. 

The  bill  ensures  that  the  owner/op- 
erator of  the  vessel  or  facility  from 
which  the  spill  originates  has  the  pri- 
mary responsibility  to  respond  and  is 
liable  for  cleanup  cost  and  damages. 
The  vessel  owner/operator's  liability 
would  be  subject  to  reasonable  limita- 
tions set  at  levels  which  are  four  times 
higher  than  the  limits  in  section  311 
of  the  Clean  Water  Act.  The  bill  fur- 
ther provides  that  the  owner  of  the 
spilled  oil.  and  ultimately  the  oil  in- 
dustry as  a  whole,  are  responsible  for 
costs  and  damages  that  exceed  those 
limits. 

In  developing  this  bill,  we  have  at- 
tempted to  provide  a  system  of  liabil- 
ity that  ensures  payment  for  all  justi- 
fiable costs  and  damages.  If  a  spill  di- 
rectly causes  a  quantifiable  injury,  the 
person  injured  will  be  entitled  to  com- 
pensation. Furthermore,  where  natu- 
ral resources  are  damaged,  the  trustee 
for  the  damaged  resource  would  be  eli- 
gible for  compensation  for  restoring, 
rehabilitating,  replacing,  or  acquiring 
equivalent  resources.  In  addition,  the 
bill  allows  recovery  for  the  loss  in 
value  of  those  resources  pending  their 
restoration. 


The  bill's  provisions  on  damage  to 
natural  resources  are  drafted  so  as  to 
be  compatible  with  the  recent  opinion 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Colvunbia,  Ohio  versus  U.S. 
Department  of  the  Interior,  July  1989, 
reviewing  Federal  regulations  imple- 
menting the  natural  resources  damage 
regulations  under  Superfund.  That 
case  upheld  key  aspects  of  those  regu- 
lations, including  provisions  dealing 
with  the  measurement  of  lost  public 
uses.  The  language  in  the  bill  is  in- 
tended to  be  consistent  with  and  not 
expansive  of  the  recent  court  opinion. 

Where  damage  to  natural  resources 
is  irreparable,  the  spiller  would  be  sub- 
ject to  a  civil  penalty  of  up  to  the 
greater  of  $1  million  or  one- half  of  the 
spiller's  liability  under  the  act. 

The  system  of  liability  and  compen- 
sation provided  for  in  the  bill  is  in- 
tended to  be  comprehensive  and  defin- 
itive. It  is  intended  to  allow  for  quick 
and  complete  payment  of  reasonable 
claims  without  resort  to  cumbersome 
litigation.  Industry  has  supported  the 
bill  based  on  the  understanding  that 
the  new  Federal  regime  would  replace 
the  crazy-quilt  of  Federal  and  State 
laws.  A  key  feature  in  this  approach  is 
that  the  new  Federal  approach  pre- 
empt State  laws  on  liability.  Without 
such  preemption,  we  would  return  to  a 
patchwork  of  overlapping  and  conflict- 
ing laws  which  may  actually  impede 
prompt  payment  of  justifiable  claims. 

It  is  important  to  keep  in  mind  that 
the  bill,  nevertheless,  provides  for  a 
strong  State  role  in  dealing  with  oil- 
spills. States  would  participate  in  the 
development  of  contingency  plans 
which  establish  the  basic  framework 
for  responding  to  any  spills.  The 
States  rights  to  establish  safety  or  en- 
vironmental requirements  that  go 
beyond  the  Federal  requirements  are 
preserved.  States  are  entitled  to  direct 
access  of  up  to  $250,000  from  the  Fed- 
eral fund  to  pay  for  State  cleanup 
costs  in  the  event  of  a  spill.  State  au- 
thority to  legislate  on  personal  injury, 
wrongful  death  and  workman's  com- 
pensation is  preserved,  as  well  as  the 
authority  to  impose  civil  and  criminal 
penalties  in  the  event  of  a  spill.  State 
trust  funds,  even  those  financed 
through  taxes  on  the  same  industries 
that  pay  into  the  new  Federal  fund, 
are  protected.  Finally,  the  Coast 
Guard  would  be  required  to  consult 
with  the  State  concerning  the  adequa- 
cy of  any  cleanup  effort. 

Therefore,  anyone  who  says  that  the 
bill  takes  away  the  right  of  the  State 
to  ensure  that  its  citizens  are  fully 
protected  is  engaging  in  a  gross  mis- 
characterization  of  the  bill.  The  only 
thing  a  State  is  not  entitled  to  do  is  to 
undermine  the  shared  system  for  com- 
plete liability  for  all  cleanup  costs  and 
damages  that  is  established  under  the 
bill.  This  is  not  too  much  to  give  up  in 
order  to  receive  the  considerable  bene- 
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posed  an  equally  divergent  list  of  ap- 
proaches to  this  spill  and  in  prevent- 
ing future  spills.  The  bill  before  us 
takes  the  best  from  that  list,  imple- 
ments some  and  requires  more  exten- 
sive study  of  others. 

The  bill  takes  strong  action  in  assur- 
ing that  ship  crews  are  well-trained 
and  drug-  and  alcohol-free.  I  am 
pleased  to  have  been  able  to  play  a 
role  in  amending  the  bill  and  to  clarify 
the  type  of  response  the  Secretary  of 
Transportation  can  take  when  pre- 
sented with  evidence  that  a  crew- 
member  has  performed  his  or  her  job 
under  the  influence  of  drugs  or  alco- 
hol. 

The  bill  also  clarifies  the  lines  of  au- 
thority in  directing  oilspill  cleanup 
and  ensures  that  contingency  plans 
are  thoroughly  evaluated  and  fully  im- 
plemented. In  particular,  the  bill  en- 
sures that  the  role  of  the  Coast  Guard 
is  not  merely  regulatory.  Under  the 
legislation,  the  Coast  Guard  is  the 
lead  agency  and  has  the  authority  to 
ensure  a  strong  Federal  role  in  pre- 
venting an  oilspill  and  in  cleaning  one 
up.  H.R.  1465  provides  not  only  au- 
thority for  the  Coast  Guard  to  direct 
the  removal  of  a  spill,  but  also  the  au- 
thority to  actually  perform  or  directly 
arrange  for  the  removal  of  oil.  A  criti- 
cal feature  of  this  legislation  is  the  es- 
tablishment, with  substantial  Coast 
Guard  responsibility,  of  a  Federal 
cleanup  capability. 

Most  importantly,  the  bill  also  re- 
quires several  studies  of  crew  size  and 
qualifications,  navigational  aids  and 
vessel  design  and  construction  criteria 
that  may  prove  valuable  in  the  future. 

What  the  bill  cannot  do,  what  Con- 
gress cannot  mandate,  is  the  type  of 
corporate  and  personal  attitude  that 
wiU  minimize  sloppiness,  indifference, 
or  just  plain  irresponsibility.  Self- 
worth,  pride  of  workmanship,  and  pro- 
fessionalism cannot  be  legislated,  yet 
they  are  indispensible  to  achieving  the 
goals  of  this  bill. 

Whether  one  attributes  the  spill  to 
the  intoxication  of  a  tanker  captain, 
the  cavalier  attitude  of  an  industry,  or 
the  indifference  of  a  government,  the 
lessons  we  have  learned  since  the 
Exxon  Valdez  spill  have  been  expen- 
sive ones.  The  bill  before  us  builds  on 
those  lessons,  but  we  have  much  more 
to  learn. 

Chairman  Jones  and  Chairman  An- 
derson, thank  you.  again,  for  your 
leadership  in  bringing  the  bill  before 
us.  I  know  you  will  continue  to  shape 
future  policy  in  this  area  critical  to 
our  Nation's  energy  independence  and 
quality  of  life. 

As  a  member  of  both  the  Public 
Works  and  the  Merchant  Marine  Com- 
mittees. I  look  forward  to  working 
with  you  and  my  committee  col- 
leagues. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  6  minutes  to  the 
gentleman     from     Minnesota      [Mr. 


Stangeland],  the  distinguished  rank- 
ing member  of  the  Water  Resources 
Subcommittee. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  1465,  the  Oil 
Pollution  Act  of  1989.  Since  the  Alas- 
kan oilspill.  we  have  endured  a  media 
blitz  of  political  posturing  and  rheto- 
ric. Finally,  the  time  has  come  to  take 
constructive  steps  in  preventing  and 
cleaning  up  oilspills  and  making  the 
polluters  pay.  Our  bill  translates  the 
rhetoric  into  responsible  action  and 
recognizes  the  realities  regarding  our 
Nation's  energy  needs  and  oil  trans- 
portation risks. 

This  consensus  legislation  responds 
to  the  Exxon  Valdez  and  other  oil- 
spills.  It  will  help  prevent  future  catas- 
trophes. H.R.  1465  also  recognizes  this 
country's  economic  and  energy  devel- 
opment and  transportation  needs.  It  is 
a  broadbased.  balanced  environmental 
bill  we  can  all  endorse. 

First,  let  me  briefly  thank  the  key 
players  and  committee  leaders  who 
have  made  this  widely  supported  pack- 
age possible.  Public  Works  Committee 
Chairman  Glenn  Anderson,  ranking 
minority  member  John  Paul  Hahmer- 
scHMiDT,  and  subcommittee  chairman 
Henry  Nowak  are  to  be  commended.  I 
would  also  be  remiss  in  not  thanking 
and  congratulating  the  leaders  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Science.  Space,  and 
Technology  Committee  for  their  ef- 
forts. Also,  staff  of  both  Public  Works 
and  Merchant  Marine  for  their  tireless 
efforts  in  our  behalf  to  bring  this  bill 
forward.  Members  of  the  Interior 
Committee  and  the  Ways  and  Means 
Committee  have  also  participated  sig- 
nificantly throughout  the  process. 

The  Public  Works  and  Transporta- 
tion Committee  reported  H.R.  3027.  its 
comprehensive  oilspill  bill,  in  August. 
This  included  basically  all  of  the  liabil- 
ity and  compensation  provisions  con- 
tained in  H.R.  1465.  the  bill  introduced 
earlier  by  the  Merchant  Marine  and 
Fisheries  Committee.  We  expanded  on 
H.R.  1465.  however,  by  adding  a  new 
title  on  prevention  and  response,  ad- 
dressing such  issues  as  alcohol  abuse, 
spill  contingency  plans,  and  federaliza- 
tion of  cleanups. 

Both  the  Public  Works  and  Mer- 
chant Marine  Committees'  reported 
bills  contained  strong  provisions  on 
Federal  preemption  of  State  liability 
laws  and  trust  funds  based  on  industry 
taxes.  We  also  had  very  similar  provi- 
sions on  liability  limits,  natural  re- 
source damages,  and  other  controver- 
sial issues. 

We  then  resolved  all  our  differences, 
added  provisions  to  address  newly  dis- 
covered or  emerging  concerns,  and  in- 
corporated provisions  from  numerous 
other  bills  involving  Prince  William 
Sound,  the  trans-Alaskan  pipeline,  and 
other  issues.  We  also  worked  in  close 
cooperation  with  members  of  the 
Ways  and  Means  Committee  to  ensure 


responsible  and  consistent  financing 
provisions  would  be  forthcoming.  The 
result  is  a  comprehensive  compromise. 
H.R.  3394.  containing  eight  titles  rang- 
ing from  liability  and  compensation,  to 
prevention  and  response,  to  tntema- 
tional  protocols,  to  Prince  William 
Sound  and  the  trans-Alaska  pipeline. 

Mr.  Chairman,  the  Oil  Pollution  Act 
of  1989  is  tough  on  oilspillers  and  pro- 
vides broad  compensation  for  damaged 
natural  resources.  In  addition  to  in- 
creasing liability  for  spillers,  it  leaves 
intact  authority  of  States  to  establish 
oil  cleanup  and  compensation  funds 
and  impose  civil  and  criminal  penal- 
ties. It  contemplates  a  $1  billion  Fed- 
eral fund  (based  on  oil  industry  taxes) 
to  guarantee  full  compensation  and 
cleanup. 

The  Oil  Pollution  Act  contains  other 
provisions  on  oilspill  prevention  and 
response,  addressing  issues  such  as  im- 
proved contingency  plans  and  re- 
sponse teams,  vessel  traffic  systems, 
tug  escorts,  and  Coast  Guard  authori- 
ties to  federalize  cleanups.  The  bill 
also  establishes  a  major  research  and 
development  program.  Focus  would  be 
given  to,  among  other  things,  double 
bottoms  and  hulls,  cleanup  technol- 
ogies, health  risks  to  response  workers, 
and  improved  methods  to  restore  dam- 
aged natural  resources. 

The  Nation  should  focus  first  on  oil- 
spill prevention  and  cleanup,  but  we 
must  not  lose  sight  of  liability  and 
compensation  issues  either.  The  pol- 
luter should  pay  and  the  victim  should 
receive  full  compensation  for  direct, 
proven  damages.  This  includes  govern- 
mental cleanup  costs,  natural  resource 
damages,  and  economic  damages  to 
third  parties  such  as  fishermen  and 
beachfront  property  owners.  And 
when  the  polluter  cannot  or  will  not 
pay,  a  Federal  fund  should  be  avail- 
able for  prompt,  adequate  compensa- 
tion to  oilspill  victims  without  having 
to  endure  endless  sind  costly  litigation. 
Our  bill  follows  these  important  prin- 
ciples. 

Some  may  argue  that  our  bill  should 
not  preempt  State  oilspill  laws.  As  a 
strong  supporter  of  States  rights.  I 
certainly  understand  these  concerns. 
But  in  the  case  of  oilspill  legislation, 
benefits  or  preemption  far  outweigh 
theoretical  detriments.  This  is  true 
whether  the  beneficiary  is  the  Federal 
Government,  a  State  and  its  citizens, 
or  interstate  commerce  generally. 

Actually,  the  bill  is  only  partially 
preemptive  of  State  laws.  And  this  is 
an  important  point  for  those  like 
myself  who  are  very  concerned  about 
States  rights.  Nothing  in  our  bill  af- 
fects State  laws  regarding  personal 
injury,  wrongful  death,  or  workers' 
compensation.  Nothing  in  our  bill  pre- 
empts a  State  from  enforcing  oilspill 
laws  through  the  assessment  of  civil  or 
criminal  penalties  or  from  enforcing 
the  new  Federal  financial  responsibil- 
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ity  requirements.  And  nothing  in  our 
bill  prevents  a  State  from  having  a 
trust  fund  for  responding  to  spills  or 
for  paying  cleanup  costs  or  damages. 

In  recent  weeks,  various  interests 
have  engaged  in  major  campaigns  to 
criticize  our  bill,  particularly  along  the 
lines  of  environmental  protection  and 
States  rights.  Mr.  Chairman,  a  lot  of 
these  criticisms  are  unfair  character- 
izations. 

However,  we  agreed  to  address  many 
of  these  concerns  in  order  to  ensure 
that  no  one  could  legitimately  crltici 
the  bill  as  being  weak  on  environmen- 
tal protection  or  States  rights.  We 
wanted  a  package  that  was  a  consen- 
sus document— not  only  between  the 
two  primary  committees  but  also 
among  the  various  interest  groups,  of- 
ficials, and  other  key  players  such  as 
members  of  the  Interior  Committee 
and  the  environmental  community. 
We  have  done  that. 

Our  new  and  improved  floor  vehicle 
contains  major  changes.  On  preemp- 
tion, we  have  agreed  to  allow  States  to 
keep  their  own  oilspill  funds  even 
where  double  taxation  or  duplication 
with  the  Federal  fxind  might  result.  I 
have  concerns  about  this  approach  but 
realize  it's  part  of  a  compromise  to 
keep  the  oilspill  bill  on  track  and  to 
retain  the  provisions  preempting  State 
liability  laws.  We  need  some  preemp- 
tion in  order  to  consolidate  and  reform 
the  existing  patchwork  of  Federal  and 
State  laws— otherwise  we  create  a  situ- 
ation that  may  benefit  no  one  but  the 
lawyers. 

Our  floor  vehicle  also  dramatically 
increases  liability.  The  liability  limits 
are,  in  effect,  more  than  twice  as  high 
as  those  in  the  committee-reported 
bill.  In  some  cases,  the  limits  may  un- 
necessarily restrict  opportunities  for 
obtaining  affordable  insurance.  We 
strongly  encourage  the  Secretary  to 
exercise  his  authority  to  lower  the  li- 
ability limit  for  deepwater  port  facili- 
ties. The  Government  should  provide 
incentives  for  increased  use  of  deepwa- 
ter port  facilities,  such  as  the  Louisi- 
ana offshore  oil  port.  We  would  expect 
environmental  benefits  to  result  from 
greater  reliance  on  deepwater  ports  as 
opposed  to  offshore  lightering  prac- 
tices with  their  inherent  dangers  and 
increased  vessel  traffic  risks. 

We  have  also  broadened  the  scope  of 
liability  to  include  the  owners  of  oil 
and  not  just  the  carriers.  While  I  have 
concerns  about  its  implementation, 
the  concept  of  secondary  liability 
could  provide  incentives  for  cargo 
owners  to  use  only  the  safest  trans- 
porters. However,  it  may  have  prob- 
lems of  its  own.  I  am  not  aware  of  any 
meaningful  study  of  its  application  to 
the  oil  transport  industry.  It  is  also 
important  to  note  the  Committee  on 
Public  Works  and  Transportation  does 
not  intend  to  set  any  precedent  for  ex- 
tending such  an  expansive  liability 
regime  to  other  transportation  modes 


and  industries.  This  is  merely  on  a 
trial  basis. 

Another  change  broadens  the  scope 
of  recovery  for  natural  resource  dam- 
ages. Some,  perhaps  incorrectly,  be- 
lieved our  bill  was  inconsistent  with  a 
recent  Federal  court  case  (.State  of 
Ohio  V.  DepL  of  the  Interior,  D.C.  Cir- 
cuit, July  14,  1989)  on  the  value  of 
damaged  natural  resources.  The  com- 
promise addresses  this  by  allowing  for 
recovery  of  the  diminution  of  the 
value  of  natural  resources  pending 
their  restoration.  This  measure  is  con- 
sistent with,  but  not  more  expansive 
than,  that  in  the  case. 

The  bill  no  longer  contains  different 
definitions  for  oil  tankers  and  inland 
oil  barges.  Instead,  both  are  included 
in  the  term  "tank  vessel"  as  defined  in 
section  2101  of  title  46,  United  States 
Code.  The  committees  recognize  im- 
portant distinctions  are  to  be  made  be- 
tween large  tankers  and  inland 
barges— tjrpically  less  than  3,000  gross 
tons. 

We  have  also  Incorporated  many 
new  provisions  relating  to  Prince  Wil- 
liam Sound  and  the  Trans-Alaska 
Pipeline  System.  I  have  serious  con- 
cerns about  creating  separate  authori- 
ties and  penalties  for  one  geographic 
region  and  not  another.  This  approach 
can  only  perpetuate  the  legal  patch- 
work our  bill  is  meant  to  resolve.  In 
particular.  I  question  the  need  for  ad- 
ditional provisions  establishing  exces- 
sive civil  penalties  for  trans-Alaska 
pipeline  spills,  a  Presidential  task 
force,  and  payments  from  the  trust 
fund  for  the  State  of  Alaska's  environ- 
mental enforcement  costs.  Like  others 
on  the  committees  with  jurisdiction 
over  H.R.  1465  and  H.R.  3394,  I  hope 
we  can  modify  these  provisions  at 
some  point  in  the  legislative  process. 

Mr.  Chairman,  the  country  needs 
improved  oilspill  legislation  now.  We 
cannot  afford  to  settle  for  the  status 
quo  or,  even  worse,  enact  radical  legis- 
lation that  effectively  bans  oil  explo- 
ration or  transportation.  The  Oil  Pol- 
lution Act  of  1989  does  neither  and 
therefore  signals  real  progress. 

With  a  few  exceptions,  including  the 
committee-sponsored  technical 

changes,  we  should  strive  to  reject 
amendments.  H.R.  1465,  containing 
the  substitute  text  of  H.R.  3394,  may 
collapse  from  its  own  weight  if  we  load 
it  up  too  much.  And  so.  I  urge  my  col- 
leagues to  show  restraint  by  not  offer- 
ing counterproductive  amendments 
and  to  adopt  the  committee-sponsored 
bill. 

D  1530 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Chairman.  I  rise  in 
support  of  timely  action  by  this  body 
to  address  the  concerns  that  we  have 
with  an  issue  that  is  at  the  top  of  our 
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blanket  preemption  in 
neither  State  nor  Feder 

Other  issues  remair 
debate  and  consideratj 
ceed  through  the  amer 

Many  of  these  are  t 
which  deserve  our  ca 
ation,  but  they  should 
lose  sight  of  our  ultii 
protection  of  our  irrep 
lines  from  the  devastat; 
ready  occurred  in  Alask 

I  think  that  goal  is 
one  thought  that  I  wou 
with  my  colleagues. 

A  spill  the  size  of  the 
ter  along  the  east  coasi 
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states  would  cause  a  spill  that  would 
reach  from  Boston  Harbor  to  the 
Outer  Banks  of  North  Carolina. 

Members  of  Congress  representing 
the  California  coast  and  the  gulf  coast 
and  the  Florida  coast  and  from  States 
near  the  Great  Lakes  and  the  island 
State  of  Hawaii  should  consider  the 
equally  negative  implications  of  inac- 
tion. 

Mr.  Chairman,  I  support  the  need 
for  effective  oilspill  prevention  and 
protection  legislation  and  am  hopeful 
that  our  deliberations  today  will 
produce  the  best  possible  measure  to 
meet  that  goal. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  BorskiI. 

Mr.  BORSKI.  Mr.  Chairman,  recent 
hearings  before  the  Public  Works  Sub- 
committee on  Investigations  and  Over- 
sight, revealed  that  our  approach  to 
cleaning  up  oilspills  contains  several 
noticeable  flaws. 

Thanks  to  the  leadership  of  the 
Public  Works  and  Transportation 
Committee  and  the  Merchant  Marine 
and  Fisheries  Committee  and  their 
outstanding  chairmen  Mr.  Anderson 
and  Mr.  Jones  and  the  ranking  mem- 
bers, Mr.  Hammerschmidt  and  Mr. 
Davis.  H.R.  1465  has  reformed  the 
system  and  mended  those  flaws. 

Mr.  Chairman,  this  legislation  gives 
the  Federal  Government  the  power, 
which  we  do  not  have  right  now  to  re- 
quire adequate  oilspill  cleanup  plans. 

It  gives  us  the  authority  and  fund- 
ing, which  we  do  not  have  right  now, 
to  purchase  sufficient  equipment  and 
to  ensure  that  equipment  can  be  prop- 
erly deployed  while  oil  slicks  spread  in 
our  waters. 

But  most  importantly,  Mr.  Chair- 
man, this  legislation,  in  language 
which  I  am  proud  to  have  helped  draft 
with  my  distinguished  colleagues,  the 
chairman  of  the  Subcommittee  on 
Water  Resources,  Mr.  Nowak,  and  the 
ranking  minority  member.  Mr.  Stance- 
land,  gives  the  Government  the  abso- 
lute and  ultimate  responsibility  to 
take  charge  of  oilspills. 

The  Congress  intends,  and  this  legis- 
lation ensiu-es.  that  the  Coast  Guard 
access  every  potentially  threatening 
situation,  determine  the  proper  re- 
sponse and  monitor  that  response,  as 
the  agency  in  charge. 

Because  no  matter  how  thorough 
our  preparations  may  be,  or  how  much 
money  we  raise  to  fight  oilspills,  we 
cannot  ensure  national  preparedness 
without  a  national  plan,  we  can't  pre- 
vent and  fight  oilspills  until  we  know 
where  the  buck  stops. 

Today,  Mr.  Chairman,  the  buck,  and 
I  hope  the  oil  slick  stops  here. 

Mr  Chairman,  H.R.  1465  follows  the  long- 
standing tradition  of  this  House,  which  antici- 
pated the  need  for  legislation  of  this  kind  for 
several  years.  On  several  occasions  in  the 
past  decade,  the  committee  leadership  of 
PuWic    Works    and    Merchant    Marine    have 


passed  legislation  through  the  House  which 
would  have  improved  the  cleanup  of  oilspills. 
It's  a  shame,  Mr.  Chairman,  that  we  could  not 
persuade  the  other  body  and  the  administra- 
tion to  act  upon  legislation  which  this  House 
passed  in  previous  Congresses,  until  oilspills 
were  fouling  our  coastline  and  threatening  our 
waterways. 

Now  the  Nation  demands  that  we  take  the 
action  that  these  committees  and  this  House 
have  t)een  ready  to  take  for  several  years. 
And  I  am  proud  as  a  member  of  the  Public 
Works  and  Merchant  Manne  Committees,  of 
the  steps  we  are  about  to  take. 

This  legislation  will  create  a  Federal  fund  to 
pay  for  the  equipment  we  need  to  clean  up 
oilspills  before  we  need  to  deploy  that  equip- 
ment in  a  crisis  situation.  That  equipment 
would  either  be  provided  by  industry  directly, 
or  purchased  by  the  Secretary  of  Transporta- 
tion, using  funds  raised  by  a  proposed  tax  on 
every  barrel  of  oil  sold. 

This  fund  will  allow  a  cleanup  effort  to  begin 
immediately,  and  not  wait  for  resources  to  be 
approved  or  a  private  company  to  elect  to 
take  charge  while  spilled  oil  poisons  our  rivers 
and  coasts.  This  legislation  will  also  increase 
the  liability  of  spillers  of  oil,  which  is  their 
surest  incentive  to  take  every  precaution 
against  accidents. 

Many  of  these  provisions  have  been  a  part 
of  previous  legislation,  passed  by  the  House, 
which  was  not  approved  by  the  other  body. 
Recent  history  in  Prince  William  Sound,  in 
Nan^agansett  Bay,  and  in  the  Delaware  River, 
not  far  from  where  I  have  lived  my  whole  life, 
has  cleariy  demonstrated  that  we  need  to 
enact  this  legislation  in  this  session. 

But  this  legislation  goes  beyond  previous 
proposals,  in  one  crucial  area;  it  gives  the 
Federal  Government  the  responsibility  to  take 
charge  of  preventing,  planning,  reducing,  and 
cleaning  up  oilspills  H.R.  1465  calls  for  the 
Federal  Government  to  require  contingency 
plans,  personnel  training,  and  sufficient  re- 
sponse equipment  in  each  region  that  is  con- 
sidered to  require  It. 

Under  current  law,  the  Secretary  of  Trans- 
portation may  take  charge  of  oilspill  cleanup 
efforts.  H.R.  1465  would  change  that  "may" 
to  "the  President  shall  ensure'"  that  appropn- 
ate  and  sufficient  personnel  and  equipment 
are  deployed  immediately  in  the  event  of  an 
oilspill. 

Current  law  allows  for  Coast  Guard  input, 
and  Coast  Guard  assistance.  This  legislation 
reflects  our  newfound  wisdom,  which  tells  us 
tfnat  the  one  Federal  agency  with  the  expen- 
ence  and  the  ability  to  take  charge  of  these 
crises,  should  assume  control  in  the  event  of 
an  oilspill. 

Many  Members  are  aware  that  under  previ- 
ous liability  laws,  it  was  feared  that  if  the  Gov- 
ernment took  control  of  an  oilspill,  the  compa- 
nies liability  situation  would  be  changed.  This 
legislation  removes  that  fear  in  its  sections  on 
liability,  and  lays  the  groundwork  for  giving  the 
Coast  Guard  this  authority. 

I  want  to  be  very  clear  on  this:  The  Con- 
gress does  not  intend  that  the  Coast  Guard 
necessarily  engage  its  personnel  and  equip- 
ment in  every  discharge,  or  threatened  dis- 
charge. This  bill  would  make  them  the  repre- 
sentatives of  the  Government,  and  of  the 
American  people,  charged  with  ensuring  that 
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everything  that  should  have  been  prepared, 
was  prepared:  that  everything  that  could  be 
done,  will  be  done,  as  swiftly  and  efficiently  as 
possible. 

Mr.  Chairman,  this  legislation  gives  real 
power  to  the  Federal  Government  in  the  event 
of  an  oilspill;  it  gives  us  the  power  to  fully  pre- 
pare for  an  oilspill.  It  gives  us  the  authority 
and  funding  to  purchase  sufficient  equipment 
and  to  ensure  that  equipment  can  be  property 
deployed  while  oil  slicks  spread  in  our  waters. 
Most  importantly,  Mr.  Chairman,  this  legisla- 
tion gives  the  Government  the  absolute  and 
ultimate  responsibility  to  take  charge  Because 
no  matter  how  much  research  we  authonze. 
or  how  many  good  plans  we  create  in  eacfi 
region,  or  how  much  money  we  raise  to  fight 
the  dangerous  effects  of  these  spills,  we  have 
to  establish  lines  of  authority  which  will  stand 
the  test  of  the  economic  and  environmental 
crises  which  occur  when  oil  fouls  our  waters. 
Mr.  Chairman,  I  rise  in  favor  of  H.R.  1465 
and  I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation,  which  revolutionizes 
the  way  we  protect  our  waters  from  oilspills 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
require  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  time  that 
I  use  be  charged  to  the  Committee  on 
Science,  Space,  and  Technology. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  WALKER.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  and  particularly 
want  to  commend  to  the  House  the 
Committee  on  Science,  Space,  and 
Technology  section  that  sets  up  a  re- 
search and  development  program  to 
address  the  critical  problems  that 
come  from  industrial  growth  and  thus 
begin  the  process  that  leads  to  oil- 
spills, and  do  so  by  having  research 
and  development  programs  that  act  in 
an  effective  and  responsive  manner. 

Under  this  particular  bill  we  would 
authorize  $28  million  out  of  the  com- 
pensation fund,  which  is  supported  by 
an  oil  industry  per-barrel  fee  estab- 
lished in  this  legislation.  This  would 
mean  that  the  taxpayer  would  not  be 
responsible  for  this  research  money, 
but  that  we  would  have  research  and 
development  on  new  technology  to 
prevent  and  clean  up  spills.  The  re- 
search and  development,  coordinated 
by  an  interagency  conunittee,  will  en- 
courage a  combination  of  public  and 
private  efforts  as  well  as  focus  on  bio- 
remediation  technologies  which  were 
so  successful  in  the  Prince  William 
Sound  spill  as  one  of  the  experiments 
that  was  done.  Those  kinds  of  tech- 
niques, I  would  say,  are  something 
that  we  are  looking  at  very  closely  at 
the  present  time. 

I  have  an  article  from  a  Texas  news- 
paper about  oil-eating  microbes  that 
were  recently  tested  in  Texas  and  were 
shown   to  be  very,   very  effective  in 


helping  to  clean  up.  These  are  biotech- 
nology techniques  that  appear  to  have 
great  promise  where  we  have  massive 
spills  by  degrading  the  oil  into  protein 
that  can  then  be  consumed  by  marine 
life,  and  that  would  certainly  be  the 
kind  of  thing  that  we  would  want  to 
have  to  respond  with  in  the  future. 
We  think  that  R&D  money  will  con- 
tinue to  move  us  in  that  direction. 
That  is  in  many  ways  a  better  solution 
than  having  very  expensive  regulation 
and  extensive  new  technologies  devel- 
oped. This  is  something  that  can  be 
done  that  would  assure  a  quick  re- 
sponse and  a  quick  cleanup. 
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I  especially  want  to  commend  the 
Republican  vice  chairwoman  of  our 
EInvlronment  Subcommittee,  Claudine 
Schneider.  She  successfully  crafted  a 
compromise  whereby  six  competitively 
awarded  rather  than  earmarked  re- 
gional research  centers  will  be  estab- 
lished, including  one  that  is  aimed  ex- 
plicitly for  inland  waterways.  As  the 
conunittee  originally  considered  this 
bill,  we  looked  at  only  having  centers 
that,  first  of  all,  were  earmarked  cen- 
ters and,  secondly,  only  seemed  to  deal 
with  coastal  areas. 

Some  of  us  who  have  experienced 
near  our  States,  such  as  in  the  Dela- 
ware River  recently,  problems  with  oil- 
spills in  the  inland  waterways,  recog- 
nize that  the  research  has  to  include 
not  only  the  high  seas  but  also  has  to 
include  inland  waterways. 

We  will  have  that  research  specifi- 
cally as  a  result  of  some  of  the  work 
that  Claudine  Schneider  did. 

I  might  also  say  that  I  commend  the 
chairman  of  that  subcommittee,  the 
gentleman  from  New  York  [Mr. 
Schetjer],  who  has  worked  very  coop- 
eratively with  the  minority  as  we  have 
crafted  this  legislation,  and  also  with 
the  distinguished  chairman  of  the  full 
committee,  Mr.  Roe. 

This  consensus  section,  the  Science 
Committee  section,  strikes  a  good  bal- 
ance between  the  needed  guarantee  of 
compensation  and  an  investment  in 
prevention  techniques  that  can  ulti- 
mately make  compensation  unneces- 
sary. 

However,  even  more  critical  to  the 
final  success  of  this  legislation  is  the 
tradeoff  of  federally  limited  liability 
in  turn  for  industry  bankrolling  the 
comprehensive  compensation  fund. 

I  endorse  the  approach  in  the  bill,  I 
commend  the  bipartisan  cooperation 
that  has  characterized  the  crafting  of 
this  bill  and  I  urge  passage  of  the  bill 
without  substantive  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  All  time  of  the 
Committee  on  Public  Works  and 
Transportation  has  been  consumed. 


The  Chair  now  turns  to  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy. 

The  gentleman  from  New  York  [Mr. 
ScHEUER]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider]  will  be 
recognized  for  16  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Dyson]. 

Mr.  DYSON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill.  Three  committees,  one  of 
which  I  am  on,  had  jurisdiction  over 
this.  It  was  a  difficult  issue  to  wrestle 
with.  Those  of  us  who  represent  areas 
along  the  coast  and  Inland  waterways 
such  as  the  Chesapeake  Bay  became 
very  concerned  about  this,  especially 
in  light  of  the  Exxon  Valdez  incident. 

Mr.  Chairman,  I  applaud  those,  in 
particular,  the  chairman  of  our  com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  gentleman  from  North  Caro- 
lina [Mr.  Jones],  for  the  fine  job  he 
has  done  on  this.  I  appreciate  it. 

Mr.  Chairman,  after  more  than  a  decade  of 
trying,  and  7  months  after  1 1  million  gallons  of 
crude  oil  poured  out  of  the  ripped  hull  of  the 
Exxon  Valdez  Into  Alaska's  Prince  William 
Sound,  the  House  of  Representatives  is  ready 
to  adopt  comprehensive  oilspill  legislation. 

I  support  this  bill,  Mr.  Cfiairman.  It  is  a  fair 
effort  to  meet  several  pressing  national  needs. 
And  though  it  is  a  fair  effort,  I  t)elieve  it  could 
be  strengthened. 

Oilspills  are  arguably  as  bad  for  the  oil  in- 
dustry as  they  are  for  the  waters  they  pollute. 
Cleaning  miles  of  tjeach  and  restoring  oil- 
damaged  natural  resources  can  run  into  mil- 
lions of  dollars.  Paying  compensation  for 
Income  lost  due  to  oilspill  damages,  including 
tax  revenues  lost  to  State  and  local  govern- 
ments, can  add  millions  more. 

The  Exxon  Valdez  disaster  has  already  cost 
Exxon  Corp.  over  $2  billion,  and  claims  are 
still  coming  in. 

But  the  consequences  of  a  spill,  for  the 
States,  local  communities  and  private  citizens 
that  have  to  live  with  the  oil-fouled  waters, 
can't  be  so  easily  measured.  A  major  spill  can 
devastate  the  lives  and  the  livelihoods  of 
those  who  must  live  with  the  consequences  of 
such  a  disaster. 

That  is  why,  in  the  wake  of  the  Exxon 
Valdez  disaster,  the  public  is  depending  as- 
surances that  an  oilspill  won't  provoke  time- 
wasting  finger  pointing  on  the  part  of  the  pe- 
troleum shippers  and  producers. 

The  public  is  demanding  assurances  that 
the  enormous  financial  resources  needed  to 
launch  a  full-scale  cleanup,  and  the  plans  that 
are  necessary  to  guide  a  cleanup,  are  readily 
available.  They  want  spills  to  be  contained, 
cleaned  up.  And  they  want  assurances  that 
damages  arising  from  spills  will  be  completely 
compensated. 

The  bill  before  us  now,  and  which  we  will 
continue  discussing  next  week,  goes  far  to 
grant  tfiese  assurances.  It  does  rrat,  however, 
go  far  enough. 


One  major  flaw  in  this  bill 
woukj,  as  it  is  now  written 
and  tt>ereby  kx»l  citizen 
practkMl  voice  in  determini 
of  tf)e  damages  an  oilspi 
would  preempt  State  laws, 
ronmental  standards,  arxl 
vate  citizen's  ability  to  recc 
eittier  the  private  company 
spill  or  the  Federal  Govemi 
ultmate  resportsibility  for  tfv 
a  spill. 

We  can  improve  this  leg 
man,  by  strippir)g  from  it  th( 
preempt  State  laws  retati 
source  damages  and  I 
strengthen  ttie  rights  of  Sta 
protecting  ttieir  resources 
We  can  make  State  govern 
ttie  program  this  bill  establis 
spills,  to  respond  to  those 
occur,  and  to  fully  compens 
who  suffer  as  a  result  of  the 

Tt>e  congressional  distric 
Chairman,    surrounds   ttie 
We  ttave  worked  for  year 
bay's  waters,  its  wetlands, 
are  just  now  tieginning  to 
our  efforts,  arxl  we  have  f 
spill  in  ttie  Chesapeake  B 
would  set  ttie  bay  cleanup 
years.  This  bill,  as  it  stand 
fully  protect  tfie  Chesapeal 
less  communities  that  line 
and   whkrfi   draw   tt>eir   livi 
waters. 

But  we  can  offer  ttiem  thj 
intend  to  do  what  I  can  to  s 

With  that  sakj,  I  would  lik< 
leadership  of  tfie  Merchant  I 
ies  Committee  and  my  felloi 
committee  for  the  excellen 
done  in  bringing  this  bill  thi: 
will  make  it  possible  for  tt 
strong  legislation,  and  they 
mendation. 

Ms.  SCHNEIDER.  M 
yield  myself  such  time 
sume. 

Mr.  Chairman,  I  rise 
H.R.  1465.  After  considi 
lation  for  14  years  it  i 
for  Congress  to  take  act 

I  have  been  an  arder 
oilspill  legislation  sine 
Member  of  Congress, 
nate,  however,  that  it 
environmental  disaster 
liam  Sound,  and  the  su 
in  Rhode  Island,  the  C 
and  Texas  to  spur  Coni 
Although  we  have  beei 
mode,  this  bill  goes  a  lo 
preventing  future  disast 

Oilspills  have  becomi 
monplace.  Last  year  th 
responded  to  7,500  spi 
hazardous  materials.  T 
our  coastal  waters  is  sii 
able. 

The  Committee  on  £ 
and  Technology  was  i 
writing  title  VII,  the  re 
velopment  title,  of  the 
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for  H.R.  1454.  As  ranking  minority 
member  of  the  authorizing  subcom- 
mittee, I  am  proud  to  give  my  whole- 
hearted support  to  this  title,  which  is 
the  product  of  close  bipartisan  coop- 
eration. 

I  want  to  commend  both  Chairman 
Bob  Roe  and  the  Vice  Chairman  Bob 
Walker  for  their  outstanding  display 
of  leadership  in  moving  this  legislation 
so  quickly  through  the  committee.  1 
would  also  like  to  give  special  thanks 
to  my  sut)committee  chairman,  Jim 
ScHEUER.  for  crafting  a  program  that 
will  be  of  particular  benefit  to  States 
that  have  actually  suffered  a  major 
oilspill. 

The  Science  Committee  portion  of 
this  bill  would  make  $28  million  a  year 
available  from  the  oilspill  liability 
trust  fund  for  research  and  develop- 
ment. This  money  would  support 
many  valuable  activities. 

A  Federal  R&D  program  would  be 
established  to  develop  and  evaluate 
technologies  to  prevent  and  clean  up 
oilspills.  In  recent  years.  Federal  re- 
search on  oilspill  technology  has  dwin- 
dled to  almost  nothing.  This  effort 
needs  to  be  revitalized  with  a  much 
greater  emphasis  being  given  to  spill 
prevention  than  has  been  done  in  the 
past. 

Furthermore,  this  title  undergirds 
the  Federal  R&D  effort  on  oilspills 
with  grants  to  universities,  a  national 
network  of  competitively  selected  re- 
gional centers,  and  the  promotion  of 
improved  training  for  pilots  through 
the  use  of  computer  simulation  facili- 
ties. 

Finally,  this  title  includes  several 
provisions  which  I  wrote.  First,  it  cre- 
ates a  program  to  assess  the  long-term 
environmental  effects  of  major  oil- 
spUls  in  the  future.  Hearings  before 
our  committee  clearly  indicated  an  in- 
adequate commitment  to  these  assess- 
ments In  the  past. 

Second,  it  commissions  special  stud- 
ies of  the  envlrormiental  effects  of  the 
major  spills  that  occurred  earlier  this 
year.  In  Rhode  Island,  the  Houston 
ship  channel,  and  the  Delaware  River. 
This  provision  was  added  to  a  major 
assessment  of  the  long-term  effects  of 
the  Prince  William  Sound  spill  in 
Alaska. 

Third,  it  would  direct  the  develop- 
ment of  technologies,  methods,  and 
standards  to  protect  public  health  and 
safety,  including  that  of  cleanup  work- 
ers. The  need  for  this  language 
became  clear  to  me  during  a  hearing 
on  the  spill  in  Narragansett  Bay  that 
was  held  at  the  request  of  Rhode 
Island. 

Therefore,  I  believe  that  the  re- 
search and  development  program 
under  title  VII  will  make  an  Important 
contribution  to  our  ability  to  prevent 
and  respond  to  oilspills,  and  I  urge  my 
colleagues  to  support  it. 

In  addition  to  work  on  the  research 
and  development  title  of  this  bill,  I 


have  been  actively  involved  in  other 
parts  of  this  legislation.  A  number  of 
provisions  in  title  IV.  the  prevention 
and  removal  title,  were  taken  from 
H.R.  2872,  the  Narragansett  Bay  Pro- 
tection Act.  which  I  introduced,  and 
H.R.  3124.  the  Clean  Ocean  Act.  which 
I  coauthored.  Other  provisions  which  I 
pro[>osed  were  also  approved  by  the 
committee.  Altogether,  provisions  of 
title  IV  based  on  this  work  include: 
First,  significant  penalty  increases  for 
violating  Federal  pilotage  laws;  second, 
a  process  to  enable  the  Coast  Guard  to 
more  easily  federalize"  a  spill,  which 
was  lacking  in  Alaska;  third,  the  cre- 
ation of  seven  regional  "strike  teams": 
fourth,  the  training,  testing,  and  in- 
spection of  cleanup  personnel  and 
equipment  by  the  Coast  Guard,  in- 
cluding periodic  unannounced  drills 
and  inspections;  fifth,  a  study  to  con- 
sider whether  to  designate  the  waters 
between  Block  Island  and  Montauk 
Point  a  "tanker  free  zone";  and  sixth, 
an  evaluation  of  the  adequacy  of  using 
satellite  technology  for  tracking  ves- 
sels in  coastal  waters. 

In  respect  to  this  final  point  regard- 
ing satellite  technology,  I  want  to  urge 
the  Coast  Guard  to  designate  a  por- 
tion of  its  research  and  development 
money  to  fund  a  demonstration 
project  for  the  state-of-the-art  differ- 
ential global  positioning  system 
[DGPS].  The  DGPS  would  utilize  ex- 
isting Department  of  Defense  satel- 
lites and  can  be  easily  integrated  with 
the  Coast  Guard's  navigational  sys- 
tems. A  recent  Coast  Guard  study  indi- 
cates that  the  DGPS  is  a  technology 
that  is  ready  to  be  deployed,  and  the 
study  recommended  that  it  be  imple- 
mented. 

I  would  like  to  further  recommend 
the  waters  of  Narragansett  Bay  and 
the  transit  areas  in  Block  Island 
Sound  and  Rhode  Island  Sound  as  a 
perfect  demonstration  site.  This  area 
is  transited  by  a  significant  number  of 
tankers— approximately  175  aimually 
transiting  the  area  to  the  Port  of 
Providence.  This  number  of  vessels  is 
significant  enough  to  warrant  a  navi- 
gational system,  yet  is  a  manageable 
number  for  demonstration  purposes. 
The  area  has  also  shown  a  need  for 
such  a  system,  as  indicated  by  the 
major  oilspill  caused  this  summer  by 
the  world  prodigy  accident. 

Mr.  Chairman,  I  would  also  like  to 
take  a  moment  to  put  this  bill,  includ- 
ing the  R&D  title,  into  a  broader  con- 
text. This  bill  comprehensively  ad- 
dresses not  only  the  prevention  of  oil- 
spills, but  also  response,  liability,  com- 
pensation, and  the  restoration  of  natu- 
ral resources.  It  is  time  to  enact  just 
such  a  comprehensive  approach  to  oil- 
spills. 

As  with  most  omnibus  bills,  I  have 
reservations  about  some  aspects  of 
this  bill.  When  the  Committee  on  Mer- 
chant Marine  and  Fisheries  reported 
out  H.R.  1465  in  September,  I  submit- 


ted additional  views  to  the  committee 
report.  I  am  pleased  that  most  of  my 
concerns  expressed  In  that  statement 
have  already  been  addressed  in  the  bill 
that  we  are  voting  on  today.  Most  of 
the  provisions  of  this  bill  are  stronger 
than  the  version  by  the  other  body. 

I  am.  however,  still  concerned  about 
the  section  of  this  bill  which  preempts 
State  law.  and  I  will  be  strongly  sup- 
porting  the  amendments  offered  by 

my  colleague.  Garry  Studds,  to  rectify 
this  situation.  I  would  then  strongly 
support  the  final  passage  of  this  bill, 
an  event  that  is  long  overdue. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  spectre  of  the 
Exxon  Valdez  aground  on  the  reefs  of 
Prince  William  Sound,  leaking  more 
than  11  million  gallons  of  oil  Into  the 
once-pristine  Alaskan  environment 
will  haunt  us  for  decades. 

The  clock  set  at  12:04  a.m.  on  the 
morning  of  March  24  will  be  riveted  in 
our  minds,  in  our  memories,  and  in  our 
consciences  for  generations  to  come. 

The  known  toll  of  damages  is  abso- 
lutely staggering.  Wildlife  workers 
have  already  recovered  the  carcasses 
of  more  than  33.000  seabirds,  over  a 
hundred  bald  eagles,  and  a  thousand 
sea  otters.  These  recorded  death  tolls 
are  believed  to  be  but  a  small  fraction 
of  the  wildlife  actually  killed  by  the 
spill. 

Hundreds  of  miles  of  wilderness 
beaches  have  been  fouled  beyond  our 
ability  to  clean  them  up,  Mr.  Chair- 
man. These  repugnant  sights  have 
deeply  offended  the  American  people, 
and  have  assaulted  our  sensibilities  as 
well  as  those  of  the  television  audience 
around  the  globe. 

To  date,  Exxon  has  spent  $1.5  billion 
attempting  to  clean  up  the  awful 
damage  that  they  have  wrought.  Yet 
even  these  astonishing  damage  esti- 
mates are  likely  to  pale  into  insignifi- 
cance in  comparison  to  the  long-range 
costs  and  effects  of  the  Exxon  Valdez 
spill. 

Birds  and  other  wildlife  are  still 
dying  as  a  result  of  exposure  to  the 
toxic  residues  of  the  oilspill. 

In  Augiist,  nearly  6  months  after  the 
spill.  Mr.  Chairman,  more  than  3,000 
freshly  killed  carcasses  of  shorebirds 
were  found,  some  of  them  up  to  500 
miles  from  the  disaster  site. 

Oil  that  has  been  forced  deep  into 
the  beach  sediments  by  inadequate 
cleanup  efforts  will  be  gradually  rere- 
leased  into  the  environment,  ensuring 
continuing  contamination  for  decades 
to  come. 

Damages  to  Alaska's  economy  and 
its  valuable  natural  resources,  includ- 
ing its  vital  fishing  grounds,  have  yet 
to  be  assessed.  The  Inevitable  chain  of 
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lawsuits  has  begun,  lawsuits  which  will 
not  contribute  In  any  substantial  way 
to  the  restoration  of  Prince  William 
Sound  or  to  the  compensation  of  those 
injured  by  the  Exxon  Valdez  spill  and 
Exxon's  negligence. 

While  Exxon,  must  ultimately  bear 
the  responsibility  for  the  cost  of  the 
Valdez  spill,  both  industry  and  Gov- 
ernment, all  of  us,  share  the  blame  for 
indulging  in  complacency  over  these 
many  years. 

During  the  1970's  and  the  1980's  the 
number  of  tanker  accidents  and  oil- 
spills was  declining  in  the  United 
States.  Ten  years  of  safe  operation  at 
the  Valdez  terminal  led  the  industry 
and,  admittedly,  government  to  relax 
environmental  safeguards.  It  was  as- 
sumed that  oilspills  could  be  prevent- 
ed or  could  be  controlled  and  cleaned 
up  when  and  if  they  occurred. 

So  as  a  result  government  and  indus- 
try spending  on  oilspill  cleanup  re- 
search and  development  was  slashed 
to  the  bone  in  the  early  1980's.  EPA 
shut  down  the  only  oilspill  technology 
testing  facility  in  1986. 

With  the  wisdom  of  hindsight,  we 
now  know  the  awful  consequences  of 
our  failure  to  invest  adequately  in  oil- 
spill prevention  and  cleanup  research. 
We  do  not  have,  or  we  have  not  ap- 
plied, an  adequate  array  of  scientific 
technologies  to  prevent  oilspills.  As 
the  Exxon  Valdez  oilspill  vividly  dem- 
onstrated, we  do  not  have  effective 
technologies  to  contain,  to  mitigate,  to 
remove  or  to  clean  up  oilspills  when 
they  occur,  particularly  large-scale  oil- 
spills in  open-ocean  conditions. 

The  inadequate  cleanup  technol- 
ogies we  have  today  were  all  developed 
over  a  decade  ago  and  no  significant 
research  investments  have  survived 
the  parched  budgets  of  the  1980's. 
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The  controversy  over  disperserrients 
in  the  Valdez  spill  illustrates  this 
point  vividly.  Early  after  the  spill,  we 
know  that  Exxon  wanted  to  use  chem- 
ical dispersants,  which  must  be  used 
immediately  after  the  spill  to  be  effec- 
tive. However,  the  Envlrormiental  Pro- 
tection Agency,  the  National  Oceano- 
graphic  and  Atmospheric  Agency,  and 
the  State  of  Alaska  raised  scientific 
concerns  about  the  use  of  dispersants. 
By  the  time  the  scientific  debate  was 
over,  it  was  too  late  for  dispersants  to 
be  of  any  use. 

Now  we  learn  that  Exxon  has  sued 
the  State  of  Alaska,  claiming  that 
Alaska's  refusal  to  permit  Exxon  to 
use  chemical  dispersants  right  after 
the  spill  significantly  increased  the 
total  cost  of  the  cleanup  operation. 
This  ironic  turn  of  events  ilustrates 
brilliantly  the  folly  of  trying  to  con- 
duct research,  such  as  field  testing  of 
dispersants.  after  a  spill  has  occurred. 

It  is  perfectly  obvious  now.  Mr. 
Chairman,  that  the  research  must  be 
done   in   a   competent   and   objective 


way,  in  the  field,  under  varying  field 
conditions,  before  the  time  comes  to 
apply  it.  Certainly,  this  is  a  glaring 
and  outstanding  example  of  a  penny- 
wise  and  pound-foolish  policy  of  con- 
ducting research  and  development  on 
how  to  prevent  and  remediate  major 
oilspills. 

The  bill  before  Members  today  con- 
tains a  title  developed  by  the  Commit- 
tee on  Science,  Space,  and  Technology 
which  responds  to  this  lack  of  ade- 
quate oilspill  prevention  and  cleanup 
technology. 

Title  VII  creates  a  $22  million  com- 
prehensive Federal  oU  pollution  re- 
search and  development  program  to  be 
planned  and  coordinated  by  an  inter- 
agency coordinating  committee.  The 
committee  is  charged  with  coordinat- 
ing Federal  R&D  efforts,  and  will 
bring  together  the  research  and  re- 
sponse capabilities  of  the  Environmen- 
tal Protection  Agency,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, the  Coast  Guard,  and  other  key 
Federal  agencies,  as  well  as  encourag- 
ing the  participation  of  the  private 
sector  and  university  scientific  com- 
mittees. 

Title  VII  also  establishes  six  regional 
research  centers  which  will  address  oil 
pollution,  prevention,  response,  miti- 
gation, and  enviroimiental  effects  of 
oilspills  from  regional  perspectives, 
such  as  those  of  Alaska  or  the  gulf 
coast  region.  Likewise,  it  will  help  to 
consolidate  currently  fragmented  re- 
search efforts. 

The  bill  also  provides  funding  for 
long-term  research  on  the  environ- 
mental impact  of  the  Valdez  spill.  Dis- 
tinguished scientists  told  our  commit- 
tee that  we  know  little  about  the  long- 
term  environmental  effects  of  oilspills, 
particularly  in  the  Arctic  region  where 
oil  will  be  slow  to  degrade  naturally. 

The  provision  of  title  VII  are  intend- 
ed to  ensure  that  we  will  do  every- 
thing possible  to  prevent  an  oilspill 
like  the  Exxon  Valdez.  And  if  acci- 
dents do  occur,  despite  our  best  efforts 
at  prevention,  this  bill  will  help  ensure 
that  we  have  the  scientific  technologi- 
cal capacity  to  respond  quickly  and  ef- 
fectively to  mitigate  and  minimize  en- 
vlrormiental damage. 

Mr.  Chairman,  this  has  been  an  in- 
credibly complicated  bill  to  craft.  It 
could  be  an  historical  example  of  an 
unprecedented  level  of  cooperation  be- 
tween three  major  committees  of  this 
Congress,  and  I  wish  to  congratulate 
for  their  leadership  the  gentleman 
from  New  Jersey  [Mr.  Roe],  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology;  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  [Mr.  Anderson];  the  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  gentleman 
from  North  Carolina  [Mr.  Jones];  and 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs,  the  gentle- 


man from  Arizona  [M: 
to  thank  their  ranking 
daily  the  gentleman  : 
nla  [Mr.  Walker]  and 
an  from  Rhode  Islar 
DER]  of  the  Commit 
Space,  and  Technol 
splendid  cooperation  a 
Mr.  Chairman,  I  yie 
the    gentleman    fron 

HUTTO]. 

Mr.  HUTTO.  Mr.  C 
original  cosponsor  of 
Comprehensive  Oil  Pi 
tion.  Response,  Liabili 
sation  Act,  I  strongly 
Congress  needs  to  ena< 
tion  this  session.  Nev( 
for  such  legislation  be 
is  today,  in  the  aft 
Exxon  Valdez  disaster. 

I  have  worked  for 
other  members  of 
Marine  and  Fisheries 
see  Congress  enact  coi 
spill  legislation.  This 
bill  before  us  today  is  i 
ests  of  our  Nation  wit! 
sions  especially  desig 
that  our  precious  envi 
tected  to  the  best  of  oi 

As  a  Representative 
Florida  I  have  many  ! 
for  oilspill  preventioi 
The  economy  of  the  1 
depends  heavily  on  th 
try.  Aside  from  the  ( 
mental  devastation  wh 
from  an  oilspill  off  ou 
is  also  directly  tied  to  i 
beautiful  beaches.  ' 
cleanup  and  removal  p 
any  oilspill  off  our  c 
mount  importance  t< 
Florida. 

I  will  later  support 
are  strengthening  am 
ing  with  preemption 
goal  to  see  that  the  St 
the  authority  to  full 
coastline.  Florida  has 
spill  law  for  a  number 
end,  I  urge  all  my  co 
port  the  long  overdu 
Prevention,  Response, 
Compensation  Act. 

Mr.  SCHEUER.  Mi 
have  no  further  requej 
I  yield  back  the  balanc 

The  CHAIRMAN.  A 
Committee  on  Sciem 
Technology  has  expire 

The  Chair  now  turns 
tee  on  Interior  and 
The  gentleman  from 
Miller]  will  be  recogn 
utes.  and  the  gentlem 
[Mr.  Young],  will  be  n 
minutes. 

Mr.  MILLER  of  ' 
Chairman,  I  yield  mys 
I  may  consume. 

Mr.  Chairman,  the  o: 
we  now  have  under  c 
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the  House  of  Representatives  is  de- 
signed to  respond  to  the  tragedy  of 
the  Exxon  Valdez  and  to  prevent  simi- 
lar tragedies  from  happening  in  the 
future.  I  believe  that  this  legislation 
does  that. 

This  conmiittee  and  all  of  the  com- 
mittees involved  in  this  legislation 
have  worked  hard  to  respond  to  that 
disaster  and  to  report  out  a  strong  bill. 
As  good  as  this  bill  is,  I  happen  to 
think  that  it  can  be  made  better.  I 
think  that  it  can  be  made  better  with 
respect  to  the  rights  and  responsibil- 
ities of  the  various  parties.  It  can  be 
made  better  to  strengthen  the  rights 
of  the  people  and  to  strengthen  re- 
sponsibilities of  the  oil  companies. 

What  we  found  out  after  the  Exxon 
Valdez  was  that  the  oil  industry  essen- 
tially had  no  ability  to  respond  to  oil 
spills  on  a  timely  and  effective  basis. 
We  found  that  no  person  was  in 
charge,  that  the  technology  was  not 
available,  the  preparedness  was  not 
what  they  thought  it  would  be.  In 
fact,  when  an  oilspill  takes  place,  it  is 
already  too  late. 

This  bill  responds  to  those  concerns. 
Yet  I  think  at  the  same  time  this  bill 
relieves  the  companies  of  responsibil- 
ities to  operate  in  a  safe  manner  so 
that  we  can  prevent  the  need  for  oil- 
spill  cleanup.  It  does  so  because  it  pro- 
tects the  companies  from  their  own 
negligence.  It  limits  their  liability.  In 
the  case  of  the  Exxon  Valdez,  if  it  was 
to  happen  after  this  law  was  passed  as 
written  by  the  committees,  we  would 
find  that  their  liability  would  be  limit- 
ed to  something  in  the  nature  of  $100 
million.  Yet,  as  we  know  today,  the 
cost  of  the  Exxon  Valdez  oilspUl  in 
Alaska  is  more  than  $2  bUlion.  So 
what  happens?  What  happens,  folks,  is 
that  we  are  about  $1,900,000,000  short 
in  liabUity,  and  the  fact  will  be  that 
the  money  will  come  from  companies 
that  do  not  operate  in  negligent  fash- 
ion, and  finally,  that  money  will  come 
from  the  consimiers  who  will  pay  at 
the  gas  pump,  or  they  will  pay  as  tax- 
payers. 
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Finally,  I  think  this  bill  fails  to  pro- 
tect the  rights  of  the  people  of  the 
coastal  States  and  other  areas  that 
may  be  inundated  by  oilspills.  It  does 
that  in  the  sense  that  this  bill  seeks  to 
preempt  the  citizens  of  coastal  States 
and  other  States  from  the  rights  of 
the  acts  of  their  legislatures,  from  the 
protection  of  acts  they  have  taken, 
whether  by  initiative  or  by  acts  of 
their  legislature  to  protect  their  coasts 
from  these  kinds  of  spills,  these  kinds 
of  disasters. 

I  would  suggest  to  Members  that  it 
ought  not  be  the  role  of  the  Federal 
Government  to  preempt  the  States  in 
these  cases.  There  is  a  long  history  of 
environment  laws  where  we  do  not  do 
that. 


I  think  we  ought  to  understand  that 
as  we  seek  to  do  that,  we  preempt 
them  in  a  number  of  ways.  For  that 
reason.  Congressman  Studds  and 
myself  wUl  be  offering  an  amendment 
to  strengthen  the  rights  of  the  States 
in  the  event  of  an  oilspill  disaster,  but 
also  to  strengthen  the  rights  of  those 
states  to  protect  themselves  from 
those. 

The  amendment  protects  the  rights 
of  States  to  set  higher  levels  of  finan- 
cial responsibility.  It  leaves  the  State 
court  jurisdiction  in  tact.  It  makes 
State  standards  apply  to  cleanups,  and 
gives  the  Governors  an  equal  say  with 
Federal  authorities  as  to  when  that 
cleanup  is  in  fact  really  complete. 

These  are  hardly  radical  proposals. 
The  Senate  oil  bill  legislation  which 
passed  by  a  vote  of  99  to  nothing  has 
virtually  identical  provisions.  The  pre- 
emption of  state  laws  and  rights  was 
not  even  challenged  during  the  consid- 
eration of  the  Senate  bill. 

In  fact,  Mr.  Chairman,  the  only  one 
lobbying  to  get  rid  of  the  State  laws 
and  rights  of  potential  polluters  are 
the  polluters  themselves.  It  is  the  oil 
companies  and  the  shipping  industry, 
not  the  potential  victims  of  the  spill 
who  support  H.R.  1465's  preemption 
language. 

While  a  few  special  interests  favor 
preemption  of  State  laws  and  rights, 
the  overwhelming  public  interest  is 
served  by  protecting  those  State  laws. 

Consider  the  point  made  in  a  biparti- 
san letter  of  support  for  this  amend- 
ment from  the  National  Governors' 
Association: 

Congress  has  traditionally  passed  environ- 
mental laws  but  established  minimum 
standards  that  States  are  free  to  exceed  in 
order  to  meet  their  particular  needs.  We  see 
no  reason  to  depart  from  this  successful 
practice. 

Consider  what  the  National  Associa- 
tion of  Attorneys  General  have  said  in 
support  of  Studds-Miller  amendment: 

states  are  often  the  first  line  of  defense  in 
reacting  to  oilspills  and  often  have  interests 
both  different  from  and  greater  than  the 
Federal  Government  in  cleaning  up  the  oil 
and  restoring  the  environment.  States 
should  not  be  discouraged  from  responding 
and  forced  to  rely  on  the  Federal  agencies 
and  Federal  courts  to  ensure  that  their  is  a 
complete  response  to.  and  compensation  for. 
an  oilspill. 

Mr.  Chairman,  consider  what  the 
California  attorney  general  said  in  a 
letter  to  you  about  an  oilspill  last  year 
in  my  home  town  of  Martinez,  CA: 

Among  the  reasons  that  negotiations  on 
damages  have  progressed  as  far  as  they 
have  was  Shell's  knowledge  of  our  ability  to 
use  State  courts  to  assess  liability  under 
California  law.  Under  California  law  there  is 
no  limit  on  the  liability  on  a  party  responsi- 
ble for  an  oilspill.  Under  H.R.  1465.  we  could 
neither  use  the  State  courts  nor  enforce 
SUte  liability  laws. 

If  you  still  have  any  doubts  about 
why  the  oil  companies  want  so  badly 
to   defeat   this   amendment,   consider 


what  would  have  happened  if  H.R. 
1465  were  in  effect  when  the  Exxon 
Valdez  spilled  1 1  million  gallons  of  oil 
into  Prince  William  Sound  last  March. 

First,  Alaska's  State  law,  which  pro- 
vides for  unlimited  liability  and  which 
extend  liability  to  the  owner  of  the  oil 
in  addition  to  the  shipper,  would  be 
wiped  out  by  H.R.  1465.  Alaska's  tough 
liability  law  is  a  major  reason  why 
Exxon  spent  nearly  $2  billion  in  this 
year's  cleanup  effort. 

Second.  H.R.  1465  would  eliminate 
State  court  jurisdiction.  The  State  of 
Alaska  has  filed  suit  in  Anchorage. 
Yet  H.R.  1454  would  limit  jurisdiction 
to  Federal  courts,  with  no  guarantee 
that  the  case  would  be  considered  in 
the  State  where  the  spill  occurred. 

Third,  under  H.R.  1465,  the  State  of 
Alaska's  standards  concerning  how  the 
cleanup  should  be  conducted  would  be 
eliminated. 

Fourth,  the  State  of  Alaska  would  be 
helpless  if  the  Federal  authorities  de- 
termined that  Exxon  had  completed 
the  cleanup. 

Let  me  say  at  this  point  that  we  now 
have  almost  a  national  moritorium  on 
oil  drilling  off  the  coasts  of  this 
Nation.  One  of  the  primary  reasons 
that  we  have  a  national  moritorium  is 
because  the  Federal  Government  has 
refused  to  consider  the  views  of  the 
Governors  of  the  coastal  States,  has 
refused  to  consider  the  views  of  com- 
munities of  the  coastal  States,  has  re- 
fused to  consider  the  views  of  the 
State  legislatures.  Oh,  they  have  con- 
sulted with  them,  but  then  they  have 
gone  ahead  and  issued  those  leases 
willy-nilly. 

What  they  are  telling  them  is  if  you 
have  an  oilspill  off  the  coast  of  your 
State,  you  have  no  say  in  how  it  will 
be  cleaned  up,  when  it  is  cleaned  up. 
and  whether  or  not  it  is  completed. 

I  do  not  think  that  that  can  be  the 
policy  of  the  House  of  Representa- 
tives. It  is  not  the  policy  of  the  U.S. 
Senate,  and  it  cannot  be  the  policy  of 
this  government,  because  should  that 
happen,  I  suggest  to  Members  that  we 
win  continue  to  see  the  harassment  by 
State  government  of  this  Industry  be- 
cause they  do  not  feel  protected  under 
this  law  as  it  is  currently  written. 

I  believe  that  the  public  expects  us 
to  respond  to  the  Exxon  Valdez  by 
making  laws  that  respect  the  rights  of 
those  States,  and  not  to  make  laws 
that  are  more  favorable  to  the 
Exxon's. 

We  should  keep  in  mind  the  point 
made  by  the  Speaker  of  the  Alaska 
House  of  Representatives  in  a  letter 
dated  September  15.  He  says: 

As  Exxon  pulls  up  stakes  In  Valdez,  leav- 
ing behind  hundreds  of  miles  of  oiled  beach- 
es with  no  promise  to  return,  it  is  Ironic  to 
note  that  an  attempt  by  Alaska  to  charge 
Exxon  for  continued  cleanup  and  compensa- 
tion would  be  barred  under  the  premption 
provisions  of  H.R.  1465,  were  they  In  effect 
today. 


I  urge  all  of  my  colleagues  to  give 
very  serious  consideration  to  and 
hopefully  pass  the  Miller-Studds 
amendment  to  deal  with  this  issue  of 
State  preemption. 

Finally,  let  me  just  quickly  turn  to 
title  VIII,  which  is  designed  to  address 
and  is  made  an  original  text  of  this 
legislation.  I  want  to  thank  the  com- 
mittees for  agreeing  to  have  that 
happen,  and  to  the  Rules  Committee 
and  the  majority  leader  for  his  help  in 
making  sure  that  these  provisions 
would  be  put  in. 

Mr.  Chairman,  the  Committee  on  In- 
terior and  Insular  Affairs  has  a  sub- 
stantial interest  in  H.R.  1465,  the  Oil 
Pollution  Act  of  1989.  Public  concern 
about  the  oil  industries'  ability  to 
produce  and  transport  oil  in  a  safe  and 
envirormientally  sound  fashion— or  ef- 
fectively cleanup  spills  when  they  do 
occur— has  dramatically  affected  the 
Interior  Department's  programs  for 
leasing  the  Outer  Continental  Shelf 
and  onshore  public  lands. 

Issues  related  to  Alaska  oil  and  gas 
development  have  long  been  central  to 
Interior  Committee  deliberations  and 
jurisdiction.  The  controversy  over 
whether  to  bring  North  Slope  oil  by 
pipeline  to  Valdez  was  one  of  the  most 
heavily  debated  environmental  issues 
of  the  1970's. 

Congress  chose  in  1973  to  build  the 
pipeline  to  Valdez  despite  serious  con- 
cerns about  the  harsh  Alaska  condi- 
tions, the  safety  of  tankers  and  the 
threat  of  oil  spills  to  Prince  William 
Sound  and  areas  all  along  the  west 
coast. 

The  Interior  Committee  represented 
the  House  in  the  conference  on  the 
Trans-Alaska  Pipeline  Authorization 
Act  of  1973.  The  TAPS  Act  was  a  rec- 
ognition of  the  reality  that  "Alaska  is 
different."  Stricter  liability  standards 
than  anywhere  else  in  the  country 
were  imposed  and  a  $100  million  oil- 
spill compensation  fund  was  created 
by  means  of  a  5-cent-per-barrel  fee  on 
pipeline  oil. 

Tragically,  the  Exxon  Valdez  oilspill 
has  demonstrated  that,  despite  good 
intentions,  the  system  is  flawed. 

As  the  sulKJommittee  chairman  with 
jurisdiction.  I  have  chaired  an  exten- 
sive series  of  hearings  on  Alaska  oil 
and  gas  matters  in  the  context  of  the 
debate  over  whether  to  develop  the 
Arctic  National  Wildlife  Refuge  or 
protect  the  area  as  wilderness.  I  have 
some  distinction  in  this  body  as  one  of 
the  few  Members  to  have  visited  Prud- 
hoe  Bay  in  the  winter.  After  the 
Exxon  Valdex  oilspill  last  March.  I 
have  chaired  a  series  of  hearings,  both 
here  and  in  Alaska  and  my  subcommit- 
tee is  engaged  in  an  ongoing  investiga- 
tion. 

Based  on  this  experience,  I  intro- 
duced H.R.  3277,  the  Trans-Alaska 
Pipeline  System  Reform  Act  of  1989.  I 
am  especially  pleased,  Mr.  Chairman, 
that  title  VIII  related  to  the  Trans- 


Alaska  Pipeline  System  has  been  made 
in  order  as  original  text  as  part  of  the 
rule  for  H.R.  1465.  The  language  of 
this  title  was  modified  in  consultation 
with  the  Merchant  Marine  suid  Public 
Works  Committees.  I  am  especially  ap- 
preciative of  the  support  of  the  major- 
ity leader  for  the  Alaska  provisions. 

The  most  important  lesson  from 
Exxon  Valdez  is  that  once  oil  is  spilled, 
it's  too  late.  The  Alaska  Department 
of  Environmental  Conservation  esti- 
mates that,  even  after  Exxon's 
summer  cleanup  efforts,  only  32,500  of 
the  260,000  barrels  of  oil  spilled  have 
actually  been  recovered. 

Accordingly,  the  major  features  of 
title  VIII  are  aimed  at  giving  the  oil 
industry  greater  incentives  to  operate 
safely  in  Alaska  and  at  increasing  envi- 
ronmental enforcement. 

In  brief,  the  Alaska  title  has  the  fol- 
lowing provisions: 

First,  unlimited  liability  is  imposed 
for  cleaning  up  oil  spilled  during  tran- 
sit through  the  pipeline  or  at  the  ter- 
minal in  Valdez; 

Second,  the  Trans-Alaska  Liability 
Fimd— $280  million— is  amended  to  en- 
courage resolution  of  claims  from  a 
1987  spill  in  Cook  Inlet  and  the  Exxon 
Valdez  accident.  No  transfer  of  fund 
moneys  or  rebate  to  the  oil  companies 
is  provided; 

Third,  no  claims  can  be  filed  against 
the  TAPS  liability  fund  for  an  inci- 
dent occurring  after  date  of  enactment 
of  H.R.  1465; 

Fourth,  for  purposes  directly  related 
to  improving  TAI»S  operations,  up  to 
$5  million  annually  is  authorized  to  be 
spent  on  Federal  environmental  en- 
forcement, up  to  $2  million— on  a 
doUar-for-doUar-matching  basis— for 
State  enforcement,  and  up  to  $5  mil- 
lion for  a  Presidential  Task  Force  on 
TAPS; 

Fifth,  the  task  force  is  directed  to 
conduct  a  comprehensive  audit  of 
TAPS  and  to  prepare  a  report  for  Con- 
gress on  necessary  improvements  in 
the  system; 

Sixth,  a  pipeline  terminal  advisory 
council  is  authorized,  funded  by 
Alyeska; 

Seventh,  MMS  authority  to  impose 
civil  penalties  for  OCS  facilities  is 
clarified  and  the  penalty  limit  in- 
creased to  $20,000  per  violation  per 
day— applies  nationally; 

Eighth,  interior  is  directed  to  impose 
a  minimum  $1,000  per  barrel  penalty 
for  spills  of  Alaska  oil  during  transit 
to,  or  through,  the  pipeline  and  at  the 
terminal  in  Valdez; 

Ninth,  Alaska  Natives  may  bring  oil- 
spill claims  even  though  full  land  title 
has  not  been  conveyed;  and. 

Tenth,  a  special  Interior  Depart- 
ment study  of  problems  related  to  oil- 
spills in  the  Arctic  Ocean  is  ordered. 

Mr.  Chairman,  the  Alaska  title  rep- 
resents a  series  of  reasonable  and 
needed  reforms  in  the  operation  of  the 
Trans-Alaska  Pipeline  System.  These 


reforms  are  essential  i 
ate  the  pipeline  saf< 
future  spills. 

I  urge  my  colleague 
title  and  to  vote  agal 
ing  amendments. 

Mr.  Chairman,  I  res 
of  my  time. 

Mr.  YOUNG  of  All 
man,  I  yield  myself  su 
consimie. 

I  would  like  to  remii 
we  are  here  today,  an 
because  of  the  Exxor 
our  great  State  of  A 
State  today  that  is  exi 
lower  48,  not  to  forei 
fact,  it  is  exporting  a 
percent  of  our  domesti 

We  had  a  tragedy  i 
Friday.  It  was  an  ear 
to  the  one  the  genth 
fomia  just  went  throu 
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Mr.  Chairman,  we  Ic 
lost  lives,  and,  25  yea 
another  tragedy,  sa 
Friday.  That  was  thi 
collision  with  a  rock 
malfunctioning  of  a  « 
frankly,  much  of  wha 
today  is  true.  We  bee 
gent.  We  became  a  St 
that  thought  nothing 
We  did  not  do  the  rese 

Mr.  Chairman,  I  w; 
the  comments  of  the 
the  research  that  is  ne 
Much  of  the  equipmen 
was  imported  from  F 
Norway  and  from  Eng 
had  not  done  the  reses 
fortunately,  when  we 
of  the  research,  we  wt 
or  by  EPA,  or  by  some* 
could  not  do  it  becaus 
sure  what  it  would  do 
ment.  Yet  we  do  know 
gallons  wiU  do.  We 
human  error  can  occ 
know  that  it  did  hs 
Friday,  and  this  trage 
this  bill  to  the  floor. 

However,  Mr.  Chair 
say,  and  I  hope  peof 
good  faith,  thank  Go 
because  they  have  spei 
spent  approximately 
yes,  they  will  recovei 
But  they  have  spent  { 
to  collect  and  to  conta 
ing  oil  is  left  on  the  bei 

My  colleagues,  thini 
what  might  have  ha; 
port,  and  your  cities,  a 
and  the  beautiful  bea 
wherever  they  may  be 
I  am  not  going  to  ar( 
prettiest  beach,  how< 
been  a  foreign  tankc 
single  company,  whic 
happens,  as  happened 
where  they  lost  300,0( 
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and  walked  away  from  it  in  1976;  that 
could  happen  today  because  today  we 
are  importing  52  percent  of  our  oil  for 
our  cars,  and  our  airplanes  and  every- 
thing else  that  we  have  this  desire  for. 

Mr.  Chairman,  right  now,  today, 
right  now  if  we  had  a  tragedy  such  as 
happened  in  Alaska  off  the  coast  of 
New  York,  or  Florida,  or  North  Caroli- 
na or  South  Carolina,  any  of  those 
areas,  California,  we  could  not  recover 
1  red  cent  if  they  decided  to  walk  away 
from  it.  Now  what  this  biU  does,  hope- 
fully, before  it  is  finally  done,  is  see  to 
it  that  we  will  have  an  ability  to  raise 
the  moneys  from,  not  only  domestic 
oil,  but  from  oil  which  we  import,  be- 
cause the  one  thing  we  do  not  want  to 
do  is  to  be  punitive  to  our  domestic  in- 
dustry because  our  industry  today  is 
producing  7.5  million  barrels  a  day, 
the  lowest  since  1963.  The  lowest. 

Mr.  Chairman,  that  is  not  because 
they  are  not  trying.  It  is  because  it  is 
not  there,  and  we  are  not  allowed,  and 
we  should  not  be  allowed  and  are  not 
allowed  to  go  into  these  areas  that  are 
restricted. 

So.  whatever  we  do  in  this  legisla- 
tion, we  must  also  make  sure  that  it 
applies  to  that  oil  which  is  imported 
because  we  do  need  that  fund  avail- 
able so  that,  if  there  is  a  tragedy  with 
an  oilspill.  that  we  can  quickly  contain 
it  with  a  strike  team,  that  we  will  re- 
cover it  before  it  reaches  the  beaches, 
that,  more  than  that,  that  we  have  the 
navigational  ability  to  make  sure  it 
does  not  happen  that  pilots  are  on 
board  that  cannot  even  speak  English. 
Some  of  them  do  not  today.  And  we 
must  have  the  ability,  the  most 
modem  technology,  to  bring  that  ship 
to  port,  be  it  a  supertanker  or  a  small- 
er tanker,  without  the  possibility  of 
any  damage. 

Mr.  Chairman,  I  can  assure  this 
body  that  this  legislation,  as  it  came 
out  of  the  committee,  is  good  legisla- 
tion. There  are  some  amendments  that 
would  make  it  better,  and  hopefully 
they  will  be  debated  thoroughly  when 
the  full  body  is  here  next  Wednesday, 
but  I  do  not  want  this  legislation  to 
get  bogged  down  to  a  point  that  this 
Nation  is  faced  with  a  tragedy  such  as 
we  are  faced  with  in  Alaska. 

When  we  finally  pass  this  legisla- 
tion, if  it  is  not  burdened  down  too 
much,  and  it  is  and  has  become  law, 
then  I  think  we  ought  to  address  the 
issue  of  opening  up  the  domestic  oil 
production  so  we  are  not  at  the  mercy 
of  the  OPEC  nations. 

Mr.  Chairman,  not  many  of  my  col- 
leagues were  here  in  1973,  and  I  was. 
and  through  that  period  of  time  until 
1976  I  saw  the  panic  and  the  economic 
disaster  to  this  Nation  when  oil  went 
from  $3.74  a  barrel,  to  about  $12.  to 
about  $38.  and  this  Congress  unfortu- 
nately is  still  waddling  along  like  a  fat 
duck  not  thinking  of  the  need  for 
energy. 


Mr.  Chairman.  I  will  be  the  first  one 
to  admit  that  ANWR  in  Alaska  is  not 
the  final  solution  for  our  shortage  of 
energy,  but  it  is  a  part  of  that  solution 
to  keep  us  from  falling  into  that  terri- 
ble disastrous  trap  that  we  did  in  the 
1970's.  We  have  not  advanced  with  the 
nuclear  power,  nor  have  we  advanced 
with  the  solution  to  acid  rain,  nor 
have  we  developed  our  natural  gasses 
and  the  other  sources  of  power.  We 
have  not  done  that.  We  are  buying  our 
power  from  Venezuela,  Canada, 
Mexico,  and  the  OPEC  countries,  and 
the  American  public  is  unaware.  We 
should  be  the  ones  to  say  we  have  got 
a  problem.  We  are  not  producing  the 
energy  that  this  Nation  needs,  and 
that  affects  our  future  economic 
growth. 

As  my  colleagues  know,  it  is  ironic  to 
me  that  I  sit  on  this  floor  and  hear 
people  talk  about  the  need  for  educa- 
tion. I  will  agree,  as  a  teacher,  that 
this  is  vitally  needed,  but.  if  there  are 
no  job  opportunities,  we  are  just  spin- 
ning in  the  wind. 

So,  Mr.  Chairman,  I  would  like  to 
say  that  this  legislation  we  have  here 
today  is  part  of  a  puzzle  that  is  needed 
to  be  set  forth  by  this  body  to  achieve 
another  goal:  protect  our  coasts,  give 
us  the  finest  transportation  system  in 
the  world  for  our  domestic  fleet,  make 
sure  that  the  foreign  rvist  buckets  that 
come  into  our  waters  have  the  same 
responsibilities  as  we  do.  But  then  let 
us  go  forth  and  produce  the  energy, 
and  look  for  the  energy  and  use  imagi- 
nation because  right  now  we  are  lead- 
ing this  country  into  a  very  precarious 
position  of  being  so  dependent  that  we 
will  be  dictated  to  from  the  OPEC 
countries  in  how  we  shall  construct 
our  international  affairs,  let  alone  our 
domestic  affairs. 

So.  Mr.  Chairman,  again  I  urge  this 
body,  as  we  come  forth  in  the  coming 
week  to  look  at  the  amendments  very 
carefully,  study  them.  and.  if  my  col- 
leagues' consciences  direct  them  to 
vote  yes.  they  should  vote  yes.  If  their 
conscience  directs  them  to  vote  no. 
they  should  vote  no.  But  let  us  not 
burden  this  bill  with  so  much  that  we 
do  not  have  this  safety  net  in  place  be- 
cause tomorrow  that  oilspill  could 
happen  off  of  any  one  of  our  import- 
ing States  of  that  52  percent  of  the 
foreign  oils  which  we  are  using  today, 
and  nothing  would  happen.  This  is 
going  to  be  a  responsibility  we  must 
face  up  to.  and  I  urge  this  body  and 
the  committees,  and  I  compliment  the 
committees  on  this  legislation,  to  show 
the  same  enthusiasm  the  Committee 
on  Merchant  Marine  and  Fisheries 
showed  in  the  development  and  explo- 
ration of  the  oil  that  is  available  on 
our  domestic  soils.  That  is  also  a 
charge  we  cannot  neglect. 

Mr.  Chairman,  after  the  spill  on 
March  24  I  heard  a  lot  of  people  say 
that  we  cannot  develop  any  more  oil. 
Doomsday  has  arrived,  and  we  must 


not  do  anything.  We  must  buy  it  from 
abroad.  If  we  do  that,  we  become  more 
dependent,  but,  more  than  that,  we 
threaten  our  coasts,  we  threaten  our 
port  cities,  by  those  ships  that  are 
bringing  it  Into  us  because  they  are  in- 
adequate. This  is  a  band-aid  that  is 
needed  at  this  time  in  case  they  start 
hemorrhaging  so  that  we  can  contain, 
prevent  and.  if  necessary,  condemn 
those  ships  that  come  into  our  har- 
bors. 

In  closing.  Mr.  Chairman.  I  must  say 
our  domestic  fleet,  the  Exxon  Valdez, 
was  a  brand-new  vessel  which  cost 
$127  million. 
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But  52  percent  of  the  oil  that  comes 
into  our  country  comes  in  on  ships 
that  neither  you  nor  I  nor  anyone  in 
this  room  would  ever  set  foot  on, 
bringing  it  to  us  because  we  have  got 
an  appetite  that  you  cannot  believe, 
much  worse  than  it  was  in  1973.  It  was 
33  percent  in  1973  that  we  were  de- 
pendent on.  It  is  52  percent  today. 

This  body  has  a  responsibility,  not 
only  in  this  legislation,  but  for  an 
energy  plan  that  produces  energy  for 
the  people  of  this  great  Nation. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  was  not  here  14  years  ago  when 
this  legislation  began,  but  we  heard  it 
said  today  that  this  piece  of  legislation 
that  is  coming  before  us  today  gives  us 
the  opportunity  to  leave  something 
better  in  the  world  after  us.  This  is  a 
better  bill  than  it  was  in  1975.  I  would 
say.  Mr.  Chairman,  that  it  is  going  to 
be  a  better  bill  when  we  are  through 
with  it  on  this  floor  than  it  is  today. 
We  will  pass  legislation  that  will  both 
improve  the  tanker  safety  and  re- 
sponse capability  and  provide  fair 
compensation  to  those  who  are 
harmed  by  these  environmental  disas- 
ters. 

This  legislation  before  us  improves 
current  law  in  many  important  ways, 
and  particularly  it  vastly  improves  our 
Nation's  ability  to  prevent  and  re- 
spond effectively  to  oilspills.  Neverthe- 
less, the  bill  can  and  must  be  im- 
proved. 

First,  Federal  oilspill  legislation 
should  articulate  clear  goals  and 
standards  for  cleanup  and  restoration, 
but  it  must  require  that  those  cleanup 
standards  meet  the  more  stringent 
standards  applicable  under  affected 
States'  environmental  laws,  as  well  as 
minimum  Federal  standards.  The  bill 
before  us  today  does  not  meet  that  re- 
quirement. As  it  came  out  of  our  com- 
mittee it  did.  and  I  hope  that  on  this 
floor  we  will  be  adding  that  additional 
requirement. 


Also.  I  would  like  to  comment  on 
someone  who  began  work  on  oilspill 
prevention  many,  many  years  ago.  the 
senior  Senator  from  Washington 
State.  Warren  Magnuson.  who  is  no 
longer  with  us.  However,  about  10 
days  before  he  died  last  summer,  he 
was  speaking  out  about  improved 
tanker  safety  and  the  need  to  consider 
double  hulls.  I  believe  it  is  important 
that  as  we  consider  this  legislation  we 
take  advantage  of  the  wisdom  and  ex- 
perience that  those  who  have  gone 
before  us  have  had. 

This  is  a  fine  piece  of  legislation.  I 
am  deeply  indebted  to  our  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
North  Carolina  [Mr.  Jones],  deeply  in- 
debted to  the  others  who  have  worked 
on  this,  and  when  we  pass  this  legisla- 
tion next  week  it  is  going  to  be  even 
better. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  legisla- 
tion. 

I  would  like  to  point  out  to  my  col- 
leagues that  more  often  then  not  this 
representative  democracy  works  the 
way  it  should  work  with  citizens  pro- 
viding council  and  some  valuable  input 
that  guides  our  action.  Let  me  give  you 
a  classic  example.  Right  after  the 
Exxon  Valdez  tragedy,  I  received  a 
telephone  call  from  one  of  my  con- 
stituents a  Dr.  Joseph  Ryerson  of  Hol- 
land Patent,  NY.  He  is  a  retired  Feder- 
al employee.  He  is  a  radar  expert  who 
worked  at  the  Griffiss  Air  Force  Base 
in  Rome,  NY.  He  said  to  me: 

Why  don't  oil  tankers  which  carry  mil- 
lions of  gallons  of  oil  have  sonar  on  board  so 
their  navigators  can  be  forewarned  of  un- 
derwater obstacles  in  shallow  waters? 

I  said,  "Well,  that  makes  a  lot  of 
sense.  Why  don't  they?" 

So  I  got  on  the  telephone.  I  called 
the  Navy.  I  called  the  Coast  Guard, 
and  to  my  dismay.  I  discovered  that 
they  do  not.  I  discovered  that  we  have 
this  great  technology  used  by  the  mili- 
tary, financed  at  taxpayers'  expense 
with  millions  of  dollars  that  is  not 
transferred  to  the  commercial  civilian 
sector. 

So  I  said  to  myself,  "Why  not 
change  that?"  To  the  eternal  gratitude 
of  all  my  colleagues  on  the  Committee 
on  Science,  Space,  and  Technology, 
they  adopted  an  amendment  that  I  of- 
fered that  asked  the  Coast  Guard,  di- 
rects the  Coast  Guard  to  conduct  a 
study  to  see  what  kind  of  military 
navigational  aids  we  have  that  could 
be  transferred,  the  technology  could 
be  transferred  to  the  civilian  sector  so 
that  they  have  this  navigational 
system  to  forewarn  them  so  that  per- 
haps in  the  future  we  will  not  have  an- 
other Exxon  Valdez. 

So  I  say  that  the  Congress  listens  to 
the  people  when  they  talk.  We  do  pay 


attention  out  there  in  America  when 
you  call  us  or  write  us,  and  we  trans- 
late your  good  ideas  into  action  here 
in  the  Congress.  As  a  result,  we  all 
benefit.  So  the  system  does  work. 

I  want  to  congratulate  all  my  col- 
leagues who  have  worked  so  hard  on 
this  very  important  legislation.  Hope- 
fully in  the  future  we  will  not  have 
any  more  Exxon  Valdez  spills. 

Mr.  Chairman,  I  want  to  thank  Dr. 
Joseph  Ryerson  of  Holland  Patent, 
NY,  a  concerned  interested  citizen,  for 
sharing  with  us  his  expertise. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation.  I  want  to 
commend  the  committees  for  working 
hard  on  this.  I  know  we  have  been 
down  this  track  a  number  of  times.  It 
is.  I  think,  an  indication  that  this  year 
finally  we  will  act  to  provide  for  a  uni- 
form and  comprehensive  policy  to  deal 
with  this.  It  has  been  an  effort  of 
almost  15  years.  The  bill  today  coming 
from  three  different  committees  and 
with  the  input  of  a  fourth  committee, 
my  own  committee,  the  Committee  on 
Interior  and  Insular  Affairs,  is  not  yet 
perfect.  I  will  be  supporting  some 
amendments  next  week.  I  know  there 
has  been  an  effort  to  come  together  to 
try  to  agree  to  certain  precepts  in  this 
that  would  be  helpful  in  terms  with 
dealing  with  it.  but  I  am  glad  the 
House  is  finally  considering  legislation 
to  provide  for  cleanup  and  compensat- 
ing the  oilspills.  and  more  importantly 
to  preventing  oilspills  occurring. 

Mr.  Chairman,  the  legislation  before 
us  today  is  long  overdue.  Congress  has 
wrestled  with  oilspill  compensation 
and  liability  legislation  for  nearly  15 
years  without  coming  to  an  agree- 
ment. The  bill  before  us  today  is  not 
perfect,  and  I  will  be  supporting  sever- 
al amendments  to  strengthen  the  bill 
to  better  protect  the  environment.  But 
I  am  glad  that  the  House  is  finally 
considering  legislation  to  provide  a 
framework  for  cleaning  up  and  com- 
pensating for  oilspills  and.  more  im- 
portantly, for  preventing  oilspills  from 
occurring  in  the  future. 

It  is  unfortunate  that  it  took  the  ter- 
rible events  of  March  24  to  stimulate 
us  to  action.  The  Exxon  Valdez  spill, 
which  dumped  over  10  million  gallons 
of  oil  into  Prince  William  Sound,  was 
the  largest  in  America's  history.  Fol- 
lowing the  spill.  I  traveled  to  Alaska  to 
examine  the  damage  first  hand  and 
held  a  hearing  in  my  Subcommittee  on 
National  Parks  and  Public  Lands  on 
the  oilspill's  immediate  and  long-term 
effects  on  National  Park  and  National 
Forest  lands  bordering  the  Gulf  of 
Alaska.  Almost  all  of  the  lands  affect- 
ed by  the  spill  are  in  the  public 
domain  under  the  stewardship  of  the 
Departments  of  the  Interior  and  Agri- 
culture and  the  State  of  Alaska.  These 
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stand  one  thing.  For  some  reason 
methanol  has  become  the  magic  word. 
It  is  going  to  solve  the  problem  on  the 
road  in  L.A.  and  methanol  is  going  to 
be  the  solution  to  everything. 

D  1630 

I  would  like  to  suggest  to  my  col- 
leagues that  what  scientific  informa- 
tion has  been  given  to  me,  if  the 
Exxon  Valdez  had  been  carrying  meth- 
anol, we  would  have  had  a  desert,  and 
all  fish  and  wildlife  would  have  been 
killed,  in  that  area  because  of  the 
methanol  toxicity.  Think  about  that  a 
moment,  because  the  methanol  is  not 
going  to  be  coming  necessarily  from 
Alaska.  It  will  be  coming  into  your 
ports  from  the  Persian  Gulf  supposed- 
ly for  clean  air,  and  if  we  have  a  spill 
of  that  magnitude  as  we  had  in 
Alaska,  we  will  not  have  that  harbor 
in  which  we  have  people  around. 

Mr.  Speaker,  it  has  nothing  to  do 
with  this  bill  other  than  the  fact  I 
want  to  bring  to  the  attention  of  my 
colleagues  that  the  methanol  buzz- 
word is  not  the  solution  to  all  of  our 
problems. 

I  do  urge  my  colleagues  to  pass  this 
legislation.  Listen  to  the  amendments 
very  closely. 

Mr  FRENZEL.  Mr.  Chairman,  I  had  intended 
to  offer  an  amendnrrent  to  H.R.  1465  which 
would  require  that  all  amounts  spent  from  the 
new  oilspill  liability  trust  fund  created  in  this 
act,  be  subject  to  annual  appropriations 
action  This  amendment  was  presented  to  the 
Rules  Committee  and  its  consideration  has 
not  been  precluded  stnce  the  bill  was  granted 
an  open  rule. 

However,  it  is  my  urxterstandir>g  that  the 
distinguished  chairman  of  the  Merchant 
Marine  Committee  will  be  offering  an  amend- 
ment to  H.R.  1465  which  provides  that 
amounts  spent  from  the  oilspill  liability  trust 
fund  will  be  subject  to  annual  appropriations 
except  for  emergency  removal  costs  which 
are  capped  at  $30  million.  Natural  resource 
damage  and  civil  penalty  payments  will  also 
be  available  wittiout  further  appropriations  for 
Federal  response  and  removal  actions  In  this 
amendment — at  a  cost  of  approximately  $1 
million  according  to  an  informal  CBO  estimate. 
Since  ttie  committees  with  jurisdiction  over 
tfiese  matters  tiave  decided  to  limit  direct 
spending  to  truly  emergency  situations  where 
an  oilspill  has  occurred  and  must  be  cleaned 
up,  I  have  decided  not  to  offer  my  amendment 
and  to  support  the  compromise  approach. 

Although  I  would  prefer  to  remain  true  to 
the  budget  process  and  not  allow  any  new 
direct  spendir>g  which  was  not  provided  in  the 
fiscal  year  1990  budget  resolution,  I  recognize 
ttie  need  to  have  some  funds  available  imme- 
diately to  the  Federal  Government  if  an  oilspill 
occurs. 

Mr.  CONTE.  Mr.  Chairman,  the  oilspill  re- 
sponse bill  is  a  very  comprehensive  piece  of 
legislation.  It's  got  more  tfian  an  ounce  of  pre- 
vention, it's  got  an  enormous  domestic  fund 
supported  by  oil  company  taxes  to  pay  for 
cleanup  and  damages,  it's  got  high  liability 
tonits,  it's  got  strike  teams  and  contingency 
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plans,    and    it's    got 
Prince  William  Sound. 

It's  got  a  lot,  Mr.  Chairman,  and  the  Coast 
Guard  is  getting  the  responsilwlity  to  make  it 
work.  The  Coast  Guard  is  a  can-do  organiza- 
tion, and  they'll  do  a  good  job,  but  ttie  added 
responsibility  for  strike  teams  and  administer- 
ing contingency  plans  is  going  to  mean  one  of 
two  things:  eitfier  more  people  and  resources 
for  the  Coast  Guard,  or  else  shifting  priorities 
from  other  Coast  Guard  missions. 

I  am  going  to  work  to  ensure  that  the  Coast 
Guard  has  the  resources  it  needs  to  perform 
all  its  many  missions,  oilspill  response  includ- 
ed. I  fiope  my  colleagues  understand,  howev- 
er, that  what  we  do  on  this  bill  will  need 
strong  followup  through  next  year's  budget 
process.  The  buck  doesn't  stop  here. 

Mr.  Chairman.  I'd  also  like  to  note  part  of 
my  contribution  to  this  bill.  In  the  wake  of  the 
Valdez  oilspill,  I  realized  that  there  was  a  need 
to  examine  and  respond  to  the  problems  of  al- 
cohol abuse  in  the  merchant  marine.  That's 
why  I  introduced  the  Coast  Guard  License 
Verification  Act,  to  allow  the  Coast  Guard  to 
check  the  driving  records  of  merchant  mari- 
ners prior  to  issuing  licenses.  That  idea  has 
blossomed  into  the  language  contained  In  title 
IV  of  the  oilspill  bill  before  us  today. 

Just  as  there  are  motorists  who  drink  then 
drive,  there  are  sailors  wtx)  drink  then  sail. 
Right  now,  the  Coast  Guard  has  no  way  of 
knowing  which  mariners  have  a  history  of  al- 
cohol abuse.  The  language  in  the  oilspill  re- 
sponse bill  will  permit  the  Coast  Guard  to 
check  the  National  Driver  Register  and  deter- 
mine whether  mariners  have  had  any  drunk 
driving  offenses.  If  the  Coast  Guard  deter- 
mines ttiat  a  mariner  has  an  alcohol  abuse 
problem,  then  the  mariner's  license  or  certifi- 
cate can  tie  suspended  or  revoked. 

Mr.  Chairman,  the  vast  majority  of  merchant 
mariners  are  responsible,  hard-working  sailors 
with  no  alcohol  problems.  But  those  few  with 
problems  do  pose  a  risk.  The  oilspill  response 
bill  will  lower  the  risk  of  alcohol  related  acci- 
dents at  sea.  For  the  first  time,  the  Coast 
Guard  will  have  the  authority  to  keep  drunken 
sailors  off  the  water  and  in  the  port. 

I  appreciate  the  support  my  idea  received 
from  members  of  the  Merchant  Marine  and 
the  Public  Works  Committees,  particularty  the 
chairman  of  the  Coast  Guard  Subcommittee, 
Billy  Tauzin,  ranking  memt)er  Bob  Davis, 
and  my  friend  from  Alaska,  Don  Young. 

Mrs.  MORELLA.  Mr.  Chairman,  I  would  like 
to  add  my  support  for  amending  H.R.  1465  to 
eliminate  preemption  of  State  liability  laws. 
Maryland  is  one  of  the  States  that  has  been  in 
the  forefront  in  State  legislation,  and  the  bill, 
as  presently  written,  could  adversely  affect 
our  citizens. 

The  Exxon  Valez  case  provides  an  excellent 
example  of  how  this  preemption  provision 
could  operate  to  prevent  Individuals  from 
being  compensated  for  their  damages.  This 
bill  would  cap  the  liability  of  large  tankers  at 
about  $500  million.  The  rest  of  the  costs  for 
damages  could  be  recovered  from  the  oilspill 
fund.  That  fund  appears  to  toial  about  $1  bil- 
lion, txjt  ttie  cleanup  costs  for  the  Valez  spill 
are  estimated  to  be  at  least  twice  that 
amount. 

Because  of  ttie  Federal  preemption  provi- 
sion, if  ttie  costs  of  cleanup  exceed  the  liabil- 


ity cap  and  the  amount  in  the  fund,  an  individ- 
ual or  State  has  no  way  to  recover  the  full 
costs  of  a  cleanup.  This  bill  prevents  the  in- 
jured party  from  suing  for  the  full  cleanup 
costs  in  State  court 

For  example,  if  an  oysterman  on  the  Chesa- 
peake Bay  spent  funds  to  clean  up  an  oyster 
bed  after  the  oilspill,  he  could  not  recover  the 
costs  of  that  cleanup  effort  once  the  liability 
cap  was  reached  and  the  oilspill  fund  had 
been  depleted.  In  other  words,  the  preemption 
provision  would  deny  him  the  option  of  seek- 
ing compensation  in  State  court. 

Common  sense  dictates  ttiat  the  amount 
that  can  be  collected  for  damages — not  puni- 
tive— should  be  linked  directly  to  the  severity 
of  the  damage.  Ttiere  is  no  way  to  determine 
in  advance  the  amount  of  damage  an  oilspill 
may  cause.  Therefore,  the  Federal  Govern- 
ment should  not  preempt  the  ability  of  the 
States  to  apply  their  own  liability  laws  on  a 
case-by-case  basis. 

In  addition,  past  environmental  legislation 
approved  by  Congress  has  given  the  States 
the  flexibility  to  Impose  stricter  standards  and 
penalties  than  established  by  Federal  law.  For 
example,  the  Superfund  legislation,  which  cre- 
ated a  cleanup  fund  for  hazardous  wastes, 
contains  a  provision  explicitly  stating  that 
State  laws  are  not  preempted.  I  see  no 
reason  why  we  should  depart  from  this  prac- 
tice now 

Mr  Chairman,  I  would  also  like  to  take  this 
opportunity  to  express  my  support  for  the 
amendment  proposed  by  my  colleague  from 
Maryland,  Representative  Ben  Cardin.  I  be- 
lieve that  these  congressional  directives  to  the 
Coast  Guard  will  greatly  Improve  the  safety  of 
shipping  on  our  waterways.  Through  the  regu- 
latory process,  we  will  establish  minimum 
standards  and  testing  that  should  be  wel- 
comed by  all  responsible  citizens. 

I  look  fonward  to  passage  of  this  historic 
piece  of  legislation,  and  I  urge  the  support  of 
my  colleagues  for  these  important  amend- 
ments. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in  support 
of  this  bill,  which  has  a  long  history  before  the 
Congress.  For  14  years,  the  Merchant  Marine 
and  Fisheries  Committee  has  been  telling  the 
wortd  that  we  needed  comprehensive  oilspills 
liability  and  compensation  legislation,  but 
every  Congress,  an  obstacle  was  thrown  in 
our  path.  How  unfortunate  that  It  has  taken  a 
tragedy  of  the  magnitude  of  the  Exxon  Valdez 
to  draw  us  Into  a  consensus  position  today 

The  bill  before  the  House  is  a  strong  one, 
and  furthers  our  committee's  philosophy  that 
the  coastal  environment  must  be  protected 
consistent  with  the  reality  that  oil  must  be 
transported  at  a  reasonable  cost.  The  bill  also 
Implements  the  internatkinal  oilspill  protocols, 
a  vital  piece  in  the  oilspill  compensation 
puzzle  which  will  strengthen  our  grip  on  for- 
eign oil  tankers  which  pollute  U.S.  waters. 

The  bill  creates  a  generous  Federal  fund  to 
help  prevent  oilspills  from  occurring  again.  It 
makes  it  clear  that  If  a  spill  occurs,  the  splller 
is  responsible  for  the  resulting  cleanup  costs 
and  damages.  If  the  spiller  cannot  pay,  the 
Federal  fund  will  make  those  harmed  by  the 
spill  whole.  This  is  a  situation  which  does  not 
exist  under  the  current  Federal  laws  which 
govern  oilspills   The  bill  puts  the  President  in 


cfiarge  of  the  cleanup,  and  authorizes  him  to 
direct  the  responsible  party's  actions.  The  bill 
revitalizes  a  weak  research  and  development 
program  to  Improve  our  ability  to  prevent, 
cleanup,  and  recover  from  oilspills. 

Although  this  is  a  national  bill,  nowtiere  is 
the  threat  of  an  oilspill  more  potentially  devas- 
tating than  in  the  Great  Lakes.  Unlike  our  salt- 
water areas,  the  lakes  serve  as  a  source  of 
drinking  water,  and  there  is  no  flushing  tidal 
action  to  clear  ttie  oil  from  the  waters.  Couple 
this  with  unpredictable  storms  and  the  darv 
gers  of  ice,  and  It  becomes  clear  that  the 
lakes  are  in  need  of  special  protection.  Fortu- 
nately, H.R.  3394  goes  far  in  provkJing  this  se- 
curity. 

First,  the  bill  mandates  the  creation  of  at 
least  seven  regional  cleanup  forces;  one  of 
these  Is  to  be  located  in  the  Great  Lakes. 
Second,  the  bill  corrects  a  loophole  in  current 
pilotage  laws  which  allows  inexperienced  navi- 
gators on  tankers  in  certain  waters  of  the 
Great  Lakes.  The  need  for  qualified  pilots  Is 
critical,  given  the  often  treacherous  waters 
and  powerful  storms.  Third,  the  bill  auttiorizes 
a  computerized  inventory  of  oilspill  cleanup 
equipment  and  personnel  and  directs  the  Sec- 
retary of  Transportation  to  pursue  the  devel- 
opment of  an  international  inventory.  The 
United  States  and  Canada  have  begun  a 
dialog  in  this  aiea  recently,  and  I  hope  that 
they  will  continue.  Fourth,  the  bill  authorizes 
the  creation  of  regional  research  centers  for 
oilspill  work,  with  one  located  in  the  Great 
Lakes.  The  research  and  development  pro- 
gram will  also  focus  on  freshwater  removal 
techniques  and  problems  with  ice.  At  the  ap- 
propriate time,  I  will  be  offering  an  amend- 
ment which  adds  another  layer  of  protection 
for  Great  Lakes  waters,  consistent  with  a  bill  I 
introduced  last  summer,  the  Great  Lakes  Oil- 
spill Protection  Act. 

We  have  several  other  Memtjers  who  are 
anxious  to  speak,  so  I  will  close  now.  I  urge 
my  colleagues  to  ensure  that  we  give  the 
President,  whose  environmental  feelings  are 
well  known,  legislation  to  protect  our  coastal 
environment  from  oil  pollution  before  another 
Exxon  Valdez  occKifS. 

Mr.  NELSON  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1465.  We  are  all  too  famil- 
iar with  the  Exxon  Valdez  oil  tanker  which  ran 
aground  in  Alaska's  Prince  William  Sound  on 
March  24  dumping  more  than  11  milton  gal- 
lons of  oil— making  it  the  largest  spill  in  U.S. 
history.  Three  other  spills  have  occurred  in 
June  of  this  year  and  just  3  days  ago.  a  Yugo- 
slavian cargo  ship  laden  with  fuel  oil  and 
phosphates  ran  aground  at  the  tip  of  the  Flori- 
da Keys.  The  Coast  Guard  fears  that  rough 
weather  will  further  damage  the  ship  leading 
to  a  possible  oilspill. 

Mr.  Ctiairman,  there  is  no  time  like  the 
present  to  address  this  crucial  issue.  The 
future  of  our  environment  is  in  danger  of  irre- 
versible damage  If  we  do  not  act  now  ot  pro- 
tect our  natural  resources  from  the  ravages  of 
an  oilspill.  All  of  us  here  today  will  have  the 
opportunity  to  make  a  difference.  We  can 
ensure  strong  regulations  on  liability  by  sup- 
porting those  efforts  to  allow  States  to  have 
the  ability  to  set  stricter  standards  ttian  Feder- 
al law  currently  allows  for. 

First  and  foremost,  it  is  this  Nation's  re- 
sponsibility to  work  as  hard  as  we  can  to  pre- 


vent oilspills  from  occuning.  However,  as 
recent  history  has  shown  us,  we  cannot 
always  prevent  these  spills.  Fast  and  effective 
cleanup  is  necessary.  Tfie  lessons  we  have 
been  taught  by  Valdez  show  the  reality  of  dis- 
organization and  lack  of  effective  leadership 
when  a  catastrophe  of  this  nature  occurs.  This 
bill  will  help  us  to  quickly  respond  to  a  spill 
with  the  best  technology  and  training  that  can 
be  developed.  We  also  must  make  sure  that 
those  responsible  be  held  accountable  for 
their  actions  and  pay  the  price  of  their  mis- 
takes. 

Mr.  Chairman,  we  need  oil  and  we  also 
need  to  maintain  our  precious  natural  re- 
sources so  that  our  children  can  inherit  a  safe, 
clean  and  longlasting  environment  When  we 
have  finished  with  the  legislation  before  us 
today,  we  will  have  taken  a  giant  step  toward 
safeguarding  our  ecosystem  both  now  and  in 
the  future. 

Mr.  WALGREN.  Mr.  Chairman,  the  bill 
before  us  today,  the  comprehensive  oilspill 
bill,  would  greatly  Improve  this  country's  anti- 
quated and  inadequate  oilspill  prevention,  re- 
sponse, compensation,  and  liability  system. 

While  the  Nation's  attention  has  been  fo- 
cused In  recent  months  on  calamities  like  the 
Exxon  Valdez  in  Alaska  and  coastal  spills  near 
Newport,  Rl,  and  Delaware,  we  cannot  forget 
that  spills  also  can  happen  on  waterways  right 
in  our  own  backyard.  My  district  was  jolted  on 
January  2,  1988  by  the  njpture  of  an  Ashland 
oil  above-ground  tank  that  released  3.8  million 
gallons  of  No.  2  diesel  oil,  1  million  of  whk:h 
went  into  the  Monongahela  River:  1,200 
people  were  evacuated  because  of  the  poten- 
tial of  fire.  Drinking  water  supplies  of  1  million 
people  were  affected  with  some  communities 
having  no  water  for  8  days  Businesses  were 
forced  to  shut  down  for  lack  of  water.  And  en- 
vironmentally, the  rivert)ed  and  riverbanks 
were  loaded  with  oil.  While  above-ground  tank 
accidents  of  this  magnitude  are  unusual,  they 
can  tiappen  and  the  results  are  devastating. 

The  legislation  before  us  today  includes  two 
provisions  which  I  suggested  in  response  to 
the  Ashland  tank  collapse  in  Pittsburgh.  One 
would  restore  a  nationwide  inventory  of  emer- 
gency spill  response  equipment  and  the 
second  makes  sure  that  Federal  research  ex- 
amines spills  occurring  in  all  types  of  settings. 

A  national  Inventory  of  response  equipment 
was  previously  administered  by  ttie  Coast 
Guard,  but  eliminated  because  of  budget  pres- 
sures several  years  ago.  An  inventory  is  criti- 
cal to  determine  the  location  and  capability  of 
equipment  and  other  resources  which  can 
contain  a  spill  and  prevent  furtfier  environ- 
mental damage.  No  company  and  no  level  of 
Government  can  house  enough  equipment  for 
responding  to  catastrophic  spills.  But  it  should 
be  a  relative  easy  task  to  establish  a  comput- 
erized listing  of  equipment  available  nation- 
wide so  response  personnel  can  at  least  find 
out  what  is  potentially  available.  In  Pittsburgh, 
response  officials  were  actually  searching 
manufacturers'  old  sales  receipts  for  fluoro- 
meters  to  determine  who  might  have  such  de- 
vices. While  the  search  was  undenway,  ttiou- 
sands  of  gallons  of  diesel  fuel  slipped  under 
booms  which  were  misplaced  because  of 
faulty  data. 

Obviously,  no  amount  of  preparation  for  a 
spill  can  be  effective  without  the  technology 


needed  to  contain  and  rer 
nearly  20  years,  ttie  rosea 
devekip  effective  oil  pollutic 
been  poorly  coordinated  i 
Tfie  research  and  developm 
bill,  as  reported  by  the  Comi 
Space,  and  Technology,  v 
well-defined  program  with  ( 
coordinating  and  focusing  tf 
lution  research  effort.  I  appr« 
tee's  support  of  my  amendrr 
interagency  research  comm 
actual  incidence  of  oilspills, 
ting  in  which  they  occurred, 
years  to  determine  what  re: 
and  what  research  priorities 

By  looking  at  all  past  spil 
we  can  tjetter  determine  ol 
and  fill  those  technology  ga( 
tainment  and  response  so  d 
not  be  told,  as  we  were  In  F 
search  fiad  developed  son 
contain  spills— but  only  in 
not  in  running  river  currents. 

I  want  to  express  my  af 
Publk;  Works  and  the  Sci€ 
especially  Congressmen 
SCHEUER,  virtio  accepted  n 
tiope  this  bill  will  give  the  pu 
that  we  can  prevent  acciden 
ttiem  effectively. 

Mrs.  LOWEY  of  New  Yort 
rise  in  support  of  H.R.  3394 
Act  As  a  member  of  the  C< 
chant  Marine  and  Fisheries, 
have  been  active  in  the  dev 
prehensive  oilspill  legislatior 
Is  of  crucial  importance  to  L< 
ttie  Hudson  River,  New  Yon 
Nation.  Enactment  of  H.R. 
major  step  forward  in  tfte  f 
ronmental  catastropfie  in  our 

This  bill  makes  major  stnd 
fight  to  prevent  future  oilspill 
our  at)ility  to  respond  to  spi 

Spills  should  not  happen,  t 
we  must  be  ready.  That  is  ( 
in  heavily  used,  yet  environi 
areas  such  as  the  Long  Isl 
York  Harbor,  and  Hudson 
Insure  that  we  have  an  eft 
sponse  plan  in  place  to  serve 
cured  report  language  in  the 
bill  to  require  the  President  1 
proved  local  oilspill  contingt 
Long  Island  Sound,  New  V 
Hudson  River  regkjn. 

The  threat  of  a  spill  in 
Sound,  the  Hudson  River  or 
region  is  very  real.  Let  me 
some  facts  which  should  pul 
the  importance  of  oilspill  p 
New  York  metropolitan  regkx 

There  is  more  liulk  oil  ship 
York  Hartxx  in  1  day  than  in 
area  in  our  Nation; 

Last  year,   1,669  tankers 
York  Hartxx.  That  is  more  t 
each  day.  Each  one  carries, 
13  million  galk>ns  of  oil; 

Each  day  approximately  1 
42  milton  gallons — of  oil  tra 
Hartxx;  and 
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Each  year  18  billion  gallons  of  oil  are  trans- 
ported tliroogh  New  Yor1<  Hartxx. 

Mr.  Chairman,  this  bill  will  do  a  great  deal  to 
help  to  prevent  oilspills  in  the  New  York 
region.  And  it  also  helps  ensure  that  we  are 
prepared  to  respond  fully  and  immediately, 
should  a  tragedy  occur 

This  txll  also  addresses  a  very  specific 
threat  currently  faced  by  Lor>g  Island  Sound 
Oil  tankers  In  Long  IsJand  Sound  currently  uti- 
lize a  treacherous  channel  t)etween  Montauk 
Point,  New  York,  and  Block  Island,  Rl.  Until 
recently,  this  channel  was  not  used  for  com- 
mercial vessel  traffic  because  of  its  very  dan- 
gerous conditions— and  tjecause  it  was  the 
site  of  a  major  oilspill. 

In  1970,  the  tanker  Esso  Gettysburg  ran 
aground  in  this  channel,  spilling  385,000  gal- 
lons of  fuel  oil  into  the  sound.  The  65-mile 
sJick  spread  from  eastern  Long  Island  to  the 
Port  of  f^ew  Haven. 

Recently,  vessels  have  begun  using  this 
channel  as  a  sfx>rt  cut  route  to  Connecticut 
ports.  At  times,  more  tfian  a  dozen  vessels 
travel  through  the  channel  in  a  given  week, 
many  of  whk:h  carry  oil  and  dangerous  chemi- 
cals. They  do  so  at  considerable  nsk. 

The  channel  is  extremely  shallow.  Recent 
estimates  indicate  depths  of  only  33  to  35  feet 
at  some  points.  If  one  considers  that  fully 
k}aded  tanker  vessels  may  have  drafts  of  over 
30  feet  tfie  risk  is  very  clear  Further,  the 
ctunnel  Is  only  1  '/^  miles  wide,  dangerously 
restrictr>g  the  maneuverability  of  large  tanker 
vessels 

The  nsk  of  another  Esso  Gettysburg  acci- 
dent will  remain  so  long  as  this  ctiannel  is 
used  Moreover,  there  is  also  the  nsk  that  a 
larger  vessel,  with  greater  capacity,  will  run 
aground,  creatir>g  a  disaster  that  could  devas- 
tate the  entire  sourxJ. 

Along  with  several  of  my  colleagues  from 
the  region,  in  June,  I  vwote  to  the  U.S.  Coast 
Guard  encouraging  resthctksns  on  the  use  of 
this  dangerous  ctiannel  I  raised  this  issue  at  a 
t>eanng  of  ttie  Coast  Guard  Sutx;ommittee 
and  was  toW  that  a  resolution  could  t)e  more 
than  a  year  away 

This  long  delay  leaves  too  many  opportuni- 
ties for  an  accident  of  tragic  proportions. 
Therefore,  I  added  language  to  tt>e  committee 
report  on  the  oilspill  prevention  bill,  instructing 
the  Coast  Guard  to  act  expeditiously  to  review 
the  safety  of  this  channel.  In  my  view,  the 
Coast  Guard  should  act  Immediately  to  restrict 
use  of  the  Montauk  Point— Block  Island  Charv 
r)el. 

This  legislation  includes  many  crucial  provi- 
sions that  will  help  us  prevent  and  respond  to 
oilspills  arourxj  tt>e  Nation  I  am  particularty 
pleased  to  say  that  it  IrKludes  essential  lan- 
guage that  I  inttated  which  \will  insure  that  ap- 
plicants for  Merchant  Mariner's  documents 
and  vessel  licenses  do  not  have  an  alcohol 
abuse  problem  With  this  language,  tt>e  Coast 
Guard  will  be  allowed  to  suspend  or  revoke  a 
license  or  document  of  a  crew  member  in 
cases  wtiere  the  crew  member  has  such  a 
protslem. 

As  we  all  know,  on  the  Exxon  Valdez.  a 
mariner  with  a  history  of  ak:ohol  abuse  was 
authorized  to  pilot  a  supertanker  through  dan- 
gerous waters.  In  New  York  Hartxx,  a  full  36 
percent  of  all  accklents  Involve  human  error 
of  some  kind.  This  amendment  will  help  pre- 


vent a  similar  disaster  resulting  from  alcohol 
abuse 

Unfortunately,  in  the  New  York  Hartxx/ Long 
Island  Sound  region,  many  small,  but  environ- 
mentally significant,  spills  occur  on  a  routine 
basis.  Last  year.  198  spills,  most  of  this  type, 
left  178.000  gallons  of  oil  spilled  into  New 
York  Harbor 

Clearly,  these  spills,  no  matter  how  small, 
accumulate  and  impact  the  overall  health  and 
safety  of  our  waters.  Many  of  these  spills 
occur  durir>g  oil  transfer  procedures  from  ves- 
sels to  shoreside  facilities  or  from  vessel  to 
vessel. 

To  address  this  problem,  I  joined  with  my 
colleague,  Frank  Pallone,  in  support  of  an 
amendment  which  will  require  the  develop- 
ment of  methods  to  prevent  or  minimize  the 
discharge  of  oil  during  oil  transfer  procedures. 

I  am  also  very  pleased  that  this  legislation 
contains  desperately  needed  spill  prevention 
research  particularly  in  the  area  of  vessel 
design  and  construction.  One  of  my  constitu- 
ents who  has  a  longstanding  interest  in  fxo- 
tecting  the  sound,  David  Oestreich,  recently 
sent  me  a  very  Interesting  article  from  the 
Economist  magazine  about  a  new  method  of 
vessel  construction  currently  tjeing  studied  in 
Sweden.  This  method,  called  the  vacuum 
method,  involves  pressunzing  the  oil  cargo 
holds.  This  mettxxl  of  design  definitely  de- 
serves examination;  and  I  would  note  that  the 
bill  includes  a  provision  instructing  the  Secre- 
tary of  Transportation  to  study  the  vacuum 
mettiod  of  tanker  design. 

We  should  not  wait  until  we  expenence  a 
tragic  disaster — with  lasting  consequences  not 
only  for  our  environment,  but  our  long  term 
economic  prospects,  before  we  act.  We  must 
do  everything  we  can  to  prevent  oilspills  now. 
I  urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  FRENZEL  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R  3394,  the  Oil  Pollutnan.  Preven- 
tion, Response,  Liability,  and  Compensation 
Act  of  1989  This  bill  Is  a  Ijipartisan  effort  and 
the  product  of  several  committees'  diligent 
work. 

Congress  has  detiated  txit  failed  to  pass  oil- 
spill legislation  for  the  last  1 4  years.  Today  we 
are  faced  with  4  Federal  statutes  and  a  patch- 
work of  24  State  laws  affecting  liability  and 
compensation  for  oil  pollution.  As  was  appar- 
ent after  the  recent  Valdez  oilspill  in  Alaska 
this  situation  is  not  efficient  or  effective 

Under  H.R.  3394,  vessels  and  facilities  that 
spill  oil  Into  US  water  would  t>e  liable  for 
cleanup  costs  and  damages  There  are  specif- 
ic liatMlity  limits,  factonng  in  the  size  of  the 
vessel  If  full  compensation  is  noX  available  for 
the  spiller,  additional  compensation  will  t>e 
provided  from  ttie  Federal  Oil  Spill  Liability 
Trust  Fund  finarx:ed  by  a  per  barrel  tax  on 
producers  and  importers  of  oil 

Otf>er  sections  of  the  bill  are  aimed  at  im- 
proving spill  prevention,  contingency  planning, 
and  cleanup  technologies  in  addition,  ttw  tMll 
proposes  to  increase  penalties  for  spills,  cre- 
ates an  oilspill  R&O  Program  and  establish 
new  requirements  to  prevent  licensir>g  of  man- 
ners with  drug  or  akohol  abuse  problems. 

Further,  H.R  3394  encourages  spill  preven- 
tion t)y  tiolding  vessel  operators  liable  for 
large  portions  of  oilspill  claims  This  is  intend- 
ed to  motivate  operators  to  take  all  possible 


steps  to  prevent  spills  yet  still  make  it  possible 
for  them  to  obtain  liability  coverage. 

I  am  opposed  to  the  Miller  amendment  that 
proposes  to  remove  the  preemptkjn  of  State 
oilspill  liability  laws.  This  would  discourage  re- 
sponsible shipping  as  it  would  expose  ship- 
pers to  unlimited  liability.  It  also  has  the  po- 
tential of  causing  complicated  and  slow  pay- 
ment of  claims  because  of  the  wide  difference 
among  State  laws  and  fcietween  State  and 
Federal  laws. 

The  Miller  amendment  would  damage  the 
environment,  not  protect  it,  by  radically  chang- 
ing the  standard  of  liability.  In  the  end,  respon- 
sible operators  could  be  forced  out  of  the 
business  Operators  with  nothing  at  stake 
t>eyond  a  single  asset,  would  t>e  unlikely  to 
take  great  care  in  reducir^g  the  risk  of  the  spill. 

Multiple  and  inconsistent  State  liability 
laws— typically  involving  strict  unlimited  liabil- 
ity—will make  the  risk  of  watertxjme  oil  trans- 
portation less  manageable  and  perhaps  unin- 
surable. H.R.  3394  already  provides  a  mecha- 
nism for  full  compensation.  The  unlimited  Fed- 
eral fund  would  assure  that  every  State  and 
every  citizen  with  a  payable  claim  for  cleanup 
costs  for  economic  damages  and  natural  re- 
sources damages  will  be  compensated. 

The  whole  idea  of  a  Federal  oilspill  legisla- 
tion is  to  have  one  coordinated  and  compre- 
hensive legislation,  not  a  patchwork  of  State 
and  Federal  laws  which  have  turned  out  to  be 
Inadequate.  H.R.  3394  will  encourage  respon- 
sible fjrevention  and  contingency  planning  as 
well  as  guarantee  quick  and  effective  cleanup. 
I  urge  my  colleagues  to  vote  for  the  compro- 
mise bill,  H  R.  3394,  and  against  any  unneces- 
sary and  weakening  amerxjments. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  that  the  Conrnilttee 
do  now  rise. 

The  motion  was  agrreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McNuLTY]  having  assumed  the  chair. 
Mr.  ScHEUER,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
1465)  to  establish  limitations  on  liabil- 
ity for  damages  resulting  from  oil  pol- 
lution, to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  dam- 
ages, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 
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The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  HAVE 
UNTIL  MIDNIGHT.  SATURDAY. 
NOVEMBER  4.  1989.  TO  FILE 
REPORT  ON  H.R.  2461;  NATION- 
AL DEFENSE  AUTHORIZATION 
ACT  FOR  FISCAL  YEARS  1990 
AND  1991 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  imanimous  consent  that  the 
Committee  on  Armed  Services  have 
until  midnight.  Saturday.  November  4. 
1989.  to  file  a  report  on  H.R.  2461.  the 
National  Defense  Authorization  Act 
for  fiscal  years  1990  and  1991. 


CLARIFYING  AUTHORITY  OF  AD- 
MINISTRATOR OF  GSA  RELAT- 
ING TO  ACQUISITION  AND 
MANAGEMENT  OF  PROPERTY 
IN  NEW  YORK  CITY 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1827)  to  revise  and  clarify  the  author- 
ity of  the  Administrator  of  General 
Services  relating  to  the  acquisition 
and  management  of  certain  property 
in  the  city  of  New  York  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  of  objection,  I 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Public  Works  and 
Transportation  to  explain  his  request. 

Mr.  ANDERSON.  Mr.  Speaker,  S. 
1827  is  a  noncontroversial  bill  that 
seeks  to  help  construct  a  Federal 
office  building  and  a  Federal  court- 
house in  New  York  City.  This  project 
was  authorized  by  Congress  2  years 
ago  but  has  run  into  a  small  problem. 
Because  the  city's  board  of  estimates 
has  been  declared  unconstitutional, 
the  procedures  for  acquiring  the  land 
for  the  project  are  uncertain  and  are 
likely  to  result  in  a  substantial  delay 
in  the  project  until  the  city's  charter 
is  revised. 

S.  1827  will  allow  GSA  to  take  the 
land  by  judicial  condemnation.  The 
condemnation  compensation  will  be 
paid  to  the  city  under  the  existing 
lease-purchase  financing  arrangement 
for  the  project. 

This  is  called  a  "friendly  condemna- 
tion." Both  the  city  and  GSA  have 
agreed  that  this  is  the  best  way  to  get 
the  building  constructed.  This  is  a 
very  important  project  that  will  pro- 
vide desperately  needed  space  for  our 
courts  and  criminal  justice  system  and 
will  save  millions  of  dollars  in  delayed 
construction  costs.  I  urge  the  Members 
to  support  S.  1827. 

Incidentally.  Senator  Daniel  "Pat" 
MoYNiHAN  earlier  today  asked  me  to 
do  what  I  am  doing  now  and  is  very, 
very  much  in  favor  of  this;  and,  of 
course,  the  gentleman  from  New  York 
[Mr.  Green],  the  Congressman  who 
represents  the  district,  earlier  today 
told  me  how  happy  he  was  we  were 
doing  it  and  told  me  he  was  very  much 
in  support  of  it. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  passage  of  S.  1827  will  serve  to 


avoid  delays  in  a  previously  approved 
project  to  provide  needed  court  and 
Federal  office  space  in  New  York  City. 
These  buildings  will  be  constructed  on 
land  which  is  currently  owned  by  the 
city  but,  as  provided  for  in  S.  1827,  will 
be  acquired  by  the  Federal  Govern- 
ment through  a  friendly  condemna- 
tion. Like  the  development  costs  of  the 
project,  the  compensation  costs  will  be 
amortized  over  30  years.  This  legisla- 
tion has  the  support  of  the  General 
Services  Administration  and  the  city 
of  New  York.  Our  colleague.  Bill 
Green,  has  been  in  touch  also  to  sup- 
port this  action.  I  urge  adoption  by 
the  House  so  that  this  important 
project  may  continue  to  move  forward. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1827 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  a  dire  and  immediate  need  for 
increased  space  for  the  criminal  justice 
system  and  for  Federal  agencies  to  operate 
in  the  City  of  New  York; 

(2)  the  action  of  condemnation  of  certain 
lands  would  speed  the  process  of  providing 
additional  space  for  such  needs; 

(3)  condemnation  procedures  authorized 
in  this  Act  are  required  to  address  a  spiecific 
dire  and  immediate  need,  and  should  not  t>e 
precedents  for  action  by  the  Congress  or 
other  Federal  agencies; 

(4)  community  input  is  essential  to  the 
successful  completion  of  construction 
projects  such  as  those  authorized  in  the  In- 
dependent Agencies  Appropriations  Act. 
1988; 

(5)  before  and  during  construction  of 
buildings  referred  to  in  the  first  sentence  of 
section  8(a)  of  the  Independent  Agencies 
Appropriations  Act,  1988,  the  Administrator 
of  General  Services  should  consult  on  an 
ongoing  basis  with  the  community  board  for 
such  building  to  solicit  its  input; 

(6)  environmental  reviews  are  essentiail  to 
the  successful  completion  of  construction 
projects  such  as  those  authorized  in  the  In- 
dependent Agencies  Appropriations  Act, 
1988;  and 

(7)  in  the  construction  of  buildings  re- 
ferred to  in  the  first  sentence  of  section  8(a) 
of  the  Independent  Agencies  Appropriations 
Act,  1988,  all  federally  mandated  environ- 
mental reviews,  as  required  by  environmen- 
tal laws,  should  be  conducted  and  closely 
monitored. 

sec.  2.  CONDEMNATION  AND  LEASE  AITHORITY. 

The  Independent  Agencies  Appropriations 
Act,  1988  (as  contained  in  title  IV  of  Public 
Law  100-202;  101  SUt.  1329-401).  U  amend- 
ed in  section  8  of  the  matter  under  the 
heading  General  Services  Administra- 
tion—General Provisions— 

(1)  by  inserting  "(a)"  after  "Sec.  8.";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsections: 

"(b)  The  lease  entered  into  l)etween  the 
Administrator  of  General  Services  and  the 


city  of  New  York  (herelnaft 
tion  and  subsection  (c)  re: 
City')  pursuant  to  the  fifth 
section  (a)  shall  provide  fo 
period  of  30  years  and  shal 
for  the  City  to  renew -the 
three  successive  lease  peri 
each. 

"(c)  The  total  rent  paid  b 
General  Services  Administ 
such  renewal  period  shall 
City's  pro  rata  share  of  the 
ital  replacement,  repair,  nc 
operation  of  the  building 
office  space  used  by  the  Ci 
any  associated  parking  facil 

"(d)  Notwithstanding  any 
of  law.  the  Administrator  i 
ices  may— 

"(1)  acquire  from  the  Oil 
tion  under  judicial  process  t 
necessary  for  the  construct 
Ings  referred  to  In  the  first 
section  (a)  and  for  the  ad 
space  referred  to  in  such  sei 

"(2)  for  the  purpose  of  aa 
property,  establish  the  va 
compensation  of  such  re 
agreement  with  the  City; 

"(3)  provide  for  the  contn 
for  financing  the  construct! 
ings.  instead  of  the  United  £ 

"(A)  pay  the  City  the  ju 
payable  by  the  United  Stat 
sition  of  the  real  property;  c 

"(B)  if  all  parties  othen 
pensate  the  City  in  an  alte: 
ed  agreement. 

"(4)  take  title  to  the  p 
United  States  after  paj 
amount  to  the  City  by  the  c 

"(5)  reimburse  the  contra 
ment  of  that  amount,  and 
tor  reasonable  interest  on  tl 
a  period  not  to  exceed  30 
such  reimbursement  and  in 
out  of  funds  available  in  th 
ing  Fund  for  the  rental  of  si 

"(6)  in  the  case  of  any  r 
f erred  to  in  clause  (1)  tha 
condemnation,  establish  rer 
lease  to  the  City  provided 
sentence  of  sul)section  (a)  v 
a  credit  reflecting  the  valui 
quired.". 

The  Senate  bill  was 
read  a  third  time,  was  i 
time,  and  passed,  and  a 
consider  was  laid  on  the 


DISPENSING      WITH 
WEDNESDAY        BUS 
WEDNESDAY,       NO^ 
1989 

Mr.  GEPHARDT.  Mr. 
unanimous    consent    thi 
order  under  the  Calend 
rule  be  dispensed  with  i 
next. 

The  SPEAKER  pro 
there  objection  to  the  i 
gentleman  from  Missour 

There  was  no  objectior 
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ADJOURNMENT  FROM  FRIDAY. 
NOVEMBER  3.  1989.  MONDAY. 
NOVEMBER  6.  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday.  November 
3,  1989,  it  adjourn  to  meet  at  noon  on 
Monday.  November  6.  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

MONDAY.  NOVEMBER  6.  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 

unanimous  consent  that  it  be  in  order 
for  the  Speaker  to  declare  recesses  on 
Monday,  November  6,  1989.  subject  to 
the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


NEED  FOR  INCLUDING  POSTEM- 
PLOYMENT  REFORM  IN 

ETHICS  LAW  REFORM  BILL 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr  Speaker, 
as  the  sponsor  of  the  President's  gov- 
emmentwide  Ethics  Act  of  1989.  I  rise 
to  emphasize  the  importance  of  the 
Congress  including  postemployment 
restriction  reforms  in  its  ethics  bill. 

Citizens  need  to  know  that  when 
they  appear  before  a  court  or  when 
they  address  a  concern  to  their  elected 
representatives,  that  their  concerns 
are  being  heard,  that  a  former  employ- 
ee representing  a  conflicting  interest 
does  not  have  special  access  to  individ- 
uals handling  their  matter. 

The  concern  is  both  an  appearance 
and  a  substantive  problem. 

A  common-sense  standard  needs  to 
be  adopted  for  all  three  branches  of 
Government,  but  implementation  in 
each  branch  will  necessarily  vary. 

For  the  RecoRO.  I  am  submitting 
today  the  first  in  a  series  of  state- 
ments on  differences  in  the  legislative 
branch  that  require  distinct  rules  for 
adoption  of  postemployment  restric- 
tions to  the  Congress: 
1SS0IS  ut  THE  Equal  Appucatioh  or  "Re- 

voLviifG  Door"  Statutes  to  the  Legisla- 
tive Bramch 

Guideline:  Extension  of  "revolving  door" 
statutes  to  the  legislative  branch  should  be 
for  the  purpose  of  protecting  the  govern- 
ment from  use  against  it  by  former  legisla- 
tive branch  officials  and  employees  of  par- 
ticular knowledge  gained  while  in  the 
employ  of  the  legislative  branch. 

A.  PUaPOSB  OP  TRE  LAW 

1.  Current  law 
The  Section  207  "revolving  door"  statutes 
are  narrowly  crafted  exceptions  to  the  gen- 


eral policy  that  the  public's  interests  are 
best  served  by  encouraging  citizens  to  serve 
temporarily  in  government  positions  of  high 
responsibility. 

The  assumptions  underlying  this  policy 
are  summarized  in  a  1979  House  Report  (No. 
9«-115): 

"Individuals  who  are  serving  Government 
for  limited  periods  of  time  have  greater 
freedom  to  exercise  their  Individual  Judg- 
ment, to  challenge  conventional  wisdom, 
and  to  disagree  with  superiors  on  important 
public  issues  than  do  career  civil  servants. 
They  are  more  likely  to  speak  their  own 
minds,  luiowing  that  they  can  readily  find 
private  employment  if  necessary,  than  are 
those  whose  security  depends  on  continuous 
Government  employment  and  who  thus 
may  be  reluctant  to  make  waves.  Moreover, 
a  law  which  discourages  movement  between 
the  private  and  public  sector  would  further 
isolate  dedicated  career  civil  servants  from 
other  citizens  at  a  time  when  alienation  be- 
tween Government  and  the  tax-paying 
public  Is  eroding  faith  in  our  national  insti- 
tutions." 

The  "revolving  door"  statutory  exceptions 
to  general  public  policy  have  the  specific 
purpose".  .  .  of  protecting  the  government, 
which  can  act  only  through  agents,  from 
the  use  against  it  by  former  agents  of  infor- 
mation gained  in  the  course  of  their 
agency.  .  .  ."  (United  StaUs  v.  Nasser  476 
F2d  1111.  1116). 

Thus,  these  exceptions  have  been  crafted 
to  restrict  activities  of  former  government 
employees  where  there  is  a  likelihood  that 
they  could  compromise  the  integrity  of 
public  decision-making. 

Other  purposes  for  Section  207  are  some- 
times suggested.  For  instance,  that  the  re- 
strictions are  intended  to  limit  the  potential 
influence  that  a  private  arrangement,  or 
prospect  of  an  arrangement,  may  have  on  a 
current  federal  official  when  dealing  with 
prospective  clients  or  future  employers 
while  still  with  the  government.  But  a  close 
look  at  Section  207  restrictions  demon- 
strates they  logically  cannot  serve  such 
ends. 

Further,  it  is  sometimes  asserted  that  sub- 
section (c)  "cooling-off"  provisions  are  In- 
tended primarily  to  address  appearances  of 
impropriety.  In  fact,  it  is  more  accurate  to 
state  that  subsection  (c)  is  targeted  to  ad- 
dress defined,  potential  opportunties  for 
former  employee's  to  exercise  undue  influ- 
ence on  government  decision-making. 

The  single  demonstrable  rationale 
for  Section  207  postemployment  re- 
strictions is  to  insure  the  integrity  of 
public  decision-making. 
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PROTECTION      AND      PRESERVA 
TION        OF        AMAZON        RAIN 
FOREST 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.  and  to  include  extraneous 
material.) 

Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues today  an  issue  of  vital  impor- 
tance to  our  global  environment:  The 
protection  and  preservation  of  the  ma- 
jestic and  lifegivlng  Amazon  rain 
forest. 

Representing  nearly  one-third  of  all 
the  world's  tropical  forest,  the  2.7-mil- 
lion  square  mile  Amazon  forest  and 


river  system  is  suffering  from  severe 
environmental  abuse  which  potential- 
ly could  have  a  devastating  impact  on 
our  planet. 

Home  to  more  types  of  fish  than  all 
the  European  rivers,  and  more  bird 
species  than  in  all  the  forests  of  North 
America,  the  Amazon  rain  forest  has  a 
imique  and  critical  role  in  the  stability 
of  the  Earth's  ecostructure.  I  would 
like  to  submit  for  the  record  the 
recent  cover  article  from  the  Econo- 
mist as  an  excellent  outline  of  the  po- 
tential crisis  we  face  if  the  Amazon 
continues  to  bum. 

The  disturbing  loss  of  precioiis  rain 
forest  in  the  Brazilian  Amazon  will  not 
be  recent  news  to  my  colleagues  in  the 
House.  Many  of  us  have  long  won- 
dered how  best  to  approach,  from  a 
U.S.  policy  standpoint,  this  problem. 

The  potential  effectiveness  of  a 
United  States  foreign  policy  approach 
which  would  recognize  Brazil's  sover- 
eign authority  and  domestic  needs, 
while  stressing  the  global  importance 
of  preserving  the  Amazon  rain  forest 
was  clearly  demonstrated  by  Senator 
JoKN  Chafee's  well-received  trip  to 
Brazil  last  April. 

Senator  Chafee's  trip,  on  which  he 
was  accompanied  by  Senators  Steve 
Symms,  Dale  Bumpers,  and  Arlen 
Specter,  can  be  looked  at  as  the  first 
step  toward  greater  cooperation  be- 
tween the  United  States  and  Brazil  on 
the  tropical  deforestation  problem. 

Based  on  the  conclusions  drawn 
from  his  trip.  Senator  Chafee  intro- 
duced a  joint  resolution  which  sets 
forth  U.S.  policy  proposals  with  re- 
spect to  our  traditionally  strong  and 
friendly  relationship  with  Brazil  and 
the  tropical  deforestation  problem. 

Senator  Chafee's  Senate  Joint  Reso- 
lution 101.  and  its  House  companion 
bill  which  I  am  pleased  to  introduce 
today,  would  establish  that  it  is  United 
States  policy  to  encourage  and  support 
conservation  efforts  initiated  by  Brazil 
to  protect  the  Amazon  forest,  and  that 
the  United  States  should  redouble  its 
efforts  to  reduce  its  pollution  of  the 
global  environment. 

I  strongly  urge  my  colleagues  to  lend 
their  support  to  this  bill  which  will 
promote  and  foster  the  spirit  of  coop- 
eration between  the  United  States  and 
Brazil  to  help  conquer  what  is  truly  an 
issue  of  global  importance. 

Mr.  Speaker.  I  include  the  following 
material: 

[From  the  Economist,  Sept.  9,  1989] 
The  Month  Amazonia  Burns 
On  the  feast  of  St  Bartholomew.  Brazilian 
farmers  consider  It  lucky  to  start  burning 
the  scrub  off  their  land.  Some  of  their  fires, 
and  others  lit  to  clear  virgin  soil,  spread  Into 
the  wondrous  rain  forest  of  the  Amazon, 
raging  through  the  month  of  September.  As 
they  blaze,  some  of  nature's  miracles  vanish 
for  ever.  Brazil  contains  nearly  one-third  of 
all  the  world's  tropical  forest— and  a  greater 
variety  of  plants  than  any  other  country. 
The  Amazon  has  more  types  of  fish  than  in 


all  the  rivers  of  Europe;  the  trees  are  home 
to  more  species  of  bird  than  in  all  the  for- 
ests of  North  America.  Somewhere  In  the 
Brazilian  Jungle  may  grow  cures  for  cancer, 
or  AIDS,  or  malaria.  By  allowing  the  de- 
struction of  this  cornucopia,  Brazil  has  ac- 
quired a  reputation— especially  among  the 
young— as  the  world's  environmental  thug. 

Some  of  the  indignation  directed  against 
Brazil  has  been  deeply  hypocritical.  No  gov- 
ernment can  say.  hand  on  heart,  that  it  has 
not  encouraged  a  bit  of  environmental  thug- 
gery in  its  time.  America  is  stUl  subsidizing 
logging  in  the  Alaskan  Tongass,  the  last 
great  temperate  rain  forest;  Britain— con- 
versely, but  Just  as  wrongly— is  subsidizing 
tree-farming  in  the  Scottish  Flow  country, 
the  last  great  water-logged  wilderness  of 
northern  Europe.  The  roads  into  the 
Amazon,  which  have  often  opened  it  to 
damaging  settlement,  have  generally  been 
built  with  the  help  of  first-world  donors;  the 
timber  taken  out  has  found  its  way  into 
first-world  sitting  rooms. 

Viewed  from  Brasilia,  some  of  the  de- 
mands made  of  Brazil  by  western  greens 
seem  ludicrously  unrealistic.  Amazonia, 
after  all,  covers  more  than  half  of  the  coun- 
try's land  area.  It  contains  the  world's  rich- 
est deposit  of  iron  ore,  and  other  mineral  re- 
sources that  have  barely  begun  to  be  ex- 
plored. Some  of  it  could  undoubtedly  be 
turned  Into  productive  farm  land.  Should  it 
be  left  unexploited?  Its  Indians  have  (in 
theory,  at  least)  a  tenth  of  the  country's 
territory  laid  aside  for  them— an  average  of 
1.000  acres  for  every  man,  woman  and  child. 
Should  they  complain,  when  10m  rural  fam- 
ilies in  Brazil  have  no  land  to  call  their  own? 
Exaggeration  abroad  fosters  paranoia  in 
Brazil,  which  has  always  suspected  that 
other  countries  want  to  get  their  hands  on 
the  Amazon,  as  the  largest  under-inhabited 
but  habitable  territory.  Such  fantasies  feed 
on  calls  to  internationalise  the  Amazon. 

Whether  Brazil  likes  it  or  not,  though,  the 
rest  of  the  world  has  a  legitimate  interest  in 
what  happens  in  Amazonia.  The  medical  se- 
crets l(x:ked  in  its  wild  plants  may  relnvigo- 
rate  crops  that  feed  billions  of  people.  Be- 
sides, as  growing  trees  lock  up  carbon  and 
burning  or  rotting  trees  release  it,  the  de- 
struction of  the  Amazon  has  a  double 
impact  on  the  carbon  accumulating  in  the 
earth's  atmosphere.  Brazil's  own  climatolo- 
glsts  reckon  that  the  burning  Amazon  ac- 
counts for  up  to  25%  of  global  carbon-diox- 
ide emissions.  Many  scientists  think  that  at- 
mospheric carbon  dioxide  is  disastrously 
causing  the  earth  to  warm  up.  If  so,  Brazil's 
tree-burning  will  be  blamed  as  much  as 
America's  cheap-energy  policies  or  China's 
determination  to  bum  its  vast  stocks  of  coal. 

But  Brazil,  as  its  press  and  even  its  gov- 
ernment have  begun  to  realise,  has  a  power- 
ful Interest  of  its  own  in  preserving  its  treas- 
ure. A  growing  body  of  evidence,  much  of  it 
collected  by  Brazilian  scientists,  suggests 
that  forests  feed  rainfall,  as  well  as  absorb- 
ing it.  Cut  trees  down,  and  nearby  regions 
suffer  higher  temperatures  and  more 
drought.  The  destruction  of  Africa's  jungles 
may  weU  have  caused  the  Sahara  to  ad- 
vance: destroy  the  Amazon,  and  large  tracts 
of  central  and  northern  Brazil  might  suffer 
the  same  fate. 

Mammon,  as  much  as  nature,  should  per- 
suade Brazil  to  conserve  the  Amazon.  Much 
deforestation  results  from  activities  fostered 
by  bad  fiscal  policies:  from  cattle  ranching 
designed  to  mop  up  tax  losses,  from  unprof- 
itable hydro-electric  schemes  built  to  pro- 
vide under-priced  electricity,  from  iron 
smelting  built  with  lavish  state  aid,  from 


small  farmers  displaced  by  the  subsidized 
mechanisation  of  big  farming  In  the  south. 
President  Samey  has  begun  to  put  a  stop  to 
cattle-ranching  subsidies.  A  strong,  sensible 
government  would  save  itself  money,  and  ul- 
timately create  more  Jobs,  by  ending  all 
such  fiscal  folly.  Many  of  the  schemes  that 
spring  up  where  the  trees  come  down  are  in- 
trinsically uneconomic. 
out  or  the  trees  and  into  the  supermarket 

Brazil  could  make  a  better  living  from 
keeping  its  forest  and  exploiting  it  sensibly 
than  from  destroying  it.  Botanists-tumed- 
economists,  studying  the  value  of  forest 
products  in  local  markets,  reckon  that  fruit, 
nuts  and  rubber  may  be  worth  more  than 
twice  as  much  as  the  same  land  logged  or 
turned  into  cattle  pasture. 

The  best  way  the  rest  of  mankind  could 
help  to  save  the  Amazon  would  be  to  show 
Brazilians  that  this  is  true.  Up  to  now.  com- 
mercial companies  from  the  rich  world  have 
done  virtually  nothing  to  support  research 
into  the  marketable  products  of  the  rain 
forest.  The  job  of  identifying  new  medi- 
cines, aromatic  oils  and  timber,  and  of  show- 
ing how  they  might  be  sustainably  exploit- 
ed, has  been  left  almost  entirely  to  an 
underfinanced  handful  of  Brazilian  research 
institutes.  By  strengthening  these  insti- 
tutes, and  by  turning  the  Amazon  into  a 
vast  research  laboratory,  willing  govern- 
ments could  help  to  internationalise  the 
rain  forest  by  the  back  door.  Pack  it  with 
botanists,  climatologists,  hydrologists  and 
pharmacists  who  will  bring  in  sp>ending 
Ijower  and  bring  out  new  ideas;  scientists  are 
likely  to  be  more  successful  conservationists 
than  innocent  Indians  or  under-equippted 
forest  guards. 

But  identifying  rain-forest  products  is  just 
part  of  what  needs  to  be  done.  Marketing 
them  is  ultimately  still  more  important. 
Only  commercial  companies  can  make  the 
vital  link  between  the  growing  plants  and 
the  supermarket  shelves.  One  factory 
making,  say,  rain-forest  perfumes  or  fruits- 
of-the-forest  ice  cream  (as  a  few  are  now 
starting  to  do:  see  page  81)  would  be  worth 
many  furious  letters  of  protest  to  the  World 
Bank.  If  the  rain  forest  standing  really  has 
a  greater  value  than  the  rain  forest  de- 
stroyed, the  world's  consumers  have  the 
money  to  prove  It. 

[From  the  Economist,  Sept.  9,  1989] 
Growing  Profits 

When  Professor  Ghillean  Prance  flew 
back  to  London  early  this  month  from 
Brazil,  he  brought  with  him  a  suitcase  of 
plants,  roots  and  curious  tropical  powders 
for  Mrs.  Anita  Roddick,  managing  director 
of  Body  Shop,  a  British  cosmetics  firm.  'It's 
easier  to  get  these  things  through  customs 
when  you're  the  director  of  Kew,"  he  says 
cheerfully.  Mr.  Prance,  who  has  spent  much 
of  his  life  teaching  economic  botany  to  Bra- 
zil's foresters,  is  using  his  job  at  the  Royal 
Botanic  Gardens  to  persuade  firms  to  sell 
the  products  of  the  rain  forest,  culled  from 
sustainably  managed  sources. 

Big  companies  are  intrigued,  but  still  scep- 
tical. Some  rain-forest  products  that  sell  in 
local  markets  for  more  money  than  the 
crops  or  cattle  raised  on  the  same  acreage  of 
deforested  land  are  unknown  outside  Brazil. 
Nobody  has  yet  tried  to  sell  them  abroad. 
But  now  a  few  small  British  and  American 
companies  are  Introducing  these  forest 
plants  to  western  shops. 

These  green  entrepreneurs  combine  two 
parts  altruism  with  one  part  materialism. 
Cultural  Survival,  a  charity  in  Massachu- 


setts, has  set  up  a  firm  to 
rain-forest  products.  Mr. 
charity's  research  directi 
Brazil  for  products  and  fou 
tomers:  Ben  &  Jerry's,  a  V 
manufacturer,  and  Britai 
Ben  &  Jerry's  has  just  laun 
crunch",  made  with  brazil 
the  wild  forest)  and  cashev 
esting  degraded  areas). 

At  Body  Shop,  the  senioi 
Jetting  back  and  forth  to 
two  projects,  one  to  persua 
at  Belem,  at  the  mouth  ol 
look  at  seeds  and  plants  fo: 
aromatic  oils,  and  one  to  pe 
tribe  to  harvest  brazil  nuti 
the  nets  and  transporting 
forest  is  costly.  It  will.  Mi 
ons,  be  at  least  five  years  b 
makes  a  profit  on  either  vei 

Finding  reliable  sources  o 
the  biggest  obstacle  facing 
ing  to  sell  rain-forest  prodi 
concern,  hardly  any  tropics 
tainably  managed.  One  sn: 
the  Ecological  Trading  Con 
six  months  ago  to  buy  tea 
from  Peru  and  Ecuador  an 
dated  with  orders.  Such  tii 
40  years  to  grow. 

Plenty  of  other  rain-for 
ready  find  their  way  into 
Sometimes  the  product  cou 
managed,  but  is  not:  chich 
makes  chewing  gum  stretch 
extracted  by  tapping  trees 
esi>ecially  in  Brazil,  by  cut 
Companies  could  make  sure 
ucts  are  grown  in  a  way  thi 
the  rain  forest,  and  then  a< 
That  could  win  green-mi 
and  make  Brazil  keener  to 
forest,  not  destroy  it. 

H.J.  Res.  43 

Whereas  the  Federal  Rep 
a  longstanding  friend  of  th 
being  our  most  populous 
Western  Hemisphere,  and  a 
with  whom  we  have  i 
$10,000,000,000  of  trade  per 

Whereas  Brazil  possesses 
ders  over  six  hundred  millio 
the  greatest  natural  resourc 
vast  forest  of  the  Amazon 
percent  of  the  world's  tro 
percent  of  the  world's  fresh 
the  habitat  of  approximate 
all  life  species,  including  mo 
mates,  flowering  plants,  anc 
than  are  found  in  any  other 

Whereas  this  great  resou 
bly  under  the  sovereign  aut 
and  any  suggestion  to  subj 
to  international  control  or 
minish  Brazil's  sovereign  a 
should  be  condemned  as  ina; 

Whereas  the  conservatioi 
tion  of  its  Amazon  forest  i 
responsibility  of  Brazil  and  i 
body  of  environmental  law  i 
in  its  new  constitution  a  str( 
to  environment  protection; 

Whereas  the  environmer 
of  Amazonia  includes  an  e 
cent  contribution  to  the  gri 
loss  of  genetic  resources  fou 
ological  diversity,  degradati 
ity.  erosion,  and  accelerated 
terways; 
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Whereas  such  environmental  degradation 
Jeopardizes  the  renewable  nature  of  Ama- 
zonia natural  resources: 

Whereas  the  United  States  has  a  stake  in 
the  sustainable  economic  development  of  all 
tropical  nations,  including  Brazil,  for  hu- 
manitarian, political,  economic,  and  environ- 
mental reasons,  and.  to  a  great  extent,  the 
development  of  these  nations  depends  on  in- 
creasing production  from  their  potentially 
renewable  soil,  forest,  and  water  resources 
in  an  environmentally  sound  manner:  and 

Whereas  the  United  States  has  historical- 
ly faced,  and  continues  to  face,  many  envi- 
ronmental problems  of  its  own,  resulting  in 
a  wealth  of  technology  and  experience 
useful  to  sustainable  development  and  envi- 
ronmental protection:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  policy 
of  the  United  States  to  unequivocally  recog- 
nize Brazil's  sovereign  authority  in  the 
Amazon,  condemning  any  suggestion  of 
international  control  or  foreign  domination 
over  the  area.  This  policy  should  be  reflect- 
ed in  all  United  States-Brazilian  relations 
and  should  be  conveyed  through  all  appro- 
priate diplomatic  channels  to  Brazil. 

Sec.  2.  Where  appropriate,  the  United 
States  should  adopt  a  policy  to  encourage 
and  support  conservation  efforts  initiated 
by  Brazil  to  protect  the  Amazon  forest  and 
should  be  open  and  willing  to  respond  posi- 
tively, through  means  such  as  technical  as- 
sistance, international  financing  coupled 
with  environmental  assessments,  and  vari- 
ous mechanisms  to  reduce  unsound  develop- 
ment of  the  Amazon  forest  which  is  a  result 
of  Brazil's  external  debt  burden  and  other 
economic  and  social  factors. 

Sec.  3.  The  United  States  should  redouble 
its  efforts  to  address  development  within  its 
own  borders  in  an  environmentally  sound 
and  sustainable  manner. 


WARSAW  PACT  THREAT  CRUM- 
BLING: U.S.  SHOULD  RESPOND 
BY  FREEZING  NATO  INFRA- 
STRUCTURE SPENDING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr  Speaker,  old  habits  are 
hard  to  break  for  powerful  nations  as  well  as 
individuals.  For  over  the  past  40  years  we 
have  increased  defense  budgets  for  NATO  to 
fight  the  evils  of  communism.  Our  uniformed 
personnel  In  NATO  Europe  today  number 
325.000  and  the  United  States  continues  to 
devote  more  of  its  GNP  to  alliance  defense 
than  any  of  Its  NATO  allies.  All  this  has  con- 
tinued for  too  long.  The  threat  of  communism 
is  at  Its  weakest  since  the  cold  war  t>egan. 
Our  NATO  allies  once  too  weak  to  defend 
therriseh/es  from  attack  are  now  quite  capa- 
ble. It's  time  that  the  U.S.  re-evaluate  its 
global  strategy  and  change  some  bad  habits. 

Ending  World  War  II  as  the  economically 
dominant  natkjn,  the  United  States  accepted 
the  responsibility  to  defend  our  European 
allies  from  Communist  threats.  Into  the  De- 
fense Department  we  have  for  40  years  con- 
tinued to  pour  our  money,  txains  and  technol- 
ogy in  the  name  of  democracy,  the  defeat  of 
communism  and  tf>e  maintenance  of  world 
peace. 


Today  a  different  scenario  exists.  The 
United  States  Is  no  longer  the  dominant 
nation.  Not  economically.  Not  in  strategic 
weapons.  Yet  we  continue  to  pour  our  limited 
funds  into  NATO  costing  us  Ijillions  each  year. 
It's  time  to  take  another  look  at  the  need  for 
our  level  of  armed  forces  in  Europe.  Many  of 
the  European  nations  in  which  we  maintain 
military  facilities  are  financially  capable  and 
technologically  able  to  build  and  maintain  their 
own  deterrence. 

Now  more  than  ever  before,  it  seems  most 
unlikely  that  a  Warsaw  Pact  country  would  at- 
tempt to  invade  our  NATO  allies  while  in  the 
midst  of  their  own  severe  economic  and  politi- 
cal struggles. 

Repeatedly  we  have  asked  our  NATO  allies 
to  increase  their  share  of  financing  to  maintain 
deterrence,  but  to  no  avail. 

Now,  with  the  decreased  threat  of  Soviet 
arnj  Warsaw  Pact  invasion  we  should  freeze 
further  funding  of  NATO  military  facilities. 

Warsaw  pact  countries  opposite  our  NATO 
military  structures  are  one  by  one  breaking  the 
tie  with  communism  in  favor  of  democracy. 
General  Secretary  Gorbachev  is  addressing 
the  issues  of  arms  reduction,  arms  control  and 
defensive  alliances  instead  of  the  traditional 
Red  Army  offensive  defense. 

Until  we  can  see  better  the  implications  of 
these  new  United  States-Soviet  relations,  we 
should  hold  off  further  spending  on  NATO  in- 
frastructure. This  money,  $424,714,000  appro- 
priated in  fiscal  year  1 990,  would  be  tDetter  in- 
vested in  Western  economic  aid  to  the  nations 
struggling  to  transform  40  years  of  Commu- 
nist-controlled cultures  into  free  societies. 

This  bad  habit  is  certainly  worth  the  extra 
effort  needed  to  break  it. 

Mr.  Speaker,  in  the  fiscal  year  1991  budget, 
I  urge  that  we  not  provide  any  new  construc- 
tion funds  for  NATO  military  bases. 


ANNUNZIO  SUPPORTS  IRA  TAX 
DEDUCTIONS  FOR  UTTLE  TAX- 
PAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ahnunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Individual  re- 
tirement accounts,  better  known  as  IRA's, 
were  created  without  fanfare  some  15  years 
ago,  but  grew  beyond  expectations  as  an  in- 
ducement to  personal  saving.  IRA  rules  have 
changed  over  the  years.  One  in  1981  raised 
to  $2,000  a  year  from  $1,500  the  amount  a 
person  could  put,  tax  deductible,  into  a  tax-de- 
ferred account,  and  widened  coverage  to 
people  under  employer  retirement  plans. 

In  its  brief  unfettered  lifetime,  from  1982  to 
1986,  the  IRA  was  a  tremendously  popular  re- 
tirement savings  vehicles  as  well  as  the  only 
true  tax  shelter  available  to  the  middle  class. 
But  in  1986,  Congress  sharply  reduced  the 
numt>er  of  people  who  could  qualify  for  its 
benefits,  and  IRA  tax  deductions  slowed  their 
roaring  growth. 

IRA  account  assets  have  grown  to  about 
$400  billion  from  $393  billion  last  year,  and 
just  $26  billion  in  1981. 

Mr.  Speaker,  Congress  needs  to  help  the 
little  taxpayer  by  bnnging  back  the  IRA  bene- 
fits. 


A  recent  study  by  the  Joint  Economic  Com- 
mittee of  Congress  indicated  that  the  Nation's 
savings  rate  fell  sharply  after  Congress 
slashed  tax  deductions  for  nrast  IRA's  in 
1986.  The  study,  prepared  for  Senator  Lloyd 
Bentsen  of  Texas,  chairman  of  the  Senate  Fi- 
nance Committee,  shows  the  IRA's  effective- 
ness in  promoting  savings. 

Senator  Bentsen  found  that  after  IRA's 
were  severely  curtailed  by  cutting  back  on  tax 
deductions,  savings  rates  dropped  substantial- 
ly in  this  country— and  they  were  already 
low— and  that  in  addition  the  IRA's  them- 
selves were  cut  almost  in  half.  Tfie  study  said 
the  personal  savings  rate  averaged  5.3  per- 
cent of  disposable  income  from  1982  to  1986 
and  has  averaged  3.7  percent  in  1987  and 
1 988,  the  lowest  in  40  years.  Savers  contribut- 
ed $38  billion  to  IRA's  in  1986,  but  the 
amount  fell  to  almost  half  that  the  following 
year. 

As  Majority  Leader  Richard  A.  Gephardt 
of  Missouri  said  recently  in  an  article  in  the 
Washington  Post: 

If  we're  serious  about  encouraging  invest- 
ment, then  the  IRA  is  a  better  way.  While 
the  wealthy  will  use  tax  savings  to  consume, 
the  middle  class  will  use  a  restored  tax  ad- 
vantage to  save. 

The  IRA's  conception  is  murky.  In  1972, 
then  Treasury  Secretary.'  George  Shultz,  with 
the  key  support  of  Senator  Cari  Curtis  of  Ne- 
braska, sought  some  form  of  pensions  for  the 
uncovered.  That  year,  a  four-man  group 
headed  by  William  Lieber  in  the  Legislation 
and  Regulations  Division  of  the  Office  of  the 
Chief  Counsel  for  the  Internal  Revenue  Serv- 
ice, was  assigned  the  task  of  designing  a 
plan. 

The  Wall  Street  Journal  reported  that  they 
used  the  1962  Keogh  Plan,  a  pension  plan 
created  by  a  New  York  Congressman  for  the 
self-employed,  as  a  partial  model.  They 
named  it  IRA  after  Ira  Cohen,  a  brilliant  IRS 
actuary  who  helped  them. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  to: 

Mr,  McDADE  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  illness. 

Mr.  MCEWEN  (at  the  request  of  Mr. 
Michel),  for  November  1,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to  ad- 
dress the  House,  following  the  legislative  pro- 
gram and  any  special  orders  heretofore  en- 
tered, was  granted  to: 

(The  following  Members  (at  the  request  of 
Mr.  Hammerschmidt)  to  revise  and  extend 
their  remarks  and  to  include  extraneous  mate- 
rial:) 

Mr.  Crane,  for  60  minutes  each  day,  on  No- 
vember 7  and  8 

Mr.  Dannemeyer,  for  60  minutes  each  day, 
on  November  3,  6,  7,  8,  and  9. 

Mr.  Burton  of  Indiana,  for  60  minutes  each 
day,  on  November  6,  7,  8,  and  9. 

Mrs.  Bentley,  for  60  minutes,  on  November 
6. 


(The  foltowing  members  (at  the  request  of 
Mrs.  Unsoelo)  to  revise  and  extend  their  re- 
marks and  Include  extraneous  material:) 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  on  November 
6. 


morrow,  Friday,  November  3,  1989,  at 
10  a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to  revise 
and  extend  remarks  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hammerschmidt)  and  to 
include  extraneous  matter:) 

Mr.  Broobifield. 

Mr.  Porter. 

Mr.  SCHTTLZE. 

Mr.  Rohrabacher. 

Mr.  GiLHAN  in  two  instances. 

Mr.  Coleman  of  Missouri. 

Mrs.  Ros-Lehtinen. 

Mr.  Solomon. 

Mr.  KoLBE. 

Mrs.  MORELLA. 

Mr.  Lagomarsino. 
Mr.  Davis. 
Mr.  Conte. 

Mr.  COUGHLIN. 

Mr.  Gallo. 

Mr.  Duncan. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Unsoeld)  and  to  include 
extraneous  matter:) 

Mr.  Lantos  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Stokes. 

Mr.  Ackerman. 

Mr.  GuARiNi. 

Mr.  Dellums. 

Mr.  Miller  of  California. 

Mr.  Solarz. 

Mr.  Thomas  A.  Luken. 

Mr.  Tallon. 

Mr.  FOGLIETTA. 

Mr.  Rahall. 

Mr.  Stark. 

Mr.  Sangmeister. 

Mr.  KiLDEE. 

Mr.  BoNiOR. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Clav. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  auid,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  77.  Joint  resolution  recognizing 
the  National  Fallen  Firefighters'  Memorial 
at  the  National  Fire  Academy  in  Emmits- 
burg,  MD,  as  the  official  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty;  to  the  Committee  on 
House  Administration. 


ADJOURNMENT 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  40  minutes 
p.m.)  the  House  adjourned  until  to- 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1940.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles estimated  to  cost  $50  million  or  more 
(transmittal  No.  90-08).  pursuant  to  10 
U.S.C.  118:  to  the  Committee  on  Armed 
Services. 

1941.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Saudi  Arabia  for  defense 
articles  estimated  to  cost  $50  million  or 
more  (Transmittal  No.  90-07),  pursuant  to 
10  U.S.C.  118:  to  the  Committee  on  Armed 
Services. 

1942.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  D.C.  Act  8-98,  "Guardianship  and  Pro- 
tective Proceedings  Amendment  Temporary 
Act  of  1989,"  pursuant  to  D.C.  Code  section 
1-233(0(1);  to  the  Conmiittee  on  the  Dis- 
trict of  Columbia. 

1943.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-101.  "Closing  of  a  Public 
Alley  in  Square  248,  S.O.  88-138,  Act  of 
1989,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1944.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-103.  "Medicare  Supple- 
ment Insurance  Minimum  Standards  Tem- 
porary Act  of  1988. "  pursuant  to  D.C.  Code 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

1945.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-99.  "Closing  of  a  Public 
Alley  in  Square  285.  S.O.  88-151,  Act  of 
1989,"  and  report,  pursuant  to  D.C.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

1946.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-102.  "D.C.  Public  Assist- 
ance Act  of  1982  Conforming  Amendments 
Amendment  Temporary  Act  of  1989,"  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

1947.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-100.  "Closing  of  G  Street. 
N.E..  and  Establishment  of  an  Easement  Ad- 
jacent to  Square  677.  S.O.  88-116.  Act  of 
1988."  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1948.  A  letter  from  the  Assistant  Secre- 
tary, Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  the 
intent  to  continue  assistance  for  El  Salvador 
under  the  Anti-Terrorism  Assistance  Pro- 
gram, pursuant  to  22  U.S.C.  2349aa-3(a)(l): 
to  the  Committee  on  Foreign  Affairs. 

1949.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  the 
intent  to  continue  assistance  to  El  Salvador 
under  the  Anti-Terrorism  Assistance  Pro- 


gram, pursuant  to  22  U.S.C 
to  the  Committee  on  Foreig 

1950.  A  letter  from  the 
tary.    Legislative    Affairs. 
State,  transmitting  on  beh 
dent,  the  report  on  progre* 
ating  the  international  coi 
tect    biological    diversity, 
U.S.C.  2151Q  nt.;  to  the  Co 
eign  Affairs. 

1951.  A  letter  from  the  E 
Security  Assistance  Agency 
copy  of  the  price  and  avails 
the  quarter  ending  Septeml 
suant  to  22  U.S.C.  2768;  tc 
on  Foreign  Affairs. 

1952.  A  letter  from  the  E 
Security  Assistance  Agen( 
notification  of  the  Depa 
Navy's  proposed  letteris)  < 
ceptance  [LOA]  to  F»akistaj 
tides  and  services  estimatec 
lion  (Transmittal  No.  90-10 
U.S.C.  2776(b):  to  the  Comn 
Affairs. 

1953.  A  letter  from  the  E 
Security  Assistance  Agenc 
notification  of  the  E>epa 
Army's  proposed  letterts)  \ 
ceptance  [LOA]  to  Pakistai 
tides  and  services  estimatec 
lion  (Transmittal  No.  90-09 
U.S.C.  2776(b);  to  the  Comn; 
Affairs. 

1954.  A  letter  from  the  E 
Security  Assistance  Agenc 
notification  of  the  Departi 
Force's  proposed  letter(s)  ( 
ceptance  [LOA]  to  Korea  I 
cles  and  services  estimated 
lion  (Transmittal  No.  90-08: 
U.S.C.  2776(b);  to  the  Comni 
Affairs. 

1955.  A  letter  from  the  D 
Security  Assistance  Agenc 
notification  of  the  Depa 
Army's  proposed  letteris)  ( 
ceptance  [LOA]  to  Saudi  At 
articles  and  services  estima 
million  (Transmittal  No.  90- 
22  U.S.C.  2776(b);  to  the  Coi 
eign  Affairs. 

1956.  A  letter  from  the  C 
of  Directors.  Corporation  fc 
casting,  transmitting  a  rep< 
mission's  implementation  i 
ments  of  the  IG  Act:  the  Of: 
General  is  functioning  pro] 
lively,  pursuant  to  Public  L 
tion  111  (102  Stat.  2529);  to 
on  Govertmient  Operations. 

1957.  A  letter  from  the  i 
ACTTION    Agency,    transmi< 

"Implementation  of  the  Inj 
Act."  pursuant  to  Public  Li 
tion  HI  (102  SUt.  2529):  to 
Government  Operations. 

1958.  A  letter  from  the  C 
modity  Futures  Trading  Coi 
mitting  a  report.  '"Status  of 
of  the  1988  Amendments  o 
General  Act  of  1978."  pun 
Law  100-504.  section  HI  (10 
the  Conunittee  Government 

1959.  A  letter  from  the  Ch 
al  Endowment  for  the  Arts, 
report.  "Status  of  Implemt 
1988  Amendments  of  the  In 
Act  of  1978."  pursuant  to  I 
504.  section  111  (102  SUt 
Committee  Government  Op* 

1960.  A  letter  from  the 
Corps,  transmitting  a  report 
plementation  of  the  1988  j 


26962 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1989 


November  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


the  Inspector  General  Act  of  1978."  pursu- 
ant to  PubUc  Law  100-504.  section  111  (102 
Stat.  2529);  to  the  Committee  Government 
Operations. 

1961.  A  letter  from  the  Chairman.  U.S. 
Sentencing  Commission,  transmitting  the 
Commission's  initial  report  on  statutory 
penalties,  pursuant  to  28  U.S.C.  994(r);  to 
the  Committee  on  the  Judiciary. 

1962.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  the  study,  "E)elegation  and  Decen- 
tralization: Personnel  Management  Simplifi- 
cation Efforts  in  the  Federal  Government," 
pursuant  to  5  U.S.C.  1205(a)(3);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

1963.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Army  (C^vil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 
neers. Department  of  the  Army,  on  Port 
Gibson  Lake.  OK.  powerhouse  extension,  to- 
gether with  other  pertinent  reports,  pursu- 
ant to  Public  Law  91-611,  section  216  (84 
Stat.  1930);  to  the  Committee  on  Public 
Works  and  Transportation. 

1964.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  copy  of  a  building  project  survey 
for  Nashville,  TN,  pursuant  to  40  U.S.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

1965.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  lease 
prospectus  for  Anchorage,  AK,  pursuant  to 
40  U.S.C.  606(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

1966.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting informational  copies  of  prospec- 
tuses, pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1967.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  the  financial 
statements  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  for  the  fiscal  years 
ended  December  31.  1988  and  1987;  reports 
on  internal  accounting  controls  and  compli- 
ance with  laws  and  regulations  (GAO/ 
AFMD-90-34).  pursuant  to  31  U.S.C. 
9106(a);  jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Govern- 
ment Operations. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OWENS  of  New  York  (for  him- 
self, Mr.  Bartlett,  and  Mr.  Millkh 
of  California): 
H.R.    3576.   A   bill   to   amend   the   Child 
Abuse    Prevention   and   Treatment   Act   to 
provide  services  to  children  whose  parents 
are  substance  abusers;  to  the  Conunittee  on 
Education  and  Labor. 

By  Mr.  BURTON  of  Indiana: 
H.R.  3577.  A  bUl  to  prohibit  the  disposal 
of  soUd  and  liquid  waste  in  any  State  other 
than  the  State  in  which  the  waste  was  gen- 
erated; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CLAY: 
H.R.  3578.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to  agree- 
ments concerning  theatrical  productions;  to 
the  Committee  on  Education  and  Labor. 


By  Mr.  COURTER: 
H.R.  3579.  A  bill  to  express  the  sense  of 
Congress  with  respect  to  the  use  of  certain 
facilities  at  Earle  Naval  Weapons  Center. 
Leonardo,  NJ;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DURBIN  (for  himself  and  Mr. 
Gephardt): 
H.R.  3580.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  assist  in  the  re- 
cruitment and  retention  of  mathematics 
and  science  teachers;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   ENGUSH   (for   himself,   Mr. 
Coleman  of  Missouri,  and  Mr.  Gun- 
derson): 
H.R.  3581.  A  bill  entitled,  "the  Rural  Eco- 
nomic  Development   Act   of   1989";   to  the 
Committee  on  Agriculture. 
By  Mr.  GILLMOR: 
H.R.  3582.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of,  and  the  deduction  of  contri- 
butions to,  education  savings  accounts;  to 
the  Conunittee  on  Ways  and  Means. 
By  Mr.  McETWEN: 
H.R.  3583.  A  bill  to  grant  the  power  of  the 
President  to  reduce  budget  authority;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  NELSON  of  Florida; 
H.R.  3584.  A  bill  to  reform  procedures  for 
collateral  review  of  criminal  judgments  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   SCHULZE   (for   himself   and 
Mr.  Recula): 
H.R.  3585.  A  bill  to  repeal  Medicare  caU- 
strophic    coverage    provisions    effective    in 
years  after  1989  and  the  supplemental  Medi- 
care premium,  and  for  other  purposes:  joint- 
ly, to  the  Committee  on  Energy  and  Com- 
merce and  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  3586.  A  bill  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  increase  the  accountability  of  cer- 
tain contractors,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WELDON  (for  himself.  Mr. 
Gray,  Mr.  Walgren,  Mr.  Boehlert. 
Mr.  Akaka,  Mr.  Applegate.  Mr. 
Baker.  Mr.  Baixenger,  Mrs.  Bent- 
LXY.  Mr.  Brown  of  California,  Mr. 
Bryant.  Mr.  Buechner,  Mr.  Bun- 
NiNC.  Mr.  Burton  of  Indiana,  Mr. 
Carper,  Mr.  Coble,  Mr.  Conte,  Mr. 
CouGHLiN,  Mr.  Davis,  Mr.  Derrick, 
Mr.  Douglas,  Mr.  Dyson,  Mr.  Emer- 
son. Mr.  Pauntroy.  Mr.  Fazio.  Mr. 
Frost.  Mr.  Gallegly.  Mr.  Gejden- 
SON,  Mr.  Gekas,  Mr.  Geren.  Mr. 
Oilman,  Mr.  Grandy.  Mr.  Grant. 
Mr.  GuNDERSON.  Mr.  Hastert.  Mr. 
Harris,  Mr.  Hefley.  Mr.  Herger, 
Mr.  Hockbrueckner,  Mr.  Holloway. 
Mr.  Hopkins.  Mr.  Hoyer,  Mr. 
Hughes,  Mr.  Jones  of  Georgia,  Mr. 
Jontz,  Mr.  Kanjorski.  Mr.  Kiloee. 
Mr.  KOLBE.  Mr.  Kostmayer,  Mr.  Lan- 
caster. Mr.  Lewis  of  Georgia,  Mr. 
Donald  E.  "Buz"  Lukens.  Mr. 
McCrery.  Mr.  McDade.  Mr. 
McGrath.  Mrs.  Meyers  of  Kansas. 
Mr.  Mollohan,  Mrs.  Moreixa.  Mr. 
Murphy,  Mr.  Nagle,  Mr.  Ravenel, 
Mr.  Rhodes,  Mr.  Ridge,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Solomon.  Mr. 
Smith  of  Vermont.  Mr.  Smith  of 
New  Hampshire.  Mr.  Stearns.  Mr. 
Studds.  Mr.  Towns.  Mr.  Upton.  Mr. 
Whittaker.  and  Mr.  Wolpei: 
H.R.  3587.  A  bill  to  provide  for  the  mint- 
ing of  coins  in  commemoration  of  the  bicen- 


tennial of  the  death  of  Benjamin  Franklin 
and  to  enact  a  fire  service  bill  of  rights  and 
programs  to  fulfill  those  rights;  jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Science,  Space,  and  Tech- 
nology. 

By  Mr.  WOLF: 
H.J.  Res.  431.  Joint  resolution  to  esUblish 
that  it  is  the  policy  of  the  United  SUtes  to 
encourage  and  support  conservation  efforts 
initiated  by  Brazil  to  protect  the  Amazon 
forest,  and  that  the  United  States  should  re- 
double its  efforts  to  reduce  its  pollution  of 
the  global  environment;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  CROCKETT  (for  himself,  Mr. 

Lagomarsino.      Mr.      Pascell,      Mr. 

Broompield.     Mr.     Hamilton,     Mr. 

Yatron.  Mr.  Solarz,  Mr.  Wolpe.  Mr. 

Gejdenson,      Mr.      Dymally,      Mr. 

Lantos,  Mr.  Kostmayer,  Mr.  Tohri- 

CELLi,    Mr.    Smith    of   Florida,    Mr. 

Berman,  Mr.  FusTER,  Mr.  Owens  of 

Utah.  Mr.  E^NGEL,  Mr.  Faleomavaega. 

Mr.    Payne    of    New    Jersey,    Mr. 

Gilman,    Mr.    Houghton,    and    Mr. 

Goss): 
H.  Con.  Res.  221.  Concurrent  resolution 
reaffirming  United  States  support  for  peace 
and  democracy  in  Central  America;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    GILMAN    (for    himself,    Mr. 

PoRD  of  Michigan.  Mr.  Myers  of  In- 
diana. Mr.  HoRTON.  Mr.  McCloskey, 

Mr.  Clay.  Mr.  Burton  of  Indiana. 

and  Mrs.  Morella): 
H.  Con.  Res.  222.  Concurrent  resolution  to 
welcome  the  delegates  of  foreign  postal  ad- 
ministrations to  the  20th  Universal  Postal 
Congress  to  be  held  in  Washington.  DC;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ROHRABACHER  (for  himself. 

Mr.      Kyl,      Mr.      Baixenger,      Mr. 

Hunter.    Mr.   Coble.   Mr.   Douglas. 

Mr.  Craig,  Mr.  Hancock,  Mr.  Cox. 

Mr.     Paxon,     Mr.     Gillmor,     Mr. 

Walsh.  Mr.  Gingrich.  Mr.  Danne- 

MEYER,    Mr.    James,    and    Mrs.    Ros- 

Lehtinen): 
H.  Res.  280.  Resolution  making  the  offi- 
cial expenses  allowance  of  Members  of  the 
House  of  Representatives  available  for  test- 
ing of  such  Members  and  their  clerk  hire 
employees  for  abuse  of  controlled  sub- 
stances; to  the  Committee  on  House  Admin- 
istration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  21:  Mr.  Pallone.  Mr.  Boucher,  Mr. 
Sangmeister.  and  Mr.  Bruce. 

H.R.  101:  Mr.  Oilman. 

H.R.  589:  Mr.  Lewis  of  Georgia.  Mr. 
Atkins.  Mr.  Miller  of  Ohio,  Ms.  Kaptur. 
and  Mr.  Clinger. 

H.R.  706:  Mr.  Yates. 

H.R.  764:  Mr.  Robinson. 

H.R.  779:  Mr.  Bates. 

H.R.  1025:  Mr.  Hyde. 

H.R.  1043:  Mrs.  Patterson. 

H.R.  1122:  Mr.  Towns  and  Mr.  Rangel. 

H.R.  1167:  Mr.  Thomas  A.  Luken  and  Mr. 
Jones  of  North  Carolina. 

H.R.  1216:  Mr.  Walker  and  Ms.  Slaughter 
of  New  York. 

H.R.  1237:  Mrs.  Patterson. 

H.R.  1515:  Mrs.  Roukema  and  Mr.  Paxon. 

H.R.  1530:  Mr.  Roe,  Mr.  Pallone,  Mr. 
Brown  of  California,  and  Mr.  Nagle. 


H.R.  1730:  Mr.  Dixon,  Mr.  Mrazek,  Mrs. 
Boxer,  Mr.  McCloskey,  Mr.  Geren,  and  Mr. 

SiKORSKI. 

H.R.  2123:  Mr.  Hayes  of  Illinois. 

H.R.  2202:  Mr.  Erdreich.  Mr.  Gordon,  Mr. 
Harris,  Mr.  Huckaby,  Mr.  Ray,  and  Mr. 
Wilson. 

H.R.  2213:  Mr.  Miller  of  Ohio.  Mr.  Ed- 
wards of  California.  Mr.  Owens  of  Utah. 
Mr.  Kolter.  Mr.  Bonior,  Mr.  Nagle.  and 
Mr.  Lewis  of  Georgia. 

H.R.  2264:  Mr.  Hyde  and  Mr.  Moorheao. 

H.R.  2285:  Mr.  Kolter,  Mr.  Packard,  Mr. 
Borski,  Mr.  Bliley,  and  Mr.  Gaydos. 

H.R.  2437:  Mr.  Rahall  and  Mr.  Clinger. 

H.R.  2529:  Mr.  Bereuter  and  Mr.  Tauke. 

H.R.  2551:  Mr.  Edwards  of  California. 

H.R.  2584:  Mr.  Hubbard  and  Mr.  Dyson. 

H.R.  2600:  Mr.  Smith  of  New  Hampshire. 

H.R.  2674:  Mr.  Cleicent  and  Mr.  Pawell. 

H.R.  2700:  Ms.  Kaptur,  Mr.  Sundquist, 
and  Mr.  Barnard. 

H.R.  2723:  Mr.  Deixums,  Mr.  Dymally, 
and  Mr.  Faleomavaega. 

H.R.  2789:  Mrs.  Collins,  Mr.  Kleczka,  and 
Mr.  Upton. 

H.R.  3050:  Mr.  Yates.  Ms.  Slaughter  of 
New  York,  Mr.  DeFazio,  and  Mr.  Engel. 

H.R.  3053:  Mr.  Evans. 

H.R.  3137:  Mr.  Sisisky.  Mr.  Swirr,  Mr. 
Coyne,  Mr.  Gonzalez.  Mr.  Shaw,  Mr. 
Gordon,  Mr.  Donnelly.  Mr.  Johnson  of 
South  Dakota.  Mr.  Nielson  of  Utah,  and 
Mr.  Hughes. 

H.R.  3138:  Mr.  Sisisky,  Mr.  Swirr,  Mr. 
Coyne,  Mr.  Govzklsz,  Mr.  Shaw,  Mr. 
Gordon,  Mr.  Donnelly.  Mr.  Johnson  of 
South  Dakota.  Mr.  Nielson  of  Utah,  and 
Mr.  Hughes. 


H.R.  3147:  Mr.  Kostmayer. 

H.R.  3148:  Mr.  Jontz. 

H.R.  3171:  Mr.  Sikorski,  Mr.  Deixums, 
and  Mr.  Petri. 

H.R.  3208:  Mr.  Sikorski  and  Mrs.  Lowey 
of  New  York. 

H.R.  3256:  Mr.  Smith  of  Florida.  Mr. 
Eckart.  and  Mr.  Torriceixi. 

H.R.  3297:  Mr.  Bilbray. 

H.R.  3321:  Mr.  Lightpoot. 

H.R.  3343:  Mrs.  Meyers  of  Kansas.  Mr. 
Waxman,  Mr.  Gejdenson.  Mrs.  Schroeder. 
Mr.  Lent.  Mr.  Clement,  Mrs.  Martin  of  Illi- 
nois. Mr.  Hughes,  Mr.  Vento,  Mr.  Goss,  and 
Mr.  AuCoiN. 

H.R.  3372:  Mr.  Eckart. 

H.R.  3397:  Mr.  Rangel. 

H.R.  3401:  Mr.  Lagobcarsino,  Mr.  Hiler, 
Mr.  Price,  Mr.  Mrazek.  and  Mr.  Hastert. 

H.R.  3413:  Mr.  Bruce,  Mr.  Sangmeister, 
Mr.  LiPiNSKi,  Mr.  Hayes  of  Illinois,  and  Mr. 
Pashayan. 

H.R.  3432:  Mr.  Towns,  Mr.  Faleomavaega, 
Mrs.  Collins,  Mr.  Fuster,  and  Mr.  Jontz. 

H.R.  3452:  Mr.  Penny. 

H.R.  3469:  Mr.  Dorgan  of  North  Dakota. 

H.R.  3487:  Mr.  Bates,  Mr.  Bilbray,  Mr. 
Beilenson,  Ms.  Pelosi.  Mr.  Jacobs,  Mr. 
Campbell  of  Colorado.  Mr.  Neal  of  North 
Carolina,  Mr.  Hockbrueckner.  Mrs.  Col- 
lins. Mr.  Visclosky.  Mrs.  Boxer,  Mr.  John- 
son of  South  Dakota,  Mr.  Lipinski.  Mr.  Em- 
erson, and  Mr.  Glickmam. 

H.R.  3500:  Mr.  Wolpe.  Mr.  Schulzk.  Mr. 
Tauke,  Mr.  Akaka,  Mr.  Bilbray,  Mr. 
Saxton,  Mr.  Rogers,  Mr.  Espy.  Mr.  Valen- 
tine, Mr.  Hall  of  Texas,  and  Mr.  Campbell 
of  Colorado. 


H.R.  3512:  Mr.  Penny,  Mr. 
Towns. 

H.R.  3517:  Mr.  Rangel.  M 
Dixon,    Mr.    Lantos.    Mr. 
Markey,  and  Mr.  Gonzalez. 

H.R.  3568:  Mr.  Moorhead. 

B.J.  Res.  206:  Mr.  Leaci 
RiTTER,  Mr.  Miller  of  W 
Collins,  Mr.  Frenzel,  V 
Payne  of  New  Jersey,  Mr.  ( 
Mr.  Staixings.  and  Mr.  LaF> 

H.J.  Res.  367:  Mr.  Fuster 
Mr.  Hastert,  Mr.  Upton.  Mi 
Henry,  and  Mr.  Shuster. 

H.J.  Res.  389:  Mr.  Clinger 

H.Con.  Res.  149:  Mr.  Lew 
Mr.  Gephardt,  and  Mr.  Mici 

H.    Con.    Res.    155:    Mr. 
Dymally.    Mr.    Oun.    Mr. 
Wolpe.  Mr.  Glickman.  Mr. 
LONE,  Mr.  Condit,  and  Mr. 
fomia. 

H.  Con.  Res.  176:  Mr.  G: 
Ros-Lehtinen. 

H.  Con.  Res.  195:  Mr.  Paw 
reuter. 


PETITIONS,  i 
Under  clause  1  of  rule  ] 
120.  The  SPEAKER  pres< 
of  the  CoimcU  of  New  York 
tive  to  the  Federal  Govern 
hurricane  disaster  relief  to 
Puerto  Rico;  which  was  r 
Committee  on  Public  Worlu 
tation. 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Tkrry  Sanford.  a  Senator  from  the 
State  of  North  Carolina. 


PRAYKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

*  •  *  whosoever  will  be  great  among 
yoiL,  let  him  6€  your  minister:  And 
whosoever  toill  be  chief  among  yoxi,  let 
him  be  your  servant— Ma.tihev  20:26, 
27. 

Gracious  God  our  loving  Father  in 
Heaven,  we  offer  our  gratitude  for  all 
who  Iat>or  behind  the  scenes:  without 
whose  dedicated  service  the  Senate 
could  not  function.  Thank  Thee  for 
those  who  maintain  buildings  and 
grounds,  who  prepare  and  serve  food, 
who  operate  subways  and  elevators. 
Thank  Thee  for  security  who  protect 
life  and  property  and  who  must  main- 
tain the  delicate  balance  between  pro- 
tection and  the  importance  of  allowing 
American  citizens  to  feel  these  build- 
ings are  theirs.  We  are  grateful  for  re- 
ceptionists, secretaries,  clerks,  legisla- 
tive and  administrative  assistants,  for 
members  and  directors  of  committee 
staffs.  We  thank  Thee  for  those  who 
record  so  precisely  and  labor  so  tire- 
lessly in  the  Congressional  Record 
office  and  for  officers  of  the  Senate 
and  those  who  labor  in  the  Cloak- 
rooms. Thank  Thee.  Lord,  for  those 
who  are  kept  in  the  Chamber  from 
gavel  to  gavel.  Thank  Thee  for  the 
press  and  media  corps.  Mighty  God, 
let  Thy  blessing  rest  upon  all  these 
and  all  their  loved  ones.  In  Jesus' 
name,  who  is  love  incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  November  2.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
FORO,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

Robert  C.  Byro, 
President  pro  tempore. 


Mr.  SANPORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


Mr. 


THE  JOURNAL 
MITCHELL.    Mr.    President,    I 


ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  until  10:30  this  morning,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  10:30,  the 
Senate  will  resume  consideration  of 
the  conference  report  accompanying 
H.R.  3014,  the  legislative  appropria- 
tions bill  for  fiscal  year  1990,  with  the 
possibility  of  votes  occurring  this 
morning  relative  to  various  amend- 
ments in  disagreement. 

At  1:30  today,  the  Senate  will  stand 
in  recess  until  1:45  to  permit  the 
Chamber  to  be  prepared  for  the  re- 
sumption of  the  impeachment  pro- 
ceedings against  Judge  Walter  Nixon. 
At  1:45,  there  will  be  a  live  quorum, 
and  at  2  p.m.,  the  Senate  will  go  into 
closed  session  to  deliberate  on  the  im- 
peachment articles  against  Judge 
Nixon  with  no  time  limitations  on  the 
length  of  these  deliberations.  I  urge 
my  colleagues  to  be  prompt  in  arriving 
to  respond  to  the  live  quorum  so  that 
the  Senate  may  proceed  promptly 
with  these  proceedings. 

I  repeat,  Mr.  President,  what  I  said 
on  several  previous  occasions,  that  it  is 
an  important  part  of  each  Senator's 
constitutional  responsibility  to  consid- 
er these  impeachment  proceedings  se- 
riously and  thoroughly.  Every  Senator 
should  be  present  for  the  deliberations 
beginning  this  afternoon  at  2  o'clock. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  time  of  the  distin- 
guished Republican  leader. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each.  ' 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 


THE  DEBT  INCREASE  IS  THE 
DEFICIT 

Mr.  SANFORD.  Mr.  President,  the 
annual  increase  in  the  national  debt  is 
the  deficit.  All  else  is  coverup.  It  is 
necessary,  I  think,  to  remove  Social 
Security  from  budget  calculations  be- 
cause this  prevents  our  knowing  the 
true  amount  of  the  deficits.  Deficits 
have  not  been  going  down.  The 
amount  of  Social  Security  reserves 
have  been  going  up  and  going  up  each 
year  and  giving  us  the  illusion  of  debt 
and  deficit  reduction. 

Social  Security  also  needs  to  have 
the  added  protection  of  separation  be- 
cause right  now  we  are  spending  re- 
serves from  Social  Security  for  general 
purposes  as  fast  as  they  come  in.  jeop- 
ardizing future  payments  to  Social  Se- 
curity beneficiaries.  So  it  is  imperative 
to  remove  Social  Security  from  our 
budget  calculations. 

Taking  Social  Security  off-budget, 
however,  is  not  enough.  We  will  still 
not  reveal  the  full  size  of  the  deficit. 
Adjusting  the  Gramm-Rudman-Hol- 
lings  reduction  goals  by  the  amount  of 
Social  Security  removed  will  still  leave 
a  sizable  amount  of  the  deficit  covered 
up  and  will  not  get  us  to  a  zero  defi- 
cit—not ever.  If  we  want  to  eliminate 
the  deficits,  we  must  have  the  back- 
l)one  to  chip  away  at  the  full  deficit 
figure. 

We  must  stop  the  funny  business  we 
have  used  to  cover  up  the  deficit.  It  is 


not  deficits  we  are  trying  to  remove  or 
reduce  as  such.  It  is  the  piling  up  of 
the  debt,  the  secret  debt  that  we  are 
trying  to  stop  and  then  to  reduce. 

The  only  way  to  do  this  is  to  reveal 
to  the  public  the  full  debt  increases 
each  year.  The  debt  increase  is  the 
deficit.  Let  us  call  it  that.  When  we 
insist  on  this  honest  accounting  princi- 
ple, we  will  have  eliminated  all  the 
trickery  we  have  been  using  to  pretend 
we  are  reducing  deficits  when  all  the 
while  we  have  been  increasing  deficits. 

In  a  year  or  two,  we  will  be  paying 
more  for  interest  to  service  the  debt 
than  we  pay  for  national  defense.  I  do 
not  know  how  we  will  get  the  debt 
under  control,  but  I  do  know  that  the 
first  step  is  an  honest  report  of  how 
much  it  is. 

Amendment  No.  1069,  which  has 
been  filed  and  has  been  prepared  to  be 
added  to  the  debt  limit  legislation,  will 
strip  all  of  the  deceit  from  our  budget 
process.  It  will  define  deficit  as  the 
annual  increase  in  the  debt,  subject  to 
the  limit  on  which  we  will  vote. 

In  fiscal  year  1990,  we  project  a  defi- 
cit of  about  $110  billion.  We  are  danc- 
ing around  a  figure  of  maybe  $116  bil- 
lion, but  whatever  we  are  dancing 
around,  whatever  pretend  deficit  we 
are  dealing  with,  it  is  not  the  truth.  If 
we  had  this  honest  accounting  meas- 
ure of  deficit  right  now.  we  would 
show  in  the  fiscal  year  1990  budget 
the  true  deficit  of  some  $270  billion.  It 
is  time,  Mr.  President,  for  an  honest 
budget. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  sug- 
gested the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THE  TRANS-ANTARCTICA 
EXPEDITION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  is  day  99  for  the  six-man 
trans-Antarctica  expedition.  They 
have  traveled  now  over  1,100  miles  of  a 
total  4.000-mile  trek  across  the  frozen 
Antarctic  Continent,  and  have  just 
passed  their  ninth  food  cache,  which  is 
located  on  the  Newcomer  Glacier. 

When  I  did  last  week's  update,  the 
team  was  nearly  4  weeks  behind  sched- 
ule, but  the  recent  good  weather,  the 
easier  terrain  now  that  they  have 
come  off  of  the  more  mountainous 
area  of  the  peninsula,  and  a  reduced 
load  has  allowed  them  to  capture  sev- 
eral of  the  lost  weeks.  At  this  pace. 


they   will   reach   the  South   Pole   by 
early  December. 

So  you  can  see  that  in  a  matter  of 
about  a  month,  they  will  have  covered 
almost  as  much  territory  as  they  did 
in  the  first  99  days  of  their  trip  to  the 
South  Pole  at  the  center  of  the  conti- 
nent. 

Communications  with  the  team  have 
been  difficult  and  at  times  impossible. 
We  first  thought  that  their  antennae 
broke,  but  it  turns  out  that  the  com- 
munications throughout  the  Antarctic 
are  being  disrupted,  possibly  due  to 
recent  solar  flares.  No  matter  what 
the  cause,  communicating  and  track- 
ing with  the  team  is  never  easy  as  they 
move  across  the  bottom  of  the  Earth. 

As  a  result,  a  regular  routine  of  com- 
munications has  been  established.  At  7 
p.m.  each  evening,  the  team  radios  the 
expedition's  base  camp  in  Punta 
Arenas,  Chile.  They  use  very  brief  sen- 
tences, often  repeated  several  times 
for  accuracy,  and  they  relay  basic  in- 
formation regarding  the  temperature, 
the  wind,  and  the  number  of  miles 
that  they  have  traveled.  If  a  clear  con- 
nection permits,  they  will  also  add 
anecdotes  about  the  men  or  the  dogs, 
all  of  which  I  have  tried  to  share  with 
you. 

Last  week  the  message  was,  "Weath- 
er, morale,  dogs,  and  terrain  good." 

However,  even  this  is  not  as  easy  as 
it  seems.  Because  Frenchman  Jean- 
Louis  Etienne  is  the  radioman,  all  the 
messages  are  relayed  in  French,  and 
they  have  to  be  translated  into  Eng- 
lish before  they  are  sent  to  the  expedi- 
tion's headquarters  in  St.  Paul.  MN. 
From  there  the  reports  are  faxed  all 
over  the  world. 

The  team  uses  a  portable,  battery- 
powered  20-watt  radio  with  an  anten- 
na that  is  draped  across  two  skis.  Al- 
though the  team  tries  to  navigate 
using  a  sextant,  weather  often  blocks 
out  the  Sun.  making  surface  navigat- 
ing impossible.  So  as  a  backup,  the 
team  carries  a  satellite  tracking 
beacon  that  tells  the  base  camp  in 
Chile  where  the  team  is.  Then,  on 
their  evening  radio  conversation,  the 
base  camp  in  Chile  tells  the  team 
where  it  is  located. 

Mr.  President,  as  I  have  indicated, 
the  expedition  is  international  in 
nature.  Six  men  from  six  different 
countries:  The  United  States,  the 
Soviet  Union,  France,  Japan,  Great 
Britain,  and  China. 

China  is  represented  by  a  43-year-old 
scientist  from  Lanzhou  City,  whose 
name  is  Qin  Dahe.  Qin  is  an  expert  on 
glaciers,  having  spent  many  years  in 
the  mountains  of  Tibet  and  China,  as 
well  as  in  the  Antarctic,  with  both  the 
Chinese  and  Australian  research  sta- 
tions. 

Qin  works  with  the  Soviet  represent- 
ative, Victor  Boyarsky,  doing  scientific 
tests.  When  they  first  met,  Qin  and 
Victor  liked  each  other  immediately. 
One  of  the  reasons  is  Qin  understands 


Russian,  the  only  memb 
that  does. 

So  to  conclude,  Mr.  P 
continually  amazed  by  1 
of  these  six  men  and 
they  have  overcome.  Th 
an  inspiration  to  all  of  u: 

Mr.  President,  I  sugge: 
of  a  quorum. 

The  ACTING  PRESIE 
pore.  The  clerk  will  call  t 

The  assistant  legislati 
ceeded  to  call  the  roll. 

Mr.  LIEBERMAN.  Mi 
ask  unanimous  consent  < 
for  the  quorum  call  be  re 

The  ACTING  PRESID 
pore.  Without  objectior 
dered. 


A  NEED  FOR  A  Hi 
CHEMICAL  SAFET' 

Mr.  LIEBERMAN.  N 
last  week  there  was  a  tr 
at  the  Pasadena,  TX,  PI 
urn  plant.  Naturally,  o 
goes  to  those  families  w 
ones  in  the  fiery  explosic 
spect  goes  to  those  unsi 
this  tragedy,  emergency 
prompt  response  contain 
chemical  fire,  and  the  PI 
ees  themselves,  whose  c 
spared  the  lives  of  so  mai 
workers. 

Mr.  President,  to  the 
their  living  along  the  I 
ping  channel  or  in  the 
places  in  our  country,  ii 
necticut.  which  support  a 
tration  of  chemical  com 
fineries,  the  threat  of  si 
sion  is  all  too  real. 

Unfortunately,  this 
Texas  is  not  an  isolated 
tistics  showed  that  betw 
1985  there  were  6.928  ace 
ing  400  million  pounds  o: 
cals  into  the  air  causini 
4.714  serious  injuries,  ai 
ation  of  217,000  people.  1 
problem.  The  public  ha 
know  about  it.  particulai 
live  around  chemieal  pla 
eries. 

The  public  has  a  rigl 
that  the  Government  wi 
investigate  such  accident 
occur  and  act  to  mak 
common  in  the  future.  Ni 
will  actually  be  observing 
niversary  of  that  terrible 
cident  in  Bhopal,  India.  V 
wait  for  another  tragedy, 
American  soil,  to  happen 
to  prevent  it. 

Catastrophic  industri: 
such  as  this  do  not  have  1 
an  inescapable  fact  of 
This  recent  incident  hi 
need  for  a  national  ch( 
board  which  can  examine 
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cidents  and  help  us  make  sure  that 
they  are  less  likely  in  the  future. 

Mr.  President,  the  Environment  and 
Public  Works  Committee,  on  which  I 
am  honored  to  serve,  is  currently 
drafting  clean  air  legislation,  a  truly 
remarkable  opportunity  unchallenged 
in  this  area  of  increased  environmen- 
tal awareness.  Our  work  on  S.  816,  the 
Toxic  Release  Prevention  Act,  has  led 
the  committee  to  include  an  amend- 
ment which  would  create  an  independ- 
ent safety  board  to  examine  chemical 
accidents.  I  am  hopeful  that  an  inde- 
pendent board  appointed  by  the  Presi- 
dent would  provide  a  more  thorough 
investigation  of  chemical-petrochemi- 
cal plants  and  oil  refineries  than  has 
occurred  in  the  past.  The  independ- 
ence of  that  board  is  essential.  It 
would  be  patterned  after  the  National 
Transportation  Safety  Board  which  is, 
as  you  know,  an  independent  board 
which  investigates  accidents  involving 
the  transportation  industry. 

I  believe  that  the  chemical  safety 
board,  if  properly  constituted,  would 
inspire  the  same  public  confidence 
when  it  investigates  industrial  acci- 
dents as  the  National  Transportation 
Safety  Board  does  when  it  investigates 
transportation  accidents,  particularly 
airline  accidents.  This  new  board 
would  be  dispatched  immediately  to 
the  scene  to  investigate  a  catastrophic 
chemical  accident  to  determine  the 
cause,  assess  the  blame,  and  ultimately 
make  recommendations  to  the  Envi- 
ronmental Protection  Agency  on  meas- 
ures that  might  be  adopted  to  reduce 
accident  risks  throughout  the  chemi- 
cal industry. 

Mr.  President,  this  task  is  obviously 
complex,  but  it  is  imperative.  If  a  new 
board  prevents  even  one  accident,  one 
death,  which  I  am  sure  it  will,  then  its 
mission  will  be  successful. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


MIKE  MANSFIELD  RECEIVES  1989 
HUMANITARIAN  AWARD 

Mr.  BAUCUS.  Mr.  President,  earlier 
this  year,  my  colleague  from  Montana 
[Mr.  Burns]  and  I  submitted  a  resolu- 
tion honoring  one  of  Montana's  great- 
est statesmen.  That  resolution,  which 
was  cosponsored  by  the  entire  Senate, 
was  agreed  to  unanimously  in  tribute 
to  a  great  man:  Mike  Mansfield.  I  am 
pleased  to  report  he  was  recently  hon- 
ored once  again.  On  October  17,  Mike 
received      the      1989      Humanitarian 


Award  from  the  Variety  Club  of 
Greater  Washington. 

We  are  all  familiar  with  the  career 
of  our  distinguished  former  colleague. 
He  began  his  public  service  as  a  soldier 
in  World  War  I.  In  subsequent  years, 
he  was  a  professor.  Congressman.  Sen- 
ator, and  Ambassador.  His  tenure  as 
Senate  majority  leader  kept  this  body 
together  through  a  very  difficult  time. 
And  his  work  as  Ambassador  to  Japan 
has  advanced  United  States  trade  op- 
portunities with  that  country. 

As  a  fellow  Montanan,  I  am  indebted 
to  Mike  for  his  service  and  will  always 
look  to  him  as  an  example  of  a  truly 
great  man.  I  know  I  speak  for  the 
entire  Senate  when  I  wish  Mike  and 
his  wife  Maureen  well. 

I  ask  unanimous  consent  that  a  trib- 
ute from  the  Variety  Club  newsletter, 
the  Barker  Speaks,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Montanan  Mike  Mansfield  To  Get 
Humanitarian  Award 

Tent  11 's  1989  Humanitarian  Award  will 
be  presented  to  Mike  Mansfield,  former  Am- 
bassador to  Japan  and  noted  national 
leader,  at  a  gala  affair  on  Tuesday,  October 
17.  at  the  J.W.  Marriott  Hotel  in  Washing- 
ton, DC.  Mansfield  has  been  selected  to  re- 
ceive this  honor  due  to  his  outstanding  com- 
mitment and  service  to  his  country  and  for 
his  unequivocable  leadership  abilities. 

Throughout  his  career,  Mike  Mansfield— 
with  his  wife  Maureen  by  his  side— has  been 
respected  by  both  Democrats  and  Republi- 
cans. He  served  in  both  houses  of  Congress 
for  34  years,  spending  over  16  years  as  the 
Senate  Majority  Leader.  As  Ambassador  Ex- 
traordinary and  Plenipotentiary  to  Japan, 
he  presided  over  the  U.S.'s  largest  embassy 
under  both  Democratic  and  Republican 
presidents. 

Mike  Mansfield  has  always  viewed  the 
United  States  as  the  land  of  opportunity. 
His  father,  an  Irish  immigrant,  died  when 
Mike  was  young.  After  being  sent  to  live 
with  his  aunt  in  Montana.  Mansfield  ran 
away  from  home  at  age  14  to  join  the  Navy. 
He  has  the  distinction  also  of  having  served 
in  the  Army  and  the  Marines.  He  later  re- 
turned to  Butte,  became  a  miner,  and  met 
Maureen  Hayes  (his  wife  and  partner  of 
over  40  years),  who  insisted  he  get  an  educa- 
tion before  she  would  marry  him.  He  simul- 
taneously enrolled  in  high  school  and  col- 
lege, eventually  earning  a  Masters  degree. 
He  then  began  a  career  in  education  as  a 
teacher  at  Montana  State  University. 

This  year's  Humanitarian  Award  will  be 
presented  to  the  now  retired  Mansfield  as  a 
tribute  to  his  distinguished  career.  Former 
Vice  President  Walter  F.  Mondale  is  the 
Chairman  and  the  Honorable  George  Shultz 
will  act  as  Co-Chair.  Ambassador  Nobuo 
Matsunaga,  Mel  Laird,  Zbigniew  Breze- 
zinski,  Clark  M.  Clifford.  Howard  Baker, 
Senator  J.  William  Fulbright,  Senator 
Edward  Muskie.  Dean  Rusk,  Robert  Strauss. 
Stuart  E.  Elzenstat,  Henry  Kissinger,  and 
others  have  signed  on  as  Vice  Chairman. 
Additional  dinner  committee  participants 
are  former  Presidents  Gerald  R.  Ford  and 
Jimmy  Carter.  The  non-partisan  event  will 
be  emceed  by  Variety  Clubs  International 
Chairman  Monty  Hall. 


The  Humanitarian  Award  Dinner,  a 
Washington  tradition  dating  to  the  1930s 
and  1940s,  was  reinstated  under  the  leader- 
ship of  Variety  Vice  President  John  Kramer 
Shlaes.  Last  year's  dinner  honored  House 
Minority  Leader  Bob  Michel  raised  over 
$100,000. 

Proceeds  from  this  year's  fete  will  benefit 
the  Variety  Myoelectric  Limb  Bank  on  the 
grounds  of  D.C.  General  Hospital  and  the 
Sunshine  Coach  project,  which  provides 
transportation  for  disabled  and  underprivi- 
leged children  in  the  Washington  area. 
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CELEBRATING  NORTH  DAKOTA 
STATEHOOD 

Mr.  BURDICK.  Mr.  President,  today 
is  North  Dakota's  100th  birthday.  It 
was  on  November  2,  1889,  that  Presi- 
dent Benjamin  Harrison  signed  the 
document  admitting  North  Dakota 
and  South  Dakota  to  the  Union. 

As  Helen  Graham  Rezatto  said  in 
her  book,  "The  Making  of  the  Two 
Dakotas,"  Harrison  "tactfully  shuffled 
the  two  proclamations  in  such  a  way 
that  observers  could  not  tell  which 
was  signed  first.  'They  were  bom  to- 
gether; they  are  one,  and  I  will  make 
them  twins,'  announced  President 
Harrison.  Based  on  alphabetical  order. 
North  Dakota  is  the  39th  State  and 
South  Dakota  the  40th." 

Since  Lewis  and  Clark  explored 
North  Dakota,  guided  by  a  Shoshone 
woman  named  Sakakawea,  the  prairie 
has  been  changed  to  fertile  fields  of 
grain.  North  Dakota  leads  the  Nation 
in  production  of  spring  wheat,  durum 
and  sunflowers,  and  is  a  major  produc- 
er of  barley,  rye,  soybeans,  sugar 
beets,  and  potatoes,  as  well  as  live- 
stock. Energy  resources  such  as  oil  and 
lignite  coal  have  been  tapped  in  the 
western  part  of  the  State,  which  has 
now  produced  more  than  1  billion  bar- 
rels of  oil. 

North  Dakota  has  a  special  beauty, 
hospitality,  and  spirit.  We  like  to  say 
that  40  below  zero  keeps  out  the  riff- 
raff, but  we  bristle  when  others  attack 
our  State.  There  was  a  loud  outcry 
when  Rand  McNally  decided  to  ex- 
clude the  Dakotas  from  a  recent  atlas, 
when  Newsweek  called  the  area 
"America's  Outback,"  and  when  Rut- 
gers Prof.  FYank  Popper  suggested 
that  most  of  North  Dakota  and  neigh- 
boring States  should  become  a  Buffalo 
Commons.  North  Dakota  has  the  same 
problems  as  other  rural  States,  but  we 
are  ready,  willing  and  able  to  take  on 
the  challenges  facing  us. 

Just  like  the  pioneers  who  came  by 
covered  wagon  to  establish  a  home- 
stead, today's  North  Dakotans  are 
working  together  to  improve  the 
future  of  the  State.  A  project  called 
Vision  2000  has  sparked  discussions 
across  the  State  on  how  we  can  revital- 
ize our  economy.  We  have  a  wealth  of 
resources,  including  good  people,  a 
clean  environment,  and  rich  soil,  and  I 
am  confident  that  North  Dakota  will 
prosper  in  its  second  century. 


The  pioneer  spirit  has  never  been 
more  evident  in  North  Dakota  than  in 
the  last  year.  The  word  "Dakota" 
means  friend,  and  for  the  last  year, 
friends  of  North  Dakota  have  been 
celebrating  the  State  centennial 
through  community  celebrations, 
wagon  trains,  three  plantings  and  a 
giant  centennial  quilt. 

November  2  Statehood  Day  activities 
are  centering  on  the  citizens  of  the 
second  century,  the  young  people  of 
North  Dakota.  Here  at  the  U.S.  Cap- 
itol. Senator  Kent  Conrad.  Congress- 
man Byron  Dorgan  and  I  are  planting 
a  tree  at  2:40  eastern  time  this  after- 
noon to  honor  North  Dakota's  second 
century  of  statehood. 

I  would  like  to  commend  everyone 
involved  with  our  Centennial  celebra- 
tion for  their  fine  efforts.  Former  Grov. 
Art  Link  chaired  the  North  Dakota 
Centennial  Commission.  Serving  on 
the  commission  were:  Vem  Neff.  Jim 
Fuglie,  Larry  Schneider,  William 
Kelsch,  Mary  Louise  Defender  Wilson, 
Woody  Gagnon,  James  Sperry,  Larry 
Erickson.  Sher  Quaday,  Harold  Gersh- 
man.  Shirley  Simmons.  Peter  Kelly 
McKenzie.  Lt.  Gov.  Lloyd  Omdahl. 
Senators  Corliss  Mushik.  and  Ray 
Holmberg,  and  Representatives  Cathy 
Rydell  and  John  Hokana. 

I  would  also  like  to  recognize  the 
fine  work  of  Executive  Director  S.F. 
"Buckshot"  Hoffner  and  the  members 
of  his  staff:  Jim  Hewitson.  Stacie 
Greff,  Anne  Rathke.  Dennis  Neu- 
mann. Renae  Dockter,  Patrick  Brown, 
and  Laura  Anhalt. 

The  West  Fargo  High  School  Gover- 
nor's Centennial  Chorus  directed  by 
John  Loy  and  the  North  Dakota  High 
School  Centennial  Band  directed  by 
John  Warren  of  Mandan  and  Dale 
Koppelman  of  Grand  Forks  provided 
inspirational  music  for  many  Centen- 
nial events. 

In  Buckshot  Hoffner's  words. 
"We've  talked  a  lot  about  the  past, 
and  now  it's  time  to  look  to  the 
future."  Happy  birthday.  North 
Dakota. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  once  again  remind  my  col- 
leagues of  Terry  Anderson's  continu- 
ing captivity.  Today  is  the  1.692d  day 
that  he  has  been  held  in  Beirut. 


TRIBUTE  TO  ALBERT  J.  DREWES 

Mr.  WARNER.  Mr.  President,  as  Al 
Drewes  ends  a  Government  career 
which  covered  over  half  a  century,  the 
Department  of  the  Army  is  losing  a 
true  public  servant. 

Al's  Government  career  began  in 
1938  at  the  age  of  17  when  he  joined 
the  U.S.  Marine  Corps  Reserve.  His 
unit,  commanded  by  his  father,  was 
called  to  active  duty  in  November 
1940.     Following     basic     training     at 


Parris  Island.  SC.  Al  was  assigned  to 
Guantanamo  Bay,  Cuba,  and  from 
there  to  Camp  Lejeune.  NC. 

While  he  was  there.  Pearl  Harbor 
was  attacked  and  Al's  worldwide  toiu- 
began.  During  the  summer  and  winter 
of  1942,  Al  served  on  the  Solomon  Is- 
lands and  was  in  the  assault  on  Gua- 
dalcanal, where  he  served  as  a  forward 
observer  for  the  Marine's  105mm  how- 
itzers. Soon  after,  his  father  was  killed 
on  Tarawa  during  an  amphibious  as- 
sault. Through  July  1943.  Al  was  sta- 
tioned in  Australia  at  Melbourne  and 
Brisbane.  He  returned  to  the  United 
States  where  he  trained  female  ma- 
rines at  Camp  Lejeune,  NC.  and  later 
gave  marksmanship  training  to  FBI 
agents  and  female  marines  at  Quan- 
tico  Marine  Base.  VA.  In  1944.  he  was 
sent  to  Guam  to  prepare  the  new  re- 
cruits for  the  challenges  of  war. 

When  the  war  ended  there  was  a 
critical  need  for  civilian  Federal  work- 
ers. So  on  February  15.  1946.  Al.  by 
then  a  platoon  sergeant,  separated 
from  the  Marines,  and  began  a  distin- 
guished career  at  Heauiquarters, 
Marine  Corps,  which  continued  imtil 
November  1965. 

During  the  last  5  of  those  years,  Al 
served  as  the  legal  assistant  to  the 
U.S.  Marine  Corps  member  on  the  De- 
partment of  Defense  Military  Pay  and 
Allowance  Committee.  In  that  position 
he  interpreted  laws,  implemented  reg- 
ulations and  decisions  of  the  Comp- 
troller General  which  related  to  mili- 
tary pay  and  allowances  and  advised 
the  Marine  Corps  representative  on  all 
pay  matters. 

After  a  brief  sabbatical  from  Gov- 
ernment service  to  work  as  a  reporter 
for  the  Northern  Virginia  Star,  in 
March  1966,  Al  started  working  in  the 
legislative  field.  His  previous  educa- 
tion as  a  legal  clerk  and  at  George- 
town Law  School  became  valuable 
assets  for  the  many  years  he  was  to 
spend  working  in  legislative  liaison. 

After  several  years  with  the  Depart- 
ment of  the  Air  Force  as  a  congres- 
sional research  analyst,  he  transferred 
to  the  Department  of  the  Army  as  a 
legislative  research  specialist  in  1972 
and  remained  there  until  his  recent  re- 
tirement. 

During  his  career  as  a  civil  servant. 
Al  and  his  wife,  Kathleen,  have  raised 
a  fine  family.  Their  son,  Henry,  is  a  bi- 
ologist for  Minnesota  Fisheries  in  Min- 
nesota, and  daughter,  Kati.  works  for 
Fairfax  County  Parks  and  Recreation. 
They  have  one  grandchild,  Laure. 

Mr.  President,  the  Office  of  Legisla- 
tive Liaison  in  the  Army  Secretariat, 
has  benefited  from  Al's  many  years  of 
dedication  and  hard  work.  His  judg- 
ment and  knowledge  based  on  many 
years  of  working  in  legislative  research 
earned  him  great  respect  from  the 
Army  leadership.  He  takes  with  him  a 
unique  knowledge  of  legislative  re- 
search and  the  workings  of  Congress. 


As  Al  ends  over  50  year 
public  service,  I  am  sure 
tinguished  colleagues  jo 
pressing  deep  appreciati 
ing  him  and  his  family  tl 
all  future  endeavors. 


CONCLUSION  OF  N 

BUSINESS 

The  ACTING  PRESID 

pore.  Morning  business  is 


LEGISLATIVE  BRAN< 
PRIATIONS,  1990— C( 
REPORT 

The  ACTING  PRESID] 
pore.  The  Senate  will  no\ 
sideration  of  the  confere: 
H.R.  3014.  which  the  clei 

The  assistant  legislatii 
as  follows: 

The  committee  of  confere: 
agreeing  votes  of  the  two 
amendments  of  the  Senate  t 
3014)  making  appropriations 
tive  branch  for  the  fiscal  ye 
tember  30.  1990,  and  for  c 
having  met.  after  full  and  f 
have  agreed  to  recommend 
mend  to  their  repective  Hou 
signed  by  a  majority  of  the  c< 

The  Senate   resumed 
of  the  conference  report. 

Pending  is  the  House  i 
Senate  amendment  numbere< 
franked  mailing  and  official 
Senators  and  Members  of  the 
resentatives. 

The  ACTING  PRESID! 
pore.  The  pending  que 
House  amendment  to  Se 
ment  No.  35  reported  in  c 

AMENDBIENT  NO.  1077  TO  All 
DISAGREEMENT  NO. 

(Purpose.  To  restore  the  pr 
tailed  statements  to  Memb* 
and  publication  of  summa 
the  Congressional  Record  i 
use  of  the  franking  privUej 
of  Congress  and  the  provi 
that  mass  mailings  clearly  ! 
are  mailed  at  taxpayer  expe 
Mr.  HUMPHREY.  Mr. 

send  an  amendment  to  t 

ask  for  its  immediate  cons 
The  ACTING  PRESIDE 

pore.  The  clerk  will  report 
The  assistant  legislativ 

as  follows: 

The  Senator  from  New  Hi 
Humpkrey]  proposes  an  amc 
bered  1077  to  amendment  in 
No.  35. 

Mr.  HUMPHREY.  Mr. 
ask  unanimous  consent  th 
the  amendment  be  dispem 

The  ACTING  PRESIDE 
pore.  Without  objection, 
dered. 

The  amendment  is  as  fol 

At  the  end  of  the  amendmei 
lowing  new  subsections: 

(d)(A)  Two  weeks  after  the 
calendar  quarter,  or  as  soon 
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thereafter,  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall  send  to  each  Sen- 
ator a  statement  of  the  cost  of  postage  and 
paper  smd  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Senator  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings. 
The  statement  shall  also  include  the  total 
cost  per  capita  in  the  State.  A  compilation 
of  all  such  statements  shall  be  sent  to  the 
Senate  Committee  on  Rules  and  Adminis- 
tration. A  summary  tabulation  of  such  in- 
formation shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  Such  summsu-y  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass  mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  cost  of  such  mail  divided  by 
the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

(B)  Two  weeks  after  the  close  of  each  cal- 
endar quarter,  or  as  soon  as  practicable 
thereafter,  the  House  Commission  on  Con- 
gressional Mailing  Standards  shall  send  to 
each  Member  of  the  House  of  Representa- 
tives a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  member  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings: 
The  statement  shall  also  include  the  total 
cost  jjer  capita  in  the  area  from  which  such 
Member  was  elected.  A  compilation  of  aU 
such  statements  shall  be  sent  to  the  House 
of  Representatives  Committee  on  House  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Report  of  the  Clerk  of  the  House  of 
Representatives.  Such  summary  tabulations 
shall  set  forth  for  each  Member  the  follow- 
ing information:  the  Member's  name,  the 
total  number  of  pieces  of  mass  mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  cost  of  such  mail  divided  by 
the  total  iwpulation  of  the  area  from  which 
the  Member  was  elected. 

(e)  A  mass  mailing  (as  defined  in  section 
3210(aH6)<E)  of  title  39.  United  States 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  contain  the 
following  notice  in  a  prominent  place  on  the 
cover  page  of  the  document:  "PREPARED. 
PUBLISHED.  AND  MAILED  AT  TAXPAY- 
ER EXPENSE  ". 

Mr.  HUMPHREY.  Mr.  President, 
this  is  an  amendment  which  has  been 
discussed  with  the  floor  managers.  I 
believe  it  is  an  outstanding  amend- 
ment, obviously. 

Mr.  President,  everyone  knows  and  I 
think  virtually  everyone  acknowledges 
that  the  frariking  privilege  is  abused 
routinely,  aggressively,  openly.  We  all 
know  it.  I  think  all  of  us  have  ac- 
knowledged it. 

But  the  abuse  is  more  pernicious 
than  perhaps  it  seems  at  first  glance. 
It  is  not  only  an  abuse  of  the  funds, 
often  a  waste  of  the  funds,  but  the 
franking  privilege  is  being  used  to  per- 
petuate incumbency. 

Let  us  face  it.  It  is  used  aggressively 
in  election  cycles.  You  can  see  it  in  the 


statistics  to  help  Members  get  them- 
selves reelected.  The  temptation  to  use 
it  that  way  is  irresistable,  virtually.  So 
I  think  the  solution,  the  remedy  for 
the  problem,  the  reform  is  to  adopt 
measures  that  reduce  the  temptation. 

Accountability  is  almost  a  magic 
cure  in  public  policy,  and  it  is  the  lack 
of  accountability,  in  my  view,  which 
has  given  rise  to  this  massive  abuse  of 
the  frank  privilege.  Members  can  mail 
and  mail  and  mail  and  the  taxpayers 
never  know  who  the  offenders  are. 
There  is  no  accountability.  There  is 
zero  accountability. 

So  the  amendment  which  I  offer  has 
as  its  fundamental  purpose  to  create 
accountability  in  the  matter  of  the  use 
of  the  frank.  The  amendment  essen- 
tially has  two  parts.  First,  very  simply 
it  would  require  on  the  first  page  of 
every  mass  mailing  the  legend, 
"Mailed  at  Taxpayer  Expense."  That 
is  part  A,  the  first  part. 

The  second  part  is  to  cause  or  to  re- 
quire the  publication  quarterly  in  the 
Congressional  Record  of  the  mailing 
expenses  engendered  or  incurred  by 
each  Member  of  Congress,  each 
Member  of  the  two  Houses.  Then  the 
American  people  and  the  news  media 
will  have  ready  access  to  statistics 
which  show  who  is  using  the  frank 
reasonably  and  who  is  abusing  it. 
Those  figures  are  virtually  not  avail- 
able today.  They  are  very  difficult  to 
come  by.  I  thirik  in  the  case  of  the 
House  they  are  impossible  to  come  by. 

So  the  proposal  that  I  lay  before  the 
Senate  is  to  require  these  statistics  to 
be  broken  down  Member  by  Member 
by  Member  and  published  quarterly  in 
the  Congressional  Record,  which  as 
we  know  is  widely  distributed  and 
carefully  read  by  many  of  our  citizens 
but  especially  by  the  news  media 
whose  members  will,  we  can  be  sure, 
use  that  information  to  good  advan- 
tage. There  is  the  accountability  that 
we  need,  in  my  view. 

Mr.  President,  the  question  is  of  far 
greater  import  than  it  might  appear 
on  first  glance.  A  week  or  so  ago  we 
had  the  privilege— and  I  say  that  with 
sincerity  given  the  changes  in  the 
Soviet  Union— the  privilege  of  greeting 
our  fellow  legislators  from  the  Soviet 
Union  on  the  floor  of  the  Senate,  the 
newly  elected  members  of  the  Su- 
preme Soviet. 

We  members  of  the  Foreign  Rela- 
tions Committee  had  the  opportunity 
to  get  to  know  the  members  of  that 
delegation,  the  dozen  or  so  members  of 
that  delegation,  at  a  luncheon  held  by 
the  Senate  Foreign  Relations  Commit- 
tee. It  was  very  interesting  indeed  to 
hear  an  account  presented  at  our  re- 
quest by  each  member  of  that  delega- 
tion of  the  Supreme  Soviet,  an  ac- 
count of  their  experience  in  the  proc- 
ess of  getting  elected  to  this  new 
Soviet  legislature. 

It  turns  out  that  most  of  these  mem- 
bers had  very  rigorous  opposition:  that 


they  ran  in  races  where  there  were  a 
dozen  candidates  for  the  office,  and  in 
races  which  required  two  and  three 
sets  of  runoff  elections  to  narrow 
down  the  field. 

One  cannot  help  but  make  the  ob- 
servation, If  this  delegation  is  in  any 
way  representative,  that  the  members 
of  the  Supreme  Soviet,  in  getting 
themselves  elected,  undergo  a  more 
rigorous  election  campaign  than  do, 
let  us  face  it,  most  Members  of  Con- 
gress. That  is  an  interesting  and  I 
think  an  accurate  observation.  In  get- 
ting themselves  elected  to  the  Su- 
preme Soviet  our  Soviet  counterparts 
undergo  a  more  rigorous  electoral 
process  than  we  do.  That  says  some- 
thing about  the  Congress.  I  think. 

In  my  view,  the  Congress  increasing- 
ly falls  far  short  of  what  is  expected  of 
it  in  its  role  of  stewardship,  managing 
public  affairs.  It  seems  like  it  is  going 
downhill.  Perhaps  that  is  overstating 
the  case,  but  that  is  my  observation  in 
the  last  11  years.  It  has  gotten  worse 
and  worse  and  worse.  And  the  reason 
for  this  decline  in  quality  of  workman- 
ship and  decline  in  the  quality  of  our 
stewardship  is  that  most  Members  are 
so  dam  secure  in  their  seats  that  they 
do  not  have  to  worry  too  much  about 
what  the  public  thinks. 

One  of  the  reasons  they  are  so 
secure  is  this  wonderful  franking  privi- 
lege that  we  can  use  to  dump  torrents 
of  mail  into  our  States  or  congression- 
al districts  just  prior  to  election  to  get 
that  name  recognition  up.  That  is  an 
enormous  advantage  for  incumbents. 
That,  in  large  measure,  explains  why 
incumbents  are  reelected  overwhelm- 
ingly all  out  of  proportion  to  what  you 
might  expect,  and  certainly  vastly  out 
of  proportion  to  the  performance  of 
those  Members  if  you  take  it  collec- 
tively. The  temptation  is  overwhelm- 
ing to  abuse  the  frank,  and  it  is  used 
to  try  to  hang  on  to  these  seats  in 
Congress  forever. 

It  is.  literally  and  quite  easily,  possi- 
ble to  make  a  career  of  serving  in  Con- 
gress. And  that  is  unfortunate.  I  be- 
lieve we  ought  to  limit  the  terms  that 
anyone  can  serve,  but  that  is  a  differ- 
ent speech  for  a  different  day. 

I  think  it  is  clear  that  the  powers  of 
incumbency  are  being  used  to  the  dis- 
advantage of  the  Nation,  and  here  is 
one  concrete  example.  Here  is  one  area 
that  needs  reform  to  ensure  not  only 
the  saving  of  money,  which  is  impor- 
tant, but  to  ensure  a  more  regular 
turnover  in  the  membership  of  Con- 
gress by  evening  out  the  odds  in  these 
contests  for  seats. 

Mr.  President,  this  is  not  the  amend- 
ment offered  by  the  Senator  from 
California.  The  last  time  we  went 
through  this  process  some  months 
ago.  That  amendment,  I  understand, 
will  follow  my  amendment.  That 
amendment,  as  I  recall— I  do  not  speak 
for  the  Senator  from  California— takes 
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the  funds  appropriated  in  this  fiscal 
year  for  mass  mailings,  or  nearly  all  of 
them,  and  appropriates  them  for  some 
other  purpose.  In  other  words,  it  elimi- 
nates the  appropriations  for  mass 
mailings. 

That  is  not  the  amendment,  al- 
though I  approve  of  that  and  intend 
to  support  it.  and  I  hope  the  Senator 
from  California  intends  to  offer  it. 

That  is  a  1-year  amendment  and  af- 
fects only  appropriations  for  this  year. 
The  amendment  I  am  offering  is  sub- 
stantially different.  It  is  not  a  1-year 
provision.  It  is  a  permanent  change, 
and  the  change  is  to  require  a  dis- 
claimer on  the  first  page  of  all  mass 
mailings  to  the  effect  that  the  cost  of 
the  mailing  is  being  borne  by  the  tax- 
payer; and.  second,  to  require  on  a 
quarterly  basis  publication  in  the  Con- 
gressional Record  of  the  mass  mail- 
ing cost  of  each  Member  of  Congress. 

Mr.  President.  I  believe  these  are  ex- 
cellent provisions.  They  should  not  be 
subject  to  any  controversy.  I  hope  the 
Senate  will  adopt  them. 

I  have.  Mr.  I*resident.  some  addition- 
al remarks  which  focus  on  what  hap- 
pened in  conference  which  give  rise  to 
the  need  to  offer  these  amendments 
once  again.  The  Senate  has  already 
spoken  on  these  matters  overwhelm- 
ingly. Yet,  in  conference,  the  will  of 
the  Senate  in  this  area  was  completely 
overridden,  indeed,  ignored,  it  would 
appear,  on  a  very  cynical  basis. 

Mr.  President,  I  propose  to  reinsert 
language  eliminated  in  conference  to 
reform  the  franking  privilege. 

Senators  will  recall  that  during  ini- 
tial consideration  of  this  bill  in  early 
September,  the  Senate  adopted  re- 
forms which  this  Senator  and  others 
had  proposed.  These  reforms,  which 
would  have  placed  reasonable  require- 
ments on  the  use  of  the  frank,  includ- 
ed disclosure  of  spending  practices  and 
truth-in-advertising  statements  for  all 
mass  mailed  pieces,  were  unanimously 
passed  by  the  Senate. 

The  Senate  also  took  two  other  im- 
portant steps.  First,  it  voted  to  limit 
the  total  number  of  allowable  mass 
mailings  to  two  per  year  per  Member, 
and  second,  it  voted  to  eliminate  all 
mass  mailings  this  coming  year  in 
favor  of  spending  that  money  on  the 
war  on  drugs.  And  the  House  instruct- 
ed its  conferees  by  a  vote  of  245  to  137 
to  accept  the  Senate  amendment 
eliminating  mass  mailings. 

Just  when  it  looked  like  the  congres- 
sional franking  monster  was  on  its  last 
leg,  the  conference  committee  set  up 
shop.  Ignoring  the  wishes  of  both 
bodies,  the  conferees  agreed  to  elimi- 
nate the  Wilson  amendment  and,  at 
the  same  time,  they  also  eliminated  all 
but  one  of  the  Senate  amendments 
pertaining  to  the  use  of  the  frank. 

I  call  the  Senate's  attention  to  an 
October  16  piece  by  William  Safire  in 
the  New  York  Times.  With  all  due  re- 
spect to  Members  involved,  Mr.  Safire 


lays  it  on  the  line  in  detailing  what 
happened  during  "ambush  at  confer- 
ence gap." 

'"Twas  a  famous  victory  for  the  tax- 
payers—or so  it  seemed,"  Mr.  Safire 
begins. 

•  •  •  But  a  funny  thing  happened  on  the 
way  to  passage.  At  the  start  of  the  confer- 
ence committee  meeting,  the  leader  of  the 
House  delegation  (Vic  Fazio  of  California) 
announced  that  a  "compromise"  had  been 
reached  with  the  Senate.  Mass  mailings 
would  continue;  individual  Member  secrecy 
would  prevail;  no  disclosure  required  that 
the  junkmailer's  cost  came  out  of  the 
voter's  pocket.  That  was  it:  no  reform. 

How  did  this  happen?  How  can  the  record- 
ed will  of  both  Houses  of  Congress  be  re- 
versed by  a  single  Congressman  from  Cali- 
fornia? Answer:  Never  underestimate  the 
power  of  an  incumbent  in  a  safe  seat  willing 
to  do  the  dirty  work  on  behalf  of  colleagues 
too  ashamed  to  do  it  themselves. 

Indeed,  the  stakes  were  high.  Con- 
gressman Morris  Udall  was  quoted  as 
saying,  franking  "'is  second  only  to  sal- 
aries as  a  sacred  cow." 

A  sacred  cow  may  be  spared,  but  at 
what  costs?  Congress'  reservoir  of 
credibility,  already  at  an  all  time  low. 
has  been  drained  even  further.  In  an 
editorial,  the  New  York  Times  recom- 
mended that: 

Both  Houses  could  begin  to  rescue  their 
sagging  reputations  by  sending  their  confer- 
ees back  to  the  drawing  board.  In  any  case, 
the  measure  ought  not  to  be  ratified  with- 
out a  roUcall.  That  way,  at  least,  the  public 
will  have  a  way  to  tell  the  reformers  from 
the  hypocrites. 

The  Senate  ought  to  insist  on  the 
package  of  reforms  it  sent  to  the 
House  in  September.  That  is  the  pur- 
pose of  my  amendment. 

The  amendment  which  I  am  offering 
will  simply  reinstate  the  language  that 
had  been  eliminated  by  the  conferees, 
with  the  exception  of  the  Wilson 
amendment.  The  amendment  I  am 
now  offering  will  require  that  the 
Clerk  of  the  House  and  the  Secretary 
of  the  Senate  shall  submit  for  publica- 
tion in  the  Congressional  Record  a 
quarterly  tabulation  of  the  mail  costs 
for  each  Member.  This  tabulation 
shall  include  the  Member's  name,  the 
total  number  of  pieces  of  mass  mail 
mailed  during  the  quarter,  the  total 
cost  of  such  mail,  and  the  cost  of  such 
mail  divided  by  the  total  population  of 
the  area  from  which  the  Member  was 
elected. 

The  amendment  would  also  require 
that  all  mass  mailings  sent  by  Mem- 
bers of  the  House  and  Senate  include 
a  statement  on  the  cover  page  of  the 
document  stating  that  the  document 
was  "prepared,  published,  and  mailed 
at  taxpayer  expense." 

To  quote  William  Safire  once  more: 

The  issue  of  the  abuse  of  the  franking 
privilege  has  been  settled;  the  majority  of 
both  Houses  has  spoken.  The  issue  before  us 
now  is  the  abuse  of  the  conference  system 
in  Congress.  Both  Houses  must  speak  again 
sending  a  message  to  the  arrogant  conferees 
who  think  they  can  do  their  friends  a  favor 


by  making  a  mockery  of 
process. 

The  Senate  has  unar 
ported  this  language  ir 
urge  this  support  for  m; 
once  again. 

I  do  not  know  the  wiU  < 
ers,  Mr.  President.  I  c 
there  is  any  opp>osition  t 
ment. 

I  yield  the  floor. 

The  PRESIDING  OF 
Senator  from  Nevada. 

Mr.  REID.  Mr.  Preside 
tor  from  New  Hampshire 
reinsert  language  requi 
tion  of  the  costs  and  vol 
mailings  for  individual 
the  Congress,  along  witl 
mass  mailings  to  the  ef: 
mailing  is  prepared  an 
public  expense.  I  support 
these  costs,  and  the  Se 
quires  disclosure  of  these 
in  our  bill. 

Whether  the  requirem< 
expanded  to  include  the  i 
the  Congressional  Re( 
label  saying  "at  taxpayer 
effect,  are  relatively  unin 
ters.  The  real  question  ii 
should  reinsert  the  broac 
requirements  with  resj 
House. 

We  had  disclosure  Ian 
bill  we  brought  out  of  co 
the  Senator  from  New  H£ 
posed  and  we  accepted  tl 
al  provisions.  We  took  1 
ancl  ours  to  conference, 
ment  before  the  Senate 
deal  we  can  get.  Anythii 
this  point,  as  I  pointed  oi 
only  serve  to  endanger  th 
have  already  achieved. 

Surely,    for   example, 
counts  for  the  House  and 
a  change  worth  having.  I 
encourage  the  kind  of  a 
the  Senator  is  seeking  wit 
al  here. 

I  also  point  out  we  wer 
the  House  to  agree  to  one 
tor's  items,  and  it  was  no 
the  House  to  agree  to  thj 
it  was  important  we  ha 
speak,  to  get  the  Senate 
Hampshire  part  of  what 
before  the  Senate.  We  die 
was  not  easy;  but  we  got 
agree  to  a  two-page  limita 
mailings. 

So,  although  I  agree, 
with  the  aim  of  the  Sena 
ments,  I  think  at  the  righ 
be  appropriate  to  move  1 
amendment. 

I  want  to  talk  for  jui 
here,  Mr.  President,  aboul 
we  have  been  able  to  o 
changes  are  significant  a 
important. 

Separate  accounts  for  tl 
for  the  Senate.  For  the 
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the  history  of  this  Congress,  we  were 
able  to  obtain  in  our  conference  with 
the  House,  the  establishment  of  sepa- 
rate accounts.  The  purpose  of  this,  of 
course,  is  to  establish  accountability. 
And  I  think  it  is  important  that  we  do 
that. 

Again,  that  was  not  easy  because,  in 
the  past,  as  the  Senator  from  New 
Hampshire  knows,  we  had  a  joint  ac- 
count. And  at  the  end  of  the  year, 
when  there  had  been  money  spent  in 
excessive  fashion,  the  Senate  would  end 
up  paying  the  House's  bill.  This  will 
stop  that.  We  will  now  have  separate 
accounts  established. 

Again,  the  battle  in  that  conference 
with  those  long-time  House  Members 
was  not  easy,  it  was  not  an  easy  thing 
to  accomplish. 

No.  2  on  the  list,  and  I  think  a  very 
important  reform,  is  one  suggested  by 
the  Senator  from  New  Hampshire; 
that  is,  to  limit  the  size  of  the  newslet- 
ters. In  the  past,  as  we  know,  there 
were  potential  abuses  relating  to  the 
sheer  size  of  newsletters  and  other 
mass  mailings.  We  were  able  to  limit 
that.  too.  Again,  that  did  not  come 
easy.  In  fact,  that  was  the  last  thing 
they  agreed  upon,  the  amendment  of 
the  Senator  from  New  Hampshire. 

In  addition  to  establishing  separate 
accounts,  we  were  able  to  set  up  a  pro- 
cedure to  focus  a  spotlight  on  how 
much  money  is  spent.  We  not  only 
have  separate  accounts  but  the  Post- 
master must  report  every  quarter  as  to 
how  much  money  is  being  spent 
against  each  account. 

At  the  end  of  the  second  quarter,  a 
report  is  given  to  the  House  Pranking 
Commission  and  also  to  the  Senate 
Rules  Committee.  At  that  time,  if,  in 
fact,  the  two  bodies  are  overspending, 
then  those  two  bodies  have  the  oppor- 
tunity to  set  standards.  That  is  being 
talked  about  here  in  the  Senate  now. 

In  the  past.  Senator  Stevens,  the 
ranking  member  of  the  Rules  Conrniit- 
tee  and  Chairman  Pord,  the  chairman 
of  that  committee,  have  set  up  an  allo- 
cation procedure,  and  it  has  worked 
quite  well  in  the  Senate.  Costs  have 
been  held  down.  We  hope  the  estab- 
lishment of  a  separate  mail  account 
and  the  procedure  for  keeping  these 
costs  within  the  appropriation  will  en- 
courage additional  reforms.  I  am  confi- 
dent they  will. 

These  are  certainly  reforms,  and 
they  are  not  pie-in-the-sky  reforms. 
They  are  not  something  we  are  going 
to  do  in  the  future.  They  are  actual  re- 
forms that  are  in  this  conference 
report. 

Loophole  closed  for  election  year 
mailings  during  the  60-day  blackout. 
Also,  one  of  the  abuses  this  bill  ad- 
dresses is  the  provision  that  prohibits 
mass  mail  60  days  prior  to  an  election, 
there  was  a  way  around  that.  The  way 
around  that  is.  as  the  Senator  from 
New  Hampshire  himself  has  pointed 
out  on  a  number  of  occasions,  that 


House  members  would  have  every- 
thing printed  and  taken  down  to  the 
folding  room  and  it  would  be  consid- 
ered "mailed."  Then  it  could  be  sent 
out  any  time  during  the  60-day  black- 
out. This  stops  that. 

Under  this  agreement,  there  is  an 
actual  blackout.  If  a  mailing  is  not  ac- 
tually mailed  before  the  60  days,  it  is 
not  mailed.  That  is  real  reform. 

The  reduction  in  postal  patron  mail- 
ings is  real  reform.  It  is  a  50-percent 
reduction.  But  also  the  important 
thing  is,  with  the  reporting  require- 
ments we  have,  we  are  going  to  have 
to  get  the  approval,  in  effect,  of  the 
Rules  Committee  to  be  able  to  mail 
three  because  there  is  not  that  much 
money.  Everybody  cannot  mail  three. 
In  fact,  the  truth  of  the  matter  is  with 
the  money  we  have  in  the  bill,  each 
Senator  could  mail  only  0.85,  of  a 
statewide  postal  patron  mailing. 

So  we  have  some  real,  meaningful 
reforms  in  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inmiediate  consideration. 

Mr.  HUMPHREY.  Will  the  Senator 
withhold  for  just  a  moment?. 

Mr.  REID.  Certainly,  just  so  I  do  not 
lose  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Before  the  Sena- 
tor from  Nevada  offers  the  amend- 
ment, so  we  have  a  chance  to  discuss 
the  amendment  I  offered  with  the 
Senator  from  Oklahoma  who  is  stand- 
ing ready  to  address  that  amendment, 
I  have  some  things  I  want  to  say  fur- 
ther about  it. 

Mr.  REID.  I  say  to  the  Senator  from 
New  Hampshire  we  will  have  time  to 
talk  about  that.  I  have  just  a  few  re- 
marks, and  it  will  take  just  a  few  min- 
utes. It,  of  course,  takes  into  consider- 
ation some  of  the  things  the  Senator 
has  already  talked  about. 

AMENDMKNT  NO.   1078  TO  AMENDMENT  NO.  lOTT 

(Purpose:  To  require  disclosure  of  sources  of 
funds  other  than  appropriated  funds  for 
office  expenses  of  Members  of  Congress) 
Mr.  REID.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  1078  to 
amendment  No.  1077. 


Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subsection: 

(  )  (1)  Effective  January  I.  1990.  none 
of  the  funds  made  available  in  this  Act  shall 
be  obligated  or  expended  to  or  on  behalf  of 
a  Member  of  Congress  for  a  calendar  month 
unless  the  Member  has  submitted  to  the 
Clerk  of  the  House  of  Representatives  (with 
respect  to  Members  of  the  House  of  Repre- 
sentatives) or  to  the  Secretary  of  the  Senate 
(with  respect  to  Senators)  a  report  disclos- 
ing each  receipt  during  the  previous  calen- 
dar month  of  funds  other  than  funds  made 
available  by  this  Act  that  are  used  or  in- 
tended to  be  used  for— 

(A)  the  acquisition  of  mailing  lists; 

(B)  the  preparation,  printing,  or  payment 
of  postage  on  official  mail;  or 

(C)  other  official  office  expenses, 
together  with  a  specification  of  the  goods 
and  services  obtained  or  intended  to  be  ob- 
tained with  such  funds. 

(2)  The  reports  required  by  paragraph  (1) 
shall  set  forth  the  names  and  addresses  of 
all  persons  from  whom  such  funds  were  re- 
ceived, the  amounts  received,  the  dates  such 
funds  were  received,  and  a  detailed  descrip- 
tion of  the  goods  or  services  acquired  with 
the  funds  received  from  each  such  person. 

(3)  The  Clerk  of  the  House  of  Representa- 
tives shall  set  forth  in  the  quarterly  Report 
of  the  Clerk  of  the  House  of  Representa- 
tives described  in  subsection  (  )  an  item- 
ized listing  of  all  information  submitted  to 
the  Clerk  pursuant  to  paragraph  (1). 

(4)  The  Secretary  of  the  Senate  shall  set 
forth  in  the  semiannual  Report  of  the  Sec- 
retary of  the  Senate  described  in  subsection 
(  )  an  itemized  listing  of  all  information 
submitted  to  the  Secretary  pursuant  to 
paragraph  ( 1 ). 

Mr.  REID.  Mr.  President,  the  Sena- 
tor from  New  Hampshire  proposes 
that  the  Senate  impose  a  disclosure  re- 
quirement on  the  House  of  Represent- 
atives. What  I  have  said  here  for  2 
days  is  that  we  have  gotten  from  the 
House  all  we  are  going  to  get.  The  con- 
ference that  we  were  in  with  the 
House  was  brutal.  There  were  state- 
ments made,  recriminations,  because 
the  House  had  the  feeling  that  we 
should  clean  up  our  house  before  we 
start  telling  them  what  they  should 
do.  In  spite  of  that  general  feeling,  we 
were  able  to  achieve  some  reforms  af- 
fecting the  House. 

I  would  agree  with  the  Senator  from 
New  Hampshire  that  there  are  more 
reforms  needed,  and  I  have  supported 
him  in  his  efforts  to  get  these  reforms. 
I  accepted  his  amendments  when  the 
bill  was  before  the  Senate  on  the  part 
of  the  majority  saying  the  Senator 
from  New  Hampshire  is  right  on  line.  I 
think  that  what  he  is  talking  about  is 
appropriate. 

I  feel,  as  the  manager  of  this  bill, 
however,  that  we  have  gotten  from  the 
House  the  last  inch  that  we  can  wring 
from  them.  By  taking  more  back  to 
them,  we  are  going  to  do  away  with 


the  reforms  that  we  have  already 
achieved.  We  are  going  to  go  back  into 
more  recriminations,  more  name-call- 
ing, and,  in  the  end.  lose  a  bill  that  is 
meaningful,  that  is  important  to  this 
body  and  important  to  the  other  body 
and  important  to  the  people  of  this 
country. 

The  language  of  the  amendment  of 
the  Senator  from  New  Hampshire  ad- 
dresses the  publication  of  franking 
costs  and  mail  volumes  by  individual 
Members  of  both  bodies.  But  the 
Senate  by  regulation  already  has  a  dis- 
closure requirement.  So  the  real  effect 
of  his  amendment  is  to  impose  such  a 
requirement  on  the  House. 

I  have  pointed  out  numerous  times 
that  any  change  of  this  sort  will  doom 
this  conference  report  and  the  bill  for 
this  fiscal  year.  That  would  be  bad  for 
the  coimtry.  We  have  already  had  a 
long  conference  with  the  House  on 
this  subject  and  on  other  subjects. 
The  provisions  in  this  conference 
agreement  are  the  best  we  are  going  to 
get. 

I  say  parenthetically  it  is  an  open 
question  whether  the  House,  given  its 
current  mailing  system,  could  comply 
with  such  a  requirement.  But  be  that 
as  it  may,  Mr.  President,  public  disclo- 
sure is  an  unassailable  moral  idea.  I 
think  it  is  desirable  to  disclose  the  cost 
of  the  frank  and  other  costs  as  well  by 
individual  Members  and  individual 
Member  offices. 

In  fact,  we  require  all  agencies  under 
our  jurisdiction  to  observe  more  or  less 
full  disclosure  policies.  That  is  the  es- 
sence of  congressional  oversight.  So  I 
believe  that  if  we  are  going  to  have  a 
disclosure  policy,  that  it  ought  to  be  as 
comprehensive  as  possible. 

This  amendment  is  a  modest  step  in 
that  direction.  It  would  require  Mem- 
bers of  both  bodies  to  disclose  to 
public  scrutiny  the  sources  of  funding 
for  their  official  office  expenses.  We 
have  to  realistically  understand  that 
the  House  is  not  going  to  be  affected 
by  this  requirement.  They  are  not 
going  to  disclose  anything  about 
sources  of  nonappropriated  funds  be- 
cause they  have  a  rule  that  prohibits 
the  things  that  we  allow. 

The  House  has  a  rule  that  prohibits 
using  honorariums  in  official  expense 
accounts;  it  prohibits  using  personal 
campaign  moneys  in  official  expense 
accounts.  The  House  has  a  rule  that 
prevents  using  House  Campaign  Com- 
mittee moneys  in  their  official  ex- 
pense account.  They  have  a  rule  that 
prevents  using  PAC  moneys  in  official 
expense  accounts.  We  do  not.  We  do 
not  have  such  a  rule. 

It  seems  strange  to  those  unfamiliar 
with  the  Senate  practices  in  this  re- 
spect; after  all,  this  subconunittee  has 
provided  $161,124,000  for  Senate  office 
and  official  expenses.  We  ought  to 
know  how  that  money  is  going  to  be 
spent  as  part  of  our  oversight  respon- 
sibilities, and  we  do.  The  expenses  of 


House  Members  are  published  quarter- 
ly in  the  report  of  the  Clerk  of  the 
House  and,  with  the  Senate,  in  the 
report  of  the  Secretary  of  the  Senate. 
As  anyone  knows  who  looks  at  these 
reports,  they  are  in  very  fine  detail. 
One  might  suppose  $161  million  would 
be  enough  to  operate  a  Senator's 
office.  But  one  would  be  mistaken  in 
that  assumption.  The  fact  is  Senators' 
official  and  office  expenses  are  funded 
not  only  from  the  money  we  appropri- 
ate in  this  bill,  but  from  three  other 
sources  as  well  under  Senate  rule 
XXXVIII. 

These  are,  first,  the  personal  private 
funds,  as  I  have  mentioned,  of  the 
Senator;  Second,  honoraria;  and 
third— and  I  urge  everyone  to  pay  par- 
ticular attention — contributions  from 
political  committees. 

Now,  Mr.  President,  we  all  know  that 
he  who  pays  the  piper  calls  the  tune. 
It  is  about  time  that  the  public  and 
the  taxpayers  have  a  better  idea  who 
is  calling  the  tunes  around  here. 

So  the  amendment  I  have  sent  to 
the  desk  strikes  a  modest  blow  in  the 
interest  of  fuller  disclosure  of  the  pub- 
lic's business.  It  is  a  simple  restriction 
on  the  use  of  funds  which  says  that 
none  of  the  appropriated  funds  in  this 
act  can  be  used  for  any  Senator  or 
Representative's  office  expenses  until 
the  Senator  or  Member  of  the  House 
has  filed  a  report  disclosing  both  the 
sources  and  the  uses  of  these  nonap- 
propriated funds  commingled  with  his 
office  account. 

Mr.  President,  I  believe  that  if  we  as 
representatives  of  the  public  are  run- 
ning organizations  with  nonappro- 
priated funds,  the  public  has  a  right  to 
know  about  it  and  they  have  a  right  to 
know  who  is  giving  us  those  funds. 
They  can  make  a  judgment  as  to  what 
these  contributors  may  be  getting  in 
return,  if  anything. 

The  voters,  the  people  who  elect  us 
to  protect  their  interests,  can  properly 
weigh  then  whether  we  are  really  in- 
dependent in  the  approach  we  take  to 
the  issues  that  affect  them.  Real  ac- 
countability for  the  discharge  of  our 
obligations  as  Members  of  Congress 
demands  at  least  this  much. 

Mr.  President,  we  have  in  this  bill 
real,  real  reforms.  Whether  I  agree 
with  the  Senator  from  New  Hamp- 
shire or  not  does  not  take  away  from 
the  fact  that  this  is  a  good  bill.  Let  us 
not  lose  the  reforms  that  we  have  be- 
cause you  do  not  have  printed  on  a 
piece  of  paper  "printed  at  Government 
expense,"  or  you  do  not  have  printed 
on  a  piece  of  paper  in  the  Congres- 
sional Record  how  much  is  spent. 

We  have  disclosure.  That  is  in  our 
rules  right  now.  The  Senate  discloses 
that.  We  carmot  impose  any  more  on 
the  House.  We  have  done  all  we  can  to 
encourage  them  to  clean  up  their 
House. 

Senator  Nickles,  the  ranking 
member,  and  I,  I  think,  have  a  tremen- 


dous bill.  I  am  proud  < 
took  to  that  conference 
able  to  get  everything  w 
we  got  a  lot.  Now  I  am  a 
ators  not  to  make  us  go  I 
go  through  the  harar 
hassle  that  we  had  to  go 
before,  because  we  are 
up  losing.  We  are  not 
that  one. 

I  hope,  at  the  right  t 
have  someone  approach 
a  way  that  would  be  m 
fair  to  the  House. 

The  second-degree  am 
I  have  offered,  frankly, 
to  the  House,  it  does  n( 
cause  they  already  are 
what  they  can  use  in  thi 
pense  account.  We  are  n( 
going  to  the  House  with  i 

We  have  done  a  lot  to 
own  act.  We  have  done 
job.  I  am  proud  of  the  w* 
tor  Nickles  and  I  have 
body. 

I  suggest  and  hope  tha 
ing  amendment  of  the 
New  Hampshire  could  be 
with  the  second-degree 
because  I  think  we  ha 
about  all  that  can  be  r 
pected  within  the  bound 
the  process  in  the  House 
atives.  Fairness  dictat 
cannot  go  back  and  beat 
more.  They  are  respons 
rules.  What  we  have  to 
job  ourselves. 

I  think  Senator  Ford 
Stevens,  as  the  chairmai 
member  of  the  Rules  Coi 
done  an  outstanding  job. 

The  Senator  from  New 
understand,  wants  the 
Senator  from  Oklahoma. 

This  Senator  yields  the 

Mr.  NICKLES.  Mr.  Pre 
not  had  time  to  analyze- 
that  shortly— the 
amendment  by  my  fri« 
league.  Senator  Reid.  S< 
my  comments  in  referen 
derlying  amendment,  thi 
of  Senator  Humphrey,  wl 
a  good  amendment. 

It  is  an  amendment 
disclosure.  It  is  an  amend 
took  with  us  to  confere 
amendment  that  we  d: 
back.  That  is  one  of  the  i 
voted  against  the  confere 

Frankly,  I  was  disgustt 
we  could  not  get  mor 
more  substantial  mail  n 
one  stood  on  this  floor 
want  to  reform  the  mail 
costs  are  growing,  they  ai 
tronomically;  we  need  ref 

The  No.  1  reform  thai 
disclosure.  We  need  thai 
sure.  The  public  needs 
much  money  Members  « 
and  Members  of  the  Sen: 
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ing  in  their  offices,  whether  it  be  for 
salaries,  whether  it  be  for  office  ac- 
counts, or  whether  it  be  for  congres- 
sional mail.  All  of  those  are  paid  for 
by  taxpayers'  funds  and  should  be  dis- 
closed. 

We  are  public  servants.  We  serve  at 
the  pleasure  of  the  public.  We  serve  at 
the  expense  of  the  public.  Therefore, 
they  have  the  right  to  know  how 
much  we  cost,  how  much  we  are 
spending.  It  just  so  happens  that  mail 
is  one  of  the  biggest  variables.  It  is 
abused  by  some,  not  by  all.  Not  every- 
body who  uses  mass  mailings  or  even  a 
postal  patron  is  abusing  the  mail. 

I  do  not  think  too  many  people  have 
said  that;  maybe  some.  But  I  do  not 
think  so.  I  do  think  the  public  has  a 
right,  to  know  and  they  will  with  the 
amendment  of  the  Senator  from  New 
Hampshire.  I  do  not  care  if  it  is  pub- 
lished in  the  Congressional  Record  or 
if  it  is  published  in  the  report  by  the 
Secretary  of  the  Senate  or  the  Clerk 
of  the  House.  That  does  not  make  a 
lot  of  difference.  It  does  not  really 
make  a  lot  of  difference  if  it  has  the 
addition  on  it  that  says  "prepared, 
published,  and  mailed  at  taxpayer  ex- 
pense." I  think  that  is  fine.  We  might 
as  well.  People  have  a  right:  they 
should  know. 

So  I  think  the  Senator  has  a  good 
amendment.  We  tried  to  get  this  ac- 
cepted in  the  conference.  The  confer- 
ees on  the  House  side  would  not  accept 
it. 

I  tell  my  friend  and  colleague  from 
New  Hampshire,  if  we  pass  it  today, 
they  probably  will  not  accept  it  again, 
and  we  may  play  ping-pong  with  the 
bill.  Or  maybe  they  will  reject  it,  or 
maybe  they  will  do  something  else;  I 
do  not  know.  But  in  all  likelihood, 
they  will  not  accept  it. 

I  wish  they  would.  I  doubt  they  will 
accept  it  unless  there  is  enough  public 
pressure  from  constituents  in  their 
district,  pressure  not  from  the  Senate 
but  public  pressure,  stating  that  they 
should  disclose  what  mail  costs  are. 

I  tell  my  friend  and  colleague  from 
New  Hampshire.  I  think  it  will  pass.  It 
may  not  pass  this  year;  it  is  not  real 
probable  it  will  pass  this  year.  I  know 
my  friend  from  Alaska  has  worked  on 
mail  reform  for  years.  I  compliment 
him.  He  has  told  me.  because  I  have 
worked  on  this  for  years  too.  you  will 
not  be  successful.  They  are  very  diffi- 
cult to  deal  with.  They  do  not  want 
disclosure  on  the  House  side. 

But  I  think  we  will  see  disclosure 
sometime.  It  may  not  be  this  year,  but 
it  will  happen  because  it  is  right.  It 
will  happen  because  there  will  be 
enough  public  pressure  generated 
from  within  their  districts  to  require 
disclosure.  So  it  will  happen. 

The  Senator  from  New  Hampshire 
has  a  good  amendment.  I  wish  we 
would  have  been  successful,  because  it 
was  in  our  original  bill  when  we  went 


to  the  House  conference.  We  were  un- 
successful in  retaining  it. 

The  Senator  wants  to  add  it  at  this 
point.  We  can  take  it  back  over  there 
and  see  what  happens.  I  am  not  that 
optimistic,  but  it  does  not  mean  we 
should  not  try. 

I  compliment  my  friend  from  New 
Hampshire,  at  least  as  far  as  his  cour- 
age. 

Concerning  the  second-degree 
amendment,  again  I  want  to  spend  a 
little  more  time  to  understand  the  es- 
sence of  the  amendment.  I  heard  a 
couple  of  comments  that  were  made 
regarding  disclosure  of  campaign  com- 
mittees, and  so  on. 

I  do  happen  to  know  something 
about  at  least  one  of  the  campaign 
committees,  the  Republican  Senatorial 
Campaign  Committee.  We  disclose.  We 
disclose  contributors.  We  disclose  ex- 
penditures. 

I  think,  again,  disclosure  is  healthy, 
but  let  us  be  careful  and  let  us  make 
sure  what  we  are  trying  to  do.  Maybe 
the  Senator,  my  friend  from  Nevada, 
has  come  up  with  a  good  second- 
degree  amendment.  Maybe  this  en- 
hances the  amendment  of  the  Senator 
from  New  Hampshire,  or  maybe  it  is 
an  effort  to  defeat  the  amendment  of 
the  Senator  from  New  Hampshire. 
That  remains  to  be  seen. 

I  want  to  review  the  amendment  a 
little  further  before  I  give  my 
thoughts  on  the  second-degree  amend- 
ment. But,  again,  I  compliment  my 
colleague  from  New  Hampshire  for  the 
first-degree  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  Oklahoma  for 
his  remarks. 

I  want  to  begin  by  acknowledging 
the  real  gains  made  by  the  conference. 
The  reforms  which  the  Senator  from 
Nevada  cited  are  real.  I  did  not  mean 
to  slight  those  in  the  least. 

The  Senator  goes  on  to  argue,  if  we 
insist  on  these  further  important  and 
self-evidently  necessary  amendments, 
somehow  that  will  kill  reform  com- 
pletely for  the  year. 

If  that  is  so,  let  the  onus  be  on  the 
House.  These  proceedings  are  not 
going  unnoticed,  I  say  to  my  col- 
leagues. For  example,  the  eminent  ob- 
server. William  Safire,  political  writer 
and  observer,  had  this  to  say  about 
the  shenanigans  that  went  on  in  this 
conference.  I  will  read  a  few  passages 
here  to  underscore  my  point  that  what 
is  going  on  is  not  going  unnoticed— 
that  there  is  going  to  be  increasing 
pressure  on  the  conferees  to  do  what 
is  right  to  end  these  shameful  she- 
nanigans. 

Mr.  President,  quoting  from  Mr. 
Safire: 

It  was  a  famous  victory  for  the  taxpayers, 
or  so  it  seems,  but  a  funny  thing  happened 
on  the  way  to  passage.  At  the  start  of  the 
conference  committee  meeting,  the  leader 
of  the  House  delegation— 


I    shall    omit    the    Congressman's 
name,  but  it  is  here  in  the  citation— 
the    leader   of    the    House    delegation    an- 
nounced   that   a    "compromise"    had    been 
reached  with  the  Senate. 

Here  is  the  compromise  that  was 
reached,  notwithstanding  the  lan- 
guage the  Senate  adopted  overwhelm- 
ingly: Mass  mailings  would  continue, 
individual  Members'  secrecy  would 
prevail,  and  no  disclosure  required 
that  the  junk  mailers'  costs  came  out 
of  the  voters'  pockets.  That  was  it. 
The  compromise  was  not  reform. 

Mr.  President,  who  could  object? 
Which  conferee.  House  or  Senate, 
could  object  to  the  simple  provision 
that  every  mass  mailing  bear  on  its 
first  page  the  legend  "Prepared,  pub- 
lished and  mailed  at  taxpayers'  ex- 
pense"? How  is  that  so  obnoxious? 
How  is  that  so  threatening  to  the  con- 
ferees that,  if  the  Senate  sends  this 
report  back  thus  amended,  it  kills  all 
possibility  for  reform?  If  that  is  so, 
then  shame  on  every  conferee  and 
shame  on  both  Houses. 

How  can  anybody  object  to  disclos- 
ing the  abusers  of  the  frank?  How  can 
anyone  object  to  printing  in  the  Con- 
gressional Record,  which  we  fill 
every  day  with  all  kinds  of  extraneous 
matters,  the  name  of  each  Member  of 
Congress  and  how  much  that  Member 
of  Congress  spent  on  mass  mailings  in 
the  preceding  quarter?  How  can 
anyone  object  to  something  so  simple, 
so  straightforward,  so  eminently  of 
good  sense  which  will  restore  the  ac- 
countability—which will  create  the  ac- 
countability; there  has  never  been 
any,  that  is  the  problem— which  will 
create  the  accountability  that  will 
bring  largely  an  end  to  the  abuse? 

As  the  Senator  from  Oklahoma  said, 
not  all  Members  do.  Frankly,  those  do 
because  the  temptation  is  so  great  you 
can  get  away  with  it,  you  have  this 
enormous  advantage  over  your  politi- 
cal opponent,  who  is  out  there  strug- 
gling to  raise  nickels  and  dimes  so  he 
has  some  chance  in  the  race.  Here  we 
are  spending,  some  of  us.  millions  of 
dollars  in  what  is.  in  effect,  a  political 
campaign  tactic. 

We  need  reform.  The  only  way  to 
get  reform  is  accountability.  The  Sen- 
ator from  New  Hampshire  is  offering 
that  opportunity  to  the  Senate.  If  the 
House  conferees  refuse  this  kind  of 
reform,  let  the  onus  be  on  them.  We 
can  be  sure  that  Mr.  Safire  and  his 
colleagues  across  this  Nation  will  be 
watching,  and  that  their  observations 
and  their  comments  will  have  good 
effect  in  time. 

I  am  a  little  puzzled,  frankly,  by  the 
amendment  offered  by  the  Senator 
from  Nevada.  I  have  only  now  just 
looked  at  it.  But  it  appears  to  me.  in 
fact,  it  improves  the  amendment 
which  I  have  offered.  It  does  not  sub- 
stitute or  replace  any  of  the  amend- 
ment which  I  have  offered.  It  is  in  ad- 


dition to  the  amendment  which  I  have 
offered.  In  effect,  if  I  understand  it 
correctly,  it  would  require  the  Senate 
to  disclose  in  the  same  way  that  House 
Members  are  now  required  to  disclose 
information  about  funds  used  in  the 
operation  of  their  offices  funds  which 
do  not  come  out  of  the  Treasury.  That 
is  a  good  idea. 

Mr.  REID.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  REID.  To  respond  to  the  ques- 
tion which  was  in  effect  asked,  the 
House  Members  are  not  allowed,  by 
their  own  rules,  to  put  these  moneys 
into  their  accounts.  So  they  would 
have  nothing  to  disclose.  That  is  the 
difference,  even  though  their  second- 
degree  amendment  applies  to  the 
House  and  Senate— frankly.  I  hate  to 
use  that  word  around  here 

Mr.  HUMPHREY.  It  is  free.  Go 
ahead. 

Mr.  REID.  Frankly,  the  rule  would 
only  apply  to  the  Senate.  The  disclo- 
sure requirements  would  only  apply  to 
the  Senate. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor for  clarifying  that  point.  But, 
nonetheless.  I  believe  the  Senator  has 
improved  my  amendment.  I  thank  him 
for  it.  I  think  that  kind  of  disclosure  is 
a  good  idea.  Here  in  the  Senate,  unlike 
the  House,  we  are  allowed  to  augment 
our  official  funds— that  is  funds 
coming  out  of  the  Treasury— with  po- 
litical contributions.  I  should  think,  up 
to  a  point  anyway,  as  long  as  there  is 
disclosure,  the  taxpayers  would  wel- 
come that  part  of  our  office  expenses 
being  borne  by  private  contributors. 
As  long  as  the  names  are  disclosed, 
and  the  amounts  and  purposes  to 
which  those  funds  are  used  are  dis- 
closed, I  should  think  the  taxpayers 
would  welcome  it.  I  could  be  wrong  on 
that  point.  But  the  Senator  from 
Nevada  is  right  in  requiring  that  we 
disclose  more  fully  than  we  now  do 
what  funds  of  that  nature  we  receive 
and  how  they  are  expended.  I  think 
that  is  a  good  idea.  If  I  understand  the 
amendment  correctly.  I  believe  it  im- 
proves the  amendment  I  have  offered. 
I  will  support  it. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  Senator 
Reid. 

Mr.  REID.  I  have  just  a  brief  state- 
ment. Then  I  would  t>e  happy  to  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  wanted  to  ask  the 
chairman  a  couple  of  questions.  I  will 
wait. 

Mr.  REID.  I  am  happy  to  do  that 
now. 

Mr.  RUDMAN.  I  have  been  listening 
to  this  debate  with  some  interest  in 
my  office.  I  fully  support  my  col- 
league's position.  I  understand  tacti- 
cally what  the  chairman  is  saying,  and 
there  is  no  question  the  chairman  and 
the  ranking  member  have  done  an  ex- 
traordinary job  on  this.  I  support  what 


they  have  done.  I  think  my  senior  col- 
league is  correct.  Let  the  onus  be 
where  it  belongs.  It  is  unconstitutional 
in  this  day  of  ethics  in  government  to 
take  a  position,  which  you  are  not 
taking,  but  which  the  other  side  is, 
that  somehow  millions  of  dollars  that 
are  expended  cannot  be  disclosed. 
That  is  almost  unheard  of  in  the  ethi- 
cal atmosphere  in  which  we  are  oper- 
ating. We  ought  to  disclose  everything, 
including  how  much  of  the  frank  we 
use,  which  we  do  here  in  the  Senate. 

So  I  agree.  I  support  that.  However, 
that  is  not  the  primary  reason  I  came 
to  the  floor.  As  the  chairman  knows,  I 
have  been  on  the  Senate  Ethics  Com- 
mittee for  some  time.  I  know  some- 
thing about  rule  XXXVIII.  I  just  want 
to  make  sure  that  the  record  is  set 
straight  because  I  listened  with  great 
interest  to  the  comments  of  the  Sena- 
tor from  Nevada  a  few  moments  ago. 

I  would  direct  his  attention  to  page  2 
of  his  pending  second-degree  amend- 
ment. I  believe  the  essence  of  that 
amendment  is  contained  in  paragraph 
2,  on  line  10.  which  says  the  report  re- 
quired by  paragraph  1  shall  set  forth 
the  names  and  addresses  of  all  persons 
from  whom  such  funds  were  received, 
the  amounts  received,  the  dates  such 
funds  were  received,  and  a  detailed  de- 
scription of  the  goods  and  services  re- 
quired by  the  sums  received  from  each 
person. 

I  assume  that  is  directed  to  the  Sen- 
ator's position,  which  I  believe  he 
stated.  That  is  presently,  in  his  view, 
not  disclosed.  Am  I  correct? 

Mr.  REID.  That  is  right. 

Mr.  RUDMAN.  It  is  not  disclosed.  I 
wanted  to  make  sure  our  constituents 
did  not  think  something  was  going  on 
aroimd  here  that  would  be  totally  un- 
called for.  Let  me  explain  to  you  why 
the  Ethics  Committee  does  not  require 
it  to  be  disclosed. 

First,  let  me  go  over  the  rule 
XXXVIII  so  it  is  understood.  Under 
rule  XXXVIII,  there  are  three  sources 
of  funds,  and  only  three,  that  can  be 
used  here  in  the  Senate  to  supplement 
official  office  accounts.  They  are,  one, 
your  personal  funds.  So,  if  you  want  to 
write  a  check  for  $5,000  to  supplant 
your  office  account,  you  may  do  that. 
That  can  come  from  your  own  private 
sources,  from  honoraria,  which  is  dis- 
closed, from  anything  that  is  your  own 
personally.  You  can  do  that.  That  has 
been  the  rule  for  some  time. 

Two,  you  may  take  money  from  your 
official  campaign  committee,  be  it  a 
regular  Reid  for  Senate  committee  or 
a  Reid  PAC  if  you  have  a  PAC,  and 
some  of  us  do.  The  Senator  from  New 
Hampshire  has  not  done  it.  I  do  not 
know  if  the  Senator  from  Nevada  does 
that.  That  is  a  fine  distinction.  It  is  a 
personal  campaign  committee.  You 
can  accept  money  from  that. 

However,  let  me  point  out  to  the 
Senator  from  Nevada  that  every  dime 
that  is  paid  into  that  office  account  by 


your  personal  campaigi 
PAC  is  fully  disclosed 
report.  As  a  matter  of 
has    a    field    day    somi 
these  reports  and  poii 
Senator  X  used  $18.23 
pieces   for  a  Scrabble 
office.  That  is  type  of 
porting.  It  is  not  quite  t 
but  close  to  it. 

Third,  you  may  receiv 
official  office  account  f 
paign  committee  of  yo 
Democrats  do  not  do  th 
derstanding.  On  the  R^ 
the  Republican  Senate 
Committee  does,  in  fs 
thing  called  a  combo  a 
plement  those  office  ac 
tain  specified  reasons. 

However,  that  comr 
report  with  the  FEC  ar 
penditures  and  who  the; 
and  what  they  were  for. 

So  I  am  not  disputing 
tor  may  want  to  have 
in  some  way. 

Let  me  point  out,  a 
leave  the  record  uncle; 
those  funds  are  reporte 
for  all  Senators  irrespe 
so  long  as  the  only  thi 
not  be  disclosed  woul( 
funds.  I  daresay  that  h( 
piper  calls  the  tune.  I  d( 
many  Senators  arounc 
they  are  of  great  person 
supplant  their  own  o 
with  their  own  persona 
tainly  do  not.  I  daresaj 
ought  not  to  be  anyone' 
wish  to  do  that  out  of  n 

I  do  not  disagree  with 
ator  is  trying  to  do.  It 
closed.  We  should  not 
pression  it  is  not. 

Mr.  REID.  Mr.  Presid 
tor  from  Nevada  has  the 

I  respond  to  my  frie 
Hampshire.  Certainly  I 
three  categories.  The 
even  though  someone  c 
PAC  and  find  out  whe 
went,  it  is  more  difficult 
with  how  it  is  spent 
amoimt. 

The  same  would  app 
that  come  from  so-call 
counts.  It  can  be  done, 
difficult  to  do.  This  cf 
ease  the  burden  of  anyc 
know  what  went  into  th 
what  it  was  spent  to  obU 

I  also  say  to  the  Sens 
Hampshire  who.  with 
both  sides  of  the  aisle,  if 
one  of  the  leading  expei 
gave  me  a  quiz  and  aske 
the  two  individuals  in  tl 
were  the  experts  on 
ethics.  I  would  say  H< 
and  Warren  Rudman. 
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Senator  Rudman  has  that  reputa- 
tion, and  I  appreciate  his  coming  over 
here. 

I  would  say  this,  however,  about  the 
personal  moneys  put  into  the  account 
or  any  other  money— but  let  us  talk 
about  the  personal  account.  Certainly, 
the  money  that  is  placed  into  a  Sena- 
tor's account  by  us,  by  the  Senate 
itself,  sets  various  standards.  It  would 
be  totally  unfair,  it  would  seem  to  me, 
if  someone  were  extremely  wealthy  to 
load  up  that  account  and  do  a  lot  of 
things  that  the  other  Senator  from 
the  State  could  not  do.  So  even 
though  certainly  I  would  agree  there 
is  nothing  illegal  about  it,  I  am  not  too 
sure  that  it  does  not  raise  an  ethical 
problem  if  in  fact  a  Senator  is  able  to 
load  up  that  account  with  personal 
moneys  and  have  twice  as  much 
money  as  his  fellow  Senator  has. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield  for  one  last  com- 
ment, I  would  make  a  point  on  his  ob- 
servations. 

Ftrst,  I  do  not  know  what  the  press 
is  like  in  Nevada  but  I  can  assure  that 
my  campaign  fund  report  when  it  is 
filed— I  guess  it  is  quarterly— is  scruti- 
nized and  we  get  calls  on  all  sorts  of 
items  that  the  campaign  committee 
paid.  And  there  is  no  question  in  my 
mind  that  that  is  very  easy  to  track. 
The  only  other  one  they  have  to  track 
is  the  one  from  the  Republican  Sena- 
torial Campaign  Committee.  They  do 
that. 

As  to  the  Senator's  second  point,  I 
disagree  with  it  totally.  If  Members  of 
this  body  are  so  fortunate  as  to  have 
great  personal  wealth  that  has  been 
acquired  either  through  their  own 
hard  work  or  inherited  or  any  other  le- 
gitimate way  and  they  wish  to  take 
some  of  that  personal  wealth  and  use 
it  to  hire  staff  to  make  them  more  ef- 
fective to  serve  their  constituents  and 
this  country— and  there  are  Members 
of  this  body  who  do  that,  for  instance, 
to  hire  people  in  the  health  care  area 
that  are  extraordinary  experts  to  de- 
velop major  legislation,  or  the  defense 
area— and  they  are  willing  to  pay  for 
that,  then  I  do  not  think  that  is  an 
ethics  problem  at  all. 

I  wish  I  could  do  that.  I  could  use 
probably  five  more  staff  people  in 
some  of  the  areas  I  work  in  that  would 
be  much  better  for  our  country  and 
my  constituents. 

It  certainly  is  not  an  ethical  problem 
and  we  allow  that  in  rule  38.  One  of 
the  reasons  we  allow  it  is  that  over  the 
years  when  the  amount  of  money  that 
was  allocated  to  these  accounts  was 
quite  modest,  many  Senators  found 
they  could  not  fulfill  their  responsibil- 
ities with  the  money  that  was  allocat- 
ed. So  I  do  not  think  it  is  an  ethical 
problem. 

I  do  not  think  it  is  a  disclosure  prob- 
lem. I  do  not  have  a  problem  with  the 
amendment.  I  did  support  my  senior 
colleague's  amendment  but  I  want  to 


make  the  record  clear  that  everything 
that  we  spend  is  disclosed  here  in  the 
Senate. 

I  thank  the  Senator  for  his  great 
courtesy  in  yielding  to  me. 

Mr.  REID.  Mr.  President.  I  would 
state  a  couple  of  things  in  response  to 
my  friend  from  New  Hampshire. 

First  of  all,  there  are  a  number  of 
problems  that  do  develop.  Yes,  you 
could,  and  without  a  great  deal  of  in- 
genuity, trace  the  money  to  an  official 
expense  account.  Once  you  do  that, 
for  what  is  th^  money  spent? 

One  of  the  real  problems  that  a 
number  of  people  have  is  when  you 
get  a  letter  at  home  from  your  friend- 
ly Senator  and  it  has  the  frank  on  it. 
Was  that  in  fact  paid  for  by  the  Gov- 
ernment or  was  it  paid  for  by  funds  of 
the  individual  Senator,  or  some  politi- 
cal action  committee?  Under  standing 
rule  XXXVIII,  it  permits  funds  from  a 
political  committee— as  defined  in  sec- 
tion 301(d)  of  the  Federal  Election 
Campaign  Act  of  1971— to  be  used  to 
defray  official  expenses.  Now  the  defi- 
nition of  these  political  committees  is 
that  statute  reads  as  follows: 

The  term  "political  conunittee"  means 
any  committee,  club,  association  or  other 
group  of  persons  which  receives  contribu- 
tions aggregating  in  excess  of  $1,000.  any 
separate  segregated  fund  established  under 
these  provisions,  any  local  committee  of  a 
political  party. 

The  point  I  am  making  to  my  friend 
from  New  Hampshire,  the  junior  Sena- 
tor, is  that  it  is  really  not  as  clear  as 
the  Senator  and  I  might  think  it  is,  as 
two  lawyers.  Because  of  the  language 
here  may  in  fact  apply  to  other  politi- 
cal committees  then  the  Senatorial 
Campaign  Committee  or  the  primary 
committee  of  the  Senator,  which 
brings  me  to  the  point  at  hand,  and 
that  is  I  favor  campaign  reform.  In 
fact  I,  with  Senator  McConnell,  from 
Kentucky,  held  a  press  conference  and 
we  sponsored  the  first  bipartisan  cam- 
paign reform  bill  in  a  number  of  years. 
In  that  we  address  a  number  of  things. 

One  of  the  things  that  we  address  is 
the  millionaire's  loophole.  We  address 
a  number  of  other  things. 

I  say  to  my  friend  from  New  Hamp- 
shire, I  supported  Senator  Hum- 
phrey's amendments  when  they  came 
up.  I  went  to  the  House  of  Representa- 
tives and  beat  my  brains  out  to  come 
up  with  the  conference  report  that  we 
have.  It  is  a  good  one. 

We  had  here  standing  on  the  Senate 
floor  a  few  minutes  ago,  the  chairman, 
my  counterpart  from  the  House.  Sena- 
tor NicKLES,  and  I  talked  to  him  as 
Senator  Humphrey  was  talking.  And 
in  fact  he  said,  and  I  am  paraphrasing, 
but  he  said  the  same  thing  that  his 
conference  told  us  as  we  left.  "We  are 
not  giving  any  more.  You  have  no 
right  to  tell  us  what  do  do.  Clean  up 
your  own  house  first." 

What  I  am  saying  to  my  two  friends 
from  New  Hampshire,  and  the  entire 


Senate  delegation  from  New  Hamp- 
shire, is  let  us  keep  what  we  have.  If 
we  go  back  to  the  House,  we  are  not 
going  to  do  as  well  as  we  have.  I  agree 
that  what  we  are  doing  is  the  right 
thing. 

But  what  I  am  also  saying  is  that 
this  is  not  the  place  to  do  campaign 
reform.  Senator  McConnell's  bill  and 
my  bill.  We  should  not  work  on  the 
millionaire  loophole  here.  We  should 
not  get  in  the  intricacies  that  should 
be  handled  by  Senator  Stevens  and 
Senator  Ford  in  the  Rules  Committee. 
Or  maybe  the  Ethics  Committee 
should  be  looking  into  these  things. 

We  have  honest,  realistic,  confirmed 
reform  in  this  bill,  for  the  first  time 
many  people  have  said.  And,  in  fact,  it 
has  been  written  in  the  national  media 
that  this  is  the  first  real  reform  that 
we  have  ever  had.  Senator  Nickles 
and  I  are  proud  of  that. 

It  is  not  all  that  we  wanted.  It  is  not 
what  I  thought  that  we  could  get.  I 
thought  we  could  do  better.  But  I  ran 
into  a  buzz  saw  over  there.  But  we 
wound  up  getting  out  of  that  buzz  saw 
with  real  honest  to  goodness  reform. 
That  is  why  I  think  we  should  not  be 
trying  to  reform  the  world  here.  I  am 
saying  let  us  get  rid  of  this  amend- 
ment of  Senator  Humphrey. 

Mr.  RUDMAN.   Mr.   President,  will 
the  Senator  yield  for  one  more  ques- 
tion on  that  point? 
Mr.  REID.  I  yield. 

Mr.  RUDMAN.  And  I  am  sure  the 
two  Senators  from  New  Hampshire  are 
enough  in  the  same  morning.  I  will 
make  it  brief. 

Do  I  understand  the  parliamentary 
situation   at   the   present   time   being 
this— and  I  would  like  to  be  corrected 
if  I  am  incorrect— that  the  legislative 
appropriation  is  now  embedded  in  the 
1990  rate,  at  the  fiscal  1990  rate  in  the 
continuing  resolution.  Am  I  correct? 
Mr.  REID.  No. 
Mr.  RUDMAN.  It  is  not? 
Mr.  REID.  The  1989  rate. 
Mr.  RUDMAN.  At  the  1989  rate. 
Mr.  NICKLES.  I  think  it  is  the  lower 
of  the  House  and  Senate.  I  think  it  is 
1990. 

Mr.  RUDMAN.  I  believe  it  may  be 
the  1990  rate. 

Mr.  REID.  There  is  some  dispute. 
Senator  Nickles  and  I  talked  about 
that  before.  It  could  be  the  lower  of 
the  two  amounts  the  House  had  and 
the  Senate  had  in  conference. 

Mr.  RUDMAN.  Is  it  the  position  of 
the  Senator  from  Nevada  that,  if  the 
Humphrey  amendment  were  to  be 
again  accepted,  rather  than  take  the 
matter  up,  the  House  would  simply  go 
by  the  continuing  resolution,  not  even 
take  up  the  fiscal  year  1990  appropria- 
tions bill  and  thus  lose  those  reforms? 
Is  that  the  Senator's  position? 

Mr.  REID.  Yes,  because  it  is  my  un- 
derstanding that  we  may  have  the 
1990  amount  that  we  negotiated  but  I 


guarantee  you  that  we  are  going  to 
have  1989  terms  and  conditions,  in- 
cluding the  provisions  on  congression- 
al franking.  And  that  is  my  point.  We 
have  done  a  good  job  on  the  dollars, 
but  we  have  achieved  real,  solid  and 
honest  to  goodness  reforms.  We  stand 
to  lose  those.  That  is  why  I  want  this 
stuff  tabled.  All  the  work  that  we  have 
done  goes  to  naught. 

Mr.  RUDMAN.  Is  the  Senator  from 
Nevada  indicating  that  if,  in  fact,  we 
were  to  take  this  action  affirmatively, 
the  Senator's  motion  to  table  would 
fail,  is  he  asserting  to  the  Senate  that 
it  is  his  understanding  that  the  House 
will  not  deal  then  with  this  legislative 
conference,  they  will  not  bring  it  up 
and  vote  on  it,  but  rather  this  will  go 
on  the  continuing  resolution  but  of 
course  will  be  devoid  of  the  legislative 
reform  thus  contained?  Is  that  his  po- 
sition? 

Mr.  REID.  That  is  true.  And  not 
only  that,  we  have  been— I  do  not 
want  to  use  the  word  threatened,  be- 
cause that  is  really  not  true— but  there 
has  been  a  suggestion  made  that  the 
whole  thing  would  be  opened  again. 

Now  I  had  the  distinction  of  voting 
with  the  Republicans  last  year  on  the 
D.C.  Subcommittee,  the  D.C.  confer- 
ence. That  I  thought  was  about  as 
tough  a  duty  as  I  ever  wanted.  But, 
boy,  I  am  about  ready  to  see  if  I  can 
switch  back  and  take  the  D.C.  bill 
again  and  vote  with  the  Republicans 
on  that  rather  than  go  through  this 
again.  The  point  I  am  making  is  that 
we  have  real  reforms  and  I  would  like 
to  keep  them. 

Mr.  RUDMAN.  The  Senator  is  tell- 
ing the  Senate,  so  we  understand  what 
we  are  doing,  that  we  are  apt  to  have  a 
continuing  resolution  here  for  the 
entire  year  on  legislative  appropria- 
tions at  somewhere  between  the  1989 
and  1990  rate  and  the  House  is  unwill- 
ing to  put  this  to  a  vote.  Is  that  what 
the  Senator  is  saying. 

Mr.  REID.  That  is  right.  It  will  not 
have  the  reforms  we  have  in  this  legis- 
lation. The  Senator  used  the  word  apt, 
I  think  it  should  be  a  stronger  term 
than  that. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  REID.  I  am  happy  to  yield  to 
the  Senator  from  Alaska  without 
losing  my  right  to  the  floor. 

Mr.  STEVENS.  Mr.  President,  as  one 
who  is  on  the  Rules  Committee  trying 
to  work  out  this  problem,  it  is  my  un- 
derstanding that  if  the  Senate  votes 
for  the  Humphrey  amendment,  we 
face  the  prospect  of  continuing 
through  the  year  on  the  continuing 
resolution  with  no  authorization  for 
the  rule  that  Senator  Ford  and  I 
intend  to  offer  to  change  the  Senate 
practice  and  with  no  limitations  on 
mailings  at  all.  Is  that  the  Senator's 
understanding? 

Mr.  REID.  Yes.  But  even  worse  than 
that,  we  are  back  to  the  conmiingled 


mail  account.  We  are  back  to  business, 
as  usual,  where  we  have  one  accoimt. 
The  House  can  spend  to  their  heart's 
content  and  then  we  come  back  at  the 
end  of  this  fiscal  year  and  say,  well, 
how  much  do  we  owe  you.  And  that  is, 
in  fact,  what  has  happened  in  the 
past. 

What  we  have  been  able  to  do  is  es- 
tablish two  separate  accounts  where 
they  are  responsible  for  their  mailing, 
and  the  press,  the  world,  can  find  out 
what  they  are  mailing.  In  the  past  it 
has  not  been  that  way.  We  had  one  big 
lump  sum  account.  Not  only  that,  we 
have  a  procedure  here.  All  we  have  to 
do  is  accept  this  agreement  and  we 
have  procedures  that  direct  the  Postal 
Department  to  tell  your  committee 
and  the  Pranking  Commission  in  the 
House  how  much  is  being  spent.  It  fo- 
cuses a  spotlight  on  that.  We  are  going 
to  lose  all  that  if  we  adopt  the  Hum- 
phrey amendment. 

Mr.  HUMPHREY.  If  the  Senator 
would  yield  for  a  question? 

Mr.  STEVENS.  I  thought  I  had  the 
floor  to  ask  the  Senator  some  ques- 
tions, if  I  may. 

Mr.  REID.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  follow  up  on  that  question.  It 
is  my  understanding  that  with  the 
report  that  is  here  on  the  floor,  the 
conference  committee  report  and  the 
rule  contrived  in  a  Rules  Committee 
Resolution,  that  we  will  achieve 
within  the  Senate  what  the  Senator 
from  New  Hampshire  wants  to  achieve 
for  Congress  as  whole.  We  have  indi- 
vidual reports.  We  set  up  individual 
limitations.  We  provided  that  one 
cannot  exceed  that  amount. 

The  Senator  is  correct,  this  is  a  real 
reform  now  in  the  sense  that  the 
Senate  has  cleaned  up  its  own  house 
with  regard  to  franking  and  disclosure 
of  all  mail.  Is  that  the  Senator's  un- 
derstanding? 

Mr.  REID.  The  Senator  from  Alaska 
is  right.  Not  only  have  we  gone  a  sig- 
nificant distance  to  clean  up  our  own 
house,  we  have  got  even  the  House  of 
Representatives  to  begin  real  reform 
over  there. 

Mr.  STEVENS.  Let  me  ask  the  Sena- 
tor, Mr.  President,  a  key  question.  Has 
the  Senator  been  approached,  as  I 
have,  by  Senators  who  are  disturbed 
with  the  prospect  of  limitations  and 
disturbed  with  this  conference  report, 
who  think  we  have  gone  too  far  in  lim- 
iting their  mailing? 

Mr.  REID.  The  Senator  from  Alaska 
is  wrong,  and  he  is  wrong  because  the 
word  he  used,  "disturbed"  is  not 
strong  enough.  The  Senators  are  con- 
cerned. They  have  been  belligerent. 
Each  time  I  go  to  the  conference  on 
Tuesday,  it  is  roast  Harry  Reid  Tues- 
day. 

Mr.  STEVENS.  I  understand,  Mr. 
President.  I  wanted  to  pursue  this 
with  the  Senator  because  I  am  dis- 


turbed that  my  good  fri< 
Hampshire,  and  he  is  m; 
does  not  understand  tt 
has  given  to  the  people  ^ 
with  this  reform.  All  the; 
vote  for  the  Humphrej 
and  there  would  be  no 
mailing,  there  would  b 
and  we  will  still  be  back 
were  as  far  as  any  chai 
cemed  in  the  proced 
Senate;  is  that  not  correc 

Mr.  REID.  Absolutelj 
this  amendment  of  the  s 
from  New  Hampshire  d( 
printing  on  the  letterhes 
that  it  is  printed  at  Go 
pense  and  requires  the  E 
Senate  to  print  in  the  C 
Record  the  money  th 
spent  by  each  Member.  A 
say.  and  the  Senator  has 
if  not  better  than  I  could 
you  vote  for  the  Hume 
ment.  you  are  voting  ag 
You  are  not  voting  for 
are  voting  against  refom 
point  that  I  have  been  h 
2  days.  We  need  to  table 
get  on  with  some  real  ref 
back  to  the  House  a  cleai 
just  what  we  have  to  do 
talking  about  progress, 
gone. 

Mr.  STEVENS.  Mr 
anyone  that  goes  to  a  coi 
the  House  on  behalf  of  t 
the  legislative  approp 
should  be  awarded  a  coa 
cause  the  feelings  in  the 
about  the  decision  of  son 
and  I  say  this  respectful 
the  legislative  process  t 
the  House  rules  that  the; 
ed  is  probably  the  cause 
disruption  now  between  1 
Houses  of  our  national 
think  the  Senator  from 
the  Senator  from  Okl 
faced  the  same  type  of  of 
I  did  year  after  year  a 
have  done. 

But  I  ask  the  Senator, 
now  that  we  face  the  situ 
order  to  preserve  and  app 
ference  report  to  defea 
phrey  amendment,  we  r 
problem  that  those  who 
the  reform  can  vote  for  tl 
amendment  and  defeat  tl 
report  and  have  no  limita 
ings  at  all  for  another  yea 

Mr.  REID.  The  Senator 
is  absolutely  correct.  Ai 
not  to  table,  when  that  ti 
voting  against  actual,  rei 
goodness  reform  that  is 
our  hands  now. 

Mr.  STEVENS.  The  Ri 
tee  provided  to  the  mai 
bill,  I  believe,  the  Rules 
determination  of  what 
under  the  rule  that  we  { 
limitation   on   mailing.   '\ 
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real.  E^ery  Senator  will  be  notified  as 
to  the  limit  of  the  total  mailings  the 
Senator  can  make  and  the  limitation  is 
in  the  bill  in  terms  of  the  number  of 
mass  mailings  that  can  be  made. 

Incidentally,  there  is  not  enough 
money  in  the  bill  for  some  people  to 
make  those  mass  mailings.  We  know 
that  and  that  is  part  of  the  cause  of 
the  controversy  over  the  bill  itself. 

We  have  also  provided  to  the  mem- 
bers of  the  Appropriations  Subcom- 
mittee the  impact  of  what  is  going  to 
happen  as  far  as  the  total  distribution 
of  this  money  throughout  the  Senate. 
It  would  be  a  total  limitation  under 
the  rule  and  full  disclosure  of  mailing, 
as    per   the    amendment    of   Senator 

TTTTibrf*t'rnrY 

Mr.  HUMPHREY.  Wrong,  wrong. 

Mr.  STEVENS.  No,  no.  Every  Sena- 
tor, under  the  rule  that  would  be 
passed  pursuant  to  this  conference 
report,  will  be  notified  as  to  the  limita- 
tion, and  there  will  be  report  filed  as 
to  who  exceeded  the  limitation. 

Mr.  REID.  That  is  right.  The  only 
thing  that  will  not  be  on  the  franked 
mail  sent  out  is  what  Senator  Hum- 
phrey requested,  that  is  "Printed  at 
Government  Expense."  and  there 
would  not  be  a  printing  in  the  Con- 
gressional Record.  I  am  saying  we  do 
not  need  that. 

Mr.  STEVENS.  Mr.  President,  this 
Senator— I  would  have  to  check  with 
Senator  Pord — would  have  no  objec- 
tion to  doing  what  the  Senator  from 
New  Hampshire  wants  as  far  as  the 
Senate  rule  is  concerned.  Put  on  the 
letterhead  that  it  is  mailed  at  Govern- 
ment expense.  I  have  no  objection  to 
that. 

My  objection  is  the  Senate  continues 
to  insist  on  writing  rules  for  House  of 
Representatives.  I  have  never  served 
in  the  House  of  Representatives.  The 
Senator  from  Nevada  has  and  others 
here  have.  I  have  not.  But  I  dealt  with 
them  long  enough  to  know  they  want 
the  right  the  Constitution  gives  them 
to  make  the  rules  for  the  conduct  of 
their  own  House.  We  have  that  same 
right  here  by  virtue  of  law.  Now  the 
Senate  is  trying  to  dominate  the 
House  rules  procedure. 

It  may  be  that  the  Senator  from 
New  Hampshire  is  right  for  the 
Senate.  As  far  as  I  am  concerned  he  is 
right.  I  will  vote  for  what  Senator 
Humphrey  wants,  for  the  Senate.  But 
I  do  not  think  we  ought  to  invade  the 
constitutional  right  of  the  House  of 
Representatives,  to  write  rules  for 
House  of  Representatives.  That  is  the 
effect  of  the  amendment  of  the  Sena- 
tor from  New  Hampshire,  in  my  opin- 
ion. But  the  worst  effect  is  we  will 
leave  us  with  no  limitation  on  mailing. 

I  have  given  the  managers  of  the  bill 
another  tabulation  and  that  is  the  tab- 
ulation that  shows  that  currently, 
since  the  first  of  October,  many  Mem- 
bers have  exceeded  the  limitation 
under  the  role. 


The  delay  of  getting  this  bill  up, 
partly  because  of  the  Humphrey 
amendment,  has  led  to  Members  mail- 
ing in  excess  of  what  they  would  have 
a  right  to  mail  if  we  had  just  passed 
this  bill.  That  is  why  I  would  like  to 
see  the  bill  passed  without  the  Hum- 
phrey amendment. 

I  thank  the  Senator. 

Mr.  REID.  I  will  respond  to  the  Sen- 
ator from  Alaska— before  yielding  to 
my  friend  from  New  Hampshire— that 
there  is  a  limited  amount  we  can  do  to 
the  House.  We  have  already  jammed 
down  their  throat  so  much  that  they 
are  not  going  to  take  any  more.  We 
have  already  jammed  all  we  are  going 
to. 

I  recognize  comity.  Leave  them 
alone.  But  we  did  not  accept  that.  Sen- 
ator NicKLEs  and  I  frankly  did  not 
accept  that.  We  went  over  and  we 
worked  and  we  got  an  agreement  that 
took  away  some  of  their  ability  to,  in 
effect,  run  their  own  House.  That  is 
all  we  are  going  to  get  and  we  should 
let  well  enough  alone. 

The  Senator  from  Nevada  yields  the 
floor. 

Mr.  HUMPHREY.  Before  the  Sena- 
tor yields  the  floor— I  would  like  it  in 
my  own  right  but  before  he  yields  the 
floor— I  want  to  try  to  clarify  and  im- 
portant point  has  become  obscured  or 
confused  in  this  debate. 

Let  us  back  up.  Let  us  examine  the 
language  of  the  conference  record  un- 
amended, that  is  to  say,  unamended  by 
either  Humphrey  or  Reid.  Let  us  back 
up  to  that  point. 

The  Senator  is  telling  his  col- 
leagues  

Mr.  REID.  Will  the  Senator  repeat 
that,  please? 

Mr.  HUMPHREY.  Yes.  I  want  to 
clarify  a  point  which  I  think  has 
become  confused  here  about  the  real 
extent  of  reform  as  required  by  the 
conference  report,  unamended  by  the 
amendment  which  I  have  offered; 
prior  to  my  amendment. 

Is  the  Senator  telling  the  Senate 
that  the  conference  report  requires,  in 
both  Houses,  disclosure  of  the  mailing 
costs  of  each  Member  of  each  House? 

Mr.  REID.  No.  The  Senator  is  incor- 
rect. I  have  made  it  very  clear  and,  in 
fact,  it  is  in  my  written  remarks. 

Mr.  HUMPHREY.  That  is  not  the 
case. 

Mr.  REID.  The  reform  we  have,  the 
real  reform  I  have  talked  about,  sets 
up  separate  accounts  and  calls 

Mr.  HUMPHREY.  Yes.  But  before 
the  Senator  continues,  that  is  as  far  as 
the  accounting  is  broken  down?  There 
Is  no  requirement  for  the  disclosure  of 
the  costs  of  each  individual  Member  of 
each  House? 

Mr.  REID.  It  does  go  further  than 
that.  What  it  does  do  is  require  the 
Postmaster  at  the  end  of  every  quarter 
to  report  the  spending  of  that  particu- 
lar body. 


Mr.  HUMPHREY.  Body,  body,  but 
not  Member. 

Mr.  REID.  That  is  right. 

Mr.  HUMPHREY.  So  the  expendi- 
ture of  435  Members  of  the  House  will 
be  lumped  together  and  there  will  be 
no  individual  account? 

Mr.  REID.  That  is  true.  Then  at  the 
end  of  6  months,  if  they  are  over- 
spending as  a  body,  the:i  the  PYanklng 
Commission  would  do  something 
about  it. 

But  I  do  say,  before  I  again  yield  to 
my  friend  from  New  Hampshire,  the 
Senator  I  think  would  have  to  ac- 
knowledge that  this  is  real  reform.  I 
have  used  that  term  a  lot,  and  I  think 
he  would  have  to  acknowledge,  since 
Senator  Nickles  and  I  were  able  to 
come  out  with  setting  up  separate  ac- 
counts and  reporting  standards  as  I 
have  just  discussed,  that  is  real 
reform.  Will  the  Senator  acknowledge 
that? 

Mr.  HUMPHREY.  I  have  acknowl- 
edged that. 

Mr.  REID.  I  appreciate  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  What  we  have 
here,  Mr.  President,  is  a  classic  case  of 
blackmail.  The  House  blackmailing 
the  Senate.  The  House  is  blackmailing 
the  taxpayers.  The  House  is  blackmail- 
ing the  country.  The  question  is,  are 
we  going  to  knuckle  under  to  this 
blackmail  or  not? 

I  suggest  the  time  has  come  to  call 
the  hand  of  the  House,  to  put  the 
onus  where  it  belongs,  and  to  end  this 
nasty  business  of  blackmailing  the  tax- 
payers. That  is  what  I  say.  Let  us  call 
them. 

The  reforms  the  Senator  has  cited 
are  an  improvement  over  the  nasty 
status  quo.  Let  us  face  it.  The  status 
quo  is  abysmal.  This  is  a  meager, 
modest  improvement. 

What  I  am  suggesting  is  that  we 
insist  upon  that  which  we  decided  to 
do  some  weeks  ago  when  we  adopted 
the  language  of  the  Humphrey  amend- 
ment offered  earlier  which  requires 
the  legend  printed  at  public  expense- 
taxpayers"  expense,  and  more  impor- 
tant, requires  the  cost  to  be  broken 
down  not  by  body,  not  by  conglomer- 
ate but  by  individual  Member.  And 
published  not  in  this  tome  called  The 
Report  of  the  Secretary  of  the  Senate 
or  The  Report  of  the  Clerk  of  the 
House,  which  numbers  in  the  thou- 
sands of  pages,  which  requires  practi- 
cally a  magnifying  glass  to  enable 
anyone  to  read  it.  I  am  middle  aged  so 
I  need  glasses  anyway,  but  I  think 
someone  of  normal  vision  could  not 
read  this  without  help. 

It  is  published  in  the  smallest  possi- 
ble print.  In  the  case  of  the  Senate,  it 
is  published  on  page  1563  of  a  multi- 
thousand-page  report  which  not  1  citi- 
zen in   100  million— that  is  an  over- 


statement—which not  1  citizen  in  10 
million  ever  lays  his  eyes  on. 

What  I  am  saying  is,  let  us  put  it  out 
in  the  Congressional  Record  where 
people  can  see  it.  Let  us  break  it  down 
in  both  Houses.  Member  by  Member. 
Let  us  expose  the  abusers.  To  do  that, 
we  have  to  call  the  House.  We  have  to 
say  we  are  not  going  to  be  black- 
mailed. What  is  the  Senator  suggest- 
ing, if  we  amend  this  with  Humphrey 
and  Reid,  which  is  a  good  amendment 
to  my  thinking,  that  the  House  leader- 
ship will  refuse  to  appoint  conferees? 
Is  that  what  the  Senator  is  saying? 

Mr.  REID.  I  cannot  respond  techni- 
cally as  to  what  the  House  will  do,  but 
I  have  received  the  word  on  a  number 
of  occasions  that  the  House  is  going  to 
accept  no  more  than  we  have  already 
jammed  down  their  throat.  That  was  a 
hard  pill  for  them  to  swallow. 

If  the  Senator  would  extend  to  me, 
which  I  know  he  would,  the  courtesy 
of  my  just  responding  briefly  to  a  stat- 
ment  or  two  that  he  made,  this 
progress  that  has  been  made  also 
opens  the  door  realistically  to  giving 
the  House  the  tools  and  incentive  to 
set  up  better  controls  for  the  use  of 
franked  mail.  I  have  been  gone  from 
the  House  for  3  years,  so  I  am  not  here 
fighting  for  the  House.  As  has  been  in- 
dicated. I  guess  I  am  like  the  German 
Prime  Minister,  Otto  von  Bismarck 
who  once  said  politics  is  the  art  of  the 
possible.  That  is  what  I  am  faced  with 
here,  of  doing  just  the  best  I  can.  I 
would  hate  to  lose  what  we  already 
have,  and  I  think  we  have  a  chance  of 
doing  that. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  we  will  not  lose  it.  I  suggest  we 
have  the  guts  to  stand  up  to  the  black- 
mail of  the  House.  I  suggest  we  adopt 
once  again  that  which  we  adopted 
overwhelmingly  some  weeks  ago  and 
insist  that  the  House  leadership  ap- 
point the  conferees,  insist  that  the 
conferees  meet,  insist  that  they  confer 
in  good  faith  on  behalf  not  only  of 
these  bodies  but  of  the  citizens  of  the 
United  States  and,  if  they  do  not,  if 
the  leadership  does  not,  if  the  confer- 
ees do  not,  then  the  onus  is  on  them, 
and  we  can  be  sure  that  our  friends  in 
the  news  media,  ever  watchful  for 
scandalous  conduct,  will  expose  those 
guilty  of  it. 

Mr.  President,  I  want  to  dwell  at 
some  greater  length  on  what  really  is 
at  stake  here.  It  is  accountability.  You 
cannot  have  accountability  if  you 
lump  435  Members  together  so  that 
their  total  expenditures  is  all  that  is 
published  and  no  one  has  any  way 
whatever,  not  the  most  skilled  sleuth 
or  detective  has  any  way  of  finding 
out  who  the  abusers  are.  It  is  impossi- 
ble, by  design,  cynical  design. 

What  we  require  in  this  amendment 
is  that  these  expenses  be  published 
quarterly,  not  twice  a  year,  as  they  are 
now  presently,  quarterly  in  the  Con- 
gressional Record,  which  has  a  circu- 


lation of  around  21,000  copies  almost 
daily.  Do  you  know  how  many  copies 
of  this  report  of  the  Secretary  of  the 
Senate  are  circulated  typically?  Two 
thousand  eight  hundred,  and  with  a 
very  substantial  time  delay  twice  a 
year.  We  are  requiring  quarterly  re- 
ports, timely  reports. 

The  most  recent  report  available  in 
this  body  is  the  report  of  the  Secre- 
tary of  the  Senate  dated  the  end  of 
March,  first  quarter.  This  is  how  much 
lag  there  is— three  quarters. 

Mr.  President,  it  is  a  question  of 
whether  we  want  the  real  thing  or  if 
we  are  going  to  continue  to  play 
games.  The  question  is  if  we  are  going 
to  continue  to  play  games  in  concert 
with  the  game  players  in  the  House  at 
the  expense  of  the  people  of  this  coun- 
try. It  is  really  a  question  of  intellectu- 
al honesty  and  courage,  political  cour- 
age. 

It  is  not  true  that  if  the  Humphrey 
amendment  is  adopted  we  get  no  re- 
forms. If  the  Humphrey  amendment  is 
adopted,  the  conference  report  goes 
back  either  to  the  House  or  to  another 
conference,  and  if  the  House  fails  to 
deal  in  good  faith,  I  have  no  question 
that  those  responsible  will  pay  the 
price.  That  is  another  form  of  ac- 
countability which  keeps  Government 
honest. 

I  regret  that  the  amendment  which 
I  have  offered  has  been  painted  as 
somehow  defeating  real  reform.  It  is 
the  real  reform.  Let  us  insist  on  it,  and 
let  us  insist  on  it  with  our  House  col- 
leagues. 

One  last  point,  for  the  moment  at 
least.  The  Senator  raises  the  objection 
of  the  House  Members.  He  says  in  the 
conference  they  said  clean  up  your 
own  house.  The  Senator's  amendment 
does  precisely  that.  The  amendment 
of  the  Senator  from  Nevada,  which  I 
have  commended,  precisely  does  that, 
does  it  not,  may  I  ask  the  question  of 
the  Senator  from  Nevada?  Does  it  not 
clean  up  our  own  house  in  the  way  the 
House  conferees  asked  us  to  do  so? 

Mr.  REID.  I  would  respond  to  the 
Senator  from  New  Hampshire  that 
this  is  one  of  a  number  of  reforms  that 
I  have  spoken  to  Senators  Ford  and 
Stevens  about.  I  think  there  are  a 
number  of  things  we  need  to  address. 
Senator  Nickles  -and  I  have  spoken 
about  this.  I  think  there  are  a  lot  of 
things  we  can  do  with  rules  that  need 
not  be  done  with  legislation. 

So  the  answer  is,  yes,  this  is  one  of 
those  things  that  should  be  done,  but 
I  frankly  think  that  it  should  be  done 
with  a  little  more  legislative  founda- 
tion than  is  provided  by  offering  an 
amendment  here  on  the  floor  with  no 
hearings,  with  nothing  done.  It  is 
really  not  the  right  way  to  legislate. 

Senator  Rudman,  who  is  an  expert 
on  the  things  that  are  going  on  around 
here  legally— I  think  there  is  a  real 
question  as  to  the  implications  of  the 
three  funds  in  rule  XXXVIII  that  can 


be  placed  in  the  offic: 
count. 

Mr.    HUMPHREY, 
the  Senator  said  yes  th 
cleans  up  this  house, 
the  way  the  House  cor 
ed  we  ought  to  first  cle 
we   address   problems 
side. 
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House  Members  are 
cemed  about  the  use  c 
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us  call  their  bluff  in  th 
Let  us  not  only  disclost 
but  let  us  consolidate 
sures,  to  borrow  a  phn 
colleague,  let  us  consol 
closures.  The  more  coi 
more  effective  the  discli 

Mr.  President,  th 
amendment,  improved 
amendment,  is  the  re 
real  reform  of  abuses  1 
on  too  long  in  both  Ho' 
colleagues  to  support  it 
bluff  of  the  House.  Let 
us  not  knuckle  under  to 

Mr.  FORD  addressed 

The  PRESIDING  C 
Senator  from  Kentucky 
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the  floor? 

The  PRESIDING  O 
the  Senator  from  Ni 
yield  the  floor? 

Mr.  HUMPHREY.  Ye 

The  PRESIDING  O 
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Kentucky. 

Mr.  FORD.  Mr.  Presi 
to  my  distinguished  fr 
Hampshire.  I  am  very 
his  position.  But  the 
lished  a  policy  in  1986 
mail.  Allocations  were 
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our  part  of  the  appro] 
Senators  based  on  po; 
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and  a  few  others,  wh 
minimum  to  help  the 
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is  the  Senate.  They  w« 
ported  by  the  Secretary 
through  his  biennial  rei 

In  essence,  I  say  to  n 
we  acted  responsibly.  ] 
anyone  can  say  we  did 
lem  was  while  this  bO( 
the  other  body  overs 
single  account,  that  boc 
more  than  the  Senal 
They  spent  more  than  \ 
the  account  spent  mor 
propriated  for  the  fiscal 

My  goal  from  the  b« 
separate  account  for  ea< 
is  what  we  got.  a  separ; 
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each  House.  Then  each  House  would 
have  to  stand  on  its  own  bottom,  as  we 
would  say  down  in  west  Kentucky. 
You  have  an  account,  you  have  so 
much  money,  and  that  is  the  end  of  it. 
Let  me  say  to  my  friends  who  would 
get  a  little  too  strung  out  on  this  issue, 
the  resolution  of  the  Senate  requires 
the  Rules  Committee  to  notify  all  of- 
fices when  they  exhaust  their  alloca- 
tion. 

So  if  at  some  point  you  overspend 
your  allocation,  you  will  not  even  be 
able  to  answer  your  constituency  mail. 
Think  about  that.  We  never  think 
about  that.  It  sounds  good  to  do  all 
these  things,  but  we  should  look  at  all 
the  rules  and  regulations.  How  would 
each  of  us  feel  if  other  Senators  spent 
all  the  money,  you  did  not  spend  any, 
and  suddenly  you  were  told  you  could 
not  even  answer  your  constituency 
mail?  Those  are  the  regulations.  That 
is  what  I  am  told  to  do  by  my  col- 
leagues, what  Senator  Stevens  is  told 
to  do  as  ranking  member  of  the  Rules 
Committee.  When  we  spend  it  all.  we 
are  through  unless  relief  is  granted. 
Technically,  a  Member  could  be 
denied  the  opportunity  to  answer  con- 
stituents. 

So  here  we  go  trying  to  make  things 
go  good,  look  good,  a  holier-than-thou 
attitude.  All  of  a  sudden,  we  carmot 
answer  those  constituents  who  pick  up 
a  ballpoint  pen  and  write  us  a  letter  on 
lined  stationary. 

So  the  legislative  branch  appropria- 
tions bill  accomplishes  the  goal  of  two 
separate  accounts.  Each  House  will 
have  to  account  for  its  own  expendi- 
tures. That  is  a  constitutional  provi- 
sion, too.  We  are  supposed  to  look 
after  our  own  rules.  We  are  not  sup- 
posed to  tell  the  House  what  to  do, 
and  they  basically  are  not  supposed  to 
tell  the  Senate  what  to  do. 

I  want  to  address  the  question  of 
whether  either  body  should  dictate 
the  nile  of  the  others.  The  Senator 
feels  a  sensitivity  around  here,  but  he 
is  already  gone.  He  has  already  an- 
nounced he  is  not  going  to  be  here 
after  the  end  of  his  current  term.  The 
Senator  can  stir  up  something  but  we 
have  to  stay  here  and  live  with  it. 

We  have  to  work  with  the  other 
body  after  the  Senator  is  gone.  I 
would  like  to  work  harmoniously  with 
the  other  body.  I  have  a  lot  of  friends 
in  the  House.  I  do  not  like  the  friction 
that  is  l)eginning  to  irritate  a  lot  of 
people  because  we  are  trying  to  tell 
the  House  what  to  do  when  they  are 
constitutionally  responsible  for  their 
own  body,  not  us.  And  we  would  not 
want  them  telling  us  what  to  do.  So  in 
essence  this  amendment  is  imposing 
our  will  upon  them. 

While  it  is  tempting.  I  guess,  to 
point  fingers,  I  do  not  think  it  is  good 
policy.  Each  House  sets  its  own  rules, 
and  thus  I  believe  that  the  Senate  can 
best  become  holy,  if  I  can  use  that 
term,  by  setting  its  standards  and  leav- 
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ing  it  to  the  House  to  be  responsible 
for  setting  its  own  standards. 

Mr.  President,  I  want  to  respond  to 
the  critics  who  say  that  the  confer- 
ence report  does  not  do  anything.  Let 
me  assure  everyone  that  the  legislative 
branch  appropriations  bill  does  do 
something.  It  established  a  separate 
account  for  the  Senate  and  the  House. 
That  is  what  we  are  talking  about. 
This  makes  each  House  responsible  for 
the  expenditure  of  funds. 

We  gave  the  House  65  percent  of  the 
money  appropriated  in  this  bill  for 
franking.  We  get  35  percent,  yet  we 
have  the  same  constituents  to  mail  to 
that  they  do.  And  we  are  going  to  do  it 
on  35  percent  of  the  whole.  The  House 
Members  are  going  to  get  65  percent 
of  the  whole.  I  think  we  have  been 
very  generous  by  giving  them  more 
than  we  get. 

It  provides  for  the  Senate  to  get  due 
credit  for  acting  fiscally  responsible. 
Equally  important,  it  reduces  the  ap- 
propriations for  official  mail.  We 
could  cut  off  mailings  when  the  alloca- 
tion is  exhausted.  When  we  spend  our 
35  percent,  the  rules  and  regulations 
say,  I  have  to  tell  the  Senators  they 
must  stop  mailing  or  find  more  funds. 
Maybe  you  want  to  call  on  the  tele- 
phone and  say.  "I  cannot  answer  your 
mail  because  I  introduced  a  resolution 
and  they  passed  it,  and  therefore  I 
cannot  mail  any  more  to  you."  Maybe 
that  is  what  you  want. 
There  are  those  who  would  oppose 

the  bill 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PORD.  Because  it  does  not  suffi- 
ciently curtail— sir? 

Mr.    HUMPHREY.    Mr.    President, 
will  the  Senator  yield? 
Mr.  PORD.  I  will  be  delighted  to. 
Mr.    HUMPRHEY.   The   Senator   is 
not    criticizing   anything    which    this 
Senator     offered.     Nothing     in     the 
amendment    which    I    offered    would 
bring  about  the  kind  of  cutoff  which 
you  cited. 
Mr.  FORD.  Oh,  yes;  it  will. 
Mr.  HUMPHREY.  It  is  the  confer- 
ence report  that  would  do  that;  the 
earlier  legislation,  as  I  understand  it. 

Mr.  PORD.  What  you  are  saying, 
though,  you  are  trying  to  impose 
something  on  the  House  that  the 
House  does  not  now  do. 

Mr.  HUMPHREY.  That  is  not  the 
point  about  which  I  sought  your  at- 
tention. The  Senator  from  Kentucky  a 
moment  ago  was  lamenting  the  fact 
that  it  is  at  least  theoretically  possible 
that  some  Senators  will  be  left  with- 
out any  funds,  and  other  Senators  will 
overspend. 

Mr.  PORD.  You  miss  the  point,  my 
friend.  The  House  will  have  a  separate 
account  under  the  conference  report. 
When  funds  run  out,  they  are  respon- 
sible for  saying,  "Mr.  Representative, 
Mr.  Congressman,  we  have  no  more 
money."  They  will  have  a  separate  ac- 
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count  for  the  first  time,  and  the  public 
will  know  about  any  overspending. 

Mr.  HUMPHREY.  Pine.  If  the  Sena- 
tor will  yield  further.  I  just  wanted  to 
make  the  point  for  those  who  are  con- 
cerned about  the  warning  which  the 
Senator  from  Kentucky  is  issuing 
about    the    theoretical    possibility    of 

running  out  of  money 

Mr.  PORD.  If  the  Senator  wants  to 
ask  me  a  question,  fine.  If  he  wants  to 
seek  the  floor  to  make  a  statement, 
that  is  another  question. 

Mr.  HUMPHREY.  I  will  rephrase  it 
as  a  question. 
Mr.  PORD.  All  right,  rephrase  it. 
Mr.  HUMPHREY.  Is  there  anything 
in  the  Humphrey  amendment  that  will 
bring  about  the  kind  of  cutoff  that  the 
Senator  has  referred  to? 

Mr.  PORD.  I  am  not  sure  that  it 
will,  but  one  thing  I  am  saying  to  the 
Senator  is  that  under  the  circum- 
stances, the  Senator  is  imposing  rules 
on  the  House. 

Mr.  HUMPHREY.  That  is  complete- 
ly unrelated  to  the  matter  the  Senator 
and  I  were  just  discussing.  I  will  repeat 
the  question. 

Is  there  anything  in  the  language  of 
the  Humphrey  amendment  that  would 
bring  about  the  kind  of  cutoff  of 
funds,  the  exhaustion  of  funds,  to  the 
detriment  of  some  Members,  that  the 
Senator  cites? 

Mr.  PORD.  Basically  not,  but  what 

the  Senator  is  doing  here  is  imposing  a 

Senate  policy  on  our  House  colleagues. 

Mr.  HUMPRHEY.  That  is  a  wholly 

unrelated  matter. 

Mr.  FORD.  No,  it  is  not,  because 
with  the  Senator's  amendment,  it  goes 
back  to  conference.  The  bill  goes  back 
to  conference.  We  do  not  keep  it  here. 
If  the  Senator  thinks  it  is  unrelated, 
he  can  go  over  and  ask  his  House  col- 
leagues, ask  the  Congressmen  that 
represent  his  State,  see  how  they  feel 
about  it.  If  it  is  unrelated,  I  would  not 
be  standing  here.  The  Senator's  col- 
leagues would  not  be  worried  about  it. 
It  has  to  go  back  to  conference,  and 
then  we  get  back  into  the  problem  of 
imposing  our  will  on  the  House,  and 
they  will  not  accept  it. 

I  will  guarantee  that  the  Senator 
has  created  deep  and  sincere  concern, 
making  a  conference  agreement  diffi- 
cult. He  would  not  want  to  sit  on  the 
conference  with  the  House  to  try  to 
work  it  out. 

Now.  the  Senator  may  say  it  is  indi- 
rect, but  it  directly  sends  us  back  to 
conference. 

Now,  let  me  ask  the  Senator  about 
the  combo  account,  that  is  the  second 
degree  to  his  amendment.  What  does 
that  do  to  a  lot  of  Senators?  That 
takes  political  money  and  puts  it  into 
our  official  accounts?  Is  the  Senator 
for  that?  Why,  of  course  he  is  not. 

Mr.  HUMPHREY.  If  that  is  the  Sen- 
ator's question,  I  would  be  happy  to 
respond. 
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Mr.  PORD.  Fine. 

Mr.  HUMPHREY.  I  think  it  is  fine, 
as  long  as  it  is  actually  disclosed  in  a 
consolidated  fashion. 

Mr.  PORD.  The  Senator  thinks  he 
can  raise  all  the  money  he  wants  and 
put  it  into  his  office  funds,  from  politi- 
cal PAC's  and  his  campaign  fund,  put 
it  into  his  office  account  and  mix  it 
with  the  taxpayers'  money  that  he  is 
allocated? 

That  means  he  cannot  operate  his 
office  within  the  amount  of  money  al- 
located to  him  by  the  Senate. 

Mr.  HUMPHREY.  Does  the  Senator 
want  me  to  respond. 
Mr.  PORD.  Sure. 

Mr.  HUMPHREY.  In  the  first  place, 
I  would  not  do  that. 

Mr.  PORD.  Wait  a  minute.  The  Sen- 
ator would  not  do  that. 
Mr.  HUMPHREY.  I  have  a  hunch. 
Mr.  PORD.  I  asked  the  Senator  a 
question:  What  would  happen  to  him? 
He  says  he  would  not  do  it.  Well,  that 
is  fine.  How  many  others  will  not  do 
that? 

Mr.  HUMPHREY.  Does  the  Senator 
want  me  to  respond? 
Mr.  PORD.  Sure. 

Mr.  HUMPHREY.  I  have  a  hunch 
that  most  taxpayers  would  not  object 
to  the  costs,  official  costs  of  office 
being  somewhat  offset  by  private  con- 
tributions, as  long  as  those  contribu- 
tions were  fully  disclosed  in  a  consoli- 
dated fashion,  listing  the  donor,  the 
amount,  the  date,  and  the  way  in 
which  those  funds  were  spent. 

I  could  be  wrong.  But  I  should  think 
the  taxpayers  would  welcome  the  re- 
duction of  the  burden  which  today 
rests  solely  on  them. 

Mr.  FORD.  But  you  see.  they  are 
not  reducing  any  burden.  That  is 
where  the  Senator  is  wrong;  they  are 
not  reducing  any  burden.  They  are 
spending  all  the  taxpayers'  money 
they  can  get.  and  then  they  are  going 
out  to  get  political  money  on  top  of 
that.  That  is  what  the  combo  account 
is  for.  You  are  not  reducing  the  tax- 
payers' costs  by  one  thin  dime. 

Mr.  REID.  Will  the  Senator  from 
Kentucky  yield  for  a  question? 

Mr.  FORD.  Mr.  President.  I  will  be 
happy  to  yield  to  my  friend  from 
Nevada. 

Mr.  REID.  Will  the  Senator  from 
Kentucky  agree  that  the  statements 
that  have  been  made  by  the  Senator 
from  New  Hampshire  are  that  this 
franking,  if  not  used  properly,  is  a 
campaign  ploy,  or  words  to  that 
effect? 

Well,  if  that  is  the  case,  then  mixing 
these  combo  funds  with  the  official 
expense  account  is  directly  a  cam- 
paign  

Mr.  PORD.  That  is  double  jeopardy, 
in  my  opinion,  absolutely  double  jeop- 
ardy. We  are  camouflaging  the  tax- 
payers' funds  by  the  use  of  the  frank. 
How  many  of  our  constituents  are 
going  to  read  the  disclosure?  I  do  not 


know.  Maybe  all  of  them.  But  the  Sen- 
ator is  camouflaging  political  contribu- 
tions by  PAC's,  by  political  organiza- 
tions, the  Republican  Senatorial  Cam- 
paign Committee,  the  Democratic  Sen- 
atorial Campaign  Committee,  the  Re- 
publican National  Committee,  and  the 
Democratic  National  Committee. 

By  the  use  of  political  committee 
funds,  we  are  dumping  money  on  top 
of  official  funds.  If  that  is  reducing 
taxpayers'  payments,  then  this  Sena- 
tor does  not  know  how  to  add  and  sub- 
tract. 

So  I  remind  our  colleagues  that  the 
appropriation  for  official  mail  remains 
a  joint  appropriation  with  separate  ac- 
counts for  the  House  and  Senate,  re- 
spectively. 

If  the  other  body  overspends  its  ac- 
count, a  supplemental  appropriation, 
directly  or  indirectly,  will  be  neces- 
sary. These  additional  funds  will  re- 
quire Senate  concurrence.  If  the  two 
accounts  do  not  bring  the  overspend- 
ing to  a  halt,  this  Senator  does  not  un- 
derstand legislative  procedure. 

When  an  appropriations  is  expend- 
ed, you  have  to  have  additional  funds 
to  cover  excess  expenses.  Now  that 
you  have  two  accounts,  which  we  have 
not  had  before,  we  indirectly  are  in 
control.  I  believe  the  House  will  recog- 
nize the  importance,  under  these  cir- 
cumstances, of  living  within  the  ceil- 
ing of  the  appropriated  amount. 

While  we  need  to  enact  a  Senate 
policy  on  managing  the  Senate  official 
mail  account  to  ensure  fairness,  I  un- 
derscore "fairness"— allocations  of  ap- 
propriation among  Members,  officers, 
and  committees  and  to  avoid  over- 
spending, we  should  leave  to  the  other 
body  responsibility  for  its  rules  and 
policies.  The  Senate  conferees  made 
great  progress,  and  I  compliment  the 
Senator  from  Nevada  and  the  Senator 
from  Oklahoma  for  what  they  were 
able  to  do.  The  Senate  can  now  act  re- 
sponsibly and  finally  get  some  credit 
for  it.  So  when  the  House  account 
runs  out  of  money,  it  will  require  sup- 
plemental appropriations,  directly  or 
indirectly,  and  that  will  require  con- 
currence of  the  Senate. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  the  positions  of  the 
two  managers  of  the  bill.  Sure,  we 
have  some  problems.  I  want  to  tell 
you,  if  you  do  not  adopt  it,  you  have 
more  problems  than  we  now  have. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I 
would  like  to  make  a  couple  of  com- 
ments. I  appreciate  the  lively  debate,  a 
good  debate.  I  also  compliment  again 
my  friend  and  colleague  from  New 
Hampshire  for  his  amendment,  be- 
cause it  says  we  need  disclosure. 


I  understand  what 
Kentucky  and  Nevadi 
reason  I  did  not  sigr 
report  was  not  bee? 
pleased  we  received  sc 
because  we  did  not 
forms  we  needed.  We 
closure.  That  is  whs 
from  New  Hampshire 
We  need  disclosure.  I 
will  get  disclosure  ji 
Senate  says  we  will  gt 
guess  is  we  will  get 
people  speak  to  enou 
bers.  I  think  there  ar 
Members  who  want  dii 
Maybe  that  messag 
commujiicated  all  th 
the  leadership  for  wh 
expect  eventually 
happen.  I  think  it  will 
it  will  happen  becaus 
doing  it  and  it  has  bi 
reform.  It  has  not  elin 
ators.  Disclosure  is  i 
reform. 

I  would  like  to  make 
ment.  What  happens  ( 
rate  amounts  are  ex( 
league  from  Kentucky 
good  friend,  said  they 
plemental  appropria 
Senate  bill,  we  had  a  p 
once  you  exceeded  yo 
amount,  you  could  not 
We  had  that  in  the  ! 
We  did  not  come  back  : 
with  it.  We  lost  it.  So 
the  books,  in  the  stati 
39,  section  3216,  parag 
vision  which  states  ' 
subsecJon  (a)  or  (b)  ur 
shall  be  deemed  pa 
matter  mailed  under 
for  all  fees  and  charge: 
Service  in  connection 
other  words,  no  matter 
priate,  if  we  have  a 
amount,  it  is  deemed  t( 
full.  To  me  that  is  a  ser 
Mr.  FORD.  Mr.  Pre 
Senator  yield? 

Mr.  NICKLES.  The 
the  Senator  from  New  : 
not  address  that.  That 
issue  right  now. 

We  may  or  may  not 
amendment  later  on 
with  that  subsection  (< 
all  along  those  were  t 
ments  I  really  thought 
that  were  left  out  of  th 
was  disclosure,  which 
from  New  Hampshire 
The  other  is  this  subs 
says  the  Post  Office  \ 
mailing  basically  when 
tion  runs  out.  That  is 
been  under  for  the  las 
That  is  the  reason  wh 
selves,  even  when  » 
amounts,  sometimes  no 
enough.  As  a  matter  of 
years  have  been  short  c 
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amounts  by  about  $31  million.  The  ap- 
propriated amount  was  not  enough  to 
cover  the  total  cost  of  the  mail  by  an 
amount  of  about  $31  million  for  the 
last  2  years.  If  we  eliminated  this  sub- 
paragraph (c),  that  would  change. 
Then  you  would  be  in  a  situation,  once 
the  appropriated  amount  ran  out, 
where  mail  would  stop.  Then  we  would 
really  have  to  come  up  with  a  supple- 
mental and/or  reform. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  FORD.  The  Senator  made  a 
statement  that  we  have  to  come  up 
with  $31  or  $32  million  not  cover  last 
year's  overspending  of  the  appropri- 
ated amount.  Am  I  correct? 

Mr.  NICKLES.  That  is  correct. 

Mr.  FORD.  In  the  legislation  we 
have  here,  we  are  making  up  that  dif- 
ference. 

Mr.  NICKLES.  That  is  correct. 

Mr.  FORD.  Does  the  Senate  not 
have  to  concur  in  the  overrun? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  FORD.  If  the  Senate  fails  to 
concur  in  the  overrun,  of  the  $31  or 
$32  million,  does  that  not  mean  these 
funds  will  not  be  available? 

Mr.  NICKLES.  No.  I  think  the  result 
would  be  that  the  post  office  would 
have  to  eat  the  $31  million.  That 
means  the  rest  of  the  Postal  Service 
patrons  who  are  buying  postage  would 
have  to  absorb  it. 

Mr.  FORD.  I  do  not  want  to  get  into 
the  basic  argtmient  with  the  Senator, 
but  it  is  my  judgment  that  this  cost  is 
a  legitimate  bill  to  the  Congress  for 
the  expenditure  of  funds  through 
their  agency.  The  Congress  has  never 
failed  to  appropriate  additional  funds 
to  cover  excess  spending  for  franked 
mail. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect but  the  law  remains  unchanged. 

Mr.  FORD.  They  are  now  off 
budget.  They  are  out  there  on  their 
own.  They  are  an  independent.  They 
are  required  to  break  even,  and  there- 
fore we  would  owe  them  that  much 
money. 

So  I  would  say  to  the  Senator,  under 
those  circumstances,  they  would  not 
have  to  eat  it.  I  think  we  would  owe 
them  that  amount  of  money.  We 
would  eventually  have  to  pay  it.  The 
Senate  would  have  to  participate  in 
the  decision  as  to  whether  it  comes 
from  a  special  appropriation,  or  it 
comes  out  of  the  House  legislative  ap- 
propriations. 

So  I  still  think  regardless  of  the 
option  chosen,  the  Senate  would  have 
an  opportunity  to  have  some  say  in 
overrun  expenditures  for  franking. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. It  might  be  a  year  later,  or  it 
might  be  6  months  later,  or  it  might 
be  whatever  period  of  time.  But  the 
Senator  is  correct.  That  is  a  bill  that 
the  Congress  has  incurred,  the  House 


and  or  Senate,  and  would  have  to  be 
addressed,  or  should  be  addressed. 

It  would  be  highly  irresponsible,  at 
least  in  this  Senator's  opinion,  for  the 
Congress  to  incur  mail  expenses, 
charge  it  off  on  the  Post  Office  and 
then  not  eventually  appropriate  it.  We 
have  spent  more  than  the  original  ap- 
propriation in  the  past. 

As  a  matter  of  fact,  yesterday  I  sub- 
mitted for  the  Record  a  listing  of  the 
year  by  year  figures  for  the  last  15  or 
so  years  that  showed  the  amount  of 
money  appropriated  and  the  amount 
of  money  actually  spent. 

And  the  pattern  that  it  showed  is 
that  we  always  spent  more  money 
than  we  originally  appropriated:  the 
last  couple  of  years,  as  I  mentioned 
$31  million.  However  not  to  confuse 
anybody,  that  it  not  what  we  are 
voting  on  now.  What  we  are  voting  on 
now  is  the  amendment  of  the  Senator 
from  New  Hampshire  that  requires 
disclosure  by  both  Houses. 

I  think  my  colleague  from  Nevada 
stated,  and  he  may  well  be  right,  we 
may  not  get  the  House  to  concur.  We 
may  this  over  to  the  House  and  they 
may  send  it  right  back.  That  remains 
to  be  seen.  We  do  not  know  until  we 
try. 

Again  I  compliment  my  colleague 
from  New  Hampshire  because  I  do 
think  that  the  disclosure  is  the  No.  1 
reform  that  needs  to  be  made.  I  hope 
we  will  concur  with  this  amendment 
today. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Alaska  [Mr.  Stfvens]. 

Mr.  STEVENS.  Mr.  President,  previ- 
ously I  mentioned  a  constitutional  pro- 
vision that  pertains  to  the  rules.  I 
would  hope  that  the  Senate  would 
take  into  account  that  section  5  of  ar- 
ticle 1  of  the  Constitution  specifically 
says  each  House  may  determine  the 
rules  of  its  proceedings,  punish  its 
Members  for  disorderly  behavior  and 
with  the  concurrence  of  two-thirds 
expel  a  Member. 

I  have,  as  I  have  indicated  before, 
great  respect  for  the  Senator  from 
New  Hampshire  and  what  he  is  trying 
to  do.  We  would  be  happy  to  debate 
this  as  to  what  the  Senate  should  do 
at  any  time  he  wants  to  do  it.  But  I 
disagree  with  this  concept  of  sending 
material  back  to  the  House,  after  they 
have  said  in  simple  terms  these  mat- 
ters are  to  be  determined  by  the  rules 
of  the  House  under  the  Constitution 
of  the  United  States.  And  we  would  be 
wrong,  as  Members  of  the  Senate,  to 
insist  that  we  use  a  law  to  change  the 
rules  of  the  House. 

Again,  I  do  not  agree  necessarily 
with  what  the  House  wants  to  do.  But 
I  agree  that  the  Constitution  gives 
them  that  right.  The  Senator  from 
New  Hampshire  mentions  quite  often 
the  fact  that  he  thinks  it  is  scandalous 
conduct.  If  it  is,  it  is  within  the  prov- 
ince 
of  the  House  to  determine  what  is  scan- 


dalous conduct  for  a  Member  of  the 
House  and  to  punish  for  disorderly  be- 
havior. That  is  a  constitutional  right. 
And  we  are  now  tilting  with  the  consti- 
tutional rights  of  Members  of  the 
House  to  determine  by  rule  what  they 
shall  do. 

We  have  here  a  law  which  will  divide 
the  money  that  is  available  to  the 
Congress  for  mailing  and  make  each 
House  responsible  pursuant  to  its  own 
rules  how  it  handles  that  money.  I 
congratulate  the  members  of  this  con- 
ference committee  in  achieving  that 
objective  which  has  been  an  objective 
for  many  years.  And  it  is  not  some- 
thing that  is  a  rule. 

Since  we  are  appropriating  money, 
we  have  a  right  to  say  how  that  money 
is  divided  into  the  two  Houses.  In  my 
opinion  we  have  no  right  as  Members 
of  the  Senate  to  decide  how  the  House 
will  use  funds  that  are  provided  to  it 
by  law.  That  is  to  be  determined  by 
the  rules  of  the  House.  And  I  still 
maintain  that  it  is  wrong  for  us  to  at- 
tempt to  impose  a  standard  of  conduct 
on  the  House  by  law  which  they  have 
already  set  by  rule  in  the  House. 

There  are  great  national  pressure 
groups  that  are  lobbying  the  Senate  to 
try  and  set  rules  of  conduct  for  the 
House.  In  my  opinion  they  have  no 
cognizance  of  all  of  the  provisions  of 
the  Constitution.  We  in  the  Senate, 
above  all  Americans,  should  try  to  pro- 
tect this  Constitution. 

Let  me  just  pose  the  question  to  the 
Senate:  Suppose  the  House  were  to 
send  over  a  rule  saying  no  Member  of 
Congress  shall  be  permitted  to  speak 
more  than  10  minutes  a  day.  Would  we 
ever  allow  the  House  to  determine  the 
rules  of  the  Senate  in  terms  of  limita- 
tion of  debate? 

We  have  had  significant  changes  in 
our  rules.  We  have  departed  from 
some  of  the  traditions  of  parliamenta- 
ry procedure  in  the  United  States.  The 
Senate  has  independent  rules.  And 
here  we  have  Members  of  the  Senate 
telling  the  House,  change  your  rules 
because  we  do  not  like  them. 

I  firmly  believe  that  the  rules  of 
each  House  are  constitutionally  pro- 
tected. I  actually  believe  that  the 
Humphrey  amendment  is  unconstitu- 
tional and  have  said  so  before. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  I  will  in  a  minute.  I 
have  waited  a  significant  amount  of 
time  to  get  this  off  my  chest.  I  think  It 
is  time  to  get  it  off. 

We  should  stop  this  trying  to  disturb 
the  Members  of  the  House  in  their  ex- 
ercise of  their  constitutional  right  to 
determine  their  own  rules  and  to  setup 
procedures  for  punishing  those  who 
they  believe  are  guilty  of  some  sort  of 
disorderly  behavior.  That  is  what  this 
amendment  tries  to  do.  It  tries  to  say 
that  this  is  scandalous  conduct  on 
behalf  of  the  House  to  mail  in  excess 


of  their  allowances.  I  happen  to  agree 
it  is  scandalous  conduct,  but  it  is  to  be 
determined  by  the  rules  of  the  House. 
If  the  people  of  the  United  States  do 
not  like  it,  they  can  change  the  Mem- 
bers of  the  House.  That  is  the  ulti- 
mate sanction.  But  we  do  not  have  the 
constitutional  right  to  change  the 
rules  of  the  House. 

I  urge  the  Members  of  the  Senate  to 
consider  what  they  are  doing.  Year 
after  year  we  come  back  from  these 
conferences  on  the  legislative  appro- 
priations bill  and  inform  the  Senate 
that  the  Members  of  the  House  raised 
the  question  as  to  whether  the  propos- 
als of  the  Senate  do  not  in  fact  invade 
the  province  of  their  rules?  In  this  in- 
stance, it  is  a  direct  invasion.  It  is  an 
intended  invEision.  That  is  what  the 
Senator  from  New  Hampshire  says  he 
wants  to  do.  He  wants  to  set  rules  for 
the  conduct  of  the  Members  of  the 
House. 

We  are  perfectly  willing.  We  have  a 
rule  coming  up  here  now.  if  the  Sena- 
tor from  New  Hampshire  wants  to 
offer  this,  that  says  you  have  to  print 
on  every  envelope  mailed  by  Members 
of  the  Senate,  "mailed  at  taxpayers' 
expense,"  I  will  support  it.  But  he  has 
no  right  to  tell  Members  of  the  House 
they  must  do  that.  They  set  the  rules 
for  their  House  and  the  sooner  we 
learn  that  the  shorter  will  be  the  de- 
bates on  legislative  appropriations 
bills. 

If  the  Senator  wishes  to  ask  me  a 
question.  I  will  respond.  If  he  wants 
the  floor  I  will  yield  the  floor. 

Mr.  HUMPHREY.  I  will  take  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  New  Hampshire. 

AMENDMENT  NO.  1077   lAS  MODIFIED) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  a  modified  amendment  to  the 
desk 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  modification  will  be 
accepted. 

The  modification  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subsections: 

(d)(A)  Two  weeks  after  the  close  of  each 
calendar  quarter,  or  as  soon  as  practicable 
thereafter,  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall  send  to  each  Sen- 
ator a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Senator  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings. 
The  statement  shall  also  include  the  total 
cost  per  capita  in  the  State.  A  compilation 
of  all  such  statements  shall  be  sent  to  the 
Senate  Committee  on  Rules  and  Adminis- 
tration. A  summary  tabulation  of  such  in- 
formation shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 


the  Senate.  Such  summary  tabulation  shall 
set  forth  for  each  Senator  the  following  In- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass  mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  cost  of  such  mail  divided  by 
the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

(B)  Two  weeks  after  the  close  of  each  cal- 
endar quarter,  or  as  soon  as  practicable 
thereafter,  the  House  Commission  on  Con- 
gressional Mailing  Standards  shall  send  to 
each  Member  of  the  House  of  Representa- 
tives a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Member  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings. 
The  statement  shall  also  Include  the  total 
cost  per  capita  in  the  area  from  which  such 
Member  was  elected.  A  compilation  of  all 
such  statements  shall  be  sent  to  the  House 
of  Representatives  Committee  on  House  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  quarterly  Report  of  the  Clerk  of  the 
House  of  Representatives.  Such  summary 
tabulations  shall  set  forth  for  each  Member 
the  following  information:  the  Member's 
name,  the  total  number  of  pieces  of  mass 
mail  mailed  during  the  quarter,  the  total 
cost  of  such  mail,  and  the  cost  of  such  mail 
divided  by  the  total  population  of  the  area 
from  which  the  Member  was  elected. 

(e)  A  mass  mailing  (as  defined  in  section 
3210(a)(6)(E)  of  title  39,  United  States 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  contain  the 
following  notice  in  a  prominent  place  on  the 
cover  page  of  the  document:  "PREPARED, 
PUBLISHED,  AND  MAILED  AT  TAXPAY- 
ER EXPENSE". 

(  )(1)  Effective  January  1,  1990.  none  of 
the  funds  made  available  in  this  Act  shall  be 
obligated  or  expended  to  or  on  behalf  of  a 
Member  of  Congress  for  a  calendar  month 
unless  the  Member  has  submitted  to  the 
Clerk  of  the  House  of  Representatives  (with 
respect  to  Members  of  the  House  of  Repre- 
sentatives) or  to  the  Secretary  of  the  Senate 
(with  respect  to  Senators)  a  report  disclos- 
ing each  receipt  during  the  previous  calen- 
dar month  of  funds  other  than  funds  made 
available  by  this  Act  that  are  used  or  in- 
tended to  be  used  for— 

(A)  the  acquisition  of  mailing  lists; 

(B)  the  preparation,  printing,  or  payment 
of  postage  on  official  mail;  or 

(C)  other  official  office  expenses, 
together  with  a  specification  of  the  goods 
and  services  obtained  or  intended  to  be  ob- 
tained with  such  funds. 

(2)  The  reports  required  by  paragraph  (1) 
shaU  set  forth  the  names  and  addresses  of 
all  persons  from  whom  such  funds  were  re- 
ceived, the  amounts  received,  the  dates  such 
funds  were  received,  and  a  detailed  descrip- 
tion of  the  goods  or  services  acquired  with 
the  funds  received  from  each  such  person. 

(3)  The  Clerk  of  the  House  of  Representa- 
tives shall  set  forth  in  the  quarterly  Report 
of  the  Clerk  of  the  House  of  Representa- 
tives described  in  subsection  (  )  an  item- 
ized listing  of  all  information  submitted  to 
the  Clerk  pursuant  to  paragraph  ( 1 ). 

(4)  The  Secretary  of  the  Senate  shall  set 
forth  in  the  semiannual  Report  of  the  Sec- 
retary of  the  Senate  described  in  subsection 
(        )  an  itemized  listing  of  aU  information 


submitted    to    the   Seen 
paragraph  (1). 

Mr.  HUMPHREY, 
just  for  the  informal 
as  I  earlier  stated  I 
agree  with  the  purpos 
ment  offered  by  th( 
Nevada.  I  have  now  ir 
amendment  into  my  i 
ment  as  an  addendum, 
fects  the  thrust  or  ev 
of  the  earlier  Humph 
It  simply  adds  to  it  vei 
ing  of  the  Reid  amend 

I  think  the  Reid  ar 
cellent.  It  addresses  co 
Members  of  the  Hoi 
some  overdue  reforms 
of  the  pending  Hump! 
on  which  I  hope  we  i 
shortly. 

Let  me  just  address  t 
stitutionality,  Mr.  Prt 
course,  perfectly  impc 
ally  literally  for  the  Si 
to  change  the  rules  of 
the  House  under  the  < 
make  its  rules  or  chani 
is  preposterous  to  s> 
voting  for  this  amei 
somehow  changing  th( 
is  true,  of  course,  to  c 
statute  the  House  ^ 
change  its  rules.  B 
cannot  change  the  rul( 
lition. 

The  House  is  fre€ 
change  its  own  rules, 
that  twice.  The  House 
to  change  its  own  rul 
the  House  is  free  to  r 
its  rules. 

The  House  can  tell  u 
a  cliff  but  in  so  doing 
telling  the  American  i 
sick  and  tired  of  these 
to  go  jtunp  off  a  clif: 
leadership  or  Members 
let  them  do  it. 

I  close  with  this, 
again  from  William 
Houses  could  begin  to  i 
ging  reputations  by  sei 
ferees  back  to  the  d 
This  will  do  it.  If  you  a 
conferees  back  to  the 
support  the  Humphn 
oppose  the  Reid  tablin( 

If  you  want  reform,  i 
want  accountability.  y{ 
lish  the  cost  of  each 
Congressional  Record 
bly,  prominently,  supi 
phrey  amendment;  of 
amendment.  We  are  m 
House  rules.  That  is  u 
to  do.  If  they  do  not  wa 
can  tell  the  Senate  an( 
people  to  take  a  walk. 

The  PRESIDING  C 
Chair  recognizes  the 
Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  Presi 
short  time  I  am  goii 
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table,  but  prior  to  doing  that  I  want  to 
talk  about  a  couple  of  things,  prior  to 
this  tabling  motion. 

First  of  all,  I  appreciate  the  state- 
ment of  Senator  Stevens  because  we 
are  talking  about  the  Constitution 
here.  Also  I  want  to  talk  about  Sena- 
tor HtniPHREY  using  the  term  "black- 
mail." 

The  House  was  very  difficult,  very 
tenacious  during  the  deliberation  proc- 
ess of  the  conference  but  certainly 
there  never  has  been  any  indication  by 
any  Member  of  the  House  that  would 
deserve  the  term    blackmail." 

We  simply  must  recognize  that  we 
are  doing  a  number  of  things  here 
that  are  simply  untoward.  The  under- 
lying amendment  by  virtue  of  the  last 
procedural  maneuver  by  Senator  Hum- 
phrey has  combined  my  amendment 
with  his.  We  are  doing  a  lot  here  that 
should,  as  I  indicated  before,  require 
some  hearings. 

Also.  Mr.  President.  I  think  that  we 
have  to  recognize  that  while  we  are  be- 
rating the  House,  we  have  to  under- 
stand that  the  agreement  that  we 
wound  up  with  took  the  agreement  of 
the  House.  We  did  not  do  this  alone. 
We  had  to  get  the  House  concurrence 
before  we  got  this  done.  So  I  know  the 
House  has  taken  plenty  of  guff  today 
and  a  lot  of  it  they  deserved,  but  we 
have  to  give  them  credit  where  credit 
is  due.  I  think  we  have  to  recognize 
this  is  not  a  partisan  issue.  I  hope  that 
the  tabling  motion  that  will  be  made 
would  be  one  that  would  be  ap- 
proached on  a  nonpartisan  basis,  a  bi- 
partisan basis,  because  certainly  this  is 
not  a  partisan  issue. 

Again,  let  me  state  very  briefly  that 
we  have  real  reform.  We  have  real 
reform  in  this  bill,  as  indicated  by  the 
chairman  of  the  Rules  Committee,  the 
ranking  member  of  the  Rules  Commit- 
tee and  Senator  Rudman,  from  the 
Ethics  Committee.  We  have  real 
reform  in  this  bill.  Anyone  voting 
against  the  tabling  motion  is  voting 
against  real  reform.  We  have  real 
reform. 

Mr.  President,  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
agree  that  we  have  a  real  reform.  I 
also  believe  this  is  a  matter  that  is 
within  the  province  of  the  Administra- 
tive Committee  of  each  House  to  go 
further  than  this  reform.  We  are  pre- 
pared to  offer  the  rule  to  carry  this 
out  as  soon  as  this  conference  report  is 
agreed  to. 

On  that  basis,  I  have  asked  for  the 
privilege  of  making  the  motion  to 
table  and  I  do  move  to  table  the  Sena- 
tor's amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  are  ordered. 


The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from 
Alaska  [Mr.  Stevens]  to  table  the 
amendment  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey].  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

The  result  was  announced— yeas  64, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  281  Leg.] 
YEAS-64 


Adams 

Dodd 

McClure 

Baucus 

Domenici 

Metzenbaum 

Bentsen 

Durenberger 

Mikulski 

Biden 

Ford 

Mitchell 

Bingaman 

Glenn 

Moynihan 

Boschwitz 

Gore 

Murkowski 

Bradley 

Gorton 

Packwood 

Breaux 

Graham 

Pell 

Bryan 

Harkin 

Pryor 

Bumpers 

Hatch 

Reid 

Burdick 

Hatfield 

Riegle 

Bums 

Inouye 

Rockefeller 

Byrd 

Jeffords 

Sanford 

Chafee 

Johnston 

Sarbanes 

Coats 

Kassebaum 

Sasser 
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Matsunaga 

So.  the  motion  to  lay  on  the  table 
amendment  No.  1077,  as  modified,  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VISIT  TO  THE  SENATE  BY  MR. 
JOHN  TURNER,  LEADER  OP 
THE  LIBERAL  PARTY  IN 
CANADA 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  recognize  the  presence  on  the 
Senate  floor  of  Mr.  John  Turner,  the 
former  Prime  Minister  of  Canada,  now 
the  leader  of  the  Liberal  Party  in 
Canada,  a  close  friend  of  the  United 
States,  a  longstanding  ally.  I  would 
ask  if  Senators  who  are  present,  or 
Senators  who  are  perhaps  on  their 
way    to   the    floor,    would   greet   Mr. 


Turner,  who  is  here  visiting  with  us  in 
this  country  over  these  few  days. 

Could  we  give  Mr.  Turner  a  round  of 
applause. 

[Applause,  Senators  rising.] 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  state  that  I  am  always  pleased  to 
see  a  southern  neighbor  come  to  visit 
the  Congress. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  with  the  distinguished 
Republican  leader  the  legislative 
schedule  for  the  remainder  of  this 
day.  As  we  all  know,  on  just  this  week, 
the  President  and  the  Congress 
reached  a  historic  agreement  to  pro- 
vide an  increase  in  minimum  wage,  an 
agreement  for  which  I  commend  the 
President  and  the  Members  of  Con- 
gress who  participated  in  the  effort  to 
reach  a  compromise.  It  is,  above  all,  a 
victory  for  the  working  people  of  this 
country. 

The  House  has  acted  upon  it,  and  I 
am  about  to  propound  a  unanimous- 
consent  request  which  would  enable  us 
to  proceed  to  the  minimum  wage  bill 
immediately  with  a  vote  at  2  o'clock, 
and  then  we  would  immediately  after 
that  vote  go  into  closed  session  to  con- 
sider the  impeachment  matter. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  the  recess  previously  ordered  to 
occur  at  1:30  p.m.  be  vitiated  and  that 
the  Senate  now  turn  to  the  consider- 
ation of  H.R.  2710,  the  minimum  wage 
increase  bill;  that  no  amendments  or 
motions,  other  than  a  motion  to  recon- 
sider passage  of  the  bill,  be  in  order; 
that  a  vote  on  final  passage  of  the  bill 
take  place  at  2  p.m.,  with  the  time  be- 
tween now  and  2  p.m.  to  be  equally  di- 
vided and  controlled  between  Senators 
Kennedy  and  Hatch;  and  that  follow- 
ing the  disposition  of  H.R.  2710,  the 
Senate  resume  consideration  of  the 
impeachment  proceedings  against 
Walter  L.  Nixon,  Jr.,  under  the  previ- 
ous order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  President,  I  do  not  like  to 
be  in  the  position  to  lodge  an  objec- 
tion as  to  what  the  two  leaders  worked 
out.  As  one  Senator,  I  think  we  have  a 
whole  agenda  here.  What  is  going  to 
happen  to  section  89?  What  is  going  to 
happen  to  catastrophic  health  care? 
What  is  going  to  be  on  the  debt  limit? 
What  is  going  to  happen  to  the  rate  of 
transaction  taxes  in  this  Congress? 
What  is  this  whole  agenda?  Until  I  get 
that  answered.  I  am  constrained  to 
object,  and  I  do  object. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  we 
do  have  a  lot  of  matters  to  be  resolved 
in  this  Congress.  The  Senator  from 
Idaho  has  identified  some  of  them,  but 
I  say  to  the  Senator  that  the  mini- 
mum wage  in  this  country  has  not 
been  increased  since  1981.  The  people 
at  the  bottom  of  the  economic  scale  in 
our  society  are  the  only  persons  in  our 
society  who  have  not  participated  in 
the  general  prosperity  which  has  oc- 
curred during  much  of  this  decade. 

We  are  trying  to  resolve  these  other 
matters.  We  do  not  have  a  final  agree- 
ment on  all  of  them,  and  I  must  say 
that  I  cannot  understand  why  anyone 
would  want  to  hold  up  the  minimum 
wage  increase,  which  I  think  we  all  ac- 
knowledge has  now  broad  support, 
given  a  compromise  has  been  reached. 
It  is  likely  to  be  enacted  once  it  is  pre- 
sented. Why  would  we  want  to  entan- 
gle that  in  these  other  matters  and 
delay  it  further?  What  would  occur  if 
we  could  not  reach  agreement  on  all 
these  other  matters  and  they  were  put 
off  until  next  year?  Does  the  Senator 
suggest  we  wait  until  next  year  for  the 
minimum  wage? 

Mr.  SYMMS.  If  the  leader  will  yield, 
this  Senator  has  been  preoccupied 
with  other  matters  this  morning  and 
will  be  preoccupied  this  afternoon 
with  the  case  of  Walter  Nixon.  If 
there  is  that  much  support,  whether 
this  passes  today,  tomorrow  or  the 
next  day,  in  my  opinion,  is  irrelevant. 

Many  very  good  economists  say  if 
this  bill  passes,  there  will  be  200,000  of 
the  least-privileged  people  in  this 
country  who  will  become  unemployed 
once  the  new  rate  goes  into  effect.  I 
happen  to  believe  those  economists.  I 
do  not  buy  the  theory  that  this  is 
going  to  do  all  those  things  to  those 
people  at  the  lower  income.  Many  Sen- 
ators here  do  share  that.  If  it  were 
that  easy,  as  we  said  on  the  floor 
before,  if  it  is  going  to  help  those  un- 
derprivileged, low-income  people,  we 
should  be  raising  this  to  $7,  $8,  or  $9 
an  hour.  Everyone  knows  that  would 
create  a  calamity  and  depression.  By 
raising  it  a  few  cents  an  hour,  60  cents, 
whatever  it  is,  90  cents  an  hour,  it 
probably  will  not  have  a  large  impact 
on  the  economy  but  will  have  a  very 
negative  impact  on  those  people  who 
are  disenfranchised  from  the  work 
force  because  of  being  priced  out  of 
the  market  by  Government  edict. 

I  am  not  saying  I  am  going  to  keep 
my  objection  lodged  indefinitely,  and  I 
am  sorry,  I  say  to  the  two  leaders,  but 
I  am  just  not  ready  to  let  this  pass  by 
UC  at  this  point.  I  intend  to  keep  my 
objection  in  place  right  now. 

Mr.  MITCHELL.  May  I  inquire  of 
the  Senator  through  the  Chair,  and  I 
respect  the  Senator's  point  of  view  on 
the  substance  of  the  issue.  He  does  not 
have  to  agree  with  it,  but  surely  there 
are  respectable  economists  who  take 


the  view  that  the  Senator  indicated  he 
holds  that  minimum  wage  is  not  a 
good  thing.  I  think  if  the  Senator 
wishes  to  debate  that  issue  and  have  a 
discussion  of  it  and  a  vote  on  it.  that  I 
think  would  be  fine. 

Is  the  Senator's  objection  to  the 
time  limit,  or  is  he  objecting  to  bring- 
ing it  up  at  all?  What  I  would  like  to 
propose,  if  the  Senator  wants  to  ex- 
press objection  and  debate  it  and 
oppose  it,  I  say  certainly  the  Senator 
should  have  every  right  to  do  so,  if 
that  is  his  wish.  I  suggest  then  that  we 
bring  it  up  and  permit  the  Senator  to 
engage  in  that  debate. 

Mr.  SYMMS.  If  the  leader  will  yield. 
Mr.  President,  the  answer  to  that 
question  is  this:  Obviously,  you  have  a 
bill  that  will  pass  here.  Why  not  put 
the  reduction  of  the  capital  gains  rate, 
a  transaction  tax,  on  this  bill?  Why 
not  put  section  89  on  this  bill?  Why 
not  put  the  fix  on  catastrophic  insur- 
ance on  this  bill,  all  things  President 
Bush  has  said  he  is  for,  and  send  it  to 
the  White  House  for  signature,  get  our 
work  done  and  go  home  by  Thanksgiv- 
ing? Why  should  we  give  up  this  vehi- 
cle when  the  majority  leader  continua- 
ly  publicly  said  we  will  not  vote  on  the 
capital  gains  rate  reduction;  we  will 
not  vote  on  these  other  issues? 

Maybe  by  this  afternoon  I  will  be 
willing  to  do  this.  I  have  not  had  the 
opportunity  to  discuss  this  with  the 
Republican  leader.  I  am  just  not  at 
this  point  ready  to  agree  to  anything. 
The  leadership  has  worked  out  a  dif- 
ferent strategy,  but  I  would  like  to 
know  from  the  leader  of  my  own  party 
why  it  is  we  are  giving  up  this  vehicle 
for  an  agenda  that  has  been  before 
the  American  people  for  some  2  years 
now  and  it  has  been  denied  by  the 
Democratic  majority  in  the  Congress; 
that  is.  to  reduce  the  transaction  tax 
on  the  capital  gains.  That  is  some- 
thing, incidentally,  which  would  help 
these  underprivileged  people  because 
there  would  be  more  business,  more 
activity,  more  generated  business 
going  on,  more  money  for  capital  in- 
vestment in  the  United  States,  which 
would  get  more  people  working. 

We  are  talking  about  passing  a  bill 
here  that  has  been  agreed  upon  by  the 
President  and  the  Democratic  leader- 
ship in  the  Congress.  I  can  see  that  it 
will  pass.  Whether  Senators  vote 
against  it  on  a  matter  of  principle  or 
not  is  rather  irrelevant,  but  yet  this  is 
an  opportunity  to  get  our  work  done 
and  I  am  just  not  willing  to  agree  to 
anything  at  the  present  time. 

I  am  sorry,  I  say  to  my  good  friend 
from  Maine,  but  I  do  object. 

Mr.  MITCHELL.  Mr.  President,  we 
have  had  a  lot  of  things  held  up  be- 
cause of  the  effort  to  get  a  capital 
gains  tax  cut  in  the  Senate.  I  hope 
that  we  do  not  reach  the  point  where 
a  90-cents-an-hour  minimum  wage  in- 
crease over  2  years  for  the  poorest, 
most  vulnerable  members  of  our  socie- 
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only  ones  that  do  not  get  that  exemp- 
tion for  training  for  the  first  3  or  6 
months. 

Was  there  some  intent  to  leave  that 
out,  or  why  was  that  left  out?  I  think 
it  is  probably  an  oversight;  it  could  be 
an  oversight. 

In  other  words,  they  just  feel  that 
the  farmers  ought  to  have  the  same 
opportunities  as  other  people  on  that 
particular  subject. 

Mr.  KENNEDY.  I  regret  that  I  did 
not  hear  the  early  part  of  the  Sena- 
tor's question.  I  was  hopeful  that  we 
were  going  to  have  an  opportunity  to 
debate  this  issue. 

Mr.  DOLE.  Let  me  respond  to  the 
Senator  from  South  Carolina.  I  have 
indicated  to  the  Senator  from  South 
Carolina  that  I  would  check  it  to  see 
precisely  what  the  problem  is.  It  deals 
with  agricultural  workers  and  whether 
or  not  they  would  be  included  in  the 
training  wage  provisions,  and  I  can 
check  that  with  the  appropriate 
people  and  get  back  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  I  am  in  a  position 
to  support  the  bill,  but  I  want  to  see 
the  farmers  protected  the  same  as 
other  people  for  their  training  period. 
That  is  important.  There  is  no  seg- 
ment of  the  population  of  this  country 
that  is  harder  hit  today  than  the 
farmers.  The  farmers  have  suffered 
tremendously,  and  certainly  they 
ought  to  have  the  same  exemption  of 
a  training  period  as  industrial  workers 
and  others. 

If  that  can  be  straightened  out.  that 
is  the  only  point  I  have  to  be  raised.  I 
do  not  think  anybody  will  object  to 
that.  I  think  it  was  just  an  oversight. 

Mr.  DOLE.  I  thank  the  Senator 
from  South  Carolina.  I  will  check  it. 

Mr.  President,  I  wanted  in  leaders' 
time  to  indicate  that  I  will  be  happy  to 
talk  with  the  Senator  from  Idaho  [Mr. 
Stmms]  on  bringing  up  this  minimum 
wage.  Certainly,  he  has  a  right  to  take 
a  look  at  it. 

I  do  not  think  it  is  any  undue  delay. 
It  has  only  been  here  a  few  hours,  but 
there  is  one  matter  that  has  been  here 
since  July  25,  and  that  is  the  debt 
limit.  It  has  been  here  since  July  25, 
and  we  have  not  brought  it  up  yet.  I 
think  we  ought  to  bring  it  up,  and  we 
ought  to  put  catastrophic  coverage 
and  section  89  on  it,  and  send  it  back 
to  the  House  because  Chairman  Ros- 
TENKOWSKI  has  just  indicated  he 
wants  to  put  that  in  reconciliation. 

I  must  say  I  was  stunned  when  I 
heard  this  morning  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Senator  Bentsen,  after  all 
these  great  speeches  we  had  here  at 
midnight  on  October  1— we  canonized 
in  effect  the  distinguished  President 
pro  tempore  for  all  his  great  work  in 
getting  us  to  the  rule  of  extraneity,  all 
these  things  we  talked  about,  keeping 
aU  this  stuff  off  of  reconciliation.  And 
this  morning,  by  a  straight  party-line 


vote,  the  Democratic  conferees  said  let 
us  take  back  section  89;  let  us  take 
back  catastrophic. 

We  made  an  agreement  on  October 
12  and  13  that  we  were  going  to  keep 
all  that  off.  I  felt  duty-bound  by  the 
agreement.  I  hope  my  Democratic  col- 
leagues feel  duty-bound  by  the  agree- 
ment. 

It  seems  to  me  one  way  to  avoid  this 
conflict  is  to  put  catastrophic  coverage 
and  section  89  repeal  on  the  debt  ceil- 
ing; nothing  else  goes  on,  no  capital 
gains,  nothing  else,  just  those  two 
items,  and  send  it  back  to  Mr.  Rosten- 
KowsKi.  He  is  the  one  who  keeps 
pushing  that  on  reconciliation.  I  think 
the  House  would  take  it  very  quickly. 

So  I  am  prepared  to  indicate  I  hope 
we  can  do  that,  do  it  today,  do  it  to- 
morrow. No  capital  gains  amendment 
will  be  offered.  I  will  help  the  majority 
leader  in  keeping  off  other  amend- 
ments, but  we  would  add  catastrophic, 
the  Senate  version,  and  repeal  of  sec- 
tion 89. 

I  think  it  is  important  that  we  do  act 
on  the  debt  ceiling.  Secretary  Brady 
tells  me  we  are  losing  money  daily  be- 
cause of  cancellation  of  certain  auc- 
tions because  of  the  uncertainty,  and  I 
would  certainly  be  prepared  to  do  it 
yet  today  or  sometime  tomorrow.  If  we 
cannot  get  an  agreement,  I  would 
advise  the  majority  leader  that  I 
would  be  willing  to  help  him  table  any 
amendments  other  than  these  two. 

And  again,  I  will  not  start  reading 
everyone's  speeches  now,  but  I  will  be 
glad  to  make  the  speeches  made  by 
the  distinguished  chairman  of  the  Pi- 
nance  Committee,  by  the  majority 
leader,  by  the  President  pro  tempore, 
by  the  Republican  leader,  by  the  rank- 
ing Republican  on  the  Finance  Com- 
mittee. 

We  were  all  out  here  patting  our- 
selves on  the  back,  saying  well,  we  are 
really  statesmen;  we  are  taking  all  this 
out  of  reconciliation.  And  then  this 
morning,  in  a  matter  of  15  or  20  min- 
utes, we  start  putting  everything  back 
in.  Either  we  meant  it  on  October  13 
or  we  did  not.  I  thought  we  had  made 
an  agreement  we  were  going  to  keep 
this  off  of  reconciliation. 

So  I  hope  that  my  colleagues  on  the 
other  side,  particularly  those  who  led 
this  effort  on  October  13  to  make 
what  I  thought  was  a  substantive 
change  in  the  right  direction  to  keep 
all  the  extraneous  material  off  of  rec- 
onciliation, would  not  be  willing  to  in- 
dicate that  we  are  going  to  stick  with 
that.  That  was  an  agreement. 

I  asked  the  distinguished  Senator 
from  Oregon  this  morning  about  the 
agreement.  He  said,  well,  he  was  noti- 
fied by  the  Senator  from  Texas  [Mr. 
Bentsen]  that  the  agreement  was  off. 
Nobody  notified  us  the  agreement  was 
off. 

If  the  agreement  is  off,  and  we 
cannot  make  some  agreement  here 
with  our  colleagues  and  make  it  stick. 


then  we  do  not  make  any  agreements. 
So  it  is  my  hope  we  can  bring  up  the 
debt  ceiling,  get  it  out  of  here  this 
week,  attach  to  it  the  Senate  cata- 
strophic package  and  repeal  section 
89,  and  send  it  back  to  the  House. 

I  also  just  reread  the  statement  that 
the  chairman  of  the  Ways  and  Means 
Committee  made  about  that  same 
time,  which  was  included  in  the 
Record  by  the  distinguished  chairman 
of  the  Finance  Committee.  Senator 
Bentsen,  praising  the  Senate  for  all 
the  great  work  we  were  doing  to  keep 
reconciliation  clean.  So  what  do  we  do 
today?  We  add  back  to  it  the  largest 
extraneous  provisions  on  a  party  line 
vote. 

So  I  hope  we  can  go  to  debt  limit 
very  quickly  so  we  are  not  up  against  a 
deadline— and,  again,  as  I  said,  no  cap- 
ital gains  amendment.  I  will  cooperate 
in  keeping  off  other  amendments,  but 
let  us  put  these  two  amendments  on 
that  we  passed  two  or  three  times 
around  here  by  almost  unanimous 
votes,  send  it  back  to  the  distinguished 
Ways  and  Means  Committee  and 
Members  of  the  House  so  tney  can 
conclude  action  by  adopting  the  debt 
ceiling  with  those  two  amendments. 

I  reserve  the  remainder  of  my  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 
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CHANGE  OF  VOTE 

Mr.  GARN.  Mr.  President,  on  the 
last  vote  I  was  unaware  there  was  a  ta- 
bling motion.  I  ask  unanimous  consent 
that  my  vote  be  switched  from  yes  to 
no.  It  does  not  change  the  outcome  of 
the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GARN.  I  thank  the  Senator 
from  Massachusetts. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  KENNEDY.  Mr.  President,  I. 
first  of  all,  want  to  extend  my  con- 
gratulations to  the  majority  leader 
and  also  to  the  minority  leader  for  all 
of  their  efforts  in  attempting  to  bring 
an  issue  which  is  well  understood  in 
this  body  and,  most  importantly,  well 
understood  by  14  million  low-wage 
workers;  the  fact  that  there  has  been 
no  increase  in  the  minimum  wage  for  a 
period  now  of  some  9  years. 

I  am  really  appalled,  Mr.  President, 
that  a  Member  could  hold  this  legisla- 
tion hostage  because  that  Member 
feels  this  should  be  a  vehicle  on  which 
to  add  the  capital  gains  tax. 

We  are  prepared  at  this  time  to  ad- 
dress the  issues  that  are  posed  by  the 
Senator  from  Idaho  about  the  200,000 
jobs  evidently  lost,  which  is  probably 
less  than  1  month's  increase  in  the 
total  employment  of  this  country. 


We  are  quite  prepared  to  deal  with 
any  of  these  factual  issues,  but  I  think 
we  saw  the  real  reason  for  their  objec- 
tion; that  there  are  Members  who  feel 
this  legislation,  increasing  the  mini- 
mum wage,  should  be  held  hostage,  so 
that  the  interests  of  the  neediest  fami- 
lies in  this  country,  Americans  who 
want  to  work  for  a  living,  who  work  40 
hours  a  week,  52  weeks  of  the  year,  are 
ignored  until  we  have  some  increase  of 
resources  for  the  very  wealthiest,  less 
than  1  percent  of  the  top  taxpayers  in 
this  country. 

I  believe,  Mr.  President,  that  this 
would  be  a  really  shameful  action  if  it 
were  to  continue.  The  House  of  Rep- 
resentatives passed  this  bill  382  to  37, 
in  a  bipartisan  effort,  as  is  the  propos- 
al that  is  offered  today.  I  can  point 
out  very  clearly,  as  someone  who  has 
been  on  the  floor  11  different  days  de- 
bating this  issue,  that  unless  we  were 
going  to  get  the  support  of  the  admin- 
istration on  this  proposal,  it  was  not 
going  to  be  achieved  until  perhaps  as 
late  as  1993  when  we  may,  hopefully, 
have  a  change  of  national  leadership. 

Their  proposal  is  a  compromise  care- 
fully worked  out  by  those  who  have 
been  strongly  committed  and  those 
who  have  expressed  their  reservations 
about  this  proposal  for,  in  many  in- 
stances, bonafide  reasons.  Nonethe- 
less, we  have  accommodated.  I 
thought  we  would  have  an  opportuni- 
ty to  try  to  explain  what  that  accom- 
modation would  really  mean. 

But,  Mr.  President,  to  now  have  an 
objection  to  this  measure  and  refusal 
to  even  permit  us  to  debate  this  unless 
there  is  going  to  be  some  kind  of  an 
agreement  on  the  capital  gains  is  an 
enormous  disservice  to  those  individ- 
uals in  the  country  who  have  been  for 
the  most  part,  left  out  and  left  behind, 
people  who  want  to  work.  They  are 
people  who  deserve  this  opportunity 
for  a  higher  minimum  wage. 

Let  me  just  point  out,  during  the 
course  of  the  debate  when  we  were 
talking  about  the  $4.55,  the  best  esti- 
mate is  that  it  would  probably  move 
200,000  people  out  of  poverty.  The  sav- 
ings to  the  Federal  deficit  and  to  the 
States,  would  be  billions,  let  alone  the 
issue  of  justice,  Mr.  President. 

So  here  we  have  a  proposal,  quite 
frankly,  that  saves  the  taxpayers 
money,  yet  is  being  objected  to.  It 
deals  with  the  broad  issues  of  fairness, 
decency,  and  equity;  that  is,  a  commit- 
ment that  was  made  some  50  years 
ago,  which  has  been  kept  by  Republi- 
can and  Democratic  Presidents  for  40 
of  those  50  years.  But  now  in  the  last 
years  there  has  been  a  change  in  view 
and  atmosphere  by  this  administra- 
tion, by  President  Bush.  This  is  not 
what  I  would  have  liked.  It  is  not  what 
would  have  been  provided  when  we  of- 
fered $4.55,  which  still  would  have  cov- 
ered only  90  percent  of  the  lost  pur- 
chasing power.  But,  nonetheless,  Mr. 
President,   this  still   is  an  important 


downpayment  for  those  individuals 
who  would  benefit  from  it.  We  would 
later  have  the  opportunity  to  revisit 
the  issue. 

Mr.  President,  I  am  torn  between 
anger  and  sadness  by  this  objection.  I 
want  at  the  outset  to  say  I  know  that 
the  minority  leader  has  been  cooperat- 
ing with  the  majority  leader  and  has 
been  working  with  the  President  on 
this  issue.  I  know  that  was  the  case  in 
the  House  of  Representatives.  We  are 
all  very  much  aware  of  the  timeframe. 
In  fact,  this  issue  has  been  before  us 
long  before  these  remaining  weeks  of 
this  session. 

We  have  spent  11  days  debating  this 
issue  over  the  last  3  years  when  there 
was  no  talk  about  a  capital  gains  tax. 
But  now  evidently,  the  economic 
forces  of  the  wealthiest  and  most  pow- 
erful in  our  society  are  expressing  a 
veto  on  this  legislation  if  we  are  not 
prepared  to  accede  to  the  forces  of 
greed. 

I  just  think  it  is  a  sad  day,  Mr.  Presi- 
dent. I  am  very  hopeful  that  our  lead- 
ership, the  Senator  from  Maine  and 
the  Senator  from  Kansas,  will  be  able 
to  work  out  an  appropriate  time  sched- 
ule so  that  we  can  permit  this  body  to 
consider  minimum  wage  legislation 
which  I  believe  will  have  overwhelm- 
ing support. 

I  want  to  just  take  another  moment, 
because  I  see  others  on  the  floor  who 
would  like  to  speak.  I  am  glad.  I  will 
wait  until  we  have  a  chance  to  debate 
in  detail  with  regard  to  the  farm  work- 
ers. I  was  quite  prepared  to  get  into  a 
discussion  of  exactly  what  we  did  and 
did  not  do  in  this  legislation.  But  since 
the  Senator  from  South  Carolina  is 
not  here  at  the  present  time,  I  will 
withhold  until  he  is  before  I  lay  out 
the  record  and  address  those  issues 
which  have  been  misrepresented  by 
some. 


ORDER  OF  PROCEDURE 

vitiation  of  order  for  recess;  morning 
business;  live  quorum 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  previ- 
ous order  establishing  a  recess  at  1:30 
p.m.  be  vitiated;  that  there  now  be  a 
period  for  morning  business  until  1:45 
p.m.  with  the  time  therein  being 
equally  divided,  7V2  minutes  to  the 
Senator  from  Texas  and  7V2  minutes 
to  the  Senator  from  Ohio;  that  at  1:45 
p.m.  there  be  a  live  quorum  with  the 
conunencement  of  the  session  on  im- 
peachment to  occur  at  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The    PRESIDING    OFFICER.    The 
Senator  from  Texas  is  recognized. 


THE  PUBLIC  I 

Mr.  GRAMM.  Mr. 
be  brief.  I  do  not  try 
language  about  the  w 
powerful  and  greedy. ". 
no  minimum  wage  in 
ated  a  job.  In  fact,  th< 
tends  to  cut  off  the 
the  economic  ladder  a 
cult  for  people  with  n 

If,  in  fact,  we  end  i 
ital  gains,  the  capital 
really  about  jobs.  It  L 
incentives  for  peopl 
create  more  jobs,  moi 
opportunity  for  our  pe 

Mr.  President,  thei 
other  issues  besides  cs 
not  know  whether  cat 
be  offered  or  would  nc 
the  distinguished  Sen; 
Carolina  has  raised  th 
bill  does  not  offer  a  ti 
agriculture.  Let  me 
leagues  that  training 
engage  in  modem  agri 
necessary  as  it  is  to 
modem  industry  or  thi 
industry.  So  I  think 
that  ought  to  be  debs 
ought  to  have  a  righ 
amendment  and  deci< 
farmers  and  ranches  o 
ed  the  same  as  anybod 

Finally  Mr.  Presiden 
additional  issues  I  w 
One  is,  I  suspect  thir 
break  down  around  h« 
ue  this  thing  of  say 
going  to  do  anything  u 
the  debate  agrees  thi 
going  to  try  to  debate 
seems  to  me  that  we  hi 
here  to  dictate  how  w 
ness.  If  somebody  wa 
amendment  to  cut  tl 
tax  rate,  the  whole  s 
Senate  is  aimed  at  al 
have  that  opportunity 
cannot  close  the  debs 
side  wants  to  filibustei 
move  for  cloture;  if  t 
cloture,  the  debate  goe 

But,  Mr.  President,  : 
frustrated  by  all  these 
circulating  back  and 
sides  of  the  Capitol  wi 
in  essence,  says  that  i 
reconciliation  they  wai 
we  are  not  going  to  trj 
ital  gains  tax  reductio 
bill. 

Mr.  President,  the  J 
clean  reconciliation  bil 
quester  order  in  effect 
because  the  House  has 
bill. 

Now  to  come  along 
unless  you  agree  tha 
going  to  debate  your  a 
are  not  going  to  bring 
bills,  that  the  House  is 
its  work,  I  just  subm 
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thing  that  you  can  possibly  do  in  this 
business. 

My  view  is  we  ought  to  go  ahead  and 
debate  the  minimum  wage,  let  the  ag- 
riculture training  wage  be  offered  and 
let  other  people  offer  amendments.  If 
someone  wants  to  offer  to  cut  the  cap- 
ital gains  tax  rate  we  will  make  history 
because  it  will  be  the  first  minimum 
wage  law  in  history  that  has  ever  cre- 
ated jobs. 

But  again  the  purpose  of  this  great 
deliberative  body  is  debate  and  it  just 
makes  me  frustrated  here  hopefully  in 
the  last  10  days  or  so  of  the  session 
that  every  one  seems  so  determined 
that  we  are  not  going  to  debate  issues. 

I  submit  if  we  went  ahead  and  had 
the  debate  and  had  the  votes  we  would 
all  get  home  sooner  and  hopefully  we 
would  do  a  better  job  in  promoting  the 
public  interest. 

I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  SYMMS.  Mr.  President.  I  com- 
pliment the  Senator  from  Texas  for 
his  excellent  statement  with  respect  to 
the  President's  capital  gains  reduction 
which  is  really  a  transfer  tax.  It  is  not 
an  income  tax.  It  is  not  an  income  tax 
on  the  poor,  or  income  tax  on  the 
wealthy.  It  is  simply  a  tax  on  transfer 
of  assets  from  one  party  to  another  in 
this  country. 

Some  people  have  more  income,  and 
some  people  who  only  own  the  old 
family  house  and  sell  it,  they  will  ben- 
efit from  it. 

BLOWINC  PUTRID  GREEN  SMOKE 

Mr.  President,  I  saw  a  column  by 
economist  Warren  Brookes  in  the 
Washington  Times  on  Wednesday  that 
I  want  to  call  to  my  colleagues'  atten- 
tion. The  Senate  is  presently  dead- 
locked in  a  debate  over  whether  or  not 
the  proceeds  from  the  sale  and  ex- 
change of  capital  assets  should  be 
taxed  at  a  marginal  rate  of  28  to  33 
percent,  or  whether  they  should  be  in- 
dexed for  inflation  or  otherwise  given 
a  lower  tax  rate  if  the  seller  has  held 
them  for  several  years. 

The  column  by  Warren  Brookes 
makes  two  very  important  points,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  its  entirety  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  First,  Deputy  Com- 
merce Secretary  Michael  Darby  points 
out  that  the  proceeds  from  the  sale  of 
an  asset  are  not  really  income  to  the 
seller  at  all.  Anyone  who  owns  an  asset 
is  by  definition  a  wealthy  person.  The 
asset  doesn't  have  to  be  even  a  tangi- 
ble asset— it  can  be  embodied  in  your 
personality.  Zsa  Zsa  Gabor  would  be 
wealthy  even  if  she  didn't  have  a  big 
home  in  Hollywood. 


My  point  is  that  when  anyone  sells 
an  asset,  all  they  are  doing  is  exchan- 
ing  one  form  of  wealth  for  another, 
with  no  real  gain  in  their  total  wealth. 
The  increase  in  wealth  had  to  have  oc- 
curred earlier  than  the  sale— some- 
times years  and  years  earlier.  I  am 
often  reminded  of  the  situation  with 
timber.  It  takes  decades  for  a  stand  of 
timber  to  grow,  and  yet  the  people 
who  harvest  and  sell  it  have  to  declare 
all  of  that  increase  in  wealth— all  of 
the  years  of  growing  for  those  trees— 
as  if  they  had  all  been  planted  in  Jan- 
uary and  cut  down  in  December  of  1 
year. 

It  is  simply  a  wrong  system  to  tax 
the  proceeds  of  the  sale  of  assets  the 
same  way  we  tax  income  from  wages 
and  salaries.  We  should  have  a  tax 
system  that  would  let  a  person  who 
sells  an  asset  calculate  the  average 
rate  of  increase,  and  pay  a  tax  only  on 
1  year's  increase  during  the  year  of 
sale.  We  would  have  to  have  a  differ- 
ent way  to  file  income  tax  forms,  of 
course,  and  I  am  not  suggesting  here 
any  particular  amendment  that  I 
would  propose.  My  point  is  simply 
that  our  concepts  of  income  from 
wages  and  salaries  and  from  the  sale 
and  exchange  of  assets  are  confused. 

The  second  point  that  Mr.  Brookes 
makes  is  equally  important,  and  that 
is  the  effect  of  the  tax  rate  on  the 
market  value  of  the  assets.  Everybody 
knows  that  if  the  Treasury  Depart- 
ment sells  a  bond  for  $1,000  and  the 
interest  rates  go  down,  the  market 
value  of  the  bond  will  go  up.  Converse- 
ly, if  the  interest  rates  go  above  the 
rates  when  the  bond  was  sold,  the 
market  price  of  the  bond  will  go  down. 

It  is  the  same  with  the  taxation  of 
the  interest  or  dividends  from  assets. 
If  we  want  to  cause  a  stock  and  bond 
market  boom,  all  we  need  to  do  is 
lower  the  tax  rate  on  income  from  cap- 
ital. Dividends  and  interest  are  good 
examples  of  income,  whereas  the 
change  in  sales  price  that  would  result 
from  the  tax  cut  would  not  be  part  of 
income  logically.  It  would  be  a  wind- 
fall gain,  but  not  actually  an  income. 

The  new  economic  study  cited  by 
Warren  Brookes,  issued  by  the  Nation- 
al Center  for  Policy  Analysis,  demon- 
strates how  much  the  working  people 
of  America  would  be  helped  by  fixing 
the  mistake  in  the  1986  tax  bill  that 
the  President  has  campaigned  on.  We 
need  to  fix  the  way  we  levy  income 
taxes  on  the  proceeds  from  the  sale 
and  exchange  of  assets. 

The  President's  proposal  is  a  'win- 
win  "  proposal,  because  the  Treasury 
will  gain  more  money  in  the  long  run 
as  well  as  in  the  short  run.  The  people 
who  currently  own  assets  will  gain,  of 
course,  because  they  will  be  able  to 
move  their  wealth  into  new  places— 
they  will  be  able  to  create  more  new 
wealth  when  they  make  their  current 
wealth  more  useful.  The  gain  they 
make,  however,  has  already  built  up 


inside  their  assets.  Simply  allowing 
them  to  sell  them  and  take  cash  and 
send  less  of  the  cash  to  the  Treasury  is 
not  a  "giveaway  to  the  rich,"  it  is  an 
act  of  mercy:  to  let  people  keep  a  little 
bit  more  of  the  wealth  they  have  accu- 
mulated over  their  lifetimes,  slowly. 

Indeed,  Mr.  President,  I  am  strongly 
in  favor  of  indexing  for  capital  assets. 
This  single  feature  is  probably  the 
most  important  thing  in  the  capital 
gains  proposal  we  are  debating.  Most 
sales  of  capital  assets  are  made  by  el- 
derly people— people  whose  other 
income,  not  counting  the  proceeds  of 
the  sales  of  their  assets,  are  in  fact 
quite  modest.  Most  people  who  take 
capital  gains  are  not  wealthy  in  the 
same  way  that  an  executive  of  a  major 
corporation  is  wealthy,  with  current 
earnings. 

Most  people  who  invest  in  assets, 
which  they  certainly  hope  will  go  up 
in  value,  do  not  actually  perform 
much  better  than  inflation.  Therefore, 
when  we  tax  their  nominal  gains  as  if 
these  were  real  gains,  we  perform  a 
double  injustice— we  rob  them  of  their 
principal. 

I  believe  the  reason  why  our  nation- 
al savings  rate  is  so  low  is  because  our 
tax  laws  and  our  inflationary,  unstable 
monetary  system,  actually  set  up 
people  who  save  and  invest  for  a  fall— 
and  everybody  knows  it  works  that 
way.  Why  should  anyone  save  and 
invest  for  the  long  run  when  they  sus- 
pect the  game  is  rigged  by  inflation 
and  the  tax  collector  to  discriminate 
against  the  long-run  investor? 

In  conclusion,  Mr.  President,  let  me 
just  add  that  I  want  every  Senator  to 
know  that  the  so-called  Holy  Grail 
that  is  being  worshipped  around  here 
is  the  doctrinaire  idea  that  some 
people  are  inferior— morally  inferior— 
and  I  strongly  object  to  the  idea  that 
anyone  is  inferior.  People  who  happen 
to  possess  wealth  are  not  morally  infe- 
rior to  those  who  do  not:  indeed,  if 
they  have  gotten  it  through  the  grace 
of  God,  they  are  certainly  not  morally 
inferior  in  His  eyes. 

Therefore,  I  concur  with  Warren 
Brookes  it  is  just  "putrid  green 
smoke"  to  make  the  argument  that 
fixing  the  capital  taxation  mistake  in 
the  1986  tax  bill  is  some  kind  of  wrong 
or  mean-spirited  "giveaway  to  the 
rich." 

Exhibit  1 

Gains  Tax  Baloney 

(By  Warren  Brookes) 

Senate  Majority  Leader  George  Mitchell 
is  furious  because  President  George  Bush  is 
hanging  tough  again  on  the  capital  gains 
tax. 

After  temporarily  selling  out  to  Mr. 
Mitchell  on  this  issue  on  FYiday,  Oct.  13. 
and  watching  the  stock  market  plummet  by 
191  points,  the  administration  is  now  finally 
playing  hardball. 

As  Missouri  Republican  Rep.  Jack 
Buechner  of  the  House  Budget  Committee 
told  us    "I  don't  think  they  realized  how 
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many  bullets  they  had  left  in  their  holster." 
Nor  did  they  realize  how  quickly  the  market 
would  react. 

Not  only  is  Budget  Director  Richard  G. 
Darman  suggesting  that  the  administration 
will  live  with  the  $16  billion  Gramm- 
Rudman-HoUings  sequester,  but  Treasury 
Secretary  Nicholas  P.  Brady  let  it  be  known 
they  would  be  willing  to  engage  in  some  bor- 
rowing legerdemain  to  put  off  the  vote  on 
the  debt  limit,  at  a  cost  of  $20  million  to  the 
taxpayers,  to  keep  that  vote  open  for  capital 
gains. 

Mr.  Mitchell  was  so  outraged  at  that  ma- 
neuver he  took  off  the  political  gloves  to 
warn  that  Mr.  Bush  was  hurting  taxpayers 
in  his  pursuit  of  "the  Holy  Grail'  of  a  cap- 
ital gains  tax  cut  as  a  payoff  for  the  rich. 

The  American  taxpayers  should  not  be 
fooled  by  this  green  baloney.  The  plain 
truth  is,  as  economist  and  Deputy  Com- 
merce Secretary  Michael  Darby  told  us. 
"the  capital  gains  tax  is  not  a  tax  on 
income,  at  all.  It  is  strictly  a  transactions 
tax  on  the  sale  of  assets.  The  higher  the  tax 
rate  the  fewer  the  transactions.  The  lower 
the  rate  the  more  transactions  take  place. " 
This  is  why  every  reduction  in  capital 
gains  tax  rates  has  permanently  raised  the 
level  of  revenues  to  the  Treasury  (especially 
from  the  rich)  not  only  in  the  immediate 
year  following  the  cut.  but  from  then  on. 

Conversely,  every  rise  in  capital  gains  tax 
rates  has  reduced  the  level  of  revenues  col- 
lected on  this  tax  permanently  (and  has  cut 
the  rich's  share  of  the  tax  burden,  too). 
Prom  1969  through  1973.  the  rate  was  raised 
in  stages  from  28  percent  to  49  percent,  and 
real  revenues  by  1976  were  37  percent  lower 
than  in  1969. 

By  contrast,  following  the  rate  cuts  of 
1978  and  1981.  revenues  soared  from  $9.1 
billion  to  their  pre-tax-reform  level  of  $24.5 
billion  in  1985. 

There  are  two  good  reasons  for  this.  Not 
only  does  the  lower  rate  speed  up  the 
number  of  transactions,  it  also  increases  the 
value  of  the  assets  themselves  (and.  as  we 
saw  on  Oct.  13.  a  higher  rate  can  lower 
them.  too).  While  tax  analysts  concede  the 
feedback  effect  of  the  former  (see  No.  2  in 
table  below)  they  do  not  accept  the  expan- 
sion of  the  Ux  base  value.  (See  No.  4  in 
table). 

An  asset's  value  is  the  result  of  the  net 
income  it  can  produce,  both  current,  and  at 
sale.  If  you  raise  any  tax  on  assets,  you  im- 
mediately lower  the  asset  value  base  of  the 
country.  Conversely  if  you  lower  the  rate, 
you  raise  capital  stock  value  of  the  entire 
country.  That  is  why  in  the  period  from 
1968  to  1977.  while  capital  gains  tax  rates 
were  raised  by  75  percent,  the  Dow  Jones 
average  fell  in  constant  dollars  by  about  40 
percent. 

On  the  other  hand,  from  1978  to  1987, 
when  the  capital  gains  tax  rate  was  cut 
from  49  percent  to  20  percent,  and  then  re- 
raised to  28  percent,  the  Dow  Jones  soared 
about  65  percent  real. 

This  is  why  Mr.  Darby  argues  "The  cap- 
ital gains  tax  reduction  is  the  ideal  ap- 
proach to  deficit  reduction.  Every  study  of 
the  Office  of  Tax  Analysis  shows  that  low- 
ering the  rate  raises  revenues,  both  short- 
and  long-term.  This  satisfies  the  need  to 
raise  money  and  shrink  the  deficit,  while 
helping  the  economy." 

Sadly,  the  Democratic-controlled  Joint 
Committee  on  Taxation,  and  the  Congres- 
sional Budget  Office,  while  admitting  the 
tax  rate  cut  would  produce  up  to  $5  billion 
in  inunediate  revenue  feedback. "  have 
tried  to  paint  this  reduction  as  a  long-term 


revenue  loser  by  ignoring  the  effect  on  the 
asset  base. 

But  economist  Gary  Robbins  of  the  Na- 
tional Center  for  Policy  Analysis,  using 
Treasury  studies  and  formulae,  and  factor- 
ing in  the  vital  component  of  capital  stock 
values,  shows  that  the  House-passed  two- 
year  rate  cut  to  19.6  percent,  plus  inflation- 
indexing  of  gains  thereafter  (Jenkins/ 
Archer  bill)  would: 

Increase  federal  revenues  $61  billion  over 
10  yetu^. 

Increase  gross  national  product  by  $40  bil- 
lion over  10  years. 

Create  400,000  new  jobs  by  1992  and 
750,000  jobs  by  1995. 

The  NCPA  study  points  out  in  some  care- 
ful detail  the  obvious  fact— Illustrated  in  re- 
verse by  the  Oct.  13  stock  market  run- 
down—that cutting  that  rate  will  increase 
both  asset  values  and  transaction  gains  real- 
ized. Those  "feedback"  effects  (No.  2)  not 
only  overwhelm  the  revenue  losses  by  the 
rate  cut  (No.  1)  but  the  expanded  capital 
stock  values  (No.  4)  more  than  offset  the 
conversion  by  taxpayers  of  regular  income 
to  capital  gains  income  (No.  3). 

Perhaps  NCPA's  most  important  discovery 
is  that  "indexing  may  be  more  important 
than  a  cut  in  the  tax  rate.  With  a  4  percent 
rate  of  inflation,  "indexing  is  twice  as  valua- 
ble to  investors  as  reduction  in  the  maxi- 
mum rate  to  19.6  percent.  At  a  2  per  cent 
rate  of  inflation,  indexing  is  7  percent  more 
valuable." 

It's  more  valuable  to  the  Treasury  too. 
Jenkins-Archer  generates  twice  as  much  ad- 
ditional revenue  ($61  billion)  as  the  10-year 
effect  of  a  permanent  rate  cut  ($31  billion). 
In  either  case  though,  the  economy  and 
the  Treasury  (and  thus  the  taxpayer)  are 
much  better  off.  That  is  why  Mr.  Bush  is 
right  to  fight  hard  (finally)  for  the  Jenkins/ 
Archer  bill  and  Mr.  Mitchell  is  simply  blow- 
ing some  putrid  green  smoke. 

Mr.  GRAMM.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for 
7  '/2  minutes. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  been  around  here  about  14 
years.  I  havf,  seen  the  difference  be- 
tween the  Republican  Party  and  the 
Democratic  Party.  I  have  seen  a  Re- 
publican Party  that  day  in  and  day 
out  stands  up  and  fights  for  the  rich 
of  the  country  and  is  totally  indiffer- 
ent to  the  problems  of  those  who  earn 
far  less,  those  who  earn  $3.35  an  hour. 

I  must  confess  it  is  with  a  sense  of 
shock  and  dismay  that  I  heard  this  ob- 
jection made  today  by  the  Senator 
who  made  the  objection,  shock  and 
dismay.  I  am  frank  to  stand  before  you 
and  say  that  when  this  agreement  was 
reached  I  did  not  think  it  was  a  great 
agreement.  I  did  not  think  it  was  fair 
agreement,  but  I  recognized  that 
under  the  circumstances  it  was  the 
best  that  could  be  achieved.  I  applaud- 
ed it  and  said,  "Fine;  we  resolved  it." 

The  legislative  process  is  a  process  of 
give  and  take.  Although  I  do  not  think 
it  is  enough  to  go  up  45  cents  in  one 
year  and  then  45  cents  again,  and  I  do 
not  think  it  is  right  to  impose  a  train- 
ing wage— a  subminimum  wage— for 
young  people  in  this  country,   teen- 


agers. I  was  prepared  1 
it. 

But  to  stand  here  o 
hear  someone  say  that 
that  we  first  reduce  tl 
tax,  it  is  unbelievablf 
duction  of  taxes  for  th 
the  least.  One  percent 
percent  of  the  people 
would  gain  from  it. 

What  kind  of  a  part 
across  the  aisle  and  is 
about  those  who  m 
money  in  this  countr; 
have  enough  compass 
itself  about  the  people 
lowest  wages  in  this  coi 
Mr.  SYMMS.  Mr.  Pr« 
Senator  yield? 

Mr.  METZENBAUM. 
I  say  this:  I  am  not  go 
cause  he  is  imyieldlng 
concern  about  the  pt 
people  in  this  country, 
McDonalds  and  all  tl 
burger  places  in  this  ci 
an  hour.  To  resist  rai 
mum  wage  45  cents  an  1 
can  you  be? 

Oh,  we  have  to  worry 
people.  They  are  only  c 
Why  should  they  be 
Come  on.  who  are  you 
are  wheeling  and  dealii 
market  and  wheeling  i 
the  real  estate  market 
they  not  pay  the  same 
people  pay? 

As  a  matter  of  fact,  i 
at  this  moment  to  me 
that  if  you  make  o 
amount  of  money  in  t 
couple  making  over  $< 
even  under  the  pres 
taxes  go  down.  What 
Taxes  go  down  when  y 
money. 

But,  no,  they  are  not 
that.  They  are  calling  m« 
just  sold  out  my  busine 
many  millions  of  dollar 
reduce  the  capital  gains 
I  said,  "How  much  a 
How  much  do  you  rea 
need  for  the  few  years 
ahead  of  you?" 

Now  we  have  an  agree 
the  minimum  wage,  i 
made  with  the  President 
States,  an  agreement  ir 
ties  on  both  sides.  Lea 
walking  away  from  the  i 
aware  of. 

But  the  fact  is  that 
stands  up  and  says  we  h 
the  rich.  We  are  not  w 
forward  on  this  agreei 
those  who  are  makii 
amount  of  money  in  this 
I  cannot  believe  it.  I  < 
that  this  measure  to  n 
mum  wage  45  cents  and 
jump,  another  45  cents 
up  so  that  we  can  taki 
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wealthiest  people  in  this  Nation.  What 
an  unbelievable  situation  we  are  expe- 
riencing. 

I  am  disappointed. 

I  would  hope  that  the  Senator  from 
Idaho  would  see  fit  to  withdraw  his 
objection.  I  do  not  think  it  reflects  the 
views  of  the  overwhelming  majority  of 
the  Members  of  this  Senate.  If  his  po- 
sition is  right,  let  him  make  the  issue 
on  the  floor  of  the  Senate  but  not  pre- 
vent us  from  going  forward. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  How  much 
time  does  the  Senator  have  remain- 
ing? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty  seconds. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  comment? 

Mr.  METZENBAUM.  I  yield. 

Mr.  SARBANES.  I  want  to  say  to 
the  Senator  I  believe  it.  I  believe  what 
is  happening.  What  is  clear  is  there 
are  some  people  who  are  so  deter- 
mined to  get  this  big  tax  cut  for  the 
very  wealthy  that  they  are  prepared 
to  try  to  attach  it  or  hold  up  any  piece 
of  legislation,  be  it  aid  to  Poland  and 
Hungary. 

That  was  one  of  the  most  critical 
foreign  policy  matters  that  has  come 
before  this  body,  an  opportunity  to 
help  achieve  what  our  whole  policy 
has  been  directed  to  for  four  decades. 
They  want  to  slap  capital  gains  on  in 
an  effort  to  try  to  get  this  tax  break 
for  the  wealthiest  of  the  wealthy. 

Is  it  the  minimum  wage  to  give  the 
people  at  the  very  bottom  of  the 
income  scale  some  chance  to  provide 
for  their  families,  to  give  their  chil- 
dren something  approaching  a  decent 
standard  of  living?  Put  the  capital 
gains  on  it  to  give  this  tax  break  to  the 
wealthiest  of  the  wealthy. 

There  is  this  obsession,  this  fixation 
with  providing  this  economic  benefit 
to  those  at  the  very  top  of  the  income 
scale,  regardless  of  what  the  issue  is, 
how  important  it  may  be. 

And  here  on  this  issue,  you  have  the 
direct  contrast.  Here  we  are  trying  to 
lift  up  those  that  are  the  working 
poor,  and  people  come  along  and  insist 
that  the  benefit  be  given  to  the 
wealthiest  of  the  wealthy.  I  under- 
stand it,  I  say  to  the  Senator.  That  is 
what  is  happening. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quorum.  Mr.  President. 

Mr.  DOMENICI.  Will  the  Senator 
withhold? 

Mr.  METZENBAUM.  Yes. 

Mr.  DOMENICI.  Ek)  we  have  any 
time  on  this  side? 

The  PRESIDING  OFFICER.  No; 
the  Senator  from  Texas  yielded  back 
all  time. 


Mr.  DOMENICI.  Mr.  President,  not 
on  this  issue,  I  wonder  if  I  might  have 
3  minutes  on  another  issue. 

Mr.  METZENBAUM.  I  think  in  fair- 
ness to  the  leadership  I  would  have  to 
object.  I  think  the  unanimous-consent 
request  was  until  1:45. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  an  additional  3 
minutes. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection  the  Senator  may  pro- 
ceed. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  I  thank  Senator  Metzenbaum. 


THE  DEBT  LIMIT 

Mr.  DOMENICI.  Mr.  President,  I 
just  heard  the  distinguished  Republi- 
can leader.  Senator  Dole,  address  the 
issue  of  the  debt  limit  and  meeting  our 
mandates  under  the  budget  this  year 
and.  I  might  add,  in  avoiding  seques- 
ter. I  think  he  made  a  very  good  pro- 
posal to  the  majority. 

I  cannot  recall,  having  been  in  the 
Senate  now  for  17  years,  when  this 
Senate  responded  more  favorably  to  a 
speech  than  we  did  to  a  speech  by  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  Senator  Byrd. 
when  he  talked  about  the  reconcilia- 
tion, the  deficit  reduction  package, 
and  praised  the  Senate  for  doing  what 
it  did.  We  produced  a  deficit  reduction 
package  in  reconciliation,  and  we  took 
out  all  matters  that  were  unrelated. 
And  I  think  we  were  rather  proud  of 
ourselves.  I  note  the  distinguished 
Presiding  Officer  concurring. 

So  I  think  the  distinguished  minori- 
ty leader  offered  today  a  very  good  so- 
lution to  the  problem  we  have.  If  we 
were  for  good  Government  3'/2  weeks 
ago,  what  is  wrong  with  good  Govern- 
ment today?  We  have  two  issues— cata- 
strophic and  section  89.  We  could  put 
those  on  the  debt  limit.  The  House 
has  passed  them  by  large  margins  and 
they  are  out  of  the  way.  And  then  we 
only  have  one  job  left  to  do. 

Sequester  is  in  the  air.  Mr.  Presi- 
dent, that  need  not  be.  If  we  follow 
what  we  said  here  on  the  floor,  good 
Government,  and  pass  a  clean  recon- 
ciliation bill,  no  expenditures  in  the 
outyears,  meet  the  targets  of  the 
budget  resolution,  some  $14  billion  in 
deficit  reduction,  that  is  all  we  have  to 
do  to  do  our  job. 

There  does  not  have  to  be  any  se- 
quester. Put  a  few  words  in  to  make 
sure  we  know  what  we  are  talking 
about  and  pass  a  clean  reconciliation 
bill.  That  rids  the  air  of  all  these  other 
issues.  We  have  taken  care  of  the  cata- 
strophic coverage.  We  have  taken  care 
of  section  9,  taken  care  of  the  debt 
limit,  and  taken  care  of  the  deficit  re- 
duction package.  And  we  have  done 
our  job  provided   the  appropriations 


bills  are  completed  and  come  in  as 
planned. 

Mr.  President  I  think  the  American 
people  do  not  understand  reconcilia- 
tion and  sequester,  but  they  ask  us  to 
do  our  job  and  they  understand  we 
can  make  it  simple  if  we  want  to.  And 
that  is  a  simple  prescription.  Get  our 
job  done;  get  it  done  right.  The  leader- 
ship here  ought  to  insist  that  the  U.S. 
House  produce  a  reconciliation  bill 
deficit  reduction  that  is  that,  not  an 
omnibus  bill  for  all  the  laws  that  have 
to  be  changed.  I  think  the  minority 
leader  offered  a  very  good  suggestion. 
I  hope  we  do  It.  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
hour  of  1:45  having  arrived,  under  the 
previous  unanimous-consent  agree- 
ment, we  are  now  to  go  to  a  quorum 
call  for  the  purposes  of  bringing  Sena- 
tors to  the  floor  precedent  to  the 
Walter  Nixon  impeachment  matter. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  to  be  able  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


tors   entered   the   Chamber   and   an- 
swered to  their  names: 


CHILD  CARE 


Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened to  my  good  friend  from  New 
Mexico  outline  what  he  considered  to 
be  a  fair  agenda.  There  is  one  item 
that  has  passed  the  House  and  passed 
the  Senate  and  was  not  on  it.  And  that 
was  child  care.  So  I  hope  that  this 
body  is  going  to  meet  its  responsibil- 
ities in  dealing  with  that  issue  beyond 
the  particulars  of  catastrophic  and  the 
debt  limit  in  1989. 

I  yield  back  the  remainder  of  my 
time. 


IMPEACHMENT  OF  JUDGE 
WALTER  L.  NIXON,  JR. 

CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


[Quorum  No. 

10] 

Byrd 

Jeffords 

Robb 

Conrad 

Kaslen 

Sar  banes 

Daschle 

Kennedy 

Shelby 

Gam 

Kohl 

Simpson 

Graham 

Metzenbaum 

Thurmond 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

Cochran  Grasstey  Pell 

The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 


Adams 

Exon 

McCain 

Armstrong 

Ford 

McClure 

Baucus 

Fowler 

McConnell 

Bentsen 

Glenn 

Mikulski 

Blden 

Gore 

Mitchell 

Bingaman 

Gorton 

Moynihan 

Bond 

Gramm 

Murkowski 

Boren 

Harkin 

Nickies 

Boschwitz 

Hatch 

Nunn 

Bradley 

Hatfield 

Pack  wood 

Breaux 

Heflin 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

Helms 

Reid 

Burdick 

HoUlngs 

Riegle 

Bums 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

Coats 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Cranston 

Kerrey 

Sasser 

O'Amato 

Kerry 

Simon 

Danforth 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lieberman 

WaUop 

Dole 

Lott 

Warner 

Domenici 

Lugar 

Wilson 

Durenberger 

Mack 

Wirth 

The   PRESIDENT  pro   tempore.   A 
quorum  is  present. 
The  majority  leader  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  floor 
privileges  during  today's  closed  im- 
peachment proceedings  of  Judge 
Walter  L.  Nixon,  Jr.,  be  granted  to  the 
individuals  listed  on  the  document  I 
now  send  to  the  desk. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  document  follows: 

SENATE 

Martha  Pope,  Chief  of  Staff,  Majority 
Leader. 

Charles  Kinney,  Democratic  Policy  Com- 
mittee. 

George  Carenbauer,  Democratic  Policy 
Committee. 

Anita  Jensen.  Senator  Mitchell. 

Rebecca  Roberts.  Office  of  President  pro 
tempore. 

Roy  Greenaway.  Senator  Cranston. 

Alan  Thomas.  Senator  Cranston. 

Duke  Short.  Senator  Thurmond. 

Robert  A.  Bean.  Assistant  Secretary  for 
Majority. 

Jeanine  Drysdale  Lowe.  Deputy  Sergeant 
at  Arms. 

Loretta  Fuller.  Sergeant  at  Arms. 

Sheila  Burke.  Chief  of  Staff.  Republican 
Leader. 

Robert  Dove.  Republican  Leader's  Staff. 

Dennis  Shea.  Republican  Leaders  Staff. 

Jim  Whittinghill.  Republican  Leader's 
Staff. 

Richard  Quinn.  Republican  Leader's 
Staff. 

Mike  Tongour.  Assistant  Republican  Lead- 
er's Staff. 

John  Doney,  Assistant  Secretary  for  the 
Minority. 

Elizabeth  Greene.  Floor  Assistant.  Secre- 
tary for  the  Minority. 

Michael  Davidson.  Senate  Legal  Counsel. 

Morgan  Prankel.  Assistant  Senate  Legal 
Counsel  &  Committee  Counsel. 

Claire  M.  Sylvia.  Assistance  Senate  Legal 
Counsel. 

Jack  Sousa.  Rules  Committee. 

Jeff  Peck.  Judiciary  Committee.  Majority. 

Jeff  Nuechterlein.  Judiciary  Committee. 
Majority. 


Terry  Wooten,  Judiciary  Committee.  Mi- 
nority. 

Thad  Strom.  Judiciary  Committee.  Minor- 
ity. 

Kevin  Kayes.  Assistant  Parliamentarian. 

Jim  Weber.  2nd  Assistant  Parliamentari- 
an. 

Jennifer  Smith.  3rd  Parliamentarian. 

David  Tinsley.  Assistant  Journal  Clerk. 

Scott  Bates.  Assistant  Legislation  Clerk. 

Scott  Sanborn.  Assistant  Chief  Reporter. 

Prank  A.  Smonskey.  Official  Reporter. 

Ronald  Kavulick.  Official  Reporter. 

Jerald  D.  Linnell.  Official  Reporter. 

Raleigh  Milton.  Official  Reporter. 

Joel  Breitner.  Official  Reporter. 

Mary  Jane  McCarthy.  Official  Reporter. 

Paul  A.  Nelson.  Official  Reporter. 

Mark  Lacovara.  Staff  Assistant.  Official 
Reporter. 

Kathy  Drummond.  Staff  Assistant.  Offi- 
cial Reporter. 

Vince  Del  Balzo.  Bill  Clerk. 

IMPEACHMENT  COMMITTEE 

Donald  A.  Purdy.  Jr..  Counsel. 

Anthony  L.  Harvey.  Administrator. 

P.  Casey  McGannon.  Staff  Assistant  and 
Exhibits  Clerk. 

Isabel  T.  McVeigh.  Staff  Assistant  and 
Journal  Clerk. 

member's  STAFF  REPRESENTATIVES 

Bob  Redding.  Senator  Fowler. 
Scott  Williams.  Senator  Heflin. 
Ellen  Marshall.  Senator  Wirth. 
David  Chartier,  Senator  Reid. 
Kerry  Walsh  Skelly,  Senator  Robb. 
Keenan  Peck.  Senator  Kohl. 
Kevin  Dempsey.  Senator  Danforth. 
Amy  Dunathan,  Senator  Chafee. 
John  H.  Moseman.  Senator  Murkowski. 
Reginald  E.  Jones.  Senator  Jeffords. 
Mary  Beth  Savary.  Senator  Mack. 
Taylor  Bowlden.  Senator  Symms. 

CLOSED  SESSION 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will  now 
go  into  closed  session,  and  the  Chair, 
pursuant  to  rule  XXI,  now  directs  the 
Sergeant  at  Arms  to  clear  all  galleries, 
close  all  doors  to  the  Senate  Chamber, 
and  exclude  from  the  Chamber  and  its 
immediate  corridors  all  employees  and 
officials  of  the  Senate  who.  under  the 
rule,  are  not  eligible  to  attend  a  closed 
session  and  who  are  not  sworn  to  se- 
crecy. 

(At  2:03  p.m.,  the  doors  of  the  Cham- 
ber were  closed.  The  proceedings  of 
the  Senate  were  held  in  closed  session 
until  8  p.m.,  at  which  time,  the  follow- 
ing occurred. ) 

OPEN  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  return  to  open  session. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  bie  a 
period  for  morning  business  until  the 
hour  of  8:15  p.m.,  with  Senators  per- 
mitted to  speak  therein. 


The     PRESIDENT 
Without   objection,   it 
The  Senate  returns  to 
sion  and,  under  the  oi 
be  a  period  for  the  trai 
tine  morning  business 
today,    with    Senators 
speak  therein  for  not  U 
utes  each. 


ORDER  OF  PRO 

Mr.  MITCHELL.  Poi 
tion  of  Senators,  it  rer 
that  we  will  be  able  to 
disposition  of  the  Heli 
with  the  North  pensi( 
evening.  That  remains 
then,  of  course,  we  will 
votes  tomorrow  on  the  1 
ment  matter.  Mr.  Pre 
the  floor. 

Mr.  INOUYE.  What 
majority  leader  expect 
votes  on  impeachment? 

Mr.  MITCHELL.  I  ha 
the  opportunity  to  disi 
the  Republican  leader, 
tice,  before  making  a 
but  consulting  with  sev( 
ators  as  to  the  variou 
would  expect  that  to  b 
10  o'clock  in  the  morr 
during  that  period. 

Mr.  INOUYE.  I  thank 

Mr.    MITCHELL.    Mr 
yield  the  floor. 

The    PRESIDING    O 
Graham).  Who  seeks  rec 

Mr.    MITCHELL.    Mr 
suggest  the  absence  of  a 

The  PRESIDING  O 
clerk  will  call  the  roll. 

The  assistant  legislat 
ceeded  to  call  the  roll. 

Mr.    MITCHELL.   Mr 
ask  imanimous  consent 
for  the  quorum  call  be  n 

The  PRESIDING  OF 
out  objection,  it  is  so  ord 


INCREASE  SENIOF 
EARNINGS  U 

Mr.  DOLE.  Mr.  r»re 
pleased  to  have  joined  w 
guished  chairman  of  the 
mittee  in  introducing  S. 
fleets  the  action  taken  b 
Committee  on  the  issue 
Security  earnings  limitai 
vision  received  our  unan 
as  part  of  the  reconciliat 

However,  while  recogn 
provision  was  supported 
publicans  and  Democra 
forts  to  strip  the  reco 
this  worthy  provision  ale 
others  was  dropped.  By 
separate  bill,  we  are  rec 
support. 

In  January  of  this  j 
with  Senator  Armstronc 
legislation  to  phase  out 
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ty  earnings  limit  for  those  over  age  65. 
Our  proposal  was  substantially  similar 
to  the  one  adopted  by  the  Senate  in 
1983  as  part  of  the  Social  Security  sol- 
vency amendments.  Regrettably,  the 
final  1983  bill  included  only  a  partial 
rollback  of  the  earnings  limit.  The  rea- 
sons for  our  action  was  simple.  We  be- 
lieved the  law  to  be  unfair  and  coun- 
terproductive. The  law  penalizes 
senior  citizens  who  wauit  to  continue 
working.  By  forcing  those  Americans 
out  of  the  job  market,  we  are  effec- 
tively reducing  our  Nation's  wealth. 

Under  current  law.  Social  Security 
beneficiaries  under  age  70  face  sharp 
reductions  in  their  monthly  benefit  if 
their  earnings  exceed  a  specified 
amount.  These  seniors  will  lose  $1  of 
benefits  for  every  $2  of  income  they 
receive  above  $8,880.  Next  year,  a 
modest  change  will  allow  elderly  work- 
ers to  lose  only  $1  for  every  $3  they 
earn  above  $9,240.  I  report  this  change 
in  the  law  with  a  mixture  of  pride  and 
regret.  I  am  proud  to  have  achieved 
this  modest  change  as  part  of  the  1983 
bill;  I  regret  the  House  of  Representa- 
tives refused  further  reform. 

It  is  rather  ironic  that  we  want  our 
senior  citizens  to  remain  active,  but 
present  them  with  incentives  to  do  ex- 
actly the  opposite.  Indeed,  we  explicit- 
ly recognize  that  senior  citizens  pos- 
sess great  stores  of  wisdom,  the  kind 
of  knowledge  and  experience  our 
Nation  needs.  Certainly  it  is  neither 
justified  nor  just  that  we  punish  these 
worthy  citizens.  And  that,  my  col- 
leagues, is  precisely  what  we  do. 

America's  elderly  have  already  borne 
the  burden  of  decades  of  hard  work. 
They  have  paid  Social  Security  taxes 
throughout  their  working  lives.  Is  it 
fair  that  they  lose  some  of  those  bene- 
fits simply  because  they  choose  to  con- 
tinue offering  their  abilities  to  Amer- 
ica? 

The  earnings  limit  effectively  denies 
benefits  to  those  retirees  making  more 
than  a  certain  amount  of  money  per 
year.  It  does  not  matter  that  these  re- 
tirees contributed  a  significant  portion 
of  their  income  throughout  their  ca- 
reers in  order  to  enjoy  these  benefits. 

The  marginal  tax  rates  imposed  by 
the  earnings  limit  is  beyond  reason. 
By  its  own  terms,  the  test  establishes  a 
50-percent  marginal  tax  rate  on  indi- 
viduals who  earn  in  excess  of  the  trig- 
ger amount.  With  other  Federal  and 
State  tax  liabilities  figured  in,  this 
marginal  tax  rate  may  approach  73 
percent.  The  situation  will  improve 
next  year,  but  not  enough.  There  is  no 
justification  for  any  extra  tax  on  el- 
derly workers.  How  many  of  us  would 
choose  to  continue  our  efforts  faced 
with  that  kind  of  disincentive? 

If  the  earnings  test  is  such  a  bad 
idea,  some  may  ask,  why  was  it  part  of 
earlier  legislation?  The  answer  to  this 
question  lies  in  the  economic  climate 
of  our  Nation  at  that  point  in  history. 
Social    Security    was   started    in    the 


wake  of  the  Great  Depression— a  time 
when  Government  wanted  to  make  it 
more  attractive  for  the  elderly  to  leave 
the  work  force,  thereby  opening  jobs 
to  others.  Toward  that  end,  the  earn- 
ings test  was  an  important  step. 

The  bill  introduced  by  this  Senator 
in  January  would  have  fully  repealed 
the  benefit  for  those  over  the  age  of 
65.  While  S.  1823  does  not  go  quite 
that  far,  it  does  substantially  increase 
the  amount  a  Social  Security  benefici- 
ary may  earn  before  their  benefits  are 
reduced. 

Mr.  President,  this  bill  provides  a 
long  overdue  step  toward  righting  a 
wrong.  I  urge  my  colleagues  to  support 
this  measure. 


HONORING  THE  RETIREMENT 
OF  COMMISSIONER  DONALD  J. 
QUIGG 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  recognize  the  many  ac- 
complishments of  the  Honorable 
Donald  J.  Quigg.  Assistant  Secretary 
of  Commerce  and  Commissioner  of  the 
U.S.  Patent  and  Trademark  Office. 
Mr.  Quigg  retires  this  week  from  8 
years  of  distinguished  service  to  the 
Patent  and  Trademark  Office  and  to 
the  Nation.  He  has  spent  the  last  4 
years  as  Commissioner  of  the  Patent 
and  Trademark  Office.  During  Mr. 
Quigg's  tenure  as  Commissioner,  the 
intellectual  property  laws  of  our 
Nation  have  experienced  a  vitally 
needed  renaissance,  key  to  fostering  a 
competitive  and  creative  America. 

As  chairman  of  the  Patent,  Copy- 
right, and  Trademark  Subcommittee 
of  the  Senate  Judiciary  Committee,  it 
has  been  my  privilege  to  work  with 
Commissioner  Quigg  and  his  office  in 
shaping  many  of  these  recent  improve- 
ments in  this  country's  intellectual 
property  law.  Last  year,  with  the  as- 
sistance of  the  Patent  and  Trademark 
Office,  the  Congress  enacted  the 
Trademark  Law  Revision  Act  of  1988, 
an  act  which  I  introduced  in  the 
Senate.  This  act  is  the  first  substantial 
revision  of  Federal  trademark  law 
since  the  adoption  of  the  Lanham  Act 
in  1946.  During  the  100th  Congress, 
major  revisions  to  the  law  of  process 
patents,  introduced  by  Senator  Hatch 
and  myself,  were  enacted  as  part  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  These  important  ad- 
vancements in  American  patent  and 
trademark  law  have  been  accom- 
plished with  the  help  and  expertise  of 
the  Patent  and  Trademark  Office 
while  under  the  direction  of  Commis- 
sioner Quigg. 

Perhaps  the  most  significant  accom- 
plishment of  Commissioner  Quigg's 
administration  has  been  the  realiza- 
tion of  the  Patent  and  Trademark  Of- 
fice's 18-month  average  patent  pend- 
ency goal.  The  importance  of  such  an 
achievement  cannot  be  overstated. 
Shorter  patent  pendency  means  that 


technology  will  be  available  sooner 
and  that  capital  investment  decisions 
can  be  made  in  an  environment  pro- 
moting success.  This  significant  ad- 
vancement, which  was  celebrated  ear- 
lier this  week,  is  the  result  of  9  years 
of  dedicated  effort  by  all  the  staff  at 
the  Patent  and  Trademark  Office. 
That  effort  began  under  Commission- 
er Quigg's  precedessors  and  has  been 
brought  to  fruition  because  of  his 
leadership. 

On  the  occasion  of  Commissioner 
Quigg's  retirement,  I  applaud  him  for 
these  and  many  other  accomplish- 
ments. During  the  next  year,  as  we  cel- 
ebrate the  200th  anniversary  of  Amer- 
ica's Patent  and  Copyright  laws,  we 
should  remember  the  role  these  laws 
play  in  fostering  American  creativity 
and  innovation.  Commissioner  Quigg 
has  made  a  significant  contribution  to 
that  legacy.  He  has  helped  to  lay  a 
stable  foundation  upon  which  those  of 
us  who  are  responsible  for  America's 
intellectual  property  policies  can  con- 
tinue to  build. 

Thank  you,  Mr.  President. 
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FLAG  BURNING  ON  CAPITOL 
STEPS 

Mr.  DOLE.  Mr.  President,  Gregory 
Johnson— the  publicity-seeker  who 
burned  the  flag  in  Dallas  5  years  ago- 
got  off  the  hook  again  yesterday.  He 
was  not  charged  with  violating  the 
Flag  Protection  Act  even  though  he 
had  a  starring  role  in  the  recent  flag- 
burning  orgy  on  the  Capitol  steps. 

The  U.S.  attorney's  office  concluded 
that  the  evidence  was  too  thin  to 
charge  Johnson.  Apparently,  Johnson 
wanted  to  torch  Old  Glory  but  his 
lighter  could  not  quite  do  the  trick. 
According  to  the  press,  Johnson  called 
the  U.S.  attorney's  failure  to  prosecute 
him  an  "outrage"  and  a  "miscarriage 
of  justice."  His  attorney  also  claimed 
that  the  Government  deliberately  de- 
cided not  to  prosecute  him  because  it 
feared  that  a  Johnson  trial  would  be  a 
great  "organizing  tool"  for  the  flag- 
burners  in  this  country. 

I  will  tell  you  the  truth.  At  first,  I 
was  disappointed  by  the  U.S.  attor- 
ney's failure  to  charge  Johnson.  I  wish 
Johnson  were  prosecuted.  I  wish  he 
were  put  behind  bars.  And  his  lawyer 
is  right:  Johnson  would  be  a  great  or- 
ganizing tool— his  prosecution  would 
organize  the  millions  of  Americans 
who  are  outraged  by  his  utter  con- 
tempt for  the  American  people  and  for 
the  cherished  symbol  of  our  country. 

But,  on  second  thought,  the  U.S.  at- 
torney's decision  may  not  have  been 
such  a  bad  idea  after  all.  The  U.S.  at- 
torney has  denied  Johnson  his  day  in 
the  Sun,  his  15  seconds  of  fame,  and 
Johnson  sure  is  furious. 

But  let  us  face  it:  He  will  undoubted- 
ly find  another  camera  crew,  another 
opportunity   to  make   his  sick  point. 


For  Greg  Johnson,  and  people  like 
him.  desperately  want  attention.  And 
they  desperately  want  to  test  the  con- 
stitutionality of  the  flag  statute. 

Mr.  President,  so  far.  the  Flag  Pro- 
tection Act  of  1989  has  not  protected  a 
single  flag.  In  fact,  it  has  encouraged 
the  flagbumers  to  commit  their  out- 
rages, to  show  their  contempt  for  Con- 
gress and  its  handiwork.  That  is  why  it 
is  so  important  to  get  an  expedited  de- 
cision on  the  statute's  constitutional- 
ity. And  that  is  why  I  continue  to  urge 
the  flag  statute's  sponsors  to  ensure 
that  expedited  review  does  indeed 
become  a  reality. 


PROTECTING  THE  RETIRED  PAY 
OF  CERTAIN  MEMBERS  OF 
THE  ARMED  FORCES 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  order  of  August  4,  1989,  I 
now  call  up  S.  1816,  Senator  Helms' 
legislation. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
1816,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1816)  to  protect  the  retired  pay 
of  certain  members  of  the  Armed  Forces 
convicted  of  an  offense  under  section 
2071(bi  of  title  18.  United  States  Code. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
of  August  4,  1989  be  modified  in  the 
following  respect:  That  instead  of  the 
4  hours  of  debate  set  forth  in  the 
order,  there  be  2'/2  hours  of  debate 
with  2  hours  to  be  controlled  by  the 
Senator  from  North  Carolina,  Mr. 
Helms,  and  one-half  hour  to  be  con- 
trolled by  Senator  Biden  as  my  desig- 
nee to  manage  the  bill  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  No-th  Carolina.  Does 
the  Senator  have  objection? 

Mr.  HELMS.  No. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
was  further  going  to  ask  unanimous 
consent  that  Senator  Heuhs  be  recog- 
nized first  in  connection  with  consider- 
ation of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  Absolutely. 

Mr.  MITCHELL.  I  need  to  mention 
that,  for  the  information  of  Senators, 
we  will  now  consider  this  matter  this 
evening  and  vote  on  it  this  evening.  So 
the  maximum  time  that  could  be  used 
is  2  V4  hours. 

A  vote  will  occur  not  later  than  2V4 
hours  from  now  and  possibly  earlier,  if 


not  all  the  time  is  used  and  is  yielded 
back.  That  will  be  the  only  remaining 
rollcall  vote  this  evening. 

At  that  time.  I  will  have  an  an- 
nouncement as  to  the  schedule  for  to- 
morrow and  Monday,  following  consul- 
tations which  I  will  have  shortly  with 
the  distinguished  Republican  leader. 

I  thank  the  Senator  from  North 
Carolina  for  his  courtesy. 

Mr.  HELMS.  I  thank  the  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  we  are 
now  considering  legislation  that  will 
clarify  an  ambiguous  provision  in  the 
law  that  has  caused  an  unfair  and  un- 
warranted hardship  on  Col.  Oliver 
North  and  his  family. 

I  am  honored  to  be  joined  in  the 
sponsorship  of  this  bill  by  Senator 
Symms,  who  has  been  so  active  in  the 
matter.  Senator  Thurmond,  Senator 
Wallop,  Senator  Nickles,  Senator 
Heflin,  Senator  McClcre,  Senator 
Cochran.  Senator  Hollings.  Senator 
Garn,  Senator  Hatch.  Senator  Ste- 
vens. Senator  Lott.  Senator  Shelby, 
and  Senator  Gramm. 

Mr.  President,  from  the  very  begin- 
ning, Ollie  North  acknowledged  pub- 
licly and  forthrightly  that  he  had. 
indeed,  violated  section  2071(b)  of  title 
18  of  the  U.S.  Code  by  shredding  cer- 
tain Government  documents.  He  said 
that  from  the  beginning,  and  that  was 
one  of  the  three  charges  on  which  he 
was  convicted. 

Title  18,  section  2071(b)  reads  as  fol- 
lows: 

Whoever,  having  the  custody  of  any  (gov- 
ernment) record,  proceeding,  map.  book, 
document,  paper,  or  other  thing,  willfully 
and  unlawfully  conceals,  destroys  the  same, 
shall  be  fined  not  more  than  $2,000  or  im- 
prisoned not  more  than  three  years,  or 
both;  and  shall  forfeit  his  office  and  be  dis- 
qualified from  holding  any  office  of  the 
United  Str*es. 

Now.  p^ter  the  conviction  of  Colonel 
North  on  this  and  two  other  charges, 
including  his  having  accepted  a  securi- 
ty fence  at  his  home  after  his  family 
had  been  threatened  by  terrorists,  the 
court  sentenced  Ollie  to  perform  1,200 
hours  of  community  service  and  pay  a 
$150,000  fine.  Some  may  think  that 
sentence  was  too  severe;  others  may 
think  it  was  too  lenient. 

But  if  you  read  this  legislation,  we 
are  not  proposing  that  Congress 
should  or  could  alter  the  sentence 
handed  down  by  the  court.  What  we 
are  proposing  is  that  Congress  act 
promptly  to  clarify  the  effect  of  sec- 
tion 2071(b),  because  section  2071(b) 
requires  that  a  person  'forfeit  his 
office." 

The  Navy  had  to  determine  whether 
Colonel  North  was  in  fact  holding  an 
office  of  the  United  States,  inasmuch 
as  he  was  retired  from  active  duty. 

On  June  30.  1989.  the  Judge  Advo- 
cate General  of  the  Navy,  Rear  Adm. 
E.D.    Stumbaugh,    submitted    to    the 


Secretary  of  the  Navy 
in  which  he  stated: 

In  my  opinion,  the  type  i 
retired  naval  officer  is  not 
contemplated  by  the  forfei 
U.S.C.  2071(b).  Accordingl 
officer  convicted  of  such  ai 
forfeit  his  commission,  no 
retired  pay  as  a  consequem 

Mr.  President,  Admi 
concluded  that  Colonel 
hold  an  office  within  I 
subsection  2071(b)  \ 
should  not  forfeit  his  i 
In  his  Memorandum  o 
Stumbaugh  makes  a  c 
that  the  Navy  should  n( 
retirement  pay  of  Color 
Let  me  reiterate  tw( 
compelling  argiunents 
Navy  Judge  Advocate  G 
First,  he  emphasized 
provisions,  such  as  the 
2071(b),  are  not  intend 
tive.  Rather,  the  provisi 
ed  to  ensure  that  one  w 
the  statute  will  no  long 
to  government  documer 
nel  North  had  left  activ 
ice,  he  no  longer  had  ac 
ment  documents. 

Second,  Admiral  Stun 
out  that  if  an  officer 
Corps  Reserves  or  a  reti 
ficial  had  been  convicte 
same  offense,  neither  ■ 
forfeit  his  or  her  retiren 
This  question  was  or 
pression  for  the  Navy, 
Stumbaugh  was  clear  in 
that  Colonel  North  reta 
as  a  retired  military  offi 
ly  a  Marine  officer.  Ho\ 
to  protect  the  Marine  c 
cer,  who  is  personally  lia 
correct  payments,  the  a 
mended  that  the  Seci 
ruling  from  the  Compti 
who  determines  questi 
the  expenditure  of 
funds. 

Despite  Admiral  Stum 
sis,  the  general  counsel 
eluded  that 

There  is  serious  doubt  tha 
lar  officer  convicted  of  viol 
2071(b)  continues  to  be  en 
pay. 

Mr.  President,  with  a 
to  the  general  counsel 
not  think  many  people  j 
resolution  of  this  issue. 

The  general  counsel 
that  the  statute  in  quest 
ous  in  its  application  tc 
tary  officers  and  that  iY 
cient  legislative  history  t 
ambiguity.  He  did  not  dij 
Stumbaugh's  point  that ; 
criminal  statues  are  cons 
of  defendants.  Neverthe 
the  historical  treatmer 
military  officers  in  othei 
concluded  that  Colonel 
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sidered  to  be  holding  an  office  and 
must  forfeit  his  retirement  pay. 

That  conclusion  is  any  thing  but 
convincing— especially  when  one  con- 
siders how  Colonel  North  earned  his 
retirement  pay. 

Hear  this:  During  his  20  years  of 
military  service,  Oliver  North  was  in 
more  than  70  combat  actions.  He 
earned  the  Silver  Star,  the  Bronze 
Star,  two  Purple  Hearts.  Navy  Com- 
mendation medals,  the  Vietnamese 
Cross  of  Gallantry  with  Silver  Stars, 
and  many  others. 

The  citations  that  accompanied  his 
awards  are  compelling.  For  example, 
words  like  these  were  used  in  various 
citations;  "conspicuous  gallantry  in 
action,"  "with  complete  disregard  for 
his  own  safety,"  "seemingly  oblivious 
to  the  intense  machinegvm  fire  impact- 
ing around  him,"  "calmly  braving  the 
intense  fire  of  the  tenacious  hostile 
soldiers,"  "his  heroic  actions  and  vig- 
orous efforts  inspired  all,"  "heroic 
achievement  in  connection  with 
combat  operations"  "his  patrol  came 
under  intense  automatic  weapons  and 
machinegun  fire  from  a  numerically 
superior  force."  "North  boldly  re- 
mained in  his  dangerously  exposed  po- 
sition on  top  of  a  tank  to  deploy  the 
men,"  "fearlessly  moved  across  the 
fireswept  terrain."  "courage,  leader- 
ship." And  so  on. 

For  those  who  argue  that  Colonel 
North  was  convicted  of  a  felony  and 
therefore  does  not  deserve  a  Federal 
pension.  I  suggest  a  look  at  the  drug 
bill  Congress  passed  last  year.  In  that 
legislation,  there  was  a  provision— 
which  is  now  law— that  allows  convict- 
ed drug  dealers,  even  those  convicted 
of  repeated  offenses,  to  continue  to  re- 
ceive "any  retirement,  welfare.  Social 
Security,  health,  disability,  veterans 
benefit,  public  housing,  or  other  simi- 
lar benefit." 

Those  who  argue  that  Colonel  North 
does  not  deserve  a  Federal  pension,  a 
pension  that  he  fought  and  shed  his 
blood  for,  I  would  ask:  Do  you  really 
believe  that  this  man,  who  demonstra- 
bly was  willing  to  lay  down  his  life  for 
his  country,  should  be  denied  the  ben- 
efits he  earned  for  his  family,  while 
convicted  drug  dealers  are  allowed  to 
keep  theirs?  Do  we  believe  that?  I 
think  the  answer  is  "no." 

Let  me  acknowledge  right  now  that 
OUie  North  and  his  family  are  person- 
al friends  of  Mrs.  Helms  and  myself.  I 
confess  a  personal  interest  in  the  well- 
being  of  Colonel  North  and  his  family. 
I  am  convinced  that  whatever  errors 
of  judgment  he  may  have  made.  Ollie 
North  made  them  consistent  with 
what  he  perceived  to  be  in  the  best  in- 
terests of  his  country— which  he  has 
served  undeniably  and  unquestionably 
with  valor  and  courage. 

I  feel  that  it  would  be  a  gross  injus- 
tice for  Colonel  North  to  have  to  lose 
his  military  retirement  pay  as  a  result 
of  a  nonpunitive  statutory  forfeiture 


provision  that  would  not  even  apply  to 
a  retired  military  Reserve  officer  or  a 
retired  civilian  official  of  the  U.S. 
Government. 

Mr.  President,  Ollie  North  has  been 
punished  enough.  Let  the  persecution 
end.  Let  the  vendetta  end.  Restore 
Ollie  North's  pension  so  that  his 
family  can  have  the  benefit  of  that 
which  he  earned. 

There  has  been  a  great  deal  of  dis- 
cussion about  the  language  of  the 
pending  bill,  which  is  identical  to  the 
text  of  an  amendment  I  offered  back 
in  the  summer,  and  which  was  delayed 
until  this  time  for  consideration  by 
the  Senate.  We  did  that  by  unanimous 
consent. 

I  want  the  Senate  to  know  that  my 
purpose  is  to  restore  Ollie  North's  pen- 
sion. I  do  not  care  about  the  wording.  I 
do  not  care  about  who  gets  the  credit. 
I  just  want  that  pension  restored. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  How  much  time  does 
the  Senator  from  Delaware  control? 

The  PRESIDING  OFFICER. 
Twenty-nine  minutes  and  fifty-one 
seconds. 

Mr.  BIDEN.  Mr.  President,  before  I 
get  into  the  merits  of  this  issue,  I  want 
to  alert  my  colleagues  as  to  an  alterna- 
tive proposal  that  Senator  Mitchell 
and  I  are  prepared  to  offer. 

As  everyone  knows.  Senator  Helms' 
bill  is  specific:  The  only  person  it 
helps  is  Oliver  North.  The  Judiciary 
Committee  report  on  this  matter 
noted  this  problem,  and  said: 

The  issue  of  equity  should  be  addressed  by 
general  le^slation.  If  Congress  were  to  de- 
termine that  it  is  unfair  to  subject  retired 
military  officers  to  the  provisions  of  section 
2071(b).  a  private  bill  would  not  remedy 
that  situation.  An  ambiguity  in  the  statute, 
recognized  to  produce  inequitable  treat- 
ment, can  be  corrected  only  by  revising  that 
statute  categorically. 

Both  of  the  constitutional  scholars 
who  testified  before  the  committee- 
one  liberal  and  one  conservative;  one 
offered  by  the  Democrats  and  one  by 
the  Republicans— both  agreed  with 
this  view. 

If  we  feel  that  section  2071(b)  is  in- 
equitable, we  should  fix  it  for  all  re- 
tired military  officers,  and  not  just 
one  man. 

Mr.  President,  there  is— as  the  com- 
mittee's report  acknowledges— a  sub- 
stantial argument  that  section  2071(b) 
creates  an  inequity.  Under  that  provi- 
sion, retired  military  officers— unique 
among  all  Federal  retirees— stand  to 
lose  their  retirement  pay  as  a  penalty 
for  a  conviction. 

This  is  unfair.  Most  members  of  the 
Judiciary  Committee  believed  that 
this  inequity  should  be  corrected. 
Working  with  the  leadership,  I  have 
developed  a  proposal  to  act  on  this  rec- 
ommendation.    This     proposal     will 


simply  state  that  a  retired  military  of- 
ficer if  not  considered  to  be  an  officer 
of  the  United  States  for  purposes  of 
section  2071(b).  The  proposal  would  be 
retroactive. 

This  proposal  would  restore  Oliver 
North's  retirement  pay— not  because 
of  any  view  on  whether  Mr.  North 
does  or  does  not  deserve  that  pay— but 
because  the  general  rule  that  applies 
here  would  be  changed  for  everyone. 

Like  many  of  my  colleagues.  I  feel  it 
inequitable  that:  A  retired  Congress- 
man, or  executive  branch  employee,  or 
even  a  retired  reservist,  would  not  lose 
his  or  her  pension  if  convicted  of  vio- 
lating the  docimient  shredding  law, 
but  a  retired  military  officer  would 
lose  his  retirement  pay;  I  also  consider 
it  odd  that  a  retired  officer  loses  his 
retirement  pay  for  shredding  docu- 
ments, even  though  he  does  not  lose 
this  pay  for  far  more  heinous  offenses, 
such  as  rape  or  murder. 

These  inequities  should  be  corrected. 
That  is  why  I  intend,  with  the  support 
of  the  leadership,  to  do  the  following: 
FMrst.  if  the  Helms  bill  is  voted  down,  I 
will  immediately  introduce  a  bill,  of 
which  I  have  copies  available,  to  cor- 
rect the  inequity  for  all  Federal  em- 
ployees; I  will,  with  the  support  of  the 
leadership,  then  seek  consent  to  have 
this  bill  immediately  considered  in  the 
Senate,  read  a  third  time,  and  passed. 

Thus,  if  the  Helms  bill  is  voted 
down,  we  will  immediately  proceed  to 
this  alternative  bill  which  will  do  what 
is  right— correcting  the  inequity  for  all 
members  of  the  Armed  Forces,  and 
not  just  for  a  single  man. 

With  this  proposal  on  the  table, 
there  is  no  reason  to  vote  for  the 
Helms  bill. 

There  are,  however,  many  reasons  to 
vote  against  it.  Let  me  just  detail  a 
few. 

The  Helms  bill  violates  the  most 
basic  principles  of  separation  of 
powers.  It  intervenes  in  a  specific  case; 
Before  the  Secretary  of  the  Navy  has 
ruled  in  that  case;  before  the  Attorney 
General  has  ruled;  before  the  courts 
have  ruled. 

This  is  not  Congress'  role.  We 
cannot  be  asked  to  muddle  in  this  way. 

Worse  still,  the  Helms  bill  takes 
these  unprecedented  measures  for  the 
benefit  of  a  single  person  only.  That  is 
what  I  find  most  offensive  about  the 
Helms  approach,  and  what  the  Judici- 
ary Committee  report  criticized  the 
most  sharply. 

In  truth,  the  Helms  bill  does  not  cor- 
rect an  inequity  in  the  law,  it  exacer- 
bates it. 

Let  me  explain. 

This  bill  exempts  from  punishment 
the  following  class  of  individuals  con- 
victed of  violating  the  law: 

Any  retired  officer  who  has  "graduated 
from  the  U.S.  Naval  Academy,  who  has 
served  in  Vietnam,  and  who  has  been  award- 
ed the  Silver  Star,  the  Bronze  Star,  and  two 
Purple  Hearts." 
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What  does  this  mean?  It  means  that 
if  we  pass  this  bill  to  fix  the  inequity, 
and  another  case  exactly  like  this  one 
comes  along  in  the  future,  and  the 
person  in  question  is  of  the  same  stat- 
ure and  achievement  as  Mr.  North: 
that  officer  would  not  get  his  retire- 
ment pay  if  he  went  to  West  Point,  in- 
stead of  the  Naval  Academy  or  if  he 
served  in  Korea  instead  of  Vietnam. 

This  is  not  equity,  it's  the  most 
unfair  thing  I  have  ever  heard  of. 
Why  treat  Vietnam  vets  differently 
from  veterans  of  other  wars,  or  Navy 
officers  differently  from  Army  or  Air 
Force  Academy  graduates? 

The  Helms  bill  does  not  right  inequi- 
ties, it  exacerbates  them.  It  does  not 
cure  unfairness,  it  creates  it.  It  does 
not  settle  this  matter,  it  only  con- 
founds it. 

In  closing.  Mr.  F>resident,  let  me 
summarize  these  two  points: 

First,  the  Helms  bill  offends  consti- 
tutional principles,  and  it  fails  to  cor- 
rect the  problem  that  exists  for 
anyone  other  than  Oliver  North.  For 
these  reasons,  we  ought  to  vote  it 
down. 

Second,  if  it  is  defeated,  there  is  an 
alternative.  Under  this  plan,  the 
Senate  will  proceed  immediately,  by 
consent,  to  a  compromise  proposal 
that  does  correct  the  inequity,  and 
that  a.ssures  that  all  Federal  retirees 
are  treated  alike  under  section 
2071(b). 

That  is  the  constitutional  approach; 
that's  the  fair  approach;  and  I  urge 
my  colleagues  to  join  me  in  pursuing  it 
tonight. 

Let  me  make  something  very  clear  at 
the  outset.  I  have  great  respect  for  my 
friend  from  North  Carolina.  But  I 
could  not  disagree  with  him  more  with 
regard  to  Ollie  North.  I  might  want 
Ollie  North  protecting  my  son  or  me  if 
I  were  in  a  foxhole.  I  sure  would  not 
want  Ollie  North  teaching  my  children 
ethics. 

I  have  strong  disagreement.  As  a 
matter  of  fact,  this  is  one  of  the  cir- 
cumstances the  Senator  from  Dela- 
ware, because  of  being  chairman  of  Ju- 
diciary Committee  and  asked  by  the 
Senate  as  a  whole  to  answer  a  series  of 
questions  relative  to  this  issue,  finds 
himself  in  the  position  of  having  to 
"do  justice"  when  it  does  not  feel 
good.  When  it  does  not  feel  good,  quite 
frankly,  is  what  I  am  about  to  propose 
so  the  Senator  from  North  Carolina 
will  get  Ollie  North  his  pension.  I  am 
not  real  anxiotis  to  help  Ollie  North  in 
any  way  at  all.  I  think  Ollie  North 
should  be  in  jail. 

So  without  debating  that  issue  much 
beyond  that,  I  want  my,  as  I  say,  true 
colors  to  show  here.  I  do  not  want 
anyone  to  misunderstand  my  motiva- 
tion. I  spent  a  lot  of  time  on  the  de- 
tails of  the  law,  18  United  States  Code, 
section  2071,  sections  A  and  B.  That  is 
what  we  are  talking  about  here.  And 
the  law  which  was  first  passed  in  the 


mid  1800's  and  again  in  the  early 
1900's  and  then  again  in  the  late 
1940's.  the  law  is  as  the  Senator  from 
North  Carolina  suggests.  And  I  believe 
that  Admiral  Stumbaugh  of  the  Navy 
is  correct,  that  it  was  intended  to  be 
not  punitive  as  much  as  it  was  to  deny 
access. 

So  we  have  the  anomaly  in  the  law 
now  where  if  a  general  tomorrow 
walks  in  his  office  and  in  a  premediat- 
ed  way  blows  his  CO's  head  off  and 
kills  him  and  has  conunitted  murder 
and  is  convicted,  he  will  still  get  his  re- 
tirement pay.  If  Judge  Nixon  tomor- 
row is  impeached,  he  will  get  his  pen- 
sion. If  a  Senator  is  convicted  of  a 
felony  and  put  into  jail,  he  will  get  his 
pension. 

There  are  a  couple  facts  we  should 
all  know.  No.  1,  to  the  best  of  our 
knowledge,  to  the  best  of  the  knowl- 
edge of  the  Navy,  to  the  best  of  the 
knowledge  of  GAO,  there  has  never 
been  a  case  in  the  history  of  the 
United  States  brought  imder  this  sec- 
tion where  a  retired  military  officer 
has  been  denied  his  or  her  retirement. 
That  is  No.  1. 

No.  2,  we  have  never,  to  the  best  of 
the  research  that  I  could  do  and  my 
staff,  the  entire  judiciary  staff  could 
do,  had  a  private  relief  bill  that  had 
the  effect  of  lifting  criminal  sanctions 
from  an  individual. 

Sentences  have  been  commuted  by 
Presidents.  We  have  given  back  peo- 
ple's land,  money,  and  bridges  in  pri- 
vate relief  bills. 

So,  I  find  myself  in  agreement  ulti- 
mately with  the  Senator  from  North 
Carolina  for  totally  different  reasons 
than  he  arrives  at  the  same  conclu- 
sion. Equity  dictates  that  we  change 
the  law.  Equity  dictates,  in  this  Sena- 
tor's view,  that  we  change  this  precise 
and  particular  title  and  section,  2071 
of  18  United  States  Code  so  that  it  ap- 
plies equally  to  everyone. 

Most  of  our  colleagues  may  not  have 
had  a  chance  to  focus  on  this  nor  the 
press.  The  anomaly  here  is  that  the 
issue  is  what  constitutes  an  officer 
under  the  United  States.  That  is  the 
language.  And  the  sort  of  esoteric 
debate  that  goes  on  here,  legalistic 
debate  is,  is  a  retired  regular  military 
officer,  that  is,  Ollie  North,  still  an  of- 
ficer under  the  United  States? 

There  has  been  no  answer  to  that 
question  and  the  best  place  to  resolve 
that  would  be  in  the  courts.  But,  it  is 
clear  if  you  are  a  retired  Reserve  mili- 
tary officer  you  will  still  get  your  pen- 
sion. It  is  clear,  for  example,  Fawn 
Hall  shredded  documents.  If  she  has  a 
Government  pension  she  is  still  going 
to  get  it,  but  Ollie  North  would  not. 
I  yield  myself  2  more  minutes. 
I  suggested  to  my  gracious  friend 
from  North  Carolina  prior  to  us  start- 
ing this  that  I  thought  it  more  appro- 
priate, and  Senator  Mitchell,  I,  Sena- 
tor NuNN,  and  others,  thought  it  more 
appropriate,  that  this  bill  be  generic 


and  not  case  specific; 
the  entire  law  so  that 
we  define  what  "an  o 
United  States"  means 
retired  regular  militar; 
So  I  asked  my  frie 
Carolina  whether  he  i 
to  seek  unanimous  coi 
his  amendment  so  tl 
effect  of  reading,  for  i 
section,  that  is  sectior 
regular  military  offio 
considered  a  person 
under  the  United  Sta 
that  this  amendment  t 
ary  1.  1989,  which  me 
wardly  that  Ollie  Nort 
retirement. 

So  I  ask  my  friend  fr 
Una  whether  he  would 
that. 

Mr.  HELMS.  Mr.  1 
matter  of  fact  I  have  i 
Senator  knows,  and  I 
send  it  to  the  desk.  I 
consent  first  that  I 
modify  the  bill. 

The  PRESIDING  < 
Senator's  2  additional 
expired. 

Several     Senators 
Chair. 

Mr.  SYMMS.  Mr.  Pi 
ing  the  right  to  object. 
The  PRESIDING  O 
tor  BiDEN  has  the  floor 
Mr.      BIDEN.      Mr. 
thought  I  yielded  the  f 
ator  from  North  Carol 
permission  to  modify  h: 
The  PRESIDING  O 
the  Senator  from  DeU 
floor? 
Mr.  BIDEN.  Yes. 
The    PRESIDING    C 
Senator   from   North 
recognition.  He  is  recog 
Mr.    HELMS.    I    ask 
modify  my  amendment. 
Mr.  SYMMS.  Mr.  Pr 
ing  the  right  to  object, 
and  I  certainly  will  not 
the  wishes  of  the  floor  ; 
Senator  from  North  Ca 
this  Senator's  opinion 
entirely  appropriate. 

My  major  criticism  of 
of  which  I  am  an  origin 
does  not  name  Ollie  No 
think  it  would  be  entiri 
for  this  Senate  to  pas 
and  name  Oliver  Nor 
there  has  ever  been  a  1 
tice  it  is  the  fact  thai 
was  left  to  dangle  in  the 
all  now  concede  wh 
Oliver  North's  goal  waj 
throw  Daniel  Ortega, 
President  is  calling  a  si 
party. 

The  law  was  repealed 
violation  of  by  Congress 
alized  the  error  of  theii 
feet  of  clay  of  the  last 
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would  not  take  the  responsibility  and 
pardon  those  people  for  what  they 
thought  was  carrying  out  the  wishes 
of  the  Commander  in  Chief,  President 
Reagan. 

It  is  entirely  appropriate  as  far  as  I 
am  concerned  that  this  bill  name 
Oliver  North,  and  I  hate  to  see  the 
Senator's  bill  weakened  in  the  sense  it 
does  not  speak  specifically. 

As  long  as  we  all  understand,  and  I 
think  the  Senator  from  Delaware 
made  it  very  clear  that  if  the  amend- 
ment is  accepted  by  the  Senate  and  ev- 
eryone understands  in  America  that 
the  Senate  is  going  to  address  the 
issue  of  Oliver  North  and  take  care  of 
his  pension. 

We  have  spent  at  least  $40  million- 
plus  to  convict  01i\'er  North.  I  have 
yet  to  figure  out  how  my  colleagues  in 
the  administration  or  the  Justice  De- 
partment think  that  was  a  worthy 
cause.  I  am  disappointed,  as  one  Sena- 
tor. 

I  will  withdraw  my  objection  in  just 
a  moment,  Mr.  President.  I  do  not 
want  to  delay  this.  But  I  do  think  that 
the  Record  ought  to  be  unmistakably 
clear  that  on  November  2,  1989,  the 
U.S.  Senate  is  going  to  pass  a  resolu- 
tion because  we  consider  it  to  be  an  in- 
justice to  an  American  hero,  Oliver 
North. 

I  withdraw  my  objection. 

The  PRESIDING  OFFICER.  The 
Senator  is  withdrawing  his  objection. 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has 
asked  unanimous  consent  to  modify 
the  bill  that  is  currently  pending 
before  the  Senate.  Is  there  objection 
to  the  unauiimous-consent  request? 

Mr.  HATCH.  Reserving  the  right  to 
object,  I  will  not  object,  but  I  just 
want  to  observe  if  the  distinguished 
Senator  from  North  Carolina  wants  to 
do  that,  that  is  fine.  His  original 
amendment  did  not  name  Oliver 
North  either,  as  I  recall. 

Everyone  here  knows  that  the 
reason  we  are  going  through  this  exer- 
cise is  because  there  has  been  a  lot  of 
delay  and  a  lot  of  complaint  about 
Oliver  North  getting  his  pension.  So 
everyone  knows  that  is  why  we  are 
doing  this  here  tonight.  I  do  not  care 
what  the  language  says  just  so  the 
result  of  that  language  gets  Ollie 
North  his  well-deserved  pension,  this 
American  hero. 

Frankly,  everyone  who  is  watching 
this  knows  that  is  what  we  are  doing. 
But  I  appreciate  what  the  distin- 
guished Senator  from  Delaware  has 
reconunended  here  and  what  the  dis- 
tinguished Senator  from  North  Caroli- 
na is  willing  to  do,  because  if  there  are 
others  similarly  situated,  who  will  be 
as  mistreated  as  Oliver  North  has  been 
in  this  process,  then  they  will  get  their 
pensions,  too.  I  think  that  is  only 
right. 


So  I  really  encourage  the  distin- 
guished Senator  from  North  Carolina 
to  do  this.  But  I  hope  that  our  col- 
leagues on  the  other  side  will  see  that 
it  gets  through  both  Houses  of  Con- 
gress so  there  is  no  question  about  it. 

The  PRESIDING  OFFICER.  Are 
there  further  objections? 

Mr.  NUNN.  Mr.  President,  I  do  not 
have  an  objection.  I  just  wanted  recog- 
nition after  the  unanimous  consent 
goes  through. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Illinois  suspend? 

The  time  that  is  being  taken  is  being 
removed  from  the  time  of  the  Senator 
from  North  Carolina.  Is  the  Senator 
from  North  Carolina  aware  of  that 
and  does  he  agree  to  that? 

Mr.  HELMS.  As  long  as  they  are 
speaking  in  favor  of  what  I  am  trying 
to  do.  that  is  all  right.  If  not,  it  will  be 
charged  to  the  other  side. 

Mr.  SIMON.  I  would  ask,  in  fairness 
to  the  Senator  from  North  Carolina, 
that  my  1  minute  will  not  be  taken 
from  his  time. 

Mr.  BIDEN.  I  object.  The  Senator 
from  Delaware  only  has  about  23  min- 
utes and  we  have  several  speakers  on 
this  side.  Accept  his  generosity. 

Mr.  SIMON.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  let  me  just  make  clear  that 
I  think  we  are  setting  a  very  bad 
precedent,  both  with  the  amendment 
and  with  the  original  bill. 

Let  me  use  an  illustration.  There  has 
just  been  a  45-year  sentence  for  Jim 
Bakker.  There  has  been  all  kinds  of 
editorial  criticism  about  that  sentence. 
We  should  not  on  this  floor  change 
that  sentence  any  more  than  we 
should  for  Zsa  Zsa  Gabor  if  we  do  not 
think  she  should  get  72  hours,  or 
anyone  else. 

The  separation  of  powers  is  some- 
thing fundamental.  I  think  we  are  vio- 
lating the  spirit  of  the  Constitution. 
We  have  just  gone  through  lengthy 
discussions  on  impeachment.  However 
you  vote  on  it,  we  have  followed  the 
process  and  respected  the  process. 

I  think  this  violates  that  process  and 
the  spirit  of  the  Constitution  of  the 
separation  of  powers.  I  shall  oppose 
whatever  amendment  is  offered  here. 

I  will  not  object  at  this  point. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  want  to  commend  my  col- 
league from  North  Carolina,  first,  for 
bringing  to  the  attention  of  the 
Senate  what  I  think  would  have  been 
an  injustice  were  this  legislation  and 
this  legislative  process  to  fail. 

I  think  we  are  here  dealing  with  a 
situation  where  an  individual  has  been 


brought  to  our  attention.  Colonel 
North.  He  has  served  with  valor  in  the 
military.  The  distinguished  Senator 
from  North  Carolina  has  read  part  of 
the  citation  testifying  to  that  valor 
that  he  has  demonstrated.  He  has 
earned  his  pension  because  of  that 
service  ais  a  combat  officer  of  the 
United  States  in  the  military  for  that 
purpose. 

I  think  it  would  have  been  unfair,  es- 
pecially when  no  other  officer  so  situ- 
ated in  terms  of  a  civilian  position  of 
this  Government  of  the  United  States, 
a  Senator,  a  U.S.  Congressman,  a  re- 
tired officer  of  the  military,  civilian 
employees  of  other  agencies  of  the 
Government  would  have  been  so  treat- 
ed. 

So  I  commend  the  Senator  from 
North  Carolina  for  bringing  this  to 
the  attention  of  the  entire  Congress 
and  bringing  to  this  forum  the  discus- 
sion of  this  matter. 

I  believe  that  the  modification  that 
has  now  been  suggested  is  a  good  one 
because,  if  we  had  others,  as  the  Sena- 
tor from  Utah  has  just  said,  so  situat- 
ed, others  who  have  served  this  coun- 
try and  worn  the  uniform  of  this  coun- 
try who  for  any  reason  might  find 
themselves  in  similar  circumstances,  it 
would  be  wrong  to  discriminate 
against  them  as  compared  to  any 
other  official  of  the  Government  be- 
cause they  had  worn  the  uniform  as 
an  active  duty  officer.  And  that  is 
what  the  law  would  do  unless  we  make 
a  generic  change  in  it. 

So  I  think  what  we  are  doing  is 
really  taking  a  step  forward.  We  have 
an  injustice  in  this  individual  which  is 
corrected  by  this  proposal.  We  now 
have  the  potential  of  removing  that 
kind  of  unjust  treatment  for  other  in- 
dividuals if  they  should  find  them- 
selves in  similar  circumstances  in  the 
future. 

So  I  think  this  is  a  better  way  to  ap- 
proach it.  It  is  a  better  precedent  to 
set.  For  that  reason,  not  only  will  I  not 
object.  I  heartedly  endorse  what  the 
Senator  from  North  Carolina  is  trying 
to  do  and  endorse  the  modification  of 
his  proposal  and  would  ask  that  when 
it  is  modified  that  I  be  added  as  a  co- 
sponsor  of  the  proposal. 

The  PRESIDING  OFFICER.  Are 
there  objections? 

Without  objection,  the  bill  is  so 
modified. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  Mr.  President.  I  will 
yield  to  the  Senator  from  Georgia  in 
just  1  minute.  I  just  want  to  thank  my 
friend  from  Oklahoma,  whom  I  admire 
so  much  and  enjoy  working  with. 

I  ask  unanimous  consent  that  he  be 
added  as  a  principal  cosponsor  of  the 
bill. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  send 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  bill  is  modified  to  read  as  fol- 
lows: 

SECTION  I.  MEANING  OF  THE  TERM  "OFFICE"  IN 
THE  CASE  OF  CERTAIN  MEMBERS  OF 
THE  ARMED  FORCES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  person  who  is  a 
retired  regular  officer  of  the  Armed  Forces 
of  the  United  States  shall  be  considered  as 
holding  an  office  of  the  United  States  for 
purposes  of  section  2071(b)  of  title  18. 
United  States  Code. 

(b)  Effective  Date.— This  Act  shall  take 
effect  as  of  January  1,  1989. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina  yield 
the  floor? 

Mr.  HELMS.  Yes. 

The   PRESIDING   OFFICER.   Who 
yields  time?  The  Senator  from  North. 
Carolina  has  97   minutes  remaining, 
and  the  Senator  from  Delaware  has  22 
minutes  and  13  seconds  remaining. 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
both  of  my  colleagues,  the  Senator 
from  North  Carolina  and  the  Senator 
from  Delaware,  because  I  think  we  are 
coming  to  exactly  the  right  conclusion 
here,  assuming  that  the  modified  bill 
passes.  I  do  believe  that  there  is  a  real 
injustice  here  if  Col.  Oliver  North  is 
denied  his  pension  in  this  case  because 
he  has  been  convicted  under  a  statute 
that  others  convicted  under  would  not 
be  in  any  way  required  to  give  up  their 
pension. 

As  has  already  been  said,  if  a  Feder- 
al judge  was  convicted  under  this  par- 
ticular statute  he  would  not  give  up 
his  pension.  A  Congressman  would  not 
give  up  his  pension.  A  member  of  the 
Cabinet  would  not  give  up  his  pension. 

So  this  would  be  a  fundamental  un- 
fairness that  has  nothing  whatsoever 
to  do  with  whether  or  not  Oliver 
North  should  or  should  not  have  been 
convicted.  That  is  a  separate  question. 
There  are  differing  views  on  this,  and 
we  have  heard  some  expressed  here  to- 
night. 

I  happen  to  be  one  who  believes  that 
Colonel  North  made  some  serious  mis- 
takes, and  the  court  has  dealt  with 
those.  I  also  believe  that  Colonel 
North  served  his  country  with  great 
distinction  before  he  made  those  mis- 
takes. So  there  are  differing  views  on 
that. 

But  I  believe  we  can  be  virtually 
unanimous— I  know  the  Senator  from 
Illinois  has  differing  views— that  this 
would  be  a  fundamental  unfairness.  I 
believe  if  there  had  been  no  conviction 
of  Oliver  North  that  this  statute,  as  it 
applies    to    regular    military    officers 


who  are  retired,  would  need  correcting 
anyway. 

This  statute  is  having  a  perverse 
purpose  that  was  not  intended  by  the 
statute,  when  it  says  they  will  lose 
their  office.  It  was  not  visualized  then 
that  a  regular  officer,  retired,  is 
deemed  to  be  an  officer  in  the  U.S. 
Government.  So  this  is  working  in  the 
right  direction  even  if  there  had  been 
no  conviction  of  Oliver  North.  So  for 
those  two  reasons  I  will  suppoit  it. 

I  do  believe,  and  I  will  just  take  a 
moment,  that  we  all  ought  to  put  in 
perspective  this  treatment  of  military 
officers  because  it  is  a  little  bit  more 
complicated  than  we  have  heard  here 
tonight.  If  a  military  officer  or  an  en- 
listed individual  is  court-martialed, 
found  guilty  of  an  offense,  for  in- 
stance this  offense,  and  sent  to  prison 
in  the  military  under  the  military  code 
of  justice,  then  they  do  not  lo^  their 
pension.  If,  however,  a  military  enlist- 
ed person  or  military  officer  is  convict- 
ed and  removed  from  the  military, 
they  do  lose  their  pension. 

We  have  a  number  of  cases  where 
that  has  happened  since  1986.  We 
have  had  10  military  officers  who  had 
served  over  20  years  who  were  dis- 
missed from  the  service  under  court- 
martial  procedures  who  have  lost  their 
military  retirement. 

So  even  heroes  who  go  off  and  serve 
their  country  well,  under  the  Uniform 
Code  of  Military  Justice,  when  they 
are  dismissed  from  the  military  be- 
cause of  offenses,  they  lose  their  pen- 
sion. 

That  does  not  in  any  way  change  my 
view  on  this  statute  but  it  does.  I  be- 
lieve, cast  a  light  on  it  that  everyone 
needs  to  understand. 

We  also  have  261  enlisted  personnel 
since  1980  who  have  lost  their  pen- 
sions. We  had,  in  1989  alone,  38  enlist- 
ed people  who  were  court-martialed 
and  dismissed  and  lost  their  pensions 
from  the  military. 

So  there  is  such  a  thing,  and  it  has 
been  for  many  years,  as  being  a  hero, 
getting  convicted  of  a  crime,  and 
losing  your  pension. 

We  have  another  example  in  the 
statute  that  this  case  has  nothing  to 
do  with,  but  I  think  everyone  should 
understand  iL  There  is  a  penalty  of 
losing  your  pension  if  you  are  a  civil- 
ian or  if  you  are  military  if  you  are 
convicted  of  certain  espionage  crimes 
in  the  United  States  under  the  Hiss 
Act. 

So  there  are  precedents  for  losing 
one's  pension.  This  has  nothing  what- 
soever to  do  with  espionage,  and  I  do 
not  in  any  way  want  to  connect  that 
with  this  case,  but  I  did  want  to  put  it 
in  perspective. 

I  do  think  this  is  the  right  move  to 
make.  I  think  it  would  be  fundamen- 
tally unfair  to  Colonel  North  to  have 
him  treated  differently  than  others 
who  would  be  in  a  similar  situation, 
and  I  think  the  Senate  should  approve 


the  Helms  amendment 
Senator  Biden,  or  m( 
Senator. 

I  hope  the  Senator  w 
a  cosponsor  of  his  m 
ment.  I  would  not  fav 
Helms  amendment,  and 
the  record  to  be  clear  b 
be  putting  an  individua 
where  he  would  be  tr 
from  all  others  who  mi 
ed  under  the  same  stat 
this  is  the  better  approi 

The  PRESIDING  O 
yields  time? 

The  Senator  from  Noi 

Mr.  HELMS.  Mr.  Pre 
all,  I  ask  unanimous  coi 
ator  NuNN  be  made  a  co 

The  PRESIDING  OI 
out  objection,  it  is  so  on 

Mr.  HELMS.  Let  me  s 
his  figiires  are  exactly 
would  point  out,  just 
record  clear,  that  unde 
tial,  if  an  officer  loses  1 
mission,  it  is  because  it  i 
tence  of  the  court.  In 
case,  it  was  not  a  part  c 
of  the  court,  and  I  wo 
distinction. 

Mr.  NUNN.  The  Sena 
right,  and  I  hope  my  rei 
on  that  also,  because  t 
the  court,  when  they  se 
would    have   anticipate 
lose  that  pension.  So 
been    an    intentional 
would  have  been  the  s( 
court,  in  this  case  of 
who  had  probably  not 
the  statute.  He  may  or 
but  I  do  not  think  it  was 
intended. 

The  PRESIDING  Ol 
yields  time?  The  Senate 
Carolina  controls  them. 

Mr.  HELMS.  I  yield  5 
Senator  from  Alabama. 

The  PRESIDING  O: 
Senator  from  Alabama 
for  5  minutes. 

Mr.  HEFLIN.  Mr. 
August  1,  1989.  the  S< 
the  Judiciary  Committe 
tain  determinations.  Tl 
questions  that  were  asl 
were  differences  in  rega 
various  Senators. 

The  hearing  was  held  i 
and  report  filed  October 

I  did  not,  at  the  time 
tion  because  I  had  not  1 
the  research  and  the 
wanted  to.  But  I  have  nc 
to  join  the  views,  the  poj 
tors  Thurmond,  Hat< 
Grasslet,  Specter,  an 
relative  to  the  determir 
questions  that  the  Judi( 
tee  was  instructed  to  rep 
the  Senate. 

Since  that  is  an  unusu; 
would  appear  to  me  th 
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ought  to  be  made  a  part  of  the 
Record,  and  I  ask  unanimous  consent 
that  the  excerpted  report  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 
I.  Position  of  Senators  Bioen,  Kennedy, 

Metzenbadm.  OeConcini.   Leahy,  Simon, 

AND  Kohl 

A.  SITHMAKY 

At  the  present  time.  Congress  should  not 
enact  legislation  concerning  Colonel  North's 
retirement  pay.  The  current  status  of  this 
matter  in  the  executive  and  judicial 
branches  indicates  that  congressional  action 
would  be  premature. 

A  final  determination  on  the  status  and 
pay  issues  raised  by  Colonel  North  s  pension 
has  not  yet  been  reached  by  the  Depart- 
ment of  the  Navy.  The  judiciary  has  yet  to 
engage  in  its  constitutional  role  of  interpret- 
ing and  applying  the  law  in  question.  Be- 
cause the  ultimate  resolution  of  this  matter 
by  the  executive  and  judicial  branches  re- 
mains uncertain,  congressional  intervention 
may  prove  unnecessary. 

The  proper  role  for  Congress  is  to  study 
the  equitable  concerns  raised  by  the  termi- 
nation of  Colonel  North  s  pension.  The  Gen- 
eral Accounting  Office  has  suggested  that 
the  courts  may  view  retired  military  officers 
as  a  special  class  for  purposes  of  the  forfeit- 
ure provision  of  section  2071(b).  Whether  or 
not  this  is  the  case,  the  larger  issue  of 
equity  in  the  laws  governing  pension  forfeit- 
ure should  be  addressed  by  Congress. 
Should  Congress  determine,  after  further 
review,  that  application  of  the  forfeiture 
provision  of  section  2071(b)  to  retired  mili- 
tary officers  is  inequitable,  this  problem  can 
best  be  addressed  through  general  legisla- 
tion. 

B.  legislative  history 

On  May  4,  1989,  a  jury  found  Lt.  Col. 
Oliver  North,  United  States  Marine  Corps 
(Retired)  guilty  of  violating  18  U.S.C. 
2071(b),  a  statute  prohibiting  the  destruc- 
tion of  government  documents.  The  final 
clause  of  Section  2071(b)  requires  that  who- 
ever is  convicted  "shall  forfeit  his  office  and 
be  disqualified  from  holding  any  office 
under  the  United  States." 

In  deciding  whether  to  continue  paying 
Colonel  Norths  retirement  pay,  the  Judge 
Advocate  General  of  the  Department  of  the 
Navy  concluded  that  this  forfeiture  provi- 
sion was  not  intended  to  apply  to  retired 
military  officers.  The  General  Counsel  of 
the  Navy,  however,  decided  to  withhold 
Colonel  North's  retirement  pay  pending  re- 
ceipt of  the  opinion  of  GAO  on  the  proper 
interpretation  of  section  2071(b). 

On  July  31,  1989,  the  GAO  General  Coun- 
sel recommended  that  the  E>epartment  of 
the  Navy  continue  to  withhold  Colonel 
North's  retirement  pay.  He  concluded  that, 
although  Interpretation  of  Section  2071(b) 
presented  a  question  of  first  impression  that 
ultimately  would  have  to  be  decided  in 
court,  there  was  "serious  doubt"  that  Colo- 
nel North  continued  to  be  entitled  to  his  re- 
tirement pay. 

On  August  1.  1989,  the  Senate  responded 
to  the  decision  to  withhold  Colonol  Norths 
retirement  pay  by  instructing  the  Judiciary 
Committee  to  make  the  following  determi- 
nations: 

1.  Whether  the  legislative  intent  of  18 
U.S.C.  2071(b)  was  to  require  the  forfeiture 
and  disqualification  from  "office  under  the 
United  States "  to  apply  to  officers,  both 
active  and  retired,  in  the  armed  forces; 


2.  Whether  the  legislative  intent  of  18 
U.S.C.  2071(b)  was  to  deprive  persons  con- 
victed under  this  section  from  receipt  of 
their  Federal  pensions: 

3.  Whether  18  U.S.C.  2071(b)  applies  to 
other  retired  government  employees,  and  if 
not.  whether  such  Is  equitable: 

4.  Whether  action  on  any  remedial  legisla- 
tion for  Lt.  Col.  Oliver  North,  relating  to 
the  denial  of  his  pension  as  a  result  of  his 
conviction  under  18  U.S.C.  2071(b)  Is  appro- 
priate In  lieu  of  litigation,  or  whether  It  Is 
preferable  for  this  Issue  to  be  determined  In 
the  courts; 

5.  Whether  remedial  legislation  for  Lt. 
Col.  Oliver  North  Is  warranted  under  the 
application  of  18  U.S.C.  2071(b),  considering 
the  opinion  of  the  General  Counsel  of  the 
(General  Accounting  Office  dated  July  31, 
1989; 

6.  Whether  any  other  legislation  relating 
to  the  application  of  18  U.S.C.  2071(b)  Is  ap- 
propriate. 

In  accordance  with  these  instructions,  on 
October  18,  1989.  the  committee  held  a 
hearing  on  the  legal  Issues  raised  by  the  ter- 
mination of  Colonel  North's  retirement  pay. 
The  committee  heard  testimony  from  con- 
stitutional law  scholars,  as  well  as  the  attor- 
neys who  provided  the  Initial  legal  analysis 
regarding  this  matter.  The  witnesses  were: 
Prof.  Peter  Shane,  University  of  Iowa;  Prof. 
Eugene  Hlckok,  Dickinson  College:  James 
Hlnchman,  General  Counsel.  General  Ac- 
counting Office;  Lawrence  Lamade,  General 
Counsel,  Department  of  the  Navy:  Admiral 
E.  D.  Stumbaugh,  Judge  Advocate  General, 
Department  of  the  Navy;  and  Larry  Rivers. 
Executive  Director,  Veterans  of  Foreign 
Wars. 

C.  DISCUSSION 

1.  Passage  of  a  private  bill  to  restore  Colonel 
North's  retirement  pay  is  premature 
when  the  issue  has  not  yet  been  ad- 
dressed by  the  executive  and  judicial 
branches 

a.  The  Department  of  the  Navy  has  not  yet 
resolved  Colonel  North 's  status 

In  a  July  5,  1989  letter  to  GAO,  the  Gen- 
eral Counsel  of  the  Navy  requested  a  deci- 
sion as  to  "whether  [Colonel  North]  may 
continue  to  receive  pay  and  other  benefits 
as  a  retired  regular  officer. "  The  recommen- 
dation of  the  General  Counsel  of  GAO  that 
Colonel  North's  retirement  pay  continue  to 
be  withheld  rested  on  the  legal  conclusion 
that,  despite  his  retired  status.  Colonel 
North  continued  to  hold  an  office  under  the 
United  States,  at  least  for  some  purposes. 
For  this  reason,  the  General  Counsel  ad- 
vised that  a  court  would  be  likely  to  find 
that  section  2071(b)  applies  to  Colonel 
North  and  requires  the  forfeiture  of  his 
office  and  retirement  pay. 

In  accordance  with  this  opinion,  the  De- 
partment of  the  Navy  has  continued  to 
withhold  Colonel  North's  retirement  pay. 
However,  the  authority  of  the  General  Ac- 
counting Office  extends  only  to  matters 
concerning  pay.  The  question  of  Colonel 
North's  status  and  whether  he  should 
remain  on  the  Navy's  roles  as  a  retired  offi- 
cer Is  within  the  jurisdiction  of  the  Depart- 
ment of  the  Navy.  In  the  absence  of  a  more 
authoritative  judgment,  the  Navy  has 
abided  by  the  opinion  of  the  Judge  Advo- 
cate General  and  continues  to  consider 
Oliver  North  to  be  a  retired  officer  of  the 
Marine  Corps. 

There  Is  a  need  for  a  ruling  in  this  matter 
that  win  unify  the  Initial  decisions  regard- 
ing pay  and  status.  At  present,  the  executive 
branch's  response  to  Colonel  North's  convlc- 
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tlon  under  section  2071(b)  Is  Incomplete. 
Legislation  ordering  the  Navy  to  pay  Colo- 
nel North's  pension  Is  thus  premature.  In 
his  testimony,  Admiral  Stumbaugh,  Judge 
Advocate  General  of  the  Navy,  suggested 
the  need  for  further  clarification  from  the 
executive  branch: 

"I  am  not  sure  the  executive  department 
has  made  any  determination,  other  than  the 
status.  I  think  the  Secretary  of  the  Navy 
can  make  the  determination  of  the 
status.  .  .  .  The  Comptroller  General  makes 
the  determination  as  to  pay.  Now,  obviously, 
he  has  to  look  at  the  status  Issue  In  deter- 
mining whether  the  pay  should  be  made.  If 
those  two  gentlemen  disagree,  I  do  not 
think  one  necessarily  overrides  tho 
other.  ...  So  I  am  not  sure  that  we  have  a 
final  determination. "  (Testimony  of  Admi- 
ral Stumbaugh,  October  18,  1989,  at  68.) 

Congress  should  not  Intervene  In  this 
matter  until  the  Department  of  the  Navy 
has  had  sufficient  opportunity  to  formulate 
a  comprehensive  response  to  the  difficult 
Issues  raised  by  Colonel  North's  pension. 
The  Navy  Is  In  the  best  position  to  antici- 
pate the  consequences  of  a  particular  ruling 
on  the  status  of  retired  officers  and  to  select 
a  course  of  action  that  Is  consistent  with  the 
needs  of  the  military. 

If  possible,  congressional  Interference  In 
the  dally  operations  of  the  Navy  should  be 
avoided.  Since  the  Navy  has  not  yet  reached 
a  final  determination  In  this  matter.  It  Is  In- 
appropriate for  Congress  to  intervene. 
b.  The  Federal  courts  have  not  yet  inter- 
preted the  law 
Once  the  Navy  makes  a  final  ruling,  a  ju- 
dicial determination  Is  the  most  appropriate 
means,  and  the  next  logical  step,  for  resolu- 
tion of  the  legal  issues  surrounding  Colonel 
North's  pension.  The  GAO  General  Counsel 
reflected  this  opinion  In  the  following  state- 
ment: 

"The  denial  of  payment  gives  Colonel 
North  the  right  to  sue  for  It.  Should  he  do 
so,  he  and  the  government  will  obtain  from 
the  federal  courts  a  conclusive  determina- 
tion of  whether  he  Is  entitled  to  continue  to 
be  paid  as  a  retired  regular  officer  of  the 
Marine  Corps."  (Letter  of  July  31,  1989, 
from  James  Hlnchman  to  Lawrence 
Lamade,  at  3.) 

The  formal  legal  opinions  regarding  Colo- 
nel North's  retirement  pay  disagree  as  to 
the  Intent  of  section  2071(b);  obviously, 
there  are  serious  difficulties  Involved  In  in- 
terpreting the  statute.  First,  Colonel 
North's  entitlement  to  his  retirement  pay 
presents  a  legal  question  of  first  Impression; 
no  prior  case  has  been  decided  that  explains 
the  proper  application  of  the  forfeiture 
clause  In  section  2071(b)  to  retired  military 
officers.  Second,  the 

■'Illeglslatlve  history  of  the  original  stat- 
ute and  its  successors  is  sparse,  and  no  Con- 
gressional guidance  has  been  found  concern- 
ing the  definition  of  the  term  office,'  or  the 
Intended  breadth  of  the  forfeiture  provi- 
sion." (Letter  of  July  5,  1989,  from  Lawrence 
Lamade  to  the  Honorable  Charles  Bowsher, 
at  1.) 

Third.  In  terms  of  the  penalties  It  Imposes, 
the  text  of  section  2071(b)  Is  vague:  the  stat- 
ute falls  to  specify  the  Intended  Impact  of 
the  forfeiture  provision  upon  retired  mili- 
tary officers. 

Without  precedent,  legislative  history  or 
clear  statutory  language— the  typical  guide- 
posts  of  statutory  Interpretation— the  task 
of  applying  section  2071(b)  to  Colonel  North 
Is  made  exceptionally  difficult.  The  judici- 
ary alone  has  the  expertise  to  resolve  Issues 


of  this  nature.  Without  first  receiving  guid- 
ance as  to  the  meaning  of  the  statute  from 
the  courts,  congressional  action  will  be 
taking  place  In  a  vacuum. 

A  judicial  ruling  on  the  meaning  of  sec- 
tion 2071(b)  should  be  obtained  before  the 
Congress    decides    what    changes,    If    any, 
should  be  made  to  the  statute, 
c.  It  is  inappropriate  for  this  committee  to 
speculate  as  to  the  intended  applica- 
tion of  18  U.S.C.  2071(b) 
This  committee  has  been   asked   for  Its 
view  on  whether  section  2071(b)  was  Intend- 
ed to  apply  In  this  circumstance.  We  believe 
that  it  would  be  Inappropriate  for  this  com- 
mittee to  speculate  as  to  the  Intended  appli- 
cation of  section  2071(b).  Chief  Justice  John 
Marshall,  defining  the  independent  roles  of 
the  federal  branches,  wrote: 

"It  is,  emphatically,  the  province  and  duty 
of  the  judicial  department,  to  say  what  the 
law  is."  Marbury  v.  Madison,  5  U.S.  (1 
Branch)  137,  176(1803). 

Congress  enacts  legislation.  In  the  realm 
of  criminal  law,  this  includes  defining  of- 
fenses and  setting  forth  the  penalties  for 
their  violation.  Under  our  constitutional 
scheme,  the  judiciary  Is  charged  with  inter- 
preting the  law,  as  enacted  by  Congress,  and 
applying  It  In  particular  cases.  This  task  of 
determining  the  case-specific  meaning  of 
previously  enacted  legislation  Is  the  essence 
of  'sayllng)  what  the  law  Is. "  The  substan- 
tive precedent  and  procedural  rules  govern- 
ing courts  make  the  judiciary  uniquely 
qualified  for  this  task. 

This  committee  has  been  requested  to  de- 
termine whether  section  2071(b)  was  Intend- 
ed to  apply  to  retired  military  officers  like 
Colonel  North.  Congress  and  Its  committees 
are,  however,  poorly  equipped  to  Interpret 
the  meaning  of  statutes.  The  judicial  ma- 
chinery employed  by  courts  in  deciphering 
legislative  Intent  Is  not  available  to  the  leg- 
islative branch.  Congress  long  ago  defined 
the  crime  of  destroying  government  docu- 
ments and  described  the  penalties  for  Its 
violation.  That  was  the  extent  of  Congress' 
legislative  function.  What  Is  now  required  Is 
the  Interpretation  of  the  statute  and  Its 
proper  application  to  Colonel  North.  Con- 
gress should  not  attempt  to  speculate  as  to 
how  the  courts  will  answer  this  question. 

Arguments  that  Congress  has  some  special 
Insight  into  the  Intended  application  of  sec- 
tion 2071(b)  are  without  merit.  The  present 
version  of  this  law  was  enacted  In  1948.  As 
Professor  Shane  succinctly  stated  In  his  tes- 
timony: 

"CTlhls  Congress  is  not  better  sltuat«d 
than  a  court  to  speak  to  the  Intent  of  the 
original  law,  which  of  course,  was  not  en- 
acted by  this  Congress. "  (Testimony  of 
Peter  Shane.  October  18,  1989,  at  24.) 

During  the  hearing.  Senators  Hatch  and 
Specter  stressed  the  importance  of  honoring 
the  long-established  rule  of  statutory  con- 
struction that  penal  statutes  should  be 
strictly  construed  against  the  government 
and  in  favor  of  the  persons  against  whom 
penalties  are  to  be  Imposed.  The  goal  of  In- 
terpreting section  2071(b)  consistent  with 
this  rule  of  construction  can  best  be  accom- 
plished by  obtaining  a  judicial  ruling  prior 
to  congressional  action.  Without  an  authori- 
tative decision  from  the  courts,  there  Is  no 
final  application  of  the  statute  for  Congress 
to  critique. 

Section  2071(b),  enacted  In  1948  by  Con- 
gress, has  not  yet  been  applied  to  retired 
military  officers.  According  to  our  constitu- 
tional scheme,  the  appropriate  sequence  of 
events  is  for  the  judiciary  to  first  determine 
"what  the  law  Is";  and  then,  for  Congress  to 


amend  the  law  If  It  believes  such  action  Is 
necessary. 

2.  The  equitable  concerns  raised  by  the  ter- 
mination of  a  retired  officer's  pay  under 
18    U.S.C.    2071(b)    are    best    addressed 
through  general  legislation 
a.  All  persons  subject  to  the  forfeiture  pro- 
vision of  18  U.S.C.  2071(b)  should  be 
treated  in  an  equitable  manner 
Colonel  North's  conviction  under  section 
2071(b)  is  unique  and  presents  a  number  of 
questions  of  first  Impression:  first,  whether 
a  retired   military  officer  holds  an  office 
within    the    meaning    of    section    2071(b); 
second,  whether  the  public  Interest  served 
by  the  forfeiture  provision  of  section  2071(b) 
would  be  advanced  by  terminating  the  re- 
tirement pay  of  military  officers;  and  third, 
whether  the  continuing  responsibilities  and 
obligations  of  retired  military  officers  legiti- 
mately distinguish  them  as  a  separate  class 
under  the  statute. 

Chief  among  these  questions,  however,  is 
the  overall  issue  of  equity:  Is  It  fair  to  apply 
the  forfeiture  provision  of  section  2071(b)  to 
retired  military  officers,  resulting  In  the  loss 
of  retirement  pay,  even  though  that  forfeit- 
ure provision  has  no  application  to  other  re- 
tired government  employees?  At  the  hear- 
ing. Senator  Grassley  spoke  against  the  cre- 
ation of  a  double  standard  under  section 
2071(b):  one  rule  for  retired  military  officers 
and  another  for  all  other  persons  in  viola- 
tion of  the  law. 

The  question  of  equitable  treatment 
under  section  2071(b)  must  be  addressed. 
Whether  or  not  there  are  valid  reasons  for 
treating  retired  military  officers  as  a  special 
class.  It  Is  clear  that  Congress  must  examine 
the  fairness  of  construing  the  forfeiture 
provision  In  the  manner  proposed  by  GAO. 
In  doing  so.  It  will  be  Important  to  balance 
Senator  Grassley's  concern  about  a  double 
standard  against  the  special  status  attrib- 
uted to  retired  military  officers  under  other 
forfeiture  provisions. 

Arriving  at  an  equitable  rule,  or  set  of 
rules,  for  the  forfeiture  of  retirement  pay 
requires  the  consideration  of  a  variety  of  di- 
verse Issues:  To  what  extent  does  the  expec- 
tation of  a  pension  serve  as  an  Incentive  for 
military  service  or  civilian  government  em- 
ployment? If  the  forfeiture  provision  of  sec- 
tion 2071(b)  were  interpreted  to  apply  to  re- 
tired military  officers,  what  impact.  If  any. 
would  there  be  on  the  morale  of  our  mili- 
tary personnel?  Are  the  military  services  in 
favor  of  maintaining  the  common-law  dis- 
tinction between  retired  military  officers 
and  other  retired  officers?  Should  there  be 
a  single  rule  on  pension  forfeiture  covering 
all  civilian  and  military  officers?  If  so. 
should  disqualification  from  office  result  in 
pension  forfeiture  for  all  officers,  or  for 
none? 

If  a  rule,  both  equitable  and  practical.  Is 
to  be  arrived  at,  then  the  appropriate  con- 
gressional committees— Armed  Services, 
Governmental  Affairs  and  Government  Op- 
erations—must apply  their  expertise  to  a 
study  of  these  issues. 

Once  the  best  general  rule  is  determined, 
the  question  of  retroactivity  can  be  decided. 
If  a  new  general  rule  mandated  the  pay- 
ment of  pensions  regardless  of  disqualifica- 
tion from  office,  a  decision  would  have  to  be 
made  as  to  whether  It  applied  to  those  who 
have  already  been  denied  pensions  because 
of  their  removal  from  office.  Conversely,  If 
pension  forfeiture  were  to  be  lmt>osed  In  all 
cases  of  disqualification,  would  it  apply  to 
those  who  have  been  removed  from  office 
but  have  retained  their  pensions?  These 
questions  must  be  resolved  In  a  manner  that 


will  produce  an  equitable  r 
affected. 

6.  A  private  bill  is  not 
remedy  inequities  in 
18  U.S.C.  2071(b) 
The  Issue  of  equity  shoul 
general  legislation.  If  Con 
termine  that  It  is  unfair  1 
military  officers  to  the  foi 
of  section  2071(b),  a  priva 
remedy  that  situation.  Ai 
statute,  recognized  to  pre 
treatment,  can  be  correcte< 
that  statute  categorically. 

Each  of  the  constltutlor 
fylng  before  the  commltt 
this  view.  In  response  to 
Senator  Grassley,  Professoi 
"The  concern  that  you  r 
an  Important  conslderatloi 
passing  legislation,  and  to 
simply  urge  you  to  consld 
Isn't  the  strongest  argumei 
relief  as  opposed  to  a  cat€ 
If  Congress  enacts  [a  priv 
have  the  misfortune  of  an< 
fleer  violating  the  exact  sai 
a  graduate  of  West  Point  ti 
Naval  Academy]  but  who  s 
and  won  the  same  decorat: 
would  be  dependent  on  the 
gress  again  to  come  forwa 
equal  treatment  by  passing 
That  is  the  problem  that  p 
always  poses. "  (Testimony 
October  18.  1989.  at  36.) 

A  private  law  restoring  C( 
tirement  pay  would  not 
2071(b)  and  would  do  no 
whether  retired  military  ofl 
by  the  forfeiture  provislor 
Other  Individuals,  finding 
Identical  circumstances  to 
fronting  Colonel  North,  woi 
ed  by  a  private  bill. 

Under  the  bill  before  th 
retired  officer  with  a  servia 
to  Colonel  North  s  would  bt 
slon  merely  because  he  atte 
Instead  of  the  Naval  Acad< 
only  exacerbate  the  exlstini 
law— not  rectify  It. 

In  his  opening  remarks.  1 
also  indicated  his  prefereno 
Islatlon: 

"The  option  of  Congres 
own  understanding  of  the  si 
as  the  more  approprial 
pursue.  .  .  .  cut  requires  1 
this  committee  and  Con 
beyond  specific  concerns  of 
tenant  Colonel  North  so 
Issues  may  be  addressed,  bet 
course,  that  Lieutenant  ( 
future  Is  implied  by  how  th< 
dressed."  (Testimony  of  Eu( 
tober  18,  1989,  at  20.) 

Should  Congress  determii 
review,  that  application  ol 
provision  of  section  2071(b) 
tary  officers  is  Inequltab 
course  of  action  lies  In  gei 
aimed  at  revising  the  stati 
deems  appropriate.  A  prlvi 
trast,  would  fall  to  remedy 
flaws  In  the  existing  statute. 

II.  Position  of  Senators  Th 
Simpson,  Grassley,  Specter 

A.  summary 

It  must  be  made  clear  th) 

Committee  had  one  hearin 
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report.  There  was  no  conunittee  discussion 
and  no  vote  on  these  issues. 

After  having  held  a  hearing,  and  after 
having  considered  the  legal  and  equitable 
issues  raised.  Congress  should  enact  legisla- 
tion to  restore  Colonel  North's  retirement 
pay.  Members  of  the  Senate  Judiciary  Com- 
mittee find  that  the  forfeiture  provision  of 
18  U.S.C.  2071(b)  was  never  intended  to 
deny  retired  military  officers  their  retire- 
ment pay.  Therefore,  the  forfeiture  provi- 
sion of  section  2071(b)  does  not  apply  to  Lt. 
Col.  Oliver  North  and  it  would  be  appropri- 
ate for  the  Senate  to  consider  legislation  to 
restore  the  retirement  pay  of  Lieutenant 
Colonel  North. 

Because  the  statute  in  question  is  argu- 
ably ambiguous,  as  reflected  by  the  testimo- 
ny of  witnesses  who  appeared  before  the 
committee,  it  is  appropriate  for  Congress  to 
enact  remedial  legislation  to  clarify  the 
scope  of  application  of  the  statute. 

Regarding  the  equitable  issues  this  case 
raises,  regardless  of  how  one  may  choose  to 
interpret  the  statute.  Lieutenant  Colonel 
North  served  his  Country  honorably  for 
over  20  years.  It  is  simply  unfair  and  unjust 
to  deprive  this  man  of  the  retirement  pay 
he  earned  after  such  a  brilliant  and  dedicat- 
ed military  career.  Congress,  if  it  so  chooses, 
may,  by  enacting  remedial  legislation,  clari- 
fy a  statute's  scope  of  application.  However, 
pending  enactment  of  any  such  remedial 
legislation  in  this  particular  case,  the  retire- 
ment pay  of  Lt.  Col.  Oliver  North  should  be 
immediately  reinstated  and  legislation  to  re- 
store the  retirement  pay  of  Lt.  Col.  Oliver 
North  should  be  enacted. 
1.  It  is  the  opinion  of  members  of  the  Senate 
Judiciary  Committee  that  the  type  of 
office  held  by  a  retired  military  officer  is 
not  the  same  as  that  contemplated  by  the 
forfeiture  provision  of  18  U.S.C.  2071(b) 
There  is  a  lack  of  legislative  history  con- 
cerning the  scope  of  application  with  re- 
gards to  section  2071(b).  The  purpose  of  the 
statute  is  to  'preserve  the  public  records 
and  papers  from  all  kinds  of  spoliation,  mu- 
tilation or  destruction".  The  public  interest 
served  by  the  forfeiture  provision  of  the 
statute  is  to  ensure  the  security  of  docu- 
ments by  denying  those  convicted  under  the 
statute  access  to  such  records  and  papers. 
However,  since  a  retired  military  officer  is 
relieved  of  all  duties  upon  retirement,  the 
public  purpose  underlying  this  statute 
would  not  be  served  by  forfeiture  of  the  of- 
ficer's conunission.  A  retired  military  officer 
arguably  holds  an  office  with  no  responsibil- 
ities. In  this  capacity  he  receives  a  salary 
which  is  reduced  to  reflect  his  lack  of  re- 
sponsibilities. Being  an  officer  with  reduced 
responsibilities,  he  cannot  gain  access  to  the 
sorts  of  documents  protected  under  section 
2071(b);  therefore,  his  forfeiture  of  office  is 
not  necessary  to  securing  public  documents. 
Moreover,  if  a  retired  military  officer  is  con- 
victed under  section  2071(b),  it  is  unlikely 
that  he  would  be  called  back  to  active  mili- 
tary duty.  Therefore,  no  useful  purpose 
would  be  served  by  applying  the  forfeiture 
provision  of  section  2071(b)  to  retired  mili- 
tary officers. 

The  common  meaning  of  the  term 
"office"  coimotes  one  who  exercises  signifi- 
cant authority  under  the  laws  of  the  United 
SUtes.  Buckley  v.  Valeo.  424  U.S.  1.  125-6 
(1976).  In  determining  the  meaning  of  any 
act  of  Congress,  unless  the  context  indicates 
otherwise,  "officer  includes  any  person  au- 
thorized by  law  to  perform  the  duties  of  the 
office".  1  U.S.C.  1  (1982).  According  to  U.S. 
Navy  regulations,  a  retired  military  officer 
exercises  no  authority  pursuant  to  the  laws 


of  the  United  States.  Therefore,  they 
should  be  treated  similar  to  retired  civilian 
officers  or  employees  of  the  Federal  Gov- 
ernment, both  of  which,  it  has  been  deter- 
mined, do  not  hold  office  for  purposes  of 
2071(b).  and,  therefore  are  not  subject  to 
forfeiture  of  retirement  pay  based  upon  a 
conviction  under  2071(b). 

Based  upon  the  above  analysis,  it  is  the 
opinion  of  members  of  the  Senate  Judiciary 
Committee  that  a  retired  military  officer 
does  not  forfeit  his  retirement  pay  as  a  con- 
sequence of  a  conviction  under  18  U.S.C. 
Sec.  2071(b). 

2.  It  is  the  opinion  of  members  of  the  Senate 
Judiciary  Committee  that  the  legislative 
intent  of  18  U.S.C.  2071(b)  was  to  apply 
to  "officers  of  the  United  States",  but 
that  no  definition  of  officers  teas  provid- 
ed, so  that  application  of  the  forfeiture 
provision  of  this  statute  is  ambiguous 
and  uncertain,  and  analogous  forfeiture 
provisions  do  not  contemplate  the  for- 
feiture of  a  retired  military  officer's  re- 
tirement pay 

For  at  least  the  last  30  years.  Congress 
has  protected  the  retirement  pay,  once 
earned,  of  all  former  Federal  employees,  in- 
cluding retired  military  officers,  from  for- 
feiture unless  they  are  convicted  of  offenses 
for  which  forfeiture  of  pay  is  expressly  pro- 
vided. As  originally  drafted,  the  analogous 
"Hiss  Act",  5  U.S.C.  8311  (1954).  mandated 
the  forfeiture  of  retirement  pay  for  Federal 
civilian  employees  and  military  officers 
upon  the  conviction  of  any  felony.  In  1961. 
Congress,  clarified  its  intention  that  retired 
pay  only  be  lost  by  those  who  commit  speci- 
fied offenses.  Activity  that  would  result  in  a 
conviction  under  section  2071(b)  is  not  one 
of  the  offenses  for  which  the  "Hiss  Act"  re- 
quires a  forfeiture  of  retired  pay.  Addition- 
ally, forfeiture  under  any  of  the  enumer- 
ated offenses  of  the  "Hiss  Act "  is  self  exe- 
cuting based  upon  the  clear  intention  of 
Congress.  Those  convicted  under  the  statute 
"may  not  be  paid  annuity  or  retired  pay". 
Thus,  a  plain  reading  of  the  "Hiss  Act" 
makes  clear  its  scope  of  application.  A  far 
different  conclusion  would  have  to  be 
reached  upon  examining  the  language  of 
section  2071(b).  Everyone  agrees  that  sec- 
tion 2071(b)  is  ambiguous  on  Its  face.  There- 
fore, by  examining  an  analogous  statute,  it 
is  possible  to  conclude  that  application  of 
the  forfeiture  provision  to  retired  military 
officers  was  specifically  deleted  by  an  af- 
firmative act  of  Congress. 

It  is  the  opinion  of  members  of  the  Senate 
Judiciary  Committee  that  the  legislative 
intent  as  to  the  scope  of  application  of  the 
forfeiture  provision  2071(b)  is  arguably  am- 
biguous. However,  by  reviewing  an  analo- 
gous statute,  it  can  readily  be  determined 
that  Congress  has  already  spoken  on  this 
issue  and,  therefore,  the  forfeiture  provision 
of  section  2071(b)  should  not  apply  to  a  re- 
tired military  officer.  Thus,  Lieutenant 
Colonel  North  should  have  his  retirement 
pay  reinstated.  Congress,  if  it  chooses,  may 
seek  to  clarify  the  scope  of  application  of 
secton  2071(b),  however  pending  such  an  in- 
quiry, it  is  the  judgment  of  members  of  the 
Senate  Judiciary  Committee  that  the  retire- 
ment pay  of  Lieutenant  Colonel  North 
should  be  immediately  reinstated. 


3.  It  is  the  opinion  of  members  of  the  Senate 
Judiciary  Committee  that  it  is  clearly 
inequitable  for  the  forfeiture  provision 
of  section  2071(b)  to  be  construed  to 
apply  to  retired  military  officers  when 
retired  civilian  officers  and  retired  em- 
ployees of  the  Federal  (government  are 
not  subject  to  this  statute  because  they 
have  been  deemed  to  no  longer  hold 
"office" 

One  issue  discussed  in  committee  was 
whether  a  retired  military  officer  holds 
"office  "  for  purposes  of  the  forfeiture  provi- 
sion of  18  U.S.C.  2071(b).  Although  the  stat- 
ute provides  no  definition  of  "office",  we 
can  look  to  general  legislative  definitions  to 
develop  an  understanding  of  what  was  most 
likely  contemplated  when  18  U.S.C.  2071(b) 
was  drafted.  Title  5  of  the  U.S.  Code  defines 

"officer"  as  one  who  is  "engaged  in  the  pe- 
formance  of  a  Federal  function  under  au- 
thority of  law  or  an  executive  act".  Once  re- 
tired. Federal  civilian  office  holders  no 
longer  perform  any  Federal  function,  and 
by  definition,  no  longer  hold  "office",  5 
U.S.C.  2104  (1982).  Retired  military  officers 
are  currently  deemed  to  retain  their  status 
as  commissioned  officers.  However,  there  is 
a  significant  difference  between  commis- 
sioning status  and  duty  status.  The  Comp- 
troller General  defined  elements  of  holding 
civil  office,  "the  specific  position  must  be 
created  by  law;  there  must  be  certain  defini- 
tive duties  imposed  by  law  on  the  incum- 
bent, and  they  must  involve  the  exercise  of 
some  portion  of  the  sovereign  power".  29 
Comp.  Gen.  363.  366  (1950).  Retired  military 
officers  exercise  no  authority  pursuant  to 
the  laws  of  the  United  States.  They  are  dis- 
tinguished from  active-duty  officers  and 
from  civil  office  holders  by  the  absence  of 
duties.  Therefore  it  is  questionable,  based 
upon  the  above  definitions,  that  retired 
military  officers  would  hold  "office"  for 
purposes  of  sec.  2071(b). 

By  far,  the  most  inequitable  result  of  con- 
struing the  forfeiture  provision  of  sec. 
2071(b)  to  deprive  retired  military  officers 
from  rece'  g  their  retirement  pay,  con- 
cerns the  _/eatment  of  other  categories  of 
convicted  felons.  It  is  disgraceful  that  in  ac- 
cordance with  a  special  provision  of  the 
1988  Anti-Drug  Abuse  Act,  convicted  drug 
dealers  who  were  ever  employed  by  the  Fed- 
eral Government,  remain  eligible  for  retire- 
ment pay.  welfare.  Social  Security  pay- 
ments, veterans  benefits,  public  housing  and 
other  similar  benefits.  In  addition,  former 
members  of  Congress  who  have  been  con- 
victed of  felonies  or  ethical  misconduct 
remain  eligible  to  receive  their  retirement 
pensions. 

As  members  of  the  Senate  Judiciary  Com- 
mittee we  believe  it  is  an  outrage  and  com- 
pletely inequitable  for  a  decorated  combat 
veteran  who  served  his  country  honorably 
for  20  years  to  be  denied  the  retirement  pay 
he  earned,  and  yet  at  the  same  time,  allow 
convicted  drug  dealers  to  receive  Federal 
benefits  in  the  form  of  retirement  pay. 

Because  retired  military  officers  have  no 
duties,  it  is  inequitable  to  single  them  out 
for  unique  treatment  when  applying  the 
forfeiture  provision  of  2071(b),  especially 
when  retired  civilian  officers,  former  Feder- 
al employees,  and  former  Congressmen  are 
exempt  from  this  same  forfeiture  provision. 
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4.  It  is  the  opinion  of  members  of  the  Senate 
Judiciary    Committee    that    while    toe 
strongly  believe  that  the  appropriate  in- 
terpretation  of  section    2071(b)   should 
not  deny  LL  Col  Oliver  North  his  retire- 
ment pay,  it  is  entirely  appropriate  for 
Congress  to  clarify  any  arguably  ambig- 
uous statute  with  remedial  legislation 
The  constitutional  scholars  who  testified 
at  the  conunittee  hearing  unanimously  sup- 
ported the  idea  of  Congress  simply  enacting 
remedial   legislation  to  clarify  the  current 
ambiguity  that  exists  regarding  the  scope  of 
application  of  sec.  2071(b).  When  asked  by 
Chairman  Biden  if  there  was  any  dispute  as 
to  Congress'  abUity  to  enact  remedial  legis- 
lation, the  constitutional  scholars  replied: 

Mr.  HicKOK.  Not  as  far  as  I'm  concerned.  I 
think  you  have  that  authority. 
The  Chairman.  Professor  Shane? 
Mr.  Shane.  I  wouldn't  see  any  problem 
with  that  sort  of  categorical  legislation. 

It  is  our  recommendation  that  if  Congress 
chooses  to  clarify  section  2071(b).  that  it  ex- 
plicitly state  that  the  retirement  pay  of  re- 
tired regular  officers  of  the  armed  forces  of 
the  United  States  shall  not  be  forfeited 
under  section  2071(b).  Again  quoting  Profes- 
sor Shane: 

"It  is  one  thing  for  this  Congress  to  ex- 
press its  intent.  I  mean,  if  this  Congress  in- 
tends that  retired  military  officers  not  lose 
their  pay  under  2071,  it  is.  of  course,  per- 
fectly entitled  to  express  that  intent 
through  a  statute.  There  is  no  disagreement 
between  us  on  that." 

There  is  a  need  to  determine  the  intent  of 
Congress  with  regard  to  the  treatment  re- 
tired military  officers  under  this  statute. 
Law  making  is  the  responsibility  of  this  in- 
stitution. Although  the  judicial  branch  has 
authority  to  interpret  the  law.  how  could  a 
judge  be  better  qualified  to  determine  the 
will  of  Congress  than  Congress  itself?  It  is 
important  for  the  Congress  to  settle  this 
issue,  not  just  because  of  Lieutenant  Colo- 
nel North,  but  because  it  is  Congress'  duty 
to  write  the  laws,  establish  policy,  and  clari- 
fy any  ambiguity  in  the  law. 
5.  It  is  the  opinion  of  iTiembers  of  the  Judici- 
ary   Committee   that    regardless   of  the 
opinion  reached  by  the  general  counsel 
of  the  General  Accounting  Office  it  is 
appropriate  for  Congress  to  enact  reme- 
dial legislation  to  clarify  an  ambiguous 
statute 

The  General  Counsel  of  the  General  Ac- 
counting Office  reviewed  section  2071(b) 
and  takes  the  position  that  if  retired  mili- 
tary officers  were  not  intended  to  be  includ- 
ed within  the  forfeiture  provision,  that  Con- 
gress would  have  specifically  exempted 
them.  This  conclusion  was  adopted  from  a 
statement  made  in  a  preliminary  memo 
drafted  by  the  General  Counsel  of  the 
Navy.  The  General  Counsel  of  the  Navy 
never  took  a  position  in  this  memo,  but 
simply  requested  a  decision  from  the  Gener- 
al Accounting  Office  and  discussed  some  of 
the  possible  legal  conclusions  either  side 
could  draw.  At  the  October  18th  hearing, 
the  General  Counsel  of  the  Navy  supported 
the  conclusions  of  the  Judge  Advocate  Gen- 
eral of  the  Navy  who  without  qualification 
asserted  that  a  conviction  under  2071(b) 
does  not  operate  to  deny  a  retired  military 
officer  his  retirement  pay.  Therefore,  the 
G.A.O.  is  left  with  the  dilemma  of  having 
adopted  a  position  that  has  since  been  refut- 
ed by  its  author. 

An  examination  of  the  position  paper  of 
the  G.A.O.  reveals  acknowledgements  that 
"retired  officers  have  no  official  duties  and 
therefore  there  is  no  reason  to  include  them 


within  the  scope  of  the  forfeiture  provision 
of  section  2071(b)  and  similar  statutes".  The 
General  Counsel  of  the  G.A.O.  then  further 
admits:  "A  reading  of  subsection  2071(b) 
that  requires  retired  regular  officers  who 
violate  it  to  forfeit  their  retired  pay  but  im- 
poses no  such  requirement  on  retired  reserv- 
ists or  civilians  is  sufficiently  anomalous  to 
raise  doubts  as  to  whether  Congress  intend- 
ed that  result". 

The  General  Counsel  of  the  G.A.O.  con- 
cedes that  at  the  very  least  the  statute  in 
question  is  ambiguous.  It  is  a  long  estab- 
lished rule  of  statutory  construction  that 
penal  statutes  should  be  strictly  construed 
against  the  government  and  in  favor  of  the 
persons  on  whom  the  penalties  are  sought 
to  be  imposed.  The  rule  rests  on  the  concern 
that  expansive  interpretation  of  the  stat- 
utes might  lead  to  penalties  not  intended  by 
the  authors  of  the  legislation.  It  is  a  means 
of  ensuring  fairness  to  all  persons  subjected 
to  the  laws  of  the  United  States  by  requir- 
ing statutes  to  give  a  clear  and  unequivocal 
warning  to  all  persons  concerning  actions 
that  would  expose  them  to  liability  for  pen- 
alties. Employing  such  a  strict  standard,  in 
our  opinion,  would  mean  that  retired  regu- 
lar officers  of  the  military  would  not  be  sub- 
ject to  forfeiture  of  their  retirement  pay 
absent  clear  language  to  that  effect  In  the 
statute. 

In  light  of  the  fact  that  the  G.A.O.  In  its 
own  position  paper  readily  admits  its  unsure 
as  to  whether  section  2071(b)  applies  to  re- 
tired military  officers,  it  is  the  opinion  of 
members  of  the  Judiciary  Committee  that 
remedial  legislation  to  clarify  the  scope  of 
application  of  section  2071(b)  is  certainly 
warranted. 

6.  It  is  the  opinion  of  members  of  the  Judici- 
ary Committee  that  pending  the  enact- 
ment of  remedial  legislation  to  clarify 
the  ambiguity  contained  within  section 
2071(b),  it  is  appropriate  for  Congress  to 
immediately  enact  legislation  to  restore 
LL  Col.  North's  retirement  pay 
If  Congress  so  chooses,  it  may  pass  special 
legislation    that    would    exempt    Lt.    Col. 
Oliver  North  from  that  aspect  of  section 
2071(b)  that  has  been  implied  by  some  to  re- 
quire him  to  forfeit  a  retirement  pay  which 
he  earned.  There  is  much  precedent  for  this 
kind  of  legislation.  According  to  Professor 
Hickok: 

"There  is  a  rich  history  of  Congress  react- 
ing to  previous  decisions  either  by  courts  or 
Congress  itself  in  trying  to  provide  compen- 
sation for  the  victims  of  bad  laws. 

"In  the  early  1800s  Congress  looked  at  the 
alien  and  sedition  laws  which  it  had  passed 
which  limited  severely  freedom  of  speech: 
looked  at  those  laws,  realized  they  were  a 
mistake,  and  passed  legislation  compensat- 
ing specific  individuals  who  had  been  found 
guilty  and  had  been  punished  based  on 
those  laws. 

""So  Congress  has  the  power  to  do  it,  the 
authority  to  do  it.  It  doesn't  exercise  it  fre- 
quently primarily  because  I  think  Congress 
does  a  pretty  decent  job  of  writing  statutes 
that  aren't  that  vague.  But  at  times  it  needs 
to,  and  this  might  be  one  of  those  times." 

As  previously  stated,  although  it  is  our  po- 
sition that  section  2071(b)  does  not  apply  to 
retired  military  officers  and  therefore  would 
not  apply  to  Lt.  Col.  Oliver  North,  pending 
the  enactment  of  remedial  legislation  to 
clarify  the  statute,  it  is  entirely  appropriate 
for  Congress  to  enact  legislation  to  restore 
Lieutenant  Colonel  North's  retirement  pay. 


III.  ADDi"noNAL  Views  of 
Thxjrmonb 
On  May  4,  1989.  Lt.  Col.  i 
convicted  of  destroying  gi 
ments.  On  July  5.  1989,  Lit 
North  was  sentenced  to  per 
of  community  service  ant 
$150,000.  The  statute  unde 
ant  Colonel  North  was  con 
provision  that  some  argue  s 
deny  a  retired  military  off 
The  Senate  recently  pa 
which  requires  the  Judicia 
hold  a  hearing  and  report 
as  to  whether  the  statute  in 
tended  to  apply  to  retired 
and  whether  Lieutenant  C 
deserving  of  his  retirement 
Regarding  the  specific  sta 
section  2071(b)  of  Title  18  c 
provides  in  part  that  "whoe 
unlawfully  destroys  a  gover 
.  .  .  shall  forfeit  his  office 
fied  from  holding  any  o 
United  States".  Some  cone 
upon  the  language  of  this 
Oliver  North  and  his  fa 
denied  his  retirement  pay  a 
fits.  I  disagree  with  this  co) 
er,  this  is  a  case  of  first  i 
whether  Lieutenant  Colom 
office"  as  originally  contei 
particular  statute. 

I  have  carefully  reviewec 
question  along  with  interpr 
appropriate  government 
report  issued  by  the  Judge  . 
al  of  the  United  States  Nav 
the  type  of  office  held  by  a 
ficer,  such  as  that  held  by  1 
nel  North,  is  not  the  same 
plated  by  the  forfeiture  pro 
2071(b).  The  Judge  Ad  vocal 
on  to  affirmatively  rule  ths 
cer  convicted  of  an  offense 
ute  does  not  forfeit  his  c 
does  he  lose  his  retirement 
quence  of  a  conviction  unc 
After  a  review  of  the  statui 
support  the  opinion  of  the 
General  of  the  Navy,  an  op 
the  General  Counsel  of  the 
tion  2071(b)  does  not  apply 
tary  officers  and  therefore  d 
Lt.  Col.  Oliver  North. 

As  drafted,  some  take  th 
section  2071(b)  is  ambiguous 
legislative  history  does  nol 
Congress  intended  by  the 
under  the  United  States".  \ 
believe  that  the  appropriab 
should  not  deny  Lieutenant 
his  pension,  it  is  appropriate 
clarify  any  ambiguous  statu! 
legislation.  However,  pendi 
of  this  statute,  it  is  clearly 
this  man  his  retirement— a 
earned  after  20  years  of  dedi 
this  country. 

In  closing,  regardless  of  h 
to  interpret  the  statute,  the 
that  Lt.  Col.  Oliver  North  s 
try  honorably  for  over  20  ye 
Colonel  North  was  an  outst 
of  our  Armed  Forces.  He 
over  70  combat  actions  ear 
Star,  the  Bronze  Star  for  bi 
F*urple  Heart  commendatio 
sustained  in  combat,  various 
dation  medals,  and  the  Vietr 
Gallantry  with  Silver  Star 
unfair  and  unjust  to  deprive 
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retirement  pay  he  earned  after  such  a  bril- 
liant military  career. 

rv.  AsDtTiONAL  Virws  OP  Senator  Orrin  G. 
Hatch 
I  believe  it  is  clear,  as  a  matter  of  law. 
that  Lt.  Col.  Oliver  North  (ret.)  should  re- 
ceive the  pension  to  which  his  20  years  of 
service  to  our  Nation  entitle  him.  After  re- 
viewing the  reports  in  this  matter  and  hear- 
ing the  testimony  of  witnesses  at  the  hear- 
ing of  October  18.  I  am  convinced  that  the 
basis  on  which  the  General  Accounting 
Office  has  determined  that  Colonel  North 
was  not  entitled  to  his  pension  is  plainly  in- 
sufficient. The  better  view,  and  only  logical- 
ly defensible  position  under  the  applicable 
law.  is  that  initially  reached  by  the  Depart- 
ment of  the  Navy:  Colonel  North's  pension 
should  be  reinstated. 

No  Federal  statute  exists  saying  that  a 
military  pension  is  to  be  forfeited  upon  con- 
viction of  any  crime  for  which  North  has 
been  found  guilty.  However,  some  have 
argued  that  18  U.S.C.  sec.  2071(b).  which 
provides  that  anyone  convicted  of  destroy- 
ing government  documents  in  his  possession 
shall  be  prohibited  from  holding  any  office 
under  the  United  States."  is  a  lawful  basis 
for  denying  him  his  pension.  Colonel  North 
does  stand  convicted  of  violating  that  stat- 
ute, but  there  is  nothing  in  the  phrase 
"office  under  the  United  States"  which  im- 
plies that  forfeiture  of  an  earned  pension, 
or  retirement  pay  of  any  kind,  is  a  penalty 
for  violating  section  2071(b). 

If  Congress  had  intended  to  require  for- 
feiture of  a  pension  as  a  penalty  for  violat- 
ing section  2071.  it  is  logical  to  ask  why  Con- 
gress did  not  use  language  relating  to  "re- 
tired pay,"  "pension."  or.  perhaps,  "retire- 
ment benefits."  That  has  been  the  custom 
of  Congress  whenever  it  has  statutorily  en- 
acted a  forfeiture  of  a  government  pension 
In  the  past. 

There  are  nearly  40  offenses  under  the 
Federal  code  for  conviction  of  which  it  is 
clear  that  the  defendant  will  forfeit  his  pen- 
sion. Those  offenses  are  listed  in  section 
8312  of  title  5— the  so-called  Hiss  Act.  Oliver 
North  was  convicted  of  none  of  those  of- 
fenses. It  is  possible  to  state  that  persons 
convicted  of  the  offenses  enumerated  in  sec- 
tion 8312  will  lose  their  pensions  because 
that  section  states  that  the  convicted  indi- 
viduals "may  not  be  paid  annuity  or  retired 
pay."  The  Hiss  Act  does  not  say  that  those 
persons  shall  forfeit  their  "office." 

When  Congress  wants  to  deny  someone 
his  or  her  pension,  it  knows  how  to  do  it.  It 
passes  a  statute  that  says  don't  pay  this  cat- 
egory of  individual  his  or  her  retirement 
pay.  It  doesn't  deny  someone  a  well-earned 
pension  by  the  circuitous  route  of  saying 
this  person  shall  forfeit  his  or  her  "office  " 
and  hope  that  those  administering  the  law 
can  somehow  read  between  the  lines  and 
decide  that  when  Congress  said  "office"  it 
actually  meant  to  say  'retirement  pay." 

No  witness  cited  any  case  in  which  section 
2071's  prohibition  on  retention  of  Federal 
"office"  has  ever  been  interpreted  to  require 
a  forfeiture  of  retirement  pay.  Nor  has  the 
committee's  attention  been  drawn  to  any 
other  provision  of  Federal  law  in  which 
Congress  has  established  a  pension  forfeit- 
ure provision  through  use  of  the  phrase 
"office  under  the  United  States. "  It  is  clear, 
instead,  that  a  special  rule  designed  for  the 
sole  purpose  of  denying  Oliver  North  his 
pension  was  applied  in  this  case  without  a 
single  past  precedent  for  such  application. 

The  basic  legal  principles  involved  in  this 
case  are  straightforward  and  point  to  only 
one  conclusion: 


First,  all  agree  that  the  plain  language  of 
section  2071(b)  is  insufficient,  without  addi- 
tional interpretation,  to  resolve  this  issue. 

Second,  all  the  witnesses  agreed  that  no 
case  interpreting  18  U.S.C.  section  2071(b) 
has  ever  said  that  the  word  "office"  does  or 
does  not  include  pension  or  retirement  pay 
of  any  sort. 

Third,  the  well-esUblished  rule  of  statuto- 
ry construction  that  criminal  statutes  and 
laws  imposing  fines  or  penalties  have  to  be 
strictly  construed— with  all  ambiguities  re- 
solved in  favor  of  the  defendant  and  against 
punishment— must  be  applied  in  this  case, 
because  18  U.S.C.  sec.  2071(b)  imposes  crimi- 
nal penalties.  (See  e.g..  Bowling  v.  United 
States.  473  U.S.  207.  214  (1985).) 

From  these  principles,  the  conclusion  in- 
eluctably  follows  that  Oliver  North  is  enti- 
tled to  his  pension  until  some  case  or  other 
positive  statement  of  law  says  that  he  is  not. 
It  should  not  be  his  duty  to  go  to  court  to 
resolve  this  controversy,  especially  where 
the  law  is  so  clearly  in  his  favor.  He  is  enti- 
tled, as  are  all  criminal  defendants,  to  have 
the  laws  setting  the  punishment  for  his  of- 
fense strictly  construed  in  his  favor.  Any 
ambiguity— and  everyone  arguing  for  with- 
holding the  pension  concedes  ambiguity- 
must  be  resolved  in  his  favor. 

The  bill  referred  to  this  committee,  origi- 
nally introduced  on  August  4,  1989,  as 
Amendment  No.  694  (Cong.  Rec.  S10118)  by 
Senator  Helms,  would  effectively  restore 
Colonel  Norths  pension.  The  arguments 
heard  in  committee  questioning  not  the 
wisdom  but  the  constitutional  power  of  the 
Senate  to  pass  such  a  bill  were  based  on  no 
authority  and  are  clearly  contradicted  by 
the  congressional  tradition  of  passing  pri- 
vate relief  bills,  or  other  bills  of  a  limited 
nature,  where  it  is  necessary  to  do  justice. 
This  is  such  a  case. 

Even  if  the  law  were  not  so  clearly  in 
Colonel  North's  favor,  I  believe  that  Con- 
gress would  want  seriously  to  consider  right- 
ing the  wrong  that  would  result  from  deny- 
ing this  soldier  his  well-earned  pension. 
Colonel  North  is  a  graduate  of  the  U.S. 
Naval  Academy.  In  1968.  he  was  commis- 
sioned a  Second  Lieutenant  in  the  U.S. 
Marine  Corps.  He  was  immediately  sent 
with  the  Third  Marine  Division  to  Vietnam, 
where  he  saw  combat  in  more  than  70  ac- 
tions. While  serving  in  Vietnam,  and  during 
the  next  20  years  of  his  distinguished  serv- 
ice in  the  Marines,  he  was  awarded  numer- 
ous citations,  including  the  Purple  Heart 
Medal  (twice),  the  Navy  Commendation 
Medal  with  Combat  "V  "  (three  times),  and 
the  Silver  Star— the  second  highest  medal 
which  O'lr  Nation  can  bestow. 

Can  there  be  any  doubt  that  this  soldier 
has  earned  his  pension? 

V.  Additional  Views  of  Senator  Charles  E. 

Grassley.  Committee  on  the  JtroiciARY. 

on  18  U.S.C.  2071(b) 

On  October  18.  1989.  the  Senate  Judiciary 
Committee  conducted  a  hearing  concerning 
title  18  U.S.C.  section  2071(b).  The  commit- 
tee was  ordered  to  report '  back  to  the 
Senate  by  November  1. 


This  report  was  directed  to  contain  the 
following  determinations: 

1.  Whether  the  legislative  intent  of  18 
U.S.C.  2071(b)  was  to  require  the  forfeiture 
and  disqualification  from  "office  under  the 
United  SUtes"  to  apply  to  officers,  both 
active  and  retired,  in  the  Armed  Forces; 

2.  Whether  the  legislative  intent  of  18 
U.S.C.  2071(b)  was  to  deprive  persons  con- 
victed under  this  section  from  receipt  of 
their  Federal  pensions; 

3.  Whether  18  U.S.C.  2071(b)  applies  to 
other  retired  Government  employees,  and  if 
not.  whether  such  is  equitable; 

4.  Whether  action  on  any  remedial  legisla- 
tion for  Lt.  Col.  Oliver  North,  relating  to 
the  denial  of  his  pension  as  a  result  of  his 
conviction  under  18  U.S.C.  2071(b)  is  appro- 
priate in  lieu  of  litigation,  or  whether  it  is 
preferable  for  this  issue  to  be  determined  in 
the  courts; 

5.  Whether  remedial  legislation  for  Lt. 
Col.  Oliver  North  is  warranted  under  the 
application  of  18  U.S.C.  2071(b),  considering 
the  opinion  of  the  General  Counsel  of  the 
General  Accounting  Office  dated  July  31, 
1989; 

6.  Whether  any  other  legislation  relating 
to  the  application  of  18  U.S.C.  2071(b)  is  ap- 
propriate. 

It  is  important  to  understand  that  our 
hearing  was  not  held  to  relitigate  the  case 
against  Colonel  North.  Similarly,  the  pur- 
pose of  this  inquiry  was  not  to  debate  politi- 
cal issues  or  foreign  policy. 

Rather,  this  issue  addresses  questions  of 
legislative  history  and  statutory  intent.  Fur- 
ther, we  also  must  decide  whether  the  stat- 
ute is  ambiguous  and  if  so,  whether  Con- 
gress should  clarify  the  statute's  ambiguous 
language. 

I  appreciate  the  sentiment  against  award- 
ing a  pension  to  one  convicted  of  a  Federal 
crime,  but  again,  the  issue  is  what  the  stat- 
ute intends,  not  that  Oliver  North  was  con- 
victed and  must  pay  for  his  crime.  North 
has  been  convicted  and  sentenced.  However. 
if  18  U.S.C.  2071(b)  is  not  in  fact  a  pension 
forfeiture  provision,  then  to  interpret  it  to 
take  away  Colonel  North's  pension  just  be- 
cause some  believe  he  deserves  a  harsher 
punishment  is  entirely  inappropriate. 

Title  18  U.S.C.  2071(b)  provides: 

"Whoever,  having  the  custody  of  any  such 
record,  proceeding,  map.  book,  document, 
paper,  or  other  thing,  willfully  and  unlaw- 
fully conceals,  removes,  mutilates,  obliter- 
ates, falsifies,  or  destroys  the  same,  shall  be 
fined  not  more  than  $2,000  or  imprisoned 
not  more  than  three  years,  or  both;  and 
shall  forfeit  his  office  and  be  disqualified 
from  holding  any  office  under  the  United 
States. " (emphasis  added) 

The  fact  is  that  there  is  little  legislative 
history  on  this  provision.  There  are  no  cases 
on  point;  this  is  a  case  of  first  impression. 
Furthermore,  analysis  of  this  statute  re- 
veals it  is  ambiguous  and  needs  clarification. 
In  my  judgment.  Congress  should— while  it 
has  the  opportunity— clarify  the  law. 


'  The  so-called  ■majority  report"  devotes  nearly 
its  entire  discussion  to  a  criticism  of  a  "private 
relief  bill  for  Lt.  Col.  Oliver  North.  Of  course,  pri- 
vate relief  is  one  of  a  range  of  possible  options. 

First.  I  note  that  inasmuch  as  the  conunittee 
never  has  publicly  taken  a  position  on  thi::  matter, 
it  is  presumptuous  for  any  report  to  be  styled  as 
"majority  "  views.  The  committee"s  business  ought 
to  be  done  in  public,  yet  no  votes  on  private  relief 
or  any  other  bills  were  taken  before  this  report  was 
issued. 


Second,  the  report  is  of  only  marginal  utility  to 
the  full  Senate  because  of  its  evasive  treatment  of 
the  critical  issue  facing  us:  How  to  resolve  the  ac- 
knowledged ambiguity  of  18  U.S.C.  2071(b).  Indeed, 
the  "majority  report"  makes  the  unusual  sugges- 
tion that  Congress— when  faced  with  an  ambiguous 
statute— should  stand  aside  and  allow  the  Judiciary 
to  speculate  on  legislative  intent  from  the  laws 
barren  history.  I  strain  to  imagine  another  instance 
where  this  committee  has  so  willfully  abdicated  its 
legislative  responsibility  in  favor  of  deferring  to  a 
court"s  redrafting  of  the  law. 


I.  The  Forjt;iture  I»rovision  of  18  U.S.C. 
2071(b)  Is  Unclear 

This  matter  turns  upon  the  definition  of 
the  term  "office  "  as  used  in  the  statute.  The 
statute  does  not  affect  the  "office"  status  of 
those  who  commit  the  same  crime  under 
2071(b)  but  are  either  retired  reserve  or  re- 
tired civilian  officers.  This  is  true  because, 
according  to  the  Navy  Judge  Advocate  Gen- 
eral, neither  retired  reserve  nor  retired  civil- 
ian officers  are  considered  to  hold  office 
under  the  United  States  when  they  retire; 
they  canot  be  involuntarily  recalled  to  serve 
as  can  retired  regular  officers. 

The  Attorney  General  formally  expressed 
the  opinion  that  the  purpose  of  forfeiture 
provisions  like  the  one  in  2071(b)  is  not  pun- 
ishment, but  rather  protection  of  the  public 
from  any  further  misconduct.  38  Op.  Atty. 
Gen.  (1936).  According  to  the  Attorney  Gen- 
eral, the  statute  is  designed  to  ensure  that  a 
person  who  violates  the  statute  no  longer 
will  have  access  to  Government  documents 
aind  information. 

Accordingly,  the  statute  serves  the  impor- 
tant public  policy  of  protecting  Government 
information.  Retired  regular  officers  are 
dissimilar  to  retired  reserve  and  civilian  offi- 
cers because  only  retired  officers  may  be  re- 
called to  service  (and  thus  exposed  to  Gov- 
ernment information),  while  retired  reserv- 
ists and  civilians  cannot.  This  is  why  retired 
regular  officers  may  be  treated  differently 
under  the  law. 

However,  there  is  no  public  policy  reason 
to  explain  why  retired  regular  and  retired 
reserve  officers  would  not  be  similarly  situ- 
ated for  purposes  of  entitlement  to  Federal 
pensions.  There  is  no  reasonable  explana- 
tion to  justify  forfeiture  of  |}ensions  for  re- 
tired regular  officers,  but  not  retired  reserve 
and  civilian  officers.  Even  the  General  Ac- 
counting Office,  in  a  letter  dated  July  31. 
1989.  from  James  Hinchman.  GAO  General 
Counsel,  to  Lawrence  Lamade.  General 
Counsel.  Department  of  the  Navy,  concedes 
that  "a  reading  of  subsection  2071(b)  that 
requires  retired  regular  officers  who  violate 
[the  section]  to  forefeit  their  retired  pay 
but  imposes  no  such  requirement  on  retired 
reservists  or  civilians  is  sufficiently  anoma- 
lous to  raise  doubts  as  to  whether  Congress 
intended  that  result." 

The  GAO  concludes  in  their  letter  of  July 
31,  that  Colonel  North,  holds  an  office  "at 
least  for  some  purposes."  Significantly,  how- 
ever. GAO  states  that  this  conclusion  '"does 
not  answer  the  question  of  whether  a  re- 
tired regular  officer  holds  an  office  within 
the  meaning  of  subsection  2071(b)." 

Nonetheless.  GAO  states  that  retired  reg- 
ular officers  are  still  considered  to  be  in 
military  service.  The  pension  they  receive  is 
not  for  prior  service,  but  is  reduced  pay  in 
return  for  reduction  responsibilities  and  ob- 
ligations, including  possible  recall.  For  this 
reason.  GAO  finds  it  unlikely  that  a  retired 
regular  officer  convicted  under  section 
2071(b)  could  thereafter  exercise  any  re- 
sponsibilities as  an  officer  of  the  United 
States  and  "certainly  the  officer  could  not 
be  recalled  to  active  duty."  Because  GAO 
claims  that  a  retired  regular  officer's  pay 
cannot  be  separated  from  these  responsibil- 
ities and  obligations  it  recommended  that 
the  Department  of  the  Navy  suspend  Colo- 
nel North's  earned  pension  pending  litiga- 
tion of  this  case. 

GAO's  view,  however,  is  problematic.  Ac- 
cepting GAO's  literal  interpretation  of 
2071(b),  (that  when  regular  military  officers 
retire  they  take  their  "office"  with  them), 
may  create  constitutional  problems,  because 
a  retired  regular  officer  could  not  bold  a 


congressional  office  without  violating  Arti- 
cle I.  section  6  of  the  United  States  Consti- 
tution. Article  I.  section  6  states  in  part: 

"■•  •  •  no  Person  holding  any  Office  under 
the  United  States,  shall  be  a  Member  of 
either  House  during  his  continuance  in 
Office." 

There  are  a  number  of  current  members 
of  Congress,  from  both  parties,  who  are  re- 
tired regular  officers.  If  the  GAO's  interpre- 
tation is  followed,  will  we  next  consider  a 
private  relief  biU  for  some  of  our  colleagues 
who  have  served  this  Congress?  Such  unan- 
swered questions  underscore  the  ambiguity 
of  the  statute. 

II.  Fairness  Weighs  in  Favor  of  Remedial 
Legislation 

At  the  hearing,  we  heard  testimony  from 
Professors  Peter  M.  Shane  and  Eugene  W. 
Hickok,  Jr.,  both  of  whom  agreed  that  a 
constitutionally  sound  statute  could  be  en- 
acted that  amends  section  2071(b)  and  ap- 
plies retroactively  to  reinstate  Colonel 
North's  pension. 

For  example.  Professor  Shane  testified: 

"That  Congress  was  alerted  to  the  issue 
by  the  North  case  is  not  itself  constitution- 
ally objectionable  ...  If  Congress  amended 
section  2071(b)  in  a  general  way.  Lieutenant 
Colonel  North  would  not  be  the  beneficiary 
of  private  legislation  in  a  thin  disguise;  he 
would  instead  be  one  of  a  possible  class  of 
beneficiaries  created  by  a  categorical 
change  in  the  laws  of  the  United  States. " 

Professor  Hickok  spoke  to  the  unfairness 
of  a  change  in  the  accepted  rules  of  statuto- 
ry construction  in  this  case: 

"It  has  long  been  an  established  rule  that 
lienal  statutes  should  be  strictly  construed 
against  the  government  and  in  favor  of  the 
persons  on  whom  the  penalties  are  sought 
to  be  imposed.  This  rule  rests  on  the  con- 
cern that  expansive  interpretation  of  the 
statutes  might  lead  to  penalties  not  intend- 
ed by  the  authors  of  the  legislation." 

To  strictly  construe  an  ambiguous  statute 
against  a  criminal  defendant  would  be 
doubly  imfair. 

Moreover,  in  our  public  law,  this  case 
serves  to  illustrate  yet  another  double- 
standard.  At  this  moment  there  are  former 
members  of  Congress  convicted  of  such  felo- 
nies as  bribery  and  conspiracy,  but  still  re- 
ceiving pensions.  The  Washington  Post  re- 
ported in  December  1980,  that  former  Rep- 
resentative Prank  Thompson,  convicted  of 
bribery  in  the  ABSCAM  investigation,  re- 
ceives an  estimated  $48.530-a-year  govern- 
ment pension. 

Former  Representative  Charles  Diggs. 
convicted  in  1978  for  payroll  kickbacks,  was 
awarded  his  $38,232-a-year  pension  even 
though  at  the  time  he  owed  the  United 
States  treasury  $40,000.  Former  Representa- 
tive John  Jenrette.  also  convicted  of  a 
felony,  will  receive  his  pension  for  the  6 
years  he  spent  in  office  during  which  he 
committed  bribery.  There  are  other  exam- 
ples. 

These  members  of  Congress,  and  others, 
have  violated  the  public  trust  yet  stUl  re- 
ceive their  Federal  pensions.  In  addition, 
these  <»nvicted  former  members  enjoy  such 
benefits  as  floor  privileges,  and  use  of  the 
members'  gym,  barber  shop,  library,  dining 
room,  and  parking  lot. 
III.    Recobimendation:    Congress    Should 

Clarify  2071(b)  So  That  Retirement  Pay 

Not  Be  Subject  to  Forfeiture 

Because  Congress  has  created  an  ambigu- 
ous statute,  it  is  obliged  to  clarify  the  terms. 
It  is  Congress'  role  to  legislate  and  it  is 
therefore  wholly  improper  to  pass  the  buck 


to  the  judicary  to  Imagi 
intent.  To  abdicate  our  du 
as  a  constitutional  matte 
matter. 

Professor  Hickok  recomi 
gress  explicitly  state  thai 
pay  of  retired  regular  offic 
forces  of  the  United  States 
felted  [by  operation  of] 
This  amendment  would  in  1 
the  law  by  moving  it  in  the 
was  probably  intended  by 
ported  it  initially. " 

For  all  of  the  above  reas 
Professor  Hickok  and  urge 
clarify  the  meaning  of  IJ 
and  to  apply  it  to  the  case 
us. 

VI.  Additional  Views 
Humphrey 

While  I  agree  with  mar 
raised  in  the  views  of  Sena 
would  stress  the  following 
sessing  the  Issues  raised  by 
of  Lt.  Col.  Oliver  North's  re 

It  is  not  at  all  clear  th{ 
provisions  of  18  U.S.C.  Se 
quire  the  termination  of  r 
the  case  of  a  retired  milita 
ing  in  the  language  of  the  s 
islative  history  dictates  tha 
Judge  Advocate  General  of 
pressed  the  view  that  the 
operate  to  deny  a  retired  m 
retirement  pay.  The  forfeii 
section  2071  is  mainly  cor 
eluding  F>ersons  convicted 
ute  from  positions  of  govei 
bility,  to  assure  against  n 
practices  covered  by  the  sta 
is  remedial,  not  punitive. 

Accordingly,  it  seems  ine<5 
trary  to  apply  this  ambigti 
deprive  Colonel  North  of  n 
earned  by  virtue  of  his  lor 
cated  and  courageous  sen 
Marine  Corps.  Such  a  resu 
and  irrelevant  to  the  sta 
Moreover,  It  results  in  disi 
in  the  case  of  retired  militai 
retired  civilian  government 
subject  to  section  2071  and  ' 
their  retirement  pay  undei 
cumstances. 

It  is  also  significant  that 
criminal  provision,  and  it 
principle  of  law  that  such 
be  strictly  construed— i.e.,  i 
sions  should  be  construed  ir 
fendant.  Since  all  concede  t 
is  at  best  ambiguous,  and  : 
legislative  history  indicatin 
intended  It  to  result  in  for: 
ment  pay  in  the  case  of  a  re 
ficer,  the  most  basic  legal  pi 
that  section  2071  does  not 
feiture  of  Colonel  North's  n 

However.  Colonel  North's 
has  been  officially  withheld 
indication  that  it  is  likely  t 
executive  or  administrative 
time.  Consequently,  the  Ju 
tee  has  been  asked  for  it 
whether  the  matter  woul( 
solved  by  clarifying  legislati 
the  matter  resolved  by  th 
the  circumstances,  the  pros] 
ed  and  costly  litigation  ap(>e 
tionable  method  of  resolv: 
Since  the  courts  would  be  pi 
ambiguous  statute  which  1: 
cant  clarifying  legislative 
issue  in  question,  the  courts 
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ly  be  faced  with  the  same  policy  questions 
which  Congress  would  address  in  consider- 
ing clarifying  legislation.  Such  policy  ques- 
tions are  better  resolved  by  Congress. 

Mr.  HEPLIN.  Mr.  President,  I  am  an 

original  cosponsor  of  Senator  Helms' 
original  bill,  and  I  ask  unanimous  con- 
sent I  be  made  an  original  cosponsor 
of  the  modified  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  I  would  suggest  we 
look  at  this  from  the  viewpoint  of 
Colonel  North's  case.  There  were  12 
counts  in  the  Indictment.  He  was 
found  not  guilty  of  nine  and  was  con- 
victed on  three.  The  only  one  in  which 
the  question  of  forfeiture  of  office  ap- 
plies is  the  matter  dealing  with  the 
shredding  of  documents. 

None  of  the  11  others  that  he  was 
indicted  on  had  that  language.  It  was 
rather  an  unusual  situation.  It  was  not 
that  the  court  ordered  that  he  would 
lose  his  pension,  but  it  was  because  of 
certain  language. 

The  language  does  not  say  that  you 
lose  your  pension.  The  Judge  Advocate 
of  the  Navy,  in  an  original  preliminary 
determination,  held  that  that  lan- 
guage did  not  mean  that  he  lost  his 
pension.  There  was  a  GAO  study  of 
this  that  came  back  saying  it  would 
apply  and  that  the  matter  was  largely 
for  the  courts. 

But  I  think,  in  this  particular  in- 
stance, we  ought  to  act  and  we  ought 
to  act  as  the  Senator  from  North 
Carolina  [Senator  Helms]  has  modi- 
fied his  agreement,  make  it  apply 
across  the  board.  During  the  hearings 
I  made  that  suggestion  and  asked 
questions  pertaining  to  that,  of  some 
of  the  law  professors  who  were  there 
and  testified. 

So.  I  think  we  are  on  the  right  track. 
I  think  it  should  be  done  on  a  generic 
basis.  I  certainly  have  no  objection  to 
it  being  labeled  the  Oliver  North  reso- 
lution, or  any  other  language  like 
that,  that  might  be  applied. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  will  yield  1  minute  to 
the  distinguished  Senator  from 
Hawaii,  and  longer  than  that  if  he 
needs  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
1  minute. 

Mr.  INOUYE.  I  thank  my  dear 
friend  from  North  Carolina. 

I  will  support  this  measure.  I  will 
vote  for  this  measure  because  equity 
dictates  that  this  U.S.  Senate  support 
this  collective  bill.  And  I  thank  the 
Senator  for  this  time. 

May  I  be  added  as  a  cosponsor? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous   consent   that   the   distin- 
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guished  Senator  from  Hawaii  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield 
15  minutes  to  the  distinguished  Sena- 
tor from  Utah  [Mr.  Hatch]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  friend  from 
North  Carolina,  and  I  want  to  compli- 
ment him  for  bringing  this  issue  to  a 
head.  I  am  happy  to  see  that  a  lot  of 
people  are  moving  toward  doing  what 
is  just  and  equitable,  especially  the 
leading  people  in  the  Senate  who  actu- 
ally were  on  the  Iran-Contra  Commit- 
tee. 

I  have  to  take  issue  with  the  chair- 
man of  the  Judiciary  Committee  in  his 
legal  research  on  this  matter.  He  said 
the  Congress  has  never  acted  to  re- 
scind criminal  penalties  in  specific 
cases,  if  I  heard  him  right. 

I  would  draw  his  attention  to  the 
laws  which  Congress  passed  under 
President  Jefferson  to  repeal  the  infa- 
mous Alien  and  Sedition  Acts.  In  so 
doing.  Congress  also,  by  specific,  pri- 
vate legislation,  rescinded  the  convic- 
tions that  had  already  been  entered 
under  the  Alien  and  Sedition  Acts. 

So,  just  as  Congress  did  justice  then 
by  private  relief,  it  may  do  so  today.  I 
do.  however,  agree  with  the  general 
nature  of  the  approach  that  the  dis- 
tinguished Senator  from  Delaware  has 
suggested  and  that  the  distinguished 
Senator  from  North  Carolina  has  gone 
along  with,  making  it  a  generic  bill  so 
that  every')ody  similarly  situated  will 
be  treated  fairly  in  this  matter.  I 
would  point  out,  however,  that  the 
proviso  we  enact  today  to  clarify  that 
18  U.S.C.  2071(b)  does  not  require  the 
forfeiture  of  any  serviceman's  pension 
should  not  be  construed  as  implying 
that  nonmilitary  personnel  do  lose 
their  pension  upon  conviction  of  18 
U.S.C.  §  2071(b).  I  will  later  in  remarks 
demonstrate  conclusively  that  there  is 
no  legal  basis  for  withholding  anyone's 
pension  on  the  basis  of  section  2071(b) 
alone. 

I  think  it  is  also  appropriate,  Mr. 
President,  to  consider  the  circum- 
stances of  Oliver  North's  case.  He  is  a 
graduate  of  the  U.S.  Naval  Academy. 
In  1968.  he  was  commissioned  a  second 
lieutenant  in  the  U.S.  Marine  Corps. 
He  was  immediately  sent  with  the 
Third  Marine  Division  to  Vietnam, 
where  he  saw  combat  in  more  than  70 
actions,  as  has  been  mentioned.  While 
serving  in  Vietnam,  and  during  the 
next  20  years  of  his  distinguished  serv- 
ice in  the  Marines,  Colonel  North  was 
awarded  the  following  citations: 

The  Republic  of  Vietnam  Campaign 
Medal: 

The  Vietnamese  Gallantry  Cross 
Unit  Citation  with  Palm: 

The  Vietnamese  Cross  of  Gallantry 
with  Silver  Star; 


The  Sea  Service  Deployment 
Ribbon; 

The  Vietnam  Service  Medal  with 
Silver  Star; 

The      National      Defense      Service 
Medal; 
The  Meritorious  Unit  Citation; 
The  Navy  Unit  Citation; 
The  Combat  Action  Ribbon; 
The  Meritorious  Service  Medal; 
The      Navy      Achievement      Medal 
(twice); 
The  Purple  Heart  Medal  (twice); 
The    Navy    Commendation    Medal 
with  Combat  "V"  (three  times); 

The  Defense  Meritorious  Service 
Medal,  and 

The  Silver  Star— the  second  highest 
medal  which  our  Nation  can  bestow 
upon  any  hero. 

Is  there  any  doubt  that  this  soldier 
has  earned  his  pension?  Mr.  President. 
I  think  it  is  important  that  we  take 
time  not  only  to  speak  on  behalf  of 
Oliver  North,  but  to  make  it  clear  how 
wrong  the  GAO  and  others  who  have 
argued  against  this  pension  have  been 
in  their  legal  assumptions. 

Like  millions  of  Americans.  Mr. 
President.  I  was  surprised  and,  frank- 
ly, angered  last  summer  when  the  first 
reports  came  out  that  Col.  Oliver 
North  might  not  receive  the  pension 
to  which  his  20  years  of  service  to  our 
Nation  entitles  him.  How.  I  asked,  was 
it  possible  for  such  an  inflexible  and 
unjust  law  to  be  on  our  books?  When, 
however.  I  heard  the  testimony  pre- 
sented in  the  Judiciary  Committee  on 
this  subject,  and  had  a  chance  to  ex- 
amine the  basis  on  which  the  General 
Accounting  Office  had  determined 
that  Colonel  North  was  not  entitled  to 
his  pension,  my  surprise  turned  to  in- 
dignation. 

No  Federal  statute  exists  saying  a 
military  pension  is  to  be  forfeited 
upon  conviction  of  any  crime  for 
which  North  has  been  found  guilty. 
By  now,  many  are  familiar  with  18 
U.S.C.  2071(b),  which  provides  that 
anyone  convicted  of  destroying  Gov- 
ernment documents  in  his  possession 
shall  be  prohibited  from  holding  "any 
office  under  the  United  States."  That 
statute  was  much  talked  about  in  the 
media  in  the  early  summer  when  the 
outlandish  claim  was  made  that  Colo- 
nel North  could  never  serve  in  the  U.S. 
Congress— as  if  a  statute  could  alter 
the  constitutional  requirements  for 
service  in  Congress.  What  was  the 
basis  for  that  preposterous  claim?  The 
sole  basis  was  the  groundless  argu- 
ment that  the  phrase  "any  office 
under  the  United  States"  included 
service  in  Congress.  It  does  not,  and  I 
do  not  hear  anyone  advancing  that  ar- 
gument anymore.  They  know  it  is  a 
false  argument. 

But  now  we  see  that  simple  phrase 
"any  office  under  the  United  States" 
being  wielded  against  Oliver  North 
again.    This    time    we    are    told    that 
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'office"  means  "retired  pay."  Why. 
one  wonders,  wasn't  the  phrase  "re- 
tired pay"  or  "pension"  used  to  signify 
pension?  That  has  been  the  custom  of 
Congress  whenever  we  have  statutori- 
ly enacted  a  forfeiture  of  a  govern- 
ment pension  in  the  past. 

There  are  nearly  40  offenses  under 
the  Federal  code  for  conviction  of 
which  it  is  clear  that  the  defendant 
will  forfeit  his  pension. 

The  distinguished  Senator  from 
Georgia  enumerated  some  of  the  in- 
stances where  real  heroes  can  forfeit 
their  pension,  one  of  which  is  espio- 
nage. None  of  these  apply  to  Oliver 
North. 

Those  offenses  are  listed  in  section 
8312  of  title  5— the  so-called  Hiss  Act. 
Oliver  North  was  convicted  of  none  of 
those  offenses.  We  know  that  persons 
convicted  of  the  offenses  enumerated 
in  section  8312  will  lose  their  pensions 
because  that  section  states  that  the 
convicted  individuals  "may  not  be  paid 
annuity  or  retired  pay."  It  specifically 
says  that.  It  does  not  say  that  those 
persons  shall  forfeit  their  "office." 

The  Hiss  Act  is  extremely  instruc- 
tive for  another  reason.  That  act  re- 
quired that  persons  convicted  under 
title  18.  United  States  Code,  sections 
2381  and  2383  shall  forfeit  their  "re- 
tired pay."  But  persons  convicted  of 
those  two  offenses  have  already  for- 
feited their  "offices"  under  the  United 
States  under  the  terms  of  those  two 
statutes.  So,  clearly,  forfeiture  of 
office  does  not  necessarily  include  for- 
feiture of  retired  pay  or  else  these  pro- 
visions of  the  Hiss  Act  would  be  either 
meaningless  or  redundant.  Forfeiture 
of  office  alone  is  not  enough  to  require 
forfeiture  of  pension.  A  statute  specifi- 
cally requiring  forfeiture  of  pension  is 
required.  There  is  none  that  applies  to 
Oliver  North.  So  the  distinguished 
Senator  from  Delaware  is  correct. 

Thus,  it  is  clear  that  when  Congress 
wants  to  deny  someone  his  or  her  pen- 
sion, we  know  how  to  do  it.  We  pass  a 
statute  that  says  do  not  pay  this  cate- 
gory of  individual  his  or  her  retire- 
ment pay.  We  do  not  deny  someone 
their  well-earned  pension  by  the  circu- 
itous route  of  saying  this  person  shall 
forfeit  his  or  her  office  and  hope  that 
those  administering  the  law  can  some- 
how read  between  the  lines  and  divine 
that  when  we  said  office  we  actually 
meant  to  say  retirement  pay. 

When  I  heard  that  two  Government 
law  departments  had  reached  differ- 
ent conclusions  on  the  issue  before  us, 
I  thought  that  the  committee  would 
therefore  have  the  benefit  of  two 
thorough,  well-reasoned  legal  analyses 
of  this  issue.  Tht  did  not  happen.  In- 
stead, the  record  developed  at  our 
hearings  includes  an  extremely  thor- 
ough, comprehensive  treatment  of  the 
subject  by  the  Navy's  Judge  Advocate 
General,  which,  conclusively  demon- 
strates, through  20  pages  of  legal  anal- 


ysis, that  North's  pension  should  not 
be  withheld  in  the  first  place. 

What  was  there  on  the  other  side  of 
the  issue?  When  the  general  counsel 
of  the  General  Accounting  Office  tes- 
tified before  the  Judiciary  Committee, 
he  admitted  that  the  question  was  ex- 
tremely ambiguous.  He  expressed  little 
confidence— and  no  certainty— in  the 
correctness  of  his  decision  to  deny 
Colonel  North  his  pension.  Instead, 
the  principal  reason  cited  for  deciding 
the  issue  in  the  marmer  chosen  was 
GAO's  desire  to  err  on  the  side  of  cau- 
tion; specifically,  to  err  on  the  side  of 
not  incurring  liabUity  for  paying  out  a 
pension  that  might  under  some  theory 
be  properly  withheld. 

I  think  that  a  soldier,  any  soldier, 
who  has  served  his  country  in  the 
heroic  manner  of  Oliver  North  de- 
serves to  have  his  pension  paid— if 
there  is  any  ambiguity  about  the  stat- 
utory requirements,  let  GAO  go  to 
court  and  sort  it  out,  but  do  not  make 
the  individual  soldier  fight  his  own 
Government  at  his  expense. 

The  legal  arguments  of  the  Depart- 
ment of  the  Navy  are  extensive  and 
detailed.  I  will  not  repeat  them  here.  I 
will  simply  lay  out  what  I  consider  to 
be  the  basic  principles  involved,  in 
what  seems  like  an  open  and  shut 
case: 

First.  I  take  it  as  established  that  no 
case  interpreting  title  18.  United 
States  Code,  section  2071(b)  has  ever 
said  that  the  word  "office"  does  or 
does  not  include  pension  or  retirement 
pay  of  any  sort.  It  does  not  appear 
that  any  other  individual,  except 
Oliver  North,  has  had  his  or  her  pen- 
sion withheld  on  the  basis  of  this  law. 

Second.  I  note  the  well-established 
rule  of  statutory  construction  that 
criminal  statutes  and  laws  imposing 
fines  or  penalties  have  to  be  strictly 
construed— any  ambiguity  in  these 
laws  have  to  be  resolved  in  favor  of 
the  defendant  and  against  punish- 
ment. This  is  the  so-called  rule  of 
lenity.  Because  18  U.S.C.  2071(b)  is 
part  of  our  Nation's  criminal  code,  this 
rule  clearly  applies  here,  and  several 
witnesses  at  the  hearings  conceded  its 
relevance. 

From  these  two  principles,  I  think 
the  conclusion  inevitably  follows  that 
Oliver  North  is  entitled  to  his  pension 
until  some  case  or  other  positive  state- 
ment of  law  says  that  he  is  not.  It  is 
not  his  duty  to  go  to  court  to  resolve 
this  controversy.  He  is  entitled,  as  are 
all  criminal  defendants,  to  have  the 
laws  setting  the  punishment  for  his  of- 
fense strictly  construed  in  his  favor. 
Any  ambiguity— and  everyone  arguing 
for  withholding  the  pension  concedes 
ambiguity— must  be  resolved  in  his 
favor. 

The  rule  of  lenity  provides  that  "an 
ambiguity  concerning  the  ambit  of  a 
criminal  statute  should  be  resolved  in 
favor  of  lenity."  Huddleston  v.  United 
States,  415  U.S.  814  (1974).  A  three- 
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under  the  United  Si 
usage  is.  in  fact,  just  t: 
tide  I.  section  6  of  tl 
provides  that: 

No  person  holding  any 
United  States,  shall  be  a 
house  during  his  continual 

But  it  is  well-kno\ 
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solve  all  ambiguities  in  favor  of  lenien- 
cy and  against  punishment. 

There  was  no  dispute  as  to  the  appli- 
cability or  reach  of  the  rule  of  lenity 
at  the  hearings.  However,  the  subse- 
quent answers  of  the  GAO  to  the  writ- 
ten questions  of  certain  Senators  have 
denied  the  rule's  applicability  in  this 
case.  Specifically,  the  attempt  has 
t>een  made  to  draw  a  distinction  be- 
tween statutory  language  defining 
criminal  conduct  and  statutory  lan- 
guage proscribing  criminal  penalties. 
GAO  concedes  that  the  rule  of  strict 
construction  applies  to  the  fo***  BAD 
MAG  TAPE  •••rmer,  while  it  implies 
that  the  rule  does  not  apply  to  the 
latter. 

The  rule  of  lenity  does  not  turn  on 
this  distinction.  The  rule  has  always 
been  applied  to  the  penalties  for  crimi- 
nal conduct  as  well  as  to  the  definition 
of  that  conduct.  When  giving  the  rule 
its  classic  formulation  over  150  years 
ago.  Chief  Justice  John  Marshall  spe- 
cifically noted  the  rule's  applicability 
to  both  the  definition  of  a  crime  and 
to  the  penalties  for  its  violation: 

The  rule  that  penal  laws  are  to  be  con- 
structed strictly,  is  perhaps  not  much  less 
old  than  construction  itself.  It  is  founded  on 
the  tenderness  of  the  law  for  the  rights  of 
individuals:  and  on  the  plain  principle  that 
the  power  of  punishment  is  vested  in  the 
legislative,  not  in  the  judicial  department.  It 
is  the  legislature,  not  the  Court,  which  is  to 
define  a  crime,  and  ordain  its  punishment. 
(.V.S.  v.  WUtbergeT.  17  U.S.  (5  Wheat.)  76,  95 
(1820)).  [Reaffirmed  in  Dowling  v.  U.S..  473 
U.S.  214  (1985)] 

Many  other  more  recent  cases  could 
be  cited.  In  1980,  the  Supreme  Court 
said  it  as  succinctly  as  possible: 

[Tlhis  principle  of  statutory  construction 
applies  not  only  to  interpretations  of  the 
substantive  ambit  of  criminal  prohibitions, 
but  also  to  the  penalties  they  impose.  (Bi- 
fulco  v.  U.S..  447  U.S.  381,  387  (1980)). 

GAO's  argument  has  been  rejected 
by  the  Supreme  Court  time  and  again. 

Not  surprisingly,  no  case  cite  is 
given,  and  I  believe  that  none  can  be 
found,  to  support  GAO's  last-minute, 
novel  claim  that  the  rule  of  lenity  does 
not  apply  to  criminal  penalties.  The 
magnitude  of  GAO's  error  on  this  ex- 
tremely easy  legal  point  is  somewhat 
disturbing,  Mr.  President.  There  are 
literally  dozens  of  Supreme  Court 
cases  on  point,  and  the  Court  has 
never  varied  in  its  consistent  view  on 
this  issue. 

See,  for  example,  Whalen  v.  United 
States.  445  U.S.  684,  695.  n.  10  (1980); 
Ladner  v.  United  States,  358  U.S.  169, 
178  (1958);  United  States  v.  Batchelder. 
442  U.S.  114.  121  (1979);  Simpson  v. 
Ujited  States.  435  U.S.  6,  14  (1978); 
Busic  V.  United  States.  446  U.S.  398 
(1980);  Adamo  Wrecking  Co.  v.  United 
States.  434  U.S.  275  (1978);  Ruasello  v. 
United  States.  464  U.S.  16  (1983); 
United  States  v.  Colbert.  435  U.S.  371 
(1978). 

What  are  we  to  make  of  GAO's  legal 
conclusion  on  the  ultimate   issue  in 


this  matter,  when  an  essential  premise 
of  their  argument  is  shown  to  be 
wholly  Incorrect? 

Obviously,  if  you  don't  think  that 
the  rule  of  lenity  applies,  as  GAO  now 
states,  then  you  will  reach  a  different 
conclusion.  But  the  reason  why  GAO 
believes  the  rule  does  not  apply  is  er- 
roneous—any law  student  can  see  that. 
Every  witness  who  addressed  the  issue 
at  our  hearings  conceded  its  applica- 
bility. The  Supreme  Court  requires 
that  the  rule  be  applied  in  this  case— 
GAO  has  admitted  that  they  did  not. 
Their  legal  conclusion,  founded  as  it  is 
on  this  admission  of  a  failure  to  follow 
relevant  Supreme  Court  holdings, 
must  be  rejected.  The  only  permissible 
conclusion  is  that  which  the  Judge  Ad- 
vocate General  of  the  Navy  reached: 
That  no  statute  requires  the  forfeiture 
of  Oliver  North's  pension. 

Even  if  the  law  were  not  so  clearly  in 
Colonel  North's  favor.  I  believe  that 
we  should  seriously  consider  righting 
the  wrong  that  would  result  from  de- 
nying this  fine  soldier  his  well-earned 
pension.  Even  if  there  were  some  stat- 
ute that  said  that  conviction  for  de- 
struction of  Government  documents 
does  require  the  forfeiture  of  a  mili- 
tary pension.  I  would  still  say  that  we 
should  consider  changing  that  law. 

But  there  is  no  such  law.  There  is  no 
statute  that  needs  amending.  There  is 
simply  no  language  anywhere  in  the 
United  States  Code  that  can  reason- 
ably be  construed  as  requiring  the  for- 
feiture of  Oliver  North's  pension. 
What  purpose  would  be  served  by  re- 
quiring this  soldier  to  go  to  court  to 
obtain  an  opinion  saying  no  more  than 
what  we  already  know:  That  no  stat- 
ute clearly  requires  the  forfeiture  of 
the  pension  which  North's  20  years  of 
military  service  have  earned  for  him? 

The  principal  argument  for  with- 
holding North's  pension  was  GAO's 
claim  that  military  retirement  pay  is 
not  really  a  pension— that  it  is  only  re- 
duced salary  paid  in  return  for  the 
limited  duties  which  a  retired  officer 
performs.  That  argument  is  insuffi- 
cient for  two  reasons. 

First,  it  is  clearly  contrary,  I  believe, 
to  the  reasonable  expectations  of  the 
average  serviceman.  Do  our  soldiers  in 
the  field  know  that  they  have  no  pen- 
sion? That  their  years  of  service  will 
never— under  the  GAO's  theory- 
result  in  their  obtaining  the  same  sort 
of  pension,  as  of  right,  that  persons  in 
the  private  sector  enjoy?  I  think  not. 
In  fact,  the  liberal  pension  benefits  of 
the  military  have  traditionally  provid- 
ed a  strong  inducement  to  recruitment 
and  reenlistment. 

But  even  if  the  GAO  is  correct  that 
retired  pay  under  the  military  is  not 
equivalent  to  a  pension,  that  fact  does 
not  dictate  the  conclusion  that  GAO 
draws.  Even  if  North's  retirement  pay 
is.  in  part,  compensation  for  his  duties 
as  a  retired  soldier,  it  is  also,  undeni- 
ably, compensation   for  his  years  of 


service.  One  doesn't  receive  retirement 
pay,  after  all,  until  a  certain  level  of 
service  has  been  completed. 

So  there  are  two  aspects  to  the 
status  of  a  retired  military  officer:  The 
duties  required  and  the  pay  to  which 
he  is  entitled.  Clearly,  forfeiture  of 
the  soldier's  "office  imder  the  United 
States"  requires  the  termination  of  his 
duties  as  a  retired  officer,  but  does  it 
require  forfeiture  of  his  retirement 
pay?  Not  necessarily,  and  therein  lies 
the  key  to  this  legal  question.  Because 
it  is  possible  to  separate  a  retired  offi- 
cer's duties  from  the  pay  which  is  re- 
ceived, in  part,  for  those  duties,  it  is 
necessary,  under  the  rule  of  strict  con- 
struction, to  do  so.  The  GAO  simply 
has  no  choice  in  the  matter.  Because  it 
is  possible  to  interpret  this  penal  stat- 
ute consistently  with  GAO's  view  that 
military  retirement  pay  is  not  a  pen- 
sion and  still  permit  Oliver  North  to 
keep  his  pay,  GAO  is  required  to  do  so. 
It  matters  not  what  they  think  the 
better  interpretation  of  the  statute  is. 
Because  GAO  concedes  that  there  are 
two  possible  interpretations,  a  strict 
construction  of  the  statute  requires 
that  the  less  onerous  one  be  followed 
until  the  law  is  changed. 

Mr.  President,  we  should  never  have 
had  to  come  to  this  point.  There 
should  not  have  been  any  question 
under  the  rule  of  lenity  or  under  the 
laws  that  exist.  The  distinguished  Sen- 
ator from  North  Carolina  is  absolutely 
right,  as  is  the  distinguished  Senator 
from  Delaware,  although  they  both 
come  from  a  different  position  with 
regard  to  Oliver  North. 

Let  me  just  say  that  this  has  been  a 
terrible  injustice.  GAO  has  done  a 
lousy  job  of  legal  analysis.  They  have 
not  looked  at  the  law  at  all  the  way  it 
should  be  looked  at.  And  the  Navy 
has.  I  think  that  case  just  had  to  be 
made  here  tonight,  even  though  we 
seem  to  be  coming  to  an  accord,  an 
agreement  that  Colonel  North's  pen- 
sion just  simply  has  to  be  reinstated. 

Let  me  just  conclude  my  remarks  in 
this  way.  We  will  have  people  come  on 
this  floor  tonight  criticizing  Oliver 
North.  He  made  some  serious  mis- 
takes. Afte/  90  hours  of  testimony 
before  the  Senate  Select  Committee 
on  Intelligence.  I  walked  out  of  there 
saying  that  he  made  some  serious  mis- 
takes. I  listed  five  things  that  I  felt 
were  the  broad-brush  mistakes  he  had 
made.  They  later  proved  to  be  the  mis- 
takes that  he  did  make.  Everybody  has 
pretty  well  agreed  about  that.  I  have 
condemned  the  mistakes  just  like  ev- 
erybody else. 

But  what  I  really  have  a  problem 
with  is  the  continual  piling  on  on 
Oliver  North,  who  sincerely  made 
these  mistakes  and  did  them  in  what 
he  thought  was  the  best  interests  of 
our  country. 

Now.  he  happened  to  have  been 
wrong  in  some  of  those  mistakes  that 


he  made,  but  his  heart  was  right.  That 
does  not  justify  him.  and  he  has  paid  a 
price  for  it.  He  has  had  to  spend  mil- 
lions of  dollars  defending  himself 
against  a  $40  million  to  $50  million  on- 
slaught by  this  special  counsel  run 
amok,  who  is  still  running  wild  here  in 
this  town,  spending  money  like  it  is 

going  out  of  style 

May  I  have  1  more  minute? 
Mr.  HELMS.  One  more. 
Mr.  HATCH.  Spending  money  like  it 
is  going  out  of  style,  continuing  to  op- 
press all  of  these  people,  when  in  fact 
they  made  mistakes,  they  have  been 
condemned  for  them,  and  I  do  not  see 
any  reason  to  continue  this. 

Well,  some  are  going  to  continue  it,  I 
suppose,  tonight  if  they  can.  The  fact 
is  we  are  not  here  to  say  he  did  not 
make  mistakes.  We  are  not  here  to  say 
that  he  has  not  suffered.  We  are  not 
here  to  say  that  the  jury  was  wrong. 

What  we  are  here  to  do  is  say  that 
there  is  a  wrong  here  that  has  to  be 
righted,  and  I  hope  that  all  of  my  col- 
leagues will  get  behind  righting  that 
wrong.  It  is  about  time  we  did.  I  hope 
that  there  will  not  be  any  more  piling 
on  tonight. 
I  yield  the  floor, 

Mr.  WARNER  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  30  seconds,  and  I  will  do  that 
within  the  short  amount  of  time  I 
have  left,  just  to  sort  of  keep  the  focus 
here,  if  I  may. 

The  phrase  was  used  "a  terrible  in- 
justice." I  want  to  make  it  clear  the 
Senator  from  Delaware  believes  Oliver 
North  has  done  a  terrible  injustice  to 
this  country,  and  that  the  soldier  is 
not  a  hero;  he  is  a  felon.  The  soldier  is 
a  felon. 

But  even  felons  warrant  equal  treat- 
ment under  the  law.  as  distasteful  as  it 
may  be  for  me  and  others.  That  is 
what  this  is  about,  giving  a  felon  fair 
and  equal  treatment.  That  is  what  this 
issue  is  about. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  agree, 
even  though  Senator  Metzenbauh 
does  not  agree  with  me,  I  will  yield 
him  5  minutes,  and  I  understand  Sena- 
tor BiDEN  is  going  to  yield  5  minutes. 

Mr.  BIDEN.  That  is  correct,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  5 
minutes,  chargeable  to  the  Senator 
from  North  Carolina. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Delaware  is  also  prepared  to 
yield  5  minutes  as  well. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes.  5 
minutes  to  be  charged  against  each 
side. 
Mr.  WARNER  addressed  the  Chair. 
Mr.  METZENBAUM.  I  express  my 
appreciation 


Mr.  WARNER.  Mr.  President  wUl 
the  Senator  yield  for  a  minute?  I 
wonder  if  the  managers  of  the  time 
might  indicate  the  sequence  of  the 
speakers  to  be  recognized  and  granted 
time,  so  that  we  might  more  properly 
use  our  time  this  evening  in  waiting. 

Mr.  President,  I  ask  if  the  distin- 
guished Senator  from  North  Carolina 
might  indicate  how  many  Senators  are 
waiting  and  what  order  he  desires  to 
have  them  speak. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina 
yield? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  Senator  and  I  speak  formally 
and  not  take  up  the  time  of  the  Sena- 
tor. We  will  work  him  in  shortly. 

Mr.  METZENBAUM.  I  assume  that 
that  time  is  not  charged  against  me. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  I  would  like  to 
express  my  appreciation  to  the  manag- 
ers on  both  sides,  Sentor  Hexms  and 
Senator  Biden,  for  their  graciousness 
in  making  available  10  minutes. 

Mr.  President,  last  July,  when  Lieu- 
tenant Colonel  North,  after  being 
found  guilty  on  three  felony  counts, 
was  sentenced  to  a  3-year  suspended- 
suspended— sentence  and  1,200  hours 
of  community  service  and  a  fine,  I  said 
that  I  found  the  sentence  remarkably 
lenient,  and  indeed  it  was— 1,200  hours 
of  community  service  and  a  fine  for 
commiting  a  felony.  Hard  to  believe, 
hard  to  understand. 

I  said  I  thought  a  tougher  sentence 
for  Colonel  North  would  have  served 
as  a  deterrent  to  other  Government 
officials  who  might  put  themselves 
above  the  law. 

I  still  feel  that  way.  But  Colonel 
North  had  his  day  in  court,  and  no  one 
can  deny  that  he  received  a  fair  trial. 
The  statute  that  Colonel  North  violat- 
ed when  he  shredded  public  docu- 
ments provides  that  any  person  so  con- 
victed "shall  forfeit  his  office  and  be 
disqualified  from  holding  any  office 
under  the  United  States." 

It  has  long  been  held  that  a  retired 
regular  officer  holds  an  office  under 
the  United  States.  Since  he  forfeited 
that  office  upon  conviction  for  de- 
stroying Government  documents,  it 
follows  that  North  would  not  be  enti- 
tled to  the  pay  that  goes  with  the 
office  of  retired  regular  officer. 

As  has  been  stated,  the  Judge  Advo- 
cate General  for  the  Navy  concluded 
that  the  forfeiture  provision  did  not 
apply  to  retired  regular  officers,  but 
the  general  counsel  of  the  Navy  decid- 
ed to  suspend  North's  retirement  pay, 
and  the  general  counsel  for  the  GAO 
recommended  the  Navy  continue  to 
withhold  North's  retirement  pay.  I  be- 
lieve that  is  and  was  the  correct  deci- 
sion. 

Now,  Colonel  North  can  sue  the 
Government,  challenging  its  interpre- 
tation of   the  statute  and   then  the 


courts  can  decide  thi 
how  the  process  shoul 
we  have  before  us  a  i 
pass  a  bill  that  genen 
law.  that  genericaUy  i 
to  make  it  applicable  1 
similar  position. 

But  let  us  not  kid 
we  are  voting  on  tonij 
North  pension  bill.  Ca 
it  general,  call  it  any 
but  this  bill   has  to 
North's  pension. 

I  ask  my  colleagues, 
should  treat  a  man 
found  guilty  and  conv 
Congress?  Should  we  s 
We  do  not  mind  that 
and  subverted  our  den 
Here  is  your  retiremen 
I  arrive  at  a  diffe 
than  the  managers  of 
we  should  not  provide 
sion.  I  think  we  can 
branch  resolve  the  ( 
kind  of  a  message  d 
American  people  if  we 
will  guarantee  you  th 
that  is  made  by  the  r 
ceming  our  passage 
indeed  we  pass  it,  will 
the  Oliver  North  peni 
not  be  considered  a  g 
It  will  be  the  Oliver 
bill. 

We  send  a  simple  mi 
pass  it,  that  the  Senate 
of  Oliver  North.  It  ha^ 
Colonel  North  served  l 
honor  in  wartime.  I  c 
dispute  that.  The  n 
Oliver  North  was  a  h« 
but  it  is  equally  clear 
felon  in  the  White  E 
claim  that  there  is  ger 
to  correct  an  inequity 
statute.  But  we  all  kno' 
is.  The  American  peop] 
really  is.  It  is  the  Olive 
tion  Act,  as  if  Oliver  Nc 
protection. 

I  do  not  think  we  ne 
ing  here  tonight  and 
Oliver  North  starving  il 
this    action.    The    mai 
pauper.  He  has  been  ( 
ture  circuit  and  contini 
the  lecture  circuit  gett 
appearance.   I  believe 
more   pressing   issues 
time,  issues  of  import 
who  cannot  earn  $25,< 
ance. 

Oliver  North's  problei 
to  the  courts.  The  Oliv 
measure  can  be  called  i 
ure.  We  can  call  it  a  g( 
tonight  we  are  really 
question    of   whether 
North  should  receive 
will  vote  "no." 
Mr.  President.  I  yield. 
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Mr.  WARNER.  Mr.  President,  will 
the  Senator  from  Ohio  yield  for  a 
question? 

Mr.  METZENBAUM.  I  do. 

Mr.  BIDEN.  On  whose  time.  Mr. 
President,  are  we  yielding? 

The  PRESIDING  OFFICER.  The 
time  would  be  yielded  on  the  time 
originally  yielded  to  the  Senator  from 
Ohio. 

Mr.  WARNER.  Thank  you.  Mr. 
President.  I  thank  the  managers. 

Momentarily.  I  will  discuss  my  views, 
which  basically  are  in  support  of  this 
legislation.  But  the  Senator  from  Ohio 
categorized  the  service  of  Oliver  North 
in  the  Marine  Corps  on  active  duty, 
particularly  in  Vietnam,  as  that  of  a 
hero;  categorized  or  characterized  his 
conduct  in  the  service  of  the  President 
of  the  United  States  at  the  White 
House  as  that  of  being  a  felon.  Where 
in  that  spectre  does  the  Senator  from 
Ohio  place  his  wife  and  children?  Be- 
cause tonight  I  think  we  are  not  ad- 
dressing guilt  or  innocence.  We  are  ad- 
dressing a  law  which  applies  to  a  mili- 
tary family. 

Mr.  METZENBAUM.  I  have  to  re- 
spond to  the  Senator  from  Virginia.  I 
have  a  concern  about  his  wife  and  chil- 
dren just  as  I  have  a  concern  about 
the  wives  and  children  of  every  felon 
convicted  in  this  country.  But  I  believe 
that  this  man  is  earning  $25,000  an  ap- 
pearance, according  to  published  re- 
ports. I  do  not  know  anybody  who  paid 
him  that,  but  I  am  certain  those  pub- 
lished reports  are  accurate.  I  do  not 
think  there  is  any  question  that  there 
is  a  matter  of  need.  I  think  someone 
will  certainly  argue  it  is  a  question  of 
fairness.  I  respect  that  argument. 

But  I  do  not  agree  with  the  implica- 
tion of  the  question  from  my  good 
friend  from  Virginia  that  we  need  to 
pass  this  measure  because  otherwise 
Oliver  North's  wife  and  children  would 
be  impoverished.  I  do  not  think  that  is 
in  accord  with  the  facts. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  good  friend  and  colleague.  I 
shall  address  my  answer  to  the  ques- 
tion on  my  time. 

Mr.  President,  each  Senator  tonight 
views  his  obligation.  I  think,  in  a  dif- 
ferent way.  I  view  mine  as  to  partici- 
pate in  clarifying  this  law.  one  which  I 
had  some  extensive  familiarity  with  as 
a  former  Secretary  of  the  Navy  and 
also  to  protect  the  families  of  men  and 
women  in  the  Service  that  fall  within 
the  purview  of  this  statute. 

My  participation  on  this  particular 
case  began  on  the  morning  of  May  5. 
1989.  As  I  was  driving  to  work.  I  heard 
over  the  radio  the  following:  'The 
Marine  Corps  has  canceled  Colonel 
North's  retirement  pension."  Immedi- 
ately upon  arriving  at  my  office  I  then 
dictated  a  letter  to  the  Secretary  of 
E>efense  stating  my  views  as  to  how 
this  was  an  inequity  under  the  vague 
law  and  also  would  impose  a  penalty 
upon    the    family    which    I    felt    was 


unjust  in  a  family  which  did  not  bear 
any  of  the  guilt  ascribed  to  Colonel 
North. 

I  am  not  here  to  try  and  judge  the 
guilt  or  innocence.  It  seems  to  me  that 
the  courts  have  done  that  and  the 
matter  is  still  pending  review  by 
higher  courts  at  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent to  put  this  printed  letter  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Armed  Services, 

Washington.  DC,  May  5.  19S9. 
Hon.  Richard  B.  Cheney. 
SecTetary  of  Defense,  Washington.  DC. 

Dear  Mr.  Secretary:  This  morning  there 
were  media  reports  that  "the  Marine  Corps 
had  canceled  Colonel  North's  retirement 
pension." 

Having  followed  the  judicial  proceedings 
throughout,  having  carefully  studied  the 
findings  of  the  jury,  and  having  had  consid- 
erable experience  as  Secretary  of  the  Navy 
with  criminal  proceedings  which  could 
impact  upon  retirement  benefits.  I  ques- 
tioned the  accuracy  of  this  news  report. 

My  calls  to  appropriate  officials  in  your 
Department  and  to  Justice  confirmed  that 
the  reports  were  inaccurate  and  that  no  de- 
cision has  been  made. 

Therefore,  I  ask  you  to  consider  my  views, 
which  are  directed  only  to  the  issue  of  Lieu- 
tenant Colonel  North's  retirement  benefits. 
I  express  no  opinion  on  the  judicial  proceed- 
ings as  that  matter  is  to  be  appealed. 

The  conviction  of  Lt.  Col.  North  of  a  viola- 
tion of  section  2071  of  title  18.  United  States 
Code,  does  raise  a  question  of  whether  or 
not  the  "forfeiture  of  office"  provision  of 
that  section  requires-mandatorily-a  termina- 
tion of  Lt.  Col.  Norths  military  retired  pay. 
Such  a  termination  would  also  have  the 
effect  of  removing  Lt.  Col.  North's  family 
from  future  contingent  coverage  under  the 
Survivor  Benefit  Program. 

During  my  tenure  in  the  Navy  Secretariat. 
I  had  occasion  to  review  several  cases  which 
involved  issues  of  whether  a  criminal  case 
fell  within  the  purview  of  the  retirement 
and  annuity  forfeiture  provisions  of  section 
8312  of  title  5.  United  States  Code.  In  those 
cases.  I  took  the  general  view  that  Congress 
had  not  intended  that  the  families  of  con- 
victed persons  should  suffer  the  substantial 
financial  penalties  resulting  from  the  stat- 
ute except  in  the  most  clear  cut  serious 
cases.  It  is  rare  that  a  wife  or  children  bear 
any  responsibility  for  the  criminal  culpabil- 
ity of  the  husband.  There  interests,  I  be- 
lieve, must  be  considered. 

In  the  case  of  Lt.  Col.  North.  I  hope  this 
equitable  view  will  be  taken  into  consider- 
ation in  determining  the  meaning  of  the 
"forfeiture  of  office"  provision  of  18  U.S.C. 
2071.  It  seems  to  me  that  if  Congress  had  in- 
tended to  reach  the  retired  pay  of  employ- 
ees of  the  United  States  upon  a  conviction 
for  violation  of  that  statute,  it  would  have 
done  so  directly  by  inclusion  of  section  2071 
of  title  18  in  the  list  of  offenses  triggering 
the  pay  forfeiture  provisions  of  5  U.S.C. 
8312.  Furthermore,  it  seems  to  me  a  deter- 
mination that  the  "forfeiture  of  office"  pro- 
visions of  18  U.S.C.  2071  reach  military  re- 
tired pay,  under  some  theory  that  receipt  of 
retired  pay  is  contingent  upon  the  retiree 
continuing  to  hold  an  "office",  would  lead 
to  the  clearly  unfair  result  of  reaching  mili- 
tary retired  pay  while  not  reaching  the  re- 


tired pay  of  a  former  civilian  officer  or  em- 
ployee convicted  of  the  identical  offense.  In 
clear  contrast,  section  8312  of  title  5  applies 
equally  to  military  and  civilian  retirees. 

Finally,  I  have  some  doubt  that  the  Con- 
gress intended  to  indirectly  impose  upon  a 
retiree  and  his  family  a  financial  penalty, 
which  could  amount  to  hundreds  of  thou- 
sands of  dollars  over  the  lifetime  of  the  re- 
tiree and  the  retiree's  family,  when  the 
maximum  financial  penalty  authorized  di- 
rectly for  conviction  of  the  crime  described 
by  section  2071  of  title  18  is  $2,000. 

I  hope  that  these  thoughts,  arising  out  of 
my  prior  experiences  with  similar  issues  and 
with  the  effects  such  decisions  can  have  on 
innocent  family  members,  will  be  considered 
in  reaching  any  final  determination  con- 
cerning the  meaning  of  the  forfeiture  of 
office  provisions  of  18  U.S.C.  2071. 
Sincerely. 

John  W.  Warner. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  a  letter  from  the  Comptroller 
General  of  the  United  States. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Armed  Services, 
Washington,  DC.  July  18.  1989. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States. 
General    Accounting    Office.     Washington. 
DC. 

Dear  General  Bowsher:  The  General 
Counsel  of  the  Navy  asked  for  your  decision 
under  31  U.S.C.  3529,  as  to  whether  Lieuten- 
ant Colonel  Oliver  North,  USMC  (Ret.)  may 
continue  to  receive  military  retired  pay  in 
light  of  his  conviction  for  violating  18  U.S.C. 
2071(b).  That  title  18  section  contains  an 
automatic  "forfeiture  of  office"  provision 
which  is  triggered  by  conviction.  The  ques- 
tion of  whether  that  provision  encompasses 
the  status  of  a  retired  regular  military  offi- 
cer is  apparently  one  of  first  impression. 

Inasmuch  as  your  function  under  31 
U.S.C.  3529  is  quasi-judicial  in  nature,  I  am 
writing  you  at>out  this  issue  as  an  amicus 
curiae  in  hopes  that  my  comments  may  be 
of  assistance  to  you  in  reaching  your  deci- 
sion. 

On  May  5,  1989,  shortly  after  the  jury  re- 
turned its  verdict  in  the  trial  of  Lt.  Col. 
North,  I  wrote  to  the  Secretary  of  Defense 
concerning  my  views  about  whether  the 
"forfeiture  of  office"  provision  of  18  U.S.C. 
2071(b)  was  designed  or  intended  to  reach 
the  status  of  retired  regular  military  officer. 
A  copy  of  that  letter  is  attached.  As  I  indi- 
cated in  that  letter  to  Secretary  Cheney,  if 
this  "forfeiture  of  office"  provision  does 
reach  that  status,  it  would  appear  to  have 
the  effect  of  denying  Lt.  Col.  North  military 
retired  pay  and  other  benefits,  as  well  as  re- 
moving Lt.  Col.  North's  family  from  contin- 
gent coverage  under  the  Survivor  Benefit 
Program. 

While  serving  first  as  Under  Secretary 
and  then  as  Secretary  of  the  Navy,  I  had  oc- 
casion to  review  several  cases  for  determina- 
tion of  whether  certain  criminal  convictions 
fell  within  the  retirement  forfeiture  provi- 
sions of  the  so-called  Hiss  Act  (5  U.S.C. 
8312).  In  those  cases,  I  took  the  general  view 
that  Congress  had  not  intended  for  retirees 
and  their  families  to  suffer  the  substantial 
financial  penalties  resulting  from  that  stat- 
ute, except  in  those  cases  in  which  the 
criminal  conviction  clearly  fell  within  the 
terms  of  the  Hiss  Act  and  in  which  the  pur- 


pose of  that  Act  would  be  served.  In  short, 
except  in  the  most  clear-cut  cases,  equity 
dictated  that  the  forfeiture  provisions  not 
be  applied  so  as  to  deprive  a  retiree  and, 
perhaps  more  importantly,  the  retiree's 
family,  of  earned  retirement  pay. 

It  seems  to  me  that  this  equitable  ap- 
proach should  also  apply  in  determining  the 
meaning  of  18  U.S.C.  2071(b).  Unless  it  is 
clear  that  Congress  intended  to  deprive  a  re- 
tired military  officer,  such  as  Lt.  Col.  North, 
of  all  rights  flowing  from  that  status  as  the 
result  of  a  conviction  of  that  section  of  law, 
fairness  would  seem  to  require  that  the  stat- 
ute not  be  given  such  an  interpretation.  I 
am  aware  of  no  direct  evidence  that  Con- 
gress had  such  an  intent. 

In  fact,  two  other  factors  lead  me  to  be- 
lieve Congress  did  not  have  such  an  intent. 
First,  a  retired  federal  civilian  employee 
clearly  would  not  lose  retired  pay  if  convict- 
ed under  18  U.S.C.  2071(b).  I  do  not  believe 
Congress  would  seek  to  deny  a  retired  mili- 
tary officer  of  retired  pay  while  permitting 
a  retired  civilian  to  continue  to  receive  such 
pay,  when  convicted  of  identical  miscon- 
duct. Second,  I  do  not  believe  Congress 
would  have  attempted  to  impose  an  inciden- 
tal punishment  which  could  amount  to  sev- 
eral hundred  thousand  dollars  over  a  retir- 
ee's lifetime  for  violation  of  18  U.S.C. 
2071(b),  when  the  maximum  direct  financial 
penalty  which  Congress  authorized  for  such 
a  violation  is  $2,000. 

I  am  aware  of  reports  that  Lt.  Col.  North 
is  receiving  substantial  income  from  other 
than  military  retired  pay.  Some  might  view 
these  reports,  if  true,  as  a  basis  for  believing 
that  the  equities  do  not  favor  the  approach 
I  suggest  with  respect  to  Lt.  Col.  North. 
However,  the  decision  in  this  case  will  be 
controlling  for  all  retired  military  officers 
and  their  families.  I  therefore  do  not  believe 
that  Lt.  Col.  North's  present  financial  situa- 
tion should  be  of  any  consequence  to  the 
question  you  are  considering. 

I  hope  that  these  thoughts,  arising  out  of 
my   prior  experiences  with  similar  issues, 
will  be  of  assistance  to  you  in  reaching  your 
decision  in  this  matter. 
Sincerely, 

John  W.  Warner, 
Ranking  Minority  Member. 

Mr.  WARNER.  I  note  it  was  on  the 
morning  of  May  5.  when  this  news 
broke,  that  I  wrote  the  letter.  I  am  not 
going  to  put  in  the  Record  the  re- 
sponse I  got  from  the  Department  of 
Defense.  It  was  not  the  Secretary  of 
Defense.  It  was  a  very  subordinate  and 
junior  member  of  the  Department  of 
Defer^e  that  replied  to  the  letter  and 
rather  than  put  it  in  the  Record  I  will 
save  the  Department  of  Defense  the 
embarrassment  because  I  was  in  total 
disagreement  with  the  content  of  the 
reply. 

I,  therefore,  on  July  18,  1989,  wrote 
Charles  A.  Bowsher,  the  Comptroller 
General  of  the  United  States,  and  in  a 
fairly  lengthy  dissertation  laid  out  my 
interpretation  of  the  law.  the  congres- 
sional intent  and  asked  that  he  review 
the  matter. 

As  other  Senators  have  stated  now. 
and  the  Record  reflects,  the  Comp- 
troller took  his  views,  and  again  I 
think  he  is  incorrect.  So  therefore  I 
join  with  others  tonight  to  correct  this 
inequity  to  clarify  the  law,  and  to  pro- 
vide a  basis  for  future  situations  where 


the  family  will  not  suffer  the  penalties 
that  may  be  visited  upon  the  officers 
who  are  brought  to  justice  pursuant  to 
this  particular  statute.  I  thank  the 
Chair  and  I  thank  the  Senators.  I 
shall  vote  in  favor  of  this  measure  and 
ask  to  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  name  wiU 
be  added  as  a  cosponsor. 

The  Chair  recognizes  the  Senator 
from  South  Carolina  for  15  minutes 
chargeable  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Momentarily  I  will 
yield  to  the  distinguished  Senator. 

Let  me  say  to  Senator  Metzenbaum 
that  Oliver  North  does  receive  hono- 
raria, but  he  is  paying  for  his  lawyers. 
The  taxpayers  of  the  United  States 
put  up  millions  of  dollars.  I  think  it 
was  something  like  50  lawyers  they 
had  on  the  staff  and  a  support  staff  of 
some  75  or  80  people.  The  taxpayers 
paid  for  that.  But  Ollie  North  must 
pay  for  his  defense.  I  hope  the  Sena- 
tor from  Ohio  does  not  begrudge  Ollie 
North  his  opportunity  to  try  to  pay 
the  legal  fees  that  he  has  to  pay  while 
his  persecutors  and  prosecutors  fell  all 
over  themselves  with  taxpayers' 
money. 

How  much  time  does  the  Senator 
from  Iowa  need? 

Mr.  GRASSLEY.  I  think  10  or  15 
minutes. 

Mr.  HELMS.  Let  us  go  with  10.  If 
the  Senator  needs  more,  he  will  get  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  10 
minutes. 

Mr.  GRASSLEY.  Mr.  President,  if 
this  issue  were  as  simple  and  clear  cut 
as  the  Senator  from  Ohio  wanted  us  to 
believe,  then  the  Senate  should  have 
voted  on  this  issue  on  August  1.  This 
issue  would  have  been  behind  us.  Obvi- 
ously, leaders  in  the  Senate  at  that 
time  did  not  feel  it  was  that  clear  cut. 
They  directed  the  Senate  Judiciary 
Committee  to  hold  a  hearing  concern- 
ing title  18  United  States  Code 
2071(b).  which  we  did  on  October  18. 
It  must  be  made  clear  from  the  very 
beginning  that  our  hearing  was  not 
held,  as  some  people  in  this  body  are 
trying  to  have  us  believe,  to  relitigate 
the  case  against  Oliver  North.  Oliver 
North  was  convicted  and  sentenced. 
The  Senator  from  Illinois  may  have 
left  the  impression  that  we  are  at- 
tempting to  modify  that  sentence.  We 
are  not  modifying  that  sentence.  The 
pension  was  withheld  as  a  consequence 
of  one  interpretation  of  the  law,  not  as 
a  sentence  handed  down  by  a  judge. 

This  issue  involves  questions  of  legis- 
lative   history    and    statutory    intent. 


Now  Congress  must  do 
turn  it  over  to  the  court 
We  have  to  determir 
statute    is    ambiguous, 
whether  Congress  shoi 
statute's  ambiguous  lai 
ambiguous,  and  it  is,  t 
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Senator  from  Ohio  in 
the  courts  clarify  it  or, 
tee  majority  report  said 
courts  act. 

There  are  those  wh 
North  was  convicted  a 
receive  this  pension.  T 
did  not  receive  a  hars 
tence.  But  the  issue  is 
ute  intends.  If  section  2 
fact  a  pension  forfeit 
then  to  take  away  C 
pension,  just  because 
that  he  deserves  a  hi 
ment,  is  unjust. 

The  fact  is  that  there 
five  history  on  the  stat 
no  cases  on  point.  Thi 
first  impression.  The  er 
on  the  interpretation 
"office." 

The  Attorney  Genen 
pressed  the  opinion  thi 
of  the  forfeiture  provi 
one  in  2071(b),  is  not  pi 
rather,  protection  of  tl 
any  further  misconduct. 

This  public  policy  n 
plain  why  retired  reguli 
retired  reserve  and  ci' 
are  treated  differently  i 
ute  for  committing  th 
Retired  regular  officers 
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they  retire.  They  may 
involuntary  service  anc 
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pension  purposes. 

Further,    no   one   can 
"office"   means   for  pui 
section. 
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No  person  holding  an 
the  United  States,  shall 
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of  either  House  during  his  continu- 
ance in  office. 

There  are  several  current  Members 
of  Congress,  from  both  parties,  who 
are  retired  regular  officers.  If  GAO's 
interpretation  is  followed,  then  next 
we  may  be  considering  private  relief 
bills'"  BAD  MAG  TAPE  **•  for  some 
of  oiu-  colleagues. 

Absent  express  language,  penal  stat- 
utes should  be  strictly  construed 
against  the  Government  and  in  favor 
of  the  person  on  whom  the  penalties 
are  sought  to  be  imposed.  To  strictly 
construe  an  ambiguous  statute  against 
a  criminal  defendant  would  be  doubly 
unfair. 

Moreover,  this  case  serves  to  illus- 
trate yet  another  doublestandard.  Cur- 
rently, there  are  former  Members  of 
Congress,  convicted  of  such  felonies  as 
bribery  and  conspiracy,  receiving  their 
pensions. 

The  Washington  Post  repkrted  in 
1980,  that  former  Representative 
Prank  Thompson,  convicted  of  con- 
spiracy and  bribery  in  the  Abscam  in- 
vestigation, receives  an  estimated 
$48,530-a-year  pejsion. 

Fkrmer  Representative  Charles 
Diggs,  convicted  in  1978  for  payroll 
kickbacks(  was  awarded  his  $38,232-a- 
year  pejsion  evej  though  at  the  same 
time  he  owed  the  United  States  treas- 
ury $40,000. 

Former  Representative  John  Jen- 
rette,  also  cnnvicted  of  a  felony(  will 
recehve  his  pension,  accrued  durhng 
the  6  years  he  spent  hn  office  durhng 
which  he  comiitted  brhbery. 

During  the  hearhng(  the  kne  issue 
the  the  Department  of  Navy,  the 
Judge  Advocate  General,  the  General 
Accounting  Kffice(  and  Prof.  Peter 
Shane  and  Eugene  Hickok,  could  agree 
upon  is:  That  title  18.  U.S*C.  section 
2071(b)  is  ujclear. 

Another  issue  of  agreement  was  that 
constitutionally  sound  legislation 
could  be  proposed  that  would  both 
clarify  the  amendment  and  retroac- 
tively reinstate  Colonel  North's  pen- 
sion. 

The  statute  is  unanimously  acluiowl- 
edged  to  be  anything  but  clear.  None- 
theless, some  favored  standing  aside 
and  allowing  the  judiciary  to  speculate 
on  legislative  intent  from  the  law's 
barren  history. 

We  have  heard  it  argued  at  least 
twice  by  our  colleagues  that  we  ought 
to  let  the  court  decide  this  issue.  I 
strain  to  imagine  another  instance 
where  the  Judiciary  Committee  has  so 
willfully  abdicated  its  legislative  re- 
sponsibility in  favor  of  deferring  to  a 
court's  redrafting  of  the  law. 

I  applaud  this  bipartisan  agreement 
to  clarify  section  2071(b),  and  I  com- 
pliment the  people  who  were  involved 
in  that. 

Because  Congress  has  created  an 
ambiguous  statute.  Congress  is  obliged 
to  clarify  it.  I  ask  unanimous  consent 


that  I  t>e  added  as  a  cosponsor  to  the 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  legislation  offered  by 
Senator  Helms,  of  which  I  am  an  origi- 
nal cosponsor.  that  would  restore  and 
protect  the  retirement  pay  of  Lt.  Col. 
Oliver  North. 

On  May  4,  1989,  Lt.  Col.  Oliver 
North  was  convicted  of  destroying  gov- 
ernment documents.  On  July  5.  1989. 
Lieutenant  Colonel  North  was  sen- 
tenced to  perform  1.200  hours  of  com- 
munity service  and  pay  a  fine  of 
$150,000.  The  statute  under  which 
Lieutenant  Colonel  North  was  convict- 
ed contains  a  provision  that  some 
argue  should  operate  to  deny  a  retired 
military  officer  his  pension.  The 
Senate  recently  passed  legislation 
which  required  the  Judiciary  Commit- 
tee to  hold  a  hearing  and  report  back 
its  findings  as  to  whether  the  statute 
in  question  was  intended  to  apply  to 
retired  military  officers  and  whether 
Lieutenant  Colonel  North  is  deserving 
of  his  retirement  pay. 

On  October  18.  1989.  the  Judiciary 
Committee  held  a  hearing  on  this 
issue.  A  report  was  then  filed  for  full 
Senate  consideration  which  expresses 
a  divided  view  regarding  whether  Lieu- 
tenant Colonel  North  should  be  denied 
his  retirement  pay.  I  would  like  to 
remind  all  Senators  there  was  no  com- 
mittee discussion  of  this  matter  and 
there  was  never  a  vote  on  this  issue. 
Rather,  all  Senators  on  the  Judiciary 
Committee  had  the  opportunity  to  ex- 
press their  particular  views.  These 
views  are  contained  in  the  committee 
report  printed  on  October  31.  1989. 

Regarding  the  specific  statute  in 
question,  section  2071(b)  of  title  18  of 
the  United  States  Code,  provides  in 
part  that  "whoever  willfully  and  un- 
lawfully destroys  a  government  docu- 
ment *  *  •  shall  forfeit  his  office  and 
be  disqualified  from  holding  any  office 
under  the  United  States."  Some  con- 
clude that  based  upon  the  language  of 
this  statute.  Lt.  Col.  Oliver  North  and 
his  family  should  be  denied  his  retire- 
ment pay  and  medical  benefits.  I 
strongly  disagree  with  this  conclusion. 

I  have  carefully  reviewed  section 
2071(b)  of  title  18.  along  with  interpre- 
tations of  it  by  appropriate  govern- 
ment attorneys.  The  report  issued  by 
the  Judge  Advocate  General  of  the 
U.S.  Navy  concludes  that  the  type  of 
office  held  by  a  retired  naval  officer, 
such  as  that  held  by  Lieutenant  Colo- 
nel North,  is  not  the  same  as  that  con- 
templated by  the  forfeiture  provision 
of  section  2071(b).  The  Judge  Advo- 
cate General  went  on  to  affirmatively 
rule  that  a  retired  officer  convicted  of 
an  offense  under  this  statute  does  not 
forfeit  his  commission,  nor  does  he 
lose  his  retirement  pay  as  a  conse- 
quence of  a  conviction  under  this  stat- 
ute. After  a  review  of  the  statute  in 


question.  I  support  the  position  of  the 
Judge  Advocate  General  of  the  Navy, 
an  opinion  shared  by  the  general 
counsel  of  the  Navy,  that  section 
2071(b)  does  not  apply  to  retired  mili- 
tary officers  and  therefore  should  not 
deny  Lt.  Col.  Oliver  North  his  pension. 

As  drafted,  some  take  the  position 
that  section  2071(b)  is  ambiguous  on 
its  face.  The  legislative  history  does 
not  conclusively  indicate  what  Con- 
gress intended  by  the  phrase  "office 
under  the  United  States."  While  I 
strongly  believe  that  the  correct  inter- 
pretation should  not  deny  Lieutenant 
Colonel  North  his  pension,  it  is  appro- 
priate for  Congress  to  clarify  any  ar- 
guably ambiguous  statute  with  reme- 
dial legislation.  However,  pending  clar- 
ification of  this  statute,  it  is  clearly 
unfair  to  deny  this  man  his  retire- 
ment—a retirement  he  earned  after  20 
years  of  dedicated  service  to  this  coun- 
try. 

In  closing,  regardless  of  how  one 
chooses  to  interpret  the  statute,  the 
bottom  line  is  that  Lieutenant  Colonel 
North  served  his  country  honorably 
for  over  20  years.  Lieutenant  Colonel 
North  was  an  outstanding  member  oL 
our  Armed  Forces.  He  participated  in 
over  70  combat  actions  earning  the 
Silver  Star,  the  Bronze  Star  for  brav- 
ery, two  Purple  Heart  commendations 
for  injuries  sustained  in  combat,  vari- 
ous Navy  commendation  medals,  and 
the  Vietnamese  Cross  of  Gallantry 
with  Silver  Stars.  It  is  simply  unfair 
and  unjust  to  deprive  this  man  of  the 
retirement  pay  he  earned  after  such  a 
brilliant  military  career. 

He  may  have  made  some  mistakes. 
We  all  do  at  times.  But  that  should 
not  deny  him  this  retirement  which  he 
has  justly  earned.  He  met  the  require- 
ments. He  served  over  20  years.  He 
served  in  combat.  He  wore  the  uni- 
form. He  subjected  his  life  to  the 
enemy  in  time  of  war.  In  other  words, 
he  was  a  true  patriotic  citizen  who 
served  his  country  well,  the  kind  of 
soldier  who  has  helped  to  preserve 
freedom  in  this  country,  preserve  jus- 
tice for  our  people,  and  preserve  the 
opportunities  we  have  in  this  Nation. 

It  is  my  opinion  that  if  this  statute 
is  ambiguous— and  that  is  the  only 
way  it  could  be  construed,  if  it  is  am- 
biguous to  us— that  we  should  give 
him  the  benefit  of  the  doubt.  Why  not 
give  him  the  benefit  of  the  doubt? 
Who  are  you  going  to  give  the  benefit 
of  the  doubt  other  than  a  soldier  who 
spent  20  years,  served  in  a  war.  sub- 
jected his  life  for  serving  his  country 
and  won  all  these  combat  ribbons  and 
honors  that  he  did  in  time  of  war? 

It  is  my  opinion  he  ought  to  have 
the  benefit  of  any  doubt,  if  there  is 
any  doubt.  The  Judge  Advocate  Gen- 
eral feels  he  deserves  it  anyway.  The 
attorney  for  the  Navy  feels  that  way.  I 
say  again  if  there  is  any  doubt,  give 
him  the  benefit  of  the  doubt. 
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Mr.  President,  I  strongly  support 
this  legislation  and  urge  Members  of 
the  Senate  to  vote  to  restore  the  re- 
tirement pay  of  that  patriotic  marine, 
Lt.  Col.  Oliver  North. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President.  I  yield 
15  minutes  to  the  distinguished  Sena- 
tor from  Idaho  [Mr.  Symms]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for 
15  minutes. 

Mr.  SYMMS.  Mr.  President.  I  first 
want  to  say  that  I  think  that  all  Sena- 
tors and  millions  of  Americans  owe  a 
debt  of  thanks  to  Senator  Jesse 
Helms.  It  took  Senator  Helms  and 
Oliver  North  to  correct  this  inequity 
in  our  law.  I  have  to  say  that  I  am 
quite  surprised  that  if  this  law  is  so 
out  of  order,  why  it  was  not  corrected 
until  now? 

Mr.  President,  my  good  friend  from 
Ohio,  who  I  see  has  left  the  floor,  said 
a  few  things  today  that  I  did  not  agree 
with.  But  he  said  one  thing  that  I  did 
agree  with  him  on  tonight,  and  I  want 
to  compliment  him  for  it.  If  I  can 
quote  him  correctly.  I  believe  Senator 
Metzenbaum  said.  "Make  no  mistake 
about  it.  this  is  the  OUie  North  pen- 
sion bill." 

I  agree  with  the  Senator  from  Ohio. 
This  is  what  it  is.  He  then  went  on  to 
say  he  was  a  felon  in  the  White  House 
and  a  lot  of  other  things  and  he 
should  not  have  a  pension. 

I  do  not  know  whether  the  Senator 
from  Ohio  is  offended  because  Ollie 
North  is  able  to  receive  big  speaking 
fees  or  what.  I  also  want  to  comment 
briefly  on  what  Senator  Warner  has 
said.  He  mentioned  the  letter  he  sent 
to  the  comptroller  general  of  the 
GAO.  I  also  sent  a  letter  to  Charles 
Bowsher  with  respect  to  Ollie  North's 
pension,  signed  by  32  Senators,  both 
Democrats  and  Republicans.  I  am 
going  to  ask  unanimous  consent  that  it 
be  placed  in  the  Record,  but  I  want  to 
read  one  paragraph  of  it. 

Moreover,  we  believe  a  ruling  against 
Lieutenant  Colonel  North's  ability  to  re- 
ceive his  benefits  would  set  a  negative  prece- 
dent for  the  future.  Such  a  precedent  would 
require  other  members  of  our  military  serv- 
ice to  question  whether  following  orders 
could  result  in  the  loss  of  their  retirement 
benefits. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  July  19,  1989. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
DC. 
Dear  Mr.  Bowsher:  We  are  writing  with 
regard  to  the  potential  suspension  of  Lt. 


Colonel  Oliver  L.  North's  retirement  pay 
pursuant  to  18  U.S.C.  Section  2071(b). 

Recently,  you  received  a  memorandum 
prepared  by  the  Judge  Advocate  CSeneral  of 
the  Navy  attached  to  a  letter  from  the 
Navy's  General  Counsel  on  this  very  matter. 
We  understand  this  memorandum  support- 
ed the  retention  of  Lt.  Colonel  North's  re- 
tirement benefits.  We  endorse  strongly  this 
conclusion. 

Though  you  maintain  broad  discretionary 
authority  in  these  matters,  we  believe  the 
most  important  consideration  is  his  devo- 
tion and  excellent  service  to  this  country 
and  the  principles  it  embodies. 

Moreover,  we  believe  a  ruling  against  Lt. 
Colonel  North's  ability  to  receive  his  bene- 
fits would  set  a  negative  precedent  for  the 
future.  Such  a  precedent  would  require 
other  members  of  our  military  service  to 
question  whether  following  orders  could 
result  in  the  loss  of  their  retirement  bene- 
fits. 

We  appreciate  your  taking  our  views  in 
mind  while  you  deliberate  this  important 
matter. 

Sincerely, 
Orrln  G.  Hatch,  Strom  Thurmond,  Jesse 
Helms.  Steve  Symms,  Malcolm  Wallop. 
Bob  Dole,  Howell  Heflin.  Thad  Coch- 
ran, Connie  Mack,  Phil  Gramm,  Rich- 
ard Shelby,  Pete  Wilson,  Al  Simpson, 
Christopher  Bond.  Nancy  Landon 
Kassebaum,  Bill  Roth,  Jake  Gam.  Bob 
Kasten,  James  A.  McClure.  Alfonse 
D'Amato.  Mitch  McConnell,  Trent 
Lott.  Don  Nickles,  Pritz  Rollings. 
Conrad  Bums.  Dan  Coats.  Jack  Dan- 
forth.  John  McCain.  John  H.  Chafee. 
Ted  Stevens.  John  Warner.  Richard  G. 
Lugar. 

Mr.  SYMMS.  I  also  would  like  to 
compliment  those  Senators  and  the 
Senator  from  Ohio  who  says  he  will 
vote  against  this  because  he  has  those 
strong  feelings.  I  think  that  is  an  ap- 
propriate vote  for  those  who  think 
Ollie  North  is  not  deserving  of  a  pen- 
sion. They  should  vote  their  con- 
science. 

I  will  be  happy  to  yield  to  my  friend 
for  a  question. 

Mr.  ARMSTRONG.  I  was  just 
hoping  the  Senator  from  Idaho  would 
yield  to  me  for  a  few  seconds  for  an 
observation  that  seems  to  me  to  fit  at 
this  point. 

I  do  not  wish  to  interrupt  his  train 
of  thought.  And  I  really  do  not  wish  to 
address  the  substance  of  the  legisla- 
tion. 

It  is  clear  to  me  others  have  done 
that  well  and  we  are  going  to.  in  a  few 
minutes,  pass  this  legislation  as  we 
should. 

The  thing  I  do  want  to  echo  is  what 
he  said  a  moment  ago  about  compli- 
menting the  Senator  from  North 
Carolina.  The  fact  of  the  matter  is. 
this  is  a  case  where  a  great  injustice  is 
being  done  to  an  individual  American, 
an  American  who  has  served  our  coun- 
try faithfully  and  well.  But  more  than 
that,  it  is  a  very  ambiguous  statute 
that  needs  to  be  corrected,  and  that  is 
only  being  brought  to  correction  be- 
cause of  the  leadership  of  the  Senator 
from  North  Carolina. 


I  just  wanted  to  i 
with  the  Senator's  ren 
spect. 

Mr.  SYMMS.  I  tha 
from  Colorado  for  hi 
might  say  the  Senal 
made  an  attempt  to  dc 
previous  to  the  Sena 
Carolina.  With  his  kr 
rules,  he  was  successfi 
ment  him  for  it.  My 
him.  I  was  trying  to  d 
the  Senator  from  Noi 
complished  the  missio: 
right  a  wrong. 

However,  in  readini 
Committee's  report,  I 
what  seven  members  i 
side  concluded.  As  Se 
points  out  in  his  add 
quote: 

The  so-called  majorit; 
nearly  its  entire  discussio 
a  private  relief  bill  for  L 
North. 

I  want  to  point  out  t 
if  I  remember  correct 
months  ago  passed  a  b 
cifically  to  benefit 
Morgan.  It  was  specifi 
civil  contempt  in  child  i 

Moreover,  the  bill  w 
tive  for  convictions  ai 
1987,   over   2V4   years 
would  apply  to  Dr.  Eli 

So  it  is  not  wrong  fo: 
have  a  private  relief  1 
specific  legislation  th 
certain  person.  And  I  c 
ator  Helms  and  other 
Grassley,  for  his  very 
minority  views,  and  tl 
bers  of  the  Judiciary  < 
presented  the  addition 
tor  Thurmond,  Senat 
and  Senator  Hatch— 
chance  to  review. 

But  I  do  think  we  wo 
we  did  not  pass  this  legi 

Mr.  President,  it  is  a 
that  we  mention  the 
North  was  prosecuted 
over  $40  million.  This  c 
avoided.  But  somehow, 
happened  in  this  counti 
to  leave  someone  dang 
wind. 

I  find  it  very  difficult 
hard  to  justify,  in  my  nn 
that  Ollie  North  endet 
scapegoat  along  with 
dexter  and  others,  in 
people  were  doing  wha 
was  what  the  Comma 
wanted  done.  Yet  the; 
hang  in  the  wind. 

It  is  interesting  that  ( 
and  now  tonight,  we  ai 
case  for  Ollie  North;  th: 
trying  to  do  was  help 
and  freedom  in  Central 
One  of  our  colleagi 
earlier  the  spirit  of  th( 
That  it  was  not  within  t 
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Constitution  to  have  a  private  relief 
bill  or  to  have  a  bill  that  changed 
what  it  was  the  courts  happened  to 
decide  in  this  case. 

I  believe  this  Senator's  interpreta- 
tion of  the  spirit  of  the  Constitution  is 
that  the  Constitution,  and  the  Found- 
ing Fathers,  and  our  first  F»resident, 
General  Washington,  made  it  very 
clear  that  we  were  supposed  to  take 
care  of  those  people  who  defended 
peace  and  freedom  and  liberty  and 
preserved  the  Constitution  for  this 
coimtry. 

I  think  this  bill  goes  a  long  way 
toward  helping  take  care  of  what  has 
been  a  very  clear  miscarriage  of  jus- 
tice. 

Mr.  President,  the  pertinent  part  of 
subsection  2071  states  that,  "A  party 
upon  conviction  shall  forfeit  his  office 
and  be  disqualified  from  holding  any 
office  under  the  United  States." 

What  office  is  Oliver  North  holding 
after  retirement?  I  think  Senator 
Hatch  spoke  very  eloquently  on  that 
and  answered  the  question  adong  with 
Senator  Grassley  and  Senator  Helms. 

I  say  to  my  colleagues  I  am  sorry  we 
are  not  voting  on  the  bill  that  our  col- 
league. Congressman  Dickinson  intro- 
duced, where  it  says,  "Ollie  North," 
unmistakably.  But  my  good  friend 
from  Ohio  set  the  record  clear  on  this: 
This  is  a  bill  aimed  to  restore  Oliver 
North's  pension.  That  is  the  way  it  is 
going  to  be  interpreted  by  the  Ameri- 
can people.  There  are  Senators  here 
who  are  going  to  vote  for  this  that 
have  made  it  very  clear  they  would  not 
vote  for  it  if  it  just  said  it  was  for 
Oliver  North. 

To  that,  I  am  disappointed  we 
cannot  have  a  clear  vote  on  that.  Be- 
cause I  think  the  American  people 
think  that  somehow  down  in  Washing- 
ton people  have  lost  their  sense  of  di- 
rection in  the  country.  Why  do  they 
make  such  mountains  out  of  all  of 
these  little  issues  that  come  along? 

We  repealed.  I  might  say,  Mr.  Presi- 
dent, the  law  that  Ollie  North  was  ac- 
cused of  violating  in  the  first  place, 
the  so-called  Boland  amendment.  Con- 
gress finally  realized  it  was  a  bad  law. 
and  we  repealed  it.  Yet  we  are  still 
spending  money  to  pay  lawyers  to  try 
this  man  who  was  trying  to  carry  out  a 
mission  which  would  have  been  to  re- 
store a  free  and  democratic-elected 
process  in  Nicaragua. 

The  chickens  are  coming  home  to 
roost.  I  believe  it  was  Congress,  if  we 
want  to  be  technical  about  it  who 
passed  these  crazy  regulations  that 
caused  the  whole  problem  in  the  first 
place.  If  the  Congress  would  appropri- 
ate the  money  but  allow  the  President 
to  run  the  foreign  policy,  we  probably 
could  have  avoided  a  lot  of  this. 

Why  the  President  did  not  make  a 
case  and  veto  the  Boland  amendment, 
that  is  another  matter.  But  I  think  it 
is  pertinent  to  this.  And  I  thank  you. 
Senator  Helms,    for   your  efforts   in 


what  has  been  done  here.  I  am  glad 
the  Senate  is  finally  going  to  vote  on 
this. 

Mr.  President,  in  addition  to  my 
letter  of  July  19,  I  would  like  to.  just 
for  the  Record,  have  printed  a  state- 
ment by  Brendan  Sullivan,  in  his  clos- 
ing arguments  before  the  court. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  for 
Senator  Helms. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  SYMMS.  I  am  happy  to  yield. 

Mr.  HELMS.  First,  I  thank  him  for 
his  conunent  and  the  statements  he 
made. 

Would  the  Senator  consider  it  a  fair 
statement  that  the  frustration  that 
developed  with  respect  to  Nicaragua 
and  the  Communist  takeover  of  that 
country  was  the  specific  result  of  Con- 
gress micromanaging  the  constitution- 
al function  of  the  President  of  the 
United  States;  that  is.  to  run  foreign 
policy? 

Mr.  SYMMS.  In  my  opinion.  Sena- 
tor, my  colleague  states  it  very  well. 
There  is  no  question  there  has  been 
micromanagement.  We  even  had  the 
former  Speaker  of  the  House  going 
down  and  acting  as  a  de  facto  Secre- 
tary of  State  to  make  agreements.  I 
mean,  it  is  an  absolute  absurdity.  It  is 
incredible.  We  would  not  plan  to 
manage  our  foreign  affairs  worse  than 
the  way  they  have  been  managed, 
with  respect  to  Central  America. 

I  think  President  Reagan  had  the 
right  idea.  It  never  got  accomplished, 
and  the  case  was  never  made  to  the 
American  people.  If  the  case  were 
made  to  the  American  people,  and  if 
Ollie  North  had  been  allowed  to  go  out 
and  make  the  case,  and  if  the  Presi- 
dent would  have  made  the  case  the 
way  Ollie  North  made  it,  the  American 
people,  I  believe,  would  have  under- 
stood what  the  real  issue  was. 

Now  what  we  have  is  an  ensconced 
Communist  government  being  funded 
by  our  new  partners  in  peace,  the 
Soviet  Union,  and  they  are  now  killing 
the  people  who  this  Congress  would 
not  support.  That  is  exactly  what  is 
happening  to  the  people  Ollie  North 
was  trying  to  support  and  they  are  at- 
tacking them  today  with  Hind  helicop- 
ters and  other  means  and  weapons 
coming  out  of  the  Soviet  camp. 

Mr.  HELMS.  If  the  Senator  will 
yield  for  a  question,  does  the  Senator 
recall  the  occasion  on  which  the  Con- 
gress of  the  United  States  gave  the 
Communists  in  Nicaragua  $75  million 
of  the  American  taxpayers'  money  for 
seed  money  to  get  started?  Does  the 
Senator  remember  that? 

Mr.  SYMMS.  I  remember  that  well. 
As  a  matter  of  fact,  the  distinguished 
Senator  from  North  Carolina  was  at 
that  time  opposed  to  that.  I  was  in  the 
other  body  and  voted  against  it,  as  a 


matter  of  fact.  That  was  back  in  1979 
or  1980.  as  I  recall.  It  is  true,  this  Con- 
gress voted  $75  million  for  the  new 
Communist  government  of  Nicaragua. 
That  is  how  much  a  bunch  of  saps  we 
have  been,  and  we  are  still  trying  to 
somehow  engrace  Daniel  Ortega.  I 
hear  my  colleagues  trying  to  say,  "give 
peace  a  chance,"  Daniel  Ortega  is 
going  to  be  all  right.  There  is  one 
group  of  people  in  this  world  you  can 
always  trust  and  count  on  and  that  is 
Communists  to  be  Communist.  Being  a 
Communist  means  you  think  it  is  OK 
to  lie  in  order  to  accomplish  a  mission. 
If  your  mission  is  to  keep  a  dictator- 
ship in  Nicaragua  and  make  the 
United  States  and  freedom  the  enemy, 
the  best  thing  to  do  is  to  say  to  these 
saps  from  the  United  States,  get  the 
agreements,  rearm  your  people,  disarm 
the  Contras.  finally  call  out  the  Hind 
helicopters  and  go  kill  the  remaining 
people  down  there  who  are  wondering 
if  the  United  States  is  going  to  help 
them.  After  while,  you  run  out  of 
people  who  are  going  to  stand  up  with 
you. 

It  is  so  incredible.  Where  people  get 
the  chance,  they  want  freedom.  They 
want  freedom  because  freedom  works 
and  communism  brings  poverty,  fail- 
ure, and  misery  to  so  many  people.  Yet 
our  system  brin***  BAD  MAG  TAPE 
•••gs  an  opportunity  for  so  many 
people.  But  you  get  an  Ollie  North  up 
there  who  stands  up  fkr  it(  there  is  no 
end  to  the  vultures  who  will  go  after 
him  and  persecute  him  forever. 

Exhibit  1 

Statement 

(The  following  text  is  excerpted  from 
Brendan  V.  Sullivan's  final  argument  at  the 
sentencing  of  Lt.  Col.  Oliver  L.  North, 
USMC  (ret.)  on  July  5,  1989.  U.S.  District 
Court  Washington.  D.C.) 

Oliver  North  stands  before  you  today  with 
his  freedom  hanging  in  the  balance.  But  he 
arrives  at  this  moment  by  traveling  a  very 
different  route  than  most  defendants.  His 
life,  unlike  most  defendants,  has  been  dedi- 
cated to  preserving  freedom.  For  20  years  as 
a  military  officer  he  served  in  order  to  pre- 
serve our  freedom,  mine,  yours,  my  kids,  ev- 
eryone In  the  room.  He  fought  for  the  free- 
dom of  the  Vietnsimese  people.  He  worked 
for  the  freedom  of  the  Nicaraguan  people. 
He  worked  to  set  hostages  free.  He  worked 
in  the  fight  against  terrorism  so  that  Ameri- 
cans could  remain  free.  And  as  the  court 
makes  the  decision  about  Oliver  North's 
freedom,  we  ask  that  you  give  full  and  fair 
consideration  to  all  those  positive  aspects  of 
Colonel  North's  life,  his  service,  the  good 
done,  the  hardship,  the  suffering,  and  add 
to  that  the  proper  dosage  of  mercy  and  leni- 
ency which  is  something  in  our  tradition 
Judges  take  into  consideration. 

Sentencing,  it  seems  to  me,  is  the  act  of 
balancing,  balancing  the  good  in  a  man's  Ufe 
against  the  bad  and  I  don't  think  there 
could  be  any  better  symbol  of  that  balanc- 
ing than  that  of  the  blindfolded  lady  hold- 
ing the  scales  of  justice.  On  one  side  is 
weighed  the  positive  and  on  the  other  side  is 
weighed  the  wrong,  the  need  for  punish- 
ment, the  need  for  deterrence. 
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To  me  it  all  comes  down  to  one  question  in 
this  case.  Your  Honor,  one  single  question 
on  which  it  all  turns.  What  is  Oliver  North's 
good  life  worth?  What's  it  worth  as  a  judge 
balances,  using  the  scales  of  justice? 

There  are  very  powerful  factors  in  this 
case  which  mitigate  against  a  prison  term. 
And  if  the  court  determines  that  additional 
punishment  is  necessary  we  ask  that  instead 
of  prison  a  well  chosen  form  of  community 
service  be  the  vehicle  used,  for  in  that  way 
at  least  society  can  get  some  concrete  bene- 
fit as  the  punishment  is  executed. 

We  start  with  our  analysis  of  who  is  Colo- 
nel North  and  an  understanding  of  him  has 
to  start  with  the  fact  that  to  the  core  he's  a 
Marine  Corps  officer.  It's  a  bizarre  and 
strange  quirk  of  fate  that  it  was  26  years 
ago  today.  July  5.  1989.  that  he  first  attend- 
ed the  naval  academy  and  began  his  educa- 
tion. He  was  later  commissioned  a  second 
lieutenant  and  sent  to  the  war  in  Vietnam. 

One  thing  is  very  certain.  Oliver  North  is 
a  true  military  hero.  It's  undisputed  by  any 
one's  definition.  His  heroism,  his  courage, 
the  accomplishments  as  a  Marine  in  battle 
are  all  well  documented.  I  will  say  to  the 
court  that  he  himself  recoils  from  the  word 
hero.  He  rejects  the  concept.  He  never 
thought  of  himself  as  a  hero.  That  he  lived 
through  the  kinds  of  battles  that  a  Marine 
officer  lived  through  was  always,  according 
to  him  simply  the  grace  of  God  and  the  fact 
that  there  were  good  Marines  beside  him. 

As  I  got  to  know  Ollie  better  and  better 
over  the  years  I  was  struck  by  his  extreme 
reluctance  to  talk  about  Vietnam.  I  had 
always  thought  that  soldiers  talked  about 
war  stories,  but  they  don't.  He  simply  never 
spoke  about  it.  In  two  and  a  half  years  I 
never  heard  him  once  mention  any  of  his 
awards.  I  even  remember  being  annoyed  at 
least  a  dozen  times  during  my  representa- 
tion when  I  asked  him  to  please  gather  to- 
gether and  bring  to  me  at  my  office  his 
awards.  Each  request  was  met  with  unre- 
sponsiveness until  I  finally  got  annoyed  at 
having  to  ask  him,  actually  angry,  and  said 
bring  them  in.  When  they  came  in  they 
were  green  with  mildew,  having  been  found 
in  the  basement. 

The  list  of  those  awards  is  long  and  im- 
pressive: the  silver  star,  the  bronze  star,  the 
purple  hearts.  Navy  commendation  medals. 
Vietnamese  cross  of  gallantry,  with  silver 
star,  and  on  and  on  and  on.  The  awards 
were  the  result  of  terrible  battles,  and  the 
descriptions  are  long  in  detail  but  a  few 
words  snatched  from  those  awards  tell  us  an 
awful  lot  about  Ollie  North. 

For  example,  "conspicuous  gallantry  in 
action  .  .  .  with  complete  disregard  for  his 
own  safety  .  .  .  seemingly  oblivious  to  the 
intense  machine  gunfire  impacting  around 
him  .  .  .  calmly  braving  the  intense  fire  of 
the  tenacious  hostile  soldiers  .  .  .  his  heroic 
actions  and  vigorous  efforts  inspired  all." 
Words  like  "heroic  achievement  in  connec- 
tion with  combat  operations  .  .  .  his  patrol 
came  under  intense  automatic  weapons  and 
machine  gunfire  from  a  numerically  superi- 
or force.  North  boldly  remained  in  his  dan- 
gerously exposed  position  on  top  of  a  tank 
to  deploy  the  men  .  .  .  fearlessly  moved 
across  the  fireswept  terrain  .  .  .  courage, 
leadership."  Those  kinds  of  words.  Clearly 
he  was  a  courageous  Marine. 

But  an  examination  of  his  career,  his 
awards  and  the  letters  that  have  been  sub- 
mitted to  the  courts  show  us  another  Ollie 
North,  a  man  with  something  more  than 
just  mere  courage.  They  show  something 
not  readily  apparent.  They  show  an  extraor- 
dinary care  and  concern  for  others.  He  won 


his  medals  caring  for  other  Marines.  He 
always  put  them  and  his  men.  ahead  of  him- 
self. He  valued  their  lives  more  than  his 
own.  He  valued  their  safety  more  than  his 
own.  This  too  is  seen  in  the  awards.  Snatch- 
ing words  again.  "North  rapidly  maneuvered 
his  second  platoon  through  the  lines  of  a 
beleaguered  unit  then  pinned  down.  He  per- 
sonally initiated  an  aggressive  assault  which 
stunned  the  hostile  soldiers,  causing  them 
to  withdraw  to  another  hill  and  enabled  the 
treatment  and  evacuation  of  Marine  casual- 
ties: He  resolutely  refused  medical  attention 
and  ignored  his  own  painful  injuries  as  he 
skillfully  directed  the  actions  of  the  Ma- 
rines insuring  that  all  casualties  were  cared 
for  and  every  man  in  his  patrol  accounted 
for." 

Among  the  awards  I  found  one  that  indi- 
cated he  had  been  in  more  than  70  combat 
actions.  He  never  told  me  about  these  mat- 
ters. I  had  to  read  about  them  in  the 
records.  He  never  told  me  about  a  man 
named  William  HaskeU.  one  of  the  charac- 
ters in  the  overall  facts  of  the  case.  He 
saved  Bill  Haskell's  life  in  Vietnam.  I  had  to 
learn  about  that  from  Haskell.  Haskell 
wrote  to  the  court  and  told  the  court  about 
that  day  when  he  was  pinned  down  and  se- 
verely wounded.  And  in  his  words,  "Ollie 
came  to  the  rescue  in  the  face  of  an  almost 
unbelievable  barrage  of  enemy  fire.  He  led 
the  counterattack  with  his  platoon,  driving 
the  enemy  back  so  that  the  Marines  could 
medevac  their  wounded. "  He  says,  "I  think  I 
know  Ollie  North  well  enough  to  say  that 
his  primary  motivation  for  such  heroic 
action  was  the  desire  to  save  his  fellow  Ma- 
rines rather  than  just  to  achieve  victory 
over  the  enemy."  and  he  closes  by  saying 
"Ollie  North  saved  my  life  that  day. " 

Prom  his  company  commander  whom  I 
never  met  until  very  late  in  the  case,  and 
who  wrote  to  the  court  as  well,  he  described 
North  as  the  model  Marine  officer.  He 
called  him  aggressive  but  not  foolish.  He 
wrote  to  you  saying  "foremost  in  North's 
thoughts  was  the  welfare  of  his  men  and 
the  accomplishment  of  his  mission."  He  said 
that  "It  was  North's  continued  willingness 
to  set  the  example  and  place  himself  in 
harm's  way  that  inspired  his  men  to  such 
loyalty,  devotion  and  extreme  courage  in 
the  face  of  often  deadly  enemy  fire." 

It  was  from  that  same  man  I  had  known 
from  the  records  that  Ollie  North  had  re- 
ceived two  purple  hearts  and  therefore 
through  the  conclusion  he  had  been  wound- 
ed twice.  He  told  the  court— Ollie  was 
wounded  five  times  but  he  wouldn't  report 
it  because  he  was  concerned  that  Ollie 
North  would  be  sent  to  the  United  States 
after  having  been  wounded  three  times. 

After  Vietnam  Ollie  continued  to  perform 
exceptionally  well  in  the  demanding  assign- 
ments that  he  was  given.  His  lifelong  career 
goal  was,  as  you  know,  to  be  a  Marine.  He 
was  good  at  it.  He  liked  it. 

Interestingly,  Lieutenant  General  Bronars 
wrote  to  the  court  and  gave  the  court  some 
further  background  of  what  we  caught  a 
glimpse  of  during  the  trial  itself  and  that 
was  that  simply  Ollie  North  wanted  no  part 
of  the  National  Security  Council.  He  wanted 
to  be  a  Marine.  Bronars  described  the 
Marine  Corps  policy  that  an  officer  spend 
no  more  than  three  years  in  any  such  as- 
signment. Yet  when  the  term  was  up  Gener- 
al Bronars  indicated  that  "an  exception  of 
the  policy  was  reluctantly  and  repeatedly 
made  at  the  urging  and  insistence  of  highly 
placed  White  House  officials."  And  no  doubt 
the  court  remembers  the  testimony  of  Gen- 
eral Kelly,  a  man  who  said  he  was  impor- 
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months,  day  to  day.  not  once  in  a  while.  He 

told  the  court  that  North  was  the  central 

figure  in  coordinating  government  responses 

during  major  terrorist  incidents. 
During  the  TWA  847  hijacking  in  Beirut 

in  1985  North  played  a  key  role  in  arranging 

for  the  freeing  of  39  Americans  who  were 
held  by  Lebanese  Shiites.  During  the 
Achille  Lauro  incident  in  October,  1985 
Colonel  North  was,  according  to  Mr.  Allen, 
indisputably  the  architect  of  the  plan  that 
led  to  the  capture  of  the  four  terrorists  who 
brutally  murdered  Leon  Klinghoffer  in  his 
wheelchair  aboard  that  ship.  Allen  told  of 
supporting  North  directly  throughout  that 
week  and  can  personally  testify  to  his  role 
in  developing  and  implementing  the  plan 
that  led  to  the  capture  of  those  murderers. 
In  April,  1989  North  as  a  key  official  in  de- 
veloping options  to  respond  to  the  Libyain 
sponsored  bombing  of  the  La  Belle  Disco  in 
West  Berlin  where  two  American  service- 
men were  killed.  Once  the  presidential  deci- 
sion had  been  made  to  retaliate  against 
Libya,  North  worked,  according  to  Allen,  at 
a  herculean  pace  to  assure  effective  coordi- 
nation of  the  plan  to  strike  at  Colonel 
Quaddafis  terrorist  infrastructure.  Allen 
said  that  we  worked  day  to  day  with  North 
for  over  22  months  and  there  was  no  Ameri- 
can official  that  did  more  to  implement 
these  policies  than  did  Colonel  North.  He 
believes  that  major  progress  was  made.  For 
a  time  terrorism  seemed  to  abate.  There 
were  fewer  incidents.  In  his  opinion  as  an 
expert  on  terrorism  Americans  felt  safer 
and  they  were  safer. 

North  was  effective  in  his  work  at  the 
NSC  in  the  counterterrorism  area  and  ap- 
parently his  enemies  thought  so  too.  Ac- 
cording to  Mr.  Allen.  Colonel  Norths  role  in 
developing  terrorist  policies  became  known 
by  terrorist  elements  throughout  the  world. 
He  said  it  was  well  known  before  the  Iran 
Contra  hearings  made  Colonel  North  a  fa- 
miliar name  and  face. 

The  problem  is  that  Colonel  North  paid  a 
terrible  price  for  his  work  in  the  counterter- 
rorism area.  He  was  targeted  for  assassina- 
tion by  the  Abu  Nidal  group  known  as  the 
ANO.  which  Mr.  Allen,  the  expert,  called 
the  most  dangerous,  most  capable  terrorist 
group  in  the  Middle  East  and  one  of  the 
most  dangerous  in  the  world. 

As  you  know  from  the  trial,  on  April  14th 
1986.  the  president  ordered  an  attack  on 
Libya.  On  April  15th.  the  very  next  day. 
North  was  informed  about  a  classified  oper- 
ation to  monitor  certain  elements  in  this 
country  where  there  were  thought  to  be 
plans  for  assassinating  U.S.  officials.  In  the 
immediate  aftermath  one  U.S.  official  over- 
seas was  killed.  And  then,  11  days  later. 
North  himself  was  named  as  an  assassina- 
tion target  by  the  Abu  Nidal  group. 

You  remember  too,  that  he  sought  securi- 
ty for  his  family  but  the  man  who  supposed- 
ly could  order  planes  to  attack  and  has  all 
this  ixjwer  couldn't  get  his  own  security  and 
his  request  was  rejected  by  the  government 
because  he  was  too  low  in  rank. 

Based  on  his  expertise,  Mr.  Allen  also  in- 
formed the  court  about  the  threat  against 
Colonel  North.  He  talked  about  who  the 
ANO  is  and  who  its  leaders  are  and  that 
they've  killed  more  than  400  people  and 
wounded  more  than  500  and  that  they're 
among  the  most  effective,  and  well  orga- 
nized, well  funded  organizations  in  the 
world.  Its  technique  has  been  to  target 
people  and  follow  through  effectively  on 
their  threats. 

Mr.  Allen  also  indicated  that  the  group 
has  the  ability  to  strike  in  the  United  SUtes 


and  we  know  that  Libya  has  a  relationship 
with  the  ANO  and  has  been  known  to  sup- 
port it  financially. 

And  so  the  man  who  worked  to  strike  back 
at  terrorists  became  their  target.  The  man 
who  developed  a  plan  to  hurt  the  terrorists 
l)ecame  hunted. 

It  was  interesting  in  a  strange  quirk  of 
fate  that  right  here  in  courtroom  number 
six,  while  OUie  North  was  being  tried,  up- 
stairs in  this  very  courthouse  a  man  by  the 
name  of  Pawaz  Yunis,  a  terrorist,  was  being 
tried  at  the  same  time.  Unknown  to  most 
people  is  the  fact  that  he  was  captured  as  a 
direct  result  of  Colonel  North's  interven- 
tion. 

A  former  high  ranking  official  of  the  CIA 
also  wrote  to  the  court  and  explained  the 
danger  that  North  still  faces  today.  He  said 
that  when  Abu  Nidal's  group  goes  after  a 
target  it  does  not  care  who  or  what  gets  in 
the  way.  In  the  case  of  a  threat  from  Abu 
Nidal  I  can  assure  you  that  Colonel  North's 
family  was  seriously  in  danger. "  Most  strik- 
ingly, he  says  "that  the  danger  lasts,  as  the 
Arabs  do  not  labor  under  the  same  time  con- 
sideration that  we  entertain.  Colonel  North 
will  remain  under  a  threat  for  the  rest  of 
his  life.  We're  dealing  with  an  Islamic  prin- 
ciple knowTi  as  Quasas,  which  is  very  similar 
to  the  idea  of  a  vendetta. 

Danger  to  Colonel  North  persisted  even 
after  he  was  out  of  the  NSC.  In  1987  he  was 
again  notified  by  the  FBI  of  another  serious 
threat.  Libyan  agents  inside  the  United 
States,  including  some  residing  within  20 
miles  from  his  home,  were  collecting  intelli- 
gence information  about  his  travel  and  work 
habits  and  location.  These  Libyans  were  ar- 
rested but  were  released  on  bond  and  one  of 
them  disappeared  and  remains  at  large 
today. 

North  carries  a  terrible  burden  because  of 
his  work  to  fight  terrorism.  It  may  be  that 
as  Charlie  Allen  says  the  world  is  safer  as  a 
result  of  Colonel  North's  efforts  but  Colonel 
North  lives  with  the  threat  and  his  family 
lives  under  the  cloud. 

We  ask  the  court  to  give  this  factor, 
among  others,  considerable  weight  when  de- 
termining whether  Colonel  North  should  be 
further  punished.  We  ask  the  court  to  rec- 
ognize that  Colonel  North  has  already  sus- 
tained extraordinary  and  unusual  punish- 
ment and  that  it's  sufficient  to  balance  the 
scale  when  making  the  balancing  test.  We 
ask  the  court  not  to  require  him  to  bear  any 
further  burden. 

The  last  two  and  a  half  years  have  been 
torture  for  him  and  his  family.  Certainly  no 
one  of  sound  mind  would  choose  to  step  into 
his  shoes.  It  hasn't  been  a  glamorous  exist- 
ence. Even  the  most  casual  observer  would 
be  deterred  based  upon  Oliver  North's  life 
since  November  1986.  The  extraordinary 
events  of  the  last  two  and  a  half  years  have 
punished  him  enough.  The  litany,  some  of 
which  is  known  to  the  court,  starts  on  the 
day  he  was  fired  by  the  Attorney  General  of 
the  United  States  on  national  TV.  The.-eaf- 
ter  for  months  when  he  had  to  remain 
silent  to  preserve  his  defense,  he  was  char- 
acterized by  anonymous  sources  as  being  a 
loose  cannon  on  the  deck  of  the  ship  of 
state.  Everything  was  linked  to  everything 
that  happened  in  government  that  any  pub- 
lisher might  dare  to  print. 

In  December.  1986.  he  was  named  the  pri- 
mary target  in  the  request  for  an  independ- 
ent counsel.  He  became  the  target  of  the 
longest,  largest,  independent  counsel  grand 
Jury  investigation  In  the  history  of  our 
country.  Everything  he  did  or  wrote  or  said 
was  investigated.  Every  person  he  met  was 


talked  to.  Since  his  indictment  15  months 
ago  26  separate  independent  counsel  law- 
yers have  signed  pleadings  in  his  case. 

In  the  midst  of  the  grand  jury  investiga- 
tion he  was  compelled  to  testify  before  Con- 
gress. He  fought  hard  to  avoid  that  but 
nonetheless  was  compelled  under  the  threat 
of  jail  to  testify  on  national  TV.  In  1987.  he 
was  warned  by  the  FBI  about  further 
threats  against  his  life.  He  was  indicted  in 
March  of  1988  destroying  any  chance  of  re- 
suscitating his  Marine  Corps  career.  He 
then  had  to  resign  from  the  Marine  Corps 
after  20  years  of  service,  40  percent  disabled 
as  a  result  of  his  service. 

As  he  prepared  to  go  to  trial  he  was  select- 
ed to  go  to  trial  first,  not  the  more  senior 
people.  On  the  day  of  his  conviction,  like 
magic,  the  Pentagon  announced  that  he'd 
be  stripped  of  his  retirement  that  he  had 
earned  over  that  20  years.  Since  then  they 
apparently  have  given  the  matter  further 
study,  and  I  can  represent  to  the  court  that 
though  the  future  is  uncertain,  no  action 
one  way  or  another  has  been  taken  as  of 
this  time. 

Throughout  this  two  an  a  half  year  period 
he  and  his  family  have  been  subjected  to 
the  grossest  and  most  intrusive  media  inter- 
est perhaps  of  any  citizen  except  a  sitting 
president.  The  media  generated  literally 
tens  of  thousands  of  articles  and  pieces  to 
which  he  cannot  respond.  News  stories, 
magazine  articles  across  the  country  and 
internationally.  For  months  at  a  time  the 
press  camped  outside  his  home  and  followed 
him  to  work  and  to  the  store  and  to  church 
and  the  city  dump.  At  no  time  has  he  given 
an  interview  about  the  case,  respecting 
Counsel's  advice  that  that's  not  the  proper 
way  in  litigation.  He  and  his  family  have 
been  plagued  by  the  unauthorized  books 
that  purport  to  tell  in  intimate  detail  the 
story  of  his  and  his  wife's  life,  his  children's 
lives.  They've  been  subjected  to  an  offen- 
sive, fictionalized  TV  mini-series  without  au- 
thority, without  interviews,  without  permis- 
sion. Just  like  he's  some  commodity  that 
people  use.  Two  Senators,  members  of  the 
Iran  Contra  committee,  wrote  and  published 
a  book  for  their  own  benefit  about  North. 
One  of  the  Senators  within  the  last  six 
months  even  has  used  Ollie  North's  picture 
on  the  front  of  his  fund  raising  literature, 
showing  the  Senator  driving  him  out  of 
Washington,  D.C. 

North  has  been  likened  to  Adolf  Hitler, 
the  worst  criminal  and  mass  murderer  who 
ever  lived.  He's  been  compared  to  Tammany 
Hall. 

His  family  has  felt  the  extraordinary 
impact.  The  assassination  threat  has  not 
abated.  It's  been  exacerbated  by  the  world- 
wide publicity  caused  by  one  branch  of  our 
government. 

Colonel  North  didn't  ask  to  become  known 
throughout  America.  He  was  thrust  upon 
the  TV  of  every  person  in  the  country. 

The  threat  eats  away  at  a  person  like  a 
cancer.  It's  always  there.  It's  always  haunt- 
ing. You  don't  know  whether  it  will  ever 
happen  or  whether  something  will  happen 
tomorrow  or  next  month. 

What  is  his  loss  as  a  result  of  all  of  this? 
It's  loss  of  peace  of  mind.  When  we  go  out 
to  our  car  and  go  to  work,  we  don't  think  for 
a  minute  that  we'll  be  assaulted  on  the  way. 
much  less  killed.  The  loss  of  peace  of  mind. 
What  a  burden.  This  is  an  extraodlnary 
punishment  which  he'll  carry  with  him 
today  and  into  the  foreseeable  future.  It 
should  be  weighed  when  the  court  deter- 
mines today  what  the  appropriate  sentence 
is. 
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What  must  it  be  like  to  wonder  about 
these  things?  To  wonder  whether  some 
group  that  doesn't  think  logically  wants  to 
even  the  score  with  America  by  getting  Ollie 
North  or  just  some  deranged  person  who 
wants  to  get  on  the  front  page  of  the  news- 
paper by  attacking  North. 

He's  suffered  enough.  His  family  has  suf- 
fered enough.  He's  been  punished  enough.  A 
prison  term  on  the  top  of  that  would  be  fun- 
damentally too  harsh,  too  wrong.  It's  a  time 
for  forgiveness.  It's  a  time  to  say  it's  over. 

When  the  court  weighs  the  appropriate- 
ness of  its  sentence  certainly  one  of  the 
most  important  things  to  consider  is  the 
fact  that  Ollie  North  is  a  good  and  caring 
person  who  has  contributed  a  great  deal  to 
society  and  is  deserving  of  leniency. 

One  of  the  greatest  things  a  judge  has.  is 
the  ability  to  be  lenient,  to  be  merciful,  to 
balance,  and  to  understand  the  circum- 
stances. 

He's  really  a  man  whose  life  has  been  fo- 
cused on  four  traditional  values. 

"God."  He's  deeply  religious,  and  always 
has  been.  He's  active  in  his  church.  He's  run 
out  of  more  meetings  with  me  so  he  could 
attend  Wednesday  night  Bible  study  than 
anybody  I  know. 

"His  Family."  He's  a  family  man  with  four 
children,  and  his  wife  of  21  years. 

"Country."  We  already  know  enough 
about  Ollie  North's  relationship  to  his  coun- 
try. He's  proven  that  he's  willing  to  die  for 
it. 

"Service  is  the  fourth  thing. "  I  think  serv- 
ice to  his  fellow  man.  He's  a  man  of  extraor- 
dinary energy  and  intensity.  He  is  the  man 
who  most  people  would  choose  to  l)e  with  in 
that  one  life  threatening  time  that  one 
might  encounter  in  life  because  with  him 
there  you  might  have  a  chance  of  surviving 
it.  And  you'd  certainly  know  that  he'd  lay 
down  his  life  in  the  effort. 

The  court  heard  many  trial  witnesses 
speak  about  his  dedication,  his  unending 
effort  to  accomplish  things.  No  one.  no  one 
could  have  a  stronger  work  ethic.  If  any- 
thing. Ollie  North  took  on  too  much  and 
worked  too  hard. 

Charlie  Allen,  who  worked  with  him  so 
much,  characterizes  him  as  a  decent  man  of 
good  will,  always  with  the  best  of  intentions. 
Always  a  man  who  loved  his  country.  A  man 
who  worked  at  a  breakneck  pace  with  such 
intensity  that  all  who  knew  him  worried 
about  his  health. 

Based  on  the  trial  testimony  and  the  let- 
ters to  the  court  could  anyone  dispute  that 
in  the  20  years  Ollie  North  served  the  Gov- 
ernment that  In  fact  he  worked  40  years? 
Didn't  he  at  least  double  the  normal  work- 
load by  what  he  did.  And  if  we're  balancing 
today,  shouldn't  that  be  put  on  the  scale? 

George  Cave,  the  CIA  official  who  worked 
close  at  hand,  said  that  "he  worked  tireless- 
ly to  free  the  hostages  and  to  take  actions 
which  made  clear  to  the  terrorists  that  the 
U.S.  would  do  all  in  its  power  to  thwart 
their  plans  and  to  bring  them  to  justice,  if 
at  all  possible.  His  willingness  to  take  on 
risky  assignments  bespeaks  a  man  willing  to 
sacrifice  himself  for  the  nation's  good." 

From  others  who  have  dealt  with  Colonel 
North  we  leam  about  the  care  and  concern 
he  has  had  for  other  people.  Not  just  Ma- 
rines on  the  battlefield— other  people.  The 
court  received  a  letter  from  a  clergyman 
who  said  that  over  time  he  had  received 
many  promises  from  others  but  never  any 
real  help.  "That,  I  received,"  he  says,  "only 
from  Oliver  North."  Adolfo  Calero  described 
North  as  "selfless,  courageous,  worked  well 
beyond  the  call  of  duty  to  help  the  Nicara- 


guan  freedom  fighters  in  the  most  critical 
days  when  their  survival  was  in  doubt." 
General  Bronars  speaking  for  three  former 
commandants  of  the  Marine  Corps  said  of 
North,  "he  always  tried  to  do  what  was 
right  in  terms  of  his  God,  his  country,  his 
job,  his  family,  his  neighbors."  His  company 
commander  in  Vietnam  now  20  years  later 
told  the  court  about  his  professionalism  and 
his  ability  to  lead  Marines  in  combat  which 
he  said  was  instrumental  in  saving  young 
Marines.  William  Haskell,  whom  you've 
heard  from,  20  years  later  says  well,  what  I 
remember  best  about  Ollie  North  20  years 
ago  was  how  well  he  took  care  of  the  men  in 
his  platoon.  And  he  said  to  the  court,  and  I 
quote,  "it  was  as  though  he  cared  more 
about  others  than  he  did  about  himself." 

Some  have  said  Ollie  North  cared  too 
much.  That  when  told  to  keep  the  freedom 
fighters  together  body  and  soul  he  cared  too 
much.  That  when  told  to  seek  the  release  of 
hostages  he  cared  too  much.  Maybe  those 
are  the  kinds  of  assignments  you  don't  give 
to  Ollie  North. 

Nonetheless,  caring  for  others  is  a  charac- 
ter trait  which  should  be  weighed  on  this 
day.  It's  a  sign  of  a  strong  and  good  person. 
You  see  this  trait  arise  so  many  times  when 
he  comes  in  contact  with  different  people. 

The  court  heard  from  Peggy  Say,  the 
sister  of  the  hostage  Terry  Anderson  still 
held  prisoner  today.  You  saw  how  she  de- 
scribed the  many  times  she  sat  across  from 
Oliver  North's  desk  crying  and  pleading 
that  he  do  something,  do  anything  to  get 
her  brother  out  of  captivity.  She  told  how 
North  could  have  easily  turned  down  her  re- 
quests for  appointments  but  he  never  did. 
Sometimes  pleading  even  reduced  Ollie 
North  to  tears.  She  acknowledged  that  in  all 
her  very  active  work  on  behalf  of  her  broth- 
er and  other  hostages  that  she  can  say  with- 
out reservation  that  Ollie  North  cared  more 
about  the  hostages  than  any  official  in 
Washington. 

David  Jacobson,  the  hostage  who  was  re- 
leased in  November.  1986  and  appeared  in 
court  told  about  OUie's  concern  for  others. 
On  the  very  joyous  day  when  Jacobson  is 
flying  home  and  Ollie  North  is  in  the  plane, 
his  joy  is  matched  by  North's  sadness  at  the 
fact  that  North  hasn't  l)een  able  to  obtain 
the  release  of  the  others.  And  Jacobson 
wrote  to  the  court  recently.  "I  am  alive  and 
free  today  because  of  Colonel  North's  initia- 
tive and  creativity.  If  he  had  not  acted.  I 
would  either  be  dead  like  Alec  Collett.  Peter 
Kilbom,  or  beginning  my  fifth  year,  held 
like  a  blind  rabbit  in  a  basement  dungeon  in 
Beirut.  My  grandchildren  know  me  l)ecause 
Ollie  cared,  cared  enough  to  do  something 
while  others  p"*  BAD  MAG  TAPE  •••ro- 
crastinated  or  were  preoccupied  with  their 
careers." 

Even  during  the  last  two  and  a  half  years 
besieged  by  troubles  of  his  own  and  the 
world  seemed  turned  upside-down  he  still 
had  time  to  care  and  to  help.  In  the  Pall  of 
1987  after  the  congressional  hearings  but 
well  before  any  indictment  was  returned 
against  him.  he  received  a  call  from  a 
woman  in  Arkansas.  The  woman  ran  an  or- 
ganization w.hich  enables  terminally  ill  chil- 
dren to  have  a  dream  come  true  before  they 
die,  and  when  asked  for  help  Ollie  North  is 
incapable  of  refusing  it.  He  was  told  by  that 
woman  of  a  16  year  old  boy  dying  from 
cancer,  having  lost  half  his  weight.  She  said 
that  the  boy  had  seen  in  Ollie  North,  on  the 
TV  at  the  hearings,  some  special  strength. 
The  dying  boy  wanted  to  meet  Colonel 
North.  Ollie,  then  still  a  Marine  on  active 
duty,  took  a  day  of  leave.  He  flew  to  Arkan- 


sas. He  met  with  the  boy 
half.  They  talked,  they 
the  Bible  and  exchanged 
best  to  encourage  the  y 
him  not  to  give  up.  By  a 
time  of  great  joy.  The  boj 
half  later.  In  that  situatu 
the  ability  to  help  and  h 
himself.  He's  always  givin 
In  conclusion,  I  ask  the 
ance  the  good  against  the 
edge  that  on  one  side  of  I 
may  place  the  wrong  dom 
jishment  and  the  need  f 
place  on  North's  side  th 
years  of  intense  hard  woi 
the  heroic  service  as  a  Ma 
Marine  hives,  the  work  t 
and  the  risks  he  took.  Thi 
rorism  and  the  ever  pres 
own  assassination.  Also  pi 
the  scale,  on  North  s  side 
pain  and  suffering  for  hi 
during  what  anyone  has 
an  extraordinary  two  anc 
which  few  men  In  our  hi 
endure.  And  put  on  Olive 
fact  that  he's  been  convU 
a  punishment.  It  is  a  stro 
may  be  the  strongest  puni 
sider  the  loss  of  his  Ma 
which  meant  so  much  to  h 

What  more  should  soci( 
of  Oliver  North?  There 
pain,  enough  turmoil,  em 
and  enough  punishment. 

Your  honor.  Ollie  North 
to  society.  He's  paid  it  In 
fendants  can  say  that.  Mw 
court  with  a  long  history  ( 
and  they've  done  little  or 
ty.  I  suggest  to  the  court 
the  one  in  a  thousand  cs 
has  paid  his  debt  to  soclet 
if  the  court  determines  tl 
additional  punishment  u 
please  consider  an  approi 
service. 

Ollie  North  is  far  from  i 
made  serious  mistakes.  B^ 
closing  going  back  to  th« 
think  Is  so  key  here,  wh 
worth  if  not  given  full  mei 
of  need?  You  have  before 
worthy  of  the  court's  m( 
understanding  and  lenleni 
North,  the  man  who  foi 
freedom,  stands  here  tod; 
dom  In  jeopardy.  I  say  to 
he  Is  a  good  man,  he's  b 
he's  self-sacrlflclng.  He  Is  i 
Please  do  not  take  away  hi 
you. 

Mr.  HARKIN.  WUl  th 
Idaho  yield? 

Mr.  SYMMS.  If  I  hav 
I  do  not  know  that  I  do. 

The  PRESIDING  C 
time  of  the  Senator  fi 
expired.  Who  yields  tim 

Mr.  HELMS.  I  yield  si 
distinguished  Senator, 
a  war  hero  himself,  maj 

The  PRESIDING  O 
Senator  from  Arizona  is 
up  to  30  minutes. 

Mr.  McCAIN.  The  Pi 
have  no  fear  that  I  wii; 
near  that  length  of  tt 
dent,  I  would  like  to  sa: 
I  believe  honorable  m( 
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can  disagree  on  this  issue.  I  think  for 
many  of  us  here,  and  many  Americans, 
this  is  a  very  difficult  decision  and  one 
which  we  can  honorably  agree  or  dis- 
agree on. 

I  think  that  it  might  be  relevant  in 
making  what  for  some  is  a  very  diffi- 
cult decision  to  ask  two  questions.  The 
first  question  is:  Has  Oliver  North 
been  punished?  Mr.  President,  I  be- 
lieve a  strong  case  can  be  made  that 
Oliver  North  has  already  been  pun- 
ished to  a  far  larger  degree.  I  believe 
that  the  punishment,  the  agony,  the 
trial,  the  public  condemnation  by  his 
fellow  citizens  and  sentence  of  guilt 
has  been  a  punishment  that  would  far 
exceed  any  deprivation  or  awarding  of 
a  pension.  Those  who  spend  their 
lives,  as  Oliver  North  had,  in  the  serv- 
ice of  his  country,  are  far  more  con- 
cerned about,  frankly,  the  only  thing 
that  we  take  into  this  world  and  we 
leave  this  world  with,  and  that  is  our 
reputations. 

There  is  nothing  more  agonizing  for 
a  person  than  to  have  his  character 
and  his  integrity  and  his  motives  not 
only  impugned  but,  in  Oliver  North's 
case,  destroyed  in  a  jury  trial  and  in 
the  months  of  the  Iran-Contra  hear- 
ings. 

So  I  suggest  to  those  who  ask  the 
question,  has  Ollie  North  been  pun- 
ished for  the  misdeeds  or  misconduct 
for  which  he  was  judged  guilty,  that 
clearly  he  has  been  punished  in  a  fash- 
ion that  he  will  carry  that  burden  of 
guilt  with  him  for  the  rest  of  his  days. 

The  second  question  and  only  other 
question  that  I  would  like  my  col- 
leagues to  contemplate  is  a  question  of 
whether  Oliver  North  deserves  a  pen- 
sion for  his  service  of  over  20  years,  as 
does  any  other  military  person  who 
serves  honorably  for  a  period  of  20 
years  or  more. 

I  always  had  a  belief  that  to  some, 
not  all,  and  maybe  not  many,  that 
service  in  the  Vietnam  war.  particular- 
ly in  the  kind  of  combat  in  which 
Oliver  North  and  those  in  the  infantry 
in  the  Marine  Corps  were  engaged, 
was  probably  a  very  disillusioning  and 
probably  bitter  experience  because 
these  young  men.  and  the  majority  of 
them  were  young  men.  served  in  a  con- 
flict in  which  they  thought  they  were 
going  to  defend  freedom  and  democra- 
cy in  a  small  nation.  Over  the  years 
they  found  out  that  they  had  been 
fighting  in  a  conflict  in  which  there 
was  no  way  we  could  win.  There  was 
no  possibility  of  gaining  victory  be- 
cause of  failed  policies  and  strategies 
that  originated  in  the  civilian  leader- 
ship. Yet  these  young  men  and  some 
women  served  with  bravery,  courage, 
and  dedication,  and  55,000  of  them 
made  the  ultimate  sacrifice  in  a  con- 
flict which  clearly  in  retrospect  we 
recognize  there  was  no  means  of  victo- 
ry. 

That  defeat  was  suffered  not  be- 
cause of  any  lack  of  courage,  not  of 


any  lack  of  sacrifice,  but  because  they 
were  victims  of  a  set  of  circumstances 
which  condemned  that  small  nation  to 
conditions  of  oppression  and  repres- 
sion which  still  thousands  every  year 
vote  with  their  feet  in  describing  their 
dismay  and  their  disgust  at  their  lack 
of  freedom. 

So  does  Oliver  North  deserve  a  pen- 
sion for  risking  his  life  on  the  battle- 
field in  a  failed  cause,  for  being  hon- 
ored and  recognized  for  that  service 
and  dedication?  I  believe  that  the 
answer  is  probably  yes.  In  the  mind  of 
some,  the  answer  may  be  no. 

About  38  years  ago.  Mr.  President, 
another  military  man  stood  before  the 
Congress  of  the  United  States.  He  also 
exceeded  the  boundaries  of  his  author- 
ity, his  responsibilities,  and  was  cor- 
rectly and  promptly  relieved  by  the 
Commander  in  Chief.  That  brave  sol- 
dier stood  before  the  Congress  of  the 
United  States  and  in  a  very  stirring 
speech  finalized  by  saying  that  there 
is  a  ballad  that  says  old  soldiers  never 
die,  they  just  fade  away. 

I  think  it  would  be  appropriate.  Mr. 
President,  to  know  that  Oliver  North 
would  fade  away.  Our  attention  will  be 
taken  by  different  events  and  differ- 
ent people  and  different  times  and  dif- 
ferent crises.  I  think  it  would  be  ap- 
propriate to  allow  Oliver  North  to  fade 
away  with  the  knowledge  that  he  was 
a  credit  to  his  service  and  a  credit  to 
the  profession  of  bearing  arms  in  the 
defense  of  freedom,  the  most  honora- 
ble of  all  professions.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  3 
minutes  to  my  distinguished  colleague 
from  Iowa  [Mr.  HarkinI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  Bene- 
dict Arnold  was  a  hero  of  the  Revolu- 
tionary War  until  he  became  a  traitor. 
He  fought  bravely  for  this  country 
until  he  became  a  traitor.  I  have  lis- 
tened to  the  recitals  of  Oliver  North's 
medals  and  military  campaigns  which 
he  was  part  of.  Like  Benedict  Arnold, 
he  threw  it  all  away  when  he  became  a 
traitor  to  the  Constitution.  He  lied  to 
Congress. 

I  heard  the  distinguished  Senator 
from  Idaho  say  that  Communists 
would  use  any  means,  including  lying, 
to  achieve  their  ends.  Is  that  the  defi- 
nition he  would  want  to  apply  to 
Oliver  North?  He  shredded  documents. 
He  accepted  illegal  gratuities.  He  was 
convicted  by  a  jury  of  committing 
three  felonies.  Now  we  are  asked  by 
the  Senator  from  North  Carolina  to 
change  existing  law  to  give  Oliver 
North  his  pension.  Any  way  you  de- 
scribe it,  it  will  be  Congress  giving  ap- 
proval to  the  illegal  deeds  of  Oliver 
North. 

We  are  asked  to  bend  the  law  for 
someone  who  broke  the  law.  Oliver 


North's  defense  was  basically  that  he 
was  just  following  orders.  But  we  set- 
tled that  issue  at  Nuremberg  after 
World  War  II.  German  officer  after 
German  officer,  many  who  were  brave 
on  the  battlefield,  pleaded  before  that 
tribunal  at  Nuremberg  that  they  were 
just  following  orders.  The  collective 
conscience  of  the  free  world  rejected 
this  argument  and  said  that  officers 
must  answer  for  their  own  actions  re- 
gardless of  the  orders  given. 

Indeed,  an  officer  in  the  U.S.  mili- 
tary takes  an  oath  to  uphold  and 
defend  the  Constitution  and  to  obey 
all  lawful  orders  of  those  in  command 
above  him  or  her.  The  orders  that 
Oliver  North  was  given,  if  in  fact  such 
orders  were  given,  were  illegal  and 
should  not  have  been  obeyed. 

Finally,  is  this  the  kind  of  example 
we  want  to  set  for  our  young  people 
that  we  are  now  appointing  to  the  var- 
ious academies  or  that  are  graduating 
from  the  ROTC  units? 

What  the  bill  by  the  Senator  from 
North  Carolina  says  to  our  young 
people  in  our  officer  corps  is  simply 
this:  If  you  follow  orders,  regardless  of 
the  orders,  you  will  be  taken  care  of  by 
the  U.S.  Congress. 

Mr.  SYMMS.  Does  the  Senator  have 
any  time  remaining?  I  would  like  to  re- 
spond to  his  question. 

The  PRESIDING  OFFICER.  He  has 
10  seconds  remaining. 

Mr.  HARKIN.  I  have  10  seconds  re- 
maining. 

Mr.  HELMS.  Two  minutes. 

Mr.  SYMMS.  Mr.  President,  the 
Senator  from  North  Carolina 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  I  did 
not  hear  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  yield  2  minutes  to  the 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator.  I  do  not  think  I  will  take 
2  minutes.  I  will  take  just  1  minute. 

If  the  Senator  from  Iowa  wants  to 
characterize  Oliver  North  as  a  traitor, 
he  is  welcome  to  do  it,  and  this  Sena- 
tor in  no  way  made  any  implication 
that  Oliver  North  was  justified  in  his 
own  admission  of  lying  to  the  Con- 
gress. 

Moreover,  I  think  it  is  incredible  the 
Senator  would  compare  the  Nurem- 
berg trials  and  the  symbol  of  being  a 
traitor  like  Benedict  Arnold,  to  Oliver 
North.  It  is  a  completely  different  sit- 
uation. Oliver  North,  in  my  opinion, 
was  doing  what  his  Commander  in 
Chief  wanted  him  to  do. 

The  risk  here  is  that  if  you  try  to 
deny  him  his  pension,  you  are  sending 
a  shiver  down  the  spine  of  every  mili- 
tary officer  who  is  asked  to  go  out  and 
risk  his  life  in  taking  orders  from  his 
commanding  officer.  That  is  the  issue. 


I  think  Senator  Helms  and  others 
have  stated  the  case  very  clearly. 

Mr.  HARKIN.  Mr.  President,  do  I 
have  10  seconds  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  seconds. 

Mr.  HARKIN.  Mr.  President,  what  I 
said  was  Oliver  North  was  a  traitor  to 
the  Constitution.  That  is  what  I  said. 

And  second,  we  will  not  send  shivers 
down  the  spines  of  officers.  We  will 
put  some  steel  in  their  spines  so  that 
they  will  disobey  the  illegal  orders 
given  to  them. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  How  much  time  does 
the  Senator  want? 

Mr.  HATCH.  Two  minutes. 

Mr.  HELMS.  I  yield  2  minutes  to  the 
Senator  from  Utah,  and  1  minute  to 
the  Senator  from  Iowa. 

Mr.  HATCH.  The  distinguished  Sen- 
ator from  Iowa  may  have  said  that 
Colonel  North  was  a  traitor  to  the 
Constitution,  but  he  compared  him  to 
Benedict  Arnold.  Now,  come  on.  And 
to  raise  the  Nuremberg  trials  is  highly 
inappropriate. 

I  respect  my  dear  friend  from  Iowa, 
but  I  think  it  is  about  time  that  every- 
body stop  and  realize  that  there  is  not 
any  dispute  among  real  attorneys  on 
this  matter.  The  GAO  erred.  They 
made  a  tremendous  mistake.  It  is  a 
lousy  mistake.  We  should  not  even  be 
here. 

We  are  not  giving  Colonel  North  any 
special  favors.  The  GAO  is  wrong,  and 
the  Navy  is  right.  I  do  not  iuiow  any- 
body who  would  disagree  with  that 
who  really  has  looked  at  the  law.  I 
think  we  have  made  more  than  an  ade- 
quate case  about  that. 

So  it  is  ridiculous  to  come  in  here 
and  talk  about  Benedict  Arnold  and 
the  Nuremberg  trials  when  all  we  have 
here  is  somebody  who  has  served  20 
hours  a  day,  was  overworked,  and  was 
giving  everything  he  had  to  our  coun- 
try. Hardly  anybody  doubts  that 
except  a  few  people.  He  was  tired  and 
made  mistakes.  I  think  this  is  the 
height  of  it,  as  far  as  I  am  concerned. 

Look  here,  it  is  one  thing  to  differ 
with  Oliver  North  and  what***  BAD 
MAG  TAPE  •••  he  did.  It  is  another 
thing  to  come  in  here  and  malign  him. 
I  am  not  going  to  stand  here  and  let 
anybody,  not  even  a  dear  friend,  on 
the  floor  malign  him  and  compare  him 
to  Benedict  Arnold.  It  is  just  that 
simple. 

I  can  tell  you  this:  Oliver  North  is  a 
fine  human  being.  He  made  some  mis- 
takes, and  he  has  had  to  pay  a  price. 
But  let  us  never  forget  there  were  16 
counts  against  him,  and  only  three 
stucR 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


The  Senator  from  Iowa. 

Mr.  GRASSLEY.  What  is  important 
is  not  what  we  say  about  Colonel 
North  liability,  it  is  what  the  court 
said. 

If  Colonel  North  had  committed 
treason,  as  Benedict  Arnold  committed 
treason  the  Hiss  Act.  5  U.S.C.  section 
8312,  would  have  applied,  and  Colonel 
North  would  have  lost  his  pension. 
But  Colonel  North  was  not  convicted 
of  treason.  He  was  convicted  of  shred- 
ding documents.  There  is  quite  a  dif- 
ference between  being  convicted  of 
treason,  as  Benedict  Arnold  was,  and 
being  convicted  of  shredding  docu- 
ments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  How  much  time  does 
the  Senator  from  Delaware  have? 

The  PRESIDING  OFFICER.  Eleven 
minutes,  ten  seconds. 

Mr.  BIDEN.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I 
would  simply  make  two  points.  Before 
I  do,  let  me  respond  to  the  distin- 
guished Senator  from  North  Carolina 
and  the  distinguished  Senator  from 
Idaho,  who  earlier  were  arguing  and 
presenting  the  case  fkr  aid  to  the  Con- 
tras  earhier. 

Part  of  the  reason  that  an  awful  lot 
of  us  are  provoked  by  the  thought  of 
taking  special  action  for  Lieutenant 
Colonel  North  is  as  a  consequence  of 
feeling  as  if  our  Government  did  not 
trust  us  enough  to  tell  us  the  truth. 

I  observe  that  anytime  you  do  not 
tell  the  American  people  the  truth— I 
was  not  in  Congress  when  this  policy 
was  being  set,  and  I  felt  that  lie.  I  felt 
that  lie.  The  lie  was  not  just  delivered 
to  Congress.  It  was  delivered  to  the 
American  people.  We  lost  confidence 
in  the  policy  as  a  consequence  of  not 
being  told  about  the  mining  of  harbors 
and  not  being  told  about  all  that  was 
going  on. 

The  enemy  knew  what  was  going  on. 
It  was  the  American  people  from 
whom  we  were  withholding  the  infor- 
mation. We  lost  confidence. 

The  Representatives  in  Congress  got 
the  message.  My  objection,  as  the  dis- 
tinguished Senator  from  North  Caroli- 
na luiows  from  the  last  time  we  had 
this  encounter,  is  as  a  consequence  of 
feeling  as  if  I  am  taking  special  care  of 
one  citizen  who  is  being  treated  un- 
fairly. 

I  listened  to  the  rationale  of  the  dis- 
tinguished Senator  from  Utah  for  as- 
sisting, and  I  am  persuaded.  But  I 
have  hundreds  of  people  who  have 
been  abused  by  government  in  a  varie- 
ty of  different  ways.  What  do  I  say  to 
them  when  they  say  to  me,  "Can  you 
give  me  the  Oliver  North  treatment?" 

So  I  objected  originally  to  the  first 
version  of  the  bill,  and  the  second  ver- 
sion is  awfully  difficult  for  me  to  ex- 
tract myself  from  the  first  argument, 
though  I  hear  argued  the  other  way. 


saying  we  are  going  to 
ards  for  regular  office 
States  of  America  fn 
set  standard— I  ask  un 
for  30  more  seconds. 

Mr.  BIDEN.  One  mo 

Mr.  KERREY.  That 
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this.  That  is  not  the  way  this  is  going 
to  be  interpreted. 

I  associate  myself  with  some  of  the 
remarks  made  just  a  moment  ago.  We 
do  not  want  to  lower  the  standards 
any,  which  this,  in  effect,  is  doing.  We 
should  be  raising  the  standards  for  all, 
not  lowering  it  to  make  it  fair  in  a 
little  narrow  sense  just  to  benefit 
Oliver  North.  I  took  the  same  oath  of 
office  Oliver  North  took.  I  resented  it 
mightily,  I  can  tell  you  that,  when  I 
saw  the  things  that  he  did  out  of  the 
White  House  basement.  Was  Reagan 
involved?  I  do  not  really  know.  Was 
Casey  involved?  I  do  not  really  know 
to  this  day,  and  I  do  not  think  those 
who  sat  on  the  Iran-Contra  case  can 
tell  us  for  sure. 

Is  he  taking  the  rap  for  someone 
else?  I  do  not  know  that.  But  I  know 
he  sold  arms.  He  denied  it.  It  was  ille- 
gal. He  is  a  felon.  They  said  he  was 
convicted  on  only  three,  and  that  was 
looked  at  as  an  excuse.  Well,  he  was 
convicted  on  those  three. 

I  think  there  will  be  a  time  to  cor- 
rect the  niceties  of  law,  but  this  is 
being  interpreted  as  for  or  against 
Oliver  North. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield— 
this  is  the  last  time  I  yield,  I  only  have 
5  minutes— 1  minute  to  the  Senator 
from  Georgia.  I  will  reserve  the  re- 
mainder of  time  for  myself. 

Mr.  NUNN.  Mr.  President,  I  do  not 
know  how  this  is  going  to  be  interpret- 
ed, but  I  do  know  many  of  us  believe 
this  statute  should  be  corrected  even  if 
Oliver  North  had  never  been  convicted 
of  anything. 

The  interpretation  basically  says 
that  Oliver  North  will  lose  his  pension 
because  he  is  deemed  to  be,  as  a  re- 
tired regular  officer,  a  continued  of- 
ficeholder in  the  United  States.  The 
shredding  statute  characterizes  that 
particular  category  of  people  who  are 
continued  officeholders.  It  says  you 
cannot  be  a  continued  officeholder  if 
you  have  been  convicted  of  shredding. 
That  is  not  in  the  murder  statute  or 
the  rape  statute  or  any  other  statute. 

So  this  would  be  an  inequity  toward 
Oliver  North  if  it  is  not  passed.  That  is 
what  it  amounts  to.  I  think  he  did 
wrong.  I  am  not  here  to  exonerate 
Oliver  North. 

I  will  say  one  other  thing.  If  this— 
will  the  Senator  yield  1  minute? 

Mr.  HELMS.  Sure. 

Mr.  NUNN.  Mr.  President,  if  this 
statute  is  interpreted  as  barring  Oliver 
North  from  collecting  his  pension, 
then  it  means  that  the  statute  is  inter- 
preted in  a  way  that  says  a  regular  of- 
ficer who  is  retired  is  a  continued  of- 
ficeholder in  the  U.S.  Government.  If 
that  is  the  case,  our  good  friend  from 
Ohio,  Senator  Glenn,  who  is  also  a 
regular  retired  officer,  would  not  be  el- 
igible, under  the  U.S.  Constitution,  to 
be  a  Member  of  the  Senate.  He  would 


not  be  able  to  be  a  Member  of  the 
Senate.  I  do  not  know  how  this  is 
going  to  be  interpreted,  but  that  is  the 
case,  because  article  I,  section  6,  of  the 
U.S.  Constitution  says:  "No  person 
holding  any  office  under  the  United 
States  shall  be  a  Member  of  either 
House  during  his  continuance  in 
office." 

So,  if  we  want  to  basically  deny  this, 
then  we  are  basically  saying,  "Look, 
this  whole  business  has  become  an  ab- 
surdity." 

I  think  the  Senator  from  Ohio  ought 
to  remain  a  Member  of  the  Senate.  I 
believe  that  this  statute  should  not  be 
interpreted  this  way.  I  think  it  is  up  to 
us  to  correct  it.  We  may  have  to  go 
further  and  correct  this  broad  inter- 
pretation of  a  regular  officer  being 
deemed  to  be  a  continued  officeholder 
in  the  United  States  when  they  retire. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes,  59  seconds. 

Mr.  BIDEN.  I  will  use  the  remainder 
of  the  time. 

Let  me  be  as  brief  and  direct  as  I 
possibly  can.  This  has  nothing  to  do 
with  what  Oliver  North  deserves.  For, 
if  the  Senator  from  Delaware  were 
voting  based  on  what  he  thinks  Oliver 
North  deserves,  he  would  vote  not 
only  that  he  does  not  get  his  pension, 
he  would  vote  that  he  go  to  jail.  But 
even  scoundrels  deserve  the  protection 
of  the  law. 

One  of  the  things  that  worried  me 
and  bothered  me  the  most  when  this 
assignment  was  given  to  the  Judiciary 
Committee  was  when,  to  my  dismay,  I 
learned  that  the  proper  reading  of  the 
statute  would  require  us  to  commit 
either  an  inequity  against  Oliver 
North  and  all  like  him,  or  it  would  be 
read  in  a  way  that  it  would  not  apply 
to  Oliver  North,  and  in  either  case 
Oliver  North  would  get  his  pension. 

I  felt  a  little  bit  like  I  used  to  feel 
when  I  was  a  defense  attorney  and 
someone  walked  in  and  I  found  out 
the  person  sitting  across  from  me  com- 
mitted the  crime.  But  I  also  found  out 
that  the  police  made  an  egregious  vio- 
lation of  the  Constitution  in  arresting 
him.  It  sickened  me  to  have  to  plead 
the  case  that  the  Constitution  was  vio- 
lated thereby  jeopardizing  every  free 
man,  knowing  full  well  when  I  did  it.  I 
might  very  well  free  a  person  who  was 
guilty. 

That  is  how  I  feel  now.  Do  not  take 
your  eye  off  the  ball  here.  I  used  to 
work  for  a  guy,  a  lawyer.  He  always 
said  to  the  jury,  when  he  summed  up. 
"Keep  your  eye  on  the  ball."  No 
matter  what  we  say  here,  this  is  not 
about  Oliver  North.  It  is  incidental 
what  has  happened  to  Oliver  North.  It 
is  about  justice.  The  fact  of  the  matter 
is  what  we  are  dealing  with  is  a  very 


narrow  statute  that  says  "officer."  it 
uses  the  phrase  "officer  of  the  United 
States,"  and  it  is  concluded  that  if  you 
violate  that  section  of  the  law  by  de- 
stroying documents  and  you  are  an  of- 
ficer of  the  United  States,  you  must 
forfeit  that  office.  And  it  is  in  the  for- 
feiting of  the  office  that  you  forfeit 
your  pension. 

The  issue  here  is,  is  a  retired  regular 
military  officer  an  officer  of  the 
United  States  under  the  definition  of 
this  section?  And  if  he  is.  then  in  fact 
it  is  the  notable  exception  that  anyone 
else  can  go  out  and  do  this,  civilian  or 
retired  reserve  military  officer,  and 
shred  documents  and  they  do  not  get 
treated  that  way. 

As  the  Senator  from  Georgia  point- 
ed out,  an  officer  of  the  United  States 
holding  an  office  of  the  United  States 
cannot  sit  in  the  Congress.  Are  we 
going  to  say  that  Oliver  North,  be- 
cause Joe  Biden  does  not  like  what  he 
did  and  does  not  like  what  he  stands 
for  should  deny  him  what  unfortu- 
nately equity  dictates  he  get?  That  is 
what  this  is  about.  And  it  bothers  me. 
I  must  admit  I  do  not  like  it.  I  know 
dam  well  when  I  vote  for  this  Oliver 
North  will  get  a  pension.  I  do  not  like 
that  but  as  I  said  even  scoundrels  de- 
serve the  protection  of  the  law. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator's  time  has  ex- 
pired. 

The  Senator  from  North  Carolina 
has  17  minutes.  The  Senator  from 
North  Carolina  is  recognized. 

Mr.  HELMS.  I  think  we  should  circle 
our  wagons  and  retract  and  retreat 
what  we  said  here.  Ollie  North  a 
scoundrel,  no  way.  A  Benedict  Arnold, 
no  way.  A  fellow  who  made  some  mis- 
takes, yes.  He  acknowledged  that.  As  a 
matter  of  fact  he  was  convicted  on 
three  charges  that  he  acknowledged  at 
the  outset  of  the  Iran-Contra  hearing 
and  he  gave  his  reasons  therefor.  I  will 
go  to  my  grave  thinking  he  was  acting 
with  the  full  knowledge  of  superiors. 
He  was  the  fall  guy. 

He  did  it  honorably  and  he  is  not 
complaining  about  it.  I  think  we  ought 
to  put  an  end  to  these  personal  attacks 
and  assaults  on  a  man  who  was  willing 
to  lay  down  his  life  in  Vietnam  and 
who  shed  blood  and  who  received  all 
sorts  of  commendations,  the  Purple 
Heart  and  all  the  rest  of  it. 

But  I  think  the  Senate  is  going  a 
little  far  when  they  call  him  a  scoun- 
drel. I  resent  it  and  if  Ollie  North  is 
listening  I  say  to  him  that  most  Sena- 
tors do  not  feel  that  way  about  him 
and  certainly  I  do  not  believe  the  ma- 
jority of  the  American  people  do. 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  from  North  Carolina  will 
yield,  I  heard  somebody  say  he  was 
sorry  he  did  not  get  the  pension. 

Mr.  HELMS.  How  much  time  does 
the  Senator  need?  In  just  a  minute  I 


will    yield    2    minutes   to    the    distin- 
guished Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  need  more  than  2 
minutes  to  tell  the  truth. 

Mr.  HELMS.  It  usually  takes  the 
Senator  only  30  seconds  to  tell  the 
truth. 

Mr.  HOLLINGS.  It  takes  a  little 
longer  because  this  crowd  has  been 
confused  for  several  years  now. 

Mr.  HELMS.  Let  me  say  again,  there 
are  convicted  drug  traffickers,  the 
worst  kind  of  fellows— and  I  do  call 
them  scoundrels  and  I  think  that  is  a 
proper  definition  for  them  because 
they  have  tried  to  profit  and  have 
profited  on  the  misery  of  the  Ameri- 
can people. 

I  yield  5  minutes  to  the  Senator. 

Mr.  HOLLINGS.  Yes. 

I  do  appreciate  the  information  the 
Senator  has  given  on  that  particular 
issue  because  it  bothered  me  for  quite 
sometime,  the  entire  North  case. 

The  fact  of  the  matter  is  I  served  on 
the  Defense  Appropriations  Subcom- 
mittee and  watched  this  whole  picture 
develop.  If  you  go  back  to  1979  when 
Ortega  came  in,  I  resisted  any  kind  of 
assistance.  I  was  a  Missourian,  you  had 
to  show  me.  As  best  described  by  the 
Senator  from  Massachusetts  down  in 
Panama  he  talked  about  a  brazen 
theft  of  democracy.  If  there  ever  was 
one  it  was  by  Ortega. 

But  my  late  friend  Ed  Zorinsky  from 
Nebraska  said,  come  up  and  listen  to 
the  junta,  you  are  resisting  things, 
this  is  democracy;  they  are  for  the 
same  things  we  are. 

I  listened.  I  came  down  on  the  floor 
and  I  said  I  do  not  believe  them;  let  us 
give  them  a  chance. 

So  you  are  looking  at  the  Senator 
that  changed  and  moved  with  the  first 
$75  million  and  then  the  next  $75  mil- 
lion. We  gave  them  $125  million,  with 
all  on  the  representation  that  they 
were  going  to  have  free  elections  and 
freedom  of  religion  and  freedom  of  the 
press  and.  of  course,  it  was  all  out  of 
the  whole  cloth. 

Then  we  came  each  year,  and  you  go 
back  to  1980  right  on  through.  9  years 
including  this  year,  including  this 
minute— if  you  ask  me  on  a  political 
science  exam  what  the  policy  of  the 
U.S.  Government  is.  it  is  to  support 
the  Contras. 

But  they  had  om  good  friend,  the 
Speaker,  over  there  with  his  room- 
mate, Eddie  Boland,  who  I  had  tre- 
mendous respect  for.  They  got  all 
mixed  up  with  the  Maryknoll  nuns, 
and  so  we  went  in  with  the  Defense 
Appropriation  Subcommittee  and  they 
put  these  riders  on  an  appropriation 
bill  which,  of  course,  any  Governor 
knows  is  only  for  a  year,  and  it  is  only 
a  little  restriction  and  only  a  restric- 
tion on  that  spending. 

It  did  not  change  the  policy. 
The  mistake  is  that  the  President 
should    have    vetoed    the    blooming 
thing.  When  I  came  in  the  conference 


I  said  the  President  is  not  going  to  do 
it.  They  said,  do  not  worry  about  it. 
That  President  is  not  going  to  worry 
about  that.  You  could  not  do  lethal. 
You  could  do  domestic,  and  then  an- 
other time  it  was  intelligence,  but  we 
do  not  consider  the  National  Security 
Council  on  Intelligence. 

So  we  played  a  game.  You  knew  it,  I 
knew  it,  everybody  in  this  Chamber 
knew  it.  The  policy  of  Ronald  Reagan, 
No.  1,  was  to  help  the  Contras  down  in 
Nicaragua.  And  we  acted  like,  wow, 
what  a  crime  it  was.  That  is  absolute 
nonsense. 

I  came  out  from  a  trip  as  a  member 
of  the  Intelligence  Committee  and 
went  up  the  hearing  on  December  1, 
1986,  I  think  it  was,  and  we  had  Bud 
McFarlane.  and  I  said  Colonel  North— 
I  never  met  Colonel  North,  tell  me 
about  him. 

He  said  he  is  a  very  upright  officer.  I 
will  not  go  into  the  heroism  and  every- 
thing else  like  that.  He  was  a  tiptop 
Marine.  He  did  not  want  the  job.  He 
refused  it  twice,  and  after  all  kinds  of 
pressure  and  persuasion  he  took  it  on. 
I  said  but  he  will  probably  get  a 
little  overenthused.  No,  he  did  not  get 
enthused.  You  tell  me  he  had  orders. 
He  had  orders.  I  say  did  he  go  a  little 
bit  beyond  the  orders?  I  was  sort  of 
cross-examining  McFarlane.  No,  sir.  I 
will  show  it  to  you  in  the  Record.  He 
said,  you  can  trust  him.  He  checked. 
He  absolutely  acted  completely  on 
orders  and  with  authority.  That  is 
when  I  became  his  friend. 

I  believed  McFarlane,  and  I  believe 
him  today.  That  is  what  North  said  to 
this  committee  that  we  had  that  I  did 
not  vote  for.  We  were  handling  the 
case  before  the  Intelligence  Commit- 
tee and  yet  they  came  in  here.  Every- 
one is  going  to  be  a  Sam  Ervin  and 
Howard  Baker.  When  did  he  do  it,  and 
when  did  he  know  it,  all  going  to  be  on 
TV,  all  jockeying  around  to  get  on  the 
blooming  thing.  It  was  a  sorry  charade 
if  I  ever  saw  one.  I  did  not  like  it. 

It  turned  into  a  partisan  thing;  the 
Republican  friends  trying  to  protect 
the  Republicans  and  Democrats  trying 
to  possibly  get  him.  They  wanted  to 
get  him  for  the  main  and  simple 
reason  we  already  impeached  one, 
practically,  and  you  could  not  afford 
another.  Nobody  wanted  to.  It  was  not 
that  serious  a  matter  because  we  were 
all  guilty  and  we  knew  what  the  policy 
was,  to  help  the  Contras  down  there 
and  the  President. 

In  any  event,  what  happened  was 
that  nobody  wanted  to  and  you  could 
not  get  Reagan  to  tell  the  truth.  You 
could  not  get  him  to  tell  the  truth.  He 
knew  it.  You  watch  the  Poindexter 
case.  Poindexter  told  the  President.  In 
the  North  trial  you  could  not  get  the 
President,  you  could  not  get  the  Vice 
President,  you  could  not  get  McFar- 
lane. 

We  are  running  around  here  talking 
about  an  outstanding  officer  who  did 


everything  he  did.  Lc 
tell  me.  That  fellow  n 
1  year.  I  went  to  tl 
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Ollie  North  did  not 
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line  and  listen  to  my  c 
was  not  doing  hanky 
acting  officially.  And 
the  National  Securil 
they  did  not  know  any 
He  operated  with  B 
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know  anything  about 
derful  Senate  crowd  a 
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o'clock  tonight  about 
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own  bravery,  dedicatic 
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It  is  a  shame.  It  has 
around  here  for  a  lor 
erybody  knows  it.  r 
here  talking  about  O 
know  the  man.  You  wa 
The  PRESIDING  ( 
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Mr.  HOLLINGS.  All 
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want  to  continue  the 
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The   PRESIDING   C 
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Mr.    HELMS.    Mr. 
much  time  do  I  have  re 
The    PRESIDING    ( 
Senator  from  North 
minutes  remaining. 

Mr.  HELMS.  I  yield  £ 
Senator  from  New  Han 

Mr.  HUMPHREY, 
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military  service  which, 
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Mr.  President,  it  is  not  at  all  clear 
when  you  do  that  that  the  applicable 
provisions  of  18  U.S.C.  2071(b)  require 
the  termination  of  retirement  pay  in 
the  case  of  a  retired  military  officer. 
There  is  nothing  in  the  language  of 
the  statute  or  the  legislative  history 
that  dictates  that  result. 

The  Judge  Advocate  General  of  the 
Navy  has  expressed  the  view  that  the 
statute  does  not  deny  a  retired  mili- 
tary officer  his  pension. 

Therefore,  in  my  view,  and  I  think  in 
the  view  of  a  great  many,  the  Comp- 
troller General  was  mistaken  in  his 
reading  of  the  law  and  in  the  applica- 
tion of  the  law  and  in  his  act  in  termi- 
nating Colonel  North's  pension.  You 
do  not  have  to  like  Colonel  North  to 
correctly  apply  the  law. 

Mr.  President,  if  Senators  do  not  like 
the  result,  then  change  the  law.  If  you 
do  not  like  the  result,  then  change  the 
law.  But  while  the  law  stands  as  it  is 
written— and.  to  be  sure,  it  is  not  crys- 
tal clear;  there  is  a  good  deal  of  ambi- 
guity as  the  law  is  written— it  does  not 
apply  in  the  way  the  Comptroller 
General  applied  it.  We  have  an  oppor- 
tunity to  correct  the  error. 

Let  me  just  add  this,  finally.  It  is  sig- 
nificant that  section  2071  is  a  criminal 
provision.  It  is  well-settled  principle  of 
law  that  such  provisions  must  be 
strictly  construed;  that  is  to  say,  am- 
biguous provisions  should  be  con- 
strued in  favor  of  the  defendant. 

The  legislative  history,  moreover, 
Mr.  F»resident,  indicates  that  the  pur- 
pose of  this  statute  is  remedial,  not 
punitive;  remedial  to  remove  from 
office  someone  who  might  repeat  his 
crimes,  to  get  him  away  from  these 
sensitive  materials.  It  is  remedial,  not 
punitive.  It  has  been  used  by  the 
Comptroller  General  in  a  punitive 
fashion.  We  should  correct  that  error. 
What  you  think  of  Oliver  North  and 
what  he  did  and  how  you  balance  his 
merits  and  demerits  on  the  scale  has 
absolutely  nothing  to  do  with  the  case. 
You  do  not  have  to  get  emotional 
about  it,  merely  be  logical  and  read 
the  statute  and  apply  it. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  express  my  support  for  the  bill 
introduced  by  my  distinguished  friend 
and  colleague.  Senator  Helms.  Like 
Senator  Helms,  I  believe  that  Colonel 
North— and  his  young  family— have 
suffered  enough.  And  they  will  contin- 
ue to  suffer  if  Colonel  North's  retire- 
ment pay  is  permanently  suspended. 

LETTKR  TO  THK  COMPTSOLLER  GENERAL 

Last  July,  I  wrote  a  letter  to  the 
Comptroller  General  urging  him  not 
to  tamper  with  Colonel  North's  mili- 
tary pension.  In  this  letter,  I  noted 
that  the  statute  giving  the  Comptrol- 
ler General  jurisdiction  over  this  issue 
does  not  list  any  specific  criteria  that 
should  guide  his  decision.  Instead,  it 


gives  the  Comptroller  General  com- 
plete and  total  discretion. 

So— in  my  letter— I  felt  comfortable 
suggesting  two  criteria  that  I  thought 
the  Comptroller  General  should  con- 
sider: Colonel  North's  past  service  to 
this  country  and  simple,  old-fashioned 
fairness.  And  I  believe  that  we  in  the 
Senate  should  consider  these  criteria 
as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

SERVICE  TO  OtJR  COUNTRY 

Mr.  DOLE.  Mr.  President,  we  all 
know  Colonel  North's  record  of  service 
to  this  country.  Senator  Helms  has  de- 
scribed it  in  great  detail.  It  is  a  record 
of  distinction.  It  is  a  record  that  spans 
more  than  20  years— 20  years  of  serv- 
ice in  the  jungles  of  Vietnam,  as  a 
marine  instructor  at  Quantico,  and  as 
a  staff  officer  in  the  White  House. 

And  Colonel  North's  military  serv- 
ice—and his  brilliant  military  achieve- 
ments—have been  well-recognized.  He 
has  received  the  Silver  Star,  the 
Bronze  Star,  the  Purple  Heart,  the 
Meritorious  Service  Medal,  the  Navy 
Commendation  Medal,  the  Navy 
Achievement  Medal,  the  Vietnamese 
Cross  of  Gallantry.  And  the  list  goes 
on. 

Mr.  President,  is  this  a  man  who 
does  not  have  a  deep  love  for  his  coun- 
try? Is  this  a  man  who  has  not  served 
his  country  with  distinction  and  with 
honor?  Is  this  a  man  whose  military 
retirement  pay  should  be  suspended- 
cut  off— as  if  he  were  some  contunon 
criminal?  Elven  convicted  drug  deal- 
ers—who were  formerly  employed  by 
the  Federal  Govenunent— remain  eli- 
gible for  retirement  pay  and  other 
benefits. 

COUPTROLXfR  GENERAL'S  DECISION 

Unfortunately,  the  Comptroller 
General  has  recommended  the  suspen- 
sion of  Colonel  North's  retirement 
pay.  That's  why  we  are  here  tonight.  I 
know  that  the  Comptroller  General 
thought  long  and  hard  before  making 
this  decision— and  I  respect  him  and  I 
respect  his  judgment  in  this  case. 

But  even  the  Comptroller  General 
himself  has  admitted  that  this  case  is 
one  of  first  impression— that  his  deci- 
sion could  have  gone  either  way.  In 
my  view,  the  Comptroller  General 
went  the  wrong  way  on  this  one— and 
Congress  needs  to  correct  the  injustice 
that  has  been  done  to  Oliver  North. 

When  Congress  wants  to  deny  some- 
one his  pension,  it  says  so.  It  does  not 
beat  around  the  Bush.  It  does  not  rely 
on  a  questionable  interpretation  of  the 
word  "office"  in  some  statute. 

So  I  believe  that  we  in  Congress 
have  the  right— and  indeed,  the  obliga- 
tion—to ensure  that  Colonel  North  is 
treated  fairly— that  he  receives  his  re- 


tirement pay— and  that  he  is  not 
ripped  off  by  the  coimtry  he  loves  so 
dearly. 

CONCLUSION 

I  commend  Senator  Helms  for  intro- 
ducing this  legislation.  It  will  save 
Colonel  North  and  his  family  from 
further  hardship.  It  will  rectify  an  in- 
justice. And  I  urge  my  Senate  col- 
leagues to  support  this  important  bill 
with  their  votes. 

Exhibit  1 

U.S.  Senate, 
Office  of  the  Republican  Leader, 

Washington,  DC,  July  6,  1989. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General  of  the   United  States, 
General  Accounting  Office,  Washington, 
DC. 

Dear  Mr.  Bowsher:  I  am  writing  to  ex- 
press my  views  on  an  important  matter  that 
has  recently  come  to  your  attention:  the 
possible  suspension  of  Lt.  Col.  Oliver 
North's  retirement  pay  pursuant  to  18 
U.S.C.  Section  2071(b). 

Earlier  today,  I  reviewed  a  memorandum 
on  this  subject,  which  was  prepared  by  the 
Judge  Advocate  General  of  the  Navy.  It  is 
my  understanding  that  the  memorandum 
has  been  sent  to  you  as  an  attachment  to  a 
letter  from  the  Navy's  General  Counsel. 

Although  I  am  not  an  expert  on  the  mean- 
ing of  18  U.S.C.  Section  2071(b),  I  would 
nonetheless  like  to  express  my  full  endorse- 
ment of  the  conclusions  reached  by  the 
Judge  Advocate  General:  It  would  strain  the 
imagination  to  conclude  that  the  type  of 
"Office"  held  by  a  retired  naval  officer  like 
Lt.  Col.  North  is  the  type  of  office  contem- 
plated by  Section  2071(b).  As  a  result,  Lt. 
Col.  North  should  not  forfeit  his  commis- 
sion nor  lose  his  retirement  pay  because  of 
his  conviction  under  this  statute. 

I  have  also  reviewed  18  U.S.C.  Section 
3529.  which  gives  the  Comptroller  General 
broad  authority  to  respond  to  questions 
posed  by  the  heads  of  the  federal  agencies. 
As  far  as  I  know,  the  statute  granting  you 
this  authority,  as  well  as  the  regulations 
promulgated  under  the  statute,  do  not  speci- 
fy the  criteria  by  which  you  are  to  make 
your  decision.  Let  me  suggest,  therefore, 
simple,  but  important,  criteria  that  I  believe 
should  guide  your  decision:  Service  to  our 
country  and  old-fashioned  fairness. 

I  know  you  will  consider  this  important 
matter  carefully.  Thank  you  for  your  coop- 
eration. 

Sincerely. 

Bob  Dole. 

Mr.  DeCONCINI.  I  rise  today  to 
speak  in  opposition  to  the  enactment 
of  Federal  legislation  returning  Oliver 
North's  pension. 

The  issue  facing  us  today  is  not  a 
new  one.  Following  the  conclusion  of 
the  Iran-Contra  hearings,  Oliver 
North  was  tried  in  Federal  court  and 
convicted  by  a  jury  of  his  peers  of 
three  offenses,  including  violation  of 
the  statute  that  has  resulted  in  the 
termination  of  his  retirement  pay. 
Now,  the  Senate  is  considering  what  is 
in  essence  a  private  relief  bill  to  return 
that  retirement  pay. 

I  do  not  question  Colonel  North's  pa- 
triotism, nor  up  until  he  joined  the 
National  Security  Agency  do  I  ques- 
tion his  service  to  his  country.  Howev- 


er, Colonel  North  remains  an  Ameri- 
can citizen,  and  subject  to  our  laws.  I 
do  not  think  that  we  should  change 
the  law  for  anybody  convicted  of  a 
criminal  felony,  regardless  of  their 
past  service  to  the  country. 

The  fact  is  that  this  is  a  legal  ques- 
tion which  must  be  decided  in  a  court 
of  law.  The  Department  of  the  Navy 
has  not  yet  resolved  Colonel  North's 
status.  In  the  event  that  the  Navy  con- 
cludes that  Colonel  North's  pension 
should  continue  to  be  withheld.  Colo- 
nel North  retains  the  right  to  appeal 
the  decision,  and  it  is  my  understand- 
ing that  he  is  doing  so.  It  is  not  the 
duty  of  this  body  to  intercede  on  Colo- 
nel North's  behalf  simply  because  cer- 
tain Members  of  the  Senate  believe 
that  Colonel  North  deserves  relief.  It 
may  be  true  that  after  his  administra- 
tive and  judicial  remedies  are  exhaust- 
ed that  Congress  should  examine  this 
question,  but  now  is  certainly  not  the 
time.  This  issue  should  be  first  re- 
solved by  the  courts.  Then,  if  there 
are  those  who  believe  the  law  should 
be  changed,  we  should  consider  such 
legislation. 

Thank  you,  Mr.  President. 

Mr.  HELMS.  Mr.  President,  let  me 
now  address  the  arguments  made  by 
seven  Democratic  members  of  the 
Senate  Judiciary  Committee  in  their 
report. 

Their  first  argument  is  that  Con- 
gress should  not  act  until  the  courts 
have  determined  the  issue  of  whether 
the  forfeiture  provision  of  section 
2071(b)  applies  to  retired  regular  mili- 
tary personnel.  However,  a  common- 
sense  reading  of  that  section  of  the 
report  actually  provides  a  compelling 
case  that  Congress  should  act,  rather 
than  throw  the  issue  into  the  courts. 

Let  me  quote  from  the  first  section 
of  the  report: 

First,  the  formal  legal  opinions  regarding 
Colonel  North's  retirement  pay  disagree  as 
to  the  intent  of  Section  2071(b):  obviously, 
there  are  serious  difficulties  involved  in  in- 
terpreting the  statute. 

Second,  this  presents  a  legal  question  of 
first  impression: 

The  report  continues: 

Third.  [Quoting  Lawrence  Lamade]: 
■[ilegislative  history  of  the  original  statute 
and  its  successors  is  sparse,  and  no  congres- 
sional guidance  has  been  found  concerning 
the  definition  of  the  term  office."  ": 

Fourth,  in  terms  of  the  penalties  it  im- 
poses, the  text  of  section  2071(b)  is  vague: 

Fifth,  without  precedent,  legislative  histo- 
ry or  clear  statutory  language— the  typical 
guideposts  of  statutory  interpretation— the 
task  of  applying  section  2071(b)  to  Col. 
North  is  made  exceptionally  difficult. 

That  is  precisely  the  purpose  of  this 
legislation— to  provide  those  "typical 
guideposts"  so  that  there  cannot  here- 
after be  any  doubt  about  the  intent  of 
Congress. 

Mr.  I*resident,  the  report  language  is 
in  fact  an  acknowledgement  that  there 
is  no  basis  whatsoever  on  which  the 
courts  can  make  a  valid  interpretation 


of  this  statute.  Nevertheless,  the 
report  concludes  that  we  should  wait 
until  the  courts  decide  it  anyway. 
That  means  the  courts  will  essentially 
have  to  make  a  decision  based  on  what 
they  would  like  the  language  to  mean. 
That  is  exactly  why  Congress  should 
act  now  on  this  question  of  policy 
rather  than  try  to  throw  this  decision 
into  the  courts. 

The  next  argument  in  the  report  is 
that  the  executive  department  has  not 
reached  a  conclusion  on  this  issue; 
therefore,  it  would  be  premature  for 
Congress  to  act. 

Mr.  President,  that  is  simply  incor- 
rect. The  Navy  Judge  Advocate  Gener- 
al—who is  the  officer  responsible  for 
determining  the  status  of  persons 
within  the  naval  service— was  un- 
equivocal in  his  conclusion  that  the 
forfeiture  provision  of  section  2071(b) 
does  not  apply  to  a  retired  regular  of- 
ficer and  therefore  it  does  not  affect 
the  status  of  Colonel  North  as  a  re- 
tired Marine  officer. 

Both  the  Navy  general  counsel,  and 
the  Judge  Advocate  General  made  it 
perfectly  clear  at  the  October  18  hear- 
ing that  the  Navy  has  made  its  deter- 
mination of  Colonel  North's  status, 
which  is  in  accordance  with  the  opin- 
ion of  the  Judge  Advocate  General. 
For  all  other  purposes,  the  Navy  is 
treating  Colonel  North  as  any  other 
retired  regular  military  officer. 

The  only  reason  that  Colonel  North 
is  not  receiving  his  retirement  pay  is 
because  of  the  opinion  of  the  general 
counsel  of  the  General  Accounting 
Office— an  arm  of  Congress— saying 
merely  that  there  is  serious  doubt 
about  whether  Colonel  North  is  enti- 
tled to  his  pay.  Note  that  this  was  not 
even  a  ruling  by  the  Comptroller  Gen- 
eral; it  was  only  an  opinion  by  the 
GAO  general  counsel.  Nevertheless,  in 
order  to  protect  their  disbursing  offi- 
cer from  possible  liability,  the  Navy  is 
allowing  the  disbursing  officer  to  with- 
hold Ollie  North's  retirement  pay 
until  the  question  is  clarified. 

Mr.  President,  the  final  argument 
made  in  the  report  is  that  it  would  be 
inappropriate  for  Congress  to  pass  a 
bill  designed  specifically  to  provide 
relief  for  Colonel  North. 

Mr.  I»resident,  I  can  hardly  believe 
my  ears  when  I  hear  a  Member  of  this 
body  suggest  that  Congress  should  not 
pass  legislation  that  is  tailored  for  a 
specific  case.  Less  than  2  months  ago, 
this  body  passed  a  bill  designed  specifi- 
cally to  benefit  Dr.  Elizabeth  Morgan. 
It  was  specifically  limited  to  civil  con- 
tempt in  child  custody  cases.  Further- 
more, the  bill  was  made  effective  for 
convictions  after  January  1,  1987.  over 
2'/s  years  ago,  just  so  that  it  would 
apply  to  her.  In  my  nearly  17  years  in 
this  body,  I  can't  recall  legislation  en- 
acted that  was  retroactive  for  more 
than  2%  years  before  the  date  of  in- 
troduction. 


In  fact,  one  Senator- 
the  Government  Affair 
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Furthermore,   to   disp 
that  this  body  never  enj 
that  is  written  to  apply 
individual,  let  me  read  a 
visions  of  the  Tax  Refor 
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pable  of  seating  no  less  tha 
tors  and  a  binding  contract 
cant  expenditures  for  its  c 
entered  into  before  June  1.  ] 

[Slection  201  shall  not  i 
project »  •  '  if  '  »  the  pro 
en  by  a  marine  corporation 
modernization  of  pulp  and 
Millinocket  and/or  Eas 
Maine.*  •  • 

"[Slection  201  shall  no 
project  "if  it  is  the  second  pi 
involving  direct  current  tn 
spanning  approximately  19C 
United  States-Canadian  bi 
Massachusetts,  alternating 
mission  lines  in  Massachusi 
to  MUlbury  to  West  Medw: 
verted  terminals  to  Monrc 
shire,  and  Ayer,  Massachuj 
related  equipment  and  facili 

Finally.  Mr.  President 
not  object  to  more  genei 
I  don't  think  it  is  necess 
nal  bill  would  not  only  s< 
the  unwarranted  hard 
being  visited  upon  Color 
it  would  also  send  a  sig 
for  all  to  the  GAO  that 
counsel  was  wrong  and  t 
vocate  General  was  right 
pretation  of  how  this  s 
be  applied  to  a  retired  n 
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Elven  in  the  unlikely  event  that  this 
same  situation  would  arise  in  the 
future,  I  think  it  is  clear  how  the  serv- 
ice will  rule.  I  seriously  doubt  that  the 
GAO  would  venture  a  contrary  opin- 
ion after  Congress  passes  this  bill. 
Nevertheless,  the  suggestions  of  the 
Senator  from  Utah  and  the  Senator 
from  Delaware  are  well  taken,  and  I 
was  perfectly  willing  to  modify  the  bill 
accordingly. 

Mr.  President,  I  say  again  that  the 
Navy  has  resolved  this  issue— they  re- 
solved it  in  favor  of  Colonel  North.  It 
is  an  arm  of  Congress,  the  GAO,  that 
has  raised  some  question  that  is  caus- 
ing the  Navy  to  withhold  Colonel 
North's  retirement  pay.  Consequently, 
Congress  has  a  duty  to  send  a  message 
to  the  GAO  general  counsel  that  he 
was  wrong  on  this  issue,  thus  clearing 
the  way  for  Colonel  North  to  receive 
his  pension,  just  as  he  is  receiving  all 
of  the  other  benefits  afforded  a  re- 
tired regular  member  of  the  armed 
services. 

Mr.  HELMS.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
items  be  printed  in  the  Record: 

First,  excerpts  from  Brendan  Sulli- 
van's final  argument  at  the  sentencing 
of  Oliver  North; 

Second,  a  memorandum  of  law  sub- 
mitted by  Rear  Adm.  E.D.  Stumbaugh. 
the  Judge  Advocate  General  of  the 
U.S.  Navy; 

Third,  a  letter  from  Larry  Rivers, 
executive  director,  on  behalf  of  the 
more  than  2.7  million  members  of  the 
Veterans  of  Foreign  Wars  of  the 
United  States; 

Fourth,  a  letter  from  Beverly 
LaHaye,  president,  on  behalf  of  the 
600,000  members  of  Concerned 
Women  for  America; 

Fifth,  a  letter  from  Phyllis  Schlafly. 
president,  on  behalf  of  approximately 
70,000  members  of  the  Eagle  Forum; 

Sixth,  a  letter  from  Thomas  Lizardo, 
executive  director,  on  behalf  of  the 
50,000  members  of  Young  Americans 
for  Freedom;  and 

Seventh,  an  executive  memorandum 
from  the  Heritage  Foundation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

STATKliiafT 

(The  following  text  is  excerpted  from 
Brendan  V.  Sullivan's  final  argument  at  the 
sentencing  of  Lt.  Col.  Oliver  L.  North. 
USMC  (ret.)  on  July  5,  1989.  U.S.  District 
Court  Washington,  D.C.) 

Oliver  North  stands  before  you  today  with 
his  freedom  hanging  in  the  balance.  But  he 
arrives  at  this  moment  by  traveling  a  very 


different  route  than  most  defendants.  His 
life,  unlike  most  defendants,  has  been  dedi- 
cated to  preserving  freedom.  For  20  years  as 
a  military  officer  he  served  in  order  to  pre- 
serve our  freedom,  mine,  yours,  my  kids,  ev- 
eryone in  the  room.  He  fought  for  the  free- 
dom of  the  Vietnamese  people.  He  worked 
for  the  freedom  of  the  Nicaraguan  people. 
He  worked  to  set  hostages  free.  He  worked 
in  the  fight  against  terrorism  so  that  Ameri- 
cans could  remain  free.  And  as  the  court 
makes  the  decision  about  Oliver  North's 
freedom,  we  ask  that  you  give  full  and  fair 
consideration  to  all  those  positive  aspects  of 
Colonel  North's  life,  his  service,  the  good 
done,  the  hardship,  the  suffering,  and  add 
to  that  the  proper  dosage  of  mercy  and  leni- 
ency which  is  something  in  our  tradition 
judges  take  into  consideration. 

Sentencing,  it  seems  to  me.  is  the  act  of 
balancing,  balancing  the  good  in  a  man's  life 
against  the  bad  and  I  don't  think  there 
could  be  any  better  symbol  of  that  balanc- 
ing than  that  of  the  blindfolded  lady  hold- 
ing the  scales  of  justice.  On  one  side  is 
weighed  the  positive  and  on  the  other  side  is 
weighed  the  wrong,  the  need  for  punish- 
ment, the  need  for  deterrence. 

To  me  it  all  comes  down  to  one  question  in 
this  case.  Your  Honor,  one  single  question 
on  which  it  all  turns.  What  is  Oliver  North's 
good  life  worth?  What's  it  worth  as  a  judge 
balances,  using  the  scales  of  justice? 

There  are  very  powerful  factors  in  this 
case  which  mitigate  against  a  prison  term. 
And  if  the  court  determines  that  additional 
punishment  is  necessary  we  ask  that  instead 
of  prison  a  well  chosen  form  of  community 
service  be  the  vehicle  used,  for  in  that  way 
at  least  society  can  get  some  concrete  bene- 
fit as  the  punishment  is  executed. 

We  start  with  our  analysis  of  who  is  Colo- 
nel North  and  an  understanding  of  him  has 
to  start  with  the  fact  that  to  the  core  he's  a 
Marine  Corps  officer.  It's  a  bizarre  and 
strange  quirk  of  fate  that  it  was  26  years 
ago  today.  July  5.  1989.  that  he  first  attend- 
ed the  naval  academy  and  began  his  educa- 
tion. He  was  later  commissioned  a  second 
lieutenant  and  sent  to  the  war  in  Vietnam. 

One  thing  is  very  certain.  Oliver  North  is 
a  true  military  hero.  It's  undisputed  by  any 
one's  definition.  His  heroism,  his  courage, 
the  accomplishments  as  a  Marine  in  battle 
are  all  well  documented.  I  will  say  to  the 
court  that  he  himself  recoils  from  the  word 
hero.  He  rejects  the  concept.  He  never 
thought  of  himself  as  a  hero.  That  he  lived 
through  the  kinds  of  battles  that  a  Marine 
officer  lived  through  was  always,  according 
to  him  simply  the  grace  of  God  and  the  fact 
that  there  were  good  Marines  beside  him. 

As  I  got  to  know  Ollie  better  and  better 
over  the  years  I  was  struck  by  his  extreme 
reluctance  to  talk  about  Vietnam.  I  had 
always  thought  that  soldiers  talked  about 
war  stories,  but  they  don't.  He  simply  never 
spoke  about  it.  In  two  and  a  half  years  I 
never  heard  him  once  mention  any  of  his 
awards.  I  even  rememl)er  being  annoyed  at 
least  a  dozen  times  during  my  representa- 
tion when  I  asked  him  to  please  gather  to- 
gether and  bring  to  me  at  my  office  his 
awards.  Each  request  was  met  with  unre- 
sponsiveness until  I  finally  got  armoyed  at 
having  to  ask  him.  actually  angry,  and  said 
bring  them  in.  When  they  came  in  they 
were  green  with  mildew,  having  been  found 
in  the  basement. 

The  list  of  those  awards  is  long  and  im- 
pressive: the  silver  star,  the  bronze  *•*  BAD 
MAG  TAPE  •••star,  the  purple  hearts( 
Navy  colmendation  iedals(  Vietjamese  crkss 
of  gahlajtrx(  whth  shiver  star,  and  oj  and 


nn  and  on.  The  awards  were  the  result  of 
terrible  battles,  and  the  descriptions  are 
long  in  detail  but  a  few  words  snatched 
from  those  awards  tell  us  an  awful  lot  about 
Ollie  North. 

For  example,  "conspicuous  gallantry  in 
action  .  .  .  with  complete  disregard  for  his 
own  safety  .  .  .  seemingly  oblivious  to  the 
intense  machine  gunfire  impacting  around 
him  .  .  .  calmly  braving  the  intense  fire  of 
the  tenacious  hostile  soldiers  .  .  .  his  heroic 
actions  and  vigorous  efforts  inspired  all." 
Words  like  "heroic  achievement  in  connec- 
tion with  combat  operations  .  .  .  his  patrol 
came  under  intense  automatic  weapons  and 
machine  gunfire  from  a  numerically  superi- 
or force.  North  boldly  remained  in  his  dan- 
gerously exposed  position  on  top  of  a  tank 
to  deploy  the  men  .  .  .  fearlessly  moved 
across  the  fireswept  terrain  .  .  .  courage, 
leadership. "  Those  kinds  of  words.  Clearly 
he  was  a  courageous  Marine. 

But  an  examination  of  his  career,  his 
awards  and  the  letters  that  have  been  sub- 
mitted to  the  courts  show  us  another  Ollie 
North,  a  man  with  something  more  than 
just  mere  courage.  They  show  something 
not  readily  apparent.  They  show  an  extraor- 
dinary care  and  concern  for  others.  He  won 
his  medals  caring  for  other  Marines.  He 
always  put  them  and  his  men.  ahead  of  him- 
self. He  valued  their  lives  more  than  his 
own.  He  valued  their  safety  more  than  his 
own.  This  too  is  seen  in  the  awards.  Snatch- 
ing words  again.  "North  rapidly  maneuvered 
his  second  platoon  through  the  lines  of  a 
beleaguered  unit  then  pinned  down.  He  per- 
sonally initiated  an  aggressive  assault  which 
stunned  the  hostile  soldiers,  causing  them 
to  withdraw  to  another  hill  and  enabled  the 
treatment  and  evacuation  of  Marine  casual- 
ties: He  resolutely  refused  medical  attention 
and  ignored  his  own  painful  injuries  as  he 
skillfully  directed  the  actions  of  the  Ma- 
rines insuring  that  all  casualties  were  cared 
for  and  every  man  in  his  patrol  accoimted 
for." 

Among  the  awards  I  found  one  that  indi- 
cated he  had  been  in  more  than  70  combat 
actions.  He  never  told  me  at>out  these  mat- 
ters. I  had  to  read  about  them  in  the 
records.  He  never  told  me  about  a  man 
named  William  Haskell,  one  of  the  charac- 
ters in  the  overall  facts  of  the  case.  He 
saved  Bill  Haskell's  life  in  Vietnam.  I  had  to 
learn  about  that  from  Haskell.  Haskell 
wrote  to  the  court  and  told  the  court  about 
that  day  when  he  was  pinned  down  and  se- 
verely wounded.  And  in  his  words.  "Ollie 
came  to  the  rescue  in  the  face  of  an  almost 
unbelievable  barrage  of  enemy  fire.  He  led 
the  counterattack  with  his  platoon,  driving 
the  enemy  back  so  that  the  Marines  could 
medevac  their  wounded."  He  says.  "I  think  I 
know  Ollie  North  well  enough  to  say  that 
his  primary  motivation  for  such  heroic 
action  was  the  desire  to  save  his  fellow  Ma- 
rines rather  than  just  to  achieve  victory 
over  the  enemy."  and  he  closes  by  saying 
"Ollie  North  saved  my  life  that  day." 

From  his  company  commander  whom  I 
never  met  until  very  late  in  the  case,  and 
who  wrote  to  the  court  as  well,  he  described 
North  as  the  model  Marine  officer.  He 
called  him  aggressive  but  not  foolish.  He 
wrote  to  you  saying  "foremost  in  North's 
thoughts  was  the  welfare  of  his  men  and 
the  accomplishment  of  his  mission."  He  said 
that  "It  was  North's  continued  willingness 
to  set  the  example  and  place  himself  in 
harm's  way  that  inspired  his  men  to  such 
loyalty,  devotion  and  extreme  courage  in 
the  face  of  often  deadly  enemy  fire." 
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It  was  from  that  same  man  I  had  known 
from  the  records  that  Ollie  North  had  re- 
ceived two  purple  hearts  and  therefore 
through  the  conclusion  he  had  been  wound- 
ed twice.  He  told  the  court— Ollie  was 
wounded  five  times  but  he  wouldn't  report 
it  because  he  was  concerned  that  Ollie 
North  would  be  sent  to  the  United  States 
after  having  been  wounded  three  times. 

After  Vietnam  Ollie  continued  to  perform 
exceptionally  well  in  the  demanding  assign- 
ments that  he  was  given.  His  lifelong  career 
goal  was.  as  you  know,  to  be  a  Marine.  He 
was  good  at  it.  He  liked  it. 

Interestingly.  Lieutenant  General  Bronars 
wrote  to  the  court  and  gave  the  court  some 
further  background  of  what  we  caught  a 
glimpse  of  during  the  trial  itself  and  that 
was  that  simply  Ollie  North  wanted  no  part 
of  the  National  Security  Council.  He  wanted 
to  be  a  Marine.  Bronars  described  the 
Marine  Corrw  policy  that  an  officer  spend 
no  more  than  three  years  in  any  such  as- 
signment. Yet  when  the  term  was  up  Gener- 
al Bronars  indicated  that  "an  exception  of 
the  policy  was  reluctantly  and  repeatedly 
made  at  the  urging  and  insistence  of  highly 
placed  White  House  officials. "  And  no  doubt 
the  court  remembers  the  testimony  of  Gen- 
eral Kelly,  a  man  who  said  he  was  impor- 
tuned by  three  cabinet  officers  to  keep  Ollie 
North  at  the  NSC.  Even  though  he  didn't 
want  to  be  at  the  NSC.  when  he  got  there 
he  made  extraordinary  contributions. 

The  nature  of  a  trial  is  such  that  we  tend 
to  look  at  certain  steps  in  a  man's  life.  We 
focus  on  them  and  the  whole  world  becomes 
those  ste[>s  or  those  allegations.  But  obvi- 
ously, there's  a  lot  more  to  life  than  what 
comes  out  of  the  trial.  I  know  the  court  has 
heard  me  say  to  the  jury  that  Ollie  North's 
duties  were  divided  into  three  segments.  We 
always  left  out  one  mysterious  segment  be-- 
cause  we  couldn't  talk  about  it.  but  there 
were  two  letters  sent  to  the  court  which  I 
think  are  important  for  the  court  to  consid- 
er. Even  though  we  can't  know  the  details, 
this  is  one  of  Ollie  North's  significant  con- 
tributions about  which  no  allegation  of 
wrongdoing  is  made  and  unfortunately  it 
cannot  be  described.  But  the  project,  in  very 
briefest  form,  was  highly  classified  and  still 
is  today.  It  provided  great  benefit  to  the 
United  States.  North  was  responsible  for 
the  coordination  of  this  project  that  began 
in  August  of  1981.  The  initiative  required 
new  direction  and  leadership.  It  was  some- 
thing that  had  been  started  in  the  Carter 
administration  but  had  never  been  brought 
to  fruition.  Many  were  even  skeptical  that  it 
could  even  be  completed.  Without  North's 
customary  energy  and  dedication,  the 
project  would  have  never  gotten  off  the 
ground. 

Charlie  Allen,  a  high  ranking  CIA  official, 
wrote  to  the  court  that  a  major  vulnerabil- 
ity in  U.S.  strategic  strategy  has  been 
"eliminated"  by  this  project.  He  told  the 
court  that  much  had  been  written  about 
Colonel  North  and  his  activities  but  nothing 
about  this  project.  He  said  this  is  a  project 
which  most  public  officials  don't  know 
about  and  certainly  the  American  people 
don't  know  about  but  in  his  opinion  it  was 
one  of  North's  greatest  contributions  to  his 
government.  Mr.  Allen's  views  were  con- 
firmed by  a  retired  Army  Lieutenant  Gener- 
al who  indicated  that  he.  of  all  people  in  the 
government,  was  at  a  point  where  he  could 
measure  Colonel  North's  effectiveness  re- 
garding that  very  special  program  and  he 
called  North  the  architect  of  the  project 
who  could  be  credited  with  its  success.  He 
went  so  far  as  to  say  that  "the  project  put 


in  place  in  record  time  key  mechanisms  that 
were  essential  to  meaningful  negotiation 
with  our  allies  and  the  Soviet  Union  on  re- 
ducing the  size  of  nuclear  forces. "  Powerful 
benefits  to  society.  According  to  General 
Lewis  the  contributions  were  unparalleled. 

Another  important  contribution  Ollie 
North  made  was  in  the  area  of  combating 
terrorism.  Unfortunately  he's  paid  a  severe 
penalty  for  his  work  in  this  area— the  threat 
of  assassination.  Colonel  North  was  given 
the  NSC  counterrorist  portfolio.  It  was  his 
duty  to  develop  and  coordinate  the  plans  for 
the  whole  government  in  the  counterterror- 
ist  program.  Terrorist  incidents  had  in- 
creased in  the  early  1980's.  There  were  liter- 
ally hundreds  of  them.  One  in  four  Involved 
Americans  or  American  property  overseas. 
Several  created  international  crises.  There 
was  widespread  fear  on  the  part  of  Ameri- 
cans and  government  officials  that  they 
could  not  travel  abroad  without  risk.  Mr. 
Allen  wrote  to  the  court  saying  that  'North 
did  more  than  any  other  U.S.  official  to  re- 
verse the  image  of  U.S.  weakness  in  the  face 
of  terrorism  and  to  develop  and  facilitate 
implementation  of  strong  U.S.  government 
coimterterrorist  policies."  He  chaired  an 
interagency  working  group.  Mr.  Allen 
worked  with  Colonel  North  maybe  more 
than  any  other  official  during  many 
months,  day  to  day,  not  once  in  a  while.  He 
told  the  court  that  North  was  the  central 
figure  in  coordinating  government  responses 
during  major  terrorist  incidents. 

During  the  TWA  847  hijacking  in  Beirut 
in  1985  North  played  a  key  role  in  arranging 
for  the  freeing  of  39  Americans  who  were 
held  by  Lebanese  Shi'ites.  During  the 
Achille  Lauro  incident  in  October.  1985 
Colonel  North  was,  according  to  Mr.  Allen, 
indisputably  the  architect  of  the  plan  that 
led  to  the  capture  of  the  four  terrorists  who 
brutally  murdered  Leon  Klinghoffer  in  his 
wheelchair  aboard  that  ship.  Allen  told  of 
supporting  North  directly  throughout  that 
week  and  can  personally  testify  to  his  role 
in  developing  and  implementing  the  plan 
that  led  to  the  capture  of  those  murderers. 
In  April.  1989  North  was  a  key  official  in 
developing  options  to  respond  to  the  Libyan 
sponsored  bombing  of  the  La  Belle  Disco  in 
West  Berlin  where  two  American  service- 
men were  killed.  Once  the  presidential  deci- 
sion had  been  made  to  retaliate  against 
Libya.  North  worked,  according  to  Allen,  at 
a  herculean  pace  to  assure  effective  coordi- 
nation of  the  plan  to  strike  at  Colonel 
Quaddafi's  terrorist  infrastructure.  Allen 
said  that  we  worked  day  to  day  with  North 
for  over  22  months  and  there  was  no  Ameri- 
can official  that  did  more  to  implement 
these  policies  than  did  Colonel  North.  He 
believes  that  major  progress  was  made.  For 
a  time  terrorism  seemed  to  abate.  There 
were  fewer  incidents.  In  his  opinion  as  an 
expert  on  terrorism  Americans  felt  safer 
and  they  were  safer. 

North  was  effective  in  his  work  at  the 
NSC  in  the  counterterrorism  area  and  ap- 
parently his  enemies  thought  so  too.  Ac- 
cording to  Mr.  Allen.  Colonel  North's  role  in 
developing  terrorist  policies  became  known 
by  terrorist  elements  throughout  the  world. 
He  said  it  was  well  known  before  the  Iran 
Contra  hearings  made  Colonel  North  a  fa- 
miliar name  and  face. 

The  problem  is  that  Colonel  North  paid  a 
terrible  price  for  his  work  in  the  counterter- 
rorism area.  He  was  targeted  for  assassina- 
tion by  the  Abu  Nidal  group  known  as  the 
ANO,  which  Mr.  Allen,  the  expert,  called 
the  most  dangerous,  most  capable  terrorist 
group  in  the  Middle  East  and  one  of  the 
most  dangerous  in  the  world. 
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ly  could  order  planes  to  ati 
this  power  couldn't  get  his  c 
his  request  was  rejected  by 
because  he  was  too  low  in  ra 
Based  on  his  expertise.  M 
formed  the  court  about  thi 
Colonel  North.  He  Ulked 
ANO  is  and  who  its  leade: 
they've  killed  more  than 
wounded  more  than  500  a 
among  the  most  effective, 
nized.  well  funded  organ! 
world.  Its  technique  has 
people  and  follow  through 
tfieir  threats. 

Mr.  Allen  also  indicated 
has  the  ability  to  strike  in  tl 
and  we  know  that  Libya  ha 
with  the  ANO  and  has  beei 
port  it  financially. 

And  so  the  man  who  worki 
at  terrorists  became  their  t 
who  developed  a  plan  to  hu 
became  hunted. 

It  was  interesting  in  a  si 
fate  that  right  here  in  cou 
six.  while  Ollie  North  was 
stairs  in  this  very  courthoui 
name  of  P^waz  Yunis.  a  ten 
tried  at  the  same  time.  Un 
people  is  the  fact  that  he  wi 
direct  result  of  Colonel  Ni 
tion. 

A  former  high  ranking  off 
also  wrote  to  the  court  an( 
danger  that  North  still  face; 
that  when  Abu  Nidal  s  groi 
target  it  does  not  care  who 
the  way.  In  the  case  of  a  tl 
Nidal  I  can  assure  you  that 
family  was  seriously  in  dan 
ingly.  he  says  that  the  danf 
Arabs  do  not  labor  under  the 
sideration  that  we  entertain 
will  remain  under  a  threat 
his  life.  We're  dealing  with  ( 
ciple  known  as  Quasas.  whicl 
to  the  idea  of  a  vendetta. 

Danger  to  Colonel  North 
after  he  was  out  of  the  NSC. 
again  notified  by  the  FBI  of 
threat.  Libyan  agents  insi 
States,  including  some  resi 
miles  from  his  home,  were  o 
gence  information  about  his 
habits  and  location.  These  L 
rested  but  were  released  on  I 
them  disappeared  and  ret 
today. 

North  carries  a  terrible  bu] 
his  work  to  fight  terrorism, 
as  Charlie  Allen  says  the  wo 
result  of  Colonel  North's  effc 
North  lives  with  the  threat 
lives  under  the  cloud. 

We  ask  the  court  to  gi' 
among  others,  considerable  « 
termining  whether  Colonel  h 
further  punished.  We  ask  tl 
ognize  that  Colonel  North  to 
tained  extraordinary  and  u 
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ment  and  that  it's  sufficient  to  balance  the 
scale  when  making  the  balancing  test.  We 
ask  the  court  not  to  require  him  to  bear  any 
further  burden. 

The  last  two  and  a  half  years  have  been 
torture  for  him  and  his  family.  Certainly  no 
one  of  sound  mind  would  choose  to  step  into 
his  shoes.  It  hasn't  t)een  a  glamorous  exist- 
ence. E^ven  the  most  casual  observer  would 
be  deterred  based  upon  Oliver  North's  life 
since  November  1986.  The  extraordinary 
events  of  the  last  two  and  a  half  years  have 
punished  him  enough.  The  litany,  some  of 
which  is  known  to  the  court,  starts  on  the 
day  he  was  fired  by  the  Attorney  General  of 
the  United  Sf"  BAD  MAG  TAPE  •"ates 
on  national  TV.  Thereafter  for  months 
when  he  had  to  remain  silent  to  preserve  his 
defense,  he  was  characterized  by  anony- 
mous sources  as  being  a  loose  cannon  on  the 
deck  of  the  ship  of  state.  EX-erything  was 
linked  to  everything  that  happened  in  gov- 
ernment that  any  publisher  might  dare  to 
print. 

In  December,  1986,  he  was  named  the  pri- 
mary target  in  the  request  for  an  independ- 
ent counsel.  He  became  the  target  of  the 
longest,  largest,  independent  counsel  grand 
jury  investigation  in  the  history  of  our 
country.  Everything  he  did  or  wrote  or  said 
was  investigated.  Every  person  he  met  was 
talked  to.  Since  his  indictment  15  months 
ago  26  separate  independent  counsel  law- 
yers have  signed  pleadings  in  his  case. 

In  the  midst  of  the  grand  jury  investiga- 
tion he  was  compelled  to  testify  before  Con- 
gress. He  fought  hard  to  avoid  that  but 
nonetheless  was  compelled  under  the  threat 
of  jail  to  testify  on  national  TV.  In  1987.  he 
was  warned  by  the  FBI  at>out  further 
threats  against  his  life.  He  was  indicted  in 
March  of  1988  destroying  any  chance  of  re- 
suscitating his  Marine  Corps  career.  He 
then  had  to  resign  from  the  Marine  Corps 
after  20  years  of  service.  40  percent  disabled 
as  a  result  of  his  service. 

As  he  prepared  to  go  to  trial  he  was  select- 
ed to  go  to  trial  first,  not  the  more  senior 
people.  On  the  day  of  his  conviction,  like 
magic,  the  Pentagon  announced  that  he'd 
be  stripped  of  his  retirement  that  he  had 
earned  over  that  20  years.  Since  then  they 
apparently  have  given  the  matter  further 
study,  and  I  can  represent  to  the  court  that 
though  the  future  is  uncertain,  no  action 
one  way  or  another  has  been  taken  as  of 
this  time. 

Throughout  this  two  and  a  half  year 
period  he  and  his  family  have  been  subject- 
ed to  the  grossest  and  most  intrusive  media 
interest  perhaps  of  any  citizen  except  a  sit- 
ting president.  The  media  generated  literal- 
ly tens  of  thousands  of  ariicles  and  pieces  to 
which  he  cannot  respond.  News  stories, 
magazine  articles  across  the  country  and 
internationally.  For  months  at  a  time  the 
press  camped  outside  his  home  and  followed 
him  to  work  and  to  the  store  and  to  church 
and  the  city  dump.  At  no  time  has  he  given 
an  interview  about  the  case,  respecting 
Counsel's  advice  that  that's  not  the  proper 
way  in  litigation.  He  and  his  family  have 
been  plagued  by  the  unauthorized  books 
that  purport  to  tell  in  intimate  detail  the 
story  of  his  and  his  wife's  life,  his  children's 
lives.  They've  been  subjected  to  an  offen- 
sive, fictionalized  TV  mini-series  without  au- 
thority, without  interviews,  without  permis- 
sion. Just  like  he's  some  commodity  that 
j>eople  use.  Two  Senators,  members  of  the 
Iran  Contra  committee,  wrote  and  published 
a  book  for  their  own  benefit  about  North. 
One  of  the  Senators  within  the  last  six 
months  even  has  used  Ollie  North's  picture 


on  the  front  of  his  fund  raising  literature, 
showing  the  Senator  driving  him  out  of 
Washington,  D.C. 

North  has  been  likened  to  Adolf  Hitler, 
the  worst  criminal  and  mass  murderer  who 
ever  lived.  He's  been  compared  to  Tammany 
Hall. 

His  family  has  felt  the  extraordinary 
impact.  The  assassination  threat  has  not 
abated.  It's  been  exacerbated  by  the  world- 
wide publicity  caused  by  one  branch  of  our 
government. 

Colonel  North  didn't  ask  to  become  known 
throughout  America.  He  was  thrust  upon 
the  TV  of  every  person  in  the  country. 

The  threat  eats  away  at  a  person  like  a 
cancer.  It's  always  there.  It's  always  haunt- 
ing. You  don't  know  whether  it  will  ever 
happen  or  whether  something  will  happen 
tomorrow  or  next  month. 

What  is  his  loss  as  a  result  of  all  of  this? 
It's  loss  of  peaw;e  of  mind.  When  we  go  out 
to  our  car  and  go  to  work,  we  don't  think  for 
a  minute  that  we'll  be  assaulted  on  the  way. 
much  less  killed.  The  loss  of  peace  of  mind. 
What  a  burden.  This  Is  an  extraodlnary 
punishment  which  he'll  carry  with  him 
today  and  into  the  foreseeable  future.  It 
should  be  weighed  when  the  court  deter- 
mines today  what  the  appropriate  sentence 
is. 

What  must  it  be  like  to  wonder  about 
these  things?  To  wonder  whether  some 
group  that  doesn't  think  logically  wants  to 
even  the  score  with  America  by  getting  Ollie 
North  or  just  some  deranged  person  who 
wants  to  get  on  the  front  page  of  the  news- 
paper by  attacking  North. 

He's  suffered  enough.  His  family  has  suf- 
fered enough.  He's  been  punished  enough.  A 
prison  term  on  the  top  of  that  would  be  fun- 
damentally too  harsh,  too  wrong.  It's  a  time 
for  forgiveness.  It's  a  time  to  say  it's  over. 

When  the  court  weights  the  appropriate- 
ness of  Its  sentence  certainly  one  of  the 
most  Important  things  to  consider  is  the 
fact  that  Ollie  North  is  a  good  and  caring 
person  who  has  contributed  a  great  deal  to 
society  and  is  deserving  of  leniency. 

One  of  the  greatest  things  a  judge  has,  Is 
the  ability  to  lie  lenient,  to  be  merciful,  to 
balance,  and  to  understand  the  circum- 
stances. 

He's  really  a  man  whose  life  has  been  fo- 
cused on  four  traditional  values. 

"God."  He's  deeply  religious,  and  always 
has  t>een.  He's  active  In  his  church.  He's  run 
out  of  more  meetings  with  me  so  he  could 
attend  Wednesday  night  Bible  study  than 
anybody  I  know. 

"His  Family. "  He's  a  family  man  with  four 
children,  and  his  wife  of  21  years. 

"Country."  We  already  know  enough 
about  Ollie  North's  relationship  to  his  coun- 
try. He's  proven  that  he's  willing  to  die  for 
It. 

"Service  is  the  fourth  thing. "  I  think  serv- 
ice to  his  fellow  man.  He's  a  man  of  extraor- 
dinary energy  and  Intensity.  He  is  the  man 
who  most  people  would  choose  to  be  with  in 
that  one  life  threatening  time  that  one 
might  encounter  In  life  because  with  him 
there  you  might  have  a  chance  of  surviving 
it.  And  you'd  certainly  know  that  he'd  lay 
down  his  life  in  the  effort. 

The  court  heard  many  trial  witnesses 
speak  about  his  dedication,  his  unending 
effort  to  accomplish  things.  No  one,  no  one 
could  have  a  stronger  work  ethic.  If  any- 
thing, OUie  North  took  on  too  much  and 
worked  too  hard. 

Charlie  Allen,  who  worked  with  him  so 
much,  characterizes  him  as  a  decent  man  of 
good  will,  always  with  the  best  of  intentions. 


Always  a  man  who  loved  his  country.  A  man 
who  worked  at  a  breakneck  pace  with  such 
intensity  that  all  who  knew  him  worried 
about  his  health. 

Based  on  the  trial  testimony  and  the  let- 
ters to  the  court  could  anyone  dispute  that 
in  the  20  years  Ollie  North  served  the  Gov- 
ernment that  in  fact  he  worked  40  years? 
Didn't  he  at  least  double  the  normal  work- 
load by  what  he  did.  And  if  we're  balancing 
today,  shouldn't  that  be  put  on  the  scale? 

George  Cave,  the  CIA  official  who  worked 
close  at  hand,  said  that  "he  worked  tireless- 
ly to  free  the  hostages  and  to  take  actions 
which  made  clear  to  the  terrorists  that  the 
U.S.  would  do  all  in  its  power  to  thwart 
their  plans  and  to  bring  them  to  justice,  if 
at  all  possible.  His  willingness  to  take  on 
risky  assignments  bespeaks  a  man  willing  to 
sacrifice  himself  for  the  nation's  good." 

From  others  who  have  dealt  with  Colonel 
North  we  learn  atraut  the  care  and  concern 
he  has  had  for  other  ijeople.  Not  just  Ma- 
rines on  the  battlefield— other  ijeople.  The 
court  received  a  letter  from  a  clergyman 
who  said  that  over  time  he  had  received 
many  promises  from  others  but  never  any 
real  help.  "That.  I  received."  he  says,  "only 
from  Oliver  North."  Adolfo  Calero  described 
North  as  "selfless,  courageous,  worked  well 
beyond  the  call  of  duty  to  help  the  Nicara- 
guan  freedom  fighters  In  the  most  critical 
days  when  their  survival  was  In  doubt." 
General  Bronars  sp>eaklng  for  three  former 
commandants  of  the  Marine  Corps  said  of 
North,  "he  always  tried  to  do  what  was 
right  In  terms  of  his  God.  his  country,  his 
job,  his  family,  his  neighbors."  His  company 
commander  in  Vietnam  now  20  years  later 
told  the  court  about  his  professionalism  and 
his  ability  to  lead  Marines  in  combat  which 
he  said  was  instrumental  in  saving  young 
Marines.  William  Haskell,  whom  you've 
heard  from.  20  years  later  says  well,  what  I 
remember  best  about  Ollie  North  20  years 
ago  was  how  well  he  took  care  of  the  men  In 
his  platoon.  And  he  said  to  the  court,  and  I 
quote,  "it  was  as  though  he  cared  more 
about  others  than  he  did  about  himself. " 

Some  have  said  Ollie  North  cared  too 
much.  That  when  told  to  keep  the  freedom 
fighters  together  body  and  soul  he  cared  too 
much.  That  when  told  to  seek  the  release  of 
hostages  he  cared  too  much.  Maybe  those 
are  the  kinds  of  assignments  you  don't  give 
to  Ollie  North. 

Nonetheless,  caring  for  others  Is  a  charac- 
ter trait  which  should  be  weighed  on  this 
day.  It's  a  sign  of  a  strong  and  good  person. 
You  see  this  trait  arise  so  many  times  when 
he  comes  In  contact  with  different  people. 

The  court  heard  from  Peggy  Say.  the 
sister  of  the  hostage  Terry  Anderson  still 
held  prisoner  today.  You  saw  how  she  de- 
scribed the  many  times  she  sat  across  from 
Oliver  North's  desk  crying  and  pleading 
that  he  do  something,  do  anything  to  get 
her  brother  out  of  captivity.  She  told  how 
North  could  have  easily  turned  down  her  re- 
quests for  appointments  but  he  never  did. 
Sometimes  pleading  even  reduced  Ollie 
North  to  tears.  She  acknowledged  that  in  all 
her  very  active  work  on  behalf  of  her  broth- 
er and  other  hostages  that  she  can  say  with- 
out reservation  that  Ollie  North  cared  more 
about  the  hostages  than  any  official  in 
Washington. 

David  Jacobson,  the  hostage  who  was  re- 
leased In  November.  1986  and  appeared  In 
court  told  about  OUie's  concern  for  others. 
On  the  very  joyous  day  when  Jacobson  is 
flying  home  and  Ollie  North  Is  In  the  plane, 
his  joy  Is  matched  by  North's  sadness  at  the 
fact  that  North  hasn't  been  able  to  obtain 


the  release  of  the  others.  And  Jacobson 
wrote  to  the  court  recently.  "I  am  alive  and 
free  today  because  of  Colonel  North's  initia- 
tive and  creativity.  If  he  had  not  acted,  I 
would  either  be  dead  like  Alec  Collett,  Peter 
Kilbom,  or  beginning  my  fifth  year,  held 
like  a  blind  rabbit  in  a  basement  dungeon  in 
Beirut.  My  grandchildren  know  me  because 
Ollie  cared,  cared  enough  to  do  something 
while  others  procrastinated  or  were  preoc- 
cupied with  their  careers." 

Even  during  the  last  two  and  a  half  years 
besieged  by  troubles  of  his  own  and  the 
world  seemed  turned  upside-down  he  still 
had  time  to  care  and  to  help.  In  the  Fall  of 
1987  after  the  congressional  hearings  but 
well  before  any  indictment  was  returned 
against  him.  he  received  a  call  from  a 
woman  in  Arkansas.  The  woman  ran  an  or- 
ganization which  enables  terminally  ill  chil- 
dren to  have  a  dream  come  true  before  they 
die.  and  when  asked  for  help  Ollie  North  Is 
Incapable  of  refusing  it.  He  was  told  by  that 
woman  of  a  16  year  old  boy  dying  from 
cancer,  having  lost  half  his  weight.  She  said 
that  the  boy  had  seen  in  Ollie  North,  on  the 
TV  at  the  hearings,  some  special  strength. 
The  dying  boy  wanted  to  meet  Colonel 
North.  Ollie,  then  still  a  Marine  on  active 
duty,  took  a  day  of  leave.  He  flew  to  Arkan- 
sas. He  met  with  the  boy  for  an  hour  and  a 
half.  They  talked,  they  prayed,  they  read 
the  Bible  and  exchanged  notes.  Ollie  did  his 
best  to  encourage  the  youngster.  He  told 
him  not  to  give  up.  By  all  reports  It  was  a 
time  of  great  joy.  The  twy  died  a  week  and  a 
half  later.  In  that  situation  Ollie  North  had 
the  ability  to  help  and  he  willingly  gave  of 
himself.  He's  always  giving  of  himself. 

In  conclusion,  I  ask  the  court  again  to  bal- 
ance the  good  against  the  wrong.  I  acknowl- 
edge that  on  one  side  of  the  scale  the  court 
may  place  the  wrong  done,  the  need  for 
punishment  and  the  need  for  deterrence.  To 
place  on  North's  side  the  positive,  the  20 
years  of  intense  hard  work  for  his  country, 
the  heroic  service  as  a  Marine,  the  saving  of 
Marine  lives,  the  work  to  release  hostages 
and  the  risks  he  took.  The  fight  against  ter- 
rorism and  the  ever  present  threat  of  his 
own  assassination.  Also  place  on  that  side  of 
the  scale,  on  North's  side  of  the  scale— the 
pain  and  suffering  for  him  and  his  family 
during  what  anyone  has  to  acknowledge  is 
an  extraordinary  two  and  a  half  year  saga 
which  few  men  in  our  history  have  had  to 
endure.  And  put  on  Oliver  North's  side  the 
fact  that  he's  been  convicted.  Conviction  is 
a  punishment.  It  Is  a  strong  punishment.  It 
may  be  the  strongest  punishment.  Also  con- 
sider the  loss  of  his  Marine  Corps  career 
which  meant  so  much  to  him. 

What  more  should  society  fairly  demand 
of  Oliver  North?  There  has  been  enough 
pain,  enough  turmoil,  enough  uncertainty, 
and  enough  punishment. 

Your  honor,  Ollie  North  has  paid  his  debt 
to  society.  He's  paid  it  in  advance.  Few  de- 
fendants can  say  that.  Most  come  before  the 
court  with  a  long  history  of  trouble  perhaps 
and  they've  done  little  or  nothing  for  socie- 
ty. I  suggest  to  the  court  that  this  may  be 
the  one  In  a  thousand  cases  where  a  man 
has  paid  his  debt  to  society  In  advance.  And 
If  the  court  determines  that  some  form  of 
additional  punishment  is  necessary  then 
please  consider  an  appropriate  community 
service. 

Ollie  North  is  far  from  a  perfect  man.  He 
made  serious  mistakes.  But  I  ask  again  in 
closing  going  back  to  the  question  that  I 
think  Is  so  key  here,  what  is  a  good  life 
worth  if  not  given  full  measure  at  this  hour 
of  need?  You  have  before  you  a  man  who  is 


worthy  of  the  court's  mercy,  compassion, 
understanding  and  leniency.  And  so  Oliver 
North,  the  man  who  fought  to  preserve 
freedom,  stands  here  today  with  his  free- 
dom In  jeopardy.  I  say  to  you.  Your  honor, 
he  is  a  good  man,  he's  brave,  he's  caring, 
he's  self-sacrificing.  He  Is  a  truly  good  man. 
Please  do  not  take  away  his  freedom.  Thank 
you. 

Department  of  the  Navy.  Office 
OF  THE  Judge  Advocate  General, 

Alexandria,  VA,  June  30,  1989. 
Memorandum  for  the  Secretary  of  the 
Navy 
Subj:  Status  and  entitlement  to  retired  pay 
of  a  retired  naval  officer  upon  convic- 
tion   of    violating    18    U.S.C.    5  2071(b) 
(1982) 

1.  You  requested  my  opinion  as  to  the 
legal  status  and  pay  entitlement  of  a  retired 
naval  officer  convicted  of  a  violation  of  18 
U.S.C  I  2071(b)  (1982).  The  two  parts  of  this 
statute  prohibit  essentially  the  same  acts 
and  provide  for  identical  penalties.  Subsec- 
tion (a)  applies  to  any  individual.  Subsection 
(b),  however,  applies  only  to  a  custodian  of 
public  records  and  adds  an  office  forfeiture 
and  disqualification  provision. 

2.  Forfeiture  and  disqualification  provi- 
sions similar  to  section  2071(b)  have  existed 
since  at  least  1853.  Similar  provisions  In 
other  statutes  are  not  punitive  but  remedial. 
The  forfeiture  is  not  part  of  the  announced 
sentence  but  a  consequence  of  conviction. 
The  purpose  is  the  protection  of  the  public; 
the  disqualification  is  an  Incidental  conse- 
quence, and  not  a  punishment  or  penalty. 
Such  a  forfeiture,  if  applied  to  a  retired 
naval  officer,  would  result  in  the  loss  of  all 
retired  pay  as  well  as  medical  and  other  re- 
tirement benefits. 

3.  In  my  opinion,  the  type  of  office  held 
by  a  retired  naval  officer  Is  not  the  same  as 
that  contemplated  by  the  forfeiture  portion 
of  18  U.S.C.  §  2071(b).  Accordingly,  a  retired 
naval  officer  convicted  of  such  an  offense 
does  not  forfeit  his  commission,  nor  does  he 
lose  his  retired  pay  as  a  consequence  there- 
of. My  analysis  and  relevant  legal  authority 
are  contained  in  the  attached  memorandum. 

4.  Normally,  a  retired  officer's  status  de- 
termines the  question  of  entitlement  to  re- 
tired pay.  The  Comptroller  General,  howev- 
er, finally  decides  questions  involving  ex- 
penditure of  appropriated  funds.  As  an 
agency  head,  you  are  entitled  to  an  advance 
ruling  regarding  any  proposed  expenditure. 
Since  this  is  a  question  of  first  Impression,  I 
recommend  you  ask  the  Comptroller  Gener- 
al if  he  has  any  objection  to  continued  pay- 
ment of  retired  pay  In  these  circumstances. 

E.D.  Sttjmbaugh, 
Rear  Admiral,  JAGC,  U.S.  Navy, 

Jtidge  Advocate  General. 

Department  of  the  Navy,  Office 
OF  the  Judge  Advocate  General, 

Alexandria,  VA. 
Memorandum  of  Law 
Subj:  Status  and  entitlement  to  retired  pay 
of  a  retired  naval  officer  upon  convic- 
tion   of    violating    18    U.S.C.    §  2071(b) 
(1982). 

1.  Question.— What  effect  does  an  18 
U.S.C.  §  2071(b)  conviction  have  on  a  retired 
naval  officer's  status  and  entitlement  to  re- 
tired pay? 

2.  Short  answer.- The  type  of  office  held 
by  a  retired  naval  officer  is  not  the  same  as 
that  contemplated  by  the  forfeiture  portion 
of  18  U.S.C.  §  2171(b).  Accordingly,  a  retired 
naval  officer  convicted  of  such  an  offense 


does  not  forfeit  his  commls 
lost  his  retired  pay  as  a  co 
of. 
3.  Discussion. 

a.  There  have  been  seven 
duty  military  officers  conv 
Involving  forfeiture  or  disc 
visions  similar  to  those  in 
In  both  the  forfeiture  and 
tlon  situation,  the  officers 
from  the  military  service 
law.  Secretarial  action  in  su 
ited  to  notifying  the  indiv 
the  date  of  conviction  he 
member  of  the  service.' 

b.  There  are  no  reportet 
retired  military  officers  con 
fenses  resulting  in  forfeltu 
case  discusses.  In  dictum,  ti 
qualification  provision  on  a 
fleer.'  The  officer  had  beer 
offense  with  such  a  provisii 
versal  of  his  conviction,  so 
of  actlve-daty  and  retired  p 
Claims  and  the  Attorney 
that  the  officer  had  been  n 
Army  and  was  not  entitled 
ther  opined  that  the  effec 
would  have  been  removal 
even  If  he  had  been  retired, 
however,  were  unsupported 
or  authority  and  were  a 
issues  raised.  Thus,  the  qui 
ure  of  office  by  a  retired  c 
t>een  squarely  addressed. 

c.  Initial  attempts  to  det 
the  forfeiture  provision  api 
naval  officer  focused  on  the 
term  "office. "  Analysis  bs 
stract  meaning  of  this  teci 
erally  used  only  In  the  sp< 
military  personnel  law,  resu 
inconclusive  answer.  What 
mined  Is  the  meaning  of  the 
the  statutory  context  In  wl 
Additional  factors  consider* 
randum  are  the  relevant  le 
the  purpose  and  Intent  of  s 
provisions  in  other  statutes, 
ments  that  express  congress 
similar  context.' 

d.  It  should  be  recognize 
that  this  question  would  n 
the  case  of  a  retired  clvllla 
ployee  of  the  Federal  go 
they  no  longer  hold  an  c 
Title  5,  United  States  Cod 
cer"  for  purposes  of  that  til 
"engaged  In  the  performar 
function  under  authority  of 
utive  act."  Once  retired, 
office  holders  no  longer  r)er 
al  function,  and  are,  by  def 
cers.«  Only  the  special  sta 
commissioned  officer  gives 
tlon. 

e.  That  retired  naval  offici 
bers  of  their  respective  serv 
their  office  '  in  the  sense  ( 
their  status  as  commissioner 
established.  There  is  a  sii 
ence,  however,  between  reti 
civilian  officers  that  must  t 
count.  The  common  meani 
"office"  connotes  one  who  i 
cant  authority  under  the  la' 
States.'  In  determining  the 
Act  of  Congress,  unless  tl 
cates  otherwise— "officer" 
person  authorized  by  law 
duties  of  the  office. '°  The  C 
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eral  has  defined  the  elements  of  civil  office: 
"The  specific  position  must  be  created  by 
law:  there  must  be  certain  definite  duties 
imposed  by  law  on  the  incumbent,  and  they 
must  involve  the  exercise  of  some  portion  of 
the  sovereign  power."  "  Retired  military  of- 
ficers exercise  no  authority  pursuant  to  the 
laws  of  the  United  States."  They  are  thus 
distinguished  from  active-duty  officers  and 
from  civU  office  holders  by  the  absence  of 
duties. 

f.  This  office-without-duties  status  may  be 
the  basis  for  otherwise  unexplained  incon- 
sistencies in  the  law.  For  example,  retired 
military  personnel  are  considered  to  hold  an 
"office"  for  some  purposes  under  the  Con- 
stitution but  not  for  others.  Article  I  of  the 
Constitution  prohibits  any  person  "holding 
any  office  under  the  United  States"  from 
being  "a  Member  of  either  House  during  his 
Continuance  in  Office."  "  Both  retired  reg- 
ular and  Reserve  officers,  however,  have 
been  and  are  members  of  Congress.'''  On 
the  other  hand,  retired  service  members,  in- 
cluding enlisted  personnel,  are  considered  to 
hold  an  office  of  profit  or  trust  within  the 
meaning  of  section  9.  article  I  of  the  Consti- 
tution, thus  requiring  the  consent  of  Con- 
gress for  foreign  employment.'* 

g.  Similarly,  retired  naval  officers  have  an 
"office"  for  some  statutory  purijoses.  but 
for  others,  their  officer  statute  is  irrele- 
vant.'* That  status  is.  therefore,  not  an  au- 
thoritative or  reliable  basis  for  determining 
the  intended  effect  of  a  specific  forfeiture 
or  disqualification  provision.  The  history 
and  purpose  of  each  statute  must  be  exam- 
ined individually  to  determine  the  intended 
effect  In  a  specific  instance.  Therefore,  we 
must  look  beyond  the  four  comers  of  the 
statute  in  question  to  determine  its  intended 
application.  ■  ^ 

h.  The  legislative  history  of  section 
2071(b)  is  sparse.  Antecedent  statutes  were 
enacted  in  1853.  1909  and  1940.'"  The  earli- 
est statute  involving  tampering  with  public 
records  was  limited  to  court  records."  Prom 
1909  until  1948.  the  section  was  included  in 
a  chapter  titled  "offenses  against  public  jus- 
tice" that  prohibited  acts  such  as  bribing  a 
judge.  In  1948.  the  statute  was  enacted  in  its 
present  form.  No  legislative  history  regard- 
ing the  intended  application  of  the  section 
has  been  found,  but  in  the  context  of  ante- 
cedent sections,  it  appears  that  it  was  origi- 
nally intended  only  to  protect  court  papers, 
and  only  later  amended  to  include  public 
records  generally.'" 

1.  The  general  purpose  of  the  statute  is 
"to  preserve  the  public  records  and  papers 
intact  from  all  kinds  of  spoliation,  mutila- 
tion, or  destruction.""  A  public  interest 
that  would  be  served  by  the  forfeiture  provi- 
sion of  18  U.S.C.  5  2071(b)  is  the  safeguard- 
ing of  public  documents  through  removal  of 
the  custodians  access.  Both  parts  of  section 
2071  prohibit  essentially  the  same  acts'* 
and  provide  for  identical  penalties.  Subsec- 
tion (a)  applies  to  any  individual.  Subsec- 
tion (b),  however,  applies  only  to  a  custodi- 
an of  public  records  and  contains  the  addi- 
tional provision  requiring  forfeiture  of.  and 
disqualification  from,  office.  Since  a  mili- 
tary officer  is  relieved  of  all  duties  upon  re- 
tirement, the  public  purpose  underlying  this 
statute  would  not  be  served  by  forfeiture  of 
such  an  officer's  commission." 

j.  No  case  law  can  be  found  directly  ad- 
dressing the  application  of  the  forfeiture 
and  disqualification  provisions  of  18  U.S.C. 
{  2071(b).  One  case,  however,  involves  its  im- 
mediate predecessor  18  U.S.C.  §235."  In 
that  case,  the  court  of  appeals  concluded 
that  an  identical  disqualification  provision 


was  not  properly  included  as  part  of  the 
sentence.  The  issue  was  whether  the  lower 
court,  limited  by  statute  to  imposing  only 
punishments  of  fine  and  imprisonment,  had 
exceeded  its  authority  by  including  office 
disqualification  in  the  sentence.  Citing 
Burton  v.  United  States.'"'  the  court  found  it 
unnecessary  to  decide  the  question  and 
simply  ordered  the  office-disqualification 
language  stricken  from  the  sentence.  That 
provision  in  the  sentence  did  "nothing  more 
than  declare  or  recite  what,  in  the  opinion 
of  the  trial  court,  is  the  legal  effect  attend- 
ing or  following  a  conviction  under  the  stat- 
ute."*' The  Attorney  General  has  stated 
that  the  purpose  of  such  provisions  "is  the 
protection  of  the  public;  the  disqualification 
is  an  incidental  consequence,  and  not  a  pun- 
ishment or  penalty."  " 

k.  If  the  forfeiture  and  disqualification 
provisions  of  this  section  are  construed  to 
apply  to  retired  naval  officers,  not  only 
would  those  officers'  status  be  terminated, 
but  also  entitlement  to  retired  pay  and  all 
other  benefits  provided  in  retirement.  For 
at  least  the  last  thirty  years.  Congress  has 
protected  retired  pay,  once  attained,  of  all 
former  employees,  including  retired  military 
members,"  from  forfeiture  unless  they  are 
convicted  of  offenses  for  which  forfeiture  of 
retired  pay  is  expressly  provided.  At  one 
time,  the  "Hiss  Act"  mandated  forfeiture  of 
Federal  retired  pay  upon  conviction  of  any 
felony."  Congress,  in  1961,  clarified  its  in- 
tention that  retired  pay  only  be  lost  by 
those  who  commit  specified  offenses  such  as 
espionage.  The  rationale  for  the  change  in 
the  law  was  that  "Ccllear  evidence  has  been 
developed  .  .  .  that  the  present  law  does  not 
reflect  our  traditional  sense  of  justice.  A 
number  of  individuals  have  lost  .  .  .  valua- 
ble benefits  because  of  offenses  not  only 
minor  in  nature  but  in  no  way  related  to  se- 
curity "  »"  Section  2071(b)  is  not  one  of  the 
offenses  for  which  the  "Hiss  Act"  requires  a 
forfeiture  of  retired  pay.  A  retired  Federal 
civilian  employee  convicted  of  a  section 
2071(b)  violation  thus  could  not  forfeit  re- 
tired pay. 

1.  Retired  military  officers  should  not  be 
subject  to  an  even  greater  forfeiture  merely 
because  they  continue  to  hold  a  commission, 
absent  clear  statutory  language  requiring 
such  a  result.  This  view  is  consistent  with 
the  long  established  rule  of  statutory  con- 
struction that  penal  statutes  should  be 
strictly  construed  against  the  government 
and  in  favor  of  the  persons  on  whom  penal- 
ties are  sought  to  be  imposed.^'  This  rule 
rests  on  the  fear  that  expansive  judicial  in- 
terpretations will  create  {penalties  not  origi- 
nally intended  by  the  legislature.  Such  laws 
will  be  given  their  conunon  and  ordinary 
meaning  so  that  they  may  be  understood  by 
all.  Such  strict  construction  is  a  means  of 
assuring  fairness  to  persons  subject  to  the 
law  by  requiring  penal  statutes  to  give  clear 
and  unequivocal  warning,  in  language  that 
people  generally  would  understand,  con- 
cerning actions  that  would  expose  them  to 
liability  for  penalties  and  what  the  penalties 
will  be." 

4.  Conclusion.— The  reasons  stated  above, 
it  is  the  opinion  of  the  Judge  Advocate  Gen- 
eral that  forfeiture  by  operation  of  law  of  a 
retired  naval  officer's  commission  is  not  a 
consequence  that  was  intended  by  the  legis- 
lature when  18  U.S.C.  {  2071(b)  was  original- 
ly enacted.  Thus,  a  conviction  of  violating 
that  statute  has  no  effect  on  the  status  or 
entitlement  to  retired  pay  of  such  an  offi- 
cer. 
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Vktekans  of  Foreign  Wars 

OF  THE  United  States. 
Washington.  DC,  October  16,  1989. 
Hon.  Jesse  Helms. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  On  behalf  of  the 
more  than  2.7  million  men  and  women  of 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary.  I  wish  to 
commend  you  for  your  efforts  to  restore  Lt. 
Col.  Oliver  North's  retainer  pay.  The  VFW 
strongly  believes  that  Lt.  Col.  Oliver  North 
has  earned  every  penny  of  his  retainer  pay 
and  regardless  of  his  actions  while  assigned 
to  the  National  Security  Council  is  entitled 
to  and  should  receive  that  pay.  The  forfeit- 
ure of  Lt.  Col.  North's  retainer  pay.  in  our 
opinion,  constitutes  a  further  penalty  which 
goes  well  beyond  the  Intent  of  the  court's 
verdict. 

Again,  Senator  Helms,  the  VFW  strongly 
supports  your  compassionate  effort  to  re- 
store Lt.  Col.  North's  retainer  pay  and 
stands  ready  to  assist  you  in  any  way  we 
can.  For  use  as  you  may  deem  appropriate.  I 
am  attaching  copies  of  my  anticipated  testi- 
mony before  the  Senate  Judiciary  Commit- 
tee and  VFW  Resolutions  Nos.  431  and  461. 
Sincerely, 

Larry  W.  Rivers, 
Executive  Director. 

Resolution  No.  431— Pardon  LTC.  (Ret.) 
Oliver  North 

Whereas,  LTC  (Ret.)  Oliver  North  has 
spent  most  of  his  adult  life  in  the  distin- 
guished and  patriotic  service  of  his  country, 
both  as  a  military  officer  and  as  a  civilian 
with  a  record  of  many  noteworthy  and  hon- 
orable accomplishments;  and 

Whereas,  LTC  (Ret.)  Oliver  North  is  pres- 
ently undergoing  a  period  of  legal  difficulty 
growing  out  of  his  most  recent  service  to  his 
country;  and 

Whereas,  it  is  the  desire  of  the  Veterans 
of  Foreign  Wars  that  we  give  support  to  him 
during  this  period  of  difficulty  and  to  fur- 
ther express  the  sense  and  feeling  of  this  or- 
ganization to  the  effect:  (1)  that  Colonel 
North's  actions  were  motivated  by  what  he 
deemed  to  be  in  the  best  interest  and  wel- 
fare of  this  country  and  were  done  by  him 
as  would  have  been  done  by  any  military  of- 
ficer in  the  normal  chain  of  conunand,  fol- 
lowing the  dictates  of  superior  orders  and 
his  own  sense  of  loyalty  and  duty  to  coun- 
try; and  (2)  that  no  willful  criminal  intent, 
as  such,  was  ever  intended  on  his  part  but 
rather  only  another  step  in  the  ongoing 
battle  against  the  spread  of  communism  and 
its  aggression,  which  step  was  especially 
warranted  at  this  time  because  of  the  con- 
tinuing and  increasing  intensity  of  these 
problems  in  our  country's  own  backyard; 
now,  therefore 

Be  it  resolved,  by  the  90th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  at  such  time  as  the 
judicial  process  so  indicates  or  at  any  other 
appropriate  or  desired  time,  the  President 
of  the  United  States  be  urged  to  grant  LTC 
(Ret.)  Oliver  North  a  full  pardon  and  re- 
store him  to  all  of  the  rights  and  privileges 
of  any  other  such  loyal  and  patriotic  citizen 
of  our  country. 


Adopted  by  the  90th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  held  at  Las  Vegas.  Nevada. 
August  18-25.  1989. 

Resohjtion  No.  461— Restore  Lieutenant 
Colonel  North's  Retainer  Pay 

Whereas.  Lieutenant  Colonel  Oliver  North 
already  has  been  fined  $150,000.00  as  a 
result  of  his  Iran-Contra  conviction  (now  on 
appeal):  and 

Whereas.  Lieutenant  Colonel  North,  a 
decorated  Vietnam  veteran  who  was  de- 
scribed by  former  President  Ronald  Reagan 
as  an  "American  hero, "  has  lost  his  military 
ret-viner  pay  as  a  result  of  an  administrative 
decision  by  the  General  Accounting  Office 
(GAO);  and 

Whereas,  the  GAO  decision  to  revoke  his 
retainer  pay  would  further  penalize  him  the 
$600,000.00  lifetime  earnings  of  his  military 
retainer  pay.  thus  imposing  on  him  a  fine  of 
$750,000.00;  now.  therefore 

Be  it  resolved,  by  the  90th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  Veterans  of  For- 
eign Wars  of  the  U.S.  endorses  the  current 
effort  to  restore  his  military  retainer  pay  to 
Lieutenant  Colonel  North. 

Adopted  by  the  90th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  held  at  Las  Vegas,  Nevada, 
August  18-25,  1989. 

Concerned  Women  for  America, 
Washington,  DC,  October  12,  1989. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Helms:  This  letter  is  writ- 
ten on  behalf  of  Lieutenant  Colonel  Oliver 
North,  United  States  Marine  Corps  (Re- 
tired). As  you  know.  Colonel  North  has  been 
awarded  Navy  Commendation  medals,  the 
Vietnam  Cross  of  Gallantry  with  Silver 
Stars,  two  Purple  Hearts,  a  Bronze  Star,  and 
our  nation's  third-highest  medal  for  valor— 
the  Silver  Star.  Long  before  Oliver  North 
was  a  household  word,  he  was  a  true  Ameri- 
can hero. 

As  a  United  States  Marine  he  carried  out 
his  duties  in  accordance  with  the  orders 
handed  down  by  his  Commander-in-Chief! 
Even  though  he  was  expected  to  make  deci- 
sions on  a  daily  basis,  he  did  so  for  the  good 
of  the  Corps  and  for  the  good  of  his  coun- 
try. 

Colonel  North's  p>ension  was  suspended 
after  being  convicted  of  defending  the 
friends  of  his  country  and  protecting  his 
wifo  and  children— for  being  a  Marine!  He 
was  following  the  orders  of  his  superiors. 
Judge  Gesell  stated  that,  in  his  opinion. 
Colonel  North  was  a  subordinate  working  to 
carry  out  Initiatives  of  a  few  su[>eriors.  He 
performed  his  duties  in  accordance  with  his 
orders. 

Please  do  whatever  you  can  to  undo  the 
travesty  of  the  suspension  of  Colonel 
North's  t>ension.  The  more  than  one-half 
million  Concerned  Women  for  America  be- 
lieves that  he  was  a  "man  imder  authority" 
acting  for  the  good  of  America! 
Very  Sincerely, 

Beverly  LaHaye, 

President 

Eagle  FoRint, 
Washington,  DC,  October  17,  1989. 
Dear    Senator    Helms:    I    pledge    Eagle 
Forum's  complete  support  to  your  amend- 
ment to  restore  Colonel  Oliver  North's  pen- 
sion. 


Colonel  North  has  cou 
his  pension  by  supporting 
fending  freedom. 

Following    20    years   act 
United  States  Marine  Con 
ment   is  well   earned.   It 
someone  who  has  served 
has  been  honored  with  th 
Bronze  Star,  and  two  Piu 
now  fight  for  his  pension. 
Sincerely, 

Phyuj 


Young  Americans  fi 

Senator  Jesse  Helms, 
U.S.  Capitol 
Washington,  DC. 
Attention:  Andy  Hartsfield 

Dear  Senator:  On  behi 
members  and  supporters  i 
cams  for  Freedom,  I  writ 
deep  support  for  the  moti 
military  pension  of  Oliver  1 

North  has  fought  to  defe 
Viet  Nam  and  elsewhere.  I 
pension  after  20  years  of  s« 
some  of  it  faced  looking 
held  by  enemies  of  our  nati 

Colonel  North  has  not 
served  with  much  distinct 
him  his  pension,  regardless 
courts  or  other  federal  age 

The  American  people  un( 
up  to  the  United  States  S 
sponsible  action,  and  resto 
this  decorated  war  veteran 
cally,  up  to  President  Bush 
issuing  a  pardon. 
Sincerely, 

THOU 

Exe 

American  Legi< 
High  Point,  NC.  C 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  DC. 

My  dear  Senator  Helm: 
informed  that  your  conti 
represent  the  citizens  of 
and  the  people  of  Americ 
the  defense  of  Col.  Olivei 
right  to  receive  retainer/re 
years  he  dedicated  his  life 
service. 

This  matter  has  been  br 
members  of  oiu-  post,  as  v 
bers  of  the  American  Leg 
Greensboro.  It  is  unanimo 
Col.  North  has  justifiably  c 
neration,  and  we  urge,  an< 
your  efforts  to  reinstate  hij 
your  opposition  to  the  bu 
threatens  the  future  of  aU 
and  Americans  who  are  o 
preservation  of  peace  and 
great  nation. 

Col.  Oliver  North  and 
Helms  are  truly  Americans 
ing  to  the  adage,  ".  .  .  tha 
have  not  died  in  vain". 

For  God  and  Country 
Jac:k 


CX 
To  Senator  Jesse  Helms: 

Concerning  your  proposj 
number  693.  regarding  the 
Lieutenant  Colonel  North' 
Post  619.  High  Point,  Nor 
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voted  unanimously  to  support  your  amend- 
ment number  694. 
Please  contact  us  if  we  may  be  of  service. 
Sincerely: 

DwiGHT  Y.  Upton. 
CommandeT.  VFW  Post  619. 
High  Point.  NC. 
P.S.— Jesse,  we  want  to  help. 

October  19.  1989. 
To  Senator  Jesse  Helms: 

Concerning  your  proposal  to  amendment 
number  693.  regarding  the  reinstatement  of 
Lieutenant  Colonel  North's  pension.  Ladies 
Auxiliary  To  The  VFW  Post  619.  High 
Point,  North  Carolina,  has  voted  unani- 
mously to  supiKirt  your  amendment  number 
694. 
Please  contact  us  if  we  can  be  of  service. 
Sincerely; 

Farres  H.  Upton, 
President,  Ladies  Auxiliary 

to  the  VFW  Post  619. 
High  Point.  NC. 

(From  the  Heritage  Foundation.  Sept.  14, 
1989] 

Justice  Denied:  Restore  Oliver  North's 
Pension 

As  a  result  of  one  of  his  recent  controver- 
sial felony  convictions.  Lieutenant  Colonel 
Oliver  North  has  been  stripped  of  his 
Marine  Corps  pension.  In  light  of  his  years 
of  outstanding  service  as  a  Marine,  includ- 
ing comtiat  leadership  in  Vietnam,  this  pun- 
ishment is  excessive  and  unjust.  North's 
[>eiision  should  be  restored,  and  can  be.  by 
an  act  of  Congress  that  would  override 
other  laws.  This  would  not  affect  North's 
punishment  or  prejudice  the  process  of  ap- 
peals from  the  verdict  against  North.  Nor 
would  it  weaken  the  deterrent  power  of  the 
law  in  other  cases.  What  it  would  accom- 
plish is  simple:  justice. 

The  Automatic  Forfeit.  One  of  the  three 
criminal  counts  of  which  Oliver  North  was 
recently  convicted  charged  him  with  de- 
stroying federal  documents.  Title  18.  Sec- 
tion 2071  (b)  of  the  United  States  Code  says 
that  any  federal  officer  who  destroys,  muti- 
lates or  falsifies  federal  documents  shall  t>e 
subject  to  fine  and  imprisonment,  "and 
shall  forfeit  his  office  and  be  disqualified 
from  holding  any  office  under  the  United 
States."  The  pension  of  a  retired  Marine  of- 
ficer is  deemed  to  be  an  "office"  which  is 
forfeited  on  conviction. 

The  policy  embodied  in  the  s**'  BAD 
MAG  TAPE  "'tatute  is,  in  principle,  a  wise 
one.  Federal  employees  must  be  deterred 
from  destroying  or  falsifying  information 
for  personal  or  partisan  political  purposes. 
However.  Oliver  North  has  testified  that,  in 
shredding  documents  and  undertaking  other 
acts  of  concealment,  be  believed  that  he  was 
legally  authorized  by  the  aidministration  he 
served. 

Whether  North  was  correct  in  believing 
that  his  activities  were  legally  authorized  or 
not  is  a  question  that  will  continue  to 
engage  not  only  constitutional  lawyers  and 
scholars  but  historians  for  years.  In  the 
meantime,  however.  North  and  his  family 
must  suffer  a  severe  financial  loss  as  the 
result  of  the  automatic  operation  of  a  crimi- 
nal law  which  in  all  likelihood  was  never  in- 
tended to  punish  individual  federal  officers 
caught  in  struggles  between  Congress  and 
their  superiors  over  the  direction  of  Ameri- 
can foreign  policy. 

The  Jury  and  the  Judge.  The  automatic 
forfeiture  of  North's  pension  is  particularly 
disturbing,  because  it  prevents  either  judges 
or  juries  from  varying  the  punishment  to  fit 


the  crime.  The  jury  in  North's  trial  showed 
a  capacity  to  make  subtle  moral  distinctions 
that  impressed  all  observers.  Not  only  did 
the  jury  find  North  not  guilty  of  the  major 
counts  of  obstructing  congressional  and 
presidential  inquiries,  they  acquitted  him  of 
charges  that  he  had  enriched  himself  by  de- 
frauding the  Nicaraguan  Democratic  Resist- 
ance and  the  U.S.  Internal  Revenue  Service. 
North  was  found  innocent  of  almost  all  the 
charges  brought  against  him. 

North  was  deemed  guilty  only  of  destroy- 
ing National  Security  Council  documents, 
and  of  accepting  an  "illegal  gratuity"  in  the 
form  of  a  $13,800  security  fence  that  he  al- 
lowed to  be  built  around  his  home  to  pro- 
tect his  family  against  possible  terrorist  at- 
tacks. The  jury  evidently  believed  North 
was  following  orders,  and  acting  in  what  he 
believed  to  be  the  best  interest  of  the  Ujited 
States,  in  carrying  out  the  other  activities 
with  which  he  was  charged.  The  lenient  sen- 
tence that  the  judge  imposed  suggests  that 
he  agreed  with  the  jury. 

Neither  judge  nor  jury,  however,  is  al- 
lowed to  show  understanding  or  leniency  in 
the  case  of  North's  pension.  Neither  judge 
nor  jury  can  alter  the  automatic  forfeiture 
provision. 

But  Congress  can  pass  a  special  act  to  re- 
store the  pension,  notwithstanding  any 
other  federal  law  to  the  contrary.  By 
making  an  exception  to  the  law  in  the  form 
of  a  special  statute.  Congress  can  signal  its 
intent  to  any  potentially  criminal  federal  of- 
ficers that  the  punishment  shall  otherwise 
stand  as  firm  as  the  policy  behind  it. 

Paying  What  Is  Owed.  The  restoration  of 
North's  pension  would  not  affect  a  possible 
reversal  of  one  or  more  of  North's  convic- 
tions on  ap(>eal.  Nor  would  restoration  of 
the  pension  prevent  George  Bush  from  par- 
doning North  after  the  final  outcome  of  the 
appeals  process.  Even  more  important.  Con- 
gress, which  is  at  its  lowest  ebb  of  populari- 
ty in  decades,  can  demonstrate  that  it  is  ca- 
pable of  the  impartiality  and  statesmanship 
which  it  accused  the  administration  which 
North  served  of  lacking. 

North  is  paying  for  his  violations  of  the 
law  by  community  service.  The  taxpayers 
have  already  paid  their  own  price  for  the 
trial  of  North:  more  than  $40  million  dol- 
lars, sp)ent  by  the  government  in  investigat- 
ing him.  It  is  inhumane  that  North  should 
be  denied  his  reward  for  his  many  years  of 
dedicated  and  honorable  service  to  his  coun- 
try, in  battlefields  as  well  as  in  public  office. 
To  do  so  is  for  the  nation  to  renege  on  its 
obligation  to  North  as  an  American  fighting 
man.  In  uniform  and  on  battlefields  under 
enemy  fire.  North— as  millions  of  other 
Americans — earned  his  military  pension.  It 
should  be  paid  to  him. 

Michael  E.  Lind. 

Visiting  Fellow. 

Mr.  HELMS.  Mr.  President.  I  will 
just  say  to  Ollie  North:  This  one  is  for 
you. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 


The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announced  that 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  California  [Mr. 
Fowler],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  78, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  282  Leg.] 
YEAS-78 


Armstrong 

Gore 

Mitchell 

Baucus 

Gorton 

Moynlhan 

Bentsen 

Graham 

Murkowski 

Biden 

Gramm 

Nickles 

Bond 

Grassley 

Nunn 

Boren 

Hatch 

Packwcod 

Boschwitz 

Heflin 

Pell 

Breaux 

Heinz 

Pressler 

Bryan 

Helms 

r^or 

Bumpers 

Hollings 

Reid 

Burdick 

Humphrey 

Riegle 

Bums 

Inouye 

Robb 

Chafee 

Johnston 

Rockefeller 

Coats 

Kassebaum 

Roth 

Cochran 

Kasten 

Rudman 

Cohen 

Kennedy 

Sanford 

Conrad 

Kohl 

Shelby 

Cranston 

Levin 

Simpson 

D'Amato 

Lieberman 

Specter 

Danforth 

Lott 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Domenicl 

McCain 

Wallop 

Exon 

McClure 

Warner 

Ford 

McConnell 

Wilson 

Gam 

Mikulski 
NAYS- 17 

WIrth 

Adams 

Harkin 

Leahy 

Byrd 

Hatfield 

Metzenbaum 

DeConcini 

Jeffords 

Sarbanes 

Dodd 

Kerrey 

Sasser 

Durenberger 

Kerry 

Simon 

Glenn 

Lautenberg 

NOT  VOTING- 

-5 

Bingaman 

Daschle 

Matsunaca 

Bradley 

Fowler 

So  the  bill  (S.  1816).  as  modified,  was 
passed,  as  follows: 

S.  1816 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  MEANING  OF  THE  TERM  "OFFICE"  IN 
THE  CASE  OF  CERTAIN  MEMBERS  OF 
THE  ARMED  FORCES 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  person  who  is  a 
retired  regular  officer  of  the  Armed  Forces 
of  the  United  States  shall  be  considered  as 
holding  an  office  of  the  United  States  for 
purposes  of  section  2071(b)  of  title  18. 
United  States  Code. 

(b)  Eptective  Date.— This  Act  shall  take 
effect  as  of  January  1,  1989. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  as  modified,  was  passed. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  I*residing 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  30,  1989,  the 
Secretary  of  the  Senate,  on  November 
2,  1989,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  131.  Joint  resolution  to  designate 
November  1989  as  "National  Diabetes 
Month"; 

S.J.  Res.  194.  Joint  resolution  designating 
November  12  through  18,  1989,  as  "National 
Glaucoma  Awareness  Week":  and 

S.J.  Res.  209.  Joint  resolution  to  designate 
November  11,  1989.  as  "Washington  Centen- 
nial Day. " 

The  enrolled  bills  were  subsequently 
signed  during  the  session  of  the 
Senate  by  the  Acting  President  pro 
tempore  [Mr.  Sanford]. 


MESSAGES  FROM  THE  HOUSE 

At  12:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
53.  171,  and  191  to  the  bill  (H.R.  2991) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes;  it 
asks  a  further  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Smith  of  Iowa,  Mr.  Alexander,  Mr. 
Early,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Carr,   Mr.   Mollohan,   Mr.   Whitten, 


Mr.  Rogers,  Mr.  Regula,  Mr.  Kolbe, 
and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  aiuiounced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2710.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 

At  4:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  79.  Concurrent  resolution  to 
deplore  the  unilateral  Sandinista  abrogation 
of  the  Nicaraguan  cease-fire. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution,  previ- 
ously received  from  the  House  of  Rep- 
resentatives for  concurrence,  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  placed  on  the  cal- 
endar: 

H.J.  Res.  425.  Joint  resolution  designating 
November  12  through  18.  1989,  as  "Commu- 
nity Foundation  Week." 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  2,  1989,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  73.  Joint  resolution  to  designate 
the  week  beginning  October  29,  1989,  as 
"Gaucher's  Disease  Awareness  Week"; 

S.J.  Res.  131.  Joint  resolution  to  designate 
November  1989  as  "National  Diabetes 
Month": 

S.J.  Res.  194.  Joint  resolution  designating 
November  12  through  18,  1989,  as  "National 
Glaucoma  Awareness  Week";  and 

S.J.  Res.  209.  Joint  resolution  to  designate 
November  11,  1989,  as  "Washington  Centen- 
nial Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC-1859.  A  communication  from  the  I»rin- 
cipal  Deputy  Comptroller  of  the  Depart- 
ment of  Defense,  transmitting,  pursuant  to 
law,  notice  of  the  transfer  of  certain  funds; 
to  the  Conunittee  on  Appropriations. 

EC-1860.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  Rental  Rehabilitation  Pro- 
gram for  fiscal  year  1989;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC- 1861.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Managing  the  Cost  of  Government: 
Proposals  for  Reforming  Federal  Budgeting 


Practices";  pursuant  to  the 
4,  1977,  referred  jointly  to 
on  the  Budget  and  the  Con 
emmental  Affairs. 

EC-1862.  A  communlcal 
President  of  the  United  S 
ting,  for  the  information 
notice  that  the  I»resident 
signed  the  agreement  on  dri 
tween  the  United  States  ar 
of  Korea;  to  the  Committe< 
Science,  and  Transportation 

EC-1863.  A  communicatio 
retary  of  Transportation, 
draft  of  proposed  legislatioi 
tion  4  of  the  Vessel  Bridge  t 
telephone  Act  (Public  Law 
164;  33  U.S.C.  1203)  to  requi 
vessels  of  20  meters  or  mort 
with  bridge-to-bridge  radi( 
the  Committee  on  Commer 
Transportation . 

EC- 1864.  A  communicatio! 
missioner  of  the  Bureau  of  1 
partment  of  the  Interior,  tr 
suant  to  law,  a  report  statir 
essary  to  construct  modif 
Coolidge  Dam,  San  Carlos  ( 
to  the  Committee  on  Ener 
Resources. 

EC-1865.  A  communicatio 
retary  of  t"*  BAD  MAG  TA 
or,  transmitting,  pursuant  t 
annual  report  on  the  operat 
rado  River;  to  the  Commi 
and  Natural  Resources. 

EC-1866.  A  communicatio 
Trade  Representative,  trart 
ant  to  law,  the  annual  repc 
ation  of  the  International 
ment  for  coffee  year  1988/1! 
mittee  on  Finance. 

EC-1867.  A  communicatio] 
eral  Counsel  of  the  Deps 
Treasury,  transmitting  a  di 
legislation  to  amend  the  Ti 
Enemy  Act;  to  the  Committi 
ary. 

EC-1868.  A  communicatio 
retary  of  Education,  transm 
to  law,  a  report  on  the  flndii 
of  373  projects  funded  in 
under  the  authority  of  part 
Education  Act  of  1972;  to  th 
Labor  and  Human  Resource 

EC- 1869.  A  communicatio 
rector  for  Administration  ai 
Office  of  the  Secretary  of 
mitting.  pursuant  to  law.  noi 
partment  of  the  Navy  intt 
the  authority  for  exclusioi 
concerning  examination  of 
Comptroller  General;  to  th' 
Armed  Services. 

EC-1870.  A  communica 
Acting  Chairman  of  the  Na 
tation  Safety  Board,  transnr 
to  law.  a  copy  of  the  Boan 
Office  of  Management  and 
ing  the  President's  October 
ter;  to  the  Committee  on 
ence,  and  Transportation. 

EC- 1871.  A  communica 
Deputy  Secretary  of  Stat 
pursuant  to  law  a  report  s 
ings  and  recommendations 
ability  Review  Board  convi 
the  assassination  of  Col.  Ja 
the  Committee  on  Foreign  F 

EC- 1872.  A  communicatic 
sistant  Legal  Advisor  for  Tri 
partment  of  State,  transm 
to  law  a  report  on  intemati 
other   than    treaties,   enter 
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United  States  in  the  60-day  period  prior  to 
October  26,  1989;  to  the  Committee  on  For- 
eign Relations. 

EC-1873.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
Commission,  transiittlng.  pursuant  to  law<  a 
report  on  implementation  of  section  8E  of 
the  Inspector  General  Act  of  1978:  to  the 
Comiittee  on  Governmental  Affairs. 

EC- 1874.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-92  adopted  by  the 
Council  on  September  26.  1989;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1875.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-93  adopted  by  the 
Council  on  September  26,  1989,  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1876.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-94  adopted  by  the 
Council  on  September  26,  1989;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1877.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-95  adopted  by  the 
Council  on  September  26,  1989;  to  the  Com- 
mittee on  Govemmentad  Affairs. 

EC- 1878.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Funding 
for  Homeless  Shelter  Located  at  425  2nd 
Street,  NW.";  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1879.  A  communication  from  the  Ad- 
ministrator of  the  E^nvironmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Agency  on  activi- 
ties under  the  Program  Fraud  Civil  Reme- 
dies Act  for  fiscal  year  1989;  to  the  Commit- 
tee on  Govermnental  Affairs. 

EC- 1880.  A  conununication  from  the  Sec- 
retary to  the  Postal  Rate  Commission, 
transmitting,  for  the  information  of  the 
Senate,  Commission  order  and  notice  initiat- 
ing proceedings  and  setting  dates  for  filing 
initial  testimony  in  certain  docket  numbers; 
to  the  Conunittee  on  Governmental  Affairs. 

EC-1881.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Childhood  Injuries  in  the  United  States"; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Activities  of  the 
Comjnittee  on  Governmental  Affairs " 
(Rept.  No.  101-180). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1382.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  the  Karliasa  (Rept.  No.  101- 
181). 

By  Mr.  HOLUNGS,  from  the  Committee 
on  CoDunerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1512.  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1990 


and  1991.  and  for  other  purposes  (Rept.  No. 
101-182). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Conunerce,  Science,  and  Transportation, 
without  amendment: 

S.  1576.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Lazy  Jack 
(Rept.  No.  101-183). 

S.  1615.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Da  Warrior 
(Rept.  No.  101-184). 

S.  1616.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  Crili  (Rept.  No.  101-185). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  recommendation  without  amend- 
ment: 

S.  1665.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  submersible  vessel  PC- 1501 
(Rept.  No.  101-186). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  1668.  A  bill  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration  (Rept.  No.  101-187). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  recommendation  with  an  amend- 
ment: 

H.R.  2151.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  a  schedule 
for  the  installation  in  certain  civil  aircraft 
of  the  collision  avoidance  system  known  as 
TCAS-II,  and  for  other  purposes  (Rept.  No. 
101-188). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.R.  3294.  A  bill  to  authorize  distribution 
within  the  United  States  of  the  United 
States  Information  Agency  film  entitled  "A 
Tribute  to  Mickey  Leland." 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  200.  A  resolution  expressing  the 
support  of  the  Senate  for  firm  and  decisive 
action  by  the  United  States  at  the  upcoming 
meeting  of  environmental  Ministers  in  the 
Netherlands  on  November  6  and  7  in  sup- 
port of  a  framework  convention  on  climate 
change. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  82.  A  bill  to  recognize  the  organization 
known  as  the  82nd  Airborne  Division  Asso- 
ciation, Incorporated. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  84.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1563.  A  bill  granting  the  consent  of  the 
Congress  to  amendments  to  the  Southeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Compact. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  53.  A  concurrent  resolution 
concerning  Iranian  persecution  of  the 
Baha'is. 


Novembers,  1989 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

S.  Jay  Plager.  of  Indiana,  to  be  U.S.  Cir- 
cuit Judge  for  the  Federal  Circuit; 

George  W.  Undberg.  of  Illinois,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Illinois:  and 

K.  Michael  Moore,  of  Florida,  to  be  Direc- 
tor of  the  U.S.  Marshals  Service. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Donald  Belton  Ayer,  of  Virginia,  to  be 
Deputy  Attorney  General. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Chas.  W.  Freeman.  Jr..  of  Rhode  Island,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Kingdom  of  Saudi  Arabia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  smd  donee. 

1.  Self,  none. 

2.  Spouse,  Patricia  T.  Freeman,  none. 

3.  Children  and  spouses.  Carla  Park  Free- 
man (Jay  Benkowski),  none;  Charles  W. 
Freeman  III  (Amy  Lessler),  none;  Nathaniel 
T.  Freeman  (unmarried),  none. 

4.  Parents,  Charles  W.  Freeman  (de- 
ceased), Carla  Park  Freeman  (deceased). 

5.  Grandparents,  Hovey  T.  Freeman  (de- 
ceased), Marjorie  Wellman  FYeeman  (de- 
ceased); Edward  C.  Park  (deceased),  Fen- 
tress Kerlin  Park  (deceased). 

6.  Brothers  and  spouses.  Robert  Parke 
Freeman,  $100-8/86-C.  Schneider  (R-R.I.); 
$125-9/86-C.  Schneider  (R-R.I.);  $500-4/85- 
J.  Chafee  (R-R.I.);  $200-l/87-J.  Chafee  (R- 
R.I.);  $200-10/87-J.  Chafee  (R-R.I.);  $125- 
1/88-M.  Dukakis  (DMA).  Sandra  R.  Free- 
man (spouse),  none.  Paul  R.  Freeman, 
Diane  Freeman  (spouse),  none. 

7.  Sisters  and  spouses.  E.  Hope  P.  Hunder. 
$500-3/7/88-A.  Gore.  Michael  S.  Hundner. 
(spouse).  $500-10/ 14/88-J.  Chafee  (R-R.I.). 

Luigi  R.  Einaudi.  of  Maryland,  to  be  the 
Permanent  Representative  of  the  United 
States  of  America  to  the  Organization  of 
American  States,  with  the  rank  of  Ambassa- 
dor. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

Spouse,  Carol  P.  Einaudi,  none. 

3.  Children  (all  unmarried),  Maria  E.  Ein- 
audi, none.  Elisabeth  M.  Einaudi,  none. 
Mario  M.  Einaudi,  none.  Peter  F.  S.  Einaudi. 
none. 

4.  Parents.  Mario  (NMN)  Einaudi.  none. 
Manon  M.  Einaudi.  none. 
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5.  Grandparents.  Luigi  Einaudi  (deceased). 
Ida  Einaudi  (deceased).  Robert  Michels  (de- 
ceased), Gisela  Michels  (deceased). 

6.  Brothers  and  spouses,  Robert  M.  and 
Karin  Einaudi,  none.  Marco  T.  and  Mere- 
dith Einaudi.  $50-1988-Democratic  National 
Committee. 

7. 1  have  no  sisters. 

William  Clark,  Jr..  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipio- 
tentiary  of  the  United  States  of  America  to 
India. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Jared  R.  Clark, 
none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  no  brothers, 

7.  Sisters  and  spouses,  Deanna  W.  and 
Gene  Wheat,  none. 

Smith  Hempstone.  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kenya. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $100,  Oct.  29,  1989,  Bush/Quayle 
Campaign  Committee. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none  (deceased). 

5.  Grandparents  names,  none  (deceased). 

6.  Brothers  and  spouses  names:  John  W. 
Thompson,  Jr.  (half  brother),  $50,  Oct.  26, 
1988,  Bush  for  President  Committee. 

7.  Sisters  and  spouses  names:  none. 

Keith  Leveret  Wauchope,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  Sao  Tome  and  Principe. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Ian  and 
Colin  Wauchope.  none. 

4.  Parents  names:  Helen  J.  Wauchope, 
none. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Deceased. 

7.  Sisters  and  spouses  names:  Morley  & 
Arme  Smith,  none. 

Francis  Terry  McNamara,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Cape  Verde. 


(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse:  Nhu  De  McNamara,  none. 

3.  Children  and  spouses  names:  Catherine 
McNamara.  $100.  1985.  '86.  '87.  South 
Dakota  Democratic  Party  Candidates;  Ellin 
McNamara.  none;  Anne  McNamara.  none; 
Jane  McNamara.  none;  Patricia  McNamara, 
none. 

4.  Parents  names:  John  F.  McNamara,  de- 
ceased: Ellin  McNamara,  none. 

5.  Grandparents  names:  John  V.  McNa- 
mara, deceased;  Josephine  McNamara,  de- 
ceased; Patrick  Fennelly,  deceased. 

6.  Brothers  and  spouses  names:  John  P. 
McNamara,  none;  Edward  McNamara.  none; 
Peter  McNamara,  none:  John  F.  McNamara, 
none;  Anthoney  McNamara,  none;  Charles 
McNamara.  none;  Kevin  McNamara.  none. 

R.  James  Woolsey,  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  United  States  Representative  to 
the  Negotiation  on  Conventional  Armed 
Forces  in  Europe  (CFE). 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributors,  amount,  date,  donee: 

1.  Self.  $100.  12/16/85.  Committee  for  "Hm 
Wirth;  $125,  12/17/85,  Ed  Markey  for  Con- 
gress Committee;  $500,  12/17/85,  Senator 
John  Glen  Committee;  $100,  01/13/86,  Mike 
Barnes  for  Senate,  $500,  04/02/86,  Conunit- 
tee  for  Tim  Wirth:  $50,  04/25/86,  Friends  of 
Jim  Moody;  $100,  08/05/86,  Bob  Edgar  for 
U.S.  Senate;  $250,  08/07/86.  Fairchild  Politi- 
cal Action  Committee;  $500,  11/17/87,  Gore 
for  President,  $100,  01/27/88,  Peter  Hoag- 
land  for  Congress  Committee:  $50,  04/08/88, 
Friends  of  Les  Aspin:  $100,  09/02/88,  Joe 
Lieberman  for  Senate;  $100,  10/31/88,  DNC 
Victory  Fund  '88. 

2.  Spouse,  Suzanne  H.  Woolsey,  $150,  12/ 
87,  Coopers  &  Lybrand  Political  Action 
Committee;  $500,  03/17/88.  Gore  for  Presi- 
dent. 

3.  Children  and  Spouses:  Robert  Nathan- 
iel Woolsey.  none;  Daniel  James  Woolsey. 
none;  Benjamin  Haley  Woolsey,  none. 

4.  Parents:  Clyde  Kirby  Woolsey,  de- 
ceased; Robert  James  Woolsey.  deceased. 

5.  Grandparents:  Jay  Woolsey.  deceased; 
Katherine  Woolsey.  deceased;  Clyde  Kirby. 
deceased;  Emma  Kirby,  deceased. 

6.  Brothers  and  spKJUses,  none. 

7.  Sisters  and  spouses,  none. 

The  following-named  career  mem- 
bers of  the  Senior  Foreign  Services, 
Class  of  Career  Minister,  for  the  per- 
sonal rank  of  Career  Ambassador  in 
recognition  of  especially  distinguished 
service  over  a  sustained  period: 

Morton  I.  Abramowitz,  of  the  District  of 
Columbia;  and 

Terence  A.  Todman,  of  the  Virgin  Islands. 

Reginald  J.  Brown,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

The  following-named  persons  to  be 
representatives  of  the  United  States  of 
America  to  the  44th  session  of  the 
General  Assembly  of  the  United  Na- 
tions: 

San  Gejdenson.  of  Connecticut:  and 


Christopher  H.  Smith,  of 
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Gore-McCain  Missile  and  Proliferation 
Control  Act,  which  is  known  as  S. 
1421.  A  week  ago,  we  circulated  copies 
of  the  revised  bill  to  members  of  the 
Senate  Foreign  Relations  Committee, 
in  anticipation  of  testimony  which  we 
gave  there  on  October  31,  on  the  sub- 
ject of  ballistic  missile  proliferation. 

It  is  at  this  time  that  I  submit  as  a 
new  bill,  a  revised  form  of  S.  1421,  and 
ask  unanimous  consent  that  it  be 
given  a  new  bill  number,  and  that  a 
copy  of  this  new  bill  be  reproduced  in 
the  Record,  along  with  the  prepared 
testimony  given  by  Senator  McCain 
and  myself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1830 
Be  it  enacted  try  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Gore- 
McCain  Missile  and  Proliferation  Control 
Act". 

SEC.  2.  POLICY. 

(a)  Is  General.— It  should  be  the  policy  of 
the  United  States  to  take  all  appropriate 
measures— 

(1)  to  discourage  the  proliferation,  devel- 
opment, and  production  of  the  weapons,  ma- 
terial, and  technology  necessary  and  intend- 
ed to  produce  or  acquire  missiles  that  can 
deliver  weapons  of  mass  destruction: 

(2)  to  discourage  Communist-bloc  coun- 
tries from  aiding  and  abetting  any  states 
from  acquiring  such  weapons,  material,  and 
technology; 

(3)  to  strengthen  United  States  export 
controls  to  prohibit  the  flow  of  United 
States  materials,  equipment,  and  technology 
that  would  assist  countries  In  acquiring  the 
ability  to  produce  or  acquire  missiles  that 
can  deliver  weapons  of  mass  destruction,  in- 
cluding missiles,  warheads  and  weaponiza- 
tion  technology,  targeting  technology,  test 
and  evaluation  technology,  and  range  and 
weapons  effect  measurement  technology: 

(4)  to  discourage  private  persons  in  non- 
Communist  countries  from  assisting  any 
states  in  acquiring  such  material  and  tech- 
nology: and 

(5)  to  monitor  closely  the  development, 
sale,  acquisition,  and  deployment  of  mis- 
siles, destabilizing  offensive  aircraft,  and 
other  weapons  delivery  systems  which  can 
be  used  to  deliver  weapons  of  mass  destruc- 
tion, and  to  make  every  effort  to  discourage 
such  activity  when  such  delivery  systems 
seem  likely  to  be  used  for  such  purposes. 

(b)  Multilateral  Diplomacy.— The 
United  States  should  seek  to  pursue  the 
policy  described  in  subsection  (a)  to  the 
extent  practicable  and  effective  through  bi- 
lateral and  multilateral  diplomacy. 

(c)  Unilateral  Actions.— The  United 
States  retains  the  right  to  and  should  take 
unilateral  actions  to  pursue  the  objectives 
in  subsection  (a)  until  such  bilateral  and 
multilateral  efforts  prove  effective  and.  at 
that  time,  to  support  and  enhance  the  bilat- 
eral and  multilateral  efforts. 

sec.  12423.  enforcement  of  international 
controls  on  missile  technology. 
(a)  Dftermination  by  the  President.— 
Subject  to  subsection  (c).  the  President 
shall  impose  not  less  than  one  of  the  appli- 
cable sanctions  described  in  subsection  (b) 
whenever  there  is  reliable  evidence,  as  de- 


termined by  the  President,  of  any  of  the  fol- 
lowing: 

( 1 )  That  a  United  States  person- 

(A)  is  exporting,  trtinsf erring,  or  otherwise 
engaged  in  the  trade  of  any  internationally 
controlled  missile  technology  in  violation  of 
the  provisions  of  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  or  sec- 
tion 5  or  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404  or  2405).  or  any 
regulations  issued  under  any  such  provi- 
sions. 

(B)  is  conspiring  to  or  attempting  to 
engage  in  such  export,  transfer,  or  trade,  or 

(C)  is  knowingly  facilitating  such  export, 
transfer,  or  trade  by  any  other  person. 

(2)  That  a  foreign  person— 

(A)  is  exporting,  transferring,  or  otherwise 
engaged  in  the  trade  of  any  internationally 
controlled  missile  technology  for  which  an 
export  license  would  be  denied  If  such 
export,  transfer,  or  trade  were  subject  lo 
those  provisions  of  law  and  regulations  re- 
ferred to  in  paragraph  (l)(A), 

(B)  is  conspiring  to  or  attempting  to 
engage  in  such  export,  transfer,  or  trade,  or 

(C)  is  knowingly  facilitating  such  export, 
transfer,  or  trade  by  any  other  person. 

(3)  That  a  developing  country— 

(A)  is  importing  internationally  controlled 
missile  technology,  or 

(B)  is  equipping  its  armed  forces  with  new 
or  additional  missile  systems  or  other  weap- 
ons delivery  systems  configured  to  use 
weapons  of  mass  destruction. 

(b)  Sanctions.— 

( 1 )  The  sanctions  which  apply  to  a  United 
States  person  under  subsection  (a)  are  the 
following: 

(A)  Denying  such  United  States  person  all 
export  licenses  under  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  and  sec- 
tions 5  and  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2404  and  2405). 

(B)  Prohibiting  all  contracting  with,  or 
procurement  of  any  products  and  or  services 
from,  such  United  States  person  by  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government. 

(C)  In  a  case  in  which  the  President  deter- 
mines that  the  acts  by  the  United  States 
person  under  subsection  (a)  are  not  destabi- 
lizing and  that  the  person  has  not  commit- 
ted acts  under  subsection  (a)  previously,  the 
sanctions  described  in  subparagraphs  (A) 
and  (B).  but  only  with  respect  to  interna- 
tionally controlled  missile  technology. 

(2)  The  sanctions  which  apply  to  a  foreign 
person  under  subsection  (a)  are  the  follow- 
ing: 

(A)  Denying  the  issuance  of  any  export  li- 
cense under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  or  section  5  or 
section  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404.  2405)  if  such 
foreign  person  is  the  designated  consignee 
or  end-user  in  the  application  for  such 
export  license  or  if  the  President  has  reason 
to  believe  that  such  foreign  person  will  ben- 
efit from  the  issuance  of  such  export  li- 
cense. 

(B)  Prohibiting  all  contracting  with,  or 
procurement  of  any  products  or  services 
from,  such  foreign  person  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government. 

(C)  In  a  case  in  which  the  President  deter- 
mines that  the  acts  by  the  foreign  person 
under  subsection  (a)  are  not  destabilizing 
and  that  the  person  has  not  committed  acts 
under  sulKection  (a)  previously,  the  sanc- 
tions described  in  subparagraphs  (A)  and 
(B).  but  only  with  respect  to  internationally 
controlled  missile  technology. 


(3)  The  sanctions  which  apply  to  a  devel- 
oping country  under  subsection  (a)  are  the 
following: 

(A)  Denying  or  reducing  all  technical  as- 
sistance in  aviation,  electronics,  missiles,  or 
space  systems  or  equipment  under  the  con- 
trol of  the  United  States  Government. 

(B)  Denying  transfer  of  all  or  selected 
technology  in  aviation,  electronics,  missiles, 
or  space  systems  or  equipment  under  the 
control  of  the  United  States  Government, 
except  for  items  the  export  of  which  to  a 
controlled  country  (within  the  meaning  of 
the  Export  Administration  Act  of  1979) 
would  require  only  notification  of  the  par- 
ticipating governments  of  the  Coordinating 
Committee  on  Export  Controls. 

(4)  Paragraphs  (1)(B)  and  (2)(B)  do  not 
apply  with  respect  to  any  contract  which 
would  supply  products  or  services  valued 
at— 

(A)  $20,000  or  less  of  the  value  of  a  fin- 
ished good  for  which  the  contract  is  entered 
into,  or 

(B)  3  percent  or  less  of  the  average  unit 
cost  of  such  finished  good. 

(4)  Sanctions  under  this  section  shall  be 
imposed  for  a  period  of  not  less  than  2  years 
and  not  more  than  5  years. 

(c)  Waiver.— The  President  may  waive  the 
imposition  of  sanctions  on  a  person  under 
subsection  (a)  with  respect  to  a  product  or 
service  if  the  President  submits  to  Congress 
a  certification  that— 

(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 

(2)  such  person  is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  serv- 
ice is  not  available  from  any  alternative  reli- 
able supplier,  and  the  need  for  the  product 
or  service  cannot  be  met  in  a  timely  manner 
by  improved  manufacturing  processes  or 
technological  developments:  and 

(3)  the  end-user  of  such  product  or  service 
is  the  United  States  Government. 

(d)  Inapplicability  to  Persons  Comply- 
ing with  Foreign  Laws.— Subsection  (a) 
does  not  apply  with  respect  to  any  export- 
ing, transferring,  or  other  trading  £w;tivity 
carried  out  in  good  faith  in  compliance  with 
the  laws  of  a  country  that  controls  the 
expwrt  of  internationally  controlled  missile 
technology  pursuant  to  an  international 
agreement  to  which  the  United  States  is  a 
party. 

(e)  Suspension  of  Sanctions.— The  Presi- 
dent may  suspend  the  imposition  of  sanc- 
tions under  this  section  against  a  person  on 
account  of  acts  described  in  subsection  (a)  if 
a  country  that  controls  the  export  of  inter- 
nationally controlled  missile  technology 
pursuant  to  an  international  agreement  to 
which  the  United  States  is  a  party  is  taking 
judicial  or  other  enforcement  action  against 
that  person  on  account  of  those  acts.  The 
President  may  terminate  such  sanctions  if 
the  President  determines  that,  pursuant  to 
that  country's  enforcement  action,  that 
person  has  been  found  not  to  have  commit- 
ted those  acts  or  has  been  severely  punished 
on  account  of  those  acts  under  that  coun- 
try's laws. 

SEC  4.  semi-annual  REPORTS  ON  THE  PROLIF. 
ERATION  OF  L0NG-RAN(;E  MISSILE 
AND  DESTABILIZING  OFFENSIVE  AIR- 
CRAFT. 

(a)  Reports.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  and 
every  180  days  thereafter,  the  President 
shall  submit  to  Congress  a  report  described 
in  subsection  (b). 

(b)  Contents  of  Report.— (1)  Each  report 
under  subsection  (a)— 


(A)  shall  describe  in  detail  the  efforts  of 
all  foreign  countries  to  acquire  long-range 
missiles  and  destabilizing  offensive  aircraft 
and  to  acquire  the  material  and  technology 
to  produce  and  deliver  such  weapons,  and 

(B)  shall  include  an  assessment  of  the 
present  and  future  capability  of  those  coun- 
tries to  produce  and  deliver  such  weapons. 

(2)  Each  report  under  subsection  (a)  shall 
include  an  assessment  of  whether  and  to 
what  degree  any  Conxmunist-bloc  country 
has  assisted  any  foreign  country  in  its  ef- 
forts to  acquire  weapons  systems,  material, 
and  technology  descril)ed  under  paragraph 
(1). 

(3)  Each  such  rep>ort  shall  also  list— 

(A)  each  person  who  in  the  past  has  assist- 
ed any  foreign  country  in  those  efforts:  and 

(B)  each  person  who  continues  to  assist 
any  foreign  country  in  those  efforts,  as  of 
the  date  of  the  report. 

(4)  Each  such  report  shall  also  include  an 
assessment  as  to  whether  any  person  listed 
under  paragraph  (3)(A)  or  (3KB)  was  aware 
that  the  assistance  provided  was  for  the 
purpose  of  developing  a  long-range  missile 
or  offensive  aircraft. 

(5)  Each  such  report  shall  also  provide 
any  confirmed  or  credible  intelligence  or 
other  information  that  any  non-Communist 
country  has  assisted  any  foreign  country  in 
those  efforts,  either  directly  by  selling  such 
mi.ssiles  or  aircraft  or  by  facilitating  the  ac- 
tivities of  the  companies  listed  under  para- 
graph (3)(A)  or  (3)(B).  but  took  no  action  to 
halt  or  discourage  such  activities. 

(c)  Protection  of  Classified  and  Intelli- 
gence Information.— Classified  portions  of 
any  report  prepared  under  this  section  may 
be  issued  in  a  separate  annex  to  the  report. 
In  addition,  the  President  may,  with  respect 
to  the  matters  addressed  in  any  such  report, 
limit  the  transmission  of  intelligence  infor- 
mation to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  if  the  President 
determines  that  such  information  could  dis- 
close intelligence  sources  and  methods. 

(d)  Excluded  Information.— If  the  Presi- 
dent, consistent  with  subsection  (c).  decides 
not  to  list  any  company  person  or  countries 
in  that  part  of  the  report  required  under 
paragraphs  (3)  and  (5)  of  subsection  (b) 
which  would  have  been  listed  otherwise,  the 
President  shall  include  that  fact  in  that 
report,  and  his  reasons  therefor. 

SEC.  5.  ADVISORY  OPINIONS. 

The  Secretary  of  State  may.  upon  the  re- 
quest of  any  person,  issue  an  advisory  opin- 
ion to  that  person  of  whether  a  proposed  ac- 
tivity by  that  person  would  subject  that 
person  to  sanctions  under  section  3.  Any 
person  who  relies  in  good  faith  on  such  an 
advisory  opinion  which  states  that  the  pro- 
posed activity  would  not  subject  a  person  to 
such  sanctions,  and  any  person  who  thereaf- 
ter engages  in  such  activity,  may  not  be 
made  subject  to  such  sanctions  on  account 
of  such  activity. 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "United  States  person"  has 
the  meaning  given  that  term  in  section  16(2) 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2415(2)); 

(2)  the  term  "foreign  person"  means  any 
person  other  than  a  United  States  person; 

(3)(A)  the  term  "person"  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 


ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity:  and 

(B)  in  the  case  of  Communist-bloc  coun- 
tries (where  it  may  be  imp)ossible  to  identify 
a  specific  governmental  entity)  the  term 
■■p>erson"  means— 

(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
internationally  controlled  missile  technolo- 
gy: and 

(ii)  all  activities  of  that  government  af- 
fecting the  development  or  production  of 
aircraft,  electronics,  and  space  systems  or 
equipment: 

(4)  the  term  "otherwise  engaged  in  the 
trade  of"  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consign- 
ee or  end  user  of  the  item  to  be  exported  or 
transferred: 

(5)  The  term  "internationally  controlled 
missile  technology"  means— 

(A)  any  technology  or  equipment  which— 
(i)  could  be  used  in  the  construction  of  a 

ballistic  missile  weapons  delivery  system, 
other  than  manned  aircraft,  that  can  be 
used  to  deliver  weapons  of  mass  destruction, 
and 

(ii)  the  United  States  has  made  subject  to 
export  controls  because  of  its  obligations 
under  an  international  agreement  entered 
into  with  one  or  more  countries  for  the  pur- 
pose of  controlling  the  transfer  of  such 
technology  or  equipment;  and 

(B)  includes  any  item  listed  in  the  Equip- 
ment and  Technology  Annex  of  the  Missile 
Technology  Control  Regime  which  was 
adopted  by  the  governments  of  Canada, 
France,  the  Federal  Republic  of  Germany, 
Italy,  Japan,  the  United  Kingdom,  and  the 
United  States  on  April  7,  1987,  and  in  ac- 
cordance with  which  the  United  States  Gov- 
ernment agreed  to  act  beginning  on  April 
16,  1987;  and 

(6)  the  term  "developing  country"  does 
not  include  any  member  of  the  political 
organs  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO),  any  member  of  the  Warsaw 
Treaty  Organization,  Austria,  Australia, 
Israel.  Japan.  New  Zealand,  or  Switzerland. 

SEC.  7.  REGULATORY  AITHORITY. 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 

SEC.  8.  EFFECTIVE  DATE. 

Section  3(a)  shall  take  effect  at  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 
Testimony  of  Senator  Albert  Gore,  Jr. 

Before   the   Senate   Foreign   Relations 

Committee 

Mr.  Chairman,  in  a  few  moments,  I  will 
describe  the  Gore-McCain  Missile  and  Pro- 
liferation Control  Act.  However,  let  me 
begin  with  some  general  observations  on  the 
need  for  Congressional  involvement. 

ON  THE  NEED  FOR  CONGRESSIONAL  ACTION 

The  world's  single  great  hope  for  avoiding 
nuclear  war  is  for  those  few  nations  which 
are  acknowledged  nuclear  weapons  p>owers 
to  keep  those  weapons  under  tight  control, 
while  they  attempt  to  deal  with  the  under- 
lying political  forces  which  might  cause  nu- 
clear war  to  break  out. 

We  are  in  a  period  of  unprecedented  hope 
for  such  progress.  It  would  be  a  better  irony 
if.  during  this  period  of  hope,  the  ability  to 
fabricate  and  deliver  weapons  of  mass  de- 
struction were  to  proliferate  first  to  a  few. 
and  then  ultimately  to  many  other  nations. 
Such  a  development  would  probably  elimi- 
nate any  chance  to  abolish  these  weapons, 
and  would  greatly  increase  the  odds  of  their 
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of  moral  concerns,  or  out  of  regard  for  the 
security  of  their  countries,  they  must  at 
least  weigh  the  risk  of  losing  their  ability  to 
do  business  with  the  government  of  the 
United  States. 

If  the  President  determines  that  a  US 
person  has  traded  illicitly  in  missile  technol- 
ogies that  are  internationally  controlled,  he 
will  apply,  for  between  two  and  five  years, 
any  or  all  of  the  following  sanctions:  denial 
of  US  export  licenses;  and/or  denial  of  con- 
tracts for  the  procurement  of  any  products 
or  services  involving  the  US  government. 
The  same  i>enalties  apply  to  any  foreign 
person  in  a  developed  country. 

In  the  case  of  a  developing  country,  the 
President  is  to  act  when  he  determines  that 
a  person  in  that  country  has  imported  inter- 
nationally controlled  missile  technology,  or 
that  the  government  of  that  country  is 
either  equipping  its  armed  forces  with  new 
or  additional  missile  systems,  or  other  weap- 
ons delivery  systems  configured  to  deliver 
weapons  of  mass  destruction.  In  these  cases, 
the  President  may  deny  that  person  or  gov- 
ernment all  technical  assistance  in  aviation, 
electronics,  missiles,  or  space  systems  or 
equipment  under  the  control  of  the  US  gov- 
ernment. 

Certain  provisions  in  the  bill  allow  the 
President  to  discriminate  between  major 
and  minor  infractions,  and  to  modulate  his 
response  based  on  that  determination.  The 
President  also  can  waive  the  operation  of 
this  bill  entirely,  in  certain  defined  situa- 
tions, whose  common  denominator  is  that 
the  US  government  itself  requires  goods  and 
services  uniquely  available  from  a  vendor. 
We  have  not  included  a  blanket  waiver  on 
grounds  of  "national  security."  because  we 
are  concerned  that  it  will  be  used  for  rea- 
sons of  political  convenience,  and  that  the 
expectation  of  such  use  will  undermine  the 
bill's  deterrent  effect. 

As  members  of  the  Committee  know,  the 
United  States  is  cooperating  with  a  number 
of  other  governments  in  an  effort  to  stop 
the  spread  of  certain  kinds  of  ballistic  mis- 
siles and  technology  relating  to  them.  These 
are  the  nations  who  are  collectively  respon- 
sible for  what  is  called  the  Missile  Technol- 
ogy Control  Regime,  or  MTCR.  The  govern- 
ments concerned  are  parties  to  this  arrange- 
ment as  a  voluntary  matter,  and  are  in  any 
event  extremely  sensitive  to  behavior  on  the 
part  of  the  US  government  which  looks  to 
be  extraterritorial.  Therefore,  In  designing 
the  second  draft  of  our  bill— which  is  the 
draft  under  discussion  today— Senator 
McCain,  Congressman  Berman  and  I  have 
made  changes  intended  to  underscore  our 
intention  that  US  law  not  make  extraterri- 
torial claims,  and  that  full  respect  be  ren- 
dered to  the  judicial  processes  of  govern- 
ments with  whom  we  are  cooperating. 

For  example,  we  have  carried  over  and 
made  even  clearer,  a  provision  which  states 
that  the  Gore-McCain  act  would  not  apply 
in  cases  where  governments  that  are  cooper- 
ating with  us  in  restricting  the  proliferation 
of  ballistic  missiles  and  related  technologies, 
have  issued  valid  licenses  to  corporations 
under  their  jurisdictions.  Let  me  reempha- 
size  that  point.  Even  though  the  United 
States  might  disagree  with  the  decision  of 
such  government,  so  long  as  that  decision 
has  been  reached  by  that  government's 
lawful  processes,  our  proposed  bill  explicitly 
denies  the  possibility  of  any  punitive  re- 
sponse. 

It  is  only  in  cases  where  a  foreign  person 
has  violated  the  laws  and  regulations  of  his 
own  government,  in  order  to  traffic  in  ballis- 
tic missile  technologies  that  these  govern- 


ments are  attempting  to  control,  that  the 
Gore-McCain  bill  calls  for  a  response  by  the 
President.  However,  even  in  these  instances, 
we  wanted  to  walk  the  extra  mile  in  respect 
of  the  legal  processes  of  other  governments 
that  are  cooperating  with  us  in  restricting 
these  technologies.  Therefore,  in  the  new 
version  of  our  bill,  we  provide  that  the 
President  may  suspend  action,  pending  the 
outcome  of  the  prosecution  of  a  foreign 
person  by  that  person's  government.  Final- 
ly, we  have  also  provided  that  the  President 
may  permanently  waive  action  under  our 
bill  if  he  deems  that  the  foreign  person  has 
been  dealt  with  severely  under  the  laws  of 
his  own  country. 

The  reporting  section  of  the  Gore-McCain 
bill  requires  that  the  President  must  Inform 
Congress  twice  a  year  on  the  efforts  of  all 
foreign  countries  to  acquire  long-range  mis- 
siles. Although  our  bill  does  not  attempt  to 
regulate  the  export  of  aircraft,  we  do  re- 
quire that  the  President  report  to  Congress 
concerning  the  efforts  of  other  countries  to 
acquire  types  of  offensive  aircraft  which  the 
President  may  define  as  destabilizing.  The 
report  will  also  detail  the  efforts  of  each 
person  who  has  assisted  foreign  govern- 
ments in  their  efforts  to  obtain  long  range 
ballistic  missiles  or  destabilizing  offensive 
aircraft,  including  information  on  transfers 
from  communist  countries. 

We  recognize  that  in  some  instances  the 
President  may  feel  that  divulging  certain  in- 
formation to  Congress  will  compromise  in- 
telligence sources  and  methods.  Because  of 
this,  we  have  provided  in  our  bill  for  limit- 
ing the  scope  of  such  information  and  the 
channels  to  be  used  for  reporting  it.  Howev- 
er, we  believe  that  open  disclosure— even  if 
occasionally  circumscribed— is  an  important 
form  of  deterrent.  In  many  cases  of  trans- 
fers already  documented,  the  culprit  is  a 
subsidiary  of  a  much  larger  corporation.  We 
need  to  break  down  the  buffer  which  the 
parent  company  places  l)etween  itself  and 
the  actions  of  its  subsidiaries.  F»ublicity  or 
the  threat  of  publicity  is  potentially  effec- 
tive, even  when  prosecution  or  punitive 
action  are  not  certain. 

SUMMARY  OF  THE  BILL 

To  summarize,  the  legislative  intention  of 
the  Gore-McCain  bill  can  be  expressed  as  a 
set  of  simple,  blunt  messages: 

First,  if  you  are  a  U.S.  firm,  or  a  foreign 
firm  operating  in  a  country  that  cooperates 
with  the  United  States  in  controlling  ballis- 
tic missile  proliferation,  and  you  violate 
your  own  government's  export  laws  and  reg- 
ulations in  order  to  sell  ballistic  missile 
technologies,  you  may  well  find  yourself 
banned  from  contracting  with  the  US  gov- 
ernment for  two  to  five  years. 

Second,  if  you  are  a  foreign  firm  operating 
in  any  other  country,  and  you  export  ballis- 
tic missile  technologies  of  the  sort  which 
the  United  States'  government  and  others 
are  attempting  to  control,  you  may  well  find 
yourself  banned  from  contracting  with  the 
US  government  for  two  to  five  years. 

Third,  if  you  are  a  Communist  govern- 
ment and  you  transfer  ballistic  missiles  or 
ballistic  missile  technology  either  directly  or 
through  some  trading  corporation,  you  will 
likely  find  yourself  deprived  of  access  to  a 
broad  range  of  US  high  technology,  assum- 
ing that  it  would  otherwise  be  accessible,  for 
a  period  of  two  to  five  years. 

ADMINISTRATION  CONCERNS 

Mr.  Chairman,  we  know  that  the  Adminis- 
tration is  concerned  that  other  governments 
who  are  now  cooperating  with  us  would  take 
umbrage  at  any  mention  of  the  MTCR  in 


US  legislation.  For  that  reason,  our  new  bill 
eliminates  such  references,  and  arguably 
goes  as  far  to  meet  the  concerns  of  these 
governments  about  their  sovereign  rights,  as 
it  is  possible  to  do  without  giving  up  those 
same  rights  for  ourselves. 

We  also  know  that  the  Administration  has 
been  opposed  to  any  kind  of  legislated,  man- 
datory sanctions  in  these  matters.  However, 
so  far  as  we  know,  the  Administration  is  al- 
ready compromising  its  views  on  this  point, 
in  the  matter  of  pending  legislation  on 
chemical  and  biological  weapons.  Neverthe- 
less, we  anticipate  that  the  same  concerns 
will  remain  in  the  case  of  ballistic  missiles. 
If  so,  it  will  be  an  honest  difference  of  opin- 
ion as  to  what  is  needed  to  make  headway 
under  difficult  circumstances. 

But  I  would  say  to  the  Committee  that 
Congress  must  act  to  make  illegal  traffic  in 
these  technologies  very  hazardous  to  the 
pocket  books  of  certain  kinds  of  corpora- 
tions and  their  subsidiaries.  If  we  do  not, 
these  corporations  will  give  in  to  the  temp- 
tations and  blandishments  to  which  they 
are  subjected  by  nations  bent  upon  acquir- 
ing weapons  of  mass  destruction.  Moreover, 
the  track  record  of  decisive  action  by  Presi- 
dents in  this  area  is  not  reassuring.  There 
always  seems  to  be  a  compelling  reason  at 
the  White  House  as  to  why  the  United 
States  should  look  the  other  way.  But  if  we 
look  the  other  way  often  enough,  ballistic 
missile  technologies  will  spread,  and  the 
world  inherited  by  our  children  will  be 
measurably  more  distant  from  peace  and 
much  closer  to  disaster  as  a  result. 

Statement     of     Senator     John     McCain 

Before  the  Senate  Committee  on  Foreign 

Relations 

Mr.  Chairman.  I  appreciate  the  fact  that 
you  and  the  other  members  of  this  Commit- 
tee are  holding  hearings  on  this  important 
subject,  and  I  thank  you  for  the  opportuni- 
ty to  testify. 

I  believe  that  the  growth  of  proliferation 
in  the  Third  World  is  the  next  great  chal- 
lenge in  arms  control  and  in  achieving 
global  security.  The  control  of  missile  tech- 
nology is  only  part  of  responding  to  that 
challenge.  It  is,  however,  an  essential  part. 

Considered  together,  the  control  of  missile 
technology,  this  Committee's  previous  legis- 
lation on  the  proliferation  of  chemical  and 
biological  weapons,  and  the  existing  nuclear 
proliferation  treaties  will  provide  a  sturdy 
arms  control  framework  that  will  impede 
the  spread  of  weapons  of  mass  destruction 
throughout  the  Third  World. 

Mr.  Chairman,  we  are  all  alarmed  by  the 
dimensions  of  this  problem.  Every  week  we 
encounter  a  new  incident  in  which  some 
technology  is  transferred  to  a  Third  World 
state  where  it  is  destined  to  become  part  of 
weapon  of  mass  destruction  or  a  suitable  de- 
livery system. 

Mr.  Chairman,  we  have  all  heard  the  ve- 
hement public  denials,  the  formal  protests, 
the  clever  deceptions  from  senior  officials  of 
Third  World  nations,  but  the  fact  of  prolif- 
eration in  their  countries  is  inescapable. 
Their  denials  notwithstanding,  the  number 
of  countries  with  covert  programs  to  devel- 
op and  produce  long  range  missiles,  chemi- 
cal weapons,  biological  weapons,  and  nucle- 
ar weapons  grows  alarmingly. 

Yes,  Mr.  Chairman,  we  are  all  acutely 
aware  of  the  need  for  action.  What  we  must 
now  begin  to  determine  are  the  kinds  of 
action  we  must  take.  That  is  the  subject  I 
intend  to  address  today.  However,  Mr. 
Chairman,  I  do  request  that  an  article  I 


November  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


have  recently  published  in  the  Strategic 
Review  on  the  risks  involved  be  included  as 
part  of  the  record  of  this  hearing.  It  pro- 
vides the  detailed  background  and  conceptu- 
al underpinning  for  many  of  the  provisions 
in  the  improved  version  of  the  bill  that  Sen- 
ator Gore  and  I  have  introduced  in  the 
Senate,  and  which  Representative  Berman 
has  introduced  in  the  House. 

Mr.  Chairman,  there  are  five  key  issues 
that  we  in  the  Congress  must  come  to  grips 
with  when  devising  legislation  to  help  block 
the  proliferation  of  long  range  missiles. 

The    Gore-McCain    Missile    Technology 
Control  bill  addresses  all  of  these  issues, 
and  I  would  not  like  to  address  them  in 
turn. 
A.  the  need  to  deal  with  proliferation  as 

AN  interactive  PROCESS 

First,  we  need  to  recognize  that  prolifera- 
tion is  an  interrelated  and  interactive  proc- 
ess. Every  country  that  acquires  new  major 
long  range  delivery  systems  acts  as  a  stimu- 
lus for  other  potential  proliferators 
throughout  the  world.  The  acquisition  of 
missiles  affects  the  acquisition  of  aircraft, 
and  stimulates  nations  who  are  acquiring  bi- 
ological, chemical,  or  nuclear  weapons.  Pro- 
liferation may  have  regional  or  very  specific 
causes,  but  it  is  a  global  process. 

Further,  every  new  country  that  buys  or 
sells  delivery  systems  and  weapons,  or  relat- 
ed technologies,  tends  to  set  new  prolifera- 
tion benchmarks  in  the  Third  World.  We 
are  dealing  with  a  rachet  process.  Anything 
we  tolerate  as  a  "grey  area"  today  tends  to 
become  fully  permissible  tomorrow. 

This  is  why  we  urgently  require  missUe 
technology  control  legislation  similar  to  ex- 
isting laws  concerning  nuclear  proliferation, 
and  the  legislation  to  control  chemical  and 
biological  weapons  proliferation  that  Sena- 
tors Pell  and  Dole  have  presented  in  S.  195 
and  S.  8,  and  which  I  have  cosponsored. 
B.  legislation  strong  enough  to  have 

MEANING 

Second,  we  need  legislation  powerful 
enough  to  have  a  real  impact  on  prolifera- 
tion. Exhortation  and  quiet  negotiations 
may  be  useful.  But.  exhortation  cannot  re- 
place sanctions.  Quiet  negotiations  cannot 
take  the  place  of  law.  When  we  rely  exclu- 
sively on  exhortation  and  negotiation,  we 
encourage  the  tendency  to  ignore  or  com- 
promise the  long  term  problem  of  prolifera- 
tion and  turn  instead  to  more  immediate, 
though  less  important  problems. 

We  also  have  to  be  realistic.  Legislation 
without  teeth,  and  that  does  not  irritate 
some  foreign  countries  and  some  companies, 
will  be  so  cosmetic  as  to  be  meaningless. 
There  are  countless  ways  to  proliferate  that 
can,  and  are,  being  used  to  get  around  the 
kind  of  legislation  and  agreements  that  al- 
ready exist.  We  must  act  now  or  we  will 
quickly  lose  control  of  the  process.  More 
and  more  merchants  will  emerge  outside  the 
West  and  East  bloc  eager  to  peddle  the  tools 
of  mass  destruction.  We  have  a  very  narrow 
time  window  in  which  stonig  measures  can 
still  have  a  real  effect. 

This  is  why  we  need  legislation  that  com- 
bines three  basic  features:  Sanctions,  em- 
barrassment and  certainty.  We  need  sanc- 
tions that  apply  to  both  seller  and  buyer. 
We  need  to  publically  identify  and  embar- 
rass the  sellers  and  buyers  of  the  tools  of 
mass  destruction.  Only  the  force  of  law 
offers  the  certainty  that  we  will  use  these 
sanctions  and  this  process  of  embarrass- 
ment. 

Mr.  Chairman,  these  are  not  matters  that 
can  simply  be  left  to  bureaucrats.  The  Non- 


Proliferation  Treaty  is  an  excellent  example 
of  a  treaty  that  had  to  be  forced  upon  bu- 
reaucrats who  lacked  the  vision  to  see  the 
need  for  action.  Iraq's  use  of  chemical  weap- 
ons is  but  another  Instance  where  bureau- 
crats slowly  stumbled  to  the  truth  far  too 
late  to  save  thousands  of  innocent  people 
who  were  slaughtered  while  the  world 
looked  in  another  direction.  The  Gore- 
McCain  bill  gives  the  President  every  flexi- 
bility he  needs  to  moderate  sanctions  and 
protect  the  security  of  our  intelligence.  The 
alternative  is  litle  more  than  our  good  inten- 
tions. 

C.  WE  MUST  LOOK  FAR  BEYOND  THE  MTCR 

Third,  I  understand  the  pride  that  those 
officials  involved  in  creating  the  Missile 
Technology  Control  Regime  must  feel. 
There  is  no  doubt  that  this  agreement 
marks  a  step  forward  towards  a  more  gener- 
al and  meaningful  approach  to  controlling 
the  proliferation  of  missile  technology.  I 
also  have  worked  with  Senator  Bingaman  to 
try  to  strengthen  the  MTCR.  and  have  co- 
sponsored  his  legislation. 

Yet  the  magnitude  of  the  problem  com- 
pels us  to  be  frank  about  the  MTCR.  It  is, 
Mr.  Chairman,  a  nearly  toothless  agree- 
ment. Moreover,  it  is  likely  to  remain  nearly 
toothless  until  the  United  States  forces  the 
issue.  I  do  not  want  to  pick  on  individual  na- 
tions like  France,  West  Germany,  or  Italy.  I 
do,  however,  feel  that  the  MTCR  threatens 
to  be  little  more  than  a  pious  fraud  unless 
we  give  it  teeth.  This  is  particularly  true  in 
a  world  where  massive  declines  are  already 
taking  place  in  the  domestic  arms  market  of 
most  Western  countries.  Unless  we  demon- 
strate to  our  allies  that  a  largely  cosmetic 
agreement  is  not  enough,  we  may  well  end 
up  with  an  agreement  that  simply  encour- 
ages our  allies  to  violate  the  spirt  and  letter 
of  the  agreement  while  it  penalizes  Ameri- 
can firms. 

Further,  no  agreement  can  be  effective 
that  does  not  affect  the  Eastern  bloc,  or 
states  like  the  PRC  and  South  Korea,  or  the 
sellers  in  the  Third  World.  Nor  can  an 
agreement  have  meaning  that  does  not 
affect  buyers  as  well  as  sellers.  The  notion 
that  the  MTCR  can  be  effective  in  its  cur- 
rent form  is  ethnocentric  to  say  the  least. 
Iraq  and  Iran  did  not  get  their  long  range 
missile  technology  from  the  West.  Neither 
did  Afghanistan  or  Saudi  Arabia. 

D.  THERE  ARE  NO  GOOD  PROLIFERATORS 

Fourth,  the  Gore-McCain  bill  recognizes 
the  fact  that  this  problem  occurs  within  the 
developing  world  and  that  there  is  no  such 
thing  as  a  good  proliferator  or  a  right  to 
proliferate.  I  am  deeply  disturbed  by  the 
theory  I  have  heard  from  several  foreign 
ambassadors,  and  even  some  officials  of  the 
U.S.  government,  that  we  cannot  single  out 
developing  countries  for  legislative  action. 
Although  they  are  the  states  doing  the  pro- 
liferating, we  single  out  developed  nations 
instead  to  establish  controls  on  sales. 

I  am  even  more  disturbed  by  the  thesis  we 
can  concentrate  on  Iraq  and  Iran  and  ignore 
nations  like  India  and  Pakistan.  Quite  aside 
from  the  fact  that  today's  friendly  govern- 
ments could  acquire  a  very  different  charac- 
ter in  the  decades  to  come,  the  fact  remains 
that  every  nation  in  the  developing  world 
that  proliferates  serves  as  an  example  to 
others.  Proliferation  is  not  a  regional  issue, 
or  an  issue  that  only  affects  regimes  we  do 
not  like.  Unless  we  want  to  create  a  massive- 
ly armed  world,  stockpiled  with  weapons  of 
mass  destruction  with  the  missiles  to  deliver 
them,  we  must  treat  proliferation  as  what  it 
is:  A  extraordinary  threat  to  global  peace. 


E.  THE  IMPACT  OF  PROLIFERATl 
INDUSTRY 

Fifth,  and  finally,  Mr.  Chs 
that  some  elements  of  U.S. 
dustry  have  been  remarkab: 
in  their  attitudes  towards  th 
developing  nations  do  not  h 
be  centers  of  mass  destructi 
has  the  right  to  be  a  merch 
struction. 

In  the  case  of  American  ir 
like  to  point  out  two  aspec 
McCain  Act.  Our  bill  does  n( 
tions  to  existing  export  con! 
ports.  Nor  does  it  add  any 
problems  and  delays.  In  faci 
berately  sought  to  protect 
from  the  reckless  actions  > 
foreign  firms.  Our  bill  ens' 
firms  will  face  sanctions  in 
they  violate  the  standard 
MTCR  controls,  if  they  are 
our  MTCR  control  standai 
not. 

Let  me  add.  any  American 
a  fantasy  world  if  it  thinks  t 
suffering  serious  pejalties  v 
any  country  "grey"  area  eqi 
in  manufacturing  weapons  c 
tion  or  delivery  systems  of  n 
or  delivery  systems.  In  fac 
firm  is  U.S.  or  foreign,  it  is 
severely  from  ajy  such  pul 
And  let  me  assure  those  c 
will  become  public.  This  wi 
true  if  the  final  result  of  th« 
against  irmocent  civilians,  fr 
American  troops. 

However,  the  world  may  si 
if  companies  are  not  convino 
is  implacably  committed  t< 
and  imposing  sanctions  on  c 
Companies  must  be  made  ; 
long  term  cost  of  such  actio 
greater  than  any  short  term 

As  for  foreign  firms,  an( 
countries,  unless  we  pass  leg 
Gore-McCain  Act,  I  believe 
suffer  at  the  hands  of  rogue 
rogue  countries  that  only 
narrow  comer  of  the  world, 
earnings,  or  short  term  profi 

At  the  risk  of  singling  oui 
we  see  grim  proof  of  this  i 
French  government  and  indi 
the  sale  of  ballistic  missile 
Brazil.  We  see  it  in  the  w 
treating  the  sale  of  missUe 
Libya. 

Without  strong  leglslatic 
always  be  countries  and  firr 
prive  U.S.  firms  of  legitimate 
will  promise  again  and  agai 
end  their  irresponsible  poli( 
again  they  will  break  their  w 

F.  CONCLUSION! 

Mr.  Chairman,  let  me  con( 
that  the  Chairman,  ran 
member,  and  other  member 
mittee  have  already  done  i 
lead  the  U.S.  towards  effectii 
iting  the  proliferation  of  ch 
logical  weapons. 

I  believe  that  the  time  ha 
equally  effective  action  in  t 
proliferation  of  long  range 
the  Committee  to  support  1 
McCain  Act  and  the  legislal 
by  Senator  Bingaman.  In  cc 
NPT  and  your  legislation  on 
this  will  create  the  mix  of  b 
to  meet  the  next  great  chaJ 
peace. 
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Proliferation  in  the  1990s:  Implications 

FOR  U.S.  Policy  and  Force  Planning 

(By  John  S.  McCain  III ) 

IN  BRIEF 

(The  Iran-Iraq  War  has  given  only  a 
modest  preview  of  the  magnitude  of  the 
problem  that  challenges  the  United  States, 
and  the  international  system  more  general- 
ly, in  the  proliferation  of  weapons  of  mass 
destruction  among  developing  nations.  Even 
at  this  stage,  the  problem  can  no  longer  be 
segmented  into  categories  of  weapons- 
chemical,  biological,  nuclear  and  "conven- 
tional"—or  "good"  and  "bad"  proliferators. 
Rather,  it  is  driven  by  a  synergistic  process 
marked  by  ease  and  clandestine  means  of 
acquisition,  expedience  of  choices  and  inter- 
play of  compelling  incentives  throughout 
the  Third  World.  It  urgently  calls  for  an 
equally  comprehensive  U.S.  counter-strate- 
gy entailing  the  integrated  but  flexible  ap- 
plication of  legislated  sanctions  and  Execu- 
tive policies,  as  well  as  the  military  force 
planning  responsive  to  the  emerging  prolif- 
eration environment.) 

It  is  not  easy  to  predict  America's  future 
strategic  priorities.  Even  the  strongest 
trends  can  be  upset  by  unexpected  political, 
economic  and  military  events.  No  one.  for 
example,  anticipated  Gorbachev's  glasnost 
or  perestroika  in  the  Soviet  Union,  or  the 
recent  events  in  China.  Pew,  if  anyone, 
could  have  predicted  the  intensity  of  the 
struggle  for  freedom  in  Afghanistan,  or  the 
length  of  the  Iran-Iraq  War. 

Still,  some  trends  and  developments  can 
be  forecast  with  near-at>solute  confidence. 
One  is  that  the  United  States  will  face 
major  security  problems  attendant  to  a 
global  proliferation  of  weapons  of  mass  de- 
struction in  the  1990s,  and  that  these  prob- 
lems will  have  a  very  different  character 
from  the  proliferation  problems  of  the  past. 

This  clear  forecast  offers  urgent  warning 
that  the  United  States  needs  to  take  a  new 
approach  to  the  phenomenon  of  prolifera- 
tion. It  needs  to  stop  dealing  with  the 
spread  of  nuclear  weapons,  chemical  and  bi- 
ological weapons  and  missiles  on  a  piece- 
meal basis,  and  to  deal  with  all  the  major 
causes  of  proliferation  in  an  integrated  way. 
It  needs  to  take  a  long-term  approach  to 


proliferation,  rather  than  one  of  short-term 
expediency.  It  needs  to  stop  distinguishing 
between  "good"  proliferators  and  "bad"  pro- 
liferators. and  recognize  that  the  problem 
affects  the  entire  developing  world.  Finally, 
it  needs  to  consider  how  to  redesign  its  own 
force  posture  in  an  era  when  power  projec- 
tion is  likely  to  become  steadily  more  impor- 
tant, while  the  term  "low-intensity  combat " 
will  become  little  more  than  a  misnomer. 

The  Changing  Nature  of  Proliferation 
Proliferation  cannot  Yye  dealt  with  in 
terms  of  whatever  military  development  ap- 
pears most  threatening  at  a  given  moment. 
The  two  manifestations  of  proliferation 
that  have  attracted  the  most  attention  in 
the  recent  past  are  the  use  of  chemical 
weapons  in  the  Iran-Iraq  War  and  the  ef- 
forts of  many  developing  countries  to  ac- 
quire long-range  missiles.  Both  forms  of 
proliferation  represent  very  ominous  devel- 
opments as  well  as  major  changes  in  the  ca- 
pabilities of  less  developed  states,  but  they 
are  only  part  of  a  much  broader  process. 

Notwithstanding  the  Nuclear  Non-Prolif- 
eration  Treaty,  states  like  Argentina,  Brazil, 
India  and  Pakistan  are  making  major  ad- 
vances toward  nuclear  weapons  capabilities. 
There  also  are  strong  indications  that  some 
of  the  most  advanced  developing  nations  are 
now  fully  familiar  with  the  design  and  man- 
ufacture of  enhanced  radiation  or  neutron 
weapons,  enhanced-yield  fission  weapons, 
and  thermonuclear  or  fusion  weapons.  F\ir- 
thermore.  laser  isotope  separation  and  cen- 
trifuge methods  of  enrichment  are  becom- 
ing far  more  practical,  as  are  various  other 
methods  of  obtaining  fissile  materials. 

Long-range  surface-to-surface  missiles 
hold  a  special  technical  glamor,  but  the  pro- 
liferation of  long-range  offensive  aircraft  is 
equally  important.  Aircraft  like  the  Torna- 
do and  Su-24.  along  with  the  spread  of  refu- 
eling capability  are  doubling  and  tripling 
the  strike  range  of  weapons  in  the  growing 
inventories  of  developing  countries.  If  those 
aircraft  were  used  to  deliver  nuclear  weap- 
ons in  one-way  missions,  they  could  fly  sev- 
eral thousand  miles.  Manned  aircraft  also 
offer  the  advantage  of  not  requiring  the  ad- 
vanced targeting  and  testing  systems  associ- 
ated   with    missile    development,    and    are 


likely  to  be  far  more  accurate  than  missiles. 
Furthermore,  most  developing  countries  do 
not  have  air  defense  systems  that  offer 
more  than  a  minimal  capability  against  low- 
altitude  penetrators. 

Conventional  weapons  have  repeatedly 
demonstrated  since  World  War  II  that  they 
can  cumulatively  wreak  all  damage  inflicted 
by  weapons  of  mass  destruction.  The  most 
lethal  single  conflict  in  modem  times  has 
been  the  civil  struggle  in  Cambodia,  where 
the  Pol  Pot  regime  decimated  the  Cambodi- 
an people.  The  Afghan  conflict  has  exacted 
massive  casualties,  laid  waste  to  that  na- 
tion's countryside  and  generated  millions  of 
refugees.  Conventional  arms  transfers  have 
imposed  crippling  burdens  on  many  develop- 
ing states,  virtually  halting  their  economic 
development  or  efforts  to  increase  per 
capita  income.  Moreover,  the  basic  charac- 
ter of  conventional  arms  transfers  is  chang- 
ing radically.  The  spread  of  precision-guided 
weapons  is  providing  a  growing  number  of 
countries  with  the  ability  to  strike  at  key 
economic  targets  such  as  refineries,  desalin- 
ization  plants  and  power  facilities. 

forces  Driving  Proliferation  in  the  Third 
World 

There  can  be  no  doubt  that  proliferation 
in  the  Third  World  is  becoming  a  major 
challenge  to  world  peace.  While  any  list  of 
the  nations  involved  in  the  proliferation  of 
nuclear,  chemical  and  biological  weapons, 
delivery  systems,  and  "smart"  conventional 
weapons  is  necessarily  speculative,  no  region 
of  the  world  seems  free  of  states  that  are  at 
least  investigating  new  forms  of  weapons 
aquisition.  Table  1  provides  a  rough  indica- 
tion of  the  seriousness  of  the  problem,  given 
the  number  of  countries  that  are  now  re- 
ported or  suspected  either  to  be  developing 
such  weapons  or  to  have  actually  deployed 
them. 

Many  of  the  nations  listed  in  Table  1  are 
still  in  the  doubtful  category:  others  may  be 
only  investigating  weapons  of  mass  destruc- 
tion for  defensive  or  (leterrent  purposes.  It 
is  totally  unrealistic,  however,  to  rely  on  the 
hope  that  such  efforts  will  remain  limited 
to  reseach.  aimed  strictly  at  a  contingency 
capability,  or  simply  conclude  in  some  form 
of  deterrence. 


TABLE  l.-THE  CURRENT  STATE  OF  PROLIFERATION  IN  THE  DEVELOPMENT  WORLD 
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Two  world  wars  in  this  century  have 
amply  demonstrated  how  rapidly  nations 
and  their  regimes  can  change  from  ostensi- 
bly peaceful  defenders  into  ruthless  aggres- 
sors exploiting  virtually  all  available  means 
of  warfare,  and  that  miscalculation  can  just 
as  rapidly  flare  into  global  conflict.  Nor  is 
the  history  of  international  compacts  un- 
dertaken to  limit  those  means  of  warfare 
very  encouraging.  For  example,  there  is  still 
a  widespread  impression  that  the  Geneva 
Convention  was  successful  in  blocking  the 
use  of  chemical  weapons  until  the  Iran-Iraq 
War.  Yet,  there  have  been  eighteen  addi- 
tional cases  of  reported  or  suspected  use  of 
lethal  chemical  weapons  since  the  end  of 
World  War  II. 

The  long  list  of  warfare  in  the  developing 
world  since  World  War  II  offers  testimony 
to  both  the  durability  of  pre-colonial  ten- 
sions and  hatreds  and  the  emergence  of  new 
and  equally  powerful  seeds  of  conflict. 
Today  no  region  in  the  developing  world  is 
free  of  some  form  of  civil  or  national  strug- 
gle. The  armed  conflicts  in  El  Salvador,  in 
Cambodia,  in  the  Spanish  Sahara,  in  Angola 
and  Mozambique,  and  in  Afghanistan  are 
simply  the  most  immediate  and  visible 
manifestations.  Other  arenas— the  Arab-Is- 
raeli conflict,  Iran-Iraq  War  and  India-Paki- 
stan confrontation— may  be  relatively  quies- 
cent for  the  time  being,  but  it  is  precisely  in- 
dicative of  the  problem  that  those  arenas 
are  also  centers  of  conventional  arms  races 
and  a  new  competition  for  weapons  of  mass 
destruction. 

If  proliferation  becomes  an  institutional- 
ized process  in  the  Third  World,  no  develop- 
ing state  will  be  able  to  stand  aside  if  a  rival 
acts,  or  to  ignore  any  advance  in  the  rival's 
capability.  As  in  the  arms  competition  be- 
tween East  and  West,  developing  states  will 
feel  compelled  to  reach  for  ever  broader  in- 
ventories of  weapons  responsive  to  a  wide 
variety  of  range  and  escalation  require- 
ments. The  danger  is  all  too  real  that  devel- 
oping states  will  repeat  the  mistakes  com- 
mitted in  the  U.S. -Soviet  arms  competition, 
but  under  conditions  much  more  fraught 
with  volatile  risk. 

Unlike  the  two  sup>erpowers,  developing 
states  have  not  been  through  the  searing 
experience  of  two  world  wars.  They  are  gen- 
erally in  closer  geographical  proximity  to 
rivals,  are  subject  to  fewer  constraining 
checks  and  balances  within  their  leader- 
ships, and  cannot  aspire  to  the  levels  of  di- 
versity and  redundancy  in  their  military 
postures  that  could  remove  incentives  for 
first-strike  or  preemptive  strategies.  "Stabil- 
ity" will  at  best  be  the  function  of  variants 
of  "mutual  assured  destruction."  but  on  far 
more  f*  BAD  MAG  TAPE  •"ragUe  foun- 
dations. Most  developing  states  offer  a  small 
set  of  very  lucrative  targets;  indeed,  many 
are  "one-bomb"  countries  in  which  a  strike 
on  the  capital  or  key  population  center 
could  cripple  that  state's  administration  and 
virtually  decimate  its  ruling  and  technical 
elite. 

There  is  the  added  contingency  that  many 
developing  states  will  respond  to  the  current 
loose  and  uncoordinated  efforts  at  control- 
ling proliferation  with  covert  weapons  pro- 
grams, thereby  triggering  a  process  that 
may  well  put  the  problem  beyond  control.  It 
is  a  truism  that  suspicion  feeds  suspicion. 
Even  In  peacetime,  the  perceived  threat— 
whether  or  not  validated  by  intelligence— 
that  a  rival  nation  has  the  ability  rapidly  to 
produce  advanced  nerve  agents  or  biological 


weapons,  or  one  or  two  "basement"  nuclear 
bombs,  can  generate  a  compelling  incentive, 
given  the  magnitude  of  the  ultimate  stakes 
Involved,  for  a  would-be  threatened  nation 
to  undertake  a  clandestine  effort  of  weap- 
ons-acquisition of  its  own,  if  only  under  the 
rationale  of  an  "Insurance  policy."  Once  a 
crisis  erupts,  this  covert  competition  In 
"threshold  capabilities"  is  easily  escalated 
into  real  and  declared  capabilities  and  their 
employment.  Moreover,  the  attractiveness 
of  clandestine  weapons-acquisition  Is  en- 
hanced by  their  possible  covert  and  "deni- 
able" means  of  delivery.  There  have  already 
been  ominous  reports  of  instances  of  chemi- 
cal weapons  having  been  made  available  to 
terrorists. 

By  and  large,  the  path  of  proliferation 
points  toward  extreiist  states  with  autocrat- 
ic regimes,  as  contrasted  with  more  moder- 
ate and  democratic  societies  in  the  Third 
World.  StUl,  this  does  not  yield  a  categori- 
cal, let  alone  reliable,  distinction  between 
"good"  and  "bad"  proliferators.  There  are. 
to  be  sure,  special  cases  such  as  Israel— a 
stable  democratic  regime  faced  with  vulner- 
abilities that  can  only  be  redressed  with 
suitable  strategies  and  means  of  deterrejce. 
Such  exceptions  notwithstanding,  the 
rapids  of  internal  politics— and  external  ri- 
valries—In broad  stretches  of  the  developing 
world  confound  any  confident  projections 
regarding  "stable  and  restrained,"  as  con- 
trasted with  "unstable  and  potentially  unre- 
strained," actors  on  the  proliferation  stage. 

Nor  can  the  developed  nations  hope  to 
shield  themselves  effectively  against  the 
consequences  of  proliferation.  The  Iran-Iraq 
War,  which  featured  weapons  of  mass  de- 
struction and  long-range  precision-guided 
weapons,  drew  the  United  States  and  other 
Western  nations  Into  Its  destructive  wake.  It 
thus  replicated  the  briefer  experience  of  the 
Falklands  conflict.  And  little  needs  to  be 
elaborated  in  the  context  of  the  war  in  Af- 
ghanistan, in  which  Soviet  armies  used  both 
chemical  weapons  and  long-range  missiles 
before  their  departure,  and  left  behind  Scud 
missiles  as  their  legacy  to  their  Afghan 
regime. 

Proliferation  of  Chemical  Weapons 

Today's  problems  with  chemical  weapons 
are  but  a  faint  preview  of  the  magnitude  of 
the  proliferation  problems  we  may  face  in 
the  future.  Chemical  agents  vary  sharply  in 
lethality,  and  their  effectiveness  Is  heavily 
dependent  on  how  well  they  are  weaponized. 
on  targeting  capabilities  and  on  the  ability 
to  predict  weather  conditions. 

Only  several  years  ago,  most  developing 
countries  evinced  little  or  no  interest  in 
chemical  agents  of  any  kind.  Those  that  did 
were  largely  content  with  a  limited  capabil- 
ity to  produce  such  weapons  as  mustard  gas. 
They  had  little  knowledge  of  targeting, 
weather-prediction,  detection  and  protec- 
tion, and  made  no  effort  to  organize  the 
kind  of  specialized  branches  in  their  forces 
needed  to  deliver  chemical  weapons  against 
static  or  maneuverable  military  targets. 

The  Iran-Iraq  War,  however,  has  signalled 
the  start  of  an  arms  race  in  both  chemical 
and  biological  weapons.  The  war  provided 
the  Third  World  with  a  case  study  in  how  to 
organize  chemical  forces,  in  the  kind  of 
chemi(^  agents  required,  in  the  need  to 
solve  targeting  and  weather-prediction  prob- 
lems, and  in  the  ways  in  which  "convention- 
al" weapons  systems  could  be  adapted  to  de- 
liver chemical  agents.  Iraq  demonstrated 
that    chemical    weapons    could    be    used 
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er  to  carry  thousands  of  pounds  of  chemical 
weapons— versus  the  hundreds  of  pounds 
that  can  be  fitted  to  a  missile  or  artillery 
shell— and  such  weapons  are  almost  ideally 
suited  for  the  lund  of  low-altitude  delivery 
that  enhances  aircraft  survivtJ.  A  fighter 
can  penetrate  air  defenses  and  fly  over  the 
target  at  very  low  altitudes  without  having 
to  maneuver  to  attack  with  any  precision, 
and  it  can  even  lob  such  weapons  into  the 
target  area  at  stand-off  ranges  from  most 
short-range,  ground-based  air  defenses.  It  is 
virtually  certain  that  several  developing 
states  will  soon  acquire  the  technology  to 
improve  greatly  on  the  Iraqi  performance  in 
terms  of  more  precise  fuzing  and  better 
mixing  and  dispersal  for  artillery  warheads 
and  bombs— changes  that  can  easily  double 
or  triple  the  operational  effectiveness  of 
chemical  weapons. 

Missile  warheads  using  chemicals  agents 
already  are  in  development— and  indeed, 
may  be  in  the  Iraqi  inventory.  While  today's 
missiles  cannot  carry  a  heavy  payload  of 
chemical  agent,  and  most  are  not  accurate 
enough  for  high  lethality  against  even  such 
large  targets  as  air  bases,  nevertheless  they 
can  be  used  as  effective  terror  weapons 
against  population  centers  and  key  econom- 
ic area  targets.  Moreover,  any  country  can 
quickly  adapt  civilian  cargo  planes,  particu- 
larly tanker-configurable  aircraft,  to  spray 
chemical  weapons  over  an  urban  target.  The 
same  applies  to  the  adaptation  of  civilian 
airliners  into  covert  delivery  systems  capa- 
ble to  carrying  massive  amounts  of  chemical 
weaponry. 

The  Threat  of  Biological  Weapons 

These  problems  will  become  far  more  seri- 
ous once  developing  states  acquire  effective 
biological  weapons.  Even  if  one  ignores  the 
growing  long-term  threat  of  biological  engi- 
neering and  the  manipulation  of  DNA.  the 
facilities  needed  to  produce  today's  biologi- 
cal weapons  are  substantially  easier  to  con- 
ceal than  those  for  the  production  of  chemi- 
cal weapons,  although  they  call  for  consid- 
erable effort  and  sophistication.  An  effec- 
tive weapon  program  requires  hundreds  of 
liters  of  agent.  This  entails  special  fermen- 
tation facilities  for  mass  production,  elabo- 
rate precautions  in  terms  of  sterility  and 
personnel  protection  during  manufacturing 
and  weaponization.  and  specialized  war- 
heads or  dispersal  systems. 

Unfortunately,  however,  much  of  the 
technology  involved  is  dual-use  with  far 
fewer  tracable  antecedents  than  chemical  or 
nuclear  weapons— and  the  1972  Biological 
and  Toxic  Weapons  Convention,  which  is 
the  key  agreement  affecting  most  develop- 
ing states,  has  no  provisions  for  inspection 
or  verification.  Developing  states  also  face 
no  difficulty  in  obtaining  the  cultures 
needed  to  produce  the  most  commonly  wea- 
ponized  infectious  agents;  anthrax,  cholera, 
plague.  Q  fever,  tularemia  and  viral  ence- 
phalomyeltides.  The  same  is  true  of  toxins 
such  as  blue-green  algal  toxins,  bctulinum 
toxins,  exterotoxins.  ricin.  saxitoxin  and  te- 
trodotoxin. 

The  lethality  of  such  weapons  can  be  il- 
lustrated by  comparing  them  to  VX  nerve 
gas,  one  of  the  most  deadly  of  poison  gases. 
Anthrax,  which  is  one  of  the  easiest  biologi- 
cal weapons  to  produce,  is  nearly  100  per- 
cent fatal  when  a  human  being  is  exposed  to 
as  few  as  8,000  spores.  While  the  amount  of 
material  required  for  effective  weaponiza- 
tion is  classified,  it  seems  likely  that  an- 
thrax can  be  weaponized  in  a  way  that  is  at 
least  one  hundred  times  more  lethal  per 
kilogram  of  payload  than  VX  gas.  The 
lethal  doses  for  botulinal  toxins  are  even 


smaller:  the  estimated  dose  for  50  percent 
lethality  in  human  beings  is  only  50  mil- 
lionths  of  a  gram,  and  it  is  1.000  to  10,000 
times  more  deadly  than  VX  gas. 

These  technical  data  must  be  kept  in  per- 
spective. Biological  agents  have  never  been 
tested  in  combat.  It  is  difficult  to  attain 
operational  effects  from  given  agents  any- 
where near  their  maximum  lethality,  and 
developing  states  may  have  problems  in 
achieving  operational  lethalities  from  the 
weight-volume  of  today's  biological  weap- 
ons, that  are  between  two  and  ten  times 
those  of  VX,  without  extensive  experimen- 
tation with  live  animals.  Optimal  dispersal 
of  biological  agents  is  equally  difficult,  par- 
ticularly at  high  speeds.  Biological  weapons 
require  careful  attention  to  temperature, 
humidity  and  amount  of  sunlight. 

Moreover,  biological  agents  do  not  offer 
less  developed  countries  the  capability  of 
nonpersistent  chemical  agents  in  terms  of 
support  of  offensives  through  attacks  on  op- 
posing troops  near  or  at  the  front  line.  Al- 
though such  agents  inflict  diseases  only  on 
direct  contact,  nevertheless  their  spread 
cannot  be  controlled  as  precisely  as  that  of 
chemical  weapons.  Biological  agents  do, 
however,  offer  a  highly  devastating  means 
of  attacking  rear  areas.  Some  of  them,  such 
as  tularemia,  can  incapacitate  rather  than 
kill,  with  the  potential  of  thus  disrupting 
the  entire  rear  area  of  an  army  or  producing 
massive  panic  in  a  population  center. 

BiologicsLl  weapons  do  augur  to  be  far 
more  effective  than  chemical  agents  when 
packaged  into  the  comparatively  small  pay- 
loads  of  most  surface-to-surface  missiles. 
The  one  known  case  of  contamination  by  bi- 
ological weapons  is  scarcely  reassuring.  The 
accident  at  Sverdlovsk  in  the  Soviet  Union 
in  April  1979  released  only  about  10  kilo- 
grams of  dry  anthrax  spores  into  the  air. 
Nevertheless,  this  contaminated  an  area 
with  a  2-  to  3-mile  radius,  and  Soviet  efforts 
at  aerial  spraying,  disinfection  with  steam 
and  hypochlorite,  decontamination  and  Im- 
munization proved  rel&tively  ineffective. 
Even  though  the  release  was  confined  to  the 
southwestern  area  of  the  city,  and  was 
scarcely  comparable  to  an  optimal  weapons 
use.  it  claimed  several  hundred  lives  and  at 
least  1.000  infections. 

Biological  weapons  also  lend  themselves  to 
single  flights  or  sorties  by  fighters  or  heavy 
cruise  missiles  spraying  small  amounts  of 
agent  to  affect  a  very  wide  area.  They  are 
ideally  suited  for  covert  or  terrorist  deliv- 
ery. A  U.S.  Army  experiment  in  the  1950s 
determined  that  chemical  material  similar 
in  size  and  weight  to  anthrax  spores  could 
be  scattered  over  New  York  City  commuters 
moving  to  and  from  Grand  Central  Station 
during  rush  hour,  thereby  ultimately  con- 
taminating a  large  part  of  greater  New  York 
without  those  affected  sensing  anything  un- 
usual. 

In  one  field  trial,  a  harmless  powder  of 
cadmium  sulfide  was  disseminated  in  parti- 
cles of  two  microns  in  diameter  from  a  ship 
traveling  16  kilometers  offshore.  About  200 
kilogrms  were  thus  released  while  the  ship 
proceeded  over  a  distance  of  260  kilometers, 
and  they  covered  an  area  of  over  75,000 
square  kilometers.  Even  allowing  for  loss  of 
virulence  due  to  factors  like  wind  and  heat, 
had  the  same  particles  been  a  biological 
weapon,  they  would  have  been  lethal  over 
an  area  of  5,000  to  20,000  square  kilometers. 
By  comparison  a  highly  lethal  nerve  agent 
would  have  covered  "only"  50  to  150  square 
kilometers. 

What  makes  biological  warfare  an  all  the 
more  terrifying  prospect  is  its  inherent  in- 


sidiousness,  and  the  difficulty  in  identifying 
the  attacker.  Furthermore,  the  possibility 
cannot  be  dismissed  that  some  nation  will 
be  irresponsible  enough  to  develop  and  use 
a  biological  weapon  that,  once  delivered,  will 
continue  to  spread  infection  through 
human  contact— in  effect  producing  an  epi- 
demic. Already  in  the  late  1960s  U.N.  studies 
found  that  ten  tons  of  a  bacteriological 
agent  could  cover  an  area  as  large  as  100,000 
square  kilometers,  with  a  death  rate  of  up 
to  50  percent.  In  contrast,  a  one-megaton 
bomb  affects  an  area  of  up  to  300  square  kil- 
ometers. 

If  the  threat  sounds  exaggerated,  it  is 
worth  pointing  out  that  in  1957  a  new  strain 
of  influenza  struck  Czechoslovakia,  then  a 
nation  of  14  million.  The  consequent  pan- 
demic produced  1.500,000  reported  cases  and 
a  total  estimate  of  2,500.000  contractions  of 
the  disease.  Nearly  50  percent  of  this  total 
consisted  of  members  of  the  work  force,  and 
the  average  loss  in  work  days  was  six  days 
per  individual.  A  lethal  plague  for  which  a 
given  society  was  unprepared  would  be  infi- 
nitely more  devastating. 

The  Changing  Threat  of  Nuclear 
Proliferation 

The  future  risks  of  nuclear  proliferation 
are  less  clear  than  those  of  the  proliferation 
of  chemical  and  biological  weapons.  U.S. 
policy  has  strongly  opposed  nuclear  prolif- 
eration since  President  Ford's  sp>eech  of  Oc- 
tot>er  1976.  and  the  world  has  established  a 
much  stronger  array  of  safeguards  than 
those  that  apply  to  chemical  and  biological 
weapons.  These  include  the  Nuclear  Non- 
Proliferation  Act  of  1978.  the  Limited  Test 
Ban  Treaty,  the  Treaty  of  Tlatelolco,  IAEA 
safeguards,  nuclear  supplier  guidelines  and 
various  bilateral  cooperation  agreements. 
The  U.S.  Congress  has  also  legislated  rela- 
tively strong  sanctions  against  nuclear  pro- 
liferation, including  the  Symington-Glenn 
amendments  which  mandate  a  cut-off  of 
U.S.  economic  and  military  aid  to  an  offend- 
ing nation,  and  strong  controls  on  technolo- 
gy transfer. 

This  mix  of  safeguards  is  scarcely  "leak- 
proof,"  but  it  has  certainly  served  to  slow 
down  the  nuclear  weapons  efforts  of  many 
of  the  countries  listed  in  Table  1.  and  forced 
others  either  to  keep  their  devices  hidden  or 
preserve  some  degree  of  plausible  denial. 
Notwithstanding  India's  explosion  of  a  nu- 
clear device  in  1974.  no  developing  nation 
has  overtly  laid  claim  to  a  nuclear  weapons 
capability  since  the  Peoples  Republic  of 
China  became  a  nuclear  power.  Nuclear  ac- 
quisition also  remains  far  more  costly  and 
difficult  than  that  of  chemical  biological 
weapons. 

Still,  there  Is  no  doubt  that  uranium  ore  is 
relatively  easy  to  come  by.  and  that  many 
potential  proliferators  have  nuclear  reactors 
that  can  be  used  for  weapons  production. 
Advances  In  centrifuge  technology  and  laser 
enrichment  are  easing  access  to  fissile  mate- 
rial, as  are  advances  in  plutonium-process- 
ing.  These  same  enrichment  methods,  along 
with  the  spread  of  nuclear  weapons  technol- 
ogy, are  also  making  it  easier  to  develop  a 
limited  number  of  nuclear  weapons  in 
covert  facilities. 

This  raises  serious  questions  about  what 
will  eventuate  in  the  nuclear  dimension  In 
an  era  marked  by  the  progressive  develop- 
ment and  stockpiling  of  chemical  and  bio- 
logical weapons.  To  the  extent  that  re- 
straints upon  the  acquisition  of  weapons  of 
mass  destruction  give  way  in  general,  there 
will  be  less  and  less  tendency  to  make  dis- 
tinctions between  specific  categories  of  such 


weapons.  To  put  it  another  way,  nations  will 
have  the  incentive  to  move  toward  mass  de- 
struction capabilities  of  whatever  kind  in 
the  most  expedient  ways  available  to  them. 

Thus  a  number  of  the  states  listed  in 
Table  1  may  well  move  from  nuclear  weap- 
ons research  to  contingency  capability. 
Others  may  covertly  stockpile  nuclear  war- 
heads. We  already  have  a  preview  of  that 
process  in  the  Iran-Iraq  War,  in  which  both 
combatants  attempted  to  revive  their  nucle- 
ar weapons  development  efforts.  Elsewhere, 
the  return  of  democracy  to  Argentina  ap- 
parently has  done  little  in  applying  the 
brake  to  that  nation's  program  in  weapons- 
capable  nuclear  development.  Pakistan  has 
pressed  ahead  with  its  own  effort  amid 
growing  reports  that  India  not  only  has 
mastered  a  weapons  capability,  but  is  ex- 
ploring enhanced  yield  and  radiation  fission 
weapons  and  fusion  weapons. 

Similar  pressures  may  revive  interest  in 
less  advanced  forms  of  radiation  weapons. 
Radiological  weapons  have  not  been  a  sub- 
ject of  serious  concern  since  the  1970s.  Yet. 
they  are  practical  as  both  military  and  ter- 
rorist weapons,  and  a  comparatively  large 
number  of  states  have  plutonium  or  other 
material  that  could  be  made  into  lethal  par- 
ticulates. Similarly,  a  developing  state 
might  be  willing  to  risk  creating  a  nuclear 
bomb  using  lower  levels  of  enrichment,  even 
if  this  entailed  a  much  larger  device  and  un- 
predictable yields. 

It  may  be  premature  to  sound  warnings 
about  a  new  rush  toward  nuclear  prolifera- 
tion. At  the  same  time,  it  is  Panglossian  to 
assume  that  the  barriers  to  such  prolifera- 
tion will  be  nearly  as  effective  in  the  future 
as  they  have  been  in  the  past — especially  if 
similar  barriers  are  not  erected  to  the 
spread  of  chemical  and  biological  weapons. 
The  motives  that  drive  nations  reach  across- 
the-board  of  possible  forms  of  proliferation, 
and  competing  national  interests  and  incen- 
tives reinforce  one  another  across  that  full 
spectrum.  Absent  suitable  efforts  at  control, 
we  may  well  witness  a  three-pronged  arms 
race  to  acquire  chemical,  biological  and  nu- 
clear weapons  in  many  parts  of  the  develop- 
ing world. 

Long-Range  Missiles  and  Other  Delivery 
Systems 

Advanced  delivery  systems  are  yet  an- 
other dimension  of  proliferation.  A  number 
of  developing  states  already  possess  delivery 
systems  applicable  to  weapons  of  mass  de- 
struction. As  Table  2  shows,  U.S.  intelli- 
gence experts  estimate  that  these  include 
Afghanistan,  Egypt,  Iran,  Iraq,  Israel, 
Libya,  North  Korea,  the  People's  Democrat- 
ic Republic  of  Yemen,  Saudi  Arabia.  South 
Korea  and  Syria. 

Many  current  and  former  arms  clients  of 
the  Soviet  Union  have  Prog  and  Scud  mis- 
siles. As  Iraq  has  demonstrated,  the  Scud 
can  be  modified  for  use  at  ranges  of  up  to 
900  kilometers.  While  scarcely  an  advanced 
missile  system,  it  is  accurate  enough  to  de- 
liver chemical,  biological  or  nuclear  weapons 
against  city-sized  targets.  Syria  already  has 
an  advanced  shorirange  Soviet-made 
system,  the  SS-21,  and  the  PRC  is  widely  re- 
ported to  be  developing  an  "M"  series  of 
long-range  missiles,  at  least  in  part  for 
export  purposes. 

A  number  of  developing  nations,  including 
Argentina,  Brazil,  Iran,  Iraq,  India,  North 
Korea,  Pakistan,  South  Africa  and  Taiwan, 
are  working  on  more  advanced  missile  sys- 
tems, in  some  cases  with  ranges  of  over 
1.000  kilometers.  A  few  nations,  such  as 
Saudi  Arabia  and  Libya,  have  either  bought 
such  advanced  systems  or  are  seeking  to  ac- 


quire them.  What  makes  such  acquisitions 
stand  out  in  the  Third  World  is  that  they 
can  scarcely  be  justified  in  terms  of  conven- 
tional military  requirements.  The  surface- 
to-surface  missiles  now  in  the  inventories  of 
developing  states  generally  lack  the  accura- 
cy and  advanced  conventional  warheads  to 
have  any  major  military  effect— that  is, 
unless  equipped  with  weapons  of  mass  de- 
struction. 

TABLE  2.-THE  GLOBAL  SPREAD  OF  LONG-RANGE 
BALLISTIC  MISSILES 
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Long-range  missiles  thus  must  be  ad- 
dressed by  any  serious  effort  to  control  the 
proliferation  of  weapons  of  mass  destruc- 
tion. Indeed,  they  are  the  most  visible  sym- 
bols of  proliferation,  and  as  such  a  salient 
part  of  the  complex  of  competitive  fears 
and  incentives  that  drives  the  proliferation 
process. 

The  relative  ease  with  which  aircraft  can 
be  adapted  into  carriers  of  weapons  of  mass 
destruction  has  already  been  discussed 
above.  It  is  admittedly  difficult  to  draw  a  de- 
finitive line  between  proliferation-support- 
ive and  non-supportive  aircraft  capabilities. 
Clearly,  however,  the  former  label  can  be 
applied  to  (1)  advanced  strike  aircraft  that 
(2)  exceed  the  reasonable  defense  require- 
ments of  the  state  acquiring  them,  especial- 
ly (3)  when  that  state  is  ruled  by  a  radical 
and  demonstratively  aggressive  regime. 

A  case  in  point  is  the  recent  transfer  of 
Soviet  Su-24  aircraft  to  Libya.  Combined 
with  the  transfer  of  refueling  capability,  it 
means  that  Libya  has  been  provided  with  a 
delivery  platform  that  can  reach  Israel, 
most  moderate  Arab  states,  most  of  Libya's 
potential  adversaries  in  Africa,  and  even 
Italy  and  France.  While  Libya  could  not 
hope  to  achieve  a  significant  military  effect 
with  the  use  of  Su-24s  to  deliver  conven- 
tional ordnance,  their  delivery  of  chemical 
weapons  would  be  another  matter. 

Constraints  need  to  be  focussed  as  well  on 
the  technology  necessary  for  chemical,  bio- 
logical and  nuclear  weaponization.  It  may 
be  true  that  as  far  as  many  delivery  systems 
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In  the  future,  this  interactive  escalation 
stands  to  be  compounded  with  the  introduc- 
tion of  longer-range  missiles  with  more  ac- 
curate and/or  more  lethal  warheads.  For  ex- 
ample, modernized  cruise  missiles  would 
make  for  effective  long-range  attacks  on 
vital  economic  facilities  with  little  or  no 
warning.  The  proliferation  of  fuel-air-explo- 
sive weapons,  "smart"  mines  and  more 
lethal  anti-ship  missiles  are  similar  cases  in 
point.  All  have  the  potential  of  generating 
the  extent  of  damage  that  will  invite  retalia- 
tory use  of  weapons  of  mass  destruction. 

If  these  trends  and  their  dangers  are  real, 
then  no  industrialized  nation  can  take 
refuge  in  the  hope  that  it  will  somehow  be 
relatively  immune  to  their  effects— or  that 
if  conflagrations  were  to  erupt  in  parts  of 
the  Third  World,  these  could  be  locally  con- 
tained until  they  expend  themselves.  Histo- 
ry has  documented  the  fallacy  of  this  hope. 
The  world  is  ever  more  interlocked,  and  not 
only  through  alliances  and  client  relation- 
ships. The  industrialized  nations  continue 
to  rely  on  strategic  raw  materials,  with 
Middle  East  oil  as  only  one  salient  example. 
And  increasingly  destructive  warfare  re- 
spects no  national  or  judicial  boundaries.  It 
is  but  a  thin  line  that  separates  the  use  of 
weapons  of  mass  destruction  from  the  blow- 
ing up  of  an  embassy,  a  Marine  Corps  bar- 
racks, or  a  passenger  airline. 

Implications  for  U.S.  Policy 

The  United  States  carmot.  on  its  own. 
hope  to  block  the  proliferation  trends  that 
have  been  described.  In  fact,  no  foreseeable 
concert  of  developed  and  developing  states 
can  aspire  to  a  comnprehensive.  let  alone 
definitive,  "solution"  to  the  problem  in  all 
of  its  variegated  and  intricate  forms.  The 
United  States  can,  however,  take  the  lead  in 
making  the  world  aware  of  the  problem's 
explosiveness.  in  setting  an  example  for 
other  nations,  smd  in  invoking  its  economic 
and  technological  power  to  stem  prolifera- 
tion. It  also  can  adapt  its  force  planning  and 
strategy  to  the  clear  prospect  that  the  char- 
acter of  power-projection  will  cha^ige  radi- 
cally over  the  next  few  decades. 

If  the  United  States  is  to  accomplish  these 
goals,  it  will  have  to  adopt  the  following 
policies: 

The  United  States  must  treat  the  risk  of 
proliferation  seriously,  and  not  merely  as 
the  subject  of  rhetoric  or  exhortative  legis- 
lation. It  must  devise  an  appropriate  mix- 
ture of  public  exposure,  diplomatic  pres- 
sures and  sanctions,  and  give  priority  to  the 
proliferation  danger  over  immediate  region- 
al and  bilateral  concerns.  It  must  cease  sin- 
gling out  specific  offending  countries  in 
favor  of  a  broad  approach  toward  all  of  the 
states  that  are  shaping  the  problem. 

The  United  States  must  treat  prolifera- 
tion as  a  long-term  problem  of  cumulative 
risk,  and  not  on  a  case-by-case  basis.  It  must 
deal  flexibly  in  order  to  halt  proliferation, 
but  then  be  prepared  to  contain  it  when  it 
becomes  evitable. 

The  United  States  must  respond  to  prolif- 
eration as  a  total  and  interrelated  problem, 
and  not  simply  to  whatever  aspect  threatens 
an  immediate  crisis.  This  means  an  inter- 
locking structure  of  policy  and  legislation 
that  addresses  chemical,  biological  and  nu- 
clear weapons,  missiles  and  other  relevant 
delivery  systems.  In  the  short  term,  this 
means  that  the  legislation  now  pending 
before  the  U.S.  Congress  to  strengthen 
sanctions  against  selling  and  acquiring 
chemical  and  biological  weapons,  as  well  as 
offensive  missiles,  be  enacted  as  quickly  as 
possible. 


The  United  States  must  be  willing  to 
engage  in  a  process  in  which  it  will  often  be 
at  odds  with  friends  and  allies  over  individ- 
ual issues  and  cases,  and  in  which  it  must 
mix  bilateral  and  multilateral  diplomacy 
with  efforts  by  international  organizations. 
It  is  impossible  to  predict  the  precise  course 
that  this  diplomatic  effort  will  take,  but  it  is 
already  clear  that  unless  the  United  States 
is  willing  to  accept  the  potential  cost  of  fric- 
tions with  other  nations  over  the  issue,  its 
policies  and  actions  will  be  ineffective. 

The  United  States  must  be  willing  to  risk 
the  charge  that  it  is  "discriminating" 
against  less  developed  states,  to  the  extent 
that  it  will  be  the  efforts  of  particularly 
those  states  that  will  be  the  prime  targets  of 
its  actions.  As  the  previous  debates  over  the 
Nuclear  Non-Proliferation  Treaty  have 
shown,  inevitably  there  will  be  charges  that 
the  United  States  is  interfering  in  the  sover- 
eign rights  of  other  states,  and  a  host  of 
similar  complaints.  U.S.  policy  must  be 
based  on  the  de  facto  principle  that  nations 
do  not  have  the  "sovereign  right"  to  prolif- 
erate weapons  of  mass  destruction  which 
endanger  the  broader  international  commu- 
nity. 

A  more  thorough  effort  is  needed  to  iden- 
tify the  technologies  of  proliferation  and 
their  interaction  in  order  to  strengthen  the 
lists  of  technologies  that  need  to  be  con- 
trolled in  the  contexts  of  chemical,  biologi- 
cal and  nuclear  weapons,  as  well  as  the  tech- 
nologies to  be  included  in  the  Missile  Tech- 
nology Control  Regime. 

The  United  States  must  firmly  come  to 
grips  with  the  issue  of  sanctions  that  extend 
beyond  U.S.  technology  transfer.  U.S.  com- 
panies and  U.S.  exporters.  Foreign  export- 
ers must  face  the  potential  penalties  of 
clear  barriers  to  any  further  technology 
transfer  from  the  United  States  and  access 
to  American  markets.  Proliferating  coun- 
tries must  face  sanctions  that  threaten  their 
ability  to  acquire  advanced  technology  from 
the  United  States,  and  possibly  even  contin- 
ued access  to  U.S.  economic  and  military 
aid.  Only  such  a  broader  array  of  stringent 
sanctions  can  be  effective,  given  the  inevita- 
ble lags  and  gaps  in  tracking  given  transfers 
and  sales. 

The  United  States  must  recognize  that 
worldwide  exposure  of  the  sale  of  key  tech- 
nologies, and  of  efforts  to  proliferate,  will 
often  be  as  effective  as  sanctions.  Within 
the  limits  of  safeguarding  sensitive  intelli- 
gence sources,  we  must  be  willing  to  embar- 
rass even  friendly  foreign  governments,  and 
to  name  names.  U.S.,  European  and  Japa- 
nese firms  must  be  under  the  threat  that 
any  action  they  take  supportive  of  prolifera- 
tion will  become  a  matter  of  public  knowl- 
edge. 

At  the  same  time,  the  United  States  must 
take  preventive  ste[>s  in  terms  of  its  own 
force  planning  and  its  aid  to  friendly  states. 
It  must  equip  its  power-projection  forces  to 
enable  them  to  deal  with  the  growing  risk  of 
chemical  and  biological  weapons  and  pay 
more  attention  to  the  risk  of  nuclear  prolif- 
eration. It  must  be  ready  to  provide  defen- 
sive weapons  and  technology  to  such  states, 
and  to  begin  to  shape  its  power-projection 
forces  to  the  mission  of  helping  friendly 
states  deter  the  use  of  weapons  of  mass  de- 
struction against  them. 

Even  with  all  these  efforts,  the  United 
States  has  no  assurance  that  proliferation 
can  be  contained  to  safe  levels.  However,  it 
is  very  clear  that,  barring  such  comprehen- 
sive measures,  we  may  well  witness  an  accel- 
erating arms  race  in  the  developing  world 
that  will  both  undercut  and  overshadow  any 


progress  In  East- West  arms  control  negotia- 
tions. It  is  also  clear  that  unless  the  United 
States  takes  firm  and  comprehensive  action, 
the  world  risks  the  turn  from  one  arms  race 
to  a  globe-threatening  arms  stampede. 
There  could  be  no  greater  tragedy,  and  no 
greater  failure  of  American  policy  and  re- 
solve.* 


By  Mr,  BINGAMAN  (for  himself 
and  Mr.  Dobcenici): 
S.  1831.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  lands 
to  the  town  of  Taos,  New  Mexico;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

CONVinf  ANCE  OF  CERTAIN  LANDS  TO  TAOS.  NM 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
transfer  certain  lands  and  property  to 
the  town  of  Taos,  NM.  I  am  pleased 
that  my  colleague  from  New  Mexico. 
Senator  Domenici,  is  joining  me  as  a 
cosponsor  of  this  legislation. 

The  town  of  Taos  is  located  in  rural 
northern  New  Mexico.  A  town  of 
about  5,000,  Taos  is  experiencing  the 
same  economic  problems  that  face 
many  rural  communities  across  the 
country.  With  a  high  unemployment 
rate  and  a  sluggish  economy,  the  town 
is  struggling  to  maintain  its  service  re- 
sponsibilities. Known  to  Spanish  ex- 
plorers since  1540,  and  settled  in  1617, 
Taos  has  been  blessed  with  a  rich  his- 
tory. With  a  strong  influence  from  the 
Spanish  and  native  American  cultures, 
the  town  has  strived  to  preserve  its 
cultural  identity. 

Such  influences  are  evident  in  the 
towns  southwest  adobe  style  architec- 
ture. In  fact  many  of  city  hall's  build- 
ings have  been  placed  on  the  historical 
preservation  record.  The  old  Forest 
Service  district  office  and  warehouse, 
located  in  the  downtown  area  across 
from  city  hall,  is  one  of  those  build- 
ings. 

In  1979  the  Forest  Service  vacated 
the  district  office  because  of  lack  of 
space  and  moved  their  operations  to 
the  south  end  of  town.  Since  then  the 
building  has  been  used  as  a  warehouse 
and  temporary  office  for  Forest  Serv- 
ice engineering  personnel.  Because  of 
the  buildings  historical  preservation 
designation,  the  Forest  Service  is 
imable  to  renovate  the  building  to  ade- 
quately suit  its  needs. 

For  several  years  town  officials  at- 
tempted to  obtain  the  warehouse  in 
hopes  of  converting  it  into  a  public  li- 
brary, but  lack  of  resources  have  made 
acquisition  of  the  building  impossible. 
At  present,  the  town  is  renting  a  build- 
ing that  is  inadequate  and  impractical 
for  use  as  a  library.  Unfortunately,  the 
town  cannot  financially  afford  to  rent 
this  building  and  may  have  to  close 
the  library  in  the  very  near  future.  If 
this  occurs,  residents  of  the  communi- 
ty would  have  to  drive  almost  70  miles 
to  reach  the  nearest  public  library. 
This  presents  an  even  greater  hard- 
ship to  rural   northern  New  Mexico 


conununities  like  Taos  in  the  winter 
time  when  travel  becomes  extremely 
difficult. 

Mr.  President,  this  legislation  would 
ensure  that  the  people  of  Taos  have  a 
library  facility  in  the  future.  My  meas- 
ure would  simply  direct  the  Secretary 
of  Agriculture  to  transfer  the  old  Taos 
ranger  district  office  and  warehouse  to 
the  town  of  Taos  for  the  purposes  of 
establishing  a  public  library.  This 
transfer  ensures  the  historic  preserva- 
tion of  the  building,  and  more  impor- 
tantly, provides  a  facility  to  the  town 
for  continued  use  for  the  public  good. 
Using  this  building  as  a  public  library 
will  assure  the  historical  preservation 
of  the  Spanish  and  native  American 
influences  in  this  area  and  serve  as  a 
resource  to  educate  future  genera- 
tions. 

As  you  might  expect,  in  rural,  eco- 
nomically depressed  areas  such  as 
northern  New  Mexico,  facilities  for  a 
public  library  are  virtually  nonexist- 
ent. The  town  of  Taos  cannot  afford 
to  raise  the  needed  revenues  to  erect  a 
new  building,  and  thus  finds  itself 
searching  for  alternatives.  This  ware- 
house provides  such  an  alternative.  It 
would  be  a  disservice  to  the  people  of 
Taos  if  this  facility  remains  vacant 
and  cannot  be  used  for  a  greater  pur- 
pose. I  urge  the  Senate  to  approve  this 
legislation.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Senator  Kerry): 
S.  1832.  A  bill  to  amend  and  reau- 
thorize the  Public  Housing  Drug 
Elimination  Act  of  1988;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

AMENDING  THE  PUBLIC  HOUSING  DRUG 
ELIMINATION  ACT  OF  198B 

•  Mr.  LAUTENBERG.  Mr.  President, 
today,  along  with  Senator  Kerry,  I  am 
introducing  legislation  to  reauthorize 
the  Public  Housing  Drug  Elimination 
Act  of  1988  [PHDEA]. 

Mr.  President,  the  problem  of  drugs 
in  public  housing  has  reached  crisis 
proportions.  Increasingly,  projects 
have  become  virtual  war  zones,  con- 
trolled by  armies  of  violent,  heavily- 
armed  drug  dealers.  Murders,  mug- 
gings, extortion  and  other  types  of  vio- 
lence have  become  routine.  Residents, 
all  too  often,  are  afraid  even  to  leave 
their  apartments. 

Tenants  aren't  the  only  ones  fright- 
ened. Often,  so  are  local  law  enforce- 
ment authorities.  And  who  could 
blame  them?  Drug  dealers  control 
their  territory  with  automatic  ma- 
chineguns  and  other  weapons  of  war. 
In  some  areas,  local  police  can  enter 
public  housing  projects  only  in  multi- 
manned,  heavily-armed  platoons. 

Local  law  enforcement  agencies  are 
being  asked  to  handle  an  exploding 
drug  problem  at  the  very  time  that 
their  resources  are  being  trimmed 
back.  Municipal  governments  are 
struggling.  They've  been  hit  hard  by 


increasing  costs  and  dramatic  reduc- 
tions in  Federal  aid.  They  thus  are 
unable  to  give  local  police  the  re- 
sources they  need  to  do  the  job. 

Many  local  law  enforcement  authori- 
ties have  simply  surrendered  public 
housing  to  the  drug  dealers.  Con- 
strained by  the  lack  of  resources,  and 
overwhelmed  by  the  numbers  and  bru- 
tality of  these  criminals,  they've 
thrown  up  their  hands  in  futility. 
Some  won't  even  get  near  a  housing 
project.  Meanwhile,  tenants  are  left 
virtually  defenseless  against  the  drug 
dealers. 

The  extent  of  the  problem  is  strik- 
ing. A  recent  HUD  survey  found  that 
52  percent  of  the  public  housing  au- 
thorities [PHA's]  in  the  Eastern  half 
of  the  country  reported  problems  with 
drug  abuse.  A  similar  study  by  the  Na- 
tional Association  of  Housing  and  Re- 
development Officials  found  that  55.2 
percent  of  surveyed  PHA's  around  the 
country  have  a  drug  problem.  In  fact, 
according  to  the  study,  the  actual  level 
is  probably  higher  since  some  PHA's 
appeared  reluctant  to  admit  that  a 
problem  exists. 

To  address  this  problem.  Congress 
last  year  included  my  proposal  to  es- 
tablish a  public  housing  drug  elimina- 
tion program  as  part  of  the  omnibus 
drug  bill.  The  PHDEA  establishes  a 
competitive  grant  program  under 
which  public  housing  authorities  and 
tenants  are  provided  with  funding  to 
fight  drug-related  crime.  Money  can 
be  used,  for  example,  to  hire  security 
personnel,  to  make  physical  improve- 
ments specifically  designed  to  enhance 
security— such  as  installing  lighting 
systems  or  fences— to  train  and  equip 
tenant  patrols,  and  to  fund  innovative 
programs  to  reduce  the  use  of  illegal 
drugs  in  public  housing. 

Though  the  first  grants  have  yet  to 
be  made,  the  PHDEA  already  enjoys 
strong  support  in  the  Congress  and 
the  administration.  Earlier  this  year. 
Congress  included  $8.2  million  for  the 
program  in  the  fiscal  year  1989  Sup- 
plemental Appropriations  bill,  the  full 
fiscal  year  1989  authorization  level. 
More  recently,  the  conference  commit- 
tee on  the  fiscal  year  1990  VA,  HUD 
and  Independent  Agencies  appropria- 
tions bill  included  nearly  $50  million 
for  the  program.  In  ad"*  BAD  MAG 
TAPE  •••dition,  the  conference  com- 
mittee on  the  fiscal  year  1990  Trans- 
portation appropriations  bill  included 
another  $50  million  for  the  program. 

The  PHDEA  is  authorized  only 
through  fiscal  year  1990.  This  bill 
would  extend  the  program  through 
fiscal  year  1992.  The  bill  also  makes 
some  adjustments  in  the  language  of 
the  authorizing  statute. 

First,  it  clarifies  that  in  selecting  ap- 
plications, the  Secretary  of  HUD 
should  consider  the  extent  to  which 
tenants  are  involved  in  the  design  and 
implementation  of  the  PHA's  anti- 
drug plan.  This  is  important  since  the 
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proposed  rules  develop* 
sought  to  give  the  Seer 
to  consider  factors,  sue 
cal  location  and  PHA  : 
those  specifically  em 
Secretary  does  not  ha 
tion  under  current  la 
written  to  Secretary  K 
my  opposition  to  these 

The  bill  also  calls  fo 
into  the  possibility  of  s 
owners  of  federally 
income  housing  to  &i 
under  the  program.  I 
serves  consideration,  tl 
place  significant  new 
mands  on  the  program 
problem  in  federally  a 
is  often  as  severe  as 
facing  public  housing.  ] 
this  with  members  o 
Subcommittee,  in  pari 
league  from  Massach 
Kerry,  and  understa 
may  be  an  effort  to  so  ( 
gram  in  a  planned 
markup  later  this  year. 

The  bill  also  clarifi 
housing  authorities  n 
under  the  program  to  1 
ment  and  drug  educatic 

Mr.  President,  I  wan' 
appreciation  to  severa 
organizations  that  hav< 
Public  Housing  Drug  E 
First,  Senator  Alan  Ci 
man  of  the  Housing 
and  Senator  John  Keri 
the  subcommittee,  botl 
offered  helpful  sugg( 
preparation  of  this  le 
Senator  Barbara  Mikt 
the  VA,  HUD,  and  Ind 
cies  Subcomiittee,  whc 
suppkrtive  of  the  prog 
propriations  prkcess. 

I  ahso  want  to  acknc 
tional  Asskciation  of  H 
development  Officials 
Housing  Authorities  Di 
tion,  and  the  Council  ( 
Housing  Agencies,  aU 
provided  useful  input 
ment  of  this  program. , 
Department  of  Housi 
Development,  which  hi 
the  regulations  for  th 
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cooperated  with  my  staff  in  the  prepa- 
ration of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1832 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.   REAITHORIZATION  OF  PIBLIC  HOUS- 
ING DRIT.  ELIMINATION  AtT. 

(a)  Eligible  Activities.— Section  5124  of 
the  Public  Housing  Drug  Elimination  Act  of 
1988  (Public  Law  100-690)  is  amended  to 
read  as  follows: 

-SEC.  5124.  ELIGIBLE  ACTIVITIES. 

"A  public  housing  agency  may  use  a  grant 
under  this  chapter  for— 

"(1)  the  employment  of  security  personnel 
in  public  housing  projects: 

"(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects: 

"(3)  physical  improvements  in  public 
housing  projects  which  are  specifically  de- 
signed to  enhance  security; 

"(4)  the  employment  of  1  or  more  individ- 
uals— 

"(A)  to  investigate  drug-related  crime  on 
or  about  the  real  property  comprising  any 
public  housing  project:  and 

"(B)  to  provide  evidence  relating  to  any 
such  crime  in  any  administrative  or  judicial 
proceeding; 

■■(5)  the  provision  of  training,  communica- 
tions equipment,  and  other  related  equip- 
ment for  use  by  voluntary  public  housing 
tenant  patrols  acting  in  cooperation  with 
local  law  enforcement  officials: 

"(6)  programs  designed  to  reduce  the  use 
of  drugs  in  and  around  public  housing 
projects,  including  drug  treatment  and  drug 
education  programs: 

"(7)  the  provision  of  funding  to  nonprofit 
public  housing  resident  management  corpo- 
rations and  tenant  councils  to  develop  secu- 
rity and  drug  abuse  prevention  programs  in- 
volving site  residents;  and 

"(8)  technical  assistance  and  training  by 
qualified  personnel  of  officials  of  the  public 
housing  agency  and  affected  tenants  in 
methods  of  addressing  the  problem  of  drug 
abuse  and  drug-related  crime  in  public  hous- 
ing.". 

(b)  Applications.— Section  5125  of  the 
Public  Housing  Drug  Elimination  Act  of 
1988  (Public  Law  100-690)  is  amended  to 
read  as  follows: 

•SEC.  S125.  APPLICATIONS. 

"(a)  In  General.- To  receive  a  grant 
under  this  chapter,  a  public  housing  agency 
shall  submit  an  application  to  the  Secre- 
tary, at  such  time,  in  such  manner,  and  ac- 
companied by  such  additional  information 
as  the  Secretary  may  reasonably  require. 
Such  application  shall  include  a  plan  for  ad- 
dressing the  problem  of  drug-related  crime 
on  the  premises  of  public  housing  projects 
administered  by  the  public  housing  agency. 
The  plan  shall  include  the  following: 

"(1)  An  assessment  of  the  nature  and 
extent  of  the  problem  of  drug-related  crime 
and  the  problems  associated  with  drug-re- 
lated crime  in  the  projects  administered  by 
the  applicant  that  are  proposed  for  funding 
under  this  chapter. 

■•(2)  A  description  of  the  activities  current- 
ly being  undertaken  and  a  listing  of  the  re- 


sources being  provided  by  the  applicant, 
governmental  entities,  resident  management 
corporations,  and  resident  councils  to  ad- 
dress the  problem  of  drug-related  crime  in 
the  projects  proposed  for  assistance  under 
this  chapter. 

"(3)  A  description  of  the  applicant's  strat- 
egy for  addressing  the  problem  of  drug-re- 
lated crime  in  each  of  the  projects  proposed 
for  assistance  under  this  chapter,  includ- 
ing— 

"(A)  a  description  of  each  component  of 
the  applicant's  strategy  to  be  undertaken 
with  funding  under  this  chapter  and  how 
these  components  interrelate; 

"(B)  the  anticipated  cost  of  each  compo- 
nent of  the  strategy  and  the  financial  and 
other  resources  that  may  reasonably  be  ex- 
pected to  be  available  to  carry  out  each 
component; 

"(C)  a  timeframe  for  beginning  and  com- 
pleting each  component  of  the  strategy; 

"(D)  an  estimate  of  the  results  that  the 
strategy  is  expected  to  achieve; 

■'(E)  the  role  of  affected  tenants,  resident 
management  corporations,  resident  advisory 
boards,  and  resident  councils  in  planning 
and  implementing  the  strategy;  and 

"(F)  the  role  of  local  government  agencies 
and  service  providers,  private  community 
ai\d  business  organizations,  and  State  gov- 
ernments in  planning  and  implementing  the 
strategy. 

"(b)  Criteria.— The  Secretary  shall  ap- 
prove applications  under  this  chapter  based 
exclusively  on— 

"(1)  the  extent  of  the  drug-related  crime 
problem  in  the  facilities  of  the  public  hous- 
ing project; 

"(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects.  Including  the  extent  to 
which  the  plan  contains  innovative  initia- 
tives that  could  be  usefully  replicated  at 
other  housing  sites; 

"(3)  the  capability  of  the  public  housing 
agency  to  carry  out  the  plan,  as  reflected  by 
funding  or  other  commitments  of  support 
for  each  aspect  of  the  plan,  its  administra- 
tive capability  to  manage  its  projects,  its 
record  of  previous  efforts  to  eliminate  drugs 
from  its  projects,  and  its  degree  of  commit- 
ment to  addressing  the  problem  of  drug-re- 
lated crime;  and 

"(4)  the  extent  to  which  affected  tenants, 
the  local  government,  and  local  community 
support  and  participate  in  the  design  and 
implementation  of  the  anti-crime  activities 
of  the  public  housing  agency.". 

(c)  Report  to  Congress.— Section  5128  of 
such  Act  is  amended  to  read  as  follows: 

"SEC.  5128.  REPORT  "fO  CONGRESS. 

"Not  later  than  June  30.  1990,  the  Secre- 
tary, in  consultation  with  the  Director  of 
National  Drug  Control  Policy,  shall  submit 
to  the  Congress  a  report  on  the  possibility 
of  allowing  private  owners  of  federally-as- 
sisted, low  Income  housing  to  receive  grants 
under  this  Act.  The  report  shall  include  an 
evaluation  of  the  problem  of  drug-related 
crime  in  federally-assisted,  low  Income  hous- 
ing, and  any  recommendations  the  Secre- 
tary may  have  with  respect  to— 

"(1)  whether  owners  of  federally-assisted, 
low  income  housing  should  be  eligible  for 
grants  under  this  Act. 

"(2)  the  proper  procedures  and  criteria  for 
selecting  applications  from  such  owners, 
and 

"(3)  the  proper  uses  of  such  grants.". 

(d)  AtrrHORiZATioN— Section  5129  of  such 
Act  is  amended  to  read  as  follows: 


•^EC.  5129.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter  $8,200,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  years  1990.  1991.  and 
1992.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed.".• 
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again.  I  urge  my  colleagues  to  join  me 
in  support  of  this  legislation. 


By  Mr.  HATCH: 
S.  1833.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reinstate  the  au- 
thority of  the  Public  Health  Service  to 
regulate  trains,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

DUMPING  OF  WASTE  FROM  AMTRAK  TRAINS 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  bill  to  reinstate  the 
Public  Health  Service's  authority  to 
regulate  the  dumping  of  human  waste 
from  trains  in  this  country.  The  issue 
was  brought  to  my  attention  by  local 
health  departments  in  Utah  and  the 
Brotherhood  of  Maintenance  of  Way 
Employees,  a  union  representing  those 
who  maintain  the  rails  and  who  are, 
unfortunately,  sprayed  with  human 
waste  as  trains  pass.  The  people  of 
Utah,  as  well  as  citizens  in  43  other 
States,  are  being  exposed  to  the  nox- 
ious dumping  of  human  waste  on  the 
rail  rights  of  way.  These  rights  of  way 
run  through  hundreds  of  thousands  of 
America's  backyards.  And,  in  many  of 
America's  towns,  trains  travel  down 
main  streets,  dumping  as  they  go. 

There  are  those  who  say  that  this  is 
not  a  public  health  issue,  but  such  as- 
sertions are  based  on  studies  done 
before  the  AIDS  epidemic  and  before 
our  universal  knowledge  of  the  spread 
of  hepatitis.  We  do  not  know  if  this 
practice  will  result  in  the  spread  of 
AUDS.  But,  we  do  know  that  aerosoled 
body  fluids  increase  the  risk  of  infec- 
tion from  AIDS.  That  is  why  doctors 
and  dentists  are  now  wearing  masks  to 
decrease  the  risk  of  breathing  aero- 
soled body  fluids.  Amtrak's  current 
practice  is  to  spread  this  material  in  a 
fine,  aerosol  spray  along  the  rail  right 
of  way.  spraying  the  ground  and 
anyone  standing  along  the  right-of- 
way. 

The  dumping  of  untreated  hiunan 
waste  is  not  allowed  in  our  lakes, 
rivers,  or  parks.  It  should  not  be  al- 
lowed to  pollute  the  railways  either. 
This  legislation  will  return  authority 
to  the  Secretary  of  Health  and  Human 
Services  to  regulate  railroad  waste  dis- 
posal, authority  that  the  Public 
Health  Service  currently  inspects 
trains  to  ensure  that  the  water  and 
food  service  are  safe;  reinstating  its  re- 
sponsibility for  regulating  the  dump- 
ing of  human  waste  would  not  add  a 
significant  burden  on  the  Public 
Health  Service. 

In  fact,  Mr.  President,  regrulations 
for  addressing  this  problem  are  still 
contained  in  the  Code  of  Federal  Reg- 
ulations [21  CFR  1250.51]  and  will  be 
effective  with  the  passage  of  this  bill 


By  Mr.  LIEBERMAN  (for  him- 
self and  Mr.  Thurmond): 
S.  1834.  A  bill  to  recognize  and  grant 
a  Federal  charter  to  the  organization 
known  as  the  Supreme  Court  Histori- 
cal Society;  to  the  Committee  on  the 
Judiciary. 

FEDERAL  CHARTER  FOR  "THE  SUPREME  COURT 
HISTORICAL  SOCIETY,  INC. 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
am  introducing  a  bill  today  along  with 
my  distinguished,  senior  colleague 
from  South  Carolina.  Senator  Thur- 
mond, that  would  extend  a  Federal 
charter  to  the  Supreme  Court  Histori- 
cal Society. 

The  Supreme  Court  Historical  Socie- 
ty is  a  private,  nonprofit  educational 
organization  which  was  incorporated 
as  a  501(c)(3)  in  the  District  of  Colum- 
bia in  1974.  Like  the  Capitol  Historical 
Society,  it  conducts  historical  re- 
search, publishes  educational  materi- 
als, and  collects  historically  significant 
antiques  and  artifacts  which  are  used 
for  historical  purposes.  When  the  So- 
ciety was  founded.  Chief  Justice 
Warren  Burger  observed: 

Much  of  the  history  of  the  Supreme 
Court  can  be  found  in  memorabilia,  art  and 
documents  that  have  gathered  dust  for  too 
long  in  storerooms  and  attics.  Some  have 
been  lost  forever,  because  of  carelessness,  or 
neglect,  or  the  failure  to  appreciate  their 
worth  or  the  absence  of  any  plan  to  pre- 
serve them.  I  am  confident  that  the  Su- 
preme Court  Historical  Society  will  reverse 
that  trend  and  will  acquire  significant  mate- 
rials and  preserve  them  for  future  genera- 
tions. Equally  important,  it  will  encourage 
research  on  all  aspects  of  the  Court  and  on 
the  rich  and  varied  traditions  and  personal- 
ities that  are  part  of  its  history. 

Since  1974,  the  Society  has  consist- 
ently fulfilled  Chief  Justice  Burger's 
expectations.  One  example  of  the  So- 
ciety's significant  contributions  to  our 
Nation's  history  is  its  Documentary 
History  Project,  an  ongoing  effort  to 
reconstruct  the  Court's  early  records 
which  were  destroyed  when  British 
troops  burned  the  Capitol  building  in 
1814. 

The  Society  also  routinely  funds 
outside  historical  research.  It  pub- 
lishes educational  materials  which  are 
made  available  to  libraries  and  schools 
at  a  nominal  cost,  or  sometimes  dis- 
tributed free  through  programs 
funded  by  donors. 

The  Society  commissions  portraits 
and  busts  of  the  Justices,  helping  the 
Court  maintain  a  complete  collection 
which  is  on  display  for  the  benefit  of 
the  Court's  800,000  annual  visitors.  In 
addition,  the  Society  pays  interns  to 
assist  the  Court  Curator's  staff  in  con- 
ducting tours,  and  provides  insurance 
on  exhibit  items  which  enhance  the 
educational  experience  of  Court  visi- 
tors. All  this  is  done,  at  no  cost  to  the 
Federal  Government. 


The  Society  was  recently  recognized 
by  Chief  Justice  William  Rehnquist 
for  these  and  other  worthwhile  activi- 
ties when  the  Chief  Justice  comment- 
ed: 

The  enduring  nature  of  an  institution  lies 
In  the  story  of  its  past.  The  Supreme  Court 
is  no  exception.  We  are  fortunate  to  have 
the  Supreme  Court  Historical  Society  to 
help  us  In  the  recording  and  preservation  of 
the  Court's  history.  The  Society  assists  the 
Court  as  collector,  preserver,  and  story 
teller  of  the  Court's  distinguished  past.  In 
this  endeavor,  the  Society  deserves  recogni- 
tion and  support  for  its  work. 

I  feel  strongly  that  the  Supreme 
Court  Historical  Society  should  be  fur- 
ther encouraged  in  its  work  by  being 
granted  a  federal  charter  and  being  re- 
lieved of  the  administrative  and  eco- 
nomic burden  of  collecting  sales  tax  in 
the  District  of  Columbia.  We  have  al- 
ready extended  this  helping  hand  to 
the  Capitol  Historical  Society.  We 
should  do  no  less  for  a  similar  organi- 
zation so  ably  assisting  our  nation's 
highest  court. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1834 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CHARTER. 

The  Supreme  Court  Historical  Society,  In- 
corporated, a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  District  of  Co- 
lumbia, is  recognized  as  such  and  is  granted 
a  Federal  charter. 

SEC.  2.  POWERS. 

The  Supreme  Court  Historical  Society,  In- 
corporated, (hereinafter  in  this  Act  referred 
to  as  the  "corporation"')  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  in  which  it  is  incorpiorated  and 
subject  to  the  laws  of  such  State. 

SEC.  3.  OBJECTS  AND  PURPOSES  OF  CORPORATION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  bylaws  and  ar- 
ticle of  incorporation. 

SEC.  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  in  which  it  is  incorporated  and  those 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purijoses. 

SEC.  5.  MEMBERSHIP. 

Except  as  provided  in  section  8,  eligibility 
for  membership  in  the  corporation  and  the 
rights  and  privileges  of  members  of  the  cor- 
poration shall  be  as  provided  In  the  consti- 
tution and  bylaws  of  the  corporation. 

SEC.  S.  BOARD  OF  TRlIS"rEES:  COMPOSmON:  RE- 
SPONSIBILITIES. 
Except  as  provided  in  section  8.  the  com- 
position of  the  board  of  trustees  of  the  cor- 
poration and  the  responsibilities  of  such 
board  shall  be  as  provided  in  the  articles  of 
incorporation  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  in  which 
it  Is  incorporated. 

SEC.  7.  OFFICERS  OF  CORPORA"nON. 

Except  as  provided  In  section  8.  the  posi- 
tions of  officers  of  the  corporation  and  the 


election  of  members  to  such 
be  as  provided  In  the  articl< 
tion  of  the  corporation  anc 
with  the  laws  of  the  State  ii 
corporated. 

SEC.  g.  NONDISCRIMINA"nON. 

In  establishing  the  conditi 
ship  In  the  corporation  and 
the  requirements  for  servln. 
of  the  directors  or  as  an  of  fie 
ration,  the  corporation  ma 
nate  on  the  basis  of  race,  coli 
handicap,  age  or  national  orii 

SEC.  9.  RESTRICTIONS. 

(a)  Income  and  Assets.— 1 
income  or  assets  of  the  cc 
inure  to  the  benefit  of  any  n 
or  director  of  the  corporatio 
uted  to  any  such  individual 
of  this  charter.  Nothing  in 
shall  be  construed  to  prevei 
of  reasonable  compensation 
of  the  corporation  or  rein 
actual  necessary  expenses  i 
proved  by  the  board  of  direct 

(b)  Loans.— The  corpora 
make  any  loan  to  any  offic 
employee  of  the  corporation. 

(c)  Shares  of  Stock.— T 
shall  have  no  F>ower  to  issue 
stock  nor  to  declare  or  pay  ai 

(d)  Congressional  Approv 
ration  shall  not  claim  congrc 
al  or  the  authorization  of  th 
emment  for  any  of  its  activil 
this  Act. 

SEC.  le.  LIABILITY. 

The  corporation  shall  be 
acts  of  its  officers  and  agents 
officers  and  agents  have  ac 
scope  of  their  authority. 

SEC.  11.  BOOKS  AND  RECORDS:  INI 

The  corporation  shall  ke 
complete  books  and  records 
minutes  of  any  proceeding  > 
tion  involving  any  of  its  menr 
of  directors,  or  any  commit 
thority  under  the  board  of 
corporation  shall  keep,  al 
office,  a  record  of  the  name 
of  all  members  having  the  i 
any  proceeding  of  the  corpor 
and  records  of  such  corpora 
spected  by  any  member  havi 
vote  in  any  corporation  pn 
any  agent  or  attorney  of  sui 
any  proper  purpose  at  any  r 
Nothing  in  this  section  shall 
contravene  any  applicable  St 

SEC.  12.  AUDFT  OF  FINANCIAL  TRA 

The  first  section  of  the  A 
Act  to  provide  for  audit  of  t 
vate  corporations  establishes 
law,"  approved  August  30,  : 
1101),  is  amended  by  addlj 
thereof  the  following: 

"(73)  The  Supreme  Court  I 
ty.  Incorporated.". 

SEC  IS.  ANNUAL  REPORT. 

The  corporation  shall  rep< 
the  Congress  concerning  tl 
the  corporation  during  the  i 
year.  Such  annual  report  sha 
at  the  same  time  as  the  rep< 
required  by  section  2  of  the 
in  section  12  of  this  Act.  T 
not  be  printed  as  a  public  doc 

SEC   14.   RESERVATION  OF  RICH 
REPEAL  CHARTER. 

The  right  to  alter,  amend 
Act  Is  expressly  reserved  to  tl 
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SEC  IS.  DEFINITION  OF  "STATE". 

For  purposes  of  this  Act.  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

SEC  l«.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Intemail  Revenue  Code  of 
1986.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  by  this  Act 
shall  expire. 

SEC  17.  SALES  AND  I'SE  TAX  EXE.MPTION. 

Notwithstanding  the  provisions  of  section 
105  of  title  4.  United  States  Code,  or  chapter 
20  of  title  47  of  the  District  of  Columbia 
Code,  or  any  other  provision  of  the  District 
of  Columbia  Code,  the  Corporation  shall 
not  be  required  to  pay.  collect,  or  account 
for  any  tax  specified  in  such  provisions  ap- 
plicable to  taxable  events  occurring  within 
the  Supreme  Court  Historical  building  and 
grounds. 

SEC  l».  EXCLUSIVE  RIGHTS  TO  NAMES. 

The  corporation  shall  have  the  sole  and 
exclusive  right  to  use  the  names  "The  Su- 
preme Court  Historical  Society.  Incorporat- 
ed," and  "The  Supreme  Court  Historical  So- 
ciety," and  such  seals,  emblems,  and  badges 
as  the  corporation  may  lawfully  adopt. 
Nothing  in  this  section  may  be  construed  to 
conflict  or  interfere  with  established  or 
vested  rights. 

SEC  IS.  TERMINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire.* 


ADDITIONAL  COSPONSORS 

s.  Sll 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  511,  a  bill  to  recognize  the  or- 
ganization known  as  the  National 
Academies  of  Practice. 

S.  840 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  840.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  de- 
duction for  education  loan  interest  in- 
curred by  doctors,  nurses,  and  allied 
health  professionals  while  serving  in 
medically  underserved  areas. 

S.   1001 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1001,  a  bill  to  establish 
policies  and  procedures  necessary  to 
develop,  as  a  domestically  based  indus- 
try in  the  United  States,  a  high  defini- 
tion television  enterprise  in  the  United 
States,  together  with  ancillary  prod- 
ucts and  services. 

S.   1J77 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1277.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  interest  in 


an  air  carrier  unless  the  Secretary  of 
Transportation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 

S.   1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1384.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide 
direct  reimbursement  under  part  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  rural  areas. 
S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1651,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  U.S.  organization. 

S.  1664 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1664,  a  bill  to  establish  a  congres- 
sional commemorative  medal  for  mem- 
bers of  the  Armed  Forces  who  were 
present  during  the  attack  on  Pearl 
Harbor  on  December  7,  1941. 
S.  1698 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1698.  a  bill  to  amend  the 
Communications  Act  of  1934  to  pro- 
vide for  fair  marketing  practices  for 
certain  encrypted  satellite  communica- 
tions. 

S.  1816 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Geor- 
gia [Mr.  Ntnw],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
Iowa  [Mr.  Grassley],  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  1816,  a  bill 
to  protect  the  retired  pay  of  certain 
members  of  the  Armed  Forces  convict- 
ed of  an  offense  under  section  2071(b) 
of  title  18.  United  States  Code. 

At  the  request  of  Mr.  Warner,  his 
name  was  added  as  a  cosponsor  of  S. 
1816,  supra. 


AMENDMENTS  SUBMITTED 


LEGISLATIVE  APPROPRIATIONS, 
FISCAL  YEAR  1990 


HUMPHREY  AMENDMENT  NO. 
1077 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  35  to  the  bill  (H.R. 
3014)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  as  follows: 


At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subsections: 

(d)(A)  Two  weeks  after  the  close  of  each 
calendar  quarter,  or  as  soon  as  practicable 
thereafter,  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall  send  to  each  Sen- 
ator a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Senator  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  r>ostage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings. 
The  statement  shall  also  include  the  total 
cost  per  capita  in  the  State.  A  compilation 
of  all  such  statements  shall  be  sent  to  the 
Senate  Committee  on  Rules  and  Adminis- 
tration. A  summary  tabulation  of  such  in- 
formation shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  Such  summary  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass  mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  cost  of  such  mail  divided  by 
the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

(B)  Two  weeks  after  the  close  of  each  cal- 
endar quarter,  or  as  soon  as  practicable 
thereafter,  the  House  Commission  on  Con- 
gressional Mailings  Standards  shall  send  to 
each  Member  of  the  House  of  Representa- 
tives a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Member  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mas.s  mailings. 
The  statement  shall  also  include  the  total 
cost  per  capita  in  the  area  from  which  such 
Member  was  elected.  A  compilation  of  all 
such  statements  shall  be  sent  to  the  House 
of  Representatives  Committee  on  House  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  quarterly  Report  of  the  Clerk  of  the 
House  of  Representatives.  Such  summary 
tabulations  shall  set  forth  for  each  Member 
the  following  information:  the  Member's 
name,  the  total  number  of  pieces  of  mass 
mail  mailed  during  the  quarter,  the  total 
cost  of  such  mail,  and  the  cost  of  such  mail 
divided  by  the  total  (population  of  the  area 
from  which  the  Member  was  elected. 

(e)  A  mass  mailing  (as  defined  in  section 
3210(a)(6)(E)  of  title  39.  United  SUtes 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  contain  the 
following  notice  in  a  prominent  place  on  the 
cover  page  of  the  document:  "PREPARED. 
PUBLISHED.  AND  MAILED  AT  TAXPAY- 
ER EXPENSES '. 

(  K 1)  Effective  January  1.  1990.  none  of 
the  funds  made  available  in  this  Act  shall  be 
obligated  or  expended  to  or  on  behalf  of  a 
Member  of  Congress  for  a  calendar  month 
unless  the  Member  has  submitted  to  the 
CHerk  of  the  House  of  Representatives  (with 
respect  to  Members  of  the  House  of  Repre- 
sentatives) or  to  the  Secretary  of  the  Senate 
(with  respect  to  Senators)  a  report  disclos- 
ing each  receipt  during  the  previous  calen- 
dar month  of  funds  other  than  funds  made 
available  by  this  Act  that  are  used  or  in- 
tended to  be  used  for 

(A)  the  acquisition  of  mailing  lists: 

(B)  the  preparation,  printing,  or  payment 
of  postage  on  official  mail:  or 


(C)  other  official  office  expenses, 
together  with  a  specification  of  the  goods 
and  services  obtained  or  intended  to  be  ob- 
tained with  such  funds. 

(2)  The  reports  required  by  paragraph  (1) 
shall  set  forth  the  names  and  addresses  of 
all  persons  from  whom  such  funds  were  re- 
ceived, the  amounts  received,  the  dates  such 
funds  were  received,  and  a  detailed  descrip- 
tion of  the  goods  or  services  required  with 
the  funds  received  from  each  such  person. 

(3)  The  Clerk  of  the  House  of  Representa- 
tives shall  set  forth  In  the  quarterly  Report 
of  the  Clerk  of  the  House  of  Representa- 
tives described  in  subsection  (  )  an  item- 
ized listing  of  all  information  submitted  to 
the  Clerk  pursuant  to  pargraph  ( 1 ). 

(4)  The  Secretary  of  the  Senate  shall  set 
forth  in  the  semiannual  Report  of  the  Sec- 
retary of  the  Senate  described  in  subsection 
(  )  an  itemized  listing  of  all  information 
submitted  to  the  Secretary  pursuant  to 
paragraph  ( 1 ). 


REID  AMENDMENT  NO.  1078 

Mr.  REID  proposed  an  amendment 
to  amendment  No.  1077  proposed  by 
Mr.  Humphrey  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  35  to  the  bill  H.R. 
3014,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subsection: 

(  )  (1)  Effective  January  1.  1990,  none 
of  the  funds  made  available  in  this  Act  shall 
be  obligated  or  expended  to  or  on  behalf  of 
a  Member  of  Congress  for  a  calendar  month 
unless  the  Member  has  submitted  to  the 
Clerk  of  the  House  of  Representatives  (with 
respect  to  Members  of  the  House  of  Repre- 
sentatives) or  to  the  Secretary  of  the  Senate 
(with  respect  to  Senators)  a  report  disclos- 
ing each  receipt  during  the  previous  calen- 
dar month  of  funds  other  than  funds  made 
available  by  this  Act  that  are  used  or  in- 
tended to  be  used  for— 

(A)  the  acquisition  of  mailing  lists: 

(B)  the  preparation,  printing,  or  payment 
of  p)ostage  on  official  mail;  or 

(C)  other  official  office  expenses, 
together  with  a  specification  of  the  goods 
and  services  obtained  or  intended  to  be  ob- 
tained with  such  funds. 

(2)  The  reports  required  by  paragraph  (1) 
shall  set  forth  the  names  and  addresses  of 
all  persons  from  whom  such  funds  were  re- 
ceived, the  amounts  received,  the  dates  such 
funds  were  received,  and  a  detailed  descrip- 
tion of  the  goods  or  services  acquired  with 
the  funds  received  from  each  such  person. 

(3)  The  Clerk  of  the  House  of  Representa- 
tives shall  set  forth  in  the  quarterly  Report 
of  the  Clerk  of  the  House  of  Representa- 
tives described  in  subsection  (  )  an  item- 
ized listing  of  all  information  submitted  to 
the  Clerk  pursuant  to  paragraph  ( 1 ). 

(4)  The  Secretary  of  the  Senate  shall  set 
forth  in  the  semiannual  Report  of  the  Sec- 
retary of  the  Senate  descril)ed  in  subsection 
(  )  an  itemized  listing  of  all  information 
submitted  to  the  Secretary  pursuant  to 
paragraph  ( 1 ). 


NOTICES  OF  HEARINGS 
comtrrrEE  on  coviamMENTAL  affairs 
Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Thursday.  November  9.  1989,  at 
9:30  a.m.  on  the  issue:  Crisis  in  science 


and  math  education.  For  further  in- 
formation, please  call  Len  Weiss,  staff 
director,  at  224-4751. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  to  receive  testimony  on 
S.  712.  the  Puerto  Rico  Status  Refer- 
endum Act,  on  Thursday,  November  9. 
at  10  a.m.,  in  SR332. 

For  further  information,  please  con- 
tact Ed  Barron  of  the  Committee's 
staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMtTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  LEAHY.  Mr.  President.  I  ask 
imanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate,  November  2,  1989;  9:30  a.m.  for 
an  oversight  hearing  to  receive  testi- 
mony on  the  findings  of  the  study  to 
be  released  on  November  1,  1989,  con- 
ducted by  the  Monitored  Retrievable 
Storage  [MRS]  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES  POST 
OFFICE  AND  CIVIL  SERVICE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service,  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  2, 
1989,  at  9:30  a.m..  on  S.  38,  Federal 
Employees  Long-Term  Care  Insurance 
Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
November  2,  1989,  at  9:30  a.m.,  to 
mark  up  S.  1729,  the  bill  to  reauthor- 
ize the  CFTC. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  November  2, 
1989.  at  10  a.m. 
Schedule— Senate     Judiciary     Committee 

Business  Meeting.  THtmsDAY.  November 

2,  1989  AT  10  A.M.  in  SD-226 
I.  nominees 
U.S.  Circuit  Court 

S.  Jay  Plager.  to  be  United  States  Circuit 
Judge  for  the  Federal  Circuit. 


U.S.  DUtrict  C 
George  Lindberg.  to  be  U 
trict  Court  Judge  for  the  I 
of  Illinois 

U.S.  Department  a 

E>onald  Ayer.  to  be  Deput 

eral.  Department  of  Justice 

U.S.  Marshals  St 

Kevin  Michael  Moore.  t< 

the  United  States  Marshals 

II.  BILLS 

S.  458— A  bill  to  provide  1 
counting  Office  investigatic 
conditions  of  displaced  i 
Nicaraguans.  to  provide  cei 
House  of  Representatives  a 
with  respect  to  review  of  tl 
vide  for  the  temporary  si 
and  deportation  of  certain 
Nicaraguans.  and  for  o 
DeConcini. 

H.R.  45— A  bill  to  provic 
Accounting  Office  investig 
on  conditions  of  displaced 
Salvadorans.  to  provide  cei 
House  of  Represenatives  a 
with  respect  to  review  of  tl 
vide  for  the  temporary  s) 
and  deportation  of  certain 
Salvadorans.  and  for  other 
ley. 

S.  438— To  amend  chapt 
United  States  Code— DeCoi 

S.  865— To  amend  the  i 
garding  retail  competition- 

S.J.  Res.  14— A  Joint  Res< 
an  amendment  to  the  Coi 
United  States  to  allow  the 
items  of  appropriation— Th 

S.J.  Res.  23— A  joint  rest 
an  amendment  to  the  Cons' 
ing  the  President  to  disapp: 
item  of  appropriations— Dij 

S.  1259— A  bill  to  amenc 
title  18.  United  SUtes  Cod 
detention  of  any  person  f 
violent  offense  pending  sei 
and  for  other  purposes— Sii 

S.  594— A  bill  to  esUbli 
corps  of  judges  necessary  fi 
proceedings  required  to  b« 
for  other  purposes— Heflin. 

S.  993— A  bill  to  implenr 
tion  on  the  prohibition  of  ' 
production,  and  stockpilini 
cal  (biological)  and  toxin  w 
destruction,  by  prohibiting 
relating  to  biological  weapo 

S.  185— A  bill  to  amend 
United  States  Code  to  pui 
criminal  offense  the  crimes 
parental  child  abduction— I 

S.  198— A  bill  to  amend 
States  Code,  the  Copyrigl: 
certain  computer  programs 

S.    497— A    bill    entitled 
Remedy  Clarification  Act". 

H.R.  3045— A  biU  entitle* 
Remedy  Clarification  Act"- 

S.  1271— A  bill  to  amenc 
States  Code,  to  change  thi 
the  Copyright  Office,  and 
technical  amendments— De 

H.R.  1622— A  bill  to  amer 
States  Code,  to  change  thi 
the  Copyright  Office,  and 
technical  amendments— Ka 

S.  1272— A  bill  to  amend 
17,    United    States    Code, 
number  of  Commissioners  < 
Royalty    Tribunal,    to    pn 
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terms  of  such  Commissioners,  and  for  other 
purposes— DeConcJni. 

S.  459— A  bill  to  amend  title  35.  United 
States  Code,  and  the  National  Aeronautics 
and  Space  Act  of  1985,  with  respect  to  the 
use  of  inventions  in  outer  space— Gore. 

S.  1563— A  bill  granting  the  consent  of  the 
Congress  to  amendments  to  the  Southeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Compact. 

S.J.  Res.  183— A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  Federal  balanced  budget— Simon. 

S.  396— A  bUl  to  amend  title  11  of  the 
United  States  Code,  the  bankruptcy  code  re- 
garding swap  agreements  with  an  amend- 
ment in  the  nature  of  a  substitute— DeCon- 
cini. 

S.  995— A  bill  to  amend  the  Clayton  Sher- 
man Acts  regarding  antitrust  procedures— 
Metzenbaum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanLmous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  November  2,  1989, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building,  on  Indian  Ag- 
riculture. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CSIS  CONGRESSIONAL  STUDY 
GROUP  ON  MEXICO 

•  Mr.  WII^SON.  Mr.  President,  the 
Congressional  Study  Group,  sponsored 
by  the  Center  for  Strategic  and  Inter- 
national Studies,  was  formed  a  few- 
years  ago  to  assist  the  legislative  com- 
munity in  upgrading  its  preparedness 
jmd  generating  the  type  of  realistic 
thinking  that  these  issues  deserve. 
The  Congressional  Study  Group,  co- 
chaired  by  Senator  Lloyd  Bentsen 
and  me.  as  well  as  Ronalo  Coleman,  is 
bipartisan  in  character,  and  made  up 
of  Members  from  both  legislative 
Houses.  The  members  of  the  group 
meet  on  a  quarterly  basis  to  discuss  a 
wide  range  of  issues,  including  trade 
and  economic  issues,  immigration, 
drug  traffic,  foreign  policy,  and  Mexi- 
co's internal  political  situation. 

The  group  worked  toward  building  a 
base  of  congressional  expertise  and 
consensus  that  would  serve  as  the  pil- 
lars of  a  stable  policy.  Toward  this 
end.  the  group  recently  issued  its 
report,  entitled  "The  Congress  and 
Mexico:  Bordering  on  Change,"  which 
reflects  our  policy  recommendations 
on  a  series  of  issues  in  bilateral  rela- 
tions. 

I  urge  Members  of  the  House  and 
Senate  to  take  advantage  of  the  execu- 
tive summary  as  a  thought-provoking 
resource  for  the  future  agenda  of 
United  States-Mexican  relations. 

Mr.  President.  I  ask  that  a  copy  of 
this  executive  summary  be  printed  in 
the  Record. 


The  summary  follows: 

Executive  Summary 

This  Report  is  the  product  of  the  on-going 
CSIS  Congressional  Study  Group  on 
Mexico,  co-chaired  by  Senator  Lloyd  Bent- 
sen  (D-TX).  Senator  Pete  Wilson  (RCA), 
representative  Ronald  Coleman  (D-TX)  and 
Representative  Jim  Kolbe  (R-AZ).  The 
grroup  has  met  on  a  regular  basis  since  its  es- 
tablishment in  1986. 

Although  not  a  formal  consensus  docu- 
ment, this  Report  is  being  issued  now  to 
provide  a  frameworic  for  new  bilateral 
achievements  between  the  United  States 
and  Mexico.  Forced  to  be  selective,  this 
volume  addresses  four  key  areas:  Narcotics, 
Trade,  Immigration,  and  Mexican  Political 
Reform. 

BtAJOR  CONCLUSIONS  AND  RECOMMENDATIONS 

As  Mexico  embarks  on  a  high  stakes  effort 
to  restructure  its  economy  and  open  its  po- 
litical system,  a  note  of  urgency  underlies 
the  bilateral  relationship.  Whether  Mexico 
fails  or  succeeds  in  its  efforts  will  have  dra- 
matic repercussions  for  the  United  States 
into  the  1990s  and  its  relations  with  the  rest 
of  the  hemisphere.  Congress  will  not  escape 
the  rigors  of  these  new  responsibilities  and 
will,  therefore,  find  itself  called  upon  to 
conceptualize  its  activities  along  the  follow- 
ing lines: 

DEFINING  THE  PARAMETERS  OF 
INTERDEPENDENCE 

Congress  is  a  crucial  arbiter  of  what  some 
have  termed  a  "silent  integ^ration",  a  process 
in  which  the  threads  of  mutual  interpene- 
tration  are  multiplying.  Congress  plays  a 
critical  role  in  defining  the  limits  of  interde- 
pendence, allocating  its  costs  and  benefits. 

PROACTIVE  LEGISLATION 

There  is  a  need  to  appreciate  the  interac- 
tive linkage  between  issues  on  the  bilateral 
agenda.  In  advancing  from  a  reactive  to  a 
proactive  legislative  stance.  Congress  can 
tackle  either  the  forward  end— for  example, 
the  debt  crisis— or  the  terminal  effects— im- 
migration policy. 

CONGRESSIONAL  DIPLOMACY 

U.S.  legislators,  by  their  very  nature,  have 
tools  of  statecraft  distinct  from  those  of  the 
executive  branch.  They  can  and  should  com- 
municate to  our  Mexican  neighbors  the  in- 
terests and  opinions  of  important  U.S.  con- 
stituencies. 

SETTING  THE  NATIONAL  POLICY  AGENDA 

U.S. -Mexican  relations  include  not  only 
border  concerns  but  broader  national  issues 
with  ramifications  from  the  midwest  to 
Wall  Street.  Th*"  BAD  MAG  TAPE  '"e 
Congress  caj  hehp  boost  U.S.-Mexican  reha- 
tions  to  the  forefront  of  national  priorities. 

THE  DRUG  WAR 

The  current  narcotics  crisis  plagues  both 
societies  and  can  only  be  solved  by  coopera- 
tive efforts  to  tackle  both  the  demand  and 
supply  sides  of  the  policy  equation. 

LONG-TERM  SOLtTriON 

U.S.  responsibility  entails  immediate  in- 
creased expenditures  in  educational  efforts, 
health  rehabilitation  programs  and  im- 
proved law  enforcement.  Stiffer  mandatory 
minimum  penalties-including  revocation  of 
drivers'  licenses  and  publication  of  offend- 
ers' identities-for  the  millions  of  recreation- 
al users  would  implement  a  national  com- 
mitment to  a  zero  tolerance  policy.  Promot- 
ing Mexican  economic  health  and  further- 
ing a  reduction  in  U.S.  demand  are  the  only 
long-term  solutions  to  the  drug  war. 
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THE  CERTIFICATION  PROCESS 

Congress  must  remain  aware  of  the  sweep- 
ing consequences  of  the  certification  proc- 
ess, and  keep  in  mind  several  guidelines. 

First,  the  range  of  probable  Mexican  re- 
sponses to  decertification  or  certification 
issued  on  less  than  a  "full  cooperation" 
basis  should  be  determined.  Does  the  value 
of  sending  a  message  in  the  form  of  decerti- 
fication outweigh  the  threat  of  Mexican  re- 
taliation? 

Second,  the  ramifications  of  decertifica- 
tion in  the  financial  and  trade  communities 
must  be  assessed. 

Third,  is  decertification  most  effective  as 
an  implied  threat  or  as  an  implemented 
policy?  It  is  a  card  that  can  be  played  only 
once,  and  ought  to  be  reserved  for  extreme 
circumstances. 

BINATIONAL  OPTIONS 

Govemment-to-govemment  cooperation 
efforts  can  be  extended  and  might  take  sev- 
eral forms: 

First,  a  binational  customs  accord  to  sup- 
port a  training,  equipment  and  information 
program. 

Second,  encouragement  to  state  and  mu- 
nicipal law  enforcement  bodies  to  create  bi- 
national law  enforcement  associations  and 
accords  along  the  border. 

Third,  an  effective  relationship  between 
the  "Drug  Czar"  as  mandated  by  the  1988 
Anti-drug  Abuse  Act  and  his  or  her  counter- 
part in  Mexico. 

INTERDICTION 

It  is  far  more  economical  to  interdict  the 
flow  of  large  shipments  of  drugs  along  the 
border  than  it  is  to  pursue  ma.ssive  law  en- 
forcement efforts  against  the  more  diffuse 
distribution  networks  within  the  United 
States. 

The  U.S.  should  continue  to  install  and 
improve  radar  detection  activities  on  the 
southwestern  frontier. 

Specially  trained  National  Guard  units,  in 
particular  helicopter  and  air  assets,  can 
complement  current  forces  in  finding  and 
intercepting  drug  traffickers  and  transport- 
ing law  enforcement  units. 

An  aggressive  policy  of  air  interception 
with  either  hot  pursuit  overflight  rights 
(non-military),  jointly  piloted  missions  or 
radio  coordinated  binational  missions,  offers 
the  possibility  of  success. 

Both  the  U.S.  intelligence  community  and 
the  military  should  be  encouraged  to  share 
information,  including  satellite  data,  regard- 
ing clandestine  drug  operations. 

ERADICATION 

Mexico  utilizes  60%  of  its  federal  Justice 
Department  budget  and  employs  one-quar- 
ter of  its  military  in  its  war  on  drugs.  The 
U.S.  material  contribution  to  this  effort 
takes  the  form  of  annual  appropriations  of 
approximately  $10-15  million  for  the  main- 
tenance of  the  helicopter  fleet. 

Additional  cooperation  might  be  obtained 
by  providing  sophisticated  aircraft  and  more 
effective  aircraft  maintenance  and  parts 
procurement  to  the  Mexican  Attorney  Gen- 
eral's office. 

Joint  crewing  could  provide  independent 
verification  of  Mexican  efforts,  stemming 
allegations  of  possible  corruption. 

The  U.S.  Congress  should  study  the  feasi- 
bility of  a  multinational  force  to  conduct 
operations  against  international  drug  smug- 
glers. 

LAW  ENFORCEMENT 

The  Mexican  Government  has  signed  and 
ratified  a  Mutual  Legal  Assistance  Treaty 


(MLAT)  with  the  United  States.  The  Senate 
should  promptly  consider  the  pending 
accord.  The  result  should  be  closer  Mexican 
cooperation  in  ongoing  U.S.  criminal  investi- 
gations. 

TRADE  POLICY 

Mexico  is  one  of  the  United  States'  key 
trading  partners.  Both  nations  have  an  in- 
terest in  stimulating  mutual  prosperity 
through  enhanced  trade  and  investment  re- 
lations. The  1980s  have  been  marked  by  a 
significant  liberalization  of  Mexican  eco- 
nomic policies.  Mexico's  membership  in 
GATT  and  its  actions  to  dismantle  tariff 
barriers  should  be  applauded.  Protectionist 
temptations  in  both  the  U.S.  and  Mexico 
should  be  avoided  through  vigorous  negotia- 
tions in  the  context  of  the  1986  U.S.-Mexi- 
can Trade  and  Investment  FYamework 
Agreement. 

ENHANCEMENT  OF  RECIPROCAL  TRADE 
LEGISLATION 

The  efforts  of  the  1987  Framework  Agree- 
ment to  devise  permanent  binational  vehi- 
cles of  trade  consultation  should  be  support- 
ed and  enhanced. 

The  Framework  process  ought  to  direct  its 
attention  toward  the  question  of  protecting 
intellectual  property  rights  and  to  explore 
sectoral  and  other  avenues  for  enhanced 
trade  and  investment  that  might  lead  even- 
tually to  a  comprehensive  agreement. 

The  desirability  of  establishing  sectoral  or 
geographical  (border  region)  free  trade  in 
areas  such  as  the  auto  and  computer  indus- 
tries should  be  studied. 

The  advantages  of  including  Mexico  in  the 
Caribbean  Basin  Initiative  (CBI)  might  be 
investigated. 

DIVERSIFICATION  OF  MEXICAN  EXPORT  BIARKETS 

Nations  with  trade  surpluses,  such  as 
Japan,  must  give  way  to  greater  market 
access  to  the  products  of  not  only  the 
United  States,  but  also  goods  of  less  devel- 
oped countries  (LDCs).  The  United  States 
absorbs  67  percent  of  Mexico's  exports,  in 
contrast  to  Europe  absorbing  15  percent  and 
Japan  absorbing  6  percent. 

THE  MEXICAN  IN-BOND  PROGRAM 

Maquiladoras  (in-bond  plants),  that  have 
relocated  close  to  the  U.S.-Mexican  border, 
permit  U.S.  firms  to  utilize  Mexican  labor 
and  improve  U.S.  industrial  competitiveness. 
Most  compounds  processed  in  Mexico  are 
supplied  by  U.S.  plants,  generating  employ- 
ment for  U.S.  workers.  The  location  of  ma- 
quiladoras remains  controversial,  however. 
Some  feel  that  manufacturers  should  be  lo- 
cated near  the  border  to  take  advantage  of 
both  the  twin  plant  concept  and  to  ensure 
job  creation  in  the  U.S.:  others  feel  Mexican 
economic  development  is  best  served  by 
scattering  plants  within  the  Mexican  interi- 
or. 

FOREIGN  INVESTMENT 

Mexico  can  better  capture  the  benefits  of 
foreign  capital  flows  through  the  expanded 
waiver  of  Mexican  equity  requirements. 

The  relaxation  of  stringent  export  per- 
formance and  domestic  content  require- 
ments could  also  entice  foreign  investors. 

The  reprivatlzation  of  the  Mexican  econo- 
my can  be  facilitated  via  debt  equity  swaps. 

Protection  should  be  strengthened  for  in- 
tellectual property,  making  effective  patent 
protection  available  for  pharmaceutical,  ag- 
ricultural chemical,  metal  alloys  and  bio- 
technology. 

THE  IMMIGRATION  QUESTION 

Immigration  is  a  long-term  policy  chal- 
lenge with  deep  roots  in  the  labor  markets 


and  demography  of  Mexico  and  the  United 
States.  These  concerns  led  to  the  passage  of 
the  Simpson/Rodino  Immigration  Reform 
and  Control  Act  (IRCA)  of  1986.  The  pas- 
sage of  IRCA  rejects  the  extremes,  that  is. 
sealing  the  U.S.  frontier  or.  conversely, 
opening  the  floodgates.  It  demonstrates  a 
commitment  to  continued  immigration 
within  the  context  of  legal  control. 

LONG-RANGE  POLICY 

The  United  States  might  work  with  the 
Mexican  government  to  channel  foreign  in- 
vestment toward  areas  that  are  high  export- 
ers of  labor,  by  striving  to  maintain  open 
markets  for  Mexican  goods,  and  by  main- 
taining support  for  the  Maquiladora  pro- 
gram, an  important  generator  of  employ- 
ment opportunity  In  Mexico. 

EMPLOYER  SANCTIONS 

Employer  sanctions  remain  the  most  pow- 
erful mechanism  of  IRCA.  However,  em- 
ployer sanctions  without  strenuous  enforce- 
ment are  a  hollow  threat.  Vigorous  prosecu- 
tion of  offending  industries  sends  a  message 
throughout  the  land,  and  to  potential  immi- 
grants in  their  home  countries. 

TEMPORARY  LABOR  PROGRAMS 

The  "Special  Agricultural  Workers"  pro- 
gram (SAW)  offers  temporary  legal  status 
to  agricultural  workers  who  can  prove  that 
they  have  worked  in  the  U.S.  more  than  90 
days  in  perishable  commodities  between 
May  1985  and  May  1986.  One-third  of  those 
legalized  under  IRCA  fall  into  the  SAW  cat- 
egory and  some  argue  that  the  program  is 
resulting  in  a  permanent  loss  of  employ- 
ment opportunities  for  U.S.  citizens. 

Study  of  the  SAW  program's  continuing 
effect  on  the  domestic  labor  market  is  war- 
ranted. 

It  may  be  desirable  to  expand  the  SAW 
program  definition  of  "perishable  commod- 
ities" to  adequately  consider  the  needs  of 
agricultural  activities  such  as  cotton  and 
ranching. 

THE  VISA  PREFERENCE  SYSTEM 

Mexico  has  more  pending  visa  requests 
than  any  other  nation,  with  family  reunifi- 
cation applications  backlogged  for  six  years. 
It  may  be  advisable  to  adjust  visa  alloca- 
tions in  such  a  way  that  would  stress  more 
joined  legal  families,  without  expending 
overall  allocations. 

BILATERAL  SECURITY  OPERATION 

The  United  States  should  expand  the 
sharing  of  information  with  Mexico  regard- 
ing the  international  movement  or  poten- 
tially dangerous  individuals  at  ports  of 
entry. 

CONTINGENCY  PLANNING 

The  United  States  should  be  prepared  to 
implement  a  humane  border  security  policy 
in  the  event  of  disturbances  in  Mexico.  Con- 
tingency planning  should  resolve  jurisdic- 
tional issues  at  the  federal  and  state  level, 
establishing  a  phased  series  of  responsibil- 
ities. 

BILATERAL  CONSULTATION 

Common  sense  dictates  that  wherever  pos- 
sible the  U.S.  engage  in  consultation  and 
prior  notification  with  Mexico  regarding  im- 
migration pwlicy  decisions.  There  will  be 
cases  when  the  U.S.  will  have  to  proceed 
with  policies  objectionable  to  Mexican 
public  opinion,  however. 

ENHANCED  BILATERAL  COOPERATION 

The  U.S.  and  Mexico  should  explore  en- 
hanced cooperation  regarding  the  deter- 
rence, prevention  and  apprehension  of  Cen- 
tral American  immigrants  passing  through 


Mexican    territory    on    thei 
United  SUtes. 

NATIONAL  DOCUMENT  VEI 

Employer  sanctions  must  r 
of  employment  verification 
vasion  of  citizen  privacy.  T^ 
complished  through  the  crei 
security  toll-free  hotline  nui 
the  call-in  networks  establ; 
companies.  Such  a  pilot  pro 
in  effect  in  parts  of  Texs 
promising. 

MEXICAN  DEMOCR 

No  issue  is  more  sensitive 
internal  political  stability. 
Mexican  history,  sovereign! 
pride.  U.S.  policy  in  this  reg; 
cumspect  if  it  is  to  avoid  gei 
ty  in  Mexico.  At  the  same  tii 
al  security  is  predicated  upo 
tions— one  of  which  is  the 
southern  border.  Coupled  wl 
aim  is  our  deeper  commitmei 
open  and  pluralistic  (K)lit>ca 
the  world. 

The  overall  objectives  of  1 
regard  to  the  Mexican  p 
should  be  the  maintenance 
bility  within  a  dynamic.  < 
context  and  the  preservation 
litical  independence  from  f 
ence. 

There  are  at  least  three  ap 
U.S.  policymakers  might  pur 
to  Mexican  political  change. 

SUPPORTING  THE  STAl 

Many  believe  that  the  cc 
party  rule  of  the  PRI  is  th( 
form  of  government  for  Me 
wark  against  a  radical  turn  i 
cial  consideration  of  foreign 
market  access,  a  muting  of 
of  Mexican  political  institut 
rations  of  congressional  supi 
force  the  present  political 
Mexico. 

CHALLENGING  THE  STA' 

Increasingly,  critics  are  f 
flaws  of  and  dysfunction  in  t 
litical  system.  A  hardenet 
stance  that  includes  congre; 
nation  of  electoral  fraud  tli 
visits,  public  statements,  ai 
tions:  the  linkage  of  human 
ance  to  trade  and  other  ec( 
in  the  form  of  a  certificatii 
the  linkage  of  political  refor 
cial  treatment  would  exert  ! 
sure  on  the  Mexican  govemr 

RESPONDING  PRAG»CATICALL 

Pragmatists  acknowledge 
change  in  Mexico,  but  sugge: 
of  change  and  the  U.S.  resp 
determined  by  sensitivity  to 
portune  conditions  for  a  hes 
They  opt  for  gradual  reforr 
steer  a  flexible  course  betwi 
and  precipitous  withdrawal 
an  established  government. 

EDUCATIONAL  EXCHi 

The  U.S.  would  be  wise  to  i 
up  investment  in  educationa 
grams,  particularly  at  a  time 
ence  of  Mexican  students 
tions  of  higher  learning  ha: 
tously. 

The  creation  of  a  perman 
fund  supported  by  govern 
and  foundations  on  both  sidi 
may  offer  a  creative  long-ter 
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BUILDING  DEMOCRATIC  SOCIETIES 


Exchanges  between  the  U.S.  and  Mexican 
civic  associations  should  be  supported  at 
every  level.  Members  of  ConKress  can  en- 
courage their  own  local  civic  associations  to 
reach  out  to  their  Mexican  counterparts. 

CONGRESSIONAL  DIPLOMACY 

The  U.S.  Congress  constitutes  a  pool  of 
goodwill  ambassadors. 

The  formation  of  a  bilateral  legislative 
study  group  might  prove  to  be  a  useful 
forum  to  further  enhance  this  process.* 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 221,  legislation  designating  No- 
vember 5  to  11,  1989,  as  "National 
Women  Veterans  Recognition  Week." 
I  commend  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Veterans'  Affairs  Committee  for 
leading  this  effort  to  pay  tribute  to 
the  women  who  have  served,  and  who 
continue  to  serve  so  selflessly  in  the 
Armed  Forces  of  the  United  States. 

Too  often  in  the  past  we  have  over- 
looked the  role  women  have  played  in 
defending  our  Nation  and  our  free- 
dom. I  think  we  owe  it  to  our  women 
veterans  to  make  sure  that  the  public 
is  aware  of  their  many  contributions 
to  our  Nation's  strength  and  security. 

Women  have  played  a  role  in  our 
Nation's  fight  for  freedom  since  the 
Revolutionary  War.  Throughout  our 
Nation's  history,  they  have  served 
with  dedication,  steadfastness,  and  de- 
termination. 

Today,  there  are  more  than 
1,200,000  women  veterans,  represent- 
ing 4.2  percent  of  the  total  veteran 
population.  Their  numbers  will  contin- 
ued to  increase  as  more  and  more 
women  respond  to  the  call  to  serve  in 
the  Armed  Forces.* 


MILLIKEN  &  CO.  WINS  BAL- 
DRIGE  AWARD  FOR  QUALITY 

•  Mr.  HOLLINGS.  Mr.  President,  I 
share  all  South  Carolinians'  pride  in 
the  selection  by  President  Bush  and 
Commerce  Secretary  Mosbacher  of 
Milliken  &  Co.  of  Spartanburg  as  one 
of  two  winners  of  this  year's  presti- 
gous  Baldrlge  Award.  The  award,  now 
in  its  second  year,  was  established  as  a 
kind  of  Nobel  Prize  for  business,  recog- 
nizing extraordinary  achievements  by 
American  companies  in  the  quest  for 
quality. 

Indeed,  Mr.  President,  it  is  not  only 
South  Carolina  that  takes  pride  in  this 
award,  but  the  entire  textile  industry. 
Milliken  &  Co.,  which  has  been  run  by 
the  Milliken  family  since  its  founding 
in  1865,  has  long  enjoyed  a  reputation 
as  the  acknowledged  leader  in  textile 
manufacturing  innovation  and  quality 
improvement.  Milliken  is  a  star,  a 
pacesetter.  But  the  fact  is  that  the 
American  textile  industry  as  a  whole  is 
not    far    behind    Milliken's    exacting 


standard;  our  domestic  textile  manu- 
facturers are  among  the  most  techno- 
logically advanced,  productive,  and 
competitive  in  the  world. 

Quite  frankly,  it  Is  exactly  this  point 
that  I  and  other  Senators  have  at- 
tempted to  make  during  floor  debate 
on  the  various  textile  bills  of  recent 
years.  Ignoring  predatory  dumping  in 
the  United  States  by  foreign  textile 
msinufacturers,  opponents  of  those 
bills  claimed  that  we  were  seeking  pro- 
tection for  a  failing,  backward  domes- 
tic textile  industry  that  didn't  know 
how  to  compete.  This  has  always  been 
a  preposterous  caricature. 

And  so,  Mr.  President,  I  renew  my 
offer  to  my  colleagues:  If  you  want  to 
see  American  industry  on  the  cutting 
edge.  American  companies  with  work- 
ers and  technology  second  to  none, 
come  to  South  Carolina,  come  to  Milli- 
ken or  any  one  of  a  number  of  top- 
flight textile  manufacturers  in  my 
State.  You  will  see  the  same  excel- 
lence and  quality  leadership  that 
President  Bush  and  Secretary  Mos- 
bacher will  salute  tomorrow  as  they 
announce  the  1989  winner  of  the  Bal- 
drige  Award. 

Mr.  President,  I  extend  my  con- 
gratulations to  Roger  Milliken  and  to 
all  the  men  and  women  of  Milliken  & 
Co.  They  richly  deserve  this  extraordi- 
nary award.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeepLng  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $8.7  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$10.2  billion  in  outlays.  Current  level 
is  under  the  revenue  floor  by  $5.2  bil- 
lion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $120.8  bil- 
lion. $20.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Bin>GET  Office, 
Washington,  DC,  October  31,  1989. 
Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  (Dctober  27,  1989.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 


enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1990  Concur- 
rent Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32,  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  report  dated  October  4.  1989,  the 
President  has  signed  into  law  the  following 
bills:  Performance  Management  Reauthor- 
ization Act  (Public  Law  101-103);  Interior 
appropriations  (Public  Law  101-121);  an  ex- 
tension of  certain  veterans  programs  (Public 
Law  101-110);  and  further  continuing  appro- 
priations for  fiscal  year  1990,  which  includes 
Section  108.  the  emergency  supplemental  to 
meet  the  needs  of  natural  disasters  (Public 
Law  101-130).  In  addition.  Congress  has 
cleared  for  the  President's  signature  the  De- 
fense Production  Act  extension  (H.R.  3281); 
the  Child  Nutrition  and  WIC  Reauthoriza- 
tion Act  (H.R.  24);  and  the  Disaster  Assist- 
ance Act  (S.  1792).  This  report  also  includes 
an  adjustment  to  make  the  net  effect  of  our 
previous  scoring  of  the  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement 
Act  (Public  Law  101-73)  consistent  with  the 
budget  resolution  assumptions.  These  ac- 
tions have  the  net  effect  of  decreasing  the 
current  level  estimates  of  budget  authority 
and  outlays. 

Sincerely. 

Robert  D.  Reischauer, 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
lOlST  CONG.  1ST  SESS.  AS  OF  OCT.  27. 1989 

[In  hHnns  of  dollars] 


Budget 
Oiintni       mMai  H 

Icvd  '  Con  Res 

m 


Current  level 

+  /- 
resolution 


Fiscal  year  1989 

Budget  aottttity 

Outlays __._™ 

Revenues 

Debt  subiect  to  limit 

DKect  loan  aMgatnns _ 

Guaranteed  loan  cawnimnals... 
Defol 


1.320.7 

1.329.4 

-8.7 

1.175.4 

I.16S.2 

102 

1.060.3 

1.0fiS.S 

-5.2 

2,849.2 

»  3.122.7 

-273.5 

17.9 

19.3 

-14 

107.0 

1073 

-.3 

120.1 

MOOO 

«208 

'  Hie  airreni  levet  reiiresenls  the  estmated  revenue  and  direct  spending 
eltecis  (budget  auttnnty  and  outlays)  o(  all  legislation  ttiat  Congress  has 
enacted  in  ttits  or  previous  sessions  or  sent  to  Ihe  'resident  (or  his  approvat 
and  IS  consisleni  with  the  ledinical  and  economic  assumptions  ol  H  Con  Res 
268  In  addition,  estimates  are  indiideil  oi  the  dnci  spending  elfects  for  all 
entitlement  or  other  mandatory  pmiM  nqmi  jnnal  appropriations  under 
current  law  even  though  the  a|ipiei|l«lllw»  kM  IM  lieen  made  Hie  current 
level  ol  deM  suliiect  to  Imt  reflects  Hk  latest  U  S  Treasury  information  on 
puHc  AM  Imsactions  In  accordance  with  sec  102(a)  of  Ihe  Balanced 
Budget  »d  Emergency  Defiat  Control  Reaffirmation  Act  (101  Stal  762)  the 
current  level  deficit  amount  compared  to  the  maiimum  deTiat  amount  does  not 
include  asset  sales 

'  The  permanent  statutory  deU  limit  is  12.800,000,000.000  PuWc  Law 
101-72  temporarily  raised  the  debt  limit  by  an  additional  (70,000,000,000  to 
t2.870,000,()00,00O  ending  on  Oct  31.  1989 

'  MaxniMii  defnt  amount  (MDA|  m  acoxdance  with  sec  3(7)(E)  of  Itie 
Congressional  Budget  Act.  as  amended 

*  Current  level  plus  or  minus  MDA 

PARLIAMENTARIAN  STATUS  REPORT   lOlST  CONG.,   1ST 
SESS.,  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990 
AS  OF  CLOSE  OF  BUSINESS  OCT.  27, 1989 
[In  mAons  of  dotan] 


Budget 
autMrity 


Outlays      Revenies 


I  Enacted  in  previous  sessions: 

levenues _           -  _  |.0«l,600 

Permanent  approprialiOK  and  Inst 

funds      9S8.6S4  789,367  - 

Other  apprapnatOB —  214.199  — 

Offsetting  receipts „..  - 193,106  - 193,106  - 


PARLIAMENTARIAN  STATUS  REPORT   lOlST  CONG.,   1ST 
SESS.,  SENATE  SUPPORTING  DETAIL,  RSCAL  YEAR  1990 
AS  OF  aOSE  OF  BUSINESS  OCT.  27,  1989— Continued 
[in  inKofB  of  dolars] 


Budget 
authority 


Outlays      Revenues 


Total  enacted  m  previous  sessions      765,548      810.460    1,068,600 

II  Enacted  this  session 

Adjust  Purdiase  Pnce  tor  Certain 
Davy  Products  (PlMc  Uk  101- 

7) -  -25  - 

hnptementation   of  ttie   ftpntisan 

Accord    on    Central    Aimrica 

(Public  Law  101-14)   13  7  - 

Ore  Emergency  and  Urgent  Supote- 

mental     Appropriations     (Public 

law  101-45) -21  802  - 

Ape   Protect,    Nevada   land   and 

Water  transtei  Act  ( Public  Law 

101-67)  -2  -2  - 

Financial  Institutions  Reform,  Reaw- 

eiy  and  Enforcement  Act  (Pubkc 

law  101-73)  2,200         1.400  594 

Allow  Planhng  of  Alternative  Crops 

on    Permitled   toeage    (Pobk 

Law  101-81) -10  -10  - 

Disaster   Assistance  Ad  of   1989 

(Public  law  101-82) 502  504  - 

Energy  and  Water  Dewliffnent  Ap- 
propriations  (Public  Law   101- 

101) 18,625       11.254  - 

Performance  ManagemenI  and  Rec- 

ognftnn  Systems  Reauthoruation 

Act  (Public  Law  101-103) -        -125  - 

Extension  of  certain  ncfcnns  pn- 

grams  (Pubic  law  101-110) (■)  (■)  - 

Interior  Appropriations  (Public  Ijw 

101-1?1) 11.018         7,352  - 

Sec   108   Emergency  Supplemental 

to  Meet  the  Needs  of  Natural 

Disasters  (Public  Law  101-130)  2.850         1.067  - 

Total  enacted  this  session 35,175       22.224  594 

III  Continumg  resolution  authority:  Further 
Continuing  Appropriations  (Public  Law 

101-130) 542,434      362.414  - 

IV  Conference   agreements   ratified   by 

both  Houses: 
Child  Nutrition  and  WIC  Reauthonza- 

Um  Act  (H.R.  24) (■)  (•)  - 

Defense  Production  Act  Eitension 

(HR  3281) -3        -190  - 

Disaster  Assistance  Act  (S  1792)  9 9  — 

Total  Conference  Agreements 6        -181  — 

V  Entitlement  authority  and  other  manda- 
tory items  re()uinng  furttier  appropna- 
lion  action,  continued 

fEMA  Disaster  relief -1,100  -440  — 

firehghling  adjustments -624  -192  — 

Admimstrabon  of  temtgrid _ - 1  —  — 

Compensation 457  412  — 

Total  enlitlemeni  authonfy -1,269        -220  — 

VI  Adjuslment  for  Economic  and  Tedai- 

cal  Assumptions -21.185    -19.263      -8,900 

Total  current  level  as  of  Oct  27, 

1989 1,320.710    1,175.433    1,060,294 

1990  budget  resolution  H  Con  Res  106     1.329,400    1,165.200    1,065,500 

Amount  remaining 

Over  budge!  resolution  —        10,233  — 

Lhider  budget  resoluhon  8,690  —         5,206 

■  Extensnn  of  certain  veterans  programs  (Pubtc  Law  101-110)  decreases 
current  law  estimate  tor  Loan  Guaranty  Revolving  Fund,  Child  Nutrition  WIC 
(HR  24)  inoeases  current  law  lor  Child  Nutrition  Piograms  Effects  of  both 
are  reflected  m  Fuiltiei  Continuing  Appropriations  (Public  IM  101-130) 

Notes  Numbers  may  not  add  due  to  rounding  Amounts  shown  in 
parenthesis  are  interlund  transactions  that  do  not  add  to  totals. 


FINAL  BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  final 
budget  scorekeeping  report  for  fiscal 
year  1989.  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard     scorekeeping     conventions. 


This  report  also  serves  as  the  score- 
keeping  report  for  the  purpose  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $17.3  billion  in  budget  authority, 
and  over  the  budget  resolution  by 
$11.3  billion  in  outlays.  Current  level 
is  over  the  revenue  floor  by  $0.2  bil- 
lion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  imder  section 
311(a)  of  the  Budget  Act  is  $146.2  bil- 
lion, $10.2  billion  above  the  maximum 
deficit  amount  for  1988  of  the  $136  bil- 
lion. 

The  final  report  follows: 

U.S.  Congress, 
Congressional  Budget  Oftice, 
Washington,  DC.  October  2,  1989. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effect  of  Congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  September  20,  1989.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  most  recent 
budget  resolution  for  fiscal  year  1989,  H. 
Con.  Res.  268.  This  report  is  submitted 
under  Section  308(b)  and  in  aid  of  Section 
311  of  the  Congressional  Budget  Act,  as 
amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolu- 
tion on  the  Budget. 

Since  my  last  report,  the  President  has 
signed  into  law  the  Continuing  Appropria- 
tions bill  for  fiscal  year  1990  (Public  Law 
101-100).  This  bill  also  provides  an  addition- 
al $1.1  billion  in  1989  budget  authority  for 
the  Federal  Emergency  Management 
Agency  to  be  used  for  disaster  relief. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 

lOlST  CONG.,  1ST  SESS.  AS  OF  SEPT.  29, 1989 

[hi  billions  of  doHarsJ 


Current 
level  * 


resolutni  H 

Con  Res 

268  » 


Current  level 

-1-/- 

resolutoi 


FBCAl  YEAR  1989 

Budget  auHoity 1,2494  1.2321  17  3 

Outlays 1,1111  1.099.8  113 

Revenues — - 9649  9647  .2 

Debt  subject  to  hmt 2.814.5  '2.824  7  -112 

Direct  loan  oMigalions  24  4  28.3  -3.9 

Guaranteed  loan  conantinents 1110  111.0 

Deficit 146.2  •  136.0  '  10.2 

'  The  currenl  level  represents  the  estimated  revenue  and  direct  spendng 
effects  (budge!  authonty  and  outlays)  of  all  legislation  that  Congiess  has 
enacted  «i  this  or  previous  sessions  or  sent  to  the  President  lor  he  apprmal 
and  IS  consistent  with  Ihe  technical  and  economic  assumptions  of  H  Con  Res 
26e  In  addition,  estimates  are  included  of  the  direct  spending  effects  tor  all 
entitlement  or  other  mandatory  programs  requiring  annual  appropriations  under 
current  law  even  though  the  apprt(inations  have  not  Iwn  made  The  currenl 
level  of  debt  subfct  to  hmit  reflects  the  latest  US  Treasury  mtormabon  on 
puUK  debt  transactions 

'  In  accordance  with  sec  5(a)  (b)  the  levels  of  budget  authonty.  outlays, 
and  revenues  have  been  revised  lor  catastrophic  healtli  care  (PuUc  Law  100- 
360) 

'Die  permanent  statutory  debt  Smit  is  $2,800,000,000,000  Public  Law 
101-72  temporarily  raised  the  debt  hmH  bv  an  additnnal  {70,000,000,000  to 
J2.870.0O0,(X)0.(X)0  ending  on  Oct  31.  1989. 

*  Maimum  deficit  amount  [lilD*!  m  accordance  with  sec  3(7)  (0)  ol  Ilie 
Congressonal  Budget  Act.  as  amended 

'  Current  level  plus  or  mmus  MDA 


PARLIAMENTARIAN  STATUS  REPOR 
SESS..  SENATE  SUPPORTING  DET/ 
AS  OF  aOSE  OF  BUSINESS  SEPT. 


[In  niiions  of  doiai 

■jj 

1  tnacted  in  previaic  xssioRS 

Re^rnufs 

Permanent     appropriatans 

and 
874,: 

594.^ 

Offsetting  recapts  

.-..    -218.: 

Total  enacM  ■  prevnis 
sions 

as- 

1.250, 

II  Enacted  Diis  session 

Ad|ust  the  Purchase  Pnce  lor 
Non-fat  Dry  Dairy  Products 
(Public  Ijw  101-7) 

Imptemtitai  of  Die  Btpartsan 
Aonnl  w  Central  Anerica 
(PMc  Uk  101-14) 

Dire  Emergency  and  Urgent  Sup- 
pleniental  Appropriations. 
(Public  law  101-45) 

rinancial  Institutions  Reform,  Re- 
covery.  and  Enforcement  Act 
(PuUt  Law  101-73) _.... 

Disaster  AssEtanoe  Act  of  1989 
(PuMkUw  101-82) 


Total  enacted  fliis  session 


IH.  Oontimiing  rodutioii  authonty  

IV.  Coilerence  agreements  rabfied  If 
both  Houses  Contniaw  Approprit- 
lions  for  fiscal  year  1990  (Pubic 
Law  101-100)  

V  EntitlenienI  authonty  and  other  man- 
datory items  regumg  turner  appco- 

pnatnn  acbon. 

Dairy  Indemnity  Progrsn 

Special  lUk 

Food  Stamp  Program _.. 

Federal  Crop  Insurance  Curpn- 

bon  Fond 

Compact  of  Free  AssodibBn — 

Sperial  Benefits 

Payments   to   da   Fann   CnSA 

System 

Payment  to  Hie  Oyil  Senice  Re- 

brcment  and  OsaWrty  Tnnt 

Fund 

Payment  to  Hazankus  Substance 

Superlund . 

Sivpfenental  Security  Income 

SpeaH  Bariits  for  Disabled  Qiri 


Pri*  \M  100-360  

Public  Law  100-485 
Fanaly    Support    Payments 
States 

Previoe  law 


Public  IM  100-485.. 


Total  entitlenient  audior- 

ity 

VI  Adiustment  lor  Economic  and  Tedi- 
nical  Assumption 


-18. 


Total  cwicM  level  as  of  Stpl 

29,1989 1.249. 

1989  budget  resdubon  H   Con  ilB. 

268 1.232, 

Amount  renianng 

Over  budget  resoluhon 17. 

Under  budget  lesoMm 

■  less  tlian  {500,000 
Notes  Numbers  may  not  add  due  hi 
inteifuid  transactions  diat  do  not  add  to 


AARPS       SENIOR 
SERVICE     EMPLOTt 
GRAM    CELEBRATl 
ANNIVERSARY 

•  Mr.  PRYOR.  Mr.  I 
marks  the  20th  aimi\ 
American  Association  ( 
sons'  Senior  Communii 
ployment  Program  [SC! 
AARP's  SCSEP  begs 
1969  with  approximate! 
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at  six  sites.  Currently,  the  AARP  pro- 
gram has  8,262  senior  employment  po- 
sitions for  low-income  persons  55  or 
older  at  108  sites  in  33  States  and 
Puerto  Rico. 

These  low-income  seniors  have 
helped  themselves  while  helping 
others  in  their  communities  at  the 
same  time  by  providing  a  wide  range 
of  valuable  services— at  schools,  hospi- 
tals, libraries,  nutrition  sites,  and  else- 
where. In  short,  the  SCSEP  has  made 
significant  contributions  to  our 
Nation,  the  aged  participants,  and  the 
communities  that  they  have  served  so 
efficiently. 

AARP  has  been  one  of  the  leading 
title  V— Older  Americans  Act— SCSEP 
national  sponsors.  Excellence  and  pro- 
fessionalism have  been  the  hallmarks 
of  the  AARP  program.  Much  of  the 
credit  goes  to  Glenn  Northrup  and  his 
capable  and  dedicated  staff.  Glenn  has 
served  here  in  Washington  as  the  di- 
rector of  SCSEP  for  17  of  the  pro- 
gram's 20  years,  and  he  has  the  re- 
sponsibility of  coordinating  the  pro- 
gram nationwide. 

AARP's  SCSEP  has  taken  some  of 
the  most  disadvantaged  older  Ameri- 
cans in  our  society  and  given  them  a 
new  lease  on  life.  The  program  has 
provided  hope  and  opportunity  as  well 
as  training  and  work  experience  for  el- 
derly persons  whose  skills  have  been 
outdistanced  by  technological  ad- 
vances in  our  society. 

AARP  has  been  the  leading  national 
sponsor  in  unsubsidized  placements  in 
the  private  sector.  AARP  has  consist- 
ently had  an  unsubsidized  placement 
rate  in  the  40  to  50  percent  range. 
This  is  an  extraordinary  achievement 
because  nearly  all  of  these  enrollees 
have  poverty  incomes,  and  many  have 
very  limited  education. 

Mr.    President,    I    wish    to    salute 
AARP  on  its  20th  anniversary  in  ad- 
ministering the  SCSEP.  I  ask  that  a 
list  of  the  sites  where  AARP  SCSEP 
programs  are  active  be  inserted  in  the 
Record. 
The  information  follows: 
AARP/Senior    Community    Service    Em- 
ployment Programs  are  active  at  these  loca- 
tions: 
Arkansas;  Hot  Springs.  Little  Rock. 
California:  Eureka.  Richmond.  Sacramen- 
to, Santa  Cruz,  SanU  Maria.  Santa  Rosa, 
Visalia. 
Colorado:  Colorado  Springs. 
Florida:  Clearwater,  Cocoa,  Port  Lauder- 
dale, Gainesville,  Jacksonville,  Miami/Dade 
Co..  Naples,  New  Port  Richey,  Orlando,  Pen- 
sacola.    Sarasota.    St.    Petersburg/Pinellas 
Co.,  Tallahassee.  Tampa. 

Georgia:  Atlanta.  Augusta.  Columbus,  Sa- 
vannah. 
Idaho:  Boise. 

Illinois:  Edwardsville.  Peoria.  Springfield. 
Indiana:   Indianapolis,   Merrillville.  Terre 
Haute. 
Iowa:  Des  Moines,  Ottumwa.  Waterloo. 
Kentucky:  Louisville.  Owensboro. 
Louisiana:  New  Orleans.  Shreveport. 
Maine:  Portland. 
Massachusetts:  Danvers,  Waltham. 
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Michigan:  Battle  Creek,  Benton  Harbor, 
Grand  Rapids.  Southgate. 

Missouri:  Kansas  City,  Springfield.  St. 
Louis. 

Montana:  Billings. 

Nebraska:  Lincoln. 

Nevada:  Clark  County.  Ely,  Sparks. 

New  Hampshire:  North  Conway. 

New  Mexico:  Albuquerque. 

New  York:  Bay  Shore,  Mt.  Morris,  Pough- 
keepsie,  Riverhead,  Utica.  Watkins  Glen. 

North  Dakota:  Pargo. 

Ohio:  Cincinnati.  Cleveland/Cuyahoga 
Co.,  Columbus,  Martins  Perry.  Portsmouth, 
Steubenville. 

Oklahoma:  Oklahoma  City.  Tulsa. 

Oregon:  Portland,  Salem. 

Pennsylvania:  Bethlehem,  Harrisburg, 
Johnstown. 

Puerto  Rico:  Arecibo,  Humacao.  Ponce, 
San  Juan. 

Rhode  Island:  Providence. 

South  Carolina:  Florence,  Greenville. 

South  Dakota:  Sioux  Palls. 

Texas:  Brownsville,  Dallas,  Del  Rio,  El 
Paso,  Houston /Harris  Co.,  Laredo,  Lubbock, 
McAllen.  Waco. 

Virginia:  Norfolk.  Richmond. 

Washington:    Bellingham.    King    County. 
Seattle,  Spokane,  Wenatchee. 
Wyoming:  Sheridan.* 


A  RESPONSIBLE  PARTY 

•  Mr.  KOHL.  Mr.  President,  let  me 
begin  by  admitting  that  I  have  no  idea 
who  The  Who  are— or  what  The  Who 
is,  if  that  is  the  right  way  to  say  it.  I 
gather  they  are  a  rock  and  roll  band; 
members  of  my  staff,  especially  the 
older  members  of  my  staff,  tell  me 
they  wrote  something  called  a  "Rock 
Opera"  about  a  deaf,  dumb,  and  blind 
kid  who,  I  assume,  suffered  those 
problems  as  a  result  of  listening  to 
loud  music. 

In  any  event,  despite  my  ignorance 
about  The  Who,  I  learned  a  great  deal 
when  I  read  about  the  way  the  Miller 
Brewing  Co.,  a  corporate  constituent 
of  mine,  handled  a  2-day  party  featur- 
ing The  Who  which  was  held  in  Texas 
over  Labor  Day  weekend. 

Billed  as  "the  Biggest  Party  in  Histo- 
ry" the  event  entailed  a  combination 
of  fairs,  festivals  and  concerts— includ- 
ing two  performances  by  The  Who.  In 
addition  to  giving  a  lot  of  people  a  lot 
of  fun,  the  party  also  allowed  the 
Texas  Special  Olympics,  which  co- 
sponsored  the  event  with  Miller,  to 
earn  $1  million  which  had  been  guar- 
anteed by  Miller. 

I  was  particularly  struck  as  I  read 
the  press  reports  of  this  event,  by  the 
efforts  made  by  Miller  to  assure  that 
the  party  would  serve  to  illustrate 
that  it  is  possible  to  encourage  the  re- 
sponsible consumption  of  alcoholic 
beverages— especially  if  a  beer  compa- 
ny takes  steps  to  make  sure  that  hap- 
pens as  Miller  did  in  this  case  and  as 
Miller  has  and  will  in  other  cases  as 
well. 

In  this  particular  case.  Miller 
worked  out  an  elaborate  system  of 
safeguards  to  assure  that  their  half 
million  guests  had  a  good  time  at  the 
party  and  a  safe  trip  home.  Let  me 


identify  some  of  the  steps  they  took. 
First,  identification  checkpoints  were 
set  up.  Second,  a  wristband  system  was 
developed  to  assure  that  only  those  of 
legal  age  were  drinking  beer  through- 
out the  entire  event;  specifically,  a 
yellow  hospital-like  band  which,  if  re- 
moved, could  not  be  used  by  anyone 
else  was  issued  to  those  of  legal  age. 
Third,  red  wristbands  were  issued  to 
designated  drivers  who  were  also  given 
free  soft  drinks.  Fourth,  to  encourage 
moderate  consumption,  only  2  cups  of 
beer  were  sold  to  any  person  at  one 
time.  Fifth,  all  servers  were  trained  in 
intervention  methods  developed  by 
the  Training  for  Intervention  Proce- 
dures by  Servers  of  Alcohol  [TIPAS] 
Program;  this  training  enables  servers 
not  only  to  recognize  signs  that  a 
drinker  is  drinking  too  much  but  also 
teaches  them  how  to  best  refuse  serv- 
ice if  that  is  necessary.  Finally,  free 
rides  home  were  made  available. 

And  this  is  not  just  a  one-time  con- 
cern by  Miller.  I  am  told  that  they  are 
now  packaging  their  plan  so  that  hosts 
at  other  parties— whether  they  be  for 
4.  400.  or  4.000  guests— can  also  check 
alcohol  abuse. 

And  Mr.  President,  that  plan  can 
work.  It  did  in  Texas.  The  Houston 
Post  said  that  Miller  "deserved  acco- 
lades" for  their  work.  The  Dallas 
Morning  News  reported  that  the 
crowds  at  the  concert  were  "practical- 
ly angelic." 

Mr.  President.  I  must  say  that  I  am 
proud  of  my  constituent  company  and 
the  people  who  created  and  mounted 
this  party  plan.  Clearly  it  was  a  very 
visible  demonstration  that  Miller  in 
particular,  and  the  beer  industry  in 
general,  can  help  people  learn  how  to 
drink  responsibly.  I  may  not  know  who 
The  Who  is,  but  I  do  know  that  Miller 
has  done  a  good  job  of  helping  to  pro- 
mote responsibility.  I  commend  them 
and  I  encourage  the  entire  industry  to 
continue  this  effort.* 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M  AND  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  tomor- 
row, Friday,  November  3,  and  that  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
until  10  a.m..  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


to  instruct  the  Sergeant  at  Arms  to  re- 
quest the  attendance  of  Senators. 

Following  the  conclusion  of  that 
vote,  with  a  quorum  having  been  es- 
tablished, the  Senate  will  resume  the 
impeachment  proceedings  against 
Judge  Walter  L.  Nixon.  Jr. 

Five  rollcall  votes  will  occur  in  suc- 
cession on  the  two  motions  filed  by 
Judge  Nixon,  and  then  on  the  three 
Articles  of  Impeachment. 

Following  the  conclusion  of  the  im- 
peachment proceedings,  I  do  not  an- 
ticipate that  the  Senate  will  conduct 
any  further  legislative  business  that 
would  require  rollcall  votes  during  to- 
morrow's session. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9:30  a.m.  tomorrow, 
Friday,  November  3. 

There  being  no  objection,  the 
Senate,  at  11:13  p.m..  recessed  until 
Friday,  November  3,  1989.  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  2.  1989: 

DEPARTMENT  OF  DEFENSE 

SUSAN  MORRISEY  UVINGSTONE.  OF  MONTANA.  TO 
BE  AN  ASSISTANT  SECRETARY  OF  THE  ARMY.  VICE 
JOHN  W.  SHANNON. 

DEPARTMENT  OF  THE  TREASURY 

ABRAHAM  N.M.  SHASHY.  JR..  OP  TEXAS.  TO  BE  AN 
ASSISTANT  GENERAL  COUNSEL  IN  THE  DEPARTMENT 
OP  THE  TREASURY  <CHIEP  COUNSEL  FOR  THE  INTER 
NAL  REVENUE  SERVICE).  VICE  WILLIAM  P.  NELSON. 
RESIGNED. 


FOREIGN  SERVICE 

THE  POLLOWING-NAMED  PERSONS  OP  THE  AGEN 
CIES  INDICATED  FOR  APPOINTMENT  AS  FOREIGN 
SERVICE  OPPICERS  OP  THE  CLASSES  STATED.  AND 
ALSO  FOR  THE  OTHER  APPOINTMENTS  INDICATED 
HEREWITH: 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OPFI 
CERS  OF  CLASS  I.  CONSULAR  OFFICERS.  AND  SECRE 
TARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNrTED  STATES  OF  AMERICA: 

AGENCY  FOR  INTERNATIONAL  DEVEI/}PIIEI(T 

REGINALD  HOWARD.  OP  CALIFORNIA 
THOMAS  H.  TIPPT,  OF  FLORIDA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFPI 
CERS  OP  CLASS  2.  CONSULAR  OFFICERS.  AND  SECR& 
TARIES  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES 

DEPARTMENT  OF  STATE 
RALPH  D.  CHIOCCO.  OF  ALASKA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

BRUCE  MARSHALL  WATTS.  OF  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  3,  CONSULAR  OFFICERS.  AND  SECRE 
TARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OP  AMERICA: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

ROSAUE  PANALE.  OP  MARYLAND 
RICHARD  J.  HOUGH.  OF  NEW  YORK 
MICHAEL  JOHN  NICHOLAS.  OP  NEW  YORK 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFPI 
CERS  OF  CLASS  POUR.  CONSULAR  OFFICERS.  AND 
SECRETT ARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OF  STATE 

JOHN  QUINCY  ADAMS.  JR..  OP  MARYLAND 

RENEE  NICHELE  BROOKS.  OF  MARYLAND 

BAINBRIDGE  COWELL.  JR  .  OF  VIRGINIA 

KIMBERLY  J  DEBLAUW.  OP  MISSOURI 

SILVIA  EIRIZ.  OP  NEW  YORK 

ROBERT  JOSEPH  PAUCHER.  OP  CALIFORNIA 

ROBERT  STEPHEN  FORD.  OF  MARYLAND 

ANN  VICNENT  GORDON.  OF  WEST  VIRGINIA 

ALLEN  STEWART  GREENBERG.  OP  CAUPORNIA 

RICHARD  DALE  HAYNES.  OP  WASHINGTON 

DENNIS  WALTER  HEARNE.  OF  NORTH  CAROUNA 

THOMAS  KEITH  HUFPAKER.  OP  CALIFORNIA 

PATRICIA  WHITE  JOHNSON.  OF  OREGON 

HENRY  EDWARD  KELLEY.  OF  NEW  HAMPSHIRE 

DEBORAH  L.  KINGSLAND.  OF  NEW  YORK 

KIRK  D  LINDLY.  OF  VIRGINIA 

MARY  KAY  LOSS.  OF  ARKANSAS 

BRUCE  ALAN  LOWRY.  OF  CAUPORNIA 

CAROL  MARKS.  OF  CALIFORNIA 

ROBIN  K   MCCLENNAN.  OF  KANSAS 

NANCY  BILOPF  PETTIT.  OP  VIRGINIA 

CHARISSE  MELANIE  SCHOLZ  PHILLIPS.  OF  VIRGINIA 

MARJORIE  R.  PHILLIPS.  OF  CAUPORNIA 

ANDREA  RICHHART.  OP  CAUPORNIA 

EDMUND  ROBERT  SAUMS  II.  OP  MISSOURI 

KRISTEN  BRUNEMEIER  SKIPPER.  OP  CAUPORNIA 

DONA  RIDDICK  TARPEY.  OP  OREGON 

STEVEN  JEROME  WANOSNESS.  OF  WASHINGTON 

JAMES  B  WARLICK.  OF  CAUPORNIA 

EVELYN  WHEELER.  OF  VERMONT 

THE  FOLLOWING-NAMED  MEMBERS  OP  THE  FOR 
EIGN  SERVICE  OF  THE  DEPARTMENT  OP  STATE.  TO 
BE  CONSULAR  OPPICERS  AND/OR  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES 
OP  AMERICA.  AS  INDICATED: 

CONSULAR  OPPICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

BRUCE  ANDREW.  OF  WISCONSIN 
ANTHONY  J.  ARVISH.  OF  MONTANA 


JOSEPH  R.  BEERMAN.  OF  NEW 
CHRISTIAN  DYE  BENDSEN.  OF 
VINCENT  KIRK  BENNETT.  OF 

LUMBIA 
MARY  LYNN  BLAKE,  OP  OKLA 
HELENA  ROBIN  BORDIE.  OP  T! 
STEPHEN  T  BRACKEN.  OF  VIB 
THOMAS  J  BRENNAN.  OF  COLi 
PIPER  ANNE  WIND  CAMPBELL 
ANNE  CARSON,  OP  NEW  YORK 
CLEVELAND  LAOD  CHARLES.  C 
JON  P  DANILOWICZ.  OF  MASS 
CHRIS  ANN  DELMASTRO.  OP  V 
SCOTT  EDELMAN  OF  CONNEC 
KATHERINE  M  GREEN.  OF  VII 
SALLY  T,  ORINNELL,  OP  VlRGl 
ERIC  W,  GROLL.  OF  MARYLAN 
STEVEN  P.  HARPER,  OP  MARY 
RICHARD  P  HART,  OF  WEST  V 
DAVID  M.  HOOVER.  OF  VIRGIh 
CATHY  L  HURST.  OF  THE  DIS" 
CHARLES  J  JESS.  OF  COLORAl 
ROBERT  BYRON  JONES.  OF  W. 
MICHALENE  F  KACZMAREK.  C 
MARY  I  KERBER.  OP  MARYLA 
DEBORAH  E  KLEPP,  OF  NEW  1 
RALPH  S  KWONG.  OF  MARYU 
GREGORY  D.  LEE,  OF  VIRGINl 
ERIC  K.  LUNDBERG.  OF  VIRGI 
CHARLES  LUOMA-OVERSTREI 
MARK  J  MCBURNEY.  OP  RHOl 
RICHARD  MARSHALL  MCCREh 
MARK  J  MONACO.  OF  NEW  YC 
VIRGINIA  E  MURRAY,  OF  NEW 
CHRISTINE  M  OSAGE.  OF  VIRI 
DANIEL  M  PERRONE.  OP  GEO! 
MARK  XAVIER  PERRY.  OP  MA 
RUSSELL  A  POWELL.  OP  CAUl 
WOODWARD  CLARK  PRICE.  Ol 
GEOFFREY  R  FY  ATT.  OP  CAU 
EVAN  G  READE.  OF  CAUPORh 
CHRISTOPHER  E.  RICH.  OF  M/ 
HENRY  L  RONES.  OF  VIRGINl. 
EDWIN  CONNELL  SAGURTON. 
UTAMLAL  SHAH.  OP  ILUNOIS 
BENJAMIN  N.  SMITH.  OF  VIRG 
GLENN  WALTER  SMITH.  OP  TE 
UNDA  STUART  SPECHT,  OF  PI 
SHELLEY  LEA  STEPHENSON.  O 
CHARLES  A  STONECIPHER.  Ol 
LAURIE  JO  TROST.  OF  CAUPO 
MATTHEW  C  VICTOR.  OP  MAR 
SAU  CHING  YIP.  OF  COLORAD" 
MICHAEL  YODER.  OF  INDIANA 
ALAN  K.L.  YU.  OF  VIRGINIA 

SECRETARY  IN  THE  DIPLO« 
UNITED  STATES  OF  AMERICA 
ALBERT  L.  BRYANT.  OF  VIRGI 

IN  THE  N 

THE  FOLLOWING  NAMED 
PROVISIONS  OF  TITLE  10.  UNI 
TION  «01.  TO  BE  ASSIGNED  TC 
TANCE  AND  RESPONSIBILm 
PRESIDENT  UNDER  TITLE  10. 
SECTION  601: 

To  be  vice  a 

VICE    ADM     PAUL   D.    BUTCHI 

NAVY 

THE  FOLLOWING  NAMED 
PROVISIONS  OP  TITLE  10.  UNI 
TION  601,  TO  BE  ASSIGNED  TO 
TANCE  AND  RESPONSIBILTTS 
PRiSIDENT  UNDER  TITLE  10. 
SECTION  601: 


REAR   ADM 
U.S.  NAVY 


To  be  vice  a 

FRANCIS   R.    DOl 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  at 
10  O'clock  tomorrow  morning,  the 
Senate  will  conduct  a  live  quorum,  and 
I  will  have  a  rollcall  vote  on  a  motion 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


November  2,  1989 


November  2.  1989 


THE  DECLARATION  OP  PUR- 
POSES OP  THE  FEDERATION 
POR  A  DEMOCRATIC  CHINA 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr  LANTOS.  Mr  Speaker,  the  image  of 
brutal  totalitarianism  smashing  the  incipient 
democratic  movement  in  the  military  crack- 
down aginst  peaceloving  demonstrators  in 
Tiananmen  Square  in  Beijing  in  early  June  is 
one  that  Americans  and  freedom-lovir>g 
people  throughout  the  world  w\\\  long  remem- 
t>er. 

In  September  of  this  year  in  Pahs,  leaders 
of  the  Chinese  democratic  movement  inside 
China  who  escaped  from  their  homeland  after 
the  brutal  events  of  Tiananmen  Square  joined 
with  their  compatriots  studying  at  universities 
in  the  United  States  and  other  Western  coun- 
tries to  establish  the  Federation  for  a  Demo- 
cratic China.  The  purpose  of  the  federation  is 
to  establish  a  democratic  system  m  China 

Mr.  Speaker,  I  welcome  the  establishment 
of  the  Federation  for  a  Democratic  China  and 
jan  with  my  colleagues  in  the  Congress  in 
support  of  its  rTK)St  worthy  goals.  The  estab- 
lishment of  derTKx:racy  in  China  is  of  historic 
importance,  not  only  for  the  Chinese  people, 
t)ut  for  ttiose  who  love  liljerty  everywtiere. 

Mr.  Speaker,  the  "Declaration  of  the  Feder- 
ation for  a  Democratic  China,"  which  was 
adopted  at  the  founding  session  of  the  organi- 
zation in  Pans  on  September  24  of  this  year, 
is  a  noble  statement  of  pnnciples  which  I  wel- 
come and  which  Amencans  favor.  I  insert  this 
declaration  in  the  Record  so  that  my  col- 
leagues in  the  Congress  and  all  Americans 
can  have  the  opportunity  to  read  the  princi- 
ples that  motivate  the  Chinese  patnots  who 
have  joined  together  to  establish  the  Federa- 
tion for  a  Democratic  China: 

Declaration  of  the  Federation  for  a 
Democratic  China 

(Passed  September  24.  1989.  Paris;  draft 
translation ) 

The  Federation  for  a  Democratic  China 
(FDC)  hereby  announces  its  establishment 
In  Paris  today.  The  objective  of  the  FDC  is 
to  build  a  democratic  system  in  China. 
I 

The  FDC  represents  an  inevitability  of 
the  political  development  in  China. 

The  destiny  of  our  nation  depends  on  the 
transition  from  a  traditional  to  a  modem  so- 
ciety, a  dominating  trend  in  Chinas  devel- 
opment during  the  recent  century,  which 
has  found  as  its  main  theme  the  replace- 
ment of  feudalism  by  republicanism,  and 
sut)stitution  of  dictatorship  with  democracy. 
This  modernization  process  has  l)een  repeat- 
edly suffocated  by  the  decadent  orient&l  to- 
t&litarianism.  which  is  responsible  for 
China's  recurrent  internal  turmoils  and  for- 
eign humiliations  resulting  from  the  nation- 


al weakness  during  China's  tragic  history  of 
the  recent  century.  China's  totalitarianism 
and  the  effects  thereof  remain  strong  today. 
The  Conununlst  Party  of  China  rose  to 
power  by  appealing  to  "democracy  and  anti- 
dictatorship".  Thereafter,  however,  it  incor- 
porated the  oriental  totalitarianism  with 
Stalinist  totalitarianism  thus  throwing 
China  Into  a  disastrous  and  never-ending 
state  of  backwardness  and  insulation.  The 
reforms  in  the  1980's  brought  about  some 
chance  of  recovery  for  this  ancient  nation. 
The  growth  of  market  economy  and  the 
tendency  toward  multiplicity  and  democra- 
cy in  political  life  and  ideology  have  shaken 
the  very  root  of  the  one-party  dictatorship. 
To  perpetuate  the  dictatorial  rule,  the  de- 
caying elements  in  the  Communist  Party 
want  to  handcuff  the  reforms  within  the 
framework  of  the  "Pour  Cardinal  Princi- 
ples ".  thus  coming  into  direct  conflict  with 
the  trend  of  our  time  and  the  thirst  for 
change  of  our  people.  As  a  result  the  histor- 
ic show-down  l)etween  democracy  and  dicta- 
torship becomes  inevitable. 

The  great  1989  democratic  movement  pro- 
vided a  good  opportunity  for  reforming 
Chinas  political  system,  but  the  dictator 
confronted  the  movement  with  massacre 
and  terror,  the  brutalest  response  of  the  to- 
talitarianism toward  China's  modernization 
since  the  collapse  of  the  Qing  Dynasty. 
China  is  soaked  in  blood. 

The  Chinese  people  have  run  out  of  pa- 
tience with  the  one-party  dictatorship  by 
the  Communist  Party  of  China. 

History  has  indicated  that  defects  inher- 
ent in  a  one-party  dictatorship  are  not  to  be 
overcome  unless  such  a  system  is  overcome: 
and  such  a  system  Is  not  to  be  overcome  and 
yield  to  democracy  at>sent  of  a  democratic 
awakening  of  the  various  social  strata,  a  po- 
litical force  independent  of  the  Communist 
Party,  and  an  unswerving  and  ever-growing 
democratic  movement. 

To   undertake    these    historic   tasks,   the 
FDC  has  come  into  being. 
II 

The  June  4th  Massacre  helped  the  great 
awakening  of  the  Chinese  people  all  over 
the  world,  and  brought  about  a  great  coali- 
tion of  the  Chinese  democratic  force. 

An  independent  political  force,  the  FDC  is 
a  political  organization  of  the  Chinese  com- 
patriots in  and  outside  China  dedicated  to 
the  promotion  of  democracy  in  China. 

The  FDC  aims  at  safeguarding  basic 
human  rights,  upholding  social  justice,  pro- 
moting a  private  economy,  and  terminating 
the  one-party  dictatorship  in  China. 

The  FDC  Insist  that: 

Men  are  bom  with  some  inalienable 
rights:  the  rights  to  life  and  development,  to 
the  pursuit  of  happiness,  and  to  the  inviola- 
ble personal  dignity  and  safety.  These  rights 
are  the  iMisis  of  a  civilized  modem  society 
and  prerequisite  for  democratic  politics. 

All  members  of  the  society  are  equal  and 
entitled  to  equal  chance  of  participation  in 
fair  social  competition,  regardless  of  sex.  na- 
tionality, profession,  and  family  back- 
ground. Healthy  and  stable  social  develop- 
ment is  impossible  unless  and  until  privi- 
leges are  eliminated  and  social  justice 
upheld. 


Citizens  are  entitled  to  owning  and  dispos- 
ing their  own  means  of  production  and 
fruits  of  production.  Deprivation  of  citizens' 
property  rights  in  the  name  of  "sUte"  con- 
stitutes an  important  explanation  for  the 
economic  stagnation  and  political  tyranny 
in  the  communist  countries.  To  return  the 
wealth  to  the  people  and  a  private  economy 
represent  the  only  solution  to  China's  eco- 
nomic dilemma  and  only  way  to  China's 
modernization. 

The  safeguarding  of  citizens'  basic  right, 
i.e..  freedom  of  belief,  speech,  press  and  as- 
sembly, is  prerequisite  for  the  termination 
of  dictatorship  and  realization  of  democra- 
cy. The  armed  forces  must  be  nationalized 
and  the  Judiciary  independent.  Schools 
should  l>e  free  of  governments  political  con- 
trol so  that  academic  and  educational  au- 
tonomy is  guaranteed.  Pre-conditions  for  de- 
mocracy at  the  grass-root  level  are  already 
existing  in  China,  and  local  government  of- 
ficials and  p>eople's  representatives  should 
be  chosen  by  direct  election. 

Ill 

Adhering  to  the  principle  of  peace,  ration- 
ality and  non-violence,  the  FDC  strongly  de- 
nounces the  terrorist  practices  employed  by 
the  totalitarian  regime  against  the  people. 

In  order  to  rebuild  the  republic,  a  free  and 
democratic  China  based  on  human  rights 
and  the  rule  of  law,  in  order  to  promote 
world  peace  and  progress,  the  FDC  will 
stand,  unite,  and  cooperate  with  the  work- 
ers, peasants  and  soldiers  who  live  at  the 
bottom  of  Chinese  society:  with  the  intellec- 
tuals and  young  students  who  are  dedicated 
to  freedom  and  democracy:  with  the  entre- 
preneurs and  private  businessmen  who  have 
grown  up  in  the  past  decade  of  reforms: 
with  the  democratic  and  progressive  forces 
within  the  People's  Liberation  Army,  the 
Chinese  Communist  Party  and  any  other 
pariy  or  association:  and  with  peoples  of  all 
lands  who  love  freedom  and  uphold  justice. 

The  FDC  is  deeply  concemed  about  the 
future  of  Hong  Kong  and  Macau,  believing 
that  the  stability  and  prosperity  of  HK  and 
Macau  depend  not  only  on  the  development 
of  their  own  democratic  forces,  but  also  on 
the  establishment  of  a  democratic  system  in 
mainland  China. 

The  FDC  is  deeply  concemed  about  the 
process  of  democratization  in  Taiwan,  be- 
lieving that  this  process  has  a  profound 
impact  on  the  democratic  cause  of  the 
whole  Chinese  nation. 

The  FDC  is  in  a  deep  remorse  that  the 
Chinese  democratic  forces  have  long  ig- 
nored the  Tiljetan  people's  right  of  democ- 
racy and  self-determination.  t>elieving  that 
the  solution  to  the  Tibetan  issue,  like  issues 
regarding  any  minority,  can  only  be  based 
on  the  principle  of  human  rights,  freedom, 
democracy,  and  rule  of  law. 

The  FDC  is  deeply  grateful  to  the  people, 
the  institutions  and  the  governments  of  var- 
ious countries  for  their  concern  and  support 
of  China's  democratic  undertaking,  and 
calls  for  their  stronger  and  continued  sup- 
port based  humanitarianism,  their  insight, 
and  their  long-sight. 


IV 

The  FDC  is  firmly  convinced  that  the 
days  of  China's  dictator  are  numbered,  the 
days  of  China's  totalitarianism  are  num- 
bered, and  a  real  Chinese  republic  and  a  re- 
vitalized Chinese  nation  are  not  far  on  the 
horizon. 

Ahead  of  us,  we  will  have  a  difficult  but 
glorious  time. 

Ahead  of  us.  we  are  faced  with  oceans  of 
tears,  blood,  and  tyranny.  On  our  shoulders, 
we  will  carry  mountains  of  expectations  and 
obligations. 

But  we  have  human  justice  on  our  side, 
the  Chinese  people's  hearts  on  our  side,  the 
historical  inevitabilty  on  our  side,  and  the 
iron  rule  of  time  on  our  side— freedom  never 
dies  and  democracy  Is  to  win. 
The  Chinese  compatriots,  our  friends: 
For  a  democratic  China,  stand  up  and  fight. 
The  21st  century  is  destined  to  be  a  demo- 
cratic China's  Century. 
Long  live  a  democratic  and  free  China. 


HONORING  THE  PARKWAY 
HOSPITAL 


•  This  "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  one  of  the  foremost  community  hos- 
pitals in  Flushing,  Parkway  Hospital.  Tonight, 
Thursday,  November  2,  Parkway  Hospital  will 
celebrate  over  25  years  of  service  to  the  el- 
derly in  Queens  at  a  banquet  at  Terrace  on 
the  Park  in  Flushing  Meadows. 

For  over  a  quarter  of  a  century  the  Parkway 
Hospital  has  been  the  largest  provider  of  geri- 
atric care  in  Queens.  During  that  time  it  has 
offered  its  patients  the  finest  care  imaginable, 
utilizing  the  very  latest  technology  to  better 
serve  its  patients.  One  especially  notable  in- 
novation has  been  its  use  of  laser  surgery. 

In  an  effort  to  meet  the  needs  of  a  growing 
number  of  patients,  the  hospital  has  under- 
gone major  renovations  during  the  past  year. 
It  has  not  only  expanded  its  bed  capacity  from 
227  to  244  tieds,  but  it  has  also  constructed  a 
new  emergency  room  to  serve  patients  on  an 
outpatient  basis. 

Despite  the  tremendous  advances  Parkway 
Hospital  has  made  in  caring  for  the  eideriy  in 
Queens,  the  staff  at  Parkway  are  concerned 
that  still  too  many  are  unaware  of  the  services 
the  hospital  has  to  offer.  In  order  to  promote 
these  services,  the  hospital  has  recently  em- 
barked on  an  outreach  program;  working  in 
conjunction  with  the  Queens  Chamber  of 
Commerce,  the  hospital  has  held  a  number  of 
health  fairs  in  churches,  synagogues,  and 
apartment  complexes  in  the  Flushing  area. 
The  most  recent  fair  in  June  was  a  great  suc- 
cess attracting  a  crowd  of  over  1,500  people. 

The  many  achievements  of  the  hospital 
have  been  due  to  the  hard  work  and  dedica- 
tion of  many  doctors  and  nurses  at  the  hospi- 
tal. However,  one  cannot  stress  too  much  the 
contribution  made  by  Its  leadership,  especially 
that  of  its  former  president  and  resident  sur- 
geon for  the  past  20  years.  Dr.  Rich  Friedman. 
In  his  tenure  as  president  and  career  as  sur- 
geon. Dr.  Friedman  worked  strenuously  to  es- 
tablish the  hospital's  fine  reputation.  Last 
month  Dr.  Friedman  relinquished  his  position 
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as  president  and  was  in  turn  succeeded  by 
the  new  team  of  doctors,  Michael  Reich  and 
J.  Aaron  Peres,  who  I  am  confident  will  lead 
the  hospital  to  even  greater  heights  in  the 
future. 

Mr.  Speaker,  in  a  society  which  seems  to  in- 
creasingly ignore  its  elderty,  its  poor,  arxJ  its 
sick,  it  gives  me  great  pleasure  to  congratu- 
late an  organization  like  Parkway  Hospital  for 
opening  its  arms  to  these  neglected  groups 
and  caring  for  them.  I  am  sure  my  colleagues 
would  join  me  in  thanking  the  Parkway  Hospi- 
tal for  all  its  fine  work  and  to  wish  it  continued 
success  in  the  future. 


NO  VALDEZ  IN  THE  FLORIDA 
KEYS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  inform 
our  colleagues  of  two  recent  accidents  which 
may  cause  irreparable  damage  to  the  only 
living  coral  reef  in  North  Amerk:a.  Monday,  the 
475-foot  Yugoslavian  tanker,  the  Ma\m)  Ve- 
tranic.  ran  aground  atop  a  coral  reef  in  the 
Fort  Jefferson  National  Monument  in  the  Dry 
Tortugas.  On  October  25,  in  good  weather 
with  3-foot  seas  and  8  miles  of  visibility,  the 
155-foot  freighter,  Alec  Owen  Maitland,  also 
ran  aground  on  a  reef  in  the  Key  Largo  Na- 
tional Marine  Sanctuary. 

The  blood-alcohol  level  of  the  acting  pilot  of 
the  Alec  Owen  Maitland  was  .1 1  percent,  well 
over  the  limit  of  .04  percent  set  by  U.S.  mari- 
time regulations  for  anyone  piloting  a  commer- 
cial motor  vessel.  The  freighter  that  ran 
aground  last  week  was  carrying  no  cargo  and 
only  a  small  fraction  of  its  10,000  gallons  of 
diesel  fuel  leaked  into  the  water  despite  a 
gash  in  the  ship's  hull,  but  the  damage  to  the 
reef  in  the  area  is  still  significant.  Criminal 
charges  have  been  filed  against  the  Mait- 
lamfs  unlicensed  first  mate,  who  was  operat- 
ing the  ship  when  it  ran  aground,  and  the 
ship's  captain  for  allowing  an  improperly  li- 
censed sailor  to  operate  the  vessel. 

Monday's  accident,  however,  is  at  a  critical 
stage.  Rough  weather  is  expected  later  this 
week,  and  the  vessel  is  expected  to  be 
grounded  for  at  least  another  6  days  while  its 
load  is  lightened.  According  to  the  Coast 
Guard,  the  ship  is  loaded  with  14,300  tons  of 
phosphate  fertilizer,  120,000  gallons  of  heavy 
fuel  oil  and  23,000  gallons  of  diesel  fuel. 
Twenty  kr>ot  winds  and  rough  seas  are  ex- 
pected in  the  area  on  Friday.  Coast  Guard  of- 
ficials have  stated  there  is  a  very  real  danger 
that  the  ship's  hull  could  be  opened  and  its 
cargo  leaked  into  these  sensitive  waters  as  a 
result  of  these  weather  conditions.  Even 
though  cleanup  crews  are  standing  by,  there 
is  still  a  strong  possibility  that  we  could  be 
reading  about  a  "Valdez  in  the  Florida  Keys." 

Boats  running  aground  in  this  area  are  not 
uncommon.  When  the  Subcommittee  on 
Water,  Power  and  Offshore  Energy  Resources 
corKJucted  a  field  hearing  on  offshore  oil  drill- 
ing 2  weeks  ago  in  Key  West,  a  charter  fishing 
boat  ran  aground  in  approximately  the  same 
area.  These  accidents  are  a  clear  indication  of 
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IN  HONOR  OP  KEY  CLUB  WEEK 


HON.  CONSTANCE  A.  MORELLA 

OP  MARYXAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2.  1989 

Mrs.  MORELLA  Mr.  Speaker,  Key  Club 
International,  a  high  school  service  organiza- 
tion sponsored  by  Kiwanis  International,  is  ob- 
serving the  week  of  November  5-11,  1989,  as 
Key  Club  Week. 

I  woukj  like  to  congratulate  Tony  Deliberti. 
community  service  coordinator  for  Montgom- 
ery County  Public  Schools,  and  the  members 
of  the  Key  Clubs  of  Montgomery  County,  MD, 
wfK)  are  p>art  of  an  international  organization 
of  over  128,000  students  dedicated  to  serving 
their  school  and  community,  seeking  to  give 
primacy  to  the  human  and  spiritual  rather  than 
tf>e  material  values  of  life.  They  promote  the 
adoption  of  higher  standards  in  scholastics, 
sportsmanship,  and  social  contacts  and  the 
development  of  a  more  concerned  citizenship. 
Through  their  purposeful  service,  they  have 
helped  to  build  better  communities  by  making 
their  motto,  "Caring — Our  Way  of  Life,"  more 
than  just  words,  by  making  it  a  goal  for  living. 
The  1989-90  theme  "Develop  Within— Share 
Throughout,"  recognizes  the  positive  achieve- 
ments of  students,  encourages  uninvolved 
teenagers  to  become  active  in  their  schools, 
and  communities,  and  promotes  a  positive 
image  of  today's  youth.  The  service  provided 
by  the  Key  Club  continues  to  have  a  positive 
impact  on  our  community  and  its  citizens. 

Mr  Speaker,  I  congratulate  the  members  of 
the  Key  Club  for  their  outstanding  service  to 
the  Montgomery  County  community. 


TRIBUTE  TO  HON.  MOSES  M. 
WEINSTEIN 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  one  of  my  constituents,  Hon. 
Moses  M.  Weinstein  who  is  being  honored  by 
the  John  F.  Kennedy  Regular  Democratic 
Club  in  Queens,  NY,  on  November  4,  1989. 

Moses  Weinstein  was  bom  in  east  New 
York,  Brooklyn.  He  tiecame  aware  of  the 
plight  of  persons  in  less  fortunate  circum- 
starrces  through  his  mother's  work  with  or- 
phans and  children  from  broken  homes,  creat- 
ing an  lnftuerK;e  v^hich  affected  him  for  life. 

For  his  actions  during  World  War  II,  Moses 
Weinstein  won  a  commendation  for  his  role  in 
the  Battle  of  the  Bulge.  Upon  his  return  to  the 
United  States,  he  settled  in  Kew  Gardens 
Hills,  imnoersing  himself  in  community  and  po- 
litical activities.  In  1958.  he  was  elected  a 
state  assemblyman,  arnj  two  years  later,  also 
assumed  the  party  post  of  district  leader. 

Always  or>e  to  rise  to  the  top,  he  made  par- 
allel ascents  to  be  the  speaker  of  the  New 
York  State  Assembly,  and  Queens  County 
Democratk:  leader. 

In  1969,  he  began  a  new  career,  after  being 
elected  to  the  New  York  State  Supreme 
Court  Again,  his  acumen  arvj  Integrity  pro- 
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pelled  him  upward  through  the  judges'  ranks, 
serving  in  the  appellate  term  and  later  in  the 
appellate  division. 

Although  he  has  retired  from  the  bench,  he 
now  seems  more  involved  and  busier  than 
ever.  Governor  Cuomo  has  appointed  him  to 
the  New  York  State  Commission  on  tfie  Bi- 
centennial of  the  U.S.  Constitution,  and  as 
trustee  of  the  Interest  on  Lawyer  Accounts 
Fund.  He  is  of  counsel  to  the  law  firm  of 
Weinstein  and  Weinstein.  He  continues  his  in- 
volvement with  the  Queens  County  Multiple 
Sclerosis  Society,  Queens  Children's  Rehabili- 
tation Service,  and  Mid-Queens  Child  Guid- 
ance Center. 

His  awards,  legislative  accomplishments, 
and  additional  community  involvement  is  far 
too  lengthy  to  include  here.  Those  trying  to 
keep  pace  with  him  will  be  left  far  behind, 
seeing  only  the  remnants  of  this  brilliance,  like 
a  comet's  tail. 

Mr.  Speaker,  I  ask  that  all  my  colleagues  in 
the  House  of  Representatives  join  with  me  in 
recognizing  the  outstanding  contributions  that 
Judge  Moses  Weinstein  has  made  to  the 
State  of  New  York  and  the  Queens  County  in 
particular,  and  congratulate  him  for  many  jobs 
well  done. 


November  2,  1989 


November  2,  1989 


THE  U.N.  CONVENTION  ON  THE 
RIGHTS  OF  THE  CHILD 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker.  I  re- 
cently had  the  honor  of  delivering  the  keynote 
address  at  the  Conference  on  the  U.N.  Con- 
vention on  the  Rights  of  the  Child,  held  by  the 
East  Bay  Chapter  of  the  United  Nations  Asso- 
ciation of  the  U.S.A. 

I  am  submitting  my  remarks  at  the  confer- 
ence for  the  Record: 
Remarks  of  Congressman  George  Miller 
introduction 

Good  morning.  I  am  honored  to  be  with 
you  this  morning,  and  I  am  pleased  to  be 
among  so  many  activists  who  have  dedicated 
your  lives  to  improving  the  weU-l)eing  of 
children. 

THE  U.N.  CONVENTION  AND  THE  STATUS  OF 
CHILDREN 

In  November,  the  United  Nations  General 
Assembly  will  take  up  the  proposed  Conven- 
tion on  the  Rights  of  the  Child.  This  land- 
marlc  treaty,  if  approved  and  ratified,  would 
place  many  basic  human  rights  for  children 
in  international  law  for  the  first  time. 

Much  of  the  publicity  surrounding  the 
Convention  has  focused  on  the  status  of 
children  across  the  globe,  and  especially  on 
the  status  of  children  in  the  Third  World. 
Whether  it  is  the  killing  and  maiming  of 
children  in  Central  America,  the  famine  in 
Ethiopia  and  sub-Sahara  Africa,  or  the  tens 
of  thousands  of  child  soldiers  killed  in  the 
Iran-Iraq  war,  the  state  of  the  world's  chil- 
dren is  shocking. 

More  than  38.000  children  die  every  day 
due  to  a  lack  of  food,  shelter,  or  primary 
health  care.  Approximately  800,000  infants 
die  each  year  of  neonatal  teranus  alone, 
which  can  be  prevented  by  immunizing  the 
mother. 


More  than  one  billion  people— the  majori- 
ty of  them  children— either  have  no  home 
or  live  in  inadequate  housing. 

Over  100  million  children  throughout  the 
world  are  forced  to  work  under  hazardous 
and  often  fatal  conditions,  many  for  almost 
no  pay. 

In  the  last  Congress.  I  Introduced  legisla- 
tion to  help  stop  the  worldwide  exploitation 
of  child  labor.  As  a  result  of  this  legislation, 
the  Secretary  of  State  must  now  report  to 
the  Congress  on  which  countries  abide  by 
internationally  recognized  child  labor 
rights.  This  law  also  directed  the  U.S.  dele- 
gation to  the  U.N.  to  call  further  attention 
to  the  exploitation  of  child  laborers. 

This  legislation  is  just  a  beginning.  It  is 
my  hope  that  the  Congress  will  vote  to  ban 
the  importation  of  items  produced  in  viola- 
tion of  child  labor  rights. 

U.S.  CHILDREN  IN  CRITICAL  CONDITION 

However,  you  don't  have  to  go  abroad  to 
discover  that  we  need  a  broader  recognition 
of  children's  rights.  The  House  of  Repre- 
sentatives Select  Committee  on  Children. 
Youth,  and  Families,  which  I  chair,  was  cre- 
ated in  1983  to  develop  an  accurate  picture 
of  American  children,  and  to  document 
their  needs  and  their  status.  Our  goal  is  to 
develop  a  comprehensive  strategy  for  assur- 
ing that  next  generation  of  Americans 
comes  to  maturity  as  healthy,  as  well  edu- 
cated, as  economically  competitive,  as  men- 
tally and  physically  developed,  and  as  pre- 
pared to  succeed  as  we  can  deliver  them. 

Now.  after  six  years  of  studies,  hearings 
and  reports,  we  must  confirm  the  sad  find- 
ing that  America's  children  are  growing  up 
in  crisis— and  it  is  a  crisis  that  will  afflict 
them  for  decades  to  come. 

The  much-heralded  economic  expansion 
of  the  1980s  seems  to  have  left  millions  of 
our  children  behind: 

Between  1979  and  1987,  childhood  poverty 
increased  24  percent.  More  than  13  million 
children  are  now  living  in  poverty,  making 
children  America's  poorest  age  group. 

In  1985.  more  than  one  quarter  of  the  na- 
tions  1-4  year  olds  were  not  fully  immu- 
nized against  rubella,  diphtheria,  tetanus, 
and  pertussis.  Moreover,  the  percentage  of 
children  who  received  their  immunizations 
in  the  first  two  years  of  life  declined  signifi- 
cantly between  1980  and  1985. 

Increasing  numbers  of  children  and  youth 
are  suffering  the  effects  of  homelessness 
and  sexual  abuse. 

The  U.S.  has  the  highest  infant  mortality 
rate  in  the  industrialized  world. 

Drop-out  rates  in  some  urban  high  schools 
exceed  50  percent,  pushing  the  number  of 
drop-outs  to  over  a  million  young  people  a 
year. 

Drugs  are  slaughtering  thousands  of 
young  people  a  year,  turning  many  metro- 
politan areas  into  open  prisons  of  despera- 
tion, crime,  poverty,  and  unemployment, 
and  destroying  a  generation  of  young  men. 

There  isn't  a  single  public  institution  that 
serves  our  children  and  families  that  is  not 
in  a  state  of  full-blown  crisis  because  of  the 
combination  of  poverty,  inadequate  health 
care,  drugs,  AIDis.  violence,  and  mental  ill- 
ness. And  as  these  crises  have  been  growing 
we  have  contributed  to  them  by  slashing 
housing  programs,  cutting  student  loans,  re- 
ducing federal  support  for  anti-drug  pro- 
grams, and  leaving  huge  gaps  in  the  social 
welfare  safety  net. 

The  United  States  is  one  of  the  richest 
countries  in  the  world,  yet  compared  to 
other  industrialized  countries,  we  are  ex- 


tremely tight-fisted  when  it  comes  to  chil- 
dren and  families. 

Sixty-seven  nations— but  not  the  U.S.— 
provide  a  monthly  or  weekly  cash  benefit  to 
families  for  every  child  regardless  of  income 
and  work  status  of  parents.  Single  mothers 
often  receive  additional  assistance. 

Many  European  nations— but  not  the 
U.S.— provide  maternity  grants  at  the  time 
of  childbearing  to  assist  with  the  cost  of 
supplies  and  equipment  for  the  new  baby. 

The  United  States  and  South  Africa  are 
the  only  major  industrialized  nations  that 
do  not  guarantee  some  form  of  job-protect- 
ed maternity  leave  and  national  health  care. 

Nearly  15  million  American  women  of 
childbearing  age  have  no  private  or  govern- 
ment health  insurance  covering  maternity. 
In  contrast.  10  European  nations  have  set 
uniform  national  standards  for  [>erlnatal 
care. 

Not  only  does  the  U.S.  lack  the  policies  of 
other  nations,  but  those  programs  that  do 
exist  are  frequently  funded  at  low  levels 
that  serve  only  a  fraction  of  the  eligible 
women  and  children.  We,  as  a  society,  are 
already  paying  a  terrible  price  for  abandon- 
ing our  neediest  and  most  at-risk  citizens. 
We  are  paying  a  price  in  crime,  in  unem- 
ployment, in  developmentally  disabled 
babies,  in  premature  deaths,  in  lower  pro- 
ductivity among  workers,  in  the  billions  we 
spend  on  prisons,  on  courts,  on  intensive 
care  units — on  cleaning  up  for  the  indiffer- 
ence we  have  allowed  to  become  national 
policy. 

I  have  recently  introduced  legislation  that 
would  seek  to  end  this  indifference.  It  would 
ensure  that  by  the  end  of  the  Bush  Admin- 
istration: 

Every  eligible  woman  could  receive  prena- 
tal health  care  and  nutritional  assistance. 

Every  impoverished  child  would  be  immu- 
nized, would  have  access  to  routine  health 
care,  and  could  attend  Head  Start. 

Yet  it  is  far  from  clear  that  this  legisla- 
tion will  become  law. 

THE  NEED  FOR  THE  CONVENTION  AND  WHAT  IT 
PROVIDES 

I  am  sure  that  many  of  us  believe  that 
children  have  the  right  to  demand  adequate 
housing,  health  care,  nutrition,  education, 
and  protection.  Sadly.  American  society  has 
been  slow  to  recognize  these  rights. 

This  is  why  the  U.N.  Convention  on  the 
Rights  of  the  Child  is  so  vitally  important. 
If  approved  and  ratified,  it  will  represent  an 
international  consensus  on  what  all  nations 
owe  their  children  and  youth.  The  rights 
provided  by  the  Convention  include:  the 
right  to  food,  and  shelter;  the  rights  to  edu- 
cation and  basic  health  care;  and  the  right 
to  protection  from  sexual  exploitation, 
family  violence,  illicit  drugs,  exploitative 
labor,  and  cruel  or  degrading  punishment. 

The  Convention  would  also  provide:  a 
legal  framework  for  the  protection  of  chil- 
dren and  their  families;  a  monitoring  system 
to  hold  governments  accountable  for  their 
treatment  of  children:  and  a  vehicle  for  mo- 
bilizing advocates  and  teaching  children 
about  peace  and  human  rights. 

The  one  area  in  which  the  Convention  is 
lacking  concerns  the  tragic  practice  of  send- 
ing child  soldiers  into  combat.  Children  are 
being  recruited  as  soldiers  in  armed  conflicts 
throughout  the  world.  As  many  as  100,000 
thousand  child  soldiers  were  killed  in  the 
Iran-Iraq  war  alone.  Surprisingly,  interna- 
tional law  currently  sanctions  child  soldiers 
as  young  as  15. 

When  final  touches  were  being  put  on  the 
treaty  last  year,  several  nations  tried  to 
raise  the  minimum  combat  age  to  18,  but 
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the  United  States  objected.  Indeed,  our  gov- 
ernment singlehandedly  stymied  efforts  to 
get  children  off  the  world's  battlefields. 
Thirty-five  Members  of  Congress  joined  me 
in  writing  to  the  Administration  to  express 
our  outrage.  Sadly,  we  have  seen  no  evi- 
dence of  a  change  in  the  P»resident's  posi- 
tion. 

Despite  the  absence  of  increase  in  the 
minimum  combat  age,  however,  the  U.N. 
Convention  deserves  our  unhesitating  sup- 
port. The  treaty  will  serve  as  a  moral  lever 
for  those  in  the  Congress  and  around  the 
world  fighting  to  increase  our  government's 
commitment  to  children.  By  setting  out  a 
legal  framework  for  protecting  children  and 
their  families  and  establishing  a  monitoring 
system,  we  can  hold  governments  through- 
out the  world  accountable  for  improving  the 
lives  of  children. 

Make  no  mistake  about  it:  industrialized 
nations  that  agree  to  the  Convention  will 
not  automatically  invest  in  children  nor  will 
the  Convention  provide  the  essential  re- 
sources to  undeveloped  countries.  But  like 
the  Geneva  Conventions,  which  have  effec- 
tively set  standards  for  conduct  in  war,  the 
Convention  on  the  Rights  of  the  Child  will 
set  an  international  standard  for  the  treat- 
ment of  children. 

Our  tasks  are  clear.  First,  it  is  essential  to 
ensure  that  the  Convention  receives  approv- 
al by  the  U.N.  General  Assembly  in  Novem- 
ber. Once  approved,  twenty  of  the  U.N.'s 
member  nations  must  ratify  it  before  it  be- 
comes effective.  Therefore,  we  must  all 
strive  to  ensure  first  that  the  Convention  is 
approved,  then  that  it  is  ratified,  and  finally 
that  it's  contents  are  widely  known.  Interna- 
tional private  sector  organizations  have 
been  intrumental  in  guiding  the  treaty  to  its 
current  position.  Now  that  we're  onto  the 
playing  field,  grassroots  organizations,  such 
as  yours,  need  to  step  up  their  campaign. 

This  week.  Members  of  Congress  are  join- 
ing me  in  urging  President  Bush  to  give 
strong  U.S.  approval  to  the  treaty.  Your 
help  is  needed,  too,  to  rally  support  for  the 
convention.  I  urge  all  of  you  to  write  the 
President  and  your  representatives  in  the 
Congress  to  tell  them  that  you  support  the 
treaty.  Write  your  Senators  and  tell  them  to 
vote  to  ratify  the  treaty  after  it  is  approved. 
Moreover,  after  the  Convention  becomes 
international  law.  your  efforts  to  ensure 
that  the  treaty  is  widely  known  will  be  cen- 
tral to  its  effectiveness. 


PROCLAMATION  HONORING 
ALEX  A.  ESCLAMADO 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
commend  a  truly  notable  American,  Alex  A. 
Esclamado,  who  is  both  an  invaluable  contrib- 
utor to  this  Nation,  and  a  valued  friend  to  land 
of  his  birth,  the  Philippines. 

In  his  position  as  the  editor  of  the  Philippine 
News,  the  largest  circulation  Filipino-American 
newspaper  in  this  country,  Alex  consistently 
sought  to  expose  the  brutal  repression  and 
rampant  cronyism  which  characterized  the  dic- 
tatorship of  the  late  Ferdinand  Marcos.  In  the 
process,  he  put  the  well-being  of  both  his 
family  and  himself  at  risk. 

Alex  also  was  one  of  the  key  organizers  in 
the  Filipino-American  community  in  the  wake 


of  the  February  1986  People' 
tion  which  brought  President 
power  and  restored,  after  the 
of  Marcos,  ttie  light  of  democ 
ippines.  He  continues  to  t)€ 
reckoned  with  on  all  issues  i 
Americans. 

In  recognition  of  his  mer 
President  AquirK)  recently  con 
pine  Legion  of  Honor  on  ^ 
Cleariy,  champions  of  democr 
pines  owe  Alex  a  debt  of  grat 
like  to  share  with  my  colleag 
gress,  arnJ  the  American  pec 
the  text  of  President  Aquin( 
honoring  Alex. 

The  Philippine  Legion  of 
OF  Officer)  Is  Hereby  C 
Alex     A.     Esclamado,     1 
Editor-in-Chief,  Philippii 

citation 
For  his  distinguished  ai 
service  to  the  country  duri 
years.  Often  a  lone  voice 
States,  he  relentlessly  char 
pine  freedom  and  democracy 
for  personal  safety  in  the  iax. 
ening  might  of  the  dictate 
his  newspaper,  the  Philippin 
tinuously  published  the  trut 
pressions  of  the  dictatorial 
great  financial  loss  and  hai 
family.  His  testimony  befon 
gress  revealing  facts  about  tl 
of  Benigno  S.  Aquino,  Jr.,  i 
sion  of  the  Filipino  people, 
U.S.  policy  towards  the  Phi 
diately  following  the  Peopl 
he  was  one  of  the  first,  if  i 
call  for  a  "Mini-Marshall"  \. 
rebuilding  his  native  countr; 
port  for  the  current  Multila 
tive.  Since  the  1960's.  he  h 
battle  for  equal  rights  for 
grants  in  the  U.S.,  benefittii 
pinos  but  all  Asians.  He 
mover  in  unifying  more  tha 
American  associations  into  : 
zation,  with  the  goal  of  assisi 
the  U.S.  and  contributing  t 
recovery  of  the  Philippines.  1 
Filipino  American  selected 
prestigious  "Ellis  Island  M< 
presented  during  the  U.£ 
Celebration  to  America's  n 
immigrants.  For  the  past  tw 
A.  Esclamado  has  been  the 
fluential  Filipino  Americai 
fighting  for  the  cause  of  just 
everywhere  and  serving  as  a 
the  defense  of  freedom,  a  tn 
the  underprivileged  and  an  i 
of  a  strong  and  lasting  de: 
native  coimtry. 

By  virtue  of  the  jwwers  v 
law,  I,  Coiuzon  C.  Aquino,  F 
Republic  of  the  Philippin 
confer  upon  Alex  A.  Esclam 
pine  Legion  of  Honor,  Deg 
this  9th  day  of  May.  in  the  y 
nineteen  hundred  and  eight 
Republic's  ninety-first. 
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CAMBODIANS'  VISION  LOSS 
LINKED  TO  WAR  TRAUMA 


HON.  DANA  ROHRABACHER 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  ROHRABACHER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  Members  of 
Congress  an  article  printed  in  tfie  Los  Angeles 
Times  whicfi  describes  \he  terrible  psychologi- 
cal and  physical  disabilities  suffered  by  Cam- 
bodian women  wfro  survived  the  genocidal 
rule  of  the  Khmer  Rouge.  An  estimated  one  to 
two  million  Cambodians  were  killed  from  1975 
to  1978,  during  Pol  Pot's  reign  of  terror  Many 
survivors  of  this  genocide  sustained  grievous 
injuries,  of  which  the  women  described  in  this 
article  are  but  one  example.  This  should  serve 
as  a  strong  reminder  of  the  horrors  wrought 
by  the  communist  Khmer  Rouge;  they  must 
never  again  be  allowed  to  assume  power  in 
Cambodia,  urxler  any  circumstances. 

[The  article  follows:] 

[Prom  the  Los  Angeles  Times.  Oct.  15,  1989] 

Cambodians'  Vision  Loss  Linked  to  War 

Trauma 

Scores  of  Camt>odians  complain  they  are 
blind  or  suffer  blurry  vision  although  their 
eyes  are  normal— a  malady  some  experts 
blame  on  the  horrors  they  witnessed  in  the 
killing  fields  of  their  native  land. 

'These  women  saw  things  that  their 
minds  just  could  not  accept."  said  psycholo- 
gy professor  Patricia  Rozee-Koker  of  Gal 
State  Long  Beach,  who  studies  vision  com- 
plaints of  the  Khmer  Rouge  regime's  refu- 
gees. 

"Seventy  percent  of  the  women  had  their 
immediate  family  killed  betore  their  eyes." 
she  said.  "So  their  minds  simply  closed 
down,  and  they  refused  to  see  anymore— re- 
fused to  see  any  more  death,  any  more  tor- 
ture, any  more  rape,  any  more  starvation." 

The  majority  of  the  refugees  with  vision 
complaints  are  40-  to  70-year-old  women 
who  fled  the  Khmer  Rouge  regime,  which 
was  toppled  a  decade  ago. 

Experts  lielieve  that  the  refugees  suffer 
hysterical,  psychosomatic  or  functional 
blindness,  in  which  psychological  turmoil 
spurs  people  with  normal  eyes  to  lielieve 
that  they  are  blind  or  see  poorly. 

Many  of  the  Camtxidians  also  show  signs 
of  severe  depression  and  post-traumatic 
stress  disorder,  which  afflicted  many  Viet- 
nam War  veterans.  Rozee-Koker  said. 

Eye  doctors  said  it  is  very  difficult  to  dis- 
tinguish patients  with  hysterical  vision  loss 
from  malingerers  who  fake  blindness  to 
obtain  disability  benefits,  attention  or  sym- 
pathy. 

Some  question  whether  psychological 
vision  problems  were  triggered  by  sights  of 
mass  murder  of  Cambodia,  or  by  trauma  en- 
dured by  Khmer-speaking  CamtxKlian  peas- 
ants adjusting  to  U.S.  life. 

"I  think  it's  a  real  phenomenon,"  said  Dr. 
Hector  Sulit.  a  Long  Beach  eye  doctor  who 
examined  dozens  of  Cambodians  in  recent 
years. "  It  could  be  the  trauma.  .  .  .  The 
other  possibility  is  cultural  shock.  There 
might  be  a  few  looking  for  sympathy. " 

E>r.  Michael  P.  Marmor.  ophthalmology 
chairman  at  Stanford  University  School  of 
Medicine,  said  Cambodians  examined  there 
"for  the  most  part  were  not  consciously  ma- 
lingering, although  it's  almost  impossible  to 
rule  out." 
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Hundreds  of  thousands  of  Cambodians 
were  killed  from  1975  to  1978  by  Pol  Pot's 
fanatical  communist  Khmer  Rouge,  who 
tried  to  transform  the  nation  into  an  agrari- 
an commune  until  Vietnam  invaded  in  late 
1978.  Nearly  200.000  Cambodians  fled  to  the 
United  States.  Vietnam  withdrew  its  troops 
in  September. 

Hysterical  blindness  has  been  reported 
among  shellshocked  soldiers  during  World 
War  L  children  of  divorced  parents  and 
people  involved  in  traffic  accidents. 

Five  years  ago,  an  unusual  number  of 
female  Cambodian  refugees  with  psychoso- 
matic vision  problems  were  noticed  by 
Gretchen  Van  Boemel.  an  electrophysiolo- 
gist  at  Doheny  Eye  Institute  in  Los  Angeles. 

She  contacted  Rozee-Koker.  an  old  friend, 
and  since  then  they  identified  about  150 
Cambodian  refugees  in  Long  Beach  who 
claim  blindness  or  blurred  vision,  although 
brain  wave  &nd  eye  tests  find  nothing  phys- 
ically wrong. 

"One  woman  saw  her  four  children  and 
husband  killed  in  front  of  her.  then  lost  her 
vision  right  after."  Van  Boemel  said.  "One 
woman  watched  her  husband  and  three  chil- 
dren taken  away  in  1975.  They  never  re- 
turned. She  reported  she  cried  daily  for  four 
years,  then  she  stopped  crying  and  couldn't 
see." 

About  15%  of  the  women  said  they  were 
blind— with  no  perception  of  light— and  the 
rest  claimed  varying  degrees  of  blurry 
vision,  she  added. 

At  Stanford.  Marmor  and  Dr.  Michael 
Drinnan  examined  a  number  of  people  with 
psychosomatic  blindness  during  the  last  two 
years. 

"There  were  more  Southeast  Asians  with 
functionsLl  vision  loss  than  other  members 
of  society,  and  almost  all  seem  to  be  Cambo- 
dians," a  majority  of  them  women,  Marmor 
said.  "Most  had  some  perception  of  light, 
but  they  ranged  widely  over  what  they 
could  see.  We  speculated  this  may  have  to 
do  with  war  trauma." 

Rozee-Koker  and  Van  Boemel  initially 
interviewed  30  Cambodian  women  through 
an  interpreter,  and  found  that  those  with 
the  worst  vision  spent  the  most  time  living 
under  the  Khmer  Rouge  or  in  refugee 
camps. 

"The  women's  trauma  history  was  ex- 
treme," Rozee-Koker  said.  "They  had  lost 
several  to  all  of  their  relatives.  They  experi- 
enced t>eatings.  starvation,  forced  labor,  hu- 
miliations, separation  from  their  families." 
She  also  suspects  that  the  women  may  have 
been  raped. 

Dr.  Eric  Nelson,  an  ophthalmology  fellow 
at  UCLA's  Jules  Stein  Eye  Institute,  said 
the  women's  psychosomatic  vision  problems 
"did  seem  to  happen  shortly  after  they  saw 
some  horrendous  things,  but  they  also  went 
through  horrendous  changes  of  life"  as  ref- 
ugees. 

Marmor  speculated  that  Cambodian  refu- 
gees may  be  more  prone  to  complain  of 
vision  trouble  t>ecause  they  tend  to  be  un- 
educated peasants  who  experience  difficulty 
adapting  to  life  in  a  new  country. 

'To  know  whether  the  Camlxxlian  war 
was  the  cause  of  this  would  really  take  some 
scientific  scrutiny,  particularly  when  we 
have  such  a  different  social  situation  and 
culture  to  understand,"  said  Dr.  John 
Keltner.  ophthalmology  chairman  at  UC 
Davis. 

Since  1977.  Keltner  and  colleagues  exam- 
ined 137  patients  who  complained  of  vision 
problems  but  had  healthy  eyes.  They  in- 
cluded Laotian  refugees  but  not  CamtKxli- 
ans.  Most  were  faking  to  obtain  disability 
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payments  or  awards  in  lawsuits,  Keltner 
said. 

Nelson  studied  eight  Cambodians  to  deter- 
mine If  their  vision  complaints  were  sincere. 

"Some  had  applied  for  disability,  but  some 
months  before  their  vision  loss,"  he  said. 
"In  five  cases,  the  patients  were  given  a  di- 
agnosis of  major  depression."  and  two  more 
also  probably  suffered  from  it. 

Van  Boemel  said  most  of  the  women  she 
studied  also  had  psychosomatic  headaches, 
dizziness,  general  malaise  and  stomach 
cramps. 

Rozee-Koker  said  the  women  sit  isolated 
in  their  rooms  and  live  over  and  over  the 
trauma  through  horrible  nightmares  and  in- 
trusive thoughts."  and  their  vision  problems 
are  worse  when  they  feel  depressed. 

Two  years  ago.  Van  Boemel  and  Rozee- 
Koker  placed  five  of  the  women  in  group 
psychotherapy,  while  five  others  participat- 
ed in  a  group  where  they  learned  survival 
skUls:  how  to  call  police,  shop  and  ride 
buses. 

After  10  weekly  sessions,  alx>ut  three- 
fifths  of  the  women  reported  improved 
vision  and  reduced  depression,  Rozee-Koker 
said. 


CALIFORNIANS  INVITE  MEM- 
BERS OF  THE  SUPREME 
SOVIET  TO  VISIT  THE  UNITED 
STATES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  UVNTOS.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues  an  out- 
standing program  to  invite  the  542  Members 
of  the  recently  elected  Soviet  Pariiament,  the 
Supreme  Soviet,  and  their  families  to  be 
guests  of  private  American  families  on  a  non- 
official  visit  to  the  United  States. 

As  my  colleagues  know,  eariier  this  year  the 
first  contested  elections  in  71  years  were  held 
for  the  Soviet  Parliament.  For  the  first  time 
since  1917,  Soviet  citizens  had  a  real  choice 
t)etween  different  candidates  to  represent 
them.  These  newly  elected  deputies  are  now 
engaging  in  free  and  open  debate,  and  they 
are  making  sincere  efforts  to  deal  with  their 
country's  problems  and  to  bring  about  neces- 
sary reforms. 

A  group  of  private  citizens— headed  by  Mr. 
Bernard  Hagen  of  Redwood  City,  CA.  in  my 
congressional  district— have  respor>ded  to  the 
new  developments  in  the  Soviet  Union  in  a 
most  positive  and  innovative  way.  To  show 
their  support  for  the  uncontested  elections,  for 
free  and  open  debate,  and  for  the  trend 
toward  a  democratic  society  in  the  Soviet 
Union,  they  have  extended  an  invitation  to  all 
542  Members  of  the  Supreme  Soviet  and  tfieir 
families  to  visit  the  United  States  as  guests  of 
various  private  sponsoring  organizations.  They 
will  be  invited  to  stay  in  pwivate  frames,  to 
meet  American  families,  to  see  our  country, 
and  to  become  acquiainted  with  citizens  of  the 
United  States.  The  visits  will  be  unofficial  and 
nongovernmental  and  will  be  urxler  the  spon- 
sorship of  private  organizations.  All  details  for 
these  visits  will  be  the  resp>onsit}ility  of  the  pri- 
vate sponsoring  organizations. 
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Mr.  Speaker,  I  applaud  Bernard  Hagen  arid 
those  working  with  him  on  this  program.  It  is 
an  excellent  idea  which  we  as  Memt>ers  of 
the  U.S.  Congress  can  fully  support.  The  op- 
portunity for  Members  of  the  Supreme  Soviet 
to  see  our  country,  get  to  know  the  American 
people,  and  urxJerstand  our  ways  can  only 
help  to  form  bridges  of  friendship  that  en- 
hance future  relations  t)etween  our  two  Gov- 
ernments and  peoples.  I  heartily  erxJorse  this 
program,  arxj  I  urge  my  fellow  Members  of 
Congress  to  join  me  in  welcoming  these 
Soviet  visitors  to  the  United  States. 
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BUSINESS  AGAINST  DRUGS 


ESCALATING  VIOL 
SALVAIX 


HONORING  THE  50TH  ANNIVER- 
SARY OF  THE  QUEENS  REAL 
ESTATE  BOARD 


HON.  GARY  L.  ACKERMAN 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  an  or- 
ganization, the  Queens  Real  Estate  Board, 
which,  this  year,  is  celebrating  its  50th  anni- 
versary of  outstanding  service  to  the  Queens 
community.  On  November  3,  1989,  the 
Queens  Real  Estate  Board  will  hold  its  50th 
annual  dinner  dance  to  commemorate  this 
golden  anniversary. 

The  Queens  Real  Estate  Board  consists  of 
dedicated  professionals  representing  all  as- 
pects of  the  real  estate  field.  Real  estate  bro- 
kers and  sales  representatives,  banks,  insur- 
ance and  title  companies,  attorneys  and  build- 
ers in  this  organization  work  together  as  a  co- 
hesive unit  to  ensure  the  economic  develop- 
ment and  growth  of  Queens  County.  The  real 
estate  board  can  claim  a  half  century  of  suc- 
cess due  to  the  honesty  and  integrity  of  its 
members  and  officers  in  all  of  their  dealings 
and  a  commitment  to  always  improving  serv- 
ices for  their  clients  and  community  as  a 
whole. 

The  core  of  the  Queens  Real  Estate 
Board's  services  is  its  real  estate  Information 
center.  Through  this  service  it  provides  valua- 
ble information  and  advice  to  both  prospective 
real  property  buyers  and  sellers.  Clients  are 
able  to  ensure  that  specific  needs  are  met  in 
what  can  often  be  the  most  important  and 
largest  purchase  or  sale  of  their  lifetime.  Thus, 
the  organization  works  to  benefit  all  who  are 
involved  by  working  together  to  make  Queens 
a  better  place  to  live. 

It  is  such  a  pleasure  to  honor  a  group  like 
the  Queens  Real  Estate  Board  which  remains 
committed  to  ttie  basic  principles  and  goals 
on  which  it  was  founded  five  decades  ago.  A 
special  mention  goes  to  Salvatore  Crifasi, 
president  of  the  Queens  Real  Estate  Board, 
and  to  Armando  De  Marino,  the  chairman  of 
the  board.  Through  their  leadership  I  know 
that  the  excellent  work  of  the  board  is  felt 
throughout  Queens  County.  Mr.  Speaker,  I  call 
on  my  colleagues  in  the  House  of  Represent- 
atives to  join  me  in  paying  tribute  to  the 
Queens  Real  Estate  Board  for  50  years  of 
achievements  and  to  convey  our  best  wishes 
for  future  continued  success. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  FASCELL  Mr.  Speaker,  I  rise  today  to 
commend  the  Greater  Miami  Chamt)er  of 
Commerce  for  challenging  the  south  Florida 
business  community  to  get  tough  on  drugs  in 
the  workplace.  Already,  185  businesses — rep- 
resenting almost  a  third  of  Miami's  work 
force — have  implemented  the  chamber's  pro- 
gram. Businesses  Against  Drugs  (BAD).  Their 
efforts  have  boosted  profits  and  morale,  and 
breathed  new  life  into  the  entire  Miami  com- 
munity. 

The  results  are  worth  rKiting.  Kennicott 
Copper  boasts  a  50-percent  increase  in  em- 
ployee attendance  and  a  55-percent  decrease 
in  health  costs  after  implementing  BAD;  Gen- 
eral Motors  reports  similar  decreases  in  job- 
related  injuries  and  accidents.  Several  law 
firms  have  saved  $14  for  every  $1  to  imple- 
ment BAD. 

Workplace  drug  use  is  more  expensive  than 
ever,  even  as  competition  from  foreign  coun- 
tries is  growing  tougher.  Illegal  drugs  have 
become  so  pervasive  in  the  U.S.  workplace 
that  they  are  used  in  almost  every  industry,  by 
workers  at  every  rung  of  the  ladder,  whether 
their  collar  is  blue  or  white.  The  costs  of  drug 
abuse  on  the  job  are  staggering — an  estimat- 
ed $100  billion  annually  due  to  accidents,  inju- 
ries, thefts,  and  just  plain  bad  decisions.  This 
hefty  price  tag  does  not  even  begin  to  de- 
scribe the  tremendous  toll  drug  abuse  exacts 
daily  in  terms  of  undeveloped  human  poten- 
tial. 

Employers  possess  the  ultimate  weapon  in 
fighting  drug  abuse— the  power  to  provide  or 
deny  employment.  While  forbidding  workers  to 
snort  cocaine  at  their  desk  may  seem  ludi- 
crous— like  forbidding  workers  to  show  up  for 
work  heavily  armed — businesses  can  no 
longer  take  for  granted  that  workers  under- 
stand just  how  great  the  stakes  are.  They 
need  a  reason  to  stop  using  drugs,  and  cher- 
ished relationships  with  family  and  loved  ones 
may  not  be  enough.  Businesses  must  send 
the  clear,  unambiguous  message  that  only 
drug-free  employees  are  welcome  there. 

Such  a  substance-abuse  policy  is  a  manda- 
tory component  of  every  BAD  program.  Em- 
ployers may  also  choose  to  implement  other 
programs,  such  as  preemployment  drug  test- 
ing, testing  of  current  employees  whose  be- 
havior suggests  substance  abuse,  and  coun- 
seling and  treatment  services  for  those  who 
have  substance  abuse  problems.  These  pro- 
grams are  expensive,  but  far  less  costly  than 
ignoring  the  problem  until  workers  require 
comprehensive  medical  care. 

Once  again,  I  applaud  the  efforts  of  the 
Chamber  of  Commerce  of  Greater  Miami,  and 
all  of  the  people  involved  in  implen>entir>g 
BAD,  from  the  assembly  line  to  the  comer 
office.  I  am  hopeful  that  businesses  across 
the  country  will  firvj  inspiration  in  their  efforts 
to  promote  healthy,  safe,  and  productive 
workers. 


HON.  CONSTANCE  i 

OF  HARYLAI 
IN  THE  HOUSE  OF  REPI 

Thursday,  Noveml 

Mrs.  MORELLA.  Mr.  Spe 
my  colleagues  on  txjth  side 
the  proper  and  appropnate 
have  expressed  over  te 
cease-fire  in  Nicaragua.  I  ai 
ever,  that  in  reviewing  issue: 
siONAL  Record  and  listenin 
the  floor,  no  one,  to  my  kr 
anything  to  say  this  week 
and  costly  escalation  of  vio 
dor  in  recent  weeks. 

DATEUNE  EL  SAL\ 

October  17:  A  21 -year 
daughter  of  a  colonel,  was 
hail  of  bullets  as  peace  tall 
Rica  that  morning. 

October  19:  In  the  ei 
homes  of  Ruben  Zamora,  i 
Convergence,  and  Aronette 
tional  Democratic  Union, 
working  nonviolently  withi 
democratic  system,  were  tx 
night,  three  tiombs  explode< 
Lutheran  Church  in  San  S< 
elements  are  presumed  resp 

Octot)er  22:  According  tc 
highly  disturbing  reports,  Vne 
nine  children,  between  the  a 
from  a  conflictive  zone  in  f 
There  are  similar  reports  of 
ing  as  many  as  80  childrer 
from  a  conflk;tive  zone  in  I 

October  30:  The  FMLN 
month  ban  on  mortar  atta 
areas,  attacking  the  defens< 
ties:  one  72-year-old  man  kil 
reportedly  all  civilians,  injurei 

Octot)er  31:  Two  popular 
madres  and  fenastras,  were 
ably  by  rightwing  elenten 
dead,  including  three  womer 
mother  of  three  children,  an 
and  15  years.  Among  the 
wounded  are  at  least  10  wor 
is  8Vi  months  pregnant,  a 
children,  including  6-  ar>d  7-y 

This  morning,  November 
rockets  fired  at  the  first  bri( 
man  killed,  none  injured. 

My  colleagues,  a  little  qui 
a  total  of  10  dead,  includin 
deriy  men.  ar>d  2  little  giris 
proximately  50  wounded 
women,  3  children,  and  a  4-r 
addition,  as  many  as  90  cf 
abducted. 

And  what  stands  out  an 
and  despicable  acts  by  the  f 
tions  on  each  side  of  the  Sa 
Apparently  not  or>e  single 
single  soldier,  sustained  evi 
Elements  opposed  to  a  peai 
this  conflrct  are  actively  wor* 
huge  consensus  for  peace  ir 
ety,  but  they  are  not  attack 
Vne  field.  The  civilian  popula 
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ested  not  in  either  side  winning  on  the  tjattle- 
field  but  in  reaching  agreement  to  move  the 
fighting  from  the  battlefield  to  the  ballot  box. 
has  become  the  enemy  of  implacable  ele- 
ments on  both  sides. 

The  State  Department  and  Salvadoran  poli- 
ticians across  the  political  spectrum,  including 
President  Cnstiani  and  Dr  Zamora,  have  con- 
demned these  actions  by  ttie  extreme  right 
and  the  extreme  left.  I  join  them  in  their  con- 
demnation, and  I  call  upon  all  parties  to  this 
conflict  to  respect  the  will  of  the  people  and 
cease  their  attacks  against  noncombatants. 
Furtfiermore,  I  hofje  that  other  governments, 
especially  Latin  American  governments  with 
access  to  and  influence  with  either  or  both 
sides,  will  urge  that  tfiey  reign  in  their  rene- 
gade-factions and  respect  the  will  of  tf)e  Sal- 
vadoran people  In  favor  of  a  negotiated  settle- 
ment to  this  conflict  which  guarantees  democ- 
racy and  peace  with  justice. 


OBSERVANCE  OF  NATIONAL 
MENTAL  HEALTH  WEEK 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  recent 
interview  which  appeared  in  Healthweek  mag- 
azine with  Lewis  Judd.  M.O..  Director,  National 
Institute  of  Mental  Health.  Dr.  Judd  is  a  well- 
respected  and  renowned  leader  in  the  field  of 
American  psychiatry,  particularly  noted  for  his 
strong  advocacy  for  more  research  as  the  key 
to  understanding  and  finding  the  causes  of 
mental  illness,  thereby,  ensuring  proper  care 
with  the  ultimate  goal  of  findir^  a  cure.  In  an 
article  entitled:  "Mental  Illness  Deserves  More 
Attention,"  Dr.  Judd  commented  that  "mental 
illnesses  are  separated  from  physical  illness- 
es They  are  not  conceptualized,  understood, 
responded  to,  reimbursed  or  studied  with  the 
same  level  of  panty  that  are  physical  illness- 
es." This  presents  the  mental  health  commu- 
nrty  with  Its  biggest  problem.  Because  mental 
illness  is  rxst  given  tfte  same  equality,  the 
funding  which  is  necessary  to  carry  on  vital  re- 
search is  often  not  available. 

SirKe  the  President  proclaimed  October  1 
to  7,  1989  as  Mental  Health  Awareness 
Week.  I  feel  it  is  appropriate  that  the  groups 
which  inspired  the  idea  of  having  a  Mental 
Health  Awareness  Week  be  given  the  recogni- 
tion which  ttiey  deserve.  The  American  Psy- 
chiatric Association  [APA]  and  the  National  Al- 
liance of  the  Mentally  III  [NAMI]  provide  the 
treatment,  support,  educatkjn,  and  research 
which  is  needed  to  care  for  those  suffering 
from  mental  illness.  In  an  effort  to  further  an 
understanding  of  mental  health  concerns,  the 
APA  and  NAMI  held  a  symposium  on  Capitol 
Hill  which  coincided  with  the  President  declar- 
ing ttie  need  to  mark  this  observance  with  the 
appropriate  ceremonies  and  activities.  The 
symposium  was  certainly  in  accordance  with 
ttie  Presidential  proclamation.  Participants  in 
this  symposium  IrKluded:  Melvin  Sabshin, 
M.D.,  medical  director  of  tt\e  American  Phy- 
chiatiic  Association;  Hertjert  Pardes,  M.D., 
former  National  Institute  of  Mental  Health  Di- 
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rector,  president  of  the  APA,  and  dean  of  Co- 
lumbia University  Medical  College  whose  pres- 
entation involved  the  revolution  in  psychiatric 
research;  Gene  Cohen.  Deputy  Director  of  the 
National  Institute  on  Aging  whose  presenta- 
tion centered  on  the  aging  of  the  brain  on  the 
aging  t)ody;  Nancy  Andreason.  M  D..  profes- 
sor. University  of  Iowa  College  of  Medicine, 
presented  current  and  future  advances  in 
schizophrenia  research  and  treatment;  Hertjet 
Kleber,  M.D,,  recently  confirmed  Deputy  Direc- 
tor for  Demand  Reduction  of  National  Drug 
Control  Policy;  Jack  Gorman,  M  D.,  associate 
professor  of  Clinical  Psychiatry  at  Columbia 
University  College  of  Physicians  and  Sur- 
geons, whose  presentation  dealt  with  re- 
search and  treatment  of  anxiety  disorders; 
and  Thomas  Posey,  president  of  the  National 
Alliance  for  the  Mentally  III  [NAMI],  who  gave 
a  moving  account  of  a  family  perspective  on 
mental  illness. 

Mr  Speaker,  I  insert  the  full  text  of  the 
Healthweek  interview  with  Dr  Lewis  Judd,  the 
Healthweek  editorial  entitled:  "Mental  Health 
Deserves  More  Attention,"  and  the  Mental  Ill- 
ness Awareness  Week,  1989  proclamation  by 
the  President  of  the  United  States,  in  the 
Record  at  this  point: 

Dr.  Lewis  Judd— Director,  National 
Institute  of  Mental  Health 

HEALTHWEEK;  Why  should  mental  ill- 
ness be  a  priority  on  the  national  health 
agenda? 

JUDD:  First  of  all,  it's  very  clear  that 
mental  disorders  are  among  the  most  preva- 
lent disorders  that  mankind  experiences.  A 
recent  study  we  did  found  that  12.6  percent 
of  adults  have  a  diagnosable  and  potentially 
treatable  mental  disorder.  With  more  than 
10  percent  of  the  population  t>eing  afflicted 
in  this  way.  this  is  one  of  the  more  common 
diseases  that  mankind  experiences. 

Secondly,  these  disorders  are  very  real, 
they  are  very  devastating,  crippling  and 
they  are  often  among  the  most  eroding  of 
the  quality  of  life  of  any  disease.  Because 
there  are  important  new  things  we  can  do  to 
manage  and  treat  people  with  these  disor- 
ders, mental  illness  has  got  to  be  included  as 
a  part  of  the  health  care  responsibilities  of 
the  nation. 

HW:  How  widespread  is  the  stigma  of  a 
mental  health  disorder?  Can  we  change  it? 

JUDD:  The  prejudice,  misunderstanding 
and  myth  atwut  mental  illness  have  been 
historically  present  throughout  all  of  civili- 
zation. People  afflicted  with  mental  illness 
centuries  ago  were  regarded  with  fear  and 
derision;  people  wanted  to  avoid  them,  ex- 
clude people  with  mental  illnesses  and  put 
them  someplace  else.  What  resulted  was  an 
intense  stigma  as  a  part  of  a  religious  per- 
ception that  someone  was  afflicted  by  an 
evil  spirit,  or  that  they  had  done  something 
evil,  and  they  were  visited  by  evil  spirits. 
That  stigma  has  remained  with  us  unto  this 
day. 

However,  there  is  a  glimmering  of  hope  in 
an  enlightened,  modem  society  as  we  dem- 
onstrate through  our  science  at  the  Nation- 
al Institute  of  Mental  Health  the  realness  of 
these  disorders.  We're  also  l>eginning  to  un- 
derstand that  these  are  brain  disorders 
often  related  to  genetic  inheritance  patterns 
and  they're  no  fault  of  the  individuals 
themselves.  We  have  l)egun  to  make  impor- 
tant inroads  in  convincing  the  American 
public  and  the  decisionmakers  that  these 
disorders  are  like  any  other  disorders  or  ill- 
nesses that  mankind  experiences  and  they 
ought  to  be  dealt  with  in  the  same  way. 
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HW:  If  part  of  the  national  mental  health 
agenda  is  a  public  education  effort,  how  will 
you  counter  the  myths,  misinformation  and 
misunderstandings? 

JUDD:  We  see  the  agenda  in  three  steps. 
One  is  to  include  mental  illnesses  with  the 
other  issues  of  health  in  this  nation.  The 
second  is  the  priority  of  mental  illnesses 
commensurate  to  the  level  of  affliction.  The 
third  is  a  national  campaign  to  bring  all  the 
resources  of  the  nation  together  to  conquer 
mental  illnesses  within  the  forseeable 
future  because  we  think  science  is  ready  to 
do  this. 

The  vast  amount  of  misunderstanding  and 
myth  that  exists  about  mental  illness  has 
been  the  major  impediment  to  achieving  the 
agenda.  For  example,  a  survey  by  the  Na- 
tional Alliance  of  the  Mentally  111  found  a 
great  deal  of  misperception  among  citizens 
of  this  country  al>out  mental  illness.  Seven- 
ty-one percent  thought  it  was  an  emotional 
weakness.  65  percent  felt  that  it  was  bad 
parenting,  a  third  felt  it  was  probably  due 
to  sinful  behavior  and  only  10  percent  felt  it 
had  a  biological  basis  in  brain  dysfunction. 

With  all  the  information  available  from 
NIMH  science  over  the  past  20  years,  we  will 
be  able  to  counteract  the  misunderstandings 
and  the  myths  at>out  mental  illness.  We  can 
diagnose  the  abnormalities  in  the  brain  that 
occur  with  these  disorders  reliably  and  val- 
idly, as  much  as  we  can  any  medical  disor- 
der. And  we  can  treat  them.  If  that  informa- 
tion becomes  available  in  a  consistent,  co- 
ordinated way.  the  logic  of  the  national 
mental  health  agenda  we  are  proposing  very 
easily  follows. 

HW:  What  atx>ut  the  National  Leadership 
Forum?  Will  it  expedite  including  mental 
health  benefits  on  the  agenda? 

JUDD:  Yes.  The  National  Leadership 
Forum  is  an  attempt  by  the  institute  to 
bring  together  all  the  groups  that  are  inter- 
ested in  the  mentally  ill— the  scientific 
groups,  the  professional  groups  and  all  the 
advocacy  patient  and  consumer  groups.  We 
want  to  meet  together  on  a  regular  basis  to 
find  ways  to  work  together  in  a  coordinated, 
single  effort  on  t>ehalf  of  the  mentally  ill. 

Right  now  the  forum  is  made  up  of  17  di- 
ferent  organizations,  all  the  core  organiza- 
tions, and  there  are  others  that  I  am  sure 
will  join.  It's  an  opEiortunity  to  develop,  jeU 
and  function  together  that  will  make  an  ex- 
tremely important  force  on  behalf  of  the 
mentally  ill. 

HW:  How  will  you  fund  the  forum? 

JUDD:  The  forum  has  met  three  times. 
The  first  time  we  provided  a  small  confer- 
ence grant  to  the  National  Mental  Health 
Organization,  which  was  the  host.  At  the 
next  meeting,  which  was  in  February,  the 
host  was  the  American  Psychiatric  Associa- 
tion, and.  again,  we  provided  the  funding. 
The  National  Institute  of  Mental  Health 
will  continue  to  provide  funding  for  the 
meetings  as  a  part  of  the  institute's  leader- 
ship function  for  the  mentally  ill  and  the 
mental  health  field.  We  will  continue  to  do 
that  as  long  as  the  forum  is  galvanizing,  de- 
veloping and  coordinating  its  efforts  on 
behalf  of  the  mentally  ill. 

The  thrust  of  the  forum  in  the  Inmiediate 
future  will  be  a  national  public  education 
program  to  increase  understanding  about 
mental  illness.  Much  of  the  focus  of  the 
forum  in  its  early  going  will  be  in  that  area; 
so  that  as  long  as  it's  doing  that,  the  insti- 
tute will  provide  funding. 

HW:  Is  the  reimbursement  for  mental 
health  inadequate? 

JUDD:  Mental  health  and  mental  illnesses 
have  t>een  considered  different  from  ordi- 


nary physical  illnesses— that  is  at  the  core 
of  the  problem  with  the  mentally  ill.  What 
happens  is  the  reimbursement  for  care  and 
health  coverage  policies  are  distinctly  dif- 
ferent, and  seriously  disadvantaged,  for  indi- 
viduals with  mental  disorders.  While  that  is 
very  chronic  and  extremely  persistent,  there 
are  glimmerings  of  hopie  for  change.  Howev- 
er, it  still  remains  a  big  problem. 

In  the  past  two  years,  we  studied  health 
coverage  plans  contrasting  mental  health 
with  physical  health  coverage.  Only  37  per- 
cent of  the  plans  we  looked  at  provided  com- 
parable coverage  for  mental  and  physical  ill- 
nesses for  inpatient  services,  and  only  6  per- 
cent provided  comparable  coverage  for 
mental  and  physical  illnesses  in  outpatient 
services.  It  is  a  very  serious  problem  and  one 
that  the  entire  nation  has  to  take  a  very  se- 
rious look  at. 

It  is  not  only  not  fair,  but  it's  not  appro- 
priate and  in  the  long  run  it  costs  us  enor- 
mously not  to  deal  with  mental  disorders  in 
a  way  that  allows  for  whole  treatments  be- 
cause the  costs  come  out  in  other  ways. 

HW:  Has  AIDS  funding  detracted  from 
NIMH  funds,  and  if  so,  how  are  you  alleviat- 
ing this? 

JUDD:  The  National  Institute  of  Mental 
Health  has  a  large  and  important  AIDS  re- 
search program.  We  have  a  unique  niche  in 
that  our  research  focuses  on  the  infection  in 
the  central  nervous  system  of  the  brain  and 
its  relationship  to  acquired  immune  defi- 
ciency syndrome  dementia.  We  also  have  a 
major  investment  in  the  study  of  changes  of 
attitude  and  liehavior  to  try  and  extinguish 
behaviors  that  can  cause  the  spread  of 
AIDS.  That  is  our  unique  contribution  to 
the  AIDS  epidemic  and  we  believe  we  are 
doing  it  very  well. 

In  the  federal  government,  AIDS  research 
money  and  AIDS  treatment  money  is  seg- 
gregated  from  that  of  other  monies  with  the 
idea  that  you  would  not  erode  activities  that 
a  scientific  institute  such  as  ours  might 
have.  We  have  a  large  AIDS  program  that  is 
integrated  in  the  institute,  but  the  funding 
for  it  is  separate.  It  is  not  comi>eting  within 
our  institute  for  other  research. 

However,  some  investigators  who  had 
i>een  studying  mental  illnesses  are  now 
shifting  their  focus  to  the  study  of  AIDS 
and  its  mental  health  and  neuro-psychiatric 
effect.  The  research  we're  doing  is  basic.  It 
will  be  useful  in  other  issues  regarding 
mental  health  as  well.  However,  there  could 
come  a  time,  if  there  is  a  finite  amount  of 
money  for  biomedical  research,  in  which  the 
AIDS  priority  could  erode  other  research. 
But  in  our  institute  that  has  not  happened. 

HW:  What  is  the  greatest  problem  in 
mental  health  today? 

JUDD:  The  biggest  challenge  and  problem 
faced  by  the  mentally  ill  is  that  mental  ill- 
nesses are  separated  from  physical  illneses. 
They're  not  conceptualized,  understood,  re- 
sponded to,  reimbursed  or  studied  with  the 
same  level  of  parity  that  are  physical  ill- 
nesses. This  indirect  stigmatization  of 
mental  illnesses  results  in  ignoring  and  dis- 
advantaging the  mentally  ill  compared  to 
those  with  physical  illnesses. 

If  we  are  able  to  achieve  our  agenda  to  in- 
clude mental  illnesses  as  part  of  the  entire 
health  spectrum,  it  would  redress  many  of 
the  problems  that  the  mentally  ill  face  and 
allow  us  to  make  a  major  move  forward. 
The  science  of  this  field  is  comparable  to 
any  in  the  health  care  spectrum:  we  have 
begun  to  solve  many  mental  illnesses  and 
given  the  opportunity,  we  can  make  major 
and  revolutionary  advances  in  our  under- 
standing of  mental  illness  and  its  treatment 
in  the  next  decade. 
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Mental  Illness  Deserves  More  Attention 

Dr.  Lewis  Judd,  director  of  the  National 
Institute  of  Mental  Health,  made  a  telling 
observation  in  our  last  Insider  Interview. 

He  said  the  biggest  problem  in  mental 
health  today  is  "that  mental  illnesses  are 
separated  from  physical  illnesses.  They  are 
not  conceptualized,  understood,  responded 
to,  reimbursed  or  studied  with  the  same 
level  of  parity  that  are  physical  illnesses." 
He's  right. 

The  biological  basis  for  many  mental  ill- 
nesses is  now  firmly  established.  More  than 
10  percent  of  our  population  has  a  mental 
disorder  that  can  be  diagnosed  and  treated. 
These  diseases  can  be  devastating.  The  indi- 
vidual, the  family  and  the  community  all 
suffer  terribly  because  of  poor  access  to 
care. 

In  the  extreme,  the  homeless  mentally  ill 
are  a  deep  reproach  to  our  values  as  a  civil- 
ized society.  Nowhere  in  the  country  do  we 
have  a  comprehensive  mental-health  system 
that  meets  the  ideal:  in  most  urban  areas, 
the  situation  is  a  scandal. 

Can  there  be  any  doubt  about  the  reason 
for  this  neglect?  Is  it  not  a  vestige  of  an  age- 
old  ignorance  that  falls  readily  into  preju- 
dice? We  still  stigmatize  the  mentally  ill;  we 
still  harbor  the  suspicion  that  their  al)er- 
rant  behavior  is  entirely  willful. 

Or  are  we  simply  afraid,  wanting  to  avoid 
the  mentally  ill  altogether? 

On  a  deeper  level,  we  know  there  is  only  a 
thin  line  separating  us  from  those  afflicted 
with  mental  disorders.  And  so  by  ignoring 
them,  we  try  to  wish  away  their— and  our— 
problems. 

What  a  terrible  price  our  society  pays  for 
this  retrograde  t)ehavior!  The  loss  of  pro- 
ductivity alone  takes  an  enormous  toll  on 
our  economy.  Even  sadder,  we  are  all  dimin- 
ished by  a  culture  that  spends  vastly  more 
on  cosmetics  than  on  rescuing  people  im- 
prisoned by  a  chemical  Imbalance  in  their 
brains. 

President  Bush  has  committed  this  nation 
to  go  to  Mars,  a  desolate  planet  but  r>erhaps 
one  worth  exploring.  There  is  another  fron- 
tier—in the  cities  and  small  towns  of  Amer- 
ica, where  frightened  and  suffering  mental- 
ly ill  citizens  dwell— that  also  is  worthy  of  a 
national  commitment. 

The  research,  diagnosis  and  treatment  of 
mental  illness  deserves  no  less. 

[Public  Law  101-84,  101st  Cong.] 
Joint  Resolution  To  Designate  the  Week 
OF  October  1.  1989.  Through  October  7. 
1989,    AS    "Mental    Illness    Awareness 
Week" 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  Independent 
living; 

Whereas  more  than  ten  million  Americans 
are  disabled  for  long  periods  of  time  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression: 

Whereas  between  30  and  50  percent  of  the 
homeless  suffer  serious,  chronic  forms  of 
mental  illness: 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  percent  of  American 
adults  in  any  six-month  period: 

Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturational  processes: 


Whereas  mental  diso 
are  estimated  to  be  thi 
with  suicide  accounting 
nine  thousand,  although 
thought  to  be  at  least  th 

Whereas  our  growing  i 
derly  is  particularly  vuIe 
ness; 

Whereas  estimates  in 
ten  AIDS  patients  will  ( 
other  psychiatric  proble 
of  the  disease  and  as  m: 
AIDS  patients  will  she 
symptoms  before  they  di 

Whereas  mental  disor 
gering  costs  to  society, 
excess  of  $249,000,000,0 
ment  and  support  and  ir 
ety.  Including  lost  produ( 

Whereas  mental  illnej 
treatable  disabihty  with 
for  amelioration  and  rec 
ly  recognized; 

Whereas  families  of  c 
and  those  persons  thems 
join  self-help  groups  see 
unfair  stigma  of  the  d 
greater  national  investm 
to  advocate  an  adequate 
from  hospital  to  commui 

Whereas  in  recent  yea 
unprecedented  major 
ments  bringing  new  met 
gy  to  the  sophisticated  ; 
of  the  functioning  of  thi 
ages  to  both  normal  and 

Whereas  research  in  : 
led  to  a  wide  array  of  n 
tive  modalities  of  treatr 
and  psychosocial)  for  son 
pacitating  forms  of  ment 
schizophrenia,  major  i 
phobias,  and  phobic  disoi 

Whereas  appropriate  t: 
illness  has  t>een  demonst 
fective  in  terms  of  restor 
duced  utilization  of  oth 
and  lessened  social  deper 

Whereas  recent  and  u 
in  scientific  knowledge  a 
has  generated  the  curre 
new  threshold  of  oppwrti 
search  advances  and  fru 
specific  clinical  problem 
belt 

Resolved  by  the  Senate 
resentatives  of  the  Unitei 
in  Congress  assembled,  ". 
period  beginning  Octol 
ending  Octol)er  7,  1989 
"Mental  Illness  Awarene 
President  is  authorized 
issue  a  proclamation  calli 
of  the  United  States  to 
with  appropriate  ceremoi 
Approved  August  14,  19 


A  VETERANS  DAY 
TO  THE  MEN  OF 
COUNTY  WHO  D 
ICE  TO  THEI 
DURING  THE  VIE 


HON.  ROBIN 

OF  SOUTH  CAf 
IN  THE  HOUSE  OF  REl 

Thursday,  Novev 

Mr.  TALLON.  Mr.  Speal 
pleasure  tfiat  I  announc( 
ceremony  of  the  Silver  [ 
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Hartsville,  SC,  on  Veterans  Day.  November 
11,1 989,  will  be  dedicated  to  the  young  men 
of  Darlington  County  who  lost  ttietr  lives 
during  the  Vietnam  war. 

We  are  a  democratic  society,  but  one  that 
has  begun  to  take  for  granted  the  belief  that 
we  are  endowed  by  our  creator  with  certain  in- 
alienable rights.  We  enjoy  our  freedom  only 
because  we  have  been  willing  to  fight  for  it. 
Let  us  never  forget  all  of  the  brave  men  and 
women  who  joined  in  that  fight  and  made  the 
ultimate  sacrifice,  and  all  who  served  honor- 
ably and  are  still  serving. 

The  names  of  South  Carolinians  resound 
through  stories  of  heroism  in  our  Nation's  his- 
tory. While  we  mourn  those  who  never  re- 
turned from  war,  we  must  also  celebrate  the 
example  of  sacrifice  ar>d  heroism  which  they 
set  The  American  people  must  never  forget 
these  individuals  and  their  lasting  contnbution 
to  our  Nation's  freedom  and  security. 

Our  obligation  to  repay  the  debt  earned  by 
our  veterans  is  not  over— and  it  never  will  be. 
Thanks  to  these  brave  men  we  are  able  to 
enjoy  a  freedom  unequaled  in  any  other 
nation  in  the  world. 

Dariington  County  lost  1 9  young  men  dunng 
the  Vietnam  war  and  the;r  families,  friends, 
ar>d  neighbors  will  gather  to  honor  their 
memory  and  to  ensure  that  they  will  never  be 
forgotten.  Listed  below  are  the  names  of  the 
men  of  Dariington  County  to  whom  we  owe  so 
much  because  they  gave  their  lives  in  Viet- 
nam: 

James  M.  Bishop,  Henry  L.  Burton,  Levern 
Cosom,  Emmitt  R.  George,  Hariey  F.  Griggs, 
Ernest  C.  Howie,  Benjamin  F.  Jackson,  Leroy 
Jefferson,  James  Joseph,  Thomas  P.B.  King, 
Walter  W.  Lewis,  Jesse  W.  Montague,  Jr., 
Adger  E.  Moody.  William  A.  Non*rood,  James 
Poston,  Tommy  L.  Taylor.  James  P.  Tyner, 
Lawrence  Waiters,  and  James  L.  Wilks. 


NEW  ARMS  CONTROL  DICTION- 
ARY A  VALUABLE  RESOURCE 
DICTIONARY 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2,  1989 

Mr.  CLAY.  ^;r.  Speaker,  recently  I  had  the 
opportunity  to  review  a  resource  book  entitled, 
"The  Arms  Control,  Disarmament,  and  Military 
Security  Dictionary"  by  Jeffrey  M  Elliot  and 
Robert  Reginald.  This  book  is  the  product  of 
two  dedicated  scholars  who  have  developed 
an  invaluable  resource  guide  to  the  terminolo- 
gies used  in  today's  military  and  political 
worid. 

As  Members  of  Congress  we  constantly 
review  material  concerning  arms  control  and 
military  secunty  In  performing  our  reviews  we 
are  faced  with  words  and  phrases  developed 
by  political  and  military  leaders  that  are  as 
everchanging  as  \he  world  in  which  we  live 
These  authors  have  gathered  together  all 
these  terms  and  defined  them  in  a  clear,  co- 
herent, and  enlightenir>g  manner 

This  txx>k  can  be  utilized  by  Memt>ers  and 
their  staff  as  a  reference  tool  to  help  guide 
ttiem  through  the  maze  of  what  often  seems 
like  bureaucratic  terminology.  I  would  like  to 


EXTENSIONS  OF  REMARKS 

share  an  excerpt  from  the  preface  to  this 
book  with  my  colleagues  and  commerxJ  it  to 
their  attention  in  their  dealings  with  the  com- 
plex subject  of  arms  control  and  military  secu- 
rity. 

The  preface  to  "The  Arms  Control,  Disar- 
mament, and  Military  Security  Dictionary"  fol- 
lows; 

Prztace 

Americans  Ijelieve  themselves  to  be  a 
moral  people.  Our  history  is  spangled  with 
the  stories  of  conflicts  entered— and  won— 
not  in  pursuit  of  mere  wealth  or  power,  but 
in  defense  of  a  just  cause.  Still,  when  it 
comes  to  international  relations,  many 
Americans  disagree  at>out  whether  the 
United  States  should  employ  military  force 
in  defense  of  a  particular  regime,  or  move- 
ment, or  nation.  Some  Americans  claim  that 
war  is  wrong,  no  matter  what  the  reason; 
others  insist  that  the  United  States  has  a 
moral  obligation  to  intervene  wherever  free- 
dom is  threatened;  and  still  others  contend 
that  while  the  United  States  cannot  assume 
the  role  of  world  policeman,  it  cannot  stand 
idly  by  in  the  face  of  armed  aggression. 

This  volume  is  predicated  on  the  belief 
that  survival  in  today's  world  is  a  race  be- 
tween awareness  and  catastrophe.  Our  aim 
in  writing  this  t>ook  is  to  l>e  accurate,  objec- 
tive, and  concise  in  explaining  the  lexicon  of 
arms  control,  disarmament,  and  military  se- 
curity. In  the  process,  we  have  tried  to  sim- 
plify, clarify,  and  express  ourselves  in  a 
readable  way.  Realizing  that  students  most 
often  become  involved  in  and  learn  some- 
thing if  the  material  can  sustain  their  inter- 
est, we  have  attempted  to  organize  the  con- 
tents in  a  maimer  that  will  maintain  inter- 
est and.  at  the  same  time,  encourage  in- 
depth  discussion  of  some  of  the  core  ques- 
tions in  the  study  of  peace  and  war. 

Like  most  authors,  we  have  found  other 
texts  on  the  subject  lacking  in  one  or  more 
ways.  Some  lx>oks  present  issues  from  only 
one  point  of  view,  whereas  others  present  a 
potpourri  of  ideas  without  drawing  conclu- 
sions at>out  the  adequacy  of  the  points  of 
view  they  present.  In  this  regard,  we  have 
tried  to  include  discussions  of  the  major  ar- 
guments in  the  area  while  still  arriving  at 
some  conclusions  about  the  correctness  of 
each. 
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MERCHANT  SEAMEN'S  WAR 
RECORDS  DESERVE  RECOGNI- 
TION 


But  they  do  ask  you  to  rememl)er.  in  your 
own  way.  the  thousands  of  merchant  sailors 
who  were  killed,  listed  missing  after  sink- 
ings or  were  injured  for  life.  Many  others 
were  captured. 

Merchant  seamen  were  often  seen,  for  ex- 
ample, as  "draft  dodgers"  who  sought  to 
avoid  "real  combat."  In  fact,  draft  boards 
were  Instructed  to  seek  out  enlistees  with 
maritime  experience  and  refer  them  to  the 
understaffed  merchant  marine  for  duty. 

Just  to  keep  the  record  straight,  the  fol- 
lowing is  their  actual  role  in  World  War  II: 

During  the  war.  the  merchant  marines 
played  much  more  than  its  traditional  com- 
mercial role.  President  Franklin  D.  Roose- 
velt. In  creating  the  War  Shipping  Adminis- 
tration, made  most  of  the  250.000  merchant 
sailors  into  U.S.  Ooveniment  Employees 
and  pressed  them  into  combat  duty. 

And  it  should  be  remembered  here  that 
many  seamen  were  highly  skilled  and  were 
in  combat  long  before  the  United  States  en- 
tered the  war. 

Venturing  into  some  of  the  war's  most 
dangerous  waters  (Murmansk  Run.  for  ex- 
ample), the  Merchant  Marine  were  armed 
and  trained  in  military  manuevers.  Their 
ships  carried  mostly  fuel,  ammunition  and 
other  supplies  for  the  fighting  troops- 
making  them  frequent  and  highly  prized 
targets  of  enemy  forces. 

The  merchant  sailors'  role  in  the  war 
effort  was  hailed  by  presidents,  generals  and 
admirals  alike.  Roosevelt  pushed  vigorously 
for  veteran's  benefits  for  them. 

Time  and  again,  the  seamen  returned  to 
face  Intense  perils.  Roosevelt  stated,  be- 
cause "they  realized  that  the  lifelines  to  our 
battle  fronts  would  be  broken  if  they  did 
not  carry  out  their  vital  part  in  this  global 
war."  It  was  a  hard  task  because  ships  were 
l>eing  sunk  almost  as  fast  as  they  were  built. 

Merchant  seamen  who  served  during  the 
war  have,  belatedly,  lieen  officially  recog- 
nized as  war  veterans  by  the  Pentagon. 

However,  the  American  Legion,  citing 
•'high  pay  "  and  the  fact  that  the  seamen 
hadn't  been  sworn  In.  had  consistently 
fought  against  the  granting  of  veteran's 
status,  though  many  seamen  were  wounded, 
killed  or  captured.  Most  seamen,  in  view  of 
this,  shrug  it  off  as  not  important. 

To  sum  it  up.  they  did  what  they  were 
asked  to  do  and  are  proud  of  It. 

And  they  also  proudly  say.  there  were  no 
draftees  In  the  Merchant  Marine.  All  mer- 
chant seamen  were  volunteers. 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  FOGLIETTA.  Mr  Speaker,  I  nse  today 
to  bring  to  your  attention  an  article  written  by 
Ray  Smith,  a  former  merchant  seaman,  pub- 
lished in  the  Daily  News  in  Philadelphia,  PA 
on  November  1 ,  1 989.  This  article  emphasis  Is 
the  commendable  message  that  our  Merchant 
Seamen,  who  sacrificed  and  often  gave  their 
lives  for  our  country's  freedom,  deserve  our 
recognition  and  gratitude. 
Merchant  Seamen's  War  Records  Deserve 
Recognition 

It's  about  time  that  merchant  seamen  who 
"shipped  out "  during  World  War  II  were 
given  recognition  for  their  services  and  sac- 
rifice. 

Please  understand  that  they  are  not 
asking  for  a  parade,  a  monument  or  pity. 


THE  DEMOCRATIC  PROCESS 
CONTINUES  IN  PAKISTAN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  Prime  Minis- 
ter Benazir  Bhutto  of  Pakistan  has  weathered 
a  no-confidence  vote  in  the  National  Assem- 
bly of  Pakistan  This  is  a  testimony  txjth  to  the 
Prime  Minister  and  to  the  new  democracy  that 
has  arisen  in  Pakistan. 

The  Pakistani  political  system  has  now  ex- 
perienced a  standard  feature  of  pariiamentary 
democracy.  Democracy  can  appear  more  dis- 
orderty  than  dictatorship;  in  the  long  run, 
though,  It  is  more  stable.  It  is  important  to 
rrate  that  Pakistanis  are  participating  in  the 
give  and  take  of  politics  without  the  military 
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intervention  that  has  marred  the  history  of  that 
country.  It  is  in  the  interest  of  both  the  Paki- 
stani people  and  the  United  States  that  a 
stable  civilian  government  continue  to  function 
in  Pakistan. 

Last  June,  Members  of  this  body  were  privi- 
leged to  hear  Prime  Minister  Benazir  Bhutto 
address  a  joint  meeting  of  the  Congress.  We 
shared  her  hopes  and  dreams  for  iier  country 
and  for  the  further  strengthening  of  relations 
between  the  United  States  and  Pakistan.  Con- 
fronted with  numerous  challenges,  Prime  Min- 
ister Benazir  Bhutto  has  made  a  courageous 
and  heroic  beginning  in  overcoming  the  prob- 
lems her  country  faces.  At  this  juncture,  Mr. 
Speaker,  it  is  important  that  all  those  who 
value  democracy  in  Pakistan  work  together  to 
ensure  the  economic  and  political  develop- 
ment necessary  for  that  country  and  for  thriv- 
ing Pakistani-American  relations. 
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Mr.  LANTOS.  Mr.  Speaker,  shortly  after  Vet- 
erans Day,  the  Secretary  of  Veterans  Affairs, 
our  former  colleague  Ed  Derwinski,  and  I  will 
dedicate  the  National  Center  for  Post-Trau- 
matic Stress  Disorder  at  the  Menio  Park  Divi- 
sion of  the  Palo  Alto  Veterans  Administration 
Medical  Center. 

As  we  prepare  for  this  festive  occasion,  I 
want  to  express  my  gratitude  to  Secretary 
Derwinski  for  his  support  of  the  Center  and 
his  willingr>ess  to  join  us  for  this  special  event. 

Mr.  Speaker,  I  also  want  to  pay  special  trib- 
ute to  Mr.  Fred  Gusman,  the  Center's  Director 
for  over  a  decade,  and  to  his  dedicated  pro- 
fessional medical  staff.  The  MenIo  Park  medi- 
cal facility  has  been  a  national  leader  In  the 
treatment  of  post-traumatic  stress  disorder 
[PTSD].  The  program  has  been  recognized  for 
its  leadership,  excellence  in  patient  care,  and 
innovative  approach  to  therapy,  including  the 
use  of  art  and  community  involvement.  Na- 
tionally Its  expertise  in  the  areas  of  education, 
training,  and  program  development  is  well 
known. 

Fred  Gusman  and  his  staff  have  provided 
assistance  and  advice  to  Veterans  Health 
Service  and  Research  Administration  PTSD 
services  nationwide.  Fred  has  served  as  a 
member  of  the  Chief  Medical  Director's  Spe- 
cial Committee  on  PTSD  as  well  as  a  numt)er 
of  other  key  Department  of  Veterans  Affairs 
committees,  providing  expertise  and  assist- 
ance to  all  levels  of  veterans  programs 

Mr.  Speaker,  the  Vietnam  War  was  one  of 
America's  longest  wars.  Over  3  million  men 
and  wonr>en  served  our  Nation  in  that  conflict, 
and  more  than  one  quarter  of  them  have  had 
to  deal  with  post-traumatic  stress  disorders 
atter  returning  to  the  United  States.  The  war 
caused  not  only  physical  scars,  but  also  many 
emotional  scars,  which  have  disrupted  the 
lives  of  many  of  those  who  valiantly  served 
our  country. 
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In  the  mid-1970's  Fred  Gusman,  without  the 
existence  of  a  specific  program,  began  treat- 
ing vaterans  suffering  from  PTSD  through  an 
outreach  effort.  Subsequently,  a  task  force  on 
the  special  needs  of  the  Vietnam  veteran  pop- 
ulation was  established,  and  on  the  basis  of 
its  recommendations  an  inpatient  program 
was  established  with  Fred  Gusman  as  its  di- 
rector. 

The  Vietnam  Veterans  Program,  as  it  was 
initially  called,  began  as  a  30-bed  inpatient 
unit.  Through  the  years  it  has  expanded  to  its 
current  capacity  of  120  t>eds.  Though  it  initial- 
ly began  with  a  focus  on  Vietnam  veterans, 
the  program  now  helps  men  and  women  v^io 
served  in  Worid  War  II  and  the  Korean  con- 
flict. The  program  is  the  first  one  of  the  De- 
partment of  Veterans  Affairs  to  provide  treat- 
ment to  veterans  diagnosed  with  both  PTSD 
and  alcoholism. 

In  May  of  this  year  a  National  Center  for 
PTSD  under  the  Department  of  Veterans  Af- 
fairs was  established,  with  Matthew  J.  Fried- 
man, M.D.,  Ph.D.,  as  Executive  Director;  Fred 
D.  Gusman,  M.S.W.,  as  Director  of  Clinical 
Laboratory  and  Education  Division;  Terrence 
Keane,  Ph.D.,  as  Director  of  Behavioral  Sci- 
ences Division;  and  Dennis  Charney,  M.D.,  as 
Director  of  the  Clinical  Neuroscience  Division. 

Mr.  Speaker,  It  gives  me  great  pleasure  to 
recognize  and  honor  Fred  Gusman  and  his 
dedicated  associates  for  their  service  to  our 
Nation's  veterans  who  are  suffering  post-trau- 
matic stress  disorders.  I  congratulate  them  on 
the  designation  of  the  MenIo  Park  Division  of 
the  Palo  Alto  Veterans  Medical  Center  as  the 
Clinical  Laboratory  and  Education  Division  of 
the  National  Center  for  PTSD. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
call  the  attention  of  my  colleagues  to  a  recent 
Amnesty  International  Report  which  docu- 
ments the  tragic  violations  of  human  rights  in 
Turkey.  It  is  time  for  Turkish  officials  to  hon- 
estly assess  their  human  rights  practices  and 
quickly  put  an  end  to  the  ongoing  abuses  of 
fundamental  human  rights  in  that  country. 
Turkish  officials  should  also  realize  that  their 
military  occupation  of  northern  Cyprus  has  vio- 
lated the  human  rights  of  thousands  of  Greek 
Cypriots  on  that  once  united  island.  It  is  time 
for  those  Turkish  forces  to  go  back  home. 

In  particular,  the  current  Amnesty  Interna- 
tional Report  on  human  rights  practices 
around  the  worid  talks  about  the  imprisonment 
of  prisoners  of  conscience  and  the  use  of  tor- 
ture which  has  resulted  in  the  deaths  of  some 
prisoners  in  Turkish  jails.  In  addition,  Iranians 
who  tried  to  escape  from  the  tyranny  of  the 
Ayatollah  Khomeini  by  fleeing  to  Turkey  were 
denied  asylum  arxj  forcibly  returned  to  Iran. 
These  human  rights  practices  are  trully  regret- 
table. 

Over  the  years,  I  and  other  Memt)efs  have 
been  deeply  concerned  akx>ut  the  Turkish  in- 
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lence.  They  were  tried  on  charges  brought 
under  Article  141  of  the  Turkish  Penal  Code 
prohibiting  "membership  of  an  organization 
trying  to  establish  the  domination  of  one 
social  class  over  the  others".  FMve  alleged 
members  of  the  Turkish  Socialist  Workers' 
Party  (TSIP)  who  had  been  detained  since 
July  1987  were  released  in  March.  In  April 
Izmir  State  Security  Court  acquitted  them, 
together  with  two  other  defendants  who 
had  also  been  released  earlier  (see  Amnesty 
International  Report  1988).  Alleged  mem- 
bers of  the  Turkish  Communsit  Party 
(TKP)  were  also  prosecuted  under  Article 
141.  The  trial  of  13  alleged  TKP  members 
who  had  been  detained  in  August  and  Sep- 
tember 1987  ended  in  November  at  Izmir 
State  Security  Court.  At  that  time  six  de- 
fendants were  still  in  prison.  All  Ugur  re- 
ceived a  sentence  of  six  years,  eight  months' 
imprisonment  and  remained  in  Buca  Prison; 
the  other  five  were  each  sentenced  to  four 
years',  two  months'  imprisonment  but  were 
released  pending  appeal.  Another  defendant 
who  had  been  released  earlier  received  the 
same  sentence.  Six  defendants  were  acquit- 
ted (see  Amnesty  International  Report 
1988). 

The  trial  of  Haydar  Kutlu,  the  TKP's  Sec- 
retary General,  and  Dr.  Nihat  Sargin,  Secre- 
tary General  of  the  Turkish  Workers'  Party 
(TIP),  both  imprisoned  since  November 
1987,  started  in  June  in  Ankara  State  Secu- 
rity Court  and  was  still  continuing  at  the 
end  of  the  year. 

Some  TIP  and  TKP  members  who  had 
been  convicted  by  Istanbul  and  Ankara  Mili- 
.  tary  Courts  but  had  been  released  pending 
appeal  were  reimprisoned  after  the  Military 
Appeal  Court  confirmed  their  sentences.  In 
June  three  of  46  TIP  defendants  in  Istanbul 
facing  reimprisonment  were  taken  to  high- 
security  prisons  for  political  prisoners  in 
order  to  serve  the  remaining  22  to  24 
months  of  their  sentences.  In  Ankara,  eight 
out  of  75  TKP  defendants  facing  reimpri- 
sonment were  taken  to  various  prisons  to 
serve  between  seven  and  24  months.  Amnes- 
ty International  adopted  all  these  prisoners 
as  prisoners  of  conscience. 

Aziz  Celik,  educational  director  of  Kristal- 
Is,  the  glass-workers'  union,  and  Uuseyin 
Bas.  a  former  official  of  Maden-Is,  the 
banned  mine-workers'  union,  were  detained 
in  the  first  week  of  May  in  Istanbul  and 
charged  with  membership  of  the  TKP. 
When  their  trial  began  in  September  in  Is- 
tanbul State  Security  Court  they  were  re- 
leased from  custody  although  their  trial 
continued. 

In  November  the  Minister  of  the  Interior 
announced  that  during  the  first  nine 
months  of  the  year  2,120  people  had  been 
detained  in  southeastern  Turkey,  where 
most  of  the  population  is  of  Kurdish  origin. 
Of  these,  593  had  been  charged  and  formal- 
ly arrested.  Most  of  the  Kurdish  activists 
known  to  Amnesty  International  were 
charged  with  violent  offences  but  they  in- 
cluded prisoners  of  conscience  imprisoned 
on  account  of  their  non-violent  political  or 
cultural  activities. 

Mehmet  (Sehmuz)  Cibran  had  been  de- 
tained in  October  1986  on  return  from  exile. 
In  July  1987  Diyarbakir  Military  Court  con- 
victed him  of  membership  of  the  Kurdistan 
Workers'  Party  (KIP)  and  sentenced  him  to 
14  years'  imprisonment  under  Article  171  of 
the  penal  code  for  membership  of  a  "secret 
association  formed  in  order  to  commit 
crimes ".  Three  separate  trials  have  report- 
edly since  started  in  which  he  has  faced 
charges  such  as  making  separatist  propa- 
ganda in  his  oral  and  written  defence  and 


EXTENSIONS  OF  REMARKS 

shouting  in  court.  During  one  of  the  hear- 
ings in  August  he  was  expelled  from  the 
courtroom  when  he  tried  to  defend  himself 
in  Kurdish. 

Trials  of  religious  activists  charged  under 
Article  163  with  "attempting  to  change  the 
secular  nature  of  the  state "  continued.  In 
May  Hasan  Damar.  who  had  been  in  prison 
since  October  1986.  was  sentenced  by 
Ankara  State  Security  Court  to  four  years, 
two  months'  imprisonment  under  Article 
163(4)  for  anti-secular  propaganda.  In  Sep- 
tember the  same  court  sentenced  him  to  an- 
other four  years,  two  months'  imprisonment 
under  Article  163(2)  for  membership  in  the 
Federal  Republic  of  Germany  of  an  anti-sec- 
ular organization,  Milli  GOrUs.  National 
View,  which  is  legal  there.  He  remained  in 
Ankara  Closed  Prison  as  a  prisoner  of  con- 
science (see  Amnesty  International  Report 
1988). 

Writers,  publishers  and  journalists  were 
prosecuted  or  remained  in  prison  under  pro- 
visions of  the  penal  code  including  Article 
142.  "making  communist  propaganda":  Arti- 
cle 159,  "insulting  the  State  authorities": 
and  Article  312.  "incitement  to  commit  a 
crime".  In  June  five  people  were  detained  in 
Ankara  and  charged  under  Articles  142.  311 
and  312  in  connection  with  articles  they  had 
written  for  the  political  journal  Toplumsal 
Kurtulus.  Social  Liberation.  After  10  days  in 
incommunicado  detention  one  was  released. 
Of  the  remaining  four,  Dr.  Yalcjln  KU^Uk 
and  HUsnU  OndUl— a  defence  lawyer  in 
many  political  trials— were  freed  in  August 
and  the  other  two  defendants  in  September. 
The  trial  of  the  five  continued  at  Ankara 
State  Security  Court. 

Political  prisoners  were  sentenced  to  im- 
prisonment or  death  after  trials  which  did 
not  meet  internationally  recognized  mini- 
mum standards  of  fairness.  Although  mar- 
tial law  was  lifted  in  1987  trials  before  mili- 
tary courts  have  continued.  In  April  the 
Ministry  of  Justice  disclijsed  that  5.309  de- 
fendants—1.392  of  whom  were  in  prison- 
were  being  tried  by  such  courts:  some  had 
been  in  pre-trial  detention  for  more  than 
seven  years.  A  total  of  61,220  people  had 
been  sentenced  by  military  courts  between 
December  1978  and  April  1988.  Since  May 
1984  political  prisoners  have  been  tried  in 
state  security  courts  established  in  eight 
Turkish  cities.  Both  military  and  state  secu- 
rity courts  have  failed  to  investigate  allega- 
tions of  torture  and  in  some  cases  have  per- 
mitted statements  extracted  under  torture 
to  be  used  as  evidence.  Most  defendants 
have  not  been  granted  facilities  for  an  ade- 
quate defence. 

There  were  many  new  allegations  of  tor- 
ture of  political  and  criminal  detainees  and 
prisoners.  In  June  Mustafa  Dilmen.  Presi- 
dent of  the  Mersin  branch  of  Kristal-Is,  the 
glass-workers'  union,  was  arrested  and  taken 
to  Ankara.  He  alleged  that  he  was  tortured 
by  being  stripped  and  hosed  with  ice-cold 
water,  suspended  by  his  hands  and  given 
electric  shocks.  Even  children  were  among 
the  reported  victims.  In  June  Ozgur  Cem 
Tas,  aged  13,  was  taken  to  Diyarbakir  Police 
Headquarters  and  interrogated  for  two 
hours  about  the  whereabouts  of  his  cousins, 
who  were  suspected  of  supporting  Kurdish 
guerrillas.  He  alleged  that  he  was  blindfold- 
ed and  handcuffed,  and  then  beaten  on  the 
soles  of  the  feet.  Later  he  was  suspended 
from  hooks  and  electric  shocks  were  applied 
to  his  penis. 

In  most  cases  torture  was  said  to  have  oc- 
curred while  victims  were  held  incommuni- 
cado in  police  stations  but  allegations  of  tor- 
ture and  ill-treatment  also  came  from  high- 
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security  prisons  for  political  prisoners 
known  as  E-  and  L-type  prisons.  Some  60  po- 
litical prisoners  in  Gaziantep  L-type  Prison 
and  around  70  in  Bursa  E-type  Prison  were 
reported  to  have  been  Injured  in  September 
following  arbitrary  beatings  by  prison 
guards  and  members  of  the  security  forces. 

In  some  cases  people  were  reported  to 
have  died  in  custody  as  a  result  of  torture. 
Mustafa  GUlmez  was  detained  in  June  by  Is- 
tanbul Political  Police  while  doing  his  mili- 
tary service,  suspected  of  being  a  TKP 
member.  After  two  days  he  was  taken  to 
Edime,  where  he  was  found  dead  in  his  cell. 
The  official  explanation  was  suicide  by 
hanging  with  a  bedsheet,  an  article  not  usu- 
ally provided  in  detention  centres.  Relatives 
and  lawyers  claimed  the  death  had  been 
caused  by  torture  and  made  an  official  com- 
plaint. Sadik  Celebi,  who  died  in  November, 
had  been  detained  on  16  November  and 
taken  to  Mardin  Gendarmerie  Station. 
When,  after  19  days,  his  corpse  was  handed 
over  to  his  family,  they  were  told  he  had 
died  in  an  armed  encounter  with  guerrillas. 
His  family  claimed  that  the  body  had  been 
bruised  and  that  a  hospital  official  had  told 
them  the  corpse  had  been  brought  to  the 
hospital  one  day  before  the  clash  with  the 
guerrillas. 

At  least  18  people  were  sentenced  to  death 
by  military  and  civilian  courts.  Other  death 
sentences,  among  over  700  imposed  during 
the  previous  nine  years,  were  confirmed  by 
appeal  courts  with  the  result  that,  by  No- 
vember, the  number  of  people  under  sen- 
tence of  death  who  had  exhausted  judicial 
appeals  had  reached  228. 

Throughout  the  year  Amnesty  Interna- 
tional continued  to  call  for  the  release  of 
prisoners  of  conscience,  for  fair  and  prompt 
trials  for  all  political  prisoners,  and  for  an 
end  to  torture  and  the  death  penalty.  In  No- 
vember Amnesty  International  published  a 
report,  Turkey  Briefing:  Human  Rights 
Denied,  detailing  its  concerns,  launched  an 
international  campaign  for  an  end  to 
human  rights  violations  in  Turkey,  and 
pressed  the  Turkish  Government  to  take  ef- 
fective measures  to  protect  human  rights. 

The  campaign  followed  a  long  period 
during  which  Amnesty  International  had 
sought  to  raise  its  concerns  with  the  Turk- 
ish authorities  and  to  obtain  effective  action 
by  the  government  to  end  torture,  deaths  in 
detention,  the  imprisonment  of  prisoners  of 
conscience  and  other  human  rights  abuses. 
In  June  an  Amnesty  International  mission 
visited  Turkey  and  met  the  Minister  of  Jus- 
tice, the  Minister  of  the  Interior  and  other 
government  officials.  Before  the  mission 
Amnesty  International  submitted  a  list  of 
229  names  of  prisoners  who  had  reportedly 
died  in  custody  between  September  1980 
and  April  1988.  The  organization  asked  to 
be  informed  of  the  cause  of  death  in  each 
case,  as  it  appeared  that  some  of  the  deaths 
might  have  been  the  result  of  torture.  At 
the  end  of  the  year  replies  on  56  cases  had 
been  received,  acknowledging  torture  in  13 
cases. 

The  Turkish  authorities  aLso  responded  to 
a  number  of  specific  torture  allegations 
raised  by  Amnesty  International.  In  some 
cases  they  stated  that  investigations  were 
still  in  progress,  in  others  that  there  were 
no  grounds  for  prosecution  of  police  officers 
allegedly  responsible  for  torture  because 
medical  reports  had  shown  that  torture  had 
not  been  inflicted.  In  most  cases  no  response 
was  received.  The  number  of  responses  in- 
creased after  the  publication  of  the  Turkey 
Briefing  and  the  launch  of  the  campaign 
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calling  on  the  Turkish  Government  to  stop 
human  rights  abuses. 

In  June  Amnesty  International  observers 
attended  the  trial  of  Dr.  Nihat  Sargin  and 
Haydar  Kutlu.  and  in  December  attended 
the  trial  before  Ankara  Criminal  Court  of 
11  leading  members  of  the  Human  Rights 
Association  in  Turkey  who  had  been 
charged  after  their  campaign  in  1987  for  a 
general  amnesty  and  the  abolition  of  the 
death  penalty— the  prosecutor  had  viewed 
this  campaign  as  political  activity  pro- 
scribed by  the  Law  on  Association.  All  the 
defendants  were  acquitted. 

Amnesty  International  appealed  in  a 
number  of  individual  refugee  cases  and 
sought  clarification  from  the  government  of 
a  report  published  In  the  Turkish  press  that 
at  least  40  of  a  group  of  58  Iranians  forcibly 
returned  to  Iranian  border  guards  by  Turk- 
ish police  in  July  had  been  executed  in  Iran. 
No  response  was  received.  The  organization 
was  also  concerned  by  the  forcible  return 
(refoulement)  of  refugees  recognized  by  the 
United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR).  some  of  whom  had  appar- 
ently been  accepted  for  resettlement  in 
countries  other  than  Turkey.  In  July  and 
December  it  issued  reports  which  described 
shortcomings  in  procedures  for  Iranian 
asylum-seekers  and  the  serious  lack  of  pro- 
tection from  refoulement.  In  November  Am- 
nesty International  also  made  an  oral  state- 
ment about  these  concerns  to  the  Commit- 
tee on  Migration.  Refugees  and  Demogra- 
phy of  the  Council  of  Europe.  It  called  for 
improvements  in  the  situation  of  refugees 
and  asylum-seekers  in  Turkey  faced  with  re- 
foulement and  urged  the  international  com- 
munity to  assist  in  the  resettlement  of  Ira- 
nian refugees  in  countries  in  which  their 
protection  from  refoulement  would  be  as- 
sured. 

In  April  Amnesty  International  submitted 
information  about  its  concerns  in  Turkey  to 
the  United  Nations  procedure  (under  Eco- 
nomic and  Social  Council  Resolutions  728F/ 
1503)  for  confidentially  reviewing  conmiuni- 
cations  about  human  rights  violations  and 
also  referred  to  torture  in  Turkey  in  one  of 
its  oral  statements  to  the  44th  session  of  the 
UN  Commission  on  Human  Rights. 


BLACK  AMERICANS  IN 
GOVERNMENT  SERVICE 


HON.  CHARLES  B.  RANGEL 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  RANGEL.  Mr.  Speaker,  too  often  the 
Government  service  sector  is  looked  upon  as 
a  barrier  to  information  rather  than  a  vehicle 
to  serve  the  public's  interests.  The  fact  is  that 
not  only  does  the  civil  service  handle  the 
overwhelmir>g  amount  of  work  that  Federal, 
State,  and  local  governments  hand  down  to  it, 
it  also  has  provided  a  decent  living  for  black 
Americans  at  times  when  private  industry  was 
not  as  receptive.  An  article  recently  appeared 
in  the  Crisis  magazine  on  this  topic  by  Benja- 
min L.  Hooks.  It  outlines  the  seldom  heard 
positive  aspects  of  the  civil  service,  aspects 
that  far  outweigh  the  negative  connotations 
attributed  to  Government  work.  I  would  like  to 
share  It  with  you. 
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Pdblisheh's  Foreword 
(By  Benjamin  L.  Hooks) 

The  civil  service— often  unfairly  derided 
as  the  haven  of  bureaucratic  bumblers— em- 
bodies a  proud  tradition.  Moreover,  it  pro- 
vides significant  career  opportunities,  espe- 
cially for  black  Americans. 

Although  there  may  be  some  few  civil 
servants  who  take  advantage  of  the  job  se- 
curity offered  by  its  protections,  most  of  the 
men  and  women  who  work  for  govern- 
ments—federal, state  or  local— are  dedicated 
and  conscientious  employees  who  take  their 
responsibilities  most  seriously.  That  this  is 
so  is  easily  seen  when  one  considers  that  bil- 
lions of  pieces  of  mail  are  handled  each 
year,  Social  Security  and  other  government 
checks  totaling  billions  of  dollars  are  dis- 
tributed, taxes  are  collected  and  laws  are  en- 
forced. This  could  not  be  achieved  by  a  civil 
service  dominated  by  slackers  and  malinger- 
ers. 

From  my  own  past  experience  as  a 
member  of  the  Federal  Communications 
Commission,  I  can  bear  personal  testimony 
to  the  diligence  and  integrity  of  the  career 
service. 

Meet  the  dynamic  woman  who  now  heads 
the  federal  civil  service.  President  George 
Bush  named  Constance  Berry  Newman  as 
Director  of  the  Office  of  Personnel  Manage- 
ment, with  responsibility  for  more  than  2 
million  federal  employees.  Ms.  Newman, 
who  previously  served  in  the  Administration 
of  Presidents  Richard  Nixon  and  Gerald 
Ford,  has  an  extensive  background  in  gov- 
ernment service  and  the  private  sector. 

Ms.  Newman  knows  first-hand  many  of 
the  concerns  of  civil  servants.  She  began  her 
government  service  as  a  clerk-typist.  Hers  is 
a  story  of  the  success  that  comes  from  doing 
a  job  steadily,  diligently  and  in  a  maimer 
that  exceeds  the  ordinary  and  expected. 

Through  the  years,  government  has 
played  a  major  role  in  the  entry  of  black 
Americans  to  middle-class  economic  status. 
Many  of  us  recall  the  days  when  the  black 
man  who  was  a  mailcarrier  or  a  postal  clerk 
headed  one  of  the  few  middle-income  house- 
holds in  the  community.  The  large  number 
of  middle-income  and  upper-income  black 
Americans  in  Washington,  D.C.,  is,  in  large 
measure,  a  function  of  government  employ- 
ment. 

So,  a  young  man  or  woman  would  be  well- 
advised  to  consider  a  career  in  government 
service.  Try  it.  you  might  like  it. 


TRIBUTE  TO  JOHN  BETTINGER 

HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual,  Mr. 
John  Bettinger,  of  Marine  City,  Ml.  Mr.  Bet- 
tinger  is  retiring  from  city  service  after  15 
years. 

Born  in  Detroit,  Ml,  on  September  21,  1925, 
Mr.  Bettinger  found  his  home  50  miles  to  the 
northeast  on  the  shores  of  the  St.  Clair  River 
in  Marine  City.  Mr.  Bettinger,  an  electrician, 
began  serving  on  the  city  commission  in  1 972. 
He  has  earned  the  respect  of  his  colleagues 
and  fellow  citizens  as  a  man  of  unselfish  in- 
tegrity. His  dedicated  perseverance  will  be 
missed  as  he  retires  from  office. 


Mr.  Bettinger  has  been 
community  activities,  rangi 
cal  board  of  the  election  c 
plannir>g  commission.  Ev 
linger  has  served,  he  has 
who  gets  the  job  done.  M 
bution  as  a  publk:  servani 
ten.  I  wish  him  the  very  t 
happy  retirement. 


CONGRATULATIOh 
K.  GRE( 


HON.  NANCY  L 

OF  CONNECT 
IN  THE  HOUSE  OF  REI 

Thursday,  Noven 

Mrs.  JOHNSON  of  Conr 
er,  I  would  like  to  take  this 
ognize  Mrs.  Judith  K.  Grec 
Thomas  Aquinas  High  Scf 
This  outstandlr>g  educator 
her  professional  colleagui 
night  for  her  26  years  of  se 
Public  Schools  as  a  teac 
ministrator,  and  friend 

Mrs.  Greco  is  a  gradua' 
High  Sch(X)l  and  Central 
University  with  a  bachelor's 
tary  education  and  psyche 
a  master's  degree  in  guide 
after  completing  graduate 
Connecticut  State  Univ© 
University,  and  the  Univers 
is  also  a  memtier  of  the  O 
Delta  Kappa  Honor  Society 

During  her  many  years 
town  of  New  Britain,  Mrs. 
into  the  town  chapter  of  Ki 
she  was  then  elected  vie 
chapter.  She  acted  as  ii 
Smalley  School  and  Roo 
School  After  Mrs.  Greco 
master  of  New  Britain  Hig 
appointed  the  first  lay  p 
Saint  Thomas  Aquinas  Higt 

Mrs.  Greco  is  respected 
a  worthy  role  model,  dist 
counselor,  and  administral 
enced  thousands  of  stude 
able,  meaningful  goals,  in! 
and  pride  into  all  those  wl 
touched. 

I  would  like  to  thank  K 
many  years  of  service  anc 
students  of  New  Britain,  CT 
have  her  working  vvith  and 
dents  of  the  Sixth  DtstricL 

Congratulations  on  your 
wish  you  great  success  a: 
Thomas  Aquinas  High  Schc 
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BLACK  APATHY  UPSETS  JIM 
BROWN.  AMERICA'S  FOOTBALL 
GREAT 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2.  1989 

Mr.  STOKES.  Mr.  Speaker,  Jim  Brown  is 
one  of  the  greatest  athletes  of  our  time. 
During  his  pro  football  career,  he  set  a  single 
season  yards  gained  record  that  stood  for  10 
years,  and  a  career  rushing  record  that  stood 
for  nearly  20  years. 

A  former  Clevelander,  Jim  recently  visited 
our  dty  to  promote  his  new  book,  "Out  of 
Bounds,"  which  has  rapidly  climbed  the  best- 
seller list.  During  his  stay,  I  had  an  opportunity 
to  see  and  reminisce  with  Jim,  a  longtime 
friend. 

Mr.  Speaker,  while  in  the  city,  Jim  was  inter- 
viewed by  a  reporter  from  the  Cleveland  Plain 
Dealer.  He  makes  some  observations  which  I 
think  warrant  the  attention  of  my  colleagues.  I 
am  pleased  to  share  with  them  a  copy  of  the 
Plain  Dealer  article. 

Black  Apathy  Upsets  Brown 
(By  Bob  Kravitz) 

Jim  Brown,  an  American  Original,  was 
busy  throttling  society  again.  Shaking  it. 
Dissecting  it.  Turning  it  upside  down  and 
considering  all  its  charms,  all  its  ills,  break- 
ing all  the  rules  in  a  manner  so  thoughtful 
and  well-considered  as  to  leave  one  wonder- 
ing what  the  rules  were  in  the  first  place. 

At  a  very  basic  level,  the  former  Browns' 
star  running  back  was  in  town  this  week  to 
promote  his  new  book.  "Out  of  Bounds." 
which  has  rapidly  ascended  to  the  New 
York  Times  bestseller  list. 

For  the  most  part,  his  drudgery  would 
entail  regaling  interviewers  with  all  the  su- 
permarket tabloid  fodder:  the  women,  the 
incidents,  the  celebrities,  the  lifestyle,  and 
the  career  in  football. 

Inquiring  minds  want  to  know. 

But  stick  around  long  enough,  and  listen 
hard  enough,  and  there  emerges  another 
level,  another  dimension.  Forget  Racquel 
Welch  and  the  balconies,  just  for  a  minute. 
How  about  the  plight  of  black  America? 
Racism  in  the  NFL?  Drugs?  Issues  that 
count. 

Brown  was  not  necessarily  in  town  to  do 
the  Art  Etonovan  shuffle,  telling  funny  foot- 
ball stories  that  leave  everyone  in  stitches. 
That's  not  his  style,  or  his  purpose.  He  was 
here  to  shake  up  society,  shake  up  the  black 
community,  shake  up  black  athletes  in  par- 
ticular. 

"This  is  the  most  embarrassing  group  of 
black  athletes  I've  ever  seen  in  my  53 
years."  Brown  said,  stretching  out  on  a 
hotel  couch.  "It's  so  sad.  it's  embarrassing. 
These  guys  don't  even  know  who  Jackie 
Robinson  was. 

•Now.  if  you  don't  understand  about 
Jackie  Robinson,  then  you  don't  understand 
why  you're  making  that  money  to  buy  that 
dope. 

"My  purpose  isn't  just  to  promote  the 
book.  I'm  on  a  mission,  always  have  been.  I 
don't  mind  dealing  with  the  women  and  the 
incidents,  because  that  gives  me  the  plat- 
form I  need  to  talk  about  the  heart  of  the 
matter,  and  that  is.  challenging  black 
people,  challenging  black  athletes.  I  say. 
'Hey,  don't  attack  me  for  calling  you  a  mis- 
ermble    bunch    of    (expletives),    making    a 


EXTENSIONS  OF  REMARKS 

bunch  of  money,  forgetting  all  the  dead 
bodies  you  got  here  over."  " 

What  Brown  sees  are  athletes,  black  ath- 
letes, plagued  by  tunnel  vision.  No  social 
consciousness.  No  sense  of  social,  or  racial 
responsibility.  To  a  grreat  degree,  they  are 
products  of  their  time,  though  that  still 
does  not  exempt  them. 

"Here  they  are  with  the  funds  and  the 
media  at  their  disposal,  with  this  great  op- 
portunity to  make  a  difference,  and  they're 
afraid  to  say  two  words  about  South  Africa 
or  the  condition  of  their  people,"  Brown 
said.  "They  don't  remember  the  struggles  of 
the  '50's  and  'eO's.  All  I'm  saying  to  them  is. 
"Stand  up  and  be  counted." 

The  target  of  his  vitriol  is  not  athletes 
alone.  Brown,  who  lives  in  Los  Angeles  and 
maintains  an  acting  career,  views  black  per- 
formers like  Eddie  Murphy  and  Michael 
Jackson  as  "abominations."  unconcerned 
with  helping  the  cause  of  the  black  commu- 
nity. The  real  heroes  are  black  filmmakers 
like  Spike  Lee.  Rol)ert  Townsend  and 
Keenan  Ivory  Wayans.  who  produce  intelli- 
gent films  atwut  blacks,  hire  blacks,  pro- 
mote blacks,  give  something  back. 

"People  talk  akraut  racism  in  the  NFL. 
well,  it's  the  black  athletes  who  are  perpet- 
uating the  bulk  of  the  racism,"  said  Brown. 
"If  you're  a  person  with  money  and  ijower. 
and  you're  constantly  getting  caught  with 
drugs,  you're  throwing  away  an  opportuni- 
ty. 

"Then  some  black  folks  will  say.  Well 
they're  just  catching  the  black  athletes  but 
the  white  athletes  are  doing  it,  too."  Well, 
that's  a  reaction  we  have  to  get  away  from. 
If  blacks  are  doing  (drugs),  that's  it.  Period. 
And  they're  misusing  their  power  by  becom- 
ing nothing  more  than  a  common  criminal. 

Can  you  imagine  a  Bill  Russell  looking  at 
these  (current  athletes),  a  Jackie  Robinson, 
a  Paul  Robeson,  a  Jim  Short,  guys  who  took 
chances?  We  must  address  ourselves." 

That  self-help  ethic  applies  to  drugs  in 
the  NFL,  a  problem.  Brown  says,  more  per- 
vasive than  anyone  will  admit. 

"I've  seen  it  with  my  own  two  eyes."  said 
Brown,  who  admits  to  drinking  and  infre- 
quent marijuana  use.  "I've  seen  entire 
teams  doing  it. 

".  .  .  See.  the  Players  Association  says  it's 
against  mandatory  drug  testing  because 
they've  got  to  protect  the  rights  of  the  play- 
ers. Look,  if  the  owners  and  the  players 
don't  get  together  and  deal  with  the  prob- 
lem, the  problem  is  going  to  deal  with  them. 
Why  can  players  be  given  30  days  rehab 
when  found  using  substances?  ...  If  you're 
caught  with  it.  you  should  go  to  jail." 

But.  he  was  asked,  how  about  the  consti- 
tutionality of  drug  testing?  How  about  civil 
liberties? 

Brown  snorted:  "Hey.  you  don't  have  con- 
stitutional rights  when  you  play  ball, 
anyway  .  .  .  And  don't  tell  me  about  in- 
fringements on  my  rights.  As  a  black  man. 
my  rights  have  been  infringed  all  my  life. 
Hell.  I  couldn't  even  use  the  same  public 
places  white  folks  were  using,  places  my  tax 
dollars  paid  for.  So  don't  tell  me  about  civil 
liberties." 

He  has  seen  drugs  nearly  kill  his  friend 
Richard  Pryor.  seen  them  as  a  factor  in  the 
death  of  his  friend  Marvin  Gaye.  seen  it 
threaten  to  wipe  out  an  entire  generation  of 
young,  mostly  black,  children. 

To  that  end.  Brown  can  take  pride  in 
having  put  resources  l)ehind  the  grand  pro- 
nouncements. This  is  not  just  another  half- 
wit theoretician  expounding  at  great  length 
on  life's  inequities.  He  has  worked.  He  has 
spent.  He   has  created  and  helped  create 
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social  programs  that  l>enefit  the  black  com- 
munity. 

Brown  gropes  for  answers: 

First,  he  says,  blacks  must  work  through 
the  courts  to  challenge  the  legal  definition 
of  blackness.  Who  is  black?  Someone  with 
one-eighth  African  blood?  Two-eighths?  It  is 
Brown's  contention  that  by  gaining  a  legal 
definition,  blacks  can  better  gain  an  identi- 
ty, a  positive  self  image,  and  a  pride  in  the 
glory  of  their  culture. 

Second,  economics.  Other  minority  groups 
create  their  own  self-generating  economic 
enclaves,  pump  money  back  into  their  own 
communities.  Blacks,  he  says,  do  not.  "We 
must  use  our  own  funds  properly."  Brown 
said.  "We  must  help  ourselves.  Blacks  will- 
not  integrate  with  whites  as  dependent  fac- 
tors." 

It  is  hardly  surprising  that  a  conversation 
with  Brown  should  take  such  a  serious 
course.  Clearly,  he  is  a  man  with  an  un- 
quenchable thirst  for  understanding.  But 
the  book  is  not  a  248-page  lecture  on  the 
American  condition  in  1989. 

Nor  is  it  the  usual  sport  autobiography, 
full  of  heroic  myth-making. 

Brown  is  honest,  consistent,  even  vulnera- 
ble—an unusual  characteristic  in  a  man  who 
never,  ever,  wanted  the  opposition  to  know 
when  he  was  hurting. 

More,  it  is  wide-ranging.  Brown  offered 
views  on  a  number  of  different  subjects  the 
other  day: 

On  Paul  Brown:  "A  brilliant  man.  He  cre- 
ated a  tremendous  franchise,  got  knocked 
down,  came  back,  created  another  franchise 
and  took  that  one  to  two  Super  Bowls. 
That's  the  epitome." 

On  Art  Modell:  "An  outstanding  business- 
man, a  visionary.  He  did  something  I  never 
thought  possible,  and  that's  move  Paul 
Brown." 

On  Pete  Rozelle:  "Great  for  the  owners, 
not  necessarily  great  for  the  players." 

On  his  well-documented  sex  life:  "There's 
a  little  freak,  a  little  fantasy,  in  everybody. 
Most  people  BS  you  when  you  ask  them 
about  their  sex  lives.  I  don't." 

On  the  "incidents"  with  various  women: 
"I've  never  been  found  guilty  of  anything, 
and  that's  that.  Arsenic  Hall  wants  to  give 
me  stuff  about  rumors  with  me  and  women 
and  balconies.  I'll  give  him  (expletive)  about 
rumors  that  he's  a  (homosexual)." 

On  the  NFL  going  into  the  1990's:  "In 
trouble.  Drugs.  Peaking.  Overexposure. 
Ownership  problems.  Overpriced  franchises. 
Big  trouble. " 

On  Cleveland  and  its  fans:  Brown  got  up 
from  the  couch,  stretched  and  smiled  a  bea- 
tific smile.  A  big,  wide  smile. 

"They're  the  greatest  in  the  country."  he 
said.  "Like  Huey  Newton  said.  'Power  to  the 
people.'  I  owe  my  existence  to  them." 


OUR  LADY  OP  THE  LAKE  UNI- 
VERSITY. 106  YEARS  OF  SERV- 
ICE 


HON.  HENRY  B.  GONZALEZ 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  GONZALEZ.  Mr.  Speaker,  today  is 
Founder's  Day  for  Our  Lady  of  the  Lake  Uni- 
versity, the  oldest  of  six  colleges  and  universi- 
ties located  within  the  boundaries  of  the  20th 
Congressional  District  in  central  San  Antonio 
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whkrh  I  am  proud  to  have  represented  in  Con- 
gress f(x  28  years. 

Founded  in  1883  by  the  Sisters  of  Divine 
Providence,  OLLU  is  currently  headed  by  its 
fourth  president,  Sister  Elizatieth  Anne  Suel- 
tenfuss.  Sister  Sueltenfuss,  who  holds  a  doc- 
toral degree  in  microbiology,  has  had  a  long 
association  with  the  university,  having  previ- 
ously worked  on  the  administrative  staff  and 
taught  biology  before  becoming  president  12 
years  ago. 

Among  institutions  of  higher  education.  Our 
Lacjy  of  the  Lake  University  stands  alone  in  its 
rich  history  of  106  years  of  offering  opportuni- 
ties to  groups  left  out  of  the  mainstream,  in- 
cluding women  of  all  ethnic  groups,  and  adult 
students.  The  university  which  has  been  co- 
educational since  1969,  offers  degrees  in  over 
30  fields  of  specialization,  including  service 
programs  in  social  work,  communication  disor- 
ders, family  counseling,  and  teacher  training. 

Many  of  its  distinguished  alumni  have  grad- 
uated from  the  Worden  School  of  Social  Serv- 
ices at  OLLU.  Among  its  graduates  is  Gloria 
Rodriguez,  who  is  the  founder  and  director  of 
Avance  Family  Support  and  Education  Pro- 
grams, a  San  Antonio  organization  which 
helps  disadvantaged  families.  First  Lady  Bar- 
bara Bush  recently  visited  Avance  and  paid 
tribute  to  the  operatiori's  success. 

Educator  Rita  Esquivel,  who  currently 
serves  as  director  of  the  U.S.  Education  De- 
partment's Bilingual  Education  and  Minority 
Language  Affairs,  received  her  undergraduate 
and  graduate  degrees  from  OLLU. 

I  am  especially  proud  of  two  of  OLLU  grad- 
uates—my daughter,  Rosemary  Gonzalez 
Ramos,  an  elementary  school  teacher,  and 
Cora  Faye  Dixon  Clayton,  a  member  of  my 
staff  for  28  years. 

OLLU  is  the  first  university  in  South  Texas- 
beginning  in  1978 — to  offer  a  weekend  col- 
lege program — a  premier  program  for  the  con- 
temporary adult  learners.  Currently  there  are 
322  undergraduate  students  and  1 1 1  master's 
degree — in  business  administration— in  the 
weekend  program  at  the  OLLU  campus  on  the 
West  Side  of  San  Antonio.  OLLU  also  cospon- 
sors  with  North  Harris  County  College  a  week- 
end program  at  Houston  which  currently  has 
291  students  at  the  undergraduate  level. 

OLLU's  current  archivist.  Sister  Frances 
Jerome  Woods,  is  just  one  of  the  many  distin- 
guished faculty  members,  who  have  served  at 
OLLU,  but  she  is  very  speical!  She  has  been  a 
teacher  of  sociology  at  OLLU  since  1 948 — but 
is  now  a  professor  emeritus — and  she  has 
previously  done  an  outstanding  evaluation  of 
the  affects  of  the  Model  Cities  Program  on 
San  Antonio  which  was  published  by  the 
House  Banking,  Finance  and  Urban  Affairs 
Ck)mmittee  several  years  ago. 

Sister  Frances  was  honored  here  in  Wash- 
ington recently  as  one  of  the  Catholic  Univer- 
sity of  America's  outstanding  alumni.  She  has 
published  several  tx>oks  and  articles.  Her 
most  recent  book  published  in  "Value  Reten- 
tion Among  Young  Oeoles." 

As  part  of  Founder's  Day,  one  San  Antonio 
corporation  and  two  individuals  will  be  hon- 
ored for  their  distinguished  support  fcx  the  uni- 
versity. The  Valero  Energy  Corp.,  of  which  Wil- 
liam Greehey  Is  the  chief  executive  officer  is 
one  of  the  honorees.  Valero  provides  their 
employees    tuition    reimbursement    for    their 
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studies  at  OLLU.  Also  being  horK>red  is  Betty 
Dielmann  Breen,  an  alumna  v^fvj  has  contin- 
ued the  longtime  suppcxt  by  her  family  of 
OLLU,  and  Sister  Elain  Genteman  of  the  (Con- 
gregation of  Divine  Providence  for  60  years  of 
service. 

In  further  recognition  of  the  founders  of  the 
university,  three  other  sisters  from  the  Congre- 
gation of  the  Divine  Providerxre  will  be  singled 
out  for  their  many  years  of  service.  They  are 
Sister  Suzanne  Marie  Cleaver,  Sister  Jule 
Adele  Espy,  and  Sister  Dorotf^y  Ann  Vertja. 

As  well  as  Founder's  Day  on  November  2, 
this  is  a  Jubilee  Year  for  Our  Lady  of  the  Lake 
University. 

AcccKding  to  Scripture,  a  Jubilee  Year  came 
once  every  50  years.  During  that  year,  cap- 
tives were  released  from  prison,  slaves  were 
set  free,  and  land  was  returned  to  the  poor.  It 
is  believed  that  Jesus  the  Christ  started  his 
ministry  in  conjunction  with  the  start  of  a  Jubi- 
lee Year.  It  was  a  time  to  celebrate  the  ac- 
complishments of  the  past,  and  look  to  the 
vision  of  the  future. 

Today  OLLU  is  celebrating  the  achieve- 
ments of  the  past  and  looking  forward  to  the 
next  50-year  era  of  growth  and  service.  Al- 
ready during  this  Jubilee  Year,  OLLU  has  wel- 
comed the  largest  freshman  class  in  history— 
a  40-percent  increase  over  last  fall— and  seen 
full-time  enrollment  grow  by  22  percent.  Con- 
struction started  last  month  on  the  University 
Wellness  and  Activities  Center.  When  com- 
pleted in  November  1 990,  it  will  be  one  of  the 
finest  student  facilities  in  the  Southwest. 

Mr.  Speaker,  my  fellow  colleagues,  as  a 
holder  of  an  honorary  doctoral  degree  in  the 
humanities  from  OLLU,  I  am  pleased  to  be 
able  to  salute  Our  Lady  of  the  Lake  University 
on  its  Founder's  Day  and  during  its  Jubilee 
Year.  I  look  forward  to  the  university's  continu- 
ing to  provide  San  Antonio  and  south  Texas 
with  high-quality  education  programs  and  serv- 
ices. 

As  OLLU's  president.  Sister  Elizabeth  Anne 
Sueltenfuss,  has  written.  Our  Lady  of  the  Lake 
University  is  in  a  unique  position  to  provide 
answers  to  some  of  the  perplexing  problems 
of  our  day.  Its  graduates  will  continue  to  use 
their  talents  and  resources  to  help  improve 
our  society  as  we  face  new  challenges  and  as 
the  problems  of  our  worid  become  more  per- 
vasive. 


HAPPY  BIRTHDAY,  NORTH 
DAKOTA 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Novem,ber  2,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
church  bells  are  ringing  in  North  Dakota  today. 
Sirens  are  wailing  and  bands  are  playing.  With 
enormous  justifiable  pride,  North  Dakota 
marks  its  centennial.  A  hundred  years  ago 
today,  PreskJent  Harrison  declared  North 
Dakota  a  State. 

Fifty  years  prior  to  that,  one  of  the  first  Eu- 
ropeans to  visit  the  State,  explorer  Joseph  Ni- 
collet, exulted  over  it.  "The  country  is  beauti- 
ful, the  land  excellent,  the  pasturage  rich  and 
thick,"  he  said.  "Our  men  cannot  help  ex- 
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A  TALE  OF  TWO  I 


HON.  GERALD  B.H 

OF  NrW  YOI 
IN  THE  HOUSE  OF  REPI 

Thursday,  Novemi 
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often  essential  In  dealing  with  national  prob- 
lems. 

Impressive  as  these  developments  are  how- 
ever, there  is  much  work  still  to  be  done.  And, 
unfortunately,  there  are  two  governments  In 
Central  America  which  have  not  yet  received 
the  message.  There  are  two  governments — 
better  descrit)ed  as  regimes — that  insist  on 
brutalizing  tt^r  citizens  and  consolidating  their 
own  power  at  the  expense  of  the  public  good. 
I  am  speaking,  of  course,  about  Panama  and 
Nicaragua. 

Gen.  Manuel  Norelga  in  Panama  does  not 
espouse  any  discernible  political  Ideology.  His 
real  Interest  is  little  more  than  the  exercise  of 
naked  power,  Dunng  ttie  8  years  In  which  he 
has  been  the  de  facto  ruler  of  Panama.  Nor- 
iega has  done  everything  possible  to  subvert 
and  destroy  constitutional  democracy  in  that 
country. 

The  Panamanian  people  are  appalled  at  the 
violerKe  which  Noriega  has  Introduced  into 
their  country's  political  system.  Shocked  and 
disgusted  they  may  be,  but  intimidated  they 
are  not.  The  people  of  Panama  know  what 
democracy  is,  and  they  want  It  back.  But  Nor- 
iega Is  bent  on  remaining  In  absolute  control, 
regardless  of  the  cost. 

He  did  sense  the  need  earlier  this  year  to  at 
least  change  the  window  dressing  on  his 
regime  by  corKJuctIng  an  election.  But,  when 
opposition  candidates  favoring  a  restoration  of 
freedom  appeared  headed  for  a  landslide  vic- 
tory over  Noriega's  slate  of  handpicked 
stooges,  the  vote  count  was  suspended  and 
several  opposition  candidates  were  k>eaten  up 
in  pubic  by  Noriega's  goon  squads.  A  puppet 
regime  was  subsequently  Installed. 

In  the  meantime,  ihe  nation  of  Panama  con- 
tinues to  suffer.  Before  Noriega  came  to 
power,  Panama  had  the  highest  standard  of 
living,  the  most  sophisticated  economy,  and 
the  most  well-developed  infrastructure  of  any 
country  in  Central  America.  Today,  Panama 
has  a  ruined  economy,  and  the  nation  has 
tiecome  a  safe  haven  for  drug  runners  and 
international  gangsters  of  every  stripe 

It's  no  wonder  that  Noriega  frequently 
enjoys  the  hospitality  of  Nicaraguan  dictator 
Daniel  Ortega.  In  fact,  Ortega  keeps  a  lavish 
hotel  suite  In  Managua  reserved  at  all  times 
for  Noriega's  personal  use.  Thie  way  things 
are  going,  Noriega  Is  about  the  only  foreign 
leader  who  would  even  want  to  be  seen  in  the 
company  of  Ortega. 

The  commandants  who  run  Nicaragua  trav- 
eled tfieir  own  road  to  power  by  hijacking 
what  had  been  a  spontaneous  popular  upris- 
ing against  a  repressive  regime.  But  all  of  the 
promises  for  freedom,  pluralism,  and  ecorwm- 
k:  opportunity  tfiat  were  made  by  Ortega  and 
his  herxjhmen  have  been  violated.  All  of  the 
hopes  of  the  Nk^raguan  people  tiave  been 
systenr»atk»lly  crushed 

Unlike  his  pal  Noriega,  though,  Ortega  does 
espouse  a  political  ideology:  Communism.  As 
If  the  Cuban  example  of  Fkjel  Castro  didn't 
provide  a  perfect  demonstration  of  how  not  to 
bring  about  social  change  and  a  reorganiza- 
tkjn  of  government,  Ortega  plunged  headlong 
into  imitating  his  fellow  Communist,  military 
buildup  and  all,  Ortega  dkjn't  skip  a  page  in 
followir>g  Castro's  script 

And  he  got  ttie  same  results.  All  of  the  de- 
bates corKeming   United   States   support   for 
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the  resistance  forces  In  Nicaragua  have 
tended  to  overlook  the  fact  that  Ortega  had 
destroyed  the  Nicaraguan  economy  long 
tjefore  the  Contras  even  took  to  the  field. 
What  IS  even  more  astonishing  about  Ortega's 
demolition  job  Is  the  fact  that  he  achieved  it 
during  a  time  when  the  international  communi- 
ty was  providing  more  than  $1  billion  In  eco- 
nomk:  assistance  to  Nicaragua 

But  all  of  the  money  in  the  world  cannot 
make  communism  work.  So  Ortega  then  pro- 
ceeded to  build  a  full-employment  economy 
by  using  the  same  tactic  as  every  Communist 
thug  who  came  tjefore  him:  By  recklessly  ex- 
panding the  size  of  his  military  and  Internal  se- 
curity forces  and  using  his  country  as  a 
launching  pad  for  revolution.  Ortega  had  not 
been  in  power  long  before  a  report  authorized 
by  the  House  Permanent  Select  Committee 
on  Intelligence  Identified  Nicaraguan  support 
for  the  guerrillas  In  El  Salvador  as  providing 
the  llfeblood  of  that  insurgency. 

Ortega  conducted  a  sham  election  in  1984 
In  order  to  splash  a  little  perfume  on  his  other- 
wise odorous  regime.  The  net  result  of  the 
whole  exercise  was  to  confer  this  dignified 
title  of  President  on  the  notoriously  undignified 
Ortega.  Now  we  have  t)een  led  to  tielieve  that 
international  pressures  on  Ortega  have 
prompted  him  to  call  another  election. 

I  have  serious  doubts  that  whatever  Ortega 
may  t>e  planning  by  way  of  an  election  will 
turn  out  to  be  the  genuine  article.  It  Is  no  acci- 
dent that  his  precipitous  decision  to  cancel 
the  cease-fire  and  to  resume  his  war  against 
the  resistence  forces  was  prompted  by  two 
things:  The  delivery  of  more  than  S1  billion 
worth  of  military  equipment  from  the  Soviet 
bloc  since  the  cease-fire  first,  went  Into 
effect — thereby  changing  the  military  balance 
very  dramatically— and  the  fact  that  recent 
public  opinion  polls  In  Nicaragua  show  the  op- 
position party  that  favors  freedom  holding  a 
substantial  lead  over  Ortega's  Communists. 

Assuming  the  election  scheduled  for  Febru- 
ary Is  even  held  at  all,  Ortega  will  do  every- 
thing he  can  to  produce  a  preordained  result 
In  his  favor.  The  chances  that  this  election  will 
represent  a  legitimate,  fair,  and  open  political 
exercise  are  very  remote  indeed.  And  those 
chances,  however,  remote,  were  placed  in 
even  greater  jeopardy  by  the  events  of  this 
week. 

Noriega  and  Ortega,  what  a  pair.  At  a  time 
when  the  rest  of  Central  America,  and  the 
vast  tMjIk  of  Latin  America  as  a  whole,  are 
struggling  resolutely  In  the  direction  of  free- 
dom, democracy,  and  economic  opportunity, 
these  two  dictators  are  resisting  the  tide.  They 
deserve  each  other.  And,  I  am  convinced, 
they  will  eventually  share  a  common  destiny: 
The  garbage  pile  of  history. 


HONORING  ROBERT  VAN 
POSSAN 


HON.  FRANK  J.  GUARINI 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  GUARINI.  Mr.  Speaker.  I  rise  today  to 
horny  Robert  Van  Fossan,  chairman  and  chief 
executive  officer  of  Mutual  Benefit  Life  Insur- 
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ance  Co.,  who  passed  away  on  Sunday,  Octo- 
ber 29,  1989. 

With  his  death.  New  Jersey  and  the  Nation 
has  lost  a  dedicated  man  who  devoted  his  life 
to  helping  others. 

Before  I  speak  about  his  seemingly  endless 
accomplishments,  however  I  want  to  take  a 
moment  to  honor  his  family  for  sharing  with  us 
his  energy,  dedication,  and  friendship.  His 
family  was  very  important  to  him.  And  so  to 
his  mother  who  survives  him,  Mrs.  Virgil 
(Mane)  Van  Fossan;  his  wonderful  wife  of  43 
years,  Mary  Jane;  his  sisters  Shirley  Williams 
and  Doris  Quinn;  his  three  children  Detxjrah 
Green,  Robert  Craig,  and  Stephen  Mark,  and 
their  spouses;  and  to  his  two  grandchildren 
whom  he  adored.  Noah  and  Kristen,  please 
accept  this  as  a  tribute  to  what  you  have  all 
given  and  shared  with  us. 

Robert  Van  Fossan  believed  deeply  In 
public  service.  He  traveled  and  spoke  widely 
on  the  need  for  private  sector  involvement  In 
and  support  of  education,  job  training,  and  in 
housing  policy.  He  gave  many  years  of  service 
to  the  Port  Authority  of  New  York  and  New 
Jersey  as  commissioner,  and  served  as  a 
leading  voice  in  our  region  on  transportation 
and  economic  development. 

He  committed  endless  energies  to  the  State 
of  New  Jersey,  to  Democratic  and  Republican 
Governors,  whenever  they  asked  him  to 
serve,  and  to  the  entire  New  Jersey  Congres- 
sional Delegation  as  a  friend,  supporter,  coun- 
selor, and  adviser  on  the  many  public  policy 
issues  affecting  this  Nation's  tax  policy,  the  In- 
surance Industry,  and  urban  development. 

Robert  Van  Fossan  was  the  chairman  of 
Renaissance  Newark  Inc.,  a  public-private 
group;  the  chairman  of  the  Newark  Performing 
Arts  Corp.,  and  a  trustee  of  the  Newark 
Museum  and  of  the  Community  Foundation  of 
New  Jersey,  which  aids  nonprofit  groups.  He 
was  the  primary  founder  and  former  chairman 
of  the  Partnership  for  New  Jersey,  a  group  of 
business  and  community  leaders  that  works  to 
solve  social  and  economic  problems. 

He  was  a  former  chairman  of  the  New 
Jersey  Supreme  Court  Committee  on  efficien- 
cy in  the  courts,  of  the  Coalition  of  Northeast- 
ern Governors,  and  a  memljer  of  the  execu- 
tive committee  of  the  State's  National  Confer- 
ence of  Christians  and  Jews. 

He  was  born  in  Breckenridge,  MN,  and 
served  as  a  corporal  In  the  Marines  in  the 
South  Pacific  in  Worid  War  II. 

Rotjen  Van  Fossan  worked  tirelessly  to  give 
something  back  to  the  communities  of  New 
Jersey.  His  devotion  to  community  service 
was  unmatched.  He  believed  that  the  private 
sector  has  responsibility  to  help  Improve  the 
quality  of  life  for  all  citizens  of  New  Jersey 
and  worked  every  day  to  lead  the  way. 

Bob  was  a  good  friend  to  me.  I  will  miss  his 
strong  spirit,  his  single-minded  devotion  to 
preparing  society  for  the  future,  and  his  gener- 
ous nature.  All  of  us,  especially  his  family 
whose  sacrifices  helped  to  make  his  work 
possible,  will  feel  deeply  the  loss  of  this 
friendship,  leadership  and  support. 

I  know  my  colleagues  here  m  the  House  of 
Representatives  will  join  me  in  honoring  one 
of  New  Jersey's  greatest  civic  leaders,  the 
late  Robert  Van  Fossan. 


November  2,  1989 


THE  DEPARTMENT  OP  ENERGY 
NUCLEAR  FACILITY  SAFETY 
ACT  OP  1989 


HON.  FORTNEY  PETE  STARK 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  STARK.  Mr.  Speaker,  I  am, introducing 
today  the  Department  of  Energy  Nuclear  Fa- 
cility Safety  Act  of  1989  to  amend  the  Price- 
Anderson  provisions  of  the  Atomic  Energy  Act 
to  expand  the  liability  of  Department  of  Energy 
[DOE]  contractors.  Section  2  of  the  bill  will 
remove  the  exception  of  nonprofit  contractors 
from  civil  liability  in  the  event  of  nuclear  acci- 
dents. Section  3  increases  penalties  for  those 
contractors  and  their  employees  who  violate 
DOE  regulations.  Increasing  civil  and  criminal 
penalties  for  all  DOE  contractors  will  extend 
the  sense  of  accountability  to  all  parties  In- 
volved, and  encourage  greater  oversight  and 
compliance  with  environmental,  health,  and 
safety  standards. 

Throughout  this  decade,  it  has  been  re- 
vealed that  horrifying  environmental  skeletons 
exist  at  DOE  nuclear  facilities  across  the 
country.  Neglect  of  environmental,  health,  and 
safety  standards  at  the  Savannah  River  plant 
In  South  Carolina,  the  Hanford  site  In  Wash- 
ington, the  Rocky  Flats  plant  in  Colorado,  and 
Lawrence  Livermore  National  Laboratory,  in 
my  home  State  of  California,  has  created  a 
legacy  of  nuclear  waste  for  this  country  for 
millennia  to  come. 

The  cost  of  cleaning  up  and  restoring  health 
to  the  environment  is  enormous.  Only  last 
month.  Energy  Secretary  James  D.  Watkins 
introduced  DOE's  energy  and  weapons  facili- 
ties cleanup  plan.  This  cost  Is  estimated  at 
$19.5  billion  over  the  next  5  years  alone.  Re- 
sponsibility for  cleanup  of  our  nuclear  waste 
legacy  will  be  passed  on  to  future  genera- 
tions, costing  $1 10  to  $130  billion. 

Congress,  like  the  DOE,  has  acknowledged 
the  severity  of  the  radioactive  and  hazardous 
waste  contamination  in  our  soil,  air,  and 
ground  water.  In  1980,  $1.6  billion  was  author- 
ized to  the  Environmental  Protection  Agency's 
[EPA]  1980  Superfund  Act.  This  national  prior- 
ity list  was  established  for  emergency  cleanup 
of  hazardous  waste  sites  in  environmentally 
sensitive  areas.  In  1986,  the  Superfund  was 
reauthorized  for  another  5  years  at  $8.5  bil- 
lion. I  am  both  saddened  and  angered  that 
Lawrence  Livermore  National  Laboratory,  lo- 
cated in  my  district,  is  on  both  DOE's  and  the 
EPA's  national  priority  cleanup  lists. 

The  shutdowns  and  scandals  at  DOE  sites 
nationwide  have  proven  that  we  cannot  rely 
on  DOE-contractor  self-regulation  and  internal 
oversight.  Existing  civil  and  criminal  penalties 
of  the  Price-Anderson  Amendments  Act  of 
1988  have  also  been  Inadequate  deterrences. 

In  the  future,  we  must  make  sure  that  DOE 
contractors  do  not  compromise  the  environ- 
ment in  order  to  satisfy  DOE  nuclear  energy 
and  weapons  material  quotas.  The  recent  In- 
spector General's  report  on  the  "Indemnifica- 
tion of  DOE'S  Management  and  Operating 
[M&O]  Contractors"  found  that  the  contrac- 
tors running  DOE's  facilities,  do  not  face  sub- 
stantial finar>cial  risks.  Currently,  the  only  in- 
centive  for   compliance  with   environmental. 
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health,  and  safety  standards  is  the  contrac- 
tor's award-fee  from  DOE.  Yet,  with  23  of  the 
52  active  contracts  on  fixed-fee  or  nonprofit 
status,  even  this  system  is  unreliable. 

Secretary  Watkins  and  DOE's  Inspector 
General,  John  C.  Layton,  agree  ttiat  we  must 
heighten  contractor  accountat»lity.  All  DOE 
contractors  and  their  employees  must  be  held 
financially  and  personally  responsible  for  de- 
liberate actions  or  omissions  resulting  in  vksla- 
tions  of  environmental  regulations.  This  is  the 
purpose  of  the  bill  I  am  introducing  today.  I 
hope  that  it  can  be  considered  in  hearings 
during  the  coming  months. 


PRIVACY  ASSURANCE  ACT  OF 
1989 


HON.  RONALD  V.  DELLUMS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  I  have  recently 
introduced  H.R.  2551,  the  Privacy  Assurance 
Act  of  1989.  This  legislation  Is  necessary  be- 
cause the  tremendous  scientific  and  techno- 
logical developments  during  the  last  several 
decades  has  made  possible  today  the  wide- 
spread use  and  abuse  of  electronic  surveil- 
lance techniques,  rendering  much  of  the  cur- 
rent law  governing  Individual  privacy  Ineffec- 
tive, and  largely  unenforceable. 

For  the  RECORD  I  am  Inserting  today  an  arti- 
cle by  Robert  Moore,  Jr.,  and  Rudolph  W. 
Brewington  entitled  "Domestic  Surveillance: 
America's  Dirty  Little  Secret."  This  article  illus- 
trates the  problem  and  the  need  for  this  legis- 
lation to  become  law.  The  article  follows: 

Domestic  Surveillance:  America's  Dirty 
Little  Secret 

In  1882  Alexander  Graham  Bell  Invented 
the  telephone,  and  six  years  later  Almon  P. 
Strowger  discovered  a  way  to  prevent  secret 
taps  of  private  phone  lines. 

'Today,  due  to  what  critics  call  "loopholes 
and  contradictions"  in  federal  laws  and  lax 
enforcement  of  existing  legislation,  the  sale 
of  telephone  intercepting  equipment  and 
dozens  of  other  high-tech  surveillance  de- 
vices has  grown  into  a  multimillion  dollar 
industry— with  many  of  these  "bugging" 
products  increasingly  being  sold,  advertised, 
mailed  and  used  in  violation  of  state  and 
federal  wiretap  regulations.  "Surveillance 
was  in  the  hands  of  the  professionals— law 
enforcement  and  governmental  agencies, 
corporate  spies."  says  Morton  Bromfield.  di- 
rector of  the  Wellesley,  Massachusetts- 
based  American  Privacy  Foundation,  '"now, 
it's  in  the  hands  of  amateurs." 

Some  twenty  years  after  Title  18  of  the 
U.S.  Code  was  enacted  to  "protect  the  rights 
and  expectations  of  privacy"  of  Americans 
by  banning  the  manufacture,  sale,  advertise- 
ment, mailing  and  use  of  devices  intended  to 
secretly  record  phone  and  oral  communica- 
tions, legislators,  their  staff  aides  and  priva- 
cy advocates  are  giving  fresh  attention  to 
the  sophisticated  electronic  spy  equipment 
now  widely  available  to  the  general  public. 

With  public  resentment  rising  al>out  in- 
trusion of  privacy,  many  don't  like  what 
they  see.  For  one,  California  (D)  Congress- 
man Ronald  V.  Dellums— surveillanced 
during  the  1970's  COINTELPRO  "enemies 
list"  of  the  Nixon  Administration— has 
acted  to  stem  the  flood  of  devices  on  the 


marketplace.  Dellums  recen 
H.R.  2551,  "The  Privacy  As; 
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Using  state-of-the-art  spyin 
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who  can  conduct  surveiUan 
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Federal  and  state  wiretap 
violated,  and  the  privacy  rig 
thousands  of  Americans  jeop 
use  of  electronic  spying  equif 
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estimated  the  numt)ers  are  si 
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homes  and  offices. 
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such  devices: 
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vices  through  the  mails.  Insi: 
eral  wiretap  statutes  prohibit 
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from  mailing  devices  and  that  a  surveillance 
device  was  not  in  itself  nonmailable  matter, 
Postmaster  General  Anthony  FYank  none- 
theless ordered  the  Domestic  Mail  Manual 
revised  to  conform  with  the  twenty  year  old 
provisions  of  Section  2512.  Effective  Sep- 
tember 17.  1989.  customers  at  aU  post  offices 
were  notified  that  mailing  surveillance  de- 
vices is  unlawful. 

U.S.  legislators  and  privacy  rights  advo- 
cates have  expressed  anger  over  this  grow- 
ing cloak-and-dagger  industry— and  a  result- 
ant proliferating  anti-bugging  devices  indus- 
try—and have  identified  several  sources  for 
its  spread.  Some  have  blamed  the  variance 
l)etween  federal  laws  and  postal  codes  for 
the  mailing  of  surveillance  equipment,  while 
others  say  there  are  "loopholes  and  contra- 
dictions" in  the  outdated  federal  wiretap 
laws  that  retailers  exploit  when  marketing 
their  products. 

One  glaring  contradiction  is  part  of  provi- 
sions of  Section  2511  of  Title  18.  enacted 
primarily  to  authorize  law  enforcement  offi- 
cials to  conduct  "consensual  monitoring", 
the  placing  of  a  listening  device  on  a  police 
informant,  for  example,  to  gather  evidence 
during  an  investigation.  Paragraph  (2)(d)  of 
Section  2511  [section  on  non-law  enforce- 
ment recordings]  allows  secret  recording 
when  one  person  is  a  party  to  the  conversa- 
tion and  gives  prior  consent— the  doctrine  of 
"one  party  consent"— without  distinguish- 
ing who  the  party  is  (the  "taper"  or  the 
"tapee").  even  though  the  basic  premise  of 
the  Wiretap  Law  is  to  outlaw  secret  record- 
ings. [Some  states  have  tighter  restrictions. 
In  California,  Florida,  Michigan,  and  Penn- 
sylvania, for  example,  it  is  illegal  to  tape  a 
telephone  conversation  unless  all  parties 
give  consent] 

The  "loophole"  is  widely  exploited.  One 
advertisement  in  a  recent  publication,  show- 
ing a  man  eavesdropping  through  a  wall 
using  a  "Super  Ear  Mini-Stethoscope",  con- 
tains a  misleading  disclaimer.  It  warns  that 
voice  "interception  without  the  permission 
of  at  least  one  party  [one  party  consent]  is 
iUegal. '  The  ad  cites  Section  2511,  Title  18, 
US.  Code. 

In  fact.  Section  2511,  paragraph  (2Kd). 
says  only  one  party  needs  to  know  that  a 
conversation  is  being  recorded  or  monitored 
providing  the  recording  "is  not  used  to 
commit  a  criminal  or  tortious  act." 

By  partially  and  misleadingly  quoting 
that  section  of  the  law,  critics  say  manufac- 
turers effectively  allow  consumers  to  buy 
and  use  such  equipment  and  cite  Section 
2511  as  a  defense:  one  can  secretly  record  a 
conversation  and  claim  he  or  she  is  the 
party  who  gave  consent,  although  the  other 
party  had  no  knowledge  or  gave  consent, 
which  is  a  violation  of  the  law's  basic  provi- 
sions against  intercepting  conversations. 

But,  critics  say,  the  major  contributing 
factor  is  lax  enforcement  by  local-level  pros- 
ecutors, who  are  often  unaware  of  the  spe- 
cifics of  the  wiretap  codes  or  consider  it  a 
low-priority  offense,  even  when  retailers 
blatantly  advertise  the  purpose  of  their 
products.  Example:  A  Phoenix.  Arizona 
mail-order  firm  sells  a  Recording  Briefcase 
for  (599.000  with  an  ad  reading.  "This  hand- 
some all-leather  briefcase  permits  the  full 
use  of  the  briefcase  whUe  simultaneously 
providing  clandestine  and  siureptitious  re- 
cording capabilities." 

Recently,  groups  of  "bugging  victims"  ap- 
peared on  local  radio  and  TV  talk  programs 
around  the  country  and  on  the  nationally 
televised  "Oprah  Winfrey  Show".  "USA 
Today  on  TV",  and  "Geraldo"  revealing  for 
the  fist  time  the  scope  of  surveillance  activi- 
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ty  among  average  citizens.  One  victim.  Shir- 
ley Harris,  a  North  Carolina  school  teacher, 
said  she  thought  bugging  and  spying  were 
confined  to  conununist  countries.  That  was 
until  she  and  other  teachers  at  her  school 
discovered  a  listening  device  planted  in  an 
employee  lounge.  She  claims  it  was  placed 
there  by  the  school  principal. 

"What  kind  of  society  do  you  end  up  with 
when  everyone  mistrusts  everyone  else?," 
asked  Professor  Gary  Marx,  a  sociologist  at 
the  Massachusetts  Institute  of  Technology. 
"Where  does  it  stop?"  He  said  the  wide- 
spread use  of  surveillance  equipment  is  a 
result  of  the  "declining  morals  of  the 
1980s." 

Rockville,  Maryland  private  investigator 
Maureen  Gawler,  who  is  knowledgeable  of 
both  widespread  spying  by  estranged  mates 
and  corporate  surveillance,  and  advises  cli- 
ents against  it,  agrees.  "I  think  it's  a  real 
sad  commentary  on  American  society.  It's 
incredibly  ironic  that  when  Martin  Luther 
King  Jr.  was  harassed  by  J.  Edgar  Hoover— 
and  my  father  was  an  FBI  agent— for  many 
years  with  legal  wiretaps,  we  find  it  repre- 
hensible and  horrific.  But  what  we're  seeing 
here  is  that  you  can  take  the  father  of  your 
child  or  your  long-time  mate  and  employ 
completely  illegal  and  unethical  practices, 
and  people  try  to  justify  it." 

In  Peruisylvania.  State  Representative 
Ron  Gamble  is  proposing  to  amend  the 
state's  stringent  wiretap  laws  to  require  that 
all  voice-activated  recorders  contain  a  label 
warning  a  user  that  it  is  illegal  to  tape 
someone  without  their  knowledge,  as  well  as 
the  penalty  for  such  a  violation. 

The  Gamble  bill  would  also  require  a 
beeping  mechanism  which  would  sound 
each  time  the  device  begins  and  finishes  re- 
cording, as  well  as  civU  penalties  against 
manufacturers.  The  legislation  has  numer- 
ous co-sponsors. 

A  Pennsylvania  State  Police  source  said 
divorce  lawyers  commonly  advise  clients  to 
use  voice-activated  recorders  or  other  de- 
vices against  estranged  mates  to  blackmail 
or  to  gain  a  larger  divorce  settlement.  While 
"bedroom  extortion"  is  not  a  new  wrinkle, 
the  sophisticated  voice-activated  recorders 
eliminate  the  haphazardness  factor.  Such  a 
recorder  can  be  concealed,  according  to  elec- 
tronics expert  Robert  Habercost.  "and  wait, 
triggering  without  the  user  having  to  reveal 
it's  In  the  room,  and  in  fact,  not  even  having 
to  be  in  the  room  when  the  recorder  acti- 
vates." 

The  increasing  use  of  these  devices  to  "get 
something"  en  spouses  and  partners  is  of  in- 
creasing concern  to  sociologists,  criminolo- 
gists and  prosecutors. 

Allegheny  County  Pennsylvania  Assistant 
District  Attorney  Paul  Sklrtlch— one  of  the 
few  activist  prosecutors— says,  "in  my  expe- 
rience, the  reason  [for  surveillance]  is  usual- 
ly to  gain  some  kind  of  leverage. 

"No  one  likes  to  talk  about  it,  though. 
This  is  America's  dirty  little  secret." 

Skirtich  investigated  Radio  Shack  for  pos- 
sible criminal  violations  over  sales  of  a  suc- 
tion device,  the  Phone  Pickup  Coll— com- 
monly called  an  Induction  coil— which  is  fas- 
tened to  a  telephone  receiver  and  can  be 
used  to  secretly  record  conversations.  He 
ailso  inquired  into  the  sale  of  a  telephone 
monitoring  device,  which  he  called,  "clearly 
an  intercepting  device."  In  August  1989,  as  a 
result  of  the  probe.  Radio  Shack  voluntarily 
agreed  to  remove  the  products  from  17  of  its 
retail  outlets  in  the  county.  Skirtich  is  now 
looking  into  the  flow  of  apparently  illegal 
advertisements  for  devices  that  commonly 
appear  in  publications. 
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The  range  of  publications  which  either  re- 
cently or  currently  advertise  the  devices— in 
apparent  violation  of  Title  18,  U.S.  Code— Is 
startiling: 

Popular  Science: 

Miniature  FM  Transmitters.  Easy  to  as- 
semble kit.  One-by-one  and  three  inches. 
$19.95.  Other  transmitters  and  bugging 
equipment.  Los  Angeles,  California. 

Snooper  Phone  Infinity  Transmitter.  Am- 
herst. N.H. 

FM  Transmitter 

Ultra  Sensitive  Directional  Sound  Amplifi- 
er Picks  up  Signals  200  Feet  Away!  Over- 
hear private  conversations.  It's  light  enough 
so  the  microphone  can  be  mounted  on  your 
binoculars.  $69.95.  Barrington.  New  Jersey. 

Telephone  Taps  or  Room  Monitors. 
Range  Unlimited.  Catalogue  $3.00.  Musko- 
gee, Oklahoma. 

Micro  Bugs.  Highly  advanced  bugging 
equipment.  Ultra  small  transmitters,  con- 
crete mics,  telephone,  pen  bugs  and  much 
more!  Catalogue  $2.00.  Cleveland,  Ohio. 

Soldier  of  Fortune: 

Spy  on  Your  Enemies  for  $24.95.  The  FM- 
5  is  a  sensitive  little  electronic  bug  that 
transmits  every  sound  and  whisper  up  to  'A 
mile  to  your  FM  radio.  El  Cajon,  California. 

The  model  WAT-50  miniature  FM  trans- 
mitter picks  up  a  whisper  50  feet  away. 
Simply  snap  the  unit  on  top  of  a  9V  battery 
and  you  can  hear  every  sound  in  an  entire 
house  up  to  1  mile  away!  Only  $29.99  tax  in- 
cluded. All  orders  shipped  by  U.S.  Mail 
COD.  Add  $4.00.  Bedford  Hills,  New  York. 

How  to  Get  Anything  on  Anybody:  Most 
Dangerous  Book  Ever  Publlshed-NBC.  You 
can  duplicate  CIA  tricks:  save  on  surveil- 
lance gear:  listen  thru  walls;  chemically  read 
thru  envelopes.  $33.00.  Boulder.  Colorado. 

No  radio  transmitter,  no  matter  how  well 
hidden  can  escape  detection  by  the  Hound 
Dog,  an  advanced  electronic  Instrument  de- 
signed for  the  sole  purt>ose  of  locating 
hidden  transmitters.  $195.00.  Also,  the 
Super  Power  FM-Transmitter.  Operates  up 
to  quarter  mile  away  on  your  radio.  Mel- 
bourne, Florida. 

Surveillance.  Secret  devices.  Bug  detec- 
tors. Restricted  books.  All  are  available.  Salt 
Lake  City,  Utah. 

Infinite  Ear.  Listen  into  your  home  or 
business  from  any  phone  in  the  world! 
$249.00. 

Electronic  Tracking  Devices.  From 
$1,995.00. 

Audio  Telescope.  High  quality  long  range 
listening  device.  Can  be  hooked  to  a  record- 
er. Will  hear  "a  whisper"  over  100  yards. 
$349.00. 

Body  Microphone.  Picks  up  sounds  from 
10-15  feet  away.  Small  size  makes  it  very 
comfortable  to  wear  without  noticeable 
bulk.  Uses  include  monitoring  rooms  or 
buildings.  $499.00  Napa,  California. 

Recording  Briefcase.  This  handsome  all- 
leather  briefcase  permits  the  full  use  of  the 
briefcase  while  simultaneously  providing 
clandestine  and  surreptitious  recording  ca- 
pabilities. $599.00.  Phoenix,  Arizona. 

Hands  on  Electronics: 

Voice  disguisers.  FM-Bugs.  Telephone 
Transmitters.  Phone  Snoops.  More.  Tempe. 
Arizona. 

Strange  stuff.  Complete  Items.  Plans,  kits. 
Laser  eavesdropping.  Hidden  Weapons,  Bug- 
ging and  Counter-measure  sources.  Lowell. 
North  Carolina. 

Detectives,  experimenters.  Exciting  new 
plans.  Hard  to  find  micro  and  restricted  de- 
vices. Large  Catalogue.  $5.00.  Augusta, 
Georgia. 

Popular  Mechanics; 
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Electronics  Kits!  Voice  Disguisers!  FM 
Bugs!  Phone  Snoops!  Telephone  Transmit- 
ters! Catalogue  $1.00.  Tempe.  Arizona 

Detection-Surveillance,  Debugging  Kits. 
Latest  High-Tech  CaUlogue  $2.00.  Phoenlz. 
Arizona. 

Telephone  Listening  Device.  Record  tele- 
phone conversations  in  your  office  or  home. 
Starts  automatically  when  phone  is  an- 
swered. Records  both  sides  of  conversations. 
Stops  recorder  when  phone  is  hung  up. 
$19.95  each.  Melbourne.  Florida. 

Room  Surveillance  Telephone.  This  is  a 
normal  functioning  telephone  except  it  has 
a  secret  built  in  room  monitor.  Only  you  can 
call  and  monitor  all  room  conversation, 
using  a  secret  code,  and  never  be  detected! 
$175.00  each.  Muskogee.  Oklahoma. 

Life  Force  Technologies  Ltd..  Aspen.  Colo- 
rado. (Catalogue) 

Expose  if  you've  ever  wanted  to  know 
what's  inside  before  you've  slit  the  envelope, 
package  or  wrapping.  Expose  gives  you  clear 
vision.  A  liberal  spray  of  Expose  turns 
opaque  paper  translucent  for  about  30  to  60 
seconds  for  viewing.  Read  through  one,  usu- 
ally two  sheets  of  paper.  Then,  It  returns  to 
its  original  state  with  no  markings,  discol- 
oration or  odor.  $25.00. 

Super  Ear  Mini-Stethoscope.  Think  of  the 
many  ways  you  could  use  the  Super  Ear 
mini-stethoscope.  We  tested  them  all,  and 
the  results  are  excellent.  For  less  conspicu- 
ous use  (as  shown)  detach  head  set  and  snap 
in  the  single  ear  piece.  $375.00. 

Recording  Briefcase.  Designed  for  under- 
cover communications.  Exclusively  ours.  It's 
wired  for  use  with  either  your  own  cassette 
tape  recorder  or  our  5-hour-per-side  record- 
er. Simply  slide  the  initial-plate,  the  hidden 
microphone  (in  keylock)  is  activated  to 
record  conversations — covertly  and  silently. 
Recording  and  other  functions  Including 
auto-stop  are  completely  silent.  The  record- 
er won't  get  in  the  way  of  your  important 
papers  and  other  paraphernalia  and— most 
importantly— it  is  hidden  from  view! 
$995.00. 

Teletaf  Remote  Monitoring  Device.  This 
monitoring  device  lets  you  listen  in  through 
your  regular  line  from  any  phone  in  the 
world— and  the  telephone  dialed  will  not 
ring!  The  sensitive  microphone  will  pick  up 
a  whisper  35  feet  away.  Switch  off  upon 
your  return  for  normal  telephone  operation. 

Audio  Binoculars.  Put  on  the  lightweight 
highly  sensitive  stereo  headphones,  aim  the 
binoculars,  adjust  the  volume,  and  hear 
what  you've  put  in  focus!  Hands  free  micro- 
phone wand  amplifies  even  a  whisper  at  200 
feet  away.  $130.00. 

Telephone  Recorder  Patch.  Adapts  your 
tape  recorder  to  either  single  or  multiple 
line  telephones.  A  simple  plug-in  installa- 
tion between  phone  and  recorder  does  the 
trick!  $49.95. 

Radio  Electronics: 

Anazing  Electronics  Products.  FM  Trans- 
mitter 3  mile  Range.  $49.50. 

Snooper  Phone  Infinity  Transmitter. 
$169.50. 

Automatic  Phone  Recording  Device. 
$24.50. 

See  in  Total  Darkness  IR  Viewer.  $349.50. 
Amherst,  New  Hampshire. 

FM  Transmitter.  Model  WTT-20  is  only 
the  size  of  a  dime,  yet  transmits  both  sides 
of  a  telephone  conversation  to  any  FM 
Radio  with  crystal  clarity.  Complete  kit, 
$29.95  Bedford  Hills,  New  York. 

Also,  Radio  Shack,  Crutchfield  and  others 
sell  Telephone  Answering  Machines  featur- 
ing room  monitoring  capabilities,  allowing 
an  individual  to  listen  to  activites  in  the 
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room  where  the  machine  is  located  from 
any  remote  location. 
The  Sun  (Tabloid): 

Phone  Recorder  Adapter.  Record  calls 
automatically.  Connects  to  your  phone  and 
recorder.  Starts  recording  when  phone  is 
lifted.  Stops  when  phone  is  hung  up.  Phoe- 
nix, Arizona. 

Despite  the  sophistication  of  many  of  the 
devices,  "this  is  kiddie  stuff,"  according  to 
Bromfield,  regarded  as  one  of  the  foremost 
experts  on  privacy  and  surveillance  issues. 
Bromfield  points  to  industrial  espionage, 
"political  tapping",  and  surveillance  among 
private  sector  corporations  who  use  "super 
high-tech  equipment"  as  the  most  serious 
threat  to  global  privacy. 

"Americans  have  been  lulled  Into  thinking 
of  surveillance  as  protection, "  said  Brom- 
field, who  has  lectured  world-wide  as  direc- 
tor for  the  past  18  years  of  the  American 
Privacy  Foundation.  "There  is  an  insepara- 
ble link  between  privacy  and  freedom.  If 
you  lose  your  privacy,  you  have  lost  your 
freedom." 

Bromfield  said  he  is  particularly  con- 
cerned about  the  emphasis  placed  on  com- 
puter security  above  telephone  privacy, 
noting  that  computers  are  often  linked  to 
telephones.  "Co-nputers  store  mostly  histor- 
ic records.  But  a  wire  [phone]  tapped  busi- 
nessman or  politician  is  explaining  what  he 
is  doing,  his  reasons,  his  intentions ".  Brom- 
field said. 

"Tapping  into  a  computer  lacking  such 
vital  Information  is  like  robbing  a  grave- 
yard. The  consequences  of  lost  computer 
privacy  cannot  destroy  one's  freedom.  Wire- 
tapping the  conversations  of  our  leaders  in 
government,  manipulating  our  centralized 
bureaucracy,  can  simply  lead  to  domination, 
the  central  warning  of  renowned  futurist 
George  Orwell." 

The  most  sophisticated  of  spy  devices  now 
used  by  industrial  and  political  spies  will 
eventially  "trickle  down"  and  become  avail- 
able to  the  average  citizen  as  technology  ad- 
vances, Bromfield  warns. 

If  enacted,  though,  the  Dellums'  bill 
would  render  most  of  the  devices  on  the 
market  useless  and  unavailable  by  removing 
the  loophole  now  exploited  by  manufactur- 
ers to  market  the  devices,  and  also  removing 
the  impediment  to  enforcement  of  wiretap 
laws.  Additionally,  the  Dellums'  bill  would— 
for  the  first  time— provide  consumers  with 
the  mechanism  to  bring  civil  actions  against 
manufacturers,  which  will  provide  a  chilling 
effect  to  marketing  the  devices. 

Unless  steps  are  taken  Immediately  to 
curb  this  influence  and  the  unchecked  pro- 
liferation of  eavesdropping  equipment,  soci- 
ologists like  MIT's  Gary  Marx  are  con- 
cerned about  the  implications.  Dr.  Marx 
uses  this  story  to  Illustrate  his  point.  'This 
has  to  do  with  the  creeping  nature  of  sur- 
veillance. It's  said,  by  cooks,  that  if  you  take 
a  frog  and  you  put  it  into  hot  water,  it  will 
immediately  jump  up.  But  what  happens  if 
you  put  the  frog  in  cold  water,  and  you 
slowly  turn  up  the  heat? 

"I  think  that  applies  to  the  spread  and 
justifications  for  these  surveillance  devices. 
Each  one— standing  alone,  with  a  persuasive 
person's  arguing— can  be  justified.  But  if 
you  look  at  the  big  picture,  the  totality,  you 
end  up  with  a  very  different,  a  frightening 
situation". 
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IN  THE  HOUSE  OF  REP 

Thursday,  Novem 

Mr.  CONTE.  Mr.  Speaki 
take  this  opportunity  to  si 
one  of  my  First  Ck)ngressi( 
ing  stars,  the  Berkshire  Pi 
without  a  doubt  one  of  the 
for  thousands  of  residen 
beautiful  Berkshire  County. 

Since  1976,  when  the  Be 
aire  was  founded,  it  has  i 
formances.  In  1983,  the 
downtown  Pittsfield  to  the  I 
atre.  Over  40  plays  havt 
there  and  many  more  are  i 
en  the  stage  once  the  ref 
Square  is  completed.  The 
Theatre  has  always  attracte 
ed  actors  with  a  gift  f<x 
these  actors  with  a  well-wri 
audience  is  guaranteed  a  to 
So  successful  are  the  plays 
Eagle  once  wrote:  "The 
commit  shameless  acts  o1 
are  delightful,  uncommon  er 
However,  the  Berkshire 
more  than  just  a  theater,  K 
learning  center  for  young  si 
program  is  a  10-week  serie! 
elementary  sch(X)l  children 
school  workshop  program  v» 
the  North  Adams,  Lenox, 
mond  Public  School  Sys 
1986/1987  school  year.  Th« 
conducted  in  the  schools  aM 
the  opportunity  to  experienc 
exercises  and  incorix>rate  th 
performances. 

On  Novemljer  11,  the  Ber 
atre  will  present  its  fourth  A 
cation  Award.  This  year  I  ai 
you,  Mr.  Speaker,  that  the  i 
in  Education  Award  is  Mr.  I 
Richmond,  MA.  Mr.  Najimy, 
ativity  in  bringing  in  outside 
for  special  presentations 
acted-out  scenes  from  hist 
literature  as  a  means  of  drj 
torical  significance  of  our  he 
serving  of  this  award. 

Mr.  Speaker,  it  has  truly  I 
have  this  opportunity  to  w 
Public  Theatre  my  very  best 
participants  of  the  theater  ha 
the  brightest  spots  for  Berks 
thank  everyone  involved  fo 
shire  Public  Theatre  is  one 
ters  for  the  performing  arts. 
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VETERANS  DAY  1989 


HON.  BENJAMIN  A.  GILMAN 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  GILMAN.  Mr.  Speaker,  as  our  Nation 
prepares  to  commemorate  Veterans  Day.  it  is 
appropnate  that  we  duly  reflect  on  the  signifi- 
cance of  this  solemn  national  holiday  and  the 
contributions  made  by  our  Veterans. 

This  year.  Veterans  Day  occurs  on  the  sev- 
enty-first anniversary  of  the  day  that  the  guns 
fell  silent  in  what  was  then  called  "the  war  to 
end  all  wars."  The  horrors  of  that  war— the 
war  called  "The  Great  War"— were  so  terrible 
and  inhumane  that  the  world  was  convinced 
that,  when  the  big  guns  fell  silent  at  the  elev- 
enth hour  of  the  eleventh  day  of  the  eleventh 
month  of  1918.  mankind  would  never  again 
resort  to  force  of  arms 

Yet.  within  a  generation,  the  entire  world 
was  plunged  into  an  even  more  horrible  war. 
No  rational  person  could  have  foreseen  the 
genocide  and  atrocities  committed  during 
World  War  II.  It  is  a  disgrace  that  such  actions 
took  place  in  modern  times.  Historians  were 
forced  to  rename  the  eariier  conflict  "World 
War  One"  to  differentiate  that  conflict  from 
subsequent  conflicts. 

Since  the  allied  victory  in  1945,  American 
veterans  have  had  to  sacrifice  again  and 
again.  The  Korean  conflict,  the  Vietnamese 
war.  our  military  actions  in  the  Carribean 
region,  in  Lebanon,  and  in  the  Persian  Gulf 
only  underscore  the  valuable  lesson  that  we 
Americans  learned  in  1941:  peace  is  costly 
and  must  be  paid  for  by  eternal  vigilance  and 
strength. 

On  November  11,  we  honor  all  those  who 
uprooted  their  lives  and  risked  everything — in 
many  cases  making  the  supreme  sacrifice — so 
that  we  can  all  remain  free,  enjoying  the  fruits 
of  liberty.  The  American  people  are  to  be 
commended  for  hononng  our  Veterans  on  two 
separate  days:  Veterans  Day  on  November 
1 1 .  which  commemorates  all  those  who  sacri- 
ficed a  part  of  their  lives  to  maintain  our  liber- 
ty, and  Memorial  Day  in  May.  which  honors 
those  Veterans  who  made  the  ultimate,  su- 
preme sacrifice. 

Veterans  Day  1989  will  t>e  unique  in  the 
proud  history  of  this  holiday. 

Veterans  Day  1 989  will  be  the  first  Veterans 
Day  in  which  the  celebration  Is  led  by  a  cabi- 
net-level Secretary  of  Veterans  Affairs  [VAJ.  I 
was  pleased  to  support  raising  the  VA  to  cabi- 
net-level rank  and  am  convinced  that  this 
action  was  long  overdue.  It  is  important  that 
the  unique  needs  of  today's  veterans  be  af- 
forded priority  attention. 

Veterans  Day  1989  is  also  unique  because 
this  autumn  marks  the  50th  anniversary  of  the 
outbreak  of  Worid  War  II,  the  most  stupen- 
dous complex  of  events  in  our  history.  Be- 
tween now  and  1995,  we  will  encounter  the 
50th  anniversary  of  those  events,  and  must  be 
reminded  of  the  needs  of  our  World  War  II 
veterans.  Our  veterans  from  this  conflict  are 
now  at  an  age  wtiere  many  are  in  dire  r>eed  of 
home  health  care.  Many  others  need  domicili- 
ary care  or  permanent  hospitalization.  It  is  im- 
perative tfiat  the  Congress  adopt  the  legisla- 
tion tfiat  will  most  effectively  address  those 
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needs,  including  legislation  to  assure  the  best 
in  medical  and  nursing  care  at  our  VA  hospi- 
tals. 

Veterans  Day  1989  is  also  special  because 
it  is  the  first  Veterans  Day  being  celebrated 
under  an  administration  that  has  publicly 
stated  that  the  time  has  come  to  heal  the 
wounds  of  the  Vietnam  war.  It  is  time  to  stop 
the  recriminations  and  self-analysis  and  to 
concentrate  on  the  needs  of  our  Vietnam  vet- 
erans, especially  those  suffering  from  a  post 
traumatic  stress  syndrome. 

And.  yes,  Mr.  Speaker,  the  time  is  here  to 
stop  the  internal  bickering  and  get  t}ehind  our 
administration's  efforts  to  obtain  a  full  ac- 
counting of  the  more  than  2.300  Americans 
still  missing  In  Southeast  Asia. 

On  Veteran's  Day  1989,  let  us  reflect  on  the 
uniqueness  of  our  1989  celebration.  As  we  fly 
the  flag  and  enjoy  our  veterans'  parades,  let 
us  truly  reflect  on  all  that  our  veterans  have 
sacrificed  for  all  of  us,  and  let  us  resolve  as  a 
nation  that  we  will  not  forget  them  and  their 
legitimate  needs. 
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FEDERAL  GOVERNMENT  NEEDS 
TO  LEARN  LESSONS  FROM  THE 
STATES 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  DUNCAN.  Mr.  Speaker,  the  Federal 
Government  has  operated  at  a  loss  in  each  of 
the  last  20  years.  In  fiscal  1990,  we  will  spend 
over  $200  billion  just  to  pay  interest  on  the 
national  debt.  The  States,  on  the  other  hand, 
have  finished  with  a  cumulative  surplus  each 
year  during  this  same  period.  Primarily  this 
has  been  because  49  States  have  balanced 
budget  laws,  and  43  give  their  Governors  the 
line-item-veto  power.  We  need  to  do  the  same 
at  the  Federal  level.  I  commend  an  insightful 
and  accurate  article  by  Stephen  Moore,  a 
Grover  Herman  Fellow  in  Federal  Budgetary 
Affairs  at  the  Heritage  Foundation,  which  de- 
scribes our  current  fiscal  predicament. 
Want  To  Stifle  Growth?  Hike  Taxes 
(By  Stephen  Moore) 

The  percentage  of  the  American  paycheck 
that  is  diverted  to  the  coffers  of  government 
is  back  to  the  peak  level  of  1981. 

Thirteen  separate  federal  tax  hikes  have 
been  enacted  since  1982.  while  tax  revenues 
at  the  state  level  have  been  growing  for  the 
last  three  years  at  roughly  twice  the  rate  of 
inflation. 

As  a  result,  tax  receipts  at  all  levels  of 
government  this  year  will  exceed  $1.5  tril- 
lion—or about  one-third  of  gross  national 
product  (GNP). 

According  to  the  nonpartisan  Tax  Foun- 
dation, a  moderate  income  ($45,000  a  year) 
two-worker  family  this  year  will  pay  an  esti- 
mated $14,000  in  federal  taxes.  When  state 
and  local  taxes  are  included,  this  family's 
total  1989  tax  bill  rises  to  about  $20,000. 

Yet  some  Washington  lawmakers  argue 
that  American  families  are  not  paying 
enough  and  that  we  need  even  higher  taxes. 
Bottom  line:  They  say  George  Bush  should 
abandon  his  "no  new  taxes"  pledge. 

While  we  still  have  much  to  learn  about 
government,  one  thing  we  do  know  is  that 
higher    taxes— €ven    if   they    result    in    in- 


creased revenues  (at>out  which  there  is  some 
doubt)— do  not  result  in  smaller  deficits. 

Indeed,  if  Washington  was  really  serious 
about  trimming  the  deficit  it  would  look  at 
what's  been  going  on  at  the  state  level— and 
learn  from  it. 

For  more  than  two  decades,  America's 
state  governments  have  been  achieving  a 
goal  that  continues  to  elude  the  federal  gov- 
ernment—balancing their  budgets. 

In  fact,  while  the  federal  government  has 
run  a  budget  deficit  in  each  of  the  last  20 
years,  the  states  have  always  finished  the 
fiscal  year  with  a  cumulative  net  surplus. 

Despite  this  impressive  record  at  the  state 
level,  federal  policy-makers  continue  to 
ignore  the  lessons  to  be  drawn  from  state 
budgeting  practices.  For  instance,  most 
states  have  adopted  powerful  tools  to  check 
spending.  Forty-nine  states  have  balanced 
budget  requirements,  43  give  line-item  veto 
power  to  the  governor,  and  26  have  tax  and 
expenditure  limitations. 

Explains  the  Advisory  Commission  on 
Intergovernmental  Relations,  "'  •  *  the 
states  have  long  had  a  good  record  of  fiscal 
discipline,  in  large  part  because  of  (these) 
constitutionally  and  statutorily  imposed 
limits  on  legislative  and  executive  behav- 
ior." Yet  Congress  refuses  to  enact  similar 
restraints. 

Of  all  the  lessons  to  be  learned  by  looking 
beyond  the  Capital  Beltway,  perhaps  the 
most  important  is  that  raising  taxes  to  bal- 
ance the  budget  is  rarely  successful.  And  it 
undermines  the  economy.  In  Washington, 
the  chorus  for  higher  federal  taxes  simply 
presumes  that  hiking  taxes  somehow  will 
improve  the  economy  by  reducing  the  defi- 
cit. 

Yet  the  experience  of  the  states  over  the 
last  20  years  argues  powerfully  against  rais- 
ing taxes.  Those  states  that  have  kept  taxes 
down  have  achieved  more  rapid  rates  of 
income  growth,  job  creation,  and  business 
investment  than  their  high-tax  neighljors. 
The  economies  of  Arizona.  California  and, 
until  recently,  Massachusetts  surged  during 
the  1980s;  each  cut  taxes  sharply  in  the  late 
1970s  or  early  1980s.  Conversely,  three  of 
the  slowest  growing  states— Wyoming,  Iowa, 
and  West  Virginia— substantially  raised  the 
tax  burden  on  residents  during  the  same 
period. 

This  should  be  sobering  economic  news 
for  the  pro-tax  lobby.  Just  as  high-tax 
states  have  lost  jobs,  businesses,  and  skilled 
labor  to  low-tax  states,  so  the  United  States 
runs  the  risk  of  surrendering  economic  com- 
petitiveness to  foreign  rivals  if  Congress  in- 
creases the  tax  burden.  This  danger  is 
heightened  by  recent  developments  in 
Europe  and  the  Pacific  Rim,  where  many  of 
America's  competitors  have  cut  tax  rates  to 
sharpen  their  comr>etitive  edge. 

Lawmakers  have  sought  to  defuse  public 
criticism  of  tax  increase  proposals  by  pledg- 
ing to  use  any  new  revenues  to  reduce  the 
federal  deficit.  But  once  again,  the  track 
record  of  the  states  demonstrates  that  such 
pledges  mean  little.  During  the  past  two 
decades,  actions  by  states  to  raise  taxes 
have  resulted  in  higher  spending,  not  lower 
levels  of  debt.  States  raising  taxes  have  not 
Improved  their  overall  fiscal  condition  in 
the  long  run:  rather,  higher  revenues  simply 
have  encouraged  state  legislators  to  vote  for 
more  government  spending. 

The  highly  publicized  fiscal  crisis  now 
confronting  the  Northeastern  states  is  a 
dramatic  case  In  point:  New  York,  New 
Jersey,  Connecticut,  Massachusetts  and 
New  Hampshire  are  struggling  to  avoid  sink- 
ing deeper  into  debt.  Yet  the  rise  in  tax  col- 
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lections  in  the  region  has  outpaced  the  rest 
of  the  states  by  almost  25  percent  during 
the  last  four  years. 

It  now  appears  that  the  availability  of  tax 
revenues  is  the  only  budget  constraint  limit- 
ing the  size  of  government.  With  govern- 
ment now  consuming  more  than  one-third 
of  gross  national  product,  and  taxes  back  up 
to  their  pre-tax  revolt  levels,  the  United 
States  is  at  a  critical  point.  The  state  experi- 
ence shows  not  only  that  raising  federal 
taxes  further  is  likely  to  make  the  budget 
deficit  picture  worse,  but  also  that  it  could 
derail  nearly  seven  years  of  economic  ex- 
pansion. 


COMMITTEE  TO  LOOK  AT 
THOSE  'FALLING  THROUGH 
THE  CRACKS" 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  on  November 
3,  1989,  the  Education  and  Labor  Committee 
will  continue  its  series  of  hearings  on  H.R. 
2039,  the  Job  Training  Partnership  Act  Ad- 
mendments  of  1989.  We  are  anxious  to  hear 
from  expert  witnesses  about  the  best  ways  to 
t>etter  target  the  JTPA  Program  to  the  eco- 
nomically disadvantaged  adults  and  youth  with 
the  greatest  need  for  employment  and  training 
services. 

As  we  begin  the  last  decade  of  this  century, 
there  will  be  a  shortage  of  over  23  million 
Americans  willing  and  able  to  work.  By  the 
year  2000,  the  vast  majority  of  new  entrants 
to  the  work  force  will  be  women,  minorities, 
and  immigrants.  It  is  these  very  individuals 
who  are  disproportionately  poorly  educated,  or 
lack  the  employability  skills  needed  for  current 
and  future  job  opportunities.  They  often  find 
themselves  stuck  In  marginally  productive,  low 
wage  j(}bs,  or  have  no  job  at  all. 

These  workers  represent  America's  future, 
yet  our  Nation  is  currently  failing  to  adequately 
prepare  them  for  the  challenges  of  the  lat)or 
market.  These  memtjers  of  our  society  are  the 
intended  recipients  of  Federal  education  and 
training  programs,  yet  experience  has  shown 
that  they  often  do  not  receive  the  needed  as- 
sistance, and  end  up  'lalling  through  the 
cracks"  of  our  schools,  training  programs,  and 
other  support  services. 

Various  reports  have  been  issued  which 
document  underrepresentation  of  HIspanics 
and  blacks  in  JTPA  programs.  For  instance, 
the  National  (Council  of  La  Raza's  Policy  Anal- 
ysis Center,  in  its  report  entitled,  "Falling 
through  the  Cracks,"  found  that  HIspanics 
have  been  falling  through  the  cracks  of  the 
JTPA  system  since  its  inception  in  1 983. 

JTPA's  intent  was  to  address  the  persistent- 
ly high  rates  of  unemployment,  functional  illit- 
eracy, high  dropout  rates,  long-term  welfare 
dependency,  and  limited  job  skills  that  typify 
hard-to-service  groups.  The  report  concluded 
that  five  factors  have  contributed  to  JTPA's 
underrepresentation  of  HIspanics. 

First,  the  structure  of  the  performance 
standards  system  that  does  not  provide  ade- 
quate incentives  to  train  the  hard-to-serve 
groups;  second,  the  reduced  role  of  communi- 
ty-based organizations  in  policy  decisions  and 
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service  delivery;  third,  the  extensive  influence 
of  the  business  community  In  the  Private  In- 
dustry Councils  [PIC's]  in  selecting  and  serv- 
ing the  more  job  ready  clients  instead  of  those 
most  in  need  of  employment  and  training 
services;  fourth,  the  very  limited  availability  of 
supportive  sen/Ices  for  participants;  and  fifth, 
the  major  role  of  the  States  In  determining 
whether  and  to  what  extent  the  hard-to-serve 
will  be  targeted. 

The  report  recommends  that  Congress 
change  the  national  performance  system  to 
provide  adequate  incentives  to  reach  hard-to- 
serve  groups,  encourages  more  funding  for 
supportive  services,  and  provides  some  other 
thoughtful  suggestions  for  strengthening  the 
current  JTPA  delivery  system. 

H.R.  2039  seeks  to  address  these  and 
other  constructive  criticisms  that  have  been 
made  over  the  last  several  years.  We  plan  to 
hear  from  a  broad  representative  group  of  wit- 
nesses this  Friday  and  are  optimistic  that  their 
testimony  will  help  us  to  further  refine  pro- 
posed changes  to  JTPA. 


FEMA  FUNDS  MUST  BE  SPENT 
WISELY  IN  VIRGIN  ISLANDS 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  COUGHLIN.  Mr.  Speaker,  it  has  been 
over  6  weeks  since  Hurricane  Hugo  slammed 
into  the  U.S.  Virgin  Islands  with  its  200-mile- 
per-hour  winds,  leaving  the  islands  utteriy  dev- 
astated. Though  the  cleanup  and  relief  efforts 
continue  dally,  a  return  to  normalcy  on  the  is- 
lands is  far  from  in  sight.  I  would,  however, 
like  to  commend  the  Federal  Emergency  Man- 
agement Agency  [FEMA]  for  Its  work  in  this 
uniquely  difficult  situation,  despite  the  seem- 
ingly slow  proceedings  in  the  Virgin  Islands. 

It  is  a  uniquely  difficult  situation  not  only  be- 
cause FEMA  is  also  involved  in  relief  efforts  in 
the  Carolinas  and  San  Francisco,  but  because 
St.  Croix,  St.  Thomas,  and  St.  John  are  is- 
lands. In  the  case  of  St.  Croix,  It's  an  island 
virtually  cut  off  from  the  rest  of  the  worid, 
save  the  efforts  of  the  U.S.  military. 

Currently,  FEMA  is  pouring  nearly  $185  mil- 
lion into  the  Virgin  Islands  in  the  form  of  public 
assistance  grants,  Individual  and  family  grants, 
and  direct  Federal  assistance.  Though  I  have 
been  assured  that  FEMA  is  monitoring  each 
application  and  is  performing  various  spot 
checks,  I  feel  that  (Congress  must  be  certain 
that  funds  are  not  being  siphoned  off  for  per- 
sonal gain  or  used  in  such  a  way  as  to  create 
long-term  dependence.  FEMA  must  be  held 
accountable  for  the  funds  that  are  distributed, 
or  Congress  will  find  Itself  time  and  again  re- 
ceiving requests  for  additional  funds. 

Why  do  I  feel  that  (Congress  must  scrutinize 
the  work  of  FEMA  so  closely?  Last  month  I 
led  a  congressional  delegation  to  St.  Croix 
and  Puerto  Rico  to  survey  the  storm  damage 
from  Hugo.  We  saw  first-hand  the  lack  of  re- 
sponse from  the  local  governments  immedi- 
ately following  the  storm  and  the  result  of  ab- 
dication of  responsibility  by  the  local  law  en- 
forcement authorities. 

Just  recently,  I  was  reminded  of  what  I  had 
seen  and  heard  when  I  read  the  following  arti- 
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looters  included  not  only  poor  residents  of 
public  housing  projects  but  also  prominent 
citizens. 

The  U.S.  attorney's  office  has  charged  15 
such  persons  with  offenses  ranging  from 
grand  larcency  to  possession  of  stolen  goods. 
They  include  a  former  St.  Croix  senator  and 
gubernatorial  candidate  who  was  police 
commander  in  Frederiksted  at  the  time  of 
his  arrest,  the  vice  president  of  a  bank,  a 
Christiansted  civic  leader  and  a  restaurant 
owner. 

FBI  special  agent  Harry  Brandon,  who 
headed  the  federal  law-enforcement  team 
sent  to  help  restore  order,  said  the  cases  fo- 
cused on  alleged  "major"  looters,  adding. 
"There  was  no  way  we  could  identify  and 
prosecute  thousands"  who  participated  in 
looting. 

Among  Crucians  calling  for  an  investiga- 
tion is  Michael  Yohn.  a  retired  Foreign 
Service  officer.  "My  impression  is  the  Virgin 
Islands  government  will  try  to  stick  its  head 
in  the  sand  and  forget  about  it."  he  said  of 
the  chaos.  "What  we  had  here  was  an  a.th 
sence  of  any  kind  of  civil  control  and  mas- 
sive civil  disorder  under  the  American  flag. 
It  doesn't  happen  very  often  and  when  it 
does,  it  ought  to  be  looked  at." 

The  breakdown  also  precipitated  a  stream 
of  angry  letters  to  local  newspapers  criticiz- 
ing Virgin  Islands  public  officials,  notably 
Gov.  Alexander  Farrelly  and  Moorehead.  a 
Virgin  Islands  native  who  retired  as  sm 
Army  colonel  in  1987  to  take  command  of 
the  900-member  Guard  unit. 

Another  target  of  ire  is  Ron  de  Lugo,  the 
islands'  delegate  in  Congress,  who  attempt- 
ed "to  play  down  the  devastation  done  by 
the  looting,"  according  to  one  writer  of  a 
letter  to  the  editor  of  the  St.  Croix  Avis. 

Defenders  of  the  territorial  government, 
based  on  nearby  St.  Thomas,  have  contend- 
ed that  media  reports  of  the  looting  over- 
shadowed the  extensive  destruction. 

Residents  insist  that  Hugo's  winds  gusted 
at  more  than  200  mph  and  spawned  highly 
destructive  tornadoes.  Moreover,  the  storm 
stalled  over  St.  Croix,  moving  at  about  half 
of  its  previous  speed  and  unleashing  its  fury 
over  a  longer  period. 

At  the  Hess  oil  refinery,  the  largest  in  the 
Western  hemisphere,  the  wind  crumpled 
huge  storage  tanks  like  paper  cups  and 
sucked  out  the  oil.  The  crude  was  spewed 
over  a  wide  area,  contaminating  beaches 
and  water  supplies.  Damage  to  the  refinery 
is  estimated  at  $100  million. 

As  of  last  week,  less  than  one-fourth  of 
electric  power  had  been  restored,  as  crews 
from  a  half  dozen  states  and  Guam  battled 
severe  logistical  problems.  About  26  percent 
of  a  debris-clearing  project  on  public  roads 
had  been  completed,  and  efforts  to  clear  pri- 
vate property  had  not  begun. 

"We  face  a  massive  dig-out  operation 
before  we  start  with  the  recovery  phase." 
said  Steve  Singer,  the  Federal  Emergency 
Management  Agency  coordinator  for  St. 
Croix.  "We're  just  getting  out  of  the  emer- 
gency phase.  Some  of  these  projects  are 
going  to  take  months  and  years." 

For  many  Islanders,  however,  looting  com- 
pounded the  tragedy.  "The  economic  impact 
.  .  .  will  be  felt  for  years."  said  one  recent 
letter  to  the  Virgin  Islands  Daily  News. 
"But  more  important,  we  have  disgraced 
ourselves  in  the  eyes  of  the  world." 

Although  the  history  of  racial  friction  on 
the  island,  where  85  percent  of  the  popula- 
ton  Is  black,  inevitably  intruded  into  the 
debate,  officials  and  residents  generally  con- 
curred that  most  of  the  looting  was  motivat- 
ed by  greed. 
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"I  lay  it  to  complete,  rampant,  hysterical 
materialism."  real  estate  agent  Bruce 
Wilson  said  of  the  looting. 

The  plunder  started  on  the  day  after  the 
Sunday  night  storm,  as  panicky  islanders 
sought  to  stock  up  on  food.  It  quickly  de- 
generated into  a  free-for-all  grab  of  all  sorts 
of  consumer  goods  that  some  witnesses  lik- 
ened to  a  "feeding  frenzy."  With  no  police 
or  National  Guard  members  attempting  to 
restore  order,  many  looters  stole  merchan- 
dise and  trashed  stores. 

Although  personal  violence  was  rare,  some 
occurred.  An  American  dentist  was  struck 
on  the  head  with  a  2-by-4  while  trying  to 
photograph  looting,  and  one  alleged  looter 
was  fatally  shot  by  a  store  owner  in  Freder- 
iksted. The  best-organized  merchants 
proved  to  be  Palestinian  immigrants  who 
took  up  arms  and  manned  rooftops  and  bar- 
ricades to  defend  their  stores. 

At  times,  looting  took  on  what  several 
residents  described  as  a  "carnival  atmos- 
phere." In  one  shoe  store,  looters  were  seen 
trying  on  shoes  to  make  sure  they  took  the 
right  size.  Others  carrying  stolen  goods 
under  their  arms  would  stop  in  the  street  to 
chat,  witnesses  said. 

Among  those  arrested  is  Capt.  Adelbert 
Bryan.  Frederiksted  police  commander  and 
a  prominent  politician  who  won  35  percent 
of  the  vote  in  the  last  election  for  governor. 
The  FBI  charged  him  with  looting  building 
materials  from  a  lumber  and  hardware 
store. 

Albert  Bryan  Sr.,  a  bank  vice  president 
not  related  to  the  police  chief,  was  arrested 
with  his  wife  on  charges  of  looting  various 
items,  among  them,  according  to  an  FBI  in- 
ventory of  property  seized  at  his  home,  a 
riding  lawn  mower,  a  window  air  condition- 
er, a  scuba  mask,  a  video  game  and  two 
rubber  rafts. 

Another  family  ofjened  a  business  after 
the  storm  selling  looted  items,  some  with 
Woolworth's  price  tags  still  on  them,  court 
documents  said. 

Restaurateur  Michael  Harris  was  charged 
with  taking  jeep  loads  of  food  and  beverages 
from  two  grocery  stores  to  supply  his  Ritz 
Cafe,  the  target  of  an  informal  boycott 
since  his  arrest. 

Most  troubling  for  many  people,  however, 
was  the  apparent  insouciance  of  the  police 
and  National  Guard,  some  of  whose  mem- 
bers were  looters,  witnesses  said. 

"I  watched  people  looting  while  Gen. 
Moorehead  was  standing  right  out  there  di- 
recting traffic"  a  couple  of  blocks  away,  one 
U.S.  law-enforcement  official  said  angrily. 
At  one  point,  the  official  said,  "a  guy  with  a 
National  Guard  uniform  told  me  to  go  into 
a  store  and  take  what  you  need.'  Why?  Be- 
cause the  National  Guard  was  looting,  too." 

In  any  interview.  Moorehead  staunchly 
defended  the  Guard's  preparedness  and  per- 
formance, insisting  that  "you've  got  to  make 
priorities,  and  the  first  priority  was  protec- 
tion of  life."  He  said  he  "saw  the  begiimings 
of  looting  on  Monday  afternoon"  and  "wit- 
nessed rampant  looting"  the  following  day. 
but  lacked  manpower  to  stop  it.  He  said 
about  85  guardsmen  reported  for  duty  after 
the  storm  out  of  an  "available  force"  of  490. 

Moorehead.  48.  who  described  himself  as  a 
"crisis  management"  specialist  at  the  Penta- 
gon before  Farrelly  proposed  he  take  over 
the  National  Guard,  and  he  never  saw 
guardsmen  "involved  in  looting."  However, 
he  added,  it  was  "reasonable  to  assume" 
that,  since  the  force  "is  a  reflection  of  the 
community."  some  "lesser  disciplined"  ele- 
ments did  participate. 
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Mr.  Speaker,  again,  though  I  commend  the 
efforts  of  the  FEMA  in  the  Virgin  Islands,  as  a 
Member  of  the  VA,  HUD,  and  Independent 
Agencies  Appropriations  Subcommittee  I  must 
insist  that  Congress  watch  closely  how  Feder- 
al funds  are  spent,  or  we  will  be  spending 
money  on  this  recovery  until  the  cows  come 
home. 


IN  MEMORY  OF  ARNOLD 
PICKER 


HON.  CHARLES  E.  SCHUMER 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  SCHUMER.  Mr  Speaker,  I  call  your  at- 
tention to  the  death  of  a  dear  friend  of  mine, 
Arnold  Picker.  Mr.  Picker,  a  former  film  indus- 
try executrve  and  Golden  Beach  mayor,  died 
on  October  1 1 ,  1 989 

Mr.  Rcker  began  his  career  by  following  in 
his  father's  footsteps.  In  1935  he  started  with 
Columbia,  where  his  father  had  been  an  exec- 
utive, and  worked  his  way  up  the  company's 
ladder  to  become  head  of  international  distri- 
bution. He  then  joined  United  Artists  where  in 
the  1960's  he  was  made  an  executive  vice 
president.  His  motion  picture  career  ended 
and  political  career  began  when.  President 
Johnson  named  him  to  the  International  Com- 
mission on  Education  and  Cultural  Affairs. 

In  1972,  Arnold  served  as  the  finance  chair- 
man of  Senator  Muskie's  Presidential  cam- 
paign and  in  1976  he  worked  as  a  top  furnl- 
raiser  for  "Scoop"  Jackson's  campaign. 
Arnold  Picker  was  so  effective  as  a  liberal  ad- 
vocate that  he  was  singled  out  by  President 
Nixon's  reelection  strategists  as  the  top  target 
of  a  list  of  17  people  chosen  for  political  at- 
tacks or  government  investigations.  This  list 
came  to  light  during  the  Watergate  scandal. 
Mr.  Picker  was  elected  mayor  of  Golden 
Beach  in  1979 

Although  Arnold's  career  in  the  motion  pic- 
ture industry  ended  in  the  1960's,  he  contin- 
ued to  be  an  active  force  in  the  field.  He 
helped  establish  the  Washington-based  Ameri- 
can Film  Institute  25  years  ago,  of  which  his 
niece,  Jean  Picker  Firstenberg,  is  now  the  di- 
rector. 

Finally,  Mr.  Picker  was  dedicated  to  the  fight 
against  prejudice  and  anti-Semitism.  In  his  last 
years,  he  served  as  chairman  of  the  tioard  of 
the  National  Center  tor  Jewish  Film.  The 
center  at  Brandeis  University  is  dedicated  to 
restoring  Yiddish  film  classics.  In  May,  the 
New  York  Museum  of  Modern  Art  honored  Mr 
Picker  and  his  wife  Ruth  at  the  premiere  of 
the  restored  "Dybbuk,"  a  1937  Yiddish  film 
made  in  Poland.  He  also  helped  found  the 
Holocaust  Documentation  and  Education 
Center  based  at  Florida  International  Universi- 
ty. 

On  a  more  personal  note,  I  knew  Arnold  for 
almost  10  years.  He  was  one  of  those  rare 
people  who  enriched  my  life  just  through  the 
experience  of  coming  to  know  him.  He  was 
decent,  kind,  and  compassionate  Whenever 
we  spoke  on  the  phone,  his  ability  to  focus  on 
the  big  picture  would  often  spark  me  out  of 
day-to-day  thinking,  which  it  is  so  easy  to  fall 
into.  He  was  a  patriot  in  the  truest  sense  of 
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the  word,  always  coming  up  with  new  ways  to 
better  this  country.  I  offer  my  deepest  condo- 
lences to  his  wife  and  family  whom  he  cared 
for  greatly. 

Mr.  Speaker,  please  join  me  in  paying  trib- 
ute to  Arnold  Picker's  diverse  life  and  signifi- 
cant accomplishments.  He  never  lost  sight  of 
his  vision  nor  his  beliefs. 


XEROX  CORP.  RECEIVES  BAL- 
DRIGE  AWARD  FOR  MANUFAC- 
TURING EXCELLENCE 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  it  was  an- 
nounced earier  today  that  the  Xerox  Corp.  will 
receive  the  Baldrige  Award,  the  Nation's  top 
business  award,  in  a  ceremony  tomorrow  at 
the  Commerce  Department.  The  award,  which 
is  named  in  honor  of  the  late  Commerce  Sec- 
retary Malcolm  Baldrige,  will  be  given  this  year 
to  Xerox  in  recognition  of  its  excellence  in 
manufactunng. 

Before  being  given  its  award,  a  team  of  five 
examiners  closely  reviewed  Xerox's  oper- 
ations. The  team,  in  fact,  spent  2  days  in 
Monroe  County,  NY,  looking  at  Xerox  Tower 
and  the  operations  at  the  Webster  complex. 

As  the  team  discovered,  Xerox  has  made 
tremendous  progress  since  launching  its 
"Leadership  Through  Quality"  Program  5 
years  ago.  The  rate  of  defects  in  Xerox  ma- 
chines has  been  reduced  by  93  percent.  Man- 
ufacturing costs  have  been  cut  in  half  and 
customer  satisfaction,  according  to  company 
surveys,  has  risen  by  38  percent. 

Tomorrow's  award  is,  of  course,  a  resound- 
ing vote  of  confidence  in  this  record  of 
achievement  and  in  the  workers  and  manag- 
ers at  Xerox.  Further  proof,  however,  can  be 
seen  in  the  company's  sales  performance. 
After  its  share  of  the  U.S.  copier  market  slid 
to  10  percent  in  1984  from  18.5  percent  in 
1979,  its  sales  last  year  accounted  for  13.8 
percent  of  the  market.  At  a  time  of  fierce 
international  economic  competition,  Xerox  has 
shown  that  American  companies  can  effec- 
tively compete  in  domestic  and  worid  markets. 

I  would  like  to  join  the  President  and  the 
Commerce  Department  in  saluting  this  tre- 
mendous record  of  achievement  and  to 
extend  special  congratulations  to  the  workers 
and  managers  of  the  Xerox  operations  in 
Monroe  County,  all  of  whom  can  be  justly 
proud  of  their  contribution. 


SECRETARY  LUJANS  INPUT  IS 
NEEDED  ON  ENERGY  POLICY 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  welcome  and 
applaud  Interior  Secretary  Manuel  Lujan's  an- 
nouncement that  he  intends  to  set  up  working 
groups  on  oil  and  gas  production,  coal  pro- 
duction, energy  tax  policies,  and  global  cli- 
mate changes  within  the  context  of  the  Bush 
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administration's  deliberations  on  a  national 
energy  policy. 

Few  would  argue  against  the  p>ressing  need 
to  implement  and  stick  with  such  a  policy  in 
this  country. 

As  it  stands.  Energy  Secretary  James  Wat- 
kins  has  taken  the  lead  within  the  administra- 
tion to  develop  an  official  energy  policy  for  the 
United  States.  To  Secretary  Watkins'  credit, 
the  Energy  Department  has  sought  to  gain 
public  input  for  a  new  national  energy  policy 
by  holding  several  meetings  across  the  coun- 
try. 

However,  I  strongly  believe  that  the  Interior 
Department  should  have  a  seat  at  the  table 
when  the  administration  hammers  out  the  final 
policy.  It  is,  after  all,  the  Interior  Department 
that,  on  a  daily  basis,  deals  with  the  regulation 
of  the  Nation's  coal  industry  and  is  responsi- 
ble for  the  management  of  energy  resources 
on  our  public  lands  and  offshore  areas 

Frankly,  and  with  all  due  respect,  from  what 
I  can  tell  the  word  "coal"  has  never  been 
spoken  by  Energy  Secretary  Watkins.  It  is  my 
tear  that  the  type  of  energy  policy  Secretary 
Watkins  may  envision  entails  using  natural  gas 
as  a  bridge  fuel  to  a  nuclear  future.  However, 
input  from  an  agency  with  expertise  in  natural 
resource  issues  such  as  the  Interior  Depart- 
ment may  assist  getting  coal  on  the  energy 
policy  agenda,  and  I  would  urge  Secretary 
Lujan  to  do  so. 


RURAL  ECONOMIC  DEVELOP 
MENT  ACT  OF  1989  INTRO- 
DUCED 


HON.  E.  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
today  I  am  pleased  to  introduce,  along  with 
my  colleague  Congressman  Engush,  the 
Rural  Economic  Development  Act  of  1989 
which  will  serve  as  a  blueprint  ensuring  the 
future  of  small-town  America.  In  passing  this 
bill.  Congress  will  be  taking  the  bold  but  nec- 
essary steps  to  focus  the  Federal  role  in  the 
economic  development  of  our  Nation's  rural 
areas. 

This  bill  goes  t)eyond  just  improving  current 
programs.  It  will  make  available  to  rural  com- 
munities the  modern  technology,  current  infor- 
mation and  technical  assistance  they  need  to 
plan  for  a  secure  future.  Our  approach  avoids 
the  mistaken  view  that  the  Federal  Govern- 
ment has  all  the  answers  while  recognizing 
that  it  has  an  important  role  in  providing  local 
and  State  leaders  the  tools  they  need  to 
create  economic  diversity  in  their  communi- 
ties. With  this  bill  we  make  the  Federal  Gov- 
ernment a  willing  partner,  not  a  big  brother,  to 
local  rural  development  leaders. 

The  Rural  Economic  Development  Act  of 
1989  has  a  number  of  significant  provisions 
but  here  I  want  to  mention  several  of  the  most 
important  ones. 

First,  the  bill  reorganizes  the  Department  of 
Agriculture  to  improve  the  efficiency  of  both 
its  traditional  agricultural  programs  and  its 
growing  rural  development  functions.  It  will 
focus  those  functions  by  placing  them  in  a 
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TRIBUTE  TO  MR. 
TALBERT  BRING] 


HON.  HENRY  J. 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRJ 

Thursday,  Novemb 

Mr.  HYDE.  Mr.  Speaker,  I 
nity  today  to  express  my  he£ 
Mr.  William  Talbert  Bringham, 
who  has  dedicated  much  of 
veloping  the  talents  of  young 
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Cleo  Wallace  Center  in  Coloi 
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recognized  center  for  emotionally  disturt>ed 
and  behaviorally  disordered  children.  Through 
the  Sigma  Chi  Foundation,  hundreds  of  col- 
lege-age students  annually  receive  education 
tuition  financing  and  participate  in  leadership 
training  programs. 

Here  in  Congress.  Bill  has  been  instrumen- 
tal in  strengthening  the  fraterrtal  bond  of 
Stgma  Chi  members  in  both  the  House  and 
Senate,  for  which  I  am  personally  grateful. 

A  resident  of  Wilmette,  IL,  Bill  has  been  a 
most  active  member  of  this  Chicagoland  com- 
munity. Among  his  many  civic  duties.  Bill  was 
a  former  chairman  of  the  Wilmette  Fire  and 
Police  Commission,  and  a  former  city  trustee. 

His  presence,  I'm  sure,  will  be  sorely 
missed  in  the  halls  of  Sigma  Chi's  Evanston. 
IL,  headquarters.  I  join  thousands  of  my  frater- 
r^ity  brothers  to  wish  Bill  all  the  best. 


CATASTROPHIC  BENEFITS 


HON.  RICHARD  T.  SCHULZE 

OF  PEHNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  something 
must  be  done  to  provide  catastrophic  benefits 
for  the  elderly  without  imposing  heavy  tax  in- 
creases. Without  catastrophic  benefits,  thou- 
sands of  older  Americans  will  accumulate 
massive  debts  to  pass  on  to  spouses  and  rel- 
atives, or  worse  yet,  will  go  without  appropri- 
ate health  care.  The  Senate  found  an  equita- 
ble solution  to  this  problem.  Today,  I  am  intro- 
ducing this  same  bill  in  the  House. 

My  legislation  retains  core  catastrophic  ben- 
efits including  long-term  hospitalization  protec- 
tion, Medicaid  expansions,  and  mammography 
screening.  It.  however,  does  not  include  any 
supplemental  premium  or  tax.  The  tjenefits  will 
be  paid  for  by  an  increase  in  part  B  premiums, 
an  increase  which  is  smaller  than  the  one 
called  for  by  current  law. 

While  this  bill  does  not  serve  all  the  needs 
of  the  elderly  such  as  long-term  care,  this  pro- 
posal is  far  better  than  current  law.  I  ask  my 
colleagues  to  give  serious  consideration  to 
this  proposal  for  all  older  Americans  and 
future  generations  to  come. 


CUBAN  "PLANTADO"  DECLARES 
LIQUID  STRIKE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  long- 
term  Cuban  political  phsoner  Alfredo  Muste- 
lier,  who  last  week,  in  a  letter  smuggled  out  of 
Cuba,  declared  a  hunger  sthke,  has  released 
another  letter  to  the  international  press  an- 
nouncing he  will  rK>w  abstain  from  liquids  as 
well.  The  letter  was  received  by  a  cousin  in 
Florida,  Mr.  Rodolfo  Mustelier  of  Tamarac. 

Alfredo  Mustelier  was  imprisoned  in  1969 
for  his  opposition  to  the  Castro  government 
He  began  his  hunger  strike  to  protest  his  con- 
tinued imprisonment,  a  violation  of  the  current 
Cuban  Penal  Code,  which  limits  (xison  terms 
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to  20  years.  Mr  Mustelier  completed  20  years 
in  pnson  October  27. 

Last  week,  two  other  long-term  political  pris- 
oners, Ernesto  Diaz  Rodriguez— 21  years — 
and  Mario  Chanes— 28  years— will  follow  Mus- 
telier on  consecutive  hunger  strikes  when  he 
is  either  released  or  dies. 

In  the  letter,  Mr.  Mustelier  stated  the  follow- 
ing; 

I  liereby  denounce  before  the  Press  and 
World  Public  Opinion  that  after  three  days 
on  hunger  strike  demanding  my  freedom,  to 
the  indifference  of  the  Cuban  government, 
today  I  shall  start  one  of  the  most  terrible 
and  drastic  strikes— a  thirst  strike. 

I  am  aware  of  what  this  strike  represents 
to  my  health  and  to  my  life,  because  it  is 
not  the  first  thirst  strike  I  have  suffered.  I 
recall  that  on  April  26,  1987,  the  top  com- 
mand of  the  Ministry  of  the  Interior  or- 
dered that  I  he  deprived  of  water  for  four 
days.  Only  the  solidarity  of  my  fellow  in- 
mates rescued  me  from  death. 

Today,  all  there's  left  for  me  is  Liljerty  or 
Death,  but  I  will  live  or  die  with  my  inifinite 
faith  in  man  and  his  human  solidarity. 

God.  fatherland  and  liberty. 

We  must  do  all  we  can,  Mr.  Speaker,  to 
continue  the  pressure  on  Fidel  Castro's 
regime  so  that  Mr.  Mustelier  and  all  political 
prisoners  can  be  released. 


MARGARITA  CALVO:  AN 
EXEMPLARY  TEACHER 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

In  the  HOUSE  or  representatives 
Thursday,  November  2,  1989 

Mr.  KILDEE.  Mr.  Speaker.  I  rise 
today  to  honor  Mi^.  Margarita  Calvo, 
an  exemplary  teacher  from  my  home- 
town of  Flint,  MI.  Mrs.  Calvo  is  being 
honored  by  the  citywide  bilingual  mi- 
grant parent  advisory  coimcil  of  the 
Flint  School  District  for  her  many 
years  of  outstanding  service  to  the 
Flint  commimity. 

Margarita  Calvo  came  to  the  United 
States  as  a  refugee  in  1960  from  her 
native  Cuba.  She  received  her  bache- 
lor of  arts  degree  from  the  University 
of  Oklahoma,  and  undertook  graduate 
studies  at  the  University  of  Oklahoma 
as  well  as  Eastern  Michigan  University 
and  the  University  of  Michigan-Flint. 
Mrs.  Calvo  received  her  bilingual  en- 
dorsement from  Saginaw  Valley  State 
University.  She  has  also  received  the 
State  of  Michigan  permanent  second- 
ary teaching  certificate. 

Mrs.  Calvo  has  spent  virtually  her 
entire  professional  career  striving  to 
improve  the  educational  opportunities 
for  migrant  workers  and  their  chil- 
dren. Her  contributions  to  bilingual 
education  Include:  assisting  in  the 
planning,  development,  and  implemen- 
tation of  the  bilingual  program  at 
Flint  Central  High  School:  participat- 
ing as  a  member  of  the  committee  re- 
sponsible for  drafting  the  plan  for  bi- 
lingual/multicultural education  in  the 
Flint  School  District;  assisting  in  the 
writing  of  the  title  VII  proposal  for 
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Flint  Central  High  School;  and  devel- 
oping the  English-as-a-Second-Lan- 
guage  [ESL]  Program  for  limited  Eng- 
lish proficient  students.  Mrs.  Calvo 
has  also  involved  herself  in  many 
charitable  causes  such  as  conducting  a 
fundraising  drive  to  assist  the  victims 
of  the  1985  Mexican  earthquake  and 
organizing  a  clothing  drive  to  assist 
Cuban  refugees. 

Her  many  activities  to  promote  cul- 
tural awareness  among  the  Flint  His- 
panic community  have  been  recog- 
nized at  both  the  local  and  State  level. 
Her  leadership  in  the  bilingual  pro- 
gram at  Flint  Central  was  recognized 
by  Michigan  State  University,  the 
Michigan  Department  of  Education, 
and  by  Gov.  James  J.  Blanchard. 
There  is  no  doubt  that  Mrs.  Margarita 
Calvo  has  left  a  lasting  imprint  on  the 
educational  system  in  Flint. 

Mr.  Speaker,  it  is  indeed  a  honor  and 
a  pleasure  to  come  before  the  U.S. 
House  of  Representatives  to  pay  trib- 
ute to  Mrs.  Margarita  Calvo— a  teach- 
er who  has  dedicated  her  life  to  im- 
proving the  educational  opportunities 
for  migrant  workers  and  their  chil- 
dren. She  has  been,  and  continues  to 
be,  a  positive  role  model  and  inspira- 
tion for  those  in  our  community  striv- 
ing to  provide  equal  educational  op- 
portunities for  all  our  children. 


TRIBUTE  TO  MARY  CHANGE 
CLANCY 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Novem.ber  2,  1989 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  unsung  hero  who 
through  her  unselfishness  and  dedication  to 
helping  others  has  touched  the  lives  of  many 
people  over  her  91  years  of  life.  Mary  Change 
Clancy  is  a  lady  that  truly  deserves  recogni- 
tion for  her  continuous  efforts  to  assist  others. 
She  will  be  honored  by  the  Village  of  Glen- 
wood  at  a  ceremony  on  Veterans  Day. 

Mary  was  born  in  Chicago  on  May  1,  1898, 
being  one  of  nine  children  bom  to  her  Italian 
immigrant  parents.  She  attended  Bright  Ele- 
mentary School  and  Bowen  High  School 
where  she  completed  the  2-year  secretarial 
program.  She  was  working  at  Ingersol-Rand 
Corp.  when  her  desire  to  help  in  Worid  War  I 
caused  her  to  enlist  as  a  Navy  '/eomenette. 
Mary  left  the  comfortable  and  familiar  life  she 
had  enjoyed  in  Chicago,  and  went  to  Wash- 
ington, DC,  to  serve  at  the  Navy  Hospital 
during  1916  and  1917.  After  the  war,  she  re- 
turned to  Chicago  continuing  her  career  as  a 
medical  stenographer  at  Illinois  Central  Hospi- 
tal. 

Mary  married  Patrick  Leo  Clancy  on  Novem- 
ber 27,  1930,  in  St.  George's  Church  in  Chica- 
go. The  couple  had  one  daughter,  Mary  Ann. 
Mary  was  a  loving  and  dedicated  mother  and 
she  stayed  home  with  Mary  Ann  until  she  en- 
tered high  school.  Mary  then  returned  to  the 
work  force  as  a  Chicago  Police  Department 
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crossing  guard.  She  was  assigned  at  the  inter- 
section of  88th  and  Ashland  and  became  a 
part  of  the  neighborhood  community  during 
the  10  years  she  was  assigned  that  post.  Ev- 
eryone trusted  Mary  would  be  on  the  job  rain 
or  shine  and  parents  enjoyed  the  confidence 
of  knowing  she  was  there  to  help  their  chil- 
dren safely  across  the  busy  street. 

Mary  currently  resides  at  Glenwood  Terrace 
Nursing  Home.  She  can  be  proud  of  her  life  of 
service  to  her  country  and  community.  I  am 
pleased  to  bring  attention  to  the  public  service 
efforts  of  Mary  Change  Clancy.  I  am  sure  my 
colleagues  will  want  to  join  me  in  commending 
such  a  special  lady. 


THE  DURBIN/SANFORD  SCIENCE 
AND  MATH  TEACHER  BILL 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1989 

Mr.  DURBIN.  Mr.  Speaker,  our  Nation's  ap- 
proach to  math  and  science  education  is  fail- 
ing us. 

Ten  years  from  now,  the  United  States  will 
need  a  million  more  chemists,  biologists, 
physicists,  and  engineers  than  it  will  graduate. 
Half  of  new  math  and  science  teachers  in 
America  are  not  qualified  to  teach  their  sub- 
jects. The  number  of  American  college  stu- 
dents majoring  in  math  and  science  is  shrink- 
ing, and  the  scientific  performance  of  Ameri- 
can high  school  students  is  falling  behind  our 
competitors  around  the  world. 

How  have  we  responded  to  this  critical 
shortage  of  math  and  science  teachers?  The 
educational  community  has  lowered  entry  re- 
quirements. The  Federal  Government  has  in- 
vested our  limited  funds  on  generally  ineffec- 
tive student  scholarships. 

We  need  a  new  approach,  which  is  why  I 
have  joined  with  Senator  Sanford  in  drafting 
the  Science  and  Mathematics  Teacher  Reten- 
tion and  Recruitment  Act.  Our  proposal  would 
provide  carefully  targeted  tax  benefits  to  quali- 
fied educators  and  professionals,  both  to  keep 
and  attract  math  and  science  teachers  in  our 
elementary  and  secondary  public  school 
classrooms. 

Mr.  Speaker,  given  the  shortage  of  direct 
Federal  funding  for  education  programs,  I  be- 
lieve our  bill  represents  an  innovative  and  ef- 
fective new  way  to  protect  our  future.  I  urge 
my  colleagues  to  consider  and  cosponsor  our 
bill. 


PRODUCT  LIABILITY  REFORM 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Novevtber  2,  1989 
Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
to  commend  to  my  colleagues  an  excellent 
piece  of  investigative  journalism  by  Forbes 
magazine.  It  makes  a  compelling  case  for  the 
urgency  with  which  Congress  must  act  upon 
product  liability  reform,  as  is  proposed  in  H.R. 
2700,  and  I  especially  wish  to  bring  this  article 
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to  the  attention  of  those  distinguished  mem- 
bers serving  on  the  Commerce  Committee. 

"Roll  over.  Wall  Street.  Meet  the  real  cham- 
pions of  the  great  American  greed  game:  the 
plaintiff  attorneys— lawyers  who  specialize  in 
suing,"  writes  Forbes  reporters  Peter  Brime- 
low  and  Leslie  Spencer  in  the  October  16 
issue  of  Fort>es  magazine.  In  this  article,  enti- 
tled "The  Plaintiff  Attorneys'  Great  Honey 
Rush,"  Forbes  identifies  the  best  paid  lawyers 
in  America.  Not  surprisingly,  at  least  6  of  the 
top  10  multi-million-dollar  lawyers  have  made 
their  money  from  bringing  product  liability  law- 
suits. 

The  Forbes  investigation  reveals  that  tfiese 
product  liability  and  other  law,  cases  appar- 
ently have  made  these  lawyers  rich  beyond 
reason.  One  expert  estimates  that  plaintiff 
lawyers  received  total  fees  in  excess  of  $10 
billion.  While  these  individual  prosper,  product 
liability  legal  actions  cost  all  of  us  $80  billion  a 
year  directly  and  $300  billion  indirectly,  ac- 
cording to  Peter  Huber,  an  authority  on  prod- 
uct liability  quoted  by  Forbes.  This  "tort  law" 
is  just  one  good  reason  reform  is  long  over- 
due In  the  area  of  product  liability  law. 

While  H.R.  2700,  the  Product  Uabillty 
Reform  Act  of  1989,  would  not  limit  the  con- 
tingency fees  collected  by  these  lawyers,  it 
will  reduce  inordinately  high  litigation  costs  by 
encouraging  the  prompt  and  fair  settlement  of 
claims,  by  discouraging  frivolous  actions,  and 
by  providing  greater  stability  and  predictability 
in  the  system.  The  need  for  predictability  is 
recognized  by  the  Forbes  reporters  in  answer- 
ing the  question  of  why  so  few  have  become 
so  rich.  They  conclude:  "In  one  of  those  insti- 
tutional accidents  that  occasionally  happen  in 
a  structured  but  dynamic  society,  the  checks 
and  balances  that  normally  restrain  an  orga- 
nized interest  group  have  failed,  creating  an 
opportunity  to  hold  the  rest  of  the  economy  to 
ransom. 

Fort)es  points  out  that  most  of  the  lawyers 
have  benefited  from  "the  explosion  of  litiga- 
tion and  awards  that  has  occurred  during  the 
last  30  years."  In  addition  to  the  sharp  rise  in 
product  liability  filings,  the  article  concludes; 
"Overall,  plantiffs  are  winning  more  frequently 
and  getting  more." 

What  is  the  primary  cause  of  what  the  mag- 
azine calls  this  "powerful  emerging  trend?" 
The  authors  blame  "judges  arbitrarily  deciding 
to  rewrite  the  law."  There  is  "chaos"  that  is 
"highly  profitable  to  the  plaintiff  bar."  The 
reason  is  the  existence  of  confusing,  often  in- 
consistent laws  that  allow  hundreds  of  judges 
in  51  different  legal  jurisdictions— including  the 
District  of  Columbia— to  reach  their  own  inter- 
pretations of  liability.  In  short,  the  most  impor- 
tant first  step  toward  reform  we  in  Congress 
could  take  is  to  make  all  cases  conform  to  a 
Federal  standard  of  liability  and  that  is  the  pri- 
mary intent  of  H.R.  2700. 

What  are  the  consequences  if  Congress 
does  not  pass  H.R.  2700?  It  is  more  than  the 
continued  enrichment  of  lawyers  outlined  in 
this  article,  or  the  high  economic  cost  to  the 
rest  of  us.  It  is  also  the  further  loss  of  Ameri- 
ca's product  leadership.  As  noted  in  the  arti- 
cle, useful  products  are  being  kept  off  market 
because  of  the  fear  of  litigation  from  even  un- 
foreseeable misuses  of  the  products.  Manu- 
facturers are  being  forced  to  curtail  research 
and  development,  and  abandon  U.S.  markets 
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list  all  made  above  $2  million  in  both  1987 
and  1988.  And  Forbes  has  identified  at  least 
15  more  $2-million-a-year-plus  suspects, 
with  another  50  in  the  $l-million-to-$2-mil- 
lion  range.  Then  there  are  the  other  53,000 
plaintiff  attorney  members  of  the  Washing- 
ton, D.C.-based  Association  of  Trial  Lawyers 
of  America  (despite  its  name  a  plaintiff  at- 
torneys' lobby:  Defense  lawyers  are  eligible 
only  for  nonvoting  membership).  Given  the 
windfall  nature  of  the  attack-lawyers  busi- 
ness, any  of  them  might  strike  it  rich  with  a 
single  case. 

One  measure  of  the  money  flowing  to 
plaintiff  attorneys:  Yeshiva  University's 
Cardozo  School  of  Law  Professor  Lester 
Brickman  estimates  that  their  total  income 
from  contingent  fees— their  share  of  the  set- 
tlement, apart  from  their  expenses— "ex- 
ceeds $10  billion. " 

And  their  boodle  is  growing  rapidly.  The 
top  moneymakers  on  Forbes'  list  typically 
said  that  they've  been  hitting  the  big  num- 
bers only  for  the  last  decade. 

Unlike  Wall  Streeters.  plaintiff  attorneys 
don't  have  to  worry  about  the  stock  mar- 
ket's swings.  They  mostly  didn't  bother  with 
high-priced  Ivy  League  law  schools— in  fact, 
they  often  say  they  ■didn't  learn  a  thing 
about  practicing  law  in  law  school. "  Walter 
Umphrey  (see  list)  even  told  Forbes  that  he 
had  trouble  graduating  from  Southern 
Methodist  University,  which  he  attended  on 
a  football  scholarship,  because  of  "a  defi- 
ciency in  English. "  But  he  has  no  deficiency 
in  income:  $14.5  million  in  1988. 

Why  has  a  single,  relatively  obscure 
comer  of  U.S.  legal  practice  created  so 
many  million-dollar  incomes? 

It's  a  "fearful  concatenation  of  circum- 
stances." to  quote  a  famous  early  American 
trial  lawyer,  Daniel  Webster.  In  one  of  those 
institutional  accidents  that  occasionally 
happen  in  a  structured  but  dynamic  society, 
the  checks  and  balances  that  normally  re- 
strain an  organized  interest  group  have 
failed,  creating  an  opportunity  to  hold  the 
rest  of  the  economy  to  ransom.  Other 
recent  examples:  stock  brokers  in  the  1960s, 
who  were  able  to  make  institutional  inves- 
tors pay  full  commission  rates  because  stock 
exchange  rules  forbade  volume  discounts: 
airline  pUots  in  the  1970s,  whose  powerful 
unions  extorted  stratospheric  salaries  out  of 
an  industry  straitjacketed  by  regulation. 
How  has  this  happened? 
The  essential  mechanism  is  simple.  Two 
distinctively  American  phenomena  have  in- 
teracted; the  contingent  fee  system  and  the 
■liability  crisis, '  the  explosion  of  litigation 
and  awards  that  has  occurred  during  the 
last  30  years  in  the  previously  sleepy  area  of 
tort  law— the  law  of  accidents  and  personal 
injury.  Both  have  been  historically  un- 
known in  other  common-law  jurisdictions, 
such  as  Britain.  And  plaintiff  attorneys 
there  are  a  lot  poorer. 

A  startingly  large  part  of  the  recent  mas- 
sive damage  awards  goes  to  the  lawyers. 
Plaintiff  attorneys  commonly  legislators 
from  Dade  County,"  boasts  Miami's  J.B. 
Spence  ($2.5  million).  Corpus  Christis  Wil- 
liam Edwards  says  that  he  and  partner 
E>avid  Perry  (each  $2  million)  have  spent  a 
total  of  seven  months  in  the  past  two  years 
with  the  state  senate  in  Austin  drafting  leg- 
islation during  tort  reform  battles. 

The  legislative  influence  of  trial  lawyers 
may  extend  far  beyond  such  obvious  causes 
as  blocking  tort  reform  and  attempts  to  cap 
damages  and  restrict  contingent  fees.  Some 
observers  suspect  it  in  the  chronic  vague- 
ness of  many  recent  statutes,  whose  mean- 
ing must  be  fought  out  in  litigation.  Two 
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other  legislative  habits  that  make  life  nicer 
for  plaintiff  attorneys,  particularly  in  the 
environmental,  civil  rights  and  regulatory 
areas:  provision  for  paying  fees  of  attorneys 
suing  the  government— not  merely  if  they 
win  but  sometimes  even  if  they  just  raise  a 
■novel  legal  argument  "—and  the  provision 
for  private  causes  of  action,  so  that  private 
individuals  can  sue  to  ensure  compliance 
with  the  law. 

This  species  of  forensic  vigilantism  has  at- 
tracted Herb  (  Tm  the  best  damn  lawyer  in 
America— I  take  shit  cases  and  turn  them 
into  gold  ")  Hafif.  Hafif  (number  2.  $40  mil- 
lion) says  he  has  invested  around  $4  million 
to  $5  million  from  his  practice,  primarily 
personal  injury,  in  prosecuting  whistle- 
blower  cases  against  defense  companies  as 
permitted  by  recent  legislation.  His  aim:  "to 
clean  up  the  defense  industry.'" 

Plaintiff  attorneys  take  lobbying  serious- 
ly. ATLA  has  equipped  itself  with  top  pro- 
fessionals: Washington  lawyer  Tom  Boggs 
($1.6  million  on  Forbes"  corporate  lawyer 
list),  son  of  former  Dem(x:ratic  Majority 
leader  Hale  Boggs  and  Representative  Lindy 
Boggs  (D-La.);  and  Republican-linked  con- 
sultants Timmons  &  Co. 

Lobbying  in  a  broader  sense,  the  plaintiff 
attorneys  also  have  a  self-described  "public 
interest  arm":  the  three-lawyer.  $650.OO0-a- 
year  Trial  Lawyers  for  Public  Justice. 
TLPIs  mandate  is  apparently  to  boldly  go 
where  no  plaintiff  attorney  has  gone  before. 
It  pursues  both  quixotic  liberal  causes,  such 
as  the  Christie  Institut*  "s  RICO  suit  alleg- 
ing that  a  "secret  team""  of  conservatives 
and  ex-intelligence  officials  mixed  drug-run- 
ning with  aid  to  the  Nicaraguan  contras; 
and  also  ingenious  but  marginal  litigation 
theories,  such  as  the  claim  that  automakers 
are  liable  for  crash  injui  ies  since  the  inven- 
tion of  airbags  because  they  have  not  made 
them  standard. 

One  student  of  plaintiff  attorneys  believes 
their  most  effective  lobbying  is  done  for 
them.  ■■They're  no-se  urns,"  complains 
Victor  Schwartz,  comparing  plaintiff  attor- 
neys with  the  microscopic  but  painful  Ver- 
mont bug.  "What  you  see  is  Ralph  Nader. '■ 
Nader,  after  eight  years,  is  back  on  the 
inside."  head-lined  the  New  York  Times  this 
spring  after  Nader  attended  a  White  House 
signing  ceremony  for  a  bill  that  "tightened 
protections  for  federal  whistle-blowers."'  By 
a  remarkable  coincidence,  similar  articles 
appeared  around  the  same  time  in  major 
business  magazines. 

Actually.  Nader  never  went  away.  He  is 
widely  credited  with  inspiring  many  of 
Washington"s  alphabet-soup  regulatory 
agencies.  But  perhaps  more  significant  has 
been  his  role  in  encouraging  the  extension 
of  liability  and  in  suppressing  the  screams 
of  insurance  companies,  who  get  the  blame 
when  rates  go  up  but  are,  in  effect,  just  col- 
lection agencies  for  the  plaintiff  attorneys. 
"The  (insurance]  industry  is  intimidated  by 
him."  says  George  K.  Bernstein,  a  Washing- 
ton insurance  lawyer. 

Nader  and  the  plaintiff  attorneys  are 
clearly  good  friends  who  go  back  a  long 
time.  Even  before  he  l)ecame  famous  with 
his  1965  book  attacking  the  Corvair.  Unsafe 
at  Any  Speed,  he  published  an  article  on  the 
theme  in  ATLA's  Trial  magazine.  An  ex- 
Nader-raider  is  now  on  Forbes"  list— Richard 
Warren  Mithoff  (number  10.  $7.4  million). 
Trial  Lawyers  for  Public  Justice  was  found- 
ed at  Naders  suggestion.  Recently  Nader 
was  the  speaker  at  the  Texas  Trial  Lawyers 
Association's  annual  banquet.  "We  had  most 
of  the  Texas  Supreme  Court  there:  they 
were  actually  sitting  up  on  the  stage  while 
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Nader  was  at  the  podium. '■  says  Bob  Gibbins 
($3.7  million).  "Nader  supports  all  of  our 
issues  and  we  support  all  of  his.  " 

How?  Do  plaintiff  attorneys  contribute  to 
Nader's  organization?  (one  estimate  of  its 
budget:  $5  million— raised  55%  from  individ- 
uals. 15%  from  foundations). 

In  the  past  Nader  has  violently  resisted 
this  suggestion,  not  surprisingly  since  he 
has  regularly  argued  that  contributions  can 
mean  conflict  of  interest.  Former  New  Re- 
public managing  editor  David  Sanford,  in 
his  book  Me  and  Ralph.  Is  Nader  Unsafe  for 
America?  described  Nader's  "hysterical,  per- 
sonally abusive  reaction"  to  a  1972  article  in 
the  magazine  Unking  the  fact  that  a  Nader 
organization  had  accepted  a  $10,000  check 
from  ATLA  to  Nader's  opposition  to  no- 
fault  insurance  [which  he  still  maintains, 
unlike  other  consumer  organizations!.  The 
check  was  later  returned  in  what  Sanford 
called  a  'cover-up. "  Sanford,  today  an  editor 
with  the  Wall  Street  Journal,  stands  by  his 
account.  "Ralph  believes  in  an  aristocracy 
of  trial  lawyers."  he  says. 

Some  of  the  aristocrats  are  less  shy.  "We 
are  what  supports  Nader.  We  all  belong  to 
his  group.  We  contribute  to  him.  and  he 
fundraises  through  us, "  says  Fred  Levin 
[$7.5  million].  "I  can  get  on  the  phone  and 
raise  $100,000  for  Nader  in  one  day."  says 
Herb  Hafif.  'We  support  him  overtly,  cov- 
ertly, in  every  way  possible, "  says  Pat  Ma- 
loney.  'He  is  our  hero.  We  have  supported 
him  for  decades.  I  don't  know  what  the 
dollar  amounts  would  be,  but  I  would  think 
it  would  be  very  large,  because  we  have  the 
money  and  he  has  our  unabridged  affection. 
I  would  think  we  give  him  a  huge  percent- 
age of  what  he  raises.  What  monled  groups 
could  he  turn  to  other  than  trial  lawyers?  " 
But  Joan  Claybrook,  president  of  Public 
Citizen.  Nader's  core  organization,  says 
Public  Citizen  receives  no  money  from 
ATLA.  And  she  adds:  "We  have  50.000  mem- 
bers [contributors  of  $20  or  more).  I  would 
be  surprised  if  there  were  20  members  of 
the  plaintiff  bar  among  them." 

There  are  plenty  of  pointed  questions  that 
an  alert  consumer  organization  could  ask 
the  plaintiff  attorneys. 

Such  as:  Is  there  enough  competition  be- 
tween them— research  suggests  their  contin- 
gent fees  tend  to  "clump  "  at  one-third  and 
40%  of  the  award— just  the  sort  of  suspi- 
cious "parallel  behavior"  that  has  caused 
plaintiff  attorneys  to  sue  other  industries, 
alleging  antitrust  violations.  Do  plaintiff  at- 
torneys disclose  enough  to  prospective  cli- 
ents—should they  offer  a  choice  of  contin- 
gent fees  or  hourly  billing?  Indeed,  why  are 
plaintiff  attorneys  allowed  to  demand  con- 
tingent fees  at  all  In  cases  where  there  Is 
plainly  no  contingency— such  as  aircrash 
cases,  in  which  liability  Is  not  In  doubt  as  a 
practical  matter,  with  the  result  that  some 
plaintiff  attorneys  have  received  fees  equiv- 
alent to  $10,000  an  hour?  Or  with  successful 
plaintiff  attorneys  regularly  choosing  their 
cases  so  carefuly  that  95%  settle  out  of 
court?  Or  in  commercial  cases,  when  the 
client  is  not  indigent?  Do  clients  have 
enough  control  over  the  expenses  that 
plaintiff  attorneys  deduct  from  a  settle- 
ment? What  about  practices  like  requiring 
all  personal  injury  clients  to  reconfirm  their 
hurts  with  particular  doctors,  at  a  high 
price  that  can  be  passed  to  the  defendant? 
(Doctor  allies  are  often  defended  by  the 
plaintiff  attorney  In  any  malpractice  suits.] 
What  about  allegations  that  plaintiff  attor- 
neys representing  union  clients  sometimes 
pay  kickbacks  to  the  union  business  manag- 
er? 
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Public  Citizen's  Claybrook  says  she 
"doesn't  r.  low  the  answer"  to  fee-cliunping 
and  disclosure.  "I  am  not  a  trial  lawyer,  and 
I've  never  gone  Into  the  issue. "  Public  Citi- 
zen has  said  that  contingency  fees  should 
not  exceed  one-third,  and  where  the  award 
Is  large  "we  would  hope  the  lawyer  would 
take  less."  Otherwise  Claybrook  defends 
contingency  fees  on  the  standard  grounds 
tha  some  clients  can't  afford  hourly  rates 
and  "a  plaintiff  lawyer  gets  paid  only  when 
he  wins." 

Claybrook  will  have  an  opportunity  to  "go 
into"  these  Issues  the  next  time  Trial  Law- 
yers for  Public  Justice  and  ATLA's  Civil 
Justice  Foundation  have  board  meetings. 
She's  on  both. 

I  saw  you  earlier  today,  like  sneak  thieves 
In  the  night,  slipping  in  her  without  name- 
tags  to  snoop  on  our  proceedings.  A  message 
to  you,  you  medicine  men  of  the  oil  slick, 
you  fork-tongued  serpents  of  the  dollar. 
You  have  no  need  to  sneak  In  here,  cuz 
right  after  this  meeting,  we  are  coming 
after  you.  I'm,  tired  of  playing  defense.  .  .  . 
All  the  plaintiff  lawyers  of  America  are 
coming  after  you.  you  insurance  dema- 
gogues, because  we  owe  you  one!" 

Southern  oratory  is  not  dead.  New  Orle- 
ans' Russell  Herman  (Forbes  income  esti- 
mate: $1.3  million)  took  time  during  his 
presidential  address  to  July's  ATLA  Annual 
Convention  to  direct  these  fraternal  words 
at  another  lobby,  the  National  Conference 
of  Insurance  Legislators,  convening  by  un- 
happy coincidence  In  the  same  Boston 
hotel. 

About  3,000  plaintiff  attorneys  came  buzz- 
ing from  all  over  the  country  to  the  week- 
long  convention.  They  attended  a  vast  selec- 
tion of  lectures  on  technical  subjects.  They 
honored  friendly  journalists  and  judges- 
Chief  Justice  Paul  Liacos  of  Massachusetts, 
and  Justice  Pascal  Calagero  of  Louisiana, 
who  thanked  ATLA  President  Herman  for 
■■helping  me  continue  to  win  elections." 
They  attended  35  separate  "litigation 
groups"  with  names  like  '■Silastic  Gel  Breast 
Implants""  and  '■Blc  Lighters,"  where  they 
swapped  Information  and  strategies. 
Herman  announced  that  a  larger  clearing- 
house, the  ALTA  Exchange,  Is  to  accumu- 
late "a  cavalcade  of  horrors"  for  use  by 
ATLA  members  in  personal  injury  and 
other  cases. 

Notwithstanding  a  luncheon  address  by 
cool  conservative  coluninlst  George  Will, 
the  convention's  atmosphere  was  rather  like 
a  liberal  version  of  a  fundamentalist  revival 
meeting:  emotional,  evangelical,  moralistic. 
Bob  Gibbins  described  his  accepting  ATLA's 
vice  presidency  as  "taking  on  the  cause  for 
the  injured  and  suffering,  victimized,  mi- 
norities and  women."' 

Plaintiff  attorneys  are  an  anomaly,  like 
journalists  and  academics:  a  professional 
group  whose  politics  on  average  are  decisive- 
ly to  the  left  of  others  of  comparable 
income."  There  are  a  few  Republican  trial 
lawyers,  but  few  in  number,"  says  Pat  Ma- 
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loney.    "You  can   pick   them  out,  because 
they  wear  peculiar  clothes." 

"Most  of  us  are  liberal  Democrats.^'  say 
Mike  Gallagher  ($2.5  million),  recommend- 
ed to  Forbes  as  a  token  Republican.  (But  he 
says  he  supported  Edward  Kennedy  and 
Lloyd  Bentsen— and  contributes  to  Ralph 
Nader.)  Does  he  know  any  other  Republican 
plaintiff  lawyers?  Gallagher  chuckles:  "I 
saw  one  other  one,  one  time." 

Among  some  plaintiff,  attorneys,  pohtical 
alienation  runs  very  deep  indeed  "I  think 
it's  a  bitter  shame  about  this  society,  the 
Russians  have  got  a  more  responsive  politi- 
cal system  than  we  do,"  says  Herb  Hafif, 
would  be  cleanser  of  America's  defense  in- 
dustry. 

This  hostility  toward  American  institu- 
tions sometimes  even  includes  Forbes.  "Why 
would  Forbes  magazine  want  to  be  here? 
asked  ATLA  Secretary  Roxaruie  Conlin  (es- 
timated Income:  $750,000).  'I  mean,  we  sue 
your  readership  regularly,  and  we  enjoy 
doing  It  very  much." 

Plaintiff  attorneys  unquestionably  believe 
their  own  rhetoric.  At  least  ATLA's  Civil 
Justice  Foundation  thinks  so.  Its  fundrals- 
Ing  leaflet  at  the  convention  began:  ■■As  a 
trial  lawyer,  you  profit  from  your  work  In 
many  ways— the  sweet  success  of  righting 
an  egregious  wrong,  the  triumph  of  empow- 
ering the  powerless,  the  certain  knowledge 
of  your  role  in  penalizing  wrongdoers." 

All  this  and  $10  billion,  too. 

A  specter  is  haunting  the  plaintiff  attor- 
neys—the specter  to  tort  reform.  After  30 
years,  the  files  rocking  the  honey  pot  may 
finally  have  provoked  America  to  replace 
the  lid. 

In  1985-86  insurance  rates,  forced  ever 
upward  and  in  good  part  because  of  raids  by 
the  plaintiff  lawyers,  threatened  to  close 
popular  public  services  for  want  of  insur- 
ance. The  media  Is  publicizing  useful  prod- 
ucts allegedly  kept  off  the  market  for  fear 
of  litigation,  notably  an  asbestos  substitute 
development  by  Monsanto.  Peter  Huber's 
book  liability  has  focused  attention  on  the 
total  "tort  tax"  on  the  economy.  Huber  esti- 
mates that  Individuals,  businesses  and  gov- 
ernments pay  at  least  $80  billion  a  year  di- 
rectly, in  such  ways  as  litigation  costs  and 
higher  insurance  premiums,  and  a  total  of 
$300  billion  indirectly,  counting  the  cost  of 
efforts  to  avoid  liability. 

Ultimately,  this  'tort  tax"  is  paid  by  the 
consumer.  For  example,  an  estimated  55% 
of  the  average  football  helmet's  $110  cost  is 
now  due  to  liability  Insurance  costs.  Helmet- 
makers  on  the  margin  have  been  squeezed 
out  of  business:  In  1970  there  were  about  18. 
now  there  are  2.  And  sports  on  the  margin 
are  being  squeezed  out.  too:  A  recent  survey 
found  that  several  hundred  colleges  and 
universities  have  eliminated  sports  such  as 
flag  football,  noncompetitive  diving,  canoe- 
ing and  hiking  because  of  liability  costs. 

Partly  as  a  result,  sophisticated  new  tort 
reform  lobbies  are  emerging— such  as  North 
Palm  Beach;  Fla.'s  Coalition  of  Americans 


to  Protect  Sports  and  t 
Washington,  D.C.-based  I 
Justice. 

But  the  plaintiff's  attor 
back  fiercely.  They  blame 
dustry,  sometimes  striking 
when  California  passed 
rolling  back  auto  rates.  T 
made  superficially  appeal 
crunch  eases,  although  thij 
cllcal  phenomenon. 

The  battle  for  tort  refoi 
across  the  states.  But  it's 
that  it  could  be  lost,  much 
mobile  insurance  was  ef: 
during  the  1970s. 

Still,  some  states  have 
courts  to  assess  costs  aga 
tions.  Perhaps  this  Is  the  1 
sort  of  'English  rule"  wh 
must  be  prepared  to  pay  tl 
their  action  is  unsuccessful 
ing  the  plaintiff's  incenti 
the  'English  rule"  may  be 
reform. 

Without  it,  the  swarmin 
neys  may  do  to  the  Americ 
labor  unions  did  to  the  Brit 


CONGRESS  AND  TI 
STRANGE  BEDFELL( 


HON.  JOHN  EDWAI 

OF  ILLINOI! 
IN  THE  HOUSE  OF  REPB 

Thursday,  Nov>emt 

Mr.  PORTER.  Mr.  Speak( 
apparent  to  me  that  someb 
grass  doesn't  think  that  redi 
a  good  idea. 

0MB  just  released  the  ( 
fiscal  year  1989  and  it  she 
hasn't  cut  the  deficit  a  pei 
years.  In  fact,  the  deficit  was 
1989  than  it  was  in  1987. 

This  is  such  dismal  new 
Darman  couldn't  find  a  silver 

Gramm-Rudman  hasn't  le 
tion.  Two  major  stock  rrn 
haven't  scared  us  enough  ti 
can  people  know  there  is  a 
Even  in  the  face  of  the  te 
more  Americans  still  cite  t 
most  important  problem  facir 

Mr.  Speaker,  we  are  no 
were  elected  to  do.  We  are 
are  not  making  tough  choic 
doing  is  propagating  an  un; 
quo  to  the  detriment  to  our  ( 
(>ally  to  our  children. 

This  is  unconscionable  an( 
ashamed. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Hoyer]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
November  2.  1989. 
I  hereby  designate  the  Honorable  Steny 
H.  Hoyer  to  act  as  Speaker  pro  tempore  on 
Friday,  November  3,  1989. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Deliver  us,  O  Loving  God.  from  all 
the  perils  that  line  the  paths  to  health 
and  wholeness  and  righteousness. 
Grant  us.  we  pray,  the  fullness  of 
Your  spirit  that  our  lives  will  show 
forth  in  word  and  deed  the  promises 
You  have  freely  given.  May  we  keep 
our  eyes  fixed  on  Your  eternal  word 
and  the  beauty  of  Your  truth.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]  come  forward  for  the 
purpose  of  leading  the  House  in  the 
Pledge  of  Allegiance. 

Mrs.  UNSOELD  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


ANNOUNCEMENT  OF  REPUBLI- 
CAN OBJECTORS  FOR  CON- 
SENT AND  PRIVATE  CALEN- 
DARS 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  to  announce  the  official  ob- 
jectors from  the  Republican  side  for 
the  Consent  and  Private  Calendars. 

The  Republican  official  objectors  for 
the  101st  Congress  for  the  Consent 


Calendar  will  be  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  gen- 
tleman from  California  [Mr.  McCand- 
LESsl.  and  the  gentleman  from  Illinois 
[Mr.  Hastert]. 

For  the  Private  Calendar,  the  Re- 
publican official  objectors  for  the 
101st  Congress  will  be  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas],  and  the  gentleman  from 
Missouri  [Mr.  Buechner]. 


ANNOUNCEMENT  OF  DEMOCRAT- 
IC OBJECTORS  FOR  CONSENT 
AND  PRIVATE  CALENDARS 

Mr.  KILDEE.  Mr.  Speaker,  on 
behalf  of  the  majority  leaders,  I  take 
this  time  to  announce  the  official  ob- 
jectors for  the  Democratic  side  for  the 
101st  Congress. 

For  the  Consent  Calendar,  our  offi- 
cial representatives  will  be  the  gentle- 
man from  Tennessee  [Mr.  Gordon], 
the  gentleman  from  Georgia  [Mr. 
Lewis],  and  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson]. 

For  the  Private  Calendar,  our  offi- 
cial representatives  will  be  the  gentle- 
man from  Maryland  [Mr.  Mfume],  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher], and  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  281)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  281 

Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives:  Committee  on  Armed 
Services:  Representative  Smith  of  New 
Hampshire:  and  Committee  on  Government 
Operations:  Representative  Ros-Lehtinen 
of  Florida. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DOD  SHOULD  SELL  OFF  GO-COS 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker,  last  year 
the  Congress  passed  legislation  to 
close  obsolete  and  costly  military 
bases.  We  must  now  follow  this  land- 
mark legislation  with  an  initiative  to 


sell  off  inefficient  Government-owned 
contractor-operator  facilities,  or  GO- 
COs. 

The  Department  of  Defense  current- 
ly maintains  over  60  GO-CO's.  While 
originally  created  to  ensure  the  pres- 
ence of  military  production  facilities 
during  national  emergencies,  many 
GO-CO's  today  serve  as  Government- 
subsidized  rental  space  for  defense 
contractors.  While  the  military  serv- 
ices have  expressed  interest  in  selling 
these  facilities,  they  are  constrained 
by  GSA  regulations  which  make  sell- 
offs  unprofitable. 

Mr.  Speaker,  it  is  a  poor  use  of  re- 
sources for  our  Government  to  be  pro- 
viding subsidized  rent  to  private  com- 
panies. I  will  be  introducing  legislation 
in  the  near  future  which  gives  the  Sec- 
retary of  each  military  department 
the  independent  authority  to  sell  GO- 
CO's.  with  the  revenues  being  used  to 
reduce  the  Federal  budget  deficit. 
Through  this  measure,  we  will  pro- 
mote a  stronger,  most  cost-effective 
national  defense  program. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2617 
AND  H.R.  2618 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bills, 
H.R.  2617  and  H.R.  2618. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


AGENDA  FOR  THE  BALANCE  OF 
THE  lOlST  CONGRESS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  there  have  been  various  ac- 
counts of  what  is  the  case  with  respect 
to  our  moving  toward  adjournment  of 
the  Congress  and  what  will  be  consid- 
ered and  what  will  not. 

The  President's  position  as  he  laid  it 
out  yesterday  expressing  again  his 
desire  to  see  that  his  entire  program 
be  enacted,  I  think  that  may  be  a  little 
bit  unrealistic  for  one  session  of  the 
Congress.  He  still  feels  strongly  about 
the  issue  of  capital  gains.  We  in  the 
House  have  done  our  job,  frankly, 
with  an  overwhelming  vote. 

We  do  not  control  the  flow  of  events 
around  here.  It  is  over  in  the  other 
body    where,    again,    by    procedural 


means  the  measure  can  be  held  up 
without  attainment  of  a  60  vote  to 
break  cloture. 

So  we  have  done  the  best  we  could 
here  in  the  House  of  Representatives. 

We  will  be  looking  forward  eagerly 
to  what  comes  over  to  us  from  the 
other  body  by  the  way  of  the  debt  ceil- 
ing and  those  other  issues  that  we 
have  already  expressed  ourselves  on. 
catastrophic  health  care,  section  89 
and  several  others.  And  of  course,  the 
renewed  effort  we  would  like  to  take 
on  behalf  of  capital  gains. 

Frankly  there  are  two  sessions  to 
each  Congress  and  there  may  be  a  spe- 
cial one  from  time  to  time.  If  we  do 
not  get  it  in  this  session,  I  am  quite 
sure  we  are  going  to  be  back  next  year 
asking  for  what  we  think  is  right  to 
keep  the  economy  stimulated  and  the 
right  thing  to  do  for  the  American 
people. 


PRESIDENT'S  SUPPORT  FOR 
ETHICS  REFORM 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  House  leadership  met  with  the 
President  last  Wednesday  to  enlist  his 
support  for  a  governmentwide  pay 
raise  and  ethics  law  reform  this  year. 

As  sponsor  of  the  President's  "Gov- 
ernmentwide Ethics  Act  of  1989."  I 
commend  their  initiative  and  the  tire- 
less work  of  the  House  bipartisan  task 
forces  this  year. 

Reform  that  responds  to  citizens'  de- 
mands must  include  commonsense 
standards  for  all  three  branches  of  the 
Government.  Conflict  of  interest  laws, 
postemployment  restrictions  and  gift, 
entertainment  and  travel  rules  need  to 
be  substantively  addressed.  If  inde- 
pendent counsels  are  good  for  the  ex- 
ecutive branch,  they  should  be  looked 
at  for  the  legislative  branch. 

Inclusion  of  such  reforms  in  our  leg- 
islative package  will  do  much  to  re- 
store citizens'  confidence  in  public  de- 
cisionmaking. 
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TRIBUTE  TO  RICHARD  J.  SULLI- 
VAN. CHIEF  COUNSEL  OF  THE 
HOUSE  PUBLIC  WORKS  AND 
TRANSPORTATION  COMMIT- 

TEE 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Richard  J.  Sullivan,  who  retired  earli- 
er this  week  after  33  years  of  outstanding 
service  as  chief  counsel  of  the  House  Public 
Works  and  Transportation  Committee. 

(Dver  the  25  years  I  have  served  as  a 
Member  of  the   House  of   Representatives, 


[)ick  provided  me  with  expert  advice  and  guid- 
ance on  many  important  transportation 
projects  which  directly  affected  my  constitu- 
ents in  the  Greater  Chicagoland  area,  and  in 
the  State  of  Illinois.  He  was  instrumental  in 
supporting  my  efforts  to  provide  funding  for 
the  first  time  from  the  highway  trust  fund  for 
urban  mass  transportation.  He  also  heljjed  to 
draft  legislation  to  supplement  subsidies  for 
the  Chicago  Transit  Authority  and  to  meet  the 
critical  transportation  needs  of  the  people  of 
this  country. 

Dick's  knowledge  of  transfjortation  issues, 
his  institutional  expertise  on  the  legislative 
process,  and  his  bipartisan  approach  gained 
him  the  respect  and  trust  of  the  seven  com- 
mittee chairmen  he  served  under  as  chief 
counsel,  and  all  the  Members  of  the  House  of 
Representatives.  His  vision,  his  guidance,  and 
his  suggestions  have  left  a  lasting  imprint  on 
the  resolution  of  infrastructure  and  transporta- 
tion Issues  in  our  country. 

Dick  has  dedicated  his  life  to  public  service. 
He  served  with  distinction  in  the  U.S.  Army 
during  Worid  War  II,  receiving  eight  battle 
stars  in  recognition  of  his  service  in  North 
Africa.  He  is  a  graduate  of  Fordham  College 
and  Law  School,  and  began  his  service  with 
the  House  Public  Works  and  Transportation 
(Committee  in  1957.  As  one  of  the  founders  of 
the  Candlelight  Childhood  Cancer  Foundation, 
he  also  worked  on  behalf  of  the  Ronald 
McDonald  House.  In  recognition  of  outstand- 
ing and  tireless  community  service,  in  1987  he 
and  his  wife  received  the  Marie  Lombardi  Hu- 
manitarian Award. 

Dick  has  had  an  exemplary  record  of 
achievement  as  the  chief  counsel  of  the 
House  Public  Works  Committee,  and  he  will 
be  missed  by  all  of  us  in  the  House  of  Repre- 
sentatives who  have  had  the  opportunity  to 
know  him  and  to  work  with  him.  I  extend  to 
Dick  Sullivan  my  t>est  wishes  for  a  healthy  and 
happy  retirement. 


THE  EXPULSION  OF  BARNEY 
FRANK  AND  "BUZ  "  LUKENS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
for  approximately  10  years  now  I  have 
been  a  member  of  the  Subcommittee 
on  Health  and  the  Environment— 
almost  as  long  as  I  have  served  in  the 
House.  I  have  enjoyed  this  assignment 
as  much  as  any  other  work  that  I  have 
been  privileged  to  perform  in  repre- 
sentation of  the  39th  District  of  Cali- 
fornia. 

Early  in  the  1980's,  the  subcommit- 
tee began  to  receive  reports  from  vari- 
ous sources  of  a  terrifying  and  fatal 
disease.  The  disease,  largely  isolated  to 
homosexual  men  in  large  urban  areas, 
was  labeled  by  the  centers  for  disease 
control  as  gay-related  immunodefi- 
ciency syndrome,  or  grids. 

Later,  as  the  death  toll  began  to 
mount,  the  subcommittee  held  hear- 
ings, began  mark  up  sessions,  and 
passed  legislation  regarding  what  is 
now  known  as  AIDS.  As  the  disease 


spread  from  male  h( 
their  bisexual  and  drug 
then  into  segments  of  i 
ciety.  its  name  change* 
date  a  more  heterogenc 
an  odd  twist  of  reason 
acquired,  not  gay-rela 
latter  behavior  did  nc 
former. 

Now  I  am  not  a  mec 
any  sort.  I  am  not  an  e\ 
am  a  lawyer,  the  old-1 
that  sees  the  law  as  the 
justice,  not  as  a  shield 
tious.  The  perspective  w 
proached  the  issue  of  A 
ly  founded  on  common  ; 
our  historical  experien 
borne  communicable  di 
proach  was  minus  any  p 
or  animosities  toward  ar 

My  baptism  into  this 
defense  of  the  integri 
tion's  blood  supply.  1 
issued  a  regulation  in  c 
prohibited  IV  drug  use 
ing  to  the  blood  supply 
contributed  about  17  pe 
cases  nationwide.  On  tl 
the  same  regulation  le 
open  for  "polygamous" 
I  have  always  assumed  t 
"promiscuous"— who  i 
should  not  donate  bl 
monogamous  homosexi 
allowed  free  access 
supply. 

After  applying  some  c 
the  CDC  altered  their  i 
the  CDC  did  not  say  to 
tribute  over  70  percer 
cases  that  they  were  bi 
nating  blood.  No,  tha 
been  an  offense  to 
Rather,  the  CDC  knucl 
demanded  with  the  fet 
dog  that  all  homosexu; 
donate  to  the  blood  st 
users  could  not.  Homo; 
not. 

I  immediately  leamec 
of  my  investigation  m 
policy  of  AIDS  that  th( 
emment  had  establisl 
standard.  Standards  foi 
AIDS  victims  who  innot 
the  fatal  disease.  And  : 
standards  for  a  group  o: 
whose  willful  conduct  le 
sition  of  the  disease. 

The  more  I  delved  in 
AIDS,  the  more  I  disco 
symmetry.  I  think  I  mv 
every  witness  to  be  pa: 
an  AIDS  hearing  in  our 
about  this  anomaly.  I  a 
whether  or  not  they  fel 
communicable  diseases 
lis  and  gonorrhea  shoul 
tially  reported  to  local 
officials  and  foUowed-ui 
tracing. 

Almost  all  agreed.  A 
most  rabid  of  ideologues 
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where  I  was  going  with  the  line  of 
questioning.  The  next  question,  of 
course,  was  whether  or  not  these  same 
procedures  should  apply  to  HIV  infec- 
tion. The  orchestrated  reply  among  a 
majority  of  witnesses  was  always  a  re- 
sounding no.  When  asked  why,  the 
chorus  chimed  "because  it  will  drive 
the  disease  undergound!" 

Once  again:  the  traditional  proce- 
dures of  confidential  reporting  and 
contact  tracing  were  sufficient  and 
prudent  for  a  curable  communicable 
disease,  but  insufficient— even  mean- 
spirited— when  applied  to  an  incura- 
ble, communicable  disease. 

Who  have  we  been  fooling  all  these 
years?  My  political  opponents  fail  to 
understand  that  their  reluctance  to 
adopt  these  traditional  public  health 
measures  does  not  hurt  the  Bill  Dan- 
nemeyers  of  the  world.  This  reluc- 
tance only  hurts  the  Rock  Hudsons 
and  the  Stuart  McKinneys.  Although 
we  have  found  that  the  Paul  Ganns  of 
the  world,  decent  people  who  acquired 
the  virus  innocently,  are  also  made  to 
suffer  and  die. 

The  issue  of  AIDS  has  led  me  to 
become  a  relative  expert  on  the  sub- 
ject of  the  homosexual  political  move- 
ment—the group  that  has  turned  our 
public  health  care  system  on  its  head. 
I  must  say  that  I  never  dreamed  this 
dubious  distinction  would  be  bestowed 
upon  me  in  my  service  in  the  House 
nor  is  it  an  honor  I  have  sought.  None- 
theless, I  know  more  about  the  subject 
than  I  desire  to  know.  I  have  even 
written  a  book  about  it. 

For  all  my  concerns,  concerns  that  I 
do  not  regret  yet  that  I  and  the  major- 
ity of  American  people  could  live  with- 
out, I  am  told  that  I  am  preoccupied 
with  the  issue  of  homosexuality.  It 
has  even  been  suggested  that  I  must 
be  a  homosexual  myself  not  able  to 
confront  the  hellish  reality,  and  hence 
left  to  fight  against  my  true  feelings. 
At  the  very  least,  a  chorus  swells  from 
the  neighboring  California  city  of 
Lagima  Beach,  an  enclave  for  homo- 
sexuals, that  Dannemeyer  spends  alto- 
gether too  much  time  on  the  single 
issue  of  homosexuality. 

Let  me  try  to  put  my  work  on  this 
issue  into  perspective.  I  am  preoccu- 
pied with  the  issue  of  AIDS  and  its 
alter  ego  homosexuality  like  a  family 
physician  is  preoccupied  with  a  client 
family.  No  attention  needs  to  be  paid 
to  a  well  family,  except  maybe  for  pre- 
ventative check-ups  now  and  then.  But 
when  disease  rears  its  ugly  head,  the 
family  physician  is  there  to  help 
battle  the  affliction. 

The  physician  does  not  create  dis- 
ease. He  administers  to  the  afflicted 
and,  in  cases  of  communicable  disease, 
attempts  to  break  the  chain  of  trans- 
mission. I  have  sought  to  do  likewise 
in  my  capacity  on  the  subcommittee 
regarding  the  issues  of  AIDS  and  the 
Federal  promotion  of  homosexuality. 


My  involvement  with  these  issues 
has  been  an  educational  experience. 
Prom  the  outset  I  encountered  the  an- 
tagonism of  the  political  left  in  re- 
sponse to  my  pursuit  of  treating  AIDS 
as  a  public  health  issue.  Their  tactic 
against  me  has  remained  consistent 
with  their  ideology:  ignore  the  mes- 
sage and  shoot  the  messenger. 

When  anyone  recommends  a  public 
health  response  to  the  AIDS  epidemic 
it  inevitably  impacts  the  homosexual 
community.  They  have  been  allowed 
to  remain  unaccountable  to  the  public 
health  system  and  so  naturally  they 
vehemently  object  to  anyone  attempt- 
ing to  correct  this  flawed  policy. 

Were  the  AIDS  epidemic  not  primar- 
ily manifested  among  male  homosex- 
uals, this  Nation  would,  at  the  very 
least,  have  an  accurate  picture  of  the 
disease  in  society.  Federal  AIDS  policy 
has  been  held  captive  by  militant  ho- 
mosexuals, an  interested  bureaucracy, 
left-wing  ideologues  in  Congress,  and  a 
discrete  network  of  homosexuals  in 
both  the  Federal  bureaucracy  and 
Congress. 

Now  having  said  this,  am  I  unnatu- 
rally preoccupied  with  homosexuality? 
That  is,  does  the  issue  deserve  the  at- 
tention that  I  have  paid  it  or  the  at- 
tention given  it  by  any  other  Member 
of  Congress?  Let's  think  about  it. 

A  whole  political  movement  has 
been  created  and  sustained  on  a  single 
notion:  homosexual  sodomy.  How 
clear  do  I  need  to  be  in  a  description  of 
this  behavior?  I  realize  that  some 
Members  are  nervous  at  the  thought 
that  I  might,  here,  repeat  my  com- 
ments of  June  29.  I  stand  by  those 
words.  They  were  relevant  then,  they 
are  relevant  now,  and  they  will  be  rele- 
vant as  long  as  persons  attempt  to 
equate  the  homosexual  lifestyle  with 
heterosexuality. 

However,  I  do  need  to  correct  any 
misperceptions  that  might  have  arisen 
due  to  the  visit  to  Capitol  Hill  of  a  few 
advocates  of  homosexuality  during 
staff  briefings  held  on  September  II. 
These  briefings  were  not  mild  lobby- 
ing attempts  by  a  few  dedicated  politi- 
cal novices.  The  meetings  were  ar- 
ranged by  the  Human  Rights  Cam- 
paign Fund,  the  Nation's  largest  ho- 
mosexual (KJlitical  action  committee, 
and  cosponsored  by  four  liberal  Mem- 
bers of  the  other  body  and  six  of  our 
own  liberal  colleagues. 

An  information  packet  was  handed 
out  at  each  of  the  briefings  on  the  im- 
portance of  reinforcing  homosexual 
behavior  in  school  kids.  That's  right- 
reinforcing  homosexual  behavior  in 
school  kids.  The  relevance  of  the  ma- 
terial in  the  packet  is  that  the  image 
of  homosexuality  offered  by  its  propo- 
nents is  about  as  benign  an  image  that 
can  be  conjured.  Reality  is  quite  dif- 
ferent. 

One  document  in  the  packet,  "and 
God  loves  each  one,"  attempts  to  per- 
suade the  reader  that  Christian  theol- 


ogy condones  homosexuality.  The  doc- 
ument, therefore,  serves  to  rid  homo- 
sexuals of  any  moral  guilt  they  may 
carry.  A  second  document  in  the 
packet,  part  of  the  HHS  "report  of  the 
Secretary's  task  force  on  youth  sui- 
cide," serves  as  the  Federal  badge  of 
approval  for  the  homosexual  lifestyle 

I  might  add  a  footnote  here  that 
Secretary  Sullivan  has  written  me  and 
expressed  his  concern  about  this  part 
of  the  task  force  report.  He  has  stated 
unequivocally  that  the  portion  of  the 
report  dealing  with  approbation  of  the 
homosexual  lifestyle  does  not  reflect 
his  personal  opinion  or  the  opinion  of 
the  Department.  In  fact,  grand  efforts 
were  undertaken  by  some  HHS  bu- 
reaucrats to  make  sure  the  Secretary 
did  not  see  the  report  before  it  was  re- 
leased. 

Nevertheless,  to  read  these  publica- 
tions included  in  the  briefing  packet  is 
to  enter  a  world  where  societal  stigma- 
tization  is  the  root  problem  of  kids 
confused  about  their  sexual  identity. 
Let's  understand  this  point.  Homosex- 
uals say  the  problem  of  youth  suicide 
among  kids  confused  about  their 
sexual  identities  is  society  saying  that 
homosexuality  is  inimoral. 

The  HHS  report,  written  by  Paul 
Gibson  from  San  Francisco,  leans 
heavily  on  the  work  of  Alan  Bell  and 
Martin  Weinberg,  two  researchers  of 
homosexuality.  I  will  contrast  the 
claims  of  one  report  with  the  facts 
relied  upon  in  the  other. 

In  "and  God  loves  each  one"  there  is 
a  subsection  entitled  "What  Do  Homo- 
sexual Couples  Do  Together?".  Here 
we  learn  that  homosexual  couples  sing 
together,  play  ball,  sit  in  front  of  a 
fire,  they  shop,  hike,  garden,  and  wor- 
ship. They  also  care  for  each  other, 
nurture  each  other,  fight,  have  fun, 
hold  hands,  have  eye  contact,  and 
touch  each  other. 

Those  who  remember  my  now  infa- 
mous record  insertion  on  June  29.  in  a 
section  subtitled  "What  Homosexuals 
Do,"  will  recall  that  Bell  and  Wein- 
berg—the  same  Bell  and  Weinberg 
used  as  experts  by  the  homosexuals- 
found  that  the  average  homosexual 
has  one  thousand  or  more  sexual  part- 
ners in  a  lifetime.  And  that  the  aver- 
age homosexual  has  only  one  sexual 
encounter  per  partner  and  never  sees 
the  partner  again  after  the  encounter. 

Clearly  Bell  and  Weinberg  found 
that  homosexuals  do  much  more  than 
sing,  shop,  and  hold  hands.  I  will  re- 
spect the  sensitivities  of  some  of  my 
colleagues  concerning  the  sexual  ac- 
tivities of  the  average  male  homosex- 
ual. Let  it  suffice  to  say  that  a  bit  of 
reflection  will  lead  a  person  to  recog- 
nize that  even  the  lowliest  of  animals 
do  not  wittingly  conduct  themselves  in 
such  a  manner. 

This  is  quite  a  different  picture  than 
that  portrayed  by  the  proponents  of 
instructing  school  kids  in  homosexual- 


ity. It  is  an  important  distinction  to 
understand  if  Congress  is  to  be  asked 
to  seriously  consider  homosexuality  as 
Federal  public  policy. 

All  of  what  I  have  said  so  far  is  prel- 
ude in  consideration  of  my  primary 
reason  for  taking  time  on  this  special 
order.  I  just  want  to  make  clear  my 
motives  to  my  colleagues  and  other  in- 
terested parties.  My  position  has 
always  been  that  only  problems  de- 
serve solutions  and  that,  unlike  liber- 
als who  seek  an  ever-expanding  gov- 
ernment, I  do  not  go  out  of  my  way  to 
originate  problems. 

On  a  personal  note  in  regard  to  the 
matter  at  hand,  I  have  stated  on 
many,  many  occasions  that  what  two 
consenting  adults  do  sexually  in  the 
privacy  of  their  own  domicile  is 
nobody  else's  business.  This  would  in- 
clude homosexual  sodomy  even  in 
States  where  the  practice  is  out- 
lawed—24  to  date.  Long  ago.  society 
achieved  a  delicate  balance  which  pro- 
tects personal  privacy  as  well  as  the 
common  good. 

Unfortunately,  as  Congress  wit- 
nesses with  each  passing  session,  the 
pathology  of  homosexuality  will  not 
allow  itself  to  settle  for  personal  priva- 
cy. It  must  seek  approbation.  Homo- 
sexuality seeks  the  neighborhood 
bathhouse,  or  "personals"  as  the  case 
may  be,  just  as  a  drunk  seeks  the 
neighborhood  bar.  It  finds  comfort  in 
numbers  of  likeminded  and  behaviored 
people. 

In  fact,  the  guilt-ridden  pathology 
proselytizes.  Soon  the  bathhouse  no 
longer  suffices.  Other  public  locations 
are  required  to  soothe  the  pathology 
until  the  point  in  time  when  it  de- 
mands the  approval  of  all  of  society, 
not  just  the  few  who  are  tormented 
and  political  ideologues  who  seek  to 
capitalize  on  inner  suffering.  The  pa- 
thology is  only  satisfied  when  all  in  its 
path  applaude  its  existence. 

It  is  crystal  clear  that  the  public 
policy  issue  of  homosexuality  is  not 
about  personal  privacy.  Privacy  is 
there  if  they  want  it.  What  is  at  issue 
here  is  public  approbation  and  the 
common  good— and  not  to  be  forgot- 
ten, the  integrity  of  public  institutions 
which  still  list  Congress  among  them. 

Public  approbation  of  homosexual- 
ity comes  in  many  forms.  What  has  es- 
pecially gained  my  attention  has  been 
the  ongoing  use  of  Federal  tax  dollars, 
directly  and  indirectly,  to  propagan- 
dize the  behavior. 

As  early  as  1969,  the  National  Insti- 
tute of  Mental  Health  [NIMH]  funded 
a  task  force  on  homosexuality  with 
the  mandate  "to  review  carefully  the 
current  state  of  knowledge  regarding 
homosexuality  in  its  mental  health  as- 
pects and  to  make  recommendations 
for  institute  programming  in  this 
area." 

The  task  force  concluded  that: 

Many  people  believe  that  we  are  currently 
undergoing  a  revolution  in  sexual  mores  and 


behaviors.  The  interest  on  the  part  of 
NIMH  in  the  study  of  sexual  behavior  is 
both  timely  and  in  the  best  tradition  of  its 
basic  concern  with  improving  the  mental 
health  of  the  Nation. 

Recommendations  included  liberal- 
ization of  anti-sodomy  laws  and  anti- 
discrimination protections  along  with 
the  creation  of  a  center  for  the  study 
of  sexual  behavior  within  NIMH. 

I  will  remind  my  colleagues  who 
today  are  so  content  with  the  sanctity 
of  the  opinions  of  organized  medicine 
as  a  defense  of  current  Federal  aids 
policy,  that  the  concensus  of  organized 
medicine  in  1969  on  the  issue  of  homo- 
sexuality defined  it  as  a  mental  illness. 
Evidently  organized  medicine  was  not 
then  deified  as  it  seems  to  be  now  in 
the  minds  of  liberals. 

Not  to  be  outdone  the  Department 
of  State  honored  the  International 
Women's  Year  in  1977  by  publishing  a 
60-page  booklet  entitled  Sexual  Pref- 
erence and  subtitled  Why  is  Lesbian- 
ism a  Woman's  Issue. 

The  booklet  is  an  exact  reprint  of  A 
Lesbian  Guide  published  by  the  Na- 
tional Gay  Task  Force,  as  they  used  to 
be  called,  and  had  been  officially  ap- 
proved by  the  National  Commission  on 
the  Observance  of  International 
Women's  Year.  In  its  pages  are  lists  of 
lesbian  and  homosexual  organizations 
in  each  State  as  well  as  community 
service  organizations,  homosexual 
publications  and  educational  films. 
Lastly,  the  State  Department's  book- 
let concludes  with  a  petition  for  sanity 
originally  published  in  Ms.  Magazine. 
February  1975.  It  asks  for  signatures 
and  cites  the  following  goals: 

1.  The  repeal  of  all  regulations  and  the 
elimination  of  institutional  practices  that 
limit  access  to  employment,  housing,  public 
accommodations,  credit,  government  or  mili- 
tary service  and  child  custody  because  of 
sexual  orientation. 

2.  The  repeal  of  all  laws  that  make  sexual 
acts  between  consenting  adults  criminal. 

3.  The  passage  of  legislation  that  will 
guarantee  each  individual's  rights,  regard- 
less of  sexual  orientation,  so  that  those  who 
suffer  discrimination  for  that  reason  will 
have  the  same  access  to  redress  as  do  the 
victims  of  discrimination  because  of  race, 
sex,  religion,  or  national  origin. 

4.  The  creation  of  a  social  climate  in 
which  lifestyles  may  be  freely  chosen. 

These  suggestions  were  produced  at 
taxpayer  expense  with  the  imprimatur 
of  the  Department  of  State. 

Just  this  year  alone,  taxpayers  have 
been  asked  to  fund  so  many  different 
items  near  and  dear  to  the  homosex- 
ual community  that  I  can  hardly  wait 
to  see  what  next  year  brings.  Depend- 
ing on  the  success  of  the  Democratic 
Party  to  gerrymander  the  States,  per- 
haps these  requests  will  begin  to  grow 
exponentially  after  the  1992  elections. 

We  are  all  aware  of  the  National  En- 
dowment for  the  Arts  funding  the 
raunch  of  the  late  Robert  Mappleth- 
orpe,  who  managed  to  contract  AIDS 
in  between  his  pursuit  of  child  pornog- 
raphy and  determining  the  distance 
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tice  that  it  would  gain  a  dominant  in- 
fluence in  his  or  her  life. 

Perhaps  a  more  pertinent  question 
would  be  why  an  elected  public  serv- 
ant would  risk  his  or  her  career  to 
pursue  a  sex  act  with  reckless  abandon 
and  regardless  of  the  consequences? 
This  is  a  fair  question.  Afterall,  more 
than  one  political  career  has  been 
smashed  against  the  rocks  of  sexual 
obsession. 

Maybe  even  a  better  question  to  ask 
is  why,  after  a  career  becomes  in  jeop- 
ardy, is  it  that  some  politicians  defend 
to  the  death  their  sexual  misbehavior? 
Why  would  one  Member  of  Congress, 
self-identified  and  known  to  his  col- 
leagues because  of  a  preferred  sex  act, 
proudly  denounce  his  accusers  as 
unjust  while  another  Member  caught 
with  his  pants  down  contritely  accepts 
a  deserved  punishment? 

I  am  not  sure  I  fully  know  the 
answer  to  those  questions.  But  one 
thing  I  am  sure  of.  The  peer  pressure 
within  a  political  party  correlates 
highly  with  a  Member's  response  to 
guilt.  There  are  other  factors  that  will 
surely  help  determine  a  response,  but 
knowing  where  your  party  stands  on 
the  transgression  makes  a  world  of  dif- 
ference. 

The  Democratic  Party  of  the  United 
States,  the  same  party  that  has  con- 
trolled the  House  of  Representatives 
since  1954,  has  unabashedly  become 
the  party  of  overt  homosexual  politi- 
cal activism.  Certainly  most  Demo- 
crats in  the  House  do  not  ascribe  to  or 
condone  this  behavior.  But  the  leader- 
ship of  the  Democratic  Party  certainly 
does,  as  to  the  ideologues  that  consist- 
ently draft  their  party  platform. 

The  charter  and  bylaws  of  the  Na- 
tional Democratic  Party  states  un- 
equivocally that  the  party,  first,  pro- 
hibits discrimination  on  the  basis  of 
sexual  preference,  and  second,  must 
institute  aggressive  outreach  programs 
to  homosexuals  as  part  of  the  delegate 
selection  process  to  national  conven- 
tions and  at  all  levels  of  party  affairs— 
1984  National  Convention,  resolution 
E,  amends  rule  5C. 

The  leadership  of  the  Democratic 
Party  has  lumped  together  people 
identified  by  sodomy,  indeed  all  sexual 
persuasions,  with  other  traditional  po- 
litical groupings  such  as  ethnicity  and 
the  elderly.  That  is  how  high  this  be- 
havior is  held  within  the  upper  eche- 
lons of  the  Democratic  Party. 

Is  it  any  wonder  that  Members  of 
Congress  affiliated  with  this  party 
may  feel  no  remorse  about  homosex- 
ual conduct  in  general  and,  specifical- 
ly, homosexual  conduct  which  leads  to 
the  violation  of  law?  What  is  a  person 
to  think  after  breaking  the  law  be- 
cause of  an  obsession  with  homosexual 
sodomy  and  having  his  party  leader 
state  publicly  that  he  is  a  fine  man 
and  a  credit  to  public  service? 

The  Democratic  Party  will  find  that 
the  quest  for  the  homosexual  vote  will 


be  as  gratifying  as  were  the  Dead  Sea 
fruit.  Known  as  the  "apples  of 
sodom,"  this  delicious  looking  fruit  in 
the  eyes  of  weary  travelers  was  most 
bitter  to  the  taste  and  disappointingly 
inedible. 

It  is  only  fair  at  this  point  that  I 
make  clear  that  while  the  Democratic 
Party  is  the  party  of  overt  homosexual 
political  activism,  the  Republican 
Party  seems  to  be  giving  the  Demo- 
crats a  rxin  for  their  money  on  the 
issue. 

I  do  not  need  to  mention  that  most 
of  the  programs  emanating  from  the 
Federal  Government  advocating  ho- 
mosexuality were  created  in  Republi- 
can administrations.  And  if  recent 
events  in  California  are  any  indication. 
Republican  leaders  are  dangerously 
treading  down  the  road  to  sodomy. 

A  group  of  people  identified  solely 
by  sodomy,  I  guess  Republican 
sodomy,  calling  themselves  the  Log 
Cabin  Club,  suggest  courting  homosex- 
uals is  just  smart  politics.  This  group 
would  like  California  Republicans  to 
believe  that  there  are  600,000  homo- 
sexuals who  are  registered  to  vote  in 
California,  and  that  this  bloc  could 
turn  any  election. 

Some  Golden  State  Republicans 
have  swallowed  this  bait  hook,  line, 
and  sinker.  It  does  not  seem  insignifi- 
cant to  them  that  the  Log  Cabin  Club 
has  a  statewide  membership  of  only 
800  people.  That's  800  out  of  a  claimed 
600.000.  I  can  only  imagine  that  there 
are  at  least  800  Democrats  or  inde- 
pendent voters  willing  to  vote  Republi- 
can were  we  to  stand  firm  for  tradi- 
tional family  values. 

Nor  does  it  seem  to  make  any  differ- 
ence that  the  California  Department 
of  Health  Services  recently  found  that 
only  297,000  men  in  California  have 
had  sex  with  men  since  1977.  That  is 
about  2  percent  of  California's  popula- 
tion. 

Evidently,  perhaps  conveniently, 
overlooked  is  an  analysis  of  homosex- 
ual voting  patterns  published  by  the 
homosexuals  themselves  (Frontiers, 
December  14-28.  1988).  This  survey  of 
homosexual  voters  found  that  only  16 
percent  voted  for  George  Bush,  and 
that  63  percent  of  homosexuals  identi- 
fying themselves  as  Republican  voted 
for  Dukakis  in  the  last  Presidential 
election. 

The  great  log  cabin  myth  in  Repub- 
lican politics  is  that  homosexuals  vote 
Republican.  The  great  log  cabin  decep- 
tion is  that  "democratizing"  the  Re- 
publican Party  on  the  issue  of  homo- 
sexuality will  gain  a  strong  new  voting 
bloc  of  adherents.  The  great  log  cabin 
reality  is  to  weaken  Republican  re- 
solve to  maintain  traditional  family 
values. 

I  hope  the  Republican  Party  does 
not  follow  the  example  of  the  Demo- 
crats. However,  I  do  know  that  homo- 
sexuals who  openly  identify  them- 
selves as  both  homosexual  and  Repub- 


lican have  met  with  high-level  White 
House  officials  to  share  their  party  as- 
pirations. 

Regrettably,  some  party  leaders, 
both  elected  and  nonelected.  are  being 
widely  quoted  by  the  homosexuals  and 
some  news  reporters  as  favoring  giving 
Republican  Party  charters  to  homo- 
sexual clubs.  A  good  friend  to  many  on 
my  side  of  the  aisle  is  quoted  by  the 
homosexuals  as  saying: 

We  will  have  people  in  our  majority  coali- 
tion who  may  make  us  uncomfortable, 
whose  agendas  somewhat  differ  from  ours 

•  •  •  our  [party]  task  is  conflict  manage- 
ment, not  conflict  resolution. 

Lee  Atwater,  Chairman  of  the  Re- 
publican National  Committee,  has 
been  quoted  in  the  same  manner.  A 
resolution  was  introduced  at  the  Cali- 
fornia Republican  Convention  in  Ana- 
heim in  September  that  would  refuse 
to  equate  homosexuality  on  par  with 
heterosexuality.  It  won  with  59  per- 
cent of  the  vote  and  yet  lost  on  proce- 
dural grounds  requiring  two  thirds  of 
the  vote. 

The  report  to  Mr.  Atwater,  who  was 
visiting  southern  California,  was  that 
the  party  had  chosen  not  to  consider 
the  issue  of  not  chartering  homosex- 
ual Republican  clubs.  Mr.  Atwater  re- 
sponded to  the  news  media  thus: 

I   certainly   support   the   party   position. 

•  •  •  I  didn't  come  out  here  to  pick  a  fight 
with  anyone,  but  I  think  the  party  spoke  on 
this  matter  and  I  would  hope  that  everyone 
involved  in  the  party  would  understand 
that. 

Later,  Mr.  Atwater  wrote  to  me  that: 
The  [national]  party  has  chosen  not  to 
give  special  status  to  Republican  organiza- 
tions on  the  basis  of  sexual  preference  •  •  • 
rather,  allegiance  to  our  party  is  premised 
for  all  groups  on  their  adherence  to  the 
[traditional]  value  system  we  have  all 
worked  so  long  and  so  hard  to  promote. 

Still,  the  signals  are  mixed.  The  Re- 
publican Party  is  by  no  means  immune 
to  the  political  blasts  of  the  homosex- 
ual movement.  A  California  Republi- 
can in  the  other  body,  according  to  the 
homosexuals,  has  said: 

I  don't  know  what  produces  differences  in 
sexual  orientation.  I  will  tell  you  that  I 
think  members  of  the  Log  Cabin  Clubs  are 
perfectly  good  Republicans.  They  are  of  a 
different  sexual  persuasion.  They  are  not 
violating  any  laws.  It  seems  to  me  that  they 
have  the  right  to  political  participation. 
And  the  party  that  seeks  to  exclude  them  is 
making  a  mistake. 

So,  where  does  all  of  this  leave  us. 
One  party,  the  Democrats,  openly 
courts  homosexual  votes  and  defends 
the  behavior  as  if  homosexual  sodomy 
is  a  fundamental  civil  right.  The  other 
party,  the  Republicans,  while  some  of 
its  members  are  kowtowing  to  homo- 
sexuals, still  refuses  to  legitimize  ho- 
mosexual sodomy  in  the  public  arena. 

The  ramifications  of  this  juxtaposi- 
tion are  stark.  For  instance,  take  one 
Democrat  and  one  Republican  both 
discovered  in  the  course  of  homosex- 
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ual  misdeeds.  The  former,  we  will  say, 
is  apologetic,  but  not  contrite.  The 
latter  is  both  apologetic  and  contrite. 
Isn't  it  fair  to  say  that  the  member 
whose  party  leadership  condones  ho- 
mosexual behavior  is  more  apt  to  come 
under  less  condemnation  than  the 
member  whose  party  leadership  has 
consistently  renounced  homosexual 
behavior? 

In  this  hypothetical  situation,  the 
sword  of  Damocles  hangs  precariously 
over  the  head  of  the  Republican.  His 
political  career  is  in  deep  jeopardy. 
Ironically,  the  Democrat,  with  similar 
circumstances,  is  allowed  by  party 
leaders  to  use  the  same  sword  of  Dam- 
ocles to  carve  out  a  lure  for  the  Cretan 
Bull! 

If  you  will  remember  from  your 
school  days.  Greek  mythology  has  it 
that  as  a  punishment  for  his  refusal  to 
sacrifice  a  white  bull  given  to  him  by 
Poseidon,  the  wife  of  King  Minos  was 
cursed  with  an  unnatural  obsession  for 
the  bull.  As  a  result,  the  wife  had  the 
inventor  Daedalus  carve  out  a  wooden 
cow  into  which  she  climbed  and  then 
waited  to  lure  the  Cretan  bull  into 
action. 

In  the  same  manner  as  this  literary 
allusion,  political  cover  is  provided  in 
this  hypothetical  situation  so  that  the 
Member  can  fulfill  sexual  passions 
without  the  stigmatization  of  wrong- 
doing. As  we  know,  however,  the  wife 
of  the  king  gave  birth  to  a  monstrosity 
as  a  result  of  the  uruiatural  union— a 
union  which  haunted  the  royal  family 
for  years.  How  very  apropos  is  such  an 
ending  to  our  hypothetical  member 
and  his  party. 

A  question  still  remains.  How  would 
the  House  police  this  hypothetical  sit- 
uation? 

Article  I,  section  5,  clause  2  of  the 
United  States  Constitution  provides 
that: 

Each  House  may  determine  the  rules  of  its 
proceedings,  punish  its  members  for  disor- 
derly behavior,  and.  with  the  concurrence  of 
two  thirds,  expel  a  Member. 

We  should  all  be  clear  that  at  issue 
when  the  House  takes  disciplinary 
action  of  this  latter  sort  is  not  wheth- 
er a  Member  is  guilty  of  any  criminal 
wrongdoing.  At  issue  is  whether  or  not 
a  Member  is  unfit  for  participation  in 
House  proceedings.  Wrongdoing  can 
be  the  basis  for  considering  a  punish- 
ment, but  punishment  does  not 
depend  on  indictments  or  convictions. 

This  is  what  the  House  must  decide 
in  all  issues  relating  to  disciplinary  ac- 
tions: Is  a  Member,  through  his  or  her 
conduct,  unfit  for  participation  in 
House  proceedings?  To  discuss  these 
matters  in  the  open  is  by  no  means  a 
rush  to  judgment  on  any  particular 
case.  The  Committee  on  Standards  of 
Official  Conduct  was  created  to  give 
all  matters  a  fair  hearing.  I  am  quite 
sure  that  this  type  of  discussion  will 
not  have  a  bearing  on  any  decisions  of 
the  committee. 


However,  final  judgments  on  discipli- 
nary actions  ultimately  rest  with  the 
entire  membership  of  the  House.  Be- 
cause of  this.  I  will  give  my  colleagues 
two  things  to  consider  whenever  they 
are  asked  by  the  ethics  committee  to 
judge  a  colleague. 

The  first  is  just  what  qualifies  a 
Member  as  unfit  to  participate  in  the 
House.  Only  four  Members  have  ever 
been  expelled  in  the  history  of  the 
House.  Three  for  treason  prior  to  1862, 
a  fourth  in  1980  on  corruption 
charges.  Other  Members  have  received 
a  recommendation  of  expulsion  from 
the  committee  but  resigned  before 
House  action  could  be  taken. 

There  really  are  not  many  prece- 
dents for  Members  to  go  on  today  if 
they  are  forced  to  consider  a  resolu- 
tion of  expulsion,  at  least  for  activities 
other  than  treason  and  political  cor- 
ruption. For  instance,  there  is  little  to 
go  on  concerning  cases  of  moral  turpi- 
tude. We  did  have  two  cases  back  in 
1983  that  led  to  censures,  but  each 
case  involved  violations  of  standards 
within  our  own  walls. 

A  precedent  we  do  not  have  as  yet 
concerns  moral  turpitude  by  a 
Member  outside  of  this  hallowed 
Chamber.  Perhaps  this  scenario  is 
something  House  Members  should 
consider.  Let  me  offer  another  hypo- 
thetical example  of  a  Member  under 
House  consideration  for  questions  of 
moral  turpitude. 

What  would  our  response  be  to  this 
particular  question?  Let  me  make  it 
easy  for  Members.  Let's  say,  hypo- 
thetically,  that  a  Member  has  admit- 
ted to  violating  several  laws,  both  felo- 
nies and  misdemeanors,  involving 
moral  turpitude.  And  that  the  punish- 
ments accompanying  these  illegal  vio- 
lations combine  to  total  nearly  15 
years  in  prison.  There  are  possible  un- 
substantiated allegations  that  may  or 
may  not  be  relevant. 

Would  these  activities  be  sufficient 
to  expel  a  Member?  Could  these  activi- 
ties—activities which  could  result  in  15 
years  in  prison— activities  admitted  to 
by  a  Member— could  these  felonious 
activities  be  considered  sufficient 
reason  to  deem  a  member  unfit  to  par- 
ticipate in  House  proceedings?  That  is 
one  issue  I  would  like  Members  to  con- 
sider. 

The  second  issue  concerns  the  politi- 
cal envirorunent  in  which  such  issues 
must  be  considered  today.  It  is  an  un- 
fortunate occurrence  in  this  day  and 
age  that  all  of  America  has  been  politi- 
cized. I  can  unhesitatingly  say.  with  all 
candor,  that  this  politicization  has 
been  thrust  upon  all  of  us  by  the  polit- 
ical left  in  America.  No  economic  or 
social  stone  has  been  unturned. 

By  politicized  I  mean  public  issues 
and  private  actions  that  are  forced 
through  the  strainer  of  politics,  wash- 
ing away  objectivity  and  leaving  us 
with  the  residual  of  pure  partisanship. 


For  instance,  is  it  po: 
erage  citizen  to  care 
ronment   today   witho 
support  to  environmer 
tremists? 

Is  it  possible  for  the 
today  to  help  the  trulj 
out  being  channelec 
machinations  of  Mai 
capitalizing  on  the  pi 
placed? 

Is  it  allowable  today 
support  the  handicap^ 
neously  decline  the  p( 
of  the  ADA  lobby  with 
against  as  heartless? 

Is  it  possible  anym 
sumer  to  go  to  the  sui 
out  worrying  what  lib 
or  she  will  be  suppoi 
the  product  of  some  d< 
causes? 

Is  it  possible  for  a  c 
provide  compassionate 
AIDS  victims  without 
cepted  for  an  approvec 
compiled  by  the  hoi 
ment? 

Good  people  can  no 
tive.  Everything  is  poll 
has  t)een  entwined  wit 
sial.  The  politics  of  lib 
to  that.  As  Govemmer 
nevolent  hand  to  e 
America,  to  every  subji 
an  opinion,  objectivity 
ished.  Good  faith  effc 
ed.  And  hearts  are  i 
cold. 

This  is  the  new  civi: 
against    America.    Tl 
clearer  than   in  this 
cannot  vote  for  good 
out   also   approving   1 
tacked  on  by  liberals, 
pie  is  the  congression 
Member  squabbles  wi 
raise  the  pay  of  judg 
executive  branch  emp 
liberals  who  control 
will  not  allow  a  pay  r 
through    here    withoi 
own  pay. 

Omnibus  bills  and  cc 
tions  force  us  to  appr 
spending  measures  foi 
legitimate  programs. 
President  is  barraged 
tions  bills  that  contaii 
sophical  contradictioi 
one  would  be  to  pronr 
thetical  to  his  Preside 
political  legacy  of  the 

Unfortunately,  thi 
carries  over  into  the  e 
we  must  judge  cases 
House.  I  can  envisio 
that  will  force  us  to  \ 
tics  of  each  case  and  i 
of  a  case.  Liberals  hav 
for  objectivity. 

Look  at  the  exampl 
van,  Ed  Meese,  Ollie 
mention  former  Gove 
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Evan  Mecham— a  man  impeached  on 
allegations  from  which  he  was  entirely 
acquitted.  Did  the  liberals  scream  of  a 
rush  to  judgment?  Have  they  aisolo- 
gized  for  their  errors? 

Let  me  share  with  my  colleagues  the 
words  of  a  distinguished  liberal  who 
once  had  an  opportunity  to  castigate 
Ed  Meese  about  his  ethics.  This  gen- 
tleman said: 

*  *  *  We  throw  around  the  phrase  ethical 
standards  here,  as  if  there  is  one  immutable 
natural  law  written  in  the  heavens  defining 
what  constitutes  ethical  conduct.  But  what 
I  am  going  to  pursue  on  some  of  these  mat- 
ters are  .  .  .  how  other  people  might  view 
actions  you  took  which  you  believe  to  be 
perfectly  ethical. 

D  1050 

If  this  is  the  criteria  for  which  a 
public  servant  must  be  judged— that  is, 
how  other  people  might  view  one's  ac- 
tivities—then so  be  it.  What  is  good  for 
the  goose  is  good  for  the  gander.  This 
is  the  environment  we  face  in  the 
house  concerning  future  Ethics  Com- 
mittee recommendations. 

In  conclusion,  let  me  remove  myself 
from  hypothetical.  We  do  not  need  to 
consider  a  hypothetical  situation 
about  a  Member  who  has  admitted  to 
crimes  that  would  commit  him  to 
prison  for  up  to  15  years.  There  is  no 
lion  in  the  streets  from  which  to  keep 
us  from  acting  on  real  cases  of  ethics. 
It  is  time  for  this  House  to  regain  its 
integrity  and  let  the  dead  bury  their 
dead. 

I  want  to  make  clear  to  my  col- 
leagues that  at  the  appropriate  time  in 
the  near  future.  I  will  offer  a  resolu- 
tion, in  one  form  or  another,  to  expel 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  and— if  his  conviction  is 
upheld  on  November  30— the  gentle- 
man from  Ohio  [Mr.  Lukens]. 

No  Member  can  legitimately  take 
issue  that  I  have  interfered  in  the  ju- 
risdiction of  the  Ethics  Committee  by 
my  comments  here  today.  My  indirect 
or  direct  comments  made  about  Mr. 
Prank  or  Mr.  LtncENS  have  only  con- 
cerned activities  the  former  has  admit- 
ted to  and  the  latter  has  been  convict- 
ed on.  Asking  for  these  gentlemen  to 
remove  themselves  or  to  be  removed 
did  not  begin  with  me  60  minutes  ago. 

George  Washington  Law 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  will  pause. 
The  gentleman  is  discussing  a  matter 
pending  before  the  Ethics  Conmiittee. 
I  would  remind  the  gentleman  from 
California  that  clause  I  of  rule  XIV 
prevents  Members  in  debate  from  en- 
gaging in  personalities.  Clause  4  of 
that  rule  provides  that  if  any  Member 
transgresses  the  rules  of  the  House, 
the  Speaker  shall,  or  any  Meml)er 
may.  call  him  to  order. 

The  gentleman  may  proceed  within 
the  rules  of  the  House. 

Mr.  DANNEMEYER.  Thank  you. 
Madam  Speaker. 


George  Washington  Law  Professor 
John  Banzhaf  has  done  extensive  re- 
search on  a  case  of  Member  "X."  He 
concludes  that  Member  "X"  has  pub- 
licly admitted  to  committing  crimes, 
and  a  refusal  to  take  any  action  would 
undermine  the  public's  confidence  in 
the  mechanism  set  up  to  ensure  that 
Members  of  Congress  abide  by  ethical 
and  moral  standards  at  least  as  high 
as  those  to  which  we  currently  hold 
attorneys,  cadets  at  the  Nation's  mili- 
tary academies,  high  military  officials, 
and  even  school  principals. 

Indeed,  since  the  prostitute  was 
prosecuted  and  convicted  for  sodomy 
and  his  school  principal  lover  was 
forced  to  resign,  a  failure  to  take  any 
action  against  a  Congressman  who 
commits  the  same  crimes  would  lead 
people  to  believe  that  lesser  rather 
than  stricter  standards  were  being  ap- 
plied. 

The  Boston  Globe  wrote,  "Were 
Member  X's  transgressions  serious 
enough  to  warrant  his  departure  from 
Congress?  Yes.  For  his  own  good  and 
for  the  good  of  his  constituents,  his 
causes  and  Congress" 

The  SPEAKER  pro  tempore.  The 
gentleman  will  cease.  The  Chair  would 
remind  the  gentleman,  and  will  repeat 
again,  and  will  read  the  Speaker's  full 
statement,  clause  1  of  rule  XIV  pre- 
vents Members  in  debate  from  engag- 
ing in  personalities.  Clause  4  of  that 
rule  provides  that  if  any  Member 
trajisgresses  the  rules  of  the  House, 
the  Speaker  shall,  or  any  Member 
may.  call  him  to  order.  Members  may 
recall  that  on  December  18.  1987.  the 
Chair  enunciated  the  standard  that 
debate  would  not  be  proper  if  it  at- 
tempted to  focus  on  the  conduct  of  a 
Member  about  whom  a  report  had 
been  filed  by  the  Committee  on  Stand- 
ards of  Official  Conduct  or  whose  con- 
duct was  not  the  subject  of  a  privi- 
leged matter  then  pending  before  the 
House.  Similarly,  the  Chair  would  sug- 
gest that  debate  is  not  proper  which 
speculates  on  the  motivations  of  a 
Member  who  may  have  filed  a  com- 
plaint before  the  Committee  on  Stand- 
ards of  Official  Conduct  against  an- 
other Member. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  have  no  longer  made  reference  to 
a  specific  Member.  I  have  merely  made 
reference  to  'Member  X." 

The  SPEAKER  pro  tempore.  The 
gentleman  is  referring  to  newspaper 
stories  which  specifically  named  Mem- 
bers. 

The  gentleman  may  proceed  within 
the  rules  of  the  House. 

Mr.  DANNEMEYER.  Thank  you. 
Madam  Speaker.  The  conclusion  of  my 
comments  this  morning  relates  to  the 
duty  of  the  House  to  act  upon  the  rec- 
ommendation of  the  Ethics  Committee 
which  will  be  forthcoming  in  the  not- 
too-distant  future.  I  can  only  hope 
that  when  this  recommendation  is 
forthcoming  that  each  of  us  in  the 


House  will  have  an  opportunity  to  con- 
sider the  recommendations  of  the 
Ethics  Committee,  because  I  am  sure 
they  will  do  their  duty  that  the  House 
directs  them  to  perform,  and  that 
when  each  of  the  Members  of  the 
House  has  an  opportunity  to  analyze 
the  report  of  the  Ethics  Committee 
and  its  recommendations  to  the 
House,  each  of  the  Members  in  the 
House  will  at  that  time  have  an  oppor- 
tunity to  debate  what  the  investiga- 
tion has  disclosed,  and  in  so  doing  to 
determine  to  what  extent,  if  at  all.  this 
House  should  act  as  to  whether  or  not 
an  individual  should  be  permitted  to 
remain  as  a  Member  of  this  body. 

And  with  that.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 


IMPROVING  THE  HOUSE 
SCHEDULE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
soN]  is  recognized  for  60  minutes. 

Mr.  GUNDERSON.  Madam  Speaker 
and  Members,  I  am  not  one  accus- 
tomed to  taking  time  for  special 
orders.  As  a  matter  of  fact,  I  know  this 
is  the  first  one  I  have  done  this  ses- 
sion, and  I  decided  to  do  it  for  a  couple 
of  reasons. 

No.  I,  the  reality  is  that  this  is 
Friday.  This  is  a  day  when  we  should 
be  in  session,  and  other  than  a  pro 
forma,  no  business  is  going  to  be  done 
here  on  the  floor  of  the  House  of  Rep- 
resentatives. 

It  is,  I  believe,  the  fourth  consecu- 
tive Friday  where  the  leadership  an- 
nounced that  we  would  have  votes  on 
Friday  only  to.  on  late  Wednesday  or 
Thursday,  make  the  announcement 
that  there  would  be  no  more  votes 
after  conclusion  of  business  on  Thurs- 
day, and  so  Members  tried  to  the  best 
of  their  ability  to  put  a  schedule  to- 
gether for  Friday  in  their  districts  or 
elsewhere.  Some  succeeded,  others  did 
not. 

But  more  importantly,  we  hear  all  of 
this  talk  in  Washington  about  let  us 
get  done  with  our  business  and  get  out 
of  town.  Let  us  see  when  we  can  ad- 
journ. I  think  the  question  of  when  we 
can  adjourn,  frankly,  ought  to  be  irrel- 
evant. The  question  ought  to  be  when 
are  we  going  to  get  our  business  done, 
and  the  reality  is  that  we  are  far  from 
doing  just  that. 

This  Congress  convened  early  in 
1989.  It  convened  with  the  institution 
of  the  Congress  being  at  an  all-time 
low  in  terms  of  credibility  among  the 
American  public,  something  that  I  am 
afraid  the  events  of  the  year  have  not 
necessarily  contributed  to  in  a  positive 
fashion,  but  more  importantly,  we  con- 
vened with  the  intent  of  doing  a 
couple  of  different  things,  one  of 
which  was  obviously  working  with  the 
President,  the  new  President,  and  his 


agenda  and,  second,  working  on  the 
overall  issues  facing  us  as  a  Congress, 
whether  supported  or  opposed  by  the 
President  himself. 

I  am  very  concerned  about  that,  be- 
cause if  we  look  at  what  this  Congress 
has  done,  we  have  to  be  very  disap- 
pointed, and  we  have  to  ask.  "Why  are 
we  not  in  session  all  day  today,  and 
why  are  we  not  talking  about  possibly 
being  in  session  on  Saturday,  and  why 
are  we  not  focusing  on  the  fact  that 
whether  adjournment  comes  before 
Thanksgiving  or  it  comes  before 
Christmas  or,  frankly,  it  never  comes"; 
we  were  elected  to  be  the  people's 
body  to  do  the  people's  work.  That  has 
not  been  done. 

I  thought  I  would  take  a  little  bit  of 
time  and  just  go  down  through  the  list 
of  what  this  Congress  ought  to  be 
doing  and  what  this  Congress  has 
done.  The  fact  is,  first  and  foremost, 
every  year,  the  budget.  We  have 
passed  that  original  budget  resolution, 
but  I  think  we  all  are  aware  that  we 
are  supposed  to  pass  a  final  one  in  late 
fall.  That  has  not  happened.  Appar- 
ently it  is  not  going  to  happen. 

Second,  we  are  supposed  to  deal  with 
appropriation  bills.  That  means  the  13 
separate  funding  bills  before  October 
1  of  this  year,  and  you  know  and  I 
know  that  only  two  of  them  have  been 
signed  into  law.  Eleven  of  them  have 
not. 

We  are  supposed  to  pass  something 
called  budget  reconciliation  where  we 
reconcile  each  and  every  one  of  our 
programs  to  live  within  the  budget  ar- 
rangement that  we  have  imposed  upon 
ourselves.  Obviously  we  are  not  even 
close  to  passing  something  called 
budget  reconciliation. 

We  have  dealt  with  an  emergency 
supplemental.  It  was  kind  of  a  crotch- 
ety fashion  in  which  we  dealt  with 
that  issue,  going  through  a  couple  of 
vetoes,  going  through  a  lot  of  big 
fights,  failing  to  get  the  Veterans'  Ad- 
ministration the  funding  that  they 
needed  for  a  long  period  of  time,  and 
finally  getting  an  emergency  supple- 
mental passed. 
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We  are  supposed  to  deal  with  the 
debt  limit.  Some  say  we  should  have 
completed  that  work  this  week. 

Obviously  now  we  have  a  new  crisis 
focusing  in  that  area  next  week.  Cer- 
tainly the  whole  area  of  FSLIC  and 
the  crisis  with  the  FSLIC  insurance 
fund  has  been  around  and  that  has 
been  one  of  the  issues  we  have  dealt 
with. 

Catastrophic,  the  problems  in  the 
eyes  of  the  senior  citizens  community 
in  dealing  with  that  issue;  section  89, 
what  it  means  for  our  small  business- 
es; capital  gains,  probably  the  No.  1 
economic  priority  of  the  President 
above  and  beyond  a  real,  true  honest 
budget. 


Various  authorizations,  the  Depart- 
ment of  Defense  being  the  highlight. 
Obviously  Contra  aid  being  one  of 
those  perspectives  in  the  foreign 
policy  area. 

Poland  and  Hungary  economic  aid  as 
we  try  to  understand  that  now  all  of  a 
sudden  the  best  defense  we  have  is  not 
necessarily  military  but  rather  provid- 
ing economic  aid  to  people  in  other 
parts  of  the  world  who  for  the  first 
time  in  decades  want  to  experience 
freedom  and  democracy,  who  have 
made  commitments  by  their  govern- 
ment and  are  simply  asking  for  the 
economic  help  from  us  to  provide  that 
transition. 

Drugs,  violent  crime:  We  last  year 
passed  the  comprehensive  drug  bill. 
We  told  the  administration  to  appoint 
a  drug  czar  and  come  up  with  a  com- 
prehensive drug  strategy. 

That  occurred  in  September  of  this 
year.  Congress  has  yet  to  deal  with 
that  issue. 

We  looked  at  ethics  reform,  at  cam- 
paign reform,  two  of  the  major  initia- 
tives in  January  of  the  bipartisan  lead- 
ership of  the  Congress  establishing 
truly  bipartisan  task  forces,  one  on 
ethics  reform  and  one  on  campaign 
reform  and  asking  us  to  try  to  com- 
plete those  actions.  We  are  not  even 
close  to  action  in  either  of  those  areas. 

Obviously,  clean  air,  a  major  domes- 
tic priority  of  the  President,  and  oil- 
spill  legislation,  in  response  to  not 
only  Valdez  and  the  oilspill  there  but 
to  a  number  of  other  similar  issues 
around  the  country  that  have  oc- 
curred and  that  have  the  potential  of 
occurring  not  only  on  our  coasts  but 
obviously  in  our  intercoastal  water- 
ways, the  Mississippi  River,  which  is 
important  to  my  district. 

You  will  look  at  such  issues  as  child 
care  and  minimum  wage,  which  have 
been  priorities  of  both  the  Republican 
President  and  the  democratic  Con- 
gress. Some  people  will  suggest  that 
parental  leave  should  have  been  an 
issue  that  we  dealt  with,  albeit  a  very 
controversial  one. 

Obviously  the  Americans  With  Dis- 
ability Act.  and  obviously  the  ap- 
proach to  the  burning  of  the  flag. 

Now  I  have  listed  there  for  you 
about  20-some  different  issues,  not 
counting  all  of  the  individual  appro- 
priation bills. 

Let  me  tell  you  what  we  have  done 
so  far.  We  passed  two  appropriation 
bills.  We  have  passed  the  FSLIC 
reform.  We  passed  an  emergency  sup- 
plemental the  third  or  fourth  time 
over.  We  passed  Contra  aid.  We  passed 
a  statutory  approach  to  the  flag. 

That  means  that  this  Congress  thus 
far  this  year  has  completed  work  on 
six  substantive  or  priority  issues.  And 
now  we  are  talking  about  figuring  out 
how  we  get  out  of  here  before  Thanks- 
giving. Then  we  ask  why  the  American 
public  is  frustrated  with  this  Congress. 
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But  we  are  not  creating  the  environ- 
ment in  which  we  can  deal  with  that 
issue.  I  think  that  is  a  sad  commentary 
on  us  as  an  institution. 

I  am  extremely  disappointed  in  the 
events  of  the  last  2  days,  and  I  make 
no  bones  about  the  fact  that  I  think  it 
is  bad  politics,  I  think  it  is  bad  domes- 
tic policy  and  I  think  it  is  bad  econom- 
ic policy  and  bad  strategy  to  make  a 
decision  that  we  are  somehow  in  this 
Congress  suid  in  this  town  going  to 
work  out  some  kind  of  a  deal  which 
gets  us  out  of  here  by  Thanksgiving 
and,  unfortunately,  that  the  President 
and  the  leadership  is  willing  to  give  up 
the  fight  for  capital  gains  tax  reduc- 
tion as  a  part  of  that. 

At  a  town  meeting  in  my  district  last 
Saturday  morning  a  number  of  people 
said: 

You  know,  how  can  the  Congress  of  the 
United  States  focus  on  the  problems  of  the 
homeless,  on  the  problems  with  drugs,  on 
the  problems  with  health  care,  problems 
with  education,  problems  with  the  infra- 
structure in  dealing  with  the  disasters  we 
have  seen  and  on  down  the  list,  and  not  ad- 
vocate a  tax  increase? 

I  said: 

You  know,  I  learned  something  over  the 
decade  of  the  1980's  and  that  is  that  the  ab- 
solute most  important  thing  we  can  do  to 
deaJ  with  the  domestic  agenda  is  to  make 
sure  we  have  a  growth  economy. 

A  growth  economy  becomes  essential 
for  two  different  reasons.  No.  1,  for 
the  jobs  it  creates  and  the  people  it 
puts  to  work,  but  equally,  by  virtue  of 
doing  that,  the  revenue,  the  additional 
new  revenue  it  brings  in  on  an  annual 
basis  to  the  treasury  of  the  United 
States. 

On  an  annual  basis,  with  economic 
growth,  we  have  in  the  decade  of  the 
eighties  taken  in  something  like  $80 
billion  in  new  revenue  each  year. 

And  why  is  capital  gains  tax  reduc- 
tion important?  It  is  important  be- 
cause it  helps  every  farmer,  every 
small  business  person  in  this  country 
who  does  not  have,  necessarily,  wage 
or  dollar  gains  but  has  a  capital  gain 
that  they  need  to  either  use  as  a  re- 
tirement or  to  convert  into  new  capital 
for  new  production  within  their  busi- 
ness or  their  farm. 

But  second,  capital  gains  becomes 
absolutely  essential  to  maintain  and  to 
guarantee  a  growth  economy  in  1990 
to  allow  this  Congress,  in  the  most  dif- 
ficult budget  years,  for  fiscal  year 
1991.  to  be  able  to  deal  with  the 
Gramm-Rudman  requirements  that 
we  have  next  year  as  we  go  to  a  $65- 
billion  target  in  terms  of  our  debt. 

We  start  that  process  with  some- 
place between  $50  billion  and  $60  bil- 
lion worth  of  necessary  spending  cuts 
or  tax  increases. 

Now,  if  you  have  a  slowdown  in  the 
economy,  that  quickly  increases,  it 
quickly  doubles.  What  we  are  talking 
about  is  having  the  kind  of  economic 
environment  around  here  which  will 
bring  in  additional  revenue  that  allows 


us  to  meet  that  goal  and  to  maintain 
our  commitment  to  domestic  pro- 
grams. 

Is  there  any  doubt  that  if  we  fail 
next  year,  as  thus  far  we  have  failed 
this  year  to  deal  with  budget  reconcili- 
ation in  a  true  and  honest  fashion, 
that  we  are  going  to  have  anything 
but  sequestration?  If  you  think  this 
year's  $16  billion  sequestration  is  pain- 
ful, wait  until  you  get  something  like  a 
$50-billion  sequestration.  What  a  dev- 
astating impact  that  would  have  on 
the  domestic  agenda  in  this  country: 
Education,  agriculture,  health  care, 
housing,  infrastructure,  environment, 
and  all  of  the  other  issues. 

Second,  the  reality  is  that  if  we 
create  this  kind  of  a  bad  economic  en- 
vironment but  we  go  home  before 
Thanksgiving,  we  then  push  off  every- 
thing into  next  year  and  all  of  a 
sudden  we  will  face  all  of  the  major 
issues  in  one  of  the  worst  economic  en- 
vironments, budgetwise,  that  we  have 
seen  in  the  decade  of  the  1980's,  but 
we  will  also  do  so  in  a  campaign  year. 
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How  would  Members  like  to  deal 
with  clean  air  in  an  election  year?  How 
would  Members  like  to  deal  with  the 
farm  bill  in  an  election  year?  How 
would  Members  like  to  deal  with  hous- 
ing issues  and  housing  reform  in  an 
election  year?  How  would  Members 
like  to  deal  with  the  whole  issue  of 
health  care,  health  insurance,  and 
access  to  health  care  in  an  election 
year?  How  would  Members  like  to  deal 
with  education  in  an  election  year? 
How  would  Members  like  to  deal  with 
ethics  reform  in  an  election  year?  How 
would  Members  like  to  deal  with  the 
Americans  with  disabilities,  that  abso- 
lutely ought  to  be  passed  quickly  in  an 
election  year? 

The  Congress  of  the  United  States  is 
the  people's  body.  The  Congress  of  the 
United  States  is  supposed  to  be  re- 
sponsive to  the  will  of  the  American 
public.  We  saw  a  great  display  of  that 
3  or  4  weeks  ago  here  in  the  House 
Chamber  when,  to  the  Speaker's 
credit,  he  allowed  the  House  of  Repre- 
sentatives to  work  its  will  on  cata- 
strophic, on  section  89.  on  capital 
gains,  and  a  number  of  other  issues. 

Now.  all  of  a  sudden  working  the 
people's  will  is  not  the  priority.  The 
priority  is  getting  out  of  here  so  a  few 
people  can  go  on  trips,  and  other 
people  can  go  home.  We  were  not 
elected  to  do  that.  We  were  elected  to 
do  the  jobs  of  the  Nation,  and  those 
jobs  of  the  Nation,  as  I  have  indicated 
before,  are  long,  are  complex,  many 
are  costly,  almost  all  of  them  are  es- 
sential, and  yet  we  face  this  desire  to 
go  home  quickly,  to  abandon  the 
agenda.  For  Members  to  try  to  suggest 
that  somehow  we  will  deal  with  com- 
pensation before  we  go  home,  when  we 
do  not  deal  with  the  rest  of  the 
agenda.  If  we  fail  to  deal  with  that 


compensation  issue  this  year,  we  set 
ourselves  up  for  not  dealing  with  that 
for  at  least  2  or  3  years  down  the  road 
because  we  will  not  deal  with  compen- 
sation in  an  election  year. 

That  may  or  may  not  have  an 
impact  on  the  Congress.  However.  I 
will  guarantee  Members  it  will  have  an 
impact  on  the  top  executive  positions 
in  this  Government,  the  researchers 
trying  to  solve  the  problems  with 
cancer  and  AIDS,  and  all  of  the  other 
devastating  illnesses  confronting  our 
public.  I  guarantee  it  will  have  an 
impact  on  the  judicial  system  and  the 
quality  of  the  people  we  are  able  to 
bring  in  or  to  keep,  within  our  judicial 
ranks,  in  the  Federal  court  system. 

So  my  challenge  and  my  request  to 
the  Speaker,  to  the  Democratic  leader- 
ship of  this  House,  to  the  Republican 
leadership,  to  the  Democratic  and  Re- 
publican leadership  of  the  Senate,  and 
to  the  President,  is  to  understand  that 
all  Members  were  elected  about  a  year 
ago  to  come  here,  in  a  bipartisan  fash- 
ion, and  to  do  the  people's  work,  and 
to  do  the  people's  work  not  in  short- 
term  crisis  management,  but  to  do  it  in 
a  way  which  allowed  Members  to  pre- 
pare for  the  future.  Obviously,  domes- 
tic and  economic  decisions  made  or  not 
made  this  year  have  an  impact  on 
what  crises  do  or  do  not  exist  next 
year.  Most  importantly,  as  we  cele- 
brate this  Bicentennial  of  the  Con- 
gress of  the  United  States,  let  Mem- 
bers please  understand  that  we  have 
an  obligation  to  deal  with  the  credibil- 
ity of  the  United  States  constitution 
of  the  Congress. 

Our  Republican  whip,  the  gentle- 
man from  Georgia  [Mr.  Gingrich], 
tells  the  story  that  a  couple  of  weeks 
ago.  to  be  exact  on  a  Friday  morning, 
he  was  visiting  with  a  number  of 
Soviet  journalists.  He  brought  those 
Soviet  journalists  in  here  on  the 
House  floor  because  that  was  another 
one  of  the  Fridays  we  were  only  in  pro 
forma  session,  and  he  was  visiting  with 
them.  He  was  struck  by  the  fact  that 
every  question  they  asked  was  not  the 
typical  Cold  War  philosophical  bashes 
traded  back  and  forth  between  the  two 
super  giants,  but  all  technical  ques- 
tions about  how  do  we  run  a  parlia- 
ment in  a  two-party  or  multiple  party 
system?  How  do  we  run  a  Democratic 
or  Republican  conference?  What  is  the 
role  of  leadership  when  we  have  more 
than  one  party?  How  do  we  establish 
an  agenda?  During  that  conversation 
with  the  Soviet  journalists,  he  appar- 
ently took  the  journalist  from  Latvia 
and  seated  him  in  the  Speaker's  chair, 
and  he  took  the  journalist  from 
Pravda.  the  official  Soviet  publication, 
and  put  him  where  the  President 
stands  when  he  addresses  a  joint  ses- 
sion of  the  Congress.  He  was  struck  by 
the  fact  that  the  gentleman  from 
Latvia,  a  60-some-year-old  gentleman 
who  obviously  had  spent  a  career  in 


journalism,  seemed  visibly  moved  by 
sitting  in  the  Speaker's  chair  in  the 
House  of  Representatives,  the  greatest 
deliberative  body  in  the  world.  That 
story  tells  Members  a  lot  about  a  lot  of 
things,  one  of  which  is  the  dramatic 
changes  occurring  in  Eastern  Europe 
today.  It  sends  a  real  message  to  this 
Congress  that  we  ought  to  sit  down 
and  get  our  work  done  regarding 
Poland  and  Hungary  and  economic 
aid.  It  sends  a  real  message  of  keeping 
our  vigilance  about  what  is  occurring 
in  Nicaragua  as  they  move  to,  hopeful- 
ly, full,  free,  and  fair  elections.  It  also 
sends  a  real  message  that  we  are  the 
light  of  the  world  in  terms  of  delibera- 
tive bodies.  The  credibility  of  the  insti- 
tution of  the  Congress  of  the  United 
States  is  not  only  important  here  at 
home,  it  is  important  around  the 
world. 

I  cannot  suggest  enough  to  the  lead- 
ership of  this  Congress  how  incum- 
bent it  is  upon  Members  to  set  this 
rush  in  this  paranoia  to  adjournment 
aside,  sit  down,  and  do  the  work  of  the 
People's  House  as  people  have  asked 
Members  to  do.  If  we  can  get  that 
work  done,  then  go  home.  However, 
make  work  the  priority,  and  adjoiun- 
ment  the  result;  not  adjournment  the 
priority,  and  whatever  work  we  get 
done  as  the  result  of  the  adjournment 
simply  being  a  result. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  147 

Mr.  BROWN  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
House  Concurrent  Resolution  147. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


EARTHQUAKE  DISASTER 
ASSISTANCE  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  10  minutes. 

Mr.  PANETTA  Madam  Speaker,  today  I  am 
Introducing  legislation  to  provide  much  needed 
assistance  to  farmers  and  others  in  agricul- 
ture-related industries  who  have  suffered 
severe  losses  to  the  recent  California  earth- 
quake. The  bill  I  am  introducing,  the  Earth- 
quake Disaster  Assistance  Act  of  1989,  will 
help  to  fill  a  void  in  Federal  assistance  pro- 
grams currently  helping  those  in  need  in  Cali- 
fornia, and  provide  a  means  to  help  our  farm- 
ers, their  families,  and  their  communities  to 
get  back  on  their  feet. 

Every  American  is  well  aware  of  the  devas- 
tation brought  to  northern  California  by  the 
Loma  Prieta  earthquake.  While  many  of  us 
here  in  the  East  were  sitting  down  to  enjoy 
the  third  game  of  the  World  Series,  those  in 
the  San  Francisco  Bay  area  were  confronted 


with  the  most  terrifying  experience  of  their 
lives. 

Media  coverage  exposed  Vne  seriousness  of 
the  situation— the  loss  of  lives  and  of  proper- 
ty; the  damage  to  roads,  bridges,  and  build- 
ings; and  the  sufferir>g  which  too  many  must 
still  endure.  Fortunately,  help  was  quickly  on 
the  way.  The  Red  Cross,  FEMA,  and  other 
government  agencies  and  private  interests  re- 
sponded quickly  to  aid  those  in  immediate 
need.  For  this  we  are  grateful. 

National  disaster  assistance  programs  are 
now  beginning  to  help  many  of  those  wfro 
have  gotten  past  the  first  step  and  are  ready 
to  begin  the  long  process  of  rebuilding.  But  as 
those  who  suffered  losses  turn  to  the  Govern- 
ment for  help,  we  have  discovered  that  one 
large  group  falls  t)etween  the  cracks  in  our 
Nation's  disaster  assistance  programs.  This 
group  is  our  Nation's  farmers. 

California  is  No.  1  in  agriculture  in  the 
United  States.  We  produce  over  $16  billion 
worth  of  crops  for  this  Nation  and  abroad. 

The  central  California  coast,  including  the 
Salinas  Valley,  is  renowned  for  its  agricultural 
bounty.  Many  of  the  fruits  and  vegetables  we 
enjoy  in  this  country  come  from  the  rich  soils 
of  the  valley.  Unfortunately,  however,  much  of 
this  area  has  been  devastated  by  the  Loma 
Prieta  earthquake. 

Let  me  offer  some  examples  of  the  types  of 
damages  that  this  area — my  home — sus- 
tained. 

The  epicenter  of  the  earthquake  was  in 
Santa  Cruz  County.  This  is  in  a  county  where 
agriculture  is  among  the  top  revenue  produc- 
ers, grossing  about  $168  million  annually.  Ag- 
ricultural losses  there  were  estimated  at  $15 
million.  These  losses  were  the  result  of 
damage  to  crops,  storage  and  processing 
structures,  farm  and  processing  equipment, 
and  business  interruptions  due  to  losses  of 
supplies,  labor,  and  transportation. 

Watsonville,  a  small  agricultural  community 
of  30,000,  suffered  estimated  losses  of  over 
$2  million.  The  quake  leveled  a  1-acre  green- 
house containing  miniature  carnations.  Apples 
were  literally  shaken  off  the  trees.  Fresh 
strawberries  were  lost  in  storage  due  to  power 
outages. 

Crops  not  directly  damaged  by  the  earth- 
quake are  having  a  difficult  time  making  it  to 
market.  Many  of  the  crops  must  go  through 
markets  or  ports  in  the  San  Francisco  area. 
But  the  usual  2-hour  commute  has  turned  into 
a  1 2-hour  ordeal. 

In  San  Mateo  County,  south  of  San  Francis- 
co, the  county's  brussels  sprout  harvest  was 
at  midpoint  when  the  earthquake  hit.  The 
shutdown  of  several  major  processing  firms 
forced  curtailment  of  the  harvest.  Some  of  the 
crops  affected  by  the  quake  have  gone  into 
the  fresh  market  as  a  result.  However,  as 
fresh  produce  markets  have  been  saturated, 
producers  have  suffered  huge  losses  due  to 
reductions  in  prices. 

The  San  Francisco  flower  market  was 
closed  by  the  earthquake  and  growers 
brought  their  product  back  and  dumped  it. 
Growers  expect  the  market  to  be  slow  in 
coming  back. 

In  Santa  Clara  County,  wineries  reported 
loss  of  wine  that  spilled  or  leaked  from  stor- 
age tanks  that  shifted  on  their  foundations. 


[Relays  in  bottling  have  resulti 
plies  cannot  get  through  from 

In  San  Benito  County  frur 
cannery  warehouses  sustaine 
when  plant  walls  collapsed  d 
Bins  of  onions  and  walnuts 
were  turned  over  by  the  fof( 
and  processing  interrupted  c 
problems. 

While  we  can  get  a  rough 
the  damages  to  crops  and  tl 
were  in  storage  or  ready  tc 
much  of  the  structural  damag< 
region  will  not  be  revealed  i 
when  pip)elines  and  wells  ca 
Heavy  rain,  which  has  also  h 
the  quake,  has  only  made  mat 

The  agricultural  industry  in 
nia,  the  fruit  and  vegetable 
Nation,  has  been  hard  hit.  It  is 

The  Earthquake  Disaster  A 
1989,  would  go  a  long  way  ' 
that  help — help  which  is  no 
from  other  government  progra 

The  bill  I  am  introducinj 
amend  the  [disaster  Assistan 
(Public  Law  101-82)  to  exteni 
this  program  to  producers  wh< 
and  damage  due  to  the  droi 
ance  would  consist  of  both  di 
to  farmers  who  suffered  loss 
above  a  certain  threshold,  £ 
farm  loans  to  reestablish  far 
ture-related  businesses  that 
the  earthquake. 

For  production  losses,  far 
ceive  a  payment  up  to  a  certa 
the  market  value  of  their  cro 
rate  and  the  amount  of  loss 
depend  on  what  kind  of  crop 
Producers  of  farm  program  < 
crops,  including  ornamental  ( 
and  cut  flowers,  would  qualif) 
would  not  be  great — in  man^ 
percent  of  the  market  value  c 
excess  of  50  percent  of  noi 
hopefully,  it  would  be  enouc 
over. 

In  addition,  to  help  farmers  i 
nesses  rebuild,  agricultural  pre 
for  current  farm  loan  program 
to  qualify  for  a  loan  guarant 
thorized  by  the  1989  Disaster 
Agricultural  industries  such  as 
and  greenhouses,  that  were  i 
quake  might  thus  get  a  new 
the  help  that  is  needed  to  i 
rubble  that  remains. 

Mr.  Speaker,  most  of  the  fa 
trict  don't  benefit  from  Federj 
and  subsidies.  They  have  r 
Government  support  in  ttie  | 
cerely  doubt  that  they  would  i 
were  not  really  needed. 

This  legislation  would  sin 
farmers  and  related  industric 
from  the  earthquake,  the  sar 
were  given  to  others  in  agric 
fered  from  natural  disasters  b 
in  1989.  I  believe  that  it  is  c 
offer  these  producers  the  sar 
that  the  Congress  has  alrea 
the  Nation's  wheat  farniers,  ai 
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and  others  who  help  to  feed  this  country  and 
the  world. 

When,  as  in  this  case,  the  farmers  of  north- 
ern California  have  been  devastated  tiy  a  nat- 
ural disaster  beyond  their  control,  the  least  we 
can  do  is  to  provide  the  same  disaster  aid  to 
them  as  we  do  for  others. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  Earthquake  Disaster  Assistance  Act  of 
1 989.  A  copy  of  the  legislation  follows: 
H.R.  3589 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION.  1.  ANNl'AL  CROPS. 

(a)  NoNPROGRAM  CROPS.— Section  104(dKl) 
of  the  Disaster  Assistance  Act  of  1989  is 
amended  by  inserting  "and  ornamentals" 
after  "sweet  potatoes". 

(b)  Definitions.— Section  112(1)  of  such 
Act  is  amended  by  inserting  "earthquake," 
after  "hurricane.". 

SEC.  2.  ORCHARDS. 

(a)  Eligibility.— Section  121<a)  of  the 
Disaster  Assistance  Act  of  1989  is  amended 
to  read  as  follows: 

"(a)  Loss.— Subject  to  the  limitation  in 
subsection  <b).  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 122.  to  eligible  orchardists  that  planted 
trees  for  commercial  purposes  but  lost  such 
trees  as  a  result  of  freeze,  earthquake,  or  re- 
lated condition  in  1989,  as  determined  by 
the  Secretary.". 

<b)  Assistance.— Section  122(1)  of  such 
Act  is  amended  by  inserting  ".  earthquake." 
after  "freeze". 

SEC.  3.  FOREST  CROPS. 

(a)  Eligibility.— Secton  131(a)  of  the  Dis- 
aster Assistance  Act  of  1989  is  amended  to 
read  as  follows: 

"(a)  Loss.— Subject  to  the  limitation  in 
subsection  (b).  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 132.  to  eligible  tree  farmers  that  plant- 
ed tree  seedlings  in  1988  or  1989  for  com- 
mercial purposes  but  lost  such  seedlings  as  a 
result  of  drought,  earthquake,  or  related 
condition  in  1989,  as  determined  by  the  Sec- 
retary.". 

(b)  Assistance.— Section  132(1)  of  such 
Act  is  amended  by  inserting  ".  earthquake." 
after  "drought". 

SEC.  4.   DISASTER  ASSISTANCE  FOR  RURAL  BCSI- 
NESS  ENTERPRISES. 

Section  401  of  the  Disaster  Assistance  Act 
of  1989  is  amended— 

(1)  in  paragraph  (a)(1).  by  inserting 
"earthquake,"  after  "excessive  moisture,"; 
and 

(2)  in  paragraph  (c)(2).  by  striking  out 
"$200,000,000"  and  inserting  "$300,000,000". 


MALCOLM  BALDRIGE  NATIONAL 
QUALITY  AWARDS 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Madam 
Speaker,  yesterday  President  Bush 
presented  the  1989  Malcolm  Baldrige 
National  Quality  Awards  to  two  out- 
standing U.S.  companies,  at  ceremo- 
nies at  the  Department  of  Commerce. 
Accepting  the  awards  for  the  winning 
companies  were  Milliken  &  Co.  chair- 
man and  chief  operating  officer,  Roger 
Milliken.  and  Xerox  Business  Products 


and  Systems  president,  David  T. 
Kearns. 

I  congratulate  not  only  the  winners, 
but  every  company  that  participated 
in  the  rigorous  application  process.  By 
focusing  their  attention  on  instilling 
quality  into  every  aspect  of  their  busi- 
nesses, these  companies  make  an  im- 
portant contribution  to  improving  our 
Nation's  products  and  services.  The 
award  guidelines  provides  standards 
against  which  companies  can  measure 
their  quality  assurance  programs,  and 
goals  for  which  they  can  strive.  Appli- 
cants receive  a  written  analysis  of 
their  strengths  and  areas  where  im- 
provement can  be  made.  In  addition, 
the  winners  agree  to  share  their  strat- 
egies. 

Thus,  the  Malcolm  Baldrige  Nation- 
al Quality  Awards  serve  as  a  catalyst 
and  a  stimulus  to  improving  the  com- 
petitiveness of  our  Nation's  products 
in  the  world  marketplace. 

I  invite  my  colleagues  to  contact  the 
National  Institute  of  Standards  and 
Technology  about  the  1990  application 
process,  so  they  can  share  information 
about  this  important  award  with  out- 
standing companies  in  their  districts, 
and  encourage  them  to  participate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RiTTER,  for  60  minutes,  on  No- 
vember 7. 

Mr.  GuNDERSON,  for  60  minutes, 
today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  ANNUNZIO,  for  5  minutes 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include 
extraneous  matter:) 

Mrs.  Kennelly. 


ADJOURNMENT 

Mr.  BROWN  of  California.  Madam 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  20  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  No- 
vember 6.  1989,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commmunications  were  taken 
from  the  Speaker's  table  and  referred 
as  follows: 

1968.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Student Assistance  General  P>rovi- 
sions,  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

1969.  A  letter  from  the  Assistant  General 
Counsel.  Department  of  Energy,  transmit- 
ting notification  of  a  meeting  related  to  the 
International  Energy  Program  to  be  held  on 
October  30-31,  1989.  at  Paris.  Prance;  to  the 
Committee  on  Energy  and  Commerce. 

1970.  A  letter  from  the  Inspector  General. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  annual  report  of  the  man- 
dated Superfund  audit  activities  of  the  In- 
spector General  for  fiscal  year  1988.  pursu- 
ant to  31  U.S.C.  7501  nt;  to  the  Committee 
on  Energy  and  Commerce. 

1971.  A  letter  from  the  Chairman.  Admin- 
istrative Conference  of  the  United  States, 
transmitting  its  first  annual  report  in  com- 
pliance with  the  Inspector  General  Act 
AmendmenU  of  1988;  to  the  Committee  on 
Government  Operations. 

1972.  A  letter  from  the  Acting  Chairman. 
Consumer  Product  Safety  Commission, 
transmitting  that  the  Commission  has  fully 
implemented  section  E  of  the  Inspector 
General  Act  Amendments  of  1988.  pursuant 
to  Public  Law  100-504.  section  HI  (102) 
Stat.  2529);  to  the  Committee  on  Govern- 
ment Operations. 

1973.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting its  report  on  the  status  of  the  Commis- 
sions  implementation  of  the  requirements 
contained  in  section  111  of  the  Inspector 
General  Act  Amendments  of  1988.  pursuant 
to  Public  Law  100-504.  section  111  (102  Stat. 
2529);  to  the  Committee  on  Government 
Operations. 

1974.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting its  first  annual  report  in  compliance 
with  the  Inspector  General  Act  Amend- 
ments of  1988;  to  the  Committee  on  Govern- 
ment Op)erations. 

[Omitted  from  the  Congressional  Record  of 
October  6.  1989] 

1975.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  on  the  Department's  clean  coal  dem- 
onstration project  "Innovative  Coke  Over 
Cleaning  System  for  Retrofit  Applications  "; 
jointly,  to  the  Conunittees  on  Appropria- 
tions; Energy  and  Commerce;  and  Science, 
Space,  and  Technology. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  3086.  A 
bill  to  amend  title  5,  United  States  Code,  to 
grant  appeal  rights  to  memt>ers  of  the  ex- 
cepted service  affected  by  adverse  personnel 
actions,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-328).  Referred  to  the 


Committee   of   the   Whole   House   on   the 
State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  3046.  A  bill  to  reduce  the 
number  of  commissioners  on  the  Copyright 
Royalty  Tribunal,  to  change  the  salary  clas- 
sification rates  for  members  of  the  Copy- 
right Tribunal  and  the  United  States  Parole 
Commission  and  for  the  Deputy  and  Assist- 
ant Conmiissioners  of  Patents  and  Trade- 
marks, and  for  other  purposes;  with  amend- 
ment (Rept.  101-329).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SIKORSKI: 
H.R.  3588.  A  bill  to  improve  the  safety  of 
rail  transportation  of  hazardous  materials, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.   PANETTA  (for  himself.  Mr. 
Lewis  of  California.  Mr.  Herger.  Mr. 
Condit.   Mr.   Brown   of   California, 
and  Mr.  Thomas  of  California): 
H.R.  3589.  A  bill  to  amend  the  Disaster 
Assistance  Act  of  1989  to  provide  assistance 
to    agricultural    producers    suffering    from 
earthquakes;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  MICHEL: 
H.  Res.  281.  A  resolution  designating  mi- 
nority membership  on  certain  standing  com- 
mittees; considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  50:  Mr.  Atkins,  Mr.  AoCoin.  Mr. 
Bates.  Mr.  Berhan.  Mrs.  Collins.  Mr. 
Crockett.  Mr.  Dellums.  Mr.  Dymally.  Mr. 
Fauntroy.  Mr.  Fazio.  Mr.  Frank.  Mr. 
Frost.  Mr.  Puster.  Mr.  Hawkins,  Mr. 
Hayes  of  Illinois,  Mr.  Moody,  Mr.  Morrison 
of  Connecticut,  Mr.  Owens  of  New  York. 


Ms.  Pelosi.  Mr.  Rangel.  Mr.  Robinson.  Mr. 
Synar.  Mr.  Towns.  Mr.  Vento.  and  Mr.  Vis- 
closky. 

H.R.  118:  Mr.  Davis. 

H.R.  855:  Mrs.  Johnson  of  Connecticut. 
Mr.  Gejdenson.  and  Mrs.  Kennelly. 

H.R.  1095:  Ms.  Long. 

H.R.  1375:  Mr.  Spratt. 

H.R.  2144:  Mr.  Walgren.  Mr.  Poshard.  Mr. 
Neal  of  North  Carolina,  and  Mr.  Valentine. 

H.R.  2172:  Mr.  Walgren.  Mr.  Wilson.  Mrs. 
Martin  of  Illinois.  Mr.  Donald  E.  Lukens. 
Mr.  Wolf,  and  Mr.  F^ank. 

H.R.  2715:  Mr.  Shays.  Mr.  Davis.  Mr.  Em- 
erson. Mr.  Gejdenson.  Mr.  Ridge.  Mr. 
Traficant.  and  Mr.  Miller  of  Washington. 

H.R.  3080:  Mr.  Bustamante.  Mr.  Pash- 
AYAN.  Mr.  Craig,  Mr.  Moody,  Mr.  Stallings, 
Mr.  Kyl.  Mr.  Atkins.  Mr.  Martin  of  New 
York,  Mrs.  Johnson  of  Connecticut.  Mr. 
Condit.  Mr.  Smith  of  Florida.  Mr.  Mav- 
roules,  Mr.  Boehlert,  and  Mr.  Rhodes. 

H.R.  3120:  Mr.  Hughes  and  Mr.  Owens  of 
Utah. 

H.R.  3123:  Mr.  Walgren.  Mr.  Bates.  Mr. 
Sabo.  Mr.  Cardin.  Mrs.  Lowey  of  New  York. 
Mr.  Smith  of  Vermont,  Mr.  Spratt,  Mr. 
Hefner,  Mr.  McCloskey,  Mr.  Borski,  Mr. 
Weiss.  Mr.  Rose,  Mr.  Harris,  Mr.  Fogli- 
etta.  Mr.  Oberstar.  and  Ms.  Slaughter  of 
New  York. 

H.R.  3182:  Mr.  Barnard.  Mr.  Boehlert. 
Mr.  Carper.  Mr.  DeFazio.  Mr.  Condit.  Mr. 
Henry.  Mr.  Hoagland.  Mr.  Jones  of  North 
Carolina.  Mr.  Kanjorski.  Mr.  Kostmayer, 
Mr.  LaFalce,  Mr.  Levin  of  Michigan.  Mr. 
McDermott.  Mr.  Moorheao,  Mr.  Murphy, 
Mr.  Neal  of  North  Carolina,  Mr.  Nelson  of 
Florida.  Mr.  Owens  of  New  York.  Mr. 
Owens  of  Utah.  Mr.  Paxon.  Mr.  Richard- 
son. Mr.  Stenholm.  Mr.  Kleczka.  Mr.  Erd- 
REicH.  Mr.  McMiLLEN  of  Maryland.  Mr.  Roe. 
Mr.  Costello,  Mr.  THOJtAS  of  Georgia.  Mrs. 
Bentley.  Mr.  Rahall.  Mr.  Lewis  of  Califor- 
nia. Mr.  Donald  E.  Lukens,  Mr.  Sarpalius, 
Mr.  Hyde,  and  Mr.  Pallone. 

H.R.  3466:  Mr.  Kolter  and  Mrs.  Collins. 

H.R.  3479:  Mr.  Courter.  Mr.  Manton.  Mr. 
Hubbard.  Mr.  Neal  of  Massachusetts,  and 
Mrs.  Martin  of  Illinois. 

H.R.  3539:  Mr.  Costello.  Mr.  McGrath. 
Mr.  Ja»«es.  Mr.  Whittaker.  and  Mr.  Gal- 

LEGLY. 

H.R.  3555:  Mr.  Glickican. 


H.R.  3570:  Mr.  Fauntro 
Torres,  Mr.  Hubbard.  J 
MruME.  Mr.  Leach  of  low 
Shumway.  Mr.  McKZIollc 
Mr.  Dreier  of  Califomii 
Ridge.  Mr.  Bartlett, 
McCandless,  Mr.  Saxtoi 
BuNNiNG,  Mr.  Baker,  1 
GiLLMOR,  Mr.  Paxon, 
Donald  E.  Lukens,  Mr.  K 

H.R.  3575:  Mrs.  Ri 
McCandless.  Mr.  E>onal 
Mr.  Espy. 

H.J.  Res.  398:  Mr.  Barn. 
Mr.  Carper.  Mr.  DeFazic 
Henry.  Mr.  Hoagland.  M 
Carolina,  Mr.  Kanjorski 
Mr.  LaFalce,  Mr.  Levin 
McIDermott,  Mr.  Moorh 
Mr.  Neal  of  North  Caroli 
Florida,  Mr.  Owens  of 
Owens  of  Utah,  Mr.  Pa: 
SON.  Mr.  Stenholm.  Mr. 

DREICK.     Mr.     McMlLLCN 

Roe.  Mr.  Costello.  Mr.  1 
Mrs.  Bentley,  Mr.  Rah> 
California,  Mr.  Dornan 
Donald    E.    Lukens.    Mi 
Hyde.  Mr.  Ireland,  and  M 

H.  Con.  Res.  123:  Mr.  B 
and  Mr.  Engel. 

H.  Con.  Res.  149:  Mr.  G) 


DELETIONS  OF  SPC 
PUBLIC  BILLS  / 
TIONS 

Under  clause  4  of  r 
sors  were  deleted  from 
resolutions  as  follows: 

H.R.  2617:  Mr.  Clinger. 

H.R.  2618:  Mr.  Clinger. 

H.  Con.  Res.  147:  Mr. 
nia. 


PETITIONS 
Under  clause  1  of  rul 
121.  The  SPEAKER  pr 
of  the  Howard  Universit; 
tion.  Washington.  DC,  re 
cent  tuition  surcharge  foi 
dents;  to  the  Committee  > 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  hath  shewed  thee,  O  man,  what  is 
good;  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  thy 
God?— Micah  6:8. 

God  our  Father,  perfect  in  truth  and 
justice,  once  again  the  Senators  bear 
the  onerous  responsibility  of  standing 
alone  to  pronounce  the  word,  guilty— 
not  guilty.  Cover  this  place  with  Your 
grace  and  Your  wisdom,  and  grant  to 
each  of  Your  servants  a  clear  mind,  an 
unobstructed  conscience,  and  "the 
peace  of  God  that  passeth  understand- 
ing." In  Jesus'  name,  who  shall  judge 
the  world  in  righteousness.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  November  3,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Herbert  H. 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  period  for 
morning  business  until  10  o'clock  with 


Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

When  morning  business  concludes  at 
10  I  will  request  a  rollcall  vote  on  a 
motion  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
Senators. 

After  that  vote,  with  a  quorum 
having  been  established,  the  Senate 
will  resume  the  impeachment  proceed- 
ings against  Judge  Nixon  with  five 
rollcall  votes  occurring  in  succession. 

Two  motions  filed  by  Judge  Nixon 
will  be  the  subject  of  the  first  two 
votes,  and  then  there  will  be  one  vote 
each  on  the  three  articles  of  impeach- 
ment. 

For  the  information  of  Senators,  in 
planning  their  schedules  for  the  day, 
once  the  Senate  has  concluded  action 
on  the  impeachment  proceedings,  and 
the  five  rollcall  votes  are  completed,  I 
do  not  anticipate  any  further  rollcall 
votes  today. 

I  will,  hopefully  this  morning,  after 
discussing  the  schedule  with  the  dis- 
tinguished Republican  leader,  have  an 
announcement  with  respect  to  the 
schedule  for  Monday,  and  the  succeed- 
ing days  next  week. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  balance  of  my  leader  time.  I 
reserve  all  of  the  leader  time  of  the 
distinguished  Republican  leader. 

I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  '^rder,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  Sena- 
tors to  speak  therein  for  not  to  exceed 
5  minutes  each. 

The  Chair  recognizes  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 


ELIMINATE  BUDGET  GIMMICKS 

Mr.  SANFORD.  President  Bush  has 
asked  us  to  reduce  the  budget  by  $14 
billion  in  "real  deficit  reduction— with- 
out new  taxes,  without  spending  meas- 
ures that  increase  the  deficit  in  the 
future  and  without  scoring  gimmicks." 
I  am  in  favor  of  that.  But  all  that  is 
purely  a  symbolic  gesture,  and  will 
leave  us  with  a  real  deficit  of  at  least 
$270  billion  in  the  budget.  We  can  say 
we  have  cut  the  deficit  to  $110  billion, 
but  we  will  know  that  we  have  left 
about  $160  billion  covered  up  by  gim- 


micks and  deceits  and  shifty  account- 
ing practices. 

The  point  on  which  we  must  focus,  if 
we  are  ever  to  get  our  debt  and  deficit 
under  control,  is  that  we  must  have  an 
honest  budget,  telling  the  truth  about 
our  true  deficit. 

Last  year  many  of  my  colleagues 
were  saying  the  same  things  that  have 
been  said  this  year,  that  this  is  the 
worst  year  yet  for  budget  foolery. 

Well,  we  can  end  the  foolery  with 
amendment  No.  1069,  already  filed, 
that  accurately  defines  "deficit"  as  the 
"annual  increase  in  the  public  debt" 
subject  to  the  limit.  This  very 
straightforward  amendment  cuts  out 
all  of  our  tricks  while  requiring  honest 
deficit  numbers  based  on  facts,  not  fic- 
tion. 

It  is  easy  to  blame  Gramm-Rudman- 
Hollings  for  all  of  our  gimmickry.  But 
the  only  fault  we  should  find  with 
Gramm-Rudman-Hollings  is  the  con- 
trived deficit  figures  it  permits,  figures 
that  do  not  come  close  to  the  real 
number— the  increase  in  our  debt  sub- 
ject to  the  limit.  Because  of  that  we 
have  built  up  a  massive  debt.  Because 
of  that  we  are  now  required  to  in- 
crease the  debt  limit  to  more  than  $3 
trillion. 

Gramm-Rudman-Hollings  permits 
the  Social  Security  trust  funds  to  be 
used  to  coverup  the  size  of  our  deficit 
problems.  None  of  the  trust  funds 
would  be  used  to  calculate  a  phony 
deficit  figure  under  amendment  No. 
1069.  On  budget  or  off,  the  deficit 
would  be  the  same  under  my  proposal. 

I  do  not  believe  that  Gramm- 
Rudman-Hollings  planned  for  us  to 
spend  money  after  the  final  snapshot 
and  then  not  account  for  that  spend- 
ing as  we  now  do.  That  spending  may 
not  be  reflected  in  the  Gramm- 
Rudman  deficit,  but  it  is  counted  in 
the  bottom-line,  annual  debt  increase. 
My  amendment  would  eliiminate  this 
gimmick. 

The  use  of  net  interest  to  mask  the 
true  size  of  our  deficits  was  already  in 
use  before  Gramm-Rudman-Hollings. 
The  fiscal  year  1990  budget  resolution 
includes  an  interest  coverup  of  about 
$65  billion,  by  counting  interest  paid 
to  Social  Security  as  income  to  the 
Government  rather  than  an  expendi- 
ture, which  it  clearly  is.  Amendment 
No.  1069  would  not  permit  this  deceit. 
The  interest  figure  counted  in  the 
debt  increase  is  gross  interest,  not  net. 

I  invite  all  of  my  colleagues  who  are 
fed  up  with  these  budget  games  and 
gimmicks  to  join  me  in  eliminating 


them  by  supporting  amendment  No. 
1069. 

Mr.  President,  I  am  pleased  to  an- 
nounce that  Senator  Robb  and  Sena- 
tor Graham  are  cosponsors,  and  I  ask 
unanimous  consent  that  they  be  listed 
as  cosponsors  of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SANFORD.  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Arkansas  [Mr.  I*ryor]. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


LEE  ATWATER  AND  THE  MEDI- 
CARE CATASTROPHIC  COVER- 
AGE ACT 

Mr.  PRYOR.  Surely  Lee  Atwater 
can  be  praised  for  his  political  ingenui- 
ty. Unfortunately,  however,  the  same 
cannot  be  said  for  his  commitment  to 
accuracy  and  fairness. 

Mr.  Atwater's  latest  salvo  from  his 
command  post  at  the  Republican  Na- 
tional Committee  [RNC]  is  a  fundrais- 
ing  letter  that  contains  a  statement  in 
a  questionnaire  about  the  Medicare 
Catastrophic  Coverage  Act  that  is,  at 
best,  misleading,  and,  at  worst,  down- 
right deceitful. 

The  letter  states,  and  I  quote,  Mr. 
President: 

Before  President  Bush  was  elected,  the 
Democrats  in  Congress  passed  legislation 
which  just  recently  went  into  effect  and 
placed  a  tax  on  senior  citizens  to  pay  for 
catastrophic  health  insurance. 

Mr.  President,  I  am  going  to  read 
that  statement  one  more  time: 

Before  President  Bush  was  elected,  the 
Democrats  in  Congress  passed  legislation 
which  just  recently  went  into  effect  and 
placed  a  tax  on  senior  citizens  to  pay  for 
catastrophic  health  insurance. 

Obviously,  Mr.  President,  such  com- 
ments are  intended  to  imply  that  Re- 
publicans had  nothing  to  do  with  the 
unpopular  surtax,  which  was  to  be 
used  to  pay  for  the  ultimate  benefits 
of  the  program.  Unfortunately  for  Mr. 
Atwater,  these  Republican  National 
Committee  fundraising  efforts  do 
much  more  damage  to  the  truth  than 
to  the  Democratic  Party.  As  anyone 
who  has  followed  the  development  of 
the  catastrophic  health  care  legisla- 
tion knows,  this  monumental  but 
failed  effort  was  truly  a  bipartisan 
effort. 

Republican  leaders  from  the  White 
House  to  both  Houses  of  Congress  ac- 
tively supported  the  Medicare  Cata- 
strophic Coverage  Act.  When  the 
House  passed  its  legislation  in  June 
1988,  House  Republican  leader, 
Robert  Michel  said,  "Today  I  am 
happy  to  support  the  program  that 
has  long  been  desirable  and  requested 
by  our  President."  When  President 
Reagan    signed    the    Medicare    Cata- 


strophic Coverage  Act,  and  the  surtax 
included,  into  law  July  1988,  President 
Reagan  called  it  "An  historic  piece  of 
legislation." 

In  September  1988.  the  first  Presi- 
dential debate  with  Governor  Dukakis, 
Vice  President  Bush  proclaimed  that, 
"I  am  proud  to  have  been  a  part  of  an 
administration  that  passed  the  first 
catastrophic  health  bill."  Seven 
months  later,  Mr.  President,  April  21, 
1989,  President  Bush  restated  his  sup- 
port: "It  would  be  imprudent  to  tinker 
with  Medicare  catastrophic  insurance 
literally  in  its  first  few  months  of 
life."  President  Bush's  own  Secretary 
of  HHS,  Dr.  Louis  Sullivan  stated  Sep- 
tember 20.  1989:  'Our  position,  again, 
I  want  to  repeat,  is  that  we  would 
rather  not  tamper  with  the  legislation 
at  all."  In  fact,  well  after  it  was  clear 
that  a  good  number  of  Democrats  and 
Republicans  alike  were  committed  to 
reducing  or  eliminating  the  surtax. 
President  Bush  and  his  administration 
stood  firm  and  opposed  any  such 
move. 

In  June  1989,  President  Bush's  Sec- 
retary of  HHS,  again.  Dr.  Sullivan, 
said  "It  would  be  extremely  injudi- 
cious to  reduce  the  surtax  before  all  of 
the  catastrophic  benefits  are  fully  im- 
plemented." 

Later  in  the  year,  when  most  in  Con- 
gress felt  that  changes  to  the  law  were 
inevitable.  Senator  Robert  Dole,  the 
distinguished  Republican  leader  of 
this  body,  said,  'We  need  to  recognize 
that  this  is  a  Republican  initiative 
that  we  are  about  to  dismantle."  More- 
over, while  the  Democrats  did  control 
the  Congress,  when  the  catastrophic 
health  legislation  passed,  76  percent, 
or  34  of  the  45  Republican  Senators 
cast  their  vote  in  support.  In  the 
House  of  Representatives,  61  percent, 
98  of  the  161  Republican  Representa- 
tives, voted  in  favor,  Mr.  President,  of 
catastrophic  health  insurance.  People 
now  and  into  the  future  will  argue 
about  whether  we  made  a  mistake  in 
passing  the  Medicare  Catastrophic 
Coverage  Act  or  in  repealing  the 
surtax  and  much  of  the  laws  and  bene- 
fits. If  we  made  a  mistake.  Mr.  Presi- 
dent, we  made  that  mistake  together. 

We  must  always  keep  in  mind  that 
we  will  have  to  work  together  again  if 
we  are  going  to  have  any  chance  of 
meeting  the  overwhelming  unmet 
health  care  needs  of  America.  Instead 
of  pointing  our  finger  at  one  another 
for  political  gain,  now  let  us  work  to- 
gether to  gain  some  protection  for  the 
37  million  Americans  under  the  age  of 
65  who  have  none,  and  for  the  millions 
of  chronically  ill  of  all  ages  who  have 
no  long-term  care  insurance,  little  or 
no  protection  against  accrual  and  re- 
lentless cost  increases  of  prescription 
drugs. 

Yes,  Lee  Atwater  is  a  creative  man.  I 
just  wish  that  he  would  not  channel 
his  creativity  into  distortions  relating 
to  the  development  of  the  Medicare 


Catastrophic  Coverage 
tlefield  of  catastroph 
covered  with  casualti 
truth,  Mr.  President, 
added  to  its  list  of  inj 
in  action. 

Mr.  President,  I  thar 
I  yield  the  floor. 

Mr.      MITCHELL 
Chair. 

The  ACTING  PRES] 
pore.  The  Chair  recogr 
ty  leader. 


ORDER  OF  PR( 

Mr.  MITCHELL.  W 
ask  unanimous  consen 
the  establishment  of  a 
ning  at  10  o'clock  a.m. 
mation  of  the  Sergean 
brief  statement  that  1 
Senate  proceed  to  vote 
tions  proposed  by  Ju 
the  three  articles  o 
against  Judge  Nixon  i 
without  any  intervei 
debate. 

The  ACTING  PRES 
pore.  Without  objecti 
dered. 


EXECUTIVE  £ 


EXECUTIVE  Ci 

Mr.  MITCHELL.  N 
ask  unanimous  con 
Senate  proceed  to  exe 
consider  the  following 

Calendar  No.  452.  C 
bell,  Jr.,  to  be  a  memt 
ees  of  the  James  Ma 
Fellowship  Foundatioi 

Calendar  No.  453.  N 
be  an  Assistant  Secret; 

Calendar  No.  454.  P 
to  be  a  member  of  the 
tion  Board; 

Calendar  No.  455.  J 
to  be  a  member  of  the 
tion  Board; 

Calendar  No.  456.  T 
son,  to  be  Deputy  Unc 
Management,  Departi 
tion;  and 

Calendar  No.  457,  B« 
Assistant  Secretary  fo 
Adult  Education.  Dep 
cation. 

Mr.  President,  I  fuj 
mous  consent  that  t 
confirmed,  en  bloc, 
ments  appear  in  the  E 
that  the  motions  to  n 
upon  the  table  en  bloc 
dent  be  immediately 
Senate's  action,  and 
return  to  legislative  se 

The  ACTING  PRES 
pore.  Without  object 
dered. 

The    nominations 
confirmed  en  bloc  are 
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James  Madison  Memorial  Peixowship 

P0UM)ATI0M 

Carroll  A.  Campbell.  Jr..  of  South  Caroli- 
na, to  be  a  member  of  the  Board  of  Trustees 
of  the  James  Madison  Memorial  Fellowship 
Foundation  for  a  term  of  4  years. 

Department  of  Labor 
Mary  Sterling,  of  Missouri,  to  be  an  As- 
sistant Secretary  of  Lat>or. 

National  Mediation  Board 
Patrick  J.   Cleary.   of  Virginia,   to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1.  1991. 

Joshua  M.  Javits,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National  Me- 
diation Board  for  the  term  expiring  July  1. 
1992. 

Department  of  Education 
Thomas  E.  Anfinson,  of  California,  to  be 
Deputy  Under  Secretary  for  Management, 
Department  of  Education. 

Betsy  Brand,  of  Virginia,  to  be  Assistant 
Secretary  for  Vocational  and  Adult  Educa- 
tion. Department  of  Education. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  return  to  legislative 
session. 


NATIONAL  WOMEN'S  VETERANS 
RECOGNITION  WEEK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
35,  a  joint  resolution  to  designate  No- 
vember 5-11  as  National  Women's  Vet- 
erans Recognition  Week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  35)  designat- 
ing November  5-11.  1989.  as  National 
Women's  Veterans  Recognition  Week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  is  before  the 
Senate  and  open  to  amendment.  If 
there  be  no  amendment  to  be  offered, 
the  question  is  on  the  third  reading 
and  passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  35) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OP  TIME  LIMITA 
TIONS  ON  CERTAIN  PROJECTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  750. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  750)  entitled  "An  Act  extending  time 
limitations  on  certain  projects",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  EXTENSION  OF  DEADLINE. 

Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act,  the 
Federal  Energy  Regulatory  Conunlssion. 
upon  the  request  of  the  licensees  for  FERC 
Projects  numbered  2833,  4204.  4586.  4587, 
4659,  and  4660  (and  after  reasonable  notice), 
is  authorized,  in  accordance  with  the  good 
faith,  due  diligence  and  public  interest  re- 
quirements of  such  section  13  and  the  Com- 
mission's procedures  under  such  section,  to 
extend  the  time  required  for  commence- 
ment of  construction  of  each  of  such 
projects  for  up  to  a  maximum  of  three  con- 
secutive two-year  periods.  This  section  shall 
take  effect  with  respect  to  each  such  project 
upon  the  expiration  of  the  extension  (issued 
by  the  Commission  under  such  section  13) 
of  the  period  required  for  commencement  of 
construction  of  such  project. 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  deadlines  under  the  Federal 
Power  Act  applicable  to  the  construction  of 
a  hydroelectric  project  in  the  State  of 
Washington.". 

Mr.  BUMPERS.  Mr.  President,  I 
urge  the  Senate  to  concur  on  the 
amendments  of  the  House  to  S.  750, 
and  hope  that  the  bill  can  be  present- 
ed to  and  signed  by  the  President  as 
soon  as  possible.  I  introduced  S.  750  on 
April  11,  1989,  at  the  request  of  Inde- 
pendence County  and  the  city  of 
Batesville.  The  legislation  would  au- 
thorize the  Federal  Energy  Regula- 
tory Commission  to  extend  the  time 
periods  specified  for  certain  actions  in 
the  FERC  licenses  (project  Nos.  4204, 
4659,  and  4660)  held  by  these  entities 
for  hydroelectric  projects  on  existing 
dams  on  the  White  River  in  Arkansas. 
The  need  for  these  time  extensions  is 
detailed  in  my  introductory  statement. 
S.  750  passed  the  Senate  on  June  8 
with  an  amendment  by  the  Senators 
from  Waishington,  adding  a  project  in 
their  State.  The  House  of  Representa- 
tives amended  the  legislation  to  add 
two  additional  projects  in  Washington 
State  and  to  delete  some  language  in 
the  Senate  bill  that  was  deemed  by  all 
parties  to  be  unnecessary.  The  House 
version  passed  October  30. 

Mr.  President,  as  a  result  of  a  previ- 
ous FERC  order  the  deadline  for  the 
commencement  of  construction  for 
project  No.  4660  is  November  8,  1989. 
The  other  Arkansas  projects  have 
deadlines  in  1990.  It  is  my  understand- 
ing that  under  the  Federal  Power 
Act— section  13— and  FERC  proce- 
dures, the  license  will  not  automatical- 
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ly  expire  on  that  date,  but  can  only  be 
terminated  by  affirmative  action  by 
the  FERC,  that  is,  by  written  order 
upon  due  notice  to  the  licensee.  Obvi- 
ously, even  with  this  leeway,  we  are 
passing  legislation  'just  under  the 
wire  "  for  project  No.  4660.  Because  of 
the  imminent  deadline,  the  House 
added  the  following  language  making 
the  bill  effective  retroactively  if  neces- 
sary: 

This  section  shall  take  effect  with  respect 
to  each  such  project  upon  the  expiration  of 
the  extension  (issued  by  the  Commission 
under  such  section  13)  of  the  period  re- 
quired for  commencement  of  construction 
of  such  project. 

It  is  the  intent  of  this  legislation  to 
authorize  FERC  to  extend  these  li- 
censes without  regard  to  any  interval 
of  time  that  may  occur  after  the  expi- 
ration of  the  currently  effective  exten- 
sion of  time  and  prior  to  FERC's 
action  on  a  request  for  extension 
under  this  legislation.  This  should  ob- 
viate any  necessity  for  FERC  to  com- 
mence a  termination  procedure  prior 
to  a  request  for  an  extension.  This  lan- 
guage will  assure  that  congressional 
intent  can  be  carried  out  even  if  S.  750 
is  not  signed  by  the  President  before 
November  8,  1989. 

I  have  no  objections  to  the  House 
amendments  and  again  urge  the  con- 
currence of  the  Senate. 

Mr.  GORTON.  Mr.  President,  today 
I  speak  in  support  of  S.  750,  as  amend- 
ed by  the  House  of  Representatives. 
This  legislation  allows  the  Federal 
Energy  Regulatory  Commission  to 
extend  the  construction  permits  on 
three  hydroelectric  projects  in  Wash- 
ington State  and  three  in  Arkansas. 
During  previous  Senate  consideration 
of  S.  750,  I  offered  an  amendment  to 
legislation  sponsored  by  Senator 
Bumpers,  which  extended  the  deadline 
for  the  Cowlitz  Falls  project  in  Lewis 
County,  WA.  This  amendment,  spon- 
sored by  myself  and  Senator  Adams, 
was  included  in  S.  750,  and  with  the 
commendable  efforts  of  Congresswom- 
an  Unsoeld  and  Congressman  Swift 
was  acceptably  modified  and  passed  by 
the  House  of  Representatives. 

Specifically  S.  750  as  we  consider  it 
today,  would,  among  other  things,  au- 
thorize the  Federal  Energy  Regula- 
tory Commission  [FERC]  to  extend 
the  deadline,  under  the  Federal  Power 
Act,  for  the  commencement  of  con- 
struction of  the  Cowlitz  Falls  Hydro- 
electric project  on  the  Cowlitz  River  in 
Lewis  County.  WA.  The  project  has  an 
authorized  generating  capacity  of  70 
megawatts  and  is  expected  to  produce 
an  average  of  261,000  megawatt-hours 
of  electric  energy  annually.  At  that 
rate  the  project  would  save  the  equiva- 
lent of  about  428,600  barrels  of  oil  or 
120,800  tons  of  coal  per  year. 

The  FERC  issued  a  license  for  the 
Cowlitz  Falls  project  to  Public  Utility 
District  No.  1  of  Lewis  County  [PUD] 


in  June  1986.  Prior  to  being  licensed, 
the  project  underwent  extensive  anal- 
ysis and  was  the  subject  of  complete 
environmental  impact  statements  at 
both  the  State  and  Federal  levels.  All 
pertinent  fish,  wildlife,  and  environ- 
mental resource  agencies  concurred  in 
the  licensing  of  the  project.  Indeed, 
the  project  is  expected  to  benefit  fish- 
ery resources,  as  it  may  represent  the 
only  feasible  means  of  restoring  anad- 
romous  fish  runs  in  the  upper  Cowlitz 
River  basin,  runs  that  were  destroyed 
years  ago  by  the  construction  of  dams 
downstream  of  Cowlitz  Falls.  As  the 
result  of  an  agreement  reached  with 
State  fish  and  wildlife  authorities  and 
made  a  condition  of  the  FERC  license, 
the  PUD  has  designed  the  dam  to  ac- 
commodate the  future  addition  of  fa- 
cilities for  collection  and  transporta- 
tion of  downstream  migrant  juvenile 
salmon. 

Under  the  time  strictures  prescribed 
in  section  13  of  the  Federal  Power  Act, 
the  PUD  must  commence  physical 
construction  of  project  works  by  June 
30,  1990.  or  the  FERC  must  terminate 
the  license.  As  the  law  presently 
stands,  the  Commission  has  no  discre- 
tion to  extend  the  construction  dead- 
line beyond  June  1990,  even  for  good 
cause. 

Mr.  President,  it  is  our  understand- 
ing that  the  PUD  and  its  engineering 
contractor  have  proceeded  diligently 
to  implement  the  terms  of  the  FERC 
license  and  to  move  forward  with 
project  development.  To  date,  the 
PUD  has  spent  approximately  $10  mil- 
lion on  the  technical,  environmental, 
and  other  planning  necessary  to  bring 
the  project  to  fruition.  It  recently  has 
become  clear,  however,  that  the  public 
interest  would  be  best  served  if  greater 
flexibility  were  allowed  in  timing  the 
project's  construction. 

By  the  time  FERC  issued  the  license 
in  1986,  the  earlier  forecasts  of  region- 
al power  shortages  had  changed  to 
predictions  of  short-term  surpluses. 
The  Commission  examined  the  pro- 
posed project  in  light  of  the  North- 
west conservation  and  electric  power 
plan— regional  power  plan— prepared 
by  the  Northwest  Power  Planning 
Council  [council].  FERC  found  Cow- 
litz Falls  to  be  both  economically 
sound  and  consistent  with  the  regional 
power  plan,  which  gives  priority  to  re- 
newable resources  projects  over  other 
generation  facilities.  Although  region- 
al power  surpluses  were  expected  to 
remain  until  the  early  to  mid-1990's, 
FERC  observed  that  forecasting  load 
growth  is  an  inherently  uncertain  en- 
deavor and  concluded  that  there  may 
well  be  a  regional  need  for  the 
project's  output  by  the  time  it  could 
be  placed  into  service— then  projected 
to  be  1991  at  the  earliest.  In  addition, 
the  Cowlitz  Falls  project  would  help 
the  PUD  meet  its  own  load  growth. 

Earlier  this  year,  the  Northwest 
Power  Planning  Council   reexamined 


the  project  in  light  of  the  1989  supple- 
ment to  the  regional  power  plan  and 
reconfirmed  that  the  Cowlitz  Falls 
project  is  a  cost-effective  resource. 
The  council  observed,  however,  that 
the  project's  value  to  the  region  would 
be  enhanced  if  it  could  be  brought  on 
line  sometime  after  the  currently  pro- 
jected in-service  date  of  1993.  The 
council  also  expressed  concern  over 
the  potential  for  substantial  rate  im- 
pacts to  Lewis  County  ratepayers  if 
the  project  is  developed  solely  by  the 
PUD.  The  council  noted  that  these 
rate  impacts  could  be  mitigated  if  the 
costs,  risks,  and  benefits  of  the  project 
were  shared  with  other  utilities,  and 
urged  the  PUD  to  pursue  that  option. 

Consistent  with  the  council's  obser- 
vations, the  PUD  has  been  engaged  in 
a  good  faith  effort  to  address  that  con- 
cern. Besides  taking  steps  to  meet  the 
council's  concerns,  the  PUD  has  also 
worked  to  meet  the  concerns  of  the 
State  Department  of  Ecology  and 
other  interested  parties. 

Despite  the  council's  excellent  work 
in  load  forecasting  and  power  re- 
sources plarming,  fluctuating  demand 
in  the  Pacific  Northwest  and  changing 
regulatory  requirements  make  it  very 
difficult  for  utilities  like  the  Lewis 
County  PUD  to  plan,  time,  market  and 
finance  new  power  generation  facili- 
ties. These  difficulties  are  exacerbated 
in  the  case  of  hydroelectric  facilities 
such  as  Cowlitz  Palls  by  the  time  con- 
straints for  commencing  construction 
under  section  13  of  the  Federal  Power 
Act.  It  would  be  a  shame  if  the  PUD 
and  its  ratepayers  were  forced  to  for- 
feit years  of  planning  and  millions  of 
dollars  in  development  costs  due  to 
conditions  beyond  its  control.  There  is 
wide  consensus  that  Cowlitz  Falls  is  a 
clean,  valuable  and  needed  resource- 
the  only  questions  remaining  are  when 
it  will  be  most  needed  and  how  its 
costs  and  benefits  should  be  shared. 

Mr.  President,  as  stated  before,  this 
legislation  would  give  FERC  the  au- 
thority to  extend  the  deadline  for 
commencing  construction  of  the  Cow- 
litz Falls  project,  in  addition  to  two 
other  projects  in  Washington  State 
and  the  three  Arkansas  projects,  by  a 
maximum  of  three  additional  2-year 
periods  beyond  the  time  currently  au- 
thorized, in  accordance  with  the  good 
faith,  due  diligence  and  public  interest 
standards  of  the  Federal  Power  Act.  In 
determining  whether  extensions  under 
this  amendment  are  in  the  public  in- 
terest, it  is  expected  that  FERC  will 
take  into  account  the  regional  power 
supply  situation  as  reported  by  the 
Northwest  Power  Plarming  Council  in 
its  periodic  updates  of  the  regional 
power  plan.  Nothing  in  the  amend- 
ment is  intended  to  detract  from  any 
discretionary  authority  FERC  may 
presently  have  to  extend  time  periods 
for  completion  of  project  construction 
or  for  acquisition  of  necessary  proper- 
ty rights. 


In  view  of  the  special 
regional  power  plannini 
Northwest,  it  is  my  e> 
FERC,  in  considering  ] 
for  extensions  under 
for  Cowlitz  Falls  projec 
accoimt  not  only  the 
gence  toward  developir 
ing  the  project,  but 
power  planning  objecti\ 
ing  conditions.  By  c 
timing  of  the  Cowlitz 
construction  from  a  re 
tive,  the  project's  conti 
Northwest's  energy  mi; 
mized  and  its  rate  imp) 
ers  minimized. 

I  would  again  like  to 
preciation  to  the  Sena 
Natural  Resources  Cor 
man.  Senator  Johns: 
Ranking  Minority  Me 
McClure,  for  their  ass 
matter  and  particular 
BiTMPERs  who  has  kin 
allow  the  earlier  amei 
legislation.  Additional]: 
press  my  appreciation 
Energy  and  Natural  R 
mitttee  staff  and  Ser 
staff  for  their  work. 

Mr.    MITCHELL.    Mr 
move  that  the  Senate 
House  amendments. 

The  ACTING  PRESII 
pore.  The  question  is  ( 
the    motion    of    the 
Maine. 

The  motion  was  agreei 

Mr.  MITCHELL.  Mr 
move  to  reconsider  the 
the  motion  was  agreed  t 

Mr.  WILSON.  I  mov 
motion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 


ACQUISITION  OF 
LANDS  ADJACENT 
MOUNTAIN  NATIOh 

Mr.  MITCHELL.  Mr 
ask  that  the  Chair  h 
Senate  a  message  from 
Representatives  on  S.  73 

The  ACTING  PRESII 
pore  laid  before  the  Sen 
ing  message  from  the  H 
sentatives: 

Resolved,  That  the  bill  1 
(S.  737)  entitled  "An  Act  t- 
Secretary  of  the  Interior  U 
lands  adjacent  to  the  t>ou 
Mountain  National  Park  in 
orado".  do  pass  with  the  f 
ments: 

Strike  out  all  after  the 
and  insert: 

section  1.  BOITNOARY  ADJUSTM 

(a)  Acquisition  and  Boui 
The  Secretary  of  the  Intel 
referred  to  as  the  "Secretar 
to  acquire,  by  donation,  pi 
nated  or  appropriated  fu 
change,  lands  or  interests 
the  area  generally  deplete 
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Park  Additions"  on  the  map  entitled  "Pro- 
posed Park  Additions.  Rocky  Mountain  Na- 
tional Park",  numbered  121-80.  106-A  and 
dated  May.  1989.  which  map  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  Upon  acquisition  of 
such  lands,  the  Secretary  shall  revise  the 
boundary  of  Rocky  Mountain  National  Park 
to  include  such  lands  within  the  park 
boundary  and  shall  administer  such  lands  as 
part  of  the  park  subject  to  the  laws  and  reg- 
ulations applicable  thereto. 

(b)  Boundary  Adjustment  for  Roosevelt 
National  Forest.— Upon  acquisition  of  such 
lands  by  the  Secretary,  the  Secretary  of  Ag- 
riculture shall  revise  the  boundary  of  the 
Roosevelt  National  Forest  to  exclude  such 
lands  from  the  national  forest  boundary. 

Amend  the  title  so  as  to  read:  "An  Act  to 
adjust  the  boundary  of  Rocky  Mountain  Na- 
tional F'ark.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from 
Maine. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEMORATION  OF         THE 

GOLDEN  ANNIVERSARY  OF 
THE  MOUNT  RUSHMORE  NA- 
TIONAL MEMORIAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  330,  S. 
148,  the  1989  Mount  Rushmore  Com- 
memorative Coin  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  148)  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  Mount  Rushmore  National  Me- 
morial. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DASCHLE.  Mr.  President,  I  am 
proud  to  join  the  senior  Senator  from 
South  Dakota,  Senator  Pressler,  in 
offering  S.  148,  The  1991  Mount  Rush- 
more  Commemorative  Coin  Act. 

S.  148  as  reported  by  the  Senate 
Banking  Committee  would  mandate 
the  minting  of  gold,  silver  and  clad 
coins  to  conmiemorate  the  Golden  An- 
niversary of  the  completion  of  the  co- 
lossal Mount  Rushmore  sculpture  de- 
picting four  great  American  Presi- 
dents. The  mountain  has  become  a 
symbol  of  democracy  for  all  Ameri- 
cans, as  well  as  for  those  who  cherish 
freedom  arotmd  the  world. 


The  proceeds  from  the  sale  of  the 
commemorative  coins  would  enhsuice 
the  National  Park  Service's  ability  to 
share  America's  Mount  Rushmore 
story.  The  last  major  improvement  to 
the  facilities  at  Mount  Rushmore  oc- 
curred in  1964.  Today's  visitors  to  the 
monument  greatly  exceed  the  facili- 
ty's capability.  Improvements  are  nec- 
essary to  expand  the  visitors'  center 
and  improve  the  handicapped  and  el- 
derly access  to  the  facility.  Most  im- 
portantly, preventive  maintenance  on 
the  granite  faces  is  urgently  needed  to 
ensure  their  presence  for  generations 
to  come.  Without  improvements,  the 
monument  will  become  a  reflection  of 
careless  neglect. 

It  is  only  appropriate  that  the 
Senate  act  on  this  bill  at  this  time. 
One  hundred  years  ago  yesterday. 
South  Dakota  was  admitted  to  the 
Union.  There  could  be  no  more  fitting 
recognition  of  South  Dakota  by  this 
U.S  Senate  than  to  commemorate  one 
of  South  Dakota's  greatest  gifts  to  the 
country. 

amendment  NO.   1079 

(Purpose:  To  make  a  series  of  technical 
amendments) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Pressler  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  Mr.  Pressler.  proposes  an 
amendment  numbered  1079. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  4.  line  25.  strike  "beginning  on 
January  1.  1991"  and  insert  "during  the 
period  beginning  on  January  1.  1991,  and 
ending  on  December  31,  1991". 

On  page  5.  beginning  with  "and"  on  line  3. 
strike  all  through  "Mint"  on  line  4. 

On  page  7.  lines  2  and  3.  strike  ".  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1079)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendments  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  148 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "1991  Mount 
Rushmore  Commemorative  Coin  Act". 

SEC.  2.  COIN  specifications. 

<a)  Five  Dollar  Gold  Coins.— 

( 1  >  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  issue  not  more  than 
500.000  five  dollar  coins  which  shall  weigh 
8.359  grams,  have  a  diameter  of  0.850 
inches,  and  shall  contain  90  percent  gold 
and  10  percent  alloy. 

(2)  Design.— The  design  of  such  five  dollar 
coins  shall  be  emblematic  of  the  Mount 
Rushmore  National  Memorial.  On  each 
such  five  dollar  coin  there  shall  be  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  "1991",  and  inscriptions  of 
the  words  "Mount  Rushmore:  Shrine  of  De- 
mocracy". "Golden  Anniversary  1941-1991". 
"Liberty".  "In  God  We  Trust".  "United 
States  of  America",  and  "E  Pluribus 
Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  Issue 
not  more  than  2.5  million  one  dollar  coins 
which  shall  weigh  26.73  grams,  have  a  diam- 
eter of  1.500  inches,  and  shall  contain  90 
percent  silver  and  10  percent  copper. 

(2)  Design.— The  design  of  such  dollar 
coins  shall  be  emblematic  of  the  Mount 
Rushmore  National  Memorial.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  Inscription  of  the  year 
"1991".  and  inscriptions  of  the  words 
"Mount  Rushmore:  Shrine  of  Democracy", 
"Golden  Anniversary  1941-1991  ",  "Liberty". 

In  God  We  Trust",  "United  SUtes  of 
America  ".  and  "E  Pluribus  Unum". 

(c)  Half  Dollar  Clad  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  2.5  million  half  dollar  coins 
which  shall  be  minted  to  the  specifications 
for  half  dollar  coins  contained  in  section 
5112(b)  of  title  31,  United  States  Code. 

(2)  Design.- The  design  of  such  half 
dollar  coins  shall  be  emblematic  of  the 
Mount  Rushmore  National  Memorial.  On 
each  such  coin  there  shall  be  a  designation 
of  the  value  of  the  coin,  an  inscription  of 
the  year  "1991",  and  inscriptions  of  the 
words  "Mount  Rushmore:  Shrine  of  Democ- 
racy". "Golden  Anniversary  1941-1991". 
"Liberty".  "In  God  We  Trust".  "United 
States  of  America",  and  "E  Pluribus  Unum". 

(d)  Legal  Tender.— The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  States  C<xle. 

SEC.  3.  SOURCES  OF  BILLION. 

(a)  The  Secretary  shall  obtain  silver  for 
the  coins  minted  under  this  Act  from  stock- 
piles established  under  the  Strategic  and 
Critical  Minerals  Stock  Piling  Act  (50  U.S.C. 
98et  seq.). 

(b)  The  Secretary  shall  obtain  gold  for  the 
coins  minted  under  this  Act  pursuant  to  the 
authority  of  the  Secretary  under  existing 
law. 

SEC.  4.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Mount  Rush- 
more  National  Memorial  Society  of  Black 
Hills  (hereafter  in  this  Act  referred  to  as 
the  "Society"). 

SEC  5.  SALE  OF  COINS. 

(a)  Sale  Price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
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chinery,  overhead  expenses,  marketing,  and 
shipping). 

(b)  Bulk  Salf.s.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  F'repaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount  to  reflect  the  benefit  of 
prepayment. 

(d)  Surcharge  Required.— All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
five  dollar  coins.  $7  per  coin  for  the  one 
dollar  coins,  and  $1  for  the  half  dollar  coins. 
SEC.  s.  issuance  of  the  coins. 

(a)  Time  for  Issuance.— The  coins  author- 
ized under  this  Act  shall  be  issued  during 
the  period  beginning  on  January  1.  1991, 
and  ending  on  December  31.  1991. 

(b)  Proof  and  Uncirculated  Coins.— The 
coins  authorized  under  this  Act  shall  be 
issued  in  uncirculated  and  proof  qualities. 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT  REG- 
IILATIONS. 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act.  Nothing  in  this  section  shall  relieve  any 
person  entering  into  a  contract  under  the 
authority  of  this  Act  from  complying  with 
any  law  relating  to  equal  employment  op- 
portunity. 

SEC.  8.  DISTRIBITION  OF  SURCHARGES. 

Of  the  total  surcharges  received  by  the 
Secretary  from  the  sale  of  the  coins  issued 
under  this  Act— 

(1)  50  percent  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing 
the  national  debt;  and 

(2)  50  i>ercent  shall  be  promptly  paid  by 
the  Secretary  to  the  Society  to  assist  the 
Society's  efforts  to  improve,  enlarge,  and 
renovate  the  Mount  Rushmore  National 
Memorial. 

SEC.  9.  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Society  as  may 
be  related  to  the  exp>enditure  of  amounts 
paid  under  section  8. 

SEC.  10.  COINAGE  PROFIT  FUND. 

Notwithstanding  any  other  provision  of 
law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund: 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund  to  the  Mount  Rushmore  Nation- 
al Memorial  Society  of  Black  Hills:  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC.  II.  FINANCIAL  ASSURANCES. 

(a)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  the 
minting  and  issuance  of  the  coins  referred 
to  in  section  2  shall  not  result  in  any  net 
cost  to  the  Federal  Government. 

(b)  No  coin  shall  be  issued  under  this  Act 
unless  the  Secretary  has  received— 

( 1 )  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  item  No.  251.  S.  253.  a  bill  to 
establish  the  national  nutrition  moni- 
toring program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  253)  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States  pop- 
ulation and  the  nutritional  quality  of  food 
consumed  in  the  United  States,  with  the 
provision  for  the  conduct  of  scientific  re- 
search and  development  in  support  of  such 
program  and  plan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  once  again  to  present  to 
the  Senate  S.  253,  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Act  of  1989.  This  measure,  which  is  co- 
sponsored  by  29  of  my  distinguished 
colleagues,  will  greatly  enhance  the 
Federal  Government's  ability  to  col- 
lect and  disseminate  important  infor- 
mation about  the  nutritional  quality 
of  our  food  supply.  I  believe  this  legis- 
lation is  crucial  to  the  health  and  well- 
being  of  all  Americans,  and  I  urge  its 
swift  passage. 

A.  the  need  for  legislation 

I  am  pleased  to  say  that  during  the 
past  few  years,  some  important  im- 
provements have  been  made  in  Feder- 
al efforts  to  coordinate  nutrition-relat- 
ed research.  I  believe  that  much  of  the 
improvement  is  a  direct  result  of  this 
legislation  and  congressional  concern. 
Yet  despite  this  improvement,  current 
Federal  efforts  remain  largely  inad- 
equate and  disjointed.  We  still  do  not 
have  a  comprehensive  nutrition  moni- 
toring program  in  this  country.  We 
still  do  not  know  the  current  nutri- 
tional status  of  our  citizens.  And  with- 
out knowledge  of  this  fundamental 
component,  how  can  we  develop  pro- 
grams to  encourage  safer,  more  nutri- 
tious food  consumption  nationwide? 
How  can  we  develop  programs  to  deal 
with  diseases  associated  with  dietary 
habits? 

I  believe  that  we  can  lay  the  ground- 
work for  a  truly  coordinated  national 
data-gathering  program  only  through 
a  congressional  mandate,  such  as  S. 
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An  annual  interagency  budget  for 
each  fiscal  year  of  the  program; 

A  means  to  stimulate  academic-in- 
dustry-government partnerships  to  ac- 
complish national  nutrition  monitor- 
ing needs  and  foster  productive  inter- 
action: and 

A  biennial  report,  through  contract 
with  a  nationally-known  scientific 
body,  on  the  dietary,  nutritional,  and 
health  related  status  of  the  American 
people  and  the  nutritional  quality  of 
our  food  supply. 

Title  II  establishes  an  Advisory 
Council,  to  be  appointed  by  the  Presi- 
dent and  the  Congress,  that  will  pro- 
vide scientific  and  technical  advice  on 
the  development  and  implementation 
of  the  national  nutrition  monitoring 
program  established  under  title  I.  The 
Council  will  also  evaluate  the  effec- 
tiveness of  the  program. 

An  amendment  to  this  measure  of- 
fered by  the  distinguished  Senator 
from  Kansas  [Mr.  Dou:]  clarifies  that 
the  Council's  membership  will  at  all 
times  be  representative  of  various  geo- 
graphic areas.  State  and  local  govern- 
ments, the  private  sector,  academia, 
scientific  and  professional  societies, 
agriculture,  minority  organizations, 
and  public  interest  groups.  I  am 
pleased  to  accept  the  Senator's  amend- 
ment; and  I  must  say  that  I  will  never 
cease  to  marvel  at  the  number  of  my 
colleagues  who  are  interested  in  this 
legislation.  Such  enthusiasm  for  cost- 
effective,  coordinated  nutrition-related 
research  should  bode  well  for  the 
American  public. 

Title  III  of  the  legislation  stipulates 
that  by  January  1,  1991,  the  Secretar- 
ies are  to  publish  a  report,  based  on 
current  scientific  and  medical  knowl- 
edge, containing  nutritional  and  die- 
tary information  and  guidelines  for 
the  general  public.  Entitled  'Dietary 
Guidelines  for  Americans,"  the  report 
is  to  be  updated  at  least  every  5  years. 

Title  III  also  requires  a  public  com- 
ment period  before  a  Federal  agency 
may  issue  certain  dietary  guidance  if 
either  Secretary  finds  the  guidance  in- 
consistent with  the  "Dietary  Guide- 
lines for  Americans."  Briefly,  after  a 
60-day  period  during  which  the  Secre- 
taries are  to  review  internally  the  pro- 
posed regulations,  if  either  Secretary— 
or  both  Secretaries— objects  to  the 
proposal,  the  proposing  agency  must 
publish  a  "notice  of  comment"  in  the 
Federal  Register.  After  the  expiration 
of  a  30-day  comment  period,  either 
Secretary  may  approve  the  guidance 
for  dissemination  to  the  public.  The 
guidance  must  be  accompanied  by  an 
explanation  of  its  basis  and  purpose 
which  addresses  any  substantive  com- 
ments received. 

In  summary,  Mr.  President,  the  re- 
structuring mandated  in  S.  253  will 
ensure  the  effective  use  of  Federal  and 
State  funds.  It  will  help  develop  State 
and  local  initiatives  to  improve  moni- 
toring methods  and  standards.  It  will 


stimulate  academic,  industrial,  and 
governmental  partnerships.  And.  most 
importantly,  it  will  help  ensure  that 
the  American  public  receives  the  most 
up-to-date  and  comprehensive  dietary 
guidance  possible  so  that  healthful  di- 
etary decisions  may  be  made. 

C.  CONCLUSION 

I  am  pleased  to  note  that  this  legis- 
lation, which  is  the  result  of  long  and 
intensive  negotiations  spanning  a 
number  of  years,  has  won  the  support 
of  a  strong  bipartisan  coalition  in  the 
Congress  and  a  coalition  of  more  than 
70  organizations  representing  health, 
diet,  agriculture,  and  commodity  inter- 
ests. These  organizations  include  the 
American  Heart  Association,  the 
American  Dietetic  Association,  the  Na- 
tional Grange,  the  National  Cattle- 
men's Association,  and  the  United  Egg 
Producers.  I  request  that  a  more  com- 
plete list  of  supporters,  and  a  letter 
expressing  their  views  on  the  legisla- 
tion, be  included  in  the  Record  follow- 
ing my  statement. 

Mr.  President,  I  would  like  to  con- 
clude by  thanking  my  colleagues  on 
the  Govenmiental  Affairs  and  Agricul- 
ture Conmiittees  for  their  assistance 
in  the  development  and  evolution  of 
this  legislation.  Senator  Glenn  has 
provided  tremendous  leadership  as  the 
Governmental  Affairs  Committee  has 
sought  ways  in  which  the  Congress 
can  help  improve  health  care,  reduce 
health-care  costs,  and  generally  pro- 
mote good  health.  His  enthusiastic 
support  for  health  promotion  and  dis- 
ease prevention  is  a  testimony  to  his 
concern  for  the  well-being  of  all  Amer- 
icans. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  Senator  Leahy,  and  the 
distinguished  ranking  member.  Sena- 
tor BoscHwiTZ,  for  their  role  in  this 
legislation.  We  are  indebted  to  them 
and  all  of  the  committee  members  for 
their  efforts  to  ensure  passage  of  this 
legislation.  It  has  indeed  been  a  pleas- 
ure to  work  with  the  chairman.  Sena- 
tor BoscHWiTZ.  and  other  members  of 
the  Agriculture  Committee. 

Finally,  I  wish  to  acknowledge  the 
tremendous  staff  contributions  to  this 
bill.  Dr.  Eileen  Chofness  and  Gioia 
Bonmartini  of  the  Goverrmiental  Af- 
fairs Committee.  Ed  Barron,  David 
Johnson,  and  Laura  Madden  of  the 
Agriculture  Committee,  and  Donna 
Porter  of  the  Congressional  Research 
Service,  all  have  provided  valuable  as- 
sistance to  me  and  my  staff. 

I  would  also  like  to  thank  and  ac- 
knowledge the  tremendous  contribu- 
tion of  the  American  Heart  Associa- 
tion, and  in  particular,  Mary  Crane. 
Her  tireless  work  and  enthusiasm 
truly  are  admirable. 

Without  the  diligence  and  hard  work 
of  these  people,  and  many  others  who 
I  have  not  listed,  we  would  not  be  in  a 
position  to  take  this  important  step 
toward  implementing  a  comprehensive 


national  nutrition  monitoring  system. 
Many  long  hours  of  effort  over  the 
past  decade  have  gone  into  developing 
a  plan  for  such  a  system  that  all  inter- 
ested parties  can  support. 

The  entire  Nutrition  Monitoring  Co- 
alition, in  the  Senate  and  the  private 
sector,  has  come  together  in  the  spirit 
of  cooperation  to  support  this  legisla- 
tion. I  hope  we  will  be  joined  by  the 
rest  of  our  colleagues  today  in  passing 
this  bill  and  sending  it  to  the  House. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  received  from  various  organiza- 
tions in  support  of  this  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  13,  1989. 
Hon.  Jeff  Bingaman, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Bingaman:  Our  organiza- 
tions and  their  members  strongly  urge  you 
to  support  the  passage  of  nutrition  monitor- 
ing legislation  reported  by  the  Senate  Com- 
mittee on  Governmental  Affairs. 

In  the  100th  Congress,  such  legislation 
passed  the  Senate  twice  via  unanimous  con- 
sent requests  and  passed  the  House  in  a  311 
to  84  vote.  These  overwhelmingly  favorable 
votes  clearly  rtoint  to  the  broad  bi-partisan 
support  that  this  proposed  legislation 
enjoys. 

This  legislative  mandate  would  require 
Federal  agencies  to  develop  and  coordinate 
a  comprehensive  national  nutrition  moni- 
toring system.  It  would  provide  for  responsi- 
ble government  by  requiring  the  Depart- 
ment of  Health  and  Human  Services,  the 
Department  of  Agriculture,  and  others  to 
■'speak  with  one  voice"  on  diet,  nutrition 
and  health. 

Again,  we  stronly  urge  you  to  suport  the 
passage  of  this  important  legislation. 
Sincerely. 
American  Academy  of  Pediatrics,  Ameri- 
can Association  of  Retired  Persons, 
American  Baptist  Churches,  USA, 
American  College  of  F»reventive  Medi- 
cine. The  American  Dietetic  Associa- 
tion, American  Farm  Bureau  Federa- 
tion. American  Federation  of  State, 
County,  and  Municipal  Employees. 
American  Heart  Association,  American 
Home  Economics  Association,  The 
American  Meat  Institute,  American 
Medical  Student  Association,  Ameri- 
can Public  Health  Association,  Asso- 
ciation of  Schools  of  Public  Health. 
Association  of  State  and  Territorial 
Health  Officials.  Association  of  Teach- 
ers of  Preventive  Medicine.  Bread  for 
the  World. 
Food  and  Research  Action  Center,  Men- 
nonite  Central  Committee,  National 
Broiler  Council.  National  Cattlemen's 
Association.  National  Consumer 
League.  National  Farmers  Union.  Na- 
tional Milk  Producers  Federation.  Na- 
tional Osteoporosis  Foundation.  Na- 
tional Pork  Producers  Council.  Nation- 
al Rural  Health  Association,  National 
Rural  Housing  Coalition.  National 
Student  Campaign  Against  Hunger. 
Public  Voice  for  Food  and  Health 
Policy.  Second  Harvest,  Service  Em- 
ployees International  Union,  Society 
for  Nutrition  Education,  United  States 
Conference  of  Local  Health  Officers. 
World  Hunger  Education  Service. 


Mr.  GORE.  Mr.  President,  the  bill 
we  are  considering  today  involves  an 
issue  with  wide  bipartisan  support- 
food. 

The  more  we  find  out  about  our  diet, 
the  more  we  recognize  its  monumental 
effect  on  our  health  and  happiness. 
Nutrition  research  has  produced 
major  bresJcthroughs  in  many  health 
fields. 

So  it  is  disturbing  to  find  out  how 
little  coordinated  date  is  available  on 
American  nutrition.  If  we  are  what  we 
eat,  our  Nation  should  do  a  better  job 
of  keeping  track. 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  sets  out  to 
encourage  more  thorough  nutritional 
monitoring  in  this  country— and  to  co- 
ordinate the  information  already  col- 
lected by  various  Federal  agencies. 

Much  of  the  nutritional  data  we  in 
Congress  use  to  determine  food  and 
health  policies  is  6  to  10  years  out  of 
date.  It  astounds  me  that  we  have 
flash  estimates  of  the  economic  health 
of  our  country,  from  the  cost-of-living 
index  to  the  GNP,  yet  our  only  reli- 
able gauge  of  this  Nation's  nutritional 
health  dates  from  the  early  seventies. 

The  Federal  Government  has  a  re- 
sponsibility to  gather  information  and 
share  it  with  the  American  people. 
This  bill  is  a  simple,  inexpensive,  and 
effective  way  to  monitor  America's 
health. 

I  am  delighted  to  see  the  Senate 
pass  it.  It  has  been  debated  a  very  long 
time,  I  happen  to  think  too  long,  but 
now  we  can  finally  move  forward  with 
this  critically  important  task. 

Mr.  BOSCHWITZ.  Mr.  President,  as 
an  original  cosponsor  of  this  bill.  I  am 
very  pleased  that  we  are  able  to  com- 
plete Senate  action  on  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act (S.  253) today. 

Certainly  there  have  been  improve- 
ments in  the  coordination  of  nutrition 
monitoring  in  the  past  few  years.  How- 
ever. I  remain  concerned  that  our  cur- 
rent system  does  not  adequately  ad- 
dress the  nutrition  and  health  needs 
of  Americans. 

This  bill  strengthens  the  coopera- 
tion that  has  been  developing  between 
the  Federal  agencies.  A  comprehensive 
and  coordinated  nutrition  monitoring 
system  will  be  established  to  contin- 
ually assess  the  dietary  and  nutrition- 
al status  of  our  Nation's  population. 
The  bill  also  better  coordinates  the  ef- 
forts of  Federal  agencies  regarding  di- 
etary guidance. 

As  the  ranking  Republican  on  the 
Senate  Nutrition  Subcommittee  and  a 
strong  supporter  of  Federal  nutrition 
programs.  I  realize  that  accurate, 
timely  data  is  vital  to  help  us  deter- 
mine how  effective  Federal  hunger 
programs  are. 

This  legislation  has  received  broad 
bipartisan  support  in  Congress.  In  ad- 
dition, a  wide  range  of  organizations 
enthusiastically  support  this  bill. 


I  urge  my  colleagues  to  support  this 
vital  legislation  to  monitor  the  nutri- 
tional health  of  Americans. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  in  support  of  S.  253,  the  Nation- 
al Nutrition  Monitoring  and  Related 
Research  Act  of  1989. 

As  an  original  cosponsor,  I  am  very 
pleased  we  are  able  to  consider  this 
vital  legislation.  We  all  know  what  an 
important  role  nutrition  plays  in  our 
health  and  well-being.  My  personal  in- 
terest in  nutrition  can  be  traced  back 
through  several  generations  to  my 
grandfather  who  lobbied  Congress 
very  hard  for  the  enactment  of  our 
Nation's  first  pure  food  and  drug  law. 

The  goal  of  this  legislation  is  to 
assist  in  collecting  nutritional  data  to 
better  respond  to  the  needs  of  the 
American  public  and  improve  the  Na- 
tion's knowledge  of  diet  and  nutrition. 
In  an  era  with  greater  dependence  on 
data  gathering  and  dissemination,  it  is 
rather  shocking  that  our  Federal 
agencies  have  little,  if  any,  cooperative 
efforts  in  the  collection  of  nutrition 
data.  Our  policy  is  also  disjointed  since 
any  Federal  agency  may  issue  dietary 
guidelines  without  approval  by  either 
the  Secretary  of  Health  and  Human 
Services  [HHS]  or  Agriculture 
[USDA],  and  to  date  there  is  no  regu- 
lar publication  of  Federal  dietary 
guidelines. 

As  a  result,  we  do  not  have  a  true, 
comprehensive  nutritional  status  of 
the  Nation.  We  do  know,  however, 
that  too  many  Americans  go  without  a 
proper  diet  to  meet  their  daily  nutri- 
tional needs. 

Annually,  hundreds  of  independent 
reports  and  studies  are  issued  discuss- 
ing our  dietary  needs,  trends  and  nu- 
tritional status.  S.  253  fills  the  absence 
of  a  coordinated,  accountable  nutri- 
tion monitoring  effort  by  establishing 
an  interagency  board  for  nutrition 
monitoring.  HHS  and  USDA  are 
charged  with  the  task  of  coordinating 
their  nutrition  data-collection  efforts, 
developing  and  implementing  a  nation- 
al nutrition  monitoring  research  plan, 
establishing  a  Nutrition  Monitoring 
Advisory  Council  and  preparing 
annual  reports  on  the  quality  and  ef- 
fectiveness of  nutrition  monitoring  ef- 
forts. 

The  need  for  accurate,  coordinated, 
and  consistent  information  on  diet  and 
nutrition  has  never  been  greater.  Al- 
though consumers  today  are  paying 
much  closer  attention  to  their  diets 
and  eating  healthier,  they  are  also 
easily  confused  by  the  health  benefits 
claimed  by  the  millions  of  products 
lining  the  shelves  of  grocery  stores. 
The  fiber-cancer  connection,  the  right 
amount  of  fat  in  a  diet,  and  healthy 
cholesterol  levels  must  be  balanced 
with  other  aspects  of  good  nutrition 
including  the  recommended  daily  al- 
lowances of  vitamins  and  minerals. 

The  establishment  of  a  nutrition 
surveillance  system  as  achieved  in  this 


legislation  was  strongly 
the  "1988  Surgeon  Ger 
on  Nutrition  and  Healt 
this  year  in  the  Natio 
Council's  report  entitlf 
Health:  Implications  1 
Chronic  Disease  Risk." 
recognize  the  need  for  e 
Nation's  nutrition  standa 

By  establishing  a  coi 
tional  nutrition  monit« 
Americans  will  be  assure 
the  most  comprehensiv 
date  information  on  i 
health  on  a  regular  b: 
and  our  Federal  agencie 
better  informed  to  mak 
physically  fit  policy  deci 
to  our  Nation's  feeding 
eluding  School  Lunch.  V 
activities  for  older  Amer 
tribution  of  our  surpluj 
modities. 

Mr.  President,  I  urge  < 
to  support  this  importan 

AMENDtfENT  NO.  1 

(Purp)ose:  To  provide  for  a 
membership  on  the  Counc 
used  by  the  President  an 
nated  Members  of  Congre! 
pointments) 
Mr.  WILSON.  Mr.  Pre 

an  amendment  to  the  d 

of  Senator  Dole  and  ask 

diate  consideration. 
The  ACTING  PRESID 

pore.  The  amendment  wl 
The  assistant  legislati 

as  follows: 
The     Senator     from      ( 

Wilson],  for  Mr.  Dole,  pro{ 

ment  numbered  1080. 

Mr.  WILSON.  Mr.  Pn 
unanimous  consent  that 
amendment  be  dispensed 

The  ACTING  PRESID 
pore.  Without  objectior 
dered. 

The  amendment  is  as  f  ( 

On  page  20.  strike  out  lint 

On  page  20.  line  21,  strik 
Insert  In  lieu  thereof  "(c)". 

On   page   20,   line   25,   in: 
period  "and  shall  include  ! 
government  employee  with 
terest  in  nutrition  monitorin 

On  page  21.  line  1,  strlk( 
insert  in  lieu  thereof  "(d)". 

On  page  21.  line  6.  strik( 
Insert  in  lieu  thereof  "(e)". 

On  page  21,  line  16,  strik 
Insert  in  lieu  thereof  "(f )" 

On  page  21.  line  19.  striki 
insert  in  lieu  thereof  "(g)" 

On  page  21,  line  23,  strik 
Insert  in  lieu  thereof  "(h)" 

On  page  22,  line  3,  striki 
Insert  In  lieu  thereof  "(i)" 

On  page  22,  line  6.  strik< 
Insert  In  lieu  thereof  "(j)" 

Mr.  DOLE.  Mr.  PresicJ 
one  who  has  long  been  ii 
trition  issues.  I  want  1 
junior  Senator  from  Nei 
the  cosponsors  of  this  bi 
forts  to  improve  our  kno 
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nutritional  status  of  Americans.  Al- 
though I  do  not  necessarily  agree  with 
every  provision  of  this  measure,  I  cer- 
tainly agree  with  its  objectives. 

I  would  like  to  give  a  brief  explana- 
tion of  the  amendment  I  am  offering 
to  S.  253.  As  introduced,  title  II  of  S. 
253  provides  for  the  creation  of  a  nine- 
member  Advisory  Council  of  outside 
experts  to  provide  scientific  and  tech- 
nical advice  on  the  development  and 
implementation  of  the  National  Nutri- 
tion Monitoring  Program  established 
by  the  bill.  Five  of  the  Council  mem- 
bers are  to  be  appointed  by  the  Presi- 
dent, four  by  the  Congress.  Each  Advi- 
sory Council  member  appointed  by 
Congress  is  to  be  eminent  in  one  of  a 
range  of  fields  that  are  relevant  to  nu- 
trition monitoring.  Four  of  the  five  ap- 
pointees named  by  the  President  are 
to  be  chosen  from  specified  Govern- 
ment-related entities. 

My  amendment  would  give  the 
President  the  same  flexibility  in 
choosing  his  appointees  to  the  Adviso- 
ry Council  that  Congress  would  have; 
in  other  words,  the  President's  ap- 
pointees would  each  be  required  to  be 
eminent  in  one  of  the  fields  listed  in 
the  bill.  Second,  the  amendment  re- 
quires that  the  Council  at  all  times  in- 
clude a  State  or  local  government  em- 
ployee with  a  special  interest  in  nutri- 
tion monitoring.  Under  S.  253  as  intro- 
duced, the  President  would  have  been 
required  to  appoint  a  local  and  a  State 
government  employee  with  a  special 
interest  in  nutrition  monitoring. 

The  modification  I  am  proposing  in 
no  way  goes  against  the  Intent  of  the 
legislation;  it  simply  allows  for  appro- 
priate flexibility  in  the  selection  of 
members  of  the  Advisory  Council.  I 
hope  my  colleagues  will  accept  this 
amendment,  and  I  thank  the  chairman 
and  the  jimior  Senator  from  New 
Mexico  for  their  assistance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1080)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  253 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectioh  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Research  Act  of  1989". 

pimposBS 
Sec.  2.  The  purposes  of  this  Act  are  to— 
(1)  make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition  moni- 
toring, and  enhance  the  performance  and 


benefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities: 

(2)  establish  and  facilitate  the  timely  im- 
plementation of  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritional  status  of  the  people  of 
the  United  States  and  the  nutritional  qual- 
ity (including,  but  not  limited  to.  nutrient 
and  nonnutritive  content)  of  food  consumed 
in  the  United  States: 

(3)  establish  and  implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
assess,  on  a  continuing  basis,  the  dietary 
and  nutritional  status  of  the  people  of  the 
United  States  and  the  trends  with  respect  to 
such  status,  the  state  of  the  art  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  im- 
plications: 

(4)  establish  and  improve  the  quality  of 
national  nutritional  and  health  status  data 
and  related  data  bases  and  networks,  and 
stimulate  research  necessary  to  develop  uni- 
form indicators,  standards,  methodologies, 
technologies,  and  procedures  for  nutrition 
monitoring; 

(5)  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties: 

(6)  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal. 
State,  and  local  governments,  the  private 
sector,  scientific  and  engineering  communi- 
ties, health  care  professionals,  and  the 
public  in  support  of  the  foregoing  purposes: 
and 

(7)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
purposes. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
about  the  role  and  status  of  factors  that 
bear  on  the  contribution  that  nutrition 
makes  to  the  health  of  the  people  of  the 
United  States,  including— 

(A)  dietary,  nutritional,  and  health  status 
measurements: 

(B)  food  consumption  measurements; 

(C)  food  composition  measurements  and 
nutrient  data  banks: 

(D)  dietary  knowledge  and  attitude  meas- 
urements; and 

(E)  food  supply  and  demand  determina- 
tions: 

(2)  the  term  "coordinated  program" 
means  the  National  Nutrition  Monitoring 
and  Related  Research  Program  established 
by  section  101(a): 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
body  established  by  section  101(c): 

(4)  the  term  "comprehensive  plan"  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103; 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  Congress  in  September 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  Food  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  "National  Nutrition  Moni- 
toring   Advisory    Council"    and    "Council" 


mean  the  advisory  body  established  under 
section  201; 

(7)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  acting  jointly; 

(8)  the  term  "local  government"  means  a 
local  general  unit  of  government  or  local 
educational  unit;  and 

(9)  the  term  "nutritional  quality"  means— 

(A)  the  appropriate  levels  of  individual 
nutrients  in  the  diet; 

(B)  the  appropriate  levels  between  nutri- 
ents in  the  diet; 

(C)  the  bioavailability  of  nutrients  such  as 
absorption,  digestion,  and  utilization;  and 

(D)  the  nutritional  importance  of  non-nu- 
trient substances  such  as  fiber,  phytate.  and 
such  substances  that  are  naturally  found  in 
the  food  supply. 

TITLE  I-NUTRITION  MONITORING 
AND  RELATED  RESEARCH 

ESTABLISHMENT  OF  THE  COORDINATED  PROGRAM 

Sec  101.  (a)  There  is  established  a  ten- 
year  coordinated  program,  to  be  loiown  as 
the  National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  Secretaries  shall  be  responsible 
for  the  implementation  of  the  coordinated 
program. 

(c)  To  assist  in  implementing  the  coordi- 
nated program,  there  is  established  an 
Interagency  Board  for  Nutrition  Monitoring 
and  Related  Research,  of  which  an  Assist- 
ant Secretary  in  the  Department  of  Agricul- 
ture (designated  by  the  Secretary  of  Agri- 
culture) and  an  Assistant  Secretary  in  the 
Department  of  Health  and  Human  Services 
(designated  by  the  Secretary  of  Health  and 
Human  Services)  shall  be  joint  chairper- 
sons. The  remaining  membership  of  the 
Board  shall  consist  of  additional  representa- 
tives of  Federal  agencies,  as  determined  ap- 
propriate by  the  joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  less  often 
than  once  every  three  months  for  the  two- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  and  when  appropriate 
thereafter. 

(d)  To  establish  a  central  focus  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  an  Administrator 
of  Nutrition  Monitoring  and  Related  Re- 
search. The  Administrator  shall— 

( 1 )  be  an  individual  who  is  eminent  in  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  basis  of  the  es- 
tablished record  of  expertise  and  distin- 
guished service  of  such  individual:  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  joint 
chairpersons  of  the  Board,  serve  as  the  focal 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil. 

FUNCTIONS  OF  THE  SECRETARIES 

Sec  102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

(1)  establish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  respect  to  the  coordinat- 
ed progrram; 

(2)  update  the  Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  integrate  it  into  the 
coordinated  program; 

(3)  ensure  the  timely  implementation  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103; 


(4)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  Act,  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
tities on  an  appropriate  matching  funds 
basis,  of  research  (including  research  de- 
scribed in  section  103(a)(3))  that  will  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  status  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 
status: 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grants  pro- 
gram, in  accordance  with  the  provisions  of 
this  Act,  to  encourage  and  assist  State  and 
local  governments  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  status,  food  consumption,  and 
nutrition  knowledge  and  in  using  such  ca- 
pacity to  enhance  nutrition  services  (includ- 
ing activities  described  in  sections  103(a)(5) 
and  103(b)(9)); 

(6)  include  in  the  coordinated  program 
each  fiscal  year  an  annual  interagency 
budget  for  each  fiscal  year  of  the  program; 

(7)  foster  productive  interaction,  with  re- 
spect to  nutrition  monitoring  and  related  re- 
search, among  Federal  efforts,  State  and 
local  governments,  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public; 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  interpret  available  data 
analyses,  and  publish  every  two  years,  or 
more  frequently  if  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
status  of  the  people  of  the  United  States 
and  the  nutritional  quality  (including,  but 
not  limited  to,  nutrient  and  nonnutritive 
content)  of  food  consumed  in  the  United 
States;  and 

(9)(A)  foster  cost  recovery  management 
techniques  in  the  coordinated  program;  and 

(B)  Impose  appropriate  charges  and  fees 
for  publications  of  the  coordinated  program, 
including  print  and  electronic  forms  of  data 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  purposes  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  imposed  on  an  educational  or  other 
nonprofit  organization  shall  exceed  the 
actual  costs  incurred  by  the  coordinated 
program  in  providing  the  publications  in- 
volved). 

(b)  The  Secretaries  shall  submit  to  the 
President  for  transmittal  to  Congress  by 
January  15  of  each  alternate  year,  begin- 
ning with  January  15  following  the  date  of 
the  enactment  of  this  Act,  a  biennial  report 
that  shall— 

( 1 )  evaluate  the  progress  of  the  coordinat- 
ed program; 

(2)  summarize  the  results  of  such  coordi- 
nated program  components  as  are  developed 
under  section  103; 

(3)  describe  and  evaluate  any  policy  impli- 
cations of  the  analytical  findings  in  the  sci- 
entific reports  required  under  subsection 
(a)(8),  and  future  priorities  for  nutrition 
monitoring  and  related  research; 

(4)  include  in  full  the  annual  reports  of 
the  Council  provided  for  in  section  202;  and 

(5)  include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific body,  as  provided  for  in  subsection 
(a)(8). 


DEVELOPMENT  OP  THE  COMPREHENSIVE  PLAN 
FOR  THE  NATIONAL  NUTRITION  MONITORING 
AND  RELATED  RESEARCH  PROGRAM 

Sec  103.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall  prepare  and  Im- 
plement a  comprehensive  plan  for  the  co- 
ordinated program  which  shall  be  designed 
to— 

(1)  assess,  collate  data  with  respect  to, 
analyze,  and  report,  on  a  continuous  basis, 
the  dietary  and  nutritional  status  of  the 
people  of  the  United  States,  and  the  trends 
with  respect  to  such  status  (dealing  with 
such  status  and  trends  separately  in  the 
case  of  preschool  and  school-age  children, 
pregnant  and  lactating  women,  elderly  indi- 
viduals, low  income  populations,  blacks,  His- 
panics,  and  other  groups,  at  the  discretion 
of  the  Secretaries),  the  state  of  the  art  with 
respect  to  nutrition  monitoring  and  related 
research,  future  monitoring  and  related  re- 
search priorities,  and  relevant  policy  Impli- 
cations of  findings  with  respect  to  such 
status,  trends,  and  research: 

(2)  sample  representative  subsets  of  iden- 
tifiable low  income  populations  (such  as 
Native  Americans,  Hispanics,  or  the  home- 
less), and  assess,  analyze,  and  report,  on  a 
continuous  basis,  for  a  representative 
sample  of  the  low  income  population,  food 
and  household  expenditures,  participation 
in  food  assistance  programs,  and  periods  ex- 
perienced when  nutrition  benefits  are  not 
sufficient  to  provide  an  adequate  diet; 

(3)  sponsor  or  conduct  research  necessary 
to  develop  uniform  indicators,  standards, 
methodologies,  technologies,  and  procedures 
for  conducting  and  reporting  nutrition  mon- 
itoring and  surveillance; 

(4)  develop  and  keep  updated  a  national 
dietary  and  nutritional  status  data  bank,  a 
nutrient  data  bank,  and  other  data  re- 
sources as  required: 

(5)  assist  State  and  local  government 
agencies  in  developing  procedures  and  net- 
works for  nutrition  monitoring  and  surveil- 
lance: and 

(6)  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan,  at  a  mini- 
mum, shall  Include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Food  Con- 
sumption Survey  (NFCS): 

(2)  provide,  by  1991,  for  the  continuous 
collection,  processing,  and  analysis  of  nutri- 
tional and  dietary  status  data  through 
stratified  probability  samples  of  the  people 
of  the  United  States  designed  to  permit  sta- 
tistically reliable  estimates  of  high-risk 
groups  and  geopolitical  or  geographic  areas, 
and  to  permit  accelerated  data  analysis  (in- 
cluding annual  analysis,  as  appropriate); 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Pood  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  in  paragraphs  ( 1 ) 
and  (2); 

(4)  incorporate,  in  survey  design,  military 
and  (where  appropriate)  institutionalized 
populations; 

(5)  complete  the  analysis  and  interpreta- 
tion of  the  data  sets  from  the  surveys  de- 
scribed In  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan; 

(6)  improve  the  methodologies  and  tech- 
nologies, including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 


sessment of  nutritional  ar 
and  trends; 

(7)  develop  uniform  stani 
tors  for  the  assessment  ar 
nutritional  and  dietary  sts 
food  consumption  pattern 
and  health  status,  and  for  i 
tion  of  Federal  food  and  ni 
tlon  programs; 

(8)  establish  national  bi 
procedures  for  nutrition  mc 

(9)  provide  scientific  and 
ance,  training,  and  consulta 
local  governments  for  the  p 

(A)  obtaining  dietary  and 
data; 

(B)  developing  related  dal 

(C)  promoting  the  develo 
al.  State,  and  local  data  o 
to  become  an  integral  con 
tional  nutritional  status  net 

(10)  establish  mechanism 
needs  of  users  of  nutrition 
and  to  encourage  the  priva 
academic  community  to  p 
development  and  implem 
comprehensive  plan  and  co 
data  from  non-Federal  soi 
the  development  of  a  nat 
status  network; 

(11)  compile    an    invent 
State,  and  nongovernment 
to    nutrition    monitoring 
search: 

(12)  focus  on  national  n 
ing  needs  while  building  oi 
ities  and  expertise  of  the 
bership  of  the  Board; 

(13)  administer  the  coor 
define  program  objectives 
sight,  responsibilities.  an( 
define  the  organization  an^ 
the  Board  and  the  Council: 

(14)  provide  a  mechanisr 
evaluating  and  refining  tht 
gram  and  the  comprehens 
cilitates  cooperation  and 
State  and  local  govemmi 
sector,  scientific  commun 
care  professionals,  and  tl: 
ordination  with  non-Feden 

(c)  The  comprehensive  pi 

(1)  allocate  all  of  the  pr 
and  activities  under  the 
gram  among  the  various 
and  offices  that  will  be  Invi 

(2)  contain  an  affirmati 
description  of  the  function 
and  activities  to  be  under 
such  agencies  and  offices  ii 
coordinated  program:  and 

(3)  constitute  the  basis 
agency  participating  in  th« 
gram  requests  authorizal 
priations  for  nutrition  moi 
ed  research  during  the  ti 
the  program. 

(d)(1)   Within   twelve   n 
date  of  enactment  of  this 
ies  shall  publish  in  the  F 
proposed    comprehensive 
review  for  a  comment  peri^ 
sixty  days. 

(2)  Within  sixty  days  al 
period  under  paragraph 
after  considering  any  co 
the  Secretaries  shall  subi 
dent,  for  submission  to  the 
publication  in  the  Fedei 
final  comprehensive  plan. 

(e)  Nothing  in  this  sec 
strued  as  modifying,  or  a 
Secretaries  or  the  compi 
modify,  any  provision  of 
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Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies— 

(1)  the  department  or  agency  to  which 
funds  are  appropriated:  or 

(2)  the  obligations  of  such  department  or 
agency  with  respect  to  the  use  of  such 
funds. 

IlfPLEIfENTATION  OF  THE  COMPREHENSIVE  PLAN 

Sec.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  in  its  final  form  under  sec- 
tion 103(d)(2).  and  shall  be— 

(1)  carried  out  in  accord  with,  and  meet 
the  program  objectives  specified  in.  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b); 

(2)  managed  in  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b): 

(3)  carried  out,  by  the  Federal  agencies  in- 
volved, in  accord  with  the  alienation  of 
functions  and  activities  under  section  103(c): 
and 

(4)  funded  by  appropriations  made  to  such 
agencies  for  each  fiscal  year  of  the  program. 

(b)  Nothing  in  this  title  may  be  construed 
to  grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regru- 
latory  authority  under  existing  law,  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

SCIENTIFIC  RESEARCH  AND  DEVELOPMENT  IN 
SUPPORT  OF  THE  COORDINATED  PROGRAM  AND 
COMPREHENSIi'E  PLAN 

Sec.  105.  The  Secretaries  shall  coordinate 
the  conduct  of,  and  may  contract  with  the 
National  Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Institute  of  Standards 
and  Technology,  and  other  suitable  Federal 
agencies,  for  such  scientific  research  and  de- 
velopment as  may  be  necessary  or  appropri- 
ate in  support  of  the  coordinated  program 
and  the  comprehensive  plan  and  in  further- 
ance of  the  purposes  and  objectives  of  this 
Act. 

ANNUAL  BUDGET  SUBMISSION 

Sec  106.  (a)  The  President,  at  the  same 
time  as  the  submission  of  the  annual  budget 
to  the  Congress,  shall  submit  a  report  to  the 
Committees  on  Agriculture  and  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committees  on  Agri- 
culture, Nutrition,  and  Forestry  and  Gov- 
ernmental Affairs  of  the  Senate  on  expendi- 
tures required  for  carrying  out  the  coordi- 
nated program  and  implementing  the  com- 
prehensive plan.  The  report  shall  detail,  for 
each  of  the  agencies  that  are  allocated  re- 
sponsibilities under  the  coordinated  pro- 
gram— 

( 1 )  the  amounts  spent  on  the  coordinated 
program  during  the  fiscal  year  most  recent- 
ly ended: 

(2)  the  amounts  expected  to  be  spent 
during  the  current  fiscal  year;  and 

(3)  the  amounts  requested  in  the  annual 
budget  for  the  fiscal  year  for  which  the 
budget  is  being  submitted. 

(b)  Nothing  in  this  title  is  intended  to 
either— 

(1)  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of 
the  amount  of  funds  that  would  be  author- 
ized or  expended  for  the  same  purposes  in 
the  absence  of  the  coordinated  program:  or 

(2)  limit  the  authority  of  any  of  the  par- 
ticipating agencies  to  request  and  receive 
funds  for  such  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 


TITLE  II-NATIONAL  NUTRITION 
MONITORING  ADVISORY  COUNCIL 

establishment  OP  the  council 
Sec  201.  (a)(1)  The  President  shall  estab- 
lish, within  ninety  days  after  the  date  of  the 
enactment  of  this  Act,  a  National  Nutrition 
Monitoring  Advisory  Council.  The  Council 
shall  assist  in  carrying  out  the  purposes  of 
this  Act,  provide  scientific  and  technical 
advice  on  the  development  and  implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  serve  in  an  advisory  ca- 
pacity to  the  Secretaries. 

(2)  The  Council  shall  consist  of  nine 
voting  members,  of  whom— 

(A)  five  members  shall  be  appointed  by 
the  President;  and 

(B)  four  members  shall  be  appointed  by 
Congress,  of  whom— 

(i)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives: 

(ii)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(iii)  one  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate:  and 

(iv)  one  shall  be  appointed  by  the  minori- 
ty leader  of  the  Senate. 

(3)  The  Council  also  shall  include  the 
joint  chairpersons  of  the  Board  as  ex  officio 
nonvoting  members. 

(b)  Each  p>erson  appointed  to  the  Council 
shall  be— 

( 1 )  eminent  in  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nutri- 
tion research,  public  health  nutrition,  nutri- 
tion monitoring  and  surveillance,  nutrition- 
al biochemistry,  food  composition  and  nutri- 
ent analysis,  health  statistics,  management, 
epidemiology,  food  technology,  clinical  med- 
icine, public  administration,  health  educa- 
tion, nutritional  anthropology,  food  con- 
sumption patterns,  food  assistance  pro- 
grams, agriculture,  or  economics:  and 

(2)  selected  solely  on  the  basis  of  an  estab- 
lished record  of  distinguished  service. 

(c)  The  Council  membership,  at  all  times, 
shall  have  representatives  from  various  geo- 
graphic areas,  the  private  sector,  academia, 
scientific  and  professional  societies,  agricul- 
ture, minority  organizations,  and  public  in- 
terest organizations  and  shall  include  a 
State  or  local  government  employee  with  a 
specialized  interest  in  nutrition  monitoring. 

(d)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  the  Chairperson 
shall  not  exceed  five  years.  If  a  vacancy 
occurs  in  the  Chairpersonship,  the  Council 
shall  elect  a  member  to  fill  such  vacancy. 

(e)  The  term  of  office  of  each  of  the 
voting  members  of  the  Council  shall  be  five 
years,  except  that  of  the  five  members  first 
appointed  by  the  President,  two  shall  be  ap- 
pointed for  a  term  of  two  years,  two  for 
terms  of  three  years,  and  one  for  a  term  of 
four  years,  as  designated  by  the  President  at 
the  time  of  appointment.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  member  shall  be  eligible  to 
serve  continuously  for  more  than  two  con- 
secutive terms. 

(f)  The  initial  members  of  the  Council 
shall  be  appointed  or  designated  not  later 
than  ninety  days  after  the  date  of  the  en- 
actment of  this  Act. 

(g)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  Chairperson,  or  on 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shall  constitute  a 
quorum. 


(h)  Appointed  members  of  the  Council 
may  not  be  employed  by  the  Federal  Gov- 
ernment and  shall  be  allowed  travel  ex- 
penses as  authorized  by  section  5703  of  title 
5,  United  States  Code. 

(i)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  101(d))  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Council. 

(j)  The  Council  shall  terminate  ten  years 
after  the  final  comprehensive  plan  is  pre- 
pared under  section  103. 

functions  of  the  council 
Sec  202.  The  Council  shall— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program; 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram: and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that— 

(A)  shall  contain  the  components  specified 
in  paragraphs  (2)  and  (3);  and 

(B)  shall  be  included  in  full  in  the  biennial 
reports  of  the  Secretaries  to  the  President 
for  transmittal  to  Congress  under  section 
102(b). 

TITLE  IIl-DIETARY  GUIDANCE 

establishment  of  dietary  guidelines 

Sec  301.  (a)(1)  By  January  1.  1990.  and  at 
least  every  five  years  thereafter,  the  Secre- 
taries shall  publish  a  report  entitled  "Die- 
tary Guidelines  for  Americans".  Each  such 
report  shall  contain  nutritional  and  dietary 
information  and  guidelines  for  the  general 
public,  and  shall  be  promoted  by  each  Fed- 
eral agency  in  carrying  out  any  Federal 
food,  nutrition,  or  health  program. 

(2)  The  information  and  guidelines  con- 
tained in  each  report  required  under  para- 
graph (1)  shall  be  based  on  the  preponder- 
ance of  the  scientific  and  medical  knowledge 
which  is  current  at  the  time  the  report  is 
prepared. 

(b)(1)  Any  Federal  agency  which  proposes 
to  issue  any  dietary  guidance  for  the  gener- 
al population  or  identified  population  sub- 
groups, shall  submit  the  text  of  such  guid- 
ance to  the  Secretaries  sixty  days  before  the 
publication  of  the  notice  of  availability  for 
comment  required  to  be  published  In  the 
Federal  Register  under  this  section. 

(2)(A)  During  the  sixty-day  review  period 
established  in  paragraph  ( 1 ).  the  Secretaries 
shall  review  and  approve  or  disapprove  such 
guidance  to  assure  that  the  guidance  either 
is  consistent  with  the  "Dietary  Guidelines 
for  Americans"  or  that  the  guidance  is 
based  on  medical  or  new  scientific  knowl- 
edge which  is  determined  to  be  valid  by  the 
Secretaries.  If  after  such  sixty-day  period 
neither  Secretary  notifies  the  proposing 
agency  that  such  guidance  has  been  disap- 
proved, then  such  guidance  may  be  issued 
by  the  agency.  If  both  Secretaries  disap- 
prove of  such  guidance,  it  shall  be  returned 
to  the  agency.  If  either  Secretary  finds  that 
such  guidance  is  inconsistent  with  the  "Die- 
tary Guidelines  for  Americans"  and  so  noti- 
fies the  proposing  agency,  such  agency  shall 
follow  the  procedures  set  forth  in  this  sub- 
section before  disseminating  such  proposal 
to  the  public  in  final  form.  If  after  such 
sixty-day  period,  either  Secretary  disap- 
proves such  guidance  as  inconsistent  with 
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the  "Dietary  Guidelines  for  Americans"  the 
proposing  agency  shall— 

(i)  publish  a  notice  in  the  Federal  Register 
of  the  availability  of  the  full  text  of  the  pro- 
posal and  the  preamble  of  such  proposal 
which  shall  explain  the  basis  and  purpose 
for  the  proposed  dietary  guidance: 

(ii)  provide  in  such  notice  for  a  public 
comment  period  of  thirty  days;  and 

(iii)  make  available  for  public  inspection 
and  copying  during  normal  business  hours 
any  comment  received  by  the  agency  during 
such  comment  period. 

(B)  After  review  of  comments  received 
during  the  comment  period  either  Secretary 
may  approve  for  dissemination  by  the  pro- 
posing agency  a  final  version  of  such  dietary 
guidance  along  with  an  explanation  of  the 
basis  and  purpose  for  the  final  guidance 
which  addresses  significant  and  substantive 
comments  as  determined  by  the  proposing 
agency. 

(C)  Any  such  final  dietary  guidance  to  be 
disseminated  under  subparagraph  (B)  shall 
be  announced  in  a  notice  published  in  the 
Federal  Register,  before  public  dissemina- 
tion along  with  an  address  where  copies 
may  be  obtained. 

(D)  If  after  the  thirty-day  period  for  com- 
ment as  provided  under  subparagraph 
(A)(ii),  both  Secretaries  disapprove  a  pro- 
posed dietary  guidance,  the  Secretaries  shall 
notify  the  Federal  agency  submitting  such 
guidance  of  such  disapproval,  and  such 
guidance  may  not  be  issued,  except  as  pro- 
vided in  subparagraph  (E). 

(E)  If  a  proposed  dietary  guidance  is  dis- 
approved by  both  Secretaries  under  sub- 
paragraph (D),  the  Federal  agency  propos- 
ing such  guidance  may,  within  fifteen  days 
after  receiving  notification  of  such  disap- 
proval under  subparagraph  (D),  request  the 
Secretaries  to  review  such  disapproval. 
Within  fifteen  days  after  receiving  a  request 
for  such  a  review,  the  Secretaries  shall  con- 
duct such  review.  If.  pursuant  to  such 
review,  either  Secretary  approves  such  pro- 
posed dietary  guidance,  such  guidance  may 
be  issued  by  the  Federal  agency. 

(3)  For  purposes  of  this  subsection,  the 
term  "dietary  guidance  for  the  general  pop- 
ulation" does  not  include  any  rule  or  regula- 
tion issued  by  a  Federal  agency. 

(4)  For  purposes  of  this  subsection,  the 
term  "identified  population  subgroups" 
shall  include,  but  not  be  limited  to,  groups 
based  on  factors  such  as  age,  sex,  or  race. 

(c)  This  section  does  not  place  any  limita- 
tions on— 

( 1 )  the  conduct  or  support  of  any  scientif- 
ic or  medical  research  by  any  Federal 
agency: 

(2)  the  presentation  of  any  scientific  or 
medical  findings  or  the  exchange  or  review 
of  scientific  or  medical  information  by  any 
Federal  agency:  or 

(3)  the  authority  of  the  Food  and  Drug 
Administration  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321  etseq.). 

nutrition  TRAINING  REPORT 

Sec  302.  The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretaries  of  Agriculture,  Education,  and 
Defense,  and  the  Director  of  the  National 
Science  Foundation,  shall  submit,  within 
one  year  after  the  date  of  enactment  of  this 
Act,  a  report  describing  the  appropriate 
Federal  role  in  assuring  that  students  en- 
rolled in  United  States  medical  schools  and 
physicians  practicing  in  the  United  States 
have  access  to  adequate  training  in  the  field 
of  nutrition  and  its  relationship  to  human 
health. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr,  WIUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  PLACED  ON 
CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  3390, 
the  Veterans  Education  Amendments 
Act  of  1989,  and  H.R.  3199,  the  Veter- 
ans Health  Professionals  Education 
Amendments  of  1989,  be  placed  on  the 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


COMMERCE,  JUSTICE,  STATE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS, 
FISCAL  YE\R  1990 

Mr,  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  2991. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  amendments  of 
the  Senate  numbered  53,  171,  and  191  to  the 
bill  (H.R.  2991)  entitled  "An  Act  making  ap- 
propriations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  pur- 
poses", and  aslcs  a  further  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  Mr.  Smith  of  Iowa,  Mr.  Al- 
exander, Mr.  Early,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Carr,  Mr.  MoUohan,  Mr.  Whit- 
ten,  Mr.  Rogers,  Mr.  Regula,  Mr.  Kolbe,  and 
Mr.  Conte  be  managers  of  the  conference  on 
the  part  of  the  House. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  insist  on  its  amendments  num- 
bered 53,  171,  and  191,  and  agree  to  a 
conference  as  requested  by  the  House 
and  that  the  Chair  be  authorized  to 
appoint  conferees  with  respect  to  the 
Commerce,  Justice,  State,  Judiciary 
Appropriations  Act  for  fiscal  year 
1990. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Maine? 

There  being  no  objection,  the  Pre- 
siding Officer  (Mr.  Kohl)  appointed 
Mr.  HoLLiNGS,  Mr.  Inouye,  Mr.  BtJMP- 
ERS,  Mr.  Lautenberg,  Mr.  Sasser,  Mr. 
Adams,  Mr.  Byrd,  Mr.  Rodman,  Mr. 
Stevens,  Mr.  Hatfield,  Mr.  Kasten. 
Mr.  Gramm,  and  Mr.  McClure  confer- 
ees on  the  part  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  coopera- 
tion. 


PRIVILEGE  OF  T] 

Mr.  MITCHELL.  Mr. 
further  request.  I  ask  i 
sent  that  floor  pri' 
today's  impeachment 
Judge  Walter  J.  Nixon, 
to  the  individuals  liste 
ment  I  now  send  to  desJ 

The  ACTING  PRESi: 
pore.  Without  objectic 
dered. 

The  names  are  as  foil 

MANAGERS  OF  THE  HOUSE  OF 

Representative  Don  Edwi 
Representative  F.  Jame 
Jr. 
Representative  Benjamin 
Representative  William  I 
house  managers 
Alan  I.  Baron.  Special  Co 
William  M.  Jones,  Genen 
Daniel  M.  Freeman,  Coui 
Peter  Keith, 
Colleen  Kiko. 
Katie  Urban. 
Kathleen  Leroy. 
Shelley  Hettleman. 

judge  nixon  and  repr 
Judge  Walter  L.  Nixon,  J 
David  O.  Stewart. 
Peter  M.  Brody. 

senate 
Martha   Pope,   Chief  of 

Leader. 
Charles  Kinney.  Democi 

mittee. 
George   Carrenbauer,   D 

Committee. 
Anita  Jensen,  Senator  Mi 
Rebecca  Roberts,  Office 

tempore. 
Roy  Greenway,  Senator  < 
Alan  Thomas,  Senator  Ci 
Duke  Short,  Senator  Thi 
Sheila  Burke,  Chief  of  I 

Leader. 
Robert  Dove,  Republican 
Dennis  Shea,  Republican 
Jim    Whittinghill,    Rep' 

Staff. 
Richard     Quinn,     Rept 

Staff. 
Mike  Tongour,  Assistant 

ers  Staff. 
Michael  Davidson,  Senat< 
Morgan  Frankel,  Assists 

Counsel  &  Committee  Coui 
Claire  M.  Sylvia,  Assist! 

Counsel. 
Jack  Sousa,  Rules  Comm: 
Jeff  Peck,  Judiciary  Com 
Jeff  Nuechterlein,  Judic 

Majority. 
Terry  Wooten,  Judiciary 

nority. 
Thad  Strom,  Judiciary  Ci 

ity. 

IMPEACHMENT  COM 

Donald  A.  Purdy,  Jr.,  Coi 
Anthony  L.  Harvey,  Adm 
P.  Casey  McGannon,  Sti 

Exhibits  Clerk. 
Isabel   T.   McVeigh,   SU 

Journal  Clerk. 

MEMBER'S  STAFF  REPRI 

Bob  Redding,  Senator  Fo 
Scott  Williams.  Senator  I 
Ellen  Marshall.  Senator  \ 
David  Chartier,  Senator  1 
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Kerry  Walsh  Skelly.  Senator  Robb. 
Keenan  Peck.  Senator  Kohl. 
Kevin  Dempsey.  Senator  Danforth. 
Amy  Ounathan,  Senator  Chafee. 
John  H.  Moseman,  Senator  Murkowski. 
Reginald  E.  Jones.  Senator  Jeffords. 
Mary  Beth  Savary.  Senator  Mack. 
Taylor  Bowlden,  Senator  Synuns. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mr.  WILSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  S.  1835 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minori- 
ty leader.  Senator  Dole. 


THE  BUDGET  PROCESS 

Mr.  DOLE.  Mr.  President,  I  will  not 
delay  the  Senate.  I  know  we  have  a 
number  of  votes  and  a  number  of 
Members  have  things  to  do  after  those 
votes.  But  I  did  want  to  include  in  the 
Record  at  this  point  a  statement 
issued  by  the  White  House  yesterday, 
a  statement  by  the  President  with  ref- 
erence to  the  whole  budget  process 
and  the  reconciliation  process,  and  to 
point  out  at  least  three  things  that  the 
President  points  out. 

He  wants  a  truly  clean  reconciliation 
bill  with  real  deficit  reduction,  which 
does  not  seem  like  it  is  too  much  to 
ask.  There  is  not  much  deficit  reduc- 
tion in  even  the  clean  Senate  bill  and 
even  less,  as  the  F»resident  points  out. 
in  the  House  bill,  where  there  could 
even  be  a  minus  instead  of  any  sav- 
ings. We  could  be  going  in  the  hole 
even  further  in  the  House  bill. 

Second,  the  President  indicated  that 
he  did  not  want  extraneous  issues 
added  to  the  reconciliation  bill  which 
is  certainly  in  the  agreement  we  made 
in  the  Senate,  and  I  would  hope  the 
House  would  carry  that  out. 

Third,  the  President  indicated  the 
Congress  should  pass  a  debt  limit  bill 
Immediately  to  assure  that  the  United 
States  does  not  default.  I  think  there 
has  been  some  misinterpretation  of 
the  President's  statement  when  he  in- 
dicates, "If  other  issues— such  as  child 
care  and  capital  gains— prove  more  dif- 
ficult to  resolve,  we  will  continue  to 
pursue  them  until  satisfactory  legisla- 
tion is  enacted."  That,  coupled  with 
the  fact  that  I  have  indicated  we  will 
not  offer  any  capital  gains  amendment 
to  the  debt  celling  extension,  I  think 
has  confused  many  people.  It  does  not 
mean  we  have  given  up  on  the  capital 
gains  matter.  We  are  still  going  to  get 
some  votes  on  the  capital  gains.  Hope- 


fully, we  can  have  some  vehicle  and 
have  a  number  of  cloture  votes  to  see 
if  we  can  resolve  our  differences. 

So  I  wanted  to  make  it  clear  that  the 
White  House  indicated  at  least  3  days 
ago  they  prefer  not  to  get  tied  up  in  a 
debt  ceiling  battle  with  capital  gains 
because  of  what  it  might  do  to  the 
markets  and  the  adverse  impact  it 
might  have.  But  I  think  a  careful  read- 
ing of  the  President's  statement  will 
indicate  what  he  is  concerned  about  at 
this  point.  He  has  not  given  in  on  cap- 
ital gains,  but  he  is  concerned  about 
deficit  reduction  and  keeping  extrane- 
ous matters  off  the  reconciliation  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statocent  by  the  I*resident 

On  February  9th.  after  only  twenty  days 
in  office.  I  submitted  a  budget  that  would 
have  reduced  the  fiscal  year  1990  deficit  to 
$91.1  billion.  On  April  14th,  we  reached  a 
Bipartisan  Budget  Agreement  with  the  Con- 
gress. We  were  encouraged  by  the  prospect 
that,  if  fully  implemented,  the  Agreement 
promised  to  reduce  the  FY  '90  deficit  to 
$99.4  billion.  Unfortunately,  the  Bipartisan 
Agreement  has  not  yet  been  implemented. 
As  a  result,  we  find  ourselves  having  to  use 
the  fail-safe  deficit  reduction  measure  that 
the  law  requires:  across-the-board  spending 
cuts,  known  as  "sequester." 

Clearly,  this  approach  would  not  be  a  first 
choice  for  any  of  us.  It  is.  however,  a  neces- 
sary discipline  in  the  absence  of  more  satis- 
factory action. 

If  the  across-the-board  cuts  remain  in 
effect,  sequester  would  produce  $16.1  billion 
in  budgetary  savings  for  fiscal  year  1990 
without  any  increase  in  taxes.  These  are 
more  substantial  savings  than  in  either  the 
pending  Senate-  or  House-passed  reconcilia- 
tion bills. 

By  our  scoring,  the  Senate  and  House  bills 
would  save  only  $8.3  billion  and  $1.9  billion, 
respectively,  after  adjustment  for  payment 
date  shifts  and  accounting  changes.  (If  the 
House  bUl  were  adjusted  to  drop  capital 
gains— as  the  Democratic  leadership 
wishes— it  would  actually  increase  the  defi- 
cit, rather  than  decrease  it.)  If  the  Senate 
bills  savings  were  adjusted  for  the  pending 
repeal  of  catastrophic  health  insurance,  as 
in  the  House  bill,  total  savings  in  the  Senate 
bill  would  drop  to  slightly  more  than  $2  bil- 
lion. In  the  face  of  deficits  of  well  over  $100 
billion,  $2  billion  in  net  savings  is  far  from 
enough.  We  must— and  we  can— do  better. 

We  have  tried  to  work  constructively  and 
cooperatively  with  the  Congress  in  a  true 
spirit  of  bipartisanship.  I  deeply  regret  the 
tone  of  partisanship  that  has  entered  the 
economic  policy  debate.  I  would  very  much 
have  preferred  a  fair  and  balanced  debate— 
and  vote— on  the  merits.  But  the  Congres- 
sional process  has  t>ogged  down.  Now,  the 
stalemate  must  be  broken.  So.  having  con- 
sulted with  the  Republican  Congressional 
leadership.  I  am  calling  upon  the  Congress 
to  do  three  things: 

First,  the  Congress  should  pass  a  truly 
clean  reconciliation  bill  that  produces  real 
deficit  reduction— without  new  taxes,  with- 
out spending  measures  that  increase  the 
deficit  in  the  future,  and  without  scoring 
gimmicks.     Any    such     reconciliation     bill 


should  achieve  at  least  the  $14  billion  in  rec- 
onciled deficit  reduction  agreed  to  in  the  Bi- 
partisan Budget  Agreement,  after  adjusting 
to  offset  any  new  spending  measures. 

I  will  not  accept  a  reconciliation  bill  that 
fails  to  do  the  job  that  should  be  done.  If 
the  Congress  cannot  agree  upon  a  clean  rec- 
onciliation bill  that  fully  meeU  the  test  of 
fiscal  responsibility,  we  are  prepared  to 
manage  the  government  under  sequester. 
That  is.  we  will  continue  to  impose  $16  bil- 
lion in  across-the-board  spending  cuts— as 
the  law  requires— for  as  long  as  it  takes  to 
reach  agreement  on  a  fiscally  responsible 
bill. 

Second,  consistent  with  the  Senate's  ex- 
pressed interest  in  a  "clean"  reconciliation 
bill  without  what  it  terms  "extraneous" 
issues,  the  Congress  should  separate  from 
the  F>ending  reconciliation  bill  such  issues  as 
child  care,  catastrophic  health  insurance, 
section  89.  and  capital  gains.  It  should  do  so 
without  applying  its  standard  arbitrarily  in 
a  way  that  discriminates  selectively  against 
such  issues.  Congress  should  present  to  me 
for  signature  such  legislation  as  may  be  mu- 
tually agreed  on  these  subjects. 

If  we  can  reach  agreement  quickly  on  any 
of  these  issues— such  as  repeal  of  section  89 
or  catastrophic  health  inusrance— I  would 
be  prepared  to  sign  a  bill  dealing  with  these 
promptly,  provided  it  Is  not  a  reconciliation 
bill.  If  other  issues— such  as  child  care  and 
capital  gains— prove  more  difficult  to  re- 
solve, we  will  continue  to  pursue  them  until 
satisfactory  legislation  is  enacted.  I  remain 
firmly  committed  to  both  capital  gains  and 
a  child  care  bill  consistent  with  the  princi- 
ples emtxKlied  in  my  proposed  legislation.  I 
am  confident  that  there  is  a  majority  for 
capital  gains  in  both  the  House  and  the 
Senate,  and  will  continue  to  seek  every  op- 
portunity for  the  majority  to  express  its 
will. 

Third,  the  Congress  should  pass  a  debt 
limit  bill  immediately— to  assure  that  the 
United  States  does  not  default. 

Fortunately,  the  economy  continues  to 
grow.  It  is  now  in  its  83rd  consecutive 
month  of  growth— the  second  longest  such 
period  of  growth  in  all  of  America's  history. 
But.  there  is  as  much  reason  as  ever  to  seek 
to  reduce  the  deficit,  to  pass  a  long-term 
debt  limit  bill,  and  to  advance  legislation 
that  can  keep  the  economy  growing. 
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QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  11] 

Armstrong  Byrd  Kerrey 

Boschwitz  Dixon  Kohl 

Bryan  Dole  Mitchell 

Bumpers  Hatfield 

The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  roll  of  the  absentees. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators  and  I  ask  for  the  yeas 
and  nays. 


The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  Obviously  the 
demand  is  sustained. 

The  yeas  and  nays  are  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCain]  is 
necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  96, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  283  Leg.] 
YEAS— 96 


Adams 

Garn 

McConnell 

Armstrong 

Glenn 

Metzenbaum 

Baucus 

Gore 

Mikulski 

Bentsen 

Gorton 

Mitchell 

Biden 

Graham 

Moynihan 

BIngaman 

Gramm 

Murkowski 

Bond 

Grassley 

Nickles 

Boschwitz 

Harkin 

Nunn 

Breaux 

Hatch 

Packwood 

Bryan 

Halfield 

Pell 

Bumpers 

HefUn 

Pressler 

Burdick 

Heinz 

Pryor 

Burns 

Helms 

Reid 

Byrd 

Hollings 

Riegle 

Chafee 

Inouye 

Robb 

Coats 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Rudman 

Conrad 

Kasten 

Sanford 

Cranston 

Kennedy 

Sarbanes 

DAmato 

Kerrey 

Sasser 

Danforth 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

Lautenberg 

Simpson 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lieberman 

Symms 

Domenici 

Lett 

Thurmond 

Durenberger 

Lugar 

Wallop 

Exon 

Mack 

Warner 

Ford 

Malsunaga 

Wilson 

Fowler 

McClure 

NAYS-1 
Humphrey 

Wirth 

NOT  VOTING- 

-3 

Boren 

Bradley 

McCain 

So  the  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  A 
quorum  is  present.  There  will  be  order 
in  the  Senate. 


IMPEACHMENT  OF  JUDGE 
WALTER  L.  NIXON,  JR. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  hour  of 
10  a.m.  having  arrived  and  a  quorum 
having  been  established,  the  Senate 
will  resume  its  consideration  of  the  ar- 
ticles of  impeachment  against  Judge 
Walter  L.  Nixon,  Jr.  The  managers  on 
the  part  ol  the  House  and  respondent 
and  his  party  will  now  take  their 
places  in  the  well  in  the  Chamber. 

The  Deputy  Sergeant  at  Arms  will 
make  the  proclamation. 


The  Deputy  Sergeant  at  Arms,  Jean- 
ine  Drysdale-Lowe,  made  the  procla- 
mation as  follows: 

Hear  ye!  Hear  ye!  Hear  ye!  All  per- 
sons are  commanded  to  keep  silence, 
on  pain  of  imprisonment,  while  the 
Senate  of  the  United  States  is  sitting 
for  the  trial  of  the  articles  of  impeach- 
ment exhibited  by  the  House  of  Rep- 
resentatives against  Walter  L.  Nixon, 
Jr.,  U.S.  district  judge  for  the  South- 
ern District  of  Mississippi. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  my  col- 
leagues. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  The  majority 
leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  we 
will  this  morning  be  voting  on  two  mo- 
tions and,  depanding  upon  the  out- 
come of  those  motions,  on  three  arti- 
cles of  impeachment.  That  means  a 
maximum  potential  of  five  votes.  In 
view  of  the  importance  of  these  pro- 
ceedings, in  the  interest  of  fairness  to 
all  concerned  and  also  in  the  interest 
of  maintaining  proper  decorum  in  the 
Senate,  I  ask  that  Senators  remain  in 
their  seats  during  the  voting  and  re- 
spond when  their  name  is  called  by 
the  clerk.  That  will  also  have  the 
added  benefit  of  expediting  the  pro- 
ceedings. 

The  first  rollcall  vote  will,  in  accord- 
ance with  our  practices,  be  a  15- 
minute  rollcall  vote.  The  subsequent 
rollcall  votes  need  only  take  such  time 
as  to  permit  each  Senator  to  respond. 
Therefore,  I  urge  Senators  to  remain 
in  their  seats  and  to  respond  when 
called  by  the  clerk  on  each  vote,  as  we 
did  in  the  prior  impeachment  proceed- 
ing recently  concluded. 

Also,  Mr.  I*resident,  I  ask  unanimous 
consent  that  at  any  time  in  the  pro- 
ceeding which  they  choose.  Judge 
Nixon  and  his  counsel  be  permitted  to 
excuse  themselves. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  So  counsel  and  the 
judge  know  that  at  any  time  they 
wish,  following  the  completion  of  the 
vote,  they  may  excuse  themselves  at 
any  time. 

Mr.  President,  the  Senate  deliberat- 
ed yesterday  for  6  hours  on  the  arti- 
cles of  impeachment  against  Judge 
Walter  L.  Nixon,  Jr.  We  meet  this 
morning  to  vote  on  Judge  Nixon's  two 
pending  motions  and,  depending  upon 
the  disposition  of  those  motions,  on 
the  three  articles  of  impeachment. 

Jt)DGE  NIXON'S  MOTION  FOR  TRIAL  BT  THE 
SENATE 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  proceed  to  vote  on 
Judge  Nixon's  first  motion.  The  clerk 
will  read  Judge  Nixon's  motion  for 
trial  by  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 


Judge  Nixon's  Motion  f 
Senate 

Respondent  Walter  L.  N 
his  undersigned  attorney 
that  the  Senate  trial  in 
vened  before  and  conduct* 
of  the  entire  body  of  the  S 
by  article  I.  section  3.  clau 
tution,  as  set  forth  at  gre; 
attached  supporting  Memc 

The  PRESIDENT  pr 
majority  leader  is  recog 

Mr.  MITCHELL.  M 
ask  for  the  yeas  and  na 

The  PRESIDENT  p 
the  demand  sustained? 
demand  is  sustained. 

The  yeas  and  nays  we 

VOTE  ON  JUDGE  NIXON'S  MO' 
THE  SEMAT 

The  PRESIDENT  p 
"yea"  vote  would  be  in 
ing  Judge  Nixon's  m« 
vote  would  be  in  oppo 
ing  Judge  Nixon's  mo 
will  call  the  roll  and  p] 
responses. 

The  legislative  clerk  c 

Mr.   CRANSTON.   I 
the    Senator    from    C 
Boren]   and   the  Sens 
Jersey  [Mr.  Bradley] 
absent. 

I  further  announce 
and   voting,   the   Sena 
Jersey     [Mr.    Bradle'v 
"nay." 

Mr.  SIMPSON.  I  am 
Senator  from  Arizona  1 
necessarily  absent. 

The  PRESIDENT  pr 
there    any    Senators 
voted? 

The  result  was  annc 
nays  90,  as  follows: 

[Rollcall  Vote 


(Judge    Nixon's   motion 

Senate— Court    of     Imp 

Walter  L. 

Nixon,  Jr.) 

YEAS--? 

Heflin 

Packwood 

Helms 

Sanford 

Mack 

Specter 

NAYS-» 

Adams 

Dole 

Armstrong 

Domenici 

Baucus 

Durenberger 

Bentsen 

Exon 

Biden 

Ford 

Bingaman 

Fowler 

Bond 

Cam 

Boschwitz 

Glenn 

Breaux 

Gore 

Bryan 

Gorton 

Bumpers 

Graham 

Burdick 

Gramm 

Bums 

Grassley 

Byrd 

Harkin 

Chafee 

Hatch 

Coats 

Hatfield 

Cochran 

Heinz 

Cohen 

Hollings 

Conrad 

Humphrey 

Cranston 

Inouye 

D'Amato 

Jeffords 

Danforth 

Johnston 

Daschle 

Kassebaum 

IDeConcini 

Kasten 

Dixon 

Kennedy 

Dodd 

Kerrey 
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Rudm&n 

Simon 

Thurmond 

Sarbanes 

Simpson 

Warner 

Sasser 

Stevens 

Wilson 

Shelby 

Symms 

Wirth 

ABSENT.  NOT  VOTING.  OR  EXCUSED 
_PROM  VOTING-3 
Boren  Bradley  McCain 

The  PRESIDENT  pro  tempore.  On 
this  vote,  there  are  7  yeas,  90  nays. 
Judge  Nixon's  motion  for  trial  by  the 
Senate  is  denied. 

JUDGE  NIXOII'S  MOTION  TO  DISMISS 
IMPEACHMENT  ARTICLE  III 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  Judge  Nixon's 
motion  to  dismiss  impeachment  article 
III. 
The  legislative  clerk  read  as  follows: 
Judge  Walter  L.  Nixon,  Jr.  through  his 
undersigned  counsel,  hereby  moves  for  an 
order  of  the  Senate  dismissing  Impeach- 
ment Article  III  on  the  grounds  stated: 

1.  The  allegations  that  an  impeachable  of- 
fense has  been  made  out  if  "Judge  Nixon 
has  raised  substantial  doubt  as  to  his  Judi- 
cial integrity,  undermined  confidence  in  the 
Integrity  and  impartiality  of  the  judiciary, 
betrayed  the  trust  of  the  people  of  the 
United  States,  *  •  •  and  brought  disrepute 
on  the  Federal  courts  and  the  administra- 
tion of  justice  by  the  Federal  courts. 

These  allegations  do  not  malce  out  an  im- 
peachable offense  under  Article  II,  sec.  4  of 
the  Constitution. 

2.  Specifications  111(2)  (A).  (D),  (E),  (F), 
and  (G),  which  are  redundant  and  multipli- 
cious  of  allegations  in  Impeachment  Article 
I  and  Article  II. 

3.  The  Article,  which  charges  five  differ- 
ent offenses  for  each  of  fourteen  specific 
events,  thus  present  seventy  allegations. 
Such  a  complex  and  confusing  Article  is 
both  unfair  and  completely  unworkable. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  for  the  yeas  and  nays  sus- 
tained? Obviously,  the  demand  is  sus- 
tained. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  JXTDGE  NIXON'S  MOTION  TO  DISMISS 
IMPEACHMENT  ARTICLE  III 

The  PRESIDENT  pro  tempore.  A 
"yea"  vote  would  be  in  favor  of  grant- 
ing Judge  Nixon's  motion.  A  "nay" 
vote  would  be  in  opposition  to  grant- 
ing Judge  Nixon's  motion.  The  clerk 
will  call  the  roll,  and  please  repeat  the 
response. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  are  necessarily 
absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCain]  is 
necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  Senators  in  the  Chamber 


who  have  not  voted  or  who  wish  to 
change  their  vote? 

The  result  was  announced— yeas  34, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  285] 

(Judge  Nixon's  motion  to  dismiss  impeach- 
ment article  III— Court  of  Impeachment- 
Judge  Walter  L.  Nixon,  Jr.) 
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Adams 

Biden 

Bingaman 

Bryan 

Burdlck 

Chafee 

Conrad 

Dixon 

Dole 

Domenici 

Exon 

Graham 


Armstrong 

Baucus 

Bentsen 

Bond 

Boschwltz 

Breaux 

Bumpers 

Bums 

Byrd 

Coats 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Durenberger 

Ford 

Fowler 


•STEAS— 34 

Hatch 

Hatfield 

Heflin 

Johnston 

Kasten 

Kerrey 

Kerry 

Kohl 

Levin 

Lieberman 

Mack 

McClure 

NAYS— 63 

Gam 

Glenn 

Gore 

Gorton 

Granun 

Grassley 

Harkin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Lautenberg 

Leahy 

Lott 

Lugar 

Matsunaga 

McConnell 


Metzenbaum 

Moynihan 

Murkowski 

Pryor 

Reid 

Sanford 

Sasser 

Simon 

Symms 

WaUop 


Mikulskl 

Mitchell 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Shelby 

Simpson 

Specter 

Stevens 

Thurmond 

Wamer 

Wilson 

Wirth 


ABSENT.  NOT  VOTING.  OR  EXCUSED 
PROM  VOTING— 3 
Boren  Bradley  McCain 

The  PRESIDENT  pro  tempore.  On 
this  vote,  34  Senators  have  voted  in 
the  affirmative,  63  Senators  have 
voted  in  the  negative.  Therefore, 
Judge  Nixon's  motion  to  dismiss  the 
impeachment  article  No.  Ill  is  denied. 

ARTICLE  I 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  first  article  of 
impeachment. 

The  assistant  legislative  clerk  read 
as  follows: 

Article  I 

On  July  18,  1984.  Judge  Nixon  testified 
before  a  Federal  grand  jury  empaneled  in 
the  United  States  District  Court  for  the 
Southern  District  of  Mississippi  (Hatties- 
burg  Division)  to  investigate  Judge  Nixon's 
business  relationship  with  Wiley  Fairchild 
and  the  handling  of  the  criminal  prosecu- 
tion of  Fairchilds  son.  Drew  Fairchild,  for 
drug  smuggling.  In  the  course  of  his  grand 
jury  testimony  and  having  duly  taken  an 
oath  that  he  would  tell  the  truth,  the  whole 
truth,  smd  nothing  but  the  truth.  Judge 
Nixon  did  knowingly  and  contrary  to  his 
oath  make  a  material  false  or  misleading 
statement  to  the  grand  jury. 

The  false  or  misleading  statement  was.  in 
substance,  that  Forrest  County  District  At- 
torney Paul  Holmes  never  discussed  the 
Drew  Fairchild  case  with  Judge  Nixon. 

Wherefore.  Judge  Walter  L.  Nixon.  Jr..  is 
guilty  of  an  impeachable  offense  and  should 
be  removed  from  office. 


VOTE  CM  AKTICLI  I 

The  PRESIDENT  pro  tempore.  On 
this  vote,  the  yeas  and  nays  are  auto- 
matic. 

The  Chair  reminds  the  Senate  that 
in  voting  on  articles  of  impeachment, 
each  Senator,  when  his  or  her  name  is 
called,  would  stand  in  his  or  her  place 
and  vote  guilty  or  not  guilty. 

Senators  how  say  you,  is  the  re- 
spondent Walter  L.  Nixon,  Jr.,  guilty 
or  not  guilty? 

The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  would  vote 
"guilty." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCain]  is 
necessarily  absent. 

The  PRESIDENT  pro  tempore. 
Have  all  Senators  voted? 

The  result  was  announced— guilty 
89,  not  guilty  8,  as  follows: 

[Rollcall  Vote  No.  286] 

(Subject:  Article  I— Court  of 
Impeachment— Judge  Walter  L.  Nixon) 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Bosch  witz 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 


Chafee 

Hatfield 

Mack 


YEAS-89 

Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

NAYS-8 

McClure 

Pell 

Sanford 


Matsunaga 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wallop 

Wamer 

Wilson 

wirth 


Sasser 
Symms 


ABSENT.  NOT  VOTING,  OR  EXCUSED 
FROM  VOTING— 3 


Boren 


McCain 


Bradley 

The  PRESIDENT  pro  tempore.  On 
the  first  article  of  impeachment,  89 
Senators  have  voted  guilty,  8  Senators 
have  voted  not  guilty.  Two-thirds  of 
the  Members  present  having  voted 
guilty,  the  Senate  accordingly  ad- 
judges that  the  respondent,  Walter  L. 
Nixon,  Jr.,  is  guilty  as  charged  in  this 
first  article. 


ARTICLE  II 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  second  article 
of  impeachment. 

The  legislative  clerk  read  as  follows: 
Article  II 

On  July  18.  1984.  Judge  Nixon  testified 
before  a  Federal  grand  jury  empaneled  in 
the  United  States  District  Court  for  the 
Southern  District  to  Mississippi  to  Investi- 
gate Judge  Nixon's  business  relationship 
with  Wiley  Fairchild  and  the  handling  of 
the  prosecution  of  Pairchild's  son.  Drew 
Fairchild,  for  drug  smuggling.  In  the  course 
of  his  grand  jury  testimony  and  having  duly 
taken  an  oath  that  he  would  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 
Judge  Nixon  did  knowingly  and  contrary  to 
his  oath  make  a  material  false  or  misleading 
statement  to  the  grand  jury. 

The  false  or  misleading  statement  was,  in 
substance,  that  Judge  Nixon  had  nothing 
whatsoever  officially  or  unofficially  to  do 
with  the  Drew  Fairchild  case  in  Federal 
court  or  State  court:  and  that  Judge  Nixon 
"never  handled  any  part  of  it,  never  had  a 
thing  to  do  with  it  at  all,  and  never  talked 
to  anyone.  State  or  Federal  prosecutor  or 
judge,  that  in  any  way  influenced  anybody" 
with  respect  to  the  Drew  Fairchild  case. 

Wherefore,  Judge  Walter  L.  Nixon,  Jr.,  is 
guilty  of  an  impeachable  offense  and  should 
be  removed  from  office. 

VOTE  ON  ARTICLE  II 

The  PRESIDENT  pro  tempore.  Sen- 
ators how  say  you?  Is  the  respondent, 
Walter  L.  Nixon.  Jr.,  guilty  or  not 
guilty? 

The  clerk  will  call  the  roll,  and 
please  repeat  the  responses. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  would  vote 
"guilty." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCain]  is 
necessarily  absent. 

The  result  was  announced— guilty 
78.  not  guilty  19.  as  follows: 

[Rollcall  Vote  No.  287] 

(Subject:  Article  II— Court  of 
Impeachment— Judge  Walter  L.  Nixon,  Jr.) 

GUILTY-78 


Adams 

Dixon 

Kassebaum 

Baucus 

Dodd 

Kasten 

Bentsen 

Exon 

Kennedy 

Biden 

Ford 

Kerrey 

Bingaman 

Powler 

Kerry 

Bond 

Gam 

Kohl 

Boschwitz 

Glenn 

Lautenberg 

Breaux 

Gore 

Leahy 

Bryan 

Gorton 

Levin 

Bumpers 

Graham 

Lieberman 

Burdick 

Gramm 

Lugar 

Bums 

Grassley 

Matsunaga 

Byrd 

Harkin 

McConnell 

Coats 

Hatch 

Metzenbaum 

Cohen 

Heflin 

MikuUki 

Conrad 

Heinz 

Mitchell 

Oanston 

Helms 

Moynihan 

D'Amato 

Hollings 

Nickles 

Danforth 

Hiunphrey 

Nunn 

Daschle 

Inouye 

Pressler 

DeConclnl 

Johnston 

Pryor 

Reid 

Rudman 

Specter 

Riegle 

Sarbanes 

Stevens 

Robb 

Shelby 

Wamer 

Rockefeller 

Simon 

Wilson 

Roth 

Simpson 

Wirth 

NOT  GUILTY- 

-19 

Armstrong 

Jeffords 

Sanford 

Chafee 

Lott 

Sasser 

Cochran 

Mack 

Symms 

Dole 

McCnure 

Thurmond 

Domenici 

Murkowski 

WaUop 

Durenberger 

Packwood 

Hatfield 

Pell 

ABSENT,  NOT  VOTING.  OR  EXCUSED 
FROM  VOTING— 3 


Boren 


McCain 


Bradley 

The  PRESIDENT  pro  tempore.  All 
Senators  having  voted,  on  the  second 
article  of  impeachment.  78  Senators 
have  voted  guilty;  19  Senators  have 
voted  not  guilty. 

Two-thirds  of  the  Members  present 
having  voted  guilty,  the  Senate  ad- 
judges that  the  respondent,  Walter  L. 
Nixon.  Jr.,  is  guilty  as  charged  in  this 
article. 

ARTICLE  III 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  third  article  of 
impeachment. 

The  assistant  legislative  clerk  read 
as  follows: 

Article  III 

By  virtue  of  his  office  as  a  judge  of  the 
United  States  District  Court  for  the  South- 
em  District  of  Mississippi,  Judge  Nixon  is 
required  to  uphold  the  integrity  of  the  judi- 
ciary, to  avoid  impropriety  and  the  appear- 
ance of  impropriety,  and  to  obey  the  laws  of 
the  United  States. 

Judge  Nixon  has  raised  substantial  doubt 
as  to  his  judicial  integrity,  undermined  con- 
fidence in  the  integrity  and  impartiality  of 
the  judiciary,  betrayed  the  trust  of  the 
people  of  the  United  States,  disobeyed  the 
laws  of  the  United  States  and  brought  disre- 
pute on  the  Federal  courts  and  the  adminis- 
tration of  justice  by  the  Federal  courts  by 
the  following: 

After  entering  into  an  oil  and  gas  invest- 
ment with  Wiley  Fairchild,  Judge  Nixon 
conversed  with  Wiley  Fairchild.  Carroll 
Ingram,  and  Forrest  County  District  Attor- 
ney Paul  Holmes  concerning  the  State 
criminal  drug  conspiracy  prosecution  of 
Drew  Fairchild.  the  son  of  Wiley  Fairchild, 
and  thereafter  concealed  those  conversa- 
tions as  follows: 

( 1 )  Judge  Nixon  concealed  those  conversa- 
tions through  one  or  more  material  false  or 
misleading  statements  knowingly  made  to 
an  attorney  from  the  United  States  Depart- 
ment of  Justice  and  a  special  agent  of  the 
Federal  Bureau  of  Investigation  during  an 
interview  of  Judge  Nixon  conducted  in 
Biloxi,  Mississippi,  on  April  19,  1984.  The 
substance  of  the  false  or  misleading  state- 
ments included  the  following: 

(A)  Judge  Nixon  never  discussed  with 
Wiley  Fairchild  anything  about  Wiley's 
son's  case. 

(B)  Wiley  Fairchild  never  brought  up  his 
son's  case. 

(C)  At  the  time  of  the  interview  Judge 
Nixon  had  no  knowledge  of  the  Drew  Fair- 
child  case  and  did  not  even  know  Drew  Fair- 
child  existed,  except  for  what  the  judge  pre- 
viously read  in  the  newspaper  and  what  he 
learned  from  the  questioners  in  the  inter- 
view. 


(D)  Nothing  was  done  oi 
mentioned  about  Wiley  Ft 

(E)  Judge  Nixon  had  r 
the  Drew  Fairchild  case 
told  the  questioners  in  t 
certainly  had  nothing  to  d 

(F)  Judge  Nixon  had  d( 
fluence  the  Drew  Fairchil( 

(G)  State  prosecutor  P 
talked  to  Judge  Nixon  ab< 
child  case. 

(2)  Judge  Nixon  further 
versations  with  Wiley 
Holmes,  and  Carroll  Ingn 
Drew  FairchUd  case  by 
one  or  more  material  fa 
statements  to  a  Federal  i 
testimony  under  oath  in 
sissippi,  on  July  18,  1984. 
the  false  or  misleading  st 
the  following: 

(A)  Paul  Holmes  never  c 
Fairchild  case  with  Judge 

(B)  To  the  best  of  h 
recollection,  Judge  Nixor 
any  reason  he  would  hav 
Fairchild  after  the  Nixor 
gas  investment  was  fina 
1981. 

(C)  Judge  Nixon  gave  I 
the  information  that  he 
could  and  had  withheld  i 
grand  jury  testimony. 

(D)  Judge  Nixon  had  n 
unofficially  to  do  with  tl 
criminal  case  in  State  coui 

(E)  Judge  Nixon  never 
including  the  State  pros 
Drew  Fairchild  case. 

(F)  Judge  Nixon  never 
with  the  Drew  Fairchild  c 

(G)  Judge  Nixon  "never 
State  or  Federal,  prosecut 
way  influenced  anybody"  ■ 
Drew  Fairchild  case. 

Wherefore.  Judge  Walti 
guilty  of  an  impeachable  < 
be  removed  from  office. 

VOTE  ON  ARTIC 

The  PRESIDENT  pr 
ators,  how  say  you?  Is 
Walter  L.  Nixon,  Jr. 
guilty? 

The  clerk  will  call 
third    article    of    imp 
please  repeat  the  respc 

The  legislative  clerk 

Mr.  CRANSTON.  I 
the  Senator  from  C 
Boren]  and  the  Sen 
Jersey  [Mr.  Bradley] 
absent. 

I  further  announce 
and   voting,    the   Sens 
Jersey    [Mr.    Bradley 
"guilty." 

Mr.  SIMPSON.  I  am 
Senator  fom  Arizona  I 
necessarily  absent. 

The    result    was    an 

57.  not  guilty  40.  as  fol 

[RoUcaU  Vote  1 

(Subject:  Article  II 
Impeachment— Waltei 

GUILTY- 


Armstrong 

Bumpers 

Bentsen 

Byrd 

Bond 

Coats 

Boschwitz 

Cochran 

Breaux 

Cohen 
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Durenberger 

Jeffords 

Riegle 

Ford 

Kassebaum 

Robb 

Powler 

Kennedy 

Rockefeller 

Gam 

Lautenberg 

Roth 

Glenn 

Leahy 

Rudman 

Gore 

Lott 

Sar  banes 

Gorton 

Lugar 

Shelby 

Orunm 

Matsunaga 

Simpson 

Grassley 

McConnell 

Specter 

Heinz 

Mikulski 

Stevens 

Helms 

Mitchell 

Thurmond 

HoUlngs 

Nlckles 

Wamer 

Humphrey 

Pell 

Wilson 

Inouye 

Pressler 

Wirth 

NOT  OUILTY- 

-40 

Ad&m5 

Graham 

Metzenbaum 

Baucus 

Harkin 

Moynihan 

Biden 

Hatch 

Murkowski 

Bingaman 

Hatfield 

Nunn 

Bryan 

Heflin 

Packwood 

Burdick 

Johnston 

Pryor 

Bums 

Kasten 

Reid 

Chafee 

Kerrey 

Sanford 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Simon 

Dixon 

Levin 

Symms 

Dole 

Lieberman 

Wallop 

Domenici 

Mack 

Exon 

McClure 

ABSENT.  NOT  VOTING,  OR  EXCUSED 
FROM  VOTINO-3 
Boren  Bradley  McCain 

The  PRESIDENT  pro  tempore. 
Have  all  Senators  in  the  Chamber 
voted? 

Upon  this  article  of  impeachment, 
57  Senators  having  voted  guilty,  40 
Senators  having  voted  not  guilty,  less 
than  two-thirds  of  the  Members 
present  having  voted  guilty,  the 
Senate  adjudges  that  the  respondent, 
Walter  L.  Nixon,  Jr.,  is  not  guilty  as 
charged  in  the  third  article  of  im- 
peachment. 

The  Chair  directs  judgment  to  be  en- 
tered in  accordance  with  the  vote  of 
the  Senate,  as  follows: 

The  Senate,  having  tried  Walter  L. 
Nixon,  Jr..  U.S.  district  judge  for  the 
Southern  District  of  Mississippi,  upon 
three  articles  of  impeachment  exhibit- 
ed against  him  by  the  House  of  Repre- 
sentatives, and  two-thirds  of  the  Sena- 
tors present  having  found  him  guilty 
of  the  charges  contained  in  articles  I 
and  II  of  the  articles  of  impeachment, 
it  is.  therefore,  ordered  and  adjudged 
that  the  said  Walter  L.  Nixon,  Jr..  be. 
and  he  is  hereby,  removed  from  office. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  an  order. 

The  PRESIDING  pro  tempore.  The 
clerk  will  report  the  order. 

The  legislative  clerk  read  as  follows: 

Ordered,  That  the  Secretary  be  directed  to 
communicate  to  the  Secretary  of  State.  a£ 
provided  by  rule  XXIII  of  Rules  of  Proce- 
dure and  Practice  in  the  Senate  When  Sit- 
ting on  Impeachment  Trials,  and  also  to  the 
House  of  Representatives  the  judgment  of 
the  Senate  in  the  case  of  Walter  L.  Nixon, 
Jr..  and  transmit  a  certified  copy  of  the 
judgment  to  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  order  wiU  be 
entered  and  adjudged. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 


may  be  permitted  within  7  days  from 
today  to  have  printed  in  the  Record 
opinions  or  statements  explaining 
their  votes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

THE  IMPEACHMENT  OF  JtTDGE  NIXON 

Mr.  LEVIN.  Mr.  President,  in  the 
matter  of  the  impeachment  of  Judge 
Walter  Nixon.  I  decided  to  vote  for 
conviction  on  the  basis  of  articles  I 
and  II. 

Articles  I  and  II  allege  that  Judge 
Nixon  made  false  and  misleading 
statements  to  a  Federal  grand  jury. 
Both  counts  are  based  upon  Federal 
criminal  charges  for  which  Judge 
Nixon  was  found  guilty  in  1986  after  a 
trial  by  jury.  His  appeals  of  this  con- 
viction have  been  exhausted,  and  he  is 
now  serving  a  sentence  of  5  years  im- 
prisonment for  his  crimes.  I  have  re- 
viewed the  facts  and  record  underlying 
the  conviction  and  find  that  they  sup- 
port the  jury's  finding  of  wrongdoing. 
Thus.  I  accept  the  jury's  finding  of 
guilt  as  evidence  of  Judge  Nixon's 
making  false  and  misleading  state- 
ments to  the  grand  jury  as  set  forth  in 
articles  I  and  II. 

A  criminal  conviction  is  not  conclu- 
sive, in  and  of  itself.  <if  a  person's  guilt 
in  an  impeachment  proceeding.  Nor 
does  it  relieve  the  Se  late  of  its  respon- 
sibility to  determint^  whether  a  re- 
spondent has  committed  high  crimes 
and  misdeameanors  which  justify  re- 
moval from  office.  At  the  same  time,  a 
guilty  verdict  reached  in  accordance 
with  American  princ  pies  of  criminal 
justice,  after  due  process,  is  not  devoid 
of  significance.  It  represents  the  unan- 
imous, considered  fine  ing  of  an  impar- 
tial panel  of  American  citizens  charged 
to  reach  this  verdict  only  when  the 
evidence  of  guilt  is  beyond  a  reasona- 
ble doubt.  It  demand  our  attention. 

The  level  of  proof  required  for  a 
criminal  conviction— beyond  a  reasona- 
ble doubt— is  tougher  than  what  is  re- 
quired for  the  Senate  to  remove  ri.n  of- 
ficial from  office.  The  due  procrss  re- 
quirements in  a  criminal  matter— in- 
cluding the  right  to  a  jury  trial— are 
tougher  than  those  applicable  in  an 
impeachment  proceeding.  These  extra 
safeguards  are  constitutional  require- 
ments to  protect  the  presumption  of 
innocence  and  permit  criminal  sanc- 
tions only  when  clearly  deserved.  It 
also  means  that  when  a  finding  of 
guilt  occurs  in  a  criminal  proceeding 
and  in  accordance  with  our  laws,  we 
can  view  it  as  a  prudent  determination 
reached  in  the  context  of  many  pro- 
tections for  the  defendant. 

Some  have  suggested  that,  in  decid- 
ing the  matter  of  Judge  Nixon's  im- 
peachment, we  should  not  consider  his 
criminal  conviction.  I  disagree.  Given 
the  higher  burden  of  proof  and  strong- 
er due  process  protections  that  apply 
to  a  criminal  trial,  it  is  appropriate 
that  we  take  note  of  the  guilty  verdict 
and    consider    the    jury's    finding    of 


criminal  wrongdoing  as  evidence  of 
the  high  crimes  and  misdemeanors 
charged  in  the  impeachment,  provided 
that  we  are  satisfied  that  the  record 
supports  the  verdict,  due  process  was 
accorded,  and  the  wrongdoing  at  issue 
is  sufficient  to  warrant  removal  from 
office. 

The  Constitution  gives  the  Senate 
"the  sole  power  to  try  all  impeach- 
ments" and  states  that  "the  trial  of  all 
crimes  except  impeachment  shall  be 
by  jury. "  (Article  I.  section  3;  and  arti- 
cle II.  section  2.)  These  provisions  re- 
quire the  Senate  to  act  as  the  fact- 
finder in  each  impeachment  proceed- 
ing—since factfinding  is  at  the  heart 
of  trying  any  case— and  to  determine, 
as  individuals  and  as  a  body,  whether 
the  respondent  is  guilty  of  high  crimes 
and  misdemeanors  so  as  to  require  re- 
moval from  office. 

While  we  cannot  abdicate  our  re- 
sponsibility as  factfinders  by  deeming 
guilty  verdicts  to  be  conclusive  evi- 
dence of  high  crimes  and  misdemean- 
ors, neither  are  we  required  to  ignore  a 
guilty  verdict  in  a  criminal  trial  on  the 
same  charges  that  underlie  an  article 
of  impeachment.  Indeed,  by  framing 
articles  which  repeat  criminal  charges, 
the  House  invites  us  to  make  the  con- 
nection between  the  two  proceedings. 

Would  we  be  here  but  for  Judge 
Nixon's  conviction?  I  doubt  it.  since 
there  is  a  reasonably  supportable, 
benign  explanation  of  his  testimony 
before  the  grand  jury.  But  what  is 
clear  and  convincing— what  is  true 
beyond  a  reasonable  doubt— what  is 
true  beyond  any  doubt— is  that  follow- 
ing a  fair  hearing  Judge  Nixon  was 
convicted  of  perjury  based  on  the  very 
same  statements  before  us  in  this  im- 
peachment proceeding. 

In  the  impeachment  involving  Judge 
Harry  Claiborne,  one  of  the  articles  of 
impeachment  asked  the  Senate  to 
remove  him  from  office  because  of  his 
prior  criminal  conviction.  The  format 
of  that  article  was  and  is  the  most 
forthright  way  to  proceed  in  a  case  of 
impeachment  following  a  criminal  con- 
viction. The  Senate,  however,  by  a 
vote  of  46  guilty.  17  not  guilty  and  35 
present,  failed  to  adopt  that  article  in 
the  Claiborne  matter,  apparently  be- 
cause some  felt  its  wording  did  not 
give  enough  recognition  to  the  Sen- 
ate's obligation  to  act  as  an  independ- 
ent factfinder  and  to  go  behind  any 
criminal  conviction.  But  I  believe,  if 
we  examine  a  relevant  guilty  verdict, 
determine  that  the  record  supports  it 
and  that  due  process  was  provided, 
while  we  are  not  bound  to  follow  it.  we 
can.  if  we  choose,  rely  on  it  to  provide 
the  factual  determination  needed  to 
vote  guilty  on  an  article  of  impeach- 
ment. I  choose  to  do  so  in  this  matter, 
because  of  my  belief  that  the  Federal 
judiciary  should  not  include  persons 
recently  convicted  of  serious  crimes 
after  a  fair  trial,  where  the  record  sup- 


ports the  guilty  verdict  and  the  per- 
son's appeals  have  been  exhausted. 

The  practice  of  factfinders  relying 
on  findings  made  in  other  legal  pro- 
ceedings is  called  collateral  estoppel 
and  is  a  long-standing,  well-established 
principle  of  American  law.  I  believe  it 
is  particularly  appropriate  for  us  to 
use  that  doctrine  in  the  matter  of 
Judge  Nixon,  because  of  the  Senate's 
refusal  to  allow  him  to  conduct  an  im- 
peachment trial  before  the  full 
Senate.  Because  most  of  us  were  not 
members  of  the  Senate  committee 
that  heard  the  evidence  in  this  matter 
and  were  not  present  to  evaluate  the 
demeanor  of  the  witnesses,  we  are  at  a 
disadvantage  in  making  the  factual 
findings  required  by  this  proceeding. 
Under  such  circumstances.  I  believe  it 
is  even  more  appropriate  to  rely  heavi- 
ly on  the  criminal  conviction  of  Judge 
Nixon,  where  the  jury  heard  all  of  the 
evidence  and  reached  a  unanimous 
conclusion  on  the  very  issues  before 
us.  using  the  toughest  standard  of 
proof  required  in  the  American  legal 
system. 

A  distinction  should  be  made  here 
between  criminal  trials  which  result  in 
a  finding  of  "guilty"  versus  a  finding 
of  "not  guilty."  A  finding  of  guilt  is 
made  only  when  a  jury  unanimously 
agrees  that  the  evidence  demonstrates 
beyond  a  reasonable  doubt  that  a 
crime  was  committed.  A  "not  guilty" 
verdict  results  whenever  a  jury  is  not 
convinced  that  the  evidence  reaches 
this  high  level  of  proof.  And  because 
of  that  high  level  of  proof  in  criminal 
trials,  one  cannot  equate  a  finding  of 
"not  guilty"  with  a  finding  of  inno- 
cence. That  is  why  a  verdict  of  "not 
guilty"  in  a  criminal  trial  does  not  re- 
strict the  Senate's  freedom  to  act  on 
articles  of  impeachment,  as  in  the  case 
involving  Judge  Alcee  Hastings.  Evi- 
dence which  may  not  sustain  a  finding 
of  criminal  guilt  may  yet  be  sufficient 
to  satisfy  us  that  a  person  should  be 
removed  from  office. 

I  did  not  vote  for  conviction  on  arti- 
cle III,  because  much  of  that  article 
depends  upon  statements  made  by 
Judge  Nixon  during  an  interview  with 
the  Department  of  Justice  in  April 
1984.  These  statements  were  not  part 
of  the  criminal  charges  for  which 
Judge  Nixon  was  convicted.  The 
judge's  statements  to  the  grand  jury 
took  place  almost  3  months  after  the 
interview,  after  he  had  time  to  recol- 
lect and  think  through  his  answers  so 
as  not  to  be  misleading.  The  record 
amply  supports  the  finding  in  the 
criminal  trial  that  Judge  Nixon's  state- 
ments to  the  grand  jury  were  false  and 
misleading  and  constituted  perjury. 
Those  are  the  statements  cited  in  arti- 
cles I  and  II,  and  it  is  on  those  articles 
that  I  vote  to  convict  Judge  Nixon  and 
remove  him  from  office. 

There  is  one  last  point.  I  voted  no  on 
Judge  Nixon's  motion  for  a  full  trial 
before  the  Senate,  because  I  based  my 


vote  to  remove  Judge  Nixon  from 
office  primarily  on  his  criminal  convic- 
tion following  a  fair  trial  and  the  ex- 
haustion of  his  appeals.  If  there  were 
no  prior  conviction,  it  would  be  my  in- 
clination, upon  the  request  of  a  re- 
spondent, to  grant  a  trial  before  the 
full  Senate  or  for  the  respondent  to 
testify  under  oath  before  the  full 
Senate,  unless  either  the  witnesses' 
credibility  were  not  a  significant 
factor  in  the  proceeding  or  unless  I 
were  on  the  impeachment  committee 
which  personally  heard  the  testimony 
and  no  other  Senator,  who  was  not  a 
committee  member,  sought  such  a 
hearing  or  testimony  before  the  full 
Senate. 

EXPLANATION  OF  IMPEACHMENT  VOTE 

Mr.  SANFORD.  Mr.  President,  it  has 
been  obvious  since  the  first  session 
that  Judge  Walter  L.  Nixon,  Jr.,  was 
going  to  be  impeached.  Even  if  the 
Senate  were  to  conclude  that  he  had 
been  unjustly  convicted  by  the  jury,  it 
would  be  difficult  to  return  to  the 
Federal  bench  a  judge  with  a  cloud  of 
conviction  for  perjury,  a  particularly 
odious  offense  for  the  judicial  system. 

Understanding  he  would  indeed  be 
impeached.  I  decided  to  vote  to  acquit 
Judge  Walter  L.  Nixon,  Jr..  to  protest 
this  criminal  investigative  device  of 
failing  to  establish  a  real  crime,  and 
then  searching  around  in  the  ashes  for 
bits  of  perjury.  I  also  voted  to  acquit 
because:  First,  the  false  statements,  if 
made,  were  of  trivial  matters  not  relat- 
ed to  an  actual  crime;  second,  the  case 
against  Judge  Nixon  was  contrived  and 
manufactured  by  the  Justice  Depart- 
ment, and  third,  grounded,  at  least  in 
part,  on  testimony  written  for  a  key 
witness  by  Justice  Department  em- 
ployees. 

It  is  more  than  regrettable  that  the 
Justice  Department  made  a  criminal 
of  this  judge. 

THE  IMPEACHMENT  OF  FEDERAL  DISTRICT  JUDGE 
WALTER  L.  NIXON.  JR. 

Mr.  GRASSLEY.  Mr.  President,  im- 
peachment, as  provided  for  in  article 
II,  section  4  of  the  Constitution,  is  not 
a  criminal  proceeding,  even  though 
the  Constitution  makes  use  of  tradi- 
tional criminal  law  terminology,  such 
as: 

Removal  from  office  on  "conviction 
of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors"  (article  II, 
section  4),  or 

"The  Trial  of  all  crimes,  except  in 
cases  of  impeachment,  shall  be  by 
jury"  (article  III,  section  2(3)),  or 

The  President's  power  to  grant  "par- 
dons for  offenses  against  the  United 
States,  except  in  cases  of  impeach- 
ment" (article  II,  section  2(1)). 

Nor  is  impeachment  designed  to  fur- 
ther punish  one  already  convicted  of  a 
felony  and  serving  a  sentence  for  that 
conviction,  such  as  Walter  L.  Nixon. 

Rather,  impeachment— a  solemn  and 
grave  exercise  of  granted  power— is  a 
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In  May  1989— after  having  exhaust- 
ed all  of  his  procedural  remedies  and 
based  upon  a  recommendation  of  re- 
moval from  office  by  the  U.S.  Judicial 
Conference— the  House  voted  417-0  in 
favor  of  three  articles  of  impeachment 
against  Judge  Nixon. 

Criminal  conduct,  prosecution,  and 
conviction  is  not  a  prerequisite  for  im- 
peachment. Office  holders  have  been 
removed  from  office  for  conduct  that 
was  not  a  violation  of  the  criminal  law. 
However,  in  order  to  find  Judge 
Nixon  not  guilty,  we  must  defer  to  the 
judge's  defense  against  the  articles  of 
impeachment,  by  resolving  every  am- 
biguity in  this  case  in  his  favor. 

Among  other  points,  the  judge  con- 
tends that: 

His  testimony  has  been  completely 
consistent  throughout  his  case.  He  lit- 
erally never  spoke  with  "Bud"  Holmes 
about  the  Drew  Fairchild  case: 

While  testifying  before  the  grand 
jury,  he  did  not  think  of  any  conversa- 
tion with  Wiley  Fairchild,  either  in 
person  or  over  the  telephone  with 
"Bud"  Holmes,  but  they  were  some- 
where in  his  memory,  they  just  never 
came  to  his  mind: 

The  House  managers  have  given  no 
plausible  basis  for  concluding  that  he 
purposefully  concealed  his  conversa- 
tions with  Wiley  Fairchild  and  "Bud" 
Holmes.  In  other  words,  we  must  find 
that  it  is  plausible  that  he  had  the 
conversations  in  his  memory,  but  they 
just  never  came  to  his  mind: 

Therefore,  his  testimony  before  the 
grand  jury  was  literally  true.  He  did 
have  conversations,  but  they  were  of 
no  significance  to  him,  so  they  did  not 
come  to  his  mind: 

The  House  managers  are  demanding 
testimonial  perfection  from  him,  when 
no  prosecution  witness  originally 
thought  of  the  Nixon-Fairchild- 
Holmes  conversations  during  their  tes- 
timony before  the  grand  jury; 

The  date  of  the  conversations  is  not 
before  Drew  Fairchild's  case  was 
"passed  to  the  file,"  but  sometime 
thereafter— meaning  the  judge  could 
not  have  influenced  the  case: 

The  House's  case  relies  on  the  testi- 
mony of  Wiley  Fairchild  and  "Bud" 
Holmes,  whose  eventual  plea  bargains 
cast  doubts  upon  their  credibility: 

The  information  he  supposedly 
withheld  during  his  interview  and 
grand  jury  testimony  was  of  no  par- 
ticular significance,  nor  was  it  materi- 
al. Therefore,  the  conversations  in 
question  constitute  no  offense: 

He  was  targeted  for  prosecution  be- 
cause he  ruled  against  the  Govern- 
ment in  an  unrelated  case  and  that 
the  Department  of  Justice  engaged  in 
prosecutorial  misconduct  against  him. 
Whatever  burden  of  proof  individual 
Senators  may  utilize,  common  sense 
does  not  allow  me  to  conclude  that 
Judge  Nixon's  version  of  the  facts 
squares  with  the  case  against  him. 


His  conduct  from  the  time  of  his  ini- 
tial aquaintance  with  Wiley  Fairchild 
just  doesn't  make  any  sense  to  me. 

Judge  Nixon  asks  that  the  Senate 
believe  the  semantic  and  technical  dif- 
ferences he  employs  to  explain  his  tes- 
timony before  the  grand  jury.  At  vari- 
ous stages  of  his  arguments,  these 
grand  jury  statements  are  either 
honest  mistakes,  or  they  were  made 
with  information  he  claims  was  some- 
where in  his  memory,  but  just  never 
came  to  his  mind. 

Could  it  be  that  Judge  Nixon's  state- 
ments before  the  grand  jury  were  pre- 
mediated? 

It  should  be  remembered  that  the 
jury  at  his  criminal  trial  apparently 
determined  that  Judge  Nixon's  argu- 
ments regarding  the  nature  of  his 
statements  were  transparencies. 

Judge  Nixon  is  asking  the  Senate  to 
do  something  the  Fifth  Circuit  Court 
of  Appeals  would  not  do,  and  some- 
thing the  Supreme  Court  would  not 
even  consider  doing.  And,  he  is  asking 
the  Senate  to  do  something  it  does  not 
have  the  power  to  do. 

In  essence.  Judge  Nixon  is  asking 
the  Senate  to  overturn  the  verdict  of 
the  jury  empaneled  to  hear  the  case 
against  him. 

My  colleagues  muit  be  mindful  of 
the  result  if  they  fin  1  Judge  Nixon  not 
guilty  of  the  articles  of  impeachment 
brought  by  the  Hou^e  of  Representa- 
tives. Upon  his  relevse  from  Federal 
custody,  the  Senate  vould  be  sending 
a  convicted  felon  to  t  he  Southern  Dis- 
trict of  Mississippi  t(  sit  in  judgment 
of  others  who  may  cone  before  him. 

Mr.  President,  the  evidence  belies 
Judge  Nixon's  version  of  the  facts.  His 
statements  regarding  this  matter  dem- 
onstrate that  he  doesn't  deserve  the 
high  privilege  of  sitting  on  the  Federal 
bench.  He  no  longer  should  hold  the 
office  entrusted  to  him  over  20  years 
ago  by  the  people  through  this  body. 

I  will,  therefore,  vote  guilty  on  the 
articles  of  impeachment  against  fudge 
Walter  Nixon. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate,  sitting  as  a 
court  of  impeachment  of  the  articles 
of  impeachment  against  Walter  L. 
Nixon,  Jr..  adjourn  sine  die. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered, 
and  the  Senate,  sitting  as  a  court  of 
impeachment  on  the  articles  against 
Walter  L.  Nixon,  Jr.,  now  adjourns 
sine  die. 

(Thereupon,  at  11:29  a.m.,  the 
Senate,  sitting  as  a  court  of  impeach- 
ment, adjourned  sine  die.) 


of  the  day  and  on  Monday.  I  would 
like  to  permit  the  managers  to  depart 
the  Chamber  and  then  we  will  be 
pleased  to  do  that. 


November  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


SCHEDULE 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if 
Senators  will  permit  me  to  hold  their 
attention  for  a  brief  moment,  I  will  ex- 
plain the  schedule  for  the  remainder 


Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  roUcall  votes 
today.  On  Monday,  the  Senate  will  be 
in  session.  I  intend  to  seek  unanimous 
consent  to  proceed  to  the  minimum 
wage  legislation.  If  there  is  objection 
to  that  request,  I  will  then  move  to 
proceed  to  the  minimum  wage  legisla- 
tion, so  that  we  will  be  debating  the 
minimum  wage  matter  on  Monday, 
either  in  the  form  of  the  bill  itself  or 
the  motion  to  proceed. 

It  is  also  my  hope  that  we  will  be 
able  to  take  up  the  conference  report 
on  the  transportation  appropriations 
bill  on  Monday. 

There  will  be  no  roUcall  votes  of 
those  matters  up  on  Monday,  com- 
plete debate  on  them  and  then  vote  on 
them  Tuesday  morning.  Senators 
should  anticipate  votes  on  Tuesday 
morning,  either  a  vote  on  the  mini- 
mum wage  bill  or  on  a  motion  to  pro- 
ceed to  the  minimum  wage  bill  and 
hopefully  and  possibly  to  vote  on  the 
transportation  appropriations  confer- 
ence report.  Mr.  President.  I  yield  to 
the  distinguished  Republican  leader. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Republican  leader. 

Mr.  DOLE.  I  hope  we  can  get  con- 
sent to  go  to  the  minimum  wage  bill. 
If  not.  I  certainly  join  the  distin- 
guished majority  leader  in  moving 
consideration  of  that  bill.  It  is  an 
agreement  made  by  the  President  and 
the  Congress.  It  is  bipartisan.  We 
ought  to  go  ahead  with  it.  get  it  done 
and  move  it  down  to  the  President  of 
the  United  States.  We  will  try  to 
obtain  consent.  If  not,  I  will  cooperate 
in  any  way  I  can  with  the  majority 
leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  Will  the  distinguished 
leader  yield  for  a  question  with  regard 
to  the  latter  part  of  the  week?  There 
have  been  rumors  and,  in  fact,  there 
have  been  a  couple  of  reports  in  the 
Roll  Call  newspaper,  that  we  will  not 
be  in  session  on  Friday.  November  10 
and  some  indication  that  we  would  not 
have  votes  on  Monday.  November  13.  I 
realize  that  it  is  hard  to  project  a  week 
or  10  days  in  advance,  but  that  is  the 
Veterans  Day  weekend.  For  Members 
to  make  any  plans  whatsoever,  it 
would  be  helpful  if  we  can  know  if  a 
decision  has  been  made  about  Novem- 
ber 10  and  November  13. 

Mr.  MITCHELL.  The  Senate  will 
not  be  in  session  on  Friday.  November 
10.  No  decision  has  been  made  with  re- 


spect to  Monday,  November  13  be- 
cause there  is  a  great  deal  of  uncer- 
tainty about  the  status  of  the  budget 
reconciliation  and  a  number  of  other 
items.  I  am  hoping  that  we  are  going 
to  be  able  to  reach  agreement  soon  in 
that  regard  and  if  agreement  is 
reached  and  it  appears  we  can  proceed 
expeditiously,  I  wiU  have  an  an- 
nouncement early  next  week  to  make 
with  respect  to  the  13th,  hopefully  ad- 
journment sine  die,  and  the  schedule 
for  the  early  months  of  next  year. 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  yield? 

Mr.  MITCHELL.  Yes,  I  will  yield. 

Mr.  LAUTENBERG.  I  wonder  if  it  is 
acceptable  to  the  majority  leader  and 
the  Republican  leader  to  take  up  the 
transportation  bill  on  Tuesday  because 
there  are  some  indications  that  people 
who  want  to  speak  to  that  will  not  be 
here  on  Monday.  If  that  is  not  an  in- 
convenience. I  would  appreciate  that 
consideration.  The  majority  leader 
and  I  have  discussed  this.  This  is  not  a 
surprise  request. 

I  know  he  has  a  full  agenda,  as  we 
all  have.  But  as  far  as  I  know,  there  is 
little  controversy  about  the  DOT  con- 
ference report  and  would,  therefore, 
appreciate  that  consideration,  if  possi- 
ble. 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  have  no  objection  to  that.  I  point 
out,  as  the  majority  leader  knows,  we 
have  one  question  on  this  that  we  are 
trying  to  resolve  today.  That  is  wheth- 
er or  not,  since  the  drug  provisions 
were  stripped  off  the  appropriations 
bill,  whether  they  should  be  reoffered 
or  whether  we  can  work  out  some  ar- 
rangement with  the  House.  Second,  I 
just  say,  as  I  indicated  to  the  majority 
leader,  hopefully  we  can  reach  some 
agreement  on  what  we  are  going  to  do 
with  the  capital  gains  amendment.  If 
not,  we  might  offer  that  amendment 
to  the  conference  report. 

Mr.  SYMMS.  Will  the  majority 
leader  yield? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  SYMMS.  I  want  to  inquire  of 
the  two  leaders  to  be  sure  what  the 
understanding  is  with  respect  to  going 
ahead  on  minimum  wage;  there  is  no 
time  agreement  and  subject  to  any 
amendments  starting  on  Monday  if  it 
is  brought  to  the  floor,  but  there  will 
be  no  votes  on  those  amendments 
until  Tuesday,  is  that  correct? 

Mr.  MITCHELL.  That  is  correct.  I 
did  not  plan  anything  beyond  that. 

Mr.  SYMMS.  I  intend  to  have 
amendments  to  offer.  I  wanted  to  put 
the  Senate  on  notice  of  that. 

Mr.  MITCHELL.  I  hope  if  that  is  the 
case,  the  Senator  will  be  here  Monday 
to  offer  them. 

Mr.  SYMMS.  I  will  be  here  to  offer 
them  in  relation  to  a  rural  health 
package,  capital  gains  and  others. 

Mr.  WILSON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr. 
Wilson]. 

Mr.  WILSON.  Mr.  President,  I  direct 
a  question  to  the  two  leaders.  To  the 
distinguished  majority  leader,  I  under- 
stand it  is  his  intention  to  try  to  take 
up  the  conference  report  on  the  De- 
partment of  Transportation  appro- 
priations bill? 

Mr.  MITCHELL.  Yes. 

Mr.  WILSON.  My  understanding  is 
the  House  stripped  that  bill  of  the 
drug  provisions  that  were  inserted  by 
the  Senate? 

Mr.  MITCHELL.  The  Speaker  of  the 
House,  to  my  understanding,  provided 
assurances  that  the  House  is  going  to 
act  on  those  matters  separately.  Those 
assurances,  I  have  been  advised,  have 
been  accepted  by  the  I*resident,  the 
administration  and  the  House  Repub- 
lican leadership. 

Mr.  WILSON.  If  any  of  my  friends 
can  tell  me,  has  the  leadership  in  the 
House  indicated  what  specific  vehicle 
or  when  we  might  anticipate  action  on 
that  drug  package? 

Mr.  MITCHELL.  I  believe  a  letter 
has  been  written,  but  I  have  not  seen 
the  letter.  So  I  should  defer  the 
answer  until  I  actually  see  the  letter. 

Mr.  WII^ON.  Let  me  make  a  re- 
quest of  my  friend,  if  he  can  pursue 
that  inquiry  because  I  am  sure  I  am 
not  by  any  means  the  only  one  on  the 
floor,  and  the  Republican  leader  has 
evidenced  his  interest  on  behalf  of  our 
side.  I  think  it  would  be  very  useful  to 
many  of  us,  as  well  as  to  the  leader- 
ship in  their  efforts  to  schedule  busi- 
ness, to  have  as  much  advanced  warn- 
ing on  that  if  possible. 

Mr.  MITCHELL.  That  is  what  I 
tried  to  do  by  making  the  announce- 
ment today  that  we  are  going  to  try  to 
do  that  on  Monday. 

Mr.  WILSON.  Perhaps  I  misunder- 
stood. I  am  not  talking  about  the  ap- 
propriations itself.  I  am  talking  about 
the  drug  provisions  that  I  understand 
will  not  be  part  of  it. 

Mr.  MITCHELL.  I  will  direct  the 
staff  to  obtain  a  copy  of  the  letter 
which  I  understand  the  Speaker  has 
written  and  provide  a  copy  to  the  Sen- 
ator from  California  and  any  other  in- 
terested Senator,  and  also  attempt  to 
elicit,  if  it  is  not  included  in  the  letter, 
some  indication  of  the  schedule  that  is 
planned  in  that  regard. 

Mr.  WILSON.  I  thank  the  distin- 
guished majority  leader,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 


The  PRESIDING  C 
out  objection,  it  is  so  o 

Mr.  KERREY  addre; 

The    PRESIDING 
Senator  from  Nebrask 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  not 
to  extend  beyond  12:30  p.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each. 
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Federal  aid  to  education.  Gratefully, 
the  F»resident  has  since  reversed  him- 
self. 

In  reality,  what  has  happened  in  the 
35  days  since  Charlottesville  in  this: 
2,050  students  have  dropped  out  each 
day,  that  totals  71,770  since  the  con- 
ference room  lights  were  shut  off  in 
Charlottesville;  350  teachers  have  left 
teaching  each  day,  that  totals  1,750 
since  the  conference  room  lights  were 
shut  off  in  Charlottesville. 

I  believe  we  need  a  stronger  Federal 
partner  which  joins  with  courageous 
and  costly  local  efforts  being  made  to 
shatter  the  status  quo.  We  do  not  need 
a  Federal  partner  which  prescribes 
what  will  be  done  discouraging  initia- 
tive and  encouraging  more  bureaucrat- 
ic waste. 

I  believe  the  best  candidate  for  such 
a  partnership  may  be  one  of  America's 
worst  school  districts:  Chicago.  On  Oc- 
tober 11th  and  12th  the  people  of  Chi- 
ccgo  have  moved  to  accept  the  Presi- 
dent's challenge.  Now,  they  deserve 
our  help. 

Under  Chicago's  radically  new  pro- 
gram, parents  and  neighbors  have 
taken  over  the  local  schools.  The  5,400 
parents,  neighbors  and  teachers  who 
sit  on  these  new  decentralized  school 
boards  have  embraced  President 
Bush's  challenge  to  shatter  tradition. 
They  realize  that  a  crisis  exists  and 
they  are  willing  to  fully  commit  them- 
selves to  defining  a  new  way. 

The  appeal  of  Chicago's  plan  lies  in 
its  joining  of  two  important  strands: 
community  and  parental  involvement. 
In  Chicago  parents  and  neighborhood 
people  have  been  given  authority 
which  has  rarely  been  granted  them 
before. 

I  understand  that  not  everyone 
agrees  with  the  thrust  behind  Chica- 
go's plan. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  following 
my  statement  an  editorial  by  Irving 
Kristol. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KERREY.  Mr.  President,  in  this 
piece  he  warns  against  harboring  a  ro- 
manticism about  education.  He  urges 
us  to  question  accepted  convention 
and  understand  where  it  has  failed.  So 
far  so  good.  Then  Mr.  Kristol  specifi- 
cally discusses  New  York's  effort  to 
improve  schools  through  greater  pa- 
rental and  community  involvement.  In 
his  view,  the  New  York  City  decen- 
tralization experiment  was  a  failure, 
and  he  then  dismisses  the  notion  of 
parental  and  community  involvement 
entirely. 

In  my  view,  Mr.  Kristol  is  wrong.  Pa- 
rental participation  and  community 
involvement  are  precisely  what  we 
need.  I  trust  democracy.  I  believe  it 
works.  I  am  aware  of  its  weaknesses  or 
its   occasionally    raucus    ways.    I    am 


aware  of  the  potential  for  corruption 
and  abuse. 

However,  I  believe  corruption  and 
abuse  are  inversely  proportional  to  the 
distance  between  the  people  and  their 
government.  I  believe  the  short  dis- 
tance between  Chicago's  schools  and 
the  parents,  neighbors  and  teachers 
and  will  decrease  the  occurrance  of  po- 
litical abuse. 

Mr.  President,  we  sometimes  learn 
the  most  from  the  least  likely  source. 
Such  is  the  case  with  the  words  I  read 
the  other  day  of  the  Indian  opposition 
leader,  Mr.  Singh:  'I  find  that  most  of 
democracy's  problems  can  be  solved 
with  more  democracy." 

The  challenge  we  face  in  our  schools 
is  unprecedented,  and  we  must  have 
the  courage  and  vision  to  challenge 
our  prejudices,  our  preconceived  ideas 
about  what  is  the  right  answer,  the 
right  program.  We  need  new  direction. 

On  October  13,  I  proposed  the  estab- 
lishment of  an  Educational  Trust  Cor- 
poration that  would  with  an  ability  to 
make  20  to  30  year  performance-based 
commitments  to  help  local  parents, 
neighborhood  leaders  and  teachers 
can  help  nurture  innovative  reforms 
and  improvements  in  our  Nation's 
schools.  It  would  help  the  citizens  of 
Chicago  and  other  cities  across  the 
Nation  to  take  the  necessary  steps  to 
address  the  shortcomings  of  our 
schools. 

But  we  need  to  act  quickly.  The 
clock  is  ticking.  Time  is  wasting.  This 
crisis  is  worse  than  the  one  we  faced 
with  the  loss  of  deposits  from  savings 
and  loans.  We  are  compromising  our 
future.  We  are  facing  the  loss  of  our 
future. 

Education  deserves  more.  America's 
business  leaders  have  recently  been 
speaking  in  a  unified  voice:  Our  educa- 
tional system  is  threatening  our  eco- 
nomic well-being.  America's  CEO's  are 
warning  us  that  the  differential  be- 
tween the  skill  requirements  of  new 
jobs  and  the  skill  level  of  our  work- 
force is  growing  to  threatening  propor- 
tions. 

Mr.  President,  today  an  important 
report  is  being  delivered  to  our  Presi- 
dent by  an  esteemed  group  of  industry 
and  high-level  government  leaders. 
This  national  advisory  committee  on 
semiconductors  will  be  making  recom- 
mendations to  President  Bush  regard- 
ing consumer  electronics.  This  group 
has  put  together  an  innovative  financ- 
ing proposal. 

Here  is  how  it  works:  A  privately 
managed  for-profit  investment  compa- 
ny called  the  Consumer  Electronics 
Capital  Corp.  would  be  created.  Gov- 
ernment loan  guarantees  would  enable 
the  corporation  to  borrow  money  at 
low  interest  rates  and  invest  in  new 
consumer  electronic  technologies  and 
companies.  This  corporation  would 
serve  as  a  source  for  "low-cost,  very 
patient  capital."  Semiconductor  Com- 
mittee Report,  for  companies  wishing 


to  enter  the  consumer  electronics  busi- 
ness. 

The  report  on  consumer  electronics 
highlights  a  element  critical  to  the  de- 
velopment of  an  international  com- 
petitive consumer  electronics  industry: 
The  availability  of  "very  patient  cap- 
ital." Such  patience  nurtures  irmova- 
tive  thinking  and  experimentation. 
Mr.  President,  if  we  are  going  to  boldly 
embrace  President  Bush's  challenge  to 
break  with  tradition  and  risk  radical 
reforms  in  education  we  are  going  to 
need  an  attitude  that  does  not  expect 
overnight  victory,  but  combines  a  bold, 
long-term  strategy  with  patience.  A 
critical  element  will  be  the  availability 
of  "very  patient  capital." 

I  believe  that  an  Educational  Trust 
Corp.  with  an  ability  to  make  20  to  30 
year  performance-based  commitments 
to  help  local  parents,  neighborhood 
leaders  and  teachers  can  help  nurture 
innovative  reforms  and  improvements 
in  our  Nation's  schools. 

We  need  a  Federal  partner  that  is 
more  innovative  and  active.  We  need  a 
Federal  partner  which  encourages  and 
activates  our  people  to  pursue  greater 
democratic  participation  at  the  local 
level.  We  need  to  demonstrate  confi- 
dence in  our  own  abilities  to  learn 
from  past  shortcomings  and  create 
new  solutions.  More  than  anything,  we 
need  to  follow  our  words  with  action. 
Exhibit  1 

[Prom  The  Wall  Street  Journal,  Oct.  24, 
1989] 

Education  Reforms  That  Do  and  Don't 
Work 

(By  Irving  Kristol) 

Why  can't  we  teach  our  children  to  read, 
write  and  reckon?  It's  not  that  we  don't 
know  how  to,  because  we  do.  It's  that  we 
don't  want  to.  And  the  reason  we  don't  want 
to  is  that  effective  education  would  require 
us  to  relinquish  some  cherished  metaphysi- 
cal beliefs  about  human  nature  of  young 
people  in  particular,  as  well  as  to  violate 
some  cherished  vested  interests.  These  be- 
liefs so  dominate  our  educational  establish- 
ment, our  media,  our  politicians,  and  even 
our  parents  that  it  seems  almost  blasphe- 
mous to  challenge  them. 

Here  is  an  example.  If  I  were  to  ask  a 
sample  of  American  parents,  "Do  you  wish 
the  elementary  schools  to  encourage  crea- 
tivity in  your  children?"  the  near-unani- 
mous answer  would  be,  "Yes.  of  course." 
But  what  do  we  mean,  specifically,  by  "crea- 
tivity "?  No  one  can  say.  In  practice,  it  ends 
up  being  equated  with  a  "self-expression" 
that  encourages  the  youngsters'  "self- 
esteem."  The  result  is  a  generation  of  young 
people  whose  ignorance  and  intellectual  in- 
competence is  matched  only  by  their  good 
opinion  of  themselves. 

A  ROMANTIC  RE8IXLION 

The  whole  notion  of  "creativity"  in  educa- 
tion was  (and  is)  part  and  parcel  of  a  roman- 
tic rebellion  against  disciplined  instruction, 
which  was  (and  is)  regarded  as  "authoritari- 
an." a  repression  and  frustration  of  the 
latent  talents  and  the  wonderful,  if  as  yet 
undefined,  potentialities  inherent  in  the 
souls  of  all  our  children.  It  is  not  surprising 


that  parents  find  this  romantic  extrava- 
gance so  attractive. 

Fortunately,  these  same  parents  do  want 
their  children  to  get  a  decent  education  as 
traditionally  understood,  and  they  have 
enough  common  sense  to  know  what  that 
demands.  Their  commitment  to  "creativity" 
cannot  survive  adolescent  illiteracy.  Ameri- 
can education's  future  will  be  determined  by 
the  degree  to  which  we— all  of  us— allow  this 
common  sense  to  prevail  over  the  illusions 
that  we  also  share. 

The  education  establishment  will  fight 
against  common  sense  every  inch  of  the 
way.  The  reasons  are  complex,  but  one 
simple  reason  ought  not  to  be  underestimat- 
ed. "Progressive  education"  (as  it  was  once 
called)  is  far  more  interesting  and  agreeable 
to  teachers  than  is  disciplined  instruction. 

It  is  nice  for  teachers  to  think  they  are  en- 
gaged in  "personality  development"  and 
even  nicer  to  minimize  those  irksome  tests 
with  often  disappointing  results.  It  also  pro- 
vides teachers  with  a  superior  self -definition 
as  a  "profession,"  since  they  will  have 
passed  courses  in  educational  psychology 
and  educational  philosophy.  I  myself  took 
such  courses  in  college,  thinking  I  might 
end  up  a  schoolteacher.  They  could  all 
fairly  be  described  as  "pap"  courses. 

But  it  is  unfair  to  dump  on  teachers,  as 
distinct  from  the  educational  establishment. 
I  know  many  schoolteachers  and,  on  the 
whole,  they  are  seriously  committed  to  con- 
scientious teaching.  They  may  not  be 
among  the  "best  and  brightest"  of  their 
generation— there  are  very  few  such  people, 
by  definition.  But  they  need  not  be  to  do 
their  jobs  well.  Yes,  we  all  can  remember 
one  or  two  truly  inspiring  teachers  from  our 
school  days.  But  our  education  proceeded  at 
the  hands  of  those  others,  who  were  merely 
competent  and  conscientious.  In  this  sense, 
a  teacher  can  be  compared  to  one's  family 
doctor.  If  he  were  brilliant,  he  probably 
would  not  be  a  family  doctor  in  the  first 
place.  If  he  is  competent  and  conscientious, 
he  serves  as  well. 

Our  teachers  are  njt  an  important  factor 
in  our  educational  crisis.  Whether  they  are 
or  are  not  underpaid  is  a  problem  of  equity; 
it  is  not  an  educational  problem.  It  is  silly 
libel  on  our  teachers  to  think  they  would 
educate  our  children  better  if  only  they  got 
a  few  thousand  dollars  a  year  more.  It  is  the 
kind  of  libel  the  teachers'  unions  don't  mind 
spreading,  for  their  own  narrow  purposes.  It 
is  also  the  kind  of  libel  politicians  find 
useful,  since  it  helps  them  strike  a  friendly 
posture  on  behalf  of  an  important  constitu- 
ency. But  there  is  not  one  shred  of  evidence 
that,  other  things  being  equal,  salary  differ- 
entials result  in  educational  differentials.  If 
there  were  such  evidence,  you  can  be  sure 
you  would  have  heard  of  it. 

If  we  wish  to  be  serious  about  American 
education,  we  know  exactly  what  to  do— 
and,  just  as  important,  what  not  to  do. 
There  are  many  successful  schools  scattered 
throughout  this  nation,  some  of  them  in  the 
poorest  of  ghettos,  and  they  are  all  sending 
us  the  same  message.  Conversely,  there  are 
the  majority  of  unsuccessful  schools,  and  we 
know  which  efforts  at  educational  reform 
are  doomed  beforehand.  We  really  do  know 
all  we  need  to  know,  if  only  we  could  assimi- 
late this  knowledge  into  our  thinking. 

In  this  resFtect.  it  would  be  helpful  if  our 
political  leaders  were  mute,  rather  than  elo- 
quently "concerned."  They  are  inevitably 
inclined  to  echo  the  conventional  pap.  since 
this  is  the  least  controversial  option  that  is 
open  to  them.  Thus  at  the  recent  governors' 
conference  on  education.  Gov.  Bill  Clinton 


of  Arkansas  announced  that  "this  country 
needs  a  comprehensive  child-development 
policy  for  children  under  five."  A  compre- 
hensive development  policy  for  governors 
over  30  would  seem  to  be  a  more  pressing 
need.  What  Gov.  Clinton  is  advocating,  in 
effect,  is  extending  the  educational  system 
down  to  the  pre-kindergarten  years.  Wheth- 
er desirable  or  not.  this  is  a  child-care  pro- 
gram, not  an  educational  program.  We  know 
that  very  early  exposure  to  schooling  im- 
proves performance  in  the  first  grade,  but 
afterward  the  difference  is  quickly  washed 
away. 

Let  us  sum  up  what  we  do  know  about 
education  and  about  those  education  re- 
forms that  do  work  and  don't  work: 

"Parental  involvement"  is  a  bad  idea.  Par- 
ents are  too  likely  to  blame  schools  for  the 
educational  limitations  of  their  children. 
Parents  should  be  involved  with  their  chil- 
dren's education  at  home,  not  in  school. 
They  should  see  to  it  that  their  kids  don't 
play  truant;  they  should  make  certain  that 
the  children  spend  enough  time  doing 
homework;  they  should  scrutinize  the 
report  card.  If  parents  are  dissatisfied  with 
a  school,  they  should  have  the  option  of 
switching  to  another. 

"Community  involvement"  is  an  even 
worse  idea.  Here,  the  experience  of  New 
York  City  is  decisive.  Locally  elected  school 
boards,  especially  in  our  larger  cities, 
become  the  prey  of  ambitious,  generally  cor- 
rupt, and  invariably  demagogic  local  politi- 
cians or  would  be  politicians.  New  York  is  in 
the  process  of  trying  to  disengage  itself 
from  a  20-year-old  commitment  to  this 
system  of  school  governance,  even  as  Chica- 
go and  other  cities  are  moving  to  institute 
it. 

In  most  states,  increasing  expenditures  on 
education,  in  our  current  circumstances,  will 
probably  make  things  worse,  not  better.  The 
reason  is  simple:  Education  takes  place  in 
the  classroom,  where  the  influence  of 
money  is  minimal. 

Decades  of  educational  research  tell  us 
unequivocally  that  even  smaller  classes  have 
zero  effect  on  the  academic  jjerformance  of 
the  pupils— through  they  may  sometimes  be 
desirable  for  other  reasons.  "The  new  money 
flows  into  the  already  top-heavy  administra- 
tive structure,  which  busies  itself  piling 
more  and  more  paper  work  on  the  teachers. 
There  is  neither  mystery  nor  paradox  in  the 
fact  that  as  educational  expenditures  (in 
real  terms)  have  increased  sharply  in  the 
past  quarter-of-a-century— we  now  spend 
more  per  pupil  than  any  other  country  in 
the  world— educational  performance  has  de- 
clined. That  is  the  way  the  system  works. 

Students  should  move  up  the  educational 
ladder  as  their  academic  potential  allows. 
No  student  should  l)e  i>ermitted  to  be  grad- 
uated from  elementary  school  with  out 
having  mastered  the  3  R's  at  the  level  that 
prevailed  20  years  ago.  This  means  "track- 
ing." whose  main  purpose  is  less  to  p)ermit 
the  gifted  youngsters  to  flourish  (though 
that  is  clearly  desirable)  than  to  ensure  that 
the  less  gifted  get  the  necessary  grounding 
for  further  study  or  for  entering  the 
modem  world  of  work.  The  notion  that 
tracking  is  somehow  "undemocratic"  is 
absurd.  The  purpose  of  education  is  to  en- 
courage young  men  and  women  to  realize 
their  full  academic  potential.  No  one  in  his 
right  mind  actually  believes  that  we  all  have 
an  equal  academic  potential. 

It  is  generally  desirable  to  use  older  text- 
books—many of  them.  alas,  out  of  print- 
rather  than  newer  ones.  The  latter  are 
modish,  trendy,  often  downright  silly,  and 
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about  it?  What  are  we  going  to  do 
about  it?  I  do  not  impugn  the  motives 
of  my  colleagues.  In  fact,  I  voted  for 
and  supported  the  legislation  that 
passed  this  week  condemning  Daniel 
Ortega,  but  I  am  reminded  when  I 
hear  that  of  a  quote  from  John  F. 
Kennedy  which  in  part  says: 

Above  all,  words  alone  are  not  enough 
•  •  •  where  our  strengths  and  determina- 
tion are  clear,  our  words  need  merely  to 
convey  conviction  •  •  *  If  we  are  weak, 
words  will  be  of  no  help. 

Mr.  President.  I  think  that  is  the 
best  way  to  sum  up  where  we  stand. 
We  lack  the  political  will  and  strength 
to  help  the  Nicaraguan  freedom  fight- 
ers. 

Words  are  simply  not  enough.  How 
much  longer  are  we  going  to  continue 
down  this  road  of  weakness  and  paci- 
fism? Because  in  the  end,  it  can  only 
lead  to  our  very  destruction. 

Once,  our  Government  offered  the 
Nicaraguan  people  hope,  the  real  op- 
portunity, and,  real  freedom.  Today, 
we  are  offering  them  virtually  noth- 
ing. 

We  are  telling  the  Nicaraguans 
yearning  for  freedom  and  democracy 
to  go  it  alone.  We  have  given  up.  We 
have  decided  to  forego  the  Reagan 
doctrine  and  have  opted  for  the  write- 
off doctrine. 

I  do  not  believe  that  is  what  the  U.S. 
Senate,  I*resident  Bush,  or  the  House 
of  Representatives  really  wants,  even 
though  the  votes  would  indicate  other- 
wise. 

I  believe  without  a  doubt,  our  for- 
eign policy  should  be  unequivocal, 
overt  support  for  liberation  of  ens- 
laved people  everywhere.  That  should 
be  the  policy  of  the  United  States  of 
America.  We  should  be  working  openly 
for  the  overthrow  of  the  Communist 
regimes  in  Nicaragua  and  in  Cuba. 

Because,  as  Pat  Buchanan's  article 
states.  "A  Policy  of  Hope  Is  No 
Policy." 

Mr.  President,  I  conmiend  this  arti- 
cle to  my  colleagues,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  t>eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Nov.  1.  19891 

A  Policy  of  Hope  Is  No  Poucy 

(By  Patrick  Buchanan) 

You  have  to  hand  it  to  Daniel  Ortega.  The 
very  day  the  leader  of  Nicaragua's  junta 
told  reporters  he  would  end  his  country's 
19-month  cease-fire,  he  engineered  a  photo- 
graph of  himself  staring  intently  at  the 
president.  That  photo,  nestled  beside  the 
head-line  about  Nicaragua's  new  offensive, 
needed  no  caption:  Danny  Ortega  had  just 
taken  the  measure  of  President  George 
Bush. 

Contemptously  ignoring  the  democratic 
leaders  who  had  come  to  Costa  Rica,  Mr. 
Ortega,  in  army  fatigues,  announced  his  of- 
fensive to  a  group  of  students. 

The  stunned  reaction  of  Secretary  of 
State  James  A.  Baker  III:  "It  was  a  bit  less 


than  honest  to  sit  in  a  meeting  with  the  16 
and  not  tell  them."  Yes.  wasn't  it? 

Said  White  House  Press  Secretary  Marlin 
Fitzwater.  "If  it  is  true,  it  would  be  an  in- 
credible affront  to  the  democratic  principles 
that  the  Latin  American  countries  are  here 
to  celebrate." 

Deriding  Mr.  Ortega  as  "that  little  man," 
and  an  "unwanted  animal  at  a  garden 
party,"  Mr.  Bush  called  Mr.  Ortega's  threat 
to  break  the  cease-fire  "a  shameful  blow  to 
democracy." 

Diplomatically.  Mr.  Ortega's  threat  back- 
fired in  his  face:  but  how  pathetic  we  look. 
Congress  disarms  the  Contras  in  the  name 
of  peace,  and.  after  a  decent  interval,  Daniel 
Ortega  decides  to  exterminate  them  in  the 
name  of  peace.  Teen-agers  who  volunteered 
to  fight  for  their  country,  inspired  by  Presi- 
dent Ronald  Reagan,  may  yet  learn  the 
modem  era's  central  lesson:  While  it  is 
sometimes  dangerous  to  be  an  enemy  of  the 
United  States,  to  be  a  friend  is  fatal. 

As  all  the  tough  talk  on  the  Sunday  shows 
only  confirmed,  south  of  the  Rio  Grande, 
the  Colossus  of  the  North  is  a  pitiful,  help- 
less giant. 

Meanwhile,  Mr.  Baker  moves  through  the 
bureaucracy,  censoring  speeches  that  sug- 
gest perestroika  may  not  succeed. 

You  see,  we  have  a  vital  interest  in  the 
success  of  the  Soviet  leader  who  sent  the 
weapons  the  Sandinistas  use  to  kill  the  kids 
we  sent  to  light.  No  wonder  "America"  has 
become  an  epithet  to  so  many  betrayed 
friends  of  freedom. 

No,  Mr.  Bush  is  not  responsible  for  selling 
out  the  Contra  army.  But.  for  nine  months, 
he  has  conducted  a  courtship  with  the  liber- 
al Democrats  who  did  sell  them  out:  and  it 
was  Mr.  Bush  and  Mr.  Reagan  who  signed 
onto  the  Arias  peace  plan  that  may  yet 
evolve  into  the  Yalta  of  Central  America. 

U.S.  policy  in  Nicaragua  is  now  rooted  in 
hope,  the  hope  that  Mr.  Ortega  will  pull 
back  from  his  threat  to  attack,  the  hope 
that  he.  who  has  broken  every  commitment 
he  ever  made  to  democracy,  will  honor  his 
commitment  to  free  and  fair  elections  on 
Feb.  28.  the  hope  that,  if  he  loses,  he  will 
yield  power. 

But  hope  is  a  virtue,  not  a  policy;  and,  as 
Teddy  Roosevelt  said:  Where  there  is  no 
force,  diplomacy  is  utterly  useless. 

In  mid-1987,  we  had  "force"  behind  our 
policy  to  end  communist  rule  in  Nicaragua. 
After  Ronald  Reagan  had  extracted  $100 
million  in  military  aid  from  a  reluctant  Con- 
gress, the  Contras  had  the  Sandinistas  on 
the  nin.  Between  15.000  and  20,000  rebels 
were  inside  Nicaragua,  the  largest  guerrilla 
army  Central  America  had  ever  seen.  Mr. 
Ortega's  men  were  desperate.  Sensing  that 
the  Contras  might  win,  Nicaraguans  began 
standing  up  to  the  regime.  Victory  was  two, 
three  years  away. 

Then  Congress  rushed  to  the  Sandinistas' 
rescue,  cut  off  aid  to  the  Contras,  and  pre- 
vailed on  the  president  to  collaborate  with 
former  House  Speaker  Jim  Wright,  and 
pursue  peace  through  diplomacy  alone. 

With  all  the  present  focus  on  Central 
Europe,  it  is  in  these  forgotten  precincts  of 
Central  America  that  U.S.  vital  interests  are 
disintegrating. 

Mr.  Bush  should  take  a  weekend  off  at 
Camp  David  to  reflect  there  upon  the  inten- 
tions of  the  Soviet  leader  in  whose  success 
we  are  now  said  to  have  so  large  a  stake. 

Not  since  Woodrow  Wilson  arrived  in 
Paris  for  the  Versailles  conference,  to  be 
hailed  as  the  "Prince  of  Peswe."  has  a  world 
leader  generated  the  excitement  of  Soviet 
President    Mikhail    Gorbachev.     In    West 


Europe,  he  is  more  popular  than  the  presi- 
dent. In  Leipzig.  Dresden.  East  Berlin,  hun- 
dreds of  thousands  chant.  "Gorby.  Gorby!" 
In  Budapest,  the  day  the  nation  declared 
itself  a  republic,  and  the  hammer  and  sickle 
were  torn  out  of  the  national  flag,  100,000 
chanted,  "Gorby,  Gorby! " 

To  the  capitve  peoples  of  Central  Europe, 
Mikhail  Gorbachev  is  the  Czar  Liberator, 
the  man  who  will  let  them  breathe  free,  the 
man  who  will  hold  back  the  tanks.  But.  if  he 
is  that  man.  then.  Mr.  Gorbachev  is  a  trai- 
tor to  the  legacy  of  Lenin,  a  Marxist  heretic 
who  somehow  managed  to  have  himself 
elected  Marxist  pope. 
Something  is  false  here. 
The  same  Mr.  Gorbachev  whose  foreign 
minister  calls  the  Afghan  invasion  illegal 
and  immoral  has  sent  his  military  advisers 
back  to  man  SCUD  rocket  sites,  and  pilot 
MiG  fighter-bombers. 

The  same  Mr.  Gorbachev  who  talks  of 
denuclearizing  the  Baltic  is  modernizing, 
heavy ing  up,  his  first-strike  SS-18  ICBMs. 

The  same  Mr.  Gorbachev  who  cannot  stop 
grinning  at  us  presides  over  a  propaganda 
apparatus  that  is  still  telling  the  vilest  lies 
about  the  U.S.A. 

The  same  Mr.  Gorbachev  who  embraces 
glasnost  fires  editors,  sends  ultimatums  to 
the  Baltic  states,  and  gathers  dictatorial 
powers  unseen  since  Stalin. 

The  same  Mr.  Gorbachev  who  wants  to 
ease  tension  in  Central  America  sent  the 
military  hardware  for  Mr.  Ortega's  new  of- 
fensive. 

Now.  a  man  who  takes  you  and  the  wife  to 
dinner,  picks  up  the  tab,  offers  to  stand  ev- 
eryone to  a  round  of  drinks  at  the  country 
club  later  on— while  his  agents  ransack  your 
house— is  not  a  friend.  He  is  a  clever,  deceit- 
ful and  dangerous  adversary.  And,  before 
you  toast  his  "success,"  be  sure  exactly 
what  you  are  toasting. 

Mr.  SYMMS.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  Exon]. 


THE  GRAMM-RUDMAN 
SEQUESTER 

Mr.  EXON.  Mr.  President,  my  col- 
leagues know  that  I  have  been  one  of 
the  Senate's  most  strident  opponents 
to  the  Gramm-Rudman  law.  I  have  re- 
peatedly spoke  and  voted  against  this 
scheme  of  fiscal  foolishness. 

I  believe  that  the  Gramra-Rudman 
law  is  fatal  in  two  key  respects;  first,  it 
is  a  device  which  encourages  the  use  of 
smoke,  mirrors,  and  optimistic  num- 
bers to  fake,  rather  than  force  serious 
action  on  the  budget  deficit,  and 
second,  the  Gramm-Rudman  sequester 
falls  unfairly  and  unevenly  across  the 
budget. 

I  enthusiastically  welcome  the  Presi- 
dent's statement  in  support  of  a  clean 
reconciliation  bill  to  avert  the  effects 
of  a  sequester. 

The  President  made  the  statement 
yesterday  after  earlier  suggesting  that 
he  felt  it  would  be  best  to  leave  the  se- 
quester in  place.  I  am  pleased  that  the 
President  has  changed  his  mind. 

It  is  crucial  that  the  reconciliation 
conference    committee    embrace    the 


President's  challenge  and  work  vigor- 
ously to  find  $14  billion  in  clean  and 
honest  savings.  If  the  Congress  and 
the  President  were  to  fail,  the  Nation 
will  endure  the  two  worst  aspects  of 
the  Gramm-Rudman  law.  Namely, 
that  the  sequester  will  not  have  its 
promised  effect  because  when  finally 
calculated,  at  the  end  of  the  fiscal 
year  the  deficit  will  significantly 
exceed  the  $100  billion  target  in  the 
neighborhood  of  $10  to  $40  billion  and 
that  the  modest  total  cut  which  is 
made  by  the  sequester  will  be  concen- 
trated on  a  few  select  programs  unfair- 
ly magnifying  the  pain  of  deficit  re- 
duction on  those  unfortunate  pro- 
grams. 

Mr.  President,  the  figures  that  I  cite 
are  for  reference  only.  The  Senate 
should  be  reminded  that  they  are 
phony  numbers  under  the  Gramm- 
Rudman  law  that  falsely  portray  the 
true  deficit  which  is  protected  by 
those  false  numbers  that  are  near  $100 
billion  when  in  fact  the  correct  figure 
is  near  the  $300  billion  figure.  That  is 
essentially  true  because  of  the  misuse 
of  the  so-called  trust  fund  and  the  ma- 
nipulation that  goes  through  the  proc- 
ess in  falsely  reporting  those. 

Contrary  to  most  descriptions  of  the 
sequester,  it  is  not  an  across-the-board 
cut.  Nearly  75  percent  of  Federal  out- 
lays are  exempt  from  the  Gramm- 
Rudman  sequester  ax.  That  means 
that  those  programs  exposed  to  the  se- 
quester bear  a  heavy  burden  even 
under  a  modest  sequester. 

Agriculture  is  of  key  importance  to 
Nebraska  and  some  vocal  supporters  of 
the  Granun-Rudman  law  promised  it 
would  not  hurt  agriculture.  At  the 
time  the  law  was  considered.  I  predict- 
ed that  it  would  seriously  hurt  agricul- 
ture somewhere  down  the  line.  Mr. 
President,  I  only  wish  that  I  had  been 
proven  wrong. 

In  the  coming  weeks,  Nebraska 
farmers  will  see  about  a  5-percent  re- 
duction in  most  of  their  Federal  farm 
checks.  This  comes  at  a  time  when 
farmers  are  just  recovering  from  the 
ill  effects  of  a  difficult  drought.  In 
total  dollars,  the  savings  from  seques- 
ter are  somewhat  similar  to  the  sav- 
ings from  reconciliation,  however,  the 
impact  is  very  different.  Under  recon- 
ciliation, reductions  were  targeted. 
Under  sequester  reductions  are  mind- 
lessly applied  by  the  President's  com- 
puter. 

To  illustrate  the  effects  of  the 
Gramm-Rudman  sequester,  consider 
Mr.  President,  a  500-acre  com  farm. 
Under  the  Senate  reconciliation  bill, 
deficiency  payments  would  have  been 
reduced  by  $1,090  from  the  payments 
generated  by  current  law.  Under  the 
sequester  that  same  farmer  will  lose 
$2,600.  In  other  words.  Sequester  will 
take  an  additional  $1,510  out  of  the 
pockets  of  that  farmer. 

On  a  1,000-acre  wheat  farm,  the  se- 
quester is  also  detrimental.  Under  the 


Senate  reconciliation  bill  there  would 
be  a  $664  reduction  in  deficiency  pay- 
ments. Under  the  sequester  there  will 
be  a  $1,133  reduction  or  an  additional 
$469  out  of  the  farmer's  pocket. 

These  illustrations  only  describe  the 
effect  on  deficiency  payments.  Under 
sequester  virtually  all  agriculture 
checks  are  reduced.  Sequester  also  ef- 
fectively lowers  the  loan  support  level 
for  all  crops.  The  result  is  to  indis- 
criminately cut  farm  prices  and  farm 
income.  Where  reconciliation  repre- 
sents a  considered  and  targeted  form 
of  deficit  reduction,  sequester  mind- 
lessly and  needlessly  reeks  havoc  on 
all  farm  programs  and  especially  hits 
Nebraska  farmers  right  between  the 
eyes. 

To  all  those  who  said  that  the 
Gramm-Rudman  law  will  not  hurt  ag- 
riculture, I  ask  them  to  take  our  their 
calculators  and  explain  the  sequester 
to  Nebraska's  wheat  and  corn  farmers. 

Mr.  President,  make  no  mistake 
about  it.  America's  farmers  recognize 
the  need  for  deficit  reduction  and  are 
willing  to  do  their  fair  share.  My  point 
is  that  the  Gramm-Rudman  law  takes 
an  unfair  share  of  pain  out  of  farm 
programs. 

In  another  key  area,  education,  the 
Gramm-Rudman  ax  also  cuts  deep. 
The  priorities  which  Congress  agreed 
to  only  a  few  months  ago  will  be  aban- 
doned and  a  $1  billion  reduction  will 
be  implemented.  The  promises  that 
Congress  and  the  President  made  to 
education  are  turned  upside  down  with 
the  sequester.  If  left  in  place,  the  2 
percent  of  the  budget  which  repre- 
sents education  bears  15  percent  of 
the  deficit  reduction  burden. 

What  is  most  tragic,  for  the  pain  un- 
fairly leveled  on  a  mere  quarter  of  the 
budget,  there  will  be  little  noticeable 
affect  on  the  overall  deficit.  To  para- 
phrase Winston  Churchill,  under  a  se- 
quester, never  have  so  few  done  so 
much  for  so  little.  This  absurd  circum- 
stances only  weakens  public  trust  and 
support  for  meaningful  budget  action. 

Mr.  President,  serious  deficit  reduc- 
tion requires  shared  sacrifice  from  all 
Americans.  It  requires  courage  from 
leaders  who  will  stand  behind  their 
votes  rather  than  hide  behind  a  com- 
puter. 

Hobart  Rowan,  the  respected  finan- 
cial columnist  sees  through  this  cha- 
rade. He  suggests  that  it  is  time  that 
the  Congress  and  the  President  "Let 
Their  Conscience  Be  Their  Guide"  and 
abandon  the  Gramm-Rudman  process. 
It  is  time  that  the  Congress  and  the 
President  examine  their  conscience 
and  finally  tell  the  truth  to  the  Ameri- 
can people  about  the  serious  need  for 
austerity  and  deficit  reduction.  With 
small  sacrifices  from  all  Americans, 
such  as  the  sacrifices  requested  by  the 
freeze  budget  Senator  Hollings  and  I 
proposed  earlier  this  year,  our  nation 
can  go  a  lot  further  toward  fiscal  re- 


sponsibility   and    fisc 
under  the  Gramm-Ruc 

I  have  faith  in  the  / 
They  will  respond  to 
time  to  close  the  curta 
act  budget  farce.  The  a 
deserves  better. 

Mr.  President.  I  ask 
sent  the  remarks  by 
respected  columnist  ii 
ton  Post,  be  printed 
and  also  to  be  printed 
the  Washington  Post 
James  Rowe;  and  also 
this  subject  of  Septem 
tober  6.  1985;  and  Dec 

There  being  no  obje 
rial  was  ordered  to  bt 
Record,  as  follows: 

Let  Conscience  Be  ' 

(By  Hobart  R 

Let's  abolish  the  Grs 
lings  Act  and  force  the  p 
gress  to  go  back  to  woi 
proper  responsibilties  to  n 
budget. 

This  is  not  a  radical  f 
plea  that  the  president  ar 
jobs    the    Constitution    a 
would,  among  other  thing 
consider    raising    taxes, 
would  have  to  grapple  wii 
not  the  phony  one  publ 
Rudman,  which  all  three 
admit  is  not  working  the  v 
ed.  Then,  the  voters  cou 
president  and   members 
form. 

Increasingly,  the  public 
being  flimflammed.  The 
the  budget  deficit  next  y 
billion  than  the  $116.2  bi 
the  White  House  Office  ol 
Budget.  E>en  within  the  i 
of  deficit  as  used  by  Grs 
needed  cut  is  more  like 
Ernest  "Fritz"  Hollings 
than  the  $16  billion  set  by 

So  citizens  ask:  "Who's  i 
ington?"  The  answer:  "No 

Control,  instead,  is  in 
OMB  computer  that  figtj 
federal  deficit  will  be  fc 
year,  using  its  own  rosy  s 
jection  is  compared  witl 
Rudman  "targets"  for  th 
lated  to  push  embarrassr 
costs  of  a  multibillion-d 
loan  bailout  borrowing  "ol 
gress  can't  meet  the 
target,  an  automatic  cut  is 
ing  programs. 

I  tried  out  my  idea  that 
any  time  to  go  back  tc 
world  of  making  policy  th 
leadership— in  conversatic 
authors  of  the  Gramm-Ri 
Sen.  Warren  Rudman  (I 
said  at  the  outset  five 
Gramm-Rudman  "is  a  bat 
has  come."  said.  "It's  n 
worse  than  I  thought,  but 
centric  way,  it's  the  onl; 
got." 

He  credits  Gramm-Rud 
back  the  skyrocketing  def 
making  it  impossible  for 
grow  without  offsetting  ci 
your  suggestion  that  'cons 
be  our  guide,  but  there's  i 
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for  spending  for  all  programs,"  Rudman 
said.  Therefore.  Rudman  thinks,  so  long  as 
Bush  holds  to  his  "read  my  lips,  no  new 
taxes"  pledge,  we're  stuck  with  Gramm- 
Rudman. 

Sen.  Phil  Gramm  (R-Tex.)  readily  conced- 
ed that  "the  criticisms  you  hear  of  it  are  all 
valid,  except  when  you  compare  what  we 
have  to  the  alternative.  The  analogy  I  like 
to  use  is  that  if  you  judge  the  success  of  reli- 
gion by  the  number  of  saints  we  have,  then 
religion  is  clearly  a  failure.  But  if  you  judge 
its  success  on  the  basis  of  whether  we  are 
better  off  with  it  or  without  it,  then  it  is 
clearly  a  success. 

"I  never  viewed  tGramm-Rudman]  as  a 
four-sided  fort.  All  I  ever  saw  it  was  as  a 
stonewall  to  your  back  in  a  gunfight.  Its 
proved  helpful.  Still,  you  can  get  hurt  in  a 
gunfight." 

HoUlngs  said  he  thinks  there's  no  concep- 
tual problem  with  Gramm-Rudman  but 
there  is  with  the  politicians  "who've  been 
using  it  as  a  shield  instead  of  a  sword  to  cut 
the  deficit."  He's  disgusted  because  Gramm- 
Rudman  has  turned  into  "a  fraud"  and  "dis- 
honest budgeting, "  but  he,  too,  would  hesi- 
tate to  dump  the  whole  system. 

Yet,  it's  a  system  that  forces  some  (not 
necessarily  wise)  budget  cuts  in  the  short 
term  with  every  prospect  that  most  of  the 
real  bad  news  will  surface  in  the  future. 
Some  of  the  phoniness  is  evident  right 
away.  Once  the  "target"  for  the  coming 
fiscal  year  has  been  set.  Congress  has  even 
brushed  expenditures  backward  into  the  old 
fiscal  year:  The  real  deficit  is  increased,  but 
the  Gramm-Rudman  target  has  already 
been  satisfied. 

The  sham  is  further  illustrated  by  the  key 
role  of  the  White  House  budget  office  in 
making  the  official  deficit  projection.  Wear- 
ing standard-issue  rose-colored  glasses. 
OMB  Director  Richard  Darman  now  pre- 
dicts next  year's  deficit  at  only  $116.2  bil- 
lion, or  a  mere  $6.2  billion  over  the  $110  bil- 
lion Gramm-Rudman  threshold  triggering 
automatic  cuts.  But  the  Congressional 
Budget  Office— regarded  by  most  as  more 
objective— puts  the  probable  deficit  next 
year  at  $141.5  billion,  or  $31.5  billion  over 
the  Gramm-Rudman  trigger. 

I  don't  buy  Gramm's  and  Rudman's  and 
HoUing's  arguments,  which  essentially  boil 
down  to  the  claim  that  Gramm-Rudman. 
for  all  its  warts,  is  the  lesser  evil— that  the 
nation  is  better  off  with  Gramm-Rudman 
than  without  it.  Gramm  gives  as  an  example 
that  when  the  president  proposed  increased 
spending  to  curb  drug  abuse.  Congress 
found  the  money  by  cutting  other  pro- 
grams. And  when  the  catastrophic  health 
surtax  was  repealed.  Congress  also  repealed 
the  benefits.  Before  Gramm-Rudman. 
Gramm  insists,  "we  would  have  repealed  the 
surtax  and  kept  the  benefits." 

But  the  drug  financing  is  also  an  example 
of  how  slavish  addition  to  Gramm-Rudman 
targets  can  drive  policy  the  wrong  way.  The 
cuts  Gramm  lauds  were  all  in  programs  de- 
signed to  assist  the  poor:  immigration  aid  to 
the  states,  economic  development  and  a  ju- 
venile justice  program.  Intelligent  legisla- 
tors might  make  the  connection  between 
poverty  and  drug  use:  but  Gramm-Rud- 
man's  automatic  pilot  caxmot. 

Senate  Budget  Committee  Chairman  Jim 
Sasser  (D-Teim.)— one  senator  ready  to 
dump  Gramm-Rudman— points  out  that  it 
in  fact  acts  to  lK>ost  deficits  in  the  long  run. 
Placing  the  S<StL  bailout  partially  off-budget 
to  meet  Gramm-Rudman  targets  is  one  ex- 
ample. That  will  force  taxpayers  to  spend 
millions  of  dollars  in  higher  interest  pay- 
ments. 


Gramm  concedes  that  having  the  presi- 
dent and  Congress  go  back,  as  I  suggest,  to 
running  the  government,  is  "much  to  be 
preferred. "  But  he  doesn't  think  that  Bush 
and  members  of  Congress  can  be  trusted  to 
do  it. 

"I've  l)een  here  11  years  under  three  presi- 
dents and  six  congresses.  I'm  saying  that 
the  pressure  to  spend  money  and  run  defi- 
cits is  strong  and  all-encompassing.  Unless 
there  is  some  binding  restraint,  pressure  for 
spending  ultimately  dominates, "  Gramm 
says. 

Instead  of  scrapping  Gramm-Rudman,  he 
intends  to  try  to  plug  loopholes  "to  make 
cheating  more  difficult.  But  knowing  the 
nature  of  Congress,  I  can  l)elieve  that  if  you 
close  loopholes.  Congress  will  eventually 
find  new  ones." 

Congress  needs  to  be  gutsier.  Right  now, 
it's  hooked  on  Gramm-Rudman,  which  pro- 
vides an  easy  fix.  What  the  nation  needs  is  a 
clean  break.  If  Congress  drops  Gramm- 
Rudman.  the  ball  will  be  In  Bush's  court.  So 
far.  Democratic  leaders  are  waiting  for  a 
signal  that  he  will  give  top  priority  to  deficit 
reduction.  It  could  be  a  long  wait.  Take  the 
initiative.  Democrats!  Gramm-Rudman  is 
broke.  Don't  try  to  fix  it.  Deep-six  it! 

Sequestration  Ax  Is  Already  Beginning  to 

Faix  on  Personnel  and  Services 

(By  James  L.  Rowe,  Jr.) 

When  $16.1  billion  in  budget  cuts  auto- 
matically went  into  effect  on  Oct.  16.  feder- 
al agencies  and  members  of  Congress  as- 
sumed they  would  be  lifted  when  new  defi- 
cit reduction  legislation  was  approved.  This 
week,  however,  the  White  House  has  made 
clear  its  willingness  to  live  with  the  cuts  all 
year,  which  could  mean: 

About  1  million  needy  college  students 
will  not  receive  federal  assistance  for  which 
they  qualify. 

The  Defense  Department  may  reduce  the 
number  of  active  duty  troops  by  170.000. 

The  State  Department  could  trim  about 
$70  million  of  $1.2  billion  in  aid  intended  for 
Israel. 

The  Environmental  Protection  Agency 
will  chop  about  $107  million  from  grants  to 
states  to  build  sewage  treatment  plants. 

These  automatic,  across-the-board  spend- 
ing cuts,  called  a  sequestration,  were  re- 
quired by  the  Gramm-Rudman-Hollings  law 
because  Congress  and  the  White  House 
failed  to  agree  on  ways  to  reduce  the  fiscal 
1990  budget  deficit  to  $110  billion. 

The  law  exempts  some  spending  from  the 
automatic  ax.  most  notably  Social  Security 
benefits  and  food  stamps.  A  few  other  pro- 
grams, such  as  Medicare  payments  to  physi- 
cians and  hospitals,  can  be  cut  by  no  more 
than  2  percent. 

But  except  for  those  exempt  and  shielded 
areas,  agencies  must  reduce  spending  for 
most  programs  by  the  same  amount:  5.3  per- 
cent for  non-defense  programs  and  4.3  per- 
cent for  defense  programs.  If  an  agency 
wants  to  shift  funds  around— for  example, 
taking  a  bigger  hit  on  a  capital  spending 
program  in  order  to  preserve  jobs— it  needs 
congressional  approval. 

Because  they  never  expected  sequestra- 
tion for  fiscal  1990  to  be  permanent,  most 
federal  agencies  cannot  yet  say  precisely 
how  the  cuts  will  affect  them.  What  follows 
is  a  preliminary  look  at  the  effect  of  the 
$16.1  billion  in  spending  cuts. 

Defense:  The  Pentagon  will  absorb  at>out 
$8  billion  of  the  cuts.  Military  officials  said 
they  are  still  in  the  midst  of  deciding  where 
the  reductions  will  be  imposed.  To  cut  out- 
lays in  1990  by  $8  billion  they  might  have  to 


cut  budget  authority— commitments  to 
spend  this  and  in  future  years— by  up  to  $15 
billion. 

Officials  estimated  that  the  Defense  De- 
partment might  have  to  cut  more  than 
170.000  active  duty  troops  to  reach  a  $3.4 
billion  reduction  in  the  personnel  budget. 

The  operations  budget  would  have  to  be 
trimmed  $3.8  billion.  Operations  cutbacks 
could  range  from  reduced  flying  hours  for 
airplanes  and  steaming  hours  for  ships  to 
pared  back  maintenance  operations  and 
training  programs.  Procurement  cutbacks 
totalling  $3.6  billion  might  have  to  be  au- 
thorized, a  move  leading  to  slower  produc- 
tion schedules  for  weapons  and  equipment 
and  smaller-sized  purchases. 

The  Pentagon  said  it  would  have  to  trim 
$1.7  billion  from  its  research  and  develop- 
ment budget,  forcing  renegotiation  of  major 
contracts  and  delays  in  such  areas  as  the 
testing  in  development  of  the  B-2  "stealth" 
bomber  and  the  SSN-21  attack  submarine. 

Other  areas  that  could  be  affected  include 
military  construction,  from  barracks  to 
child-care  centers. 

Education:  Budget  authority  for  Pell 
grants  to  needy  college  students  would  be 
reduced  to  $4.4  billion,  about  $250  million 
less  than  the  budget  law  baseline,  but  $1  bil- 
lion less  than  the  Education  Department 
thinks  is  necessary.  About  1  million  stu- 
dents would  not  receive  grants  and  500,000 
would  get  less  than  they  needed.  Federal 
subsidies  to  guaranteed  student  loans  would 
be  reduced. 

Agriculture:  The  major  nutrition  pro- 
grams, such  as  food  stamps  and  the  women, 
infants  and  children's  (WIC)  program, 
would  not  be  affected.  But  agricultural  sup- 
port programs  would  be  cut  by  more  than 
$800  million,  affecting  millions  of  farmers 
producing  most  major  crops  and  milk. 
Dennis  Kaplan,  chief  of  the  Agriculture  De- 
partment's office  of  budget  and  program 
analysis,  said  eventually  the  department 
might  have  to  furlough  food  inspectors, 
leading  to  slowdowns  in  production  lines  at 
meat  and  poultry  plants. 

Health  and  Human  Services:  There  will  be 
no  cuts  in  benefits  under  Social  Security, 
aid  to  families  with  dependent  children. 
Medicaid  or  Supplemental  Security  Income 
for  the  aged,  blind  and  disabled.  There  is  a  2 
percent  limit  on  cuts  in  Medicare  payments 
as  well  as  programs  for  foster  care  and 
adoption  aid.  community  and  migrant 
health  centers  and  Indian  health  centers. 

But  administrative  expenses  in  many  pro- 
grams might  be  affected,  including  a  reduc- 
tion of  about  3.300  jobs  in  the  Social  Securi- 
ty Administration.  Administrator  Gwendo- 
lyn King  has  ordered  a  hiring  freeze,  restric- 
tions on  overtime  and  travel  and  no  pur- 
chases of  new  computer  equipment.  The 
agency  estimates  that  Medicare  claims  will 
take,  on  average,  an  additional  1.9  days  to 
be  processed. 

Health  research  will  be  reduced.  Last  year 
22.772  research  projects  were  supported.  In 
fiscal  1990  the  number  will  be  reduced  to 
21.798.  The  Office  of  Management  and 
Budget  estimated  that  spending  on  AIDS 
research,  slated  to  grow  24  percent,  will  de- 
cline 5  percent. 

Funds  for  Head  Start  for  low-income  chil- 
dren would  be  cut  $70  million.  Head  Start 
was  supposed  to  add  95,000  children  to  its 
program  this  year.  Instead,  only  16,750 
more  children  will  be  accommodated.  About 
300,000  fewer  children  will  be  immunized 
against  measles,  mumps.  rut>ella  or  polio. 

Environment.  Richard  Brozen.  the  EPA 
acting  budget  director,  said  the  biggest  cuts 
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will  be  a  $107  million  reduction  in  grants  to 
states  building  sewage  treatment  plants  and 
an  $80  million  reduction  in  "Superfund " 
spending  to  clean  up  toxic  waste  dump  sites 
and  land  polluted  by  underground  tanks 
containing  oil. 

Commerce.  The  department  conducts  its 
once-a-decade  census  of  the  U.S.  population 
in  fiscal  1990.  An  official  said  that  the 
Census  Bureau,  which  has  already  faced 
budget  cuts,  could  not  "do  an  accurate 
census"  if  the  sequestration  remains  in 
force.  He  said  that  the  agency  has  not  fig- 
ured out  exactly  how  most  of  its  other  pro- 
grams would  be  affected,  but  said  the  effort 
to  modernize  weather  forecasting  would  be 
set  back  and  some  weather  stations  might 
have  to  be  closed. 

Science.  The  National  Science  Founda- 
tion, which  is  the  leading  agency  for  fund- 
ing basic  nonmedical,  non-military  research, 
would  make  700  fewer  grants,  affecting 
about  2.000  scientists  and  saving  about  $90 
million,  according  to  Joel  Widder,  head  of 
congressional  affairs  at  NSP.  The  agency 
had  planned  to  make  about  14,000  grants 
this  year,  he  said.  NSF's  total  budget  is  $2.1 
billion. 

Officials  estimate  the  Internal  Revenue 
Service  would  lose  about  4,700  employees, 
reducing  the  number  of  audits  and  taxpayer 
assistance  telephone  calls.  The  Interior  De- 
partment said  areas  from  trail  maintenance 
at  parks  to  wildlife  surveys  would  suffer. 

Every  other  agency  will  have  to  cut  back, 
including  the  White  House  and  Congress.  In 
many  cases  they  are  only  beginning  to  look 
at  how  this  would  be  done. 

[Prom  the  Congressional  Record,  Sept.  23. 
1987] 

Mr.  ExoN.  Mr.  President.  I  have  the  great- 
est respect  for  the  authors  of  the  proposi- 
tion before  us  and  I  applaud  their  efforts 
for  reaching  a  compromise  under  some  most 
extreme  conditions.  They  have  worked  hard 
and  it  might  be  argued  that  this  is  the  best 
than  can  be  done  under  the  circumstances.  I 
do  not  slight  the  intentions  of  the  authors.  I 
simply  disagree  with  the  underlying  premise 
of  the  Gramm-Rudman  philosophy. 

I  fully  share  the  authors'  concerns  regard- 
ing the  growing  Federal  budget  deficit.  I 
have  authored  a  constitutional  amendment 
to  require  that  the  President  submit  and 
the  Congress  enact  a  balanced  budget  and 
legislation  to  reform  debt  ceiling  approval. 
In  my  view,  if  the  debt  ceiling  is  to  be  in- 
creased, it  should  accompany  actual  deficit 
reduction  and  be  tied  directly  to  the  Federal 
budget.  I  am  also  a  cosponsor  of  legislation 
to  give  the  President  enhanced  rescission 
authority  which  would  allow  the  President 
to  immediately  send  items  contained  in  ap- 
propriations bills  back  to  Congress  for  re- 
consideration. I  have  also  long  supported 
legislation  to  grant  the  F*resident  line-item 
veto  authority. 

Mr.  President,  I  realize  that  all  the  proc- 
ess reform  in  the  world  alone  will  not  solve 
the  deficit  crisis.  There  are  only  three  ways 
to  reduce  the  deficit:  cut  s[>ending,  improve 
receipts  or  pursue  a  combination  of  both. 
The  real  problem  is  not  procedure,  it  is 
people.  The  deficit  crisis  will  not  be  solved 
until  the  congressional  leadership  and  the 
President  sit  down  and  work  out  a  program 
of  shared  sacrifice.  As  a  former  Governor 
who  put  together  eight  balanced  budgets,  I 
can  attest  to  the  fact  that  there  are  no  pro- 
cedural magic  wands,  or  painless  ways  to  cut 
spending.  Only  hard  work,  tough  negotia- 
tion, and  good  faith  efforts  to  reach  a  con- 


sensus can  produce  meaningful  deficit  re- 
duction. 

I  have  been  a  consistent  opponent  of  the 
Gramm-Rudman  law.  In  spite  of  several 
positive  factors,  much  of  the  Gramm- 
Rudman  scheme  is  poor  public  policy.  I 
have  opposed  the  Gramm-Rudman  law  over 
the  years  because  it  is  an  abdication  of  con- 
gressional responsibility:  it  delays  meaning- 
ful action  on  the  deficit;  the  result  it  pro- 
duces is  grossly  unfair;  and  after  2  years  of 
operation  it  has  not  worked. 

In  this  bicentennial  year,  the  Gramm- 
Rudman  automatic  sequester  is  an  idea 
which  goes  against  the  very  foundations  of 
congressional  power  and  responsibility.  The 
Constitution  of  the  United  States  grants  the 
Congress  the  power  to  lay  and  collect  taxes, 
pay  debts  and  provide  for  the  national  de- 
fense. Gramm-Rudman  turns  congressional 
responsibility  over  to  the  President's  Office 
of  Management  and  Budget.  If  the  econom- 
ic forecasters  determine  that  the  Congress 
has  not  reduced  the  deficit  by  a  sufficient 
amount,  the  authority  to  cut  a  portion  of 
the  Federal  budget  is  turned  over  to  the 
head  of  the  Office  of  Management  and 
Budget.  I  do  not  believe  that  the  American 
people  elected  the  Congress  to  turn  over  its 
constitutional  fiscal  responsibilities  to  an 
unelected  bureaucrat. 

The  entire  Gramm-Rudman  process  actu- 
ally delays  serious  action  on  the  deficit.  The 
budget  reconciliation  bill  passed  in  1986  is  a 
prime  example  of  the  type  of  deficit  reduc- 
tion the  Gramm-Rudman  process  inspires. 
The  bill  was  loaded  with  spending  shifts, 
one-time  asset  sales  and  accounting  gim- 
micks which  reduced  the  deficit  projections, 
which  technically  met  the  Gramm-Rudman 
targets  for  the  purposes  of  avoiding  a  se- 
quester. The  Congress  did  very  little  to 
reduce  Federal  borrowing  or  reduce  the 
structural  deficit.  Rather  than  force  action, 
the  Gramm-Rudman  process  fakes  action.  I 
will  concede  that  the  latest  incarnation  of 
the  Gramm-Rudman  amendment  goes  a 
very  long  way  to  close  the  many  known  loop 
holes.  However,  in  this  environment,  it  is 
only  a  matter  of  time  before  new  loopholes 
are  discovered.  One  obvious  weakness  in  this 
new  incarnation  is  that  it  will  likely  encour- 
age appropriators  to  "pad"  accounts  to 
cushion  the  effects  of  a  sequester. 

Most  disturbing  is  the  fact  that  if  the 
Gramm-Rudman  procedure  were  played 
out.  it  would  produce  a  result  which  is  gross- 
ly unfair.  In  its  basic  and  theoretical  form, 
there  is  great  appeal  to  taking  across-the- 
board  action  to  reduce  the  deficit.  I  have 
worked  over  the  years  to  formulate  across- 
the-board  freeze  budgets.  If  the  Congress  is 
unable  to  reduce  the  deficit,  it  makes  a  good 
deal  of  sense  to  freeze  or  reduce  each  pro- 
gram by  a  uniform  amount  to  deal  with  a 
budget  shortfall.  Such  a  procedure  spreads 
the  burden  of  deficit  reduction  and  pre- 
serves the  relative  priority  of  each  program. 
Unfortunately.  Gramm-Rudman  is  not 
across-the-board  deficit  reduction.  Over  half 
of  all  Federal  spending  is  exempt  from  the 
Gramm-Rudman  formula  reduction.  Those 
nonexempt  programs  must  absorb  a  dispro- 
portionate share  of  the  deficit  reduction 
burden.  Agriculture,  for  example,  takes  an 
extremely  heavy  hit  in  a  sequester  scenario. 
Agriculture  which  accounts  for  about  3  per- 
cent of  the  budget  would  take  a  10-percent 
reduction  even  under  the  limited  sequester 
established  for  1988.  No  one  can  say  that 
Gramm-Rudman  does  not  hurt  farmers. 

After  2  years  of  operation,  by  and  large. 
Gramm-Rudman  has  not  worked.  The  new 
version  of  the  law  does  not  bring  with  it  a 


new  promise  of  deficit 
thing,  it  pushes  diffici 
from  this  Congress  and 
onto  the  next  Congress  i 
dent.  In  the  first  yeai 
Rudman  law's  operation, 
rolled  up  a  $220  billion 
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Mr.  President,  the  Gr; 
losophy  works  to  reduce 
but  time  has  proved  it  is 
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Congress  to  congratulate 
fiscal  courage  without  mi 
sion  on  the  spending  a 
which  produce  the  debt 
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Floor  Statement  by  Si 
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remind  the  Senate,  this  is  supposed  to  be 
the  most  deliberative  body  in  the  world.  Is 
it,  under  these  conditions?  I  think  not. 

There  is  no  legitimate  reason  for  this 
highly  unusual  Sunday  cloture  session.  It 
should  be  clear  to  all  that  we  have  been 
"over-coached"  into  this  predicament  by 
design.  It's  part  of  the  "game  plan."  Not 
many  successful  coaches  use  a  strategy  that 
concentrates  on  a  "Hail  Mary"  pass  for  sure 
victory. 

It  should  also  be  clear  to  all  that  the  debt 
ceiling  measure  was  called  up.  complete 
with  the  principal  'shifting  sand"  amend- 
ment conveniently  timed  and  attached,  as 
late  as  possible.  It  was  all  orchestrated  well. 
On  Wednesday  the  President  called  for  a 
"clean"  (2  trillion  debt  ceiling  free  of  all 
amendments.  On  Friday,  following  a  well 
publicized  White  House  press  conference, 
the  game  plan  was  reversed  with  a  White 
House  enthusiastic  endorsement  of  the  prin- 
cipal amendment  that  is  being  peddled  on 
the  floor  as  balancing  the  budget  by  not 
touching  Social  Security  C.O.L.A."s,  ever  or 
never,  avoiding  any  hint  of  increased  reve- 
nues even  in  the  form  of  a  minimum  income 
tax  on  wealthy  corporations,  and  with  the 
President's  specific  assurances  that  notwith- 
standing anything  else  there  would  be  no  re- 
lenting on  his  defense  build-up.  Who  is  kid- 
ding whom  and  for  what  reason? 

The  only  possible  reason  I  can  discover  for 
all  of  this  is  to  get  through  the  President's 
request  to  bust  through  the  $2  trillion  debt 
ceiling  limit  by  sugar-coating  the  bitter  pill 
with  a  less  than  meaningful  deficit  reduc- 
tion package. 

I  view  the  measure  before  us  as  a  hastily 
and  ill  thought-out  proposal  smd  an  exercise 
in  "crisis  management."  It  holds  out  a  pana- 
cea when,  in  fact,  it  is  political  fantasy  that 
delays  rather  than  expedites  meaningful 
action  on  the  calamity  of  debt  and  deficits 
that  face  us. 

If  we  are  in  serious  financial  difficulty, 
why  not  face  the  music  now,  rather  than 
conveniently  "putting  it  off"  which  this 
measure  does  in  a  devious  fashion  until 
after  the  1986  elections? 

There  is  no  good  answer  to  that  question, 
auid  I  urge  my  colleagues  to  think  twice  and 
oppose  cloture. 

[Prom  the  Congressional  Record,  Dec.  II. 
1985] 

Mr.  ExoN.  Mr.  President.  I  have  been  lis- 
tening with  keen  interest  to  the  versions  of 
the  basic  bill  before  us  by  several  of  my  col- 
leagues, and  I  was  somewhat  encouraged  at 
times  by  some  of  the  comments  that  I 
heard.  I  anticipated  that  after  the  consider- 
able recitations  by  several  of  my  colleagues 
for  reasons  to  oppose  Gramm-Rudman  that 
they  had  changed  their  mind  but  in  the  end 
I  found  that  with  hesitation  they  were  sup- 
porting it. 

There  are  no  surprises  in  the  speech  that 
I  am  about  to  deliver.  I  am  against  Gramm- 
Rudman.  I  have  been  against  it  from  the  be- 
ginning and  I  remain  opposed.  So  there  will 
be  no  surprises.  While  I  hope,  like  the  rest,  I 
think  we  have  to  have  some  reality  along 
with  hope. 

Mr.  President,  the  record  of  this  Senator 
is  clear  as  a  determined  fighter  for  fiscal 
sanity  and  against  mushrooming  deficits. 
Notwithstanding  that.  I  cannot,  in  good  con- 
science, buy  a  "pig  in  a  poke." 

This  is  the  day  of  "The  Great  Escape." 
The  headlines  tomorrow  will  likely  lead 
Americans  to  falsely  believe  a  historic 
action,  a  happening,  has  magically  taken 
place  in  Washington.  Not  1  in  10  Americans 


now  understand  that  this  Gramm-Rudman 
fiasco  is  a  carefully  and  clandestinely  de- 
signed cover  for  busting  through  the  $2  tril- 
lion debt  ceiling  limit.  Mind  you.  Mr.  Presi- 
dent, that  since  1981  this  Nation  has 
plunged  into  the  depths  of  never-before- 
imagined  deficit  spending.  We  have  doubled 
our  national  debt  in  4  years.  This  adminis- 
tration, widely  and  falsely  perceived  as  fis- 
cally conservative,  has  created  more  debt 
than  all  the  previous  administrations  com- 
bined. 

When  President  Reagan  assumed  office 
with  an  explicit  promise  to  balance  the 
budget  by  1984,  every  man,  woman,  and 
child  in  the  United  States  owed  as  their  per 
capita  share  of  the  then  just  under  $1  tril- 
lion amassed  debt.  $5,000.  Today,  that 
figure  has  doubled  to  $10,000  each  with  the 
$2  trillion  debt.  Mr.  President,  my  six  grand- 
children, plus  two  more  on  the  way,  object. 
They  simply  cannot  afford  it. 

We  have  been  sold  a  bill  of  goods  with  the 
so-called  laughable  curve,  sometimes  known 
as  the  laffer  curve,  and  growing  our  way  out 
of  the  deficit.  We  now  recognize  it  as  non- 
sense. We  languish  in  the  incredible  belief 
that  those  who  got  us  into  this  mess  have 
the  knowledge  to  get  us  out.  "The  day  of 
the  great  escape""  is  here  and  it  is  December 
11,  1985.  They  have  concocted  an  escape 
from  the  political  penalty  of  their  actions 
by  cleverly  concealing  their  vote  to  bust 
through  the  historic  $2  trillion  debt  ceiling 
by  covering  their  tracks  with  an  unworkable 
concoction  known  as  Gramm-Rudman.  This 
purports  to  balance  the  budget  in  the  future 
in  what  I  view  as  an  unworkable  straight- 
jacket. 

Mr.  President,  this  is  another  December 
and  it  may  be  another  day  in  infamy.  The 
first  was  by  a  foreign  power.  This  December 
we  are  doing  it  to  ourselves.  This  is  a  day  in 
infamy  when  the  Senate,  the  supposedly 
most  deliberative  body  in  the  world,  is  about 
ready  to  shoot  itself  not  in  the  foot,  but  in 
the  head. 

No  one  can  say  this  is  not  a  hastily  de- 
signed piece  of  legislation  devoid  of  custom- 
ary committee  consideration,  hearings,  and 
approval.  The  only  record  established  is 
that  we  have  a  problem  in  not  having 
enough  votes  to  pass  President  Reagan "s  re- 
quest for  a  further  increase  in  the  debt  ceil- 
ing to  over  $2  trillion.  This  concoction  is  a 
political  way  out  of  a  political  problem  and 
as  such  is  so  suspect  on  its  face  as  to  not  de- 
serve consideration.  Possible  constitutional 
questions  are  brushed  aside. 

In  another  sense,  Mr.  President,  this  is 
The  Day  of  the  Condor"  in  the  Senate. 
This  measure  will  surely  set  loose  the  vul- 
tures to  plunder  the  basic  readiness  of  our 
national  security  structure,  while  simulta- 
neously launching  the  most  expensive  na- 
tional defense  system  in  history,  the  multi- 
billion  dollar  SDI  Program,  on  top  of  firm 
promises  to  not  interrupt  other  raultibillion 
dollar  additions  to  other  complicated  and 
expensive  defense  initiatives,  we  can  be  as- 
sured the  vultures  will  prey  on  readiness. 
They  always  have  and  they  always  will. 

Since  over  half  the  budget,  to  satisfy  basic 
constituencies,  has  essentially  been  exempt- 
ed from  meaningful  cuts  to  reach  the  ""pot 
of  gold  at  the  end  of  the  1991  rainbow." 
other  programs  including  agriculture  which 
is  now  in  a  desperate  economic  straightjack- 
et,  will  have  to  be  devastated.  This  mentions 
only  one  domestic  program,  and  as  we  all 
know,  there  are  many  others. 

What  do  we  do?  We  act  responsibly  by  de- 
feating Gramm-Rudman  on  this  day  of  days 
in  the  U.S.  Senate.  We  return  to  our  senses. 


pass  a  temporary  debt  extension,  and  return 
this  ill-conceived  legislation  to  a  responsible 
committee  for  major  overhaul,  if  not  total 
rebuilding. 

Mr.  President,  my  grandchildren  and  I  are 
concerned  smd  want  considered  action,  but 
not  destruction.  I  will  vote  no  and  encour- 
age my  colleagues  to  do  likewise  and  not  get 
caught  up  in  this  pretext  for  progress  on 
the  deficit.  Mr.  President,  I  urge  thought 
and  not  thoughtlessness.  Let  us  not  sell 
America  short  for  the  expendiency  of  cover- 
ing up  the  vote  on  the  $2  trillion  debt  ceil- 
ing increase.  It  will  all  come  out  sometime, 
although  it  is  the  best  current  kept  secret  in 
Washington  and  in  the  land. 

Mr.  EXON.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon  [Mr.  Hatfield]. 


FORCIBLE  REPATRIATION  OF 
VIETNAM  REFUGEES 

Mr.  HATFIELD.  I  would  like  to  take 
a  few  moments  of  the  Senate's  time 
today  to  comment  and  to  warn  my  col- 
leagues of  an  impending  tragedy  in 
Southeast  Asia.  Some  40,000  Vietnam- 
ese boat  people  currently  are  ware- 
housed in  squalid  refugee  camps  in 
Hong  Kong,  and  they  face  the  immi- 
nent prospect  of  forcible  repatriation 
back  to  Vietnam. 

Mr.  President,  Prime  Minister  Mar- 
garet Thatcher  and  other  high-rank- 
ing British  officials  have  made  the  po- 
sition of  the  British  Goverrunent  quite 
clear.  Unless  these  Vietnamese  refu- 
gees return  to  Vietnam  voluntarily, 
they  will,  in  the  near  future,  be  re- 
turned involuntarily;  in  other  words, 
forced  repatriation. 

The  enmity  Hong  Kong  citizens 
have  for  the  Vietnamese  is  no  secret, 
and  Hong  Kong  officials  have  tried 
just  about  everything  to  deter  the  ar- 
rival of  the  Vietnamese  boat  people. 
Those  not  deterred  by  a  highly  arbi- 
trary and  luifair  refugee  screening 
program,  instituted  in  June  1988,  are 
forced  to  live  in  appalling  conditions. 
In  fact,  beginning  earlier  this  year, 
refugees  were  forced  to  live  on  a 
remote  island  with  no  shelter,  no  elec- 
tricity, no  running  water  or  sanitary 
facilities,  until  a  cholera  outbreak  re- 
quired evaluation.  Only  a  tiny  number 
of  refugees  live  in  open  camps  with 
the  right  to  move  freely  and  the  right 
to  work  in  Hong  Kong.  Despite  these 
conditions,  freedom  is  a  strong 
magnet.  Thousands  of  refugees  contin- 
ue to  seek  asylum  in  Hong  Kong. 

We  are  now  faced  with  the  forcible 
return  of  helpless  asylum-seekers  back 
to  one  of  the  most  repressive  nations 
in  the  world.  The  refugees  have  made 
clear  their  opposition  to  returning  and 
have  threatened  violence  and  suicide. 
Their  attitude  is  understandable. 


The  British,  however,  claim  that 
boat  people  are  merely  "economic  im- 
migrants." and.  as  such,  are  deportable 
as  illegal  aliens.  Some  may  be.  but  de- 
termination of  their  status  under  the 
flawed  Hong  Kong  screening  policy  is 
wholly  unreliable.  The  evidence  is  that 
the  vast  majority  of  the  boat  people 
are  true  refugees. 

Mr.  President,  we  all  should  be  out- 
raged that  forced  repatriation  of  Viet- 
namese asylum-seekers  is  even  being 
considered.  Imagine,  if  Soviet  or  East 
German  refugees  were  forcibly  re- 
turned. Western  nations  would  rise  up 
in  opposition.  It  appears,  however, 
that  the  United  States  is  virtually 
alone  in  opposing  the  forcible  repatri- 
ation of  Vietnamese  refugees. 

I  am  very  grateful  to  President 
Bush,  to  Secretary  Baker,  to  Deputy 
Secretary  Eagleburger.  and  others  in 
the  administration,  for  their  strong 
position  against  forced  repatriation.  I 
also  urge  them  to  hold  the  line  and  en- 
courage my  colleagues  to  do  likewise. 

Mr.  President,  the  Senate  recently 
voiced  its  opposition  to  forced  repatri- 
ation of  asylum-seekers  back  to  Viet- 
nam in  a  resolution  that  I  sponsored. 
Senate  Concurrent  Resolution  26.  It  is 
time  for  the  Members  of  this  body  to 
speak  out  again,  and  the  only  way  re- 
patriation can  occur  and  should  occur 
is  when  it  is  truly  voluntary. 

As  stated  in  Senate  Concurrent  Res- 
olution 26.  "No  repatriation  of  Viet- 
namese asylum-seekers  should  occur 
until  a  strong  and  effective  interna- 
tionally-approved mechanism  is  in 
place  to  guarantee  that  such  asylum- 
seekers  will  be  returned  in  conditions 
of  safety  and  dignity  and  will  not  be 
subjected  to  persecution  in  any  form." 
The  British  are  proceeding  bilaterally 
and  have  yet  to  assure  the  internation- 
al community  that  such  a  mechanism 
is  or  even  will  be  in  place. 

In  order  to  promote  truly  voluntari- 
ly repatriation.  I  support  and  concur 
in  the  recommendations  of  the  Indo- 
china Resource  Action  Center.  They 
have  said  in  effect  that  there  should 
be  certain  conditions,  and  those  condi- 
tions are:  One,  ensure  that  Vietnam 
guarantees  to  returnees  safe'^-y,  digni- 
ty, reintegration  assistance,  return  of 
property  and  freedom  from  persecu- 
tion, prosecution  or  discrimination; 
two,  to  establish  an  effective  monitor- 
ing system  with  full  and  confidential 
access  to  returnees  by  the  United  Na- 
tions High  Commissioner  for  Refugees 
and  cooperating  nongovernmental  or- 
ganizations; three,  prevent  the  use  of 
coercive  measures  to  induce  voluntary 
repatriation;  and.  four,  create  humane 
conditions  in  all  camps  to  ease  eventu- 
al reintegration  into  their  society;  five, 
establish  conditions  to  guarantee  con- 
ditions of  safety  of  voliuiteers  waiting 
to  return;  six.  institute  a  wide-reach- 
ing education  campaign  on  voluntary 
repatriation. 


Mr.  President,  only  if  these  condi- 
tions for  truly  voluntary  repatriation 
are  met.  can  we  sanction  any  return  of 
the  Vietnamese  to  Vietnam.  Human 
decency  demands  no  less.  There  are 
those  who  find  the  plight  of  these  ref- 
ugees unfortunate,  but  irrelevant.  Be- 
cause they  do  not  have  names  and 
faces  and  families  which  are  familiar 
to  us.  because  television  cameras  are 
not  in  the  camps  bringing  the  refugees 
into  our  living  rooms  every  night,  the 
temptation  is  to  forget  that  they  even 
exist,  but  they  do  exist. 

The  commandment  says  to  "do  unto 
others  as  you  would  have  them  do 
unto  you"  seems  terribly  outdated  in 
this  age  of  selfish  materialism,  but  it 
raises  the  question:  If  it  were  us  in- 
stead of  them,  would  anyone  care? 

I  call  upon  my  colleagues  to  insist 
upon  such  conditions  and  to  speak  out 
against  any  British  plans  for  forcible 
repatriation.  Asylum-seekers  from 
Vietnam  have  risked  everything  they 
have,  particularly  their  lives,  in  an 
effort  to  find  freedom.  It  would  be  im- 
conscionable  if  those  nations  which 
cherish  freedom  turned  on  them  in 
their  greatest  hour  of  need  and  forgot 
them. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  do  I  still 
have  leader  time? 

The  PRESIDING  OFFICER.  The 
Senator  has  all  of  his  leader  time  re- 
maining. 


GENOCIDE,  ARMENIA  AND 
ISRAEL 

Mr.  DOLE.  Mr.  President,  last 
month,  the  Judiciary  Committee  fa- 
vorably reported  out  Senate  Joint  Res- 
olution 212— the  joint  resolution  I  in- 
troduced to  remember  the  victims  of 
the  Armenian  genocide. 

That  action  was  taken  in  the  face  of 
one  of  the  most  extraordinary  lobby- 
ing campaigns  against  the  resolution 
that  I  have  ever  seen.  Of  course,  I 
have  no  quarrel  about  any  American's 
right  to  lobby  for  or  against  any  piece 
of  legislation.  But  I  have  been  con- 
cerned about  two  aspects  of  the  lobby- 
ing campaign. 

One  matter  that  troubled  me  were 
reports,  which  I  think  every  Senator 
was  aware  of,  that  a  foreign  embassy— 
the  Embassy  of  Israel— engaged  in 
active  lobbying  against  the  joint  reso- 
lution. In  my  view,  any  such  activity 
would  be  highly  inappropriate,  at  the 
least:  and  might  well  be  illegal. 


I  wrote  to  the  Israeli 
this  matter.  In  his  repl; 
dor  assured  my  that  ' 
the  embassy  staff  has  j 
Jewish  organization  a 
act  against  Senate  Jc 
212."  I  ask  unanimou 
my  letter  to  the  Amba 
reply,  be  printed  in  the 

"There  being  no  objec' 
were  ordered  to  be  i 
Record,  as  follows: 

Office  of  the  Repdbl 

Washington.  DC,  ( 

His  Excellency.  Mosre  Arji 

Ambassador  of  Israel, 

Embassy  of  Israel,  Washint 

Dear  Mr.  Ambassador: 
learned  of  press  reports  q 
of  the  Israeli  parliament  a: 
Embassy  encouraged  memi 
can  Jewish  community  to  ' 
gressional  passage  of  Sen: 
tion  212— legislation  I  recei 
mark  April  24,  1990,  as  a 
brance  for  victims  of  the 
cide  of  1915-23. 

I  would  appreciate  it  if 
me  as  to  whether  such  rt 
or.  more  broadly,  whethei 
or  any  of  your  officers  or 
any  action  of  any  kind,  au 
thorized,  relevant  to  this 
consideration  by  the  Congi 
Sincerely  yours. 


EltBAS£ 

Washington,  DC,  C 
Hon.  Bob  Dole. 
U.S.  Senate,  WashingtoTi,  I 

Dear  Senator  E>ol£:  I  : 
thanks  your  letter  of  Oci 
hasten  to  reply  to. 

As  victims  of  Genocide  i 
other  people  in  mankind's 
tify  with  the  Armenian  pli 
more  than  the  Jewish  Peof 

As  for  your  inquiry  I  cai 
no  member  of  the  Emba; 
proached  any  Jewish  ors 
them  to  act  against  Senate 
212.  I  am  aware,  however, 
are,  that  in  early  Octobe: 
place  in  New  York  betw 
Minister  of  Turkey  and  a 
Leaders.  In  that  meeting 
made  concerning  the  abovt 
lation. 

As  you  know.  Turkey  is  t 
Moslem  country  in  the  w 
diplomatic  relations  with  1 
fore  only  natural  that  i 
Turkey  are  the  subject  of  i 
we  followed  with  interest 
concerning  Senate  Joint  R< 

Mr.  DOLE.  Subseque 
the  Ambassador's  repl; 
an  article  in  the  Jerusa 
ing  Israeli  Foreign  Mini 
saying,  in  effect,  that 
bassy  here  had  indeed 
against  the  resolution; 
Ministry  had  issued  insi 
Embassy  to  cease  its  1 
ties. 

I  ask  unanimous  coi 
full  text  of  the  Jerusal 
be  printed  in  the  Recor 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rex;oro,  as  follows: 

[Prom  the  Jerusalem  Post,  Oct.  24,  1989] 

Embassy  Went  Too  Far  in  Arb<enian 
Aftair 

(By  Menachem  Shaley) 

Officials  at  the  Israeli  Embassy  in  Wash- 
ington went  beyond  their  brief  in  lobbying 
against  a  State  resolution  commemorating 
the  Turkish  genocide  of  Armenians.  Foreign 
Ministry  officials  charged  yesterday. 

The  officials  said  that  certain  top  officials 
at  the  embassy  had  been  "overzealous"  on 
the  matter  and  had  embroiled  Jerusalem  in 
an  embarrassing  affair. 

The  officials  added  that,  in  response  to  a 
request  by  Turkey,  the  embassy  had  been 
instructed  only  to  "make  inquiries"  about 
the  proposed  Senate  resolution,  which 
would  declare  April  24.  1990  as  a  day  com- 
memorating the  Armenian  genocide.  The  of- 
ficials said  that  they  were  "astounded"  to 
learn  that  the  embassy  had  engaged  in 
active  lobbying  against  the  resolution,  in 
consultation  with  several  American  Jewish 
organizations. 

The  Foreign  Ministry  this  week  instructed 
the  embassy  to  cease  its  lobbying  activities. 
The  ministry  sr>okesman  said  yesterday  that 
"Israeli  delegations  wlU  not  intervene  in 
questions  related  to  this  matter." 

The  spokesman  said:  "Israel,  as  the  state 
of  the  Jewish  people,  who  suffered  more 
persecution  and  oppression  than  any  other 
people,  is  very  sensitive  to  the  sufferings  of 
the  Armenian  ijeople." 

Prime  Minister  Yitzhak  Shamir  said  yes- 
terday Israel  was  not  seeking  to  block  the 
controversial  resolution. 

"The  Israeli  government  does  not  deal 
with  this."  Shamir  told  reporters  when 
asked  if  the  ambassador  to  Washington  was 
trying  to  block  the  resolution.  "It  is  not  our 
business."  He  was  speaking  after  briefing 
the  Knesset's  Foreign  Affairs  and  Defence 
Committee  yesterday. 

Mr.  DOLE.  Because  of  that  article,  I 
have  sent  a  second  letter  to  the  Israeli 
Ambassador,  asking  for  further  assur- 
ances and  clarifications  regarding  the 
Embassy's  actions  on  Senate  Joint 
Resolution  212.  I  ask  unanimous  con- 
sent that  the  text  of  that  letter,  too, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Republican  Leader. 
Washington,  DC,  November  2,  1989. 
His  Excellency  Moshe  Arad, 
AmbassadoT  of  Israel. 
Embassy  of  Israel, 
Washington,  DC. 

Dear  Mr.  Ambassador:  Thank  you  for 
your  letter  of  October  25.  responding  to  my 
inquiry  about  Embassy  activity  related  to 
Senate  Joint  Resolution  212— the  Armenian 
genocide  legislation  that  I  have  introduced. 
I  appreciate  the  assurances  it  contains.  I  do 
have  several  additional  questions. 

Your  letter  sUtes  that  "no  member  of  the 
Embassy  staff  has  approached  any  Jewish 
organization  asking  them  to  act  against 
Senate  Joint  Resolution  212."  Can  you 
assure  me.  categorically,  that  no  one  with 
any  official  position  at  the  Embassy— offi- 
cer, staff,  or  otherwise— approach  any 
American  group  or  individual  and  offered 
any  views  on  (as  opposed  to  merely  inquir- 


ing about  the  status  of)  the  Resolution  in 
question? 

The  enclosed  article  from  the  Jerusalem 
Post  cites  Israeli  Foreign  Ministry  sources 
as  saying  that  "certain  top  officials"  of  your 
Embassy  had  been  "overzealous"  in  follow- 
ing Ministry  instruction,  to  inquire  about 
the  status  of  the  legislation,  and  that  Minis- 
try officials  were  "  astounded'  to  leam  that 
the  Embassy  had  engaged  in  active  lobbying 
against  the  resolution  *  *  *  [and]  this  week 
instructed  the  Embassy  to  cease  its  lobbying 
activities."  Is  the  Jerusalem  Post  article  in 
any  of  its  essential  elements?  Has  the  Em- 
bassy been  instructed  by  the  Ministry  to 
cease  lobbying  activities  on  this  legislation? 
If  no  such  lobbying  activities  took  place, 
why  did  the  Ministry  issue  any  such  instruc- 
tions. 

I  look  forward  to  hearing  from  you  on 
these  matters  at  your  earliest  convenience. 
Sincerely  yours. 

Bob  Dole. 
U.S.  Senate. 
Mr.  DOLE.  I  look  forward  to  hearing 
further  from  the  Ambassador— hope- 
fully, with  a  categorical  assurance  that 
the  Jerusalem  Post  article  is  dead 
wrong,  and  that  no  one  associated 
with  the  Embassy  engaged  in  any  in- 
appropriate activity. 

The  other  matter  that  bothered  me, 
in  a  different  way.  was  the  obvious 
lobbying  effort  which  some  Jewish 
Americans  and  groups  undertook 
against  Senate  Joint  Resolution  212. 

Again,  I  have  no  quarrel  with  the 
right  of  any  American  to  lobby  for  or 
against  any  piece  of  legislation.  But  I 
am  disappointed  that  members  of  the 
Jewish  community— who  have  suffered 
such  unspeakable  horrors  because  of 
the  Nazi  genocide— should  fail  to  be 
sensitive  to  the  similar  feelings  which 
affect  the  Armenian-American  com- 
munity. 

I  do  want  to  note  that  many,  many 
Jewish  Americans— and  Jews  else- 
where—have spoken  out  in  sympathy 
with  the  Armenian  commimity.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  text  of  items  from 
three  different  papers— the  Los  Ange- 
les Times,  the  Long  Island  Jewish 
World,  and  the  Jerusalem  Post. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

(Prom  the  Los  Angeles  Times.  Oct.  30.  1989) 
Israel  Demeans  Itself  in  an  Affront  to 
Armenians 
(By  Gershom  Gorenberg) 
Jerusalem.— At  first  glance,  the  article  in 
the  Tel  Aviv  daily  looked  like  a  bad  mistake. 
■Despite  Jewish   protests.  "   it  said,   a  U.S. 
Senate  committee  had  approved  a  resolu- 
tion to  declare  a  memorial  day  for  Armeni- 
an victims  of  mass  murder. 

Israeli  diplomats  and  American  Jewish 
lobbyists,  the  article  said,  had  opposed 
Senate  Judiciary  Committee  approval  of  the 
resolution,  which  would  declare  next  April 
24  a  memorial  day  for  up  to  1  '/4  million  Ar- 
menians killed  by  Turks  in  the  last  days  of 
the  Ottoman  Empire. 

Jews  usually  are  outraged  by  attempts  to 
cover  up  genocide.  So  when  I  saw  that  item. 
I  assumed  it  was  the  kind  of  foul-up  that 
newspeople  have  nightmares  about.  I  fig- 


ured that  the  reporter  In  Washington 
phoned  in  the  story,  and  the  poor  slob 
taking  dictation  heard  a  burst  of  static  as 
"oppose"  instead  of  "support."  and  now  a 
whole  crew  of  journalists  was  looking  for  a 
place  to  hide. 

But  similar  reports  kept  coming.  Along 
with  the  Bush  Administration.  Israeli  diplo- 
mats were  asking  senators  to  forget  the 
massacre,  so  that  a  minor  matter  of  geno- 
cide wouldn't  upset  relations  with  Turkey. 

Now  Israel's  Foreign  Ministry  is  looking 
for  cover.  The  ministry  spokesman  says  that 
Israel  "is  very  sensitive  to  the  sufferings  of 
the  Armenian  people."  Unnamed  officials 
are  quoted  as  saying  that  Israeli  diplomats 
in  Washington  were  "overzealous.""  They 
were  only  supposed  to  "make  inquires " 
about  the  Senate  resolution.  Apparently 
we're  to  believe  that  diplomats,  not  journal- 
ists, were  the  victims  of  bad  phone  lines.  A 
guy  here  must  have  said.  "Find  out  about 
this  Armenia  thing.  "  and  someone  in  Wash- 
ington heard.  'Fight  hard  against  this  Ar- 
menia thing. " 
If  that's  the  excuse,  it  isn't  good  enough. 
This  isn't  the  first  time  the  Foreign  Minis- 
try has  tried  to  help  Turkey  deny  its  past. 
In  June.  1982.  the  Jerusalem  Post  reported 
that  the  ministry  had  made  "persistent  and 
comprehensive  efforts"  to  block  the  holding 
of  the  International  Conference  on  the  Hol- 
ocaust and  Genocide  in  Tel  Aviv.  The  minis- 
try objected  to  workshops  on  the  murder  of 
the  Armenians:  Turkey  would  be  upset,  and 
ties  with  Ankara  might  suffer. 

In  1985.  the  ministry  reportedly  tried  to 
talk  Jerusalem  Mayor  Teddy  KoUek  out  of 
taking  part  in  a  memorial  meeting  by  Arme- 
nians here.  According  to  the  daily  Haaretz. 
Foreign  Ministry  officials  were  quick  to 
claim  a  payoff  for  lobbying  against  the 
Senate  resolution:  Turkey  voted  against  a 
move  to  reject  Israel's  credentials  in  the 
United  Nations. 

Even  now.  ministry  officials  admit  that 
the  envoys  in  Washington  were  instructed 
to  ""make  inquiries"  about  the  resolution  in 
response  to  a  Turkish  request.  If  the  diplo- 
mats goofed,  it  was  by  pushing  too  hard,  by 
letting  their  efforts  end  up  in  the  news. 

What's  behind  the  foul-up  is  not  a  faulty 
phone  line,  but  a  faulty  understanding  of 
the  lessons  of  the  Nazi  destruction  of  Euro- 
pean Jewry. 

No  Jew  can  treat  the  Holocaust  simply  as 
history.  It's  a  powerful  symbol  that  obli- 
gates us  today.  But  there  have  always  been 
two  ways  that  Jews  read  the  symbol. 

For  some,  the  Nazis"  crime  is  essentially 
that  they  killed  Jews.  Its  lesson  is  that  we 
must  make  sure  that  no  one  ever  poses  a 
threat  to  Jews  again.  As  victims  of  the  ulti- 
mate crime,  the  Jews  are  owed  a  huge  moral 
debt  by  the  rest  of  the  world,  but  our  only 
obligation  is  to  protect  ourselves. 

The  second  school  also  stresses  that  the 
Nazis  singled  out  Jews.  To  forget  that  is  to 
erase  the  victims"  names  from  their  tomb- 
stone. But  on  a  moral  level,  what  makes  the 
Nazis"  action  a  crime  is  not  that  the  victims 
were  Jews,  but  that  they  were  people.  It's 
that  the  criminals  defined  a  part  of  human- 
ity as  less  than  human  and  proceeded  to 
eliminate  it  by  mass  murder. 

Read  that  way.  our  history  tells  Jews  that 
we  have  a  special  duty  to  speak  out  against 
any  act  of  genocide,  whoever  the  victims 
may  be.  It  doesn't  matter  whether  the  kill- 
ers use  guns,  gas  chambers  or  hydrogen 
bombs. 

The  difference  between  the  two  views  is  as 
clear  as  the  line  between  egotism  and  ethics. 


Sadly,  Israel's  diplomats  took  the  path  of 
egotism. 

If  something  helps  wash  away  the  bad 
taste,  it's  the  public  reaction  in  Israel.  Mem- 
bers of  the  Knesset  from  across  the  political 
spectrum  have  signed  a  statement  denounc- 
ing "all  efforts  to  consign  mass  murders  of 
any  kind  to  oblivion."'  Their  message  should 
guide  Israel's  response  to  any  genocide,  past 
or  threatened. 

[From  the  Long  Island  Jewish  World,  Oct. 

27-Nov.  2.  1989] 

Morals.  Diplomacy  and  Genocide  in 

Armenia 

The  Israeli  newspaper  Mtariv  has  ex- 
pressed its  outrage  over  reports  that  the  Is- 
raeli government  has  been  pushing  the 
American  Jewish  community  to  lobby 
against  a  Congressional  resolution  com- 
memorating the  75th  anniversary  of  the 
massacre  of  Armenians  by  the  T^irks.  We. 
too.  find  these  reports  extremely  disturbing. 
We  hope  that  the  denials  coming  from  the 
Israeli  government  and  American  Jewish  or- 
ganizations (reported  elsewhere  in  this 
issue)  are  true. 

Mtariv  writes:  "There  are  reports  that 
the  reason  for  this  (lobbying)  is  a  promise 
given  by  the  Turkish  Government  to  Israel 
to  improve  relations,  and  perhaps  to  raise 
the  level  of  relations  from  the  limbo  they 
are  in  now. 

"Someone  in  the  Jewish  community,"  the 
paper  continues,  '"decided  to  wage  this  caxa- 
paign  .  .  .  [someone  who]  does  not  want 
competition  for  the  Holocaust,  and  there- 
fore is  not  interested  in  commemorating  the 
Armenian  holocaust. 

""In  the  eyes  of  the  world,  the  Armenian 
sacrifice  is  no  less  important  than  the 
Jewish  Holocaust.  Those  who  very  justifi- 
ably appeal  to  the  conscience  of  the  world 
not  to  forget  or  to  downplay  the  Jewish 
Holocaust  cannot  demand  that  the  genocide 
of  another  nation  be  played  down,  for  any 
reasons  whatsoever. 

"Perhaps  if  the  world  had  not  remained 
silent  about  the  murder  of  the  Armenians, 
it  would  have  been  more  difficult  to  murder 
6  million  Jews  a  quarter  of  a  century  later. 

Mdariv  concludes.  "The  very  dubious  gain 
of  an  improvement  in  relations  with  Turkey 
cannot  justify  a  step  that  is  so  immoral,  un- 
conscionable and  impractical  as  Israeli  or 
Jewish  aid  to  a  Turkish  effort  to  prevent 
the  commemoration  of  the  Armenian  atroci- 
ty and  its  victims." 

At  the  beginning  of  this  century,  first  the 
Ottomans  and  then  the  Turks  were  deter- 
mined to  prevent  the  Armenians  from  gain- 
ing their  independence  and  reestablishing 
their  ancient  and  much-conquered  king- 
dom—a kingdom  which,  legend  has  it.  was 
founded  by  one  of  Noah's  descendants.  In 
1915.  the  Armenians  mounted  a  resistance 
campaign  against  a  Turkish  policy  of  forced 
transfer.  By  1921.  the  Armenians  had  lost 
somewhere  close  to  1.5  million  people  and 
the  last  vestiges  of  independence.  Armenia, 
by  treaty,  was  parceled  out  in  pieces  to 
Turkey,  the  Soviet  Union  and  Iran. 

Turkey's  claim  is  that  it  is  wrong  to  char- 
acterize what  happened  as  genocide.  In- 
stead, the  Turks  argue  that  it  was  a  civil 
war  that  resulted  in  massive  numbers  of 
dead  on  both  sides. 

Historians  continue  to  debate  the  facts  of 
what  happened  to  the  Armenians.  There 
seems  little  doubt,  however,  that  Turkey 
was  intent  on  eliminating  Armenia,  a  rebel- 
lious entity,  from  the  Turkish  landscape. 
Whether  its  motives  were  genocidal  or  terri- 
torial, the  results  were  the  same.  There  is 


no  Armenia  and  the  remnants  of  the  Arme- 
nian people  are  scattered  around  the  world. 

In  addition  to  the  Senate  resolution,  it  is 
also  reported  that  Turkey  is  concerned 
about  the  U.S.  Memorial  Holocaust  Museum 
being  buUt  in  Washington.  There  are  plans 
to  include  material  in  the  museum's  library 
involving  genocidal  attacks  against  people 
other  than  the  Jews.  At  the  very  least,  the 
museum  is  likely  to  include  a  famous  ques- 
tion asked  by  Hitler  when  he  was  making  a 
case  for  his  "final  solution":  "Who  remem- 
t>ers  the  Armenians?" 

It  is  time  Turkey— a  country  that  does 
much  better  than  most  of  its  neighbors  in 
terms  of  respecting  its  minorities  and  the 
human  rights  of  all  of  its  citizens— stopped 
fighting  a  75-year-old  war.  Turkey  should 
express  its  sorrow  for  what  happened,  share 
in  mourning  the  dead,  and  make  peace,  at 
last,  with  the  Armenian  people.  Turkey 
could  contribute  greatly  to  the  resolution  of 
this  issue  by  making  all  its  archives  avail- 
able to  historians,  something  that  it  may  be 
prepared,  at  last,  to  do. 

The  members  of  the  Jewish  community 
who  have  taken  Turkey's  side  in  this  sad 
battle  contribute  nothing  to  the  process  of 
healing  that  must  take  place  between 
Turkey  and  the  Armenian  community.  And 
they  have  done  poor  service  to  Jews  every- 
where. Turkey  has  a  thousand  times  more 
to  gain  from  good  relations  with  its  Jewish 
community  and  with  Israel  than  the  death 
of  a  Senate  resolution  or  the  deletion  of  a 
quote  from  a  memorial  library.  But  if  we  are 
so  eager  to  trade  our  moral  values  for  minor 
diplomatic  gains,  why  should  we  expect  any- 
thing more  from  Turkey? 

[From  the  Jerusalem  Post,  Oct.  25,  1989] 
Between  Ankara  and  Jerusalem 

For  years  Israel  has  been  under  pressure 
from  Turkey  to  deny  support  for  allegations 
that  a  massacre  of  one  million  Turkish  Ar- 
menians was  perpetrated  by  the  Ottoman 
army  during  World  War  I.  Recently  the 
pressure  was  appreciably  scaled  up.  That 
was  because  the  U.S.  Senate  has  been  con- 
sidering a  resolution,  offensive  to  Turkish 
sentiment,  that  the  75th  anniversary  of  the 
inauguration  of  the  Armenian  genocide  be 
officially  commemorated  next  April. 

Turkey  proposed  to  induce  Israel  to  lean, 
both  directly  and  through  the  organized 
American-Jewish  community,  on  its  friends 
in  the  Senate  to  spike  the  offensive  resolu- 
tion. 

The  reasoning  must  have  been  roughly 
like  this:  If  Jews,  the  world's  leading  experts 
on  genocide,  were  to  testify  that  no  massa- 
cre of  Armenians  had  taken  place,  the  testi- 
mony would  be  taken  as  proof.  Especially 
since  American  Jewry's  word,  as  dictated  by 
Israel,  carries  much  weight  in  Washington. 
The  Turkish  government  did  not.  of  course, 
neglect  to  advise  the  U.S.  administration, 
too.  of  the  damage  that  the  Senate  resolu- 
tion might  do  to  relations  with  America's 
Nato  ally.  President  Bush  was  duly  im- 
pressed, but  the  Senate  was  not. 

A  group  of  professional  Jewish  PR  "con- 
sultants" were  hired,  who  went  on  to  unin- 
hibitedly  plug  Ankara's  case.  Several  major 
American-Jewish  organizations  were  con- 
tacted, but  their  leaders  turned  out  to  be 
rather  undecided.  Being  Jewish,  they  felt  a 
natural  sympathy  for  the  American  victims 
of  an  earlier  genocide.  But.  again  being 
Jewish,  they  also  appreciated  the  legitimacy 
of  Israel's  own  desire  to  improve,  not  injure, 
relations  with  Turkey,  a  Moslem  country. 


Most  helpful,  however, 
r>ears    to    have   been   Isrs 
Washington. 

Why?  Presumably,  the  ei 
ly  worried  that  the  Turk; 
against  a  refusal  to  coopers 
resolution  by  reducing^  the 
of  their  diplomatic  represe 
According  to  one  repwrt. 
also  been  apprised,  indirect 
for  Israel's  assistance  Ti 
grade  its  legation  in  Tel 
fledged  embassy. 

News  about  the  embassy 
the  Senate  resolution  imb 
last  week.  For  several  day; 
ment  was  forthcoming  fn 
ington  or  Jerusalem.  The  q 
be  answered  whether  the 
so  singularly  lacking  in  s 
moral  aspect  of  the  issue,  ^ 
san.  or  whether  it  reflec 
Ministry's  policy. 

Finally,  on  Monday,  th 
that  "overzealous"  Washin 
ficials  had  exceeded  their 
against  the  Senate  resoluti 
had  been  ordered  by  the  i 
and  desist.  Israel,  the  mini 
said,  is  very  sensitive  to  i 
the  Armenian  people. 

Turkey  is  a  friendly  land 
the  friendliest,  and  mos 
terms  be  advised  that  the 
old  Ottoman  rules,  back  i 
the  "traitorous"  Armenian 
their  own  misfortune,  does 
the  basis  for  contemporary 

Anything  less  could  in  tl 
the  cause  of  those  who  woi 
ocaust  and  at>solve  the  Naz 
ic  crime  against  the  Jewish 

Mr.  DOLE.  Mr.  Presi< 
of  these  items— each  frc 
Jewish  writer— speaks 
behalf  of  the  Armenis 
Every  one  of  them  expi 
kind  of  sorrow  I  feel— tl 
have  seen  fit  to  underst 
ing  of  the  Armenian  pet 

Mr.  President,  there 
of  hysteria  about  this  ji 
I  hope,  somehow,  we  ca 
us,  so  that  we  can  seni 
berly  consider  just  what 
lution  says— and  what  i 

As  that  process  goes  I 
that  people  of  good  » 
can  come  together  in  s< 
of  remembrance  of  tl 
dreds  of  thousands  of  I 
died,  and  can  achieve  i 
standing  of  the  still  a' 
Armenians  around  the  \ 

Mr.  President,  I  sugg« 
of  a  quonmfi. 

The  PRESIDING  O 
clerk  will  call  the  roll. 

The  assistant  legislai 
ceeded  to  call  the  roll. 

Mr.  DASCHLE.  Mr.  I 
unanimous  consent  tha 
the  quorvmi  call  be  resci 

The  PRESIDING  OF 
out  objection,  it  is  so  on 

Mr.  DASCHLE.  Mr.  I 
unanimous  consent  tc 
morning  business. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAILING  TO  TELL  THE  TRUTH 

Mr.  DASCHLE.  Mr.  President,  this 
morning  we  impeached  a  judge  from 
Mississippi  for  failing  to  tell  the  truth. 
Those  decisions  are  always  very  diffi- 
cult and  certainly,  in  this  case,  it  came 
after  a  great  deal  of  concern  and 
thoughtful  analysis  of  the  facts. 

I  could  not  help  but  notice,  however, 
that  prior  to  the  consideration  of 
these  impeachment  articles  this  morn- 
ing, the  distinguished  Senator  from 
Arkansas  brought  a  case  to  the  floor 
that  had  nothing  to  do  with  impeach- 
ment offenses,  but,  in  my  view,  was 
just  as  wrong. 

While  Judge  Nixon  was  impeached 
this  morning  for  not  telling  the  truth 
in  order  to  help  one  or  more  of  his 
friends,  the  distinguished  Senator 
from  Arkansas  [Mr.  Pryor]  called  to 
the  attention  of  all  Members  of  the 
Senate  another  clear  example  of  fail- 
ing to  tell  the  truth.  He  cited  Lee 
Atwater's  letter,  a  letter  that  went  out 
to  perhaps  tens  of  thousands  of  Amer- 
ican people,  in  which  Mr.  Atwater  in- 
dicated that  it  was  the  Democrats  in 
Congress  who  had  passed  legislation 
that  placed  a  new  tax  on  all  senior  citi- 
zens. 
I  would  quote  from  the  letter: 
Before  President  Bush  was  elected,  the 
Democrats  in  Congress  passed  legislation 
which  just  recently  went  into  effect  and 
placed  a  tax  on  senior  citizens  to  pay  for 
Catastrophic  Health  Insurance.  Do  you  sup- 
port this  new  tax  on  senior  citizens? 

That  Is  not  the  truth.  I  am  sure  Mr. 
Atwater  knows  it  is  not  the  truth. 
Anytime  anyone  in  the  public  trust, 
whether  he  is  elected  or  not,  distorts 
the  truth  to  that  extent,  someone 
must  call  him  on  it.  Someone  must 
bring  to  the  attention  of  everyone 
here  as  well  as  to  the  American  people 
that  Mr.  Atwater  is  not  right. 

And  so  in  just  a  couple  of  moments  I 
would  like  to  add  to  what  the  distin- 
guished Senator  from  Arkansas  al- 
ready said  this  morning.  It  is  impor- 
tant, in  spite  of  all  the  debate— and 
there  has  been  some  good  debate 
about  this  issue— that  a  fact  like  that 
be  clarified  so  that  there  is  no  misun- 
derstanding about  how  we  got  here  in 
the  first  place. 

The  Reagan  administration  began 
this  whole  effort  on  Catastrophic 
Health  Insuraince  when  Dr.  Otis 
Bowen.  then  the  Secretary  of  Health 
and  Human  Services,  proposed  to  the 
Congress  an  administration-backed 
catastrophic  proposal  that  was  fi- 
nanced solely  by  premiums  on  the  el- 
derly. President  Reagan  conditioned 
his  support  of  catastrophic  legislation 
on  the  criterion  that  the  bill  be  fi- 
nanced by  senior  citizens  with  no  out- 
side revenue. 


Republicans— and  I  must  say  Demo- 
crats—came to  the  conclusion,  if  we 
were  to  pass  the  bill,  this  was  the  price 
we  would  have  to  pay.  Ultimately,  the 
measure  passed  in  the  Senate  by  an 
overwhelming  bipartisan  majority  of 
86  Senators.  The  Reagan  administra- 
tion supported  this  bill,  as  does  the 
current  administration. 

In  fact,  as  recently  as  September  20 
of  this  year.  Dr.  Sullivan  came  before 
the  Finance  Committee  and  said,  "I 
am  here  to  speak  on  behalf  of  the  ad- 
ministration on  this  issue.  I  wish  to 
emphasize  that  this  legislation,  we 
have  continued  to  believe,  meets  a 
very  real  need  in  protecting  our  elder- 
ly citizens  from  the  possibility  of  fi- 
nancial ruin  at  a  vulnerable  time  in 
their  lives.  Our  position  is  that  we 
would  prefer  not  to  have  this  bill  al- 
tered at  all." 

He  did  not  say  let  us  take  out  the 
tax.  He  did  not  say,  in  spite  of  Mr. 
Atwater's  admonition  to  Democrats 
that  this  is  an  unfair  tax,  now  is  the 
time  to  eliminate  it.  He  said,  we  the 
administration  support  this  bill  right 
down  the  line. 

In  case  there  is  any  misunderstand- 
ing, on  June  8,  1988,  then  Vice  Presi- 
dent Bush  said: 

It  means  the  elderly  will  not  have  to  live 
in  fear  that  their  life  savings  will  be  wiped 
out  by  a  prolonged  hospitalization. 

Then  he  said  on  September  25: 
I  am  proud  to  have  been  part  of  an  admin- 
istration that  passed  the  first  catastrophic 
health  bill. 

Just  this  year.  President  Bush  said: 
As  Vice  President,  I  supported  President 
Reagan's  signing  of  H.R.  2470.  It  would  be 
imprudent  to  tinker  with  Medicare  cata- 
strophic insurance  literally  in  its  first  few 
months  of  life.  We  should  not  reopen  the 
legislation. 

Louis  Sullivan.  June  1,  1989: 
Catastrophic  health  insurance  represents 
the  most  comprehensive  expansion  of  medi- 
care since  1965  The  concept  of  catastrophic 
health  insurance  was  forwarded  by  the 
former  administration  and  embraced  by  the 
Congress  over  two  years  ago. 

It  would  be  extremely  injudicious  to 
reduce  the  supplemental  premium  revenues 
before  all  of  the  catastrophic  benefits  are 
fully  implemented. 

I  do  not  blame  the  American  people 
if  they  are  a  little  confused,  Mr.  Presi- 
dent. On  the  one  hand,  you  have  the 
Presidents,  both  from  the  previous  ad- 
ministration and  this  one,  as  well  as 
the  Secretary  of  Health  and  Hmnan 
Services,  both  in  the  previous  adminis- 
tration and  this  one,  very  strongly  as- 
serting their  support  for  the  cata- 
strophic program  that  was  passed  2 
years  ago. 

On  the  other  hand,  you  have  the 
Chairman  of  the  Republican  National 
Committee  going  to  the  American 
people  and  saying,  'Before  President 
Bush  was  elected,  the  Democrats  in 
the  Congress  passed  legislation  which 
just    recently    went    into    effect    and 


placed  a  tax  on  senior  citizens  to  pay 
for  catastrophic  health  irisurance." 

I  ask  unanimous  consent  that  a 
number  of  other  quotes  pertaining  to 
the  catastrophic  bill  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statements  by  Republican  Leaders  on 

Catastrophic  Legislation 
October  27,  1987.  Senator  Hatch:  "I  rise 
today  to  applaud  this  legislative  initiative. 
.  .  This  initiative  represents  months  of 
congressional  oversight  following  P>resident 
Reagan's  challenge  to  Congress  to  enact 
such  legislation.  ...  I  am  concerned  that 
some  want  to  play  partisan  politics  with  the 
health  care  of  our  citizens.  The  issue  should 
not  t)e  who  receives  the  credit  for  develop- 
ing this  legislation.  .  .  ."  {Congressional 
Record  statement  at  the  time  of  Senate  pas- 
sage). 

October  27.  1987.  Senator  Domenici:  "I  am 
glad  that  the  Congress  is  tackling  this  im- 
portant health  care  problem.  ...  I  com- 
mend President  Reagan  and  Secretary 
Bowen  for  bringing  this  issue  to  the  fore- 
front, and  for  making  important  contribu- 
tions to  the  final  passage."  {Congressional 
Record  statement) 

May  25,  1988.  Secretary  Bowen:  "It  has 
my  personal  support."  (Statement  he  made 
following  conclusion  of  conference.  "Con- 
gressional Quarterly"  quotes 

June  2.  1988.  Representative  Michel:  '.  .  . 
today.  I  am  happy  to  support  the  program 
that  has  long  been  desirable  and  requested 
by  our  President."  (Congressional  Record 
statement) 

June  8.  1988,  Vice  President  Bush:  "It 
means  the  elderly  will  "not  have  to  live  in 
fear  that  their  life's  savings  would  be  wiped 
out  by  a  prolonged  hospitalization. "  (Associ- 
ated Press  report  on  Bush's  support  for  the 
bill) 

June.  1988,  Senator  Dole:  "(T)here  is  a 
great  deal  that  I  believe  we  can  be  proud  of 
with  respect  to  the  bill,"  (Quoted  in  "Con- 
gressional Quarterly  ") 

June  8,  1988,  Senator  Durenberger:  "Mr. 
President,  it  is  with  great  pleasure  and 
pride— even  some  emotion— that  I  urge  my 
colleagues  to  join  in  overwhelming  support 
of  the  conference  agreement,  .  .  .  Everyone 
who  knows  the  history  of  health  policy  in 
this  country  recognizes  the  importance  of 
this  landmark  legislation."  (.Congressional 
Record  statement) 

June  8.  1988.  Senator  Thurmond:  "I  also 
wish  to  commend  Secretary  Bowen  for  the 
imjjortant  contributions  he  has  made  in 
seeking  solutions  to  this  problem.  Mr.  Presi- 
dent. I  urge  my  colleagues  to  support  this 
conference  report. "  (Congressional  Record 
statement) 

July  1.  1988,  President  Reagan:  "Well, 
that  initiative  (referring  to  his  State  of  the 
Union  Address  and  the  Administration's  cat- 
astrophic health  care  bill  introduced  by 
Senator  Dole)  has  produced  an  historic 
piece  of  legislation,  and  in  a  moment.  I  will 
sign  the  Medicare  Catastrophic  Coverage 
Act  of  1988."  (Remarks  on  signing  Medicare 
Catastrophic  coverage  Act  1988) 

September  25.  1988.  Candidate  and  V.P. 
Bush:  "I  am  proud  to  have  been  part  of  an 
Administration  that  passed  the  first  cata- 
strophic health  bill."  (1st  Presidential 
debate) 

April  21.  1989,  President  George  Bush: 
"As    vice-president,    I    supported    President 
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Reagan's  signing  H.R.  2470.  ...  It  would  be 
imprudent  to  tinker  with  Medicare  cata- 
strophic Insurance  literally  in  its  first  few 
months  of  life.  We  should  not  reopen  the 
legislation."  (letter  to  Rostenkowski ) 

June  1.  1989:  Louis  Sullivan:  'Catastroph- 
ic health  insurance  represents  the  most 
comprehensive  expansion  of  Medicare  since 
1965.  The  concept  of  catastrophic  health  in- 
surance was  forwarded  by  the  former  Ad- 
ministration and  embraced  by  Congress  over 
two  years  ago."  (Senate  Finance  hearing 
testimony) 

June      1,      1989,     Louis     Sullivan:  .  . 

(E)veryone— Congress,  the  Reagan  Adminis- 
tration, and  beneficiary  groups— supported, 
on  balance,  the  legislation.  .  .  .  We  remain 
committed  to  the  continuing  implementa- 
tion of  catastrophic  health  insurance  under 
Medicare.  ...  It  would  be  extremely  injudi- 
cious to  reduce  supplemental  premium  reve- 
nues before  all  of  the  catastrophic  benefits 
are  fully  implemented."  (Same  as  above.) 

June  10.  1989.  Senator  Dole:  "We  need  to 
recognize  that  this  is  a  Republican  initiative 
that  we  are  about  to  dismantle  here." 
("Congressional  Quarterly") 

September  20,  1989,  Louis  Sullivan:  "We 
believe  that  this  legislation  meets  an  impor- 
tant need  for  our  elderly  citizens.  .  .  .  Our 
position,  again.  I  want  to  repeat,  is  that  we 
would  rather  not  tamper  with  the  legisla- 
tion at  all."  (Finance  Committee  Hearing) 

Mr.  DASCHLE.  Mr.  President,  there 
is  probably  nothing  illegal  about  what 
Mr.  Atwater  did,  and  I  understand  his 
political  motivations.  However,  I  hope 
this  case  will  serve  a  useful  purpose  in 
calling  attention  to  the  fact  that  when 
someone  distorts  the  truth  as  signifi- 
cantly as  Mr.  Atwater  did  in  this  case, 
he  and  everyone  else  ought  to  know  a 
lie  from  the  truth.  It  may  not  be  an 
impeachable  offense,  it  may  not  be  il- 
legal, but  it  is  wrong. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1,693d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut.  He  is  not  alone.  A  recent 
report  indicates  that  as  many  as  19 
Westerners  may  currently  be  held  as 
hostages  in  Lebanon. 

I  ask  unanimous  consent  that  this 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Reuters:  Oct.  6,  1989] 

Nineteen  Westerners  Could  be  Hostages 
IN  Lebanon 

The  abduction  of  two  Swiss  workers  for 
the  International  Committee  of  the  Red 
Cross  (ICRC)  on  FYiday  raised  the  number 
of  Westerners  who  could  be  hostages  in  Leb- 
anon to  19. 

Emmanuel  Christen,  25.  and  Elio  Erri- 
quez.  23,  ICRC  orthopaedic  technicians, 
were  seized  by  three  gunmen  outside  a 
centre  for  the  handicapped  in  the  southern 
Ijort  of  Sidon. 

The  other  Westerners  kidnapped  in  Leba- 
non by  various  militant  groups  and  believed 
held  hostage  are: 

West  Germans  Heinrich  Struebig,  48,  and 
Thomas  Kempner.  aid  workers  caring  for 
Palestinian  refugees  in  south  Lebanon,  ab- 


ducted by  gunmen  in  Sidon  on  May  16  this 
year. 

Briton  Jack  Mann.  75.  retired  airline  pilot 
and  nightclub  manager,  kidnapped  in 
Moslem  west  Beirut  on  May  12  this  year. 

Americans  Robert  Polhill.  54.  Jesse 
Turner,  40,  and  Alann  Steen,  50,  teachers  at 
Beirut  University  College,  taken  from  its 
west  Beirut  campus  on  January  24,  1987.  Is- 
lamic Jihad  for  the  Liberation  of  Palestine 
claimed  responsibility. 

Briton  Terry  Waite.  50,  envoy  of  the  Arch- 
bishop of  Canterbury,  disappeared  in 
Moslem  west  Beirut  on  January  20,  1987, 
while  on  a  mission  to  win  the  release  of  two 
Americans. 

Americans  Joseph  Cicippio,  59,  adminis- 
trator at  the  American  University  of  Beirut, 
seized  on  September  12,  1986.  and  Edward 
Tracy.  57.  freelance  writer  and  book  sales- 
man, seized  on  October  21.  1986.  The  Revo- 
lutionary Justice  Organization  says  it  holds 
them. 

American  Prank  Herbert  Reed,  58,  direc- 
tor of  the  Lebanese  International  School, 
abducted  in  west  Beirut  on  September  9, 
1986.  The  Arab  Revolutionary  Cells  claimed 
responsibility. 

Briton  John  McCarthy.  31.  journalist  for 
Worldwide  Television  News,  seized  on  April 
17.  1986.  The  Revolutionary  Commando 
Cells  claimed  it  held  him  but  provided  no 
proof. 

Brian  Keenan.  36.  university  teacher  with 
dual  British-Irish  nationality,  kidnapped  in 
west  Beirut  on  April  11.  1986. 

Alberto  Molinari.  65.  Italian  businessman, 
missing  since  September  11.  1985. 

Parik  Wareh.  65,  businessman  of  Syrian 
origin  with  U.S.  nationality,  missing  since 
June  29.  1985.  The  United  States  does  not 
include  him  on  its  list  of  American  hostages 
in  Lebanon. 

Florence  Raad.  35,  journalist  with  joint 
Lebanese-French  nationality,  missing  since 
May  1985. 

Americans  Terry  Anderson.  41.  Middle 
East  bureau  chief  for  The  Associated  Press, 
seized  on  March  16.  1985.  and  Thomas  Suth- 
erland, 58.  dean  of  Agriculture  at  the  Ameri- 
can University  of  Beirut,  taken  on  June  9. 
1985.  Islamic  Jihad  (Holy  War)  says  it  holds 
them. 


"60  MINUTES'-PROFILE  OF 
MARIAN  WRIGHT  EDELMAN 

Mr.  KENNEDY.  Mr.  President,  on 
Sunday  evening,  October  22,  the  popu- 
lar, widely  respected  CBS  television 
program  "60  Minutes"  carried  an  elo- 
quent and  perceptive  profile  of  Marian 
Wright  Edelman,  the  founder  and 
president  of  the  Children's  Defense 
Fund.  All  of  us  in  the  Senate  on  both 
sides  of  the  aisle  are  well  aware  of  her 
extraordinary  leadership,  commit- 
ment, and  achievements  on  children's 
issues,  and  I  ask  unanimous  consent 
that  a  transcript  of  the  profile  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  From  "60  Minutes"  on  CBS.  Pro- 
file OF  Marian  Wright  Edelman.  October 
22.  1989 

Ed  Bradley:  Her  name  is  Marian  Wright 
Edelman.  Yale  Law  School,  Class  of  '63;  the 
first  Black  woman  admitted  to  the  Bar  in 
the  State  of  Mississippi.  Active  in  liberal 


Democratic  politics,  but  ax 
the  Senate's  most  conserva 
who  says  she  fights  mor 
children  than  anybody  els 
Marian  Wright  Edelman  t 
the  Children's  Defense  Fu 
ents  are  America's  63  miUic 
may  not  vote  and  they  m 
money  to  contribute  to  ele 
but  they  have  relatives  wl 
tribute  to  campaigns.  And 
Reasoner  she  never  lets  th« 
she  lobbies  up  on  Capitol  H 

Marian  Wright  E)del] 
loves  children.  Everybody 
general.  Everybody  kisses  t 
Everybody  thinks  it's  like 
apple  pie.  But  when  th« 
budget  rooms,  or  behind 
really  decide  how  they're  i 
money— children  get  lost  ii 
cause  they  are  not  powerfu 

Now,  one  of  the  message: 
across  to  people  in  South 
the  nation  as  a  whole,  is  th^ 
to  like  these  black  and  bro 
we're  going  to  need  the 
There  are  children  that  ar 
be  invested  in  now  and  ' 
grow  up  and  be  strong  wor 
for  us.  or  they're  going 
they're  going  to  shoot  at  us 
not  taken  the  care. 

And  we're  trying  to  ps 
Better  Child  Care  Service 
the  ABC  Bill. 

Harry  Reasoner:  Senato 
Utah  IS  one  of  the  sponsoi 
Better  Child  Care.  ABC  U 
prehensive  bill  for  federal 
programs.  Hatch,  an  l 
whose  name  on  the  bill  has 
trouble  with  a  lot  of  his 
says  he  got  behind  the  bill 
sense  for  the  country.  A 
amused  at  Marian  Wright 
tiveness  with  her  more  nati 
Democrats. 

Senator  Orrin  Hatch:  ] 
who  are  absolutely  death] 
who  sit  here  in  Congress.  I 
come  up  to  me  and  say.  w 
make  sure  that  Marian  goe; 
she  doesn't  it  isn't  worth  th 

Harry  Reasoner:  If  she 
pointment.  they  see  her. 

Senator  Hatch:  That's  ri 
for  an  appointment.  I  thii 
soon  can  you  be  here? 

Harry  Reasoner:  A  cons 
told  us,  speaking  of  you, 
dozens  of  liberal  Senators 
try  to  hide  in  the  men's  i 
hear  you're  in  the  building. 

Marian  Wright  Edelman 
lieve  it.  That's  terrific.  I  doi 
can  be  tough  as  nails  just 
believes  in  anything   has 
nails.  This  is  not  an  easy  ti 

Harry  Reasoner:  You  hi 
to  twisting  arms. 

Marian  Wright  Edelman: 
tion  to  twisting  arms  for  ki 
jection  doing  anything  that 
me  to  do  for  kids.  I  think 
more  important  to  have  £ 
and  do  the  right  thing  abou 

Harry  Reasoner:  The; 
honest. 

Marian  Wright  Edelman: 
I  don't  want  anything.   I 
money.  Children  don't  have 
I  think  that  what  we're  al 
get  them  to  do  what  is  rigl 
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and  to  do  what  is  right  for  the  nation's 
weakest  citizens. 

Harry  REASONiat:  Would  she  aspire  to 
being  in  the  government  instead  of  outside 
pushing  it? 

Senator  Hatch:  Well,  I  don't  linow  why 
she'd  want  to  be  a  U.S.  Senator  or  Congress- 
person  or  even  President.  She  has  more 
power  where  she  is  doesn't  she?  You  luiow 
you've  got  to  be  pretty  powerful  to  be  more 
powerful  than  Marian  Wright  Edelman  in 
my  viewpoint. 

Harry  Reasoner:  That  power  starts  here 
at  the  office  of  the  Children's  Defense 
Fund,  which  now  employs  ninety  people. 
But  power  is  a  vague  word.  What  do  they 
do?  Well.  Marian  Wright  Edelman  will  tell 
you  they  worlt  on  the  Lord's  side  on  every 
issue  that  affects  children. 

Marian  Wright  Edexman:  We  spend  a 
great  deal  of  our  time  doing  research  and 
identifying  the  problems  that  affect  mil- 
lions of  children— rich  and  poor,  white  and 
black— and  then  we  say  what  ought  to  be 
done  about  those  problems.  And  then  we 
lobby.  Each  year  we  analyze  the  President's 
budget  and  how  it  affects  children.  We're 
doing  that  increasingly  at  the  state  level. 
We  try  to  enforce  the  laws  that  are  already 
on  the  books  when  children's  rights  are 
being  violated  or  where  a  law  that's  there  to 
protect  their  health  care  or  to  protect  their 
rights  to  remain  in  their  families  or  if 
they're  abused  in  foster  care— we  will  sue. 

We  have  such  a  hard  time  getting  people 
to  understand  we  don't  litigate  all  the  time. 
And  we  don't  lobby  all  the  time.  We  lobby  a 
lot.  We  do  everything  that  the  law  permits 
us  to  do  for  children. 

And  so  you  have  to  stay  there  all  the  time 
on  them.  You  have  to  watch  every  minute. 
You  have  to  stand  outside  the  door.  And 
most  of  changing  social  policy  is  just  dogged 
hard  work  and  persistence.  There's  no  great 
magic  about  it.  You  just  have  to  stay  on 
people  and  make  it  easier  for  them  to  do 
what  you  want  them  to  do  than  not  to  do  it. 
So  we're  a  good  pest— I'm  a  good  pest  is 
what  I  am. 

Children  Singing:  I  am  a  great  big  bundle 
of  potentiality. 

HARRY  REASONER:  The  young  Marian 
Wright's  possibilities  and  potential  came 
from  here— in  the  Baptist  Church  in  her 
home  town  of  Bennettsville.  South  Caroli- 
na. Her  late  father  was  the  preacher.  And 
she  says  this  church  was  the  hub  of  her  ex- 
istence as  a  child.  Her  parents,  and  a  strong 
community  of  Black  adults,  were  the  buff- 
ers against  the  outside  segregated  world 
that  told  her  as  a  Black  child  she  wasn't 
worth  much.  Her  father  died  when  she  was 
fourteen  years  old. 

Marian  Wright  Edelman:  I  went  off  with 
the  ambulance  with  my  daddy  the  night  he 
died.  And  he.  in  that  ambulance,  made  it 
very  clear  to  me  that  I.  as  a  Black  girl,  could 
be  anything,  do  anything,  and  how  impor- 
tant it  was  not  to  let  anything  get  between 
me  and  my  education  and  everything  I 
could  be. 

Harry  Reasoner:  Becoming  everything 
she  could  be  eventually  took  her  to  Spell- 
man,  a  classy  Black  women's  college  in  At- 
lanta. She  spent  her  third  year  at  Spellman. 
studying  in  Switzerland  and  the  Soviet 
Union.  In  1959,  she  came  back,  wondering 
how  she  would  fit  back  into  this  restricted, 
segregated  world. 

Marian  Wright  Edelman:  One  day  I  went 
down  to  do  volunteer  work  for  the  local 
NAACP,  and  my  job  was  to  look  at  all  the 
complaints  that  had  come  l>efore  them.  And 
I  got  so  angry  at  the  number  of  people- 


poor  people.  Black  people,  t>ecause  many 
white  lawyers  back  then  wouldn't  take  civil 
rights  cases— who  had  come  to  the  local 
office  needing  legal  help  and  couldn't  get  it. 
Harry  Reasoner:  By  1964,  she  had  turned 
that  anger  and  desire  to  help  poor  Black 
people  into  a  law  degree  from  Yale  and 
headed  to  the  heart  of  the  civil  rights  strug- 
gle, Jackson.  Mississippi,  where  she  became 
the  first  Black  woman  admitted  to  the  bar 
in  that  state.  When  Robert  Kennedy,  in  a 
Senate  subcommittee  on  poverty,  came  to 
Jackson  in  April  1967.  Marian  Wright  got 
the  chance  to  testify  at  a  public  hearing. 
She  told  the  Senators  that  people  were 
starving  and  invited  them  to  take  a  tour  and 
see  the  hunger  and  poverty  for  themselves. 
Kennedy  was  one  of  the  Senators  who 
agreed  to  take  that  tour.  But  first  he  sent 
one  of  his  legislative  assistants,  Peter  Edel- 
man, to  meet  Marian  Wright. 

Peter  Edelman:  What's  burned  in  my 
mind  is  seeing  children  in  the  United  States 
of  America  who  had  bloated  bellies,  and 
who  had  sores  that  wouldn't  heal.  That  was 
what  was  shocking  at>out  Mississippi  in 
1967. 

Harry  Reasoner:  Three  days  after  the 
hearings.  Marian  Wright  took  Senator  Ken- 
nedy on  a  tour  of  the  Mississippi  Delta. 

Marian  Wright  Edelman:  We  just  went 
into  individual  houses  of  poor  people,  and 
knocked  on  their  doors,  sat  down  and  talked 
to  them,  looked  into  their  refrigerators, 
asked  them  what  they  had  for  breakfast, 
asked  them  what  they  had  for  supper.  And 
Robert  Kennedy  was  amazing  to  watch.  He 
was  a  man  who  had  great  compassion.  And 
my  favorite  incident,  which  made  me  a 
Robert  Kennedy  fan,  was  when  he  walked 
into  a  shack  in  Cleveland.  Mississippi,  away 
from  TV  cameras,  walked  through  to  a  kind 
of  a  mud  kitchen  and  saw  a  baby  sitting 
over  in  a  comer,  a  dark  comer— with  a 
bloated  t)elly— and  he  got  down  with  that 
baby  and  tried  to  get  a  response  and 
couldn't.  And  he  was  just  visibly  moved  and 
angry,  as  he  should  have  been.  But  that 
was.  I  think,  the  beginning  of  his  real  com- 
mitment to  ending  hunger  in  this  country. 

Harry  Reasoner:  Is  it  all  gone  now? 

Marian  Wright  Edelman:  I  think  in  the 
late  '70's  we  virtually  eliminated  serious 
hunger  in  America.  And  what  makes  me 
very  angry  is  that  it  retumed  in  the  '80's. 
And  I  hope  we  can  rediscover  in  the  '90's 
the  kind  of  commitment  the  nation  had.  to 
see  that  no  child  went  hungry  in  the  '70's. 

Announcer:  One  year  after  that  tour,  and 
one  month  after  Robert  Kennedy  was  assas- 
sinated. Peter  Edelman  and  Marian  Wright 
were  married.  Apart  from  your  mutual  in- 
terest in  civil  rights  and  advancement  of 
human  kind,  what  attracted  you? 

Peter  Edelman:  What  attracts  two  people 
to  each  other? 

Marian  Wright  Edelman:  He's  a  nice 
man.  He's  a  smart  man.  and  I  thought  he'd 
be  a  terrific  father,  which  is  true.  We 
shared  values.  But  he's  a  kind  man  whom  I 
thought  would  also  be  big  enough  to  let  me 
be  me.  And  that's  not  easy  for  somebody.  I 
suspect. 

Harry  Reasoner:  I  mean  it's  enough  of  a 
hazard  to  get  married,  but  if  it's  an  inter- 
racial marriage 

Peter  Edelman:  I  don't  think  we  thought 
a  lot  about  it  in  a  way  of  intellectualizing  or 
articulating— I'm  sure  we  were  t>oth  aware 
of  what  we  were  doing,  but  I  think  we  fell  in 
love  with  each  other  and  got  married. 

Harry  Reasoner:  Today.  Peter  Edelman  is 
the  Associate  Dean  of  the  Georgetown  Law 
School  in  Washington,  where  the  Edelmans 


live  with  their  three  sons,  who  they  say  pay 
less  attention  to  the  inter-racial  marriage 
and  more  attention  to  their  different  reli- 
gious backgrounds.  Baptist  in  her  case. 
Jewish  in  his. 

Marian  Wright  Edelman:  We  have  ecu- 
menical Bar  Mitzvahs  with  my  side  of  the 
family  and  his  side  of  the  family,  with  a 
Rabbi  and  with  my  Baptist  preacher  broth- 
er. And  the  important  point  about  those 
Bar  Mitzvahs  is  that  we're  saying  that  what- 
ever divides  us  is  far  less  strong  than  what 
unites  us. 

Harry  Reasoner:  If  some  night  you  were 
talking  to  your  boys  about  how  it  was  when 
the  two  of  you  got  married,  what  would  you 
tell  them?  How  would  you  describe  Missis- 
sippi in  1967? 

Marian  Wright  Edelman:  It  was  tough.  It 
was  a  struggle.  Everything  was  segregated.  I 
keep  trying  to  remind  them  how  their  free- 
dom today  to  go  and  do  everything  they 
want  to  do.  or  to  go  any  place,  was  not  a 
right  that  I  had  as  a  child  growing  up. 

Harry  Reasoner:  Marian  Wright  Edelman 
is  by  nature  an  optimist.  But  in  the  late 
'80's  she  sometimes  sounds— for  her— a  little 
down. 

Marian  Wright  Edelman:  I  think  many 
kids  in  America  really  are  terrified.  And  I 
think  that  many  of  them  are  hopeless.  And 
I  don't  think  that  I  have  sensed  the  kind  of 
despair  that  one  feels  in  some  inner  cities 
and  rural  areas  today— ever.  Because  even 
when  it  was  bad  in  the  old  segregated  days, 
we  always  had  a  sense  that  we  could  strug- 
gle and  make  things  better.  We  had  sup- 
ports in  our  day.  We  had  families  and 
churches  that  cared  about  us  and  worked 
with  us  and  struggled  with  us.  And  there 
was  never  a  time  when  I  was  growing  up 
that  I  didn't  think  I  could  change  the  world. 
I  don't  think  young  people  today— enough 
of  them— feel  they  can  change  the  world. 

Harry  Reasoner:  Have  you  changed  the 
world.  Marian?  Have  you  made  a  difference? 

Marian  Wright  Edelman:  I  hope  I've 
made  a  difference  as  one  person.  I  haven't 
changed  it  as  much  as  I  still  want  to  change 
it. 

Ed  Bradley:  Marian  Wright  Edelman's 
dogged  hard  work  and  persistence  may  be 
paying  off  as  different  versions  of  her  ABC 
Child  Care  Bill  have  now  passed  the  Senate 
and  the  House.  A  conference  committee  will 
try  to  iron  out  the  differences. 
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ALOHA  ISLAND- AIR  FLIGHT  1712: 
ALL  HAWAII  MOURNS 

Mr.  MATSUNAGA.  Mr.  President, 
neither  prophet  nor  philosopher,  nei- 
ther sage  nor  scholar,  has  ever  satis- 
factorily explained  why  death  is  al- 
lowed to  rob  us  of  our  young;  why  the 
laughter  and  shouts  and  cries  of  youth 
can  so  suddenly  give  way  to  a  stillness 
and  a  heavy  silence  that  descend  upon 
our  homes  and  cast  a  shadow  over  our 
lives:  why  man  in  all  his  reason, 
knowledge,  and  caution  is  powerless  to 
stop  death  from  entering  our  homes 
and  taking  away  our  children.  And  yet 
it  happened  again  this  past  Saturday, 
on  Molokai. 

Death  claimed  the  lives  of  20  passen- 
gers aboard  an  Aloha  Island-Air  twin- 
engine  airplauie  on  a  20-minute  com- 
muter flight  from  Kahului,  Maui,  to 
Hoolehua.  Molokai.  The  plane  crashed 


into  a  ridge  in  Molokai's  Halawa 
Valley.  And  now  all  Hawaii  mourns. 

The  tragedy  has  especially  devastat- 
ed the  small,  tight-knit  community  of 
Molokai  Island,  population  6,000, 
where  the  concept  of  ohana,  or  family, 
forms  the  basic  bond  of  the  communi- 
ty. Eight  of  the  passengers— Lea 
Dunham,  Leilani  Ahina,  Nancine 
"Kaipo"  Mahiai,  Natalie  Helm,  Aloma 
Spencer,  Jared  Keawepuahikinaoka- 
malamalamaonalani  Elia,  Jovencio 
Ruiz,  and  Testa  "Travis"  Ku— were 
members  of  Molokai  High  School's 
girls'  and  boys'  volleyball  teams  re- 
turning from  a  match  on  Maui.  These 
young  students  were  accompanied  by 
the  girls'  coach,  Odetta  Reyes  Ra- 
panot,  athletic  director  John  Ino,  and 
three  other  Molokai  residents:  Colette 
Loke  Kekalia,  Nancy  Pierce,  and  Ro- 
drigo  Senica.  Also  on  board  were  Hank 
Gabriel  of  Maui,  Peter  and  Elizabeth 
Wiley  of  Pennsylvania,  John  and 
Christina  Craig  of  Texas,  and  the 
flight  crew:  Captain  Bruce  Pollard  and 
First  Officer  Phil  Helfrich. 

Mr.  President,  the  healing  in  Molo- 
kai will  require  much  time,  patience, 
and  a  vast  reservoir  of  aloha  and 
ohana  as  the  community  draws  to- 
gether like  never  before.  No  doubt 
some  will  find  painful  irony  in  the  fact 
that  fate  would  have  the  victims  die 
even  as  they  celebrated  life:  Peter  and 
Elizabeth  Wiley  had  been  married  one 
week  and  were  on  their  honeymoon; 
John  Craig  flew  to  Hawaii  to  celebrate 
his  32d  birthday;  the  student  athletes 
and  their  coach  were  reveling  after 
successful  matches  in  Maui;  Colette 
Kekalia  was  returning  home  from  rou- 
tine dialysis  treatment;  and  First  Pilot 
Phil  Helfrich,  a  competent  and  profes- 
sional crewmate  of  l'/2  years  experi- 
ence with  Aloha  Island-Air,  had  set  his 
sights  on  becoming  a  full-fledged  pilot. 

I  pray  that  the  community  will  find 
renewed  strength  as  it  pulls  together 
to  begin  the  healing  and  to  let  the 
pain  and  grieving  run  their  course.  I 
pray  that  the  families  and  friends  of 
the  20  passengers  will  find  solace  in 
the  good  Lord's  infinite  comfort, 
strength  in  His  abiding  grace,  and  un- 
derstanding in  His  eternal  wisdom. 
But  most  of  all,  I  pray  that  the  sound 
of  laughter  and  shouts  of  joy  of  Molo- 
kai's children  will  return;  that  neigh- 
bor will  smile  and  nod  at  neighbor 
once  again;  and  that  life  in  this  small 
island  community  will  resume  as  it  has 
for  generations  with  warm  remem- 
brances of  those  who  have  gone 
before.  Surely,  we  can  give  no  higher 
honor  to  the  20  individuals  whom  we 
now  mourn  than  by  approaching  our 
lives  and  remembering  them  in  the 
very  spirit  in  which  they  lived:  To  live 
our  lives  as  a  celebration  and  with 
thanksgiving  and  to  embrace  each  day 
with  joy. 


RECESS  UNTIL  2:30  P.M. 

Mr.  DASCHLE.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  2:30. 

There  being  no  objection,  the 
Senate,  at  12:56  p.m.,  recessed  until 
2:30  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Robb], 


RECESS  UNTIL  3:30  P.M. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Virginia,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  3:30  p.m. 
today. 

There  being  no  objection,  the 
Senate,  at  2:30  p.m.,  recessed  until  3:37 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  Chair,  in  his  capacity  as  a  Sena- 
tor from  Kentucky,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Kentucky,  asks  unanimous  con- 
sent that  the  quorum  call  be  rescind- 
ed. 

Without  objection,  it  is  so  ordered. 

The  Chair  asks  unanimous  consent 
that  we  stand  in  recess  until  the  hour 
of  4:15  p.m. 

Hearing  no  objection,  the  Senate 
stands  in  recess  until  4:15  p.m. 

There  being  no  objection,  the 
Senate,  at  3:37  p.m.,  recessed  until  4:17 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr,  Pryor], 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1827.  An  act  to  revise  and  clarify  the 
authority  of  the  Administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  property  In  the  city 
of  New  York. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2710.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes; 

H.R.  3199.  An  act  to  amend  title  38, 
United  States  Code,  to  establish  a  program 
to  provide  post-secondary  educational  assist- 
ance to  students  in  health  professions  who 
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poses:  to  the  Committee  on  Banking,  Hous 
ing.  and  Urban  Affairs. 

By    Mr.    RIEGLE    (for    himself. 
Garn.     Mr.     Cranston,     and 
D'Amato)  (by  request): 
S.  1841.  A  bill  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,   and   related   programs, 
and  for  other  purposes:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  MOYNIHAN: 
S.  1842.  A  bill  to  temporarily  suspend  the 
duty  on  insulated  winding  wire  cable  and 
certain  electrical  apparatus:  to  the  Commit- 
tee on  Finance. 

By  Mr.  DOLE: 
S.J.  Res.  222.  Joint  resolution  designating 
1990  as  the  "Year  of  the  Eagle  Scout";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.  Res.  203.  Resolution  authorizing  Senate 
employee    testimony    and    production    of 
Senate  documents  in  a  grand  jury  investiga- 
tion: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   WII^SON  (for   himself. 

Mr.  DeConcini.  Mr.  D'Amato, 

Mr.  Packwood,  Mr.  Coats,  Mr. 

Heinz.    Mr.    Levin,    and    Mr. 

Baucus): 
S.  1835.  A  bill  to  amend  the  Drug- 
Free  Schools  and  Communities  Act  of 
1986  to  provide  for  the  awarding  of 
grants  for  drug  abuse  resistance  edu- 
cation instruction  for  students,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

grants  for  drug  resistance  education 
Mr.  WILSON.  Mr.  President,  many 
of  us  on  this  floor  have  consumed  a 
great  deal  of  time  in  efforts  to  try  to 
combat  the  problem  of  drugs.  We  have 
in  latter  days  voted  belatedly  on  the 
effort  for  the  reduction  of  demand  as 
opposed  to  efforts  to  interdict  drugs 
both  beyond  the  borders  of  the  United 
States  and  those  on  our  streets  that 
have  characterized  so  much  of  our 
early  effort.  Clearly,  one  of  the  most 
successful  means  available  to  us  is  suc- 
cessful, effective  drug  education. 

Of  the  many  good  programs  which  I 
have  become  familiar  with  across  the 
land  perhaps  the  most  celebrated  is 
one  that  I  am  proud  to  say  was  devel- 
oped by  the  Los  Angeles  Police  De- 
partment and  the  Los  Angeles  Unified 
School  District. 

It  is  the  DARE  Program.  DARE 
being  the  Drug  Abuse  Resistance  Edu- 
cation Program.  Simply  stated.  Mr. 
President,  this  program,  which  has 
been  now  employed  in  49  States,  is  one 
that  does  not  simply  tell  children  to 
say  no  to  drugs:  it  gives  them  the 
means  whereby  they  can  do  it.  It  tells 
them  how  and  why.  not  simply  in  the 


sense  of  reciting  the  ills  of  drug  use, 
but  it  goes  to  very  basic  values  and 
equips  those  childen  for  that  all  but 
inevitable  day  when,  as  fourth,  fifth, 
sixth  graders,  they  may  encoimter  to 
them  a  rather  glamorous  figure,  a  17- 
or  18-year-old  pusher  who  comes  onto 
their  school  grounds,  finds  them  in  a 
park  on  a  playgroimd  and  offers  them 
free  drugs  in  order  to  recruit  them 
into  their  retail  sales  apparatus. 

Mr.  President,  not  long  ago  in  Los 
Angeles.  I  went  to  the  Placentia 
School  in  east  Los  Angeles  in  the 
heart  of  the  neighborhood  that  is 
beset  acutely  with  the  traffic  in  drugs. 
I  witnessed  a  young  police  woman. 
Mercedes  Hernandez,  conduct  a  sixth- 
grade  class.  I  must  say  that  I  came 
away  with  renewed  confidence  that 
the  yoimgsters  that  were  participating 
with  her  in  drug  abuse  resistance  edu- 
cation would  in  fact  know  how  and 
why  to  say  no;  that  they  would  have 
learned  from  their  techniques  that 
will  stand  them  in  very  good  stead.  I 
think  they  are  a  very  good  bet.  Mr. 
President,  a  good  risk  to  be  stronger, 
stronger  in  all  ways,  because  they 
have  learned  the  values  themselves 
and  they  know  why  it  is  that  they 
should  not  engage  in  dangerous  ex- 
perimentation. 

So.  Mr.  President,  without  taking 
more  time,  this  legislation  seeks  to 
place  in  a  freestanding  bill  what  was 
earlier  an  amendment  to  S.  1711.  the 
drug  bill  which  was  passed  by  the 
Senate,  which,  unfortunately,  does  not 
seem  headed  for  enactment. 

As  a  condition  of  being  funded, 
grant  applicants  under  this  program 
must  meet  all  program  content  crite- 
ria. Those  are  set  out  in  the  bill.  And. 
indeed,  in  an  effort  to  try  to  tell  chil- 
dren how  and  why  they  must  say  no  to 
drugs,  the  applicants  need  to  spell  out 
very  clearly  how  it  is  in  grades  kinder- 
garden  through  6  they  will  instruct  in 
drug  use  and  misuse,  in  resistance 
techniques,  quite  specific  resistance 
techniques,  assertive  response  styles, 
how  they  can  manage  stress  without 
drugs,  how  they  can  make  and  must 
make  decisions,  how  they  can  evaluate 
risks,  and  how  they  can  evaluate  influ- 
ences upon  them,  including  those  of 
the  media,  having  to  do  with  drug  use. 
They  can  be  instructed  that  positive 
alternatives  exist.  They  are  instructed 
in  interpersonal  and  communication 
skills,  in  activities  that  will  build  their 
self-esteem,  that  will  allow  them  to 
resist  the  very  considerable  peer  pres- 
sure for  gang  membership.  And  this 
classroom  instruction  will  have  as  a 
feature  the  regular,  persistent  appear- 
ance by  specially  instructed  and 
trained  uniformed  law  enforcement  of- 
ficials. 

The  results  of  this  through  some  6 
or  7  years  of  experience  now  is  that 
there  has  been  a  very  good  experience, 
that  the  goals  of  this  legislation  has 
been  met. 


Mr.  President,  the  purpose  of  this 
authorization  is  simply  to  allow  dis- 
tricts and  States  where  this  is  being 
employed,  districts  where  they  have 
not  been  able  to  find  funding  to  do  it. 
to  have  that  additional  assistance  so 
that  they.  too.  may  instruct  their  chil- 
dren in  self-esteem  and  in  the  resist- 
ance techniques  in  order  to  give  them 
a  fair  break. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  cer- 
tain other  materials  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1835 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  GRANTS  FOR  DRUG  ABL'SE  RESISTANCE 
EDUCATION  INSTRUCTION  FOR  STU- 
DENTS. 

Part  D  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3211  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  513«.  GRANTS  FOR  DRUG  ABUSE  RF.SISTANCE 
EDUCATION  INSTRUCTION  FOR  STl!- 
DENTS. 

•(a)  In  General.— The  Secretary  may 
award  grants  to  local  education  agencies  in 
consortium  with  entities  (such  as  the 
Project  Drug  Abuse  Resistance  Education 
project)  that  meet  the  requirements  of  sub- 
section (b).  and  that  have  experience  in  as- 
sisting school  districts  in  providing  instruc- 
tion to  students,  in  grades  kindergarten 
through  six,  to  assist  such  students  in  recog- 
nizing and  resisting  pressures  that  influence 
such  students  to  use  controlled  substances 
(as  defined  in  schedules  I  and  II  of  section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812)).  the  possession  or  distribution 
of  which  is  unlawful,  or  beverage  alcohol. 

(b)  Eligible  Entities.— A  local  education 
agenda  in  consortium  with  an  entity  as  de- 
scribed in  subsection  (a),  shall  be  eligible  for 
a  grant  under  subsection  (a)  if  such  local 
education  agency  in  consortium  with  an 
entity  provides  the  Secretary  with  assur- 
ances that  it  will  use  the  amounts  made 
available  under  such  grant  to  provide,  or  ar- 
range for  the  provision  of.  services  that 
shall  include— 

"(1)  drug  abuse  resistance  education  in- 
struction for  students  in  grades  kindergar- 
ten through  six.  to  assist  such  students  in 
recognizing  and  resisting  pressures  that  in- 
fluence such  students  to  experiment  with  or 
use  controlled  sut>stances  (as  defined  under 
suljsection  (a)),  or  beverage  alcohol,  in  the 
following  areas— 

"(A)  drug  use  and  misuse: 
'(B)  resistance  techniques: 

"(C)  assertive  response  styles: 

"(D)  managing  stress  without  taking 
drugs: 

"(E)  decision  making  and  risk  taking: 

"(P)  media  influences  on  drug  use: 

"(G)  positive  alternatives  to  drug  abuse 
behavior: 

"(H)  interpersonal  and  communication 
skills: 

"(I)  self-esteem  building  activities:  and 

"(J)  resistance  to  gang  pressure: 

"(2)  classroom  instruction  by  uniformed 
law  enforcement  officials: 


'(3)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  con- 
trolled substances:  and 

"(4)  an  emphasis  on  activity-oriented  tech- 
niques designed  to  encourage  student-gener- 
ated responses  to  problem-solving  situa- 
tions. 

"(c)  Application.— The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless— 

"(1)  an  application  for  such  grant  is  sub- 
mitted to  the  Secretary: 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary: 

"(3)  the  application  otherwise  is  in  such 
form  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  this 
section:  and 

"(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  from 
sources  other  than  Federal  sources,  that  are 
equal  to  at  least  10  percent  of  the  amount 
of  the  grant  under  subsection  (a): 

"(d)  Supplemental  Funds.— Amounts  re- 
ceived under  subsection  (a)  by  the  local  edu- 
cation agency  in  consortium  with  an  entity 
shall  be  used  only  to  supplement,  not  to 
supplant,  the  amount  of  Federal,  State,  and 
local  funds  expended  for  the  support  of 
projects  of  the  tyi>e  described  in  subsection 
(b). 

"(e)  AtrrHORizATioN  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $10,000,000  for  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1991 
through  1993.". 

U.S.  Senate. 
Washington,  DC,  October  31,  1989. 

Dear  Colleague:  With  the  recent  explo- 
sion of  crack  use  and  the  growing  use  of 
"ice,"  a  potent  form  of  methamphetamine 
(speed),  the  need  to  implement  effective 
anti-drug  use  education  programs  in  our 
schools  has  never  been  greater. 

You  may  be  aware  of  one  tremendously 
successful  program,  the  Drug  Abuse  Resist- 
ance Education  (D.A.R.E.)  program. 
D.A.R.E.,  now  provided  in  forty-nine  States, 
the  District  of  Columbia,  and  several  coun- 
tries abroad,  teaches  students  kindergarten 
through  sixth  grade  necessary  skills  to 
resist  the  temptation  to  use  drugs. 

To  the  cue  of  "ready,  set,  action," 
D.A.R.E.  students  participate  in  a  range  of 
drug  abuse  resistance  activities,  including 
mini-skits  to  present  effective  methods  to 
deal  with  real  life  situations  in  which  they 
may  be  pressured  to  experiment  with  drugs. 

Other  important  components  of  the 
D.A.R.E.  program  include  encouraging  stu- 
dent generated  responses  to  problems,  using 
student  peers  to  deter  drug  use,  and  the 
active  involvement  of  parents  and  the  com- 
munity. Perhaps  the  most  unique  aspect  is 
the  use  of  specially  trained  police  officers  to 
teach  the  students. 

In  short.  D.A.R.E.  provides  students  with 
effective  ways  to  say  "no." 

To  assist  conununities  across  the  country 
in  offering  the  D.A.R.E.  program,  I  will  in- 
troduce legislation  this  Friday  to  authorize 
$10  million  in  Federal  funding.  For  your  in- 
formation, my  bill  has  already  passed  the 
Senate  as  an  amendment  to  S.  1711. 

Our  children  are  our  most  precious 
human  resource.  We  cannot  let  the  scourge 
of  drug  use  destroy  their  dreams  and  hopes. 
We  must  teach  them  how  to  be  courageous 
and  resist  the  pressure  to  use  drugs.  I  urge 


you  to  join  me  In  cosponsoring  the  "Drug 
Abuse  Resistance  Education  Act  of  1989." 

Should  you  wish  to  cosponsor  my  legisla- 
tion, please  have  a  member  of  your  staff 
contact  Karen  Strickland  at  224-5422. 
Sincerely, 

Pete  Wilson. 

D.A.R.E.  To  Keep  Kids  Off  Drugs 

D.A.R.E.  BECAUSE  WE  CARE 

They're  our  kids.  Our  future.  Our  legacy. 
And  we  all  want  the  same  thing  for  them— 
the  best. 

We  want  their  futures  to  be  bright,  and 
secure,  and  healthy,  and  safe.  And  we  want 
them  to  succeed.  To  join  us  in  the  worlds  of 
business  and  commerce,  law  and  medicine, 
manuf8M:turing  and  selling,  teaching  and 
serving. 

That's  why  we  care.  About  their  ability  to 
cope  with  the  challenges  of  life  in  contem- 
porary America.  About  their  capacity  to 
resist  the  negative  influences  around  them, 
to  focus  instead  on  their  strengths  and  their 
potential. 

And  that's  why  we  D.A.R.E.. 

D.A.R.E.  to  believe  IN  THEMSELVES 

D.A.R.E.  A  simple  acronym  with  a  big 
message.  Drug  Abuse  Resistance  Education. 
It's  a  crusade  that  works. 

D.A.R.E.  teaches  our  children— from  kin- 
dergarten through  high  school— that  popu- 
larity can  be  found  in  positive  behavior, 
that  belonging  need  not  require  them  to 
abandon  their  values,  that  self-confidence 
and  self-worth  come  from  asserting  them- 
selves and  resisting  destructive  temptations. 
D.A.R.E.  teaches  them  not  just  that  they 
should  refuse  drugs  and  alcohol,  but  how  to 
do  so. 

D.A.R.E.  gives  our  children  the  tools  they 
need  to  build  a  better,  fuller  more  satisfying 
life. 

The  program  was  created  in  1983  as  a 
joint  venture  of  the  Los  Angeles  Police  De- 
partment and  the  Los  Angeles  Unified 
School  District.  D.A.R.E.  sends  a  highly- 
trained  police  officer  into  fifth  and  sixth 
grade  classrooms  every  week  for  17  weeks  to 
teach  students  how  to  refuse  drugs  and  alco- 
hol. Separate  components  have  been  devel- 
oped to  introduce  kindergarten  through 
fourth  grade  students  to  the  D.A.R.E.  pro- 
gram and  to  follow-up  in  junior  high  and 
high  school  classrooms,  spreading  the 
D.A.R.E.  message  throughout  the  schools. 

Assigned  a  "beat "  in  which  they  visit  each 
of  five  schools  one  day  a  week,  D.A.R.E.  of- 
ficers reach  thousands  of  students  every 
year. 

The  program  follows  a  carefully  struc- 
tured curriculum,  focusing  on  topics  such  as 
personal  safety,  drug  use  and  misuse,  conse- 
quences of  behavior,  resisting  peer  pressure, 
building  self-esteem,  assertiveness  training, 
managing  stress  without  drugs,  media 
images  of  drug  use,  role  models,  and  support 
systems. 

By  getting  the  message  from  a  street-wise 
police  officer— one  who's  been  out  there, 
one  who  knows  how  drugs  and  alcohol  can 
destroy  lives— kids  take  that  message  seri- 
ously. 

And,  by  getting  to  kids  when  they're  most 
vulnerable  to  social  pressure— when  they're 
9,  10.  and  11  years  old  or  sooner— D.A.R.E. 
helps  them  build  the  willpower  and  the 
belief  in  themselves  that  they'll  need  to  stay 
on  track  as  they  forge  their  futures. 

D.A.R.E.  BECAUSE  IT  WORKS 

D.A.R.E.  has  been  doing  its  job  for  half  a 
decade.  And  it's  succeeding. 


It's  not  a  one-hour,  once-i 
stranger.  It's  four-and-a-h 
straight  talk  and  conversat 
one  who  becomes  a  friend, 
ally.  It  leaves  a  lasting  imi 
and  their  families.  And  more 

In  two  studies. '  one  by  the 
Training  Institute  and  ano 
the  National  Institute  of  Ji 
of  students  who  had  complet 
curriculum  shows:  signific: 
stance  abuse,  including  ciga 
hoi:  a  sharp  decrease  in  st 
and  truancy:  improved  studi 
reduced  tension  between  et: 
duced  gang  activity:  a  more  i 
toward  police:  and  better  t 
with  teachers  and  school  off 

And  now  D.A.R.E.  is  work 
even  worldwide.  For  all  our  V 

D.A.R.E.  TO  REACH  M 

Sparked  by  the  extraordi 
D.A.R.E.  in  Los  Angeles,  ma 
ment  agencies  and  school  di; 
have  D.A.R.E.  in  their  comm 

The  demand  was  overwl 
1987,  D.A.R.E.  America  waj 
meet  this  new  need. 

D.A.R.E.  America,  a  non 
tlon,  is  a  potent  resource  f 
across  the  <»untry,  helping 
lish  D.A.R.E.  programs — or 
existing  one. 

The  specific  functions  of 
ica    are:    financial    support 
training,     coordinating     fu: 
srwnsorshlp    opportunities, 
monitoring  Instruction  star 
gram  results.  It  also  helps 
patlng  communities  with  ed 
rials,  program  outlines,  stuc 
drug  awareness  information 
formation  pamphlets  for  cii 
munity  groups  *  •  *  everytl 
put  D.A.R.E.  to  work. 

And  work  it  has. 

President  George  Bush's  e 
derscores  that:  "I've  been  ou 
nessed  the  program  in  ai 
sends  these  police  officers 
room  to  work  with  the  kids, 
esteem,  teach  them  that  t 
when  they're  pressured  to  t 

In  1989,  D.A.R.E.  Americ 
million  children  In  50.000  cla 

D.A.R.E.  is  taught  in  com 
the  face  of  our  nation  an 
Canada.     New     Zealand. 
Samoa. 

D.A.R.E.  is  the  official  proi 
partment  of  Defense  Dep« 
worldwide. 

But  its  continued  growth  c 

As  a  leader  In  your  comn 
make  things  happen— right  i 
your  local  law  enforcement 
school  board,  chamber  of  c 
ness  and  professional  assocli 
tabllsh  D.A.R.E.  in  your  ci 
town. 

D.A.R.E.  America  is  a  non 
dependent  on  private  and  c 
tions  for  its  success.  But  it's 
vestment.  Contributions  to 
straight  for  the  classroom, 
young  people  before  they'i 
drugs  and  alcohol.  Reaping  b 
erations  to  come. 


'  Source:  "A  Short  Term  Eval 
D.A.R.E."  by  Bill  Dejung.  Publis 
Drug  Education.  1987. 
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D.A.R.E.  BECAUSE  YOU  CARE 

This  nation's  leading  law  enforcement  of- 
ficers agree  on  one  thing.  They  aren't  about 
to  beat  the  drug  problem  from  the  supply 
side.  Not  in  our  lifetime  *  *  *  and  maybe 
not  even  in  our  children's. 

Only  by  attacking  the  drug  problem  from 
the  demand  side  can  we  hope  to  halt  the 
flow  of  drugs.  And  that's  where  our  children 
are.  Lets  be  there  with  them.  Let's  D.A.R.E. 
to  win. 

To  join  the  crusade,  call:  D.A.R.E.  Amer- 
ica, 1-800-223-DARE  or  write  us  at: 
D.A.R.E.  America.  P.O.  Box  2090.  Los  Ange- 
les. CA  90051-0090. 


By  Mr.  SANFORD: 
S.  1836.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  assist  in  the 
recruitment  and  retention  of  mathe- 
matics and  science  teachers;  to  the 
Committee  on  Finance. 

BtA  THEM  ATI  CS  AND  SCIENCE  TEACHER 
RECRUITMENT  AND  RETENTION  ACT 

Mr.  SANFORD.  Mr.  President,  our 
Nation's  approach  to  math  and  science 
education  has  not  worked.  According 
to  a  study  recently  released  by  the 
Educational  Testing  Service,  American 
13-year-olds  performed  at  or  near  the 
bottom  on  a  new  six -nation  interna- 
tional mathematics  and  science  assess- 
ment. 

Only  40  percent  of  the  United  States 
students  tested  could  perform  two-step 
math  problems,  the  study  showed, 
while  78  percent  of  South  Korean 
pupils — the  leaders  in  the  assess- 
ment—demonstrated such  skill. 

Ten  years  from  now,  the  United 
States  will  need  a  million  more  chem- 
ists, biologists,  physicists,  and  engi- 
neers than  it  will  graduate.  Half  of  the 
new  math  and  science  teachers  in 
America  are  unfortunately  not  trained 
to  teach  their  subjects.  The  nimiber  of 
American  college  students  majoring  in 
math  and  science  is  shrinking,  and  the 
scientific  performance  of  American 
high  school  students  is  abysmal. 

Historically,  the  educational  commu- 
nity has  been  forced  to  handle  teacher 
shortages  in  such  subjects  as  physics, 
mathematics,  chemistry,  and  comput- 
er science  by  reducing  or  eliminating 
requirements  for  entry  into  the  pro- 
fession. The  result,  according  to  1987 
report  by  the  National  Science  Teach- 
ers Association,  is  that  nearly  one- 
third  of  all  high  school  students  in  the 
United  States  takes  math  or  science 
courses  from  instructors  not  qualified 
to  teach  the  subject. 

The  Federal  Government  typically 
has  responded  by  providing  loosely 
controlled  and  generally  ineffective 
student  scholarships  designed  to  en- 
courage math  and  science  majors,  and 
demonstration  projects.  This  has 
proven  to  be  a  costly,  scatter-shot,  and 
generally  ineffective  approach. 

We  need  a  new  approach,  which  is 
why  I  have  join^  with  Congressman 
DuRBiN  in  drafting  the  Science  and 
Mathematics  Teacher  Retention  and 
Recruitment  Act.  Our  proposal  would 
provide  carefully  targeted  tax  benefits 


to  qualified  educators  and  profession- 
als, both  to  keep  and  attract  math  and 
science  teachers  in  our  elementary  and 
secondary  public  school  classrooms. 

This  legislation  would: 

Offer  a  $1.000-a-year  Federal  tax 
credit  to  any  activity  employed  teach- 
er who  has  at  least  5  years'  teaching 
experience,  and  who  takes  at  least  six 
college  credits  of  science  and/or  math 
courses. 

Allow  a  Federal  income  tax  deduc- 
tion for  education  expenses  incurred 
by  qualified  professionals  in  math  and 
science  who  take  courses  leading  to 
teacher  certification. 

This  approach  would  attain  three 
goals:  It  would  raise  the  level  of  math- 
ematical and  scientific  literacy  among 
all  teachers;  encourage  experienced 
math  and  science  teachers  to  continue 
teaching  those  subjects:  and  recruit 
math  and  science  teachers  from  pro- 
fessionals in  those  fields. 

North  Carolina  some  15  years  ago 
created  a  high  school  for  mathematics 
and  science,  a  residential  school  draw- 
ing promising  students  from  across  the 
State.  The  results  have  been  outstand- 
ing. We  are  creating  scientists  for  the 
future.  The  faculty  attracted  to  this 
kind  of  school  is  superb.  Leaders  from 
other  States  have  toured  this  institu- 
tion with  great  envy.  This  bill  does  not 
propose  to  support  the  creation  of 
such  schools  across  the  Nation,  but  is 
designed  to  prompt  consideration  of 
such  action  by  providing  one-third  of  a 
modest  planning  grant  for  States  with 
an  interest  in  such  a  school. 

Mr.  President,  given  the  shortage  of 
direct  Federal  funding  for  education 
programs,  I  believe  our  bill  represents 
an  innovative  and  effective  new  way  to 
protect  our  future.  I  urge  my  col- 
leagues to  consider  and  cosponsor  our 
bill. 


By  Mr.  BINGAMAN  (for  himself 

and  Mr.  Domenici): 

S.  1837.  A  bill  to  direct  the  Secretary 

of  the  Interior  to  establish  a  Desert 

Research  Center;  to  the  Committee  on 

Energy  and  Natural  Resources. 

DESERT  RESEARCH  CENTER  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
establish  a  desert  research  center  in 
New  Mexico.  Desert  lands  contribute 
significantly  to  the  biodiversity  of  the 
world  and  are  highly  susceptible  to  cli- 
matic change.  The  significant  contri- 
butions of  desert  lands  to  meet  the  Na- 
tion's energy  needs,  to  the  production 
of  food  and  fiber,  and  their  increasing 
importance  as  large  population  centers 
often  go  unrecognized.  As  a  nation,  we 
also  treasure  these  lands  for  their 
rugged  beauty,  opportunities  for  recre- 
ation, and  diversity  of  landform  and 
lifeform. 

Deserts  comprise  approximately  one- 
third  of  the  Earth's  land  area  and 
about  10  percent  of  the  continental 
United  States.   These   lands   produce 


approximately  one-fifth  of  the  world's 
food,  one-half  of  the  supply  of  pre- 
cious/semiprecious minerals,  plus  they 
contain  most  of  the  world's  oil  and 
natural  gas  reserves.  An  understand- 
ing of  the  interrelationships  of  land, 
water,  climate,  vegetation,  wildlife, 
and  people  is  critical  to  the  long  term 
conservation  and  management  of 
desert  lands  worldwide. 

Historically,  the  settlement  pattern 
of  the  United  States  proceeded  from 
the  humid  regions  of  the  east  and 
south  to  the  arid  and  semiarid  regions 
of  the  west.  Although  rainfall  de- 
creased and  ecological  capabilities 
changed  in  the  west,  land  use  patterns 
and  attitudes  often  did  not. 

A  large  proportion  of  the  western 
lands  of  this  Nation  have  remained  in 
Federal  ownership  with  mandates  for 
balanced  and  biologically  sound  re- 
source management.  The  demands  on 
these  desert  lands  are  ever  increasing: 
production  of  energy,  food,  fiber, 
water,  living  space,  disposal  sites  for 
waste  generated  in  other  areas,  recrea- 
tion opportunities,  wilderness— the  list 
is  long.  It  is  important  that  we  devise 
management  solutions  to  resource 
problems  in  the  arid  desert  lands  of 
the  west  that  are  based  on  the  ecologi- 
cal capabilities  of  those  systems. 

A  preponderance  of  the  Nation's 
desert  lands  are  in  public  ownership, 
and  the  Bureau  of  Land  Management 
is  responsible  for  managing  more  of 
this  acreage  than  any  other  Federal 
agency.  The  Bureau  has  a  clear  man- 
date to  manage  its  public  land  re- 
sources in  a  wise  and  responsible 
manner.  Increasing  pressure  on  the  re- 
sources of  public  desert  lands  because 
of  economic  changes  and  population 
growth  make  it  imperative  to  provide 
more  efficient  management  of  these 
resources.  These  pressures,  in  light  of 
the  Bureau's  responsibility  to  main- 
tain healthy,  diverse  ecosystems  pre- 
sents difficult  and  challenging  prob- 
lems to  resource  managers. 

Desert  lands  administered  by  the 
Bureau  of  Land  Management  provide 
a  unique  opportunity  to  study  and  de- 
velop management  solutions.  We  must 
continue  to  search  for  long  term,  eco- 
logically sound  ways  to  meet  these  de- 
mands in  light  of  growing  understand- 
ing of  the  interdependence  of  all  life 
on  the  planet  and  the  global  implica- 
tions of  human  activities  as  evidenced 
by  issues  such  as  global  climate 
change  and  diminishment  of  the  ozone 
layer. 

New  Mexico  is  famous  for  the  quiet 
beauty  of  its  deserts.  Three  of  the  four 
major  desert  ecosystems  of  the  west- 
ern United  States  occur  within  my 
State,  which  makes  it  an  ideal  location 
from  which  to  study  the  effects  of 
human  use  and  resource  management 
strategies  for  desert  lands.  The 
Bureau  of  Land  Management  in  New 
Mexico  is  poised  to  lead  this  effort  as 
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manager  of  the  majority  of  New  Mexi- 
co's diverse  desert  systems.  I  antici- 
pate that  the  desert  research  center 
will  be  located  in  southern  New 
Mexico,  possibly  in  Dona  Ana  Comity. 

The  desert  research  center  will  serve 
as  a  focal  point  for  national  and  inter- 
national research  on  desert  ecosystems 
and  their  management.  Research 
projects  will  address  topics  in  desert 
ecology  such  as  the  evaluation  of 
desert  resources,  assessment  of  trends 
and  changes  in  physical  and  biological 
components  of  those  systems,  and  re- 
covery of  threatened  and  endangered 
species.  Federal  lands  in  the  west  may 
be  key  to  the  conservation  of  popula- 
tions of  all  kinds  of  organisms  if  pre- 
dicted global  warming  trends  actually 
occur  by  providing  habitat  diversity 
and  space  for  daily  movement  and  sea- 
sonal migration  not  permitted  by  ex- 
tensive urbanization  and  agricultural 
development.  Desert  management  re- 
search may  examine  sustainable  agri- 
cultural practices,  erosion  control, 
water  quality  and  water  use  efficiency, 
reclamation  of  desert  lands,  and  other 
topics  related  to  energy  development, 
and  applications  of  remote  sensing  and 
geographic  information  systems.  Such 
applications  would  include  develop- 
ment of  predictive  modeling  for  land 
use  planning  and  implementation  of 
resource  management  studies  and  de- 
cisions; change  detection;  and  monitor- 
ing of  species  diversity  and  unauthor- 
ized activities.  Many  of  these  studies 
are  pertinent  to  international  environ- 
mental issues  such  as  global  climate 
change,  desertification,  and  biodiver- 
sity. 

A  second  major  role  of  the  desert  re- 
search center  would  be  production  of 
educational  and  interpretive  materials 
for  use  by  school  age  children,  college 
students,  visitors  to  desert  lands,  and 
researchers.  Research  in  to  applied 
management  issues  of  Federal  land 
management  agencies  would  provide 
national  benefits  and  would  also  have 
applications  of  international  impor- 
tance, as  many  developing  nations  are 
under  pressure  from  industrialized  na- 
tions to  proceed  with  national  growth 
and  development  in  an  environmental- 
ly sound  maimer.  The  current  prob- 
lems of  Ethiopia  and  Sudan  are  graph- 
ic examples  of  pressures  on  desert  eco- 
systems. As  a  world  leader  in  helping 
less  developed  nations  and  as  a 
member  of  the  world  community  with 
great  interest  in  the  ecological  future 
of  the  planet,  it  is  our  responsibility  to 
help  devise  solutions  to  resource  man- 
agement problems  that  we  can  share 
with  other  nations,  that  they  may 
benefit  from  our  experience  and  pro- 
vide for  the  long  term  health  of  their 
own  resources. 

In  this  light,  this  bill  provides  for  a 
specific  international  linkage.  As  New 
Mexico  amd  Mexico  have  similar  Chi- 
huahuan  desert  environments  and  re- 
source   management    issues,    the    re- 


search to  be  conducted  at  the  Center 
will  be  of  value  to  both  nations.  There- 
fore a  committee,  comprised  of  repre- 
sentatives from  the  United  States  and 
Mexico,  is  to  be  established  to  enhance 
international  cooperation  and  ex- 
change of  information.  The  committee 
will  serve  in  an  advisory  capacity  to 
the  desert  research  center  reviewing 
priorities  and  projects,  providing  lia- 
sion  between  the  two  countries  and  fa- 
cilitating technology  transfer. 

During  the  first  year  of  operation, 
the  desert  research  center  would  focus 
on  detailed  plaiming,  including  identi- 
fication of  specific  research  projects 
which  would  be  undertaken  immedi- 
ately to  address  the  most  pressing  re- 
source and  management  issues.  Also 
cooperative  agreements  would  be  de- 
veloped with  other  agencies  and  insti- 
tutions that  have  an  interest  in  desert 
research. 

It  is  critical  that  we  devise  manage- 
ment solutions  to  resource  problems  in 
arid  desert  lands  that  are  based  on  the 
ecological  capabilities  of  those  sys- 
tems. This  is  an  exciting  proposal 
which  will  advance  our  knowledge  of 
desert  environments  and  how  they  are 
best  managed  in  the  long  term.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation  of  national  and  inter- 
national significance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1837 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Desert  Re- 
search Center  Act  of  1989  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  deserts  comprise  about  one-third  of 
the  earth's  land  area  and  10  percent  of  the 
land  area  of  the  continental  United  States; 

(2)  desert  lands  contribute  significantly  to 
the  biological  diversity  of  the  world; 

(3)  desert  lands  are  important  for  their 
unique  and  diverse  flora  and  fauna,  beauti- 
ful landscapes,  recreation  opportunities, 
natural  resources  and  agricultural  uses: 

(4)  desert  lands  must  be  studied,  moni- 
tored, and  protected  because  once  they  are 
damaged,  the  impact  of  human  activities  is 
often  irreparable  for  many  generations: 

(5)  It  Is  necessary  to  understand  the  com- 
plex interrelationships  of  desert  resources 
to  ensure  appropriate  conservation  and 
management  of  desert  lands  for  present  and 
future  generations: 

(6)  the  federally  managed  desert  lands  of 
New  Mexico  constitute  an  ideal  setting  In 
which  to  conduct  studies  of  the  ecology,  en- 
vironment, natural  history,  and  manage- 
ment of  desert  resources  because— 

(A)  3  of  the  major  deserts  of  the  western 
United  States  are  situated  In  New  Mexico: 
and 

(B)  there  would  be  wide  applicability  of 
such  studies  to  other  states  and  nations: 


(7)  desert  researchers  coul 
center  as  an  operational  baj 
of  deserts  in  other  regions  i 
for  storage  of  data  on  desi 
management; 

(8)  New  Mexico  and  Me 
unique  Chihuahua  Desert;  a 

(9)  the  understanding  of  i 
es.  such  as  decertification, 
gained  from  research  effort 
of  New  Mexico  could  be  app 
that  other  areas  of  the  wor 
experiencing  and  that  may 
problems  If  they  are  not  ha 
ately,  especially  in  the  south 
States  and  in  Mexico. 

SEC  3.  DESERT  RESEARCH  CENT! 

(a)  Establishment.— The  S 
Interior,  acting  through  thf 
of  New  Mexico  of  the  Burea 
agement,  shall  establish  ar 
Desert  Research  Center  (rel 
■'Center ")  in  New  Mexico  1 
desert  lands  and  their  manaf 

<b)  PuNCTiONS.— (1 )  The  Ce 

(A)  serve  as  a  clearlnghous 
tion,  analysis,  and  dlssemina 
material  related  to  desert  lai 
the  Bureau  of  Land  Managei 

(B)  produce  educational  a 
materials  necessary  to  public 
of  desert  ecology,  desert  mi 
local,  national  and  global 
Issues; 

(C)  assist  students  and  re 
educational  laboratory;  and 

(D)  provide  for  a  compre 
tion  of  desert  resources,  pr 
and  efficient  and  envirom 
long-term  management  strat 
resources. 

(2)  Research  at  the  Center 
ed  primarily  toward  desert 
by  the  Bureau  of  Land  Mi 
the  Secretary  of  the  Interior 
cooperative  agreements  with 
or  entitles  as  appropriate  t< 
purposes  of  this  Act. 

SEC.  4.  OPERATIONAL  PLAN. 

(a)  In  General.— Not  late 
after  the  date  of  enactment 
Secretary  of  the  Interior  sli 
Congress    an    operational 
Center. 

(b)  I'LAN  Contents.— The 
in  subsection  (a)  snail  includ< 

(Da  research  plan; 

(2)  an  assessment  of  staffir 
first  5  years  of  operation  of  t 

(3)  proposed  coop)eratlve  ai 
other  agencies  and  Instltutlc 
existing  authorities; 

(4)  an  assessment  of  faciUt 
Center;  and 

(5)  an  analysis  of  operation 
ing  cost  of  staffing  for  5  year 
ties,  and  other  Items. 

SEC.  5.  ADVISORY  COMMrTTEE. 

(a)  In  General.— The  Seer* 
terior  shall  form  a  Desert  R 
Advisory  Committee  (hereaf 
as  the  "Advisory  Committee' 
Desert  Research  Center  and 
Land  Management  on  deseri 
and  management. 

(b)  Membership.— (1)  The  S 
Interior  shall  appoint  memb4 
sory  Committee  whom  the 
lieves  will  be  able  to  contribi 
of  the  Advisory  Committee 
training  or  experience  in  disc 
to  the  management  of  desert 
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(2)  The  Secretary  of  the  Interior  shall 
ensure  that  a  majority  of  the  Advisory  Com- 
mittee members  are  from  the  United  States. 

(3)  The  Secretary  of  the  Interior  shall 
invite  the  government  of  Mexico  to  appoint 
members  of  the  Advisory  Committee. 

(c)  PuNCTioNS.— The  Advisory  Committee 
shall  advise  the  Desert  Research  Center 
with  respect  to  such  matters  as— 

(1)  the  setting  of  priorities  for  desert  re- 
search; 

(2)  the  coordination  of  desert  research  ef- 
forts in  the  United  States.  Mexico,  and 
other  countries  by  government  agencies, 
universities,  and  private  organizations:  and 

(3)  the  practical  application  of  Icnowledge 
gained  in  desert  research. 

(d)  Compensation.— Members  shall  serve 
on  the  Advisory  Committee  without  com- 
pensation. 

SEC.  «.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.« 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Hollings): 
S.  1839.  A  bill  to  provide  authoriza- 
tion of  appropriations  for  activities  of 
the  National  Telecommunications  and 
Information  Administration,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

NATIONAL  TEUECOUirnNICATIONS  AND  INFORMA- 
TION ADMINISTRATION  AUTHORIZATION  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  authorize  ap- 
propriations for  the  National  Telecom- 
munications and  Information  Adminis- 
tration [NTIA]  of  the  Department  of 
Commerce  for  fiscal  years  1990  and 
1991. 

The  bill  authorizes  $14,554,000  for 
NTIA  for  fiscal  year  1990  and 
$15,000,000  for  fiscal  year  1991,  and 
allows  for  necessary  nondiscretionary 
cost  increases.  The  amount  for  1990  is 
identical  to  the  amount  contained  in 
the  President's  fiscal  year  1990  budget 
request.  These  amounts  represent 
slight  increases  from  the  $13.8  million 
appropriated  to  NTIA  in  fiscal  year 
1989.  These  increases  are  primarily  in- 
tended to  cover  certain  nondiscretion- 
ary cost  hikes. 

NTIA  serves  as  the  principal  adviser 
to  the  executive  branch  on  domestic 
and  foreign  telecommunications 
issues,  develops  plans  and  policies  for 
submission  before  various  regulatory 
bodies,  manages  the  Federal  use  of  the 
radio  frequency  spectrum,  and  con- 
ducts a  variety  of  research  activities. 

The  Nation  faces  a  number  of  impor- 
tant telecommunications  issues  as  we 
head  into  the  21st  century.  How  are 
we  going  to  take  full  advantage  of  the 
new  mobile  communications  technol- 
ogies that  are  coming  on  the  scene? 
How  are  we  going  to  improve  the  Na- 
tion's telecommunications  trade  deficit 
of  over  $2.5  billion  per  year?  How  are 
we  going  to  ensure  adequate  media  di- 
versity in  the  face  of  increasing  con- 
centration in  the  media  industry?  And 
how  are  we  going  to  coordinate  the 
U.S.  Government  responses  to  these 


questions  to  ensure  that  the  U.S.  agen- 
cies are  working  with,  and  not  against, 
each  other? 

NTIA  needs  to  play  an  active  role  in 
developing  answers  to  all  these  ques- 
tions. NTIA's  unique  position  as  an 
unbiased  spokesperson  on  telecom- 
munications matters  gives  it  a  great 
deal  of  influence  over  these  questions. 
It  has  the  opportunity  to  play  a  lead- 
ership role  in  resolving  policy  disputes 
and  pushing  our  regulatory  agencies 
toward  more  long-term  solutions  to 
these  issues.  I  believe  that  the  new 
head  of  NTIA,  Ms.  Janice  Obuchowski, 
brings  to  the  agency  a  breadth  of  ex- 
perience and  good  sense  that  bodes 
well  for  our  future.  I  expect  her  to 
take  full  advantage  of  this  opportuni- 
ty. 

In  these  circumstances,  congression- 
al oversight  over  the  activities  of 
NTIA  is  especially  important.  The 
time  has  come  to  renew  our  interest  in 
and  oversight  of  this  important  Gov- 
ernment agency.  The  bill  I  am  intro- 
ducing today  recognizes  NTIA's  in- 
creasingly important  role  and  also  pro- 
vides the  Congress  with  a  mechanism 
for  continuing  our  oversight  over  the 
long-term  development  of  our  Nation's 
telecommimications  policy. 

Mr.  President,  the  NTIA  authoriza- 
tion bill  also  contains  language  to  re- 
authorize fimding  for  the  Pan-Pacific 
Educational  and  Cultural  Experiments 
by  Satellite  Program.  This  program, 
commonly  known  as  PEACESAT,  pro- 
vided essential  telecommunications 
services  to  the  inhabitants  of  several 
rural  Pacific  Islands  for  over  14  years. 

The  program  allowed  for  the  ex- 
change of  medical  information— which 
helped  to  stem  an  outbreak  of  cholera 
a  few  years  ago— provided  educational 
prograjnming  for  schoolchildren,  and 
permitted  the  exchange  of  informa- 
tion about  cultural  events  and  tradi- 
tions among  the  communities.  Because 
of  their  low  level  of  economic  activity 
and  limited  infrastructure,  PEACE- 
SAT  often  provided  the  inhabitants  of 
these  communities  with  their  only 
contact  with  the  rest  of  the  world. 

The  PEACESAT  Program  also  gen- 
erated substantial  goodwill  toward  the 
United  States.  This  area  of  the  world 
is  becoming  increasingly  important  to 
United  States  strategic  interests,  espe- 
cially given  the  activities  of  Japan  and 
the  Soviet  Union  in  the  region. 

In  1985,  the  satellite  used  to  carry 
the  PEACESAT  Programs  ran  out  of 
fuel  and  was  decommissioned.  Since 
then.  Congress  has  been  actively 
searching  for  means  of  reestablishing 
the  PEACESAT  network.  In  1985, 
Congress  authorized  NASA  to  conduct 
a  study  of  alternative  satellites  that 
could  be  used  to  continue  the  service. 
In  the  last  Congress,  we  authorized 
$1.7  million  for  each  of  the  fiscal  years 
1988  and  1989  to  NTIA  to  acquire  the 
necessary  satellite  facilities  to  reestab- 
lish the  program.  Although  only  about 


one-half  of  that  amount  has  been  ap- 
propriated. NTIA  has  made  significant 
progress  toward  reestablishing  the 
PEACESAT  network.  NTIA  expects 
that  the  system  will  begin  operations 
again  over  an  old  GOES  satellite,  ac- 
quired from  the  National  Oceano- 
graphic  and  Atmospheric  Administra- 
tion, in  the  summer  of  1990. 

The  bill  I  am  introducing  today  au- 
thorizes $1  million  in  funding  for 
fiscal  year  1990  and  such  additional 
sums  as  may  be  necessary  for  fiscal 
year  1991  for  PEACESAT.  I  believe 
that  the  $1  million  for  fiscal  year  1990 
is  necessary  to  ensure  that  the  pro- 
gram becomes  operational  next  year 
and  that  the  Earth  terminals  are  prop- 
erly installed.  Funding  for  fiscal  year 
1991  may  be  necessary  to  begin  the 
process  of  acquiring  additional  satel- 
lite capacity  once  the  GOES  satellite 
runs  out  of  fuel  in  1995.  For  this 
reason,  the  bill  simply  authorizes  such 
funds  as  NTIA  may  require  to  begin 
this  process.  I  would  like  to  emphasize 
that,  except  for  the  acquisition  of  re- 
placement satellite  capacity,  it  is  an- 
ticipated that  the  PEACESAT  Pro- 
gram will  not  need  additional  Federal 
funding  once  the  GOES  satellite  and 
the  new  Earth  terminals  have  been  ac- 
quired and  installed. 

I  believe  that  both  NTIA  and  the 
PEACESAT  Programs  deserve  contin- 
ued scrutiny  and  support  by  the  Con- 
gress. I  urge  all  my  colleagues  to  join 
me  in  supporting  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1839 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  authorized  to  be  appropriated  for  activi- 
ties of  the  National  Telecommunications 
and  Information  Administration  $14,554,000 
for  fiscal  year  1990  and  $15,000,000  for  fiscal 
year  1991,  together  with  such  sums  as  may 
be  necessary  for  increases  resulting  from  ad- 
justments in  salary,  pay,  retirement,  other 
employee  benefits  required  by  law,  and 
other  nondiscretionary  costs,  for  each  of  the 
fiscal  years  1990  and  1991. 

Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  the  Pacific  Ocean  region  is  of  strategic 
and  economic  importance  to  the  United 
States; 

(2)  other  nations,  especially  the  Soviet 
Union  and  Japan,  are  seeking  to  increase 
their  influence  in  this  region; 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  are  relatively  poor,  they  are  in  great 
need  of  quality,  low-cost  conununications 
services  to  maintain  contact  among  them- 
selves and  with  other  countries; 

(4)  from  1971  until  1985,  such  communica- 
tions needs  were  satisfied  by  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  (hereinafter  referred  to 
as  the  "PEACESAT  Program")  operating 
over  the  ATS-1  satellite  of  the  National 
Aeronautics  and  Space  Administration: 


(5)  the  ATS-1  satellite  ran  out  of  station- 
keeping  fuel  in  1985  and  has  provided  only 
intermittent  service  since  then; 

(6)  the  Act  entitled  "An  Act  to  provide  au- 
thorization of  appropriations  for  activities 
of  the  National  Telecommunications  and  In- 
formation Administration",  approved  No- 
vember 3.  1988  (Public  Law  100-584;  102 
Stat.  2970),  authorized  $3,400,000  in  funding 
during  fiscal  years  1988  and  1989  for  re-es- 
tablishing the  communications  network  of 
the  PEACESAT  Program; 

(7)  Congress  appropriated  $1,700,000  for 
fiscal  year  1988  and  $200,000  for  fiscal  year 

1989  for  the  purposes  of  re-establishing  the 
communications  network  of  the  PEACESAT 
Program; 

(8)  since  1988.  significant  progress  has 
been  made  to  ensure  resumption  of  this 
vital  communications  service  by  repairing 
earth  terminals  in  the  Pacific  conununities, 
by  identifying  the  short-term  and  long-term 
needs  of  the  residents  of  these  conununities. 
and  by  negotiating  to  acquire  the  use  of  the 
GOES-3  satellite  owned  by  the  National 
Oceanic  and  Atmospheric  Administration, 
which  is  expected  to  provide  service  from 

1990  to  1994; 

(9)  the  National  Telecommunications  and 
Information  Administration  will  issue  a  con- 
tract for  the  design  and  construction  of 
earth  terminals  to  work  with  the  GOES-3 
satellite  by  early  1990  that  will  exhaust  the 
funds  previously  appropriated: 

(10)  additional  funding  will  be  necessary 
for  fiscal  years  1990  and  1991  to  pay  for  the 
costs  of  operating  the  GOES-3  satellite,  for 
installing  the  earth  stations  and  training  en- 
gineers to  operate  them,  and  for  administer- 
ing the  program;  and 

(11)  additional  but  undetermined  funding 
may  also  be  necessary  in  fiscal  year  1991  to 
begin  acquiring  replacement  satellite  capac- 
ity for  the  GOES-3  satellite  after  it  goes  out 
of  service. 

(b)  It  is  the  purpose  of  this  section  to 
assist  in  the  acquisition  of  satellite  commu- 
nications services  until  viable  alternatives 
are  available  and  to  provide  interim  funding 
in  order  that  the  PEACESAT  Program  may 
again  serve  the  educational,  medical,  and 
cultural  needs  of  the  Pacific  Basin  commu- 
nities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  for  and  acquire  sat- 
ellite space  segment  capacity  and  related 
ground  segment  equipment  to  provide  com- 
munications services  for  former  users  of  the 
ATS-1  satellite  of  the  National  Aeronautics 
and  Space  Administration. 

(2)  (A)  The  Secretary  of  Commerce  shall 
provide  to  the  manager  of  the  PEACESAT 
Program  such  funds,  from  appropriations 
authorized  under  subsection  (d)  of  this  sec- 
tion, as  the  Secretary  considers  necessary  to 
manage  the  operation  of  the  satellite  com- 
munications services  provided  with  the  ca- 
pacity and  equipment  acquired  under  this 
subsection. 

(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effective  audit  of  such  funds. 

(C)  The  Secretary  of  Conunerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1990  and  such 


sums  as  may  be  necessary  for  fiscal  year 
1991  for  use  by  the  Secretary  of  Commerce 
in  the  negotiation  for  and  acquisition  of  ca- 
pacity and  equipment  under  subsection 
(c)(1)  of  this  section  and  the  management  of 
the  operation  of  satellite  communications 
services  under  subsection  (c)(2)  of  this  sec- 
tion. Sums  appropriated  pursuant  to  this 
subsection  may  be  used  by  the  Secretary  of 
Commerce  to  cover  administrative  costs  as- 
sociated with  the  provisions  of  this  section, 
(e)  The  Secretary  of  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  PEACESAT  Program,  and 
other  affected  parties  regarding  the  devel- 
opment of  a  long-term  solution  to  the  com- 
munications needs  of  the  Pacific  Ocean 
region.  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce shall  report  to  the  Congress  regard- 
ing such  consultation.* 


By   Mr.    RIEGLE   (for   himself, 
Mr.  Garn,  Mr.  Cranston,  and 
Mr.  D'Amato)  (by  request): 
S.  1840.  A  bill  to  amend  provisions  of 
the  Banlcruptcy  Code  governing  the 
powers  of  a  bankruptcy  court  and  the 
effect    of    automatic    stays    as    they 
relate  to  certain  multifamily  liens  in- 
sured  or   held   by   the   Secretary   of 
Housing  and  Urban  Development  or 
the  Secretary  of  Agriculture,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EXEMPTION  OF  CERTAIN  LOANS  FROM 
PROVISIONS  OF  THE  BANKRtJPTCY  CODE 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
today  introducing  a  bill  to  exempt  cer- 
tain multifamily  loan  foreclosures  and 
related  actions  from  the  Bankruptcy 
Code.  I  ask  unanimous  consent  that  a 
section-by-section  explanation  and  jus- 
tification be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-By-Section  Explanation  and 
Justification 

EXEMPTION  of  HUD  AND  FMHA  MULTIFAMILY 
LOAN  foreclosures  AND  RELATED  ACTIONS 
FROM  THE  BANKRUPTCY  CODE 

This  bill  would  amend  sections  105  and 
362  of  the  Bankruptcy  Code  (title  11  of  the 
United  States  Code,  as  recodified  by  the 
Bankruptcy  Reform  Act  of  1978  (Pub.  L.  95- 
598;  92  Stat.  2549)).  The  changes  to  section 
362  would  exempt  from  the  automatic  stay 
provisions  of  the  Bankruptcy  Code  those 
acts  taken  by  the  Secretary  of  HUD  or  Agri- 
culture toward  foreclosure  (including  acts  to 
obtain  possession  or  for  the  appointment  of 
a  receiver)  on  multifamily  projects  with 
liens  that  are  insured  or  held  by  the  Secre- 
tary of  Housing  and  Urban  Development,  or 
by  the  Secretary  of  Agriculture  pursuant  to 
title  V  of  the  Housing  Act  of  1949.  Other 
acts  to  protect  the  financial  position  or  in- 
terest of  the  Secretaries  in  bankruptcy  situ- 
ations relating  to  these  projects  would  also 
be  excluded  from  the  automatic  slay  where 
a  right  (for  example,  to  offset  funding  oth- 
erwise due  to  a  debtor)  is  provided  for  under 
contract,  regulatory  agreement,  regulation, 
or  statute.  The  amendments  to  section  105 
would  make  clear  that  the  acts  covered  by 
these  changes  to  section  362  are  not  subject 
to  a  bankruptcy  court's  discretion  to  issue 
stay  orders. 


This  proposal  requests  n 
HUD  position  under  sectior 
the  old  title  II  (repealed 
provided  relief  from  the  ai 
multifamily  projects  insure 
tional  Housing  Act.  In  addil 
ration,  the  proposal  wou 
from  the  automatic  stay  fc 
the  section  312  rehabillta 
family  program;  for  lai 
projects  under  title  X  of  th 
Ing  Act.  as  it  existed  immed 
effective  date  of  the  "Depa 
ing  and  Urban  Developmer 
1989"  (since  the  1989  Re 
repeal  title  X);  for  mult 
under  section  202  of  the 
1959;  for  hospitals  and  nurs 
sections  242  and  232,  respec 
tional  Housing  Act;  and 
projects  with  mortgages  he 
HUD  under  existing  or  n( 
grams.  It  would  also  accon 
the  Secretary  of  Agricultur 
tifamily  program  of  the  Pa 
ministration  (PmHA)  in  th' 
Agriculture. 

Section  362(a)  of  the  cur 
Code  states  the  general  r 
bankruptcy  petition  has  be 
an  automatic  stay  impose 
mencement  or  continuatioi 
ministrative,  or  other  proa 
debtor.  Section  326(b)(8)  p) 
exception  to  the  automatii 
mitting  the  Secretary  of  HI 
foreclosure  on  a  mortgage 
which  is  insured  or  was  f 
under  the  National  Housin 
the  Secretary,  and  covers  pi 
bination  of  property  consi 
more  living  units.  The  sect 
ception,  however,  is  consic 
strictive  than  the  analogous 
the  old  Bankruptcy  Act.  ai 
to  be  fully  effective  in  the  i 
VHA  insurance  fund  and 
HUD-insured  or— assisted  n 
ing  projects  from  the  pot 
impact  of  mortgagor  bank 
pansion  in  the  terms  of  the 
be  desirable  for  the  followir 

The  great  majority  of  iti 
pants  in  HUD-insured  or  H 
tifamily  housing  projects  i 
nershifw  formed  for  the  pi; 
ing  investor  tax  shelters.  D 
gage  obligations  frequently 
nancial  incapacity  of  the  m 
ly  to  manage  and  maint: 
property.  Defaults  often  lea 
If  the  mortgagor  declares  b 
ever,  this  will  delay  the  for* 
bankruptcy,  the  delinquent 
the  positive  tax  advantage 
take  depreciation  deductic 
other  permissible  deductioi 
crual  method,  without  maki 
ments.  Under  current  law. 
mence  foreclosure  proceed! 
prosecute  them  further.  M 
situations.  HUD  may  be  s' 
tecting  the  Federal  financ 
taking  such  actions  as  off-se 
otherwise  due  a  debtor.  F 
foreclosure  and  other  actic 
layed  by  the  bankruptcy,  t 
of  the  F'ederal  govemmenfi 
ests  and  to  the  potential 
tenants— many  of  them  lo« 
income  persons— stemming 
cal  deterioration  of  the  affei 

To   remedy   this  situatio 
would  expand  the  existing  < 
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automatic  stay  provisions  in  two  respects. 
First,  since  the  existing  exception  applies 
only  to  the  commencement  of  a  foreclosure 
action,  the  automatic  stay  still  applies  to 
any  other  step  in  the  prosecution  of  a  fore- 
closure, once  commenced,  and  owners  and 
their  investors  continue  to  enjoy  the  tax  ad- 
vantages until  the  automatic  stay  is  lifted 
and  the  government's  foreclosure  action  is 
completed.  Therefore,  the  proposal  would 
permit  prosecution  of  further  steps, 
through  the  completion  of  foreclosure. 

Second,  because  only  the  commencement 
of  foreclosure  actions  is  now  exempt  from 
the  automatic  stay  provisions,  actions  to 
obtain  possession  as  a  mortgagee  in  posses- 
sion or  for  the  appointment  of  a  receiver,  or 
otherwise  to  protect  the  Federal  financial 
interest,  cannot  be  pursued.  Pending  a  de- 
termination of  whether  foreclosure  is  neces- 
sary, it  is  highly  desirable  for  the  HUD  Sec- 
retary to  have  these  options,  both  for  the 
protection  of  the  FHA  insurance  funds  and 
to  protect  tenants  by  assuring  continued, 
satisfactory  management  and  operation  of 
multifamily  housing  projects  in  default.  In 
this  regard,  the  longer  a  property  is  tied  up 
in  bankruptcy,  the  more  physical  deteriora- 
tion is  likely  and  the  greater  is  the  need  for 
intermediate  remedies,  such  as  receivership. 
Moreover,  the  longer  the  bankruptcy  pro- 
ceedings last,  the  more  sharply  reduced  the 
proceeds  of  sale  are  likely  to  be.  when  final- 
ly permitted  after  foreclosure.  (This  prob- 
lem is  particularly  serious  for  properties 
with  section  312  rehabilitation  loans,  since 
these  loans  typically  have  a  junior  position 
among  the  liens  on  the  property.) 

In  addition,  the  proposal  would  amend 
section  105  of  the  Bankruptcy  Code,  to  pre- 
vent a  bankruptcy  court  from  invoking  its 
other  discretionary  powers  in  a  way  that 
would  frustrate  the  purposes  of  expanding 
the  exemption  from  section  362's  automatic 
stay.  The  central  concern  is  that  unless  sec- 
tion 105  is  amended,  section  362(b)(8)  (even 
as  amended  under  the  proposal)  would  not 
necessarily  protect  the  Secretaries  of  HUD 
and  Agriculture,  since  a  bankruptcy  court 
could  make  injunctive  or  other  equitable 
relief  available  to  mortgagors  in  the  exer- 
cise of  its  discretion  under  section  105.  The 
benefits  of  the  proposed  exception  to  the 
automatic  stay  in  section  362(bH8)  could 
thus  be  negated,  if  the  bankruptcy  court  is 
free  to  exercise  its  power  under  section  105. 
Accordingly,  the  amendment  to  section  105 
would  prevent  imposition  of  a  discretionary 
stay  on  HUD  and  Agriculture  in  situations 
where,  under  the  amendments  proposed  to 
section  362(b)(8).  an  automatic  stay  may  not 
be  imposed. 

As  noted  above,  this  proposal  would  also 
expand  the  current  exception  in  a  further 
respect— by  extending  the  coverage  that 
would  be  afforded  to  HUDs  National  Hous- 
ing Act  multifamily  programs  to  hospital 
and  nursing  home  prograims  under  sections 
242  and  232,  respectively,  of  the  National 
Housing  Act;  to  Land  Development  pro- 
grams under  title  X  of  the  National  Housing 
Act  (as  it  existed  immediately  before  the  ef- 
fective date  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989);  to  the  section  312  multifamily  Reha- 
bilitation Loan  program;  to  projects  under 
section  202  of  the  Housing  Act  of  1959;  and 
to  any  other  projects  with  mortgages  held 
or  insured  by  HUD  under  existing  or  now- 
dormant  programs;  and  to  the  Department 
of  Agriculture's  multifamily  rural  housing 
program.  Thus,  for  these  additional  pro- 
grams as  well,  the  proposed  amendments 
would  ensure  that  the  Secretaries  of  HUD 


and  Agriculture  have  adequate  and  timely 
recourse  against  defaulting  mortgagors,  and 
would  permit  acts  short  of  foreclosure  (such 
as  the  Secretary  of  HUD  or  the  Secretary  of 
Agriculture  taking  possession  or  seeking  ap- 
pointment of  a  receiver).  There  seems  to  be 
no  relevant  basis  upon  which  these  addi- 
tional programs  should  be  distinguished 
from  the  National  Housing  Act  multifamily 
programs  for  Bankruptcy  Code  purposes. 

One  technical  item  deserves  mention. 
Under  existing  section  105.  a  bankruptcy 
court  may  not  appoint  a  receiver,  and  that 
prohibition  is  carried  into  the  proposed  revi- 
sion. Nonetheless,  the  proposal  would 
permit  the  Secretary  of  HUD  or  Agriculture 
to  appoint  a  receiver  for  the  specific  proper- 
ty involved.  These  provisions  are  not  contra- 
dictory because  of  differences  in  who  may 
appoint  the  receiver  and  the  jurisdiction 
that  the  receiver  may  have.  i.e..  supervision 
of  an  affected  property  versus  the  estate  of 
a  bankrupt.* 


By    Mr.    RIEGLE   (for    himself. 
Mr.  Garn,  Mr.  Cranston,  and 
Mr.  D'Amato)  (by  request): 
S.  1841.  A  bill  to  amend  Federal  laws 
to    reform    housing,    community    and 
neighborhood  development,  and  relat- 
ed programs,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT  REFORM  ACT 

Mr.  RIEGLE.  Mr.  President,  I  am 
today  introducing  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  I  ask  unanimous 
consent  that  a  section-by-section  ex- 
planation and  justification  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

Section-by-Section  Explanation  and  Justi- 
fication FOR  the  Department  of  Housing 
AND  Urban  Development  Reform  Act  of 
1989 

Title  I— Ethics 

ALLOCATION  OF  HOUSING  ASSISTANCE 

Section  213(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  requires 
the  Department  to  allocate  assistance  under 
certain  housing  assistance  programs  on  the 
basis  of  a  needs-based  formula— the  so- 
called  fair  share  formula.  The  active  pro- 
grams that  are  subject  to  this  requirement 
include  the  section  8  Housing  Assistance 
Payments  programs,  the  section  202  Elderly 
and  Handicapped  Housing  Loan  program, 
and  the  public  and  Indian  housing  develop- 
ment program.  Excluded  from  the  formula's 
coverage  are  public  housing  operating  as- 
sistance. Comprehensive  Improvement  As- 
sistance, and  grants  under  the  Rental  Reha- 
bilitation program. 

Under  current  practice,  new  assistance 
subject  to  "fair  share  "  is  generally  allocated 
by  the  formula  to  the  Field  or  Regional 
Office  Icel;  awards  are  then  made  to  specif- 
ic recipients  on  a  purely  discretionary  or 
competitive  basis.  Discretionary  loans  and 
grants  are  also  made  for  a  number  of  cate- 
gories in  the  "Headquarters  Reserve"— a 
funding  set-aside  of  up  to  15%  of  the  assist- 
ance made  available  for  the  programs  sub- 
ject to  section  213. 

In  recent  years,  some  of  the  programs  cov- 
ered by  section  213  have  experienced  wide- 
spread waste  and  abuse  arising  from  alloca- 


tion decisions  that  involved  undue  political 
interference  and  "influence  peddling."  The 
most  egregious  examples  involved  the  sec- 
tion 8  Moderate  Rehabilitation  program. 
For  a  number  of  years,  the  Moderate  Reha- 
bilitation program  was  operated  without  ob- 
jective selection  and  other  criteria.  Another 
area— the  Headquarters  Reserve— has  never 
had  any  regulatory  or  other  publicly  articu- 
lated funding  rules.  Without  articulated 
rules,  these  programs  were  prime  candidates 
for  abuse. 

Section  101  of  the  bill  is  designed  to  place 
the  programs  subject  to  section  213  of  the 
1974  Act  of  a  sound  programmatic  footing, 
and  to  prevent  these  abuses  from  occurring 
in  the  future.  It  would  state  as  the  govern- 
ing principle  that  all  public  and  Indian 
housing  development,  and  all  section  8  an:^ 
section  202  assistance,  would  first  have  to  be 
allocated  by  the  fair  share  formula  and 
then  awarded  to  the  recipient  pursuant  to  a 
competition.  Put  another  way.  no  Federal 
dollar  could  fund  an  assisted  project,  unless 
that  dollar  was  provided  by  the  fair  share 
formula  and  competition. 

The  non-discretionary  categories  in  the 
Headquarters  Reserve  would  be  excepted 
from  this  rule.  The  Headquarters  Reserve 
contains  categories  such  as  unforeseeable 
housing  needs  arising  from  natural  and 
other  disasters  or  the  settlement  of  litiga- 
tion. These  categories  involve  essentially 
non-discretionary  matters,  and  thus,  do  not 
share  the  vulnerability  to  abuse  that  would 
require  their  inclusion  in  the  proposal.  The 
treatment  of  the  Headquarters  Reserve  is 
discussed  more  fully  in  section  104  of  this 
bill. 

Any  competition  to  award  housing  assist- 
ance would  have  to  be  conducted  pursuant 
to  specific  criteria  for  the  selection  of  assist- 
ance recipients.  The  criteria  must  be  con- 
tained in  either  a  regulation  promulgated 
by  HUD  after  notice  and  public  comment  or 
to  the  extent  authorized  by  law.  in  a  notice 
published  in  the  Federal  Register. 

This  approach  is  designed  to  provide  the 
Department  with  clear  and  articulated 
guidelines  for  awarding  its  housing  assist- 
ance. In  both  cases,  the  guidelines  would  be 
made  available  to  the  public  and  the  Con- 
gress, providing  the  "sunshine"  necessary  to 
ensure  a  fair  process. 

The  Department  intends  to  develop  its  se- 
lection criteria  through  notice  and  comment 
rule  making  to  the  greatest  extent  possible. 
The  less  formal  Notice  approach  would  gen- 
erally be  used  in  special  circumstances,  such 
as  where  the  time  involved  in  promulgating 
a  rule  would  frustrate  an  important  public 
purpose,  where  the  Congress  specifies  a 
non-regulatory  funding  process  (see  section 
485  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988).  or 
where  an  existing  regulation  calls  for  less 
formal  means  of  notifying  the  public  of  the 
rules  for  a  funding  competition. 

The  proposal  would  also  require  the  Sec- 
retary to  use  the  fair  share  formula  to 
make,  as  determined  by  the  Department, 
any  assistance  allocations  to  the  smallest 
practicable  area,  consistent  with  the  deliv- 
ery of  assistance  through  a  meaningful  com- 
petitive process  designed  to  serve  areas  with 
greater  need?.  This  part  of  the  proposal  rec- 
ognizes the  desirability  of  using  both  the 
fair  share  formula  and  competition.  Under 
this  language,  the  Secretary  could  continue 
the  practice  of  conducting  separate  alloca- 
tions of  assistance  for  sub-programs,  such  as 
the  section  8  Voucher,  the  section  202.  and 
the  section  8  Certificate  programs.  Alloca- 
tions   for    each    such    sub-program    would. 


however,  be  subject  to  the  requirement  that 
the  amounts  be  allocated  by  the  fair  share 
formula,  consistent  with  delivery  of  assist- 
ance through  a  competition  designed  to 
serve  areas  with  greater  needs. 

The  proposal  would  attempt  to  provide 
funding  cycle  predictability  for  the  assisted 
housing  programs  covered  by  section  213  of 
the  1974  Act.  Specifically,  the  Secretary 
would  be  required  to  take  appropriate  steps 
to  ensure  that  the  allocation  of  housing  as- 
sistance subject  to  section  213  would  be 
made  with  similar  frequency  and  at  similar 
times  for  each  fiscal  year.  This  is  designed 
to  provide  funding  cycles  that  the  public 
can  rely  upon,  and  to  eliminate  aid  hoc,  spe- 
cial-interest funding  rounds. 

The  proposal  recognizes  that  the  availabil- 
ity of  appropriations  is  central  factor  in  the 
timing  of  funding  cycles,  and  makes  the  new 
requirement  specifically  subject  to  appro- 
priations-related timing  considerations.  The 
proposal  would  also  require  the  Secretary  to 
meet  the  new  requirement,  "to  the  maxi- 
mum extent  practicable."  This  recognizes 
that  there  may  be  special  considerations 
that  warrant  changes  in  established  funding 
cycles.  Examples  would  include  the  enact- 
ment of  Supplemental  Appropriations  Acts, 
amounts  made  available  following  a  rescis- 
sion message,  or  greater  carryover  than  an- 
ticipated from  a  prior  funding  round. 

The  proposal  would  also  make  clear  the 
type  of  assistance  that  is  subject  to  the  fair 
share  formula.  As  noted  earlier,  section 
213(d)(1)  of  the  1974  Act  specifically  ex- 
cludes from  the  formula's  coverage  public 
housing  operating  assistance.  Comprehen- 
sive Improvement  Assistance,  and  grants 
under  the  Rental  Rehabilitation  program. 
Roughly  two-fifths  of  the  remaining  hous- 
ing assistance  that  is  subject  to  the  "fair 
share"  is  needed  to  provide  funding  for  spe- 
cial purposes  that  are  not  capable  of  geo- 
graphic targeting.  These  purposes  include 
amendments  of  existing  contracts;  lease  ad- 
justments under  section  23  of  the  United 
States  Housing  Act  of  1937.  as  in  effect 
before  amendment  by  the  1974  Act;  renewal 
of  assistance  contracts;  assistance  to  fami- 
lies that  would  otherwise  lose  assistance  due 
to  the  decision  of  the  project  owner  to 
prepay  the  project  mortgage  or  not  to 
renew  the  assistance  contract;  assistance  to 
prevent  displacement  or  to  provide  replace- 
ment housing  in  connection  with  the  demo- 
lition or  disposition  of  public  and  Indian 
housing;  and  assistance  in  support  of  the 
property  disposition  and  loan  management 
functions  of  the  Secretary.  Pair  sharing " 
by  the  conventional,  objective  fair  share  for- 
mula criteria  will  not  match  with  these  geo- 
graphically untargeted  needs.  Moreover, 
while  loan  management  and  property  dispo- 
sition functions  are  awarded  on  a  needs 
basis,  the  process  used  does  not  meet  tradi- 
tional modes  of  competition  open  for  all. 

In  addition,  other  assistance  approved  in 
appropriation  Acts  to  be  provided  to  target 
areas  with  greater  needs,  subject  to  compe- 
tition requirements,  would  also  not  be  sub- 
ject to  the  fair  share  formula.  Authority  for 
the  Department  to  target  assistance  to 
areas  with  greater  need  will  give  it  flexibil- 
ity to  address  otherwise  urunet  critical 
needs  and  priorities  through  a  competition 
held  on  a  national  level.  The  competition 
would  be  subject  to  the  same  provisions  gov- 
erning competition  for  the  award  of  housing 
assistance  as  for  programs  subject  to  the 
fair  share  formula  (see  proposed  section 
213(d)(5KB)). 

Finally,  the  proposal  would  specify  that 
the  provision  requiring  that  between 


and  25%  of  amounts  be  allocated  to  nonme- 
tropolitan  areas  would  apply  only  to  funds 
allocated  by  formula.  Contract  amend- 
ments, renewal  of  assistance  contracts,  as- 
sistance in  support  of  the  property  disposi- 
tion and  loan  management  functions,  and 
the  other  categories  not  capable  of  distribu- 
tion by  formula  are  largely  needed  in  metro- 
politan areas.  It  would  significantly  distort 
the  allocation  process  if  the  20%/25%  re- 
quirement were  to  apply  to  the  total 
amouint  of  assistance  available,  since  it 
would  inappropriately  require  a  significant- 
ly higher  percentage  of  the  incremental  as- 
sistance to  be  aUocated  to  nonmetropolitan 
areas. 

PtTBLIC  ANNOUNCEMENT  OF  HtHJ  FUNDING  DECI- 
SIONS AND  HOUSING  ASSISTANCE  ALLOCATIONS 

Section  102  would  require  HUD  to  inform 
the  public  of  all  its  funding  decisions  that 
involve  competition  among  prospective  re- 
cipients, as  well  as  all  its  formula  allocations 
of  housing  assistance  under  the  so-called 
fair  share  formula  provisions  of  section 
213(d)(1)  of  the  Housing  and  Community 
E>evelopment  Act  of  1974.  With  regard  to 
the  first  element  of  the  proposal,  "funding 
decisions"  would  cover  any  grants,  loans,  or 
other  form  of  financial  assistance  provided 
under  any  HUD  program  that  provides  by 
statute,  regulation,  or  otherwise  for  the 
competitive  distribution  of  the  assistance. 

The  notification  would  include  the  follow- 
ing items: 

The  name  and  address  of  each  funding  re- 
cipient; 

The  name  or  other  identifier  for  the 
project  or  activity  funded; 

The  dollar  amount  awarded  to  each  fund- 
ing recipient; 

The  citation  to  the  statutory,  regulatory, 
or  other  criteria  under  which  the  funding 
decision  was  made;  aind 

Such  additional  information  as  the  Secre- 
tary deems  appropriate  for  a  clear  and  full 
understanding  of  the  funding  decision. 

The  notification  would  be  accomplished 
by  publication  of  a  Notice  in  the  Federal 
Register  at  least  quarterly.  The  "at  least" 
language  is  intended  to  permit  the  Secre- 
tary to  publish  Notices  at  shorter  intervals, 
for  example,  where  an  im()ortant  funding 
round  occurs  shortly  after  the  last  publica- 
tion. 

The  proposal  would  also  require  the  Sec- 
retary to  publish  a  Notice  in  the  Federal 
Register  at  least  annually  informing  the 
public  of  the  allocations  of  housing  assist- 
ance under  the  fair  share  formula  contained 
in  section  213(d)(1)  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
report  would  cover  the  entire  fair  share  allo- 
cation, to  the  smallest  area  for  which  the 
formula  operates.  The  annual  publication 
requirement  corresponds  to  the  traditional 
cycle  for  making  "fair  share"  allocations. 
The  Secretary  would  be  authorized,  howev- 
er, to  publish  allocations  on  a  more  frequent 
basis,  if  the  Secretary  determines  that  such 
action  is  appropriate. 

These  proposals  are  designed  to  ensure 
that  the  funding  award  process  that  HUD 
uses  for  each  of  its  programs  and  the  "fair 
share"  allocation  process  that  it  uses  for  its 
housing  assistance  programs  are  fair  and 
free  from  improper  influence.  It  accom- 
plishes this  end  by  inviting  the  public  to  ex- 
amine relevant  information  about  those 
that  'win  "  funding  competitions  and  receive 
formula  allocations  of  housing  assistance. 

The  "fair  share"  allocation  proposal, 
when  taken  together  with  the  funding  deci- 
sion proposal  described  above  and  the  re- 
quirement of  section  101  of  this  Act  that 


housing  assistance  be  awarde 
cipients  by  fair  share  fortnu 
tion.  comprises  a  comprehe 
to  ensuring  the  fairness  of 
allocations.  As  noted  earlie 
ment  typically  uses  the  fair 
to  allocate  assistance  to  a  ce 
then  awards  assistance  on 
basis.    Under   these   proposi 
would  be  invited  to  peruse  t 
ing  all(x»tion  pr(x;ess:  the 
tions    as    well    as    the    fur 
reached  in  the  competitive 
allocations. 

PROHIBITION  OF  ADVANCE  Dl 
FUNDING  OECISIO 

Section  103  would  prohibi 
information  concerning  HUI 
sions  until  the  decision  is  fi 
information  that  is  availabl 
including  program  requireme 
of  the  decision.  Prohibiting  t 
this  information  would  elimi 
unfair  financial  advantage 
such  information  to  any  indi 
with  respect  to  a  fundtog 
consideration.  Any  HUD  en 
other  employee  of  the  exi 
who  releases  such  informa 
subject  to  a  civil  money  pe 
$10,000  for  each  violation. 

This  restriction  against  di 
formation  on  funding  decisio 
only  to  programs  administe! 
partment  that  provide,  by  : 
tion.  or  otherwise,  for  the  coi 
button  of  financial  assistanc 
of  this  section  is  to  assure  t 
and  entities  outside  of  the  ei 
do  not  obtain  inside  inform 
views  of  competing  proposj 
give  them  an  opportunity  to 
fluence  the  decision.  Rec< 
have  indicated  that  some  HU 
sions  have  been  politically  mi 

The  Inspector  General's  au 
erate  Rehabilitation  progran 
in  one  instance,  private  consi 
ed  copies  of  HUD  funding  d( 
ficials  of  a  public  housing  a 
normally  transmitted  direct 
the  PHA— and  indicated  that 
theirs  (the  consultants)  to  di 
documents  should  not  havi 
haoids  of  these  private  cons 
very  least,  access  to  these  ft 
tions  provide  the  develoi>ers 
advantage  with  respect  to  t 
mate  selections.  In  fact,  the  : 
lected  these  developers  and 
quired  competitive  procurem 

The  procedures  for  imposir 
largely  based  on  those  for  t 
penalty  authority  proposed  f 
and  mortgagees.  Where  the  £ 
mines  that  a  penalty  should  1 
employee  would  have  an  opi 
hearing  by  an  Administrati 
(The  reference  to  "Secretarj 
other  department  official  de; 
Secretary.)  After  exhausting 
tive  remedies,  the  employef 
appeal  with  the  appropriat 
peals  of  the  United  States, 
would  deposit  civil  money  p< 
ed  under  this  section  into  m 
ceipts  of  the  Treasury. 

REFORM  OF  THE  HEADQUART 

Section  104  would  make  fi 
forms  to  section  213(d)(4)  c 
and  Community  Developmei 
the  so-called  "Headquarters 
Headquarters  Reserve  has  bi 
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significant  programmatic  waste  and  abuse. 
Currently,  the  Secretary  is  authorized  to 
retain  for  use  in  the  Reserve  up  to  15%  of 
the  amounts  initially  made  available  in  any 
fiscal  year  under  the  United  States  Housing 
Act  of  1937  and  other  housing  assistance 
programs.  This  "set-aside"  approach  has  re- 
sulted in  significant  amounts  of  funds  in 
search  of  recipients. 

In  addition,  several  of  the  Reserve's  statu- 
tory funding  categories  are  excessively 
broad.  The  categories  contained  in  sections 
213(d)<4>(E)  and  (P).  respectively,  are 
among  the  worst  offenders.  They  permit 
Reserve  amounts  to  be  used  for— 

Lower  income  housing  needs  described  in 
housing  assistance  plans,  and 

Innovative  housing  programs  or  alterna- 
tive methods  for  meeting  lower  income 
housing  needs  approved  by  the  Secretary. 

Finally,  in  practice,  the  Reserve  has  been 
used  as  a  wholly  discretionary  funding  vehi- 
cle. Projects  were  funded  directly  from  the 
Central  Office  without  competition  and 
even  without  governing  regulations  to 
govern  the  selection  of  recipients. 

These  three  aspects  of  the  Reserve— the 
"loose"  money  occasioned  by  its  set-aside 
structure,  the  breadth  and  width  of  some  of 
its  funding  categories,  and  the  "fast  and 
loose"  way  in  which  amounts  from  the  Re- 
serve were  awarded— have  resulted  in  an  au- 
thority that  was  ripte  for  exploitation. 

The  proposal  would  address  these  prob- 
lems in  two  ways.  Pirst,  it  would  eliminate 
the  troublesome  funding  categories.  Under 
the  proposal,  the  reserve  would  only  have 
four  categories: 

Unforeseen  housing  needs  resulting  from 
natural  and  other  disasters: 

Housing  needs  resulting  from  the  settle- 
ment of  litigation: 

Housing  for  the  support  of  public  housing 
desegregation  efforts  carried  out  by  the  Sec- 
retary: and 

Housing  needs  resulting  from  emergen- 
cies, as  certified  by  the  Secretary,  other 
than  disasters. 

The  first  two  categories  are  based  upon 
the  existing  law  governing  use  of  the  Re- 
serve. The  third  represents  an  important 
use  of  housing  assistance— to  further  efforts 
of  desegregate  public  housing.  The  fourth 
provides  needed  flexibility  to  provide  hous- 
ing assistance  to  respond  to  actual  emergen- 
cies. Each  of  these  categories  is  directed 
toward  specific,  objective  events  that  avoid 
the  "catch-all"  categories  of  the  present  Re- 
serve. 

Second,  the  proposal  would  replace  the 
current  "set-aside"  approach  with  a  require- 
ment that  amounts  made  available  for  the 
Reserve  be  approved  in  appropriation  Acts. 
This  is  designed  to  focus  the  maximum 
"sunshine"  on  the  Reserve.  The  Depart- 
ment would  propKjse.  and  the  Congress 
would  appropriate,  amounts  for  the  Re- 
serve. The  process  would  be  entirely  above- 
board,  with  the  ultimate  funding  levels  un- 
derstood by  all  parties:  "free"  money  for 
broad  categories  would  be  replaced  by  speci- 
fied amounts  for  specified  purposes. 

The  proposal  would  take  effect  at  the  be- 
ginning of  fiscal  year  1991— October  1.  1990. 
This  recognizes  the  fact  that  the  appropria- 
tion process— needed  to  approve  amounts 
under  the  revamped  Reserve— will  have 
been  completed  for  FY  1990  before  the  pro- 
posal would  receive  congressional  consider- 
ation. 

During  FY  1990.  the  Department  intends 
voluntarily  to  limit  use  of  the  Reserve  to 
those  categories  that  do  not  involve  the 
kinds  of  discretion  noted  above  and  to  ac- 


tivities that  have  previous  funding  commit- 
ments. 

Finally,  the  proposal  would  provide  for 
the  transition  to  the  revised  Reserve. 

REFORM  or  THE  DISCRETION  FUND:  TECHNICAL 
ASSISTANCE 

Section  105  would  amend  the  so-called 
"Secretary's  Discretionary  F\ind"  under  sec- 
tion 107  of  the  Housing  and  Community  De- 
velopment Act  of  1974  to  delete  the  Secre- 
tary's authority  to  make  grants  for  techni- 
cal assistance,  special  projects,  and  new 
communities. 

The  technical  assistance  and  special  pur- 
pose categories  involve  highly  discretionary 
grants  for  excessively  broad  and  undefined 
purposes.  This  has  made  them  ready  candi- 
dates for  programmatic  waste  and  abuse.  In 
addition.  Congress  has  frequently  assumed 
the  Secretary's  "discretion"  under  these  au- 
thorities, by  earmarking  funding  for  specific 
activities  and  projects. 

The  Department  believes  that  the  best 
way  to  ensure  the  integrity  of  the  CDBG 
program  is  to  eliminate  the  technical  assist- 
ance and  special  projects  categories,  and  to 
provide  for  the  objective  distribution  of 
funds  for  these  categories  via  the  CDBG 
formula.  Block  grant  recipients  would  be 
able  to  use  their  grant  funds  for  the  types 
of  activities  covered  by  these  categories. 

The  elimination  of  the  new  communities 
category  is  a  technical  change.  Activity 
under  the  various  new  communities  authori- 
ties is  phasing  out.  and  there  is  no  longer 
any  need  for  authority  to  make  grants  for 
this  purpose  under  section  107. 

No  grants  could  be  made  for  technical  as- 
sistance or  special  projects  after  the  date  of 
enactment  of  this  Act.  except  where  the 
grant  was  made  pursuant  to  grant  award  no- 
tifications made  before  that  date,  or  to  the 
Park  Central  New  Community  Project  from 
amounts  that  have  already  been  appropri- 
ated for  that  project.  Grants  made  before 
the  effective  date  of  this  Act  would  continue 
to  be  governed  by  the  relevant  provisions  of 
section  107  as  they  existed  before  that  date. 

Consistent  with  the  proposed  changes, 
section  107s  caption  would  be  changed  from 
the  "Discretionary  Fund  "  to  "Special  Pur 
pose  Grants."  Section  107  would  be  retained 
for  grants  to  Indian  Tribes  and  the  Insular 
Areas,  and  for  the  purposes  of  assisting  eco- 
nomically disadvantaged  and  minority  col- 
lege students  participating  in  community 
development  work -study  programs,  assisting 
historically  Black  colleges,  and  rectifying 
CDBG  formula  miscalculations.  These  pur- 
poses are  narrowly  drawn  enough  to  avoid 
the  vulnerability  to  waste  and  abuse  that  in- 
heres in  the  funding  categories  purposed  for 
elimination. 

The  proposal  would  replace  the  technical 
assistance  category  of  the  Discretionary 
Fund  with  a  provision  fjermitting  the  Secre- 
tary to  set  aside  up  to  one-tenth  of  one  per- 
cent of  the  amounts  appropriated  for  any 
fiscal  year  for  the  United  States  Housing 
Act  of  1937  (other  than  operating  subsidies 
under  section  9  of  the  Act):  section  202(h)  of 
the  Housing  Act  of  1959;  the  Fair  Housing 
Act;  title  I  of  the  Housing  and  Community 
Development  Act  of  1974;  section  810  of  the 
Housing  and  Community  Development  Act 
of  1974:  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978;  the  Congregate  Services  Act  of  1983: 
section  561  of  the  Housing  and  Community 
Development  Act  of  1987:  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act;  and  counseling  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968. 


The  Secretary  would  be  authorized  to  use 
amounts  set  aside  for  any  of  these  authori- 
ties for  the  purpose  of  providing  technical 
assistance  in  connection  with  that  author- 
ity. The  Secretary  could  provide  the  techni- 
cal assistance  directly,  or  by  grants,  con- 
tracts, or  interagency  agreement. 

This  proposal  recognizes  the  legitimate 
purposes  that  are  served  by  technical  assist- 
ance. It  would  ensure  that  a  small,  but  con- 
stant, source  of  funds  are  available  for  tech- 
nical assistance.  Rather  than  using  the 
overly  broad  technical  assistance  category 
of  the  Discretionary  Fund,  however,  the 
proposal  would  tie  the  technical  assistance 
to  the  authority  for  which  the  assistance  is 
to  be  used.  The  Department  l)elieves  that 
this  approach  would  ensure  that  appropri- 
ate amounts  are  available  for  technical  as- 
sistance, but  without  the  difficulties  that 
have  afflicted  the  current  authority  in  the 
Discretionary  Fund. 

The  proposal  would  ensure  that  technical 
assistance  is  made  available  only  under  the 
new  authority.  This  would  provide  a  single 
source  of  accountability,  and  eliminate  dis- 
parate technical  assistance  authorities 
throughout  the  Department's  programs. 
Specifically,  the  proposal  would  provide 
that  on  and  after  the  effective  date  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989,  no  technical  as- 
sistance could  be  made  available  under  any 
of  the  covered  authorities  other  than  pursu- 
ant to  the  proposal,  except  pursuant  to 
funds  appropriated  for  technical  assistance 
before  such  date. 

Finally,  to  ensure  that  all  amounts  set 
aside  are  used  expeditiously,  the  proF>osal 
would  provide  that  any  amount  set  aside 
that  remain  available  for  obligation  at  the 
end  of  the  fiscal  year  after  the  fiscal  year 
for  which  they  were  appropriated  would  be 
rescinded. 

WAIVER  OF  HtTD  REGULATION  REQUIREMENTS 
AND  HANDBOOK  PROVISIONS 

Section  106  would  add  a  new  section  7(t) 
to  the  Department  of  Housing  and  Urban 
Development  Act  governing  waivers  of  regu- 
lations and  handbooks  of  the  Department. 

Waivers  provide  essential  flexibility  in  the 
administration  of  the  Department's  pro- 
grams. In  an  ideal  world,  regulations  and 
handbooks  of  an  Executive  Branch  agency 
would  anticipate  all  situations  and  provide 
enough  flexibility  so  waivers  would  never  be 
needed.  As  a  practical  matter,  there  are 
times  when  it  is  necessary  to  waive  a  gener- 
ally applicable  requirement.  For  example, 
unique  site  features,  unusual  local  zoning 
laws,  or  urgent  need  for  low-  and  moderate- 
income  assistance  could  require  that  HUD 
approve  a  waiver  of  its  administrative,  non- 
statutory requirements  in  order  to  approve 
a  high-quality  project.  However,  in  recent 
months,  a  number  of  circumstances  have 
come  to  light  indicating  the  need  to  assure 
that  waivers  are  not  approved  on  the  basis 
of  favoritism.  Problems  can  occur,  for  exam- 
ple, when  waiver  authority  is  abused  to 
assist  luxury  projects  whose  excessive  costs 
endanger  the  project  and  the  FHA  insur- 
ance fund. 

In  particular,  this  section  would  require 
that  approval  of  a  regulation  waiver  be  In 
writing  and  specify  the  grounds  for  approv- 
al. To  assure  that  regulations  are  waived  in 
limited  circumstances,  they  would  have  to 
be  approved  personally  by  the  Secretary  or 
by  the  Assistant  Secretary  or  individual  of 
equivalent  rank  (including  the  General 
Counsel  and  the  President  of  the  Govern- 
ment National  Mortgage  Asscx-iation)  who  is 


authorized  to  issue  the  regulation  to  be 
waived. 

Section  7(s)  would  also  require  the  De- 
partment to  publish  a  list  of  all  approved 
regulation  waivers  as  a  Notice  in  the  Federal 
Register  on  a  quarterly  basis.  Each  notifica- 
tion would  (a)  identify  the  project,  activity, 
or  undertaking;  (b)  describe  the  regulation 
to  be  waived;  (c)  identify  the  official  approv- 
ing the  waiver;  (d)  briefly  describe  the 
grounds  for  approval;  and  (e)  state  how 
more  information  about  the  waiver  and  a 
copy  of  the  approval  may  be  obtained. 
Making  regulation  waiver  approvals  public 
should  eliminate  situations  where  waivers 
are  approved  for  political  purposes.  The  De- 
partment intends  that  waivers  should  be  ap- 
proved only  where  they  are  in  the  public  in- 
terest or  necessary  to  prevent  undue  hard- 
ship, and  then  only  where  they  are  consist- 
ent with  the  objectives  of  the  program  and 
the  Secretary.  By  requiring  public  an- 
nouncement of  regulation  waivers,  the  De- 
partment will  assure  that  only  waivers  that 
can  withstand  public  scrutiny  under  this 
"sunshine"  initiative  will  be  approved. 

Waivers  of  HUD  handbook  provisions 
would  also  have  to  be  in  writing  and  specify 
the  grounds  for  approving  the  waiver.  Hand- 
books waivers  would  be  maintained  at  the 
Department  for  at  least  three  years,  in- 
dexed, and  made  available  for  public  inspec- 
tion. 

AUTHORITY  FOR  THE  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  ON  MORTGAGEES  AND 
LENDERS 

Section  107  would  amend  the  National 
Housing  Act  by  adding  a  new  section  536  to 
authorize  the  Mortgagee  Review  Board  to 
impose  civil  money  penalties  on  HUD-ap- 
proved  mortgagees  and  title  I  lenders  for 
specified  violation  of  FHA  program  require- 
ments, including:  ( 1 )  transfer  of  a  mortgage 
to  a  mortgagee  not  approved  by  HUD;  (2) 
transfer  of  a  title  I  loan  to  a  lender  that 
does  not  have  a  valid  insurance  contract 
with  the  Department;  (3)  failure  to  properly 
segregate  or  deposit  escrow  funds  or  use  of 
these  funds  for  a  purpose  other  than  that 
for  which  they  were  received;  (4)  submission 
of  false  information,  or  falsely  certifying,  to 
HUD;  and  (5)  knowingly  hiring  an  individ- 
ual suspended  or  debarred  from  HUD  pro- 
grams. The  penalty  under  this  proposal 
would  be  $5,000  per  violation,  with  a  $1  mil- 
lion cap  per  violator  for  any  related  series  of 
violations  occurring  during  any  one-year 
period.  In  the  case  of  a  continuing  violation, 
each  day  would  constitute  a  separate  viola- 
tion. There  would  be  an  opportunity  for  a 
hearing  before  an  Administrative  Law 
Judge,  and  judicial  review  of  the  Depart- 
ment"s  decision. 

This  amendment  would  permit  the  Secre- 
tary to  more  effectively  deter  fraud  and 
other  violations  by  mortgagees  and  lenders, 
thus  strengthening  the  sanctioning  process. 
The  possibility  of  civil  money  penalties 
should  also  help  expedite  execution  of  set- 
tlement agreements. 

This  proposal  is  similar  to  other  proposals 
in  the  bill  which  would  authorize  the  impo- 
sition of  civil  money  penalties  against  devel- 
opers who  violate  the  Interstate  Land  Sales 
Full  Disclosure  Act;  against  section  202  and 
FHA  multifamily  program  mortgagors;  and 
against  issuers  of  GNMA  guaranteed  mort- 
gage-backed securities  and  GNMA  custo- 
dians. 

Mortgagee  Review  Board 

This  proposal  would  authorize  the  Secre- 
tary or  an  administrative  entity,  such  as  the 
Mortgagee  Review  Board,  to  make  the  de- 


termination to  impose  the  civil  money  pen- 
alty. (The  reference  to  "Secretary"  includes 
another  department  official.)  in  1975.  HUD 
established  the  Mortgagee  Review  Board 
(the  Board)  to  act  for  the  Secretary  in  de- 
termining whether  to  withdraw  approval 
from  mortgagees  to  originate  mortgages  be- 
cause they  violated  certain  National  Hous- 
ing Act  requirements.  See  24  CFR  Part  25. 
From  time  to  time,  HUD  has  changed  the 
structure  and  authority  of  the  Board.  At 
present,  the  Board  has  the  power  to  take  a 
range  of  administrative  actions  against  both 
mortgagees  and  lenders.  Where  the  Board 
finds  that  the  requirements  of  any  of  the 
programs  administered  under  the  Act  have 
been  violated,  it  may:  issue  a  letter  of  repri- 
mand; place  the  mortgagee  or  lender  on  pro- 
bation; issue  an  order  temporarily  suspend- 
ing a  mortgagee's  or  lender's  approval:  issue 
an  order  withdrawing  HUD's  approval  of  a 
mortgagee  or  title  I  lender  to  enter  into  a 
contract  of  insurance;  or  approve  the  initi- 
ation of  a  suspension  or  debarment  action. 
The  Board  also  may  enter  into  settlement 
agreements  with  mortgagees  and  lenders  to 
resolve  any  outstanding  grounds  for  admin- 
istrative action.  These  agreements  may  pro- 
vide for  monetary  reimbursement  to  HUD 
for  claim  losses  on  improperly  originated 
mortgages  or  title  I  loans  that  pose  a  risk  to 
the  FHA  insurance  funds.  In  the  case  of  a 
probation,  suspen-sion.  or  withdrawal  action, 
the  mortgagee  or  lender  may  request  a 
hearing  before  an  independent  hearing  offi- 
cer to  challenge  the  action,  and,  after  the 
hearing,  any  party  may  request  review  by 
petitioning  the  Secretary.  In  accordance 
with  5  U.S.C.  sees.  701-706  (1988),  mortga- 
gees and  lenders  may  secure  judicial  review- 
in  a  United  States  court  after  they  have  ex- 
hausted their  administrative  remedies. 
Background 

In  the  past  two  decades,  the  civil  money 
penalty  has  assumed  a  place  of  paramount 
importance  in  the  compliance  arsenal  of 
Federal  regulations.  In  fact,  a  consultant  to 
the  Informal  Action  Committee  of  the  Ad- 
ministrative Conference  of  the  United 
States  wrote  in  1979,  "it  is  today  almost  in- 
conceivable that  Congress  would  authorize  a 
major  administrative  regulatory  program 
without  empowering  the  enforcing  agency 
to  impose  civil  monetary  penalities  as  a 
sanction."  Diver,  77ie  Assessment  and  Miti- 
gation of  Civil  Money  Penalties  by  Federal 
Administrative  Agencies,  79  Colum.  L.  Rev. 
1435.  at  1436(1979). 

This  article  pointed  out  that  in  1979  there 
were  348  statutory  civil  penalties,  enforced 
by  27  Federal  departments  and  independent 
agencies,  authorized  for  the  enforcement  of 
a  host  of  regulatory  commands.  Civil  money 
penalties  may  be  invoked  for  violating  stat- 
utes, administrative  regulations,  or  adminis- 
trative orders;  for  failure  to  file  reports, 
keep  records,  permit  entry,  or  respond  to 
agency  inquiries;  or  for  willful,  negligent,  re- 
peated, or  even  unintended  conduct.  Id  at 
1438. 

This  proposal  is  based  on  a  1972  recom- 
mendation of  the  Administrative  Confer- 
ence of  the  United  States,  Civil  Money  Pen- 
alties as  a  Sanction.  1  CFR  305.72-6,  that 
agencies  consider  the  use  of  civil  money 
penalties  to  supplement  other  civil  and 
criminal  sanctions  and  that,  in  appropriate 
situations,  civil  money  penalties  be  imposed 
as  part  of  administrative  proceedings.  The 
Conference  further  recommended  that 
agencies'  determinations  be  subject  to 
review  if  not  supported  by  substantial  evi- 
dence, but  not  to  trial  de  novo  or  collateral 
attack  in  a  collection  proceeding.  This  was 


reaffirmed  by  the  Confei 
Agency  Assessment  and  M 
Money  Penalties,  1  CFR 
mains  the  position  of  th 
date.  This  amendment  folic 
the  sample  statute  recomm 
ministrative  Conference. 
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own  legislation. 

Need  for  the  Ante 
Gaps  in  existing  legislati 
Program  Fraud  Civil 
(PPCRA)  and  the  False  Cli 
tate  this  amendment.  No  p 
cured  under  the  PFCRA 
false  statement,  in  the  foi 
tion,  or  a  false  claim.  The 
also  requires  a  false  cla 
HUD's  mortgagee/title  I  1( 
ever,  certified  false  state 
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one  of  HUD's  critical  loan 
quirements  is  a  face-to-f 
tween  the  twrrower  and  a  1 
five.  In  many  fraudulent  ; 
quirement  is  violated,  as  is 
straw  buyer  is  used.  The  r 
be  said  to  have  made  a  fa 
statement  since  it  does  r 
straw  buyer  has  l)een  used, 
rent  remedy  in  such  situat 
en.  or  seek  to  secure,  sane 
mortgagee,  up  to  and  inch 
of  niA  approval.  The  moi 
has  been  able  to  defeat  su< 
minating  the  individual  Inv 
ring  ownership  of  the  c( 
suffering  any  financial  1 
HUD  currently  cannot  i: 
penalties  for  violations  of  i 
though  such  violations  m 
causing  ultimate  default  an 
Furthermore,  even  when 
statement  in  the  form  of  a 
regard  to  a  particular  loan, 
t>e  one  $5,000  penalty  unde 
though  a  double  damages 
able  in  the  case  of  a  false 
mortgagee  makes  only  one 
loan  to  HUD.  It  is  conunon 
ever,  that  mortgagees  com 
lations  with  regard  to  a  pai 
HUD's  losses  are  often  co 
$5,000.  For  example,  HUI 
the  average  loss  on  a  single 
is  $17,000.  Under  the  PFCI 
ery  would  be  limited  to  $i 
amendment,  HUD  would  b« 
$5,000  penalty  for  each  of  t 
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Section-by-Section  E: 
Subsection  (a)(1)'  woulc 
tary  discretionary  author 
civil  money  penalty  agaiiu 
title  I  lender  that  violates  • 
set  forth  in  subsection  (b: 
clear  that  the  money  pen; 
addition  to  other  available 
any  available  criminal  pena 
imposed  whether  or  not  o 
five  sanctions  are  imposed. 
Subsection  (a)(2)  would  1 
of  the  civil  money  penalty  I 
violation,  except  that  the  n 


'  All  references  to  subsections 
of  the  new  section  536  of  the  Nj 
except  for  the  reference  in  t 
which  refers  to  subsection  (b)  o 
tion  of  the  bill. 
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for  all  violations  committed  by  a  mortgagee 
or  lender  during  any  one-year  period  could 
not  exceed  $1  million.  In  the  case  of  a  con- 
tinuing violation,  each  day  would  constitute 
a  separate  violation.  These  monetary  stand- 
ards are  similar  to  many  other  civil  money 
penalty  provisions.  On  September  19,  1986. 
Senator  William  Cohen  placed  in  the  Con- 
gressional Recori)  a  table  listing  the  200 
Federal  statutes  then  on  the  books  author- 
izing enforcement  through  the  administra- 
tive imposition  of  civil  money  penalties. 
These  statutes  included  maximum  penalties 
per  violation  ranging  from  $5  to  $100,000 
(132  Cong.  Rec.  S13,009-ll  <1986)).  These 
200  statutes  differ  from  the  348  statutes  re- 
ferred to  in  the  1979  Diver  article  discussed 
In  the  second  paragraph  of  the  Background 
section  above  as  the  348  figure  included 
statutes  which  require  court  assessment  of 
penalties  as  well  as  those  which  permit 
agency  assessment. 

Subsections  (b)(l)(AMG)  would  list  the 
violations  (already  prohibited  by  the  pro- 
grams under  the  National  Housing  Act) 
which  may  warrant  the  imposition  of  civil 
money  penalties.  These  violations  were  se- 
lected from  among  the  numerous  violations 
which  the  Board  may  currently  sanction. 
The  Department  considers  these  violations 
to  be  sufficiently  egregious  to  warrant  the 
imposition  of  civil  money  penalties  in  appro- 
priate circumstances.  Subsection  (b)(1)(H) 
would  cover  violations  of  other  statutory 
and  administrative  requirements. 

Subsection  (b)(1)(A)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when  a 
HUD-approved  mortgagee  transfers  a  HUD- 
insured  mortgage  to  a  mortgagee  that  is  not 
approved  by  the  Secretary,  or  when  a  lender 
transfers  a  loan  to  a  transferee  that  is  not 
holding  a  contract  of  insurance  under  title  I 
of  the  Act.  unless  the  transfer  is  expressly 
permitted  by  statute,  regulation,  or  contract 
approved  by  the  Secretary.  The  National 
Housing  Act  contemplates  that  HUD  will 
provide  insurance  only  with  regard  to  mort- 
gagees and  lenders  that  meet  the  require- 
ments of  the  Act.  When  a  mortgage  or  loan 
is  transferred  to  a  mortgagee  or  lender  that 
does  not  meet  these  requirements,  the  De- 
partment's funds  are  at  risk. 

Paragraph  (1)(B)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when  a 
mortgagee  that  is  not  supervised  by  the  ap- 
propriate Federal,  State,  or  local  agencies 
(and  does  not,  therefore,  qualify  as  a  super- 
vised mortgagee  under  HUD's  regulations 
(see.  for  example.  24  CFR  203.3  and  203.4)) 
fails  to  segregate  all  escrow  funds  received 
from  a  mortgagor  for  ground  rents,  taxes, 
assessments,  and  insurance  premiums,  or 
fails  to  deposit  these  funds  in  a  special  ac- 
count with  a  depository  institution  whose 
accounts  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  through  the  Bank 
Insurance  Fund  for  banks  and  through  the 
Savings  Association  Insurance  Fund  for  sav- 
ings associations,  or  by  the  National  Credit 
Union  Administration.  The  failure  to  segre- 
gate escrow  funds  would  make  accounting 
for  these  amounts  difficult  and  could  en- 
courage the  Improper  diversion  of  escrowed 
amounts  or  other  illegal  activity.  In  any 
event,  both  diversion  and  failure  to  place 
escrow  funds  in  insured  accounts  could 
result  in  a  mortgagor  having  to  make  up  for 
lost  amounts,  being  unable  to  do  so.  and  de- 
faulting under  the  mortgage. 

Paragraph  (1)(C)  would  permit  the  impo- 
sition of  a  civil  money  penalty  when  a  mort- 
gagee or  lender  uses  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
were  received. 


Paragraph  (1)(D)  would  permit  the  impo- 
sition of  a  civil  money  (penalty  where  the 
mortgagee  or  lender  knew,  or  should  have 
known,  that  information  submitted  to  the 
Secretary  was  false.  It  is  vital  that  mortga- 
gees and  lenders  provide  accurate  informa- 
tion if  the  Department  is  to  avoid  costly  in- 
surance claims.  In  implementing  this  para- 
graph, it  is  the  intention  of  the  Department 
that  a  mortgagee  or  lender  would  be  subject 
to  a  civil  money  penalty  if  any  of  its  em- 
ployees knew,  or  should  have  known,  that 
the  information  was  false. 

Paragraph  (1)(E)  would  permit  the  Secre- 
tary to  impose  a  civil  money  penalty  where 
the  mortgagee  or  lender  hires  an  officer,  di- 
rector, principal,  or  employee  whose  duties 
will  involve,  directly  or  indirectly,  programs 
administered  by  the  Secretary,  when  the 
mortgagee  or  lender  knew,  or  should  have 
known,  that  the  person  was  under  sus[>en- 
sion  or  debarment  by  the  Secretary.  Penal- 
ties could  also  be  enforced  where  the  mort- 
gagee or  lender  retains  in  employment  an 
officer,  director,  principal,  or  employee  who 
continues  to  be  involved,  directly  or  indi- 
rectly, in  programs  administered  by  the  Sec- 
retary, when  the  mortgagee  or  lender  knew, 
or  should  have  known,  that  the  person  was 
under  suspension  or  debarment  by  the  Sec- 
retary. 

Paragraph  (1)(F)  would  permit  the  Secre- 
tary to  impose  a  civil  money  penalty  on  a 
mortgagee  or  lender  that  falsely  certifies. 
The  Department  requires  mortagees  and 
lenders  to  certify  that,  to  the  best  of  their 
knowledge,  the  applicable  rules  and  regula- 
tions of  the  Department  have  been  met.  If 
the  certification  is  false,  a  costly  claim  could 
result.  Since  mortgagees  and  lenders  may  be 
submitting  certifications  made  by  others, 
such  as  contractors  or  suppliers,  paragraph 
(1)(P)  would  also  permit  the  Secretary  to 
impose  a  civil  money  penalty  on  a  mortga- 
gee or  lender  who  knowingly  submits  a  false 
certification  by  another  person  or  entity. 

Paragraph  (1)(G)  would  permit  the  Secre- 
tary to  impose  a  civil  money  penalty  where 
the  mortgagee  or  lender  fails  to  comply 
with  an  agreement,  certification,  or  condi- 
tion of  approval  set  forth  (A)  on,  or  applica- 
ble to.  the  application  of  the  mortgagee  or 
lender  for  approval  by  the  Secretary,  or  (B) 
on,  or  applicable  to,  the  notification  from 
the  mortgagee  or  lender  to  the  Secretary 
that  it  has  established  a  branch  office.  The 
Department's  approval  is  conditioned  on 
commitments  by  the  mortgagee  or  lender 
contained  on  the  application  or  notification. 
The  mortgagee  or  lender  would,  for  exam- 
ple, agree  to  submit  to  such  examination  of 
its  records  and  accounts  as  HUD  may  re- 
quire. Failure  to  comply  with  this  and  the 
other  commitments  would  put  the  Depart- 
ment's insurance  funds  at  risk. 

Paragraph  (1)(H)  would  permit  the  Secre- 
tary to  impose  a  civil  money  penalty  for  the 
violation  of  any  National  Housing  Act  provi- 
sion of  title  I.  II.  or  X  (as  it  existed  immedi- 
ately before  the  effective  date  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989)  or  any  imple- 
menting regulation  or  mortgagee  or  title  I 
lender  letter  that  is  issued  under  the  Na- 
tional Housing  Act.  Since  it  is  not  possible 
in  legislation  to  cover  every  conceivable  vio- 
lation on  the  part  of  mortgagees  and  lend- 
ers which  may  occur  in  the  future,  this 
paragraph  would  give  the  Secretary  the 
flexibility  to  impose  civil  money  penalties 
for  violations  of  the  Act's  other  program  re- 
quirements. 

Subsection  (b)(2)  would  require  the  Secre- 
tary to  inform  the  Attorney  General  before 


taking  action  to  impose  a  fine  for  a  violation 
under  paragraph  ( 1  )(D)  or  (1  )(F). 

Subsection  (c)(1)  would  require  the  Secre- 
tary establish  standards  and  procedures  gov- 
erning HUD's  imposition  of  civil  money  pen- 
alties under  subsection  (a).  Under  subsec- 
tion (c)(1)(A),  the  Secretary  would  have  the 
discretion  to  provide  for  the  use  of  an  ad- 
ministrative entity  (such  as  the  Mortgagee 
Review  Board)  to  make  the  determination 
to  impose  a  penalty.  In  accordance  with  sub- 
section (c)(1)(B).  the  standards  and  proce- 
dures would  provide  that  the  civil  money 
penadty  could  not  be  imposed  before  the 
mortgagee  or  lender  had  an  opportunity  for 
a  hearing  on  the  record  by  an  Administra- 
tive Law  Judge.  This  differs  somewhat  from 
the  procedure  the  Board  follows  with  re- 
spect to  probation,  suspension,  or  withdraw- 
al actions.  A  probation  or  suspension  action 
by  the  Board  becomes  effective  before  a 
hearing,  and  the  Board  has  discretion  to  de- 
termine that  a  withdrawal  action  shall  also 
become  effective  before  a  hearing.  With 
regard  to  any  of  these  three  actions,  the 
mortgagee  or  lender  is  then  entitled  to  a 
hearing  within  30  days  after  its  request.  The 
discretion  to  order  pre-hearing  sanctions  is 
in  line  with  court  decisions  that  appropriate 
pre-hearing  sanctions  do  not  violate  due 
process.  The  courts  have  permitted  pre- 
hearing sanctions  where  the  protection  of 
the  public  justifies  it.  With  regard  to  the 
imposition  of  a  civil  money  penalty,  howev- 
er, there  is  no  overriding  public  interest 
which  would  justify  imposition  of  the  sanc- 
tion before  an  opportunity  for  a  hearing. 

Finally,  subsection  (c)(1)(C)  would  author- 
ize HUD  to  establish  standards  and  proce- 
dures providing  for  review  of  any  determi- 
nation or  order,  or  interlocutory  ruling,  aris- 
ing from  a  hearing.  If  no  hearing  is  request- 
ed within  15  days  of  receipt  of  the  notice  of 
opportunity  for  hearing,  the  imposition  of 
the  penalty  would  constitute  a  final  and  un- 
appealable determination. 

If  the  Secretary  reviews  the  determina- 
tion or  order  of  the  Administrative  Law 
Judge,  the  Secretary  may  affirm,  modify,  or 
reverse  that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  of  the  Administrative  Law  Judge, 
the  determination  or  order  would  be  the 
final  determination  or  order  of  the  Secre- 
tary. 

In  implementing  the  proposed  civil  money 
penalty  authority,  the  Department  contem- 
plates using,  to  the  maximum  extent  possi- 
ble, the  existing  administrative  sanction  and 
review  procedures  in  24  CFR  Parts  25 
(Mortgagee  Review  Board)  and  26  (Proceed- 
ings Before  a  Hearing  Officer).  Thus,  the 
new  authority  would  be  coupled  with  a  well- 
known,  existing  prtjcedure  that  provides  for 
the  imposition  and  review  of  other  adminis- 
trative sanctions  for  the  same  types  of  viola- 
tions. 

Subsection  (c)(2)  would  set  forth  the  fdjc- 
tors  to  be  considered  in  determining  the 
amount  of  the  civil  money  penalty.  These 
would  consist  of  the  gravity  of  the  offense, 
any  history  of  prior  offenses  (including 
those  before  enactment  of  this  amendment), 
the  ability  of  the  mortgagee  or  lender  to 
pay  the  penalty,  injury  to  the  public,  bene- 
fits received,  deterrence  of  future  violations, 
and  such  other  factors  as  the  Secretary  de- 
termines in  regulations  to  be  appropriate. 

Subsection  (d)  would  give  mortgagees  and 
lenders  the  right  to  judicial  review  in  the 
U.S.  Court  of  Appeals,  as  recommended  by 
the  Administrative  Conference.  The  court 
also  would  have  jurisdiction  to  consider  any 
ancillary  issues,  such  as  administrative  sanc- 


tions, covered  by  the  notice  of  determina- 
tion to  impose  a  penalty  under  subsection 
(c).  Subsection  (d)  would  also  make  it  clear 
that  the  reviewing  court  has  the  authority 
to  order  payment  of  the  civil  money  penal- 
ty. This  would  avoid  the  E>ossibility  of  the 
court's  upholding  a  determination  or  order 
imposing  a  civil  money  penalty  without  or- 
dering payment,  which  could  necessitate  ad- 
ditional litigation  to  secure  payment.  As  is 
the  existing  practice  with  respect  to  other 
civil  monetary  p>enalties,  the  findings  and 
determinations  of  the  Secretary  in  imposing 
money  penalties  would  not  be  subject  to 
trial  de  novo  by  the  reviewing  court. 

Under  subsection  (e),  the  Department 
could  request  the  Attorney  General  to  insti- 
tute an  action  in  an  appropriate  U.S.  district 
court  against  a  mortgagee  or  lender  that 
fails  to  pay  a  civil  money  penalty  after  it 
has  become  a  final  and  unapptealable  order. 
The  action  would  seek  a  money  judgment 
against  the  mortgagee  or  lender,  as  well  as 
any  other  relief  that  may  be  available.  The 
money  judgment  could  include  attorneys' 
fees  and  other  expenses  of  the  United 
States  in  bringing  the  action.  The  validity 
and  appropriateness  of  the  final  order  im- 
posing the  civil  money  penalty  would  not  be 
subject  to  review. 

Subsection  (f)  would  give  the  Secretary 
discretion  to  compromise,  modify,  or  remit 
any  civil  money  penalty  before  or  after  it 
has  been  imposed.  Since  it  is  the  goal  of  this 
proposal  to  achieve  compliance  with  the  re- 
quirements of  programs  administered  by 
the  Depatment,  subsection  (f)  would  permit 
the  Secretary  to  enter  into  settlements 
which  would  provide  for  compliance,  includ- 
ing compromise,  modification,  or  return  of 
any  civil  money  penalties. 

Subsection  (g)  would  require  the  Secre- 
tary to  issue  regulations  to  implement  the 
new  authority. 

Subsection  (h)  would  provide  that  the 
Secretary  would  deposit  the  civil  money 
penalties  collected  under  this  proposal  into 
miscellaneous  receipts  of  the  Treasury. 

Section  107(b)  would  provide  that  the  new 
authority  would  only  cover  mortgagee  or 
lender  violations  that  occur  after  the  effec- 
tive date  of  the  amendment.  In  the  case  of  a 
continuing  violation  (as  determined  by 
HUD),  the  new  authority  would  apply  to 
any  portion  of  the  violation  occurring  on  or 
after  that  effective  date. 

AUTHORITY  FOR  THE  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  ON  MULTIFAMILY 
MORTGAGORS 

Section  108(a)  would  amend  the  National 
Housing  Act  by  adding  a  new  section  537  to 
authorize  HUD  to  impose  civil  money  penal- 
ties against  mortgagors  of  property  that  (1) 
includes  five  or  more  living  units  and  (2)  has 
a  mortgage  insured,  co-insured,  or  held  pur- 
suant to  the  National  Housing  Act.  The  pro- 
posal would  authorize  the  imposition  of  civil 
money  penalties  for  certain  violations  of  (A) 
an  agreement  entered  into  as  a  condition  of 
a  transfer  of  physical  assets,  a  flexible  sub- 
sidy loan,  a  capital  improvement  loan,  a 
modification  of  the  mortgage  terms,  or  a 
work-out  agreement;  or  (B)  the  regulatory 
agreement  executed  by  the  mortgagor.  The 
penalty  for  violation  of  the  agreement  de- 
scribed in  (A)  above  could  not  exceed  the 
amount  of  the  loss  the  Secretary  would  ex- 
perience at  a  foreclosure  sale,  or  a  sale  after 
foreclosure.  The  penalty  for  violation  of  the 
regulatory  agreement  would  be  capped  at 
$25,000  for  each  of  the  specified  violations. 

The  violations  for  which  civil  money  pen- 
alties may  be  imposed  under  section  108 
were  selected  from  among  the  numerous 


violations  which  the  Department  may  cur- 
rently sanction.  The  Department  considers 
the  violations  that  would  be  subject  to  a 
civil  money  penalty  under  this  section  to  be 
sufficiently  egregious  to  warrant  the  imposi- 
tion of  a  civil  money  penalty  in  appropriate 
circumstances. 

While  the  majority  of  mortgagors  comply 
with  their  commitments,  the  limited  sanc- 
tions presently  available  to  the  Secretary 
(such  as  declaring  the  mortgage  in  technical 
default  for  violations  of  the  regulatory 
agreement,  stopping  subsidy  payments,  or 
foreclosing  on  the  mortgage)  have  not  been 
preventing  a  minority  of  recalcitrant  mort- 
gagors from  disregarding  their  contractual 
obligations.  These  sanctions  have  a  more  ad- 
verse effect  on  the  Department  and  the  ten- 
ants than  on  the  mortgagor.  The  results  of 
the  Department's  declaration  that  a  mort- 
gage is  in  default  are  that:  the  Department 
discontinues  subsidy  payments,  the  mortga- 
gee assigns  the  mortgage  to  the  Depart- 
ment, the  Department  pays  off  the  insur- 
ance claim,  and  the  Department  forecloses 
on  the  property  at  a  loss.  Due  to  these 
events,  the  project  deteriorates  physically 
and  financially,  with  the  consequent  reduc- 
tion in  services  to  tenants.  To  avoid  this,  it 
is  imperative  that  the  Secretary  have  the 
ability  to  impose  sanctions  which  are  com- 
mensurate with  the  harm  done  by  a  recalci- 
trant mortgagor  and  which  would  deter 
mortgagors  from  disregarding  their  contrac- 
tual obligations. 

This  amendment  is  similar  to  other  civil 
money  penalty  proposals  in  this  bill. 
Need  for  the  Legislation 

Civil  money  penalties  have  proven  to  be 
an  effective  enforcement  tool  in  Federal 
programs.  Authority  to  impose  civil  money 
penalties  for  the  violations  involved  here 
would  provide  an  added  incentive  for  mort- 
gagors to  comply  with  their  agreements. 

HUD  lacks  sufficient  tools  to  assure  that 
participants  in  its  programs  comply  with 
program  requirements.  The  applicable 
criminal  penalties  are  often  insufficient  to 
ensure  enforcement  since  problems  of  proof 
make  criminal  prosecution  difficult.  Author- 
izing the  Secretary  to  impose  civil  money 
penalties  for  violations  of  specific  program 
requirements  will  permit  HUD  more  effec- 
tively to  deter  fraud  and  other  violations 
under  HUD  programs.  The  possibility  of 
civil  money  penalties  should  also  help  expe- 
dite execution  of  settlement  agreements. 

Gaps  in  existing  legislation,  primarily  the 
Program  Fraud  Civil  Remedies  Act 
(PFCRA)  and  the  False  Claims  Act.  necessi- 
tate this  amendment.  No  penalty  can  be  se- 
cured under  the  PFXIRA  unless  there  is  a 
false  statement,  in  the  form  of  a  certifica- 
tion, or  a  false  claim.  The  False  Claims  Act 
also  requires  a  false  claim.  In  many  of 
HUD'd  mortgagor  cases,  however,  certified 
false  statements  and  false  claims  have  not 
been  involved. 

Section-by-Section  Analysis 

Subsection  (a)  of  proposed  section  537" 
would  make  clear  that  the  civil  money  fjen- 
alty  would  be  in  addition  to  other  available 
civil  remedies  or  any  available  criminal  pen- 
alties, and  may  be  imposed  whether  or  not 
other  administrative  sanctions  are  imposed. 

Subsection  (b)(1)  would  give  the  Secretary 
discretionary   authority   to   impose   a  civil 


'  All  future  references  to  subsections  refer  to  sub- 
sections of  proposed  section  537  of  the  National 
Housing  Act.  except  for  the  reference  in  the  last 
paragraph,  which  refers  to  subsection  (b)  of  this 
proposed  section  of  this  bill. 
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rent,  plus  a  security  deposit  in  an  amount 
not  in  excess  of  one  month's  rent,  to  guar- 
antee the  performance  of  the  convenants  of 
the  lease.  This  paragraph  is  designed  to  pro- 
tect low-  and  moderate-income  tenants  and 
assure  equal  access  for  all  applicants. 

Paragraph  (IKP)  would  provide  for  the 
imposition  of  a  civil  money  p>enalty  for  the 
failure  to  keep  any  funds  collected  as  securi- 
ty deposits  separate  and  apart  from  all 
other  funds  of  the  project  in  a  trust  ac- 
coimt,  the  amount  of  which  at  all  times 
equals  or  exceeds  the  aggregate  of  all  out- 
standing obligations  under  that  account. 
This  paragraph  is  designed  to  prevent  use  of 
the  tenants'  security  deposits  for  project 
costs,  and.  thus,  assure  the  availability  of 
these  moneys  when  the  tenants  vacate  the 
premises,  provided  that  the  premises  are  re- 
turned to  the  mortgagor  in  good  condition. 

Paragraph  (1)(G)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for 
paying  over  $500  for  services,  supplies,  or 
materials  when  such  payment  substantially 
exceeds  the  amount  ordinarily  paid  for  such 
services,  supplies,  or  materials  in  the  area 
where  the  services  are  rendered  or  the  sup- 
plies or  materials  furnished.  While  the  ma- 
jority of  mortgagors  are  cost  conscious,  a 
minority  do  not  adequately  contain  costs  for 
reasons  such  as  the  lack  of  professional  abil- 
ity to  do  so;  the  receipt  of  kickbacks  from 
the  provider  of  the  services,  supplies,  or  ma- 
terials: or  an  identity  of  interest  with  the 
firm  supplying  the  services,  supplies,  or  ma- 
terials. This  has  an  adverse  impact  on  ten- 
ants whose  rents  are  set  at  a  level  to  pay  for 
these  costs.  It  can  also  have  an  adverse 
impact  on  the  Department  where  it  provides 
rent  subsidies,  or  where  the  overpayment 
contributes  to  an  insurance  claim. 

Paragraph  (lUH)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for  fail- 
ure to  maintain  at  any  time  the  mortgaged 
property,  equipment,  buildings,  plans,  of- 
fices, and  apparatus,  devices,  books,  con- 
tracts, records,  documents,  and  other  relat- 
ed papers  (including  the  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) in  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection  at 
any  reasonable  time  by  the  Secretary  or  the 
Secretary's  duly  authorized  agents.  If  the 
Secretary  is  to  monitor  and  enforce  mortga- 
gor compliance  with  program  requirements, 
it  is  imperative  that  these  requirements  be 
met. 

Paragraph  (1)(I)  would  provide  for  the  im- 
position of  a  civU  money  penalty  for  failure 
to  maintain  the  twoks  and  accounts  of  the 
operations  of  the  mortgaged  property  and 
of  the  project  in  accordance  with  require- 
ments prescribed  by  the  Secretary.  If  the 
Secretary  cannot  impose  sanctions  to  en- 
force compliance  on  the  minority  of  recalci- 
trant mortgagors  who  fail  to  comply  with 
this  requirement,  program  enforcement  is 
jeopardized  since  the  project's  cash  flow  is 
the  cornerstone  for  maintaining  the  project 
in  good  fiscal  and  physical  condition. 

Paragraph  (IXJ)  would  provide  for  the  im- 
position of  a  civil  money  penalty  for  failure 
to  furnish  the  Secretary,  within  60  days  fol- 
lowing the  end  of  each  fiscal  year,  with  a 
complete  annual  financial  report  based 
upon  an  examination  of  the  books  and 
records  of  the  mortgagor,  prepared  and  cer- 
tified to  by  an  independent  public  account- 
ant or  a  certified  public  accountant  smd  cer- 
tified to  by  an  officer  of  the  mortgagor, 
unless  the  Secretary  has  approved  an  exten- 
sion of  the  60-day  period  in  writing. 

Paragraph  (IXK)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when,  at 


the  request  of  the  Secretary,  the  agents  of 
the  Secretary,  the  employees  of  the  Secre- 
tary, or  the  attorneys  of  the  Secretary,  the 
mortgagor  falls  to  furnish  monthly  occu- 
pancy repwrts  or  fails  to  provide  specific  an- 
swers to  questions  upon  which  information 
is  sought  relative  to  income,  assets,  liabil- 
ities, contracts,  the  operation  and  condition 
of  the  property,  or  the  status  of  the  insured 
mortgage. 

Mortgagors  of  financially  and  physically 
solvent  projects  are  not  required  to  provide 
the  Department  with  monthly  accounting 
of  cash  income  and  outlays.  When  the  De- 
partment l)ecomes  aware,  however,  that  a 
mortgagor  is  having  financial  problems  with 
regard  to  a  particulau"  project,  it  will  require 
the  mortgagor  to  provide  monthly  accounts 
of  income  and  disbursements.  This  is  neces- 
sary to  assure  the  proper  future  mainte- 
nance of  the  project  for  the  benefit  of  the 
tenants  and  to  protect  the  Department 
from  claims  on  the  insurance  funds. 

Paragraph  (IKL)  would  provide  for  the  im- 
position of  a  civil  money  penalty  for  failure 
to  make  promptly  all  payments  due  under 
the  note  and  mortgage,  including  mortgage 
insurance  premiums,  tax  and  insurance 
escrow  payments,  and  payments  to  the  re- 
serve for  replacements  when  there  is  ade- 
quate project  income  available  to  make  such 
payments.  This  provision  is  designed  to 
avoid  having  the  mortgage  go  into  default 
when  there  is  adequate  project  Income 
available  for  the  required  payments. 

Subsection  (c)(2)  would  cap  the  amount  of 
the  civil  money  i>enalty  for  a  violation  of 
subparagraphs  (A)-(L)  at  $25,000  for  a  viola- 
tion of  any  of  those  subparagraphs.  The 
monetary  penalties  that  would  be  provided 
under  subsection  (c)(2)  are  similar  to  civil 
money  penalties  that  are  provided  in  many 
other  Federal  statutes  which  authorize  the 
administrative  imposition  of  such  penalties. 
On  September  19,  1986,  Senator  William 
Cohen  placed  in  the  Congressional  Record  a 
table  listing  the  200  Federal  statutes  then 
on  the  books  authorizing  enforcement 
through  the  administrative  imposition  of 
civil  money  penalties.  These  statutes  includ- 
ed maximum  penalties  per  violation  ranging 
from  $5  to  $100,000  (132  Cong.  Rec.  S13.099- 
11  (1986)). 

Subsection  (d)(1)  would  require  that  the 
Secretary  establish  standards  and  proce- 
dures governing  HUD's  imposition  of  civil 
money  penalties  under  sul)sections  (b)  and 
(c).  In  accordance  with  subparagraph  (A), 
the  Secretary  or  other  department  official 
(such  as  the  Assistant  Secretary  for  Hous- 
ing) could  make  the  determination  to 
impose  the  penalty.  In  accordance  with  sub- 
paragraph (B>,  the  standards  and  proce- 
dures would  provide  that  the  civil  money 
penalty  could  not  be  imposed  before  the 
mortgagor  had  an  opportunity  for  a  hearing 
on  the  record  by  an  Administrative  Law 
Judge.  Subparagraph  (C)  would  authorize 
HUD  to  establish  standards  and  procedures 
providing  for  review  of  any  determination 
or  order,  or  interlocutory  ruling,  arising 
from  a  hearing.  If  a  hearing  is  not  requested 
within  15  days  of  receipt  of  the  notice  of  op- 
portunity for  hearing,  the  imposition  of  the 
civil  money  penalty  would  be  a  final  and  un- 
appealable determination.  If  the  Secretary 
reviews  the  determination  or  order  of  the 
Administrative  Law  Judge,  the  Secretary 
may  affirm,  modify,  or  reverse  that  determi- 
nation or  order.  If  the  Secretary  does  not 
review  the  determination  or  order  of  the 
Administrative  Law  Judge,  the  determina- 
tion or  order  would  be  the  final  determina- 
tion or  order  of  the  Secretary. 


In  Implementing  the  proposed  civil  money 
penalty  authority,  the  Department  contem- 
plates using,  to  the  maximum  extent  possi- 
ble, the  existing  review  procedures  in  24 
CPR  Part  26  (Proceedings  Before  a  Hearing 
Officer).  Thus,  the  new  authority  would  be 
coupled  with  a  well-known,  existing  proce- 
dure. 

Subsections  (d)(2)  would  set  forth  factors 
to  be  considered  in  determining  the  amount 
of  the  civil  money  penalty.  These  would 
consist  of  the  gravity  of  the  offense,  any 
history  of  prior  offenses  (including  those 
before  enactment  of  this  proposal),  the  abil- 
ity of  the  developer  to  pay  the  penalty, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  determines  in  regu- 
lations to  be  appropriate. 

Subsection  (e)  would  give  mortgagors  the 
right  to  judicial  review  in  the  U.S.  Court  of 
Appeals.  The  court  also  would  have  jurisdic- 
tion to  consider  any  ancillary  issues,  such  as 
administrative  sanctions,  covered  by  the 
notice  of  determination  to  impose  a  penalty 
under  subsection  (d).  Subsection  (e)  would 
also  make  it  clear  that  the  reviewing  court 
has  the  authority  to  order  payment  of  the 
civil  money  penalty.  This  would  avoid  the 
possibility  of  the  court's  upholding  a  deter- 
mination or  order  imposing  a  civil  money 
penalty  without  ordering  payment,  which 
could  necessitate  additional  litigation  to 
secure  payment.  As  is  the  existing  practice 
with  respect  to  other  civil  monetary  penal- 
ties, the  findings  and  determinations  of  the 
Secretary  in  imposing  civil  money  penalties 
would  not  be  subject  to  trial  de  novo  by  the 
reviewing  court. 

Under  subsection  (f)  the  Department 
could  request  the  Attorney  General  to  insti- 
tute an  action  in  an  appropriate  U.S.  district 
court  against  a  F>erson  that  fails  to  pay  a 
civil  money  penalty  after  it  has  become  a 
final  and  unappealable  order.  The  action 
would  seek  a  money  judgment  against  the 
person  as  well  as  any  other  relief  that  may 
be  available.  The  money  judgment  could  in- 
clude attorneys'  fees  and  other  expenses  of 
the  United  States  in  bringing  the  action. 
The  validity  and  appropriateness  of  the 
final  order  imposing  the  civil  money  penalty 
would  not  be  subject  to  the  review. 

Subsection  (g)  would  give  the  Secretary 
discretion  to  compromise,  modify,  or  remit 
any  civil  money  penalty  before  or  after  it 
has  been  imposed.  Since  it  is  the  goal  of  this 
pro[>osal  to  achieve  compliance  with  the  re- 
quirements of  programs  administered  by 
the  Department,  subsection  (g)  would 
permit  the  Secretary  to  enter  into  settle- 
ments which  would  provide  for  such  compli- 
ance, including  compromise,  modification, 
or  return  of  any  civil  money  penalties. 

Subsection  (h)  would  require  the  Secre- 
tary to  issue  regulations  to  implement  the 
new  authority. 

Subsection  (i)  would  provide  for  the  Secre- 
tary to  deposit  the  civil  money  penalties  col- 
lected under  this  proposal  into  the  miscella- 
neous receipts  of  the  Treasury. 

Section  108(b)  would  provide  that  the  new 
authority  would  only  cover  violations  of  the 
Act  that  occur  after  the  effective  date  of 
the  amendment.  It  is,  however,  intended 
that  this  legislation  t>e  applicable  to  existing 
mortgagors  as  well  as  those  who  enter  the 
program  in  the  future. 

AirrHORITY  FOR  THE  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  ON  SECTION  203 
MORTGAGORS 

Section  109(a)  would  amend  the  Housing 
Act  of  1959  by  adding  a  new  section  202a  to 


authorize  HUD  to  impose  civil  money  penal- 
ties against  mortgagors  of  property  that  ( 1 ) 
includes  five  or  more  living  units  and  (2)  has 
a  mortgage  or  held  pursuant  to  the  Housing 
Act  of  1959.  The  proposal  would  authorize 
the  imposition  of  civil  money  penalties  for 
certain  violations  of  (A)  an  agreement  en- 
tered into  as  a  condition  of  a  transfer  of 
physical  assets,  a  flexible  subsidy  loan,  a 
capital  improvement  loan,  a  modification  of 
the  mortgage  terms,  or  a  work-out  agree- 
ment: or  (B)  the  regulatory  agreement  exe- 
cuted by  the  mortgagor.  The  penalty  for 
violation  of  the  agreement  described  in  (A) 
above  could  not  exceed  the  amount  of  the 
loss  the  Secretary  would  experience  at  a 
foreclosure  sale,  or  a  sale  after  foreclosure. 
The  penalty  for  violation  of  the  regulatory 
agreement  would  be  capped  at  $25,000  for 
each  of  the  sf)ecified  violations. 

The  violations  for  which  civil  money  pen- 
alties may  be  imposed  under  this  section 
were  selected  from  among  the  numerous 
violations  which  the  Department  may  cur- 
rently sanction.  The  Department  considers 
the  violations  that  would  be  subject  to  a 
civil  money  penalty  under  this  section  to  be 
sufficiently  egregious  to  warrant  the  imposi- 
tion of  a  civil  money  penalty  in  appropriate 
circumstances. 

While  the  majority  of  mortgagors  comply 
with  their  commitments,  the  limited  sanc- 
tion presently  available  to  the  Secretary 
(such  as  declaring  the  mortgage  in  technical 
default  for  violation  of  the  regulatory  agree- 
ment, stopping  subsidy  payments,  or  fore- 
closing on  the  mortgage)  have  not  been  pre- 
venting a  minority  of  recalcitrant  mortga- 
gors from  disregarding  their  contractual  ob- 
ligations. These  sanctions  have  a  more  ad- 
verse effect  on  th*^  Department  and  the  ten- 
ants than  on  the  mortgagor.  The  results  of 
the  Department's  declaration  that  a  mort- 
gage is  in  default  are  that  the  Department 
discontinues  subsidy  payments  and  the  De- 
partment forecloses  on  the  property  at  a 
loss.  Due  to  these  events,  the  project  dete- 
riorates physically  and  financially,  with  the 
consequent  reduction  in  services  to  tenants. 
To  avoid  this,  it  is  imperative  that  the  Sec- 
retary have  the  ability  to  imjKise  sanctions 
which  are  commensurate  with  the  harm 
done  by  a  recalcitrant  mortgagor  and  which 
would  deter  mortgagors  from  disregarding 
their  contractual  obligations. 

This  amendment  is  similar  to  other  civil 
money  penalty  proposals  in  this  bill. 
Need  for  the  Legislation 

Civil  money  penalties  have  proven  to  be 
an  effective  enforcement  tool  in  Federal 
programs.  Authority  to  impose  civil  money 
penalties  for  the  violations  involved  here 
would  provide  an  added  incentive  for  mort- 
gagors to  comply  with  their  agreements. 

HUD  lacks  sufficient  tools  to  assure  that 
participants  in  its  programs  comply  with 
program  requirements.  The  applicable 
criminal  penalties  are  often  insufficient  to 
ensure  enforcement  since  problems  of  proof 
make  criminal  prosecution  difficult.  Author- 
izing the  Secretary  to  impose  civil  money 
penalties  for  violations  of  specific  program 
requirements  will  permit  HUD  more  effec- 
tively to  deter  fraud  and  other  violations 
under  HUD  programs.  The  possibility  of 
civil  money  penalties  should  also  help  expe- 
dite execution  of  settlement  agreements. 

Gaps  in  existing  legislation,  primarily  the 
Program  FYaud  Civil  Remedies  Act 
(PFCRA)  and  the  False  Claims  Act,  necessi- 
tate this  amendment.  No  penalty  can  be  se- 
cured under  the  PFCRA  unless  there  is  a 
false  statement,  in  the  form  of  a  certifica- 
tion, or  a  false  claim.  The  False  Claims  Act 


also  requires  a  false  claim.  In  many  of 
HUD's  mortgagor  cases,  however,  certified 
false  statements  and  false  claims  have  not 
been  involved. 

Section-by-Section  Analysis 

Subsection  (a)  of  proposed  section  202a  =■ 
would  make  clear  that  the  civil  money  pen- 
alty would  be  in  addition  to  other  available 
civil  remedies  or  any  available  criminal  pen- 
alties, and  may  be  imposed  whether  or  not 
other  administrative  sanctions  are  imposed. 

Subsection  (b)(1)  would  give  the  Secretary 
discretionary  authority  to  impose  a  civil 
money  penalty  on  any  mortgagor  of  proper- 
ty that  (A)  has  five  or  more  living  units  and 
(B)  has  a  mortgage  held  pursuant  to  section 
202  of  the  Housing  Act  of  1959  where  the 
mortgagor  has  (i)  a  written  agreement,  exe- 
cuted as  a  condition  of  a  transfer  of  physical 
assets,  a  flexible  subsidy  loan,  a  capital  im- 
provement loan,  a  modification  of  the  mort- 
gage terms,  or  a  work-out  agreement,  to  use 
non-project  income  (ii)  to  make  cash  contri- 
butions for  payments  due  under  the  note 
and  mortgage,  for  payments  to  the  reserve 
for  replacements,  to  restore  the  project  to 
good  physical  condition,  or  to  pay  other 
project  liabilities,  for  failure  to  comply  with 
any  of  these  commitments.  (The  reference 
to  "Secretary"  includes  another  department 
official.) 

In  most  instances,  where  one  of  these 
agreements  is  executed,  the  Secretary 
agrees  to  provide  additional  subsidy  re- 
sources or  to  forego  mortgage  payments  for 
a  period  of  time.  and.  in  consideration  of  the 
Secretary's  agreement,  the  mortgagor 
agrees  to  provide  additional  cash  contribu- 
tions to  the  project  income  stream  to  re- 
store the  project  to  acceptable  financial  and 
physical  condition.  If.  after  the  Secretary 
has  provided  the  additional  resources,  the 
owner  faUs  to  make  the  agreed  upon  cash 
contribution,  the  project  will  not  be  re- 
stored and  the  Department's  section  202 
loan  fund  will  be  further  jeopardized. 

Subsection  (b)(2)  would  limit  the  amount 
of  the  civil  money  penalty  for  a  violation  of 
subsection  (b)(1)  to  the  amount  of  the  loss 
the  Secretary  would  experience  at  a  foreclo- 
sure sale,  or  a  sale  after  foreclosure. 

Subsection  (c)(1)  would  give  the  Secretary 
discretionary  authority  to  impose  a  civil 
money  penalty  against  any  mortgagor  of 
property  that  (A)  has  five  or  more  Uving 
units  and  (B)  has  a  mortgage  held  pursuant 
to  section  202  of  the  Housing  Act  of  1959  for 
violations  of  the  regulatory  agreement  exe- 
cuted by  the  mortgagor,  as  specified  in  sub- 
paragraphs (A)-(M). 

Paragraph  (1)(A)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for  the 
conveyance,  transfer,  or  encumbrance  of 
any  of  the  mortgaged  property,  or  for  per- 
mitting such  action  without  the  prior  writ- 
ten approval  of  the  Secretary. 

Paragraph  (1)(B)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for  the 
assignment,  transfer,  disposition,  or  encum- 
brance of  any  personal  pror>erty  of  the 
project,  including  rents,  or  paying  out  any 
funds,  except  for  reasonable  operating  ex- 
penses and  necessary  repairs,  without  the 
prior  written  approval  of  the  Secretary. 

Paragraph  (1)(C)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for  the 
conveyance,  assignment,  or  transfer  of  any 
beneficial  interest  in  any  trust  holding  title 


'  All  future  references  to  subsections  refer  to  sub- 
sections of  proposed  section  202a  of  the  Housing 
Act  of  1959.  except  for  the  reference  in  the  last 
paragraph,  which  refers  to  subsection  (b)  of  this 
proposed  section  of  this  bill. 


to  the  property,  or  the  int 
eral  partner  in  a  partner 
property,  or  any  right  to  r 
the  rents  and  profits  fror 
property,  without  the  prio 
al  of  the  Secretary. 

Paragraph  (1)(D)  would 
imposition  of  a  civil  mone 
modeling,  adding  to,  recoi 
molishing  any  part  of  the 
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Paragraph  (1)(E)  would 
imposition  of  a  civil  mont 
the  mortgagor,  as  a  condi 
pancy  or  leasing  of  any  un 
requires  any  consideration 
than  the  prepayment  of  t 
rent,  plus  a  security  depa 
not  in  excess  of  one  mont 
antee  the  performance  of 
the  lease.  This  paragraph  L 
tect  low-  and  moderate-inc 
assure  equal  access  for  all  a 

Paragraph  (1)(F)  would 
imposition  of  a  civil  mone; 
failure  to  keep  any  funds  o 
ty  deposits  separate  and 
other  funds  of  the  proje< 
count,  the  amount  of  wh 
equals  or  exceeds  the  aggi 
standing  obligations  undt 
This  paragraph  is  designed 
the  tenants'  security  dep 
costs  and,  thus  assure  tt 
these  moneys  when  the  te 
premises,  provided  that  thi 
turned  to  the  mortgagor  ii 

Paragraph  (1)(G)  would 
imposition  of  a  civil  mo 
paying  over  $500  for  serv 
materials  when  such  paym 
exceeds  the  amount  ordina 
services,  supplies,  or  mate 
where  the  services  are  rem 
plies  or  materials  fumishe 
jority  of  mortgagors  are  • 
minority  do  not  adequately 
reasons  such  as  the  lack  of 
ity  to  do  so:  the  receipt  o 
the  provider  of  the  services 
terials;  or  an  identity  of  i 
firm  supplying  the  services 
terials.  This  has  an  advers 
ants  whose  rents  are  set  at 
these  costs.  It  can  also  . 
impact  on  the  Department 
rent  subsidies,  or  where  I 
contributes  to  an  Insurance 

Paragraph  (1)(H)  would 
im()osition  of  a  civil  money 
ure  to  maintain  at  any  tin 
property,  equipment,  bull 
fices,  apparatus,  devices, 
records,  documents,  and 
papers  (including  the  failu 
of  all  written  contracts  or  c 
which  affect  the  mortgaf 
reasonable  condition  for  { 
for  examination  and  inspe 
sonable  time  by  the  Secret 
tary's  duly  authorized  agei 
tary  is  to  monitor  and  er 
compliance  with  program  r 
imperative  that  these  requ 

Paragraph  (1)(I)  would  pi 
position  of  a  civil  money  p< 
to  maintain  the  books  and 
operations  of  the  mortgac 
of  the  project  in  accordai 
ments  prescribed  by  the  1 
Secretary  cannot  impose 
force  compliance  on  the  m: 
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trant  mortgagors  who  fail  to  comply  with 
this  requirement,  program  enforcement  is 
Jeopardized  since  the  project's  cash  flow  is 
the  cornerstone  for  maintaining  the  project 
in  a  good  fiscal  and  physical  condition. 

F>aragTaph  (IX J)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for  fail- 
ure to  furnish  the  Secretary,  within  60  days 
following  the  end  of  each  fis&l  year,  with  a 
complete  annual  financial  report  based 
upon  an  examination  of  the  books  and 
records  of  the  mortgagor,  prepared  and  cer- 
tified to  by  an  independent  public  account- 
ant or  a  certified  public  accountant  and  cer- 
tified to  by  an  officer  of  the  mortgagor, 
unless  the  Secretary  has  approved  an  exten- 
sion of  the  60-day  period  in  writing. 

Paragraph  (IKK)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when,  at 
the  request  of  the  Secretary,  the  agents  of 
the  Secretary,  the  employees  of  the  Secre- 
tary, or  the  attorneys  of  the  Secretary,  the 
mortgagor  fails  to  furnish  monthly  occu- 
pancy reports  or  fails  to  provide  specific  an- 
swers to  questions  upon  which  iiiformation 
is  sought  relative  to  income,  assets,  liabil- 
ities, contracts,  the  operation  and  condition 
of  the  property,  or  the  status  of  the  insured 
mortgage. 

Mortgagors  of  financially  and  physically 
solvent  projects  are  not  required  to  provide 
the  Department  with  monthly  accountings 
of  cash  income  and  outlays.  When  the  De- 
partment becomes  aware,  however,  that  a 
mortgagor  is  having  financial  problems  with 
regard  to  a  particular  project,  it  will  require 
the  mortgagor  to  provide  monthly  accounts 
of  income  and  disbursements.  This  is  neces- 
sary to  assure  the  proper  future  mainte- 
nance of  the  project  for  the  benefit  of  the 
tenants  and  to  protect  the  Department 
from  claims  on  the  insurance  funds. 

Paragraph  (IKL)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for  fail- 
ure to  make  promptly  all  payments  due 
under  the  note  and  mortgage,  including  tax 
and  insurance  escrow  payments,  and  pay- 
ments to  the  reserve  for  replacements  when 
there  is  adequate  project  income  available 
to  make  such  payments.  This  provision  is 
designed  to  avoid  having  the  mortgage  go 
Into  default  when  there  is  adequate  project 
in(?ome  available  for  the  required  payments. 

Paragraph  (IXM)  would  provide  for  the 
imposition  of  a  civil  money  penalty  for 
amendment  of  the  mortgagor's  articles  of 
incorporation  or  by-laws,  other  than  as  per- 
mitted under  the  terms  of  the  articles  of  in- 
corporation approved  by  the  Secretary, 
without  the  prior  written  approval  of  the 
Secretary.  This  paragraph  is  designed  to 
assure  the  maintenance  of  the  nonprofit 
status  of  the  mortgagor  and  the  regulatory 
controls  imposed  by  HUD. 

Subsection  (c)(2)  would  cap  the  amount  of 
the  civil  money  penalty  for  a  violation  of 
subparagraphs  (A>-(M)  at  $25,000  for  a  vio- 
lation of  any  of  those  subparagraphs.  The 
monetary  penalties  that  would  be  provided 
under  subsection  (c)(2)  are  similar  to  civil 
money  [>enalties  that  are  provided  in  many 
other  Federal  statutes  which  authorize  the 
administrative  imposition  of  such  penalties. 

Subsection  (d)(1)  would  require  that  the 
Secretary  establish  standards  and  proce- 
dures governing  HUDs  imposition  of  civil 
money  penalties  under  subsections  (b)  and 
(c).  In  accordance  with  subparagraph  (A). 
the  Secretary  or  other  department  official 
(such  as  the  Assistant  Secretary  for  Hous- 
ing) could  make  the  determination  to 
impose  the  penalty.  In  accordance  with  sub- 
paragraph (B).  the  standards  and  proce- 
dures would  provide  that  the  civil  money 


penalty  could  not  be  imposed  before  the 
mortgagor  had  an  opportunity  for  a  hearing 
on  the  record  by  an  Administrative  Law 
Judge.  Subparagraph  (C)  would  authorize 
HUD  to  establish  standards  and  procedures 
providing  for  review  of  any  determination 
or  order,  or  interlocutory  ruling,  arising 
from  a  hearing.  If  a  hearing  is  not  requested 
within  15  days  of  receipt  of  the  notice  of  op- 
portunity for  hearing,  the  imposition  of  the 
civil  money  penalty  would  be  a  final  and  un- 
appealable determination.  If  the  Secretary 
reviews  the  determination  or  order  of  the 
Administrative  Law  Judge,  the  Secretary 
may  affirm,  modify,  or  reverse  that  determi- 
nation or  order.  If  the  Secretary  does  not 
review  the  determination  or  order  of  the 
Administrative  Law  Judge,  the  determina- 
tion or  order  would  be  the  final  determina- 
tion or  order  of  the  Secretary. 

In  implementing  the  proposed  civil  money 
penalty  authority,  the  Department  contem- 
plates using,  to  the  maximum  extent  possi- 
ble, the  existing  review  procedures  in  24 
CFR  Part  26  (Proceedings  Before  a  Hearing 
Officer).  Thus,  the  new  authority  would  be 
coupled  with  a  well-known,  existing  proce- 
dure. 

Subsection  (d)(2)  would  set  forth  factors 
to  be  considered  in  determining  the  amount 
of  the  civil  money  penalty.  These  would 
consist  of  the  gravity  of  the  offense,  any 
history  of  prior  offenses  (Including  those 
before  enactment  of  this  proposal,  the  abili- 
ty of  the  borrower  to  pay  the  penalty, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  determines  in  regu- 
lations to  be  appropriate. 

Subsection  (e)  would  give  mortgagors  the 
right  to  judicial  review  in  the  U.S.  Court  of 
Appeals.  The  court  also  would  have  jurisdic- 
tion to  consider  any  ancillary  issues,  such  as 
administrative  sanctions,  covered  by  the 
notice  of  determination  to  impose  a  penalty 
under  subsection  (d).  Subsection  (e)  would 
also  make  it  clear  that  the  reviewing  court 
has  the  authority  to  order  payment  of  the 
civil  money  penalty.  This  would  avoid  the 
possibility  of  the  court's  upholding  a  deter- 
mination or  order  imposing  a  civil  money 
penalty  without  ordering  payment,  which 
could  necessitate  additional  litigation  to 
secure  payment.  As  is  the  existing  practice 
with  respect  to  other  civil  monetary  penal- 
ties, the  findings  and  determinations  of  the 
Secretary  in  imposing  civil  money  penalties 
would  not  be  subject  to  trial  de  novo  by  the 
reviewing  court. 

Under  subsection  (f).  the  Department 
could  request  the  Attorney  General  to  insti- 
tute an  action  in  an  appropriate  U.S.  district 
court  against  a  person  that  fails  to  pay  a 
civil  money  penalty  after  it  has  become  a 
final  and  unappealable  order.  The  action 
would  seek  a  money  judgment  against  the 
person  as  well  as  any  other  relief  that  may 
be  available.  The  money  judgment  could  in- 
clude attorneys'  fees  and  other  expenses  of 
the  United  States  in  bringing  the  action. 
The  validity  and  appropriateness  of  the 
final  order  imposing  the  civil  money  penalty 
would  not  be  subject  to  the  review. 

Subsection  (g)  would  give  the  Secretary 
discretion  to  compromise,  modify,  or  remit 
any  civil  money  penalty  before  or  after  it 
has  been  imposed.  Since  it  is  the  goal  of  this 
proposal  to  achieve  compliance  with  the  re- 
quirements of  programs  administered  by 
the  Department,  subsection  (g)  would 
permit  the  Secretary  to  enter  into  settle- 
ments which  would  provide  for  such  compli- 
ance, including  compromise,  modification, 
or  return  of  any  civil  money  penalties. 


Subsection  (h)  would  require  the  Secre- 
tary to  issue  regulations  to  implement  the 
new  authority. 

Subsection  (i)  would  provide  for  the  Secre- 
tary to  deposit  the  civil  money  penalties  col- 
lected under  this  proposal  into  miscellane- 
ous receipts  of  the  Treasury. 

Section  109(b)  would  provide  that  the  new 
authority  would  only  cover  violations  of  the 
Act  that  occur  after  the  effective  date  of 
the  amendment.  It  is.  however,  intended 
that  this  legislation  be  applicable  to  existing 
mortgagors  as  well  as  those  who  enter  the 
program  in  the  future. 

AUTHORITY  KOR  THE  SECRETARY  TO  IMPOSE 
CIVIL  MOIfEY  PENALTIES  ON  GNMA  ISSUERS 

Section  110  would  amend  the  National 
Housing  Act  by  adding  a  new  section  317, 
which  would  authorize  the  Secretary  to 
impose  civil  money  penalties  on  an  issuer  of 
GNMA  mortgage-backed  securities  or  a 
GNMA  custodian  for  the  specific  violations 
of  GNMA  program  requirements,  as  applica- 
ble, including: 

(1)  failure  to  make  timely  payments  of 
principal  and  interest  (P&I)  to  security 
holders; 

(2)  failure  to  properly  segregate  cash  flow 
from  mortgages; 

(3)  improper  use  of  escrows; 

(4)  transfer  of  pool  servicing  to  an  issuer 
not  approved  by  GNMA; 

(5)  failure  to  maintain  GNMA's  standards 
for  minimum  net  worth; 

(6)  failure  of  an  issuer  to  notify  GNMA  of 
a  change  in  business  status; 

(7)  submission  of  false  information  or  a 
false  certification  to  GNMA;  and 

(8)  hiring  an  individual  or  retaining  an 
employee  when  the  issuer  or  custodian 
knew,  or  should  have  known,  that  the  indi- 
vidual or  employee  was  suspended  or  de- 
barred from  HUD  programs. 

The  penalty  under  this  proposal  would  be 
$5,000  per  violation,  with  a  $1  million  cap 
per  violator  for  any  related  series  of  viola- 
tions occurring  during  any  one-year  period. 
In  the  case  of  a  continuing  violation,  each 
day  would  constitute  a  separate  violation. 
There  would  be  an  opportunity  for  a  hear- 
ing before  an  Administrative  Law  Judge  and 
judicial  review  of  the  decision  by  the  Secre- 
tary. 

HUD  lacks  sufficient  tools  to  assure  that 
participants  in  its  programs  comply  with 
program  requirements.  The  applicable 
criminal  penalties  are  often  insufficient  to 
ensure  enforcement  since  problems  of  proof 
make  criminal  prosecution  difficult.  Author- 
izing the  Secretary  to  impose  civil  money 
penalties  for  violations  of  specific  program 
requirements  will  permit  HUD  more  effec- 
tively to  deter  fraud  and  other  violations 
under  HUD  programs,  thus  strengthening 
the  sanctioning  process.  The  possibility  of 
civil  money  penalties  also  should  help  expe- 
dite execution  of  settlement  agreements. 

This  amendment  is  similar  to  other  civil 
money  penalty  proposals  in  the  bill. 

Section-by-section  explanation 
Subsection  (a)(1)*  would  give  the  Secre- 
tary discretionary  authority  to  impose  a 
civil  money  penalty  against  a  GNMA  issuer 
or  cust(xlian  that  violates  the  requirements 
set  forth  in  subsection  (b).  (The  reference  to 
"Secretary "    includes   another   department 
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*  All  references  to  subsections  refer  to  sut>sections 
of  proposed  new  section  317  of  the  National  Hous- 
ing Act.  except  for  the  reference  in  the  last  para- 
graph, which  refers  to  subsection  (b)  of  this  pro- 
posed section  of  this  bill. 


official.)  The  civil  money  penalty  would  be 
in  addition  to  other  available  civil  remedies 
or  any  available  criminal  penalties,  and  may 
be  imposed  whether  or  not  other  adminis- 
trative sanctions  are  imposed. 

Subsection  (a)(2)  would  limit  the  amount 
of  the  civil  money  penalty  to  $5,000  for  each 
violation,  except  that  the  maximum  penalty 
for  all  violations  committed  by  a  GNMA 
issuer  or  custodian  during  any  one-year 
period  could  not  exceed  $1  million.  In  the 
case  of  a  continuing  violation,  each  day 
would  constitute  a  separate  violation.  These 
monetary  standards  are  similar  to  many 
other  civil  money  penalty  provisions. 

Subsections  (b)(l)(A)-(J)  would  list  the 
violations  which  may  warrant  the  imposi- 
tion of  civil  money  penalties.  The  Depart- 
ment considers  these  violations  to  be  suffi- 
ciently egregious  to  warrant  the  imposition 
of  civil  money  penalties  in  appropriate  cir- 
cumstances. Subparagraph  (b)(l)(K)  covers 
violations  of  other  statutory  and  adminis- 
trative requirements. 

Subsection  (b)(1)(A)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when  a 
GNMA  issuer  fails  to  make  a  timely  pass- 
through  of  principal  and  interest  (P&I)  pay- 
ments from  fiooled  mortgages  to  holders  of 
GNMA  securities.  Timely  receipt  of  P&I  by 
investors  is  the  cornerstone  of  the  GNMA 
mortgage-backed  securities  program,  and 
failure  by  an  issuer  to  comply  with  this 
GNMA  program  requirement  reduces  inves- 
tor confidence  and  increases  expenditures 
by  GNMA  under  its  guaranty  of  timely  pay- 
ment to  investors. 

Subsection  (b)(1)(B)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when  a 
GNMA  issuer  (as  a  mortgage  servicer)  fails 
to  segregate  all  funds  received  from  a  mort- 
gagor, whether  P&I  funds  or  escrow  funds, 
or  fails  to  deposit  these  funds  in  special  cus- 
todial accounts  with  a  depository  institution 
whose  accounts  are  insured  by  the  National 
Credit  Union  Administration  or  by  the  Fed- 
eral Deposit  Insurance  Corporation  through 
the  Bank  Insurance  F\ind  for  banks  and 
through  the  Savings  Association  Insurance 
Fund  for  savings  associations.  A  failure  to 
segregate  escrow  funds  would  make  ac- 
counting for  these  amounts  difficult  and 
could  encourage  the  improper  diversion  of 
these  funds  or  other  illegal  activity.  Diver- 
sion or  failure  to  place  these  funds  in  in- 
sured accounts  could  result  in  increased 
GNMA  expenditures  (for  P&I  pass-through 
payments  to  investors)  or  increased  mortga- 
gor expenditures  and/or  default  (for  pay- 
ment of  escrow  items  such  as  taxes  and  in- 
surance). 

Subsection  (b)(1)(C)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when  a 
GNMA  issuer  or  custodian  uses  escrow 
funds  for  any  purpose  other  than  that  for 
which  they  were  received. 

Subsection  (b)(1)(D)  would  provide  for  the 
Imposition  of  a  civil  money  penalty  when  a 
GNMA  issuer  transfers  servicing  of  a  pool  of 
mortgages  to  a  servicer  that  has  not  been 
approved  by  GNMA,  unless  the  transfer  is 
expressly  permitted  by  statute,  regulation, 
or  contract  approved  by  the  Secretary.  Title 
III  of  the  National  Housing  Act,  known  as 
the  "Charter  Act,"  contemplates  that 
GNMA  will  provide  a  guarantee  to  security 
holders  only  with  regard  to  a  pool  of  mort- 
gages serviced  by  an  issuer  that  meets  the 
requirements  of  the  Charter  Act.  GNMA 
funds  are  at  risk  when  a  pool  o;  mortgages 
is  transferred  to  an  issuer  that  does  not 
meet  these  requirements. 

Subsection  (b)(1)(E)  would  provide  for  the 
imposition  of  a  civil  money  penalty  when  a 


GNMA  issuer  fails  to  maintain  a  minimum 
net  worth.  GNMA  funds  are  at  risk  if  an 
issuer  has  insufficient  financial  resources  to 
make  timely  payment  on  GNMA-guaranteed 
securities  from  its  own  fimds  when  pay- 
ments on  pooled  mortgages  are  delinquent. 

Subsection  (b)(l)(P)  would  provide  for  the 
imposition  of  a  civil  money  penalty  if  an 
issuer  fails  to  notify  GNMA  of  a  substantial 
change  in  its  business  status.  For  example. 
GNMA  funds  could  be  at  risk  if  ownership 
of  an  issuer  (and  responsibility  for  servicing 
of  pooled  mortgages)  changes  without  ap- 
proval from  GNMA. 

Subsection  (b)(1)(G)  would  provide  for 
the  imposition  of  a  civil  money  penalty 
when  an  issuer  or  a  custodian  knew,  or 
should  have  known,  that  information  sub- 
mitted to  the  Secretary  was  false.  Issuers 
must  provide  accurate  information  if 
GNMA  is  to  avoid  costly  claims  on  its  guar- 
anty of  mortgage-backed  securities.  Under 
this  provision,  an  issuer  or  a  custodian 
would  be  subject  to  a  civil  money  penalty  if 
any  of  its  employees  knew,  or  should  have 
known,  that  information  submitted  to 
GNMA  was  false. 

Subsection  (b)(1)(H)  would  permit  the 
Secretary  to  impose  a  civil  money  penalty 
when  an  issuer  or  custodian  hires  an  officer, 
director,  principal,  or  employee  whose 
duties  will  involve  GNMA  programs,  direct- 
ly or  indirectly,  when  the  issuer  or  custodi- 
an knew,  or  should  have  known,  that  the 
person  was  under  suspension  or  debarment 
by  the  Secretary.  Penalties  also  could  be  im- 
posed when  an  issuer  or  custodian  employs 
an  officer,  director,  principal,  or  employee 
who  continues  to  be  involved  in  GNMA  pro- 
grams, directly  or  indirectly,  when  the 
issuer  or  custodian  knew,  or  should  have 
known,  that  the  person  was  under  suspen- 
sion or  debarment  by  the  Secretary. 

Subsection  (b)(l)(I)  would  ijermit  the  Sec- 
retary to  impose  a  civil  money  penalty  on  an 
issuer  or  custodian  that  submits  a  false  cer- 
tification to  GNMA.  Costly  claims  against 
GNMA  could  result  from  false  certifica- 
tions. This  subsection  also  would  permit  the 
Secretary  to  impose  a  civil  money  penalty 
on  an  issuer  that  knowingly  submits  a  false 
certification  by  another  person  or  entity. 

Subsection  (b)(l)(J)  would  permit  the  Sec- 
retary to  impose  a  civil  money  penalty  on  an 
issuer  that  fails  to  comply  with  an  agree- 
ment, certification,  or  condition  of  approval 
set  forth  on.  or  applicable  to.  the  applica- 
tion for  approval  as  an  issuer  by  GNMA.  Ap- 
proval by  GNMA  is  conditioned  upon  com- 
mitments made  by  the  issuer  in  its  issuer  ap- 
plication as  well  in  the  process  of  forming  a 
pool  of  mortgages  backing  GNMA-guaran- 
teed securities.  For  example,  an  issuer 
agrees  to  permit  an  examination  of  its 
records  and  accounts  by  GNMA.  Failure  of 
an  issuer  to  comply  with  this  commitment 
could  put  GNMA  funds  at  risk. 

Subsection  (b)(l)(K)  would  permit  the 
Secretary  to  impose  a  civil  money  penalty 
for  the  violation  of  any  provisions  of  the 
Charter  Act  or  any  implementing  regula- 
tion, handbook,  or  GNMA  participant  letter 
that  is  issued  under  the  Charter  Act.  Since 
legislation  cannot  provide  for  every  conceiv- 
able violation,  this  subsection  would  give 
the  Secretary  the  flexibility  to  impose  civil 
money  penalties  for  violations  of  any  other 
requirements  in  the  Charter  Act. 

Subsection  (b)(2)  would  require  the  Secre- 
tary to  inform  the  Attorney  General  of  the 
United  States  before  taking  action  to 
impose  a  civil  money  penalty  for  a  violation 
described  in  subsection  (b)(1)(G)  or 
(b)(l)(I). 
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CFR  Part  26  (Proceedings 
Officer).  Thus,  the  new  a' 
coupled  with  a  well-know 
dure. 

Subsection  (c)(2)  would 
tors  to  be  considered  in 
amount  of  the  civil  mon< 
factors  would  include  the 
fense,  any  history  of  prioi 
ing  those  before  enactme: 
ment),  the  ability  of  the  is 
dian  to  pay  the  penalt: 
public,  benefits  receivec 
future  violations,  and  sucl 
the  Secretary  determines 
tions. 

Subsection  (d)  would  giv 
todians  the  right  to  judicii 
court  of  appeals.  The  coui 
jurisdiction  to  consider  ar 
covered  by  the  notice  of 
impose  a  penalty  under  si 
section  (d)  would  clarify  t 
court  has  the  authority  to 
the  civil  money  penalty, 
would  avoid  the  possibility 
holding  a  determination  oi 
civil  money  penalty  with( 
ment,  as  is  the  practice 
monetary  penalties,  which 
additional  litigation  to  sec 
findings  and  determinatit 
tary  in  imposing  money  p« 
be  subject  to  trial  de  novc 
court. 

Under  subsection  (e). 
could  request  the  Attome; 
tute  an  action  in  an  approi 
court  against  an  issuer  or 
fails  to  pay  a  civil  money 
penalty  becomes  a  final  ; 
order.  The  action  would  s« 
ment  against  the  issuer  or 
well  as  any  other  relief  tl 
able.  The  money  judgment 
tomeys'  fees  and  other 
United  States  in  bringing 
validity   and  appropriate! 
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order  imposing  the  civil  money  penalty 
would  not  be  subject  to  review. 

Subsection  (f)  would  give  the  Secretary 
discretion  to  compromise,  modify,  or  remit 
any  civil  money  penalty  before  or  after  it 
has  been  imposed.  The  goal  of  this  legisla- 
tive proposal  is  to  achieve  compliance  with 
the  requirements  of  programs  administered 
by  the  Department;  consequently,  subsec- 
tion (f )  would  permit  the  Secretary  to  enter 
into  settlements  which  would  provide  for 
such  compliance,  including  compromise, 
modification,  or  return  of  any  civil  money 
penalties. 

Subsection  (g)  would  require  the  Secre- 
tary to  issue  regulations  to  implement  the 
new  authority. 

Sulxsection  (h)  would  provide  for  the  Sec- 
retary to  deposit  all  civil  money  penalties 
collected  under  this  legislative  amendment 
into  miscellaneous  receipts  of  the  Treasury. 

Section  UO(b)  would  provide  that  the  new 
authority  would  only  cover  issuer  violations 
that  occur  after  the  effective  date  of  the 
amendment.  In  the  case  of  a  continuing  vio- 
lation (as  determined  by  the  Secretary),  the 
new  authority  would  apply  to  any  portion  of 
the  violation  occurring  on  or  after  that  ef- 
fective date. 

ADTHORITY  FOR  THE  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  FOR  VIOLATIONS  OF 
THE  INTERSTATE  LAND  SALES  FULL  DISCLO- 
SURE ACT 

Section  111  would  amend  section  1423  of 
the  Interstate  Land  Sales  Pull  Disclosure 
Act  to  authorized  HUD  to  impose  civil 
money  penalties  against  land  developers  for 
violations  of  the  Act  which  relate  to:  the 
failure  to  register  non-exempt  subdivisions: 
the  failure  to  provide  full  and  accurate  dis- 
closure to  consumers;  and  the  use  of  decep- 
tion, misrepresentation,  or  fraud  in  the  pro- 
motion and  sale  of  their  properties.  The 
penalties  under  this  proposal  would  be 
$1,000  per  violation,  up  to  SI  million  a  year 
per  violator  for  any  related  series  of  viola- 
tions, after  opportunity  for  a  hearing.  In 
the  case  of  a  continuing  violation,  each  day 
would  constitute  a  separate  violation. 

This  amendment  is  similar  to  other  civil 
money  penalty  proposals  in  the  bill. 

Civil  money  penalties  have  proven  to  be 
an  effective  enforcement  tool  in  Federal 
programs.  Authority  to  impose  civil  money 
penalties  for  the  violations  involved  here 
would  provide  an  added  incentive  for  devel- 
opers to  comply  with  the  Interstate  Land 
Sales  Acts  requirements,  thereby  resulting 
in  more  accurate  and  complete  disclosure  to 
the  public.  The  provision  that,  in  the  case  of 
a  continuing  violation,  each  day  will  consti- 
tute a  separate  violation  will  also  increase 
the  incentive  for  developers  to  comply  with 
the  Act.  One  of  the  common  violations  of 
the  Act.  is  the  failure  to  register  non- 
exempt  subdivisions  with  HUD.  which  is  a 
continuing  violation. 

HUD  lacks  sufficient  tools  to  assure  that 
participants  in  its  programs  comply  with 
program  requirements.  The  applicable 
criminal  penalties  are  often  insufficient  to 
ensure  enforcement  since  problems  of  proof 
make  criminal  prosecution  difficult.  Author- 
izing the  Secretary  to  impose  civil  money 
penalties  for  violations  of  specific  program 
requirements  will  permit  HUD  more  effec- 
tively to  deter  fraud  and  other  violations 
under  HUD  programs.  The  possibility  of 
civil  money  penalties  should  also  help  expe- 
dite execution  of  settlement  agreements. 

Currently,  the  most  serious  civil  sanction 
HUD  can  impose  administratively  for  viola- 
tions of  the  Interstate  Land  Sales  Pull  Dis- 
closure Act  is  the  relatively  mild  one  of  re- 


quiring that  developers  offer  refunds  to  af- 
fected purchasers.  In  order  to  secure  a  more 
severe  civil  penalty,  the  Department  must 
file  suit  in  Pederal  court  seeking  an  injunc- 
tion and  ancillary  relief.  Because  court 
action  is  lengthy  and  labor-intensive.  HUD 
cannot  file  many  suits,  and  even  where  it 
has  filed  and  prevailed,  sanctions  have  not 
been  imposed  quickly.  Although  the  Act 
also  provides  for  criminal  suits,  this  is  a  lim- 
ited enforcement  tool  since  the  violations 
must  be  willful.  Accordingly,  few  criminal 
prosecutions  have  been  brought.  Where 
such  actions  have  been  brought  and  deci- 
sions rendered  for  the  government,  penal- 
ties have  not  been  imposed  quickly.  As  a 
result,  a  significant  number  of  developers 
have  chosen  to  take  the  risk  of  violating  the 
Act.  The  potential  imposition  of  a  monetary 
fine,  in  addition  to  the  existing  penalties, 
would  curtail,  if  not  extinguish,  this  atti- 
tude. 

The  penalty  provided  by  this  proposal 
would  be  $1,000  per  violation  although  it 
would  be  $5,000  under  the  proposal  author- 
izing penalties  against  FHA  mortgages  and 
lenders.  This  proposal  would  provide  for  a 
lower  penalty  per  violation  because  (1)  the 
higher  penalty  would  be  unduly  burden- 
some to  companies  in  the  land  sales  Indus- 
try; and  (2)  there  is  apt  to  be  a  greater 
number  of  violations  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  than  of  PHA  pro- 
gram requirements,  and,  accordingly,  a 
lower  penalty  per  violation  can  serve  as  a 
deterrent. 

Sut>section  (a)(1)'  would  give  the  Secre- 
tary discretionary  authority  to  impose  a 
civil  money  penalty  against  any  person  who 
violates  any  of  the  provisions  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act.  or  any 
rule,  regulation,  or  order  issued  under  it.  It 
would  make  clear  that  the  money  penalty 
would  be  in  addition  to  other  available  civil 
remedies  or  any  available  criminal  penalties, 
and  may  be  imposed  whether  or  not  other 
administrative  sanctions  are  imposed. 

Subsection  (a)(2)  would  limit  the  amount 
of  the  civil  money  penalty  to  $1,000  for  each 
violation,  except  that  the  maximum  penalty 
for  all  violations  committed  by  a  developer 
during  any  one- year  period  could  not  exceed 
$1  million.  In  the  case  of  a  continuing  viola- 
tion, each  day  would  constitute  a  separate 
violation.  These  monetary  standards  are 
similar  to  many  other  civil  money  penalty 
provisions. 

Subseciton  (b)(1)  would  require  that  the 
Secretary  establish  standards  and  proce- 
dures governing  HUD's  imposition  of  civil 
money  penalties  under  subsection  (a).  (The 
reference  to  ■Secretary"  includes  another 
department  official.)  In  accordance  with 
subsection  (b)(1)(A).  the  standards  and  pro- 
cedures would  provide  that  the  civil  money 
penalty  could  not  be  imposed  by  the  Secre- 
tary before  the  developer  had  an  opportuni- 
ty for  a  hearing  on  the  record  by  an  Admin- 
istrative Law  Judge.  If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  would  constitute  a 
final  and  unappealable  determination.  Sub- 
section (b)(1)(B)  would  authorized  HUD  to 
establish  standards  and  procedures  provid- 
ing for  review  of  any  determination  or 
order,  or  interlocutory  ruling,  arising  from  a 
hearing.  If  the  Secretary  reviews  the  deter- 


'  All  references  to  subsections  refer  to  subsections 
of  proposed  revised  section  1423  of  the  Interstate 
Land  Sales  Full  Disclosure  Act.  except  for  the  ref- 
erence in  the  last  paracraph.  which  refers  to  sub- 
section (b)  of  this  section  of  this  bill. 


mination  or  order  of  the  Administrative  Law 
Judge,  the  Secretary  may  affirm,  modify,  or 
reverse  that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  of  the  Administrative  Law  Judge, 
the  determination  of  order  would  be  the 
final  determination  or  order  of  the  Secre- 
tary. 

In  implementing  the  proposed  money  pen- 
alty authority,  the  Department  contem- 
plates using,  to  the  maximum  extent  possi- 
ble, the  existing  review  procedures  in  24 
CPR  Part  26  (Proceedings  Before  a  Hearing 
Officer).  Thus,  the  new  authority  would  be 
coupled  with  a  well-known,  existing  proce- 
dure. 

Subsection  (b)(2)  would  set  forth  factors 
to  be  considered  in  determining  the  amount 
of  the  civil  money  penalty.  These  would 
consist  of  the  gravity  of  the  offense,  any 
history  of  prior  offenses  (including  those 
before  enactment  of  this  proposal),  the  abil- 
ity of  the  developer  to  pay  the  penalty, 
injury  to  the  public.  l>enefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  determines  in  regu- 
lations to  be  appropriate. 

Sut)section  (c)  would  provide  for  judicial 
review  in  a  United  States  court  of  appeals, 
as  provided  currently  in  section  1411  of  the 
Act.  Subsection  (c)  would  also  make  it  clear 
that  the  reviewing  court  has  the  authority 
to  order  payment  of  the  civil  money  penal- 
ty. 

Under  subsection  (d).  the  Department 
could  request  the  Attorney  General  to  insti- 
tute an  action  in  an  appropriate  U.S.  district 
court  against  a  person  that  fails  to  pay  a 
civil  money  penalty  after  it  has  become  a 
final  and  unappealable  order.  The  action 
would  seek  a  money  judgment  against  the 
person  as  well  as  any  other  relief  that  may 
be  available.  The  money  adjustment  could 
include  attorneys"  fees  and  other  expenses 
of  the  United  States  in  bringing  the  action. 
The  validity  and  appropriateness  of  the 
final  order  imposing  the  civil  money  penalty 
would  not  be  subject  to  the  review. 

Subsection  (e)  would  give  the  Secretary 
discretion  to  compromise,  modify,  or  remit 
any  civil  money  penalty  before  or  after  it 
has  been  imposed.  Since  it  is  the  goal  of  this 
proposal  to  achieve  compliance  with  the  re- 
quirements of  programs  administered  by 
the  Department,  subsection  (e)  would 
permit  the  Secretary  to  enter  into  settle- 
ments which  would  provide  for  such  compli- 
ance, including  compromise,  modification, 
or  return  of  any  civil  money  penalties. 

Subsection  (f )  would  require  the  Secretary 
to  issue  regulations  to  implement  the  new 
authority. 

Subsection  (g)  would  provide  for  the  Sec- 
retary to  deposit  the  civil  money  penalties 
collected  under  this  proposal  into  miscella- 
neous receipts  of  the  Treasury. 

Section  111(b)  would  provide  that  the  new 
authority  would  only  cover  violations  of  the 
Act  that  occur  after  the  effective  date  of 
the  amendment.  In  the  case  of  a  continuing 
violation  (as  determined  by  HUD),  the  new 
authority  would  apply  to  any  portion  of  the 
violation  occurring  on  or  after  that  effective 
date. 

CONSULTANT  REFORMS 

Section  112  would  establish  a  strict  re- 
quirement that  consultants,  lobbyists,  and 
lawyers  who  attempt  to  influence  depart- 
mental decisions  for  clients  attempting  to 
obtain  assistance  from  HUD  or  that  are  in- 
volved in  a  management  action  (including 
sanctions),  must  register  with  the  Depart- 
ment. In  addition,  all  those  applying  for  as- 
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sistance  or  involved  in  a  management  action 
would  be  required  to  disclose  any  fees  paid 
to  consultants,  lobbyists,  and  lawyers  to  in- 
fluence the  Department's  decision.  The  Sec- 
retary would  have  the  authority  to  deduct 
any  such  fees  from  the  amount  of  assist- 
ance, reduce  the  amount  of  insurance  for 
which  the  applicant  otherwise  would  have 
been  eligible  by  the  amount  of  the  fees,  or 
take  the  fees  into  account  when  taking  the 
management  action.  The  Secretary  also 
would  have  the  authority  to  impose  civil 
money  penalties  of  up  to  $10,000  for  each 
failure  to  register  or  to  provide  information 
with  respect  to  fees. 

Persons  who  spend  or  receive  less  than 
$5,000  in  any  calendar  quarter  and  less  than 
$10,000  in  any  Federal  fiscal  year  to  influ- 
ence a  departmental  decision  would  be 
exempt  from  the  reporting  and  registration 
requirements  of  this  section.  This  would 
allow,  for  example.  PHA  consultants  to  pro- 
vide necessary  technical  and  professional  as- 
sistance to  PHAs  without  subjecting  either 
the  PHAs  or  consultants  to  the  require- 
ments of  this  section. 

Many  of  HUD's  worst  problems  first  came 
to  light  in  the  Inspector  General's  reports 
to  Congress.  Among  the  issues  addressed  in 
these  reports  were  allegations  that  housing 
grants  had  been  awarded  to  certain  develop- 
ers who  paid  huge  fees  to  politically  con- 
nected consultants  and  lobbyists  who  did 
little  more  than  open  doors  and  place  phone 
calls.  In  the  past,  politically  connected  con- 
sultants have  received  as  much  as  $1,500  per 
unit  to  arrange  funding  awards  in  advance 
of  public  notice.  This  section  would  help 
assure  that  influence  peddlers  who  earn 
substantial  sums  of  money  for  making  a  few 
phone  calls  would  be  put  out  of  business.  If 
such  activities  had  been  subject  to  the  re- 
quirements of  this  section,  they  never  would 
have  happened. 

This  section  would  require  each  person 
who  makes  an  expenditure  (above  the 
threshold)  to  influence  a  departmental  deci- 
sion with  respect  to  any  assistance  within 
the  jurisdiction  of  the  Department  or  any 
management  action  with  respect  to  such  as- 
sistance to  file  annual  reports  with  the  Sec- 
retary. The  term  "assistance  within  the  ju- 
risdiction of  the  Department "  would  include 
any  contract,  grant,  loan,  cooperative  agree- 
ment, or  other  form  of  assistance,  including 
the  insurance  or  guarantee  of  a  loan,  mort- 
gage, or  pool  of  mortgages.  The  term  "man- 
agement action"  would  include  any  action 
involving  any  assistance  within  the  jurisdic- 
tion of  the  Department  that  has  been  or  is 
planned  to  be.  taken,  or  is  under  consider- 
ation, including  any  administrative  sanction, 
recovery  or  conditioning  of  assistance, 
abatement  of  rents  in  whole  or  in  part,  de- 
termination of  default,  or  any  other  meas- 
ure affecting  any  person.  It  also  would  re- 
quire each  person  who  receives  payment  to 
influence  such  departmental  decisions  to 
register  with  the  Secretary  and  to  file 
annual  reports  for  as  long  as  the  activity 
continues.  Both  types  of  reports  would  be 
published  in  the  Pederal  Register. 

The  repwrts  would  contain  detailed  infor- 
mation with  respect  to  expenditures  made 
or  payments  received  to  influence  depart- 
mental decisions,  including  the  persons, 
amounts,  dates,  and  purposes  involved. 
However,  the  reports  would  exclude  pay- 
ment or  reasonable  compensation  made  to 
regularly  employed  officers  and  employees 
of  the  person  who  requests  or  receives  as- 
sistance within  the  jurisdiction  of  the  De- 
partment, or  who  is  involved  in  any  manage- 
ment action  with  respect  to  such  assistance. 


This  section  also  would  authorize  the  Sec- 
retary to  impose  civil  money  penalties  of  up 
to  $10,000  for  each  violation  for  failure  to 
file  the  reports  required  under  this  section. 
(The  reference  to  "Secretary"  would  include 
another  department  official  or  an  adminis- 
trative entity.)  The  authority  to  impose  this 
penalty  would  be  in  addition  to  any  other 
available  civil  remedy  or  any  available  crimi- 
nal penalty,  and  could  be  imposed  whether 
or  not  the  Secretary  imtKtses  other  adminis- 
trative sanctions.  The  person  against  whom 
the  Secretary  assesses  a  penalty  would  have 
an  opportunity  for  a  hearing  by  an  Adminis- 
trative Law  Judge.  After  exhausting  all  ad- 
ministrative remedies,  the  person  could  file 
an  appeal  with  the  appropriate  court  of  ap- 
peals of  the  United  States.  HUD  would  de- 
posit civil  money  penalties  collection  under 
this  section  into  miscellaneous  receipts  of 
the  Treasury. 

The  section  would  take  effect  on  the  date 
specified  in  regulations  implementing  this 
section  that  are  issued  by  the  Secretary 
after  notice  and  public  comment.  The  regu- 
lations would  establish  standards  that  in- 
clude determinations  of  what  types  of  ac- 
tivities constitute  influence  with  respect  to 
departmental  assistance  decisions  and  man- 
agement actions. 

The  Department  notes  that  this  section 
would  overlap  with  the  consultant  reform 
provision  (Byrd  Amendment)  in  the  Depart- 
ment of  Interior  appropriations  Act  (P.L. 
101-121).  which  was  signed  by  the  President 
on  October  23.  1989.  However,  in  light  of 
the  problems  at  HUD  with  respect  to  con- 
sultants that  have  recently  been  uncovered, 
the  Department  believes  that  it  needs  the 
unique  features  of  this  consultant  reform 
provision  to  address  these  problems.  This 
provision  differs  from  the  Byrd  Amendment 
in  several  respects,  including:  (1)  the  re- 
quirement that  consultants  register  with 
HUD  or  be  subject  to  a  penalty:  (2)  the  ex- 
tension of  coverage  to  management  actions, 
including  sanctions;  and  (3)  the  authoriza- 
tion of  the  Secretary  to  deduct  consultant 
fees  from  assistance.  The  Department  will 
work  with  Congress  to  eliminate  the  overlap 
between  these  two  provisions. 

Title  II— Management  Reform 

APPOINTMENT  OF  CHIEF  FINANCIAL  OFFICER  AND 
FHA  COMPTROLLER 

Section  210  would  amend  section  4  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  to  require  the  Secretary  to  ap- 
point a  Chief  Financial  Officer  (CPO)  and 
an  FHA  Comptroller.  The  CPO  would  be  se- 
lected on  the  basis  of  demonstrated  ability 
in  financial  management  and  financial  sys- 
tems development  and  operations,  and 
would  serve  as  the  principal  advisor  to  the 
Secretary  on  financial  management.  The 
CPO  would,  among  other  things,  t>e  respon- 
sible for  ( 1 )  developing  and  maintaining  a  fi- 
nancial management  system  for  the  Depart- 
ment, (2)  supervising  and  coordinating  all  fi- 
nancial management  activities  and  oper- 
ations of  the  Department,  and  (3)  assisting 
in  the  financial  execution  of  HUD's  budget. 
The  Chief  Financial  Officer  would  report  to 
the  Secretary  through  the  Under  Secretary. 

The  FHA  Comptroller  would  be  designat- 
ed by  the  Secretary  smd  report  directly  to 
the  Assistant  Secretary  for  Housing/PHA 
Commissioner.  The  Comptroller  would  con- 
duct activities  within  the  overall  financial 
management  systems  developed  and  operat- 
ed by  the  CPO.  Responsibilities  of  the  FHA 
Comptroller  would  include  preparation  of 
comprehensive  VRA  internal  financial  state- 
ments, maintaining  the  FHA  general  ledger 
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rence  of  these  types  of 
would  be  responsible  for  e 
management  systems  are  ' 

Moreover,  section  301  of 
quire  FHA  to  publish  ann 
cial  statements,  prepared  I 
accounting  firm.  The  I 
would  be  responsible  for 
accounting  systems  are  i 
capable  of  t>eing  fuUy  at 
Results  would  t>e  conso 
HUD  general  ledger  undf 
the  Chief  Financial  Offic« 
mitted  to  the  Congress  ai 
year. 

PROGRAM  EVALUATION  AI 

Section  202  would  autho 
to  use  up  to  0.5%  of  the  i 
ated  for  the  programs  not 
uation  and  monitoring  o 
(including  the  entire  publi 
tion  202  programs).  The 
that  could  be  drawn  fro 
would  l)e  set  forth  in  an  i 
In  addition  to  specifying 
appropriation  Act  would  a 
count  to  which  the  specifii 
be  transferred,  i.e..  Salari 
Research  and  Technolc 
others.  The  programs  ai 
these: 

Public  and  Indian  hou 
and  modernization. 

Section  202  rental  handle 

Counseling. 

Fair  Housing  Assistance. 

CDBG  and  Urban  Home; 

Section  8  rental  assistant 

Flexible  subsidy. 

Congregate  housing. 

Child  care  demonstratioi 

Pair  Housing  Initiatives. 

McKinney  Act  homeless 

Rental  Rehabilitation. 

HUD  spends  between  $1 
per  year  in  grants  and  a: 
than  $25  million  for  evalu 
and  related  research  to  d« 
gram  design  and  improv 
ations.  F^uiding  for  HUD' 
Development  and  Reseai 
from  $50  million  in  1980 
1989.  Of  this,  less  than  $ 
able  for  new  activities:  the 
to  continue  the  Americar 
and  other  Census-conduct 
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quired  by  law.  Accordingly,  essential  pro- 
gram evaluations  and  monitoring  activities 
have  been  postponed. 

The  section  8  rental  assistance  program  il- 
lustrates the  need  for  better  evtiluation  in- 
formation. The  Department  lacks  complete 
records  for  about  the  2.4  million  households 
that  it  assists  at  a  cost  of  approximately  $10 
billion  per  year,  as  well  as  other  information 
needed  to  evaluate  where  program  improve- 
ments are  needed.  Increased  expenditures 
for  evaluation  and  monitoring  will  be  more 
than  offset  by  averting  unnecessary  pay- 
ments, waste,  and  fraud  in  connection  with 
the  section  8  and  other  programs  of  the  De- 
partment. The  kinds  of  evaluation  activities 
the  Department  would  consider  undertaking 
under  this  proposal  include: 

Homeownership  and  Affordable  Housing. 
Evaluations  of  the  effectiveness  of  various 
housing  assistance  programs  in  reaching  the 
appropriate  population,  in  improving  the 
housing  and  general  living  conditions  of  re- 
cipients, and  in  increasing  economic  oppor- 
tunities for  recipients.  These  evaluations 
win  assess  how  different  assistance  strate- 
gies work  for  different  populations  and  in 
different  economic  conditions.  Evaluations 
of  techniques  to  prevent  or  cure  default 
problems  in  multifamily  projects. 

Homelessness.  Evaluations  of  the  HUD 
McKinney  Act  programs  to  determine  if 
funds  are  reaching  the  people  who  need 
help  and  are  being  used  effectively,  as  well 
as  evaluations  of  the  impact  of  homeless  as- 
sistance on  recipients,  including  its  effec- 
tiveness in  keeping  formerly  homeless 
people  from  becoming  homeless  again. 

Drug-Free  Public  Housing.  Evaluations  of 
the  effectiveness  of  strategies  to  reduce  the 
vulnerability  of  particular  housing  environ- 
ments to  drugs  and  evaluations  of  the 
impact  of  successful  strategies  on  tenant 
living  conditions  and  tenant  economic 
status. 

Resident  Management  and  Homesteading. 
Evaluations  of  the  effectiveness  of  resident 
management  corporations  (RMCs)  in  im- 
proving tenant  living  conditions:  and  evalua- 
tions of  urban  homesteading  programs. 

Economic  Development  and  Enterprise 
Zones.  New  evaluations  of  the  entitlement 
and  State  CDBG  programs  and  the  develop- 
ment of  baseline  data  for  determining  the 
impact  of  enterprise  zones. 

Fair  Housing.  Evaluations  to  determine 
the  effectiveness  of  HUDs  implementation 
of  the  new  fair  housing  law.  and  of  activities 
funded  by  the  Pair  Housing  Initiatives  pro- 
gram, in  combatting  discrimination  against 
minorities  and  other  protected  classes. 

Only  programs  for  which  grant  or  other 
assistance  funds  are  appropriated  would  be 
subject  to  the  set-aside.  The  insurance  and 
direct  loan  programs  (other  than  Housing 
for  the  Elderly  and  Handicapped)  do  not  re- 
ceive such  appropriations,  and  would  not  be 
covered  by  this  proposal.  The  Research  and 
Technology  and  Salaries  and  Expenses  ac- 
counts, and  in  some  circumstances  the  PHA 
Funds  themselves,  would  normally  be  avail- 
able to  fund  activities  similar  to  those  con- 
templated in  this  proposal.  The  amount  ap- 
propriated for  the  Public  Housing  Operat- 
ing Subsidy  program  also  would  not  be  af- 
fected, since  the  amount  appropriated  for 
that  program  is  intended  to  be  100%  of  the 
sunount  necessary  to  provide  for  the  oper- 
ation of  public  housing.  The  amounts  avail- 
able for  public  housing,  however,  could  be 
used  to  evaluate  and  monitor  the  entire  pro- 
gram. 

Finally,  to  assure  that  all  amounts  set 
aside  are  used  expeditiously,  the  amount  set 


aside  would  be  centrally  controlled  and  any 
amounts  that  remain  available  for  obliga- 
tion at  the  end  of  the  fiscal  year  after  the 
fiscal  year  for  which  they  were  appropri- 
ated would  be  rescinded. 

EXPEDITING  HDD  RUIXMAKING 

Section  203  would  make  a  small  but  signif- 
icant change  in  the  congressional  review 
procedures  that  apply  to  the  production  of 
HUD  rules.  The  change  is  designed  to  retain 
the  existing  machinery  for  congressional 
oversight  of  HUD  rules,  while  avoiding  the 
extended  production  delays  that  are  an  un- 
intended, but  sometimes  severe,  harmful 
side  effect  of  the  present  law. 

Current  Section  7to) 

Section  7(o)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act— HUDs 
legislative  review  statute— was  adopted  in 
1978  as  a  means  of  strengthening  congres- 
sional oversight  of  the  regulations  develop- 
ment process  at  HUD.  The  statute  has  the 
following  principal  features: 

Semiannun.1  Agenda  of  Regulation.  HUD 
is  required  twice  annually  to  submit  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  PLnance  and  Urban  Affairs  of  the 
House  of  Representatives  an  agenda  of  all 
regulations  that  the  Department  has  under 
development  or  review. 

Rules  to  be  published  for  comment.  The 
Department  may  not  publish  for  comment 
in  the  Federal  Register  any  regulation  on 
the  Semiannual  Agenda  for  15  "congression- 
al session  days"  after  the  Agenda's  submis- 
sion. If,  within  this  period,  either  Banking 
Committee  requests  review  of  particular 
regulations  on  the  Agenda  that  was  to  be 
published  for  comment,  each  requested  reg- 
ulation must  be  submitted  to  both  Commit- 
tees for  a  period  of  15  "congressional  session 
days"  before  it  is  published. 

Rules  published  for  effect.  Any  HUD  rule 
published  for  effect  must  have  its  effective- 
ness delayed  for  30  "congressional  session 
days  '  after  its  date  of  publication.  If.  during 
that  period,  either  Committee  reports  out, 
or  is  discharged  from  further  consideration 
of,  a  joint  resolution  of  disapproval  or  other 
legislation  intended  to  modify  or  invalidate 
the  regulation,  the  rules  effectiveness  must 
be  delayed  for  an  additional  90  calendar 
days  from  the  date  of  the  Committees 
action. 

Calculation  of  "congressional  session 
days." The  15-  and  30-day  clocks  must  begin 
anew  if  interrupted  by  an  adjournment  of 
Congress  sine  die,  and  the  count  of  "con- 
gressional session  days"  is  suspended  during 
any  recess  of  either  House  of  more  than 
three  days. 

Deficiencies  in  the  Current  Process 
Section  7(o)  suffers  from  a  major  defect. 
Use  of  "congressional  session  days"  to  calcu- 
late the  15-  and  30-day  waiting  periods  has 
seriously  impeded  the  Department's  ability 
to  implement  its  regulatory  priorities.  The 
congressional  calendar  for  each  year  is 
sprinkled  with  recesses,  including  an 
"August  recess"  of  about  a  month.  The 
longer  the  waiting  period,  the  greater  the 
delay  in  the  Department's  ability  to  prompt- 
ly publish  rules  that  either  Committee  has 
selected  from  the  Agenda,  or  to  make  any 
published  rule  effective. 

The  delays  have  been  particularly  trouble- 
some where  Congress  adjourns  sine  die. 
These  adjournments  typically  occur  in  Oc- 
tober or  November  and  continue  until  Con- 
gress returns  the  following  January.  The 
"dead   time"   occasioned   by   adjournments 


sine  die  can  delay  the  effectiveness  of  a 
published  rule  for  five  months  or  more. 

The  treatment  of  HUD  rules  at  the  end  of 
the  100th  Congress  (last  year)  provides  a 
good  example  of  the  excessive  delays 
brought  about  by  the  present  congressional 
review  provisions.  The  Congress  adjourned 
on  October  21,  1988.  In  order  to  satisfy  sec- 
tion 7(0  )'s  waiting  periods  in  calendar  year 
1988,  the  following  types  of  rules  would 
have  been  required  to  reach  the  following 
stages: 

Rule  requested  from  the  Agenda,  to  be  pub- 
lished for  commenL  Rule  must  have  been 
sent  to  the  Banking  Committees  by  October 
7.  1988. 

Published  rule  to  take  effect:  Rule  must 
have  been  published  by  September  22.  1988. 

Interim  rule  requested  from  the  Agenda,  to 
be  published  for  comment  and  for  effect 
Rule  must  have  been  published  by  Septem- 
ber 7.  1988  (a  total  of  45  'session  days:  "  15— 
since  the  rule  is  to  be  published  for  public 
comment— and  30— since  the  rule  is  also  to 
be  published  for  effect). 

A  rule  that  failed  to  meet  these  dates, 
even  by  one  day,  would  lose  all  its  "review" 
days  in  the  100th  Congress,  and  would  have 
to  begin  again  in  the  101st  Congress.  Given 
the  congressional  schedule  for  the  101st 
Congress,  the  "review"  [>eriods  would  be  sat- 
isfied as  follows: 

Rule  requested  from  the  Agenda,  to  be  pub- 
lished for  comment-  Could  be  published 
after  February  7.  1989. 

Published  rule  to  take  effect  Could  take 
effect  on  March  6,  1989. 

Interim  rule  requested  from  the  Agenda,  to 
be  published  for  comment  and  for  effect 
Could  take  effect  on  April  4,  1989. 

Thus,  for  rules  that  failed  to  meet  the  ap- 
plicable waiting  periods  in  the  100th  Con- 
gress by  one  day.  the  delays  occasioned  by 
operation  of  section  7(o)  would  be: 

four  months  for  a  requested  rule  to  be 
published  for  comment. 

Almost  six  months  for  a  published  rule  to 
take  effect. 

Amost  seven  months  for  a  requested  inter- 
im rule  to  take  effect. 

Clearly,  these  delays  are  crippling  to  the 
Department's  ability  to  implement  rule  pri- 
orities. It  is  also  worth  noting  that  this  'all 
or  nothing"  feature  of  section  7(o)  takes  its 
toll  on  all  HUD  regulations— including  those 
needed  to  implement  policy  initiatives  that 
the  Congress  and  HUD  both  consider  prior- 
ities. 

In  addition,  section  7(o)'s  schedule  forces 
the  Department  to  take  into  account  what 
should  be  a  wholly  irrelevant  consideration 
in  managing  its  regulatory  program— the 
congressional  calendar.  Rules  production 
often  turns  on  whether  there  are  enough 
"congressional  session  days"  to  accommo- 
date a  proposed  or  final  rule,  without  regard 
to  the  relative  priority  of  the  task. 

77ie  Amendment 

Based  on  the  above  analysis,  the  Depart- 
ment has  sought  repeal  of  section  7(o)  sev- 
eral times  in  the  past.  It  is  clear,  however, 
that  the  Banking  Committees  continue  to 
believe  that  a  special  tool  for  regulatory 
oversight  is  needed.  Section  203  is  the  De- 
partment's response  to  this  Impasse. 

This  proposal  would  retain  the  legislative 
review  framework  in  its  entirety.  However, 
it  would  eliminate  the  "congressional  ses- 
sion day"  as  the  unit  of  measurement  for 
determining  the  length  of  review  time  to 
which  rules  are  made  subject. 

Rules  requested  from  a  HUD  agenda  for 
review  by  either  Banking  Committee  would. 
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under  the  proposal,  undergo  review  for  15 
calendar  days. 

Any  HUD  rule  published  for  effect  would 
be  required  to  await  30  calendar  days  after 
its  publication  before  it  could  become  effec- 
tive. (Interim  rules,  as  in  the  past,  would  be 
subject  both  to  a  15-day  prepublication 
review  period  and  the  30-day  waiting  period 
following  publication— but  the  periods 
would  be  measured  in  calendar  days.) 

Under  current  section  7(o),  the  15-  and  30- 
day  waiting  periods  are  suspended  by  ex- 
tended congressional  recesses  and  stopp)ed 
entirely  by  adjournments  sine  die.  As  noted, 
this  feature  of  section  7(o)  has  caused 
delays  in  the  Department's  regulatory  ef- 
forts, and  has  distorted  the  Department's 
regulatory  priorities. 

The  proposal  would  address  these  prob- 
lems by  permitting  the  15-  and  30-day  clocks 
to  continue  running  during  periods  of  con- 
gressional absence. 

The  Department  believes  that  this  ap- 
proach strikes  a  reasonable  balance  between 
the  oversight  needs  of  the  Congress  and  the 
Department's  rulemaking  responsibilities. 
Congress  would  be  provided  an  adequate 
period  to  review  HUD  rules,  and  the  Depart- 
ment's rulemaking  priorities  would  be  de- 
layed to  permit  this  review,  but  would  not 
be  brought  to  a  half  for  extended  periods. 

There  have  been  virtually  no  instances  in 
recent  years  when  the  Congress  used  the 
legislative  review  process  for  the  purpose  of 
attempting  to  stop  a  HUD  rule  by  formal 
legislative  means.  Most  often,  congressional 
objections  to  rules  submitted  for  prepublica- 
tion review  are  expressed  informally  in  com- 
munications to  the  Department,  and  HUD 
has  reacted,  in  the  rare  instances  where 
such  communications  have  occurred,  on  a 
case-by-case  basis,  depending  upon  the 
nature  of  the  objection.  Neither  15  calendar 
days  nor  15  session  days  will  normally  be  an 
adequate  time  for  more  than  such  informal 
communications.  However,  15  calendar 
days— even  during  a  recess— is  enough  time 
for  a  member  to  communicate  his  or  her  dis- 
pleasure about  a  policy  choice  to  the  Secre- 
tary. 

Similarly,  the  Congress  can  always  use  its 
influence  to  alter  the  course  of  HUD  rules- 
even  those  published  for  effect— during  the 
30-day  waiting  period  that  the  amended  law 
would  provide.  The  proposed  revision  recog- 
nizes that,  whether  or  not  the  Congress  is  in 
session,  committee  members  and  their  staffs 
are  at  work  and  are  in  a  position  to  commu- 
nicate with  HUD  any  concerns  they  may 
have  about  a  rule. 

RATiriCATION  OF  THE  USE  OF  NATIONAL  COMPA- 
RABILITY PROCEDURES  FOR  SECTION  8  RENTS 

Section  204  would  recognize  that  HUD  is 
authorized  to  use  comparability  studies  in 
the  implementation  of  section  8(c)(2)  of  the 
United  States  Housing  Act  of  1937.  It  would 
also  expressly  ratify  and  declare  valid  the 
interpretation  that  HUD  has  accorded  sec- 
tion 8(c)(2)  of  the  1937  Act  in  HUD's  past 
and  continuing  use  of  comparability  studies 
under  section  8(c)(2)(C)  of  the  1937  Act  as 
an  indep>endent  limitation  on  the  amount  of 
rental  adjustments  that  would  otherwise 
result  from  application  of  the  annual  ad- 
justment factors  (AAF)  under  section 
8(c)(2)(A)  of  the  1937  Act.  This  section 
would  also  provide  that  where  litigation  has 
resulted  in  a  judgment  before  the  date  of 
enactment  of  this  section  that  is  final  and 
not  appealable  (including  an  order  of  settle- 
ment) and  that  is  inconsistent  with  HUD's 
interpretation  of  section  8(cK2),  the  ratifi- 
cation could  not  be  used  as  the  basis  for  re- 
quiring the  repayment  of  amounts  paid  by 


HUD  in  accordance  with  the  judgment  or 
for  refusal  by  HUD  to  pay  amounts  required 
by  the  judgment. 

This  section  would  correct  the  recent  deci- 
sion in  Rainier  View  Associates  v.  U.S.  848 

F.2d  988  (9th  Cir.  1988),  cert,  denied,  

U.S.  ,  109  S.  Ct.  2065  (1989),  which  de- 
clared that  HUD  lacked  authority  to  use 
comparability  studies  to  limit  adjustments 
under  the  AAF  as  a  means  of  satisfying  sec- 
tion 8(c)(2)(C)'s  mandate  that  rents  provid- 
ed under  section  8(c)(2)  "not  result  in  mate- 
rial differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units".  The  Ninth  Circuit  holding  is  con- 
trary to  the  intent  of  the  statute  since  it 
wrongfully  deprives  the  Secretary  of  the 
discretion  Congress  gave  the  Department  to 
determine  how  to  implement  the  compara- 
bility limit  in  section  8(c)(2)(C)  and  frus- 
trates that  section's  purpose  by  allowing 
project  owners  to  receive  unjustified  wind- 
fall profits  through  rent  adjustments  which 
would  raise  rents  above  market  rates.  Con- 
gress has  already  recently  reviewed  section 
8(c)(2)(C),  and  in  section  142(c)(2)(B)  of  the 
Housing  and  Community  Development  Act 
of  1987  implicitly  accepted  the  Depart- 
ment's use  of  comparability  studies  by 
amending  the  statute  to  allow  them  to  be 
used  to  limit  AAFs  if  done  on  a  timely  basis. 
HUD's  construction  of  section  8(c)(2)(C)  has 
also  been  a  predicate  for  the  amounts  ap- 
propriated for  the  section  8  program. 

The  Rainier  View  judgment  and  related 
litigation  have  already  obUged  HUD  to  pay 
$12  million  in  retroactive  rents,  and  may  re- 
quire an  added  amount  up  to  about  $3  mil- 
lion. HUD  estimates  that  if  the  Rainier 
View  ruling  were  to  be  applied  to  all  affect- 
ed section  8  projects  within  the  Ninth  Cir- 
cuit's jurisdiction  alone,  the  potential  finan- 
cial exposure  for  retroactive  payments 
might  amount  to  as  much  as  $200  million, 
and  the  cost  of  prospective  rent  increases 
over  the  next  10  years  on  the  same  basis 
may  be  another  $300  million.  Moreover, 
HUD  estimates  that  If  the  Ninth  Circuit 
case  were  applied  nationwide,  the  Federal 
government's  potential  cost  would  reach  as 
much  as  $1  billion  for  retroactive  payments: 
and  if  the  rationale  for  the  case  Is  applied  in 
the  future.  It  could  cost  an  additional  $1.5 
billion  over  the  next  10  years. 

This  section  would  also  statutorily  provide 
for  an  appeals  procedure  for  project  owners 
who  wish  to  contest  the  findings  of  a  com- 
parability study.  The  appeals  procedure 
under  this  section  is  consistent  with  the 
process  currently  employed  by  HUD  with 
the  exception  that  project  owners  who  have 
not  previously  appealed  the  findings  of  a 
past  comparability  study  would  be  given  a 
window  of  30  days  from  date  of  enactment  if 
they  wish  to  contest  the  findings  of  that 
study.  HUD  would  be  required  within  1  year 
of  enactment  to  publish  proposed  regula- 
tions requesting  public  comment  and  final 
regulations  implementing  an  appeals  proce- 
dure for  owners  to  contest  the  findings  of 
future  comparability  studies. 

TARGETING  CDBG  AMOUNTS  TO  PERSONS  OF  LOW 
AND  MODERATE  INCOME 

Section  205  would  amend  the  Community 
Development  Block  Grant  (CDBG)  Program 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974  to  improve  the 
targeting  of  CDBG  assistance  to  persons  of 
low  and  moderate  income. 

Existing  law  contains  two  distinct  provi- 
sions dealing  with  the  relationship  between 
assisted  activities  and  benefit  to  low-  and 
moderate-Income  persons.  First  are  the 
three  national  objectives.  Each  activity  that 


a  grantee  funds  through 
gram  must  meet  one  of  t 
objectives:  benefit  to  lov 
income  persons:  elimlnati 
of  slums  and  blight;  or  n 
need. 

Second  Is  the  extent  to 
tivlties  are  used  to  benefi 
ate-lncome  persons.  Wltht 
jectives.  a  grantee  is  requi 
the  aggregate  amounts  it  t 
program— both  section  10 
tion  108  loan  guarantee 
one-to  three-year  period, 
the  grantee,  for  activities 
and  moderate-income  persi 

The  second  requlremeni 
pression  that  at  least  60% 
gram's  beneficiaries  mus 
moderate  Income.  For  tl 
below,  this  Is  not  the  case. 

As  a  general  rule,  once 
the  national  objective  of  b 
moderate-income  persons 
dollars  spent  on  the  activi 
purposes  of  meeting  the  6' 
efit  counting  requirement 
qualify  as  meeting  the  na 
benefiting  low-  and  mod 
sons  If  at  least  51%  of  the 
aries  are  low-  and  moderai 
Thus,  If  a  grantee  spends 
funds  for  an  activity  that 
moderate-income  benefici 
credited  with  60%  "low/n 
though  perhaps  only  as  lo 
funds  actually  benefited  li 
income  persons. 

In  certain    "exception" 
section  105(c)(2)  of  the  IS 
ty  can  qualify  under  the 
of  benefit  to  low-  and  mo< 
sons  even  if  the  percent! 
beneficiaries  Is  substantia 
Since  all  CDBG  dollars  s 
meeting  this  objective  '"c 
60%  aggregate  benefit  n 
""exception"  communities 
programs  that  benefit  lo 
Income  persons  even  low 
figure  discussed  above.  T 
CDBG  targeting  Is  under 
that    these    "exception" 
count  for  25%  to  30%  of 
ment  grantees. 

The  Department  believe 
mod"  benefit  provisions 
targeted.  Particularly  in  t 
Federal  resources,  the  De 
that  available  amounts  s 
more  fully  to  those  who 
low-  and  moderate-Income 
posal  seeks  to  accomplish 
ways. 

First,  the  proposal  woi 
60%  to  75%  the  perce 
amounts— section  106  grar 
loan  guarantee  proceeds— 
to  benefit  low-  and  mod 
sons.  This  increase  wod 
overall  need  to  more  tigl 
amounts  to  benefit  Ion 
income  persons,  while  still 
ure  of  discretion  in  selecti 
carried  out  for  this  purpos 

Second,  the  proF>osal  w 
all  acti\rlties  carried  out 
units  of  general  local  gc 
low-  and  moderate-incorr 
these  communities  couli 
CDBG  activities  that  arc 
vent  or  eliminate  slums  oi 
urgent  needs.  This  elemei 
recognizes  the  fact  that  n 
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munities  are  in  a  better  position  to  meet  the  will    be    occupied    by    low-   and   moderate-  needs   objective   in   certain   circumsUnces 

community     and     economic     development  income  persons  is  at  least  equal  to  the  per-  While    the    number    of    communities    that 

needs  of  their  wealthier  constituents:   for  centage  of  the  total  cost  of  the  activity  that  would    be   eligible    to   carry   out   activities 

these    communities,    all    CDBG    activities  is  contributed  by  CDBG  funds.  under  those  objectives  would  be  limited  to 

would  have  to  meet  the  national  objective        HUD  expects  that  many  entitlement  com-  those  that  are  distressed,  this  could  still  be 

of  benefit  to  low-  and  moderate-income  per-  munities  and  States  will  not  have  to  make  an    important    consideration    for    helping 

sons.  adjustments  to  their  selection  of  activities  them  to  meet  the  overall  75%  low/mod  ben- 

The  second  change  would  not  affect  "se-  or.  for  States,  their  method  of  distribution  efit  level  requirement, 

verely    distressed    communities.    Activities  to   comply    with    these   new   requirements.  Finally,  the  proposal  contains  a  transition 

carried   out   by   these   communities   would  Others  would  need  to  make  relatively  minor  provision.   The  amendments  made  by  the 

continue  to  be  directed  to  any  of  the  three  changes.  However,  HUD  recognizes  that  for  proposal  would  take  effect  upon  enactment 

national  objectives,  subject,  of  course,  to  the  some  communities  and  States  these  require-  of  this  Act.  Some  units  of  general  local  gov- 

75%    "low/mod"    benefit    requirement    de-  ments  would  necessitate  quite  substantial  emment  will,  as  noted  earlier,  have  one  or 

scribed  above.  This  reflects  the  fact  that  se-  modification   to   meet   these   targeting   re-  more  years  remaining  on  the  time  periods 

verely  distressed  units  of  general  local  gov-  quirements.  they  designated  for  fulfilling  the  60%  'low/ 

emment  do   not   have  sufficient   local   re-       ^^n  example  of  a  grantee  s  annual  program  mod"  benefit  requirement  of  current  law 

sources  to  provide  for  their  community  and  "'  activities  would  help  illustrate  how  the  These    communities    would    be    (riven    an 

economic  development  needs,  and  require  P'°P^^^l?f  ^f™  "'J"'**  operate,  and  how  it  option:  they  can  forego  the  remaining  time 

greater  nexibility  in  developing  their  CDBG  *'0"'<^  '^'"^^  ^^°^  ^he  system  currently  in  and    immediately    switch    to    a    new    time 

programs.  ^r^^„,^„  -a:-  a          i  d„             r  a  ,■■.  period  for  implementing  the  new  system  by 

Two  types  of  units  of  general  local  govern-  G^«n'««   >»  * ,  >>''««<^  ^''^^  of  Activities  designating  a  new  time  period,  or  they  can 

ZV^se^jS'^^li^Zf  '''"'"""""^  Rehabilitate  L°recreftion?en'ter  ^^oose  to  remain  with  the  old  time  period, 

lor  purposes  ol  this  amendment.                              servine  a  neiehborhood  havin<r  '"  either  event,  the  grantees  would  be  re- 

Those  for  which  a  major  disaster  is  de-        lo'e^nt    low/mod    incomf  ''"'^^'^  ^°  """""P^^  ^^^^  *»  o^  the  require- 

clared.  m  accordance  with  42  U.S.C.  5121  et         Jesidencv     TWs  CSufd  ouamv  ""^"^  «f   ^^is   proposal   upon   their  enact- 

seq.,  and  that  meet  such  other  standards  as        residency    (i his  would  qualify  ^^^^^ 

the  Secretary  may  determine;  or                            ^  benefiting  low/mod  income  cdbg  antipoverty  strategy 

Those  that  meet  the  minimum  standards        Persons  assuming  this  commu-  Section  206  would  require  each  Communi- 

established  by  the  Secretary  for  measuring        "'^  1"*'"!^^  f?""  '"^  ^^^  °*"-     .,„„  „„^  ty  Development  Block  Grant  grantee  to  cer- 

the  capacity  of  units  of  general  local  gov-  r^i^«^fn*'w^'f^„HT           ''^"^i       $100,000  ^jfy  ^  ^  condition  of  receiving  a  grant,  that 

emment  to  meet  the  needs  of  low-  and  mod-  ^h^eovS^i""?'^     emerLencv  ''  ^  ^°»°**"«  *"  antiPoverty  strategy  which 

erate-mcome   persons   with   their   own   re-        v,^!!,!  rlrJo.^              emergency  j^^s  been  approved  by  HUD.  The  antipover- 

sources                                                                           nome  repairs loo.OOu  ^y  strateKV  would* 

Both  of  these  standards  would  be  con-  ^T^^i^'^"  °U^1^L^  i°"*'^^^  (a)   embody   a   plan   that   would   provide 

tained  in  a  regulation  promulgated  by  the        1°  on  wh^ch  the  l^nnrof.t  wni  housing,  economic  development,  and  social 

Secretary  after  notice  and  opportunity  to        develoo  a  20  unit  structure ^or  ^^'^''^^  resources  to  persons  who  are  living 

comment.                                                                   ren^?  hm.sin^fnr  larJp  7«n,T  ^  poverty  and  that,  to  the  greatest  extent 

The     proposals     third     element     would        hps   f  vr.mits  of  whfrh  w  m^  possible,    would    involve    close   cooperation 

change  how  program  funds  spent  by  grant-         held  for  .x^cuDancvhv  low   and  ^'^^   community-based   organizations   com- 

ees  are  credited  for  purposes  of  meeting  the        rm^erate  inS      housrh^.  P"^^*^   °^  low-income   persons   and   others 

requirements  that  a  minimum  percentage  of        ot  affordahiV^Pni,    tTbY  h7  *'^o  *^*ve  a  stake  in  the  community  and 

funds  must  be  spent  for  low-  and  moderate-        veloomenf  rostrat'e  Pvn^rtpH  ^'^'^  agencies  providing  assistance  to  low- 

mcome    persons.    The    amount    of    CDBG        rnhfTinnnnnn             expected  income  persons. 

funds  expended  on  most  activities  would  be  i^Vn  to  a  for  orofirhns'in                  i"u.ooo  (b)  estimate  the  number  of  people  in  the 

discounted   to   reflect   only   the   extent   to        gnlble  exolr^ion    rreaMn^  10  community  or  the  nonentitlement  areas  of 

which  the  beneficiaries  of  such  activities  are        new  lotes^nf  which  win  h^  '*»«  State  who  are  living  in  poverty,  identify 

comprised  of  low-  and  moderate-income  per-        ^eld  for  Yow/mori  inrnmTnpr  ^^^  principal  areas  and  conditions  in  which 

sons.  With  the  exception  of  activities  involv-        "„ir          'ow/moa  income  per-  ^^^^  ,.^g   ^^  explain  the  basis  for  this  in- 

ing   the    acquisition,    construction,    or    im-  i^cade  IrTiprovemente'forblieht  formation: 

^^«  nf  m.pHn'c^f^r^Ji"'  ^°"^Y'^^°^,r'""        "-emoval  in  a  small  business  dis-  '^'  '^^""'^  ^''•^"ne  facilities,  resources, 

poses  of  meeting  the  75%  overall  benefit  re-        ij.^^i    located    in   a    residential  *"'^  public  and  private  organizations  that 

quirement,  the  amount  of  program  funds        ^rea   having   40   percent   low/  ^""^  '""  '^°^^^  ^  "sed  to  address  the  needs  of 

fr!^„Tfif",**'"'''^V*'*if°*^."°^^'"''"^'''^"        mod  income  residency 50,000  those  living  in  poverty,  and  funding  that 

ly  benefit  low-  and  moderate-income  per-  could  be  used;  and 

sons  would  be  discounted  to  the  degree  that           DETERMINING  THE  OVERALL  BENEFIT  PERCENTAGE  (d)  set  forth  a  strategy  for  coordinating 

the  percentage  of  low-  and  moderate-income  ^^      — — ^  CDBG  activities  (or  the  method  of  distribu- 

persons   benefiting   from   the  activity   falls                                             lan^       bradwmmai  ''°"  ^^^  States)  with  facilities,  resources,  or- 

short  of  100%.                                                                     MM9                 cowttn  pwadure    ganizations.   and   funding  identified   under 

For  example,  consider  a  grantee's  expendi-                                        T~~ — Z~~    tmmi    Pewit  paragraph  (C); 

ture  of  $100,000  on  an  economic  develop-  ^"" — """' Grantees  would  adopt  their  antipoverty 

ment   activity    that    creates    10    new    jobs,  SSSIlUl'^ " "    *"""'*'              ^^o** strategies  only  after  giving  citizens  or,  in 

seven  of  which  are  taken  by  low-  and  moder-  telwiIJ^Vtad"'! 1     iooMO               iooooo ^*^^  *^*^^  °^  States,  units  of  general  local  gov- 

ate-income  persons.  Under  the  current  stat-  Business  kan      .1.1™!!. I  ioo!ooo                60000  Z~  emment  an  opportunity  to  comment  on  the 

ute  and  regulations,  all  $100,000  would  be  8iigM  rmKwji                              o                W.'OOO  "ZlIZ  proposed  strategy.  The  actions  that  apply  to 

credited  towards  meeting  the  grantees  60%  Wai  low/mod  incam oewfi        4S0000              3(0000  _  „  ^^^  development  of  statements  of  projected 

overall  expenditure  requirement.  Under  the  OwaHborti 45o!fl00  1 1  ..  36o!ooo  ..liSZ  "se  of  funds  (or  state  methods  of  distribu- 

proposed     approach,     only     70%     of     the  phchii      _                    "sooMO         u    soomm         n  ''°"'  would  also  apply  to  the  development 

$100,000  (based  on  seven  out  of  10  jobs),  or "~ ■ of  antipoverty  strategies. 

$70,000,  would  be  credited  towards  meeting        Note  that  the  land  acquisition  for  large  ^^^  would  approve  the  strategy  unless  it 

the  new  75%  overall  l)€nefit  requirement.  In  family  rental   housing  receives  full  credit  '*  incomplete,  the  needs  or  conditions  iden- 

order  to  raise  the  overall  spending  level  to  a  under  both  the  existing  and  proposed  ap-  t'^'ed  are  plainly  inconsistent  with  generally 

minimum  of  75%  this  grantee  would  need  to  proaches.  even  though  the  project  will  only  available  facts  or  data,  or  the  strategy  for 

spend  an  amount  at  least  equal  to  $100,000  have  low/mod  income  occupancy  of  25%.  ^he  use  of  CDBG  funds  is  plainly  inappro- 

on  another  activity  benefiting  persons  80%  This  is  because  the  CDBG  contribution  of  P"ate  to  address  the  identified  needs, 

or  more  of  whom  are  low-  and  moderate-  $100,000  represents  only  10%  of  the  total  ^^^  proposal  would  bring  CDBG  grantees 

income  persons.  project  development  costs,  well  below  the  '"^o  partnership  with  HUD  as  it  wages  a 

Because  of  the  national  policy  of  attempt-  25%  expected  occupancy  level  of  low-  and  "^^  **""  °"  Poverty  and  would  require  them 

ing  to  avoid  the  undue  concentration  of  low-  moderate-income  persons.  Through  the  use  ^o  think  through  a  CDBG  strategy  consist- 

and  moderate-income  persons  geographical-  of  this  exception,  we  aim  to  encourage  a  bal-  ^"^  with  Federal  goals, 

ly,  an  exception  would  be  made  for  housing  ancing  of  income  levels  among  occupants  of  synthesis  of  block  grant  sanctions 

activities    that    are    assisted    with    CDBG  multi-unit  housing  projects.  It  should  also  Section  207  would  synthesize  the  statuto- 

,J  K          "^^^^   ^°''   ^^^^   expenditures  be  noted  that,  under  the  proposal,  credit  ry  sanctions  under  the  community  develop- 

would  be  given  m  any  case  where  the  pro-  can  be  given  for  an  activity  that  is  carried  ment  block  grant  legislation  to  conform  ex- 

portion  of  units  in  the  assisted  housing  that  out    under    the    slums/blight    and    urgent  plicitly  to  a  recent  judicial  decision  and  to 
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facilitate  the  exercise  of  these  sanctions  by 
HUD  in  an  effective  and  equitable  manner. 

HUD'S  longstanding  implementation  of 
section  104(e)  (to  be  redesignated  as  section 
104(f)  by  section  206)  and  section  111  of  the 
block  grant  statute  was  challenged  in 
Kansas  City  v.  HUD.  861  F.2d  739  (D.C.  Cir. 
1988).  The  Department's  administration  of 
the  CDBG  program  had  utilized  a  method 
of  conditioning  contracts  to  obtain  im- 
proved performance  by  grantees.  The  court 
held  that  at  least  in  some  instances  the  full- 
scale  administrative  hearing  provided  for  in 
section  111  must  be  furnished  before  a  grant 
can  be  conditioned. 

From  virtually  the  beginning  of  the  block 
grant  program.  HUD  had  taken  the  position 
that  section  104  constituted  authority  to 
make  adjustments,  including  potential  ad- 
justments by  means  of  conditioning  annual 
grants,  for  grants  yet  to  be  approved.  It  con- 
sidered section  111.  with  its  more  detailed 
procedural  requirements,  to  be  applicable  to 
any  attempt  by  the  Department  to  impose 
mandatory  sanctions  against  grants  that 
had  been  unconditionally  obligated  by  the 
Department. 

The  distinction  drawn  by  HUD.  and  con- 
tained in  its  regulations  for  more  than  a 
dozen  years,  was  itself  a  reflection  of  the 
ambivalence  in  the  statute  between  these 
two  provisions.  Section  111  was  the  vestige 
of  the  hands-off  special  revenue  sharing- 
type  approach  proposed  by  the  Nixon  Ad- 
ministration in  1973;  section  104(e)  was  a 
more  hands-on,  post-audit  enforcement  tool 
added  by  the  Congress.  FYom  the  beginning, 
the  two  provisions  had  a  substantial  overlap 
in  that  both  covered  instances  of  noncom- 
pliance. But  the  Court  in  Kutisos  City  v. 
HUD  found  HUD's  implementation  wanting. 
Rather  than  applying  the  sanction  respec- 
tively to  whether  the  grant  was  already 
made  or  yet  to  be  made,  the  court  ruled  that 
section  HI  applied  to  all  cases  Involving 
past  substantial  noncompliance  by  the 
grantee.  The  Department  is  now  following 
the  ruling  in  Kansas  City,  as  well  as  the  cor- 
ollary authority  to  continue  to  condition  up- 
coming grants  for  cases  in  which  the  per- 
formance problem  is  ongoing. 

This  amendment  would  update  the  legisla- 
tion by  expressly  typing  section  HI  reme- 
dies to  cases  of  past  substantial  noncompli- 
ance and  section  104(e)  to  cases  in  which 
the  performance  problem  is  continuing. 
Further,  the  amendment  would  make  clear 
the  range  of  the  Department's  administra- 
tive hearings  under  section  111  in  cases  of 
past  substantial  noncompliance.  This 
amendment  would  state  expressly  that  the 
Department  could  exercise  the  sanctions  in 
section  111  under  an  administrative  hearing 
with  regard  to  grants  already  made  or  to  be 
made.  The  independent  authority  under  sec- 
tion 111  to  refer  cases  of  substantial  non- 
compliance to  the  Attorney  General  would 
be  retained.  Moreover,  under  this  authority 
the  Attorney  General  may  seek  money  dam- 
ages (which  are  not  limited  to  the  previous- 
ly provided  grants),  as  well  as  mandatory  or 
injunctive  relief. 

Correspondingly,  section  104  would  also 
be  revised  to  recognize  expressly  that  the 
Department  can  undertake  funding  sanc- 
tions with  respect  to  grants  already  made  or 
to  be  made,  but  limited  exclusively  to  cases 
of  continuing  performance  problems.  Any 
such  sanctions,  including  conditioning, 
could  only  be  imposed  after  the  Secretary 
provided  the  grantee  a  reasonable  opportu- 
nity for  informal  consultation. 

This  proposal  aims  to  integrate  the 
Kansas  City  decision  in  a  programmatically 


efficient  manner  within  the  context  of  the 
original  bl(}ck  grant  legislation's  separate 
remedies  at  sections  104  and  111. 

NTTLLIFICATION  OF  RIGHT  OF  REDEMPTION  OF 
SINGLE  FAMILY  MORTGAGORS  UNDER  SECTION 
312  REHABILITATION  LOAN  PROGRAM 

Section  208  would  preempt  State  laws 
giving  section  312  single  family  mortgagors 
a  right  to  redeem  their  properties  after 
foreclosure.  Under  State  redemption  stat- 
utes, mortgagors  have  a  specified  period  of 
time  to  make  payment  on  the  foreclosed 
property  and  regain  title.  Subsection  (a)  ap- 
plies to  situations  in  which  HUD  or  its  fore- 
closure agent  forecloses  on  its  Section  312 
loan,  and  subsection  (b)  applies  to  situations 
in  which  HUD  buys  in  a  property  at  the 
foreclosure  sale  of  a  mortgagor  having  a  lien 
senior  to  HUD's  section  312  loan  mortgage. 
Under  subsection  (a),  the  foreclosure  sale  to 
any  purchaser  nullifies  the  right  of  redemp- 
tion of  the  mortgagor.  In  the  subsection  (b) 
situation,  the  mortgagor's  right  of  redemp- 
tion will  be  nullified  by  the  sale  to  HUD, 
and  HUD  may  subsequently  sell  the  proper- 
ty free  of  this  encumbrance. 

Preempting  State  redemption  laws  for  sec- 
tion 312  single  family  properties  would 
F>ermit  the  Department  to  sell  these  proper- 
ties under  this  section  at  foreclosure  sale,  or 
following  a  buy  in,  in  the  same  expeditious 
manner  as  HUD-held  single  family  proper- 
ties under  the  FHA  single  family  mortgage 
insurance  program. 

There  is  considerable  legislative  precedent 
for  this  section.  Section  569  of  the  1987  Act 
added  section  204(2)  to  the  National  Housing 
Act  to  provide  that  when  HUD  forecloses  on 
a  HUD-held  mortgage  secured  by  a  single 
family  property,  the  purchaser  at  the  sale  is 
entitled  to  receive  immediate  title  to  proper- 
ty, notwithstanding  any  State  law  granting 
redemption  rights  to  the  mortgagors.  This 
provision  is  analogous  to  proposed  subsec- 
tion (a)  cases  where  HUD  forecloses.  (A  pro- 
vision analogous  to  proposed  subsection  (b) 
that  would  apply  to  FHA  single  family 
mortgages  is  not  necessary  since  FHA  takes 
only  first  lien  positions.)  The  right  of  re- 
demption had  earlier  been  nullified  for  all 
Secretary-held  multifamily  foreclosures 
(under  both  the  National  Housing  Act  and 
section  312),  under  the  Multifamily  Mort- 
gage Foreclosure  Act  of  1981. 

The  various  State  laws  which  govern  fore- 
closures pose  several  problems.  During  the 
lengthy  periods  of  time  required  to  foreclose 
(and  provide  redemption)  under  some  State 
laws,  the  properties  deteriorate  and  are  sub- 
ject to  vandalism  and  fire  loss,  because  they 
are  vacant.  The  locations  of  section  312 
properties  tend  to  be  in  more  urbanized,  less 
affluent  areas,  where  vacant  properties  tend 
to  degrade  faster,  and  where  there  may  be  a 
better  opportunity  for  local  government  to 
use  the  property  in  an  Urban  Homesteading 
program.  Vacant,  deteriorating  properties 
adversely  affect  the  neighborhoods  and 
communities  in  which  they  are  located.  F\ir- 
ther,  while  the  properties  are  in  a  "limbo" 
state  due  to  redemption  delays,  they  are 
being  lest  to  the  national  stock  of  livable 
housing.  Legislation  preempting  State  re- 
demption statutes  can  diminish  these  prob- 
lems by  reducing  the  amount  of  time  it 
takes  to  foreclose,  and  then  dispose  of  the 
property  for  reuse.  The  delay  serves  no  pur- 
pose but  to  frustrate  HUD's  disposition  ef- 
forts and  the  immediate  occupancy  of  the 
building,  since  it  is  very  rare  that  mortga- 
gors redeem  section  312  properties. 


Title  III— Federa 
Administration 

ANNUAL  financial  S 

Section  301  would  requii 
make  available  to  the  pu 
audited  financial  statemer 
funds  established  under  t 
ing  Act  beginning  with  fis 
statement  would  be  requi: 
financial  condition  of  the 
cash  and  accrual  basis,  co 
erally  accepted  accou 
(GAAP).  Each  financial  st 
audited  by  an  independer 
selected  by  the  Secretary. 

Annual  audited  financi 
the  most  basic  of  all  mai 
ments.  In  a  financial  ope: 
prehensive  financial  repo: 
that  affect  all  lower  level 
tems  deteriorate  without 
rigorous  annual  review  b 
ment. 

From  1974  to  1989.  FH 
not  audited  by  an  outside 
This  meant  that,  for  15 
countability  was  limited, 
counting  Office  (GAG)  at 
1981  and  1984.  but  FHi^ 
such  disarray  that  the  prt 
cial  statements  was  imt 
GAG  began  again,  this  t 
years  working  with  Price 
HUD's  Office  of  Finance  : 
develop  systems  capable 
agency's  finances. 

On  September  27.  1989, 
ler  General  reported  to  ( 
financial  statements  for  F 
pleted.  These  statements 
lion  accrual  basis  loss  in  I 
reported  a  $856  million  ! 
period  on  a  cash  basis.  ' 
these  two  amounts  was 
number  of  defaults  and  < 
occurred  in  1988  but  die 
claim  paid  by  FHA.  FHA's 
unrealistically  rosy  pictui 
were  only  counted  when  tl 
when  the  default  or  delii 
FHA  will  have  to  pay  the 
next  several  years. 

Requiring  annual  auditi 
an  accrual,  as  weU  as  a  a 
the  first  time,  give  the 
public,  and  Congress  a  cl 
picture  of  the  financial  sU 
grams.  This  will  permit  I 
programs,  inform  Congres 
appropriate  steps  if  seric 
the  funds  develop. 
elimination    of    private 

from  the  FHA  SINGLE  FAI 
SURANCE  PROGRAM 

Section  302  would  elimii 
tor-owners  from  particii 
single  family  mortgage  in! 
FHA's  single  family  ins 
should  be  designed  to  pn 
ship  opportunities  for  f 
occupy  their  own  homes, 
exist  to  provide  profit  opi 
vate  investors.  Investors 
likely  to  walk  away  from 
economic  downturn  and  a 
the  majority  of  the  frauc 
FHA  programs. 

Investors  are  only  a 
FHA's  business,  but  a  sig 
its  financial  difficulties.  1 
accounted  for  only  2.5%  o 
sured  mortgages,  and  roi 
claims.  Most  of  the  defa 
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written  in  earlier  years.  One  group  of  pri- 
vate investors  in  Denver  owned  750  homes 
with  insured  mortgages,  and  defaulted  on 
every  one  of  the  mortgages. 

Under  the  proposal,  private  investors 
would  be  excluded  from  FHA  insurance  of 
single  family  homes  that  they  do  not 
occupy.  Still  accepted  would  be  public  pur- 
pose investors,  such  as  nonprofit  housing 
providers  that  intend  to  rent  or  sell  the 
homes  to  low-  and  moderate- income  persons 
and  State  and  local  housing  finance  agen- 
cies. Multi-unit,  owner-occupied  structures 
would  continue  to  be  permitted,  as  for  ex- 
ample, a  family  occupying  one  unit  of  a 
duplex  while  renting  out  the  other. 

By  this  proposal.  HUD  is  not  seeking  to 
discourage  private  investment  in  housing  as 
a  general  matter.  The  reform  is  rather  a 
recognition  that  the  single  family  mortgage 
insurance  program  should  not  be  exposed  to 
the  risks  of  private  speculation. 

The  amendments  made  by  this  proposal 
are  prospective  only.  They  would  apply  only 
with  respect  to— 

( 1 )  mortgages  insured — 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CPR  200.163).  if  the  ap- 
proved underwTiter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to  the 
amendments. 

In  addition,  any  mortgage  insurance  pro- 
vided under  title  II  of  the  National  Housing 
Act.  as  it  existed  immediately  before  the 
date  of  the  enactment  of  this  Act.  would 
continue  to  be  governed  (to  the  extent  ap- 
plicable) by  the  current  provisions  of  the 
National  Housing  Act.  as  they  existed  imme- 
diately before  such  date. 

LIMITATION  ON  SECONDARY  RESIDENCES  IN  THE 
FHA  SINGLE  FAMILY  MORTGAGE  INSURANCE 
PROGRAM 

Section  303  would  limit  the  use  of  second- 
ary residences  in  the  FHA  single  family 
mortgage  insurance  program.  Under  exist- 
ing law,  an  FHA  borrower  can  qualify  as  an 
"owner  occupant"  for  more  than  one  home. 
In  addition  to  a  "principal  residence"  that  is 
the  borrower's  primary  home,  he  or  she  can 
obtain  an  FHA  loan  for  a  "secondary  resi- 
dence" that  is  occupied  for  less  than  half 
the  year.  The  Department  has  administra- 
tively set  a  15%  downpayment  for  "second- 
ary residences." 

The  most  common  form  of  "secondary  res- 
idence" is  a  vacation  property.  These  prop- 
erties are  owned  by  individuals  with  suffi- 
cient wealth  to  afford  an  investment  proper- 
ty that  doubles  as  a  weekend  or  summer  re- 
treat. Since  these  properties  carry  a  greater 
likelihood  of  default  and  consequent  loss  to 
the  Insurance  Funds,  the  Department  is  in 
effect  being  asked  to  assume  greater  finan- 
cial risk  to  support  mortgagors'  investment 
objectives  and  recreational  interests.  The 
Department  believes  that  this  is  an  inappro- 
priate use  of  Federal  credit  authority,  par- 
ticularly in  view  of  recent  announcements 
concerning  the  condition  of  the  FHA  Insur- 
ance Funds. 

Accordingly,  this  proposal  would  eliminate 
the  Department's  authority  to  insure  mort- 
gages covering  vacation  properties.  The  De- 
partment would  continue  to  insure  mort- 
gages covering  secondary  residence,  but  only 
where  failure  to  do  so  would  impose  undue 
hardship  on  the  mortgagor.   Examples  of 


such  hardship  would  include  where  a  mort- 
gagor is  required  to  move,  but  is  unable  to 
sell  the  dwelling  that  he  or  she  occupied  as 
a  principal  residence,  or  where  seasonal  em- 
ployment requires  a  secondary  residence. 

In  section  406(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1987.  the  Con- 
gress repealed  section  203(m)  of  the  Nation- 
al Housing  Act.  an  authority  that  provided 
mortgage  insurance  for  vacation  and  season- 
al homes.  This  proposal  would  complete  the 
policy  enunciated  in  the  1987  Act. 

The  amendments  made  by  this  proposal 
are  prospective  only.  They  would  apply  only 
with  respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act:  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163).  if  the  ap- 
proved underwriter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors. 
if  the  original  mortgagor  was  subject  to  the 
amendments. 

In  addition,  any  mortgage  insurance  pro- 
vided under  title  II  of  the  National  Housing 
Act,  as  it  existed  immediately  before  the 
date  of  the  enactment  of  this  Act,  would 
continue  to  be  governed  (to  the  extent  ap- 
plicable) by  the  current  provisions  of  the 
National  Housing  Act.  as  they  existed  imme- 
diately before  such  date. 

REQtriRE  CREDIT  REVIEWS  OF  PERSONS  ACQUIR- 
ING FHA  MORTGAGED  PROPERTIES  FOR  LIFE  OF 
MORTGAGE 

Section  304  would  amend  section  203(r)(2) 
of  the  National  Housing  Act  (NHA)  to  re- 
quire lenders  to  review  the  creditworthiness, 
under  standards  prescribed  by  HUD.  of  at 
least  one  person  seeking  to  acquire  owner- 
ship of  a  one-  to  four-family  residential 
property  encumbered  by  an  FHA  mortgage 
at  any  time  during  the  life  of  the  mortgage, 
whether  or  not  such  person  assumes  person- 
al liability  under  the  mortgage  (except  that 
acquisitions  by  devise  or  descent  shall  not 
be  subject  to  this  requirement).  Section 
203(r)<2)  currently  requires  reviews  of  the 
credit  standing  of  persons  seeking  to  acquire 
a  property  encumbered  by  an  FHA  mort- 
gage (1)  during  the  12-month  period  follow- 
ing execution  of  the  mortgage,  or  (2)  in  the 
case  of  an  investor-originated  loan,  during 
the  24-month  period  following  execution. 

This  proposal  would  also  permit  HUD  to 
require  each  insured  mortgage  to  contain  a 
due-on-sale  provision  permitting  the  mort- 
gage to  accelerate  the  period  of  time  in 
which  a  mortgage  obligation  is  due  and  re- 
quire repayment  of  that  obligation.  Under 
the  proposal,  the  due-on-sale  provision 
would  not  be  subject  to  section  341(d)(6)  of 
the  Garn-St  Germain  Depository  Institu- 
tions Act  of  1982.  Section  341(d)(6)  prohib- 
its the  exercise  of  a  due-on-sale  provision 
upon  a  transfer  where  the  spouse  or  chil- 
dren or  a  mortgagor  l)ecome  an  owner  of 
the  property. 

Before  enactment  of  the  Housing  and 
Community  Development  Act  of  1987.  there 
was  no  statutory  requirement  to  verify  the 
creditworthiness  of  persons  seeking  to  ac- 
quire properties  encumt)ered  by  FHA  mort- 
gages. Consequently,  defaults  by  unquali- 
fied homebuyers  of  properties  encumbered 
by  FHA  mortgages  were  a  costly  drain  on 
the  FHA  mortgage  insurance  fund.  In  par- 
ticular, properties  were  often  sold  to  inves- 
tors who  made  few.  if  any,  home  improve- 
ments and  who  then  sold  the  properties  to 


unqualified  homebuyers.  Many  of  these 
buyers  subsequently  defaulted  on  the  prop- 
erties while  the  lenders  received  mortgage 
insurance  benefits. 

The  1987  Act  partially  remedied  this  situ- 
ation by  requiring  credit  checks  of  any  per- 
sons seeking  to  acquire  a  property  burdened 
by  an  FHA  mortgage  (1)  during  the  12- 
month  period  following  execution,  or  (2)  in 
the  case  of  investor-originated  loans,  during 
the  24-month  period  following  execution. 
Defaults  by  unqualified  homebuyers,  who 
purchase  properties  encumbered  by  FHA 
mortgages  after  the  12-  and  24-month  time 
periods,  still  expose  the  FHA  mortgage  in- 
surance funds  to  unjustified  losses.  The 
amendment  to  section  203(r)  would  further 
reduce  claims  on  the  FHA  insurance  funds 
by  ensuring  that,  at  any  time  during  the  life 
of  the  mortgage,  at  least  one  person  seeking 
to  acquire  property  encumbered  by  an  FHA 
mortgage  is  creditworthy. 

By  providing  an  exemption  from  section 
341(d)(6)  of  the  Gam-St  Germain  Deposito- 
ry Institutions  Act  of  1982  to  section  203  of 
the  NHA,  non-creditworthy  relatives  would 
be  prevented  from  acquiring  properties  en- 
cumbered by  FHA  mortgages.  Such  trans- 
fers are  a  major  method  of  avoiding  applica- 
tion of  credit  reviews,  since  the  assumption 
restriction  is  implemented  by  including  a 
due-on-sale  provision  in  the  mortgage  which 
allows  acceleration  of  the  loan  upon  trans- 
fer to  a  noncreditworthy  person.  This  pro- 
posal would  also  make  explicit  HUD's  au- 
thority to  require  each  insured  mortgage  to 
contain  a  due-on-sale  provLsion. 

This  amendment  would  also  amend  the 
first  sentence  of  section  ■203(r)  to  provide 
that  the  actions  HUD  takes  under  this  sec- 
tion to  reduce  losses  applies  to  all  single 
family  programs  under  title  II  of  the  NHA. 

Section  203(r)(3)  currently  requires  that 
the  original  mortgagor  be  advised  of  the 
procedures  for  release  of  liability  only  if  the 
mortgage  is  assumed  after  the  12-  and  24- 
month  periods  specified  in  section  203(r)(2). 
This  section  contains  a  technical  amend- 
ment to  section  203(r)(3)  which  removes  the 
reference  to  the  12-  and  24-month  periods  of 
time.  Under  this  amendment,  in  any  case 
where  personal  liability  under  a  mortgage  is 
assumed,  the  original  mortgagor  would  have 
to  be  advised  of  the  procedures  by  which  he 
or  she  may  be  released  from  liability. 

The  amendments  made  by  this  proposal 
are  prospective  only.  They  would  apply  only 
with  respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163),  if  the  ap- 
proved underwriter  of  the  mortgage  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

In  addition,  any  mortgage  insurance  pro- 
vided under  title  II  of  the  National  Housing 
Act,  as  if  existed  immediately  before  the 
date  of  the  enactment  of  this  Act,  would 
continue  to  be  governed  (to  the  extent  ap- 
plicable) by  the  current  provisions  of  the 
National  Housing  Act,  as  they  existed  imme- 
diately before  such  date. 

REPEAL  OF  TITLE  X 

Section  305  would  repeal  title  X  of  the  Na- 
tional Housing  Act. 


Prior  Suspension  and  Proposed 
Termination  of  Title  X  Program 
On  June  29,  1989,  Secretary  Kemp  an- 
nounced HUD's  suspension  of  the  title  X 
program.  He  announced  that  HUD  would 
discontinue  the  processing  of  title  X  appli- 
cations that  had  not  received  a  legally  bind- 
ing commitment  by  June  29,  1989,  and 
would  return  application  fees.  Projects  with 
legally  binding  conunitments  issued  before 
June  29,  1989  would  be  eligible  for  insur- 
ance, subject  to  a  specific  examination  for 
evidence  of  fraud  or  misrepresentation.  On 
August  11,  1989,  HUD  published  a  rule  pro- 
posing to  terminate  the  program  (54  Fed. 
Reg.  33.039). 

Background 

Title  X  of  the  National  Housing  Act  was 
added  by  the  Housing  and  Urban  Develop- 
ment Act  of  1965.  Under  the  program,  HUD 
is  given  discretionary  authority  to  insure 
mortgages  for  land  purchase  and  develop- 
ment in  connection  with  new  subdivisions 
and  new  communities.  The  improvements 
that  may  be  installed  by  the  developer  and 
financed  with  the  mortgage  proceeds  in- 
clude: installations  for  water  lines;  water 
supply;  sewage  disposal:  complete  water  or 
sewage  systems;  and  roads,  streets,  curbs, 
gutters,  sidewalks,  and  storm  drains.  Title  X 
projects  must  be  designed  for  primarily  resi- 
dential use.  although  a  reasonable  amount 
of  related  nonresidential  use  is  permitted. 

Termination  of  the  Title  X  program  is 
being  proposed  on  the  basis  of  the  following 
factors:  the  serious  adverse  financial  condi- 
tion of  the  program,  its  inability  to  meet  its 
statutory  goals,  the  Secretary's  judgment 
that  restructuring  the  program  would  not 
be  an  effective  way  of  correcting  these  defi- 
ciencies, and  the  fact  that  its  termination 
would  have  virtually  no  effect  on  the  avail- 
ability of  finaincing  for  land  development 
across  the  nation.  The  following  discussion 
addresses  each  of  the  points. 

1.  Financial  Condition  of  the  Title  X 
Program 

Title  X  has  proved  to  be  a  financial  disas- 
ter to  the  Department  and  to  the  American 
people.  The  program  has  experienced  excep- 
tionally high  claim  rates,  and  it  has  alreacly 
inflicted  massive  losses  on  the  Department's 
insurance  fund,  with  substantial  additional 
losses  anticipated.  The  program  is  actuarial- 
ly unsound,  a  situation  that  is  particularly 
troublesome  since  it  involves  a  program  that 
is  intended  to  be  self-supporting  (see  section 
1008  of  the  National  Housing  Act). 

An  analysis  of  the  operations  of  the  pro- 
gram from  1977  to  October  1988  reveals  the 
following: 

Fifty-eight  loans  were  insured  under  the 
program  (approximately  five  per  year). 
These  mortgages  generated  $12.5  million  in 
insurance  premiums  and  fees  for  the  fund 
and  were  insured  for  a  total  of  $505,148,309 
(approximately  $8.7  million  per  loan). 

Claims  have  been  paid  on  25  of  the  58 
loans.  This  represents  a  claim  rate  of  43%. 
As  a  point  of  comparison,  the  claim  rate  for 
the  section  221(d)  multifamily  mortgage  in- 
surance program  for  the  period  1974 
through  1988  was  9.87%  for  HUD-processed 
loans  and  17.31%  for  the  section  221(d)  coin- 
surance program. 

By  October  1988,  13  of  the  25  title  X 
projects  for  which  HUD  has  paid  claims 
since  1977  have  been  sold,  resulting  in  a 
total  loss  to  the  Federal  government  of 
more  than  $50  million  and  an  average  loss 
of  almost  $4  million  per  claim.  Losses  on  the 
remaining  12  projects  have  not,  as  yet,  been 
determined.  However,  assuming  comparable 


losses  upon  the  disposition  of  these  projects, 
HUD  anticipates  a  total  loss  on  the  25 
claims  of  approximately  $90  million.  The  ul- 
timate loss  will  exceed  $90  million,  since 
HUD  has  issued  legally  binding  conunit- 
ments for  a  number  of  projects  that  are  still 
in  the  pipeline. 

HUD  has  experienced  no  significant  re- 
duction in  title  X  financial  problems  despite 
a  number  of  changes  that  were  instituted 
between  1983  and  1985  to  improve  the  pro- 
gram. 

The  Federal  government's  future  losses 
under  the  program  can  only  be  expected  to 
increase  if  the  program  is  allowed  to  contin- 
ue, since  the  amounts  sought  to  be  insured 
under  individual  title  X  applications  are  in- 
creasing. 

Consequently,  HUD  believes  that  title  X 
projects  will  continue  to  subject  the  FHA 
insurance  fund  to  unacceptable  financial 
losses.  The  continuation  of  a  program  that 
involves  such  an  unacceptably  high  insur- 
ance claim  rate  is  inconsistent  with  the  De- 
partment's obligation  to  manage  the  FHA 
insurance  fund  prudently. 
2.  Inability  to  Promote  Statutory  Purposes 

The  statute  mandates  the  inclusion  of  a 
proper  balance  of  housing  for  families  of 
low  and  moderate  income  (section  1005). 
However,  HUD  has  been  unable  to  achieve 
this  goal. 

The  HUD  Inspector  General  draft  audit 
report  dated  March  31,  1987  reviewed  17 
title  X  projects  in  three  HUD  regions  that 
produced  11.300  housing  units.  These 
projects  collectively  were  insured  for  a  total 
of  $212  million.  The  review  revealed  that 
only  a  single  project  may  have  provided 
housing  for  moderate-income  persons,  and 
no  project  provided  housing  for  families 
with  low  incomes. 

Housing  located  on  land  developed  under 
the  program  is  typically  new  construction 
that  is  designed  for  sale  to  prospective 
homeowners.  This  type  of  housing  generally 
costs  more  than  low-income  families,  and 
even  many  moderate-income  families,  can 
afford  to  pay.  In  addition,  undevelop)ed  land 
suitable  for  use  in  the  program  is  generally 
located  in  suburban  areas,  and  involves  an 
"upscale"  emphasis  that  is  often  beyond  the 
reach  of  even  moderate-income  families. 
Thus,  the  central  thrust  of  title  X  is  away 
from  the  very  income  groups  the  satute  di- 
rects the  Department  to  focus  upon  in  ad- 
ministering the  program. 

3.  Restructuring  Title  X  Would  Be 
Ineffective 

The  private  sector  currently  finances  vir- 
tually all  land  development  projects  without 
the  need  for  Federal  insurance.  The  Depart- 
ment estimates  that  between  4.000  and  6,000 
subdivisions  are  developed  annually  in  the 
United  States.  By  comparison,  activity 
under  the  title  X  program  since  1977  has 
averaged  only  five  applications  per  year.  In 
other  words,  title  X's  share  of  the  land  de- 
velopment market  has  averaged  only  about 
0.1%  of  the  national  total— an  infinitesimal 
contribution  to  the  total  financing  for  land 
development. 

The  Department  believes  that  restructur- 
ing the  title  X  program  would  result  in  re- 
ducing the  current  five  applications  per 
year  to  zero.  Any  restructuring  of  the  pro- 
gram would  include  more  rigorous  require- 
ments to  ensure  the  participation  of  small 
builders  and  a  significant  proportion  of  iow- 
and  moderate-income  families  in  the  hous- 
ing ultimately  developed.  It  also  would  in- 
volve stricter  underwriting  standards  and 
other    measures    to    ensure    that    insured 


projects  represented  a 
proved  mortgage  insur 
changes  would  virtually  i 
interest  in  the  program 
viable  approach  is  to  U 
gram. 

4.  Effect  on  the  Availabi 
for  Land  Devel 

Finally,  the  terminatioi 
have  virtually  no  effect  i 
of  financing  for  land  d( 
the  Nation.  As  indicated 
sector  finances  the  overhv 
land  developments,  with 
the  market  being  negligib 

For  these  reasons,  this  i 
minate  the  title  X  prograi 

Effective  Date  and 
Amendme 
No  contract  of  insuranc 
into  under  title  X  on  or  al 
actment,  except  pursuant 
to  insure  made  before  en 
tract  of  insurance  entered 
would  continue  to  be  gov« 
it  existed  before  rer>eal.  ] 
pension  of  the  title  X  pr( 
1989,  it  is  not  necessary  t 
tion  period. 

STREAMLINE  PROPEItTY  DIS 
MENTS  FOR  UNSUBSIDl 
HOUSING  PROJECTS 

Section  306  would  amei 
and  (d)  of  the  Housing  ai 
velopment  Amendments 
permit  HUD  to  use  ei 
(vouchers  or  certificates 
section  8  assistance  for  un 
projects  which  are  oc 
income  families:  and  (2)  r 
ment  that  HUD  provide  s 
for  the  vacant  units  in  sui 
tenant-based  section  8 
would  have  to  make  a  d 
there  is  available  in  the 
supply  of  habitable,  affoi 
lower  income  families.  Sui 
would  be  final  and  nonre 
termination  is  the  same 
similar  purposes  in  con 
CDBG  antidisplacement  i 
104(d)  of  the  1974  Act. 

Section  203(d)  of  the 
currently  requires  HUD 
year  project-based  sectio 
multifamUy  projects  that 
HUD  foreclosure  or  aftei 
(2)  to  ensure  that  for  at  I 
ble  tenants  will  pay  no  m 
section  8  were  provided.  T 
quired  for  (1)  all  units  in 
merly  subsidized  projects 
other  (unsubsidized)  pr 
HUD  that  are  occupied 
families  or  aire  vacant,  ar 
all  other  (unsubsidized)  pi 
cupied  by  lower  income  fa 

This  amendment  would 
flexibility  to  use  tenant-b: 
stead  of  project-based  assi 
dized  projects  where  local 
clearly  indicate  that  th 
needed  to  be  maintained 
Income  housing.  HUD  co 
mination  in  soft  market  i 
available  an  adequate  su 
affordable  housing  for  Ic 
lies.  Therefore,  if  the  pro 
for  lower  income  purpo 
sale,  the  lower  income  ter 
section  8  assistance  would 
fordable  housing  in  the  a 
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of  the  projects  owned  by  HUD  or  for  which 
HUD  is  mortgagee  in  possession  (53  projects 
and  8,000  units)  are  located  in  the  soft 
market  areas  of  Texas.  Oklahoma.  Louisi- 
ana, and  Arkansas.  HUD  would  still  be  re- 
quired to  provide  project-based  assistance  to 
all  units  in  subsidized  projects  or  formerly 
subsidized  projects. 

This  amendment  would  also  remove  the 
requirement  that  HUD  provide  section  8  as- 
sistance for  vacant  units  in  unsubsidized 
projects  sold  by  HUD.  This  requirement  ex- 
F>oses  HUD  to  a  significant  obligation  of 
budget  authority.  It  is  estimated  that  there 
are  more  than  3.000  vacant  units  potentially 
eligible  for  this  assistance,  which  would  rep- 
resent between  $300  to  $400  million  in 
budget  authority.  Obligation  of  this  budget 
authority  for  vacant  units  alone  is  especially 
questionable  since  many  of  the  units  are  in 
soft  markets  where,  as  discussed  above,  local 
market  conditions  indicate  projects  do  not 
need  to  be  maintained  as  lower  income 
housing. 

PROHIBIT  DEALER  AND  LOAN  BROKER  PARTICIPA- 
TION IN  ORIGINATION  OF  TITLE  I  PROPERTY 
IMPROVEMENT  LOANS 

Section  307  would  amend  section  2  of  the 
National  Housing  Act  to  prevent  certain 
abuses  that  have  developed  under  the  title  I 
property  improvement  loan  program  involv- 
ing loans  originated  with  the  participation 
of  dealers  and  loan  brokers. 

Currently,  some  property  improvement 
dealers  or  contractors  assist  their  customers 
in  completing  and  submitting  title  I  proper- 
ty improvement  loan  applications  for  the 
work  they  do.  This  is  done  pursuant  to 
agreements  that  the  dealers  have  with  the 
financial  institutions  which  finance  the 
loans.  Under  current  statutory  authority,  fi- 
nancial institutions  can  purchase  advances 
of  credit  (retail  installment  sales  contracts 
with  the  borrowers)  from  the  dealers. 

Some  dealers  have  abused  this  arrange- 
ment by  encouraging  borrowers  to  inflate 
their  incomes  and/or  hide  their  debts, 
thereby  giving  the  appearance  that  the  bor- 
rowers are  creditworthy  and  qualified  for 
property  improvement  loans. 

Section  2(b)(8).  as  added  by  this  section, 
would  remove  the  Secretary's  authority  to 
insure  advances  of  credit  under  the  proper- 
ty improvement  loan  program.  The  effect  of 
this  section  is  that  a  borrower  would  have  to 
apply  directly  to  a  lender  for  his  or  her 
loan,  and  the  dealer  would  have  no  role  in 
the  loan  origination  process.  This  would 
eliminate  the  dealer's  inherent  incentive  to 
do  what  it  can  to  have  the  financing  ap- 
proved so  it  can  make  the  sale. 

Another  area  of  abuse  involves  loan  bro- 
kers. A  loan  broker  assists  borrowers  in  ob- 
taining title  I  financing  for  property  im- 
provements. A  loan  broker  often  works  for 
more  than  one  lender,  and  has  no  incentive 
to  obtain  the  best  deal  for  the  borrower;  in 
many  cases  the  loan  broker's  commission  is 
higher  if  the  borrower  pays  a  higher  inter- 
est rate.  Some  loan  brokers  have  advised 
borrowers  that  title  I  property  improvement 
loan  proceeds  could  be  used  for  ineligible 
items,  including  swimming  pools,  and  ineli- 
gible uses,  such  ais  paying  for  personal  ex- 
penses and  consolidating  debts.  One  loan  ar- 
ranged through  a  loan  broker  was  used  to  fi- 
nance the  borrower's  divorce,  even  though 
the  application  stated  that  the  loan  pro- 
ceeds would  be  used  for  home  improve- 
ments. A  loan  broker  has  essentially  the 
same  incentive  as  dealer,  to  do  what  the 
broker  can  to  have  the  financing  approved, 
even  for  a  borrower  who  is  not  creditwor- 


thy, so  that  the  broker  can  earn  a  commis- 
sion from  the  making  of  a  loan. 

Section  2(b)(7),  as  added  by  this  section, 
would  require  financial  institutions  making 
title  I  property  improvement  loans  to  certi- 
fy to  the  Secretary  that  no  loan  broker  or 
other  party  having  a  financial  interest  in 
the  making  of  the  loan  or  advance  of  credit 
provided  assistance  to  the  borrower  in  pre- 
paring the  loan  application  or  otherwise  as- 
sisted the  borrower  in  obtaining  the  loan  or 
advance  of  credit.  Advances  of  credit  are  in- 
cluded in  this  provision,  notwithstanding 
the  revocation  of  the  Secretary's  authority 
to  insure  them  contained  in  section  2(b)(8) 
because  the  certification  would  be  required 
immediately  upon  enactment,  whereas  the 
revocation  of  the  authority  to  insure  ad- 
vances of  credit  would  become  effective  90 
days  after  enactment. 


By  Mr.  DOLE: 
S.J.  Res.  222.  Joint  resolution  desig- 
nating 1990  as  the  "Year  of  the  Eagle 
Scout";  to  the  Committee  on  the  Judi- 
ciary. 

YEAR  OF  THE  EAGLE  SCOUT 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  1990  as  the  "Year  of  the 
Eagle  Scout." 

Since  the  founding  of  the  Boy 
Scouts  of  America  in  1910,  the  organi- 
zation has  been  successful  in  achieving 
its  purpose:  "To  promote  the  ability  of 
boys  to  become  self-sufficient  and  self- 
less, to  train  them  in  scoutcraft  and  to 
instill  in  them  patriotism,  courage, 
self-reliance,  and  kindred  virtues." 
The  rank  of  Eagle  Scout  is  the  highest 
youth  achievement  award  a  Boy  Scout 
can  receive.  This  rank  has  been  con- 
ferred on  almost  1,200,000  young  men. 
In  1972,  the  National  Eagle  Scout  As- 
sociation was  established  as  a  means 
of  maintaining  contact  with  these  indi- 
viduals, so  their  involvement  in  Scout- 
ing and  civil  responsibility  can  contin- 
ue. 

I  understand  that  throughout  1990, 
both  the  Boy  Scouts  of  America  and 
the  National  Eagle  Scout  Association 
will  be  involved  in  a  nationwide  effort 
to  locate  all  Eagle  Scouts,  so  the  spirit 
of  community  leadership  can  be  in- 
stilled again  in  these  individuals. 

Without  a  doubt,  the  values  this  or- 
ganization helps  to  promote  among 
young  men  are  truly  honorable.  It's 
not  easy  in  this  day  and  age  for  young 
men— or  women  for  that  matter— to 
grow  up  and  make  their  way  in  socie- 
ty. We  all  hear  so  much  about  the 
trouble  that  today's  kids  manage  to 
get  themselves  into— drugs,  crime,  and 
dropping  out  of  school.  Unfortunately, 
the  list  goes  on.  I'm  proud  to  see  that 
the  Boy  Scouts  of  America  are  still 
going  strong  today.  Clearly,  this  group 
plays  an  important  role  in  nurturing 
patriotism,  community  spirit,  and 
leadership  qualities  in  our  youth. 

Mr.  President,  I  am  proud  to  intro- 
duce this  joint  resolution,  as  my  coun- 
terpart in  the  other  body  has  already 
done.  I  applaud  this  effort,  and  hope 
that  my  colleagues  on  both  sides  of 


the  aisle  will  join  me  in  supporting 
and  encouraging  this  worthwhile 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  222 

Whereas  the  Boy  Scouts  of  America  was 
granted  a  national  charter  on  June  15.  1916; 

Whereas  since  its  founding  in  1910.  the 
Boy  Scouts  of  America  has  served  the 
people  of  the  United  States  by  fulfilling  its 
purpose  to  promote,  through  organization, 
and  cooperation  with  other  entities,  the 
ability  of  boys  to  become  self-sufficient  and 
selfless,  to  train  them  in  scoutcraft.  and  to 
instill  in  them  patriotism,  courage,  self  reli- 
ance, and  kindred  virtues; 

Whereas  the  Boy  Scouts  of  America  has 
conferred  its  highest  youth  achievement 
award,  the  Eagle  Scout  rank,  upon  nearly 
1.200.000  boy  scouts; 

Whereas  in  1972  the  Boy  Scouts  of  Amer- 
ica established  the  National  Eagle  Scout  As- 
sociation as  a  means  to  maintain  contact 
with  its  Eagle  Scouts  for  the  purpose  of 
maintaining  their  involvement  in  scouting 
and  civil  responsibility;  and 

Whereas  during  1990  the  Boy  Scouts  of 
America  and  the  National  Eagle  Scout  Asso- 
ciation will  conduct  a  nationwide  search  to 
identify  the  current  location  of  all  Eagle 
Scouts  for  the  purpose  of  rededicating  them 
to  the  tenets  of  scouting  and  community 
leadership:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  1990 
is  designated  as  the  "Year  of  the  Eagle 
Scout ".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  support 
the  effort  of  the  Boy  Scouts  of  America  to 
locate  past  Eagle  Scouts  and  to  participate 
in  other  ceremonies  and  activities  that  cele- 
brate Eagle  scouting  in  the  United  States. 


ADDITIONAL  COSPONSORS 

S.   16 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  16,  a  bill  to  require  the 
executive  branch  to  gather  and  dis- 
seminate information  regarding,  and 
to  promote  techniques  to  eliminate, 
discriminatory  wage-setting  practices 
and  discriminatory  wage  disparities 
which  are  based  on  sex,  race,  or  na- 
tional origin. 

S.  667 

At  the  request  of  Mr.  Matsunaga, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  Boren]  and  the  Senator 
from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  667,  a  bill  to 
amend  the  Federal  Unemployment 
Tax  Act  with  respect  to  employment 
performed  by  certain  employees  of 
educational  institutions. 

S.  1109 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Illinois 


[Mr.  Simon]  were  added  as  cosponsors 
of  S.  1109.  a  bill  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to 
extend  the  authorities  contained  in 
such  act  through  the  fiscal  year  1995. 

S.  1207 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1207,  a  bill  to  amend  the 
Communications  Act  of  1934  to  reform 
the  radio  broadcast  license  renewal 
process  and  for  other  purposes. 

S.  1703 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cospon- 
sor of  S.  1703.  a  bill  to  amend  title  38, 
United  States  Code,  to  permit  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ters to  retain  a  portion  of  the  amounts 
collected  from  third  parties  as  reim- 
bursement for  the  cost  of  health  care 
and  services  furnished  by  such  medical 
centers. 

S.  1753 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1753,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
store income  averaging  for  qualified 
farmers. 

SENATE  JOINT  RESOLUTION  205 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
205,  a  joint  resolution  designating  De- 
cember 3  through  9,  1989,  as  "National 
Cities  Fight  Back  Against  Drugs 
Week." 

SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from 
West  Virginia  [Mr.  Byrd]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 217,  a  joint  resolution  to  desig- 
nate the  period  commencing  February 
4,  1990,  and  ending  February  10,  1990. 
as  "National  Bum  Awareness  Week." 

SENATE  RESOLUTION  196 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  was  added  as  a 
cosponsor  of  Senate  Resolution  196,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  peace  process  in 
Angola. 

SENATE  RESOLUTION  200 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Resolution 
200,  a  resolution  expressing  the  sup- 
port of  the  Senate  for  firm  and  deci- 
sive action  by  the  United  States  at  the 
up>coming  meeting  of  environmental 
ministers  in  the  Netherlands  on  No- 
vember 6  and  7  in  support  of  a  frame- 
work convention  on  climate  change. 


AMENDMENT  NO.  1069 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robb]  and  the  Senator  from  Flor- 
ida [Mr.  Graham]  were  added  as  co- 
sponsors  of  amendment  No.  1069. 


NATIONAL  NUTRr 
TORINO  AND  R: 
SEARCH  PROGRA^ 


SENATE  RESOLUTION  203-AU- 
THORIZING  SENATE  EMPLOY- 
EE TESTIMONY  AND  PRODUC- 
TION OF  DOCUMENTS 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  203 

Whereas,  in  Grand  Jury  proceeding  No. 
89-198.  pending  in  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Penn- 
sylvania, the  United  States  Attorney  has  re- 
quested the  testimony  of  Walter  Irvine,  spe- 
cial assistant  in  the  Philadelphia  office  of 
Senator  John  Heinz; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can  be  taken  from  such  control  or 
possession  but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  and  production  of  documents  by 
employees  of  the  Senate  may  be  needed  in 
any  court  for  the  promotion  of  justice,  the 
Senate  will  take  such  action  as  will  promote 
the  ends  of  justice  consistent  with  the  privi- 
leges and  rights  of  the  Senate:  Now.  there- 
fore, be  it 

Resolved.  That  Walter  Irvine  and  any 
other  staff  assistant  of  Senator  Heinz  who 
may  be  asked  are  authorized  to  testify  and 
produce  documents  in  Grand  Jury  proceed- 
ing No.  89-198  in  the  Eastern  District  of 
Pennsylvania,  except  concerning  matters 
which  are  privileged. 


AMENDMENTS  SUBMITTED 


MINTING  OF  COINS  IN  COM- 
MEMORATION OF  THE 
GOLDEN  ANNIVERSARY  OF 
MOUNT  RUSHMORE  NATIONAL 
MEMORIAL 


PRESSLER  AMENDMENT  NO.  1079 

Mr.  WILSON  (for  Mr.  Pressler) 
proposed  an  amendment  to  the  bill  (S. 
148)  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  golden  anniversary  of  the 
Moimt  Rushmore  National  Memorial, 
as  follows: 

On  page  4.  line  25.  strike  "beginning  on 
January  1,  1991"  and  insert  "during  the 
period  beginning  on  January  1,  1991,  and 
ending  on  December  31,  1991". 

On  page  5.  beginning  with  "and"  on  line  3, 
strike  all  through  "Mint"  on  line  4. 

On  page  7,  lines  2  and  3,  strike  ".  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion". 


DOLE  AMENDME^ 

Mr.   WILSON   (for  J 
posed  an  amendment 
253)  to  establish  a  coon 
al  Nutrition  Monitorir 
Research  Program,  anc 
sive  plan  for  the  assessi 
tritional  and  dietary  sts 
population  and  to  nut: 
of  food  consumed  in  th< 
with  the  provision  for 
scientific  research  and 
support  of  such  progra 
follows: 

On  page  20.  strike  out  lij 

On  page  20.  line  21.  stri 
insert  in  lieu  thereof  "(c)". 

On  page  20,  line  25,  ii 
period  "and  shall  include 
government  employee  wit! 
terest  in  nutrition  monitori 

On  page  21.  line  1.  stril 
insert  in  lieu  thereof  "(d)". 

On  page  21,  line  6.  stril 
insert  in  lieu  thereof  ""(e)". 

On  page  21.  line  16,  stri 
insert  in  lieu  thereof  "(f ) ". 

On  page  21.  line  19,  stri 
insert  in  lieu  thereof  "(g)". 

On  page  21.  line  23,  stri 
insert  in  lieu  thereof  "(h)". 

On  page  22.  line  3.  stri 
insert  in  lieu  thereof  "(i)". 

On  page  22,  line  6.  stril 
insert  in  lieu  thereof  "(j)". 


NOTICES  OF  HE 

SPECIAL  COMMITTEE 

Mr.  PRYOR.  Mr.  Pre 
like  to  announce  for  t; 
the  Senate  Special  ( 
Aging  has  scheduled 
Wednesday,  November 
room  628,  Dirksen  SOI 
10  a.m. 

The  hearing  will  foci 
drug  crisis  is  affecting  tl 
ticularly  poor  and  mine 
both  urban  and  rural  sei 

For  further  informati 
tact  Portia  Mittelman, 
at  (202)  224-5364. 

SELECT  COMMITTEE  ON  IN 

Mr.  INOUYE.  Mr.  Pre 
like  to  announce  that  tl 
mittee  on  Indian  Affair 
ing  a  markup  on  Thursi 
9,  1989,  beginning  at  1 
Russell  Senate  Office  1 
1096  (S.  1336),  to  provi 
and  distribution  of  func 
Seminole  Indians:  S.  12 
an  Indian  mental  heal 
tion  grant  program;  S.  1 
ize  the  State  of  Oklal 
Kiowa,  Comanche,  and 
to  enter  into  an  agreen 
the  exercise  of  State  ju 
a  portion  of  Indian  coui 
Comanche  County,  OK 


27148 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1989 


Native  American  Language  Act;  S. 
1783,  to  regulate  Indian  child  protec- 
tion and  prevent  child  abuse  on  Indian 
reservations  and  S.  1813,  to  ensure 
that  funds  provided  under  section  4213 
of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act 
of  1986  may  be  used  to  acquire  land 
for  emergency  shelters. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a  hear- 
ing on  Tuesday,  November  14,  1989. 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  Indian  vet- 
erans. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  WATER  RESOURCES. 
TRANSPORTATION  AND  INFRASTRUCTtTRE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources,  Trans- 
portation, and  Infrastructure,  Com- 
mittee on  Envirorunent  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  FYiday, 
November  3  to  conduct  a  general  over- 
sight hearing  regarding  the  public 
buildings  program  of  the  General 
Services  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  November  3,  1989,  at  11:30 
a.m.  to  hold  a  hearing  on  the  adminis- 
tration's efforts  to  extend  internation- 
al trading  rules  to  agriculture  in  the 
Uruguay  round  of  GATT  negotiations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  November  3,  1989;  9:30 
a.m.  for  a  hearing  to  consider  the  fol- 
lowing nominations:  Martin  Lewis 
Allday  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission; 
Melva  Anne  Gibson  Ray  to  be  Direc- 
tor, Office  of  Minority  Impact.  De- 
partment of  Energy;  and  William 
Harold  Young  to  be  Assistant  Secre- 
tairy  for  Nuclear  Energy,  Department 
of  Energy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HONORING  MIDWAY  AIRLINES' 
lOTH  ANNIVERSARY 

•  Mr.  DIXON.  Mr.  President.  I  rise 
today  to  honor  Midway  Airlines,  a 
great  American  corporation  based  in 
the  State  of  Illinois  as  they  celebrate 
their  10th  anniversary  as  one  of  Amer- 
ica's premier  airlines. 

From  its  November  1,  1979.  inaugu- 
ral flight.  Midway  Airlines  has  played 
an  integral  part  in  the  renaissance  of 
Chicago's  Midway  Airport  and  has 
given  the  Windy  City  two  fine  air- 
ports. The  airline's  humble  story 
began  on  that  November  day  with 
only  three  airplanes  and  with  service 
to  only  three  cities  operating  out  of  a 
deserted  airport  considered  by  many 
to  be  a  relic  of  the  past  with  the  rise 
of  O'Hare  Field.  However,  from  that 
simple  beginning,  under  the  capable 
leadership  of  founding  chairman 
Irving  T.  Tague  and  current  chairman 
and  CEO  David  Hinson.  Midway  Air- 
lines has  rapidly  expanded  its  fleet 
and  service  to  its  current  status  of 
serving  over  50  cities  all  over  America 
while  being  chiefly  responsible  for  the 
renaissance  of  one  our  Nation's  most 
storied  airports. 

Midway  Airlines  has  made  a  smooth 
transition  from  regional  carrier  to  one 
of  the  Nation's  most  prominent  air- 
lines. It  has  established  itself  among 
the  leaders  in  the  airline  industry  with 
their  stellar  safety  record  over  their 
first  decade.  Also,  Midway  Airlines' 
reputation  as  one  of  the  Nation's  most 
reliable  airlines  was  confirmed  with 
their  No.  1  ranking  by  the  Department 
of  Transportation's  July  report  on 
consumer  complaints. 

As  Midway  Airlines  enters  their 
second  decade,  the  carrier  is  expand- 
ing in  an  unprecedented  manner.  This 
month  will  see  the  opening  of  a  second 
hub  located  at  Philadelphia  Interna- 
tional Airport.  The  Philadelphia  op- 
portunity will  allow  Midway  to  bring 
their  unique  brand  of  Chicagoan  serv- 
ice and  value  to  a  whole  new  market  of 
air  travelers.  The  1990's  also  promise 
to  see  Midway  Airlines  to  reach  out 
across  the  world  as  plans  to  make 
Midway  Airlines  a  truly  international 
airline  takes  place. 

I  expect  the  future  to  bring  nothing 
but  continued  success  for  Chicago's 
homegrown  aurline.  Their  contribu- 
tions to  Chicago  and  the  entire  State 
of  Illinois  is  inuneasurable  and  is  ap- 
preciated by  all  lUinoisans.  I  consider 
it  an  honor  and  a  privilege  to  repre- 
sent the  home  State  of  such  a  fine  cor- 
poration and  most  importantly,  the 
thousands  of  niinoisans  that  comprise 
the  outstanding  work  force  at  Midway 
Airlines.* 


RETIREMENT  PAY  OF  CERTAIN 
MEMBER  OF  THE  ARMED 
FORCES 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  night,  the  U.S.  Senate  voted 
78  to  17  to  approve  S.  1816  dealing 
with  'pensions  of  certain  retired  mili- 
tary officers."  As  the  record  will  show, 
I  voted  against  the  measure,  and  I 
would  like  to  comment  on  that  vote 
now. 

First,  let  me  state  unequivocally  that 
my  vote  against  S.  1816  in  no  way  con- 
tradicts my  admiration  of  Lieutenant 
Colonel  North's  war  record.  He  served 
with  valor,  courage,  and  extraordinary 
distinction  in  the  Vietnam  war.  He  is 
highly  decorated  for  that  service,  in- 
cluding two  Purple  Hearts,  the  Silver 
Star,  the  Bronze  Star.  Navy  Commen- 
dation Medals,  and  others.  He  served 
with  distinction  for  20  years  in  the 
U.S.  Armed  Forces. 

Notwithstanding  this  laudable  war 
record,  Oliver  North  was  convicted  of 
three  felony  crimes— shredding  Gov- 
ernment documents,  impeding  a  con- 
gressional investigation,  and  accepting 
an  illegal  gratuity.  While  on  the  Na- 
tional Security  Council.  Oliver  North 
not  only  broke  the  law  and  was  con- 
victed for  it,  he  violated  the  special 
trust  and  confidence  of  the  American 
people  in  our  system  of  government. 

Much  of  the  supporting  argument 
for  this  bill  has  focused  on  correcting 
an  inequity  in  the  law  concerning  the 
pension  payments  of  military  and  civil- 
ian personnel.  I  don't  dispute  at  all 
that  there  is  an  inequity  in  the  law. 
The  law  must  be  clarified  as  to  what 
offenses  require  the  penalty  of  deny- 
ing penion.  It  is  not  fair  that  docu- 
ment shredding  should  carry  the  same 
penalty  as  treason  or  murder;  or  that 
civilian  and  military  personnel  should 
be  treated  differently.  The  point  of 
the  matter  is,  however,  that  if  such  a 
discrepancy  exists,  it  should  be  re- 
solved outside  the  emotionally 
charged  atmosphere  that  surrounds 
Lieutenant  Colonel  North.  It  should 
be  resolved  only  after  careful  and 
thoughtful  deliberations  considering 
the  legal  history  and  the  implications 
for  future  cases  any  modifications 
would  have. 

If  this  measure  is  intended  only  to 
correct  a  problem  with  the  law.  one 
can  reasonably  ask  why  is  it  being  dis- 
cussed now?  It  seems  that  S.  1816  is  a 
private  bill  for  the  relief  of  Oliver 
North,  masquerading  as  an  attempt  to 
clarify  an  unclear  law. 

In  closing.  Mr.  President,  let  me  reit- 
erate my  belief  that  Oliver  North 
served  his  country  admirably  and  with 
uncommon  valor  in  Vietnam.  No 
matter  what  the  resolution  of  his  pen- 
sion, no  one  can  deny  that.  But  his 
war  record  and  his  criminal  conviction 
are  separate  matters.  For  that  reason, 
I  believe  Lieutenant  Colonel  North 
should  be  subject  to  the  law  that  re- 


quires that  his  pension  be  withheld, 
and  I  voted  as  such  last  evening.* 


CONTINUING  ABUSE  OF  THE 
RECLAMATION  PROGRAM 

•  Mr.  BRADLEY.  Mr.  President,  in 
December  1987,  we  enacted  legislation 
to  stop  certain  abuses  of  the  Federal 
Reclamation  Program.  At  that  time,  I 
stated  my  support  for  that  legislation, 
but  I  advised  this  Chamber,  the  De- 
partment of  the  Interior,  and  certain 
water  users  that  the  issue  was  far 
from  over.  Mr.  President,  as  I  feared, 
the  issue  was  not  concluded;  it  is  abun- 
dantly clear  now  that  the  abuse  of  the 
Reclamation  Program  has  continued 
despite  the  1987  legislation. 

As  chairman  of  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energy  and  Natural  Resources,  I 
convened  an  oversight  hearing  in  Cali- 
fornia this  August  on  the  Reclamation 
Program  in  that  State.  Testimony 
from  several  witnesses  and  other  infor- 
mation provided  to  the  subcommittee 
reveals  that  the  Department  of  the  In- 
terior is  failing  to  meet  Congress' 
intent  in  implementation  of  the  Recla- 
mation Reform  Act  of  1982,  as  amend- 
ed in  1987. 

Congress  established  the  Federal 
Reclamation  Program  at  the  turn  of 
the  century  to  provide  inexpensive 
water  to  small  farmers  in  the  arid 
West.  Congress  hoped  to  promote  set- 
tlement and  support  rural  economies. 
For  the  most  part,  the  Reclamation 
Program  worked  well,  but  over  the 
years,  it  fell  victim  to  abuses. 

Mr.  President,  as  my  colleagues  will 
recall,  Congress  amended  the  reclama- 
tion law  twice  this  decade  to  stop 
abuses.  Despite  congressional  reforms, 
the  Department  of  the  Interior  this 
summer  approved  a  project  to  deliver 
cheap,  taxpayer-subsidized  water  to  a 
23,000-acre,  36-square-mile,  multimi- 
lion-doUar  agribusiness  operation  in 
California.  It  appears  that  the  Interior 
Department  approved  other  similar 
projects. 

The  Secretary  of  the  Interior  has 
ample  discretion  to  stop  these  prac- 
tices. He  knows  that  the  Congress  did 
not  intend  to  see  the  Reclamation  Pro- 
gram used  this  way. 

Mr.  President,  if  the  Secretary  does 
not  promptly  investigate  and  elimi- 
nate these  abuses,  I  will  urge  the  Con- 
gress to  act  again  to  insure  that  the 
reclamation  project  is  properly  used.* 


DRUG  PARAPHERNALIA 

*  Mr.  COATS.  Mr.  President,  the  drug 
paraphernalia  business  is  a  multimil- 
lion-dollar indiistry  that  is  a  spinoff 
from  the  billion-dollar  drug  trade.  The 
drug  paraphernalia  business  is  a  per- 
verse means  of  profiting  from  the  ad- 
dictive despair  of  drug  abuse  and  it 
should  be  stopped  permanently. 


In  the  1986  Anti-Drug  Abuse  Act 
(section  1822,  page  100  Stat.  3207.51), 
we  took  action  against  this  perverse 
trade  by  outlawing  the  interstate  sale, 
import  and  export  of  drug  parapher- 
nalia. We  defined  drug  paraphernalia 
so  as  to  not  prohibit  those  who  are 
selling  genuine  tobacco  products  from 
making  their  honest  living.  But  we  did 
not  outlaw  the  trade  in  drug  parapher- 
nalia altogether.  What  I  seek  to  do  in 
this  bill  is  outlaw  the  business  com- 
pletely. It  is  time  to  put  this  adjunct 
of  the  drug  trade  out  of  business. 

I  do  not  seek  to  put  licensed  tobacco- 
nists and  tobacco  distributors  out  of 
business.  I  simply  seek  to  amend  the 
1986  Anti-Drug  Abuse  Act,  to  prohibit 
the  sale  of  drug  paraphernalia  alto- 
gether. It  should  not  be  imported,  ex- 
ported, sold  across  State  lines,  or  sold 
at  all.  The  exceptions  in  existing  law 
for  legitimate  dealers  of  tobacco  prod- 
ucts will  remain  as  they  are. 

However,  I  also  seek  to  move  beyond 
this  to  subject  those  who  traffic  in 
drug  paraphernalia  to  the  same  asset 
forfeiture  proceedings  that  drug  traf- 
fickers can  face.  Several  States  have 
enacted  such  laws  and  it's  time  that 
the  Federal  Government  act  in  kind. 
My  bill  will  force  the  forfeiture  of  any 
profits  or  proceeds  that  the  court  de- 
termines were  acquired  or  maintained 
as  a  result  of  trafficking  in  drug  para- 
phernalia. 

Any  such  profits  or  proceeds  that 
are  forfeit  will  be  transferred  to  the 
State  government  in  which  the  offense 
was  committed. 

I  urge  adoption  of  this  bill  because  it 
is  time  to  stand  up  and  say  that  we 
will  not  tolerate  businesses  that  thrive 
on  the  trade  of  illicit  drugs.  Spinoff  in- 
dustries like  the  drug  paraphernalia 
business  are  simply  unacceptable.* 


DEMOCRACY  IN  PAKISTAN 

*  Mr.  DeCONCINI.  Mr.  President, 
over  the  last  week,  the  new  democracy 
of  Pakistan  has  been  in  the  grips  of  a 
constitutional  crisis,  with  the  com- 
bined opposition  challenging  the  gov- 
ernment of  Prime  Minister  Benazir 
Bhutto  in  a  no-confidence  motion 
before  the  National  Assembly.  As  one 
who  has  worked  hard  for  the  restora- 
tion of  democracy  to  Pakistan  after  11 
years  of  military  dictatorship,  I  am 
pleased  that  the  Prime  Minister  not 
only  received  a  vote  of  confidence  in 
Parliament,  but  that  she  and  her  gov- 
ernment emerged  from  this  test 
strengthened  by  the  experience.  This 
important  test  of  the  parliamentary 
system  in  Pakistan  has  also  strength- 
ened the  respect  for  constitutional 
principles  upon  which  democracies  are 
based. 

New  democracies  are  emerging  all 
over  the  world,  and  the  United  States 
has  justifiable  pride  in  the  victory  of 
freedom  over  autocracy  and  dictator- 
ship. We  also  must  be  aware  that  new 
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ed  of  destroying  public  documents  are 
entitled  to  their  pensions,  let  us 
change  it.  Let  us  make  it  perfectly 
clear  that  they  will  not  receive  their 
pension.  At  the  same  time  we  should 
consider  whether  retired  civilians  and 
reserve  officers,  having  committed  the 
same  crime  should  not  also  lose  their 
pensions. 

The  question  is  not  should  we  show 
compassion  toward  Oliver  North.  He  is 
doing  quite  well  financially,  earning 
up  to  $25,000  per  speaking  appearance. 

The  issue  is  what  is  the  responsible 
action  for  the  Senate  to  take  in  carry- 
ing out  its  responsibility  to  protect  the 
Constitution. 

On  this  question.  I  believe  what  is 
required  of  us  is  clear.  We  must  not 
permit  a  further  eroding  of  the  ethical 
standards  and  their  legal  underpin- 
nings—in fact  we  must  move  to  make 
them  even  higher.  This  is  particularly 
true  when  we  are  dealing  with  a  case 
and  an  individual  that  is  so  well 
known  to  the  American  people.  If  we 
change  the  rules  or  bend  the  rules  to 
favor  this  convicted  felon,  the  public 
can  rightfully  be  expected  to  lose  just 
a  little  bit  more  of  its  faith  in  the  fair- 
ness and  integrity  of  our  constitution- 
al democracy. 

Mr.  President.  Ollie  North  was  a 
hero  in  Vietnam  and  for  that  we  owe 
him  our  respect  and  gratitude.  But 
Ollie  North  became  a  felon  in  the 
White  House  who  seriously  under- 
mined the  foundations  of  democracy 
and  freedom  about  which  he  always 
spoke  so  eloquently  and  for  that  he 
must  be  condemned. 

The  Senate  should  take  no  action 
that  would  suggest  to  the  public  that 
what  Ollie  North  did  was  less  serious 
and  dangerous  to  our  democracy  than 
it  was.  And.  the  Senate  should  take  no 
action  that  does  not  strengthen  the  in- 
centives for  honesty  and  integrity  in 
government  and  increase  the  penal- 
ties. 

The  General  Accounting  Office 
review  of  the  Ollie  North  pension  issue 
concluded  that  the  law  while  ambigu- 
ous appeared  to  prevent  his  eligibility 
for  it.  I  can  understand  the  sentiment 
of  those  who  would  amend  the  law 
and  clarify  it  here  on  the  floor.  How- 
ever, if  we  are  to  take  that  route  we 
should  strengthen  and  extend  the  loss 
of  pension  provision  for  all  public  offi- 
cals  who  illegally  shred  public  docu- 
ments, not  weaken  the  law  by  exempt- 
ing one  more  class  of  public  officials 
from  this  penalty. 

But,  I  believe  we  should  handle  this 
entire  matter  in  the  normal  constitu- 
tional prescribed  manner.  If  Mr.  North 
rejects  the  GAO  decision,  which  he 
has  every  right  to  do,  he  has  an  obvi- 
ous right  to  go  to  court  to  press  his 
claim.  I  would  support  a  sense  of  the 
Senate  resolution  urging  the  court  to 
expedite  its  decision  on  this  issue.  If 
the  court  finds  this  law  ambiguous, 
then  it  is  incumbent  upon  us  to  clarify 
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it.  After  due  congressional  consider- 
ation, including  public  hearings,  we 
should  then  consider  exactly  whom 
and  under  what  conditions  convicted 
public  document  shredders  should  or 
should  not  lose  their  pensions.  This  is 
the  normal  process  for  dealing  with 
such  an  issue  and  I  believe  that  we 
make  a  serious  mistake  if  we  make  an 
exception  for  Oliver  North.# 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  item  Nos.  458.  459,  460.  461. 
462.  463.  464,  466,  467,  468,  469,  471, 
472,  473,  and  all  nominations  placed 
on  the  Secretary's  desk  in  the  Foreign 
Service. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  State 

Chas.  W.  Freeman.  Jr..  of  Rhode  Island,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Kingdom  of  Saudi  Arabia. 

Luigi  R.  Einaudi,  of  Maryland,  to  be  the 
permanent  Representative  of  the  United 
States  of  America  to  the  Organisation  of 
American  States,  with  the  rank  of  Ambassa- 
dor. 

William  Clark.  Jr.,  of  District  of  Colum- 
bia, a  career  memlier  of  the  Senior  Foreign 
Service,  class  of  Minister-counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
India. 

Smith  Hempstone,  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kenya. 

Keith  Leveret  Wauchope.  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  Sao  Tome  and  Principe. 

Francis  Terry  McNamara.  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Cape  Verde. 

R.  James  Woolsey,  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenture  of 
service  as  United  States  Representative  to 


the    Negotiation    on    Conventional    Armed 
Forces  in  Europe  (CFE). 

The  following-named  career  member  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 
Terence  A.  Todman.  of  the  Virgin  Islands. 
U.S.  International  Development 
Cooperation  Agency 

Reginald  J.  Brown,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

United  Nations 

The  following-named  person  to  be  a  Rep- 
resentative of  the  United  States  of  America 
to  the  44th  session  of  the  General  Assembly 
of  the  United  Nations:  Sam  Gejdenson,  of 
Connecticut. 

The  following-named  person  to  be  a  Rep- 
resentative of  the  United  States  of  America 
to  the  44th  session  of  the  General  Assembly 
of  the  United  Nations:  Christopher  H. 
Smith,  of  New  Jersey. 

The  Judiciary 
George  W.  Lindberg.  of  Illinois,  to  be  U.S. 
district  judge  for  the  Northern  District  of 
Illinois. 

Department  of  Justice 
Donald   Belton   Ayer.  of  Virginia,   to  be 
Deputy  Attorney  General. 

K.  Michael  Moore,  of  Florida,  to  be  Direc- 
tor of  the  U.S.  Marshals  Service  (new  posi- 
tion). 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Peter  G.  Frederick,  and  ending  James  F. 
Bermingham,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  October  4.  1989. 

Foreign  Service  nominations  beginning 
Walter  G.  Bollinger,  and  ending  Dennis  C. 
Zvinakis.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  11.  1989. 

Foreign  Service  nominations  beginning 
Elinor  Greer  Constable,  and  ending  H. 
Thomas  Wiegert.  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  October  17,  1989. 

statement  on  the  nomination  of  GEORGE  W. 

lindberg 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  recommend  to  the  Senate  the 
nomination  of  George  W.  Lindberg  to 
be  U.S.  district  court  judge  for  the 
Northern  District  of  Illinois.  I  have 
known  George  Lindberg  for  22  years 
and  I  have  found  him  to  be  a  person  of 
ability  and  integrity,  two  important 
qualities  in  a  judge. 

George  Lindberg  has  spent  many 
years  serving  the  people  of  Illinois:  as 
a  State  representative.  State  comptrol- 
ler, deputy  attorney  general  in  the  Illi- 
nois Attorney  General's  office,  and 
now  as  a  justice  in  the  Illinois  Appel- 
late Court.  He  has  demonstrated  his 
commitment  to  help  the  disadvan- 
taged and  his  compassion  for  the  less 
fortunate. 

Justice  Lindberg  has  received  high 
praise  from  those  acquainted  with  his 
work.  I  ask  unanimous  consent  to 
print  in  the  Record  two  letters  of  sup- 
port for  Justice  Lindberg  from  U.S. 
District  Judge  Richard  Mills  and  from 


former  Illinois  Appellate  Court  Justice 
John  J.  Sullivan.  These  letters  illus- 
trate the  support  and  praise  Justice 
Lindberg  has  received. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  District  Court. 
Central  District  of  Illinois. 
Springfield,  IL.  October  11,  1989. 
Hon.  Joseph  R.  Biden, 

Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  President  re- 
cently nominated  my  good  friend.  Justice 
George  W.  Lindberg,  to  be  a  United  States 
District  Judge,  Northern  District  of  Illinois, 
and  I  understand  that  your  committee  will 
conduct  a  hearing  on  that  nomination  in 
the  near  future.  If  it  is  not  inappropriate.  I 
would  simply  like  to  relay  my  strong  sup- 
port for  Judge  Lindberg's  confirmation. 

George  and  I  have  been  friends  for  20 
years,  encompassing  the  entire  time  that  he 
was  State  Representative,  State  Comptrol- 
ler, Deputy  Attorney  General,  and  the  over 
10  years  he  has  served  on  the  Appellate 
Court  of  Illinois.  George's  integrity  and 
ethics  are  simply  above  reproach. 

Having  served  on  the  Illinois  Appellate 
Court  myself  for  nearly  nine  years  before 
taking  this  bench.  I  had  extensive  contact 
with  Judge  Lindberg.  It  is  in  that  particular 
context  that  I  am  directly  acquainted  with 
his  high  degree  of  professional  and  judicial 
competency  and  am  familiar  with  the  fact 
that  he  has  revi  wed  several  thousand  trial 
court  records  in  the  course  of  his  appellate 
service.  He  is  highly  regarded  by  the  bar 
and  bench  in  Illinois— trial  and  appellate— 
for  solid  and  scholarly  work. 

I  wish  him  well  before  your  committee, 
which  was  so  gracious  to  me  in  July  1985. 
And  I  will  welcome  Judge  Lindberg  as  a  su- 
perlative colleague  on  the  federal  trial 
court. 

Thank  you  for  the  opportunity  of  convey- 
ing these  thoughts,  and  with  every  best 
wish,  I  remain. 

Respectively  yours. 

Richard  Mills. 
U.S.  District  Judge. 

Chicago  IL. 
October  10,  1989. 
Re  Justice  George  W.  Lindberg. 
Hon.  Joseph  Biden, 

Chairman,    Committee   on    Judiciary,    U.S. 
Senate,  Washington,  DC. 

Dear  Senator  Biden:  Justice  George  W. 
Lindberg  of  the  Appellate  Court  of  Illinois, 
who  is  under  consideration  for  appointment 
to  the  U.S.  District  court  for  Northern  Illi- 
nois and  will  soon  appear  before  the  Judici- 
ary Committee  is.  in  my  opinion,  eminently 
well  qualified  for  service  on  that  court. 

I  have  taken  the  liberty  of  giving  my  opin- 
ion because  of  my  t>elief  that  I  may  be  the 
only  person  or.  in  any  event,  one  of  only  a 
few  F>ersons.  in  this  area  having  the  profes- 
sional background  to  evaluate  fairly  the 
qualifications  of  Justice  Lindberg. 

Licensed  in  1937  I  was  an  active  trial 
lawyer  until  1973  handling  many  hundreds 
of  legal  matters  in  the  State  and  Federal 
Courts,  both  jury  and  non-jury,  with  consid- 
erable success,  not  only  materially,  but  also 
in  attaining  the  respect  of  my  contemporar- 
ies as  evidenced  by  my  election  to  the  presi- 
dencies of  both  the  Chicago  Bar  Association 
and  the  Illinois  Trial  Lawyers  Association, 
as  well  as  to  Fellowships  in  both  the  Ameri- 


can College  of  Trial  Lawyers  and  the  Inter- 
national Academy  of  Trial  Lawyers. 

In  1973  two  justices  of  the  Illinois  Su- 
preme Court  informed  me  that  their  court 
desired  to  appoint  an  experienced  trial 
lawyer  to  the  Appellate  Court  to  fill  a  va- 
cancy and  I  was  asked  to  consider  such  an 
appointment.  I  accepted  and  was  appointed 
in  1973.  Then  in  1974  I  was  slated  by  the 
Democratic  Party  and  elected  to  that  court, 
serving  until  my  retirement  in  1988. 

Senator  Biden.  although  Justice  Lindberg 
is  held  in  unquestioned  high  regard  by  the 
legal  profession  in  Illinois.  I  have  learned 
that  while  a  "substantial  majority "  of  the 
ABA  Committee  found  him  qualified,  a  mi- 
nority expressed  concern  about  his  lack  of 
trial  experience.  I  believe  that  such  concern 
is  unjustified  and  indicates  a  lack  of  knowl- 
edge concerning  the  work  of  the  Appellate 
Court. 

In  his  11  years  on  the  Illinois  Appellate 
Court  Justice  Lindberg  authored  hundreds 
of  opinions  and  participated  in  the  hun- 
dreds of  opinions  of  the  other  members  of 
their  three-justice  panel.  This  work  entailed 
the  examination  and  review  of  the  trial 
records  in  those  cases  and.  as  you  know, 
their  decisions  guide  and  control  the  work 
of  the  trial  judges  and  the  attorneys  appear- 
ing t)efore  them.  This  is  particularly  so  in  Il- 
linois where  approximately  94%  of  the  ap- 
peals end  in  the  Appellate  Court. 

Senator  Biden,  I  am  the  only  person  in 
this  area  who  served  as  an  Appellate  justice 
and  who  is  also  a  Fellow  of  the  American 
College  of  Trial  Lawyers  and  the  Interna- 
tional Academy  of  Trial  Lawyers,  and  it 
would  thus  appear  that  I  may  be  the  person 
best  qualified  by  exijerience  to  suggest  to 
you  that  there  is  no  person  better  trained  to 
sit  as  a  trial  judge  than  one  who  for  many 
years  has  reviewed  the  work  of  trial  judges, 
such  as  Justice  Lindberg  has  done  these 
past  11  years. 

Plesise  accept  my  apology  if  this  letter  is 
an  intrusion  on  your  busy  schedule,  but  my 
interest  in  the  best  possible  judiciary  com- 
pelled me  to  express  my  opinion  in  the  hope 
that  the  District  Court  here  will  not  be  de- 
prived of  such  an  outstanding  jurist  as  Jus- 
tice Lindberg  has  been  and  will  continue  to 
be. 

Thanks  in  advance  for  the  courtesy  of 
your  consideration  of  my  comments. 
Sincerely. 

John  J.  Sullivan. 

Mr.  SIMON.  Mr.  President,  in  addi- 
tion. Justice  Lindberg  has  received  the 
full  support  of  the  senior  Senator 
from  Illinois.  Alan  Dixon  and  the  mi- 
nority leader  of  the  other  body.  Bob 
Michel. 

I  hope  that  the  Senate  will  act  fa- 
vorably on  this  nomination.  I  am  con- 
fident that  Justice  Lindberg  will 
quickly  be  an  asset  to  the  northern 
district  of  Illinois. 


The  PRESIDING  Ol 
out  objection,  it  is  so  or 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 


AUTHORIZING  TES 
SENATE  EMP] 

Mr.  MITCHELL.  Mi 
send  a  resolution  to  the 
of  myself  and  the  dis 
publican  leader.  Senate 
timony  by  a  Senate  emi 
duction  of  Senate  docii 
for  its  immediate  consic 

The  PRESIDING  C 
resolution  wUl  be  stated 

The  assistant  legisla 
as  follows: 

A  resolution  (S.  Res.  2( 
Senate  employee's  testimi 
tion  of  Senate  documents  I 
vestigation. 

The     PRESIDING 
there  objection  to  the  : 
sideration  of  the  resolul 

There  being  no  object 
proceeded  to  consider  tl 

Mr.  MITCHELL.  Mi 
grand  jury  sitting  in  tf 
Court  of  the  Eastern  D 
sylvania  is  investigatinf 
fraud  with  respect  to 
not  a  Senate  employee, 
self  out  to  foreign  nati( 
obtain  expedited  visa  i 
regard,  the  U.S.  attomi 
ed  the  testimony  of  Ski] 
Senator  Heinz's  staff  sa 
Senator's  Philadelphia  ' 
been  cooperating  with 
tion. 

This  resolution  would 
Irvine  to  appear  before 
and  to  provide  a  copy 
dum  he  wrote  concemin 

Mr.  President,  I  urge  s 
resolution. 

The  PRESIDING  O 
question  is  on  agreeing 
tion. 

The  resolution  (S.  ] 
agreed  to. 

The  preamble  was  agr 

The  resolution  and  it 
as  follows: 

S.  Res.  203 
Whereas,  in  Grand  Jury 
89-198,  pending  in  the  Ui 
trict  Court  for  the  Eiastem 
sylvania,  the  United  States 
quested  the  testimony  of  W 
cial  assistant  in  the  PhUai 
Senator  John  Heinz: 

Whereas,  by  the  privilegi 
of  the  United  States  and 
Standing  Rules  of  the  Sen 
under  the  control  or  in  the 
Senate  can  be  taken  from 
possession  but  by  permissic 
Whereas,  when  it  appear 
mony  of  and  production  c 
employees  of  the  Senate  nr 
any  court  for  the  promotic 
Senate  will  take  such  actiot 
the  ends  of  justice  consistei 
leges  and  rights  of  the  Ser 
fore,  be  it 
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Resolved,  That  Walter  Irvine  and  any 
other  staff  assistant  of  Senator  Heinz  who 
may  be  asked  are  authorized  to  testify  and 
produce  documents  in  Grand  Jury  proceed- 
ing No.  89-198  In  the  Eastern  District  of 
Pennsylvania,  except  concerning  matters 
which  are  privileged. 

Mr.  MITCHELL-  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GEORGE  THOMAS  MICKEY 
LELAND  FEDERAL  BUILDING 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  3318.  a  bill  to  redes- 
ignate the  Federal  building  at  1990 
Smith  Street,  Houston.  TX.  as  the 
George  Thomas  "Mickey"  Leland  Fed- 
eral Building  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3318)  redesignating  the  Feder- 
al building  in  Houston,  Texas,  luiown  as  the 
Concorde  Tower,  as  the  "George  Thomas 
Mickey  Leland  Building." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  with  the  Senate's  action  today. 
When  my  colleague  from  Texas,  Sena- 
tor Gramm.  and  I  introduced  this  legis- 
lation to  name  a  building  in  downtown 
Houston  after  the  late  Representative 
Mickey  Leland,  we  asked  the  Senate  to 
move  it  quickly.  The  Senate  kept  its 
word,  and  we  now  join  with  Mickey's 
House  colleagues  from  Texas  amd  the 
whole  House  in  honoring  his  memory. 
This  legislation,  which  will  go  directly 
to  the  President's  desk  because  it  has 
already  passed  the  House,  is  simple.  It 
names  a  building  in  downtown  Hous- 
ton, Mickey's  district,  after  him.  The 
building  is  owned  by  the  Federal  Gov- 
ernment, but  it  had  never  been  given  a 
name.  The  action  we  take  today  is 
simple.  It  is  easy  to  understand.  But  it 
has  a  far  deeper  meaning  than  what 
appearances  provide.  In  naming  this 
building  after  the  late  Congressman 
Leland,  we  honor  his  memory  and  we 
pay  tribute  to  the  fine  work  he  did  as 
a  Represenative  in  the  U.S.  House  of 
Representatives.  In  many  ways,  he 
represented  the  very  finest  of  our 
country  and  what  it  stands  for.  He 
grew  up  in  a  poor  section  of  Houston. 
Yet.  he  did  not  allow  that  slower  start 
in  life  to  dim  his  enthusiasm  for 
achievement.  In  many  of  the  eulogies 
of  Mickey  Leland,  he  was  called  a 
"long  distance  runner."  I  believe  that 
is  what  he  was,  and  he  ran  from  the 


ghettos  of  Houston  to  the  halls  of 
Congress. 

By  taking  this  action  today,  we  take 
a  symbolic  step.  We  posthumously 
award  the  long  distance  ruiuier.  Mr. 
President,  I  miss  Mickey  Leland.  I  miss 
his  wit  and  humor,  his  strong  voice 
against  oppression,  and  his  able  lead- 
ership in  the  House  on  many  issues  of 
importance  to  Texas  and  the  people  of 
the  18th  Congressional  District.  Of 
course,  the  most  enduring  tribute  to 
Mickey  will  be  if  we  as  a  nation  redou- 
ble our  efforts  to  eradicate  hunger  and 
homelessness  here  and  abroad;  that 
we  as  a  nation  come  together  to  rid 
our  communities  of  the  scourge  of 
drugs;  that  the  cancer  of  hatred  and 
intolerance  no  longer  inflict  us  and 
poison  the  minds  of  our  young.  Then 
too,  he  would  want  the  war-torn 
nation  on  whose  soil  he  paid  the  ulti- 
mate price,  in  the  words  of  the  proph- 
et Isaiah,  "to  turn  its  swords  into 
plowshares"  and  study  war  no  more. 
We  can  build  a  monument  to  his  short, 
but  well-lived  life  by  remembering  the 
purpose  of  the  mission  he  was  on 
when  he  left  us  through  our  deeds  and 
acts  of  generosity.  If  we  do  that,  we 
not  only  honor  him  and  his  memory, 
but  we  also  pay  tribute  to  our  own  ca- 
pacity to  appreciate  others,  to  cele- 
brate uncommon  genius,  and  to 
reward  public  service. 

In  a  few  days,  there  will  be  an  elec- 
tion in  Houston  to  fill  his  remaining 
term  of  office.  Whoever  succeeds  this 
man  we  called  Mickey  will  surely  have 
big  shoes  to  fill  and  an  important 
legacy  to  continue. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  join  in  dedicating  the  Con- 
corde Tower  in  Houston  in  honor  of 
our  late  colleague,  Mickey  Leland. 
This  is  a  most  fitting  tribute  to  a  man 
who  so  selflessly  dedicated  his  life  to 
public  service. 

Congressman  Leland  was  first  elect- 
ed to  Congress  in  1978  and  remained 
for  the  entire  10  years  he  served  here 
a  maverick  who  steadfastly  voted  his 
conscience.  He  played  an  integral  part 
in  the  formation  of  the  House  Select 
Committee  on  Hunger  auid  served  as 
its  chair  since  its  inception  in  Febru- 
ary 1984.  In  1985.  at  the  height  of  the 
African  famine,  he  secured  over  three- 
quarters  of  a  billion  dollars  in  relief 
funds.  His  humanitarian  efforts  fo- 
cused on  the  domestic  front  also;  he 
visited  Indian  reservations  and  Appa- 
lachian communities  as  well  as  African 
relief  camps.  Mickey  Leland  was  born 
poor,  and  although  he  enjoyed  success 
in  his  later  years  he  maintained  a  deep 
compassion  for  those  less  fortunate. 

Mickey  Leland  was  a  staunch  sup- 
porter of  Israel  and  sponsored  an  in- 
ternship program  under  which  Ameri- 
can blacks  and  Hispanics  were  given 
the  opportunity  to  study  on  an  Israeli 
kibbutz. 

Although  the  late  Congressman  was 
intractable    in    his    commitment    to 


combat  hunger  and  unerringly  loyal  to 
his  friends  and  family,  he  was  willing 
to  admit  to  making  a  mistake— an  un- 
common trait  in  a  politician. 

Those  of  us  in  Congress  who  had  the 
opportunity  to  serve  with  Mickey 
Leland  were  indeed  fortunate.  The 
designation  of  this  Federal  building  in 
honor  of  the  late  Congressman,  who 
would  have  celebrated  his  45th  birth- 
day later  this  month,  will  demonstrate 
the  affection  and  respect  with  which 
he  was  regarded  by  his  colleagues. 

THE  "MICKEY  LELAND  FEDERAL  BUILDING" 

Mr.  MOYNIHAN.  Mr.  President,  as 
chairman  of  the  subcommittee  that  re- 
views such  matters.  I  rise  to  express 
my  strong  support  for  H.R.  3318.  to 
rename  the  Concord  Building  on 
Smith  Street  in  Houston  as  the 
"Mickey  Leland  Federal  Building."  In 
so  doing.  Mickey  Leland  will  be  hon- 
ored for  being  a  true  public  servant. 
Indeed,  he  served  those  who  very 
often  needed  help  most— the  poor,  the 
hungry,  the  homeless. 

Mickey  Leland  was  a  leader  of  com- 
passion, strength  and  vision.  He 
viewed  his  mission  as  a  worldwide  one 
and  sought  to  be  an  advocate,  in  his 
own  words,  "in  any  part  of  the  world 
where  people  are  desperate  and 
hungry  for  the  freedoms  and  rights 
they  deserve  as  human  beings." 

As  chairman  of  the  House  Select 
Committee  on  Hunger,  Congressman 
Leland  worked  tirelessly  for  the 
hungry.  He  did  not  forget  the  effects 
of  famine  in  Africa  when  it  stopped 
being  reported  in  the  national  media. 
Quite  the  opposite.  Furthermore, 
Mickey  Leland  saw  the  hunger  and  im- 
poverishment that  exist  in  our  own 
Nation  and  made  it  his  mission  to 
combat  these  dark  realities. 

As  was  recently  stated  in  the  Con- 
gressional Quarterly,  in  Mickey  Leland 
"the  Nation  discovered  a  Congressman 
sacrificing  his  time,  and  ultimately  his 
life,  for  a  personal  mission  of  mercy." 

Mr.  President,  it  is  with  great  admi- 
ration and  deep  respect,  that  I  lend 
my  unqualified  support  to  the  redesig- 
nation  of  the  Concord  Building  in 
Houston,  Mickey  Leland's  home,  as 
the  "Mickey  Leland  Federal  Building." 

If  I  may,  I  also  send  a  message  of  af- 
fection and  regard  to  Mickey's  widow, 
Alison,  and  their  young  son  Jarrett. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3318)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Nos.  334.  338. 
339.  and  340  en  bloc;  that  the  commit- 
tee amendments,  where  appropriate, 
be  agreed  to;  that  the  bills  and  resolu- 
tion be  deemed  read  a  third  time  and 
passed;  that  the  preamble  be  agreed 
to.  and  motions  to  reconsider  the  pas- 
sage of  the  bills  and  resolution  be  laid 
upon  the  table. 

I  further  ask  unanimous  consent 
that  the  consideration  of  these  items 
appear  individually  in  the  Record. 

I  further  ask  unanimous  consent 
that  any  statements  in  reference  to 
these  calendar  items  appear  at  the  ap- 
propriate place  in  the  Record,  as  if 
read. 

The  PRESIDING  OFFICER.  With- 
out object,  it  is  so  ordered. 


COMMUNITY  FOUNDATION 
WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  425), 
designating  November  12  through  No- 
vember 18,  1989,  as  "Community 
Foundation  Week." 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


THE  82D  AIRBORNE  DIVISION 
ASSOCIATION,  INC. 

The  Senate  proceeded  to  consider 
the  bill  (S.  82)  to  recognize  the  organi- 
zation known  as  the  82d  Airborne  Divi- 
sion Association,  Inc. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  Senate  is  consid- 
ering today,  S.  82,  a  bill  to  grant  a  Fed- 
eral charter  to  the  82nd  Airborne  Divi- 
sion Association.  S.  82  currently  has 
the  bipartisan  support  of  52  cospon- 
sors  and  the  companion  legislation  on 
the  House  side  has  224  cosponsors.  On 
October  5.  1989.  this  legislation  passed 
the  Senate  as  an  amendment  to  S. 
1711,  a  bill  to  implement  the  Presi- 
dent's 1989  national  drug  control  strat- 
egy. Also,  identical  legislation  which  I 
introduced  last  Congress  passed  the 
Senate  with  55  cosponsors. 

The  82d  Airborne  Division  was  acti- 
vated initially  as  an  infantry  division 
which  participated  in  three  of  the 
major  campaigns  of  World  War  I:  Lor- 
raine, St.  Michiel,  Meuse-Argonne.  On 
May  27.  1919.  the  82d  Airborne  was  in- 
activated. The  division  was  reactivated 
on  March  25,  1942,  under  the  com- 
mand of  Maj.  Gen.  Omar  Bradley  and 
became  the  Army's  first  airborne  divi- 
sion under  the  command  of  Maj.  Gen. 
Matthew  B.  Ridgway.  Deployed  to 
North  Africa  in  1943,  the  82d  made 


parachute  and  glider  assaults  on  Sicily 
and  Salerno.  In  a  2-year  period  during 
World  War  II,  the  regiments  of  the 
82d  saw  action  in  Italy  at  Anzio,  in 
France  at  Normandy,  where  I  landed 
with  them,  and  at  the  Battle  of  the 
Bulge. 

Following  the  end  of  the  war,  the 
sky  soldiers  of  the  82d  were  ordered  to 
Berlin  to  serve  as  "America's  Guard  of 
Honor"  for  5  months  of  1945.  Due  to 
logistical  problems  associated  with  the 
servicing  of  an  airborne  division  over- 
seas, the  division  returned  to  the 
United  States  where  it  was  greeted 
with  a  New  York  City  tickertape  re- 
ception as  it  marched  triumphantly  on 
Fifth  Avenue,  on  January  12,  1946. 

The  division  was  assigned  to  Fort 
Bragg,  NC,  to  become  a  leading  ele- 
ment of  the  Nation's  military  reaction 
force  as  well  as  to  participate  in  a 
number  of  peacekeeping  missions.  Ele- 
ments of  the  division  have  valiantly 
served  in  Korea,  the  Dominican  Re- 
public, Vietnam,  and  Grenada.  Peace- 
keeping units  have  served  in  Sinai. 

Designed  to  move  quickly  to  any 
part  of  the  world  and  to  be  prepared 
to  fight  immediately  upon  arrival,  the 
members  of  the  82d  Airborne  have 
served  with  distinction  for  over  45 
years.  They  have  demonstrated  a  tire- 
less commitment  to  our  Nation's  de- 
fense and  ideals.  Therefore,  I  can 
think  of  no  other  military  association 
more  deserving  of  the  recognition 
given  by  Congress  in  the  granting  of  a 
Federal  charter.  I  urge  my  colleagues 
to  join  me  in  supporting  the  passage 
of  this  measure  to  grant  such  a  char- 
ter to  the  82d  Airborne  Division  Asso- 
ciation. 

The  bill  (S.  82)  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  82 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  82nd  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation, Incorporated,  (hereinafter  in  this 
Act  referred  to  as  the  "corporation")  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  State  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 

OBJECTS  AND  PURPOSES  OP  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 


(3)  providing  educational 
form  of  college  scholarshi; 
the  qualified  children  of  cu 
members, 

(4)  promoting  civic  and  p; 
and 

(5)  promoting  the  indis: 
airborne  defense  in  our  nat 

SERVICE  OP  PRO 

Sec.  4.  With  respect  to  s< 
the  corporation  shall  come 
of  the  State  or  States  in  wt 
rated  and  the  State  or  St 
carries  on  its  activities  in  f 
corporate  purposes. 

MEMBERSHr 

Sec.  5.  (a)  Subject  to  sub 
bility   for  membership  in 
and  the  rights  and  privilegi 
the  corporation  shall  be  at 
constitution  and  bylaws  of 

(b)  Terms  of  meml)erst 
ments  for  holding  office  wi 
tion  shall  not  discriminate 
race,  color,  national  origin, 
handicapi>ed  status. 

BOARD  OF  directors:  (X 

RESPONSIBILIT 

Sec.  6.  The  composition  o 
rectors  of  the  corporation  i 
bilities  of  such  boatrd  shall 
the  articles  of  incorporatioi 
tion  and  shall  be  in  conf 
laws  of  the  State  or  States 
corporated. 

OFFICERS  OF  CORPO 

Sec.  7.  The  positions  of  ol 
poration  and  the  election 
such  positions  shall  t>e  as  pi 
tides  of  incorporation  of 
and  shall  be  in  conformity 
the  State  or  States  in  whici 
ed. 

RESTRICTION 

Sec.  8.  (a)  No  part  of  the 
of  the  corporation  may  inu 
of  any  member,  officer,  oi 
corporation  or  be  distribute 
dividual  during  the  life 
Nothing  in  this  subsectio 
strued  to  prevent  the  payi 
ble  compensation  to  the  of 
p>oration  or  reimbursemenl 
necessary  expenses  in  amoi 
the  board  of  directors. 

(b)  The  corporation  ma; 
loan  to  any  officer,  directoi 
the  corporation. 

(c)  The  corporation  and 
director  of  the  corporatior 
officer  or  director,  shall  m 
support  or  otherwise  partic 
litical  activity  or  in  any  m: 
influence  legislation. 

(d)  The  corpwration  shal 
to  issue  any  shares  of  stock 
pay  any  dividends. 

(e)  The  corporation  shal 
gressional  approval  or  Fed( 
authority  for  any  of  its  acti' 

LIABnJTT 

Sec.  9.  The  corporation  si 
the  acts  of  its  officers  and 
such  officers  and  agents  hi 
the  scope  of  their  authority 

BOOKS  AND  records:  II 

Sec.  10.  The  corporation 
rect  and  complete  books  ai 
count  and  minutes  of  any  p 
corporation  involving  any 
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the  board  of  directors,  or  any  committee  "CHAPTER  J7ft— FEDERAL  DEBT  "(h)  "Earnings"  means  compensation  paid 
having  authority  under  the  board  of  direc-  COLLECTION  PROCEDIRE  or  payable  for  personal  services,  whether 
tors.  The  corporation  shall  Iceep.  at  its  prin-  'Sutichapter  denominated  as  wages,  salary,  commission, 
cipal  office,  a  record  of  the  names  and  ad-  -p^  Definitions  and  General  Provi-  bonus  or  otherwise,  and  includes  periodic 
dresses  of  all  members  having  the  right  to  sions 3001  paymenU  pursuant  to  a  pension  or  retire- 
vote  in  any  proceeding  of  the  corporation.  "B.  Prejudgment  Remedies 3101  ment  program. 

All  books  and  records  of  such  corporation  "C.  Judgments:  Liens 3201  '(i)    ■Garnishee"    means    a   person    other 

may  be  inspected  by  any  member  having  'd.  Postjudgment  Remedies 3301  than  the  debtor  who  has.  or  is  thought  to 

the  right  to  vote  in  any  corporation  pro-  -e.  Exempt  Property 3401  have,  possession,  custody  or  control  of  any 

ceeding.  or  by  any  agent  or  attorney  of  such  ..p  Fraudulent  Transfers 3501  property  of  the  debtor,  including  obligations 

member  for  any  proper  Purpose  at  any  rea-  ..^  partition 3601  owed  to  the  debtor  whether  such  obliga- 

rSStS  S^SlTt^lTene  iTaSicable  •«•  Foreclosure  of  Security  Interests      3701  tions  are  past  due  or  have  yet  to  become 

^te^w               '=°"'™''^"^  "^y  applicable       ..guBCHAPTER  A-DEFINITIONS  AND  due.  against  whom  a  garnishment  has  been 

GENERAL  PROVISIONS  issued  by  the  clerk  of  the  court. 

AUDIT  OF  FINANCIAL  TRANSACTIONS  ^^  "(j)   Judgment"  means  a  judgment.  Order 

Sec.  11.  The  first  section  of  the  Act  enti-  ..jqqJ  Definitions  °^  decree  entered  in  favor  of  the  United 

tied    "An  Act  to  provide  for  audit  of  ac-  ..3002'  Rules  of  construction  States  in  any  court  whether  arising  from  a 

counts  of  private  corporations  established  3003;  Nationwide  enforcement.  «='vil    or    criminal    proceeding    regarding    a 

V^^'/^J^c'^   i^n,;  approved  August  30.  ..^^^    [Priority   of   claims   of   the   United  claim. 

1964  (36  US.C.  1101).  is  amended  by  adding                           sUites  "^^^  Judgment  creditor"  means  the  United 

*^v7!.^al':?!iT^L^J!lt  nVviri!r,f'A«n.i,.ti^  'SOOS.  Claims  of  United  SUtes  not  barred  States  in  situations  in   which  the  United 

(74)  82nd  Airborne  Division  Association.                           ^^  g^^^  ^^^^^^^  ^^  limitations.  States  has  judgments  in  its  favor,  whenever 

incorporated.  "zooe.  Right  of  set-off  or  recoupment.  referred  to  in  this  chapter. 

ANNUAL  REPORT  "3007.  Discovery.  "<1>   'Judgment   debtor'   means   a   person 

Sec.  12.  The  corporation  shall  report  an-  "3008.  Affidavit  requiremenu.  against  whom   the  United  States   holds  a 

nually  to  the  Congress  concerning  the  ac-  '"3009.  Perishable  property.  judgment  on  a  debt. 

tivities  of  the  corporation  during  the  pre-  'SOlO.  Immunity.  "(m)    Person'  includes  a  natural  person, 

ceding  fiscal  year.  Such  annual  report  shall  ■■3011.    [Proceedings   before.  United   States  including  individual  Indians,  a  corporation, 

tie  submitted  at  the  same  time  as  the  report                           magistrates.  a  partnership,   an  unincorporated   associa- 

of  the  audit  of  the  corporation  required  by  -3012.  United  States  marshals"  authority  to  tion.  a  trust  or  an  estate  or  other  entity, 

section  2  of  the  Act  entitled  "An  Act  to  pro-                           designate  keeper.  public   or  private,   including   local   govem- 

vide  for  audit  of  accounts  of  private  corpo-  "3013.  Co-owned  property.  ments  and  Indian  tribes, 

rations    established    under    Federal    law".  "3014.  Assessment  of  charges  on  a  claim.  "(n)     Prejudgment    remedy"    means    the 

aproved  August  30.   1964  (36  U.S.C.   HOD.  "3015.  Funding.  remedies   of   attachment,    garnishment,   re- 

The  report  shall  not  be  printed  as  a  public  "30I6.  Investigative  authority.  plevin,   receivership,  sequestration,   injunc- 

document.  "3017.  Subrogation.  tion  or  a  combination  of  any  of  the  forego- 

RESERVATioN  OF  RIGHT  TO  AMEND.  ALTER,  OR  '"3018.  Effective  Date.  ing  that  are  sought  prior  to  judgment. 

REPEAL  CHARTER                                 "SUBCHAPTER  A— DEFINITIONS  AND  ■■<o)   "Property"   includes  any   present   or 

Sec.    13.   The   right   to  amend,   alter,  or                    GENERAL  PROVISIONS  future  interest  in  real,  personal  (including. 

repeal  this  Act  is  expressly  reserved  to  the  -g  3001  Dennitions  ^^^  "°''  l^'^^d  ^^o.  earnings,  goods,  or  mixed 

Congress.                                                                   ..»          ^      ,ki     >.     »  property,  whether  legal  or  equitable,  tangi- 

nCTi«.TTn«  or  QTAT.                             ..,   .f  ?°  '".  ^       Chapter-  ^le  or  intangible,  vested  or  contingent,  and 

DEFINITION  OF  STATE                               <a)   c  aim    means  amounts  owing  on  ac-  ,,herever  located  and  however  held,  wheth- 

Sec.    4.  For  purposes  of  this  Act  the  term  count  of  direct  loam  or  lo^  insured  or  ^^  held  as  a  tenancy  in  common,  joint  ten- 

"•State""  includes  the  District  of  Columbia,  guaranteed  by  the  United  States  and  all  tenancy  bv  the  entiretv    communitv 

the   Commonwealth    of   Puerto   Rico,    the  other  amounts  due  the  United  States  from  J^llLr^^^Lt^j!^Lt^^^^^ 

Commonwealth  of  the  Northern  Mariana  Is-  or  on  account  of  fees,  duties,  leases,  rents.  r'^^^ti^Lthriff  InH  n^^^^^                     llT^. 

lands,  and  the  territories  and  possessions  of  services,  sales  of  real  or  personal  property.  'I^fJ^Tr^^^JL^^r^T^^T^li  ^^  fZ 

the  United  States.  overpayments,  fines,  assessments,  penalties.  ?  "*i^  ^  q?^ '^  ?"  V;,^  !^     m    ,          /  h 

TAX  EXEMPT  STATUS  restitution,    damages,    interest,    taxes,    bail  United  States  for  the  l>enefit  of  any  Indian 
o«.  ,«        "^-«™"  STATUS  bond  forfeitures,  reimbursements  and  recov-  ^"\^  or   individual   Indian   or   any   Indian 
Sec.  15.  The  corporation  shall  maintain  its  ^ry  of  costs  incurred  and  other  sources  of  'a"*^  subject  to  restrictions  against  alien- 
status  as  an  organization  exempt  from  tax-  indebtedness       This      definition      includes  *'^'°"  'mposed  by  the  United  States, 
ation  as  provided  in  the  Internal  Revenue  amounts  due  the  United  States  for  the  ben-  '^P^  Service"  under  the  provisions  of  this 
Code  of  1986.  ^jj^  ^f  an  Indian  tribe  or  individual  Indian,  chapter  shall  be  in  accordance  with  the  Ped- 
TERMiNATioN                                   "(b)  Counscl  for  the  United  States'  shall  ^''^^  Rules  of  Civil  Procedure. 
Sec.  16.  If  the  corporation  fails  to  comply  include  for  the  purposes  of  this  chapter,  a  '^O'  State"  includes  the  several  states,  the 
with  any  of  the  restrictions  or  provisions  of  United  SUtes  attorney,  an  assistant  United  District  of  Columbia,  the  Commonwealths 
this  Act.  the  charter  granted  by  this  Act  States  attorney  designated  to  act  on  behalf  of  Puerto  Rico  and  the  Northern  Marianas 
shall  expire.  of  the  United  States  attorney,  an  attorney  and  any  of  the  territories  and  possessions  of 
^^_^^^^_  with  the  United  SUtes  Department  of  Jus-  the  United  SUtes. 

~~^^^~'~~  tice  or  other  Federal  agency  having  litiga-  "<r)   United  SUtes'  includes  an  officer  or 
FEDERAL  DEBT  COLLECTION  tion  authority  and  any  private  attorney  au-  agency  thereof,  a  Federal  corporation.  Ped- 
PROCEDURES  ACT  thorized  by  contract  to  conduct  litigation  eral  instrumentality,  department,  commis- 
^.       _        ^                   J    .    ^               .J  for  collection   of  debts   on   behalf   of   the  sion.  board  or  other  Federal  entity. 
The   Senate    proceeded    to    consider  united  States.  "(s)    United  States  marshal"  means  the 
the    bill    (S.    84)    to    amend    title    28,         -(c)   Court'  means  any  court  created  by  United  States  marshal,  his  designee  or  con- 
United  States  Code,  to  provide  Federal  the  Congress  of  the  United  States  exclusive  tractor, 
debt  coIlecti(3n  procedures,  which  had  of  the  United  states  "Tax  Court.  "8  3002.  Rule*  of  construction 
been  reported  from  the  Committee  on         <d)   Debt   means  liability  to  the  United  . 

the  Judiciary,  with  an  amendment  to  Sutes  on  a  claim.  •.,o^  wiV.h!^  »,,h  in^inHir..,-  a-o  „„»  h™ 

strike    all   after   the   enacting   clause.        •■<^>  Debtor^^means  a  person  who  is  liable  <»>  '"eludes  and  including  are  not  lun- 

^T\A  ino.^^  in  ii«,.  i-k^.o^r    tvw.  f»n^«,  to  the  United  SUtes  on  a  claim.  mng, 

and  msert  m  lieu  thereof,  the  follow-        ..(j,  .^^^  collection  personnel"  means  per-  "(b)  "or"  Is  not  exclusive: 

i"8-  sonnel  employed  by  any  agency  of  the  Fed-  "<c)  the  singular  includes  the  plural; 

S  84  eral  government  whose  primary  duties  are  "(d)  the  provisions  are  general  and  intend- 

That  this  Act  may  be  cited  as  the  "Feder-  SfjJ^'Ss"   °^   '^^   ''"''"   """^   ^   ^^"^  matter*   ""'"^**   """^"^^    °^    '*""   '"*''"'' 

al  Debt  Collection  Procedures  Act  of  1989".        ^.^^^  Disp^Lble  earnings'  means  that  part  "(e)  if  any  provision  or  amendment  made 

TITLE  I— DEBT  COLLECTION  PROCEDURES  of  (.^e  earnings  remaining  after  all  deduc-  by   this  chapter  or  application  thereof  to 

Sec.   101.  Title   28  of   the  United  SUtes  tions  required  by  law  have  been  withheld  any  person  is  held  invalid,  the  provisions  of 

Code  is  amended  by  inserting  immediately  and  'nonexempt  disposable  earnings'  means  every  other  part  and  their  application  shall 

after  chapter  175  the  following:  25  percent  of  disposable  earnings.  not  be  affected  thereby; 


"(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  jurisdiction; 

""(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  States  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law; 

"(h)  the  provisions  of  this  chapter  do  not. 
and  should  not  be  construed  to.  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

""(i)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 

"'§  3003.  Nationwide  enforcement 

"Notwithstanding  any  other  provision  of 
law.  any  writ,  order,  judgment,  or  other 
process,  including  a  summons  and  com- 
plaint, filed  under  this  chapter  may  be 
served  in  any  SUte  and  may  be  enforced  by 
the  court  issuing  the  writ,  order,  or  process, 
regardless  of  where  the  person  is  served 
with  the  writ,  order,  or  process. 

"8  3004.  Priority  of  claims  of  the  United  SUtes 

"The  priorities  esUblished  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31.  United  States  Code,  when  the  debtor  or, 
if  deceased,  his  estate  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  SUtes  shall  be  in  accordance 
therewith. 

"§  3003.  Claims  of  the  United  SUtes  not  barred  by 

SUte  sUtute  of  limiUtions 

""The  United  States  shall  not  be  barred  by 
the  statute  of  limitations  of  any  State  in  the 
enforcement  of  any  of  its  claims. 

"§  3006.  Right  of  set-off  or  recoupment 

"Except  as  specifically  provided  for  in  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  stat- 
utory rights  to  set-off  or  recoupment. 

"§  3007.  Discovery 

"■(a)  The  United  States  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
States  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  judgment  or  after  judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  of  Civil  Procedure. 

""(b)  After  judgment,  the  United  States 
may  also  subpoena  the  judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  books 
and  other  documents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  judg- 
ment. 

"(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  court's  contempt 
power,  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 

"9  3008.  AfTidavit  requirements 

""Any  affidavit  required  of  the  United 
States  by  this  chapter  may  t>e  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court"s  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 


"§  3009.  Perishable  property 

"At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a),  the 
court  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  deUined  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 
"§  3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  SUtes,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 

"9  3011.  Proceedings  before  United  Sutes  magis- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  SUtes.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 
"§3012.  United  Sutes  marshals'  authority  to  des- 
ignate keeper 

"Whenever  the  United  States  marshal  Is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 
"§  3013.  Co-owned  property 

"'The  remedies  available  to  the  United 
States  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  State  where  the  property  is 
located. 

"For  the  purposes  of  this  section,  "proper- 
ty" does  not  include  the  rights  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
States  or  any  agency  thereof.  A  "retirement 
system  for  Federal  miliUry  or  civilian  per- 
sonnel" means  a  pension  or  annuity  system 
for  Federal  miliUry  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  sUtute  or  regulation  pursuant  to 
statutory  authority. 
"§  3014.  Assessment  of  charges  on  a  claim 

"The  United  States  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 
"§  3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  tie  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  1  year. 
"9  3016.  Investigative  authority 

""When  the  United  SUtes  has  reason  to 
t>elieve  that  an  activity  in  violation  of  legal 
standards  threatens  to  deprive  it  of  a  claim. 


the  appropriate  United  SU 
commence  a  proceeding  a 
unknown  parties  for  the  1 
mining  whether  a  claim  fo 
asserted  under  applicable 
covery  proceedings  avallab 
eral  Rules  of  Civil  Procedu 
able  in  such  proceeding. 

"§  3017.  Subrogation 

•When  the  United  SUU 
against  a  debtor  for  sums 
the  United  SUtes.  the  Ui 
name  as  an  additional  defe 
way  of  amendment  of  its 
party  reasonably  l)elieved 
the  debtor  arising  out  of  t 
occurrence  giving  rise  to  1 
the  United  States,  includin 
to  obligations  on  account  o 
provide  goods  or  services  p 
or  loan  guarantee  exten( 
Federal  law.  If  such  party 
liable,  any  amounts  paid 
SUtes  shall  be  credited  t< 
the  debtor. 

"9  3018.  Effective  date 

"This  Act  and  the  amen 
this  Act  shall  take  effect  1 
date  of  enactment  and  si 
claims  and  debts  owed  to  t 
and  judgments  in  favor 
States. 

"SUBCHAPTER  B-PR: 

remedie; 

"Sec. 
"3101.    Prejudgment    reme 

notice. 
"3102.  Prejudgment  remed 

notice. 
•3103.  Attachment. 
"3104.  Garnishment. 
""3105.  Injunctions. 
"3106.  Sequestration. 
"3107.  Replevin. 
"3108.  Receivership. 

SUBCHAPTER  B-PRl 
REMEDIE! 

"9  3101.  Prejudgment  remedies 

"■(a)  Application.— ( 1)  Tl 
may  in  conjunction  with  th 
any  time  after  the  filing  ( 
make  application,  under  o: 
to  issue  any  prejudgment  re 
law. 

"(2)  Such  application  sh 
the  court  and  shall  set  fortl 
legal  basis  for  each  preji 
sought. 

"(3)  Such  application  she 
party  against  whom  ar 
remedy  is  sought  shall  be 
portunity  for  a  hearing. 

"(b)  Grounds.— Any  preji 
may  t>e  issued  in  favor  of  t 
by  any  court  of  the  United 
cation  before  judgment  whe 

"(1)  the  application  sets  f 
ularity.  that  all  statutory  1 
the  issuance  of  such  preji 
sought  under  this  chapter 
plied  with  by  the  United  Stj 

•'(2)  the  court  finds  that  t 
has  shown  the  probable  sue 

"(c)  Notice:  Form  of  Nc 
filing  of  an  application,  t 
court  shall  issue  a  notice 
person  against  whom  ai 
remedy  would  operate,  sub 
following  form— 
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•NOTICE 


"You  are  hereby  notified  that  your  (property! 
may  be  taken  away  from  you  by  the  United  States, 
which  says  that  you  owe  the  United  States  a  debt 
of  Slamountl.  The  United  States  wants  to  take 
your  property  so  that  it  can  be  sure  you  will  pay  if 
the  court  decides  that  you  owe  this  money. 

"If  you  do  not  want  to  have  your  property  taken 
away,  you  may  ask  for  a  hearing  before  this  court. 
You  may  ask  for  the  hearing  anytime  within  20 
days  from  the  date  that  this  notice  was  mailed  as 
indicated  below.  The  hearing,  if  you  so  demand, 
will  take  place  within  five  working  days  after  you 
notify  the  court,  or  as  soon  thereafter  as  is  practi- 
cable. You  may  ask  for  the  hearing  by  checking  the 
box  at  the  bottom  of  this  notice  and  filing  it  with 
the  court  at  the  following  address:  [address  of 
court].  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  [address),  so  that  the  United 
States  knows  that  you  want  the  hearing. 

"At  the  hearing,  the  court  will  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi- 
tion, there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
spect to  the  property. 

'If  you  do  not  check  the  tx>x  requesting  a  date 
for  a  hearing  and  take  this  notice  to  the  court 
within  twenty  days,  the  court  will  automatically 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  to  a  hearing  before  the  United  States 
may  take  your  property  with  the  court's  permis- 
sion. 

"If  you  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  at- 
torney. 


"DATE  OP  MAIUNG: 


"(d)  Service  of  Notice  and  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 

"(2)  Proof  of  service  by  mail  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Time  to  Request  Hearing  Date: 
Form  of  Request.— (1)  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  days  after 
service  of  the  notice  a  written  request  for 
hearing  date.  The  request  for  hearing  shall 
be  made  by  using  the  form  provided  or  in 
some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  SUtes. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waiver  of  Hearing.— (1)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  .J fidavit.  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver, 
the    clerk    shall    immediately    deliver    the 


court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Review  Application;  Issu- 
ance OF  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  5  days 
after  hearing  or  the  entry  of  the  order  of 
waiver,  or  as  soon  thereafter  as  is  practical, 
review  and  examine  all  pleadings,  evidence, 
affidavits  and  documents  filed  in  the  action 
to  determine  the  following: 

"(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice: 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk: 

"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid:  and 

"(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

'(2)  Upon  the  courts  determination  that 
the  requirements  of  subsection  (g)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 
"§3102.     Prejuditment     remedies     without     prior 

notice 

"(a)  Grounds.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 

"(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
jurisdiction  of  the  United  States  with  the 
intent  to  hinder,  delay,  or  defraud  the 
United  States  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  justice: 

"(2)  such  person  has  secreted  or  is  about 
to  secrete  property: 

"(3)  such  person  has  or  is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  in  part,  or  that  such  person  is  about  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors: 

"(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  in  the 
nature  of  replevin,  receivership  or  seques- 
tration: 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  Stales: 

"(6)  a  constructive  or  resulting  trust 
should  be  impressed  on  the  property  in 
favor  of  the  United  States  if  such  person  is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  States: 

"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof, 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors: 

"(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  States:  or 

"(9)  the  debt  is  due  for  property  obtained 
illegally  or  by  fraud. 

"(b)  Application:  Affidavit:  Bond:  Issu- 
ance OF  Writ.— (1)  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  civil 
action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 


ticularity to  the  court's  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  interest,  and  costs,  if  any,  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3i02(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

'(2)  No  bond  is  required  of  the  United 
SUtes. 

"(3)  Upon  the  courts  determination  that 
the  requirements  of  subsection  (b)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"(c)  Notice  and  Hearing:  Waiver  op  Hear- 
ing.—(1)  Upon  filing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

•NOTICE 

"You  are  hereby  notified  that  your  [property]  is 
being  taken  away  from  you  by  the  United  States, 
who  says  that  you  owe  it  a  debt  of  $[amount).  The 
United  States  is  taking  your  property  because  it 
says 

(Insert  one  or  more  of  the  specific  grounds 
set  forth  in  section  3102(a).] 

■In  addition,  you  are  hereby  notified  that  there 
are  certain  exemptions  under  Federal  law  which 
you  may  be  entitled  to  claim  with  respect  to  your 
property. 

"If  you  disagree  and  think  you  do  not  owe  the 
United  States,  or  that  you  have  not  done  what  is 
stated  above,  then  you  can  ask  this  court  to  hear 
your  side  of  the  story  and  give  your  property  back 
to  you.  If  you  want  such  a  hearing,  it  will  be  given 
to  you  within  five  working  days  if  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  bottom  of  this  notice  or 
prepare  your  request  in  writing  and  mail  it  or  take 
it  to  the  clerk  of  the  court  at  the  following  address: 
[address].  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  [address],  so  that  the  United 
States  will  know  you  want  a  hearing. 

"If  you  do  not  request  a  hearing  within  thirty 
days  from  [date  of  issue]  your  property  may  be  dis- 
posed of  without  further  notice. 

'You  should  consult  a  lawyer  if  you  have  any 
questions  at>oul  your  rights  about  this  procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
5  days  from  the  date  the  request  was  filed. 
The  issues  at  such  hearing  shall  be  limited 
to— 

'•(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate:  and 

"(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  3  days  thereafter, 
exercise  reasonable  diligence  to  serve  the 
person  against  whom  a  prejudgment  remedy 
is  sought  with  an  application,  order  and  pre- 
scribed notice  of  the  seizure,  impoundment 
or  such  other  act  ordered  by  the  court  and 
of  said  person's  right  to  an  immediate  hear- 
ing contesting  the  same. 


••(4)  If  no  request  for  a  hearing  is  fUed 
with  the  clerk  within  30  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 
"S  3103.  AttAchment 

■•(a)  Property  Subject  to  Attachment.— 
(1)  All  property  of  the  debtor  or  garnishee, 
except  earnings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  to  a  writ  of  attachment  in 
any  action  in  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 
satisfy  such  judgment  and  costs  as  the 
United  States  may  recover. 

'•(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amount  of  the  debt  owed  to  the 
United  States  by  the  defendant:  and 

•'(B)  the  estimated  amount  of  Interest  and 
costs  likely  to  be  taxed  by  the  court. 

••(3)  In  any  action  or  suit  for  an  amount 
which  is  liquidated  or  ascertainable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debt  and 
such  additional  amount  as  is  reasonably 
necessary  to  provide  for  interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

"(b)  Availability  of  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  States— 

••(1)  In  an  action  upon  a  contract,  express 
or  Implied,  for  payment  of  money  which  Is 
not  fully  secured  by  real  or  personal  proper- 
ty, or,  if  originally  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt: 

■•(2)  when  an  action  Is  (lending  for  dam- 
ages in  tort  and  the  defendant  Is  about  to 
dispose  of  or  remove  his  property  beyond 
the  jurisdiction  of  the  United  States: 

'•(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  Implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  States:  or 

"(4)  In  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

"(c)  Issuance  of  Writ:  Contents.— ( 1 )  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  Is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  Is  available  to  satisfy 
the  debt  of  the  United  States. 

"(2)  Several  writs  of  attachment  may,  at 
the  option  of  the  United  States,  be  Issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

"(3)  The  writ  of  attachment  shall  con- 
tain— 

"(A)  the  date  of  the  Issuance  of  the  writ: 

"(B)  the  court  title  and  the  docket 
number  and  name  of  the  cause  of  action: 

"(C)  the  name  and  last  known  address  of 
the  defendant: 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment: and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

"(d)  Levy  of  ATTAt:HMENT.— ( 1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
trict, unless  otherwise  directed  by  counsel 
for  the  United  States.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 


"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  Is  Issued 
pursuant  to  section  3101,  the  marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

•'(3)  When  real  property  Is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  In  the  same  manner,  as 
provided  for  judgments  in  section  3202.  The 
United  Ctates  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  manner  that  a  sum- 
mons is  served  in  a  clvU  action  and  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  piost  the  writ  and  notice  of  levy 
In  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

"(4)  Levy  upon  personal  property  Is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  Into  possession  or 
which  cannot  be  taken  Into  [>ossesslon  with- 
out great  Inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  It  or  In  a  conspicuous  place 
In  the  vicinity  of  It  describing  In  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  Identify  the  propierty 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
In  the  same  manner  that  a  summons  is 
served  In  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

••(e)  Return  of  Writ:  Duties  of  Marshal: 
Further  Return.— ( 1 )  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him,  to  the  court  from  which  it  was  issued 
within  30  days  after  the  date  of  the  levy. 

'•(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  location  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

•'(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(j),  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

"(4)  When  the  property  levied  on  Is 
claimed,  replevied  or  sold  after  the  return, 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  dls(>osltlon  of  the  proi>er- 
ty. 

"(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty; Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  In  favor  of  the  United 
States. 

"(2)  The  levy  of  the  writ  of  attachment 
UF>on  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  In  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  personal  property  as  Is 
sold. 

"(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  Interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (d)(3)  of  this 
section. 

••(4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  until  a  judgment  In  the 
case  Is  obtained  or  denied,  or  the  action  is 


otherwise  dismissed.  The 
fendant  whose  property  Is  i 
terminate  the  attachment 
ance  of  a  judgment  In  the 
tratlon  under  this  chapte 
lien  so  created  relates  bac 
levy. 

••(5)  Upon  entry  of  ju 
United  States,  the  court  sh 
ceeds  of  the  personal  proi 
been  sold,  to  be  applied  U 
of  the  judgment,  and  also 
any  remaining  [>ersonal  p 
sale  of  any  real  property  le 
the  judgment. 

•'(g)  ATTACHMa»T  OF  PERU 

Sale;  Procedure.— ( 1 )  Whe 
erty  that  has  been  attachet 
the  court  may  order  it  to  b( 
pears  that  the  property  is 
ous  and  immediate  waste  ( 
keeping  It  until  trial  will  r 
pense  or  deterioration  In  \ 
tlally  will  lessen  the  amoui 
alized  therefrom. 

•'(2)  In  ascertaining  whet 
is  in  danger  of  serious  and 
or  decay  or  that  keeping 
until  trial  wUl  result  in  sue 
terioration  In  value  as  v 
lessen  the  amount  likely 
therefrom,  the  court  maj 
pense  with  notice  to  the  pa 
upon  such  information  pn 
vlt,  certificate  of  the  Unite 
or  other  proof,  as  appears 
tect  the  interest  of  the  part 

"(h)  Disposition  of  Pro 
Perishable  Property;  Re 
Within  5  days  after  sale,  th 
sale  as  provided  in  subsect 
deduction  of  the  United 
expenses  therefrom  shall 
United  States  marshal  ma 
the  clerk  of  the  court.  The 
accompanied  by  a  statemei 
signed  by  the  United  Stat( 
fUed  In  the  action,  statir 
place  of  sale,  the  name  of  tl 
the  amount  received  with 
count  of  expenses. 

•'(i)  Preservation  of  Pei 
Under  Attachment.— If  p< 
in  custody  of  the  United 
under  a  writ  of  attachment 
claimed  or  sold,  the  court 
order  for  Its  preservation  c 
to  be  to  the  Interest  of  the  i 

'(j)  Replevin  of  Attach 
Defendant;  Bond.— At  any  i 
ment.  If  the  property  ha 
been  sold,  defendant  may  i 
erty  or  any  part  thereof  I 
approved  by  counsel  for  tl 
or  the  court  and  payable 
States  In  double  the  amoun 

"(k)  Judgment  Where  Pei 
Replevied.— When  persona 
attachment  has  been  repl 
ment  which  may  be  enterec 
defendant  and  also  against 
his  replevin  bond  for  the 
judgment.  Interest  and  cost 

"(1)  Restoration  of  Pro 
eration  of  Bond;  Levy  on 
ty.— (1)  If  the  attachment 
the  judgment  Is  for  defer 
shall  order  the  property  or 
restored  to  defendant  or  e 
plevin  bond.  The  court 
under  what  circumstances 
entitled  to  receive  the  proc 
the  attached  property. 
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"(2)  When  any  property  claimed  to  be 
exempt  is  levied  upon,  defendant  may,  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 

"(m)  Rkddction  or  Discharge  or  Attach- 
ment.—(1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

"(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  simount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

"(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 
"§3104.  Gamighment 

"(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

"(b)  AU  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  be 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  sec- 
tion 3306  with  the  following  exceptions— 

■(1)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

"(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  States. 
"9  3105.  Injunctions 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  States  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States. 
"9  3106.  Sci|uestration 

"(a)  Application  por  Writ  of  Sequestra- 
tion AND  Order.— If  the  United  States 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  interest  in  such  property, 
the  United  States  may  file  an  affidavit 
showing— 

"(1)  a  description  of  the  property  suffi- 
cient to  identify  it: 

"(2)  the  approximate  value  of  the  proper- 
ty: 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property; 

"(4)  the  availability  of  sequestration. 

"(b)  Availabiuty  op  Sequestration.- The 
United  States  after  complying  with,  or  in 
addition  to.  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

"(1)  upon  a  showing  that  there  exists  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includ^.  but  is  not  limited  to. 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom:  or 

"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 


in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  States. 

'■(c)  Issuance  op  Writ.— A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  States. 

•■(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 

■'(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 
"§  3107.  Replevin 

"(a)  APi"LicATioN  FOR  WRIT.— If  the  United 
States  claims  in  its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  States  may.  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102.  file  an  affidavit  showing— 

■■(1)  that  the  United  States  is  the  owner  of 
the  property  claimed,  or  is  lawfully  entitled 
to  its  immediate  possession; 

"(2)  a  description  of  the  property; 

■■(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant: 

"(4)  the  approximate  value  of  the  proper- 
ty. 

"(b)  Seizure.— If  the  court  determines  the 
United  States  has  met  the  above  require- 
ments, it  shall  order  that  the  United  States 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 

"(c)  Redelivery  of  Possession  to  Depend- 
ant.—The  defendant  may  obtain  redelivery 
of   the   property   or   any   part   thereof   by 
giving  bond  as  set  forth  in  section  3I03(j). 
"§3108.  Receivership 

"(a)  Appointment  op  a  Receiver.— The 
United  States  may  apply  for  the  apctoint- 
ment  of  a  receiver  for  property  in  which  it 
has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  States  has  otherwise 
established  grounds  for  such  relief  under 
section  3101(a>  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  States  shall  be  joined  as  a  party. 

"(b)  Powers  op  Receiver;  Employment  of 
Counsel.— The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for.  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  p>er- 
sonal  property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 


the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
States  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

"(c)  UNi-rED  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  in 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaults,  the  United 
States  in  any  action  to  foreclose  the  securi- 
ty interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
stfid  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  States  as  further 
security  for  the  payment  of  the  debts. 

"(d)  Duration  op  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  unless  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 

"(e)  Accounts;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounts  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

"(f)  Removal— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

"(g)  Priority.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  take 
possession,  control  or  custody  of  the  proper- 
ty. 

"(h)  Commissions  of  Receivers.— 

"(l)  Generally— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  percent 
of  the  sums  received  and  disbursed  by  him 
as  the  court  allows  unless  the  court  other- 
wise directs. 

"(2)  Allowance  where  funds  depleted.— 
If.  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

•"(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  the  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 

"SUBCHAPTER  C-JUDGMENTS;  UENS 
"Sec. 

"3201.  Judgment  by  confession. 
"3202.  Judgment  lien. 

"3203.  Sale  of  property  subject  to  judgment 
lien. 

"3204.  Interest  on  judgments. 

"SUBCHAPTER  C-JUDGMENTS;  UENS 

"9  3201.  Judirmcnt  by  confession 

■■(a)  General  Provision.— On  application, 
a  court  may  enter  a  judgment  by  confession 
in  favor  of  the  United  States  without  the 


filing  of  a  civil  action  for  money  due  and 
owing. 

"(b)  Venue.— The  confession  of  judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

'"(c)  Statement  by  Dependant:  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  States  and  filed  with  the  court 
along  with  the  application,  stating— 

"(1)  the  amount  for  which  judgment  may 
be  entered  and  authorizing  the  entry  of 
judgment: 

"(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  justly  due; 
and 

"(3)  that  the  person  signing  the  statement 
understands  that  a  judgment  by  confession 
allows  the  entry  of  judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  judgment. 

"(d)  Entry  of  Judgment.— The  confession 
of  judgment  may  be  filed  with  the  clerk  of 
the  court.  The  clerk  shall  enter  a  judgment 
for  the  amount  confessed. 

"(e)  Confession  by  Joint  Debtors —One 
or  more  joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  join  in  the  confession, 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

'"(f)  Enforcement  of  Judgment  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  judg- 
ments. 
"§  3202.  Judgment  lien 

"(a)  Creation  op  Lien  Generally.— A 
judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

"(b)  In  Criminal  Cases.— A  judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

"(c)  In  Tax  Cases.— A  judgment  obtained 
by  the  United  States  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

"(d)  Amount  of  Lien.— A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

"(e)  Priority  of  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  C<xle  of  1986,  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986,  regarding  tax 
judgments  shall  have  priority  as  otherwise 
provided  by  law. 

"(f)  Duration  op  Lien:  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  20  years. 

"(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  20  years  upon  filing  a 


notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  back  to 
the  date  the  judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  20-year  period  to  prevent 
the  expiration  of  the  lien. 

"(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18.  United  States  Code,  regarding  criminal 
judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986. 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 

"(g)  Release  of  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

"(h)  Effect  op  Lien  Upon  Eligibility  for 
Federal  Grants.  Loans  or  Programs.— Any 
person  who  has  a  judgment  lien  against  his 
property  for  any  debt  to  the  United  States 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  aUow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 

"§  3203.  Sale  of  property  subject  to  judgment  lien 
"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28,  United  States  Code,  any  real 
property  subject  to  its  judgment  lien.  This 
provision  shall  not  preclude  the  United 
States  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 

"§  3204.  Interest  on  judgments 

"(a)  Judgments  for  money,  other  than 
criminal  or  tax  judgments,  shall  bear  inter- 
est at  the  greater  of— 

"(1)  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amiount  due 
on  the  contract  or  negotiable  instrument;  or 

"(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

"(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  percent  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  52-week 
United  States  Treasury  bills  settled  immedi- 
ately prior  to  the  date  of  the  judgment.  The 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  distribute  notice 
of  that  rate  and  any  changes  in  it  to  all  Fed- 
eral Courts. 

"(c)  Interest  on  judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

"(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18.  United 
States  Code. 

"(f)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 


"SUBCHAPTER  D-POS' 
REMEDIES 
"Sec. 

"3301.  Enforcement  of  Judgr 
"3302.  Orders  in  aid  of  exect 
"3303.  Restraining  notice. 
"3304.  Execution. 
"3305.  Installment  payment 
"3306.  Garnishment. 
"3307.  Modification  of  prot< 
pervision  of  enl 
"3308.  Power  of  court  to  i 

tempt. 
""3309.  Arrest  of  judgment  d« 
"3310.  Discharge. 

"SUBCHAPTER  D— POS^ 
REMEDIES 
"9  3301.  Enforcemeiit  of  judgme 
■"(a)  A  judgment  may  be  < 
of  the  remedies  set  forth  in 
and  the  court  may  issue  otl 
ant  to  section  1651  of  title  2 
Code,  as  necessary  to  supplei 
edies,  subject  to  the  provisii 
of  the  Federal  Rules  of  Civil 
■"(b)  The  property  of  a  ji 
which  is  subject  to  sale  to  s 
ment  may  be  sold  by  judicia 
to  sections  2001.  2002.  and 
United  States  Code,  or  by 
pursuant  to  section  3304(g)  i 
ter. 

"9  3302.  Orders  in  aid  of  executi 

""Where  the  judgment  deb 
ership  interest  of  any  kii 
which  is  not  exempt  and  ca 
attached  or  levied  on  by  ordi 
ess,  the  United  States  is  enti 
the  court  by  injunction  or  ot 
order  to  reach  the  propert; 
judgment  whether  the  prope 
the  same  district  or  other  dis 

"(a)  Order.— The  court  : 
property,  together  with  all 
records  related  to  the  propei 
subject  to  the  possession  oi 
judgment  debtor  or  anothe 
turned  over  to  the  United  S 
tion  or  otherwise  applied  tc 
faction  of  the  judgment.  \X 
ment  debtor  or  other  person 
over  the  property,  the  cou 
the  order  by  proceedings  fi 
other  appropriate  order  pro 
ment  debtor  or  other  person, 
is  served  with  a  copy  of  tl; 
actual  notice  of  the  order. 

""(b)  Receiver.— The  court 
receiver  of  property  where 
accordance  with  section  310 
ter. 

"'(c)  Same  or  Independen 
proceedings  may  be  brought 
States  in  the  same  suit  in  i 
ment  is  rendered  or  in  a  new 
ent  suit. 

""(d)  Costs.— Upon  request 
ing  under  this  section,  the 
shall  recover  from  the  judg 
percent  of  the  reasonable  cc 
sion  shall  apply  to  the  exter 
of  costs  by  the  United  States 
for  under  other  applicable 
Federal  law. 
"§  3303.  Restraining  notice 

"(a)  Issuance;  On  Whom 
Service.— A  restraining  notic 
by  the  clerk  of  the  court  or 
United  States  as  officer  of  tl" 
be  served  upon  any  person, 
ployer  of  a  judgment  deb 
property  sought  to  be  restra 
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earnings  due  or  to  become  due  to  the  judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  number  of  the  judgment 
debtor,  if  luiown.  the  date  the  judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  require- 
ments of  subsection  (b)  below  and  shall 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"(b)  ErrKCT  of  Restraint;  Prohibition  or 
Transfer;  Duration.— ( 1 )  A  judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  in 
business,  as  may  t>e  reasonably  necessary 
for  the  payment  of  expenditures  for  the 
continuation,  preservation,  and  operation  of 
such  business. 

"(2)  A  person  other  than  the  judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor; 

"(B)  return  any  property  to  the  judgment 
debtor;  or 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

"(i)  specifically  described  in  the  restrain- 
ing notice; 

"(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor;  or 

"(iii)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  judgment  debtor  has  an  own- 
ership interest. 

(3)  The  restraining  notice  shall  remain  in 
effect  for  1  year  from  the  date  the  notice  is 
served,  or  until  the  judgment  is  satisfied  or 
the  restraining  notice  is  vacated  by  order  of 
the  court,  whichever  occurs  first. 

"(c)  DiscLOSURi;.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  States,  in  writing  under 
oath  within  10  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  7  days 
of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  be  in  his  possession 
or  custody. 

"(d)  Discovery.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  be  responded  to  within  10 
days  of  service  of  the  notice  and  discovery 
request  or  within  10  days  after  property  of 
the  judgment  debtor  comes  into  the  posses- 
sion of  the  person  served.  Upon  request,  a 
reasonable  extension  may  be  granted. 

"(e)  Subsequent  Notice.— Leave  of  court 
is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  judgment  debtor,  with  respect  to  the 
same  judgment. 

"(f)  Notice  to  Judgment  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 


States  to  the  judgment  debtor  within  4  days 
after  the  time  of  service  of  the  restraining 
notice  on  a  person  other  than  the  judgment 
debtor. 

"§  3304.  Execution. 

"(a)  Property  Subject  to  Execution.- All 
property  which  the  judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution;  co-owned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
State  in  which  it  is  located.  The  judgment 
debtor  must  identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

■(b)  Execution  Lien.— A  lien  shall  be  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
subsequent  liens  and  shall  be  for  the 
amount  due  on  the  judgment.  If  the  United 
States  has  a  judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date. 

"(c)  Form  of  Writ  of  Execution.— 

"(1)  General  requirements.— An  execu- 
tion writ  shall  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  it 
was  entered,  the  amount  of  the  judgment  if 
for  money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due,  the  rate  of  post- 
judgment  interest,  and  the  name  of  the 
party  against  whom  the  judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  prop<!rty  in  which 
a  named  judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  u[K>n  or 
sold  thereunder,  and  shall  state  the  last 
known  address  of  that  judgment  debtor. 

"(2)  Exception —There  shall  be  no  re- 
quirement that  personal  property  lie  levied 
upon  and  sold  prior  to  levy  and  sale  of  real 
property  of  the  judgment  debtor. 

"(3)  Execution  for  delivery  of  certain 
PROPERTY.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  [>ersonal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  States. 

"(4)  Execution  for  possession  or  value 
OF  personal  property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal, 
in  case  a  delivery  thereof  cannot  be  had,  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— ( 1 )  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addressed  to  "Any 
United  States  Marshal,"  and  may  be  served 
and  executed  in  any  judicial  district  of  the 
United  States,  but  shall  be  returnable  to  the 
issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  issue  simulta- 
neously,   and    successive    writs    may    issue 
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before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  of  United  States  Mar- 
shal.—(  1 )  The  United  SUtes  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

"(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  Levy  of  Execution.— (1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 

"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(5)(A)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assignment  or  se- 
curity interest. 

"(g)  Execution  Sale  Procedures.— 

"( 1 )  Sale  of  real  property.— 

"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

"(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than  25 


days  immediately  preceding  the  day  of  sale. 
The  notice  shall  contain  a  statement  of  the 
authority  by  which  the  sale  is  to  be  made, 
the  time  of  levy,  and  the  time  and  place  of 
sale;  It  shall  also  contain  a  brief  description 
of  the  property  to  be  sold,  sufficient  to  iden- 
tify the  property,  such  as  a  street  address 
the  urban  property,  and  the  survey  identifi- 
cation and  location  for  rural  prop>erty.  but  it 
shall  not  be  necessary  for  it  to  contain  field 
notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  to  per- 
sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders,  co-owners  and  tenants,  at 
least  25  days  prior  to  the  day  of  sale,  to  the 
last  known  acidress  of  such  persons  or  par- 
ties. 

"(2)  Sale  of  city  lots.— If  the  real  proper- 
ty consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot,  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

"(3)  Sale  of  rural  property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  50  acres  or  in  such  greater  or 
lesser  amounts  as  ordered  by  the  court,  fur- 
nish a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 

"(4)  Sale  of  personal  property.— 

"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if,  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  it,  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  10  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  Postponement  of  sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  past- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 

"The  above  sale  is  postponed  until  the 

aay  of 19 ,  at 

o'clock  .M.,  , 

United  States  Marshal  for  the  District  of 

by 

,        Deputy, 

dated 

"(6)  Bidding  requirements;  uability  of 
bidder;  resale.— 


"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  percent  of  the  sale  price 
before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  States  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

"(7)  Resale  of  property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
proceed  to  sell  the  property  again  on  the 
same  day,  if  there  is  sufficient  time;  but  if 
not,  he  shall  readvertise  and  sell  the  proper- 
ty. 

"(8)  Transfer  of  title  after  sale.— 

"(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  Purchaser  considered  innocent  pur- 
chaser without  notice.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

"(10)  No  right  of  redemption.— The  judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 

"(11)  Distribution  of  sale  proceeds.— 

"(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

"(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

"(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

"(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  judgment  debtor  or  his  agent 
or  attorney. 

"(h)  Replevy.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 


two  or  more  good  and  suffi( 
be  approved  by  the  United 
conditioned  upon  the  delivei 
ty  to  the  United  States  mar 
and  place  named  in  the  bon 
cording  to  law.  or  for  the 
United  States  marshal  of  a 
of.  which  shall  be  stated  In  t 

"(2)  Where  prof)erty  has 
as  provided  above,  the  judgn 
sell  or  disF>ose  of  the  prop 
United  States  marshal  the 
thereof. 

"(3)  In  the  case  of  the  noi 
property  according  to  the  te 
ery  bond,  and  non-paymer 
thereof,  the  United  States 
forthwith  endorse  the  bond 
return  it  to  the  clerk  of 
which  the  execution  issued 
the  judgment  remains  unsa 
or  in  part,  the  clerk  shall 
against  the  principal  judgn 
the  sureties  on  the  bond  : 
due,  not  exceeding  the  stir 
the  property,  upon  which  € 
livery  bond  shall  be  taken, 
tion  shall  be  endorsed  by  t 
execution. 

"(i)  Death  of  Judgmen: 
death  of  the  judgment  debt( 
execution  is  issued  stays  th^ 
ceedings,  but  any  lien  acqi 
the  writ  must  be  recognized 
the  court  having  jurisdictioi 
of  the  deceased.  The  execui 
enforced  against  the  execu 
tor,  or  personal  representat 
of  the  deceased;  or  if  there 
the  heirs  or  devisees  of  the 
deceased  receiving  same,  t 
extent  of  the  value  of  the  i 
to  them. 

"(j)  When  Execution  N 
When  the  property  levied  ui 
for  enough  to  satisfy  the 
United  States  marshal  shall 
same  writ  of  execution  as  tt 
of  the  judgment  debtor. 

"(k)  Return  on  ExEct 
United  States  marshal  shall 
return  on  each  writ  of  e: 
court  from  which  the  wTit 
deliver  a  copy  to  counsel 
States  who  requested  the  wr 
turnable  90  days  from  the  i 
unless  counsel  for  the  Un 
specified  an  earlier  date.  Thi 
filed  by  the  clerk  of  the  cc 
the  writ  was  Issued. 

■(2)  The  United  States  ma 
concisely  what  was  done  in  ( 
requirements  of  the  writ. 

"(3)  The  return  shall  be  m 
satisfied  by  the  collection  o 
if  ordered  by  counsel  for  th 
which  order  shall  be  noted  o 

"§  3305.  installment  payment  or 
"Where  it  is  shown  thai 
debtor  is  receiving  or  will 
from  any  source  or  is  attem 
the  United  States  by  rer 
without  adequate  comp« 
motion  of  the  United  State 
the  judgment  debtor,  the  o 
propriate,  order  that  the  j 
make  specified  installment  i 
United  States.  Notice  of  the 
served  on  the  judgment  del 
manner  as  a  summons  or  1 
certified  mail,  return  receii 
fixing  the  amount  of  the 
court  shall  take  into  consid 
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sonable  requirements  of  the  judgment 
debtor,  any  payments  required  to  be  made 
by  the  judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  judgment,  and  the  amount  being 
or  to  be  received,  or.  if  the  judgment  debtor 
is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

■'Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 
"§  3306.  Garnishment 

"(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
judgment  against  the  debtor;  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 

•(b)  Wrtt.- 

"(1)  General  requirements.— The  United 
States  shall  include  in  its  application  for  a 
writ  of  garnishment,  the  following: 

"(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment; 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address; 

"(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  judgment  must  tie  al- 
leged for  postjudgment  garnishment;  and 

"(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

"(2)    Proper    garnishee    for    particular 

PROPERTY. — 

"(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

"(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shall  be 
the  garnishee. 

"(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

"(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee;  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law. 
the  firm  or  corporation  which  carries  on  its 
books  an  account  in  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  be 


the  garnishee:  Provided,  however.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

"(c)  Issuance  of  Writ.— 

"(1)  Clerk's  review.- The  clerk  or  the 
court  shall  review  the  application  for  post- 
judgment  writs  of  garnishment  and  if  it 
meets  the  requirements  set  forth  herein, 
shall  issue  an  appropriate  writ.  The  clerk 
shall  issue  prejudgment  writs  of  garnish- 
ment as  authorized  by  the  court. 

"(2)  Form  of  writ.— 

"(A)  General  provisions.— The  writ  shall 
state— 

"(i)  The  nature  and  amount  of  the  debt.  If 
Interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  stated. 

"(ii)  The  name  and  address  of  the  garnish- 
ee. 

"(iii)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

"(V)  That  the  garnishee  shall  answer  the 
writ  within  10  days  of  service  of  the  writ. 

"(B)  Earnings  garnishment.— The  United 
States  may  apply  for  garnishment  of  the 
nonexempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
held and  retain  the  nonexempt  earnings  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)  Garnishment  of  other  property.- 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

"(D)  Service  of  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor's  last  known  ad- 
dress; counsel  for  the  United  States  shall 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  garnishment  shall  he  ac- 
companied by  instruction  explaining  the  re- 
quirement that  the  garnishee  submit  a  writ- 
ten answer  to  the  writ  of  garnishment  and 
instructions  to  the  debtor  for  objecting  to 
the  answer  of  the  garnishee  and  for  obtain- 
ing a  hearing  on  the  objections. 

"(E)  Answer  of  the  garnishee.— In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  rK>ssession  of  the  debtor's 
property:  a  description  of  the  indebtedness 
or  property;  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim;  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and,  if  so.  how  much  was 
owed  at  the  time:  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and.  if  so.  the  amount  and 
whether  the  pay  period  will  be  weekly  or 


another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

"(F)  Objections  to  answer.— Within  20 
days  after  receipt  of  the  answer,  the  debtor 
and  the  United  States  may  file  a  written  ob- 
jection to  the  answer  and  request  a  hearing 
on  the  objection.  The  party  objecting  must 
state  the  grounds  for  the  objection  and 
bears  the  burden  of  proving  them.  A  copy  of 
the  objection  and  request  for  hearing  shall 
be  served  on  the  garnishee  and  the  other 
party.  The  court  shall  set  a  hearing  within 
10  days  after  the  date  the  request  was  re- 
ceived by  the  court,  or  as  soon  thereafter  as 
is  practicable,  and  give  notice  of  the  date  to 
all  parties. 

'(G)  Garnishee's  failure  to  answer  or 
pay.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  court 
to  answer  the  writ  or  pay  by  the  appearance 
date.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  full  amount  of  the  past 
debt  owed  by  the  debtor.  The  court  shall 
award  reasonable  attorney's  fees  to  the 
United  States  and  against  the  garnishee  if 
the  writ  has  not  been  answered  within  the 
time  specified  therein  and  a  petition  requir- 
ing the  garnishee  to  appear  was  filed  as  pro- 
vided in  this  section.  Failure  to  answer  or 
pay  within  the  time  specified  in  the  writ 
may  also  be  punished  as  a  contempt  of  the 
court. 

"(H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  5  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

"(1)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"(J)  Accounting.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  10  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 
20  days  after  it  receives  the  request  of  the 
debtor  or  garnishee.  Within  10  days  after 
the  accounting  is  received,  the  debtor  or 
garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  par'ty  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  10  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(K)  Discharge  of  garnishee's  obliga- 
tion.—A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  subchapter. 

"(L)  Termination  of  garnishment.- A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 
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"(i)  the  court  quashing  the  writ  of  gar- 
nishment: 

"(ii)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  90  days  of  dis- 
missal or  resignation;  or 

"(iii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 
"§  3307.  Modification  or  protective  orden  supervi- 
sion of  enforcement 

"Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 
make  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 
"§  3308.  Power  of  court  to  punish  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 
"S  3309.  Arrest  of  judgment  debtor 

"'UfKjn  motion  of  the  judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  Intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  prop>erty  In  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  judgment 
debtor  Is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  In  the 
order. 

"§  3310.  Discharge 

""A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

"SUBCHAPTER  E— EXEMPT  PROPERTY 
"Sec. 

"3401.  Exempt  property. 
"3402.  Limitation  on  exempt  property. 
"SUBCHAPTER  E-EXEMPT  PROPERTY 
"g  3401.  Exempt  property 

""Except  as  provided  under  section  3402, 
the  following  property  of  natural  persons 
shall  t)e  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

'"(a)  the  debtor's  aggregate  interest,  not  to 
exceed  $7,500  in  value  in  real  propterty  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  In  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor; 

■"(b)  the  debtor's  Interest,  not  to  exceed 
$1,200  In  value,  in  one  motor  vehicle; 

■"(c)  the  debtor's  Interest,  not  to  exceed 
$200   in   value   in   any   particular   item  or 


$4,000  In  aggregate  value.  In  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
Instruments,  that  are  held  primarily  for  the 
personal.  famUy  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor; 

■■(d)  the  debtor's  aggregate  Interest,  not  to 
exceed  $500  in  value,  in  jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor; 

■■(e)  the  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  subsection  (a)  of 
this  subsection; 

■■(f)  any  unmatured  life  Insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  Insurance  contract: 

"(g)  the  debtor's  aggregate  Interest,  not  to 
exceed  In  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  In  the 
manner  specified  In  section  542(d)  of  title 
11,  In  any  accrued  dividend  or  Interest 
under,  or  loan  value  of,  any  unmatured  life 
Insurance  contract  owned  by  the  debtor 
under  which  the  Insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent; 

■■(h)  the  debtor's  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor: 

■■(i)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor; 

"(j)  the  debtor's  right  to  receive— 

■■(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  \oca\  public  assist- 
ance benefit; 

■'(2)  a  veterans'  benefit; 

■■(3)  a  disability,  illness  including  Medic- 
aid, Medicare,  or  unemployment  benefits, 
and  AFDC  benefits; 

■■(4)  alimony,  child  and  s[>ousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
port of  the  debtor  and  any  dependent  of  the 
debtor: 

■'(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  Illness,  disability, 
death,  age.  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

■'(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose; 

■■(B)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a).  403(a).  403(b).  408. 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a),  403(a).  403(b),  408,  or  409). 

'■(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

'■(  1 )  an  award  under  a  crime  victim's  repa- 
ration law; 

""(2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  Individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dei>endent  of  the  debtor; 

""(3)  a  payment  under  a  life  Insurance  con- 
tract that  Insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  Individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor. 

"(4)  a  payment,  not  to  exceed  $7,500.  on 
account  of  personal  bodily  Injury,  not  in- 


cluding pain  and  suffering 
for  actual  pecuniary  loss,  i 
an  individual  of  whom  the 
pendent;  or 

"■(5)  a  payment  In  comper 
future  earnings  of  the  debt 
ual  of  whom  the  debtor  is  < 
ent,  to  the  extent  reasonafc 
the  support  of  the  debtor  i 
ent  of  the  debtor. 
"§  3402.  Limitmtions  on  exempt 
■■(a)  Property  upon  whi 
debtor  has  voluntarily  gran 
not  be  exempt  to  the  exten 
due  on  the  debt  secured  thei 
■■(b)  If,  within  90  days  pi 
or  thereafter,  the  debtor 
non-exempt  property  and 
quires.  Improves  or  Incr 
exempt  property,  his  Inter 
exempt  to  the  extent  of  the 
■(c)  The  United  States  r 
judgment  debtor  to  file  a 
regard  to  each  claimed  exen 
nal  shall  be  filed  with  the 
the  enforcement  proceeding 
a  copy  served  upon  counse! 
States.  The  statement  shal 
and  shall  describe  each  iten 
which  exemption  is  claime< 
the  basis  for  such  valuation 
of  the  judgment  debtor's  < 
est. 

■■(d)  The  United  States,  b 
the  court  where  an  enforcei 
is  pending,  may  request  a  h< 
plicability  of  any  exemptior 
judgment  debtor.  The  court 
whether  the  judgment  debt 
the  exemption  claimed  and 
property  with  resp>ect  to  wi 
tion  Is  claimed;  unless  the  c( 
is  reasonably  evident  that 
applies,  the  judgment  debtc 
burden  of  going  forward  wi 
of  persuasion. 

■■(e)  Assertion  of  an  exen 
prevent  seizure  and  sale  of 
which  such  exemption  ap 
where  an  exemption  has  b 
properly  asserted,  the  sale  p 
item  of  property  must  be 
satisfy  the  dollar  value  of 
and  then  to  the  balance  oi 
Any  excess  remaining  aft 
juclgment  shall  be  paid  tc 
debtor. 
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■■3504.  Transfer  fraudulent  s 

States  on  pres 

claims. 
■"3505.  Transfer  fraudulent  i 

States  on  a  pre: 
""3506.  When  transfer  is  ma 

is  incurred. 
"3507.  Remedies  of  the  Uniti 
■3508.  Defenses,  liability  ar 

transferee. 
"3509.  Supplementary  provu 

■SUBCHAPTER  F— FRi 
TRANSFERS 

"§  3501.  Definitions 

"As  used  In  this  subchapte 

"(a)  'Affiliate'  means— 

■■(1)  a  person  who  direct 

owns,  controls,  or  holds  wit] 

20    percent   or   more    of   t 
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voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities:  or 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote: 

"(2)  a  coriwration  20  percent  or  more  of 
whose  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  debtor  or  a  person  who  di- 
rectly or  indirectly  owns,  controls,  or  holds, 
with  power  to  vote,  20  percent  or  more  of 
the  outstanding  voting  securities  of  the 
debtor,  other  than  the  person  who  holds  se- 
curities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities; 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 

"(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor;  or 

"(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

"(b)  'Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(I)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien;  or 

"(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter. 

"(c)  'Insider'  includes— 

"(1)  if  the  debtor  is  an  individual— 

"(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

"(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(1)(B):  or 

"(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  control. 

"(2)  if  the  debtor  is  a  corporation— 

"(A)  a  (director  of  the  debtor. 

"(B)  an  officer  of  the  debtor: 

"(C)  a  person  in  control  of  the  debtor, 

"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(2)(D);  or 

"(P)  a  relative  of  a  general  psutner,  direc- 
tor, officer,  or  person  in  control  of  the 
debtor. 

"(3)  if  the  debtor  is  a  partnership— 

"(A)  a  general  partner  in  the  debtor: 

"(B)  a  relative  of  a  general  partner  in,  a 
general  partner  of.  or  a  person  in  control  of 
the  debtor: 

"(C)  another  partnership  in  which  the 
debtor  is  a  general  partner: 

"(D)  a  general  partner  in  a  partnership 
described  in  subsection  (c)(3KC);  or 

"(E)  a  person  In  control  of  the  debtor. 

"'(4)  an  affiliate,  or  an  insider  of  sm  affili- 
ate as  if  the  affiliate  were  the  debtor;  and 

'"(5)  a  managing  agent  of  the  debtor. 

"(d)  'Lien'  means  a  charge  against  or  an 
interest  In  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  Judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

"(e)  'Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  Individual  in  an  adoptive  relationship 
within  the  third  degree. 

"(f)  'Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 


ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  'Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently obtained  by  legal  or  equitable 
process  or  proceedings. 

"§  3502.  Insolvency 

"(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtor's  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 

"(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnership's 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  non-partnership 
assets  over  the  partner's  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset. 

"§  3503.  Value 

"(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if.  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

"(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507.  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"(c)  A  transfer  is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  is  in  fact  substantially 
contemporaneous. 

"§  3504.    Transfer    fraudulent    as    to    the    United 
States  on  present  and  future  claims 

"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

"(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor:  or 

"(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

"(A)  was  engaged  or  was  atwut  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction;  or 

"(B)  Intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 


"(b)  In  determining  actual  intent  under 
subsection  (a)(1),  consideration  may  be 
given,  among  other  factors,  to  whether— 

"(1)  the  transfer  or  obligation  was  to  an 
insider: 

"(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer; 

"(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

"(4)  before  the  trajisfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit; 

"(5)  the  transfer  was  of  substantially  all 
of  the  debtor's  assets: 

"(6)  the  debtor  absconded: 

"(7)  the  debtor  removed  or  concealed 
assets: 

"(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  incurred: 

"(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred: 

"(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred; and 

"(ID  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 
"§3505.   Transfer   fraudulent    as   to   the    United 

States  on  a  present  claim 

"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

"(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  Insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 

"§  3506.  When  transfer  is  made  or  oblifration  is 

incurred 

"'For  the  purposes  of  this  subchapter— 

"(a)  a  transfer  is  made— 

"(I)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  Interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee:  and 

"(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
Judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

"(b)  If  applicable  law  permits  the  transfer 
to  be  pterfected  as  approved  in  subsection  (a) 
and  the  transfer  Is  not  so  perfected  l)efore 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  Immediately  before  the  com- 
mencement of  the  action. 

"(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 


comes effective  between  the  debtor  and  the 
transferee. 

"(d)  A  transfer  is  not  made  until  the 
debtor  has  acquired  rights  in  the  asset 
transferred. 

""(e)  An  obligation  is  incurred— 

■"(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

■"(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 
"S  3507.  Remedies  of  the  United  States 

"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 
section  3508,  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 

"■(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States; 

""(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  pr<x;edure  described  by  this  chapter. 

"(b)  If  the  United  States  has  obtained  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 
"§3508.    Defenses,    liability    and    protection    of 

transferee 

'"(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1),  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c),  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made:  or 

"(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

"(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

"(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

""(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

"'(2)  enforcement  of  any  obligation  in- 
curred: or 

"(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 

"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  from— 

"'(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

"■(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  jurisdiction  where  the  property  is  lo- 
cated. 

""(f)  A  transfer  is  not  voidable  under  sec- 
tion 3505(b)- 

"(I)  to  the  extent  the  Insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien; 


'"(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

'"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 
"§  3509.  Supplementary  provision 

'"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity, 
including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

"SUBCHAPTER  G-PARTITION 
"Sec. 

'"3601.  Action  by  United  States  for  partition. 
""3602.  Service  of  process  in  partition  action. 
""3603.  Trial;  commissioners;  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 
"3605.  Costs. 

"SUBCHAPTER  G-PARTITION 
"§  3601.  Action  by  United  States  for  partition 

"'(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

""(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  filed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  be  removed  to  the  dis- 
trict court. 

"(c)  The  United  States  shall  file  a  com- 
plaint stating— 

""(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property: 

"(2)  the  share  of  interest,  if  known,  of 
each  coowner  or  claimant  in  such  property: 

"(3)  a  description  of  the  projierty  sought 
to  be  partitioned:  and 

""(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"§  3602.  Service  of  process  in  partition  action 

""(a)  Personal  service  of  siunmonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Pr<x;edure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  known. 

""(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  cannot  be  x>er- 
sonally  served,  because  after  diligent  in- 
quiry within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or,  if  as- 
certained, that  it  is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 
is  located,  or  if  there  is  no  such  newspar>er, 
then  In  a  newspaper  having  a  general  circu- 
lation in  the  State  where  the  property  is  lo- 
cated, once  a  week  for  3  successive  weeks. 
Prior  to  the  last  publication,  a  copy  of  the 
notice  shall  also  be  mailed  to  a  defendant 
who  cannot  be  personally  served  as  provided 
in  this  rule  but  whose  place  of  residence  is 
then    known.    Unknown    owners    may    be 


served  by  publication  in  11 
notice  addressed  to  'Unknot 
ice  by  publication  is  comple 
of  the  last  publication.  Pro 
and  mailing  shall  be  made 
counsel  for  the  United  S 
shall  be  attached  a  printed 
lished  notice  with  the  nai 
the  newspaper  marked  ther 

"§  3603.  Trial;  commissioner  d< 

"(a)  All  questions  of  law 
ing  the  title  of  the  prop< 
arise,  and  the  determinatioi 
interest  of  each  of  the  co-< 
ants  shall  be  tried  by  the 
Jury. 

"(b)  The  court  shall  det 
the  property,  or  any  part  tl 
tible  of  partition.  If  the  c 
that  the  whole,  or  any  part 
is  susceptible  of  partition, 
shall  enter  a  decree  directi 
of  the  property  which  is  he: 
ble  of  partition,  describing 
the  share  or  interest  to  whi 
entitled.  The  court  shall  th( 
or  more  competent  and  d 
sons  as  commissioners  to  mi 
in  accordance  with  the  coi 
majority  of  the  commission) 

'"(c)  The  court  may  appoi 
assist  the  commissioners  in 
tion  of  real  estate.  The  cor 
cause  the  real  estate  to  be  si 
titioned  into  several  tracts  o 

■"(d)  The  court  may  appo 
or  appraisers  to  value  the  ( 
an  appraisal  report  with  th 
commissioners,  as  the  court 

""(e)  The  commissioners 
property  into  as  many  sha 
F>ersons  entitled  thereto,  a; 
the  court,  having  due  regar 
of  the  property  to  the  siti 
and  advantage  of  each  shi 
shares  may  be  equal  in  val 
may  be.  in  the  proportion  t 
shares  or  interests  of  the 
thereto. 

'"(f)  The  commissioners 
writing  to  the  court:  and  th^ 
determined  by  a  majority 
sioners  and  the  contents  si 
by  the  provisions  of  rules  53 
the  Federal  Rules  of  Civil 
report  shall  also  contain  the 

""(1)  The  several  tracts,  i 
into  which  the  proi>erty  \ 
scribing  each  particularly); 

"'(2)  the  number  of  shar 
mated  value  of  each  share; 

""(3)  the  allotment  of  each 

""(4)  field  notes  and  mi 
estate,  as  may  be  necessary. 

""Tlie  findings  and  reports 
sioners  shall  have  the  effe 
with  by  the  court  in  accoi 
practice  prescribed  in  rule  51 

"(g)  The  decree  of  the  c 
the  repwrt  of  commissioners 
property  gives  a  recipient  c 
the  property  a  title  equivali 
ance  of  the  interest  by  war 
the  case  of  real  property  or 
to  personal  property,  from  t 
in  the  action. 

'"(h)  All  conditions,  restri 
and  encumbrances  againsi 
that  applied  to  the  proper 
partition  shall  remain  agair 
as  partitioned  unless  those  : 
enants  and  encumbrances  h 
ed  and  are  subject  to  the  paj 
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"9  3604.  Partition  by  sale 

"Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28.  United  SUtes  Code,  chapter  127. 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 
"§  3605.  CoaU 

"Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 

•SUBCHAPTER  H-PORECLOSURE  OF 
SECURITY  INTERESTS 

"Sec. 

"3701.  United  States  foreclosures  governed 
by  Federal  law. 

■SUBCHAPTER  H-FORECLOSURE  OF 

SECURITY  INTERESTS 

"§3701.  United  States  foreclosures  governed  \>y 

Federal  law 

"Unless  the  documents  specifically  adopt 
State  law,  any  action  by  the  United  States 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to.  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 
"§  3702.  Defirienry  riKhls  on  federally  guaranteed 

or  insured  loans 

"Unless  the  documents  specifically  adopt 
State  law.  the  right  of  the  United  States  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.". 

TITLE  II— AMENDMENTS  TO  OTHER 
PROVISIONS  OF  LAW 

Sec.  201.  Section  505  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  sut>section: 

"(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection,  if 
any.". 

Sec.  202.  Section  523(a)  of  title  11.  United 
States  Code,  is  amended  as  follows: 

(a)  by  deleting  the  word  "or"  at  the  end  of 
section  S23<a)(9).  and 

(b)  by  deleting  "."  at  the  end  of  section 
523(a><10)  and  adding  ";  and"  in  lieu  there- 
of; and 

(c)  by  adding  the  following  subsections  at 
the  end  of  section  523(a): 

"(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  statute,  or  a  regulation  rule,  or 
order  issued  pursuant  thereto,  enforceable 
by  an  action  by  a  governmental  unit  to  re- 
cover restitution,  damages,  civil  penalties, 
attorney  fees,  costs,  or  any  other  relief,  or 


to  the  extent  that  such  debt  arises  from  an 
agreed  Judgment  or  other  agreement  by  the 
debtor  to  pay  money  or  transfer  property  in 
settlement  of  such  an  action  by  a  govern- 
mental unit  of  the  United  States  Govern- 
ment: or 

"(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond.". 

Sec.  203.  Section  523(a)  of  title  11.  United 
States  C<xle.  is  amended  to  read  as  follows: 

(a)  subsection  (8)  is  amended  to  read  as 
follows: 

"(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  in  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit,  scholarship  or  sti- 
pend, unless—". 

(b)  subsection  (8)(A)  is  amended  to  read  as 
follows: 

"(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
7  years  (exclusive  of  any  applicable  suspen- 
sion of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition:  or". 

Sec.  204.  (a)  Section  1129(a)(9)(C)  of  title 
11.  United  States  Code,  is  amended  to  read 
as  follows: 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified in  section  507(a)(7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  6  years  after  the 
date  of  assessment  of  such  claim  or  6  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.". 

(b)  Section  1129  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  interest  rate 
shall  be  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim.". 

Sec.  205.  Section  3142(c)(l)(B)(xi)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"(xl)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value,  including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire.". 

Sec.  206.  Section  3142(c)(l)(B)(xii)  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"(xii)  execute  a  bail  tx)nd  with  solvent 
sureties:  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty: such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond.". 

Sec.  207.  Section  3142(g)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

(a)  striking  out  "(c)(2)(k)"  and  inserting  in 
lieu  thererof  "(cHlXBMxi) ":  and 

(b)  striking  out  "(c)(2)(L)"  and  inserting 
in  lieu  thereof  "(cKlKBHxii)". 


Sec.  208.  (a)  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  asse.ss- 
ment,  criminal  fine,  forfeiture  or  restitution 
imposed.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  if  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d) 
of  title  18,  United  States  Code. 

Sec.  209.  Section  3565(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant"; and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases."  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case.": 
and 

(3)  in  paragraph  (4),  by  deleting  the  word 
"Salaries"  and  inserting  in  lieu  thereof  the 
following: 

"Notwithstanding  any  contrary  provision 
in  chapter  176  of  title  28.  United  States 
Code,  salaries.";  and 

(4)  in  paragraph  (5).  the  second  sentence 
should  be  deleted. 

Sec.  210.  Section  3579(f)(4)  of  title  18, 
United  States  Code,  is  amended  by— 

(a)  striking  out  the  "."  at  the  end  thereof; 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: "only  if  they  are  in  fear  of  contact  with 
the  defendant.". 

Sec.  211.  (a)  Section  3613  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (d).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984.  by  striking  out  the  second  sen- 
tence; and 

(2)  in  subsection  (e).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by- 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined"; 

(B)  striking  out  "civil  cases."  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  title  28.";  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec.  212.  Section  3663(f)(4)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant.". 

Sec.  213.  Section  524  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(dMl)  There  shall  be  established  in  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  fund)  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
percent  of  all  net  amounts  realized  from  the 
debts  collected  by  the  divisions  of  the  De- 
partment of  Justice  and  all  United  States 
attorneys  offices.  Deposits  to  the  fund  shall 


begin  the  day  after  the  date  of  enactment, 
from  all  amounts  collected  on  and  after  that 
date. 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

"(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection; 

"(B)  services  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  skiptracing, 
asset  searches,  credit  reports  and  other  in- 
vestigations related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers'  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by  the  United 
States. 

"(5)  For  fiscal  years  1990.  1991.  1992.  and 
1993  thefe  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  For  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  involving  tax 
or  non-tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.". 

Sec.  214.  Section  550  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "as- 
sistants and  messengers"  and  inserting  in 
lieu  thereof  "assistants,  messengers,  and  pri- 
vate process  servers.". 

Sec.  215.  Section  1961(c)(1)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States.". 

Sec.  216.  Section  1962  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
States.". 

Sec.  217.  Section  1963  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof: 
"Such  a  judgment  entered  in  favor  of  the 
United  States  may  be  registered  as  specified 
any  time  after  judgment  is  entered. ". 

Sec.    218.    (a)    Chapter    129   of   title    28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"S  2044.  Payment  of  Tine  with  bond  money 

"Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  States 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendants.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 


before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  28,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"2044.  Payment  of  fine  with  bond  money.". 

Sec.  219.  Section  2410(c)  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  States  is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  de- 
termined to  be  due  it  against  the  amount  it 
bids  at  such  sales.". 

Sec.  220.  Section  2413  of  title  28,  United 
States  Code,  and  the  item  relating  to  section 
2413  in  the  table  of  sections  for  chapter  161, 
are  repealed. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  the  Federal 
Debt  Collection  Procedures  Act,  of 
which  I  am  an  original  cosponsor. 

Mr.  President,  this  is  badly  needed 
legislation.  At  a  time  when  the  Feder- 
al budget  deficit  threatens  our  econo- 
my and  our  ability  to  deal  with  signifi- 
cant unmet  needs,  it  is  simply  intoler- 
able that  the  Government  is  not  col- 
lecting billions  in  outstanding  debts. 

This  legislation  addresses  two  major 
problems  in  the  Federal  Government's 
system  of  debt  collection.  First,  the 
Federal  Government  must  follow 
State  enforcement  procedures,  which 
vary  across  the  country  and  which 
often  impede  collection  efforts. 
Second,  the  Department  of  Justice 
lacks  adequate  incentives  to  make  debt 
collection  a  priority. 

The  bill  addresses  these  problems 
by,  first,  establishing  a  uniform,  na- 
tional system  of  debt  collection  proce- 
dures. This  will  enhance  the  Federal 
Government's  ability  to  collect  debts 
in  many  States.  It  also  will  eliminate 
some  of  the  inequities  in  the  current 
system,  under  which  similarly  situated 
debters  are  treated  differently  in  dif- 
ferent States. 

In  addition,  the  bill  would  create  in- 
centives for  the  Department  of  Justice 
to  pursue  debt  collection  cases  vigor- 
ously. Money  collected  by  the  Depart- 
ment and  U.S.  attorneys  would  be  de- 
posited into  a  debt  collection  fund, 
which  could  be  used  for  future  debt 
collection  expenses.  This  should  make 
it  easier  and  more  attractive  for  the 
Department  to  devote  significant  re- 
sources to  debt  collection  efforts. 

Mr.  President,  this  bill  was  devel- 
oped by  U.S.  attorneys  who  under- 
stand the  problems  created  under  the 
current  system.  They  deserve  credit 
for  their  work  on  the  legislation. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  THURMOND.  Mr.  President,  on 
January  25,  1989,  I  along  with  Senator 
BiDEN  and  Senator  Grassley,  intro- 
duced S.  84,  the  Federal  Debt  Collec- 
tion I»rocedures  Act  of  1989.  Since 
then  Senators  Laotenberg,  D'Amato, 
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control  strategy.  Additionally,  by 
unanimous  consent  on  October  26, 
1989.  S.  84  was  reported  out  of  the  Ju- 
diciary Committee. 

This  legislation  is  most  important 
and  I  urge  each  Member  of  the  Senate 
to  support  its  passage. 

Mr.  BIDEN.  Mr.  President,  today.  I 
am  pleased  that  the  Senate  is  passing 
the  Debt  Collection  Procedures  Act  of 
1989,  which  I  introduced  with  Senator 
Thurmond.  This  legislation  was  draft- 
ed by  a  committee  of  U.S.  attorneys 
and  is  intended  to  facilitate  the  collec- 
tion of  all  debts  owed  to  the  United 
States. 

This  bill  is  identical  to  the  provision 
passed  by  the  Senate  as  title  V  of  S. 
1711.  the  National  Drug  Control  Strat- 
egy Act.  It  is  also  virtually  the  same  as 
the  bill  passed  in  the  100th  Congress 
that  was  not  acted  upon  by  the  House. 
I  am  hopeful  that  the  House  of  Repre- 
sentatives will  act  quickly  on  it  this 
year. 

The  Justice  Department  is  responsi- 
ble for  collecting  debts  owed  to  the 
United  States  by  filing  civil  suits  in 
Federal  court.  These  debts  include 
criminal  fines  and  tax  assessments, 
but  mostly  involve  strictly  civil  mat- 
ters, such  as  student  loans  and  over- 
payments to  veterans.  In  fiscal  1988. 
there  were  $32  billion  in  delinquent 
nontax  debts,  including  84.340  cases 
valued  at  $7.6  billion  that  had  been  re- 
ferred to  Justice  for  collection. 

The  Government  Accounting  Office 
has  reported  that  the  Justice  Depart- 
ment has  done  a  generally  poor  job  of 
collecting  these  debts.  The  reasons: 
Justice  must  follow  State  enforcement 
procedures,  which  vary  from  State  to 
State  and  may  be  inadequate  to 
permit  collection  by  the  Government; 
and  U.S.  attorneys  and  the  litigating 
sections  of  the  Department  have  no 
incentive  to  make  debt  collection  a 
high  priority. 

The  bill  addresses  both  problems. 
First,  it  would  create  a  uniform,  na- 
tionwide system  of  Federal  debt  collec- 
tion procedures.  Under  the  act.  the 
Government  would  be  able  to  collect 
civil,  criminal,  and  tax  judgments 
through  such  means  as  attachments, 
garnishments,  judgment  liens  and 
sales,  confessed  judgments,  and  re- 
straining orders  in  all  judicial  districts. 

Second,  the  bill  would  create  an  in- 
centive to  give  debt  collection  a  higher 
priority  by  creating  a  debt  collection 
fxmd.  Five  percent  of  the  moneys  col- 
lected by  Justice  and  the  U.S.  attor- 
neys would  be  placed  in  the  fund  for 
later  collection-related  expenses.  This 
would  make  it  possible  for  the  Depart- 
ment to  devote  attention  to  debt  col- 
lection without  diverting  resources 
from  other  functions. 

I  would  also  like  to  point  out  that 
this  legislation  would  be  cost-effective. 
The  Department  of  Justice  expects 
that  the  costs  of  implementing  this 
proposal  will  be  more  than  offset  by 


the  increased  collections  of  money 
owed  to  the  United  States.  In  this  time 
of  tight  budgets,  we  must  take  advan- 
tage of  every  opportunity  to  further 
reduce  the  deficit.  Moreover,  some  of 
the  collected  money  would  be  ear- 
marked under  existing  law  for  certain 
priority  items.  For  example,  collection 
of  unpaid  criminal  fines  would  not 
only  contribute  to  reduction  of  the 
deficit,  but  would  put  more  money 
into  the  victims  fund,  which  is  fi- 
nanced, in  part,  from  such  collections. 

This  bill  was  drafted  by  U.S.  attor- 
neys who.  as  the  officials  responsible 
for  litigating  debt  collection  cases  in 
the  Federal  courts,  have  experienced 
firsthand  the  difficulties  the  Govern- 
ment has  in  collecting  debts.  This  is 
the  first  time  the  U.S.  attorneys  have 
pooled  their  efforts  to  draft  such  an 
ambitious  legislative  product,  and  I  ap- 
plaud their  efforts. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute . 

The  conunittee  amendment  was 
agreed  to. 

The  bill  was  ordert  d  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  rea.l  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  84)  was  passed. 


CONSENT  OF  CONGRESS  TO 
AMENDMENTS  TO  THE  SOUTH- 
EAST INTERSTATE  LOW-LEVEL 
RADIOACTIVE  WASTE  MAN- 
AGEMENT COMPACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1563)  granting  the  consent 
of  the  Congress  to  amendments  to  the 
southeast  interstate  low-level  radioac- 
tive waste  management  compact. 

Mr.  THURMOND.  Mr.  President.  S. 
1563  will  give  congressional  consent  to 
amendments  to  the  southeast  low-level 
radioactive  waste  management  com- 
pact. This  legislation  will  confer  ap- 
proval upon  certain  amendments 
adopted  by  the  compact  and  ratified 
through  legislation  by  each  of  the 
compact's  member  States.  The  south- 
east compact  has  eight  member  States: 
South  Carolina,  Alabama,  Florida. 
Georgia.  Mississippi.  North  Carolina. 
Tennessee,  and  Virginia.  South  Caroli- 
na's Barnwell  facility  is  the  region's 
current  host  facility  for  the  disposal  of 
low-level  radioactive  waste  and  North 
Carolina  has  been  designated  the  next 
host  State  for  the  compact,  with  waste 
acceptance  scheduled  to  begin  in  1992. 

This  important  legislation  would 
amend  the  compact  in  two  significant 
ways:  First,  by  providing  that  no  facili- 
ty shall  be  required  to  operate  more 
than  20  years  or  to  accept  more  than 
32.000,000  cubic  feet  of  waste  during 


its  operating  life;  and  second,  by  pro- 
viding that  no  member  State  shall  be 
allowed  to  withdraw  from  the  compact 
unless  all  other  member  States  and 
Congress  consent  to  the  withdrawal. 

Mr.  Chairman,  these  amendments 
will  clearly  prove  to  be  of  substantial 
benefit  to  the  compact's  member 
States  and  to  our  entire  Nation  since  it 
furthers  the  important  goals  estab- 
lished by  Congress  when  it  passed  the 
Low-Level  Radioactive  Waste  Policy 
Act. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  bill. 

The  bill  (S.  1563)  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

S.  1563 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Southeast 
Interstate  Low-Level  Radioactive  Waste 
Compact  Amendments  Consent  Act  of 
1989". 

SEC.  2  CONSENT  OF  CONGRESS  TO  AMENDMENTS 
TO  COMPACT. 

Congress  consent  to  the  amendments  to 
the  Southeast  Interstate  Low-Level  Radio- 
active Waste  Management  Compact  made 
by  party  States  to  such  Compact.  Such 
amendments  are  substantially  as  follows: 

At  the  end  of  article  5  add  the  following 
new  section: 

"(E)  No  party  State  shall  be  required  to 
operate  a  regional  facility  for  longer  than  a 
20-year  period,  or  to  dispose  of  more  than 
32.000.000  cubic  feet  of  low-level  radioactive 
waste,  whichever  first  occurs.". 

Section  (G),  (H).  and  (I)  of  article  7  are 
amended  to  read  as  follows: 

"(G)  Subject  to  the  provisions  of  article  7, 
section  (H),  any  party  State  may  withdraw 
from  the  compact  by  enacting  a  law  rep»eal- 
ing  the  compact,  provided  that  if  a  regional 
facility  is  located  within  such  State,  such  re- 
gional facility  shall  remain  available  to  the 
region  for  four  years  after  the  date  the 
Commission  receives  verification  in  writing 
from  the  Governor  of  such  party  State  of 
the  rescission  of  the  Compact.  The  Commis- 
sion, upon  receipt  of  the  verification,  shall 
as  soon  as  practicable  provide  copies  of  such 
verification  to  the  Governor,  the  Presidents 
of  the  Senates,  and  the  Speakers  of  the 
Houses  of  Representatives  of  the  party 
States  as  well  as  the  chairman  of  the  appro- 
priate conunittees  of  the  Congress. 

"(H)  The  right  of  a  party  State  to  with- 
draw pursuant  to  section  (G).  shall  termi- 
nate thirty  days  following  the  commence- 
ment of  operation  of  the  second  host  State 
disposal  facility.  Thereafter  a  party  State 
may  withdraw  only  with  the  unanimous  ap- 
proval of  the  Commission  and  with  the  con- 
sent of  Congress.  For  purixises  of  this  sec- 
tion, the  low-level  radioactive  waste  disposal 
facility  located  in  Barnwell  County,  South 
Carolina  shall  be  considered  the  first  host 
State  disposal  facility. 

"(I)  This  compact  may  be  terminated  only 
by  the  affirmative  action  of  the  Congress  or 
by  rescission  of  all  laws  enacting  the  com- 
pact in  each  party  State.". 
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DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  313,  H.R. 
3287,  the  District  of  Columbia  bonds 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3287)  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3287)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  peissed. 

Mr.  DOLE.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STAR  PRINT  OF  REPORT  NO. 
101-176 

Mr.  Mitchell.  Mr.  President.  I  ask 
unanimous  consent  that  report  No. 
101-176  to  accompany  S.  1430  be  star 
printed  to  reflect  the  changes  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR— S.  1838 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  1838  In- 
troduced earlier  today  by  Senator 
Fowler,  regarding  certain  agricultural 
products,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
before  adjourning  for  the  day.  I  would 
like  to  advise  other  Senators  and  all 
concerned  of  the  continuing  discus- 
sions that  the  distinguished  Republi- 
can leader  and  I  and  others  have  had 
with  respect  to  the  budget  process,  the 
reconciliation  bill,  and  other  related 
matters. 

Earlier  today.  Senator  Dole  and  I 
met  and  exchanged  views  In  what  I 
characterize  as  a  good  and  productive 
meeting.  Our  respective  staffs  are  now 
meeting,  and  the  staffs  of  the  Budget 
Committee  on  both  sides,  Appropria- 
tions Committee,  Finance  Committee, 
believe  we  are  making  good  progress 


toward  what  we  hope  will  be  a  resolu- 
tion of  these  matters,  that  we  may  an- 
ticipate being  able  to  reach  agreement 
on  and  announce  on  Monday. 

I  would  like  now  to  ask  the  distin- 
guished Republican  leader  If  he  has 
any  comments  in  this  regard. 

Mr.  DOLE.  If  the  majority  leader 
win  yield.  I  think  he  stated  It  correct- 
ly, the  Republicans  met  in  my  office. 
Senators  Packwood,  Hatfield,  and 
DoMENici,  and  other  Representatives, 
along  with  the  OMB  Director,  Richard 
Darman.  and  went  over  the  proposal 
presented  to  me  by  the  majority 
leader.  There  are  matters  that  need  to 
be  addressed  and  need  to  be  staffed 
out.  We  have  asked  staff  to  take  a 
look,  and  they  will  be  working  not 
only  among  themselves,  but  with  your 
staff,  to  see  If  there  Is  an  understand- 
ing on  certain  Items. 

I  hope  that  we  can  come  back  on 
Monday  and  that  Information  will  be 
available.  I  am  also  hopeful  that  we 
can  reach  an  agreement  with  refer- 
ence to  debt  limit,  appropriations  bills, 
and  other  matters  still  pending.  In- 
cluding child  care,  reconciliation  and 
capital  gains.  I  think  it  has  been  accu- 
rately stated.  That  Is  it.  They  are 
meeting  as  we  speak,  so  hopefully  we 
can  work  It  out  on  Monday. 

Mr.  MITCHELL.  Again,  I  thank  the 
distinguished  Republican  leader,  not 
only  for  his  comments,  but  for  his  con- 
tinuing cooperation  and  courtesy,  as 
we  attempt  to  resolve  the  differences 
on  these  Issues  In  a  good  faith  and  fair 
way.  I  look  forward  to  that  on 
Monday. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  distin- 
guished Republican  leader  be  recog- 
nized for  such  time  as  he  may  wish  to 
address  the  Senate,  and  upon  the  com- 
pletion of  his  remarks,  the  Senator 
from  Montana  be  recognized  for  as 
much  time  as  he  wishes  to  address  the 
Senate,  and  that  upon  the  conclusion 
of  the  remarks  of  the  Senator  from 
Montana,  that  the  Senate  then  stand 
adjourned  until  2:30  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  distinguished  Republican  leader 
is  recognized. 


FLAG  BURN 

Mr.  DOLE.  Mr.  Pre 
days  ago,  a  Cook  Count 
judge  ruled  that  a  Chli 
banning  flag  desecratio 
first  amendment.  Not  si 
Cook  County  judge  rei 
tured  conclusion  by  relj 
cluslvely  on  the  Suprem 
der  in  the  Johnson  case. 

The  Chicago  ordlnam 
In  response  to  the  so-ca! 
It  at  Chicago's  Institute 
all  know,  this  exhibit  \ 
more  extreme  example 
cratlon:  the  exhibit  plat 
the  floor  in  a  way  that 
ed"  patrons  of  the  InstH 
on  Old  Glory. 

Apparently,  flag  desec 
habit  that  the  exhibit 
cannot  seem  to  shake:  I 
on  Monday  for  biuTiing 
here  on  the  Capitol  stef 

Mr.  President,  I  appli 
Chicago.  Its  ordinance  ' 
legitimate  expression  of 
its  good  citizens.  And 
deserved  to  be  upheld 
County  circuit  judge. 

Today,  the  Capitol  s 
Ing  case  was  assigned 
judge  here  In  Washtngt 
2  weeks,  the  flag  bumei 
file  a  pretrial  motion  i 
missal  of  their  charges 
trict  court  rules  on  the  i 
preme  Court  should  th< 
portunlty  to  review  th( 
alleged  constitutionality 

As  I  have  said  before, 
tion  of  the  statute's  spo 
that  the  Supreme  Cou 
statute  on  an  expedite 
owe  this  much  to  Cong 
It  to  the  American  pe( 
owe  It  to  the  good  citiz< 

Mr.  President,  I  ask  i 
sent  that  an  article  1 
York  Times  be  printed 

There  being  no  object 
was  ordered  to  be  p 
Record,  as  follows: 

[Prom  the  New  York  Tim 

Judge  Finds  Flag  Law  Un< 

(By  William  E.  S< 

Chicago,  October  31.— A  i 
cuit  Court  judge  ruled  todi 
ordinance  banning  flag  de 
the  free  speech  provisions 
tion  and  cannot  be  used  to 
whose  works  make  use  of  tl 

The  judge.  Kenneth  L.  G 
junction  that  blocks  the  cii 
ordinance  to  prosecute  10 
say  they  want  to  display 
volve  image  or  representati 

In  an  opinion  that  relie 
Supreme  Court's  decision  I 
a  Texas  case,  which  con 
burning  can  be  a  form  of 
sion  protected  by  the  Co 
GiUis  said  that  the  Chicai 
too  broad  and  that  it  Y. 
effect  on  freedom  of  expres 


27170 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1989 


November  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


In  his  ruling.  Judge  Gillis  wrote.  "When 
the  nag  is  displayed  in  a  way  to  convey 
ideas,  such  display  is  protected  by  the  First 
Amendment." 

ISUn  ON  ARTIST  AND  NEWSPAPERS 

That  way.  he  wrote,  everyone  is  protected. 
"For  every  artist  who  paints  our  Hag  into  a 
comer"  by  way  of  illustration,  the  judge 
said,  "there  are  others  who  can  paint  it 
nying  high."  He  said  the  ordinance  could 
also  have  a  chilling  effect  on  the  ability  of 
artists  to  earn  a  living  by  prohibiting  the  ex- 
hibition of  certain  Icinds  of  art  work  in  a  gal- 
lery or  by  barring  it  from  being  sold. 

He  referred  to  Supreme  Court  rulings  pro- 
tecting commercial  speech  and  said  this  part 
of  the  ordinance  could  apply  to  a  newspaper 
printing  a  representation  of  the  flag  on  a 
page,  as  The  Chicago  Tribune  does  daily  on 
Page  1,  or  a  store  selling  clothing  with  a 
label  depicting  a  flag. 

The  ordinance  reads,  "Any  person  who  for 
exhibition  or  display  places  or  causes  to  be 
placed  any  word,  figure,  mark,  picture, 
design,  drawing  or  any  advertisement  of  any 
nature  upon  any  flag  shall  be  guilty  of  a 
misdemeanor."  The  statute  also  applies  to 
anyone  "who  exposes  or  causes  to  be  ex- 
posed to  public  view  any  such  flag"  that  has 
been  treated  in  this  way,  like  a  gallery 
owner  or  art  dealer. 

Judge  Gillis  said  at  least  some  of  the  nine 
works  by  the  artists  arguably  violate  the 
city  ordinance  because  each  of  the  works 
display  or  represent  an  image  of  the  flag  in 
a  fashion  that  might  be  construed  by  the 
city,  in  the  language  of  the  ordinance,  as  de- 
facing, misusing  or  trampling  the  flag. 

STATE  TUiC  UNDER  ORDINANCE 

The  Chicago  ordinance  applies  to  the  flag 
of  the  United  States,  the  state,  the  city  or  a 
foreign  country.  The  ordinance  was  passed 
by  the  Chicago  City  Council  March  16.  Vio- 
lation is  a  misdemeanor  carrying  fines  and 
imprisormient  of  up  to  six  months. 

The  various  works  which  the  artists  want 
to  display,  most  of  them  with  a  political 
content,  consist  of  paintings,  sculptures  and 
collages.  One.  for  example,  represents  the 
flag  displayed  on  the  feet  of  a  mannequin 
whose  upper  torso  is  buried  in  the  sand.  An- 
other shows  in  American  flag  transparent 
over  a  nude  male. 

Also  among  the  works  is  the  piece  by 
Scott  Tyler,  the  artist  who  provoked  the 
current  outcry  over  flag  desecration  when 
his  piece  was  displayed  among  a  group  of 
student  works  at  the  School  of  the  Institute 
of  Arts  here. 

In  Mr.  Tyler's  piece,  an  American  flag  is 
draped  on  the  floor  in  a  manner  that  invites 
patrons  to  walk  on  it. 

Mr.  Tyler  was  among  four  people  who 
were  arrested  on  the  steps  of  the  United 
States  Capitol  Monday  for  setting  afire 
three  American  flags. 

OFTICIALS  STUDYING  RUUNG 

City  officials  said  they  were  studying 
Judge  Gillis'  ruling,  and  had  not  yet  decided 
whether  they  intended  to  appeal.  Since 
Judge  Gillis's  ruling  only  affected  the  city, 
it  is  not  clear  whether  the  Cook  County 
prosecutor  might  seek  to  enforce  similar 
state  statutes,  passed  last  year,  that  also 
ban  flag  desecration. 

A  spokesman  for  Cecil  Partee,  the  Cook 
County  States  Attorney,  said  his  office  was 
also  studying  the  ruling. 

The  legal  challenge  by  the  artists  was  the 
latest  round  in  the  debate  here  that  touches 
not  only  on  conflicting  values  and  beliefs 
about  the  flag,  but  between  iconoclasm  and 


patriotism,  and  the  rights  of  the  artist 
versus  the  values  of  the  community. 

The  City  Council  passed  the  flag  desecra- 
tion ordinance  amid  the  public  outcry  that 
followed  the  display  of  Mr.  Tyler's  piece. 
That  display  provoked  daily  demonstrations 
outside  the  Chicago  Institute  of  Arts  by  vet- 
erans groups  and  other  organizations, 
caused  the  state  legislature  to  cut  off  funds 
to  the  school,  which  is  affiliated  with  the 
art  museum,  and  inflamed  political  oratory 
in  Washington. 

Despite  the  ruling  today.  Harvey  Gross- 
man, legal  director  of  the  American  Civil 
Liberties  Union  here,  said  the  artists  will 
not  put  their  works  on  public  display  until 
they  had  received  assurances  from  Mr. 
Partee  that  he  would  abide  by  Judge  Gillis's 
ruling  as  well. 

"What  was  struck  down  today  is  that  the 
government  can  define  what  our  symbols 
mean  to  us."  said  Mr.  Grossman.  'This 
sends  a  message  to  politicians  that  they  may 
wrap  themselves  in  the  flag,  but  they  may 
not  ask  us  to  do  so." 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 


MONTANA'S  CENTENNIAL:  THE 
STATEHOOD  DEBATE 

Mr.  BAUCUS.  Mr.  President,  200 
years  ago  this  year,  „he  U.S.  Congress 
met  for  the  first  time. 

One  hundred  years  ago  this  year. 
Congress  had  the  wisdom  to  admit 
four  States  to  the  Union.  One  of  those 
States  was  Montana. 

This  year  Montanf.ns  are  preparing 
for  our  centennial.  \<hich  occurs  No- 
vember 8.  It  is  a  time  to  celebrate.  It  is 
also  a  time  to  reflect  on  the  past;  that 
is,  how  we  got  here  what  were  the 
conditions,  why  are  we  here  today 
celebrating  our  centennial  and  prepar- 
ing for  the  future. 

Montana's  past  is  rich  and  varied. 
Our  Western  heritage  is  the  story  of  a 
long  line  of  pioneers:  Native  ameri- 
cans,  settlers,  miners,  and  ranchers. 

But  an  important  part  of  our  history 
was  determined  far  from  the  plains 
and  mountains  of  my  home  State: 
Montana's  struggle  for  statehood  was 
fought  in  large  part  right  here  in  this 
building. 

THE  EARLY  DAYS 

It  was  a  long  struggle. 

After  the  Louisiana  Purchase,  Mon- 
tana was  part  of  a  series  of  ever- 
shrinking  northwestern  territories: 
First  the  Nebraska  Territory,  with  the 
capital  in  Omaha;  later  Dakota  Terri- 
tory, with  the  capital  in  Yankton;  fi- 
nally Idaho  Territory,  with  the  capital 
in  Lewiston. 

Then,  in  1863,  gold  was  discovered  in 
Alder  Gulch.  Montana's  first  economic 
boom  began.  And  with  it,  wrote  histo- 
rian James  McClellan  Hamilton,  came 
"[glamblers.  saloonkeepers,  lewd 
women,  and  outlaws."  who  were  in 
control  "until  banished  or  hanged  by 
the  vigilantes." 

The  Idaho  territorial  government 
was  helpless,  unable  to  impose  law  and 
order  across  the  Bitterroot  Mountains, 


So  a  group  of  Virginia  City  leaders 
petitioned  for  separate  territorial 
status.  Congressman  James  Ashley,  of 
Ohio,  introduced  legislation  to  do  so. 
In  May  1864.  the  Montana  Organic 
Act  became  law.  It  established  a  terri- 
torial governor  appointed  by  the  I»resi- 
dent.  a  two-chamber  legislature  elect- 
ed by  the  people,  a  series  of  Federal 
appointive  offices,  and  a  territorial 
Delegate  to  the  Congress  of  the 
United  States. 

It  did  not  take  Montanans  long  to 
seek  full  citizenship.  Within  2  years, 
acting  Gov.  Thomas  Meagher  called  a 
Constitutional  convention  to  seek 
statehood.  His  motivation,  some  say, 
was  to  create  a  Senate  seat  for  him- 
self. In  any  event,  the  convention  dete- 
riorated into  bitter  partisanship,  and 
the  delegates  were  not  able  to  submit 
a  constitution  for  public  ratification. 

THE  SECOND  CONVENTION 

Over  the  next  15  years,  the  state- 
hood movement  gradually  gathered 
momentum.  Why?  It  was  a  problem 
all-too-familiar  to  those  of  us  in  the 
West.  Montanans  felt  alienated.  The 
Federal  Government  was  all-powerful. 
But  it  seemed  utterly  unconcerned 
about  Montanans  and  their  problems. 

What's  more.  Washington  had  un- 
leashed scores  of  inept  and  corrupt  bu- 
reaucrats. One  Montana  newspaper 
wrote  that  Federal  offices  had  become 
"a  sort  of  lying-in  hospital  for  political 
tramps." 

Montanans  wanted  control  of  their 
own  destinies.  The  legislature  called 
for  another  Constitutional  Conven- 
tion. 

In  January  1884.  the  delegates  con- 
vened. They  included  many  of  Mon- 
tana's most  influential  leaders:  Wil- 
liam Andrews  Clark,  Marcus  Daly. 
Joseph  Toole.  Strong-willed  men.  from 
different  political  parties.  But  they 
worked  together.  And  after  28  days  of 
debate,  they  proposed  a  constitution 
which  the  people  of  Montana  ratified 
overwhelmingly. 

Montana's  new  territorial  delegate. 
Joseph  Toole,  headed  for  Washington 
to  make  Montana's  case.  Toole  was 
well -suited  to  the  task.  A  contempo- 
rary biographer  described  him  as  "a 
plain  man  of  the  people."  At  the  same 
time,  he  was  a  skilled  statesman,  a 
gifted  orator,  and  firmly  committed  to 
Montana's  future. 

Early  in  the  49th  Congress.  Delegate 
Toole  introduced  legislation  that 
would  grant  Montana  statehood  under 
the  new  constitution.  The  bill  was  re- 
ferred to  the  House  Committee  on 
Territories. 

GRIDLOCK 

And  there  it  sat.  as  Montana  became 
a  pawn  In  a  political  chessmatch. 

Washington.  DC.  was  gripped  by  po- 
litical gridlock.  Democrat  Grover 
Cleveland  had  just  been  elected  Presi- 
dent, by  a  narrow  margin.  Democrats 
controlled    the    House.     Republicans 


controlled  the  Senate.  Both  parties 
were  reluctant  to  upset  the  partisan 
balance  by  admitting  States  likely  to 
elect  Senators  from  the  other  party. 

The  Republicans  proposed  that  Re- 
publican Dakota  be  divided  and  admit- 
ted as  two  States,  creating  four  new 
Senate  seats,  and  that  Republican 
Washington  be  admitted.  The  Demo- 
crats were  willing  to  consider  this,  but 
only  so  long  as  Democratic  New 
Mexico  and  Montana  also  were  admit- 
ted. The  Republicans  refused.  The 
standoff  persisted  through  the  49th 
Congress  and  the  first  and  second  ses- 
sions of  the  50th. 

THE  COMPROMISE  OF  1889 

The  election  of  1888  changed  the  po- 
litical landscape.  Republican  Senator 
Benjamin  Harrison  defeated  President 
Cleveland.  Republicans  also  captured 
the  House  and  retained  the  Senate. 

A  lame  duck  session  was  scheduled 
for  early  1889,  and  the  Democrats, 
controlling  the  House  for  a  short  time 
longer,  decided  to  strike  the  best  deal 
that  they  could. 

A  Senate  bill  simply  granting  state- 
hood to  South  Dakota  had  been  lan- 
guishing in  the  House  for  more  than  a 
year.  On  January  15.  the  Chairman  of 
the  House  Committee  on  Territories. 
William  Springer  of  Illinois,  called  the 
Senate  bill  up  on  the  House  floor.  He 
then  offered  an  amendment  replacing 
the  South  Dakota  bill  with  an  omni- 
bus statehood  bill.  It  would  permit  the 
people  of  Dakota  to  decide  whether  to 
form  one  State  or  two.  And  it  would 
establish  a  process  for  granting  state- 
hood to  Montana.  Washington,  and 
New  Mexico. 

TOOLE'S  ADDRESS 

Shortly  after  the  omnibus  amend- 
ment was  offered.  Delegate  Toole  took 
the  floor.  He  read  a  memorial,  from 
the  people  of  Montana,  requesting 
statehood.  Then  he  presented  Mon- 
tana's case  for.  as  he  said,  "a  place  in 
the  galaxy  of  States,  a  star  on  the 
flag." 

"We  are."  he  said  "24  years  old.  out 
of  debt,  of  sound  integrity,  and  good 
citizens.  *  *  *  Like  a  child  grown 
beyond  the  capacity  of  its  garments 
•  •  •  we  are  restive  under  the  promise 
of  more  suitable  habiliments." 

Toole  then  described  Montana's 
grievances.  The  Federal  Government 
had  maintained  a  court  system  that 
was  "inherently  wrong."  It  had  re- 
served the  right  to  invalidate  the  laws 
of  the  popularly  elected  legislature.  It 
"had  declared  what  we  shall  teach  in 
our  public  schools."  It  had  restricted 
exports.  It  had  failed  to  properly  ad- 
minister public  lands. 

But  Toole  reserved  his  sharpest  criti- 
cism for  appointed  Federal  officials. 
"Tradition  informs  us  that  the  wise 
men  all  came  from  the  East."  he  said, 
"and  so  our  Republican  friends  •  *  * 
determined  that  history  should  repeat 
itself,  have  proceeded  to  treat  us  in 


their  own  good  time  to  a  fine  assort- 
ment of  imported  political  dudes." 

Toole  then  told  his  House  colleagues 
why  Montana  was  ready  to  govern 
itself.  He  began  with  some  statistics. 
There  were  176.000  people;  there  were 
1.5  million  cattle  and  2.5  million 
sheep;  there  were  306  cities  and  towns 
receiving  U.S.  mail,  31  banks,  and 
many  profitable  mines;  there  were 
streetcars  in  Butte  and  Helena  and 
electric  lights  in  the  major  cities; 
there  were  "hotels  and  churches  of 
splendid  proportions  and  magnificent 
designs,  attesting  to  the  liberality  and 
progressive  spirit  of  our  people;"  there 
were  33  newspapers,  of  which  11  were 
Republican.  6  were  Democratic.  7  were 
independent.  1  was  "Mugwump."  and 
one  was  "on  the  fence." 

As  for  the  people  of  Montana,  "they 
are  faithful  and  prompt  in  the  dis- 
charge of  every  public  duty.  *  *  *  I 
know  their  stem  integrity  and  rugged 
honesty,  their  capacity  for  local  self- 
government,  and  their  deep  devotion 
to  the  principles  of  our  institution." 

In  conclusion,  Toole  asked  the 
House  to  approve  the  Springer  omni- 
bus amendment,  granting  statehood  to 
Montana,  South  Dakota,  Washington, 
and  New  Mexico.  If  it  did  so.  he  as- 
sured his  colleagues,  "the  wisdom  and 
patriotism  of  our  course  will  be  vindi- 
cated by  the  deliberate  judgment  of 
mankind."  Toole  sat  down  to  what  the 
House  record  notes  was  "[llong  contin- 
ued applause."  It  was,  one  report  said, 
a  speech  of  "remarkable  force  and  elo- 
quence." 

THE  HODSE  DEBATE 

When  the  House  convened  the  next 
morning,  the  debate  intensified.  The 
Republicans  opposed  the  Springer  om- 
nibus amendment.  They  insisted,  in- 
stead, that  Dakota  be  divided  into  two 
states  and  New  Mexico  omitted. 

Springer  tried  to  force  a  vote.  The 
Republicans  raised  procedural  objec- 
tions, and  the  Springer  amendment 
was  ruled  out  of  order.  The  original 
Senate  bill,  granting  statehood  only  to 
South  Dakota,  became  the  pending 
business. 

The  Democrats  fought  back.  They 
began  offering  perfecting  amend- 
ments—designed, in  essence,  to  recre- 
ate the  omnibus  amendment  one  pro- 
vision at  a  time. 

On  January  18.  Delegate  Toole  of- 
fered a  three-line  amendment  author- 
izing the  President  to  issue  a  procla- 
mation "declaring  the  State  of  Mon- 
tana admitted  as  a  State  into  the 
Union,  from  and  after  the  date  of  such 
proclamation."  It  was  adopted  by  voice 
vote.  Similar  amendments  were  adopt- 
ed regarding  Washington  and  New 
Mexico.  Late  that  day,  the  House 
passed  the  bill  by  a  vote  of  145  to  98. 

CONFERENCE 

Time  was  running  out;  the  lame- 
duck  session  was  about  to  expire,  and 
Montana's  fate  hung  in  the  balance. 
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choose  our  orwn  rulers,  make  our  own  laws, 
subject  only  to  the  limitations  of  the  consti- 
tution. 

MONTANA'S  STAR 

One  more  step  was  needed  to  make 
Montana's  status  complete. 

In  1889,  the  America  flag  contained 
only  38  stars.  But  on  July  4,  1890,  a 
new  flag  was  unfurled.  It  contained  43 
stars,  reflecting  the  admission  of  Mon- 
tana, North  Dakota,  South  Dakota, 
Washington,  and  Idaho. 

Joseph  Toole's  dream  had  been 
achieved:  Montana  had  'a  place  in  the 
galaxy  of  States;  a  star  on  the  flag." 

Mr.  President,  I  yield  the  floor. 


now  stand  adjourned  until  2:30  p.m., 
Monday,  November  6,  1989. 

Thereupon,  the  Senate,  at  4:46  p.m., 
adjourned  until  Monday,  November  6, 
1989,  at  2:30  p.m. 


ORDERS  FOR  MONDAY 

ADJOURNMENT  UNTIL  2:30  P.M.:  JOURNAL  OF 
PROCEXDINGS  DEEMED  APPROVED  TO  DATE: 
CALLING  OF  CALENDAR  WAIVED:  NO  MOTIONS 
OR  RESOLUTIONS  OVER  UNDER  THE  RULE; 
MORNING  HOUR  DEEMED  EXPIRED 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today,  it  stand  in  ad- 
journment until  2:30  p.m.  on  Monday, 
November  6,  and  that  when  the 
Senate  reconvenes  on  Monday,  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date,  the  call  of 
the  calendar  be  waived,  and  no  mo- 
tions or  resolutions  come  over  under 
the  rule,  and  that  the  morning  hour 
be  deemed  to  have  expired. 

I  further  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  morning  business  not  to  exceed 
30  minutes  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  2:30  P.M., 
MONDAY,  NOVEMBER  6.  1989 

The  PRESIDING  OFFICER.  Under 
the   previous   order,    the   Senate   will 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  3,  1989: 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

CARROLL  A  CAMPBELL.  JR  .  OF  SOUTH  CAROLINA. 
TO  BE  A  MEMBER  OP  THE  BOARD  OF  TRUSTEES  OF 
THE  JAMES  MADISON  MEMORIAL  FELLOWSHIP  POUN 
DATION  FOR  A  TERM  OF  4  YEARS 

DEPARTMENT  OF  LABOR 

MARY  STERUNG.  OF  MISSOURI.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  LABOR 

NATIONAL  tnSIATION  BOARD 

PATRICK  J  CLEARY,  OF  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  MEDIATION  BOARD  FOR 
THE  TERM  EXPIRING  JULY  I.  IWI. 

JOSHUA  M  JAVITS.  OF  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  A  MEMBER  OP  THE  NATIONAL  MEDIATION 
BOARD  FOR  THE  TERM  EXPIRING  JULY  1.  IMS. 

DEPARTMENT  OF  EDUCATION 

THOMAS  E  ANFINSON.  OF  CALIFORNIA.  TO  BE 
DEPUTY  UNDER  SECRETARY  FOR  MANAGEMENT.  DE 
PARTMENT  OF  EDUCATION 

BETSY  BRAND.  OF  VIRGINIA.  TO  BE  ASSISTANT  SEC 
RETARY  FOR  VOCATIONAL  AND  ADULT  EDUCATION. 
DEPARTMENT  OF  EDUCATION 

DEPARTMENT  OF  STATE 

CHAS  W  FREEMAN.  JR.  OF  RHODE  ISLAND.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  MINISTER  COUNSELOR,  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM 
OF  SAUDI  ARABIA 

LUIGI  R  EINAUDID.  OP  MARYLAND.  TO  BE  THE  PER 
MANENT  REPRESENTATIVE  OF  THE  UNITED  STATES 
OP  AMERICA  TO  THE  ORGANIZATION  OF  AMERICAN 
STATES.  WITH  THE  RANK  OF  AMBASSADOR 

WILUAM  CLARK.  JR  ,  OF  THE  DISTRICT  OF  COLUM 
BIA.  A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE.  CLASS  OP  MINISTER  COUNSEIX3R.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN 
TIARY  OF  THE  UNITED  STATES  OF  AMERICA  TO 
INDIA 

SMITH  HEMPSTONE.  JR  .  OF  MARYLAND.  TO  BE  AM 
BASSADOR  EXTRAORDINARY  AND  PLENIPOTENTIA 
RY  OF  THE  UNITED  STATES  OP  AMERICA  TO  THE  RE 
PUBLIC  OF  KENYA 

KEITH  LEVERET  WAUCHOPE.  OF  VIRGINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  GABONESE  RE 
PUBLIC  AND  TO  SERVE  CONCURRENTLY  AND  WITH 
OUT  ADDITIONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY    AND    PLENIPOTENTIARY    OF   THE 


UNITED  STATES  OP  AMERICA  TO  THE  DEMOCRATIC 
REPUBUC  OF  SAO  TOME  AND  PRINCIPE. 

FRANCIS  TERRY  MCNAMARA.  OF  CALIFORNIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  CAPE  VERDE 

R.  JAMES  WOOLSEY  OF  MARYLAND.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OP  SERVICE 
AS  UNITED  STATES  REPRESENTATIVE  TO  THE  NEGO 
TIATION  ON  CONVENTIONAL  ARMED  FORCES  IN 
EUROPE  ICPE). 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
SENIOR  FOREIGN  SERVICE.  CLASS  OF  CAREER  MINIS 
TER.  FOR  THE  PERSONAL  RANK  OF  CAREER  AMBAS 
SADOR    IN    RECOGNFTION    OP    ESPECIALLY    DISTIN- 
GUISHED SERVICE  OVER  A  SUSTAINED  PERIOD: 
TERENCE  A  TODMAN.  OF  THE  VIRGIN  ISLANDS 
U.S.  INTERNATIONAL  DEVELOPMENT 
CORPORATION  AGENCY 

REGINALD  J  BROWN.  OF  VIRGINIA.  TO  BE  AN  AS 
SISTANT  ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

UNITED  NATIONS 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  REPRE 
SENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  44TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF 
THE  UNITED  NATIONS: 
SAM  GEJDENSON.  OF  CONNECTICUT 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  REPRE 
SENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  44TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF 
THE  UNITED  NATIONS: 

CHRISTOPHER  H  SMITH.  OF  NEW  JERSEY 
DEPARTMENT  OF  JUSTICE 

DONALD  BELTON  AYER,  OF  VIRGINIA.  TO  BE 
DEPUTY  ATTORNEY  GENERAL. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

GEORGE  W  LINDBERG.  OF  ILUNOIS,  TO  BE  US.  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  IL- 
LINOIS VICE  PRENTICE  H   MARSHALL.  RETIRED. 

DEPARTMENT  OF  JUSTICE 

K  MICHAEL  MOORE.  OF  FLORIDA.  TO  BE  DIRECTOR 
OF  THE  U.S  MARSHALS  SERVICE. 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
PETER  O  FREDERICK.  AND  ENDING  JAMES  F  BER 
MINGHAM.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES 
SIGNAL  RECORD  ON  OCTOBER  4.  I98» 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
WALTER  O  BOLLINGER.  AND  ENDING  DENNIS  C  ZVIN 
AKIS.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  OCTOBER  II.  1989 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
ELINOR  GREER  CONSTABLE.  AND  ENDING  H  THOMAS 
WIEGERT.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION 
AL  RECORD  ON  OCTOBER  17.  1989 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


CAPITAL  GAINS  CUTS  WILL  NOT 
HELP  SMALL  BUSINESS 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  this  week  the 
Committee  on  Small  Business  held  a  tiearing 
on  the  question  of  how  proposed  cuts  in  the 
tax  rates  for  capital  gains  might  impact  on 
small  businesses- 

The  hearing  was  illuminating  in  a  number  of 
ways.  Of  particular  interest  was  testimony  pre- 
sented by  Dr.  Eugene  Steuerle,  presently  a 
senior  fellow  at  the  Urban  Institute  and  for- 
merly with  the  Treasury  Department  under 
President  Reagan. 

Dr.  Steuerle  points  out  a  number  of  ways  in 
which  the  prop>osed  cuts  in  capital  gains  taxes 
can  adversely  impact  on  smaller  and  newer 
businesses,  contrary  to  the  claims  put  forth  by 
many  of  the  proponents  of  the  cuts,  including 
President  Bush. 

In  particular,  he  stressed  the  fact  that  by 
encouraging  uneconomic  investments  in  tax 
shelters,  the  overall  supply  of  capital  available 
for  small  businesses  will  be  less.  He  also 
noted  that  those  businesses  with  the  greatest 
need— especially  those  in  the  startup 
phases — would  benefit  least  from  more  favor- 
able capital  gains  treatment.  And  finally,  he 
noted  that  enactment  of  more  favorable  cap- 
ital gains  rates  would  have  the  effect  of  driv- 
ing up  interest  rates,  which  will  also  impact 
adversely  on  smaller  and  newer  businesses. 

I  concur  with  these  conclusions.  I  t)elieve 
that  for  these  reasons,  as  well  as  the  desir- 
ability of  retaining  the  grand  compromise 
made  in  the  Tax  Reform  Act  of  1986  where 
the  overall  rates  for  the  highest  income  brack- 
ets were  slashed  in  return  for  a  substantial  re- 
duction of  tax  shelter  opportunities,  we  should 
not  go  fonward  with  capital  gams  cuts  now  or 
in  the  foreseeable  future- 

Rather,  we  should  seriously  address  those 
major  fiscal  problems  with  which  the  Nation 
simply  must  come  to  grips  if  we  are  going  to 
put  a  stop  to  the  mortgaging  of  our  future  that 
has  been  the  shameful  heritage  of  the  1 980's. 

I  believe  that  Dr.  Steuerie's  contribution  to 
this  debate  warrants  careful  attention  by  our 
colleagues,  and  accordingly  am  inserting  his 
statement  in  the  Record  so  they  can  benefit 
from  it  while  the  issue  remains  before  the 
Congress- 

Dr.  Steuerie's  statement  follows: 

Capital  Gains  and  Tax  Reform 
(Statement  by  C.  Eugene  Steuerle) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, When  I  had  the  honor  of  serving  as 
Economic  Coordinator  of  the  Treasury's  tax 
reform  effort  several  years  ago,  I  laid  out  a 
Strategy  to  try  to  eliminate  as  many  arbi- 
trary differentials  in  the  taxation  of  income 
as  could  be  found.  While  many  differentials 


were  eliminated  and  many  retained,  among 
the  most  difficult  issues,  then  and  now,  was 
capital  gains.  Let's  be  quite  clear:  the  issue 
was  not  solved  then,  and  almost  all  propos- 
als on  the  table  do  not  solve  it  now.  In  addi- 
tion, these  proposals  do  not  get  at  the  fun- 
damental problems  confronting  new  busi- 
nesses in  this  country. 
captial  gains:  several  issues,  not  just  one 

The  Washington  tax  policy  game  often  in- 
volves finding  a  single  differential  and  deal- 
ing With  that  issue  by  itself.  With  so  many 
differentials  remaining  in  the  tax  code,  this 
presents  innumerable  opportunities  for  ad- 
vocates on  all  sides.  Why?  Suppose  A  is 
treated  preferentially  to  B  which  in  turn  is 
treated  preferentially  to  C.  Do  you  favor  B? 
Point  out  how  much  worse  B  is  treated  than 
A.  If  you  disfavor  B.  you  make  your  compar- 
ison to  C.  This  can  go  on  Indefinitely,  espe- 
cially when  "reform"  of  B  keeps  A  and  C 
apart. 

Thus  proceeds  the  current  debate  on  cap- 
ital gains  income.  Should  capital  gains  l>e 
preferred  to  other  income?  Or  is  other 
income  currently  preferred? 

Opponents  of  a  capital  gains  differential 
rightly  point  out  that  a  new  exclusion 
would  reduce  the  tax  on  capital  gains  rela- 
tive to  a  number  of  items  of  ordinary 
income.  An  obvious  example:  sales  of  corpo- 
rate stock  versus  dividend  payments.  There 
is  no  doubt  that  a  capital  gains  tax  prefer- 
ence would  induce  taxable  investors  to  re- 
ceive more  of  their  income  as  capital  gains 
and  less  as  dividends.  Corporations  would  be 
encouraged  to  pay  less  dividends  and  distrib- 
ute more  cash  through  share  repurchase. 
This  is  obviously  Inefficient  and  often  in- 
equitable in  practice.  Moreover,  these  be- 
havioral reactions  would  tend  to  add  to  the 
revenue  loss  from  the  creation  of  a  differen- 
tial. 

Another  example  might  involve  interest 
Income  and  land  appreciating  in  value.  Sup- 
pose a  piece  of  land  is  estimated  to  increase 
in  value  at  the  rate  of  interest.  A  taxpayer 
borrows,  buys  the  land,  and  the  net  return 
is  zero.  A  capital  gains  preference,  however, 
results  in  negative  taxable  income  and  a  sig- 
nificant tax  reduction.  These  were  the  types 
of  transactions  that  used  to  dominate  the 
tax  shelter  market— hardly  the  best  or  most 
efficient  way  to  channel  the  nation's  flow  of 
funds. 

These  arguments  might  convince  one  that 
capital  gains  should  not  be  treated  better 
than  dividend  or  interest  income.  However, 
there's  another  side  to  the  capital  gains 
story. 

A  large  portion  of  capital  gains  represents 
nothing  more  than  inflationary  gains.  Many 
capital  gains  represent  no  real  return  at  all. 
If  we  had  a  world  of  zero  percent  inflation, 
would  we  want  to  tax  assets  with  zero  real 
return?  Suppose  an  owner  of  a  small  busi- 
ness maintains  an  equity  interest  in  some 
land  that  increases  in  value  at  a  rate  of  in- 
flation of  5  percent  a  year.  After  twenty 
years,  the  land  increases  in  value  from 
$100,000  to  $265,000.  There  is  no  tax  policy 
grounds  on  which  to  justify  a  tax  on  this 
$165,000  of  inflationary  gain. 

If  all  income  should  be  taxed  equally, 
moreover,   then   it   is   highly   questionable 
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stage— the  President's  proposals,  the  House 
bill,  the  Senate  bill,  and  the  final  tax 
reform  act— involved,  first,  giveaways  from 
some  baseline  set  of  proposals,  second,  the 
production  of  distributional  tables  that 
showed  that  such  giveaways  tended  to  favor 
higher  income  groups  (and  often  lost  reve- 
nues, as  well),  and,  finally,  the  final  rede- 
sign of  a  package  that  moved  back  toward 
recognition  of  original  principles. 

The  original  Treasury  proposals  provided 
for  indexation  of  capital  gains,  a  proposal 
required  under  a  system  that  would  provide 
for  equal  treatment  of  those  with  equal  real 
income.  In  the  President's  proposals  and  the 
House  bill,  however,  indexation  of  capital 
gains  was  dropped.  Only  near  the  end  of  the 
process,  at  the  point  of  adoption  of  the 
Senate  Finance  bill,  was  a  proposal  made  to 
provide  for  full  taxation  of  capital  gains 
(with  no  adjustment  for  inflation). 

Here  the  distributional  tables  again  had  a 
significant  impact  on  the  final  outcome. 
Following  past  tradition,  the  Joint  Commit- 
tee on  Taxation  presented  tables  that 
showed  the  distribution  of  tax  burdens 
under  the  assumption  that  there  was  no 
feedback  at  all  in  terms  of  changed  amounts 
of  capital  gains  realizations.  This  was  in 
contrast  to  their  revenue  estimates,  which 
took  into  account  reduced  realizations  due 
to  higher  capital  gains  tax  rates.  Under 
these  assumptions,  the  distributional  tables 
showed  that  the  highest  income  class  re- 
ceived no  more  than  a  proportionate  share 
of  total  individual  reduction.  These  assump- 
tions, therefore,  helped  to  justify  tax  rate 
for  the  highest  income  taxpayers  of  28  per- 
cent, a  rate  which  was  significantly  lower 
than  the  rate  of  33  percent  imposed  on  the 
next-to-highest  income  groups. 

If  the  distributional  table  had  shown  the 
effects  of  decreased  realizations,  or  if  full 
taxation  of  capital  gains  had  not  been  pro- 
posed, then  the  tax  reform  bill  would  have 
shown  a  greater  amount  of  tax  reduction 
for  the  highest  income  groups.  A  higher  tax 
rate  may  well  have  been  required  for  the 
highest  income  taxpayers. 

The  Implication  for  today  is  that  the 
simple  granting  of  an  exclusion  to  recipients 
of  capital  gains  throws  out  one  of  the  bar- 
gains made  in  tax  reform.  Perhaps,  given 
the  inadequacy  of  the  way  we  tax  capital 
gains  today,  that  bargain  should  be  recon- 
sidered. But  it  needs  to  be  done  in  a  way 
that  does  not  abandon  the  basic  goals  of  tax 
reform  and  in  a  way  that  would  be  consid- 
ered fair  to  individuals  in  all  parts  of  the 
Income  distribution. 

THE  CASE  FOR  INDEXING  CAPITAL  GAINS 

Indexing  capital  gains  for  inflation  would 
be  very  much  in  the  spirit  of  the  Tax 
Reform  Act  of  1986.  The  basic  principle 
behind  the  1986  Act  was  that  all  real  income 
should  be  taxed  on  an  equal  basis,  regard- 
less of  source.  Relative  to  an  exclusion,  the 
equity  argument  for  indexing  is  strong. 

As  noted,  the  existing  treatment  of  capital 
gains  in  the  tax  code  suffers  from  at  least 
two  major  defects.  First,  retained  earnings 
within  the  corporation  are  taxed  at  the  cor- 
porate level  and  then  are  taxed  again  when 
recognized  as  a  source  of  increase  in  value 
of  corporate  shares.  Second,  most  gains  in 
the  economy  are  simply  inflationary  gains, 
yet  these  gains  are  also  arbitrarily  subject 
to  income  taxation. 

A  proposal  to  exclude  a  portion  of  gains 
from  taxation  might  be  seen  as  a  backdoor 
way  to  deal  with  the  first  defect.  One  diffi- 
culty is  that  an  exclusion  by  itself  provides 
relief  to  those  with  gains,  but  not  to  those 
with    dividends.    In    addition,    stock    with 
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higher-than-average  dividend  yields,  includ- 
ing preferred  stock,  is  likely  to  comprise  a 
significant  percentage  of  the  portfolios  of 
middle-income  taxpayers.  Higher-income  in- 
dividuals, who  are  more  likely  to  receive  re- 
turns in  the  form  of  capital  gains,  already 
have  the  advantage  of  being  able  to  receive 
significant  benefits  from  deferral  and  may 
avoid  the  second  layer  of  tax  altogether  if 
assets  are  held  untU  death.  Because  of  these 
differences  among  taxpayers,  an  exclusion 
is  at  best  an  uneven  way  of  getting  at  the 
problems  caused  by  the  double  taxation  of 
corporate  income. 

Indexing  of  assets  for  inflation  would  get 
at  the  other  major  source  of  disparity  in  the 
treatment  of  capital  gains.  The  tax  system 
should  tax  real  income  similarly  regardless 
of  source. 

A  COMPARISON  OF  WHO  BENEFITS  FROM  AN 
EXCLUSION  AND  WHO  BENEFITS  FROM  INDEXING 

Treasury  Department  data  imply  that  real 
gains  relative  to  total  gains  are  significantly 
greater  at  higher-income  levels,  even  after 
adjusting  for  gains  received,  than  at  lower- 
income  levels.  In  1981.  for  example,  individ- 
uals with  $20,000  to  $50,000  of  income 
before  capital  gains  had  $3.5  billion  of  real- 
ized gains,  but  -$4.4  billion  of  gains  when 
inflation  was  taken  into  account.  On  the 
other  hand,  those  with  $200,000  or  more  in 
income  had  $4.2  billion  in  realized  gains,  of 
which  S2.4  billion  was  real. 

Say  each  group  was  given  an  exclusion  of 
50  percent.  Then  the  middle-income  group 
with  -$4.4  billion  in  real  gains  would  pay 
tax  on  $1.8  billion  in  gains,  while  higher- 
income  individuals  with  $2.4  billion  in  real 
gains  would  pay  tax  on  $2.1  billion  in  real 
gains.  An  exclusion,  therefore,  would  pro- 
vide the  most  tax  reduction,  per  dollar  of 
real  gains,  to  those  with  the  most  real  gains, 
while  providing  the  greatest  penalty  to 
those  with  purely  inflationary  gains. 

These  data  support  strongly  the  equity  ar- 
gument in  favor  of  indexing  relative  to  the 
granting  of  an  exclusion.  If  equity  is  of  less 
concern,  or  if  revenues  are  the  major  con- 
straint on  action,  then  the  case  for  indexing 
is  weaker.  My  belief  is  that  a  tax  system 
cannot  long  survive  unless  the  public  be- 
lieves in  its  fairness.  Consequently,  there  is 
a  strong,  yet  uneasy,  case  to  favor  indexing 
over  an  exclusion. 

SPECIAL  CONCERNS  FOR  SMALL  BUSINESSES 

This  Committee,  of  course,  is  especially  in- 
terested in  the  impact  of  a  capital  gains  pro- 
posal on  small  businesses  and  new  business- 
es. There  are  three  issues  with  which  I  be- 
lieve it  ought  to  be  especially  concerned. 

First,  the  potential  expansion  of  the  tax 
shelter  market  would  take  funds  away  from 
those  small  businesses  seeking  funds  for 
economic  investment.  The  previous  tax  shel- 
ter market  was  generated  largely  by  the 
ability  of  taxpayers  to  take  deductions  while 
correspondingly  avoiding  or  reducing  the 
amount  of  tax  paid  on  income  received.  In 
effect,  once  certain  types  of  tax  benefits  are 
offered,  financial  planners  wUl  not  simply 
attempt  to  sell  individuals  the  preferred 
assets.  They  will  additionally  pull  together 
packages  of  investments  that  will  allow  the 
taxpayer  to  leverage  the  tax  benefits.  These 
tax  benefits  will  then  be  sold  not  only  to  in- 
dividuals who  save  and  invest,  but  to  those 
who  undertake  no  new  saving  at  all. 

Let's  take  a  simple  example.  A  person  bor- 
rows $100  to  buy  an  asset.  This  combination 
of  borrowing  and  purchasing  implies  net 
new  saving  of  zero.  Suppose  the  interest 
rate  is  10  percent  and  the  expected  growth 
rate  in  value  of  the  asset  is  only  8.75  per- 
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cent.  Obviously  the  investment  is  uneco- 
nomic. That  is.  there  are  better  uses  of  soci- 
ety's scarce  savings.  An  interest  rate  of  10 
percent  already  tells  us  that  there  are  assets 
that  would  provide  a  yield  of  10  percent  or 
more.  If  the  8.75  percent  asset  is  purchased, 
society  loses  out  on  potential  production  by 
an  amount  equal  to  the  difference  between 
these  two  rates  or  return. 

If  the  society  is  an  inflationary  one,  the 
relative  inefficiency  of  this  investment  is 
even  greater  than  it  first  appears.  In  the 
above  example,  say  that  the  inflation  rate  is 
7.5  percent.  Then  the  real  economic  return 
from  the  purchased  asset  is  actually  only 
1.25  percent,  less  than  half  of  the  produc- 
tive return  offered  by  alternative  invest- 
ments that  would  yield  at  least  2.50  percent, 
the  real  rate  of  interest. 

In  a  market-based  system  without  taxes, 
the  less  productive  asset  would  never  be 
purchased  or  built.  Why  would  the  taxpayer 
borrow  at  a  rate  in  excess  of  expected 
return,  or.  alternatively,  why  would  anyone 
invest  in  an  asset  producing  a  lower  return 
than  could  be  obtained  on  an  interest-bear- 
ing asset?  Suppose,  however,  that  the  gov- 
ernment provides  for  an  exclusion  or  index- 
ing on  the  sale  of  the  asset,  but  does  noth- 
ing about  interest.  Let  the  exclusion  or  the 
indexing  effectively  provide  that  30  percent 
of  gross  capital  gains  from  the  asset  will  not 
be  taxed.  Thus,  only  70  percent  of  the  8.75 
percent  return  will  be  subject  to  taxation, 
whereas  all  of  the  10  percent  interest  will  be 
deductible.  Going  through  all  of  the  calcula- 
tions, one  finds  that  net  tax  liability  will  be 
slightly  in  excess  of  a  MINUS  1.25  percent 
of  the  value  of  the  original  asset.  The  tax 
subsidy  compensates  for  the  economic  loss. 
What  otherwise  would  be  a  poor  investment 
has  now  become  viable  because  of  the  tax 
system. 

Many  recognize  this  type  of  tax  arbitrage 
in  the  form  of  tax  shelters.  Tax  arbitrage 
was  a  major  contributor  to  the  growth  of 
tax  shelters  throughout  the  late  1970s  and 
early  1980s.  Unfortunately,  the  economic 
distortions  extend  far  beyond  assets  that 
are  traditionally  known  as  tax  shelters. 
Thus,  tax  arbitrage  was  a  major  reason  that 
significant  funds  went  to  purchase  vacation 
homes  that  were  often  left  empty  most  of 
the  year.  When  these  borrowed  funds  went 
to  purchase  vacation  homes  that  would 
never  had  been  purchased  absent  the  tax 
system,  there  was  at  the  same  time  a  de- 
crease in  the  amount  of  saving  available  for 
productive  business  investment  by  small 
businesses  and  others. 

Second,  capital  gains  proposals  are  poor 
mechanisms  for  getting  at  the  fundamental 
tax  problems  facing  new  businesses.  One 
very  legitimate  concern  of  new  firms  has 
come  up  somewhat  erroneously  in  the  con- 
text of  capital  gains.  The  current  tax 
system  displays  considerable  prejudice 
against  new  firms,  even  though  such  firms 
comprise  only  a  small  part  of  total  capital 
or  investment  in  the  economy.  When  indi- 
viduals wish  to  engage  in  highly  risky  activi- 
ty, or  wish  to  sell  stock  in  a  public  market, 
the  corporate  form  of  organization  remains 
the  preferred  vehicle  even  though  there  is  a 
heavy  tax  penalty.  The  1987  debate  over 
master  limited  partnerships  made  clear  that 
neither  IRS  nor  Congress  likely  would  allow 
partnerships  to  acquire  all  of  the  character- 
istics of  corporation,  yet  be  taxed  only  as 
partnerships. 

While  there  is  a  debate  among  economists 
as  to  whether  the  corporate  tax  deters  ven- 
tures by  existing  corporations  who  already 
have  assets  tied  up  within  the  corporation. 


there  is  no  doubt  that  the  corporate  tax 
serves  very  much  as  a  barrier  to  new.  risky, 
business.  The  extent  to  which  investment  is 
made  by  new  firms,  morever,  does  not  fully 
indicate  their  importance  to  the  economy.  It 
is  the  threat  of  entry  by  new  firms  that 
forces  established  firms  to  be  competitive. 
When  the  deck  is  stacked  against  new  firms, 
it  affects  the  competitiveness,  and.  hence, 
the  productivity  of  all  firms. 

Now  capital  gains  tax  relief  is  one  way  to 
reduce  these  two  levels  of  taxation.  This 
committee  should  be  aware,  however,  that 
by  concentrating  relief  on  capital  gains  Con- 
gress would  provide  the  most  relief  to  those 
individuals  who  have  been  the  most  success- 
ful. Dividend  relief,  or  relief  from  the  first 
level  of  corporate  tax,  is  equally  justified. 
Morever.  this  latter  type  of  relief  is  less  con- 
centrated on  the  most  successful  ventures. 

Perhaps  one  of  the  most  convincing  let- 
ters I  received  at  Treasury  was  from  the 
owner  of  a  small  firm  that  had  distributed 
shares  to  its  workers  over  the  years.  Modest 
success  in  its  business  activities,  as  well  as 
an  increase  in  the  number  of  former  and 
current  workers,  had  made  it  difficult  for 
the  firm  to  retain  Subchapter  S  status— es- 
sentially corporate  status  without  liability 
for  an  additional  layer  of  corporate  tax.  Yet 
the  firm  apparently  did  not  want  to  become 
a  partnership.  Allowing  some  mechanism  to 
allow  this  type  of  firm  to  avoid  a  second 
layer  to  tax  is  a  goal  worth  pursuing. 

There  is  little  doubt  that  new  firms,  espe- 
cially those  that  undertake  risky  business, 
as  well  as  many  smaller  businesses,  need  the 
limited  liability  associated  with  the  corpo- 
rate form  of  organization.  At  least  the 
smaller  of  these  firms  might  be  ideal  candi- 
dates for  some  special  treatment  that  avoids 
two  layers  of  taxation. 

Third,  capital  gains  by  itself  would  add 
slightly  to  the  pressure  on  interest  rates. 
This  is  a  consequence  of  the  new  tax  arbi- 
trage and  tax  shelter  opportunities  already 
discussed. 

In  my  research,  I  have  argued  that  much 
of  the  stagnation  in  the  late  1970's  and 
early  1980's  was  due  to  the  interaction  of  in- 
flation with  the  tax  code.  Monetary  authori- 
ties responded  to  that  stagflation  by  allow- 
ing interest  rates  to  rise  to  offset  inflation- 
ary demand.  With  a  capital  gains  exclusion, 
and  with  no  limits  on  tax  arbitrage  possibili- 
ties, this  committee  should  be  aware  that 
monetary  authorities  might  need  to  allow 
interest  rates  to  rise.  That  is,  an  exclusion 
raises  the  interest  rate  that  can  be  paid  by 
an  individual  undertaking  no  new  economic 
investment,  but  simply  playing  games  with 
the  tax  code.  To  dampen  leveraged  shelter 
investments  relative  to,  say,  equity  invest- 
ments in  economically  productive  assets, 
monetary  authorities  could  be  pushed  to 
allow  interest  rates  to  rise  somewhat  fur- 
ther. 

I  don't  wish  to  overstate  nor  to  understate 
this  danger.  Proposed  differentials  in  tax 
rates  are  not  nearly  as  great  as  in  the  pre- 
tax reform  era.  Still,  it  should  not  be  forgot- 
ten that  tax  arbitrage  possibilities  were 
partly  responsible  for  some  of  the  havoc  in 
the  farm  sector  in  the  early  1980's  and  in 
the  real  estate  sector  in  many  regions  in  the 
mid-  to  late-1980's. 

Now  many  firms  that  call  themselves 
small  businesses  were  involved  in  leveraged 
purchases  that  were  encouraged  in  part  by 
the  capital  gains  exclusion.  Some  obviously 
were  able  to  profit.  Over  the  long-run,  how- 
ever, many  other  small  businesses  were  hurt 
by  this  process.  They  became  subject  to  eco- 
nomic vicissitudes  that  were  often  little  un- 
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derstood  and  over  which  they  had  no  re- 
sponsibility. As  I  indicated,  many  business 
failures  were  due  to  a  process  that  was  al- 
lowed to  get  out  of  control.  When  finally 
brought  back  under  control,  it  was  only  at 
great  personal  cost  to  many  owners  of  small 
businesses  and  farms. 

Finally,  it  should  be  noted  that  higher  in- 
terest rates  ony  serve  to  place  new  firms  at 
a  further  competitive  disadvantage.  Estab- 
lished firms  may  be  able  to  offset  higher  in- 
terest rates  with  the  advantages  provided  by 
a  capital  gains  preference.  New  firms  typi- 
cally cannot  use  all  deductions  in  the  early 
years,  so  they  will  find  that  their  costs  have 
risen  relative  to  established  firms. 


SALUTE  TO  NOVA  t 
25TH  ANNIVE 


STRONGLY  OPPOSES  GUN 
CONTROLS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  HUBBARD.  Mr,  Speaker,  I  have  re- 
ceived an  excellent  letter  from  one  of  my  con- 
stituents, Mr.  Jerry  Ballard  of  Henderson,  KY, 
in  opposition  to  H.R.  1190. 

Mr.  Ballard  disagrees  with  my  being  a  co- 
sponsor  of  H.R.  1190.  His  letter  reflects  the 
thinking  of  many  of  my  constituents  regarding 
gun  controls. 

I  would  like  to  share  it  now  with  my  col- 
leagues. The  letter  follows  in  its  entirety: 
Henderson.  KY. 
October  10,  1989. 
Hon.  Carrol  Hubbard,  Jr. 
U.S.    Congressman,    Raybum    HON,    Room 
2267,  WashingtoTi,  DC. 

Dear  Congressman  Hubbard:  Recently  I 
received  your  letter  dated  June  5  responding 
to  my  letter  concerning  my  opposition  to 
H.R.  1190.  I  was  relieved  to  read  that  you 
were  a  supporter  of  our  constitutional  right 
to  bear  arms.  That  in  itself  was  not  surpris- 
ing to  me  or  a  particular  heroic  action  as  it 
has  always  been  my  "naive"  understanding 
that  it  was  the  duty  of  all  U.S.  citizens  to 
uphold  the  Constitution  of  the  United 
States  of  America  to  the  fullest  extent. 

I  was  shocked  to  learn  that  you  have 
added  your  name  as  a  cosponsor  to  H.R. 
1190.  In  your  letter  to  me  you  wrote  "I  have 
been  a  staunch  opponent  of  any  measure 
that  seeks  to  deprive  an  individual  of  their 
constitutional  right  to  bear  arms.  I  will  con- 
tinue to  protest  gun  control  legislation  as  it 
restricts  this  constitutional  right,  and  you 
may  count  on  my  opposition  to  all  such  bills 
when  I  have  the  opportunity  to  take  action 
on  the  house  floor. " 

The  line  between  legitimate  hunting  rifles 
and  an  AK-47  can  be  just  about  every  fire- 
arm possessed  in  this  country  if  left  up  to 
fanatical  interpretation  or  the  interpreta- 
tion of  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  This  is  also  true  in  the  interpreta- 
tion of  "assault  weapons".  When  it  comes  to 
our  Constitution  there  are  no  lines  to  re- 
write. It's  that  simple.  If  H.R.  1190  passes  it 
is  a  desecration  of  our  Constitution  and  a 
precedent  to  tear  other  pieces  of  our  be- 
loved rights  from  the  paper  it  is  written  on. 
Sincerely. 

Jerry  Ballard. 


HON.  LAWRENCE 

OF  FLORID. 
IN  THE  HOUSE  OF  REPl 

Friday,  Novembt 

Mr.  SMITH  of  Florida.  Mr 
like  to  bring  to  your  atte 
whose  outstanding  instructi 
programs  address  many  c 
economic  and  social  issue 
nation — Nova  University  o1 
FL 

It  is  my  privilege  to  am 
University  Is  celebrating  its 
this  year.  During  the  preced 
University  has  matured  into 
dependent  educational 
unique  and  substantive  edi 
have  enriched  the  lives  of 
graduates. 

Nova  University's  undert 
to  provide  new  and  applical 
periences  for  its  studen 
many  Nova  graduates  havi 
and  influential  agents  of  ch 
business  and  governmem 
their  quality  of  life. 

For  example,  one  of  Novi 
uates,  Joseph  Fernandez, 
pointed  chancellor  of  th« 
school  system— the  larges 
after  implementing  innova 
to  the  Dade  County,  FL.  sc 
other  important  Nova  Ur 
graduates  include  Evie  Den 
district  superintendent;  T 
heads  the  Long  Beach,  C 
Franklin  Smith,  supenntend 
OH,  school  system;  and 
head  of  the  Washington,  D< 
all  involved  in  the  45-mem 
Great  City  Sch(X)ls. 

Graduates  of  Nova's  Frie 
ness  and  Entrepreneursf 
become  executives  in  25  o 
tune  500  companies,  leadei 
tutions,  and  small  businc 
owners. 

Presently,  Nova's  10,500 
students  attend  classes  or 
as  well  as  at  corporate  an( 
in  26  States  and  two  forei 
1977,  Nova  University  offi 
and  doctoral  degrees.  Sine 
sity  has  introduced  and  e> 
graduate  degree  program. 

For  most  of  its  history,  N 
sent  professors  to  off-cam 
students.  During  the  past  c 
sity  has  successfully  utiliz 
communications  to  bring  ft 
students,  rather  than  the 
classroom.  This  is  importan 
ers  open  up  a  range  of  op 
vidualized  learning  that  tak 
fact  that  human  beings  ac 
information  at  different  rat 
ties  are  only  now  beginnin 
example. 

Nova  also  is  expanding 
Recently,  two  major  donati( 


27176 

lion  have  become  the  cornerstones  of  $12.5 
capital  campaigns  to  construct  buildings  for 
business  and  law  schools.  Both  buildings  will 
break  ground  in  early  1 990. 

From  its  main  campus  and  under  tfie  direc- 
tion of  its  president,  Abraham  S.  Fischler, 
Nova  University  faculty  and  students  address 
and  seek  solutions  to  complex  and  inter-relat- 
ed national  problems. 

Dunng  the  past  decade.  Nova  University 
has  received  about  $1 1  million  in  Federal, 
State  and  local  grants  for  research  and  devel- 
opment of  projects  to  measure  environmental 
changes  and  improve  our  quality  of  life. 

Some  highlights  of  Nova  University's  on- 
going educational  and  community  service  pro- 
grams include  helping  or  developing: 

The  disabled:  The  Ralph  J.  Baudhiun  Oral 
School  provides  an  individualized  learning  en- 
vironment for  pre-school  through  fifth  graders 
who  have  heanng  impairments,  speech  and 
language  impairments,  or  attention  deficit  dis- 
orders but  who  have  above  average  intellectu- 
al potential. 

The  University's  School  of  Psychology, 
which  is  accredited  by  the  American  Psycholo- 
gy Association,  has  conducted  extensive  re- 
search on  the  use  of  biofeedback  which  has 
enabled  many  people  recovering  from  heart 
attacks,  strokes,  and  spinal  injuries  to  regain 
the  use  of  their  limbs. 

The  University's  Shepard  Broad  Law 
Center,  which  is  accredited  by  the  Amencan 
Bar  Association  and  is  a  member  of  the  Amer- 
ican Association  of  Law  Schools,  has  a  coun- 
seling/advocacy program  for  disabled  per- 
sons. 

At-risk  children  and  families:  The  Family 
Center's  Family  Connections  °rogram  Is  work- 
ing with  teenage  parents,  some  of  whom  are 
drug  addicts,  in  an  economically  depressed 
area  in  Fori  Lauderdale  to  identify  at-risk  chil- 
dren, and  to  develop  programs  to  prevent  the 
children  from  having  future  intellectual  and 
social  developmental  problems.  The  center 
has  also  applied  for  a  5-year  research  grant  to 
study  125  families  who  are  at  severe  risk,  and 
to  work  with  abused  and  neglected  children  in 
a  therapeutic  daycare  center 

The  elderly:  The  university's  school  of  social 
sciences  opened  a  64-t)ed  geriatric  residential 
treatment  center  in  Fort  Lauderdale  m  1989. 
The  center  Is  open  to  people  who  are  over 
the  age  of  55,  require  hospitalization  and  su- 
pervised psychiatric  care.  The  program  gradu- 
ally improves  the  patients'  conditions,  self- 
esteem  and  sense  of  independence  so  that 
they  can  eventually  leave  tfie  center,  or  be 
treated  on  an  outpatient  basis. 

The  environment:  The  Oceanographic 
Center  is  working  with  farmers  in  the  United 
States  and  developing  countries  to  develop 
ocean  aquaculture.  The  center  also  is  actively 
Involved  in  a  sea  turtle  conservatran  program; 
studying  the  effects  of  beach  renourishment 
projects  and  oil  pollution  on  coral  reefs;  and 
developing  an  environmental  plan  for  Port  Ev- 
erglades. 

Small  technology  companies:  The  Center 
for  Computer  and  Information  Scierxres  works 
with  a  local  junior  college  to  develop  an  un- 
dergraduate technology  and  t}usiness  degree. 
The  4-year  program  will  offer  a  curriculum  of 
engineering,  computer  science  and  business 
thiat  will  enable  graduates  to  work  for,  manage 
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and  raise  capital  for  fast-growing  small  tech- 
nology companies. 

Future  entrepreneurs:  The  Friedt  School  of 
Business  and  Entrepreneurship  Is  seeding  this 
Nation  with  future  business  leaders  through  its 
work  with  the  Enterprise  Ambassadors  -Pro- 
gram.  Through  seminars,  business  mentors 
and  projects,  the  students  are  inspired  to  de- 
velop a  better  understanding  of  the  Nation's 
economic  system,  gain  practical  knowledge  of 
business  operations,  and  undertake  to  devel- 
op leadership  abilities  and  business  skills. 

Future  educational  leaders:  More  than 
1 2,000  doctoral  graduates  from  the  Center  for 
the  Advancement  of  Education  have,  during 
the  past  25  years,  written  and  implemented 
practicums  that  examine  and  solve  problems 
such  as  school-based  management,  dropout 
prevention,  using  computers  in  classrooms. 
State  funding,  school-  and  system-wide  cur- 
riculum problems. 

Future  society:  The  first  baby  boomers  will 
turn  65  in  2010.  Nova  University's  Social  Sci- 
ences Center  has  started  the  2010  project— a 
research  and  community  service  project  de- 
veloped to  understand  the  cultural  and  social 
dynamics  of  aging  in  American  society.  The 
demographics  of  Broward  County,  FL,  Nova's 
home,  today  approximate  those  of  the  United 
States  in  2010.  Some  of  the  issues  that  will 
be  addressed  include  drug  abuse  by  the  elder- 
ly, catastrophic  health  insurance,  family  rela- 
tionships, and  the  quality  of  senior  living. 

Nova  University,  which  is  accredited  by  the 
Southern  Association  of  Schools  and  Col- 
leges, has  always  strived  to  provide  a  person- 
alized and  unstructured  education  for  stu- 
dents, as  well  as  focus  on  and  address  issues 
of  local  and  national  importance.  But  the  road 
Nova  has  taken  to  achieve  its  present  status 
has  been  long  and  difficult. 

In  its  early  years,  the  founders  of  Nova  Uni- 
versity, which  was  chartered  on  Dec.  4,  1964, 
planned  to  make  the  university  the  MIT  of  the 
South — a  new  kind  of  graduate,  research 
campus  for  a  small  cadre  of  senior  professors 
and  their  doctoral  students.  It  was  to  become 
the  capstone  of  an  educational  park  in 
Broward  County. 

But  expectations  and  promised  funding 
were  not  realized  and  the  university  experi- 
enced financial  problems  5 '/a  years  after  it 
was  chartered.  Nova  federated  with  the  New 
York  Institute  of  Technology  in  June  1 970  and 
saved  Itself  financially. 

Dunng  the  1 5  years  of  that  federation.  Nova 
defined  Its  mission  of  pursuing  the  new,  ex- 
panded beyond  its  campus  and  greater  Fort 
Lauderdale,  and  pioneered  the  delivery  of  na- 
tional off-campus  programs. 

Although  the  NYIT-Nova  federation  eventu- 
ally proved  unworkable  and  was  dissolved  in 
1985,  Nova  derived  some  positive  benefits 
from  the  relationship.  Nova's  mission  gained 
focus  and  momentum,  enabling  it  to  provide  a 
complete  educational  curriculum  for  people 
from  preschool  through  retirement  years. 
Nova  established  the  Family  Center,  t>egan  of- 
fering undergraduate  degrees,  expanded  and 
increased  the  sophistication  of  its  master's 
and  doctoral  degree  programs,  and  opened 
the  Institute  for  Retired  Professionals — a  con- 
tinuing education  program  for  retirees. 

Since  then.  Nova  University  has  drawn  lead- 
ing South  Florida  business  executives  to  Its 
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t)oard  of  governors,  continued  to  expand  its 
educational  programs,  and  enhanced  its  na- 
tional and  local  image  as  a  multifaceted  and 
effective  educational  institution. 

I  t)elieve  that  during  the  next  25  years. 
Nova  University  will  continue  to  grow  and 
create  innovative  programs  to  deliver  educa- 
tion to  students.  Increasingly  affordable  tech- 
nology, such  as  satellite  and  computer  tele- 
communications, will  enable  Nova  to  make 
many  beneficial  advancements  in  the  delivery 
of  education  to  students.  This  and  other  tech- 
nology will  enable  Nova  University  to  continue 
and  expand  its  mission — personalize  the  edu- 
cational curriculum  so  that  each  student  can 
be  the  class. 


November  3,  1989 

teers  with  the  youthful  energy  and  idealism  of 
high  school  students,  this  project  is  more  than 
just  Helping  Hands:  It  is  a  joining  of  hands 
and  hope  across  geographic  and  generational 
barriers  in  a  manner  that  strengthens  the  fab- 
rics that  bind  our  communities  together. 
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been  said  many  times  in  the  past,  the  silent 
majority  is  t>eginning  to  t>e  heard. 
Sincerely, 

Dennis  A.  Roof. 


future.  Please  join  me  in 
outstanding  educator. 


COMMEMORATING 


TRIBUTE  TO  DAVID  R.  HOGG 


TRIBUTE  TO  "HELPING  HANDS  " 
AND  THE  GOOD  WORK  OF  LA 
SALLE  HIGH  SCHOOL  STU- 
DENTS 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  WYDEN.  Mr.  Speaker,  on  my  recent 
visit  home  to  the  Third  District  of  Oregon  I 
was  honored  to  participate  in  the  kickoff  of  a 
program  that  exemplifies  the  best  efforts  of 
young  citizen  involvement  and  assistance  to 
those  in  need. 

In  a  day  and  age  when  newspaper  head- 
lines focus  on  young  people  involved  in  self- 
destructive  absorptions  with  drugs,  gangs,  and 
crime.  La  Salle  High  School  students  will  be 
donating  their  time  and  energy  to  a  program 
appropriately  named  "Helping  Hands."  This 
program  shines  as  a  beacon  of  hope  and 
idealism  as  young  citizens  seek  creative  alter- 
natives to  the  pressing  needs  of  their  commu- 
nities. 

Today,  La  Salle  High  School  students  are 
donating  a  day  of  service  to  over  30  social 
services  agencies  in  Multnomah,  Clackamas, 
and  Washington  Counties.  The  students 
spend  the  day  assisting  social  service  agen- 
cies with  activities  ranging  from  yard  work  and 
cleaning  projects  to  friendly  visits  with  individ- 
uals that  often  feel  neglected  and  alone  in 
overcrowded  care  centers.  The  work  students 
perform  is  the  repair  and  cleaning  projects 
that  are  often  overlooked  as  precious  staff 
time  is  focused  on  more  pressing  matters. 

Exemplifying  the  spirit  of  Oregon  and  our 
tradition  of  helping  those  in  need,  the  students 
extend  the  reach  of  their  Helping  Hands 
beyond  this  one  day  of  latxjr  by  mailing  contri- 
bution requests  to  members  of  the  community, 
friends,  and  family.  In  this  manner  the  benefi- 
cial effects  of  one  day  of  assistance  are  felt 
throughout  the  year  in  a  "Help-A-Thon"  of  fi- 
nancial and  moral  support  to  Portland  metro- 
politan social  service  agencies. 

For  1989,  La  Salle  High  School  has  estab- 
lished a  fundraising  goal  of  $40,000,  a  sum 
that  helps  meet  the  local  funding  needs  of 
such  worthy  organizations  as  the  Red  Cross, 
the  American  Cancer  Society,  Ronald  McDon- 
ald House,  the  Volunteers  of  Amenca,  Loaves 
and  Fishes,  and  Hospice  House, 

By  blending  the  skilled  guidance  of  faculty 
members,  administrators,  and  parent  volun- 


THE  SILENT  MAJORITY  IS 
BEGINNING  TO  BE  HEARD 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  re- 
ceived numerous  letters  and  telephone  calls 
regarding  my  recent  stand  on  semiautomatic 
assault  weapons  and  Medicaid  funding  of 
abortions  for  poor  women  who  are  the  victims 
of  rape  or  incest. 

At  this  time,  I  would  like  to  share  with  my 
colleagues  an  October  26  letter  from  my 
friend  and  constituent  Dennis  A.  Roof  of  Pa- 
ducah,  KY.  Mr.  Roof  agrees  with  my  recent 
decision  to  cosponsor  H.R.  1190.  Regarding 
abortion,  Mr.  Roof  shares  his  feeling  that  it 
"would  be  a  form  of  discrimination"  not  to 
allow  women  the  right  to  an  atxjrtion  "regard- 
less of  their  financial  condition." 

I  urge  my  colleagues  to  read  the  letter  from 
Dennis  A.  Roof.  The  letter  follows  in  its  entire- 
ty: 

Paducah,  KY, 
October  26,  1989. 
Hon.  Carroix  Httbbard,  Jr.. 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Congressional:  I  want  to  commend 
you  on  your  recent  decisions  concerning  two 
very  important  matters  facing  the  Country 
today,  those  being  gun  control  and  alKirtion 
rights. 

Your  stance  on  the  gun  control  issue,  to 
ban  the  sale  of  semi-automatic  machine 
guns  was.  I  feel,  a  very  level  headed  view  to 
take.  I  applaud  your  decision  in  this  matter. 
The  time  has  come  for  Congress  and  the 
American  public  in  general  to  stand  up  to 
the  tactics  of  the  NRA.  To  wit:  a  recent 
headline  in  The  Paducah  Sun  concerning 
this  matter:  "NRA  seeks  to  correct  Hub- 
bard's mistake. "  Baloney!  Any  organization 
that  would  support  the  sale  of  this  type  of 
weapon,  along  with  the  sale  of  "cop  killer" 
bullets  that  were  in  the  spotlight  a  few 
years  back,  cannot  be  looking  out  for  the 
best  interests  of  the  people  it  claims  as 
members.  In  recent  years  this  organization 
has  swung  so  far  to  the  left  it  is  literally  out 
of  touch  with  the  goals  of  a  modem  society. 

On  the  alwrtion  issue,  I  feel  women  have 
the  right  to  seek  a  legal  alwrtion  if  they  so 
desire  regardless  of  financial  condition.  Not 
to  allow  this  would  be  a  form  of  discrimina- 
tion. I  am  sure  you  will  hear  from  the  so- 
called  pro-lifers  trying  to  change  your  mind 
at>out  this  issue,  but  I  urge  you  to  stand 
still.  In  my  opinion,  the  pro-life  organiza- 
tion should  be  concentrating  on  finding  so- 
lutions to  the  problems  that  the  kids  al- 
ready l)om  face,  and  leave  the  women  who 
may  have  an  unwanted  pregnancy  alone  to 
make  their  own  decision. 

Congressman,  I  know  your  decisions  on 
these  matters  were  not  easy  ones  to  make. 
Some  have  said  they  were  political  suicide.  I 
don't  Ijelieve  that.  I  t)€lieve  that  your  views 
are  shared  with  the  majority  of  your  con- 
stituents, and  the  nation  as  a  whole.  As  has 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3.  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I  rise 
today  to  pay  tritxjte  to  David  R.  Hogg,  princi- 
pal of  McArthur  High  School  in  my  district  in 
Hollywood,  FL,  who  recently  was  selected  as 
the  1989  Florida  Secondary  School  Principal 
of  the  Year.  David  Hogg's  outstanding  leader- 
ship and  involvement  in  education  on  both  the 
local  and  State  level  has  earned  him  this 
prestigious  recognition. 

"In  Honor  of  Excellence"  is  a  national  pro- 
gram which  annually  honors  outstanding 
teachers  and  secondary  school  principals  who 
represent  the  best  of  their  profession  in  the 
Nation.  Outstanding  educators  are  selected 
from  each  of  the  50  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico.  This  unique  program 
is  funded  by  Burger  King  Corp.  and  cospon- 
sored  by  the  National  Association  of  Second- 
ary School  Principals  [NASSP]  and  the  Coun- 
cil of  Chief  State  School  Officers  (CCSSO). 

David  Hogg  began  his  career  as  a  teacher 
at  South  Broward  High  School  where  he 
worked  9  years  and  moved  up  to  dean.  He 
then  served  as  assistant  principal  for  1  year 
and  principal  for  2  years  at  Henry  Middle 
School.  After  6  years  as  principal  of  Hallan- 
dale  High  School,  he  moved  to  his  present 
position  as  principal  of  McArthur  High  School, 
where  he  has  been  for  the  past  1 1  years. 

During  his  years  at  Hallandale  High,  David 
Hogg  initiated  a  peer  counseling  program  that 
is  now  available  at  every  middle  school  and 
high  school  in  Broward  County.  Last  year, 
through  his  efforts  at  McArthur  High,  the 
school  garnered  recognition  from  the  U.S.  De- 
partment of  Education  for  its  National  Second- 
ary School  Recognition  Program. 

David  Hogg's  achievements  on  the  State 
level  are  equally  impressive.  A  former  presi- 
dent of  the  Florida  Association  of  Secondary 
School  Principals,  he  currently  serves  on  the 
board  of  directors  of  the  Florida  Association 
of  School  Administrators  and  is  a  charter 
member  of  Project  Lead,  a  project  to  develop 
administrative  leadership  in  the  State.  In  rec- 
ognition of  his  years  of  service  to  Florida, 
David  Hogg  was  recently  selected  to  Educa- 
tion Commissioner  Betty  Castor's  Principals 
Hall  of  Fame. 

Upon  his  return  from  the  5-day  "In  Honor  of 
Excellence"  conference  in  Washington,  DC, 
David  Hogg  received  a  jubilant  reception  from 
the  students  and  faculty  of  McArthur  High.  A 
giant  helium  balloon  bearing  the  words  "Flori- 
da Principal  of  the  Year  David  Hogg"  floated 
above  the  school's  roof  and  at  lurrch  time, 
students  cheered  as  their  principal  rode  by  in 
a  decorated  golf  cart. 

I  am  very  proud  that  the  1989  Florida  Sec- 
ondary School  Principal  of  the  Year  hails  from 
my  district.  David  Hogg  is  a  leader  who  exem- 
plifies the  dedication  to  quality  education  that 
is  essential  toward  moving  our  Nation  into  the 


HON.  CASS  BAl 

OF  NORTH  CAR 
IN  THE  HOUSE  OF  REP 

Friday,  Novemb 

Mr.  BALLENGER.  Mr.  Sp 
Congress,  a  total  of  715  I 
and  of  these  715,  36  pen 
commemorative  bills.  To  di 
k)een  enacted  during  the  1( 
56  percent  of  these  have 
tive  bills.  I  understand  tha 
weeks  have  significance  tc 
stituents.  In  fact,  symtK)lic 
us  with  the  opportunity  t< 
aware  of  important  issues, 
or  allow  us  to  remember  oi 
icemen  missing  in  action, 
that  Congress  spends  to< 
and  taxpayer  money  to  er 

I  have  cosponsored  a 
Representative  Claudine 
would  remove  this  respons 
gress.  H.R.  746  would  set 
commission  to  review  com 
tions  and  advise  the  Presi( 
commemorative  events.  Tl 
the  fair  consideration  of  ea 
demands  on  the  time  of  K/ 
taxpayer  money. 

I  support  this  legislation 
us  to  recognize  meritoric 
interfering  with  the  mor€ 
tjefore  the  Congress.  Thei 
posals  to  change  the  curr 
my  colleagues  to  review  ea 


TRADITIONAL 


HON.  RICHAI 

OF  GEORGl 
IN  THE  HOUSE  OF  REP 

Friday,  Novemb 

Mr.  RAY.  Mr.  Speaker,  I 
to  the  attention  of  my  coll< 
submitted  by  my  hometowi 
This  resolution  reminds  ui 
family  values  we  hold  so  d« 

The  resolution  follows: 
Resolution  of  the  C 

Whereas  a  significant  i 
of  the  City  of  Perry,  Geoi 
concern  that  through  the 
traditional  values,  such  a 
schools  and  resi>ect  for  tl 
have  been  weakened  due 
American  Judicial  System 

Whereas  these  tradition 
responsible  in  the  past  fc 
the  greatness  of  America; 

Whereas  it  appears  that 
many  communities  now 
lems  as  a  result  of  the 
value  system:  Now.  theref 

Resolved,  That  the  Ma; 
and  Councihnen  of  Perry 
age  United  States  Senate 
Wyche  Fowler,  Congressi 
Governor  Joe  Prank  Harr 
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litical  and  civic  leaders  to  use  their  influ- 
ence   to    help    restore    the    foundation    on 
which  the  United  States  of  America  was 
buUt. 
So  enacted  this  3d  day  of  October  1989. 


TRIBUTE  TO  REV.  GRADY 
WILLIAMS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  TRAFICANT.  Mr  Speaker.  I  rise  to  pay 
tribute  to  Rev.  Grady  Williams,  who  will  be 
honored  at  a  luncheon  on  November  18, 
1989.  Reverend  Williams  is  celebrating  his 
silver  anniversary  as  pastor  for  the  Trinity 
Baptist  Church  in  Warren,  OH.  He  not  only 
has  a  long  and  distinguished  history  of  service 
to  the  Trinity  Baptist  Church  but  also  to  his 
community. 

Pastor  Williams  is  a  native  of  Ramer,  AL. 
He  received  his  formal  education  in  the 
Ramer,  AL  public  school,  and  attended  Cen- 
tral Bible  Ciollege  and  the  American  Baptist 
Theological  Extension  Unit  in  Youngstown, 
OH.  Reverend  Williams  moved  to  Youngstown 
in  1948  and  began  preaching  in  1961.  He  was 
ordained  a  Baptist  preacher  on  March  17, 
1963.  Today  Reverend  Williams  lives  in 
Warren,  OH.  with  his  wife  Nannie  Ellis  Wil- 
liams and  is  the  father  of  two  daughters,  Na- 
nette and  Twyla. 

Reverend  Williams  began  preaching  at  the 
Tnnity  Baptist  Church  on  October  6,  1964, 
and  has  been  their  pastor  ever  since.  He  is 
the  senior  pastor  among  the  Afro-American 
Baptist  Churches  in  Warren.  OH.  Besides 
serving  his  own  congregation.  Rev.  Williams 
does  work  for  several  religious  and  civil  orga- 
nizations. Presently,  he  is  the  president  of  the 
Eastern  Ohio  Baptist  Association  Congress  of 
Christian  Education,  and  the  treasurer  of  the 
Trumbull  County  Ministerial  Alliance.  Past  of- 
fices include  dean  of  the  Eastern  Ohio  Baptist 
Association  Congress  of  Chnstian  Education, 
president  of  the  Trumbull  County  Ministerial 
Alliance,  and  a  board  member  of  family  serv- 
ices and  of  the  Warren-Trumbull  Urban 
League. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Reverend  Grady  Wil- 
liams for  his  25  years  of  impeccable  service  to 
Trinity  Baptist  Church  and  to  his  community. 
He  is  an  understanding  and  compassionate 
person  who  is  greatly  admired  by  all.  We  are 
deeply  indebted  to  him  for  his  contributions 
txjth  to  his  community  and  to  his  State.  I  am 
honored  to  represent  this  outstanding  individ- 
ual. 


A  RESOLUTION  GONE  AWRY 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  3,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  yesterday 
the  House  approved  House  Concurrent  Reso- 
lution 221  condemning  Nicaraguan  President 
Daniel  Ortega's  decision  to  end  the  cease-fire 
in  Nicaragua. 
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The  resolution  passed  by  a  vote  of  379  to 
29,  and  while  it  condemned  Ortega  for  ending 
the  cease-fire — an  action  on  his  part  which  is 
harmful  to  the  peace  process  and  counterpro- 
ductive— it  did  something  else  as  well,  some- 
thing, Mr.  Speaker,  almost  as  harmful  and 
counterproductive.  It  called  for  the  continu- 
ation of  American  assistance  to  the  Contras, 
an  action  directly  contrary  to  the  wishes  of  the 
Presidents  of  the  five  Central  American  coun- 
tnes  as  expressed  in  Tela.  Honduras,  last 
August  7. 

The  day  tjefore  the  House  vote,  the  House 
Foreign  Affairs  Committee  took  up  a  resolu- 
tion which,  while  it  condemned  Ortega,  also 
urged  the  Contras  to  comply  with  the  cease- 
fire and  did  not  call  for  the  continuation  of  as- 
sistance to  the  Contras.  I  voted  for  that  reso- 
lution in  the  committee,  Mr.  Speaker.  In  fact.  I 
was  a  cosponsor  of  the  resolution,  and  my 
amendment  calling  on  both  sides  to  honor  the 
cease-fire  was  supported  by  Democrats  and 
Republicans  alike  and  included  in  the  resolu- 
tion. 

The  text  of  the  resolution  passed  by  the 
Foreign  Affairs  Committee  is  as  follows: 
H.  Con.  Res.  221 
Whereas  the  governments  of  the  countries 
of  Central  America  have  entered  into  a 
series  of  accords  to  promote  peace  and  de- 
mocracy in  the  region,  most  recently  the 
Tela  Accord  of  August  7.  1989: 

Whereas  in  those  accords  the  Government 
of  Nicaragua  has  made  commitments  to  pro- 
mote democracy  and  pluralism,  foster  the 
process  of  national  reconciliation,  and  re- 
spect human,  civil,  social,  economic,  reli- 
gious, and  cultural  rights: 

Whereas  on  February  14.  1989.  in  Costa 
del  Sol.  El  Salvador.  President  Ortega  com- 
mitted the  government  of  Nicaragua  to  hold 
free  and  fair  elections  no  later  than  Febru- 
ary 25.  1990; 

Whereas  the  electoral  process  in  Nicara- 
gua is  well  underway  with  candidate  selec- 
tion and  voter  registration  completed; 

Whereas  the  Bipartisan  Accord  on  Central 
America  of  March  24.  1989.  led  to  strong  ex- 
pression of  bipartisan  support  for  United 
States  policy  in  Central  America  and  specifi- 
cally encourages  the  government  of  Nicara- 
gua and  the  Nicaraguan  Resistance  to  con- 
tinue the  cessation  of  hostilities  currently  in 
effect; 

Whereas  there  have  been  incidents  in 
which  forces  of  the  Government  of  Nicara- 
gua and  of  the  Nicaraguan  Resistance  have 
violated  the  cease-fire,  but  such  incidents  do 
not  justify  the  termination  of  the  cease-fire; 
and 

Whereas  on  November  1.  1989.  President 
Ortega  announced  his  decision  to  end  the 
cease-fire  between  the  Government  of  Nica- 
ragua and  the  Nicaraguan  Resistance  that 
has  l)een  in  place  for  the  last  19  months, 
and  to  commence  offensive  military  oper- 
ations: Now.  therefore.  l>e  it 

Resolved  by  the  Hoxtse  of  Repreientatives 
(the  Senate  concurring).  That  the  Con- 
gress— 

(1)  reaffirms  its  support  for  the 
goals  of  democracy,  peace,  freedom, 
and  security  in  Central  America  and 
the  terms  of  the  Bipartisan  Accord  on 
March  24.  1989; 

(2)  strongly  supports  the  progress  that 
has  been  made  toward  holding  free  and  fair 
elections  in  Nicaragua  on  February  25.  1989; 

(3)  condemns  the  action  by  President 
Ortega  to  end  the  cease-fire  with  the  Nica- 
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raguan  Resistance  and  to  begin  offensive 
military  operations,  calls  on  him  to  reverse 
that  decision,  and  calls  on  both  the  Govern- 
ment of  Nicaragua  and  the  Nicaraguan  Re- 
sistance to  abide  by  the  cease-fire:  and 

(4)  would  deplore  any  effort  by  the  Gov- 
ernment of  Nicaragua  to  curtail,  postpone, 
or  cancel  free  and  fair  elections  on  February 
25,  1990.  or  to  cause  any  pretense  to  impose 
emergency  laws  during  the  period  leading 
up  to  the  election,  and  would  equally  de- 
plore any  action  by  the  Nicaraguan  Resist- 
ance intended  to  disrupt  those  elections. 

When  the  resolution  which  I  supported  was 
brought  to  the  floor,  a  majority  of  my  col- 
leagues decided  to  substitute  in  place  of  the 
original  House  resolution  Senate  language 
which  I  find  offensive. 

Despite  the  fact  that  the  Central  American 
Presidents  of  Costa  Rica.  Honduras.  Nicara- 
gua, El  Salvador,  and  Guatemala  met  on 
August  7  in  Tela.  Honduras  and  determined 
that  demobilization  of  the  Contras  by  Decem- 
ber 5  of  this  year  was  essential  to  the  peace 
process,  the  resolution  approved  by  the 
House  supports  the  opposite  position.  In  sec- 
tion 7  of  the  resolution,  the  Congress  resolves 
to  continue  to  provide  assistance  to  the  Con- 
tras until  February  28.  1990,  the  day  of  the 
Nicaraguan  election. 

Unfortunately,  the  resolution  approved  in 
the  House  evidenced  the  general  hysteria  of 
the  moment  and  was  based  on  facts  that 
even  the  administration  now  admits  are  ques- 
tionable. Importantly,  the  administration  now 
admits— after  the  House  and  Senate  votes— 
that  in  fact  approximately  2,000  Contras  have 
recently  infiltrated  Nicaragua  from  neighboring 
Honduras.  Furthermore,  church  groups  moni- 
toring the  regional  peace  process  ha>'e  docu- 
mented with  eyewitnesses  51  attacks  against 
Nicaraguan  civilians  or  people  participating  in 
the  election  process  which  resulted  in  45 
people  killed,  31  wounded,  2  raped,  and  66 
kidnapped  or  disappeared  from  Apnl  13 
through  October  1 4  of  this  year. 

Moreover,  the  Contras  have  asked  that  the 
current  assistance  be  given  to  them  in  a  form 
that  will  allow  them  to  carry  out  guerrilla  activi- 
ty in  Nicaragua.  They  have  asked  that  their 
food  be  provided  to  them  in  1 -pound  pack- 
ages that  can  be  easily  carried  in  knapsacks, 
and  they  have  asked  for  Nicaraguan  currency 
that  will  allow  them  to  infiltrate  tiack  into  that 
country.  To  its  credit,  the  Agency  for  Interna- 
tional Development,  which  is  administering  the 
assistance,  has  refused  these  requests,  but 
the  Contras'  intentions  are  clear. 

We  have  a  moral  obligation  to  help  resettle 
the  Contras.  but  we  also  have  an  obligation  to 
support  the  peace  process  and  stop  the  war. 
According  to  Robert  A.  Pastor,  a  professor  of 
political  science  at  Emery  University  who  is 
working  with  former  President  Jimmy  Carter 
on  a  plan  to  monitor  the  Nicaraguan  election, 
Daniel  Ortega  made  a  senous  error  in  ending 
the  cease-fire,  but,  Professor  Pastor  went  on 
to  say,  "the  Sandinistas,  in  my  view,  have  le- 
gitimate concerns  about  the  increase  in 
Contra  activities.  Some  of  the  Contras  may  be 
stepping  up  their  attacks  to  disrupt  the  elec- 
toral process." 

Many  of  my  colleagues  may  be  willing  to 
overtook  the  facts  in  Nicaragua,  but  I  am  not. 
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In  fact,  many  of  my  colleagues  may  be  will- 
ing to  overtook  the  language  in  the  resolution 
so  many  of  them  voted  for.  I  am  not  Ijecause  I 
read  It.  That  is  why  I  voted  against  it. 

We  must  do  what  we  can  to  see  that  both 
sides  honor  the  cease-fire  and  move  toward 
free  and  fair  elections  on  February  25.  1990. 


TEACHER  OF  THE  YEAR 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
on  October  25.  1989,  the  Maryland  Depart- 
ment of  Education  presented  Anne  Patricia 
Neidhardt  of  Anne  Arundel  County  with  Mary- 
land's Teacher  of  the  Year  Award.  It  is  with 
considerable  pride  that  I  call  your  attention  to 
the  achievements  of  Ms.  Neidhardt,  who  was 
honored  for  her  commitment  and  dedication  to 
the  education  of  her  students. 

Ms.  Neidhardt  is  a  leacher  at  Broadneck 
Senior  High  School  and  has  taught  in  Anne 
Arundel  County  for  9  years.  Her  efforts  to  edu- 
cate her  students  and  inspire  them  with  the 
desire  to  learn  extends  beyond  the  confines 
of  the  classroom.  She  has  organized  wood- 
land camping  expeditions,  and  white  water 
rafting  and  canoeing  trips  for  her  students, 
and  has  led  creative  on-site  studies  of  the 
Cheapeake  Bay  area  ecosystems.  She  strives 
to  imbue  her  students  with  a  sense  of  appre- 
ciation for  the  environment,  and  encourages 
them  to  respect  its  fragility. 

To  this  end,  Ms.  Neidhardt  urges  her  stu- 
dents to  become  involved  in  the  democratic 
process  through  letter-writing  campaigns  to 
their  elected  representatives.  They  have  writ- 
ten to  express  their  concerns  about  such 
issues  as  hazardous  waste,  auto  emissions 
and  the  declining  oyster  harvests  in  the 
Chesapeake  Bay. 

Through  her  creative  approach  to  educa- 
tion, and  her  efforts  to  inspire  a  sense  of  civic 
responsibility  in  each  of  her  pupils,  Ms.  Neid- 
hardt performs  an  invaluable  service  in  our 
community.  I  ask  my  colleagues  to  join  me  in 
congratulating  Anne  Patricia  Neidhardt  for  win- 
ning Maryland's  Teacher  of  the  Year  Award, 
and  salute  her  for  her  consistent  leadership 
and  dedication  to  our  Nation's  children. 


U.S.  INDUSTRIAL  BASE  AND 
CRITICAL  TECHNOLOGIES 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  3,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  as  a  member 
of  the  Science,  Space,  and  Technology  Com- 
mittee, I  have  been  very  concerned  with  the 
U.S.  defense  industrial  base  and  the  develop- 
ment of  critical  technologies.  As  a  nation,  we 
have  not  established  priorities,  nor  devoted 
sufficient  resources  toward  science  and  tech- 
nology. 

In  order  to  develop  those  technologies  criti- 
cal to  our  national  defense  and  to  bolster  our 
international   economic   competitiveness,   the 
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United  States  must  develop  a  comprehensive 
science  and  technology  policy. 

The  Department  of  Defense  has  taken  a 
step  in  the  right  direction  by  proposing  several 
provisions  contained  in  the  Senate's  defense 
authorization  bill  for  fiscal  year  1990.  Title  VIII 
of  this  measure  would  establish  three  means 
of  bostering  the  U.S.  defense  industrial  base: 

First,  OSTP  panel — this  provision  requires 
the  Director  of  the  Office  of  Science  and 
Technology  Policy  [OSTP]  to  establish  a  panel 
of  three  experts  to  prepare  and  submit  a  bien- 
nial national  critical  technologies  report  on  the 
30  or  less  product  and  process  technologies 
considered  to  be  most  essential  to  U.S.  na- 
tional security  and  economic  prosperity. 

Second,  R&D  reviews— this  provision  would 
establish  a  mechanism  to  permit  the  National 
Academy  of  Sciences,  the  National  Academy 
of  Engineering,  and  the  National  Institute  of 
Medicine  to  perform  in-depth  reviews  of  se- 
lected fields  of  research  and  development 
which  make  up  the  development  of  the  nation- 
al critical  technologies  selected  by  the  OSTP 
panel. 

Third,  annual  plan— the  section  would  also 
direct  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Energy,  to  submit  an 
annual  defense  critical  technologies  plan.  The 
plan  will  address  the  overall  science  and  tech- 
nology programs  as  they  relate  to  the  long- 
term  qualitative  superiority  of  U.S.  weapons 
systems. 

I  am  lending  my  support  to  these  provisions 
based,  in  part,  on  comments  made  during 
seminars  I  sponsored  on  the  U.S.  defense  in- 
dustrial base  and  a  shrinking  defense  budget 
and,  high  technology  and  the  future  of  the 
American  economy.  The  conferences  ex- 
plored global  economic  trends  and  the  ability 
of  the  United  States  to  "measure  up"  and 
compete  in  the  global  economy. 

These  seminars  discussed  the  fact  that  our 
continued  failure  to  devote  additional  re- 
sources to  critical  technologies  could  lead 
toward  serious  problems.  In  this  regard,  I  want 
to  share  with  my  colleagues  a  recent  article 
published  by  Dr.  Sal  Monaco  and  Mr.  Greg 
Farrell  of  DRI/McGraw-Hill,  a  nationally  known 
and  highly  regarded  management  consulting 
firm  with  a  focus  on  defense  economics 
based  in  Massachusetts.  The  article  discusses 
future  defense  spending  cuts  and  their  impact 
on  high  technology  industries  and  the  defense 
industrial  base. 

This  report  brings  to  light  some  of  the  prob- 
lems we  face  concerning  the  future  of  de- 
fense expenditures,  and  more,  importantly  our 
defense  industrial  base.  The  issue  is  one  of 
my  top  priorities  because  my  district  of  subur- 
ban St.  Louis  has  a  large  concentration  of 
high-technology  and  defense  related  indus- 
tries. In  fact,  the  St.  Louis  area  has  been 
awarded  more  than  $20  billion  in  defense  re- 
lated contracts  over  the  last  3  years  and  Mis- 
souri ranked  forth  in  the  high-technology  area 
of  aircraft  procurement  and  output  with  over 
$1,007  billion  in  1988. 

To  compensate  for  reductions  in  real  de- 
fense spending,  it  is  my  hope  that  Congress 
will  seek  to  encourage  policies  which  foster 
and  encourage  linkages  among  the  Depart- 
ment of  Defense,  industry,  and  universities. 
Further,  it  is  important  to  bolster  the  defense 
industrial  base  and  provide  greater  opportunity 


to  integrate  the  spin-off  tec^ 
vilian  sector  for  commercial 
of  thiese  recommendations 
the  report  prepared  by  Dr. 
Farrell  as  well. 

Mr.  Speaker,  I  urge  my  cc 
this  important  subject  and  in 
titled  "Impact  of  Declining  I 
on  High  Technology  ln( 
RECORD: 
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McGraw-Hill's  forecast  for 
tion  in  the  high  lechnolog 
closely  affected  by  defense 
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The  decline  in  R&D  sper 
particular  attention  recer 
cems  atwut  U.S.  comp>eti 
erosion  of  the  U.S.  Defensi 
Table  2  shows  the  House 
Committee's  recommendal 
and  Procurement  funding 

The  Research  Developm 
uation  (RDT&E)  and  Pro< 
of  the  DOD  budget  is  a  les 
resources  expended  on  hig 
DOD's  procurement  budge 
down  into  two  areas:  proc 
ices.  Spending  in  these  are 
overall  defense  spending. 
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TABU  2.-BU0Gn  OUTWYS-Continued 
[ki  mion  of  Man] 
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Facjlyw— 

1989          1990 

1991 

DOO  MH 

300.800      298.820 

295.160 

Table  3  highlights  the  impact  of  lower  de- 
fense spending  on  high  technology  firms.  In 
the  next  two  years  (FTr90-91),  high  technol- 
ogy output  will  decline  by  over  $12  billion. 

TABLE  3.— IMPAa  ON  HIGH  TECHNOLOGY  DEFENSE  FIRMS 
REAL  GROWTH  IN  OUTPUT 
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Proc./RDTAE  funding  and  output  growth 
1979-87:  Percent 

Proc./RDTE  funding 86.0 

High-tech  industrial  output 79.0 

1989-91: 

DOD  RDTE/Proc.  funding 3.8 

Defense  related  high-tech  industry 

projected  output 1.2 

It  is  important  to  point  out  that  DOD's 
technology  base  measured  in  terms  of  avail- 
able, stable  and  consistent  funding  has  been 
on  a  downward  trend;  losing  about  6  percent 
in  the  past  two  years.  Furthermore.  DOD 
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continues  to  fund  more  development  at  the 
expense  of  the  technology  base. 

In  order  to  address  this  problem  and 
remain  competitive  in  the  world  market,  the 
House  and  Senate  Armed  Services  Commit- 
tees recently  recommended  a  major  initia- 
tive intended  both  to  correct  the  downward 
trends  and  redirect  research  efforts  in  the 
defense  technology  base  program.  Specifi- 
cally. Congressional  leaders  recommended  a 
real  growth  rate  of  two  percent  each  year 
for  the  next  five  years.  The  programs  in- 
tended to  foster  and  encourage  linkages 
among  the  Department  of  Defense,  indus- 
try, smd  universities;  and  to  bolster  the  de- 
fense industrial  base  and  provide  greater  op- 
portunity to  trade  the  information  or  "spin- 
off" technology  into  the  civilian  sector  for 
commercial  applications  will  receive  in- 
creased priority.  These  include  additional 
authorization  for  high  temperature  super- 
conductively.  high  definition  television,  digi- 
tal gallium  arsenide  microelectronics,  neural 
networks,  x-ray  lithography,  university  re- 
search, defense  sciences  and  exploratory  de- 
velopment. 

It  is  likely  that  Congress  will  support  the 
Committees  recommendation  of  2  percent 
real  growth  because  the  focus  will  be  on 
critical  technologies,  dual-use  or  "spin-off" 
technologies  that  can  be  used  in  the  civilian 
sector,  plus  consideration  for  fostering 
growth  of  the  scientific  community  in  gov- 
ernment. 

ACTIONS  BY  THE  17.5.  CONGRESS  REGARDING 
RDT&E  SPENDING 

Recently  the  House  and  Senate  Armed 
Services  Committees  recommended  the  fol- 
lowing actions  to  advance  on-going  RDTdcE 
programs: 

Antisubmarine  warfare.— The  Committee 
requested  an  additional  authorization  of  $95 
million  for  advanced  submarine  technology 
and  $90  million  for  antisubmarine  warfare 
technology. 

High  definition  television.— The  Commit- 
tee recommends  an  additional  $50  million  to 
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DARPA  for  High  Definition  Television 
(HDTV)  development.  The  Committee  l)e- 
lieves  HDTV  offers  a  forum  for  advanced 
electronic  components,  architectures,  and 
domestic  and  international  standards  as  well 
as  dual  use  in  civil  development. 

National  aerospace  plane  [NASP].— The 
Committee  requested  $285  million  for  the 
NASP  and  recommended  that  the  program 
continue  as  a  joint  effort  between  DOD  and 
NASA. 

Strategic  defense  initiative  [SDI].— The 
Senate  Armed  Services  Committee  approved 
legislation  that  requested  $4.5  billion  in 
R&D  funds  for  SDI. 

Satellite  survivability.— The  Committee 
increased  satellite  survivability  funding  by 
$25  million.  It  further  recommended  that 
the  Administration  perform  an  extensive 
analysis  of  options  for  countering  Soviet 
antisatellite  (ASAT)  and  military  satellite 
capabilities.  It  also  recommended  an  addi- 
tional $35  million  for  rapid  replenishment 
programs  and  $2  million  for  additional  veri- 
fication capability. 

NATO  cooperative  R&D.— Committee  rec- 
ommended a  $103  million  increase  in  NATO 
R&D  money  from  $97  to  $200  million.  The 
funds  are  used  to  encourage  technology  re- 
search sharing  among  NATO  members. 

X-ray  lithography.— Committee  recom- 
mended that  $50  million  be  authorized  to 
continue  X-ray  lithography  technology  to 
produce  memory  and  microprocessor  cir- 
cuits. 

Balanced  technology  initiative  (BTIl.- 
Committee  recommended  an  additional  $90 
million  for  BTI  research  in  1990. 

In  conclusion,  there  is  direct  correlation 
between  high  technology  industries  and 
DOD  spending  for  RDT&E  and  procure- 
ment. These  industries  rely  on  DOD  for  a 
substantial  percent  of  their  market.  Cuts  in 
RDT&E  and  Procurement  funding  are  usu- 
ally followed  by  similar  reductions  in  output 
of  high  tech  industries. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

May  we  be  responsive.  O  God,  to  the 
gifts  of  life  that  we  receive.  We  are 
aware  of  all  we  do  through  our  own  ef- 
forts to  be  good  and  to  do  good,  and 
yet,  at  our  best  moments,  we  know 
that  we  have  been  recipients  of  the 
gifts  of  many  people.  Prom  our  fami- 
lies and  colleagues  and  friends,  we 
have  received  more  blessings  than  we 
ever  realize.  Open  our  hearts,  gracious 
God,  so  we  can  receive  these  good  gifts 
with  gratitude  and  grace  and  so  ex- 
press our  thanksgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Gillmor]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  GILLMOR  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Secretary  be  directed  to  com- 
municate to  the  Secretary  of  State,  as 
provided  by  rule  XXIII  of  the  Rules  of 
Procedure  and  Practice  in  the  Senate 
When  Sitting  on  Impeachment  Trials, 
and  also  to  the  House  of  Representa- 
tives the  judgment  of  the  Senate  in 
the  case  of  Walter  L.  Nixon,  Jr.,  and 
transmit  a  certified  copy  of  the  judg- 
ment to  each. 

Judgment 

The  Senate  having  tried  Walter  L.  Nixon, 
Jr.,  United  States  District  Judge  for  the 
Southern  District  of  Mississippi,  upon  three 
Articles  of  Impeachment  exhibited  against 
him  by  the  House  of  Representatives,  and 
two-thirds  of  the  Senators  present  having 
found  him  guilty  of  the  Charges  contained 
in  Articles  I  and  II  of  the  Articles  of  Im- 
peachment: it  is  therefore. 

Ordered  and  adjudged.  That  the  said 
Walter  L.  Nixon,  Jr.  be,  and  he  is  hereby,  re- 
moved from  office. 


The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  and  joint  resolutions  of  the 
House  of  the  following  titles: 

H.R.  3287.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds; 

H.R.  3318.  An  act  to  redesignate  the  Fed- 
eral building  in  Houston,  Texas,  known  as 
the  Concorde  Tower,  as  the  "George 
Thomas  "Mickey"  Leland  Federal  Build- 
ing"; 

H.J.  Res.  35.  Joint  resolution  designating 
November  5-11,  1989,  as  "National  Women 
Veterans  Recognition  Week";  and 

H.J.  Res.  425.  Joint  resolution  designating 
November  12  through  18,  1989,  as  "Commu- 
nity Foundation  Week." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bUl  (S.  750)  enti- 
tled "An  act  extending  time  limita- 
tions on  certain  projects." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  737) 
"An  act  to  authorize  the  Secretary  of 
the  Interior  to  acquire  certain  lands 
adjacent  to  the  boundary  of  Rocky 
Mountain  National  Park  in  the  State 
of  Colorado." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  53,  171,  and  191  to 
the  bill  (H.R.  2991)  "An  act  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,"  disagreed  to 
by  the  House  and  agree  to  the  further 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hollings, 
Mr.  INOUYE,  Mr.  Bumpers.  Mr.  Lauten- 
BERG,  Mr.  Sasser,  Mr.  Adams,  Mr. 
Byrd,  Mr.  RuDMAN,  Mr.  Stevens,  Mr. 
Hatfield,  Mr.  Kasten,  Mr.  Gramm, 
and  Mr.  McClure,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1816.  An  act  to  protect  the  retired  pay 
of  certain  members  of  the  Armed  Forces 
convicted  of  an  offense  under  section 
2071(b)  of  title  18.  United  States  Code. 


MELVIN  PRICE  : 
COURTHO 

The  Clerk  called  the 
to  redesignate  the  Fe 
and  courthouse  locat< 
Louis,  IL,  as  the  "Melvl 
Courthouse." 

The  SPEAKER.   Is 
to  the  present  consid 
bill? 

Mr.  GORDON.  Mr. 
unanimous  consent  tt 
passed  over  without  pr« 

The  SPEAKER.  Is 
to  the  request  of  the  { 
Tennessee? 

There  was  no  objectit 


LEGISLATION  TO 
OZONE  DEPL 

(Mr.   BATES   asked 
pennission  to  address  1 
minute  and  to  revise 
remarks.) 

Mr.  BATES.   Mr.  Sf 
like  to  take  my  time  he 
phasize  the  affects  th 
lion  could  have  on  us 
that  we  need  to  take  to 

The  ozone  hole,  wh 
ered  in  1985,  is  now  as 
nental  United  States, 
of  the  ozone  layer  in  tl 
osphere,  if  it  continue! 
the  plankton  in  the  c 
disrupt  the  entire  foo 
ocean.  It  will  harm  th 
try.  Skin  cancer  cases  \ 
ermen,  construction  i 
outdoor  working  activ 
severely  curtail  those 
cruiting  and  function! 
short,  the  human  and 
f  ications  of  inaction  an 

It  is  time  for  the  U 
take  an  active  leaders! 
tecting  the  ozone  layer 
legislation  that  would  i 
out  of  potent  ozone  di 
quire  the  EPA  adminis 
safe  alternative  chemi 
facturing  processes  as 
chloroflourocarbons  [C 
dence  is  convincingly 
need  to  accelerate  tl 
CFCs. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar. 

The  Clerk  will  call  the  eligible  bill 
on  the  Consent  Calendar. 


POSTEMPLO'' 
RESTRICT] 

(Mr.  SMITH  of  Texa 
given  permission  to  adi 
for  1  minute  and  to  re 
his  remarks  and  includ 
neous  material.) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hous 
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Mr.  SMITH  of  Texas.  Mr.  Speaker, 
revision  of  postemployment  restric- 
tions in  ethics  law  reform  this  year 
continues  to  prompt  concerns  among 
employees  in  all  three  branches  of  the 
Government. 

To  support  consideration  of  the  re- 
forms requested  by  the  President.  I 
am  inserting  in  the  Record  today  addi- 
tional analysis  of  current  law  and 
issues  that  arise  in  applying  the  law  to 
the  legislative  branch. 

This  is  offered  to  supplement  find- 
ings of  the  House  bipartisan  task  force 
on  ethics,  whose  efforts  will  be  the 
basis  for  legislative  action. 

Certainly,  an  extension  of  revolving- 
door  statutes  to  the  legislative  branch 
should  not  undermine  or  replace  the 
public  accountability  of  individual 
members  and  elected  officers  of  the 
House  for  the  conduct  of  their  ap- 
pointees. 

The  material  referred  to  follows: 
Covered  Ofpicals  and  Employees 
gdideunes 

An  extension  of  "revolving  door"  statutes 
to  the  legislative  branch  should  not  under- 
mine or  replace  the  public  accountability  of 
individual  members  and  elected  officers  of 
the  House  and  Senate  for  the  conduct  of 
their  appointees. 

Former  elected  officials  could  be  included 
under  expanded  "revolving  door"  statutes  if 
restrictions  on  their  post-government  serv- 
ice activities  do  not  effectively  constitute  a 
qualification  for  office  beyond  those  provid- 
ed by  the  Constitution. 

Restrictions  on  the  post-government  serv- 
ice activities  of  any  former  government  offi- 
cer or  employee  should  not  impede  the  abili- 
ty of  sitting,  elected  officials  to  carry  out 
their  constitutionally  mandated  duties  and 
responsibilities. 

1.  Current  law 

Current  law  (Section  207)  applies  various- 
ly to  former  officers  and  employees  of  the 
executive  branch,  independent  agencies. 
General  Accounting  Office,  District  of  Co- 
lumbia, certain  s(>ecial  government  employ- 
ees and  the  partners  of  all  of  the  above 
listed  employees. 

The  Department  of  Justice  has  rendered 
an  advisory  opinion  on  the  statute's  mean- 
ing of  ".  .  .  officer  or  employee  of  the  exec- 
utive branch"  in  the  conflict-of-interest 
statutes  (Sections  202-209  of  Title  18  of  the 
United  SUtes  Code). 

■•  •  •  Congress  in  speaking  of  an  officer 
or  employee  of  the  executive  branch'  in  sec- 
tion 208  meant  to  include  only  those  offi- 
cers of  the  United  States'  who  receive  their 
appointment  from  the  President  under  Arti- 
cle II,  section  3,  of  the  Constitution  and 
those  subordinate  officials  who  are  em- 
ployed by  departments  and  agencies  In  the 
executive  branch." 

The  language  of  Section  208  parallels  that 
of  Section  207. 

The  Justice  Department  notes  that  the 
statutory  language,  the  legislative  history  of 
Sections  202-209  and  canons  of  statutory 
construction  support  this  interpretation. 

A  related  opinion  of  the  Office  of  Govern- 
ment Ethics  is  supportive. 

Former  appointed— not  elected— officers 
and  employees  of  the  executive  branch  are 
covered  by  the  "revolving  door"  statutes. 

Note:  the  law's  restrictions  also  are  appli- 
cable to  activities  of  nongovernment  em- 


ployees— the   partners  of   government   em- 
ployees. 

2.  Issues  in  equal  application  to  the 
legislatix}e  branch 

Whether  the  authority  to  make  appoint- 
ments of  "officers  and  employees"  in  the 
legislative  branch  differs  substantially  from 
that  of  the  President's  under  Article  II.  Sec- 
tion 3.  of  the  Constitution. 

The  President  is  the  elected  official  in  the 
executive  branch  with  the  primary  constitu- 
tional authority  to  make  appointments.  He 
must  entrust  management  of  executive 
branch  departments,  many  with  a  world- 
wide operating  presence,  to  his  top  appoint- 
ees. His  ability  to  delegate  authority  is  un- 
equaled. 

Legislative  branch  appointment  authority 
is  widely  distributed  and  is  exercised  by 
members  and  elected  officers  of  the  House 
and  Senate.  The  appointees  of  the  535  mem- 
bers and  the  officers  of  the  House  and 
Senate  are  accountable  to  the  appointing 
member  or  officer.  Any  single  member  or  of- 
ficer has  relatively  few  top  appointees  re- 
porting directly  to  him  or  her  and  all  are 
physically  located  together. 

A  second  issue  then  arises. 

Whether  the  distribution  of  constitutional 
appointment  authority  in  the  legislative 
branch  and  the  relatively  narrow  span  of 
management  control  of  each  member  and 
officer  obviates  the  need  to  protect  legisla- 
tive branch  decision-making  from  undue  in- 
fluence by  former  employees. 

As  a  practical  matter,  the  President 
cannot  be  expected  to  supervise  and  person- 
ally hold  accountable  the  day-to-day  work 
of  even  his  top  appointees  which  number  in 
the  thousands.  The  conflict-of-interest  stat- 
utes, including  Section  207.  are  a  partial  re- 
sponse to  this  impossibility. 

In  the  legislative  branch,  however,  top  ap- 
pointees generally  report  directly  and  regu- 
larly to  the  member  or  officer  that  appoint- 
ed them.  Of  those  legislative  branch  ap- 
pointees and  employees  at  the  pay  grades 
specifically  covered  in  the  executive  branch 
by  Section  207  only  a  relatively  few  usually 
report  at  any  one  time  to  a  single  member 
or  officer. 

Because  of  this  difference  In  the  appoint- 
ment authority  between  executive  and  legis- 
lative branches,  members  and  officers  of  the 
Congress  reasonably  should  be  expected  to 
exercise  control  over  their  appointees  to  the 
end  of  protecting  the  integrity  of  the  Legis- 
lative process.  Elected  officials  are  in  turn 
accountable  to  the  electorate. 

A  final  and  troubling  issue. 

Whether  former  elected  officials  could  be 
subject  to  Section  207  restrictions. 

Our  representative  form  of  government 
places  elected  representatives  and  officials 
in  charge  of  setting  basic  policy  and  oversee- 
ing the  running  of  the  government  by 
career  civil  servants. 

Conflict-of-interest  statutes  including  Sec- 
tion 207  currently  apply  to  political  and 
career  appointees— officers  and  employees 
of  the  executive  branch  that  are  not  direct- 
ly accountable  to  citizens  and  who  often  ex- 
ercise substantial  amounts  of  discretionary 
authority  on  behalf  of  the  public. 

Applying  the  Section  207  restrictions  to 
the  people's  former  elected  representatives 
assumes  their  post-employment  activities 
pose  threats  to  public  F>olicy  making  so 
grievous  that  the  electorate  can  no  longer 
be  trusted  to  exercise  their  civic  responsibil- 
ity to  hold  their  elected  officials  accounta- 
ble. 


Nevertheless,     the     issue     here     is     not 

"should  "  but  "could"  the  restrictions  be  ex- 
tended to  former  elected  officials. 

The  conflict-of-interest  statutes  (Sections 
202-209)  have  been  ruled  not  applicable  to 
the  President  and  Vice  President  in  part  be- 
cause to  apply  them  would  be  to  effectively 
establish  qualifications  beyond  those  con- 
tained in  the  Constitution  for  those  two  of- 
fices. 

Qualifications  for  election  to  the  House  of 
Representatives  and  the  Senate  are  set 
forth  In  Article  I,  Section  2.  Clause  2.  and 
Article  I.  Section  3.  Clause  3.  respectively. 
Nothing  in  the  Constitution  authorizes  leg- 
islative enhancement— or  liberalization— of 
these  qualifications.  Extension  of  post-em- 
ployment restrictions  to  members  could  be 
viewed  as  imposing  an  additional  qualifica- 
tion for  holding  office. 

Beyond  these  considerations,  the  conflict- 
of-interest  statutes  generally  are  not  ap- 
plied to  the  President  and  Vice  President 
because  of  their  potential  for  disabling 
them  from  performing  their  constitutional- 
ly mandated  duties. 

Nevertheless,  the  question  persists  as  to 
whether  a  special  exception  to  these  general 
rules  may  be  possible  for  Section  207  of  the 
conflict-of-interest  statutes. 

The  possibility,  if  it  exists,  must  rest  on 
the  fact  that  Section  207  covers  post-govern- 
ment service  activities  and  thus,  that  it  may 
be  possible  to  draft  restrictions  that  would 
not  directly  impact  either  qualifications  for 
office  or  the  performance  of  constitutional 
functions.  To  do  this,  at  least  the  following 
conditions  likely  would  have  to  be  met. 

The  first:  that  it  be  demonstrable  that 
any  Section  207  restrictions  on  former  elect- 
ed officials  would  be  narrowly  constructed 
for  the  purpose  of  protecting  against  a  clear 
threat  to  the  integrity  of  governmental  deci- 
sion-making. 

Secondly:  that  the  restrictions  on  former 
elected  official's  activities  could  not  limit 
post-government  service  employment  oppor- 
tunities. Such  restrictions  likely  would  be 
viewed  as  an  attempt  to  legislate  a  further 
qualification  for  holding  office. 

An  expansion  of  Section  207  to  elected  of- 
ficials that  meets  at  least  these  two  tests 
could  conceivably  be  held  to  be  constitution- 
al. 

A  final  issue. 

Whether  third  party,  non-government  em- 
ployee partners  of  officers  and  employees  of 
the  legislative  branch  could  be  covered  by 
an  extension  of  Section  207(g). 

The  Section  207  (g)  bar  is  to  knowingly 
represent  anyone  to  the  federal  government 
(except  Congress)  and  the  District  of  Co- 
lumbia on  a  particular  matter  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  direct  and  substantial  inter- 
est if  the  employee  participates  or  has  par- 
ticipated personally  and  substantially  in  the 
matter  or  the  matter  was  under  the  employ- 
ee's official  responsibility. 

Extension  of  this  coverage  to  partners  of 
officers  and  employees  of  the  legislative 
branch— the  precedent  of  the  General  Ac- 
counting Office  not  withstanding— is  diffi- 
cult at  best.  Problems  arise  in  the  law's  defi- 
nitions of  "particular  matter",  "participated 
personally  and  substantially"  and  "official 
responsibility".  The  terms  are  not  widely  ac- 
cepted as  being  applicable  to  legislative 
branch  activity.  (See  Appendix  "B"— The 
Law.) 


JAPANS  CONTINUING  BEHAVIOR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Japan  has  been  caught  with  their 
pants  down.  Two  Japanese  companies 
bid  1  yen  for  Japanese  contracts  In  a 
ploy  to  drive  out  American  competi- 
tion. That  is  right,  they  bid  1  yen. 

The  Japanese  evidently  will  do  any- 
thing to  keep  America  out  while  we 
keep  the  door  wide  open.  Why  not? 
Why  not  1  yen?  Japan  has  all  the 
cash,  they  have  the  banks,  and  they 
have  the  staying  power.  One  other 
thing,  they  also  know  that  no  one  in 
America  will  do  anything  about  it.  In 
fact,  in  a  new  book  just  being  released, 
Japanese  officials  refer  to  the  Ameri- 
can Congress  as  suckers. 

What  is  next,  folks?  Are  they  going 
to  buy  the  Statue  of  Liberty,  and  Con- 
gress, coming  in  rationalizing  and 
saying,  "Well,  my  God,  it  was  a  gift 
from  France,  why  be  so  concerned?" 

I  am  saying,  any  person  In  this  body 
who  thinks  Japan's  behavior  will 
change  better  think  straighter,  be- 
cause I  would  not  bet  1  wooden  yen  on 
it. 


their  country,  and  it  is  imperative  that 
we  in  the  Congress  continue  to  exert 
whatever  pressure  necessary  to  ensure 
the  Sandinistas  fulfill  their  commit- 
ment to  free  and  fair  elections  next 
February  25. 


ar 


BRINGING  DEMOCRACY  TO 
NICARAGUA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  just  returned  from  Panama  and 
Nicaragua,  accompanying  Congress- 
man Livingston  and  others  on  a  con- 
gressional delegation  this  past  week- 
end. I  wish  to  commend  Congressman 
Livingston  for  leading  such  a  produc- 
tive and  informative  study  mission. 

In  Panama,  we  met  with  a  number 
of  officials  who  described  the  serious 
problems  the  United  States  faces  with 
the  continued  presence  of  General 
Noriega.  Political  opposition  leaders  in 
Panama  concur  that  the  problems  for 
their  country  are  the  result  of  the  in- 
transigence of  Noriega  and  his  stran- 
gle-hold  on  the  Government  and  that 
he  must  go. 

I  also  am  convinced  based  on  both 
tinclassified  and  classified  information 
that  the  Bush  administration  under 
the  conditions  as  they  existed  on  Octo- 
ber 3  correctly  acted  in  the  attempted 
coup  in  Panama.  In  a  meeting  with 
our  Ambassador  to  Colombia  we  were 
assured  of  that  Government's  strong 
continued  commitment  to  the  war  on 
drugs. 

In  Nicaragua,  our  meetings  with  the 
opposition  leaders  made  clear  for  us 
the  determination  of  those  opposing 
the  Sandinistas  their  commitment  to 
bringing  democracy  to  Nicaragua. 
They  are  prepared  to  wage  a  vigorous 
campaign  to  change  the  destiny  of 


BUSH  CAMPAIGNS  AGAINST  HIS 
PRINCIPLES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  depth  of  President  Bush's  person- 
al convictions  on  abortion  is  confused. 

The  President  vetoed  two  appropria- 
tion bills  solely  because  they  would 
have  funded,  via  Federal  or  local  reve- 
nues, abortions  in  cases  of  rape  and 
incest. 

But  the  same  President  Bush  merri- 
ly campaigned  for  Republican  candi- 
dates for  Governor  in  Virginia  and 
New  Jersey  and  for  mayor  in  New 
York  who  are,  by  the  President's  defi- 
nition, proabortion.  All  three  favor 
abortion  in  cases  of  rape  or  incest. 

President  Bush  might  have  well  an- 
nounced: "Read  my  lips:  No  clear  prin- 
ciples." 

In  this  morning's  Washington 
Times,  copresident  John  Sununu  indi- 
cated Mr.  Bush  is  prepared  to  let  the 
Government  come  to  a  halt  rather 
than  accept  a  compromise  on  the  rape 
and  incest  issue. 

Yet  President  Bush  is  perfectly 
happy  to  campaign  for  candidates  who 
support,  to  use  the  President's  own 
words,  "the  taking  of  an  unborn  life." 


RECONSIDER  CONDITIONS 

UNDER  WHICH  FORMER  PRESI- 
DENTS CAN  BE  EMPLOYED 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Calvin  Coolidge  once 
said: 

These  people  are  trying  to  hire  not  Calvin 
Coolidge,  but  a  former  President  of  the 
United  States.  I  cannot  do  anything  that 
might  take  away  from  the  Presidency  any  of 
its  dignity,  or  any  of  the  faith  the  people 
have  in  it. 

Calvin  Coolidge's  high  principles 
were  reinforced  by  Congress  with  pas- 
sage of  the  Presidential  Pension  Act  in 
1958.  During  consideration  of  this  leg- 
islation the  House  and  Senate  confer- 
ees said: 

We  expect  a  former  President  to  engage  in 
no  business  or  occupation  which  would 
demean  this  office  he  has  held  or  capitalize 
upon  it  in  any  improper  way.  There  are 
many  ways  in  which  a  former  President  can 
earn  a  large  income,  but  ought  not  to. 

Mr.  Speaker,  when  President 
Reagan  went  to  Japan  and  took  $2 
million  for  two  20-minute  speeches,  he 
crossed  that  line  of  propriety.  It  is 
time  to  reconsider  the  conditions 
under  which  former  Presidents  can  be 


gainfully   employed 
their  full  pension. 

Ten  million  retirt 
depend  on  Social  Seci 
entire  retirement  incor 
seek  outside  work,  thej 
an  earnings  test  and  th 
reduced. 

The  same  principles  s 
former  Presidents.  We 
less. 


ANNOUNCEMENT 
SPEAKK 

The  SPEAKER.  Pu 
provisions  of  clause  5 
Chair  announces  that  h 
further  proceedings  t 
motion  to  suspend  the 
a  recorded  vote  or  the 
are  ordered,  or  on  wh 
objected  to  under  claus 

Such  rollcall  votes,  if 
be  taken  after  debate  i 
all  motions  to  suspend 
not  earlier  than  4:30  p.r 


AUTHORIZING  TRA 
SPECIFIED  SHIP  ■: 

Mr.  FASCELL.  Mr.  S 
to  suspend  the  rules  ai 
(H.R.  3544)  to  authori 
of  a  specified  naval  lar 
to  the  Government  of  E 
leasing  authority  of  cl 
Arms  Export  Control  A 

The  Clerk  read  as  foil 
H.R. 3544 

Be  it  enacted  by  the  Sen 
Representatives  of  the  i 
America  in  Congress  assem 
SECTION  1.  AirraoRrrv  to  lea 

(a)  In   General.— The   ! 
Navy  is  authorized  to  leas 
ing  ship  dock  Hermitage 
Government  of  Brazil.  A 
Act  may  be  renewed. 

(b)  Applicable  Law.— St 
be  in  accordance  with  char 
Export  Control  Act  (22  UJ 
lowing),  except  that  sectic 
(22  U.S.C.  2796a;  relating  t 
gress)  shall  only  apply  to 
lease. 

SEC.  2.  COSTS  OF  LEASING. 

Any  expanse  of  the  Unit 
nection  with  the  lease  autl 
1  shall  be  charged  to  th( 
Brazil. 

SEC.  3.  CONSIDERA"nON  FOR  U 

Notwithstanding  section 
June  30,  1932  (40  U.S.C.  3 
the  ship  described  in  secti 
vide,  as  part  or  all  of  the 
the  lease,  for  the  mainter 
repair,  or  restoration  of 
Government  of  Brazil. 

SEC  4.  EXPIRATION  OF  AirfHOI 

The  authority  granted 
shall  expire  at  the  end  of 
beginning  on  the  date  of  ' 
this  Act  unless  the  lease  a 
section  is  entered  into  durt 

The  SPEAKER.  Is  a  j 
ed? 
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Mr.  BROOMPIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pascell]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Michigan  [Mr.  Broohfielo] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pascell]. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3544,  a  bill  to  authorize  the 
transfer  of  a  specified  naval  landing 
ship  dock,  the  U.S.S.  Hermitage,  to  the 
Government  of  Brazil  under  the  leas- 
ing authority  of  chapter  6  of  the  Arms 
Export  Control  Act.  This  is  a  noncon- 
troversial  measure  which  was  intro- 
duced by  myself  and  the  ranking  mi- 
nority member  of  the  Committee  on 
Foreign  Affairs.  Mr.  Broomfield,  at 
the  request  of  the  executive  branch. 

The  Department  of  Defense  formal- 
ly notified  the  Congress  of  the  pro- 
posed lease  of  an  LSD  34,  landing  ship 
dock,  to  Brazil  on  June  8,  1989.  Howev- 
er, the  Congress  must  specifically  au- 
thorize such  a  transfer  since  the  naval 
vessel  is  in  excess  of  3,000  tons.  This  is 
similar  to  lease  legislation  which  the 
Congress  considered  last  session  with 
respect  to  the  lease  of  naval  vessels  to 
the  Governments  of  Pakistan  and  the 
Philippines. 

The  U.S.S.  Hermitage  is  over  30 
years  old,  and  will  be  leased  for  a 
period  of  5  years.  All  costs  associated 
with  this  lease  will  be  Incurred  by  the 
Government  of  Brazil.  On  the  policy 
side,  we  have  important  mutual  inter- 
ests in  the  South  Atlantic  region 
which  wUl  be  served  by  the  transfer  of 
this  vessel.  Particularly,  Brazil's  stra- 
tegic location  on  the  Atlantic  Narrows 
through  which  46  percent  of  the 
world's  dally  oil  consumption  passes 
during  peacetime  requires  an  effective 
Brazilian  maritime  capability.  The 
lease  of  this  vessel  will  serve  to  en- 
hance that  capability  and  to  preserve 
our  mutual  interests. 

Mr.  Speaker.  I  urge  adoption  of  this 
legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  have  no  objections  to 
this  legislation.  The  administration 
has  assured  me  that  this  vessel  Is  no 
longer  needed  in  the  U.S.  active  inven- 
tory and  that  this  lease  will  not  dimin- 
ish our  military  capabilities  in  any 
way.  I  also  understand  the  Brazilian 
Government  will  pay  all  the  costs  as- 
sociated with  the  lease. 

I  support  this  technical  legislation. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  bill.  H.R.  3544,  which  would  au- 


thorize the  transfer  by  lease  of  the  decommis- 
sioned dock  landing  ship  Hermitage  to  the 
Government  of  Brazil. 

The  requirement  for  authorization  of  such 
leases  is  contained  in  section  7307  of  title  1 0, 
United  States  Code.  This  requirement  permits 
the  Congress  the  opportunity  to  review  such 
proposals  for  tfieir  military  and  foreign  policy 
implications. 

The  Hermitage  is  one  of  eight  ships  of  this 
type  that  were  built  in  the  mid-1950's  by  In- 
galls  Shipbuilding  Corp.  They  have  served  our 
country  well  over  the  years  as  part  of  our  am- 
phibious forces,  carrying  Marines  and  their 
equipment  to  all  parts  of  the  world.  Each  of 
them  is  now  well  over  30  years  of  age,  and 
one  by  one  the  Navy  has  t>een  decommission- 
ing them  as  replacements  of  the  new  Wtiidtjey 
Island  class  are  completed. 

Rather  than  putting  this  ship  into  mothballs, 
however,  we  have  an  opportunity  to  keep  the 
ship  operating  as  part  of  an  allied  navy 
through  a  lease  arrangement  that  appears  to 
be  in  our  best  interest.  According  to  the  [De- 
partment of  Defense,  should  the  Hermitage 
ever  be  required  by  our  own  Navy  at  any  time 
during  the  lease  period,  an  option  could  be 
exercised  to  return  the  ship  immediately  to 
U.S.  Navy  custody. 

I  believe  that  the  common  bond  that  will  be 
forged  with  our  friends  in  Brazil  through  this 
transfer  will  be  mutually  advantageous  to  our 
respective  navies.  Accordingly,  I  strongly  sup- 
port the  authorization  that  would  be  provided 
by  this  bill  for  the  Secretary  of  the  Navy  to 
enter  into  the  lease  of  the  Hermitage  to  the 
Government  of  Brazil. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
JoNTz).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  Pascell]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3544, 
as  amended. 

The  que.stion  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNIVERSARY  OF  THE 
INDEPENDENCE  OF  MALTA 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  71)  congratulating  Malta  on  the 
25th  anniversary  of  its  independence. 

The  Clerk  read  as  follows: 

S.  Cow.  Res.  71 

Whereas  September  21.  1989,  marks  the 
twenty-fifth  anniversary  of  the  Independ- 
ence of  Malta: 

Whereas  the  people  of  Malta  have  histori- 
cally cherished  the  values  of  democracy: 

Whereas  the  Maltese,  by  successfully  re- 
sisting challenges  to  democratic  rule  on 
Malta,  have  protected  and  preserved  their 
heritage  for  generations  to  come: 

Whereas  the  Maltese  endured  tremendous 
suffering  during  their  heroic  struggle 
against  Nazi  and  other  fascist  aggression 
during  World  War  II.  and  were  cited  by 


President  Franklin  Roosevelt  for  their  brav- 
ery and  courage: 

Whereas  a  free  and  democratic  Malta  is 
important  to  peace  and  stability  in  the  cen- 
tral Mediterranean,  a  region  of  particular 
importance  for  the  interests  of  the  United 
States: 

Whereas  the  Government  of  Malta  has  ac- 
tively participated  in,  and  made  positive 
contributions  to,  environmental  issues  of 
global  concern:  and 

Whereas  relations  between  the  Republic 
of  Malta  and  the  United  States,  which  have 
been  traditionaUy  friendly,  have  l>ecome 
even  closer  and  stronger  in  recent  years: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
congratulates  the  people  of  Malta  on  the  oc- 
casion of  the  twenty-fifth  anniversary  of 
the  independence  of  Malta. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Pascell]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pascell]. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
Senate  Concurrent  Resolution  71.  con- 
gratulating the  Republic  of  Malta  on 
the  25th  anniversary  of  its  independ- 
ence, which  passed  the  other  body  on 
October  11.  I  would  like  to  commend 
my  good  friend  the  gentleman  from 
Ohio  [Mr.  Peighan]  the  original  spon- 
sor of  the  House  companion  to  the  res- 
olution we  are  considering  today  for 
his  diligent  efforts  to  bring  this  resolu- 
tion to  the  attention  of  the  House. 

Mr.  Speaker.  Malta  is  a  small  parlia- 
mentary democracy  approximately 
twice  the  size  of  the  District  of  Colum- 
bia. While  small.  Malta  occupies  a 
strategic  position  in  the  Central  Medi- 
terranean, a  region  of  significant  Im- 
portance to  the  United  States.  The 
Maltese  people,  ethnically  diverse, 
ranging  from  Arabic  to  Italian  to 
Spanish  to  English,  have  long  protect- 
ed and  preserved  democracy.  During 
World  War  II.  the  Maltese  endured 
tremendous  suffering  in  the  fight  for 
democracy  against  Nazi  and  other  fas- 
cist aggression. 

It  is  fitting,  therefore,  that  the  Con- 
gress adopted  this  resolution  celebrat- 
ing the  September  21.  1964.  independ- 
ence of  Malta  and  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  September  21,  1989, 
the  people  of  Malta  celebrated  the 
25th  anniversary  of  their  independ- 
ence. I  encourage  our  colleagues  to 
support  Senate  Concurrent  Resolution 


71— which  expresses  the  t>elated 
though  very  sincere  congratulations  of 
the  Congress  to  the  people  of  Malta 
on  their  anniversary. 

During  the  dark  days  of  World  War 
II,  President  Franklin  Roosevelt  char- 
acterized Malta's  historic  struggle 
against  the  forces  of  Nazism  and 
Faclsm,  as  "one  tiny  bright  flame  in 
the  darkness."  As  we  did  In  World  War 
II,  the  United  States  and  Malta  have 
continued  to  share  conmion  Interests 
in  a  variety  of  areas  from  regional  eco- 
nomic and  security  matters  to  environ- 
mental concerns. 

Mr.  Speaker,  the  people  of  the 
United  States  and  the  people  of  Malta 
have  been  friends  for  many  years.  As 
friends,  it  is  most  appropriate  that  on 
the  25th  anniversary  of  both  their  in- 
dependence from  Great  Britain,  and 
the  United  States  recognition  of  Malta 
as  a  sovereign  nation,  the  House  of 
Representatives  approve  Senate  Con- 
current Resolution  71  and  join  the 
Senate  In  extending  our  congratula- 
tions to  Malta  on  their  silver  anniver- 
sary. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  thank 
the  distinguished  chairman  of  the  Foreign  Af- 
fairs Committee,  Mr.  Fascell,  along  with  the 
chairman  of  the  Subcommittee  on  Europe  and 
the  Middle  East,  for  their  help  in  moving  this 
resolution  to  the  floor. 

On  September  21,  1964,  Great  Britain 
handed  sovereignty  back  to  the  people  of 
Malta.  In  1989,  the  Maltese  are  now  celebrat- 
ing the  25th  anniversary  of  their  independ- 
ence. 

Senator  Pell  and  I  introduced  concurrent 
resolutions  congratulating  the  Republic  of 
Malta  on  the  25th  anniversary  of  its  independ- 
ence. This  is  also  a  notable  date  for  the 
United  States  and  Malta  because  It  marks  the 
establishment  of  diplomatic  relations  between 
our  two  countries.  Most  Americans  would  be 
surprised  to  learn  that  links  between  Malta 
and  the  United  States  go  back  to  the  eariiest 
days  of  America's  independence. 

A  Maltese  craftsman  named  John  Pass 
recast  the  Liberty  Bell  that  proclaimed  Ameri- 
can independence  in  1 776. 

During  the  American  Revolutionary  War, 
more  than  1 ,800  Maltese  seamen  fought  with 
the  French  Navy  and  the  Colonials  against  the 
British. 

Malta  also  served  as  temporary  headquar- 
ters for  Gen.  Dwight  D.  Eisenhower  before  the 
invasion  of  Sicily  in  Wortd  War  II  and  Presi- 
dent Franklin  D.  Roosevelt  praised  the  people 
of  Malta  for  their  courage  and  valor  against 
the  Axis  Powers  during  Wortd  War  II. 

Mr.  Speaker,  it  is  estimated  ttrat  there  are 
more  than  100,000  Maltese-Americans  in  the 
United  States.  This  is  a  considerable  number 
when  one  consKters  that  Malta's  population 
today  is  a  little  over  340,000.  Beside  the  con- 
tribution of  its  people,  Malta  is  vital  to  the  stra- 
tegic interests  of  the  United  States  and 
Europe.  Historically,  the  people  of  Malta  have 
cherished  political  freedom  and  denxx^^atic 
values.  Former  President  Reagan  and  Presi- 
dent Bush  have  stated  that  a  free  and  demo- 
cratic Malta  is  essential  to  peace  and  stability 
In  the  central  Mediterranean. 


By  its  actions  since  taking  office  in  May 
1987,  the  current  Maltese  Government  has 
taken  several  steps  to  help  consolidate  the 
warm  relationship  tsetween  our  two  countries. 
Malta  is  committed  to  democracy,  its  foreign 
policy  is  distinctively  pro-Western,  and  wel- 
comes strengthened  commercial  ties  with  the 
United  States  and  Western  Europe.  Malta  is 
an  active  participant  in  international  forums 
such  as  the  United  Nations  and  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
[CSCE].  And  Malta  has  taken  a  frequent  and 
active  interest  in  regional  and  economic  secu- 
rity matters,  and  has  been  a  world  leader  in 
the  international  fight  against  environmental 
problems. 

Mr.  Speaker,  I  believe  it  is  appropriate  for 
us  to  reaffirm  our  commitment  to  United 
States-Maltese  relations  and  to  commend  the 
people  of  Malta  for  their  respect  for  freedom, 
democracy,  and  independence.  I  urge  my  col- 
leagues to  support  Senate  Concurrent  Resolu- 
tion 71  and  congratulate  Malta  on  its  25  years 
of  independence. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  concur  In  the  Senate  concurrent 
resolution.  Senate  Concurrent  Resolu- 
tion 71. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R. 
3544,  and  Senate  Concurrent  Resolu- 
tion 71  the  bill  and  the  Senate  concur- 
rent resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CIVIL  SERVICE  DUE  PROCESS 
AMENDMENTS 

Mr.  SIKORSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3086)  to  amend  title  5, 
United  States  Code,  to  grant  appeal 
rights  to  members  of  the  excepted 
service  affected  by  adverse  personnel 
actions,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3086 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

section  I.  SHORT  TTFLK. 

This  Act  may  be  cited  as  the  "Civil  Service 
Due  Process  Amendments". 


SEC  2.  EXCEPTED  SERVICE  APF 

(a)  In  General.— Section 
United  States  Code,  is  am< 
follows: 

§7511.  DeTinitiona:  application 

"(a)  For  the  purpose  of  I 

"(1)  'employee'  means— 

'(A)  an  individual  in  the 
ice— 

"(i)  who  is  not  serving  a 
trial  period  under  an  initiaJ 

"(ii)  who  has  completed 
continuous  service  under  o 
porary  appointment  limit 
less: 

"(B)  a  preference  eligible 
service  who  has  completed 
continuous  service  in  the  ss 
sitions— 

"(i)  in  an  Executive  agenc 

"(ii)  in  the  United  States 
the  Postal  Rate  Commissio 

"(C)  an  individual  in  the 
(other  than  a  preference  ( 
completed  1  year  of  cuj 
service  in  the  same  or  simil 
Executive  agency  under  oi 
porary  appointment  limit 
less: 

"(2)  'suspension'  has  the 
set  forth  in  section  7501(2) 

"(3)  'grade'  means  a  leve 
under  a  txisition  classificati 

"(4)  'pay'  means  the  r, 
fixed  by  law  or  administrat 
position  held  by  an  employ 

"(5)  'furlough'  means  tl 
employee  in  a  temporarj 
duties  and  pay  because  of 
funds  or  other  nondisciplin 

"(b)  This  subchapter  doe 
employee— 

"(1)  whose  appointment 
with  the  advice  and  conse: 

"(2)  whose  [>osition  has 
to  be  of  a  confidential,  p< 
policy-making  or  policy-a< 
ter  by— 

"(A)  the  President  for  a 
President  has  excepted  fr 
tive  service: 

"(B)  the  Office  of  Persor 
for  a  position  that  the  Of 
from  the  competitive  servic 

"(C)   the   President   or 
agency  for  a  position  ex 
competitive  service  by  stati 

""(3)  whose  appointment 
President: 

"(4)  who  is  receiving  an 
Civil    Service    Retirement 
Fund,  or  the  Foreign  Se 
and  Disability  Fund,  based 
such  employee: 

"(5)  who  is  described  in  s 
relating  to  technicians  : 
Guard: 

"(6)  who  is  a  member  of 
ice,  as  descrit>ed  in  sectioi 
eign  Service  Act  of  1980: 

"(7)  whose  position  is  w 
Intelligence  Agency,  the  < 
ing  Office,  or  the  Veteran 
and  Research  Administrati 

"(8)  whose  position  is  « 
States  Postal  Service,  the  : 
mission,  the  Tennessee  \ 
the  Federal  Bureau  of  Inv 
National  Security  Agency. 
(aKlMB)  of  this  section  or 
title  39  is  the  basis  for  thii 
plic&bility:  or 
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"(9)  who  is  described  in  section  5102(0X11) 
of  this  title. 

"(c)  The  Office  may  provide  for  the  appli- 
cation of  this  subchapter  to  any  position  or 
group  of  positions  excepted  from  the  com- 
petitive service  by  regulation  of  the  Office 
which  is  not  otherwise  covered  by  this  sub- 
chapter.". 

(b)  Actions  Based  on  Unacceptable  Per- 
formance.—Section  4303(e)  of  title  5.  United 
States  Code,  is  amended  by  striking  "who  is 
a  preference  eligible  or  is  in  the  competitive 
service  and". 

(c)  Afpucabiuty.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  effective  date  of  this  Act. 

SEC.  1.  ANNUITANT  STATUS  NOT  A  BAR  TO  APPEAL- 
ING ONE'S  REMOVAL. 

Section  7701  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i)  the 
following: 

"(J)  In  determining  the  appealability 
under  this  section  of  any  case  involving  a  re- 
moval from  the  service  (other  than  the  re- 
moval of  a  reemployed  annuitant),  neither 
an  individual's  status  under  any  retirement 
system  established  by  or  under  Federal  stat- 
ute nor  any  election  made  by  such  individ- 
ual under  any  such  system  may  be  taken 
into  account.". 

SEC.  4.  LOCATION  OF  MSPB  HEARLNGS. 

Section  1204(e)(1)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(C)  Whenever  it  considers  alternative 
places  for  conducting  a  hearing  or  other 
proceeding  brought  by  or  on  behalf  of  an 
employee,  former  employee,  or  applicant  for 
employment,  the  Board  shall,  to  the  extent 
practicable,  select  the  place  closest  to  the  lo- 
cation of  the  position  held,  formerly  held, 
or  sought  by  the  individual  involved,  unless 
the  total  administrative  costs  to  the  Gov- 
ernment in  conducting  such  proceeding 
would  be  lesser  elsewhere.". 

SEC.  S.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act.  and,  except  as  pro- 
vided in  section  2(c).  shall  apply  with  re- 
spect to  any  appeal  or  other  proceeding 
brought  on  or  after  such  date. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sikorski]. 

GENERAL  LEAVE 

Mr.  SIKORSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R. 
3086.  the  bill  presently  under  consider- 
ation. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3086  extends  ad- 
ministrative due  process  rights  to  cer- 
tain Federal  employees  in  the  except- 
ed service.  Who  are  these  so-called  ex- 
cepted service  employees?  Most  Feder- 
al employees  are  "competitive  service" 
hired  only  after  examination  and 
ranking  by  the  Office  of  Personnel 
Management.  Others,  however,  are 
"excepted"  from  the  competitive  serv- 
ice either  because  there  is  no  practical 
way  to  test  people  entering  these  posi- 
tions or  because  certain  occupations 
already  require  a  minimum  proficien- 
cy as  a  prerequisite  to  licensing.  Exam- 
ples of  excepted  service  employees  in- 
clude attorneys,  teachers,  chaplains, 
scientists,  and  other  specialists.  There 
are  between  a  quarter  and  a  half  mil- 
lion of  the  excepted  service  civil  serv- 
ants working  for  us. 

The  fact  that  an  employee  is  not  in 
the  competitive  service  does  not  mean 
that  the  employee  did  not  go  through 
extensive  competition.  Any  attorney 
who  has  tried  to  get  a  job  at  the  De- 
partment of  Justice  will  tell  you  hiring 
is  extremely  competitive.  And  it  cer- 
tainly shouldn't  mean  that  public  em- 
ployees should  be  fired  at  whim  and 
without  recourse. 

Nor  can  employees  in  excepted  serv- 
ice positions  be  fired  without  notice. 
The  requirements  of  constitutional 
due  process  and  numerous  agency 
grievance  procedures  usually  require 
that  excepted  service  employees  be 
given  notice  and  the  opportunity  to 
defend  themselves  before  removal. 

The  key  difference  between  the  pro- 
tections available  to  competitive  serv- 
ice employees  and  veterans  preference 
employees,  on  the  one  hand,  and  non- 
veterans,  excepted  service  employees, 
on  the  other,  is  the  right  to  appeal  an 
adverse  action  to  the  Merit  Systems 
Protection  Board  for  Independent 
review.  H.R.  2086  eliminates  that  dif- 
ference. 

As  amended.  H.R.  3086  extends  pro- 
cedural protections  to  most  excepted 
service  employees  who  have  completed 
1  year  of  service  in  an  executive 
agency,  but  specifically  excludes  the 
following  groups:  First.  F»residential 
appointees;  second,  certain  reem- 
ployed annuitants;  third.  National 
Guard  technicians;  fourth,  members 
of  the  Foreign  Service;  fifth,  employ- 
ees of  the  Central  Intelligence  Agency, 
the  General  Accounting  Office,  and 
the  Veterans  Health  Services  and  Re- 
search Administration:  sixth,  employ- 
ees, other  than  preference  eligible,  of 
the  U.S.  Postal  Service,  the  Postal 
Rate  Commission;  and  seventh,  the 
Tennessee  Valley  Authority,  the  Fed- 
eral Bureau  of  Investigation,  and  the 
National  Security  Agency. 


What  rights  are  we  talking  about? 
Specifically,  the  procedural  protec- 
tions provided  by  this  legislation  are 
spelled  out  in  chapters  43  and  75  of 
title  5.  United  States  Code.  They  are 
no  big  deal— unless  you're  one  of  the 
employees  affected.  In  cases  involving 
removal,  suspension  for  more  than  14 
days,  reductions  in  grade  or  pay.  or 
furlough  for  30  days  or  less,  the  em- 
ployee must  be  given  30  days  advance 
written  notice  of  the  proposed  action, 
an  opportunity  to  respond  in  writing,  a 
written  decision  containing  specific 
reasons  for  the  adverse  action  or  the 
specific  Instances  of  unacceptable  per- 
formance, and  an  appeal  to  the  Merit 
Systems  Protection  Board— basic 
rights. 

Why  are  we  proposing  this?  Besides 
being  the  right  and  proper  thing  to  do. 
last  year's  Supreme  Court  decision  in 
United  States  versus  Fausto  makes 
this  legislation  all  the  more  urgent.  In 
that  decision,  the  Supreme  Court 
cutoff  an  alternative  method  of  judi- 
cial review  for  excepted  service  em- 
ployees, saying  that  Congress,  in  pass- 
ing the  Civil  Service  Reform  Act  of 
1978.  had  intended  to  deprive  excepted 
service  employees,  other  than  those 
who  were  veterans  preference  eligible, 
of  the  right  to  challenge  adverse  ac- 
tions. This  bill  explicitly  provides 
those  rights. 

This  bill  simply  provides  that  over  a 
quarter  million  hard  working  Ameri- 
cans working  for  the  Federal  Govern- 
ment as  loyal  employees  will  be  as- 
sured basic  due  process  rights.  They 
work  right  next  to  other  civil  servants, 
sometimes  with  the  same  title,  same 
pay.  same  grade,  on  the  same  project, 
in  the  same  office  but  without  the 
same  rights  of  notice  and  appeal  if 
their  boss  comes  down  on  them.  That's 
not  fair  and  that's  why  similar  meas- 
ures passed  the  House  under  suspen- 
sion of  the  rules  during  both  the  99th 
and  100th  Congresses  and  I  urge  my 
colleagues  to  once  again  support  this 
measure. 

I  would  also  like  to  commend  Repre- 
sentatives Schroeder.  Dymally. 
HoRTON.  and  Morella  for  their  hard 
work  on  this  legislation  and  a  host  of 
legislation  affecting  the  civil  servants 
who  work  for  the  taxpayers  of  Amer- 
ica. 

U.S.  Congress, 
Congressional  Budget  Oftice, 
Washington,  DC,  November  6,  1989. 
Hon.  William  D.  Pord, 

Chairman,   Committee  on  Post  Office  and 
Civil  Service,  U.S.  House  of  Representa- 
tives, Washington,  D.C 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3086,  the 
Civil  Service  Due  Process  Amendments,  as 
ordered  reported  by  the  House  Committee 
on  Post  Office  and  Civil  Service,  October  25, 
1989.  We  estimate  that  implementation  of 
this  bill  would  cost  about  $2  million  annual- 
ly, beginning  in  1991.  assuming  appropria- 
tion of  the  necessary  sums. 


According  to  information  for  the  Office  of 
Personal  Management,  the  bill  would  in- 
crease by  about  200,000  to  300.000  the 
number  of  Executive  Branch  employees  eli- 
gible to  appeal  adverse  actions  to  the  Merit 
Systems  Protection  Board  (MSPB).  Under 
current  law,  most  veterans'  preference  eligi- 
bles  and  employees  in  the  competitive  serv- 
ice can  appeal  adverse  actions  to  the  MSPB, 
which  handles  an  average  of  4,500  initial  ap- 
peals and  petitions  for  review  annually.  As- 
suming the  same  proportion  of  excepted 
service  employees  would  appeal  to  the 
MSPB  as  competitive  service  employees,  en- 
actment of  this  bill  would  require  the 
MSPB  to  make  an  additional  500  to  900  de- 
cisions per  year.  The  increased  workload 
would  result  in  additional  costs  of  about  $1 
million  in  1991.  the  first  full  year  of  imple- 
mentation, gradually  rising  to  about  $1.1 
million  in  1994. 

Extending  appeal  rights  also  would  result 
in  federal  agencies  having  to  ward  back  pay 
to  excepted  service  personnel  who  are  suc- 
cessful in  their  appeals.  Based  on  experi- 
ence with  the  appeals  of  Postal  Service  em- 
ployees, we  estiniate  that  back  pay  for  em- 
ployees affected  by  this  bill  is  likely  to  be 
about  $1  million  per  year.  Other  costs  asso- 
ciated with  defending  agencies'  actions 
during  MSPB  appeals  are  not  expected  to  be 
significant. 

No  costs  would  be  incurred  by  state  or 
local  governments  as  a  result  of  enactment 
of  this  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  wUl  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  James  Heam.  who 
can  be  reached  at  226-2860. 
Sincerely, 

Robert  D.  Reischauer. 

Director. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3086.  a  biU  to  amend  title  5  of  the 
United  States  Code,  to  grant  appeal 
rights  to  members  of  the  excepted 
service  affected  by  adverse  personnel 
actions,  and  for  other  purposes. 

This  is  a  bipartisan  bill  sponsored  by 
members  of  the  Post  Office  and  Civil 
Service  Committee  and  passed  imani- 
mously  by  the  committee.  I  want  to 
thank  the  sponsor  of  the  bill  and 
chairman  of  the  Subcommittee  on 
Civil  Service,  the  gentleman  from  Min- 
nesota [Mr.  Sikorski]  for  his  active 
role  in  the  swift  passage  of  the  biU 
which  will  affect  about  500,000  profes- 
sional employees  of  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  presently,  those  who 
are  in  the  excepted  service,  that  is. 
those  who  are  not  in  the  competitive 
service— such  as  attorneys,  dcxitors,  sci- 
entists, teachers,  chaplains— are  not 
given  the  right  to  appeal  adverse  per- 
sonnel actions.  This  biU  would  not  be 
applicable  to  those  enumerated  in  sec- 
tion 2  of  the  bill,  such  as  political  ap- 
pointees, foreign  service,  and  intelli- 
gence agency  personnel.  Appeal  rights 
are  given  to  those  Federal  employees 
in  the  competitive  service.   It  is  my 


firm  belief  that  every  employee  in  the 
Federal  Government  should  have  the 
same  protection. 

Mr.  Speaker,  we  are  at  a  period 
when  the  Federal  Government  is  find- 
ing it  difficult  to  attract  promising, 
top-flight  employees  because  the  pri- 
vate sector  is  able  to  compensate  these 
men  and  women  at  a  much  higher 
salary  level.  The  very  minimum  we 
should  be  able  to  offer  attorneys,  doc- 
tors, scientists,  chaplains,  and  others 
in  the  excepted  service  is  a  certain 
amoimt  of  fairness  in  appeal  rights. 
Due  prcxiess  is  one  of  our  inalienable 
rights.  Attorneys  throughout  our 
country  plead  due  process  even  for  the 
most  heinous  of  criminals  but  our  own 
attorneys  in  Federal  Government 
cannot  avail  themselves  of  this  right 
when  it  involves  adverse  action  or  as- 
sessment of  their  jobs. 

I  am  pleased  to  have  been  one  of  the 
original  cosponsors  of  this  measure 
and  I  recommend  imanimous  passage 
of  H.R.  3086. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3086  and  I  commend  the  chairman  of 
the  Civil  Service  Subcommittee,  Mr.  Sikorski 
and  the  ranking  minority  memt)er  Mrs.  Mor- 
ella for  crafting  this  important  legislation.  I 
also  want  to  thank  the  chairman  of  the  full 
committee,  Mr.  FoRO,  for  helping  to  bring  this 
bill  to  the  floor. 

H.R.  3086  grants  appeal  rights  based  on 
adverse  actions  as  well  as  appeal  and  proce- 
dural rights  for  excepted  service  employees 
before  the  Merit  Systems  Protection  Board 
[MSPB]  for  actions  based  on  unacceptable 
performance. 

(Durrentty,  only  members  of  the  competitive 
service  and  preference  eligible  employees  in 
the  excepted  service  have  appeal  rights.  How- 
ever, such  groups  as  doctors,  teacfiers,  attor- 
neys, chaplains,  scientists  and  others  do  not. 
H.R.  3086  corrects  this  mistake. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port H.R.  3086 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Minr>esota 
[Mr.  Sikorski]  for  his  hard  work  on  H.R.  3086, 
the  civil  service  due  process  amendments.  In 
the  last  10  months  not  only  has  he  gukied  this 
bill  through  Congress,  but  he  also  engirieered 
the  passage  of  the  Whistleblower  Protection 
Act,  the  Hatch  Act.  and  many  other  bills. 
Since  becoming  chairman  of  the  Civil  Service 
Subcommittee,  he  has  presided  over  more 
hearings  than  Judge  Waprier. 

I  also  want  to  commend  the  gentleman 
from  Califcxnia  [Mr.  Dymally].  He  is  the  true 
leacJer  in  the  ftght  to  give  excepted  service 
employees  the  right  to  appeal  ac^rerse  ac- 
tions. We  are  passing  this  bill  today  because 
of  his  commitment  to  fairness  and  due  prow- 
ess. 

H.R.  3086  extends  administrative  notice  and 
appeal  rights  to  excepted  service  employees. 
Excepted  service  employees  work  beside 
c^ompetitive  service  employees  but  are  (Jented 
due  prcKess  rights  because  they  are  hired 
through  a  different  prcxess. 

H.R.  3086  gives  excepted  service  employ- 
ees— attcxneys,  teachers,  scientists,  arid 
chaplains — the  right  to  appeal  to  the  Merit 


Systems   Protection   Board 
actk>ns  and  adverse  perforr 
praisals.  This  right  is  enjoye 
the  competitive  service  and  ( 
employees. 

We  passed  this  sanrie  me 
and  1(X)th  (Congress.  Eve 
thr(Xigh  this  and  every  year  i 
sense  as  it  dkj  the  year  b 
coverage  to  excepted  servio 
right  exists  for  Federal  empk 
petitive  service  and  there  i; 
excepted  servke  employee 
eluded. 

Excepted  servke  employ 
side  cempetitive  servke  err 
ute  to  the  sane  retirement 
the  same  insec^urity  wfen  th( 
in  force.  But  they  have  no 
process  rights  when  charged 
It  is  time  we  provicje  them  w 
protecrtion.  I  urge  my  colle< 
H.R.  3086,  the  Civil  Servt 
Amendments  Act  of  1989. 

Mrs.  MORELLA.  M 
yield  back  the  balance  o: 

Mr.  SIKORSKI.  Mr.  £ 
no  further  requests  fo 
yield  back  the  balance  o 

The  SPEAKER  pro 
JoNTZ).  The  question  is 
offered  by  the  gentlema 
sota  [Mr.  Sikorski]  tl 
suspend  the  rules  and 
H.R.  3086.  as  amended. 

The  question  was  tal 
thirds  having  voted  in 
the  rules  were  suspende 
as  amended,  was  passed. 

A  motion  to  reconsid( 
the  table. 


AUTHORITY  TO  MA 
PAYMENTS  TO  FI 
PLOYEES  HEALTH 
PROGRAM 

Mr.  ACKERMAN.  M 
move  to  suspend  the  i 
the  bill  (H.R.  1805)  to 
United  States  Code,  to 
annuitants  to  make  cor 
health  benefits  throug 
ments  rather  than  thi 
withholdings  if  the  aim 
cient  to  cover  the  requ 
ings;  to  eliminate  the  r 
quirement  under  the  F( 
ees'  life  insurance  pro 
make  a  technical  correct 
the  life  insurance  progr 
ed. 

The  Clerk  read  as  folic 

H.R.  1805 
Be  it  enacted  by  the  Senc 
Representatives    of    the    V 
America  in  Congress  asseml 

SECTION  1.  HEALTH  BENEFrTS. 

(a)  Adthority  por  Dirj 
Section  8906  of  tiUc  5.  Uni 
is  amended  by  adding  at  thi 
ing: 

"(i)  An  annuitant  whose  a 
cient  to  cover  the  withhold 
enrollment  in  a  particular 
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plan  may  enroll  (or  remain  enrolled)  In  such 
plan,  notwithstanding  any  other  provision 
of  this  section,  if  the  annuitant  elects, 
under  conditions  prescribed  by  regulations 
of  the  Office,  to  pay  currently  into  the  Em- 
ployees Health  Benefits  Fund,  through  the 
retirement  system  that  administers  the  an- 
nuitant's health  benefits  enrollment,  an 
amount  equal  to  the  withholdings  that 
would  otherwise  be  required  under  this  sec- 
tion.". 

(b)  Technical  and  Conforming  Amens- 
MKNTs.— Section  8906  of  title  5,  United 
States  Code,  is  further  amended— 

(1)  in  subsection  (c).  by  inserting  "(except 
as  provided  in  subsection  (i)  of  this  section)" 
before  "the  annuity":  and 

(2)  in  subsection  (d).  by  inserting  "(except 
as  provided  in  subsection  (i)  of  this  section)" 
before  "from  the  annuity". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act.  Any  annui- 
tant whose  enrollment  was  terminated  at 
any  time  before  such  date  on  account  of 
such  annuitant's  annuity  being  insufficient 
to  cover  the  amount  of  the  required  with- 
holdings may.  under  regulations  prescribed 
by  the  Office  of  Personnel  Management,  be 
prosp>ectively  reinstated  in  any  available 
health  benefits  plan  upon  application  of  the 
annuitant. 

sec  z.  technical  correction  in  ufe  insl'r- 
ance  provisions. 

Section  8708  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(dKl)  Except  as  otherwise  provided  in 
this  subsection,  for  each  period  in  which  an 
employee  continues  life  insurance  after  re- 
tirement or  while  in  receipt  of  compensa- 
tion under  subchapter  I  of  chapter  81  of 
this  title  because  of  disease  or  injury  to  the 
employee,  as  provided  under  section  8706(b) 
of  this  title,  a  sum  equal  to  one-half  of  the 
amount  which  is  withheld  from  the  employ- 
ee's annuity  or  compensation  under  section 
8707  of  this  title  shall  be  contributed  by  the 
Office  from  annual  appropriations  which 
are  authorized  to  be  made  for  that  purpose 
and  which  may  be  made  available  until  ex- 
pended. 

"(2)  Contributions  under  this  subsection- 

"(A)  shall  not  be  made  other  than  with  re- 
spect to  Individuals  who  retire,  or  commence 
receiving  compensation,  after  December  31, 
1989: 

"(B)  shall  not  be  made  with  respect  to  any 
individual  for  months  after  the  calendar 
month  in  which  such  individual  becomes  65 
years  of  age:  and 

"(C)  shall,  in  the  case  of  any  individual 
who  elects  coverage  under  subparagraph  (B) 
of  section  8706(b)(3)  of  this  title,  be  equal  to 
the  amount  which  would  apply  under  this 
subsection  if  such  individual  had  instead 
elected  coverage  under  subparagraph  (A)  of 
such  section. 

"(3)  The  United  States  Postal  Service 
shall  pay  the  contributions  required  under 
this  subsection  with  respect  to  any  individ- 
ual who 

"(A)  first  becomes  an  annuitant  by  reason 
of  retirement  from  employment  with  the 
United  States  Postal  Service  after  December 
31.  1989:  or 

"(B)  commences  receiving  compensation 
under  subchapter  I  of  chapter  81  of  this 
title  (because  of  disease  or  injury  to  the  in- 
dividual) after  December  31,  1989,  if  the  po- 
sition last  held  by  the  individual  before 
commencing  to  receive  such  compensation 
was  within  the  United  States  Postal  Serv- 
ice.". 


The  SPEAKER  pro  tempore.  Under 
the  rule,  a  seconci  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  [Mr. 
Ackerman]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  H.R.  1805,  as  amended,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  1805  would  make 
certain  minor  and  technical  changes  to 
the  Federal  Employees  Health  Bene- 
fits Program  and  the  Federal  Employ- 
ees Group  Life  Insurance  Program. 

Under  current  law,  if  an  individual's 
Federal  aimuity  is  insufficient  to  cover 
his  and  her  health  insurance  premi- 
um, the  annuitant  must  change  to  a 
less  expensive  health  plan,  or  drop 
FEHBP  coverage.  H.R.  1805  remedies 
this  situation  by  permitting  an  enroll- 
ee  whose  annuity  is  Insufficient  to 
cover  his  or  her  portion  of  the  FEHBP 
premium,  the  opportunity  to  pay  the 
premium  directly  to  the  Employees 
Health  Benefits  Fund  through  the  re- 
tirement system  that  administers  the 
annuitant's  health  benefits  enroll- 
ment. 

In  addition.  H.R.  1805  amends  the 
Federal  Employees  Group  Life  Insur- 
ance statute.  The  present  statute  does 
not  authorize  the  Government  to 
make  an  employer  contribution 
toward  the  premium  of  Federal  em- 
ployees who  retire  after  1989  and  who 
are  not  yet  65  years  of  age. 

H.R.  1805  corrects  this  oversight  by 
authorizing  the  Government  to  con- 
tribute its  one-third  employer  share  of 
the  cost  of  the  basic  life  insurance  for 
those  individuals. 

According  to  the  Congressional 
Budget  Office,  enactment  of  H.R.  1805 
would  have  no  budgetary  impact.  In 
addition,  the  administration  supports 
enactment  of  the  bill. 

I  urge  my  colleagues  to  support  H.R. 
1805,  and  reserve  the  balance  of  my 
time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1805,  a  bill  which  amends  chap- 
ter 89  of  title  5,  United  States  Code,  to 
permit   Federal   annuitants   to   make 


direct  payments  for  health  benefits 
when  there  is  insufficient  money  in 
their  annuity  to  cover  the  required 
amount. 

When  the  annuity  is  less  than  the 
amount  required  to  withhold  the 
amount  for  a  particular  health  plan 
which  an  annuitant  would  like  to  par- 
ticipate in,  the  only  alternatives  are  to 
choose  a  less  expensive  plan  or  not 
participate  in  the  health  benefits  pro- 
gram. This  bill  would  give  more  flexi- 
bility to  the  annuitant  who  would 
then  be  able  to  choose  a  plan  which 
would  cover  his  or  her  health  needs. 

H.R.  1805  also  makes  a  technical 
amendment  and  clarifies  provisions  in 
the  Federal  Employees  Group  Life  In- 
surance Program.  The  bill  authorizes 
the  Government  to  pay  its  one-third 
employer  share  of  the  FEGLI  premi- 
um for  those  employees  who  retire 
after  December  1989  and  who  are  not 
65  years  of  age. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  the  gentleman 
from  New  York  [Mr.  Ackerbian],  who 
is  also  the  chairman  of  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits  and  to  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Indiana  [Mr.  Myers],  for 
their  efforts  to  correct  existing  legisla- 
tion and  for  their  interest  in  assisting 
our  Federal  annuitants. 

The  administration  is  supporting 
this  measure  and  I  encourage  all  our 
colleagues  to  do  the  same. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  1805,  legislation  authorizing  the  direct 
payments  to  the  Federal  Employee  Health 
Benefits  Program.  This  bill  will  go  a  long  way 
to  solving  one  of  the  more  annoying  problems 
facing  some  of  our  Federal  annuitants.  I  com- 
mend the  gentlelady  from  Maryland  [Mrs. 
Morella]:  the  gentleman  from  Indiana  (Mr. 
Myers]  and  the  distinguished  chairman  of  the 
Sutjcommittee  on  (Compensation  and  Employ- 
ee Benefits,  Mr.  Ackerman,  for  their  work  in 
bringing  this  measure  to  the  floor. 

This  legislation  allows  Federal  annuitants  to 
make  a  direct  contribution  to  the  Federal  Em- 
ployee Health  Benefits  Program  for  their 
health  insurance  rather  than  strictly  thrcxjgh 
withholding  as  the  present  statutes  require. 
This  change  Is  necessary  because  in  numer- 
cxis  cases  we  have  found  that  a  retiree's  an- 
nuity check  is  not  sufficient  to  cover  their  pre- 
miums. Thus,  they  either  drop  their  health  in- 
surance coverage  completely,  drop  the  family 
coverage  to  self  only  or  switch  to  cheaper 
plans  that  offer  less  coverage. 

It  is  sad  that  medical  expenses  have  risen 
in  such  a  fashion  since  the  FEHB  Program 
was  initiated  that  we  are  now  faced  with  pre- 
miums out-pacing  many  monthly  annuity 
checks.  Therefore,  since  we  have  not  been 
able  to  (tocrease  these  costs  in  the  short 
term,  we  must  enable  those  confronted  with 
this  situation  to  pay  their  premiums  directly 
from  another  source  of  income  and  nox  strictly 
through  withholding.  The  bill  also  allows  for 
reinstatenwnt  to  tfie  FEHB  Program  anyone 
that  was  forced  to  drop  their  coverage  be- 


cause their  withholding  outpaced  their  monthly 
annuity. 

This  legislation  also  goes  a  step  further  cor- 
recting a  problem  with  the  Federal  Employ- 
ees' Group  Life  Insurance  Program.  The  origi- 
nal legislation,  as  passed  in  1980,  required 
those  employees,  wtio  retired  or  began  to  re- 
ceive workers'  compensation  after  1989,  and 
who  elected  to  retain  basic  life  insurance  (X)v- 
erage,  to  continue  to  pay  the  employee  share 
of  the  premium  from  their  annuity  or  compen- 
sation until  reaching  age  65.  However,  ttiat 
measure  did  not  authorize  the  funding  neces- 
sary to  pay  the  employer  or  Government's 
share  of  the  premium.  H.R.  1805  provides  that 
auttiority. 

For  those  Members  interested,  they  should 
know  that  the  bill  before  us  does  not  include 
language  that  was  in  the  bill  as  introduced 
which  would  have  repealed  that  part  of  the  life 
insurance  program  dealing  with  reinsurance. 
Our  colleagues  on  the  Government  Of)er- 
ations  Committee  made  a  recommendation  in 
the  100th  (Congress  that  due  to  the  fact  that 
the  program  was  insured  by  the  Federal  Gov- 
emment  and  thus  self-insured,  the  statute  re- 
quiring reinsurance  of  a  portion  of  the  total 
amount  of  the  insurance  with  other  compa- 
nies, shcxjid  be  repealed. 

However,  since  that  recommendation,  the 
Office  of  Personnel  Management  and  the  Met- 
ropolitan Life  Insurance  Co.,  our  primary  insur- 
er, have  addressed  this  issue  and  determined 
that  repeal  may  not  be  necessary.  I  am  as- 
sured that  the  committee  intends  to  monitor 
these  reviews  closely.  I  am  also  pleased  to 
a(jvise  my  colleagues  that  the  administration 
supports  the  enactment  of  the  bill  before  us. 

I  thank  the  Speaker  and  tfie  chairman  and 
yield  back  wfiatever  time  I  might  have  left. 

a  1230 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
JoNTZ).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  Ackerman]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1805.  as  amended. 

The  question  was  taken;  and  (two- 
thircis  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  5, 
United  States  Code,  to  aUow  Federal 
annuitants  to  make  contributions  for 
health  benefits  through  direct  pay- 
ments rather  than  through  annuity 
withholdings  if  the  annuity  is  insuffi- 
cient to  cover  the  required  withhold- 
ings, and  to  make  a  technical  correc- 
tion relating  to  the  life  insurance  pro- 
gram.". 

A  motion  to  reconsider  was  laii  on 
the  table. 


URBAN  AND  COMMUNITY 
FORESTRY  ACT  OP  1989 

Mr.  JONTZ.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 


(H.R.  2144)  to  improve  forest  manage- 
ment in  urban  areas  and  other  com- 
munities, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2144 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Urban  and 
Community  Forestry  Act  of  1989". 

SEC.  Z.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  health  of  forests  in  urban  areas 
and  communities,  including  cities,  their  sub- 
urbs, and  towns,  in  the  United  States  is  on 
the  decline: 

(2)  forest  lands,  shade  trees,  and  open 
spaces  in  urban  areas  and  communities  im- 
prove the  quality  of  life  for  residents: 

(3)  forest  lands  and  associated  natural  re- 
sources enhance  the  economic  value  of  resi- 
dential and  commercial  property  in  urban 
and  community  settings: 

(4)  tree  plantings  in  urban  areas  and  com- 
munities can  aid  in  reducing  carbon  dioxide 
emissions,  mitigating  the  heat  island  effect, 
and  reducing  energy  consumption,  thus  con- 
tributing to  efforts  to  reduce  global  warm- 
ing trends: 

(5)  efforts  to  encourage  tree  plantings  and 
protect  existing  open  spaces  in  urban  areas 
and  communities  can  contribute  to  the 
social  well-being  and  promote  a  sense  of 
community  in  these  areas:  and 

(6)  strengthened  research,  education, 
technical  assistance,  and  public  information 
and  participation  in  tree  planting  and  main- 
tenance programs  for  urban  and  community 
forests  are  needed  to  provide  for  the  protec- 
tion and  expansion  of  tree  cover  and  open 
space  in  urban  areas  and  communities. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

( 1 )  improve  understanding  of  the  benefits 
of  preserving  existing  tree  cover  in  urban 
areas  and  communities: 

(2)  encourage  owners  of  private  residences 
and  commercial  proi>erties  to  maintain  trees 
and  expand  forest  cover  on  their  properties: 

(3)  provide  education  programs  and  tech- 
nical assistance  to  State  and  local  organiza- 
tions (including  community  associations  and 
schools)  in  maintaining  forested  lands  and 
individual  trees  in  urban  and  conununity 
settings  and  identifying  appropriate  tree 
species  and  sites  for  expanding  forest  cover: 

(4)  implement  a  tree  planting  program  to 
complement  urban  and  community  tree 
maintenance  and  open  space  programs: 

(5)  promote  the  establishment  of  demon- 
stration projects  in  selected  urban  and  com- 
munity settings  to  illustrate  the  t>enefits  of 
maintaining  and  creating  forest  cover  and 
trees: 

(6)  enhance  the  technical  sldlls  and  under- 
standing of  sound  tree  maintenance  and  ar- 
boricultural  practices  of  individuals  involved 
in  the  planning,  development,  and  mainte- 
nance of  urban  and  community  forests  and 
trees;  and 

(7)  expand  existing  research  and  edu(»- 
tional  efforts  intended  to  improve  under- 
standing of  tree  growth  and  maintenance, 
tree  physiology  and  morphology,  species  ad- 
aptations forest  ecology,  and  the  economic, 
enviromnental.  social,  and  psychological 
benefits  of  trees  and  forest  cover  in  urban 
and  community  environments. 


SEC.  4.  EDUCA'nON.  TECHNICAL 
RESEARCH  ACTIVn 

(a)  Amendment  to  Coopei 
Assistance  Acr.—il)  Sectio 
erative  Forestry  Assistance 
U.S.C.  2105)  is  amended  as  f 

(A)  Redesignate  subsectic 
tion  (h). 

(B)  Insert  the  following  ni 
"(c)  The  Secretary,  in  c 

State  foresters  and  State  < 
or  equivalent  State  officii 
ment  a  program  of  educati( 
assistance  for  urban  forest 
program  shall  be  designed  U 

"( 1 )  assist  urban  areas  an< 
conducting  inventories  of 
sources,  including  inventorii 
number,  location,  and  het 
urban  areas  and  commui 
status  of  related  resources 
and  wildlife  habitat,  watei 
trails): 

"(2)  assist  State  and  loc 
(including  community  a: 
schools)  in  organizing  and  o 
and  community  forestry  pi 
grams: 

"(3)  improve  education  ar 
port  in— 

"(A)  selecting  tree  species 
planting  in  urban  and  com 
ments; 

"(B)  providing  for  prope 
maintenance,  and  protectioi 
and  communities: 

"(C)  protecting  individua 
serving  existing  open  spaces 
tree  cover;  and 

"(D)  identifying  opportun 
Ing  tree  cover  in  urban  aret 
ties: 

"(4)  assist  in  the  developm 
local  management  plans  foi 
elated  resources  in  urban  ar 
nities;  and 

"(5)  increase  public  undei 
economic,  social,  environm 
chological  values  of  trees  ai 
urban  and  community  en 
expand  knowledge  of  the  eci 
ships  and  benefits  of  trees 
sources  in  these  environmen 

"(d)  The  Secretary,  In  o 
State  foresters  or  equivalen 
shall  assist  in  identifying  ! 
materials  appropriate  for  i 
spaces,  replacing  dead  an 
trees,  and  expanding  tree 
areas  and  communities.  Th( 
make  such  plant  materiab 
may  procure  or  otherwise  ol 
rials  from  public  or  private 
poses  of  making  such  matei 
urban  areas  and  communitii 

"(e)(1)  The  Secretary  sh 
urban  and  community  for 
cost  share  program.  Funds  ( 
shall  be  proWded  under  sucl 
gible  communities  and  orgi 
competitive  basis,  for  urban 
forestry  projects.  The  Secre 
ally  make  awards  under  the 
cordance  with  criteria  deve 
tation  with,  and  after  const 
ommendations  received  froi 
Urban  and  Community  Fo 
Council  established  under 
Such  awards  shall  l>e  cons 
cost  share  requirements  of  ti 

"(2)  The  Federal  share  o 
project  provided  under  this 
not  exceed  50  percent  of  ( 
that  project  and  shall  be 
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matching  basis.  The  non-Federal  share  of 
such  support  may  be  in  the  form  of  cash, 
services,  or  in-kind  contributions,  fairly 
valued. 

'•(f)(1)  The  Secretary  shall  establish  a  Na- 
tional Urban  and  Community  Forestry  Advi- 
sory Council  for  the  purpose  of — 

"(A)  developing  a  national  urban  and  com- 
munity forestry  action  plan; 

"(B)  evaluating  the  implementation  of 
that  plan:  and 

"(C)  developing  criteria  for.  and  submit- 
ting recommendations  with  respect  to.  the 
urban  and  community  forestry  challenge 
cost  share  program  under  subsection  (e). 

"(2XA)  The  Council  shall  be  composed  of 
15  members  appointed  by  the  Secretary,  as 
follows: 

"(i)  2  members  representing  national  non- 
profit forestry  and  conservation  citizen  or- 
ganizations: 

"(ii)  3  members.  1  each  representing  State, 
county,  and  city  and  town  governments; 

"(ill)  1  member  representing  the  forest 
products,  nursery,  or  related  industries; 

"(iv)  1  member  representing  urban  forest- 
ry, landscape,  or  design  consultants; 

"(V)  2  members  representing  academic  in- 
stitutions with  an  expertise  in  urban  and 
community  forestry  activities; 

"(vi)  1  member  representing  State  forest- 
ry agencies  or  an  equivalent  State  agency; 

"(vii)  1  member  representing  a  profession- 
al renewable  natural  resource  or  arboricul- 
ture society; 

"(viil)  1  member  from  the  Extension  Serv- 
ice; 

"(ix)  1  member  from  the  Forest  Service; 

'•(X)  2  members  who  are  not  officers  or 
employees  of  any  governmental  body.  1  of 
whom  is  a  resident  of  a  community  with  a 
population  of  less  than  50.0<X)  as  of  the  most 
recent  census  and  both  of  whom  have  ex- 
pertise and  have  been  active  in  urban  and 
community  forestry. 

'(B)  A  vacancy  in  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(C)  The  Secretary  shall  select  1  member, 
from  members  appointed  to  the  Council, 
who  is  not  an  officer  or  employee  of  the 
United  States  nor  any  State,  county,  city,  or 
town  government,  who  shall  serve  as  the 
chairperson  of  the  Council. 

"(DKi)  Except  as  provided  in  clauses  (ii) 
and  (ill),  members  shall  be  appointed  for 
terms  of  3  years,  and  no  member  may  serve 
more  than  two  consecutive  terms  on  the 
Council. 

"(ii)  In  making  the  initial  appointments, 
the  Secretary  shall  provide  that— 

"(I)  5  members,  including  the  chairperson 
and  2  governmental  employees,  shall  be  ap- 
pointed for  a  term  of  3  years: 

"(ID  5  members,  including  2  governmental 
employees,  shall  be  appointed  for  a  term  of 
2  years;  and 

"(III)  5  members,  including  2  governmen- 
tal employees,  shall  be  appointed  for  a  term 
of  1  year, 
as  designated  by  the  Secretary. 

"(ill)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  the  member's  predecessor  shall  be 
appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  the  member's  term  until  the  mem- 
ber's successor  has  taken  office. 

"(EKl)  Except  as  provided  in  clause  (ii), 
members  of  the  Council  shall  serve  without 
I>ay,  but  may  be  reimbursed  for  reasonable 
coste  incurred  while  in  the  actual  perform- 
ance of  duties  vested  in  the  Council. 


"(ii)  Members  of  the  Council  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
smces,  or  benefits  by  reason  of  their  service 
on  the  Council. 

"(iii)  The  Secretary  shall  provide  financial 
and  administrative  support  for  the  Council. 

"(3)  Within  1  year  after  the  date  of  enact- 
ment of  this  subsection  and  every  10  years 
thereafter,  the  Council  shall  prepare  a  Na- 
tional Urban  and  Community  Forestry 
Action  Plan.  The  plan  shall  Include  (but  not 
be  limited  to)  the  following: 

"(A)  An  assessment  of  the  current  status 
of  urban  forest  resources  in  the  United 
States. 

"(B)  A  review  of  urban  and  community 
forestry  programs  and  activities  In  the 
United  States.  Including  education  and  tech- 
nical assistance  activities  conducted  by  the 
Forest  Service.  Extension  Service,  and  other 
Federal  agencies,  the  State  forestry  organi- 
zations, private  industry,  private  nonprofit 
organizations,  community  and  civic  organi- 
zations and  interested  others. 

"(C)  Recommendations  for  improving  the 
status  of  the  Nation's  urban  and  community 
forest  resources,  including  education  and 
technical  assistance  and  modifications  re- 
quired in  existing  programs  and  policies  of 
relevant  Federal  agencies. 

"(D)  A  review  of  urban  and  community 
forestry  research,  including— 

"(i)  a  review  of  all  ongoing  research  associ- 
ated with  urban  and  community  forests,  ar- 
boricultural  practices,  and  the  economic, 
social,  and  psychological  benefits  of  trees 
and  forest  cover  in  urban  and  community 
environments  being  conducted  by  the  Forest 
Service,  other  Federal  agencies,  and  associ- 
ated land  errant  colleges  and  universities; 

"(ii)  recommendations  for  new  and  ex- 
panded research  efforts  directed  toward 
urban  and  community  forestry  concerns; 
and 

"(iii)  a  summary  of  research  priorities  and 
an  estimate  of  the  funds  needed  to  imple- 
ment such  research,  on  an  annual  basis,  for 
the  next  10  years. 

"(E)  Proposed  criteria  for  evaluating  pro- 
posed projects  under  the  urban  and  commu- 
nity forestry  challenge  cost  share  program 
under  subsection  (e).  with  special  emphasis 
given  to  projects  that  would  demonstrate 
the  t)enef its  of  improved  forest  management 
(including  the  maintenance  and  establish- 
ment of  forest  cover  and  trees)  in  urban 
areas  and  communities. 

"(F)  An  estimate  of  the  resources  needed 
to  implement  the  plan  for  the  succeeding  10 
fiscal  years. 

"(4)  The  plan  may  be  amended  by  a  ma- 
jority of  the  Council  members.  Such  amend- 
ments shall  be  incorporated  into  the  Coun- 
cil's annual  review  of  the  plan  submitted  to 
the  Secretary  pursuant  to  paragraph  (5)  of 
this  subsection. 

"(5)  The  Council  shall  submit  the  plan  to 
the  Secretary  and  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  u(>on  its  comple- 
tion. Beginning  no  later  than  one  year  after 
the  plan  is  submitted  and  annually  thereaf- 
ter, the  Council  shall  submit  a  review  of  the 
plan  to  the  Secretary  no  later  than  Decem- 
ber 31.  The  review  shall  consist  of— 

"(A)  the  Council's  assessment  of  prior 
year  accomplishments  in  research,  educa- 
tion, technical  assistance,  and  related  activi- 
ties in  urban  and  community  forestry; 

"(B)  the  Council's  recommendations  for 
research,  education,  technical  assistance, 
and  related  activities  in  the  succeeding  year; 
and 


"(C)  the  Council's  recommendations  for 
the  urban  and  community  forestry  chal- 
lenge cost  share  projects  to  be  funded 
during  the  succeeding  year. 
The  review  submitted  to  the  Secretary  shall 
be  intJorporated  into  the  annual  report  of 
the  Forest  Service  to  the  Congress  under 
the  Forest  and  Rangeland  Renewable  Re- 
sources Plaruiing  Act  of  1974. 

"(6)  Upon  request  of  the  Council,  the  Sec- 
retary is  authorized  to  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  the  De- 
partment of  Agriculture  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties 
under  this  Act. 

"(7)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  the  Coun- 
cil. 

"(g)  For  the  purposes  of  this  section— 

"'(1)  the  term  'Council'  means  the  Nation- 
al Urban  and  Community  Forestry  Advisory 
Council  established  under  subsection  (f); 

"(2)  the  term  plan'  means  the  National 
Urban  and  Community  Forestry  Action 
Plan  developed  under  subsection  (f)(3);  and 

"(3)  the  term  'urban  and  (immunity  area' 
includes  cities,  their  suburbs,  and  towns.". 

(b)  Amendment  to  Renewable  Resources 
Extension  Act.— (1)  Section  3(a)  of  the  Re- 
newable Resources  Extension  Act  of  1978 
(16  U.S.C.  1672(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  in  cooperation  with  State  foresters  or 
equivalent  State  officials,  increase  public 
understanding  of  the  economic,  social,  envi- 
ronmental, and  psychological  values  of  trees 
and  open  space  in  urban  and  community 
area  environments  and  expand  knowledge 
of  the  ecological  relationshi[>s  and  benefits 
of  trees  and  related  resources  in  urban  and 
community  environments.". 

(2)  Section  5(a)  of  the  Renewable  Re- 
sources Extension  Act  of  1978  (16  U.S.C. 
1674(a))  is  amended  by  striking  "for  plant- 
ing and  management  of  trees  and  forests  in 
urban  areas."  and  inserting  "urban  and  com- 
munity forestry  activities, ". 

The  SPEAKER  pro  tempore  (Mr. 
AcKERBiAN).  Is  a  second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Jontz] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Washington  [Mr. 
Morrison]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  begin  by  thanking  the 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  and  also  the  chair- 
man of  the  Subcommittee  on  Forest, 
Family  Farms,  and  Energy,  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Missouri  [Mr.  Volkmer],  for 
their  very  valuable  assistance  in  the 
preparation  of  this  legislation. 


The  Forestry  Subcommittee  is  today 
conducting  hearings  in  South  Carolina 
about  the  problems  in  the  forest  in- 
dustry as  a  result  of  the  hurricane, 
and  for  that  reason  the  gentleman 
from  Missouri  [Mr.  Volkmer]  is  not 
present  for  this  debate. 

This  legislation  seeks  to  address  a 
very  important  concern  in  our  coimtry 
about  what  can  be  done  to  reforest  our 
Nation's  cities  to  cool  down  and  green 
up  our  urban  areas.  The  forests  of  our 
Nation's  cities  have  been  in  a  state  of 
decline  for  some  time  with  the  various 
pressures  of  urban  activity  on  trees. 
Fortunately,  the  citizenry  of  this 
Nation  have  recognized  the  impor- 
tance of  responding  to  the  problems, 
not  just  to  improve  the  living  condi- 
tions in  our  Nation's  cities,  but  also  to 
address  the  important  problem  of 
global  warming. 

This  legislation  has  been  prepared  to 
address  that  need,  to  expand  the  role 
of  the  Forest  Service  in  providing  as- 
sistance, financial,  technical  and  edu- 
cational, to  the  Cooperative  Forestry 
System  to  municipalities  in  this  coun- 
try and  community  organizations  to 
assist  them  with  the  important  work 
that  is  now  ongoing  in  urban  forestry. 

Part  of  the  legislation  is  also  ad- 
dressed to  expanding  the  role  of  the 
Extension  Service  in  working  with 
similar  community  organizations. 

Mr.  Speaker,  this  legislation  was  de- 
veloped with  the  close  cooperation  of 
the  American  Forestry  Association 
and  also  of  the  Association  of  State 
Foresters  who  play  a  very  instrumen- 
tal role  in  implementing  the  legisla- 
tion. Many  of  our  State  forestry  de- 
partments are  now  doing  an  outstand- 
ing job  with  very  limited  resources  in 
assisting  communities  with  their 
urban  forestry  programs,  and  this  leg- 
islation through  the  Cooperative  For- 
estry Act,  will  allow  them  to  provide 
additional  assistance. 

I  might  mention,  the  American  For- 
estry Association  has  spearheaded  the 
effort  nationally  with  regard  to  urban 
forestry  through  their  global  relief 
program  to  plant  100  million  trees  in 
our  country.  They  certainly  deserve  a 
great  deal  of  the  credit  for  the  legisla- 
tion in  this  area. 

Also,  I  want  to  thank  the  ranking 
Republican  member  of  the  subcommit- 
tee, the  gentleman  from  Washington 
[Mr.  Morrison]  for  his  cooperation, 
his  assistance,  and  also  the  assistance 
of  the  administration  and  the  Forest 
Service  contributing  to  this  legislation 
is  appreciated  a  great  deal. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  rise  today 
in  support  of  H.R.  2144,  the  ""Urban  and  (Com- 
munity Forestry  Act  of  1989."  I  urge  my  col- 
leagues to  support  its  passage. 

Trees,  open  spaces,  and  forested  lands  in 
our  cities,  their  suburbs,  and  smaller  commu- 
nities, are  important  to  the  quality  of  life  In 
these  areas.  Not  only  do  these  natural  re- 
sources add  to  the  esthetics  of  urban  and 
community  areas,  but  they  increase  the  eco- 


nomic value  of  the  landscape,  reduce  heating 
requirements,  provide  insulation  from  the 
sounds  of  the  city,  improve  air  quality  and 
help  reduce  glot>al  warming,  and  generally 
contribute  to  the  quality  of  city  and  suburban 
life.  Yet,  despite  the  importance  of  trees  and 
open  spaces  in  urban  and  community  areas, 
these  resources  are  on  a  precHpltous  decline. 

According  to  testimony  received  by  our 
committee,  for  every  tree  that  is  planted  in  our 
large  urban  areas,  rural  towns,  and  communi- 
ties, four  die  or  are  removed.  These  losses 
are  the  result  of  land  clearing  for  new  trans- 
portation routes,  utility  corridors,  housing,  and 
industrial  developments;  insects  and  disease; 
physical  damage;  and  even  vandalism. 

As  evidenced  by  the  outpouring  of  concern 
for  the  fate  of  the  famous  Treaty  Oak  in 
Austin,  TX,  people  care  about  trees.  The  story 
of  the  Treaty  Oak,  a  tree  which  has  st(xx)  as 
a  silent  sentinel  to  much  of  the  history  of 
Texas  and  was  suddenly  threatened  by  an  act 
of  vandalism,  is  testimony  to  the  caring  and 
commitment  that  people  share  fCK  trees. 

H.R.  2144  would  expand  existing  authority 
in  the  Department  of  Agriculture  to  provide 
education  programs  arnj  technical  assistance 
to  State  and  local  governments  and  organiza- 
tions to  aid  in  maintaining  forested  lands  and 
individuals  trees  in  urban  and  community 
areas.  These  programs  would  improve  under- 
standing of  the  benefits  of  preserving  existing 
tree  ODver;  enhance  tree  maintenance  and  ar- 
boricultural  activities;  and  promote  tree  plant- 
ing to  replace  dead  and  dying  trees  and  reve- 
getate  open  spaces. 

H.R.  2144  would  also  provide  for  the  estat)- 
lishment  of  a  National  Urban  and  ODmmunity 
Forestry  Advisory  (Council,  to  aid  the  Forest 
Service  in  planning,  Implementing,  and  evalu- 
ating its  urban  and  community  forestry  pro- 
grams. The  Ckjuncjl,  consisting  of  15  individ- 
uals appointed  by  the  Secretary,  is  structured 
to  provide  both  the  breadth  of  expertise  and 
the  balance  of  interests  needed  to  address 
the  concerns  that  affect  the  Nation's  urban 
and  community  trees  and  forested  lands. 

In  addition,  the  bill  would  establish  a  new 
challenge  cost  share  program  to  fund  or  oth- 
erwise support  community-based,  urban  and 
community  forestry  projects.  Awards  under 
this  program  would  be  based  on  criteria  devel- 
oped by  the  Council  and  should  reflect  the 
recommendations  which  are  made  to  the  Sec- 
retary by  the  (Council  on  an  annual  basis. 

I  commend  the  gentleman  from  Indiana,  the 
Honorable  Jim  Jontz  for  intrcxjuc^ing  this  legis- 
lation, as  well  as  the  chairman  of  the  Agricul- 
ture Committee's  Subcommittee  on  Forests, 
Family  Farms,  and  Energy,  the  Honorable 
Harold  Volkmer,  for  refining  the  legislation 
which  is  before  you  today. 

Mr.  Speaker,  H.R.  2144  provides  the  basis 
for  turning  around  the  current  decline  of  the 
trees  and  forested  areas  in  our  cities,  suburbs, 
and  towns.  It  offers  a  sound  and  rationale  ap- 
proach to  addressing  the  problems  which  corv 
front  these  important  natural  resources.  I  urge 
my  colleagues  to  support  H.R.  2144. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

First,  let  me  say  thanks  to  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  for 
his  leadership  in  this  issue  area.  Urban 
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try.  Perhaps  with  globi 
are  going  to  find  out 
the  fact  that  growing 
carbon  dioxide  and  r 
which  we  so  badly  need. 

We  are  aU  conceme< 
cline  of  trees  in  oui 
areas.  Statistics  show 
one  that  gets  plantec 
losing  four.  That  is  a  g 
into  trouble.  Those  tret 
only  for  global  warmini 
in  saving  energy. 

It  is  a  pleasure  to  bri 
a  bill  that  really  can  in 
where  you  live  or  the  pi 
children  play.  This  trul; 
ing  the  expertise  devi 
Forest  Service  working 
people  at  the  local  leve 
communities  to  provi< 
and  technical  support 
nancial  boost  to  keep 
growing  and  green  ai 
clean  the  air. 

So  the  spirit  behind  i 
good.  H.R.  2144  had  sor 
the  administration  an 
tions,  but  they  were  cl< 
subcommittee,  so  I  eno 
for  this  measure  when 
from  the  Agriculture  C( 

Mr.  Speaker,  I  yield 
ance  of  my  time. 

Mr.  JONTZ.  Mr.  Sp 
back  the  balance  of  my 

The  SPEAKER  pro 
question  is  on  the  mot 
the  gentleman  from 
Jontz]  that  the  Hous 
rules  and  pass  the  bill 
amended. 

The  question  was  ta 
thirds  having  voted  in 
the  rules  were  suspend* 
as  amended,  was  passed 

A  motion  to  reconsid 
the  table. 


SPECIAL  ORDERS 

By  unanimous  conse 
to  address  the  House, 
legislative  program  ar 
orders  heretofore  enter* 
to: 

(The  following  Memt 
quest   of   Mr.    Jontz) 
extend  their  remarks  s 
traneous  material: ) 

Mr.  Annunzio,  for  5  i 

Mr.  Owens  of  New  Y( 
utes,  on  November  9. 

Mr.  Owens  of  New  Y 
utes  each  day,  on  Nove 
15,  16,  and  17. 


EXTENSION  OP  I 

By  unanimous  conse 
to  revise  and  extend 
granted  to: 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison  of  Washing- 
ton) and  to  include  extraneous 
matter) 

Mr.  Broomfield. 

Mr.  Clinger. 

Mr.  CoNTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JoNTZ)  and  to  include  ex- 
traneous matter) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Traficawt. 

Mr.  Hamilton. 

Mr.  Donnelly. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1816.  An  act  to  protect  the  retired  pay 
of  certain  members  of  the  Armed  Forces 
convicted  of  an  offense  under  section 
2071(b)  of  title  18.  United  States  Code;  to 
the  Committee  on  the  Judiciary. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  triily  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2916.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes;  and 

H.J.  Res.  35.  Joint  resolution  designating 
November  5-11,  1989.  as  "National  Women 
Veterans  Reco^iition  Week." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  the  enrolled  bills  and  a  joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  750.  An  act  to  extend  the  deadlines 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project 
in  the  State  of  Washington; 

S.  1827.  An  act  to  revise  and  clarify  the 
authority  of  the  Administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  property  in  the  city 
of  New  York;  and 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989  as  "An  End  to  Hunger  Edu- 
cation Month." 


ADJOURNMENT 

Mr.  JONTZ.  Mr.  Speaker  1  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at   12  o'clock  and  40  minutes 


p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  November  7,  1989, 
at  12  noon. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1976.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Income  Contingent  Loan  Pro- 
gram. Subpart  E— Due  Diligence,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

1977.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  manufac- 
turing license  agreement  for  the  production 
of  significant  military  equipment  in  Taiwan 
(Transmittal  No.  MC-24-89),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Foreign 
Affairs. 

1978.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  manufac- 
turing licensing  agreement  for  the  produc- 
tion of  significant  military  equipment  in 
Switzerland  (Transmittal  No.  MC-23-89), 
pursuant  to  22  U.S.C.  2776(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

1979.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions for  Edmund  Dejamette,  Jr.,  of 
Virginia,  Ambassador  designate  to  the 
United  Republic  of  Tanzania,  and  members 
of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

1980.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  on  the  General  Services  Ad- 
ministration's efforts  to  assume  a  greater 
policy  guidance  and  oversight  role  (GAG/ 
GGD-90-14),  pursuant  to  31  U.S.C.  9106(a); 
to  the  Committee  on  Government  Oper- 
ations. 

1981.  A  letter  from  the  Director,  Office  of 
Thrift  Supervision,  Department  of  the 
Treasury,  transmitting  the  semiannual 
report  of  the  Inspector  General  of  the  Fed- 
eral Home  Loan  Bank  Board  for  the  6- 
month  period  ended  September  30,  1989. 
pursuant  to  Public  Law  95-452,  section 
8E(h)(2)  (102  Stat.  2525);  to  the  Committee 
on  Government  Operations. 

1982.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
notice  that  the  Commission's  Inspector 
General  has  resigned  from  the  Government 
effective  September  29,  1989,  pursuant  to 
Public  Law  95-452,  section  8E(e)  (102  Stat. 
2524);  to  the  Committee  on  Government 
Operations. 

1983.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
the  Commission's  report  on  implementation 
of  section  8E  of  the  Inspector  General  Act 
of  1978,  as  amended,  pursuant  to  Public  Law 
100-504.  section  111  (102  SUt.  2529);  to  the 
Committee  on  Government  Operations. 

1984.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  Corporation's  notice  that  an  Office 
of  Inspector  General  has  been  established 
and  the  first  semiannual  report  by  him  is 
enclosed  for  the  period  April  1  through  Sep- 
tember 30,  1989,  pursuant  to  Public  Law 
100-504,  section  111  (102  Stat.  2529);  to  the 
Committee  on  Government  Operations. 


1985.  A  letter  from  the  Acting  Director, 
Federal  Mediation  and  Conciliation  Service, 
transmitting  financial  audits  conducted  by 
an  independent  firm  of  certified  public  ac- 
countants for  fiscal  years  1987  and  1988;  to 
the  Committee  on  Government  Operations. 

1986.  A  letter  from  the  Chairman,  Nation- 
al Credit  Union  Administration,  transmit- 
ting the  Board's  notice  that  an  Office  of  In- 
spector General  has  been  established,  pur- 
suant to  Public  Law  100-504,  section  111 
(102  Stat.  2529);  to  the  Committee  on  Gov- 
ernment Operations. 

1987.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  a  lease  prospectus  for  the 
Federal  Emergency  Management  Agency 
and  the  Federal  Labor  Relations  authority 
in  Washington,  DC,  pursuant  to  40  U.S.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

1988.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  report  on  recent 
developments  to  eliminate  or  reduce  foreign 
unfair  trade  practice  for  the  period  January 
through  June  1989.  pursuant  to  19  U.S.C. 
2416,  2413;  to  the  Committee  on  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2144.  A  bill  to  improve  forest 
management  in  urban  areas  and  other  com- 
munities, and  for  other  purposes;  with  an 
amendment  (Rept.  101-330).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII, 

Mr.  DELLUMS  introduced  a  bill  (H.R. 
3590)  to  exempt  from  the  District  of  Colum- 
bia income  tax  the  spouses  and  minor  chil- 
dren of  elective  officers  of  the  U.S.  Govern- 
ment and  the  spouses  and  minor  children  of 
certain  employees  on  the  staffs  of  elected 
officials  in  the  legislative  branch  of  the  U.S. 
Government,  which  was  referred  to  the 
Committee  on  the  District  of  Columbia. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1733:  Mr.  Owens  of  UUh. 

H.R.  2695:  Mr.  Pallone.  Mr.  Davis,  and 
Mr.  ToRRicEixi. 

H.R.  3030:  Mr.  Thomas  of  Wyoming. 

H.R.  3483:  Mr.  Atkins.  Mr.  Owens  of 
Utah,  Mr.  Stenholm,  and  Mr.  Hayes  of  Illi- 
nois. 

H.J.  Res.  385:  Mr.  Skaggs,  Mr.  McGrath, 
Mr.  Martinez,  Mr.  Conyers.  Mr.  Cooper, 
Mrs.  BoGGS.  Mr.  Carr,  Mr.  Ford  of  Tennes- 
see,   Mr.    Gray,    Mr.    Hall   of   Ohio,    Mr. 


Henry,  Mr.  Hertel,  Mr.  Sabo,  Mr.  Weber,        H.  Con.  Res.   187:  Mr.  Dannekeyer,  Mr.        H.  Con.  Res.  220:  Mr.  (Xin 
Mr.  Clinger,  Mr.  Smith  of  Texas,  Mr.  An-    Dornan  of  California,  Mr.  Payne  of  New     meyer,   Mr.   DeFazio,   Mr. 
NTJNZio.  and  Mr.  Stenholm.  Jersey,  Mr.  Waxman,  and  Mr.  Inhofe.  McNulty,  Mr.  Oberstar,  am 
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The  Senate  met  at  2:30  p.m.  and  was 
called  to  order  by  the  Honorable  Jeff 
BiNGAMAN,  a  Senator  from  the  State  of 
New  Mexico. 

Prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

I  just  learned  that  the  mother  of 
Linda  Takayama,  who  works  in  the 
Sergeant  at  Arms  office,  died  last 
Thursday.  Let  us  remember  Linda  and 
her  husband  and  her  family  in  silent 
prayer. 

Blessed  is  the  man  that  walketh  not 
in  the  counsel  of  the  ungodly,  nor  stan- 
deth  in  the  way  of  sinners,  nor  sitteth 
in  the  seat  of  the  scomfuL  But  his  de- 
light is  in  the  law  of  the  Lord;  and  in 
his  law  doth  he  meditate  day  and 
night  And  he  shall  be  like  a  tree  plant- 
ed by  the  rivers  of  water,  that  bringeth 
forth  his  fruit  in  his  season;  his  leaf 
also  shall  not  wither;  and  whatsoever 
he  doeth  shall  prosper.— Ps&hn  1:1-3. 

Father  in  Heaven,  thank  Thee  for 
the  wisdom  of  the  Psalms.  Grant  us 
the  grace  to  conform,  to  seek  the  way 
of  blessedness— the  purposeful,  pro- 
ductive, prosperous  way.  Give  us  grace 
to  turn  from  the  counsel  of  the  ungod- 
ly, the  way  of  the  sinner,  the  dead  end 
of  the  scomer.  Help  us  to  find  delight 
in  the  law  of  the  Lord  and  think  on  it 
continually. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknatx. 

PRESIDEirr  PRO  TKKPORE, 

Washington,  DC,  November  6.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Jkft  Binga- 
■CAN.  a  Senator  from  the  State  of  New 
Mexico,  to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  BINGAMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  for  30  minutes,  the  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each.  When  morning  business 
closes,  it  is  my  intention  to  seek  unani- 
mous consent  to  proceed  to  H.R.  2710, 
the  minimum  wage  bill.  Should  con- 
sent not  be  granted,  I  will  then  move 
to  proceed  to  the  bill  with  that  motion 
being  a  debatable  motion. 

Mr.  President,  for  the  information  of 
Senators,  there  will  be  no  rollcall  votes 
today.  Shortly,  I  hope  I  will  be  in  a  po- 
sition to  inform  our  colleagues  about 
the  schedule  for  the  remainder  of  the 
week. 


POLITICAL  CHANGE  IN  EAST 
GERMANY 

Mr.  MITCHELL.  Mr.  President,  the 
changes  sweeping  through  East 
Europe  continue  to  surprise  us  with 
their  scope  and  their  intensity.  Each 
day's  news  reports  provide  us  with  yet 
another  example  of  the  transforma- 
tion of  the  political  order  in  States 
that  were,  until  just  a  few  months  ago, 
ruled  by  rigidly  orthodox  Communist 
governments. 

In  the  past  month,  this  outpouring 
of  desire  for  democratic  reform  and  re- 
newal have  been  especially  pro- 
nounced in  East  Germany,  where  de- 
mands to  make  the  so-called  German 
Democratic  Republic  truly  democratic 
have  reached  unprecedented  levels.  In 
many  ways.  East  Germamy  epitomized 
the  Stalinist  vision  of  Eastern  Europe: 
a  blindly  loyal  ally  of  the  Soviet  Union 
which  would  tolerate  no  dissent  from 
its  own  people,  would  have  no  sympa- 
thy for  those  who  advocated  reform. 

The  Berlin  wall  symbolized  this 
desire  to  cut  off  the  people  of  East 
Germany  not  only  from  their  fellow 
countrymen  in  the  West,  but  from  the 
corrupting  ideas  of  democracy  and 
freedom  as  well.  When  Soviet  tanks 
moved  against  Hungary  in  1956, 
against  Czechoslovakia  in  1968,  or 
threatened  to  move  against  Poland  in 
1980,  the  Government  in  East  Germa- 
ny could  be  counted  on  to  lend  its  sup- 
port to  the  forces  preserving  the 
status  quo  in  Eastern  Europe. 

Suddenly,  all  this  has  begun  to 
change.  It  was  only  1  month  ago,  on 
the  anniversary  of  the  founding  of  the 
East  German  State,  that  5,000  brave 
demonstrators  dared  to  clash  with 
police  in  East  Berlin  as  they  demand- 
ed reform.  But  over  this  past  weekend, 
in  the  same  city,  over  500,000— a  half 
million — demonstrators     gathered     to 


carry  the  same  demands,  this  time  in  a 
peaceful  rally  which  was  carried  live 
on  East  German  television. 

The  fact  that  citizens  in  East  Ger- 
many are  now  demonstrating  openly 
and  demanding  reform,  and  that  the 
new  authorities  in  East  Germany  are 
trying  to  appear  favorable  toward 
such  reforms,  is  remarkable.  Indeed, 
just  3  or  4  months  ago.  they  would 
have  seemed  unimaginable,  even  to 
the  most  optimistic  observers  of  the 
changing  scene  in  Eastern  Europe. 

Just  as  remarkable  as  the  possible 
pace  of  reform  and  renewal  in  East 
Germany,  however,  has  been  the 
equally  compelling  spectacle  of  the 
massive  emigration  of  East  Germans 
to  the  West.  Yesterday,  an  additional 
10,000  East  Germans  arrived  in  West 
Germany,  the  largest  total  for  any 
single  day  this  year.  That  thousands 
of  citizens,  many  of  them  in  the  prime 
of  life  and  seeking  economic  as  well  as 
political  opportunity,  are  willing  to 
leave  their  homes  taking  only  what 
they  can  carry  in  order  to  start  a  new 
life  in  the  West  is  the  most  eloquent 
testimony  imaginable  to  the  bankrupt- 
cy of  communism  and  the  failure  of 
the  Government  of  East  Germany. 

When  those  who  flee  East  Germany 
arrive  in  the  West,  they  are  granted 
immediate  citizenship  by  the  Federal 
Republic  of  Germany,  West  Germany. 
That  policy  is  a  longstanding  one, 
compelled  by  historical  as  well  as  hu- 
manitarian concerns.  That  the  West  is 
a  magnet  for  those  forced  to  live  in 
the  East  has  been  obvious  since  before 
the  wall  was  built  in  Berlin.  If  citizens 
of  East  Germany  are  to  be  allowed  to 
travel  freely  to  Czechoslovakia  or 
Hungary  and  then  to  the  Federal  Re- 
public, the  wall  will  cease  to  exist  in 
any  practical  sense.  Each  day  it  be- 
comes more  of  an  anachronism  and  a 
symbol  of  the  failure  of  communism. 

I  urge  the  East  German  Govern- 
ment, I  urge  the  Soviet  Government, 
and  I  especially  urge  President  Gorba- 
chev: Tear  the  Berlin  Wall  down.  It 
now  stands  as  the  largest  symbolic 
representation  of  the  failure  of  com- 
munism. It  was  designed  to  keep 
people  in;  it  has  obviously  failed  in 
that  attempt.  It  should  be  torn  down. 

Can  reform  in  East  Germany  occur 
fast  enough  and  with  enough  practical 
effect  to  give  the  people  a  sense  of 
hope,  to  have  sufficient  trust  in  the 
government  and  the  political  process 
to  stay  and  participate?  On  the  answer 
to  this  question  may  hinge  the  future 
political  stability  of  not  only  East  Ger- 
many, but  of  Elastem  Europe  as  a 
whole. 


Those  of  us  in  the  West  who  value 
freedom  and  opportunity  have  an  obli- 
gation to  do  more  than  cheer  from  the 
sidelines  as  the  old  order  in  Eastern 
Europe  erodes  and  the  political  system 
is  transformed.  We  must  also  encour- 
age and,  to  the  extent  possible,  facili- 
tate the  kinds  of  reforms  which  the 
people  there  demand  themselves.  We 
must  land  our  efforts  to  those  of  the 
reformers,  lend  our  voices  to  the 
chorus  demanding  democracy,  and  use 
our  strength  to  foster  the  peaceful 
transformation  now  underway  across 
an  entire  continent. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time. 
I  reserve  all  of  the  leader  time  of  the 
distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  more 
than  30  minutes.  Senators  speaking 
therein  not  to  exceed  5  minutes  each. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  morning 
business  be  extended  until  3:30  p.m. 
under  the  same  terms  and  conditions 
already  in  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


This  "buliet"  symbol  identines  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


FIRST  STEPS  IN  THE  MIDDLE 
EAST 

Mr.  DOLE.  Mr.  President,  over  the 
weekend,  there  were  hopeful,  first 
steps  toward  peace  on  two  very  impor- 
tant and  difficult  Middle  East  prob- 
lems. 


ISRAELI  CABINET  ACCEPTS  BAKER  PLAN 

The  Israeli  Cabinet  has  voted  to 
accept  Secretary  Baker's  proposal  for 
United  States-Israel-Egypt  talks- 
aimed  at  forming  a  Palestinian  delega- 
tion for  negotiations  under  the  peace 
plan  proposed  by  Prime  Minister 
Shamir. 

The  Israeli  Cabinet  did  attach  three 
provisos— in  a  probably  purposeful 
gray  area  between  requests  and  condi- 
tions—that the  Palestinian  delegation 
include  no  PLO  representatives;  that 
the  Palestinians  come  only  from  the 
West  Bank  and  Gaza;  and  that  the 
agenda  for  the  United  States-Israel- 
Egypt  talks  be  the  Shamir  election 
proposal  and  nothing  else. 

Those  may  be  tough  for  us,  or  the 
Egyptians  to  accept,  but  it  is  fair  to 
note  that  some  in  the  Israeli  Cabinet, 
including  Shamir,  undoubtedly  had  to 
swallow  hard  to  accept  some  of  what 
was  in  the  Baker  plan. 

I  also  want  to  take  special  note  of 
the  efforts  of  Egyptian  President  Mu- 
barak, whose  own  peace  plan— elabo- 
rating the  original  Shamir  proposal- 
was  the  catalyst  which  got  us  from  the 
Shamir  plan  to  where  we  are  now. 

In  any  event,  this  new  Israeli  move 
does  keep  the  door  open,  and  the  proc- 
ess going.  That,  in  itself,  is  an  accom- 
plishment, and  cause  for  at  least  some 
hope. 

LEBANON'S  PARLIAICENT  ELECTS  A  PRESIDENT 

Happily,  there  was  a  similar  small 
step  forward  in  Lebanon  over  the 
weekend.  The  Lebanese  Parliament, 
meeting  in  a  remote  mountain  village 
far  from  war-torn  Beirut,  endorsed  the 
peace  plan  and  political  settlement  re- 
cently brokered  by  the  Arab  League; 
and  elected  a  new  Lebanese  President, 
Rene  Moawad— a  Maronite  Christian, 
but  one  with  close  ties  to  Syria. 

Regrettably,  General  Aoun— who 
has  been  one  of  two  claiming  the  job 
of  Prime  Minister— has  rejected  the 
Parliament's  action,  as  he  earlier  had 
rejected  the  Arab  League's  peace  plan. 

He  asserts  he  will  continue  to  act  as 
Prime  Minister;  refuse  to  yield  his  con- 
trol over  the  presidential  palace  in 
Beirut;  and  order  the  largely  Christian 
Lebanese  army  to  persevere  in  its 
struggle  to  oust  all  Syrian  forces  from 
the  country. 

General  Aoun's  last  goal— to  get  all 
the  Syrians  out— is  the  right  goal.  The 
real  sovereignty  of  Lebanon  cannot  be 
restored  until  all  Syrian,  and  all  for- 
eign, forces  leave  Lebanon. 

But  Aoun's  action  is  a  tragic  mis- 
take. 

The  reality  is  that  the  Arab  League 
initiative  is  the  only  chance  to  get 
Lebanon  back  on  the  road  to  true 
peace.  It  will  not  lead  to  the  early 
withdrawal  of  all  Syrian  troops;  but  at 
least  it  does  raise  the  possibility  of 
ending  the  killing.  And  it  has  started  a 
political  process  which  offers  some 
hope  of  leading  to  a  significant  reduc- 
tion in  the  Syrian  presence,  and  the 
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The  record  in  the  House  of  Repre- 
sentatives is  slightly  better.  A  recent 
article  in  Roll  Call  estimated  that  15 
percent  of  all  House  offices  have  insti- 
tuted drug-free  workplace  policies  and 
the  Committee  on  House  Administra- 
tion has  communicated  the  need  for 
Members  of  the  House  to  comply  with 
this  provision. 

The  Senate's  response  to  this  issue 
to  date  may  well  be  nonexistent.  More 
than  1  year  has  passed  since  enact- 
ment of  a  drug-free  workplace  require- 
ment for  the  Federal  Government  and 
we  confine  our  activities  to  passing 
bills,  making  speeches,  and  issuing 
press  releases  so  we  can  say  that  the 
drug  problem  has  been  solved  in  this 
country  or  is  getting  better.  But  we 
have  apparently  not  yet  taken  the 
time  to  address  the  problem  in  our 
own  Senate  offices. 

As  lawmakers,  Mr.  President,  we  are 
expected  to  lead  by  example  and  cer- 
tainly the  citizens  of  this  great  Nation 
expect— at  a  minimum— that  we  follow 
statutory  requirements  which  we  write 
ourselves. 

To  further  compound  the  problem, 
we  also  passed  a  statute  last  year— the 
Drug-Free  Workplace  Act— extending 
these  workplace  requirements  to  all 
Federal  contractors  and  grantees.  You 
can  be  sure  that  we  are  actively  en- 
forcing these  provisions  against 
anyone  doing  business  with  the  Gov- 
enmient,  but  we  drag  our  feet  when  it 
applies  to  ourselves. 

A  drug-free  society  is  one  of  this  Na- 
tion's highest  priorities  and  Congress 
needs  to  lead  by  example.  We  should 
work  quickly  to  establish  drug-free 
workplaces  in  each  Senate  office  and 
urge  our  colleagues  in  the  House  to  do 
the  same. 

I  have  developed  a  policy  for  my 
office  which  goes  into  effect  today.  I 
will  be  sending  a  copy  of  my  plan  to 
the  Secretary  of  the  Senate  and  I 
offer  it  to  other  Senators  as  a  reasona- 
ble response  to  our  obligation  to  have 
a  drug-free  workplace. 

Our  policy  places  my  staff  on  notice 
that  illegal  drug  use  on  or  off  duty  will 
not  be  tolerated  and  can  result  in  im- 
mediate dismissal  from  my  office.  Dis- 
missal is  not  automatic  once  drug  use 
is  revealed;  instead,  the  decision  will 
be  based  on  the  facts  and  circum- 
stances of  each  situation. 

For  example,  anyone  who  brings  a 
drug-related  problem  to  our  attention 
in  the  office  will  not  risk  job  loss  and 
every  effort  will  be  made  to  help  the 
employee  seek  counseling  and  appro- 
priate medical  treatment. 

I  have  reserved  the  right  to  drug  test 
an  individual  on  my  staff  if  there  is 
some  evidence  that  the  person  is  in- 
volved in  illegal  use.  To  implement 
this  policy,  I  have  asked  each  person 
in  my  office  to  sign  a  notification 
statement  acknowledging  and  agreeing 
to  the  provisions  of  this  new  plan. 


I  commend  this  policy  to  my  col- 
leagues as  a  workable  program  for  en- 
suring that  each  office  In  the  Senate 
becomes  a  drug-free  workplace.  I 
intend  to  send  a  "Dear  Colleague" 
letter  outlining  the  policy  we  have  im- 
plemented in  my  office  and  urging 
other  Senators  to  lose  no  time  in  de- 
veloping their  own  plan  for  each  office 
they  personally  supervise. 

Mr.  President,  I  hope  the  Senate  will 
move  forward  to  comply  with  the  law. 
Obviously,  we  cannot  ask  the  country 
to  work  on  this  problem  until  we  are 
willing  to  address  the  issue  in  our  own 
offices. 

I  ask  unanimous  consent  that  a 
letter  of  mine  to  the  Secretary  of  the 
Senate,  a  copy  of  my  drug-free  work- 
place policy  in  my  office,  and  a  copy  of 
the  employee  statement  for  a  drug- 
free  workplace  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  November  6,  1989. 
Walter  J.  Stewart, 

Secretary  of  the  Senate,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Joe:  Section  628(a)  of  the  Treasury. 
Postal  Service,  and  General  Government 
Appropriations  Act  of  1989  (P.L.  100-440) 
contained  a  provision  which  requires  each 
federal  entity  receiving  appropriated  funds 
to  develop  and  administer  a  written  policy 
to  ensure  a  workplace  free  from  illegal  drug 
use  or  activity. 

This  provision  clearly  was  intended  to 
apply  to  Congress,  although  both  the  House 
and  Senate  have  been  slow  in  complying 
with  this  provision. 

The  Committee  on  House  Administration 
has  asked  each  House  Member  to  draft  and 
implement  a  drug-free  workplace  policy  for 
any  office  supervised  by  that  Member.  To 
my  knowledge,  the  Senate  has  not  taken 
any  action  as  an  institution  to  comply  with 
this  statutory  provision. 

A  drug-free  society  is  one  of  this  Nation's 
highest  priorities  and  Congress  needs  to 
lead  by  example.  We  should  work  quickly  to 
establish  drug-free  workplaces  in  each 
Senate  office  and  urge  our  colleagues  in  the 
House  to  do  the  same. 

I  am  enclosing  a  copy  of  the  policy  which 
I  have  implemented  in  my  office,  effective 
today.  I  intend  to  send  a  Dear  Colleague 
letter  describing  our  policy  in  more  detail 
and  urging  other  Senators  to  develop  their 
own  plan  for  each  office  they  personally  su- 
pervise. 

I  hope  the  Secretary  of  the  Senate's  office 
will  help  all  Senate  offices  to  comply  quick- 
ly with  this  statutory  requirement. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely. 

Mitch  McConneix. 

U.S.  Senator. 

Druc-Pree  Workplace  Policy  for  the 
Office  of  Senator  Mitch  McConnell 
Public  Law  100-400  requires  each  "instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  ...  to  administer  in  good 
faith,  a  written  policy  designed  to  ensure 
that  ...  its  workplaces  are  free  from  the  il- 
legal use.  possession,  or  distribution  of  con- 
trolled substances  by  (its)  .  .  .  employees." 


The  following  is  the  policy  for  U.S.  Senator 
Mitch  McConnell's  office  to  implement  the 
drug-free  workplace  provisions  of  Public 
Law  100-400  and  the  Drug-Free  Workplace 
Act: 

1.  General  Policy:  Members  of  the  Senate 
and  their  staffs  occupy  sensitive  positions 
requiring  a  high  degree  of  trust  and  confi- 
dence. The  work  of  this  office,  if  performed 
by  someone  who  uses  or  is  under  the  influ- 
ence of  illegal  drugs,  compromises  this 
public  trust  and  cannot  be  tolerated  for  in- 
dividuals who  are  Senate  employees. 

It  is  Senator  McConnell's  firm  policy  that 
no  person  employed  by  this  office  shall  use. 
possess,  manufacture,  dispense,  distribute  or 
otherwise  traffic  in  controlled  substances  in 
violation  of  the  Controlled  Substances  Act 
(21  U.S.C.  et  seq.)  or  any  other  Federal  stat- 
ute or  the  applicable  laws  of  any  State.  This 
policy  applies  to  any  illegal  activity  by  the 
employee,  on  or  off  duty. 

2.  Treatment  and  Rehabilitation:  Any  em- 
ployee who  develops  a  drug  problem  is  obli- 
gated to  seek  immediate  rehabilitative  or 
other  medical  treatment  and  to  report  such 
condition  or  treatment  to  Senator  McCon- 
nell or  his  Administrative  Assistant,  who 
will  make  every  reasonable  effort  to  provide 
assistance  and  support  to  the  employee. 
This  notification  will  be  kept  confidential 
by  all  of  the  parties  involved. 

3.  Drug  Testing:  The  Senator  reserves  the 
right  to  require  a  drug  test  if  he  reasonably 
suspects  that  an  individual  in  the  office  is 
using  illegal  drugs. 

4.  Penalties:  Violation  of  any  part  of  this 
policy,  or  refusal  to  submit  to  a  drug  test 
the  Senator  deems  necessary  under  the  pro- 
visions of  this  policy,  provides  sufficient  jus- 
tification for  immediate  dismissal  from  the 
staff.  The  Senator  reserves  the  right  to 
modify  the  dismissal  sanction  authorized  by 
this  section  if  unusual  or  exceptional  cir- 
cumstances exist.  Dismissal  will  not  be  the 
sanction,  for  example,  if  an  employee  seeks 
treatment  in  good  faith  for  a  drug  problem, 
discontinues  any  further  illegal  use,  and 
makes  the  appropriate  notification  volun- 
tarily under  paragraph  two  above. 

5.  Employee  Statement:  To  assist  in  the 
implementation  of  this  policy,  each  employ- 
ee in  both  the  Washington  and  Kentucky 
offices  is  required  to  sign  a  policy  notifica- 
tion statement  to  acknowledge  and  agree  to 
the  provisions  of  this  policy. 

6.  Scope  of  Policy:  Every  employee  serving 
as  a  member  of  the  Senator's  staff  agrees  to 
abide  by  this  policy  as  a  condition  of  em- 
ployment by  this  office.  The  term  "employ- 
ee" is  intended  to  include  the  Senator,  all 
Washington  and  Kentucky  staff  members, 
and  all  paid  and  unpaid  interns. 

November  6.  1989. 

Employee  Statement  On  A  Drug-Free 
Workplace  Office  Of  Senator  Mitch  Mc- 
Connell 

I.  the  undersigned,  have  read  the  attached 
policy    statement    regarding    a    drug-free 
workplace   in   the   Office  of  U.S.   Senator 
Mitch  McConnell.  I  understand  the  need  for 
this  policy  and  agree  to  all  of  its  provisions. 
I  acknowledge  that  violation  of  any  part 
of  this  office  policy  may  result  in  my  imme- 
diate dismissal. 
Signed: 
Date: 

Mr.  McCONNELL.  Mr.  President.  I 
yield  the  floor. 
Mr.  BREAUX  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Louisiana  is 
recognized. 


THE  GARBAGE  PROBLEM 

Mr.  BREAUX.  Mr.  President,  Mem- 
bers who  may  be  listening,  this  is  a 
time  when  the  United  States  Senate  is 
spending  a  great  deal  of  effort  talking 
about  perestroika  and  glasnost,  Poland 
and  Hungary;  the  Halls  are  ringing 
with  debates  on  the  balanced  budget, 
budget  reconciliation,  individual  re- 
tirement accounts,  and  such  weighty 
issues  as  these  which  are,  of  course, 
very  important  and  very  pressing. 

I  rise  today  to  talk  about  another 
issue  that  I  think  is  extremely  impor- 
tant, and  that  is  garbage.  It  is  not  very 
exciting.  It  is  not  very  interesting.  It  is 
not  very  pleasant  to  talk  about.  But 
the  simple  fact  of  the  matter  is  unless 
we  start  paying  more  attention  to  how 
we  handle  the  solid  wastes  of  this 
country,  we  are  going  to  soon  find  our- 
selves buried  in  it. 

I  was  struck  by  a  number  of  articles 
that  have  (xicurred  in  the  last  3  weeks, 
the  first  in  my  own  home  State  papers 
of  Louisiana,  one  entitled  "Sludge— 
the  Town  is  Peeved  at  the  Pooh-Pooh 
Choo-Choo."  The  article  is  exempli- 
fied by  the  fact  that  a  small  town  in 
Louisiana  found  themselves  an  unwel- 
come recipient  of  63  carloads  of  what 
the  scientists  and  engineers  tell  us  was 
concentrated  solids,  or  treated  munici- 
pal sewage. 

The  article  went  on  to  point  out  that 
the  people  of  this  small  town  in  Lou- 
isiana knew  exactly  what  was  in  the  63 
train  cars  of  unwelcomed  and  unwant- 
ed and  certainly  unnecessary  cargo 
that  has  found  its  way  down  to  the 
small  southern  Louisiana  town  from 
the  State  of  Maryland,  particularly 
from  the  city  of  Baltimore. 

Another  article  here  in  the  Washing- 
ton Post,  again  this  week,  talked  about 
the  fierce  politics  of  Yankee  garbage 
in  the  Virginia  mountains,  pointing 
out  how  the  hills  of  Virginia,  the  beau- 
tiful mountain  ranges  of  Virginia, 
became  the  unwelcomed  recipients  of 
piles  of  garbage  being  trucked  in  from 
New  York,  New  Jersey,  and  from  other 
Northeastern  States— being  brought  in 
by  18-wheel  trucks  rolling  along  our 
highways  with  their  unwelcomed  and 
unwanted  cargo,  and  somehow  finding 
its  way  to  the  hillsides  of  the  rural 
communities  of  Virginia  where  the 
owners  of  the  product  found  that  they 
can  dump  the  unwanted  solid  waste  in 
the  State  of  Virginia  for  a  fraction  of 
the  cost  that  it  would  take  for  them  to 
dispose  of  the  unwanted  sewage  sludge 
in  their  own  State. 

I  was  in  Chicago  this  weekend,  and 
on  the  front  page  of  the  Chicago  Trib- 
une, the  Sunday  edition,  Herald,  "East 
Garbage  is  Filling  the  Heartland," 
where  it  pointed  out  that  Interstate 
Highway  80  traversing  the  northern 


part  of  the  United  States,  east  to  west 
and  west  to  east,  is  becoming  simply 
the  garbage  highway,  or  the  garbage 
pipeline  where  unwanted  garbage  is 
being  put  on  the  Interstate  Highway 
Systems,  and  literally  thousands  of 
tractor-trailer  trucks  are  plying  their 
way  westward  with  the  unwanted  gar- 
bage which  they  are  depositing  in  the 
State  of  Illinois  and  in  other  Midwest- 
em  States  in  areas  that  heretofore 
had  been  untainted  by  the  smell  and 
the  sight  of  unwanted  human  waste. 

Mr.  President,  a  mountain  of  gar- 
bage that  we  are  creating  in  this  coun- 
try every  day  is  alarming,  and  it  is  get- 
ting worse.  The  statistics  tell  us  that 
the  total  amount  of  garbage  produced 
aimually  in  the  United  States  has 
risen  by  the  dramatic  amount  of  80 
percent  just  since  1960.  Each  Ameri- 
can is  now  producing  3.6  pounds  of 
household  garbage  a  day,  which  as  an 
individual  increase  is  about  a  34-per- 
cent increase  over  1960.  We  are  pro- 
ducing, Mr.  President,  162  billion 
pounds  of  garbage  a  year. 

That  is  enough  to  bury  2,700  foot- 
ball fields  under  100  feet  deep  of  gar- 
bage each  year.  I  also  point  out  that  it 
is  a  product  that  no  one  wants.  No  one 
wants  it  in  their  backyard  or  in  par- 
ticular, in  his  State,  giving  rise  to  the 
NIMBY  philosophy,  "not  in  my  back- 
yard," if  you  will. 

The  problem,  Mr.  President,  is  that 
if  we  continue  to  try  and  move  it 
around  the  country  like  we  saw  during 
the  great  garbage  problem  where  we 
had  garbage  coming  from  east  Long 
Island  which  could  not  find  a  place  to 
reside,  we  are  having  the  potential  of 
the  same  types  of  problems  occurring 
everyday  in  this  country,  as  communi- 
ties fin<]  they  have  no  way  to  dispose 
of  the  garbage  products  in  their  own 
States  and  say,  let  us  sell  it  to  some- 
one else,  send  it  somewhere  else;  pay 
$100  for  the  State  of  Louisiana  to  take 
it  for  $50,  or  the  State  of  Illinois  to 
take  it;  let  us  pay  $40  for  the  State  of 
Virginia  to  place  it  in  their  mountains. 

Mr.  President,  it  is  going  to  have  to 
stop.  The  interstate  commerce  clause 
of  the  Constitution  of  the  United 
States  says  that  no  State  can  unduly 
restrict  interstate  commerce.  Unfortu- 
nately or  fortunately,  the  Supreme 
Court  has  ruled  that  garbage  is  a  prod- 
uct that  caimot  be  unduly  restricted 
by  States  in  their  regulatory  pr(x;esses 
without  specific  approval  or  agree- 
ment among  the  parties  at  issue. 

Mr.  President,  it  is  time  that  Con- 
gress face  and  address  this  problem.  I 
am  preparing  legislation  which,  hope- 
fully, will  try  to  give  the  clear  author- 
ity to  the  States  to  restrict  unwanted 
products,  such  as  solid  waste,  from 
coming  into  their  State  boundaries, 
unless  the  State  specifically  approves 
it;  the  legislation  would  specifically 
give  the  States  the  authority  to  do 
that. 


This  legislation  is  net 
dent,  because  existing 
does  not  provide  a  Sta 
prevent  these  product 
into  their  States  with 
Congress.  Current  law  i 
States  to  handle  their  < 
management  within 
boundaries.  We  do  not 
do  not  mandate  it.  We 
it. 

I  will  teU  you,  Mr.  : 
this  process  is  now 
Eighty  percent  of  our  : 
waste  is  currently  lar 
simple  fact  is  that  we  a 
of  land.  No  one  wants 
yard.  Therefore,  the  na 
of  such  magnitude  hai 
which  I  have  outlined  p 

My  legislative  intent  i 
which  is  being  prepared 
the  premise  that  each  { 
sible  for  their  own  soli(j 
posal  of  their  own  h£ 
that  is  generated  with 
Each  State  should,  and 
manage  its  own  solid  wa 
tion  will  require  that  e 
develop  a  solid  wast« 
plan  on  how  it  will  m 
pose  of  solid  and  hazarc 
erated  over  the  next  : 
pointed  out,  current  la' 
ages  States  to  do  that; 
quire  them  to  do  that. 

Failure  to  develop  su 
result  in  sanctions,  bu 
Government  will  also 
States  to  do  so  by  prov 
and  financial  assistanc( 
opment  of  alternative 
than  landfill,  such  as  lai 
recycling,  which  are  th( 
the  future.  The  solid  w 
require  the  State  to  pi 
manage  its  own  solid  \ 
next  20  years.  The  plan 
that  land  disposal  wil 
resort  for  disposing  of  s« 
the  first  choice,  but  th 
and  it  will  encourage  t 
ery  and  raise  minimizati 
tivities. 

Each  State,  under  r 
will  be  able  to  refuse  to 
State  solid  waste.  Louisi 
or  Midwestern  States  tl 
of  room,  will  not  be  fo 
the  waste  products  of  c 
this  legislation  is  adoi 
would  authorize  the  Sti 
and  demand  the  interst 
solid  and  hazardous  was 
concurrence  of  the  Stat 
disposal  would  (xxur. 

If  a  State,  on  its  own  ^ 
its  own  decision,  choo 
solid  waste  for  its  dispc 
various  requirements  th 
he  met  before  it  can  b 
now.  a  State  really  does 
involved.  If  a  contracto 
ana  decides  that  he  can 
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deal  of  money  by  accepting  hazardous 
waste  or  solid  waste  from  another 
State,  he  can  do  so.  without  fear  of 
prohibition  by  my  own  State  of  Louisi- 
ana. 

So  my  legislation  would  require  that 
interstate  or  regional  agreement  be- 
tween the  sending  State  and  the  ac- 
cepting State  must  be  signed  before 
these  interstate  shipments  can  occur, 
and  the  agreement  must  be  between 
the  States,  not  between  a  contractor  in 
State  A  and  a  contractor  in  State  B. 
Theirs  is  not  to  set  public  policy. 
Theirs  is  not  to  set  standards  on 
health  and  safety.  Theirs  is  to  make  a 
living  aind.  hopefully,  to  make  a  profit. 

My  legislation  would  require  the 
States  to  be  involved,  and  when  a 
State  is  going  to  receive  solid  waste  or 
hazardous  waste  from  another  State, 
the  receiving  State  must  demonstrate. 
No.  1.  that  it  has  the  capacity  to 
handle  the  new  waste.  A  contractor 
could  be  more  than  willing  to  accept 
waste  from  another  State  and  not 
really  have  adequate  capacity  to  take 
care  of  it.  We  have  seen  examples  of 
that  happening  every  day.  He  also 
would  have  to  show,  under  my  legisla- 
tion, that  the  waste  will  be  managed  in 
accordance  with  the  State's  solid 
waste  management  plan,  and  receiving 
the  waste  will  not  jeopardize  the  abili- 
ty of  local  and  State  governments  to 
handle  their  ot<m  waste. 

Certainly,  a  State's  first  obligation 
will  be  to  take  care  of  the  needs  of  its 
own  citizens,  and  that  can  be  jeopard- 
ized if  a  State  decides  that  we  are 
going  to  handle  all  the  waste  from 
New  Jersey  or  New  York  before  we 
take  care  of  the  needs  of  the  citizens 
of  our  own  State.  I  think  that  is 
wrong,  and  our  legislation  would  ad- 
dress that. 

The  legislation  would  also  develop 
new  Federal  standards  for  the  inter- 
state transportation  of  solid  waste.  I 
was  amazed  to  see  that  in  the  article 
of  the  Chicago  paper,  about  the 
number  of  trucks  that  are  handling 
these  solid  wastes,  moving  across  the 
highways— many  times  very  little  reg- 
ulation—thousands of  trucks,  daily, 
going  down  the  highways,  handling 
material  that  is  potentially  very  haz- 
ardous. So  my  legislation  addresses 
this  by  requiring  that  there  be  a  com- 
plete manifest  detailing  the  type  of 
products,  the  amount,  quantity,  where 
It  is  coming  from,  and  where  it  is  des- 
tined for. 

The  final  point.  Mr.  President,  and  I 
will  yield  the  floor,  is  simply  that  it  is 
high  time  that  we  address  this  on  a 
national  level  before  we  find  ourselves 
burled  under  a  mountain  that  we 
cannot  come  out  from  under.  Thank 
you. 


CONTINUING  CAPTIVITY  OF 
TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  simply  to  advise  my  colleagues 
that  today  is  the  1.696th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


MINIMUM  WAGE 


SALUTE  TO  ASSOCIATION 
FRANCE  ETATS-UNIS 

Mr.  WARNER.  It  is  my  pleasure 
today  to  meet  with  a  distinguished 
group  of  FYench  visitors  from  the  As- 
sociation France  Etats-Unis.  This  orga- 
nization, which  is  led  by  national 
president  Cjo^Ue  Makiiisky.  was  cre- 
ated in  1945  with  70  provincial  chap- 
ters, and  now  has  a  membership  of 
over  130.000. 

The  aim  of  this  group  is  to  promote 
a  better  understanding  of  the  United 
States  in  France  by  strengthening  cul- 
tural, economic,  and  political  ties  be- 
tween these  two  countries.  They  do  so 
by  sponsoring  such  programs  as  con- 
certs, art  exhibits.  English  courses, 
and  university  exchanges. 

Having  served  as  administrator  of 
the  American  Revolution  Bicentermial 
Administration.  I  am  particularly 
aware  of  France's  contribution  to  our 
struggle  for  independence.  Over  200 
years  have  passed,  and  France  contin- 
ues to  be  one  of  our  strongest  allies.  I 
am  therefore  honored  to  welcome  the 
members  of  the  Association  Prance 
Etats-Unis  to  our  Capitol,  and  I  whole- 
heartedly support  their  efforts  to 
maintain  and  strengthen  the  historic 
relationship  between  our  two  coun- 
tries. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  Calendar  Item  No. 
351.  H.R.  2710.  the  minimum  wage  in- 
crease bill,  and  that  no  call  for  the 
regular  order  serve  to  displace  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
2710,  the  minimum  wage  bill,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2710)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  with  our  other  leaders 
in  the  Senate  to  recommend  the  com- 
promise on  the  minimum  wage.  I  wel- 
come the  compromise  which  was 
achieved  last  week  after  months  of 
effort  because  it  means  that  the  mini- 
mum wage  will  finally  go  up.  When  it 
does,  next  April  1.  it  will  have  been 
more  than  9  years  since  the  last  In- 
crease on  January  I.  1981.  For  millions 
of  low-income  workers,  this  increase  is 
long  overdue  and  it  will,  at  least  par- 
tially, restore  the  lost  purchasing 
power  of  the  minimum  wage  over  the 
last  decade. 

Both  sides  in  this  controversy  have 
compromised.  The  amount  of  the  in- 
crease is  much  less  than  I  wanted  and 
than  the  working  poor  deserved.  The 
cost-of-living  inflation  adjustment 
since  1981  would  put  the  minimum 
wage  at  $4.79  today,  instead  of  the 
$4.25  it  will  reach  on  April  1.  1991. 
That  is  the  measure  of  how  far  we 
have  failed  the  test  of  fairness  to  the 
working  poor. 

Many  will  see  this  modest  increase 
as  too  little  too  late.  Our  only  answer 
to  them  is  that  this  is  the  best  com- 
promise we  could  get  from  a  "read  my 
lips"  administration  that  wanted  to 
give  them  even  less. 

Supporters  of  the  minimum  wage 
have  yielded  a  great  deal  in  this  com- 
promise by  accepting  a  reduced  in- 
crease and  by  agreeing  to  an  expanded 
training  wage.  But  we  have  obtained 
major  concessions  from  the  President 
that  make  the  amount  of  the  increase 
and  the  provisions  of  the  training 
wage  less  harsh  than  the  administra- 
tion proposed. 

With  respect  to  the  amount  of  in- 
crease, the  $4.25  an  hour  in  the  com- 
promise bill  will  be  reached  9  months 
earlier  than  the  administration  pro- 
posed. Although  the  compromise 
omits  the  third  step,  vetoed  last  June, 
we  will  have  the  opportunity  in  the 
next  Congress  to  move  up  from  the 
$4.25  level  we  have  accepted  today, 
and  we  intend  to  do  so. 

With  respect  to  the  training  wage, 
the  President  had  insisted  from  the 
beginning  that  it  should  last  for  6 
months  for  all  employees,  with  the  6- 
month  clock  starting  again  each  time 
a  worker  began  a  new  job  or  changed 
jobs.  In  industries  where  job  turnover 
is  high,  large  numbers  of  minimum 
wage  workers  would  never  have  es- 


caped the  training  wage.  In  effect,  the 
administration's  proposal  was  a  back- 
door attempt  to  undermine  the  entire 
minimum  wage. 

During  the  earlier  debate  on  this 
issue,  we  figured  that  almost  40  per- 
cent of  those  who  would  have  been  af- 
fected by  the  minimum  wage,  if  that  6- 
month  provision  had  been  maintained, 
would  have  fallen  out  from  any  kind 
of  coverage,  and  that  would  have  been 
truly  unfortunate.  The  way  that  we 
have  now  structured  this  training 
wage,  which  will  be  sunsetted.  will 
only  be  targeted  on  teenagers  in  this 
country  for  a  period  of  some  90  days 
and  then  can  only  be  extended  if  there 
is  a  certified  education  training  pro- 
gram listed  with  the  Department  of 
Labor.  Many  of  us  opposed  any  train- 
ing wage  at  all  because  we  regarded  it 
as  unfair  to  low-income  workers. 

As  we  reviewed  during  the  earlier 
debate,  in  more  than  95  percent  of  the 
jobs  that  were  being  covered  by  the 
minimum  wage,  when  you  look  at  the 
evaluation  of  the  Department  of 
Labor  of  what  is  entailed  in  training 
those  individuals,  30  days  would  be  ac- 
tually sufficient  to  provide  whatever 
training  would  be  necessary  for  these 
very  basic  entry  level  jobs.  Those  dates 
are  actually  recommended  by  the  ad- 
ministration's own  Department  of 
Labor.  That  is  why  we  felt  so  strongly, 
in  the  earlier  proposal,  that  there  was 
no  actual  requirement  for  training. 
That  was  not  even  listed  in  the  pro- 
gram. That  has  been  altered  in  a  way 
that  now  will  permit  the  training  wage 
to  apply  only  to  teenagers  for  a  period 
of  some  90  days.  I  think  that  is  a  very 
substantial  difference  from  where  the 
administration  started,  although, 
quite  frankly,  this  will  be  the  first 
time  that  we  will  have  had  any  train- 
ing wage.  For  most  of  us.  we  feel  that 
holding  that  $3.35  for  the  last  9  years 
is  a  subminimum  wage  in  any  event. 
Talking  about  even  these  modest  in- 
creases, if  we  had  adjusted  to  the  cost 
of  living,  these  are  really  subminimum 
wages  even  as  they  exist  at  the  present 
time. 

Nonetheless,  we  did  accept  that 
period  of  time  for  a  training  period, 
but  the  stalemate  of  the  last  8  years 
made  some  concessions  to  the  adminis- 
tration inevitable  on  this  issue.  In  the 
bill  vetoed  last  June,  supporters  of  the 
minimum  wage  had  acquiesced  to  a  60- 
day  training  wage.  In  the  weeks  since 
then,  much  of  the  effort  to  reach  a 
compromise  had  concentrated  on  how 
to  reach  an  accommodation  on  the 
training  wage.  In  this  compromise,  we 
have  obtsdned  six  significant  conces- 
sions from  the  administration:  Seven 
million  low-wage  workers  will  be  ex- 
empted from  the  training  wage  alto- 
gether; of  almost  11  million  workers 
earning  less  than  $4.25,  68  percent  are 
adults  and  will  not  be  subjected  to  the 
training  wage  at  all. 


One  of  the  important  concerns  we 
had  in  terms  of  continuing  these  train- 
ing wages  for  6  months  and  permitting 
those  to  the  extended  beyond  that 
time  was  the  impact  that  was  going  to 
have  on  adults.  Sixty-eight  percent  of 
all  of  the  minimum  wages  workers  are 
adults. 

A  great  percentage  of  those,  two- 
thirds  are  women  in  our  society.  Most 
of  those  women  in  our  society  are 
single  mothers,  attempting  to  deal 
with  the  challenges  of  caring  for  a 
child  and  also  trying  to  make  ends 
meet. 

So  at  least  we  were  able  to  ensure 
that  those  who  are  in  the  greatest 
need— and  that  would  be  the  adults — 
were  going  to  be  protected  from  any 
kind  of  a  subminimum  wage. 

Teenagers  caught  by  the  training 
wage  wUl  have  the  chance  to  get  out 
from  under  it  if  they  have  worked  for 
90  days  with  the  same  employer.  I 
have  commented  on  that.  No  employer 
may  have  more  than  24  percent  of  his 
work  force  at  the  training  wage  at  the 
same  time.  No  employee  who  works 
for  different  firms  will  be  subjected  to 
the  training  wage  after  6  months  of 
lower  wages  with  all  employers.  That 
is  an  important  difference.  If  that  in- 
dividual is  going  to  move  into  another 
job  and  is  able  to  demonstrate  that 
they  received  that  6  months  training 
wage,  they  start  right  off  at  the  mini- 
mum. That  is  an  important  difference 
from  at  least  the  approach  the  admin- 
istration had  earlier. 

Any  worker  subjected  to  the  training 
wage  for  longer  than  90  days  must  be 
included  in  a  bona  fide  training  pro- 
gram filed  by  the  employer  with  the 
Secretary  of  Labor.  That  is  a  distinc- 
tion. There  are  a  series  of  training  pro- 
grams which  are  filed  with  the  De- 
partment of  Labor,  and  in  order  for 
that  employer  to  actually  include  the 
teenagers  for  a  longer  period  of  time 
there  will  have  to  definitely  be  some 
form  of  training  or  education.  That  is 
a  feature  which  was  missing  previous- 
ly. As  I  mentioned  before,  there  was 
no  requirement  for  any  training  or  for 
any  education  in  the  previous  program 
of  the  administration. 

Finally,  as  I  mentioned,  the  training 
wage  itself  will  sunset  in  1993. 

In  another  key  accommodation  to 
the  administration,  the  compromise 
drops  the  Minimum  Wage  Review 
Commission  and  the  accompanied 
studies  contained  in  the  vetoed  bill. 

I  regret  that  decision.  After  years  of 
exaggerated  and  unsubstantiated 
claims  on  job  loss  and  inflation  and 
the  adverse  economic  impact  of  raising 
the  minimum  wage,  it  is  curious  that 
the  administration  insisted  on  reject- 
ing this  commission  of  neutral  experts 
to  make  recommendations  for  the 
future.  Regrettably,  the  administra- 
tion does  not  have  the  courage  of  its 
convictions  about  what  the  economic 
evidence  is  likely  to  show. 


We  have  raised  that 
11  different  times.  W 
good  deal  of  time,  both 
report,  and  in  the  supp 
increase  in  the  minimi 
viewing  what  has  beei 
history  of  what  the  in 
when  we  have  raised  i 
on  the  inflation  level  i 
job  level. 

We  spent  a  good  de 
when  we  were  debating 
individual  Senators  in 
impact  of  the  minimur 
individual  States,  bee 
course  of  this  debate  th 
deal  of  misinformatioi 
tried  to  address  those  i 
with  what  we  thought 
sponsible,  comprehens 
the  Wharton  School  of 
computer  models  on  » 
job  loss  was  going  to  t 
computer  models  of  w 
was  going  to  be  in  the 
results  were  at  dram: 
what  was  represented  I 
tration. 

What  we  were  attemf 
this  Commission  was  tc 
information  that  all  ol 
cally  agree  as  to  the  1 
may  have  different  int 
what  those  facts  would 
than  allow  the  debate 
and  I  think  it  did  dc 
each  of  those  who  w 
nents  and  the  opponer 
diverse  figures  it  woul 
to  try  to  at  least  come  t 
what  those  figures  wen 
the  questions  of  emplo 
nomic  impact. 

We  believe,  both  in 
America  and  urban  Am 
some  very  important  p 
been  raised  about  this 
larly  in  the  southern  ps 
try  and  also  in  many  ol 
munities— agricultural 
We  believe  that  those 
questions  that  should 
dressed  and  that  we  ne 
information. 

The  studies  had  not  I 
hensive  as  we  hoped, 
that  this  Commission  ^ 
manent  way  keep 
abreast  of  what  the  eci 
impact  would  be  on  raif 
imimi  wage  in  the  dif: 
our  country.  I  think  tl 
been  enormously  valual 
I  am  satisfied  that  t\ 
demonstrated  the  impc 
tinuing  to  keep  the  mil 
least  pegged  to  the  cost 
absolutely  convinced  tl 
have  been  the  result  of 
that  Commission.  I  bas 
ly  on  looking  at  what  h 
the  past. 

Clearly,  what  has  af 
nomic  condition  and  en 
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been  factors  other  than  the  increase  in 
the  minimum  wage.  I  think  smy  fair- 
minded  Member  of  this  body  who 
really  took  the  time  to  review  those 
facts  would  come  to  the  same  conclu- 
sion. But  nonetheless,  we  did  accede  to 
the  administration's  position  on  this 
issue,  yet  we  will  in  committee  try  to 
do  as  much  as  we  possibly  can  in  gath- 
ering information  related  to  those  par- 
ticular trends. 

On  other  issues,  including  the  enter- 
prise test,  the  application  of  the  mini- 
mum wage  for  Puerto  Rico  and  the 
Territories,  the  tip  credit  which  the 
administration  recommended  and 
which  we  were  prepared  to  accede  to. 
and  the  remedial  education  overtime, 
compromise  provisions  are  identical  to 
those  in  the  vetoed  biU.  Since  the  pro- 
visions are  identical,  they  will  be  im- 
plemented as  described  in  the  joint 
statement  of  managers  which  accom- 
panied the  conference  report  on  the 
vetoed  bill. 

Finally,  the  compromise  contains 
one  other  unfortunate  change.  It  de- 
letes a  section  of  the  vetoed  bill  deal- 
ing with  overtime  for  certain  comput- 
er professionals.  The  deletion  is  the 
result  of  an  unfortunate  misinterpre- 
tation of  the  intent  and  the  effect  of 
the  prior  language. 

I  will  continue  to  work  with  the  De- 
partment of  Labor  to  remedy  this 
problem,  and  if  our  goal  cannot  be 
achieved  by  regulation  I  will  seek  a 
legislative  remedy.  It  is,  I  believe, 
called  for. 

Mr.  President,  it  is  futile  to  argue 
about  the  details  of  the  compromise, 
about  who  won  or  lost.  The  real  win- 
ners were  the  working  poor.  The  im- 
portant point  is  that  the  9-year  stale- 
mate over  the  minimum  wage  is  final- 
ly broken.  We  certainly  welcome  that 
change  of  attitude  between  the  Bush 
administration  and  the  Reagan  admin- 
istration. President  Bush  had  indicat- 
ed he  was  prepared  to  accept  an  in- 
crease, as  I  pointed  out,  in  the  mini- 
mum wage.  That  is  dramatically  dif- 
ferent from  the  position  of  the  previ- 
ous administration:  a  factor  that 
should  not  be  lost  in  the  course  of  this 
debate. 

Never  in  the  half  century  of  the 
minimum  wage  has  this  long  a  period 
elapsed  without  an  Increase  and  may 
we  do  everything  in  our  power  to  make 
sure  that  the  working  poor  never  have 
to  wait  that  long  again  for  an  increase 
they  deserve.  During  the  course  of  the 
previous  debate,  we  reviewed  the  50- 
year  history  of  the  rise  in  the  mini- 
mum wage.  Looking  back  over  that 
period  of  time,  basically  what  we  saw 
is  that  under  Republican  and  Demo- 
cratic Presidents  alike,  the  minimum 
wage  was,  as  it  should  be.  a  living 
wage,  for  working  men  and  women. 
We  are  talking  about  working  men  and 
women  who  are  attempting  to  provide 
for  their  families,  feed  and  clothe 
their  children,  heat  their  homes,  pay 


their  mortgages,  working  Americans. 
That  is  what  this  legislation  is  all 
about. 

Quite  frankly,  it  is  unfortunate  that 
we  had  a  period  of  time  in  the  early 
1980's  when  somehow  this  became  a 
partisan  issue,  in  spite  of  the  fact  we 
have  seen  previously.  Republican  as 
well  as  Democratic  Presidents,  urging 
increases  in  the  minimum  wage.  Presi- 
dent Eisenhower  recommended  on 
three  different  occasions  that  we  in- 
crease it.  We  saw  over  the  period  of 
the  sixties  and  the  seventies,  there 
were  Democrat  and  Republican  bat- 
tles. Many  of  these  same  issues  were 
debated  for  some  period  of  time,  but 
nevertheless  during  that  period  of 
time  we  kept  what  amounted  to  barely 
a  living  wage.  We  had  really  failed  in 
our  compact  with  those  Americans  on 
the  bottom  rung  of  the  economic 
ladder,  who  over  the  period  of  50  years 
have  wanted  assurance  that  if  they 
were  going  to  work,  they  were  going  to 
at  least  be  able  to  provide  for  their 
families. 

We  included  in  the  previous  debate 
enormously  instructive  material  de- 
scribing the  welfare  1  enef its  in  the  re- 
spective States.  When  health  benefits 
are  included,  two-thirds  of  States  have 
higher  benefits  if  you  do  not  work 
rather  than  working  for  a  minimum 
wage.  It  is  extraordi  lary  to  me  that 
we  find  so  many  milli  ins  of  Americans 
who  want  to  work  and  who  do  not 
want  the  welfare. 

We  hear  a  great  deal  of  talk  about 
that  issue  about  welfjre.  We  were  ba- 
sically saying  to  just  pay  recipients 
the  minimum  wage  to  provide,  and  we 
have  seen  tragically  how  many  of 
these  individuals  in  an  extraordinary 
number  of  instances  wanting  to  work, 
having  health  care  needs  in  their 
family,  finding  that  the  only  way  they 
were  going  to  be  able  to  make  it  is  to 
finally  not  work,  and  spend  narrc  w  re- 
serves they  have  in  order  to  qualify 
for  the  Medicaid  provisions.  We  are 
driving  them  against  their  will  into 
the  kind  of  condition.  That  is  a  shame- 
ful condition.  It  is  an  absolutely 
shameful  condition. 

With  this  increase,  we  have  made 
some  very  small  adjustment  in  trying 
to  deal  with  that  question  yet,  not 
nearly  enough  as  I  have  mentioned.  I 
have  always  been  perplexed  about  why 
many  of  our  good  friends  on  the  other 
side  of  the  aisle  make  the  argvunent, 
that  if  we  provide  for  them  in  terms  of 
the  inflation,  we  are  going  to  have 
some  impact  in  terms  of  our  economy. 
I  do  not  hear  them  coming  out  and 
talking  about  repealing  the  cost  of 
living  for  the  32  million  seniors.  I  am 
certainly  for  32  million  elderly  getting 
their  cost  of  living.  The  Armed  Forces 
get  the  cost  of  living.  I  am  for  it.  But 
why  not  for  those  who  are  the  work- 
ing poor?  Well,  there  is  some  impact, 
adverse  impact,  in  our  economy  that  is 
going  to  have  this  disastrous  kind  of 


effect  on  our  economy  that  we  cannot 
predict.  The  few  million,  they  can 
argue,  is  not  all  that  many.  If  it  is  not 
all  that  many,  why  do  we  not  do  it?  If 
it  is  that  many,  and  they  are  fellow 
citizens,  why  do  we  not  do  it? 

So  I  always  had  difficulty  in  accept- 
ing that  argument,  Mr.  President,  in 
terms  of  the  overall  economic  argu- 
ment. We  often  heard  the  argument, 
that  the  wage  negatively  affects  mar- 
ginal industries.  You  know,  you  just 
raise  the  minimum  wage  and  there 
will  be  an  adverse  economic  impact  on 
those  industries. 

We  review  here  on  the  floor  during 
the  course  of  the  debate  the  extraordi- 
nary explosion  of  pay  increases  for 
those  CEO's,  the  greatest  increase, 
personal  increase,  in  those  industries 
which  pay  the  minimum  wage  than 
any  other  industry  in  our  country.  It  is 
extraordinary.  Absolutely  shocking— 
400  or  500  percent.  That  was  true 
right  across  all  of  the  corporate  board- 
rooms here,  but  no  way.  No  sir,  do  not 
talk  about  providing  a  little  increase  in 
the  cost  of  living  for  those  people  who 
are  out  there  working,  producing  the 
profits  for  that  particular  factory. 

So  I  did  not  find  that  argument  as 
terribly  persuasive. 

Finally,  Mr.  President,  you  know,  as 
we  move  the  people  into  some  posi- 
tions where  they  are  able  to  provide 
for  themselves,  we  take  them  off 
transfer  payments.  What  does  that 
mean?  You  save  the  taxpayers  some 
money.  I  would  think  that  some  who 
are  constantly  talking  about  how  we 
are  going  to  save  some  resources  for 
our  taxpayers,  would  think  that  would 
make  some  difference  to  them.  But  no. 

We  talk  about  the  studies  that  the 
Urban  Institute  did  back  in  1988,  the 
Ronald  Mincy  study.  The  study  de- 
scribed the  impact— if  the  minimum 
wage  went  to  $4.35— from  $4.25  cents.  I 
think  the  lesson  is  quite  clear.  It 
would  reduce  the  number  of  poor  fam- 
ilies with  low-wage  workers  by  about 
200.000.  That  is  not  an  insignificant 
number  of  reductions  in  poverty.  It 
points  out  the  significant  savings  for 
Federal  and  State  governments. 

According  to  CBO  projections  for 
savings  achieved,  if  50,000  families 
were  lifted  from  AFDC  and  Food 
Stamp  Programs,  it  saves  the  Federal 
Government  $500  million  in  5  years, 
$335  million  in  State  savings,  $835  mil- 
lion total.  But  that  is  only  50,000  fami- 
lies. 

This  very  reputable  person  talks 
about  200,000;  billions  of  dollars  for 
decency  and  fairness  to  working  fami- 
lies, saved  by  the  Federal  Government, 
saved  by  the  State  government  and 
saved  by  local  government. 

There  are  a  lot  of  reasons,  Mr.  Presi- 
dent, for  this  increase.  I  raise  that  as 
one  of  them.  I  quite  frankly  do  not 
feel  it  is  the  most  powerful.  I  think 
the  most  powerful  is  the  basic  social 


compact  that  we  have  in  our  society  as 
a  caring  and  decent  society  and  which 
has  been  respected  for  some  50  years. 
But  that  is  one  that  we  should  not  lose 
track  of. 

Finally,  we  have  the  extraordinary 
recent  tragedies  of  earthquakes  in  San 
Francisco,  and  Hugo  in  the  Carolinas 
and  down  in  Puerto  Rico,  and  the  Car- 
ibbean. 

So,  Mr.  President.  I  welcome  the 
chance  to  urge  our  colleagues.  I  stated 
that  I  believe  between  the  administra- 
tors and  those  who  had  supported  the 
other  proposal,  we  are  really  meeting 
on  the  50-yard  line.  It  really  is  the  50- 
yard  line.  I  think  that  is  worthy  of  a 
legislative  process. 

Clearly  the  administration  has  some 
different  views  from  some  of  us.  But  I 
do  not  have  any  hesitancy  whatsoever 
in  urging  this  measure  to  move  for- 
ward, and  I  have  no  hesitancy  in  cer- 
tainly recognizing  the  important  role 
that  the  White  House  has  played  in 
terms  of  working  with  those  of  us  who 
wanted  to  see  this  matter  resolved, 
and  we  are  prepared  to  come  to  grips 
with  those  issues  which  have  separat- 
ed us. 

I  think  that  fact  has  to  be  recog- 
nized as  an  important  fact,  and  they 
deserve  credit  for  it. 

Mr.  President,  I  hope  we  will  be  able 
to  move  along.  I  know  the  leader  made 
the  request  last  week  that  we  have  an 
opportunity  to  address  these  issues. 
We  are  prepared  to  address  them  in 
terms  of  the  overall  numbers  poten- 
tially of  the  job  situation  and  the  flow 
lines  in  terms  of  the  Department  of 
Labor,  what  we  are  going  to  need 
coming  into  the  market,  and  what  po- 
tential job  loss  there  might  be— we  are 
prepared  to  deal  with  those  issues. 

We  know  just  in  last  month  alone  we 
created  223.000  jobs— just  in  that 
month  alone.  We  have  given  the  demo- 
graphic flow  line  of  what  we  are  going 
to  need  over  the  period  of  the  future, 
and  the  Department  of  Labor's  own 
figures  demonstrate  we  are  going  to  be 
anywhere  from  600,000  to  700.000  jobs 
short  in  the  next  5  years. 

We  are  prepared  to  come  to  grips 
with  that  particular  issue,  and  some  of 
the  others  in  terms  of  what  we  tried  to 
do  with  agricultural  workers  and 
others. 

This  measure  has  the  support  of  the 
administration.  That  we  welcome.  It 
most  importantly  will  make  a  differ- 
ence in  the  quality  of  life  for  millions 
of  our  fellow  citizens.  I  think  that  is 
really  the  overwhelming  importance 
of  this  legislation,  and  I  am  hopeful 
we  will  have  the  opportunity  to 
debate,  discuss,  and  see  this  measure 
move  toward  accomplishment. 

I  imderstand  there  are  some  others 
who  would  like  to  speak  on  this  issue. 
Therefore,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).    The   absence   of   a   quorum 


having  been  suggested,  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  will  re- 
luctantly vote  against  the  compromise 
on  the  minimum  wage  bill.  I  respect 
the  efforts  of  President  Bush  and  the 
sponsors  of  minimum  wage  legislation 
to  resolve  this  thorny  issue,  which  has 
been  hanging  like  the  sword  of  Damo- 
cles over  the  Congress  for  several 
years.  I  regret  very  much  that  I  am 
unable  to  support  it. 

There  are,  however,  some  features  of 
this  bill  deserving  of  support  on  their 
own  merits.  I  am  pleased  that  the 
compromise  retains  the  provision  to 
increase  the  small  business  exemption 
from  $362,000  to  $500,000.  This  will 
provide  some  limited  relief  for  small 
proprietors  who  are  struggling  to  eke 
out  a  living  for  themselves  and  their 
employees. 

I  also  support  the  increase  in  the  tip 
credit  that  is  in  this  compromise.  The 
restaurant  industry  has  been  frustrat- 
ed by  the  paradoxical  treatment  of 
tips  since  the  tax  reform  bill  was  en- 
acted. Tips  are  treated  as  income  for 
purposes  of  calculating  an  employee's 
FICA  taxes,  but  they  are  not  fully 
treated  as  income  for  purposes  of  the 
Fair  Labor  Standards  Act.  Raising  the 
tip  credit  will  alleviate  this  problem 
for  the  tourism  industry  in  my  home 
State  of  Utah  and.  of  course,  I  think 
for  every  State  even  though  it  will  not 
solve  the  problem  completely. 

It  is  good  that  these  improvements 
in  the  minimum  wage  law  have  been 
made.  And,  I  applaud  the  fact  that  the 
advocates  of  a  minimum  wage  increase 
have  agreed  that  $4.65  or  $4.55  is  just 
too  high  and  will  jeopardize  too  many 
jobs;  I  appreciate  the  inclusion  of  a 
training  wage  of  sorts.  But,  despite 
these  good  faith  efforts  at  compromise 
on  both  sides  of  the  issue,  I  still 
cannot  reconcile  support  for  this 
measure  with  the  evidence  that  clearly 
shows  that  minimum  wage  increases 
are  detrimental  to  the  very  citizens  we 
all  want  to  help  the  most.  At  best, 
minimum  wage  increases  are  ineffec- 
tive. 

Opinion  among  American  econo- 
mists is  nearly  unanimous  that  an  in- 
crease in  the  minimum  wage  will  cause 
a  disemployment  effect;  that  is,  jobs 
losses,  not  only  of  those  jobs  which  al- 
ready exist,  but  also  of  those  new  jobs 
which  will  not  be  created  because  of 
the  minimum  wage. 

Last  April  when  the  Senate  debated 
S.  4  I  cited  a  number  of  studies  that 
bear  out  this  assertion.  I  will  not  go 
through  them  again,  unless  my  col- 
leagues want  to  be  refreshed  on  these 


alarming  job  loss  estim 
well  into  the  hundreds  < 

I  suppose  we  could 
more  of  these  estin 
Record,  or  a  commis; 
dozen  more  studies,  but 
the  message  is  going  tc 
ent.  Even  novice  econor 
if  the  price  of  a  product 
up,  we  are  inclined  to 
The  minimum  wage  1 
matically  increase  the  p 
employers  without  a  co 
crease  in  productivity,  i 
reason  that  they  will 
labor  in  the  productior 
their  goods  and  service; 
to  admit  that  this  c< 
though  its  adverse  imp 
than  the  bill  we  deba 
will  result  in  job  losses. 

And,  while  this  compi 
mitigate  the  ripple  effe 
honest  and  acknowledg 
there  will  be  one.  The 
caused  when  workers 
experienced  or  have  gre 
minimimi  wage  workers 
wages  in  order  to  maini 
entials  that  existed  bef< 
ry  minimimi  wage  incre 
increases  in  labor  costs 
which  are  unsupported 
productivity,  have  to  m 
things:   fewer  jobs  or 
sumer    prices,    and    th 
both.   Either  of  these 
will   hurt  low-income 
most. 

The  evidence  is  also 
minimum  wage  increase 
fective  way  of  helpini 
poor.  Just  since  our  last 
issue,  the  Progressive  I 
released  a  paper  in  Jun 
serts  that  "raising  the  i 
is  not  an  efficient  way  t 
ing  poverty,  because  m< 
fected  are  not  poor  but 
This  paper  points  ( 
wealthiest  20  percent 
households  had  a  gre 
minimum  wage  earners 
poorest  20  percent. 

F^irthermore,  the  Pro 
Institute— not  exactly 
think  tank— makes  the  1 

Despite  the  history  of  thi 
despite  its  sponsors'  good  i 
crease,  by  itself,  has  certai 
slve  effects:  More  than  75 
Americans  would  gain  noth 
to  pay  an  average  of  $11 
higher  prices— In  order  to  fc 
of  some  low-wage  workers,  i 
of  whom  are  not  poor. 

That  is  pretty  tough 
say,  that  did  not  come 
servative  side  of  the 
trum.  That  came  from  t 
This  is  the  first  debate, 
in  minimum  wage  histo 
have  really  questioned  i 
virtually  everyone  who 
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at  it  says  it  has  very,  very  detrimental 
regressive  effects. 

While  the  average  price  increase  per 
household  is  calculated  based  on  a 
$4.55  minimum  wage,  there  was  also 
the  caveat  that  if  there  was  a  signifi- 
cant ripple  effect  the  household  costs 
would  go  much  higher. 

Although  the  negative  ramifications 
will  not  be  as  great  as  the  minimum 
wage  bill  we  debated  in  April  and 
which  President  Bush  rightly  vetoed.  I 
believe  we  must  truthfully  acknowl- 
edge that  this  compromise  will  indeed 
cost  entry-level  jobs  and  will  trigger 
some  level  of  price  increase.  It  will  also 
affect  the  Federal  budget.  There  are  a 
number  of  Federal  programs  that  pay 
stipends  to  participants  as  well  as  enti- 
tlement programs,  such  as  Medicaid, 
that  will  be  affected  by  this  minimum 
wage  legislation. 

Let  me  just  conclude  by  saying,  Mr. 
President,  that  this  latest  proposal  to 
Increase  the  minimum  wage  to  $4.25 
an  hour  by  April  1991  is  a  good  faith 
effort  on  the  part  of  President  Bush 
to  resolve  this  issue— a  matter  I  sun 
sure  all  my  colleagues  will  agree  has 
been  festering  for  a  long,  long  time. 
While  I  do  not  agree  that  the  mini- 
mum wage  is  the  best  way  to  achieve 
our  policy  goals  to  help  the  working 
poor,  there  are  obviously  many  of  my 
colleagues  who  think  that  it  is. 

This  is  not  my  idea  of  good  public 
policy.  I  do  recognize  it,  however,  as  a 
sincere  attempt  by  Senators  on  both 
sides  of  a  very  thorny  issue  to  reach 
an  accommodation,  and  it  is  difficult 
not  to  support  an  outcome  based  on 
that  kind  of  resolve.  But,  unfortunate- 
ly, the  good  intentions  expressed  by 
colleagues  on  both  sides  do  not  as- 
suage my  concerns,  and  I  must  oppose 
the  compromise. 

Let  me  just  add.  in  closing,  that  I  £un 
reaUy  concerned  about  the  impact  of 
the  minimum  wage  on  job  losses,  on 
increases  in  unemployment;  the 
impact  of  the  minimum  wage  on  infla- 
tion, which  I  believe  is  going  to  go  up 
from  here  on  out  as  a  result  of  this 
legislation.  There  will  be  many  job 
losses.  There  will  be  disemployment. 
Although  the  labor  supply  is  trending 
downward.  It  means  there  is  going  to 
be  a  permanent  underclass  that 
cannot  even  break  into  the  work  force 
because  of  this.  And  I  think  there  is 
going  to  be  a  dramatic  increase  in 
wage-induced  Inflation  over  the  next 
couple  of  years  which  will  be  triggered 
by  this  bill.  I  have  no  doubt  that  the 
bill  will  be  passed,  and  I,  of  course,  do 
not  have  any  desire  to  slow  it  down  or 
stop  its  passage,  other  than  my  own 
personal  innate  feelings  that  it  is 
wrong. 

I  believe  that  it  will  trigger  excessive 
and  unnecessary  costs  throughout  our 
society.  After  all,  we  are  raising  the 
minimimi  wage  27  percent  over  a  2- 
year  period.  That  is  13.5  percent  per 
year.  That  means  that  every  labor  ne- 


gotiation from  here  on  in  is  going  to 
cite  that  as  a  reason  why  contracts 
should  have  commensurate  increases 
in  pay.  It  means  that  every  good  mate- 
rial and  service  that  is  sold  in  America 
is  automatically  going  to  go  up  in  cost. 

It  means  inflation  is  going  to  in- 
crease. It  means  that  it  is  going  to  cost 
more  for  education,  health  care,  and 
other  goods  and  services,  and  these 
costs  are  almost  eating  the  American 
family  out  of  house  and  home  right 
now. 

It  means  that  there  are  going  to  be 
fewer  jobs  for  those  who  are  really  the 
ones  who  need  them  the  most.  I  think 
it  means  that  we  could  have  some  very 
difficult  economic  problems  in  the 
future,  problems  which  particularly 
affect  the  poor  and  unskilled  in  our  so- 
ciety. 

I  hope  I  am  wrong.  But  time  has 
proven  those  statements  to  be  right, 
and  I  believe  that  time  will  prove 
them  to  be  right  in  this  instance,  as 
well.  I  think  2  years  from  now  we  will 
he  sorry,  if  we  are  really  honest  in  ad- 
mitting that  this  minimum  wage  in- 
crease will  help  trigger  these  adverse 
ramifications. 

Keep  in  mind  that  we  have  a  Con- 
gress that  is  spending  us  into  bank- 
ruptcy already.  This  will  just  tend  to 
push  us  even  farther.  Only  it  is  a  solid, 
actual  push  upward  on  the  cost  of  so- 
ciety and  on  inflation  and  on  our  soci- 
ety that  you  cannot  iioiore. 

We  need  to  protect  our  economy 
from  the  doom  and  gloom  prophets 
who  have  predicted  fi.ture  recessions. 

But  what  do  my  colleagues  believe  is 
going  to  happen  when  the  minimum 
wage  is  raised? 

Without  consequent  or  concomitant 
productivity  increases,  we  are  just 
courting  disemployment,  and  that  dis- 
employment will  occur  among  the  low- 
skilled,  inexperienced  workers  of  our 
society.  And  employment  and  evjn  the 
chance  of  being  employed  is  going  to 
elude  hundreds  of  thousands  of  young 
people  who  have  not  finished  school, 
who  do  not  have  any  skills,  who  do  not 
have  any  experience,  who  have  not 
had  the  privilege  of  working.  And  that 
means  that  we  will  be  supporting  all  of 
those  individuals  for  a  long  time  to 
come. 

Mr.  President,  last  April  I  supported 
President  Bush's  alternative  minimum 
wage  proposal  that  called  for  $4.25 
over  a  3-year  period  and  a  6-month 
training  wage.  This  approach  would 
have  offset  two-thirds  of  the  job  losses 
that  would  have  occurred  under  the 
original  provisions  of  S.  4.  It  had  been 
estimated  that  S.  4  would  have  cost  us 
600.000  to  650,000  entry-level  job  op- 
portunities. Given  those  circum- 
stances. I  obviously  preferred  the  sub- 
stitute suggested  by  President  Bush. 

The  new  compromise  will  only  save 
about  half  of  the  jobs  that  would  be 
lost.  Because  the  wage  increase  will  be 
implemented    in    two    increments   in- 


stead of  three,  and  because  the  train- 
ing wage  has  been  modified  and  re- 
stricted, the  new  compromise  is  less  ef- 
fective than  the  previous  Bush  propos- 
al at  mitigating  job  losses. 

I  said  during  the  debate  in  April  that 
any  increase  in  the  minimum  wage 
was  problematic.  It  was— and  is- 
mainly  a  matter  of  degree.  In  the  face 
of  such  clear  and  convincing  evidence 
that  the  minimum  wage  is  detrimental 
to  those  who  need  entry-level  opportu- 
nities most  and  can  afford  price  in- 
creases least,  it  is  hard  for  me  to  re- 
treat from  an  alternative  that  would 
have  saved  more  jobs  to  one  that  will 
save  fewer. 

It  is  a  close  question.  I  hope  I  am 
wrong.  I  hope  that  I  am  wrong,  and  I 
hope  the  distinguished  Senator  from 
Massachusetts  is  right  and  that  the 
President  is  right. 

I  admire  the  President  for  trying  to 
accommodate  a  democratically  con- 
trolled Congress  which  is  insisting 
upon  increases  in  minimum  wage. 
They  believe  in  this  and  they  believe 
this  is  a  legitimate,  good  way  of  doing 
things. 

I  do  not  think  history  has  proven 
them  right.  I  do  not  think  the  future 
will  prove  them  right,  either.  Next 
year,  if  we  are  having  these  difficulties 
that  I  have  been  speaking  about,  or  in 
the  next  few  years,  I  hope  we  will 
hearken  back  to  this  day  and  say,  "I 
wonder  what  we  did?  Maybe  we  should 
reconsider.  Maybe  what  we  did  was 
wrong.  Maybe  we  shouldn't  do  that 
again.  Maybe  we  ought  to  attack  this 
problem  for  the  truly  working  poor  in 
a  different  fashion.  Maybe  the  way  to 
do  it  is  straight  up  with  earned  income 
tax  credits  that  will  really  help  these 
people." 

It  is  an  expensive  way  to  go.  but  at 
least  it  is  a  legitimate  way  to  go  that 
does  not  impose  these  added  costs  on 
everybody  when  80  percent  of  those 
under  the  minimum  wage  come  from 
families  that  are  not  poor  and  are  ca- 
pable of  doing  fine  at  the  present  min- 
imum wage  level  and  are  capable  of 
contributing  at  those  levels. 

I  do  not  want  anybody  to  be  paid 
less  than  a  livable  wage.  I  mean,  that 
is  great.  But  I  do  want  the  market- 
place to  make  those  determinations.  I 
do  not  want  anybody  to  suffer  in  our 
society.  If  they  are,  let  us  come  up 
with  ways  that  are  legitimate  that  will 
help  them  alleviate  that  situation.  Let 
us  not  escalate  every  cost  In  society  for 
every  American  in  the  process  of 
trying  to  help  the  working  poor.  Let  us 
attack  that  small  percentage,  those 
336.000  people  who  are  on  the  mini- 
mum wage,  who  are  actually  the  poor, 
let  us  attack  that  problem  directly  and 
let  us  do  something  about  it. 

I  hope  I  am  wrong.  And  If  I  am.  I 
will  be  the  first  to  admit  it  2  or  3  years 
from  now.  And  If  I  am  wrong.  I  may 
change  my  view.  But  I  have  to  say  I 


have  not  been  wrong  in  the  past,  and  I 
do  not  think  I  will  be  wrong  in  the 
future.  When  the  time  comes.  I  think 
the  President  will  be  sorry  that  he  has 
made  this  compromise  and  this  deci- 
sion. 

Be  that  as  it  may.  it  is  a  sincere  one. 
I  have  great  admiration  for  him.  I 
have  great  admiration  for  my  col- 
league from  Massachusetts  and  those 
who  are  supporting  this  particular 
compromise  on  our  side,  as  well,  I 
hope  they  are  right  and  I  am  wrong. 

Mr.  President,  with  that,  I  yield  the 
floor.  

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  lis- 
tened with  great  Interest  to  the  pres- 
entation of  my  good  friend  and  col- 
league from  Utah  when  he  addressed 
this  Issue  about  the  Increase  In  the 
minimum  wage.  I  must  say  I  had  a 
degree  of  hope,  as  he  addressed  the 
U.S.  Senate  this  afternoon,  that  he 
was  going  to  feel  that  he  could  sup- 
port this  very  modest  Increase  In  the 
minimum  wage. 

I  had  the  sense  of  expectation,  Mr. 
President,  because  I  had  noticed  that 
when  we  debated  this  issue  previously 
and  voted  on  the  President's  proposal 
for  $4.25.  that  the  good  Senator  from 
Utah  had  supported  the  President's 
position  at  $4.25  for  a  period  of  3 
years,  which  Is  different  than  the 
$4.25  for  2  years.  There  is  a  9-month 
differentiation.  9-month  differentia- 
tion, to  be  fair,  obviously,  to  the  Sena- 
tor from  Utah. 

But  I  would  have  thought  that  since 
he  felt  that  the  $4.25  was  good  enough 
last  spring  that  he  might  be  able  to 
feel  that  $4.25  would  be  good  enough 
at  this  particular  time.  He  did  not,  for 
the  reasons  that  he  outlined,  believe 
that  to  be  the  case. 

Then  I  noticed  that  my  good  friend 
talked  about  the  adverse  impact  on 
the  States,  the  increasing  of  unem- 
ployment, that  were  we  to  raise  this 
increase  in  minimum  wage,  what  the 
Impact  would  be  on  employment  in 
the  many  States? 

So  I  look  back  in  the  history  of  the 
Increase  In  minimum  wage  In  the  State 
of  Utah,  because  I  think  in  this  area  of 
public  policy,  Mr.  President,  It  Is  Im- 
portant to  look  at  the  past.  It  Is  one  of 
the  few  areas  of  public  policy,  particu- 
larly in  economic  policy,  where  we  can 
look  at  what  has  happened  In  the 
economy,  what  has  happened  In  em- 
ployment on  11  other  different  occa- 
sions and  find  out  whether  the  pre- 
dicted higher  unemployment,  lost  op- 
portunities, inflation  has  really  been 
the  case. 

I  looked,  in  particular,  to  what  hap- 
pened in  the  State  of  Utah.  In  1949— 
these  are  figures  completed  by  the  De- 
partment of  Labor— the  minimum 
wage  was  40  cents  and  unemployment 
in  Utah  in  1949  was  7.1  percent;  1950, 


the  minimum  wage  was  raised  to  75 
cents  and  the  unemployment  rate 
went  from  7.1  to  5.5  percent;  and  then 
in  1955,  it  was  still  75  cents,  but  it  was 
raised  to  $1  In  1956.  What  happened  In 
the  State  of  Utah?  The  unemployment 
went  from  4.1  down  to  3.4  percent. 
Then  In  1961,  it  was  still  $1  with  5.3 
percent  unemployment.  It  was  raised 
to  $1.15  In  1962,  and  what  happened? 
Unemployment  went  from  5.3  down  to 
4.9  percent. 

On  four  different  occasions  where  It 
went  up  In  the  Senator's  own  State, 
the  rates  of  unemployment  went 
down.  As  recently  as  1977,  It  was  at 
$2.30,  5.3  percent;  and  then  It  went  to 
$2.65  In  1978,  and  went  from  5.3  per- 
cent unemployment  down  to  3.8  per- 
cent. 

This  is  just  in  the  State  of  Utah,  Mr. 
President.  No  one  is  suggesting  that 
there  is  not  going  to  be  some  potential 
Impact.  But  the  fact  of  the  matter  Is, 
In  looking  over  the  history  of  the  in- 
creases, what  happens  to  our  economy 
from  other  factors — oil.  Interest  rates, 
a  wide  range  of  different  trade— is  so 
much  more  dramatic  in  terms  of 
either  Inflation  or  unemployment 
than  the  increase  In  the  minimum 
wage. 

Mr.  President,  I  will  print  this  in  the 
Record  but  it  Is,  again,  somewhat  In- 
structive. Between  1961  and  1969,  the 
Consumer  Price  Index  went  up  22.5 
percent.  The  minimum  wage  during 
that  time  went  up  60  percent.  Employ- 
ment Increased  31  percent  in  the  retail 
trade.  So  you  have  a  three  times 
higher  Increase  In  the  minimum  wage, 
and  yet  the  employment  went  up  31.6 
percent.  It  does  not  quite  follow  the 
argimient  that  my  good  friend  has 
made. 

From  1971  to  1979,  the  CPI  goes  up 
79.2  percent,  the  mlnlmimi  wage  goes 
up  81  percent  and  the  employment 
from  1971  to  1979  Increases  32  percent. 
Still  we  find  the  minimum  wage  be- 
tween 1961  and  1969  three  times 
higher  than  the  CPI  equal  to  the  CPI 
from  1971  to  1979  and  it  increases  to 
32  percent. 

Now  what  happens  in  1981  and  1989? 
CPI  goes  up  39  percent,  no  Increase  In 
the  minimum  wage,  employment  goes 
up  29  percent.  No  Increase  in  the  mini- 
mum wage,  and  the  Increase  in  em- 
ployment was  lower  than  the  two  dec- 
ades before  it  when  the  minimum 
wage  went  up  60  and  80  percent. 

We  can  argue  these  figures  and  sta- 
tistics, which  we  have  done,  Mr.  Presi- 
dent, but  you  reach  the  bottom  line  as 
those  who  have  been  before  our  com- 
mittee have  demonstrated,  that  these 
other  macroeconomic  issues  are  reaUy 
the  controlling  factor  item.  To  say 
that  we  are  going  to  insist  that  those 
who  are  of  the  lowest  level  on  the  eco- 
nomic ladder  au-e  going  to  pay  for 
these  economic  theories  I  think  Is  un- 
fortunate indeed. 
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This  is  the  last  train  on  this  issue, 
Mr.  President.  That  is  why  I  would 
resist  any  amendments  on  that  par- 
ticular proposal.  At  another  time,  an- 
other place  clearly  it  ought  to  be  con- 
sidered. This  is  the  measure  that  we 
have  before  us.  This  is  the  measure 
that  has  the  administration  support. 
This  is  the  measure  which  we  have 
crafted  in  a  way  that  I  think  can  make 
an  important  difference  to  working 
families.  I  hear  the  arguments  made. 
There  are  some  people  who  are  part- 
time  students  who  come  from  middle- 
income  families.  I  am  just  surprised 
that  any  worker  in  any  of  these  States 
work  for  a  minimum  wage  because  of 
the  fact  they  can  remain  on  welfare 
and  receive  the  Medicaid  benefits  and 
have  a  package  which  is  vastly  superi- 
or. We  could  get  into  that  as  well. 
During  the  course  of  the  previous 
debate  we  did  get  into  that  in  detail.  I 
do  not  think  it  is  necessary  at  this 
time  to  revisit  the  issue,  unless  there 
are  those  who  want  to  pursue  it  fur- 
ther. 

So,  Mr.  President,  we  look  forward 
to  trying  to  address  further  concerns, 
if  there  are  further  concerns,  of  my 
colleagues.  I  certainly  hope  we  could 
move  toward  getting  some  final  action. 
We  have  debated  this  issue  over  a 
period  of  II  days.  If  this  body  does  not 
know  where  it  stands  on  the  simple, 
fundamental  issue  of  justice  for  work- 
ing people,  we  are  in  very  difficult 
times,  Mr.  President. 

I  am  hopeful  we  will  have  a  strong 
vote  on  it.  I  think  that  will  reflect  its 
bipartisan  support.  At  the  important 
times  when  we  have  seen  the  increase, 
it  has  been  bipartisan. 

I  want  to  acknowledge  at  the  outset 
the  very  special  efforts  of  many  of  our 
colleagues  who  had  supported  our  po- 
sition earlier  and  then  in  the  course  of 
these  negotiations,  particularly  the 
ranking  minority  member  of  the 
Budget  Committee,  Senator  Domenici, 
who,  has  an  understanding  about  the 
broad  economic  issues  of  employment, 
of  inflation.  He  has  spent  a  long  time 
studying  these  issues.  I  think  he 
brought  an  awareness,  an  understand- 
ing and  an  insight  to  this  debate  that 
was  absolutely  crucial  at  a  very  impor- 
tant time  when  the  Congress  and  the 
executive  were  considering  it.  So  I  do 
recognize  his  very  special  interest,  as 
well  as  a  number  of  our  colleagues  on 
the  other  side  of  the  aisle.  I  say  that 
very  sincerely.  I  hope  when  we  finally 
vote  on  this  measure,  hopefully  tomor- 
row, it  will  reflect  the  strong  sense  of 
fairness  which  is  the  posture  of  both 
political  parties  when  they  are  at  their 
best. 

Mr.  MITCHELL.  Mr.  President.  I 
urge  the  Senate's  adoption  of  this  leg- 
islation containing  the  compromise  on 
the  Federal  minimimfi  wage  increase, 
negotiated  with  the  White  House. 

The  legislation  is  long  overdue.  Leg- 
islation to  increase  the  minimum  wage 


was  blocked  in  1988,  and  then  vetoed 
by  the  President  earlier  this  year. 

Today's  legislation  represents  a  com- 
promise between  the  President  and 
the  majority  in  Congress  who  have 
supported  an  increase  in  the  Federal 
minimum  wage.  But  it  also  represents 
a  victory— for  the  working  men  and 
women  of  America  at  the  bottom  of 
the  economic  scale. 

The  compromise  provides  for  an  in- 
crease of  the  Federal  minimum  wage 
to  $4.25  over  2  years,  effective  April  1, 
1990  and  1991.  That  is  an  acceleration 
of  the  increase  over  3  years  earlier 
proposed  by  the  President.  However, 
the  increase  is  less  than  the  $4.55  level 
earlier  passed  by  Congress. 

The  compromise  also  provides  for  a 
90-day  training  wage  for  teenagers. 
That  is  substantially  less  than  the  un- 
limited 6-month  training  wage  pro- 
posed by  the  President.  Because  it  is 
limited  to  teenagers,  it  is  also  narrow- 
er than  the  60-day  training  wage 
passed  by  Congress. 

The  compromise  training  wage  is  for 
teenagers  only.  It  does  not  apply  to 
the  65  percent  of  all  minimum  wage 
workers  who  are  age  20  or  older. 

The  compromise  training  wage  is  for 
90  days.  There  is  also  the  opportunity 
to  apply  the  training  wage  for  an  addi- 
tional 90  days,  if  a  subsequent  employ- 
er provides  a  formal  training  program 
certified  by  the  Department  of  Labor. 
This  is  an  important  safeguard. 

The  training  wage  provision  also  will 
expire  after  3  years.  It  is  experimental 
in  nature.  The  compromise  rejects  any 
unreasonable,  prolonged  or  indefinite 
subminimum  wage  structure. 

Increasing  the  minimum  wage  is  a 
top  priority  for  this  Congress.  The 
compromise  does  not  increase  the 
wage  as  high  as  some  might  have 
hoped,  but  it  is  an  improvement.  It  is  a 
step  forward  that  will  clearly  benefit 
those  Americans  who  struggle  on  the 
margin  of  our  national  prosperity. 

The  last  increase  in  the  Federal  min- 
imum wage  occurred  in  1981—8  years 
ago,  according  to  a  schedule  of  in- 
creases enacted  in  1977.  Twelve  years 
have  passed  since  that  legislation. 

Whatever  economic  recovery  has 
been  achieved  since  1981,  the  Ameri- 
can people  have  expected  that  sacrific- 
es made  in  the  national  interest  must 
be  fairly  shared.  And  after  sacrifice, 
when  economic  gains  are  achieved, 
they  too  must  be  fairly  shared. 

Since  1981,  the  Nation's  average 
hourly  wage  has  risen  35.9  percent— 
and  the  cost  of  living  has  increased 
39.8  percent.  In  contrast,  the  current 
minimum  wage  of  $3.35  an  hour  repre- 
sents the  lowest  percentage  of  average 
hourly  earnings  since  1949— equal  to 
only  34.4  percent  of  the  national  aver- 
age. 

The  purchasing  power  of  the  Feder- 
al minimum  wage  is  at  its  lowest  level 
since  1955.  An  increase  is  urgently 
needed.    The    compromise    legislation 


does  not  increase  the  minimum  wage 
as  many  would  have  hoped— but  it 
does  provide  an  increase  that  will  ben- 
efit millions  of  Americans. 

In  the  State  of  Maine,  the  State 
minimum  wage  already  is  higher  than 
the  Federal  minimum  wage.  Yet 
Maine  minimum  wage  earners  still 
have  experienced  a  17-percent  decline 
in  purchasing  power  since  1981.  Since 
1986,  Maine  has  debated  not  whether 
to  increase  the  minimum  wage,  but 
whether  the  State  could  do  so  unilat- 
erally—and thereby  risk  being  put  at  a 
competitive  disadvantage  to  other 
States  in  attracting  new  business  and 
investment. 

In  1988,  Gov.  John  McKeman  of 
Maine  wrote  the  Maine  congressional 
delegation,  and  asked  for  an  increase 
in  the  Federal  minimum  wage.  "The 
current  national  rate  of  $3.35,  which 
was  established  in  1981.  has  clearly 
not  kept  pace  with  inflation  and  gen- 
eral cost  of  living  increases,"  the  Gov- 
ernor wrote.  'Thus,  it  is  extremely  dif- 
ficult for  an  individual  to  take  care  of 
his  or  her  family  while  earning  mini- 
mum wage." 

In  Maine  as  well  as  the  rest  of  the 
Nation,  sentiment  is  strong  that  the 
Federal  minimum  wage  needs  to  be  in- 
creased. In  1988,  a  Gallup  Poll  re- 
vealed that  76  percent  of  the  Ameri- 
cans favored  increasing  the  Federal 
minimum  wage  to  $5.05— well  beyond 
the  level  that  either  the  administra- 
tion or  Congress  has  proposed. 

Opponents  of  the  compromise  legis- 
lation raise  arguments  of  potential  job 
loss  and  inflation.  The  same  argu- 
ments have  been  raised  in  opposition 
to  every  increase  in  the  Federal  mini- 
mum wage  that  has  been  proposed 
since  1949.  They  already  have  been  re- 
jected by  a  majority  in  Congress,  in 
passing  the  earlier  legislation  vetoed 
by  the  President. 

But  even  after  vetoing  earlier  legisla- 
tion, the  President  himself  has  reject- 
ed arguments  in  opposition— and  sup- 
ports the  compromise.  The  President 
supports  increasing  the  minimum 
wage.  He  has  compromised  with  a 
clear  majority  in  Congress,  and  to- 
gether, on  a  bipartisan  basis,  we  are 
seeking  now  to  pass  legislation  that 
will  benefit  those  Americans  who  are 
most  vulnerable;  who  toll  at  the 
margin  of  our  national  prosperity. 

The  legislation  is  reasonable. 

It  is  moderate. 

It  is  urgently  needed. 

I  urge  its  adoption. 

Mr.  I>resident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  P*residing 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLXED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  Sec- 
retary of  the  Senate,  on  today.  Novem- 
ber 6.  1989.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  750.  An  act  to  extend  the  deadlines 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project 
in  the  State  of  Washington: 

S.  1827.  An  act  to  revise  and  clarify  the 
authority  of  the  Administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  property  in  the  city 
of  New  York: 

H.R.  2916.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corpwrations.  and  offices  for 
the  fiscal  year  ending  September  30,  1990. 
and  for  other  purposes: 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989  as  "An  End  to  Hunger  Edu- 
cation Month":  and 

H.J.  Res.  35.  Joint  resolution  designating 
November  5-11.  1989,  as  "National  Women 
Veterans  Recognition  Week". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Bingaman]. 


MESSAGES  FROM  THE  HOUSE 

At  2:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bUl 
(H.R.  1502)  to  authorize  the  appro- 
priation of  funds  to  the  District  of  Co- 
lumbia for  additional  officers  and 
members  of  the  Metropolitan  Police 
Department  of  the  District  of  Colum- 


bia, and  to  provide  for  the  implemen- 
tation in  the  District  of  Columbia  of  a 
community-oriented  policing  system, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bUl,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3443.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  review  of 
certain  acquisitions  of  voting  securities  of 
air  carriers,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  222.  Concurrent  resolution  to 
welcome  the  delegates  of  foreign  postal  ad- 
ministrations to  the  Twentieth  Universal 
Postal  Congress  to  be  held  in  Washington, 
DC. 


politan  Authority  Compa< 
tween  the  States  of  lUinol 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3443.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  review  of 
certain  acquisitions  of  voting  securities  of 
air  carriers,  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  6,  1989,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolution: 

S.  750.  An  act  to  extend  the  deadlines 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project 
in  the  State  of  Washington; 

S.  1827.  An  act  to  revise  and  clarify  the 
authority  of  the  Administrator  of  General 
Services  relating  to  the  acquisition  and 
management  of  certain  property  in  the  city 
of  New  York;  and 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989  as  'An  End  to  Hunger  Edu- 
cation Month." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  National  Resources,  without 
amendment: 

H.R.  2120:  A  bill  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  the  Act  for  fiscal  years  1990.  1991. 
and  1992  (Rept.  No.  101-190). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  1729:  A  bill  to  amend  the  Commodity 
Exchange  Act  to  reauthorize  such  Act,  and 
for  other  purposes  (Rept.  No.  101-191). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1485:  A  bill  to  grant  the  consent  of  Con- 
gress to  the  Quad  Cities  Interstate  Metro- 
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I  agree  that  if  the  new  Mode  C  re- 
quirement prevents  just  one  such  trag- 
edy in  the  future,  it  is  a  good  invest- 
ment. But  the  point  remains,  that  the 
private  pilots  will  spend  somewhere 
between  $800  and  $2,000  to  increase 
safety,  not  for  themselves  as  much  as 
for  the  safety  of  air  carrier  passengers. 

I  have  worked  for  over  2  years  with 
the  FAA  in  an  attempt  to  craft  a  final 
rule  that  is  fair  to  general  aviation.  I 
suggested  that  the  FAA  should  be 
more  selective— I  questioned  the  need 
for  this  rule  at  the  Minneapolis-St. 
Paul  International  Airport.  Addition- 
ally, I  urged  the  FAA  to  reduce  the  30- 
nautical-mile  veil,  and  establish  a 
waiver  system  for  non-Mode  C 
equipped  aircraft  to  enter  the  veil. 

I  must  say  that  the  FAA  has  been 
cooperative,  but  also  very  insistent 
that  Mode  C  is  necessary  for  the  Min- 
neapolis-St. Paul  International  Airport 
and  that  it  will  increase  safety.  I'm  all 
for  increasing  the  safety  of  our  skies- 
last  year  alone  I  made  42  trips  to  Min- 
nesota. 

Mr.  President,  I  am  proud  to  say  I 
have  made  progress.  To  be  sure  I  am 
not  alone  in  my  efforts.  I  am  told  that 
the  FAA  received  over  70,000  com- 
ments, the  most  ever  on  a  proposed 
rule  modification.  At  my  request,  FAA 
officials  have  traveled  throughout  my 
State  to  hear  firsthand  from  pilots 
why  Mode  C,  if  not  repealed,  should  at 
least  be  modified.  The  FAA  has  agreed 
to  study  each  TCA  area  and  reduce 
the  size  of  the  veil  to  correspond  more 
closely  with  the  local  tower's  Radar 
coverage  capabilities.  It  has  agreed  to 
grant  waivers  to  non-Mode  C  equipped 
aircraft  to  enter  the  veil  for  repair  and 
maintenance— although  some  restric- 
tions regarding  altitude,  time  and  pre- 
vious notification  will  be  required. 

However,  I  believe  the  rule  in  its 
final  form  will  have  a  negative  impact 
on  the  economy  of  the  Minneapolis-St. 
Paul  metro  area,  and  I  am  still  work- 
ing with  the  FAA  for  additional  modi- 
fications. 

Mr.  President,  there  are  over  30  air- 
ports within  the  30-nautical-mile  veil 
of  the  Mirmeapolis-St.  Paul  Interna- 
tional Airport.  Most  of  these  airports 
are  home  to  aircraft  with  very  limited 
capabilities;  a  couple  of  them  are  just 
grass  strips. 

The  individuals  who  own  these  air- 
craft are  not  wealthy.  More  often  they 
are  individuals  with  an  average  income 
and  a  great  love  of  flying.  That  is  why 
today  I  am  introducing  my  Mode  C  tax 
credit  legislation.  The  proposal  is  not 
excessive.  It  will  only  apply  to  taxpay- 
ers who  are  installing  the  required 
equipment  for  the  first  time.  Further, 
it  proposes  only  a  modest  10  percent 
credit,  with  a  $100  limit.  As  I  stated 
earlier,  the  cost  of  installing  Mode  C 
equipment  ranges  between  $800- 
$2,000. 

Mr.  President,  most  of  today's  mili- 
tary and  commercial  pilots  become  in- 


terested in  flying  at  an  early  age,  and 
many  made  their  first  flight  from  a 
local  airport.  We  need  to  be  sure  that 
as  we  work  to  Increase  air  carrier  pas- 
senger safety,  that  we  do  not  unduly 
penalize  general  aviation.  If  Congress 
is  going  to  mandate  that  the  FAA  re- 
quire Mode  C  equipment  of  general 
aviation  pilots  I  believe  Congress 
should  also  help  them  to  comply.  Mr. 
President.  I  ask  my  colleagues  to  join 
me  in  this  effort. 

I  ask  unanimous  consent  that  a  copy 
of  my  legislation  be  printed  at  the  end 
of  my  statement.  Mr.  President.  I  yield 
the  floor. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1843 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  NONREFUNDABLE  CREDIT  FOR  PUR- 
CHASE AND  INSTALLATION  OF  MODE 
C  EQUIPMENT  FOR  TRANSPONDERS 
USED  IN  AIRCRAFT. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  25A.  PURCHASE  AND  INSTALLATION  OF  MODE 
C  EQUIPMENT  FOR  TRANSPONDERS 
USED  IN  AIRCRAFT. 

"(a)  Generai.  RtTLE.— In  the  case  of  a  tax- 
payer, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  10  per- 
cent of  so  much  of  the  expenditures  as  does 
not  exceed  SI. 000.  made  by  the  taxpayer 
during  such  taxable  year  in  purchasing  and 
installing  qualified  Mode  C  equipment  for 
each  aircraft  owned  by  the  taxpayer  in 
which  such  equipment  has  not  been  previ- 
ously installed. 

"(b)  QuALiriED  Mode  C  Equipmewt.— For 
purposes  of  this  section,  the  term  qualified 
Mode  C  equipment'  means  any  Mode  C 
equipment  included  in  a  transponder  or 
added  to  an  existing  transponder  which  re- 
sults in  such  transponder  having  automatic 
altitude  reporting  capacity  as  described  in, 
and  required  by.  section  91.24  of  title  14  of 
the  Code  of  Federal  Regulations. 

"(c)  Allocation  of  Expenditures.— In  the 
case  of  any  aircraft  in  which  more  than  1 
person  has  an  interest,  expenditures  in  pur- 
chasing and  installing  qualified  Mode  C 
equipment  for  such  aircraft  shall  be  allocat- 
ed among  such  persons  in  proportion  to 
their  respective  interests  in  such  aircraft. 

"(d)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  December 
31,  1992." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  I  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  Item  relating  to  section  25  the  fol- 
lowing new  item: 

"Sec.  25A.  Purchase  and  installation  of 
Mode  C  equipment  for  tran- 
sponders used  in  aircraft." 

(c)  ErrwrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  December  31.  1988.  in  tax- 
able years  ending  after  such  date.« 


By  Mr.  THURMOND  (for  him- 
self,   Mr.    HoLLiNGS.    and    Mr. 
Warner): 
S.   1844.  A  bill  to  authorize  appro- 
priations  for   the   continued   funding 
for  operation  and  maintenance  of  the 
Bethune  Museum  and  Archives;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

OPERATION  AND  MAINTENANCE  OF  THE  BETHUNE 
MUSEUM  AND  ARCHIVES 

Mr.  THURMOND.  Mr.  President,  it 
is  a  pleasure  to  rise  today  to  Introduce 
legislation  to  reauthorize  the  Mary 
McLeod  Bethune  Museum  and  Ar- 
chives. The  museum  and  archives,  also 
known  as  the  Mary  McLeod  Bethune 
Council  House,  is  a  National  historic 
site  here  in  Washington.  DC,  which 
acknowledges  the  contributions  of  Af- 
rican-American women  to  the  life  and 
culture  of  this  country. 

In  1982,  Congress  passed  legislation 
designating  the  Bethune  Council 
House  as  a  National  historic  site. 
Later,  in  1985.  Congress  amended  that 
legislation  to  authorize  funds  for  the 
operation  and  maintenance  of  the  his- 
toric site  in  each  of  fiscal  years  1987. 
1988.  and  1989.  On  September  30  of 
this  year,  the  authority  for  operation 
of  the  Council  House  expired.  Howev- 
er, an  appropriation  of  $232,000  was 
included  in  the  Interior  Appropria- 
tions legislation  for  fiscal  year  1990 
and  the  museum  and  archives  contin- 
ues to  operate  today.  Nevertheless,  it 
is  important  that  we  move  forward 
with  reauthorization. 

Mr.  President.  I  would  now  like  to 
briefly  comment  upon  the  life  of  Mary 
McLeod  Bethune— a  fine  American 
and  South  Carolinian.  Bom  in  Mayes- 
ville.  SC.  in  1875.  Ms.  Bethune  was  the 
daughter  of  former  slaves  and  rose  to 
become  a  great  American  educator. 
She  attended  elementary  school  in 
Mayesville.  and  at  the  age  of  13  she 
left  to  attend  boarding  school  in  North 
Carolina. 

Later,  she  attended  the  Moody  Bible 
Institute  in  Chicago.  Upon  her  gradua- 
tion from  there  in  1895.  she  returned 
south  to  teach  school  in  Georgia  and 
South  Carolina.  Ms.  Bethune  later 
moved  to  Daytona  Beach,  FL,  where 
she  founded  the  Daytona  Normal  and 
Industrial  School,  now  named  Be- 
thune-Cookman  College. 

Upgrading  educational  opportunities 
for  African-Americans  represents  only 
one  of  the  many  achievements  of  Ms. 
Bethune.  In  1920.  she  became  vice 
president  of  the  National  Urban 
League,  and  later  served  two  terms  as 
president  of  the  National  Association 
of  Colored  Women.  Additionally,  she 
served  as  an  adviser  to  several  Presi- 
dents beginning  with  the  administra- 
tion of  Calvin  Coolidge. 

The  lifetime  contributions  of  Ms. 
Bethune  continue  to  inspire  others 
faced  with  seemingly  insurmountable 
obstacles.   Mary   McLeod  Bethune.   a 


woman  of  conviction  and  determina- 
tion, proved  that  no  goal  is  unattain- 
able when  you  believe  in  your  cause, 
and  most  importantly,  God,  and  have 
the  will  to  attain  your  goal. 

Mr.  President,  while  a  resident  of 
Washington,  Ms.  Bethune  lived  at  the 
Bethime  Council  House  at  1318  Ver- 
mont Avenue.  Northwest.  We  in  South 
Carolina  and  this  Nation  are  proud  of 
the  many  accomplishments  of  Mary 
McLeod  Bethune.  and  her  contribu- 
tions to  the  heritage  of  this  country. 
Accordingly,  it  is  important  that  we 
continue  to  bring  recognition  to  the 
contributions  of  Ms.  Bethune  and 
other  African-American  women 
through  reauthorization  of  the  Be- 
thune Museum  and  Archives. 

Mr.  P»resident.  I  ask  unanimous  con- 
sent that  legislation  reauthorizing  the 
museum  and  archives  for  an  additional 
3  years  be  included  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1844 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5(a)  of  the  Act  of  October  15, 
1982,  entitled  "An  Act  to  designate  the 
Mary  McLeod  Bethune  Council  House  in 
Washington,  District  of  Columbia,  as  a  na- 
tional historic  site,  and  for  other  purposes  " 
(16  U.S.C.  461(a)  note)  is  amended  by  strik- 
ing "$100,000  for  the  fiscal  year  1987, 
$110,000  for  the  fiscal  year  1988,  and 
$120,000  for  the  fiscal  year  1989"  and  insert- 
ing "$232,000  for  fiscal  year  1990.  $240,000 
for  fiscal  year  1991,  and  $250,000  for  fiscal 
year  1992". 

Mr.  HOLLINGS.  Mr.  President.  I  ap- 
preciate the  opportunity  to  rise  today 
and  speak  in  strong  support  of  legisla- 
tion to  reauthorize  the  historic  Coun- 
cil House  site  of  Mary  McLeod  Be- 
thune. This  site,  which  is  located  here 
in  Washington.  DC.  and  is  also  known 
as  the  Mary  McLeod  Bethune  Museum 
and  Archives,  was  the  last  official  resi- 
dence of  Mary  McLeod  Bethune  and 
was  the  base  for  her  latter  day  accom- 
plishments. The  house,  which  was  des- 
ignated a  National  Historic  Site  In 
1982,  contains  artifacts  that  not  only 
acknowledge  and  honor  the  achieve- 
ments and  contributions  of  African- 
American  women  to  the  social  and  po- 
litical growth  of  this  Nation,  but  also 
provide  inspiration  for  future  accom- 
plishments. 

Mr.  President,  my  colleagues  on  the 
Interior  Appropriations  Subcommittee 
were  very  supportive  in  working  with 
me  to  secure  funding  for  fiscal  year 
1990  so  that  the  museum  can  continue 
to  operate.  However,  the  authority  for 
that  operation  expired  this  past  Sep- 
tember and  this  reauthorization  legis- 
lation is  needed  to  continue  our  ef- 
forts. 

As  a  Senator  from  South  Carolina, 
Mr.  President.  I  would  like  to  take  a 


few  moments  to  comment  on  the  indi- 
vidual accomplishments  of  Mary 
McLeod  Bethune  who  was  bom  in 
Mayesville.  SC.  Mary  McLeod  Bethune 
was  bom  to  former  slaves,  and  rose 
from  humble  beginnings  to  become 
not  just  a  great  black  educator,  or  just 
a  great  female  educator,  but  an  educa- 
tor who  set  an  example  for  all  Ameri- 
can educators  to  follow. 

Her  accomplishments  through  the 
years  were  astounding.  She  was  grad- 
uated from  Moody  Bible  Institute  in 
Chicago  in  1895  with  aspirations  to  go 
to  Africa  as  a  missionary.  However,  to 
the  fortune  of  this  country,  she  re- 
mained in  the  United  States  and  pur- 
sued her  goals  here.  She  all  but  single- 
handedly  built  Bethune-Cookman  Col- 
lege in  Florida.  She  became  an  adviser 
to  several  Presidents  including  Presi- 
dents Roosevelt  and  Truman.  She  was 
the  first  black  lady  to  head  a  Federal 
agency.  She  established  the  National 
Council  of  Negro  Women.  And  more 
astounding  is  the  fact  that  she  suc- 
ceeded in  these  areas  during  a  period 
of  American  history  when  neither 
blacks  nor  women  were  allowed  much 
input  in  formulating  national  policy. 
Her  life  was  a  series  of  achievements 
with  each  being  obtained  against  in- 
credible odds. 

While  Mary  McLeod  Bethune's 
achievements,  until  her  death  in  1955. 
laid  the  foundations  for  the  civil 
rights  movement  during  the  1950's  and 
1960's.  her  relentless  courage  contin- 
ues to  inspire  others  to  pursue  a  more 
equitable  society.  This  legislation 
which  reauthorizes  the  Mary  McLeod 
Bethune  Museum  and  Archives  allows 
us  to  continue  our  respects  toward  her 
and  the  many  other  African-American 
women  who  struggled  for  civil  rights 
as  well  as  our  support  for  continued 
efforts  in  this  area  as  others  are  in- 
spired by  their  work. 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Shelby): 
S.  1845.  A  bill  regarding  the  duty- 
free entry  of  a  nuclear  magnetic  spec- 
trometer for  the  use  of  the  University 
of  Alabama  at  Birmingham;  to  the 
Committee  on  Finance. 

DUTY-FREE  ENTRY  OF  A  NUCLEAR  MAGNETIC 
SPECTROB4ETER 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
introduce  legislation  which  is  intended 
to  remove  a  bureaucratic  roadblock 
placed  before  the  University  of  Ala- 
bama at  Birmingham  by  the  U.S.  Cus- 
toms Service. 

On  April  3,  1989,  the  University  of 
Alabama  in  Birmingham  submitted  an 
application  to  the  U.S.  Customs  Serv- 
ice for  a  duty-free  import  of  a  Philips 
Medical  Systems  4  Tesla,  1-meter  bore, 
whole-body  NMR  spectrometer.  Acqui- 
sition of  this  equipment  by  the  Univer- 
sity of  Alabama  in  Birmingham  was 
made  possible  through  a  grant  from 
the  U.S.  Department  of  Energy. 


From  all  indications, 
toms  Service  has  disapi 
application  for  a  duty 
this  medical  equipmer 
duty  to  be  paid  at  the  i 
cent.  This  means  that 
of  Alabsmia  at  Birmim 
required  to  pay 
$346,970  on  this  medic 
strument.  The  U.S.  : 
Energy  made  this  gran 
sity  of  Alabama  at  Bin 
amount  of  $7.85  milli 
was  budgeted  in  the 
where  for  this  customs 

I  do  not  believe  that 
of  Alabama  in  Birmint 
required  to  pay  duty 
ment.  It  is  custom-mad 
research  instrument,  bi 
specifications  by  Philii 
tems  in  The  Netherlai 
research  use.  This  is 
prototype  and  is  not  in 
mercialization.  It  will  i 
any  testing  of  any  safi 
ness  for  the  purpose 
mercial  distribution. 

When  requests  for  pi 
medical  technology  w 
U.S.  manufacturer  rej 
University  of  Alabama 
request  and  no  U.S.  m; 
then,  or  is  now,  produ< 
strument. 

I  do  not  t)elieve  that 
sense  for  the  U.S.  < 
impose  a  costly  burd 
search  project  that  tl 
itself  is  sponsoring. 

I  call  upon  the  ent; 
join  my  colleague  fron 
ator  Shelby  and  me.  i 
relieve  this  costly  bun 
versity  of  Alabama  a 
This  is  only  a  technic 
reaucracy. 


ADDITIONAL  CO; 

S.  478 

At  the  request  of 
name  of  the  Senator 
[Mr.  Nrnra]  was  added 
of  S.  478.  a  bill  to  pro 
sistance  to  the  Nationa 
fessional  Teaching  Stai 

S.  511 

At  the  request  of  ^ 
name    of    the    Senate 
Dakota  [Mr.  Conrad) 
cosponsor  of  S.  511.  a 
the  organization  knowi 
al  Academies  of  Practic 

S.  1277 

At  the  request  of 
names  of  the  Senato 
[Mr.  Hatfield]  and  th 
Connecticut  [Mr.  Li 
added  as  cosponsors  o 
to  amend  the  Federal 
1958  to  prohibit  the  i 
controlling  interest  ir 
unless  the  Secretary  of 
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has  made  certain  determinations  con- 
cerning the  effect  of  such  acquisition 
on  aviation  safety. 

s.  tsii 
At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  New 
York  [Mr.  Motnihan]  was  added  as  a 
cosponsor  of  S.  1511.  a  bill  to  amend 
the  age  Discrimination  in  Employment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1839 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  1629.  a  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
U.S.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killings,  and 
for  other  purposes. 

S.   1740 

At  the  request  of  Mr.  Bingahan,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breattk]  was  added  as  a  cospon- 
sor of  S.  1740,  a  bill  to  establish  a  re- 
search and  demonstration  program  to 
promote  cofiring  of  natural  gas  and 
coal  in  certain  boilers,  to  provide  Fed- 
eral funding  and  tax  incentives  to 
carry  out  the  program  and  to  clarify 
the  status  of  cofired  electric  utility  or 
industrial  boilers  for  purposes  of  new 
source  performance  standards. 

S.   1783 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1783,  a  bUl  to  regulate  Indian  child 
protection  and  prevent  child  abuse  on 
Indian  reservations. 

SENATE  JOINT  RESOLUTION  103 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Colorado  [Mr. 
Wirth],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Washington  [Mr.  Adams],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  103,  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing February  18.  1990,  and  ending  Feb- 
ruary 24,  1990.  as  "National  Visiting 
Nurse  Association  Week." 

SKNATK  JOINT  RESOLDTION  305 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
205,  a  joint  resolution  designating  De- 
cember 3  through  9,  1989,  as  "National 
Cities  Fight  Back  Against  Drugs 
Week." 


SENATE  JOINT  RESOLnTION  30« 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
206,  a  joint  resolution  calling  for  the 
United  States  to  encourage  immediate 
negotiations  toward  a  new  agreement 
among  Antarctic  Treaty  Consultative 
parties,  for  the  full  protection  of  Ant- 
arctica as  a  global  ecological  commons. 

AMENDMENT  NO.  968 

At  the  request  of  Mr.  DeConcini.  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  968  proposed  to  S. 
1711,  a  bill  to  implement  the  Presi- 
dent's 1989  National  Drug  Control 
Strategy. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
Thursday.  November  9,  1989,  in  SR- 
418  at  10:30  a.m..  to  consider  the  De- 
partment of  Veterans  Affairs'  nomina- 
tions of  David  E.  Lewis  to  be  assistant 
secretary  for  Acquisition  and  Facilities 
and  Ronald  E.  Ray  to  be  assistant  sec- 
retary for  Human  Resources  and  Ad- 
ministration. Also.  Edward  G.  Lewis, 
the  nominee  to  be  assistant  secretary 
for  Information  Resources  Manage- 
ment, has  been  asked  back  for  further 
testimony. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Tuesday.  No- 
vember 14.  1989.  to  consider  the  nomi- 
nation of  Kyo  R.  Jhin  to  be  chief 
counsel  for  advocacy  for  the  Small 
Business  Administration.  The  hearing 
will  be  held  in  room  428A  of  the  Rus- 
sell Senate  Office  Building  and  will 
commence  at  9:30  a.m.  For  further  in- 
formation, please  call  John  Ball,  staff 
director  of  the  committee  at  224-5175. 
or  Tracy  Crowley  at  224-3099. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committe  on  International  Trade  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  November  6.  1989.  at  2  p.m. 
to  hold  a  hearing  on  the  United 
States-Japan  structural  impediments 
[SII]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture.  Nutrition,  and 


Forestry  l>e  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday. 
November  6.  1989.  at  2  p.m.  to  hold  a 
hearing  on  global  warming  legislation. 
S.  1610. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service,  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday.  November  6.  1989. 
to  examine  contracting  practices  and 
the  use  of  consultants  at  the  Environ- 
mental Protection  Agency  and  the  De- 
partment of  Energy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONFERENCE  REPORT  ON  H.R. 
2461,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT 

Mr.  NUNN,  from  the  committee  of 
conference,  filed  the  following  confer- 
ence report: 

CONFEHENCE  REPORT 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2461)  to  authorize  appropriations  for  fiscal 
year  1990  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991". 

SEC.    2.    ORGANIZATION   OF  ACT  INTO   DIVISIONS; 
TABLE  OF  CONTENTS 

(a)  Orqanizatton  of  Act  Into  Divisions.— 
TTiis  Act  is  organized  into  three  divisioTis  as 
follows: 

(II  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3>  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
A  uthorizations. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions: 

table  of  contents. 
Sec  3.  Expiration     of    authorizations    for 

fiscal    years   after  fiscal   year 

1990. 
Sec.  4.  Congressional     defense     committees 

defined 
Sec.  S.  Outlay    limitation   for  fiscal    year 

1990. 


DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 

TITLE  I— PROCUREMENT 
Part  A— Funding  Authorizations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense  agencies. 

Sec.  105.  Reserve  com7>onents. 

Sec.  106.  Chemical  demilitarization  pro- 
gram. 

Sec.  107.  Multiyear  authorizations. 

Sec.  108.  Changes    in    prior   milestone    au- 
thorizations. 
Part  B—B-2  Aircraft  Program 

Sec  111.  B-2  bomber  program  funding  and 
limitations  for  fiscal  year  1990. 

Sec.  112.  Limitation  on  annual  production 
of  B-2  bomber  for  fiscal  years 
after  fiscal  year  1990. 

Sec.  113.  Ongoing  evaluation  by  Comptrol- 
ler General  of  B-2  test  and 
evaluation  results. 

Sec  114.  Report  on  cost,  schedule,  and  ca- 
pability. 

Sec.  lis.  Ongoing  independent  assessment 
of  B-2  aircraft  program. 

Sec.  116.  Submission  of  unclassified  version 
of  B-2  performance  matrix. 

Sec.  117.  Reports  relating  to  correction-of- 
deficiencies  clauses  in  B-2  air- 
craft procurement  contracts. 

Sec.  118.  Study  of  alternative  B-2  aircraft 
force  structures. 

Sec.  119.  Sense  of  Congress  on  procurement 
of  B-2  aircraft. 
Part  C— Other  Strategic  Programs 

Sec  121.  Limitations  on  B-IB  electronic 
countermeasures  recovery  pro- 
gram. 

Sec.  122.  Advanced  Cruise  Missile  program. 

Sec.  123.  Cap  on  number  of  MX  missiles 
that  may  be  deployed. 

Sec.  124.  Reference  to  limitation  on  obliga- 
tion of  funds  for  MX  Rail  Gar- 
rison program. 
Part  D— Program  Terminations 

Sec.  131.  F-14  aircraft  program. 

Sec.  132.  AH-64  helicopter  program. 

Sec.  133.  AH  IP  scout  helicopter  prograyn. 

Sec.  134.  F-ISE  aircraft  program. 

Sec.  135.  M88A2  recovery  vehicle  program. 

Sec.  136.  Reconnaissance  aircraft  pro- 
grams. 

Sec.  137.  Statutory  construction. 
Part  E—Army  Programs 

Sec.  141.  M-1  tank  program. 

Sec.  142.  Restriction  on  fiscal  year  1989 
funds  for  refuelers/tankers. 

Sec.  143.  Army  recovery  vehicle  program. 

Sec.  144.  Repeal  of  procurement  reguire- 
ment  and  limitation  of  funds 
for  the  Heavy  Expanded  Mobil- 
ity Tactical  Truck. 

Sec.  145.  Limitation  on  modifications  of 
certain  special  operations 
forces  aircraft 

Sec  146.  Limitation  on  acceptance  of  deliv- 
ery of  Stinger  missiles. 

Sec.  147.  M109  Howitzer  Improvement  Pro- 
gram. 

Sec  148.  Equal    employment    opportunities 
r^ating  to  an  Army  contract 
Part  F—Navy  Programs 

Sec  ISl.  Limitation  on  procurement  of  V- 
22  Osprey  aircraft 

Sec  152.  Preservation  of  dual-source  pro- 
duction base  for  Standard  Mis- 
sile IL 

Sec  153.  Annual  report  on  Navy  aircraft  re- 
quirements. 


Sec.  154.  Fast  sealift  ship  program. 

Sec.  155.  Transfer  of  A-6  aircraft  to  the 
Navy. 

Sec.  156.  Report  regarding  Trident  subma- 
rine construction  rate. 

Part  G—Nonstrategic  Air  Force  Programs 

Sec.  161.  MC-130H  (Combat  Talon)  aircraft 

program. 
Sec.  162.  AC-130U  gunship  program. 
Sec.  163.  AMRAAM  missile  program. 
Sec.  164.  Over-the-Horizon  Backscatter 

radar. 
Sec  165.  MILSTAR  program. 
Sec  166.  F- 16  aircraft  program. 

Part  H— Chemical  Munitions 

Sec.  171.  Restriction  on  obligation  of  funds 
for  procurement  of  binary 
chemical  munitions. 

Sec  172.  Chemical  munitions  European  ret- 
rograde program. 

Sec  173.  Chemical  demilitarization  cryo- 
fracture  program. 

TITLE  II— RESEARCH,  DEVELOPMENT. 
TEST.  AND  EVALUATION 

Part  A— A  uthorizations 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Amounts  for  basic  research  and  ex- 
ploratory     development      for 
fiscal  years  1990  and  1991. 
Sec.  203.  Amounts   for    improved    infantry 
equipment 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  Balanced  Technology  Initiative. 

Sec.  212.  Integrated  electric  drive  program. 

Sec  213.  Fast  sealift  technology  develop- 
ment program. 

Sec.  214.  Tactical  oceanography  program. 

Sec.  215.  Grant  for  semiconductor  coopera- 
tive research  program. 

Sec.  216.  Army  Heavy  Force  Modernization 
program. 

Sec.  217.  Joint  research  project  on  magne- 
toencephalography  (MEG)  and 
neuromagnetism. 

Sec.  218.  V-22  Osprey  aircraft  program. 

Sec.  219.  Biodegradable  materials  research. 
Part  C— Strategic  Defense  Inftuttve 

Sec.  221.  Funding  for  the  Strategic  Defense 
Initiative  for  fiscal  year  1990. 

Sec.  222.  Report  on  allocation  of  fiscal  year 
1990  SDI  funding. 

Sec.  223.  Limitation  on  development  and 
testing  of  antibaUistic  missile 
systems  or  components. 

Sec.  224.  Requirement  for  annual  report  on 
SDI  programs. 

Part  D— Strategic  Programs 

Sec.  231.  Funding  and  limitations  for  ICBM 
modernization  program. 

Sec.  232.  Funding  for  security  improve- 
ments at  the  Kwajalein  test 
range. 

Sec.  233.  Titan  IV  West  Coast  Launch  Pad. 

Part  E— Chemical  and  Biological  Warfare 
Programs 

Sec  241.  Program  for  monitoring  compli- 
ance \Dith  possible  chemical 
weapons  convention. 

Sec  242.  Report  on  biological  defense  re- 
search program. 

Sec.  243.  Restoration   of  certain    reporting 
requirements  relating  to  chemi- 
cal    and     biological     warfare 
agents. 
Part  F— Other  Matters 

Sec.  251.  Advanced  research  projects. 


Sec.  252.  (^arification    oj 
competition 
search   and 
tracts    and 
tracts  to  coll 
ties. 

Sec  253.  Extension  of  dec 
of  heavy  trv 
ured  with  ] 
system. 

Sec.  254.  Testing  of  i% 
weapon. 

Sec.  255.  Funding  for  fac 
live  research 
military  m 
funding  for 
research. 

Sec  256.  Availability  offi 
NASA  for  N 
Plane. 

Sec.  257.  Repeal  of  speci 
for  Rankine  < 

TITLE  III-OPERj 
MAINTENA 

Part  A— A  uthorization  c 

Sec.  301.  Operation  and  i 

ing. 
Sec  302.  Working  capital 
Sec  303.  Department  of 
sure  Account 
Sec.  304.  Humanitarian  o 
Sec.  305.  Army   aviation 
Jackson,  Ten 
Sec  306.  Assistance    to    t 
children    of 
Armed  Force 
ployees  of  t 
Defense. 

Part  B-Limfi 

Sec.  311.  Prohibition  on 
ance  pay  to 
in  the  event  i 
sures. 

Sec.  312.  Prohibition  on 
Marine  Corp 
Toro,  Califs 
aviation. 

Sec  313.  Clarification  o. 
certain  dei 
workload  coi 

Sec  314.  Reduction  in  th 
ian  personn 
duty  in  Euro 

Sec.  315.  Repeal  of  limita 
operation  c 
funds  to  pu 
items. 

Part  C— Miscellaneous  i 

Sec  321.  Authorization  tc 
tain  circum 
for  meals  st 
dining  facilii 

Sec.  322.  Improved  and  i 
of  lost  ab 
claimed  per. 
the  custody 
Forces. 

Sec.  323.  Procurement  of 
cleaning  sen. 
changes. 

Sec.  324.  Procurement  of 
ices  from  n 
outside  the  V 

Sec  325.  Tuition-free  enr 
ents  of  cert 
nonappropri' 
mentalities 
Defense  Dept 
System. 
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Sec.  326.  Authority  to  use  appropriated 
funds  to  support  student  meal 
programs  in  Department  of  De- 
fense overseas  dependents' 
schools. 

Sec  327.  Commercial  sale  of  recording  of 
Air  Force  Singing  Sergeants. 

Sec  328.  Transportation  of  motor  vehicles 
of  military  and  cimlian  per- 
sonnel stationed  on  Johnston 
Island. 

Sec  329.  Authority  to  provide  certain  as- 
sistance to  annual  conventions 
of  national  military  associa- 
tions. 

Sec.  330.  Authority  to  lease  fleet  electronic 
warfare  support  aircraft. 

Sec.  331.  Energy  efficiency  incentive. 

Sec.  332.  Authority  to  acquire  railroad  track 
structure  and  temporary  right- 
of-toay  for  rail  line. 

Sec.  333.  Authorization  of  long-term  air- 
craft support  contract 

Slec  334.  Service  contract  to  train  under- 
graduate naval  flight  officers. 

Sec.  335.  Defense  contract  auditors. 

Sec.  336.  Uniform  allowance  for  civilian 
employees  of  the  Department  of 
Defense  required  to  wear  uni- 
forms. 

Part  D— Armed  Forces  Retirement  Homes 
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Sec  341.  United  States  Soldiers'  and  Air- 
men's Home  subject  to  annual 
authorizations  of  appropria- 
tions. 

Sec  342.  Military  fines  and  forfeitures  to 
benefit  Armed  Forces  retire- 
ment homes. 

Sec  343.  Deductions  from  the  pay  of  enlist- 
ed members  and  warrant  offi- 
cers to  benefit  Armed  Forces  re- 
tirement homes. 

Sec  344.  Inspection  of  Armed  Forces  retire- 
ment homes  by  Inspector  Gen- 
eral of  the  Department  of  De- 
fense. 

Sec  345.  Report  regarding  improving  the 
operation  and  management  of 
the  Armed  Forces  retirement 
homes. 

Sec  346.  Definitions. 

Sec.  347.  Repeal  of  superseded  provisions  re- 
lating to  the  United  States  Sol- 
diers' and  Airmen's  Home. 
Part  E— Environmental  Provisions 

Sec  351.  Limitation  on  use  of  enmronmen- 
tal  restoration  funds. 

Sec  352.  Requirement  for  development  of 
environmental  data  base. 

Sec  353.  Five-year  plan  for  environmental 
restoration  at  bases  to  be 
closed. 

Sec  354.  Funding  for  waste  minimization 
programs  for  certain  industri- 
al-type activities  of  the  Depart- 
ment of  Defense. 

Sec  355.  Sense  of  Congress  concerning  in- 
vestigation of  soil  and  water 
contamination  near  Mead,  Ne- 
braska. 

Sec  356.  Use  of  chlorofluorocarbons  and 
halons  in  the  Department  of 
Defense. 

Sec  357.  Anmial  report  on  defense  budget 
for  enmronmental  compliance. 

Sec  358.  Report  on  environmental  require- 
ments and  priorities. 

Sec  359.  Reports  on  enmronmental  restora- 
tion of  Jefferson  Proving 
Ground,  Indiana. 

Sec  360.  Study  of  environmental  damage  to 
Shenandoah  River. 

Sec  361.  Study  of  waste  recycling. 


Part  F— Miscellaneous  Reports 
Sec.  371.  Report    on    military    use    of    the 

inland  navigation  system. 
Sec  372.  Report    on    manpower,    mobility, 
sustainability,  and  equipment 
Sec  373.  Report  on  second  source  for  car- 

bonizable  rayon  yam. 
Slec  374.  Report  on  military  recruiting  ad- 
vertising expenditures. 
TITLE  IV— MILITARY  PERSONNEL 
A  UTHORIZA  TIONS 


Part  A— Active  Forces 


Sec.  401. 
Sec.  402. 


End  strengths  for  active  forces. 
Reduction  for  fiscal  year  1991  in 

number  of  Air  Force  colonels. 
Sec.  403.  Temporary     increase     in     officer 

grade  limitations. 
Part  B— Reserve  Forces 


Sec.  411.  End  strengths  for  selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on 
active  duty  in  support  of  the 
Reserves. 

Sec  413.  Increase  in  number  of  members  in 
certain  grades  authorized  to  be 
on  active  duty  in  support  of  the 
Reserves. 
Part  C— Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 

loads. 
Part  D— Authorizations  or  Appropriations 

Sec.  431.  Authorization    of   appropriations 
for  military  personnel  for  fiscal 
year  1990. 
TITLE  V-MILITARY PERSONNEL 
Part  A— Reserve  Components  Matters 

Sec  501.  Delayed  entry  program  and  de- 
layed entry  training  program 
for  Reservists. 

Sec.  502.  Annual  muster  duty  and  muster 
duty  pay  for  Ready  Reservists. 

Sec  503.  Three-year  extension  of  certain  Re- 
serve officer  management  pro- 
grams. 

Sec  504.  Two-year  extension  of  authority 
for  certain  single  parents  to 
enlist  in  reserve  components. 

Sec.  505.  Two-year  program  of  special  unit 
assignment  pay  for  enlisted 
members  of  Selected  Reserve. 

Sec.  506.  Military  education  for  civilian 
technicians  of  the  Army  Na- 
tional Guard. 

Part  B— Other  Matters 

Sec.  511.  Increase  in  service  obligation  for 
graduates  of  the  service  acade- 
mies and  the  Uniformed  Serv- 
ices University  of  the  Health 
Sciences. 

Sec.  512.  Extension  of  authority  to  make 
temporary  promotions  of  cer- 
tain Navy  lieutenants. 

Sec.  513.  Testing  of  new  entrants  for  drug 
and  alcohol  abuse. 

Sec  514.  Correction  of  military  records  con- 
cerning promotions  and  enlist- 
ments of  enlisted  members. 

Sec.  515.  Title  of  admissions  officer  of 
United  States  Air  Force  Acade- 
my. 

Sec.  516.  Eligibility  for  Prisoner-of-War 
medal. 

Sec  517.  GAO  report  on  technical  training 
for  recruits  and  members  of  the 
reserve  components. 

Sec  518.  Proixision  of  off-duty  postsecond- 
ary  education  services  over- 
seas. 

Sec.  519.  Matters  to  be  considered  by  promo- 
tion l>oards  in  case  of  officers 
in  health  professions  competi- 
tive categories. 


Sec.  520.  Report  on  constructive  credit  for 
nurses. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pa  y  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 

1990. 
Sec.  602.  Limitation     on     adjustments     in 

variable  housing  allowance. 
Part  B— Bonuses  and  Special  and  Incentive 
Pay 

Sec.  611.  Increase  in  selective  reenlistment 
bonus. 

Sec.  612.  Enlistment  bonus  for  members  in 
skills  designated  as  critical 

Sec.  613.  Extension  of  enlistment  and  reen- 
listment bonus  authorities  for 
Reserve  forces. 

Sec.  614.  Extension  of  special  pay  programs 
for  nuclear-qualified  officers. 
Part  C— Travel  and  Transportation 
Allowances 

Sec.  621.  Reimbursement  for  certain  fees  in- 
curred in  travel 

Sec.  622.  Lump-sum  payment  of  overseas 
housing  costs. 

Sec.  623.  Clarification  of  allowance  for 
transportation  of  household  ef- 
fects. 

Sec.  624.  Travel  entitlement  for  members  as- 
signed to  a  vessel  under  con- 
struction. 

Sec.  625.  Student  travel  authorized  for  de- 
pendents of  members  in  Alaska 
and  Hawaii. 

Part  D—Miutar  y  A  viators 

Sec.  631.  Aviation  career  incentive  pay. 

Sec.  632.  Aviator  retention  bonuses. 

Sec.  633.  Reduction  in  nonoperational 
flying  duty  positions. 

Sec.  634.  Minimum  service  requirement  for 
aviators. 

Sec.  635.  Report  on  life  insurance. 

Sec.  636.  Report  on  aviator  assignment 
policies  and  practices. 

Sec.  637.  Sense  of  Congress  regarding  estab- 
lishment of  commission  to  con- 
duct a  study  on  the  national 
shortage  of  aviators. 

Part  E— Montgomery  GI  Bill  Amendments 

Sec  641.  Increase  in  amount  payable  under 
Montgomery  GI  Bill  for  critical 
specialties. 

Sec.  642.  Payments  for  vocational-technical 
training  under  reserve-compo- 
nent GI  bill 

Sec.  643.  Limitation  of  active  Guard  and 
Reserve  personnel  to  active- 
duty  program. 

Sec.  644.  Report  on  imposition  of  contribu- 
tion requirement  for  participa- 
tion in  chapter  106  program. 

Sec.  645.  Technical  amendments. 

Part  F— Personnel  and  Compensation 
Technical  Amendments 

Sec.  651.  Technical  amendments  to  military 
retirement  laws. 

Sec.  652.  Repeal  of  certain  obsolete  and  ex- 
pired provisiOTis. 

Sec.  653.  Other      technical      and      clerical 
amendments. 
Part  G — Miscellaneous 

Sec.  661.  Military  relocation  assistance  pro- 
grams. 

Sec.  662.  Extension  of  test  program  of  reim- 
bursement for  adoption  ex- 
penses. 

Sec.  663.  Repeal  of  four-year  Reserve  officer 
uniform  aUotoance. 


Sec.  664.  Reimbursement  for  finoTicial  insti- 
tution charges  incurred  be- 
cause of  Government  error  in 
direct  deposit  of  pay. 
TITLE  VII— HEALTH  CARE  PROVISIONS 
Part  A— Health  Care  Professions 
Personnel  Matters 

Sec.  701.  Authority  to  repay  loans  of  certain 
health  professionals  who  serve 
in  the  Selected  Reserve. 

Sec.  702.  Revision  of  military  physician 
special  pay  structure. 

Sec.  703.  Extension  and  expansion  of  medi- 
cal officer  retention  bonus  pro- 
gram. 

Sec.  704.  Special  pay  for  psychologists. 

Sec.  705.  Accession  bonus  for  registered 
nurses. 

Sec.  706.  Incentive  pay  for  nurse  anesthe- 
tists. 

Sec.  707.  Nurse  officer  candidate  accession 
bonxis. 

Sec.  708.  Program  to  increase  use  of  certain 
nurses  by  the  military  depart- 
ments. 

Sec  709.  Authority  to  defer  mandatory  re- 
tirement for  age  of  regular  offi- 
cers in  a  health-related  profes- 
sion. 

Sec.  710.  Retention  in  active  service  of  Re- 
serve officers  in  a  health-relat- 
ed profession. 

Sec.  711.  Retention  of  certain  Reserve  psy- 
chologists in  active  status. 

Sec  712.  Reallocation  of  Naval  Reserve  rear 
admiral    positions    authorized 
for  health  professions. 
Part  B— Health  Care  Management 

Sec.  721.  Prohibition  on  charges  for  outpa- 
tient medical  and  dental  care. 

Sec.  722.  Sharing  of  health-care  resources 
with  the  Department  of  Veter- 
ans Affairs. 

Sec.  723.  Prohibition  on  reducing  end 
strength  levels  for  medical  per- 
sonnel as  a  result  of  base  clo- 
sures and  realignments. 

Sec  724.  Revised  deadline  for  the  use  of  di- 
agnosis-related groups  for  out- 
patient treatment 

Sec.  725.  Armed  Forces  health  professions 
scholarship  program. 

Sec.  726.  Uniformed  Services  University  of 
the  Health  Sciences  and  Henry 
M.  Jackson  Foundation  for  the 
Advancement  of  Military  Medi- 
cine. 

Sec  727.  Retention  of  funds  collected  from 
third-party  payers  of  inpatient 
care  furnished  at  facilities  of 
the  uniformed  services. 

Sec.  728.  Reallocation  of  certain  civilian 
personnel  positions  to  medical 
support 

Sec.  729.  Codification  of  appropriation  pro- 
vision relating  to  CHAMPUS. 

Sec.  730.  Limitation  on  CHAMPUS  pay- 
ments to  noninstitutional 
health-care  providers. 

Sec  731.  Clarification  and  correction  of 
provisions  relating  to  health 
benefits  for  certain  former 
spouses. 

TITLE  VIII— ACQUISITION  POLICY,  AC- 
QUISITION MANAGEMENT.  AND  RE- 
LATED MATTERS 

Part  A— Procedures  for  Major  Defense 
Acquisition  Programs 

Sec.  801.  Assessment  of  risk  in  concurrent 
development  of  major  defense 
acquisition  systems. 

Sec.  802.  Operational  test  and  evaluation. 


Sec.  803.  Low-rate  initial  production. 

Sec.  804.  Modifications  toith  respect  to  re- 
ports on  live-fire  testing  pro- 
grams. 

Sec.  805.  Procedures  applicable  to  multiyear 
procurement  contracts. 

Sec.  806.  Revision  of  limitation  on  transfer 
of  certain  technical  data  pack- 
ages to  foreign  countries. 
Part  B— Changes  to  Acquisition  Statutes 

Sec.  811.  Acquisition  report  streamlining. 

Sec.  812.  Three-year  program  for  use  of 
master  agreements  for  procure- 
ment of  advisory  and  assist- 
ance services. 

Sec.  813.  Availability  of  funds  for  obligation 
following  the  resolution  of  a 
protest 

Sec.  814.  Post-employment  restrictions. 

Sec.  815.  Defense  memoranda  of  under- 
standing and  related  agree- 
ments. 

Sec.  816.  Offsets  in  reciprocal  defense  pro- 
curement agreements. 

Sec.  817.  Simplified  approval  of  contracts 
implementing  certain  interna- 
tional agreements. 

Sec.  818.  Delegation  of  approval  authority 
for  certain  contract  actions. 

Sec.  819.  Procurement  Technical  Assistance 
Cooperative  Agreement  Pro- 
gram. 

Part  C— Other  Acquisition  Poucy  Matters 

Sec.  821.  Requirement  for  certificate  of  in- 
dependent price  determination 
in  certain  Department  of  De- 
fense contract  solicitations. 

Sec.  822.  Uniform  rules  on  dissemination  of 
acquisition  information. 

Sec.  823.  Limitation  on  authority  to  waiix 
Buy  American  Act  requirement 

Sec.  824.  Acquisition  of  commercial  and 
nondevelopmental  items. 

Sec.  825.  Study  and  report  on  defense  export 
financing. 

Part  D— Provisions  Relating  to  Small  and 
Small  Disadvantaged  Businesses 

Sec.  831.  Provisions  relating  to  small  disad- 
vantaged businesses. 

Sec.  832.  Credit  for  Indian  contracting  in 
meeting  certain  minority  sub- 
contracting goals. 

Sec.  833.  Test  program  for  use  of  bond 
waiver  authority  under  Small 
Business  Act  to  assist  certain 
small  disadvantaged  business 
concerns. 

Sec.  834.  Test  program  for  negotiation  of 
comprehensive  small  business 
subcontracting  plans. 

Part  E— Defense  Industrial  and 
Technology  Base 

Sec.  841.  Critical  technologies  planning. 

Sec.  842.  Defense  industrial  information 
and  critical  industries  plan- 
ning. 

Sec.  843.  Scientific  and  technical  educa- 
tion. 

Part  F— Miscellaneous 

Sec.  851.  Authority  to  contract  unth  univer- 
sity presses  for  printing,  pub- 
lishing, and  sale  of  History  of 
the  Office  of  the  Secretary  of 
Defense. 

Sec.  852.  Procurement  from  countries  that 
deny  adequate  and  effective 
protection  of  intellectual  prop- 
erty rights. 

Sec.  853.  Acquisition  laws  technical  amend- 
ments. 


TITLE  IX— MATTERS  H 
NATO  MEMBER  NATIOh 
ALLIES 

Part  A— Conventional  Forc 
EuRon 

Sec.  901.  Framework  for  dt 
ventional  force 
a  changing  i 
ment 

Sec.  902.  Implications  of  mi 
in  conventioi 
Europe  by  NA'j 
Pact  member  m 

Sec.  903.  Report  on  verific 
for  possible  cot 
control  agreevu 

Part  B— Burden  S. 

Sec  911.  Reduction  in  c 
strength  for  the 
tary  personnel  \ 

Sec.  912.  Active-duty  forces 
member  nation 

Sec.  913.  Contributions  by 
security. 

Sec.  914.  Report   on   costs 
overseas  depeni 

Sec.  915.  United  States-Ret 
security  relatio 
security  matter 

Part  C— Expenditures 

Sec.  921.  Limitation  on  exp 
location  of  fun* 
Torrejon    Air 
SpaiTL 

Sec.  922.  Sense     of     Congr 
United  States 
ties   in   NATO 
tries. 

Part  D— Cooperative  A 

Sec.  931.  Codification  of  ct 
operative  agree 

Sec.  932.  Extension  and  coc 
thority  providt 
of  Defense  in  ( 
the  NATO  Aii 
and  Control  S 
Program. 

Sec.  933.  Revision  and  exte; 
ity  for  procurer 
nications  supp 
supplies     and 
other  nations. 

Sec.  934.  Two-year  extensioi 
provide  excess 
for  the  moder 
fense  capabilit 
on  NATO  souti 
eastern  flanks. 

Sec.  935.  Authority  for  exc 
through  specifi 
military  educa 
outside  the  Uni 

Sec.  936.  Extension  of  autht 
tain    expenses 
loith  bilateral  < 
operation  progi 

Sec.  937.  Extension  of  H- 
status  for  cer 
grants  employei 
research  and 
projects  and 
projects. 

Sec  938.  Methods  of  paymt 
tions    and     tn 
United  States 
tries. 
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TITLE  X-MATTERS  RELATING  TO 
ARMS  CONTROL 

Sec.  1001.  Presidential  report  on  possible  ef- 
fects of  a  strategic  arms  reduc- 
tion agreement  on  Trident  pro- 
gram. 

Sec.  1002.  Presidential  report  on  the  verifi- 
cation work  that  has  been  con- 
ducted toith  regard  to  mobile 
ICBMs  under  a  START  agree- 
ment 

Sec.  1003.  Sense  of  Congress  on  START 
talks. 

Sec.  1004.  Report  on  asymmetries  in  capa- 
bilities of  United  States  and 
Soviet  Union  to  produce  and 
deploy  ballistic  missile  defense 
systems. 

Sec  1005.  Sense  of  the  Congress  with  respect 
to  accidental  launch  protec- 
tion. 

Sec  1006.  Congressional  findings  and  sense 
of  Congress  concerning  the 
Krasnoyarsk  radar. 

Sec  1007.  Sense  of  Congress  concerning  ex- 
ploring the  feasibility  of  treaty 
limitations  on  weapons  capa- 
ble of  threatening  military  sat- 
ellites. 

Sec  1008.  Report  on  satellite  survivability. 

Sec.  1009.  Report  on  the  desirability  of  ne- 
gotiations with  the  Soviet 
Union  regarding  limitations 
on  antisatellite  capabilities. 

Sec  1010.  Report  on  verification  of  compli- 
ance loith  agreements  to  lijnit 
nuclear  testing. 

Sec  1011.  Sense  of  Congress  on  arms  con- 
trol negotiations  and  United 
States  modernization  policy. 

Sec  1012.  Report  on  effect  of  space  nuclear 
reactors  on  gamma-ray  astron- 
omy missions. 

Sec.  1013.  Sense  of  Congress  on  chemical 
weapons  negotiations. 

Sec  1014.  United  States  program  for  on-site 
inspections  under  arms  control 
agreements. 

TITLE  XI— DEPARTMENT  OF  ORGANIZA- 
TION AND  DEFENSE  MANAGEMENT 
MATTERS 

Part  A— Force  Structure 

Sec  1101.  Study  of  Total  Force  Policy,  force 
mix,  and  military  force  struc- 
ture. 

Sec  1102.  Studies  of  close  support  for  land 
forces. 

Sec  1103.  Strategic  air  defense  alert  mis- 
sion. 

Sec.  1104.  Sense  of  Congress  concerning  re- 
assignment of  units  from  Fort 
Knox,  Kentucky  to  Fort  Irwin, 
California. 
Part  B— General  Management  Matters 

Sec.  1111.  Additional  funding  for  unified 
and  specified  combatant  com- 
mands for  fiscal  year  1990. 

Sec  1112.  Correction  of  pay  grade  for  new 
Assistant  Secretary  of  the  Air 
Force. 

Sec.  1113.  Clarification  of  requirement  for 
completion  of  full  tour  of  duty 
as  qualification  for  selection  as 
a  joint  specialty  officer. 

Part  C— Professional  Military  Education 
Sec  1121.  Reports  relating  to  courses  of  in- 
struction at  certain  profession- 
al military  education  schools 
and  professional  military  edu- 
cation requirements  for  promo- 
tion to  general  or  flag  grade. 


Sec.  1122.  Clarification  regarding  schools 
that  are  joint  professional  mili- 
tary education  schools  for  pur- 
poses of  qualijication  of  offi- 
cers for  joint  specialty. 

Sec.  1123.  Professional  military  education 
in  joint  matters. 

Sec.  1124.  Employment   of  civilian  faculty 
members  at  professional  mili- 
tary education  schools. 
Part  D— Contracting  Out 

Sec.  1131.  One-year  extension  of  authority 
of  base  commanders  over  con- 
tracting for  commercial  activi- 
ties. 

Sec.  1132.  Exception  from  cost  comparison 
procedures  for  purchase  of 
products  and  services  of  the 
blind  and  other  severely  handi- 
capped individuals. 

Sec.  1133.  Commercial  activities  study  for 
base  support  operations  at  Fort 
Benjamin  Harrison. 

Sec  1134.  Evaluation  and  report  on  coyn- 
mercial  activities  study  at  the 
Niagara  Falls  Air  Force  Re- 
serve Base. 

TITLE  XII-MILITARY  DRUG  INTERDIC- 
TION AND  COUNTER-DRUG  ACTIVI- 
TIES 

Sec.  1201.  Funding  for  military  drug  inter- 
diction and  counter-drug  ac- 
tivities. 

Sec.  1202.  Department  of  Defense  as  lead 
agency  for  the  detection  and 
monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs. 

Sec.  1203.  Budget  proposals  relating  to  drug 
interdiction  and  counter-drug 
activities. 

Sec.  1204.  Communications  network. 

Sec.  1205.  Research  and  development 

Sec.  1206.  Training  exercises  in  drug-inter- 
diction areas. 

Sec.  1207.  Drug  interdiction  and  counter- 
drug  activities  of  the  National 
Guard. 

Sec.  1208.  Transfer  of  excess  personal  prop- 
erty. 

Sec.  1209.  Civil  Air  Patrol 

Sec.  1210.  Operation  of  equipment  used  to 
transport  civilian  law  enforce- 
ment personnel 

Sec.  1211.  Restriction  on  direct  participa- 
tion by  military  personnel. 

Sec  1212.  Additional  support  for  counter- 
drug  actimties. 

Sec  1213.  Reports. 

Sec.  1214.  Sense  of  Congress  on  National 
Narcotics  Border  Interdiction 
System. 

Sec.  1215.  Cooperative  efforts  against  illegal 
drugs. 

Sec  1216.  Technical    and    clerical    amend- 
ments relating  to  military  sup- 
port for  civilian  law  enforce- 
ment agencies. 
TITLE  XIII—MILITAR  Y  APPELLA  TE 
PROCEDURES 

Sec.  1301.  Court  of  Military  Appeals. 

Sec.  1302.  Appellate  review  of  article  69  ac- 
tions. 

Sec.  1303.  Investigation  of  judicial  miscon- 
duct 

Sec.  1304.  Technical        and        conforming 
amendments. 
TITLE  XIV-MILITAR Y  SUR VIVOR 
BENEFIT  PLAN 

Sec  140L  Short  title. 

Sec.  1402.  Revised  premium  computation 
for  Survivor  Benefit  Plan  an- 
nuities. 
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Sea  1403.  Correction  of  annuity  computa- 
tion for  survivors  of  certain  re- 
tirement-eligible officers  dying 
while  on  active  duty. 

Sec  1404.  Program  to  provide  supplemental 
spouse  annuity  for  military  re- 
tirees. 

Sec.  1405.  Open  enrollment  period. 

Sec.  1406.  Definitions. 

Sec.  1407.  Miscellaneous  technical  and  cler- 
ical amendments. 

TITLE  XV— MILITARY  CHILD  CARE 

Sec.  1501.  Short  title;  definitions. 

Sec  1502.  Funding  for  military  child  care 
for  fiscal  year  1990. 

Sec.  1503.  Child  care  employees. 

Sec.  1504.  Parent  fees. 

Sec.  1505.  Child  abuse  prevention  and 
safety  at  facilities. 

Sec  1506.  Parent  partnerships  with  child 
development  centers. 

Sec  1507.  Report  on  five-year  demand  for 
child  care. 

Sec.  1508.  Subsidies  for  family  home  day 
care. 

Sec  1509.  Early  childhood  education  dem- 
onstration program. 

Sec.  1510.  Deadline  for  regulations. 

TITLE  XVI-GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

Sec.  1601.  Transfer  authority. 

Sec.  1602.  Restatement  and  clarification  of 
requirement  for  consistency  in 
the  budget  presentations  of  the 
Department  of  Defense. 

Sec  1603.  Limitation  on  restoration  of 
withdrawn  unobligated  bal- 
ances. 

Sec  1604.  Prohibition  on  transfer  of  funds 
to  other  departments  and  agen- 
cies. 

Sec.  1605.  Authority  to  transfer  funds  to  De- 
partment of  Energy. 

Sec  1606.  One-year  delay  in  any  change  in 
policy  respecting  reimburse- 
ment of  Department  of  Defense 
funds  for  salaries  of  members 
of  the  Armed  Forces  assigned  to 
duty  in  connection  with  for- 
eign military  sales  programs. 

Sec  1607.  Repair  and  replacement  of  prop- 
erty of  the  Department  of  De- 
fense damaged  or  destroyed  by 
Hurricane  Hugo. 

Part  B— Naval  Vessels  and  Shipyards 

Sec.  1611.  Identification  and  handling  of 
hazardous  wastes  in  naval  ship 
repair  work. 

Sec  1612.  Progress  payments  under  naval 
vessel  repair  contracts. 

Sec  1613.  Funding  for  ship  production  en- 
gineering. 

Sec  1614.  Depot-level  maintenance  of  ships 
homeported  in  Japan. 

Sec  1615.  Report  on  alternatives  to  Navy 
oxygen  breathing  apparatus  for 
shipboard  firefighting. 

Sec.  1616.  Stripping  of  naval  vessels  to  be 
used  for  experimental  purposes. 

Part  C— Technical  Corrections  and  Gener- 
al Technical  and  Clerical  Amendments 

Sec.  1621.  Technical  amendments  to  con- 
form references  to  creation  of 
Department  of  Veterans  Af- 
fairs. 

Sec  1622.  Miscellaneous  technical  and  cler- 
ical amendments  to  title  10, 
United  States  Code. 

Sec.  1623.  Amendments  to  section  8125  of 
Public  Law  101-463. 


Sec.  1624.  Report  on  recurring  provisions  of 
defense  appropriations  Act 

Part  D— Miscellaneous 

Sec  1631.  Study  of  protection  of  United 
States  civil  aviation  from  ter- 
rorist activities  overseas. 

Sec.  1632.  Dedication  of  corridor  in  Penta- 
gon to  service  members  who 
served  in  space-related  activi- 
ties. 

Sec.  1633.  Delegation  authority  urith  respect 
to  admiralty  claims  by  or 
against  the  United  States. 

Sec.  1634.  Authority  to  accept  voluntary 
services  for  natural  resources 
programs. 

Sec.  1635.  Findings  and  congressional  dec- 
larations concerning  service  in 
National  Guard  and  Reserves. 

Sec.  1636.  Expansion  of  scope  of  Civil  Re- 
serve Air  Fleet  enhancement 
program. 

Sec.  1637.  Report  on  certain  persons  par- 
ticipating in  radiation-risk  ac- 
tivities. 

Sec.  1638.  Congressional  findings  and  sense 
of  Congress  concerning  kidnap- 
ping and  murder  of  Lieutenant 
Colonel  Higgins. 

Sec.  1639.  Reports  on  controls  on  transfer  of 
missile  technology  and  certain 
weapons  to  other  natiOTis. 

Sec.  1640.  Reviews  and  reports  on  decontrol 
of  certain  personal  computers. 

Sec.  1641.  Annual  Joint  Standoff  Weapons 
Master  Plan  and  report  on 
standoff  munitions. 

DIVISION  B— MILITARY  CONSTRUCTION 
A  UTHORIZA  TIONS 

Sec  2001.  Short  title. 

TITLE  XXI-ARMY 

Part  A— Fiscal  Year  1990 

Sec.  2101.  Authorized     Army     construction 

and  land  acquisition  projects. 
Sec.  2102.  Family  housing. 
Sec  2103.  Improvements  to  military  family 

housing  units. 
Sec.  2104.  Authorization  of  appropriations. 

Army. 
Sec.  2105.  Extension  of  certain  prior  year 

authorizations. 

Part  B— Fiscal  Year  1991 

Sec.  2121.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec  2122.  Authorization  of  appropriations. 
Army. 

TITLE  XXII— NA  VY 

Part  A— Fiscal  Year  1990 

Sec.  2201.  Authorized     Navy     construction 

and  land  acquisition  projects. 
Sec.  2202.  Family  housing. 
Sec.  2203.  Improvements  to  military  family 

housing  units. 
Sec.  2204.  Authorization  of  appropriations. 

Navy. 
Sec.  2205.  Extension  of  certain  prior  year 

authorizations. 
Sec.  2206.  Study  and  solicitation  of  bids  for 

office  space. 
Sec  2207.  Community       support       center. 

Marine     Corps     Air     Station, 

Tustin,  California. 

Part  B— Fiscal  Year  1991 

Sec  2221.  Authorized  Navy  construction 
and  land  acquisition  projects. 

Sec.  2222.  Family  housing. 

Sec  2223.  Authorization  of  appropriations. 
Navy. 


TITLE  XXIII— AIR  FORCE 
Part  A— Fiscal  Year  1990 

Sec.  2301.  Authorized  Air  Force  construc- 
tion and  land  acquisition 
projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvement  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations. 
Air  Force. 

Sec.  2305.  Extension  of  certain  prior  year 
authorizations. 

Sec.  2306.  Luke  Air  Force  Base,  Arizona. 

Sec.  2307.  Arnold  Engineering  Development 
Center,  Tennessee. 

Sec.  2308.  Reference  to  limitation  on  obliga- 
tion of  funds  for  MX  Rail  Gar- 
rison program. 
Part  B— Fiscal  Year  1991 

Sec.  2321.  Authorized  Air  Force  construc- 
tion and  land  acquisition 
projects. 

Sec.  2322.  Family  housing. 

Sec.  2323.  Authorization  of  appropriations. 
Air  Force. 
TITLE  XXIV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1990 

Sec.  2401.  Authorized  defense  agencies  con- 
struction and  land  acquisition 
projects. 
Sec.  2402.  Family  housing. 
Sec.  2403.  Improvements  to  military  family 

housing  units. 
Sec.  2404.  Conforming  storage  facilities. 
Sec.  2405.  Authorization  of  appropriations, 

defense  agencies. 
Sec.  2406.  Extension  of  certain  previous  au- 
thorizations. 
Sec.  2407.  Medical  facility.  Fort  Sill  Okla- 
homa. 
Part  B— Fiscal  Year  1991 
Sec.  2421.  Authorized  defense  agencies  con- 
struction and  land  acquisition 
projects. 
Sec.  2422.  Authorization  of  appropriations, 

defense  agencies. 
TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 
Sec.  2501.  Authorized    NATO    construction 

and  land  acquisition  projects. 
Sec.  2502.  Authorization  of  appropriations, 
NATO. 
TITLE  XXVI-GUARD  AND  RESERVE 
FORCES  FACILITIES 
Part  A— Fiscal  Year  1990 
Sec.  2601.  Authorized    Guard   and   Reserve 
construction  and  land  acquisi- 
tion projects. 
Part  B— Fiscal  Year  1991 
Sec.  2621.  Authorized    Guard    and    Reserve 
construction  and  land  acquisi- 
tion projects. 
TITLE  XXVII— EXPIRATION  OF 
A  UTHORIZA  TIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 
TITLE  XXVIII— GENERAL  PROVISIONS 
Part  A— Military  Construction  Program 
Changes 

Sec.  2801.  Family  housing  rental  guarantee 
program. 

Sec  2802.  Leasing  of  military  family  hous- 
ing. 

Sec.  2803.  Long  term  facilities  contracts. 

Sec.  2804.  Improvements  to  family  housing 
units  for  the  handicapped. 

Sec.  2805.  Domestic  build-to-lease  program. 

Sec.  2806.  Turn-key  selection  procedures. 


Sec.  2807.  Prohibition   of  . 

tain  military  < 

tracts  on  Guai 

Sec.  2808.  Authorized  cost  i 

Sec.  2809.  Lease-purchase  o 

Part  B—Land  Traa 

Sec.  2811.  Land     conveyai 

Corps    Air    St 

California,  an 

family     housi 

Corps  Air  Stat 

fomia. 
Sec.  2812.  Land   conveyaru 

Georgia. 
Sec  2813.  Land    convey  an 

Force  Base,  He 
Sec.  2814.  Land      conveya: 

Military  Reser 
Sec.  2815.  Land  conveyanc 

Center,  Great , 
Sec.  2816.  Land    conveyan 

Kentucky. 
Sec  2817.  Release  of  revej 

to  State  of  Miri 
Sec.  2818.  Land  conveyanc 

Center,  Kearru 
Sec.  2819.  Transfer  of  juris 

tain    lands    a 

Mexico. 
Sec.  2820.  Land     conveyai 

Pennsylvania. 
Sec.  2821.  Land  conveyaru 

Virginia, 
Sec.  2822.  Modification  of 

terest   Port  Oj 

ingtoru 

Part  C— Provisions  Rel 

Closures  and  Reali 

Sec.  2831.  Homeoumers  ass 

Sec.  2832.  Use  of  closed   b 

and  drug  treat 

Sec  2833.  Notice  to  local  < 

tional  agencU 

changes   due 

and  realignme 

Sec.  2834.  Report 

Part  D—Miscellaneou. 
Sec.  2841.  White  Sands  mi 

Mexico. 

Sec.  2842.  Community  plan 

Sec.  2843.  Development  of  i 

facility  at  Her 

lington.  Virgin 

Sec.  2844.  Report     regardii 

Recreation  Art 

Sec.  2845.  Cooperative  agri 

management  o 

Defense  install 

Sec.  2846.  Reimbursement  . 

ated  urith  hom 

Charles,  Louis, 

Sec.  2847.  Feasibility  study 

for  ttsc  as  a  cc 

ty. 

Sec  2848.  Construction  of 

housing  at  M 

Station,  Titstii 

DIVISION  C—DEPARTMEj 

NATIONAL      SECURITY 

TIONS  AND  OTHER  AU'. 

TITLE  XXXI-DEPAR 

ENERGY  NATIONAL   S 

GRAMS 

Part  A— National  Secur 

AUTHORIZATIO 

Sec.  3101.  Operating  experu 
Sec.  3102.  Plant  and  capita 
Sec.  3103.  Funding  limitati 
Part  B— Recurring  Gene 
Sec.  3121.  Reprogramming. 
Sec.  3122.  Limits  on  genera 
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Sec.  3123.  Lijnits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  312S.  Authority  for  construction 
design. 

Sec.  3126.  Authority  for  emergency  con- 
struction design. 

Sec  3127.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  3128.  Availability  of  funds. 

Part  C— Technology  Transfer 

Sec.  3131.  Short  tiUe. 

Sec.  3132.  Findings  and  purposes. 

Sec.  3133.  Authority  to  enter  into  coopera- 
tive research  and  development 
agreements. 
Part  D— Environment,  Safety,  and 
Management 

Sec.  3141.  Defense  waste  cleanup  technology 
program. 

Sec  3142.  Executive  management  training 
in  the  Department  of  Energy. 

Sec  3143.  Major  Department  of  Energy  na- 
tional security  programs. 

Sec.  3144.  Five-year    budget    plan    require- 
ment 
Part  E— Miscellaneous  Provisions 

Sec.  31S1.  Prohibition  and  report  on  bo- 
nuses to  contractors  operating 
defense  nuclear  facilities. 

Sec  3152.  Preference  for  Rocky  Flats  work- 
ers. 

Sec.  3153.  Authorisation  and  funding  for 
Rocky  Flats  agreement 

Sec  3154.  Moratorium  on  incineration  of 
radioactive  waste  at  Los 
Alamos  National  Laboratory. 

Sec  3155.  Production  of  the  155-millimeter 
artillery-fired,  atomic  projec- 
tile. 

Sec  3156.  Reports  in  connection  with  per- 
manent closures  of  Department 
of  Energy  defense  nuclear  fa- 
cilities. 

Sec  3157.  Defense  program  missions. 

TITLE  XXXII— DEFENSE  NUCLEAR  FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 

Sec  3201.  Authorization. 

TITLE  XXXIII-NATIONAL  DEFENSE 

STOCKPILE 
Part  A— Changes  in  Stockpile  Amounts 
Sec  3301.  Changes     in    stockpile     require- 
ments. 
Sec.  3302.  Authorized  disposals. 
Sec.  3303.  Authorization  of  acquisitions. 

Part  B— Programmatic  Changes 
Sec  3311.  Strategic  and   critical   matericUs 
development      research,      and 
conservation. 
Sec.  3312.  Development  of  domestic  sources. 
Sec.  3313.  National  defense  stockpile  man- 
ager. 
Sec  3314.  Authority  to  dispose  of  materials 
in    the   stockpile  for   interna- 
tional consumption. 
Sec  3315.  Information  included  in  reports 
to  Congress. 
TITLE  XXXIV— CIVIL  DEFENSE 
Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV-PANAMA  CANAL 
COMMISSION 
Sec  3501.  Short  title. 
Sec.  3502.  Authorization  of  expenditures. 
Sec.  3503.  Notification  requireTnents. 
Sec.  3504.  General  proxyisions. 

SEC.     1.     EXPIRATION    OF    AVTHOIUZAnOSS    FOR 
nSCAL  YEARS  AFTER  Iff* 

Authorizations  of  appropriatioru,  and  of 
personnel  strength  levels,  in  this  Act  for  any 


fiscal  year  after  fiscal  year  1990  are  effective 
only  with  respect  to  appropriations  made 
during  the  first  session  of  the  One  Hundred 
First  Congress. 

SEC.  4.  congressional  defesse  committees  de- 
fined 
For  purposes  of  this  Act  the  term  "con- 
gressional defense  committees"  mearis  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. 

sec.  S.  OLTLAY  UMITATION  for  fiscal  year  IM9 

(a)  Outlay  Limit.— (U  The  net  amount  ex- 
pended for  national  defense  program, 
projects,  and  activities  during  fiscal  year 
1990  from  covered  defense  appropriations 
may  not  exceed  $289,732,000,000. 

(2)  For  purposes  of  this  section,  covered 
defense  appropriations  are  all  funds  appro- 
priated pursuant  to  authorizations  of  ap- 
propriations contained  in  divisions  A  and  B 
of  this  Act  or  appropriated  pursuant  to  any 
prior  authorization  of  appropriations 
(whether  specific  or  indefinite)  for  Depart- 
ment of  Defense— Military  (budget  function 
051  f. 

(b)  Officials  Responsible  for  Compli- 
ance.—The  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shall  take  such 
steps  as  necessary  to  ensure  compliance 
with  the  requirement  in  subsection  (a). 

(c>  Transfers  To  Be  Considered  as  Re- 
sulting From  Significant  Poucy  Changes.— 
Any  transfer  of  outlays  from  one  fiscal  year 
to  an  adjacent  fiscal  year  that  occurs  pursu- 
ant to  this  section  shall  be  considered  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change  as  provided  in  section  202(b) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Reaffirmation  Act  of  1987  (2 
U.S.C.  909(a)). 

(d)  Rates  of  Outlays.— The  Secretary  of 
Defense,  in  ensuring  (pursuant  to  subsection 
(b))  that  the  requirement  in  subsection  (a)  is 
complied  trith,  shall  nevertheless  ensure  that 
the  rates  of  outlays  for  programs,  projects, 
and  activities  for  which  funds  are  provided 
by  covered  defense  appropriations  which  are 
designated  or  identified  as  congressional  in- 
terest iteyns  are  not  reduced  during  fiscal 
year  1990  from  the  outlay  rates  that  would 
otherwise  apply  with  respect  to  those  pro- 
grams, projects,  and  activities. 

(e)  Inappucabiuty  of  Impoundment  Con- 
trol Act  of  1974.— The  provisions  of  the  Im- 
poundment Control  Act  of  1974  (2  U.S.C.  681 
et  seq.)  shall  not  apply  with  respect  to  cov- 
ered defense  appropriations  to  the  extent 
necessary  to  enable  the  Secretary  of  Defense 
to  comply  with  subsection  (a).  The  preced- 
ing sentence  does  not  apply  with  respect  to 
funds  available  for  programs,  projects,  and 
activities  which  are  designated  or  identified 
as  congressional  interest  itemj. 

(f)  Timing  of  Payments  to  Business  Con- 
cerns.—Any  payment  required  to  t>e  made  by 
the  Department  of  Defense  to  a  business  con- 
cern that  but  for  this  subsection,  would  be 
required  to  be  made  during  September  1990 
may  be  made  during  the  period  beginning 
on  October  1.  1990,  and  ending  on  the  date 
that  is  30  days  after  the  date  on  which  the 
payment  would  otherwise  be  required  to  be 
made.  In  determining  the  amount  of  any  in- 
terest penalty  under  section  3902  of  title  31, 
United  States  Code,  for  failure  to  make  any 
such  payment  any  period  for  which  the  Sec- 
retary of  Defense,  under  the  preceding  sen- 
tence, deferred  the  required  payment  date 
shall  not  be  taken  into  account 

(g)  Implementation  Reports.— (1)  The  Sec- 
retary of  Defense  shall  on  each  of  the  dates 
specified  in  paragraph  (2),  submit  to  the 
congressional  defense  committees  a  report 


on  the  implementation  of  this  section.  Each 
such  report  shall  include— 

(A)  an  analysis  of  cumulative  obligations 
and  cumulative  expenditures  from  accounts 
subject  to  the  limitation  in  subsection  fa) 
during  the  period  beginning  on  October  1, 
1989,  and  ending  on  the  last  day  of  the 
month  preceding  the  month  in  which  the 
report  is  to  be  submitted,  including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office;  and 

(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the  De- 
partment of  Defense  meets  the  requirements 
of  subsection  (a). 

(2)  The  reports  required  by  paragraph  <1) 
shall  be  submitted  not  later  than  the  follow- 
ing dates  in  1990:  January  15,  April  15.  July 
15,  September  15,  and  October  15. 

(h)  Effectiveness  Contingent  Upon  Esti- 
mated Defense  Outlays  for  Fiscal  Year 
1990.— Subsections  (a)  through  (g)  shall  be 
effective  only  if  the  estimated  outlays  for  de- 
fense programs,  projects,  and  actiinties 
during  fiscal  year  1990  from  covered  defense 
appropriations  exceed  $289,732,000,000.  For 
the  purpose  of  the  preceding  sentence,  esti- 
mated outlays  means  an  estimate  of  outlays 
prepared  by  the  Director  of  the  Office  of 
Management  and  Budget  upon  adjournment 
of  the  first  session  of  the  One  Hundred  First 
Congress,  using  the  technical  assumptions 
underlying  the  congressional  budget  resolu- 
tion for  fiscal  year  1990  (House  Concurrent 
Resolution  106  of  the  101st  Congress,  adopt- 
ed on  May  18,  1989). 

(i)  Annual  Report  on  Outlays  and  Budget 
Authority  Required.— fl)  Not  later  than  De- 
cember 15,  1989,  and  not  later  than  Decem- 
ber 15  of  each  year  thereafter,  the  Director  of 
the  Office  of  Management  and  Budget  and 
the  Director  of  the  Congressional  Budget 
Office  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Armed  Services,  Appropriations,  and 
the  Budget  of  the  Senate  a  joint  report  con- 
taining an  agreed  resolution  of  all  differ- 
ences between— 

(A)  the  technical  assumptions  to  be  used 
by  the  Office  of  Management  and  Budget  in 
preparing  estimates  toith  respect  to  all  ac- 
counts in  major  functional  category  050 
(National  Defense)  for  the  budget  to  be  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31.  United  States  Code,  in  the  year 
following  the  year  in  which  the  report  is 
submitted;  and 

(B)  the  technical  assumptions  to  be  used 
by  the  Congressional  Budget  Office  in  pre- 
paring estimates  with  respect  to  such  ac- 
counts for  such  budget 

(2)  In  the  event  that  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
are  unable  to  agree  upon  any  technical  as- 
sumption, the  report  shall  reflect  the  average 
of  the  relevant  outlay  rates  or  assumptions 
used  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office. 

(3)  The  report  with  respect  to  a  budget 
shall  identify  the  following: 

(A)  The  agreed  first-year  and  outyear 
outlay  rates  for  each  account  for  the  Depart- 
ment of  Defense  for  each  fiscal  year  covered 
by  the  proposed  budget 

(B)  The  agreed  amount  of  outlays  estimat- 
ed to  occur  from  unexpended  appropriations 
made  for  fiscal  years  prior  to  the  fiscal  year 
that  begins  after  submission  of  the  report 


(C)  The  estimated  total  outlays  for  funds 
requested  for  major  functional  category  050 
(National  Defense)  for  the  fiscal  years  cov- 
ered by  the  budget 

(j)  Sense  of  Congress  Regarding  Budget 
Resolutions  and  Budget  Scorekeeping.—H 
is  the  sense  of  Congress  that  in  order  to  pre- 
vent a  recurrence  of  a  mismatch  between 
budget  authority  and  outlays  for  budget 
function  050  (National  Defense),  the  techni- 
cal assumptions  contained  in  the  report 
under  subsection  (iXl)  with  respect  to  any 
budget  should  be  used  in  the  preparation  of 
that  budget  the  preparation  of  the  budget 
resolution,  and  in  all  scorekeeping  in  con- 
nection urith  budget  function  050  (National 
Defense). 

(k)  Sense  of  Congress  Regarding  Re- 
quired FtEDUcnoNS  and  Other  Changes  in 
National  Defense  Outlays  in  Relation  to 
Budget  Authority.— It  is  the  sense  of  Con- 
gress that  the  outlay  level  specified  for  na- 
tional defense  for  any  fiscal  year  in  the 
budget  resolution  for  that  fiscal  year  should 
not  require  a  reduction  (or  other  change)  in 
outlays  for  national  defense  for  that  fiscal 
year  below  (or  in  relation  to)  the  estimated 
outlays  specified  for  national  defense  in  the 
budget  for  such  fiscal  year  (submitted  to 
Congress  pursuant  to  section  1105  of  title 
31,  United  States  Code)  by  more  than  the 
am.ount  by  which  such  estimated  outlays 
would  be  reduced  (or  otherwise  changed)  if 
the  amount  of  budget  authority  provided  for 
in  each  title  of  the  President's  request  for 
budget  authority  for  national  defense  (as 
contained  in  such  budget)  were  reduced  (or 
otherwise  changed)  by  the  uniform  percent- 
age necessary  for  the  requested  budget  au- 
thority for  national  defense  to  be  equal  to 
the  budget  authority  specified  for  national 
defense  in  that  budget  resolution. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Part  A— Funding  Authorizations 

SEC.  101.  ARMY 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Army  as  follows: 

(1)  $3,120,500,000  for  fiscal  year  1990,  of 
which  $1,021,908,000  shall  be  available  for 
modification  of  aircraft 

(2)  $2,617,038,000  for  fiscal  year  1991. 

(b)  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  procurement  of  mis- 
siles for  the  Army  as  follows: 

(1)  $2,756,827,000  for  fiscal  year  1990,  of 
which  $107,337,000  shall  be  available  for 
modification  of  missiles. 

(2)  $2,571,260,000  for  fiscal  year  1991. 

(c)  Weapons  and  Tracked  Combat  Vehi- 
cles.—Funds  are  hereby  authorized  to  be  ap- 
propriated for  procurement  of  weapons  and 
tracked  combat  vehicles  for  the  Army  as  fol- 
lows: 

(1)  $2,717,500,000  for  fiscal  year  1990. 

(2)  $2,602,026,000  for  fiscal  year  1991. 

(d)  Ammunition.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
ammunition  for  the  Army  as  follows: 

(1)  $1,887,047,000  for  fiscal  year  1990. 

(2)  $1,365,609,000  for  fiscal  year  1991. 

(e)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Army  as  follows: 

(1)  $3,068,771,000  for  fiscal  year  1990,  of 
which— 

(A)  $446,282,000  is  for  tactical  and  support 
vehicles; 

(B)  $1,469,183,000  is  for  communications 
and  electronics  equipment;  and 

(C)  $1,153,306,000  is  for  other  support 
equipment 


(2)  $3,146,340,000  for  fiscal  year  1991. 

(f)  Installation  of  Modernization  Equip- 
ment.—Of  the  amounts  authorized  to  be  ap- 
propriated in  this  section  for  fiscal  year 
1990,  funds  shall  be  available  for  procure- 
ment and  installation  of  modernization 
equipment  (in  addition  to  the  amounts  for 
modifications  specified  in  subsections  (a)(1) 
and  (b)(1))  as  follows: 

(1)  Of  funds  appropriated  for  aircraft  pro- 
curement for  the  Army,  $89,900,000. 

(2)  Of  funds  appropriated  for  missile  pro- 
curement for  the  Army.  $38,300,000. 

(3)  Of  funds  appropriated  for  weapons 
and  tracked  combat  vehicles,  $143,400,000. 

(4)  Of  funds  appropriated  for  other  pro- 
curement for  the  Army,  $97, 700,000. 

SEC.  192.  NA  VY  and  MARINE  CORPS 

(a)  Aircraft.— (1)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  aircraft  for  the  Navy  as  follows: 

(A)  $9,500,222,000  for  fiscal  year  1990. 

(B)  $4,353,057,000  for  fiscal  year  1991. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  paragraph  (1)  for  fiscal 
year  1990,  funds  shall  be  available  for  cer- 
tain programs  as  follows: 

(A)  For  the  F-14D  aircraft  program, 
$1,529,664,000  of  which— 

(i)  $1,175,336,000  shall  be  available  for 
procurement  of  18  new  production  F-14D 
aircraft  and  related  new  production  close- 
out 

(ii)  $272,000,000  shall  be  available  for  pro- 
curement of  six  remanufactured  F-14D  air- 
craft' and 

(Hi)  $82,664,000  shall  be  available  for  ad- 
vance procurement  for  remanufactured  F- 
14D  aircraft 

(B)  For  the  CH/MH-53E  aircraft  program^ 
$254,000,000  for  10  CH-53E  aircraft  and 
four  MH-53E  aircraft  subject  to  the  limita- 
tion that  any  CH-53E  aircraft  procured 
with  such  funds  shall  be  available  only  for 
the  heavy-lift  mission  of  the  Marine  Corps. 

(C)  For  modification  of  aircraft 
$600,757,000  shall  be  available  for  procure- 
ment of  aircraft  modifications. 

(b)  Weapons.— (1)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  weapons  (including  missiles  and  torpe- 
does) for  the  Navy  as  follows: 

(A)  $3,884,035,000  for  fiscal  year  1990. 

(B)  $1,987,294,000  for  fiscal  year  1991. 

(2)  Amounts  authorized  to  be  appropriated 
pursuant  to  paragraph  (2)  for  fiscal  year 
1990  shall  be  available  as  follows: 

(A)  For  ballistic  missile  programs, 
$1,518,165,000. 

(B)  For  other  missile  programs, 
$2,798,552,000. 

(C)  For  torpedo  programs,  $810,954,000  as 
follows: 

For  the  MK-48  torpedo  program, 
$438,900,000. 

For  the  Sea  Lance  program,  $1,799,000. 

For  the  MK-50  torpedo  program, 
$269,130,000. 

For  the  ASW  target  program,  $12,983,000. 

For  the  ASROC  program,  $9,282,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment  $15,653,000. 

For  the  torpedo  support  equipment  pro- 
gram, $39,002,000. 

For  the  antisubmarine  warfare  range  sup- 
port program.  $24,205,000. 

(D)  For  other  weapons,  $184,361,000,  of 
which— 

(i)  $74,990,000  is  for  the  MK-IS  close-in 
vjeapon  system;  and 

(ii)  $63,771,000  is  for  the  close-in  weapon 
system  modification  program. 

(E)  For  spares  and  repair  parts, 
$94,441,000. 


The  sum  of  amounts  author 
priated  for  for  fiscal  year 
programs,  other  weapons, 
spare  parts  is  reduced  by  $7, 

(c)  Shipbuilding    and 
Funds  are  hereby  authorize! 
ated  for  shipbuilding  and  ct 
Navy  as  follows: 

(A)  $10,958,400,000  for  fisc 

(B)  $9,532,656,000  for  fisci 
(2)  Amounts  authorized  tc 

pursuant  to  paragraph  (1)  s 
as  follows: 

For  the  Trident  subm 
$1,137,800,000  for  fUcal  yea; 

For  the  SSN'688  nuclear  c 
program,  $763,300,000  for  fi 

For  the  SSN-21  nuclear  a 
program,  $816,800,000  for 
and  $3,329,000,000  for  fiscal 

For  the  aircraft  carrier  s 
sion  program  (SLEP),  $651. 
year  1990  and  $76,600,000 
1991. 

For  the  Enterprise  refu* 
tion  program,  $1.422.100.0C 
1990. 

For  the  DDG-51  guided 
program,  $3,533,700,000  for 
and  $3,604,700,000  for  fiscal 

For  the  LHD-1  amphibii 
program,  $35,000,000  for  . 
and  $959,900,000  for  fiscal  j 

for  the  LSD-41  cargo  v 
$229,300,000  for  fiscal  : 
$232,700,000  for  fiscal  year . 

For  the  MCM  mine  coun 
gram,  $341,500,000  for fisca 

For  the  MHC  coastal  miiu 
$282,000,000    for    fiscal 
$255,900,000  for  fiscal  year 

For  the  AO  (Jumbo)  con: 
$35, 700,000  for  fiscal  year  1. 

For  the  TAGOS  ocean  s 
program,  $155,800,000  for  fi 

For  the  AOE  fast  combat . 
gram,  $356,400,000  for  fisct 
$357,700,000  for  fiscal  year 

For  the  oceanographic  n 
gram.  $278,100,000  for  fisct 
$41,900,000  for  fiscal  year  1. 

For  the  moored  trainin. 
$220,000,000  for  fiscal  year 

For  service  craft  and 
$56,400,000  for  fiscal  i 
$88,600,000  for  fiscal  year  1 

For  the  landing  craft  air 
program,   $273,300,000  for 
and  $284,000,000  for  fiscal  % 

For     the     Fast     Sealift 
$20,000,000     for    fiscal     i 
$240,000,000  for  fiscal  year 

For      outfitting      and 
$340,000,000  for  fiscal  year 

For  ship  production 
$61,656,000  for  fiscal  year  1 

For  ship  special  supi 
$10,000,000  for  fiscal  year  1 

(d)  Other  Procurement, 
are  hereby  authorized  to  be 
other  procurement  for  the  A 

(A)  $8,207,125,000  for  fisct 

(B)  $5,144,805,000  for  fisci 
(2)  Of  the  amounts  autho, 

priated  pursuant  to  paragr 
year  1990.  funds  shall  be  < 
tain  programs  as  follows: 

(A)  For  the  ship  support 
gram,  $711,413,000. 

(B)  For  the  communicatii 
ics  equipment  program,  $1.'. 

(D)  For  aviation  sup 
$591,398,000. 
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<E)  For  the  ordnance  support  equipment 
program.  $1,079,346,000. 

<Ft  For  civil  engineering  support  equip- 
ment, til  3.592.000. 

(G)  For  supply  support  equipment 
tlS6.081.000. 

IH)  For  personnel  and  command  support 
equipment,  t409.471.000. 

IIJ  For  spares  and  repair  parts, 
tS29,90S,000. 

The  sum  of  amounts  authorized  to  be  appro- 
priated for  ship  support  equipment,  commu- 
nications and  electronics  equipment,  ord- 
nance support  equipment,  and  spares  and 
repair  parts  is  reduced  by  tl5.300.000. 

leJ  tkARiNE  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(1)  tl.215,600.000  for  fiscal  year  1990. 

<2I  t74S.380.000  for  fiscal  year  1991. 

(f)  Installation  of  Modernization  Equip- 
MENT.—Of  the  amounts  authorized  to  be  ap- 
propriated in  this  section  for  fiscal  year 
1990.  funds  shall  be  available  for  procure- 
ment and  installation  of  modernization 
equipment  fin  addition  to  the  amounts  for 
modification  specified  in  subsections 
(a/<2HC)  and  id)l2)(A))  as  follows: 

(It  Of  funds  appropriated  for  aircraft  pro- 
curement for  the  Navy.  t783,400.000. 

12)  Of  funds  appropriated  for  weapons 
procurement  for  the  Navy,  t33.800.000. 

13)  Of  funds  appropriated  for  other  pro- 
curement for  the  Navy.  t3, 096.200. 000. 

14)  Of  funds  appropriated  for  procurement 
for  the  Marine  Corps,  tl5.400.000. 

SEC  It  .AIR  fX>RCS 

la)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircTXkft  for  the  Air  Force  as  follows: 

(1)  tl6.329.857.000  for  fiscal  year  1990.  of 
which  1 2. 107. 969. 000  shall  be  available  for 
modification  of  aircraft. 

(21  til. 120.820.000  for  fiscal  year  1991. 

Ibl  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  procurement  of  mis- 
siles for  the  Air  Force  as  follows: 

ID  t7. 110,900.000  for  fiscal  year  1990.  of 
which  1 115,647.000  shall  be  available  for 
modification  of  missiles. 

(2>  tS.327,084.000  for  fiscal  year  1991. 

ic)  Other  Procurement— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 

ID  t8.S38.454.000  for  fiscal  year  1990.  of 
which— 

I  A)  t410.921.000  is  for  munitions  and  asso- 
ciated support  equipment: 

IB)  8224,268,000  U  for  vehicular  equip- 
ment; 

(C)  t2.322.727.000  is  for  electronics  and 
telecommunications  equipment:  and 

ID)  tS.S80.538.000  is  for  other  base  mainte- 
nance and  support  equipment 

12)  88.187.568.000  for  fiscal  year  1991. 

Id)  Installation  of  Modernization  Equip- 
ment.—Of  the  amounts  authorized  to  be  ap- 
propriated in  this  section  for  fiscal  year 
1990,  funds  shall  be  available  for  procure- 
ment and  installation  of  modernization 
equipment  (in  addition  to  the  amounts  for 
modifications  specified  in  subsections  (a)(1) 
and  (b)(1))  as  follows: 

(1)  Of  funds  appropriated  for  aircraft  pro- 
curement for  the  Air  Force,  t685.900.000. 

(2)  Of  funds  appropriated  for  missile  pro- 
curement for  the  Air  Force,  838,400.000. 

SEC.  lU.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Defense 
Agencies  as  follows: 

(1)  81,332,251.000  for  fiscal  year  1990. 

(2)  tl.l  13, 169.000  for  fiscal  year  1991. 


SEC.  /•!  RESERVE  COMPONENTS 

(a)  Authorization  op  Approprutions.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1990  for  procurement  of 
aircraft  vehicles,  comjnunications  equip- 
ment and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
1 209,000.000. 

(2)  For  the  Air  National  Guard, 
1 350.500,000. 

(3)  For  the  Army  Reserve,  t7S.000.000. 

(4)  For  the  Navy  Reserve.  t74.300,000. 

(5)  For  the  Air  Force  Reserve,  t219.S0C.000. 

(6)  For  the  Marine  Corps  Reserve. 
1 60. 000.000. 

(b)  Installation  of  Modernization  Equip- 
MENT.—Of  the  amounts  authorized  to  be  ap- 
propriated in  subsection  (a)  for  fiscal  year 
1990.  funds  shall  be  available  for  procure- 
ment and  installation  of  modernization 
equipment  as  follows: 

(1)  Of  funds  appropriated  for  the  Navy  Re- 
serve, 1 28. 300. 000. 

(2)  Of  funds  appropriated  for  the  Air  Force 
Reserve,  tl 0.000.000. 

(3>  Of  funds  appropriated  for  the  Air  Na- 
tional Guard,  tS9.500.000. 

SEC.  in.  CHEMICAL  DEMIUTARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  destruction  of  lethal  chemi- 
cal weapons  in  accordance  with  section 
1412  of  the  Department  of  Defense  Authori- 
zation Act  1986  (Public  Law  99-145;  99  Stat 
747)  as  follows: 

(1)  8263. 700.000  for  fiscal  year  1990. 

(2)  t317.700.000  for  fiscal  year  1991. 
SEC.  I$7.  MVLTIYEAR  AnHORIZATIONS 

(a)  Authorized  Multtvear  Procure- 
ments.—The  Secretary  of  the  military  de- 
partment concerned  may  use  funds  appro- 
priated for  fiscal  year  1990  to  enter  into 
multiyear  procurement  contracts  in  accord- 
ance toith  section  2306(h)  of  title  10.  United 
States  Code,  for  the  following  programs: 

(1)  Army.— For  the  Department  of  the 
Army: 

(A)  The  M-1  Abrams  tank  program. 

(B)  The  Bradley  Fighting  Vehicle  program. 

(C)  The  MH-47  helicopter  program. 

(D)  The  Family  of  Heavy  Tactical  Vehicles 
program. 

12)  Navy— For  the  Department  of  the  Navy: 
lA)  The  DDG-Sl  destroyer  program. 

IB)  The  SH-60  B/F  helicopter  program. 
IC)  The  Mark  45  gun  mount  and  Mark  6 
ammunition  hoist  program. 

13)  Air  Force.— For  the  Department  of  the 
Air  Force: 

I  A)  The  KC-135  tanker  aircraft  program. 

IB)  The  Combined  Effects  Munitions 
ICEM)  program.. 

IC)  The  MH-60G  helicopUr  program. 

(D)  The  Maverick  AGM6SD  missile  pro- 
gram. 

(b)  Denial  of  Certain  Multiyear  Procure- 
ments.—The  Secretary  of  the  military  de- 
partment concerned  may  not  use  funds  ap- 
propriated for  fiscal  year  1990  to  enter  into 
a  multiyear  procurement  contract  for  any  of 
the  following  programs: 

(D  The  E-2C  aircraft  program. 

(2)  The  FA-18  aircraft  program. 

SEC.  /Ml  CHANGES  IN  PRIOR  MILESTONE  AUTHORI- 
ZATIONS 

(a)  Procurement  PRoanAMS.-d)  Subsec- 
tion (a)(2)  of  section  106  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180:  101 
Stat  1034)  is  amended— 

(A)  by  striking  out  "8976,200,000"  in  suth 
paragraph  (A)  and  inserting  in  lieu  thereof 
■8984,719.000";  and 


(B)  by  striking  out  "8360.000,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"t68.596,000". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  "8158,200.000"  in  »u6- 
paragraph  (A)  and  inserting  in  lieu  thereof 
"894,873.000":  and 

(B)  by  striking  out  "8209.000.000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"tl99.858.000". 

<3)  Subsection  (c)(2)  of  swA  section  is 
amended— 

(Al  by  striking  out  "82.215,000,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"81,514.638,000":  and 

(B)  by  strVcing  out  "82.090.500,000"  in 
subparagraph  (Bl  and  inserting  in  lieu 
thereof  "tl.53S,22S.000". 

(4)  Subsection  (d)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  "t437,700,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 

■tlS3,l  14.000";  and 

(B)  by  striking  out  't596.300,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 

•t431.S65.000". 

(b)  RDT&E  Programs.— (1)  Subsection 
(a)(2)  of  section  216  of  such  Act  (101  Stat 
1051)  is  amended  by  striking  out 
"t49.000.000'  and  inserting  in  lieu  thereof 
"t44.661,000". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  "t338,300.000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"t216,0S4,000";  and 

(Bl  by  striking  out  "tl64, 700,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"t70,670,000". 

(3)  Subsection  (c)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  "t23,700,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
■t22.475.000":  and 

IB)  by  striking  out  "t24.000.000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
■tl4.603.000". 

Part  B—B-2  Aircraft  Program 

sec.  iii.  b-2  bomber  program  finding  and  limi- 
tations for  fiscal  year  199* 

(a)  Amount  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  103(a)  for 
procurement  of  aircraft  for  the  Air  Force  for 
fiscal  year  1990— 

(1)  not  more  than  tl. 663. 974, 000  may  be 
obligated  for  procurement  of  B-2  aircraft' 

(2)  not  more  than  8424,800,000  may  be  ob- 
ligated for  advance  procurement  of  B-2  air- 
craft; and 

(3)  not  more  than  8331,600.000  may  be  ob- 
ligated for  procurement  of  initial  spares  for 
B-2  aircraft 

(b)  Block  1  Fuoht  TcsTiNa.-Funds  ap- 
propriated for  fiscal  year  1990  for  procure- 
ment of  aircraft  for  the  Air  Force  may  not  6e 
obligated  for  the  procurement  of  new  pro- 
duction B-2  aircraft  until— 

(1)  the  planned  Block  1  program  of  flight 
testing  of  the  B-2  aircraft  (consisting  of  ap- 
proximately 75  flight  test  hours  and  15 
flights)  M  completed; 

(2)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense— 

(A)  reviews  the  Block  1  flight  test  data; 

(B)  evaluates  the  performance  of  the  B-2 
aircraft  during  such  flight  testing  with  re- 
spect to  issues  considered  to  be  "Critical 
Operational  Issues  ";  and 

(C)  submits  to  the  Secretary  of  Defense  a 
report  containing  (i)  the  results  of  such 
review  and  such  evaluation  (including  the 
Director's  findings    and   conclusions    con- 


cerning such  test  data),  and  (ii)  an  assess- 
ment known  as  an  "Early  Operational  As- 
sessment": and 

(3)  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  no 
major  aerodynamic  problem  or  flighttoorthi- 
ness  problem  has  been  identified  during  the 
Block  1  flight  testing  of  the  B-2  aircraft 

(c)  Block  2  Fuoht  Testing.- (1)  Funds 
appropriated  for  fiscal  year  1990  for  pro- 
curement of  aircraft  for  the  Air  Force  muy 
not  be  obligated  for  the  procurement  of  B-2 
aircraft  until  Block  2  flight  testing  (includ- 
ing testing  of  low-observables  and  flying 
qualities  and  performance  testing  in  accord- 
ance vrith  the  Test  and  Evaluation  Master 
Plan  approved  for  the  B-2  program)  l>egtns. 

(2)  Of  the  amounts  made  available  for 
fiscal  year  1990  for  the  procurement  of  B-2 
aircraft  not  more  than  IS  percent  may  be 
expended  until— 

(A)  the  panel  of  the  Defense  Science  Board 
knoion  as  the  Low-Observables  Panel  con- 
ducts an  independent  review  of  the  test  data 
resulting  from  early  Block  2  flight  testing 
and  submits  to  the  Secretary  of  Defense  a 
report  on  the  results  of  that  review,  together 
with  the  Panel's  findings  and  conclusions, 
and  a  period  of  seven  days  elapses  after  the 
Secretary  receives  such  report  and 

(B)  the  Secretary  of  Defense,  after  receii^- 
ing  5uc/i  report  certifies  to  the  congression- 
al defense  committees  that— 

(i)  the  results  of  early  Block  2  flight  testing 
of  that  aircraft  (including  testing  of  low-ob- 
servables and  Aying  qualities  and  perform- 
ance) are  satisfactory;  and 

(ii)  no  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  flight  testing. 

(3)  Not  later  than  seven  days  after  the  date 
on  which  the  Secretary  receives  the  report 
under  paragraph  (2)(A),  the  Director  of 
Operational  Test  and  Evaluation  shall 
submit  to  the  Secretary  the  Director's  eval- 
uation of  the  results  of  the  Block  2  flight 
testing  to  that  date. 

(d)  APPUCATION  of  LlMTTATIONS  AND  RE- 
QUIREMENTS.—The  limitations  in  subsections 
(bt  and  (c)  apply  only  to  the  two  new  pro- 
duction B-2  aircraft  for  which  funds  are 
provided  for  fiscal  year  1990. 

SEC.  IIZ.  UMITATION  ON  ANNUAL  PRODUCTION  Of 
B-2  BOMBER  FOR  FISCAL  YEARS  AFTER 
FISCAL  YEAR  I9M 

(a)  Required  Annual  Certification.— 
Funds  appropriated  to  the  Department  of 
Defense  for  a  fiscal  year  after  fiscal  year 
1990  may  not  be  obligated  or  expended  for 
procurement  for  new  production  aircraft 
under  the  B-2  bomber  program  unless  and 
until  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  the  certifi- 
cation referred  to  in  subsection  (b)  with  re- 
spect to  that  fiscal  year. 

(b)  Certification.— A  certification  referred 
to  in  subsection  (a)  for  any  fiscal  year  is  a 
certification  submitted  by  the  Secretary  of 
Defense  to  the  congressional  defense  com- 
mittees after  the  beginning  of  the  fiscal  year 
which  is  in  writing  and  in  unclassified  form 
and  in  which  the  Secretary  certifies  each  of 
the  following: 

(1)  That  the  performance  milestones  for 
the  B-2  aircraft  for  the  previous  fiscal  year 
for  both  developmental  test  and  evaluation 
and  operational  test  and  evaluation  (as  con- 
tained in  the  latest  full  performance  matrix 
for  the  B-2  aircraft  program  establislied 
under  section  232(a)  of  Public  Law  100-456 
and  section  121  of  Public  Law  100-180)  have 
been  met 

(2)  That  the  B-2  aircraft  has  a  high  proba- 
bility of  being  able  to  perform  its  intended 
missions. 


(3)  TTiat  any  proposed  modification  to  the 
performance  matrix  referred  to  in  para- 
graph (1)  wiU  be  provided  in  writing  in  ad- 
vance to  the  congressional  defense  commit- 
tees. 

(4)  That  the  cost  reduction  initiatives  es- 
tablished for  the  B-2  program  can  be 
achieved  (such  certification  to  be  submitted 
together  with  details  of  the  savings  to  be  re- 
alized). 

(5)  That  the  quality  assurance  practices 
and  fiscal  management  controls  of  the 
prime  contractor  and  major  subcontractors 
associated  with  the  B-2  program  meet  or 
exceed  accepted  United  States  Government 
standards. 

SEC.  111.  ONGOING  EVALUATION  BY  COMPTROLLER 
GENERAL  OF  B-2  TEST  AND  EVALUA- 
TION RESULTS 

(a)  Evaluation.— The  Comptroller  General 
of  the  United  States  shall  review  all  lest  re- 
ports and  evaluation  documents  of  the  De- 
partment of  Defense  concerning  the  B-2  air- 
craft program. 

(b)  Reports.— The  Comptroller  General 
shall  submit  to  Congress  periodic  reports 
setting  forth  the  Comptroller  General's  find- 
ings resulting  from  the  review  under  subsec- 
tion (a).  In  addition  to  whatever  other  re- 
ports the  Comptroller  General  submits 
under  the  preceding  sentence,  the  Comptrol- 
ler General  shall  submit  a  report  under  that 
sentence— 

(1)  not  later  than  30  days  after  the  date  on 
which  the  Secretary  of  Defense  sutmiits  a 
certification  under  section  111(b)(3)  with  re- 
spect to  Block  1  flight  testing  or  a  certifica- 
tion under  section  111(c)(2)(B)  unth  respect 
to  Block  2  flight  testing;  and 

(2)  in  any  fiscal  year,  not  later  than  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  submits  a  certification  under  sec- 
tion 112(a)  with  respect  to  that  fiscal  year. 

(c)  Matters  To  Be  Included  in  Report.— 
Each  report  under  subsection  (b)  shall  in- 
clude the  Comptroller  General's  evaluation 
of- 

(1)  the  rigor,  realism,  and  adequacy  of  the 
developmental  test  and  evaluation  and  the 
operational  test  and  evaluation  activities; 

(2)  whether  such  test  and  evaluation  com- 
plies toith  the  full  performance  matrix  de- 
scribed in  section  112(b)(1);  and 

(3)  whether  threat  data  as  agreed  upon 
within  the  United  States  intelligence  com- 
munity was  fully  used  in  the  test  and  eval- 
uation process. 

(d)  Unclassified  Summary.— Each  such 
report  shall  include  an  unclassified  state- 
ment containing  a  summary  of  the  findings 
of  the  Comptroller  General  with  respect  to 
each  principal  matter  discussed  in  the 
report 

sec.  114.  report  on  cost,  schedule,  and  capa- 
biuty 

(a)  Required  Report.— The  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  cost  sched- 
ule, and  capability  of  the  B-2  aircraft  pro- 
gram. The  report  shall  provide  the  foUovring: 

(1)  An  unclassified  integrated  program 
schedule  for  the  B-2  aircraft  program  that 
includes— 

(A)  the  total  cost  of  the  program  shown  by 
fiscal  year,  including  costs  (shovon  by  fiscal 
year)  for  research  and  development  for  pro- 
curement (including  advance  procurement 
spares,  and  modifications),  for  military  con- 
struction, for  oi>eration  and  maintenance, 
and  for  personnel  (with  all  such  costs  to  be 
expressed  in  both  base  year  and  then  year 
dollars);  and 

(B)  the  proposed  annual  buy  rate  of  B-2 
aircraft 


(2)  A  detailed  statemen 
and  requirements  for  the 
eluding  the  current  and  pr\ 
(based  on  threat  data  as  ag 
the  United  States  intelligi 
of  the  B-2  aircraft  to  c 
against  strategic  relocatab 
conduct  conventional  warf, 

(3)  A  detailed  assessmen 
ance  of  the  B-2  aircraft 
comparison  of  that  perfo 
performance  of  existing  si 
ing  bombers  of  the  United 
threat  data  as  agreed  i 
United  States  intelligence  c 

(4)  A  detailed  assessmen, 
risks  associated  unth  the  1 
ticularly  those  risks  associi 
onics  systems  and  compo 
craft 

(b)  Limitation  on  Fundii 
Submitted.— Funds  approp 
partment  of  Defense  for  fisi 
not  be  obligated  or  expert 
ment  for  new  production  c 
B-2  bomber  program  unt 
quired  by  subsection  (a)  is 
congressional  defense  comr 

SEC.  IIS.  ONGOING  INDEPENDE 
B-2  aircraft  PRO 

(a)  Independent  Assessi 
tary  of  Defense  shall  provii 
independent  assessment  of 
capabilities  and  performar 
craft  The  Secretary  shall  a 
experts  and  shall  use  the  r 
ally  funded  research  and 
ters  (FFRDCs)  to  conduct 
The  Secretary  shall  proino 
resources  as  are  necessary, 
cal  assistance  by  private 
the  United  States  intelligen 
assist  the  panel  in  condii 
ment  Individuals  appoin 
shall  be  independent  of  0 
shall  have  no  arrangeme: 
Force  that  would  constitut 
terest 

(b)  Report.— The  panel  i 
odic  reports  of  its  findings 
first  such  report  shall  be  sv 
than  April  1,  1990.  Subseq^ 
be  submitted  every  six  n 
until  B-2  aircraft  procuren 
Such  reports  shall  be  subm\ 
sified  and  unclassified  f 
report  shall  address  the  foil 

(1)  The  capability  of  ot 
Soviet    Union    to   defeat 
during  the  designed  servic 
craft  taking  into  consider 
lar— 

(A)  the  low  radar  signattt 
ed  performance  of  the  aircr 

(B)  technological  capabil 
Union; 

(C)  developments  by  the 
alternatives  to  defeat  the  B 

(D)  the  estimated  cost  to 
to  defeat  the  B-2  aircraft 

(2)  The  rationale  for  butt 
craft  as  a  manned  pen 
taking  into  consideration  i 

(A)  the  missions  of  the  ai: 

(B)  the  capabilities  of  th 
plete  those  missions;  and 

(C)  the  capability  of  the 
for,  identify,  and  destroy  s 
ble  targets. 

(3)  The  opportunity  cost 
the  B-2  program  as  compat 
able   or  emerging   technoi 


27218 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


ational  concepts  that  coitld  perform  the  mu- 
sions  of  the  B-2  aircrajt  at  lesser  costs. 

14)  The  planned  service  life  of  the  B-2  air- 
craft and  the  potential  for  growth  in  that 
planned  service  life  through  the  incorpora- 
tion of  preplanned  prtiduct  improvements 
and  other  modifications. 

15)  The  requirements  for  any  follow-on  air- 
craft or  system  that  incorporates  both  low 
observable  technology  and  high  speed  ma- 
neuveralrility. 

(6)  An  assessment  of  the  capability  of  the 
United  States  to  defeat,  identify,  and  de- 
stroy low  oluervable  vehicles,  including 
manned  aircraft  and  unmanned  systems. 

SEC.  lit.  SIBMISSION  OF  ISCLASSIFIED  VERSION  OF 
B-I  PERFOKMA\CB  MA  TfUX 

The  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a 
report  containing  an  unclassified  version  of 
the  latest  full  performance  matrix  for  the  B- 
2  program  established  under  section  121  of 
Public  Law  100-180  and  section  232  of 
PuWic  Law  100-456.  The  report  shall  be  sub- 
mitted at  the  same  time  as  the  budget  of  the 
President  for  fiscal  year  1991  is  submitted  to 
Congress  pursuant  to  section  1105  of  title 
31,  United  States  Code. 

SEC  I  IT.  KEPOKTS  RELATISG  TO  CORRECTION-OF- 
DEFICIE.SCIES  CLALSES  IN  B-I  AIR- 
CRAFT PROHRE.VENT  fO;Vrit4tTS 

fa)  Reports  Required.— The  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  two  reports  on  the  imple- 
mentation of  the  contractor  guarantee  re- 
quirements of  section  2403  of  title  10,  United 
States  Code,  toith  respect  to  the  B-2  aircraft 
program.  Each  such  report  shall  include  the 
following: 

ID  A  copy  of  each  so-called  "correction  of 
deficiency"  clause  in  a  contract  toith  the 
prime  contractor  for  the  B-2  aircraft  pro- 
gram in  effect  as  of  the  date  of  the  submis- 
sion of  the  report 

12)  The  plans  of  the  Department  of  Defense 
for  meeting  the  requirements  of  subsection 
fb)  of  section  2403  of  title  10.  United  States 
Code,  in  future  contracts  for  the  procure- 
ment of  B-2  aircraft,  including  a  copy  of 
any  specific  contract  clause  that  has  been 
agreed  to  by  the  Air  Force  and  the  contrac- 
tor under  that  subsectioru 

(3)  The  manner  in  which  inspection  or  ac- 
ceptance by  the  Air  Force  iDill  affect  the  rela- 
tive liatnlity  of  the  Government  and  the 
contractor— 

(A)  under  the  contract  clauses  referred  to 
in  paragraphs  (1)  and  12),  and 

IB)  under  the  plans  referred  to  in  para- 
graph 12)  for  compliance  with  the  contrac- 
tor guarantee  requirements  referred  to  in 
that  paragraph. 

lb)  Submission  of  Reports. The  first 

report  required  by  sut>section  la)  shall  be 
suttmitted  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act  The  second 
report  shall  be  sutnnitted  in  conjunction 
with  the  certification  under  section 
llllb)l3). 

Ic)  Protection  of  Proprietary  Informa- 
tion.—The  reports  required  by  this  section 
shall  be  submitted  in  classified  and  unclas- 
sified versions  and  shall  clearly  identify  any 
material  that  contains  proprietary  informa- 
tion or  other  source  selection  information, 
the  disclosure  of  which  is  restricted  by  law 
or  regulatioTL 

Id)  Modification  of  Correction-of-Defi- 
ctENCY  CLAVSES.—I1)  The  Secretary  of  the  Air 
Force  shall  take  appropriate  steps  to 
ensure— 

lA)  that  the  procurement  of  all  B-2  air- 
craft authorized  for  fiscal  years  1989  and 
1990  is  subject  to  a  contractor  guarantee 


pursuant  to  section  2403  of  title  10,  United 
States  Code;  and 

IB)  that  the  prime  contractor  for  such  air- 
craft is  required  to  assume  a  substantially 
greater  responsibility  for  the  cost  of  correc- 
tive actions  required  under  section  24031b) 
of  such  title  than  under  existing  contracts 
for  B-2  aircraft 

12)  Notwithstanding  section  2403lg)  of 
such  title,  the  Secretary  may  not  negotiate 
exclusions  or  limitations  on  the  prime  con- 
tractor's financial  liability  for  the  cost  of 
corrective  action  for  defects  under  section 
24031b)  of  such  title  for  the  B-2  aircraft  re- 
ferred to  in  paragraph  11)  that  would  result 
in  the  total  of  such  liatnlity  for  such  costs 
t>eing  less  than  the  total  of  the  contractor's 
target  profit  on  the  production  of  such  air- 
craft unless  the  Secretary  determines  that 
the  specific  benefits  of  such  exclusions  or 
limitations  substantially  outweigh  the  po- 
tential costs. 

13)  Whenever  the  Secretary  makes  a  deter- 
mination under  paragraph  12),  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees of  that  determination  and  shall  in- 
clude in  such  notification  the  specific  rea- 
sons for  such  determination  and  copies  of 
any  relevant  exclusions  or  limitations. 

14)  The  Secretary  shall  describe  in  the  re- 
ports required  by  subsection  la)  the  steps  the 
Air  Force  has  taken  under  this  sut>section. 

15)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  renegotiation  of  any 
contract  in  effect  on  the  date  of  the  enact- 
ment of  this  Act 

SEC.    IIS.    STLDY  OF  ALTERNATIVE  B-I  AIRCRAFT 
FORCE  STRICTIRES 

la)  Requirement  for  Study.— The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  of  the  force  structure  for  the  B-2 
aircraft  Under  the  study,  the  Secretary  shall 
compare— 

11)  the  current  plan  of  the  Department  of 
Defense  to  produce  132  B-2  aircraft  with 

12)  two  alternative  plans  for  production  of 
B-2  aircraft  one  of  which  loould  provide  for 
procurement  of  three  wings  of  B-2  aircraft 
with  a  total  of  90  to  100  aircraft  and  the 
second  of  which  would  provide  for  procure- 
ment of  two  icings  of  B-2  aircraft  with  a 
total  of  60  to  70  aircraft 

lb)  Matters  To  Be  Considered.— In  con- 
ducting the  study  under  subsection  la),  the 
Secretary  of  Defense  shall  determine  the  im- 
plications of  adopting  the  alternative  plans 
described  in  subsection  Ia)l2>  vnth  respect 
to  each  of  the  folloicing: 

11)  The  cost  of  the  B-2  aircraft  program, 
including— 

lA)  annual  program  costs, 
IB)  total  program  costs. 
IC)  20-year  life  cycle  costs,  and 
ID)  unit  and  flyaway  costs. 

12)  The  effect  on  the  military  and  arms 
control  posture  of  the  United  States,  includ- 
ing— 

I  A)  strategic  nuclear  deterrent  capabili- 
ties, 

IB)  long-range  conventional  strike  capa- 
lyilities.  and 

IC)  on-going  arms  control  negotiations 
and  post-treaty  force  structures. 

Ic)  Report— The  Secretary  shall  submit  to 
the  congressional  defense  committees  a 
report  in  t)oth  classified  and  unclassified 
form  containing  the  results  of  the  study  con- 
ducted under  subsection  la).  The  report  shall 
include  such  comments  and  recommenda- 
tions as  the  Secretary  considers  appropriate 
and  shall  be  submitted  not  later  than  March 
31,  1990. 


SEC.  lit,  SENSE  OF  CONGRESS  ON  PROCUREMENT  OF 
B-I  AIRCRAFT 

la)  FiNDiNos.-Congress  makes  the  follow- 
ing findings: 

ID  The  United  States  has  devoted  substan- 
tial resources  over  the  past  several  decades 
to  the  strategic  6om6er  force,  including  sub- 
stantial resources  for— 

lA)  significant  upgrades  to  B-52  aircraft; 

IB)  research,  development  and  procure- 
ment ofB-1  aircraft'  and 

IC)  research,  development  and  procure- 
ment of  air-launched  cruise  missiles. 

12)  The  current  estimate  of  the  Depart- 
ment of  Defense  of  a  cost  of  t70,200,000,000 
for  acquisition  of  a  force  of  132  B-2  aircraft 
is  predicated  on  several  assumptions,  in- 
cluding the  achievement  of  cost-reduction 
initiatives,  not  all  of  which  have  been  con- 
tracted for. 

13)  The  life-cycle  costs  for  a  force  of  132  B- 
2  aircraft  would  be  significantly  higher  than 
the  acquisition  cost  estimate  of 
$70,200,000,000. 

14)  Funds  have  6een  approved  for  the  pro- 
duction of  10  B-2  aircraft  through  fiscal 
year  1990,  but  Congress  has  not  decided  the 
total  number  of  such  aircraft  that  should  be 
produced. 

15)  If  a  substantial  number  of  B-2  aircraft 
is  not  procured,  additional  funds  could  be 
made  available  for  other  important  military 
programs. 

16)  Fiscal  year  1990  loill  constitute  the 
fifth  consecutive  fiscal  year  for  which  the 
amount  appropriated  for  national  defense 
functions  of  the  Government  declined  lafter 
adjusting  for  inflation)  from  the  preceding 
fiscal  year. 

17)  Expected  limitations  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  carefully  analyzed  so  as 
to  properly  fund  the  Armed  Forces,  includ- 
ing the  various  elements  of  the  Nation's 
strategic  forces. 

lb)  Sense  of  CoNGRSss.-In  light  of  the 
findings  in  subsection  la),  it  is  the  sense  of 
Congress  that— 

ID  it  is  not  prudent  or  possible  at  this 
time  to  commit  to  a  production  rate  for  the 
B-2  aircraft  higher  than  the  rate  under  the 
low-rate  initial  production  plan; 

12)  the  contingent  authorization  of  funds 
in  this  Act  for  the  low-rate  initial  produc- 
tion of  two  additional  B-2  aircraft  does  not 
constitute  a  commitment  to  support  the  pro- 
curement of  large  numt)ers  of  B-2  aircraft 
to  provide  funding  in  subsequent  years  for 
rate  production  of  B-2  aircraft  or  to  ap- 
prove a  multiyear  procurement  of  B-2  air- 
craft' and 

13)  before  a  commitment  is  made  to  pro- 
ceed with  initial  full-rate  production  of  the 
B-2  aircraft  the  President  and  Congress 
should  carefully  consider  Ibased  upon  the 
assumption  of  a  START  regime  that  uses  the 
Reykjavik  counting  rule  for  bomt>ers,  upon 
the  assumption  of  a  START  regime  that  uses 
alternative  rules  for  counting  t)oml>ers,  and 
upon  the  assumption  of  no  START  treaty) 
the  desirability  and  feasibility  of— 

lA)  structuring  the  strategic  bomber  force 
of  the  United  States  in  such  a  manner  that 
primary  reliance  would  be  placed  upon 
bombers  carrying  cruise  missiles  rather  than 
bombers  having  strictly  a  penetrating  role; 
and 

IB)  pursuing  options  for  the  procurement 
of  significantly  fewer  than  132  B-2  aircraft 
so  that  if  a  decision  is  made  in  the  future  to 
procure  an  operational  force  of  B-2  aircraft 
the  total  acquisition  and  life-cycle  cost  of 
the  B-2  aircraft  program  would  be  reduced. 


Part  C— Other  Strategic  Programs 

sec.  iii.  limitations  on  b-ib  electronic  covn- 
termeasures  recovery  program 

la)  General  Limitation.— TTie  Secretary  of 
the  Air  Force  may  proceed  with  the  recovery 
program  for  the  B-IB  aircraft  electronic 
countermeasures  lECM)  system  only  in  ac- 
cordance -with  this  sectiOTL 

lb)  Requirement  for  Toting  Program.- 
ID  During  fiscal  years  1990  and  1991,  the 
Secretary  of  Defense  shall  conduct  a  compre- 
hensive program  for  the  systematic  testing 
of  the  B-IB  avionics  modifications. 

12)  For  purposes  of  this  section,  the  term 
"B-IB  avionics  -modifications"  means  the 
modifications  proposed  by  the  Air  Force  to 
the  defensive  avionics  system  of  the  B-IB 
aircraft  coJisisting  of  lA)  the  "core  configu- 
ration" modification  to  the  ALQ-161 
system,  plus  IB)  the  installation  and  inte- 
gration of  a  radar  warning  receiver. 

13)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall 
submit  to  the  congressional  defense  commit- 
tees a  detailed  plan  for  the  conduct  of  the 
systematic  testing  program  required  by 
paragraph  ID.  The  plan  shall  include  the 
following: 

I  A)  The  planned  test  schedule  for  each  of 
the  various  components  of  the  defensive  avi- 
onics system  of  the  B-IB  aircraft  to  be 
tested  both  singly  and  in  comtyination  vrith 
other  components  of  the  defensive  and  offen- 
sive avionics  systems  for  the  aircraft 

IB)  The  objectives  of  each  of  the  planned 
tests  and  the  criteria  that  toill  be  used  to  de- 
termine whether  each  such  test  is  successful, 
partially  successful  or  unsuccessful 

IC)  An  explanation  of  how  those  scheduled 
tests  can  be  used  to  estiTnate  the  capability 
of  the  B-IB  aircraft  to  penetrate  air  de- 
fenses of  the  Soviet  Union,  including  both 
single  and  multiple  air  defense  threats. 

Ic)  Modifications  to  B-IB  Aircraft.— 11) 
The  Secretary  of  the  Air  Force  may  modify 
not  more  than  six  B-IB  aircraft  to  incorpo- 
rate the  B-IB  avionics  modifications. 

12)  The  aircraft  that  are  so  modified  using 
fiscal  year  1990  funds  shall  be  used  to  con- 
duct the  test  program  required  by  subsection 
lb).  The  test  program  shall  be  carried  out  in 
accordance  voith  the  plan  sutnnitted  under 
subsection  Ib)l3). 

13)  Except  as  provided  in  paragraph  14), 
no  B-IB  aircraft  other  than  those  modified 
pursuant  to  paragraph  ID  may  be  modified 
to  incorporate  the  B-IB  avionics  modifica- 
tions until  the  test  program  required  by  sub- 
section lb)  is  completed. 

14)  The  Secretary  may  modify  the  avionics 
systems  of  the  first  19  B-IB  production  air- 
craft to  bring  those  aircraft  to  the  current 
avionics  configuration  of  the  balance  of  the 
B-IB  fleet 

Id)  Bimonthly  Status  Reports.— ID  The 
Secretary  of  Defense  shall  sulrmit  to  the  con- 
gressional defense  committees  a  report  every 
two  months  with  respect  to  the  test  program 
under  subsection  lb).  Each  such  report  shall 
indicate  whether  the  tests  scheduled  in  the 
test  plan  to  be  carried  out  after  the  date  of 
the  sutrmission  of  the  preceding  report  under 
this  subsection— 

I  A)  have  tteen  carried  out  as  scheduled  and 
otherwise  in  accordance  voith  the  test  plan; 
and 

IB)  whether,  in  the  case  of  each  such  test 
the  test  was  successful  partially  successful 
or  unsuccessfiil 

12)  The  Secretary  shall  include  in  each 
such  report  an  assessment  of  the  capability 
of  the  B-IB  aircraft  to  meet— 

I  A)  performance  objectives; 

(B)  technical  and  fiscal  objectives;  and 


IC)  significant  test  milestones. 

13)  The  first  such  bimonthly  report  shall  be 
submitted  February  1,  1990.  The  requirement 
for  the  submission  of  such  reports  shall 
cease  to  apply  when  the  test  program  re- 
quired by  this  section  is  completed. 

le)  Independent  Assessment  by  Outside 
Panel.— (1)  FoUovnng  completion  of  the  test 
program  under  subsection  fb)ID,  the  Secre- 
tary of  Defense  shall  provide  for  an  inde- 
pendent assessment  of  the  capalnlities  of  the 
B-IB  aircraft  to  penetrate  air  defenses  of 
the  Soviet  Union.  The  Secretary  shall  ap- 
point a  panel  of  experts  from  the  private 
sector  to  conduct  the  assessment  and  shall 
provide  the  panel  with  such  resources  as  are 
necessary,  including  technical  assistance  by 
private  contractors,  to  assist  the  panel  in 
conducting  the  assessment  Individuals  ap- 
pointed to  the  panel  shall  be  independent  of 
the  Air  Force  and  shall  have  no  arrange- 
ments vnth  the  Air  Force  that  ipould  consti- 
tute a  conflict  of  interest 

12)  The  panel— 

I  A)  shall  assess  the  air  defense  capabilities 
of  the  test  aircraft  referred  to  in  subsection 
Ic)  after  they  have  been  modified  with  the 
B-IB  avionics  modifications;  and 

IB)  on  the  basis  of  that  assessment  shall 
determine  what  the  air  defense  penetration 
capabilities  of  the  entire  fleet  of  such  air- 
craft would  be  in  aU  of  its  mission  profiles  if 
every  aircraft  in  the  fleet  were  so  modified. 

13)  The  panel  shall  estimate  the  air  defense 
penetration  capabilities  of  the  B-IB  aircraft 
against  the  threats  described— 

I  A)  in  the  1981  joint  Office  of  the  Secretary 
of  Defense/Air  Force  Bomber  Alternatives 
Study; 

IB)  in  the  1986  Strategic  Bomber  Force 
Study;  and 

IC)  in  the  most  current  threat  baseline  es- 
tablished by  the  intelligence  community  for 
estimated  Soviet  air  defenses  in  the  late 
1990s. 

14)  The  Secretary  of  Defense  shall  ensure 
that  individuals  serving  on  the  panel  re- 
ceive the  full  cooperation  of  all  components 
of  the  Department  of  Defense  in  carrying 
out  the  functions  of  the  panel  under  this  sec- 
tion 

15)  The  Secretary  shall  sulrmit  to  the  con- 
gressional defense  committees  the  report  of 
the  panel  not  more  than  180  days  after  the 
conclusion  of  the  test  program  referred  to  in 
subsection  lb). 

If)  Funding  of  B-IB  Avionics  Modtfica- 
TioNS.—ID  Subject  to  the  limitation  in  para- 
graph (2),  the  Secretary  may  use  expired  or 
lapsed  funds— 

lA)  to  carry  out  the  B-IB  avionics  modifi- 
cations and  the  testing  program  established 
in  subsections  lb)  and  Ic);  and 

IB)  upon  completion  of  such  testing  pro- 
gram, to  carry  out  the  B-IB  avionics  modi- 
fications on  the  remainder  of  the  unmodi- 
fied B-IB  aircraft 

12)  The  amount  of  expired  or  lapsed  funds 
used  for  any  purpose  related  to  development 
procurement  modificatiOTi,  or  repair  of  B- 
IB  aircraft  lincluding  such  amounts  of  ex- 
pired or  lapsed  funds  as  have  been  applied 
to  the  B-IB  program  before  the  enactment  of 
this  Act)  may  not  exceed  $527,100,000. 

13)  The  use  of  expired  or  lapsed  funds  for 
the  purposes  described  in  paragraph  ID  is 
subject  to  section  2782  of  title  10.  United 
States  Code  las  added  by  section  1603  of  this 
Act). 

14)  Funds  for  the  B-IB  recovery  program 
for  purposes  other  than  those  stated  in  para- 
graph ID,  or  for  such  purposes  tnit  in  excess 
of  the  limitation  under  paragraph  13),  may 
be  provided  only  by  law  through  the  authori- 
zation and  appropriation  process. 


15)  For  purposes  of  thii 
term  "expired  or  lapsed  fur. 
previously  appropriated  to 
availaMlity  of  which  for  o 
pired  or  lapsed. 

Ig)  Access  by  GAO.—ftl 
Defense  shall  ensure  that 
counting  Office  lias  full  d 
access  to  the  documentatic 
recovery  program  lincludi: 
results). 

12)  The  Comptroller  Gent 
States  shall  actively  mom 
program  and  shall  provide 
to  the  congressional  defem 
the  status  and  effectivenesi 

SEC.  III.  ADVANCED  CRUISE  MIS 

Funds   appropriated   or 
available  to  the  Air  Fore 
1990  may  not  be  obligated 
procurement  of  missiles  un 
Cruise  Missile  program  unt 

ID  there  have  been  at  U 
developmental  test  flights 
Cruise  Missile;  and 

12)  the  Secretary  of  Defen 
congressional  defense  comi 
June  1,  1989,  a  minimum  c 
of  the  Advanced  Cruise  A 
conducted  and  that  of  Ou 
centage  which  were  success, 
ly  greater  than  50  percent 

SEC  lis.  CAP  ON  NUMBER  OF 
MAY  BE  DEPLOVEL 

The  number  of  MX  mis 
any  time  may  not  exceed  5t 

SEC.  114.  REFERENCE  TO  UMt 
TION  OF  FUNDS  P 
SON  PROGRAM 

Limitations  with  respect 
of  funds  for  advance  proc 
lead  items  and  initial  sp< 
MX  Rail  Garrison  prograi 
section  231. 

Part  D— Program  Ti 

SEC.  ISL  F-14  AIRCRAFT  PROGRj 

la)  In  General.— id  The 
fense  shall  terminate  new 
14  aircraft  in  accordance 

12)  Except  as  provided  i 
funds  appropriated  or  othe 
able  to  the  Department  of 
to  this  or  any  other  Act  ma 
for  the  procurement  of  F-14 

lb)  Exceptions.— ID  Subi 
Ic),  the  prohibition  in  subs 
not  apply  to— 

I  A)  the  modification  of,  ( 
of  spare  or  repair  parts  for, 
scribed  in  paragraph  12); 

IB)  completion  of  the  ne\ 
craft  described  in  paragrap 

IC)  the  obligation  of 
$1,175,336,000  from  funds 
pursuant  to  section  1021a, 
ment  of  not  more  than  18  n 
14  aircraft  aiid  for  payme 
sary  to  terminate  the  F-14 

12)  The  F-14  aircraft  rej 
graph  1 1)1  A)  are— 

lA)  F-14  aircraft  acquire 
or  iKfore  the  date  of  enaci 

IB)  F-14  new  product 
which  funds,  other  than  f 
curement  of  long  lead  ite\ 
vance  procurement  toere 
the  date  of  enactment  of  U 
are  delivered  to  the  Navy 
date;  and 

IC)  eighteen  F-14  new  pi 
for  which  funds  are  avaii 
section  102(a). 
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<c)  CoimtACT  PROVtsiONS.—(l)  Funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Defense  under  this  or  any 
other  Act  may  not  be  obligated  for  modifica- 
tion of,  or  the  acquisition  of  spare  or  repair 
parts  for.  the  F-14  aircraft  until  the  Secre- 
tary of  Defense  certifies  to  the  congressional 
defense  committees  that  the  Navy  and  the 
prime  contractor  have  entered  into  a  con- 
tract that  includes  a  specific  prohibition  on 
the  use  of  any  funds  made  available  under 
the  contract  for  new  production  of  any  air- 
craft other  than  new  production  aircraft  re- 
ferred to  in  subparagraph  (B)  or  (C)  of  sub- 
section IbKZ). 

(2)  Funds  referred  to  in  paragraph  ID  muy 
not  be  obligated  for  F-14  new  production 
aircraft  until  the  Secretary  of  Defense  certi- 
fies to  the  congressional  defense  committees 
that  the  Navy  and  the  prime  contractor 
have  entered  into  a  contract  that  includes 
the  following  provisions: 

(A)  A  provision  for  the  termination  of  the 
F-14  program  and  a  provision  providing 
that  all  termination  activities  be  completed 
according  to  a  schedule  specified  in  the  con- 
tract 

(B>  A  specific  prohibition  on  the  use  of 
funds  made  available  under  the  contract  for 
new  production  of  any  aircraft  other  than 
new  production  aircraft  referred  to  in  sub- 
paragraph* (B>  and  (C)  of  subsection  Ib)l2). 
to  A  provision  providing  that  each  aspect 
of  the  F-14  new  production  aircraft  program 
be  terminated  as  soon  as  the  Navy  deter- 
mines that  continuation  of  that  aspect  of 
the  program  is  no  longer  necessary  for— 

(i)  completion  of  new  production  aircraft 
referred  to  in  subparagraphs  <B)  and  <C)  of 
subsection  <b)(2):  or 

(HI  modification  of,  or  production  of 
spare  or  repair  parts  for.  the  F-14  aircraft 

(Dl  A  provision  providing  that  the  termi- 
nation schedule  specifically  require  the 
prime  contractor  to  disassemble,  transfer  to 
the  United  States,  or  otherwise  dispose  of  all 
special  tooling,  test  equipment  and  techni- 
cal data  of  the  prime  contractor  and  subcon- 
tractors relating  to  the  F-14  aircraft  except 
for  such  items  as  are  determined  by  the 
Navy  to  be  necessary  for  the  modification  or 
operation  and  maintenance  of  F-14  aircraft 
referred  to  in  subsection  fbJ. 

(E)  A  provision  providing  that  all  termi- 
nation activities  are  to  be  completed  not 
later  than  the  date  of  delivery  to  the  Navy  of 
the  last  new  production  aircraft  referred  to 
in  subsection  (bXlKC). 

SEC.  132.  AH-44  HEUCOPTER  PROGRAM 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  terminate  new  production  of  AH- 
64  aircraft  in  accordance  with  this  section. 

(2)  Except  as  provided  in  subsection  lb>. 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  pursuant 
to  this  or  any  other  Act  may  not  be  obligated 
for  the  procurement  of  AH -64  aircraft 

(b>  Exceptions.— (1)  The  prohibition  in 
subsection  (a)(2t  does  not  apply  to— 

lAJ  the  modification  of.  or  the  acquisition 
of  spare  or  repair  parts  for.  AH-64  aircraft 
described  in  paragraph  (21; 

(Bl  completion  of  the  new  production  air- 
craft described  in  paragraph  (2)(B);  and 

(C)  the  obligation  of  not  more  than 
tl.487.S27,000  from  funds  made  avaUable 
for  fiscal  years  1990  and  1991  for  not  more 
than  132  new  production  AH-64  aircraft 
and  for  payment  of  costs  necessary  to  termi- 
nate the  AH-64  aircraft  program. 

(2)  The  AH-64  aircraft  referred  to  in  para- 
graph (IXA)  are— 

(A)  AH-64  aircraft  acquired  by  the  Army 
on  or  before  the  date  of  enactment  of  this 
Act 


(Bt  AH-64  new  production  aircraft  for 
which  funds,  other  than  funds  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement  were  obligated  before 
the  date  of  enactment  of  this  Act  and  which 
are  delivered  to  the  Army  on  or  after  that 
date:  and 

(C)  132  new  production  AH-64  aircraft  for 
which  funds  are  available  in  accordance 
with  subsection  (b)(1)(C). 

sec.  lU.  AHIP  SCOIT  AIRCRAFT  PROGRAM 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  terminate  the  AHIP  Scout  air- 
craft program  in  accordance  with  this  sec- 
tion. 

(2)  Except  as  provided  in  subsection  (b), 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  pursuant 
to  this  or  any  other  Act  may  not  be  obligated 
for  the  procurement  of  AHIP  Scout  aircraft 
(OH-S8  aircraft  modified  into  the  configu- 
ration specified  in  the  Army  Helicopter  Im 
provement  Program  described  in  the  Select- 
ed Acquisition  Report  dated  December  31, 
1988,  relating  to  the  OH-S8  helicopUr). 

(b)  ExcEPTJONS.—(  1 )  Subject  to  subsection 
(c),  the  prohibition  in  subsection  (a)(2)  does 
not  apply  to — 

(A)  the  modification  of,  or  the  acquisition 
of  spare  or  repair  parts  for,  AHIP  Scout  air- 
craft described  in  paragraph  (2); 

(B)  completion  of  the  iristallation  of  AHIP 
modification  kits  in  the  AHIP  Scout  aircraft 
descrH>ed  in  paragraph  (2)(B);  and 

(C)  the  obligation  of  not  more  than 
tl9S, 000,000  from  funds  made  available  pur- 
suant to  section  101(a)  for  the  procurement 
and  installation  of  AHIP  modification  kits 
in  not  more  than  36  AHIP  Scout  aircraft 
and  for  payment  of  costs  necessary  to  termi- 
nate the  AHIP  Scout  aircraft  program. 

(2)  The  AHIP  Scout  aircraft  referred  to  in 
paragraph  (1)(A)  are— 

(A)  AHIP  Scout  aircraft  acquired  by  the 
Army  on  or  before  the  date  of  enactment  of 
this  Act 

(B)  AHIP  Scout  aircraft  for  which  funds, 
other  than  funds  for  the  procurement  of  long 
lead  items  and  other  advance  procurement 
were  obligated  before  the  date  of  enactment 
of  this  Act  and  which  are  delivered  to  the 
Army  on  or  after  that  date:  and 

(C)  36  AHIP  Scout  aircraft  for  which 
funds  are  available  in  accordance  with  sub- 
section (b)(1)(C). 

SEC.  134.  F-ISE  AIRCRAFT  PROGRAM 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  terminate  new  production  of  F- 
ISE  aircraft  in  accordance  with  this  section. 

(2)  Except  as  provided  in  subsection  (b). 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  pursuant 
to  this  or  any  other  Act  may  not  be  obligated 
for  the  procurement  of  F-ISE  aircraft 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of,  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for,  F-ISE  aircraft  described  in  paragraph 
(2):  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  F-ISE  aircraft  program. 

(2)  the  F-15E  aircraft  referred  to  in  para- 
graph (1)(A)  are  F-ISE  aircraft— 

(A)  that  are  acquired  by  the  Air  Force 
before  October  1,  1991:  or 

(B)  for  which  funds  have  t>een  obligated 
for  procurement  before  Octot>er  1,  1991, 
other  than  for  the  procurement  of  long  lead 
items  and  other  advance  procurement 

SEC.  I3S.  MMAl  RECOVERY  VEHICLE  PROGRAM 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense  shall    terminate   new   production   of 


M88A2  recovery  vehicles  in  accordance  with 
this  section. 

(2)  Except  as  provided  in  subsection  (b), 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  pursuant 
to  this  or  any  other  Act  may  not  be  obligated 
for  the  procurement  of  M88A2  recovery  vehi- 
cles. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of  the  modification  of 
or  the  acquisition  of  spare  or  repair  parts 
for,  M88A2  recovery  vehicles  described  in 
paragraph  (2):  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  M88A2  recovery  vehicle  program. 

(2)  the  M88A2  recovery  vehicles  referred  to 
in  paragraph  (1)(A>  are  M88A2  recovery  ve- 
hicles— 

(A)  that  were  acquired  by  the  Army  before 
the  date  of  enactment  of  this  Act:  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  enact- 
ment of  this  Act  other  than  for  the  procure- 
ment of  long  lead  items  and  other  advarice 
procurement 

SEC.  131.  RECOySAISSASCE  AIRCRAFT  PROGRAMS 

The  Secretary  of  Defense  shall  terminate 
the  SR-71  reconnaissance  aircraft  program 
and  the  classified  airborne  reconnaissance 
program  as  discussed  in  the  classified  annex 
to  the  joint  statement  of  managers  to  accom- 
pany the  conference  report  on  H.R.  2461  of 
the  One  Hundred  First  Congress. 

SEC.  137.  STATUTORY  CONSTRVCTIOS 

A  provision  of  law  enacted  after  the  date 
of  the  enactment  of  this  Act  may  not  be  con- 
strued as  modifying  or  superseding  any  pro- 
vision of  any  of  sections  131  through  136 
unless  that  provision  specifically  refers  to 
such  section  and  specifically  states  that 
such  provision  of  law  modifies  or  supersedes 
such  section. 

Part  E—Army  Proorams 

SEC.  141.  M-l  TANK  PROGRAM 

(a)  Detroit  Army  Tank  Plant.— None  of 
the  funds  appropriated  for  the  Army  for 
fiscal  year  1990  may  be  obligated  to  begin 
the  inactivation  or  deactivation  of  the  De- 
troit Army  Tank  Plant 

(b)  Block  II  Mod/pication  Prooram.— 
Funds  appropriated  for  the  Army  for  fiscal 
year  1990  may  not  be  obligated  for  long-lead 
items  and  nonrecurring  costs  for  the  Block 
II  modification  program  for  the  M-l  tank 
until  the  Secretary  of  the  Army  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  with  respect  to  the  program  as  de- 
scribed in  sul)section  (c). 

(c)  Report  on  Block  II  Proqram.-A 
report  under  subsection  (b)  shall— 

(1)  identify  the  total  funding  requirements 
for  the  Block  II  program: 

(2)  assess  the  proposed  modifications 
under  the  program  in  terms  of  the  results  of 
the  live-fire  testing: 

(3)  describe  operational  implications  of 
the  weight  increase  for  the  M-l  tank  under 
the  proposed  modifications: 

(4)  identify  decisions  in  the  program  that 
have  an  effect  on  the  next  generation  tank: 
and 

(5)  evaluate  the  overall  cost  effectiveness 
of  the  Block  II  modification  program. 

SEC  141.  RESTRICTION  ON  FISCAL  YEAR  IU$  FVNDS 
FOR  REFVELERS/TANKERS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army  for  fiscal  year 
1989,  not  more  than  $29,000,000  may  be 
available  for  purposes  of  procuring  and  in- 


stalling 480  tanker/refueler  kits  on  pallets 
for  use  by  heavy  trucks  configured  with  the 
palletized  loading  system. 

SEC  143.  ARMY  RECOVERY  VEHICLE  PROGRAM 

(a)  Testing.— The  Secretary  of  the  Army— 

(1)  shall  complete  the  technical  and  oper- 
ational testing  of  the  Army  Improved  Recov- 
ery Vehicle;  and 

(2)  shall  study  all  potential  modifications 
to  the  existing  chassis  for  the  M-88  vehicle 
to  perform  the  mission  for  the  Improved  Re- 
covery Vehicle. 

(b)  Conditions  on  Production  Decision.— 
The  Secretary  of  the  Army  may  not  make  a 
decision  to  enter  into  production  during 
fiscal  year  1990  or  1991  for  a  recovery  vehi- 
cle for  the  Army  until  each  of  the  following 
occurs: 

(1)  Operational  testing  of  the  vehicle  to  be 
produced  is  completed. 

(2)  The  Director  of  Operational  Test  and 
Evaluation  certifies  to  the  Secretary  of  the 
Army  that  the  vehicle  meets  performance  re- 
quirements of  the  Army. 

(3)  The  Secretary  of  the  Army  completes— 

(A)  an  analysis  of  the  cost-effectiveness  of 
the  vehicle  that  supports  the  proposed  pro- 
duction decision;  and 

(B)  an  analysis  of  the  cost-effectiveness  of 
a  service  life  extension  program  for  the  ex- 
isting recovery  vehicle. 

SEC.  144  REPEAL  OF  PROCVREMENT  REQUIREMENT 
AND  LIMITATION  OF  FVNDS  FOR  THE 
HEAVY  EXPANDED  MOBILITY  TACTI- 
CAL TRUCK 

Section  129  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat  1045)  is 
repealed 

SEC.  I4S.  LIMITATION  ON  MODIFICATIONS  OF  CER- 
TAIN SPECIAL  OPERATIONS  FORCES 
AIRCRAFT 

(a)  LimrTATiON.-Funds  appropriated  for 
fiscal  year  1990  for  procurement  of  aircraft 
for  the  Army  may  not  be  obligated  or  ex- 
pended for  modifications  for  MH-60K  and 
MH-47  helicopters  until  the  Secretary  of  the 
Army  certifies  in  writing  to  the  congression- 
al defense  committees  that  the  cost  of  any 
modification,  correction  of  deficiencies,  or 
retrofit  that  is  required  for  stich  aircraft  to 
meet  established  contract  specifications  and 
overall  system  performance  requirements 
will  not  be  borne  by  the  Government 

(b)  Wajver.—(1)  If  the  Secretary  is  unable 
to  make  the  certification  described  in  sub- 
section (a),  the  Secretary  shall  submit  to  the 
congressional  defense  committees  a  report 
on  the  nature  and  extent  of  any  prospective 
Goiiemment  risk  with  respect  to  the  costs  of 
modifications,  corrections,  and  deficiencies 
referred  to  in  that  subsection.  In  the  report 
the  Secretary— 

(A)  shall  set  forth  the  type  and  degree  of 
risk  iDith  respect  to  the  affected  major  sub- 
system of  each  of  the  two  aircraft  and 

(B)  shall  specify  the  contractual  agree- 
ments for  any  such  areas  of  risk  by  affected 
major  subsystem  for  each  aircraft 

(2)  Upon  the  receipt  of  a  report  under 
paragraph  (1),  the  limitation  in  subsection 
(a)  shall  cease  to  apply. 

SEC.  I4t.  UMITATION  ON  ACCEPTANCE  OF  DEUVERY 
OF  STINGER  MISSILES 

The  Secretary  of  the  Army  may  not  accept 
delivery  of  Stinger  missiles  that  do  not  con- 
form to  all  existing  performance  require- 
ments unless  the  Secretary  certifies  in  writ- 
ing to  the  congressional  defense  committees 
that  the  contractor  is  contractually  respon- 
sible to  modify  or  retrofit  delivered  missiles 
in  order  to  meet  all  performance  specifica- 
tions existing  as  of  the  time  of  delivery  at  no 
cost  to  the  Government 


SEC.  147.  MI0t  HOWrrZER  IMPROVEMENT  PROGRAM 

The  Secretary  of  the  Army  may  not  obli- 
gate fiscal  year  1990  funds  for  the  M109 
Hovjitzer  Improvement  Program  until— 

(1)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  the  Army  Ac- 
quisition Executive  has  approved  the  base- 
line acquisition  program  for  the  Howitzer 
Improvement  Program  that  is  consistent 
with  the  current  five-year  defense  program; 

(2)  the  Secretary  submits  that  iMseline 
report  to  Congress;  and 

(3)  the  Secretary  submits  to  the  commit- 
tees a  report  on  a  design  for  a  follow-on 
operational  lest  of  the  howitzer  and  the 
degree  to  which  the  operational  and  organi- 
zational concept  for  the  howitzer  will  be 
validated  by  that  test 

SEC.  I4S.  EQUAL  EMPLOYMENT  OPPORTUNITIES  RE- 
LA  TING  TO  AN  ARMY  CONTRACT 

Funds  appropriated  for  procurement  of 
aircraft  for  the  Army  for  fiscal  year  1990 
may  not  be  obligated  for  the  procurement  of 
C-23  Sherpa  aircraft  unless  the  Secretary  of 
the  Army  secures  a  commitment  from  the 
contractor  that  it  vjill  support  equal  employ- 
ment opportunities  in  its  employment  prac- 
tices for  all  individuals  irrespective  of  race, 
color,  religion,  sex,  or  national  origin. 
Part  F—Na  vy  Programs 

sec.  15 l  limitation  on  procurement  of  v-ii 
osprey  aircraft 

(a)  PROHiBmoN.—None  of  the  funds  appro- 
priated for  fiscal  year  1990  or  otherwise 
made  available  to  the  Department  of  De- 
fense for  fiscal  year  1990  pursuant  to  this 
Act  or  any  Act  enacted  after  this  Act  may  be 
obligated  for  procurement  of  V-22  aircraft 

(b)  Statutory  Construction.— A  provision 
of  law  enacted  after  the  date  of  the  enact- 
ment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  any  provision  of 
this  section  unless  that  provision  specifical- 
ly refers  to  such  section  and  specifically 
states  that  such  provision  of  law  modifies  or 
supersedes  stich  section. 

SEC.  lit  PRESERVATION  OF  DVAUSOURCE  PRODUC- 
TION BASE  FOR  STANDARD  MISSILE  II 

The  Secretary  of  the  Navy  shall  carry  out 
the  fiscal  year  1990  acquisition  for  the 
Standard  Missile  II  so  as  to  preserve  the  ex- 
isting dual-source  production  base  for  that 
missile. 

SEC  Ii3.  ANNUAL  REPORT  ON  NA  VY  AIRCRAFT  RE- 
QUIREMENTS 

(a)    Annual     Report    Requirement.— (1) 
Chapter  635  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"S  7345.  Navy  aircraft  reguirementt:  annual  report 

"(a)  Not  later  than  September  1  of  each 
year,  the  Secretary  of  the  Navy  shall  submit 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a 
report  addressing  the  current  and  projected 
aircraft  requirements  of  the  Navy  and  the 
plans  of  the  Navy  for  aircraft  acquisition 
and  modernization. 

"(b)  Each  such  report  shall  cover  at  least 
the  next  10  years  and  shall  specify  the  fol- 
lowing: 

"(1)  The  number  of  aircraft  by  type,  re- 
quired to  fully  equip  the  current  and  project- 
ed force  structure  of  the  Navy  and  the 
Marine  Corps. 

"(2)  The  current  and  projected  inventory 
of  each  type  of  aircraft 

"(3)  The  current  average  age  of  (A)  all 
Navy  and  Marine  Corps  aircraft  (B)  all 
Navy  and  Marine  Corps  comtmt  aircraft 
and  (C)  all  carrier-based  combot  aircraft 

"(4)  A  list  of  planned  and  programmed 
aircraft   acquisition  programs  and   major 


aircraft  modernization  prog 
(A)  the  approximate  numbe 
volved  in  each  program,  <l 
fiscal  year  in  which  each  pn 
and  end,  and  (C)  the  estima 
each  program. ". 

(2)  The  table  of  sections  < 
of  such  chapter  is  amended 
end  the  following  new  item: 

"7345.  Navy  aircraft  requi: 
report". 

(b)  Initial  Report.— Not  I 
ary  1,  1990,  the  Secretary  o. 
submit  to  the  congressional 
tees  a  report  containing  . 
specified  in  section  7345  of 
States  Code,  as  added  by  sut 

SEC.  IS4.  FAST  SEAUFT  SHIP  PRO 

(a)  Program.— The  Secrett 
authorized  to  establish  a  . 
program. 

(b)  Report.— The  Secreta 
may  not  obligate  funds  for 
ships  for  the  fast  sealift  shi 
30  days  after  the  dale  on  i 
lary  submits  to  the  Comm 
Services  of  the  Senate  and 
sentatives  a  comprehensit>i 
design  characteristics  for  i 
report  shall  describe  in  deli 
sion  capability  of  the  ships 
the  operational  concept  for 
ships  in  contingencies  requ 
in  routine  fleet  operations. 

SEC.  ISS.  TRANSFER  OF  A-t  AIRC 

The  Secretary  of  the  Nat 
all  Marine  Corps  A-6  Intrw. 
the  Marine  Corps  to  the  Na: 
September  30,  1994. 

SEC.  ISS.  REPORT  REGARDING  Tl 
CONSTRUCTION  RAT 

fa)  Report  Requirement 
of  Defense  shall  submit  to 
on  Armed  Services  of  the  Si 
of  Representatives  a  written 
a  classified  and  unclassified 
ating  the  practicality  and  a 
ducing  the  rate  at  which 
rines  are  procured 

(b)  Preparation  and  Com 
ing  the  report  required  by  si 
Secretary  shall  consider  i 
struction  rates  for  the  TVt 
each  of  which  shall  providt 
lion  rale  slower  than  one  si 
Secretary  shall  include  in  tf, 
sped  to  each  such  altematii 

(1)  an  evaluation  of  the  c 
native  rate  on— 

(A)  the  availalnlity  and  < 
Trident  sulymarine  to  perfi 
assigned  to  it  and 

(B)  the  level  and  stalnlily 
in  the  naval  shipbuilding  in 

(2)  a  discussion  of  the  pro 
sirability  of  accelerating  thi 
other  vessels  for  the  Navy  t 
by  using  the  alternative  rait 

(c)  Time  for  Submission. 
quired  by  subsection  (a)  sh 
concurrently    with    the   sui 
budget  for  fiscal  year  1991 
suant   to  section   1105   of 
States  Code. 

Part  G — Nonstrateoic  Air  . 
sbc  itl  mc-imh  (combat  tau 

GRAM 

(a)   Required   Certiticai 
propriated  pursuant  to  thii 
obligated  for  the  payment 
and    the    procurement    of 
nished  equipment  for  the  h 
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Talon  aircraft  until  the  Director  of  Oper- 
ational Teat  and  Evaluation  determines 
(and  certifies  under  subsection  <c))  that  the 
results  of  Qualification  test  and  evaluation 
and  of  Qualification  operational  test  and 
evaluation  demonstrate  that  such  aircraft  is 
capable  of  performing  terrain  following/ter- 
rain avoidance  flight  profiles  as  prescribed 
in  the  approved  teat  and  evaluation  master 
plan  for  the  Combat  Talon  II  program  dated 
September  1988. 

<b)  Limitation  on  Production  Option  for 
Avionics  iNTEORATiON.—lf  the  certification 
under  subsection  (a)  is  made  after  April  30. 
1990,  the  Secretary  of  the  Air  Force  may  not 
incur  any  costs  to  the  Government  w/ien  the 
Secretary  executes  the  production  option  for 
avionics  integration  for  the  MC-130H  pro- 
gram for  fiscal  year  1990  in  excess  of  the 
costs  that  the  Secretary  would  have  incurred 
for  such  purpose  in  April  1990. 

Ic)  Submission  of  Certification.— A  certifi- 
cation under  suttaection  la)  shall  be  submit- 
ted in  writing  to  the  congreaaional  defense 
committees. 

SSC.  1*2.  AC-ISH  CiySHIP  PROGRAM 

No  funds  may  ixr  obligated  after  the  date 
of  the  enactment  of  this  Act  for  procurement 
of  AC-130U  Gunship  aircraft  until  the  Sec- 
retary of  the  Air  Force  certifies  in  writing  to 
the  congreaaional  defense  committees  that 
the  cost  of  any  modification,  correction  of 
deficiencies,  or  retrofit  that  is  required  to 
addreaa  and  to  meet  established  contract 
specifications  and  performance  require- 
ments for  AC'130U  Gunship  aircraft  pro- 
cured using  funds  appropriated  for  the  De- 
partment of  Defense  for  fiscal  year  1988  or 
fiscal  year  1989  will  be  borne  by  the  prime 
contractor  or  an  appropriate  sutxontractor. 

SEC.  143.  AMRAAM  M/SSILB  PROGRAM 

(a)  Limitation  on  Funding.— No  funds  muy 
be  obligated  to  undertake  full-rate  produc- 
tion of  the  Advanced  Medium-Range  Air-lo- 
Air  (AMRAAM)  missile  until  the  Director  of 
Operational  Test  and  Evaluation  (pursuant 
to  section  138  of  title  10,  United  States 
Code)  certifies  to  the  congressional  defense 
committees  that— 

(1)  ail  required  teating  for  making  the  de- 
cision to  proceed  to  full-rate  production  (as 
prescribed  pursuant  to  the  June  16.  1987  De- 
partment of  Defense-approved  AMRAAM 
Test  and  Evaluation  Master  Plan)  has  been 
conducted;  and 

(2)  the  results  of  that  testing  demonstrate 
that  (A)  the  AMRAAM  missiU  has  met  aU  es- 
tat>liahed  performance  requirements,  and 
IB)  stable  missile  production  design  and 
configuration  (including  its  software)  have 
been  established. 

(b)  Full-Rate  Production  Defined.— For 
purposes  of  subsection  (a),  full-rate  produc- 
tion of  the  AMRAAM  missile  is  production 
of  that  missile  at  a  rate  that  exceeds  900  pro- 
duction-configured missiles  per  year. 

(c)  Preservation  of  Production  Capabil- 
ity of  Other  Missiles.— During  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  the  date  on  which 
the  certification  required  by  subsection  (a) 
is  made,  the  Secretary  of  Defense  shall 
ensure  that  production  capability  for  the 
AIM-7F/M  Sparrow  and  the  AIM-9L/M 
Sidewinder  missiles  is  maintained. 

SEC.  lU.  OVER-THE-HORIXON  BACKSCATTER  RADAR 

(a)  Requirements.— None  of  the  funds  ap- 
propriated or  otherwise  made  availat>le  to 
the  Air  Force  for  fiscal  year  1990  may  be  ot>- 
Hgated  for  acquisition  of  land  for  the  Cen- 
tral System  of  the  Over-the- Horizon  Back- 
scatter  (OTH-B)  radar  program. 

(b)  Alaskan  System.— (1)  With  respect  to 
acquisition  of  that  portion  of  the  OTH-B 


radar    program    known     as     the    Alaskan 
System,  the  Secretary  of  the  Air  Force— 

(A)  shall  enter  into  a  type  of  contract 
knoum  as  a  "fixed-price  incentive  (firm 
target)  contract"  or  a  "fixed-price  incentive 
(successive  target)  contract"  (or  a  similar 
type  of  contract  that  encourages  maximum 
cost  reduction)  for  the  first  sector  of  the 
system  with  funds  appropriated  for  fiscal 
years  1989  and  1990:  and 

(B)  shall  inclxide  in  that  contract  a  priced 
option  for  the  second  sector  of  such  system. 

(2)  The  total  value  of  the  ceiling  price  of 
that  contract  for  the  first  and  second  sectors 
of  that  system  may  not  exceed  $530,000,000. 

(3)  The  contract  entered  into  pursuant  to 
paragraph  (1)  shall  proviide  for  all  of  the 
prime-mission  equipment,  software,  con- 
struction, site  activation  activities,  and  re- 
quired system  capatnlities  for  that  system. 

(c)  Report  BY  the  Secretary  of  Defense.— 
No  funds  may  be  obligated  for  the  Alaskan 
System  referred  to  in  subsection  (b)  until  the 
Secretary  of  Defense  submits  to  the  congres- 
sional defense  committees  a  report  on  the  re- 
sults of  development  test  and  evaluation  of 
the  East  Coast  System,  including  the  results 
of  integrated  three-sector  tests. 

(d)  Report  by  Director  of  OT^E.—The 
Director  of  Operational  Test  and  Evalua- 
tion of  the  Department  of  Defense  shall 
sutmiit  to  the  congressional  defense  commit- 
tees a  report  certifying  whether  the  test  re- 
sults of  the  integrated  initial  operational 
evaluation  conducted  with  the  three  East 
Coast  System  sectors  of  the  OTH-B  radar 
system  demonstrate  that  the  East  Coast 
System  sectors  meet  all  contract  require- 
ments and  performance  specifications  rele- 
vant to  operational  test  and  evaluation,  in- 
cluding any  specifications  for  the  system  re- 
lating to  small  target  detection  capability. 
The  report  shall  be  sulymitted  not  later  than 
September  1,  1990. 

SEC.  Iti.  MILSTAR  PROGRAM 

(a)  Information  To  Be  Submitted  to  Con- 
gress.—Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Defense  shall  sulymit  to  the  congres- 
sional defense  committees  the  following 
with  respect  to  the  Military  Satellite  and 
Terminal  Relay  (MILSTAR)  system: 

(DA  Selected  Acquisition  Report  on  the 
total  program. 

(2)  A  comprehensive  master  plan  for  the 
MILSTAR  program  setting  forth— 

(A)  the  MILSTAR  program  requirements: 

(B)  the  Department  of  Defense  acquisition 
strategy  for  the  program:  and 

(C>  Department  of  Defense  plans  relating 
to  program  execution,  program  schedule, 
program  management,  and  program  archi- 
tecture. 

(3)  An  analysis  of  the  feasibility  of  estab- 
lishing a  cost  sharing  plan  among  all  poten- 
tial users  of  the  MILSTAR  system. 

(b)  Limitation  on  Proceeding  wrrn  Pro- 
gram.—(1)  Funds  appropriated  or  otherwise 
available  to  the  Department  of  Defense  may 
not  be  obligated  for  the  MILSTAR  program 
after  April  1,  1990,  unless  the  Secretary  of 
Defense  certifies  to  the  congressional  defense 
committees  that  the  Department  of  Defense 
has  complied  xinth  all  conditions  for  the 
MILSTAR  program  specified  in  the  classi- 
fied annex  to  the  joint  statement  of  manag- 
ers accompanying  the  conference  report  on 
the  bill  H.R.  2461  of  the  Hundred  First  Con- 
gress. 

(2)  Until  the  congressional  defense  com- 
mittees receive  all  of  the  matters  referred  to 
in  subsection  (a),  the  Secretary  of  Defense 
may  not  obligate  more  than  75  percent  of 
the  funds  appropriated  pursuant  to  this  Act 


for  the  MILSTAR  program  (other  than  for 
satellite  communications  ship  terminals, 
satellite  communications  shore  terminals, 
and  extremely  high  frequency  satellite  com- 
munications). 

SEC.  Itt.  F-lt  AIRCRAFT  PROGRAM 

None  of  the  funds  appropriated  pursuant 
to  this  Act  may  be  obligated  or  expended  for 
F-16  aircraft  until  the  Secretary  of  Defense 
sulmiits  a  report  to  the  congressional  de- 
fense commitees  in  which  he  certifies— 

(1)  that  the  Director  of  Operational  Test 
and  Evaluation  has— 

(A)  approved  a  test  plan  that  evaluates  all 
feasible  alternatives  for  future  air-land  fire 
support  for  ground  combat  forces:  and 

(B)  has  approved  a  test  plan  that  evalu- 
ates the  upgrade  programs  propoaed  for  the 
F-16  aircraft  and  the  A-10  aircraft  for  cloae 
air  support,  to  include  night  time  oper- 
ations; and 

(2)  that  any  fixed  loing  aircraft  operated 
after  July  1,  1990,  at  the  National  Training 
Center  at  Fort  Irwin,  California,  will  be 
fully  integrated  into  the  range  instrumenta- 
tion system  to  the  same  extent  as  attack  hel- 
icopters. 

Part  H— Chemical  Munitions 
sec.  171.  restrjctloy  on  obligation  of  funds 

FOR  PROCVREMENT  OF  BINARY  CHEMI- 
CAL MVNITIONS 

(a)  ISS-MiLUMETER  Binary  Chemical  Muni- 
tions.—None  of  the  funds  appropriated  or 
otherwise  made  available  for  fiscal  year 
1990  for  procurement  of  ammunition  for  the 
Army  may  t>e  used  for  production  of  ISS-mil- 
limeter  binary  chemical  munition  M687  pro- 
jectiles until— 

(1)  the  Secretary  of  the  Army  submits  to 
the  congressional  defense  committees  a  cer- 
tification described  in  subsection  (b):  and 

(2)  a  period  of  two  weeks  elapses  after  the 
date  on  which  such  certification  is  received 

(b)  Required  Certification.— A  certifica- 
tion by  the  Secretary  of  the  Army  under  s«6- 
section  (a)  must  state— 

(1)  that,  based  on  deliveries  of  M20  plastic, 
M20  steel,  and  M21  components  of  the  M687 
projectile  accepted  by  the  Government  from 
the  incumt>ent  contractor— 

(A)  the  incumbent  contractor  has  demon- 
strated monthly  delivery  rates  of  those  com- 
ponents sufficient  to  eliminate  before  Octo- 
ber 1.  1990,  the  production  backlog  of  all 
those  components  for  the  M687  rounds  au- 
thorized for  production  for  fiscal  years  1986, 
1987,  and  1988; 

(B)  the  components  and  rounds  for  which 
delivery  has  t>een  accepted  conform  to  the 
contract  specifications  at  the  time  that  the 
Government  entered  into  the  contract;  and 

(C)  the  incumtyent  contractor  has  sus- 
tained those  monthly  delivery  rates  for  such 
components  for  a  period  of  not  less  than 
three  consecutive  months;  and 

(2)  that  the  new  production  lines  at  Pine 
Bluff  Arsenal,  Arkansas,  for  the  production 
of  chemicals  for  the  M687  projectile  have 
fteen  proven  out  and  the  Secretary  of  the 
Army  has  formally  accepted  the  facility 
housing  those  production  lines. 

(c)  Monthly  GAO  Reports.— Not  later 
than  February  1,  1990,  and  not  later  than 
the  first  day  of  each  month  thereafter,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  previous  month's 
production  rate  for  the  M20  plastic.  M20 
steel  and  M21  components  of  the  M687  pro- 
jectile and  on  the  status  of  the  production 
backlog  for  fiscal  years  1986,  1987,  and  1988 
for  those  components.  The  Comptroller  Gen- 
eral shall  continue  submitting  such  reports 


until  tie  certifies  to  those  committees  either 
that  the  production  Imcklog  for  those  com- 
ponents has  been  eliminated  or  that  produc- 
tion of  the  components  has  t>een  terminated 

(d)  Final  GAO  Certification.— Not  later 
than  two  weeks  after  a  certification  is  sub- 
mitted under  subsection  (a),  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  congressional  defense  committees  a 
report  containing  the  Comptroller  General's 
assesament  of  whether  the  monthly  delivery 
rates  referred  to  in  subaection  (b)(1)  demon- 
strate that  there  are  reasonable  grounda  to 
l>elieve  that  the  incumbent  contractor  will 
continue  to  deliver  at  those  monthly  rates  in 
order  to  eliminate  the  backlog  of  deliveries 
by  October  1.  1990. 

(e)  Exception  for  Certain  Long-Lead  Ma- 
TERiALS.—The  limitation  in  subsection  (a) 
shall  not  apply  with  respect  to  the  obliga- 
tion of  funds  (not  in  excess  of  S2.000,000)  for 
long-term  lead  materials  to  support  procure- 
ment of  plastics  for  cannister  production  for 
the  M687  projectile. 

SEC.  171.  CHEMICAL  MUNITIONS  EUROPEAN  RETRO- 
GRADE PROGRAM 
(a)  LlMTTATIONS  ON  RETROGRADE  PRO- 
GRAM.—The  Secretary  of  Defense  may  not  ob- 
ligate any  funds  appropriated  for  fiscal  year 
1990  for  the  purpose  of  carrying  out  the 
chemical  munitions  European  retrograde 
program  involving  the  withdrawal  from 
Europe  of  chemical  munitions  until  each  of 
the  following  occurs: 

(1)  The  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  certification— 

(A)  that  an  adequate  United  States  binary 
chemical  munitiona  stockpile  will  exist 
before  any  iDithdrawal  of  the  existing  stock- 
pile from  its  present  location  in  Europe  is 
carried  out'  and 

(B)  that  the  plan  for  such  retrograde  pro- 
gram ia  based  on— 

(i)  minimum  technical  risk; 

(ii)  minimum  operational  riak;  and 

(Hi)  maximum  aafety  to  the  public. 

(2)  The  Secretary  aubmits  to  thoae  commit- 
teea  a  revised  concept  plan  for  auch  retro- 
grade program  that  includea  a  description 
of- 

(A)  the  full  budgetary  effect  of  the  retro- 
grade program;  and 

(B)  the  potential  effect  of  the  retrograde 
program  on  the  chemical  demilitarization 
program. 

(b)  Limitation  on  Transfer  of  Funds.— The 
Secretary  of  Defense  may  not  transfer  any 
funds  from  the  chemical  demilitarization 
emergency  response  program  for  the  retro- 
grade program  referred  to  in  subsection  (a). 

SEC.  171.  CHEMICAL  DEMILITARIZATION  CRYOFRAC- 
Tl!RE  PROGRAM 

(a)  PROGRAM.-The  Secretary  of  Defense,  to 
the  extent  funds  are  available  for  the  pur- 
pose, shall  proceed  as  expeditiously  as  possi- 
ble with  the  project  to  develop  an  operation- 
al cryofracture  facility  at  the  Tooele  Army 
Depot,  Utah. 

(b)  Use  of  Fiscal  Year  1989  Funds.— Of  the 
amount  authorized  and  appropriated  for 
fiscal  year  1989  for  the  chemical  demilitari- 
zation program,  $16,300,000  shall  be  obligat- 
ed immediately  for  continued  research  and 
development  testing  of  the  cryofracture  pro- 
gram. 

TITLE  II— RESEARCH,  DEVELOPMENT. 

TEST,  AND  EVALUATION 

Part  A— Authorizations 

SBC.  Ml.  AVTHORaATlON  OF  APPROPRIA'HONS 

(a)  Fiscal  Year  1990.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1990  for  the  use  of  the  Armed  Forces  for  re- 


search, development,  test  and  evaluation  as 
follows: 

(1)  For  the  Army,  $5,666,210,000. 

(2)  For  the  Navy,  $9,901,897,000. 

(3)  For  the  Air  Force,  $13,938,679,000. 

(4)  For  the  Defense  Agencies, 
$8,436,986,000,  of  which— 

(A)  $211,200,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(B)  $67,085,000  is  authorized  for  the  Direc- 
tor of  Operational  Test  and  Evaluation. 

(b)  Fiscal  Year  1991.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  the  use  of  the  Armed  Forces  for  re- 
search, development,  test,  and  evaluxUion  as 
follows: 

(1)  For  the  Army,  $5,791,042,000. 

(2)  For  the  Navy.  $8,414,683,000. 

(3)  For  the  Air  Force,  $11,305,240,000. 

(4)  For  the  Defense  Agencies. 
$4. 264,161. 000.  of  which— 

(A)  $150,734,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(B)  $25,834,000  is  authorized  for  the  Direc- 
tor of  Operational  Test  and  Evaluation. 

SEC.  i»2.  AMOl.VrS  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVF.LOPMENT  FOR 
FISCAL  YEARS  I9M  AND  I  Ml 

(a)  Fiscal  Year  1990.— Of  the  amounts  ap- 
propriated pursuant  to  section  201  for  fiscal 
year  1990,  $3,510,196,000  shall  be  available 
for  basic  research  and  exploratory  develop- 
ment projects. 

(b)  Fiscal  Year  1991.— Of  the  amounts  ap- 
propriated pursuant  to  aection  201  for  fiscal 
year  1991,  $3,770,000,000,  shall  be  available 
for  basic  research  and  exploratory  develop- 
ment projects. 

(c)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  'TMSic  research  and  explor- 
atory development"  means  v>ork  funded  in 
program  elements  for  defense  reaearch  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.   iu.   amounts  for   improved  infantry 
equipment 
Of  the  amounts  appropriated  pursuant  to 
section  201  for  fiscal  year  1990,   amounts 
shall  6c  available  to  increase  the  effective- 
ness of  small  infantry  units  through  the  de- 
velopment of  improved  weapons  and  equip- 
ment as  follows: 
For  the  Army,  $18,000,000. 
For  the  Marine  Corps,  $12,000,000. 
Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  211.  BAUNCED  technology  INlTWnVE 

(a)  Amounts  Authorized.— Of  the  amounts 
authorized  to  be  appropriated  pursuant  to 
section  201  for  fiscal  year  1990,  $238,082,000 
shall  6c  available  for  reaearch  and  develop- 
ment under  the  Balanced  Technology  Initia- 
tive program. 

(b)  Determination  of  Source  of  Funds.— 
The  Secretary  of  Defense  shall  determine  the 
amount  of  funds  appropriated  to  the  Army, 
Navy,  Air  Force,  and  Defense  Agencies  pur- 
suant to  section  201  for  fiscal  year  1990  that 
are  to  6c  allocated  for  the  Balanced  Technol- 
ogy Initiative. 

(c)  Prohibftion  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  (under  this  Act  or  any  other 
Act)  may  be  applied  against  the  funds  speci- 
fied in  subsection  (a)  or  against  any  funds 
made  available  for  the  Balanced  Technology 
Initiative  for  fiscal  year  1990  that  are  in  ad- 
dition to  the  amount  specified  in  subsection 
(a). 


(d)  Prohibition  on  Use 
SDL— None  of  the  funds  ma 
the  Balanced  Technology  It 
section  (a)  may  tie  used  in  < 
any  program,  project,  or  act 
of  the  Strategic  Defense  Initi 

(e)  Annual  Report— Not  U 
15  of  each  year,  the  Secre 
shall  submit  to  the  congri 
committees  a  report  on  the 
nology  Initiative  and  relate 
such  report  shall  include  the 

(DA  current  assessment 
which  advanced  technologic 
exploit  potential   vulnerabi 
threats    to    the    national    . 
United  States. 

(2)  Identification     of 
project,  and  activity  being 
the   Balanced    Technology 
with  respect  to  each  such  p 
and  activity,   the  amount 
pursuant  to  this  section  ai 
such  amount 

(3)  For  each  program,  proj 
for  which  funds  are  made 
ant  to  this  section,  a  five-yt 
that  (A)  provides  for  the  aZi 
dent  resources  to  mait 
progress  in  research  and  de 
such  program,  project,  or  o 
specifiea  the  major  progran 
nical  mileatonea  and  the  sch 
ing  those  milestones. 

(4)  The  status  of  each  p 
and  activity  l>eing  pursueo 
anced  Technology  Initiativt 

(5)  Identification  of  othei 
tential  research  and  develoi 
projects,  and  activities  not  i 
ed  for  under  this  section  thi 
sidered  for  inclusion  und 
Technology  Initiative  in  o 
cont>entional  defense  capab- 

(6)  Identification  of  the  n 
nologies  for  the  successful 
existing  or  potential  Bala: 
Initiative  programs,  projeci 
and  an  assessment  of  the  ( 
those  technologies. 

SEC.  212.  integrated  ELECTRIC 

(a)  Integrated  Electr 
gram.— The  Secretary  of  the 
ized  to  establish  an  Int 
Drive  program  by  merging 
sion  System  program  aru 
System  Component  progra) 
trie  Drive  program  for  the 
viding  Integrated  Electric  . 
in  the  DDG-Sl  guided  miss 
gram. 

(b)  Funding.— Of  the  amor 
6c  appropriated  pursuant  t 
the  Navy  for  fiscal  year  . 
shall  be  available  for  the  In 
Drive  program. 

SEC    212.    FAST  SEAUFT  TECB 
MENT  program 

(a)  New  PRoaiuM.-The 
Navy  is  authorized  to  esta 
lift  Technology  Developnu 
the  purposes  of  complet 
months  after  the  date  of  i 
this  Act,  the  technology  c 
gram  descrH>ed  in  the  Jan 
of  the  Secretary  to  Congre 
Sealift  Program  Technoi 
Report". 

(b)  FvNDiNG.-Of  the  amo' 
be  appropriated  pursuant  I 
the  Navy  for  fiscal  year 
shall  be  available  for  the  i 
nology  Development  progra 
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SEC.  214.  TACTICAL  OCBASOCRAPHY  PROGRAM 

(a)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  data 
collection  devices  and  processes  for  the  pur- 
pose of  rapid  tactical  applications. 

(b>  FuNDma.—Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201  for 
the  Navy  for  fiscal  year  1990.  1 3.000,000 
shall  be  available  for  the  Tactical  Oceanog- 
raphy program. 

SEC.    2 IS.    GRAyr  FOR   SBMICONDVCTOR   COOPERA- 
TIVE RESEARCH  PROGRAM 

Of  the  amount  authorized  to  be  appropri- 
ated pursuant  to  section  201  (a J  for  fiscal 
year  1990  for  Defense  Agencies.  tlOO.000.000 
shall  be  available  to  make  grants  under  sec- 
tion 272  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  19S8  and  1989 
(Public  Law  100-180;  IS  U.S.C.  4602). 

SBC.  2lt.  ARMY  HEA  VY  FORCE  MODERMZA  TION  PRO- 
GRAM 

fa)  Funding.— Of  the  amount  appropriated 
pursuant  to  section  201  for  the  Army  for 
fiscal  year  1990,  t58.000.000  shall  be  avail- 
able to  the  Secretary  of  the  Army  for  com- 
petitive development  of  Advanced  Technolo- 
gy Transition  Demonstrators  (ATTDst  for  a 
common  chassis  for  the  Heavy  Force  Mod- 
ernization program  of  the  Army. 

tbi  LmtTATioN  ON  Use  or  Fund/ng.-No 
funds  may  be  obligated  for  such  competitive 
development  until— 

flJ  the  Milestone  I  decision  to  proceed 
with  demonstration  and  validation  for  the 
Heavry  Force  Modernization  program  is 
made  by  the  appropriate  official  of  the  De- 
partment of  Defense  (upon  consideration  of 
the  recommendation  of  the  Defense  Acquisi- 
tion Board  for  that  program/  and  su^h  deci- 
sion includes  proceeding  with  development 
of  Advanced  Technology  Transition  Demon- 
strators for  the  common  chassis  for  that  pro- 
gram; and 

(2)  after  such  decision,  the  Secretary  of  De- 
fense submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  described  in  subsection 
(c). 

(c>  Report.— The  report  referred  to  in  sub- 
section (b)(2)  is  a  report  by  the  Secretary  of 
Defense  containing  the  following: 

(1)  A  description  of  the  decisions  referred 
to  in  subsection  (b)(1),  including  a  descrip- 
tion of  the  demonstration  and  validation 
program  approved. 

(2)  An  updated  Interagency  Intelligence 
Memorandum  providing  current  estimates 
(prepared  within  the  12  months  preceding 
the  date  of  the  report)  for  production,  and 
for  operational  capabilities,  of  future  tanks 
of  the  Soviet  Union. 

(3)  Detailed  cost  estimates  and  schedules 
for  research,  development,  test,  and  evalua- 
tion, and  for  procurement,  for  all  programs 
expected  to  use  the  common  chassis  to  be  se- 
lected pursuant  to  the  competitive  develop- 
ment under  iutuection  (a)  and  explanatiOTis 
for  the  order  in  which  those  programs  are  to 
proceed  through  research,  development,  test, 
and  evaluation  and  procurement 

(4)  A  description  of  the  criteria  to  be  used 
by  the  Secretan/  of  Defense  in  determining 
whether— 

(A)  to  proceed  with  a  new  tank  program 
(for  replacement  of  the  Ml  tank)  using  the 
common  chassis  to  be  selected  pursuant  to 
the  competitive  development  under  sutuec- 
tion  (a):  or 

(B)  to  produce  on  M1A3  tank. 

(5)  The  results  of  the  review  conducted 
under  sui>section  (d). 

(d)  Review  or  Engine  Acquisition  Plan.— 
(1)  The  Secretary  of  Defense,  acting  through 


an  appropriate  offical  of  the  Office  of  the 
Secretary  of  Defense  designated  by  the  Secre- 
tary, shall  conduct  a  detailed  review  of  the 
acquisition  plan  of  the  Department  of  the 
Army  for  the  engine  to  be  acquired  for  the 
common  chassis  to  be  selected  pursuant  to 
the  competitive  development  under  subsec- 
tion (a). 

(2)  The  review  of  such  plan  shall  include  a 
review  of— 

(A)  the  Transverse  Mounted  Engine  Pro- 
pulsion System; 

(B)  the  Advanced  Integrated  Propulsion 
Systeiru  and 

(C)  derivatives  of  commercially  developed 
engine  systems. 

(3)  The  review  should  determine— 

(A)  whether  the  schedule  for  development 
of  the  Advanced  Technology  Transition 
Demonstrator  for  the  common  chassis  is 
consistent  with  the  availability  of  engines; 
and 

(B>  whether  such  acquisition  plan  pro- 
vides for  the  maximum  competition  Itetween 
all  alternatives. 

SEC.  217.  JOIST  RESEARCH  PROJECT  O.V  MAGNE- 
TOENCEPHALOGRAPHY  IMEGl  AND 
SEIROMA  GNETISM 

Of  the  amounts  appropriated  pursuant  to 
section  201  for  fiscal  year  1990.  t2S0.000 
may  be  used  for  the  joint  research  project  of 
the  Department  of  the  Army  and  the  Depart- 
ment of  Energy  on  magnetoencephalography 
(MEG)  and  neuromagnetism. 

SEC  2IK  V.22  OSPREY  AIRCRAFT  PROGRAM 

Of  the  amount  appropriated  pursuant  to 
section  201(a)  or  otherwise  made  available 
to  the  Navy  for  fiscal  year  1990,  not  more 
than  $255,000,000  may  be  obligated  for  re- 
search, development  test  and  evaluation  in 
connection  vHth  the  V-22  aircraft  program. 

SEC.  2lt.  BIODEGRADABLE  MA  TERIALS  RESEARCH 

Of  the  amount  appropriated  pursuant  to 
section  201  for  the  Army  for  fiscal  year  1990. 
not  more  than  tlOO,000  may  be  obligated  for 
the  purpose  of  continuing  the  research  into 
the  potential  use  of  biodegradable  materials 
in  ration  packaging  designs.  The  Army 
Natick  Research,  Development  and  Engi- 
neering Center  shall  bis  the  responsible 
agency  for  such  research 

Part  C— Strategic  Depense  Initutive 
sec.  221.  fvsdisc  for  the  strategic  defense 

ISmATIVE  FOR  FISCAL  YEAR  IfSt 

(a)  Amount  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  201  for 
fiscal  year  1990  or  otherwise  made  available 
to  the  Department  of  Defense  for  research, 
development  test  and  evaluation  for  fiscal 
year  1990,  not  more  than  $3,573,202,000  may 
be  obligated  for  the  Strategic  Defense  Initia- 
tive. 

tb)  Management  Headquarters  Support.— 
Of  the  amount  available  for  the  Strategic 
Defense  Initiative  pursuant  to  subsection 
(a),  not  more  than  $23,000,000  shall  be  avail- 
able for  Management  Headquarters  Support 

(c)  Funds  for  Support  of  Medical  Free 
Electron  Laser  Program.  —Of  the  amounts 
appropnated  for  fiscal  years  1990  and  1991 
that  are  available  for  the  Strategic  Defense 
Initiative,  not  more  than  $20,000,000  of  that 
amount  for  each  such  year  may  be  used  to 
support  the  medical  free  electron  laser  pro- 
gram. 

SEC.  22t  REPORT  ON  ALLOCATION  OF  FISCAL  YEAR 
int  SDI  FUNDING 

(a)  Report.— The  Secretary  of  Defense 
shall  sutymit  to  the  congressional  defense 
committees  a  report  on  the  allocation  of 
funds  appropriated  for  the  Strategic  Defense 
Initiative  for  fiscal  year  1990.  The  report 
shall  specify  the  amount  of  such  funds  alio- 
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cated  for  each  program,  project  or  activity 
of  the  Strategic  Defense  Initiative. 

(b)  Deadune  FOR  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative  for 
fiscal  year  1990. 

SEC  22X  UMITATION  ON  DEVELOPMENT  AND  JEST- 
ING OF  ANTIBALUSTIC  MISSILE  SYS- 
TEMS OR  COMPONENTS 

(a)  Use  of  Funds.— (1)  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1990.  or  any 
fiscal  year  before  1990,  shall  be  subject  to  the 
limitations  prescribed  in  paragraph  (2). 

(2)  Funds  described  in  paragraph  (1)  may 
not  be  obligated  or  expended— 

(A)  for  the  development  or  testing  of  any 
antiballistic  missile  system  or  component 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  1989  SDIO  Report  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equipment 
or  any  modified  space  launch  vehicle)  re- 
quired or  to  be  used  for  the  development  or 
testing  of  antiballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  1989  SDIO  Report 

(3)  The  limitation  in  paragraph  (2)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1990  if  the  transfer  is  made  in  ac- 
cordance with  section  1601  of  this  Act 

(bl  DEFiNrriON.—As  used  in  this  section,  the 
term  '1989  SDIO  Report"  means  the  report 
entitled.  "1989  Report  to  Congress  on  the 
Strategic  Defense  Initiative.  "  dated  January 
19,  1989,  prepared  by  the  Strategic  Defense 
Initiative  Organization  and  submitted  to 
certain  committees  of  the  Senate  and  House 
of  Representatives  by  the  Secretary  of  De- 
fense pursuant  to  section  231  of  the  Nation- 
al Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180; 
101  Stat  1059;  10  U.S.C.  2431  note). 

SEC  224.  REQl'IREMENT  FOR  ANNUAL  REPORT  ON 
SDI  PROGRAMS 

(a)  Report  Required.— Not  later  than 
March  15  of  each  year,  the  Secretary  of  De- 
fense shall  transmit  to  Congress  a  report  (in 
both  unclassified  and  classified  form)  on  the 
programs  and  projects  that  constitute  the 
Strategic  Defense  Initiative  and  on  any 
other  program  or  project  relating  to  defense 
against  ballistic  missiles. 

(b)  Content  of  Report.— Each  such  report 
shall  include  the  following: 

(1)  A  statement  of  the  basic  strategy  for  re- 
search and  development  being  pursued  by 
the  Department  of  Defense  under  the  Strate- 
gic Defense  Initiative  (SDI),  including  the 
relative  priority  being  given,  respectively,  to 
the  development  of  near-term  deployment 
options  and  research  on  longer-term  techno- 
logical approaches. 

(2)  A  detailed  description  of  each  program 
or  project  which  U  included  in  the  Strategic 
Defense  Initiative  or  which  otherwise  relates 
to  defense  against  strategic  ballistic  mis- 
siles, including  a  technical  evaluation  of 
each  such  program  or  project  and  an  assess- 
ment as  to  when  each  can  fre  brought  to  the 
stage  of  full-scale  engineering  development 
(assuming  funding  as  requested  or  pro- 
grammed). 

(3)  A  clear  definition  of  the  objectives  of 
each  planned  deployment  phase  of  the  Stra- 


tegic Defense  Initiative  or  defense  against 
strategic  t>aUistic  missiles. 

(4)  An  explanation  of  the  relationship  be- 
tween each  such  phase  and  each  program, 
and  project  associated  icith  the  proposed  ar- 
chitecture for  that  phase. 

(5)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  t>eing 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(6)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  pro- 
grams toith  existing  arms  control  agree- 
ments, including  the  1972  Anti-Ballistic 
Missile  Treaty. 

(7)  A  review  of  possible  countermeasures 
of  the  Soviet  Union  to  specific  SDI  pro- 
grams, an  estimate  of  the  time  and  cost  re- 
quired for  the  Soviet  Union  to  develop  each 
such  countermeasure,  and  an  evaluation  of 
the  adequacy  of  the  SDI  programs  described 
in  the  report  to  respond  to  such  counter- 
measures. 

(8)  Details  regarding  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initia- 
tive (including  the  amounts  authorized,  ap- 
propriated, and  made  available  for  obliga- 
tion after  undistributed  reductions  or  other 
offsetting  reductions  loere  carried  out),  as 
follows: 

(A)  The  level  of  requested  and  appropri- 
ated funding  provided  for  the  current  fiscal 
year  for  each  program  and  project  in  the 
Strategic  Defense  Initiative  budgetary  pres- 
entation materials  provided  to  Congress. 

(B)  The  aggregate  amount  of  funding  pro- 
vided for  previous  fiscal  years  (including 
the  current  fiscal  year)  for  each  such  pro- 
gram and  project. 

(C)  The  amount  requested  to  be  appropri- 
ated for  each  such  program  and  project  for 
the  next  fiscal  year. 

(D)  The  amount  programmed  to  be  re- 
quested for  each  such  program  and  project 
for  the  following  fiscal  year. 

(E)  The  amount  required  to  reach  the  next 
significant  milestone  for  each  demonstra- 
tion program  and  each  major  technology 
program. 

(9)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed loithin  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  include 
the  following: 

(A)  Defending  elements  of  the  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particu- 
larly new  and  highly  accurate  shorter-range 
ballistic  missiles  of  the  Soviet  Union  armed 
with  conventional,  chemical,  or  nuclear 
warheads. 

(B)  Defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  States. 

(C)  Defending  against  a  limited  but  mili- 
tarily effective  attack  by  the  Soviet  Union 
aimed  at  disrupting  the  National  Command 
Authority  or  other  valuable  military  assets. 

(D)  Providing  sufficient  warning  and 
tracking  injormation  to  defend  or  effectively 
evade  possible  attacks  try  the  Soviet  Union 
against  military  satellites,  including  those 
in  high  orints. 

(E)  Providing  early  warning  and  attack 
assessment  information  and  the  necessary 
survivable  command,  control  and  commu- 
nications to  facilitate  the  use  of  United 
States  military  forces  in  defense  against 
possible  conventional  or  strategic  attacks  by 
the  Soviet  Union. 


(F)  Providing  protection  of  the  United 
States  population  from  a  nuclear  attack  by 
the  Soviet  Unioru 

(G)  Any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  accomplish. 

(10)  For  each  of  the  near-term  military 
missions  listed  in  paragraph  (9),  the  report 
shall  include  the  following: 

(A)  A  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are  per- 
tinent to  such  mission. 

(B)  The  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  such  mis- 
sions. 

(C)  The  Secretary's  estimate  of  the  level -of 
funding  necessary  for  each  program  to  reach 
those  initial  operating  capability  dates. 

(D)  The  Secretary's  estimate  of  the  surviv- 
atnlity  and  cost  effectiveness  at  the  margin 
of  such  architectures  or  systems  against  cur- 
rent and  projected  threats  from  the  Soviet 
Union. 

Part  D— Strategic  Programs 

sec  2il.  fl'nding  and  limitations  for  icbm  mod- 
erniza  tion  progra  m 

(a)  Overall  Obugational  LiMiTATiON.-Of 
the  amounts  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  1990  pursu- 
ant to  this  Act  not  more  than  $1,131,700,000 
may  be  obligated  for  the  activities  described 
in  subsection  (b)  for  the  intercontinental 
ballistic  missile  (ICBM)  modernization  pro- 
gram, 

(b)  Covered  ICBM  Modernization  Acttvi- 
TIES.— The  activities  referred  to  in  subsec- 
tion (a)  are  the  follotoing: 

(1)  Research,  development  test  and  eval- 
uation in  connection  with  the  MX  Rail  Gar- 
rison program  and  the  Small  ICBM  pro- 
gram. 

(2)  Advance  procurement  of  long-lead 
items  for  the  MX  Rail  Garrison  program. 

(3)  Advance  procurement  of  initial  spare 
parts  for  the  MX  Rail  Garrison  program. 

(4)  Procurement  of  operational  Mark  21 
reentry  systems. 

(5)  Military  construction  at  F.  E.  Warren 
Air  Force  Base,  Wyoming,  in  connection 
with  the  MX  Rail  Garrison  program. 

(c)  Maximum  Amounts  That  May  Be  Obu- 
oated  for  Modernization  AcnvmES.—The 
maxim.um  amount  that  may  be  obligated  for 
each  activity  described  in  subsection  (b) 
from  amounts  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  1990  pursu- 
ant to  this  Act  is  as  follows: 

(1)  For  the  activity  described  in  subsection 
(b)(1),  a  total  of  $874,244,000. 

(2)  For  the  activity  described  in  subsection 
(b)(2).  $163,607,000. 

(3)  For  the  activity  described  in  subsection 
(b)(3),  $58,999,000. 

(4)  For  the  activity  described  in  subsection 
(b)(4),  $80,000,000. 

(5)  For  the  activity  described  in  subsection 
(b)(5),  $104,850,000. 

(d)  Transfer  Authority;  LiMiTATioN.-d) 
The  Secretary  of  Defense  may  transfer  funds 
made  available  for  fiscal  year  1990  for  any 
activity  referred  to  in  subsection  (b)  to  any 
other  activity  referred  to  in  that  subsectiori, 
except  that  in  no  case  may  the  total  amount 
obligated  from  fiscal  year  1990  defense  funds 
for  that  activity  exceed  the  amount  specified 
for  that  activity  in  subsection  (c). 

(2)  An  amount  transferred  pursuant  to 
this  subsection  may  be  used  only  in  connec- 
tion toith  the  activity  to  which  transferred 
and  shall  be  merged  with  other  funds  made 
available  for  that  activity  for  fiscal  year 
1990. 

(3)  An  amount  transferred  pursuant  to 
this  subsection  shall  not  be  counted  against 


the  maximum  amount  av 
transferred  pursuant  to  thv 
tion  1601(a). 

(e)  Use  of  Unobligated  F 
The  Secretary  of  the  Air 
$100,000,000  of  amounts  app 
search,  development  test 
for  the  Air  Force  for  fiscal 
remain  avaiUMe  for  obligat 
research,  development  test 
in  connection  with  the  Sv 
gram. 

(f)  Report  to  Congress.- 
10  days  after  the  date  of  O 
this  Act  the  Secretary  oj 
submit  to  the  congressional 
tees  a  report  specifying  the  o 
ed  to  each  activity  referred 
(b)  and  an  explanation  of 
funds  made  pursuant  to  su 
the  case  of  any  such  transf 
report  shall  include  an  iden 
activity  or  activities  from  \ 
are  transferred  and  the  actii 
to  which  the  funds  are  transj 

SEC.  21t  FUNDING  FOR  SECVRD 
AT  THE  KWAJALEIN 

The  Secretary  of  Defense  i 
the  Army  $7,500,000  from  fur 
research,  development  test 
for  the  Armed  Forces  for  / 
Funds  so  transferred  shall  ' 
the  sole  purpose  of  funding 
security    improvements    at 
Test  Range.  Funds  made  av 
purpose  shall  be  in  additio 
otherwise   made   available 
States  Army  Kwajalein  Atoll 

SEC.  2iL  TITAN  IV  WEST  COAST  U 

(a)  Prohibition  on  Obug 
FOR  SLC-7  Facility.— Funds 
otherwise  made  available  fc. 
for  fiscal  year  1990  may  not 
expended  in  connection  xciti 
cility  at  Vandenberg  Air  For\ 
nia,  identified  as  the  SLC-7 
ty. 

(b)  Limitation  on  Obugath 
SLC-6  Facility.— (1)  Of  the  . 
ated  for  the  Air  Force  for  re 
ment  test  and  evaluation 
1990,  not  more  than  $31,2 
available  for  conversion  of  U 
ty  at  Vandenberg  Air  Force  I 
identified  as  the  SLC-6  Lau\ 
launching  Titan  IV  expenda 
cles. 

(2)  Funds  appropriated  or 
available  for  the  Air  Force 
1990  may  not  be  used  for 
Coast  launch  capability  fo 
pendable  launch  vehicles  exc 
version  of  the  SLC-6  launch 
a  capability. 


Part  E- 


■Chemical  and  Biou 
Programs 


SEC  UL  PROGRAM  FOR  MONITO, 
WITH  POSSIBLE  CH 
CONVENTION 

Of  the  amount  authorized 
ated  pursuant  to  section  201 
Agencies  for  fiscal  year  li 
shall  be  available  for  use  on 
of  the  Secretary  of  Defense  tc 
gram  to  develop  and  demo 
ance  monitoring  capabilitie 
efforts  by  the  United  States 
ence  on  Disarmament  at  Ge 
a  verifiable  convention  on 
of  chemical  weapons. 
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SSC.    24 1    REPORT   ON   BIOLOGICAL    DEFENSE   RE- 
SEARCH PROGRAM 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Conoress  a  report  on  re- 
search, development,  test,  and  evaluation 
conducted  by  the  Department  of  Defense 
during  fiscal  year  1989  under  the  Biological 
Defense  Research  Program.  The  report  shall 
be  submitted  in  both  classified  and  unclassi- 
fied form  in  coTKjunction  with  the  submis- 
sion of  the  budget  to  Congress  for  fiscal 
1991. 

(b)  CoNTSNT  or  Report— The  report  shall 
address  the  following  matters: 

(1)  Each  biological  or  irifectious  agent 
used  in,  or  the  subject  of,  research,  develop- 
ment, test,  and  evaluation  conducted  under 
that  program  during  that  fiscal  year  and 
not  previously  listed  in  the  Center  for  Dis- 
ease Control  Guidelines. 

12)  The  biological  properties  of  each  such 
agent 

(3)  With  respect  to  each  agent,  the  loca- 
tion at  which  research  development,  test, 
and  evaluation  under  that  program  involv- 
ing that  agent  is  conducted  and  the  amount 
of  funds  expended  during  that  fiscal  year 
under  the  program  at  that  location. 

(4)  The  biosajety  level  used  in  conducting 
that  research,  development,  test,  and  evalua- 
tion. 

(cJ  Types  or  Research  ArrECTED.-Subsec- 
tion  (a)  applies  to  all  research  development, 
test,  ond  evaluation  conducted  under  the  Bi- 
ological Defense  Research  Program  by  the 
Department  of  Defense. 

(d)  DEriNmoN.—In  this  section  the  term 
"biosajety  level'  means  the  applicable  bio 
safety  level  described  in  the  publication  enti- 
tled 'Biosajety  in  Microbiological  and  Bio- 
medical Laboratories'  fCDC-NIH.  1984 J. 

SSC  us.  RESTORATION  OF  CERTAIN  REPORTING  RE- 
QL'IREMBNTS  RELATING  TO  CHEMICAL 
A.ND  BIOLOGICAL  WARFARE  AGENTS 

fa)  Specific  Reports.— Section  602  of  the 
Goldumter- Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (100  Stat  1066; 
10  U.S.C.  111  note)  M  amended— 

(1)  by  striking  out  subsections  (g)  and  (h) 
and  inserting  in  lieu  thereof  the  following: 

"(g)  Public  Law  91-121.— The  exception 
provided  in  subsection  (d)(3)  applies  to  the 
following  annual  report  and  notifications 
relating  to  chemical  or  biological  warfare 
agents: 

"(1)  The  annual  report  required  by  subsec- 
tion (a)  of  section  409  of  Public  Law  91-121 
(SO  U.S.C.  1511). 

"(2)  The  notifications  required  by  subsec- 
tions (b)(4-)  and  (c)(1)  of  such  section  (SO 
V.S.C.  1S12(4).  1S13(1)). 

"(h)  PVBUC  Law  91-441.— The  exception 
provided  in  subsection  (d)(3)  applies  to  the 
foUowing  reports: 

"(1)  The  annual  report  required  by  section 
203(c)  of  Public  Law  91-141  (10  V.S.C.  2358 
note),  relating  to  independent  research  and 
development  and  bid  and  proposal  pro- 
grams. 

"(2)  Reports  required  by  section  506(d)  of 
tuch  public  law  (SO  U.S.C.  1S18),  relating  to 
the  disposal  of  chemical  or  biological  war- 
fare agents. ";  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"(V)  PvBUC  Law  95-79.— The  exception 
provided  in  sul>section  (d)(3)  applies  to  the 
notifications  required  by  section  808  of 
Public  Law  95-79  (50  V.S.C.  1520).  relating 
to  chemical  or  biological  warfare  agents. ". 

(b)  CoifroRMiNo  Amendment.— Subsection 
(d)(3)  of  such  section  is  amended  by  striking 
out  "(u)"  and  inserting  in  lieu  thereof  "(v)". 


Part  F— Other  Matters 

SEC.  til.  ADVANCED  RESEARCH  PROJECTS 

(a)  Authority  for   DARPA    Cooperative 

AOREEMENTS    AND    OTHER     TRANSACTIONS.  — (1 ) 

Chapter  139  of  titU  10.  United  States  Code, 
as  amended  by  section  242(a),  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"§2371.    Adranerd    reiearrh    project*:    coopemtivt 
agreemunts  and  other  tmntaetiont 

"(a)  The  Secretary  of  Defense,  in  carrying 
out  advanced  research  projects  through  the 
Defense  Advanced  Research  Projects  Agency, 
may  enter  into  cooperative  agreements  and 
other  transactions  urith  any  person,  any 
agency  or  instrumentality  of  the  United 
States,  any  unit  of  State  or  local  govern- 
ment, any  educational  institution,  and  any 
other  entity. 

"(b)(1)  Cooperative  agreements  and  other 
transactions  entered  into  by  the  Secretary 
under  subsection  (a)  may  include  a  clause 
that  requires  a  person  or  other  entity  to 
make  payments  to  the  Department  of  De- 
fense (or  any  other  department  or  agency  of 
the  Federal  Government)  as  a  condition  for 
receiving  support  under  the  agreement  or 
other  transaction. 

"(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a  re- 
quirement imposed  under  paragraph  (1) 
may  be  credited,  to  tfie  extent  authorized  by 
the  Secretary  of  Defense,  to  the  account  es- 
tablished under  subsection  (e).  Amounts  so 
credited  shall  be  merged  toith  other  funds  in 
the  account  and  shall  be  availabU  for  the 
same  purposes  and  the  same  period  for 
which  other  funds  in  such  account  are 
availabte. 

"(c)  The  authority  provided  under  subsec- 
tion (a)  may  be  exercised  loithout  regard  to 
section  3324  of  titte  31. 

"(d)  The  Secretary  shall  ensure  that— 

"(1)  to  the  maximum  extent  practicable,  a 
cooperative  agreement  or  other  transaction 
under  this  section  does  not  provide  for  re- 
search that  duplicates  research  being  con- 
ducted under  existing  programs  carried  out 
by  the  Department  of  Defense; 

"(2)  to  the  extent  the  Secretary  determines 
practicabte,  the  funds  provided  by  the  Gov- 
ernment under  the  cooperative  agreement  or 
other  transaction  do  not  exceed  the  total 
amount  provided  by  other  parttes  to  the  co- 
operative agreement  or  other  transaction; 
and 

"(3)  the  authority  under  this  section  is 
used  only  when  the  use  of  standard  con- 
tracts or  grants  is  not  feasibte  or  appropri- 
ate. 

"(e)  There  is  hereby  established  on  the 
books  of  the  Treasury  an  account  for  sup- 
port of  advanced  research  projects  provided 
for  in  cooperative  agreements  and  other 
transactions  entered  into  under  subsection 
(a).  Funds  in  such  account  shall  be  avail- 
abte for  the  payment  of  such  support 

"(f)  Not  later  than  60  days  after  the  end  of 
each  fiscal  year,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  of  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  all  cooperative  agree- 
ments and  other  transactions  (other  than 
contracts  and  grants)  entered  into  under 
this  section  during  such  fiscal  year.  The 
report  shall  contain,  toith  respect  to  each 
such  cooperative  agreement  and  transac- 
tion, the  following: 

"(1)  A  general  description  of  the  coopera- 
tive agreement  or  other  transaction  (as  the 
case  may  be),  including  the  technologies  for 
which  advanced  research  is  provided  for 
under  such  agreement  or  transaction. 


"(2)  The  potential  military  and,  if  any, 
commercial  utility  of  such  technologies. 

"(3)  The  reasons  for  not  using  a  contract 
or  grant  to  provide  support  for  such  ad- 
vanced research. 

"(4)  The  amount  of  the  payments,  if  any, 
referred  to  in  subsection  (b)  that  were  re- 
ceived by  the  Federal  Government  in  con- 
nection with  such  cooperative  agreement  or 
other  transaction  during  the  fiscal  year  cov- 
ered by  the  report 

"(5)  The  amount  of  the  payments  reported 
under  paragraph  (4).  if  any,  that  loere  cred- 
ited to  the  account  established  under  subsec- 
tion (e). 

"(g)  The  authority  of  the  Secretary  to  enter 
into  cooperative  agreements  and  other 
transactions  under  this  section  expires  at 
the  close  of  September  30.  1991.  ". 

(2)  The  tabu  of  sections  at  the  beginning 
of  such  chapter,  as  amended  by  section 
242(a).  is  further  amended  by  adding  at  the 
end  the  following  new  item: 

"2371.  Advanced  research  projects:  coopera- 
tive agreements  and  other 
transactions. ". 

(b)  Funding.— Of  the  amounts  appropri- 
ated pursuant  to  section  201  for  the  Defense 
Agencies,  not  more  than  $25,000,000  of  the 
funds  appropriated  for  fiscal  year  1990  and 
not  more  than  $25,000,000  of  the  funds  ap- 
propriated for  fiscal  year  1991  may  be  avail- 
able for  the  support  through  the  Defense  Ad- 
vanced Research  Projects  Agency,  of  ad- 
vanced research  provided  for  in  cooperative 
agreements  and  other  transactions  author- 
ized by  section  2371  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)).  That 
amount  shall  be  credited  to  the  account  es- 
tablished under  subsection  (e)  of  such  sec- 
tion. 

SBC.  252.  CLARIFICATION  OF  RBQVIREMENT  FOR 
COMPETITION  IN  AWARD  OF  RE- 
SEARCH AND  DEVELOPMENT  CON- 
TRACTS AND  CONSTRUCTION  CON- 
TRACTS TO  COLLEGES  AND  UNIVERSI- 
TIES 

(a)  Competition  Requirement.— Subsec- 
tion (a)  of  section  2361  of  title  10.  United 
States   Code,    is   amended   by   striking   out 

"unless  the  grant"  and  all  that  follows 
through  the  end  of  the  subsection  and  insert- 
ing in  lieu  thereof  "unless— 

"(1)  in  the  case  of  a  grant  the  grant  is 
made  using  competitive  procedures;  and 

"(2)  in  the  case  of  a  contract  the  contract 
is  awarded  in  accordance  with  section  2304 
of  this  title  (other  than  pursuant  to  subsec- 
tion (c)(5)  of  that  section). ". 

(b)  Restrictions  With  Respect  to  Super- 
seding Legislation.— (1)  Subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(b)(1)  A  provision  of  law  may  not  be  con- 
strued as  modifying  or  superseding  the  pro- 
visions of  subsection  (a),  or  as  requiring 
funds  to  be  made  availabte  by  the  Secretary 
of  Defense  to  a  particular  college  or  univer- 
sity by  grant  or  contract  untess  that  provi- 
sion of  law— 

"(A)  specifically  refers  to  this  section; 

"(B)  specifically  states  that  such  provision 
of  law  modifies  or  supersedes  the  provisions 
of  this  section;  and 

"(C)  specifically  identifies  the  particular 
coltege  or  university  involved  and  states 
that  the  grant  to  6c  made  or  the  contract  to 
be  awarded,  as  the  case  may  be,  pursuant  to 
such  provision  of  law  is  being  made  or 
atoarded  in  contravention  of  subsection  (a). 

"(2)  A  grant  may  not  6e  made,  or  a  con- 
tract awarded,  pursuant  to  a  provision  of 
law  that  authorizes  or  requires  the  making 
of  the  grant  or  the  awarding  of  the  contract 


in  a  manner  that  is  inconsisent  with  subsec- 
tion (a)  until— 

"(1)  the  Secretary  of  Defense  submits  to 
Congress  a  notice  in  writing  of  the  intent  to 
make  the  grant  or  award  the  contract'  and 

"(2)  a  period  of  180  days  has  elapsed  after 
the  date  on  which  the  notice  is  received  by 
Congress. ". 

(2)  Subsection  (b)  of  section  2361  of  title 
10,  United  States  Code,  as  amended  by  para- 
graph (1),  applies  with  respect  to  any  provi- 
sion of  law  enacted  after  September  30.  1989. 

(c)  Semunnual  Report.— (1)  Such  section 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  semiannual  report  on  the  use  of  competi- 
tive procedures  for  the  award  of  research 
and  development  contracts,  and  the  award 
of  construction  contracts,  to  colleges  and 
universities.  Each  such  report  shall  in- 
clude— 

"(A)  a  list  of  each  coltege  and  university 
that  during  the  period  covered  by  the 
report  received  more  than  $1,000,000  in 
such  contracts  through  the  use  of  procedures 
other  than  competitive  procedures;  and 

"(B)  the  cumulative  amount  of  such  con- 
tracts received  during  that  period  try  each 
such  college  and  university. 

"(2)  The  reports  under  paragraph  (1)  shall 
cover  the  six-month  periods  ending  on  June 
30  and  December  31  of  each  year.  Each  such 
report  shall  be  submitted  within  30  days 
after  the  end  of  the  period  covered  by  the 
report 

"(3)  A  report  is  not  required  under  para- 
graph (1)  for  any  period  beginning  after  De- 
ceml>er  31,  1993.". 

(2)  The  first  report  under  subsection  (c)  of 
section  2361  of  title  10,  United  States  Code, 
as  added  by  paragraph  (1),  shall  cover  the 
last  six  months  of  1989  and  shall  be  submit- 
ted not  later  than  February  1,  1990. 

SEC.  2S3.  EXTENSION  OF  DEADUNE  FOR  SELECTION 
OF  HEAVY  TRUCK  SYSTEM  CONFIC^ 
URED  WITH  PALLETIZED  LOADING 
SYSTEM 

Section  2S9(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat  1068)  is 
amended  by  striking  out  "24  months  after 
the  enactment  of  this  Act"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "June  4, 
1990". 

SEC  2S4.  TESTING  OF  INFANTRY  ANTI-TANK  WEAPON 

(a)  Evaluation  op  Infantry  Anti-Tank 
Weapon.— (1)  The  Secretary  of  the  Army 
shall  conduct  a  side-by-side  lest  and  evalua- 
tion of  the  Bofors  Bill  weapon  system,  the 
Milan  weapon  system,  and  the  Dragon  It 
weapon  system.  On  the  basis  of  the  perform- 
ance of  those  systems  in  those  tests,  the  Sec- 
retary of  the  Army  shall  setect  the  superior 
weapon  system,  giving  full  consideration  to 
cost  effectiveness. 

(2)  Such  test  and  evaliuition  shall  be  con- 
ducted, and  such  selection  shall  6e  made, 
not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act 

(3)  The  tests  and  criteria  used  for  such 
evaluation  shall  be  identical  to  those  used 
for  tests  under  section  114  of  the  National 
Defense  Authorization  Act  Fiscal  Year  1989 
(Public  Law  100-456;  102  Stat  1931)  and  the 
associated  language  on  page  303  of  the  joint 
explanatory  statement  of  managers  for  the 
bill  H.Ft  4481  of  the  100th  Congress  (House 
Report  100-989  of  the  100th  Congress). 

(b)  Funding  or  Tests.— The  tests  under 
subsection  (a)  shall  be  funded  from— 


(1)  funds  appropriated  for  fiscal  year  1988 
for  evaluation  of  the  Bofors  Bill  system  and 
Milan  system  which  remain  unspent 

(2)  funds  appropriated  for  fiscal  year  1989 
for  the  terminated  Dragon  III  program 
which  remain  unspent  and 

(3)  other  fiscal  year  1988  or  1989  funds 
availabte  to  the  Secretary. 

(c)  Independent  AssEssBtENTs.-The  Comp- 
troller General  of  the  United  States  and  the 
Director  of  Operational  Test  and  Evalua- 
tion of  the  Department  of  Defense  shall  each 
conduct  an  assessment  of  the  operational 
tests  and  evaluations  referred  to  in  subsec- 
tion (a).  The  ComptroUer  General  and  the 
Director  shall  each  submit  a  report  on  such 
assessment  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives not  later  than  tioo  months  after 
the  end  of  the  tests. 

SEC.  2SS.  FUNDING  FOR  FACILITY  FOR  COLLABORA- 
TIVE RESEARCH  AND  TRAINING  FOR 
MILITARY  MEDICAL  PERSONNEL;  FUND- 
ING FOR  MICROELECTRONICS  RE- 
SEARCH 

(a)  Funding.— (1)  Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal 
year  1990,  $18,000,000  may  be  used  by  the 
Secretary  of  Defense  as  a  contribution 
toward  the  construction  of  a  facility  as  part 
of  a  complex  to  enabte  collaborative  re- 
search and  training  for  Department  of  De- 
fense military  medical  personnel  in  the  fol- 
louring  fields: 

(A)  Trauma  care. 

(B)  Head,  neck,  and  spinal  injury. 

(C)  Paralysis. 

(D)  Neurosciences  and  neurodegenerative 
diseases. 

(2)  Such  a  contribution  may  be  made  only 
for  a  facility  that  will— 

(A)  support  education,  training,  treat- 
ment and  rehatnlitative  services  related  to 
theftelds  described  in  paragraph  (1);  and 

(B)  support  neuroscience  research  with 
relevance  for  the  medical  mission  of  the  De- 
partment of  Defense. 

(3)  Such  a  contribution  may  be  made  only 
for  a  facility  to  be  located  at  an  institution- 
al setting  that— 

(A)  has  received  national  recognition  for 
its  work  in  theftelds  listed  in  paragraph  (1); 
and 

(B)  can  best  facilitate  interagency  collabo- 
rative research,  education,  and  training  ac- 
tivities. 

(41  The  amount  of  a  contrilmtion  under 
paragraph  (1)  may  not  exceed  33  percent  of 
the  total  cost  of  such  complex. 

(b)  Microelectronics  Research.— Of  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  201  for  fiscal  year  1990.  not 
more  than  $15,000,000  may  be  made  avail- 
abte for  a  program  of  research  in  advanced 
microetec Ironies,  optoetectronics.  and  mate- 
rials. None  of  such  funds  may  be  obligated 
before  July  1.  1990.  Any  contract  awarded 
under  such  program  shall  6e  awarded  using 
competitive  procedures  to  the  maximum, 
extent  feasible. 

SEC  2St.  A  VAILABIUTY  OF  FUNDS  TRANSFERRED  TO 
NASA  FOR  NATIONAL  AEROSPACE 
PLANE 

Of  amounts  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1990  that  are 
transferred  to  the  National  Aeronautics  and 
Space  Administration  pursuant  to  law,  not 
more  than  $225,000,000  may  be  used  for  the 
National  Aerospace  Plane  program. 

SEC.  2S7.  REPEAL  OF  SPECIFICATION  OF  FUNDS  FOR 
RANKINE  ENGINE 

Section  20S(a)(3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat  1047)  is 
repeated. 


TITLE  III— OPERA  TION  Al 
Part  A— A  uthorizatioh  c 

SEC  Ml.  OPERATION  AND  MAU 

(a)  Authorization  or  A 
Fiscal  Year  1990.— Funds 
ized  to  be  appropriated  /< 
for  the  use  of  the  Armed  Ft 
tivities  and  agencies  of  i 
Defense  for  expenses,  not  t 
for,  for  operation  and 
amounts  as  follows: 

(1)  For  the  Army,  $22,97: 

(2)  For  the  Navy,  $23,921 

(3)  For  the  Marine  Corp; 

(4)  For  the  Air  Force,  $21 

(5)  For  the  De 
$7,850,472,000. 

(6)  For  the  Army  Reserve 

(7)  For  the  Naval  Reserv 

(8)  For  the  Marine 
$77,400,000. 

(9)  For  the  Air  Force  Res 

(10)  For    the    Army 
$1,867,100,000. 

(11)  For  the  Air  i 
$1,981,900,000. 

(12)  For  the  National  E 
motion  of  Rifte  Practice,  $ 

(13)  For  the  Defense  I 
$94,749,000. 

(14)  For  the  Court  of 
$4,000,000 

(15)  For  Environmental 
fense.  $601,100,000. 

(16)  For  Humanitat 
$13,000,000. 

(171  For  the  Goodwill  G 
in  section  305  of  the  Nat 
thorization  Act  Fiscal  1 
Law  100-456;  102  Stat  194: 

(b)  Authorization  or  Ar 
Fiscal  Year  1991.— Funds  i 
ized  to  be  appropriated  fo 
for  the  use  of  the  Armed  Fo 
tiiHties  and  agencies  of  ti 
Defense  for  expenses,  not  o 
for,  for  operation  and 
amounts  as  follows: 

(1)  For  the  Army,  $24,648 

(2)  For  the  Navy,  $25,262, 

(3)  For  the  Marine  Corps. 

(4)  For  the  Air  Force,  $23, 

(5)  For  the  Del 
$8,318,900,000 

(6)  For  the  Army  Reserve, 

(7)  For  the  Naval  Reserve 

(8)  For  the  Marine 
$79,400,000. 

(9)  For      the      Air 
$1,015,400,000. 

(10)  For  the  Army  1 
$1,896,300,000. 

(11)  For  the  Air  h 
$2,104,600,000. 

(12)  For  the  National  Bi 
motion  of  Rifte  Practice,  $5 

(13)  For  the  Defense  In 
$97,600,000. 

(14)  For  the  Court  of  I 
$4,200,000. 

(15)  For  Environmental 
fense,  $519,900,000. 

(16)  For  Humanitar 
$13,000,000. 

(c)  Special  Authorizatioi 
ciES.— There  is  authorized 
ated  for  each  of  fiscal  yeai 
in  addition  to  the  arriounts 
appropriated  in  subsectio 
such  sums  as  may  be  necess 

(1)  for  unbudgeted  increc 
and 
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(2)  for  unbudgeted  increases  <u  the  result 
of  inflation  in  the  coat  of  activities  author- 
ized by  such  subsectiOTis. 

SEC.  MZ  WORKING  CAPITAL  FUNDS 

(a)  AUTHOMZATION  OF  APPROPRIATIONS  FOR 

Fiscal  Year  1990.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1990 
for  the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  providing  capital  for  tDorking- 
capital  funds  in  amounts  as  follows: 

(V  For  the  Navy  Stock  Fund,  S40.500,000. 

(2)  For  the  Air  Force  Stock  Fund. 
1 126. 100.000. 

13)  For  the  Defense  Stock  Fund. 
S  78. 100,000 

fbl  Authorization  or  Appropriations  for 
Fiscal  Year  1991.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  providing  capital  for  uiorking- 
capital  funds  in  amounts  as  folloios: 

(1)  For  the  Army  Stock  Fund,  tl41.S00.000. 

(2)  For  the  Navy  Stock  Fund.  1 232.1 00,000. 
<3)     For    the    Air    Force    Stock     Fund, 

S319.600.00O 

I4>  For  the  Defense  Stock  Fund. 
$156,300,000. 

SEC.  JU.  DEPARTMENT  OF  DEFENSE  BASE  CLOSVRE 
ACCOUNT 

la)  Authorization  of  Approprutions  for 
Fiscal  Year  1990.— There  is  authorized  to  be 
appropriated  for  fiscal  year  1990  to  the  De- 
partment of  Defense  Base  Closure  Account 
established  by  section  207(a)(1)  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-526;  102  StaL  2631),  $500,000,000. 

(b)  Authorization  of  Appropriations  for 
Fiscal  Year  1991.— There  is  authorized  to  be 
appropriated  for  fiscal  year  1991  to  the  De- 
partment of  Defense  Base  Closure  Account 
established  by  section  207(a)(1)  of  the  De- 
fense Authorization  Amendments  and  Base 
(Closure  and  Realignment  Act  (Public  Law 
100-526;  102  StaL  2631),  t500.000.000. 

SEC.  3*4.  HVHANITARIAN  ASSISTANCE 

(a)  Purpose.— Funds  appropriated  pursu- 
ant to  the  authorizations  in  subsections 
(a)(16)  and  (b)(16)  of  section  301  for  human- 
itarian assistance  shall  be  used  for  the  pur- 
pose of  providing  transportation  for  human- 
itarian relief  for  persons  displaced  or  who 
are  refugees  because  of  the  invasion  of  Af- 
ghanistan by  the  Soviet  Union.  Of  the  funds 
appropriated  for  each  of  fiscal  years  1990 
and  1991  pursuant  to  such  subsections  for 
such  purpose,  not  more  than  1 3,000,000  may 
be  used  for  distribution  of  humanitarian 
relief  supplies  to  the  non-Communist  resist- 
ance organization  at  or  near  the  border  be- 
txoeen  Thailand  and  Cambodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the  Sec- 
retary of  State  not  more  than  1 3.000,000  of 
the  funds  appropriated  pursuant  to  such 
subsections  for  each  of  fiscal  yean  1990  and 
1991  for  humanitarian  assistance  to  promde 
far- 
ID  the  payment  of  administrative  costs 

incurred  in  providing  the  transportation  de- 
scribed in  sul>section  (a);  and 

(2)  the  purchase  or  other  acguisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  Direction  of 
THE  Secretary  of  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  such  subsections 
for  humanitarian  assistance  shall  be  provid- 
ed under  the  direction  of  the  Secretary  of 
State. 


(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  such  subsections  for  humanitarian 
assistance  shall  be  provided  by  the  most  eco- 
nomical commercial  or  military  means 
available,  unless  the  Secretary  of  State  de- 
termines that  it  is  in  the  national  interest  of 
the  United  States  to  provide  transportation 
other  than  by  the  most  economical  means 
available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

(e)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  such  subsections  for  hu- 
manitarian assistance  shall  remain  avail- 
able until  expended,  to  the  extent  provided 
in  appropriation  Acts. 

(f)  Reports  to  CoNORESS.—d)  The  Secre- 
tary of  Defense  shall  submit  (at  the  times 
specified  in  paragraph  (2))  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the 
provision  of  humanitarian  assistance  under 
the  humanitarian  relief  laws  specified  in 
paragraph  (4). 

(2)  A  report  required  by  paragraph  (1) 
shall  be  submitted— 

(A)  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act; 

(B)  not  later  than  June  1,  1990;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1) 
shall  contain  (as  of  the  date  on  which  the 
report  is  submitted)  the  foUotoing  informa- 
tion: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  the  humanitarian  relief 
laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title  10, 
United  States  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1).  (2),  and  (3)  are  the  fol- 
lowing: 

(A)  This  section, 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145;  99  StaL  617). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  StaL  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act  Fiscal  Year  1989  (Public 
Law  100-456;  102  StaL  1948). 

(5)  Section  303  of  the  National  Defense  Au- 
thorization AcL  FUcal  Year  1989  (Public 
Law  100-456;  102  StaL  1948),  U  amended  by 
striking  out  subsection  (fl. 

SEC.  WS.  ARMY  A  VIATION  FUGHT  FACILITY  AT  JACK- 
SON. TENNESSEE 

(a)  EsTABUSHMENT  OF  FACILITY.— The  Secre- 
tary of  the  Army  shall  establish  an  Army 
aviation  flight  facility  at  McKellar  Field  in 
Jackson.  Tennessee. 

(b)  Amount  Authorized  for  Transfer  of 
BRIOADE.—Of  the  amount  appropriated  pur- 
suant to  section  301  for  fiscal  year  1990  for 
operation  and  maintenance  for  the  Army 
National  Guard,  8300.000  is  authorized  to 


be  used  to  transfer  the  aviation  section  of 
the  30th  Separate  Armored  Brigade  of  the 
Tennessee  National  Guard  to  the  facility  es- 
tablished pursuant  to  subsection  (a). 

SEC.  JM.  assistance  TO  SCHOOLS  TO  BENEfTT 
CHILDREN  OF  MEMBERS  OF  THE 
ARMED  FORCES  AND  CIVIUAN  EM- 
PLOYEES OF  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  Assistance  Authorized.— Of  the 
amounts  appropriated  for  operation  and 
maintenance  for  fiscal  year  1990,  the  Secre- 
tary of  Defense  is  authorized  to  use 
1 10,000,000  for  the  purpose  of  providing,  in 
consultation  with  the  Secretary  of  Educa- 
tion, assistance  to  eligible  local  educational 
agencies  that  operate  schools  that  include 
students  who— 

(1)  are  dependent  children  of  members  of 
the  Armed  Forces  or  of  civilian  employees  of 
the  Department  of  Defense;  and 

(2)  while  in  attendance  at  such  schools, 
reside  on  Federal  property. 

(b)  EuaiBLE  Local  Educational  Aoen- 
ciES.—A  local  educational  agency  described 
in  subsection  (a)  is  eligible  for  financial  as- 
sistance under  such  subsection  if  the  Secre- 
tary of  Defense,  in  consultation  with  the 
Secretary  of  Education,  determines  that 
such  agency  is  unable,  imthout  the  addition 
of  such  assistance,  to  provide  a  level  of  edu- 
cation for  such  students  equivalent  to  the 
minimum  level  of  education  available 
iDithin  the  State  in  which  such  students 
reside  (as  determined  by  comparable  school 
district  data). 

(c)  Criteria  for  Assistance.— Not  later 
than  December  31.  1989,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  and  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committees  on 
Armed  Services  and  Education  and  Labor  of 
the  House  of  Representatives  a  report  de- 
scribing the  criteria  and  procedures  the  Sec- 
retary will  use  to  select  recipient  agencies 
for  assistance  under  subsection  (a). 

(d)  Report  on  Impact  Aid.— Not  later  than 
December  31,  1989,  the  Secretary  of  Defence, 
in  consultation  unth  the  Secretary  of  Educa- 
tion, shall  submit  to  the  Committee  on 
Armed  Services  and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  a  report  on  the  feasibility 
and  desirability— 

(1)  of  transferring  to  the  Department  of 
Defense  by  October  1,  1991,  impact  aid  re- 
sponsibilities for  schools  impacted  by  De- 
partment of  Defense  activities;  and 

(2)  of  providing  support  services  (includ- 
ing funds  for  facilities)  to  schools  receitring 
impact  aid  as  a  result  of  the  presence  of  de- 
pendent children  of  members  of  the  Armed 
Forces  or  of  civilian  employees  of  the  De- 
partment of  Defense. 

Part  B— Limitations 

sec  si  i.  prohibition  on  pa  yment  of  severance 
pay  to  foreign  nationals  in  the 
«r«at  of  certain  base  closures 

(a)  Certain  Severance  Pay  Costs  Not  Al- 
lowable Costs  With  Respect  to  Service 
Contracts  Performed  Outside  the  United 
States.— ( 1 )  Subsection  (e)(1)  of  section  2324 
of  title  10,  United  States  Code,  is  amended— 

(A)  by  redesignating  subparagraph  (N)  as 
subparagraph  (O);  and 

(B)  try  inserting  after  sul>paragraph  IM) 
the  following  new  subparagraph  (N): 

"(N)  Costs  of  severance  pay  paid  by  the 
contractor  to  a  foreign  national  employed 
by  the  contractor  under  a  service  contract 
performed  in  a  foreign  country  if  the  termi- 
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nation  of  the  employment  of  the  foreign  na- 
tional is  the  result  of  the  closing  of,  or  the 
curtailment  of  activities  at  a  United  States 
military  facility  in  that  country  at  the  re- 
quest of  the  government  of  that  country. ". 

(2)  Subparagraph  (N)  of  such  subsection, 
as  added  by  paragraph  (1),  shall  not  apply 
with  respect  to  the  termination  of  the  em- 
ployment of  a  foreign  national  employed 
under  any  covered  contract  (as  defined  in 
subsection  (I)  of  such  section)  if  such  termi- 
nation is  the  result  of  the  closing  of,  or  the 
curtailment  of  activities  at,  a  United  States 
military  facility  in  a  foreign  country  pursu- 
ant to  an  agreement  entered  into  with  the 
government  of  that  country  before  the  date 
of  the  enactment  of  this  AcL 

(b)  PROHismoN  ON  Payment  of  Severance 
Pay  to  Foreion  Nationals  Employed  by  the 
Department  of  Defense.— (1)  Chapter  81  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  1592.  Prohibition  on  payment  of  leceranet  pay 
to  foreign  nationals  in  the  event  of  certain  over- 
teat  bate  clotmrtt 

"Funds  available  to  the  Department  of  De- 
fense may  not  6e  used  to  pay  severance  pay 
to  a  foreign  national  employed  by  the  De- 
partment of  Defense  under  a  contract  per- 
formed in  a  foreign  country  if  the  termina- 
tion of  the  employment  of  the  foreign  na- 
tional is  the  result  of  the  closing  of  or  the 
curtailment  of  activities  at  a  United  States 
military  facility  in  that  country  at  the  re- 
quest of  the  government  of  that  country. ". 

(2)  The  table  of  sections  at  Oie  l>€ginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1592.  Prohitrition  on  payment  of  severance 
pay  to  foreign  nationals  in  the 
event  of  certain  overseas  base 
closures. ". 

(3)(A)  Section  1592  of  title  10,  United 
States  Code,  as  added  by  paragraph  (IJ, 
shall  take  effect  on  the  date  of  the  enactment 
of  this  AcL 

(B)  Such  section  shall  not  apply  with  re- 
spect to  the  closing  of,  or  the  curtailment  of 
activities  at  a  United  States  military  facili- 
ty in  a  foreign  country  pursuant  to  an 
agreement  entered  into  with  the  government 
of  that  country  t>efore  the  date  of  the  enact- 
ment of  this  AcL 

(c)  Sense  of  Conoress.—II  is  the  sense  of 
Congress  that— 

(1)  in  the  event  a  United  Slates  military 
facility  located  in  a  foreign  country  is 
closed  (or  activities  at  the  facility  are  cur- 
tailed) at  the  request  of  the  government  of 
that  country,  such  government  should  be  re- 
sponsible for  the  payment  of  severance  pay 
to  foreign  nationals  in  the  country  whose 
employment  by  the  United  States  or  by  a 
contractor  under  a  contract  with  the  United 
States  is  terminated  as  a  result  of  the  clo- 
sure or  curtailment;  and 

(2)  in  negotiating  a  status-of-forces  agree- 
ment or  other  country-to-country  agreement 
ufith  the  government  of  a  foreign  country, 
the  President  should  endeavor  to  include  in 
the  agreement  a  prorHsion  that  would  re- 
quire the  government  of  that  country  to  pay 
severance  pay  to  foreign  nationals  in  that 
country  whose  employment  is  terminated  as 
a  result  of  the  closing  of,  or  the  curtailment 
of  actitrities  aL  a  United  States  military  fa- 
cility in  that  country,  if  the  closing  or  cur- 
tailment is  at  the  request  of  the  government 
of  that  country. 


SEC.  Ill  PROHiarrioN  on  joint  use  of  the 
marine  corps  air  station  at  el 
toro.  caufornia,  with  civil  avia- 
tion 

The  Secretary  of  the  Navy  may  not  enter 
into  any  agreement  that  would  provide  for. 
or  permit  civil  aircraft  to  regularly  use  the 
Marine  Corps  Air  Station  at  El  Toro,  Cali- 
fornia. 

SEC  ill.  clarification  of  prohibition  on  cer- 
tain   DEPOT    MAINTENANCE     WORK- 
LOAD COMPETITIONS 
Section   2466   of  title   10,    United   States 
Code,  is  amended— 

(1)  by  striking  out  "may  not  require"  and 
inserting  in  lieu  thereof  "shall  prohibit"; 

(2)  by  striking  out  "or"  ajter  "Secretary  of 
the  Army"  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  striking  out  "to  carry  out"  and  in- 
serting in  lieu  thereof  "from  carrying  out". 

SBC.  ill.  REDUCTION  IN  THE  NUMBER  OP  CIVILIAN 
PERSONNEL  AUTHORIZED  FOR  DLTY  IN 
EUROPE 

(a)  Reduction  Required.— The  number  of 
civilian  employees  of  the  Department  of  De- 
fense authorized  for  duty  in  Europe  on  the 
date  of  the  enactment  of  this  Act  shall  be  re- 
duced by  a  number  equal  to  the  number  of 
remaining  authorizations  for  employees  of 
the  department  that— 

(1)  were  related  to  intermediate-range  nu- 
clear forces  on  December  8,  1987;  and 

(2)  are  unnecessary  as  a  result  of  the 
Treaty  between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics 
on  the  Elimination  of  their  Intermediate- 
range  and  Shorter-range  Missiles,  signed  on 
December  8,  1987  (commonly  referred  to  as 
the  "INF  Treaty"). 

(b)  Deadune  for  Reduction.— The  reduc- 
tion in  the  number  of  employees  authorized 
for  duty  in  Europe  required  by  subsection 
(a)  shall  be  completed  not  later  than  October 
1.  1991. 

SEC  Hi.  REPEAL  OF  LIMITATION  ON  THE  USE  OF 
OPERATION  AND  MAINTENANCE  FUNDS 
TO  PURCHASE  INVESTMENT  ITEMS 

Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  StaL  1073)  is 
repealed. 

Part  C— Miscellaneous  Program  Changes 

sec.  ill.  authorization  to  reduce  under  cer- 
tain circumstances  the  rates  for 
meals  sold  at  a  milttarv  dining 

FACIUTY 

Section  1011(a)  of  title  37,  United  States 
Code,  is  amended— 

(1)  try  striking  out  "or  enlisted  members" 
and  all  that  follows  through  the  period  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "and  enlisted  members. ";  and 

(2)  tnt  adding  after  the  second  sentence  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  if  the  Secretary  de- 
termines that  it  is  in  the  best  interest  of  the 
United  States,  the  Secretary  may  reduce  a 
rate  for  meals  established  under  this  subsec- 
tion by  the  amount  of  that  rate  attributable 
to  operating  expenses. ". 

SEC  ilt  IMPROVED  AND  EXPEDITED  DISPOSAL  OF 
LOST.  ABANDONED,  OR  UNCLAIMED 
PERSONAL  PROPERTY  IN  THE  CUSTODY 
OF  THE  ARMED  FORCES 

(a)  In  General.— Subsection  (a)  of  section 
2575  of  title  10.  UniUd  States  Code,  « 
amended— 

(1)  6v  striking  out  "120  days"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "45 
days"; 

(2)  by  striking  out  "t25  or  more"  and  all 
that  follows  through  "three  months"  in  the 
fourth  sentence  and  inserting  in  lieu  thereof 


"more  than  tSOO.  the  Seci 
pose  of  the  property  until 
(3)  by  inserting  after  0 
the  following  new  senten 
effort  to  find  the  owner  (c 
kin,  or  legal  representat 
shall  begin,  to  the  maxin 
cable,  not  later  than  sev 
date  on  which  the  propei 
custody  or  control  of  t 
period  for  which  that  Cj 
may  not  exceed  45  days. ". 

(b)  Technical  Amendme. 
is  further  amended— 

(1)  try  striking  out  "ot 
next  of  kin,  or  his  legal  re 
place  it  appears  arui  inse^ 
of  "ovmer  (or  the  heirs,  ru 
representative  of  the  owne 

(2)  in  subsection  (a)— 

(A)  by  striking  out  'his 
inserting  in  lieu  thereof  " 
partment";  and 

(B)  by  striking  out  "oi 
next  of  kin,  or  his  legal  nej 
inserting  in  lieu  thereof 
next  of  kin,  or  legal  rep 
oumer)";  and 

(3)  in  subsection  (c),  by 
and  inserting  in  lieu  the? 

(c)  Effective  Date.—' 
made  by  subsection  (a)  sh 
sped  to  property  that  con 
dy  or  control  of  the  Secre 
department  or  the  Secrete 
tion  after  the  date  of  the 
AcL 

SEC    iii.    PROCUREMENT   OF 
CLEANING  SERVU 
CHANGES 

(a)  In  General.— Chaplt 
United  States  Code,  is  an 
at  the  end  the  following  ne 
"§2423.   Laundry  and  dry  ch 

curement  from  faeilititt  of 
Resale  and  Serviett  Support 

"(a)  Authority.— The  Sei 
may  authorize  an  elemei 
ment  of  Defense  to  enter 
(through  the  use  of  proct 
competitive  procedures)  w 
dry  cleaning  facility  oper 
Resale  and  Services  Supp 
cure  laundry  and  dry  clec 
the  armed  forces  outside  th 

"(b)      APPUCATION.—SubSi 

apply  only  with  respect  t 
dry  cleaning  facility  of  the 
Services  Support  Office  O 
ing  before  October  1,  1989. ' 

(b)  Clerical  Amendment.- 
lions  at  the  beginning  o) 
amended  try  adding  at  the 
new  item: 

"2423.  Laundry  and  dry  < 
procurement  J 
crated  try  the 
Services  Supp 

SEC.  tU.  PROCUREMENT  OF  S, 
ICES  FROM  MIUTA 
SIDE  THE  UNITED  i 

(a)  In  General.— Chapte 
United  States  Code,  is  am 
after  section  2423  (as  adde 
the  following  new  section: 

"92424.  Procurement  of  tupplu 
exchmnge  stores  outside  the  V 

"(a)  Authority.— The  Sec 
may  authorize  an  elemen 
ment  of  Defense  to  enter 
(through  the  use  of  procei 
competitive  procedures)  u 
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store  operated  under  the  jurisdiction  of  the 
Secretary  of  a  military  department  outside 
the  United  States  to  procure  supplies  or 
services  for  rise  by  the  armed  forces  outside 
the  United  States. 

"(b)  LiMTTATions.—flJ  A  contract  may  not 
be  entered  into  under  subsection  (a)  in  an 
amount  in  excess  of  tSO.OOO. 

"12)  Supplies  provided  under  a  contract 
entered  into  under  subsection  (a)  shall  be 
provided  from  the  stocks  of  the  exchange 
store  on  hand  as  of  the  date  the  contract  is 
entered  into  ipith  that  exchange  store. 

"<3)  A  contract  entered  into  with  an  ex- 
change store  under  sut)section  (a)  may  not 
provide  for  the  procurement  of  services  not 
regularly  provided  by  that  exchange  store. ". 

lb)  Clsrical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating 
to  section  2423  (as  added  by  section  323)  the 
following  new  item.- 

"2424.  Procurement  of  supplies  and  services 
from  exchange  stores  outside 
the  United  States. ". 

SSC.  JZS.  TVmON-FREK  ENROUJIENT  OF  DEFEND- 
ENTS  OF  CERTAIN  EMPLOYEES  OF  NON- 
APPROPRIATED FIND  INSTRLMENTAL- 
ITIES  IN  SCHOOLS  OF  THE  DEFENSE 
DEPENDENTS' EDVCA  TION  SYSTEM 

(a)  Sponsor  Defined  to  Include  Certain 
Employees  or  Nonappropruted  Fund  In- 
strumentalities.—Section  1414(2)  of  the  De- 
fense Dependents'  Education  Act  of  1978  (20 
U.S.C.  932(2))  is  amended  to  read  as  follows: 

"(2)  The  term  'sponsor'  means  a  person— 

"(A)  who  is— 

"(i)  a  member  of  the  Armed  Forces  serving 
on  active  duty,  or 

"(ii)  a  full-time  civilian  officer  or  employ- 
ee of  the  Department  of  Defense  and  a  citi- 
zen or  national  of  the  United  States;  and 

"(B)  who  is  authorized  to  transport  de- 
pendents to  or  from  an  overseas  area  at 
Government  expense  and  is  provided  an  al- 
lowance for  living  Quarters  in  that  area. ". 

(b)  Conforming  Amendment.— Section 
1404(d)(1)  of  such  Act  (20  U.S.C.  923(d)(l» 
is  amended  by  striking  out  "(including  em- 
ployees of  nonappropriated  fund  activities 
of  the  Department  of  Defense)"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"(other  than  civilian  officers  and  employees 
who  are  sponsors  under  section  1414(2))". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  periods  of  enrollment  in  schools  of  the  de- 
fense dependents'  education  system  begin- 
ning after  September  30.  1989. 

sec  JtS.  AUTHORITY  TO  VSE  APPROPRIATED  FVNDS 
TO  SVPPORT  STVDENT  MEAL  PRO- 
GRAMS IN  DEPARTMENT  OF  DEFENSE 
OVERSEAS  DEPE.VDENTS- SCHOOLS 

(a)  Avthorttv  Provided.— Subchapter  I  of 
chapter  134  of  title  10,  UniUd  StaUs  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"§2243.   Aatkaritf   to   uae   appropriated   funds   to 

impport  student  meal  programt  in  ocer»eai  de- 

pendents '  lehooU 

"(a)  Authority.— Subject  to  suttsection  (b). 
amounts  appropriated  to  the  Department  of 
Defense  for  the  operation  of  the  defense  de- 
pendents' edtication  system  may  be  used  by 
the  Secretary  of  Defense  to  enable  an  over- 
seas meal  program  to  provide  students  en- 
rolled in  that  system  with  meals  at  a  price 
etjual  to  the  average  price  paid  by  students 
for  eijuivalent  meals  under  a  comparable 
public  school  meal  program  in  the  United 
States. 

"(b)  Limitation.- The  authority  provided 
by  subsection  (a)  may  t>e  used  only  if  the 
Secretary  of  Defense  determines  that  Federal 


payments  and  commodities  provided  under 
section  20  of  the  National  School  Lunch  Act 
(42  U.S.C.  1769b)  and  section  20  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1789)  to 
support  an  overseas  meal  program  are  insuf- 
ficient to  provide  meals  under  that  program 
at  a  price  for  students  equal  to  the  average 
price  paid  try  students  for  equivalent  meals 
under  a  comparable  public  school  meal  pro- 
gram in  the  United  States. 

"(c)  Determininq  Average  Price.— In  de- 
termining the  average  price  paid  by  stu- 
dents in  the  United  States  for  meals  under  a 
school  meal  program,  the  Secretary  of  De- 
fense shall  exclude  free  and  reduced  price 
meals  provided  pursuant  to  income  guide- 
lines. 

"(d)  Overseas  Meal  Program  Defined.— In 
this  section,  the  term  'overseas  meal  pro- 
gram '  means  a  program  administered  by  the 
Secretary  of  Defense  to  provide  breakfasts  or 
lunches  to  students  attending  Department  of 
Defense  dependents'  schools  which  are  locat- 
ed outside  the  United  States.  ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2243.  Authority  to  use  appropriated  funds 
to  support  student  meal  pro- 
grams in  overseas  dependents' 
schools. ". 

SKC  tt7.  COMMERCIAL  SALE  OF  RECORDING  OF  AIR 
FORCE  SINGING  SERGEANTS 

The  Secretary  of  the  Air  Force  may  enter 
into  an  appropriate  contract  providing  for 
the  production  and  commercial  sale  of  a  re- 
cording made  on  April  9,  1989,  by  the  Cin- 
cinnati Pops  Orchestra  and  memt)ers  of  the 
Air  Force  knoTtm  as  the  United  States  Air 
Force  Singing  Sergeants.  Any  contract  en- 
tered into  under  this  section  shall  contain 
such  provisions  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

SEC  ««L  TRANSPORTATION  OF  MOTOR  VEHICLES  OF 
MILITARY  AND  CIVILIAN  PERSONNEL 
STA  TtONED  ON  JOHNSTON  ISLAND 

(a)  Authority  To  Transport.— (1)  When  a 
member  of  the  Armed  Forces  or  an  employee 
of  the  Department  of  Defense  is  assigned  to 
permanent  duty  on  Johnston  Island,  one 
motor  vehicle  that  is  owned  by  the  memt>er 
or  employee  (or  a  dependent  of  the  meviber 
or  employee)  may  be  transported  at  the  ex- 
pense of  the  United  States  to  a  location  in 
the  State  of  Hawaii  from  the  old  duty  sta- 
tion of  the  member  or  employee  (or  from  a 
location  of  lesser  distance)  if  the  member  or 
employee  designates  Hawaii  as  the  State  in 
which  the  immediate  family  of  the  member 
or  employee  will  reside. 

(2)  When  a  member  or  employee  is  reas- 
signed from  Johnston  Island  to  a  new  per- 
manent duty  station,  one  motor  vehicle  that 
is  owned  by  the  memt>er  or  employee  (or  a 
dependent  of  the  member  or  employee)  may 
be  transported  at  the  expense  of  the  United 
States  from  the  residence  in  the  State  of 
Hawaii  of  the  dependents  of  the  member  or 
employee — 

(A)  to  the  new  duty  station  of  the  member 
or  employee:  or 

(B)  at  the  request  of  the  member  or  em- 
ployee, to  such  other  location  not  greater 
than  the  distance  allotoed  under  paragraph 
(1). 

(b)  Regulations.— Subsection  (a)  shall  be 
carried  out  under  regulations  prescribed  by 
the  Secretary  of  Defense. 


SEC  S2».  AVTHORtTY  TO  PROVIDE  CERTAIN  ASSIST- 
ANCE TO  ANNUAL  CONVE/fTIONS  OF 
NA  TIONAL  MILITARY  ASSOCIA  TtONS 

(a)  Authority.— (1)  Chapter  ISl  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  2S48.  Natiomml  military  aatoeiation*:  a*»i»tanct 
at  national  concentiont 

"(a)  Authority  To  Provide  Services.— T?ie 
Secretary  of  a  military  department  may  pro- 
vide services  described  in  subsection  (c)  in 
connection  with  an  annual  conference  or 
convention  of  a  national  military  associa- 
tion. 

"(b)  CoNornoNS  for  Providing  Services.- 
Services  may  be  provided  under  this  section 
only  if— 

"(1)  the  provision  of  the  services  in  any 
case  is  approved  in  advance  by  the  Secre- 
tary concerned; 

"(2)  the  services  can  be  provided  in  con- 
junction with  training  in  appropriate  mili- 
tary skills;  and 

"(3)  the  services  can  be  provided  within 
existing  funds  otherwise  available  to  the 
Secretary  concerned. 

"(c)  Covered  Services.— Services  that  may 
be  provided  under  this  section  are— 

"(1)  lim.ited  air  and  ground  transporta- 
tion; 

"(2)  communications: 

"(3)  medical  assistance; 

"(4)  administrative  support;  and 

"(S)  security  support 

"(d)  National  Military  Associations.— The 
Secretary  of  Defense  shall  designate  those  or- 
ganizations which  are  national  military  as- 
sociations for  purposes  of  this  section. 

"(e)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2S48.  National  military  associations:  as- 
sistance at  national  conven- 
tions. ". 

<b)  Effective  Date.— Section  2S48  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

SEC.  JJ*  AirHORITY  TO  LEASE  FLEET  ELECTRONIC 
WARFARE  SVPPORT  AIRCRAFT 

Section  328  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  Stat  1957),  is  amended  by 
striking  out  "such  a  lease"  and  all  that  fol- 
lows through  the  period  and  inserting  in 
lieu  thereof  "leasing,  operating,  and  sup- 
porting such  aircraft  is  less  than  the  project- 
ed costs  of  operating  and  maintaining  exist- 
ing aircraft  of  the  Navy  for  the  same  activi- 
ty. ". 

SEC  SJL  ENERGY  EFFICIENCY  INCENTIVE 

Section  736  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  Stat 
2006;  42  U.S.C.  8287  note),  is  amended  as  fol- 
lows: 

(1)  In  subsection  (a),  by  striking  out  "first- 
year  energy  cost  savings  (as  defined  in  sub- 
section (d))  realized"  and  inserting  in  lieu 
thereof  "energy  cost  savings  realized  try  the 
United  States  during  the  first  five  years". 

12)  In  subsection  (bJ— 

(A)  by  striking  out  "First-year  energy  sav- 
ings" and  inserting  in  lieu  thereof  "The 
energy  cost  savings  realized  by  the  United 
States  in  each  of  the  first  five  years  under  a 
contract";  and 

(B)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 


"ID  One-half  of  the  amount  of  such  sav- 
ings may  be  used  for  the  acquisition  of 
energy  conserving  measures  for  military  in- 
stallations, and  such  measures  may  be  in 
addition  to  any  such  energy  conserving 
measures  acquired  for  military  installations 
under  contracts  entered  into  under  title  VIII 
of  the  National  Energy  Conservation  Policy 
Act  •'. 

13)  In  subsection  Ic)— 

I  A)  by  striking  out  "end  of  the  first  year" 
and  inserting  in  lieu  thereof  "end  of  each  of 
the  first  five  years";  and 

(B)  by  striking  out  'first-year  energy  cost 
savings  realized  under  the  terms  of  the  con- 
tract during  that  year  by  the  military  de- 
partment concerned"  and  inserting  in  lieu 
thereof  "energy  cost  savings  realized  by  the 
United  States  under  the  terms  of  the  con- 
tract during  that  year". 

(4)  By  striking  out  subsection  (d). 

SEC  JJ2.  AUTHORITY  TO  ACQUIRE  RAILROAD  TRACK 
STRUCTURE  AND  TEMPORARY  RIGHT- 
OF-  WA  Y  FOR  RA IL  LINE 

The  Secretary  of  the  Army  m.ay  purchase 
the  railroad  track  structure  and  temporary 
right-of-way  in  the  State  of  Nevada  for  the 
railroad  line  knoum  as  the  Mina  Branch,  lo- 
cated i>etween  milepost  331.12,  near  Wa- 
buska,  Nevada,  and  milepost  385.00,  near 
Thome,  Nevada,  for  use  in  connection  with 
the  operation  of  Hawthorne  Army  Ammuni- 
tion Plant,  Nevada.  The  Secretary  may  use 
any  funds  appropriated  pursuant  to  section 
301  for  the  Army  for  fiscal  year  1990  to  carry 
out  the  preceding  sentence. 

SEC  its.  AUTHORIZATION  OF  LONG-TERM  AIRCRAFT 
SUPPORT  CONTRA  CT 

The  Secretary  of  the  Army  may  enter  into 
a  long-term  contract  pursuant  to  section 
2401  of  title  10,  UniUd  StaUs  Code,  that  in- 
cludes a  lease  for  the  provision  of  air  trans- 
portation at  Kwajalein  Atoll,  Republic  of 
the  Marshall  Islands,  if— 

(1)  the  contract  does  not  impose  a  sub- 
stantial termination  liability  on  the  United 
States  within  the  Tneaning  of  section 
2401(a)(1)(B)  of  title  10,  UniUd  States  Code; 
and 

(2)  the  contract  is  made  subject  to  the 
availability  of  funds  for  such  purpose. 

SEC  314.  SERVICE  CONTRACT  TO  TRAIN  UNDER- 
GRADUATE NA  VAL  FLIGHT  OFFICERS 

In  accordance  with  sections  2304  and  2401 
of  title  10,  United  States  Code,  the  Secretary 
of  the  Navy  may  enter  into  a  contract  (to 
commence  after  September  30,  1990)  for  serv- 
ices with  respect  to  the  training  of  under- 
graduate naval  flight  officers. 

SEC  JJS.  DEFENSE  CONTRACT  AUDITORS 

The  Secretary  of  Defense,  not  later  than 
September  30,  1990,  shall  increase  the 
number  of  full-time  personnel  employed  by 
the  Defense  Contract  Audit  Agency  to  7,457. 
of  which  not  less  than  6,488  shall  be  audi- 
tors. 

SEC  JJt.  UNIFORM  ALLOWANCE  FOR  CIVILIAN  EM- 
PLOYEES OF  THE  DEPARTMENT  OF  DE- 
FENSE REQUIRED  TO  WEAR  UNIFORMS 

(a)  Allowance  Authorized.— (1)  Chapter 
81  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  after  section  1592  (as  added  by 
section  311(b))  the  following  new  section: 
"S 1593.  Uniform  alloicanee:  civilian  employee* 

"(a)  Allowance  Authorized.- (1)  The  Sec- 
retary of  Defense  may  pay  an  allowance  to 
each  civilian  employee  of  the  Department  of 
Defense  who  is  required  by  law  or  regulation 
to  wear  a  prescribed  uniform  in  the  perform- 
ance of  official  duties. 

"(2)  In  lieu  of  providing  an  allowance 
under  paragraph  (1),  the  Secretary  may  pro- 
vide a  uniform  to  a  civilian  employee  re- 
ferred to  in  such  paragraph. 


"13)  TTiis  subsection  shall  not  apply  with 
respect  to  a  civilian  employee  of  the  Defense 
Intelligence  Agency  who  is  entitled  to  an  al- 
lowance under  section  1606  of  this  title. 

"(b)  Amount  of  Allowance.— Notwith- 
standing section  5901(a)  of  title  5,  the 
amount  of  an  allowance  paid,  and  the  cost 
of  uniforms  provided,  under  subsection  (a) 
to  a  civilian  employee  may  not  exceed  $400 
per  year. 

"(c)  Treatment  of  Allowance.— An  allow- 
ance paid,  or  uniform  provided,  under  sub- 
section (a)  shall  be  treated  in  the  same 
manner  as  is  provided  in  section  5901  (c)  of 
title  5  for  an  allowance  paid  under  that  sec- 
tion. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1592  (as  added 
by  section  311(b))  the  following  new  item: 
"1593.  Uniform  allowance-  civilian  employ- 
ees. ". 

(b)  Conforming  Amendment.— Section 
1606(b)(2)  of  title  10,  United  States  Code,  U 
amended  by  striking  out  "S360  per  year." 
and  inserting  in  lieu  thereof  "The  maximum 
allowance  provided  under  section  1593(b)  of 
this  title. ". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

Part  D— Armed  Forces  Retirement  Homes 

SEC.  HI.  UNITED  STATES  SOLDIERS'  AND  AIRMEN^ 
HOMfi  SUBJECT  TO  ANNUAL  AUTHORl- 
ZA  nONS  OF  APPROPRIA  TIONS 

la)  In  General.— Section  13211b)  of  title 
31,  United  States  Code,  is  amended— 

11)  by  inserting  before  the  period  in  the 
third  sentence  the  following:  "and  only  if  the 
appropriations  are  specifically  authorized 
by  law";  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  loith  re- 
spect to  appropriations  for  the  operation  of 
the  United  States  Soldiers'  and  Airmen's 
Home  made  for  fiscal  years  after  fiscal  year 
1990. 

SBC.  U2.  MILITARY  FINES  AND  FORFEITURES  TO 
BENEFIT  ARMED  FORCES  RETIREMENT 
HOMES 

(a)  In  General.— (1)  Chapter  165  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2771  the  following  new 
section: 

"§2772.  Share  of  fines  and  forfeitur-i  to  benefit 
Armed  Foreet  retirement  homes 

"(a)(1)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force  shall  deposit  in 
the  Soldiers'  Home,  perrrMnent  fund,  re- 
ferred to  in  section  1321(a)(S9)  of  title  31  a 
percentage  (determined  under  paragraph 
(2))  of  the  following  amounts: 

"(A)  The  amount  of  fines  adjudged  against 
an  enlisted  member  or  warrant  officer  in  the 
Army  or  the  Air  Force  by  sentence  of  a  court- 
martial  or  under  authority  of  section  815  of 
this  title  (article  15)  over  and  above  any 
amount  that  may  be  due  from  the  member  or 
warrant  officer  for  the  reimbursement  of  the 
United  States  or  any  individual 

"(B)  The  amount  of  forfeitures  on  account 
of  the  desertion  of  an  enlisted  member  or 
warrant  officer  in  the  Army  or  the  Air  Force. 

"(2)  The  board  of  commissioners  for  the 
United  States  Soldiers'  and  Airmen's  Home 
shall  determine,  on  the  basis  of  the  financial 
needs  of  that  home,  the  percentage  of  the 
amounts  referred  to  in  paragraph  (1)  to  be 
deposited  in  the  Soldiers'  Home,  permanent 
fund. 

"(b)(1)  The  Secretary  of  the  Navy  shall 
credit  to  the  funds  available  for  the  oper- 


ation of  the  Naval  Home  a 
termined  under  paragraph  I 
ing  amounts: 

"(A)  The  amount  of  fines  c 
an  enlisted  member  or  warn 
Navy,  Marine  Corps,  or  Coo 
it  is  operating  as  a  service 
sentence  of  a  court-martial  < 
ity  of  section  815  of  this  1 
o-ver  and  above  any  amaunt 
from  the  member  or  warrari 
reimbursement  of  the  Unite 
indiiHduoL 

"(B)  The  amount  of  forfeit 
of  the  desertion  of  an  enli 
warrant  officer  in  the  Navi 
or  Coast  Guard  (when  it  it 
service  in  the  Navy). 

"(2)  The  Governor  of  th 
shall  determine,  on  the  basis 
needs  of  the  Naval  Home,  U 
the  amounts  referred  to  in  t 
be  credited  under  such  parao 

(2)  The  table  of  sections  o 
of  such  chapter  is  amendt 
after  the  item  relating  to  s 
following  new  item: 
"2772.  Share  of  fines  and  for 
fit  Armed  fo; 
homes. ". 

(b)  Appucation  of  Amendi 
section  (a)  of  section  2772  i 
added  by  subsection  (a),  slia, 
sped  to  fines  and  forfeitura 
the  date  of  the  enactment  of  • 

(2)  Subsection  (b)  of  sue 
apply  with  respect  to  fines 
adjudged  after  May  31,  1990. 

SEC.  J4X  DEDUCTIONS  FROM  THE 
MEMBERS  AND  WARi 
BENEHT  ARMED  FOt 
HOMES 

(a)  In  General.— Section  , 
United  States  Code,  is  ante; 
at  the  end  the  following  new 

"(i)(l)  There  shall  be  deduc 
from  the  pay  of  each  enlist 
warrant  officer  of  the  armed 
duty  an  amount  (determiru 
graph  (3))  not  to  exceed  50  ce 

"(2)  Amounts  deducted  ut 
(1)  shaU  be— 

"(A)  deposited  in  the  Soldi 
manent  fund,  in  the  case  of  c 
the  pay  of  enlisted  members  i 
ficers  in  the  Army  and  Air  Fo 

"(B)  credited  to  the  funds  a 
operation  of  the  Naval  Horm 
deductions  from  the  pay  ofei 
and  warrant  officers  in  the 
Corps,  or  Coast  Guard  (when 
as  a  service  in  the  Navy). 

"(3)  The  Secretary  of  Defen. 
tation  -with  the  Governor  of  t 
and  the  board  of  commisi 
United  States  Soldiers'  and  j 
shall  determine  from  tinu 
amount  to  be  deducted  unde, 
from  the  pay  of  enlisted  mei 
rant  officers  on  the  basis  o. 
needs  of  the  homes.  The  am 
ducted  may  be  fixed  at  diffen 
the  basis  of  grade  or  length 
both. 

"(4)  In  this  subsection,  th 
forces'  does  not  include  tht 
when  it  is  not  operating  as  < 
Navy. 

"(5)  This  subsection  does  n 
enlisted  member  or  xcarrant 
serve  component ". 

(b)  Effective  Date.—(1)  Ex 
ed  in  paragraph  (2),  subsectic 
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1007  of  title  37,  United  States  Code,  as 
added  by  rubaection  (a),  shall  take  effect  on 
the  first  day  of  the  fint  month  beginning 
after  the  date  of  the  enactment  of  this  Act 

(2)  With  respect  to  deductions  from  the 
pay  of  an  enlisted  memt>er  or  warrant  offi- 
cer in  the  Navy,  Marine  Corps,  or  Coast 
Guard  (when  it  is  operating  as  a  service  in 
the  Navy),  such  subsection  shall  take  effect 
on  October  1.  1990. 

SSC  t44.  INSPECnON  OF  ARMSD  FORCES  RETIRE- 
MENT HOMES  Br  INSPECTOR  GENERAL 
OF  THE  DEPARTMENT  OF  DEFENSE 

During  fiscal  year  1990.  the  Inspector 
General  of  the  Department  of  Defense 
shaU- 

<1>  conduct  an  inspection  of  each  Armed 
Forces  Retirement  Home,  including  the 
records  of  that  retirement  home;  and 

(2)  submit  to  the  administering  authority 
of  that  retirement  home,  the  Secretary  of  De- 
fense, and  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report— 

(A)  describing  the  results  of  the  inspection; 
and 

(Bt  containing  such  recommendations  as 
the  Inspector  General  considers  appropri- 
ate, including  any  recommendation  for 
future  inspections  of  the  retirement  homes 
by  the  Inspector  General 

sec.  us.  REPORT  REGARDINC  IMPROVING  THE  OP- 
ERATION AND  MANAGEHt\r  OF  THE 
ARMED  FORCES  RETIREMENT  HOMES 

la)  Report  REQUiREMtsr.—The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  vyith  regard  to 
im,proving  the  operation  and  management 
of  the  Armed  Forces  Retirement  Homes. 

lb)  CorrrvfT  or  the  Report.— The  report  re- 
quired 6v  subsection  (a)  shall— 

11)  address  the  feasibility  of  consolidating 
the  administration  and  management  of  the 
retirement  homes; 

12)  address  the  feasibility  of  standardizing 
(and  incltide  proposals  to  standardize)— 

(A)  the  eli0bility  reguirements  for  admis- 
sion to  the  retirement  homes  for  persons 
who  served  as  enlisted  members  or  warrant 
officers  in  the  Armed  Forces; 

(B)  the  monthly  fees  paid  by  residents  of 
the  retirement  homes;  and 

(C)  the  funding  arrangements  for  the  re- 
tirement homes  through  a  single  trust  fund; 
and 

(3)  include  proposals  to  administer  the  re- 
tirement homes  through  a  joint  board  of  di- 
rectors. 

(c)  Preparation  or  the  Report.— (1)  The 
Secretary  shall  appoint  a  board  of  five  mem- 
bers to  review  the  administration  and  fi- 
nancing of  the  United  States  Soldiers'  and 
Airmen's  Home  and  the  Naval  Home  and  to 
prepare  the  report  required  by  subsection 
(a). 

(2)  The  memt>ers  of  the  board  shall  be  ap- 
pointed from  persoTis  who — 

(A)  are  not  officers  or  employees  of  the 
United  States;  and 

(B)  are  experts  in  the  fields  of  gerontology, 
health  core,  or  the  provision  of  care  for  el- 
derly persons. 

(d)  Expenses  or  Preparation.— The  ex- 
penses of  preparing  the  report  required  by 
suttsection  (a)  shall  l>e  paid  in  equal 
amounts  out  of  the  funds  available  for  the 
operation  of  the  United  States  Soldiers'  and 
Airmen's  Home  and  the  Naval  Home. 

(e)  Time  for  Si/BMissiON.-TTie  report  re- 
quired by  subsection  (a)  shall  be  sutnnitted 
not  later  than  February  IS.  1990. 

SEC.  SH.  DEFINITIONS 

For  purposes  of  this  start 


(1)  The  terms  'Armed  Forces  Retirement 
Home"  and  "retirement  home"  mean  the 
United  States  Soldiers'  and  Airmen's  Home 
or  the  Naval  Home. 

(2)  The  term  "administering  authority" 
means— 

(A)  the  board  of  commissioners  for  the 
United  States  Soldiers'  and  Airmen's  Home, 
in  the  case  of  that  home;  and 

(B)  the  Governor  of  the  Naval  Home,  in 
the  case  of  that  home. 

(3)  The  term  "Armed  Forces"  does  not  in- 
clude the  Coast  Guard  when  it  is  not  operat- 
ing as  a  service  in  the  Navy. 

SEC.  147.  repeal  OF  SIPERSEDED  PROVISIO.NS  RE- 
LATING TO  THE  IMTED  STATES  SOL- 
DIER.SA,\D  AIRMENS  HOME 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Sections  4818,  4820,  and  4823.  and  the 
first  and  third  sentences  of  section  4819,  of 
the  Revised  Statutes  of  the  United  States  (24 
U.S.C.  44,  51.  S3). 

(2)  Sections  2  through  6  of  the  Act  entitled 
"An  Act  prescribing  regulations  for  the  Sol- 
diers' Home  located  at  Washington,  in  the 
District  of  Columbia,  and  for  other  pur- 
poses", approved  March  3,  1883  (22  Stat 
564;  24  U.S.C.  52.  55,  56,  57.  60). 

(3)  The  Act  entitled  "An  Act  to  authorize 
the  Treasurer  of  the  United  States  to  receive 
and  keep  on  deposit  funds  of  the  Soldiers' 
Home  in  the  District  of  Columbia",  ap- 
proved January  16,  1891  (26  Stat  718;  24 
U.S.C.  47). 

(4)  Section  2(a)  of  Public  Law  94-454  (90 
Stat  1518;  24  U.S.C.  44c). 

Part  E— Environmental  Provisions 

sec.  ssl  umitation  on  use  of  environmental 

RESTORA  TION  Fl'NDS 

Of  the  total  amount  appropriated  pursu- 
ant to  section  301  for  environmental  resto- 
ration for  fiscal  year  1990,  not  more  than 
$517,800,000  may  be  obligated  or  expended 
until  the  Secretary  of  Defense  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  manner  in  which  funds  for  such 
purpose  (up  to  that  limit)  have  t>een  obligat- 
ed. 

SEC.  JSl  REQUIREMENT  FOR  DEVELOPMENT  OF  EN- 
VIRONMENTAL DATA  BASE 

(a)  Environmental  Data  Base.—Iuc  Secre- 
tary of  Defense  shall  develop  and  maintain 
a  coTnprehensit>e  data  base  on  environmen- 
tal activities  carried  out  by  the  Department 
of  Defense  pursuant  to,  and  environmental 
compliance  obligations  to  which  the  Depart- 
ment is  subject  under,  chapter  160  of  title  10. 
United  States  Code,  and  all  other  applicable 
Federal  and  State  environmental  laws.  At  a 
minimum,  the  information  in  the  data  base 
shall  include  all  the  fines  and  penalties  as- 
sessed agatnst  the  Department  of  Defense 
pursuant  to  environmental  laws  and  paid 
by  the  Department,  all  notices  of  violations 
of  entrironmental  laws  received  by  the  De- 
partment, and  all  obligations  of  the  Depart- 
ment for  compliance  with  environmental 
laws.  The  Secretary  may  include  any  other 
information  he  considers  appropriate. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Offense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  progress  in  development  of  the  data  base 
required  under  subsection  (a).  The  report 
shall  include  a  summary  of  the  information 
collected  for  the  data  t>ase  with  respect  to 
environmental  activities  during  1989. 


SEC  SSJ.  FIVE-YEAR  PLAN  FOR  ENVIRONMENTAL 
RESTORATION  AT  BASES  TO  BE 
CLOSED 

(a)  Plan.— The  Secretary  of  Defense  shall 
develop  a  comprehensive  five-year  plan  for 
environmental  restoration  at  military  in- 
stallations that  unll  be  closed  or  realigned 
during  fiscal  years  1991  through  1995,  pur- 
suant to  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  102  Stat 
2627).  The  plan  shall  cover— 

(1)  the  environmental  restoration  activi- 
ties that  the  Secretary  plans  to  carry  out 
each  year  at  the  installations; 

(2)  the  funding  requirements  needed  for 
such  activities;  and 

(3)  such  other  information  as  the  Secre- 
tary considers  appropriate. 

(b)  Report.— At  the  same  time  the  Presi- 
dent submits  to  Congress  the  budget  for 
fiscal  year  1991  (pursuant  to  section  1105  of 
title  31.  United  States  Code),  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  five-year 
plan  required  under  subsection  (a).  The 
report  shall  include  an  itemization  of  the 
funding  requirements  specified  in  the  plan 
for  environmental  restoration  activities 
during  fiscal  year  1991. 

.SEC  JS4.  FVNDINC  FOR  WASTE  MINIMIZATION  PRO- 
GRAMS FOR  CERTAIN  INDl  STRIA L- 
TYPE  ACTIVITIES  OF  THE  DEPART- 
MENT OF  DEFENSE 

(a)  Requirement  to  Estabush  Waste  Mini- 
mization Program.— The  Secretary  of  De- 
fense shall  require  the  Secretary  of  each 
military  department  to  establish  a  program 
for  fiscal  year  1992  to  reduce  the  volume  of 
solid  and  hazardous  wastes  disposed  of.  and 
hazardous  materials  used  by,  each  industri- 
al-type activity  within  the  department  that 
is  a  depot  maintenance  installation  and  for 
which  a  working-capital  fund  has  been  es- 
tablished under  section  2208  of  title  10, 
United  States  Code. 

(b)  FvNDiNQ.— Funding  for  the  waste  mini- 
mization program  in  each  military  depart- 
ment shall  come  out  of  payments  received  by 
the  working-capital  funds  established  for  in- 
dustrial-type  and  commercial-type  activities 
of  the  department  The  level  of  funding  for 
fiscal  year  1992  shall  be  not  less  than  V,  of  1 
percent  of  the  amount  of  such  payments  re- 
ceived during  fiscal  year  1988  that  were  used 
for  depot  maintenance  installation  func- 
tions at  industrial-type  activities.  The  re- 
quired level  of  funding  for  fiscal  year  1992 
may  be  reduced  by  amounts  expended  for 
waste  minimization  during  fiscal  years  1990 
and  1991.  In  any  case  in  which  a  military 
department  fails  to  spend  funds  at  the  level 
required  by  this  subsection  for  the  waste 
minimization  program,  the  Secretary  con- 
cerned shall  submit  to  Congress  a  report  ex- 
plaining the  reasons  for  the  failure. 

(c)  Notice  of  Excluded  Activities.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  of  Defense 
shall  submit  to  Congress  the  name  of  each 
industrial-type  or  commercial-type  activity 
of  each  military  department  which  is  not 
covered  by  the  waste  minimization  program 
t>ecause  the  activity  does  not  carry  out  depot 
maintenance  installation  functions. 

(d)  Use  or  Funds.— Funds  available  for  the 
waste  minimization  programs  established 
pursuant  to  this  section  shall  be  used  to 
carry  out  waste  minimization  projects  at 
depot  maintenance  installations.  The  types 
of  expenses  for  which  such  funds  may  6e 
used  include  the  following  (if  such  expense 
is  related  to  a  waste  minimization  project): 


(1)  Operating  expenses  (including  sala- 
ries). 

(2)  Equipment  purchase  expenses. 

(3)  Facility  modification  expenses. 

(4)  Process  change  expenses. 

(5)  Product  substitution  expenses. 

(6)  Military  construction  expenses. 

(7)  Research,  development  test,  and  eval- 
uation expenses. 

(8)  Expenses  for  the  lease  of  equipment  or 
facilities. 

(e)  Recovery  or  Costs.— Each  project  car- 
ried out  at  an  industrial- type  activity  as 
part  of  a  waste  minimization  program  es- 
tablished pursuant  to  this  section  shall  be 
designed  to  achieve,  over  the  expected  useful 
life  of  the  project  reductions  in  the  cost  of 
the  disposal  of  solid  and  hazardous  wastes 
generated  by  the  activity  in  an  amount 
which  is  not  less  than  the  cost  of  the  project 
The  Secretary  of  a  military  department  may 
provide  funds  for  a  project  that  does  not 
meet  the  requirement  of  the  preceding  sen- 
tence if  the  Secretary  certifies  to  Congress 
that— 

(1)  the  project  will  result  in  a  reduction  of 
solid  or  hazardous  waste  disposed  of,  or  haz- 
ardous materials  used  by,  the  activity;  or 

(2)  the  project  uHll  eliminate  or  reduce  the 
likelihood  of  harm  to  human  health  or  the 
environment 

SEC  us.  SENSE  OF  CONGRESS  CONCERNING  INVESTI- 
GATION OF  SOIL  AND  WATER  CONTAMI- 
NATION NEAR  MEAD.  NEBRASKA 

(a)  FiNDiNas.—Congress  finds  the  follow- 
ing: 

(II  The  Army  Corps  of  Engineers  is  carry- 
ing out  an  investigation  of  soil  and  water 
contamination  at  the  former  Nebraska  Ord- 
nance Plant  near  Mead,  Nebraska. 

(2)  Solvents,  polychlorinated  byphenals. 
Research  Department  Explosive  (RDX),  and 
explosive  materials  used  in  making  ammu- 
nition have  been  discovered  during  the 
course  of  the  investigation. 

(b)  Sense  or  Conqress.—H  is  the  sense  of 
Congress  that  the  Secretary  of  the  Army 
should  carry  out  the  investigation  referred 
to  in  subsection  (a)  as  promptly  as  possible 
consistent  urith  other  environment(il  clean- 
up responsitnlities,  and  (2)  should  continue 
to  keep  interested  parties,  inclitding  poten- 
tially affected  residents  in  the  area.  Univer- 
sity of  Nebraska  officials,  and  State  and 
local  government  personnel  fully  adrrised  of 
developments  relating  to  the  investigation 
and  activities  at  the  site. 

SBC.  Jit.  USE  OF  CHLOROFLVOROCARBONS  AND 
HALONS  IN  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  Chlorofluorocarbons  Emission  Re- 
duction.—The  Secretary  of  Defense  shall  for- 
mulate and  carry  out  through  the  Under 
Secretary  of  Defense  for  Acquisition,  a  pro- 
gram to  reduce  the  unnecessary  release  of 
chlorofluorocarbons  (hereinafter  in  this  sec- 
tion referred  to  as  "CFCs")  and  halons  into 
the  atmosphere  in  connection  urith  mainte- 
nance operations  and  training  and  testing 
practices  of  the  Department  of  Defense. 

(b)  Report.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  program  the  Secretary  proposes 
to  carry  out  pursuant  to  subsection  (a).  The 
Secretary  shall  specify  in  the  report  the  re- 
duction goals  that  are  attainable  on  the 
basis  of  knoum  technology,  including  the  use 
of  refrigerant  recovery  systems  currently 
available.  The  Secretary  shall  include  in  the 
report  a  schedule  for  meeting  those  goals. 
The  Secretary  shall  also   include   in  such 


report  reduction  goals  that  can  be  achieved 
only  with  the  use  of  new  technology  and 
assess  the  technologies  and  investment  that 
wiU  be  required  to  attain  those  goals  within 
a  five-year  period. 

(2)  Before  the  report  required  under  para- 
graph (1)  is  submitted  to  the  committees 
named  in  such  paragraph,  the  Secretary 
shall  transmit  a  copy  of  the  report  to  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  comment 

(c)  DOD  Requirements  roR  CFCs.—(i)  Not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  shall  es- 
tablish an  advisory  committee  to  be  known 
as  the  "CFC  Advisory  Committee"  (herein- 
after in  this  section  referred  to  as  the  "Com- 
mittee"). The  Committee  shall  be  composed 
of  not  more  than  15  members,  with  an  equal 
numl>er  of  representatives  from  the  Depart- 
ment of  Defense,  the  Environmental  Protec- 
tion Agency,  and  defense  contractors.  Mem- 
bers representing  defense  contractors  shall 
be  contractors  that  supply  the  Department 
of  Defense  vyith  products  or  equipment  that 
require  the  use  of  CFCs. 

(21  It  shall  6c  the  function  of  the  Commit- 
tee to  stxtdy  (A)  the  use  of  CFCs  by  the  De- 
partment of  Defense  and  by  contractors  in 
the  performance  of  contracts  for  the  Depart- 
ment of  Defense,  and  (Bl  the  cost  OTid  feasi- 
bility of  using  altematiix  compounds  for 
CFCs  or  using  alternative  technologies  that 
do  not  require  the  use  of  CFCs. 

(31  Within  120  days  after  the  daU  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and 
other  requirements  that  specify  the  use  of 
CFCs. 

(4)  Within  ISO  days  after  the  daU  of  the 
enactment  of  this  Act  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and 
other  requirements  that  do  not  specify  use  of 
CFCs  but  cannot  be  met  without  the  use  of 
CFCs. 

(d)  Report.— Not  later  than  September  30, 
1990,  the  Secretary  shall  submit  to  the  com- 
mittees named  in  subsection  (b)  a  report 
containing  the  results  of  the  study  by  the 
Committee.  The  report  shall— 

(1)  identify  cases  in  which  the  Committee 
found  that  substitutes  for  CFCs  could  be 
made  most  expeditiously; 

(2)  identify  the  feasibility  and  cost  of  sub- 
stituting compounds  or  technologies  for 
CFC  uses  referred  to  in  subsection  (c)(3)  and 
estimate  the  time  necessary  for  completing 
the  substitution; 

(3)  identify  CFC  uses  referred  to  in  subsec- 
tion (c)(4)  for  which  substitutes  are  not  cur- 
rently available  and  indicate  the  reasons 
substitutes  are  not  available; 

(4)  describe  the  types  of  research  programs 
that  should  be  undertaken  to  identify  substi- 
tute compounds  or  technologies  for  CFC 
uses  referred  to  in  paragraphs  (3)  and  (4)  of 
subsection  (c)  and  estimate  the  cost  of  the 
program; 

(51  recommend  procedures  to  expedite  the 
use  of  substitute  compounds  and  technol- 
ogies offered  by  contractors  to  replace  CFC 
uses; 

(6)  estimate  the  earliest  date  on  which 
CFCs  toill  no  longer  be  required  for  military 
applications;  and 

(7)  estimate  the  cost  of  revising  military 
specifications  for  the  use  of  substitutes  for 
CFCs,  the  additional  costs  resulting  from 
modification  of  Department  of  Defense  con- 
tracts to  provide  for  the  use  of  substitutes 
for  CFCs,  and  the  cost  of  purchasing  new 
equipment  and  reverification  necessitated 
by  the  use  of  substitutes  for  CFCs. 


SEC  SS7.  ANNUAL  REPORT  ON 
FOR  ENVIRONMENT/ 

(a)  Report.— (1)  Section 
United  States  Code,  is  amen> 

(A)  by  ifuerting  "(II"  bej 
tary  of  Defense"  in  subsectio 

(Bl  by  striking  out  the  sul 
of  subsection  (b),  redesigna 
(1)  through  (4)  of  that  sul 
paragraphs  (A)  through  (D), 
ing  such  subsection  as  paras 

(C)  by  adding  at  the  end  O 
subsection: 

"(b)  Environmental  Budg 
Each  year,  at  the  same  tin 
sultmits  to  Congress  the  bm 
year  (pursuant  to  section  1 
the  Secretary  of  Defense  shal 
gress  a  report  on— 

"(A)  the  funding  levels  req- 
partment  of  Defense  to  comp 
ble  environmental  laws  di 
year  for  which  the  budget  is 

"(Bl  the  funding  levels  ret 
purposes  in  the  budget  as  » 
President 

"(21   The  Secretary  shall 
report  an  explanation  of  an 
the  funding  level  requiremen 
ing  level  requests  in  the  buds 

(2)(A)    The   heading    of  s 
amended  to  read  as  follows: 
"§2706.  Annual  reports  to  Congn 

(Bl  The  item  relating  to 
the  table  of  sections  at  th 
chapter  106  of  such  title  is  a 
as  follows: 
"2706.  Annual  reports  to  Con 

(bl  ErrEcnvE  Date.— The  fi 
tal  budget  report  under  subsi 
tion  2706  of  such  title  (as  a 
tion  (a))  shall  be  submitted  o 
the  President  sutmiits  the  b 
ycor  1992. 
SEC   JSg.   report  on  ENVlROm 

ments  and  priorit, 

(a)  Report  Requirement. - 
of  Defense  shall  submit  to 
on  Armed  Services  of  the  Set 
of  Representatives  a  compr 
on  the  long-range  environnu 
and  goals  of  the  Department 

(b)  Matters  To  Be  Includ 
under  subsection  (a)  shall  t 
lowing: 

(1)  A  discussion  of  major 
concerns  that  the  Departm 
will  face  world-wide  in  the  n 
a  qualitative  and  quantitat 
where  practicable,  of  each  coi 

(2)  A  status  report  of  cum 
grams,  resources,  and  polici 
dress  the  concerns  identifit 
graph  (1),  including  the  estin 
the  date  of  the  report  of  dii 
u)aste  and  effluent  generated 
ment  of  Defense. 

(3)  The  projected  funding  ft 
of  actions  under  the  Defense 
Restoration  Program  referred 
2701(al(ll  of  title  10,  United  i 

(4)  An  assessment  of  antic 
State,  and  local  environmei 
requirements  and  the  effects  i 
ments  on  operations  and  ai 
Department  of  Defense. 

(5)  An  analysis  of  all  the  i 
scribed  in  paragraphs  (1)  thr 
discussion  of  potential  cou 
priorities,  and  goals  of  the 
Defense,  including  the  adopt 
live  waste  minimization  aru 
cies,  such  as  requiring  the  pu\ 
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gradable  plastics  and  recycled  paper,  the  re- 
cycling 0/  post-consumer  waste,  and  the  con- 
sumption of  ethanol  and  other  alternative 
fuels. 

(6)  Such  comments  and  recommendations 
as  the  Secretary  considers  appropriate. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  la)  shall  be  submitted 
not  later  than  two  years  after  the  date  of  the 
enactment  of  this  Act 

SEC.  JSt.  KEPOKTS  ON  ESVIRONMEyTAL  RESTORA- 
TION OF  JEFFERSON  PROVINU  OROVND. 
INDIANA 

(a)  REQUiREMEST.—The  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  three  annual  reports  and 
a  final  report  on  plans  and  schedules  for  re- 
rnediation  of  the  enmronmental  contamina- 
tion at  the  Jefferson  Proving  Ground,  Indi- 
ana, resulting  from  the  activities  of  the  De- 
partment of  Defense. 

(b)  Hattsrs  To  Be  Included  in  Final 
Report.— The  final  report  required  by  sub- 
section (a)  shall  include  the  following: 

ID  A  description  of  the  nature  and  extent 
of  the  entrironmental  contamination,  in- 
cluding any  contamination  resulting  from 
hazardous  materials. 

<2)  A  detailed  plan  to  restore  all  portions 
of  the  Jefferson  Proving  Ground  south  of  the 
firing  line  to  full  and  unrestricted  use. 

<3)  A  description  of  all  portions  of  the  Jef- 
ferson Proving  Ground  which  the  Depart- 
ment of  Defense  does  not  plan  to  make 
available  for  full  and  unrestricted  use  for 
reasons  of  liability,  costs  of  cleanup,  or  any 
other  reason. 

(4)  A  plan  to  finance  the  cleanup  of  the 
Jefferson  Proving  Ground,  including  esti- 
mated costs  of  the  cleanup,  identification  of 
the  sources  of  funds  for  cleanup,  and  a  time 
schedule  for  implementation  of  cleanup 
measures. 

fcJ  Consultation.— The  Secretary  shall 
consult  with  appropriate  State  and  local  of- 
ficials in  preparing  the  reports  required  by 
subsection  (a). 

fdJ  Deadlines.— The  first  annual  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  April  15,  1990.  The  final 
report  required  6y  subsection  (a)  shall  be 
sutrmitted  not  later  than  April  15,  1993. 

SEC  JM  STl'Dr  OF  ENVIRONMENTAL  DAMAGE  TO 
SHENANDOAH  RIVER 

(a)  Study  Requirement.— TTie  Administra- 
tor of  the  Environmental  Protection  Agency, 
in  consultation  vrith  the  State  of  Virginia, 
shall  conduct  a  study  to  determine  the  envi- 
ronmental damage  to  the  Stienandoah  River 
that  has  resulted,  or  may  be  resulting,  from 
activities  of  any  company  under  contract 
vHth  the  Department  of  Defense  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

<b)  Hatters  To  Be  Studied.— In  conduct- 
ing the  study,  the  Administrator  shall  deter- 
mine the  follovDing: 

(1)  The  degree  of  the  pollution  in  the  Shen- 
andoah River,  and  any  other  environmental 
effects  on  the  river,  attributable  to  the  ac- 
tivities of  any  company  described  in  subsec- 
tion (a). 

(ZJ  An  estimate  of  the  amount  of  funds 
and  the  length  of  time  needed  to  assure  at- 
tainment of  any  water  quality  standards  for 
the  river  estal>lished  under  section  303  of  the 
Federal  Water  Pollution  Control  Acl  to 
assure  protection  of  public  water  supplies, 
and  to  assure  protection  and  propagation  of 
a  iMlanced,  indigenous  population  of  fish 
(including  shellfish)  and  wildlife. 

(c)  DEADUNES.—The  Administrator  shall 
submit  to  Congress—  . 


(1)  a  plan  for  carrying  out  the  study  re- 
quired by  this  section  not  later  than  Decem- 
ber 31,  1989: 

(2)  a  progress  report  on  the  study  not  later 
than  June  30,  1990;  and 

(3)  a  final  report  on  the  study  not  later 
than  December  31.  1990. 

SEC.  Ml.  STUDY  OF  WASTE  RECVCUNG 

(a)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  of  the  folloxtring: 

(1)  Current  practices  and  future  plans  for 
managing  postconsumer  waste  at  facilities 
of  the  Department  of  Defense  at  which  such 
waste  is  generated,  including  commissary 
and  exchange  stores,  cafeterias,  and  mess 
haUs. 

12)  The  feasibility  of  such  Department  of 
Defense  facilities  participating  in  programs 
at  military  itutallations  or  in  local  commu- 
nities to  recycle  the  postconsumer  waste 
generated  at  the  facilities. 

(b)  Postconsumer  Waste  Defined.— For 
purposes  of  this  section,  the  term  "postcon- 
sumer waste"  means  garbage  and  refuse,  in- 
cluding items  that  have  passed  through  their 
end  use  as  consumer  items. 

fc)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  descritring  the  findings  and 
conclusions  of  the  Secretary  resulting  from 
the  study. 

Part  F— Miscellaneous  Reports 
sec.  3?l  report  on  military  use  of  the  inland 

NA  VIGA  TION  system 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Army  shall  submit  to  Congress  a  report 
on  the  potential  for  obtaining  efficiencies, 
savings,  and  enhanced  mobilization  pre- 
paredness through  increased  use  of  the  na- 
tional inland  waterway  system  by  the  De- 
partment of  Defense  and  defense  industries. 
sec.  372.  report  on  manpower.  mobiutj.  svs- 
tainability.  and  equipment 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  comprehensive  report  on 
the  readiness  of  the  Armed  Forces  (in  terms 
of  manpower,  mobility,  sustainability.  and 
equipment)  to  perform  their  assigned  mis- 
sions. The  report  shaU  be  based  on  the  man- 
power and  other  resources  planned  for  the 
Armed  Forces  in  the  budget  for  the  Depart- 
ment of  Defense  for  fiscal  year  1991. 

(b)  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  include  in  the  report  re- 
quired by  subsection  (a)  the  following: 

(1)  A  detailed  analysis  of  trends  in  readi- 
ness and  sustainability  of  the  military 
forces  of  the  United  States  over  the  five-year 
period  1986  to  1990  and,  based  on  the  cur- 
rent Five-Year  Defense  Program  or  other 
planning  document  approved  by  the  Secre- 
tary, a  projection  of  such  trends  over  the 
succeeding  five-year  period. 

(2)  A  detailed  evaluation  of  the  readiness 
and  sustainability  of  the  unified  combatant 
commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of— 

(A)  the  readiness  and  sustainability  of  the 
military  forces  of  the  United  States  in  terms 
of  the  standards  approved  by  the  Secretary 
of  Defense; 

(B)  the  readiness  and  sustainability  of 
allied  forces  of  the  United  States;  and 

(C)  the  readiness  and  sustainability  of  po- 
tential enemy  forces. 

(4)  A  list  of  all  improvements  that  need  to 
be  made  in  the  readiness  and  sustainability 
of  the  manpower,  mobility,  and  equipment 
of  the  Armed  Forces  to  correct  major  short- 


falls of  the  unified  combatant  commands 
and  the  specified  combatant  commands,  the 
relative  priority  of  each  such  improvement, 
and  the  estimated  cost  of  each  such  im- 
provement 

(5)  Such  other  irtformation  regarding  the 
readiness  of  the  Armed  Forces  (in  terms  of 
manpou>er,  mobility,  sustainability.  and 
equipment)  as  the  Secretary  considers  ap- 
propriate. 

(c)  Priority  for  Improvements.— The  rela- 
tive priority  of  the  improvements  referred  to 
in  subsection  (b)(4)  shall  be  determined  by 
the  Secretary  on  the  basis  of  the  improve- 
ments necessary  to  ensure  the  ability  of  the 
Armed  Forces  to  perform  their  assigned  mis- 
sions and  the  ability  of  the  United  States  to 
meet  its  military  commitments. 

(d)  Submission  of  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a),  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate,  not  later  than  February  IS, 
1990. 

sec.  its.  report  on  second  sovrce  for  carbon, 
izable  ra  yon  yarn 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  progress  and 
schedule  (including  a  time  certain)  for  the 
Department  of  Defense  to  establish  a  certi- 
fied second  production  source  for  carboniza- 
ble  rayon  yam  for  use  by  the  Department  of 
Defense  and  the  National  Aeronautics  and 
Space  Administration  on  heat  shields  and 
rocket  nozzles  of  reentry  space  vehicles. 

(b)  Time  for  Submission.  — The  report  re- 
quired try  subsection  (a)  shall  be  submitted 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act 

SEC.  374.  report  ON  MILITARY  RECRUITING  ADVER- 
TISING expenditvres 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  evaluating— 

(1)  the  results  of  using  each  of  the  types  of 
media  for  military  recruiting  purposes;  and 

(2)  the  anticipated  effects  on  military  re- 
cruitment of  devoting  to  print  media  adver- 
tising each  year  a  greater  portion  of  the 
total  expenditures  made  in  a  year  for  re- 
cruitment advertising. 

TITLE  IV— MILITARY  PERSONNEL 
AVTHORIZATIONS 

Part  A— Active  Forces 

SEC.  4tl.  END  strengths  IVR  ACTIVE  FORCES 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1990.  as  follows: 

(1)  The  Army.  764.021.  of  which  not  more 
than  106,001  may  be  officers. 

(2)  The  Navy.  591.541.  of  which  not  more 
than  72.493  may  be  officers. 

(3)  The  Marine  Corps.  197.159,  of  which 
not  more  than  20.110  may  be  officers. 

(4)  The  Air  Force.  567.474.  of  which  not 
more  than  102.200  may  be  officers. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1991.  as  follows: 

(1)  The  Army.  763.721.  of  which  not  more 
than  105.675  may  be  officers. 

(2)  The  Navy.  591.541.  of  which  not  more 
than  72.313  may  be  officers. 

(3)  The  Marine  Corn",  197.159,  of  which 
not  more  than  20,108  may  be  officers. 

(4)  The  Air  Force,  562,415,  of  which  not 
more  than  102,069  may  be  officers. 


SBC.    4tt    REDVCTION   FOR   FISCAL    YEAR    IMI    IN 
NUMBER  OF  AIR  FORCE  COLONELS 

The  number  of  officers  that  (but  for  this 
section)  would  be  authorized  under  section 
523  of  title  10,  United  States  Code,  and  other 
applicable  provisions  of  law  to  be  serving  on 
active  duty  in  the  Air  Force  in  the  grade  of 
colonel  during  fiscal  year  1991  it  hereby  re- 
duced by  250. 

SEC.  413.  temporary  INCREASE  IN  OFFICER  GRADE 
LIMITATIONS 

(a)  Authority  To  Increase  Numbers  for 
Fiscal  Years  1990  and  1991.— The  Secretary 
of  Defense  may  increase  the  strength-in- 
grade  limitations  specified  in  section  523(a) 
of  title  10,  United  States  Code,  by  a  total  of 
250  positions,  to  be  distributed  among 
grades  and  services  as  the  Secretary  consid- 
ers appropriate.  Any  increase  pursuant  to 
the  preceding  sentence  in  an  otherwise  ap- 
plicable limitation  shall  expire,  as  specified 
by  the  Secretary,  not  later  than  September 
30.  1991. 

(b)  Report  on  Grade  Table  Restric- 
tions.—The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  comprehensive  report  on  the  adequacy  of 
the  strength-in-grade  limitations  prescribed 
in  section  523(a)  of  title  10.  United  States 
Code.  The  report  shall  particularly  address 
how  those  limitations  affect  the  ability  of 
the  Department  of  Defense  to  recruit  and 
retain  nurses  and  other  health  professionals 
for  service  on  active  duty.  The  report  shall 
include  such  recommendations  as  the  Secre- 
tary considers  appropriate  and  shall  be  sub- 
mitted not  later  than  March  1.  1990. 

Part  B— Reserve  Forces 

SEC.  411.  END  strengths  FOR  SELECTED  RESERVE 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30.  1990.  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States.  458.000. 

(2)  The  Army  Reserve.  321,700. 

(3)  The  Naval  Reserve,  153,400. 

(4)  The  Marine  Corps  Reserve,  44.000. 

(5)  The  Air  National  Guard  of  the  United 
States,  116,200. 

(6)  The  Air  Force  Reserve.  84.900. 

(7)  The  Coast  Guard  Reserve,  15,000. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30.  1991,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States,  458.500. 

(2)  The  Army  Reserve.  323,100. 

(3)  The  Naval  Reserve,  155.000. 

(4)  The  Marine  Corps  Reserve.  44,100. 

(5)  The  Air  National  Guard  of  the  United 
States,  116,300. 

(6)  The  Air  Force  Reserve,  85,200. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(c)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  an  end  strength  author- 
ized by  subsection  (a)  or  subsection  (b)  by 
not  more  than  2  percent 

(d)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  or  (b)  for  the  Se- 
lected Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(2)  the  total  number  of  inditridual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 


training)  without  their  consent  at  the  end  of 
the  fiscal  year. 

Whenever  such  units  or  such  indirndital 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  try  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Fiscal  Year  1990.— Within  the  end 
strengths  prescribed  in  section  411(a).  the 
reserve  components  of  the  Armed  Forces  are 
authorized,  as  of  September  30,  1990,  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty,  or  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty,  for  the  purpose  of  orga- 
nizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States,  26,164. 

(2)  The  Army  Reserve,  13,680. 

(3)  The  Naval  Reserve,  22, 708. 

(4)  The  Marine  Corps  Reserve,  2,301. 

(5)  The  Air  National  Guard  of  the  United 
States,  8,517. 

(6)  The  Air  Force  Reserve.  686. 

(b)  Fiscal  Year  1991.— Within  the  end 
strengths  prescribed  in  section  411(b),  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30,  1991,  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or,  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  orga- 
nizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  coTnponents: 

(1)  The  Army  National  Guard  of  the 
United  States,  26,514. 

(2)  The  Army  Reserve,  14,027. 

(3)  The  Naval  Reserve,  23.565. 

(4)  The  Marine  Corps  Reserve.  2.401. 

15)  The  Air  National  Guard  of  the  United 
States.  8.468. 
(6)  The  Air  Force  Reserve,  700. 

SEC  411  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO  BE 
ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

la)  Senior  Enusted  Members.— (1)  The 
table  in  section  517(b)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 


"Grade 


Army       Navy 


Air 
Force 


Ma- 
rine 
Corps 


E-9. 
E-S. 


S42 
2,S04 


200 
425 


224 
637 


13 
74". 


(2)  Effective  on  October  1.  1990.  that  table 
is  amended  to  read  as  follows: 


"Grade 


Army       Navy 


"""^^       Co%s 


E-9. 
E-8. 


557 
2.5SS 


202 
429 


231 
670 


13 

74". 


(b)  Officers.— (1)  The  table  in  section 
524(a)  of  such  title  is  amended  to  read  as 
follows: 


"Grade 


Army       Navi 


Major  or 

Lieutenant 

Commander. 3.030 

Lieutenant 

Colonel  or 

Commander. 1,441 

Colonel  or  Navy 

Captain 351 


l.Oi 


51 

n 


(2)  Effective  on  October  1, 
is  amended  to  read  as  foUou 


"Grade 


Army       Navj 


Major  or 

Lieutenant 

Commander. 3.219 

Lieutenant 

Colonel  or 

Commander. 1.524 

Colonel  or  Navy 

Captain 364 


1.07 


52 
It 


Part  C— Military  TuAimNO 

SEC  421.  authorization  OF  1 
LOADS 

(a)  Fiscal  Year  1990.—. 
1990,  the  components  of  tti 
are  authorized  average  m 
student  loads  as  follows: 

(1)  The  Army,  79,667. 

(2)  The  Navy.  67,224. 

(3)  The  Marine  Corps,  21,6 

(4)  The  Air  Force,  39,575. 

(5)  The  Army  National 
United  States,  19.168. 

(6)  The  Army  Reserve,  15,3 

(7)  The  Naval  Reserve,  3,2: 

(8)  The  Marine  Corps  Rese 

(9)  The  Air  National  Gua 
States,  2,941. 

(10)  The  Air  Force  Reserve, 

(b)  Fiscal  Year  1991.— For 
the  components  of  the  Arme 
thorized  average  military  t 
loads  as  follows: 

(1)  The  Army.  74,760. 

(2)  The  Navy,  66,517. 

(3)  The  Marine  Corps,  22,2. 

(4)  The  Air  Force,  37,757. 

(5)  The  Army  National 
UniUd  States,  18,667. 

(6)  The  Army  Reserve,  15,9' 

(7)  The  Naval  Reserve.  3.2S 

(8)  The  Marine  Corps  Rese 

(9)  The  Air  National  Guai 
States.  2.939. 

(10)  The  Air  Force  Reserve. 

(c)  Adjustments.— The  ai 
student  loads  authorized  in 
and  (b)  shall  be  adjusted  cor 
end  strengths  authorized  in 
The  Secretary  of  Defense  shi 
manner  in  which  such  adji 
apportioned. 

Part  D— Authorizations  of 

SEC.  43L  AUTHORIZATION  OF  API 
MILITARY  PERSON! 
YEARItH 

There  is  hereby  authorized 
ated  to  the  Department  of  I 
tary  personnel  for  fiscal  yea 
$78,780,742,000.  The  autho\ 
preceding  sentence  supersed 
thorization  of  appropriatic 
indefinite)  for  such  purpost 
1990. 
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CONGRESSIONAL  RECORD— SENATE 


TITLE  V—MlirrARY  PERSONNEL 

Part  A— Reserve  Components  Matters 

SEC  Ml.  DELA  VED  ESTRY  PROGRAM  ASD  DELA  YED 
ENTRY  TRAINING  PROGRAM  FOR  RE- 
SERVISTS 

(a)    Delayed    Entry    Program    Enust- 
MENTS.—HJ  Chapter  31  of  tiUe  10,    United 
States  Code,  U  amended  by  inserting  after 
section  512  the  follovHng  new  sectiotL' 
"§513.  Enlittmtntt:  Delated  Entrt  Program 

"ta)  A  person  with  no  prior  military  serv- 
ice who  is  Qualified  under  section  SOS  of  this 
title  and  applicable  regulations  for  enlist- 
ment in  a  regular  component  of  an  armed 
force  may  (except  as  provided  in  subsection 
(c)}  be  enlisted  as  a  Reserve  for  service  in 
the  Army  Reserve,  Naval  Reserve,  Air  Force 
Reserve,  Marine  Corps  Reserve,  or  Coast 
Guard  Reserve  for  a  term  of  not  less  than  six 
years  nor  more  than  eight  years. 

"(b)  Unless  sooner  ordered  to  active  duty 
under  chapter  39  of  this  title  or  another  pro- 
vision of  law,  a  person  enlisted  under  para- 
graph (1)  shall,  unthin  365  days  after  such 
enlistment,  be  discharged  from  the  reserve 
component  in  which  enlisted  and  immedi- 
ately be  enlisted  in  the  regular  component  of 
an  armed  force.  During  the  period  beginning 
on  the  date  on  which  the  person  enlists 
under  subsection  (aJ  and  ending  on  the  date 
on  which  the  person  is  enlisted  in  a  regular 
component  under  the  preceding  sentence, 
the  person  shall  be  in  the  Ready  Reserve  of 
the  armed  force  concerned. 

"(c)  A  person  who  is  under  orders  to  report 
for  induction  into  an  armed  force  under  the 
Military  Selective  Service  Act  (SO  U.S.C. 
App.  451  et  seq.),  except  as  provided  in 
clause  (ii)  or  (Hi)  of  section  S(cl(2)(A)  of 
that  Act,  may  not  be  enlisted  under  para- 
graph (1). 

"(d)  This  section  shall  be  carried  out 
under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy. ". 

(2)  The  tat>le  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  512  the  fol- 
lowing new  item: 

"513.     Enlistments:     Delayed     Entry     Pro- 
gram. ". 

(b)  Exemption  of  DEP  Enustees  From 
Ready  Reserve  Trainino  Requirements.— 
Section  270(a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "or  513"  after 
"section  269(b)"  in  the  first  sentence. 

(c)  Limitation  on  CREomNa  DEP  Service 
for  Lonqevity  for  Pay.— Subsection  (e)  of 
section  205  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows: 

"(e)(l>  Notwithstanding  subsection  (a),  a 
period  of  service  described  in  paragraph  (2) 
of  a  member  who  enlists  in  a  reserve  compo- 
nent mxiy  not  be  counted  under  this  section. 

"(2)  Paragraph  (1)  applies  to  the  following 
service: 

"(A)  Service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(b)  or  511(d)  of  title  10 
before  the  member  begins  service  on  active 
duty  under  such  section  (including  a  period 
of  active  duty  for  training)  unless  the 
member  performs  inactive-duty  training 
before  beginning  service  on  active  duty  or 
active  duty  for  training: 

"(B)  Service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  513  of  title  10  (other  than  a 
period  of  active  duty  to  which  the  meml>er  is 
ordered  under  chapter  39  of  title  10  or  an- 
other provision  of  law). ". 


SEC  S0t  ANNVAL  MVSTER  DITY  AND  MUSTER  DVTY 
PA  y  for  re  a  D  Y  RESER  VISTS 

(a)  Order  to  Annual  Muster  Duty.—(1) 
Chapter  39  of  title  10,  United  States  Code  is 
amended  by  inserting  after  section  686  the 
folloxDing  new  section: 

"ffS87.  Ready  Reserve:  muster  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  member  of  the  Ready 
Reserve  may  be  ordered  without  his  consent 
to  muster  duty  one  time  each  year.  A 
member  ordered  to  muster  duty  under  this 
section  shall  {»e  required  to  perform  a  mini- 
mum of  two  hours  of  muster  duty  on  the  day 
of  muster. 

"(b)  The  period  which  a  member  may  be 
required  to  devote  to  muster  duty  under  this 
section,  including  round-trip  travel  to  and 
from  the  location  of  that  duty,  may  not  total 
more  than  one  day  each  calendar  year. 

"(c)  Except  as  specified  in  subsection  (dJ, 
muster  duty  (and  travel  directly  to  and  from 
that  duty)  under  this  section  shall  be  treated 
as  the  equivalent  of  inactive-duty  training 
(and  travel  directly  to  and  from  that  train- 
ing) for  the  purposes  of  this  title  and  the 
provisions  of  title  37  (other  than  section 
206(a))  and  title  38,  including  provisions  re- 
lating to  the  determination  of  eligibility  for 
and  the  receipt  of  benefits  and  entitlements 
provided  under  those  titles  for  Reserves  per- 
forming inactive-duty  training  and  for  their 
dependents  and  survivors. 

"(d)  Muster  duty  under  this  section  shall 
not  &€  credited  in  determining  entitlement 
to,  or  in  computing,  retired  pay  under  chap- 
ter 67  of  thU  titU.". 

(2)  The  tabU  of  sections  at  the  beginning 
of  such   chapter  is   amended   by   inserting 
after  the  item  relating  to  section  686  the  fol- 
lowing new  item: 
"687.  Ready  Reserve:  muster  duty. ". 

(b)  Allowance  for  Annual  Muster  Duty.— 
(1)  Chapter  7  of  titU  37,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§43J.  AlloiBance  for  muster  duty 

"(a)  Under  uniform  regulations  prescritted 
by  the  Secretaries  concerned,  a  member  of 
the  Ready  Reserve  who  is  not  a  memt>er  of 
the  National  Guard  or  of  the  Setected  Re- 
serve is  entitled  to  an  allowance  for  muster 
duty  performed  pursuant  to  section  691  of 
titte  10  if  the  memt>er  is  engaged  in  that 
duty  for  at  teast  two  hours. 

"(b)  The  amount  of  the  allowance  under 
this  section  shall  be  125  percent  of  the 
amount  of  the  average  per  diem  rate  for  the 
United  States  (other  than  Alaska  and 
Hawaii)  under  section  404(d)(2)(A)  of  this 
titte  as  in  effect  on  September  30  of  the  year 
preceding  the  year  in  which  the  muster  duty 
is  performed. 

"(c)  The  allowance  authorized  by  this  sec- 
tion may  not  be  disbursed  in  kind  and  shall 
be  paid  to  the  member  on  or  before  the  date 
on  which  the  muster  duty  is  performed.  The 
allowance  shall  constitute  the  singU,  flat- 
rate  monetary  allowance  authorized  for  the 
performance  of  muster  duty  and  shall  con- 
stitute payment  in  full  to  the  member,  re- 
gardless of  grade  or  rai\k  in  which  serving, 
as  commutation  for  travel  to  the  immediate 
vicinity  of  the  designated  muster  duty  loca- 
tion, transportation,  sut>sistence,  and  the 
special  or  extraordinary  costs  of  enforced 
absence  from  home  and  civilian  pursuits, 
including  such  absence  on  weekends  and 
holidays. 

"(d)  A  memt}er  who  performs  muster  duty 
is  not  entitled  to  compensation  for  inactive- 
duty  training  under  section  206(a)  of  this 
title  for  the  same  period. ". 


(2)  The  tabte  of  sections  at  the  l>eginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"433.  Allowance  for  muster  duty. ". 

SEC.  its.  THREE-YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS 

(a)  Grade  Determination  Authority  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 33S9(b)  and  83S9(b)  of  titte  10.  United 
States  Code,  are  each  amended  by  striking 
"September  30.  1989"  and  inserting  in  Iteu 
thereof  "Septemt>er  30,  1992". 

(b)  Promotion  A  uthortty  for  Certain  Re- 
serve Officers  Serving  on  Active  Duty.— 
(1)  Sections  3380(d)  and  8380(d)  of  such  titte 
are  each  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  in  lieu  thereof 
"September  30,  1992". 

(2)  The  Secretary  of  the  Army  or  the  Secre- 
tary of  the  Air  Force,  as  appropriate,  shall 
provide,  in  the  case  of  a  Reserve  officer  ap- 
pointed to  a  higher  grade  on  or  after  the 
date  of  the  enactment  of  this  Act  under  an 
appointment  described  in  paragraph  (3), 
that  the  date  of  rank  of  such  officer  under 
that  appointment  shall  l)e  the  date  of  rank 
that  would  have  applied  to  the  appointment 
had  the  authority  referred  to  in  that  para- 
graph not  lapsed 

(3)  An  appointment  referred  to  in  para- 
graph (2)  is  an  appointment  under  3380  or 
8380  of  title  10,  United  States  Code,  that  (as 
determined  by  the  Secretary  concerned) 
would  have  been  made  during  the  period  be- 
ginning on  October  1,  1989.  and  ending  on 
the  date  of  the  enactment  of  this  Act  had  the 
authority  to  make  appointments  under  that 
section  not  lapsed  during  such  period 

(c)  Years  of  Service  for  Mandatory 
transfer  to  the  Retired  Reserve.— Effec- 
tii>e  as  of  Octot>er  1.  1989.  section  1016(d)  of 
the  Department  of  Defense  Authorization 
Act.  1984  (10  U.S.C.  3360  note),  is  amended 
by  striking  out  "September  30.  1989"  and  in- 
serting in  lieu  thereof  "Septeml>er  30,  1992". 

SEC.  SM.  TWO-YEAR  EXTENSION  OF  AITHORITY  FOR 
rERrAI.\  SINGLE  PARE.\TS  TO  ENLIST 
IN  RESERVE  COMPONENTS 

Section  523(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (10 
U.S.C.  510  note)  is  amended  by  striking  out 
"September  30,  1989"  and  inserting  in  lieu 
thereof  "September  30,  1991". 

SEC.  its.  TWO-YEAR  PROGRAM  OF  SPECIAL  VNtT  AS- 
SIGNMENT PAY   fVR   ENLISTED   MEM- 
BERS OF  SELECTED  RESERVE 
(a)  Special  Pay.—(1>  Chapter  5  of  title  37, 
United  States  Code,  is  amended  by  inserting 
after  section  308c  the  following  new  section: 
"SJOSd.  Special  pay:  enlisted  members  of  the  Se- 
lected Resent  assigned  to  certain  high  priority 
units 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  an  enlisted  member 
who  is  assigned  to  a  high  priority  unit  of  the 
Setected  Reserve  of  the  Ready  Reserve  of  an 
armed  force,  as  designated  under  subsection 
(b),  and  who  performs  inactive  duty  for 
training  for  compensation  under  section  206 
of  this  titte  with  such  unit  may  t>e  paid  com- 
pensation, in  addition  to  the  compensation 
to  which  the  memt>er  is  otherwise  entitUd, 
in  an  amount  not  to  exceed  SIO  for  each  reg- 
ular period  of  instruction,  or  period  of  ap- 
propriate duty,  at  which  the  member  is  en- 
gaged for  at  teast  four  hours,  including  any 
such  instruction  or  duty  performed  on  a 
Sunday  or  holiday. 

"(b)  The  Secretary  concerned  may  desig- 
nate a  unit,  for  the  purposes  of  subsection 
(a)  and  under  such  terms  and  conditions  as 
the  Secretary  considers   appropriate,    as   a 


high  priority  unit  if  that  unit  has  experi- 
enced, or  reasonably  might  be  expected  to  ex- 
perience, critical  personnel  shortages.  The 
Secretary  may  vacate  a  designation  made 
under  this  subsection  at  any  time  tie  consid- 
ers the  designation  no  longer  necessary. 

"(c)  Additional  compensation  may  not  6e 
paid  under  this  section  for  inactive  duty 
performed  after  September  30,  1991. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  308c  the  follow- 
ing new  item: 

"308d.  Special  pay:  enlisted  members  of  the 
Setected    Reserve    assigned    to 
certain  high  priority  units. ". 
(b)    Report.— The    Secretary    of   Defense 
shall  sulimit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  administration  of 
the  special  pay  program  provided  for  in  sec- 
tion 308d  of  title  37,  United  States  Code,  as 
added  by  subsection  (a).  The  report  shall  be 
submitted  not  later  than  May  1,  1991,  and 
shall  include  such  comments  and  recommen- 
dations as  the  Secretary  considers  appropri- 
ate. 

SEC.  Ut.  MILITARY  EDUCATION  FOR  CIVIUAN  TECH- 
NICIANS OF  THE  ARMY  NATIONAL 
GUARD 

(a)  Battle  Skills  Courses.— A  civilian 
technician  of  the  Army  National  Guard  may 
not  be  denied  a  military  promotion  because 
of  the  failure  of  the  technician  to  attend  the 
Battle  Skills  Course  if  the  technician  has  re- 
guested  in  writing  to  attend  such  a  course 
and  has  not  been  selected  to  attend  a  course 
that  would  permit  completion  of  the  course 
within  one  year  after  such  request  If  a  civil- 
ian technician  receives  a  military  promo- 
tion tiefore  the  technician  has  completed  the 
Battle  Skills  Course,  the  technician  shall 
complete  that  course  within  one  year  after 
the  date  of  the  promotion. 

(b)  Treatment  of  Training  Under  Earuer 
Programs.— For  purposes  of  any  reserve 
component  noncommissioned  officers  edu- 
cation program  established  for  the  training 
of  civilian  technicians  of  the  Army  National 
(iuard,  the  Secretary  of  the  Army  shall 
accept  as  meeting  the  requirements  of  that 
program— 

(1)  training  completed  by  a  civilian  tech- 
nician t>efore  October  1,  1987,  through 
courses  known  as— 

(A)  Primary  Leadership  Development 
courses: 

(B)  Basic  Noncommissioned  Officers 
courses;  and 

(C)  Advanced  Noncommissioned  Officers 
courses:  and 

(2)  an  abbreviated  course  to  update  leader- 
ship training,  knowtedge  of  doctrine,  and 
tactical  skills. 

(c)  Plan.—(1)  The  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  plan  to  use  State  and  National 
Guard  Bureau  regional  academies  by  Octo- 
t>er  1,  1993,  to  provide  the  portion  of  the  Re- 
serve Component  Noncommissioned  Officers 
Education  System  specifically  related  to 
military  occupational  specialties.  Such  plan 
shall  also  identify  personnel,  funds,  and 
other  resources  required  to  implement  the 
plaru 

(2)  The  Secretary  of  the  Army  shall  submit 
the  plan  required  by  paragraph  (1)  not  later 
than  April  1,  1990. 

(d)  Amendment.— Section  523  of  Public 
Law  100-456  (102  Stat  1974)  is  amended  by 
striking  out  "shall"  in  subsections  (a)  and 
(c)  and  inserting  in  Iteu  thereof  "m.ay,  at  the 
technician's  option, ". 


Part  B— Other  Matters 

sec.  511.  increase  in  service  obugation  for 
graduates  of  the  service  acade- 
mies and  the  u. 'vi form  ed  services 
u.mversity  of  the  health  sciences 

(a)  Uniformed  Services  University  of  the 
Health  Services.— Section  2114(b)  of  titte 
10,  United  States  Code,  is  amended  by  strik- 
ing out  "seven  years"  in  the  fourth  sentence 
and  inserting  in  lieu  thereof  "10  years". 

(b)  Military  Academy.— Section 
4348(a)(2)(B)  of  such  titte  is  amended  by 
striking  out  "five  years"  and  inserting  in 
Iteu  thereof  "six  years", 

(c)  Naval  Academy.— Section  6959ta)(2)(B) 
of  such  title  is  amended  by  striking  out  "five 
years"  and  inserting  in  lieu  thereof  "six 
years". 

(d)  Air  Force  Academy.— Section  9348  of 
such  titte  is  amended  by  striking  out  "five 
years"  and  inserting  in  lieu  thereof  "six 
years". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
who  are  first  admitted  to  the  Uniformed 
Services  University  of  the  Health  Services  or 
one  of  the  military  service  academies  after 
December  31,  1991. 

SEC.  Sli.  EXTE.NSION  of  AUTHORnr  TO  MAKE  TEM- 
porary promotions  of  certain 
na  vy  ueutenants 

(a)  Three- Year  Extension.— Section 
5721(f)  of  titte  10,  United  States  Code,  U 
amended  by  striking  out  "September  30, 
1989"  and  inserting  in  Iteu  thereof  "Septem- 
ber 30,  1992". 

(b)  Savings  Provision.— (1)  The  Secretary 
of  the  Navy  shall  provide,  in  the  case  of  an 
officer  appointed  to  the  grade  of  lieutenant 
commander  on  or  after  the  date  of  the  enact- 
ment of  this  Act  under  an  appointment  de- 
scribed in  paragraph  (2),  that  the  date  of 
rank  of  such  officer  under  that  appointment 
shall  be  the  date  of  rank  that  loould  have  ap- 
plied to  the  appointment  had  the  authority 
referred  to  in  that  paragraph  not  lapsed. 

(2)  An  appointment  referred  to  in  para- 
graph (1)  is  an  appointment  under  5721  of 
titte  10,  United  States  Code,  that  (as  deter- 
mined by  the  Secretary  of  the  Navy)  would 
have  l>een  made  during  the  period  t>eginning 
on  October  1,  1989,  and  ending  on  the  date 
of  the  enactment  of  this  Act  had  the  author- 
ity to  make  appointments  under  that  sec- 
tion not  lapsed  during  such  period 
SEC.  SIS.  testing  of  .vew  entrants  for  drug 

AND  ALCOHOL  ABUSE 

(a)  Authority  To  Test  Before  Acces- 
sion.—Subsection  (a)  of  section  978  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(I)  The  Secretary  concerned  shall  require 
that,  except  as  provided  under  paragraph 
(2).  each  person  applying  for  an  original  en- 
listment or  appointment  in  the  armed  forces 
shall  be  required,  before  t>ecoming  a  member 
of  the  armed  forces,  to- 

"(A)  undergo  testing  (try  practicable,  scien- 
tifically supported  means)  for  drug  and  al- 
cohol use;  and 

"(B)  be  evaluated  for  drug  and  alcohol  de- 
pendency. 

"(2)  The  Secretary  concerned  may  provide 
that,  in  lieu  of  undergoing  the  testing  and 
evaluation  descrilted  in  paragraph  (1)  before 
becoming  a  member  of  the  armed  forces,  a 
member  of  the  armed  forces  under  the  Secre- 
tary's jurisdiction  may  be  administered  that 
testing  and  evaluation  after  the  meml)er's 
initial  entry  on  active  duty.  In  any  such 
case,  the  testing  and  evaluation  shall  be  car- 


ried out  Ufithin  72  hours  of  t 
tial  entry  on  active  duty. ". 

(b)  Conforming  Amendme/ 
tion  (b)  of  such  section  is  a 
as  follows: 

"(b)  A  person  who  refuse 
testing  and  evaluation  req\ 
tion  (a)  may  not  (unless  th 
guently  consents  to  such  test 
tion)— 

"(1)  be  accepted  for  an  ori\ 
in  the  armed  forces  or  given 
pointment  as  an  officer  in  t 
or 

"(2)  if  such  person  is  alrec 
the  armed  forces,  be  retairu 
forces. 

An  original  appointment  of 
as  an  officer  shall  be  termint 

(2)  Sul>section  (c)  of  s 
amended— 

(A)  by  redesignating  part 
(2)  as  paragraphs  (2)  and  (3) 

(B)  by  inserting  at  the  b 
subsection  the  following  nei 

"(1)  A  person  determined, 
testing  conducted  under  subi 
be  dependent  on  drugs  or 
dented  entrance  into  the  am 

(C)  in  paragraph  (2)  (as  s 
by  striking  out  "suttsection 
inserting  in  lieu  thereof  "su 
and 

(D)  in  paragraph  (3)  (as  so 
(i)  by  inserting  "who  is  i 

into  the  armed  forces  undei 
or  a"  after  "A  person  ";  and 

(ii)  by  striking  out  "pare 
inserting  in  lieu  thereof  "pai 

(c)  Excess  Leave  Statu. 
Testing  Positive.— Subsecti 
section,  as  amended  by  subsi 
ther  amended  by  adding  at 
lowing  new  paragraph: 

"(4)  The  Secretary  concern 
excess  teave  any  member  of  ( 
whose  test  results  under  «i 
are  positive  for  drug  or  alcol 
retary  may  continue  such  i 
on  excess  teave  pending  dii 
member's  case  and  processi 
trative  separatiorL  ". 

(d)  Transition  Provisioi 
ments  made  by  subsections  I 
take  effect  as  of  Octot>er  1,  Ii 

SEC.  SI4.  CORRECTION  OF  MIUTA 
CERNING  PROMOTK 
MENTS  OF  ENLISTED 

(a)  Authority  of  Servicb 
Subsection  (a)  of  section  1 
United  States  Code,  is  amei 
follows: 

'(a)(1)  The  Secretary  of  a  i 
ment  may  correct  any  milito 
Secretary's  department  whe 
considers  it  necessary  to  cor 
remove  an  injustice.  Except 
paragraph  (2),  such  corret 
made  by  the  Secretary  acting 
of  civilians  of  the  executit 
military  department  The 
Transportation  may  in  the 
correct  any  military  recon 
Guard 

"(2)  The  Secretary  concei 
quired  to  act  through  a  l>oar 
the  correction  of  a  military  i 
ing  a  decision  that  a  person  ■ 
enlist  (or  reenlist)  or  is  not  ( 
listment  (or  reenlistment)  o; 
decision  not  to  promote  an  t 
to  a  higher  grade  Such  a  co 
made  only  if  the  correction 
the  person  concerned. 
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"(3)  Corrections  under  this  section  shall  be 
made  under  procedures  established  by  the 
Secretary  concerned.  In  the  case  of  the  Sec- 
retary of  a  military  department,  those  proce- 
dures must  be  approved  by  the  Secretary  of 
Defense. 

"(4)  Except  when  procured  by  fraud,  a  cor- 
rection under  this  section  is  final  and  con- 
cluaiix  on  all  officers  of  the  United  States.  ". 

ib)  Time  for  Request  for  Correction.— 
Subsection  Ib)  of  such  section  is  amended  by 
striking  out  "subsection  la)"  both  places  it 
appears  and  inserting  in  lieu  thereof  "sub- 
section laJID". 
ssc  SIS.  rms  of  admissions  officbk  of  vnitsd 

STATES  AIH  FORCE  ACADEMY 

la)  Changs  in  Title  of  Reoistrar.— Chap- 
ter 903  of  title  10.  United  States  Code,  is 
amended  as  follows: 

11)  Section  9331lb)l6)  is  amended  by  strik- 
ing out  "registrar"  and  inserting  in  lieu 
thereof  "director  of  admissions". 

12/  Section  93331c)  is  amended  by  striking 
out  "registrar"  and  inserting  in  lieu  thereof 
"director  of  admissions". 

13)  Section  93341b)  is  amended  by  striking 
out  "registrar"  and  inserting  in  lieu  thereof 
"director  of  admissions  ". 

14)  Section  93361b)  is  amended  by  striking 
out  "registrar"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "director  of  admis- 
sions". 

Ib)  Clerical  Amendments.— 11)  The  head- 
ing of  section  9336  of  such  title  is  amended 
to  read  as  follows: 

"99336.  Permanent  profeatort;  director  of  admit- 


12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
903  of  such  title  is  amended  to  read  as  fol- 
lows: 

"9336.  Permanent  professors:  director  of  ad- 
missions. ". 
SEC  Sit.   eugibiuty  for  prisoner  of  war 

MEDAL 

la)  Extension  to  Members  Held  by  Hos- 
tile Forces.— Section  11281a)  of  title  10, 
United  States  Code,  is  amended— 

11)  by  striking  out  "or"  at  the  end  of  para- 
graph 12): 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  iAterting  in  lieu  thereof 
";  or":  and  V 

13)  by  adding  at  the  erM  the  following  new 
paragraph: 

"14)  by  foreign  armed  forces  that  are  hos- 
tile to  the  United  States,  under  circum- 
stances which  the  Secretary  concerned  finds 
to  have  been  comparable  to  those  under 
which  persons  have  generally  been  held  cap- 
tive by  enemy  armed  forces  during  periods 
of  armed  conflict ". 

Ib)  Effective  Date.— Paragraph  14)  of  sec- 
tion 11281a)  of  title  10,  United  States  Code, 
as  added  by  subsection  la),  applies  with  re- 
spect to  periods  of  captivity  after  April  S, 
1917. 

SSC  SI7.  GAO  REPORT  ON  TECHNICAL  TRAINING  FOR 
RECRUITS  AND  MEMBERS  OF  THE  RE- 
SERVE COMPONENTS 

la)  Report  Reoardino  Provision  of  Tech- 
nical TuAiNiNO.-The  Comptroller  General  of 
the  United  States  shall  prepare  a  report  on 
various  options  for  providing  technical 
training  for  military  recruits  and  memt>er3 
of  the  reserve  components.  The  report  shall 
evaluate  the  practicality  and  desirability 
of- 

II)  providing  persons  who  desire  to  enlist 
in  the  Armed  Forces  ivith  technical  training 
either  before  enlistment  or  immediately 
after  enlistment: 


12)  using  civilian  institutions  of  higher 
education  and  vocational  schools  to  provide 
such  training;  and 

13)  using  civilian  institutions  of  higher 
education  and  vocational  schools  to  provide 
training  in  individual  technical  skills  for 
members  of  the  reserve  components. 

Ib)  Matters  To  Be  Included  in  Report.- 
The  report  required  by  sultsection  la)  shall 
include  the  following: 

ID  A  comparison  of  lA)  technical  skills 
training  provided  by  the  A  rmed  Forces,  with 
IB)  technical  skills  training  available  in  ci- 
vilian institutions  of  higher  education  and 
vocational  schools. 

12)  A  description  of  a  program  by  which  a 
person  eligible  for  enlistment  in  the  Armed 
Forces  would  receive  technical  training  in, 
or  under  contract  unth,  an  institution  of 
higher  education  or  vocational  school  land 
a  stipend  to  pursue  such  training)  lA)  before 
enlistment  in  exchange  for  a  commitment  to 
serve  in  the  Armed  Forces,  or  IB)  immediate- 
ly after  basic  training. 

13)  A  description  of  any  personnel  savings 
and  other  savings  that  could  result  from  the 
implementation  of  such  a  program. 

14)  A  description  of  a  program  by  which 
institutions  of  higher  education  and  voca- 
tional schools  would  enhance  the  readiness 
of  the  reserve  components  by  supplementing 
active-duty  individual  skills  training. 

15)  A  description  of  the  specific  training 
improvements,  if  any,  that  could  result  from 
the  implementation  of  such  a  program. 

16)  A  description  of  a  demonstration 
project  to  test  such  a  program,  on  a  limited 
basis  as  determined  in  consultation  with  the 
Secretary  of  Defense,  together  toith  a  de- 
scription of  the  cost  of  such  demonstration 
project 

Ic)  Submission  of  Report.— The  Comptrol- 
ler General  shall  submit  the  report  required 
try  subsection  la)  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  1, 
1991. 

Id)  Definitions.— For  purposes  of  this  sec- 
tion: 

11)  The  term  "technical  training"  means 
training  in  noncombat  skills  in  technical 
fields,  including  electricity,  machinery, 
loelding,  surveying,  journalism,  and  photog- 
raphy. 

12)  The  terms  "institution  of  higher  educa- 
tion" and  "vocational  school"  have  the 
meanings  given  those  terms  in  section  43S  of 
the  Higher  Education  Act  of  196S  120  U.S.C. 
1085). 

SEC  sis.  PROVISION  OF  OFF-DVTY  POSTSECONDARY 
EDVCATION SERVICES  OVERSEAS 

Section  1212  of  the  Department  of  Defense 
Authorization  Act  1986  110  U.S.C.  133  noU), 
is  amended— 

11)  tyy  striking  out  subsections  Ic)  and  le): 
and 

12)  try  inserting  after  subsection  Ib)  the  fol- 
lowing new  subsection  Ic): 

"IcXD  The  Secretary  of  Defense  shall  con- 
duct a  study  to  determine  the  current  and 
future  needs  of  members  of  the  Armed 
Forces,  civilian  employees  of  the  Depart- 
ment of  Defense,  and  the  dependents  of  such 
members  and  employees  for  postsecondary 
education  services  at  overseas  locations.  The 
Secretary  shall  determine  on  the  basis  of  the 
results  of  that  study  whether  the  policies 
and  procedures  of  the  Department  in  effect 
on  the  date  of  tJie  enactment  of  the  Depart- 
ment of  Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  with  respect  to  the  pro- 
curement of  such  services  are— 

"lA)  consistent  with  the  provisions  of  sub- 
sections la)  and  Ib); 


"IB)  adequate  to  ensure  the  recipients  of 
such  services  the  benefit  of  a  choice  in  the 
offering  of  such  services;  and 

"IC)  adequate  to  ensure  that  persons  sta- 
tioned at  geographically  isolated  military 
installations  or  at  installations  with  small 
complements  of  military  personnel  are  ade- 
quately served. 

The  Secretary  shall  complete  the  study  in 
such  time  as  necessary  to  enable  the  Secre- 
tary to  submit  the  report  required  by  para- 
graph I2)IA)  by  the  deadline  specified  in 
that  paragraph. 

"I2)IA)  The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  results  of  the  study  referred  to  in 
paragraph  11),  together  with  a  copy  of  any 
revisions  in  policies  and  procedures  made 
as  a  result  of  such  study.  The  report  shall  be 
submitted  not  later  than  March  1.  1990. 

"IB)  The  Secretary  shall  include  in  the 
report  an  explanation  of  how  determina- 
tions are  made  with  regard  to — 

"li)  affording  members,  employees,  and  de- 
pendents a  choice  in  the  offering  of  courses 
of  postsecondary  education;  and 

"Hi)  whether  the  services  provided  under  a 
contract  for  such  services  should  be  limited 
to  an  installation,  theater,  or  other  geo- 
graphic area, 

"1 3)1  A)  Except  as  provided  in  subpara- 
graph IB),  no  contract  for  the  provision  of 
services  referred  to  in  subsection  la)  may  be 
awarded,  and  no  contract  or  agreement  en- 
tered into  before  the  date  of  the  enactment 
of  this  paragraph  may  be  renewed  or  ex- 
tended on  or  after  such  date,  until  the  end  of 
the  60-day  period  beginning  on  the  date  on 
which  the  report  referred  to  in  paragraph 
I2)IA)  is  received  by  the  committees  named 
in  that  paragraph. 

"IB)  A  contract  or  an  agreement  in  effect 
on  October  1,  1989,  for  the  provision  of  post- 
secondary  education  services  in  the  Europe- 
an Theater  for  members  of  the  Armed  Forces, 
civilian  employees  of  the  Department  of  De- 
fense, and  the  dependents  of  such  members 
and  employees  may  be  reneioed  or  extended 
without  regard  to  the  limitation  in  subpara- 
graph I  A). 

"IC)  In  the  case  of  a  contract  for  services 
with  respect  to  which  a  solicitation  is  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
the  contract  may  be  awarded— 

"li)  on  the  basis  of  the  solicitation  as 
issued  before  the  date  of  the  enactment  of 
this  paragraph; 

"Hi)  on  the  basis  of  the  solicitation  issued 
before  the  date  of  the  enactment  of  this 
paragraph  modified  so  as  to  conform  to  any 
changes  in  policies  and  procedures  the  Sec- 
retary determines  sho^ild  be  made  as  a  result 
of  the  study  required  under  paragraph  ID; 
or 

"liii)  on  the  basis  of  a  new  solicitation. ". 

SEC.  sit.  MATTERS  TO  BE  CONSIDERED  BY  PROMO- 
TION BOARDS  IN  CASE  OF  OFFICERS  IN 
HEALTH  PROFESSIONS  COMPETITIVE 
CATEGORIES 

Section  615  of  title  10,  UniUd  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"Id)  The  Secretary  of  each  military  depart- 
ment under  uniform  regulations  prescribed 
by  the  Secretary  of  Defense,  shall  include  in 
guidelines  furnished  to  a  selection  board 
convened  under  section  6111a)  of  this  title 
that  is  considering  officers  in  a  health-pro- 
fessions competitive  category  for  promotion 
to  a  grade  below  colonel  or,  in  the  case  of  the 
Navy,  captain,  a  direction  that  the  l>oard 
give  consideration  to  an  officer's  clinical 


proficiency  and  skill  as  a  health  profession- 
al to  at  least  as  great  an  extent  as  the  board 
gives  to  the  officer's  administrative  and 
management  skills. ". 

SEC  SIS.   REPORT  ON  CONSTRUCTIVE  CREDIT  FOR 
NURSES 

la)  Report  Requirement.— T?ie  Secretary 
of  Defense  shall  prepare  a  report  on  the 
awarding  of  corutructit>e  credit  to  military 
nurses  for  education,  training,  or  experi- 
ence. The  report  shall  discuss  existing  proiri- 
sions  of  law  providing  for  such  constructiix 
credit  including  a  discussion  of  any  inequi- 
ties which  the  Secretary  considers  that  such 
provisions  may  have  created.  If  the  Secre- 
tary determines  that  any  such  inequities 
have  been  created,  the  report  shall  include 
recommendations  by  the  Secretary  for  loays 
to  eliminate  or  reduce  those  inequities. 

Ib)  Submission  of  Report.— The  report  re- 
quired by  suluection  la)  shall  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  March  1,  1990. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFrTS 

Part  A— Pay  AND  Allowances 

SEC.   (*l.  MILITARY  PA  Y  RAISE  FOR  FISCAL   YEAR 
ItM 

la)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1990  shall  not  be  made. 

Ib)  Increase  in  Basic  Pay,  BAS,  and  BAQ.— 
The  rates  of  t>asic  pay,  t>asic  alloicance  for 
subsistence,  and  tiasic  allowance  for  quar- 
ters of  members  of  the  uniformed  services 
are  increased  by  3.6  percent  effective  on  Jan- 
uary 1.  1990. 

Ic)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  on  January  1,  1990,  section 
203lc)ll)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "$525"  and  insert- 
ing in  lieu  thereof  "t543.90". 

SEC    M2.    UMITATION   ON  ADJUSTMENTS  IN    VARI- 
ABLE HOUSING  ALLOWANCE 

la)  LiMfTATiON.— Section  403alc)l2)  of  title 
37,  United  States  Code,  is  amended  by  in- 
serting iKfore  the  period  the  following:  ", 
except  that  the  monthly  amount  of  a  vari- 
able housing  allowance  for  a  member  may 
not  be  reduced  to  the  extent  that  the  total  of 
tmsic  pay,  fMsic  allowance  for  quarters, 
basic  allowance  for  subsistence,  and  vari- 
able housing  allowance  of  the  member  is  re- 
duced, as  a  result  of  such  a  reduction,  below 
the  monthly  total  of  those  items  for  the 
month  preceding  the  effective  date  of  the 
most  recent  increase  in  the  rate  of  basic  pay 
of  the  member". 

Ib)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1990. 

Part  B— Bonuses  and  Special  and  Incentive 
Pay 

SEC.   til.  INCREASE  IN  SELECTIVE  REENUSTMENT 
BONUS 

la)  Increase  in  Selective  Reenustment 
Bonus.— Section  3081a)  of  title  37,  United 
States  Code,  is  amended— 

ID  by  striking  out  "paid  a  tmnus,"  in 
paragraph  ID  and  all  that  follows  in  that 
paragraph  and  inserting  in  lieu  thereof 
"paid  a  twnus  as  provided  in  paragraph 
12). "; 

12)  by  redesignating  paragraph  (2/  as 
paragraph  14)  and  in  that  paragraph  strik- 
ing out  "of  this  sul)section";  and 

131  by  inserting  after  paragraph  ID  the  fol- 
lovring  new  paragraphs: 


"12)  The  bonus  to  be  paid  under  paragraph 
ID  may  not  exceed  the  lesser  of  the  following 
amounts: 

"lA)  The  amount  equal  to  the  product  of— 

"li)  ten  times  the  monthly  rate  of  basic 
pay  to  which  the  member  ioas  entitled  at  the 
time  of  the  discharge  or  release  of  the 
member;  and 

"Hi)  the  number  of  years  lor  the  monthly 
fractions  thereof)  of  the  term  of  reenlistment 
or  extension  of  enlistment  not  to  exceed  six. 

"IB)  $45,000. 

"13)  Any  portion  of  a  term  of  reenlistment 
or  extension  of  enlistment  of  a  memtter  that 
when  added  to  the  total  years  of  service  of 
the  memtier  at  the  time  of  discharge  or  re- 
lease, exceeds  16  years  may  not  be  used  in 
computing  a  bonus  under  paragraph 
1 2)1  A).". 

Ib)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  reenlistment  and  extension  of  enlistment 
agreements  entered  into  under  section 
3081a)  of  title  37,  United  States  Code,  after 
September  30,  1989. 

SEC    fit.    ENLISTMENT   BONUS   FOR    MEMBERS   IN 
SKILLS  DESIGN  A  TED  AS  CRITICAL 

la)  Increase  in  Authorized  Bonus  and 
First  Installment.— Section  308ala)  of  title 
37,  United  States  Code,  is  amended— 

ID  by  striking  out  "$8,000"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"$12,000";  and 

12)  by  striking  out  "$5,000"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
■'$7,000". 

(b)     hlMTTATION    ON    PAYMENTS.  — The     tOtol 

amount  of  payments  made  during  fiscal 
year  1990  under  section  308ala)  of  title  37, 
United  States  Code,  by  the  Secretary  of  the 
Army  may  not  exceed  $66,400,000. 

Ic)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  an  enlistment  or  extension  of  an 
initial  period  of  active  duty  lin  a  skill  desig- 
nated as  critical)  entered  into  on  or  after 
October  1,  1989. 

SEC.   tIJ.   EXTENSION  OF  ENUSTMENT  AND  REEN- 
USTMENT   BONUS    AUTHORITIES    FOR 
RESERVE  FORCES 
Sections  308blg),  308clf),  308ele),  308glh), 
308hlg).  and  308ili)  of  title  37,  United  States 
Code,  are  amended  by  striking  out  "Septem- 
ber 30,  1990"  and  inserting  in  lieu  thereof 
"September  30,  1992". 

SEC   SI4.   EXTENSION  OF  SPECIAL  PAY  PROGRAMS 
FOR  NUCLEAR-QUAUFIED  OFFICERS 

la)  Special  Pay  for  Ofhcers  Extending 
Period  of  Active  Duty.— Section  312le)  of 
title  37,  United  States  Code,  is  amended  bv 
striking  out  "September  30,  1990"  and  in- 
serting in  lieu  thereof  "September  30,  1995". 

Ib)  Accession  Bonus.— Section  312btd)  of 
such  title  is  amended  try  striking  out  "Sep- 
tember 30,  1990"  and  inserting  in  lieu  there- 
of "September  30,  1995". 

Ic)  Annual  Incentive  Bonus.— Section  312c 
of  such  title  is  amended— 

ID  by  striking  out  "ending  before  October 
1,  1990"  in  subsections  la)ll)  and  (bill);  and 

12)  by  striking  out  "October  1,  1990"  in 
subsection  le)  and  inserting  in  lieu  thereof 
"October  1,  1995". 

Part  C— Travel  and  Transportation 
Allowances 

sec  t:i.  reimbursement  for  certain  fees  in- 
CURRED IN  TRA  VEL 

la)  Reimbursement  Authorized.— Section 
404  oftiUe  37,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"li)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  entitled   to   travel   and 


transportation  allowance 
la)  is  entitled  to  reimbun 
fees,  ferry  fares,  and  I 
tunnel  toUs  actually  iju 
such  travel ". 

Ib)  EFPBcnvE  Datx.- 
made  try  subsection  la)  si 
spect  to  travel  and  tra 
menced  after  the  date  of 
thUAct 

SEC  tu.  lumpsum  pa  yment 

ING  COSTS 

la)  Payments  Authorizi 
title  37.  United  States  Co 
adding  at  the  end  the  foil 

tiOTV 

"Id)  In  the  case  of  a  n 
formed  services  authorize 
diem  allov>ance  under  s 
Secretary  concerned  may 
payment  for  nonrecurring 
by  the  member  in  occupyi 
outside  of  the  United  St 
which  payments  are  made 
tion  may  not  be  consider 
determining  the  per  dieir 
member  under  subsection 

Ib)  Effective  Date.- 
made  by  subsection  la)  si 
spect  to  expenses  incurre 
1990. 

SEC  113.  CLARIFICATION  0 
TRANSP0RTA710I 
FECTS 

la)  Waiver  for  Substj 
Section  406lb)ll)  of  tiOe 
Code,  is  amended  by  add 
following  new  subparagra 

"ID)  In  connection  un 
temporary  or  permane\ 
member  in  a  pay  grade  bet 
the  Secretary  concerned 
higher  weight  allowance  t 
lowance  determined  urn 
IC)  for  the  member  if  t 
cemed  determines  that  t 
the  weight  allovoance  dete, 
sutrparagraph  iDould  resi 
hardship  to  the  member  oi 
the  member.  An  increase 
ance  under  this  subpai 
result  in  a  ioeight  allowa 
weight  allowance  specifiei 
IC)  for  pay  grades  0-6  tx. 
tary  of  Defense  shall  presc 
carry  out  this  sutrparagraj 

Ib)  Technical  Amendmei 
IC)  of  such  section  is  amt 
"in  pounds"  after  "weight 
matter  preceding  the  table 

Ic)  Effective  Date.— The 
ed  in  sulrparagraph  ID),  a 
tion  la),  shall  apply  wi 
transportation  of  baggage 
fects  occurring  after  June 

SEC  tu.  TRA  VEL  ENTTTLEMEf 
SIGNED  TO  A  > 
STRUCnON 

la)    Authorization   FOf 
ANCE.— ID    Chapter    7   of 
States  Code,  is  amended 
section  406b  the  following 

"§4tc     Travel    and    traiup 
members  assigned  to  a  re** 

"la)  Allowance  Autho 
regulations  prescrH)ed  by 
cemed,  a  member  of  the  x 
who  is  assigned  to  perman 
ship  that  is  under  construt 
other  than— 

"I A)  the  designated  hom 
or 
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"(BJ  the  area  tohere  the  deperuUnts  of  the 
member  are  residing, 

i*  entitled  to  traruportation,  or  an  allow- 
ance for  traruportation  under  section 
404ld)l3)  of  this  title,  for  round-trip  travel 
from  the  port  of  construction  to  either  of 
those  locations  as  provided  in  parasrraph 
(2J. 

"(2)  A  member  referred  to  in  paragraph  (1) 
shall  be  entitled  to  such  traiuportation  or 
allowance  on  or  after  the  thirty-first  day 
(and  every  sixtieth  day  after  the  thirty-first 
day)  after  the  later  of— 

"lA)  the  date  on  which  the  ship  enters  the 
construction  port:  and 

"iB)  the  date  on  which  the  member  be- 
comes permanently  assigned  to  the  ship. 

"(3)  The  amount  of  reimbursement  for  per- 
sonally procured  transportation  or  the  al- 
lowance for  transportation  under  this  sub- 
section may  not  exceed  the  cost  of  Govern- 
ment-procured commercial  round-trip  air 
travel 

"(b)  Dependents  Travel.— (1)  In  lieu  of  the 
entitlement  of  a  member  of  the  uniformed 
services  to  transportation  under  sut>section 
(a),  the  Secretary  concerned  may  provide 
transportation  in  kind,  reimbursement  for 
personally  procured  transportation,  or  a 
monetary  allowance  in  place  of  the  cost  of 
transportation  as  provided  in  section 
404(d)(1)  of  this  titU  for  the  travel  of  the  de- 
pendents of  the  member  from  the  location 
that  was  the  home  port  of  the  ship  before 
commencement  of  construction  to  the  port 
of  corutruction. 

"(2)  The  total  reimbursement  for  trarupor- 
tation for  the  member's  dependents  under 
paragraph  (1)  may  not  exceed  the  cost  of 
Government-procured  commercial  round- 
trip  travel 

"(c)  Change  of  Home  Port.— In  any  case 
in  which  a  member  of  the  uniformed  serv- 
ices assigned  to  permanent  duty  aboard  a 
ship  that  undergoes  a  change  of  home  port 
to  the  port  at  which  the  ship  is  being  con- 
structed, the  dependents  of  such  member 
may  be  provided  the  transportation  allow- 
ances prescribed  in  subsectioru  (a)  and  (b) 
in  lieu  of  the  traruportation  authorized  by 
section  406  of  this  title  and  section  2634  of 
title  10. 

"(d)  Appucation  of  Other  Law.— Section 
420  of  this  title  does  not  apply  with  respect 
to  traruportation  or  allowances  provided 
under  this  section. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  406b  the 
following  new  item: 

"406c.  Travel  and  traruportation  allow- 
ances: members  assigned  to  a 
vessel  under  construction.  ". 

fb)  Clajufyino  Amendment.— Subsection  (c) 
of  section  406b  of  such  title  is  amended  to 
read  as  follows: 

"(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  is  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  overhaul  or  inactivation 
port,  the  dependents  of  the  member  may  6e 
proxrided  traruportation  allowances  pre- 
scribed in  subsectioru  (a)  and  (b)  in  lieu  of 
the  traruportation  authorized  by  section  406 
of  this  title  and  section  2634  of  title  10. ". 

SSC  tli.  STUDENT  TRAVEL  AUTHORUBD  FOR  DE- 
PENDENTS OF  MEMBERS  IN  ALASKA 
AND  HAWAII 

(a)  Authortzation  for  Dependent  Chil- 
DREN.-Section  430  of  title  37,  United  States 
Code,  is  amended— 

(1)  in  jutwectton  (a)— 

(A)  by  striking  out  "United  States"  in 
paragraphs  (1)  and  (3)  and  inserting  in  lieu 
thereof  "continental  United  States";  and 


(B)  by  striking  out  "oversea"  in  paragraph 
(2): 

(2)  in  subsection  (b)— 

(A)  try  striking  out  "United  States"  each 
place  it  appears  and  iruerting  in  lieu  there- 
of "continental  United  States":  and 

(B)  by  striking  out  "in  the  oversea  area" 
and  iruerting  in  lieu  thereof  "outside  the 
continental  United  States":  and 

(3)  by  adding  at  the  end  the  following  new 
subsectioru: 

"(d)  For  a  member  assigned  to  duty  out- 
side the  continental  United  States,  trarupor- 
tation under  this  section  may  be  provided  a 
dependent  child  as  described  in  subsection 
(a)(3)  who  is  attending  a  school  in  Alaska  or 
Hawaii. 

"(e)  The  traruportation  allowance  author- 
ized by  this  section  (whether  transportation 
in  kind  or  reimbursement)  may  not  be  paid 
in  the  case  of  a  member  assigned  to  a  per- 
manent duty  station  in  Alaska  or  Hawaii 
for  a  child  attending  a  school  in  the  State  of 
the  permanent  duty  station. 

"(f)  In  this  section,  the  term  'continental 
United  States'  means  the  4S  contiguous 
States  and  the  District  of  Columtria.  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  travel  and  traruportation  com- 
menced after  the  date  of  the  enactment  of 
this  Act 

Part  D—Miljtar  y  A  vutors 

SEC.  Ul.  A  VIATION  CAREER  INCENTIVE  PA  Y 

(a)  Entitlement  REQumEMENTS.— Subsec- 
tion (a)(4)  of  section  301a  of  title  37,  United 
States  Code,  is  amended— 

(1)  try  striking  out  "6  of  the  first  12,  and  11 
of  the  first  18  years  of  his  aviation  service. " 
in  the  first  sentence  and  iruerting  in  lieu 
thereof  "9  of  the  first  12,  and  12  of  the  first 
18,  years  of  the  aviation  service  of  the  offi- 
cer. ": 

(2)  by  striking  out  "at  least  9  but  less  than 
11  of  the  first  18  years  of  his  aviation  serv- 
ice, he"  in  the  second  sentence  and  iruerting 
in  lieu  thereof  "at  least  10  but  less  than  12  of 
the  first  18  years  of  the  aviation  service  of 
the  officer,  the  officer";  and 

(3)  by  striking  out  'his  officer  service"  in 
the  second  sentence  and  iruerting  in  lieu 
thereof  "the  officer's  service  as  an  officer". 

(b)  Waiver  of  Entttlement  Requirements 
BY  the  Secretary  Concerned.— Subsection 
(a)(S)  of  such  section  is  amended  by  iruert- 
ing after  the  first  sentence  the  following  new 
sentence:  "For  the  needs  of  the  service,  the 
Secretary  concerned  may  permit,  on  a  case 
by  case  basis,  an  officer  to  continue  to  re- 
ceive continuous  monthly  incentive  pay  de- 
spite the  failure  of  the  officer  to  perform  the 
prescribed  operational  flying  duty  require- 
ments during  the  prescribed  periods  of  time 
so  long  as  the  officer  has  performed  those  re- 
quirements for  not  less  than  6  years  of  avia- 
tion service. ". 

(c)  Monthly  Rates.— (1)  Sul>section  (b)(1) 
of  such  section  is  amended— 

(A)  by  striking  out  "400"  in  the  portion 
of  the  table  designated  as  Phase  I  and  iruert- 
ing in  lieu  thereof  "650":  and 

(B)  by  striking  out  the  portion  of  the  table 
designated  as  Phase  II  and  iruerting  in  lieu 
thereof  the  following: 

"Phase  II 


'Years  of  service 

as  an  officer- 

Monthly  rate: 

Over  18 

S585 

Over  20 

495 

Over  22 

385 

Over  25 

250". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended  by  striking  oul  "400"  in  the  toMe 
and  iruerting  in  lieu  thereof  "650". 


(d)  Report  on  Number  of  Officers  Re- 
CEiviNO  A  WAiVER.—Such  scction  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  The  Secretary  of  Defense  shall  submit 
annually  to  Congress  a  report  specifying  for 
the  year  covered  by  the  report— 

"(1)  the  total  number  of  officers  who  were 
determined  under  subsection  (a)(5)  to  have 
failed  to  perform  the  minimum  prescrH>ed 
operational  flying  duty  requirements; 

"(2)  the  number  of  those  officers  who  con- 
tinued to  receive  continuous  monthly  incen- 
tive pay  despite  their  failure  to  perform  the 
minimum  prescribed  operational  flying 
duty  requirements  and  the  extent  to  which 
they  failed  to  perform  those  requirements; 
and 

"(3)  the  reasons  for  the  exercise  of  the  au- 
thority under  the  second  sentence  of  subsec- 
tion (a)(5)  in  the  case  of  each  officer  speci- 
fied pursuant  to  paragraph  (2). ". 

(e)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments 
made— 

(A)  by  subsection  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act;  and 

(B)  by  subsections  (a),  (b),  and  (d)  shall 
take  effect  on  October  1,  1991. 

(2)  The  Secretary  of  a  military  department 
may  delay,  subject  to  the  approval  of  the 
Secretary  of  Deferue,  the  implementation  of 
the  amendments  made  by  subsection  (c) 
iDith  respect  to  the  department  of  that  Secre- 
tary until  such  time  as  the  Secretary  con- 
cerned determines  that  implementation  of 
those  amendments  is  necessary  to  meet  the 
needs  of  that  department 

(3)  If  the  Secretary  of  a  military  depart- 
ment delays  under  paragraph  (2)  the  imple- 
mentation of  the  amendments  made  by  sub- 
section (c)  beyond  October  1,  1991,  the  Secre- 
tary may  also  delay  implementation  of  the 
amendments  made  by  subsectioru  (a),  (b), 
and  (d)  until  the  date  on  which  the  Secre- 
tary implements  the  amendments  made  by 
subsection  (c).  During  the  delay  in  imple- 
mentation, the  provisioru  of  section  301a  of 
title  37,  United  States  Code,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act,  shall  continue  to  apply  in  the  case 
of  such  department  to  the  payment  of  avia- 
tion career  incentive  pay  under  such  sec- 
tion. 

(f)  Transition.- ( 1 1  An  officer  of  a  uni- 
formed service  who,  as  of  the  date  the 
amendments  made  by  subsectioru  (a),  (b), 
and  (d)  take  effect  with  regard  to  the  offi- 
cer's uniformed  service— 

(A)  has  completed  years  of  aviation  serv- 
ice in  an  amount  equal  to  one  of  the  number 
of  years  of  aviation  service  specified  in 
column  one  of  the  foUovring  table;  and 

(B)  has  performed,  or  subsequently  per- 
forms, the  prescribed  operational  flying 
duties  (including  flight  training  but  exclud- 
ing proficiency  flying)  during  the  number  of 
years  of  aviation  service  specified  in 
column  two  of  such  table  and  corresponding 
to  the  number  of  years  of  aviation  service 
applicable  to  the  officer  under  column  one, 

shall  be  entitled  to  continuous  monthly  in- 
centive pay  at  the  rates  provided  in  section 
301a(b)  of  title  37,  United  States  Code  (as 
amended  tyy  this  section)  until  the  officer 
completes  the  years  of  service  as  an  officer 
specified  in  column  three  of  such  table  and 
applicable  to  the  officer. 
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Table 


Column  I 


Number  of 

years  of 

aviation 

service 


Column  2 


Number  of  years 

peTforming 

operational  flying 

duty 


Column  3 

ErUiOe- 
ment  to 
continu- 
ous 
monOtly 
incentive 

pay 
through 
the 
foUoieing 
year  of 
officer 
service 


6  or  more at  least  8  of  the  first  18 

12  years  of 

aviation  service, 
e  or  more at  least  9  but  less  22 

than  11  of  the  first 

18  years  of 

aviation  service. 
6  or  more at  least  S  of  the  first  25 

12  and  at  least  11 

of  the  first  IS  years 

of  aviation  service, 
at  least  6  but       less  than  6  and  IS 

lets  than  12.         sulueguently 

completes  6  of  the 

first  12  and  9  of 

the  first  15  years  of 

aviation  service, 
at  least  12  but     less  than  9  and  22 

less  than  IS.         subsequently 

completes  9  of  the 

first  IS  years  of 

aviation  service, 
at  least  12  but     less  than  11  and  25 

less  than  IS.         subseouently 

completes  11  of  the 

first  IS  years  of 

aviation  service. 


(2)  For  purposes  of  this  subsection,  the 
tentu  "operational  flying  duty"  and  "profi- 
ciency flying  duty"  have  the  meaning  given 
to  such  terms  in  section  301a(a)(6)  of  title 
37,  United  States  Code. 

SEC.  U2.  A  VIA  TOR  RETENTION  BONUSES 

(a)  Extension  and  Codification  of  Cur- 
rent Program.— Section  301b  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 

"S  301  Ik  Special  pay:  aviation  career  officers  ex- 
tending period  of  active  duty 

"(a)  Bonus  Authorized.— An  aviation  offi- 
cer descrit>ed  in  subsection  (b)  who,  during 
the  period  beginning  on  January  1,  1989, 
and  ending  on  September  30,  1991,  executes 
a  written  agreement  to  remain  on  active 
duty  in  aviation  service  for  at  least  one  year 
may,  upon  the  acceptance  of  the  agreement 
by  the  Secretary  concerned,  6e  paid  a  reten- 
tion tmnus  as  provided  in  this  section. 

"(b)  Covered  Officers.— An  aviation  offi- 
cer referred  to  in  subsection  (a)  is  an  officer 
of  a  uniformed  service  who— 

"(1)  is  entitled  to  aviation  career  incen- 
tive pay  under  section  301a  of  this  title; 

"(2)  is  in  an  aviation  specialty  designated 
by  the  Secretary  concerned  (with  the  approv- 
al of  the  Secretary  of  Defense  in  the  case  of 
the  Secretary  of  a  military  department)  as  a 
critical  aviation  specialty; 

"(3)  is  in  a  pay  grade  l)elow  pay  grade  0-6; 

"(4)  is  qualified  to  perform  operational 
flying  duty; 

"(5)  has  completed  at  least  six  but  less 
than  13  years  of  active  duty;  and 

"(6)  has  completed  any  active  duty  service 
commitment  incurred  for  undergraduate 
aviator  training. 

"(c)  Amount  of  Bonus.— The  avwunt  of  a 
retention  t>onus  paid  under  this  section  may 
not  t>e  more  than— 

"(1)  $12,000  for  each  year  covered  by  the 
written  agreement,  if  the  officer  agrees  to 
remain  on  active  duty  to  complete  14  years 
of  commissioned  service;  or 


"(2)  $6,000  for  each  year  covered  by  the 
written  agreement,  if  the  officer  agrees  to 
remain  on  activ>e  duty  for  one  or  two  years. 

"(d)  Proration.— The  term  of  an  agree- 
ment under  subsection  (a)  and  the  amount 
of  the  t>onus  under  subsection  (c)  may  be 
prorated  as  long  as  such  agreement  does  not 
extend  t>eyond  the  date  on  which  the  officer 
making  such  agreement  would  complete  14 
years  of  commissioned  service. 

"(e)  Payment  of  Bonus.— Upon  the  accept- 
ance of  a  written  agreement  under  subsec- 
tion (a)  by  the  Secretary  concerned,  the  total 
amount  payable  pursuant  to  the  agreement 
becomes  fixed  and  may  be  paid  by  the  Secre- 
tary in  either  a  lump  sum  or  installments. 

"(f)  Additional  Pay.— A  retention  bonus 
paid  under  this  section  is  in  addition  to  any 
other  pay  and  allowances  to  which  an  offi- 
cer is  entitled. 

"(g)  Repayment  of  Bonus.— (1)  If  an  offi- 
cer who  has  entered  into  a  written  agree- 
ment under  subsection  (a)  and  has  received 
all  or  part  of  a  retention  bonus  under  this 
section  faUs  to  complete  the  total  period  of 
active  duty  specified  in  the  agreement,  the 
Secretary  concerned  may  require  the  officer 
to  repay  the  United  States,  on  a  pro  rata 
basis  and  to  the  extent  that  the  Secretary  de- 
termines conditions  and  circumstances  war- 
rant, all  sums  paid  under  this  sectUm. 

"(2)  An  obligation  to  repay  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  5  years  after  the 
termination  of  a  written  agreement  entered 
into  under  subsection  (a)  does  not  discharge 
the  officer  signing  the  agreement  from  a 
debt  arising  under  such  agreement  or  under 
paragraph  (1).  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
January  1,  1989. 

"(h)  Regulations.— The  Secretaries  con- 
cerned shall  prescribe  regulatioru  to  carry 
out  this  section.  Regulatioru  prescribed  by 
the  Secretary  of  a  military  department  shall 
be  subject  to  the  approval  of  the  Secretary  of 
Defense. 

"(i)  Reports.— (1)  Not  later  than  February 
15  of  each  year,  the  Secretaries  concerned 
shall  submit  to  the  Secretary  of  Defense  a 
report  analyzing  the  effect  of  the  provision 
of  retention  Ixmuses  to  amation  officers 
during  the  preceding  fiscal  year  on  the  re- 
tention of  qualified  aviators.  Each  report 
shall  include— 

"(A)  a  comparison  of  the  cost  of  paying 
iKinuses  to  officers  who  enter  into  an  agree- 
ment for  the  period  referred  to  in  sut>section 
(c)(1)  with  the  cost  of  paying  bonuses  to  offi- 
cers who  enter  into  an  agreement  for  a 
period  referred  to  in  subsection  (c)(2); 

"(B)  a  description  of  the  increase  in  the 
retention  of  qualified  aviators  as  a  result  of 
the  program;  and 

"(C)  an  examination  of  the  desirability  of 
targeting  the  retention  bonus  program 
toioard  officers  in  a  critical  aviation  spe- 
cialty rather  than  on  the  basis  of  experience 
or  other  criteria. 

"(2)  Not  later  than  March  15  of  each  year, 
the  Secretary  of  Deferue  shall  sulrmit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  copies  of  the 
reports  sulrmitted  to  the  Secretary  under 
paragraph  (1)  with  regard  to  the  preceding 
fiscal  year,  together  with  such  comments 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

"(j)  Limitation  on  Payments  for  Fiscal 
Year  1990.— (1)  The  total  amount  of  pay- 
ments made  under  this  section  to  officers  of 


the  Air  Force  during  fis< 
not  exceed  $78,000,000. 

"(2)  The  total  amount 
under  this  section  to  of 
during  fiscal    year   1990 
$30,000,000. 

"(k)  Definitions.— In  th\ 

"(1)  The  term  'aviation 
service  performed  by  an 
aeronautical  rating  or  de. 
flight  surgeon  or  other  me 

"(2)  The  term  'axHation 
community  of  pilots  ide 
aircraft  or  loeapon  system 
of  other  designated  aeror 
identified. 

"(3)  The  term  'critical 
mearu  an  aviation  specit 
exists  a  shortage  of  offic 
designation  under  subseci 

"(4)  The  term  'operatioi 
the  meaning  given  suet 
30lj(a)(6)(A)  of  this  title. 

(b)  Conforming  Amend. 
of  the  National  Deferue 
Fucal  Year  1989  (Public 
Stat  1977),  is  amended  b 
section  (e). 

(c)  Agreements  Enters. 
Former  Law.—(1)  The  an 
suttsection  (a)  shall  rwt  a 
entered  into  under  sectic 
United  States  Code  (as  ti 
ber  30,  1989),  and,  exce 
paragraph  (2),  the  provisi 
as  in  effect  on  such  day 
apply  with  respect  to  such 

(2)  For  pay  periods  be 
tember  30,  1989,  an  office 
agreement  entered  into  t 
of  such  title  before  Octob 
entitled  during  the  rema 
ment  to  the  monthly  rate 
incentive  pay  specified  in 
such  title  and  correspond 
years  of  aviation  service 
as  an  officer. 

(d)  Coverage  of  Peru 
THORTTY.-d)  In  the  case  < 
cer  descritied  in  paragrap 
an  agreement  under  secti 
United  States  Code,  d 
period  beginning  on  the 
ment  of  this  Act,  the  St 
may  deem  such  agreemen 
cuted  and  accepted  for  pt 
tion  on  the  first  date  on 
tDould  have  qualified  for  , 
had  the  amendment  mad* 
taken  effect  on  October  1, 

(2)  An  aviation  officer  i 
graph  (1)  is  an  officer 
period  tteginning  on  Oct 
ending  on  the  date  of  the 
Act,  would  have  qualified 
under  such  section  hoc 
matte  by  subsection  (a)  ta 
ber  1,  1989. 

(3)  For  purposes  of  th 
term  "Secretary  concemec 
given  that  term  fry  sectiot 
United  States  Code. 

SEC  ax  REDUCTION  IN  NONl 
DUTY  POSITIONS 

(a)  Reductions  Requir 
than  September  30,  1991,  t 
ferue  shall  reduce  the  nu: 
tional  flying  duty  positi 
Forces  to  a  numlxr  equal 
98  percent  of  the  total  nu 
tiOTU  in  existence  on  Septt 

(2)  Not  later  than  SepU 
Secretary  of  Defense  shall 
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of  nonoverational  flying  duty  positions  in 
the  Armed  Forces  to  a  number  equal  to  not 
more  than  95  percent  of  the  total  number  of 
nch  positions  in  existence  on  September  30. 
1989. 

Ih)  LnoTATiON  ON  Increases  in  Nonopera- 
TioNAL  Flyjno  Duty  Positions.— No  increase 
in  the  number  of  nonoperational  flying  duty 
positions  in  the  Armed  Forces  (as  a  percent- 
age of  all  fitting  duty  positions  in  the  Armed 
Forces)  may  be  vnade  after  September  30, 
1992,  unless  the  increase  is  specifically  au- 
thorized by  law. 

tc)  DsriNrnoNS.—For  purposes  of  this  sec- 
tion: 

ID  The  term  "Armed  Forces"  does  not  in- 
clude the  Coast  Guard. 

(2J  The  term  "nonoperational  flying  duty 
position"  means  a  position  in  a  military  de- 
partment identified  by  the  Secretary  of  that 
department  as  a  position  that— 

(A)  requires  the  assignment  of  an  aviator; 
and 

(B)  does  not  include  operational  flying 
duty  (as  defined  in  section  301a(6)(A)  of 
title  37,  United  States  Code). 

SBC  CM.  miNIMVM  SERVICE  REQVIREMEJVT  FOR  A  VI- 
ATORS 

(a)  In  General.— (1)  Chapter  37  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sectiorv 
"SSS3.   Minimum  service  rtquirtment  for  ctrtain 

flight  crtw  potitioiu 

"(a)  Pilots.— The  minimum,  active  duty 
obligation  of  any  member  who  successfully 
completes  training  in  the  armed  forces  as  a 
pilot  shall  be  8  years,  if  the  member  is 
trained  to  fly  fixed-wing  jet  aircraft,  and  6 
years,  if  the  member  is  trained  to  fly  any 
other  type  of  aircraft 

"(b)  Navigators  and  Naval  Fuqht  Offi- 
cers.—The  m.inimum  active  duty  obligation 
of  any  member  who  successfully  completes 
training  in  the  armed  forces  as  a  navigator 
or  naval  flight  officer  shall  be  6  years. 

"(c)  Definition.— In  this  section,  the  term 
'active  duty  obligation '  ttieans  the  period  of 
active  duty  required  to  be  served  after— 

"(1)  completion  of  undergraduate  pilot 
training  in  the  case  of  training  as  a  pilot; 

"(2)  completion  of  undergraduate  naviga- 
tor training  in  the  case  of  training  as  a  nav- 
igator; or 

"(3)  completion  of  undergraduate  training 
as  a  naval  flight  officer  in  the  case  of  train- 
ing as  a  naiHil  flight  officer. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  foUovnng  new  item: 
"653.  Minimum  service  requirement  for  cer- 
tain flight  crew  positions. ". 

fb)  Effective  Date.— (I)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3),  section  653  of 
title  10.  United  States  Code,  as  added  by 
sut)section  (a)(1),  shall  apply  to  persons  who 
6egtn  undergraduate  pilot  training,  under- 
graduate navigator  training,  or  undergradu- 
ate naval  flight  officer  training,  as  the  case 
may  be,  after  September  30,  1990. 

(2)  Such  section  shall  apply  to  persons 
who  graduate  from  the  United  States  Mili- 
tary Academy,  the  United  States  Naval 
Academy,  the  United  States  Air  Force  Acade- 
my, and  the  Coast  Guard  Academy  after  De- 
cember 31,  1991,  and  to  persons  who  satis- 
factorily complete  the  academic  and  mili- 
tary requirements  of  the  Senior  Reserve  Offi- 
cers' Training  Corps  program  (provided  for 
in  chapter  103  of  title  10,  United  States 
Code)  after  December  31,  1991. 

(3)  The  minimum  service  requirements 
provided  for  such  section  shall  not  apply  in 
the  case  of  any  person  who  entered  into  an 
agreement    with    the    Secretary    concerned 


before  October  1,  1990,  and  who  is  obligated 
under  the  terms  of  such  agreement  to  serve 
on  active  duty  for  a  period  less  than  the  ap- 
plicable period  specified  in  section  653  of 
such  title. 

(4)  For  purposes  of  this  subsection,  the 
term  "Secretary  concerned"  has  the  meaning 
given  that  term  in  section  101(8)  of  title  10, 
United  States  Code. 

SEC  «i  REPORT  ON  UFE  INSURANCE 

(a)  Report  Required.— Not  later  than  No- 
vember 15,  1990,  the  Secretary  of  Defense 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  adequacy  of  the  current  Service- 
men's Group  Life  Insurance  program  and 
the  practicability  and  desirability  of  provid- 
ing an  accidental  death  irisurance  plan  for 
airiators  and  other  aviation  crew  members 
serving  on  active  duty  that  provides  for  the 
payment  of  death  benefits  in  the  amount  of 
$100,000  for  death  resulting  directly  from 
the  performance  of  operational  flying  duty. 
The  report  shall  include  a  legislative  propos- 
al containing  the  recommendations  of  the 
Secretary  foUoioing  such  evaluation  and  a 
recommendation  on  the  advisability  of  pro- 
viding an  accidental  death  insurance  plan 
for  other  members  of  the  Armed  Forces  on 
active  duty  in  an  occupational  specialty 
characterized  as  hazardous. 

(b)  Definition.— For  purposes  of  subsection 
(a),  the  term  "operational  flying  duty"  has 
the  meaning  given  to  that  term  in  section 
301a(a)(6)(A)  of  title  37,  UniUd  States  Code. 

SEC  (JC  REPORT  ON  AVIATOR  ASSIGNME\T  POLI- 
CIES AND  PRACTICES 

Not  later  than  September  15,  1990,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  evaluating  the  aviator 
assignment  policies  and  practices  of  the 
Armed  Forces.  The  report  shall  include  an 
analysis  of  the  effectiveness  and  efficiency 
of  the  aviator  assignment  policies  and  prac- 
tices of  the  Armed  Forces,  including  an 
analysis  of  the  policies  and  practices  fol- 
lowed in  accommodating  the  assignment 
preferences  of  aviators  within  operational 
needs  of  the  Armed  Forces. 

SEC.  U7.  SENSE  OF  CONGRESS  REGARDI.NC  ESTAB- 
USHME.VT  OF  COMMISSION  TO  CON- 
DUCT A  STl'DV  ON  THE  NATIONAL 
SHORT  A  GE  OP  A  VIA  TORS 

(a)       ESTABUSHMENT      OF      COMMISSION.— In 

view  of  the  critical  shortage  of  qualified  avi- 
ators in  both  the  Armed  Forces  and  in  the 
commercial  airline  industry  of  the  United 
Stales,  it  is  the  sense  of  Congress  that  the 
President  should  establish  a  commission  to 
study  the  reasons  for  such  shortages  and  to 
consider  effective  and  practicable  means  of 
eliminating  the  shortages. 

(bJ  Members  of  the  Commission.— A  com- 
mission established  by  the  President  pursu- 
ant to  subsection  (a)  should  include  as  mem- 
bers— 

(1)  representatives  from  the  commercial 
airline  industry; 

(2)  representatives  from  the  commercial 
and  general  amation  pilots  organizations; 

(3)  representatives  from  the  Department  of 
Defense; 

(4)  representatives  from  the  Department  of 
Transportation;  and 

(5)  representatives  from  such  other  sources 
as  the  President  considers  appropriate. 

(c)  Time  of  Appointment.— The  President 
should  appoint  all  members  of  the  commis- 
sion not  later  than  February  15,  1990. 

(d)  Report— The  commission  should 
submit  a  report  on  the  results  of  its  study  to 
the  President  and  Congress  not  later  than 
March  1,  1991.  together  with  specific  recom- 


mendations for  eliminating  the  shortage  of 
aviators  in  the  United  States. 

Part  E—Montoomery  GI  Bill  Amendments 

SEC  t4L  INCREASE  IN  AMOUNT  PAYABLE  UNDER 
MONTGOMERY  GI  BILL  FOR  CRITICAL 
SPECIALTIES 

Section  1415(c)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "t400  per 
month"  and  inserting  in  lieu  thereof  "$400 
per  month,  in  the  case  of  an  individual  who 
first  became  a  member  of  the  Armed  Forces 
before  the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991,  or  $700  per  month,  in 
the  case  of  an  individual  who  first  became  a 
member  of  the  Armed  Forces  on  or  after  that 
date". 

SEC  Mi  PAYMENTS  FOR  VOCATIONAL-TECHNICAL 
TRAINING  UNDER  RESERVE-COMPO- 
NENT GI  BILL 

(a)  In  General.— Section  2131(c)(1)  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"(c)(1)  Educational  assistance  may  be  pro- 
vided under  this  chapter  for  pursuit  of  any 
program  of  education  that  is  an  approved 
program  of  education  for  purposes  of  chap- 
ter 30  of  title  38  other  than  a  program  of 
education  in  a  course  of  instruction  beyond 
the  baccalaureate  degree  level ". 

(b)  Amount  of  Assistance.— Section  2131  of 
such  title  is  amended— 

(1)  in  subsection  (b)~- 

(A)  by  striking  out  "Each"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
sections (d)  through  (f),  each";  and 

(B)  by  inserting  ".  through  the  Secretary  of 
Veterans  Affairs,"  after  "Secretary  con- 
cerned"; and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  Except  as  provided  in  paragraph 

(2),  the  amount  of  the  monthly  educational 
assistance  allowance  payable  to  a  person 
pursuing  a  full-time  program  of  apprentice- 
ship or  other  on-the-job  training  under  this 
chapter  is— 

"(A)  for  each  of  the  first  six  months  of  the 
person 's  pursuit  of  such  program,  75  percent 
of  the  monthly  educational  assistance  allow- 
ance otherwise  payable  to  such  person  under 
this  chapter; 

"(B)  for  each  of  the  second  six  months  of 
the  person's  pursuit  of  such  program,  55  per- 
cent of  such  Tnonthly  educational  assistance 
allowance;  and 

"(C)  for  each  of  the  months  following  the 
first  12  months  of  the  person's  pursuit  of 
such  program,  35  percent  of  such  monthly 
educational  assistance  allowance. 

"(2)  In  any  month  in  which  any  person 
pursuing  a  program  of  education  consisting 
of  a  program  of  apprenticeship  or  other  on- 
the-job  training  fails  to  complete  120  hours 
of  training,  the  amount  of  the  monthly  edu- 
cational assistance  allowance  payable 
under  this  chapter  to  the  person  shall  be  lim- 
ited to  the  same  proportion  of  the  applicable 
full-time  rate  as  the  number  of  hours  worked 
during  such  month,  rounded  to  the  nearest  8 
hours,  bears  to  120  hours. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  for  each  month  that  such  person 
is  paid  a  monthly  educational  assistance  al- 
lotoance  under  this  chapter,  the  person's  en- 
titlement under  this  chapter  shall  be 
charged  at  the  rate  of— 

"(i)  75  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  para- 
graph (1)(A); 

"(ii)  55  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  para- 
graph (1KB);  and 


"(Hi)  35  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  urith  para- 
graph (IXC). 

"(B)  Any  such  charge  to  the  entitlement 
shall  be  reduced  proportionately  in  accord- 
ance XDith  the  reduction  in  payment  under 
paragraph  (2). 

"(e)(1)  The  amx)unt  of  the  monthly  educa- 
tional assistance  allowance  payable  to  a 
person  pursuing  a  cooperative  program 
under  this  chapter  shall  be  80  percent  of  the 
monthly  allowance  otherwise  payable  to 
such  person  under  this  chapter. 

"(2)  For  each  month  that  a  person  is  paid 
a  monthly  educational  assistance  allowance 
for  pursuit  of  a  cooperative  program  under 
this  chapter,  the  person's  entitlement  under 
this  chapter  shall  be  charged  at  the  rate  of 
80  percent  of  a  month. 

"(f)(1)(A)  The  amount  of  the  educational 
assistance  allowance  payable  under  this 
chapter  to  a  person  who  enters  into  an 
agreement  to  pursue,  and  is  pursuing,  a  pro- 
gram of  education  exclusively  by  corre- 
spondence is  an  amount  equal  to  55  percent 
of  the  established  charge  which  the  institu- 
tion requires  nonveterans  to  pay  for  the 
course  or  courses  pursued  by  such  person. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  established  charge'  means  the  lesser 
of- 

"(i)  the  charge  for  the  course  or  courses  de- 
termined on  the  basis  of  the  lowest  extended 
time  payment  plan  offered  by  the  institution 
and  approved  by  the  appropriate  State  ap- 
proving agency;  or 

"(ii)  the  actual  charge  to  the  person  for 
such  course  or  courses. 

"(C)  Such  allowance  shall  be  paid  quarter- 
ly on  a  pro  rata  basis  for  the  lessons  com.- 
pleted  by  the  person  and  serviced  by  the  in- 
stitution. 

"(2)  In  each  case  in  which  the  amount  of 
educational  assistance  is  determined  under 
paragraph  (1),  the  period  of  entitlement  of 
the  person  concerned  shall  be  charged  loith 
one  month  for  each  $140  which  is  paid  to 
the  individual  as  an  educational  assistance 
allowance. ". 

(c)  Conforming  Amendments.— Section 
2136(b)  of  such  title  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Except  as  otherwise  provided  in  this  chap- 
ter, the  provisions  of  sections  1434(b),  1663, 
1670,  1671,  1673,  1674,  1676,  1682(g),  and 
1683  of  title  38  and  the  provisions  of  sub- 
chapters I  and  II  of  chapter  36  of  such  title 
(with  the  exception  of  sections  1780(c), 
1780(g),  1786(a),  1787,  and  1792)  shall  be  ap- 
plicable to  the  provision  of  educational  as- 
sistance under  this  chapter. ";  and 

(2)  by  striking  out  ",  as  used"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"and  the  term  'a  person',  as  used". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  toith  respect 
to  any  person  who  after  September  30,  1990, 
meets  the  requirements  set  forth  in  subpara- 
graph (A)  or  (B)  of  section  2132(a)(1)  of  title 
10,  United  States  Code. 

SEC.  us.  UMITATION  OF  ACTIVE  GUARD  AND  RE- 
SERVE PERSONNEL  TO  ACTIVE-DUTY 
PROGRAM 

(a)  LiMFTATiON.-Section  2132(d)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUovnng  new  sentence- 
"HoxDCver,  a  person  may  not  receive  credit 
under  the  program  established  by  this  chap- 
ter for  service  (in  any  grade)  on  full-time 
active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  adminis- 
tering, recruiting,  instructing,  or  training 
the  reserve  components  in  a  position  which 


is  included  in  the  end  strength  required  to 
be  authorized  each  year  by  section 
115(b)(l)(A)(ii)  of  this  title.". 

(b)  Savings  Provision.— The  amendment 
made  by  subsection  (a)  shall  not  affect  the 
eligibility  for  educational  assistance  of  any 
person  who  before  the  date  of  the  enactment 
of  this  Act  is  entitled  to  educational  assist- 
ance under  section  2131(a)  of  title  10, 
United  States  Code. 

SBC  U4.  REPORT  ON  IMPOSITION  OF  CONTRIBUTION 
REQUIREMENT  FOR  PARTICIPATION  IN 
CHAPTER  Iff  PROGRAM 

Not  later  than  March  IS,  1990.  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  setting  forth  the  views  of  the  Secre- 
tary on  the  desirability  and  the  practicabil- 
ity of  requiring  members  of  the  reserve  com- 
ponents, as  a  condition  of  participating  in 
the  educational  assistance  program  under 
chapter  106  of  title  10,  United  States  Code, 
to  sustain  a  reduction  in  pay  in  the  same 
manner  as  applies  to  members  of  the  Armed 
Forces  on  active  duty  who  participate  in  the 
educational  assistance  program  under  chap- 
ter 30  of  title  38,  United  States  Code. 

SEC.  us.  TECHNICAL  AMENDMENTS 

(a)  References  to  Administrator  of  Vet- 
erans' Affairs.— Chapter  106  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  sections  2131(b)(4), 
2132(c),  2132(d),  and  2136(a)  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs"; and 

(2)  by  striking  out  "to  the  Administrator" 
in  section  2132(c)  and  inserting  in  lieu 
thereof  "to  that  Secretary". 

(b)  Other  Technical  Amendments.— (1) 
Section  2131(b)  of  such  title  is  amended  by 
striking  out  "and  educational"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "of  an  educational". 

(2)  Section  2132(d)  of  such  title  is  amend- 
ed by  striking  out  "An  indimdual"  and  in- 
serting in  lieu  thereof  "A  person  ". 

Part  F— Personnel  and  Compensation 
Technical  Amendments 

SEC  eSI.  TECHNICAL  AMENDMENTS  TO  MIUTARY 
RETIREMENT  LAWS 

(a)  Clarification  of  Computation  of  Re- 
tired Pay  Under  High-Three  System.— Sec- 
tion 1407  of  title  10.  UniUd  StaUs  Code,  is 
amended— 

(1)  in  subsection  (b),  by  inserting  "or  id)" 
after  "subsection  (c)"; 

(2)  by  striking  out  subsections  <c),  (e),  <f) 
and  (g); 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections  (cl  and  (d): 

"(c)  Computation  of  High-Three  Average 
FOR  Members  Entitled  to  Retired  or  Re- 
tainer Pay  FOR  Regular  Service.— 

"(1)  General  rule.— The  high-three  aver- 
age of  a  member  entitled  to  retired  or  retain- 
er pay  under  any  provision  of  law  other 
than  section  1204  or  1205  or  section  1331  of 
this  title  is  the  amount  equal  to— 

"(A)  the  total  amount  of  monthly  basic 
pay  to  which  the  member  was  entitled  for 
the  36  months  (whether  or  not  consecutive) 
out  of  all  the  months  of  active  service  of  the 
member  for  which  the  monthly  basic  pay  to 
which  the  member  was  entitled  loas  the  high- 
est, divided  by 

"(B)  36. 

"(2)  Special  rule  for  short-term  disabil- 
ity RETTREES.—In  the  case  of  a  member  who 
is  entitled  to  retired  pay  under  section  1201 
or  1202  of  this  title  and  who  has  completed 
less  than  36  months  of  active  service,   the 


member's  high-three  ax>eragt 
ing  paragraph  (1)1  is  the  an 

"(A)  the  total  amount  a 
which  the  member  was  ent 
period  of  the  member's  actii 
ed  by 

"(B)  the  number  of  monthi 
fraction  thereof)  of  the  memi 
ice. 

"(d)  Computation  of  High 
FOR  Members  and  Former  Mi 
TO  Retired  Pa  y  for  Nonrec 

"(1)  Retired  pay  under  c 
high-three  average  of  a  me 
member  entitled  to  retired  pt 
1331  of  this  title  is  the  amou 

"(A)  the  total  amount  oj 
pay  to  which  the  member  or 
was  entitled  during  the  me 
member's  high-36  months  d 
member  or  former  member  \ 
entitled  if  the  member  or 
had  served  on  active  duty  d 
period  of  the  member  or  f 
high-36  months),  divided  by 

"(B)  36. 

"(2)    NONREGULAR    SERVICl 

tired  pay.— The  high-three 
member  entitled  to  retired  p 
1204  or  1205  of  this  tiOe  U  ti 
to— 

"(A)  the  total  amount  oj 
pay  to  which  the  membt 
during  the  member's  high-3 
which  the  member  would  ho 
if  the  member  had  served 
during  the  entire  period  t 
high-36  months),  divided  by 

"(B)  36. 

"(3)  Special  rule  for  sho 
ITY  RETIREES.— In  the  cosc  o. 
is  entitled  to  retired  pay  un 
or  1205  of  this  title  and  wh 
for  less  than  36  months  befi 
under  that  section,  the  men 
average  (notwithstanding  p 
the  amount  equal  to— 

"(A)  the  total  amount  c 
which  the  member  uias  ent 
entire  period  the  member  wi 
uniformed  service  before  bei 
to  which  the  member  loould 
tied  if  the  member  had  serve 
during  the  entire  period  tin 
member  of  a  uniformed  sen 
so  retired),  divided  by 

"(B)  the  number  of  month 
fraction  thereof)  which  the 
member  before  being  so  retir 

"(4)  High-36  months.— The 
of  a  member  or  former  meml 
pay  is  covered  by  paragrai 
the  36  months  (whether  or 
out  of  all  the  months  befon 
former  member  became  en 
pay  for  which  the  monthi 
which  the  member  or  former 
titled  (or  would  have  been  e. 
on  active  duty  during  those 
highest  In  the  case  of  a 
only  months  during  wht 
member  was  a  member  of  a 
ice  may  i>e  used  for  purpos 
ing  sentence. ". 

(b)  Clarification  of  Appu 
visions  to  Former  Members 
tired  Pay.— Chapter  71  of 
States  Code,  is  amended  as  } 

(1)  Section  1401a  is  ameru 

(A)  in  subsection  (b)(3),  b 
former  member"  after  "tjm 
place  it  appears; 
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tB>  in  subsection  te),  by  inserting  "or 
Jormer  member"  after  "member"  the  first 
and  third  places  it  appears;  and 

fCJ  in  subsection  (f),  by  inserting  "or 
former  member"  in  the  second  sentence  after 
"member". 

(2)  Section  1407(b)  is  amended  by  striking 
out  "member"  and  "member's"  and  insert- 
ing in  lieu  thereof  "person"  and  "person's", 
respectively. 

<3)  Section  1409laKl)  is  amended  by  strik- 
ing out  "who  is  retired"  and  inserting  in 
lieu  thereof  "who  is  entitled  to  that  pay". 

(4 J  Section  1410  is  amended— 

(A J  in  the  matter  preceding  paragraph  (1). 
by  inserting  "or  former  member"  after 
"member"  each  place  (other  than  the  second 
place)  it  appears;  and 

fB)  in  paragraph  (1),  by  striking  out 
"member's  retired  pay"  and  inserting  in  lieu 
thereof  "retired  pay  of  the  member  or  former 
member". 

(c)  Paymehts  From  Miutary  RrnRSMEirr 
Fimo.— Section  1463(a)  of  such  title  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "per- 
sons" and  inserting  in  lieu  thereof  "mem- 
bers"; 

(21  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  retired  pay  payable  under  chapter  67 
of  this  title  to  former  members  of  the  armed 
forces  (other  than  retired  pay  payable  by  the 
Secretary  of  Transportation);". 

(d)  (Xarifjcatjon  or  Entttlement  of  Re- 
tired Reservists  for  Service  Performed 
While  in  Retired  Statijs.— Section  675  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "A  member 
of  the  Ready  Reserve  (other  than  a  member 
transferred  to  the  Retired  Reserve  under  sec- 
tion 1001(b)  of  this  title)  who  is  ordered  to 
active  duty  or  other  appropriate  duty  in  a 
retired  status  may  be  credited  under  chapter 
67  of  this  title  with  service  performed  pursu- 
ant to  such  order.  A  member  in  a  retired 
status  is  not  eligible  for  promotion  (or  for 
consideration  for  promotion)  as  a  Reserve. ". 

SKC  $i2.  RSFBAL  OF  CERTAIN  OBSOLKTE  AND  BX- 
FIRED  PROVISIONS 

(a)  TiTLs  lO.—TitU  10.  United  States  Code, 
is  amended  as  follows: 

(1)(A)  Section  971(a)  is  amended  by  strik- 
ing out  ",  under  an  appointment  accepted 
after  June  25.  1956,  '. 

(B)  The  limitation  in  section  971(a)  of 
title  10,  UniUd  States  Code,  shaU  not  apply 
with  respect  to  a  period  of  service  referred  to 
in  that  section  while  also  serving  under  an 
appointment  as  a  cadet  or  midshipman  ac- 
cepted before  June  26,  1956. 

(2)  Section  971(b)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  ",  if 
he  was  appointed  as  a  midshipman  or  cadet 
after  March  4.  1913";  and 

(B)  in  paragraph  (2),  by  striking  out  ",  if 
he  was  appointed  as  a  midshipman  or  cadet 
after  August  24.  1912". 

(3)  Section  1482(e)  is  amended  by  striking 
out  "the  effective  date  of  this  subsection,  or 
the  date  of  death,"  and  inserting  in  lieu 
thereof  "the  date  of  death  ". 

(4)  Sections  3014(f),  5014(f).  and  8014(f) 
are  each  amended  by  striking  out  paragraph 
(5). 

(5)  Section  6330(a)  is  amended  by  striking 
out  "under— "  and  all  that  follows  through 
"this  section. "  and  inserting  in  lieu  thereof 
"under  this  section. ". 

(6)  Section  8925(a)  U  amended  by  striking 
out  "and  service  computed  under  section 
8683  of  thU  title". 
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(7)  Section  8926  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  inserting  "and"  at  the  end  of  para- 
graph (1); 

(ii)  l>y  striking  out  the  semicolon  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  a  period;  and 

(Hi)  by  striking  out  paragraphs  (3)  and 
(4);  and 

(B)  by  striking  out  sul>section  (d). 

(b)  Title  37.— Title  37,  United  States  Code, 
is  amended  as  follows: 

(1)  Sections  308b(e)  and  308c(e)  are  each 
amended  by  striking  out  the  second  sen- 
tence. 

(2)  Section  308c(a)  is  amended  by  striking 
out  ",  after  September  30,  1978.". 

SBC.  $SX  OTHER  TECHNICAL  AND  CLERICAL  AMEND- 
MENTS 

(a)  Amendments  for  Styustic  Consisten- 
cy.—Title  10,  United  States  Code,  is  amend- 
ed as  follows: 

(1)  Section  502  is  amended  by  striking  out 
"or  affirmation  ". 

(2)  Section  603(f)  is  amended— 

(A)  tyy  striking  out  "terminates—"  and  in- 
serting in  lieu  thereof  "terminates  on  the 
earliest  of  the  foUounng: "; 

(B)  by  striking  out  "on  the"  in  paragraph 

(1)  and  inserting  in  lieu  thereof  "The"; 

(C)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  in  lieu 
thereof  a  period; 

(D)  by  striking  out  "at  the"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "The"; 

(EJ  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period; 

(F)  by  striking  out  "on  the"  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "The";  and 

(G)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (3)  and  all  that  follows 
and  inserting  in  lieu  thereof  a  period 

(3)  Section  671b(a)  is  amended  by  striking 
out  "Armed  Forces  of  the  United  States"  and 
inserting  in  lieu  thereof  "armed  forces". 

(4)  Section  1076(e)(3)(C)  is  amended  by 
striking  out  "1  year"  and  inserting  in  lieu 
thereof  "one  year". 

(5)  Section  1408(a)  is  amended— 

(A)  by  striking  out  "(26  U.S.C.  3402(i))"  in 
paragraph  (4)(D);  and 

(B)  by  inserting  "entitled  to  retired  pay 
under  section  1331  of  this  title"  in  para- 
graph (5)  after  "a  former  memt>er". 

(6)  Section  1482(a)  is  amended— 

(A)  by  striking  out  'expenses  of—"  and  in- 
serting in  lieu  thereof  "expenses  of  the  fol- 
lowing:"; 

(B)  by  capitalizing  the  first  letter  of  the 
first  iDord  in  each  of  paragraphs  (1)  through 
(11); 

(C)  by  striking  out  the  semicolon  at  the 
end  of  paragraphs  (1)  through  (9)  and  in- 
serting in  lieu  thereof  a  period; 

(D)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
a  period;  and 

(E)  in  paragraph  (ID— 

(i)  tni  striking  out  "clause"  each  place  it 
appears  and  inserting  in  lieu  thereof  "para- 
graph ";  and 

(ii)  by  striking  out  "decedent;  for  the"  and 
inserting  in  lieu  thereof  "decedent  For  the". 

(b)  Correction  of  Table  Headino.— Sec- 
tion 30Sa(b)  of  titU  37.  UniUd  States  Code. 
is  amended  by  inserting  "COMMIS- 
SIONED" before  "OFFICERS"  in  the  head- 
ing of  the  table  in  that  subsection  relating  to 
officers  in  pay  grades  O-l  through  0-6. 

(c)  Corrections  to  Amendments  Made  by 
PuBuc  Law  100-456.— (1)  Section  411gta)  of 
title  37.  UniUd  States  Code,  is  amended  try 
striking  out  "to" after  "may  be  paid". 


(2J  Section  419  of  such  tiUe  is  amended— 

(A)  by  striking  out  "a  officer"  both  places 
it  appears  and  inserting  in  lieu  thereof  "an 
officer";  and 

(B)  by  striking  out  "to"  after  "may  be 
paid". 

(d)  Punctuation  Amendment.— Section 
209(c)  of  title  37.  United  States  Code,  U 
amended  by  striking  out  the  period  after 
"title  10"  the  first  place  it  appears. 

(e)  Cross  Reference  Corrections.— (1) 
Section  1094(c)(2)  of  titU  10.  United  States 
Code,  is  amended  by  striking  out  "suttsec- 
tions  (b)  and  (d)  through  (g)"  and  inserting 
in  lieu  thereof  "subsections  (c)  and  (e) 
through  (h)". 

(2)  Section  403(b)(1)(B)  of  Public  Law  99- 
661  (10  U.S.C.  521  note)  is  amended  by  strik- 
ing out  "3033, "  and  "8033. "  and  inserting  in 
lieu  thereof  "3021. "  and  "8021. ",  respective- 
ly. 

(f)  Date  of  Enactment  Reference.— Sec- 
tion 1102(j)(l)  of  title  10,  UniUd  States 
Code,  is  amended  by  striking  out  "the  date 
of  the  enactment  of  this  section  "  and  insert- 
ing in  lieu  thereof  '"November  14,  1986". 

(g)  Reference  to  the  Canal  Zone.— Sec- 
tion 708(a)  of  titU  32,  UniUd  States  Code,  is 
amended  by  striking  out  "'governor  of  each 
StaU  and  Territory,  Puerto  Rico,  and  the 
Canal  Zone"  and  inserting  in  lieu  thereof 
"Governor  of  each  StaU  or  Territory  and 
Puerto  Rico". 

Part  G— Miscellaneous 

SEC  ttL  MILITARY  RELOCATION  ASSISTANCE  PRO- 
GRAMS 

(a)  Requirement  to  Provide  Assistance.— 
Not  laUr  than  October  1,  1990,  the  Secretary 
of  Defense  shall  establish  a  program  to  pro- 
vide relocation  assistance  to  members  of  the 
Armed  Forces  and  their  families  as  provided 
in  this  section..  In  addition,  the  Secretary  of 
Defense  shall  make  every  effort  consistent 
with  readiness  objectives,  to  stabilize  and 
lengthen  tours  of  duty  to  minimize  the  ad- 
verse effects  of  relocation. 

(b)  Types  of  Assistance.— (1)  The  Secretary 
of  each  military  department  under  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
shall  provide  relocation  assistance,  through 
military  relocation  assistance  programs  de- 
scribed in  subsection  (c).  to  members  of  the 
Armed  Forces  who  are  ordered  to  make  a 
change  of  permanent  station  which  includes 
a  move  to  a  new  location  (and  for  depend- 
ents of  such  members  who  are  authorized  to 
move  in  connection  with  the  change  of  per- 
manent station). 

(2)  The  relocation  assistance  provided 
shall  include  the  following: 

(A)  Provision  of  destination  area  informa- 
tion and  preparation  (to  6e  provitied  before 
the  change  of  permanent  station  takes 
effect),  with  emphasis  on  information  loith 
regard  to  moving  costs,  housing  costs  and 
availability,  child  care,  spouse  employment 
opportunities,  cultural  adaptation,  and 
community  orientation. 

(B)  Provision  of  counseling  about  finan- 
cial management  home  buying  and  selling, 
renting,  stress  management  aimed  at  inUr- 
vention  and  prevention  of  almse.  property 
management  and  shipment  and  storage  of 
household  goods  (including  motor  vehicles 
and  pels). 

(C)  Provision  of  settlingin  services,  with 
emphasis  on  availabU  government  living 
quarters.  privaU  housing,  child  care,  spouse 
employment  assistance  information,  cultur- 
al adaptation,  and  community  orientatioru 

(D)  Provision  of  home  finding  services, 
with  emphasis  on  services  for  locating  ade- 


quaU,  affordabU  temporary  and  permanent 
housing. 

(c)  Miutary  Relocation  Assistance  Pro- 
grams.—(1)  The  Secretary  shall  provide  for 
the  establishment  of  military  relocation  as- 
sistance programs  to  provide  the  relocation 
assistance  described  in  subsection  (b).  The 
Secretary  shall  establish  such  a  program  in 
each  geographic  area  in  which  at  Uast  500 
members  of  the  Armed  Forces  are  assigned  to 
or  serving  at  a  military  installation.  A 
member  who  is  not  stationed  toithin  a  geo- 
graphic area  that  contains  such  a  program 
shall  be  given  access  to  such  a  program.  The 
Secretary  shall  ensure  that  persons  on  the 
staff  of  each  program  are  trained  in  the 
Uchniques  and  delivery  of  professional  relo- 
cation assistance. 

(2)  The  Secretary  shall  ensure  that  not 
laUr  than  September  30,  1991,  information 
available  through  each  military  relocation 
assistance  program  shall  be  managed 
through  a  computerized  information  system 
that  can  inUract  with  all  other  military  re- 
location assistance  programs  of  the  military 
departments,  including  programs  locaUd 
outside  the  continental  UniUd  StaUs. 

(3)  Duties  of  each  military  relocation  as- 
sistance program  shall  include  assisting  per- 
sonnel offices  on  the  military  installation  in 
using  the  computerized  information  avail- 
able through  the  program  to  help  provide 
members  of  the  Armed  Forces  who  are  decid- 
ing whether  to  reenlist  information  on  loca- 
tions of  possibU  future  duty  assignments. 

(d)  Director.— The  Secretary  of  Defense 
shall  establish  the  position  of  Director  of 
Military  Relocation  Assistance  Programs  in 
the  office  of  the  Assistant  Secretary  of  De- 
fense (Force  Management  and  Personnel). 
The  Director  shall  oversee  development  and 
implementation  of  the  military  relocation 
assistance  programs  under  this  section. 

(e)  REOULATioNS.-This  section  shall  be  ad- 
minisUred  under  regulations  prescribed  by 
the  Secretary  of  Defense. 

(f)  Annual  Report.— Not  laUr  than  March 
1  each  year,  the  Secretary  of  Defense,  acting 
through  the  Director  of  Military  Relocation 
Assistance  Programs,  shall  submit  to  Con- 
gress a  report  on  the  program  under  this  sec- 
tion and  on  military  family  relocation  mat- 
Urs.  The  report  shall  include  the  following: 

(1)  An  assessment  of  available,  affordabU 
privaU-sector  housing  for  members  of  the 
Armed  Forces  and  their  families. 

(2)  An  assessment  of  the  actual  nonreim- 
bursed costs  incurred  by  members  of  the 
Armed  Forces  and  their  families  who  are  or- 
dered to  make  a  change  of  permanent  sta- 
tion. 

(3)  Information  (shown  by  military  instal- 
lation) on  the  types  of  locations  at  which 
members  of  the  Armed  Forces  assigned  to 
duty  at  military  installations  live,  includ- 
ing the  numt)er  of  members  of  the  Armed 
Forces  who  live  on  a  military  installation 
and  the  number  who  do  not  live  on  a  mili- 
tary installation, 

(4)  Information  on  the  effects  of  the  relo- 
cation assistance  programs  established 
under  this  section  on  the  quality  of  life  of 
members  of  the  Armed  Forces  and  their  fam- 
ilies and  on  retention  and  productivity  of 
members  of  the  Armed  Forces. 

(g)  INAPPUCABIUTY  TO  COAST  GUARD.  — ThiS 

section  does  not  apply  to  the  Coast  Guard. 

(h)  Deadune  for  REOULATiONS.-The  Secre- 
tary of  Defense  shall  prescribe  regulations  to 
implement  this  section  not  later  than  July  1, 
1990. 

(i)  Report  on  Plan  for  Implementation.— 
Not  later  than  March  1,  1990,  the  Secretary 
of  Defense  shall  submit  to  the  Committees 


on  Armed  Services  of  the  SenaU  and  House 
of  Representatives  a  report  on  a  plan  for  the 
full  implementation  of  the  programs  provid- 
ed for  in  this  section.  The  report  shall  in- 
clude an  estimaU  of  the  the  cost  of  impU- 
menting  that  plan, 

SBC  t*t  EXTENSION  OF  TEST  PROGRAM  OF  REIM- 
BURSEMENT FOR  ADOPTION  EXPENSES 

(a)  Inclusion  of  Coast  Guard.— (1)  Sub- 
section (a)  of  section  638  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (101  Stat  1106;  10  U.S.C.  113 
noU)  is  amended— 

(A)  by  inserting  "under  the  jurisdiction  of 
the  Secretary"  afUr  "member  of  the  Armed 
Forces";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  of  Transportation 
shall  carry  out  a  similar  test  program  under 
which  a  member  of  the  Coast  Guard  may  be 
reimbursed,  as  provided  in  this  section,  for 
qualifying  adoption  expenses  incurred  by 
the  member. ". 

(2)  Subsection  (f)  of  such  section  is 
amended  to  read  as  follows: 

"(f)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section  with  respect  to  members  of  the 
Armed  Forces  under  the  Secretary's  jurisdic- 
tion. The  Secretary  of  Transportation  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion with  respect  to  members  of  the  Coast 
Guard.". 

(b)  Period  Covered  by  Test  Prooram.— 
Subsection  (h)  of  such  section  is  amended  to 
read  as  follows: 

"(h)  Duration  of  Test  PROORAM.—The  test 
program  under  this  section  shall  apply  with 
respect  to  qualifying  adoption  expenses  in- 
curred for  adoption  proceedings  initiated— 

"(1)  in  the  case  of  a  member  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps,  after  Sep- 
tember 30,  1987,  and  before  October  1,  1990; 
and 

"(2)  in  the  case  of  a  member  of  the  Coast 
Guard,  afUr  September  30,  1989,  and  before 
October  1,  1990.". 

(c)  Technical  Amendments.— (1)  Subsection 
(a)  of  such  section  is  amended— 

(A)  by  striking  out  "shall  establish"  and 
inserting  in  lieu  thereof  "shall  carry  out"; 
and 

(B)  by  striking  out  "in  the  adoption  of  a 
child". 

(2)  Subsection   (g)(1)  of  such  section  is 
amended  by  inserting   "under  18  years  of 
age"  afUr  "Ugal  adoption  of  a  child". 
SBC.  ftS.  REPEAL  OF  FOVRYBAR  RESERVE  OFFICER 
UNIFORM  ALLOWANCE 

(a)  Repeal  of  Allowance.— Section  416  of 
title  37,  UniUd  States  Code,  is  amended— 

(1)  try  striking  out  subsection  (a); 

(2)  by  striking  out  "(b)  In  addition"  and 
all  that  follows  through  "of  this  section" 
and  inserting  in  lieu  thereof  "(a)  In  addi- 
tion to  the  allowance  pro"vided  by  section 
415  of  this  titU"; 

(3)  t>y  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  officer";  and 

(4)  tyy  designating  the  sentence  beginning 
"However,  this  subsection  does  not"  as  sub- 
section (b)  and  in  that  sentence  striking  out 

"However,  this  subsection"  and  inserting  in 
lieu  thereof  "'Subsection  (a)". 

(b)  Save  Pay  Provision.— An  officer  of  an 
armed  force  who,  but  for  the  amendments 
made  by  subsection  (a),  would  have  become 
entitled  to  a  uniform  reimbursement  under 
section  416(a)  of  titU  37,  United  States 
Code,  before  the  end  of  the  one-year  period 
t>eginning  on  the  daU  of  the  enactment  of 
this  Act  shall  be  entitUd  (during  such  one- 
year  period)  to  receive  such  reim-tnirsement 
under  such  section  as  in  effect  on  the  day 
before  the  daU  of  the  enactment  of  this  Act 


SBC  tti.  REIMBURSEMENT  FOR  Fl 

nON  CHARGES  INCli 
GOVERNMENT  ERRO 
POSIT  OF  PAY 

(a)  Extension  of  Scope  of 
Authority.— (1)  Subsection 
1053   of  title   10,    United  i 
amended  to  read  as  follows: 

"(a)(1)  A  member  of  the  an 
former  member  of  the  armec 
to  retired  pay  under  chapter 
who,  in  accordance  vnth  lai 
participates  in  a  program  /o 
deposit  of  pay  to  a  finaru 
may  be  reimlmrsed  by  the 
cemed  for  a  covered  laU-dept 

"(2)  A  covered  laU-deposit 
poses  of  paragraph  (1)  is  a 
ing  an  overdraft  charge  or  c 
ance  or  average  balance  < 
levied  by  a  financial  institut 
suits  from  an  administrativi 
error  on  the  part  of  the  G 
causes  the  pay  of  the  person 
deposited  laU  or  in  an  inco 
amount ". 

(2/  Subsection  (d)  of  s 
amended  to  read  as  follows: 

"(d)  In  this  section," 

"(1)  The  term  'financial 
the  meaning  given  the  term 
nization'  in  section  3332(a)  < 

"(2)  The  term  "pay'  incli 
pay,  and  (B)  allowances. ". 

(3)(A)  The  heading  of  s 
amended  to  read  as  follows: 

"§  I0S3.  Reimburtement  for  fit 
eharget  incurred  because  of  d 
mandatory  direct  deposit  of  pa{ 

(B)  The  item  relating  to 
the  tahle  of  sectio^ns  at  th 
chapter  53  of  such  title  is  a 
as  follows: 

"1053.  Reimbursement  for  ft 
lion  charges  it 
of  Government 
tory  direct  depc 

(b)  Other  Department  of  i 
NEU—(1)  ChapUr  81  of  such 
by  adding  after  section  15i 
section  336,  the  following  ne 

"§1594.  Reimburtement  for  fb 
charge*  incurred  because  of  & 
mandatory  direct  deposit  of  pa{ 

""(a)(1)  A  civilian  officer 
the  Department  of  Defense 
ance  ioith  law  or  regulation 
a  program  for  the  automati 
to  a  financial  institution 
bursed  for  a  covered  laU-dep 

""(2)  A  covered  laU-deposii 
poses  of  paragraph  (1)  is  a 
ing  an  overdraft  charge  or  i 
ance  charge)  that  is  levied  b 
stitution  and  that  results  fr 
trative  or  mechanical  erroi 
the  Government  that  cause 
officer  or  employee  concenu 
ed  laU  or  in  an  incorr 
amount 

"(b)  Reimbursements  um 
shall  be  made  from  appropn 
for  the  pay  of  the  officer  o 
cemed 

"(c)  The  Secretaries  cone 
scril>e  regulations  to  carry 
including   regulations  for 
which  reimbursement  unde 
to  be  made. 

"(d)  in  this  section: 


27246 


CONGRESSIONAL  RECORD— SENATE 


"in  The  term  'financial  iTistitution'  has 
the  meaning  given  the  term  'financial  orga- 
nization '  in  section  3332 fa/  of  title  31. 

"(2)  The  term  'pay'  includes  allowances.". 

(2>  The  table  of  sections  at  the  (>eginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1S93.  as  added 
by  section  336.  the  following  new  item: 
"1S94.  Reimbursement  for  financial  institu- 
tion charges  incurred  because 
of  Government  error  in  manda- 
tory direct  deposit  of  pay. ". 

tc)  SmcrrvK  Date.— The  amendments 
made  by  subsection  (a),  and  section  1594  of 
title  10.  United  States  Codes,  as  added  by 
subsection  (b).  shall  apply  with  respect  to 
pay  and  allowances  deposited  for  scheduled 
to  be  deposited  J  on  or  after  the  first  day  of 
the  first  month  beginning  after  the  date  of 
the  enactment  of  this  Act 

TmE  Vn— HEALTH  CARE  PROVISIONS 

Part  A— Health  Care  Professions 
Personnel  Matters 

skc  ttl  acmouty  to  repa  y  loass  of  certain 
health  professiosals  who  serve 
in  the  selected  reserve 

fa)  Expansion  or  Education  Loans  That 
QvAurv  roR  Repayment.— Subsection  fa)  of 
section  2172  of  title  10,  United  States  Code, 
is  amended— 

fl>  by  striking  out  "and"  at  the  end  of 
paragraph  f2); 

f2)  by  striking  out  the  period  at  the  end  of 
paragraph  f3>  and  inserting  in  lieu  thereof 
";  and":  and 

13)  by  adding  at  the  end  the  following  new 
paragraph' 

"f4)  a  loan  made,  insured,  or  guaranteed 
through  a  recognized  financial  or  educa- 
tional institution  if  that  loan  was  used  to  fi- 
nance education  regarding  a  health  profes- 
sion that  the  Secretary  of  Defense  deter- 
mines to  be  critically  needed  in  order  to 
meet  identified  wartime  combat  medical 
skill  shortages. ". 

fb)  Extension  or  AuTHORmr.— Subsection 
fd)  of  such  section  is  amended  by  striking 
out  "October  1,  1990"  and  inserting  in  lieu 
thereof  "October  1.  1992". 

fc)  Technical  Amendments.— fit  Subsection 
(a)  of  such  section  is  amended  by  striking 
out  "a  portion  of  in  paragraph  fl). 

f2)  Subsection  fc)  of  svch  section  is 
amended  by  striking  out  "portion  of'  in 
paragraph  f2)  and  iiuerting  in  lieu  thereof 
"amount  of. 

fd)  Report  on  Loan  Repayments.— fl)  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

fA)  evaluating  the  loan  repayment  pro- 
gram for  certain  health  professionals  estab- 
lished under  section  2172  of  title  10.  United 
States  Code  fas  amended  by  this  section); 
and 

fB)  containing  a  legislative  proposal  to  es- 
tal>lish  a  compreheTisive  and  coordinated 
program  in  the  military  departments  to 
repay  education  loans  for  health  profession- 
als who  serve  on  active  duty  or  in  a  reserve 
component 

f2)  The  report  required  by  paragraph  fl) 
thaU  be  submitted  not  later  than  January 
15,  1990. 

see  T$t.  revision  or  military  physician  spe- 
cial PA  Y  STRUCTURE 

fa)  Variable  Special  Pay.— Subsection 
fa)t2)  of  section  302  of  title  37.  United  StaUs 
Code,  is  amended— 

fl)  by  striking  out  "tlO,000"  in  subpara- 
graph fC)  and  inserting  in  lieu  thereof 
"tl2,000": 
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f2)  by  striking  out    "t9,500"  in  subpara- 
graph   fD)    and    inserting    in    lieu    thereof 
"til. 500": 

f3)  by  striking  out   "S9.000"  in  subpara- 
graph   fE)    and    inserting    in    lieu    thereof 
"tll.OOO": 

f4)  by  striking  out  "SS.OOO"  in  subpara- 
graph fF)  and  inserting  in  lieu  thereof 
"t  10,000"; 

fS)  by  striking  out    "t7,000"  in  subpara- 
graph   fG)   and   inserting   in   lieu    thereof 
"S9.000" 

ft)  by  striking  out  "tt.OOO"  in  subpara- 
graph   fH)   and   inserting   in   lieu   thereof 
"tS.OOO":  and 

f7)  by  striking  out    "t5,000"  in  subpara- 
graph   fl)    and    inserting    in    lieu    thereof 
•$7,000". 

fb)  ADDmoNAL  Special  Pay.— Subsection 
(a)f4)  of  such  section  is  amended— 

fl)  by  striking  out  "fA)": 

f2)  by  striking  out  "who  has  less  than  ten 
years  of  creditable  service"; 

f3)  by  striking  out  "$9,000"  and  inserting 
in  lieu  thereof  "$15,000";  and 

f4)  by  striking  out  subparagraph  fB). 

fc)  Board  Certification  Pay.— Subsection 
fa)f5)  of  such  section  is  amended— 

fl)  by  striking  out  ""$2,000"  in  subpara- 
graph fA)  and  inserting  in  lieu  thereof 
""$2,500": 

f2)  by  striking  out  ""$2,500"  in  subpara- 
graph fB)  and  inserting  in  lieu  thereof 
"■$3,500": 

f3)  by  striking  out  ""$3,000"  in  subpara- 
graph fC)  and  inserting  in  lieu  thereof 
""$4,000'": 

f4)  by  striking  out  ""$4,000"  in  subpara- 
graph fD)  and  inserting  in  lieu  thereof 
"'$5,000'":  and 

f5)  by  striking  out  "$5,000  "  in  subpara- 
graph fE)  and  inserting  in  lieu  thereof 
"$6,000". 

fd)  Incentive  Special  Pay.— Subsection 
fb)fl)  of  such  section  is  amended  by  strilcing 
out  ""$8,000  for  any  twelve-month  period" 
and  all  that  follows  through  the  period  and 
inserting  in  lieu  thereof  "$16,000  for  any 
twelve-month  period  beginning  in  fiscal 
year  1990,  $22,000  for  any  twelve-month 
period  beginning  in  fiscal  year  1991.  $29,000 
for  any  twelve-month  period  beginning  in 
fiscal  year  1992.  and  $36,000  for  any  tioelve- 
month  period  beginning  after  fiscal  year 
1992.". 

fe)  Reserve  Medical  OmcERs  Special 
Pay.— Subsection  fh)  of  such  section  is 
amended  to  read  as  follows: 

""fh)  Reserve  Medical  OrriCEHs  Special 
Pay.— (J)  A  reserve  medical  officer  described 
in  paragraph  f2)  is  entitled  to  special  pay  at 
the  raU  of  $450  a  month  for  each  month  of 
active  duty. 

'"f2)  A  reserve  medical  officer  referred  to  in 
paragraph  fl)  is  a  reserve  officer  who— 

"fA)  is  an  officer  of  the  Medical  Corps  of 
the  Army  or  the  Navy  or  an  officer  of  the  Air 
Force  designated  as  a  medical  officer;  and 

"fB)  is  on  actii>e  duty  under  a  call  or 
order  to  active  duty  for  a  period  of  less  than 
one  year. ". 

ff)  Stylistic  Amendments.— Such  section  is 
further  amended— 

fl)  by  ijiserting  "Variable.  Additional,  and 
Board  CERTincATiON  Special  Pay.—"  in  tub- 
section  fa)  after  "fa)"; 

f2)  by  inserting  "Incentive  Special  Pay.—" 
in  subsection  fb)  after  ""fb)"; 

f3)  by  inserting  "Active-Duty  Aoree- 
ment.  —  "  in  subsection  fc)  after  ""fc)"; 

f4)  by  inserting  ""Reoulations.-"  in  sub- 
section fd)  after  "fd)"; 

fS)  by  inserting  ""Frequency  or  Pay- 
ments.-" in  subsection  fe)  after  "(e)"; 


f6)  by  inserting  ""Refund  for  Period  or 
Unserved  Obuoated  Service.—"'  in  subsec- 
tion ff)  after  "ff)"; 

f7)  by  inserting  "Determination  or  Credit- 
able Service.—"  in  subsection  fg)  after 
"fg)"; 

f8)  by  inserting  "Epfect  of  Discharqe  in 
Bankruptcy.—"  in  subsection  ti)  after  "fi)"; 
and 

f9)  by  striking  out  "of  this  section"  and 
"of  this  subsection"  each  place  they  appear 
f other  than  in  subsection  fg)). 

fg)  Effective  Date.—(1)  The  amendments 
made  by  subsections  fa)  and  fc)  shall  take 
effect  on  January  1.  1990. 

f2)  The  amendments  made  by  subsections 
fb)  and  fd)  shall  apply  to  an  agreement  en- 
tered into  under  section  302(c)fl)  of  title  37, 
United  States  Code,  on  or  after  the  date  of 
the  enactment  of  this  Act 

f3)  The  amendment  made  by  subsection  fe) 
shall  take  effect  on  January  1,  1990.  and 
shall  apply  to  pay  periods  l>eginning  on  or 
after  such  date. 

SEC  7$!.  EXTENSION  AND  EXPANSION  OF  MEDICAL 
OFFICER  RETENTION  BONl'S  PROGRAM 

fa)  Bonus  Authorized —Subsection  fa)  of 
section  612  of  the  National  Defense  Authori- 
zation Act,  Fiscal  Year  1989  fl02  Stat  1979; 
37  U.S.C.  302  noU).  U  amended  by  striking 
out  "September  30.  1989"  in  paragraph  fl) 
and  inserting  in  lieu  thereof  "September  30, 
1990". 

fb)  Limitation  on  Amount  of  Incentive 
Special  Pay.— Subsection  fa)  of  such  section 
is  further  amended  by  adding  at  the  end  the 
foUovring  new  paragraph: 

""f3)  Notwithstanding  any  other  provision 
of  law,  the  amount  of  incentive  special  pay 
under  section  302fb)  of  title  37,  United 
States  Code,  paid  to  a  medical  officer  who 
executes  an  agreement  under  paragraph  fl) 
may  not  exceed  $16,000  during  each  year 
covered  by  the  agreement ". 

fc)  Covered  Officers.— Subsection  fb)  of 
such  section  is  amended— 

fl)  in  paragraph  f3),  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  "or  has 
completed  any  active-duty  service  commit- 
ment incurred  for  medical  education  and 
training;";  and 

f2)  by  striking  out  paragraph  f4)  and  in- 
serting in  lieu  thereof  the  foUovoing: 

"f4)  has  completed  initial  residency  train- 
ing for  will  complete  such  training  before 
October  1,  1991);  and 

""f5)  is  not  pursuing  a  medical  residency 
or  fellowship  subsequent  to  completing  ini- 
tial residency  training. ". 

fd)  Report.— fl)  Subsection  fg)  of  such  sec- 
tion is  amended  to  read  as  follows: 

"fg)  Report.— fl)  Not  later  than  March  1, 
1990.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  evaluating— 

""fA)  the  effectiveness  of  the  Armed  Forces 
in  retaining  medical  officers  by  providing  a 
retention  bonus  under  this  section  to  medi- 
cal officers  who  make  a  multi-year  active- 
duty  service  commitment;  and 

""fB)  the  effectiveness  and  practicability  of 
such  alternative  multi-year  options  as  the 
Secretary  considers  appropriate  to  encour- 
age medical  officers  to  make  active-duty 
service  commitments  of  longer  length. 

"f2)  The  options  evaluaUd  by  the  Secre- 
tary under  paragraph  fl)fB)  shall  include— 

""fA)  a  proposal  to  increase  the  payment  of 
additional  special  pay  under  subsection 
fa)f4)  of  section  302  of  title  37.  United  States 
Code,  by  $2,000  for  a  two-year  active-duty 
service  commitment,  $4,000  for  a  three-year 


actii>e-duty  service  commitment,  and  $8,000 
for  a  four-year  active-duty  service  commit- 
ment; and 

""fB)  a  proposal  to  increase  the  amount  of 
incentive  special  pay  provided  under  subsec- 
tion fb)  of  such  section  to  medical  officers 
who  make  a  multi-year  active-duty  service 
commitment  by  a  certain  percentage  based 
on  the  length  of  the  active-duty  service  com- 
mitment 

'"f3)  The  Secretary  shall  include  for  each 
option  evaluated  under  paragraph  fl)  an  as- 
sessment of  the  cost  of  such  option  if  imple- 
mented and  methods  to  fund  such  option 
within  the  amounts  provided  for  special  pay 
under  section  302  of  title  37,  United  States 
Code. ". 

f2)  Such  section  is  further  amended  by 
striking  out  subsection  fi). 

fe)  TRANsmoN  for  Certain  Officers  Ex- 
cluded During  Fiscal  Year  1989.— fl)  In  the 
case  of  an  agreement  that  was  executed  by  a 
medical  officer  under  section  612  of  the  Na- 
tional Defense  Authorization  Act,  Fiscal 
Year  1989  fl02  Stat  1979;  37  U.S.C.  302 
note),  before  October  1,  1989,  but  that  was 
not  accepted  by  the  Secretary  concerned 
solely  because  of  the  limitation  contained  in 
subsection  fh)  of  such  section,  the  Secretary 
concerned  may  accept  such  agreement 
during  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  notwith- 
standing such  limitation.. 

f2)  An  agreement  accepted  under  this  sub- 
section may  6c  deemed  by  the  Secretary  con- 
cerned to  have  been  accepted  on  the  date  on 
which  the  officer  executed  the  agreement 
during  fiscal  year  1989. 

ff)  Coverage  of  Period  of  Lapsed  Author- 
rrY.—In  the  case  of  a  medical  officer  de- 
scribed in  paragraph  f2)  who  executes  an 
agreement  under  section  612  of  the  National 
Defense  Authorization  Act,  Fiscal  Year  1989 
fl02  Stat  1979;  37  U.S.C.  302  note),  during 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act  the  Secretary  con- 
cerned may  deem  such  agreement  to  have 
been  executed  and  accepted  for  purposes  of 
such  section  on  the  first  date  on  which  the 
officer  would  have  qualified  for  such  agree- 
ment had  the  authority  referred  to  in  such 
paragraph  not  lapsed. 

f2)  A  medical  officer  referred  to  in  para- 
graph fl)  is  an  officer  who.  during  the 
period  beginning  on  October  1.  1989,  and 
ending  on  the  date  of  the  enactment  of  this 
Act  would  have  qualified  for  on  agreement 
under  such  section  but  for  the  fact  that  the 
authority  for  the  payment  of  Ifonuses  pro- 
vided by  such  section  had  lapsed. 

fg)  Secretary  Concerned  Defined.— For 
purposes  of  subsections  fe)  and  ff),  the  term 
"Secretary  concerned"  has  the  meaning 
given  that  term  by  section  10H5)  of  title  37, 
UniUd  States  Code. 

SEC.  794.  SPECIAL  PA  Y  FOR  PSYCHOLOGISTS 

fa)  Special  Pay  Authorized.— Section  302c 
of  title  37,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"fc)  Army,  Navy,  and  Air  Force  Psycholo- 
aisTS.—The  Secretary  of  Defense  may  pro- 
vide special  pay  at  the  rates  specified  in 
subsection  fb)  to  an  officer  who— 

""fl)  is  an  officer  in  the  Medical  Service 
Corps  of  the  Army  or  Navy  or  a  biomedical 
sciences  officer  in  the  Air  Force; 

"(2)  is  designated  as  a  psychologist;  and 

"f3)  has  been  awarded  a  diploma  as  a  Dip- 
lomate  in  Psychology  by  the  American 
Board  of  Professional  Psychology. "'. 

fb)  Clerical  Amendments.— fl)  The  section 
heading  of  such  section  is  amended  by  strik- 
ing out  ""in  the  Public  Health  Service 
Corps". 


t2)  The  item  relating  to  section  302c  in  the 
table  of  sections  at  the  beginning  of  chapter 
5  of  such  title  is  amended  by  striking  out  "in 
the  Public  Health  Service  Corps". 

(c)  Styustic  Amendments.— Such  section  is 
further  amended— 

fl)  by  iruerting  "Pubuc  Health  Service 
Corps.—  "  in  subsection  fa)  after  "(a)";  and 

f2)  by  inserting  "Rate  of  Special  Pay.—" 
in  subsection  fb)  after  "fb)". 

fd)  Implementation  of  Amendment.— The 
Secretary  of  Defense  may  not  implement 
subsection  fc)  of  section  302c  of  title  37, 
United  States  Code  fas  added  by  subsection 
fa)),  unless  the  Secretary  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

fl)  justifying  the  need  of  the  military  de- 
partments for  the  authority  provided  in 
such  subsection;  and 

f2)  describing  the  manner  in  which  that 
authority  will  be  implemented. 

SBC.     7$S.     ACCESSION    BONUS    FOR    REGISTERED 
NURSES 

fa)    Accession    Bonus    Authorized.— fl) 
Chapter  5  of  title  37,  United  States  Code,  is 
amended  by  adding  after  section  302c  the 
folloxDing  new  section: 
"S302d.  Special  pay:  accession  bonus  for  registered 

nurses 

"fa)  Accession  Bonus  Authorized.— fl)  A 
person  who  is  a  registered  nurse  and  who, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  and  ending  on  September  30,  1991,  exe- 
cutes a  written  agreement  described  in  sub- 
section fc)  to  accept  a  commission  as  an  of- 
ficer and  remain  on  active  duty  for  a  period 
of  not  less  than  four  years  may,  upon  the  ac- 
ceptance of  the  agreement  by  the  Secretary 
concerned,  be  paid  an  accession  bonus  in  an 
amount  determined  by  the  Secretary  con- 
cerned. 

"f2)  The  amount  of  an  accession  bonus 
under  paragraph  fl)  may  not  exceed  $5,000. 

"fb)  Limitation  on  Eugibiuty  for 
Bonus.— A  person  may  not  be  paid  a  tmnus 
under  subsection  fa)  if— 

""fl)  the  person,  in  exchange  for  an  agree- 
ment to  accept  an  appointment  as  an  offi- 
cer, received  financial  assistance  from  the 
Department  of  Defense  to  pursue  a  bacca- 
laureate degree;  or 

"'f2)  the  Secretary  concerned  determines 
that  the  person  is  not  qualified  to  become 
and  remain  licensed  as  a  registered  nurse. 

"fc)  AOREEMENT.-The  agreement  referred 
to  in  sutisection  fa)  shall  provide  that  con- 
sistent with  the  needs  of  the  uniformed  serv- 
ice concerned,  the  person  executing  the 
agreement  vnll  be  assigned  to  duty,  for  the 
period  of  obligated  service  covered  by  the 
agreement  as  an  officer  of  the  Nurse  Corps 
of  the  Army  or  Navy,  an  officer  of  the  Air 
Force  designated  as  a  nurse,  or  an  officer 
designated  as  a  nurse  in  the  commissioned 
corps  of  the  Public  Health  Service. 

""fd)  Repayment.— fl)  An  officer  who  re- 
ceives a  payment  under  subsection  fa)  and 
who  fails  to  become  and  remain  licensed  as 
a  registered  nurse  during  the  period  for 
which  the  payment  is  made  shall  refund  to 
the  United  States  an  amount  equal  to  the 
full  amount  of  such  payment 

"f2)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  agreed  to  be  served  under  subsection 
fa)  shall  refund  to  the  United  States  an 
amount  that  bears  the  same  ratio  to  the 
amount  paid  to  the  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
agreed  to  be  served. 


"(3)  An  obligation  to  re\ 
States  imposed  under  par 
for  all  purposes  a  debt  o 
States. 

"f4)  A  discharge  in  banJ 
11  that  is  entered  less  thi 
the  termination  of  an  ag) 
section  does  not  dischan, 
ing  such  agreement  fro. 
under  such  agreement  o 
This  paragraph  applies 
menced  under  title  11  of 
enactment  of  the  Nationc 
zation  Act  for  Fiscal  yea: 

f2)  The  table  of  section 
of  such  chapter  is  ame 
after  the  item  relating  t 
following  new  item: 

"302d.  Special  pay:  accest 
istered  nurse 

fb)  Administration  and 
Section  303a  of  title  37,  I 
is  amended  by  inserti 
"302c, "  each  place  it  appe 

fc)  Report  on  Implemei 
than  March  1.  1990,  the  S 
shall  submit  to  the  Com 
Services  of  the  Senate  arte 
resentatives  a  report  desc 
in  which  the  authority  p 
302d  of  title  37.  Unitec 
added  by  subsection  fa)),  ■ 

SEC.  7«t  INCENTIVE  PA  ¥  FOR 
fa)  AumORIZATION  FOR  . 

Chapter  5  of  title  37,  Uni 

amended  by  inserting  aft 

added  by  section  705)  the 

tiorv 

"§30Ze.  Special  pay:  nurse  an 

"fa)  Special  Pay  Autho 
cer  described  in  subsectix 
the  period  beginning  on 
actment  of  the  National 
tion  Act  for  Fiscal  Years 
ending  on  September  30 
written  agreement  to  rem 
for  a  period  of  one  year  t 
the  acceptance  of  the  agr 
retary  concerned,  be  pait 
pay  in  an  amount  not  ti 
any  12-month  period. 

"f2)  The  Secretary  con 
mine  the  amount  of  incer, 
be  paid  to  an  officer  unde 
determining  that  amount 
cemed  shall  consider  the 
service  provided  for  in  th 
that  paragraph. 

"fb)  Covered  Officer 
ferred  to  in  subsection  fa 
uniformed  service  who— 

"fl)  is  an  officer  of  the 
Army  or  Navy,  an  office 
designated  as  a  nurse,  o 
nated  as  a  nurse  in  the  o 
of  the  Public  Health  Servi 

"f2)  is  a  qualified  c 
nurse  anesthetist;  and 

"f3)  is  on  actit>e  duty  ui 
to  active  duty  for  a  perit 
one  year. 

"fc)  Termination  of  j 
regulations  prescribed  b 
Defense,  unth  respect  to  O 
Air  Force,  and  the  Secret 
Human  Services,  with  rei 
Health  Service,  the  Secret 
terminate  an  agreement  • 
subsection  fa).  Upon  U 
agreement  the  entitlemei 
special  pay  under  this 
agreed  upon  commitmen. 
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the  officer  shaU  end.  The  officer  may  be  re- 
quired to  refund  that  part  of  the  special  pay 
corresponding  to  the  unserved  period  of 
active  duty. 

"td)  Payment.— Special  pay  payable  to  an 
officer  under  sulaection  (a)  of  this  section 
shall  be  paid  annually  at  the  beginning  of 
the  12-month  period  for  which  the  officer  is 
to  receive  that  payment 

"(e)  Repaymest.—(1>  An  officer  who  volun- 
tarily terminates  service  on  active  duty 
before  the  end  of  the  period  agreed  to  be 
served  under  subsection  (a)  shall  refund  to 
the  United  States  an  amx)unt  that  bears  the 
same  ratio  to  the  amount  paid  to  the  officer 
as  the  unserved  part  of  such  period  bears  to 
the  total  period  agreed  to  be  served. 

"(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  ID  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

"(3/  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  the  date  of  the 
enactment  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1990  and  1991.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302d  (as 
added  fry  section  705 J  the  foUounng  new 
item: 
"302e.  Special  pay:  nurse  anesthetists. ". 

(bJ  Administration  and  Implementation.— 
Section  303a  of  title  37,  UniUd  States  Code 
(as  amended  by  section  70S(b)),  is  further 
amended  by  inserting  "302e,"  after  "302d." 
each  place  it  appears. 

ic)  Report  on  Military  Use  of  Certified 
Registered  Nurse  Anesthetists.— (1)  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  use  of  certified  registered  nurse  anesthe- 
tists by  the  military  departments.  The  report 
shall  include— 

(A)  a  description  of  restrictions  imposed 
by  the  military  departments  on  the  use  of 
such  nurses; 

<B)  a  comparison  of  such  restrictions  with 
restrictions  imposed  by  other  entities  on  the 
use  of  such  nurses; 

(CI  a  description  of  the  number  of  persons 
who  annually  receive  training  by  the  mili- 
tary departments  to  be  certified  registered 
nurse  anesthetists;  and 

(D>  the  desirability  and  cost  of  expanding 
the  capability  of  the  military  departments  to 
provide  such  training. 

(2)  The  report  required  by  paragraph  (It 
shall  be  submitted  not  later  than  March  1. 
1990. 

SBC    7t7.    NVKSE  OFFICER   CANDIDATE  ACCESSION 
BONVS 

(a)  Bonus  Authorized.— Chapter  105  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  foUounng  new  sub- 
chapter: 

"SUBCHAPTER  III— NURSE  OFFICER 
CANDIDATE  ACCESSION  PROGRAM 
"Sec 
"2130a.  Financial  assistance:  nurse  officer 

candidates. 
"iZIJta.  Fiitancial  OMutence.-  nurw  ofricer  eandi- 
imtet 

"(a)  Bonus  Authorized.— (1 J  A  person  de- 
scribed in  subsection  (b)  who,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 


Act  for  Fiscal  Years  1990  and  1991  and 
ending  on  September  30.  1991,  executes  a 
written  agreement  in  accordance  with  «u6- 
section  (c)  to  accept  an  appointment  as  a 
nurse  officer  may,  upon  the  acceptance  of 
the  agreement  by  the  Secretary  concerned,  be 
paid  an  accession  bonus  of  not  more  than 
tS.OOO.  The  bonus  shall  be  paid  in  periodic 
installments,  as  determined  by  the  Secretary 
concerned  at  the  time  the  agreement  is  ac- 
cepted, except  that  the  first  installment  may 
not  exceed  $2,500. 

"(2)  In  addition  to  the  accession  bonus 
payable  under  paragraph  (1),  a  person  se- 
lected under  such  paragraph  shall  6c  enti- 
tled to  a  monthly  stipend  of  not  more  than 
tSOO  for  each  month  the  individual  is  en- 
rolled as  a  full-time  student  in  an  accredited 
baccalaureate  degree  program  in  nursing  at 
a  civilian  educational  institution  that  does 
not  have  a  Senior  Reserve  Officers '  Training 
Program  established  under  section  2102  of 
this  title.  The  continuation  bonus  may  be 
paid  for  not  more  than  24  months. 

"(b>  EuaiBiE  Students.— A  person  eligible 
to  enter  into  an  agreement  under  subsection 
(a)  is  a  person  who — 

"(1)  is  enrolled  as  a  full-time  student  in  an 
accredited  baccalaureate  degree  program  in 
nursing  at  a  civilian  educational  institu- 
tion that  does  not  hat>e  a  Senior  Reserve  Of- 
ficers' Training  Program  established  under 
section  2102  of  this  title; 

"(2)  has  completed  the  second  year  of  an 
accredited  baccalaureate  degree  program  in 
nursing  and  has  more  than  €  months  of  aca- 
demic work  remaining  before  graduation; 
and 

"(3)  meets  the  qualifications  for  appoint- 
ment as  an  officer  of  a  reserve  component  of 
the  Army,  Navy,  or  Air  Force  as  set  forth  in 
section  591  of  this  title  or.  in  the  case  of  the 
Public  Health  Service,  section  207  of  the 
Public  Health  Service  Act  (42  U.S.C.  209) 
and  the  regulations  of  the  Secretary  con- 
cerned. 

"(c)  Required  Agreement.— The  agreement 
referred  to  in  subsection  (a)  shall  provide 
that  the  person  executing  the  agreement 
agrees  to  the  following: 

"(1)  That  the  person  toill  complete  the 
nursing  degree  program  described  in  subsec- 
tion (b)(1). 

"(2)  That,  upon  acceptance  of  the  agree- 
ment by  the  Secretary  concerned,  the  person 
will  enlist  in  a  reserve  component  of  an 
armed  force. 

"(3)  That  the  person  will  accept  an  ap- 
pointment as  an  officer  in  the  Nurse  Corps 
of  the  Army  or  the  Navy  or  as  an  officer  des- 
ignated as  a  nurse  officer  in  the  Air  Force  or 
commissioned  corps  of  the  Public  Health 
Service,  as  the  case  may  be,  upon  gradua- 
tion from  the  nursing  degree  program. 

"(4)  That  the  person  will  serve  on  active 
duty  as  such  an  officer— 

"(A)  for  a  period  of  4  years  in  the  case  of  a 
person  whose  agreement  was  accepted  by  the 
Secretary  concerned  during  that  person's 
fourth  year  of  the  nursing  degree  program; 
or 

"(B)  for  a  period  of  5  years  in  the  case  of  a 
person  whose  agreement  was  accepted  by  the 
Secretary  concerned  during  that  person's 
third  year  of  the  nursing  degree  program. 

"(d)  Refund  of  Payments.— ( 1 )  A  person 
shall  refund  any  tionus  or  stipend  paid 
under  subsection  (a)  if  the  person— 

"(A)  fails  to  complete  a  nursing  degree 
program  in  which  the  person  is  enrolled  in 
accordance  with  the  agreement  entered  into 
under  such  subsection; 

"(B)  having  completed  the  nursing  degree 
program,  fails  to  accept  an  appointment  if 
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tendered,  as  an  officer  of  the  Nurse  Corps  of 
the  Army  or  the  Navy  or  as  an  officer  desig- 
nated as  a  nurse  officer  of  the  Air  Force  or 
commissioned  corps  of  the  Public  Health 
Service;  or 

"(C)  fails  to  complete  the  period  of  obligat- 
ed active  service  required  under  the  agree- 
ment 

"(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  the  date  of  the 
enactment  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1990  and  1991. 

"(e)  Regulations.— The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section. ". 

(b)  Clerical  Amendment.— The  table  of  sub- 
chapters at  the  beginning  of  chapter  105  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  item: 

"III.  Nurse  Officer  Candidate  Acces- 
sion Program 2130a". 

SEC.  JtS.  program  to  INCREASE  i'SE  OF  CERTAIN 
NVRSES  Br  THE  MIUTARY  DEPART- 
MENTS 

(a)  Program  Required.— (1)  Not  later  than 
September  30.  1991.  the  Secretary  of  each 
military  department  shall  implement  a  pro- 
gram to  appoint  persons  who  have  an  asso- 
ciate degree  or  diploma  in  nursing  (but  have 
not  received  a  baccalaureate  degree  in  nurs- 
ing) as  officers  and  to  assign  such  officers  to 
duty  as  nurses. 

(2)  An  officer  appointed  pursuant  to  the 
program  required  by  subsection  (a)  shall  tie 
appointed  in  a  warrant  officer  grade  or  in  a 
commissioned  grade  not  higher  than  0-3. 
Such  officer  may  not  tie  promoted  above  the 
grade  of  0-3  unless  the  officer  receives  a 
baccalaureate  degree  in  nursing. 

(b)  Report  on  Implementation.— Not  later 
than  April  1,  1990.  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  actions  taken  by 
the  Secretaries  of  the  military  departments 
to  implement  the  program  required  by  this 
section. 

SEC.  799.  AlTHORirr  TO  DEFER  MASDATORY  RE- 
TIREMENT FOR  AGE  OF  REGILAR  OFFI- 
CERS IN  A  HEALTH-RELATED  PROFES- 
SION 

Section  12Sl(c)(2)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "A  deferment"  and  in- 
serting in  lieu  thereof  "(A)  Except  as  provid- 
ed in  subparagraph  (B),  a  deferment"; 

(2)  by  striking  out  "67  years  of  age"  and 
inserting  in  lieu  thereof  "68  years  of  age"; 
and 

(3)  by  adding  at  the  end  the  foUounng  new 
subparagraph: 

"(B)  The  Secretary  concerned  may  extend 
a  deferment  under  this  subsection  t>eyond 
the  day  referred  to  in  subparagraph  (A)  if 
the  Secretary  determines  that  extension  of 
the  deferment  is  necessary  for  the  needs  of 
the  military  department  concerned.  Such  an 
extension  shcUl  be  made  on  a  case-by-case 
basis  and  shall  be  for  such  period  as  the  Sec- 
retary considers  appropriate. ". 


SEC.  719.  RETENTION  IN  ACTIVE  SERVICE  OP  RE- 
SERVE OFFICERS  IN  A  HEALTH-RELAT- 
ED PROFESSION 

(a)  Army.—(1)  Subsection  (c)  of  section 
3855  of  title  10.  UniUd  States  Code.  U 
amended— 

(A)  by  striking  out  "An  officer"  and  insert- 
ing in  lieu  thereof  "(1)  Except  as  provided 
in  paragraph  (2),  an  officer"; 

(B)  by  striking  out  "67  years  of  age"  and 
inserting  in  lieu  thereof  "68  years  of  age"; 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  the  Army  may  retain 
an  officer  (other  than  an  officer  in  the 
Chaplains)  in  an  active  status  under  this 
section  after  the  date  on  which  the  officer 
becomes  68  years  of  age  if  the  Secretary  de- 
termines that  continued  retention  is  neces- 
sary for  the  needs  of  the  Army. ". 

(2)  Such  section  is  further  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 
tion: 

"(d)  Subsection  (a)(1)  of  section  324  of 
title  32  shall  not  apply  to  an  officer  during 
any  period  in  which  the  officer  is  retained 
in  an  active  status  under  this  section. ". 

(b)  Navy.— Subsection  (c)  of  section  6392 
of  such  title  is  amended— 

(1)  by  striking  out  "An  officer"  and  insert- 
ing in  lieu  thereof  "(1)  Except  as  provided 
in  paragraph  (2),  an  officer"; 

(2)  by  striking  out  "67  years  of  age"  and 
inserting  in  lieu  thereof  "68  years  of  age"; 
and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(2)  The  Secretary  of  the  Navy  may  retain 
an  officer  (other  than  an  officer  in  the 
Chaplain  Corps)  in  an  active  status  under 
this  section  after  the  date  on  which  the  offi- 
cer tiecomes  68  years  of  age  if  the  Secretary 
determines  that  continued  retention  is  nec- 
essary for  the  needs  of  the  Nairy. ". 

(c)  Air  Force.— (1)  Subsection  (ct  of  sec- 
tion 8855  of  such  title  is  amended— 

(A)  by  striking  out  "An  officer"  and  insert- 
ing in  lieu  thereof  "(1)  Except  as  provided 
in  paragraph  (2),  an  officer"; 

(B)  by  striking  out  "67  years  of  age"  and 
inserting  in  lieu  thereof  "68  years  of  age"; 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  the  Air  Force  may 
retain  an  officer  (other  than  an  officer  who 
is  designated  as  a  chaplain)  in  an  active 
status  under  this  section  after  the  date  on 
which  the  officer  becomes  68  years  of  age  if 
the  Secretary  determines  that  continued  re- 
tention is  necessary  for  the  needs  of  the  Air 
Force. ". 

(2)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Subsection  (a)(1)  of  section  324  of 
title  32  shall  not  apply  to  an  officer  during 
any  period  in  which  the  officer  is  retained 
in  an  active  status  under  this  section. ". 

SEC.  711.  RETENTION  OF  CERTAIN  RESERVE  PSY- 
CHOLOGISTS IN  A  CTI VE  ST  A  TVS 

(a)  Army.— Section  3855(a)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "the  podiatry  specialty  in  the  Medical 
Allied  Sciences  Section  of  the  Medical  Serv- 
ice Corps,  the  Optometry  Section  of  the  Med- 
ical Service  Corps,"  and  inserting  in  lieu 
thereof  the  following  "the  Medical  Service 
Corps  (if  the  officer  has  been  designated  as 
an  allied  health  officer  or  biomedical  sci- 
ences officer  in  that  Corps), ". 

(b)  Navy.— Section  6392(a)  of  such  title  is 
amended  by  inserting  "allied  health  officer, " 
before  "or  biomedical  sciences  officer". 


SEC  711.  REALLOCATION  OF  NA  VAL  RESERVE  REAR 
ADMIRAL  POSITIONS  AUTHORIZED  FOR 
HEALTH  PROFESSIONS 

Effective  on  October  1.  1990,  section 
5457(a)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "Medical  Corps— 7"  and 
inserting  in  lieu  thereof  "Medical  Corps— 5"; 
and 

(2)  by  inserting  after  and  below  paragraph 
(7)  the  foUounng: 

"(8)  Nurse  Corps— 1. 

"(9)  Medical  Service  Corps— 1. ". 

Part  B— Health  Care  Management 

SEC.  72L  PROHIBITION  ON  CHARGES  FOR  OUTPA- 
TIENT MEDICAL  AND  DENTAL  CARE 
During  fiscal  years  1990  and  1991,  the  Sec- 
retary of  Defense  may  not  impose  a  charge 
for  the  receipt  of  outpatient  medical  or 
dental  care  at  a  military  medical  treatment 
facility. 

SEC  712.  SHARING  OF  HEALTH-CARE  RESOURCES 
WITH  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS 

(a)  In  Generau— Chapter  55  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUowing  new  section: 

"S 1104.  Sharing  of  health-care  retourcet  with  the 
Department  of  Veterans  A  f fain 

"(a)  Sharing  of  Health-Care  Resources.— 
Health-care  resources  of  the  Department  of 
Defense  may  be  shared  vrith  health-care  re- 
sources of  the  Department  of  Veterans  Af- 
fairs in  accordance  with  section  5011  of  title 
38  or  under  section  1535  of  title  31. 

"(b)  Reimbursement  From  CHAMPUS 
Funds.— Pursuant  to  an  agreement  entered 
into  under  section  5011  of  title  38  or  section 
1535  of  title  31,  the  Secretary  of  a  military 
department  may  reimburse  the  Secretary  of 
Veterans  Affairs  from  funds  available  for 
that  military  department  for  the  payment  of 
medical  care  provided  under  section  1079  or 
1086  of  thU  title. 

"(c)  Charges.— The  Secretary  of  Defense 
may  prescribe  by  regulation  a  premium,  de- 
ductible, copayment  or  other  charge  for 
health  care  provided  to  covered  beneficiaries 
under  this  chapter  pursuant  to  an  agree- 
ment entered  into  try  the  Secretary  of  a  mili- 
tary department  under  section  5011  of  title 
38  or  section  1535  of  title  31. 

"(d)  Provision  of  Services  During  War 
OR  National  Emergency.— Members  of  the 
armed  forces  on  active  duty  during  and  im- 
mediately foUounng  a  period  of  war,  or 
during  and  immediately  following  a  nation- 
al emergency  involving  the  use  of  the  armed 
forces  in  armed  conflict,  may  be  provided 
health-care  services  by  the  Department  of 
Veterans  Affairs  in  accordance  with  section 
5011A  of  title  38.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUounng 
new  item.' 

"1104.  Sharing  of  health-care  resources  with 
the  Department  of  Veterans  Af- 
fairs.". 

SEC.  713.  PROHIBITION  ON  RE  DICING  END 
STRENGTH  LEVELS  FOR  MEDICAL  PER- 
SONNEL AS  A  RESULT  OF  BASE  CLO- 
SURES AND  REAUCNMENTS 

(a)  PROHiBmoN.—The  end  strength  levels 
for  medical  personnel  for  each  component  of 
the  Armed  Forces,  and  the  numt>er  of  civil- 
ian personnel  of  the  Department  of  Defense 
assigned  to  military  medical  facilities,  may 
not  be  reduced  as  a  result  of  the  closure  or 
realignment  of  a  military  installation  under 
section  2687  of  title  10,  UniUd  States  Code, 
or  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 


ment Act  (Public  Law  1 
2687  note). 

(b)  Medical  Personnel  i 
poses  of  sul>section  (a),  t 
personnel"  has  the  meanii 
in  subparagraph  (D)  of  st 
title  10,  United  States  Cod 

SEC.  714.  REVISED  DEADLINE  P 
NOSIS-RELAnO  ( 
TIENT  TREATMBN 

The  regulations  requ 
1101(a)  of  title  10,  UniUd 
tablish  the  use  of  diagnosi. 
the  primary  criUria  for  th 
sources  to  health  care  fax. 
formed  services  shall  be  ; 
effect  not  later  than  Octo 
case  of  outpatient  treatme 

SEC.  71i.  ARMED  FORCES  Hi 
SCHOLARSHIP  PRi 

(a)  Specialized  Training 
2120  of  titU  10,  UniUd 
amended  by  adding  at  Die 
new  paragraph: 

"(4)  The  Urm  'specialize 
advanced  training  in  a 
specialty  received  in  an  a 
that  is  beyond  the  basic  e 
for  appointment  as  a  cor, 
with  a  designation  as  a 
at". 

(b)  Expansion  of  Progi 
of  such  tiUe  is  amended— 

(1)  in  subsection  (a), 
'health  professions  scho 
and  inserting  in  lieu  ther 
sions  scholarship  and  fit 
program"; 

(2)  in  subsection  (b),  \ 
specialized  training"  a/Ui 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "of  U 
second  sentence  and  inser 
"pursuing  a  course  of  stud 

(B)  by  inserting  afUr  O 
the  foUounng  new  senten 
suing  specialized  trainii 
active  duty  in  a  pay  grt 
with  their  educational  le 
by  appointment  under  se 
or  8353  of  this  title,  with  J 
ances  of  that  grade  for  a 
during  each  year  of  partic 
gram. ". 

(c)  EuoiBiUTY.—Paragr 
2122(a)  of  such  title  is  an 
out  "in  a  course  of  study 
lows  through  the  semicolo 
lieu  thereof  "in  a  course  c 
to  receive  specialized  trail 

(d)  Financial  Assistance 
of  such  title  is  amended 
end  the  foUowing  new  sub. 

"(e)  A  person  participate 
the  program  in  specializet 
paid  an  annual  grant  of  t 
to  the  stipend  under  sectx 
title  The  amount  of  the 
creased  annually  by  the 
fense,  effective  July  1  of 
same  manner  as  provided 

(2)  The  heading  of  such 
ed  to  read  as  foUows: 

"§2127.  Sekalarshipt  and  nna 
ments". 

(3)  The  item  relating  to 
table  of  sections  at  the 
chapter  I  of  chapter  10. 
amended  to  read  as  follow 

"2127.    Scholarships   aiui 
ance:  paymei 
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(e)  Report  on  Implementation.— Not  later 
than  March  1.  1990.  the  Secretary  of  Defense 
ihall  sutymit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  describing  the  manner 
in  which  the  new  authority  provided  by  this 
section  is  implemented. 

(f)  Report  on  Success  of  Financial  Assist- 
ance Program.— (IJ  The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report— 

(A)  evaluating  the  success  of  the  financial 
assistance  program  established  by  this  sec- 
tion; and 

(B)  describing  the  number  of  participants 
in  the  program  receiving  specialized  train- 
ing payments  under  subsection  (e)  of  section 
2127  of  title  10.  United  States  Code  (as 
added  by  subsection  (d))  and  t/ie  projected 
number  of  officers  to  be  gained,  by  specialty, 
as  a  result  of  the  program  for  each  military 
department 

12)  The  report  required  by  paragraph  <1) 
shall  be  submitted  not  later  than  March  1. 
1991. 

(g>  Delay  in  Targeting  Scholarships  for 
Critically  Needed  Wartime  Skills.— Para- 
graph 12)  of  section  2124  of  such  title  is 
amended  by  inserting  "after  September  30. 
1991."  a/Ur  "(2)". 

(h)  Clerical  Amendments.— tl)  Section 
2120  of  title  10.  UniUd  States  Code,  is 
amended  by  striking  out  "the  Armed  Forces 
Health  Professions  Scholarship  program" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  Armed  Forces  Health  Profes- 
sions Scholarship  and  Financial  Assistance 
program". 

(2)  The  subchapter  heading  of  subchapter  I 
of  chapter  105  of  such  title  is  amended  to 
read  as  follows: 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  AND  FINANCIAL 
ASSISTANCE  PROGRAM  FOR  ACTIVE 
SERVICE". 

(3)  The  item  relating  to  such  subchapter  in 
the  table  of  sul>chapters  at  the  beginning  of 
such  chapter  is  amended  to  read  as  follows: 
"I.    Health   Professions   Scholarship 

and    Financial   Assistance    Pro- 
gram for  Active  Service 2120". 

SEC.  Tit.  VNIFORMBD  SERVICES  VMVERSITY  OF  THE 
HEALTH  SCIENCES  AND  HENRY  M. 
JACKS0.\  fWSDATIOS  FOR  THE  AD- 
VANCEMENT OF  MIUTARY  MEDICINE 

(at  Increased  Number  of  Exemptions 
From  Dual-Pay  Provision.— Subsection 
tf)(2)  of  section  2113  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"two  exemptions  '  in  the  last  sentence  and 
inserting  in  lieu  thereof  "five  exemptions". 

(b)  Grant  Authority.— (1)  Subsection 
(})(1)(A)  of  such  section  is  amended— 

(AJ  by  inserting  ".  accept  grants  from,  and 
make  grants  to"  after  "contracts  with":  and 

IB)  by  striking  out  "or  urith"  and  insert- 
ing in  lieu  thereof  "or". 

12)  Subsection  (g)(1)  of  section  178  of  such 
title  is  amended  by  inserting  ",  accept 
grants  from,  and  make  grants  to"  after  "con- 
tract* with". 

SEC  m.  retention  of  funds  collected  from 
third-party  payers  of  inpatient 
care  furnished  at  facilities  of 
the  lniformed  services 

(a)  Retention  Authorized.— Section  1095 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (gi  as  suth 
section  Ih):  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)  Amounts  collected  under  this  section 
from  a  third-party  payer  for  the  costs  of  in- 


patient hospital  care  provided  at  a  facility 
of  the  uniformed  services  shall  6c  credited  to 
the  appropriation  supporting  the  mainte- 
nance and  operation  of  the  facility. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1989.  and  shall  apply  to  amounts 
collected  under  section  1095  of  title  10. 
United  States  Code,  on  or  after  that  date. 

SEC.  7ZS.  reallocation  OF  CERTAIN  CIVIUAN  PER- 
SONNEL POSITIONS  TO  MEDICAL  SUP- 
PORT 

(a)  Reallocation  of  Positions  Required.- 
In  implementing  the  report  of  the  Deputy 
Inspector  General  of  the  Department  of  De- 
fense entitled  "Review  of  Unified  and  Speci- 
fied Command  Headquarters"  (completed  in 
February  1988).  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Navy  shall  reallo- 
cate to  medical  support  positions  the  939  ci- 
vilian positions  selected  for  elimination. 

(b)  Report  on  Reallocation.— (1)  The  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Navy  shall  jointly  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  describing,  as  of 
the  date  such  report  is  submitted— 

(A)  the  medical  support  positions  created 
pursuant  to  subsection  (a): 

(B)  the  location  of  such  positions;  and 

(C)  the  duties  of  the  civilian  personnel  in 
such  positions. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  March  1. 
1990. 

SEC.  729.  codification  OF  APPROPRIATION  PROVI- 
SION RELATING  TO  CHAMPUS 

Subsection  (ct  of  section  1074  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If  a 
private  facility  or  health  care  provider  pro- 
viding care  under  this  subsection  is  a  health 
care  provider  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services, 
the  Secretary  of  Defense,  after  consriltation 
with  the  other  administering  Secretaries, 
may  by  regulation  require  the  private  facili- 
ty or  health  care  provider  to  provide  such 
care  in  accordance  urith  the  same  payment 
rules  (subject  to  any  modifications  consid- 
ered appropriate  by  the  Secretary)  as  apply 
under  that  program. ". 

SEC.  73*.  UMITATlOy  ON  CHAMPUS  PAYMENTS  TO 
.SOMNSTITITIONAL  HEALTH-CARE 

PROVIDERS 

(a)  Change  in  Limitation.— Subsection  (hi 
of  section  1079  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "90th  per- 
centile" both  places  it  appears  and  ijiserting 
in  lieu  thereof  "80th  percentile". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  pro- 
vided on  or  after  October  1.  1989. 

SEC  7$l.  CLARIFICATION  AND  CORRECTION  OF  PRO- 
VISIONS RELATING  TO  HEALTH  BENE- 
FITS FOR  CERTAIN  FORMER  SPOUSES 

(a)  EuaiBiLiTY  OF  Certain  Former 
Spouses.— Section  1072(2)  of  title  10,  UniUd 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  IF); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (G)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  follounng  new 
clause: 

"(H)  a  person  who  would  qualify  as  a  de- 
pendent under  clause  (G)  but  for  the  fact 
that  the  date  of  the  final  decree  of  divorce, 
dissolution,  or  annulment  of  the  person  is 
on  or  after  April  1.  1985.  except  that  the 
term  does  not  include  the  person  after  the 
end  of  the  one-year  period  beginning  on  the 
date  of  that  final  decree. ". 


(b)  Availability  of  Conversion  Health 
PouciES  and  Extension  of  Euoibiuty  for 
Medical  and  Dental  Care.—(1)  Chapter  55  of 
such  title  is  amended  by  inserting  after  sec- 
tion 1086  the  following  new  section: 
"S  1086a.    Certain    former    ipoutet:    extension    of 

period  of  eligibility  for  health  benent* 

"(a)  Availability  of  Conversion  Health 
PouciES.—The  Secretary  of  Defense  shaU 
inform  each  person  who  has  t>een  a  depend- 
ent for  a  period  of  one  year  or  more  under 
section  1072(2)(H)  of  thU  title  of  the  avaU- 
ability  of  a  conversion  health  policy  for  pur- 
chase try  the  person. 

"(b)  Effect  of  Purchase.— (1)  Subject  to 
paragraph  (2).  if  a  person  who  is  a  depend- 
ent for  a  one-year  period  under  section 
1072(2)(H)  of  this  title  purchases  a  conver- 
sion health  policy  within  that  period  (or 
utithin  a  reasonable  time  after  that  period 
as  prescribed  by  the  Secretary  of  Defense), 
the  person  shall  continue  to  be  eligible  for 
medical  and  dental  care  in  the  manner  de- 
scribed in  section  1076  of  this  title  and 
health  benefits  under  section  1086  of  this 
title  until  the  end  of  the  one-year  period  be- 
ginning on  the  later  of— 

"(A)  the  date  the  person  is  no  longer  a  de- 
pendent under  section  1072(2)(H)  of  this 
title;  and 

"(B)  the  date  of  the  purchase  of  the  policy. 

"(2)  The  extended  period  of  eligibility  pro- 
vided under  paragraph  (1)  shall  apply  only 
with  regard  to  a  condition  of  the  person 
that- 

"(A)  exists  on  the  date  on  which  coverage 
under  the  conversion  health  policy  t>egins: 
and 

"(B)  for  which  care  is  not  provided  under 
the  policy  solely  on  the  grounds  that  the  con- 
dition is  a  preexisting  condition. 

"(c)  Conversion  Health  Policy  Defined.— 
In  this  section,  the  term  'conversion  health 
policy'  means  a  health  insurance  policy 
with  a  private  insurer,  developed  through 
negotiations  t>etween  the  Secretary  of  De- 
fense and  the  private  insurer,  that  is  avail- 
able for  purchase  by  or  for  the  use  of  a 
person  who  is  a  dependent  for  a  one-year 
period  under  section  1072(2J(H)  of  this 
tiUe. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1086  the 
following  new  item: 

"1086a.  Certain  former  spouses:  extension  of 
period  of  eligibility  for  health 
benefits. ". 

(c)  Conforming  Amendments.— (1)  Subsec- 
tion (f)  of  section  1076  of  such  title  is  re- 
pealed. 

(2)  Paragraph  (3)  of  section  1086(c)  of 
such  title  is  amended  to  read  as  follows: 

"(3)  A  dependent  covered  by  clause  (F), 
(G),  or  (H)  of  section  1072(2)  of  this  titU 
who  is  not  eligible  under  paragraph  (1). ". 

(d)  Effective  Date:  Application  of  Amend- 
ments.—(1)  The  amendments  made  by  this 
section  apply  to  a  person  referred  to  in  sec- 
tion 1072(2)(H)  of  title  10,  UniUd  States 
Code  (as  added  by  subsection  (a)),  whose 
decree  of  divorce,  dissolution,  or  annulTnent 
becomes  final  on  or  after  the  date  of  the  en- 
actment of  this  Act 

(2)  The  amendments  made  by  this  section 
shall  also  apply  to  a  person  referred  to  in 
such  section  whose  decree  of  divorce,  disso- 
lution, or  annulment  became  final  during 
the  period  l>eginning  on  September  29,  1988, 
and  ending  on  the  day  before  the  date  of  the 
enactment  of  this  Act  as  if  the  amendments 
had  become  effective  on  September  29,  1988. 


(e)  Transition.— (1)  In  the  case  of  a  person 
who  qualified  as  a  dependent  under  section 
645(c)  of  the  Department  of  Defense  Authori- 
zation Act,  1985  (Public  Law  98-525;  98  Stat 
2549),  on  September  28,  1988,  the  Secretary 
of  Defense  shall  make  a  conversion  health 
policy  available  for  purchase  by  the  person 
during  the  remaining  period  the  person  is 
considered  to  be  a  dependent  under  that  sec- 
tion (or  within  a  reasonable  time  after  that 
period  as  prescribed  by  the  Secretary  of  De- 
fense). 

(2)  Purchase  of  a  conversion  health  policy 
under  paragraph  (1)  by  a  person  shall  enti- 
tle the  person  to  health  care  for  preexisting 
conditions  in  the  same  manner  and  to  the 
same  extent  as  provided  by  section  1086a(b) 
of  title  10,  United  States  Code  (as  added  by 
subsection  (b)),  until  the  end  of  the  one-year 
period  beginning  on  the  later  of— 

(A)  the  date  the  person  is  no  longer  quali- 
fied as  a  dependent  under  section  645(c)  of 
the  Department  of  Defense  Authorization 
Act  1985;  and 

(B)  the  date  of  the  purcha.se  of  the  policy. 

(3)  For  purposes  of  this  subsection,  the 
term  "conversion  health  policy"  has  the 
meaning  given  that  term  in  section  1086a(c) 
of  title  10,  United  States  Code  (as  added  by 
subsection  (b)). 

TITLE  Vlll— ACQUISITION  POLICY.  ACQUISI- 
TION MANAGEMENT,  AND  RELATED  MAT- 
TERS 

Part  A— Procedures  for  Major  Defense 
Acquisition  Programs 

sec.  ml.  assessment  of  risk  in  concurrent  de- 
velopment of  major  defense  ac- 
quisition systems 

(a)  Establishment  of  PoucY.—The  Secre- 
tary of  Defense  shall  establish  guidelines 
for- 

(1)  determining  the  degree  of  concurrency 
that  is  appropriate  for  the  development  of 
major  defense  acquisition  systems;  and 

(2)  assessing  the  degree  of  risk  associated 
with  various  degrees  of  concurrency. 

(b)  Report  on  GuiDEUNES.—The  Secretary 
shall  submit  to  Congress  a  report  that  de- 
scribes the  guidelines  established  under  sub- 
section (a)  and  the  method  used  for  assess- 
ing risk  associated  urith  concurrency. 

(c)  Report  on  Concurrency  in  Major  Ac- 
quisition PROGRAMS.-d)  The  Secretary  shall 
also  submit  to  Congress  a  report  outlining 
the  risk  associated  with  concurrency  for 
each  major  defense  acquisition  program 
that  is  in  either  full-scale  development  or 
low-rate  initial  production  as  of  January  1, 
1990. 

(2)  The  report  shall  include  consideration 
of  the  follovring  matters  with  respect  to  each 
such  program: 

(A)  The  degree  of  confidence  in  the  enemy 
threat  assessment  for  establishing  the  sys- 
tem 's  requirements. 

(B)  The  type  of  contract  involved 

(C)  The  degree  of  stability  in  program 
funding. 

(D)  The  level  of  maturity  of  technology  in- 
volved in  the  system. 

(E)  The  availability  of  adequate  test 
assets,  including  facilities  and  ranges. 

(F)  The  plans  for  transition  from  develop- 
ment to  production. 

(d)  Submission  of  Reports.— The  reports 
under  subsections  (b)  and  (c)  shall  t>e  sub- 
mitted to  Congress  not  later  than  March  1, 
1990. 

(e)  DEFINTTION.—For  purposes  of  this  sec- 
tion, the  term  "concurrency"  means  the 
degree  of  overlap  between  the  development 
and  production  processes  of  an  acquisition 
program. 


SEC.  M2.  OPERATIONAL  TEST  AND  EVALUATION 

(a)  In  General.— (1)  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2398  the  following  new 
section: 
"§  2399.  Operational  test  and  evaluation  of  defense 

acguitition  programs 

"(a)  Condition  for  Proceeding  Beyond 
Low-Rate  Initial  Production.— ( 1  >  The  Sec- 
retary of  Defense  shall  provide  that  a  major 
defense  acquisition  program  may  not  pro- 
ceed l)eyond  low-rate  initial  production 
until  initial  operational  test  and  evaluation 
of  the  program  is  completed 

"(2)  In  this  subsection,  the  term  "major 
defense  acquisition  program"  means— 

"(A)  a  conventional  loeapons  system  that 
is  a  major  system  within  the  meaning  of 
that  term  in  section  2302(5)  of  this  title;  and 

"(B)  is  designed  for  use  in  com.bat 

"(b)  Operational  Test  and  Evaluation.— 
(1)  Operational  testing  of  a  major  defense 
acquisition  program  may  not  be  conducted 
until  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense  ap- 
proves (in  writing)  the  adequacy  of  the 
plans  (including  the  projected  level  of  fund- 
ing) for  operational  test  and  evaluation  to 
6c  conducted  in  connection  with  that  pro- 
gram. 

"(2)  The  Director  shall  analyze  the  results 
of  the  operational  test  and  evaluation  con- 
ducted for  each  major  defense  acquisition 
program.  At  the  conclusion  of  such  testing, 
the  Director  shall  prepare  a  report  stating 
the  opinion  of  the  Director  as  to— 

"(A)  whether  the  test  and  evaluation  per- 
formed were  adequate;  and 

"(B)  whether  the  results  of  such  test  and 
evaluation  confirm  that  the  items  or  compo- 
nents actually  tested  are  effective  and  suita- 
ble for  combat 

"(3)  The  Director  shall  submit  each  report 
under  paragraph  (2)  to  the  Secretary  of  De- 
fense, the  Under  Secretary  of  Defense  for  Ac- 
quisition, and  the  congressional  defense 
committees.  Each  such  report  shall  be  sub- 
mitted to  those  committees  in  precisely  the 
same  form  and  vnth  precisely  the  same  con- 
tent as  the  report  originally  was  submitted 
to  the  Secretary  and  Under  Secretary  and 
shall  be  accompanied  by  such  comments  as 
the  Secretary  may  wish  to  make  on  the 
report 

"(4)  A  final  decision  within  the  Depart- 
ment of  Defense  to  proceed  urith  a  major  de- 
fense acquisition  program  beyond  low-rate 
initial  production  may  not  be  made  until 
the  Director  has  submitted  to  the  Secretary 
of  Defense  the  report  with  respect  to  that 
program  under  paragraph  (2)  and  the  con- 
gressional defense  committees  have  received 
that  report 

"(5)  In  this  subsection^  the  term  "major 
defense  acquisition  program"  has  the  mean- 
ing given  that  term  in  section  138(a)(2)(B) 
of  thU  titU. 

"(c)  Determination  of  Quanttty  of  Arti- 
cles Required  for  Operational  Testing — 
The  quantity  of  articles  of  a  new  system,  that 
are  to  be  procured  for  operational  testing 
shall  6c  determined  by— 

"(1)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense,  in 
the  case  of  a  new  system  that  is  a  major  de- 
fense acquisition  program  (as  defined  in 
section  138(a)(2)(B)  of  this  titU);  or 

"(2)  the  operational  test  and  evaluation 
agency  of  the  military  department  con- 
cerned, in  the  case  of  a  new  system  that  is 
not  a  major  defense  acquisition  program. 

"(d)  Impartiality  of  Contractor  Testing 
Personnel.— In  the  case  of  a  major  defense 
acquisition  program  (as  defined  in  sut>sec- 


tion  (a)(2)),  no  person  em 
tractor  for  the  system  6ei 
involved  in  the  conduct  i 
test  and  evaluation  requi 
tion  (a).  The  limitation 
sentence  does  not  apply  . 
the  Secretary  of  Defense 
employed  by  that  contrac 
in  the  operation,  mainten 
of  the  system  t>eing  tested  : 
deployed  in  comlMt 

"(e)  Impartial  Contrac 
Assistance  Services.— (1) 
not  contract  loith  any  pe 
and  assistance  services  v 
test  and  evaluation  of 
person  participated  in  (o 
in)  the  development  proa 
of  such  system  for  a  milit 
Defense  Agency  (or  for  am 
the  Department  of  the  Deft 

"(2)  The  Director  may 
tion  under  paragraph  (1) 
Director  determines  in  u 
dent  steps  have  been  takei 
partiality  of  the  contraclo 
services.  The  Inspector  G 
partment  of  Defense  shall 
waiver  and  shall  include 
General's  semi-annual  ret 
of  those  loaivers  made  si 
report 

"(3)  A  contractor  that  h 
(or  is  participating  in) 
production,  or  testing  of  a 
tary  department  or  Defer 
another  contractor  of  the 
fense)  may  not  be  involve 
the  establishment  of  critei 
tion,  performance  assessm 
actiirities  for  the  operatic 
nation. 

"(f)  Source  of  Funds  i 
costs  for  all  tests  required 
(a)  shall  be  paid  from  func 
system  being  tested 

"(g)  Director's  Annual 
of  the  annual  report  of  t 
section  138  of  this  title, 
descrH>e  for  each  progra. 
report  the  status  of  test  a 
tivities   in   comparison   v 
evaluation  master  plan  fo 
approved  try  the  Director, 
include  in  such  annual  re 
of  each  waiver  granted 
(e)(2)  since  the  last  such  rt 

"(h)  Definitions.— In  thU 

"(1)  The  term  'operation 
tion'  has  the  meaning  gi 
section  138(a)(2)(A)  of  tf. 
poses  of  subsection  (a),  ti 
include  an  operational  asi 
clusively  on— 

"(A)  computer  modeling; 

"(B)  simulation;  or 

"(C)  an  analysis  of  sys 
engineering  proposals,  des 
or  any  other  information 
gram  documents. 

"(2)  The  term  'congressi 
mittees'  means  the  Comi 
Services  and  the  Commitl 
tions  of  the  Senate  and  H 
atives. ". 

(2)  The  tatAe  of  sectiom 
of  such  chapter  is  amer 
after  the  item  relating  tc 
follovring  new  item: 

"2399.   Operational  test  c 
defense  acqui 

(b)  Conforming  Amende 
138.— Section  138  of  such 
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(1)  in  subsection  (bl— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (4): 
(BJ  by  striking  out  paragraph  (S):  and 
(C)    by    redesignating   paragraph    (6)    as 
paragraph  (SJ; 

(2)  by  striking  out  subsection  (cJ; 

(3)  by  striking  out  "IdXD"  and  inserting 
in  lieu  thereof  "(ct": 

(4)  by  striking  out  "f2)  The  Director  may 
not"  and  inserting  in  lieu  thereof  "(d)  The 
Director  may  not": 

(St  by  striking  out  subsection  (f>: 
(6J  by  striking  out  "(g)(1)"  and  inserting 
in  lieu  thereof  "(f)": 

(7)  by  striking  out  "this  paragraph"  in  the 
last  sentence  of  subsection  (f),  as  designated 
by  paragraph  16).  and  inserting  in  lieu 
thereof  "this  sut)section":  and 

(8)  by  striking  out  "(2)  The  Director  shall" 
and  inserting  in  lieu  thereof  "(g)  The  Direc- 
tor shall". 

(C)    COHrORMlNO    AUtENDMENTS    TO    SECTION 

2366.— (J)  Subsection  (a)(1)  of  section  2366 
of  such  title  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sut>- 
paragraph  (A): 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (Bt  and  inserting  in  lieu 
thereof  a  period;  and 

(C)  by  striking  out  subparagraph  (O: 

(2)  Subsection  (bt  of  such  section  is 
amended— 

(A)  try  striking  out  paragraph  (2):  and 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(3)  Suluection  (e)  of  such  section  is 
amended— 

(At  by  striking  out  paragraphs  (31  and  (7); 
and 

(B)  by  redesignating  paragraphs  (4),  (S), 
(6).  and  (8)  as  paragraphs  (3),  (4),  tS),  and 
(6),  respectively. 

(4)(A)    The   heading   of  such   section    is 
amended  to  read  as  follows: 
"S  J3f4.   Mnjor  lyttrnu  and  munitions  frograms: 

larcicability    telling    and    lethality    tetting    re- 

guirtd  before  fuU-teale  prodmction  ". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  to  read 
as  follows: 

"2366.  Major  systems  arid  munitions  pro- 
grams: sunrivability  testing 
and  lethality  testing  required 
before  full-scale  production  ". 

SEC  Ml  LOW-KATS  MITIAL  PKODVCTIOS 

(a)  Is  General.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2399  (as  added  by  section  802) 
the  foUovfing  new  section: 
"ffUH.  Loto-rate  initial  production  of  new  systems 

"(a)   DrTERMINATION  OF   QUAMTmES    TO   BE 

Procured  for  Low-Rate  Initial  Produc- 
tion.—(D  In  the  course  of  the  development 
of  a  major  system,  the  determination  of 
what  Quantity  of  articles  of  that  system 
should  be  procured  for  low-rate  initial  pro- 
duction (including  the  Quantity  to  6e  pro- 
cured for  preproduction  verification  arti- 
cles) shall  be  made— 

"(A)  when  the  milestone  II  decision  with 
respect  to  that  system  is  made:  and 

"(Bt  by  the  official  of  the  Department  of 
Defense  who  makes  that  decisvm. 

"(2t  In  paragraph  (It.  the  term  milestone 
II  decision'  means  the  decision  to  approve 
the  full-scale  engineering  development  of  a 
major  system  by  the  official  of  the  Depart- 
ment of  Defense  designated  to  have  the  au- 
thority to  make  that  decisioru 

"(3)  Any  increase  from  a  Quantity  deter- 
mined under  paragraph   (1)  may  only  be 


made    with    the    approval    of   the    official 
making  the  determination. 

"(4t  The  Secretary  of  Defense  shall  include 
a  statement  of  the  Quantity  determined 
under  paragraph  (It  in  the  first  SAR  submit- 
ted with  respect  to  the  program  concerned 
after  that  quantity  is  determined.  For  pur- 
poses of  the  preceding  sentence,   the  term 

SAR'  means  a  Selected  Acquisition  Report 
submitted  under  section  2432  of  this  title. 

"(b)  Low-Rate  Initial  Production  or 
Weapon  Systems.— Except  as  provided  in 
subsection  (c),  low-rate  initial  production 
with  respect  to  a  new  system  is  production 
of  the  system  in  the  minimum  quantity  nec- 
essary— 

"(1)  to  provide  production-configured  or 
representative  articles  for  operational  tests 
pursuant  to  section  2399  of  this  title: 

"(2)  to  establish  an  initial  production 
base  for  the  system:  and 

"(3)  to  permit  an  orderly  increase  in  the 
production  rate  for  the  system  sufficient  to 
lead  to  full-rate  production  upon  the  suc- 
cessful  completion  of  operational  testing. 

"(c)  Low- Rate  Initial  Production  of 
Naval  Vessel  and  Satellite  PRoanAMS.-dt 
With  respect  to  naval  vessel  programs  and 
military  satellite  programs,  low-rate  initial 
production  is  production  of  items  at  the 
minimum  quantity  and  rate  that  (At  pre- 
serves the  motnlvsation  production  base  for 
that  system,  and  (Bt  is  feasible,  as  deter- 
mined pursuant  to  regulations  prescribed  by 
the  Secretary  of  Defense. 

"(2)  For  each  naval  vessel  program  and 
military  satellite  program,  the  Secretary  of 
Defense  shall  sutrmit  to  Congress  a  report 
promding— 

"(A)  an  explanation  of  the  rate  and  quan- 
tity prescribed  for  low-rate  initial  produc- 
tion and  the  considerations  in  establishing 
that  rate  and  quantity: 

"(B)  a  lest  and  evaluation  master  plan  for 
that  program:  and 

"(C)  an  acquisition  strategy  for  that  pro- 
gram that  has  been  approved  by  the  Secre- 
tary, to  include  the  procurement  objectives 
in  terms  of  total  quantity  of  articles  to  be 
procured  and  annual  production  rates. ". 

(b)  Clerical  Amendment.  —  The  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2399  (as  added  by  section  802)  the 
follotoing  new  item: 

"2400.  Low-rate  initial  production  of  new 
systems. ". 

SEC.  «M.  MODIFtCATIONS  WITH  RESPECT  TO  RE- 
POKTS  ON  UVE-FIRE  TESTISG  PRO- 
GRAMS 

(a)  Testing  Report  To  Be  Submitted 
Before  Production.— Subsection  (a)(1)  of 
section  2366  of  title  10.  United  States  Code 
(as  amended  by  section  842).  is  amended  by 
inserting  "and  the  report  required  by  subsec- 
tion (d)  with  respect  to  that  testing  is  sub- 
mitted in  accordance  with  that  subsection" 
after  "this  section"  in  subparagraphs  (A) 
and  (B). 

(b)  Content  of  Testing  Report.— Subsec- 
tion (dt  of  such  section  is  amended  by 
adding  at  the  end  the  following:  "Each  such 
report  shall  describe  the  results  of  the  sur- 
vivability or  lethality  testing  and  shall  give 
the  Secretary's  overall  assessment  of  the  test- 
ing. ". 

SEC  ««Su  PROCEDURES  APPUCABLE  TO  MULTIYEAR 
PROCUREMENT  CONTRACTS 

(a)  Additional  Requirements.— Section 
2306(h)  of  titU  10,  UniUd  StaUs  Code,  is 
amended  by  adding  at  the  end  the  follovnng 
new  paragraphs: 

"(9)  A  multiyear  contract  may  not  be  en- 
tered into  for  any  fiscal  year  under  this  suit- 


section  unless  each  of  the  following  condi- 
tions is  satisfied: 

"(A)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense 
program  fully  funds  the  support  costs  asso- 
ciated with  the  multiyear  program. 

"(B)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  mini- 
mum economic  rates  given  the  existing  tool- 
ing and  facilities. 

"(C)  The  proposed  multiyear  contract— 

"(i)  achieves  a  10  percent  savings  as  com- 
pared to  the  cost  of  current  negotiated  con- 
tracts, adjusted  for  changes  in  quantity  and 
for  iTiflation;  or 

"(iit  achieves  a  10  percent  savings  as  com- 
pared to  annual  contracts  if  no  recent  con- 
tract experience  exists. 

"(lot  The  Secretary  of  Defense  may  in- 
struct the  Secretary  of  the  military  depart- 
ment  concerned  to  incorporate  into  a  pro- 
posed multiyear  contract  negotiated  priced 
options  for  varying  the  quantities  of  end 
items  to  be  procured  over  the  period  of  the 
contract 

"(11)  If  for  any  fiscal  year  a  multiyear 
contract  to  be  entered  into  under  this  sub- 
section is  authorized  by  law  for  a  particular 
procurement  program  and  that  authoriza- 
tion is  subject  to  certain  conditions  estab- 
lished by  law  (including  a  condition  as  to 
cost  savings  to  6c  achieved  under  the  mul- 
tiyear contract  in  comparison  to  specified 
other  contracts)  and  if  it  appears  (after  ne- 
gotiations with  contractorst  that  such  sav- 
ings cannot  be  achieved,  but  that  substan- 
tial savings  could  nevertheless  be  achieved 
through  the  use  of  a  multiyear  contract 
rather  than  specified  other  contracts,  the 
President  may  submit  to  Congress  a  request 
for  relief  from  the  specified  cost  savings  that 
must  be  achieved  through  multiyear  con- 
tracting for  that  program.  Any  such  request 
by  the  President  shall  include  details  about 
the  request  for  a  midtiyear  contract,  includ- 
ing details  about  the  negotiated  contract 
terms  and  conditions. ". 

(b)  Conforming  Repeal— Section  104  of 
Public  Law  100-526  (102  Stat  2624)  is  re- 
pealed. 

(ct  TRANsmoN.— Subparagraph  (C)  of 
paragraph  (9)  of  section  2306(h)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  does  not  apply  to  programs  that  are 
under  a  multiyear  contract  on  the  date  of 
the  enactment  of  this  Act 

SEC  «M.  REVISION  OF  LIMITATION  ON  TRANSFER  OF 
CERTAI.\  technical  data  PACKAGES 
TO  FOREIGN  COl.VTRIES 

(a)  Countries  to  Which  Transfers  May  Be 
Made.— Subsection  (b)  of  section  4542  of  title 
10,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "a 
friendly  foreign  country"  and  inserting  in 
lieu  thereof  "a  member  nation  of  the  North 
Atlantic  Treaty  Organization  or  a  country 
designated  as  a  major  non-NATO  ally": 

(2)  in  paragraph  (2)(B),  by  inserting  ", 
except  as  provided  in  subsection  (e)"  t>efore 
the  semicolon  at  the  end;  and 

(3)  in  paragraph  (3),  by  inserting  "or  (d)" 
after  "subsection  (c)". 

(b)  Cooperative  Project  Agreements.— 
Such  section  is  further  amended— 

(1)  by  redesignating  sul)sectioJis  (d),  (e), 
and  (f)  as  subsections  (f),  tg).  and  (h),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsections: 

"(d)  Cooperative  Project  Agreements.— 
An  agreement  under  this  subsection  is  a  co- 
operative project  agreement  under  section 
27  of  the  Arms  Export  Control  Act  (22  U.S.C. 
2767 1  which  includes  proxrisions  that— 
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"<ll  for  development  phases  describe  the 
technical  data  to  be  transferred  and  for  the 
production  phase  prescribe  the  content  of 
the  technical  data  package  or  assistance  to 
be  transferred  to  the  foreign  country  partici- 
pating in  the  agreement; 

'(2)  require  that  at  least  the  United  States 
production  of  the  defense  item  to  which  the 
technical  data  package  or  assistance  relates 
be  carried  out  by  the  arsenal  concerned;  and 

"(3)  require  the  Secretary  of  Defense  to 
monitor  compliance  with  the  agreement 

"(e)  Licensing  Fees  and  Royalties.— The 
limitation  in  subsection  (bl(2)(B)  shall  not 
apply  if  the  technology  (or  production  tech- 
nique) transferred  is  subject  to  nonexclusive 
license  and  payment  of  any  negotiated  li- 
censing fee  or  royalty  that  reflects  the  cost  of 
development,  implementation,  and  prove- 
out  of  the  technology  or  production  tech- 
nique. Any  negotiated  license  fee  or  royalty 
shall  be  placed  in  the  operating  fund  of  the 
arsenal  concerned  for  the  purpose  of  capital 
investment  and  technology  development  at 
that  arsenal ". 

(ct  Conforming  Amendment.— Subsection 
(ft  of  such  section  (as  redesignated  by  sub- 
section (b)(1))  is  amended  by  inserting  "or  a 
cooperatit>e  project"  in  paragraph  (1)  after 
'cooperative  research  and  development  pro- 
gram". 

Part  B— Changes  to  AcQuismoN  Statutes 

SEC.  sn.  ACQUISITION  report  STRE A MUNING 

(a)  Untt  Cost  Reports.— (1)  Subsection  (a) 
of  section  2433  of  title  10.  United  States 
Code,  is  amended— 

(At  in  paragraph  (2),  by  inserting  "the 
service  acquisition  executive  designated  by" 
before  "the  Secretary  concerned":  and 

(Bt  in  paragraph  (4)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secretary 
concerned"; 

(iit  in  clause  (A),  by  striking  out  "unit 
cost  report  submitted  under  subsection 
(et(2t(Bt(iit  with  respect  to"  and  inserting 
in  lieu  thereof  "Selected  Acquisition  Report 
submitted  under  subsection  (e)(2)(B)  that 
includes  information  on";  and 

(Hi)  in  clause  (B),  by  striking  out  "subsec- 
tion (e)(2)(Bt(iit  irith  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  unit  cost  report  sulmitted 
under  subsection  (e)(1)  with  respect  to  the 
program"  and  inserting  in  lieu  thereof  "sub- 
section (e)(2)(B)  with  respect  to  the  program 
during  that  three-quarter  period,  the  most 
recent  Selected  Acquisition  Report  sultmit- 
ted  under  subsection  (etdt  that  includes  in- 
formation on  the  program". 

(2)  Subsection  (bt  of  section  2433  of  such 
title  is  amended— 

(At  by  striking  out  "(bt  The  program  man- 
ager" and  all  that  follows  through  the  colon 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following: 

"(b)  The  program  manager  for  a  major  de- 
fense acquisition  program  (other  than  a  pro- 
gram not  required  to  be  included  in  the  Se- 
lected Acquisition  Report  for  that  quarter 
under  section  2432(b)(3)  of  this  title)  shall 
on  a  quarterly  basis,  submit  to  the  service 
acquisition  executive  designated  by  the  Sec- 
retary concerned  a  written  report  on  the 
unit  costs  of  the  program.  Each  report  shall 
be  sutrmitted  not  more  than  7  days  (exclud- 
ing Saturdays.  Sundays,  and  legal  public 
holidays)  after  the  end  of  that  quarter.  The 
program  manager  shall  include  in  each  such 
unit  cost  report  the  following  information 
with  respect  to  the  program  (as  of  the  last 
day  of  the  quarter  for  which  the  report  is 
made):";  and 

(B)  in  paragraph  (4),  by  striking  out  "Se- 
lected Acquisition  Report"  and  inserting  in 


lieu  thereof  "description  established  under 
section  2435  of  this  title". 

(3)  Subsection  (c)  of  section  2433  of  such 
title  is  amended— 

(At  in  paragraph  (It— 

(it  by  striking  out  "fiscal-year"  in  the 
matter  above  clatise  (At;  and 

(iit  in  the  matter  following  clause  (Ct— 

(It  by  inserting  "the  service  acquisition 
executive  designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 

(lit  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
inserting  in  lieu  thereof  "(other  than  the  last 
quarterly  unit  cost  report  under  subsection 
(b)  for  the  preceding  fiscal  year)  ";  and 

(III)  by  striking  out  "Secretary  concerned" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "such  service  acquisition  execu- 
tive"; and 

(B)  in  paragraph  (2)— 

(i)  in  the  matter  above  clause  (A)— 

(I)  by  iTiserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secretary 
concerned"  the  first  place  it  appears:  and 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
inserting  in  lieu  thereof  "(other  than  the  last 
quarterly  unit  cost  report  under  subsection 
(bt  for  the  preceding  fiscal  yeart";  and 

(ii)  by  striking  out  "Secretary  concerned" 
each  place  it  appears  in  clauses  (A),  (B),  and 
(C)  and  in  the  matter  following  clause  (C) 
and  inserting  in  lieu  thereof  "such  service 
acquisition  executive". 

(4)  Subsection  (d)  of  section  2433  of  such 
title  is  amended— 

(A)  in  paragraph  (D— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secretary 
concerned"  the  first  place  it  appears;  and 

(ii)  by  striking  out  "Secretary  shall  deter- 
mine" and  inserting  in  lieu  thereof  "service 
acquisition  executive  shall  determine"; 

(B)  in  paragraph  (2)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secretary 
concerned"  the  first  place  it  appears:  and 

(ii)  by  striking  out  "Secretary  concerned 
shcUl  in  addition  to  the  determination 
under  paragraph  (1).  determine"  and  insert- 
ing in  lieu  thereof  "service  acquisition  exec- 
utive, in  addition  to  the  determination 
under  paragraph  (It,  shall  determine";  and 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  If,  based  upon  the  service  acquisition 
executive's  determination,  the  Secretary 
concerned  determines  (for  the  first  time 
since  the  beginning  of  the  current  fiscal 
year)  that  the  current  program  acquisition 
unit  cost  has  increased  by  more  than  15  per- 
cent, or  by  more  than  25  percent,  as  deter- 
mined under  paragraph  (It  or  that  the  cur- 
rent procurement  unit  cost  has  increased  by 
more  than  15  percent  or  by  more  than  25 
percent,  as  determined  under  paragraph  (2t, 
the  Secretary  shall  notify  Congress  in  writ- 
ing of  such  determination  and  of  the  in- 
crease with  respect  to  such  program  within 
30  days  after  the  date  on  which  the  service 
acquisition  executive  reports  his  determina- 
tion of  such  increase  in  such  unit  cost  to  the 
Secretary  and  shall  include  in  such  notifica- 
tion the  date  on  which  the  determination 
u>as  made". 

(5)  Subsection  (e)  of  section  2433  of  such 
title  is  amended— 

(A)  by  striking  out  "(e)(1)"  and  all  that 
follows  through  the  end  of  paragraph  (2t 
and  inserting  in  lieu  thereof  the  following: 

"(e)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  whenever  the  Secretary  concerned 


determines  under  subsecl 
current  program  acQuisitii 
defense  acquisition  progr 
try  more  than  15  percent,  c 
tion  Report  shall  &e  subn 
for  the  first  fiscal-year  qui 
after  the  date  of  the  detem 
report  shall  include  the 
scribed  in  section  2432(e> 
report  shall  be  submittet 
after  the  end  of  that  quart* 

"(B)  Whenever  the  Seer 
termination  referred  to  in 
in  the  case  of  a  major  d 
program  during  the  sect 
fiscal  year  and  before  the 
President  transmits  the  t 
louring  fiscal  year  to  Con 
section  1105  of  title  31,  th 
required  to  file  a  SeU 
Report  under  subparagraj. 
elude  the  information  de 
tion  (g)  regarding  that  pn 
prehensive  annual  SeU 
Report  submitted  in  that  c 

"(2t  If  the  percentage  it 
rent  program  acquisition  i 
fense  acquisition  program 
the  Secretary  under  subst 
25  percent,  the  Secretary 
submit  to  Congress,  befon 
day  period  beginning  on  t 
Acquisition  Report  contai 
tion  described  in  subsecti 
to  be  submitted  under  sea 
title- 

"(At  a  written  certificat 

"(it  such  acquisition  pr 
to  the  national  security; 

"(iit  there  are  no  alterri 
quisition  program  which 
or  greater  military  capabi 

"(Hit  the  new  estimates 
quisition  unit  cost  or  proi 
are  reasonable;  and 

"(ivt  the  management  si 
quisition  program  is  ad 
and  control  program  acq 
or  procurement  unit  cost; 

"(Bt  if  a  report  under 
been  previously  submittet 
respect  to  such  prograv 
fiscal  year  but  was  basec 
unit  cost  report  from  the 
to  the  service  acquisitio 
nated  by  the  Secretary  co 
report  containing  the  infc 
in  subsection  (gt,  determi 
of  the  previous  report  to  t 
rent  report ";  and 

(Bt  in  paragraph  (3)— 

(i)  by  striking  out  "(3) 
lieu  thereof  the  following, 
nation  of  a  more  than  IS 
made  by  the  Secretary  ur 
and  a  Selected  Acquisitic 
ing  the  information  desci 
(gt  is  not  submitted  to  Co 
graph  (It,  or  if  a  determ 
than  25  percent  increase  ; 
retary  under  subsection  ( 
cation  of  the  Secretary  of 
milled  to  Congress  und 
funds  appropriated  for 
tion.  for  research,  devel 
evaluation,  and  for  procu 
obligated  for  a  major  c 
program. "; 

(iit  by  striking  out 
(d)(3)(B)": 

(Hi)  in  clause  (A)— 

(I)  by  striking  out  "rep* 
concerned"  and  inserting 
lected  Acquisition  Report 
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<U)  by  striking  oul  "(2)<BHiU"  and  insert- 
ing in  lieu  thereof  "<2)(B) ";  and 

(ivJ  in  clause  IB)— 

<l)  by  striking  out  "report  of  the  Secretary 
concerned"  and  inserting  in  lieu  thereof 
"Selected  AcQuisition  Report": 

(II J  by  striking  out  '(2/fBJfii)"  and  insert- 
ing in  lieu  thereof  "(ZXB)":  and 

tint  by  striking  out  "(2)(B)iH"  and  insert- 
ing in  lieu  thereof  "(2)IA)". 

(6)  Subsection  lgt(2)  of  section  2433  of 
such  title  is  amended  by  adding  at  the  end 
the  folio-wing  new  sentence:  "The  certifica- 
tion of  the  Secretary  of  Defense  under  *«6- 
section  let  is  not  required  to  be  sutrmilted 
for  termination  or  cancellation  of  a  pro- 
gram.". 

(b>  Enhanced  Program  Stasiuty.— Section 
2435  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  subsection  ta)l2)(B)(iv).  by  striking 
out  "development"  and  inserting  in  lieu 
thereof  "production  ":  and 

<2>  in  subsection  (b)— 

lA)  by  striking  out  "senior  procurement 
executive  of  such  military  department  (des- 
ignated pursuant  to  section  16(3)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
V.S.C.  414(3))"  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "service  acquisition  exec- 
utive designated  by  such  Secretary":  and 

(B)  by  striking  out  "90  days—"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "180 
days—  ". 

(cJ  Selected  Acquisition  Reports.— Sec- 
tion 2432(b)(2)(A)  of  title  10.  United  States 
Code,  is  amended  fty  striking  out  "5  percent 
change  in  total  program  cost"  and  inserting 
in  lieu  thereof  "IS  percent  increase  in  pro- 
gram acquisition  unit  cost  and  current  pro- 
curement unit  cost ". 

SKC    SI2.     THREE-YEAR    PROGRAM    FOR    ISE    OF 

MASTER  AGR£E.ME.\TS  FOR  PROCVRE- 

MENT  OF  ADVISORY  AND  ASSISTANCE 

SERVICES 

Section    2304   of  title   10.    United   States 

Code,  is  amended  by  adding  at  the  end  the 

following  new  subsection: 

"(jXl)  The  Secretary  of  Defense  may  enter 
into  agreements  (known  as  'master  agree- 
ments') tcith  responsible  sources  under 
which  the  Secretary  may  issue  orders  for  the 
performance  of  specific  advisory  and  assist- 
ance services.  Any  such  agreement  shall 
specify  terms  and  conditions  for  the  subse- 
quent procurement  of  advisory  and  assist- 
ance services  from  the  sources.  The  period 
covered  by  any  such  agreement  may  not 
exceed  two  years.  Any  such  agreement  may 
only  be  entered  into  using  procedures  that 
in  the  case  of  the  award  of  a  contract,  would 
6e  competitive  procedures.  Any  such  agree- 
ment shall  be  entered  into  with  at  least  three 
of  the  sources  that  sultmit  offers  for  the 
master  agreement. 

"(2)  Following  the  establishment  of 
sources  for  advisory  and  assistance  services 
through  the  use  of  a  master  agreement  de- 
scribed in  paragraph  (1),  the  Secretary  of 
Defense  (A)  may  request  offers  from  all 
sources  with  master  agreements  for  the  serv- 
ices for  which  offers  are  t>eing  requested  if 
the  contracting  officer  determines  that  there 
is  a  reasonable  expectation  that  offers  will 
be  obtained  from  at  least  two  sources,  and 
(B>  may  issue  orders  (known  as  'task 
orders')  pursuant  to  the  request  for  offers  to 
such  sources  for  the  performance  of  specific 
advisory  and  assistance  sermces,  subject  to 
the  requirements  of  this  subsection.  Any 
such  request  for  offers  shall  contain  a  state- 
ment of  work  clearly  specifying  all  tasks  to 
be  performed  under  the  order.  Upon  evalua- 
tion of  an  offer  or  offers  resulting  from  a  re- 
quest, the  task  order  shall  be  issued  to  the 


source  submitting  the  offer  that  the  Secre- 
tary of  Defense  determines  to  be  the  most  ad- 
vantageous to  the  United  States,  considering 
only  cost  or  price  and  other  factors  included 
in  the  request  for  offers. 

"(3)(A)  The  requirements  for  the  giving  of 
notice  of  certain  solicitations  that  are  pre- 
scribed in  section  18  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  416)  and 
section  8(e)  of  the  Small  Business  Act  (IS 
U.S.C.  637(e))  shall  apply  to  solicitations  for 
offers  for  a  master  agreement  under  this  sub- 
section in  the  same  manner  and  to  the  same 
extent  as  those  requirements  apply  to  solici- 
tations for  proposals  for  a  contract  for  serv- 
ices for  a  price  expected  to  exceed  $2S,000. 

"(B)  Such  requirements  for  the  giving  of 
notice  shall  not  apply  to  the  issuance  of 
orders  under  a  master  agreement  entered 
into  pursuant  to  the  procedures  established 
under  this  section,  except  that  the  Secretary 
of  Defense  shall  furnish  for  publication  by 
the  Secretary  of  Commerce  a  notice  an- 
nouncing the  order. 

"(4)  The  total  value  of  task  orders  issued 
under  master  agreements  by  any  contract- 
ing activity  in  a  fiscal  year  may  not  exceed 
the  amount  equal  to  30  percent  of  the  value 
of  all  contracts  for  advisory  and  assistance 
services  awarded  by  that  contracting  activi- 
ty during  fiscal  year  1989. 

"(5)  The  authority  provided  by  this  subsec- 
tion to  enter  into  master  agreements  shall 
terminate  at  the  end  of  the  three-year  period 
beginning  on  the  date  on  which  final  regula- 
tions prescribed  lo  carry  out  this  subsection 
take  effect ". 

SEC.  SI  J.  A  VAILABIUTY  OF  FUNDS  FOR  OBUCATION 
FOLLOWING  THE  RESOLITION  OF  A 
PROTEST 

(a)  In  General.— Subchapter  IV  of  chapter 
IS  of  title  31,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§ I5S8.  Acailabitity  of  fund*  following  rttolution 
ofaproletl 

"(a)  Notwithstanding  section  1S52  of  this 
title  or  any  other  provision  of  law,  funds 
available  to  an  agency  for  obligation  for  a 
contract  at  the  time  a  protest  is  filed  in  con- 
nection with  a  solicitation  for.  proposed 
award  of,  or  award  of  such  contract  shall 
remain  available  for  obligation  for  90  work- 
ing days  after  the  date  on  which  the  final 
ruling  is  made  on  the  protest.  A  ruling  is 
considered  final  on  the  date  on  which  the 
time  allowed  for  filing  an  appeal  or  request 
for  reconsideration  has  expaed,  or  the  date 
on  which  a  decision  is  rendered  on  such  an 
appeal  or  request,  whichever  is  later. 

"(b)  Subsection  (a)  applies  with  respect  to 
any  protest  filed  under  subchapter  V  of 
chapter  35  of  this  title  or  under  section 
111(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  V.S.C. 
7S9(f)). ". 

(b>  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1SS8.  Availability  of  funds  following  resolu- 
tion of  a  protest". 

SEC.  SI4.  POST-EMPLOYMENT  RESTRICTIONS 

(a)  Clarification.— (1)  Section  27  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423)  is  amended— 

(A)  by  inserting  ".  except  as  provided  in 
sul>section  (c)"  in  subsections  (a)(1)  and 
(b)(1)  before  the  semicolon: 

(BXi)  by  redesignating  subsections  (j) 
through  (n)  as  subsections  (V  through  (p). 
respectively;  and 


(ii)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (j),  re- 
spectively: and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Recusal.— (1)  A  procurement  official 
may  engage  in  a  discussion  with  a  compet- 
ing contractor  that  is  otherwise  prohibited 
by  subsection  (b)(1)  if,  before  engaging  in 
such  discussion— 

"(A)  the  procurement  official  proposes  in 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  the 
competing  contractor  (i)  for  any  period 
during  which  future  employment  or  business 
opportunities  for  such  procurement  official 
with  such  competing  contractor  have  not 
been  rejected  by  either  the  procurement  offi- 
cial or  the  competing  contractor,  and  (ii)  if 
determined  to  6c  necessary  by  the  head  of 
such  procuring  official's  procuring  activity 
(or  his  designee)  in  accordance  with  criteria 
prescrH>ed  in  implementing  regulations,  for 
a  reasonable  period  thereafter;  and 

"(B)  the  head  of  that  procuring  activity  of 
such  procurement  official  (or  his  designee), 
after  consultation  unth  the  appropriate  des- 
ignated agency  ethics  official,  approves  in 
writing  the  recusal  of  the  procurement  offi- 
cial 

"(2)  A  procurement  official  who,  during 
the  period  l)eginning  with  the  issuance  of  a 
procurement  solicitation  and  ending  with 
the  award  of  a  contract  has  participated 
personally  and  substantially  in  the  evalua- 
tion of  bids  or  proposals,  selection  of 
sources,  or  conduct  of  negotiations  in  con- 
nection with  such  solicitation  and  contract 
may  not  be  approved  for  a  recusal  under 
paragraph  (1)  during  such  period  with  re- 
spect to  such  procurement 

"(3)  A  procurement  official  who,  during 
the  period  beginning  with  the  negotiation  of 
a  modification  or  extension  of  a  contract 
and  ending  with— 

"(A)  an  agreement  to  modify  or  extend  the 
contract  or 

"(B)  a  decision  not  to  modify  or  extend 
the  contract 

has  participated  personally  and  substantial- 
ly in  the  evaluation  of  a  proposed  modifica- 
tion or  extension  or  the  conduct  of  negotia- 
tions may  not  be  approved  for  a  recusal 
under  paragraph  (1)  during  such  period 
with  respect  to  such  procurement 

"(4)  A  competing  contractor  may  engage 
in  a  discussion  with  a  procurement  official 
that  is  otherwise  prohibited  by  subsection 
(a)(1)  if,  before  engaging  in  such  discussion, 
the  procurement  official  has  been  recused  in 
accordance  unth  this  subsectioru 

"(5)  Regulations  implementing  this  sub- 
section shall  include  specific  criteria  to  be 
used  in  making  determinations  and  approv- 
ing recusals  under  paragraph  (1). ". 

(2)  Subsection  (f)  of  such  section  (as  redes- 
ignated by  paragraph  (1)(B))  is  amended— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(B)  by  striking  out  "Restrictions  on  Gov- 
ernmental Officials  and  Employees.— No" 
and  all  that  follows  through  "shall—"  and 
inserting  in  lieu  thereof  "Resttuctions  Re- 
sulting from  Procurement  Activities  of 
Procurement  Officials.— (1)  No  individual 
who,  while  serving  as  an  officer  or  employee 
of  the  Government  or  member  of  the  Armed 
Forces,  was  a  procurement  official  with  re- 
spect to  a  particular  procurement  may 
knowingly—":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)  This  subsection  does  not  apply  to  any 
participation  referred  to  in  paragraph 
(1)(A)  or  (1)(B)  with  respect  to  a  subcontrac- 
tor who  is  a  competing  contractor  unless— 

"(A)  the  sutKontractor  is  a  first  or  second 
tier  subcontractor  and  the  subcontract  is  for 
an  amount  that  is  in  excess  of  1 100.000: 

"(B)  the  sulxontractor  significantly  as- 
sisted the  prime  contractor  reith  respect  to 
negotiation  of  the  prime  contract 

"(C)  the  procurement  official  involved  in 
the  award,  modification,  or  extension  of  the 
prime  contract  personally  directed  or  recom- 
mended the  particular  subcontractor  to  the 
prime  contractor  as  a  source  for  the  subcon- 
tract or 

"(D)  the  procurement  official  personally 
reviewed  and  approved  the  award,  modifica- 
tion, or  extension  of  the  subcontract ". 

(3)  Such  section  is  further  amended  by  in- 
serting after  subsection  (j)  (as  redesignated 
by  paragraph  (IXB))  the  following  new  sub- 
section (k): 

"(k)  Ethics  Advice.— ID  Regulations  im- 
plementing this  section  shall  include  proce- 
dures for  a  procurement  official  or  former 
procurement  official  of  a  Federal  agency  to 
request  advice  from  the  appropriate  desig- 
nated agency  ethics  official  regarding 
whether  such  procurement  official  or  former 
procurement  official  is  or  would  be  preclud- 
ed by  this  section  from  engaging  in  a  speci- 
fied activity. 

"(2)  A  procurement  official  or  former  pro- 
curement official  of  an  agency  who  requests 
advice  from  a  designated  agency  ethics  offi- 
cial pursiMnt  to  paragraph  (1)  shall  provide 
the  agency  ethics  official  with  all  informa- 
tion reasonably  available  to  the  procure- 
ment official  or  former  procurement  official 
that  is  relevant  to  a  determination  regard- 
ing such  request 

"(3)  Not  later  than  30  days  after  the  date 
on  which  the  appropriate  designated  agency 
ethics  official  receives  a  request  for  advice 
pursuant  to  paragraph  (1)  accompanied  by 
the  information  required  by  paragraph  (2), 
or  as  soon  thereafter  as  practicable,  the  offi- 
cial shall  issue  a  written  opinion  regarding 
whether  the  requesting  procurement  official 
or  former  procurement  official  is  precluded 
by  this  section  from  engaging  in  the  speci- 
fied activity. ". 

(4)  Subsection  (o)  of  such  section  (as  re- 
designated by  paragraph  (IXB))  is  amended 
to  read  as  follows: 

"(o)  Implementing  Regulations  and 
GuiDEUNES.—(  1 )  Government-wide  regula- 
tions and  guidelines  appropriate  to  carry 
out  this  section  shall  be  included  in  the  Fed- 
eral Acquisition  Regulation. 

"(2)  Regulations  implementing  this  sec- 
tion shall— 

"(A)  define  the  term  'thing  of  value' for  the 
purpose.'  of  this  section  and  shall  include  a 
single  uniform  Government-wide  exclusion 
at  a  specific  minimal  dollar  amount'  and 

"(B)  authorize  the  delegation  of  the  func- 
tions assigned  to  designated  agency  ethics 
officials  under  this  section. 

"(3)  Notunthstanding  sections  6  and  25  of 
this  Act  on  and  after  June  1,  1990,  the  Di- 
rector of  the  Office  of  Government  Ethics 
shall  have  the  responsibility  for  issuance, 
modification,  or  termination  of  Govern- 
ment-wide regiUations  implementing  para- 
graphs (1)  and  (2)  of  subsection  (a),  para- 
graphs (1)  and  (2)  of  subsection  (b),  subsec- 
tions Ic),  If),  and  Ik),  and  paragraph  12)  of 
this  subsectiorL  The  Director  shall  exercise 
such  responsibility  in  coordination  with  the 
Federal  Acquisition  Regulatory  Council ". 

lb)  DEnNrrioNs.— Subsection  Ip)  of  section 
27  of  such  Act  las  redesignated  by  subsection 
(a)ll)IB))  is  amended— 


ID  in  paragraph  (D.  by  striking  out  "with 
the  development,  preparation,  and  issuance 
of  a  procurement  solicitation,"  and  insert- 
ing in  lieu  thereof  "on  the  earliest  specific 
date,  as  determined  under  implementing 
regulations,  on  which  an  authorized  official 
orders  or  requests  an  action  descrU>ed  in 
clauses  (i)-(viii)  of  paragraph  (3)(A),"; 

(2)  in  paragraph  (3),  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  follouring: 

"(A)  The  term  'procurement  official' 
means,  with  respect  to  any  procurement  (in- 
cluding the  modification  or  extension  of  a 
contract),  any  civilian  or  military  official 
or  employee  of  an  agency  who  has  partici- 
pated personally  and  substantially  in  any  of 
the  follouring,  as  defined  in  implementing 
regulations: 

"(i)  The  drafting  of  a  specification  devel- 
oped for  that  procurement 

"Hi)  The  review  and  approval  of  a  specifi- 
cation developed  for  that  procurement 

"liii)  The  preparation  or  issuance  of  a 
procurement  solicitation  in  that  procure- 
ment 

"liv)  The  evaluation  of  bids  or  proposals 
for  that  procurement 

"Iv)  The  selection  of  sources  for  that  pro- 
curement 

"Ivi)  The  conduct  of  negotiations  in  the 
procurement 

"(vii)  The  review  and  approval  of  the 
award,  modification,  or  extension  of  a  con- 
tract in  that  procurement 

"(viii)  Such  other  specific  procurement  ac- 
tions as  may  be  specified  in  implementing 
regulations. ":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"18)  The  term  'designated  agency  ethics  of- 
ficial' has  the  same  meaning  as  the  term 
'designated  agency  official'  in  section 
209110)  of  the  Ethics  in  Government  Act  of 
1978  192  Stat  1850:5  U.S.C.  App.).". 

Ic)  Technical  and  Conforming  Amend- 
ments.—Such  section  is  further  amended— 

ID  in  subsection  le)  las  redesignated  by 
subsection  (aXlXB))— 

(A)  by  striking  out  "(c),  or  le)"  in  para- 
graph ll)lA)li)  and  inserting  in  lieu  thereof 
"Id),  or  If)"; 

IB)  by  striking  out  "Ic),  or  le)"  in  para- 
graph IDIB)lii)  and  inserting  in  lieu  thereof 
"Id),  or  If)": 

IC)  by  striking  out  "Ic).  or  le)"  in  para- 
graph 1 2)1  A)  and  inserting  in  lieu  thereof 
"Id),  or  If)": 

ID)  by  striking  out  "Ic),  or  le)"  in  para- 
graph I3)IA)  and  inserting  in  lieu  thereof 
"Id),  or  If)";  and 

IE)  by  striking  out  "subsection  Im)"  in 
paragraph  l7)IB)lii),  and  inserting  in  lieu 
thereof  "subsection  lo)"; 

12)  in  paragraph  ID  of  subsection  Ig)  las 
redesignated  by  subsection  la)IDIB)),  by 
striking  out  "subsection  Im)"  and  inserting 
in  lieu  thereof  "subsection  lo)": 

13)  in  subsection  (h)  (as  redesignated  by 
subsection  (a)(D(B))— 

(A)  by  striking  out  "sul>section  (d)"  in 
paragraph  (D  and  inserting  in  lieu  thereof 
"subsection  le)"; 

IB)  by  striking  out  "lb)  or  Ic)"  in  para- 
graph 12)  and  inserting  in  lieu  thereof  "lb) 
or  Id)":  and 

IC)  by  striking  out  "(h)  and  (i)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(i) 
and  (j)"; 

14)  in  subsection  Ii)  las  redesignated  by 
subsection  la)IDIB)),  by  striking  out  "Ic),  or 
le)"  and  inserting  in  lieu  thereof  "Id),  or 

(f>"; 

15)  in  paragraph  ID  of  subsection  Ij)  las 
redesignated  by  subsection  la)IDIB))— 


lA)  by  striking  out  "subsi 
inserting  in  lieu  thereof  "; 
and 

IB)  tiy  striking  out  "suttst 
inserting  in  lieu  thereof  ". 
and 

16)  in  subsection  ID  las 
subsection  la)llXB))— 

(A)  try  striking  out  "sub 
paragraph  (1)  and  insertim 
"subsections  lb),  Ic),  and  le)' 

IB)  in  paragraph  12)— 

Ii)  by  striking  out  "subsect 
serting  in  lieu  thereof  "subi 
and  le)";  and 

Hi)  by  striking  out  "Ic),  or 
ing  in  lieu  thereof  "Id),  or  (fi 

Id)  Waiver  of  Certain  1 
Former  Government  Persi 
section  If)  of  section  27  of  ti 
eral  Procurement  Policy  Act 
and  amended  by  subsectior 
amended  try  adding  at  the  ei 

"l3)IA)li)  The  President 
waiver  of  a  restriction  im 
graph  ID  Irelating  to  post-G 
ice  employment)  to  an  offi 
described  in  subparagraph 
dent  determines  and  certifie. 
it  is  in  the  public  intera 
waiver  and  that  the  services 
employee  are  critically  need 
fit  of  the  Federal  Govemi 
than  25  officers  and  employt 
ployed  by  the  Government  i 
may  hold  waivers  under  thi 

"(ii)  A  waiver  granted  unc 
graph  to  any  person  shall  ^ 
respect  to  actimties  engat 
person  after  that  person's  ( 
ployment  is  terminated  and 
son's  employment  at  a  Got 
contractor  operated  entity 
person  served  as  an  officer 
mediately  before  the  perso 
employment  begaru 

"(B)  Waivers  under  subpa 
tie  granted  only  to  civilian 
ployees  of  the  executive  brc 
officers    and   employees    in 
Office  of  the  President 

"(C)  A  certification  uruU 
(A)  shall  take  effect  upon  it 
the  Federal  Register  and  sha 

"(i)  the  officer  or  employe 
waiver  by  name  and  by  posi 

"(ii)  the  reasons  for  granti 

A  copy  of  the  certification  s 
vided  to  the  Director  of  thi 
emment  Ethics. 

"ID)  The  President  may 
authority  provided  by  this  p 

"lEXi)  Each  person  grc 
under  this  paragraph  shall 
in  accordance  with  clau 
whether  the  person  has  enga 
otherwise  prohibited  by  this 
six-month  period  described 
and  if  so,  what  those  activit 

"Hi)  A  report  under  claui 
each  six-month  period  begin 
of  the  termination  of  the  j 
ment  employment  Ivoith  rest 
waiver  under  this  paragrai 
and  ending  two  years  after 
report  shall  be  filed  with  O. 
the  Director  of  the  Office 
Ethics  not  later  than  60  day 
the  six-month  period  coven 
All  reports  filed  unth  the  Di 
subparagraph  shall  be  ma> 
public  inspection  and  copyi 
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"Hiit  If  a  person  fails  to  file  any  report  in 
accordance  toith  clauses  (i)  and  Hi),  the 
President  shall  revoke  the  waiver  and  notify 
the  person  of  the  revocation.  The  revocation 
shall  take  effect  upon  the  person's  receipt  of 
the  notification  and  shall  remain  in  effect 
until  the  report  is  filed. 

"fivJ  Any  person  who  is  granted  a  waiver 
under  Wiis  paragraph  shall  be  ineligible  for 
appointment  in  the  civil  service  unless  all 
reports  required  of  such  person  by  clauses  (iJ 
and  (iiJ  have  been  filed. 

'(D)  As  used  in  this  paragraph,  the  term 
'ciiHl  service'  has  the  meaning  given  that 
term  in  section  2101  of  title  S.  UniUd  States 
Code. ". 

(2)  Section  207  of  title  18.  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(k)(l)(A)  The  President  may  grant  a 
waiver  of  a  restriction  imposed  by  this  sec- 
tion to  any  officer  or  employee  described  in 
paragraph  (2)  if  the  President  determines 
and  certifies  in  writing  that  it  is  in  the 
public  interest  to  grant  the  xoaiver  and  that 
the  services  of  the  officer  or  employee  are 
critically  needed  for  the  benefit  of  the  Feder- 
al Government  Not  more  than  25  officers 
and  employees  currently  employed  by  the 
Federal  Government  at  any  one  time  may 
have  been  granted  waivers  under  this  para- 
graph. 

"<B)  A  waiver  granted  under  this  para- 
graph to  any  person  shall  apply  only  with 
respect  to  activities  engaged  in  by  that 
person  after  that  person's  Federal  Govern- 
ment employment  is  terminated  and  only  to 
that  person's  employment  at  a  Government- 
owned,  contractor  operated  entity  with 
which  the  person  served  as  an  officer  or  em- 
ployee immediately  before  the  person's  Fed- 
eral Government  employment  began. 

"(2)  Waivers  under  paragraph  (It  may  be 
granted  only  to  civilian  officers  and  employ- 
ees of  the  executive  branch,  other  than  offi- 
cers ond  employees  in  the  Executive  Office 
of  the  President 

"(3)  A  certification  under  paragraph  (1) 
shall  take  effect  upon  its  publication  in  the 
Federal  Register  and  shall  identify— 

"(A)  the  officer  or  employee  covered  try  the 
waiver  by  narne  and  by  position,  and 

"(B)  the  reasons  for  granting  the  waiver. 
A  copy  of  the  certification  shall  also  be  pro- 
vided to  the  Director  of  the  Office  of  Gov- 
ernment Ethics. 

"(4)  The  President  may  not  delegate  the 
authority  provided  by  this  subsection. 

"(S)(A)  Each  person  granted  a  waiver 
under  this  subsection  shall  prepare  reports, 
in  accordance  with  subparagraph  (B),  stat- 
ing whether  the  person  has  engaged  in  ac- 
tivities otherwise  prohibited  by  this  section 
for  each  six-month  period  described  in  sub- 
paragraph (B),  and  if  so,  what  those  activi- 
ties were. 

"(B)  A  report  under  sutrparagraph  (A) 
shall  cover  eaxih  six-month  period  t>eginning 
on  the  date  of  the  termination  of  the  per- 
son's Federal  Government  employment 
(with  respect  to  which  the  waiver  under  this 
subsection  was  granted)  and  ending  two 
years  after  that  date.  Such  report  shall  be 
filed  with  the  President  and  the  Director  of 
the  Office  of  Government  Ethics  not  later 
than  60  days  after  the  end  of  the  six-month 
period  covered  by  the  report  All  reports  filed 
with  the  Director  under  this  paragraph  shaU 
be  made  available  for  public  inspection  and 
copying. 

"(C)  If  a  person  fails  to  file  any  report  in 
accordance  with  subparagraphs  (A)  and  (B). 
the  President  shall  revoke  the  waiver  and 
shall  notify  the  person  of  the  revocatiotL 


The  revocation  shall  take  effect  upon  the 
person's  receipt  of  the  notification  and  shall 
remain  in  effect  until  the  report  is  filed. 

"(D)  Any  person  who  is  granted  a  waiver 
under  this  subsection  shall  be  ineligible  for 
appointment  in  the  civil  service  unless  all 
reports  required  of  such  person  by  subpara- 
graphs (A)  and  (B)  have  been  filed. 

"(E)  As  used  in  this  subsection,  the  term 
'civil  service'  has  the  meaning  given  that 
term  in  section  2101  of  title  S. ". 

(e)  Implementing  REOUiATioNS.—Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  section,  regulations  implementing 
the  amendments  made  by  this  section  to  the 
provisions  of  section  27  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  4231 
shall  be  issued  in  accordance  with  sections  6 
and  25  of  such  Act  (41  U.S.C.  405.  421).  after 
coordination  with  the  Director  of  the  Office 
of  Government  Ethics. 

S£C.   SIS.   DEFKSSE  MEMORANDA   OF  UNDERSTAND- 
ING AND  RELA  TED  A  G  REE  ME  NTS 

(a)  Consideration  of  Matters  Affecting 
United  States  Industry.— Section  2504  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 
"§2S04.  Defense  memoranda  of  underttanding  and 

related  agreements 

"(a)  Considerations  in  Making  and  Imple- 
menting MOUs  and  Related  Agreements.— 
In  the  negotiation,  renegotiation,  and  im- 
plementation of  any  existing  or  proposed 
memorandum  of  understanding,  or  any  ex- 
isting or  proposed  agreement  related  to  a 
memorandum  of  understanding,  between  the 
Secretary  of  Defense,  acting  on  behalf  of  the 
United  States,  and  one  or  more  foreign 
countries  (or  any  instrumentality  of  a  for- 
eign country)  relating  to  research,  develop- 
ment, or  production  of  defense  equipment, 
the  Secretary  of  Defense  shall— 

"(1)  consider  the  effects  of  such  existing  or 
proposed  memorandum  of  understanding  or 
related  agreement  on  the  defense  industrial 
base  of  the  United  States;  and 

"(2)  regularly  solicit  and  consider  com- 
ments and  recommendations  from  the  Secre- 
tary of  Commerce  with  respect  to  the  com- 
mercial implications  of  such  memorandum 
of  understanding  or  related  agreement  and 
the  potential  effects  of  such  memorandum  of 
understanding  or  related  agreement  on  the 
international  competitive  position  of 
United  States  industry. 

"(b)  Inter-Agency  Review  of  Effects  on 
United  States  Industry.- Whenever  the  Sec- 
retary of  Commerce  has  reason  to  believe 
that  an  existing  or  proposed  memorandum 
of  understanding  or  related  agreement  has, 
or  threatens  to  have,  a  significant  adverse 
effect  on  the  international  competitive  posi- 
tion of  United  States  industry,  the  Secretary 
may  request  an  inter-agency  review  of  the 
memorandum  of  understanding  or  related 
agreement  If.  as  a  result  of  the  review,  the 
Secretary  determines  that  the  commercial 
interests  of  the  United  States  are  not  being 
served  or  would  not  be  served  by  adhering  to 
the  terms  of  such  existing  memorandum  or 
related  agreement  or  agreeing  to  such  prxy- 
posed  memorandum  or  related  agreement  as 
the  case  may  be,  the  Secretary  shall  recom- 
mend to  the  President  the  renegotiation  of 
the  existing  memorandum  or  related  agree- 
ment or  any  modification  to  the  proposed 
memorandum  of  understanding  or  related 
agreement  that  he  considers  necessary  to 
ensure  an  appropriate  balance  of  interests. 

"(c)  Limitation  on  Entering  into  MOUs 
AND  Related  Agreements.— A  memorandum 
of  understanding  or  related  agreement  re- 
ferred to  in  subsection  (a)  may  not  be  en- 
tered into  or  implemented  if  the  President, 


taking  into  consideration  the  results  of  the 
inter-agency  review,  determines  that  such 
merrwrandum  of  understanding  or  related 
agreement  has  or  is  likely  to  have  a  signifi- 
cant adverse  effect  on  UniUd  States  indus- 
try that  outweighs  the  benefits  of  entering 
into  or  implementing  such  memorandum  or 
agreement ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  148  of  such 
title  is  amended  by  striking  out  the  item  re- 
lating to  section  2504  and  iruerting  in  lieu 
thereof  the  following: 

"2504.   Defense  memoranda  of  understand- 
ing and  related  agreements. ". 

SEC.  sit  OFFSETS  IN  RECIPROCAL  DEFENSE  PRO- 
CVREMENT  A  GREEMENTS 

Section  825(c)  of  the  National  Defense  Au- 
thorization  Act  Fiscal  Year  1989  (Public 
Law  100-456: 102  Stat  2021)  U  amended— 

(1)  by  transferring  the  text  of  paragraph 
(2)  to  the  end  of  paragraph  (1)  and  in  that 
text  striking  out  "the  date  of  the  enactment 
of  this  Act"  and  inserting  in  lieu  thereof 
"September  29,  1988";  and 

(2)  by  inserting  the  following  after  "(2)": 
"In  the  negotiation  or  renegotiation  of  any 
memorandum  of  understanding  betioeen  the 
United  States  and  one  or  more  foreign  coun- 
tries relating  to  the  reciprocal  procurement 
of  defense  equipment  and  supplies  or  re- 
search and  development  the  President  shall 
make  every  effort  to  achieve  an  agreement 
with  the  country  or  countries  concerned 
that  would  limit  the  adverse  effects  that 
offset  arrangements  have  on  the  defense  in- 
dustrial base  of  the  United  States. ". 

SEC  817.  SIMPUFIED  APPROVAL  OF  CONTRACTS  IM- 
PLEMENTl.W  CERTAIN  INTERNATION- 
AL AGREEMENTS 

(a)  Exception.— Paragraph  (2)  of  section 
2304(f)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ";  or":  and 

(3)  by  adding  at  the  end  the  following  new 
sutiparagraph: 

"(E)  in  the  case  of  a  procurement  permit- 
ted by  subsection  (c)(4),  but  only  if  the  head 
of  the  contracting  activity  prepares  a  docu- 
ment in  connection  with  such  procurement 
that  describes  the  terms  of  an  agreement  or 
treaty,  or  the  written  directions,  referred  to 
in  that  subsection  that  have  the  effect  of  re- 
quiring the  use  of  procedures  other  than 
competitive  procedures  and  such  document 
is  approved  by  the  competition  advocate  for 
the  procuring  activity. ". 

(b)  Public  Inspection.— Paragraph  (4)  of 
such  section  is  amended  by  inserting  after 

"any  related  information "  the  following:  ", 
and  any  document  prepared  pursuant  to 
paragraph  (2)(E). ". 

SEC.   SIS.    DELEGATION  OF  APPROVAL  AVTHORITT 
FOR  CERTAIN  CONTRACT  ACTIONS 

(a)  Approval  Authority.— Section  2304(f) 
of  title  10,  United  States  Code,  is  amended 
in  paragraph  (1)(B)— 

(1)  by  striking  out  "or"  after  the  semicolon 
in  clause  (ii); 

(2)  by  redesignating  clause  (Hi)  as  clause 
(iv)  and  striking  out  "tlO.OOO.OOO"  in  such 
clause  and  inserting  in  lieu  thereof 
"$50,000,000";  and 

(3)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause  (Hi): 

"(Hi)  in  the  case  of  a  contract  for  an 
amount  exceeding  tlO.OOO.OOO  (but  equal  to 
or  less  than  $50,000,000),  by  the  senior  pro- 
curement executive  of  the  agency  designated 


pursuant  to  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
414(3))  or  the  senior  procurement  execu- 
tive's delegate  designated  pursuant  to  para- 
graph (6)(B),  or  in  the  case  of  the  Under  Sec- 
retary of  Defense  for  Acquisition,  acting  in 
his  capacity  as  the  senior  procurement  exec- 
utive for  the  Department  of  Defense,  the 
Under  Secretary's  delegate  designated  pursu- 
ant to  paragraph  (6)(C);  or". 

(b)  DELEQATioN.-Such  scction  is  amended 
in  paragraph  (6)— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

"(B)  The  authority  of  the  senior  procure- 
ment executive  under  paragraph  (l)(B)(iii) 
may  be  delegated  only  to  an  officer  or  em- 
ployee within  the  senior  procurement  execu- 
tive's organization  who— 

"(i)  if  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer;  or 

"(ii)  if  a  civUiaTi,  is  serving  in  a  position 
in  grade  GS-16  or  above  (or  in  a  comparable 
or  higher  position  under  any  other  schedule 
for  civilian  officers  or  employees). ". 

(c)  Conforming  Amendments.— (1)  Clause 
(iv)  of  section  2304(f)(1)(B)  of  such  title  (as 
redesignated)  is  amended  by  striking  out 
"paragraph  (6)(B)"  and  iiuerting  in  lieu 
thereof  "paragraph  (6)(C)". 

(2)  Subparagraph  (C)  of  section  2304(f)(6) 
of  such  title  (as  redesignated)  is  amended  by 
striking  out  "paragraph  (l)(B)(iii)"  and  in- 
serting in  lieu  thereof  "paragraph 
(l)(B)(iv)". 

SEC    Sl$.    PROCUREMENT   TECHNICAL   ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agencies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance, 
$9,000,000  shall  be  available  for  each  of  such 
fiscal  years  only  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10,  United  States  Code. 

(b)  Set-Aside.— Of  the  amounts  provided 
for  in  subsection  (a),  $600,000  shall  be  avail- 
able for  each  of  the  fiscal  years  1990  and 
1991  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagraph  (D)  of  section  2411(1)  of 
title  10,  United  States  Code,  that  provide 
procurement  technical  assistance  in  dis- 
tressed areas  (as  defined  in  subparagraph 
(B)  of  section  2411(2)  of  such  title).  If  there 
is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section in  such  areas,  the  funds  shall  be  allo- 
cated among  the  Defense  Contract  Adminis- 
tration Services  regions  in  accordance  with 
section  2415  of  such  title. 

<c)  Assistance  Furnished  to  Certain 
Indian  Organizations.— (1)  Subsection  (a)  of 
section  2414  of  title  10,  United  States  Code, 
is  amended  by  striking  out  paragraphs  (1) 
and  (2)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(1)  in  the  case  of  a  program  operating  on 
a  Statewide  basis,  other  than  a  program  re- 
ferred to  in  clause  (3)  or  (4),  $300,000; 

"(2)  in  the  case  of  a  program  operating  on 
less  than  a  Statewide  basis,  other  than  a 
program  referred  to  in  clause  (3)  or  (4), 
$150,000: 

"(3)  in  the  case  of  a  program  operated 
wholly  tpithin  one  service  area  of  the 
Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  in  section  2411(1)(D)  of 
this  title,  $150,000;  or 

"(4)  in  the  case  of  a  program  operated 
wholly  icithin  more  than  one  service  area  of 


the  Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  in  section  2411<1)(D)  of 
thU  titte,  $300,000.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "or  is  operated  wholly 
within  one  or  more  service  areas  of  the 
Bureau  of  Indian  Affairs  by  an  eligibte 
entity  referred  to  in  section  2411(a)(1)(D)  of 
this  title"  after  "or  on  less  than  a  Statewide 
basis". 
Part  C— Other  Acquisition  Poucy  Matters 

sec  sil  requirement  for  cbrtincate  of  inde- 
pendent price  determination  in 
certain  department  of  defense 
contra  ct  soucita  tions 
The  Secretary  of  Defense  shall  propose  a 
revision  to  the  Federal  Acquisition  Regula- 
tion to  provide  that  the  exception  contained 
in  part  3.103-1  of  the  Federal  Acquisition 
Regulation  for  work  performed  by  foreign 
suppliers  outside  the  United  States,  its  pos- 
sessions, and  Puerto  Rico  be  repeated. 

SEC  at  UNIFORM  RULES  ON  DISSEMINATION  OF  AC- 
QUISITION INFORM  A  TION 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  prescribe  in  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation  a  single,  uniform  regulation 
for  the  Department  of  Defense  regarding  dis- 
semination of,  and  access  to,  acquisition  in- 
formation. 

SBC  UX  LIMITATION  ON  AUTHORITY  TO  WAIVE  BUY 
AMERICAN  A  CT  REQUIREMENT 

(a)  Determination  by  Secretary  of  De- 
FENSE.—(1)  If  the  Secretary  of  Defense,  after 
consultation  with  the  United  States  Trade 
Representative,  determines  that  a  foreign 
country  which  is  party  to  an  agreement  de- 
scribed in  paragraph  (2)  has  violated  the 
terms  of  that  agreement  by  discriminating 
against  certain  types  of  products  produced 
in  the  United  States  that  are  covered  by  the 
agreement  the  Secretary  of  Defense  shall  re- 
scind the  Secretary's  blanket  waiver  of  the 
Buy  American  Act  with  respect  to  such  types 
of  products  produced  in  that  foreign  coun- 
try. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement  including  any  recipro- 
cal defense  procurement  Tnemorandum  of 
understanding,  between  the  United  States 
and  a  foreign  country  pursuant  to  which  the 
Secretary  of  Defense  has  prospectively 
waived  the  Buy  American  Act  for  certain 
products  produced  in  that  country. 

(b)  Report  to  CoNORESs.-The  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  amount  of  Department  of  Defense  pur- 
chases from  foreign  entities  in  fiscal  years 
1990  and  1991.  Such  report  shall  separately 
indicate  the  dollar  value  of  items  for  which 
the  Buy  American  Act  was  waived  pursuant 
to  any  agreement  described  in  subsection 
(a)(2),  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501  et  seq.),  or  any  international 
agreement  to  which  the  United  States  is  a 
party. 

(c)  Buy  American  Act  DEriNED.-For  pur- 
poses of  this  section,  the  term  "Buy  Ameri- 
can Act"  means  titte  III  of  the  Act  entitled 
"An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Departments  for 
the  fiscal  year  ending  June  30,  1934,  and  for 
other  purposes",  approved  March  3,  1933  (41 
U.S.C.  10a  et  seq.). 

SEC  $24.  ACQUISITION  OF  COMMERCIAL  AND  NONDE- 
VELOPMESTAL  ITEMS 

(a)  In  General.— The  Secretary  of  Defense 
shaU- 

(1)  prescribe  regulations  as  provided  in 
subsection  (b);  and 

(2)  conduct  an  analysis  as  provided  in 
subsection  (c). 


(b)  Regulations.— (1)  Not 
days  after  the  date  of  the  eni 
Act  the  Secretary  of  Defens 
for  public  comment  new  regu 
out  the  requirements  in  this 
rescind  any  regulations  thai 
ent  with  the  requirements  of 
The  Secretary  shall  promulga 
lions  to  carry  out  such  ret 
later  than  270  days  after  the 
actment  of  this  Act 

(2)  The  Secretary  of  Defem 
a  simplified  uniform  contrac 
sition  of  commercial  items 
ment  of  Defense  and  shall  re 
simplified  uniform  contract 
acquisition  of  commercial  itt 
imum  extent  practicabte.  Th 
tract  shall  include  only— 

(A)  those  contract  clause 
quired  to  implement  provisi 
plicabte  to  such  an  acquisitic 

(B)  those  contract  clauses 
priate,  as  determined  by  the  . 
fense,  for  a  contract  for  such 

In  addition  to  the  clauses  dt 
paragraphs  (A)  and  (B),  a  c 
acquisition  of  commercial 
elude  only  such  clauses  as  a 
the  protection  of  the  Federa 
interest  in  the  particular  cot 
mined  in  writing  by  the  con 
for  such  contract 

(3)  The  Secretary  of  Dtfen 
that  a  prime  contractor  unde 
of  Defense  contract  for  the 
commercial  items  be  require 
subcontracts  under  such  com 

(A)  those  contract  claust 
quired  to  implement  provisi 
plicabte  to  stich  subcontracts 

(B)  those  contract  clauses 
priate,  as  determined  by  the  , 
fense,  for  such  a  subcontract 
In  addition  to  the  clauses  d< 
paragraphs  (A)  and  (B),  a  a 
a  Department  of  Defense  con 
quisition  of  commercial  ite 
quired  to  include  in  a  sub 
such  contract  only  such  clau 
tial  for  the  protection  of  the  , 
ment's  interest  in  the  par 
tract,  as  determined  in  writ 
trading  officer  for  such  cont 

(4)  The  Secretary  of  Defen 
the  use,  in  appropriate  circ 
modified  inspection  clause  u 
inspection  procedures  in  eo 
of  Defense  contract  for  the 
commercial  items  awarded 
that  (A)  has  a  proven  record 
production,  and  (B)  offers 
warranty  to  protect  the  f 
ment's  interest  in  acquiring 
product 

(5)  The  Secretary  of  Defen 
the  use,  in  appropriate  cti 
standard  commercial  warrat 
partment  of  Defense  contrac 
sition  of  commercial  items. 

(6)  The  Secretary  of  Defe 
the  regulations  governing  t 
of  the  exemption  contair 
2306a(b)(l)(B)  of  titte  10, 
Code,  consistent  with  the  pti 
revising  such  regulations,  U 
shall  address  the  standani 
such  exemption  to  contrac 
tracts  for  items  which  are  r 
commercial  items,  comporu 
cial  items,  spare  parts  for  co 
new  commercial  items,  or  cc 
which  are  no  longer  sold  to 
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(B)  shail  ensure  that  cost  or  pricing  data  are 
not  required  in  connection  uHth  contracts 
and  sulKontracts  (rualifying  for  an  exemp- 
tion under  the  regulations  as  revised  under 
this  paragraph. 

(c)  AMALYSJS.—/1J  The  Secretary  of  Defense 
shall  conduct  an  analysis  of  impediments  to 
the  aciTuisition  of  nondevelopmental  items 
by  the  Department  of  Defense.  In  conducting 
the  analysis,  the  Secretary  shall  consider,  at 
a  minimum,  the  following: 

(At  Whether  to  expand  the  regulations  gov- 
erning the  acQuisition  and  distribution  of 
commercial  products  to  address  the  procure- 
ment of  nondevelopmental  items. 

(B)  Whether  revisions  to  the  regulations 
governing  specifications,  standards,  and 
other  purchase  descriptions  are  necessary  to 
imjUement  the  statutory  requirement  that 
pn>duct  specifications  be  stated  in  terms  of 
functions  to  be  performed,  performance  re- 
quired, or  essential  physical  characteristics, 
and  to  minimize  the  use  of  specifications 
unique  to  the  Department  of  Defense. 

(C)  Whether  to  establish  a  presumption 
that  the  Department  of  Defense  should  not 
request  technical  data  on  commercial  items. 

ID)  Whether  the  Secretary  of  Defense 
should  make  greater  use  of  the  authority 
granted  the  Secretary  in  law  to  exempt  de- 
fense contracts  for  commercial  items  from 
the  application  of  various  requireTnents. 

12}  Not  later  than  270  days  after  the  date 
of  the  enactment  of  this  Act  the  Secretary 
shall  develop  and  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  plan  of  action  for  ad- 
dressing any  impediments  identified  in  the 
analysis  required  by  paragraph  (1).  The  plan 
shall  include  a  specific  schedule  for  the  fol- 
lowing: 

(A}  Rescission  of  any  regulations  that  are 
identified  as  impediments  to  the  acquisition 
of  nondevelopmental  items. 

(Bl  Publication  for  public  comment  of 
new  regulations  to  carry  out  the  plan. 

(C)  Submission  to  Congress  of  proposals 
for  such  legislative  changes  as  may  be 
needed  to  carry  out  the  plan. 

(dJ  TRAjNiNO.—d)  The  Secretary  of  Defense 
shall  establish  a  program  for  training  con- 
tracting officers,  program  managers,  and 
other  appropriate  acquisition  personnel  in 
the  acquisition  of  nondevelopmental  items. 

12)  The  training  program  shall  provide,  at 
a  minimum,  for  the  following: 

(A)  Training  in  the  requiremenU  of  the 
regulations  promulgated  pursuant  to  this 
tectioTt,  the  requirements  of  section  232S  of 
title  10,  United  States  Code,  and  regulations 
pne*crJ6ed  pursuant  to  that  section. 

IB)  Training  of  contracting  officers  in  the 
fundamental  principles  of  price  analysis 
and  other  alternative  means  of  determining 
price  reasonableness. 

IC)  Training  of  appropriate  acquisition 
personnel  in  market  research  techniques 
and  in  the  drafting  of  functional  and  per- 
formance specifications. 

te)     DSMONSTRATION     PROGRAM     FOR     iTEMa 

tasvKD  TO  Members.— 11)  The  Secretary  of 
Dt^nse  shall  carry  out  a  deTnonstration  pro- 
irram  in  accordance  with  this  subsection 
with  respect  to  the  procurement  of  individ- 
ual items  of  clothing  issued  to  members  of 
the  Armed  Forces.  Under  the  demonstration 
program,  the  Secretary  shall— 

(A)  identify  those  items  of  clothing  that 
are  the  same  as.  or  similar  to,  clothing  items 
produced  by  commercial  sources  for  sale  to 
consumers  other  than  the  Armed  Forces;  and 

(B)  designate  for  acquisition  in  accord- 
ance with  this  subsection  certain  of  such 
items  (hereinafter  in  this  subsection  referred 


to  as  "demonstration  items")  as  the  Secre- 
tary considers  appropriate  for  acquisition 
under  the  demonstration  program. 

(2)  With  respect  to  a  portion  (determined 
by  the  Secretary)  of  the  contracts  for  demon- 
stration items  entered  into  by  the  Depart- 
ment of  Defense,  the  Secretary  shall— 

(A)  include  in  the  solicitations  for  such 
items  a  specification  reflecting  design  and 
functional  requirements  that  are  compara- 
ble to  those  used  in  the  award  of  commercial 
contracts: 

(B)  require  each  offeror  to  submit  a 
sample  article  of  the  itera- 
te) provide  in  the  evaluation  criteria  in- 
cluded in  the  solicitation  that  award  of  the 
contract  will  be  made  to  the  proposal  which 
is  most  advantageous  to  the  United  States, 
considering  only  cost  or  price  and  other  fac- 
tors included  in  the  solicitation; 

(D)  evaluate  competitive  proposals,  either 
with  or  without  discussions,  and  the  sample 
article  received  in  response  to  a  solicitation 
for  such  items  and  award  a  contract  in  ac- 
cordance with  the  evaluation  criteria  in- 
cluded in  the  solicitation;  and 

(E)  require  each  contractor  awarded  a 
contract  for  such  items  to  produce  items 
identical  in  all  major  characteristics  (in- 
cluding quality)  to  the  sample  article  sub- 
mitted with  the  contractor's  bid  or  proposal 

(31  The  demonstration  program  required 
under  this  sut>section  shall  apply  with  re- 
spect to  solicitations  for  demonstration 
items  covered  by  the  program  issued  after 
the  end  of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
before  October  1,  1993. 
s£c.  I2S.  snor  asd  report  on  defbsse  export 

nSANCISG 

(a)  Study.— The  President  shall  conduct  a 
study  of  export  financing  of  defense  articles. 
In  the  course  of  the  study,  the  President 
shaU- 

(1)  examine  the  effect  of  export  financing 
on  the  ability  of  United  States  industry  to 
compete  in  the  international  market  for  de- 
.fense  products; 

(2)  determine  the  extent  to  which  other 
countries  support  commercial  financing  for 
defense  exports  through  official  government 
credit  programs; 

(3)  determine  the  extent  to  which  United 
States  private  capital  is  used  to  support  de- 
fense exports  and  the  obstacles  that  United 
States  lending  institutions  face  in  providing 
additional  support;  and 

(4)  determine  the  feasibility  and  desirabil- 
ity of  using  existing  or  new  (joiyemment 
export  guarantee  programs  to  provide  great- 
er private  capital  support  for  United  States 
defense  exports. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act  the  Presi- 
dent shall  sutrmit  to  Congress  a  report  on 
the  findings  of  the  study  under  subsection 
(a). 

Part  D—Provis/ons  Relating  to  Small  and 
Small  Disadvantaged  Businesses 

sec  «/.  provlsions  relating  to  smau  disad- 
vantaged businesses 

(a)  Extension  or  Contract  Goal.  —Section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301 
note)  is  amended  by  striking  out  "and  1990" 
in  subsections  (a)  and  (h)  and  inserting  in 
lieu  thereof  "1990.  1991,  1992,  and  1993". 

(b)  Price  DirTERENTJAL.—Subsection  (e)  of 
such  section  is  amended  by  adding  at  the 
end  of  paragraph  (3)  the  following  sentence: 
"The  Secretary  shall  adjust  the  percentage 
specified  in  the  preceding  sentence  for  any 
industry  category  if  available  information 
clearly    indicates    that    nondisadvantaged 
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small  business  concerns  in  such  industry 
category  are  generally  being  denied  a  rea- 
sonable opportunity  to  compete  for  con- 
tracts because  of  the  use  of  that  percentage 
in  the  application  of  this  paragraph. ". 

(c)  Report  DEADUNE.-Subsection  (g)  of 
such  section  is  amended— 

(II  by  striking  out  "Between  May  1  and 
May  30"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "Not  later  than  July  IS";  and 

(2)  by  striking  out  "Between  October  1 
and  October  10"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "Not  later  than  De- 
cember IS". 

SEC.  U2.  CREDIT  FOR  INDIAN  CONTRACTING  IN 
MEETING  CERTAIN  MINORITY  SVBCON- 
TRACTING  GOALS 

(a)  Regulations.— Subject  to  subsections 
(b)  and  (c),  in  any  case  in  which  a  subcon- 
tracting goal  is  specified  in  a  Department  of 
Defense  contract  in  the  implementation  of 
section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C. 
2301  note)  and  section  8(d)  of  the  Small 
Business  Act  (IS  U.S.C.  637(d)),  credit 
toward  meeting  that  subcontracting  goal 
shall  be  given  for— 

(1)  work  performed  in  connection  with 
that  Department  of  Defense  contract  and 
work  performed  in  connection  with  any  sub- 
contract awarded  under  that  Department  of 
Defense  contract  if  such  xoork  is  performed 
on  any  Indian  lands  and  meets  the  require- 
ments of  paragraph  (1)  of  subsection  (b);  or 

(2)  work  performed  in  connection  with 
that  Department  of  Defense  contract  and 
work  performed  in  conTiection  with  any  sub- 
contract awarded  under  that  Department  of 
Defense  contract  if  the  performance  of  such 
contract  or  subcontract  is  undertaken  as  a 
joint  venture  that  meets  the  requirements  of 
paragraph  (2)  of  that  subsection. 

(b)  EuGiBLE  Work.—(1)  Work  performed 
on  Indian  lands  meets  the  requirements  of 
this  paragraph  if- 

(A)  not  less  than  40  percent  of  the  workers 
directly  engaged  in  the  performance  of  the 
work  are  Indians;  or 

(B)  the  contractor  or  sul>contractor  has  an 
agreement  with  the  tribal  government 
having  jurisdiction  over  such  Indian  lands 
that  provides  goals  for  training  and  devel- 
opment of  the  Indian  workforce  and  Indian 
management 

(2)  A  joint  venture  undertaking  to  perform 
a  contract  or  subcontract  meets  the  require- 
ments of  this  paragraph  if— 

(A)  an  Indian  tribe  or  tritmlly  owned  cor- 
poration owns  at  least  SO  percent  of  the 
joint  venture; 

(B)  the  activities  of  the  joint  venture 
under  the  contract  or  subcontract  provide 
employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of 
products  or  services  for  the  performance  of 
such  contract  or  subcontract  and 

(C)  the  Indian  tribe  or  tribally  owned  cor- 
poration manages  the  performance  of  such 
contract  or  sut>contract 

(c)  Extent  or  Credit— The  amount  of  the 
credit  given  toward  the  attainment  of  any 
subcontracting  goal  under  subsection  (a) 
shaUbe— 

(1)  in  the  case  of  work  performed  as  de- 
scribed in  subsection  (a)(1).  the  value  of  the 
work  performed;  and 

(2)  in  the  case  of  a  contract  or  subcontract 
undertaken  to  be  performed  by  a  joint  ven- 
ture as  described  in  sut>seclion  (a)(2),  an 
amount  equal  to  the  amount  of  the  contract 
or  subcontract  multiplied  by  the  percentage 
of  the  trit>e's  or  trilMilly  owned  corporation's 
oionership  interest  in  the  joint  venture. 
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(d)  REGULATioNS.-The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  im- 
plementation of  this  section 

(e)  DEriNmoNS.—In  this  sectioru 

(1)  The  term  "Indian  lands" has  the  mean- 
ing given  that  term  by  section  4(4)  of  the 
Indian  Gaming  Regulatory  Act  (102  Stat 
2468;  2S  U.S.C.  2703(4)). 

(2)  The  term  "Indian"  has  the  meaning 
given  that  term  by  section  4(d)  of  the  Indian 
Self- Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  4S0b(d)). 

(3)  The  term  "Indian  tribe"  has  the  mean- 
ing given  that  term  by  section  4(e)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (2S  U.S.C.  450b(e)). 

(4)  77ie  term  "tribally  owned  corporation" 
Tneans  a  corporation  owned  entirely  by  an 
Indian  tribe. 

SEC.  MJ.  TEST  PROGRAM  FOR  USE  OF  BOND  WAIVER 
ALTHORITY  UNDER  SMALL  BUSINESS 
ACT  TO  ASSIST  CERTAIN  SMALL  DISAD- 
VANTAGED BUSINESS  CONCERNS 
The  Secretary  of  Defense  and  the  Small 
Business  Administration  shall  establish  a 
program  for  fiscal  years  1990  and  1991  to 
test  the  use  of  the  authority  provided  by  sec- 
tion 7(j)(13)(D)  of  the  Small  Business  Act 
(IS  U.S.C.  636(j)(13)(D)J.  Under  the  test  pro- 
gram, the  Secretary  of  Defense  shall  make 
every  reasonable  effort  during  each  such 
fiscal  year  to  award  not  less  than  30  con- 
tracts for  construction  projects  (including 
repair  and  alteration  of  existing  facilities) 
to  participants  in  the  Minority  Small  Busi- 
ness and  Capital  Otcnership  Development 
Program  of  the  Small  Business  Administra- 
tion who  have  been  granted  surety  bond  ex- 
emptions under  the  authority  provided  by 
section  7(j)(13)(D)  of  such  Act 

SEC.  S34.  TEST  PROGRAM  FOR  NEGOTIATION  OF  COM- 
PREHENSIVE SMALL  BUSINESS  SUB- 
CONTRACTING PLANS 

(a)  Test  Program.— (1)  The  Secretary  of 
Defense  shall  establish  a  test  program  under 
which  one  contracting  activity  in  each  mili- 
tary department  and  Defense  Agency  is  au- 
thorized to  undertake  one  or  more  demon- 
stration projects  to  determine  whether  the 
negotiation  and  administration  of  compre- 
hensive small  business  subcontracting  plans 
wiU  result  in  an  increase  in  opportunities 
provided  for  small  business  concerns  under 
Department  of  Defense  contracts. 

(2)  In  developing  the  test  program,  the  Sec- 
retary of  Defense  shall— 

(A)  consult  with  the  Administrator  of  the 
Small  Business  Administration;  and 

(B)  provide  an  opportunity  for  public 
comment  on  the  test  program. 

(b)  Comprehensive  Small  Business  Sub- 
contracting Plan.—(1)  In  a  demonstration 
project  under  the  test  program,  the  Secretary 
of  a  military  department  or  head  of  a  De- 
fense Agency  shall  negotiate,  monitor,  and 
enforce  compliance  with  a  comprehensive 
subcontracting  plan  with  a  Department  of 
Defense  contractor  described  in  paragraph 
(3). 

(2)  The  comprehensive  sut>contracting 
plan— 

(A)  shall  provide  for  small  business  con- 
cerns to  participate  as  sulKontractors  in  the 
contracts  awarded  by  the  Secretary  or 
agency  head  to  the  contractor  (or  any  divi- 
sion or  operating  element  of  the  contractor) 
to  which  the  subcontracting  plan  applies; 
and 

(B)  shall  apply  to  the  entire  business  orga- 
nization of  the  contractor  or  to  one  or  more 
of  the  contractor's  diirisions  or  operating 
elements,  as  specified  in  the  subcontracting 
plan 

(3)  A  Department  of  Defense  contractor  re- 
ferred to  in  paragraph  (1)  is,  with  respect  to 


a  comprehensive  sul>contracting  plan,  a 
business  concern  that  during  the  fiscal  year 
ending  on  September  30,  1989— 

(A)  pursuant  to  at  least  five  Department  of 
Defense  contracts,  furnished  supplies  or 
services  (including  professional  services)  to 
the  Department  of  Defense,  engaged  in  re- 
search and  development  for  the  Department 
or  performed  construction  for  the  Depart- 
ment; and 

(B)  was  paid  1 25,000,000  or  more  for  such 
contract  activities. 

(c)  Waiver  or  Certain  Small  Business  Acrr 
SuBCONTRACTiNa  PLAN  REQUIREMENTS.— A  De- 
partment of  Defense  contractor  is  not  re- 
quired to  negotiate  or  submit  a  sut>contract- 
ing  plan  under  paragraph  (4)  or  (S)  of  sec- 
tion 8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  with  respect  to  a  Department 
of  Defense  contract  if— 

(1)  the  contractor  has  negotiated  a  com- 
prehensive subcontracting  plan  under  the 
test  program  that  includes  the  matters  speci- 
fied in  section  8(d)(6)  of  the  Small  Business 
Act  (IS  U.S.C.  637(d)(6)); 

(2)  such  matters  have  been  determined  ac- 
ceptable by  the  Secretary  of  the  military  de- 
partment or  head  of  a  Defense  Agency  nego- 
tiating such  comprehensive  sul>contracting 
plan;  and 

(3)  the  comprehensive  subcontracting  plan 
applies  to  the  contract 

(d)  Failure  to  Make  a  Good  Faith  Effort 
TO  Comply  with  a  Company-wide  Subcon- 
tracting Plan.— A  contractor  that  has  nego- 
tiated a  comprehensive  subcontracting  plan 
under  the  test  program  shall  be  subject  to 
section  8(d)(4)(F)  of  the  Small  Business  Act 
(15  U.S.C.  637(d)(4)(F))  regarding  the  assess- 
ment of  liquidated  damages  for  failure  to 
make  a  good  faith  effort  to  comply  with  its 
company-wide  plan  and  the  goals  specified 
in  that  plan. 

(e>  Test  Program  Period.— The  test  pro- 
gram authorized  by  subsection  (a)  shall 
begin  on  October  1,  1990,  unless  Congress 
adopts  a  resolution  disapproving  the  test 
program.  The  test  program  shall  terminate 
on  September  30,  1993. 

(f)  Report.— (1)  Not  later  than  March  1, 
1994,  the  Secretary  of  Defense  shall  submit  a 
report  on  the  results  of  the  test  program  to 
the  Committees  on  Armed  Services  and  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives. 

(2)  Before  submitting  such  report  to  the 
committees  referred  to  in  paragraph  (1),  the 
Secretary  shall  transmit  the  proposed  report 
to  the  Administrator  of  the  Small  Business 
AdministratiOTL  The  report  submitted  to  the 
committees  shall  include  any  comments  and 
recommendations  relating  to  the  report  that 
are  transmitted  to  the  Secretary  by  the  Ad- 
ministrator before  the  date  specified  in  such 
paragrapK 

(g)  Definitions.-As  used  in  this  sectioru 

(1)  The  term  "small  business  concern" 
shall  have  the  same  meaning  as  is  provided 
in  section  8(d)(3)(C)  of  the  Small  Business 
Act  (IS  U.S.C.  637(d)(3)(C)).  and  includes  a 
small  business  concern  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged indirriduals. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  shall 
have  the  same  meaning  as  is  provided  in 
section  8(d)(3)(C)  of  the  Small  Business  Act 
(IS  U.S.C.  637(d)(3)(C)). 

Part  E— Defense  Industrial  and 
Technology  Base 
sec.  ml.  critical  technologies  planning 

(a)  National  Critical  Technologies 
Panel.— (1)  The  National  Science  and  Tech- 


nology Policy,  Organizati 
Act  of  1976  (42  U.S.C.  6601 
ed  by  adding  at  the  end 
title: 

"TITLE  VI— NATION. 

TECHNOLOGIE. 

"estabushm 

"Sec  601.  The  Director  o 

ence  and  Technology  Pol; 

within  that  office  a  Natic 

nologies  Panel  (hereinafU 

f erred  to  as  the  "panel").  T 

pare  the  biennial  nationa 

ogies  report  required  by  set 

""MEMBERS! 

"Sec  602.  (a)  The  panel 
members  appointed  frov 
who  are  experts  in  scienc 
as  follows: 

"(1)  The  Director  of  the 
and  Technology  Policy  si 
members,  of  whom— 

"(A)  three  shall  be  Feder 
ficials;  and 

"(B)  six  shall  be  appoii 
in  private  industry  and  hi 

"(3)  The  Secretary  of  DeJ 
one  member,  who  shall  be 
Department  of  Defense. 

"(4)  The  Secretary  of  En 
one  member,  who  shall  be 
Department  of  Energy. 

"(5)  The  Secretary  of  C< 
point  one  member,  who  si 
of  the  Department  of  Comi 

"(6)  The  Administrator 
Aeronautics  and  Space  Ad 
appoint  one  member,  whc 
cial  of  that  agency. 

"(b)(1)  Members  appoin 
tion  (a)(1)(B)  shall  serve 
years. 

""(2)  Any  vacancy  in  the 
panel  shall  be  filled  in  t/u 
the  original  appointment 

""(c)  The  Director  shall  dt 
members  appointed  u 
(a)(1)(A)  as  chairman  of  tf, 

"'BIENNIAL  NATIONAL  CRITIC 
REPORT 

""Sec  603.  (a)  The  panel  i 
President  a  biennial  repor 
ical   technologies.    Each  > 
identify    those    product 
process  technologies  that  t 
to   be   national   critical 
number  of  the  such  techr 
in  any  such  report  may  n 
reports  shall  be  submitted 
tober  1  of  even-numbered  y 

""(b)  For  purposes  of  subs 
uct  or  process  technology  j 
to  be  a  national  critical 
panel  determines  it  to  be 
it  is  essential  for  the  Unit 
op  to  further  the  long-term 
and  economic  prosperiti 
States. 

"(c)  Each  such  report  s'l 
respect  to  each  technology 
report  the  following  infon 

"(1)  The  reasons  for  the 
of  that  technology. 

"(2)  The  state  of  the  de; 
technology  in  the  United  S 
countries. 

"(3)  An  estimate  of  the  c 
pated   level   of  research 
effort  in  the  United  States, 
pated   milestones  for  spe 
ments,  by— 

"(A)  the  Federal  Govemti 
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"tB>  State  and  local  yovemments: 

"(C)  private  industry:  and 

"(D)  colleges  and  universities. 

"(d)  Not  later  than  30  days  after  the  date 
on  which  a  report  is  submitted  to  the  Presi- 
dent under  this  section,  the  President  shall 
transmit  the  report  together  with  any  com- 
ments that  the  President  considers  appropri- 
ate, to  Congress. 

"ADHmiSTRATJON  AMD  rVNDING  OF  PANEL 

'Sec.  604.  The  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  shall  provide 
administrative  support  for  the  panel  Funds 
for  necessary  expenses  of  the  panel  shall  be 
provided  for  fiscal  years  after  fiscal  year 
1990  from  funds  appropriated  for  that 
Office. 

"EXPIKATION 

"Sec.  60S.  The  provisions  of  this  title  shall 
cease  to  be  effective  on  December  31.  2000, 
and  the  panel  shall  terminate  on  that  date.". 

(2)  The  Secretary  of  Defense  shall  reim- 
burse the  Director  of  the  Office  of  Science 
and  Technology  Policy  for  the  reasonable  ex- 
penses, not  to  exceed  SSOO.OOO.  incurred  by 
the  National  Critical  Technologies  Panel 
durinc  fiscal  year  1990. 

(b)  Annual  Defense  Critical  Technologies 
Plan.—(1)  Chapter  148  of  title  10.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sectioTV 
"9250$.  AnHmal  defeiue  critical  technolofiei  plan 

"(a)  Annual  Plan.—(1)  The  Secretary  of 
Defense  shall  suttmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  an  annual  plan  for  develop- 
ing the  technologies  considered  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
to  be  the  technologies  most  critical  to  ensur- 
ing the  long-term  qualitative  superiority  of 
United  States  weapon  systems.  The  number 
of  such  technologies  identified  in  any  plan 
may  not  exceed  20.  Each  such  plan  shall  be 
developed  in  consultation  with  the  Secretary 
of  Energy. 

"(2)  In  selecting  the  technologies  to  be  in- 
cluded in  the  plan  for  any  year,  the  Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
shall  consider  both  product  technologies  and 
process  technologies,  including  the  technol- 
ogies identified  in  the  most  recent  biennial 
report  submitted  to  the  President  by  the  Na- 
tional Critical  Technologies  Panel  under 
title  VI  of  the  National  Science  and  Technol- 
ogy Policy,  Organization,  and  Priorities  Act 
of  1976. 

"(3)  Each  such  plan  shall  cover  the  IS 
fiscal  years  following  the  year  in  which  the 
plan  is  sutrmitted. 

"(4)  Such  plan  shall  be  submitted  not  later 
than  March  15  of  each  year  and  shall  be  suth 
mitted  in  both  classified  and  unclassified 
form. 

"(b)  Priorities  and  Funding.— Each  plan 
sulrmitted  under  subsection  (a)  shaU— 

"(II  designate  priorities  for  development 
of  the  technologies  identified  in  the  plan; 
and 

"(2)  specify  the  funding  requirements  of 
the  Department  of  Defense,  the  Department 
of  Energy,  ajid  other  appropriate  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment for  the  development  of  the  technologies 
identified  in  the  plan  for  the  five  fiscal 
years  following  the  year  in  which  the  plan  is 
submitted. 

"(c)  Content  of  Plan.— Each  plan  submit- 
ted under  subsection  (a)  shall  inclwie,  with 
respect  to  each  technology  identified  in  the 
plan,  the  following: 

"(1)  The  reasons  for  the  selection  of  that 
technology,  including— 

"(A)  a  discussion  of  the  consideration 
given  to  the  most  recent  biennial  report  sub- 


mitted to  the  President  under  title  VI  of  the 
National  Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976; 
and 

"(B)  the  relationship  of  the  technology  to 
the  overall  science  and  technology  program 
of  the  Department  of  Defense  and  the  long- 
term  funding  strategy  associated  tenth  that 
program. 

"(2)  A  designation  of  the  lead  organiza- 
tion within  the  Department  of  Defense  or 
the  Department  of  Energy  responsible  for  the 
development  of  the  technology. 

"(3)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(4)  The  amounts  contained  in  the  budgets 
of  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  other  departments  and 
agencies  for  the  support  of  the  development 
of  such  technology  for— 

"(A)  the  five  preceding  fiscal  years:  and 

"(B)  the  fiscal  year  beginning  in  the  year 
in  which  the  plan  is  submitted;  and 

"(C)  each  fiscal  year  thereafter  for  which 
the  Secretary  of  Defense,  with  respect  to  the 
Department  of  Defense,  and  the  Secretary  of 
Energy,  with  respect  to  the  Department  of 
Energy,  has  prepared  a  budget 

"(S)  A  comparison  of  the  positions  of  the 
United  States  and  the  Soviet  Union  in  the 
development  of  that  technology. 

"(6)  The  potential  contributions  that  the 
allies  of  the  United  States  and  other  indus- 
trialized nations  can  make  to  meet  the  needs 
of  the  United  States  and  its  allies  for  that 
technology. 

"(7)  A  comparison  of  the  extent  to  which 
the  United  States  has  access  to  research  con- 
ducted on  such  technology  in  allied  nations 
and  other  industrialized  nations  icith  the 
extent  to  which  such  nations  have  access  to 
research  conducted  in  the  United  States  on 
such  technology  and  a  discussion  of  the  ef- 
fects of  any  imbalance  in  such  access  on  de- 
velopment of  that  technology. 

"(8)  With  respect  to  the  development  of 
such  technology— 

"(A)  a  comparison  of  the  relative  positions 
of  the  United  States  and  other  industrial- 
ized countries  that  are  prominent  in  the  de- 
velopment of  such  technology; 

"(B>  the  trends  in  the  relevant  industrial 
l>ases  of  such  countries; 

"(C)  the  competitiveness  of  the  United 
States  industrial  base  supporting  research 
in,  and  the  development  and  use  of.  such 
technology: 

"(D)  the  extent  to  which  the  United  States 
should  depend  on  other  countries  for  the  de- 
velopment of  such  technology;  and 

"(E)  the  extent  to  which  action  should  be 
taken  by  the  Federal  Government  to  main- 
tain and  improve— 

"(i)  research  efforts  in  the  United  States; 
and 

"(ii)  the  industrial  base  supporting  such 
efforts. 

"(9)  The  potential  contributions  that  the 
private  sector  can  t>e  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item.: 
"2508.  Annual  defense  critical  technologies 
plan. ". 

(c)  Agreements  for  STUDiES.-d)  Section 
2368    of   title    10,    United   States    Code.    U 
amended  to  read  as  follows: 
"S23S8.  Critical  technologiet  reaearch 

"(a)  Agreements.— The  Secretary  of  De- 
fense may  enter  into  agreements  with  the 


National  Academy  of  Sciences,  the  National 
Academy  of  Engineering,  and  the  National 
Institute  of  Medicine  for  the  conduct  of 
studies  in  fields  of  research  and  develop- 
ment essential  to  the  development  of  the 
technologies  identified  in  the  most  recent  bi- 
ennial report  submitted  to  the  President  by 
the  National  Critical  Technologies  Panel 
under  section  603  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976. 

"(b)  Consultation  with  Director  of 
OSTP.—An  agreement  under  subsection  (a) 
may  be  entered  into  only  after  consultation 
with  the  Director  of  the  Office  of  Science 
and  Technology  Policy. 

"(c)  Funding  Limitation.— The  Secretary 
may  not  obligate  more  than  SSOO.OOO  for 
agreements  under  subsection  (a)  in  any 
fiscal  year. ". 

(2)  The  item  relating  to  that  section  2368 
in  the  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  to  read 
an  follows: 

"2368.  Critical  technologies  research. ". 

SEC.  842.  DEFEySE  INDISTRIAL  ISFOKMATtON  AND 
CRITICAL  INDVSTRIES  PLASNISC 

(a)  Expanded  Functions  of  the  Defense 
Industrial  Base  Office.— Section  2503  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "at  a  minimum—"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "at  a  minimum,  do 
the  following:"; 

(2)  by  amending  the  first  word  of  each  of 
paragraphs  (1)  through  (4)  so  that  the  ini- 
tial letter  of  such  word  is  uppercase; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  a  period; 

(4)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(5)  try  adding  at  the  end  the  following  new 
paragraph' 

"(5)  Establish  and  implement  a  consoli- 
dated analysis  program  (A)  to  assess  and 
monitor  worldwide  capabilities  in  technol- 
ogies critical  to  the  national  security  of  the 
United  States,  and  (B)  to  monitor  defence- 
related  manufacturing  capabilities  of  the 
United  States. ". 

(b)  Critical  Industries  Planning.— Section 
2503  of  title  10.  United  States  Code,  as 
emended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Identify  the  industries  most  critical 
for  national  security  applications  of  the 
technologies  identified  in  the  most  recent 
annual  defense  critical  technologies  plan 
submitted  under  section  2508  of  this  title.". 

(c)  Report  on  Defense  Industrial  Base.— 
(1)  The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  actions 
taken  under  section  2503  of  title  10.  United 
States  Code,  for  the  improvement  of  the  de- 
fense industrial  base  of  the  United  States. 

(2)  The  report  shall  include  Under  Secre- 
tary's analysis  of  the  condition  of  the  de- 
fense industrial  ttase  of  the  United  States, 
particularly  with  respect  to  the  financial 
ability  of  United  States  businesses— 

(A)  to  conduct  research  and  development 
activities  relating  to  critical  defense  tech- 
nologies, including  the  critical  technologies 
identified  in  the  first  annual  defense  critical 
technologies  plan  submitted  pursuant  to  sec- 
tion 2508  of  title  10.  United  States  Code,  as 
added  by  section  841(b)  of  this  Act; 


(B)  to  apply  those  technologies  to  the  pro- 
duction of  goods  and  the  furnishing  of  serv- 
ices; and 

(C)  to  engage  in  any  other  activities  deter- 
mined by  the  Secretary  of  Defense  to  be  criti- 
cal to  the  national  security. 

(3)  In  preparing  the  analysis  required  in 
paragraph  (2),  the  Secretary,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, shall  consider— 

(A)  trends  in  the  profitability,  levels  of 
capital  investment,  spending  on  research 
and  development  and  debt  burden  of  busi- 
nesses involved  in  research  on,  development 
of.  and  application  of  critical  defense  tech- 
nologies; 

(B)  the  consequences  of  mergers,  acquisi- 
tions, and  takeovers  of  such  businesses; 

(C)  the  results  of  current  Department  of 
Defense  spending  for  critical  defense  tech- 
nologies; and 

(D)  the  likely  future  level  of  Department  of 
Defense  spending  for  such  technologies 
during  the  four  fiscal  years  following  fiscal 
year  1990  and  the  likely  results  of  that  level 
of  spending. 

(4)  The  report  under  this  subsection  shall 
be  sulrmitted  not  later  than  March  15,  1990. 
SEC.  Mi.  SCIENTIFIC  AND  TECHNICAL  EDUCATION 

(a)  FiNDiNGS.-Congress  makes  the  follow- 
ing findings: 

(1)  The  possession  and  maintenance  of 
technologically  superior  systems  in  the  De- 
partment of  Defense  is  a  critical  part  of  the 
national  defense  strategy  of  the  United 
States. 

(2)  Defense  programs  use  a  significant 
portion  of  the  entire  science  and  technology 
workforce  of  the  United  States. 

(3)  The  science  and  technology  workforce 
of  the  United  States  has  been  declining  in 
recent  years  and  that  decline  threatens  the 
supply  of  qualified  engineers  and  scientists 
for  the  Department  of  Defense  in  the  future. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  take  such  actions  as  may  be  neces- 
sary and  appropriate  to  promote  and  en- 
courage, at  precollege  through  post-doctoral 
levels,  an  increase  in  the  number  of  (ntizens 
and  nationals  of  the  United  States  who 
pursue  courses  of  study  in  science,  engineer- 
ing, and  other  technical  disciplines. 

(c)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, by  February  1.  1990.  a  report  on 
current  expanded,  and  proposed  new  pro- 
grams of  the  Department  of  Defense  and,  as 
appropriate,  proposed  interagency  programs 
to  preserve  and  perpetuate  an  effective  sci- 
entific and  engineering  workforce  for  the 
United  States  for  the  future.  The  Secretary, 
in  coordination  with  the  Director  of  the 
Office  of  Science  and  Technology  Policy, 
shall  include  in  the  report  an  evaluation  of 
the  following  concepts: 

(1)  Summer  internships  at  Department  of 
Defense  laboratories  for  precollege  teachers 
of  sciences,  engineering,  or  other  technical 
disciplines. 

(2)  An  award  program  for  exceptional  pre- 
college teachers  in  sciences,  engineering,  or 
other  technical  disciplines. 

(3)  A  scholarship  program  for  undergradu- 
ates in  scientific  or  technical  education  who 
plan  to  teach  those  disciplines  at  the  precol- 
lege level 

(4)  Expanding  the  Barry  Goldwater  Schol- 
arship and  Excellence  is  Education  Program 
or  any  other  such  program  that  the  Secre- 
tary and  the  Director  mutually  agree  would 
promote  increases  in  scientific  and  engi- 
neering careers. 


(d)  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships.— (1)  Part 
III  of  subtitle  A  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  chapter: 

"CHAPTER  III— NATIONAL  DEFENSE  SCI- 
ENCE AND  ENGINEERING  GRADUATE  FEL- 
LOWSHIPS 

"Sec. 

"2191.  Graduate  fellowships. 

"§2191.  Graduate  fellowtkipt 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  providing  for  the  award 
of  fellowships  to  citizens  and  nationals  of 
the  United  States  who  agree  to  pursue  grad- 
uate degrees  in  science,  engineering,  or  other 
fields  of  study  designated  by  the  Secretary  to 
be  of  priority  interest  to  the  Department  of 
Defense. 

"(b)  A  fellowship  awarded  pursuant  to  reg- 
ulations prescribed  under  subsection  (a) 
shall  tie  known  as  a  'National  Defense  Sci- 
ence and  Engineering  Graduate  Fellowship'. 

"(c)  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships  shall  be 
awarded  solely  on  the  basis  of  academic 
ability.  The  Secretary  shall  take  all  appro- 
priate actions  to  encourage  applications  for 
such  fellowships  of  persons  who  are  mem- 
bers of  groups  (including  minority  groups, 
women,  and  disabled  persons)  which  histori- 
cally have  been  underrepresented  in  science 
and  technoloy  fields.  Recipients  shall  be  se- 
lected on  the  basis  of  a  nationwide  competi- 
tion The  award  of  a  fellowship  under  this 
section  may  not  be  predicated  on  the  geo- 
graphic region  in  which  the  recipient  lives 
or  the  geographic  region  in  which  the  recipi- 
ent win  pursue  an  advanced  degree. 

"(d)  The  regulations  prescribed  under  this 
section  shall  include— 

"(1)  the  criteria  for  award  of  fellowships: 

"(2)  the  procedures  for  selecting  recipients; 

"(3)  the  basis  for  determining  the  amount 
of  a  fellowship;  arid 

"(4)  the  maximum  amount  that  may  be 
awarded  to  an  individual  during  an  aca- 
demic year. ". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part 
III  of  subtitle  A,  of  such  title  are  each 
amended  by  inserting  after  the  item  relating 
to  chapter  110  the  following  new  item: 

"111.  National  Defense  Science  and 
Engineering  Graduate  Fellow- 
ships     2191 ". 

(e)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201, 
$10,500,000  of  the  amount  appropriated  for 
fiscal  year  1990  and  $11,000,000  of  the 
amount  authorized  to  be  appropriated  for 
fiscal  year  1991  shall  be  available  for  Na- 
tional Defense  Science  and  Engineering 
Graduate  Fellowships  provided  for  under 
chapter  111  of  title  10.  United  States  Code 
(as  added  try  subsection  (c)). 

Part  F— Miscellaneous 

SEC.  651.  authority  TO  CONTRACT  WITH  LMVERSI- 
TY  PRESSES  FOR  PRINTING,  PUBLISH- 
ING, AND  SALE  OF  HISTORY  OF  THE 
OFFICE  OF  THE  SECRETARY  OF  DE- 
FENSE 

The  Government  Printing  Office,  on 
behalf  of  the  Secretary  of  Defense,  shall  con- 
tract for  services  for  the  printing,  publish- 
ing, and  sale  of  t>olumes  III  and  IV  of  the 
publication  entitled  "History  of  the  Office  of 
the  Secretary  of  Defense"  using  procurement 
procedures  that  exclude  sources  other  than 
university  presses. 


SEC.  8S2.  PROCUREMENT  FROl 
DENY  ADEQUATE  A 
TECnON  OF  INTEL 
RIGHTS 

(a)  Sense  of  Congress.- 
Congress  that  it  should  be 
consideration  in  the  procu 
ty,  services,  or  technology  b 
of  Defense  whether  such 
from  any  person  of  any  a 
been  identified  by  the  Um 
Representative,  on  the  ad 
missioner  of  Patents  and  T 
Department  of  Commerce 
of  Copyrights,  pursuant  to 
of  the  Trade  Act  of  1974  (1 
denying  adequate  and  effec 
intellectual  property  rights 
table  market  access  to  Unit 
that  rely  upon  intellectual 
tion 

(b)  Report.— (1)  If  the  Set 
takes  any  action,  upon  Uu 
United  States  Trade  Repret 
sultation  with  the  Commis 
and  Trademarks  and  the  1 
rights),  with  respect  to  tht 
property,  services,  or  techr 
partment  of  Defense  on  the 
sideration  set  forth  in  su 
Secretary  shall  submit  proi 
mittees  descrit>ed  in  parag 
descrilnng  the  nature  of  siu 
reasons  for  such  action. 

(2)  The  committees  to  wh 
quired  by  paragraph  (1)  si 
are  the  Committees  on  Ar 
Finance,  and  on  the  Judici 
and  the  Committees  on  At 
Ways  and  Means,  and  on 
the  House  of  Representatiw 

SEC.  His.  ACQUISITION  LAWS  : 
MENTS 

(aJ  Repeal  of  Dupucate  i 
ration  of  Inadvertently 
siON.—(l)  Section  2324  of 
States  Code,  is  amended— 

(A)  by  striking  out  "(l)(l) 
lows  through  "In  subsectioi 
ing  in  lieu  thereof  "(6)  In 

(B)  by  redesignating  subi 
section  (m);  and 

(C)  by  inserting  after  si 
text  of  subsection  (k)  of  si 
effect  on  the  day  before  the 
ment  of  the  Major  Fraud  Ai 
Law  100-700;  102  Stat  46 
such  text  designated  as  sub: 

(2)  Section  833(c)  of  Pul 
(102  Stat  2024)  is  amende^ 
"section  2324(k)"  and  ii 
thereof  "section  2324(m)". 

(3)  The  amendments  mat 
tion  shall  take  effect  as 
1988. 

(b)  References  to  FAR.- 
of  title  10,  United  States  ( 
by  adding  at  the  end  th 
paragraph: 

"(6)  The  term  'Federal  Ac 
tion'  means  the  Federal  Aa 
tion  issued  pursuant  to  se 
the  Office  of  Federal  Procui 
(41  U.S.C.  421(c)(1)).". 

(2)  Section  2320(a)  of  sue 
ed  by  striking  out  paragrap 

(3)  Clause  (i)  of  section 
such  title  is  amended  by  i 
single"  and  all  that  foUc 
period  and  inserting  in  I 
Federal  Acquisition  Regulai 

(c)  Procurement  Managi 
Clarifications.— (1)  Paragn 
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162J  of  title  10.  United  Stales  Code,  is 
amended  to  read  as  follows: 

"(2)  The  term,  'procurement  command' 
means  any  of  the  following: 

"(A)  TTie  Army  Materiel  Command,  the 
Army  Information  Systems  Command,  and 
the  Army  Strategic  Defense  Com.mand. 

"(B)  Any  Navy  weapons  systems  com- 
mand, the  Navy  Strategic  Systems  Program 
Office,  and  the  Marine  Corps  Research,  De- 
velopment and  Acquisition  Command. 

"(CI  The  Air  Force  Systems  Command  and 
the  Air  Force  Logistics  Command. 

"(D)  Any  successor  organization  to  any 
command  or  office  named  in  subparagraphs 
(A)  through  (C).". 

(2)  Section  1622(b)(2J  of  such  title  U 
amended— 

(A)  by  striking  out  "acquisition,  support 
and  maintenance  of  weapon  systems, "  and 
inserting  in  lieu  thereof  "acquisition  of 
weapon  systems  or  related  items  of  supply. "; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "or  to  a  staff  of  a  service  acquisition 
executive,  program  executive  officer,  or  pro- 
gram manager  of  a  military  department". 

(3)  Section  1623  of  such  title  is  amended— 
(A)  in  subsection  (a),  by  inserting  "or  on 

the  staff  of  a  service  acquisition  executive, 
program  executive  officer,  or  program  man- 
ager of  a  military  department"  before  the 
period  at  the  end  of  the  first  sentence:  and 

(B>  in  subsection  (b),  by  striking  out  "pro- 
curement command, "  and  inserting  in  lieu 
thereof  "procurement  command  or  on  the 
staff  of  a  service  acquisition  executive,  pro- 
gram executive  officer,  or  program  manager 
of  a  militaTT/  department,". 

(41  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  of  July  1,  1989. 

(d)  Correction  of  Reference.— Section 
2304(b)(2)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "An  executive  agency" 
and  iTiserting  in  lieu  thereof  "The  head  of 
an  agency": 

(2)  by  inserting  "concerns"  before  "other 
than":  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: "and  concerns  other  than  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions in  furtherance  of  section  1207  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (10  U.S.C.  2301  note)". 

(e)  Cross-Reference  Correction.— Section 
2411(1)(D)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "section  4(c)"  and  in- 
serting in  lieu  thereof  "section  4(1)":  and 

(2)  by  striking  out  "450(0"  and  inserting 
in  lieu  thereof  "450b(l)'. 

(f)  Correction  of  Inconsistency.— Section 
2305(b)(4)(D)  of  title  10,  UniUd  States  Code, 
is  amended  by  inserting  "cost  or"  after 
"considering  only". 

TITLE  IX— MA  TTERS  RE  LA  TING  TO  NATO 

MEMBER  NATIONS  AND  OTHER  ALLIES 

Part  A— Conventional  Force  Reductions  in 

Europe 

sec  ml.  framewora  for  determining  conven- 
tional force  reqlirements  in  a 
chancing  threat  environment 

(a)  Evaluation  of  Effect  of  Warsaw  Pact 
Reductions  and  of  Possible  CFE  Agree- 
ment—The  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  providing  the  Secretary's  evaluation 
of  the  effect  upon  requirements  of  the  United 
States  for  conventional  forces  and  for  mili- 
tary spending  that  could  be  anticipated 
under  the  following  assumptions: 

(1)  The  full  implementation  of  the  unilat- 
eral force  reductions  in.  and  subseqtient  re- 


organization of,  forces  of  the  Soviet  Union 
described  by  the  President  of  the  Soviet 
Union  on  December  7.  1988,  and  the  unilat- 
eral force  reductions  subsequently  an- 
nounced by  the  other  members  of  the 
Warsaw  Pact 

(2)  Entry  into  force  of  a  conventional 
arms  control  agreement  establishing  rough 
parity  in  conventional  forces  in  Europe  be- 
tween forces  of  the  North  Atlantic  Treaty 
Organization  and  the  Warsaw  Pact  at  equal 
levels  (at  approximately  85  to  90  percent  of 
NATO's  current  inventory)  of  tanks,  artil- 
lery, armored  troop  carriers,  combat  helicop- 
ters, and  land-based  combat  aircraft 

(b)  Matters  To  Be  Included  in  Evalua- 
tion.—In  carrying  out  the  evaluation  re- 
quired by  subsection  (a)  of  the  unilateral 
force  reductions  referred  to  in  paragraph  (1) 
of  that  subsection  and  the  potential  effect  of 
an  agreement  referred  to  in  paragraph  (2)  of 
that  subsection,  the  Secretary  shall  include 
in  the  evaluation  (at  a  minimum)  the  fol- 
lowing (stated  for  both  the  near-term  and 
mid- term): 

(1)  An  assessment  of  the  threat  to  NATO 
under  the  assumptions  specified  in  each  of 
paragraphs  (1)  and  (2)  of  subsection  (a). 

(2)  The  effect  on  the  defense  strategy  of  the 
United  States  for  meeting  its  NATO  commit- 
ments in  the  changing  threat  environment 
including  the  effect  on  the  ability  of  NATO 
to  defend  against  an  attack  by  the  Warsaw 
Pact  (A)  on  short  warning,  or  (B)  during  a 
crisis  in  Europe. 

(3)  The  effect  on— 

(A)  the  mix  of  active  and  reserve  forces  of 
the  United  States; 

(B)  the  ratio  of  (i)  conventional  forces  of 
the  United  Stales  deployed  in  the  European 
theater,  to  (ii)  conventional  forces  of  the 
United  States  deployed  in  the  continental 
United  States;  and 

(CI  air  and  sea  lift  requirements. 

(3)  The  effect  on  operational  military  con- 
cepts of  the  United  States  and  NATO  (such 
as  Follow-on  Forces  Attack  (FOFA).  AirLand 
Battle.  Maritime  Strategy,  and  Rapid  Rein- 
forcement) that  were  initially  developed  to 
counter  the  large  advantage  of  the  Warsaw 
Pact  in  conventional  land  forces  in  the  Eu- 
ropean theater. 

(4)  The  effect  on  equipment  requirements 
of  the  United  States  for  meeting  its  commit- 
ments to  NATO  in  the  1990s. 

(c)  Time  for  Submission.— TTie  report  re- 
quired by  subsection  (a)  shall  be  submitted 
concurrently  with  the  submission  to  Con- 
gress of  the  President's  budget  for  fiscal  year 
1991  pursuant  to  section  1105  of  title  31, 
United  States  Code.  The  report  shall  be  sub- 
mitted in  twth  classified  and  unclassified 
form. 

SEC.  MZ  IMPLICATIONS  OF MVTl'AL  REDUCTIONS  IN 
CONVENTIONAL  FORCES  IN  EUROPE  BY 
NATO  AND  WARS  A  W  PACT  MEMBER  NA- 
TIONS 

(a)  Commendation  of  President's  Conven- 
tional Arms  Reduction  Initutive.— Con- 
gress commends  and  supports  the  Presi- 
dent's conventional  arms  control  initiative 
announced  in  Brussels  on  May  29.  1989.  in 
which  the  President  proposed,  and  the  North 
Atlantic  Treaty  Organization  (NATO) 
agreed,  that  NATO  expand  its  negotiating 
position  at  the  negotiations  on  reductions 
in  conventional  forces  in  Europe  (begun  in 
Vienna  on  March  9,  1989.  and  known  as  the 
"CFE  Talks")  to  include- 

(1)  substantial  reductions  by  each  side  to 
equal  ceilings  of  helicopters  and  combat  air- 
craft' and 

(2)  a  reduction  to  a  common  ceiling  of 
United  States  military  personnel  stationed 
in  Western  Europe  and  Soviet  military  per- 
sonnel stationed  in  Eastern  Europe. 


(b)  Presidential  Report— (1)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act  the  President  shall  submit 
to  Congress  an  unclassified  report  with 
classified  annexes  as  necessary,  on  the  for- 
eign policy  and  military  implications  to 
NATO  and  to  the  Warsaw  Pact  of  signifi- 
cant reductions  of  com}entional  forces  by 
NATO  and  Warsaw  Pact  countries  to  a  ceil- 
ing which  is  the  same  for  both  sides. 

(2)  The  report  shall  address  possible  force 
reduction  scenarios  for  a  second  round  of 
CFE  negotiations  and  shall  t>e  based  upon 
two  different  assumptions  with  regard  to  the 
level  of  reductions  in  personnel  and  equip- 
ment to  be  made.  Under  the  first  assump- 
tion, personnel  and  equipment  would  be  re- 
duced to  a  level  25  percent  below  current 
NATO  levels.  Under  the  second  assumption, 
personnel  and  equipment  would  be  reduced 
to  a  level  50  percent  below  current  NATO 
levels. 

(31  The  report  sha.ll  include  the  following: 

(A)  A  comprehensive  net  assessment  of  the 
current  balance  between  NATO  forces  and 
Warsaw  Pact  forces  and  of  the  overall  trends 
in  that  balance,  incl'uding  an  assessment  of 
the  trends  in  active  and  reserve  forces  and 
in  total  equipment  holdings  in  stationed 
and  indigenous  forces. 

(B)  A  description  of  the  likely  alternative 
force  postures  that  could  be  adopted  by 
member  nations  of  both  alliances  (particu- 
larly by  the  United  States  and  the  Soviet 
Union)  under  each  of  the  assumptiojis  ana- 
lyzed, together  with  a  description  of  the  pos- 
sible effects  of  restructuring  of  both  NATO 
and  Warsaw  Pact  forces  in  Europe  for  de- 
fensive purposes. 

(C)  A  statement  of  the  costs  (or  savings)  to 
the  United  States,  over  at  least  a  seven-year 
period,  estimated  to  be  associated  with  each 
force  posture  described  under  subparagraph 
(B),  together  with  an  analysis  of  how  those 
costs  (or  savings)  were  determined. 

(D)  An  analysis  of  the  implications  for 
NATO  strategy,  security,  and  military  policy 
under  each  of  the  reduction  levels  referred  to 
in  paragraph  (2),  including  a  net  assessment 
of  the  resulting  balance  bettveen  NATO 
forces  and  Warsaw  Pact  forces. 

(E)  An  assessTnent  of  the  effects  under  each 
of  the  reduction  levels  referred  to  in  para- 
graph (21  (including  the  alternative  force 
postures  under  each  assumption)  upon  the 
stability  of  the  conventional  balance  of 
forces  in  Europe. 

(Fl  An  assessment  of  the  ability  of  NATO 
to  defend  Europe  under  each  of  the  assumed 
reduction  levels  in  the  event  of  an  attack  by 
the  Warsaw  Pact  (il  on  short  warning,  or 
(ii)  during  a  crisis  in  Europe. 

(G)  An  assessment  of  the  effects  under 
each  of  the  reduction  levels  referred  to  in 
paragraph  (2)  on— 

(I)  the  short-range  nuclear  force  require- 
ments of  NATO; 

(ii)  the  requirements  of  the  United  States 
for  POMCUS  and  war-reserve  stocks; 

(Hi)  the  requirements  of  NATO  for  airlift 
and  sealift  based  in  the  United  States  and 
for  reinforcing  units  from  the  United  States; 
and 

(iv)  the  ability  of  the  United  States  to  meet 
global  military  requirements. 

SEC.  903.  REPORT  ON  VERIFICATION  MEASURES  FOR 
POSSIBLE  CONVENTIONAL  ARMS  CON- 
TROL AGREEMENT 

(a)  Report— The  President  shall  submit  to 
Congress  a  report  on  the  types  of  measures 
that  would  be  required  to  verify  the  proposal 
for  reductions  in  conventional  forces  in 
Europe  adopted  by  the  member  nations  of 


the    North    Atlantic    Treaty    Organization 
(NATO)  on  May  30,  1989. 

(b)  Matters  To  Be  Included  in  Report— 
The  President  shall  include  in  the  report 
under  subsection  (a)  the  follovring: 

(1)  A  discussion  of  the  types  of  informa- 
tion that  it  would  be  necessary  for  the  par- 
ties to  such  an  agreement  to  exchange  for 
sxich  verification. 

(2)  A  discussion  of  the  range  of  options 
under  consideration  by  the  executive  branch 
for  defining  what  constitutes  a  militarily 
significant  violation  of  a  conventional  arms 
control  agreement 

(3)  A  description  of  the  national  technical 
means,  on-site  inspections,  and  other  coop- 
erative measures  that  would  be  necessary  to 
detect  violations  of  such  an  agreement  in- 
cluding— 

(A)  an  analysis  of  the  measures  that  would 
be  required  to  monitor  (i)  the  withdrawal 
and  demobilization  of  military  personnel, 
and  (ii)  the  withdrawal  and  (if  required  by 
the  agreement)  the  destruction  of  military 
equipment  provided  for  in  any  such  agree- 
ment' and 

(B)  the  President 's  judgment  on  those  on- 
site  inspections  and  confidence  building 
measures  under  consideration  that  are  the 
most  acceptable,  and  the  least  acceptable,  to 
the  NATO  alliance  and  the  Warsaw  Pact  in- 
cluding an  assessment  of  the  counterintelli- 
gence aspects  of  such  measures  for  NA  TO. 

(4)  A  discussion  of  the  procedures  the 
NATO  alliance  would  follow  in  the  event  of 
a  violation  of  such  an  agreement  by  a 
member  of  the  Warsaw  Treaty  Organiza- 
tion. 

(c)  Data  Base  Analysis.— (1)  The  report 
under  subsection  (a)  shall  also  include  a 
comprehensive  analysis  of— 

(A)  the  uncertainties  in  the  data  bases  to 
be  used  by  United  States  intelligence  vnth 
respect  to  the  military  forces  of  NATO 
member  nations  and  Warsaw  Pact  member 
nations  located  in  the  proposed  areas  of  re- 
duction; 

(B)  the  uncertainties  in  the  estimates  of 
the  trends  in  such  forces;  and 

(C)  the  differences  in  the  data  bases  and 
counting  rules  used  by  the  United  States,  the 
allies  of  the  United  States,  and  the  Warsaw 
Pact  member  nations. 

(2)  The  analysis  under  paragraph  (II  shall 
address  separately  the  uncertainties  in  the 
estimates  of  each  of  the  following: 

(A)  Active  forces. 

(B)  Reserve  forces. 

(C)  Equipment  subject  to  reductiOTis  and 
ceilings. 

(D)  Indigenous  forces. 

(E)  Stationed  forces. 

(d)  Submission  of  Report— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  March  1.  1990.  The  report 
shall  include  such  comments  and  recommen- 
datioTis  as  the  President  determines  appro- 
priate. The  report  shall  be  submitied  in  both 
classified  and  unclassified  versions. 

Part  B— Burden  Sharing 

SEC.  ill.  REDUCTION  IN  AUTHORIZED  END 
STRENGTH  FOR  THE  NUMBER  OF  .MILI- 
TARY PERSONNEL  IN  EUROPE 

(a)  Reduction  Required.— Section 
1002(c)(1)  of  the  Department  of  Defense  Au- 
thorization Act  1985  (22  U.S.C.  1928  note), 
is  amended  by  striking  out  "326,414" and  in- 
serting in  lieu  thereof  "311,855". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
September  30,  1991. 

SEC.  tit  ACTIVE-DUTY  FORCES  IN  EUROPE  OF 
MEMBER  NA  TIONS  OF  NA  TO 

(a)  FiNDiNos.— Congress  makes  the  follow- 
ing findings: 


(1)  Member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO),  at  the  initia- 
tive of  the  President  have  presented  to  the 
nations  of  the  Warsaw  Pact  a  comprehen- 
sive proposal  concerning  reductions  in  con- 
ventional forces  in  Europe  for  consideration 
in  the  negotiations  on  Conventional  Armed 
Forces  in  Europe  (CFE). 

(2)  An  agreement  based  on  that  proposal 
would  significantly  enhance  security  and 
stability  in  Europe  and  the  cause  of  peace 
worldwide. 

(3)  Irrespective  of  developments  in  the 
CFE  negotiations,  several  member  nations 
of  NATO  are  considering  making  significant 
unilateral  reductions  over  the  next  several 
years  in  the  number  of  their  active-duty 
forces  in  Europe. 

(41  Siu:h  unilateral  reductions  in  active- 
duty  forces  before  an  agreement  on  CFE 
enters  into  force  wo'uld— 

(A)  undercut  efforts  by  NATO  to  improve 
its  conventional  defense  posture  in  Europe, 
increase  reliance  by  NATO  on  the  threat  of 
the  early  use  of  nuclear  weapons  to  deter  ag- 
gression, and  undermine  the  NATO  arms 
control  negotiating  posture  in  the  CFE  nego- 
tiations; and 

(B)  exacerbate  longstanding  burdenshar- 
ing  tensions  among  member  nations  of 
NATO. 

(5)  Despite  shifts  in  relative  economic 
power  from  the  United  States  to  some  of  the 
major  allies  of  the  United  States,  the  costs  of 
mutual  defense  continue  to  be  borne  dispro- 
portionately by  the  United  States. 

(6)  Adjustments  in  burdensharing  are  long 
overdue. 

(b)  DEFiNrrioNS.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "active-duty  forces  in 
Europe"  means  those  active-duty  military 
personnel  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO,  except  that  such  term  does  not  in- 
clude INF-related  forces. 

(2)  The  term  "INF-related  forces"  means 
those  active-duty  military  personnel  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  who  are  to  be 
demobilized  or  withdrawn  from  Europe  as  a 
result  of  the  elimination  of  the  intermedi- 
ate-range nuclear  weapons  of  the  United 
States  pursuant  to  the  Treaty  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  their  Intermediate-range  and  Stiort- 
er-range  Missiles,  signed  on  December  8, 
1987  (commonly  referred  to  as  the  "INF 
Treaty"). 

(31  The  term  "U.S.  end-strength  level  in 
Europe"  means  the  actual  number  of  active- 
duty  forces  in  Europe  of  the  Armed  Forces  of 
the  United  States  at  the  end  of  a  fiscal  year. 

(4)  The  term  "allied  forces  end-strength 
level  in  Europe"  means  the  actual  numt>er  of 
active-duty  forces  in  Europe  of  the  armed 
forces  of  member  nations  of  NATO  (other 
than  the  United  States)  in  Europe  at  the  end 
of  a  fiscal  year. 

(c)  Baseune  Report  on  Active-Duty 
Forces  in  Europe.— (1)  Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees,  the 
Committee  on  Foreign  Relations  of  the 
Senate,  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  a 
report  on  the  number  of  the  active-duty 
forces  in  Europe  of  the  member  nations  of 
NATO.  The  report  shall  identify  the  follow- 
ing: 

(1)  The  U.S.  end-strength  level  in  Europe 
for  fiscal  year  1989. 


(2)  The  allied  forces  end 
Europe  for  fiscal  year  1989. 

(3)  The  actual  numbe 
forces  in  Europe  of  the  art. 
member  nation  of  NATO 
United  States)  at  the  end  o 

(4)  The  ratio  (expressed  ■ 
centage)  of— 

(A)  the  U.S.  end-strength 
to 

(B)  the  allied  forces  end 
Europe. 

(d)  U.S.-Alljed  Forces 
ratio  identified  for  fiscal 
subsection  (c)(4)  is  herein 
tion  referred  to  as  the  "be 
forces  ratio". 

(2)  The  ratio  identifiet 
report  under  subsection  (e. 
this  section  referred  to  a. 
forces  ratio". 

(e)  Annual  Report  on  Mj 
Duty  Forces  in  Europe.— ( 
the  fiscal  years  1991,  1992, 
retary  of  Defense  shall  prep 
tifying  for  the  preceding  f\ 
lowing: 

(A)  The  U.S.  end-strengti 
for  the  fiscal  year  covered  t 

(B)  The  allied  forces  end 
Europe  for  such  fiscal  year. 

(C)  The  ratio  (expressed 
centage)  of  the   U.S.   end- 
Europe  to  the  allied  forces 
in  Europe  for  the  fiscal  ye 
report 

(2)  The  Secretary  shall 
such  report  the  foUovnng: 

(A)  A  statement  of  wheth 
any  change  in  the  U.S.-allii 
such  fiscal  year  compared  i 

(i)  the  baseline  U.S.-alliec 

(ii)  after  fiscal  year  19i 

forces  ratio  for  the  fiscal  : 

preceding  the  fiscal  year 

report 

(B)  In  the  case  of  a  chi 
allied  forces  ratio  for  such 
scription  of  the  amount  of 
any    explanation    of   the 
change. 

(C)  A  discussion  of  any 
the  United  States  during  s 
encourage  member  nations 
than  the  United  States) 
number  of  their  active-duti 
and  the  results  of  that  actic 

(3)(A)  Except  as  provided 
(B),  the  report  required  t 
shall  be  submitted  to  the 
fense  committees,  the  Comi 
Relations  of  the  Senate,  ar 
on  Foreign  Affairs  of  the 
sentatives  not  later  than 
fiscal  year  referred  to  in  su> 

(B)  The  Secretary  shall 
have  complied  with  subpa 
fiscal  year  if  the  Secretary 
formation  required  by  pai 
(2)  in  the  report  submitted 
suant  to  section  1002(d)(l 
ment  of  Defense  Authorizai 
U.S.C.  1928  note). 

(f)  Limitation  on  Obuca 
(1)  If  the  Secretary  of  De. 
report  prepared  under  sui 
the  U.S.-allied  forces  ratio  j 
covered  by  such  report  is 
baseline  U.S.-allied  forces 
than  one-tenth  of  one  perce 

(A)  the  President  shall  \ 
priate  diplomatic  initiatim 
me.nt>er  nations  of  NATO 
United  States)   to  increasi 
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their  active-duty  forces  in  Europe  so  that 
the  U.S.  -allied  forces  ratio  no  longer  exceeds 
the  baseline  U.S.-allied  forces  ratio;  and 

(B)  funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  the  next  fiscal  year  to 
support  active-duty  forces  in  Europe  of  the 
Armed  Forces  of  the  United  States  at  an  end- 
strength  level  that  would  cause  the  US- 
allied  forces  ratio  in  such  fiscal  year  to 
exceed  the  l>aseline  U.S.-allied  forces  ratio  by 
more  than  one-tenth  of  one  percentage 
point 

(2)  The  President  may  waive  the  provri- 
sions  of  paragraph  (1)  if  the  President  deter- 
mines that  such  action  is  critical  to  the  na- 
tional security  of  the  United  States.  The 
President  shall  immediately  notify  Congress 
of  such  a  waiver  and  the  reasons  for  such 
waiver. 

(3)  Paragraph  (1)  shall  not  apply  in  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  member  nation  of  NATO  or  in 
the  event  that  a  comprehensive  arms  reduc- 
tion agreement  enters  into  force  as  a  result 
of  the  negotiations  on  Conventional  Armed 
Forces  in  Europe  (CFE). 

(g)  Esd-Strsngth  Permanent  Cejung.— 
Nothing  in  this  section  shall  be  construed  to 
permit  the  obligation  or  expenditure  of 
funds  to  support  an  end-strength  level  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO  at  any 
level  in  excess  of  the  permanent  ceiling  spec- 
ified in  section  1002(0(1  J  of  the  Department 
of  Defense  Authorization  Act,  1985  (22 
U.S.C.  1928  note  J. 

SEC.  Wi  CONTRlBlTIOyS  BY  JAPAN  TO  GLOBAL  SE- 
CVRm 

la)  FiNDiNOS.— Congress  finds— 

(1)  that  extraordinary  political,  economic, 
and  social  changes  have  occurred  in  Japan 
since  World  War  U;  and 

(2)  that,  as  a  residt  of  such  changes.  Japan 
is  capable  of  assuming  increased  responsi- 
bility for  its  oion  security. 

(bl  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  in  view  of  the  changes  re- 
ferred to  in  subsection  (a),  Japan  should— 

(1)  assume  increased  responsibility  for  its 
o«m  security: 

(2)  offset  the  direct  costs  incurred  by  the 
United  States  in  deploiring  military  forces 
for  the  defense  of  Japan,  including  costs 
(other  than  pay  and  allowances)  related  to 
the  presence  of  United  States  military  per- 
sonnel in  Japan;  and 

(3)  make  a  contribution  to  the  common 
defense  that  is  more  commensurate  toith  its 
economic  statiu  by  taking  the  following  ac- 
tions: 

(Al  Increasing  expenditures  for  its  Official 
Development  Assistance  program  and  its  de- 
fense programs  so  that,  by  1992,  the  level  of 
spending  by  Japan  on  those  programs 
(stated  as  a  percentage  of  gross  national 
product)  will  approximate  the  average  of  the 
levels  of  spending  lyy  the  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  on  official  development  assistance 
and  defense  programs  (stated  as  a  percent- 
age of  their  respective  gross  national  prod- 
ucts). 

(B)  Devoting  any  increase  in  its  spending 
for  such  Official  Development  Assistance 
program  primarily  to  the  Republic  of  the 
Philippines  and  to  countries  in  regions  of 
importance  to  global  stability  outside  of 
East  Asia,  particularly  to  countries  in  Latin 
America,  the  Caribbean  area,  and  the  Medi- 
terranean area. 

(C)  Devoting  any  increase  in  spending  for 
that   program   primarily   to   untied   grants 


and  increasing  the  portion  of  total  expendi- 
tures made  in  that  program  for  those  multi- 
lateral financial  institutions  of  which 
Japan  is  a  member. 

(D)  Designating  those  nations  that  are  to 
be  recipients  of  increased  development  as- 
sistance referred  to  in  subparagraphs  (A) 
through  (C)  after  consultation  loith  Japan's 
security  partners. 

(E)  Completing,  after  consultation  unth 
the  United  States,  the  5-year  defense  pro- 
gram of  Japan  for  fiscal  years  1986  through 
1990  and,  at  the  earliest  possible  date  after 
the  completion  of  that  program,  fulfilling 
the  pledge  made  by  the  Prime  Minister  of 
Japan  in  May  1981  to  defend  the  territory, 
airspace,  and  sea  lanes  of  Japan  to  a  dis- 
tance of  1,000  nautical  miles. 

(F)  Acquiring  "off-the-shelf  military 
equipment  from  the  United  States  (includ- 
ing completely  equipped,  long-range  early 
warning  aircraft,  additional  AEGIS  weapon 
systems,  refueling  aircraft,  munitions,  and 
spare  parts)  in  developing  the  capatrilities 
called  for  in  Japan's  current  and  subsequent 
5-year  defense  programs. 

(c)  Negotiations  and  CoNSULTATtoNS.—At 
the  earliest  practicable  date  after  the  enact- 
ment of  this  Act,  the  President  shall— 

(1)  enter  into  negotiations  with  Japan  for 
the  purpose  of  achieving  an  agreement 
under  which  Japan  agrees  to  make  contribu- 
tions sufficient  in  value  to  meet  the  direct 
cost  of  deploying  United  States  forces  for  the 
defense  of  Japan;  and 

(2)  issue  an  invitation  to  the  Government 
of  Japan  and  other  governments  of  Pacific 
allies  of  the  United  States  to  engage  in 
annual  multilateral  consultations  on  securi- 
ty concerns,  consistent  with  the  constitu- 
tions and  national  defense  requirements  of 
the  respective  countries. 

(d)  Reports.— (1)  In  order  that  Congress 
may  determine  whether  further  action  is  ap- 
propriate, not  later  than  April  1,  1990,  the 
President  shall  submit  to  the  congressional 
committees  descrH>ed  in  paragraph  (3)  an 
initial  report  on  the  status  and  results  of— 

(A)  the  negotiations  with  Japan  referred 
to  in  subsection  (c)(1):  and 

(B)  the  invitation  required  under  subsec- 
tion (c)(2),  including  any  consultations  re- 
sulting from  such  invitation. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  President 
shall  sulrmit  to  such  congressional  commit- 
tees a  second  report  on  the  status  and  re- 
sults of  the  matters  referred  to  in  paragraph 
(1). 

(3)  The  congressional  committees  referred 
to  in  this  subsection  are  the  congressional 
defense  committees,  the  Committee  on  For- 
eign Relations  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives. 

SEC.    in.    REPORT    ON    COSTS    ASSOCIATED    WITH 
OVERSEAS  DEPENDENTS 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  practicable  op- 
tions available  to  the  Department  of  Defense 
to  reduce  costs  associated  unth  maintaining 
overseas— 

(1)  dependents  of  members  of  the  Armed 
Forces;  and 

(2)  dependents  of  civilian  employees  of  the 
Department  of  Defense. 

(b)  Elements  of  Report.— In  preparing  the 
report  required  by  subsection  (a),  the  Secre- 
tary shall  specifically  address,  at  a  mini- 
mum, the  folloxoing: 

(1)  Whether  expansion  of  incentives  for 
unaccompanied     tours     of    duty    overseas 


would  6€  effective  in  increasing  the  number 
of  such  tours  and  whether  such  an  expan- 
sion of  incentives  would  be  cost  effective. 

(2)  Whether  more  frequent  rotation  of 
overseas  personnel  without  dependents 
would  result  in  overall  savings  as  compared 
to  current  rotation  practices. 

(31  Whether  an  increase  in  the  use  of  local 
contractors  at  overseas  statioTis  to  provide 
services  currently  being  provided  by  Depart- 
ment of  Defense  personnel  would  result  in 
overall  savings  to  the  United  States. 

(4)  The  cost  implications  for  United  States 
families  at  overseas  stations  resulting  from 
an  increase  in  the  use  of  local  contractors. 

(5)  Whether  costs  associated  with  the  sup- 
port of  overseas  dependents  would  change 
from  a  reduction  in  personnel  under  a  con- 
ventional forces  in  Europe  (CFE)  agree- 
ment 

(6)  Whether  the  granting  of  fewer  excep- 
tions to  the  length  of  overseas  duty  tours 
would  reduce  permanent  change  of  station 
costs. 

(7)  The  extent  to  which  overseas  facilities 
could  be  consolidated  and  centralized  to 
reduce  administrative  and  overhead  costs. 

(8)  The  extent  to  which  reductions  in 
family  support  services  at  overseas  stations 
could  be  made  without  materially  affecting 
the  standard  of  living  of  the  personnel  as- 
signed to  duty  at  such  stations. 

(9)  Whether  reductions  in  overseas  family 
support  costs  would  likely  result  in  in- 
creased costs  in  programs  in  the  United 
States. 

(10)  The  extent  to  which  dependents  would 
6e  likely  to  accompany  members  of  the 
Armed  Forces  and  civilian  employees  of  the 
Department  of  Defense  to  overseas  stations 
in  the  absence  of  each  of  the  various  types  of 
special  assistance  and  benefits  currently 
provided  to  overseas  dependents. 

(11)  The  effect  that  a  reduction  or  termi- 
nation of  the  varioxis  types  of  the  special  as- 
sistance and  benefits  for  overseas  depend- 
ents would  have  on  combat  readiness, 
morale,  and  retention. 

(b)  Time  for  Submission.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  February  1,  1990. 

SEC.  us.  UNITED  STATES-REPVBLIC  OF  KOREA  SECV- 
RITY  RE  Li  TIONSHIP  AND  OTHER  SECU- 
RITY MA  TTERS  I.\  east  ASIA 

(a)  FiNDiNGS.-Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  end  of  the  Korean  conflict, 
the  Republic  of  Korea  has  made  tremendous 
progress  in  rebuilding  its  economic  and 
military  strength 

(2)  Despite  this  progress,  an  indigenous 
militajy  balance  has  not  yet  been  achieved 
on  the  Korean  peninsula,  and  the  Democrat- 
ic People's  Republic  of  Korea  continues  to 
pose  a  serious  threat  to  the  seimrity  of  the 
Republic  of  Korea. 

(3)  The  alliance  between  the  United  States 
and  the  Republic  of  Korea  has  contributed 
greatly  to  the  security  of  both  countries. 

(4)  The  Republic  of  Korea  has  dedicated  a 
large  share  of  its  national  resources  to  its  se- 
curity, as  shown  by  the  fact  that  defense  ex- 
penditures comprise  approximately  one- 
third  of  the  national  budget  of  the  Republic 
of  Korea. 

(5)  The  United  States  has  contributed  a 
large  amount  of  national  resources,  includ- 
ing approximately  44,000  military  person- 
nel, to  protecting  the  security  interests  that 
it  shares  uxith  the  Republic  of  Korea. 

(6)  The  presence  of  United  States  military 
personnel  in  the  Republic  of  Korea  contrib- 
utes to  the  preservation  of  peace  on  the 
Korean  peninsula,  serves  as  a  military  de- 
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terrent,  and  is  a  tangible  manifestation  of 
the  commitment  of  the  United  States  to  the 
defense  of  the  Republic  of  Korea. 

(7)  In  accordance  with  its  obligations 
under  the  1954  Mutual  Defense  Treaty  with 
the  Republic  of  Korea,  the  United  States  re- 
mains committed  to  the  security  and  territo- 
rial integrity  of  the  Republic  of  Korea. 

(b)  Sense  of  Congress  on  the  United 
States-Repubuc  of  Korea  Security  Rela- 
tionship.—(1)  It  is  the  sense  of  Congress 
that— 

(A)  the  United  States  should  review  the 
missions,  force  structure,  and  locations  of 
its  military  forces  in  the  Republic  of  Korea 
and  East  Asia: 

(B)  the  Republic  of  Korea  should  assume 
increased  responsibility  for  its  own  security: 

(C)  the  Republic  of  Korea  should  offset 
more  of  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces 
for  the  defense  of  the  Republic  of  Korea;  and 

(D)  the  United  States  and  the  Republic  of 
Korea  should  consult  on  the  feasibility  and 
desirability  of  partial,  gradual  reductions  of 
United  States  military  forces  in  the  Repub- 
lic of  Korea. 

(2)  In  order  that  Congress  may  determine 
whether  further  action  is  appropriate,  not 
later  than  April  1.  1990,  the  President  shall 
submit  to  the  congressional  committees  de- 
scribed in  subsection  (d)  an  initial  report  on 
the  status  and  results  of  any  consultations 
held  by  the  United  States  and  the  Republic 
of  Korea  on  the  matter  referred  to  in  para- 
graph (1)(D). 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  President 
shall  submit  to  such  congressional  commit- 
tees a  second  report  on  the  status  and  re- 
sults of  the  consultations  referred  to  in 
paragraph  (1)(D). 

(c)  Report  on  Military  Presence  in  East 
AsiA.—(l)  Not  later  than  ApHl  1.  1990.  the 
President  shall  submit  to  the  congressional 
committees  described  in  subsection  (d)  a 
report  on  the  military  presence  of  the  United 
States  in  East  Asia,  including  the  Republic 
of  Korea.  The  President  shall  include  in 
such  report  a  strategic  plan  relating  to  the 
continued  United  States  military  presence 
in  East  Asia. 

(2)  The  report  required  by  this  subsection 
shall  specifically  include  the  following: 

(A)  An  assessment  of  the  implications  of 
recent  developments  in  the  Soviet  Union 
and  the  People's  Republic  of  CTiina  for 
United  States  and  allied  security  planning 
in  East  Asia. 

(B)  Identification  of  any  changes  in  the 
missions,  force  structure,  and  locations  of 
United  States  forces  in  East  Asia  that  could 
strengthen  the  capabilities  of  such  forces 
and  lower  the  costs  of  maintaining  such 
forces. 

(CJ  A  discussion  of  ways  in  which  in- 
creased defense  responsibilities  and  costs 
presently  borne  by  the  United  States  can  t>e 
transferred  to  the  allies  of  the  United  States 
in  East  Asia. 

(D)  Identification  of  the  additional  ac- 
tions that  the  Republic  of  Korea  can  take  to 
contribute  more  to  its  own  security. 

(E)  A  discussion  of  the  feasibility  of  re- 
structuring United  States  military  forces 
stationed  in  Okinawa  with  the  objective  of 
im.proving  civil-military  relations  and  in- 
creasing United  States  training  opportuni- 
ties. 

(Fl  A  discussion  of  the  statxis  and  pros- 
pects of  negotiations  between  the  United 
States  and  the  Republic  of  the  Philippines 
on  the  continued  use  of  United  States  mili- 
tary installations  in  the  Republic  of  the 
Philippines. 


(G)  An  assessment  of  whether  a  require- 
ment still  exists  for  a  regional  security  role 
for  United  States  forces  stationed  in  the  Re- 
public of  Korea. 

(3)  The  report  required  by  this  subsection 
shall  also  include  a  five-year  plan  with  re- 
sped  to  the  United  States  military  presence 
in  the  Republic  of  Korea,  including  a  dis- 
cussion of  the  feasibility  and  desirability  of 
the  following: 

(A)  Partial,  gradual  reductions  in  the 
number  of  United  States  military  personnel 
stationed  in  the  Republic  of  Korea. 

(B)  Larger  offsets  by  the  Republic  of  Korea 
for  the  direct  costs  incurred  by  the  United 
States  in  deploying  military  forces  in  de- 
fense of  the  Republic  of  Korea. 

(C)  The  relocation  of  United  States  mili- 
tary personnel  and  facilities  unthin  the  Re- 
public of  Korea  that  can  be  made  to  reduce 
friction  between  such  personnel  and  the 
people  of  the  Republic  of  Korea. 

(D)  Changes  in  the  United  Nations  and 
United  States- Republic  of  Korea  bilateral 
command  arrangements  that  would  facili- 
tate a  transfer  of  certain  military  missions 
and  command  to  the  Republic  of  Korea. 

(E)  Confidence-building  Tneasures  that 
could  be  promoted  in  northeast  Asia  to 
lessen  tensions  in  the  region. 

(F)  Additional  actions  the  Republic  of 
Korea  could  take  to  assume  more  responsi- 
bility for  its  own  security. 

(d)  Congressional  Committees  To  Receive 
Reports.— The  congressional  committees  re- 
ferred to  in  this  section  are  the  congression- 
al defense  committees,  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives. 

Part  C— Expenditures  in  Europe 

SEC.  ML  UMITATION  ON  EXPENDITURES  FOR  RELO- 
CATION OF  FU.NCTIONS  LOCATED  AT 
TORREJON  AIR  BASE.  MADRID.  SPAIN 

(a)  LiMiTAnoN.— During  the  period  begin- 
ning on  June  27,  1989,  and  ending  on  Octo- 
ber 1.  1993,  not  more  than  $360,000,000  may 
be  obligated  or  expended  from  funds  avail- 
able to  the  Department  of  Defense  for  the 
purpose  of  relocating  functions  of  the  De- 
partment of  Defense  located  at  Torrejon  Air 
Base,  Madrid,  Spain,  on  June  15,  1989,  to 
any  other  location  outside  the  United 
States. 

(bl  Counting  of  NATO  Infrastructure 
Contributions.- For  purposes  of  subsection 
(a),  contributions  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram pursuant  to  section  2806  of  title  10. 
United  States  Code,  that  are  used  (directly 
or  indirectly)  for  the  purpose  of  relocations 
described  in  subsection  (a)  shall  be  included 
in  determining  the  amxiunt  expended  on 
such  relocations. 

(cl  Counting  of  Repayments  for  NATO  In- 
frastructure Family  Housing  Commit- 
ments.—(1)  All  amounts  which  the  United 
States  is  obligated  to  pay  under  a  housing 
reimbursement  agreement  described  in  para- 
graph (2)  shall  be  deemed  to  be  amounts  ob- 
ligated for  purposes  of  subsection  (al.  re- 
gardless of  when  the  agreement  is  entered 
into  or  when  payments  pursuant  to  the 
agreement  are  to  be  made. 

(21  A  housing  reimbursement  agreement 
for  purposes  of  paragraph  (1)  is  an  agree- 
ment calling  for  the  United  States  to  mcJce  a 
series  of  annual  payments  as  repayment  for 
advances  for  the  cost  of  construction, 
through  the  NATO  Infrastructure  program, 
of  military  family  housing  in  connection 
with  the  relocations  described  in  subsection 
(a). 

(d)  Exclusion  for  Personnel  Expenses.— 
There  shall  be  excluded  from  the  determina- 


tion of  amounts  expended  o 
scribed  in  subsection  (a)  ai 
expenses  associated  unth  pt 
of  station  moves  and  other ; 
expenses. 

SEC.  HI.  SENSE  OF  CONGRESS  O 
STATES  MILITARY  I 
MEMBER  COUNTRIE 

(a)  NATO  PoucY.—It  is  t 
gress  that  the  North  Atlanti 
zation  (NATO)  sfiould  ode 
the  following  views  expresi 
Atlantic  Assembly  in  its  19i 

■NATO  in  the  1990s": 

(1)  The  member  nations 
examine  further   measures 
taken  to  relieve  the  United 
burdens  of  its  military  prest 

(2)  Such  nations  should  i 
vision  of  base  facilities  for 
equipment  as  a  part  of  their 
butions  to  Western  security. 

(3)  Such  nations  should 
pensation  for  providing  fa 
NATO  alliance  decides  are 
plement  NATO  security  stra 

(4)  All  wealthier  member  i 
should  assist  Portugal,  Grt 
to  ensure  that  NATO  rem 
economically,  and  militari 
southern  region  as  well  as  i 
northern  regions. 

(b)  Unfted  States  Paymi 
Base  Facilities  in  NATO  ( 
further  the  sense  of  Congres 
States  should  not  provide  e 
rity  assistance  to  any  NATC 
as  compensation  or  rent  fo 
facilities  in  that  nation. 

Part  D— Cooperative  j 

sec.  mi.  codification  of  cer 
erative  agreeme. 

(a)  Statutory  Reorgani 
138  of  title  10,  United  StaUi 
ed— 

(1)  by  striking  out  the 
and  inserting  in  lieu  thereo) 
"CHAPTER  138—COOPERATl 

WITH  NATO  ALLIES  AND  OT 

"Subchapter 

"I.  Acquisition  and  Cross-. 

Agreements 

"//.  Other  Cooperative  Agrei 
"SUBCHAPTER  I—ACQL 
CROSSSER  VICING  AG, 

and 

(2)  by  adding  at  the  end  tfi 

"SUBCHAPTER  II- 
COOPERATIVE  AGR 

•'Sec. 

"2350a.   Cooperative  resear 

ment  projects: 
"2350b.    Cooperative   projei 

Export  Control 

of  defense  equii 
"2350c.   Cooperative  milita 

ments:  allied  « 
'2350d.  Cooperative  logisti 

ments:  NATO  c 
"2350e.  NATO  Airborne  Wc 

trol  System  (A 

authority   of  i 

fense. 
"2350f.     Procurement    of    > 

support    and 

and  services. 
"S  2350a.    Coopemtipe    regearch 
projeeta:  allied  countriet 

"(a)  Authority  To  Engag, 
R&D  Projects.— The  Secre 
may  enter  into  a  memora 
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standing  lor  other  formal  agreement/  with 
one  or  more  major  allies  of  the  United  States 
for  the  purpose  of  conducting  cooperative 
research  and  development  projects  on  de- 
fense equipment  and  munitions. 

"<b>  RSQUIREMENT  TtUT  PROJECTS  IMPROVE 

CoNVEsnoNM.  Detesse  CAPABiuTiES.—t  1)  The 
Secretary  of  Defense  may  not  enter  into  a 
memorandum  of  understanding  (or  other 
formal  agreement)  to  conduct  a  cooperative 
research  and  development  project  under  this 
section  unless  the  Secretary  determines  that 
the  proposed  project  will  improve,  through 
the  application  of  emerging  technology,  the 
conventional  defense  capatrilities  of  the 
North  Atlantic  Treaty  Organization  /NATO J 
or  the  common  conventional  defense  capa- 
bilities of  the  United  States  and  its  major 
non-NATO  allies. 

"f2J  The  authority  of  the  Secretary  to 
make  a  determination  under  paragraph  (1) 
may  only  be  delegated  to  the  Deputy  Secre- 
tary of  Defense  or  the  Under  Secretary  of  De- 
fense for  Acquisition. 

"(c)  Cost  SHARjya.—Each  cooperative  re- 
search and  development  project  entered  into 
under  this  section  shall  require  sharing  of 
the  costs  of  the  project  between  the  partici- 
pants on  an  equitable  t>asis. 

"(d)  Restrictions  on  Procurement  or 
Equipment  and  Services.— (1)  In  order  to 
assure  substantial  participation  on  the  part 
of  the  major  allies  of  the  United  States  in  co- 
operative research  and  development 
projects,  funds  made  available  for  such 
projects  may  not  be  used  to  procure  e<iuip- 
ment  or  services  from  any  foreign  govern- 
ment, foreign  research  organization,  or 
other  foreign  entity. 

"(2)  A  major  ally  of  the  United  States  may 
not  use  any  military  or  economic  assistance 
grant,  loan,  or  other  funds  provided  by  the 
United  States  for  the  purpose  of  making  that 
ally's  contribution  to  a  cooperatii>e  research 
and  development  program  entered  into  with 
the  United  States  under  this  section. 

"(e)  Cooperative  OppoRTVNrriES  Docu- 
ment.—(1)(A>  In  order  to  ensure  that  oppor- 
tunities to  conduct  cooperative  research  and 
development  projects  are  considered  at  an 
early  point  during  the  formal  development 
review  process  of  the  Department  of  Defense 
in  connection  vnth  any  planned  project  of 
the  Department,  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  prepare  an  arms 
cooperation  opportunities  document  with 
respect  to  that  project  for  review  by  the  De- 
fense Acquisition  Board  at  formal  meetings 
of  the  Board. 

"(B)  The  Under  Secretary  shall  also  pre- 
pare an  arms  cooperation  opportunities 
document  for  review  of  each  new  project  for 
which  a  document  known  as  a  Mission  Need 
Statement  is  prepared. 

"(2)  An  arms  cooperation  opportunities 
document  referred  to  in  paragraph  (1)  shall 
include  the  following: 

"(A)  A  statement  indicating  whether  or 
not  a  project  similar  to  the  one  under  con- 
sideration by  the  Department  of  Defense  is 
in  development  or  production  try  one  or 
more  of  the  major  allies  of  the  United  States. 

"(B)  If  a  project  similar  to  the  one  under 
consideration  by  the  Department  of  Defense 
is  m  development  or  production  by  one  or 
more  major  allies  of  the  United  States,  an 
assessment  by  the  Under  Secretary  of  De- 
fense for  Acquisition  as  to  whether  that 
project  could  satisfy,  or  could  be  modified  in 
scope  so  as  to  satisfy,  the  military  require- 
menU  of  the  project  of  the  United  States 
under  consideration  by  the  Department  of 
Defense. 

"(C)  An  assessment  of  the  advantages  and 
disadvantages     with     regard     to     program 


timing,  developmental  and  life  cycle  costs, 
technology  sharing,  and  Rationalization, 
Standardization,  and  Interoperability  (RSI) 
of  seeking  to  structure  a  cooperative  devel- 
opment program  with  one  or  more  major 
allies  of  the  United  States. 

"(D)  The  recommendation  of  the  Under 
Secretary  as  to  whether  the  Department  of 
Defense  should  explore  the  feasibility  and 
desiratrility  of  a  cooperative  development 
program  with  one  or  more  major  allies  of 
the  United  States. 

"(f)  Reports  to  Conoress.—(1)  Not  later 
than  March  1  of  each  year,  the  Under  Secre- 
tary of  Defense  for  Acquisition  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committees  on  Armed  Sennces 
and  Appropriations  of  the  Senate  a  report 
on  cooperative  research  and  development 
projects  under  this  sectiorL  Each  such  report 
shall  include— 

"(A)  a  description  of  the  status,  funding, 
and  schedule  of  existing  projects  carried  out 
under  this  section  for  which  memoranda  of 
understanding  (or  other  formal  agreements) 
have  been  entered  into;  and 

"(B)  a  description  of  the  purpose,  funding, 
and  schedule  of  any  new  projects  proposed 
to  be  carried  out  under  this  section  (includ- 
ing those  projects  for  which  memoranda  of 
understanding  (or  other  formal  agreements) 
have  not  yet  been  entered  into)  for  which 
funds  have  t>een  included  in  the  budget  sub- 
mitted to  Congress  pursuant  to  section  IJOS 
of  title  31  for  the  fiscal  year  following  the 
fiscal  year  in  which  the  report  is  submitted. 
"(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  State,  whenever  they  consider  such 
action  to  6e  warrantecL  shall  jointly  submit 
to  the  Committees  on  Armed  Services  and 
Foreign  Relations  of  the  Senate  and  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs  of  the  House  of  Representatives  a 
report— 

"(A)  enumerating  those  countries  to  t>e 
added  to  or  deleted  from  the  existing  desig- 
nation of  countries  designated  as  major 
non-NATO  allies  for  purposes  of  this  sec- 
tion: and 

"(B)  specifying  the  criteria  used  in  deter- 
mining the  eligibility  of  a  country  to  be  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  this  sectiOTL 

"(g)  SiDE-BY-SiDE  Testing.— (1)  It  is  the 
sense  of  Congress— 

"(A)  that  the  Secretary  of  Defense  should 
test  conventional  defense  equipment,  muni- 
tions, and  technologies  manufactured  and 
developed  by  major  allies  of  the  United 
States  to  determine  the  alyility  of  such  equip- 
ment, munitions,  and  technologies  to  satisfy 
United  States  military  requirements  or  to 
correct  operational  deficiencies;  and 

"(B)  that  while  the  testing  of  nondevelop- 
mental  items  and  items  in  the  late  state  of 
the  development  process  are  preferred,  the 
testing  of  equipment,  munitions,  and  tech- 
nologies may  be  conducted  to  determine  pro- 
curement alternatives. 

"(2)  The  Secretary  of  Defense  may  acquire 
equipment,  munitions,  and  technologies  of 
the  type  descrilted  in  paragraph  (1)  for  the 
purpose  of  conducting  the  testing  descrit>ed 
in  that  paragraph 

"(3)  The  Deputy  Director.  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion) shall  notify  the  Speaker  of  the  House  of 
Representatives  and  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  of  the  Deputy  Director's  intent  to 
obligate  funds  made  atyailable  to  carry  out 
this  subsection  not  less  than  30  days  before 
such  funds  are  obligated. 


"(4)  The  Secretary  of  Defense  shall  include 
in  the  anniuU  report  to  Congress  required  by 
section  2457(d)  of  this  title  information  on— 

"(A)  the  equipment,  munitions,  and  tech- 
nologies manufactured  and  developed  by 
major  allies  of  the  United  States  that  were 
evaluated  under  this  subsection  during  the 
previous  fiscal  year; 

"(B)  the  obligation  of  any  funds  under 
this  subsection  during  the  previous  fiscal 
year;  and 

"(C)  the  equipment,  munitions,  and  tech- 
nologies that  were  tested  under  this  subsec- 
tion and  procured  during  the  previous  fiscal 
year. 

"(h)  Secretary  To  Encourage  Similar 
Programs.— The  Secretary  of  Defense  shall 
encourage  major  allies  of  the  United  States 
to  establish  programs  similar  to  the  one  pro- 
vided for  in  this  sectiorL 

"(i)  DEPiNmoNs.-In  this  section: 

"(1)  The  term  cooperative  research  and 
development  project'  means  a  project  involv- 
ing joint  participation  try  the  United  States 
and  one  or  more  major  allies  of  the  United 
States  under  a  memorandum  of  understand- 
ing (or  other  formal  agreement)  to  carry  out 
a  joint  research  and  development  program— 

"(A)  to  develop  new  conventional  defense 
equipment  and  munitions;  or 

"(B)  to  modify  existing  military  equip- 
ment to  meet  United  States  military  require- 
ments. 

"(2)  The  term  'major  ally  of  the  United 
States '  means— 

"(A)  a  member  nation  of  the  North  Atlan- 
tic Treaty  Organization  (other  than  the 
United  States);  or 

"(B)  a  major  non-NATO  ally. 

"(3)  The  term  major  non-NATO  ally' 
means  a  country  (other  than  a  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation) that  is  designated  as  a  major  non- 
NA  TO  ally  for  purposes  of  this  section  by  the 
Secretary  of  Defense  with  the  concurrence  of 
the  Secretary  of  State.  ". 

(b)  Transfer  or  Existing  Title  10  Sec- 
tions.—(1)  Section  2407  of  title  10,  United 
States  Code  (relating  to  acquisition  of  de- 
fense equipment  under  cooperative  agree- 
ments), is  transferred  to  the  end  of  chapter 
138  of  such  title  (as  amended  by  subsection 
(a))  and  redesignated  as  section  23S0b. 

(2)  Section  2213  of  such  title  (relating  to 
cooperative  military  airlift  agreements),  is 
transferred  to  the  end  of  chapter  138  of  such 
title  (as  amended  by  paragraph  (D),  redesig- 
nated as  section  2350c.  and  amended  in  sub- 
section (d)  by  striking  out  "chapter  138  of 
this  title"  and  inserting  in  lieu  thereof  "sub- 
chapter I". 

(c)  Codification  of  Existino  Non-Title  io 
Section.— Chapter  138  of  such  title  (as 
amended  by  subsection  (b))  is  further 
amended  by  adding  at  the  end  the  following 
new  sectiorL- 

"S2350d.   Cooperative  toqittic  tupport  agretmentK 
NATO  comntries 

"(a)  General  Authority.— (1)  The  Secre- 
tary of  Defense  may  enter  into  bilateral  or 
multilateral  agreements  known  as  Weapon 
System  Partnership  Agreements  with  one  or 
more  governments  of  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  participating  in  the  operation 
of  the  NATO  Maintenance  and  Supply  Orga- 
nization. Any  such  agreement  shall  be  for 
the  purpose  of  providing  cooperatit>e  logis- 
tics support  for  the  armed  forces  of  the  coun- 
tries which  are  parties  to  the  agreement 
Any  such  agreement— 


"(A)  shall  be  entered  into  pursuant  to  the 
terms  of  the  charter  of  the  NATO  Mainte- 
nance and  Supply  Organization;  and 

"(B)  shaU  provide  for  the  common  logistic 
support  of  a  specific  weapon  system 
common  to  the  participating  countries. 

"(2)  Such  an  agreement  may  provide  for— 

"(A)  the  transfer  of  logistics  support,  sup- 
plies, and  services  by  the  United  States  to 
the  NATO  Maintenance  and  Supply  Organi- 
zation; and 

"(B)  the  acquisition  of  logistics  support, 
supplies,  and  services  by  the  United  States 
from  that  OrganizatioTL 

"(b)  Authority  of  Secretary.— Under  the 
terms  of  a  Weapon  System  Partnership 
Agreement,  the  Secretary  of  Defense— 

"(1)  may  agree  that  the  NATO  Mainte- 
nance and  Supply  Organization  may  enter 
into  contracts  for  supply  and  acquisition  of 
logistics  support  in  Europe  for  requirements 
of  the  United  States,  to  the  extent  the  Secre- 
tary determines  that  the  procedures  of  such 
Organization  got>eming  such  supply  and  ac- 
quisition are  appropriate;  and 

"(2)  may  share  the  costs  of  set-up  charges 
of  facilities  for  use  try  the  NATO  Mainte- 
nance and  Supply  Organization  to  provide 
cooperative  logistics  support  and  in  the 
costs  of  establishing  a  revolving  fund  for 
initial  acquisition  and  replenishment  of 
supply  stocks  to  be  used  by  the  NATO  Main- 
tenance and  Supply  Organization  to  pro- 
vide cooperative  logistics  support 

"(c)  Sharing  or  Administrative  Ex- 
PENSES.—Each  Weapon  System  Partnership 
Agreement  shall  provide  for  joint  manage- 
ment by  the  participating  countries  and  for 
the  equitable  sharing  of  the  administrative 
costs  incident  to  the  agreement 

"(d)  Appucation  or  Chapter  137.— Except 
as  otherwise  provided  in  this  section,  the 
provisions  of  chapter  137  of  this  title  apply 
to  a  contract  entered  into  by  the  Secretary  of 
Defense  for  the  acquisition  of  logistics  sup- 
port under  a  Weapon  System  Partnership 
Agreement 

"(e)  Appucation  or  Arms  Export  Control 
A(rr.—Any  transfer  of  defense  articles  or  de- 
fense services  to  a  member  country  of  the 
North  Atlantic  Treaty  Organization  or  to 
the  NATO  Maintenance  and  Supply  Organi- 
zation for  the  purposes  of  a  Weapon  System 
Partnership  Agreement  shall  be  carried  out 
in  accordance  urilh  the  Arms  Export  Control 
Act  (22  U.S.C.  2751  et  seq.). 

"(f)  Supplemental  Authority.— The  au- 
thority of  the  Secretary  of  Defense  under 
this  section  is  in  addition  to  the  authority 
of  the  Secretary  under  subchapter  I  and  any 
other  provision  of  law. ". 

(d)  CoNroRMiNO  Repeals.— The  following 
provisions  of  law  are  repealed: 

(1)  Section  1103  of  the  Department  of  De- 
fense Authorization  Act  1986  (Public  Law 
99-145;  99  Stat  713). 

(2)  Section  1102  and  section  1105  of  the 
National  Defense  Authorization  Act  for 
FisccU  Year  1987  (Public  Law  99-661,  800 
Stat  3961,  3965). 

(e)  Conforming  and  Clerical  Amend- 
ments.—(1)  Sections  2342  through  2350  of 
title  10,  United  States  Code,  are  amended  by 
striking  out  "this  chapter"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "this  sub- 
chapter". 

(2)  The  items  relating  to  chapter  138  in  the 
table  of  chapters  at  the  beginning  of  subtitle 
A,  and  at  the  beginning  of  part  IV  of  subtitle 
A,  of  such  title  are  amended  to  read  as  fol- 
lows: 
"138.    Cooperative  Agreements   with 

NATO  Allies  and  Other  Countries  2341". 


(3)  The  heading  of  section  2350b  of  such 
title  (as  redesignated  by  subsection  (bXD)  is 
amended  to  read  as  follows: 

"§ ZSSOb.  Cooperative  projects  under  Arms  Export 
Control  Act  aeguitition  of  defense  equipment". 

(4)  The  heading  of  section  2350c  of  such 
title  (as  redesignated  by  subsection  (b)(2))  is 
amended  to  read  as  follows: 

"SZ350e.   Cooperative  military  airltfl  agreements: 
allied  countries  ". 

SEC  U2.  EXTENSION  AND  CODIFICATIOS  OF  AU- 
THORITY PROVIDED  THE  SECRETARY 
OF  DEFENSE  IN  CONNECTION  WITH 
THE  NATO  AIRBORNE  WARNING  AND 
control  system  (A  WACS)  PROGRAM 

(a)  Extension  and  Codification.— (1) 
Chapter  138  of  title  10.  United  Stales  Code 
(as  amended  by  section  931),  is  further 
amended  by  adding  at  the  end  the  following 
new  sectiorL 

"§23S0e.    NATO  Airborne    Warning  and  Control 

System  (AW ACS)  program:  authority  of  Secre- 
tary of  Defense 

"(a)  Authority  Under  AWACS  Program.- 
The  Secretary  of  Defense,  in  carrying  out  an 
AWACS  memorandum  of  understanding, 
may  do  the  following: 

"(1)  Waive  reimbursement  for  the  cost  of 
the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  in  the 
United  States  Air  Force  Airborne  Warning 
and  Control  System  (AWACS)  program 
office: 

"(A)  Auditing. 

"(B)  Quality  assurance. 

"(C)  Codification. 

"(D)  InspectiOTL 

"(E)  Contract  adm.inistratiorL 

"(F)  Acceptance  testing. 

"(G)  Certification  services. 

"(H)  Planning,  programming,  and  man- 
agement services. 

"(2)  Waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable. 

"(3)  In  connection  with  that  Program, 
assume  contingent  liability  for— 

"(A)  program  losses  resulting  from  the 
gross  negligence  of  any  contracting  officer 
of  the  United  States; 

"(B)  identifiable  taxes,  customs  duties, 
and  other  charges  levied  unthin  the  United 
States  on  the  program;  and 

"(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

"(b)  Contract  Authority  Limitation.— Au- 
thority under  this  section  to  enter  into  con- 
tracts shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts. 

"(c)  DEFiNTTioN.-In  this  section,  the  term 
'AWACS  memorandum  of  understanding' 
means— 

"(1)  the  Multilateral  Memorandum  of  Un- 
derstanding Between  the  North  Atlantic 
Treaty  Organization  (NATO)  Ministers  of 
Defence  on  the  NATO  E-3A  Cooperative  Pro- 
gramme, signed  by  the  Secretary  of  Defense 
on  December  6,  1978; 

"(2)  the  Memorandum  of  Understanding 
for  Operations  and  Support  of  the  NATO 
Airttome  Early  Warning  and  Control  Force, 
signed  by  the  United  States  Ambassador  to 
NATO  on  September  26,  1984;  and 

"(3)  any  other  follow-on  support  agree- 
ment for  the  NATO  E-3A  Cooperative  Pro- 
gramme. 

"(d)  Expiration.— The  authority  provided 
by  this  section  expires  on  September  30, 
1991.". 

(b)  Conforming  Repeal.— Section  103  of 
the  Department  of  Defense  Authorization 
Act,  1982  (Public  Law  97-86),  is  repealed. 


SEC  «M.  REVISION  AND  EXTEN. 
FOR  PROCVREMEf 
TIONS  SUPPORT  / 
PUES  AND  SERVIC 
TIONS 

(a)  RECODIFICATION    OF    , 

2401a  of  title  10,  UniUd 
transferred  to  the  end  of 
chapter  138  of  such  title,  as 
931  and  amended  by  sectic 
designated  as  section  2350f. 

(b)  Authority  to  Entei 
AND  Multilateral  Arrani 
tion  (a)  of  such  section  is  a 

(1)  by  striking  out  "an  o 
the  Minister  of  Defense  or  i 
official  of  any  allied  cou 
North  Atlantic  Treati 
(NATO)"  and  inserting  in  i 
lateral  arrangement  urith  a 
or  allied  international  orgi 
enter  into  a  multilateral  o 
allied  countries  and  allied 
ganizations"; 

(2)  by    striking    out    "i 
NATO"  and  inserting  in 
allied  country  or  countries 
tional  organization  or  all 
organizations,  as  the  case  r 

(3)  by  adding  at  the  end 
sentence:  "The  term  of  an 
tered  into  under  this  sut 
exceed  five  years. ". 

(c)  Liquidation  of   Cue 
rriES.— Subsection    (b)    of 
amended— 

(1)  by  inserting  "(1)"  afte 

(2)  by  designating  the  s« 
paragraph  (3); 

(3)  by  inserting  after  the 
following  new  sentence:  "1 
be  made  at  such  times  as 
arrangement  may  agree  up 
may  final  liquidation  in  I 
rangement  6e  made  later  t 
the  end  of  the  term  for  w, 
ment  was  entered  into. ";  a» 

(4)  by  inserting  after  i 
designated  by  clause  (1)  o 
the  foUouring  new  paragrai 

"(2)  Parties  to  an  am, 
into  under  this  section  sha 
die  accrued  credits  and  li 
under  such  agreement  An 
United  States  resulting  fi 
tion  shall  be  charged  agai; 
appropriation  available  U 
of  Defense  (at  the  time  of  t 
for  obligation  for  commui 
and  related  supplies  and  se 

(d)  DEFiNmoNS.—Subsec 
section  is  amended— 

(1)  by  striking  out  "In 
term  'allied  country'  mearu 
in  lieu  thereof  "In  this  sect 

"(1)  The  term  'allied  coui 

(2)  by  redesignating  clat 
clauses  (A)  and  (B),  respect 

(3)  by  striking  out  ";  c 
clause  (A),  as  redesignatei 
this  subsection,  and  insert\ 
a  semicolon; 

(4)  by  striking  out  the  pe 
clause  (B),  as  redesignatei 
this  subsection,  and  insert- 
";  or";  and 

(5)  by  adding  at  the  end  i 
"(C)  any  other  country 

allied  country  for  purposes 
the  Secretary  of  Defense 
rence  of  the  Secretary  of  St 
"(2)  The  term  'allied  inlt 
zation'  means  the  North  A 
ganization   (NATO)  or  a» 
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txonal  organization  designated  as  an  allied 
international  organization  for  the  purposes 
Qf  this  section  by  the  Secretary  of  Defense 
with  the  concurrence  of  the  Secretary  of 
State. ". 

(e>  CtXRJCAL  AMESDMEST.—TTie  table  of  sec- 
tions at  the  (>eginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  re- 
lating to  section  2401a. 

SEC  $U.  TWO-VEAK  EXTE\SIO.\  OF  AlTHORm  Tf) 
PROVIDE  EXCESS  DEFESSK  ARTICLES 
FOR  THE  MODER.MZA  TIOS  OF  DEFE.VSE 
CAPABILITIES  OF  COl  STRIES  0.\  SATO 
SOlTHER.\  .4.VB  SOCTHEASTERy 
FLA.VKS 

Section  S16(aJ  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  2321  j(a))  is  amended— 

(V  by  striking  out  "during  the  fiscal  years 
1987.  1988.  and  1989"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "during  the 
fiscal  years  1987  through  1991":  and 

(2)  by  adding  at  the  end  the  following  nev> 
sentence:  "Transfers  to  recipient  countries 
under  this  subsection  shall  be  consistent 
iDith  the  policy  framework  for  the  Eastern 
Mediterranean  region  established  in  section 
620C  of  this  Act.  ". 
SEC.  us.  AiTHORrrr  for  exchange  trainisg 

THROCGH  SPECIFIED  PROFESSIOSAL 
MIUTA RY  EDI  CA  riO\  lysTITl T/O.V 
OITSIDE  THE  CMTED  STATES 

(a)  Authority.— The  United  States  Army 
Russian  Institute  in  Garmisch-Partenkir- 
Chen,  Federal  Republic  of  Germany,  shall  be 
treated  for  purposes  of  section  544  of  the 
Foreign  Assistance  Act  of  1961  122  U.S.C. 
2347c)  as  if  it  were  located  in  the  United 
States. 

<b)  Expiration  of  Authority —Subsection 
(a)  shall  cease  to  be  in  effect  upon  the  enact- 
ment in  foreign  assistance  authorizing  legis- 
lation of  an  amendment  to  section  544  of 
the  Foreign  Assistance  Act  of  1961  that  pro- 
vides the  same  authority  as  is  provided  by 
subsection  (a). 

SEC.  tJt.  EXTB.VSION  of  AlTHORmr  TO  PAY  CER- 
TAIN EXPENSES  IN  CONNECTION  WITH 
BILATERAL  AND  REGIONAL  COOPERA- 
TION PROGRAMS 

(a)  Extension  of  Authority  to  Meetings, 
Etc.,  in  Canada  and  Mexico.— Subsection 
ibHli  of  section  1051  of  title  10,  United 
States  Code,  is  amended  by  inserting  "or  in 
connection  loith  travel  to  Canada  or 
Mexico"  before  the  period  at  the  end. 

lb)  Three- Year  Extension  of  Authortty.- 
Subsection  <g)  of  such  section  is  amended  by 
striking  out  'September  30.  1989"  and  in- 
serting in  lieu  thereof  "September  30.  1992". 

SEC.  $37.  EXTENSION  OF  Hi  IMMIGRATION  STATl'S 
FOR  CERTAIN  NONIMMIGRANTS  EM- 
PLOYED IN  COOPERATIVE  RESEARCH 
AND  DEVELOPMENT  PR(UECTS  .iND  CO- 
PRODLCTION  PROJECTS 

The  Attorney  General  shall  provide  for  the 
extension  through  Deceml)€r  31.  1991,  of 
nonimmigrant  status  under  section 
101<aJ(15)(H)(iJ  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)<15)<H)(i))  for 
an  alien  to  perform  temporarily  services  re- 
lating to  a  cooperative  research  and  devel- 
opment project  or  a  coproduction  project 
provided  under  a  government- to-govemment 
agreement  administered  by  the  Secretary  of 
Defense  in  the  case  of  an  alien  who  has  had 
such  status  for  a  period  of  at  least  five  years 
if  such  status  has  not  expired  as  of  the  date 
of  the  enactment  of  this  Act  but  loould  other- 
wise expire  dunng  1989,  1990,  or  1991,  due 
only  to  the  time  limitations  with  respect  to 
such  status. 

SEC.  «M.  METHODS  OF  PA  YMENT  FOR  ACQVISITIONS 
AND  TRANSFERS  BY  THE  VNITED 
STATES  TO  ALUED  COVNTRIES 

(a)  Exchanges  To  Be  for  Suppues  or 
Services  of  Identical  Value.— Section  2344 


of  title  10.  United  States  Code,  is  amended 
by  striking  out  "identical  or  substantially 
identical  nature"  before  the  period  at  the 
end  of  subsection  la)  and  inserting  in  lieu 
thereof  "equal  value". 

lb)  LiMTTATioNS  ON  EXCHANGES.— Such  sec- 
tion is  further  amended  by  adding  at  the 
end  the  folloioing  new  subsection: 

"lO  In  acquiring  or  transferring  logistics 
support,  supplies,  or  services  under  the  au- 
thority of  this  chapter  by  exchange  of  sup- 
plies or  services,  the  Secretary  of  Defense 
may  not  agree  to  or  carry  out  the  following: 

"ID  Transfers  in  exchange  for  property  the 
acquisition  of  which  by  the  Department  of 
Defense  is  prohitnted  by  law. 

"12)  Transfers  of  source,  byproduct,  or  spe- 
cial nuclear  materials  or  any  other  materiaL 
article,  data,  or  thing  of  value  the  transfer 
of  which  is  subject  to  the  Atomic  Energy  Act 
of  1954  142  U.S.C.  2011  et  seq.i. 

"13)  Transfers  of  chemical  munitions.  ". 

Ic)  AppucATioN  or  Chapter  138.— Section 
2350dle)  of  title  10.  United  States  Code,  as 
enacted  tyy  section  9311  c).  is  amended  by  in- 
serting "this  chapter  and"  after  "in  accord- 
ance with". 

TITLE  X—.HA TTERS  RELA  TING  TO  ARMS 
CONTROL 

SEC.  Ittl.  PRESIDENTIAL  REPORT  ON  POSSIBLE  EF- 
FECTS OF  A  STRATEGIC  ARMS  RBDIC- 
TION  AGREEMENT  ON  TRIDENT  PRO- 
GRAM 

la)  Report.— Not  later  than  April  1.  1990. 
the  President  shall  submit  to  Congress  a 
comprehensive  report  on  the  Trident  pro- 
gram under  a  possible  Strategic  Arms  Re- 
duction Talks  I  START)  agreement  The 
report  shall  address  the  following  issues: 

11)  The  objective  for  the  size  of  the  Trident 
submarine  force  fleet  both  with  and  without 
a  START  agreement 

12)  The  implications  for  United  States 
strategic  force  posture  under  a  START 
agreement  of  a  fleet  of  21  or  more  Trident 
submarines,  each  with  192  warheads  on  24 
iMllistic  missiles,  under  trco  different  as- 
sumptions, as  follows: 

lA)  All  such  warheads  are  accountable 
under  START  limits. 

IB)  The  warheads  on  one-to-three  Trident 
sutnnarines  are  not  accountable  under 
START  limits. 

13)  A  net  assessment  of  the  implications 
for  United  States  security  of  a  START  agree- 
ment that  allows  the  Soviet  Union  as  well  as 
the  United  States  to  have  an  equivalent 
numl)€r  of  warheads  on  submarines  that  are 
not  accountable  under  START  limits. 

14)  The  technical  feasibility  and  cost  im- 
plications of  various  options  for  reducing 
the  numl>er  of  warheads  on  Trident  subma- 
rines, including  those  submarines  already 
built,  those  under  construction,  and  those 
yet  to  6e  built 

15)  The  verification  challenges  to  the 
United  States  posed  by  such  options  if  the 
Soviet  Union  were  to  adopt  them  in  its  bal- 
listic missile  sutnnarine  forces. 

lb)  Form  of  Report.— The  President  shall 
submit  the  report  under  subsection  la)  in 
tmth  classified  and  unclassified  versions. 

Ic)  Waiver.— The  President  may  waive  the 
requirements  of  subsection  la)  if  he  has 
signed  a  START  agreement  or  other  strate- 
gic arms  reduction  agreement  with  the 
Soviet  Union  before  the  date  by  which  the 
report  is  otherwise  required  to  be  submitted. 

SEC  l$»l.  PRESIDENTIAL  REPORT  ON  THE  VERIFICA- 
TION WORK  THAT  HAS  BEEN  CONDUCT- 
ED WITH  REGARD  TO  MOBILE  ICBMt 
UNDER  A  .START  AGREEMENT 

la)  Findings.— Congress  makes  the  follow- 
ing findings: 


11)  The  United  States  must  have  confi- 
dence that  any  agreement  achieved  through 
the  Strategic  Arms  Limitation  Talks 
ISTART)  in  Geneva  will  be  effectively  verifi- 
able. 

12)  The  position  of  the  United  States  at  the 
START  negotiations,  from  1985  until  Sep- 
tember  1989.  was  to  ban  the  deployment  of 
mobile  intercontinental  ballistic  missiles 
lICBMs)  under  a  START  regime  unless  an 
effective  verification  regime  could  be  identi- 
fied and  implemented.  In  September  1989, 
the  United  States  announced  that  it  was 
withdraicing  its  proposal  for  the  ban  of 
mobile  ICBMs.  contingent  upon  Congress 
providing  funds  for  mobile  ICBMs  to  be  de- 
ployed by  the  United  States. 

13)  The  Soviet  Union  has  deployed  two 
mobile  ICBM  systems,  the  SS-24  and  the  SS- 
25. 

14)  The  President  conducted  a  strategic 
review  during  the  period  between  January 
20.  1989.  and  the  resumption  of  the  START 
negotiations  on  June  IS,  1989. 

lb)  Presidential  Report.— Not  later  than 
March  31.  1990.  the  President  shall  submit  to 
Congress  a  report  lin  classified  and  unclas- 
sified form)  describing  all  studies  that  have 
been  performed  between  March  1985  and 
August  1989  by  agencies  of  the  United  States 
Government  with  regard  to  the  capability  of 
the  United  Stales  to  monitor  and  verify  a 
START  agreement  which  allows  mobile 
ICBMs.  The  report  shall  include  the  follow- 
ing: 

11)  A  description  of  each  study  conducted 
by  United  States  Government  agencies 
during  the  strategic  review  referred  to  in 
subsection  Ia)l4)  to  determine  the  ability  of 
the  United  States  to  verify  limitations  on 
mobile  ICBMs  of  the  Soviet  Union  under  a 
START  agreement  including  a  summary  of 
the  conclusions  reached  under  each  such 
study. 

12)  A  description  of  any  so-called  "Red 
Team"  study  conducted  between  March  1985 
and  August  1989  toith  regard  to  the  existence 
of  mobile  ICBMs  under  a  START  regime,  in- 
cluding a  summary  of  the  conclusions 
reached  under  each  such  study. 

13)  A  description  of  each  study  conducted 
by  United  States  Government  agencies  be- 
tween March  1989  and  August  1989  to  assess 
the  value  of  various  options  relating  to  the 
verification  of  mobile  ICBMs  Isuch  options 
to  include  the  option  known  as  "tagging" 
and  the  establishment  of  designated  deploy- 
ment areas),  including  a  summary  of  the 
conclusions  reached  under  each  such  study. 
SEC.  IP$J.  SE.ySE  OF  CONGRESS  ON  START  TALKS 

Congress  hereby  reaffirms  the  sense  of 
Congress  expressed  in  the  second  session  of 
the  100th  Congress  lin  section  902  of  the  Na- 
tional Defense  Authorization  Act  Fiscal 
Year  1989  IPublic  Law  100-456:  102  Stat 
2031))  that  any  agreement  negotiated  by  the 
President  to  achieve  a  reduction  and  limita- 
tion on  strategic  arms  Ithrough  the  Strate- 
gic Arms  Reduction  Talks  in  Geneva  or  oth- 
erwise)- 

11)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survivable 
strategic  systems  and,  in  particular,  should 
not  in  any  way  compromise  the  security  of 
the  United  States  ballistic-missile  carrying 
submarine  force;  and 

12)  should  not  prohibit  or  limit  the  deploy- 
ment of  non-nuclear  cruise  missiles. 
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SEC  Itt4.  REPORT  ON  ASYMMETRIES  IN  CAPABIU- 
TIES  of  UNITED  STATES  A.ND  SOVIET 
UNION  TO  PRODUCE  AND  DEPLOY  BAL- 
USTIC  MISSILE  DEFENSE  SYSTEMS 

la)  Study  Required.— The  Secretary  of  De- 
fense shall  conduct  a  study  on  the  asymme- 
try in  the  near-term  capabilities  of  the 
United  Stales  and  the  Soviet  Union  to 
deploy  ballistic  missile  defenses  beyond 
those  permitted  under  the  1972  ABM  Treaty. 
The  study  shall  be  conducted  in  coordina- 
tion with  the  Director  of  Central  Intelli- 
gence. 

lb)  Matters  To  Be  Included  in  Study.— 
Subject  to  subsection  (e),  the  study  shall  include 
the  following: 

11)  An  assessment  of  the  likelihood  of  a 
breakout  by  the  Soviet  Union  from  the  1972 
ABM  Treaty  in  the  next  five  years  and  the 
assumptions  used  for  that  assessment 

12)  An  assessment  of  the  capatnlity  of  the 
Soviet  Union  to  exploit  a  situation  in  which 
the  limitations  of  the  1972  ABM  Treaty  do 
not  apply,  including  a  detailed  assessment 
of  the  capalnlities  of  the  Soviet  Union  to 
produce— 

lA)  space-based  anti-ballistic  missile 
lABM)  launchers  and  interceptors; 

IB)  ground-based  ABM  launchers  and 
interceptors;  and 

IC)  the  infrastructure  for  ABM  battle  man- 
agement command,  control,  and  communi- 
cations. 

13)  An  assessment  of  the  production  base 
of  the  United  States  for  production  of  the 
elements  specified  in  subparagraphs  lA), 
IB),  and  IC)  of  paragraph  12).  including  an 
estimate  of  how  quickly  the  United  States 
could  respond  to  a  breakout  by  the  Soviet 
Union  in  each  of  those  elements. 

Ic)  Study  To  Assess  Possible  U.S.  Re- 
sponse TO  Soviet  Breakout.— ID  The  study 
shall  also  include  an  assessment  of  the  im- 
mediate and  long-term  actions  that  could  be 
taken  by  the  United  States  to  respond  to  re- 
dress any  asymmetry  in  tlie  potential  of  the 
United  States  and  the  Soviet  Union  to  ex- 
ploit a  breakout  by  the  Soviet  Union  from 
the  1972  ABM  Treaty. 

12)  That  assessment  shall  include  an  eval- 
uation of  the  actions  that  would  be  neces- 
sary to  support— 

lA)  a  one-site  ABM  system  las  allowed 
under  the  Treaty);  or 

IB)  an  expanded  ABM  system  uncon- 
strained by  the  limitations  of  the  1972  ABM 
Treaty. 

13)  Such  assessment  shall  specifically  ad- 
dress the  required  actions,  and  the  costs  as- 
sociated with  those  actions,  to  support  both 
the  one-site  ABM  system  and  the  expanded 
ABM  system  to  be  evaluated  under  para- 
graph 12),  including  lA)  the  upgrading  and 
expansion  of  the  existing  United  States 
radar  network,  IB)  the  use  of  existing  inac- 
tive ABM  components  at  Grand  Forks, 
North  Dakota,  and  IC)  the  development  and 
deployment  of  other  required  components. 

Id)  Report.— Not  later  than  the  date  on 
which  the  budget  for  fiscal  year  1991  is  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31,  United  States  Code,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
on  the  study  under  subsection  la).  The 
report  shall  be  submitted  in  both  classified 
and  unclassified  form.  The  report  shall 
specify  the  results  of  the  study  under  subsec- 
tion la),  including  each  matter  required  to 
be  included  in  the  study  under  this  section. 

le)  Waiver  of  Required  Study  Feature.— 
The  study  under  subsection  la)  need  not  in- 
clude the  assessment  referred  to  in  subsec- 
tion lb)ID  if,  before  the  date  of  the  submis- 
sion of  the  report  required  by  subsection  Id) 
wiUi  respect  to  the  study,  the  President  sub- 


mits to  Congress  the  report  required  by  sec- 
tion 907  of  the  National  Defense  Authoriza- 
tion Act  Fiscal  Year  1989  IPublic  Law  100- 
456;  102  Stat  2034),  regarding  antiballistic 
missile  capabilities  and  activities  of  the 
Soviet  Union  Isuch  report  having  tteen  re- 
quired by  subsection  Ic)  of  such  section  to  be 
submitted  not  later  that  January  1,  1989). 

If)  1972  ABM  Treaty  Defined.— For  pur- 
poses of  this  section,  the  term  "1972  ABM 
Treaty"  means  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Limita- 
tions of  Anti-Ballistic  Missiles,  signed  at 
Moscow  on  May  26,  1972. 

SEC.  liH.  SE.VSE  OF  THE  CONGRESS  WFTH  RESPECT 
TO  ACCIDENTAL  LAUNCH  PROTECTION 

la)  Findings.— Congress  makes  the  follow- 
ing findings: 

11)  The  Strategic  Defense  Initiative  ISDI) 
has  made  substantial  progress  in  developing 
technologies  to  defend  the  United  States 
from  a  possible  ballistic  missile  attack,  be  it 
deliberate  or  accidental 

12)  Ground-based  elements  and  their  asso- 
ciated adjuncts  and  technologies  represent 
the  most  mature  technologies  loithin  the  SDI 
program  and  should  therefore  receive  priori- 
ty by  the  Strategic  Defense  Initiative  Orga- 
nization. 

13)  The  United  States  is  a  signatory  to  the 
1972  Anti-Ballistic  Missile  Treaty. 

14)  There  have  been  several  accidents  in- 
volving ballistic  missiles,  including  the  loss 
of  a  submarine  of  the  Soviet  Union  due  to 
inadvertent  missile  ignition  and  the  inad- 
vertent landing  in  China  of  a  test  missile  of 
the  Somel  Union. 

15)  The  continued  proliferation  of  offen- 
sive ballistic  missile  forces  by  non-super- 
power countries  hostile  to  the  United  States 
and  our  allies  raises  the  possibility  of  future 
nuclear  threats. 

lb)  Reaffirmation  of  Sense  of  Congress.- 
Congress  hereby  reaffirms  the  sense  of  Con- 
gress expressed  in  section  2241b)  of  the  Na- 
tional Defense  Authorization  Act  Fiscal 
Year  1989  IPublic  Law  100-456;  102  Stat 
1942)  stating— 

ID  that  the  Secretary  of  Defense  should 
direct  the  Strategic  Defense  Initiative  Orga- 
nization to  give  priority  to  development  of 
technologies  and  systems  for  a  system  capa- 
ble of  protecting  the  United  States  from  the 
accidental  launch  of  a  strategic  ballistic 
missile  against  the  continental  United 
States;  and 

12)  that  such  development  of  an  accidental 
launch  protection  system  should  be  carried 
out  iDith  an  ot>jective  of  ensuring  that  such 
system  is  in  compliance  with  the  1972  Anti- 
Ballistic  Missile  Treaty. 

Ic)  Submission  of  Previously  Required 
Report.— The  Secretary  of  Defense  shall 
submit  to  Congress  forthwith  the  report  on 
the  status  of  planning  for  development  of  a 
deployment  option  for  such  an  accidental 
launch  protection  system  that  was  required 
by  section  2241c)  of  that  Act  to  be  submitted 
not  later  than  March  1,  1989. 

SEC.  IMS.  CONGRESSIONAL  FINDUVGS  AND  SENSE  OF 
CONGRESS  CO.\CERNI.NG  THE  KRAS- 
.\OYARSK  RADAR 

la)  Reaffirmation  of  Prior  Findings.— 
Congress  hereby  reaffirms  the  findings  made 
with  respect  to  the  large  phased-array  radar 
of  the  Soviet  Union  known  as  the  "Kras- 
noyarsk radar"  in  paragraphs  ID  through 
16)  of  section  9021a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  IPublic  Law  100-180;  101  Stat  1135),  as 
follows: 

ID  The  1972  Anti-Ballistic  Missile  Treaty 
prohilrits  each  party  from  deploying  ballis- 


tic missile  early  warning 
locations  along  the  periphe 
territory  and  oriented  outw 

12)  The  1972  Anti-BaUUt 
prohibits  each  party  frot 
ABM  system  to  defend  its  r 
and  from  providing  a  base 
tioniDide  defense. 

13)  Large  phased-array  ri 
nized  during  negotiation  o, 
tic  Missile  Treaty  as  the  c 
time  element  of  a  nat 
against  ballistic  missiles. 

14)  In  1983  the  United  i 
the  construction,  in  the 
Sotnet  Union  near  the  tovrr. 
of  a  large  phased-array  radi 
quently  been  judged  to  be  J 
warning  and  tracking. 

15)  The  Krasnoyarsk  rod 
700  kilometers  from  the  i 
border  and  is  not  directed 
stead  faces  the  northeast  Sc 
than  4,500  kilometers  away. 

16)  The  Krasnoyarsk  radi 
other  Soviet  ballistic  missi 
radars  and  is  ideally  situat 
that  would  otherwise  exist 
Soviet  ballistic  missile  earl 
network. 

lb)  Further  Findings.— Ii 
findings  referred  to  in  sub 
gress  finds  with  respect  to 
radar  that— 

ID  in  1987  the  Preside-, 
radar  to  be  a  clear  viola. 
Anti-Ballistic  Missile  Treat 

12)  until  the  meeting  betw 
of  State  and  the  Foreign 
Soviet  Union  at  Jackson  H 
September  1989.  the  Soviet 
ed  demands  by  the  United  i 
mantle  that  radar  without 
the  joint  statement  issuet 
meeting  states  that  the  go 
Soviet  Union  "had  decidt 
dismantle  the  Krasnoyarsk 
and 

13)  on  October  23.  1989.  tl 
ter  of  the  Soviet  Union  ct 
Krusnoyarsk  radar  is  a  viol 
Anti- Ballistic  Missile  Treat. 

Ic)  Sense  of  Congress.—, 
Congress- 
ID  that  the  Soviet  Union 
the  Krasnoyarsk  radar  las  « 
joint  statement  referred  t 
Ib)l2))  expeditiously  and 
tions;  and 

12)  that  until  such  radar  i 
mantled  it  will  remain  a  c 
the  1972  Anti-BaUistic  Miss 

SEC  ItlT.  SENSE  OF  CONGRES 
PLORING  THE  FEAS 
UMITATIONS  ON  I 
OF  THREATENING 
LITES 

It  is  the  sense  of  Congresi 
practicable,  the  President  si 
feasibility  of  a  mutual  and 
with  the  Soviet  Union  u 
strictest  possible  limitat 
with  the  security  interest 
States  and  its  allies,  on  I 
testing,  production,  and 
rveapons  capable  of  dirC' 
United  States  military  satel 

SEC  IMS.  REPORT  ON  SA  TELUTl 

la)  Requirement  for  Rei 
dent  shall  submit  to  Congri 
sive  report  on  United  Stt 
tceapon  actirnties  and  the 
United  States  satellites  aga 
potential  antisatellite  loeai 
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the  Soviet  Union.  The  report  shall  be  sub- 
mitted by  March  15,  1990,  and  shall  be  sub- 
mitted in  both  classified  and  unclassified 
versions. 

lb)  Matters  To  Be  Inclvded  in  Report.— 
The  report  required  by  sut>section  (a)  shall 
include  the  following: 

(1)  Detailed  information  (including  fund- 
ing profiles,  expected  capabilities,  and 
schedules  for  development,  testing,  and  de- 
ployment) on  all  United  States  antisatellite 
weapon  programs. 

12)  An  analysis  of  the  antisatellite  poten- 
tial of  the  anticipated  deployed  version  of 
each  Strategic  Defense  Initiative  technology 
capable  of  dam-aging  or  destroying  objects  in 
space. 

(3)  An  assessment  of  the  threat  that  would 
be  posed  to  satellites  of  the  United  States  if 
the  technologies  described  in  paragraphs  11) 
and  <2)  were  to  be  tested  by  the  Soviet 
Union,  at  levels  of  performance  equal  to 
those  intended  by  the  United  States,  and  de- 
veloped into  weapons  for  damaging  or  de- 
stroying objects  in  space. 

(4)  A  review  of  arms  control  options  and 
satellite  survivability  measures  (including 
cost  data)  that  would  improve  the  surviv- 
ability of  current  and  future  United  States 
military  satellite  systems. 

(5)  A  review  of  alternative  means  of  pro- 
viding the  support  to  military  forces  of  the 
United  States  that  is  currently  provided  by 
United  States  satellites  if  those  satellites 
become  vulnerable  to  attack  as  the  result  of 
the  deployment  by  the  Soviet  Union  of  anti- 
satellite  weapons  with  the  levels  of  perform- 
ance contemplated  in  paragraph  (3). 

SEC  IMf.  REPORT  OS  THE  DESIRABILITY  OF  NEGO- 
TIATIONS WITH  THE  SOVIET  UNION  RE- 
CARDING  UMITATIONS  ON  ANTISATEL- 
UTE  CAPABILITIES 

(a)  Report  by  the  President.— The  Presi- 
dent shall  submit  to  Congress  a  comprehen- 
sive report  regarding  the  desirability  of  an 
agreement  with  the  Soviet  Union  to  impose 
limitations  on  antisatellite  capabilities.  The 
President  shall  include  in  such  report  his  de- 
termination of  whether  a  ban  or  other  limi- 
tations on  some  or  all  antisatellite  weapons 
would  be  verifiable  ancU  if  so.  whether  such 
a  ban  or  other  limitation  would  be  in  the 
national  interest  of  the  United  States. 

(b)  Matters  Relating  to  Verification.— In 
making  the  determination  referred  to  in 
subsection  (a),  the  President  shall— 

(1)  consider  the  extent  to  which  on-site  in- 
spection measures  (as  well  as  national  tech- 
nical means  for  verification)  can  increase 
confidence  in  the  ability  of  the  United 
States  to  monitor  and  verify  various  agreed- 
upon  antisatellite  limitations;  and 

(2)  examine  various  arms  control  possi- 
bilities, including— 

(A)  a  total  ttan  on  antisatellite  capalrility 
&»  both  the  United  States  and  the  Soviet 
Union; 

(B)  a  t>an  or  other  limitation  on  antisatel- 
lite xoeapons  with  the  potential  to  attack 
sateUiUs  at  altitudes  above  the  Van  Allen 
belt;  and 

(C)  a  ban  or  other  limitation  on  antisatel- 
lite roeapons  that  operate  only  in  low-Earth 
ortriL 

(c)  Matters  Relating  to  Deterrence  and 
War  Fiqhtino  Requirements.— In  the  report 
required  by  subsection  (a),  the  President 
shall  also  address  the  following: 

(1)  The  contribution  an  antisatellite  capa- 
bility of  the  United  States  can  make  toward 
enhancing  deterrence. 

(2)  The  contribution  an  antisatellite  capa- 
bility can  make  toward  meeting  the  war 
fighting  requirements  of  the  United  States 


and  how  such  a  capalyility  enhances  force 
survivatyility. 

(3)  The  extent  to  which  (based  upon  a  net 
assessment)  the  United  States  would  be 
better  able  to  meet  its  war  fighting  require- 
ments and  deterrence  objectives  if— 

(A)  the  Soviet  Union  possessed  an  antisat- 
ellite capability  and  the  United  States  did 
not  possess  an  antisatellite  capability: 

(B)  neither  the  United  States  nor  the 
Soviet  Union  possessed  an  antisatellite  ca- 
pability; 

(C)  the  United  States  and  the  Soviet 
Union  both  possessed  a  limited  antisatellite 
capability: 

(D)  the  United  States  and  the  Soviet 
Union  both  possessed  an  unrestricted  anti- 
satellite  capability. 

(d)  Submission  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
to  Congress  not  later  than  May  1,  1990,  and 
shall  be  submitted  in  both  classified  and  un- 
classified versions. 

SEC.  1910.  report  0.\  VERIFICATION  OF  COMPLI- 
ANCE WITH  AGREEMENTS  TO  UMIT  SI- 
CLEAR  TESTING 

(a)  Report  Requirement.— The  Secretary 
of  Energy  shall  prepare  a  report,  in  classi- 
fied form,  assessing  the  possible  effects  on 
the  abilities  of  the  United  States  to  verify 
compliance  by  the  Soinet  Union  with  any 
agreement  (presently  in  effect  or  under  nego- 
tiation) to  limit  testing  of  nuclear  devices 
should  any  information  or  data  now  ob- 
tained under  any  cooperative  agreement 
with  any  controlled  country  and  used  to 
verify  the  degree  of  such  compliance  be  cur- 
tailed or  become  unavailable  due  to  a 
change  in,  or  severing  of,  diplomatic  rela- 
tions with  such  a  controlled  country.  The 
report  shall  assess,  in  particular,  whether 
compliance  by  the  Soviet  Union  with  any 
such  agreement  to  limit  testing  of  nuclear 
devices  can  t>e  fully  and  reliably  verified 
should  such  a  cooperative  agreement  be  cur- 
tailed or  terminated.  The  report  shall  be  pre- 
pared in  consultation  with  the  Secretary  of 
Defense. 

lb)  Submission  of  Report.— The  report  pre- 
pared under  subsection  (a)  shall  be  submit- 
ted to  Congress  not  later  than  six  montlis 
after  the  date  of  the  enactment  of  this  Act 

(c)  Controlled  Country  Definition.- For 
purposes  of  this  section,  the  term  "controlled 
country"  means  a  country  listed  in  section 
620(f)(1)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2370(f)(1)). 

SBC  l*n.  SENSE  OF  CONGRESS  ON  ARMS  CONTROL 
NEGOTIATIONS    AND    UNFTED    STATES 

moderniza  tion  poucr 
(a)  FiNDiNos.-Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  is  currently  engaged 
in  a  wide  range  of  arms  control  negotiations 
in  the  areas  of  strategic  nuclear  forces,  stra- 
tegic defenses,  conventional  force  levels, 
chemical  roeapons,  and  security  and  confi- 
dence building  measures. 

(2)  On  May  30.  1989,  the  North  Atlantic 
Treaty  Organization  issued  a  "Comprehen- 
sive Concept  on  Arms  Control  and  Disarma- 
ment" which  placed  a  special  emphasis  on 
arms  control  as  a  means  of  enhancing  secu- 
rity and  statnlity  in  Europe. 

(3)  The  President  has  stated  that  arms 
control  is  one  of  the  highest  priorities  of  the 
United  States  in  the  area  of  security  and 
foreign  policy  and  that  the  United  States 
unll  pursue  a  dynamic,  active  arms  control 
dialogue  with  the  Soviet  Union  and  the 
other  Warsaw  Pact  countries. 

(41  The  United  States  has  already  made 
major  proposals  at  the  Conventional  Forces 
in  Europe  Talks,  comyened  on  March  6,  1989. 


which  would  result  in  a  dramatic  reduction 
in  Soviet  and  Warsaw  Pact  conventional 
forces. 

(SI  The  President,  on  September  25,  1989. 
made  a  major  new  arms  control  proposal  in 
the  area  of  chejnical  weapons. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  President  is  to  be  commended  for 
pursuing  a  wide  array  of  arms  control  ini- 
tiatives in  the  context  of  a  multitude  of 
arms  control  negotiations,  all  of  which  have 
been  designed  to  enhance  global  security 
and  result  in  meaningful,  militarily  signifi- 
cant reductions  in  military  forces; 

(2)  Congress  fully  supports  the  arms  con- 
trol efforts  of  the  President  and  encourages 
the  government  of  the  Soviet  Union  to  re- 
spond favorably  to  United  States  arms  con- 
trol proposals  which  would  require  the 
Soviet  Union  to  reduce  its  massive  quantita- 
tive superiority  in  military  weaponry; 

(31  the  President  should  seek  arms  control 
agreements  that  would  not  limit  the  United 
States  to  levels  of  forces  inferior  to  the 
limits  provided  for  the  Soviet  Union;  and 

(4)  the  President's  efforts  to  negotiate  such 
agreements  is  dependent  upon  the  mainte- 
nance of  a  vigorous  research  and  develop- 
ment and  modernization  program  as  re- 
quired for  a  prudent  defense  posture. 

(c)  Reaffirmation  of  Prohibition  Relating 
TO  Entering  into  Certain  Arms  Control 
Agreements  .—Congress  hereby  reaffirms  the 
proviso  in  the  first  sentence  of  section  33  of 
the  Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2573)  that  no  action  may  be  taken 
under  that  Act  or  any  other  Act  that  will  ob- 
ligate the  United  States  to  disarm  or  to 
reduce  or  limit  the  Armed  Forces  or  arma- 
ments of  the  United  States,  except  pursuant 
to  the  treatymaking  power  of  the  President 
under  the  Constitution  or  unless  authorized 
by  further  affirmative  legislation  by  the 
Congress. 

SEC.  ion.  report  on  effect  of  space  NUCLEAR 

reactors  on  gamma-ray  astrono- 
my MISSIONS 

Not  later  than  April  30,  1990.  the  President 
shall  submit  to  Congress  a  report  on  the  po- 
tential for  interference  with  gamma-ray  as- 
tronomy missions  that  could  6c  caused  by 
the  placement  in  Earth  orbit  of  space  nucle- 
ar reactors. 

SEC  Itit  SENSE  OF  CONGRESS  ON  CHEMICAL  WEAP- 
ONS NEGOTIA  TIONS 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  proliferation  of  chemical  weapons 
and  the  repeated  use  of  chemical  weapons 
represent  a  grave  threat  to  the  security  and 
interests  of  the  United  States. 

(2)  The  most  comprehensive  and  effective 
response  to  the  threat  posed  by  the  prolifera- 
tion of  chemical  weapons  is  the  completion 
of  an  effectively  verifiable  treaty  banning 
the  production  and  stockpiling  of  all  c/iemi- 
cal  weapons. 

(3)  The  successful  completion  of  a  treaty 
banning  all  chemical  weapons  through  the 
negotiations  at  the  multinational  United 
Nations  Conference  on  Disarmament  in 
Geneva  should  be  one  of  the  highest  arms 
control  priorities  of  the  United  States. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that— 

(1)  the  President  should  continue  ongoing 
efforts  to  establish  an  agreement  with  the 
Soviet  Union  and  other  countries  establish- 
ing a  mutual  and  effectively  verifiable 
agreement  to  stop  the  production,  prolifera- 


tion, and  stockpiling  of  all  lethal  chemical 
weapons;  and 

(2)  the  United  States  negotiators  in 
Geneva  should  take  concrete  steps  to  initi- 
ate proposals  regarding  the  composition  of 
the  verification  regime  for  such  an  agree- 
ment that  will  meet  the  legitimate  concerns 
of  other  parties  while  addressing  the  securi- 
ty concerns  of  the  United  States. 

SEC  IH4.  UNITED  STATES  PROGRAM  FOR  ON-SITE 
INSPECTIONS  UNDER  ARMS  CONTROL 
AGREEMENTS 

(a)  Findings  Concerning  On-Site  Inspec- 
tion Personnel.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  is  currently  engaged 
in  multilateral  and  bilateral  negotiations 
seeking  to  achieve  treaties  or  agreements  to 
reduce  or  eliminate  various  types  of  mili- 
tary weapons  and  to  make  certain  reduc- 
tions in  military  personnel  levels.  These  ne- 
gotiations include  negotiations  for  (A)  re- 
ductions in  strategic  forces,  conventional 
armaments,  and  m.ilitary  personnel  levels. 
(Bl  regimes  for  monitoring  nuclear  testing, 
and  (C)  the  complete  elimination  of  chemi- 
cal weapons. 

(2)  Requirements  for  monitoring  these  pos- 
sible treaties  or  agreements  will  be  extensive 
and  will  place  severe  stress  on  the  monitor- 
ing capabilities  of  United  States  national 
technical  means. 

(3)  In  the  case  of  the  INF  Treaty,  the 
United  States  and  the  Soviet  Union  negoti- 
ated, and  are  currently  using,  on-site  inspec- 
tion procedures  to  complement  and  support 
monitoring  by  national  technical  means. 
Similar  on-site  inspection  procedures  are 
being  negotiated  for  inclusion  in  possible 
future  treaties  and  agreements  referred  to  in 
paragraph  (II. 

(4)  During  initial  implementation  of  the 
provisions  of  the  INF  Treaty,  the  United 
States  was  not  fully  prepared  for  the  person- 
nel requirements  for  the  conduct  of  on-site 
inspections.  The  Director  of  Central  Intelli- 
gence has  stated  that  on-site  inspection  re- 
quirements for  any  strategic  arms  reduction 
treaty  or  agreement  wiU  be  far  more  exten- 
sive than  those  for  the  INF  Treaty.  The 
number  of  locations  within  the  Soviet 
Union  that  would  possibly  be  subject  to  on- 
site  inspections  under  a  START  agreement 
have  been  estimated  to  be  approximately 
2,500  (compared  to  120  for  the  INF  Treaty). 

(5)  On-site  inspection  procedures  are 
likely  to  be  an  integral  part  of  any  future 
arms  control  treaty  or  agreement 

(6)  Personnel  requirements  vrill  be  exten- 
sive for  such  on-site  inspection  procedures, 
both  in  terms  of  numbers  of  personnel  and 
technical  and  linguistic  skills.  Since  verifi- 
cation requirements  for  the  INF  Treaty  are 
already  placing  severe  stress  on  current  per- 
sonnel resources,  the  requirements  for  verifi- 
cation under  START  and  other  possible 
future  treaties  and  agreements  may  quickly 
exceed  the  current  numl>er  of  verification 
personnel  having  necessary  technical  and 
language  skills. 

(7)  There  is  a  clear  need  for  a  database  of 
the  names  of  individuals  who  are  memt>ers 
of  the  Armed  Forces  or  civilian  employees  of 
the  United  States  Government,  or  of  other 
citizens  and  nationals  of  the  United  States, 
who  are  qualified  (by  reason  of  technical  or 
language  skills)  to  participate  in  on-site  in- 
spections under  an  arms  control  treaty  or 
agreeement 

(8)  The  organization  best  suited  to  estab- 
lish such  a  database  is  the  On-Site  Inspec- 
tion Agency  (OSIA)  of  the  Department  of  De- 
fense, which  was  created  by  the  President  to 
implement  (for  the  United  States)  the  on-site 
inspection  provisions  of  the  INF  Treaty. 


(b)  Status  of  the  0SIA.—(1)  Congress 
finds  that— 

(A)  the  Director  of  the  OSIA  (currently  a 
brigadier  general  of  the  Army)  is  appointed 
by  the  Secretary  of  Defense  with  the  concur- 
rence of  the  Secretary  of  State  and  the  ap- 
proval of  the  President; 

(B)  the  Secretary  of  Defense  provides  to 
the  Director  appropriate  policy  guidance 
formulated  by  the  interagency  arms  control 
mechanism  established  by  the  President; 

(C)  most  of  the  personnel  of  the  OSIA  are 
members  of  the  Armed  Forces  (who  are 
trained  and  paid  by  the  military  depart- 
ments XDithin  the  Department  of  Defense) 
and  include  linguists,  tceapons  specialists, 
and  foreign  area  specialists; 

(D)  the  Department  of  Defense  provides 
the  OSIA  urith  substantially  all  of  its  admin- 
istrative and  logistic  support  (including 
military  air  transportation  for  inspections 
in  the  Soviet  Union  and  Eastern  Europel; 
and 

(E)  the  facilities  in  Europe  and  the  United 
States  at  which  OSIA  personnel  escori  per- 
sonnel of  the  Soviet  Union  conducting  in- 
spections under  the  on-site  inspection  terms 
of  the  INF  Treaty  are  under  the  jurisdiction 
of  the  Department  of  Defense  (or  under  the 
jurisdiction  of  entities  that  are  contractors 
urith  the  Department  of  Defense). 

(2)  In  light  of  the  findings  in  paragraph 
(1)  and  the  report  sutnnitted  pursuant  to 
section  909  of  Public  Law  100-456  entitled 
"Report  to  the  Congress  on  U.S  Monitoring 
and  Verification  Activities  Related  to  the 
INF  Treaty"  (submitted  on  July  27,  1989), 
Congress  hereby  determines  that  by  locating 
the  On-Site  Inspection  Agency  within  the 
Department  of  Defense  for  the  purposes  of 
administrative  and  logistic  support  and 
operational  guidance,  and  integrating  on- 
site  inspection  responsilrilities  under  the 
INF  Treaty  with  existing  organizational  ac- 
tivities of  that  Department,  the  President 
has  been  able  to  ensure  that  sensitive  na- 
tional security  assets  are  protected  and  that 
obligations  of  the  United  States  under  that 
treaty  are  fulfilled  in  an  efficient  and  cost- 
effective  manner. 

(cl  Establishment  of  Personnel  Data- 
base.—(1)  In  light  of  the  findings  in  subsec- 
tion (a),  the  Director  of  the  On-site  Inspec- 
tion Agency  shall  establish  a  database  con- 
sisting of  the  names  of  individuals  who 
could  be  assigned  or  detailed  (in  the  case  of 
Government  personnel)  or  employed  (in  the 
case  of  non-Government  personnel)  to  par- 
ticipate in  the  conduct  of  on-site  inspec- 
tions under  any  future  arms  control  treaty 
or  agreement  that  includes  provisions  for 
such  inspections. 

(2)  The  database  should  be  composed  of 
the  names  of  individuals  with  skills  (includ- 
ing linguistic  and  technical  skills)  necessary 
for  the  conduct  of  on-site  inspections. 

(d)  INF  Treats  Defined.— For  purposes  of 
this  section,  the  term  "INF  Treaty"  means 
the  Treaty  Between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Elimination  of  Their  Intermediate- 
Range  and  Shorter-Range  Missiles,  signed  in 
Washington,  DC,  on  December  8,  1987. 

TFTLE  XI— DEPARTMENT  OF  DEFENSE 

ORGANIZA  TION  AND  MAN  A  CEMENT  MA  TTERS 

Part  A— Force  Structure 

SBC  1101.  STUDY  OF  TOTAL  FORCE  POUCY.  FORCE 
MIX,  AND  MIUTARY  FORCE  STRUCTURE 

(a)  FiimiNos.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  inception  of  the  Total  Force 
Policy  in  the  Department  of  Defense  in  1973, 
there  has  never  been  a  comprehensive,  au- 
thoritative study  done  by  the  Department  on 


the    operation    and    effect 
policy. 

(2)  Decisions  uHthin  tht 
Defense  urith  respect  to  m 
appear  to  6c  made  in  a  frc 
centralized  manner. 

(3)  A  comprehensive  sti 
Force  Policy,  force  mix,  ai 
structure  is  long  overdue. 

(b)  Study.— (1)  The  Seer 
shaU  convene  a  study  gro 
operation,  effectiveness,  a 
the  following  policies  and 
Department  of  Defense  am 
mendations  to  the  SecreU 
ment  of  those  policies  and  t 

(A)  The  Total  Force  Folic. 

(Bl  Assignment  of  missio- 
tween  the  active  and  reser 
the  armed  forces. 

(C)  Force  structure  of  O 
serve  components  of  the  art 

(21  The  study  group  shall 

(A)  senior-level  active-d\ 
each  branch  of  the  armed  fc 

(Bl  senior-level  reserve-cc 
from  each  of  the  seven  resei 

(CI  civilian  officials  of  t 
Defense;  and 

(D)  such  participants  fro 
partment  of  Defense  as  the 
ers  appropriate. 

(31  The  Chairman  of  thi 
Staff  shall  provide  such  jo 
to  the  study  group  as  nci 
participate  in  the  activit 
group  in  accordance  with 
section  153  of  title  10,  Un 
including  the  responsibili 
conformance  of  manpowe 
policies  with  strategic  pla 
the  study  group  al>out  the 
program  recommendations 
posals  conform  with  the 
lished  in  strategic  plans  an 
ant  commands. 

(4)  The  Secretary  shall 
study  group,  in  carrying  o 
responsibilities,  has  aca 
funded  research  centers  (F 
necessary  support 

(5)  The  Secretary  of  Deft 
with  the  Secretary  of  Tra 
respect  to  the  functions  oj 
insofar  as  they  relate  to  tht 
of  the  Coast  Guard  Reserve. 

(61  Meetings  of  the  stud 
closed  to  the  public  in  con 
consideration  of  classified  i 

(c)  Matters  To  Be  Cot 
carrying  out  the  study  ret, 
tion  (a),  the  study  group  si 
make  recommendations  t 
concerning  each  of  the  /I 
(urith  each  suc/i  matter  to  b 
rately  insofar  as  it  relates 
practice  set  forth  in  su 
through  (C)  of  subsection  (I 

(1)  With  respect  to  the  T 
of  the  Department  of  Dt 
tenets  of  that  policy,  how 
lias  t>een  implemented,  and 
any)  are  desirable  to  im\ 
policy  and  its  implementat 

(2)  The  effectiveness  of  t 
of  management  and  comn 
ity  in  evaluating  and  int* 
quirements  among  the  arm 
tween  the  active  componen 
components. 

(3)  The  extent  to  which  c 
ble  for  such  evaluxition  ai 
force  requirements  currents 
the  future)  participate  in  t 
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source  aUocation  prtxesaes  of  the  Depart- 
ment of  Defense. 

t4>  The  adequacy  of  the  methodology  used 
by  the  Department  of  Defense  in  the  assign- 
ment of  missions  bettoeen  the  actitje  and  re- 
serve components  and,  within  each  active 
and  reserve  component,  the  assignment  of 
Tnissions  among  various  major  types  of 
units,  including— 

<A>  the  extent  to  which  that  methodology 
includes  the  use  of  cost-benefit  analyses:  and 

(Bl  the  methodology  for  the  manner  by 
which  force  reductions  are  distributed 
within  individual  units  and  between  active 
and  reserve  components. 

(5)  The  scope  and  size  of  force  reductions 
toith  respect  to  major  units  (such  as  air 
wings,  carrier  groups,  and  divisions)  that 
would  result  in  an  irreversible  change  of  the 
capability  of  those  units  to  perform  assigned 
missions,  with  emphasis  on  considerations 
such  as  mobilization,  loss  of  skilled  man- 
power, equipment,  and  training. 

(d>  Additional  Matters  To  Be  Consid- 
ered.—(1)  In  carrying  out  its  study  and 
making  its  recommendations,  the  study 
group  shall  also  evaluate  the  process  by 
which  decisions  within  the  Department  of 
Defense  respecting  force  mix  and  force  struc- 
ture are  made  with  regard  to  the  readiness, 
sustainability,  and  overall  mission  capabil- 
ity of  the  active  and  reserve  forces.  The 
study  group  shall  also  consider  whether  the 
Department  of  Defense  has  a  cogent  strategy 
for  making  such  decisions  with  respect  to 
force  mix  that  anticipates  a  substantially 
smaller  military  force  structure  in  the  future 
and  whether  the  Department  has  developed 
a  system  for  regular  and  systematic  top-level 
evaluation  of  decisions  respecting  force  mix 
or  reductions  in  force  structure. 

(2)  In  carrying  out  the  evaluation  required 
by  paragraph  (1).  the  study  group  shall  con- 
sider (among  other  matters  it  considers  ap- 
propriate) the  following: 

(A)  The  optimal  structure  of  military 
forces  required  to  meet  the  threat  as  de- 
scribed in  net  assessments  prepared  pursu- 
ant to  section  153  of  title  10.  United  States 
Code,  taking  into  account  currently  avail- 
able and  projected  budget  resources. 

(B)  The  appropriateness  of  the  missions 
Uiat  have  been  assigned  to  major  units  (such 
as  air  wings,  carrier  groups,  and  divisions) 
in  each  of  the  active  and  reserve  compo- 
nents in  view  of  the  status  of  those  units 
with  respect  to  personnel  and  equipment  re- 
sources and  training  systems. 

(C)  The  response  times  for  the  deployment 
of  such  units  in  the  event  of  a  mobilization. 

(D)  An  evaluation  of  the  readiness  and 
sustainability  of  each  of  the  active  and  re- 
serve components  and  of  the  contributions 
of  each  such  component  to  the  overall  mili- 
tary capability  of  the  United  States. 

(E)  The  extent  to  which  the  active  and  re- 
serve component  units  that  are  identified 
for  use  during  the  first  30  days  of  a  motnli- 
zation  are  prepared  to  undertake  wartime 
missioru  (as  measured  against  the  stand- 
ards established  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  in  accordance  with  sec- 
tion 153  of  title  10.  United  States  Code),  the 
reasons  for  any  lack  of  preparedness  for 
such  missions,  and  recommendations  for 
measures  that  would  6e  necessary  for  those 
units  to  become  fully  mission  capable. 

IF)  The  adequacy  of  equipment  distribu- 
tion and  modernization  in  the  active  and 
reserve  components,  including  consider- 
ation of  the  importance  of  prepositioning  of 
light  and  heavy  equipment  in  the  mobiliza- 
tion process. 

(G)  The  adequacy  of  the  current  txise  of 
military  personnel  and  equipment  available 


for  short  notice  rotation  and  deployment  in 
order  to  meet  worldwide  defense  commit- 
ments. 

(ft)  The  capability  of  each  component  of 
the  active  and  reserve  forces  to  meet  as- 
signed and  projected  missions  at  each  step 
in  the  mobilization  process  and  the  adequa- 
cy of  current  airlift  and  sealift  capability. 

(1)  The  resources  (including  funds)  needed 
for  sufficient  personnel,  equipment,  and 
training  to  achieve  desired  force  structure 
and  mission  capability  in  both  the  actiiv 
and  reserve  components. 

(J)  The  capability  of  the  active  and  reserve 
components,  jointly  and  separately,  to  re- 
spond to  mobilization  requirements  at  each 
stage  of  the  mobilization  process. 

(d)  Reports.— (1)  The  study  group  shall 
sulrmit  to  the  Secretary  of  Defense  an  inter- 
im report  on  its  findings  and  recommenda- 
tions at  such  time  as  the  Secretary  may  re- 
quire, but  not  later  than  September  1.  1990. 
The  Secretary  shall  submit  the  interim 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives not  later  than  September  15.  1990. 

(2)  The  study  group  shall  submit  its  final 
report,  including  its  findings  and  recom- 
mendations, to  the  Secretary  not  later  than 
December  1.  1990.  The  Secretary  shall 
submit  the  final  report  of  the  study  group, 
together  with  any  comment  and  recommen- 
dation of  the  Secretary,  to  those  committees 
not  later  than  December  31,  1990. 

(e)  Limitation  on  Obugation  of  Certain 
Funds  it  Reports  Submitted  Late.— If  either 
of  the  reports  required  by  subsection  (d)  is 
not  submitted  to  those  committees  by  the 
date  specified  in  that  subsection  for  the 
report  to  be  submitted,  the  Secretary  of  De- 
fense may  not,  on  or  after  that  date,  obligate 
any  funds  for  a  new  contract  for  advisory, 
consultant,  or  assistance  services  until  the 
report  is  submitted. 

SEC.   1192.  STUDIES  OF  CLOSE  SVPPORT  FOR  LAND 
FORCES 

(a)  Secretary  of  Defense  Study.— The  Sec- 
retary of  Defense  shall  conduct  a  study  of 
close  support,  including  close  air  support 

(b)  Contractor  STUDv.—In  conducting  the 
study  required  by  subsection  (a),  the  Secre- 
tary shall  provide  for  a  study  to  be  conduct- 
ed by  the  Institute  for  Defense  Analysis,  a 
Federal  contract  research  center.  The  Insti- 
tute shall  submit  a  report  to  the  Secretary 
on  such  study  at  such  time  before  March  1. 
1990.  as  the  Secretary  may  require. 

(c)  JCS  STUDY.-The  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  conduct  a  study  of 
close  support,  including  close  air  support 
The  Chairman  shall  submit  a  report  to  the 
Secretary  of  Defense  on  such  study  at  such 
time  before  March  1.  1990,  as  the  Secretary 
may  require. 

(d)  Studies  To  Be  Independent.— Each 
study  under  subsections  (a),  (b).  and  (c) 
shall  be  conducted  independently  of  the 
others. 

(e)  Matters  To  Be  Included.— The  studies 
conducted  under  subsections  (a),  (b).  and  (c) 
shall  include  consideration  of  each  of  the 
following: 

(1)  The  nature  of  the  present  and  antici- 
pated future,  battlefield  across  a  representa- 
tive set  of  conflict  levels. 

(2)  The  requirements  of  the  land  force  for 
close  support  across  this  representative  set 
of  conflict  levels  in  terms  of  targets  and 
time,  including  the  lessons  of  recent  combat 
experience. 

(3)  With  regard  to  the  battlefields  and 
close  support  requirements  identified  pursu- 
ant to  paragraphs  (1/  and  (2).  the  current 
and  anticipated  ground  and  air  systems  ca- 
pable of  meeting  these  requirements. 


(4)  With  regard  to  these  major  systems, 
their  significant  characteristics  in  terms  of 
effectiveness,  integration  with  allies,  com- 
mand and  control,  survivability,  and  life- 
cycle  cost 

(5)  The  implications  (in  terms  of  roles  and 
missions)  of  the  selection  of.  or  failure  to 
select  each  of  these  major  systems  as  part  of 
an  appropriate  force  structure. 

(f)  Report  to  CoNORsss.-The  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  studies  conducted  under  this  sectioru 
The  report  shall  include— 

(1)  the  findings,  conclusions,  and  recom- 
mendations of  the  Secretary  in  the  study 
conducted  by  the  Secretary  under  subsection 
(a)  with  respect  to  each  of  the  matters  set 
forth  in  subsection  (e); 

(2)  copies  of  the  reports  to  the  Secretary 
under  subsections  (b)  and  (c).  including  the 
findings,  conclusions,  and  recommenda- 
tions contained  in  those  reports;  and 

(3)  such  comments  on  those  reports  aa  the 
Secretary  considers  appropriate. 

(g)  Time  for  Submission.— The  report  re- 
quired under  subsection  (fl  shall  be  submit- 
ted not  later  than  March  1.  1990. 

(h)  Close  Air  Support  Defined.— For  pur- 
poses of  this  section,  the  term  "close  air  sup- 
port", as  defined  in  Joint  Chiefs  of  Staff 
Publication  1.  dated  June  1.  1987.  means  air 
action  against  hostile  targets  which  are  in 
close  proximity  to  friendly  forces  and  which 
require  detailed  integration  of  each  air  mis- 
sion with  the  fire  and  movement  of  those 
forces. 

SEC.  1 1*3.  STRATEGIC  AIR  DEFENSE  ALERT  MISSION 

(a)  Readiness  of  Air  National  Guard 
Units.— The  Secretary  of  Defense  shall 
ensure  that  those  units  of  the  Air  National 
Guard  that  are  assigned  to  carry  out  the 
strategic  air  defense  mission  in  the  northern 
portion  of  the  United  States  retain  the  capa- 
bility to  generate  and  maintain  a  readiness 
posture  that  meets  the  needs  of  all  oper- 
ations plans  of  the  North  American  Aero- 
space Defense  Command  (NORAD). 

(b)  Fiscal  Year  1990  LiMiTATiON.—During 
fiscal  year  1990,  the  Secretary  of  Defense 
may  not  reduce  the  man  years  or  flying 
hours  of  the  units  described  in  subsection 
(a). 

(c)  Report.— Not  later  than  March  1,  1990, 
the  Secretary  of  the  Air  Force  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  strategic  air  defense  alert  mis- 
sion. The  report  shall  describe  the  following: 

(1)  The  rationale  and  goals  for  the  strate- 
gic air  defense  modernization  program  un- 
dertaken jointly  by  the  United  States  and 
Canada. 

(2)  The  operational  requirements  of 
NORAD  in  crisis  and  wartime  for  generat- 
ing and  forward  deploying  air  defense  forces 
of  the  Air  National  Guard  based  in  the 
northern  portion  of  the  United  States. 

(3)  The  plans  of  the  Air  Force  for  main- 
taining the  readiness  of  aircraft  flight 
crews,  maintenance  personnel,  control  tower 
personnel  and  security  forces  of  the  air  de- 
fense units  described  in  subsection  (a)  to  im- 
plement NORAD  operations  plans. 

(4)  The  plans  of  the  Air  Force  for  transi- 
tioning from  current  interceptor  aircraft 
and  current  peacetime  unit  alert  mission 
and  training  practices  to  new  aircraft  and 
new  unit  alert  mission  and  training  prac- 
tices, including  the  effect  of  such  transition 
on  unit  manning  levels  and  combat  mission 
readiness. 

(5)  The  current  ability  of  the  forward  oper- 
ating bases  in  Canada  to  accommodate  for- 


ward deployment  of  air  defense  units  on  a 
sustained  basis  and  plans  of  the  Air  Force 
for  the  improvement  of  such  bases. 

(6)  The  current  and  planned  radars,  inter- 
cept systems,  communications  systems,  and 
command  elements  (together  with  deploy- 
ment schedules  for  those  which  are  planned) 
that  are  intended  to  detect  identify,  track, 
and  intercept  intruders  into  northern  Cana- 
dian airspace  during  peacetime,  during  pe- 
riods of  heightened  tension,  and  during  hos- 
tilities. 

(d)  Repeal.— Section  713  of  the  National 
Defense  Authorization  Act  Fiscal  Year  1989 
(Public  Law  100-456;  102  Stat  1998).  U  re- 
pealed. 

SEC.  1194.  SENSE  OF  CONGRESS  CONCERNING  REAS- 
SIGNMEIVT  OF  IIMTS  FROM  FORT  KNOX. 
KENTlCKt:  TO  FORT  IRWIN.  CALIFOR- 
NIA 

It  is  the  sense  of  Congress  that  any  combat 
unit  of  battalion  or  squadron  size  (or  larger 
size)  that  on  the  date  of  the  enactment  of 
this  Act  is  stationed  at  Fort  Knox,  Ken- 
tucky, shall  not  be  permanently  reassigned 
to  Fort  Irwin,  California. 

Part  B— General  Management  Matters 

SEC  llll.  ADDITIONAL  FUNDING  FOR  UNIFIED  AND 
SPECIFIED  COMBATANT  COMMANDS 
FOR  FISCAL  YEAR  1990 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  301  for  the  Defense 
Agencies  for  fiscal  year  1990,  $25,000,000 
shall  6c  available  for  the  establishment  of  a 
fund  under  the  management  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  use  in  re- 
sponse to  the  request  of  a  commander  of  a 
unified  or  specified  combatant  command 
for  additional  funding  of  the  following  ac- 
tivities: 

(1)  Joint  exercises  (including  foreign 
country  participation). 

(2)  Force  training. 

(3)  Contingencies. 

(4)  Selected  operations. 

(5)  Command  and  control 

(6)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries. 

(7)  Personnel  expenses  of  defense  person- 
nel for  bilateral  or  regional  cooperation  pro- 
grams. 

SEC.  lilt  CORRECTION  OF  PA  Y  GRADE  FOR  NEW  AS- 
SISTANT SECRETARY  OF  THE  AIR 
FORCE 

Section  5315  of  title  5,  United  States  Code, 
is  amended  by  striking  out  "(3)"  after  "As- 
sistant Secretaries  of  the  Air  Force"  and  in- 
serting in  lieu  thereof  "(4)". 
SEC.    1 1 IX    CLARIFICATION  OF  REQUIREMENT  FOR 
COMPLETION  OF  FULL  TOUR  OF  DUTY 
AS  QUALIFICATION  FOR  SELECTION  AS 
A  JOINT  SPECIALTY  OFFICER 

Section  661(c)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "(as  de- 
scribed in  section  664  (f)(1)  or  (f)(3)  of  this 
title)"  in  paragraphs  (1)(B)  and  (3)(A)  and 
inserting  in  lieu  thereof  "(as  described  in 
section  664(f)  of  this  title  (other  than  in 
paragraph  (2)  thereof))". 
Part  C— Professional  Military  Education 

sec.  1121  reports  relating  to  courses  of  in- 
struction at  certain  profession- 
al  military   education   schools 
and  professional  military  educa- 
tion requireme.vrs  for  promotion 
to  general  or  flag  grade 
(a)  Service  Secretaries  Reports.— (1)  The 
Secretary  of  each  military  department  shall 
submit  to  the  Secretary  of  Defense  a  report— 
(A)  evaluating  the  principal  courses  of  in- 
struction at  each  intermediate  or  senior  pro- 
fessional military  education  school  operated 
by  that  department  in  light  of  the  mission  of 
that  school;  and 


(B)  recommending  the  appropriate  dura- 
tion for  those  courses  and  the  level  and 
courses  of  professional  military  education 
that  should  be  required  before  an  officer  is 
selected  for  promotion  to  the  grade  of  briga- 
dier general  or,  in  the  case  of  the  Navy,  rear 
admiral  (lower  half). 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  prepared  independently  of  the 
report  required  by  subsection  (b)  and  inde- 
pendently of  each  other. 

(3)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  at  such  time  as  may  be  re- 
quired by  the  Secretary  of  Defense. 

(b)  Secretary  of  Defense  Report— (1) 
The  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

(A)  containing  copies  of  the  reports  sub- 
mitted to  the  Secretary  under  subsection  (a), 
together  with  such  comments  on  each  report 
as  the  Secretary  considers  appropriate; 

(B)  evaluating  the  principal  courses  of  in- 
struction at  each  intermediate  or  senior  pro- 
fessional military  education  school  in  light 
of  the  mission  of  that  school'  and 

(C)  recommending  the  appropriate  dura- 
tion for  those  courses  and  the  level  and 
types  of  professional  military  education 
that  should  be  required  before  an  officer  is 
selected  for  promotion  to  the  grade  of  briga- 
dier general  or,  in  the  case  of  the  Navy,  rear 
admiral  (lower  half). 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  April  2, 
1990. 

(c)  Other  Matters  To  Be  Included  in  Re- 
PORTS.— The  reports  required  by  subsection 
(a)  and  subsection  (b)  shall  include  a  discus- 
sion of  the  following: 

(1)  The  implications  of  establishing  by  law 
a  minimum  length  of  10  months  duration 
for  the  principal  courses  of  instruction  at 
each  intermediate  or  senior  professional 
military  education  school 

(2)  The  implications  of  requiring  by  law. 
beginning  January  1.  1999,  that  a  prerequi- 
site for  selection  of  an  officer  for  promotion 
to  the  grade  of  brigadier  general  or,  in  the 
case  of  the  Navy,  rear  admiral  (lower  half) 
shall  be  graduation  from  an  intermediate 
professional  military  education  school  and 
a  senior  professional  military  education 
school 

(3)  The  practicability  of  providing  that— 

(A)  the  promotion  eligibility  of  an  officer 
may  not  be  adversely  affected  by  the  attend- 
ance of  the  officer  at  a  professional  military 
education  course  of  10  months  or  more  at  an 
intermediate  or  senior  professional  military 
education  school'  and 

(B)  an  officer  who  attends  a  professional 
military  education  course  of  10  months  or 
more  at  an  intermediate  or  senior  profes- 
sional military  education  school  shall  be  en- 
titled to  an  additional  year  of  service  for 
each  such  course  to  prevent  prejudice  when 
considering  the  officer  for  discharge  or  re- 
tirement pursuant  to  subchapter  III  of  chap- 
ter 36  of  title  10,  United  States  Code— 

(i)  for  failure  of  selection  for  promotion; 
or 
(ii)  for  years  of  service. 

(d)  Intermediate  or  Senior  Professional 
Military  Education  School  Defined.— For 
purposes  of  this  section,  the  term  "interme- 
diate or  senior  professional  military  educa- 
tion school "  means  any  of  the  following: 

(1)  The  Army  War  College. 

(2)  The  College  of  Naval  Warfare. 

(3)  The  Air  War  College. 

(4/  The  United  States  Army  Command  and 
General  Staff  College. 

(5)  The  College  of  Naval  Command  and 
Staff 


(6)  The  Air  Command  a; 

(7)  The  Marine  Corps  C 
College. 

SEC.  1122.  CLARIFICATION  I 
THAT  ARE  JOINT 
TARY  EDUCATIOi 
POSES  OF  QUAl 
CERS  FOR  JOINT  i 

Section  661(c)  of  title 
Code,  is  amended  by  add 
following  new  paragraph: 

"(4)  For  purposes  of  thi 
that  is  organized  within, 
military  department  mai 
to  be  a  joint  professional 
school ". 

SEC.  II2S.  PROFESSIONAL  MIL 
JOINT  MATTERS 

(a)  Existing  Efforts  n 
SIGNAL  Military  Educath 
water-Nichols  Departmen 
ganization  Act  of  1986  (I 
100  Stat  992)  mandated— 

(A)  the  strengthening  oj 
matters  in  courses  of  insi 
professional  military  edu 
erated  by  the  military  dep 

(B)  the  maintenance  of 
at  joint  professional  n 
schools  for  the  education 
officers. 

(2)  Congress  applauds 
since  1986  by  the  Secreta 
the  Chairman  of  the  Joi 
consistent  with  such  ma 
professional  military  edui 
intermediate  and  senior 
tary  education  schools. 

(b)  Statement  of  Conor 
As  part  of  the  efforts  of  t) 
fense  to  improve  professi 
cation.  Congress  urges,  as 
and  fully  expects  the  Sec 
the  following: 

(DA  coherent  and  con 
work  for  the  education  of 
officers  nominated  for  the 

(2)  A  two-phase  approac 
the  focus  on  joint  matters. 

(A)  Phase  I  instructio; 
joint  curriculum,  in  addi 
pal  curriculum  taught  to  i 
ice-operated  professional  i 
schools. 

(B)  Phase  II  instructio 
follow-on,  solely  joint  cur 
the  Armed  Forces  Staff  ( 
who  are  expected  to  be  set 
specialty.  The  curriculum 
multiple  "hands  on" exerc 
quately  prepare  students 
lively  from  the  outset  in  i 
be  their  first  exposure  to  i 
ronment,  an  assignment  ti 
vice  organization.  Phas 
should  be  structured  i 
progress  from  a  basic  k 
matters  learned  in  Phase  , 
pertise  necessary  for  stuxi 
in  the  joint  arena. 

(3)  A  sequenced  approau 
tion  in  which  the  norm  Wi 
ficer  to  complete  Phase  I 
proceeding  to  Phase  II  it 
ception  to  the  normal  st 
granted  by  the  Chairman  i 
of  Staff  only  on  a  case-by-i 
pelting  cause.  Officers  * 
such  an  exception  shoul 
demonstrate  a  basic  know 
ters  and  other  aspects  of  O 
lum  that  qualifies  them  i 
mum  requirements  establu 
Phase  II  instruction  with 
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ing  Phase  I  inatruction.  The  number  of  offi- 
cers selected  to  attend  an  offering  of  the 
principal  course  of  instruction  at  the  Armed 
Forces  Staff  College  who  have  not  completed 
Phase  I  instruction  should  comprise  only  a 
small  portion  of  the  total  number  of  officers 
selected. 

(c)  Duration  or  Principal  Course  of  In- 
struction AT  THE  Armed  Forces  Staff  Col- 
L£aE.—fH  Section  663  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsectioru' 

"(e)  Duration  of  Principal  Course  of  In- 
struction AT  Armed  Forces  Staff  Col- 
LEOE.—The  duration  of  the  principal  course 
of  instruction  offered  at  the  Armed  Forces 
Staff  College  may  not  be  less  than  three 
months. ". 

(2)  Subsection  le)  of  such  section,  as  added 
by  paragraph  <1),  shall  be  implemented  by 
the  Secretary  of  Defense  not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act 

<d)  Information  Regarding  Students  At- 
tending THE  Armed  Forces  Staff  College.— 
Section  667  of  such  title  is  amended— 

11)  by  redesignating  paragraph  117)  as 
paragraph  (18):  and 

(2)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  With  regard  to  each  time  the  princi- 
pal course  of  instruction  at  the  Armed 
Forces  Staff  College  is  offered— 

"(A)  the  numl>er  of  officers  selected  to 
attend  that  course  who  did  not  first  com- 
plete while  in  residence  at  a  professional 
military  education  school  operated  by  a 
military  department  the  principal  course  of 
instruction  offered  at  that  school: 

"(B)  the  number  of  those  officers  as  a  per- 
centage of  all  officers  who  attended  that 
course  of  instruction  at  the  Armed  Forces 
Staff  CoUene: 

"(C)  a  aescription  of  the  different  reasons 
why  officers  were  selected  to  attend  that 
course  without  first  attending  the  principal 
course  of  instruction  offered  at  a  profession- 
al military  education  school  operated  by  a 
military  department:  and 

"(D)  the  number  of  officers  so  selected  for 
each  such  reason. ". 

(e)  Joint  Matters  Defined.— For  purposes 
of  this  section,  the  term  "joint  matters"  has 
the  meaning  git>en  to  that  term  in  section 
668(a)  of  title  10.  United  States  Code. 

SEC.  1124.  BHPLOYMENT  OF  CIVILIAN  FACULTY  MEM- 
BERS AT  PROFESSIONAL  MILITARY 
BDVCA  TION  SCHOOLS 

(a)  National  Defense  UNiVERsrrr.-d) 
Chapter  81  of  titU  10.  United  States  Code.  U 
amended  by  adding  after  section  1594  (as 
added  by  section  664(b))  the  following  new 
section: 

"i  ISK.  Natmtal  Defense  Vmioertity:  civilian  foe- 
mltf  member* 

"(a)  Authority  of  Secretary.— The  Secre- 
tary of  Defense  mxiy  employ  as  many  civil- 
ians as  professors,  instructors,  and  lecturers 
at  the  National  Defense  University  as  the 
Secretary  considers  necessary. 

"(b)  Compensation  of  Faculty  Members.— 
The  compensation  of  persons  employed 
under  this  section  shall  be  as  prescribed  by 
the  Secretary. 

"(c)  Appucation  to  Certain  Faculty  Mem- 
bers.—This  section  shall  apply  unth  respect 
to  persoTU  who  are  selected  by  the  Secretary 
for  employment  as  professors,  instructors, 
and  lecturers  at  the  National  Defense  Uni- 
versity after  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
section. 

"(d)  National  Defense  University  De- 
maa).—ln  this  section,  the  term  'National 


Defense  University'  includes  the  National 
War  College,  the  Armed  Forces  Staff  College, 
and  the  Industrial  College  of  the  Armed 
Forces. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1594  (as  added 
by  section  664(b))  the  following  new  item: 
"1595.  National  Defense  University:  civilian 
faculty  members. ". 

(b)  Army  War  College  and  United  States 
Army  Command  and  General  Staff  Col- 
lege.—(1)  Chapter  373  of  title  10.  UniUd 
States  Code,  is  amended  by  inserting  after 
the  table  of  sections  the  following  new  sec- 
tion: 

"§4»21.  Army  War  College  and  L'niled  Slates  Army 
Command  and  General  Staff  College:  civilian  foe- 
ally  member* 

"(a)  Authority  of  Secretary.— The  Secre- 
tary of  the  Army  may  employ  as  many  civil- 
ians as  professors,  instructors,  and  lecturers 
at  the  Army  War  College  or  the  United 
States  Army  Command  and  General  Staff 
College  as  the  Secretary  considers  necessary. 

"(b)  Compensation  of  Faculty  Members.— 
The  compensation  of  persons  employed 
under  this  section  shall  be  as  prescribed  by 
the  Secretary. 

"(c)  Appucation  to  Certain  Faculty  Mem- 
BERs.—(l)  Except  as  provided  in  paragraph 
(2),  this  section  shall  apply  with  respect  to 
persons  who  are  selected  by  the  Secretary  for 
employment  as  professors,  instructors,  and 
lecturers  at  the  Army  War  College  or  the 
United  States  Army  Command  and  (General 
Staff  College  after  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  section. 

"(2)  This  section  shall  not  apply  with  re- 
spect to  professors,  instructors,  and  lecturers 
employed  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General 
Staff  College  if  the  duration  of  the  principal 
course  of  instruction  offered  at  the  college 
involved  is  less  than  10  months. ". 

(2)  The  table  of  sections  at  the  l)eginning 
of  such  chapter  is  amended  by  inserting 
before  the  item  relating  to  section  4024  the 
following  new  item: 

"4021.  Army  War  CoUege  and  UniUd  StaUs 
Army  Command  and  General 
Staff  College:  civilian  faculty 
memt>ers. ". 

(c)  Naval  War  College  and  Marine  Corps 
Command  and  Staff  Colleoe.—(1)  Section 
7478  of  titU  10,  United  States  Code,  U 
amended  to  read  as  follows: 

"S  7478.  Natal  War  College  and  .Marine  Corps  Com- 
mand and  Staff  College:  civilian  faculty  member* 
"(a)  Authority  of  Secretary.— The  Secre- 
tary of  the  Navy  may  employ  as  many  civil- 
ians as  professors,  instructors,  and  lecturers 
at  a  school  of  the  Naval  War  College  or  at 
the  Marine  Corps  Command  and  Staff  Col- 
lege as  the  Secretary  considers  necessary. 

"(b)  Compensation  of  Faculty  Members.— 
The  compensation  of  persons  employed 
under  this  section  shall  be  as  prescribed  by 
the  Secretary. 

"(c)  Appucation  to  Certain  Faculty  Mem- 
bers.—This  section  shall  not  apply  with  re- 
spect to  professors,  instructors,  and  lecturers 
employed  at  a  school  of  the  Naval  War  Col- 
lege or  at  the  Marine  Corps  Command  and 
Staff  College  if  the  duration  of  the  principal 
course  of  instruction  offered  at  the  school  or 
college  involved  is  less  than  10  months. ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
643  of  such  title  is  amended  to  read  as  fol- 
lows: 
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"7478.  Naval  War  College  and  Marine  Corps 
Command  and  Staff  College:  ci- 
vilian faculty  members. ". 

(d)  Air  UNivERsrrY.—(  1 )  Chapter  873  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  the  table  of  sections  the  fol- 
lowing new  sectioTV 

"§9021.  Air  Unioertity:  civilian  faculty  member* 

"(a)  Authority  of  Secretary.— TTie  Secre- 
tary of  the  Air  Force  may  employ  as  many 
civilians  as  professors,  instructors,  and  lec- 
turers at  a  school  of  the  Air  University  as 
the  Secretary  considers  necessary. 

"(b)  Compensation  of  Faculty  Members.— 
The  compensation  of  persons  employed 
under  this  section  shall  be  as  prescribed  by 
the  Secretary. 

"(c)  Appucation  to  Certain  Faculty  Mem- 
bers.—(1)  Except  as  provided  in  paragraph 
(2).  this  section  shall  apply  unth  respect  to 
persons  who  are  selected  by  the  Secretary  for 
employment  as  professors,  instructors,  and 
lecturers  at  a  school  of  the  Air  University 
after  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  this  section. 

"(2)  This  section  shall  not  apply  with  re- 
spect to  professors,  instructors,  and  lecturers 
employed  at  a  school  of  the  Air  University  if 
the  duration  of  the  principal  course  of  in- 
struction offered  at  that  school  is  less  than 
10  months.". 

(2)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  inserting 
before  the  item  relating  to  section  9025  the 
following  new  item: 

"9021.  Air  University:  civilian  faculty  mem- 
fters. ". 

(e)  Conforming  Amendments.— Section 
5102(c)(10)  of  title  5,  UniUd  StaUs  Code,  is 
amended— 

(1)  by  inserting  after  "(10)"  the  following: 
"civilian  professors,  instructors,  and  lectur- 
ers at  a  professional  military  education 
school  whose  pay  is  fixed  under  section 
1595.  4021.  7478.  or  9021  of  title  10:": 

(2)  by  striking  out  "the  Naval  War  College 
and"; 

and 

(3)  by  striking  out  'sections  6952  and 
7478"  and  inserting  in  lieu  thereof  "section 
6952". 

Part  D— Contracting  Out 

sec.  ilil  one-year  extension  of  authority  of 
base  comma.\ders  over  contract- 
ing for  commercial  activities 
(a)  In  General.— (1)  Chapter  146  of  title 
10.    United    States    Code,    is    amended    by 
adding  at  the  end  the  following  new  section: 
"Si4S8.   Military  installation*:  authority  of  base 
commander*  over  contracting  for  commercial  oe- 
tivitie* 

"(a)  AUTHORTTY  OF  BASE  COMMANDER.  — The 

Secretary  of  Defense  shall  direct  that  the 
commander  of  each  military  installation 
shall  have  the  authority  and  the  responsibil- 
ity to  enter  into  contracts  in  accordance 
with  this  section  for  the  performance  of  a 
commercial  activity  on  the  military  instal- 
lation. 

"(b)  Yearly  Duties  of  Base  Commander.— 
To  enter  into  a  contract  under  subsection 
(a)  for  a  fiscal  year,  the  commander  of  a 
military  installation  shall— 

"'(1)  prepare  an  inventory  for  that  fiscal 
year  of  commercial  activities  carried  out  by 
Government  personnel  on  the  military  in- 
stallation; 

"(2)  decide  which  commercial  activities 
shall  be  reviewed  under  the  procedures  and 
requirements  of  Office  of  Management  and 


Budget  Circular  A-76  (or  any  successor  ad- 
ministrative regulation  or  policy);  and 

"(3)  conduct  a  solicitation  for  contracts 
for  the  performance  of  those  commercial  ac- 
tivities selected  for  conversion  to  contractor 
performance  urider  the  Circular  A-76  proc- 
ess. 

"(c)  Limitations.— (1 )  The  Secretary  of  De- 
fense shall  prescribe  regulations  under 
which  the  commander  of  each  military  in- 
stallation may  exercise  the  authority  and  re- 
sponsibility provided  under  subsection  (a). 

"(2)  The  authority  and  responsibility  pro- 
vided under  subsection  (a)  are  subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary. 

"(d)  Assistance  to  Displaced  Employees.— 
If  the  commander  of  a  military  installation 
enters  into  a  contract  under  subsection  (a), 
the  commander  shall,  to  the  maximum 
extent  practicable,  assist  in  finding  suitable 
employment  for  any  employee  of  the  Depart- 
ment of  Defense  who  is  displaced  because  of 
that  contract 

"(e)  Military  Installation  Defined.— In 
this  section,  the  term  'military  installation' 
means  a  base.  camp,  post,  station,  yard, 
center,  or  other  activity  under  the  jurisdic- 
tion of  the  Secretary  of  a  military  depart- 
ment which  is  located  within  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
or  Guam. 

"(f)  Termination  of  Authority.— The  au- 
thority provided  to  commanders  of  military 
installations  by  subsection  (a)  shall  termi- 
nate on  September  30,  1990. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2468.   Military  installations:  authority  of 
base    commanders    over    con- 
tracting for  commercial  activi- 
ties. ". 

(b)  Effective  Date.— Section  2468  of  title 
10.  United  States  Code  (as  added  by  subsec- 
tion (a)),  shall  take  effect  as  of  October  1. 
1989. 

SEC.  1132.  EXCEPTION  FROM  COST  COMPARISON  PRO- 
CEDURES FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 
INDIVIDUALS 
Section   2461    of  titte   10.    UniUd   States 

Code,  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (gl,  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsectioTL' 

"(e)  Waiver  for  the  Purchase  of  Prod- 
ucts AND  Services  of  the  Bund  and  Other 
Severely  Handicapped  Persons.— Subsec- 
tions (a)  through  (c)  shall  not  apply  to  a 
commercial  or  industrial  type  function  of 
the  Department  of  Defense  that— 

""(1)  is  included  on  the  procurement  list  es- 
tablished pursuant  to  section  2  of  the  Act  of 
June  25,  1938  (41  U.S.C.  47).  popularly  re- 
ferred to  as  the  Wagner-O'Day  Act;  or 

"(2)  is  planned  to  be  converUd  to  perform- 
ance by  a  (jualified  nonprofit  agency  for  the 
blind  or  by  a  qualified  nonprofit  agency  for 
other  severely  handicapped  persons  in  ac- 
cordance unth  that  Act ". 

SBC  II33.  commercial  ACTIVITIES  STUDY  FOR 
BASE  SIPPIJRT  OPERATIONS  AT  FORT 
BENJAMIN  HARRISON 

(a)  Study  Required.— Commercial  activi- 
ties carried  out  by  Government  personnel  at 
Fort  Benjamin  Harrison.  Indiana,  may  not 
be  converUd  to  performance  by  privaU  con- 
tractor under  the  procedures  and  require- 
ments of  Office  of  Management  and  Budget 
Circular  A-76  (or  any  successor  administra- 
tive regulation  or  policy)  until  the  Secretary 


of  the  Army  compleUs  a  new  commercial  ac- 
tivities study  for  the  military  installatiorL 

(b)  Content  of  Study.— The  commercial 
activities  study  referred  to  in  subsection  (a) 
stiall  include— 

(1)  work-load  data  through  fiscal  year 
1989;  and 

(2)  sufficient  data  regarding  the  commer- 
cial activities  examined  for  possibU  conver- 
sion to  performance  by  privaU  contractor  to 
permit  the  use  of  fixed-price  contracts  for 
those  com.mercial  actixrities  selected  for  con- 
t>cmon. 

SEC  1 134.  evaluation  AND  REPORT  ON  COMMER 
CIAL  ACTIVITIES  STUDY  AT  THE  NIAGA- 
RA FALLS  AIR  FORCE  RESERVE  BASE 

(a)  Evaluation  and  Report  Required.- 
Commercial  activities  carried  out  by  Gov- 
ernment personnel  at  the  Niagara  Falls  Air 
Force  Reserve  Base,  New  York,  may  not  be 
converUd  to  performance  by  privaU  con- 
tractor under  the  procedures  and  require- 
ments of  Office  of  Management  and  Budget 
Circular  A-76  (or  any  successor  administra- 
tive regulation  or  policy)  until  completion 
of  the  foUovnng: 

(1)  The  Comptroller  General  of  the  UniUd 
States— 

(A)  evaluates  the  accuracy  of  the  most  re- 
cently compUUd  commercial  activities 
study  for  the  Niagara  Falls  Air  Force  Re- 
serve Base,  including  an  analysis  of  compa- 
rabU  situxitions  at  other  military  installa- 
tions in  the  UniUd  States;  and 

(B)  submits  to  the  Secretary  of  the  Air 
Force  a  report  describing  the  results  of  such 
evaluation. 

(2)  The  Secretary  of  the  Air  Force  submits 
to  the  CommitUes  on  Armed  Services  of  the 
SenaU  and  House  of  Representatives  a 
report  containing— 

(A)  a  copy  of  the  report  submitUd  by  the 
Comptroller  General; 

(B)  such  comments  on  the  report  as  the 
Secretary  considers  appropriate;  and 

(C)  a  deUrmination  by  the  Secretary  re- 
garding the  desiralrility  of  converting  com- 
mercial activities  at  the  Niagara  Falls  Air 
Force  Reserve  Base  to  performance  by  pri- 
vate contractor. 

(b)  Deadline  for  Submission  of  Report.— 
The  report  required  by  subsection  (a)(2) 
shall  be  submitUd  not  laUr  than  60  days 
afUr  the  date  of  the  enactment  of  this  Act 

TITLE  XII— MILITARY  DRUG  INTERDICTION 
AND  COUNTER-DRUG  ACTIVITIES 

SEC  I2tl.  FUNDING  FOR  MILITARY  DRUG  INTERDIC- 
TION AND  COUNTER-DRUG  ACTIVITIES 

<aJ  In  General.— (1)  Of  the  amounts  ap- 
propriaUd  pursuant  to  this  Act  for  the  De- 
partment of  Defense  for  fiscal  year  1990,  not 
more  than  $450,000,000  shall  be  available 
from  the  sources  and  in  the  amounts  speci- 
fied in  paragraph  (2)  for  carrying  out  the 
drug  interdiction  and  counter-drug  activi- 
ties provided  for  in  this  titU. 

(2)  The  amounts  and  sources  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  $182,000,000  of  the  amounts  appropri- 
aUd  pursuant  to  title  I  for  fiscal  year  1990. 

(B)  $28,000,000  of  the  amounts  appropri- 
ated pursuant  to  titU  II  for  fiscal  year  1990. 

(C)  $235,000,000  of  the  amounts  appropri- 
ated pursuant  to  title  III  for  fiscal  year 
1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  division  B  for  land  acquisition 
and  construction. 

(b)  Operations  of  the  Department  of  De- 
fense.—Of  the  amount  made  availabte  under 
subsection  (a),  $284,000,000  shall  be  avail- 
abte to  carry  out  the  mission  of  the  Depart- 
ment of  Defense  relating  to  drug  interdic- 
tion and  counter-drug  activities  (other  Oian 


purposes     specified     in 
through  (g)). 

(c)  National  Guard.— Of 
availabte  under  subsectiat 
stiall  be  availabte  to  prot 
section  1207  for  the  purpc 
diction  by,  and  counter-d 
the  National  Guard. 

(dJ  Integration  of  C3I 
amount  made  availabte  i 
(a),  $27,000,000  shall  be  a 
out  the  activities  of  the  D 
fense  under  section  1204. 

(e)  Research  and  Devk 
amount  made  availabte  i 
(a).  $28,000,000  shaU  be  a 
out  research  and  developn, 
f erred  to  in  section  1205. 

(f)  Civil  Air  Patrol.— Of 
availabte  under  subsectio 
shall  be  availabte  to  suppoi 
actimties  under  section  121 

(g)  Other  Assistance.- 
made  availabte  under 
$40,000,000  shall  be  avaiU 
the  authority  of  the  Secrett 
1212  to  provide  addition 
support  to  civilian  agencie. 

SEC.  lit  department  of 

AGENCY    FOR    TH, 
MONITORING    OF 
TIME  TRANSIT  OF  t 

(a)  Function  of  Departm 
(1)  Chapter  3  of  titte  10,  Ui 
is  amended  by  inserting  aft 
following  new  section-- 

"S 124.  Detection  and  monitorin 
itime  transit  of  illegal  drug* 
feme  to  be  lead  agency 

"(a)  Lead  Agency.— The  I 
fense  shall  serve  as  the  sini 
the  Federal  Government  . 
and  monitoring  of  aeria 
transit  of  iUegal  drugs 
States. 

"(b)  Performance  of  Din 
TORINO  Function.— (1)  To 
tion  (a),  Department  of  I 
may  operate  equipment  oj 
to  intercept  a  vessel  or  an 
outside  the  land  area  of  I 
for  the  purposes  of— 

"(A)  identifying  and  con. 
that  vessel  or  aircraft:  and 

"(B)  directing  that  vessei 
to  a  location  designated  b 
trilian  officials. 

"(2)  In  cases  in  which  a 
craft  is  deUcUd  outside  th 
United  States,  Departmen 
sonnel  may  begin  or  con 
that  vessel  or  aircraft  ovei 
the  United  States. 

"(c)  United  Staits  Defii 
tion,  the  term  'United  S 
land  area  of  the  several  Sta 
tory,  commonrcealth,  or  ] 
United  States. ". 

(2)  The  tabte  of  sections  i 
amended  by  inserting  after 
to  section  123  the  foUowins 

"124.  Detection  and  mon 
and  maritime 
drugs:  Depart 
to  be  tead  agei 

(b)  Conforming  Repeal. 
the  National  Defense  Ax 
Fiscal  Year  1989  (Public  . 
Stat  2042),  is  repealed. 
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SSa  IMS.  BIDCET  PROPOSALS  RELATISC  TO  DKIG 
ISTERDICTIOS  AND  COVSTERDRVG 
ACTIHTIES 

The  budget  of  the  United  States  Govern- 
ment submitted  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  for 
fiscal  years  1991  and  1992  shall  set  forth  sep- 
arately the  amount  requested  for  the  mis- 
sion of  the  Department  of  Defense  related  to 
drug  interdiction  and  counter-drug  actim- 
ties  in  support  of  civilian  agencies. 

SEC  l!U.  COMMVNICATIONS  NETWORK 

la  J  ISTEORATtON  OF  NETWORK.— (1)  The  Sec- 
retary of  Defense  shall  integrate  into  an  ef- 
fective convnunications  network  the  com- 
mand, control  communications,  and  techni- 
cal intelligence  assets  of  the  United  States 
that  are  dedicated  fin  whole  or  in  part)  to 
the  interdiction  of  illegal  drugs  into  the 
United  States. 

(2J  The  Secretary  shall  carry  out  this  sub- 
section in  consultation  with  the  Director  of 
National  Drug  Control  Policy. 

(b)  CoNFORMiNO  Repeal.— Section  1102  of 
the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-456;  102 
Stat  2042).  is  repealed. 

SEC.  UK.  RESEARCH  AND  DEVELOPMENT 

The  Secretary  of  Defense  shall  ensure  that 
adequate  research  and  development  activi- 
ties of  the  Department  of  Defense,  including 
research  and  development  activities  of  the 
Defense  Advanced  Research  Projects  Agency, 
are  devoted  to  technologies  designed  to  im- 
prove— 

(1)  the  ability  of  the  Department  to  carry 
out  the  detection  and  monitoring  function 
of  the  Department  under  section  124  of  title 
10,  United  States  Code,  as  added  by  section 
1202;  and 

(2)  the  ability  to  detect  illicit  drugs  and 
other  dangerous  and  illegal  substances  that 
are  concealed  in  containers. 

SEC.  IZM.  TRAINING  EXERCISES  IN  DRVG-INTBRDIC- 
nON  AREAS 

(a)  Exercises  Required.— The  Secretary  of 
Defense  shall  direct  that  the  armed  forces,  to 
the  maximum  extent  practicable,  shall  con- 
duct military  training  exercises  (including 
training  exercises  conducted  by  the  reserve 
components)  in  drug-interdiction  areas. 

(b)  Report.— (1)  Not  later  than  February  1 
of  1991  and  1992,  the  Secretary  shall  submit 
to  Congress  a  report  on  the  implementation 
of  subsection  (a)  during  the  preceding  fiscal 
year. 

(2)  The  report  shall  include— 

(A)  a  description  of  the  exercises  conduct- 
ed in  drug-interdiction  areas  and  the  effec- 
tiveness of  those  exercises  in  the  the  nation- 
al counter-drug  effort;  and 

(B)  a  description  of  those  additional  ac- 
tions that  could  be  taken  (and  on  assess- 
ment of  the  results  of  those  actioris)  if  addi- 
tional funds  were  made  available  to  the  De- 
partment of  Defense  for  additional  military 
training  exercises  in  drug-interdiction  areas 
for  the  purpose  of  enhancing  interdiction 
and  deterrence  of  drug  smuggling. 

(c)  Drvo-Interdiction  Areas  Depined.- 
For  purposes  of  this  section,  the  term  "drug- 
interdiction  areas"  includes  land  and  sea 
areas  in  which,  as  determined  by  the  Secre- 
tary, the  smuggling  of  drugs  into  the  United 
States  occurs  or  is  beliei>ed  by  the  Secretary 
to  have  occurred. 

SEC.  im.  DRVG  INTERDICTION  AND  COVNTBR-DRLG 
ACTIVITIES  OF  THE  NATIONAL  GVARD 

(aJ  Assistance  Authorized.— (1)  Chapter  1 
of  title  32,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 


"S 112.  Drug  interdiction  and  counter-drug  activi- 
ties 

"(a)  Funding  Assistance.— The  Secretary  of 
Defense  may  provide  to  the  Governor  of  a 
State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for— 

"(1)  the  pay,  allowances,  clothing,  subsist- 
ence, gratuities,  travel,  and  related  expenses 
of  personnel  of  the  National  Guard  of  that 
State  used  for— 

"(A)  the  purpose  of  drug  interdiction  and 
counter-drug  activities;  and 

"(B)  the  operation  and  maintenance  of  the 
equipment  and  facilities  of  the  National 
Guard  of  that  State  used  for  that  purpose: 
and 

"(2)  the  procurement  of  services  and  leas- 
ing of  equipment  for  the  National  Guard  of 
that  State  used  for  the  purpose  of  drug  inter- 
diction and  counter-drug  activities. 

"(b)  Plan  Requirements.— A  plan  referred 
to  in  subsection  (a)  shall— 

"(1)  specify  how  personnel  of  the  National 
Guard  of  that  State  are  to  be  used  in  drug 
interdiction  and  counter-drug  activities; 

"(2)  certify  that  those  operations  are  to  be 
conducted  at  a  time  when  the  personnel  in- 
volved are  not  in  Federal  service:  and 

"(3)  certify  that  participation  by  National 
Guard  personnel  in  those  operations  is  serv- 
ice in  addition  to  annual  training  required 
under  section  502  of  this  title. 

"lO  Examination  of  Plan.—(1)  Before 
funds  are  provided  to  the  Governor  of  a 
State  under  this  section,  the  Secretary  of  De- 
fense shall  examine  the  adequacy  of  the  plan 
submitted  by  the  Governor  under  subsection 
(b). 

"(2)  Except  as  provided  in  paragraph  (3). 
the  Secretary  shall  carry  out  paragraph  (1) 
in  consultation  vrith— 

"(A)  the  Attorney  General  of  the  United 
States  in  the  case  of  a  plan  submitted  for 
fiscal  year  1990;  and 

"(B)  the  Director  of  National  Drug  Con- 
trol Policy  in  the  case  of  a  plan  submitted 
for  subsequent  fiscal  years. 

"(3)  Paragraph  (2)  shall  not  apply  if- 

"(A)  the  Governor  of  a  State  submits  a 
plan  under  sutisection  (b)  that  is  substan- 
tially the  same  as  a  plan  suttmitted  for  that 
State  for  a  previous  fiscal  year;  and 

"(B)  funds  were  provided  to  the  State  pur- 
suant to  such  plan. 

"(d)  Statutory  Construction.— Nothing 
in  this  section  shall  be  construed  as  a  limi- 
tation on  the  authority  of  any  unit  of  the 
National  Guard  of  a  State,  when  such  unit 
is  not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws  of 
the  State  concerned. 

"(e)  Exclusion  From  End-Strength  Com- 
putation.—(1)  Members  of  the  National 
Guard  on  active  duty  or  full-time  National 
Guard  duty  for  the  purposes  of  administer- 
ing this  section  shall  not  l>e  counted  toward 
the  annual  end  strength  authorized  for  re- 
serves on  active  duty  in  support  of  the  re- 
serve components  of  the  armed  forces  or 
toward  the  strengths  authorized  in  sections 
517  and  524  of  title  10. 

"(2)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an 
annual  report  specifying  for  the  period  cov- 
ered by  the  report  the  numt>er  of  members  of 
the  National  Guard  excluded  under  para- 
graph (1)  from  the  computation  of  end 
strengths. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'counter-drug  activities'  in- 
cludes the  use  of  National  Guard  personnel 


while  not  in  Federal  service,  in  any  law  en- 
forcement activities  authorized  by  State  and 
local  law  and  requested  by  the  Goixmor. 

"(2)  The  term  'Governor  of  a  State'  means, 
in  the  case  of  the  District  of  Columbia,  the 
Commanding  General  of  the  National 
Guard  of  the  District  of  Columbia. 

"(3)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a  terri- 
tory or  possession  of  the  United  States. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"Sec.   112.   Drug  interdiction  and  counter- 
drug  activities. ". 

(b)  Conforming  Repeal.— Section  11  OS  of 
the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-456:  102 
StaL  2047),  is  repealed. 

SEC.  lion  transfer  of  excess  PERSONAL  PROP- 
ERTY 

(a)  Transfer  Authorized.— (1)  Notwith- 
standing any  other  provision  of  law  and 
subject  to  subsection  (b),  the  Secretary  of  De- 
fense may  transfer  to  Federal  and  State 
agencies  personal  property  of  the  Depart- 
ment of  Defense,  including  small  arms  and 
ammunition,  that  the  Secretary  determines 
is— 

(A)  suitable  for  use  by  such  agencies  in 
counter-drug  activities;  and 

(B)  excess  to  the  needs  of  the  Department 
of  Defense. 

(2)  Personal  property  transferred  under 
this  section  may  be  transferred  vrithout  cost 
to  the  recipient  agency. 

13)  The  Secretary  shall  carry  out  this  sec- 
tion in  consultation  with  the  Attorney  Gen- 
eral and  the  Director  of  National  Drug  Con- 
trol Policy. 

(b)  Conditions  for  Transfer.— The  Secre- 
tary may  transfer  personal  property  under 
this  section  only  if— 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense:  and 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment. 

(c)  AppucATioN.—The  authority  of  the  Sec- 
retary to  transfer  personal  property  under 
this  section  shall  expire  on  September  30, 
1992. 

SEC.  I2t».  civil  air  PATROL 

To  the  extent  funds  are  available  under 
section  1201(f),  the  Secretary  of  Defense 
shall  pay  for  expenses  incurred  by  the  Civil 
Air  Patrol  in  conducting  drug  surveillance 
flights. 

SEC.  I  in.  OPERATION  OF  EQUIPMENT  USED  TO 
TRANSPORT  CIVILIAN  LAW  ENFORCE- 
MENT PERSONNEL 

Section  374(b)(2)(E)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  ", 
the  Attorney  General"  and  all  that  follows 
through  "outside  the  land  area  of  the  United 
States"  and  inserting  in  lieu  thereof  "and 
the  Attorney  General  (and  the  Secretary  of 
State  in  the  case  of  a  law  enforcement  oper- 
ation outside  of  the  land  area  of  the  United 
States)". 

SEC.  1211.  RESTRICTION  ON  DIRECT  PARTICIPATION 
BY  MILITARY  PERSONNEL 

Section  375  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "the  provision  of  any 
support"  and  inserting  in  lieu  thereof  "any 
activity"; 

(2)  by  striking  out  "to  any  civilian  law  en- 
forcement official";  and 
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(3)  by  striking  out  "a  search  and  seizure, 
an  arrest, "  and  inserting  in  lieu  thereof  "a 
search,  seizure,  arrest, ". 

SEC.    lili.    ADDITIONAL    SUPPORT   FOR    COUNTER- 
DRUG  ACTIVITIES 

At  the  request  of  the  head  of  a  Federal 
agency  with  counter-drug  responsibilities, 
the  Secretary  of  Defense  during  fiscal  year 
1990  may  provide  support  for  the  counter- 
drug  activities  of  that  agency  as  follows: 

(1)  Maintenance  and  repair  of  equipment 
that  has  been  made  available  by  the  Depart- 
ment of  Defense  under  chapter  18  of  title  10, 
United  States  Code,  in  order  to  preserve  the 
potential  future  utility  of  such  equipment  to 
the  Department  of  Defense. 

(2)  Transportation  of  personnel  supplies, 
and  equipment  for  purposes  of  facilitating  a 
counter-drug  operation. 

(3)  Establishment  and  operation  of  a  base 
of  operations  for  purposes  of  facilitating  a 
counter-drug  operatioTL 

(4)  Loan  of  National  Guard  equipment, 
subject  to  such  minimum  standards  of  care 
and  maintenance  and  such  minimum  train- 
ing and  proficiency  requirements  for  per- 
sons who  are  to  use  such  equipment  as  the 
Secretary  considers  appropriate. 

(5)  Training  of  personnel 
SEC.  1213.  REPORTS 

(a)  By  THE  President.— Not  later  than 
April  1,  1990,  the  President  shall  submit  to 
Congress  a  report— 

(1)  describing  the  progress  made  on  imple- 
mentation of  the  plan  required  by  section 
1103  of  the  National  Defense  Authorization 
Act,  Fiscal  Year  1989  (10  U.S.C.  374  note); 

(21  containing  an  analysis  of  the  feasibili- 
ty of  establishing  a  National  Drug  Oper- 
ations Center  for  the  integration,  coordina- 
tion, and  control  of  all  drug  interdiction  op- 
erations; and 

(3)  describing  how  intelligence  activities 
relating  to  narcotics  trafficking  can  be  inte- 
grated, including— 

(A)  coordinating  the  collection  and  analy- 
sis of  intelligence  information: 

(B)  ensuring  the  dissemination  of  relevant 
intelligence  information  to  officials  with  re- 
sponsibility for  narcotics  policy  and  to 
agencies  responsible  for  interdiction,  eradi- 
cation, law  enforcement,  and  other  counter- 
drug  activities;  and 

(C)  coordinating  and  controlling  all  intel- 
ligence activities  relating  to  counter-drug 
activities. 

(b)  By  the  Secretary  of  Defense.— (1)  Not 
later  than  February  1,  1990,  the  Secretary  of 
Defense  shall  submit  a  report  to  Congress— 

(A)  on  the  specific  drug-related  research 
and  development  projects  to  be  funded,  and 
the  planned  allocation  of  funding  for  such 
projects,  under  section  1205: 

(B)  on  the  feasibility  of  detailing  officers 
in  the  Judge  Advocate  General's  Corps  of  the 
military  departments  to  the  Department  of 
Justice  to  assist  in  the  prosecution  of  drug 
cases  in  areas  in  which  there  is  a  lack  of  suf- 
ficient prosecutorial  resources; 

(C)  on  the  feasibility  of  increasing  the  use 
of  the  resources  and  personnel  of  the  Special 
Operations  Command  in  drug  interdiction 
and  counter-drug  activities;  and 

(D)  on  the  desiralyility  and  feasibility  of 
assigning  active-duty  members  of  the  Armed 
Forces,  at  the  request  of  the  Secretary  of  the 
Treasury  and  with  the  approval  of  the  Secre- 
tary of  Defense,  to  assist  the  United  States 
Customs  Service  in  the  inspection  of  cargo, 
vehicles,  vessels,  and  aircraft  at  points  of 
entry  into  the  United  States. 

In  preparing  the  report  required  by  this 
paragraph,  the  Secretary  shall  consult  loith 
the    Director    of    National    Drug    Control 


Policy  and  other  appropriate  heads  of  agen- 
cies. 

(2)  Not  later  than  April  1,  1990,  the  Secre- 
tary of  Defense  shall  submit  a  report  to  Con- 
gress on— 

(A)  the  feasibility  of  establishing  aerial 
and  maritime  navigational  corridors  by 
which  ciirilian  aircraft  and  vessels  may 
travel  through  drug  interdiction  areas,  as 
defined  in  section  1206(c); 

IB)  the  feasibility  of  requiring  the  submis- 
sion of  namgational  plans  for  all  civilian 
aircraft  and  vessels  that  will  travel  in  such 
areas;  and 

(C)  the  funding  considered  necessary  to 
implement  a  plan  to  carry  out  the  matters 
referred  to  in  subparagraphs  (A)  and  IB). 

In  preparing  the  report  required  by  this 
paragraph,  the  Secretary  shall  consult  with 
the  Secretary  of  Transportation  and  the  Di- 
rector of  National  Drug  Control  Policy. 

13)  Not  later  than  February  1  of  1990  and 
1991,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  drug  interdic- 
tion and  counter-drug  activities  of  the  De- 
partment of  Defense  under  chapter  18, 
United  States  Code,  and  other  applicable 
provisions  of  law  during  the  preceding  fiscal 
year.  The  report  shall  include— 

(A)  specific  information  as  to  the  size, 
scope,  and  results  of  Department  of  Defense 
drug  interdiction  operations; 

(B)  specific  information  on  the  nature 
and  terms  of  interagency  agreements  with 
other  agencies  relating  to  drug  interdiction; 
and 

(C)  any  recommendations  for  additional 
legislation  that  the  Secretary  determines 
would  assist  in  furthering  the  ability  of  the 
Department  to  perform  its  mission  under 
that  chapter  or  to  assist  other  agencies. 

SEC.  1214.  SENSE  OF  CONGRESS  ON  NATIONAL  NAR- 
COTICS BORDER  INTERDICTION 
SYSTEM 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

ID  The  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690)  terminated  the  Na- 
tional Narcotics  Border  Interdiction  System 
(NNBIS). 

(2)  The  National  Narcotics  Border  Inter- 
diction System  provided  valuable  informa- 
tion and  support  to  State  and  local  law  en- 
forcement agencies  involved  in  drug  inter- 
diction activities. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  specified  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  cooperation  that 
existed  between  State  and  local  law  enforce- 
ment officials  and  the  Federal  agencies  par- 
ticipating in  the  National  Narcotics  Border 
Interdiction  System  should,  to  the  extent 
possible,  be  continued  and  enhanced  by  the 
President 

SEC.  I2IS.  COOPERATIVE  EFFORTS  AGAINST  ILLEGAL 
DRUGS 

(a)  Amendment  tx)  the  Controlled  Sub- 
stances Act.— Section  511(e)(3)IB)  of  the 
Controlled  Substances  Act  121  U.S.C. 
881(e)(3)IB)),  as  added  by  section  60771a)  of 
the  Asset  Forfeiture  Amendments  Act  of  1988 
IPublic  Law  100-690;  102  StaL  4324).  is 
amended  to  read  as  follows: 

"(B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  State  or  local 
agency  and  federal  law  enforcement  agen- 
cies.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
October  1,  1989. 


SEC  nii.  TECHNICAL  AND  CLER 
RELATING  TO  MILIl 
CIVIUAN  LAW  ENi 
CIES 

(a)  Chapter  Destgnation.- 
lowing  chapter  17  of  title  1 
Code  (relating  to  military  i 
ian  law  enforcement  agen 
nated  as  chapter  18. 

lb)  Reference  to  Tariff 
tion  374lb)l4)  of  such  titU 
striking  out  "general  hea 
Tariff  Schedules  of  the  Ut 
subparagraph  IA)liii)  and 
thereof  "general  note  2  of 
Tariff  Schedule  of  the  Unite 

Ic)  Cross- Reference  Amei 
3741c)  of  such  title  is  ame; 
out  "paragraph  12)"  and  i 
thereof  "subsection  Ib)l2)". 
TITLE  Xm— MILITARY . 
PROCEDURE 
SEC.  I3$L  COURT  OF  MILITARY  Ai 

la)  Review  by  the  Cour: 
67.— Section   867   I  article 
United  States  Code,  is  amen 

11)  by  striking  out  subsecl 
and  li);  and 

12)  by  redesignating  sub. 
(d),  (e),  and  If)  as  subsecti 
Id),  and  (e)  respectively. 

(b)  Restatement  of  Ce 
siON.— Subchapter  IX  of  c/i 
10,  United  States  Code,  is 
serting  after  section  867  la. 
lowing  new  section  larticle) 

"§867a.  Art  67a.  Review  bg  the 
"la)  Decisions  of  the  Uni 
of  Military  Appeals  are  sub 
the  Supreme  Court  by  writ 
provided  in  section  1259  of 
preme  Court  may  not  revi 
certiorari  under  this  sectic 
the  Court  of  Military  Appec 
grant  a  petition  for  review, 
"lb)  The  accused  may  ) 
preme  Court  for  a  writ  of  c< 
prepayment  of  fees  and  c 
therefor  and  without  filing 
quired  by  section  19151a)  of 

(c)  Restatement  and  Re^ 
Charter.— Chapter  47  of  sw. 
ed  by  adding  at  the  end  tli 
subchapter: 

•'SUBCHAPTER  XI— ( 
MILITARY  APP. 

"Sec.  Art 

"941.  141.  Status. 
"942.  142.  Judges. 
"943.  143.  Organization  and 
"944.  144.  Procedure. 
"945.  145.  Annuities  for  ji 

vors. 
""946.  146.  Code  committee. 
"§941.  Art  14 L  Status 

""There  is  a  court  of  reco 
United  States  Court  of  Milit 
court  is  established  under 
Constitution.  The  court  is 
ministrative  purposes  onli 
ment  of  Defense. 
"§942.  Art  141.  Judges 

"(a)  Number.— The  Unitet 
Military  Appeals  consists  of 

"(b)  Appointment;  Q\ 
Each  judge  of  the  court  sh 
from  civil  life  by  the  Presid 
the  advice  and  consent  of  . 
specified  term  determined  ; 
(21.  A  judge  muy  serve  as  c 
provided  in  subsection  le). 
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"(2>  The  term  oj  a  judge  shall  expire  as  Sol- 
lotos: 

"(A)  In  the  case  of  a  judge  who  is  appoint- 
ed after  March  31  and  before  October  1  of 
any  year,  the  term  shall  expire  on  September 
30  of  the  year  in  which  the  fifteenth  anniver- 
sary of  the  appointment  occurs. 

"<B)  In  the  case  of  a  judge  who  is  appoint- 
ed after  September  30  of  any  year  and  before 
April  1  of  the  following  year,  the  term  shall 
expire  fifteen  years  after  such  September  30. 

"(3)  Not  more  than  three  of  the  judges  of 
the  court  may  be  appointed  from  the  same 
political  party,  and  no  person  may  6e  ap- 
pointed to  be  a  judge  of  the  court  unless  the 
person  is  a  meml>er  of  the  bar  of  a  Federal 
court  or  the  highest  court  of  a  State. 

"(c)  Removal.— Judges  of  the  court  may  be 
removed  from  office  by  the  President,  upon 
notice  and  hearing,  for— 

"(1)  neglect  of  duty: 

"(2)  misconduct;  or 

"(3)  mental  or  physical  disability. 
A  judge  may  not  be  removed  by  the  President 
for  any  other  cause. 

"td)  Pay  and  Allowances.— Each  judge  of 
the  court  is  entitled  to  the  same  salary  and 
travel  allowances  as  are,  and  from  time  to 
time  may  be,  provided  for  judges  of  the 
United  States  Courts  of  Appeals. 

"(e)  Senior  Judges.— flJ  A  former  judge  of 
the  court  who  is  receiving  retired  pay  or  an 
annuity  under  section  94S  of  this  title  (arti- 
cle 145 J  or  under  subchapter  III  of  chapter 
83  or  chapter  84  of  title  5  shall  be  a  senior 
judge. 

"(2)(A)  The  chief  judge  of  the  court  may 
call  upon  a  senior  judge  of  the  court  iirith 
the  consent  of  the  senior  judge,  to  perform 
judicial  duties  with  the  court— 

"(i)  during  a  period  a  judge  of  the  court  is 
unable  to  perform,  his  duties  because  of  ill- 
ness or  other  disability; 

"(ii)  during  a  period  in  which  a  position 
of  judge  of  the  court  is  vacant;  or 

"(iiiJ  in  any  case  in  which  a  judge  of  the 
court  recuses  himself. 

"(B)  A  senior  judge  shall  be  paid  for  each 
day  on  which  he  performs  judicial  duties 
with  the  court  an  amount  equal  to  the  daily 
equivalent  of  the  annual  rate  of  pay  provid- 
ed for  a  judge  of  the  court  Such  pay  shall  be 
in  lieu  of  retired  pay  and  in  lieu  of  an  annu- 
ity under  section  945  of  this  title  (article 
145).  subchapter  III  of  chapter  83  or  sub- 
chapter II  of  chapter  84  of  title  5,  or  any 
other  retirement  system  for  employees  of  the 
Federal  Government 

"(3)  A  senior  judge,  while  performing 
duties  referred  to  in  paragraph  (2),  shall  be 
provided  loith  such  office  space  and  staff  as- 
sistance as  the  chief  judge  considers  appro- 
priate and  sliall  be  entitled  to  the  per  diem, 
travel  alloioances,  and  other  allowances  pro- 
vided for  judges  of  the  court 

"(4)  A  senior  judge  shall  be  considered  to 
be  an  officer  or  employee  of  the  United 
States  with  respect  to  his  status  as  a  senior 
judge,  but  only  during  periods  the  senior 
judge  is  performing  duties  referred  to  in 
paragraph  (2).  For  the  purposes  of  section 
205  of  title  18,  a  senior  judge  shall  be  consid- 
ered to  be  a  special  government  employee 
during  such  periods.  Any  protnsion  of  law 
that  prohibits  or  limits  the  political  or  busi- 
ness actimties  of  an  employee  of  the  United 
States  shall  apply  to  a  senior  judge  only 
during  such  periods. 

"(5)  The  court  shall  prescribe  rules  for  the 
use  and  conduct  of  senior  judges  of  the 
court  The  chief  judge  of  the  court  shall 
transmit  such  rules,  and  any  amendments 
to  such  rules,  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 


resentatives not  later  than  15  days  after  the 
issuance  of  such  rules  or  amendrnents,  as 
the  case  may  be. 

"(6)  For  purposes  of  subchapter  III  of 
chapter  83  of  title  5  (relating  to  the  Civil 
Service  Retirement  and  Disability  System) 
and  chapter  84  of  such  title  (relating  to  the 
Federal  Employees'  Retirement  System)  and 
for  purposes  of  any  other  Federal  Govern- 
ment retirement  system  for  employees  of  the 
Federal  Government— 

"(A)  a  period  during  which  a  senior  judge 
performs  duties  referred  to  in  paragraph  (21 
shall  not  be  considered  creditable  service; 

"(B)  no  amount  shall  be  withheld  from  the 
pay  of  a  senior  judge  as  a  retirement  contri- 
bution under  section  8334,  8343.  8422,  or 
8432  of  title  5  or  under  any  other  such  retire- 
ment system  for  any  period  during  which 
the  senior  judge  performs  duties  referred  to 
in  paragraph  (2); 

"(C)  no  contribution  shall  be  made  by  the 
Federal  Govemtnent  to  any  retirement 
system  with  respect  to  a  senior  judge  for  any 
period  during  which  the  senior  judge  per- 
forms duties  referred  to  in  paragraph  (21; 
and 

"(D)  a  senior  judge  shall  not  be  considered 
to  be  a  reemployed  annuitant  for  any  period 
during  which  the  senior  judge  performs 
duties  referred  to  in  paragraph  (2). 

"(f)  Service  or  Article  III  Judges.— (1) 
The  Chief  Justice  of  the  United  States,  upon 
the  request  of  the  chief  judge  of  the  court 
may  designate  a  judge  of  a  United  States 
court  of  appeals  or  of  a  United  States  dis- 
trict court  to  perform  the  duties  of  judge  of 
the  United  States  Court  of  Military  Ap- 
peals— 

"(A)  during  a  period  a  judge  of  the  court  is 
unable  to  perform  his  duties  t>ecause  of  ill- 
ness or  other  disatnlity;  or 

"(B)  in  any  case  in  which  a  judge  of  the 
court  recuses  himself. 

"(2)  A  designation  under  paragraph  (1) 
may  be  made  only  with  the  consent  of  the 
designated  judge  and  the  concurrence  of  the 
chief  judge  of  the  court  of  appeals  or  district 
court  concerned. 

"(3)  Per  diem,  travel  allowances,  and  other 
allowances  paid  to  the  designated  judge  in 
connection  with  the  performance  of  duties 
for  the  court  shall  be  paid  from  funds  avail- 
able for  the  payment  of  per  diem  and  such 
allowances  for  judges  of  the  court 

"(g)  Effect  of  Vacancy  on  Court.— A  va- 
cancy on  the  court  does  not  impair  the  right 
of   the    remaining   judges    to    exercise    the 
powers  of  the  court 
"S  943.  Art  143.  Organiiation  and  employeet 

"(a)  Chief  JuDQE.-The  President  shall  des- 
ignate from  time  to  time  one  of  the  judges  of 
the  United  States  Court  of  Military  Appeals 
to  6e  chief  judge  of  the  court 

"(b)  Precedence  of  JuDOES.-The  chief 
judge  of  the  court  shall  have  precedence  and 
preside  at  any  session  that  he  attends.  The 
other  judges  shall  have  precedence  and  pre- 
side according  to  the  seniority  of  their  origi- 
nal commissions.  Judges  whose  commis- 
sions bear  the  same  date  shall  have  prece- 
dence according  to  seniority  in  age. 

"(c)  Status  of  Attorney  Positions.— (1) 
Attorney  positions  of  employment  under  the 
Court  of  Military  Appeals  are  excepted  from 
the  competitive  service.  Appointments  to 
such  positions  shall  be  made  by  the  court 
without  the  concurrence  of  any  other  officer 
or  employee  of  the  executive  branch,  in  the 
same  manner  as  appointments  are  made  to 
other  executive  branch  positions  of  a  confi- 
dential or  policy-determining  character  for 
which  it  is  not  practicable  to  examine  or  to 
hold  a  com]>etitive  examination.  Such  posi- 


tions shall  not  6c  counted  as  positions  of 
that  character  for  purposes  of  any  limita- 
tion on  the  numt>er  of  positions  of  that  char- 
acter provided  in  law. 

"(2)  In  making  appointments  to  the  posi- 
tions described  in  paragraph  (1),  preference 
shall  be  given,  among  equally  qualified  per- 
sons, to  persons  who  are  preference  eligibles 
(as  defined  in  section  2108(3)  of  title  5). 
"§944.  Art  144.  Prttcedure 

"The  United  States  Court  of  Military  Ap- 
peals may  prescribe  its  rules  of  procedure 
and  may  determine  the  number  of  judges  re- 
quired to  constitute  a  quorum, 
"S94S.  Art  145.  Annuitiet  for  judges  and  lurvivon 

"(a)  Retirement  Annuities  for  Judges.— 
(DA  person  who  has  completed  a  term  of 
service  for  which  he  was  appointed  as  a 
judge  of  the  United  States  Court  of  Military 
Appeals  is  eligible  for  an  annuity  under  this 
section  upon  separation  from  civilian  serv- 
ice in  the  Federal  Government 

"(2)  A  person  who  is  eligible  for  an  annu- 
ity under  this  section  shall  be  paid  that  an- 
nuity if,  at  the  time  he  becomes  eligible  to 
receive  that  annuity,  he  elects  to  receive  that 
annuity  in  lieu  of  any  other  annuity  for 
which  he  may  be  eligible  at  the  time  of  such 
election  (whether  an  immediate  or  a  de- 
ferred annuity)  under  sut>chapter  III  of 
chapter  83  or  subchapter  II  of  chapter  84  of 
title  5  or  any  other  retirement  system  for  ci- 
vilian employees  of  the  Federal  Government 
Such  an  election  may  not  be  revoked. 

"(3)(A)  The  Secretary  of  Defense  shall 
notify  the  Director  of  the  Office  of  Personnel 
Management  whenever  an  election  under 
paragraph  (2)  is  made  affecting  any  right  or 
interest  under  sul>chapter  III  of  chapter  83 
or  subchapter  II  of  chapter  84  of  title  5 
based  on  service  as  a  judge  of  the  United 
States  Court  of  Military  Appeals. 

"(B)  Upon  receiving  any  notification 
under  subparagraph  (A)  in  the  case  of  a 
person  making  an  election  under  paragraph 
(2),  the  Director  shall  determine  the  amount 
of  the  the  person's  lump-sum  credit  under 
subchapter  III  of  chapter  83  or  subchapter  II 
of  chapter  84  of  title  5,  as  applicable,  and 
shall  request  the  Secretary  of  the  Treasury  to 
transfer  such  amount  from  the  Civil  Service 
Retirement  and  Disability  Fund  to  the  De- 
partment of  Defense  Military  Retirement 
Fund.  The  Secretary  of  the  Treasury  shall 
make  any  transfer  so  requested, 

"(C)  In  determining  the  amount  of  a 
lump-sum  credit  under  section  8331(8)  of 
title  5  for  purposes  of  this  paragraph— 

"(i)  interest  shall  be  computed  using  the 
rates  under  section  8334(e)(3)  of  such  title; 
and 

"(ii)  the  completion  of  5  years  of  civilian 
service  (or  longer)  shall  not  be  a  basis  for  ex- 
cluding interest 

"(b)  Amount  of  Annuity.— The  annuity 
payable  under  this  section  to  a  person  who 
makes  an  election  under  subsection  (a)(2)  is 
80  percent  of  the  rate  of  pay  for  a  judge  in 
actiTje  service  on  the  United  States  Court  of 
Military  Appeals  as  of  the  date  on  which  the 
person  is  separated  from  civilian  service. 

"(c)  Relation  to  Thrift  Savings  Plan.— 
Nothing  in  this  section  affects  any  right  of 
any  person  to  participate  in  the  thrift  sav- 
ings plan  under  section  8351  of  title  5  or 
subchapter  III  of  chapter  84  of  such  title. 

"(d)  Survivor  Annuities.— The  Secretary  of 
Defense  shall  prescribe  try  regulation  a  pro- 
gram to  provide  annuities  for  survivors  and 
former  spouses  of  persons  receiving  annu- 
ities under  this  section  by  reason  of  elec- 
tions made  by  such  persons  under  subsec- 
tion (a)(2).  That  program  shall,  to  the  maxi- 


mum extent  practicable,  provide  benefits 
and  establish  terms  and  conditions  that  are 
similar  to  those  provided  under  sunrivor 
and  former  spouse  annuity  programs  under 
other  retirement  systems  for  civilian  em- 
ployees of  the  Federal  Government  The  pro- 
gram may  include  provisions  for  the  reduc- 
tion in  the  annuity  paid  the  person  as  a 
condition  for  the  survivor  annuity.  An  elec- 
tion by  a  judge  (including  a  senior  judge)  or 
former  judge  to  receive  an  annuity  under 
this  section  terminates  any  right  or  interest 
which  any  other  individual  may  have  to  a 
survivor  annuity  under  any  other  retire- 
ment system  for  civilian  employees  of  the 
Federal  Government  based  on  the  service  of 
that  judge  or  former  judge  as  a  civilian  offi- 
cer or  employee  of  the  Federal  Government 
(except  urith  respect  to  an  election  under 
subsection  (g)(1)(B)). 

"(e)  CosT-OF-LiviNG  Increases.— The  Secre- 
tary of  Defense  shall  periodically  increase 
annuities  and  survivor  annuities  paid 
under  this  section  in  order  to  take  account 
of  changes  in  the  cost  of  living.  The  Secre- 
tary shall  prescribe  by  regulation  procedures 
for  increases  in  annuities  under  this  sec- 
tion. Such  system  shall,  to  the  Tnaximum 
extent  appropriate,  provide  cost-of-living 
adjustments  that  are  similar  to  those  that 
are  provided  under  other  retirement  systems 
for  civilian  employees  of  the  Federal  Gov- 
ernment 

"(f)  Dual  Compensation.— A  person  who  is 
receiving  an  annuity  under  this  section  by 
reason  of  service  as  a  judge  of  the  court  and 
who  is  appointed  to  a  position  in  the  Feder- 
al Government  shall,  during  the  period  of 
such  person's  service  in  such  position,  be  en- 
titled to  receive  only  the  annuity  under  this 
section  or  the  pay  for  that  position,  which- 
ever is  higher. 

"(g)  Election  of  Judicial  Retirement  Ben- 
EFTTS.—(1)  A  person  who  is  receiving  an  an- 
nuity under  this  section  by  reason  of  service 
as  a  judge  of  the  court  and  who  later  is  ap- 
pointed as  a  justice  or  judge  of  the  United 
States  to  hold  office  during  good  behavior 
and  who  retires  from  that  office,  or  from  reg- 
ular active  service  in  that  office,  shall  be 
paid  either  (A)  the  annuity  under  this  sec- 
tion, or  (B)  the  annuity  or  salary  to  which 
he  is  entitled  by  reason  of  his  service  as  such 
a  justice  or  judge  of  the  United  States,  as  de- 
termined by  an  election  try  that  person  at 
the  time  of  his  retirement  from  the  office,  or 
from  regular  active  service  in  the  office,  of 
justice  or  judge  of  the  United  States.  Stich 
an  election  may  not  be  revoked. 

"(2)  An  election  by  a  person  to  be  paid  an 
annuity  or  salary  pursuant  to  paragraph 
(1)(B)  terminates  (A)  any  election  previous- 
ly made  by  such  person  to  provide  a  survi- 
vor annuity  pursuant  to  subsection  (d),  and 
(B)  any  right  of  any  other  individual  to  re- 
ceive a  survivor  annuity  pursuant  to  subsec- 
tion (d)  on  the  basis  of  the  service  of  that 
person, 

"(h)  Source  of  Payment  of  Annuities.— An- 
nuities and  survit>or  annuities  paid  under 
this  section  shall  be  paid  out  of  the  Depart- 
ment of  Defense  Military  Retirement  Fund, 
"§94S.  Art  146.  Code  committee 

"(a)  Annual  Survey.— A  committee  shall 
meet  at  least  annually  and  stiall  make  an 
annual  com.prehen3ive  survey  of  the  oper- 
ation of  this  chapter. 

"(b)  Composition  of  CoMMrrrEE—The  com- 
mittee shall  consist  of— 

"(1)  the  judges  of  the  United  States  Court 
of  Military  Appeals; 

"(2)  the  Judge  Advocates  General  of  the 
Army.  Navy,  and  Air  Force,  the  Chief  Coun- 
sel of  the  Coast  Guard,  and  the  Staff  Judge 


Adijocate  to  the  Commandant  of  the  Marine 
Corps;  and 

"(3)  two  memt>ers  of  the  public  appointed 
by  the  Secretary  of  Defense. 

"(c)  Reports.— (1)  After  each  such  survey, 
the  committee  shall  submit  a  report— 

"(A)  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives; 
and 

"(B)  to  the  Secretary  of  Defense,  the  Secre- 
taries of  the  military  departments,  and  the 
Secretary  of  Transportation. 

"(2)  Each  report  under  paragraph  (1)  shall 
include  the  following: 

"(A)  Information  on  the  number  and 
status  of  pending  cases. 

"(B)  Any  recommendation  of  the  commit- 
tee relating  to— 

"(i)  uniformity  of  policies  as  to  sentences; 

"(ii)  amendments  to  this  chapter;  and 

"(Hi)  any  other  matter  the  committee  con- 
siders appropriate. 

"(d)  QUAUFICATIONS  AND  TERMS  OF  APPOINT- 
ED Members.— Each  memt>er  of  the  commit- 
tee appointed  by  the  Secretary  of  Defense 
under  subsection  (b)(3)  shall  be  a  recognized 
authority  in  military  justice  or  criminal 
law.  Each  such  memt>er  shall  be  appointed 
for  a  term  of  three  years. 

"(e)  Appucabiuty  of  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I)  shall  not  apply 
to  the  committee. ". 

(d)  Transition  from  Three-Judge  Court 
TO  Five-Judge  Court.— (1)  Effective  during 
the  period  before  October  1,  1990— 

(A)  the  number  of  memtiers  of  the  United 
States  Court  of  Military  Appeals  shall  (not- 
withstanding subsection  (a)  of  section  942 
of  title  10.  United  States  Code,  as  enacted  by 
subsection  (c))  be  three;  and 

(B)  the  maximum  number  of  members  of 
the  court  who  may  be  appointed  from  the 
same  political  party  shall  (notwithstanding 
subsection  (b)(3)  of  section  942)  be  two. 

(2)  In  the  application  of  paragraph  (2)  of 
section  942(b)  of  title  10,  United  States  Code 
(as  enacted  by  subsection  (c))  to  the  judges 
who  are  first  appointed  to  the  tvjo  new  posi- 
tions of  the  court  created  as  of  October  1, 
1990— 

(A)  with  respect  tc  one  such  judge  (as  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment), the  anniversary  referred  to  in 
subparagraph  (A)  of  that  paragraph  shall  be 
treated  as  being  the  seventh  anniversary 
and  the  n-'nl)er  of  years  referred  to  in  sub- 
paragraph (B)  of  that  paragraph  shall  be 
treated  as  being  seven;  and 

(B)  with  respect  to  the  other  such  judge  (as 
designated  by  the  President  at  the  time  of 
appointment),  the  anniversary  referred  to  in 
subparagraph  (A)  of  that  paragraph  shall  be 
treated  as  l)eing  the  thirteenth  anniversary 
and  the  number  of  years  referred  to  in  sub- 
paragraph (B)  of  that  paragraph  shall  be 
treated  as  tteing  thirteen. 

(e)  Transition  Rules  Relating  to  Retire- 
ment OF  New  Judges.— (1)  Except  as  other- 
wise provided  in  paragraphs  (2)  and  (3), 
each  judge  to  whom  subsection  (d)(2)  ap- 
plies shall  be  eligible  for  an  annuity  as  pro- 
vided in  section  945  of  title  10,  United 
States  Code,  as  enacted  by  subsection  (c). 

(2)  The  annuity  of  a  judge  referred  to  in 
paragraph  (1)  is  computed  under  sul>section 
(b)  of  such  section  945  only  if  the  judge— 

(A)  completes  the  term  of  service  for  which 
he  is  first  appointed; 

(B)  is  reappointed  as  a  judge  of  the  United 
States  Court  of  Military  Appeals  at  any  time 
after  the  comptetion  of  such  term  of  service; 

(C)  is  separated  from  civilian  service  in 
the  Federal  Government  after  completing  a 


total  of  15  years  as  a  jud 
and 

(D)  elects  to  receive  a: 
such  section  in  accordanc 
(a)(2)  of  such  section, 

(3)  In  the  case  of  a  juc 
paragraph  (1)  who  is  sepi 
ian  service  after  completin 
ice  for  which  he  is  first  api 
of  the  United  States  Com 
peals  and  before  complete 
years  as  a  judge  of  such  c 
of  such  judge  (if  etected  in 
section  945(a)(2)  of  title 
Code)  shall  be  '/„  of  the  o 
under  subsection  (b)  of  si 
the  numl>er  of  years  (inclu 
thereof)  of  such  judge's  ser 
the  court 

(f)  Applicability  of  Ami 
Provisions.— Except  as  ol 
in  subsections  (c)  and  (a 
title  10,  United  States  Co, 
subsection  (c),  applies  wit) 
of  the  United  States  Cout 
peals  whose  terms  of  serv. 
end  after  September  28,  19i 
vivors  of  such  judges. 

(g)  Terms  of  Current 
942(b)  of  title  10,  United  S 
acted  by  subsection  (c),  s 
the  term  of  office  of  a  jut 
States  Court  of  Military  A 
such  court  on  the  date  of 
this  Act  The  term  of  offic 
shall  expire  on  the  later  a 
term  of  such  judge  would  h 
section  867(a)(1)  of  title 
Code,  as  in  effect  on  the  da 
of  enactment  or  (B)  Sep 
year  in  which  the  term  of 
have  expired  under  such  se 

(h)  CrviL  Service  Statui 
PLOYEES.— Section  943(c)  a 
States  Code,  as  enacted  I 
shall  not  be  applied  to  cha 
ice  status  of  any  attorney 
ee  of  the  United  States  Coi 
peals  on  the  day  before  the 
ment  of  this  Act 

(i)  Termination  of  Authc 
Service  of  Article  III 
Years.— The  authority  of  t) 
the  United  States  under 
title  10,  United  States  Co 
subsection  (c),  shall  termii 
30,  1995. 

SEC   13*2.  APPELLATE  REVIEU 
TIONS 

(a)  Review.— Section  86 
title  10,  United  States  Codi 

(1)  in  subsection  (a),  bj 
third  sentence;  and 

(2)  by  adding  at  the  end  i 
"(d)   A    Court    of  MiliU 

review,  under  section  866 
cle  66)— 

"(1)  any  court-martial  > 
subject  to  action  by  the  Jui 
eral  under  this  section,  ant 
Court  of  Military  Revieu 
Judge  Advocate  General;  a 

"(2)  any  action  taken  b; 
cate  General  under  this  set 

"(e)  Notwithstanding  se 
titU  (articU  66),  in  any  o 
Court  of  Military  Review  i 
the  Court  may  take  action 
to  matters  of  law. ". 

(b)  Effective  Date.—SuI 
tion  869  of  title  10.  Unite 
added  by  subsection  (a),  sf 
sped  to  cases  in  which  a  f 
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adjudged  by  a  general  court-martial  after 
the  date  of  the  enactment  of  this  Act 

SBC.  IMS.  INVESTIGATION  OF  JVDICIAL  mtSCONDVCT 

Subchapter  I  of  chapter  47  of  title   10. 
United  States  Code,  u  amended  by  adding 
at  the  end  the  following  new  section: 
'SStta.  Art   So.  /nmtifatioii  <um/  dUpotitUtH  of 

mmtten   pertaining    to    the    fitnai    of  mHitary 

jadte* 

"(a)  The  President  shall  prescribe  proce- 
dures for  the  investigation  and  disposition 
of  charges,  allegations,  or  information  per- 
taining to  the  fitness  of  a  military  judge  or 
military  appellate  judge  to  perform  the 
duties  of  the  judge's  position.  To  the  extent 
practicable,  the  procedures  shall  be  uniform 
for  all  armed  forces. 

"lb)  The  President  shall  transmit  a  copy  of 
the  prtxedures  prescribed  pursuant  to  this 
section  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. ". 

SEC    IM4.    TECHNICAL   AND   CONFORMING   AMEND- 
MENTS 

(a)  Clsrical  Amendmsnts.—(V  The  table  of 
subchapters  at  the  t>esnnning  of  chapter  47 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  item: 
"XII.  Court  of  military  appeals  941  141". 

(2>  The  table  of  sections  at  the  t)eginning 
of  subchapter  I  of  such  chapter  is  amended 
by  adding  at  the  end  the  following  new  item: 
"806a,  6a.  Investigation  and  disposition  of 
matters  pertaining  to  the  fit- 
ness of  military  judges. ". 

fb)  CONTORMina  Amendmssts.—(1  )  Section 
869(a)  (articU  69(a))  of  tiUe  10,  UniUd 
States  Code,  is  amended  try  striking  out 
"section  867(b)(2)  of  thU  title  (article 
67(b)(2))"  in  the  third  sentence  and  insert- 
ing in  lieu  thereof  "section  867(a)(2)  of  this 
title  (article  67(a)(2))". 

(2)  Section  8337(a)  of  title  S,  UniUd  StaUs 
Code,  M  amended  by  striking  out  "section 
867(a)(2)"  in  the  fourth  sentence  and  insert- 
ing in  lieu  thereof  "section  942(c)". 

(3)  Section  12S9  of  title  28,  United  States 
Code,  it  amended  by  striking  out  "section 
867(b)(1)",  "section  867(b)(2>".  and  "section 
867(b)(3)"  and  ijiserting  in  lieu  thereof  "sec- 
tion 867(a)(1)".  "section  867(a)(2)".  and 
"section  867(a)(3J".  respectively. 

TtTLE  XIV—MIUTARY  Sl'RV/VOR  BEf/EFIT 
PUN 
SEC  1401.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Military 
Survivor  Benefits  Improvement  Act  of 
1989". 

SEC    I4K.    REVISED   PREMIUM   COMFtTATION  FOR 
SVRVIVOR  BENEFIT  PLAN  ANNVITIES 

(a)  Revts/on  m  Rfhred  Pay  Reduction.— 
Subsection  (a)  of  section  14S2  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  the  matter  preceding  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Spouse  and  Former  Spouse  Amnu- 
mES.— 

"(1>  Required  reduction  in  retired  pay.— 
Except  as  provided  in  sul>section  (b>,  the  re- 
tired pay  of  a  participant  in  the  Plan  who  is 
providing  spouse  coverage  (as  descrH)ed  in 
paragraph  (S))  shall  be  reduced  as  follows: 

"(A)  Standard  ANNurrY.-If  the  annuity 
coverage  t>eing  providing  is  a  standard  an- 
nuity, the  reduction  shall  be  as  follows: 

"(i)  Disability  and  nonreoular  service  re- 
tirees.—In  the  case  of  a  person  who  is  enti- 
tled to  retired  pay  under  chapter  61  or  chap- 
ter 67  of  this  title,  the  reduction  shall  be  in 
whichever  of  the  alternative  reduction 
amounts  is  more  favorable  to  that  person. 

"(ii)  Memrers  as  or  enactment  or  elat- 
RATE  REDUCTION.— In   the  case  of  a  person 


who  first  became  a  member  of  a  uniformed 
service  before  March  1.  1990,  the  reduction 
shall  be  in  whichever  of  the  alternative  re- 
duction amounts  is  more  favorable  to  that 
person. 

"(Hi)  New  entrants  after  enactment  of 
PLAT- RATE  REDUCTION.— In  the  COJC  of  a 
person  who  first  f>ecomes  a  member  of  a  uni- 
formed service  on  or  after  March  1,  1990. 
and  who  is  entitled  to  retired  pay  under  a 
protrision  of  law  other  than  chapter  61  or 
chapter  67  of  this  title,  the  reduction  shall  be 
in  an  amount  equal  to  6  1/2  percent  of  the 
base  amount 

"(iv)  Alternative  reduction  amounts.— 
For  purposes  of  clauses  (i)  and  (ii),  the  alter- 
native reduction  amounts  are  the  following: 

"(I)  An  amount  equal  to  6  1/2  percent  of 
the  base  amount 

"(II)  An  amount  equal  to  2  1/2  percent  of 
the  first  $337  (as  adjusted  after  November  1. 
1989.  under  paragraph  (4))  of  the  base 
amount  plus  10  percent  of  the  remainder  of 
the  base  amount 

"(B)  Reserve-component  annuity.— If  the 
annuity  coverage  being  provided  is  a  re- 
serve-component annuity,  the  reduction 
shall  be  in  whichever  of  the  following 
amounts  is  more  favorable  to  that  person: 

"(i)  An  amount  equal  to  6  1/2  percent  of 
the  base  amount  plus  an  amount  deter- 
mined in  accordance  icith  regulations  pre- 
scribed by  the  Secretary  of  Defense  as  a  pre- 
mium, for  the  additional  coverage  provided 
through  reserve-component  annuity  cover- 
age under  the  Plan. 

"(ii)  An  amount  equal  to  2  1/2  percent  of 
the  first  S337  (as  adjusted  after  November  1. 
1989,  under  paragraph  (4)>  of  the  base 
amount  plus  10  percent  of  the  remainder  of 
the  t>ase  amount  plus  an  amount  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  as  a  pre- 
mium for  the  additional  coverage  provided 
through  reserve-component  annuity  cover- 
age under  the  Plan. ". 

(b)  Persons  Providino  Spouse  Cover- 
AOK.—Such  subsection  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  For  the  purposes  of  paragraph  (1),  a 
participant  in  the  Plan  who  is  providing 
spouse  coverage  is  a  participant  who— 

"(A)  has  (i)  a  spouse  or  former  spouse,  or 
(ii)  a  spouse  or  former  spouse  and  a  depend- 
ent child:  and 

"(B)  has  not  elected  to  provide  an  annuity 
to  a  person  designated  by  him  under  section 
1448(b)(1)  of  this  title  or,  having  made  such 
an  election,  has  changed  his  election  in 
favor  of  his  spouse  under  section  14S0(f/  of 
this  title. ". 

(c)  Conforming  Amendment.  —Subsection 
(a)(4)  of  such  section  is  amended  by  striking 
out  "amount  under  paragraph  (1)(A)"  in 
subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  "amounts  under  paragraph  (1)". 

(d)  Recomputation  of  SBP  Premium  for 
Current  Participants.— 

(1)  RECOMPUTATtON.—The  Secretary  con- 
cerned shall  recompute  the  SBP  premium  of 
persons  described  in  paragraph  (2).  Any 
such  recomputation  shall  take  effect  on 
March  1.  1990. 

(2)  Persons  covered.— A  person  referred  to 
in  paragraph  (1)  as  described  in  this  para- 
graph is  a  person  who  on  March  1.  1990— 

(A)  is  entitled  to  retired  pay: 

(B>  is  providing  spouse  coverage  (as  de- 
scribed in  paragraph  (S)  of  section  1452  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (b));  and 

(C)  is  subject  to  an  SBP  premium  in  excess 
of  6  1/2  percent  of  the  base  amount  of  that 
person  under  the  Survivor  Benefit  Plan. 


(3)  Amount  of  recomputed  premium.— The 
amount  of  an  SBP  premium  recomputed 
under  this  subsection  shall  be  6  1/2  percent 
of  the  base  amount  under  the  Survivor  Bene- 
fit Plan  of  the  person  whose  premium  is  re- 
computed 

(4)  SBP  PREMIUM  DEFINED.-For  purposes  of 
this  subsection,  the  term  "SBP  premium" 
means  a  reduction  in  retired  pay  under  sec- 
tion 1452  of  title  10.  UniUd  StaUs  Code. 

SEC.  1403.  CORRECTION  OF  ANNUITY  COMPITATION 
FOR  SI  Ry IVORS  OF  CERTAIN  RETIRE- 
MENTEUCIBLE  OFFICERS  DYING 
WHILE  ON  A  CTIVE  DUTY 

(a)  ANNvmr  Computation  Based  on  Final 
Basic  Pay.— Paragraph  (3)  of  section  1451(c) 
of  title  10,  United  States  Code,  is  amended 
to  read  as  follows: 

"(3)  In  the  case  of  an  annuity  provided  by 
reason  of  the  service  of  a  member  described 
in  section  1448(d)(1)(B)  or  1448(d)(1)(C)  of 
this  title  who  first  became  a  member  of  a 
uniformed  service  before  September  8,  1980, 
the  retired  pay  to  which  the  memt)er  would 
have  been  entitled  when  he  died  shall  be  de- 
termined for  purposes  of  paragraph  (1) 
based  upon  the  rate  of  basic  pay  in  effect  at 
the  time  of  death  for  the  grade  in  which  the 
member  was  serving  at  the  time  of  death, 
unless  (as  determined  by  the  Secretary  con- 
cerned) the  member  would  have  been  enti- 
tled to  be  retired  in  a  higher  grade. ". 

(b)  Adjustment  of  Annuities  Already  in 
Effect.— 

(1)  Recomputation.— TTie  Secretary  con- 
cerned shall  recompute  the  annuity  of  any 
person  who  on  the  effective  date  specified  in 
subsection  (d)  is  entitled  to  an  annuity 
under  the  Survivor  Benefit  Plan  by  reason 
of  eligibility  described  in  section 
1448(d)(1)(B)  or  1448(d)(1)(C)  of  title  10, 
United  States  Code,  and  who  is  further  de- 
scribed in  subsection  (c). 

(2)  Amount  of  recomputed  ANNumES.—The 
amount  of  the  annuity  as  so  recomputed 
shall  6e  the  amount  that  would  be  in  effect 
for  that  annuity  on  the  effective  date  speci- 
fied in  subsection  (d)  if  the  annuity  had 
originally  been  computed  subject  to  the  pro- 
visions of  paragraph  (3)  of  section  1451(c)  of 
title  10,  United  States  Code,  as  amended  by 
subsection  (a). 

(c)  Persons  Euoible  for  Recomputa- 
tion.—a  person  is  eligible  to  have  an  annu- 
ity under  the  Survivor  Benefit  Plan  recom- 
puted under  subsection  (b)  if— 

(1)  the  annuity  is  based  upon  the  service 
of  a  member  of  the  uniformed  services  who 
died  on  active  duty  during  the  period  t>egin- 
ning  on  September  21,  1972,  and  ending  on 
the  effective  date  specified  in  subsection  (d): 
and 

(2)  the  retired  pay  of  that  member  for  the 
purposes  of  determining  the  amount  of  the 
annuity  under  the  Survivor  Benefit  Plan 
was  computed  using  a  rate  of  basic  pay 
lower  than  the  rate  of  t>asic  pay  in  effect  at 
the  time  of  death  for  the  grade  in  which  the 
member  was  serving  at  the  time  of  death. 

(d)  Effective  Date.— An  annuity  recom- 
puted under  subsection  (b)  shall  take  effect 
as  so  recomputed  on  March  1.  1990. 

SEC.  14*4.  PROGRAM  TO  PROVIDE  SUPPLEMENTAL 
SPOUSE  ANNUITY  FOR  MIUTARY  RE- 
TIREES 

(a)  ESTABUSHMENT  OF  PROORAM.—d)  Effec- 
tive on  Octot>er  1,  1991.  chapter  73  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter: 

"SUBCHAPTER  III— SUPPLEMENTAL 
SUR  VIVOR  BENEFIT  PLAN 

"Sec. 


"1456.  Supplemental  spouse  coverage:  estab- 
lishment of  plan;  definitions. 

"1457.  Supplemental  spouse  coverage:  pay- 
ment of  annuity;  amount 

"1458.  Supplemental  spouse  coverage:  eligi- 
ble participants;  elections  of 
coverage. 

"1459.  Former  spouse  coverage:  special  rules. 

"1460.  Supplemental  spouse  coverage:  reduc- 
tions in  retired  pay. 

"1460a.  Incorporation  of  certain  adminis- 
trative provisions. 

"1460b.  Regulations. 

"S 1456.  Supplemental  tpouie  coverage:  establish- 
ment of  plan:  definitions 

"(a)  ESTABUSHMENT  OF  SUPPLEMENTAL  SUR- 
VIVOR Benefit  Plan.— 

"(1)  Plan.— The  Secretary  of  Defense  shall 
carry  out  a  program  in  accordance  loith  this 
subchapter  to  enable  participants  in  the 
Survivor  Benefit  Plan  who  are  providing 
coverage  for  a  spouse  or  former  spouse  bene- 
ficiary under  that  Plan  to  also  provide  a 
supplemental  annuity  for  that  spouse  or 
former  spouse  beginning  when  the  partici- 
pant dies  or  when  the  spouse  or  former 
spouse  becomes  62  years  of  age,  whichever  is 
later,  in  order  to  offset  the  effects  of  the  two- 
tier  annuity  computation  under  the  Survi- 
vor Benefit  Plan. 

"(2)  Name  of  plan.— The  program  under 
this  subchapter  shall  be  known  as  the  Sup- 
plemental Survivor  Benefit  Plan. 

"(b)  Definitions.— 

"(1)  Incorporation  of  definitions  appuca- 
BLE  TO  SURVIVOR  BENEFIT  PLAN.— The  defini- 
tions in  section  1447  of  this  title  apply  in 
this  subchapter. 

"(2)  Supplemental  spouse  annupty  de- 
fined.—In  this  subchapter,  the  term  'supple- 
mental spouse  annuity'  means  an  annuity 
provided  to  a  spouse  or  former  spouse  under 
this  subchapter. 
"§  14S7.  Supplemental  *pou»e  coverage:  payment  of 

annuity;  amount 

"(a)  Commencement  OF  Annuity.— A  supple- 
mental spouse  annuity  commences  on  the 
later  of— 

"(1)  the  day  on  which  an  annuity  under 
the  Survivor  Benefit  Plan  becomes  payable 
to  the  beneficiary;  or 

"(2)  the  first  day  of  the  first  month  after 
the  month  in  which  the  beneficiary  Itecomes 
62  years  of  age. 

"(b)  Amount  of  Annuity  for  Beneficury 
OF  Person  Providing  Standard  Annuity 
Under  SBP.— In  the  case  of  a  person  provid- 
ing a  standard  annuity  for  a  spouse  or 
former  spouse  beneficiary  under  the  Survi- 
vor Benefit  Plan  and  providing  a  supple- 
mental spouse  annuity  for  that  beneficiary 
under  this  subchapter,  the  monthly  annuity 
payable  to  the  beneficiary  under  this  sub- 
chapter shall  be  the  amount  equal  to  20  per- 
cent of  the  base  amount  under  the  Survivor 
Benefit  Plan  of  the  person  providing  the  an- 
nuity. The  annuity  shall  be  computed  as  of 
the  date  of  the  death  of  the  person  providing 
the  annuity,  notwithstanding  that  the  annu- 
ity is  not  payable  at  that  time  by  reason  of 
subsection  (a). 

"(c)  Amount  of  Annuity  for  Beneficiary 
OF  Person  Providing  Reserve-Component 
Annuity  Under  SBP.— In  the  case  of  a 
person  providing  a  reserve-component  an- 
nuity for  a  spouse  or  former  spouse  benefici- 
ary under  the  Survivor  Benefit  Plan  and 
providing  a  supplemental  spouse  annuity 
for  that  beneficiary  under  this  subchapter, 
the  monthly  annuity  payable  to  that  benefi- 
ciary under  this  subchapter  shall  be  deter- 
mined as  follows: 

"(1)  Beneficury  iNrruLLY  sz  years  of  aoe 
OR  OLDER.— If  the  beneficiary  is  62  years  of 


age  or  older  when  the  beneficiary  becomes 
entitled  to  the  reserve-component  annuity 
under  the  Survivor  Benefit  Plan,  the  month- 
ly amount  of  the  supplemental  spouse  annu- 
ity is  the  difference  between— 

"(A)  the  amount  of  the  reserve-component 
annuity  under  the  Survivor  Benefit  Plan  to 
which  the  beneficiary  would  be  entitled  if 
that  beneficiary  were  under  62  years  of  age 
fas  computed  under  section  1451(a)(2)(A)  of 
this  title);  and 

"(B)  the  amount  of  the  reserve-component 
annuity  to  which  the  benefUnary  is  entitled 
(as  computed  under  section  1451(a)(2)(B)  of 
thU  tiOe). 

"(2)  Beneficiary  iNnuLLV  under  62  years 
OF  AOE.-If  the  beneficiary  is  under  62  years 
of  age  when  the  beneficiary  becomes  entitled 
to  the  reserve-component  annuity  under  the 
SurviTMr  Benefit  Plan,  the  monthly  amount 
of  the  supplemental  spouse  annuity  of  that 
beneficiary  (commencing  on  the  date  speci- 
fied in  subsection  (a)(2))  is  the  amount  try 
which  the  beneficiary's  annuity  under  the 
Survivor  Benefit  Plan  is  reduced  (on  the 
same  day)  under  section  1451(d)  of  this  title. 

(3)  Exclusion  of  dic  offset.— Computa- 
tions under  paragraphs  (1)  and  (2)  shall  be 
made  xcithout  regard  to  any  reduction  re- 
quired under  section  1450(c)  of  this  title  (or 
any  other  provision  of  law)  with  respect  to 
the  receipt  of  dependency  and  indemnity 
compensation  under  section  411  of  title  38. 

"(d)  Adjustments  in  Annuities.— 

"(1)  Periodic  adjustments  (Colasi.— When- 
ever annuities  under  the  Survivor  Benefit 
Plan  are  increased  under  section  1451(g)(1) 
of  this  title  (or  any  other  provision  of  law) 
or  recomputed  under  section  1451  (i)  of  this 
title,  each  annuity  under  this  subchapter 
shall  be  increased  or  recomputed  at  the  same 
time.  The  increase  shall  in  the  case  of  any 
such  annuity,  be  by  the  same  percent  as  the 
percent  by  which  the  annuity  of  that  benefi- 
ciary is  increased  or  recomputed  under  the 
Survivor  Benefit  Plan, 

"(2)  Rounding  down.— The  monthly 
amount  of  an  annuity  payable  under  this 
subchapter,  if  not  a  multiple  of  tl,  shall  be 
rounded  to  the  next  lower  multiple  of  tl. 

"(e)  Termination  of  Annuitv.—A  supple- 
mental spouse  annuity  terminates  effective 
as  of  the  first  day  of  the  month  in  which  the 
beneficiary  dies  or  otherwise  becomes  ineli- 
gible to  continue  to  receive  an  annuity 
under  the  Survivor  Benefit  Plan. 
"S 1458.  Supplemental  spouse  coverage:  eligible  par- 
ticipant*; elections  of  coverage 

"(a)  Coverage.— 

"(1)  In  general.— a  person  who  provides 
an  annuity  for  a  spouse  or  former  spouse 
under  the  Survivor  Benefit  Plan  may  elect 
in  accordance  with  this  section  to  provide  a 
supplemental  spouse  annuity  for  that  spouse 
or  former  spouse. 

"(2)  Coverage  contingent  on  concurrent 
SBP  covERAGE.-When  a  person  providing  a 
supplemental  spouse  annuity  under  this 
subchapter  ceases  to  be  a  participant  under 
the  Survivor  Benefit  Plan,  that  person's  cov- 
erage under  this  sul>chapter  automatically 
terminates. 

"(3)  Elections  to  be  voluntary.— A  person 
may  not  be  ordered  or  required  to  elect  (or  to 
enter  into  an  agreement  to  elect)  to  provide 
a  spouse  or  former  spouse  with  a  supplemen- 
tal spouse  annuity  under  this  subchapter. 
Except  as  provided  in  section  1459(b)  of  this 
title,  in  no  case  shall  a  person  be  deemed  to 
have  made  an  election  to  provide  a  supple- 
mental annuity  for  a  spouse  or  former 
spouse  of  such  person. 

"(b)  Limitation  on  Eugibiuty  for  Certain 
SBP  Participants  not  Affected  by  Two-Tier 


Annupty  Computation.— A  p 
ble  to  make  an  election  un 
(as  determined  by  the  Seo 
the  annuity  of  a  spouse  i 
l>eneficiary  of  that  person 
vor  Benefit  Plan  will  be 
section  1451(e)  of  this  title 
person  may  waive  the  right 
nuity  computed  under  sect\ 
title.  Any  such  election  : 
person  making  such  a  loav 
election  under  this  section 
any  other  participant  in  O. 
fit  Plan. 

"(c)  Election  of  Supplem 
NUITY  Before  Becoming  < 
SBP.- 

"(II  In  general.— a  per 
t>ecoming  a  participant  in  i 
efit  Plan  who  has  a  spouse 
may  elect  to  provide  a  sup 
annuity  under  this  subc 
spouse  or  former  spouse. 

"(2)  Conditions  on  eleci 
under  paragraph  (1)— 

"(A)  must  6c  made  Itefore 
Die  person  making  the  elect 
a  participant  in  the  Sunn 
and 

"(B)  shall  be  made  in  the 
an  election  under  section 
that  is  available  to  that  pt 
time. 

"(3)  Requirement  of  spol 
SBP.— If  upon  becoming  a  p 
Survivor  Benefit  Plan  undt 
this  title  the  person  is  not 
nuity  for  the  person's  sj 
spouse,  an  election  under  O 
vide  a  supplemental  spouse 
void. 

"(4)  Special  rule  for  rcsi 
For  the  purposes  of  this  sut 
providing  a  reserve-corn, 
under  the  Survivor  Benefit 
considered  to  have  l>ecome 
that  Plan  until  the  end  of  i 
referred  to  in  clause  i 
1448(a)(2)(B)  ofthU  title. 

"(d)  Election  of  Former  , 
coming  Eugible  for  Si 
Plan.— 

"(1)  Election  of  coverag 
elects  under  section  1448(b) 
provide  coverage  under  the 
Plan  for  a  former  spouse  i 
vide  a  supplemental  spouse 
former  spouse.  Any  such  < 
signed  try  the  person  and  ret 
retary  concerned  toithin  m 
date  of  the  decree  of  divorc 
annulment 

"(2)  Effective  date  of  el 
tion  under  paragraph  (1)  \ 
the  same  day  as  the  electU 
1448(b)(3)  of  thU  title. 

"(e)  Notice  to  Spouse  oi 
CovERAGE-If  a  married  pe 
ble  to  provide  an  annuity 
vor  Benefit  Plan  elects  to  i 
ity  under  that  Plan  for  a  / 
for  a  former  spouse  and  < 
and  elects  under  this  secti 
supplemental  spouse  am 
former  spouse,  the  notifica 
son's  spouse  under  section 
1448(b)(3)(D)  of  this  tiU 
notice  of  the  election  under 

"(f)  Irrevocability  of  Eli 

"(1)  Standard  amnutty.—A 
subsection    (c)   to  provide 
spouse  annuity  by  a  pen 
standard  annuity  under  thi 
fit  Plan  is  irrevocable  if  no 
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day  before  the  date  on  which  the  person  first 
becomes  a  participant  in  that  Plan. 

"(2)  RssERVE-cotrpoNZST  ANNvmr.—An  elec- 
tion under  subsection  <c)  to  provide  a  sup- 
plemental spouse  annuity  by  a  person  pro- 
viding a  reserve-component  annuity  under 
the  Survivor  Benefit  Plan  is  irrevocable  if 
not  revoked  be/ore  the  end  of  the  90-day 
period  tcith  respect  to  that  person  re/erred  to 
in  clause  (Hi)  of  section  1448(a)(2)(B}  of 
this  title. 

"(3)  Former  spouse  elections.— An  elec- 
tion under  subsection  Id)  may  not  be  re- 
voked except  in  accordance  urith  subsection 
(h). 

"(g)  Remarruoe  Atter  Rstirement.— 

"ID  Election  upon  remarruoe.— A 
person— 

"(A)  who  is  a  participant  in  the  Survivor 
Benefit  Plan  and  is  providing  coverage 
under  that  Plan  for  a  spouse  (or  a  spouse 
and  child)  but  is  not  a  participant  in  the 
Supplemental  Survivor  Benefit  Plan: 

"(B)  who  does  not  have  an  eligible  spouse 
beneficiary  under  that  Plan;  and 

"(C)  who  remarries, 
may  (subject  to  paragraph  (2)>  elect  to  pro- 
vide a  supplemental  spouse  annuity  under 
this  subchapter  for  the  person's  spouse. 

"(2)  Limitations  on  election.— A  person 
may  not  make  an  election  under  paragraph 
(1)  if  the  person  elects  under  section 
1448(a)(6)(A)  of  this  title  not  to  provide  cov- 
erage under  the  Survivor  Benefit  Plan  for 
the  person 's  spouse. 

"(3)  Conditions  on  election.— An  election 
under  paragraph  (1)— 

"(A)  is  irrevocable; 

"(B)  shall  be  made  toithin  one  year  after 
the  remarriage;  and 

"(C)  shall  be  made  in  such  form  and 
manner  as  may  be  prescribed  in  reg^Uations 
under  section  1460b  of  this  title. 

"(h)  Chanqe  or  Former  Spouse  Benefjci- 
AXY  to  Spouse  or  Child  BENEncuRY.—If  a 
person  who  is  providing  an  annuity  for  a 
former  spouse  under  the  Survivor  Benefit 
Plan  and  a  supplemental  spouse  annuity  for 
that  former  spouse  under  this  subchapter 
elects  under  section  1450(f)(1)  of  this  title  to 
change  the  beneficiary  of  the  annuity  under 
the  Survivor  Benefit  Plan  in  order  to  pro- 
vide an  annuity  under  that  Plan  to  that  per- 
son's spouse  or  to  a  dependent  child— 

"(1)  the  beneficiary  under  the  supplemen- 
tal spouse  annuity  shall  be  deemed  to  be 
changed  to  that  spouse  also,  if  the  change 
under  section  1450(f)(1)  was  to  provide  the 
annuity  for  the  person 's  spouse;  and 

"(2)  participation  in  the  supplemental 
spouse  annuity  program  shall  be  terminat- 
ed, if  the  change  under  section  1450(f)(1)  of 
this  title  was  to  provide  the  annuity  for  a 
dependent  child. 

"(i)  Reinstatement  of  Discontinued  Annu- 
ity Upon  Reinstatement  or  SBP  Annuity.— If 
a  person  who  is  providing  an  annuity  for  a 
former  spouse  under  the  Survivor  Benefit 
Plan  and  a  supplemental  spouse  annuity  for 
that  former  spouse  under  this  subchapter 
discontinues  participation  in  the  Survivor 
Benefit  Plan  under  any  provision  of  law 
and  subsequently  resumes  participation  in 
that  Plan  under  any  proirision  of  law,  the 
participation  of  that  person  in  the  Supple- 
mental Survivor  Beriefit  Plan  under  this 
chapter  shall  be  reinstated  effective  on  the 
day  on  which  participation  in  the  Survivor 
Benefit  Plan  resumes. 
"S 1459.  Farmer  tpomte  eooerofe:  tpecitU  rule* 

"(a)  Disclosure  or  Voluntary  Written 
Agreement  with  Former  Spouse.— A  person 
who  elects  under  section  1458  of  this  title  to 
provide  a  supplemental  spouse  annuity  for  a 


former  spouse  shall,  at  the  time  of  making 
the  election,  promde  the  Secretary  concerned 
with  a  written  statement  (in  a  form  to  be 
prescribed  by  that  Secretary  and  signed  by 
such  person  and  former  spouse)  setting  forth 
whether  the  election  is  t>eing  made  pursuant 
to  a  written  agreement  previously  entered 
into  voluntarily  by  such  person  as  a  part  of 
or  incident  to  a  proceeding  of  divorce,  disso- 
lution, or  annulment  and  (if  so)  whether 
such  voluntary  written  agreement  has  been 
incorporated  in,  or  ratified  or  approved  by, 
a  court  order. 

"(b)  Enforcement  of  Voluntary  Written 
Agreements  Incident  to  Divorce,  Etc.— 

"(1)  Elections  deemed  to  have  been 
MADE.— If  a  person  who  is  eligible  to  elect 
under  section  1458  of  this  title  to  provide  a 
supplemental  spouse  annuity  for  a  former 
spouse  voluntarily  enters,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  or  annul- 
ment, into  a  written  agreement  to  elect  to 
provide  a  supplemental  annuity  for  a 
former  spouse  and  that  agreement  is  incor- 
porated in  or  ratified  or  approved  by  a  court 
order  or  is  filed  with  the  court  of  appropri- 
ate jurisdiction  in  accordance  with  applica- 
ble State  law,  and  such  person  then  fails  or 
refuses  to  make  the  election  as  set  forth  in 
the  voluntary  agreement  such  person  shall 
be  deemed  to  have  made  the  election  if  the 
Secretary  concerned— 

"(A)  receives  from  the  former  spouse  con- 
cerned a  written  request,  in  such  manner  as 
the  Secretary  shall  prescribe,  requesting  that 
the  election  be  deemed  to  have  been  made: 
and 

"(B)  receives  (i)  a  copy  of  the  court  order, 
regular  on  its  face,  which  incorporates,  rati- 
fies, or  approves  the  written  agreement  of 
such  person,  or  (ii)  a  statement  from  the 
clerk  of  the  court  (or  other  appropriate  offi- 
cial) that  such  agreement  has  been  filed 
unth  thz  court  in  accordance  with  applica- 
ble State  law. 

"(2)  Time  umit  for  request  to  secretary 
CONCERNED.— An  election  may  not  be  deemed 
to  have  been  made  under  paragraph  (1)  in 
the  case  of  any  person  unless  the  Secretary 
concerned  receives  a  request  from  the  former 
spouse  within  one  year  after  the  date  of  the 
court  order  or  filing  involved. 

"(3)  Effective  date  of  deemed  election.— 
An  election  deemed  to  have  been  made  under 
paragraph  (1)  shall  become  effective  on  the 
first  day  of  the  first  month  which  begins 
after  the  date  of  the  court  order  or  filing  in- 
volved. 
"§1460.  Supplemental  spouse  coptrage:  reductions 

in  rttirtd  pag 

"(a)  Reduction  Required.— The  retired 
pay  of  a  person  who  elects  to  provide  a  sup- 
plemental spouse  annuity  shall  be  reduced 
each  month  as  required  under  regulations 
prescribed  under  subsection  (b). 

"(b)  Regulations  Determining  Amount  of 
Reduction.— Regulations  for  the  purposes  of 
subsection  (a)  shall  be  prescribed  by  the  Sec- 
retary of  Defense.  Those  regulations  shall  be 
based  upon  assumptions  used  by  the  Depart- 
ment of  Defense  Retirement  Board  of  Actu- 
aries in  the  valuation  of  military  retirement 
and  survivor  benefit  programs  under  chap- 
ter 74  of  this  title  (including  assumptions 
relating  to  mortality,  interest  rates,  and  in- 
flation) and  shall  ensure  the  following: 

"(1)  That  reductions  in  retired  pay  under 
this  section  are  made  in  amounts  sufficient 
to  provide  that  the  Supplemental  Survivor 
Benefit  Plan  operates  on  an  actuarially  neu- 
tral basis. 

"(2)  That  such  reductions  are  stated,  with 
respect  to  the  base  amount  (under  the  Survi- 
vor Benefit  Plan)  of  any  person,  as  a  con- 
stant percentage  of  that  (xue  amount 


"(3)  That  the  amounts  of  such  reductions 
in  retired  pay  of  jyersons  participating  in 
the  Supplemental  Survivor  Benefit  Plan 
(stated  as  a  percentage  of  base  amount)— 

"(A)  are  based  on  the  age  of  the  partici- 
pant at  the  time  participation  in  that  Plan 
is  first  effective  under  this  subchapter;  and 

"(B)  are  not  determined  by  any  other  de- 
mographic differentiation  among  partici- 
pants in  the  Plan. 

"(4)  That  such  reductions  are  otherwise 
determined  in  accordance  with  generally  ac- 
cepted actuarial  principles  and  practices. 

"(c)  Suspension  of  Reduction  When  There 
Is  No  Spouse  Beneficury.—A  reduction  in 
retired  pay  under  this  section  shall  not  be 
made  in  the  case  of  any  person  during  any 
month  in  which  there  is  no  eligible  spouse  or 
former  spouse  beneficiary. 

"(d)  Adjustments  in  Amount  of  Reduc- 
tion.—Whenever  the  amount  of  the  reduc- 
tion in  retired  pay  of  a  participant  in  the 
Survivor  Benefit  Plan  is  increased  under 
section  14S2(h)  of  this  title  or  recomputed 
under  section  1452(i)  of  this  title,  the 
amount  of  the  reduction  in  that  retired  pay 
under  this  section  shall  be  increased  or  re- 
computed, as  the  case  may  be.  at  the  same 
time  and  in  the  same  manner  as  that  in- 
crease or  recomputation. 

"(e)  Administrative  Provisions.— TTie  pro- 
visions of  subsections  (d)  and  (f)  of  section 
1452  of  this  title  apply  icrith  respect  to  the 
participation  of  a  person  in  the  Supplemen- 
tal Survivor  Benefit  Plan  in  the  same 
manner  that  those  provisions  apply  under 
the  Survivor  Benefit  Plan. 
"§14600.  Incorporation  of  certain  administrative 

proBitioni 

"(a)  Applicability  of  Certain  Provisions 
OF  SBP  Law.— The  provisions  of  section 
1449,  1452(g),  1453,  and  1454  of  this  tiOe  are 
applicable  to  a  person  eligible  to  make  an 
election,  and  to  an  election,  under  this  sub- 
chapter in  the  same  manner  as  if  made 
under  subchapter  II. 

"(b)  Other  Applicable  Provisions.— 
Except  to  the  extent  otherwise  provided  in 
regulations  prescribed  under  section  1460b 
of  this  title,  the  provisions  of  subsections 
(h),  (i),  and  (I)  of  section  1450  of  thU  title 
apply  to  supplemental  spouse  annuities  in 
the  same  manner  that  those  provisions 
apply  to  annuities  under  the  Survivor  Bene- 
fit Plan. 
"§  1460b.  Regulationt 

"The  President  shall  prescribe  regulations 
to  carry  out  this  subchapter.  Those  regula- 
tions shall  so  far  as  practicable,  be  uniform 
for  the  uniformed  services  and  shall  so  far 
as  practicable,  incorporate  provisions  of  the 
resrulations  in  effect  under  section  1455  of 
this  title. ". 

(2)  Effective  on  October  1,  1991,  the  table 
of  subchapters  at  the  beginning  of  chapter 
73  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  item: 

"III.  Supplemental  Spouse  Coverage 
for  Survivor  Benefit  Plan  Par- 
ticipants     1456". 

(b)  Conforming  Amendments.— (1)  Section 
1331(d)  of  titU  10,  United  States  Code,  is 
amended  by  inserting  "and  the  Supplemen- 
tal Survivor  Benefit  Plan  established  under 
subchapter  III  of  that  chapter, "  after  "this 
titU". 

(2)  Section  3101(c)(1)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "of 
subchapter  I  or  II". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  October  1, 
1991. 


SEC.  HtS.  OPEN  enrollment  PERIOD 

(a)  Persons  Not  Currently  Participating 
In  Survivor  Beneftt  Plan.— 

(1)  Election  of  sbp  coverage.— An  eligible 
retired  or  former  member  may  elect  to  par- 
ticipate in  the  Survivor  Benefit  Plan  during 
the  open  enrollment  period  specified  in  sub- 
section (f). 

(2)  Election  of  supplemental  annuity  cov- 
ERAGE.—An  eligible  retired  or  former  member 
who  elects  under  paragraph  (1)  to  partici- 
pate in  the  Survivor  Benefit  Plan  may  also 
elect  during  the  open  enrollment  period  to 
participate  in  the  Supplemental  Surmvor 
Benefit  Plan  established  under  subchapter 
III  of  chapter  73  of  title  10,  UniUd  States 
Code,  as  added  by  section  1404. 

(3)  EuaiBLE  RETIRED  OR  FORMER  MEMBER.— 

For  purposes  of  paragraphs  (1)  and  (2),  an 
eligible  retired  or  former  member  is  a 
member  or  former  member  of  the  uniformed 
services  who  on  the  day  before  the  first  day 
of  the  open  enrollment  period  is  not  a  par- 
ticipant in  the  Survivor  Benefit  Plan  and— 

(A)  is  entitled  to  retired  pay;  or 

(B)  would  be  entitled  to  retired  pay  under 
chapter  67  of  title  10,  United  States  Code, 
but  for  the  fact  that  such  member  or  former 
member  is  under  60  years  of  age. 

(4)  Status  under  sbp  of  persons  making 
elections.— 

(A)  Standard  annuity.— A  person  making 
an  election  under  paragraph  (1)  by  reason  of 
eligibility  under  paragraph  (3)(A)  shall  be 
treated  for  all  purposes  as  promding  a 
standard  annuity  under  the  Survivor  Bene- 
fit Plan. 

(B)  Reserve-component  annuity.— A 
person  making  an  election  under  paragraph 
(1)  by  reason  of  eligibility  under  paragraph 
(3)(B)  shall  be  treated  for  all  purposes  as 
providing  a  reserve-component  annuity 
under  the  Survivor  Benefit  Plan. 

(b)  Election  To  Increase  Coverage  Under 
SBP.— A  person  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is  a 
participant  in  the  Survivor  Benefit  Plan  but 
is  not  participating  at  the  maximum  base 
anuiunt  or  is  providing  coverage  under  the 
Plan  for  a  dependent  child  and  not  for  the 
person's  spouse  or  former  spouse  may, 
during  the  open  enrollment  period  elect  to— 

(1)  participate  in  the  Plan  at  a  higher  base 
amount  (not  in  excess  of  the  participant's 
retired  pay);  or 

(2)  provide  annuity  coverage  under  the 
Plan  for  the  person's  spouse  or  former 
spouse  at  a  base  amount  not  less  than  the 
base  amount  provided  for  the  dependent 
child 

(c)  Election  for  Current  SBP  Partici- 
pants To  Participate  in  Supplemental 
SBP.— 

(1)  Election.— A  person  who  is  eligible  to 
make  an  election  under  this  paragraph  may 
elect  during  the  open  enrollment  period  to 
participate  in  the  Supplemental  Survivor 
Benefit  Plan  established  under  subchapter 
III  of  chapter  73  of  titU  10,  UniUd  States 
Code,  as  added  by  section  1404. 

(2)  Persons  eugible.- Except  as  provided 
in  paragraph  (3),  a  person  is  eligible  to 
make  an  election  under  paragraph  (1)  if  on 
the  day  before  the  first  day  of  the  open  en- 
rollment period  the  person  is  a  participant 
in  the  Survivor  Benefit  Plan  and  under  that 
Plan  is  providing  annuity  coverage  for  the 
person 's  spouse  or  a  former  spouse. 

(3)  Limitation  on  eugibiuty  for  certain 
sbp  participants  not  affected  by  two-tier 
ANNUITY  COMPUTATION.— A  pcrson  is  not  eligi- 
ble to  make  an  election  under  paragraph  (1) 
if  (as  determined  by  the  Secretary  con- 
cerned) the  annuity  of  a  spouse  or  former 


spouse  t>eneficiary  of  that  person  under  the 
Surviror  Benefit  Plan  will  be  computed 
under  section  1451(e)  of  title  10.  United 
States  Code.  However,  such  a  person  may 
during  the  open  enrollment  period  waive  the 
right  to  have  that  annuity  computed  under 
such  section.  Any  such  election  is  irrevoca- 
ble. A  person  making  such  a  uiaiver  may 
make  an  election  under  paragraph  (1)  as  in 
the  case  of  any  other  participant  in  the  Sur- 
vivor Benefit  Plan. 

(d>  Manner  of  Making  Elections.— An 
election  under  this  section  must  be  made  in 
writing,  signed  by  the  person  making  the 
election,  and  received  by  the  Secretary  con- 
cerned before  the  end  of  the  open  enrollment 
period  Any  such  election  shall  be  made  sub- 
ject to  the  same  conditions,  and  urith  the 
same  opportunities  for  designation  of  bene- 
ficiaries and  specification  of  base  amount, 
that  apply  under  the  Survivor  Benefit  Plan 
or  the  Supplemental  Survivor  Benefit  Plan, 
as  the  case  may  be.  A  person  making  an  elec- 
tion under  subsection  (a)  to  provide  a  re- 
serve-component annuity  shall  make  a  des- 
ignation described  in  section  1448(e)  of  title 
10.  United  States  Code. 

(e)  Effective  Date  for  Elections.— Any 
such  election  shall  be  effective  as  of  the  first 
day  of  the  first  calendar  month  following 
the  month  in  which  the  election  is  received 
by  the  Secretary  concerned 

(f)  Open  Enrollment  Period  Defined.— 
The  open  enrollment  period  is  the  one-year 
period  beginning  on  October  1,  1991. 

(g)  Effect  of  Death  of  Person  Making 
Election  Within  Two  Years  of  Making 
Election.— If  a  person  making  an  election 
under  this  section  dies  before  the  end  of  the 
two-year  period  beginning  on  the  effective 
date  of  the  election,  the  election  is  void  and 
the  amount  of  any  reduction  in  retired  pay 
of  the  person  that  is  attributable  to  the  elec- 
tion shall  be  paid  in  a  lump  sum  to  the 
person  who  would  have  been  the  deceased 
person's  l)eneficiary  under  the  voided  elec- 
tion if  the  deceased  person  had  died  after 
the  end  of  such  two-year  period. 

(h)  Appucabiltty  of  Certain  Provisions  of 
Law.— The  provisions  of  sections  1449,  1453, 
and  1454  of  title  10,  United  States  Code,  are 
applicable  to  a  person  making  an  election, 
and  to  an  election,  under  this  section  in  the 
same  manner  as  if  the  election  were  made 
under  the  Survivor  Benefit  Plan  or  the  Sup- 
plemental Survivor  Benefit  Plan,  as  the  case 
may  be. 

(i)  Report  Concerning  Open  Season.— Not 
later  than  June  1.  1990,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  open  season 
authorized  by  this  section  for  the  Survivor 
Benefit  Plan.  The  report  shall  include— 

(1)  a  description  of  the  Secretary's  plans 
for  implementation  of  the  open  season; 

(2)  the  Secretary's  estimates  of  the  costs 
associated  with  the  open  season,  including 
any  anticipated  effect  of  the  open  season  on 
the  actuarial  status  of  the  Department  of 
Defense  Military  Retirement  Fund;  and 

(3)  any  recommendation  by  the  Secretary 
for  further  legislative  action. 

SEC.  NH.  DEnsmoNS 
For  the  purpose  of  this  title: 

(1)  The  term  "Survivor  Benefit  Plan" 
means  the  program  established  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
States  Code. 

(2)  The  term  "retired  pay"  includes  retain- 
er pay  paid  under  section  6330  of  title  10, 
United  States  Code. 

(3)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 


given  those  terms  in  sectic 
United  States  Code. 

SEC  IM7.  miscellaneous  TEC 
CAL  AMENDMENTS 

(a)  General  Amendment. 
of  chapter  73  of  title  10.  Ui 
is  amended  as  follows: 

(1)  Section  1447  is  amend 

(A)  in  paragraph  (5),  by  ; 
clause"  both  places  it  appe 
in  lieu  thereof  "this  paragn 

(B)  in  paragraph  (11),  b, 
under  section  6330  of  thU 
tainer  pay";  and 

(C)  by  adding  at  the  end  i 
paragraph: 

"(14)  The  term  'reserve-ci 
pay'  means  retired  pay  un 
thU  title. ". 

(2)  Sections  1447(2)(B. 
1448(a)(1)(B),  1448(a)(2)(l 
1448(f)(1)(B),  and  1450(l)(l 
striking  out  "retired  pay  ur 
this  title"  and  inserting  in 
serve-component  retired  pa 

(3)  Sections  1447(2)(C)(i), 
1448(a)(4)(A),  1449,  and 
amended  by  striking  out  "o 

(4)  Section  1450(f)(3)(B)  i 

(A)  by  striking  out  "befor 
or";  and 

(B)  Ity  striking  out  ",  wh 

(5)  Section  1451(c)(4)  is 
serting  "by  reason  of  the  st 
wtio  first  became  a  membe 
service  before  September  8 
this  title". 

(6)  Section  14Sl(e.)(l)  U  o 
ing  out  "plan"  in  the  matt 
paragraph  (A)  and  insertii 
"Plan  ". 

(7)  Section  1451(e)(1)(B)  \ 

(A)  by  striking  out  "is"  • 
pears  and  inserting  in  lieu 

(B)  by  striking  out  "has" 
inserting  in  lieu  thereof  "he 

(C)  by  striking  out  "woi 
(Hi)  and  inserting  in  liet 
have  been". 

(8)  Section  1451(e)(2)  U  a 
ing  out  "(as  the  base  am 
from  time  to  time  under 
this  title)"  in  suliparagraph 

(9)  Section  1452(h)  is  ame 

(A)  by  inserting  "(or  ant 
of  law)"  after  "of  this  title' 
appears;  and 

(B)  by  striking  out  "ina 
tion  1401a  of  this  title"  and 
thereof  "so  increased". 

(10)(A)  The  heading  of 
amended  to  read  as  follows: 

"§  I4i4.  Correction  of  adminittr 

(B)  The  item  relating  to  ti 
table  of  sections  at  the  b 
subchapter  is  amended  to  rt 

"1454.  Correction  of  admin 

(b)  Parity  of  Treatmi 
Spouses  and  Surviving  Spoi 
1451(e)  of  title  10,  United 
amended  by  inserting  "or  f 
paragraphs  (3)(A)  and  (4)1 
or  widower". 

(2)  The  amendments  ma 
(1)  shall  apply  only  with  re 
putation  of  an  annuity  for 
comes  a  former  spouse  und 
becomes  final  after  the  dc 
ment  of  this  Act 
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TtTLE  XV—MILtTARY  CHILD  CARE 
SEC  IS0I.  SHOKT  TITLE;  DEFINITIONS 

(a)  Short  TrrLS.—This  title  may  be  cited 
as  the  "Military  Child  Care  Act  of  1989". 

(b)  DEFJNTTIONS.—For  purposes  of  this  title: 
(1)  The  term  "military  child  development 

center"  means  a  facility  on  a  military  in- 
stallation lor  on  property  under  the  jurisdic- 
tion of  the  commander  of  a  military  instal- 
lation/ at  which  child  care  sermces  are  pro- 
vided for  members  of  the  Armed  Forces  or 
any  other  facility  at  which  such  child  care 
services  are  provided  that  is  operated  by  the 
Secretary  of  a  military  department 

121  The  term  "family  home  day  care" 
means  home-based  child  care  services  that 
are  provided  for  members  of  the  Armed 
Forces  by  an  individual  who  IA>  is  certified 
by  the  Secretary  of  the  military  department 
concerned  as  qualified  to  provide  those  serv- 
ices, and  (B)  provides  those  services  on  a 
regular  basis  for  compensation. 

(3)  The  term  "child  care  employee"  means 
a  civilian  employee  of  the  Department  of  De- 
fense who  is  employed  to  work  in  a  military 
child  development  center  (regardless  of 
whether  the  employee  is  paid  from  appropri- 
ated funds  or  nonappropriated  funds). 

(4)  The  term  "child  care  fee  receipts" 
means  those  nonappropriated  funds  that  are 
derived  from  fees  paid  try  members  of  the 
Armed  Forces  for  child  care  services  provid- 
ed at  military  chUd  development  centers. 

SEC.  ISK.  FUNDING  FOR  MILITARY  CHILD  CARE  FOR 
FISCAL  YEAR  ISM 

(a)  Fiscal  Year  1990  Funding.— (1/  It  is  the 
policy  of  Congress  that  the  amount  of  appro- 
priated funds  available  during  fiscal  year 
1990  for  operating  expenses  for  military 
child  development  centers  shall  not  be  less 
than  the  amount  of  child  care  fee  receipts 
that  are  estimated  to  be  received  by  the  De- 
partment of  Defense  during  that  fiscal  year. 
Of  the  amount  authorised  to  be  appropri- 
ated for  the  Department  of  Defense  for  fiscal 
year  1990.  S102.000.000  shall  be  available  for 
operating  expenses  for  military  child  devel- 
opment centers. 

(2)  In  addition  to  the  amount  referred  to 
in  paragraph  11).  S26.000.000  shall  be  avail- 
able for  child  care  and  child-related  services 
of  the  Department  other  than  military  child 
development  centers. 

(3)  In  using  the  funds  referred  to  in  para- 
graph (1).  the  Secretary  shall  give  priority 
to- 

(A)  increasing  the  number  of  child  care 
employees  who  are  directly  involved  in  pro- 
viding child  care  for  members  of  the  A  rmed 
Forces;  and 

(B)  expanding  the  availability  of  child 
care  for  members  of  the  Armed  Forces. 

lb)  Funds  Derived  From  Parent  Fees  To 
Be  Used  for  Employee  Compensation  and 
Other  Child-Care  Services.— ID  Except  as 
provided  in  paragraph  12).  child  care  fee  re- 
ceipts may  be  used  during  fiscal  year  1990 
only  for  compensation  of  child  care  employ- 
ees who  are  directly  involved  in  providing 
child  care. 

12)  If  the  Secretary  of  Defense  determines 
that  compliance  with  the  limitation  in 
paragraph  11)  would  result  in  an  uneco- 
nomical and  inefficient  use  of  such  fee  re- 
ceipts, the  Secretary  may  (to  the  extent  that 
such  compliance  would  t}e  uneconomical 
and  inefficient)  use  such  receipts— 

lA)  first  for  the  purchase  of  consumable  or 
disposable  items  for  military  child  develop- 
ment centers;  and 

IB)  if  the  reQuirements  of  such  centers  for 
consumable  or  disposable  items  for  fiscal 
year  1990  have  been  met,  for  other  expenses 
of  those  centers. 


(c)  Report.— (1)  Not  later  than  December 
31.  1989.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  how  the  Secretary  intends  to  use 
the  funds  referred  to  in  subsection  (a),  in- 
cluding how  the  Secretary  intends  to 
achieve  the  priorities  specified  in  paragraph 
13)  of  that  subsection. 

12)  If  at  the  time  such  report  is  submitted 
the  Secretary  proposes  to  use  the  authority 
provided  by  subsection  (b)(2).  the  Secretary 
shall  include  in  the  report  under  paragraph 
11)  a  description  of  the  use  proposed  to  be 
made  of  that  authority  and  a  statement  of 
the  reasons  why  the  Secretary  determined 
that  compliance  with  the  limitation  in  sub- 
section (b)(1)  would  result  in  an  uneconomi- 
cal and  inefficient  use  of  child  care  fee  re- 
ceipts, together  with  supporting  cost  infor- 
mation and  other  information  justifying  the 
determination. 

13)  If  the  Secretary  uses  such  authority 
after  December  31.  1989,  the  Secretary  shall 
promptly  inform  the  committees  of  the  use 
of  the  authority  and  of  the  reasons  for  its 
use. 

SEC.  1593.  CHILD  CARE  EMPLOYEES 

(aJ  Required  Trainino.-II)  The  Secretary 
of  Defense  shall  establish,  and  prescribe  reg- 
ulations to  implement  a  training  program 
for  child  care  employees.  Those  regulations 
shall  apply  uniformly  among  the  military 
departments.  Subject  to  paragraph  (2),  satis- 
factory completion  of  the  training  program 
shall  be  a  condition  of  employment  of  any 
person  as  a  child  care  employee. 

(2)  Under  those  regulations,  the  Secretary 
shall  require  that  each  child  care  employee 
complete  the  training  program  not  later 
than  six  months  after  the  date  on  which  the 
employee  is  employed  as  a  child  care  em- 
ployee (except  that  in  the  case  of  a  child 
care  employee  hired  before  the  date  on 
which  the  training  program  is  established, 
the  Secretary  shall  require  that  the  employee 
complete  the  program  not  later  than  six 
months  after  that  date). 

13)  The  training  program  established 
under  this  subsection  shall  cover,  at  a  mini- 
mum, training  in  the  following: 

I  A)  Early  childhood  development 

IB)  Activities  and  disciplinary  techniques 
appropriate  to  children  of  different  ages. 

ICI  Child  abuse  prevention  and  detection. 

ID)  Cardiopulmonary  resuscitation  and 
other  emergency  medical  procedures. 

lb)  Training  and  Curriculum  Special- 
ists.-(1)  The  Secretary  of  Defense  shall  re- 
quire that  at  least  one  employee  at  each 
military  child  development  center  be  a  spe- 
cialist in  training  and  curriculum  develop- 
ment The  Secretary  shall  ensure  that  such 
employees  have  appropriate  credentials  and 
experience. 

(2)  The  duties  of  such  employees  shall  in- 
clude the  following: 

lA)  Special  teaching  activities  at  the 
center. 

(B)  Daily  oversight  and  instruction  of 
other  child  care  employees  at  the  center. 

IC)  Daily  assistance  in  the  preparation  of 
lesson  plans. 

(D)  Assistance  in  the  center's  child  abuse 
prevention  and  detection  program. 

IE)  Advising  the  director  of  the  center  on 
the  performance  of  other  child  care  employ- 
ees. 

13)  Each  employee  referred  to  in  para- 
graph 11)  shall  6e  an  employee  in  a  competi- 
tive service  position. 

(c)  Program  To  Test  Competitive  Rates 
of  Pay.— 11)  For  the  purpose  of  improving 
the  capability  of  the  Department  of  Defense 


to  provide  military  child  development  cen- 
ters with  a  qualified  and  stable  civilian 
workforce,  the  Secretary  of  Defense  shall 
conduct  a  program  as  provided  in  this  sub- 
section to  increase  the  compensation  of 
child  care  employees.  The  Secretary  shall 
begin  the  program  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act 
The  program  shall  be  in  effect  for  a  period  of 
at  least  two  years. 

(2)  The  program  shall  apply  to  all  child 
care  employees  who— 

(A)  are  directly  involved  in  providing 
child  care;  and 

IB)  are  paid  from  nonappropriated  funds. 

13)  Under  the  program,  child  care  employ- 
ees at  a  military  installation  who  are  de- 
scribed in  paragraph  (2)  shall  6e  paid— 

I  A)  in  the  case  of  entry-level  employees,  at 
rates  of  pay  competitive  with  the  rates  of 
pay  paid  to  other  entry-level  employees  at 
that  installation  who  are  drawn  from  the 
saine  labor  pool;  and 

IB)  in  the  case  of  other  employees,  at  rates 
of  pay  sul)stantially  equivalent  to  the  rates 
of  pay  paid  to  other  employees  at  that  in- 
stallation with  similar  training,  seniority, 
and  experience. 

Id)  Employment  Preference  Test  Pro- 
gram FOR  Military  Spouses.— (1)  The  Secre- 
tary of  Defense  shall  conduct  a  test  program 
under  which  qualified  spouses  of  members  of 
the  Armed  Forces  shall  be  given  a  preference 
in  hiring  for  the  position  of  child  care  em- 
ployee in  a  position  paid  from  nonappro- 
priated funds  if  the  spouse  is  among  persons 
determined  to  be  tyest  qualified  for  the  posi- 
tion. A  spouse  who  is  provided  a  preference 
under  this  subsection  at  a  military  child  de- 
velopment center  may  not  be  precluded  from 
obtaining  another  preference,  in  accordance 
with  section  806  of  the  Military  Family  Act 
of  1985  (10  U.S.C  113  note),  in  the  same  geo- 
graphical area  as  the  military  child  develop- 
ment center. 

12)  The  test  program  under  this  subsection 
shall  run  concurrently  with  the  program 
under  subsection  (c). 

le)  Report  on  Compensation  and  Spouse 
Employment  Preference  Programs.— Not 
later  than  March  1.  1991.  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  HoTise  of 
Representatives  a  report  on  the  programs 
under  subsections  Ic)  and  Id).  The  report 
shall  include  the  findings  of  the  Secretary 
concerning  the  effect  of  each  of  the  programs 
on  the  quality  of  child  care  provided  in  mili- 
tary child  development  centers  and  the 
effect  of  the  spouse  employment  preference 
program  on  employee  turnover  at  such  cen- 
ters. 

If)  Additional  Child  Care  Positions.— 11) 
The  Secretary  of  Defense  shall  make  avail- 
able for  child  care  programs  of  the  Depart- 
ment of  Defense,  not  later  than  September 
30,  1990,  at  least  1.000  competitive  service 
positions  in  addition  to  the  number  of  com- 
petitive service  positions  in  such  programs 
as  of  September  30.  1989.  During  fiscal  year 
1991.  the  Secretary  shall  make  available  to 
child  care  programs  of  the  Department  addi- 
tional competitive  service  positions  so  that 
the  number  of  competitive  service  positions 
in  such  programs  as  of  September  30.  1991. 
is  at  least  3. 700  greater  than  the  number  of 
competitive  service  positions  in  sttch  pro- 
grams as  of  September  30.  1989. 

12)  The  Secretary  may  waive  the  increase 
otherwise  required  by  the  second  sentence  of 
paragraph  11)  to  the  extent  that  the  Secre- 
tary determines  that  such  increase  is  not 
executable.  If  the  Secretary  issues  such  a 
waiver,  the  Secretary  shall  promptly  submit 


to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  waiver.  Any  such  report  shall 
sjKcify  the  number  of  such  positions  waived 
and  the  reasons  for  the  waiver. 

13)  The  additional  positions  provided  for 
in  paragraph  (1),  and  the  workyears  associ- 
ated with  those  positions,  that  are  used  out- 
side the  United  States  shall  not  be  counted 
for  purpose  of  applying  any  limitation  on 
the  total  numl)er  of  positions  or  workyears, 
respectively,  available  to  the  Department  of 
Defense  outside  the  United  States  lor  any 
lim.itation  on  the  availability  of  appropri- 
ated funds  for  such  positions  or  workyears 
for  any  fiscal  year). 

Ig)  Competttive  Service  Position  De- 
fined.—For  purposes  of  this  section,  the  term 
"competitive  service  position"  means  a  posi- 
tion in  the  competitive  service,  as  defined  in 
section  2102la)ll)  of  title  S,  United  States 
Code. 

SEC.  I$»4.  parent  fees 

The  Secretary  of  Defense  shall  prescribe 
regulations  establishing  fees  to  be  charged 
parents  for  the  attendance  of  children  at 
military  child  development  centers.  Those 
regulations  shall  be  uniform  for  the  military 
departments  and  shall  require  that  in  the 
case  of  children  who  attend  the  centers  on  a 
regular  basis,  the  fees  shall  be  based  on 
family  income. 

SEC.  UK.  CHILD  abuse  PREVENTION  AND  SAFETY 
ATFACILITIBS 

la)  Child  Abuse  Task  Force.— The  Secre- 
tary of  Defense  shall  establish  and  maintain 
a  special  task  force  to  respond  to  allegations 
of  widespread  child  abuse  at  a  military  in- 
stallation. The  task  force  shall  be  composed 
of  personnel  from  appropriate  disciplines, 
including,  where  appropriate,  medicine, 
psychology,  and  childhood  development  In 
the  case  of  such  allegations,  the  task  force 
shall  provide  assistance  to  the  commander 
of  the  installation,  and  to  parents  at  the  in- 
stallation, in  helping  them  to  deal  with  such 
allegations. 

(b)  National  Hotune.—I1)  The  Secretary 
of  Defense  shall  establish  and  maintain  a 
national  telephone  number  for  persons  to 
use  to  report  suspected  child  abv^e  or  safety 
violations  at  a  military  child  development 
center  or  family  home  day  care  site.  The  Sec- 
retary shall  ensure  that  such  reports  may  be 
made  anonymously  if  so  desired  by  the 
person  making  the  report  The  Secretary 
shall  establish  procedures  for  following  up 
on  complaints  and  information  received 
over  that  number. 

12)  The  Secretary  shall  establish  such  na- 
tional telephone  number  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act  and  shall  publicize  the  existence  of  the 
number. 

Ic)  Assistance  From  Local  Authorities.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations requiring  that  in  a  case  of  allega- 
tions of  child  abuse  at  a  military  child  de- 
velopment center  or  family  home  day  care 
site,  the  commander  of  the  military  installa- 
tion or  the  head  of  the  task  force  established 
under  subsection  la)  shall  seek  the  assist- 
ance of  local  child  protective  authorities  if 
such  assistance  is  available. 

Id)  Safety  REauumoNS.—The  Secretary  of 
Defense  shall  prescribe  regulations  on  safety 
and  operating  procedures  at  military  child 
development  centers.  Those  regulations  shall 
apply  uniformly  among  the  military  depart- 
ments. 

le)  Inspections.— The  Secretary  of  Defense 
shall  require  that  each  military  child  devel- 
opment center  be  inspected  not  less  often 
than  four  times  a  year.  Each  such  inspec- 


tion shall  be  unannounced.  At  least  one  in- 
spection a  year  shall  be  carried  out  by  a  rep- 
resentative of  the  installation  served  by  the 
center,  and  one  inspection  a  year  shaU  be 
carried  out  by  a  representative  of  the  major 
command  under  which  that  installation  op- 
erates. 

If)  Remedies  for  Violations.— flJ  Except 
as  provided  in  paragraph  12),  any  violation 
of  a  safety,  health,  or  child  welfare  law  or 
regulation  Idiscovered  at  an  inspection  or 
otherwise)  at  a  military  child  development 
center  shall  be  remedied  immediately. 

12)  In  the  case  of  a  violation  that  is  not 
life  threatening,  the  commander  of  the 
major  command  under  which  the  installa- 
tion concerned  operates  may  waii>e  the  re- 
quirement that  the  violation  be  remedied 
immediately  for  a  period  of  up  to  90  days  be- 
ginning on  the  date  of  the  discovery  of  the 
violation.  If  the  violation  is  not  remedied  as 
of  the  end  of  that  90-day  period,  the  military 
child  development  center  shall  be  closed 
until  the  violation  is  remedied.  The  Secre- 
tary of  the  military  department  concerned 
may  waive  the  preceding  sentence  and  au- 
thorize the  center  to  remain  open  in  a  case 
in  which  the  violation  cannot  reasonably  be 
remedied  vnthin  that  90day  period  or  in 
which  major  facility  reconstruction  is  re- 
quired. 

13)  If  a  military  child  development  center 
is  closed  under  paragraph  12),  the  Secretary 
of  the  military  department  concerned  shaU 
promptly  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  notifying  those 
committees  of  the  closing.  The  report  shall 
include— 

I  A)  notice  of  the  violation  that  resulted  in 
the  closing  and  the  cost  of  remedying  the 
violation;  and 

IB)  a  statement  of  the  reasons  why  the  vio- 
lation ha^  not  t>een  remedied  as  of  the  time 
of  the  report 

Ig)  Report  on  Cooperation  with  Depart- 
ment OF  Justice.— 11)  The  Secretary  of  De- 
fense, in  consultation  unth  the  Attorney 
General,  shaU  study  matters  relating  to 
military  child  care  that  are  of  concern  to  the 
Department  of  Justice.  The  matters  studied 
shall  include  the  follovring: 

lA)  Improving  communication  between 
the  Department  of  Defense  and  the  Depart- 
ment of  Justice  in  investigations  of  child 
abuse  in  military  programs  and  in  the  co- 
ordination of  the  conduct  of  such  investiga- 
tions. 

IB)  Eliminating  overlapping  responsibil- 
ities between  the  two  departments. 

(C)  Making  better  use  of  government  and 
non-government  experts  in  child  abuse  in- 
vestigations and  prosecutions. 

ID)  Improving  communication  with  af- 
fected families  by  the  Department  of  De- 
fense, the  Department  of  Justice,  and  appro- 
priate State  and  local  agencies 

12)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Defense  shall  sulrmit  to  Congress  a 
report  on  the  study  required  by  paragraph 
11).  The  report  shall  include  recommenda- 
tions on  methods  for  improving  the  matters 
studied, 

13)  Not  later  than  nine  months  after  the 
date  of  the  enactment  of  this  Act,  the  Comp- 
troller General  of  the  United  States  shall 
submit  to  Congress  a  report  evaluating  the 
findings  in  the  report  submitted  under  para- 
graph 12). 

SEC.  ISH.  PARENT  PARTNERSHIPS  WFTH  CHILD  DE- 
VELOPMENT CENTERS 

(at  Parent  Boards.— The  Secretary  of  De- 
fense shall  require  that  there  be  establisfied 


at  each  military  child  devt 
board  of  parents,  to  be  con 
of  children  attending  the  ( 
shall  meet  periodically  u 
center  and  the  commande 
tion  served  by  the  center  f 
discussing  problems  and 
board,  together  with  the  si 
shall  be  responsible  for  • 
parent  participation  prog: 
sutaection  lb). 

lb)  Parent  Participatioh 
Secretary  of  Defense  shall 
lishment  of  a  parent  partu 
at  each  military  child  det 
As  part  of  such  program,  th 
fense  may  establish  fees  f 
children  at  such  a  center,  i 
ents  who  participate  in  th 
pation  program  at  that 
lower  than  the  rates  that  ot 

sec    Ii07.    REPORT   ON   FIVE-l 
CHILD  CARE 

la)  Report  Required.— ft 
months  after  the  date  of  i 
this  Act  the  Secretary  ( 
sulrmit  to  Congress  a  repor 
demand  for  child  care  by  n. 
ian  personnel  of  the  Depar 
during  fiscal  years  1991  thr 

lb)  Plan  for  Meeting  Dei 
shall  include— 

11)  a  plan  for  meeting  tl 
care  demand  identified  in  t 

12)  an  estimate  of  the  cc 
ing  that  plan. 

Ic)  Monitoring  of  Famil 
viDERS.—The  report  shall  a 
scription  of  methods  for  m 
home  day  care  programs  oj 
partments. 

sec  /JM.  SUBSIDIES  FOR  FA  Mil 

The  Secretary  of  Defense 
priated  funds  available  /c 
care  purposes  to  provid 
family  home  day  care  p> 
family  home  day  care  sen 
vided  to  members  of  the  A\ 
cost  comparable  to  the  cos 
vided  by  military  child  dew 
The  Secretary  shall  prescril 
the  provision  of  such  assistt 

SBC  lit*.  EARLY  CHILDHOOD  I 
STRATION  PROGRAI 

la)  Demonstration  Progi 
iTED  Centers.— (1)  The  Sect 
shall  carry  out  a  program 
the  effect  on  the  developm 
children  of  requiring  that  t 
velopment  centers  meet  stt 
ation  necessary  for  accredi 
propriate  national  early 
grams  accrediting  t>ody.  Ti 
demonstration  program,  th 
ensure  that  not  later  than 
least  SO  military  child  dev< 
are  accredited  by  such  an 
tional  early  childhood  accre 

(2)  Each  military  chi 
center  so  accredited  shall  i 
an  early  childhood  educatio 
project  and  shall  serve  as  c 
for  other  military  child  dev 
and  family  home  day  care  f 
tary  installations. 

lb)  Plan  for  Implement/ 
than  April  1,  1990.  the 
submit  to  the  Committees  oi 
of  the  Senate  and  House  oJ 
a  plan  for  carrying  out  the 
subsection  la). 

Ic)  Evaluation.— The  , 
obtain   an   independent  ev 
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demonatntion  program  carried  out  under 
subsection  (a)  to  determine  the  extent  to 
which  the  imposition  of  a  requirement  that 
military  child  development  centers  meet  ac- 
creditation standards  effectively  promotes 
the  development  of  preschool  children  of 
members  of  the  Arm^d  Forces.  The  Secretary 
shall  report  the  results  of  the  evaluation  to 
Congress,  together  loith  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate,  not  later  than  July  IS.  1992. 

SEC.  lilt.  DBADUSE  FOR  RECVLATI011S 

Regulations  required  to  be  prescribed  by 
this  title  shall  t>e  prescribed  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act 

TTTLE  XVI— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

SEC.  Ittl.  TRANSFER  AnHORirr 

(a)  Authorttv  To  Transfer  Authoriza- 
tions.—tl)  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  national  interest,  the  Secretary  may 
transfer  amounts  of  authorizations  made 
available  to  the  Department  of  Defense  in 
this  division  for  fiscal  year  1990  between 
any  such  authorizations  (or  any  sut)divi- 
sions  thereof).  Amounts  of  authorizations  so 
transferred  shall  be  merged  with  and  be 
available  for  the  same  purposes  as  the  au- 
thorization to  which  transferred. 

12)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $3, 000, 000, 000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred: and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  Obugation  Limitations.— A 
transfer  made  under  the  authority  of  this 
section  increases  by  the  amount  of  the  trans- 
fer the  obligation  limitation  provided  in 
this  division  on  the  account  (or  other 
amount)  to  which  the  transfer  is  made. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC  mi.  RESTATEME.yr  AND  CLARIFICATION  OF 
REQllREMENT  FOR  CONSISTENCY  IN 
THE  BIDCET  PRESENTATIONS  OF  THE 
DEPARTMENT  OF  DEFENSE 

(a)   Restatement  and   Clarification.— 1 1) 
Chapter  2  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  114  the 
following  new  section: 
"S  114a.  Fice-Year  Defense  Program:  tubmitgion  to 

CongreSM;  conaitteney  in  budgeting 

"(a)  The  Secretary  of  Defense  shall  submit 
to  Congress  each  year,  at  or  about  the  time 
that  the  President's  budget  is  sutrmitted  to 
Congress  that  year  under  section  llOSta)  of 
title  31,  the  current  five-year  defense  pro- 
gram (including  associated  annexes)  reflect- 
ing the  estimated  expenditures  and  proposed 
appropriations  included  in  that  budget 

"(b)(1)  The  Secretary  of  Defense  shall 
ensure  that  amounts  described  in  subpara- 
graph (A)  of  paragraph  (2)  for  any  fiscal 
year  are  consistent  with  amounts  descrH>ed 
in  sutrparagraph  (B)  of  paragraph  (2)  for 
that  fiscal  year. 

"(2)  Amounts  referred  to  in  paragraph  (1) 
are  the  foUounng: 

"(A)  The  amounts  specified  in  program 
and  budget  information  sutymitted  to  Con- 
gress by  the  Secretary  in  support  of  expendi- 


ture estimates  and  proposed  appropriations 
in  the  budget  submitted  to  Congress  by  the 
President  under  section  llOS(a)  of  title  31 
for  any  fiscal  year,  as  shown  in  the  five-year 
defense  program  sutymitted  pursuant  to  sub- 
section (a). 

"(B)  The  total  amounts  of  estimated  ex- 
penditures and  proposed  appropriations 
necessary  to  support  the  programs,  projects, 
and  activities  of  the  Department  of  Defense 
included  pursuant  to  paragraph  (5)  of  sec- 
tion llOS(a)  of  title  31  in  the  budget  submit- 
ted to  Congress  under  that  section  for  any 
fiscal  year. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  inclusion  in  the  five- 
year  defense  program  of  amounts  for  man- 
agement contingencies,  subject  to  the  re- 
quirements of  subsection  (b). ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  try  inserting 
after  the  item  relating  to  section  114  the  fol- 
lowing new  item: 

"114a.  Five-Year  Defense  Program:  submis- 
sion to  Congress;  consistency 
in  budgeting. ". 

(b)  Conforming  Amendment.— Section  114 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  subsections  (f)  and  (g). 

SEC.    ISK.  UMITATION  ON  RESTORATION  OF  WITH- 
DRA  WN  VNOBLICA  TED  BALANCES 

(a)  Conditions  on  Restoration.— (1)  Chap- 
ter 165  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  foUouring 
new  section: 

"§Z7H2.  Unobligated  balance*  withdrawn  from 
availability  for  obligation:  limitations  on  restora- 
tion 

"(a)(1)  If  a  defense  funds  restoral  to  pro- 
vide funds  for  a  program,  project,  or  activi- 
ty to  cover  amounts  required  for  late  con- 
tract changes  would  cause  the  total  amount 
of  such  restorals  during  a  fiscal  year  for  late 
contract  changes  for  that  program,  project 
or  activity  to  exceed  t4.000.000,  the  restoral 
action  may  only  be  carried  out  if— 

"(A)  the  Secretary  of  the  military  depart- 
ment concerned,  or  the  Secretary  of  Defense, 
with  respect  to  a  program,  project,  or  activi- 
ty administered  by  a  Defense  Agency,  deter- 
mines that  such  action  is  necessary  to  pay 
obligations  and  make  adjustments  under  an 
existing  contract:  and 

"(B)  the  action  is  approved  by  the  Secre- 
tary of  Defense  (or  an  officer  of  the  Depart- 
ment of  Defense  within  the  Office  of  the  Sec- 
retary of  Defense  to  whom  the  Secretary  has 
delegated  the  authority  to  approve  such  an 
action). 

"(2)  A  contract  change  shall  be  considered 
to  t>e  a  late  contract  change  for  purposes  of 
paragraph  (II  if  it  is  made  after  the  end  of 
the  period  of  availability  for  obligation  of 
the  account  to  which  funds  are  to  6e  re- 
stored under  the  restoral  action. 

"(b)  In  a  case  in  which  any  defense  funds 
restoral  to  provide  funds  for  a  program., 
project,  or  activity  of  the  Department  of  De- 
fense would  cause  the  total  amount  so  re- 
stored during  a  fiscal  year  for  that  program, 
project  or  activity  to  exceed  (25,000.000.  the 
restoral  action  may  not  be  taken  until— 

"(1)  the  Secretary  of  Defense  submits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  a  notice  in 
writing  of  the  intent  to  restore  such  funds, 
together  with  a  description  of  the  legal  basis 
for  the  proposed  action  and  the  policy  rea- 
sons for  the  proposed  action:  and 

"(2)  a  period  of  30  days  has  elapsed  after 
the  notice  is  submitted. 

"(c)  In  this  section: 


"(1)  The  term  'defense  funds  restoral' 
means  a  restoration  of  funds  authorized  by 
section  1552(a)(2)  of  title  31  to  an  appro- 
priation account  of  the  Department  of  De- 
fense. 

"(2)  The  term  'contract  change'  means  a 
change  to  a  contract  under  which  the  con- 
tractor is  required  to  perform  additional 
work.  Such  term  does  not  include  adjust- 
ments to  pay  claims  or  increases  under  a  so- 
called  'escalation  clause'.". 

(2)  The  table  of  sections  at  the  beginning 
of  sxich  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2782.  Unobligated  balances  uhthdrawn 
from  availability  for  obliga- 
tion: limitations  on  restora- 
tion. ". 

(b)  Report  on  Status  of  Air  Force  Funds 
IN  Treasury  M  Account.— The  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  status  of 
the  availability  of  expired  or  lapsed  funds  of 
the  Department  of  the  Air  Force  in  the  De- 
partment of  Treasury  Account  known  as  the 
"M  Account".  The  report  shall  include  an  ac- 
counting of  all  funds  for  the  B-IB  aircraft 
program  that  have  tteen  transferred  to  that 
account  and  the  amount  of  those  funds  that 
have  t>een  withdraum  or  obligated  from  that 
account  The  report  shall  be  submitted  con- 
currently with  the  sutymission  to  Congress  of 
the  budget  for  fiscal  year  1991. 

SEC.  It94.  PROHIBITION  ON  TRANSFER  OF  FVNDS  TO 
OTHER  DEPARTMENTS  AND  AGENCIES 

Funds  made  available  pursuant  to  this  or 
any  other  Act  for  military  functions  of  the 
Department  of  Defense  may  not  be  made 
available  to  any  other  department  or  agency 
of  the  Federal  Government  pursuant  to  a 
provision  of  law  enacted  after  the  date  of 
the  enactment  of  this  Act  unless,  not  less 
than  30  days  t)efore  such  funds  are  made 
available  to  such  other  department  or 
agency,  the  Secretary  of  Defense  submits  to 
the  congressional  defense  committees  a 
report  descritying  the  effect  on  military  pre- 
paredness of  making  such  funds  available  to 
such  department  or  agency. 

SEC.  IftS.  AITHORITY  TO  TRANSFER  FVNDS  TO  DE- 
PARTMENT OF  ENERGY 

(a)  Transfers  for  Atomic  Energy  Defense 
Activities.— During  fiscal  year  1990,  the  Sec- 
retary of  Defense  may  transfer  to  the  De- 
partment of  Energy,  from  funds  appropri- 
ated to  the  Department  of  Defense,  such 
sums  (not  to  exceed  $135,000,000)  as  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Energy,  loith  the  approval  of  the  President 
determine  are  necessary  for  Atomic  Energy 
Defense  Activities.  Funds  so  transferred 
shall  be  merged  with  and  shall  be  available 
for  the  same  time  period  as,  the  appropria- 
tion account  to  which  transferred. 

(b)  Congressional  Notice-and-Wait.—A 
transfer  may  not  be  made  under  subsection 
(a)  until— 

(1)  the  Secretary  of  Defense  notifies  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  in  writing  of 
the  proposed  transfer  and  of  the  source  of 
the  funds  for  the  proposed  transfer:  and 

(2)  a  period  of  30  days  elapses  after  the 
notice  is  received  by  those  comTnittees. 


SEC.  Itte.  ONE-YEAR  DELAY  IN  ANY  CHANGE  IN 
POLICY  RESPECTING  REIMBIR-SEMENT 
OF  DEPARTMENT  OF  DEFENSE  FUNDS 
FOR  SALARIES  OF  MEMBERS  OF  THE 
ARMED  FORCES  ASSIGNED  TO  DUTY  IN 
CONNECTION  WITH  FOREIGN  MILITARY 
SALES  PROGRAMS 

(a)  One-Year  Delay.— Charges  for  admin- 
istrative services  calculated  under  section 
21(e)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761(e))  in  connection  with  the  sale 
of  defense  articles  or  defense  services  may 
not  exclude  recovery  of  administratij>e  ex- 
penses incurred  by  the  Department  of  De- 
fense before  October  1,  1990,  that  are  attrib- 
utable to  salaries  of  memtters  of  the  Armed 
Forces  if  the  recovery  of  such  administrative 
expenses  would  have  been  allowed  under  the 
law  in  effect  on  September  30,  1989.  Reim- 
bursement of  Department  of  Defense  mili- 
tary personnel  appropriation  accounts  for 
the  value  of  services  provided  during  fiscal 
year  1990  in  connection  with  the  sale  of  de- 
fense articles  or  defense  services  may  not  be 
denied  or  limited  except  to  the  extent  per- 
mitted under  the  law  in  effect  on  September 
30,  1989. 

(b)  Statutory  Construction.— A  provision 
of  law  enacted  after  the  date  of  the  enact- 
ment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  slates  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  It»7.  REPAIR  AND  REPLACEMENT  OF  PROPER- 
TY OF  THE  DEPARTMENT  OF  DEFENSE 
DAMAGED  OR  DESTROYED  BY  HURRI- 
CANE HUGO 

(a)  Subject  to  subsection  lb),  the  Secretary 
of  Defense  may  take  such  action  as  he  con- 
siders necessary  to  repair  damage  to  real 
property,  facilities,  equipment  and  other 
properly  of  the  Department  of  Defense 
caused  by  hurricane  Hugo  in  September 
1989  or  to  replace  any  such  property  dam- 
aged beyond  economical  repair  by  that  hur- 
ricane. 

(b)  The  authority  of  the  Secretary  under 
subsection  (a)  is  subject  to  the  availability 
of  appropriations  that  may  be  used  for  the 
purposes  described  in  such  subsection. 

Part  B—Na  val  Vessels  and  Shipyards 

sec.  isii.  identification  and  handling  of  haz- 
ardovs  wastes  in  naval  ship 
repair  work 

(a)  Revision  of  Required  Contract  Provi- 
sions.—Section  7311  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"§7311.  Repair  or  maintenance  of  naval  vessels: 

handling  of  hazardous  watte 

"la)  Contractual  Provisions.— The  Secre- 
tary of  the  Navy  shall  ensure  that  each  con- 
tract entered  into  for  work  on  a  naval  vessel 
(other  than  new  construction)  includes  the 
following  provisions: 

"(1)  Identification  of  hazardous  wastes.— 
A  provision  in  which  the  Navy  identifies  the 
types  and  amounts  of  hazardous  wastes  that 
are  required  to  be  removed  by  the  contractor 
from  the  vessel,  or  that  are  expected  to  tte 
generated,  during  the  performance  of  work 
under  the  contract  vrith  such  identification 
by  the  Navy  to  be  in  a  form  sufficient  to 
enable  the  contractor  to  comply  until  Feder- 
al and  State  laws  and  regulations  on  the  re- 
moval handling,  storage,  transportation,  or 
disposal  of  haza.-dous  waste. 

"(2)  Compensation.— A  provision  specify- 
ing that  the  contractor  shall  be  compensated 
under  the  contract  for  work  performed  by 
the  contractor  for  duties  of  the  contractor 
specified  unde-  paragraph  (3). 

"(3)  Statement  of  work.— A  provision 
specifying  the  responsibilities  of  the  Navy 


and  of  the  contractor,  respectively,  for  the 
removal  (including  the  handling,  storage, 
transportation,  and  disposal)  of  hazardous 
wastes. 

"(4)  Accountability  for  hazardous 
wastes.— (A)  A  provision  specifying  the  fol- 
lowing: 

"(i)  In  any  case  in  which  the  Navy  is  the 
sole  generator  of  hazardous  waste  that  is  re- 
moved, handled,  stored,  transported,  or  dis- 
posed of  by  the  contractor  in  the  perform- 
ance of  the  contract  all  contracts,  mani- 
fests, invoices,  and  other  documents  related 
to  the  removal,  handling,  storage,  transpor- 
tation, or  disposal  of  such  hazardous  waste 
shall  t>ear  a  generator  identification  number 
issued  to  the  Navy  pursuant  to  applicable 
law. 

"(ii)  In  any  case  in  which  the  contractor 
is  the  sole  generator  of  hazardous  waste  that 
is  removed,  handled,  stored,  transported,  or 
disposed  of  by  the  contractor  in  the  perform- 
ance of  the  contract  all  contracts,  mani- 
fests, invoices,  and  other  documents  related 
to  the  removal,  handling,  storage,  transpor- 
tation, or  disposal  of  such  hazardous  waste 
shall  bear  a  generator  identification  number 
issued  to  the  contractor  pursuant  to  appli- 
cable law. 

"(Hi)  In  any  case  in  which  both  the  Navy 
and  the  contractor  are  generators  of  hazard- 
ous waste  that  is  removed,  handled,  stored, 
transported,  or  disposed  of  by  the  contractor 
in  the  performance  of  the  contract  all  con- 
tracts, manifests,  invoices,  and  other  docu- 
ments related  to  the  removal,  handling,  stor- 
age, transportation,  or  disposal  of  such  haz- 
ardous waste  shall  bear  both  a  generator 
identification  number  issued  to  the  Navy 
and  a  generator  identification  numt>er 
issued  to  the  contractor  pursuant  to  appli- 
cable law. 

"(B)  A  determination  under  this  para- 
graph of  whether  the  Navy  is  a  generator,  a 
contractor  is  a  generator,  or  both  the  Navy 
and  a  contractor  are  generators,  shall  be 
made  in  the  same  manner  provided  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6921  et  seq.)  and  regulations  pro- 
mulgated under  that  subtitle. 

"(b)  Renegotiation  of  Contract.— The 
Secretary  of  the  Navy  shall  renegotiate  a 
contract  described  in  subsection  (a)  if— 

"(1)  the  contractor,  during  the  perform- 
ance of  work  under  the  contract  discovers 
hazardous  wastes  different  in  type  or 
amount  from  those  identified  in  the  con- 
tract and 

"(2)  those  hazardous  wastes  originated  on, 
or  resulted  from  material  furnished  by  the 
Government  for.  the  naval  vessel  on  which 
the  work  is  being  performed. 

"(c)  Removal  of  Wastes.— The  Secretary  of 
the  Navy  shall  remove  known  hazardous 
wastes  from  a  vessel  before  the  vessel's  arriv- 
al at  a  contractor's  facility  for  performance 
of  a  contract  to  the  extent  such  removal  is 
feasible. 

"(d)  Relationship  to  Soud  Waste  Dispos- 
al Act.— Nothing  in  this  section  shall  be 
construed  as  altering  or  otherwise  affecting 
those  provisions  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6901  et  seq.)  that  relate  to  gen- 
erators of  hazardous  waste.  For  purposes  of 
this  section,  any  term  used  in  this  section 
for  which  a  definition  is  provided  by  the 
Solid  Waste  Disposal  Act  (or  regulations 
promulgated  pursuant  to  such  Act)  has  the 
meaning  provided  by  that  Act  or  regula- 
tions. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  contract  for  work  on  a  naval 
vessel  (other  than  new  construction)  entered 


into  after  the  end  of  the  90- 
ning  on  the  date  of  the  e 
Act 

SEC  ISIi.  PROGRESS  PAYMEf 
VESSEL  REPAIR  CO 

Section  7312  of  title  li 
Code,  is  amended— 

(II  by  striking  out  "90  t 
percent"  in  subsection  (a) 
lieu  thereof  "95  percent"  a 
respectively;  and 

(2)  by  striking  out  "(othe 

poioered  vessel)  for  work  rt 

formed  in  one  year  or  less" 

SBC  ttU  FUNDING  FOR  SHIP 

NBBRING 

(a)  Category  for  Fundi 
submitted  to  Congress  fo\ 
for  ship  production  enginee 
support  the  procurement  of 
ed  (at  the  time  the  request 
the  five-year  shipbuilding 
plan  of  the  Navy  shall  be 
Shipbuilding  and  Conversii 
Navy  (rather  than  in  resea 
ment  accounts!. 

(b)  APPUCABlLlTY.-SubSi 

apply  only  with  respect  U 
for  a  fiscal  year  after  fiscal 
SEC.  itn.  depot-level  MAim 

HOMEPORTED  IN  JA 

(a)  Requirement  That  C 
Performed  in  United  State 
of  the  Navy  shall  require  U 
feasible  and  consistent  wH 
Navy  regarding  family  sepi 
than  one-half  of  the  depot-U 
work  described  in  subsectu 
in  cost)  shall  be  carried  ou 
the  United  States  (includit 
of  the  United  States). 

(b)  Work  Covered.— Dei 
nance  work  referred  to  in 
depot-level  maintenance  w( 
sets  that  is  scheduled  as  oj 
to  be  carried  out  in  Japi 
years  1990,  1991.  and  1992. 

(c)  Conforming  Repeal.- 
Public  Law  100-456  (102  i 
pealed. 

SEC.  ISIS.  REPORT  ON  ALTER 
OXYGEN  BREATHr 
SHIPBOARD  FIREFI 

(a)  Study.— The  Secreta 
shall  evaluate  alternative: 
Breathing  Apparatus  (OB 
used  in  shipl)oard  firefighl 
tion  shall  include  considera 

(1)  firefighting  breathin 
are  used  by  other  govemmet 

(2)  firefighting  breathin 
are  commercially  available: 

(3)  undeveloped  technolo 
lead  to  the  development  of 
breathing  device  for  shipboi 

(b)  Criteria.— In  perforv 
tion  under  subsection  (a 
shall  consider  the  following 
fighting  breathing  devices: 

(1)  Uninterrupted  breathi 

(2)  Adaptability  to  shipbo 
tions. 

(3)  Portability  in  use. 

(4)  Training  requiremei 
use. 

(5)  Cost 

(6)  Availability. 

(c)  Report.— (I)     The 
submit  to  the  Committees  o 
of  the  Senate  and  House  Oj 
a  report  on  the  evaluation 
(a).  The  report  shall  incluo 
plan  for  providing  an  imi 
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apparatus  for  shipboaTxi  fire/ighting  as  soon 
as  possible.  In  preparing  that  plan,  the  Sec- 
retary shall  coTUider  the  use  of  any  avail- 
able expedited  research  and  development 
and  acquisition  procedures. 

(2)  The  report  shall  be  submitted  no  later 
than  ISO  days  after  the  date  of  the  enact- 
ment of  this  Act 

sec  It  It.  STRIPPISG  OF  NAVAL  VESSELS  TO  BE 
ISSD  FOR  EXFEMMEffTAL  PtRPOSES 

Section  7306  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(al"  before  "The  Secre- 
tary of  the  Navy,  ":  and 

12)  by  adding  at  the  end  the  following: 

"(bJflJ  Before  using  any  vessel  for  an  ex- 
perimental purpose  pursuant  to  this  section, 
the  Secretary  shall  carry  out  such  stripping 
of  the  vessel  as  is  practicable. 

"(2J  Amounts  received  as  a  result  of  strip- 
ping of  vessels  pursuant  to  this  subsection 
shall  be  credited  to  applicable  appropria- 
tions available  for  the  procurement  of  scrap- 
ping services  under  this  subsection,  to  the 
extent  necessary  for  the  procurement  of 
those  services.  Amounts  received  which  are 
in  excess  of  amounts  necessary  for  procur- 
ing those  services  shall  be  deposited  into  the 
general  fund  of  the  Treasury. 

"(3)  In  proiriding  for  stripping  of  a  vessel 
pursuant  to  this  subsection,  the  Secretary 
shall  ensure  that  such  stripping  does  not  de- 
stroy or  diminish  the  structural  integrity  of 
the  vessel ". 

Part  C— Technical  Corjuctions  and  Gener- 
al Technical  and  Clerical  Amendments 

sec  ittl  technical  amendments  to  conform 
keferences  to  creation  of  de- 
partment of  veterans  affairs 

<a)  Title  10  United  States  Code.— Title  10, 
United  States  Code  is  amended  as  follows: 

(1)  The  following  sections  are  amended  by 
striking  out  "VeteraTis'  Administration"  and 
inserting  in  lieu  thereof  "Department  of  Vet- 
erans Affairs":  sections  176la)l3),  772<g). 
1174(h)(2).  1201(3)(B).  1203(4)(A). 
1203(4)(B).  1203(4X0.  1204(4)(B).  1206(4). 
1209,  1210(c),  1210(d),  1210(e),  1212(c), 
1218(a)(1),  1431(b)(1).  1433  (in  two  places), 
1441.  1449.  14S0(h),  14S2(g)(l),  14S2(g)(S), 
1476(b),  2641(a),  2641(b)(1)  (in  two  places). 
2641(d)(2),  4342(a)(1),  4621(d).  4683(a)(1), 
4713(c),  69S4(aJ(l).  7603,  9342(a)(1),  9621(d). 
and  9713(c). 

(2)  The  following  sections  are  amended  by 
striking  out  "Administrator  of  Veterans'  Af- 
fairs" and  inserting  in  lieu  thereof  "Secre- 
tary of  Veterans  Affairs":  sections  1074(b). 
1216(c).  1476(a)(2),  1477(b)(S)(C).  1480(b). 
1480(0,  lSS2(e),  lSS3(a),  lSS3(c),  lSS4(c), 
2006(d).  2641(b)  (in  tioo  places),  and  6160(b). 

(3)  Section  1086(g)  is  amended  by  striking 
out  "Veterans'  Administration  facilities" 
and  inserting  in  lieu  thereof  "facilities  of 
the  Department  of  Veterans  Affairs". 

(4)  Sections  1168(b)  and  1218(c)  are 
amended  by  striking  out  "Veterans'  Admin- 
istration facility"  and  inserting  in  lieu 
thereof  'facility  of  the  Department  of  Veter- 
ans Affairs". 

(S>  Section  1480(c)  is  amended  by  striking 
out  "the  Secretary  or  the  Administrator" 
and  inserting  in  lieu  thereof  "the  Secretary 
concerned  or  the  Secretary  of  Veterans  Af- 
fairs ". 

(6)  Section  2006(d)  is  amended  by  striking 
out  "the  Administrator"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "the  Sec- 
retary of  Veterans  Affairs". 

(7)(A)  The  heading  of  section  2185  U 
amended  to  read  as  follows: 


"SilSS.  Progmmt  to  he  conMuUnt  with  protmmt 
administtrtd  by  the  Department  of  Veteraiu  Af- 
fmirt ". 

(B)  The  item  relating  to  such  section  in 
the   table  of  sections   at   the   beginning  of 
chapter  110  is  amended  to  read  as  follows: 
"2185.  Programs  to  be  consistent  toith  pro- 
grams the  Departinent  of  Veter- 
ans Affairs. '. 

(8)  Section  2641(b)(1)  is  amended  by  strik- 
ing out  "the  Administrator  requests"  and  in- 
serting in  lieu  thereof  'the  Secretary  of  Vet- 
erans Affairs  requests". 

(9)  Section  2679  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs": 

(HI  by  inserting  "concerned"  after  "Secre- 
tary" the  second  and  third  places  it  appears: 
and 

(Hi)  by  striking  out  "the  Administrator," 
and  inserting  in  lieu  thereof  "the  Secretary 
of  Veterans  Affairs. ";  and 

(B)  in  subsection  (c),  by  striking  out  "the 
Administrator"  and  inserting  in  lieu  thereof 
"the  Secretary  of  Veterans  Affairs". 

(10)  The  text  of  each  of  sections  3446  and 
8446  is  amended  to  read  as  follows: 

"The  President  may  retain  on  active  duty 
a  disabled  officer  until— 

"ID  the  physical  condition  of  the  officer  is 
such  that  the  officer  tpill  not  be  further  bene- 
fited by  retention  in  a  military  hospital  or  a 
medical  facility  of  the  Department  of  Veter- 
ans Affairs:  or 

"(2)  the  officer  is  processed  for  physical 
disability  benefits  as  provided  by  law.  ". 

(b)  TrriE  37  United  States  Code.— Title  37, 
United  States  Code  is  amended  as  follows: 

(1)  Section  602(b)(5)  is  amended  by  strik- 
ing out  "Veterans'  Administration"  and  in- 
serting in  lieu  thereof  "Department  of  Veter- 
ans Affairs". 

(2)  Section  603  is  amended  by  striking  out 
"Administrator  of  Veterans'  Affairs"  and  in- 
serting in  lieu  thereof  "Secretary  of  Veterans 
Affairs". 

SEC.  ItZt  MISCELLANEOCS  TECHNICAL  AND  CLERI- 
CAL AMENDMENTS  TO  TITLE  It, 
I'NITED  STATES  CODE 

(a)  Correction  of  Dupucate  Section 
Numbers.— The  second  section  7313  of  title 
10,  United  States  Code  (enacted  by  section 
1225  of  Public  Law  100-456),  is  redesignated 
as  section  7314,  and  the  item  relating  to  that 
section  in  the  table  of  sections  at  the  begin- 
ning of  chapter  633  of  such  title  is  revised  to 
reflect  that  redesignation. 

(b)  Transfer  and  Redesionation  of  Sec- 
TtON.-ll)  Section  975  of  title  10,  United 
States  Code,  is  transferred  to  chapter  141, 
inserted  after  section  2389.  and  redesignated 
as  section  2390. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2389  the 
following  new  item: 

"2390.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of 
the  Department  of  Defense. ". 

(3)  The  table  of  sections  at  the  t>effinning 
of  chapter  49  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  975. 

(c)  Punctuation  and  Capitautution  Cor- 
rections.—Title  10,  United  States  Code,  is 
further  amended  as  follows: 

(1)  Section  113(j)(2)(B)  U  amended  by 
striking  out  "Five-Year  Defense  Program" 
and  inserting  in  lieu  thereof  "five-year  de- 
fense program  ". 

(2)  The  item  relating  to  section  421  in  the 
table  of  sections  at  the  beginning  of  chapter 
21  is  amended  to  read  as  follows: 


"421. 


November  6,  1989 

cryptologic    sup- 


after 


Funds  for  foreign 
port". 

(3)  Section  421(c)  is  amended— 
(A J  by  inserting  "of  Representatives' 

"of  the  House";  and 

(B)  by  striking  out  "National  Security  Act 
of  1947,  as  amended,  and  funds"  and  insert- 
ing in  lieu  thereof  "National  Security  Act  of 
1947  (50  U.S.C.  413  et  seq.).  Funds". 

(4)  Section  1482(e)  is  amended  by  striking 
out  "chapter  10,  title  37"  and  inserting  in 
lieu  thereof  "chapter  10  of  title  37". 

(5)  Section  2325(d)  is  amended  by  striking 
out  "previously-developed"  and  inserting  in 
lieu  thereof  "previously  developed". 

(6)  Subparagraph  (D)  of  section  2326(g)(1) 
is  amended  by  striking  out  "(D)  Congres- 
sionally-mandated"  and  inserting  in  lieu 
thereof  "(D)  Congressionally  mandated". 

(7)  Sections  2463(b)  and  2464(b)(3)(A)  are 
amended  by  striking  out  '"Committee  on  Ap- 
propriations" and  inserting  in  lieu  thereof 
"Committees  on  Appropriations". 

(8)  Section  7309(a)  is  amended  by  insert- 
ing a  comma  after  "armed  forces". 

(d)  Revision  to  Part  Headino.— 

(1)  The  heading  of  part  III  of  subtitle  A  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"PART  in— TRAINING  AND  EDUCATION" 

(2)  The  item  relating  to  that  part  in  the 
table  of  chapters  at  the  beginning  of  subtitle 
A  of  that  title  is  amended  to  read  as  follows: 
"PART  III— TRAINING  AND  EDUCATION" 

(e)  DEFiNmoNS.—Title  10.  United  States 
Code,  is  further  amended  as  follows: 

(1)  Section  138(a)(2)  is  amended— 

(A)  by  striking  out  "(A)  'Operational'" 
and  inserting  in  lieu  thereof  "(A)  The  term 
'operational'  ":  and 

(B)  by  striking  out  "(B)  'Major'  "  and  in- 
serting in  lieu  thereof  "(B)  The  term 
'major'  ". 

(2)  Section  1032(d)  is  amended— 

(A)  by  striking  out  "(1)  'Dependent'"  and 
inserting  in  lieu  thereof  "(1)  The  term  'de- 
pendent'": and 

(B)  by  inserting  "The  term"  after  "(2)". 

(3)  Section  1094(d)  is  amended— 

(A)  by  striking  out  "(1)  "License'"  and  in- 
serting in  lieu  thereof  ""(1)  The  term  "li- 
cense ' ":  and 

(B)  by  striking  out  "(2)  Health-care"  and 
inserting  in  lieu  thereof  ""(2)  The  term 
"health-care"'. 

(4)  Section  lS86(g)  is  amended— 

(A)  by  striking  out  "For  the  purposes  of 
this  section—"  and  inserting  in  lieu  thereof 
"In  this  section:": 

(Bl  by  inserting  "The  term"  in  paragraphs 
(1)  and  (2)  after  the  paragraph  designation; 
and 

(C)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof  a 
period. 

(5)  Sections  1095(g),  4348(d),  and  9348(d) 
are  amended  by  inserting  "the  term"  after 
"In  this  section. ". 

(6)  Section  1408(a)  is  amended— 

(A)  by  inserting  "The  term"  in  each  para- 
graph after  the  paragraph  designation;  and 

(B)  by  revising  the  first  word  after  the 
open  quotation  marks  in  each  paragraph  so 
that  the  initial  letter  of  that  word  is  lower 
case. 

(7)  Section  1461(b)  is  amended  by  insert- 
ing "the  term" after  "In  this  chapter,". 

(8)  Sections  5441,  6964(a),  and  7081(a)  are 
amended  by  inserting  ",  the  term"  after  "In 
this  chapter". 
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(f)  Amendments  for  Styustic  Consisten- 
cy.—Title  10,  United  States  Code,  is  further 
amended  as  follows: 

(1)  Section  2575(a)  is  amended  by  striking 
out  "of  this  section  "  in  the  first  sentence. 

(2)  Section  7422(c)(2)(B)  is  amended  by 
striking  out  "one  hundred  eighty  days  prior 
to"  and  inserting  in  lieu  thereof  "180  days 
before". 

(V)  Date  of  Enactment  Reference.— Sec- 
tion 6334(a)  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "the  date  of  the 
enactment  of  this  section  "  and  inserting  in 
lieu  thereof  ""December  4.  1987". 

(h)  Obsolete  Provisions.— (1)  Section  194 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  "After  September  30,  1989, 
the"  in  subsections  (a)  and  (b)  and  inserting 
in  lieu  thereof  "The". 

(2)  Section  601  of  Public  Law  99-433  (10 
U.S.C.  194  note)  is  amended  by  striking  out 
"Effective  on  October  1,  1988,  the"  in  subsec- 
tion (a)(1)  and  inserting  in  lieu  thereof 
"The". 

SEC.  IStS.  AMENDMENTS  TO  SECTION  HITS  OF  PVBUC 
LA  W  ltl-4S3 

Section  8125  of  Public  Law  100-463  (10 
U.S.C.  113  note;  102  Stat  2270-41)  is  amend- 
ed as  follows: 

(1)  Subsection  (c)  is  amended— 

(A)  by  striking  out  "incude"  and  inserting 
in  lieu  thereof  "include"; 

(B)  by  inserting  a  comma  after  "burden- 
sharing"; 

(C)  by  striking  out  "assistance  costs:  Pro- 
vided, That  the"  and  inserting  in  lieu  there- 
of "assistance  costs.  The";  and 

(D)  by  striking  out  "Department  of"  and 
inserting  in  lieu  thereof  "Secretaries  of- 

(2)  Subsection  (d)  is  amended— 

(A)  by  striking  out  "in  the  budgets"  and 
inserting  in  lieu  thereof  "in  each  budget"; 

(B)  by  striking  out  "for  fiscal  years  after 
fiscal  year  1989"  and  inserting  in  lieu  there- 
of "(1)";  and 

(C)  by  inserting  "(2)"  after  "military 
units,  and". 

(3)  Subsection  (f)  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"after  fiscal  year  1989":  and 

(B)  in  the  second  sentence— 

li)  by  striking  out  "provided  for"  and  in- 
serting in  lieu  thereof  "in"; 

(ii)  by  inserting  "(1)"  after  "if  and  when"; 
and 

(Hi)  by  inserting  "(2)"  after  "that  nation, 
and". 

(4)  Subsection  (g)  is  amended— 

(A)  by  striking  out  "Department  of  De- 
fense" before  "budget  submissions"  in  para- 
graph (1); 

(B>  by  striking  out  "1989,  and  shall  detail: 
(A)  a  description  of  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "1989  and  shall  set 
forth  a  detailed  descripton  of  (A)"; 

(C)  by  striking  out  '"the  House  and 
Senate  '  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "the  Senate  and  House  of  Repre- 
sentatives. ":  and 

(D)  by  inserting  "outside  the  United 
States"  in  paragraph  (2)  after  "'duty  stations 
ashore". 

SEC.   It24.  REPORT  ON  RECURRING  PROtlSIONS  OF 
DEFENSE  APPROPRIA TIO.\S  ACT 

(a)  Report.— Not  later  than  April  1,  1990, 
the  Secretary  of  Defense  shall  submit  to  the 
defense  committees  of  Congress  a  report  on 
recurring  provisions  of  law  enacted  in  the 
General  Provisions  title  of  the  Department 
of  Defense  Appropriations  Act  1990. 

(bl  Matters  To  Be  Included.— With  re- 
spect to  each  provision  covered  by  the 
report  the  report  shall  indicate  the  follow- 
ing; 


(1)  When  the  provision  (or  a  substantially 
similar  provision)  was  first  included  in  an 
annual  Department  of  Defense  Appropria- 
tions Act 

(2)  The  original  policy  reason  (as  nearly 
as  the  Secretary  can  determine)  for  the  in- 
clusion of  such  a  provision 

(3)  The  Secretary's  assessment  as  to  wheth- 
er that  reason  still  pertains  and  whether 
there  are  additional  policy  reasons  for  the 
continuing  inclusion  of  the  provision  in 
annual  Acts  making  appropriations  for  the 
Department  of  Defense. 

(4)  The  Secretary's  recommendation  as  to 
whether  the  policy  of  that  provision  should 
continue  to  be  provided  by  law  and,  if  the 
recommendation  is  that  the  policy  should 
not  continue  to  be  provided  by  law,  a  de- 
tailed statement  of  Oie  reasons  for  such  rec- 
ommendation. 

(5)  In  the  case  of  each  provision  which  the 
Secretary  recommends  under  paragraph  (4) 
should  continue  to  be  provided  by  law,  the 
recommendation  of  the  Secretary  as  to 
whether  such  provision  should  continue  to 
be  incltuled  in  annual  Acts  making  appro- 
priations for  the  Department  of  Defense  or 
whether  it  would  be  desirable  for  Congress  to 
enact  such  provision  as  permanent  law  and, 
if  the  recommendation  is  that  the  policy 
should  not  be  enacted  as  permanent  law,  a 
detailed  statement  of  the  reasoTts  for  such 
recommendation. 

(c)  Draft  of  Proposed  LEOisLATioN.-The 
report  shall  include  a  draft  of  proposed  leg- 
islation for  the  codification  into  title  10, 
United  States  Code,  or  other  appropriate 
statutes  of  those  provisions  covered  by  the 
report  which  the  Secretary  recommends 
(under  subsection  (b)(5))  uxiuld  be  desirable 
for  Congress  to  enact  as  permanent  law. 

(d)  Update  of  Earuer  Report.— The 
report  shall  be  an  update  of  the  report  sub- 
mitted by  the  General  Counsel  of  the  Depart- 
ment of  Defense  pursuant  to  section  1267  of 
the  Department  of  the  Defense  Authoriza- 
tion Act  1984  (Public  Law  98-94;  97  Stat 
705). 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "defense  committees  of  Con- 
gress" means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives. 

(21  The  term  "recurring  provision "  means 
a  provision  of  an  appropriations  Act  which 
(1)  is  not  permanent  law,  and  (2)  has  been 
enacted  in  substantially  the  same  form  in 
previous  Acts  making  appropriations  for  the 
same  purpose. 

Part  D— Miscellaneous 

sec.  itji.  study  of  protection  of  united 
states  civil  aviation  from  ter- 
rorist activities  overseas 

(a)  STUDY.-The  Secretary  of  Defense  shall 
conduct  a  study  on  the  feasibility  and  desir- 
ability of  the  United  States,  at  the  request  of 
a  foreign  government  deploying  military 
personnel  or  providing  military  equipment 
in  areas  under  the  jurisdiction  of  that  gov- 
ernment to  assist  that  government  in  the 
protection  of  United  States  civil  aviation 
interests  from  terrorist  activity.  The  study 
should  also  undertake  to  determine  what 
programs  of  the  Department  of  Defense  (1) 
have  application  to  enhancing  civil  avia- 
tion security,  and  (2)  could  be  quickly 
adopted  by  the  Federal  Aviation  Adminis- 
tration for  that  purpose. 

(b)  Research  and  Development  Matters 
To  Be  Studied.— The  study  shall  include  a 
review  of  United  States  Government  pro- 
grams concerning  research  and  development 


in  areas  relating  to  explosin 
rorist  identification,  and  an 
ations. 

(c)  Interaoency  Coordina' 
shall  be  conducted  in  consu 
Secretary  of  State  and  the  A 
the  Federal  AiHation  Admini 

(d)  Submission  of  Report. 
shall  submit  to  Congress  c 
study  (including  the  Secre 
conclusions,  and  recommen 
six  months  after  the  date  t 
thU  Act 

SEC.  itii.  dedication  of  corri 

TO  SERVICE  MEMBEl 
SPA  CE-RELA  TED  A  CI 

It  is  the  sense  of  Congresi 
tary  of  Defense  should  dedici 
ate  corridor  in  the  Pentai 
commemorate  the  service  of 
the  Armed  Forces  who  have 
related  activities,  including 
National  Aeronautics  and 
tration,  the  United  States  S, 
and  the  Strategic  Defense  In 
zation. 

SEC.  ItSS.  DELEGATION  AUTHORI 
TO  ADMIRALTY  CLAI 
THE  UNITED  STA  TES 

Sections  4802(c),  4803(c), 
9802(c),    and    9803(c)    of   t 
States  Code,  are  each  amen 
out  "S10,000"  and  inserting 
"•S100,000". 

SEC.  It34.  AITHORITT  TO  ACCEPT 
ICES  FOR  NATURAL 
GRAMS 

Section  1588(a)  of  title  11 
Code,  is  amended  by  st 
museum"  and  inserting  in 
museum,  a  natural  resources 

SEC.  ISJ5.  FINDINGS  AND  CONCRE. 
TIO.VS  CONCERNING 
NATIONAL  GUARD  A! 

(a)  FiNDwas.— Congress  m 
ing  findings: 

(1)  Citizens  and  national 
States  have  taken  up  arms 
homes  and  communities,  an 
preserve  the  independence 
States,  from  the  earliest  day 

(2)  The  concept  of  the  dt 
been  a  keystone  of  the  defens 
Nation. 

(3)  Members  of  the  Natio 
Reserves  have  served  proudli 
in  every  war  or  conflict  it, 
States  Armed  Forces. 

(41  The  Total  Force  Folic 
States,  by  placing  significc 
wartime  mission  capabilit 
day-to-day  operations  in 
Guard  and  Reserve,  has  rein 
osition  that  the  Guard  and 
sential  elements  of  the  nati 
tablishment  of  the  United  SU 

(5)  During  the  1980's,  Cong 
partment  of  Defense  havt 
their  increasing  reliance  an 
the  National  Guard  and  Res 
ing  missions,  increasing  tr 
ments,  and  providing  new 
weapons  and  support  equipn 

(6)  The  National  Guard  a 
resent  a  very  cost-effective  a 
Force,  preserving  combat  ca 
taining  valuable  trained  hi 
especially  during  periods  of 
budgets. 

(7)  Participation  by  citiz 
tional  Guard  and  Reserve 
military  readiness  of  the  Un 
demonstrates  the  resolve  of 
protect  and  preserve  America 
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(8>  Participation  in  the  National  Guard 
and  Reserve  improvei  the  economy  by  pro- 
viding individuals  loith  job  sfciUa  and  edu- 
cation. 

lb)  CONORESSIONAL  DECLARATIONS.— In  light 

of  the  findings  in  subsection  (a).  Congress— 
ID  reajfimxs  that  service  in  the  National 
Guard  and  Reserve  is  in  the  highest  tradi- 
tions of  military  service  to  the  country  and 
acknowledges  the  valuable  contribution  that 
the  men  and  women  who  serve  in  the  Na- 
tional Guard  and  Reserve  are  making  to 
their  country: 

12)  encourages  Guard  and  Reserve  partici- 
pation by  all  elements  of  American  society; 
and 

(3)  continues  to  support  reliance  on  the 
National  Guard  and  Reserve  as  full  part- 
ners in  the  Total  Force. 
SEC  i$M.  Exp.tysioy  or  scofb  of  civil  itesERvg 

AIK  FLEET  ESHASCEItENT  PROGRAM 

ta)  DEriNrnoss.-d )  Paragraph  <2>  of  sec- 
tion 9S11  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(Z)  The  term  'passenger-cargo  combined 
aircraft'  means  a  civil  aircraft  equipped  so 
that  its  main  deck  can  be  used  to  carry  both 
passengers  and  property  (including  mail)  si- 
multaneously. ". 

12)  Paragraph  IS)  of  such  section  is 
amended  to  read  as  follows: 

"IS)  The  term  'cargo-conx>ertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substantially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mail  ". 

13)  Paragraph  18)  of  such  section  is 
amended  by  striking  out  "a  citril  aircraft" 
in  clause  lA)  and  oil  that  follows  through 
"defense  purposes"  and  inserting  in  lieu 
thereof  "a  new  or  existing  aircraft  and  who 
contracts  with  the  Secretary  to  modify  that 
aircraft  by  including  or  incorporating  speci- 
fied defense  features". 

14)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"112)  The  term  'defense  feature'  means 
equipment  or  design  features  included  or  in- 
corporated in  a  civil  aircraft  which  ensures 
the  interoperatyility  of  such  aircraft  with  the 
Department  of  Defense  airlift  system.  Such 
term  includes  any  equipment  or  design  fea- 
ture which  enables  such  aircraft  to  be  read- 
ily modified  for  use  as  a  cargo-convertible, 
cargo-capable,  or  passenger-cargo  combined 
aircraft ". 

lb)  Contract  Authority.— Section  9S12  of 
such  title  is  amended  to  read  as  follows: 
"S95I2.  CoHtracti  for  the  inetmion  or  incorpom- 

tion  of  defense  feahtre$ 

"la)  Subject  to  the  provisions  of  chapter 
137  of  this  title,  and  to  the  extent  that  funds 
are  otherwise  available  for  obligation,  the 
Secretary— 

"ID  may  contract  with  any  citizen  of  the 
United  States  for  the  inclusion  or  incorpora- 
tion of  defense  features  in  any  new  or  exist- 
ing aircraft  to  be  owned  or  controlled  by 
that  citizen;  and 

"12)  may  contract  with  United  States  air- 
craft manufacturers  for  the  inclusion  or  in- 
corporation of  defense  features  in  new  air- 
craft to  be  operated  by  a  United  States  air 
carrier. 

"lb)  Each  contract  entered  into  under  suly- 
section  la)  shall  include  the  terms  required 
by  section  9S13  of  this  title  and  a  provision 
that  requires  the  contractor  to  repay  to  the 
United  States  a  percentage  I  to  be  established 
in  the  contract)  of  any  amount  paid  by  the 
United  States  to  the  contractor  under  the 
contract  with  respect  to  any  aircraft  if— 

"ID  the  aircraft  is  destroyed  or  becomes 
unusable,  as  defined  in  the  contract; 


"12)  the  defense  features  specified  in  the 
contract  are  rendered  unusable  or  are  re- 
moved from  the  aircraft' 

"13)  control  over  the  aircraft  is  trans/erred 
to  any  person  that  is  unable  or  unwilling  to 
assume  the  contractor's  obligations  under 
the  contract'  or 

"14)  the  registration  of  the  aircraft  under 
section  SOI  of  the  Federal  Aviation  Act  of 
1958  149  U.S.C.  App.  1401)  U  UrminaUd  for 
any  reason  not  beyond  the  control  of  the 
contractor. 

"lc)ID  A  contract  under  subsection  la)  for 
the  inclusion  or  incorporation  of  defense 
features  in  an  aircraft  may  include  a  provi- 
sion authorizing  the  Secretary— 

"lA)  to  contract  with  the  concurrence  of 
the  contractor,  directly  with  another  person 
for  the  performance  of  the  work  necessary 
for  the  inclusion  or  incorporation  of  defense 
features  in  such  aircraft'  and 

"IB)  to  pay  such  other  person  directly  for 
such  work 

"12)  A  contract  entered  into  pursuant  to 
paragraph  (1)  may  include  such  specifica- 
tions for  work  and  equipment  as  the  Secre- 
tary considers  necessary  to  meet  the  needs  of 
the  United  States. ". 

Ic)  Clerical  Amendments.— ID  The  head- 
ing of  section  95 13  is  amended  to  read  as 
follows: 

"§  9513.  Commitment  of  aircraft  to  the  Civil  Re- 

Meree  Air  Fleet" 

12)  The  items  relating  to  sections  9512  and 
9513  in  the  table  of  sections  at  the  l>eginning 
of  chapter  931  of  title  10,  UniUd  StaUs 
Code,  are  amended  to  read  as  follows: 
"9512.  Contracts  for  the  inclusion  or  incor- 
poration of  defense  features. 
"9513.  Commitment  of  aircraft  to  the  Civil 
Reserve  Air  Fleet ". 

SSC  /«7.  REPORT  ON  CERTAIN  PERSONS  PARTICI- 
PA'HNG  IN  RADIATION-RISK  ACTIVI- 
TIES 

la)  Report.— The  Secretary  of  Defense 
shall  prepare,  in  consultation  with  the  Sec- 
retary of  Veterans  Affairs,  a  report  identify- 
ing tJie  numt>er  of  persons  who,  while  serv- 
ing on  active-duty  for  training,  inactive- 
duty  training,  or  as  a  military  technician  of 
the  National  Guard,  participated  in  a  radi- 
ation-risk activity,  but  are  not  covered 
under  section  312(c)  of  title  38,  United 
States  Code  las  added  by  the  Radiation-Ex- 
posed Veterans  Compensation  Act  of  1988; 
Public  Law  100-321).  For  purposes  of  the 
report  the  term  'radiation-risk  activity'  has 
the  meaning  given  that  term  by  section 
312lc)l4)  of  such  title. 

lb)  DEADUNE.—The  report  required  by  sub- 
section la)  shall  be  submitted  to  Congress 
not  later  than  February  15,  1990. 

SEC.  ItU.  CONGRESSIO.SAL  FINDINGS  AND  SENSE  OF 
CONGRESS  CONCERNI.W  KIDNAPPING 
AND  MVRDER  OF  LIEUTENANT  COLO- 
NEL  HIGGINS 

la)  FiNDiNOS.—Congress  makes  the  follow- 
ing findings: 

ID  The  radicat  Lebanese-based  terrorist 
organization  which  calls  itself  the  "Organi- 
zation of  the  Oppressed  of  the  Earth"  an- 
nounced on  July  31,  1989,  that  it  had  execut- 
ed Lieutenant  Colonel  William  R.  Higgins,  a 
United  States  Marine  assigned  for  service 
with  the  United  Nations  in  the  U.N.  Truce 
Supervision  Organization  lUNTSO),  who 
was  kidnapped  in  southern  Lebanon  on  Feb- 
ruary 17,  1988. 

12)  That  organization  claimed  to  have  exe- 
cuted Lieutenant  Colonel  Higgins  in  re- 
sponse to  the  capture  on  July  28.  1989,  by  Is- 
raeli commandos  of  a  radical  Muslim  Shiite 
leader.  Sheik  Abdul  Karim  Obeid,  believed  to 
be  associated  with  that  organization. 


13)  That  organization  released  to  certain 
news  agencies  a  videotape  showing  Lieuten- 
ant Colonel  Higgins  killed  by  hanging, 
though  many  forensic  experts  l>€lieve  the 
videotape  indicates  that  the  person  shown 
did  not  die  from  hanging. 

14)  The  kidnapping  of  Lieutenant  Colonel 
Higgins,  who  was  engaged  only  in  carrying 
out  the  legitimate  United  Nations  peace- 
keeping activities  to  which  he  had  been  as- 
signed, was  wholly  unjustified. 

15)  It  is  absolutely  clear  that  the  kidnap- 
ping and  the  murder  of  Lieutenant  Colonel 
Higgins  were  outrageous  acts  of  terrorism 
that  deserve  the  condemnation  of  all  civil- 
ized people. 

16)  There  is  strong  evidence  that  the  Gov- 
ernment of  Iran  has  supported  the  organiza- 
tion responsible  for  Lieutenant  Colonel  Hig- 
gins's  kidnapping  and  murder,  as  well  as 
other  terrorist  and  extremist  forces  inside 
Lebanon  and  throughout  the  Middle  East 

lb)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that— 

ID  Congress  is  outraged  by  the  kidnap- 
ping and  murder  of  Lieutenant  Colonel  Hig- 
gins and  condemns  those  actions  as  barbar- 
ic, cowardly,  and  utterly  incompatible  with 
the  standards  of  conduct  upheld  by  civilized 
people; 

12)  the  President  should  use  all  available 
resources  of  the  United  States  Government 
including  diplomatic  and  intelligence  chan- 
nels, to  determine  the  identity  of  those  per- 
sons responsible  for  the  kidnapping  and 
murder  and  the  details  regarding  those  ter- 
rorist acts; 

13)  the  President  should  determine  wheth- 
er it  would  be  possible  to  identify  and  bring 
to  justice,  or  to  retaliate  against  those  per- 
sons responsible  for  the  kidnapping  and 
murder  in  a  manner  consistent  with  United 
States  and  international  legal  requirements 
that  would  reduce  the  risk  to  Americans 
from  terrorism; 

14)  the  President  should  take  strong  and 
decisive  action,  possibly  including  the  use  of 
military  force,  to  prevent  or  respond  to  acts 
of  international  terrorism.  Such  actions 
should  be  taken  in  concert  with  other  na- 
tions where  practicable,  but  the  President 
should  be  prepared  to  act  unilaterally,  if 
necessary; 

15)  the  United  States  should  make  clear  to 
the  new  leadership  in  Iran  lA)  that  the 
United  States  will  not  tolerate  a  continu- 
ation of  past  policies  of  support  of  groups 
which  undertake  terrorist  actions  against 
American  citizens  or  direct  assaults  on 
American  vital  interests  in  the  Middle  East 
or  elsewhere,  and  IB)  that  if  such  support 
shoxdd  continue,  the  United  States  will  hold 
the  authorities  in  Iran  accountable  for  that 
support  and  act  accordingly; 

16)  the  Secretary  General  of  the  United 
Nations  should  take  all  necessary  steps  to 
help  ensure  that  the  body  of  Lieutenant 
Colonel  Higgins  is  returned  to  his  country 
and  family  and  that  those  responsible  for 
his  kidnapping  and  murder  are  immediately 
brought  to  justice; 

17)  the  President  should  engage  in  urgent 
and  continuing  diplomatic  contacts  with  all 
other  governments  concerning  their  policies 
and  actions  which  might  have  relevance  to 
the  interests  of  the  United  States  Govern- 
ment or  increase  the  vulnerability  of  the 
United  States  citizens  to  attacks  by  terror- 
ists; and 

18)  the  President  should  continue  to  con- 
sult vDith  other  nations  to  ensure  interna- 
tional cooperation  and  coordination  to  end 
terrorist  attacks. 


SEC.  lUi.  REPORTS  ON  CONTROLS  ON  TRANSFER  OP 
MISSILE  TECHNOLOGY  AND  CERTAIN 
WEAPONS  TO  OTHER  NA TIONS 

la)  Requirement  for  Submission  of  Previ- 
ously Required  Report.— Section  9011c)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  I  Public  Law  100- 
180;  101  Stat  1135)  is  amended  by  striking 
out  "February  1,  1988"  and  inserting  in  lieu 
thereof  "60  days  after  the  date  of  enactment 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991 ". 

lb)  Report  on  Manpower  Required  to  Im- 
plement Export  Controls  on  Certain  Weap- 
ons Transpers.—ID  Not  later  than  February 
1.  1990,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  relating  to  Department 
of  Defense  manpower  required  to  implement 
export  controls  on  certain  weapons  trans- 
fers. In  the  report  the  Secretary  shaU— 

lA)  identify  the  role  of  the  Department  of 
Defense  in  implementing  export  controls  on 
nuclear,  chemical,  and  biological  toeapons; 

IB)  describe  the  number  and  skills  of  per- 
sonnel currently  available  in  the  Depart- 
ment of  Defense  to  perform  such  role;  and 

IC)  assess  the  adequacy  of  the  level  of  per- 
sonnel resources  descrH>ed  in  subparagraph 
IB)  for  the  effective  performance  of  such 
role. 

12)  The  report  required  by  paragraph  ID 
shall  identify  the  total  number  of  current 
Department  of  Defense  full-time  employees 
or  military  personnel,  and  the  grades  of  such 
personnel  and  the  special  knowledge,  experi- 
ence, and  expertise  of  such  personnel,  re- 
quired to  carry  out  each  of  the  following  ac- 
tivities of  the  Department  in  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons: 

I  A)  Review  of  private-sector  export  license 
applications  and  government- to-govemment 
cooperative  activities. 

IB)  Intelligence  analysis  and  activities. 

IC)  Policy  coordination. 

ID)  International  liaison  activity. 

IE)  Technology  security  operations. 

IF)  Technical  review. 

13)  The  report  shall  include  the  Secretary's 
assessment  of  the  adequacy  of  staffing  in 
each  of  the  categories  specified  in  subpara- 
graphs I  A)  through  IF)  of  paragraph  12)  and 
shall  make  recommendations  concerning 
measures,  including  legislation  if  necessary, 
to  eliminate  any  identified  staffing  deficien- 
cies and  to  improve  interagency  coordina- 
tion with  respect  to  implementing  export 
controls  on  nuclear,  chemical  and  biologi- 
cal vxapons. 

Ic)  Report  on  Missile  Technology  Con- 
trol Regime  Enforcement.— ID  The  Secre- 
tary of  Defense  shall  include  in  the  report 
under  subsection  lb)  information  concern- 
ing the  Missile  Technology  Control  Regime 
IMTCR).  In  the  report  the  Secretary  shall 
review  the  existing  regulations  covering  the 
issues  addressed  by  the  MTCR  and  shall 
assess  whether  those  regulations— 

I  A)  appropriately  cover  each  item  listed  in 
the  MTCR  annex;  and 

IB)  sufficiently  stress  consideration  of  ul- 
timate end  use  of  an  item  as  a  factor  in  issu- 
ance of  export  licenses  urith  respect  to  that 
item. 

12)  In  the  report  the  Secretary  shall  also 
assess  whether,  in  the  case  of  a  request  for 
an  export  license  involving  a  country  that  is 
considered  to  l)e  a  suspect  country  for  pur- 
poses of  the  regime,  or  involving  a  commodi- 
ty that  is  considered  to  be  a  suspect  com- 
modity for  purposes  of  the  regime,  sufficient 
information  on  that  request  is  brought  to 
the  attention  of  the  Department  of  Defense 
before  such  a  license  is  issued  arid,  if  not 
what  measures  could  be  taken  to  improve 


Department  of  Defense  oversight  of  the  issu- 
ance of  export  licenses  in  such  cases. 

13)  In  the  report  the  Secretary  may  also 
address  whatever  other  initiatives  for  the 
enforcement  of  the  regime  the  Secretary  con- 
siders would  help  strengthen  the  regime. 

SEC.  lUt.  REVIEWS  AND  REPORTS  ON  DECONTROL 
OF  CERTAIN  PERSONAL  COMPirTERS 

la)  Reviews.— The  Secretary  of  Defense 
and  the  Secretary  of  Commerce  shall  each 
conduct  an  independent  review  on  the  for- 
eign availability  of  the  personal  computers 
known  as  AT-compatible  microcomputers. 
Each  Secretary,  in  conducting  his  review, 
shall,  at  a  minimum,  determine  the  avail- 
ability of  such  microcomputers  from  sources 
other  than  member  nations  of  the  Coordi- 
nating Committee  for  Multilateral  Export 
Controls  or  other  nations  that  control  the 
export  of  such  computers.  The  Secretary  of 
Defense,  in  conducting  his  review,  also  shall 
assess  the  military  significance  of  such 
microcomputers  for  the  Soviet  Union  and 
its  Warsaw  Pact  allies. 

lb)  Reports.— The  Secretary  of  Defense 
and  the  Secretary  of  Commerce  shall  each 
submit  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate,  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  and  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  the  re- 
sults of  the  respective  reviews  required  by 
subsection  la). 

Ic)  Deadune  for  Reports.— The  reports  re- 
quired by  subsection  lb)  shall  be  submitted 
not  later  than  January  1,  1990. 
SEC     lUI.    ANNUAL    JOINT    STANDOFF    WEAPONS 
MASTER  PLAN  AND  REPORT  ON  STAND- 
OFF MUNITIONS 

fa)  Annual  Submission  of  Master  Plan  for 
Joint  Standoff  Weapons.— Not  later  than 
March  31  of  each  year,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  plan  Iknown  as  a  "Joint 
Standoff  Weapons  Master  Plan")  for  the  de- 
velopment of  standoff  voeapons  which  can 
adequately  address  the  needs  of  more  than 
one  of  the  Armed  Forces.  Each  such  report 
shall  include  a  description  of  all  technology 
base  projects  that  could  contribute  to  the 
fielding  of  standoff  vxapons. 

lb)  Unified  Commanders  Reports  on 
Standoff  Munitions.— ID  In  the  first  report 
under  sut>section  la)  submitted  after  the  en- 
actment of  this  Act  the  Secretary  of  Defense 
shall  include  the  reports  of  the  unified  com- 
manders submitted  to  the  Secretary  pursu- 
ant to  paragraph  12). 

12)  The  Secretary  shall  require  the  com- 
mander of  each  unified  combatant  com- 
mand to  submit  to  the  Secretary  a  report  on 
the  results  of  the  study  conducted  by  the 
commander  pursuant  to  subsection  Ic).  Such 
reports  shall  be  sutrmitted  to  the  Secretary  at 
such  time  as  specified  by  the  Secretary  so 
that  they  may  be  included  in  the  report  of 
the  Secretary  referred  to  in  paragraph  ID. 

Ic)  Study  of  Standoff  Munitions  by  Com- 
manders OF  Unified  Combatant  Commands.— 
The  Secretary  of  Defense  shall  require  the 
commander  of  each  unified  combatant  com- 
mand to  conduct  a  study  of  the  status  of 
forces  assigned  to  his  command  in  terms  of 
the  standoff  munitions  available  to  those 
forces  and  the  survivability  of  the  launching 
platforms  in  the  absence  of  standoff  muni- 
tions. Each  such  study  shall  include  the  fol- 
lowing: 

(D  The  commander's  evaluation  of  the 
threat  posed  to  combat  aircraft  under  his 
command  try  potential  enemy  forces  in  his 
region  of  responsibility  and  the  extent  to 
which  those  aircraft  are  viUnerable  to 
attack. 


12)  The  commander's  e 
current  capabilities  of  th 
are  programmed  to  be  ass- 
mander  in  the  event  of  con 
of  responsilrility  to  carry 
tacks. 

13)  The  commander's  e 
adequacy  of  the  inventorie 
general  and  of  standoff  n 
ticular,  in  the  component . 
be  assigned  to  the  comnu 
u>ar. 

14)  The  commander's  e 
extent  to  which  the  surviv 
aircraft  is  threatened  by 
standoff  munitions  and  a 
the  priority  which  the  cc 
give  to  providing  stando. 
such  aircraft  to  improve  th 

15)  Identification  of  thoi 
tioru  programs  the  comn 
most  promising  for  the  im 
survivatnlity  of  combat  air 

DIVISION  B— MILITARY  C 
AVTHORIZATI 
SEC.  f$I.  SHORT  title 

This  dirrision  may  be  ci 
tary  Construction  Authoi 
Fiscal  Years  1990  and  1991' 

TTTLE  XXI— Al 

Part  A— Fiscal  Yi 

SEC.  2101.  AUTHORIZED  ARMY  i 
LAND  ACQUISITION 

(a)  Inside  the  United  St 
tary  of  the  Army  may  acqi 
and  may  carry  out  milit 
projects  in  the  amounts  sf 
the  following  installation 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot  t2. 
Fort  McClellan,  S2.750.00l 
Redstone  Arsenal,  tl8,390 
Fort  Rucker,  $3,600,000. 

ALASKA 

Fort  Richardson.  t3,350.0i 
Fort  Wainwright  1 14,800. 

ARIZONA 

Fort  Huachuca,  $9,900,001 
Yuma  Proving  Ground,  tj 

CAUFORMU 

Fort  Irwin,  $4,950,000. 
FoH  Ord,  $2,450,000. 
Sacramento  Army  Depot, , 

COLORADO 

Fitzsimons       Army       M 
$2,100,000. 
Fort  Carson,  $4,700,000. 

DISTRICT  OF  COLl 

Walter  Reed  Army  i 
$11,000,000. 

FLORIDA 

Key  West  Naval  Air  Static 

OEOROU 

Fort  Benning,  $12,146,000. 
Fort  Gordon,  $4,000,000. 
Fort  Stewart  $5,200,000. 

HAW  AH 

Fort  Shafter,  $9,300,000. 
Schofteld  Barracks.  $10,00 

ILLINOIS 

Melvin  Price  Support  Cen, 
Savanna  Army  Depot  S8S' 

IMDUMA 

Fort  Benjamin  Harrison,  i 

MCANSAS 

Fort  Leavenworth  $3,000,i 
Fort  Riley.  $12,680,000. 
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KENTUCKY 

Fort  Campbell,  $30,450,000. 
Fort.  Knox,  1 13,400.000. 

LOUISIAMA 

Fort  PoUc  $23,350,000. 

MtARYlAND 

Aberdeen  Proving  Ground,  t J,  700,000. 
Fort  Detrick,  $1,300,000. 
Fort  Meade,  $6,200,000. 
Fort  Ritchie,  $630,000. 

UASSACHVSETTS 

Fort  Devent,  $3,550,000. 

MISSOURI 

Fort  Leonard  Wood,  $10,450,000. 

NEW  JERSEY 

Fort  Monmouth,  $8,600,000. 
Picatinny  Arsenal,  $11,800,000. 

SEW  YORK 

Fort  Drum,  $70,600,000. 

NORTH  CAROUNA 

Fort  Bragg.  $65,300,000. 

OKLAHOMA 

Fort  Sill,  $13,170,000. 

McAleater  Army  Ammunition  Plant, 
$2,200,000. 

FESHSYLVANU 

Sew  Cumberiand  Army  Depot,  $14,000,000. 

SOUTH  CAROUNA 

Fort  Jackson,  $23,000,000. 

TEXAS 

Corpus  Christi  Army  Depot,  $5,200,000. 
Fort  Bliss.  $16,600,000. 
Fort  Hood,  $21,400,000. 

UTAH 

Dugway  Proving  Ground,  $2,400,000. 

vmaiNU 
Fort  Belvoir.  $23,000,000. 
Fort  Lee,  $10,050,000. 
Fort  Monroe,  $1,100,000. 
Fort  Story.  $3,350,000. 

WASHINGTON 

Fort  Lewis.  $770,000. 

VARIOUS  LOCATIONS 

Classified  location,  $3,400,000. 

Classified  location,  $600,000. 

Classified  location,  $3,900,000. 

(b>  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acQuire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Ansbach.  $2,900,000. 
Augsburg,  $600,000. 
Gmjenwoehr,  $6,500,000. 
Hanau,  $14,800,000. 
Hohenfels.  $4,950,000. 
Maim.  $26,400,000. 
Stuttgart,  $9,400,000. 
Wuerzburg,  $12,000,000. 
Various  locations,  $4,150,000. 

KOREA 

H-220  Heliport,  $4,050,000. 

KWAJALEIN  ATOLL 

Kwajalein,  $9,500,000. 

PUERTO  RICO 

Fort  Buchanan,  $690,000. 

TURKEY 

Location  276,  $1,950,000. 

CLASSiriED  LOCATIONS 

Classified  locations,  $6,100,000. 

SBC  lltt  FAHILY  aOVSlNG 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acQuisitionJ,  using  amounts  appropriated 
pursuant  to  section  2104(a)(6)<A),  at  the  fol- 
lowing installations  and  locations  in  the 


numt>er  of  units,  and  in  the  amounts,  shown 
for  each  installation: 

Fort  Rucker.  Alabama,  turn  units, 
$400,000. 

Helemano.  Hawaii,  ninety  units, 
$10,322,000. 

Hickam  Air  Force  Base,  Haxoaii,  twenty 
uniU,  $2,500,000. 

Kaneohe.  Hawaii,  forty  units,  $4,700,000. 

Hawaii,  various  locations,  one  hundred 
and  eighty  units.  $18,000,000. 

Fort  Lee,  Virginia,  one  unit,  $210,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Army  may,  using  amounts  appropriated 
pursuant  to  section  2104(a)(6)IA),  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $1,349,000. 

(cJ  Waiver  of  Space  Limitations.— (1)  The 
family  housing  units  authorized  by  subsec- 
tion (a)  to  be  constructed  at  Fort  Rucker, 
Alabam.a,  and  at  Fort  Lee,  Virginia,  shall  l>e 
constructed  for  assignment  to  general  offi- 
cers, who  hold  positions  as  commanders  or 
who  hold  special  coTnmand  positions  (as 
designated  by  the  Secretary  of  Defense),  and 
notwithstanding  section  2826  of  title  10. 
United  States  Code,  the  units  may  be  con- 
structed with  the  net  floor  area  of  not  more 
than  3,000  square  feet 

(2)  For  the  purpose  of  this  subsection,  the 
term  "net  floor  area  "  has  the  meaning  given 
that  term  by  section  2826(f)  of  title  10. 
United  States  Code. 

SEC    tin.    improvements    to    MiUTARY   FAMILY 
HOVSINC  VNITS 

(a)  In  General.— Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary  of 
the  Army  may,  using  amounts  appropriated 
pursuant  to  section  2104(a)(6)(A),  improve 
existing  military  family  housing  in  an 
amount  not  to  exceed  $36,329,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvcTnent  project  under  section 
2825(b)  of  titU  10.  United  States  Code,  the 
Secretary  of  the  Army  may— 

(1)  carry  out  projects  to  improve  existing 
military  family  housing  units,  in  the 
numt>er  of  units  shown  and  in  the  amount 
shown,  at— 

(A)  Fort  Leavenworth,  Kansas,  one  unit, 
$95,900,  of  which  $86,900  is  for  concurrent 
repairs;  and 

(B)  Fort  Monmouth  New  Jersey,  one  hun- 
dred and  twenty-four  units.  $6,500,000:  and 

(2)  carry  out  projects  to  improve  four 
units  at  Fort  SiU,  Oklahoma,  the  improve- 
ment of  which  was  authorized  by  the  Mili- 
tary Construction  Authorization  Act,  1989 
(division  B  of  Public  Law  100-456: 102  Stat 
2087),  in  the  amx>unt  of  $178,088. 

SEC    IIM.    AVTHORIZATION    OF   APPROPRIATIONS, 
ARMY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1989.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$2,239,165,000  as  follows: 

(1)  For  military  corutruction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $554,445,000. 

(2)  For  m-Uitary  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  $103,990,000. 

(3)  For  the  construction  of  the  Central 
Distribution  Center.  Phase  III,  Red  River 
Anny  Depot,  Texas,  as  authorized  by  section 
2101(a)  of  the  Military  Construction  Author- 


ization Act,  1989  (division  B  of  Public  Law 
100-456: 102  StaL  2087).  $39,000,000. 

(4)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10.  United  Slates  Code,  $11,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$74,420,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$73,810,000;  and 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  sec- 
tion 2833  of  title  10.  UniUd  States  Code). 
$1,377,400,000.  of  which  not  more  than 
$319,142,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
worldwide. 

(7)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  try  section  2832  of  title 
10,  United  States  Code,  $5,100,000,  to 
remain  available  until  expended. 

(b)  LlMFTATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC  HtS.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AV- 
THORtZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407;  98  StaL  1514), 
authorization  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(b)  of  the  Military 
Construction  Authorization  Act,  1987  (divi- 
Hon  B  of  Public  Law  99-661;  100  StaL  4020), 
section  2105(a)  of  the  Military  Construction 
Authorization  AcL  1988  and  1989  (division 
B  of  Public  Law  100-180;  101  StaL  1184), 
and  section  2106(a)  of  the  Military  Con- 
struction Authorization  AcL  1989  (Public 
Law  100-456;  102  StaL  2092)  shall  remain  in 
effect  until  October  1,  1990,  or  the  date  of  en- 
actment of  an  Act  (other  than  this  Act)  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1991,  whichever  is  later: 

(1)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis.  Greece. 

(2)  Barracks  modernization  in  the  am.ount 
of  $660,000  at  Perivolaki,  Greece. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
AcL  1986  (Public  Law  99-167:  99  StaL  981), 
authorizations  for  the  following  projects  au- 
thorized in  sections  101  and  102  of  that  AcL 
as  extended  try  section  2105(b)  of  the  Mili- 
tary Construction  Authorization  AcL  1988 
and  1989  (division  B  of  Public  Law  99-180; 
101  StaL  1185)  and  section  2106(b)  of  the 
Military  Construction  Authorization  AcL 
1989  (division  B  of  PiMic  Law  100-456:  102 
StaL  2092),  shall  remain  in  effect  until  Octo- 
6er  /,  1990,  or  the  date  of  enactinent  of  an 
Act  (other  than  this  Act)  authorizing  funds 
for  military  construction  for  fiscal  year 
1991.  whichever  is  later: 

(1)  Modified  record  fire  range  in  the 
aTnount  of  $2,850,000  at  Nueml)erg,  Germa- 
ny. 


(2)  Family  housing,  new  construction,  six 
units,  in  the  arnount  of  $596,000  at  Fort 
Myer,  Virginia. 

(3)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  WiesbadeTU  Germa- 
ny. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing  the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
AcL  1987  (division  B  of  Public  Law  99-661; 
100  StaL  4040).  authorizations  for  the  fol- 
lowing projects  authorized  in  sections  2101. 
2102.  and  2103  of  that  AcL  as  extended  by 
section  2106(c)  of  the  Military  Construction 
Authorization  AcL  1989  (division  B  of 
Public  Law  100-456;  102  StaL  2092).  shaU 
remain  in  effect  until  October  1.  1990,  or  the 
date  of  the  enactment  of  an  Act  (other  than 
this  Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later: 

(1)  Aircraft  maintenance  hangar  in  the 
amount  of  $7,100,000  at  Hanau,  Germany. 

(2)  Family  housing,  new  construction, 
forty  units  in  the  amount  of  $4,100,000  at 
Crailsheim,  Germany. 

(d)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Projects.— Notunth- 
standing  the  provisions  of  section  2171  of 
the  Military  Construction  Authorization 
AcL  1988  and  1989  (division  B  of  Public 
Law  100-180;  101  StaL  1206),  authorizations 
for  the  foUounng  projects  authorized  in  sec- 
'ions  2101  and  2102  of  that  Act  shall  remain 
in  effect  until  October  1,  1990,  or  the  date  of 
the  enactment  of  an  Act  (other  than  this 
Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later: 

(1)  Child  development  center  in  the 
amount  of  $1,050,000  at  Rheinberg,  Germa- 
ny. 

(2)  Training  exercise  facility  in  the 
amount  of  $5,900,000  at  Einsiedlerhof,  Ger- 
many. 

(3)  Operations  building  modifications  in 
the  amount  of  $5,400,000  at  Stuttgart,  Ger- 
many. 

(4)  Hardstand/tactical  equipment  shop  in 
the  amount  of  $2,250,000  at  Wiesbaden,  Ger- 
many. 

(5)  Family  housing,  new  construction, 
twenty-five  units,  in  the  amount  of 
$2,200,000  at  Fort  A.P.  Hill,  Virginia. 

(6)  Family  housing,  new  construction,  one 
hundred  six  units,  in  the  amount  of 
$11,200,000  at  Bamberg,  Germany. 

(7)  Family  housing,  new  construction,  one 
hundred  fifty-two  units,  in  the  amount  of 
$12,600,000  at  Baumholder,  Germany. 

(8)  Troop  support  facility  upgrade  in  the 
amount  of  $4,150,000  in  Honduras. 

(9)  Wartime  host  nation  support  in  the 
amount  of  $4,500,000.  in  Europe,  various  lo- 
cations. 

Part  B— Fiscal  Year  1991 

SEC  till.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  the  Army  may  acquire 
real  property  and  may  carry  out  military 
construction  projects  in  the  amounts  shown 
for  each  of  the  following  installations  and 
locations  inside  the  United  States: 

ALABAMA 

Anniston  Army  DepoL  $34,300,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $17,100,000. 

OREGON 

Umatilla  Depot  Activity,  $45,500,000. 
SEC    2ltt    AUTHORIZATION   OF   APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 


ginning after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$1,803,180,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2121,  $96,900,000. 

(2)  For  the  construction  of  the  Central  Dis- 
tribution Center,  Phase  III,  Red  River  Army 
DepoL  Texas,  as  authorized  try  section 
2101(a)  of  the  MUitary  Construction  Author- 
ization AcL  1989  (division  B  of  Public  Law 
100-456;  102  StaL  2087),  $39,000,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10,  United  States  Code,  $12,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$96,530,000. 

(5)  For  support  of  military  family  housing 
(including  the  functions  descrit)ed  in  sec- 
tion 2833  of  title  10.  United  States  Code). 
$1,558,750,000.  of  which  not  more  than 
$453,884,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2121  of  this  Act  may  not  exceed  the 
total  amount  authorized  to  be  appropriated 
under  sutuection  (a)(1). 

TITLE  XXII— NAVY 
Part  A— Fiscal  Year  1990 

SEC.  2191  AUTHORIZED  NAVY  CONSTRUCTION  AND 
land  A  CQUISmON  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  foUounng  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Mobile,  Navy  Station,  $3,965,000. 

ALASKA 

Adak,  Naval  Air  Station.  $18,870,000. 

ARIZONA 

Yuma,  Marine  Corps  Air  Station,  $900,000. 

CALIFORNU 

Camp  Pendleton,  Marine  Corps  Air  Sta- 
tion, $2,100,000. 

Camp  Pendleton,  Marine  Corps  Base, 
$57,600,000. 

China  Lake,  Naval  Weapons  Center, 
$17,500,000. 

Concord,  Naval  Weapons  Station. 
$5,640,000. 

Coronado.  Naval  Amphilnotu  Base, 
$7,770,000. 

Coronado.  Surface  Warfare  Officers 
School  Command  Detachment,  $4,360,000. 

El  Centro.  Naval  Air  Facility,  $7,200,000. 

Lemoore,  Naval  Air  Station,  $2,100,000. 

MoffeU  Field,  Naval  Air  Station, 
$1,000,000. 

Monterey.  Fleet  Numerical  Oceanography 
Center,  $6,760,000. 

Monterey,  Naval  Post  Graduate  SchooL 
$18,690,000. 

North  Island,  Naval  Air  Station, 
$6,160,000. 

San  Diego,  Fleet  Anti-Submarine  Warfare 
Training  Center,  Pacific  $820,000. 

San  Diego.  Fleet  Combat  Training  Center. 
Pacific  $3,670,000. 

San  Diego.  Fleet  Intelligence  Training 
Center.  Pacific  $2,500,000. 

San  Diego.  Fleet  Training  Center. 
$12,800,000. 


San  Diego.  Integrated  i 
Test  Facility.  $4,100,000. 

San  Diego.  Marine  Corp 
$3,070,000. 

San  Diego.  Naval  Ocean 
$1,300,000. 

San  Diego.  Naval  Station, 

San  Diego.  Naval  St 
$10,800,000. 

San  Diego,  Naval  Tt 
$7,150,000. 

San  Diego.  Naval  Publu 
$4,400,000. 

San  Francisco,  Navy  Publ 
$3,910,000. 

Seal  Beach,  Naval  Wt 
$9,000,000. 

Tustin,  Marine  Corps 
$2,990,000. 

Twentynine  Palms.  Mai 
Ground  Combat  Center.  $3,i 

Vallejo.  Mare  Island  h 
$9,000,000. 

CONNECTICtn 

New  London,  Naval  Si 
$24,250,000. 

New  London.  Naval  Sul 
$8,200,000. 

New  London.  Naval  Und 
Center.  $12,600,000. 

DISTRICT  OF  COLD 

Washington,  Commanda 
tricL  $420,000. 

Washington,  Naval 

$2,500,000. 

FLORIDA 

CecU  Field,  Naval  Air  Sta 

Jacksonville,  Naval  Hospii 

MayporL  Naval  Station,  $. 

Orlando,  Naval  Tra 
$18,400,000. 

Panama  City,  Naval  Divi 
Training  Center,  $4,300,000. 

Panama  City.  Naval  Expe 
UniL  $2,900,000. 

Pensacola,  Navy  Public 
$2,100,000. 


GEOROU 

Marine    Corps 


Navy     Supply 


Naval     Su 


Albany. 
$4,550,000 

Athens. 
$1,000,000. 

Kings     Bay, 
$66,689,000. 

HAWAII 

Kaneohe  Bay,  Marine  Co\ 
$13,150,000. 

Lualualei,  Naval  Magazint 

Peart  Harbor.  Naval  St 
$18,600,000. 

Pearl  Harbor,  Naval  Subn 
Center,  Pacific,  $5,550,000. 

Peart  Hart>or,  Navy  Publii 
$750,000. 

Wahiawa,  Naval  Com.m\ 
Master  Station  Eastern  Pact 

ILUNOtS 

Great  Lakes,  Naval  Hospit 
Great    Lakes,     Naval    Tr 
$15,900,000. 

INDIANA 

Weapons  J 
NaxHil     Av 


Crane,    Naval 
$4,000,000. 

Indianapolis. 
$8,000,000. 

MAINE 

Brunswick,  Naval  Air  Stat 
BrunswicK  Naval  Branch 

$2,650,000. 
Kittery,      Portsmouth     No 

$1,000,000. 
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Indian  Head,  Naval  Explosive  Ordnance 
Disposal  Technology  Center.  $7,700,000. 

Indian  Head,  Naval  Ordnance  Statioru 
1 10.670,000. 

Patuxent  River,  Naval  Air  Test  Center, 
1 17,000,000. 

SL  Iniifoes,  Naval  Electronic  Systems  En- 
gineering Activity,  $2,950,000. 
lassissiPFi 

Meridian,  Naval  Air  Station,  $11,800,000. 

Pascagoula,  Naval  Station,  $2,220,000. 

MISSOURI 

Kansas  City,  Marine  Corps  Support  Activ- 
Uy.  $10,000,000. 

HE  V ADA 

Fallon,  Naval  Air  Station,  $1,000,000. 

NSW  JtltSEV 

Bayonne,  Naviy  Publications  and  Printing 
Service  Detachment  Office,  $1,000,000. 

Earle,  Naval  Weapons  Station, 
$14,270,000. 

MEW  MEXICX) 

Elephant  Butte,  Naval  Space  Surveillance 
Field  Station,  $4,700,000 

NEW  YORK 

New  York,  Naval  Station,  $25,640,000. 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base, 
$21,210,000. 

Cherry  Point,  Marine  Corps  Air  Station, 
$10,750,000. 

New  River.  Marine  Corps  Air  Station, 
$21,100,000. 

OKLAHOMA 

Tinker  Air  Force  Base,  Naval  Air  Detach- 
ment, $21,500,000. 

PENNSYLVANIA 

Philadelphia,  Naval  Shipyard,  $10,000,000. 

RHODE  ISLAND 

Newport,  Naval  Education  and  Training 
Center.  $8,290,000. 

SOUTH  CAROLINA 

Beaufort  Marine  Corps  Air  Station, 
$4,920,000. 

Charleston,  Naval  Supply  Center, 
$700,000. 

Charleston,  Naval  Weapons  Station, 
$4,600,000. 

TENNESSEE 

Memphis,  Naval  Air  Station,  $10,000,000. 

TEXAS 

Ingleside,  Naval  Station.  $19,720,000. 
Lackland  Air  Force  Base,  Naval  Technical 
Training  Center  Detachment,  $4,500,000. 

VIRGINIA 

Chesapeake,  Naval  Security  Group  Activi- 
ty, Northwest,  $1,300,000. 

Dahlgren.  Naval  Surface  Warfare  Center, 
$1,000,000. 

Dam  Neck,  Marine  Environmental  Sys- 
tems Facility,  $8,000,000. 

Little  Creek,  Naval  Amphibious  Base, 
$5,200,000. 

Norfolk.  Naval  Air  Station,  $4,400,000. 

Norfolk,  Naval  Eastern  Oceanography 
Center,  $680,000. 

Norfolk.  Naval  Public  Works  Center. 
$332,000. 

Norfolk,  Naval  Supply  Center.  $6,500,000. 

Oceana,  Naval  Air  Station,  $12,555,000. 

Portsmouth.  Norfolk  Naval  Shipyard, 
$9,700,000. 

Quantico,  Marine  Corps  Combat  Develop- 
ment Command,  $3,450,000. 

Williamsburg,  Cheatham  Annex.  Naval 
Supply  Center.  $18,500,000. 

Yorktown,  Naval  Weapons  Station, 
$21,420,000. 

WASHINOTON 

Bremerton,  Naval  Hospital,  $1,000,000. 


Bremerton,  Puget  Sound  Naval  Shipyard, 
$19,900,000. 

Bremerton,  Puget  Sound  Naval  Supply 
Center,  $690,000. 

Everett,  Naval  Station,  $11,200,000. 

Keyport,  Naval  Undersea  Warfare  Engi- 
neering Station,  $12,250,000. 

Oso,  Jim  Creek  Naval  Radio  Station, 
$1,200,000. 

VARIOUS  LOCATIONS 

Land  acguisition,  $22,300,000. 

fbJ  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acQuire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

ASCENSION  island 

Naval  Communication  Detachment, 
$3,500,000. 

australu 
Exmouth,  Harold  E.  Holt  Naval  Commu- 
nication Station,  $610,000. 
auAM 
Camp    Covington,    Mobile    Construction 
Battalion,  $4,300,000. 
Navy  Public  Works  CenUr,  $4,150,000. 

ICELAND 

Keflavik.  Naval  Air  Station,  $7,500,000. 
Keflavik,  Naval  Communication  Station, 
$8,450,000. 

ITALY 

Naples.  Naval  Support  Activity, 
$46,600,000. 

PUERTO  RICO 

Roosevelt  Roads,  Naval  Communication 
Station,  $1,300,000. 

SPAIN 

Rota,  Naval  Station,  $1,900,000. 

united  kingdom 
EdzeU,    Scotland,    Naval  Security   droup 
Activity.  $5,820,000. 

VARIOUS  locations 
Classified  location,  $5,800,000. 
Host      Nation      Infrastructure     Support, 
$1,000,000. 

S£C  lt0t  FAMILY  HOUSING 

<a>  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may,  using  amounts 
appropriated  pursuant  to  section 
2204(a>(6)(AK  construct  or  acquire  family 
housing  units  (including  land  acguisitionJ. 
at  the  following  installations  in  the  numlter 
of  units,  and  in  the  amount,  shorcn  for  each 
instaUation: 

Camp  Pendleton,  Marine  Corps  Base,  Cali- 
fornia, two  hundred  ninety-five  units. 
$25,150,000. 

El  Toro.  Marine  Corps  Air  Station,  Cali- 
fornia, two  hundred  units,  $15,000,000. 

Moffett  Field,  Naval  Air  Station,  Califor- 
nia, seventy-four  units.  $6,600,000. 

San  Francisco.  Navy  Public  Works  Center, 
California,  three  hundred  forty-four  units, 
$28,350,000. 

Glenview  Naval  Air  Station,  Illinois,  one 
huruired  forty  units,  $15,300,000. 

Thurmont,  Naval  Support  Facility,  Mary- 
land, eleven  units.  $1,160,000. 

Guantanamo,  Naval  Station,  Cuba,  (too 
hundred  fifty-four  units,  $31,669,000. 

Keflavik,  Naval  Air  StatioTi,  Iceland,  one 
hundred  twelve  units.  $23,213,000. 

<bt  Planning  and  Design.— The  Secretary  of 
the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  2204<a)(6)<A>,  vnth 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $3,100,000. 

to  Project.— (II  The  Secretary  of  the 
Navy   may  construct   one  family  housing 


unit,  at  a  cost  not  to  exceed  $140,000,  on  the 
Naval  Air  Station  at  Kingsrnlle,  Texas,  in 
accordance  with  applicable  provisions  of 
law. 

(2)  Funds  appropriated  to  the  Department 
of  the  Navy  for  any  fiscal  year  before  fiscal 
year  1991  for  military  family  housing 
projects  that  remain  available,  as  savings, 
for  obligation  are  hereby  authorized  to  be 
made  available,  to  the  extent  provided  in 
appropriation  Acts,  to  carry  out  paragraph 
(1). 

(3)  The  authority  to  carry  out  this  subsec- 
tion shall  expire  on  October  1,  1994. 

SEC    ZMJL    improvements    TO    MILITARY    FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Navy  may,  using  amounts  appropriated 
pursuant  to  section  2204(a)(6)(A),  improve 
existing  military  family  housing  units  in 
the  amount  of  $41,748,000. 

(b)  Waiver  or  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
282S(b)  of  titU  10,  UniUd  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  m,ilitary  family  housing 
units  at  the  following  installations  in  the 
number  of  units,  and  in  the  amaunt,  shown 
for  each  installation: 

Long  Beach,  Naval  Station.  California, 
forty-four  units,  $2,208,200. 

San  Diego,  Navy  Public  Works  Center, 
California,  one  unit,  $79,900. 

Great  Lakes,  Navy  Public  Works  Center, 
Illinois,  two  hundred  sixty-tvoo  units, 
$17,198,100. 

Lakehurst,  Naval  Air  Engineering  Center, 
New  Jersey,  thirty-two  units,  $1,946,400. 

Lakehurst,  Naval  Air  Engineering  Center, 
New  Jersey,  one  unit,  $80,100. 

New  York,  Naval  Station,  New  York,  ten 
units,  $842,000. 

New  York,  Naval  Station,  New  York,  ten 
units,  $719,100. 

Cherry  Point,  Marine  Corps  Air  Station, 
North  Carolina,  two  hundred  fourteen  units, 
$13,398,000. 

Newport,  Naval  Education  and  Training 
Center,  Rhode  Island,  two  hundred  twenty 
units,  $13,700,000. 

Bangor,  Naval  Submarine  Base,  Washing- 
ton, one  hundred  units,  $5,844,200. 

Guantanamo  Bay,   Naval  Station,   Cuba, 
one  unit,  $104,700. 
SEC  at  authorization  of  appropriations, 

NAVY 

(a)  In  General.— Furuis  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1989,  for  mili- 
tary construction,  land  acguisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$1,962,935,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  t»y  sec- 
tion 2201(a),  $915,511,000. 

(2J  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201  (b),  $90,930,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
UniUd  States  Code,  $14,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titU  10,  UniUd  States  Code, 
$84,970,000. 

(SJ  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $5,810,000 


(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acguisition  of 
military  family  housing  and  facilities, 
$191,290,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $660,424,000, 
of  which  not  more  than  $40,800,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  rmriations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC  im.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

Notvoithstanding  the  provisions  of  section 
2171(a)  of  the  Military  Construction  Author- 
ization Act,  1988  and  1989  (division  B  of 
Public  Law  100-180;  101  Stat  1206),  author- 
izations for  the  following  projects  author- 
ized in  section  2121  of  that  Act  shall  remain 
in  effect  until  October  1,  1990,  or  the  date  of 
the  enactment  of  an  Act  (other  than  this 
Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later: 

(1)  Physical  security  improvements  in  the 
amount  of  $2,460,000  at  Naval  Air  Station, 
Sigonella,  Italy. 

(2)  Cold-iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support 
Office,  La  Maddalena,  Italy. 

(3)  Command,  Control,  Communications 
and  Intelligence  Complex  in  the  amount  of 
$19,400,000  at  Naval  Support  Activity, 
Naples,  Italy. 

SEC.  ZIH.  STUDY  AND  SOUCITATION  OF  BIDS  FOR 
OFFICE  SPACE 

(a)  Study.— The  Secretary  of  the  Navy 
shall  conduct  a  study  to  determine  the  loca- 
tion or  locations  in  the  State  of  Virginia  at 
which  the  Department  of  the  Navy  can  most 
efficiently  and  effectively  carry  out  the  oper- 
ations it  currently  performs  in  such  State 
within  the  National  Capital  Region. 

(b)  Report.— The  Secretary  shall,  tvithin 
90  days  ajter  the  date  of  the  enactment  of 
this  Act,  transmit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  containing  the 
findings  and  conclusions  of  such  study. 

(c)  SOUCITATION  OF  BIDS.— After  the  30-day 
period  beginning  on  the  date  on  which  the 
report  described  in  subsection  (b)  is  trans- 
mitted, the  Administrator  of  General  Serv- 
ices may  issue  one  or  more  solicitations  of 
bids,  in  accordance  iDith  applicable  law.  for 
office  space  in  the  State  of  Virginia  for  use 
by  the  Department  of  the  Navy  in  carrying 
out  the  operations  of  the  Department  cur- 
rently being  performed  in  such  State  within 
the  National  Capital  Region. 

SEC  t2»7.  COMMUNITY  SUPPORT  CENTER.  MARINE 
CORPS  AIR  STATION.  TUSTIN.  CAUFOR- 
NIA 

(a)  Project  Authorization.— (1)  Section 
2201(a)  of  the  Military  Construction  Author- 
ization Act  1989  (Public  Law  100-456;  102 
Stat  2093),  is  amended  by  striking  out 
"$10,990,000"  after  "Marine  Corps  Air  Sta- 
tion, 7V»Mn,"  under  the  heading  "Califor- 
nia" and  inserting  in  lieu  thereof 
"$12,036,000". 

(2)  Section  2202(a)  of  such  Act  (102  Stat 
2097)  is  amended  by  striking  out  "and 
eighty  mobile  home  spaces,  $10,120,000"  in 


Air     Station, 


the  item  relating  to  Marine  Corps  Air  Sta- 
tion. El  Toro.  California,  and  inserting  in 
lieu  thereof  ",  $9,074,000". 

(b)  Authorization  or  Appropriations.— (1) 
Section  2205(a)(1)  of  such  Act  (102  Stat 
2099)  is  amended  by  striking  out 
"$1,296,450,000"  and  inserting  in  lieu  there- 
of "$1,297,496,000". 

(2)  Section  2205(a)(6)(A)  of  such  Act  (102 
Stat  2099)  is  amended  by  striking  out 
"$250,770,000"  and  inserting  in  lieu  thereof 
"$249,724,000". 

Part  B— Fiscal  Year  1991 

SEC.  I22L  authorized  NAVY  CONSTRVCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acguire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shovm  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ARIZONA 

Yuma.      Marine      Corps 
$3,000,000. 

CALirORNU 

Bridgeport  Marine  Corps  Mountain  War- 
fare Training  Center,  California,  $8,000,000. 

Twentynine  Palms,  Marine  Corps  Air- 
Ground  Combat  Center,  $3,600,000. 

FLORIDA 

Orlando,  Naval  Training  Center, 
$17,950,000. 

GEORGU 

Kings  Bay,  Naval  Submarine  Base, 
$75,231,000 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base, 
$3,000,000. 

Cherry  Point  Marine  Corps  Air  Station, 
$1,050,000. 

TEXAS 

Lackland  Air  Force  Base,  Naval  Technical 
Training  Center  Detachment  $11,800,000. 
vmaiNu 

Dam  Neck,  Marine  Enmronmental  Sys- 
tems Facility,  $8,000,000. 

Little  Creek,  Naval  Amphibious  Base, 
$12,400,000. 

WASHINGTON 

Everett  Naval  Station,  $22,150,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acguire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  Stales: 

ICELAND 

Keflavik,  Naval  Air  Station.  $1,030,000. 

SEC.  Hit  FAMILY  HOUSING 

The  Secretary  of  the  Navy  may.  using 
amounts  appropriated  pursuant  to  section 
2223(a)(5)(A),  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units,  and  in  the  amount  shown  for  each 
installation: 

New  York.  Naval  Station.  New  York,  one 
hundred  fifty  units,  $19,600,000. 

Keflavik,  Naval  Air  Station,  Iceland,  one 
hundred  twelve  units,  $27,200,000. 

SEC.    I2U.    AUTHORIZATION    OF   APPROPRIATIONS, 
NAVY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$986,410,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2221(a),  $166,181,000. 


(2)  For  military  construe 
side  the  United  States  auth 
2221(b),  $1,030,000. 

(3)  For  unspecified  mv 
projects  under  section  2 
United  States  Code,  $15,500 

(4)  For  architectural  and 
ices  and  construction  desi 
2807  of  title  10,  UniU 
$81,999,000. 

(5)  For  military  famil] 
tions— 

(A)  for  construction  an 
military  family  housing 
$46,800,000;  and 

(B)  for  support  of  milit 
eluding  functions  describet 
oftiOe  10,  United  States  Co 
of  which  not  more  than  $6 
obligated  or  expended  for  tj, 
tary  family  housing  units  u 

(b)  Limitation  on  Totai 
STRUcnoN  Projects.— Noti 
cost  variations  authorized 
of  title  10,  United  States 
other  cost  variation  autho 
total  cost  of  all  projects  ci 
section  2221  of  this  Act  mc 
total  amount  authorized  to 
under  paragraphs  (1)  and 
(a). 

TTTLE  XXm—AIR 

Part  A— Fiscal  Ye 

SEC  2i$l.  AUTHORIZED  AIR  FOi 
AND  LAND  ACQVISr 

(a)  Inside  the  United  St. 
tary  of  the  Air  Force  may  a 
erty  and  may  carry  out  m 
tion  projects  in  the  amount 
of  the  installations  and  loc 
United  States: 


Gunter  Air  Force  Base,  $1 
Maxioell  Air  Force  Base.  S. 

ALASKA 

Clear  Air  Force  Station,  $i 
Eielson  Air  Force  Base,  $2 
ElmendorfAir  Force  Base, 
King  Salmon  Airport  $8,0 
Shemya  Air  Force  Base,  $i 

ARIZONA 

Davis-Monthan  Air  Force 
Luke  Air  Force  Base,  $3,97 
Williams  Air  Force  Base,  i 

ARKANSAS 

Ira  Eaker  Air  Force  Base, 

CAUrORNU 

Beale  Air  Force  Base,  $13,' 
Castle  Air  Force  Base,  $3,S 
Edwards  Air  Force  Base,  $ 
MeClellan  Air  Force  Base, 
Onizuka  Air  Force  Statior, 
Travis  Air  Force  Base,  $9,t 
Vandenberg  Air  Force  Bas 

COLORADO 

Lowry  Air  Force  Base,  $21 

DELAWARE 

Dover  Air  Force  Base,  $8,3 

FLORIDA 

Cape     Canaveral     Air 

$89,000,000 
Eglin  Air  Force  Base,  $12,, 
Eglin  Air  Force  Base,  A\ 

$21,900,000. 
Homestead  Air  Force  Base 
MacDill  Air  Force  Base,  $4 
Patrick  Air  Force  Base,  $3, 
Tyndall  Air  Force  Base,  $S 

GEORGU 

Robins  Air  Force  Base,  $3^ 
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HAWAII 

Hicham  Air  Force  Base,  SSSO.OOO. 

ILUNOIS 

Scott  Air  Force  Base.  $8,400,000. 

INDIANA 

Grissom  Air  Force  Base.  $6,800,000. 

KANSAS 

McConnell  Air  Force  Base,  $5,200,000. 

LOUISIANA 

Barksdale  Air  Force  Base.  $7, 700.000. 
England  Air  Force  Base,  $10,300,000. 

MAINS 

Loring  Air  Force  Base,  $8,500,000. 

MAR  YLAND 

Andrews  Air  Force  Base.  $5,550,000. 

MASSACHtfSETTS 

Hanscom  Air  Force  Base,  $5,600,000. 

MicmoAN 
K.I.  Sawyer  Air  Force  Base,  $4,300,000. 

MISSISSIPPI 

Columtms  Air  Force  Base,  $1,200,000. 

MISSOURI 

Whiteman  Air  Force  Base.  $72,500,000. 

MONTANA 

Malmstrom  Air  Force  Base.  $32,100,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $1,150,000. 

NEVADA 

NeUU  Air  Force  Base.  $4,800,000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $4,900,000. 

NEW  MEXICO 

HoUoman  Air  Force  Base,  $17,350,000. 
KirUand  Air  Force  Base,  $18,350,000. 

NEW  YORK 

GriffU  Air  Force  Base.  $7,400,000. 
Platlsburgh  Air  Force  Base.  $9,900,000. 

NORTH  CAROUNA 

Sevmour  Johnson  Air  Force  Base. 
$4,500,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $1,900,000. 

OHIO 

Newark  Air  Force  Base,  $2,980,000. 
Wright      Patterson      Air      Force      Base, 
$11,760,000. 

OKLAHOMA 

Altus  Air  Force  Base.  $5,200,000. 
Tinker  Air  Force  Base,  $56,800,000. 

SOUTH  CAROUNA 

Charleston  Air  Force  Base,  $4,650,000. 
Myrtle  Beach  Air  Force  Base.  $2,350,000. 
Shaw  Air  Force  Base,  $5, 700,000. 

SOUTH  DAKOTA 

EUsworth  Air  Force  Base,  $11,350,000. 

TEXAS 

Bergstrom  Air  Force  Base.  $2,400,000. 
CaraweU.  Air  Force  Base.  $650,000. 
Goodfellow  Air  Force  Base,  $3,300,000. 
KeUy  Air  Force  Base,  $17,930,000. 
Lackland  Air  Force  Base.  $34,250,000. 
Lackland  Training  Annex.  $1,994,000. 
Laughlin  Air  Force  Base.  $5,350,000. 
Randolph  Air  Force  Base.  $630,000. 
Reese  Air  Force  Base.  $4,630,000. 

UTAH 

HiU  Air  Force  Base,  $16,950,000. 

VIROINU 

Langley  Air  Force  Base,  $3,300,000. 

WASHINGTON 

Fairchild  Air  Force  Base,  $14,200,000. 

WYOMING 

F.  E.  Warren  Air  Force  Base.  $104,850,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 


CANADA 

Various  locations.  $24,000,000. 

GERMANY 

Hahn  Air  Base.  $4,120,000. 
Sembach  Air  Base.  $1,250,000. 
Spangdahlem  Air  Base.  $1,250,000. 
Zweibrucken  Air  Base,  $6,100,000. 

GUAM 

Andersen  Air  Force  Base,  $6,500,000. 

ICELAND 

Naval  Air  Station.  Keflavik,  $7,400,000. 

ITALY 

Aviano  Air  Base,  $2,250,000. 
San  Vito  Air  Station.  $2,750,000. 

KOREA 

Kunsan  Air  Base,  $7,900,000. 

OMAN 

Seeb,  $2,200,000. 
Thumrait,  $23,600,000. 

PORTUGAL 

Lajes  Field,  $10,000,000. 

TURKEY 

Balikesir  Radio  Relay  Site,  $3,600,000. 
Erhac  Air  Base,  $2. 750,000. 
Incirlik  Air  Base,  $1,100,000. 

UNITED  KINGDOM 

Bovingdon  Radio  Relay  Site.  $400,000. 
RAF  Alconbury,  $1,300,000. 
RAF  Barford  SL  John,  $490,000. 
RAF  Bentwaters,  $2,450,000. 
RAF    Christmas    Common    Radio    Relay 
Site,  $210,000. 
RAF  Fairford,  $1,350,000. 
RAF  Mildenhall  $1,650,000. 
RAF  Upper  Heyford.  $5,350,000. 

VARIOUS  LOCATIONS 

(^ossified  location,  $740,000. 

SBC.  Un.  FAMILY HOVSINC 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may.  using 
amounts  appropriated  pursuant  to  section 
2304<a)(7)(A).  construct  or  acquire  family 
housing  units  /including  land  acquisition/ 
at  the  following  installations  in  the  number 
of  units,  and  in  the  amount,  shown  for  each 
installatioTL' 

Kelly  Air  Force  Base,  Texas,  eleven  units, 
$1,619,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred units.  $18,722,000. 

(b)  Planning  and  DESiaN.—The  Secretary  of 
the  Air  Force  may,  using  amounts  appropri- 
ated pursuant  to  section  2304la)i7)(A>,  carry 
out  architectural  and  engineering  services 
and  construction  design  actimties  tcith  re- 
spect to  the  construction  or  improvement  of 
military  family  housing  units  in  an  amount 
not  to  exceed  $8,000,000. 

SEC.    UU.    IMPROVEMENT    TO    MILITARY    FAMILY 
HOVSING  UNITS 

(a J  In  General.— Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary  of 
the  Air  Force  may.  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(7IIA).  im- 
prove existing  military  family  housing  units 
in  an  amount  not  to  exceed  $173,349,000. 

(b)  Waiver  or  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improveTnent  project  under  section 
2825(b)  of  title  10.  United  States  Code,  the 
Secretary  of  the  Air  Force  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installatioru 

Maxwell  Air  Force  Base,  Alabama,  eight 
units,  $357,000;  eight  units,  $800,000;  one 
unit,  $108,000;  thirty-two  units.  $1,548,000. 

Elmendorf  Air  Force  Base,  Alaska,  eighty- 
eight  units,  $9,578,000;  forty  units, 
$4,451,000. 


Davis-Monthan  Air  Force  Base,  Arizona, 
five  units,  $200,000. 

Travis  Air  Force  Base,  California,  one 
hundred  forty-two  units,  $7,691,000. 

Peterson  Air  Force  Base,  Colorado,  thirty- 
two  units,  $1,438,000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, forty  units,  $1,683,000. 

Ti/ndall  Air  Force  Base,  Florida,  forty 
units,  $2,441,000. 

Scott  Air  Force  Base,  Illinois,  four  units, 
$250,000;  eighty  units,  $4,076,000. 

England  Air  Force  Base,  Louisiana,  one 
hundred  one  units,  $4,208,000. 

Whiteynan  Air  Force  Base,  Missouri,  fif- 
teen units,  $970,000. 

NeUis  Air  Force  Base,  Nevada,  thirty-two 
uniU,  $1,727,000. 

HoUoman  Air  Force  Base,  New  Mexico, 
one  hundred  twenty-three  units,  $5,710,000; 
one  unit,  $47,000. 

Bergstrom  Air  Force  Base,  Texas,  two 
units,  $149,000. 

CarsweU  Air  Force  Base,  Texas,  one  hun- 
dred nineteen  units,  $5,432,000. 

Kelly  Air  Force  Base,  Texas,  seventy-nine 
units,  $3,650,000. 

Randolph  Air  Force  Base.  Texas,  one  hun- 
dred twenty-four  units,  $4,136,000;  one  unit, 
$78,000. 

Langley  Air  Force  Base,  Virginia,  eighty- 
six  units,  $5,398,000. 

Fairchild  Air  Force  Base.  Washington,  two 
hundred  thirty  units.  $12,162,000. 

Ramstein  Air  Base,  Germany,  one  unit, 
$137,000:  twenty-four  units,  $2,180,000; 
thirty-eight  units.  $2,681,000. 

Spangdahlem  Air  Base,  Germany,  four 
units,  $302,000. 

Andersen  Air  Base.  Guam,  two  hundred 
units.  $17,817,000. 

RAF  Alconbury,  United  Kingdom,  one 
unit,  $55,000. 

RAF  Bentwaters,  United  Kingdom,  eighty- 
three  uniU.  $4,610,000. 

RAF  Chicksands.  United  Kingdom^  thirty- 
four  units.  $3,027,000. 

RAF  Lakenheath  United  Kingdom,  four- 
teen units,  $1,153,000;  sixty  units, 
$3,408,000. 

RAF  Mildenhall,  United  Kingdom,  two 
units,  $89,000. 

(c)  Waiver  or  Space  Limitations  roR 
Family  Housing  Units.— fl)  The  Secretary  of 
the  Air  Force  may  carry  out  improt>€ment 
projects  to  add  to  and  alter  existing  family 
housing  units  and.  notvjithstanding  section 
2826ta)  of  titU  10.  United  States  Code,  to— 

(A)  increase  the  net  floor  area  of  one 
family  housing  unit  at  Ramstein  Air  Base. 
Germany,  to  not  more  than  3,045  square 
feet; 

(B)  increase  the  net  floor  area  of  four 
family  housing  units  at  Scott  Air  Force 
Base,  Illinois,  to  not  more  than  2,470  square 
feet;  and 

(CI  increase  the  net  floor  area  of  two 
family  housing  units  at  Hill  Air  Force  Base, 
Utah  to  not  more  than  2,315  square  feet 

(2/  The  Secretary  of  the  Air  Force  may, 
notwithstanding  section  2826(a)  of  title  10, 
United  States  Code,  carry  out  new  construc- 
tion projects  to  tmild  five  family  housing 
units  at  Kelly  Air  Force  Base,  Texas,  to  not 
more  than  3.000  square  feet 

(3)  For  purposes  of  this  sul>section,  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title  10, 
United  States  Code. 

SEC    2J$4.    AVTHOKOATION    OF   APPROPRIATIONS, 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 


ginning after  September  30,  1989,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,193,638,000,  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2301  (aJ,  $945,836,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b),  $120,710,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility,  Arnold  Engineering 
Development  Center,  Tennessee,  as  author- 
ized by  section  2301  (aJ  of  the  Military  Con- 
struction Authorization  Act,  1989  (division 
B  of  Public  Law  100-456;  102  Stat  2101), 
$66,000,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $7,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  StaUs  Code, 
$106,094,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
StaUs  Code,  $3,000,000. 

(7)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$201,690,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $743,308,000, 
of  which  not  more  than  $96,000,000  may  be 
obligated  or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  LlMFTATlON  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variatioTis  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2301  of  this  Act  may  not  exceed  the 
total  amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

(c)  Authorized  Projects.— (1)  The  Secre- 
tary of  the  Air  Force  may  use  not  more  than 
$248,900  of  the  amount  appropriated  pursu- 
ant to  the  authorization  in  subsection  (a)  to 
acquire  a  depot  operations  logistics  facility 
at  Tinker  Air  Force  Base,  Oklahoma. 

(2)  The  Secretary  of  the  Air  Force  may  pro- 
vide not  more  than  $7,250,000  of  the  amount 
appropriated  pursuant  to  the  authorization 
in  subsection  (a)(1)  to  the  Douglas  School 
District,  South  Dakota,  for  the  construction 
of  a  middle  school  primarily  for  the  depend- 
ents of  Armed  Forces  personnel  assigned  to 
duty  at  Ellsworth  Air  Base,  South  Dakota. 

SEC  UK.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1986  Project.— Notwith- 
standing the  prorHsions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167;  99  Stat  982), 
authorization  for  the  following  project  au- 
thorized in  section  301  of  that  Act  shall 
remain  in  effect  until  October  1,  1990,  or  the 
date  of  the  enactment  of  an  Act  (other  than 
this  Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later: 

GEODSS  Site  5,  Portugal,  Composite  Sup- 
port Facility  in  the  amount  of  $2,250,000 
and  Spacetrack  Observation  Facility  in  the 
amount  of  $12,400,000. 

(b)  Extension  or  Authorization  or  Cer- 
tain Fiscal   Year  1987  Project.— Notwith- 


standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1987  (division  B  of  Public  Law  99-661; 
100  Stat  4040),  authorization  for  the  follow- 
ing project  authorized  in  section  2301  of 
that  Act  shall  remain  in  effect  until  October 
1,  1990,  or  the  date  of  the  enactment  of  an 
Act  (other  than  this  Act)  authorizing  funds 
for  military  construction  for  fiscal  year 
1991,  whichever  is  later: 

KC-13S  CPT  Simulator  FacUity  in  the 
amount  of  $760,000  at  Beale  Air  Force  Base, 
California, 

(c)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1988  Projects.— Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act,  1988  and  1989  (division  B  of  Public 
Law  100-180;  101  Stat  1206),  authorization 
for  the  following  projects  authorized  in  sec- 
tions 2131  and  2132  of  that  Act  shall  remain 
in  effect  until  October  1,  1990,  or  the  date  of 
the  enactment  of  an  Act  (other  than  this 
Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later: 

(1)  KC-135  CPT  Simulator  Facility,  in  the 
amount  of  $1,150,000  at  Loring  Air  Force 
Base,  Maine. 

(2)  Thirty-four  family  housing  units  in  the 
amount  of  $2,530,000  at  Holbrook,  Arizona. 

SEC  ZJtt.  LVKE  AIR  FORCE  BASE  ARIZONA 

Section  2301(a)  of  the  Military  Construc- 
tion Authorization  Act  1989  (division  B  of 
Public  Law  100-456;  102  Stat  2101)  is 
amended— 

(1)  by  striking  out  "WiUiams  Air  Force 
Base,  $11,130,000."  under  the  heading  "Ari- 
zona" and  inserting  in  lieu  thereof  "Wil- 
liams Air  Force  Base,  $9,230,000. ";  and 

(2)  by  striking  out  "Luke  Air  Force  Base, 
$4,550,000."  under  the  heading  "Arizona" 
and  inserting  in  lieu  thereof  "Luke  Air 
Force  Base,  $6,450,000. ". 

SEC.  U»7.  ARNOLD  ENGINEERING  DEVELOPMENT 
CENTER,  TENNESSEE 

(a)  Project  Amount.— Section  2301(a)  of 
the  Military  Construction  Authorization 
Act,  1989  (division  B  of  Public  Law  100-456; 
102  Stat  2101),  is  amended  by  striking  out 
"Arnold  Engineering  Development  Center, 
$213,800,000."  under  the  heading  "Tennes- 
see" and  inserting  in  lieu  thereof  "Arnold 
Engineering  Development  Center, 
$256,800,000." 

(b)  TriLE  Total.— Section  2304(b)(2)  of 
such  Act  (102  Stat  2108)  is  amended  by 
striking  out  "$133,000,000"  and  inserting  in 
lieu  thereof  "$176,000,000". 

SEC.  IJM.  REFERENCE  TO  UMITATION  ON  OBUGA- 
TION  of  FUNDS  FOR  MX  RAIL  GARRI- 
SON PROGRAM 

Limitations  with  respect  to  the  obligation 
of  funds  for  construction  in  connection  with 
the  MX  Rail  Garrison  program  are  set  forth 
in  section  231. 

Part  B— Fiscal  Year  1991 

SEC  aiL  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALASKA 

Shemya  Air  Force  Base,  $48,200,000. 

COLORADO 

Falcon  Air  Force  Station,  $2,000,000. 
Peterson  Air  Force  Base,  $17,750,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $7,900,000. 


SOUTH  CAROL 

(Charleston  Air  Force  Basi 

TEXAS 

Lackland  Air  Force  Base, 

UTAH 

HiU  Air  Force  Base,  $2,35 
(b)  Outside  the  Unpted  Si 
tary  of  the  Air  Force  may  o 
erty  and  may  carry  out  n, 
tion  projects  in  the  amoum 
of  the  following  instaUatio 
outside  the  United  States: 

GERMANY 

Hahn  Air  Base,  $7,200,000 

WORLDWIDE  CLAS. 

Classified  locations,  $5,91 
SEC.  U2t  FAMILY  HOUSING 

The  Secretary  of  the  Air  i 
amounts  appropriated  pur 
2323(a)(6)(A),  construct  oi 
tiousing  units  (including  I 
at  the  following  instaUatior, 

Malmstrom  Air  Force  Boi 
unit  $180,000. 
SEC.  iJij.  authorization  Of 

AIR  FORCE 

(a)  In  General— Funds  oi 
ized  to  be  appropriated  foi 
ginning  after  September  31 
tary  construction,  land  t 
mUitary  family  housing  fun 
partment  of  the  Air  For 
amount  of  $1,150,836,000,  ai 

(1)  For  military  constt 
inside  the  United  States  oi 
tion  2321(a).  $109,490,000. 

(2)  For  military  construct 
side  the  United  States  authi 
2321(b),  $13,110,000. 

(3)  For  the  constructim 
Rocket  Test  Facility,  Anu 
Development  Center,  Tenru 
ized  6y  section  2301(a)  of  ti 
struction  Authorization  Act 
B  of  Public  Law  100-456; 
$66,300,000. 

(4)  For  unspecified  min 
projects  under  section  28 
VniUd  States  Code.  $12,000, 

(5)  For  architectural  and  i 
ices  and  construction  desig 
2807  of  titU  10.  Unitec 
$114,756,000. 

(6)  For  military  famUy 
tions— 

(A)  for  construction   and 
military    family    housing 
$180,000:  and 

(B)  for  support  of  militari 
(including  functions  descr 
2833  of  title  10,  United 
$835,000,000,  of  which  n 
$138,632,000  may  be  obliga, 
for  leasing  of  mUitary  famii 
xDorldwide. 

(b)  Limitation  on  Total 
STRUCTION  Projects.— Notw 
cost  variations  authorized  b: 
tiUe  10,  United  States  Code 
cost  variation  authorized  b 
cost  of  all  projects  carried  oi 
2321  of  this  Act  may  not  i 
amount  authorized  to  bi 
under  paragraphs  (1)  and  ( 
(a). 


27298 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


TTTLE  XXIV— DEFENSE  A  GENCIES 
Part  A— Fiscal  Year  1990 

SEC.  UtI.  AITHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQVISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Dejeiue  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  aTnounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

defense  logistics  agency 

Defense  Depot,  Tracy,  California, 
$24,000,000. 

Defense  ReutUization  and  Marketing 
Office,  Eglin  Air  Force  Base,  Florida, 
S2,7S0,000. 

Defense  Fuel  Support  Point.  Searsport, 
Maine.  $2,700,000. 

Defense  Construction  Supply  Center,  Co- 
lumbus, Ohio.  $26,600,000. 

Defense  Personnel  Support  Center.  Phila- 
delphia, Pennsylvania,  $3,800,000. 

Defense  General  Supply  Center,  Rich- 
morid,  Virginia,  $6,066,000. 

Defense  Fuel  Support  Point,  Manchester, 
Washington,  $22,600,000. 

DEFENSE  medical  rAClUTIES  OFFICE 

Maxwell  Air  Force  Base.  Alabama, 
$1,600,000. 

Naval  Air  Station,  Mobile,  Alabama, 
$3,000,000. 

Naval  Air  Station,  Adak,  Alaska, 
$18,000,000. 

Marine  Corps  Air  Station,  Txcentynine 
Palms,  California,  $38,000,000. 

Fitzsimons  Army  Medical  Center,  Colora- 
do, $5,200,000. 

Hurlburt  Field,  Florida.  $6,000,000. 

Naval  Air  Station,  Jacksonville,  Florida, 
$2,400,000. 

Patrick  Air  Force  Base,  Florida, 
$2,700,000. 

Andrews  Air  Force  Base.  Maryland, 
$2,900,000. 

Naval  Station,  Pascagoula,  Mississippi. 
$2,548,000. 

Nellis  Air  Force  Base.  Nevada,  $62,000,000. 

Lackland  Air  Force  Base,  Texas, 
$6,000,000. 

Naval  Station^  Ingleside,  Texas. 
$2,300,000. 

Portsmouth  Naval  Hospital,  Virginia, 
$330,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radiobiology  Research  In- 
stitute, Bethesda,  Maryland,  $900,000. 

NATIONAL  SECURITY  AGENCY 

Fort  George  G.  Meade.  Maryland, 
$21,444,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

The      Pentagon,       Arlington,       Virginia, 
$3,500,000. 
Classified  Location,  $4,500,000. 

UNIFORMED  SER  VICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Bethesda,  Maryland,  $600,000. 

STRATEGIC  DEFENSE  tNITUTIVE  ORGANIZATION 

Nellis  Air  Force  Base,  Nevada,  $6,542,000. 

lb)  Outside  the  United  States.— TTie  Secre- 
tary of  D^ense  may  acquire  real  property 
and  may  carry  out  military  corutruction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Camp  Carroll,  Korea.  $1,500,000. 
Camp  Garry  Owen,  Korea,  $800,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Atoll,  $6,168,000. 

DEPARTMENT  OF  DEFENSE  SCHOOLS 

Naval  Air  Station,  Bermuda,  $4,810,000. 


Augsburg,  Germany,  $6,300,000. 

Frankfurt  Germany,  $7,101,000. 

Grafenwoehr,  Germany,  $4,186,000. 

Hohenfels,  Germany,  $17,079,000. 

Royal  Air  Force,  Bicester.  United  King- 
dom. $6,275,000. 

Royal  Air  Force,  Upwood,  United  King- 
dom, $4,175,000. 

Various  Locations,  $6,600,000. 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $1,155,000. 
Roosevelt  Roads,  Puerto  Rico,  $6,541,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Location,  $23,000,000. 

SEC.  U02.  FAMILY  HOUSING 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2405laH10)<A),  construct  or  acquire  three 
family  housing  units  (including  land  acqui- 
sitionJ  at  classified  locations  in  the  total 
amount  not  to  exceed  $400,000. 

SEC    24tX    IMPROVEMENTS    TO    MIUTARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2405<aK10)<A),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $200,000. 
SEC.  Ut4.  CONFORMING  STORAGE  FACILITIES 

Section  24041a)  of  the  Military  Construc- 
tion Authorization  Act.  1987  (dixHsion  B  of 
Public  Law  99-661: 100  StaL  4037)  is  amend- 
ed to  read  as  follows: 

"(a)  AUTHORITY  TO  CONSTRUCT.— The  Secre- 
tary of  Defense  may,  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987.  not  more  than  $5,000,000  appropriated 
for  fiscal  year  1988,  not  more  than 
$9,300,000  appropriated  for  fiscal  year  1989. 
and  not  more  than  $11,000,000  appropriated 
for  fiscal  year  1990,  carry  out  military  con- 
struction projects  not  otherwise  authorized 
by  law  for  conforming  storage  facilities. ". 

SEC.  M«S.  AVTHORIZATION  OF  APPROPRIATIONS.  DE- 
FENSE AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1989,  for  mili- 
tary  construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
$562, 720, 000,  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  tty  sec- 
tion 2401(a),  $235,150,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $95,690,000. 

(3)  For  military  construction  projects  at 
Fort  sm,  Oklahoma,  as  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act,  1989  (dirrision  B  of 
Public  Law  100-456:  102  StaL  2109), 
$27,000,000. 

(4)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act,  1987  (ditnsion  B  of 
Public  Law  99-661:  100  StaL  4034). 
$53,000,000. 

(5)  For  military  construction  projects  at 
Fort  Lewis,  Washington,  authorized  by  sec- 
tion 101  of  the  Military  Construction  Au- 
thorization AcL  1985  (Public  Law  98-407:  98 
StaL  1495),  $16,000,000. 

(6)  For  unspecxfied  minor  corutruction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $13,100,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  UniUd  States  Code. 
$10,000,000. 


(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  titU  10.  UniUd  States  Code, 
$80,480,000. 

(9)  For  conforming  storage  facilities  con- 
struction under  the  authority  of  section 
2404  of  the  Military  Construction  Authoriza- 
tion AcL  1987  (division  B  of  Public  Law  99- 
661: 100  StaL  4037),  $11,000,000. 

(10)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities,  $600,000: 
and 

(B)  for  support  of  military  housing  (in- 
cluding functions  descrH>ed  in  section  2833 
of  tiUe  10,  UniUd  StaUs  Code),  $20,700,000, 
of  which  not  more  than  $17,825,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost 
variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraph  (1)  and  (2)  of 
subsection  (a): 

(2)  $321,500,000  (the  balance  of  the 
amount  authorized  under  section  2401(a) 
for  the  construction  of  a  medical  facility  at 
Portsmouth  Naval  Hospital,  Virginia):  and 

(3)  $52,000,000  (the  balance  of  the  amount 
authorized  by  section  2401(a)  for  the  con- 
struction of  a  hospital  at  Nellis  Air  Force 
Base,  Nevada). 

SEC   urn.   EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

(a)  Extension  of  Certain  1987  Project.— 
Notwithstanding  the  provisions  of  section 
2701(a)  of  the  Military  Construction  Author- 
ization AcL  1987  (division  B  of  Public  Law 
99-661;  100  StaL  4040),  the  authorization  for 
the  Defense  Fuel  Support  PoinL  Charleston, 
South  Carolina,  in  the  amount  of  $5,530,000, 
in  section  2401(a)  of  that  Act  shall  remain 
in  effect  until  Octot>er  1.  1990,  or  until  the 
date  of  enactment  of  an  Act  (other  than  this 
Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later. 

(b)  Extension  of  Certain  1988  Projects.— 
Notwithstanding  the  provisions  of  section 
2171(a)  of  the  Military  Construction  Author- 
ization AcL  1988  and  1989  (division  B  of 
Public  Law  100-180:  101  StaL  1206),  author- 
izations for  the  following  projects  author- 
ized in  section  2141  of  that  Act  shall  remain 
in  effect  until  October  1,  1990.  or  until  the 
date  of  enactment  of  an  Act  (other  than  this 
Act)  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
laUr: 

(1)  Fuel  Tankage,  in  the  amount  of 
$9,400,000  at  Defense  Fuel  Supply  Point, 
Key  WesL  Florida. 

(2)  Second  Echelon  Medical  Storage  Facil- 
ity. Iraklion,  Greece,  $340,000. 

13)  Composite  Medical  Facility.  Misawa 
Air  Base,  Japan.  $4,700,000. 

SEC.  tWI.  MEDICAL  FACILITY.  FORT  SILL,  OKLAHO- 
MA 

(a)  Project  Amount.— Section  2401  of  the 
Military  Construction  Authorization  AcL 
1989  (division  B  of  Public  Law  100-456:  102 
Stat  2109)  is  amended  in  the  items  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office",  by  striking  out  'Fort  SiU,  Okla- 
homa, $54,000,000."  and  inserting  in  lieu 
thereof  "Fort  Sill,  Oklahoma,  $68,000,000. ". 


(b)  Title  Total.— Section  2407(b)(2)  of 
such  Act  (102  StaL  2112)  is  amended  by 
striking  out  "$27,000,000"  and  inserting  in 
lieu  thereof  "$41,000,000". 

Part  B— Fiscal  Year  1991 

SEC  M«.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

The  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amount  shown  for 
the  following  installation  outside  the  United 
States: 

department  of  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $4,200,000. 

SEC.  2412.  AUTHORIZATION  OF  APPROPRIATIONS,  DE- 
FENSE AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  6e  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
$456,100,000,  asfoUows: 

(1)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2421,  $4,200,000. 

(2)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
lion  2401(a)  of  the  Military  Construction 
Authorization  AcL  1987  (division  B  of 
Public  Law  99-661:  100  StaL  4034), 
$84,000,000. 

(3)  For  military  construction  projects  at 
Portsmouth  Naval  HospitaL  Virginia,  au- 
thorized by  section  2401(a).  $176,000,000. 

(4)  For  military  construction  projects  at 
Nellis  Air  Force  Base,  Nevada,  authorized  by 
section  2401(a).  $52,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
UniUd  StaUs  Code,  $14,200,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  StaUs  Code. 
$10,000,000. 

(7)  For  archiUctural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  titU  10,  UniUd  States  Code, 
$94,400,000. 

(8)  For  support  of  military  family  housing 
(including  functions  described  in  section 
2833  of  title  10.  UniUd  StaUs  Code), 
$21,300,000,  of  which  not  more  than 
$18,135,000  may  be  obligaUd  or  expended  for 
the  Uasing  of  military  family  housing  units 
worldunde. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost 
variations  authorized  by  section  2853  of 
title  10,  UniUd  States  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2421  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriaUd  under  para- 
graph (1)  of  subsection  (a). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGASIZA  TION  INFRASTRUCTURE 

SEC.  2iH.   AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  as  provid- 
ed in  section  2806  of  title  10.  UniUd  States 
Code,  in  an  arixount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriaUd 
for  this  purpose  in  section  2502  of  this  Act 
and  the  amount  coUected  from  the  North  At- 
lantic Treaty  Organization  as  a  result  of 
construction  previously  financed  by  the 
UniUd  State*. 


SEC.  2S$2.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO 

Funds  are  hereby  authorized  to  t>e  appro- 
priaUd for  fiscal  years  beginning  afUr  Sep- 
tember 30,   1989,  for  contributions  try  the 
Secretary  of  Defense  under  section  2806  of 
titU  10,  UniUd  States  Code,  for  the  share  of 
the  UniUd  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion  2501    of  this  AcL    in   the   amount   of 
$424,714,000. 
TITLE  XXVI— GUARD  AND  RESERVE  FORCES 
FACILITIES 
Part  A— Fiscal  Year  1990 

SEC  2S9L  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

Funds  are  hereby  authorized  to  be  appro- 
priaUd for  fiscal  years  beginning  afUr  Sep- 
tember 30,  1989,  for  the  costs  of  acquisition, 
archiUctural  and  engineering  services,  and 
construction  of  facilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapUr  133  of  tiUe  10.  United 
States  Code  (including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounU: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
UniUd  States.  $187,411,000,  and 

(B)  for  the  Army  Reserve.  $80,800,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve. 
$56,600,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
UniUd  States,  $198,628,000.  and 

(B)  for  the  Air  Force  Reserve,  $46,200,000. 

Part  B— Fiscal  Year  1991 

SEC.  2(21.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION   AND    LAND    ACQUISITION 
PROJECTS 
Funds  are  hereby  authorized  to  be  appro- 
priaUd for  fiscal  years  beginning  afUr  Sep- 
tember 30,  1990,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and 
construction  of  facilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for,  under  chapter  133  of  titU  10.    UniUd 
States  Code  (including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounU: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
UniUd  States,  $119,500,000,  and 

(B)  for  the  Army  Reserve,  $62,800,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$53,300,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  StaUs.  $107,500,000,  and 

(B)  for  the  Air  Force  Reserve,  $38,500,000. 

TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

SEC.  27»L  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECIHED 
BYLAW 

(a)  In  General.— Authorizations  of  mili- 
tary construction  projecU,  land  acquisition, 
family  housing  projecU  and  facilities,  con- 
tributions to  the  NATO  Infrastructure  Pro- 
gram, and  Guard  and  Reserve  projects  in 
titles  XXI,  XXII,  XXIII,  XXIV,  XXV,  and 
XXVI  of  this  subdivision  (and  authoriza- 
tions of  appropriations  therefor)  shall  be  ef- 
fective only  to  the  extent  that  appropria- 
tions are  made  for  such  projecU,  acquisi- 
tion, facilities,  and  contributions  during  the 
first  session  of  the  One  Hundred  First  Con- 
gress. 

(b)  Expiration  of  Authorizations  After 
Two  Years  in  Certain  Cases.— (1)  Except  as 


provided  in  subsectioru  d 
authorizations  contained 
of  titles  XXI,  XXII,  XXII 
the  authorization  in  tiOe 
construction  projecU.  U 
family  housing  projecU  a 
contributions  to  the  NA7 
Program  (and  authorizati 
tions  therefor)  shall  expi 
1991,  or  the  daU  of  the  eni 
authorizing  funds  for  mili 
for  fiscal  year  1992.  whiche 

(2)  Except  as  provided  i 
and  (c)(2).  all  authorizati 
part  B  of  each  of  titles  X 
and  XXIV,  for  mUiU 
projects,  land  acquisition, 
ing  projecU  and  facilitia 
tions  of  appropriations 
expire  on  October  1,  1992, 
enactment  of  an  Act  auth 
military  construction  for 
whichever  is  later. 

(c)  Exceptions.— (1)  The 
section  (b)(1)  do  not  apply 
for  military  construction 
quisition,  family  housing 
duties,  and  contributions 
frastructure  Program  (and 
appropriations  therefor), 
priated  funds  have  been  ol 
totter  1,  1991,  or  the  daU  o. 
an  Act  authorizing  funds 
struction  for  fiscal  year  1 
later,  for  military  consi 
land  acquisitions,  family 
and  facilities,  or  contribui 
Infrastructure  Program. 

(2)  The  provisions  of  su 
not  apply  to  authorizat 
construction  projecU,  laru 
family  housing  projecU  a 
authorizations  of  approp 
for  which  appropriaUd  fu 
ligaUd  before  October  1,  1 
the  enactment  of  an  Act 
for  military  constructiot 
1993,  whichever  is  later, 
struction  projecU,  land  at 
housing  projecU  and  facU\ 
TTTLE  XXVIII— GENERA 

Part  A— Military  Consti 
Changes 

sec.  2mi.  family  housing 

PROGRAM 

Section  802(b)  of  the  ^ 
tion  Authorization  AcL  IS 
noU)  is  amended— 

(1)  by  striking  out  clau: 
ing  in  lieu  thereof  the  folic 

"(11)  shall  include  a  p 
ing  the  Secretary  of  the  m: 
concerned,  or  the  Secreta 
tion  toith  respect  to  the  Co 
such  action  as  the  Secret 
propriaU  to  protect  the 
UniUd  States,  includin 
agreement  null  and  void  ij 
the  Secretary,  the  owner  o 
to  maintain  a  satisfactori 
and  maintenance;": 

(2)  by  striking  out  the  p. 
paragraph  (12)  and  insert 
a  semicolon;  and 

(3)  by  adding  after  para 
lowing  new  paragraphs: 

"(13)  may  provide  that  ■ 
Uction,  snow  removal,  o 
services  will  be  fumishe 
Government  at  no  cost  t 
the  same  extent  that  thest 
ed  to  occupanU  of  /lour 
Federal  Government;  and 
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"114)  may  require  that  rent  collection  and 
operation  and  tnaintenance  services  in  con- 
nection iDith  the  housing  be  under  the  terms 
of  a  separate  agreement  or  be  carried  out  by 
personnel  of  the  Federal  Government ". 

SSC.  tlU.  LKASING  OF MIUTARY  FAHILY  HOVSING 

Section  2828  of  title  JO,  United  States 
Code,  is  amended— 

11)  in  subsection  fb)/2).  by  striking  out 
"t  10,000"  and  inserting  in  lieu  thereof 
••$12,000": 

f2)  in  subsection  (b)(3)— 

(A)  by  striking  out  "(A)  Except  as  promded 
in  subparagraph  (B),  not "  and  inserting  in 
lieu  thereof  "Not": 

(B)  by  striking  out  '$10,000"  and 
"tl2,000"  and  inserting  in  lieu  thereof 
"$12,000"  and  "$14,000".  respectively:  and 

(C)  by  striking  out  subparagraph  (B): 

(3)  in  subsection  (e)(1),  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "Expenditures  for  the  rental 
of  family  housing  in  foreign  countries  (in- 
cluding the  costs  of  utilities,  maintenance, 
and  operation)  may  not  exceed  $20,000  per 
unit  per  annum  as  adjusted  for  foreign  cur- 
rency fluctuation  from  October  1.  1987."; 
and 

(4)  in  sut>section  (eJ(2),  by  striking  out 
"38,000"  and  inserting  in  lieu  thereof 
••53,000". 

SEC.  iSn.  LONG  TSKM  FACIUTIES  CONTRACTS 

Section  2809  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (aXlXBXii).  by  striking 
out  "Potable"  and  inserting  in  lieu  thereof 
"Utilities,  including  potable"; 

(2)  in  subsection  (b).  by  striking  out  "child 
care  centers"  and  inserting  in  lieu  thereof 
"actitrities  and  services  described  in  clause 
(i)  or  (ii)  of  subsectior..  (a)(1)(B)";  and 

(3)  in  subsection  (cJ,  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1991". 

sec.    ZM4.    IMPROVEME.STS    TO    FAMILY    HOVSING 
INITS  FOR  THE  HANDICAPPED 

Section  282S(b)(l)  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "wiU  exceed"; 
and 

(2)  by  inserting  the  foUovring  before  the 
period:  ".  or  (B)  in  the  case  of  improvements 
necessary  to  make  the  unit  suitable  for  habi- 
tation by  a  handicapped  person.  $60,000 
multiplied  fry  such  index". 

SEC  ZS»i.  DOMESTIC  BCILD-TO-LEASE  PROGRAM 

Section  2828(g)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraphs  (7)  and  (8) 
and  inserting  in  lieu  thereof  the  following: 

"(7)  Each  of  the  Secretanes  concerned 
may  enter  into  one  or  more  contracts  under 
this  subsection  for  a  number  of  family  hous- 
ing units  not  exceeding  the  number  specified 
for  that  Secretary  as  follows: 

"(A)  The  Secretary  of  the  Army.  6.300. 

"(B)  The  Secretary  of  the  Navy.  6,200. 

"(C)  The  Secretary  of  the  Air  Force,  5.800. 

"(D)  The  Secretary  of  the  Transportation 
with  respect  to  the  Coast  Guard.  900. ": 

(2)  by  redesignating  paragraphs  (9)  and 
(10)  as  paragraphs  (8)  and  (9),  respectively; 
and 

(3)  in  paragraph  (8),  as  so  redesignated,  by 
striking  out   "1989"  and   inserting  in  lieu 
thereof  "1991". 
SEC  tarn.  rvRN-KEV  selection  procedvres 

Section  2862  of  titU  10.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  the 
second  sentence;  and 

(2)  in  subsection  (c),  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1991". 


SEC.  2»$7.  prohibition  OF  FVNDING  FOR  CERTAIN 
MILITARY  CONSTRVCnON  CONTRACTS 
ON  CHAM 

(a)  In  General.— Subchapter  III  of  chapter 
169  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  after  section  2863  the  following 
new  section: 

"S28S4.  Military  eonttruction  eontraett  on  Guam 

"(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  for  mili- 
tary construction  may  not  be  obligated  or 
expended  with  respect  to  any  contract  for  a 
military  construction  project  on  Guam  if 
any  work  is  carried  out  on  such  project  by 
any  person  who  is  a  nonimmigrant  alien  de- 
scribed in  section  101(a)(15)(H)(ii)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(H)(ii)). 

"(b)  Exception.— In  any  case  in  which 
there  is  no  acceptabU  bid  made  in  response 
to  a  solicitation  for  bids  on  a  contrxict  for  a 
military  construction  project  on  Guam  and 
the  Secretary  concerned  makes  a  determina- 
tion that  the  prohibition  contained  in  sub- 
section (a)  is  a  significant  deterrent  to  ob- 
taining bids  on  such  contract  the  Secretary 
concerned  may  make  another  solicitation 
for  bids  on  such  contract  and  the  prohibi- 
tion contained  in  subsection  (a)  shall  not 
apply  to  such  contract  after  the  21-day 
period  beginning  on  the  date  on  which  the 
Secretary  concerned  transmits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  written  noti- 
fication of  that  determination. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subchapter  is   amended   by 
adding  after  the  item   relating   to  section 
2863  the  following: 
"2864.   Military  construction   contracts   on 

Guam. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
entered  into,  modified,  or  extended  on  or 
after  the  date  of  the  enactment  of  this  Act 

SEC.  ism.  AITHORIZED  COST  VARIATIONS 

Section   2853  of  titte   10.    United  States 
Code,  is  amended  to  read  as  follows: 
"S28S3.  Aathoriied  cott  cariatioiu 

"(a)  Except  as  provided  in  subsection  (c) 
or  (d),  the  cost  authorized  for  a  military 
construction  project  or  for  the  construction, 
improvement  and  acquisition  of  a  military 
family  housing  project  may  be  increased  by 
not  more  than  25  percent  of  the  amount  ap- 
propriated for  such  project  or  200  percent  of 
the  minor  construction  project  ceiling  speci- 
fied in  section  2805(a)(1),  whichever  is  tess, 
if  the  Secretary  concerned  determines  that 
such  an  increase  in  cost  is  required  for  the 
sote  purpose  of  meeting  unusual  variations 
in  cost  and  that  such  variations  in  cost 
could  not  have  reasonably  been  anticipated 
at  the  time  the  project  was  approved  origi- 
nally by  Congress. 

"(b)  Except  as  provided  in  subsection  (c), 
the  scope  of  u}ork  for  a  military  construc- 
tion project  or  for  the  construction,  im- 
provement and  acquisition  of  a  military 
family  housing  project  may  be  reduced  by 
not  more  than  25  percent  from  the  amount 
approved  for  that  project  construction,  im- 
provement or  acquisition  by  Congress. 

"(c)  The  limitation  on  cost  increase  in 
subsection  (a)  or  the  limitation  on  scope  re- 
duction in  subsection  (b)  does  not  apply  if— 

"(1)  the  increase  in  cost  or  reduction  in 
scope  is  approved  by  the  Secretary  con- 
cerned; 

"(2)  the  Secretary  concerned  notifies  the 
appropriate  committees  of  Congress  in  writ- 
ing of  the  increase  or  reduction  and  the  rea- 
sons therefor;  and 
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"(3)  a  period  of  21  days  has  elapsed  after 
the  date  on  which  the  notification  is  re- 
ceived by  the  committees. 

"(d)  The  limitation  on  cost  increases  in 
subsection  (a)  does  not  apply  to  a  within- 
scope  modification  to  a  contract  or  to  the 
settlement  of  a  contractor  claim  under  a 
contract  if  the  increase  in  cost  is  approved 
by  the  Secretary  concerned,  and  the  Secre- 
tary concerned  promptly  submits  written 
notification  of  the  facts  relating  to  the  pro- 
posed increase  in  cost  to  the  appropriate 
committees  of  Congress. ". 

SEC.  zatf.  LEASEPVRCHASE  OF  FACILITIES 

(a)  In  General.— Chapter  169  of  titte  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  I  the  following  new 
sectiorv 

"§2812.  Leate-purchate  of  facilitiet 

"(a)(1)  The  Secretary  concerned  may  enter 
into  an  agreement  with  a  private  contractor 
for  the  lease  of  a  facility  of  the  kind  speci- 
fied in  paragraph  (2)  if  the  facility  is  pro- 
vided at  the  expense  of  the  contractor  on  a 
military  installation  under  the  jurisdiction 
of  the  Department  of  Defense. 

"(2)  The  facilities  that  may  be  teased  pur- 
suant to  paragraph  (1)  are  as  follows: 

"(A)  Administrative  office  facilities. 

"(B)  Troop  housing  facilittes. 

"(C)  Energy  production  facilittes. 

"(D)  Utilities,  including  potabte  and  waste 
water  treatment  facilities. 

"(E)  Hospital  and  medical  facilities. 

"(F)  Transient  quarters. 

"(G)  Depot  or  storage  facilities. 

"(H)  Child  care  centers. 

"(b)  Leases  entered  into  under  subsection 
(a)— 

"(1)  may  not  exceed  a  term  of  32  years; 

"(2)  shall  provide  that  at  the  end  of  the 
term  of  the  lease,  title  to  the  teased  facility 
shall  vest  in  the  United  States;  and 

"(3)  shall  include  such  other  terms  and 
conditions  as  the  Secretary  concerned  deter- 
mines are  necessary  or  desirabte  to  protect 
the  interests  of  the  United  States. 

"(c)(1)  The  Secretary  concerned  may  not 
enter  into  a  lease  under  this  section  until— 

"(A)  the  Secretary  submits  to  the  appropri- 
ate committees  of  Congress  a  justification  of 
the  need  for  the  facility  for  which  the  pro- 
posed lease  is  being  entered  into  and  an  eco- 
nomic analysis  (based  upon  accepted  life- 
cycte  costing  procedures)  that  demonstrates 
the  cost  effectiveness  of  the  proposed  tease 
compared  utith  a  military  construction 
project  for  the  same  facility;  and 

"(B)  a  period  of  21  days  has  expired  fol- 
lowing the  date  on  which  the  justification 
and  economic  analysis  are  received  by  the 
committees. 

"(2)  Each  Secretary  concerned  may,  under 
this  section,  enter  into— 

"(A)  not  more  than  three  leases  in  fiscal 
year  1990;  and 

"(B)  not  more  than  five  teases  in  each  of 
the  fiscal  years  1991  and  1992. 

"(d)  Each  lease  entered  into  under  this  sec- 
tion shall  include  a  provision  that  the  obli- 
gation of  the  United  States  to  make  pay- 
ments under  the  lease  in  any  .fiscal  year  is 
subject  to  the  availability  of  appropriations 
for  that  purpose. ". 

(b)  Clerical  Amendment.— The  tabte  of  sec- 
tions at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2812.  Lease-purchase  of  facilities. ". 
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SEC.  Mil.  LAND  CONVEYANCE  AT  MARINE  CORPS 
AIR  STATION.  EL  TORO.  CALIFORNIA. 
AND  CONSTRUCTION  OF  FAMILY  HOVS- 
ING AT  MARINE  CORPS  AIR  STATION. 
TVSTIN,  CAUFORNIA 

(a)  In  General.— Subject  to  subsections  (b) 
through  (d),  the  Secretary  of  the  Navy  may— 

(1)  convey  to  the  County  of  Orange,  Cali- 
fornia, or  its  designee,  or  both,  all  right 
title,  and  interest  of  the  United  States  in 
and  to  approximately  77  acres  of  real  prop- 
erty, including  improvements  thereon,  con- 
sisting of  three  severabte  parcels  at  Marine 
Corps  Air  Station,  El  Toro,  California;  and 

(2)  accept  monetary  consideration  for 
such  property  and  expend  it  for  the  con- 
struction of  additional  military  family 
housing  units  at  Marine  Corps  Air  Station, 
Tustin,  California. 

(b)  CoNomoNS.-d)  The  Secretary  shall 
provide  that  all  conveyances  under  this  sec- 
tion are  subject  to  the  retention  of  appropri- 
ate interests  to  ensure  that  future  use  of  the 
conveyed  property  is  compatibte  with  mili- 
tary activittes. 

(2)  Conveyances  under  this  section  shall 
be  made  in  exchange  for  payment  of  the  fair 
market  value  of  the  property  conveyed,  as 
determined  by  an  independent  appraisal 
satisfactory  to  the  Secretary  and  paid  for  by 
the  County  or  its  designees,  or  both. 

(3)  Any  contract  for  construction  author- 
ized under  this  section  shall  be  awarded 
through  competitive  procedures. 

(4)  The  Secretary  may  not  enter  into  any 
contract  for  constniction  under  this  section 
until  after  the  21 -day  period  beginning  on 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  of  the  House  of  Representatives  a  de- 
tailed report  on  the  proposed  contract 

(5)  The  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  any 
amount  received  under  this  section  and  not 
obligated  under  this  section  by  the  end  of 
the  four-year  period  beginning  on  the  date 
of  the  receipt  thereof. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  County  or  its  designee,  or  both. 

(d)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2812.  land  CONVEYANCE.  FORT  GILLEM.  GEOR- 
GIA 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  the  Army  may 
convey,  without  consideration,  to  the  State 
of  Georgia  all  right  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real 
property,  inclxiding  improvements  thereon, 
at  Fort  GilteTn,  Clayton  County,  Georgia, 
consisting  of  approximately  35.26  acres,  for 
use  by  the  State  for  the  administration  of 
the  Georgia  Department  of  Defense,  the 
(jeorgia  National  Guard,  and  other  Georgia 
National  Guard  activities. 

(b)  Conditions  of  Conveyance.— TTie  con- 
veyance authorized  by  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  property  conveyed  shall  be  used  for 
the  administration  of  the  Georgia  Depart- 
ment of  Defense,  the  Georgia  National 
Guard,  and  for  other  official  activittes  of 
the  Georgia  National  Guard. 

(2)  The  Secretary  may  reserve  to  the 
United  States  (and  shall  include  in  the  in- 


strument of  conveyance)  such  easements 
and  other  interests  in  the  property  conveyed 
pursuant  to  this  section  as  the  Secretary  de- 
termines necessary  or  convenient  for  the  op- 
erations, actimties,  and  functions  of  the 
United  States. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  being 
used  for  the  purposes  specified  in  subsection 
(b)(1),  all  right  titte.  and  interest  in  and  to 
the  property  (including  improvements  there- 
on) shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate entry  thereon. 

(d)  Description  of  Property.— The  exaxit 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  State. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  vnth  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2813.  LAND  CONVEYANCE.  HICKAM  AIR  FORCE 
BASE,  HAWAII 

(a)  In  General.— Subject  to  subsections  (b) 
through  (h).  the  Secretary  of  the  Air  Force 
may  convey  to  the  State  of  Hawaii  all  right 
titte,  and  interest  of  the  United  States  in 
and  to  approximately  22.88  acres  of  real 
property,  including  improvements  thereon, 
located  on  the  eastern  boundary  of  Hickam 
Air  Force  Base,  Hawaii. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  the  State  of  Hawaii  shalt  subject  to  sub- 
section (cl,  be  required  to— 

(A)  pay  for  the  cost  of  designing  and  con- 
structing the  facilities  and  improvements 
described  in  subsection  (c)(2!,  in  accordance 
with  such  specifications  as  the  Secretary 
may  prescribe; 

(B)  pay  for  the  cost  of  relocating  munition 
storage  facilities  designated  by  the  Secretary 
and  situated  on  the  property  to  be  conveyed 
by  the  Secretary; 

(C)  pay  for  the  cost  of  relocating  the  exist- 
ing security  fence  to  conform  with  the  new 
boundaries  of  Hickam  Air  Force  Base  after 
such  conveyance;  and 

(D)  pay  to  the  United  States  the  difference, 
if  any,  between  the  fair  market  value  of  the 
property  conveyed,  as  determined  by  the  Sec- 
retary, and  the  cost  of  facilities  end  im- 
provements provided  by  the  State  of  Hawaii 
under  subsection  (c). 

(2)  Costs  incurred  by  the  State  of  Hawaii 
in  connection  with  the  relocations  referred 
to  in  clauses  (B)  and  (C)  of  paragraph  (1) 
may  not  be  considered  as  any  part  of  the 
payment  of  the  fair  market  value  of  the 
property  referred  to  in  subsection  (a). 

(cl  Implementation.— (1)  The  Secretary 
may— 

(A)  accept  facilities  and  improvements  re- 
ferred to  in  paragraph  (2)  designed  and  con- 
structed by  the  State  of  Hawaii,  according 
to  standards  specified  by  the  Secretary,  that 
are  equal  in  value  to  not  less  than  the  fair 
market  value  of  the  property  to  be  conveyed 
by  the  Secretary;  or 

(B)  in  the  discretion  of  the  Secretary, 
accept  payment  of  the  fair  market  value  for 
the  property  to  be  conveyed  by  the  Secretary 
and  design  and  construct  facilities  and  im- 
provements referred  to  in  paragraph  (2). 

(2)  The  facilities  and  improvements  to  be 
provided  by  the  State  of  Hawaii  or  con- 
structed by  the  Secretary  vHth  funds  provid- 
ed by  the  State  shall  be  for  one  or  more  of 


the  following  projects  in  t 
ty  in  which  they  are  listed: 

(A)  One  hundred  units  < 
housing  at  Hickam  Air  Fc 

(B)  Construction  of  an 
dormitory  at  such  Base. 

(C)  Renovation  of  an  en 
sonnel  dormitory  at  such  1 

(3)  The  Secretary  may  r 
contract  for  any  corutruci 
provement  under  this  sect 
21 -day  period  beginning 
which  the  Secretary  tram 
mittees  on  Armed  Servicei 
tees  on  Appropriations  of 
House  of  Representatives 
on  the  proposed  contract 

(d)  Securjty  for    Con 
Secretary  may  convey  the 
in  subsection   (a)  to   the 
before  comptetion  of  the  c 
facilities    referred    to   in 
upon— 

(A)  the  execution  of  an 
bettoeen  the  Secretary  c 
Hawaii  and  deposit  by 
escrow  account  (pursua7 
ment)  of  an  amount  equal 
value  of  the  property  to  t 
Secretary;  or 

(B)  the  acceptance  by  th 
ment  of  such  amount 

(2)  The  Secretary  may  ol 
funds  accepted  under  pa\ 
design  and  construction  o, 
improvements     referred 
(c)(2). 

(e)  Vacating  Property. 
conveys  property  to  the  St 
tion  before  comptetion  of  i 
the  facilities  and  improv 
in  subsection  (b)(1),  the  i 
be  required  to  vacate  the 
comptetion,  and  approval 
of  the  work  described  in  s 
and  (C)  of  subsection  (b)(i 

(f)  Excess  Amount.— T) 
deposit  into  the  Treasuri 
receipts  any  amount  recei 
tion  and  not  obligated  un 
the  end  of  the  four-year  pt 
the  date  of  the  receipt  thei 

(g)  Description  of  Prc 
acreage  and  legal  descript 
to  be  conveyed  under  this 
termined  by  a  survey  wh 
to  the  Secretary.  The  cost 
be  borne  by  the  State  of  Ht 

(h)  Additional  Terms 
The  Secretary  may  requii 
terms  and  conditions  in  c 
conveyance  under  this  se 
tary  determines  appropri 
interests  of  the  United  Sta 

SEC.    2814.    LAND   CONVEYANC 
TARY  RESBRVATI 

(a)  In  General.— (1)  S< 
Military  Construction  A 
1988  and  1989  (division 
100-180;  100  Stat  1223. 
striking  out  subsections  ( 
inserting  in  lieu  thereof  tl 

"(a)  In  General.— Subj 
(b)  through  (f),  the  Seer 
may  sell  and  convey  to  0 
approximately  35.92  acre 
including  improvements 
lama  Military  Reservat 
may  replace  and  relocate 
ed  on  such  property. 

"(b)  Consideration.— In 
the  real  property  describei 
the  State  of  Hawaii  sha 
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states  an  amount  eqxial  to  not  less  than  the 
fair  market  value  of  the  property  to  be  con- 
veyed, as  determined  by  the  Secretary. 

"(c)  Use  or  Sale  Proceeds.— The  Secretary 
shall  use  the  proceeds  received  from  the  sale 
of  property  authorized  by  this  section— 

"(li  for  the  cost  of  the  design  arid  con- 
struction of  suitable  replacement  facilities 
to  be  constructed  at  Fort  Sha/ter.  Fort  Ka- 
mehameha,  Tripler  Army  Medical  Center, 
and  Schofield  Barracks,  Hawaii;  and 

"(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  tcith  re- 
spect to  the  sale  and  relocation  of  facilities. 

"<d>  Excess  AmouNT—(lt  The  Secretary 
may  use  any  proceeds  in  excess  of  the 
amount  required  to  pay  costs  referred  to  in 
subsection  (cJ  for  the  implementation  of  the 
plan  established  by  the  Secretary  of  the 
Army  on  March  1.  1988.  for  the  future  use 
and  development  of  Fort  DeRussy.  Hawaii, 
except  that  such  proceeds  may  not  be  used  to 
pay  for  the  construction  of  any  nonappro- 
priated-fund  project  identified  in  such  plan. 

"12)  At  the  end  of  the  ten-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act, 
1989,  the  Secretary  shall  deposit  any  amount 
received  and  not  expended  under  this  sec- 
tion into  the  Treasury  as  miscellaneous  re- 
ceipts. ". 

t2)  Subsections  (f)  and  (g)  of  section  2332 
of  such  Act  are  redesignated  as  subsections 
fe)  and  (f).  respectively. 

lb)  Sa VINOS  PROVTsioN.—The  provisions  of 
section  2332  of  the  Military  Construction 
AuthoTviation  Act,  1988  and  1989.  as  in 
effect  on  the  day  before  the  daU  of  the  enact- 
ment of  this  Act,  shall  continue  to  apply 
with  respect  to  the  sale  of  any  property  re- 
ferred to  in  such  section  that  teas  sold  pur- 
suant to  such  section  before  the  date  of  the 
enactment  of  this  Act 

fc)  Ceded  Lands.— (1)  Subject  to  para- 
graphs 12)  through  (4).  the  Secretary  of  the 
Army  shall  convey  to  the  State  of  Hawaii, 
without  consideration  other  than  that  de- 
scribed in  paragraph  (2).  all  right,  title,  and 
interest  of  the  VniUd  States  in  and  to  ap- 
proximately 17.8  acres  of  ceded  lands,  in- 
cluding improvements  thereon,  at  Kapa- 
lama  Military  Reservation,  Hawaii. 

(2)  In  consideration  for  the  conveyance 
authorized  under  paragraph  11)  the  State  of 
Hawaii  shall  pay  to  the  United  States  the 
fair  market  value,  as  determined  by  the  Sec- 
retary, of  any  improvements  on  the  land  not 
made  at  the  State's  expense.  The  Secretary 
shall  deposit  any  arnount  received  into  the 
Treasury  as  miscellaneous  receipts. 

(3)  The  exact  acreage  and  legal  description 
of  the  larul  to  be  conveyed  under  paragraph 
(1)  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  State  of  Hawaii. 

14)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  subsection 
as  the  Secretary  determines  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC     iSli.     LA.SD    CONVEYANCE,     Pt'BUC     WORKS 
CBNTEK.  GREAT  LAKES.  ILUNOIS 

(a)  In  Gemexal.— Subject  to  subsections  lb) 
through  (f).  the  Secretary  of  the  Navy  may— 

11)  sell  and  convey  aU  nght.  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel 
Of  real  property,  including  improvements 
thereon,  consisting  of  approximately  14 
acres  of  land,  comprising  that  portion  of  the 
Public  Works  Center,  Great  Lakes,  located 
south  of  the  intersection  of  Desplaines 
Avenue  and  West  Roosevelt  Road,  Forest 
Park,  Illinois;  and 

(2)  use  the  proceeds  from  the  sale  of  such 
property  to  construct  not  more  than  35  units 
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of  military  family  housing  at  the  Naval  Air 
Station,  Glenview,  Illinois. 

fb)  Competitive  Procedures;  Minimum 
Sale  Price.— <1)  The  Secretary  shaU  use  com- 
petitive procedures  for  the  sale  of  the  proper- 
ty described  in  subsection  la)ll). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  greater  of  (A)  the  fair 
market  value  of  the  property,  as  determined 
by  the  Secretary,  or  IB)  the  amount  neces- 
sary to  cover  the  costs  of  constructing  re- 
placement housing  and  relocating  the  ten- 
ants from  such  property. 

ic)  CoNomoN  OF  Sale.— The  conveyance 
authorized  by  subsection  la)  shall  be  subject 
to  the  condition  that  the  purchaser  permit 
the  Department  of  the  Navy  to  continue  to 
occupy,  without  consideration,  the  property 
to  be  conveyed  until  the  replacement  hous- 
ing has  been  constructed  or  acquired  by  the 
Secretary,  except  that  in  no  event  may  the 
Department  continue  to  occupy  the  property 
pursuant  to  this  subsection  more  than  two 
years  after  the  date  of  the  com>evance. 

Id)  Use  or  Funds.— ID  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  proper- 
ty described  in  subsection  la)  for  payment  of 
the  following  costs: 

I  A)  The  cost  of  design  and  construction  of 
not  more  than  35  units  of  military  family 
housing  to  be  constructed  at  the  Naval  Air 
Station,  Glenview,  Illinois. 

IB)  The  cost  of  relocating  the  tenants  oc- 
cupying the  housing  facilities  located  on  the 
property  described  in  subsection  la)ll)  to 
new  housing  facilities. 

IC)  The  cost  of  appraisals  and  other  costs 
related  to  the  sale  of  the  property. 

12)  The  Secretary  may  not  enter  into  any 
contract  for  construction  under  this  section 
until  after  the  21 -day  period  beginning  on 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  of  the  House  of  Representatives  a  de- 
tailed report  on  the  proposed  contract 

13)  ihe  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  any 
amount  received  under  this  section  and  not 
obligated  under  this  section  by  the  end  of 
the  four-year  period  beginning  on  the  date 
of  receipt  thereof. 

le)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  any  proper- 
ty to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  purchaser. 

If)  Ad  Dm  on AL  Terms  and  CoNomoNs.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  con- 
veyance under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SBC.    nit.    land   CONVSrANCE.    FORT  KNOX.    KEN- 
TVCKr 

la)  In  General.— Subject  to  subsections  lb) 
through  If),  the  Secretary  of  the  Army  may 
sell  and  convey  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately  12 
acres,  including  improvements  thereon,  con- 
tiguous to  the  corporate  limits  of  the  City  of 
Radcliff,  Kentucky,  and  bounded  on  the  east 
by  U.S.  Highway  31 W,  by  the  Radcliff  city 
park  on  the  south,  by  residential  property  to 
the  west,  and  by  Fort  Knox  to  the  north 

lb)  CoMPETmvE  Bid  Requirement;  Mini- 
mum Sale  Price.— 11)  The  Secretary  shaU  use 
competitive  procedures  for  the  sale  of  the 
property  referred  to  in  subsection  la). 

12)  In  no  event  may  any  of  the  property  re- 
ferred to  in  subsection  la)  be  sold  for  less 
than  the  fair  market  value  of  the  property, 
as  determined  by  the  Secretary. 
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Ic)  Use  or  Proceeds.- ID  The  Secretary 
shall  use  the  proceeds  from  the  sale  of  the 
property  referred  to  in  subsection  la)  for  the 
construction  of  up  to  four  units  of  military 
family  housing  at  Fort  Knox.  Kentucky. 

12)  The  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  any 
amount  received  under  this  section  and  not 
obligated  under  this  section  by  the  end  of 
the  four-year  peHod  beginning  on  the  date 
of  receipt  thereof. 

Id)  Notice.— The  Secretary  may  not  enter 
into  any  contract  for  construction  under 
this  section  until  after  the  21-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
transmits  to  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  of  the  House  of  Represent- 
atives a  detailed  report  on  the  proposed  con- 
tract 

le)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  purchaser. 

If)  Additional  Terms  and  CoNDmons.-The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  con- 
veyance under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC   2817.    RELEASE  OF  REVERSIONARY  INTEREST 
TO  STA  TE  OF  MINNESOTA 

la)  In  General.— Subject  to  subsection  (b) 
through  Id),  the  Secretary  of  the  Army  may 
release- 
ID  to  the  State  of  Minnesota  the  reversion- 
ary interest  of  the  United  States  in  approxi- 
mately 35  acres  of  real  property  at  Fort 
Snelling,  Minnesota,  including  improve- 
ments thereon,  known  as  "Area  J"  and  con- 
veyed from  the  United  States  to  the  State  of 
Minnesota  by  a  quitclaim  deed  dated  August 
17.  1971;  and 

12)  the  State  of  Minnesota  from  all  cov- 
enants and  agreements  contained  in  such 
quitclaim  deed  that  relate  to  such  property. 

lb)  Consideration.- In  consideration  of 
the  release  under  subsection  la),  the  State  of 
Minnesota  shall  convey  to  the  United  States, 
without  consideration^  the  property  referred 
to  in  subsection  la)lD  for  use  by  the  Depart- 
ment of  the  Army. 

Ic)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
from  which  the  reversionary  interest  is  to  be 
released  shall  be  determined  by  surveys  sat- 
isfactory to  the  Secretary  of  the  Army  and 
the  State  of  Minnesota. 

Id)  Additional  Terms  and  Condittons.-ID 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  unth  the 
release  under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

12)  The  Secretary  of  the  Army  may  accept 
the  conveyance  of  the  property  referred  to  in 
subsection  lb)  subject  to  a  reversionary  in- 
terest in  the  State  of  Minnesota.  The  rever- 
sionary interest  may  provide  that  if  the 
property  is  not  used  for  Army  purposes  and 
the  preservation  of  the  historic  structures 
lying  thereon  in  conformity  with  Depart- 
ment of  the  Interior  standards  for  properties 
on  the  National  RegUter  of  Historic  Places, 
the  property  shall  revert  to  the  State  of  Min- 
nesota. 

SEC    M/ft    LAND    CONVEYANCE,    NAVAL    RESERVE 

CENTER.  KEARNEY.  NEW  JERSEY 

la)  In  General.— Subject   to  sections   lb) 

through  Id)  the  Secretary  of  the  Navy  may 

convey  to  Hudson  County,  New  Jersey,  all 


right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property,  includ- 
ing improvements  thereon,  consisting  of  ap- 
proximately 2.9  acres,  that  com.prises  a  por- 
tion of  the  Naval  Reserve  Center,  Kearney. 
New  Jersey. 

lb)  Consideration.— ID  In  consideration 
for  the  conveyance  authorized  by  subsection 
la),  Hudson  County,  New  Jersey,  shall  de- 
molish two  Naval  Reserve  Center  buildings 
on  the  Naval  Reserve  Center  referred  to  in 
that  subsection,  improve  the  motor  vehicle 
parking  facilities  on  such  NavcU  Reserve 
Center,  and  provide  additional  motor  vehi- 
cle parking  facilities  on  land  adjacent  to  or 
near  the  Naval  Reserve  Center  land  ovmed 
by  Hudson  County)  for  use  by  the  United 
States.  The  improved  and  the  additional 
parking  facilities  shall  be  acceptable  to  the 
Secretary,  and  the  additional  parking  facili- 
ties shall  be  provided  on  such  terms  and 
conditions  and  for  such  period  as  the  Secre- 
tary shall  prescribe. 

12)  If  the  fair  market  value  of  the  land  to 
be  conveyed  under  subsection  la)  exceeds  the 
fair  market  value  of  the  consideration  re- 
ceived under  paragraph  ID.  as  determined 
by  the  Secretary,  Hudson  County  shall  pay 
the  amount  of  the  difference  to  the  United 
States.  Any  such  payment  shall  be  deposited 
into  the  Treasury  as  miscellaneous  receipts. 

Ic)  Description  of  Property.— T7u  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  described 
in  subsection  la)  shall  be  determined  by  a 
survey  satisfactory  to  the  Secretary.  The  cost 
of  such  survey  shall  be  borne  by  Hudson 
County.  New  Jersey. 

Id)  ADomoNAL  Terms  and  CoNomoNS.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  conrtection  with 
any  conveyance  under  this  section  as  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  211$.   TRANSFER  OF  JURISDICTION  OVER  CER- 
TAIN LANDS  AT  SANDIA.  NEW  MEXICO 

la)  In  General.— The  Secretary  of  Defense 
may  transfer  to  the  Secretary  of  Energy, 
without  consideration,  jurisdiction  and  con- 
trol of  the  real  property,  including  improix- 
ments  thereon,  described  in  subsection  lb) 
for  use  by  the  Department  of  Energy  in  pro- 
viding a  location  for  the  Center  for  National 
Security  and  Arms  Control 

lb)  Description  of  Property.— ID  The  real 
property  referred  to  in  subsection  la)  is  a 
tract  of  /and,  including  improvements  there- 
on, located  in  Bernalillo  County.  New 
Mexico,  in  a  portion  of  section  32.  township 
10  north,  range  4  east.  New  Mexico  principal 
meridian,  and  consisting  of  approximately 
5.6  acres. 

121  The  exact  acreage  and  legal  description 
of  the  property  referred  to  in  paragraph  ID 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary  of  Defense. 

SEC  2S2t.  LAND  CONVEYANCE.  PITTSBVRGH.  PENN- 
SYLVANIA 

la)  In  General.— Subject  to  subsections  lb) 
through  If),  the  Secretary  of  the  Navy  may 
convey  to  Carnegie- Mellon  University  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  approximately  1.29  acres  of  land 
located  at  4902  Forbes  Avenue,  Allegheny 
County,  Pittsburgh,  Pennsylvania,  includ- 
ing improvements  thereon,  comprising  the 
Naval  and  Marine  Corps  Reserve  Center. 

lb)  Consideration.— In  consideration  for 
the  sale  and  conveyance,  the  University 
shall  pay  to  the  United  States  the  fair 
market  value,  as  determined  by  the  Secre- 
tary, of  the  property  to  be  conveyed  by  the 
United  States  under  subsection  la). 

(c)  Use  of  Funds.— id  Funds  received  by 
the  Secretary  under  subsection  lb)  may  be 


used  to  pay  for  the  acquisition  or  construc- 
tion of  a  replacement  facility,  including  the 
acquisition  of  real  property,  in  the  greater 
Pittsburgh  area  to  be  used  as  a  Naval  and 
Marine  Corps  Reserve  Center. 

12)  The  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  any 
amount  received  under  this  section  and  not 
obligated  under  paragraph  ID  urithin  the 
four-year  period  beginning  on  the  date  of 
the  receipt  thereof. 

Id)  Notice.— The  Secretary  may  not  enter 
into  any  contract  for  acquisition  or  con- 
struction of  replacement  facilities  under 
this  section  until  after  the  21-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
transmits  to  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  of  the  House  of  Represent- 
atives a  detailed  report  on  the  proposed  con- 
tract 

le)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  University. 

If)  Additional  Terms  and  CoNDirioNS.-The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  loith  the  con- 
veyance under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SBC.  2i2L  LAND  CONVEYANCE.  FORT  BELVOIR.   VIR- 
GINIA 

la)  In  General.— Subject  to  subsections  lb) 
through  Ih).  the  Secretary  of  the  Army  may 
convey  to  any  grantee  selected  in  accord- 
ance with  subsection  le)  all  right,  title,  and 
interest  of  the  United  States  in  and  to  all  or 
any  portion  of  the  parcel  of  real  property, 
including  improvements  thereon,  at  Fort 
Belvoir,  Virginia,  consisting  of  approxi- 
mately 820  acres  and  known  as  the  Engineer 
Proving  Ground 

lb)  Consideration.— ID  In  consideration 
for  the  conveyance  authorized  in  subsection 
(a),  the  grantee  shall— 

(A)  construct  facilities  for  the  Department 
of  the  Army  referred  to  in  subsection 
lc)IDID); 

IB)  permit  use  by,  or  grant  title  to,  the  De- 
partment of  such  facilities:  and 

IC)  make  infrastructure  improvements  for 
the  Department  of  the  Army  referred  to  sub- 
section lc)ll)ID>, 

as  may  be  specified  by  the  Secretary  in  an 
agreement  to  be  entered  into  by  the  grantee 
and  the  Secretary  in  connection  urith  the 
com>eyance. 

12)  In  no  event  may  the  value  of  the  con- 
sideration provided  by  the  grantee  pursuant 
to  paragraph  ID  be  less  than  the  fair  market 
value,  as  determined  by  the  Secretary,  of  the 
property  conveyed  to  the  grantee  pursuant 
to  Uiis  section. 

Ic)  Content  of  Agreement.— 1 1)  An  agree- 
ment entered  into  under  this  section  shall 
include  the  following: 

I  A)  A  requirement  that  the  grantee  develop 
the  real  property  conveyed  to  the  grantee 
pursuant  to  this  section  as  a  balanced 
mixed-use  development 

IB)  A  requirement  that  the  development  of 
the  property  include  improvements  to  public 
transportation  systems,  utilities,  and  tele- 
communications on  and  off  the  property, 
and  any  other  infrastructure  improvements 
that  may  be  specified  by  the  Secretary  in 
connection  with  such  development 

IC)  A  requirement  that  the  development 
and  all  such  improvements  comply  with  the 
specifications  of  a  master  plan  formulated 
for  the  real  property  by  the  Secretary  and 


agreed  to  by  the  approprU 
County  of  Fairfax,  Virgin 
monvoeaUh  of  Virginia. 

ID)  A  requirement  that 
struct  facilities  and  make 
provements  for  the  Depart 
that  the  Secretary  determ: 
for  the  Depariment  at  Fo 
other  sites  at  which  actii 
cated  at  a  result  of  the 
under  this  section. 

IE)  A  requirement  that  t 
facilities  and  infrastruct 
referred  to  in  subparagra 
out  in  accordance  loith  pi 
tions  approved  by  the  Seer 

IF)  Such  other  terms  aru 
Secretary  and  the  grantee  ■ 

12)  The  Secretary  may 
agreement  be  subject  to  rex 
by  the  appiopriate  official 
Fairfax,  Virginia,  and  the 
Virginia. 

Id)  Notice.— The  Secrett 
into  any  agreement  under 
the  expiration  of  60  days  . 
on  which  the  Secretary 
Committees  on  Armed  , 
Committees  on  Appropriai 
and  of  the  House  of  Repra 
containing  the  details  of  t 
ment 

le)  Selection  of  GnANn 
shall  use  competitive  prtx 
lection  of  a  grantee.  In  en 
of  prospective  grantees,  t 
consider  the  technical  a 
offers  and  the  cost  of  co 
quired  facilities  and  maki 
frastructure  improvemenl 
ment  of  the  Army,  as  contt 

If)  Reversion.— If  the  Sei 
that  the  grantee- 
ID  is  unable  or  ununZti 
real  property  conveyed  to 
this  section  in  accordaru 
ment  entered  into  by  the  \ 
section;  or 

12)  is  unable  or  unwillin 
facility  or  complete  any 
provement  for  the  Depart 
in  accordance  unth  such  a 
all  right,  title,  and  interest 
property  conveyed  to  stic 
nection  with  «tcft  agree 
matically  revert  to  the 
gardless  of  the  reason  for 
unwillingness,  and  the  V 
have  the  right  of  immediai 

Ig)  Description  of  Pro 
acreage  and  legal  descripl 
be  conveyed  under  this  st 
termined  by  surveys  satit 
retary.  The  cost  of  any  sv 
borne  by  the  grantee. 

Ih)  ADomoNAL  Terms  . 
The  Secretary  may  requii 
terms  and  conditions  tpi 
conveyance  under  this  set 
tary  considers  appropriaU 
terests  of  the  United  States 

SEC  2S22.  MODIFICATION  OF  R 
EST.  FORT  OF  BEf 

la)  In  General.— id  Sub 
lb)  through  Id),  the  Seen 
may  modify  the  reversion 
United  States  in  and  to 
acres  of  real  property,  it 
ments  thereon,  constituti 
larger  tract  of  land  convt 
Benton,  Washington,  by 
dated  June  1,  1964. 
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(2)  The  deed  referred  to  in  paragraph  <l)ia 
the  Quit-claim  deed  executed  by  the  Secre- 
tary of  the  Army,  dated  June  1.  1964.  which 
amveyed  to  the  Port  of  Benton,  Washington, 
pursuant  to  section  108  of  the  River  and 
Harbor  Act  of  1960  (74  Stat  4i6:  33  U.S.C. 
S78J.  approximately  290  acres  of  land  owned 
by  the  United  States. 

(3)  The  22-acTe  parcel  of  land  referred  to 
in  paragraph  (1)  is  bordered  on  the  east  by 
the  Columtna  River,  on  the  north  by  First 
Street,  on  the  south  by  the  Tri-Cities  Univer- 
sity Center,  and  on  the  west  by  the  Port  of 
Benton  property  that  is  east  of  George 
Washington  Way. 

(bl  MoDincATiON.—d )  The  Secretary  shall 
modify  the  reversionary  interest  rtferred  to 
in  subsection  (a)  in  such  manner  as  may  be 
necessary  to  permit  the  Port  of  Benton. 
Washington,  to  donate  approximately  22 
acres  of  the  land  conveyed  by  the  deed  re- 
ferred to  in  sut)section  (a)(2)  to  Washington 
State  University  for  the  establishment  of  a 
university  branch  on  the  donated  land. 

(2)  The  modified  reversionary  interest 
shall  provide  that  if  at  any  time  the  Secre- 
tary determines  that  the  donated  land  is  not 
being  used  for  the  purpose  described  in 
paragraph  (1).  title  to  such  land  shall  revert 
to  the  United  States,  the  United  States  shall 
have  the  right  of  immediate  entry  thereon, 
and  title  to  the  land  (including  all  improve- 
menu  thereon)  shall  vest  in  the  United 
States  without  compensation  by  the  United 
States. 

(c)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  the  Army.  The  cost  of  such  survey 
shall  be  borne  by  the  Port  of  Benton,  Wash- 
ington. 

(d)  AoDiTtONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

Part  C— Provisions  Relating  to  Base 
Closures  and  Realignments 

SEC.  2UI.  HOMEOWNERS  ASSISTANCE  PROGRAM 

(a)  In  Generai,— Section  2832  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary"; and 

(21  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Suliject  to  paragraph  (2)  and  not- 
withstanding  subsection  (i)  of  section  1013 
of  the  Act  referred  to  in  subsection  (a)— 

"(A)  the  Secretary  of  Defense  may  transfer 
not  more  than  1 31,000.000  from  the  Depart- 
ment of  Defense  Base  Closure  Account,  es- 
tablished by  section  207  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526; 
102  Stat  2627),  to  the  fund  established  pur- 
suant to  subsection  (d)  of  such  section  1013 
for  use  as  part  of  such  fund;  and 

"(B)  any  funds  so  transferred  shall  be 
ai>ailable  for  obligation  and  expenditure  for 
the  same  purposes  that  funds  appropriated 
to  such  fund  are  available,  except  that  such 
funds  may  not  be  oMigated  after  September 
30.  1991. 

"(2)  Amounts  may  tie  transferred  under 
paragraph  (1)  only  after  the  date  on  which 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  of  the  House  of  Representatives  receive 
from  the  Secretary  written  notice  of,  and 
justification  for,  the  transfer. ". 

(b)  ErrECTtVE  Date.— The  amendments 
made  by  sutfsection  (a)  shall  apply  only  to 


November  6,  1989 


November  6.  1989 
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funds  appropriated  or  transferred  to,  or  oth- 
erwise deposited  in,  the  Department  of  De- 
fense Base  Closure  Account  for,  or  during, 
fiscal  yean  beginning  after  September  30, 
1989. 

SEC.  ISJZ  VSE  or  CLOSED  BASES  FOR  PRISONS  AND 
DRVe  TREA rMBNT FACIUTIES 

(a)  FiNDiNos.-The  Congress  finds  that— 

(1)  the  war  on  drugs  is  one  of  the  highest 
priorities  of  the  Federal  Government; 

(2)  to  effectively  wage  the  war  on  drugs, 
adequate  penal  and  correctional  facilities 
and  a  substantial  increase  in  the  number 
and  capacity  of  drug  treatment  facilities  are 
needed; 

(3)  under  the  base  closure  process,  author- 
ized by  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  102  Stat 
2627),  86  military  bases  are  scheduled  for 
closure;  and 

(4)  facilities  rendered  excess  try  the  l>ase 
closure  process  should  be  seriously  consid- 
ered for  use  as  prisons  and  drug  treatment 
facilities,  as  appropriate. 

(b)  Sense  or  CoNORSSS.-It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should,  pursuant  to  the  provisions  of  title  It 
of  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  give 
priority  to  making  real  property  (including 
the  improvements  thereon)  of  the  Depart- 
ment of  Defense  rendered  excess  or  surplus 
as  a  result  of  the  recommendations  of  the 
Commission  on  Base  Realignment  and  Clo- 
sure available  to  another  Federal  agency  or 
a  State  or  local  government  for  use  as  a 
penal  or  correctional  facility  or  as  a  drug 
abuse  prevention,  treatment  or  rehabilita- 
tion center. 

SEC  njX  NOTICE  TO  LOCAL  AND  STATE  BDVCATION. 
AL  AGE/ICIKS  Of  ENROLLMENT 
CHANGES  DVE  TO  BASE  CLOSVRSS  AND 
REAUGNMENTS 

(a)  Identification  or  Enrollment 
Chanoes.—(1)  Not  later  than  January  1  of 
each  year  in  which  any  activities  necessary 
to  close  or  realign  a  military  installation 
under  titU  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  102  Stat 
2627)  are  conducted,  the  Secretary  of  De- 
fense shall  identify,  to  the  extent  practica- 
ble, each  local  educational  agency  that  will 
experience  at  least  a  5-percent  increase  or  at 
least  a  10-percent  reduction  in  the  number 
of  dependent  children  of  members  of  the 
Armed  Forces  and  of  civilian  employees  of 
the  Department  of  Defense  enrolled  in 
schools  under  the  jurisdiction  of  such 
agency  during  the  next  academic  year  (com- 
pared with  the  number  of  such  children  en- 
rolled in  such  schools  during  the  preceding 
year)  as  a  result  of  the  closure  or  realign- 
ment of  a  military  installation  under  that 
Act 

(2)  The  Secretary  shall  carry  out  this  sub- 
section in  consultation  with  the  Secretary  of 
EducatiOTL 

(b)  Notice  Required.— Not  later  than  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  identifies  a  local  educational 
agency  under  subsection  (a),  the  Secretary 
shall  transmit  a  written  notice  of  the  sched- 
ule for  the  closure  or  realignment  of  the 
military  installation  affecting  that  local 
educational  agency  to  that  local  education- 
al agency  and  to  the  State  government  edu- 
cation agency  responsible  for  administering 
State  government  education  programs  in- 
volving that  local  educational  agency. 

SBC.  tsu.  report 

(a)  Report  REQuiRSMENT.—Not  later  than 
November  15,  1989.  the  Comptroller  General 


of  the  United  States  shaU  submit  to  the  Sec- 
retary of  Defense  and  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  methodol- 
ogy, findings,  and  recommendations  of  the 
Commission  on  Base  Realignment  and  Clo- 
sure. 

(b)  CoNTEMT  OF  REPORT.— (1)  In  preparing 
the  report  the  Comptroller  General  should 
consider  the  following: 

(A)  The  adequacy  and  accuracy  of  the  in- 
formation relied  upon  as  a  l>asis  for  the 
Commission 's  recommendations. 

(Bl  The  process  used  in  the  determination 
of  military  missions  and  requirements  and 
the  military  value  of  the  bases  in  meeting 
such  missioiu  and  requirements. 

(C)  The  criteria  used  to  select  bases  to  be 
closed  or  realigned. 

(D)  The  findings  regarding  military  and 
civilian  personnel  reductions  and  associat- 
ed relocation  and  termination  expenses. 

(E)  The  findings  regarding  nonrecurring 
costs,  including  expenses  such  as  costs  of 
construction,  personnel  and  logistics. 

(F)  The  findings  regarding  long-term, 
annual  savings,  including  the  estimated 
cost  amortization  period. 

(G)  The  findings  regarding  assumed  pro- 
ceeds from  property  sales  for  each  applicable 
initiative. 

(H)  The  findings  regarding  any  environ- 
mental restoration  costs  that  must  6e  in- 
curred in  order  to  make  it  possible  to  sell  or 
tranter  excess  property. 

(2)  If  any  inaccuracies  in  the  information 
referred  to  in  paragraph  (1)(A)  are  noted  in 
the  report  the  Comptroller  General  shall  in- 
clude in  the  report  an  assessment  of  the  ef- 
fects of  such  inaccuracies  upon  the  method- 
ology, findings,  and  recominendations  of  the 
CommissioTi. 

Part  D— Miscellaneous  Provisions 

SEC    tt4L     WHITE    SANDS    MISSILE    RANGE,    NEW 
MEXICO 

(a)  In  General.— The  Secretary  of  the 
Army  may,  subject  to  such  terms  and  condi- 
tions as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States, 
issue  a  revocable  license  to  the  Ova  Noss 
Family  Partnership,  a  California  limited 
partnership,  to  conduct  a  search  for  treasure 
trove  in  the  Victorio  Peak  region  of  White 
Sands  Missile  Range,  New  Mexico,  and  may 
provide  the  Chm  Noss  Family  Partnership 
loith  necessary  processing,  administration, 
and  support  incident  to  the  license,  includ- 
ing transportation,  communications,  safety 
and  security,  ordnance  disposal  services, 
housing,  and  public  affairs  assistance  that 
the  Ova  Noss  Family  Partnership  cannot 
contract  for  directly. 

(bl  Reimbursement.— (1)  The  Secretary  of 
the  Army  shaU  require  the  Ova  Noss  Family 
Partnership  to  reimburse  the  Department  of 
the  Army  for— 

(A)  all  costs  related  to  providing  such 
processing,  administration,  and  support; 
and 

(B)  other  costs  or  losses  incurred  by  the 
Department  of  the  Army  in  connection  with 
or  as  a  result  of  the  search. 

(2)  Reimbursements  for  such  costs  shall  be 
credited  to  the  Department  of  the  Army  ap- 
propriation from  which  the  costs  were  paid. 

(c)  Report.— For  each  fiscal  year  in  which 
any  action  is  carried  out  under  this  section, 
the  Secretary  shall  transmit  a  report  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  con- 
taining an  accounting  of  each  action  taken 
under  this  section  during  suc/i  fiscal  year. 


SEC  t»42.  COMMVNITY  PLANNING  ASSISTANCE 

The  Secretary  of  Defense  may  use  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1990  for  planning  and  design 
purposes  to  provide  community  planning 
assistance  in  the  following  amounts  to  the 
following  communities: 

(1)  Not  to  exceed  $250,000  of  the  planning 
and  design  funds  of  the  Department  of  the 
Army  for  communities  located  near  the 
newly  established  light  infantry  division 
posts  at  Fort  Drum,  New  York. 

(2)  Not  to  exceed  $250,000  of  the  planning 
and  design  funds  of  the  Department  of  the 
Navy  for  communities  located  near  the 
newly  established  Navy  strategic  dispersal 
program  homeport  at  Everett  Washington. 

(3)  Not  to  exceed  $250,000  of  the  planning 
and  design  funds  of  the  Department  of  the 
Air  Force  for  communities  located  near 
Whiteman  Air  Force  Base.  Knob  Noster, 
Missouri. 

SEC  IMS.  DEVELOPMENT  OF  LAND  AND  LEASE  OF 
FACILITY  AT  HENDERSON  HAU,  AR- 
UNCTON.  VIRGINIA 

(a)  In  General.— TTie  Secretary  of  the 
Navy  may— 

(1)  using  funds  provided  try  the  Navy 
Mutual  Aid  Association,  design,  supervise, 
construct  and  inspect  a  multipurpose  facili- 
ty of  approximately  62,000  square  feet  to  be 
located  at  Henderson  Hall,  Arlington,  Vir- 
ginia; and 

(2)  lease,  without  reimbursement  to  the 
Navy  Mutual  Aid  Association  approximate- 
ly one-third  of  the  square  footage  of  the  fa- 
cility to  be  constructed. 

(b)  Terms  or  Lease.— The  lease  entered 
into  under  sut>section  (a)(2)  shall— 

(1)  be  for  a  term  of  50  years; 

(2)  t>e  in  full  consideration  for  the  funds 
provided  to  the  Secretary  by  the  Navy 
Mutual  Aid  Association  pursuant  to  sul)sec- 
tion  (a); 

(3)  provide  that  in  the  event  the  lease  is 
canceled  by  the  Secretary  before  expiration, 
the  Secretary  shall,  as  determined  by  the 
Secretary,  provide  comparable  alternative 
space  or,  subject  to  the  availability  of  funds, 
reimburse  the  Navy  Mutual  Aid  Association 
for  the  unamortized  cost  of  the  building; 
and 

(4)  allow,  at  the  discretion  of  the  Secre- 
tary, for  the  Navy  Mutual  Aid  Association  to 
continue  to  use  the  space  after  the  initial  50- 
year  term,  in  compliance  tenth  laws  and  reg- 
ulations applicable  at  that  time. 

(c)  CoNomoNS.—d)  Title  to  the  facility  de- 
scribed in  subsection  (a)(1)  shall  be  and 
remain  in  the  United  States. 

(2)  AU  construction  authorized  under  this 
section  shall  be  awarded  through  competi- 
tive procedures. 

(3)  Any  lease  or  other  agreement  entered 
into  under  the  authority  of  this  section  shall 
be  subject  to  such  terms  and  conditions  as 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SBC.  ZM4.  REPORT  REGARDING  PORT  MEADE  RECRE- 
ATION AREA 

The  Secretary  of  the  Army  shall,  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  of  the 
House  of  Representatives  a  report  on  the 
feasilnlity  of  conveying  to  the  State  of  Dela- 
ware a  parcel  of  property  knoion  as  Fort 
Meade  Recreation  Area,  formerly  Fort  Miles, 
Delaware,  consisting  of  approximately  96 
acres. 

SEC  IS4S.  COOPERATIVE  AGREEMENTS  FOR  LAND 
MANAGEMENT  ON  DEPARTMENT  OF  DE- 
FENSE INSTALLA  TIONS 

(a)  In  General.— The  Act  entitled  "An  Act 
to  promote  effectual  planning,  development 


maintenance,  and  coordination  of  wildlife, 
fish,  and  game  conservation  and  rehatnlita- 
tion  in  military  reservations"  (popularly 
known  as  the  "Sikes  Act"),  approved  Sep- 
tember 15,  1960  (16  U.S.C.  670a  et  seq.),  U 
amended  by  inserting  after  section  103  the 
following  new  section.- 

"Sec.  103a.  (a)  The  Secretary  of  Defense 
may  enter  into  cooperative  agreements  with 
States,  local  governments,  nongovernmental 
organizations,  and  individuals  to  provide 
for  the  maintenance  and  improvement  of 
natural  resources  on,  or  to  benefit  natural 
and  historic  research  on.  Department  of  De- 
fense installations. 

"(b)  A  cooperative  agreement  shall  provide 
for  the  Secretary  of  Defense  and  the  other 
party  or  parties  to  the  agreement— 

"(1)  to  contribute  funds  on  a  matching 
basis  to  defray  the  cost  of  programs, 
projects,  and  activities  under  the  agreement; 
or 

"(2)  to  furnish  services  on  a  matching 
basis  to  carry  out  such  programs,  projects, 
and  cuitivities,  or  to  do  iMth. 

"(c)  Cooperative  agreements  entered  into 
under  this  section  shall  be  subject  to  the 
availalrility  of  funds  and  shall  not  be  con- 
sidered, nor  be  treated  as,  cooperative  agree- 
ments to  which  chapter  63  of  title  31,  United 
States  Code,  applies. ". 

(b)  Conforming  Amendments.— Section  106 
of  such  Act  (16  U.S.C.  670f)  is  amended- 

(1)  in  subsection  (a),  try  inserting  "and  co- 
operative agreements  agreed  to  under  sec- 
tion 103a"  in  the  first  sentence  after  "sec- 
tions 101  and  102";  and 

(2)  in  subsection  (b),  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ",  and 
to  carry  out  such  functions  and  responsibil- 
ities as  the  Secretary  may  have  under  coop- 
erative agreements  entered  into  under  sec- 
tion 103a. ". 

SEC  tS4S.  REIMBURSEMENT  FOR  COSTS  ASSOCIATED 
WITH  HOMEPORTING  AT  LAKE 
CHARLES,  LOUISIANA 

(a)  In  General.— (1)  Subject  to  subsections 
(b)  through  (e).  the  Secretary  of  the  Navy 
may— 

(A)  reimburse  the  Lake  Charles  Harbor 
and  Terminal  District  Lake  (fharles,  Louisi- 
ana, in  an  amount  not  to  exceed  $2,600,000 
for  actual  expenses— 

(i)  that  were  incurred  by  the  District 
Itefore  the  date  of  the  enactment  of  this  Act 
for  the  construction  of  utilities  and  roads  to 
serve  the  proposed  Lake  Charles  Navy 
Homeport  which  is  to  be  closed  pursuant  to 
title  II  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  102  Stat  2626); 
and 

(ii)  that  tDill  be  incurred  by  the  District 
after  the  date  of  the  enactment  of  this  Act  in 
connection  with  the  construction  of  such 
utilities  and  roads  as  a  direct  result  of  the 
closing  of  the  homeport  as  determined  by 
the  Secretary; 

(B)  pay  to  the  Lake  Charles  Hart>or  and 
Terminal  District  an  amount  not  to  exceed 
$1,300,000  for  completion  of  the  permanent 
access  road  to  the  proposed  homeport  from 
State  Highway  384; 

(C)  take  such  action  as  may  be  necessary 
to  release  to  the  State  of  Louisiana  any 
funds  remaining  in  the  trust  account  estab- 
lished by  the  State  pursuant  to  the  Memo- 
randum of  Agreement  between  the  State  and 
the  Department  of  the  Navy  for  use  by  the 
Department  in  connection  with  the  con- 
struction of  the  Lake  Charles  Navy  Home- 
port'  and 


(D)  reimburse  the  State 
any  funds  expended  by  0 
trust  account  referred  to  ir 

(2)  The  total  of  the  amo 
may  be  released  to  the  Si 
pursuant  to  subparagraph 
(1)  and  paid  to  the  State 
paragraph  (D)  of  that  pa 
exceed  $5,000,000. 

(b)  Source  or  Furms.- 
this  section  shall  be  made . 
priated  pursuant  to  the  J 
tion  Appropriations  Act  1 
in  section  101  (j)  of  Public 
Stat  1329-311)  for  the  com 
ties  at  the  proposed  La 
Homeport  In  no  event 
amount  paid  under  this  se 
tary  exceed  the  amount 
construction  of  homeport 
Charles  and  remaining  av 
tion  after  payment  of  all 
resulting  from  the  clost 
Charles  Navy  Homeport 

(c)  Land  Conveyance.— 7 
convey  to  the  Lake  Charle 
minal  District  toithout  c 
proximately  38  acres  of 
eluding  improvements  o» 
materials  thereon,  constiti 
Lake  (Charles  Navy  Horn 
Such  lands  are  the  same  la 
viously  conveyed,  without 
the  United  States  by  t 
Harbor  and  Terminal  D 
warranty  deed  dated  Marc 

(d)  Condition.— The  rei 
conveyance  provided  for 
shall  be  made  subject  to  I 
the  agreement  entered  i 
Charles  Harbor  and  Tern 
State  of  Louisiana,  and 
entitled  "Memorandum  < 
for  Donation  of  Land  and 
Homeport",  dated  June  . 
considered  canceled  and  o. 
after  such  reimbursement 
have  been  made  by  the  Sec 

(e)  Additional  Terms  i 
The  Secretary  may  requir 
terms  and  conditions  uno 
the  Secretary  considers  aj 
tect  the  interests  of  the  Un 

SEC  2S47.  feasibility  STUDY 
FOR  USE  AS  A  CO 
TY 

(a)  In  General.— (1)  Thi 
fense  shall,  in  consultatic 
ney  General  of  the  United 
study  of  the  feasibility  q, 
wise  transferring  to  the  ( 
Virginia,  subdivisions  Ou 
bination  of  subdivisions  t 
land  of  approximately  o 
not  more  than  one  hundr 
southern  boundary  of  A 
from  the  military  instalU 
ginia  which  encompass  I 
suitable  for  use  t>y  the  < 
Virginia,  subdivisions  Ou 
bination  of  subdivisions 
for  a  medium  security  co 
for  persons  sentenced  in 
ginia  or  in  a  United  State. 
Virginia. 

(2)  The  study  required 
shall  address,  at  a  minim 
issues: 

(A)  Whether  there  are 
within  those  installation 
scrilied  which  could  be  relt 
control  without  severei 
present  mission  of  such  in 
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IB)  A  description  of  the  parcels  of  land  re- 
ferred to  in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any, 
transfer  of  such  parcels  of  land  from  Federal 
control  VDOuUL  have  on  the  ability  of  the  Sec- 
retary of  Defense  to  carry  out  effectively  the 
missions  of  the  Department  of  Defense 

(D)  An  analysis  of  the  risk,  if  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tion by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  referred  to  in 
subparagraph  tA). 

<E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  referred  to  in  subparagraph 
(AJ  would  be  available  for  transfer  from  Fed- 
eral control 

fbJ  REPORT.— The  report  of  the  study  de- 
scribed in  subsection  (a)  shall  be  transmit- 
ted to  the  Committees  on  Armed  Services  of 
the  Senate  and  of  the  House  of  Representa- 
tives not  later  than  SO  days  after  the  date  of 
the  enactment  of  this  Act 

Ic)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  no  land  is  to  be  conveyed 
or  otherwise  transferred  for  use  as  a  correc- 
tional facility  as  a  resulL  directly  or  indi- 
rectly, of  the  study  carried  out  under  this 
section  unless— 

(V  the  unit  or  units  of  general  local  gov- 
ernment having  jurisdiction  over  the  the 
land  VDill  utilize  the  correctional  facility  to 
be  located  on  the  land:  or 

(2)  such  unit  or  units  have  approved  for- 
mally the  use  of  such  land  for  a  correctional 
facility. 

sec  2S4i.  CONSTRVCTIOS  OF  MILITARY  FAMILY 
HOUSING  AT  MARINE  CORPS  AIR  STA- 
TION. TVSTtN.  CAUFORNIA 

(a)  Authority  To  Use  Utioation  Pro- 
ceeds.—Subject  to  subsections  (bJ  through 
(d).  upon  final  settlement  in  the  case  of 
Rossmoor  Liquidating  Trust  against  United 
States,  in  the  United  States  District  Court 
for  the  Central  District  of  California  (Case 
No.  CV  S2-09S6  LEW  IPx)),  the  Secretary  of 
the  Treasury  shall  deposit  in  a  separate  ac- 
count any  funds  paid  to  the  United  States  in 
settlement  of  such  case.  The  Secretary  of  the 
Treasury  shall  make  available,  upon  request 
the  amount  in  such  account  to  the  Secretary 
of  the  Navy  solely  for  the  construction  of 
military  family  housing  at  Marine  Corps  Air 
Station,  Tustin,  California. 

(b)  Units  Authorized.— Not  more  than  150 
military  family  housing  units  may  be  con- 
structed with  funds  referred  to  in  subsection 
(a).  The  units  authorized  by  this  subsection 
are  in  addition  to  any  units  otherwise  au- 
thorized to  be  constructed  at  Marine  Corps 
Air  Station,  Tustin.  California. 

Ic)  Payment  or  Excess  Into  Treasury.- 
The  Secretary  of  the  Treasury  shall  deposit 
into  the  Treasury  as  miscellaneous  receipts 
funds  referred  to  in  subsection  la)  that  have 
not  been  obligated  for  construction  under 
this  section  unthin  four  years  after  receipt 
thereof. 

Id)  Limitation.— The  Secretary  may  not 
enter  into  any  contract  for  the  construction 
of  military  family  housing  under  this  sec- 
tion until  after  the  expiration  of  the  21-day 
period  t>eginning  on  the  day  after  the  day  on 
which  the  Secretary  transmits  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  details  of  such  contract 


DIVISION  C— DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  AUTHORIZATIONS  AND 
OTHER  A  UTHORIZA  TIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 
SEC  il$L  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  lin- 
cluding  scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

11)  For  weapons  activities,  $3,774,573,000. 
to  be  allocated  as  follows: 

lA)  For  research  and  development 
$1,064,970,000. 

IB)  For  toeapons  testing,  $511,700,000. 

IC)  For  production  and  surveillance. 
$2,100,000,000. 

ID)  For  program  direction,  $97,903,000. 

12)  For  defense  nuclear  materials  produc- 
tion, $1,654,691,000,  to  be  allocated  as  fol- 
lows: 

lA)  For  production  reactor  operations, 
$578,049,000. 

IB)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$589,609,000,  of  which  $78,744,000  shall  be 
used  for  special  isotope  separation. 

IC)  For  supporting  services.  $282,868,000. 

ID)  For  uranium  enrichment  for  naval  re- 
actors, $168,900,000. 

IE)  For  program  direction,  $35,265,000. 

13)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
tation. $1,441,875,000  to  be  allocaUd  as  fol- 
lows: 

lA)  For  environmental  restoration, 
$572,000,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment 

IB)  For  waste  operation  and  projects, 
$699,696,000. 

IC)  For  waste  research  and  development 
$115,225,000. 

ID)  For  hazardous  waste  and  compliance 
technology,  $40,163,000. 

IE)  For  transportation  management 
$11,841,000. 

IF)  For  program  direction,  $2,950,000. 

14)  For  verification  and  control  technolo- 
gy, $159,146,000. 

15)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$82,241,000. 

16)  For  security  investigations, 
$41,200,000. 

17)  For 
$203,500,000. 

18)  For     naval 
$562,800,000. 
SEC.  SIti.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  plant  and  capital  equipment  lin- 
cluding  maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of 
facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

11)  For  weapons  activities: 

Project  90-D-lOl,  general  plant  projects, 
various  locations,  $28,130,000. 

Project  90-D-102,  nuclear  weapons  re- 
search, development  and  testing  facilities 
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new      production      reactors. 


reactors     development 


revitalization, 
$1,000,000. 

Project  90-D-103,  environment  safety, 
and  health  improvements,  various  locations, 
$10,700,000. 

Project  90-D-121.  general  plant  projects, 
various  locations.  $30,850,000. 

Project  90-D-122.  production  capabUities 
for  the  nuclear  depth/strike  bomb  IND/SB). 
various  locations,  $8,000,000. 

Project  90-D-124,  high  explosives  I  HE) 
synthesis  facility,  Pantex  Plant  Amarillo, 
Texas,  $1,800,000. 

Project  90-D-125.  steam  plant  ash  disposal 
facility,  Y-12  Plant  Oak  Ridge.  Tennessee. 
$1,500,000. 

Project  90-D-126,  environmental,  safety, 
and  health  enhancements,  various  locations 
$26,700,000. 

Project  89-D-122.  production  waste  stor- 
age facilities,  Y-12  Plant  Oak  Ridge,  Ten- 
nessee, $9,200,000. 

Project  89-D-125,  Plutonium  recovery 
modification  project  Rocky  Flats  Plant, 
Golden,  Colorado,  $45,000,000. 

Project  89-D-126,  environmental  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant 
Miamisburg,  Ohio,  $3,500,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico. 
$3,100,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$1,000,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement Los  Alamos  National  Laborato- 
ry. Los  Alamos.  New  Mexico.  $44,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II,  various  locations. 
$94,400,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$83,099,000. 

Project  88-D-123,  security  enhancemenfs, 
Pantex  Plant  Amarillo,  Texas,  $5,500,000. 

Project  88-D'124,  fire  protection  upgrade, 
various  locations.  $5,400,000. 

Project  88-D-125,  high  explosive  machin- 
ing facUity,  Pantex  Plant  Amarillo,  Texas, 
$36,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancement  Phase  II,  Lawrence  Livermore 
National  Laboratory,  Livermore,  California, 
$7,000,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II ISRAM  II)  warhead  production  facili- 
ties, various  locations,  $41,200,000. 

Project  86'D-103,  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more National  Laboratory.  Livermore,  Cali' 
fomia,  $5,200,000. 

Project  86-D-130,  tritium  loading  facility 
replacement  Savannah  River  Plant  Aiken, 
South  Carolina,  $24,025,000. 

Project  85-D-lOS,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada, 
$9,460,000. 
12)  For  materials  production: 
Project  90-D-141,  Idaho  chemical  process- 
ing plant  fire  protection,  Idaho  National 
Engineering  Laboratory,  Idaho,  $3,500,000. 

Project  90-D-142,  coal  storage  facility  en- 
vironmental upgrade.  Feed  MaUrials  Pro- 
duction Center.  Femald.  Ohio.  $920,000. 

Project  90-D-143,  Plutonium  finishing 
plant  fire  safety  and  loss  limitation,  Rich- 
land, Washingtoti,  $800,000. 

Project  90-D-146.  general  plant  projects, 
various  locations.  $36,802,000. 


Project  90-D-149,  plantwide  fire  protec- 
tion. Phase  I,  Savannah  River,  South  Caro- 
lina, $4,900,000. 

Project  90-D-150,  reactor  safety  assurance. 
Phase  I,  Savannah  River,  South  Carolina, 
$12,700,000. 

Project  90-D-151,  engineering  center.  Sa- 
vannah River,  South  Carolina,  $7,000,000. 

Project  89-D-140,  additional  separations 
safeguards.  Savannah  River,  South  Caroli- 
na, $10,300,000. 

Project  89-D-141,  M-area  waste  disposal 
Savannah  River,  South  Carolina,  $7,800,000. 

Project  89-D-142,  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina,  $40,000,000. 

Project  89-D-148,  improved  reactor  con- 
finement system,  design  only.  Savannah 
River,  South  Carolina,  $7,100,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$6,400,000. 

Project  87-D'159,  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  and 
III,  Feed  Materials  Production  Center,  Fer- 
nald,  Ohio.  $55,111,000. 

Project  86-D-148.  special  isotope  separa- 
tion project  Idaho  Falls,  Idaho,  $40,000,000. 

Project  86-D-149,  productivity  retention 
program.  Phases  I,  II,  III.  IV.  and  V,  various 
locations,  $81,780,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River,  South  Caro- 
lina, $3,164,000. 

Project  86-D-156,  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina, 
$6,181,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho. 
$75,000,000. 

13)  For  defense  waste  and  environmental 
restoration: 

Project  90-D-170,  general  plant  projects, 
various  locations,  $29,036,000. 

Project  90-D-171,  laboratory  ventilation 
and  electrical  system  upgrade.  Richland, 
Washington,  $1,100,000. 

Project  90-D-172.  aging  waste  transfer 
lines,  Richland,  Washington,  $1,300,000. 

Project  90-D-173,  B  plant  canyon  crane  re- 
placement Richland,  Washington, 
$1,500,000. 

Project  90-D-174.  decontamination  laun- 
dry facility,  Richland,  Washington, 
$2,800,000. 

Project  90-D-175,  landlord  program  safety 
compliance-I,  Richland,  Washington, 
$4,200,000. 

Project  90-D-176,  transuranic  ITRU) 
waste  facility.  Savannah  River,  South  Caro- 
lina, $3,100,000. 

Project  90-D-177,  RWMC  transuranic 
ITRU)  waste  treatment  and  storage  facility, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  $5,000,000. 

Project  90-D-178,  TSA  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory,  Idaho  Falls,  Idaho,  $6,000,000. 

Project  89-D-171,  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho, 
$7,400,000. 

Project  89-D-172,  Hanford  environmental 
compliance,         Richland,  Washington, 

$27,600,000. 

Project  89-D-173,  tank  farm  ventilation 
upgrade,  Richland,  Washington, 

$15,400,000. 

Project  89-D-174,  replacement  high  level 
waste  evaporator.  Savannah  River,  South 
Carolina,  $9,360,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina,  $6,440,000. 


Project  88-D-173,  Hanford  waste  mtrifica- 
tion  plant  Richland,  Washington, 
$29,100,000. 

Project  87-D-173,  242-A  evaporator  crys- 
tallizer  upgrade,  Richland,  Washington, 
$700,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $2,790,000. 

Project  83-D-148,  nonradioactir>e  hazard- 
ous waste  management  Savannah  River, 
South  Carolina,  $14,140,000. 

14)  For  verification  and  control  technolo- 
gy: 

Project  90-D-186,  center  for  national  secu- 
rity and  arwis  control,  Sandia  National  Lab- 
oratories, Albuquerque,  New  Mexico, 
$1,000,000. 

15)  For  new  production  reactor: 

Project  88-D-154,  new  production  reactor 
capacity,  various  locations,  $100,000,000. 

16)  For  naval  reactors  development 
Project  90-N-lOl,   general  plant  projects, 

various  locations,  $8,500,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project  Naval  Reactors  Facility, 
Idaho,  $3,600,000. 

Project  90-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory,  Idaho,  $200,000. 

Project  90-N-104,  facilities  renovation. 
Knolls  Atomic  Power  Laboratory.  Nis- 
kayuna.  New  York,  $3,900,000. 

Project  89-N-102,  heat  tranter  test  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $6,500,000. 

Project  89-N-103,  advanced  test  reactor 
modifications.  Test  Reactor  Area,  Idaho  Na- 
tional Engineering  Laboratory.  Idaho. 
$3,100,000. 

Project  89-N-104.  power  system  upgrade. 
Naval  Reactors  Facility.  Idaho.  $6,400,000. 

Project  88'N-102.  expended  core  facility 
receiving  station.  Naval  Reactors  Facility. 
Idaho.  $3,000,000. 

17)  For  capital  equipment  not  related  to 
construction: 

lA)  For  loeapons  activities.  $284,370,000, 
including  $8,740,000  for  the  defense  inertial 
confinement  fusion  program. 

IB)  For  materials  production, 
$104,425,000. 

IC)  For  defense  waste  and  environmental 
restoration,  $50,126,000. 

ID)  For  verification  and  control  technolo- 
gy, $9,732,000. 

IE)  For  nuclear  safeguards  and  security, 
$4,967,000. 

IF)  For  naval  reactors  development 
$54,000,000. 

SEC.  SI93.  FUNDING  LIMITATIONS 

la)  Programs.  Projects,  and  Activities  of 
THE  Department  of  Energy  Relating  to  the 
Strategic  Defense  Initiative.— Of  the  funds 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1990  for  operating  expenses 
and  plant  and  capital  equipment  not  more 
than  $220,000,000  may  be  obligated  or  ex- 
pended for  programs,  projects,  and  activities 
of  the  Department  of  Energy  relating  to  the 
Strategic  Defense  Initiative. 

lb)  Inertial  Confinement  Fusion.— Of  the 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1990 
for  operating  expenses  and  plant  and  cap- 
ital equipment  $173,940,000  shall  be  avail- 
able for  the  defense  inertial  confinement 
fusion  program. 

Ic)  Special  Isotope  Separation  Project.— 
ID  The  funds  authorized  for  Project  86-D- 
148,  special  isotope  separation  project 
Idaho  Falls,  Idaho,  may  not  be  used  for  con- 
struction or  procurement  of  long-lead  male- 
rials  or  equipment 


12)  The  Secretary  of  Ene 
not  more  than  $10,000,000 
thorized  for  Project  86-D- 
authorized  for  Operating 
tivities  in  support  of  such  t 

13)  No  funds  may  be  c 
preparation  for  Project  86 
Secretary  of  Energy  has  cer 
mittees  on  Armed  Services  < 
House  of  Representatives  t 
funds  for  site  preparation  t 

lA)  essential  for  the  nat 
the  United  States;  and 

IB)  necessary  to  meet  pi 
ments. 

14)  No  additional  funds 
for  construction,  including 
in  connection  with  such 
Secretary  has  certified  to  tt. 
Armed  Services  of  the  Sena 
of  Representatives  that  th 
the  special  isotope  separa 
been  proven  and  that  all  e 
quirements    provided    in 
have  been  met 

Id)  Lance  Warhead 
Except  as  provided  in  pan 
appropriated  pursuant  to  t 
contained  in  section  3101 
gated  for  advanced  devel 
warhead  for  the  design  or  i 
new  warhead  for  the  Foil 
IFOTL)  missile. 

12)  Funds  referred  to  in  p< 
be  obligated  for  advanced  d 
warhead  for  the  FOTL  mi 
Secretary  of  Energy  certifie 
tees  on  Armed  Services  of 
House  of  Representatives  th 

I  A)  such  warhead  is  a  cot 
the  W84  warhead,  the  W85 
the  W84  and  W85  warheads 
be;  or 

IB)  neither  the  W84  or 
compatible  with  the  FOTL  t 

13)  Any  ceriification  sub 
to  paragraph  12)  shall  be  at 
detailed  explanation  of  the 
certification. 

14)  For  purposes  of  this 
term  "advance  development 
the  FOTL  missile  meaiis  wo 
or  work  under  phase  2,  ot 
work  under  phase  2A. 

Part  B— Recurring  Genei 

SEC.  3I:l  REPROGRAMMING 

la)  Notice  to  Congress. 
otherwise  provided  in  this  ft 

lA)  no  amount  appropria 
this  title  may  be  used  for 
excess  of  the  lesser  of— 

li)  105  percent  of  the  am 
for  that  program  by  this  litU 

Hi)  $10,000,000  more  than 
thorized  for  that  program  t 

IB)  no  amount  appropria 
this  title  may  be  used  fa 
which  has  not  been  present* 
ed  of.  the  Congress. 

12)  An  action  described  i 
may  be  taken  after  a  perio< 
days  Inot  including  any  day 
House  of  Congress  is  not  in 
of  adjournment  of  more  tha 
days  to  a  day  certain)  has 
ceipt  by  the  Committees  on 
and  the  Committees  on  At 
the  Senate  and  House  of  Rt 
notice  from  the  Secretary  of 
ing  a  full  and  complete  s^ 
action  proposed  to  t>e  take 
and  circumstances  relied  up 
siich  proposed  action. 
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fbJ  Limitation  on  Amount  OauoATED.—In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
thU  title. 
SEC.  siiz  umrrs  os  general  plant  projects 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
f  1.200.000. 

<b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives explaining  the  reasons  for  the  cost 
variatiOTL 
SEC  JI23.  UMITS  ON  CONSTRUCTION  PROJECTS 

faJ  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  is  authorized  by 
section  3102  of  this  till-:,  or  which  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act  exceeds  by  more  than 
25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(Bl  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
notice  from  the  Secretary  of  Energy  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

lb)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
1 5,000,000. 

SEC  1124.  FVND  transfer  AVTHORITY 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  tie  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  6c  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

(b)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  tlOO.OOO.OOO  of  the 
funds  appropriated  for  fiscal  year  1990  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds  so 
transferred— 

(1)  may  t>e  used  only  for  research,  develop- 
ment, and  testing  for  nuclear  directed 
energy  weapons,  including  plant  and  cap- 
ital equipment  related  thereto; 


(2)  shall  be  merged  xoith  the  appropria- 
tions of  the  Department  of  Energy;  and 

(3)  may  not  be  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  in  sec- 
tion 3103(a>. 

SEC.  J  Hi.  AUTHORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General.— (1 )  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construc- 
tion designs  (including  architectural  and 
engineering  services)  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  jUanning  and 
design  does  not  exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000.  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  in  writing  of  the 
details  of  such  project  at  least  30  days  t>efore 
any  funds  are  obligated  for  design  services 
for  such  project 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC.  J/M.  AUTHORITY  FOR  EMERGENCY  CONSTRUC- 
TION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3102.  the  Secretary  of  Energy  iTiay  perform 
planning  and  design  utilizing  available 
funds  for  any  Department  of  Energy  defense 
actirnty  construction  project  whenever  the 
Secretary  determines  that  the  design  must 
proceed  expeditiously  in  order  to  meet  the 
needs  of  national  defense  or  to  protect  prop- 
erty or  human  life. 

SEC.  3127.  FINDS  A  VAILABLE  FOR  AU  NATIONAL  SE- 
CURITY PROGRAMS  OF  THE  DEPART- 
MENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use.  when  neces- 
sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC.  JI28.  A  VAILABILITY  OF  FIWDS 

When   so   specified   in   an   appropriation 
Act  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Part  C— Technology  Transfer 
sec.  ji3i.  short  title 

This  part  may  be  cited  as  the  "National 
Competitiveness  Technology  Transfer  Act  of 
1989". 

SEC.  Jill  FINDINGS  AND  PirRPOSES 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  technology  advancement  is  a  key  com- 
ponent in  the  growth  of  the  United  States 
industrial  economy,  and  a  strong  industrial 
base  is  an  essential  element  of  the  security 
of  this  country; 

(2)  there  is  a  need  to  enhance  United 
States  competitiveness  in  both  domestic  and 
international  markets; 

(3)  innovation  and  the  rapid  application 
of  commercially  valuable  technology  are  as- 
suming a  more  significant  role  in  near-term 
marketplace  success; 

(4)  the  Federal  laboratories  and  other  fa- 
cilities have  outstanding  capabilities  in  a 
variety  of  advanced  technologies  and  skilled 
scientists,  engineers,  and  technicians  who 
could  contribute  substantially  to  the  posture 
of  United  States  industry  in  international 
competition; 
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(5)  improved  opportunities  for  cooperative 
research  and  development  agreements  be- 
tween contractor-managers  of  certain  Feder- 
al laboratories  and  the  private  sector  in  the 
United  States,  consistent  with  the  program 
missions  at  those  facilities,  particularly  the 
national  security  functions  involved  in 
atomic  energy  defense  activities,  would  con- 
tribute to  our  national  well-being;  and 

(6)  more  effective  cooperation  between 
those  laboratories  and  the  private  sector  in 
the  United  States  is  required  to  provide 
speed  and  certainty  in  the  technology  trans- 
fer process. 

(b)  Purposes.— The  purposes  of  this  part 
are  to — 

(1/  enhance  United  States  national  securi- 
ty by  promoting  technology  transfer  l>etween 
Government-owned,  contractor-operated 
laboratories  and  the  private  sector  in  the 
United  States;  and 

(2)  enhance  collaboration  between  univer- 
sities, the  private  sector,  and  Government- 
owned,  contractor-operated  laboratories  in 
order  to  foster  the  development  of  technol- 
ogies in  areas  of  significant  economic  po- 
tential 

SEC.  lilt  AUTHORITY  TO  ENTER  INTO  COOPERATIVE 
RESEARCH  AND  DEVELOPMENT 
AGREEMENTS 

(a)  Technology  Transfer  AcnvmES.— Sec- 
tion 12  of  the  Stevenson- Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3710a)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ".  and.  to  the  extent  pro- 
vided in  an  agency-approved  joint  work 
statement,  the  director  of  any  of  its  Govern- 
ment-owned, contractor-operated  laborato- 
ries" after  "Government-operated  Federal 
latwratories  "; 

(B)  by  striking  "for  Government-owned" 
and  inserting  in  lieu  thereof  "(in  the  case  of 
a  Govemment-ovmed.  contractor-operated 
laboratory,  subject  to  subsection  (c)  of  this 
section)  for"  in  paragraph  (2);  and 

(C)  by  striking  "of  Federal  employees"  in 
paragraph  (2); 

(2)  in  subsection  (b)— 

(A)  by  inserting  ",  and,  to  the  extent  pro- 
vided in  an  agency-approved  joint  work 
statement  a  Government-owned,  contrac- 
tor-operated laboratory,"  after  "Govern- 
ment-operated Federal  laboratory"; 

(Bl  by  striking  "a  Federal"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "a  laborato- 
ry"; and 

(C)  by  inserting  after  paragraph  (5)  the 
following: 

"A  Government-owned,  contractor-operated 
laboratory  that  enters  into  a  cooperative  re- 
search and  development  agreement  under 
subsection  (a)(1)  may  use  or  obligate  royal- 
ties or  other  income  accruing  to  such  labo- 
ratory under  such  agreement  with  respect  to 
any  invention  only  (i)  for  payments  to  in- 
ventors; (ii)  for  the  purposes  described  in 
section  14(a)(1)(B)  (i),  (ii).  and  (iv);  and 
(Hi)  for  scientific  research  and  development 
consistent  with  the  research  and  develop- 
ment mission  and  objectives  of  the  lalmrato- 
ry. "; 

(3)  in  subsection  (c)(3)(A).  by  striking 
"employee  standards  of  conduct"  and  insert- 
ing in  lieu  thereof  "standards  of  conduct  for 
its  employees": 

(4)  in  subsection  (c)(S)(AJ,  by  inserting 
"presented  try  the  director  of  a  Government- 
operated  laboratory"  after  "any  such  agree- 
ment"; 

(5)  in  subsection  (c)(5)(B),  by  inserting 
"by  the  director  of  a  Government-operated 
laboratory"  after  "an  agreement  presented"; 
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(6)  in  subsection  (c)(5).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)(i)  Any  agency  which  has  contracted 
with  a  non-Federal  entity  to  operate  a  labo- 
ratory shall  review  and  approve,  request  spe- 
cific modifications  to,  or  disapprove  a  joint 
work  statement  that  is  submitted  by  the  di- 
rector of  such  laboratory  urithin  90  days 
after  such  submission.  In  any  case  where  an 
agency  has  requested  specific  modifications 
to  a  joint  work  statement  the  agency  shall 
approve  or  disapprove  any  resubmission  of 
such  joint  work  statement  within  30  days 
after  such  resubmission,  or  90  days  after  the 
original  submission,  whichever  occurs  later. 
No  agreement  may  be  entered  into  by  a  Gov- 
ernment-owned, contractor-operated  labora- 
tory under  this  section  before  both  approval 
of  the  agreement  under  clause  (iv)  and  ap- 
proval under  this  clause  of  a  joint  work 
statement 

"(ii)  In  any  case  in  which  an  agency 
which  has  contracted  loith  a  non-Federal 
entity  to  operate  a  laboratory  disapproves 
or  requests  the  modification  of  a  joint  work 
statement  submitted  under  this  section,  the 
agency  shall  promptly  transmit  a  written  ex- 
planation of  such  disapproval  or  modifica- 
tion to  the  director  of  the  laboratory  con- 
cerned. 

"(Hi)  Any  agency  which  has  contracted 
with  a  non-Federal  entity  to  operate  a  labo- 
ratory or  laboratories  shall  develop  and  pro- 
vide to  such  laboratory  or  laboratories  one 
or  more  model  cooperative  research  and  de- 
velopment agreements,  for  the  purposes  of 
standardizing  practices  and  procedures,  re- 
solving common  legal  issues,  and  enabling 
review  of  cooperative  research  and  develop- 
ment agreements  to  be  carried  out  in  a  rou- 
tine and  prompt  manner. 

"(iv)  An  agency  which  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
shall  review  each  agreement  under  this  sec- 
tion. Within  30  days  after  the  presentation, 
by  the  director  of  the  laboratory,  of  such 
agreement  the  agency  shall  on  the  basis  of 
such  review,  approve  or  request  specific 
modification  to  such  agreement  Such  agree- 
ment shall  not  take  effect  before  approval 
under  this  clause. 

"(v)  If  an  agency  fails  to  complete  a 
review  under  clause  (iv)  loithin  the  30-day 
period  specified  therein,  the  agency  shall 
sutmiit  to  the  Congress,  within  10  days  after 
the  end  of  that  30-day  period,  a  report  on  the 
reasons  for  such  failure.  The  agency  shall  at 
the  end  of  each  successive  30-day  period 
thereafter  during  which  such  failure  contin- 
ues, submit  to  the  Congress  another  report 
on  the  reasons  for  the  continuing  failure. 
Nothing  in  this  clause  relieves  the  agency  of 
the  requirement  to  complete  a  review  under 
clause  (iv). 

"(vi)  In  any  case  in  which  an  agency 
which  has  contracted  with  a  non-Federal 
entity  to  operate  a  laboratory  requests  the 
modification  of  an  agreement  presented 
under  this  section,  the  agency  shall  prompt- 
ly transmit  a  written  explanation  of  such 
modification  to  the  director  of  the  laltorato- 
ry  concerned. "," 

(7)  in  subsection  (c).  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  No  trade  secrets  or  commercial  or 
financial  information  that  is  privileged  or 
confidential  under  the  meaning  of  section 
552(b)(4)  of  titU  5.  UniUd  StaUs  Code, 
which  is  obtained  in  the  conduct  of  research 
or  as  a  result  of  activities  under  this  Act 
from  a  non-Federal  party  participating  in  a 
coofterative  research  and  development 
agreement  shall  be  disclosed, 

"(B)  The  director,  or  in  the  case  of  a  con- 
tractor-operated laboratory,  the  agency,  for 


a  period  of  up  to  5  years  after  development 
of  information  that  results  from  research 
and  development  activities  conducted  under 
this  Act  and  that  would  be  a  trade  secret  or 
commercial  or  financial  information  that  is 
privileged  or  confidential  if  the  information 
had  been  obtained  from  a  non-Federal  party 
participating  in  a  cooperative  research  and 
development  agreement,  may  provide  appro- 
priate protections  against  the  dissemination 
of  such  information,  including  exemption 
from  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code. ";  and 
(8)  in  subsection  (d)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  the  term  laboratory'  means— 

"(A)  a  facility  or  group  of  facilities  owned, 
leased,  or  otherwise  used  by  a  Federal 
agency,  a  substantial  purpose  of  which  is 
the  performance  of  research,  development 
or  engineering  by  employees  of  the  Federal 
Government; 

"(B)  a  group  of  Govemment-oumed,  con- 
tractor-operated facilities  under  a  common 
contract  when  a  substantial  purpose  of  the 
contract  is  the  performance  of  research  and 
development  for  the  Federal  Government; 
and 

"(C)  a  Government-owned,  contractor-op- 
erated facility  that  is  not  under  a  common 
contract  described  in  subparagraph  (B),  and 
the  primary  purpose  of  which  is  the  per- 
formance of  research  and  development  for 
the  Federal  Government 
but  such  term  does  not  include  any  facility 
covered  by  Executive  Order  No.  12344.  dated 
February  1.  1982,  pertaining  to  the  Naval 
nuclear  propulsion  program;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  term  'joint  work  statement'  means 
a  proposal  prepared  for  a  Federal  agency  by 
the  director  of  a  Govemment-oxoned,  con- 
tractor-operated laboratory  describing  the 
purpose  and  scope  of  a  proposed  cooperative 
research  and  development  agreement  and 
assigning  rights  and  responsibilities  among 
the  agency,  the  laboratory,  and  any  other 
party  or  parties  to  the  proposed  agree- 
ment". 

(b)  Principles.— Section  12  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710a)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Principles.— In  implementing  this 
section,  each  agency  which  has  contracted 
with  a  non-Federal  entity  to  operate  a  latw- 
ratory  shall  be  guided  by  the  following  prin- 
ciples: 

"(1)  The  implementation  shall  advance 
program  missions  at  the  laboratory,  includ- 
ing any  national  security  mission. 

"(2)  Classified  information  and  unclassi- 
fied sensitive  information  protected  by  law, 
regulation,  or  Executive  order  shall  be  ap- 
propriately safeguarded, ". 

(C)   TtCHNICAL  AMENDMENTS.— Section   14  Of 

the  Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710c)  is  amend- 
ed- 

(1)  in  subsection  (a)(1),  by  inserting  "by 
Government-operated  Federal  laboratories" 
after  "entered  into";  and  by  striking  "11" 
and  inserting  in  lieu  thereof  "12"; 

(2)  in  subsection  (a)(l)(B)(ii).  by  inserting 
".  including  payments  to  inventors  and  de- 
velopers of  sensitive  or  classified  technology, 
regardless  of  whether  the  technology  has 
commercial  applications"  after  "that  labo- 
ratory"; and 

(3)  in  subsection  (a)(l)<B)(ivJ,  by  striking 
"Government-operated". 


(d)  Contract  Provisioi 
than  150  days  after  the  da 
this  Act  each  agency  whii 
with  a  non-Federal  entity 
emment-owned  laboratory 
inclusion  in  that  laborator 
tract  to  the  extent  not  alrt 
propriate  contract  proirisic 

(A)  establish  technology 
ing  cooperative  research 
agreements,  as  a  mission  j 
under  section    11(a)(1)   o. 
Wydler  Technology  Innova 

(B)  describe  the  respectit 
responsHrilities  of  the  agei 
ratory  toith  respect  to  this 
12  of  the  Stevenson-Wydlt 
novation  Act  of  1980; 

(C)  require  that  except 
paragraph  (2),  no  employee 
shall  have  a  substantial  n 
advisory  role)  in  the  prep 
tion,  or  approval  of  a  coo 
and  development  agreemei 
ployee's  knowledge— 

(i)  such  employee,  or  t 
parent  sibling,  or  partner 
or  an  organization  (other  I 
ry)  in  which  sxtch  employee 
cer,  director,  trustee,  partn 

(1)  holds  a  financial  intet 
other  than  the  laboratory, 
stantial  interest  in  the  pret 
tion,  or  approval  of  the  coc 
and  development  agreemen 

(II)  receives  a  gift  or  gj 
entity,  other  than  the  laboj 
substantial  interest  in  the 
gotiation,  or  approval  of  U 
search  and  development  ag: 

(ii)  a  financial  interesi 
other  than  the  laboratory, 
stantial  interest  in  the  pret 
tion.  or  approval  of  the  coo 
and  development  agreemev 
person  or  organization  wit 
ployee  is  negotiating  or  h 
ment  concerning  prospectit 

(D)  require  that  each  emp 
ratory  who  negotiates  or  ai 
ative  research  and  develoi 
shall  certify  to  the  agency 
stances  described  in  subi 
and  (ii)  do  not  apply  to  sue, 

(E)  require  the  laboratoi 
seminate  information  on 
participate  toith  the  labora 
gy  transfer,  including  cooi 
and  development  agreement 

(F)  provides  for  an  accoi 
ally  or  other  income  receive 
live  research  and  developnu 

(2)  The  requirements  de. 
graph  (1)(C)  and  (D)  shall 
case  where  the  negotiating  < 
ployee  advises  the  agency  t 
applicable  joint  work  state 
tion  12(c)(5)(C)(i)  of  the  S 
Technology  Innovation  Ac\ 
vance  of  the  matter  in  whicl 
pate  and  the  nature  of  any 
est  described  in  paragraph  I 
the  agency  employee  determ 
nancial  interest  is  not  so  i 
be  considered  likely  to  ajfec 
the  laboratory  employee's 
matter. 

(3)  Not  laUr  than  180  da 
of  enactment  of  this  Act  ea 
has  contracted  with  a  rum-, 
operate  a  Govemment-ou 
shall  submit  a  report  to  the 
includes  a  copy  of  each  co 
amended  pursuant  to  this  st 
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(4)  No  Govemment-ovmed,  contractor-op- 
erated lalxiratory  may  enter  into  a  coopera- 
tive research  and  development  agreement 
under  section  12  of  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  unless— 

(A)  that  lal>oratory's  operating  contract 
contains  the  provisions  described  in  para- 
graph IDIA)  through  IF):  or 

(B)  such  laboratory  agrees  in  a  separate 
writing  to  be  bound  by  the  provisions  de- 
scribed in  paragraph  (1)(A)  through  (F>. 

(5)  Any  contract  for  a  Government-owned, 
contractor-operated  lalwratory  entered  into 
after  the  expiration  of  ISO  days  after  the 
date  of  enactment  of  this  Act  shall  contain 
the  provisions  described  in  paragraph  IDIA) 
through  IF). 

le)  Technology  Trassfer  Fundiso  and 
Report.— Section  11  lb)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(IS  U.S.C.  37101b))  U  amended- 

11)  by  striking  "after  September  30.  1981.  ". 
12 J  by  striking  "not  less  than  O.S  percent  of 

the  agency's  research  and  development 
budget"  and  inserting  in  lieu  thereof  "suffi- 
cient funding,  either  as  a  separate  line  item 
or  from  the  agency's  research  and  develop- 
ment tnidget, ": 

13)  by  striking  "The  agency  head  may 
waive"  and  all  that  follows  through  "waives 
such  requirement,  the"  and  inserting  in  lieu 
thereof  "The":  and 

14)  by  striking  "reasons  for  the  waitier  and 
alternate  plans  for  coruiucting  the  technolo- 
gy transfer  function  at  the  agency. "  and  in- 
serting in  lieu  thereof  "agency's  technology 
transfer  program  for  the  preceding  year  and 
the  agency's  plans  for  conducting  its  tech- 
nology transfer  function  for  the  upcoming 
year,  including  plans  for  securing  intellectu- 
al property  rights  in  latwratory  innovations 
teith  commercial  promise  and  plans  for 
managing  such  innovations  so  as  to  benefit 
the  competitiveness  of  United  States  indus- 
try.". 

Pakt  D— Environment.  Safety,  and 
Management 

SKC  3141.  DBFEySE  WASTE  CLEANVP  TSCKSOLOCr 
PROGRAM 

la)  EsTABUSHMENT  OF  PROGRAM.— The  Sec- 
retary of  Energy  shall  establish  and  carry 
out  a  program  of  research  for  the  develop- 
ment of  technologies  useful  for  ID  the  reduc- 
tion of  environmental  hazards  and  contami- 
nation resulting  from  defense  waste,  and  12) 
environmental  restoration  of  inactii^e  de- 
fense waste  disposal  sites. 

lb)  Coordination  of  Research  Acttvi- 
TTKS.—(I)  In  order  to  ensure  nonduplication 
of  research  activities  by  the  Department  of 
Energy  regarding  technologies  referred  to  in 
»ut>section  la),  the  Secretary  shall  coordi- 
nate the  research  activities  of  the  Depart- 
ment of  Energy  relating  to  the  development 
of  such  technologies  uHth  the  research  ac- 
tivities of  the  Entnronmental  Protection 
Agency,  the  Department  of  Defense,  and 
other  appropriate  Federal  agencies  relating 
to  the  same  matter. 

12)  To  the  extent  that  funds  are  otherwise 
availal)le  for  obligation,  the  Secretary  may 
enter  into  cooperatii>e  agreements  with  the 
Enxrironmental  Protection  Agency,  the  De- 
partment of  Defense,  and  other  appropriate 
Federal  agencies  for  the  conduct  of  research 
for  the  development  of  technologies  referred 
to  in  subsection  la). 

Ic)  Report.— 11)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Energy  for  the  develop- 
ment of  technologies  referred  to  in  sut)sec- 
tion  fa).  The  report  shall  cover  such  activi- 
ties for  the  fiscal  year  preceding  the  fiscal 


year  in  which  the  report  is  suttmitted.  The 
Secretary  shall  include  in  the  report  the  fol- 
lowing: 

I  A)  A  description  and  assessment  of  each 
research  program  being  carried  out  by  or  for 
the  Department  of  Energy  and  the  identifi- 
cation of  the  individual  laboratory,  contrac- 
tor, or  institution  of  higher  education  re- 
sponsitUe  for  the  research  program. 

IB)  An  assessment  of  the  extent  to  which 
li)  there  are  practical  applications  of  the 
technologies  being  retearched,  and  Hi)  such 
technologies  will  likely  facilitate  compliance 
by  the  Department  of  Energy  unth  applica- 
ble enmronmental  laws  and  regulations. 

IC)  An  accounting  of  the  funds  allocated 
to  each  research  program  and  to  each  lal>o- 
ratory,  contractor,  or  institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

ID)  An  assessment  of  the  research  projects 
that  have  been  coordinated  urith  the  Envi- 
ronmental Protection  Agency,  the  Depart- 
ment of  Defense,  and  other  appropriate  Fed- 
eral agencies  pursuant  to  subsection  lb). 

12)  The  first  report  required  by  paragraph 
11)  shall  be  submitted  not  later  than  April  1. 
1990. 

Id)  Definitions.— As  used  in  this  section: 

ID  The  term  "defense  waste"  means  waste, 
including  radioactive  waste,  resulting  pri- 
marily from  atomic  energy  defense  activities 
of  the  Department  of  Energy. 

12)  The  term  "inactii>e  defense  waste  dis- 
posal site"  means  any  site  lincluding  any 
facility)  under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy  which  is  used  for  the 
disposal  of  defense  waste  and  is  closed  to  the 
disposal  of  additional  defense  waste,  includ- 
ing any  site  that  is  subject  to  decontamina- 
tion and  decommissioning. 

sec.  Jlit   SXKCinVE  MASACEMEyr  TRAINING  IN 
THE  DEPARTMENT  OF  E.SERGY 

la)  ESTABUSHMENT  OF  TRAINING  PROGRAM.— 

The  Secretary  of  Energy  shall  establish  and 
implement  a  management  training  program 
for  personnel  of  the  Department  of  Energy 
inwlved  in  the  management  of  atomic 
energy  defense  activities. 

lb)  Training  Provisions.  — The  training 
program  shall  at  a  minimum  include  in- 
struction in  the  following  areas: 

ID  Department  of  Energy  policy  and  pro- 
cedures for  management  and  operation  of 
atomic  energy  defense  facilities. 

12)  Methods  of  evaluating  technical  per- 
formance. 

13)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws,  including  timely  com- 
pliance icith  reporting  re^ruirementa  in  such 
laws. 

14)  TTie  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

15)  Methods  for  conducting  long-range 
technical  and  budget  planning. 

16)  Prxxedures  for  reviewing  and  applying 
innovative  technology  to  environmental  res- 
toration and  defense  waste  management 

SEC.  tm.  MAJOR  DEPARTMENT  OF  ENERGY  NATION- 
AL SEClRJTt  PROGRAMS 

la)  Major  Program  Defined.— In  this  sec- 
tion, the  term  "major  Department  of  Energy 
national  security  program"  means  a  re- 
search and  development  program  Iwhich 
may  include  construction  and  production 
activities),  a  construction  program,  or  a 
production  program- 
ID  that  is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program:  or 

12)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  tSOO.000.000 
{based  on  fiscal  year  1989  constant  dollars). 


lb)  Required  Reports.— 11)  Except  as  prxy 
vided  in  paragraph  13),  the  Secretary  of 
Energy  shall  sutrmit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  at  tJie  end  of  each  calendar- 
year  quaper  a  report  on  each  major  Depart- 
ment ofEnergy  national  security  program. 

12)  Each  such  report  shall  include,  at  a 
minimum,  the  following  ir\formation: 

lA)  A  description  of  the  program,  its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  natioTial  security  program  of  the  Depart- 
ment of  Energy. 

IB)  The  program  schedule,  including  esti- 
mated annual  costs. 

IC)  A  comparison  of  the  current  schedule 
and  cost  estimates  unth  previous  schedule 
and  cost  estimates,  and  an  explanation  of 
changes. 

13)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween  current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  sulymitted  report  shows  that  there 
has  been— 

lA)  less  than  a  5  percent  change  in  total 
program  cost'  and 

IB)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  item  of  the  program. 

Ic)  Submission  of  Report— Each  report 
under  this  section  shall  6e  sulymitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shall 
cotter  the  fourth  quarter  of  1989  and  shall  be 
sulrmitted  not  later  than  January  30.  1990. 

Id)  Identification  of  Programs.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  the  Secretary  of  Energy  shall 
sutrmit  a  report  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives that  identifies  all  programs  of  the  De- 
partment of  Energy  that  are  major  Depart- 
ment of  Energy  national  security  programs, 
as  defined  in  subsection  la). 

SEC.  SI44.  PIVB-VEAR  BUDGET  PLAN  REQUIREMENT 

la)  Plan  Requirement.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 
grams of  the  Department  of  Energy.  The 
plan  shall  contain  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted  by 
the  President  to  Congress  under  section  1105 
of  titU  31.  UniUd  States  Code. 

lb)  Submission  of  Plan.— The  Secretary 
shall  sutrmit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  sut>section 
la)  at  the  same  time  as  the  President  siib- 
mits  to  Congress  the  budget  pursuant  to  sec- 
tion llOS  oftitU  31.  United  States  Code. 
Part  E— Miscellaneous  Provisions 
sec.  iisi.  prohibition  and  report  on  bonuses 

ro     CONTRACTORS     OPERATING     DE- 
FENSE NUCLEAR  FACILITIES 

la)  Prohibition.— T?ie  Secretary  of  Energy 
may  not  proiride  any  bonuses,  aioard  fees,  or 
other  form  of  performance-  or  production- 
based  aioards  to  a  contractor  operating  a 
Department  of  Energy  defense  nuclear  facil- 
ity unless,  in  evaluating  the  performance  or 
production  under  the  contract  the  Secretary 
considers  the  contractor's  compliance  with 
all  applicable  enmronmental,  safety,  and 
health  statutes,  regulations,  and  practices 
for  determining  troth  the  size  of,  and  the 


contractor's  qualification  for,  such  tronus, 
award  fee,  or  other  award  The  prohilrition 
in  this  sulrsection  applies  with  respect  to 
contracts  entered  into,  or  contract  options 
exercised  after  the  date  of  the  enactment  of 
this  Act 

lb)  Report  on  Rocky  Flats  Bonuses.— The 
Secretary  of  Energy  shall  investigate  the 
payynent  from  1981  to  1988,  of  production 
tmnuses  to  Rockwell  International,  the  con- 
tractor operating  the  Rocky  Flats  Plant 
(Golden,  Colorado),  for  purposes  of  deter- 
mining whether  the  payment  of  such  6o- 
nuses  was  made  under  fraudulent  circum- 
stances. Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of 
that  investigation,  including  the  Secretary's 
conclusions  and  recommendations. 

Ic)  Definition.— In  this  section,  the  term 
"Department  of  Energy  defense  nuclear  fa- 
cility" has  the  meaning  given  such  term  by 
section  318  of  the  Atomic  Energy  Act  of  1954 
142  U.S.C.  2286g). 

Id)  REOULATIONS.—The  Secretary  of  Energy 
shall  promulgate  regulations  to  implement 
subsection  la)  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

SEC.  list.  PREFERENCE  FOR  ROCKY  FLATS  WORK- 
ERS 

In  any  contra£t  awarded  by  the  Secretary 
of  Energy  to  carry  out  any  cleanup,  decon- 
tamination, or  decommissioning  of  the 
Rocky  Flats  Plant  IGolden,  Colorado),  the 
Secretary  of  Energy  shall  require  the  con- 
tractor to  give  first  preference  in  hiring  em- 
ployees to  those  employees  who  worked  at 
the  Rocky  Flats  Plant  trefore  it  was  closed 
and  who  are  qualified  to  carry  out  the 
duties  of  the  positions,  as  determined  by  the 
contractor. 

SEC  SISX  AUTHORIZATION  AND  FUNDING  FOR 
ROCKY  FLA  TS  A  GREEMENT 

la)  Authorization.- 1 1)  Using  funds  avail- 
able pursuant  to  subsection  lb),  the  Secre- 
tary of  Energy  shall  make  such  payments  as 
may  6€  necessary— 

I  A)  to  carry  out  the  agreement  entered  into 
on  June  16,  1989,  betioeen  the  Department  of 
Energy  and  the  State  of  Colorado  with  re- 
spect to  the  Rocky  Flats  Plant;  and 

IB)  to  enable  the  State  of  Colorado  to  pro- 
vide such  assistance  to  the  Colorado  com- 
munities described  in  paragraph  (2)  as  is 
necessary  to  ensure,  through  testing  and  re- 
lated activities,  that  the  drinking  water  of 
those  communities  is  safe,  pure,  and  clean, 

12)  TTie  Colorado  communities  referred  to 
in  paragraph  IDIB)  are  those  communities 
whose  water  supply  flows  through,  runs  off, 
or  is  otherwise  affected  by  air  or  water  emis- 
sions of,  the  Rocky  Flats  Plant 

lb)  FuNDiNO.—Of  the  funds  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  pursuant  to  the  authorization  in  this 
title  for  environmental  restoration  and 
management  of  defense  waste,  not  more 
than  $3,435,000  may  be  obligated  to  carry 
out  the  agreement  referred  to  in  sutisection 
la)ll)(A)  and  to  provide  for  testing  and  re- 
lated activities  authorized  under  subsection 
I  a)  1 2). 

SEC.  11 U.  MORATORIUM  ON  INCINERATION  OF  RA- 
DIOACTIVE WASTE  AT  LOS  ALAMOS  NA- 
TIONAL LABORATORY 

The  Los  Alamos  National  Latroratory  is 
prohibited  from  incinerating  radioactive 
waste,  including  any  waste  containing  ra- 
dioactive constituents,  until  the  earlier  of 
the  following  dates: 

ID  August  1,  1990. 

12)  The  date  on  which  the  State  of  New 
Mexico  adopts  regulations  on  emissions  re- 


sulting from  the  incineration  of  radioactive 
waste. 

SEC.  JliS.  PRODUCTION  OF  THE  liS-MILUMETER  AR- 
TILLERY-FIRED, ATOMIC  PROJECTILE 

Section  1635  of  the  Department  of  Defense 
Authorization  Act  1985  (Public  Law  98-525: 
98  Stat  2649),  U  amended— 

ID  in  subsection  lb),  by  striking  out  the 
period  at  the  end  of  paragraph  12)  and  in- 
serting in  lieu  thereof  ",  not  including 
amounts  spent  exclusively  to  ensure  the 
safety  and  security  of  the  warheads. ";  and 

12)  by  adding  at  the  end  the  following  new 
subsectiorv 

"Id)  The  Secretary  of  Energy  and  the  Sec- 
retary of  Defense  shall  jointly  sr^mit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  implementation  of  this  section  and 
shall  include  in  such  report  the  numirer  of 
projectiles  referred  to  in  subsection  lb)  that 
have  been  produced  and  the  total  amount 
obligated  for  the  production  of  such  projec- 
tiles. Such  report  shall  be  submitted  at  the 
same  time  that  the  President  submits  the 
budget  for  fiscal  year  1991  to  Congress  pur- 
suant to  section  1105  of  title  31,  United 
States  Code. ". 

SEC.  list.  REPORTS  IN  CONNECTION  WITH  PERMA- 
NENT CLOSURES  OF  DEPARTMENT  OF 
ENERGY  DEFENSE  NUCLEAR  FACILI- 
TIES 

la)  Training  and  Job  Placement  Services 
Plan.— Not  later  than  120  days  before  a  De- 
partment of  Energy  defense  nuclear  facility 
las  defined  in  section  318  of  the  Atomic 
Energy  Act  of  1954  142  U.S.C.  2286g))  perma- 
nently ceases  all  production  and  processing 
operations,  the  Secretary  of  Energy  must 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  a  discussion  of  the 
training  and  job  placement  services  needed 
to  enable  the  employees  at  such  facility  to 
obtain  employment  in  the  environmental  re- 
mediation and  cleanup  actimties  at  such  fa- 
cility. The  discussion  shall  include  the  ac- 
tions that  should  be  taken  by  the  contractor 
operating  and  managing  such  facility  to 
provide  retraining  and  job  placement  serv- 
ices to  employees  of  such  contractor. 

(b)  Closure  Report.— Upon  the  perma- 
nent cessation  of  production  operations  at  a 
Department  of  Energy  defense  nuclear  facil- 
ity, the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  containing— 

11)  a  complete  survey  of  environmental 
problems  at  the  facility; 

12)  budget  quality  data  indicating  the  cost 
of  environmental  restoration  and  other  re- 
mediation and  cleanup  efforts  at  the  facili- 
ty; and 

13)  a  discussion  of  the  proposed  cleanup 
schedule. 

SEC.  JIS7.  DEFENSE  PROGRAM  MISSIONS 

Section  91  a.  of  the  Atomic  Energy  Act  of 
19S4  (42  U.S.C.  2121(a))  U  amended— 

(1)  try  striking  out  "and"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (including  radioactive  waste)  result- 
ing from  nuclear  materials  production, 
weapons  production  and  surveillance  pro- 
grams, and  naval  nuclear  propulsion  pro- 
grams; 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effective 
negotiation  and  verification  of  internation- 


al agreements  on  control 
materials  and  nuclear  wea 
"(5)  under  applicable  la\ 
paragraph)  and  consisten 
sions  of  the  Department 
transfers  of  federally  owi 
technology  to  State  and  U 
private  industry,  and  uni 
nonprofit  organizations  i 
pects  for  commercializatio 
ogy  are  enhanced  ". 

TTTLE  XXXII—DEFENl 
FACILITIES  SAFETY  BOARL 
SEC.  Jiil.  AUTHORiZATION 

There  are  authorized  to 
for  fiscal  year  1990  $7,000, 
lishment  and  operation  o) 
clear  Facilities  Safety  Boa 
21  of  the  Atomic  Energy 
U.S.C.  2286  et  seq.) 

TITLE  XXXIII— N A  TION 
STOCKPIH 

Part  A— Changes  in  Stoi 

SEC.  1391.  CHANGES  IN  STOCKPIl 
Pursuant  to  section  3(c)(' 
and  Critical  Materials  Sto 
U.S.C.  98b(c)l4)),  the  A 
Stockpile  Manager  may  re. 
materials  to  be  stockpiled  i 
accordance  urith  the  foUoun 


Material 

Current 
Quantity 

Aluminum 

638,000  short 

oxide. 

toru 

abrasive 

Icontained). 

ffrain  group. 

Antimony 

.  36,000  short 

tons. 

Asbestos, 

17.000  short 

amotite. 

tons. 

Bauxite, 

1.400.000  long 

refractorv. 

calcined  ttm. 

Bismuth. 

.   2,200,000 

pounds. 

Chromite, 

8S0.000  short 

refractory 

dry  tons. 

grade  ore. 

Columtnum 

4.850,000 

group. 

pounds 

Icontained). 

Diamond, 

29.730.000 

industrial 

carats. 

group. 

Fluorspar. 

1.400.000  short 

acid  grade. 

dry  tons. 

Fluorspar. 

1.700.000  short 

metallurgical 

dry  tons. 

grade. 

Graphite. 

20.000  shoH 

natural. 

tons. 

malagasy. 

crystalline. 

Graphite, 

2,800  short  ton 

natural. 

other  than 

ceylon  and 

malagasy. 

Manganese, 

87.000  short  dr 

battery  grade 

tons. 

grvup. 

Mica. 

6.200.000 

muscovite 

pounds. 

Nnrk. 

stainJed  and 

better 

Natural 

1.500.000 

insulation 

pounds. 

fibers. 

Platinum 

98.000  troy 

group 

ounces. 

metals. 

iridium. 

Platinum 

3.000,000  troy 

group 

ounces. 

metals, 

palladium. 

Quartz 

600, 000  pounds 

crystals. 

Talc,  steatite 

28  short  tons.... 

lUock  and 

lump. 

Tungsten 

50.666.000 

group. 

pounds 

Icontained). 

27312 
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SEC.  JJ»2.  AUTHORIZED  DISPOSALS 

(a)  Authority.— During  fiscal  yean  1990 
and  1991,  the  National  Dejense  Stockpile 
Manager  may  dispose  of  materials  in  the 
National  Defense  Stockpile  in  accordance 
with  this  section.  The  value  of  materials  dis- 
posed of  may  not  exceed  tlSO, 000,000  during 
each  of  such  fiscal  years,  and  such  disposal 
may  be  made  only  as  specified  in  sul>section 
<b). 

(b)  Matuuals  Authorized  to  be  Dis- 
posed.—Any  disposal  under  subsection  (af 
shall  be  made  from  quantities  of  materials 
in  the  National  Defense  Stockpile  previously 
authorized  for  disposal  by  law  or.  in  the 
case  of  mjiterials  in  the  National  Dejense 
Stockpile  that  have  been  determined  to  be 
excess  to  the  current  requirements  of  the 
stockpile,  in  accordance  with  the  following 
table: 


Material 


Quantities 


Astiestos,  amosite 34,000  short  tons 

Bismuth 255.400  pounds 

DiaTnond,        industrial,     S.000.000  carats 

crushing  IxyrL 
Fluorspar.  metaUurvical     15.000  short  dry  Ions 

grade. 
Graphite,   natural.  Hal-     3,S35  short  tons 

agasy.  crystalline. 
Graphite,  natural  other    g73  short  tons 
than  Ceylon  and  Mal- 
agasy. 

Mercury 15,000  flasks 

Mica,    muscovite   block,     10,000  pounds 
stained  and  t>etter. 

Silicon  carbide 690  short  tons 

Talc,  block  and  lump 2S  short  tons 

Tin 5,000  metric  tons 


<c)  Additional  Authority.— The  disposal 
authority  provided  in  sulysection  (a)  is  in 
addition  to  any  other  disposal  authority 
provided  try  law. 

Id)  Limitation  on  Disposals  During  Fiscal 
Years  1990  and  1991.— The  National  Defense 
Stockpile  Manager  may  dispose  of  materials 
under  this  section  during  each  of  the  fiscal 
years  1990  and  1991  only  to  the  extent  that 
the  total  amount  received  lor  to  6c  received) 
from  such  disposals  for  each  such  fiscal  year 
does  not  exceed  the  amount  obliaated  from 
the  National  Defense  Stockpile  Transaction 
Fund  during  such  fiscal  year  for  the  pur- 
poses authorized  under  section  9lb>l2>  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act  ISO  U.S.C.  98h(b)l2)t. 
sec.  MM.  avthorizatios  OF  acquisitions 

la)  Acquisitions.— During  each  of  the 
fiscal  years  1990  and  1991,  the  National  De- 
fense Stockpile  Manager  shall  obligate 
$180,000,000  out  of  funds  of  the  National  De- 
fense Stockpile  Transaction  Fund  I  subject  to 
such  limitations  as  may  be  provided  in  ap- 
propriations Acts)  for  the  authorized  uses  of 
such  funds  under  section  9lb)l2)  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
ISO  U.S.C.  98hlb)l2)). 

lb)  Upgrade  Programs.— Of  the  amount 
specified  in  subsection  la),  at  least 
$30,000,000  shall  be  obligated  during  each  of 
such  fiscal  years  for  programs  not  already 
required  try  law  for  upgrading  stockpile  ma- 
terials. 

Part  B— Programmatic  Changes 

SEC  sail,  strategic  and  critical  materials  de- 
vblophent.  research,  and  conser- 
vation 

Section  8  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (SO  U.S.C.  98g)  is' 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"Ic)  The  President  shall  make  scientific, 
technologic,  and  economic  investigations 
concerning  the  feasibility  of— 

"(1)  developing  domestic  sources  of  supply 
of  materials  lother  than  materials  referred 


to  in  subsections  (a)  and  (bl)  determined 
pursuant  to  section  3(a)  to  be  strategic  and 
critical  materials;  and 

"(2)  developing  or  using  alternative  meth- 
ods for  the  refining  or  processing  of  a  mate- 
rial in  the  stockpile  so  as  to  convert  such 
material  into  a  form  more  suitable  for  use 
during  an  emergency  or  for  storage. 

"Id)  The  President  shall  encourage  the 
conservation  of  domestic  sources  of  any  ma- 
terial determined  pursuant  to  section  31a)  to 
be  a  strategic  and  critical  material  by 
making  grants  or  awarding  contracts  for  re- 
search regarding  the  development  of— 

"ID  substitutes  for  such  material;  or 

"12)  more  efficient  methods  of  production 
or  use  of  such  material  ". 

SEC  1312.  development  OF  domestic  SOURCES 

(a)  Authority  of  the  President.— The 
Strategic  and  Critical  Materials  Stock 
Piling  Act  ISO  U.S.C.  98  et  seq.l  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"development  OF  domestic  sources 

"Sec  is.  la)  Subject  to  subsection  Ic)  and 
to  the  extent  the  President  determines  such 
action  is  required  for  the  national  defense, 
the  President  shall  encourage  the  develop- 
ment of  domestic  sources  for  materials  de- 
termined pursuant  to  section  31a)  to  be  stra- 
tegic and  critical  materials— 

"ID  by  purchasing,  or  making  a  commit- 
ment to  purchase,  strategic  and  critical  ma- 
terials of  domestic  origin  when  such  materi- 
als are  needed  for  the  stockpile;  and 

"12)  by  contracting  with  domestic  facili- 
ties, or  making  a  commitment  to  contract 
vyith  domestic  facilities,  for  the  processing 
or  refining  of  strategic  and  critical  materi- 
als in  the  stockpile  when  processing  or  refin- 
ing is  necessary  to  convert  such  materials 
into  a  form  more  suitable  for  storage  and 
subsequent  disposition. 

"(b)  A  contract  or  commitment  made 
under  subsection  la)  may  not  exceed  five 
years  from  the  date  of  the  contract  or  com- 
mitment Such  purchases  and  commitments 
to  purchase  may  be  made  for  such  quantities 
and  on  such  terms  and  conditions,  includ- 
ing advance  payments,  as  the  President  con- 
siders to  be  necessary. 

"(c)(1)  Descriptions  of  proposed  transac- 
tions under  subsection  (a)  shall  be  included 
in  the  appropriate  annual  materials  plan 
submitted  to  Congress  under  section  lllb). 
Changes  to  any  such  transaction,  or  the  ad- 
dition of  a  transaction  not  included  in  such 
plan,  shall  be  made  in  the  manner  provided 
by  section  Sla)(2). 

"12)  The  authority  of  the  President  to 
enter  into  obligations  under  this  section  is 
effective  for  any  fiscal  year  only  to  the 
extent  that  funds  in  the  National  Defense 
Stockpile  Transaction  Fund  are  adequate  to 
meet  such  obligations.  Payments  required  to 
be  as  a  result  of  obligations  incurred  under 
this  section  shall  be  made  from  amounts  in 
the  fund. 

"Id)  The  authority  of  the  President  under 
subsection  (a)  includes  the  authority  to 
pay— 

"ID  the  expenses  of  transporting  materi- 
als; and 

"12)  other  incidental  expenses  related  to 
carrying  out  such  subsection. 

"le)  The  President  shall  include  in  the  re- 
ports required  under  section  11(a)  informa- 
tion with  respect  to  activities  conducted 
under  this  section. ". 

lb)  Use  OF  National  Defense  Stockpile 
Transaction  Fund.— Section  9lb)l2)  of  such 
Act  ISO  U.S.C.  98h(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 


"(F)  Activities  authorized  under  section 

IS. ". 

SEC.  3313.  NATIONAL  DEFENSE  STOCKPILE  MANAGER 

(a)  Redesionation  and  Transfer  of  Sec- 
tion.—Section  6A  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  ISO  U.S.C. 
98e-l)  is— 

(1)  transferred  to  appear  after  section  IS 
of  such  Act  (as  added  by  section  3312);  and 

(2)  redesignated  as  section  16. 

(b)  Authority  of  the  President.— Such 
section  (as  redesignated  and  transferred)  is 
amended— 

(1)  by  striking  out  "sections  7,  8,  and  13" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "sections  7  and  13"; 

(2)  by  adding  at  the  end  of  subsection  (c) 
the  follouying  new  sentence:  "The  President 
may  not  delegate  functions  of  the  President 
under  sections  7  and  13. ":  and 

13)  by  striking  out  "section  61b)  or  6ld)"  in 
subsection  Id)  and  inserting  in  lieu  thereof 
"section  6la)l6)". 

SEC.  3314.  AUTHORITY  TO  DISPOSE  OF  MATERIALS  IN 
THE  STOCKPILE  FOR  INTERNATIONAL 
CONSUMPTION 

Section  6  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  ISO  U.S.C.  98e)  is 
amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  paragraph  (3); 

(B)  by  inserting  "and"  at  the  end  of  para- 
graph ID;  and 

IC)  by  striking  out  ';  and"  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof  a 
period;  and 

12)  by  striking  out  "paragraph  (1),  (2),  or 
(3)"  in  subsection  (d)  and  inserting  in  lieu 
thereof  "paragraph  ID  or  12)". 

SEC.  33IS.  INFORMATION  INCLUDED  IN  REPORTS  TO 
CONGRESS 

Section  IKaXS)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (SO  U.S.C. 
98h-2la)(S))  is  amended  by  striking  out 
"made  from  the  fund"  and  inserting  in  lieu 
thereof  "made  to  the  fund,  and  obligations 
to  be  made  from  the  fund, ". 

TITLE  XXXIV— CIVIL  DEFENSE 
SEC.  3491.  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated S151,53S,000  for  fiscal  year  1990  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  ISO  U.S.C.  App.  22S1  et 
seq.). 

TITLE  XXXV— PANAMA  CANAL  COMMISSION 

SEC.  3S»I.  SHORT  TITLE 

This  title  may  be  referred  to  as  the 
"Panama  Canal  Commission  Authorization 
Act  Fiscal  Year  1990". 

SEC.  3U2.  AUTHORIZATION  OF  EXPENDITURES 

la)  In  General.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
with  law,  and  to  make  such  contracts  and 
commitments,  without  regard  to  fiscal  year 
limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  122  U.S.C.  3601  et 
seq.),  for  the  operation,  maintenance,  and 
improvement  of  the  Panama  Canal  for 
fiscal  year  1990,  except  that  not  more  than 
tS2,000  for  such  fiscal  year  may  be  expended 
for  official  reception  and  representation 
functions,  of  which— 

ID  not  more  than  $12,000  may  be  expend- 
ed for  such  purposes  by  the  supervisory 
board  for  the  Commission; 

12)  not  more  than  $6,000  may  be  expended 
for  such  purposes  by  the  Secretary  of  the 
Commission;  and 


13)  not  more  than  $34,000  may  be  expend- 
ed for  such  purposes  by  the  Administrator  of 
the  Commission. 

(b)  Purchase  of  Passenger  Motor  Vehi- 
cles.—Funds  available  to  the  Panama 
Canal  Commission  shall  be  available  for  the 
purchase  of  passenger  motor  vehicles  (in- 
cluding large  heavy-duty  vehicles)  used  to 
transport  personnel  of  the  Commission 
across  the  Isthmus  of  Panama.  Such  vehicles 
may  be  purchased  without  regard  to  price 
limitations  prescribed  by  law  or  regulation. 

SEC.  3S93.  NOTIFICATION  requirements 

The  Panama  Canal  Commission  shaU  pro- 
vide written  advance  notification  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Armed  Services  of  the  Senate 
regarding— 

(D  any  proposed  change  in  the  rates  of 
tolls  for  use  of  the  Panama  Canal; 

(2)  any  payment  estimated  to  be  due  the 
Republic  of  Panama  under  paragraph  4(c) 
of  Article  XIII  of  the  Panama  Canal  Treaty 
of  1977,  as  provided  by  section  1341  of  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  37S1); 
and 

(3)  the  initiation  of  any  major  capital  ac- 
quisition or  construction  project  exceeding 
$10,000,000  unless  the  proposed  acquisition 
or  project  was  included  in  the  budget  esti- 
mates submitted  to  Congress  for  the  fiscal 
year  in  which  the  acquisition  or  project  is  to 
be  undertaken. 

SEC.  3S»4.  GENERAL  PROVISIONS 

(a)  Pay  Increases.— Funds  for  the  Panama 
Canal  Commission  may  be  obligated,  not- 
withstanding section  1341  of  title  31,  United 
States  Code,  to  the  extent  necessary  to 
permit  payment  of  such  pay  increases  for  of- 
ficers or  employees  as  may  be  authorized  by 
administrative  action  pursuant  to  law 
which  are  not  in  excess  of  statutory  in- 
creases granted  for  the  same  period  in  corre- 
sponding rates  of  compensation  for  other 
employees  of  the  United  States  in  compara- 
ble positions. 

(b)  Expenses  in  Accordance  With  Law.— 
Expenditures  authorized  under  this  title 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  States  implementing  those 
treaties. 

And  the  Senate  agree  to  the  same. 

Sam  Ndnn. 

J.  James  Exon, 

Carl  Levin, 

E^DWARo  M.  Kennedy, 

Jeff  Bingaman, 

Alan  J.  Dixon, 

John  Glenn. 

Albert  Gore.  Jr., 

Timothy  E.  Wirth. 

Richard  Shelby, 

Robert  C.  Byrd, 

John  W.  Warner, 

Strom  Thurmond, 

Bill  Cohen, 

Pete  Wilson, 

John  McCain, 

Slade  Gorton, 

Trent  Lott. 

Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill 
(except  sections  111  through  118,  137,  138, 
210,  221,  255,  3103(a),  4101,  and  4102)  and 
the  entire  Senate  amendment  (except  sec- 
tions 133  through  135,  231,  841,  843,  845, 
2301(a)  insofar  as  it  addresses  MX  Rail  Gar- 
rison facilities,  2836,  3103(a)  3142(b), 
3142(c),  3142(e),  and  3155).  and  modifica- 


tions committed  to  conference,  and  as  exclu- 
sive conferees  with  respect  to  any  proposal 
to  report  in  total  disagreement: 
Les  Aspin, 
G.V.  Montgomery. 
Bev  Byron, 
Nicholas  Mavroules, 
Earl  Hotto, 
Ike  Skelton, 
Marvin  Leath, 
Dave  McCurdy, 
Tom  Poglietta, 
Roy  Dyson, 
Marilyn  Lloyd, 
Richard  Ray, 
John  M.  Spratt,  Jr.. 
George  (Buddy)  Darden, 
George  J. 

hochbrueckner, 
Joseph  E.  Brennan, 
Owen  Pickett, 
H.  Martin  Lancaster, 
Wm.  L.  Dickinson, 
Floyd  Spence, 
Bob  Davis, 
David  O'B.  Martin, 
John  R.  Kasich, 
Herbert  H.  Bateman, 
Andy  Ireland, 
James  V.  Hansen. 
John  G.  Rowland. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  111  through  118, 
137,  138,  210,  221,  255,  and  3103(a)  of  the 
House  bill  and  sections   133  through   135, 
231,  2301(a)  insofar  as  it  addresses  MX  Rail 
Garrison    facilities,    and    3103(a)    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin, 

Nicholas  Mavroules, 
Dave  McCurdy, 
John  M.  Spratt.  Jr., 
George  J. 

Hochbrueckner, 
Joseph  E.  Brennan, 
Wm.  L.  Dickinson, 
Bob  Davis, 
James  V.  Hansen, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  4101  and  4102  of 
the  House  bill,  and  modifications  committed 
to  conference: 

Les  Aspin, 
Tom  Poglietta, 
Wm.  L.  Dickinson, 
Prom  the  Committee  on  Armed  Services,  for 
consideration    of    sections    841,    843,    845, 
3142(b),  3142(c),  and  3142(e),  of  the  Senate 
amendment,   and   modifications  committed 
to  conference: 

Les  Aspin, 
Pat  Schroeder, 
Wm.  L.  Dickinson, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  2836  and  3155  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 
Les  Aspin, 
Marilyn  Lloyd, 
Richard  Ray, 
John  M.  Spratt,  Jr., 
James  V.  Hansen, 
Prom  the  Permanent  Select  Committee  on 
Intelligence,   for  consideration   of  matters 
within  the  Jurisdiction  of  that  committee 
under  clause  2  of  Rule  XL VIII: 

Anthony  C.  Beilenson, 
Robert  W.  Kastenmeier, 
Henry  J.  Hyde, 
From   the   Committee    on    Education    and 
Labor,   for  consideration  of  sections  4101 
and  4102  of  the  House  bill  and  section  907 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 


Augustus ] 

Pat  WiLLii 

Tom  Petri, 

Steve  Bari 

Prom  the  Committee  on  1 

merce,  for  consideration 

3142(a),  and  3155  of  the  Se 

and  modifications  committ 

John  D.  Di 

Philip  R.  £ 

Thomas  A. 

Dennis  E.  ] 

Norman  P. 

Carlos  J.  h 

Prom  the  Committee  on  Pt 

consideration  of  sections  1 

304,    1103,    1106,   1214,    124 

1253,  1254.  1255,  1257,  1258 

through  3148,  and  3501  o 

and  sections  229,  236,  251,  ; 

904,  905,  906,  910,  911,  916,  I 

923,  924,  928.  930,  931,  932. '. 

941,    943,    1108,    and    3143 

amendment,   and  modifica 

to  conference: 

Dante  B.  P; 

Lee  H.Ham 

Gus  Yatroi 

Stephen  J.  i 

Prom  the  Committee  on  O 

ations,  for  consideration  of 

829,  844.  927,  929,  933,  283: 

the  Senate  amendment,  ai 

committed  to  conference: 

John  Conyi 

Mike  Synai 

Bob  Wise, 

Albert  G.  E 

Frank  Hori 

Prom  the  Committee  on  tl 

consideration   of  sections 

1107  of  the  House  bUl  and 

837.  840.  844,  913,  925,  926 

3135,  and  3142(d)  of  the  Ser 

and  modifications  committe 

Robert  W.  1 

Barney  Pra 

Bruce  A.  M< 

Carlos  J.  M 

Prom  the  Committee  on  W 

and  Fisheries,  for  considen 

925,  1001  through  1003,  11 

the  Senate  amendment,  ar 

committed  to  conference: 

Walter  B.  J 

Gerry  E.  St 

Billy  Tauzi 

Don  Young, 

Jack  Fields, 

From  the  Committee  on  I 

Civil  Service,  for  considera 

841,  843,  845.  and  3142  of  thi 

ment,  and  modifications  coi 

ference: 

William  D.  ] 

William  (Bi 

Gerry  Sikoi 

Gary  L.  Ack 

Benjamin  A. 

Prank  Hort( 

Prom  the  Committee  on  Pi; 

Transportation,  for  consider 

2205  of  the  House  biU  and  S( 

2810,  and  2831  of  the  Sent 

and  modifications  committei 

Glenn  M.  Aj 

James  L.  Obi 

e>ouglas  h.  i 

John  Paul 

Hammersci 
THOBtAS  E.  P 

Prom  the  Committee  on  Sci« 
Technology,  for  considerat 
801  and  3131  through  3138 
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amendment,  and   modifications  committed 
to  conference: 

Robert  A.  Roe, 

Marilym  Lloyd, 

Doug  Walgren. 

Robert  S.  Waucer. 

Sherwood  Boehlert. 
Prom  the  Committee  on  Small  Business,  for 
consideration  of  sections  828,  831,  and  832  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  J.  LaFalce, 

Neal  Smith. 
Prom  the  Committee  on  Veterans'  Affairs, 
for    consideration    of    section    907    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Tim  Penny. 

Liz  Patterson. 

George  E.  Sangmiester, 

John  Paul 
Habimerschmidt. 

Christopher  H.  Smith. 
Prom  the  Committee  on  Ways  and  Means, 
for    consideration    of    section    925    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

Ed  Jenkins. 

Thomas  J.  Downey, 

Phil  Crane, 

Dick  Schulze, 
Managers  on  the  Part  of  the  House. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2461)  to  authorize  appropriations  for  fiscal 
year  1990  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, und  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report; 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  sut>stitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Summary  Statement  of  Conference  Action 
The  conferees  recommend  authorization 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  personnel, 
military  construction  and  family  housing, 
weapons  programs  of  the  Department  of 
Energy,  and  civil  defense  totaling  $302.8  bil- 
lion. The  budget  authority  implication  of 
these  authorizations  is  $305.5  billion. 

While  the  overall  funding  level  is  consist- 
ent with  the  President's  request,  the  fund- 
ing in  some  areas  of  the  bill,  such  as  pro- 
curement, are  significantly  above  the  re- 
quested level,  while  in  other  areas,  such  as 


operation  and  maintenance,  the  funding  is 
significantly  below  the  request. 

These  funding  adjustments  were  neces- 
sary to  meet  the  outlay  requirements  of  the 
Budget  Resolution.  The  conferees  worked 
with  the  Secretary  of  Defense  in  determin- 
ing how  best  to  reduce  the  outlays  in  the 
President's  request  by  approximately  $3.8 
billion.  The  general  format  of  the  alloca- 
tions of  changes  for  each  of  the  titles  in  this 
conference  report  was  adopted  by  the  con- 
ferees based  on  the  reconunendations  of  the 
Secretary  of  Defense. 

Compliance  with  the  Budget  Resolution 

The  April  1989  budget  summit  between 
the  President  and  the  congressional  leader- 
ship resulted  in  an  agreement  that  national 
defense  funding  for  fiscal  year  1990  would 
be  $305.5  billion  in  budget  authority  and 
$299.2  billion  in  outlays.  This  agreement 
was  formalized  in  the  Concurrent  Resolu- 
tion on  the  Budget  for  fiscal  year  1990.  The 
President's  revised  budget  request  complied 
with  the  budget  authority  target  of  this 
agreement.  However,  due  to  technical  esti- 
mating differences  between  the  Administra- 
tion and  the  Congressional  Budget  Office, 
the  actual  spending,  or  outlays,  associated 
with  the  President's  revised  request  may 
have  been  as  much  as  $4  billion  above  the 
target  in  the  Budget  Resolution. 

Accounting  for  all  recommendations  in- 
cluded in  this  conference  report,  including 
specific  dollar  authorizations  and  other  sec- 
tions of  the  bill,  the  budget  authority  Impli- 
cation of  this  bill  is  $305.5  billion,  and  the 
estimated  outlays  associated  with  this  bill 
are  $299.1  billion.  Thus,  this  conference 
report  complies  with  both  the  budget  au- 
thority and  outlay  targets  in  the  Budget 
Resolution. 

Biennial  Budgeting 

Section  1405  of  the  Department  of  De- 
fense Authorization  Act  for  Fiscal  Year 
1986  (Public  Law  99-145)  requires  the  De- 
partment of  Defense  to  submit  a  biennial 
budget  request.  The  President's  revised 
budget  authority  request  for  fiscal  year 
1991  was  for  $321.2  billion,  of  which  $238 
billion  requires  direct  authorization. 

The  House  bill  contained  authorizations 
for  fiscal  year  1991  with  a  budget  authority 
implication  of  $85  billion.  $4  billion  of 
which  was  In  direct  authorizations. 

The  Senate  amendment  contained  author- 
izations with  a  budget  authority  implication 
of  $288  billion,  including  $204  billion  in 
direct  authorizations. 

The  conferees  recommend  authorizations 
for  fiscal  year  1991  toUlling  $269.9  billion, 
of  which  $187.0  billion  are  in  direct  authori- 
zations. The  conferees  have  authorized  pro- 
grams in  fiscal  year  1991  where  program 
stability  is  assured.  Through  this  approach, 
the  conferees  have  authorized  approximate- 
ly 84  percent  of  the  total  requested  for 
fiscal  year  1991.  The  absence  of  an  authori- 
zation in  fiscal  year  1991  does  not  generally 
represent  a  prejudicial  action  by  the  confer- 
ees. 

The  conferees  support  biennial  budgeting 
and  believe  that  two-year  plarming  can  sub- 
stantially improve  defense  program  stability 
as  well  as  congressional  oversight.  However, 
the  conferees  were  unable  to  recommend 
authorizations  for  all  programs  in  the 
second  year  of  the  biennial  request  due  to 
the  uncertainty  of  the  overall  fiscal  situa- 
tion and  the  lack  of  consensus  between  the 
Congress  and  the  Administration  over  how 
to  meet  the  Gramm-Rudman-Hollings  defi- 
cit targets.  The  conferees  also  note  that  to 
date  there  has  been  no  tangible  progress 


toward  a  biennial  Budget  Resolution  or  bi- 
ennial appropriations. 

Expiration  of  Fiscal  Year  1991 
Authorizations  (Sec.  3) 
The  House  bill  contained  a  provision  (sec. 

3)  that  would  provide  that  authorizations 
for  appropriations  and  of  personnel 
strength  levels  would  be  effective  only  with 
respect  to  appropriations  made  during  the 
current  session  of  Congress. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 
Outlay  Limitation  for  Fiscal  Year  1990 

(Sec.  5) 
The  House  bill  contained  a  provision  (sec. 

4)  that  would  set  a  ceiling  on  the  expendi- 
tures of  the  Department  of  Defense  (DOD) 
during  fiscal  year  1990.  This  ceiling  would 
ensure  that  defense  outlays  do  not  exceed 
the  levels  In  the  Budget  Resolution.  The 
House  provision  would  also  provide  for 
quarterly  reports  on  the  steps  taken  to 
ensure  compliance  with  this  limitation.  The 
House  provision  also  would  express  the 
sense  of  Congress  that  the  Department  of 
Defense  and  the  Congressional  Budget 
Office  (CBO)  should  attempt  to  eliminate 
the  differences  in  their  outlay  estimation 
techniques  prior  to  the  submission  of  the 
amended  fiscal  year  1991  budget. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  the  outlay  cap 
would  only  take  effect  if  OMB  estimates 
that  DOD  outlays  will  exceed  $289.7  billion 
for  fiscal  year  1990  based  on  final  congres- 
sional appropriations  for  the  Department  of 
Defense. 

The  amendment  would  also  require  the 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  to  repwrt  jointly  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Committees  on  Armed  Services,  Ap- 
propriations, and  the  Budget  of  the  Senate 
not  later  than  December  15  of  each  year  on 
the  resolution  of  all  differences  in  technical 
estimating  methods  with  respect  to  the  na- 
tional defense  function.  Any  differences 
that  could  not  be  resolved  would  be  aver- 
aged. 

In  addition,  the  amendment  would  ex- 
press the  sense  of  Congress  that  the  techni- 
cal estimating  methods  contained  in  this 
joint  report  should  be  used  in  the  submis- 
sion of  the  President's  budget  request  for 
national  defense,  in  the  preparation  of  the 
Budget  Resolution,  and  in  all  scorekeeping 
of  the  defense  authorization  and  appropria- 
tion bills. 

Finally,  the  amendment  would  express 
the  sense  of  Congress  that  the  outlay  target 
contained  in  the  Budget  Resolution  should 
not  require  any  reductions  in  outlays  from 
the  President's  request  for  national  defense 
in  excess  of  those  that  could  be  achieved  by 
an  across-the-board  reduction  of  each  title 
in  the  President's  national  defense  budget 
authority  request  unless  the  Budget  Resolu- 
tion Is  accompanied  by  a  report  describing 
the  differences  between  the  President's  re- 
quest and  the  Budget  Resolution. 

When  the  President  submitted  a  revised 
budget  request  for  national  defense  follow- 
ing the  Budget  Summit  with  the  Congress 
in  April  1989.  the  budget  authority  totals  in 
his  request  compiled  with  the  agreed  level 
of  $305.5  billion.  While  the  outlays  associat- 
ed with  this  request  were  in  compliance 
with  the  Budget  Summit  agreement  of 
$299.2  billion  according  to  Administration 


estimates,  CBO  estimated  that  they  exceed- 
ed the  agreement  by  $3.8  billion. 

The  conferees  note  that  this  technical  dis- 
agreement has  created  a  situation  In  which 
the  Armed  Services  and  Appropriations 
Committees  of  the  Senate  and  House  of 
Representatives  are  required  to  cut  $3.8  bil- 
lion In  outlays  from  the  President's  defense 
request  without  cutting  any  budget  author- 
ity. This  can  only  be  done  by  disproportion- 
ate reductions  in  the  faster  spending  per- 
sonnel and  operating  accounts,  coupled  with 
large  increases  to  the  slower  spending  pro- 
curement accounts.  When  the  Armed  Serv- 
ices and  Appropriations  Committees  are 
forced  by  short-term  outlay  constraints  to 
add  slow  s[>endlng  procurement  programs, 
long  term  defense  outlays  are  not  decreased, 
they  are  increased.  In  the  past  few  years, 
mismatches  in  the  budget  authority  and 
outlay  targets  have  made  budget  consider- 
ations, rather  than  national  security  re- 
quirements, a  dominant  factor  In  the  formu- 
lation of  the  defense  authorization  and  ap- 
propriation bills. 

While  the  conferees  recognize  that  an 
outlay  cap  may  impose  some  management 
difficulties  on  the  Department  of  Defense, 


they  were  compelled  to  include  such  a  cap 
because  of  scorekeeping  disagreements  be- 
tween the  Budget  Committees  of  the  Senate 
and  House  of  Representatives.  Under  the 
procedures  used  by  CBO  to  score  the  de- 
fense appropriations  bill  In  the  Senate,  this 
conference  report  compiles  with  the  Budget 
Resolution  targets  for  national  defense. 
However,  under  the  CBO  scoring  rules 
relied  up>on  by  the  House  Budget  Commit- 
tee, this  conference  report  would  not  be 
consistent  with  the  Budget  Resolution  with- 
out an  outlay  cap.  Since  the  Budget  Com- 
mittees of  the  House  and  Senate  have  Im- 
posed different,  and  conflicting,  scorekeep- 
ing requirements  on  the  Armed  Services  and 
Appropriations  Committees,  the  conferees 
have  included  the  outlay  cap  in  order  to 
comply  with  the  scorekeeping  requirements 
of  each  House. 

While  the  conferees  understand  that  the 
overall  level  of  defense  sp>ending  must  be  de- 
cided In  the  context  of  the  broad  fiscal 
policy  situation  that  Is  properly  considered 
In  the  debate  on  the  Budget  Resolution,  the 
Intent  of  this  amendment  Is  to  begin  to 
eliminate  the  technical  disagreements  over 
outlays  that  in  the  past  have  disrupted  the 


defense  authorization  ar 
processes  and  to  permit  th« 
tees  to  make  decisions  on  i 
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DIVISION  A— DEPARTMENT  OF 

DEFENSE  AUTHORIZATIONS 

Tttlx  I— PsocuitmKitT 

OVnTIKW 

The  amended  budget  request  for  fiscal 
yew  1990  contained  an  authorization  of 
$75,705.8  million  for  procurement  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $80,110.7  million.  The  Senate 
amendment  would  authorize  $77,309.9  mil- 
lion. The  conferees  recommend  authoriza- 
tion of  $81,879.5  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 

IlfSTALlATIOIf  or  IfODKIUdZATIOIl  EQUIPMKirr 

Subsequent  to  passage  of  the  Senate 
amendment,  the  fiscal  year  1990  defense  ap- 
propriations bill  passed  the  Senate.  That 
bill  contained  a  policy  change  in  the  instal- 
lation of  modification  kits  for  fielded 
weapon  systems.  Under  current  practice,  the 
Military  Departments  budget  for  the  modi- 
fication kits  for  combat  systems  in  the  pro- 
curement accounts,  but  the  installation  of 
those  luts  has  been  funded  in  the  operation 
and  maintenance  accoiints.  While  the  pro- 
curement of  modification  lUts  may  occur  in 
one  fiscal  year,  the  installation  of  those  kits 
(and  thereby  the  budgeting  of  funds  for 
those  installations)  would  not  occur  until 
several  years  later. 

The  sienate- passed  appropriations  bill  pro- 
posed a  change  in  this  practice  that  would 
require  the  Department  of  Defense  to 
budget  for  the  full  cost  of  the  modifications 
in  the  procurement  account.  With  this 
change,  the  cost  of  the  kit  itself,  as  well  as 


the  future  cost  of  installing  those  kits,  must 
be  included  in  the  procurement  account  in 
fiscal  year  1990. 

This  change  in  policy  necessitated  sub- 
stantial increases  in  the  appropriation  ac- 
counts in  fiscal  year  1990.  This  does  not  rep- 
resent an  increase  in  overall  funding  for  the 
Department  of  Defense.  It  does  mean,  how- 
ever, that  some  of  the  costs  that  would  have 
to  be  authorized  and  appropriated  in  future 
years  will  now  be  authorized  and  appropri- 
ated in  fiscal  year  1990.  This  new  approach 
to  budgeting  for  modification  kits  is  analo- 
gous to  the  "full  funding"  concept  which 
has  long  characterized  procurement  of  new 
weapon  systems. 

The  conferees  endorse  this  new  approach 
to  budgeting  for  modification  kits  and  rec- 
ORunend  provisions  that  would  specify  that 
certain  funds  in  each  appropriation  account 
are  available  for  installation  of  moderniza- 
tion equipment.  The  designated  funds  are 
sufficient  to  install  modernization  kits  pro- 
cured in  previous  years,  as  well  as  to  install 
kits  that  would  otherwise  be  procured  in 
fiscal  year  1990  and  installed  in  fiscal  year 
1991  and  beyond.  The  Department  of  De- 
fense may  have  to  adjust  the  installation 
funding  accounts  in  subsequent  years  to  re- 
flect the  full  funding  of  the  kits  procured 
prior  to  fiscal  year  1990. 

The  conferees  note  that  complete  installa- 
tion of  modification  kits  may  not  be 
achieved  within  the  time  limit  for  which  the 
funds  are  available  for  obligation.  The  con- 
ferees direct  the  Comptroller  of  the  Depart- 
ment of  Defense  to  report  on  the  implemen- 
tation of  this  new  pr«>cedure,  including  any 


changes  necessary  to  address  any  potential 
execution  problem,  when  the  amended 
fiscal  year  1991  budget  request  is  submitted. 

The  conferees  recommend  the  following 
funds  shall  be  available  for  procurement 
and  installation  of  modification  kits  in  fiscal 
year  1990: 

For  the  Army. 

Aircraft  Procurement,  $89.9  million; 

Missile  Procurement,  $38.3  million; 

Weapons,  Tracked  Combat  Vehicles, 
$143.4  million: 

Other  Procurement,  $97.7  million; 

For  the  Navy, 

Aircraft  Procurement,  $783.4  million; 

Weapons  Procurement,  $33.8  million; 

Other  Procurement,  $3,096.2  million; 

Procurement,  Marine  Corps.  $15.4  million; 

For  the  Air  Farce, 

Aircraft  Procurement,  $685.9  million; 

MissUe  Procurement,  $38.4  million; 

For  the  National  Guard  and  Reserve  Com- 
ponents, 

Navy  Reserve,  $28.3  million; 

Air  Force  Reserve,  $10.0  million; 

Air  National  Guard,  $59.5  million; 
AiRCRArr  Procurkmknt,  Army 
OVER  VI  rw 

The  amended  budget  request  for  fiscal 
year  1990  contained  $2,906.1  million  for  Air- 
craft Procurement,  Army.  The  House  bill 
would  authorize  $3,183.6  million.  The 
Senate  amendement  would  authorize 
$2,706.5  million.  The  conferees  recommend 
authorization  of  $3,120.5  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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VH-tO/MH-tOK  helieopten 

The  amended  bw^et  request  contained 
$174,284  miUion  to  procure  61  UH-60  Black- 
hawk  helicopters  and  $71.3  million  to  pro- 
cure an  additional  1 1  Blackhawk  helicopters 
for  modification  to  the  MH-60K  special  op- 
erations configuration.  These  two  procure- 
ments were  reflected  in  two  set>arate  lien 
items  in  the  amended  budget  request. 

The  House  bill  and  the  Senate  amend- 
ment would  fully  approve  both  of  these  re- 
quests. 

The  conferees  recommend  that  total  fund- 
ing for  the  61  UH-60  helicopters  and  11 
MH-60K  helicopters  be  consolidated  at  a 
single  funding  level  of  $206,084  million.  The 
conferees  determined  that  the  amended 
budget  request  for  these  two  procurements 
could  be  reduced  by  a  total  of  $39.5  million 
because  the  request  overstated  the  funding 
required  to  procure  and  modify  these  heli- 
copters. The  conferees  understand  that  this 
reduction  will  not  affect  the  total  number  of 
Blackhawk  helicopters  to  be  procured  and 
modified. 
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Command  and  control  conaoieM  for  Arm,y 
helicoptert 

The  amended  request  did  not  indtide 
funds  to  continue  the  procurement  and  in- 
stallation of  command  and  oMitrol  emaoles 
in  Army  helicopters. 

The  Senate  amendment  would  authorize 
$4.8  million  for  procurement  and  installa- 
tion of  ASC-15B  coaaoles  In  fiscal  year  1990. 

The  House  bill  would  not  authorize  funds 
for  this  purpose. 

The  House  recedes.  The  conferees  note, 
however,  that  the  burden  of  interoperaMlity 
should  not  fall  exclusively  <»  the  Army,  and 
such  consoles  should  be  installed  on  com- 
mand and  control  helicopters  for  all  the 
military  Departments.  With  this  larger  po- 
tential market,  the  conferees  believe  the  De- 
partment of  Defense  should  expand  the  pro- 
gram and  open  it  to  competition  by  all 
qualified  bidders. 


MiaaiU  ProcureTnenl,  Army 
ovnviKW 

The  ammdrd  budget  r 
year  1990  contained  $2,661. 
sile  Procurement,  Army, 
would  authoriM  $2,702. 
Senate  amembnent  would  i 
million,  The  conferees  reo 
zation  of  $2,851.7  million, 
the  foUowinc  table.  Unlesi 
in  the  statement  of  mana 
are  made  without  pre  judic« 

The  tables  dta;riay  the  I 
thoriaed  for  MiHfle  Procui 
fiscal  year  1990.  This  an 
than  the  total  authorized 
the  conference  report,  bw 
sum  of  the  pertinent  am< 
101  and  108  (mUestcme  aut 
difference  is  attributable  U 
cml  Miaaile  program,  whic 
tion  Act  for  naeal  Tears  V. 
mflestone  aathorization  pr 
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Additional  authorviation  of  miuHe* 

The  Senate  amendment  contained  a  provi- 
sion (sec.  108)  that  would  increase  funding 
for  the  following  miasllwr 

For  the  Army. 
$89  million  for  2.000  additional  Stinger  mis- 
siles: 

$93.5   million   for   3.800  additional   Hellfire 
missiles; 

$51.1   million  for  4.300  addiUonal  TOW  2 
missiles: 

$87.8  million   for   34.000  addiUonal   MLRS 
rockets:  and 

$46  mUlion  for  124  addiUonal  Army  Tactical 
MissUes. 

For  the  Navy. 
$45.3  million  for  200  HARM  missUes.  and 
$79.8  million  for  370  SM-2  missUes. 

For  the  Air  Force. 
$109.3  million  for  500  HARM  missUes. 

The  House  blU  contained  no  similar  provi- 
sion. The  House  biU,  however,  would  Ui- 
crease  the  authorizaUon  for  MLRS  rockets 
by  $41  mUUon. 

The  conferees  agree  that  the  Department 
of  Defense  did  not  adequately  fxind  produc- 
Uon  of  tactical  missUes.  Fiscal  constraints, 
however,  did  not  permit  all  of  the  Increases 
contained  in  the  Senate  amendment.  The 
conferees  do  not  believe  separate  biU  provi- 
sions are  necessary,  but  nonetheless  recom- 
mend the  foUowing  increased  authorization 
for  tactical  missiles: 

For  the  Army. 
$70  million  for  2.000  addiUonal  Stinger  mis- 
sUes. 

$70  million  for  2.000  additional  HeUf ire  mis- 
siles, and 

$87.8   million   for  24.000  additional  MLRS 
rockets. 

For  the  Navy, 
$43.6  million  for  addiUonal  SM-2  missUes. 
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The  Senate  report  (S.  Rept.  101-81)  di- 
rected the  Department  of  Defense  to  im- 
prove its  planning  and  programming  process 
for  tactical  missiles  by  developing  a  ten-year 
master  plan  coordinated  among  all  military 
departments.  The  conferees  concur  with 
this  recommendation  and  direct  the  Depart- 
ment to  comply  with  that  direction. 

i4ir  defetue  heavy  missile  system 

The  amended  budget  request  contained 
$238,871  mUlion  for  procurement  and  $40.21 
million  for  research  and  development  for 
the  air  defense  heavy  missile  system  In 
fiscal  year  1990. 

The  House  bill  would  authorise  the  re- 
quested funds. 

The  Senate  amendment  would  authorise 
$75  million  for  procurement  and  $119.21  for 
research  and  development  in  fiscal  year 
1990.  The  Senate  based  Its  recommendation 
on  a  revised  budget  request  submitted  by 
the  Army  after  a  delay  in  the  operational 
testing  program.  That  delay  would  increase 
the  requirement  for  research  and  develop- 
ment funds,  but  would  decrease  the  need  for 
procurement  funds  in  fiscal  year  1990. 

The  conferees  recommend  authorization 
of  $138  miUion  in  procurement  and  $56.21 
for  research  and  development.  The  addition- 
al $16  million  in  research  and  development 
Is  provided  to  facilitate  live-fire  testing  of 
the  air  defense  heavy  missile  system  fire 
units.  The  procurement  funds  are  adequate 
to  ensure  current  production  levels  until  the 
system  successfuUy  completes  operaUonal 
testing. 

TOWmissUe 

The  Senate  report  (S.  Rept.  101-81)  would 
direct  the  Secretary  of  the  Army  to  obtain 
two  sets  of  bids  from  prospective  bidders  on 
the  TOW  missUe.  One  set  would  be  based  on 


annual  competitions  and  one  based  on  a 
"winner  take  all"  mulUyear  procurement. 

The  House  report  (H.  Rept.  101-121)  con- 
tained no  similar  direction. 

The  Senate  recedes.  Subsequent  to  the 
acUon  by  the  Senate,  the  Army  complied 
with  this  guidance.  No  further  action  is 
needed. 

Multiple  lavnch  Tx>cket  system 

The  amended  budget  request  contained  in 
$311.4  miUlon  for  the  Multiple  Launch 
Rocket  System.  This  funding  level  repre- 
sents an  Increase  of  $60  mUlion  compared  to 
the  original  Ijudget  request.  The  added 
funds  were  intended  to  procure  additional 
fire  units  for  the  active  Army. 

Both  the  House  bUl  and  the  Senate 
amendment  would  approve  the  amended 
budget  request  for  fire  units.  (The  increase 
for  rockets  is  discussed  elsewhere  in  the 
statement  of  managers. ) 

The  conffrees  t>elieve  that  the  Army 
should  continue  fielding  of  Multiple  Launch 
Rocket  Systems  into  National  Guard  smd 
Army  Reserve  units.  The  conferees  direct 
ttiat  one  batalUon  of  launchers  in  fiscal  year 
1990  be  distributed  to  the  National  Guard. 

WcAj>oifs  Kim  Tkackzs  Combat  Vehicles, 

Akmy 

ovkxvikw 

The  amended  budget  request  for  fiscal 
year  1990  contained  $2,724.0  miUion  for 
Weapons  and  Tracked  Combat  Vehicles. 
Army.  The  House  bill  would  authorize 
$2,715.7  million.  The  Senate  amendment 
would  authorize  $2,837.6  million.  The  con- 
ferees recommend  authorization  of  $2,717.5 
miUion.  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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MllSho-wiUm 

The  amended  budget  request  contained 
$34,631  million  to  continue  procurement  of 
M 119  howitzers. 

Both  the  House  bill  and  the  Senate 
amendment  would  authortee  the  program  at 
the  requested  level. 

The  M119  program  has  suffered  consider- 
able delay  In  the  delivery  of  previously  au- 
thorised howitzers,  primarily  because  ot 
manufacturing  problems  with  the  foreign 
manufacturer.  The  conferees  understand 
that  the  fiscal  year  1900  budget  request 
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would  implement  the  transition  of  Ml  19 
howitzer  manufacturing  from  the  foreign 
producer  to  U.S.  arsenals. 

The  Department  of  Defense  has  informed 
the  conferees  that  CJS.  arsenal  production 
is  proceeding  on  schediile.  The  conferees  be- 
lieve it  is  important  to  maintain  the  domes- 
tic manufacturing  base.  I^ould  insufficient 
funds  be  appropriated  to  implement  the 
transition  to  U.S.  production,  the  conferees 
would  welcome  a  reprogramming  to  main- 
tain the  transition  schedule. 


AiannnnoR,  ^ 


The  amended  budget  n 
year  1990  contained  $1,704.; 
munition.  Army.  The  Houi 
thorize  $1,687.8  mOUon.  Tta 
ment  would  authorize  $1.81 
conferees  recommend  a 
$1,887.0  million,  as  delineat 
ing  table.  Unless  noted  « 
statement  of  managerii  i 
made  without  prejudkx. 
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OTRXR  PROCURKIfXirT.  AjtMY 
OVXRVIEW 

The  amended  budget  request  for  fiscal 
year  1990  contained  $4,169.1  million  for 
Other  Procurement,  Army.  The  House  bill 
would  authorise  $4,036.9  million.  The 
Senate  amendment  would  authorise  $3,777.4 
million.  The  conferees  recommend  authori- 


zation of  $4,053.5  million,  as  delineated  in 
the  following  table.  Unless  noted  explfa:itly 
in  the  statement  of  managers,  aU  changes 
are  made  without  prejudice. 

The  tables  display  the  total  amount  au- 
thoriaed  for  Other  Procurement.  Army  for 
fiscal  year  1990.  Thk  amount  is  greater 
than  the  total  authorized  in  section  101  of 
the  conference  report,  but  is  equal  to  the 


sum  of  the  pertinent  am' 
101  and  108  (milestone  aut 
difference  is  attributable  U 
scrfber  Equipment  Prograi 
thorized  in  the  Natietial  D 
tion  Act  for  Fiscal  Tears  1 
milestone  authorisation  pt 
st<Hie  authorization  for  t 
iunended)  is  included  in  th( 
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Vehicle  intercom  system 

The  Senate  amendment  would  delete  110 
million  from  the  funds  requested  in  the 
Other  Procurement.  Army  account  based  on 
the  availability  of  $10  million  appropriated 
in  fiscal  year  1989  for  the  Vehicle  Intercom 
System  (VIS). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  note 
that  a  requirement  has  existed  in  previous 
years  to  Install  modem  vehicle  intercom  sys- 
tems in  Army  combat  vehicles,  though  the 
Army  judged  the  combat  improvement  in- 
sufficient to  justify  the  cost  for  such  sys- 
tems. The  conferees  believe  that  the  Army 
should  again  evaluate  the  cost  effectiveness 
of  installing  new  vehicle  intercom  systems, 
but  that  any  modernization  program  may 
proceed  only  on  the  basis  of  a  full  and  op)en 
competition. 
Chemical  mask  improved  driTiking  system 

The  Senate  report  (S.  Rept.  101-81)  di- 
rected the  Army  to  allow  the  manufacture 
of  the  Chemical  Mask  Improved  Drinking 
System  (CMIDS),  a  non-developmental  item 
(NDI).  to  make  such  minor  material  adjust- 
ments as  needed  to  complete,  for  purposes 
of  type  classification  of  this  sytem.  oper- 
ational tests  and  evaluation  of  the  CMIDS 
with  the  Army's  flexible  two-quart  canteen 
within  the  available  funds  previously  au- 
thorized for  such  tests  by  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180).  The 
Senate  report  also  directed  the  Army  to  con- 
tinue evaluation  of  options  for  using  the 


CMIDS  in  conjunction  with  one-quart  can- 
teens. 

The  Senate  report  authorized  $1  million 
for  the  procurement  of  the  CMIDS  for  issu- 
ance with  other  chemical  protective  gear  to 
users  of  the  flexible  two-quart  canteen. 
However,  the  Senate  report  prohibited  the 
obligation  of  these  funds  unless  the  Secre- 
tary of  the  Army,  based  on  operational  test 
results  of  the  system  as  modified  with  the 
minor  material  adjustments  noted  above, 
certifies  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  that  the  CMIDS: 
(a)  is  compatible  with  the  M40/42  gas  mask 
and  the  flexible  two-quart  canteen:  and  (b) 
provides  an  improvement  in  convenience 
and  practicality  over  the  present  gravity 
system  for  fluid  intake  by  troops  wearing 
chemical  protective  masks. 

The  House  report  (H.  Rept.  101-121)  con- 
tained no  similar  direction. 

The  conferees  agree  that  the  Army  should 
proceed  with  testing  and  procurement  of 
the  CMIDS  as  directed  in  the  Senate  report, 
except  that  the  conferees  agree  that  of  the 
$1  million  in  fiscal  year  1990  funds  author- 
ized for  this  program,  up  to  $320,000  may  be 
used  to  complete  operational  test  and  eval- 
uation of  the  system.  The  conferees  direct 
that  the  acquisition  of  this  NDI  be  conduct- 
ed in  accordance  with  the  Competition  in 
Contracting  Act  and  other  applicable  law. 
Transm,issions  for  tactical  trucks 

The  House  report  (H.  Rept.  101-121)  re- 
quested the  Secretary  of  the  Army  to  report 
on  the  possibility  of  incorporating  conuner- 


cially-available  truck  transmissions  through 
competitive  means  into  existing  and  future 
combat  vehicle  programs. 

The  Senate  report  (S.  Rept.  101-81)  con- 
tained no  similar  language. 

The  conferees  note  that  the  Packard 
Commission  had  recommended  expended 
use  of  commercial  components  and  there- 
fore endorse  the  intent  of  the  House  lan- 
guage. 

AiRCRArr  Procurement,  Navt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1990  contained  $8,826.1  million  for  Air- 
craft Procurement.  Navy.  The  house  bill 
would  authorize  $8,665.8  million.  The 
Senate  amendment  would  authorize  $8,499.9 
million.  The  conferees  recommend  authori- 
zation of  $9,653.3  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 

The  tables  display  the  total  amount  au- 
thorized for  Aircraft  Procurement,  Navy  for 
fiscal  year  1990.  This  amount  Is  greater 
than  the  total  authorized  in  section  102  of 
the  conference  report,  but  is  equal  to  the 
sum  of  the  pertinent  amounts  in  sections 
102  and  108  (milestone  authorizations).  The 
difference  is  attributable  to  the  T-46  Train- 
ing System  program,  which  was  authori2ied 
in  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  as  a  mile- 
stone authorization  program.  The  milestone 
authorization  for  that  program  (as  amend- 
ed) is  included  in  the  tables. 
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EA-SB  eleclronic  warfare  aircraft 

The  amended  budcet  request  proposed  to 
dlacontinue  manufacture  of  EA-SB  electron- 
ic warfare  aircraft  and  Initiate  a  program  to 
update  and  refurbish  existing  EA-AB  air- 
craft. Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  program  as 
requested. 

The  conferees  note,  however,  that  there  la 
a  serious  shortfall  of  EA-6B  aircraft  for  the 
fleet.  The  shortfall  currently  exceeds  levels 
which  the  Navy  considers  manageable.  Al- 
though the  conferees  support  efforts  by  the 
Secretary  of  the  Navy  to  eliminate  low  pri- 
ority procurement  programs,  the  conferees 
are  concerned  about  how  the  Navy  will  sat- 
isfy electronic  warfare  support  of  the  fleet 
in  the  future. 

The  conferees  are  aware  of  proposals 
within  the  Department  of  the  Navy  that 
would  decrease  the  shortfall  through  a  one- 
time production  of  block  91  EA-SB  air- 
frames only.  Those  airframes  would  be  sub- 
sequently fitted  with  the  new  generation 
Advanced  Capability  (ADVCAP)  electronics 
suite  as  it  becomes  available  in  fiscal  year 
1992.  While  this  proposal  represents  an  un- 
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usual  acquisition  approach,  it  would  permit 
efficient  production  and  prompt  termina- 
tion of  the  EA-4B  production  line  which 
would  otherwise  have  to  be  sustained  at  ex- 
tremely inefficient  rates  until  the  ADVCAP 
suite  becomes  available.  It  would  also  pro- 
vide time  to  develop  foreign  military  sales  of 
the  EA-6B,  which  has  only  recently  been 
authorized  for  export  to  certain  allies. 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  evaluate  the  shortfalls 
in  this  mission  area,  and  explore  alterna- 
tives for  satisfying  remaining  requirements. 
If  the  Secretary's  review  confirms  the  need 
for  added  EA-SB  aircraft,  the  conferees  en- 
courage the  Secretary  to  initiate  the  appro- 
priate reprogrammliig  actions.  Because  of 
the  impending  closure  of  the  line,  the  con- 
ferees direct  that  the  Secretary  provide  an 
analysis  of  both  the  mission  shortfall  and 
the  reprogramming  plan,  if  Justified,  to  the 
congressional  defense  committees  not  later 
than  February  1.  1990. 

The  conferees  direct,  however,  that  the 
source  funds  for  any  reprogramming  must 
come  from  within  Navy  aviation  procure- 
ment accounts. 
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WBATOITS  PROCXntKKKMT,  NaVY 
OTKRVIKW 

The  amended  budget  request  for  fiscal 
year  1990  contained  (5.725.0  mlUion  for 
Weapons  Procurement,  Navy.  The  House 
bill  would  authorize  $5,570.5  mUlion.  The 
Senate  amendment  would  authorize  $5,928.3 
million.  The  conferees  recommend  authori- 
zation of  $5,398.7  million,  as  delineated  m* 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 

The  tables  display  the  total  amount  au- 
thorized for  Weapons  Procurement,  Navy 
for  fiscal  year  1990.  This  amount  is  greater 
than  the  total  authorized  in  section  102  of 
the  conference  report,  but  is  equal  to  the 
sum  of  the  pertinent  amounts  in  sections 
102  and  108  (milestone  authorizations).  The 
difference  is  attributable  to  the  Trident  II 
D-5  l>allistic  missile  program,  which  was  au- 
thorized in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  as  a 
milestone  authorization  program.  The  mile- 
stone authorization  for  that  program  (as 
amended)  is  included  in  the  tables. 
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MK-4S  advanced  capability  torpedo 

The  amended  budget  request  included 
$493.6  million  for  320  MK-48  advanced  ca- 
pability (ADCAP)  torpedoes. 

The  House  bill  contained  $331.9  million 
for  180  torpedoes,  while  the  Senate  amend- 
ment contained  $464.1  million  for  280  torpe- 
does. 

The  conferees  agree  to  recommend  $438.9 
million  for  240  MK-48  ADCAP  torpedoes,  a 
reduction  of  $54.7  million  and  80  torpedoes 
from  the  budget  request. 

The  conferees  are  particularly  interested 
in  the  conduct  and  results  to  date  of  MK-48 
ADCAP  operational  testing.  The  operation- 
al tests  performed  indicate  that  this  weapon 
is  superior  to  the  existing  MK-48  weapons, 
but  deficiencies  in  achieving  performaince 
goals  and  in  completing  required  tests  have 
precluded  the  Department  of  Defense  certi- 
fication required  by  law  for  procurement  at 
the  full  production  rate. 


The  conferees  recognize  that  the  Navy  is 
moving  to  correct  deficiencies  in  this 
weapon  and  is  planning  to  conduct  addition- 
al tests.  The  conferees  also  recognize  that 
some  weapons  must  be  funded  and  procured 
in  order  to  maintain  the  two  suppliers 
which  have  been  selected. 

Nevertheless,  the  conferees  agree  that 
absent  completion  of  the  operational  test 
plan  and  a  demonstration  of  significant  im- 
provement in  torpedo  performance,  they 
would  be  unwilling  to  increase  the  authori- 
zation for  this  program  in  the  future. 

Assignment  of  programs  to  Navy  accounts 

The  Senate  report  (S.  Rept.  101-81)  would 
direct  the  Secretary  of  Defense  to  modify 
the  assignment  of  programs  to  the  Weapons 
Procurement,  Navy  (WPN)  and  Other  Pro- 
curement, Navy  (OPN)  accounts. 

The  House  report  (H.  Rept.  101-121)  con- 
tained no  similar  direction. 


The  conferees  support  the  direction  con- 
tained in  the  Senate  report  and  direct  the 
Secretary  of  Defense  to  provide  the  associ- 
ated report,  which  summarizes  the  changes 
in  the  budget  displays,  to  the  Committees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  House  of  Representatives 
not  later  than  January  31,  1990. 

Shipbuilding  and  Conversion,  Navy 
overview 
The  amended  budget  request  for  fiscal 
year  1990  contained  $9,550.6  million  for 
Shipbuilding  and  Conversion.  Navy.  The 
House  bill  would  authorize  $9,925.3  million. 
The  Senate  amendment  would  authorize 
$9,756.5  million.  The  conferees  recommend 
authorization  of  $10,958.4  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Aircraft  carrier  technology  stvdy 

The  Senate  report  (S.  Rept.  101-81)  di- 
rected the  Secretary  of  the  Navy  to  commis- 
sion an  independent  study  by  the  National 
Academy  of  Sciences  for  the  production  of 
an  integrated  technology  plan  for  the  evolu- 
tion of  aircraft  carriers  in  the  first  half  of 
the  twenty-first  century. 

The  House  report  (H.  Rept.  101-121)  con- 
tained no  similar  language 

The  conferees  agree  the  Secretary  of  the 
Navy  should  have  greater  flexibility  to  draw 
upon  the  capabilities  of  a  number  of  institu- 
tions which  could  conduct  this  Independent 
study.  Accordingly,  the  Secretary  will  select 
the  institution  to  conduct  the  study.  He 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  within  90  days  of  the  enact- 
ment of  this  Act  a  study  plan  which  con- 
tains his  rationale  for  selecting  the 
institution(s)  to  conduct  the  study.  The  con- 
ferees reiterate  the  requirement  to  complete 
this  study  in  a  timely  manner,  within  the  18 
months  first  envisioned.  The  Secretary,  of 
course,  may  conunission  additional  support- 
ing analyses  on  this  matter  as  deemed  ap- 
propriate. 

The  conferees  wish  to  emphasize  that  the 
product  of  this  study  is  to  be  a  technology 
plan  for  the  evolution  of  sea  bases  for  the 
most  efficient  and  economical  accommoda- 
tion of  tactical  air  power  in  the  first  half  of 
the  twenty-first  century— not  a  justification 
paper  on  building  aircraft  carriers  in  the 
near  term. 
Fast  sealift  ship  procurement 

The  conferees  are  in  agreement  with  the 
language  contained  in  both  the  Senate 
report  (S.  Rept.  101-81)  and  the  House 
report  (H.  Rept.  101-121)  regarding  procure- 
ment of  fast  sealift  ships.  The  conferees  are 
aware  of  the  tension  created  in  the  ship- 
building account  by  requiring  the  construc- 
tion of  sealift  ships  as  well  as  combatants 
and  combatant  support  ships.  To  ease  this 
tension,  the  conferees  agree  that  to  the 
greatest  extent  feasible  the  Navy  should 
strive  to  design  sealift  ships  that  possess 
multimission  capability  and  that  would  be 
useful  in  the  day  to  day  activities  of  the 
fleet.  A  research  and  development  program 
has  been  provided  separately  in  Title  II  to 
be  used  to  this  end,  as  well  as  to  develop 
new  technologies  for  advanced  capabilities, 
construction  and  production  of  ships  in  this 
size  category.  Since  this  will  be  a  new  design 
effort  for  ships  of  a  size  compatible  with 
commercial  uses,  thought  and  care  should 
be  taken  to  allow  for  commercial  viability. 

To  ensure  maximum  usefulness  of  these 
ships,  the  conferees  have  also  agreed  to  a 
legislative  provision  (sec.  154)  directing  that 


none  of  the  funds  made  available  for  the 
construction  of  sealift  ships  may  be  obligat- 
ed or  expended  until  30  days  after  the  Sec- 
retary of  the  Navy  has  submitted  an  acquisi- 
tion strategy  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  that  shall 
detail  the  multimission  design  characteris- 
tics of  these  ships,  the  operational  concept 
for  their  employment,  and  any  potential 
commercial  utility  they  may  possess.  The 
report  shall  include  measures  taken  with  re- 
spect to  conimonality,  producibllity  and  sur- 
vivability. Also,  the  report  shall  include  pro- 
visions for  domestic  production  of  major 
components  of  propulsion  and  auxiliary  sys- 
tems. This  report  shall  be  submitted  within 
nine  months  of  the  date  of  enactment  of 
this  Act. 

The  conferees  direct  that  in  determining 
operational  characteristics,  designers  con- 
sider the  relationship  of  speed  to  round  trip 
efficiencies.  The  conferees  agree  that  high 
speed  in  ships  is  an  attribute  of  tactical  mili- 
tary importance,  but  they  recognize  that 
high  speed  and  high  efficiency  may  be  in- 
compatible; however,  the  choice  of  one  need 
not  exclude  the  other.  To  this  effect  in  the 
near  term,  the  designers  should  consider 
combined  plants  that  are  capable  of  high  ef- 
ficiency in  some  speed  regime,  but  that  de- 
liver greater  fwwer  for  higher  speed  when  it 
is  tactically  useful  or  important.  Over  the 
longer  term,  integrated  electric  drive  pro- 
pulsion may  allow  these  attributes  to  reside 
in  a  single  point. 

This  report  shall  present  the  outlines  of 
research  and  development  to  be  undertaken 
in  technologies  of  hull,  machinery  and  auto- 
mation that  will  improve  performance  char- 
acteristics of  these  and  following  ships.  This 
requirement  is  related  to  and  may  be  a  fur- 
ther refinement  of  the  report  required  on 
fast  sealift  technology  contained  in  Title  II 
of  this  statement  of  managers. 

Finally,  the  conferees  encourage  the  Sec- 
retary of  the  Navy  to  seek  the  participation, 
both  financially  and  otherwise,  of  the  Mari- 
time Administration  to  help  develop  com- 
mercial viability  in  these  ship  designs  and/ 
or  in  the  separate  technologies  where  such 
development  is  feasible  and  consistent  with 
military  objectives. 
Integrated  electric  drive  ship  installation 

The  Senate  report  (S.  Rept.  101-81)  di- 
rected installation  of  integrated  electric 
drive  propulsion  in  a  ship  of  flight  three  of 
the  DDG-51  Arleigh  Burke  class  guided  mis- 
sile destroyer. 

The  House  report  (H.  Rept.  101-121)  con- 
tained no  similar  direction. 

The  conferees  are  aware  of  and  concerned 
that  the  development  of  integrated  electric 


drive  is  proceeding  without  t 
installation  in  a  ship.  The 
that     although     technical 
should  proceed  carefully,  a 
an    operational    system     is 
impose  organizational  focus : 

The  conferees  note  the 
system  has  been  in  developn 
years,  and  the  potential  ben 
ships  and  submarines  are  sc 
program  deserves  and  requir 
tion.  Many  qualified  observ 
with  priority  attention  thi 
have  been  operational  all 
passing  on  the  merits  of  tha 
conferees  believe  that  certa 
years— a  total  of  over  20  yea 
to  bring  this  system  into  op 
a  combatant.  Accordingly, 
direct  that  the  integrated  el 
pulsion  system  be  installed 
in  a  DDG-51  class  ship  by  th 

To  this  end,  the  conferees 
retary  of  the  Navy  to  report 
tees  on  Armed  Services  of 
House  of  Representatives  wi 
the  date  of  enactment  of  thi 
signment  of  a  senior  progra 
a  development  and  test  pla 
f)ort  the  goal  of  putting  thi 
in  a  DDG-51  class  ship  befoi 
The  report  shall  include  a  \ 
development  of  superconduc 
that  will  keep  open  the  opti 
sion  in  the  electric  drive  inst 

The  conferees  consider  thi 
an  item  of  special  congressio 

ECM  equipment  on  DDG-51 

The  Senate  report  (S.  Rep 
the  Secretary  of  the  Navj 
active  electronics  countem 
capability  on  the  next  flii 
class  destroyers.  No  pref< 
pressed  concerning  selectio 
equipment. 

The  House  report  (H.  Rei 
tained  no  similar  language. 

The  conferees  urge  the  £ 
Navy  to  provide  an  active 
on  the  next  flight  of  DDG-5 
Other  Procuremen 
overview 

The  amended  budget  re^ 
year  1990  contained  $4,91 
Other  Procurement,  Navy, 
would  authorize  $5,480.0 
Senate  amendment  would  ai 
million.  The  conferees  reco 
zation  of  $8,207.1  million,  ; 
the  following  table.  Unless 
in  the  statement  of  manag 
are  made  without  prejudice. 
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Sonobuoys 

The  amended  budget  request  contained 
$115.5  million  for  procurement  of  sonobuoys 
of  all  types  for  fiscal  year  1990. 

The  Senate  amendment  included  $160.5 
million  for  sonobuoy  procurement,  an  in- 
crease of  $45  million. 

The  House  bill  authorized  the  requested 
amount. 

The  conferees  agree  to  provide  authoriza- 
tion of  $160.5  million  for  sonobuoy  procure- 
ment for  fiscal  year  1990.  This  increase  of 
$45  million  to  the  amended  budget  request 
represents  a  general  increase  for  sonobuoys 
to  be  allocated  based  on  the  Navy's  inven- 
tory needs. 

Practice  bombs 

The  House  report  (H.  Rept.  101-121") 
would  request  the  Secretary  of  the  Navy  to 
provide  a  report  detailing  annual  training 
requirements  and  current  inventory  status 
for  practice  Rockeye  bombs  by  January  1, 
1990.  The  House  Report  would  also  direct 
the  Navy  to  procure  BDU-45  requirements 
on  an  "all-up"  round  basis. 

The  Senate  report  (S.  Rept.  101-81)  con- 
tained no  simUar  direction. 

The  conferees  agree  to  the  reporting  re- 
quirement for  practice  Roclceye  bombs  but 
not  to  the  direction  to  procure  BDU-45  re- 
quirements on  an  "all-up"  round  basis. 
Noting  recent  improvement  in  BDU-45  de- 
liveries, the  conferees  agree  that  the  Navy 


may  procure  its  BDU-45  requirements  on  an 

"all-up"  round  basis. 

Ship  survivability  improvements 

The  House  bill  conUined  a  total  of  $85 
million  for  upgrades  to  ship  survivability, 
primarily  directed  toward  the  Navy's  frig- 
ates. These  amounts,  which  were  in  addition 
to  those  contained  in  the  amended  budget 
request,  included  $15  million  for  the  Close- 
in  Weapon  System  Bloclc  I  upgrade:  $30  mil- 
lion for  the  MK-92  coherent  receiver  trans- 
mitter (CORT);  $10  million  for  the  Sidekick 
electronic  warfare  modification  to  the  SLQ- 
32  (V)  2;  $10  million  for  ship  signature  re- 
duction applications;  and  $20  million  for 
purchase  of  AN/SYS-2  equipment,  MK-49 
radar  automatic  detection  trackers,  and  as- 
sociated computers. 

The  Senate  amendment  contained  no 
similar  additions. 

Although  in  substantial  agreement  on  the 
need  for  these  improvements,  the  conferees 
agree  to  recommend  only  authorization  of 
an  additional  $15  million  for  the  Close-in 
Weapon  System  Block  I  upgrade  program, 
to  be  apportioned  by  the  Secretary  of  the 
Navy  between  all-up  systems  and  modifica- 
tion kits  so  as  to  maximize  the  number  of 
systems  in  the  fleet  at  the  earliest  possible 
time. 

The  conferees  welcome  the  recent  receipt 
of  the  Navy's  plan  for  upgrading  the  surviv- 
ability of  its  frigates  and  destroyers.  The 
conferees  strongly  urge  the  Secretary  of  the 


Navy  to  ensure  that  future  Navy  budgeU  re- 
flect the  priorities  established  in  this  plan, 
and  to  use  available  reprogramming  author- 
ity to  speed  the  introduction  of  these  sys- 
tems to  the  fleet. 

Negotiations  urith  shipyard  contractors 

The  conferees  desire  that  the  Navy  fully 
explore  all  equiuble  and  legal  aspects  of 
certain  claims  for  relief  submitted  by  ship- 
yards pursuant  to  section  122  of  the  fiscal 
year  1987  Military  Construction  Appropria- 
tions Act  (Public  Law  99-591). 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  reconsider  actively 
and  together  with  the  shipyards  all  facts 
and  the  quantum  aspects  of  the  claims  and 
to  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives the  results  of  such  reconsideration 
with  a  definitive  analysis  of  such  claims 
under  section  122. 

Procurement,  Marine  Corps 
overview 
The  amended  budget  request  for  fiscal 
year  1990  contained  $1,196.8  million  for  Pro- 
curement, Marine  Corps.  The  House  bill 
would  authorize  $1,202.7  million.  The 
Senate  amendment  would  authorize  $1,178.0 
million.  The  conferees  reconunend  authori- 
zation of  $1,215.6  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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AiRCRATT  Procurement,  Air  Force 

OVERVIEW 

The   amended   budget   request    for   fiscal 
year   1990  contained  $16,787.2  million  for 


Aircraft  Procurement,  Air  Force.  The  House 
bill  would  authorize  $15,972.7  million.  The 
Senate  amendment  would  authorize 
$15,930.6  million.  The  conferees  recommend 


authorization  of  $16,329.9  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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C-l  7  transport  aircrajt 

The  amended  budget  request  included  $1.5 
billion  for  the  procurement  of  6  C-17  trans- 
port aircraft  in  fiscal  year  1990  and  $167.6 
million  for  advance  procurement  of  long 
lead  items  for  subsequent  years. 

The  House  bill  would  authorize  the  re- 
quested amount,  while  the  Senate  amend- 
ment would  reduce  these  funds  by  $99.4  mil- 
lion. 

The  conferees  agree  the  execution  of  this 
program  is  behind  the  planned  schedule  and 
therefore  recommend  authorization  of  $1.2 
billion  for  the  procurement  of  4  aircraft  in 
fiscal  year  1990.  a  reduction  to  the  request 
of  $363.9  million  and  2  aircraft,  and  authori- 
zation of  $99.7  million  for  advance  procure- 
ment, a  reduction  of  $67.9  million. 
KC-13S  modification  kits 

The  amended  budget  request  contained 
$488.3  million  to  procure  24  KC-135  modifi- 
cation kits.  The  House  bill  would  fully  fund 
the  request.  The  Senate  amendment  would 


add  $140  million  to  the  request  to  procure 
up  to  12  additional  kits,  while  applying  off- 
setting undistributed  reductions  of  $70  mil- 
lion each  to  the  Missile  Procurement.  Air 
Force  and  Aircraft  Procurement.  Air  Force 
accounts.  The  Senate  amendment  would 
further  provide  that  the  Air  Force  could 
apply  both  undistributed  reductions  against 
the  increased  funds  for  KC-135  modifica- 
tion kits  in  the  event  they  were  unable  to 
identify  lower  priority  offsetting  reductions. 

The  Senate  recedes. 
Aircraft  component  systems 

Since  the  House  bill  and  the  Senate 
amendment  were  approved,  the  conferees 
have  learned  of  acquisition  difficulties  with 
certain  aircraft  component  systems.  The 
conferees  understand  that  these  acquisition 
problems  may  result  in  $140  million  that 
cannot  be  executed  in  fiscal  year  1990. 
Therefore,  the  conferees  recommend  a  gen- 
eral reduction  of  $140  million  in  the  funds 
requested  in  the  Aircraft  I*rocurement.  Air 


Force  account.  This  reduction  is  made  with- 
out prejudice.  If  the  Air  Force  is  able  to  pro- 
ceed with  its  plans  and  determines  that  ad- 
ditional funds  are  required,  the  Armed  Serv- 
ices Committees  of  the  Senate  and  House  of 
Representatives  would  consider  a  repro- 
gramming  request. 

The  conferees  emphasize  that  the  reduc- 
tion may  not  be  made  in  the  Airborne  Self 
Protection  Jammer  system. 

Missile  Procurement,  Air  Force 
overview 
The  amended  budget  request  for  fiscal 
year  1990  contained  $7,382.2  million  for  Mis- 
sile Procurement.  Air  Force.  The  House  bill 
would  authorize  $7,140.5  million.  The 
Senate  amendment  would  authorize  $7,119.3 
million.  The  conferees  recommend  authori- 
zation of  $7,110.9  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Defense  support  program 

The  amended  budget  request  contained 
$359.33  million  for  the  Defense  Support 
Program  (DSP)  satellite  procurement,  plus 
$12.3  million  in  advance  procurement. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $28.3  million  to  defer  acquisition 
of  obsolete  parts  for  satellites  number  23- 
25. 

The  Senate  recedes. 

The  conferees  agree,  however,  to  reduce 
the  requested  amount  by  $28  million  in  rec- 
ognition of  program  savings  expected  by  the 
House  and  Senate  Appropriations  Commit- 
tees as  a  result  of  quality  management  ini- 
tiatives and  a  reduction  in  launch  support 
funds. 

Titan  IV  solid  rocket  boosters 

The  Air  Force  had  plaruied  to  phase  out 
the  existing  Titan   IV  solid  rocliet  motor 


(SRM)  in  favor  of  the  new  solid  rocket 
motor  upgrade  (SRMU)  which  would  pro- 
vide greater  lift  capacity,  somewhat  more 
reliability,  and  ease  of  production  and  proc- 
essing. Last  year.  Congress  expressed  reser- 
vations about  these  plans.  This  year,  the 
conferees  concluded  that  delays  in  the 
SRMU  program  and  uncertainty  about  the 
impact  of  the  new  boosters  on  Titan  IV  pay- 
loads  dictate  continued  procurement  of  the 
existing  SRM  and  a  reduction  in  the  pro- 
grammed procurement  of  SRMUs. 

The  Air  Force  had  planned  to  contract  for 
an  additional  10  SRMUs  in  fiscal  year  1990. 
The  conferees  direct  instead  that  the  Air 
Force  procure  up  to  7  more  SRMs  in  this 
follow-on  procurement.  The  conferees  be- 
lieve that  no  additional  funds  are  required 
to  implement  this  direction. 

As  a  matter  of  policy,  the  conferees  be- 
lieve that  the  Air  Force  should  continue  to 
use  the  existing  SRM  to  launch  those  pay- 


loads  not  requiring  added  li 
the  SRMU  has  demonstrate 
formance.  including  the  al 
payloads  without  requiring 
lite  re-integration  efforts.  ] 
not  "transparent"  to  these 
satellites  should  continue 
SRM  until  significant  block 
dertaken  such  that  integr 
minimized. 
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30mm  training  round 

The  amended  budget  request  contained 
$58.7  million  for  7,082,000  rounds  of  30mm 
training  ammunition. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment,  anticipating  con- 
tract savings,  would  reduce  the  budget  re- 
quest by  $3.8  million. 

The  conferees  agree  to  recommend  au- 
thorization of  $54.9  million,  a  reduction  of 
$3.8  million. 

F^jrther,  the  conferees  believe  that  the 
Department  of  Defense  should  procure  the 
30mm  training  round  in  a  manner  that  en- 
sures the  best  price  for  the  Government 
over  the  long  term.  If  the  Department  of 
Defense  believes  that  savings  can  be 
achieved  from  continued  competitive  pro- 
curement, the  conferees  encourage  the  De- 
partment to  continue  dual-source  produc- 
tion of  this  round. 
GBU-IS 

The  amended  budget  request  contained 
$13.8  million  for  the  GBU-15  improved  data 
link  and  the  GBU-15/I  2000  hard  target 
bomb  integration  kit. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amount.  The  conferees,  however,  have  been 
advised  that  program  schedule  delays  make 
a  reduction  of  $12.5  million  appropriate. 

The  conferees,  therefore,  recommended 
an  authorization  of  $1.3  million  for  the 
GBU-15  improved  daU  link  and  GBU-15/I 
2000  hard  target  bomb  integration  kit.  The 
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authorized  funds  would  be  used  to  preserve 
the  competitive  procurement  in  conjunction 
with  the  completion  of  the  initial  operation- 
al test  of  the  GBU-15  improved  data  link. 
Defense  support  program  ground  equipment 

The  amended  budget  request  contained 
$89,014  million  for  procurement  of  Defense 
Support  Program  ground  equipment. 

The  House  bill  and  the  Senate  amend- 
ment would  authorize  the  requested 
amount.  The  conferees  agree  to  a  reduction 
from  the  requested  amount  of  $23  million 
due  to  contract  savings  identified  by  the  Air 
Force. 
Caribbean  basin  radar  network 

The  amended  budget  request  contained 
$39,951  million  for  procurement  of  the  Car- 
ibbean basin  radar  network. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $11  million  to  defer  ac- 
quisition of  one  radar  pending  a  review  and 
repKjrt  on  wide-area  surveillance  programs 
and  because  of  concerns  about  possible  re- 
dundancies and  gaps  in  coverage  of  the  Car- 
ibbean area. 

The  conferees  agree  to  authorize  the  re- 
quested amount  for  the  Caribbean  basin 
radar  network.  The  conferees  also  agree  to 
require  the  review  of  and  report  on  wide- 
area  surveillance  programs  directed  by  the 
Senate  report  (S.  Report  101-81).  The 
report  required  by  section  1103  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year    1989   (Public   Law    101-456)   clarified 


communications  aspects  of 
achieving  an  integrated  DO 
command,  control,  commun 
telligence  (CI)  drug  inten 
The  conferees  believe  thai 
quired  by  the  Senate  reporl 
ute  significantly  to  understi 
bilities  of  and  shortcomings 
and  integration  of  current : 
sors  for  tactical  waming/at 
and  drug  interdiction  oc>erat 

NA  VSTAR  user  equipment 

The  amended  budget  re 
$27,021  million  for  the  Ar 
million  for  the  Air  Force  for 
NA  VSTAR  GPS  user  equipn 
The  House  bill  and  the 
ment  would  authorize 
amounts. 

The  conferees  agree  to  a 
million  in  the  Army  prograi 
in  the  Air  Force  program, 
dice,  for  budgetary  reasons. 

Procurement,  Defensi 
overview 
The  amended  budget  re 
year  1990  contained  $1,321.8 
curement.  Defense  Agencies 
would  authorize  $1,321.2 
Senate  amendment  would  ai 
million.  The  conferees  reco 
zation  of  $1,332.3  million,  i 
the  following  table.  Unless 
in  the  statement  of  manag 
are  made  without  prejudice. 
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PROcuREifEirT,  National  Guard  and  Reserve 

Equipment 

overview 

The  House  bill  would  authorize  $1,227.7 

million   for  procurement.   National   Guard 


and  Reserve  equipment.  The  Senate  amend- 
ment would  authorize  $1,923.4  million.  The 


conferees     recommend     authorization     of 
$988.3.  as  delineated  in  the  following  Uble. 
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M 1 1 3  family  of  vehicles  amendment    did    contain    a    section    (sec.  must  precede  any  decisic 

The  House  bill  would  authorize  $91  mil-  106(c))  that  would  impose  conditions  on  the  strategies.  The  Secretaries 

lion  for  Ml  13  personnel  carriers,  $10  million  specific  weapon  systems  recommended  for  and  the  Navy  shall  joint 

for  Ml  13  conversion  kits,  and  $39  million  multiyear  contract  authorization.  long  term  inventory  objec) 

for  fire  support  team  vehicles,  which  are  The  Senate  recedes  on  both  sections,  with  erick  missile,  and  shall  sol 

based  on  the  Ml  13  chassis.  amendments.  of  bid  proposals  from  the 

The  Senate  amendment  would  authorize  The  conferees  recommend  multiyear  con-  tors.  The  conferees  direct 

$91  million  for  the  Ml  13  vehicles  and  $10  tract     authorization      for     the     following  contract  may  be  entered  i 

million  for  the  M113  conversion  kits.  weapon  systems:  Secretaries    have   jointly 

The  conferees  recommend  that  a  total  of  *^1  tank  Congress    on    their    inve: 

$101    million    be    provided    for    the    M113  M2  fighting  vehicle  which  acquisition  strateg: 

family  of  vehicles.  The  combination  of  vehi-  MH-47  helicopter  fective  in  meeting  those  go 

cles  and  modifications  is  subject  to  the  alio-  Family  of  Heavy  Tactical  Vehicles  Milestone  auOionzations  (. 

cation    of    the    Director    of    the    National  Mark  45  gun  mount  and  Mark  6  Ammuni-        t,v,„  „„„_  ^in »„ 

Guard  Bureau  based  on  the  most  pressing  tion  Hoist  ,I^nH  fJf  9n,   .hof^^.1 

requirements  that  maximize  combat  readi-  AGM-65(d)  missile  Itlt^   ,.!fh^?f,ot^.         f 

ness  of  National  Guard  units.  SH-60B/P  helicopter  stone     authorizations     fo 

CI/  ■>  Mr^^ir  ,„.^,„wo  I.,/.  DDG-51  destroyer  weapon  systems. 

SH-2  block  upgrade  kiU  Combined  Effects  Munitions  The  Senate  amendment  < 

Neither  the  amended  budget  request  nor  MH-60G  helicopter  sion  (sec.  107)  that  would 

the  Senate  amendment  contained  funds  for  KC-135  tanker  aircraft  stone   authorization    for 

block  upgrade  kits  for  the  SH-2  antlsubma-  xhe  conferees  specifically  deny  multiyear  weapon  systems, 

rine  warfare  helicopter.  contract    authorization    for    the    following  The  House  recedes  with  s 

The  House  bill  provided  $45  million  for  6  weapon  systems:  B-2  bomber  program  fundi 

block  upgrade  kits.  E-2C  aircraft  ^he    amended    hndaet    r 

The  Senate  recedes.  P/A- 18  aircraft  .„  ,„„  „      ,?       ,      ^ 

.„  ,,„^  ^                 „  i-ZA  loaircraii  $2,108.0  million  for  procuri 

AH-IW  Cobra  aircraft  The  conferees  also  agree  to  a  provision  2  aircraft'  $409  8  million 

The     conferees     understand     that     the  (sec.   805)  that  would  permanently  codify  curement  for  five  B-2  aire 

Marine  Corps  Reserve  continues  to  operate  the   conditions   and   limitations   that   have  igg^.  ^^  533^  g  million  foi 

older  generation  AH-1   attack  helicopters,  been    imposed    in    previous    years    on    an  ^j^^  g_2  bomber  program. 

The    conferees    were    informed    that    the  annual  basis.  -pj^g  House  bill  would  pn 

Marine  Corps  places  a  high  priority  on  re-  Maverick  missile  (sec.  107(a)(3))  Hon  for  procurement  of 

placing  those  helicopters,  yet  at  no  lime  has  xhe   amended    budget   request   proposed  $169.8  million  for  advanci 

the  Marine  Corps  budgeted  to  upgrade  or  termination  of  the  AGM-65D  Maverick  mis-  two  B-2   aircraft   in   fisca 

replace   them.   The  conferees  beheve  that  sjig  program  after  fiscal  year  1992.  For  the  $101.6  million  for  initial  si 

the  Marines  Corps  should  develop  a  mod-  remaining  three  years  of  production,  the  Air  bill   would  also  authorize 

emization  program  for  attack  helicopters  in  porce  has  proposed  a  winner-take-all  compe-  two  B-2s  in  fiscal  year  1991 

reserve  units  and  would  welcome  a  repro-  tjtjon  between  the  two  current  producers.  The   Senate    amendmen 

gramming  by  the  Department  of  the  Navy  ^^^^  [^e  winner  producing  the  remaining  $1,808.0  million  for  procun 

to  initiate  that  modernization  program.  missiles  under  a  three-year  multiyear  con-  2    aircraft   and    fully    fun 

Lecislativi:  I>rovisions  tract.  amount  for  long-lead  item 

LEGISLATIVE  PROVISIONS  .ADOPTED  The  Housc  bill  Contained  a  provision  (sec.  craft    in    fiscal   year    1991 

CH-53    and    MH-53    helicopters    (sec.    102  108)  that  would  deny  the  multiyear  contract  spares.  The  Senate  amen( 

(a)(2)(B))  authorization,  and  direct  the  Air  Porce  to  authorize  a  level  of  B-2  pr< 

-r,^     ,T          ._■>.         »   ■     J              •  •       ,  maintain  the  current  dual-source  competi-  year  1991. 

,  olwv,"?"*^  H'i'  contained  a  provision  (sec.  ^.^.^  procurement  of  the  missile.  The  conferees  agree  to  a 

126)  that  would  authorize  $254  mil  ion  for  ^^^  g^^^^^  amendment  contained  a  provi-  ment  of  two  B-2  aircraft  t 

procurement  of  14  CH-53E  helicopters  for  ^^^^  ^^    ^06(a))  that  would  authorize  the  and  advance  procurement 

^i^"'!"^   .°'"^*        I  "" '"'^'°":     ^  Air  Porce  to  proceed  with  a  multiyear  con-  craft  in  fiscal  year  1991  as  : 

The    Senate    amendment    contained    no  tract.  However,  the  Senate  repon  (S.  Rept.  Fiscal  year  1 

simnar  provision.  101-81)  would  express  the  same  concern  as  .     „  „,           i-iscai  year  1 

.J^^  ^^?T^^  'T*^^^  *''^^  *"  .^f"^"??"^  the  House  report  (H.  Repi.  101-121)  as  to  ^"^'^e,""!,^^ 

«t^*r''*.^^"'J^\''H°^,!i'"^'"^"^        i^  Whether  the  proposed  acquisition  strategy           ^?ltf"": 

53E  heIi<:opters  for  the  Marine  Corps  heavy  appropriate.  The  Senate  report  noted  ^'^^I^'±^--r 

Hft  mission  and  4  CH-53E  helicopters  for  ^.^^^  ^j;^  ^^^  p^^^^  ^^  ^^        will  have  seri-  f  ^^^^f  ^  procurement . 

Navy  airborne  mine  countermeasures.  ^^^  shortfall  of  Maverick  missiles  at  the           Initial  spares 

Multiyear  procurement  authorizations  (sees,  conclusion  of  the  proposed  multiyear  pro-  Programmatic    issues    rei 

107  and  SOS)  curement.    The    Senate    report    questioned  bomber 'sees.  111-119) 

The  House  bill  contained  a  provision  (sec.  whether  the  Maverick  missile  should  be  ter-  Both    the    House    bill 

108)  that  would  authorize  the  Department  minated  so  far  short  of  meeting  inventory  amendment  contained  a  1 

of  Defense  to  enter  into  multiyear  contracts  requirements.      The     Senate     amendment  sions  bearing  on  the  B-2 

for  certain  weapon  systems.  That  provision  Aould  direct  the  Air  Force  not  to  enter  a  sees.  111-118.  Senate  sees.  1 

(sec.    108(c))   would   also   delineate   certain  multiyear  procurement  until  it  had  solicited  conferees  have  accepted  m 

weapon  systems  for  which  multiyear  con-  annual    contracts    based    on    head-to-head  tions  on  obligations,  inclu( 

tract    authorization    would    be    specifically  competitions  between  the  two  producers,  as  strated    performance    mil< 

denied.  well  as  three-year  multiyear  contracts  for  certifications  by  the  Seen 

The  House  bill  also  contained  a  provision  all  remaining  quantities.  The  Senate  amend-  and  several  reports  by  Di 

<sec.  140)  that  would  codify  limitations  and  ment  would  stipulate  that  the  Secretary  of  Accounting    Office,    the 

conditions   on    multiyear   contracts.   Those  the  Air  Porce  should  not  enter  into  a  con-  Board,  and  a  new  independ 

conditions  had  been  incorporated  in  annual  tract  until  he  had  determined  the  long  term  group  (sees.  111-116).  By  t 

authorization  acts  in  recent  years.  Section  plans  for  Maverick  missile  acquisition  and  conferees   emphasize   that 

140  would  codify  those  conditions  in  title  10,  then  determined  which  acquisition  was  most  the  future  of  B-2  program 

United  States  Code.  appropriate.  successful  flight  test  resul 

The  Senate  amendment  contained  a  simi-  The   House   recedes.   The   conferees   are  ations  and  demonstrated  re 

lar  provision  (sec.  106)  that  would  authorize  very  concerned  that  the  Air  Porce  and  Navy  The   B-2   flight   testing 

certain  weapon  systems  for  multiyear  pro-  will  propose  to  continue  production  of  Mav-  fiscal  years  1990  and  1991 

curement.  The  Senate  amendment  also  con-  erick  missiles  beyond  fiscal  year  1992  when  of  the  answers  to  question; 

tained  a  provision  (sec.  106(b))  that  would  they    have    only    one    production    source.  r>erformance  and  low-obs« 

deny  multiyear  contract  authorization  for  Should  that  be  the  case,  the  Government  which  time  the  conferees  i 

certain  weapon  systems.  would  have  lost  the  benefits  of  competition,  duction  to  low  levels.  The 

The  Senate  amendment  did  not  contain  a  for  which   it   has   invested   substantial   re-  the  flight  test  results  are 

provision  similar  to  the  House  .section  (sec.  sources.  The  conferees  believe  a  fundamen-  congressional  defense  com 

140)  that  would  codify  conditions  and  limi-  tal  assessment  of  the  long  term  inventory  to  decide  whether  or  not 

tations  on  multiyear  contracts.  The  Senate  plans  for  Maverick  missiles  is  critical  and  commitment  to  B-2  produ 


27398 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


size  that  this  is  a  decision  not  yet  taken,  the 
conferees  have  agreed  to  adopt  both  sec- 
tions 118  and  119  of  the  conference  report, 
the  former  requiring  a  study  of  the  costs 
and  consequences  of  production  of  fewer 
than  132  B-2s.  and  the  latter  specifically 
stating  that  the  Congress,  by  its  actions  in 
approving  this  Act,  has  not  made  a  commit- 
ment to  serial  production. 

Finally,  the  conferees  note  the  critical  im- 
portance they  attach  to  timely  completion 
of  the  several  B-2  studies  and  reports  re- 
quested in  these  sections,  as  input  to  their 
fiscal  year  1991  deliberations,  and  direct  the 
Secretary  of  Defense  to  ensure  timely  deliv- 
ery of  the  required  reports. 
Limitation  on  B-IB  electronic  countermeas- 
ures  recovery  profrram  (sec.  121) 
The  House  bill  contained  a  provision  (sec. 
119)  that  would  impose  funding  limitations 
on  the  use  by  the  Air  Force  of  expired  or 
lapsed  (M  account)  funding  for  corrective 
actions  to  the  B-lB's  defective  defensive 
electronic  countermeasures  (ECM)  system. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  132)  that  would  require  the  Secre- 
tary of  Defense  to  develop  and  implement  a 
comprehensive  test  plan  for  the  Air  Force's 
procK>sed  modifications  to  the  defensive  avi- 
onics system,  to  include  both  the  core  con- 
figuration and  the  installation  and  integra- 
tion of  a  radar  warning  receiver,  before 
fleet-wide  modifications  would  be  permitted. 
Both  bills  reflect  the  continuing  congres- 
sional concern  that  Air  Force  and  contrac- 
tor efforts  to  date  to  obtain  a  functioning, 
effective  and  reliable  defensive  electronic 
countermeasiires  capability  have  been  char- 
acterized by  substantial  failure  and  contin- 
ued cost  overruns.  Until  a  test  and  evalua- 
tion of  proposed  modifications  is  satisfacto- 
rily completed,  the  conferees  have  no  confi- 
dence that  fixes  proposed  by  the  Air  Force, 
the  cost  of  which  will  approach  another  bil- 
lion dollars,  will  result  In  significantly  Im- 
proved B-IB  penetration  capability.  The 
conferees  also  view  with  dismay  prior  ef- 
forts by  the  Air  Force  to  withdraw  substan- 
tial sums  of  expired  and/or  lapsed  funds  to 
engage  in  repair  efforts,  without  prior  Con- 
gressional notification.  The  oversight  re- 
sponsibilities of  the  authorizing  committee 
require  timely  notifications  not  just  of  prob- 
lems encountered  with  fielded  systems  but 
also  of  the  justification  for  proposed  ex- 
penditures of  funds  for  corrective  actions. 

Accordingly,  the  conferees  agree  to  a  pro- 
vision that  would  direct  the  Secretary  of 
Defense  to  develop  and  implement  a  test 
program,  using  up  to  six  B- IB  aircraft,  prior 
to  further  fleet-wide  modifications  to  the  B- 
IB  defensive  avionics  system.  The  Secretary 
may.  however,  use  M  account  funds  to  bring 
the  first  19  production  B-IB  aircraft  to  the 
cominon  configuration  of  the  balance  of  the 
fleet.  The  testing  would  encompass  both  the 
core  modification  and  the  installation  and 
integration  of  a  radar  warning  receiver.  This 
will  provide  the  basis  for  the  authorization 
committees  to  determine  whether  the  pro- 
posed modifications  would  provide  an  in- 
crease in  penetration  capability  commensu- 
rate with  the  additional  cost  of  the  modifi- 
cations. 

The  conferees  further  agree  to  cap  the 
amount  that  the  Air  Force  may  utilize  for 
B-IB  ECM  recovery  activities  from  expired 
and  lapsed  funds  at  $527.1  million,  core- 
spondlng  to  the  amount  of  unobligated 
funds  from  appropriations  for  the  B-IB  pro- 
gram that  have  been  contributed  to  the  M 
Accounts  in  prior  fiscal  years.  If  further 
funds  are  required  to  carry  out  B-IB  recov- 
ery activities,  they  will  have  to  be  requested 


as  specific  authorizations  in  future  fiscal 
years. 

Advanced  cruise  missile  (sec.  122) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  136)  that  would  limit  the  obliga- 
tion of  fiscal  year  1990  procurement  funds 
for  production  of  the  Advanced  Cruise  Mis- 
sile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  Additional  guidance 
by  the  conferees  on  this  program  is  con- 
tained in  the  classified  annex  to  this  state- 
ment of  managers. 

Cap  on  number  of  MX  missiles  that  may  be 
deployed  (sec.  123) 

The  House  bill  contained  a  provision  (sec. 
138)  that  would  limit  the  number  of  MX 
missiles  deployed  to  not  more  than  50. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Procurement  of  F-14D  aircraft  (sec.  131) 

The  House  bill  contained  a  provision  (sec. 
127)  that  would  require  that  not  less  than 
$1,001  billion  of  the  funds  appropriated  for 
procurement  of  aircraft  for  the  Navy  be 
used  only  for  procurement  of  F-14D  air- 
craft. The  provision  would  require  that  $857 
million  shall  be  available  only  to  procure  12 
new  production  F-14D  aircraft,  that  $89 
million  shall  be  available  only  for  advance 
procurement  for  12  new  production  aircraft 
in  fiscal  year  1991,  and  that  $55  million 
shall  be  available  only  for  advance  procure- 
ment of  6  remanufactured  F-14D  aircraft  in 
fiscal  year  1991.  No  funds  would  l>e  provided 
for  the  remanufacture  program  in  fiscal 
year  1990. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  141)  that  would  prohibit  the  obli- 
gation of  any  funds  to  procure  new  produc- 
tion F-14  aircraft.  The  Senate  amendment 
would  authorize  the  funds  for  the  remanu- 
facture program  and  terminate  the  F-14 
production  line  as  contained  in  the  amended 
budget  request. 

The  conferees  deliberated  extensively  on 
the  future  of  Navy  aviation  and  the  role  of 
the  F-14  in  current  and  future  moderniza- 
tion requirements.  The  conferees  believe 
that  the  P-I4  program  should  be  terminat- 
ed, but  that  a  one-time  concluding  purchase 
of  aircraft  would  faciliute  the  transition  re- 
quired in  the  industrial  base  to  support  an 
aircraft  that  will  no  longer  be  in  production. 
Consequently,  the  conferees  recommend  an 
authorization  for  a  final  production  lot  of 
18  new  production  F-14s.  The  conferees  rec- 
onunended  a  provision  that  would  require 
the  Navy  and  the  contractor  to  enter  Into  a 
contract  that  terminates  the  F-14  produc- 
tion line  as  these  final  18  aircraft  are  being 
manufactured  prior  to  obligating  the  funds 
for  the  final  production  F-14s.  The  provi- 
sion would  also  prohibit  the  obligation  of 
any  funds  for  new  production  aircraft 
beyond  those  appropriated  pursuant  to  au- 
thorization contained  in  this  conference 
report. 

The  conferees  believe  that  the  P-14  re- 
manufacture  program  must  proceed  on 
schedule  since  it  represents  the  only  viable 
long  term  solution  to  modernization  of  the 
fleet.  The  conferees  recommended  that  the 
remanufacture  program  proposed  in  the 
amended  budget  request  be  authorized  at 
the  requested  levels. 

AH'e4  attack  helicopters  (sec  132) 

The  amended  budget  request  contained 
$752,056  million  to  procure  66  AH  64  heh- 
copters  in  fiscal  year  1990  and  $36.5  million 


in  advance  procurement  for  the  final  66  hel- 
icopters to  be  procured  In  fiscal  year  1991. 
The  Administration  proposed  that  the  AH- 
64  helicopter  program  be  terminated  after 
fiscal  year  1991. 

The  House  bill  would  authorize  $680.6  mil- 
lion to  procure  60  helicopters  in  fiscal  year 
1990  and  $80.5  million  for  advance  procure- 
ment for  60  helicopters  in  fiscal  year  1991. 
The  House  bill  also  contained  a  provision 
(sec.  108(b))  that  would  direct  the  Secretary 
of  the  Army  to  enter  into  a  4-year  multiyear 
contract  to  buy  a  total  of  240  helicopters 
starting  with  those  authorized  for  procure- 
ment in  fiscal  year  1990. 

The  Senate  amendment  would  authorize 
$701,756  million  for  66  helicopters  in  fiscal 
year  1990  and  $36.5  million  for  advance  pro- 
curement in  fiscal  year  1991.  The  Senate 
amendment  would  reduce  the  budget  re- 
quest by  $50.3  million  because  of  the  avail- 
ability of  prior  year  funds  in  the  AH-64  pro- 
gram. The  Senate  amendment  also  con- 
tained a  provision  (sec.  142)  that  would  re- 
quire the  termination  of  the  AH-64  program 
after  fiscal  year  1991. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  a  provision  that 
would  require  termination  of  the  AH-64 
program  after  fiscal  year  1991.  The  confer- 
ees note  that  termination  of  the  AH-64  pro- 
gram at  that  point  will  leave  certain  Army 
National  Guard  and  Reserve  aviation  units 
without  AH-64  helicopters.  The  conferees 
direct  the  Secretary  of  the  Army  to  evaluate 
the  modernization  needs  of  those  units  and 
to  report  to  the  Congress  by  March  1.  1990 
on  how  remaining  reserve  component  avia- 
tion units  will  be  modernized. 

Army  helicopter  improvement  program  (sec. 
133) 

The  House  bill  contained  a  provision  (sec. 
129)  that  would  require  that  of  the  funds 
appropriated  for  procurement  of  aircraft  for 
the  Army  in  fiscal  year  1990.  $276.4  million 
shall  be  avaUable  only  for  the  Army  helicop- 
ter improvement  program.  The  provision 
would  require  that  those  funds  be  offset  by 
certain  reductions  in  other  Army  accounts. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  143)  that  would  prohibit  the  obli- 
gation of  funds  for  procurement  of  the 
Army  Helicopter  Improvement  Program. 

The  conferees  extensively  deliberated  the 
future  of  the  Army  Helicopter  Improvement 
Program  and  its  role  In  modernization  of 
Army  aviation.  The  Conferees  believe  the 
AHIP  program  should  be  terminated.  The 
conferees  recommend  a  final  procurement 
production  lot  in  order  to  facilitate  a  more 
orderly  transition  out  of  production.  The 
conferees  note  that  the  Army's  LHX  pro- 
gram is  nearing  a  critical  state  in  Its  acquisi- 
tion cycle  and  believe  the  additional  pro- 
curement year  of  AHIP  provides  insurance 
in  the  event  the  LHX  program  is  substan- 
tially revised. 

The  conferees  recommend  a  provision 
that  would  provide  $195  million  for  procure- 
ment and  installation  of  the  last  36  AHIP 
modification  Uts. 

The  Senate  f-ecedes  with  an  amendment. 
F-IS  aircrajt  (sec.  134) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  144)  that  would  prohibit  the  obli- 
gation of  funds  to  procure  F-15  aircraft 
after  fiscal  year  1991. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  report  (H.  Rept.  101-121) 
would  direct  the  Department  of  Defense  to 
conduct  certain  studies  on  the  risk  caused 
by  termination  of  the  F-15E  and  the  feasi- 


bility of  extending  production  beyond  fiscal 
year  1991. 
The  House  recedes. 

The  conferees  agree  with  the  House  posi- 
tion that  there  is  risk  associated  with  termi- 
nation of  the  F-15E  before  an  Air  Force  var- 
iant of  the  A- 12  enters  production.  The  con- 
ferees concur  with  the  direction  contained 
in  the  House  report.  The  conferees  will  re- 
consider the  F-15E  termination  decision 
next  year  in  light  of  these  reports.  The  con- 
ferees are  prepared  to  amend  this  provision 
Lf  the  studies  and  reiiorts  indicate  that  the 
risk  caused  by  termination  is  too  great. 
Army  recovery  vehicle  (sees.  13S  and  143) 

The  House  bill  contained  a  provision  (sec. 
123)  that  would  require  the  Secretary  of  the 
Army  to  complete  the  technical  and  oi>er- 
ational  testing  of  the  Improved  Recovery 
Vehicle.  The  Secretary  would  also  be  direct- 
ed to  study  all  potential  modifications  to 
the  existing  chassis  for  the  M88  vehicle  to 
meet  the  mission  requirements  of  the  Im- 
proved Recovery  Vehicle.  The  provision 
would  further  stipulate  that  the  Secretary 
may  not  make  a  decision  to  enter  produc- 
tion of  recovery  vehicles  until  operational 
testing  is  completed,  the  Office  of  Oper- 
ational Test  and  Evaluation  has  certified 
the  performance  of  the  vehicle,  and  the  Sec- 
retary has  completed  a  cost-effective  analy- 
sis supporting  his  decision. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  145)  that  would  prohibit  the  obli- 
gation of  funds  for  procurement  of  the 
M88A2  recovery  vehicle. 

The  House  recedes  to  the  Senate  provi- 
sion. The  conferees  believe  the  M88A2  pro- 
gram should  be  terminated. 

The  Senate  recedes  with  an  amendment 
to  the  House  provision.  The  conferees  agree 
to  add  service  life  extensions  to  the  alterna- 
tives the  Secretary  is  to  evaluate  for  the  re- 
covery vehicle  mission. 

Deactivation  of  Detroit  Army  Tank  Plan 
(sec.  141) 

The  House  bill  contained  a  provision  (sec. 
122(a))  that  would  prohibit  the  obligation  of 
funds  for  the  purpose  of  initiating  the  lay- 
away  of  the  Detroit  Tank  Plant. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  121). 

The  House  recedes. 
Ml  block  11  modification  program  (sec.  141) 

The  House  bUl  contained  a  provision  (sec. 
122(b)  and  (c))  that  would  prohibit  the  obli- 
gation of  funds  for  long-lead  items  and  non- 
recurring costs  for  the  Ml  block  II  modifica- 
tion program  until  the  Secretary  of  Defense 
approved  the  program  and  the  Secretary  of 
the  Army  provided  a  report  that  identified 
total  funding  requirements,  evaluating  the 
program  in  terms  of  live-fire  testing,  the 
impact  of  the  increased  weight  on  oper- 
ational performance,  and  the  relationship  of 
the  block  II  program  to  the  next  generation 
tank. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  the 
Army  to  evaluate  the  overall  cost  effective- 
ness of  the  block  II  modification  program. 
Restriction  for  10-ton  truck  tankers  (sec. 
142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  122)  that  would  permit  the  Army 
to  spend  up  to  $29  million  of  funds  appro- 
priated for  10-ton  trucks  in  fiscal  year  1989 
for  purposes  of  purchasing  and  installing 
additional  tanker  refueling  kits  on  10-ton 
trucks. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  note  that  both  active  and 
reserve  components  of  the  Army  have  a  crit- 
ical shortfall  of  refueling  capability.  The 
conferees  agree  with  the  intent  of  the 
Senate  amendment,  but  the  Army  has  con- 
firmed that  it  is  not  possible  to  adjust  the 
contract  for  tanker  variants  for  the  existing 
10-ton  truck  program  without  unacceptable 
contract  penalties  to  the  Government. 

The  conferees  note  that  the  Army  intends 
to  procure  refueling  kits  for  installation  on 
pallets  for  use  by  the  new  heavy  truck  con- 
figured with  the  palletized  loading  system, 
though  that  program  is  not  scheduled  to 
begin  for  several  years.  The  conferees  be- 
lieve that  system  should  have  maximum 
commonality  with  existing  tanker  refueling 
systems. 

The  conferees  also  note  the  current  risk 
of  a  serious  contraction  in  the  U.S.  produc- 
tion base  for  refueling  systems.  The  confer- 
ees believe  that  it  is  p)osslble  to  address  the 
manufacturing  base  concerns  at  the  same 
time  that  a  refueling  shortfall  through  the 
new  technology  of  the  palletized  loading 
system  is  addressed. 

Consequently,  the  conferees  recommend 
that  up  to  $29  million  of  funds  appropriated 
in  fiscal  year  1989  may  be  used  to  procure 
the  same  refueling  system  currently  being 
installed  on  10-ton  trucks  for  installation  on 
pallets  to  be  used  by  the  new  palletized 
loading  system.  The  conferees  understand 
that  this  wUl  require  a  reprogramming  re- 
quest on  the  part  of  the  Army  that  identi- 
fies offsets  in  other  procurement  accounts, 
and  encourage  the  Army  to  proceed  as  soon 
as  possible  with  that  reprogramming  re- 
quest in  order  to  protect  the  manufacturing 
base. 

Repeal  of  HEMTT  truck  program  procure- 
ment requirement  (sec.  144) 

The  House  bill  contained  a  provision  (sec. 
136)  that  would  repeal  section  129  of  the 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180).  Section 
129  requires  the  procurement  of  4.737  heavy 
expanded  mobility  tactical  trucks  (HEMTT) 
under  terms  of  multiyear  contracts,  starting 
in  fiscal  year  1988. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  151). 

The  Senate  recedes. 
Limitation  on  modifications  of  certain  spe- 
cial operations  forces  aircraft  (sec.  145) 

The  amendment  budget  request  contained 
$212.5  million  to  procure  11  MH-60  and  11 
MH-47  helicopters  for  special  operations 
forces,  and  $127.4  million  for  advance  pro- 
curement for  fiscal  year  1991. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amounts. 

The  House  report  (H.  Rept.  101-121) 
would  direct  the  Army  not  to  obligate  fiscal 
year  1990  production  funds  until  after  the 
flight  tests  in  these  programs  were  success- 
fully completed. 

The  Senate  report  (S.  Rept.  101-81)  con- 
tained no  similar  direction. 

The  conferees  agree  to  a  provision  that 
would  specify  that  no  fiscal  year  1990  pro- 
duction funds  may  be  obligated  for  these 
programs  until  the  Secretary  of  the  Army 
certifies  that  the  cost  of  any  modification, 
correction  of  deficiencies,  or  retrofit  that  Is 
required  to  meet  established  contract  speci- 
fications and  overall  system  performance  re- 
quirements for  the  MH-«OK  and  MH-47E 
helicopters  will  not  be  borne  by  the  govern- 
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The  Senate  recedes. 
V-22  aircraft  program  (sees.  151  and  218) 

The  House  bill  contained  a  provision  (sec. 
126)  that  would  stipulate  that  of  the  funds 
appropriated  for  procurement  of  aircraft  for 
the  Navy  in  fiscal  year  1990,  $157  million 
shall  be  available  only  for  the  V-22  pro- 
gram, and  $254  million  shall  be  available 
only  for  procurement  of  CH-53E  aircraft  for 
use  only  for  the  heavy  lift  mission  of  the 
Marine  Corps.  The  House  bill  would  also 
provide  $351  million  for  continued  research 
and  development  for  the  V-22  program.  The 
House  report  (H.  Rept.  101-121)  directed 
the  Secretary  of  Defense  to  conduct  a  cost 
and  operational  effectiveness  analysis 
(COEA)  of  all  reasonable  alternatives  to  the 
V-22.  The  report  noted  that  the  House  rec- 
ommended authorization  of  procurement 
funds  to  preserve  a  pilot  production  option 
in  fiscal  year  1991  pending  completion  of 
the  COEA. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123)  that  would  prohibit  the  obli- 
gation of  any  funds  for  procurement  of  V-22 
aircraft  or  production  capability  for  the  V- 
22. 

The  Senate  report  (S.  Rept.  101-81)  en- 
dorsed continued  development  of  the  V-22 
aircraft  for  purposes  of  demonstrating  the 
technological  performance  of  the  V-22  to 
encourage  the  commercial  exploitation  of 
the  aircraft.  The  Senate  amendment  would 
authorize  $255  million  in  research  and  de- 
velopment for  that  purpose.  The  Senate 
report  also  stipulated  that  certain  reports 
and  certifications  be  undertaken  concerning 
the  V-22  and  its  commercial  applications. 
The  report  noted  that  the  V-22  might 
become  affordable  in  the  future  if  commer- 
cial applications  might  lower  its  costs  to  the 
Government.  The  Senate  amendment  would 
prohibit  obligation  of  prior-year  pr(x:ure- 
ment  funds  and  would  fully  authorize  the 
alternative  helicopter  program  suggested  by 
the  Department  of  Defense. 

The  conferees  deliberated  extensively  on 
the  future  of  the  V-22  program.  The  confer- 
ees agree  that  the  V-22  aircraft  represents 
revolutionary  technology  that  holds  consid- 
erable promise  for  the  military.  The  confer- 
ees also  note,  however,  that  the  cost  of  the 
V-22  program  may  prove  unaffordable.  The 
costs  of  the  V-22  can  be  reduced  either  by 
exploiting  its  commercial  potential  or  by  ex- 
panding its  application  to  other  missions  by 
other  military  departments. 

The  conferees  recommend  authorization 
of  not  more  than  $255  million  for  research 
and  development,  and  no  advance  procure- 
ment funds  in  fiscal  year  1990.  The  Senate 
recedes  on  its  prohibition  on  obligation  of 
prior-year  procurement  funds,  and  the 
House  recedes  on  its  provisions  (sec.  126) 
mandating  procurement  funds  in  fiscal  year 
1990.  The  conferees  recommend  a  provision 
that  would  limit  funding  in  fiscal  year  1990 
to  research  and  development  in  an  amount 
not  to  exceed  $255  million,  and  prohibit  the 
obligation  of  procurement  funds  other  than 
prior  year  procurement  funds. 

The  conferees  endorse  the  study  provi- 
sions and  certifications  required  in  both  the 
House  report  and  the  Senate  report.  The 
conferees  note  that  the  future  of  the  V-22 
will  be  considered  on  the  basis  of  the  infor- 
mation that  will  be  provided  as  a  conse- 
quence of  those  studies  and  certifications. 
Standard  missile  II  program  (sec.  1S2> 

The  amended  budget  request  contained 
$310.6  million  for  procurement  of  590 
Standard  missiles  in  fiscal  year  1990. 

The  House  bill  authorized  the  requested 
amount. 


The  Senate  amendment  would  authorize 
$390.4  million  for  procurement  of  960  mis- 
siles. 

The  conferees  agree  to  an  authorization 
of  $354.2  million  for  procurement  of  up  to 
960  missiles  in  fiscal  year  1990. 

The  House  bill  also  contained  a  provision 
(sec.  121(f))  that  would  require  the  Secre- 
tary of  the  Navy  to  carry  out  fiscal  year 
1990  acquisition  for  the  Standard  Missile  II 
so  as  to  preserve  the  existing  dual-source 
production  base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  agree  with  the  House  provi- 
sion and  recognize  that  combining  prior  and 
instant  year  production  quantities  may  be 
required. 

Report  on  Navy  aircraft  requirements  (sec. 
153) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  152)  that  would  require  certain  re- 
ports from  the  Secretary  of  the  Navy  on  re- 
quirements and  acquisition  plans  for  Navy 
aviation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Fast  sealift  ship  procurement  (sec.  154) 

The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  Defense  to 
establish  a  fast  sealift  ship  program.  The 
Secretary  of  the  Navy  may  not  obligate 
funds  for  procurement  of  ships  for  the  fast 
sealift  ship  program  until  30  days  after  the 
Secretary  submits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  comprehensive  report  on 
the  design  characteristics  of  such  ships.  The 
report  shall  describe  in  detail  the  multimis- 
sion  capability  of  the  ships  and  shall  specify 
the  operational  concept  for  the  use  of  those 
ships  in  routine  fleet  operations  as  well  as  in 
contingencies  requiring  sealift. 
Rationalizing  Navy/Marine  Corps  medium 
attack  squadrons  (sec.  155) 

In  Che  report  accompanying  the  Senate 
amendment  (S.  Rept.  101-81),  the  Senate  di- 
rected the  Secretary  of  the  Navy  to  initiate 
the  transfer  of  A-6  aircraft  from  the  Marine 
Corps  to  the  Navy,  and  to  replace  the  air- 
craft in  the  Marine  Corps  with  P-18D  air- 
craft. To  accomplish  the  transfer,  the 
Senate  amendment  would  authorize  $20  mil- 
lion in  research  and  development,  and  di- 
rected the  Navy  to  initiate  installation  of  a 
radar  beacon  bombing  system  in  the  P-18D 
aircraft.  The  Senate  amendment  would  also 
increase  the  procurement  authorization  for 
P-18s  by  $5  million.  The  increased  procure- 
ment funding  was  necessary  to  buy  the 
more  costly  F-18D  rather  than  single-seat 
P-18Cs  for  the  Marine  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  believe  that  the  composi- 
tion of  Navy  and  Marine  Corps  medium 
attack  squadrons  must  be  reconfigured.  Por 
years,  both  the  Navy  and  the  Marine  Corps 
have  operated  A-6  aircraft.  The  Navy  has  a 
pressing  shortfall  of  A-6  aircraft  while  the 
Marine  Corps  would  like  to  discontinue  op- 
eration of  A-6  aircraft  in  favor  of  suitable 
P-18D  aircraft  for  the  night,  all-weather 
attack  mission.  Currently,  the  Marine  Corps 
operates  a  large  number  of  different  types 
of  aircraft,  that  is  proving  to  be  increasingly 
burdensome. 

The  conferees  concur  with  the  Senate  di- 
rection, and  have  included  a  provision  that 
would  direct  the  Secretary  of  the  Navy  to 
initiate  a  systematic  transfer  of  A-6  aircraft 


from  the  Marine  Corps  to  the  Navy  in  fiscal 
year  1990,  and  to  complete  such  transfer  as 
expeditiously  as  force  structure  changes  and 
other  support  requirements  permit.  The 
completion  of  this  transfer  must  occur  by 
the  end  of  fiscal  year  1994.  The  conferees 
also  direct  the  Secretary  to  change  the 
model  composition  of  P-18  procurement  in 
fiscal-year  1990  to  increase  the  quantity  of 
P-18D  aircraft  and  the  decrease  the  quanti- 
ty of  F-18C  aircraft  accordingly.  The  con- 
ferees recommend  an  increase  in  procure- 
ment authorization  of  $5  million  to  pay  for 
the  increased  costs  associated  with  the 
larger  number  of  P-18D  aircraft. 

The  conferees  also  understand  that  there 
will  have  to  be  certain  improvements  and 
upgrades  to  the  radar  on  the  P-18D  to  pro- 
vide it  with  the  required  all-weather  preci- 
sion navigation  and  attack  for  the  long  term 
utilization  of  this  aircraft.  Additionally,  the 
conferees  understand  that  software  changes 
in  the  P-18D  aircraft  radar  upgrade  will 
enable  a  beacon  bombing  capability. 

In  order  for  the  Marine  Corps  to  provide 
precision  close-air  support  bombing  in  ad- 
verse weather,  the  Secretary  of  the  Navy 
shall  insure  that  engineering  change  orders 
are  undertaken  in  conjunction  with  the 
early  stages  of  the  radar  upgrade  program 
so  that  all  P-18D  aircraft  can  incorporate 
this  beacon  bombing  system. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  report  the  progress  of  the  A-6  air- 
craft transfer  on  an  annual  basis  until  com- 
pleted. 

Report   regarding   Trident   submarine  con- 
struction rate  (sec.  156) 

The  House  bill  contained  a  provision  (sec. 
1251)  that  would  require  the  Secretary  of 
Defense  to  submit  a  report  on  construction 
rates  for  Trident  submarines. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

MC-130H  (Combat  Talon)  aircraft  program 
(sec.  161) 

The  House  bill  contained  a  provision  (sec. 
121(a))  that  would  prohibit  the  obligation  of 
fiscal  year  1990  procurement  funds  for  the 
MC-130H  Combat  Talon  aircraft  until  cer- 
tain conditions  were  met. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  prohibit  the  obliga- 
tion or  expenditure  of  certain  funds  for  the 
procurement  of  MC-130H  aircraft  until  the 
Director  of  Operational  Test  and  Evaluation 
in  the  Office  of  the  Secretary  of  Defense 
submits  the  following  certification  to  the 
congressional  defense  committees:  the  quali- 
fication test  and  evaluation  and  qualifica- 
tion operational  test  and  evaluation  demon- 
strate that  the  aircraft  is  capable  of  per- 
forming terrain  following/ terrain  avoidance 
as  prescribed  in  the  September  1988  test 
and  evaluation  master  plan.  The  funds  that 
would  not  be  obligated  or  expended  until 
this  certification  was  completed  are  those 
contained  in  the  amended  budget  request 
for  (1)  the  payment  of  an  award  fee  to  the 
contractor  responsible  for  integrating  the 
aircraft's  avionics  ($6  million),  and  (2)  the 
procurement  of  contractor-furnished  equip- 
ment ($49.1  million).  Obligation  or  expendi- 
ture of  the  remainder  of  the  funds  request- 
ed for  the  procurement  of  MC-130H  aircraft 
would  not  be  constrained  by  the  require- 
ment for  this  certification. 

The  amendment  would  also  specify  that  if 
the  certification  is  made  after  April  30, 
1990,  the  Secretary  of  the  Air  Force  may 


not  incur  any  costs  when  he  executes  the 
production  option  for  avionics  integration  in 
excess  of  the  costs  that  he  would  have  in- 
curred for  such  purpose  in  April  1990. 
AC-130U  gunship  program  (sec.  162) 

The  House  bill  contained  a  provision  (sec. 
121(b))  that  would  prohibit  the  obligation 
of  fiscal  year  1990  procurement  funds  for 
the  AC-130U  gunship  aircraft  until  certain 
conditions  were  met. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
AMRAAM  missile  program  limitation  (sec. 
163) 

The  House  bill  contained  a  provision  (sec. 
121(c))  that  would  prohibit  the  obligation  of 
funds  for  full-rate  production  of  the  Ad- 
vanced Medium-Range  Air-to-Air  missile 
(AMRAAM)  until  the  Director  of  Oper- 
ational Test  and  Evaluation  certified  that 
all  required  testing  had  been  conducted  and 
that  those  tests  confirmed  that  the  missile 
satisfied  performance  requirements  and  was 
of  stable  configuration.  Further,  the  provi- 
sion would  define  full-rate  production  to  be 
a  rate  in  excess  of  900  missiles  per  year.  Fi- 
nally, the  provision  would  stipulate  that  the 
Secretary  of  Defense  should  ensure  that 
production  capability  for  the  AIM-TF/M 
and  AIM-9L/M  missiles  is  maintained  until 
the  certification  is  delivered. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  the  certification  by 
the  Director  of  Ojjerational  Test  and  Eval- 
uation would  concern  only  the  tests  out- 
lined in  the  Test  and  Evaluation  Master 
Plan  for  the  AMRAAM  missile.  Further- 
more, the  conferees  point  out  that  the  pro- 
hibition of  full-rate  production  funding  is 
not  intended  to  limit  long  lead  budgeting  or 
product  improvement  planning  for  produc- 
tion rates  which  will  exceed  900  missiles  per 
year  following  the  certification  by  the  Di- 
rector of  Operational  Test  and  Evaluation. 
Over  the  horizon  backscatter  radar  (sec. 
164) 

The  amended  budget  request  contained 
$209,478  million  for  procurement  of  the 
Over  the  Horizon  Backscatter  Radar  (OTH- 
B)  Alaskan  System  and  $5  million  in  mili- 
tary construction  funds  for  land  acquisition 
for  the  Central  System. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amount. 

The  conferees  agree  to  authorize  $199,478 
million  for  the  Alaskan  OTH-B  System  for 
fiscal  year  1990. 

The  House  bill  contained  a  provision  (sec. 
121(d))  that  would  prohibit  obligation  and 
expenditure  of  funds  for  this  program, 
except  for  site  preparation  for  the  Alaskan 
System,  until  the  Director  of  Operational 
Test  and  Evaluation  (OT&E)  certified  to 
Congress  that  tests  of  the  East  Coast 
System  demonstrated  that  the  system  meets 
all  performance  requirements  and  contract 
specifications. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

After  passage  of  the  House  bill  and  the 
Senate  amendment,  the  conferees  learned 
of  extremely  serious  growth  in  the  esti- 
mates of  the  cost  of  the  Alaskan  System. 
Congress  had  been  informed  that  the  fiscal 
year  1989  appropriation,  together  with  the 
requested  amount  for  fiscal  year  1990. 
would  buy  both  sectors  of  the  Alaskan 
System.   Now   the  conferees  are  informed 


that  these  funcjs  are  sufficient  to  procure 
only  one  sector.  The  main  reason  for  the 
cost  growth  is  the  high  cost  of  construction 
of  this  type  of  facility  at  the  site  selected  by 
the  Air  Force. 

One  certain  result  of  this  development  is 
that  the  Air  Force  will  be  unable  to  procure 
both  the  second  Alaskan  sector  and  the  first 
sector  of  the  Central  System  in  fiscal  year 
1991.  Therefore,  the  conferees  agree  to  a 
provision  (sec.  164)  that  would  deny  the  re- 
quest for  military  construction  funds  for 
land  acquisition  for  the  Central  System. 

In  addition,  section  164  would  direct  the 
Air  Force  to  award  a  fully  funded.  Fixed 
Price  Incentive  FHrm  (FPIF)  or  Fixed  Price 
Incentive  Successive  (PPIS)  contract,  or 
some  other  similar  type  of  contract  which 
encourages  maximum  cost  reduction,  for 
the  first  Alsiskan  sector,  with  a  priced 
option  for  the  second  sector.  The  ceiling 
price  for  both  sectors  shall  not  exceed  $530 
million.  The  contract  must  include  all  the 
prime  mission  equipment,  site  activation, 
software,  and  capabilities  that  are  essential 
to  normal  operation  of  the  system. 

Section  164  also  would  prohibit  the  obliga- 
tion of  funds  for  the  Alaskan  System  until 
the  Secretary  of  the  Air  Force  submits  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  a  report  on  the  result  of 
Development  Test  and  Evaluation,  includ- 
ing integrated  three-sector  tests. 

Finally,  section  164  would  require  the  Di- 
rector of  OT&E  to  certify  that  the  East 
Coast  System  meets  all  performance  re- 
quirements and  contract  specifications  rele- 
vant to  operational  test  and  evaluation. 

The  conferees  direct  the  Air  Force  to 
pursue  a  cost  reduction  program  with  the 
prime  contractor  and  require  a  rejwrt  by 
March  1,  1990,  on  the  status  and  results  of 
this  program,  to  be  submitted  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives. As  part  of  this  program,  the  confer- 
ees expect  the  Air  Force  to  initiate  site-spe- 
cific design  activities  as  soon  as  possible  in 
order  to  reduce  uncertainties  and  risks  in 
construction  bids.  The  contract  for  the  Alas- 
kan System  should  be  flexible  enough  to  ac- 
commodate any  cost  reductions  identified 
through  such  a  program. 

MILSTAR  satellite  program  (sec,  165) 

The  House  bill  contained  a  provision  (sec. 
121(e))  that  would  prohibit  the  obligation 
and  expenditure  of  funds  for  the  MILSTAR 
satellite  and  terminal  program  until  the 
Secretary  of  Defense  submits  to  Congress  a 
Selected  Acquisition  Report  (SAR)  on  the 
program,  a  comprehensive  master  plan  for 
the  program,  and  an  analysis  of  the  feasibil- 
ity of  establishing  a  cost  sharing  plan 
among  all  potential  users  of  the  system. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  direct  the  Secretary  of  Defense  to 
submit  to  Congress  (Da  SAR  on  the  total 
MILSTAR  program,  including  the  various 
terminal  prograons;  (2)  a  master  plan  for  the 
system;  and  (3)  a  cost-sharing  feasibility 
analysis.  These  items  must  be  submitted  no 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  The  conferees  further 
agree  to  limit  the  obligation  of  funds  for  the 
total  MILSTAR  program  to  75  percent  of 
the  funds  appropriated  until  these  items  are 
submitted  to  Congress.  The  limit  on  obliga- 
tion shall  not  apply  to  the  Navy's  ship  and 
shore  terminal  program. 
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prociire  P-16  aircraft  until  the  Director  of 
Operational  Test  and  Evaluation  certifies 
that  the  Air  Porc^  and  the  Army  have  de- 
veloped an  operational  test  plan  that  ade- 
quately evaluates  alternatives  for  moderniz- 
ing air-land  fire  support  for  ground  combat 
forces.  Further,  the  provision  would  prohib- 
it the  obligation  of  funds  for  P-16  procure- 
ment until  the  Director  of  Operational  Test 
and  Evaluation  certifies  that  the  Air  Force 
has  fully  Integrated  aircraft  flying  close  air 
support  into  the  laser  Instrumentation 
system  used  at  the  National  Training 
Center  at  Port  Irwin,  California. 

The  Senate  recedes  on  House  section  1223; 
the  House  recedes  on  section  1224. 
Restriction  on  ISSmm  binary  chemical  mu- 
nitions (sec.  171) 

The  House  bUl  contained  a  provision  (sec. 
101(b))  that  would  prohibit  any  of  the  funds 
appropriated  or  otherwise  made  available 
for  fiscal  year  1990  for  porcurement  of  am- 
munition for  the  Army  to  be  used  for  pro- 
duction of  155mm  binary  chemical  munition 
projectiles.  In  line  with  this  prohibition,  the 
House  provision  would  reduce  the  Army  am- 
munition procurement  authorization  by  $47 
million.  The  House  provision  would  also 
provide  the  Secretary  of  the  Army  repro- 
gramming  authority  for  the  155mm  pro- 
gram contingent  on  the  Secretary  certifying 
that  such  reprogramming  authority  is  nec- 
essary for  the  preservation  of  the  produc- 
tion base  or  capability  for  such  munitions. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  support  the  155mm  binary 
chemical  munition  program  but  agree  that 
fiscal  year  1990  funds  are  not  required 
unless  production  problems  involving  the 
contractor  for  one  of  the  key  components  of 
this  weapons  system  are  fully  and  expedi- 
tiously remedied  and  new  155mm  chemical 
agent  production  lines  being  constructed  at 
Pine  Bluff  Arsenal.  Arkansas,  are  proven 
out,  accepted  by  the  Army,  and  fully  oper- 
ational by  next  spring. 

In  a  September  20.  1989  letter  to  the  Com- 
mittee on  Armed  Services  of  the  House  of 
Representatives  from  the  General  Account- 
ing Office  (OAO),  the  conferees  were  in- 
formed that  the  Army  believes  that  the  de- 
linquent contractor  will  by  January  1990  In- 
crease production  of  the  155mm  component 
to  a  specified  monthly  level  well  above  the 
current  contract  level  and  will  be  capable  of 
sustaining  that  production  rate  thereafter. 
Over  recent  months,  the  contractor  has 
steadily  increased  its  production  rates  of  the 
pacing  155mm  component.  However,  a  sub- 
stantial backlog  of  components  authorized 
for  production  In  prior  years  still  remains 
and  the  contractor  has  yet  to  demonstrate 
that  it  can  achieve  or  sustain  the  higher 
production  rate  specified  in  the  GAO  letter. 
In  the  letter,  the  GAO  expressed  skepticism 
that  the  contractor  could  achieve  this  pro- 
duction rate  but  concluded  that,  "If  this  can 
be  done,  then  a  fiscal  year  1990  program  Is 
needed." 

The  new  chemical  agent  production  line 
at  Ptne  Bluff  Arsenal  has  experienced  a 
three  month  slippage  in  its  construction 
schedule.  Nevertheless,  the  Army  believes 
that  these  problems  have  been  overcome 
and  that  the  facility  will  be  proven  out,  ac- 
cepted and  in  full-scale  production  by 
Idarch  1990.  In  its  September  20  letter,  the 
GAO  sUted.  "Whether  this  can  be  done  re- 
mains to  be  seen." 

In  view  of  the  uncertainties  involved  with 
the  contractor  for  the  pacing  155mm  com- 
ponent and  the  construction  schedule  at 


Pine  Bluff,  the  conferees  agree  to  authorize 
$47  million  in  fiscal  year  1990  for  procure- 
ment of  155mm  binary  chemical  munition 
M687  projectiles  but  to  prohibit  the  use  of 
these  funds  until  the  Secretary  of  the  Army 
submits  to  the  congressional  defense  com- 
mittees a  certification  and  two  weeks  have 
elapsed  after  the  certification  has  been  re- 
ceived. The  certification  by  the  Secretary  of 
the  Army  must  state  that  two  conditions 
have  been  met; 

( 1 )  based  on  deliveries  of  si>ecif  led  compo- 
nents of  the  M687  projectile  accepted  by  the 
Government  from  the  contractor: 

(a)  the  contractor  has  demonstrated 
monthly  delivery  rates  of  those  components 
sufficient  to  eliminate  before  October  1, 
1990.  the  production  backlog  of  all  compo- 
nents for  M687  rounds  authorized  for  pro- 
duction for  fiscal  years  1986.  1987,  and  1988: 

(b)  the  components  and  rounds  for  which 
delivery  has  been  accepted  conform  to  the 
contract  specifications  at  the  time  that  the 
Government  entered  into  the  contract  and 
thus  have  not  been  accepted  as  the  result  of 
waivers  or  contract  deviations  granted  by 
the  Army:  and 

(c)  the  contractor  has  sustained  those 
monthly  delivery  rates  for  such  components 
for  a  period  of  not  less  than  three  consecu- 
tive months:  and 

(2)  the  new  DC  production  line  at  Pine 
Bluff  Arsenal  has  been  proven  out,  the  DC/ 
DP  link-up  established,  auid  the  facility  ac- 
cepted by  the  Army. 

The  conferees  also  agree  to  direct  the 
GAO  to  submit  monthly  reports  to  the  con- 
gressional defense  committees  starting  Feb- 
ruary 1,  1990,  on  the  contractor's  monthly 
production  rate  of  the  specified  components 
and  on  the  status  of  the  production  backlog 
for  fiscal  years  1986,  1987.  and  1988  for 
those  components.  Not  later  than  two  weeks 
after  the  certification  by  the  Secretary  of 
the  Army  is  received,  the  GAO  Is  directed  to 
submit  a  report  containing  its  assessment  of 
whether  the  monthly  delivery  rates  by  the 
contractor  demonstrate  that  there  is  reason- 
able grounds  to  believe  that  the  contractor 
will  continue  to  deliver  at  those  monthly 
rates  in  order  to  eliminate  the  backlog  of 
component  production  by  October  1990.  Fi- 
nally, the  conferees  agree  to  exempt  from 
the  restriction  on  155mm  binary  chemical 
munition  funding  up  to  $2  million  required 
for  procurement  of  long-term  lead  materials 
to  support  procurement  of  plastics  for  can- 
nister  production  for  the  M687  projectile. 

Retrograde  of  chemical  munitioris  from 
Europe  (sec.  172) 
The  House  bill  contained  a  provision  (sec. 
124)  that  would  prohibit  the  obligation  of 
any  funds  appropriated  for  fiscal  year  1990 
or  a  prior  year  for  the  purpose  of  carrying 
out  the  planned  withdrawal  of  U.S.  unitary 
chemical  munitions  from  Europe  until  the 
Secretary  of  Defense  submits  a  certification 
and  revised  concept  plan  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives.  The  certification  must 
include  an  assurance  that  an  adequate  U.S. 
binary  stockpile  will  exist  before  any  with- 
drawal from  Europe  of  the  unitary  stockpile 
Is  carried  out  and  that  the  retrograde  pro- 
gram is  based  on  minimum  technical  risk, 
minimum  operational  risk,  and  maximum 
safety  to  the  public.  The  revised  concept 
plan  must  include  a  description  of  the  full 
budgetary  effect  of  the  retrograde  program 
and  Its  potential  effect  on  the  chemical  de- 
militarization program.  The  House  provi- 
sion would  also  prohibit  the  transfer  of  any 
funds  from   the   chemical   demilitarization 


emergency  response  program  for  the  retro- 
grade program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

Chemical  demilitarization  cryofracture  pro- 
gram (sec.  173) 

The  House  bill  contained  a  provision  (sec. 
125)  that  would  direct  the  Secretary  of  De- 
fense, to  the  extent  funds  are  available  for 
the  purpose,  to  proceed  as  expeditiously  as 
possible  with  the  project  to  develop  an  oper- 
ational cryofracture  facility  at  the  Toole 
Army  Depot.  Utah.  The  provision  would 
also  direct  the  immediate  obligation  of  $16.3 
million  of  the  funds  authorized  and  appro- 
priated in  fiscal  year  1989  for  the  chemical 
demilitarization  program  for  continued  re- 
search and  development  testing  of  the  cryo- 
fracture program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Funding  for  procurement  of  certain  conven- 
tional forces 

The  House  bill  contained  a  provision  (sec. 
128)  that  would  increase  authorization  for 
procurement  of  Army  aircraft  by  $147  mil- 
lion to  procure  spare  parts  and  supplies  re- 
quired in  fiscal  year  1990  to  repair  Army 
helicopters  damaged  this  spring  in  storms. 
The  provision  would  also  increase  Army 
missile  procurement  by  $41  million  for  mul- 
tiple launch  rocket  system  (MLRS)  rockets, 
and  by  $30  million  for  conventional  ammu- 
nition. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Sense  of  Congress  on  remanufacture  of  mili- 
tary equipment 

The  House  bill  contained  a  provision  (sec. 
134)  that  would  state  the  sense  of  Congress 
that  the  Department  of  Defense  should  em- 
phasize remanufacture  of  existing  military 
equipment,  especially  medium  tactical 
trucks  for  the  Army. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
that  remanufacture  of  existing  military 
equipment  could  well  be  the  most  cost-effec- 
tive solution  to  modernization  during  peri- 
ods of  limited  budgetary  resources,  but  that 
the  choice  between  remanufacture  and  new 
procurement  must  be  based  on  a  case-by- 
c»se  analysis. 

The  conferees  agree  with  the  intent  of  the 
Senate  report  (S.  Rept.  101-81)  concerning 
service  life  extension  of  tactical  medium 
trucks.  The  conferees  believe  the  deteriorat- 
ing condition  of  current  trucks  justifies  an 
acceleration  of  the  service  life  extension 
program.  The  conferees  request  the  Secre- 
tary of  the  Army  to  provide  by  March  1. 
1990  a  plan  to  refurbish  2  and  ^  ton  and  5 
ton  trucks  in  fiscal  years  1992  and  1993  re- 
spectively, or  at  the  earliest  practicable 
date,  for  both  active  and  reserve  component 
truck  fleets. 

Revision  in  procurement  funding  levels 

The  House  bill  contained  a  provision  (sec 
139(a))  that  would  authorize  $176.3  million 
for  host  nation  support  programs. 

The  Senate  amendment  contained  no 
similar  provision:  however,  it  would  also  au- 
thorize an  identical  amount  for  host  nation 
support  programs. 

The  House  recedes.  The  conferees'  ap- 
proval   of    the    amount   contained    in    the 


amended   budget   request   for   host  nation 
support  programs  is  reflected  in  the  appro- 
priate line  items  in  the  procurement  fund- 
ing tables. 
Trident  II  missile  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would  prohibit  reduc- 
tions to  Trident  II  missile  program  funding. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
TITLE  II— RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION  (RDT&E) 
Overview 

The  amended  budget  request  for  fiscal 
year  1990  contained  an  authorization  of 
$39,545.3  million  for  research,  development. 


test,  and  evaluation  in  the  E>epartment  of 
Defense.  The  House  bill  would  authorize 
$38,666.7  million.  The  Senate  amendment 
would  authorize  $40,044.6  million.  The  con- 
ferees recommend  authorization  of 
$38,227.0  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 

Research  and  Develofkent.  Army 
overview 
The  amended  budget  request  for  fiscal 
year  1990  contained  $5,693.5  million  for 
Army  research,  development,  test,  and  eval- 
uation. The  House  bill  would  authorize 
$5,858.5  mUlion.  The  Senate  amendment 
would  authorize  $5,768.6  million.  The  con- 
ferees     recommended      authorization      of 


$5,710.9  million,  as  delineaU 
ing  table.  Unless  noted  e: 
statement  of  managers,  a 
made  without  prejudice. 

The  tables  display  the  U 
thorized  for  Research  an( 
Army  for  fiscal  year  1990. 
greater  than  the  total  auth( 
201  of  the  conference  report 
the  sum  of  the  pertinent  i 
tions  201  and  108  (mllesi 
tions).  The  difference  is  att 
Army  Tactical  Missile  prog 
authorized  In  the  National  E 
zation  Act  for  Fiscal  Year  1 
a  milestone  authorization 
milestone  authorization  foi 
(as  amended)  is  included  in  t 
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November  6,  1989 

Electrothermal  gun 

The  House  bill  recommended  an  authori- 
zation of  $20  miUion  above  the  amended  re- 
quest to  supF>ort  competitive  work  on  eiec- 
tro-thermal  guns. 

The  Senate  amendment  recommended  an 
increased  authorization  of  $25  miUion  for 
fiscal  year  1990  and  $35  million  for  fiscal 
year  1991,  and  encouraged  the  Army  Sci- 
ence Board  to  monitor  the  program.  The 
Senate  report  (S.  Rept.  101-81)  directed  the 
Secretary  of  the  Army  to  report  on  assess- 
ments of  the  Army  Science  Board  with  the 
budget  submissions  for  fiscal  years  1991  and 
1992. 

The  conferees  reconunend  an  increased 
authorization  of  $20  million.  The  funds  may 
not  be  expended  within  the  Army  laborato- 
ry system,  but  must  be  obligated  on  a  com- 
petitive basis  in  the  private  sector.  Further, 
the  funds  must  be  matched  on  a  dollar-for- 
dollar  basis  by  each  contractor  awarded  a 
contract.  The  Army  Science  Board  is  direct- 
ed to  monitor  the  progress  of  the  funded 
programs  and  develop  a  scheduled  plan  for 
testing  a  selected  electro-thermal  gun 
system  against  the  conventional  giui  system 
currently  tjeing  developed  preferably  during 
fiscal  year  1992,  and  report  to  the  Secretary 
of  the  Army  on  its  findings  and  recommen- 
dations. The  Secretary  of  the  Army  shall 
provide  a  summary  assessment  of  the  re- 
ports of  the  Army  Science  Board  to  Con- 
gress with  the  budget  submissions  for  fiscal 
years  1991  and  1992. 
Fiber  optic  guided  missile 

The  House  bill  would  authorize  $15  mil- 
lion for  development  of  a  fiber  optic  guided 
anti-tank  weapon  system  in  program  ele- 
ment 6033 13 A  and  would  direct  that  the 
anti-armor  system  be  specifically  developed 
and  tested  using  the  existing  Initial  Oper- 
ational Evaluation  (lOE)  version. 

The  Senate  amendment  would  provide  an 
increased  authorization  of  $15  million  in  the 
Fiber  Optic  Guided  Missile  (POG-M)  engi- 
neering development  account,  directing  that 
the  funds  be  used  to  restore  the  anti-tank 
capability  inherent  in  the  FOG-M  missile. 

The  Senate  recedes. 
Tactical  missile  defeiue 

The  amended  budget  request  contained 
$36,096  million  to  continue  development  of 
tactical  ballistic  missile  defenses  under  the 
Joint  Tactical  Missile  Defense  Program. 
The  House  bill  would  increase  that  authori- 
zation by  $50  million  for  a  total  of  $86,096 
million.  The  Senate  amendment  would  au- 
thorize the  requested  amount. 

The  conferees  are  concerned  about  the 
proliferation  of  tactical  ballistic  missUes  ca- 
pable of  delivering  nuclear,  chemical  or  con- 
ventional warheads  that  may  confront  our 
forces  abroad  during  the  next  decade.  The 
coiiferees  support  the  Administration  pro- 
grams to  evaluate  technologies  to  counter 
the  tactical  missile  threat  in  combination 
with  continued  arms  control  efforts  on  In- 
termediate Nuclear  Forces  and  other  tacti- 
cal missiles. 

The  conferees  agree  that  the  Joint  Tacti- 
cal Missile  Defense  ( JTMD)  Program,  which 
is  investigating  the  technologies  best  suited 
to  counter  tactical  ballistic  missile  threats, 
must  treat  potentially  effective  solutions  eq- 
uitably. Any  potential  solution  must  be 
given  an  unbiased  evaluation  as  to  its  contri- 
bution toward  providing  the  most  effective 
asset  defense  capability  against  convention- 
al, nuclear,  and  chemical  tactical  missile 
threats  that  may  face  our  forward  deployed 
forces  in  NATO  and  other  theaters.  The 
conferees  recommend  an  additional  authori- 
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zatlon  of  $25  million  for  this  effort  and 
direct  that  the  Secretary  of  the  Army 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  how  these  additional  funds  will  be 
obligated. 

The  conferees  recognize  the  significant 
contribution  that  the  SDI  pre-prototype, 
anti-tactical  ballistic  missile  (ATBM)  Inter- 
ceptor program  can  make  toward  developing 
a  defense  capability  for  future  forward  de- 
ployed or  contingency  forces.  Accordingly, 
the  conferees  urge  that  the  SDI  ATBM  pre- 
prototype  Interceptor  program  continue  on 
a  high  priority  basis. 

Composite  blade 

The  House  bill  would  authorize  $5  million 
to  continue  the  development  of  an  all-com- 
posite blade  for  the  UH-60  helicopter,  di- 
recting the  Army  to  provide  a  cost-benefit 
analysis  of  comi>osite  rotor  systems. 

The  Senate  report  (S.  Rept.  101-81)  noted 
that  there  are  sufficient  funds  appropriated 
in  prior  years  that  remain  available  In  the 
UH-60  program,  and  would  direct  the  Army 
to  use  up  to  $5  million  to  continue  develop- 
ment of  the  all-composite  rotor  system. 

The  House  recedes.  The  conferees  direct 
the  Army  to  provide  a  cost-benefit  analysis 
of  a  composite  rotor  system  prior  to  obliga- 
tion of  these  funds. 

Mine/countermine  capabilities 

The  House  report  (H.  Rept.  101-121)  and 
the  Senate  report  (S.  Rept.  101-81)  ex- 
pressed concern  over  the  ability  of  U.S. 
forces  to  counter  increasingly  sophisticated 
anti-vehicle  and  anti-personnel  mines  and 
booby  traps.  The  Senat*  report  highlighted 
the  possibility  of  using  military  dogs.  The 
Senate  report  directed  the  Army  to  provide 
a  study  by  March  1,  1990  outlining  ap- 
proaches for  dealing  with  mines  and  identi- 
fying required  funding  for  that  effort. 

The  conferees  endorse  the  Intent  of  the 
reports,  and  direct  the  Army  to  prepare  a 
Mine  and  Countermine  Master  Plan  that  in- 
cludes mine,  mine  detection,  and  mine  neu- 
tralization technology,  and  submit  that  plan 
by  March  1,  1990.  The  plan  should  Include  a 
discussion  of  the  threat,  an  evaluation  of 
various  alternative  solutions,  and  a  recom- 
mended program  with  necessary  funding. 
Line  of  sight  anti-tank  system 

The  House  report  (H.  Rept.  101-121)  ex- 
pressed support  for  introduction  of  competi- 
tion into  the  hypervelocity  missile  program 
to  address  technical  rislcs.  The  House  reptort 
further  stated  that  all  efforts  should  be  di- 
rected to  completing  the  scheduled  test  fir- 
ings by  the  current  contractors  before  di- 
verting attention  to  further  competition, 
and,  depending  on  firing  results,  the  Army 
should  structure  future  competitions  to  ad- 
dress technical  deficiencies. 

The  Senate  report  (S.  Rept.  101-81)  con- 
tained no  similar  language. 

The  conferees  agree  with  the  intent  of  the 
House  report.  The  conferees  note  with  con- 
cern the  test  failures  in  the  hypervelocity 
missile  program  to  date  and  believe  that  the 
Army  must  be  willing  to  expand  the  exper- 
tise available  to  make  the  program  a  success 
In  the  event  of  future  test  failures. 
Tactical  nuclear  weapons 

The  House  report  (H.  Rept.  101-121)  di- 
rected the  Secretary  of  Defense  to  conduct 
the  PoUow-On-To-Lance  (POTL)  develop- 
ment program  in  a  maimer  that  preserves 
the  option  of  providing  functionally-related 
observable  differences  (FRODs)  that  would 
distinguish  between  nuclear  FOTL  missUes 
on  their  launchers  and  other  non-nuclear. 
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Research  and  Ocvelopment.  Navy 
ovkxview 
The  amended  budget  request  for  fiscal 
year  1990  contained  $9,830.3  million  for 
Navy  research,  development,  test,  and  eval- 
uation. The  House  bill  would  authorize 
$10,171.4  million.  The  conferees  recommend 
authorization  of  $10,140.4  million,  as  delin- 


eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 

The  tables  display  the  total  amount  au- 
thorized for  Research  and  Development. 
Navy  for  fiscal  year  1990.  This  amount  is 
gn"eater  than  the  total  authorized  in  section 
201  of  the  conference  report,  but  Is  equal  to 
the  sum  of  the  pertinent  amounts  in  sec- 


tions 201  and  108  (milestone  authoriza- 
tions). The  difference  is  attributable  to  the 
T-45  Training  System  and  Trident  II  D-5 
ballistic  missile  programs,  which  were  au- 
thorized in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  as 
milestone  authorization  programs.  The 
milestone  authorization  for  these  programs 
(as  amended)  is  included  in  the  tables. 
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Active  ionospheric  aumral  research 

The  Senate  amendment  contained  an  ad- 
ditional authorization  of  $10  million  that 
would  support  Department  of  Defense  stud- 
ies of  technologies  to  exploit  the  auroral 
field. 

The  House  bill  contained  no  similar  au- 
thorization. 

The  House  recedes. 

The  conferees  agree  that  exploitation  of 
auroral  ionospheric  phenomena  for  im- 
proved military  and  submarine  communica- 
tions programs,  and  other  military  and  civil- 
ian high  energy  applications,  could  have 
high  potential  payoff. 

The  conferees  direct  the  Department  to 
allocate  funds  for  both  submarine  communi- 
cation and  other  high  energy  active  iono- 
spheric auroral  projects  in  a  manner  that 
ensures  a  robust  research  effort  in  these 
emerging  technologies.  Projects  should  be 
selected  on  a  competitive  basis  within  each 
area  of  research  under  the  overall  direction 
of  the  Director,  Defense  Research  and  Engi- 
neering with  the  participation  of  the  Office 
of  Naval  research  as  appropriate. 
Antisubmarine  warfare 

The  House  bill  authorized  an  additional 
$90  million  for  antisubmarine  warfare 
(ASW)  research  and  development  to  be  dis- 
tributed among  four  programs:  ASW  tech- 
nology, advanced  ASW  technology,  non- 
acoustic  ASW,  and  ASW  environmental 
acoustic  research. 

The  Senate  amendment  authorized  fund- 
ing for  these  programs  at  the  requested 
levels. 

The  conferees  recommend  an  additional 
authorization  of  $82.5  million  for  antisub- 
marine warfare  research  and  development 
in  fiscal  year  1990  to  be  distributed  among 
the  four  programs  indicated.  The  conferees 
agree  that  a  robust  ASW  program  is  neces- 
sary to  fulfill  national  security  objectives; 
moreover,  the  continuing  improvement  in 
the  quality  of  the  Soviet  submarine  force 
will  reduce  the  U.S.  advantage  in  antisub- 
marine warfare.  The  conferees  believe  that 
development  of  new  antisubmarine  warfare 
capabilities  should  be  accelerated. 
Laser  submarine  communications 

The  amended  budget  request  contained 
$2,001  million  for  the  satellite  laser  commu- 
nications program. 

The  House  bill  would  add  $15  million  to 
the  requested  amount  and  would  direct  that 
appropriated  funds  be  used  to  support  gas 
and  solid  state  laser  engineering  technol- 
ogies. 

The  Senate  amendment  would  add  $10 
million  to  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  request  for  sub- 
marine laser  communications  research  and 
development. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  $17,001 
million  for  submarine  laser  communications 
research  and  development  in  the  Navy  and 
to  authorize  the  requested  amount  for  such 
research  and  development  in  DARPA.  The 
conferees  support  the  coordination  between 
the  Navy  and  DARPA  submarine  laser  com- 
munications programs  reflected  in  the  ap- 
proved Memorandum  of  Understanding 
(MOU).  All  research  and  development  ac- 
tivities supported  by  this  authorization 
should  be  conducted  in  accordance  with  the 
letter  and  spirit  of  this  MOU.  Further,  the 
conferees  direct  that  the  $17,001  million  au- 
thorized for  submarine  laser  communica- 
tions be  applied  as  follows:  $3.5  million  to 
support  gas  laser  engineering  technology, 
and  $13,501  million  to  support  solid  state 


laser  technology,  including  diode  pumping 
technology.  If  the  appropriated  amount  is 
less  than  the  authorized  amount,  the  alloca- 
tion of  funds  between  gas  and  solid  state 
technologies  should  be  proportional  to  the 
above  allocation. 
Fleet  ballistic  missile  system 

The  amended  budget  request  contained 
$47,558  million  for  this  activity. 

The  House  bill  fully  funded  the  request. 

The  Senate  amendment  reduced  the  re- 
quest by  $5  million. 

The  conferees  agree  to  authorize  $43,358 
million  for  this  activity. 
SSBN  security  technology  program 

The  amended  budget  request  contained 
$41,994  million  for  this  program. 

The  House  bill  fully  funded  the  request. 

The  Senate  amendment  added  $8.78  mil- 
lion to  the  request. 

The  conferees  agree  to  fully  fund  the  re- 
quest. 
Skipper 

The  House  bill  would  authorize  $10  mil- 
lion to  complete  test  and  evaluation  of  the 
Skipper  air-to-surface  weapon  system. 

The  Senate  amendment  contained  no 
funds  for  this  program. 

The  Senate  recedes. 
Advanced   tactical  fighter/Navy  advanced 
tactical  fighter 

The  House  report  (H.  Rept.  101-121)  ex- 
pressed concern  that  the  Air  Force  and 
Navy  were  not  sufficiently  coordinating  re- 
quirements in  the  selection  of  an  Advanced 
Tactical  Fighter  (ATF)  that  might  meet  the 
requirements  of  both  Services.  The  House 
report  directed  the  Secretary  of  Defense  to 
include  appropriately  weighted  Navy  ATP 
requirements  in  the  source  selection  criteria 
so  that  the  design  best  suited  to  both  Air 
Force  and  Navy  needs  wins  the  competition 
between  the  current  two  contractor  teams. 

Since  the  issuance  of  the  House  report, 
the  conferees  have  been  informed  that 
source  selection  criteria  give  substantial 
weight  to  Navy-unique  operating  require- 
ments. The  Services  have  assured  the  con- 
ferees that  Navy  operating  requirements 
will  have  a  substantial  role  in  the  ultimate 
selection  process.  The  conferees  believe  this 
is  critical.  The  conferees  believe  it  is  possi- 
ble to  select  a  fighter  that  is  best  for  the  Air 
Force  while  still  being  most  adaptable  for 
Navy  use. 

The  conferees  note  that  the  Navy  is  evalu- 
ating its  long-term  modernization  require- 
ments and  plans  and  that  alternatives  other 
than  a  Navy  ATF  are  being  evaluated.  This 
does  in  no  way  negate  the  facts  that  the 
Navy  must  positively  participate  in  the  ATP 
demonstration/validation  program,  and 
that  the  ATF  source  selection  criteria  must 
give  substantial  weight  to  Navy  require- 
ments. 
j4-6  attack  aircraft 

The  Senate  amendment  recommended 
that  $32.9  million  of  funds  appropriated  for 
the  A-6G  in  previous  years  be  used  to  Initi- 
ate a  Block  3  upgrade  program  for  the  A-6. 

The  House  bill  contained  no  funds  for  this 
purpose. 

The  Senate  recedes. 

The  conferees  note  that  the  Navy  will 
continue  to  operate  the  A-6  into  the  next 
century,  and  that  the  aircraft  must  be  up- 
ecraded  to  improve  its  maintainability  and 
survivability.  The  conferees  understand 
that  the  Navy  has  restructured  the  current 
block  improvement  program  and  intends  to 
program  further  improvements  in  the  up- 
coming Five  Year  Defense  Program.  The 
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The  conferees  agree  that  after  fiscal  year 
1990  development  of  HY-130  steel— which  is 
intended  for  the  SSN-21  program— is  to  be 
undertaken  in  the  RDT&E  program  devoted 
to  SSN-21  development.  Furthermore,  the 
conferees  emphasize  that  other  programs 
that  are  similarly  justified  on  the  basis  of 
their  support  for  the  SSN-21  program  are 
to  be  funded  in  the  SSN-21  development 
program. 
Electronic  support  measures 

The  amended  budget  request  contained 
$31.4  million  for  research  and  development 
for  the  submarine  electronic  support  meas- 
ures equipment  program  for  fiscal  year 
1990. 

The  Senate  amendment  would  authorize 
the  requested  amount.  The  House  bill  would 
reduce  the  requested  amount  by  $20.2  mil- 
lion. 

The  Senate  recedes. 

The  conferees  agree  the  reduction  is  in- 
tended to  terminate  with  prejudice  the  de- 
velopment of  the  proposed  AN/WliQ-( ) 
electronic  support  measures  system.  The 
conferees  encourage  the  Navy  to:  (1)  up- 
grade the  AN/WLQ-4(V)1  system  to  be  In- 
stalled on  the  SSN-21  class  submarines  to 
provide  the  best  affordable  capability.  (2) 


schedule  installation  of  integrated  electron- 
ic mast  systems  on  SSN-21  class  submarines 
at  the  earliest  possible  date,  and  (3)  develop 
and  propose  to  Congress  with  the  first 
budget  request  feasible  an  accelerated  devel- 
opment program  for  a  state-of-the-art  elec- 
tronic support  measures  system  for  subma- 
rines. 
Mine  warfare 

Medium  depth  mine 

The  amended  budget  request  contained  no 
authorization  for  research  or  procurement 
related  to  a  new  medium  depth  mine. 

The  House  bill  would  authorize  $15  mil- 
lion for  research  and  development  of  a 
medium  depth  mine. 

The  Senate  amendment  contained  no 
similar  authorization. 

The  conferees  agree  to  recommend  au- 
thorization of  $7.5  million  in  Title  H  of  this 
statement  of  managers  for  research  and  de- 
velopment of  a  medium  depth  mine.  The 
conferees  reaffirm  the  language  contained 
in  the  House  report  (H.  Rept.  101-121)  re- 
garding the  conduct  and  scope  of  this  pro- 
gram. 

Mine  countermeasures 

The  conferees  remain  concerned  about  de- 
ficiencies in  the  U.S.  mine  countermeasures 


capabilities.  Accordingly,  the  conferees  reaf- 
firm the  direction  to  the  Secretary  of  the 
Navy  contained  in  both  the  House  report 
(H.  Rept.  101-121)  and  the  Senate  report  (S. 
Rept.  101-81)  to  report  on  the  requirements 
for  mine  countermeasures  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 
Improved  tactical  air  launch  decoy 

The  House  report  (H.  Rept.  101-121)  rec- 
ommended that  the  Navy  institute  an  im- 
proved tactical  air  launch  decoy  program. 

The  Senate  report  (S.  Rept.  101-81)  con- 
tained no  similar  language. 

The  conferees  endorse  the  language  in  the 
House  report. 

Research  and  Development.  Air  Force 

overview 
The  amended  budget  request  for  fiscal 
year  1990  contained  $14,551.9  million  for  Air 
Force  research,  development,  test,  and  eval- 
uation. The  House  bill  would  authorize 
$14,313.1  million.  The  Senate  amendment 
would  authorize  $14,629.9  million.  The  con- 
ferees recommend  authorization  of 
$13,938.7  million,  as  delineated  in  the  fol- 
lowing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are 
made  without  prejudice. 
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Hypervelocity  missile 

The  amended  budget  request  contained 
$8.3  million  in  fiscal  year  1990  for  continued 
development  of  the  hypervelocity  missile 
program. 

The  House  bill  would  approve  the  pro- 
gram at  the  requested  level. 

The  Senate  report  (S.  Rept.  101-81)  termi- 
nated the  program  and  directed  the  Air 
Force  to  discontinue  development  of  a 
unique  hypervelocity  miissile  and  adapt  for 
Air  Force  use  the  hypervelocity  missile 
being  developed  for  the  Army. 

The  House  recedes  with  an  amendment. 
The  conferees  concur  with  the  directions 
contained  in  the  Senate  repwrt,  but  recom- 
mend authorization  of  $2  million  to  initiate 
adaption  of  the  Army  missile  version  for  use 
by  the  Air  Force. 

Excimer  laser  program 

The  House  bill  would  authorize  an  addi- 
tional $20  million  to  continue  the  technol- 
ogies associated  with  the  single  and  repet- 
itively pulsed  excimer  laser  programs  to  re- 
volve the  remaining  critical  technology 
issues  necessary  to  support  a  milestone  1  de- 
cision for  an  anti-satellite  (ASAT)  directed- 
energy  weapon  system. 

The  Senate  amendment  contained  no 
similar  increase. 

The  conferees  authorize  the  Secretary  of 
Defense  to  make  available  an  amount  not  to 
exceed  $20  million  for  the  continuation  of 
the  excimer  programs. 

Advanced  strategic  missile  systems 

The  amended  budget  request  contained 
$99,352  million  for  the  Advanced  Strategic 
Missile  Systems  (ASMS)  research  and  devel- 
opment program. 

The  House  bill  would  increase  the  request 
by  $42  million,  and  the  Senate  amendment 
would  increase  the  request  by  $20  million. 
However,  the  House  appropriations  bill 
would  reduce  funding  for  this  program  by 
$14  million,  and  the  Senate  amendment 
thereto  would  reduce  funding  by  $12  mil- 
lion. 

Accordingly,  with  the  greatest  regret,  the 
conferees  agree  to  authorize  $87,352  million 
for  this  program.  The  conferees  express 
continued  concern  over  the  long-term  de- 
cline in  funding  for  the  ASMS  program,  and 
intend  to  address  the  situation  again  in  next 
year's  authorization  bills.  The  conferees 
also  strongly  endorse  the  findings  of  both 
Armed  Services  Committees'  reports  (H. 
Rept.  101-121  and  S.  Rept  101-81)  that 
earth  penetrator  technology  for  attacking 


deeply  buried  targets  should  be  included  in 
the  ASMS  program. 

Defense  Support  Program 

The  amended  budget  request  contained 
$123,704  million  for  research  and  develop- 
ment for  the  Defense  Support  I»rogram 
(DSP). 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $20  million  due  to  the 
availability  of  prior  year  funds. 

The  conferees  agree  to  authorize  $123,704 
million  for  the  program.  Prior  year  savings 
of  $22.8  million  from  the  following  sources 
would  be  applied  to  this  program:  $16  mil- 
lion from  unobligated  balances.  $1.2  million 
from  funds  that  are  excess  to  program  re- 
quirements, $4.6  million  from  funds  origi- 
nally intended  for  the  Direct  Airfield  Attack 
Combined  Munition,  and  $1  million  from 
funds  originally  intended  for  the  Modular 
Standoff  Weapon. 
Advanced  Tactical  Fighter 

The  amended  budget  request  contained 
$1,111,492,000  to  continue  development  of 
the  Advanced  Tactical  Fighter  (ATF).  Both 
the  House  bill  and  the  Senate  amendment 
would  authorize  funding  at  the  requested 
level. 

Several  Important  developments  have  oc- 
curred since  both  bills  were  passed.  First, 
the  conferees  agreed  to  meet  both  the 
budget  authority  and  outlays  targets  speci- 
fied in  the  Budget  Resolution  for  fiscal  year 
1990,  and  the  Secretary  of  Defense  proposed 
research  and  development  spending  targets 
that  were  over  $2  billion  below  his  original 
amended  budget  submission.  Second,  the 
House  defense  appropriations  bill  recom- 
mended termination  of  the  ATF  program, 
and  the  funding  level  is  uncertain  in  that 
conference.  Third,  the  Air  Force  announced 
an  extension  in  the  demonstration/valida- 
tion phase  of  the  program.  That  extension 
goes  beyond  the  terms  of  the  existing  con- 
tract and  brings  into  question  the  standing 
of  the  existing  contract. 

The  funding  constraints  and  the  uncer- 
tainty and  changes  within  the  ATF  program 
led  the  conferees  to  recommend  an  authori- 
zation of  $911,492,000,  a  reduction  of  $200 
million.  If  the  Air  Force  believes  that  the 
full  budget  request  is  essential,  the  confer- 
ees would  very  promptly  consider  a  repro- 
gramming  request.  If,  after  meeting  the 
same  budget  authority  and  outlay  con- 
straints and  the  additional  transfers  associ- 
ated with  the  bipartisan  agreement  on  drug 


policy,  the  defense  appn 
ence  appropriates  a  level  ii 
thorized  level,  the  Armed 
tees  of  the  Senate  and  Hoi 
tives  will  review  the  matte 
decide  on  the  required  su 
zation. 

j4tr6ome     warning     and 
(AW ACS) 

The  amended  budget  i 
$135.1  million  for  research 
for  improvements  to  the  . 
and  Control  System  (A 
amount,  $67.7  million  was 
tinue  development  of  the  '. 
provement  Program  (RSIF 

The  Senate  amendmeni 
funding  in  fiscal  year  IS 
program  and  direct  the  i 
work  on  RSIP  and  not  e: 
appropriated  in  fiscal  year 

The  House  bill  container 
tion  and  would  authorize 
quested. 

The  Senate  recedes.  Th 
certain  actions,  as  discussf 
annex  to  this  statement  of 
Defense  meteorological  sat 

The  amended  budget  i 
$52,641  million  for  resea 
ment  for  the  Defense  Me 
lite  Program  (DMSP). 

The  House  bill  would 
quested  amount. 

The  Senate  amendment 
requested  amount  by  $5  i 
defer  development  of  the 
pending  a  report  from  thi 
Air  Force  on  plans  and  < 
satellite  and  data  dissemj 
ity. 

The  conferees  agree  to  : 
request  by  $5  million,  « 
and  endorse  the  Senate' 
ment. 

Research  and  Develop 

ACENCIEi 
OVERVIEV 

The  amended  budget  i 
year  1990  contained  $9,46! 
fense  Agencies  research,  i 
and  evaluation.  The  Hou 
thorize  $8,181.1  million.  T 
ment  would  authorize  $9, 
conferees  recommend 
$8,437.0  million,  as  deline) 
ing  table.  Unless  noted 
statement  of  managers, 
made  without  prejudice. 
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November  6,  1989 


November  6,  1989 


Projects  of  the  Defense  Advanced  Research 
Projects  Agency 

In  addition  to  other  changes,  the  House 
bill  would  authorize  increases  in  the 
amounts  requested  for  the  Defense  Ad- 
vanced Research  Project  Agency  (DARPA) 
accounts  as  follows:  (1)  S15  noillion  for  De- 
fense Research  Science  for  artificial  neural 
network  technology:  (2)  $55  million  for 
Strategic  Technology  to  include  $15  million 
for  high  temperature  superconductivity  and 
(40  million  for  digital  gallium  arsenide 
microelectronics;  (3)  $50  million  for  Inte- 
grated Command  and  Control  Technology 
to  support  development  of  high  definition 
television  (HDTV):  and  (4)  $40  million  for 
Materials  and  Electronics  Technology  for 
development  of  X-ray  lithography. 

The  Senate  amendment  would  authorize 
increases  as  follows:  (1)  $10  million  for  De- 
fense Research  Science  for  artificial  neural 
network  technology:  (2)  $54  million  for 
Strategic  Technology  to  include  $30  million 
for  the  DARPA  Initiative  for  Concurrent 
Engineering  (DICE).  $12  million  for  high 
performance  computing,  and  $12  million  for 
high  temperature  superconductor  research; 
(3)  $20  million  for  Integrated  Command  and 
Control  for  high  resolution  display  technol- 
ogy; (4)  $52  million  for  Material  and  Elec- 
tronics Technology,  including  $25  million 
for  gallium  arsenide  manufacturing  technol- 
ogy and  insertion.  $10  million  for  advanced 
ceramics  insertion  technology.  $10  million 
for  application  specific  semiconductor  man- 
ufacturing technology  and  $7  million  for 
continued  development  of  a  continuous 
fiber  metal  matrix  composite  model  factory: 

(5)  $7.5  million  for  the  Department  of  De- 
fense Consolidated  Software  Initiative;  and 

(6)  $10  million  for  a  new  program  element 
for  X-ray  lithography. 

In  addition  to  provisions  relating  to 
DARPA  in  other  sections  of  the  statement 
of  managers,  the  conferees  agree  to  recom- 
mend an  increased  authorization  of  $134,629 
million  for  DARPA  as  follows: 

( 1 )  $39,629  million  for  Strategic  Technolo- 
gy, including  $30  million  for  the  DICE  pro- 
gram and  $9,629  million  for  high  tempera- 
ture superconductors;  (2)  $25  million  for  a 
new  program  element  for  gallium  arsenide 
research  and  development;  (3)  $20  million 
for  Integrated  Conunand  and  Control  for 
high  resolution  display  technology;  (4)  $7 
million  for  Materials  and  Electronics  for  de- 
velopment of  the  continuous  fiber  metal 
matrix  composite  model  factory;  (5)  $40  mil- 
lion for  a  new  project  element  for  X-ray  li- 
thography; and  (6)  $3  million  for  the  De- 
partment of  Defense  Consolidated  Software 
Program.  The  conferees  support  DARPA's 
activities  on  developing  artificial  neural  net- 
work technology  and  direct  that  not  more 
than  $12,766  million  of  unobligated  fiscal 
year  1989  E>epartment  of  Defense  funds  be 
used  in  support  of  this  program. 
Manvfacturing  technology  programs 

The  House  bill  would  authorize  an  addi- 
tional $25  million  for  the  Air  Force  manu- 
facturing technology  (ManTech)  program 
and  $10  million  for  the  Navy  ManTech  pro- 
gram. The  House  report  (H.  Rept.  101-121) 
specifically  recommended  authorization  to 
support  establishment  of  a  Center  of  Excel- 
lence for  Composites  Manufacturing  Tech- 
nology and  a  National  Powder  Metallurgy 
Research  and  Development  Center.  Contin- 
ued support  of  the  Navy's  Low  Articulating 
Robotic  Systems  program  with  specific  at- 
tention to  shipbuilding  and  propulsion  cost 
reduction  are  also  recommended. 

The  Senate  amendment  contained  a  $60 
million  increase  for  all  ManTech  programs. 


The  Senate  report  (S.  Rept.  101-81)  speci- 
fied that  of  this  amount,  an  increase  of  $25 
million  was  intended  for  the  Air  Force.  $30 
million  for  DARPA  to  support  its  concur- 
rent engineering  program,  and  $5  million 
for  the  Navy  to  support  the  concurrent  en- 
gineering program,  and  $5  million  for  the 
Navy  to  support  the  establishment  of  a 
Center  of  Excellence  for  Composites  Manu- 
facturing Technology.  The  Senate  report 
also  directed  that  $7  million  support  the 
DARPA  continous  fiber  metal  matrix  pro- 
gram and  $5  million  support  for  the  Nation- 
al Center  for  Manufacturing  Sciences. 

In  addition  to  other  changes,  the  confer- 
ees agree  to  increase  funding  of  the  Man- 
Tech industrial  preparedness  program  by  a 
total  of  $30  million.  The  conferees  recom- 
mend that  the  Navy  be  provided  with  an  ad- 
ditional $5  million  for  establishment  of  a 
Center  of  Excellence  for  Composites  Manu- 
facturing Technology.  The  conferees  fur- 
ther recommend  that  of  the  amount  provid- 
ed. $7.9  million  shall  be  used  for  support  of 
the  National  Center  for  Manufacturing  Sci- 
ences, of  which  $2.9  million  may  be  used  for 
the  establishment  of  a  Center  of  Excellence 
for  Advanced  Flexible  Manufacturing  Sys- 
tems. The  conferees  also  recommend  contin- 
ued support  for  a  National  Powder  Metal- 
lurgy Research  and  Development  Center 
and  the  Low  Articulating  Robotic  Systems 
program. 

The  conferees  also  note  the  excellent  sup- 
port provided  by  the  Defense  Manufactur- 
ing Board  (DMB)  and  strongly  endorse  its 
continued  support  of  the  Defense  Depart- 
ment's activities  to  improve  manufacturing, 
quality  assurance,  and  industrial  prepared- 
ness activities. 
Nuclear  monitoring 

The  amended  budget  request  contained 
S24.5  million  for  nuclear  monitoring  activi- 
ties within  the  Defense  Advanced  Research 
Projects  Agency  (DARPA). 

The  House  bUl  would  increase  this  by 
$11.5  million,  while  the  Senate  amendment 
would  increase  thLs  amount  by  $9.8  million. 

The  conlerees  agree   to  authorize   $34.3 
million  for  this  program. 
Joint  DoD-DoE  Tnunitions  technology  devel- 
opment 

The  amended  budget  request  contained 
$7,933  million  for  joint  DoD-DoE  munitions 
technology  development. 

The  House  bill  would  approve  the  request- 
ed amount,  while  the  Senate  amendment 
would  add  $17,067  million  to  the  request  in 
order  to  increase  funding  for  this  important 
program  above  last  year's  level. 

The  conferees  agree  to  approve  the  re- 
quest and  further  direct  the  Secretary  of 
Defense  to  make  available  to  this  program 
not  less  than  $12,224  million  in  unobligated 
prior-year  funds. 
Satellite  survivattUity 

The  House  bill  would  authorize  $35  mil- 
lion above  the  requested  amount  for  satel- 
lite survivability-related  programs,  including 
$25  million  for  improving  the  survivability 
of  existing  early  warning  and  other  critical 
U.S.  space  assets,  and  $10  million  for  surviv- 
able  space  power  systems. 

The  Senate  amendment  contained  no 
similar  increases. 

The  House  recedes. 

The  conferees  share  the  concerns  of  the 
House  about  satellite  survivability.  The  con- 
ferees believe,  however,  that  a  more  consid- 
ered and  concerted  approach  is  required  to 
begin  to  solve  this  complex  problem.  The 
conferees  believe  that  this  issue  warrants 
high-level    administration    review    and    au- 
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thorize  the  Secretary  of  Defense  to  make 
available  an  amount  not  to  exceed  $10  mil- 
lion for  survivable  space  power  systems  re- 
search and  development. 

On  a  related  matter,  the  House  bill  would 
authorize  $2  million  to  DARPA  for  laser 
weapon  verification  research. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  230)  that  would  mandate  award  of 
any  laser  weapon  verification  RDT&E  con- 
tracts to  contractors  with  experience  in:  (1) 
development  of  technologies  for  cooperative 
verification  of  laser  weapons;  (2)  propoga- 
tion  of  high  energy  laser  beams  through  the 
atmosphere:  and  (3)  verification  of  testing 
or  deployment  of  high  energy  laser  beams 
against  satellites  in  space. 

The  conferees  agree  to  authorize  $2  mil- 
lion to  DARPA  for  laser  weapons  verifica- 
tion RDT&E.  The  conferees  endorse  the 
Senate  position  on  the  criteria  for  awarding 
contracts  for  such  research  but  see  no  need 
for  a  legislative  provision. 

The  Senate  recedes. 

In  addition,  the  House  bill  would  author- 
ize $35  million  above  the  requested  amount 
for  the  DARPA  UGHTSAT  program  for 
rapid  replenishment  research. 

The  Senate  amendment  would  authorize 
$25  million  above  the  requested  amount. 

The  conferees  agree  to  authorize  $25  mil- 
lion above  the  requested  amount. 

The  conferees  also  agree  to  direct  the  Sec- 
retary of  Defense  to  remove  the  restriction 
on  the  LIGHTSAT  program  that  prohibits 
demonstration  of  advanced  technologies  in 
space.  The  conferees  agree  that  the  LIGHT- 
SAT  program  should  be  oriented  toward 
technology  development  but  believe  it  is  ap- 
propriate and  necessary  to  test  and  demon- 
strate such  technologies  in  the  space  envi- 
ronment. The  conferees  note  that  the  Air 
Force  plans  to  procure  DARPA's  Standard 
Small  Launch  Vehicle  for  its  Space  Test 
program  if  DARPA  succeeds  in  demonstrat- 
ing the  vehicle  and  requisite  capabilities. 
The  conferees  therefore  direct  that  DARPA 
continue  the  Standard  Small  Launch  Vehi- 
cle program. 

Relocatable  target  detection  technology 

The  amended  budget  request  contained 
$21.5  million  for  relocatable  target  detection 
technology. 

The  House  bill  would  approve  the  request- 
ed amount. 

The  Senate  amendment  would  reduce  the 
request  by  $2.5  million 

The  conferees  agree  to  authorize  $19  mil- 
lion for  this  program. 
Infrared  focal  plane  array 

The  amended  budget  request  contained 
$19.81  million  for  the  development  of  infra- 
red focal  plane  array  production  technology 
under  the  management  of  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA). 

The  House  bill  contained  $25  million  for 
the  development  of  this  technology  under 
the  Army's  research  and  development  pro- 
gram. 

The  Senate  amendment  contained  $5  mil- 
lion more  than  the  amended  budget  request 
for  the  DARPA  program. 

The  Hoiise  recedes. 

The  conferees  recommend  continuing  the 
program  in  DARPA  with  funding  author- 
ized at  the  level  recommended  by  the 
Senate. 

The  conferees  understand  the  great  Im- 
portance of  this  program,  especially  for 
emerging  state-of-the-art  Army  weapon  sys- 
tems. It  is  estimated  that  future  Army 
weapons  will  account  for  approximately  70 
percent  of  all  Department  of  Defense  appli- 


cations for  this  technology.  The  conferees 
are  especially  interested  in  the  development 
of  techniques  that  will  permit  producible 
and  affordable  Irvfrared  focal  plane  array 
applications  to  be  widely  deployed  in  a  cost- 
effective  maimer. 

The  conferees  direct  that  management  of 
this  program  be  exercised  jointly  between 
DARPA  and  the  Army.  Further,  the  confer- 
ees expect  DARPA  to  request  authority  to 
reprogram  additional  funds  if  such  funds 
are  needed  to  carry  out  congressional 
intent. 

DARPA.  working  in  conjunction  with  the 
Army,  is  directed  to  develop  plans  to  transi- 
tion the  infrared  focal  plane  producibility 
technology  program  to  the  Army  and  to 
provide  those  plans  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  no  later  than  March  1, 
1990. 

Air  Defense  Initiative 

The  amended  budget  request  contained 
$253,151  million  for  the  Air  Defense  Initia- 
tive (ADD. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
requested  amount  by  $100  million  due  to 
concerns  that  the  program  has  devoted  ex- 
cessive resources  to  battle  management  and 
engagement  technologies  and  insufficient 
resources  to  wide-area  tactical  warning/ 
attack  assessment  (TW/AA). 

The  conferees  agree  to  authorize  $160  mil- 
lion, a  reduction  of  $93,151  million  from  the 
request,  which  is  aproximately  last  year's 
level  plus  inflation.  The  conferees  share  the 
concerns  expressed  in  the  Senate  report  (S. 
Rept.  101-81).  and  direct  a  re-structuring  of 
the  ADI  program.  The  conferees  expect  in- 
creased emphasis  on  technologies  able  to 
provide  wide-area  TW/AA  of  advanced 
threats  on  a  day-to-day  basis. 

The  conferees  are  uncomfortable  with  the 
varying  assessments  of  the  immediacy  and 
severity  of  advanced  air  threats;  with  the  re- 
lationship between  ADI  technologies  and 
Air  Force  upgrade  programs  for  various  de- 
ployed systems;  and  with  the  technical 
soundness  of  ADI's  advanced  TW/AA  con- 
cepts. The  conferees  expect  the  Under  Sec- 
retary of  Defense  for  Acquisition  to  exam- 
ine these  issues  carefully  prior  to  the  sub- 
mission of  the  amended  fiscal  year  1991 
budget  request. 
Unmanned  aerial  t)ehicles  (UAV/ 

The  amended  budget  request  contained 
$117  million  for  the  Joint  Remotely  Piloted 
Vehicle  Program. 

The  House  bill  would  authorize  $132  mil- 
lion, an  increase  of  $15  million  for  advanced 
development  activities,  to  ensure  that  un- 
manned aerial  vehicle-peculiar  technologies 
are  considered  in  future  system  designs. 

The  Senate  amendment  would  authorize 
the  program  at  the  requested  level. 

The  House  recedes. 

While  the  non-developmental  item  (NDI) 
acquisition  approach  has  dominated  recent 
Defense  Department  activities  in  unmanned 
aerial  vehicles  (UAV),  the  conferees  believe 
that  advanced  development  may  be  needed 
In  the  future  to  support  a  robust  UAV  pro- 
gram. The  conferees  further  believe  that 
the  Secretary  should  review  UAV  programs 
in  the  E>efen8e  Advanced  Research  Projects 
Agency  (DARPA)  to  determine  whether 
they  should  be  included  in  subsequent  Joint 
UAV  budget  requests. 
Airborne  reconnaissance  support  program 

The  amended  budget  request  contained 
$84.6  million  to  continue  programs  within 


the  Airborne  Reconnaissance  Support  Pro- 
gram (ARSP).  The  budget  request  also  pro- 
posed to  terminate  further  operations  of  the 
SR-71  fleet  of  aircraft  in  fiscal  year  1990. 

The  House  bill  would  approve  the  ARSP 
program  at  the  requested  level,  and  would 
authorize  an  additional  $200  million  for  a 
related  classified  activity.  The  House  bill 
would  agree  with  the  budget  request  to  ter- 
minate further  operation  of  the  SR-71  fleet. 

The  Senate  amendment  would  terminate 
the  ARSP  program  and  direct  that  ongoing 
activities  within  the  ARSP  program  be 
transferred  to  other  accounts.  The  Senate 
amendment  would  authorize  $100  million 
for  a  related  classified  activity.  The  Senate 
amendment  would  also  direct  the  Depart- 
ment to  continue  to  operate  the  fleet  of  SR- 
71  aircraft  through  fiscal  year  1990. 

The  conferees  believe  that  the  airborne 
recoiuiaissance  program  is  in  virtual  disar- 
ray. The  Congress  has  asked  for  a  road  map 
for  three  years  and  has  yet  to  receive  cogent 
plans  to  guide  future  investment.  While  the 
conferees  believe  there  is  substantial  inher- 
ent military  value  in  the  SR-71  fleet,  it  is 
clear  that  the  Department  has  no  Intention 
of  operating  the  aircraft  to  achieve  or  ex- 
ploit that  potential.  The  high  cost  of  contin- 
ued operation  of  an  asset  so  ill  used  by  the 
Department  cannot  be  justified.  Conse- 
quently, the  conferees  reluctantly  recom- 
mend termination  of  any  further  operation 
of  the  SR-7IS.  and  include  a  provision  ter- 
minating the  program. 

Concerning  the  classified  program,  the 
conferees  include  a  provision  that  would  ter- 
minate the  activity. 

The  conferees  stress  their  disappointment 
with  the  way  the  ARSP  has  functioned,  and 
provide  additional  comments  and  direction 
in  the  classified  annex  to  the  statement  of 
managers. 

Space-based  toide-area  surveillance 

The  amended  budget  request  for  space- 
based  wide  area  surveillance  (SB/WAS)  to- 
taled $23,668  million. 

The  House  bill  would  deny  all  funding  for 
this  program. 

The  Senate  amendment  would  authorize 
the  requested  amounts,  with  reservations 
about  affordability  and  performance. 

The  conferees  are  concerned:  (1)  that  a 
space-based  wide  area  surveillance  constella- 
tion is  unaffordable  in  light  of  current 
budget  constraints  and  competing  priorities: 
(2)  that  the  system  will  have  little  or  no 
ability  to  detect  and  track  advanced  targets; 
and  (3)  that  the  requirements  for  wide-area 
surveillance  have  not  been  refined  and  as- 
sessed with  respect  to  cost  implications  for  a 
space-based  surveillance  system. 

The  conferres  agree  that  further  technol- 
ogy development  should  not  proceed  until 
the  Defense  Acquisition  Board  (DAB)  has 
reviewed  the  program  and  approved  an  ac- 
quisition plan,  system  architecture,  and 
operational  requirements;  and  until  Con- 
gress has  reviewed  and  approved  the  pro- 
gram plan. 

The  conferees  agree  to  authorize  the  Sec- 
retary of  Defense  to  make  available  an 
amount  not  to  exceed  $10  million  to  the  As- 
sistant Secretary  of  Defense  for  Command, 
Control,  Communications,  and  Intelligence 
(ASEKCI))  to  investigate  modifications  or 
enhancements  to  national  systems  to  deter- 
mine what  portion  of  the  wide-area  surveil- 
lance mission  can  be  performed  by  such  sys- 
tems and  the  cost-effectiveness  of  such  up- 
grades. The  ASD  (CI)  assessment  of  nation- 
al systems  should  be  guided  by  the  necessity 
to  ensure  that  these  systems  would  be  able 


to  satisfy  the  operational 
military  commanders. 

Additionally,  the  confer* 
ASEKCI)  may  aUocate  son 
the  Air  Force  and  Navy  V 
DAB  review. 

The  DAB  review  shou: 
alia,  cost,  survivability,  in 
eration.  continental  Unit« 
warning/attack  assessmer 
priority  versus  support  for 
forces  on  a  world-wide  tot 
among  other  programs  anc 
the  issue  of  detecting  and  t 
threats. 

The  conferees  are  con 
management  of  the  develo 
sition  of  any  space-based  \ 
lance  system  will  remain  a 
pabUities  of  current  systeoc 
and  operational  concepts  c 
to  ensure  interoperability, 
common  components  shou 
prior  to  any  commitment 
based  system. 

Operational  test  and  evalui 

The  amended  budget  n 
$149.5  million  for  support  < 
sored  by  the  Department  c 
of  Operational  Test  and  Ev 

The  House  bill  would  aul 
lion,  and  the  Senate  amen 
thorize  $119.5  million. 

The  conferees  agree  to 
of  $67,085  million  for  the 
ational  Test  and  Evaluatioi 
tion  for  the  Capability  In 
gram  is  reduced  by  $70  r 
amount  included  in  the  am 
quest  in  recognition  of  de 
obligating  prior  year  funds 
ordination  in  planning  for  t 
the  potential  duplication  m 
fense  Department  test  capa 

F^uther.  the  conferees 
need  for  a  Strategic  Def ens 
ational  test  and  evaluatior 
mature  in  view  of  the  shif ti 
tures,  plans  and  priorities, 
conferees  agree  to  reduce 
test  and  evaluation  authori: 
million  from  the  request 
direct  the  Department  of  D 
ligate  any  appropriated  fu 
activity  until  it  has  been  I 
ized  in  law. 

Advanced  sutrmariru  techoU 

The  House  bill  contalne< 
$95  million  for  research  anc 
advanced  submarine  technc 
fense  Advanced  Rese8ax;h  P 

TYie  Senate  amendment  a 
quested  amount. 

The  c»nferees  agree  to  ai 
tional  $95  milion  for  this  ar 

This  authorization  const 
year  of  what  the  conferees 
five-year  program.  The  conl 
some  of  the  programs  c»nc( 
imder  the  authority  of  t] 
vanced  Research  Projects  i 
transition  to  the  Navy.  Tl 
fense  Advanced  Research  R 
directed  to  report  to  the 
Armed  Services  of  the  Sens 
Representatives  by  April  1, 
to  transition  some  advai 
technology  projects  to  the  ^ 

National  airspace  system 

The  House  bill  contained 
would  support  Department 
ticipation  in  the  planned  up 
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tion's  airspace  system.  Approximately  one- 
third  of  the  airspace  facilities  are  currently 
operated  by  the  Department  of  Defense, 
and  improvements  to  these  facilities  will  not 
be  Included  under  the  planned  Federal  Avia- 
tion Administration  (FAA)  upgrade  to  the 
airspace  system.  Failure  of  the  Department 
of  Defense  to  upgrade  these  facilities  in  syn- 
chronization with  the  FAA  could  create 
Interoperability  and  incompatibility  prob- 
lems that  could  result  in  serious  safety  haz- 
ards to  both  military  and  civilian  aircraft. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Superconducfttie    magnetic    enetvv   storage 
systems 

The  conferees  are  encouraged  by  the 
progress  of  research  on  Superconductive 
Magnetic  Energy  Storage  Systems  (SMES). 
The  potential  for  defense  applications  and 
the  utUity  of  such  systems  In  both  the  In- 
dustrial and  residential  sectors  is  very  en- 
couraging. The  conferees  are  aware  that 
other  governments  have  committed  substan- 
tial resources  in  research  and  development 
toward  both  defense  and  private  sector  ap- 
plications and  are  making  commensurate 
progress.  In  light  of  the  results  of  this  re- 
search, the  broad  potential  applications, 
sund  the  demonstrated  commitment  by  com- 
peting Interests,  the  conferees  encourage 
the  Department  of  Defense  to  continue  this 
high  priority  research. 

Legislativk  Phovisions 
legislativx  provisions  adopted 
Technology  t>ase  enhancement  (sec.  202) 

The  House  bill  contained  a  provision  (sec. 
202)  that  would  authorize  funds  for  basic  re- 
search and  exploratory  development  to  revi- 
talize the  Department  of  Defense's  technol- 
ogy base  covering  fiscal  years  1990  through 
1994.  The  House  bill  would  authorize  a  2 
percent  real  growth  rate  for  the  technology 
base  over  this  5-year  period. 

The  Senate  amendment  contained  no 
similar  provision  addressing  the  technology 
base  as  a  defense-wide  program,  but  would 
authorize  several  technology  base  Initiatives 
within  the  Defense  Advanced  Research 
Projects  Agency  (DARPA). 

During  hearings  preparatory  to  drafting 
the  fiscal  year  1990  defense  authorization 
bill,  the  Armed  Services  Committees  of  both 
the  Senate  and  House  of  Representatives  re- 
ceived testimony  from  recognized  national 
experts  reconunending  steps  be  taken  to 
halt  the  funding  decline  In  the  defense  tech- 
nology base.  Bind  that  more  direct  actions  be 
taken  to  invigorate  the  program  and  provide 
long  term  growth  and  stability. 

The  conferees  agree  that  the  technology 
base  need  to  be  Improved  and  stabilized. 
However,  limitations  placed  on  overall  de- 
fense funding  preclude  achieving  a  2-per- 
cent real  growth  for  defense  technology 
base  programs  in  fiscal  year  1990.  Further, 
the  conferees  agree  to  a  2-year  technology 
base  authorization  consistent  with  the  over- 
all defense  authorization  bill  for  fiscal  years 
1990  and  1991.  The  conferees  also  agree  that 
the  fiscal  year  1991  authorized  funding  level 
for  the  technology  base  will  reflect  the  2- 
percent  real  growth  Included  in  section  202 
of  the  House  bill. 

Any  undistributed  authorizations  included 
In  the  fiscal  year  1990  or  1991  technology 
base  accounts  of  the  Services  may  be  allo- 
cated to  the  programs  of  greatest  need  and 
potential  benefit  under  the  Intent  of  this 
legislation.  The  conferees  suggest  areas  of 
technology  related  to  electronics,  endother- 
mlc  Jet  fuel,  and  materials  Including  advanc- 


ing ceramics  and  rubber  composites.  For  ex- 
ample, the  conferees  believe  the  Army 
should  Investigate  use  of  advanced  rubber 
technology  to  improve  performance  of  ar- 
mored vehicle  track  components.  There  is 
also  congressional  interest  in  vehicle  tech- 
nology, particularly  in  ship-  and  submarine- 
enhanced  performance.  Undistributed  au- 
thorization may  also  be  used  to  investigate 
options  for  future  designs  and  reduced  ac- 
quisition and  life  cycle  costs. 

The  conferees  remind  the  Department  of 
Defense  of  the  need  to  support  university 
research  programs,  to  upgrade  university  fa- 
cilities and  instrumentation,  and  to  main- 
tain support  for  the  various  centers  of  excel- 
lence that  have  been  established. 

The  Department  of  Defense  should  report 
to  the  Armed  Services  Committees  of  the 
Senate  and  House  of  Representatives  on  its 
intended  distribution  of  any  undistributed 
authorized  funds,  and  the  rationale  used  in 
making  their  allocation,  prior  to  any  obliga- 
tion of  these  funds. 

Soldier/ Marine  enhancement  program  (sec. 
203) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  202)  that  would  authorize  $30  mil- 
lion for  research  and  development  to  test 
and  evaluate  Improved  weapons  and  support 
equipment  for  Infantry  units  in  the  Army 
and  Marine  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  endorse 
the  Intention  of  the  Senate  in  establishing 
the  Soldier/Marine  Enhancement  program. 

Balanced  Technology  Initiative  (sec.  2111 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221)  that  would  authorize  $296 
million  for  research  and  development  under 
the  Balanced  Technology  Initiative  (BTI). 
The  provision  would  further  stipulate  that: 
the  Director  of  Defense  Research  and  Engi- 
neering shall  determine  how  funds  appro- 
priated for  the  program  are  to  be  allocated 
to  the  military  departments  and  agencies: 
funds  are  to  be  protected  from  undistrib- 
uted reductions:  and  appropriated  funds 
may  not  be  used  in  connection  with  any 
Strategic  Defense  Initiative  activity.  An 
annual  report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives,  due  no  later 
than  March  15th  of  each  year,  should  be 
submitted  providing  an  overall  assessment 
of  the  status  and  future  plans  for  each 
project  undertaken  by  the  Balanced  Tech- 
nology Initiative  program. 

The  House  bill  contained  a  provision  (sec. 
208)  that  would  increase  the  Balanced  Tech- 
nology Initiative  funding  by  $32  million 
over  the  amended  budget  request  to  an  au- 
thorization of  $238  million. 

The  House  recedes  with  an  amendment 
that  would  authorize  funds  not  in  excess  of 
the  amount  included  in  the  House  bill. 

The  conferees  affirm  the  language  con- 
tained in  the  Senate  report  (S.  Rept.  101-81) 
expressing  concern  over  the  Department  of 
Defense's  support,  leadership  and  guidance 
of  the  BTI  program.  The  conferees  support 
the  actions  contained  in  the  Senate  report 
directing  the  Secretary  of  Defense  to  im- 
prove planning  and  execution  of  the  BTI 
program  and  reaffirm  their  Intent  that  the 
Secretary  of  Defense  and  the  Director  of 
Defense  Research  and  Engineering  take  all 
necessary  steps  to  provide  proper  guidance 
and  management  to  this  program  to  permit 
it  to  attain  its  original  goals  and  objectives. 


Integrated  electric  drive  program  establish- 
ment sec.  212) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  224)  that  would  merge  three  re- 
search and  development  programs  (the  Ship 
Propulsion  System  program,  the  Shipboard 
System  Component  Development  program, 
and  the  Electric  Drive  program)  and  would 
authorize  the  Secretary  of  the  Navy  to  es- 
tablish an  Integrated  Electric  Drive  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  that  the  merger  of 
these  programs  is  essential  to  creating  the 
critical  mass  necessary  to  bring  a  program 
from  development  into  operation.  Elsewhere 
in  this  report,  the  Secretary  of  the  Navy  Is 
directed  to  put  integrated  electric  drive  pro- 
pulsion to  sea  in  a  DDG-51  class  ship  by  the 
year  2000.  a  period  which  will  have  allowed 
more  than  20  years  for  the  development  of 
this  system.  The  conferees  find  that  this 
time  should  be  more  than  sufficient  to 
achieve  an  initial  operational  capabUlty. 

The  conferees  agree  that  while  supercon- 
ducting technology  will  allow  an  integrated 
electric  drive  system  to  deliver  the  greatest 
benefits,  ample  Justification  exists  to  pro- 
ceed in  its  absence.  Keeping  superconduct- 
ing technology  on  a  parallel  path  In  order  to 
preserve  the  option  for  including  it  in  the 
initial  installation  of  an  electric  drive 
system  is  a  sound  management  approach 
that  the  conferees  endorse. 

Conversely,  the  conferees  believe  that  de- 
laying the  installation  of  electric  drive  until 
superconducting  technology  is  ready  to  be 
inlcuded  will  almost  certainly  push  the  ini- 
tial operational  capability  of  electric  drive 
well  into  the  next  century,  where  no  oper- 
ational target  can  now  be  identified.  There- 
fore, electric  drive  would  just  continue  as  a 
technology  development  program.  The  con- 
ferees beleive  this  would  be  a  mistake  and 
specifically  direct  the  Navy  to  commit  to 
putting  the  Integrated  electric  drive  system, 
with  or  without  superconducting  technolo- 
gy, to  sea  in  a  DDG-Sl  class  ship  by  the 
year  2000. 

The  Secretary  of  Defense  is  directed  to 
report  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  on  his  assessment 
of  additional  measures  to  give  focus  to  this 
development  and  acquisition  priority. 

Fast  sealift  ship  technology  development 
(sec.  213) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  225)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  establish  a  fast  sealift 
technology  development  program,  for  which 
$30  million  was  provided. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  the  urgent  need  for 
additional  military  sealift  requires  a  pro- 
gram with  a  fast  start:  however,  urgency 
must  not  dictate  the  construction  of  ships 
so  narrowly  defined  for  seailf t  that  they  can 
only  be  laid  up  In  the  Ready  Reserve  Force 
to  await  a  contingency.  This  would  be  an  in- 
appropriate use  of  scarce  shipbuilding  re- 
sources. Consequently,  the  conferees  agree 
the  Navy  should  conduct  a  fast  sealift  tech- 
nology development  program  for  which  $15 
million  is  authorized  for  fiscal  year  1990. 
The  first  goal  of  this  program  should  be  to 
ensure  the  ships  authorized  and  appropri- 
ated in  fiscal  year  1990  for  fast  sealift  are 
designed  to  possess  multlmission  capabilities 


and  to  be  useful  in  day  to  day  fleet  oper- 
ations. Further,  since  this  will  be  a  new 
design  effort  for  ships  of  a  size  compatible 
with  commercial  uses,  thought  and  care 
should  be  taken  to  allow  for  commercial  via- 
bility. 

The  conferees  a«ree.  further,  that  an  ap- 
propriate portion  of  the  funds  provided  to 
implement  this  program  should  be  used  to 
initiate  the  24-month  fast  sealift  technology 
program  described  in  the  Fast  Sealift  Pro- 
gram Technology  Assessment  Report  sub- 
mitted to  the  Congress  by  the  Secretary  of 
the  Navy  In  response  to  a  requirement  set 
forth  in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1989  (Public  Law  100- 
456).  Initially,  the  Navy  should  conduct 
analyses  to  determine  the  effect  of  perform- 
ance characteristics  such  as  speed,  payload 
carrying  capacity,  signature  reduction,  en- 
durance, and  survivability  on  the  military 
effectiveness  and  affordabillty  of  candidate 
concepts  for  multlmission  ships  for  at  least 
the  sealift  and  amphibious  lift  missions. 
Commonality  and  producibility  using  ad- 
vanced shipbuilding  technologies  should  be 
specifically  emphasized.  Key  synergistically- 
related  technologies  should  be  identified  to 
serve  as  buUdlng  blocks  for  a  development 
strategy.  These  technologies  may  be  identi- 
cal to  or  closely  related  to  current  hull,  ma- 
chinery and  electrical  development  pro- 
grams, and  the  strategy  should  seek  to  cap- 
italize on  and/or  reinforce  those  programs. 

WhUe  military  effectiveness  and  afford- 
abillty must  be  the  primary  focus  of  this 
program,  the  conferees  desire  that  the  pro- 
gram be  conducted  with  sensitivity  to  com- 
mercial viability  of  not  only  ship  concepts 
but  also  the  underlying  technologies.  To 
this  end.  the  Secretary  of  the  Navy  is  direct- 
ed to  seek  the  participation,  financially  and 
substantively,  of  the  Maritime  Administra- 
tion and  industry. 

The  conferees  expect  the  program  will 
pursue  the  work  outlined  in  the  Fast  Sealift 
Program  Technology  Assessment  Report,  to 
Include  tank  and  operational  tests  for  the 
purpose  of  advancing  the  state  of  knowledge 
regarding  the  so-called  "semi-planing  mono- 
hull"  technology  to  a  level  commensurate 
with  an  aggressive  design  and  construction 
effort  by  the  early  1990's.  Also,  the  program 
shall  fully  investigate  displacement  hull 
configurations  In  conjunction  with  large 
power  applications  to  various  propulsion 
technologies  such  as  podded  propulsion  and 
large  water  Jet  pumps.  The  program  should 
also  Investigate  those  key  technologies- 
such  as  large  size  seals— needed  to  build  a 
surface  effect  ship  (SES)  of  militarily  useful 
size. 

The  Secretary  of  the  Navy  is  directed  to 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  within  90  days  of 
the  date  of  enactment  of  this  Act  a  plan  for 
the  accomplishment  of  near-term  multlmis- 
sion design  objectives  for  ships  authorized 
and  appropriated  for  sealift  in  fiscal  year 
1990.  The  report  shall  Include  the  identifi- 
cation of  a  program  manager  together  with 
the  detailed  plan  for  the  accomplishment  of 
the  longer  term  objectives  as  set  forth  in: 
( 1 )  the  Fast  Sealift  Program  Technology  As- 
sessment Report.  (2)  the  Senate  report  (S. 
Rept.  101-81),  and  (3)  this  statement  of 
managers. 

Tactical  oceanography  (sec  214) 

The  Senate  amendment  (sec.  226)  author- 
ized the  Secretary  of  the  Navy  to  establish  a 
Tactical  Oceanography  program  to  acceler- 
ate uses  of  scientific  measurement  and  data 


collection  devices  and  processes  for  the  pur- 
pose of  rapid  tactic^  applications. 

The  House  bill  contained  no  «imiiitr  provi- 
sion. 
The  House  recedes. 

The  conferees  agree  the  Secretary  of  the 
Navy  should  establish  a  Tactical  Oceanogra- 
phy program  in  the  exploratory  develop- 
ment portion  of  the  Navy's  research  and  de- 
velopment program.  There  have  been  nu- 
merous examples  in  recent  years  of  the  pos- 
sibilities for  making  greater  explicit  use  of 
the  tools  and  methods  of  scientific  work  in 
the  world's  oceans  to  benefit  tactical  anti- 
submarine warfare.  Major  thrusts  in  ocean- 
ography today  such  as  telemetry,  remote  ve- 
hicle operation,  high  resolution  sonar  and 
optics,  secure  unattended  bottom  mounted 
sensors,  tomography,  data  combination  and 
display,  and  real  time  in-situ  measurement 
of  a  variety  of  chemical  s(>ecies  are  meeting 
needs  for  data  very  similar  to  those  required 
for  defense.  New  platforms  and  technologies 
can  be  developed  and  evaluated  quickly  and 
inexpensively  while  being  applied  to  scien- 
tific purposes.  Improving  the  speed  and 
method  by  which  data  is  extracted  from  the 
ocean  environment  is  a  priority  activity  with 
important  applications  in  both  the  civU 
sector  and  defense.  The  conferees  agree 
that  a  modestly  funded  program  holds  great 
promise  for  the  Navy's  needs  In  antisubma- 
rine warfare. 

Grant  for  semiconductor  cooperative    re- 
search program  (sec.  215) 

The  House  bill  contained  a  provision  (sec. 
205)  that  would  make  available  $100  million 
to  make  grants  for  the  Semiconductor  Man- 
ufacturing Technology  (SEMATECH)  under 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Army  heavy  force  modernization  program 
(sec.  216) 

The  House  bill  contained  a  provision  (sec. 
207)  that  would  prohibit  the  obligation  of 
funds  for  competitive  development  of  the 
Advanced  Technology  Transition  Demon- 
strators (ATTD)  for  a  common  chassis  for 
the  Army's  Heavy  Porcses  Modernization 
program  until  certain  studies  had  been  con- 
ducted and  reports  are  delivered  to  Congress 
recommending  that  the  Army  proceed  with 
a  program.  As  explained  in  the  House  report 
(H.  Rept.  101-121),  this  provision  was  In- 
cluded, in  part,  because  of  concern  that  the 
United  States  must  control  the  cost  If  pro- 
ducing tanks  at  credible  production  levels 
are  to  be  achieved. 

The  Senate  amendment  contained  no 
similar  provision.  The  Senate  report  (S. 
Rept.  101-81),  however,  expressed  reserva- 
tions concerning  the  Heavy  Forces  Modern- 
ization program  and  prohibited  the  obliga- 
tion of  funds  for  the  conunon  chassis  pro- 
gram until  the  Secretary  of  Defense  had 
conducted  a  comprehensive  review  of  the 
program  and  determined  in  what  manner  it 
should  proceed,  if  at  all. 

The  House  bill  also  contained  a  provision 
(sec.  209)  that  would  encourage  the  Army  to 
continue  the  development  of  the  so-called 
transverse-mounted  engine  program  pro- 
gram for  the  Ml  tank. 

The  Senate  recedes  with  an  amendment 
to  section  207.  The  conferees  recommend  a 
provision  that  would  require  the  Secretary 
of  Defense  to  explain  the  rationale  for  the 
order  in  which  vehicle  types  (i.e.,  self-pro- 
pelled artillery,  tanks.  Infantry  fighting  ve- 


hicles, etc.)  are  to  be  de 
duced,  and  would  add  a 
the  Secretary  of  Defense 
velopment  and  source  selec 

The  conferees  note  that 
for  a  Milestone  I  decision 
inhibit    the    Army    from 
ATTD  if  the  Secretary  o 
proves  proceeding  as  a  re 
stone  I  review. 

The  Hotise  recedes  on  set 

MagTietoencephalography  ( 
magnetism  research  (se 

The  Senate  amendment 
sion  (sec.  230b)  that  wou 
more  than  $250,000  for  8 
partment  of  Energy  rese 
magnetoencephalography  ( 
omagnetism. 

The  House  bill  contained 
sion. 

The  House  recedes  wit! 
that  would  authorize  the 
discretion  of  the  Administr 
Biodegradable  materials  re. 

The  Senate  amendment  c 
sion  (sec.  228)  that  woul 
more  than  $100,000  of  the 
Army  research,  developme 
uation  program  for  the  pu 
ing  the  research  Into  the 
bi(X)egradable  materials  in 
designs. 

The  House  bill  contained 
sion. 

The  House  recedes. 
Funding  for  the  Strategic  1 
(sees.  221  and  222) 

The  budget  request  co 
million  for  the  Strategic  D 
The  House  bill  (sec.  221 
$2,844.5  million.  The  Sei 
(sec.  231)  would  provide  $4, 

The  conferees  agree  in  s 
thorize  a  total  of  $3,573.2 
Strategic  Defense  Inltiatlv 
more  than  $23  mUlion  for 
headquarters  activity. 

The  conferees  also  agre 
provision  in  the  Senate  i 
235)  that  would  authoris 
SDIO  to  aUocate  SDI  fund 
to  exceed  $20  mUlion  per  aj 
fucal  years  1990  and  1991 
research  on  the  medical  i 
electron  laser. 

The  conferees  further  agi 
to  accept  the  requlremen 
amendment  (sec.  232)  fo 
SDIO  to  report  to  the 
Armed  Services  and  Apprt 
Senate  and  House  of  Repre 
90  days  of  the  date  of  enaci 
on  the  allocation  of  fiscal  y 
each  program,  project,  an( 
the  SDI  program. 


and    te. 


SDI   development 
(sec.  223) 

The  Senate  amendment  c 
sion  (sec.  222)  that  would  si 
provided  to  the  Defense 
fiscal  year  1990  and  previc 
development  or  testing  of  t 
sile  (AJ9M)  systems  or  com 
be  obligated  or  expended  u 
opment  or  testing  Is  consist 
velopment  and  testing  desc 
Strategic  Defense  Initiati 
(SDIO)  report. 

Appendix  C  of  the  19« 
which  was  submitted  to  Cc 
tary  Carlucci  on  January  1 
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the  following  statement:  "CuiTently,  no  ex- 
periment has  been  approved  which  would 
not  fall  within  the  categories  used  in  Appen- 
dix D  to  the  1987  Report  to  Congress  on  the 
SDI." 

At  a  hearing  of  the  Strategic  and  Nuclear 
Forces  Subcommittee  of  the  Senate  Armed 
Services  Conunittee  on  June  15,  1989.  Under 
Secretary  of  Defense  Paul  D.  Wolfowitz  and 
Lt.  Gen.  George  L.  Monahan.  Director  of 
the  SDIO.  confirmed  that  this  statement 
means  that  there  are  no  SDI  development 
or  testing  activities  planned  in  fiscal  year 
1990.  Including  long  lead  acquisition  in 
fiscal  year  1990  of  material  or  equipment 
uniquely  required  for  such  development  or 
testing  In  later  years,  which  would  conflict 
with  the  agreement  on  the  ABM  compliance 
issue  which  the  Congress  worked  out  with 
then-National  Security  Advisor  Prank  Car- 
lucci  In  1987.  as  reflected  in  section  225  of 
the  National  Defense  Authorization  Act  for 
Plscal  Years  1988  and  1989  (Public  Law  100- 
180). 

Under  Secretary  Wolfowitz  and  General 
Monahan  also  confirmed  that  none  of  the 
SDI  experiments  which  require  additional 
compliance  review  will  entail  development 
or  testing  in  fiscal  year  1990.  or  the  pur- 
chase in  fiscal  year  1990  of  material  or 
equipment  uniquely  required  for  develop- 
ment or  testing  in  later  ^ears,  that  would 
conflict  with  the  1987  agreement,  as  reflect- 
ed in  section  225.  Finally,  the  two  witnesses 
affirmed  that  the  1985  Presidential  directive 
requiring  that  the  SDI  program  be  conduct- 
ed according  to  the  so-caUed  restrictive  in- 
terpretation of  the  ABM  Treaty  was  still  in 
effect. 

The  House  bill  contained  a  virtually  iden- 
tical provision  (sec.  234). 

The  House  recedes. 
Sttutenric  defense  report  dec.  324) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  233)  that  would  establish  in  per- 
manent law  the  requirement  for  an  annual 
report  to  Congress  on  the  program  and 
projects  of  the  Strategic  Defense  Initiative 
(SDI).  The  Senate  provision  would  incorpo- 
rate the  nine  elements  required  for  inclu- 
sion In  the  annual  report  first  enacted  in 
section  231(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180).  The  Senate  pro- 
vision would  also  add  one  new  reporting  ele- 
ment: a  statement  of  the  basic  research  and 
development  strategy  being  pursued  under 
the  SDI. 

The  House  bill  contained  a  provision  (sec. 
223)  that  would  extend  for  one  year  the 
annual  SDI  report  required  by  section 
231(a)  but  would  delete  two  of  the  previous- 
ly required  elements  of  the  annual  report. 

The  House  recedes. 
ICBM  modernization  I  sec.  231) 

The  amended  budget  request  contained 
$874.2  mUlion  in  RDT&E  funds  for  the 
Small  ICBM  and  Rail-Garrison  MX  re- 
search and  development  activities:  $163.6 
million  for  advance  procurement  of  long- 
lead  Items  and  $59  million  for  Initial  spares 
for  Rail-Garrison  MX;  $80  million  for  live 
operational  Mark  21  re-entry  systems:  and 
$104.9  million  In  military  construction  funds 
at  P.E.  Warren  Air  Force  Base,  Wyoming 
for  the  Rail-Garrison  MX  basing  mode. 

The  House  bUl  contained  three  provisions 
that  would  iiffect  these  programs  (sees.  137. 
210,  and  255).  The  House  bill  would  provide 
no  funds  for  the  Small  ICBM  program,  $600 
million  for  RDT&E  on  the  Rail-Garrison 
program,  and  no  funding  for  Rail-Garrison 
BfX  long-lead  procurement  items  and  mili- 
tary construction. 


The  Senate  amendment  contained  no  leg- 
islative restrictions  similar  to  the  House  bUl. 
and  would  fully  fund  the  requests  for 
RDT&E,  procurement,  and  military  con- 
struction. 

The  House  recedes  from  its  three  legisla- 
tive provisions. 

The  conferees  agree  to  include  the  House 
provision  (sec.  138)  that  would  establish  a 
permanent  cap  of  50  MX  missiles  that  may 
be  deployed  at  any  time. 

The  following  table  summarize  the  fund- 
ing for  the  ICBM  modernization  effort. 
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highest  priority  security  Improvements  and 
strongly  urged  the  Department  of  Defense 
to  reprogram  money  for  remaining  security 
improvements. 

The  House  recedes  with  an  amendment. 

The  conferees  direct  the  Secretary  of  De- 
fense to  transfer  $7.5  million  to  the  Secre- 
tary of  the  Army  from  funds  for  RDT&E 
available  to  the  Department  of  Defense  for 
fiscal  year  1990,  for  the  sole  purpose  of 
funding  highest  priority  security  improve- 
ments at  the  Kwajalein  test  range. 

The  conferees  note  their  concern  about 
the  security  of  sensitive  activities  at  the 
Kwajalein  test  range.  These  concerns  stem 
from  the  persistent  failure  of  the  Defense 
Department  to  adequately  fund  security 
programs  at  the  Kwajalein  test  range,  as 
well  as  the  volume  and  importance  of  the 
activities  conducted  there. 

Titan  IV  loest  coast  launch  pad  fsec.  233) 

The  amended  budget  request  contained 
$32.9  million  for  initial  concept  and  design 
efforts  for  a  second  Titan  IV  space  booster 
launch  pad  at  Vandenberg  Air  Force  Base. 
California. 

The  House  bill  and  the  Senate  amend- 
ment    would     authorize      the     requested 

The  requested  amounts  for  ICBM  mod-  amount.  The  House  and  Senate  authoriza- 

emization   efforts   totalled   $1,282   million,  tions,  however,  were  based  on  the  assump- 

The  conferees  agree  to  provide  $1,132  mil-  tion  that  the  Air  Force  had  elected  to  con- 

Uon.  The  Secretary  of  Defense  is  given  the  vert  the  existing  but  unused  Space  Launch 

authority  to  allocate  the  reduction  among  Complex  6  (SLC-6)  rather  than  build  a  new 

all   of   the   items   and   accounts   identified  pad. 

above.  He  may  not.  however,  increase  fund-  The  committees  made  this  assumption  be- 
ing for  any  item  above  the  requested  cause  Congress  last  year  prohibited  the  Air 
amount.  In  addition,  the  conferees  expect  Force  from  proceeding  with  a  new  Titan  rv 
the  Secretary  of  Defense  to  allocate  this  re-  pad;  the  Five  Year  Defense  Program  con- 
duction between  the  Small  ICBM  and  the  tains  funds  that  are  sufficient  only  to  con- 
Rail  MX  programs.  The  reduction  should  vert  SLC-6:  and  the  Air  Force  Systems  Com- 
not  be  derived  solely  from  a  single  ICBM  mand  recommended  conversion  of  SLC-6. 
program.  The  Secretary  is  further  directed  The  conferees  recently  learned,  however, 
to  report  within  10  days  of  the  date  of  en-  that  the  Air  Force  has  decided  to  build  a 
actment  of  this  Act  to  the  Committees  on  brand  new  pad  and  has  already  issued  a 
Armed  Services  and  Appropriations  of  the  draft  Request  For  Proposals  (RFP)  to  indus- 
Senate  and  House  of  RepresenUtives  on  his  try  for  that  purpose.  The  Armed  Services 
allocation  to  the  various  ICBM  modemlza-  Committees  of  the  Senate  and  House  of 
tion  accounU  of  the  reduction  required  by  Representatives  were  not  notified  or  con- 
this  section.  suited  by  the  Air  Force  about  its  decision  to 

In  addition,  the  conferees  direct  the  Air  build  SLC-7   instead  of  converting  SLC-6 

Force  to  transfer  $100  million  In  fiscal  year  u^tll  the  RFP  had  been  released.  The  con- 

l*®*..  ""°1"^*'^    RDT&E    funds    to    the  fgrees  express  serious  concern  that  the  Air 

SmaU  ICBM  program  m  lieu  of  approval  of  po^ce  has  taken  these  steps  despite  a  provi- 

the  pending  reprogramming  request  89-21  sj^n  [„  ^he  National  Defense  Authorization 

PA^hich  shall  be  withdrawn.  ^^t  for  Fiscal  Year  1989  (Public  Law  100- 

The  conferees  further  mandate  that  the  455)  ^^at  explicitly  prohibited  the  expendl- 

reductions  required  by  thU  section  and  the  ^^^  ^f  any  funds  In  connection  with  the 

aUocation  of  those  reductions  by  the  Secre^  SLC-7   launch   facility  at  Vandenberg  Air 

tary  are  actions  taken  to  reach  outlay  and  porce  Base 

budget  authority  Urgete.  and  that  these  re-  conversion  of  SLC-6.  according  to  the  Air 

ductlons    are    made    without    prejudice    to  purees   estimates,   would   save   more   than 

these  programs  and  activities  ,200  million  over  building  a  new  pad  with 

By  these  actions,  the  conferees  strongly  comparable  capabilities,  and  conversion  also 

reiterate  their  support  for  the  Administra-  ^^   ^^^  j^^^   ^^^    Moreover,   conversion 

tion  s  two-missUe  ICBM  Modernization  pro-  ^jy  p^^mit  the  Air  Force  to  make  use  of  the 

^™™-  mothballed  SLC-6  facility,  in  which  the  Air 

Secunty  at  the  Kwajalein  test  range  Isec.  Force  had  invested  $3.5  billion,  and  to  forgo 

232)  the  expense  of  maintaining  the  facility  In 

The  Senate  amendment  contained  a  provi-  mothballs, 
slon  (sec.  242)  that  would  authorize  the  Sec-  It  is  clear  that  the  facility  will  never  be 
retary  of  the  Air  Force  to  transfer  $5  mil-  used  for  Its  original  purpose,  which  was  to 
Hon  of  funds  available  for  research,  develop-  launch  military  satellites  from  the  Shuttle, 
ment.  test,  and  evaluation  (RDT&E)  for  Repeated  testimony  by  the  Department  of 
fiscal  year  1990  and  the  Secretary  of  the  Defense  and  NASA  demonstrates  that  the 
Army  to  transfer  $2.5  million  of  funds  avail-  Shuttle  manifest  cannot  absorb  more  mill- 
able  for  RDT&E  for  fiscal  year  1990  to  the  tary  flights.  Moreover,  the  Shuttle's  West 
Army  for  the  purpose  of  funding  highest  Coast  payload,  even  with  solid  booster  up- 
priority  security  Improvements  at  the  Kwaj-  grades,  is  insufficient  for  DoD  payloads. 
aleln  test  range.  The  Defense  Department's  satellites,  since 

The  House  bill  contained  no  similar  provl-  being  forced  off  the  Shuttle,  have  been  re- 

slon.  The  House  report  (H.  Rept.  101-121).  designed  for  launch  by  expendible  boosters 

however,  directed  that  $5  million  of  the  pro-  and  cannot  fly  on  the  Shuttle.  Finally,  the 

posed   Kwajalein  budget  be  set  aside   for  GAG  and  the  Air  Force  report  that  it  would 


cost  $1.5  billion  or  more  and  take  5  years  to 
restore  a  Shuttle  launch  capability  at  SLC- 
6.  That  prospect  is  simply  unaffordable. 

NASA's  west  coast  launch  requirements 
for  the  Mission  to  Planet  Earth  can  be  met 
with  Titan  IV  or  medium-lift  launch  vehi- 
cles. Neither  the  Space  Station  nor  plane- 
tary missions  require  a  Shuttle  or  Shuttle-C 
polar  launch  capability  from  the  west  coast. 
The  conferees  note  that  neither  NASA  nor 
the  Air  Force  has  any  plans  for  manned 
polar-orbit  Shuttle  missions  and  do  not  be- 
lieve that  restoring  SLC-6  for  such  missions 
is  credible. 

For  these  reasons,  the  conferees  believe 
that  converting  SLC-6  for  Titan  IV  launch 
would  be  prudent  and  economical.  The  ca- 
pacity of  such  a  pad  also  would  satisfy  na- 
tional requirements. 

The  Air  Force  argues  also  that  the  SLC-6 
site  and  existing  facilities  preclude  design- 
ing a  pad  that  would  reduce  the  costs  and 
time  required  to  process  and  launch  space 
boosters.  Also,  the  conferees  have  been  in- 
formed recently  that  a  SLC-6  conversion 
probably  could  not  accommodate  a  future 
Advanced  Launch  System  (ALB).  (The  con- 
ferees do  not  question  this  assertion,  but 
note  that  last  year  the  Air  Force  made  the 
opposite  argument.)  The  Air  Force  would 
prefer  to  be  able  to  design  a  new  pad  from  a 
"clean  slate"  to  incorporate  new  concepts 
and  advanced  capabilities. 

The  conferees  agree  that  these  coals  are 
worth  pursuing.  Congress  has  repeatedly  ex- 
pressed frustration  with  the  lack  of  respon- 
siveness of  current  launch  vehicles  and  op- 
erations and  with  the  time.  cost,  and  com- 
plexity Involved  in  such  operations. 

The  conferees  are  concerned,  however, 
that  the  Air  Force  has  no  concrete  plan  that 
shows  how  much  these  added  capabilities 
will  cost  or  what  specific  benefits  will  be 
gained.  The  conferees  have  no  as.surances, 
furthermore,  that  the  corporate  Air  Porce 
will  adequately  and  consistently  support 
such  an  initiative  financially. 

In  the  absen<^  of  such  a  plan  and  assur- 
ances of  Air  Force  financial  commitment, 
the  conferees  cannot  agree  to  support  con- 
struction of  a  new  pad  instead  of  SLC-6  con- 
version. 

Finally,  the  Air  Porce  maintains  that  It 
must  proceed  quickly  with  plans  for  a 
second  Titan  IV  launch  facility  at  Vanden- 
berg to  meet  critical  launch  requirements  in 
fiscal  year  1996.  The  SLC-7  option  may  pre- 
clude meeting  this  schedule.  The  conferees 
do  not  believe  that  the  Air  Force  can  com- 
plete the  required  35  percent  of  the  actual 
design  in  time  to  justify  military  construc- 
tion funds  in  fiscal  year  1991. 

Accordingly,  the  conferees  agree  to  a  pro- 
vision that  would  prohibit  the  Air  Porce 
from  building  a  brand  new  pad  and  that 
would  direct  that  SLC-6  be  converted  In- 
stead. The  conferees  agree  to  authorize  the 
requested  amount  for  design  of  this  second 
Titan  IV  launch  pad. 

The  conferees  may  be  willing  to  reconsid- 
er their  decision  during  the  fiscal  year  1991 
budget  process,  but  only  if  any  new  pro- 
posed plan  for  SLC-7  Incorporates  advanced 
launch  concepts.  At  a  minimum,  an  alterna- 
tive plan  for  SLC-7  must  Include  the  follow- 
ing concepts:  (1)  integrate,  transfer,  and 
launch  (ITL),  which  Includes  off -pad  assem- 
bly and  integration  of  launch  vehicles  for 
subsequent  transfer  and  launch:  <2)  ade- 
quate facilities  for  assembling  multiple 
launch  vehicles  in  sin  assembly  line  process; 
and  (3)  a  clean  pad  free  of  large,  fixed  gan- 
tries and  support  stands. 


Chemical  weapons  monitoring  program 
(sec  241) 

The  House  bill  contained  a  provision  (sec. 
252)  that  would  make  available  to  the  Office 
of  the  Secretary  of  Defense  $15  million  to 
conduct  a  program  to  develop  and  demon- 
strate compliance  monitoring  capabilities  In 
support  of  a  verifiable  convention  prohibit- 
ing chemical  weapons. 

The  Senate  amendment  contained  a  virtu- 
ally Identical  provision  (sec.  229). 

The  Senate  recedes  with  an  amendment. 
It  Is  the  intent  of  the  conferees  that  these 
funds  be  available  only  to  the  Office  of  the 
Secretary  of  Defense  to  conduct  this  pro- 
gram, and  not  to  any  other  office  or  agency 
within  the  Department  of  Defense. 

Report  on  identification  of  agents  used  in 
the  biological  defense  research  program 
(sec.  242) 

The  House  bill  contained  a  provision  (sec. 
251)  that  would  require  the  Secretary  of  De- 
fense to  disclose  all  biological  agents  used 
In,  or  the  subject  of  research,  development, 
testing  and  evaluation  that  is  conducted 
under  the  Biological  Defense  Research  Pro- 
gram; the  unique  and  complete  biological 
properties  of  the  agents;  the  location  at 
which  the  research  is  being  conducted;  and 
the  amount  of  funds  being  spent  at  each  lo- 
cation. This  report  would  be  published  an- 
nually In  the  Federal  Register  except  for 
those  parts  which  the  Secretary  determines 
should  remain  classified.  Those  parts  would 
then  be  provided  in  classified  form  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  report  will  be 
provided  to  Congress  In  classified  and  un- 
classified form  at  the  time  of  the  fiscal  year 
1991  amended  budget  submission.  The 
Armed  Services  Committees  Intend  to  care- 
fully review  this  report  during  consideration 
of  the  fiscal  year  1991  budget  and  to  make  a 
determination  as  to  whether  or  not  the  re- 
porting requirement  should  be  an  annual 
one.  The  conferees  urge  the  Department  of 
Defense  to  pro\ide  the  information  request- 
ed on  the  research  it  conducts  under  the  Bi- 
ological Defense  Research  Program  as  com- 
pletely and  accurately  as  possible.  If  the  De- 
partment is  unable  to  provide  any  of  the  in- 
formation requested,  the  conferees  would 
expect  a  detailed  explanation  as  to  the 
causes  underlying  the  omission. 

Restoration  of  certain  reporting  require- 
ments in  the  chemical  and  biological 
warfare  defense  programs  (sec.  243) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  243)  that  would  amend  section  602 
of  the  Goldwater-Nlchols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433)  to  restore  four  ref)ortlng  and/ 
or  notification  requirements  related  to 
chemical  and  biological  warfare  (CBW)  de- 
fense programs  that  were  inadvertently  de- 
leted by  that  Act:  ( 1 )  annual  report  on  CBW 
expenditures  for  research,  development,  test 
and  evaluation  (RDT&E)  of  CBW  agents; 
(2)  report  on  an  emergency  disposal  of  CBW 
agents  that  were  not  detoxified  or  otherwise 
made  harmless:  (3)  prior  notice  to  Congress 
of  any  DoD  experiment  or  study  Involving 
the  use  of  human  subjects  to  test  CBW 
agents;  and  (4)  prior  notice  to  local  officials 
of  any  test  or  experiment  involving  the  use 
of  any  CBW  agent  on  civilian  populations. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes.  The 
the  Secretary  of  Defense 
Committees  on  Armed  i 
Senate  and  House  of  Repi 
the  annual  report  on  CBV 
expenditures  in  fiscal  year 
prepared  by  the  Departmei 
not  submitted  to  Congress. 
Advanced  research  projects 
The  Senate  amendment  c 
slon  (sec.  222)  that  would  a 
retary  of  Defense  to  enter 
agreements  and  other  tram 
ing  out  advanced  research 
the  Defense  Advanced  R< 
Agency  (DARPA).  These  a. 
ments  and  other  transactl( 
tered  into  with  indi\idua 
inside  or  outside  the  goven 
Include  provisions  for  payi 
fense  Department,  or  oth 
Federal  Government,  as  a 
celving  support  under  thi 
transaction.  These  paymen 
discretion  of  the  Secretarj 
credited  to  a  special  accour 
the  books  of  the  UJ5.  Tre 
then  be  used,  along  wit 
merged  into  this  account,  l 
of  Defense  for  supportini 
DARPA  advanced  researcl 
provision  would  also  requii 
of  Defense  to  ensure  to 
extent  practicable  that  th 
used  only  when  the  use  0 
tracts  or  grants  is  not  f 
submit  an  annual  report  to 
on  Armed  Services  of  the  S« 
of  Representatives  on  all 
other  transactions  entered 
section.  The  Senate  amenc 
an  initial  authorization  of 
working  capital  for  the  spe 
fiscal  years  1990  and  1991. 

The  House  bill  contained  ) 
slon. 

The  House  recedes  with 
that  would  establish  this 
two-year  trial  basis.  At  the 
period,  the  Secretary  of  Def 
a  report  to  the  Committees 
ices  of  the  Senate  and  Housi 
tives  on  his  assessment  of  tt 
failures  of  the  programs  au' 
provision.  The  Secretary  si 
mend  whether  or  not  the  i 
be  enacted  in  permanent  lai 
out  amendment,  to  Include 
authorization  for  the  mlllta 
other  defense  agencies  shoul 
Grants  and  contracts  to  colli 
sities  (sec.  252) 

In  the  National  Defense 
Act  for  Fiscal  Year  1989,  O 
section  2361  of  title  10.  Unit 
requiring  the  use  of  compet 
In  making  grants  and  contr 
and  universities.  Because  of 
the  manner  In  which  that  1 
be  Implemented  Congress 
mentation  of  this  provision 
1989  to  permit  further  study 

During  hearings  in  1989,  t 
Ices  Committees  of  both  t 
House  of  Representatives  n 
ny  emphasizing  the  import! 
aging  both  legislative  and  e: 
earmarking.  It  was  also  not 
stances  might  exist  in  whlcl 
the  government's  best  Intere 
award  of  contracts  and  grant 
and  colleges  using  the  same 
plicable  to  all  other  entities 
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petition  in  Contracting  Act  (CICA).  This 
year's    legislation,    as    approved    by    both 
Houses,  addressed  this  issue. 
The  House  bill  contained  a  provision  (sec. 

253)  that  would  amend  section  2361  of  title 
10,  United  States  Code,  to  permit  the  Secre- 
tary of  Defense  to  make  grants,  or  award 
contracts,  to  colleges  or  universities  for  re- 
search and  development,  or  the  construc- 
tion of  facilities,  using  the  procedures  con- 
tained in  the  CICA  which  permit  non-com- 
petitive procedures  to  be  used  in  certain, 
specific  circumstances.  The  House  provision 
would  however,  preclude  use  of  the  excep- 
tion permitting  sole-source  procurement  as 
directed  by  statute.  The  House  provision 
would  further  require  that  no  statutory  ex- 
emption could  be  construed  as  overriding 
this  limitation  unless  it  specifically  referred 
to,  and  expressly  superseded,  section  2361. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  223).  The  Senate  amend- 
ment also  would  require  the  Secretary  of 
Defense  to  provide  a  semiannual  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
use  of  competitive  procedures  for  research 
and  development  contracts  with  colleges 
and  universities. 

The  Senate  recedes  with  an  amendment. 

Testimony  received  by  the  Armed  Services 
Committees  of  the  Senate  and  House  of 
Representatives  has  been  consistent  in  rec- 
ommending merit-based  competitive  awards 
of  grants  and  contracts  to  universities  and 
coUeges.  The  conferees  continue  to  oppose 
the  use  of  legislative  earmarking  of  Depart- 
ment of  Defense  research  and  development 
funds  to  these  Institutions.  It  is  the  Intent 
of  the  conferees  that  the  Department  of  De- 
fense carefully  monitor  the  use  of  the  limit- 
ed authority  granted  in  this  section  to  use 
other  than  full  and  open  competition.  Per- 
mission to  use  these  exceptions  should  not 
be  viewed  as  representing  any  less  resolve 
on  the  part  of  the  Congress  to  ensure  that 
fair,  effective  competition  Is  used,  to  the 
maximum  extent  possible,  in  awarding 
grants  and  contracts  for  basic  research  and 
exploratory  development  to  academic  insti- 
tutions. 

The  conference  agreement  requires  a 
semiannual  report  on  use  by  the  Executive 
branch  of  exceptions  to  CICA.  The  confer- 
ees will  monitor  these  reports  closely  to 
ensure  that  merit-based  procedures  are  used 
in  such  cases. 

The  conference  agreement  also  makes  It 
clear  that  legislative  earmarking  is  Inappro- 
priate. In  the  event  that  subsequent  legisla- 
tion contains  any  earmarking,  the  confer- 
ence agreement  precludes  obligation  of  the 
funds  until  the  Armed  Services  and  Appro- 
priations Committees  of  the  Senate  and 
House  of  Representatives  have  had  ample 
opportunity  to  consider  remedial  legislation. 
Selection  of  heavy  truck  system  with  palle- 
tized loading  system  (sec.  253) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  230)  that  would  amend  section 
259<b)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180)  to  extend  by  6  months 
the  deadline  for  selection  of  a  final  design 
for  the  Army's  heavy  truck  system  config- 
ured with  palletized  loading  system. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Infantry  anti-tank  weapon  (sec.  2S4) 

The  House  bill  contained  a  provision  (sec. 

254)  that  would  require  the  Army  to  con- 
duct a  side-by-side  evaluation  of  the  Bofors 


Bill  weapon  system  and  the  Dragon  II  anti- 
tank weapon  system,  and.  on  the  basis  of 
that  evaluation,  select  an  interim  system  for 
the  Army.  The  provision  would  further  stip- 
ulate that  either  system  selected  must  be 
ready  to  enter  production  by  the  start  of 
fiscal  year  1991. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  with  the  House  posi- 
tion that  the  tests  directed  by  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1989  (Public  Law  100-465)  were  not  conduct- 
ed by  the  Army  in  accordance  with  the  ex- 
pectation of  the  conferees.  Therefore,  the 
conferees  include  a  provision  that  would  re- 
quire the  Army  to  complete  side-by-side 
testing  of  the  Dragon  II,  Bofors  Bill,  and 
Milan  weapon  systems. 

The  conferees  note  the  growing  threat 
posed  by  reactive  armor.  The  conferees  be- 
lieve that  some  of  the  tests  should  be  con- 
ducted as  feasible  against  targets  fitted  with 
multiple  layers  of  reactive  armor. 

The  conferees  do  not  agree  that  the  Army 
should  select  the  best  system  as  an  Interim 
anti-tank  weapon  system  for  the  Army  and 
reaffirm  their  commitment  that  the  Army's 
Advanced  anti-tank  Weapon  System- 
Medium  (AAWS-M)  is  currently  the  only 
feasible  solution  to  the  smti-armor  problem 
In  the  current  budget  environment. 
Funding  for  collaborative  medical  research 
and  training  and  for  microelectronics 
and  materials  research  (sec.  2SS) 

The  House  biU  contained  a  provision  (sec. 
257)  that  would  authorize  up  to  $18  million 
for  a  facility  as  part  of  a  larger  project  for 
collaborative  research  and  training  for  De- 
fense Department  military  medical  person- 
nel in  trauma  care,  head,  neck,  and  spinal 
injury,  paralysis,  and  neuro-degenerative 
diseases.  The  provision  would  also  stipulate 
that  this  faculty  should  be  located  at  an  in- 
stitution with  national  recognition  in  these 
fields  and  that  the  P'ederal  Government's 
share  of  the  facility  cost  should  not  exceed 
one-third  of  the  total  cost  of  the  project. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  competitive  proce- 
dures will  be  used  for  all  contracts  awarded 
under  this  program  to  the  maximum  extent 
possible. 

The  conferees  note  and  continue  to  sup- 
port the  DARPA  program  of  research  in  ad- 
vanced microelectronic,  and  optoelectronics, 
and  materials.  The  conferees  agree  to  a  pro- 
vision that  would  authorize  the  Secretary  of 
Defense,  at  his  discretion,  to  obligate  not 
more  than  $15  milhon  for  this  program  in 
fiscal  year  1990.  The  Conferees  are  aware, 
however,  that  the  funds  appropriated  for 
this  program  in  fiscal  year  1989  were  not  ob- 
ligated until  late  in  that  fiscal  year.  Conse- 
quently, none  of  the  funds  authorized  for 
use  on  this  program  shall  be  obligated 
before  July  1,  1990. 
NatioruU  aerospace  plane  (sec.  256) 

The  House  bill  would  authorize  $285  mil- 
lion for  the  National  Aerospace  Plane 
(NASP).  The  House  report  (H.  Rept.  101- 
121)  recommended  that  the  program  remain 
a  Joint  Department  of  Defense/National 
Aeronautics  and  Space  Administration 
(NASA)  initiative  with  the  Air  Force  as  the 
lead  agency.  The  House  report  also  directed 
the  Air  Force  to  conduct  a  study  on  the  fea- 
sibility and  cost  savings  associated  with  ac- 
celerating the  NASP  program  by  one  year. 

The  Senate  amendment  would  authorize 
$100  million  for  the  NASP. 


The  National  Space  Council  recently  rec- 
ommended that  the  NASP  program  be 
funded  at  $254  million  in  fiscal  year  1990, 
with  funding  provided  in  equal  parts  from 
the  Department  of  Defense  and  NASA.  The 
conferees  support  this  recommendation  but 
note  that  NASA  has  been  appropriated  only 
$60  million  for  NASP— far  below  the  re- 
quested equal  share  for  NASA.  The  confer- 
ees agree  to  authorize  up  to  $225  million  for 
the  program  to  be  funded  as  provided  for  In 
this  section  through  amounts  appropriated 
to  the  Department  of  Defense  for  fiscal 
year  1990  that  are  transferred  to  NASA  pur- 
suant to  law.  The  conferees  further  direct 
the  Air  Force  to  conduct  a  study  as  outlined 
in  the  House  report. 

Finally,  the  conferees  recommend  that 
the  NASP  program  continue  in  the  future 
as  a  Joint  Department  of  Defense/NASA 
program  with  the  Air  Force  as  the  lead 
agency. 

Rankine  engine  (sec.  257) 

The  conferees  agree  to  repeal  section 
205(a)(3)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  101-180).  This  section  limited 
funds  for  the  Rankine  engine. 

LEGISLATIVK  PROVISIONS  ADOPTED 

Afid  infrared  advanced  chemical  laser 

The  House  bill  contained  a  provision  (sec. 
204)  that  would  prohibit  the  testing  of  the 
Mid  Infrared  Advanced  Chemical  Laser 
(MIRACL)  transmitter  and  associated  optics 
against  an  object  In  space  unless  such  test- 
ing was  specifically  authorized  by  law. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Secretary  of  Defense  has  delivered  a 
letter  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
dated  October  23,  1989  stating  that  while  re- 
maining a  research  and  development  asset, 
the  modified  MIRACL  system  may  provide 
a  modest  ASAT  capability  in  the  near  term. 
Given  that  the  upgrade  will  not  be  complet- 
ed until  fiscal  year  1991  at  the  earliest,  the 
MIRACL  system  will  not  be  capable  of  con- 
ducting any  testing  against  objects  in  space 
until  that  fiscal  year.  It  is  therefore  the  con- 
ferees' understanding  that  there  will  be  no 
test  of  the  MIRACL  system  against  an 
object  in  space  during  fiscal  year  1990.  The 
conferees  also  note  that  the  MIRACL  pro- 
gram continues  to  be  a  congressional  inter- 
est item.  Accordingly,  the  conferees  ask  the 
Secretary  of  Defense  to  respect  the  desire  of 
the  Congress  to  continue  to  address  the 
policy  implications  during  the  fiscal  year 
1991  budget  process  associated  with  testing 
of  the  MIRACL  against  an  object  in  space 
and  urge  the  Secretary  not  to  take  action 
inconsistent  with  this  expressed  interest 
during  the  calendar  year  1990. 

The  House  recedes. 

Trident  II  missile  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  241)  that  would  prohibit  the  trans- 
fer of  RDT&E  funds  from  the  Trident  II 
missile  program  to  other  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Sense  of  Congress  on  Presidential  support 
for  continued  development  of  the  V-22 
program 
The  Senate  amendment  contained  a  provi- 
sion (sec.  944)  that  would  express  the  sense 
of  Congress  that  the  President  should  con- 
tinue development  of  the  joint  services  V-22 
Osprey  program.  The  provision  would  speci- 


fy that  the  sense  of  Congress  was  in  support 
of  the  recommendations  contained  in  the 
Senate  report  (S.  Rept.  101-81). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
TITLE   III— OPERA  nON   AND   MAINTE- 
NANCE     AND      WORKING      CAPITAL 
FUNDS 

Overview 
The       House       bill       would      authorize 
$87,887,819,000   for  operation   and   mainte- 
nance in  the  Department  of  Defense  and 


$429,100,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1990,  a  reduction  from 
the  amended  budget  request  of 
$2,309,630,000  and  $27,000,000,  respectively. 

The  Senate  amendment  would  authorize 
$87,780,449,000  for  operation  and  mainte- 
nance In  the  Department  of  Defense  and 
$699,400,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1990,  a  reduction  from 
the  amended  budget  request  of 
$2,417,000,000  and  $75,000,000  respectively. 

The  conferees  recommend  authorization 
of  $86,210,547,000  for  operation  and  mainte- 


nance in  the  Depertmeni 
$244,700,000  for  Working 
counts  in  fiscal  year  1990, ; 
following  tables.  This  leve 
represents  a  reduction  fr 
budget  request  of  $3 
$529,700,000,  respectively. 
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Fiscal  year  1991  authorization 

The  Senate  amendment  would  authorize 
$90,899,000,000  for  operation  and  mainte- 
nance in  the  Department  of  Defense  in 
fiscal  year  1991,  a  reduction  from  the 
amended  budget  request  of  $3,142,800,000. 
The  Senate  amendment  would  also  author- 
ize $849,500,000  for  Working  Capital  Fund 


accounts,  the  amount  requested  in  the 
amended  budget  request. 

The  House  bUl  did  not  authorize  appro- 
priations for  ot>eration  and  maintenance  in 
the  Department  of  Defense  and  for  Work- 
ing Capital  Fund  accounts  in  fiscal  year 
1991. 

The  conferees  recommend  authorization 
of  $91,434,100,000  for  operation  and  main- 


tenace  in  the  Department  i 
$849,500,000  for  Working  C 
counts  in  fiscal  year  1991,  as 
following  tables.  This  level  ( 
represents  a  reduction  fror 
budget  request  of  $2,607,700 
eration  and  maintenance  ao 
same  amount  requested  fo 
Capital  Fund  accounts. 


OPERATION  AND  MAINTENANCE  FOR  FISCAL  YEAR  1991  ON  ADJUSTMENTS  BY  ACCOUNT 

[In  Itnusands  of  dobn] 


request 


EfllEfpnse       HufefKjUNi 


Araiy 

N«y 

Marine  Cofps.... 
*»  Force 


OetcRse  iMicNS 
Inspector  General 

Afmy  Reserve 

N»y  Reserve 
Mwne  Corps 

Air  Force  Reserve 

Army  Nitnul  Guar) . 
Air  Nitml  Guard 
Rifle  practice  Army.. . 
US  Coirtolllil»y   . 
FnvvQMWliI  ivstoritMn 
Humantmn 
Basecteure 


Total. 


24J76,900 _....      (157,500) 

?7.2S7.S00         (40.500)      (1.114.600    . 

1.775.500 -         (4,2001  . 

23.545.100 - (2O0J0O)  . 

8J18.900 __ 

97.600 .._.. 

902.600 

1.017.000 (67.100) 

79,400 

1.041300 (Tim) 

2,160,700  ZZ'. '......    "(oTdor 

5.600 _.._ 

4.200 

519.900 „ 

13.000 -.... _ 

500.000 

94,041,1100        (840.500)      (I.G96.200) 


Anterned 

'""'*''        House 
™'*"     aiidnruad 


Fisal  year 


Senate 
auUarued 


(kilter- 
ence 

auttnrind 


Wortuni  capital  funds 

Aniiy  Stock  Fund 141,500 141,500  141,500 

Navy  Stock  Fund 232,100 232,100  232,100 

Air  Force  Stock  Fund 319,600 319,600  319,600 

Defense  Stock  Fond  156,300 156,300  156,300 


Total 


849,500 849,500      849,500 


Items  of  Special  Interest 

Review  of  unified  and  specified  command 
headquarters 

The  House  bill  would  reduce  the  funding 
requested  for  unified  and  specified  com- 
mand headquarters  by  $24  million. 

The  Senate  amendment  would  make  no 
reductions  in  this  area. 

The  conferees  agree  to  reduce  funding  for 
unified  and  specified  command  headquar- 
ters by  $12  million. 

The  House  report  (H.  Kept.  101-121) 
would  require  the  Department  of  Defense  to 
report  by  January  1,  1990  on  how  and  when 
it  will  implement  the  recommendations  of 
the  study  by  the  DoD  Deputy  Inspector 
General  concerning  elimination  of  the  serv- 
ice components  of  the  U.S.  Transportation 
Command  and  U.S.  Space  Command.  The 
report  required  by  the  House  report  would 
also  include  a  reexamination  by  the  Depart- 
ment of  Defense  of  the  recommendations  of 
the  study  by  the  DoD  Deputy  Inspector 
General:  identification  of  those  positions 
specifically  recommended  for  elimination; 
and  an  action  plan  to  reduce  these  positions 
by  January  1.  1990. 

The  Senate  report  (S.  Rept.  101-81)  would 
not  require  a  similar  report. 

The  conferees  agree  that  no  report  is  re- 
quired from  the  Department  of  Defense 
containing  a  plan  of  action  to  eliminate  the 
component  commands  of  the  U.S.  Transpor- 
tation Command  and  U.S.  Space  Command. 


Submarine  reactor  compartment  disposals 

The  amended  budget  request  contained 
$49  million  for  disposal  of  eight  rector  com- 
partments of  inactivated  submarines  in 
fiscal  year  1990  and  $36  million  for  disposal 
of  six  more  reactor  compartments  in  fiscal 
year  1991. 

The  House  bill  would  authorize  the  full 
amount  requested  for  these  reactor  com- 
partment disposals.  The  House  report  (H. 
Rept.  101-121)  would  direct  the  Navy  to  exe- 
cute the  completion  of  reactor  compartment 
disposals  in  accordance  with  its  amended 
budget  request. 

The  Senate  amendment  would  authorize 
the  fuU  amount  requested  for  these  reactor 
compartment  disposals,  but  the  Senate 
report  (S.  Rept.  101-81)  did  not  specifically 
address  this  subject. 

The  conferees  endorse  the  language  in  the 
House  report  concerning  submarine  reactor 
compartment  disF>osals  by  the  Navy.  The 
conferees  recommend  authorization  of  the 
full  amount  requested  for  this  purt>ose  in 
the  fiscal  year  1990  and  1991  amended 
budget  request  and  direct  the  Navy  to  exe- 
cute the  completion  of  reactor  compartment 
disposals  in  accordance  with  its  amended 
budget  request. 

Report  on  manpower,  sustainability  and 
readiness  of  public  and  private  ship- 
yards 
The  Senate  report  (S.  Rept.  101-81)  would 
require  the  Secretary  of  Defense  to  submit 
a  report  on  the  manpower,  sustainabUity 
and  readiness  of  public  and  private  ship- 
yards in  the  Uniteid  States  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  not  later  than 
February  5,  1990.  This  report  would  identify 
the  public  and  commercial  industrial  facul- 
ties, capabilities,  occupational  skills,  and 
personnel  strength  necessary  to  support  the 
overhaul,  modernization  and  repair  of  naval 
vessels  in  conjunction  with  the  Navy's  over- 
all mobilization  base. 

The  House  report  (H.  Rept.  101-121) 
would  not  require  a  similar  report. 


The  conferees  agree  to  re< 
from  the  Secretary  of  Defei 
power,  sustainability  and  rea 
and  private  shipyards  as  i 
Senate  report. 

Use  of  operation  and  mainl 
for  renovation  and  repai 

The  House  report  (H. 
would  direct  the  Departmer 
revise  its  regrulations  to  (1)  1 
the  amount  of  operation  ai 
funds  that  can  be  used  on 
repair,  or  maintenance  of  ai 
and  (2)  require  an  annual 
budget  justification  for  ei 
projects  costing  between 
$500,000.  Projects  outlined 
would  be  subject  to  specific  s 

The  Senate  report  (S.  R< 
not  contain  any  similar  direc 

The  conferees  agree  that  I 
instances  where  the  Servi 
O&M  funds  to  restore  tota 
stead  of  programming  thesi 
major  construction  program 
considered  instituting  proce< 
additional  oversight  of  the  f 
nance  and  repair  program 
the  House  report.  The  conf 
is  not  to  create  additional 
would  possibly  delay  the  titr 
cilities.  However,  the  confer 
current  Service  policies  ant 
ceming  facility  maintenar 
projects  are  deficient.  The  c 
fore,  direct  the  Services  to  n 
facility  project  regulations, 
temal  control  systems,  the  a 
and  funding.  These  revlsior 
ine  a  ceiling  on  the  amount 
that  can  be  used  for  any  sij 
repair,  or  maintenance  proje 
Services  should  report  th 
and  actions  they  have  taker 
misuse  of  repair  for  constr 
to  the  Committees  on  Armet 
Senate  and  House  of  Rep 
March  1. 1990. 
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Report  on  fuel  supply  network  in  the  south- 
em  Atlantic  states 
The  conferees  direct  that,  not  later  than 
March  31.  1990.  the  Secretary  of  Defense 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  that  will  address: 

(1)  the  impact  of  any  changes  in  fuel 
supply  modes.  Including  the  use  of  pipe- 
lines, on  rail  traffic  to  and  from  the  military 
installations  in  the  southern  Atlantic  states: 

(2)  the  ramifications  of  such  changes  for 
our  nation's  defense  rail  line  requirements 
and  the  Strategic  Rail  Corridor  Network: 
and 

(3)  whether  mobilization  requirements 
that  are  maintained  by  the  current  rail 
supply  network  shall  be  considered  along 
with  price  as  an  award  factor  in  competition 
for  fuel  supply  contracts. 

Lbcislative  Provisions 
lbgislativs  provisions  adopted 
Base  closure  account  isec.  303) 
The  House  bUl  contained  a  provision  (sec. 

303)  that  would  authorize  (500  million  for 
the  base  closure  account,  which  would  fund 
a  substantial  [x>rtion  of  the  costs  of  execut- 
ing the  recommendations  of  the  Defense 
Secretary's  Commission  on  Base  Realign- 
ment and  Closure. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  303)  that  would  authorize 
$300  million  for  this  purpose. 

The  Senate  recedes. 
Humanitarian  assistance  /sec.  304) 

The  House  bill  contained  a  provision  (sec. 

304)  that  would  extend  the  authority  con- 
tained in  prior  defense  authorization  acts 
for  the  provision  of  humanitarian  assistance 
to  Afghan  refugees. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  304). 

The  House  recedes. 
Army  aviation  flight  facility  at  Jackson, 
Tennessee  (sec.  305) 

The  House  bill  contained  a  provision  (sec. 

305)  that  would  authorize  $300,000  for  the 
transfer  of  the  aviation  section  of  the  30th 
Separate  Army  Brigade  to  an  Army  aviation 
flight  facility  at  McKellar  Field  in  Jackson. 
Tennessee. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
Assistance  to  schools  to  benefit  children  of 
military  personnel  on  active  duty  and 
civilian  personnel  (sec.  306) 
The  House  bill  contained  a  provision  (sec. 

306)  that  would  authorize  $10  million  only 
for  school  districts  impacted  by  Department 
of  Defense  (DOD)  dependents  and  unable  to 
provide  a  minimum  education  level  without 
assistance  from  the  Department  of  Defense. 
This  provision  would  also  require  a  report 
from  the  Secretary  of  Defense  no  later  than 
December  31.  1989  on  the  feasibility  and  de- 
sirability of  restoring  to  the  Department  of 
Defense  by  October  1.  1991  impact  aid  re- 
sponsibilities for  schools  Impacted  by  DOD 
activities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  344)  that  would  require  a  report 
from  the  Secretary  of  Defense  no  later  than 
December  1.  1989  on  the  feasibility  and  de- 
sirability of  restoring  to  the  Department  of 
Defense  by  October  1.  1991  Impact  aid  re- 
sponsibilities for  schools  Impacted  by  DOD 
activities. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  give  the  Secretary  of 
Defense  discretionary  authority  to  provide, 
in  consultation  with  the  Secretary  of  Educa- 


tion, up  to  $10  miUion  in  assistance  to  eligi- 
ble local  educational  agencies. 
Pro/itfrt(ton  on  payment  of  severance  pay  to 
foreign  nationals  in  the  event  of  certain 
base  closures  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  prohibit  the  Department  of 
Defense  from  paying  severance  pay  to  for- 
eign employees  whose  employment  is  termi- 
nated when  an  overseas  U.S.  military  facili- 
ty is  closed  or  curtailed  at  the  request  of  the 
host  government. 

The  Senate  amendment  contained  no  si- 
miliar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  apply  the  prohibition  on  the 
payment  of  severance  pay  to  employees  who 
work  at  overseas  U.S.  military  facilities  that 
are  closed  or  curtailed  as  the  result  of  agree- 
ments entered  into  with  the  host  countries 
after  the  date  of  the  enactment  of  this  Act. 
Pro/it&ifion  on  joint  use  of  the  Marine  Corps 
Air  Station  at  El  Toro,  California  (sec. 
3121 

The  House  bill  contained  a  provision  (sec. 

313)  that  would  prohibit  the  Secretary  of 
the  Navy  from  entering  into  any  agreement 
to  permit  use  of  civil  aircraft  at  Marine 
Corps  Air  Station,  El  Toro.  California. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  322). 

The  House  recedes. 
Clarification     of    prohibition    on    certain 
depot    maintenance   workload   competi- 
tions (sec.  313) 

The  House  bUl  contained  a  provision  (sec. 

314)  that  would  require  the  Secretary  of  De- 
fense to  prohibit  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Air  Force  from 
competing  workload  competitions  between 
themselves  or  with  private  industry. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Reduction  in  the  number  of  cimlian  person- 
nel authorized  for  duty  in  Europe  (sec. 
314) 

The  House  bill  contained  a  provision  (sec. 
316)  that  would  reduce  civilian  employees  of 
the  Defense  Department  in  Europe  by  Octo- 
ber 1,  1991  by  a  number  equal  to  the 
number  related  to  the  U.S.  intermediate- 
range  nuclear  forces  on  December  8.  1987. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Repeal  of  limitation  on  the  use  of  operation 
and  maintenance  funds  to  purchase  in- 
vestment items  (sec.  315). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  321)  that  would  repeal 
section  303  of  the  National  Defense  Author- 
ization Act  for  Fiscal  years  1988  and  1989 
which  provided  that  operation  and  mainte- 
nance funds  may  not  be  used  to  purchase 
items  costing  more  than  $5,000  in  fiscal  year 
1990  if  purchases  of  the  items  prior  to  1988 
were  chargeable  to  procurement  appropria- 
tions. 

The  House  bill  contained  no  provision. 

The  House  recedes. 
Authorization  to  reduce  under  certain  cir- 
cumstances the  rates  for  meals  sold  at  a 
military  dining  facility  (sec.  321) 

The  House  bill  contained  a  provision  (sec. 
322)  that  would  authorize  exemptions  for 
military  personnel  from  paying  the  full 
meal  rate  in  dining  facilities  under  unusual 
and  extraordinary  circumstances. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  653). 


The  Senate  recedes. 

Improved  and  expedited  disposal  of  lost, 
abandoned,  or  unclaimed  personal  prop- 
erty in  the  custody  of  the  Armed  Forces 
(sec.  322) 

The  House  bill  contained  a  provision  (sec. 

323)  that  would  provide  for  more  efficient 
and  economical  storage,  safeguarding,  and 
disposal  of  privately-owned  property  aban- 
doned on  military  installations  by  reducing 
the  length  of  time  that  property  must  be 
held  prior  to  disposal. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  increase  to  45  days  the  proposed 
waiting  period  required  before  the  Service 
Secretary  may  dispose  of  abandoned  proper- 
ty of  more  than  $300  value. 

Procurement  of  laundry  and  dry  cleaning 
sennces  from  Navy  exchanges  (sec  323) 
The  House  bill  contained  a  provision  (sec. 

324)  that  would  add  laundry  and  dry  clean- 
ing operations  to  the  list  of  exchange  activi- 
ties that  can  do  work  for  the  U.S.  Govern- 
ment on  a  reimbursable  basis. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  effect  of  this  provision 
to  Navy  laundry  and  dry  cleaning  facilities 
operating  outside  the  United  States. 

Procurement  of  supplies  and  services  from 
military  exchanges  outside  the  United 
States  (sec.  324) 

The  House  bill  contained  a  provision  (sec. 

325)  that  would  authorize  government  agen- 
cies overseas  to  purchase  from  military  ex- 
changes with  a  limitation  of  $50,000,  provid- 
ed the  exchange  price  is  considered  fair  and 
reasonable. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Tuition-free  enrollment  of  dependents  of  cer- 
tain employees  of  nonappropriated  fund 
instrumentalities  in  schools  of  the  De- 
fense Dependents'  Education  System 
(sec.  325) 

The  House  bill  contained  a  provision  (sec. 

326)  that  would  provide  space- required  and 
tultlon-free  enrollment  of  dependents  of 
employees  of  nonappropriated  fund  instru- 
mentalities in  schools  of  the  Defense  De- 
pendents' Education  System. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  eligibility  to  those  depend- 
ents of  employees  who  are  authorized  to 
transport  dependents  to  or  from  the  over- 
seas area  at  U.S.  Government  expense  and 
are  authorized  a  living  quarters  allowance. 
This  policy  Is  consistent  with  the  eligibility 
provided  to  dependents  of  Department  of 
Defense  civil  service  employees. 

Authority  to  use  appropriated  funds  to  sup- 
port student  meal  programs  in  Depart- 
ment of  Defense  Overseas  Dependents' 
Schools  (sec.  326) 

The  House  bill  contained  a  provision  (sec. 

327)  that  would  authorize  use  of  Depart- 
ment of  Defense  (DOD)  funds  to  finance 
school  meal  programs  In  the  DOD  Overseas 
Dependents'  Schools.  This  authorization 
would  be  used  only  If  the  Secretary  of  De- 
fense determines  that  Department  of  Agri- 
culture subsidies  are  Insufficient  to  provide 
a  meal  at  the  average  price  of  meals  In 
schools  in  the  United  States. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  652). 
The  Senate  recedes. 

Commercial  sale  of  recording  of  Air  Force 
Singing  Sergeants  (sec.  327) 
The  House  bill  contained  a  provision  (sec. 

328)  that  would  authorize  the  Air  Force 
Singing  Sergeants  to  produce  a  recording 
with  the  Cincinnati  Pops  Orchestra  for 
commercial  sale. 

The  Senate  amendment  contained  a  simi- 
lar provision  (Sec.  561). 
The  House  recedes. 

Transportation  of  motor  vehicles  of  military 
and    civilian    personnel    stationed    on 
Johnston  Island  (sec.  328) 
The  House  bill  contained  a  provision  (sec. 

329)  that  would  permit  federal  employees 
stationed  on  Johnston  Island  in  the  Pacific 
to  transport  their  motor  vehicles  at  govern- 
ment expense  to  and  from  Hawaii. 

The   Senate    amendmnent   contained   no 
similar  provision. 
The  Senate  recedes. 

Authorization  to  provide  certain  assistance 
to  annual  conventions  of  national  mili- 
tary associations  (sec.  329) 
The  House  bill  contained  a  provision  (sec. 

330)  that  would  authorize  the  Secretary  of  a 
military  department  to  provide  limited  serv- 
ices in  connection  with  an  annual  confer- 
ence or  convention  of  a  national  military  as- 
sociation. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  establish  appropriate  standards  and  crite- 
ria under  which  the  services  authorized  by 
the  section  will  be  provided. 

Authority  to  lease  fleet  electronic  warfare 
support  aircraft  (sec.  330) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  355)  that  would  amend  section  328 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1989  to  allow  the  Secretary 
of  the  Navy  to  lease  aircraft  for  use  by  the 
Fleet  Electronic  Warfare  Support  Group  if 
the  lease  results  in  cost  reductions  in  meet- 
ing current  mission  requirements  on  fleet 
basis. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Energy  efficiency  incentive  (sec.  331) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  351)  that  would  amend  section  736 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1989  to  provide  further  in- 
centives for  local  Installation  commanders 
to  pursue  energy  conservation  initiatives. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
BLmendment. 

Authority  to  acquire  railroad  track  struc- 
ture and  temporary  right-of-way  for  rail 
line  (sec.  332) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  352)  that  would  authorize  the  Sec- 
retary of  the  Army  to  use  operation  and 
maintenance  funds  to  purchase  the  right-of- 
way  across  tribal  lands  and  to  purchase  and 
maintain  the  rail  line  over  the  right  of  way 
from  milepost  331.12  near  Wabusku.  Nevada 
to  milepost  385.000  near  Thome,  Nevada. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Authorization  of  long-term  aircraft  support 
contract  (sec.  333) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  354)  that  would  authorize  the 
Army  to  enter  into  a  long-term  aircraft  sup- 
port contract  at  the  United  States  Army 
Kwajalein  Atoll. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Service    contract    to    train    undergraduate 
naval  flight  officers  (sec.  334) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  356)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  enter  into  a  contract 
for  services  to  train  undergraduate  naval 
flight  officers  during  fiscal  year  1992  after 
conducting  a  competition  for  each  contract 
for  services. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Navy  to  enter  into 
the  contract  after  September  30.  1990. 
Defense  contract  auditors  (sec.  335) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  357)  that  would  require  the  Secre- 
tary of  Defense  to  increase  the  number  of 
full-time  personnel  of  the  Defense  Contract 
Audit  Agency  to  7,457,  of  which  not  less 
than  6,488  shall  be  auditors,  not  later  than 
September  30,  1990. 

'The  House  blU  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Uniform  allowance  for  civilian  employees 
(sec.  336) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  654)  that  would  increase  the  uni- 
form allowance  for  certain  civilian  employ- 
ees of  the  Department  of  Defense  who  are 
required  by  regulation  or  statute  to  wear  a 
unform. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Armed  Forces  Retirement  Homes  (sec.  341- 
347) 

The  House  bill  contained  a  provision  (sec. 

351)  that  would  require  annual  authoriza- 
tion of  appropriations  for  the  operation  of 
the  United  States  Solidiers'  and  Airmen's 
Home. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 
The  House  bill  contained  a  provision  (sec. 

352)  that  would  make  available  a  share  of 
the  stoppages,  fines,  and  forfeitures  ad- 
judged against  an  enlisted  member  or  war- 
rant officer  in  the  Navy  and  Marine  Corps 
for  the  purpose  of  funding  the  Naval  Home. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes  with  an  amendment. 
The  House  bill  included  a  provision  (sec. 

353)  that  would  provide  for  deductions  from 
the  pay  of  enlisted  members  and  warrant  of- 
ficers to  finance  the  Naval  Home. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  the  effective  date  October 
1,  1990,  and  state  that  pay  deductions  to 
support  Armed  Forces  Retirement  Homes 
shall  not  apply  to  an  enlisted  member  or 
warrant  officer  of  a  reserve  component. 

The  House  bill  included  a  provision  (sec. 

354)  that  would  provide  for  an  annual  in- 
spection of  the  Armed  Forces  Retirement 
Homes  by  the  Inspector  General  of  the  De- 
partment of  Defense. 


The  Senate  amendme 
similar  provision. 

The  Senate  recedes  wlf 
that  would  require  the  In 
inspect  the  operation  of  tl 
fiscal  year  1990.  The  In 
report  should  include  rec 
future  inspection  requiren 

The  House  bill  containe 
355)  that  would  require  th 
fense  to  submit  to  report  i 
on  Armed  Services  of  the 
of  Representatives  by  Fel 
garding  improvements  in 
management  of  the  Arm 
ment  Homes. 

The  Senate  amendme 
similar  provision. 

The  Senate  recedes. 

The  House  bill  contain 
(sees.  356-357)  that  woul 
and  conforming  amendme 

The  Senate  amendme 
similar  provisions. 

The  Senate  recedes  ' 
amendment. 

Limitation  on  the  use  of  < 
toration  funds  (sec  35 

The  House  biU  containe 
315)  that  would  prohibit 
Defense  from  obligating  ! 
total  amount  appropriate 
tal  restoration  activities  u 
of  Defense  submits  to  tt; 
Armed  Services  of  the  Sei 
Representatives  a  report 
which  the  remainder  of  tl 
ated  for  such  purpose  havi 

The  Senate  amendme 
similar  provision. 

The  Senate  recedes  wit 
that  would  require  the  Se< 
to  submit  a  report  on  the 
the  funds  contained  in  th^ 
request  for  environmeni 
spent  before  any  amount 
request  for  fiscal  year  199< 

Requirement  for  develop 
mental  data  base  (sec. 

The  House  bill  containe 
361)  that  would  require  th 
fense  to  develop  and  main 
sive  data  base  on  Depart 
(DOD)  environmental  aci 
with  applicable  federal  a 
mental  laws.  The  Secre 
would  be  required  to  subr 
company  the  fiscal  year  U 
to  the  Committees  on  Am 
Senate  and  House  of  Repr 
progress  in  the  developn 
base. 

The  Senate  amendme: 
similar  provision. 

The  Senate  recedes  wit 
that  would  modify  the  ds 
of  the  report  required  by 
sion  to  within  one  year  a 
this  Act. 

Five-year  plan  for  envir\ 
tion  at  bases  to  be  closi 

The  House  bill  containe 
363)  that  would  require  th 
fense  to  develop  a  compn 
plan  for  environmental  n 
tary  Installations  that  wU 
aligned  between  fiscal  yeai 

The  Senate  amendmei 
similar  provision. 

The  Senate  recedes. 
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Funding  for  waste  minimization  programs 
for  certain  industrial- tvi>e  activities  of 
the  Department  of  Defense  (sec.  354) 

The  house  bill  contained  a  provision  (sec. 
365)  that  would  establish  a  waste  minimiza- 
tion capitalization  account  in  fiscal  year 
1991  with  funding  to  be  not  less  than  one- 
half  percent  of  total  industrial  fund  reve- 
nues. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments. 
The  conferees  agree  to  establish  a  harzar- 
dous  waste  minimization  program  with  the 
following  modifications: 

(1)  that  the  program  be  established  In 
fiscal  year  1992  instead  of  fiscal  year  1991. 

(2)  that  the  calculation  of  a  minimum 
amount  of  funding  in  fiscal  year  1992  for 
the  program  of  one  half  percent  of  total 
payments  to  the  industrial  fund  be  based  on 
the  amount  of  payments  received  in  fiscal 
year  1988  that  were  utilized  for  industiral 
t3rpe  work  at  traditional  depot  maintenance 
installations,  such  as  those  involved  in  ship, 
aircraft  or  vehicle  maintenance;  that  funds 
spent  on  waste  minimization  projects  in 
fiscal  years  1990  and  1991  may  be  counted 
against  the  required  level  of  funding  for 
fiscal  year  1992:  and  that  exempted  installa- 
tions will  be  identified  in  a  rep)ort  to  Con- 
gress. 

(3)  that  any  Service  faUing  to  achieve  the 
minimum  level  of  funding  for  hazardous 
waste  minimization  shall  report  to  Congress 
why  it  was  unable  to  comply. 

(4)  that  types  of  expenditures  that  can  be 
included  in  the  waste  minimization  prograin 
include  installation  operating  ex[>enses,  in- 
cluding salaries,  equipment  purchase,  facili- 
ty modification,  process  change,  product 
substitutions,  and  Military  Construction 
and  Research,  Development,  Testing,  and 
Evaluation  projects. 

(5)  that  the  payback  period  for  waste 
minimization  projects  be  extended  from 
three  years  to  "over  the  useful  life  of  the 
projects",  and  that  projects  that  do  not 
meet  this  criterion  must  be  certified  as  re- 
ducing solid  or  hazardous  waste,  hazardous 
materials,  or  the  likelihood  of  harm  to  the 
environment  or  human  health. 

Sense  of  the  Congress  concerning  investiga- 
tion of  soil  and  water  contamination 
near  Mead,  Nebraska  (sec.  355) 

The  Senate  bill  contained  a  provision  (sec. 
343)  that  would  express  the  sense  of  the 
Senate  that  the  United  States  Army  Corps 
of  Engineers  should  carry  out  the  investiga- 
tion of  soil  and  water  contamination  at  the 
former  Nebraska  Ordnance  Plant  near 
Mead.  Nebraska,  as  promptly  as  possible 
consistent  with  other  environmental  clean- 
up responsibilities,  and  should  continue  to 
keep  interested  parties  fully  advised  of  de- 
velopments relating  to  the  study  and  activi- 
ties at  the  site. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Use  of  chlorofluorocarbons  and  halons  in 
the  Department  of  Defense  (sec.  356) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  353)  that  would  require  the  De- 
partment of  Defense  to  establish  programs 
for  the  reduction  of  unnecessary  emissions 
of  chlorofluorocarbons  and  halons,  into  the 
atmosphere  as  a  consequence  of  mainte- 
nance procedures,  training  and  testing  prac- 
tices. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  tectinical  amend- 
ments. 

Report  on  defense  budget  for  environmental 
compliance  (sec.  357) 

The  House  bill  contained  a  provision  (sec. 
362)  that  would  require  the  Secretary  of  De- 
fense to  develop  and  implement  a  method  to 
track  Department  of  Defense  (DOD)  ex- 
penditures related  to  compliance  with  appli- 
cable environmental  laws.  It  would  also  re- 
quire the  Secretary  of  Defense  to  submit  an 
aruiual  report  on  such  exp>enditures  to  Con- 
gress beginning  with  the  submission  of  the 
fiscal  year  1991  budget  request. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  submit  the  report  required  by  the  House 
provision  begrlnning  with  the  submission  of 
the  fiscal  year  1992  budget  request. 
Report  on  environmental  requirements  and 
priorities  (sec.  358) 

The  House  bill  contained  a  provision  (sec. 
364 )  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report,  within  2  years 
from  the  enactment  of  this  Act.  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  on  the  long- 
range  environmental  challenges  and  goals  of 
the  Department  of  Defense.  The  House  pro- 
vision would  also  authorize  the  Secretary  to 
obligate  or  expend  up  to  $3  million  to  pre- 
pare this  report. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  342).  but  would  not  au- 
thorize a  specific  amount  for  preparation  of 
this  report. 

The  House  recedes  with  a  technical 
amendment.  The  conferees  agree  that  the 
Department  of  Defense  should  conduct  the 
study  required  in  both  bills,  utilizing  quanti- 
tative and  analytical  information  to  the 
maximum  extent  possible  to  examine  the 
risks  that  exist  in  order  to  establish  prior- 
ities. 

Report  on  environmental  restoration  of  Jef- 
ferson Proving  Ground.  Indiana  (sec. 
359) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  332)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
April  15,  1990  on  the  environmental  con- 
tamination at  the  Jefferson  Proving 
Ground,  Indiana,  and  on  the  Department  of 
Defense's  plans  to  clean  up  this  facility. 

The  House  blU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  annual  reports  from  the 
Secretary  of  Defense  on  the  environmental 
contamination  at  the  Jefferson  Proving 
Ground,  Indiana,  resulting  from  the  activi- 
ties of  the  Department  of  Defense,  with  a 
final  report  to  be  completed  no  later  than 
April  15,  1993. 

EnvironTnental  impact  study  of  the  Shenan- 
doah River  (sec.  360) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  358)  that  would  require  the  Secre- 
tary of  the  Army,  acting  through  the  Corps 
of  Engineers,  to  conduct  a  study  by  June  30, 
1990.  to  determine  the  damage  and  environ- 
mental impact  on  the  Shenandoah  River  by 
companies  under  contract  to  the  Depart- 
ment of  Defense  and  the  National  Aeronau- 
tics and  Space  Administration. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  study  to  be  carried 


out  by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  would 
change  the  date  for  the  submission  of  the 
final  report  to  December  31,  1990. 

Study  on  waste  recycling  (sec.  361) 

The  House  bill  contained  a  provision  (sec. 

371)  that  would  direct  the  Secretary  of  De- 
fense to  study  the  feasibility  of  facilities 
such  as  commissaries,  exchanges,  cafeterias, 
and  dining  halls  participating  in  programs 
to  recycle  post-consumer  waste. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Report  on  military  utilization  of  the  inland 
navigation  system  (sec.  371) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  341)  that  would  require  the  Secre- 
tary of  the  Army  to  submit  to  Congress  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act  a  report  on  the  potential 
for  obtaining  efficiencies,  savings  and  en- 
hanced mobilization  preparedness  through 
increased  utilization  of  the  national  inland 
waterway  system  by  the  Department  of  De- 
fense and  defense  industry. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Report  on  manpower,  mobility,  sustainabil- 
ity  and  equipment  (sec.  372) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  344)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  the  Congress 
by  February  15.  1990  a  comprehensive 
report  on  the  readiness  of  the  armed  forces, 
in  terms  of  manpower,  mobility,  sustalnabil- 
ity  and  equipment,  to  perform  their  as- 
signed missions.  A  similar  report  required  by 
section  327  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1989  (Public  Law 
100-456)  has  not  yet  been  submitted  to  the 
Congress. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Report  on  second  source  for  carbonizable 
rayon  yam  (sec.  373) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  346)  that  would  require  the  Secre- 
tary of  Defense  to  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  no  later  than  November 
30.  1989  on  the  progress,  timetable  and  a 
time-certain  for  the  Department  of  Defense 
to  establish  a  certified  second  production 
source  for  carbonizable  rayon  yam. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  submit  the  report  required  by  the  Senate 
provision  no  later  than  60  days  following 
the  enactment  of  this  Act. 

Report  on  military  recruiting  advertising 
expenditures  (sec.  374) 

The  House  bill  contained  a  provision  (sec. 

372)  that  would  require  a  report  from  the 
Secretary  of  Defense  not  later  than  120 
days  after  enactment  of  this  Act  on  the  cost 
and  effectiveness  of  the  various  media  used 
for  recruit  advertising,  including  an  analysis 
of  the  effect  of  increasing  expenditures  for 
newspaper  advertising. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 


USCISLATTVE  PROVISIONS  ROT  ADOPTED 

Prohibition  on  releasing  civUixin  personnel 
at  the  San  Antonio  Real  Property  Main- 
tenance Agency 

The  House  bill  contained  a  provision  (sec. 
312)  that  would  prohibit  the  Secretary  of 
Defense  from  terminating  or  laying  off  any 
employees  of  the  San  Antonio  Real  Proper- 
ty Maintenance  Agency  starting  from  the 
date  of  enactment  of  this  Act  until  the  dis- 
establishment of  the  Real  Property  Mainte- 
nance Agency.  This  provision  would  also  re- 
quire that,  if  the  Secretary  of  Defense  In- 
creases the  number  of  civilian  personnel  at 
the  base  ci\11  engineering  offices  being  es- 
tablished in  the  San  Antonio  area,  the  Sec- 
retary shall  achieve  such  Increases,  consist- 
ent with  Office  of  Personnel  Management 
guidelines,  by  hiring  persons  whose  employ- 
ment by  Department  of  Defense  (DOD)  at 
the  Real  Property  Maintenance  Agency  is 
terminated  as  a  result  of  the  abolishment  of 
that  agency;  smd  by  transfer  of  employees 
of  DOD  employed  at  the  Real  Property 
Maintenance  Agency  in  San  Antonio,  Texas. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Prohibition  on  certain  environmental  resto- 
ration activities  at  Rocky  Mountain  Ar- 
senal 

The  House  bill  contained  a  provision  (sec. 
366)  that  would  prohibit  the  Secretary  of 
the  Army  from  conducting  on-post  remedial 
investigation,  endangerment  assessment  and 
feasibility  studies  associated  with  environ- 
mental restoration  activities  at  Rocky 
Mountain  Arsenal  unless  they  are  consist- 
ent with  the  federal  facility  agreement  of 
February  17,  1989,  providing  that  significant 
portions  of  the  arsenal  shall  be  available  for 
use  as  o[)en  space  for  public  benefit,  includ- 
ing, but  not  limited  to,  use  as  wildlife  habi- 
tat and  parks.  The  section  would,  however, 
allow  the  Secretary  of  the  Army  to  make 
exceptions  to  allow  the  use  of  some  portion 
of  the  arsenal  for  commercial  or  light  indus- 
trial purposes  if  he  notifies  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  of  his  intention  to  do  so 
and  the  reasons  for  his  determination. 

The  Senate  amendment  contained  no 
similar  provision. 

Rocky  Mountain  Arsenal,  which  borders 
the  Denver  metropolitan  area,  was  con- 
structed during  the  Second  World  War  and 
for  two  decades  manufactured  and  tested 
chemical  agents  and  other  munitions.  In  ad- 
dition, portions  of  the  arsenal  were  leased  to 
Shell  Oil  Company  for  the  manufacture  of 
pesticides.  Disposing  of  the  hazardous 
wastes  associated  with  these  activities  on- 
site  in  accordance  with  existing  procedures 
resulted  in  very  serious  environmental 
damage  to  the  site.  In  1986,  Rocky  Moun- 
tain Arsenal  (except  for  Basin  F)  was  desig- 
nated as  a  National  Priority  List  (NFL)  site 
and  in  1989  Basin  F  was  added  as  part  of  the 
NPL  site.  Since  the  mld-1970's,  the  Arsenal 
has  no  longer  had  an  operational  mission, 
and  the  Army  is  engaged  In  meeting  Its  re- 
sponsibilities under  federal  environmental 
law  to  restore  the  site  environment  to  be 
protective  of  human  health. 

Although  the  17,000  acre  Arsenal  site  con- 
tains some  of  the  most  polluted  real  estate 
In  the  world,  many  species  of  wildlife,  in- 
cluding bald  eagles,  have  not  only  survived 
but  thrived  In  the  area.  In  recognition  of 
this  fact,  the  Army  entered  Into  a  recent 
agreement  with  the  Fish  and  WUdUfe  Serv- 
ice of  the  Department  of  Interior  to  manage 
the  Arsenal  land  to  protect  the  wildlife  and 


habitat.  In  addition,  there  is  almost  unani- 
mous agreement  by  all  parties  interested  in 
the  ultimate  use  of  the  Arsenal  property 
that  It  should  remain  as  open  space  and  a 
wUdllfe  habiUt. 

Efforts  to  address  the  serious  contamina- 
tion of  the  Arsenal  land  over  the  last  decade 
have  Ijeen  marked  by  growing  contentious- 
ness between  the  Army,  the  Environmental 
Protection  Agency,  and  Shell  Oil  Company, 
and  the  State  of  Colorado  regarding  control 
of  the  cleanup.  The  State  of  Colorado  filed 
suit  in  December  of  1983,  and  the  case  has 
been  in  court  ever  since.  Efforts  to  break 
this  Impasse  through  negotiations  of  a  con- 
sent decree  in  1987  and  1988  were  unsuccess- 
ful. Efforts  to  arrive  at  a  three  party  Feder- 
al facility  agreement  in  accordance  with  sec- 
tion 120  of  the  Superfund  Amendments  and 
Reauthorization  Act  were  also  unsuccessful. 
The  conferees  note  that  Colorado  is  the 
only  state,  to  date,  that  has  failed  to  negoti- 
ate such  an  agreement  to  govern  the  clean- 
up of  a  federal  facility  National  Priority  List 
(NI>L)  site,  while  15  similar  agreements 
have  been  concluded  involving  10  other 
States. 

Absent  formal  state  participation,  the 
Army  has  proceeded  with  the  statutory 
cleanup  process  In  accordance  with  EPA 
guidance.  In  February  of  1989,  the  Army  en- 
tered into  a  settlement  agreement  with 
Shell  Oil  Company  that  resolved  legal  Issues 
Involving  the  relative  contribution  of  Iwth 
parties  toward  the  cost  of  the  cleanup.  At 
the  same  time,  the  Army,  Shell,  EPA,  and 
the  Departments  of  Justice,  Interior,  and 
Health  and  Human  Services  entered  into  a 
federal  facility  agreement  that  establishes  a 
framework  for  future  cleanup  activities. 

To  date,  the  Army  has  spent  (245  million 
for  cleanup  activities  at  Rocky  Mountain 
Arsenal  and  is  projected  to  spend  another 
$246  million  prior  to  the  final  Record  of  De- 
cision In  1993.  As  a  result  of  these  activities, 
the  most  serious  Imminent  threats  to 
human  health  and  the  environment  are 
being  addressed.  For  example,  the  Army  has 
constructed  a  boundary  system  tht  pumps 
and  treats  water  before  it  leaves  the  arsenal. 
The  Army  has  also  drained  the  highly  toxic 
fluids  in  Basin  F  and  is  developing  a  method 
for  the  final  disposal  of  these  fluids.  In  ad- 
dition, the  Army  is  carrying  out  13  interim 
remedial  actions  that  will  stablize  the  site 
and  pave  the  way  for  a  complete  remedy. 

In  view  of  the  foregoing,  the  conferees  are 
seriously  concerned  that  the  State  of  Colo- 
rado has  not  expeditiously  resolved  its  dif- 
ferences with  the  Federal  Government  over 
the  cleanup  of  Rocky  Mountain  Arsenal.  In 
reviewing  the  history  of  state  participation 
in  negotiations  with  other  parties  over  the 
past  several  years,  it  is  apparent  to  the  con- 
ferees that  the  State  of  Colorado  has  con- 
sistently sought  paramount  State  control  of 
the  site.  This  contention  is  inconsistent  with 
the  Administration's  position  on  the  imple- 
mentation of  existing  law  and  conflicts  with 
the  administrative  procedures  that  have 
been  developed  over  the  past  2  years  to 
better  define  the  role  of  states  In  cleanup 
actions  at  federal  facility  NPL  sites. 

The  conferees  are  also  troubled  by  the 
delay  In  the  legal  resolution  of  the  current 
litigation  between  the  State  and  federal  gov- 
ernment. Although  the  court  denied  an 
Army  motion  for  summary  Judgment  and 
dismissal  in  February  1989,  this  decision  is 
neither  appealable  nor  final.  The  failure  to 
render  a  Judgment  on  the  case  to  date 
places  a  cloud  over  ongoing  cleanup  efforts 
and  prevents  a  conclusive  Judicial  resolu- 
tion. 
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and  other  parties  to  reacl 
the  issues  associated  will 
Rocky  Mountain  Arsenal. ' 
also  concerned  that  such  i 
a  precedent  that  would  les 
congressional  Involvement 
of  legal  and  procedural  ( 
E>OD  hazardous  waste  clet 
same  time,  however,  the  < 
state  their  clear  Intentlor 
of  efforts  to  resolve  exist: 
Rocky  Mountain  Arsenal 
gress  btegins  consideration 
1991  defense  authorizatlor 
efforts  by  the  House  con 
similar  provision  in  next  y 
Senate  conferees  will  be  i 
the  House  position. 

The  House  reluctantly  n 

Tug  and  towing  services  a 
Florida 

The  Senate  amendment 
slon  (sec.  359)  that  would 
tary  of  the  Navy  to  person 
termination  required  by  Pi 
Federal  Acquisition  Regiili 
to  tug  and  towing  service 
ment  of  the  Navy  at  Port 
da. 

The  House  bill  containe< 
sion. 

The  Senate  recedes. 
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Sale  and  use  of  United  States  domestic  meat 
in  armed  forces  facilities  in  the  Europe- 
an Community 

The  Senate  amendment  contained  a  provi- 
sion (sec.  034)  tliat  would  require  meat  sold 
in  all  overseas  Department  of  Defense 
(DOD)  facilities  to  be  of  U.S.  origin. 

The  House  bill  contained  no  similar  provi- 
sion. However,  the  House  report  (H.  Rept. 
101-121)  would  direct  the  DOD  to  provide 
fresh  beef  to  commissaries  in  central 
Europe  and  authorized  the  use  of  $10  mil- 
lion for  this  purpose. 

The  Senate  recedes.  The  conferees  a^ee 
with  the  House  report  on  this  matter,  in- 
cluding the  necessity  for  Department  of  Ag- 
riculture subsidies  to  reduce  the  price 
impact  to  commissary  patrons  in  Europe. 
The  conferees  further  agree  that  the  ship- 
ment should  be  made  to  areas  accessible  to 
main  shipping  routes,  generally  in  central 
Europe  and  the  United  Kingdom.  The  con- 
ferees emphasize  that  the  Department  of 
Defense  should  intensify  its  efforts  to  pro- 
cure other  commissary  and  exchange  prod- 
ucts from  U.S.  sources. 

RequiTementa  relating  to  environmental  res- 
toration activities  and  environmental 
contamination 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2836)  that  would  require  the  Sec- 
retary of  Defense  to  ensure  that  all  infor- 
mation relating  to  environmental  restora- 
tion activities  at  DOD  facilities  that  is  re- 
quired to  be  provided  to  regional  offices  of 
the  Environmental  Protection  Agency 
(EPA)  and  appropriate  State  and  local  au- 
thorities is  expeditiously  provided  to  such 
offices  and  authorities.  The  provision  would 
also  require  the  Secretary  of  Defense  to 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  on  all  of  the 
Department's  environmental  contamination 
plans  and  remedial  actions  to  abate  or  miti- 
gate contamination  at  Defense  facilities.  In 
addition,  the  Secretary  of  Defense  would  be 
required  to  install  monitoring  systems  at 
Defense  facilities  where  potential  environ- 
mental contamination  is  found  to  ensure 
that  there  Is  no  release  or  exposure  of  envi- 
ronmental contamination  that  wiU  pose  a 
risk  to  public  health. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree 
completely  with  the  spirit  of  the  Senate 
amendment,  which  supports  the  public's 
right  to  be  Informed  immediately  after  the 
discovery  of  potential  environmental  con- 
tamination that  wUl  pose  a  risk  to  the 
public  health.  The  conferees  note  that  ex- 
isting law  (sec.  2705,  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act  (Public  Law  96-500))  currently 
requires  the  Department  of  Defense  to 
promptly  notify  EPA  regional  offices  and  all 
State  and  local  authorities  of  environmental 
contamination  information,  including  the 
discovery  of  releases  or  threatened  releases 
of  hazardous  substances  at  the  facility.  The 
conferees  determine  that  the  Senate  amend- 
ment would  have  been  unnecessary  if  the 
Department  of  Defense  had  complied  with 
the  letter  and  spirit  of  the  law  In  the  past. 
The  conferees  expect  the  Office  of  the  Sec- 
retary of  Defense  and  the  headquarters  of 
each  of  the  military  Services  to  expeditious- 
ly disseminate,  to  all  levels  of  command, 
complete  information  pertaining  to  the  re- 
quirements of  current  law  which  relate  to 
the  release  or  threatened  release  of  hazard- 
ous substances. 


TITLE  XV-MILTTARY  PERSONNEL 

AUTHORIZATIONS 

Part  A— AcrrvB  Forcks 

LEGISLATIVE  PROVISIONS  ADOPTED 

End  strengths  for  active  forces  I  sec.  401/ 

The  House  bUl  contained  a  provision  (sec. 
401)  that  would  authorize  end  strengths  for 
the  active  forces  in  the  Army,  Navy,  Marine 
Corps,  and  Air  Force  for  fiscal  years  1990 
and  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401). 

The  conference  agreement  is  summarized 
in  the  tables  below. 


Hquk 


Senitt 


Confer- 
enx 


Fsol  Yeat  1990  Mm 

Imi 764,400      764.021  764.021  764.021 

Nim S92.000      591.541  591.541  591.541 

Ham  Coft H7.200      197.159  197.159  197.159 

to  Force 567,900      567.474  567,474  567.474 

loU 2.121.500   2.120.195  2.120.195  2,120.195 

Fsol  re*  1990  Oftar  M 
StrtngttB 

Amy 106.077 106.001  106.001 

Nw>  njM       72.493  72.443  72.493 

•UraeCoiji 21410 20,110  20,110 

to  Fora min 102,200  102.200 

TMH 3ll.t» -...  300.754  3O0.M4 

Fool  Yew  IWlUdiw 

im 764.100      764.021  763.721  763.721 

Nam 592.000      591.541  591.541  591,541 

MnwOoipi 197,200      197,159  197,159  197,159 

to  Fom .  i66J00      562,415  566J74  562.415 

Tott -  2.121,100   2,115.136  2,1U,759  2,ll4,a36 

FixD  Ye>  1991  (Mar  M 
Strenjlhs 

*nnr 105,751 105.575  105,575 

Nwj 72^       72J13  72.263  72.313 

IbmCam ntlM 20.100  20.108 

to  Force Mtlll 102.069  102.069 

!««-.- 3(0,400 - 300.115  300.165 


Reduction  for  fiscal  year  1991  in  number  of 
Air  Force  colonels  (sec.  402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  reduce  the 
number  of  colonel  grade  authorizations  oth- 
erwise provided  in  law  by  250  in  fiscal  year 
1991. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  grade  authoriza- 
tion savings  achieved  by  this  section  may  be 
used  by  the  Secretary  of  Defense  as  provid- 
ed for  in  section  403  of  this  conference 
report. 

Temporary    increase    in    grade    limitations 
(sec.  403) 

The  House  bill  contained  a  provision  (sec. 
707)  that  would  authorize  an  increase  in  the 
grade  limitations  on  the  lieutenant  com- 
mander grade  in  the  Navy  by  173  during 
fiscal  year  1991  and  require  the  Secretary  of 
the  Navy  to  use  this  authority  only  for  the 
Nurse  Corps  for  nurses  in  duty  assignments 
involving  direct  patient  care.  The  House  bill 
would  also  require:  ( 1 )  the  Secretary  of  De- 
fense to  submit  a  repwrt  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  not  later  than  March  1, 
1990  on  the  adequacy  of  current  grade  limi- 
tations and  to  make  appropriate  recommen- 
dations; (2)  the  Secretaries  of  the  military 
departments  to  Issue  instructions  directing 
that  promotion  boards  considering  health 
professionals  for  advancement  give  at  least 
equal  weight  to  clinical  proficiency  and  skill 


as  a  health  professional  relative  to  adminis- 
trative and  management  skills;  and  (3)  the 
Secretary  of  Defense  to  submit  a  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  not 
later  than  March  1,  1990,  on  the  construc- 
tive service  credit  provisions  for  nurses  and 
to  make  appropriate  recommendations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  strike  the  House 
provision  that  would  authorize  the  increase 
in  grade  limitations.  Instead,  the  Secretary 
of  Defense  is  authorized  to  utilize  the  250 
Air  Force  colonel  authorizations  that  were 
withdrawn  by  sec.  403  of  the  National  De- 
fense Authorization  Act  in  Fiscal  Year  1989 
(Public  Law  100-456)  and  that  would  be 
withdrawn  by  section  402  of  this  Act  to  tem- 
porarily provide  Increases  in  grade  limita- 
tions among  the  military  services  in  fiscal 
years  1990  and  1991  as  he  considers  appro- 
priate. The  conferees  intend  that  this  au- 
thority be  applied  to  relieve  nurse  retention 
problems  caused  by  promotion  flow  that  is 
less  than  experienced  in  the  line  officer 
communities  in  the  military  Services,  and  to 
relieve  promotion  congestion  problems  in 
the  line  officer  community  such  as  are  being 
experienced  In  the  Marine  Corps.  The  con- 
ferees stress  that  this  authority  is  tempo- 
rary and  that  future  action  will  depend 
upon  the  rigor  and  timeliness  of  the  reports 
required. 

In  the  report  on  grade  table  restriction 
due  not  later  than  March  1,  1990,  the  Secre- 
tary should  Include  the  following: 

(Da  review  of  the  adequacy  of  the  cur- 
rent Defense  Officer  Personnel  Manage- 
ment Act  (DOPMA)  grade  table  category 
distributions  by  Service  and  competitive  cat- 
egory within  the  Service; 

(2)  a  presentation  of  historical  (since  the 
implementation  of  DOPMA),  current  and 
projected  (at  a  minimum,  through  fiscal 
year  1991)  by-grade  requirements  (from  ap- 
proved Service  manning  documents),  au- 
thorized strength  levels,  and  actual  strength 
in  grade  at  the  end  of  each  fiscal  year  for 
each  competitive  category; 

(3)  a  comparison  of  by-grade  retention 
rates,  promotion  opportunity  and  timing  for 
the  "line"  and  "other  than  the  line"  catego- 
ries; 

(4)  the  effect  of  constructive  service  credit 
awarded  to  members  of  the  professional  cat- 
egories and  a  discussion  of  whether  this 
credit  has  created  an  inequity  within  or  be- 
tween professional  categories  and,  if  so.  rec- 
ommendations suggesting  how  it  should  be 
addressed;  and 

(5)  development  and  evaluation  of  sepa- 
rate grade  tables— one  for  the  "line"  catego- 
ry and  others  for  the  "other  than  the  line" 
categories  (to  include  medical  and  dental  of- 
ficers). These  grade  tables  might  have  dif- 
ferent "sliding  scales"  to  reflect  the  funda- 
mentally different  management  systems  un- 
derlying the  categories  Included  therein. 

The  report  should  include  an  assessment 
from  each  of  the  services  concerning  serv- 
ice-unique officer  personnel  management 
problems  that  hamper  effective  manage- 
ment of  the  officer  corps.  Finally,  the 
report  should  forward  a  legislative  proposal 
necessary  for  implementing  any  recommen- 
dations made.  The  legislative  proposal 
should  contain,  at  a  minimum,  provisions 
that  wotild  implement  separate  grade 
tables— one  for  the  "line"  and  one  for  the 
"other  than  the  line"  categories  (Including 
medical  and  dental  officers). 
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The  conferees  understand  that  the  Office 
of  the  Secretary  of  Defense,  as  a  follow-up 
to  personnel  management  Issues  arising 
from  the  Defense  Management  Review,  is 
considering  a  study  of  technical  changes  to 
DOPMA  necessary  to  improve  the  overall 
management  of  the  I>epartment's  officer 
career  force.  The  conferees  are  encouraged 
by  this  process  and  look  forward  to  its  re- 
sults. 

In  addition,  in  view  of  the  action  recom- 
mended in  other  sections  of  the  conference 
report,  the  conferees  suggest  that  the  Secre- 
tary of  Defense  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  outlining  the 
legislative  changes  needed  to  improve  the 
efficiency  with  which  these  actions  could  be 
implemented  in  the  officer  personnel  man- 
agement system.  The  conferees  would  be  re- 
ceptive to  giving  such  recommendations  an 
early  hearing  and,  if  Justified,  rapid  consid- 
eration. 

Part  B— Reserve  Forces 

legislative  provisions  adopted 

End  strengths  for  Selected  Reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  end  strengths  for 
the  Selected  Reserve  for  fiscal  years  1990 
and  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  412). 

The  conference  agreement  is  summarized 
in  the  following  tables. 


Wnin& 
tnton 
request 


House 


Senile 


Conia- 
ence 


451.000 

458.000 

321.700 

321.700 

153,400 

153.400 

44.000 

44.000 

116.200 

116,200 

14,900 

84.900 

12,950 

15.000 

RscK  Year  1990  Setecred 
ResBfw  \.vA  Stmfttis 

Anny  Nalniul  Goad  458.000  458.000 

Annyllesefve  321.700  321.977 

NMlReane  153.400  153.940 

Ibnne  Corps  Resent 44.000  44.000 

to  Nataol  ban) 116,200  116JO0 

toFoceReserw M,900  85.130 

Coast  Gunl  Rmvc _  12,950  13,575 

Tow 

ftait  Year  19S1  Setecled 
Reserve  Emt  StrentOe 

Arniy  national  (lUanl 

Ann)f  Reserve 

Naval  Reserve 

Mjnne  Corps  Reserw 

to  Natnna*  (iiard 

to  Force  Reserve 

Coast  Guan]  Reserve 

TeU 1,195,700    1.199.564 


1,191,150 

1,193,422 

1,191,150 

1,193,200 

458,500 

458.800 

458.500 

458.500 

323,100 

323.644 

323,100 

323,100 

156,000 

155.540 

155.000 

155,000 

44,100 

44.100 

44.100 

44.100 

I16J00 

116.900 

116.300 

116.300 

85,200 

85.430 

85,200 

65.200 

13,500 

15.150 

13,500 

15.150 

1.195.700    1.197,350 


End  strengths  for  reserves  on  active  duty  in 
support  of  the  reserves  (sec.  412) 

The  House  bill  contained  a  provision  (sec, 
412)  that  would  authorize,  within  the  au- 
thorization for  the  selected  reserve,  end 
strengths  for  reserves  on  active  duty  in  sup- 
port of  the  reserves  for  fiscal  years  1990  and 
1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  422). 

The  conference  agreement  is  summarized 
in  the  tables  below. 


reilMSt 


Senate 


Confer 
enx 


Senate 


(jMiBr- 
ence 


Aniiy  Reserve .„ 

NmI  Reserve _. 

Marae  Corps  Resen*. 

to  National  Guard 

to  forte  Reserve 


13,680 

13,707 

13.680 

13,680 

22.708 

22,708 

22.708 

22.708 

2,301 

2,301 

2J01 

2J01 

8,517 

8,565 

8,517 

8,517 

616 

686 

686 

686 

Total 

Fscd  Year  1991  Reserve 
Fot-rme  Sufport  M 
Strengtlts 

Anny  Natinal  Guard 

Anny  Reserve 

Naval  Reserve 

Mame  Corps  Resent 

to  National  Guard 

to  force  Reaerw 

ToU -.. 


74,056        74,131        74,056        74,056 


.      26,514 

26,514 

26.514 

26.514 

14.027 

14.081 

14.027 

14.027 

.      23.565 

23,565 

23,565 

23,565 

2.401 

2,401 

2.401 

2.401 

8.468 

8,516 

8.468 

8.468 

700 

700 

700 

700 

75,675       75,777        75,675        75,675 


Fiscal  Yiar  1990  Reserw 
f*ym  Support  M 
Slranfttis 

Anny  National  Guard 


26,164       26,164       26,164 


26,164 


Part  D— Authorizations  of 

Appropriations 

legislative  provisions  adopted 

Authorization  of  appropriations  for  mi/t- 

tary  personnel  for  fiscal  year  1990  (sec. 

431) 

The  House  biU  contained  a  provision  (sec, 
431)  that  would  limit  the  amount  author- 
ized to  be  appropriated  for  military  person- 
nel for  fiscal  year  1990  to  $79,241,600,000. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  reduce  the  amount  authorized  to 
be  appropriated  for  military  p>ersonneI  for 
fiscal  year  1990  to  $78,780,742,000. 

The  conferees  make  this  adjustment  re- 
luctantly as  part  of  a  broader  initiative  to 
conform  budget  authority  and  outlay  au- 
thorizations in  this  bill  to  levels  in  the 
budget  resolution  for  fiscal  year  1990,  The 
conferees  agree  to  this  adjustment  only 
after  consultation  with  the  Secretary  of  De- 
fense. In  making  this  adjustment,  the  con- 
ferees took  into  account  certain  initiatives 
that  are  ongoing  in  the  Department  of  De- 
fense, such  as  the  Management  Review  and 
the  Base  Closure  process,  as  well  as  initia- 
tives included  in  this  conference  report, 
such  as  the  Total  Force  review.  The  confer- 
ees exrtect  that  these  and  other  initiatives 
wUl  result  in  manpower  efficiencies  in  fiscal 
year  1990. 

The  conferees  made  no  substantial  reduc- 
tions to  the  authorized  end  strengths  of  the 
Department  of  Defense  for  fiscal  year  1990 
in  order  to  allow  the  Secretary  of  Defense 
management  flexibility  in  making  adjust- 
ments he  deems  essential  in  view  of  reduced 
budget  authority. 

The  conferees  are  concerned  that  any 
drawdown  of  end  strength  have  a  minimum 
impact  on  combat  capability  and  suggest 
that  the  Secretary  of  Defense  could  make 
additional  reductions  in  the  number  of  per- 
sonnel assigned  to  headquarters  and  unified 
and  sr)ecified  command  functions  (as  identi- 
fied in  the  report  by  the  Department  of  De- 
fense Deputy  Inspector  General  on  this 
matter).  He  should  also  give  strong  consid- 
eration to  a  drawdown  in  strength  commen- 
surate with  the  numbers  identified  by  the 
Senate  and  House  Appropriations  Commit- 
tees related  to  the  drawdown  of  Intermedi- 
ate Range  Nuclear  Forces.  Finally,  the  con- 
ferees note  their  strong  desire  that  medical 
and  medical  support  personnel  be  excluded 
from  reductions  in  strength  because  of  ex- 
isting shortfalls  and  the  importance  of  ade- 
quate medical  department  staffing  to  both 
wartime  readiness  and  quality  of  life  for  the 
current  force. 

In  developing  the  actions  that  the  Depart- 
ment of  Defense  will  have  to  take  to  comply 


with  this  provision,  the  cc 
Secretary  of  Defense:  1) 
negative  effects  on  the  we 
of-life  of  military  personn 
lies;  2)  to  make  manpc 
based  on  management  efl 
grammatic  decisions;  and 
return  to  the  late  1970's  pi 
"hollow"  Army  in  which 
substantially  undermannei 

The  conferees  realize  th 
the  Secretary  of  Defens 
months  is  extremely  difi 
that  their  expectations  cc 
tection  of  "people  issues"  i 
are  consistent  with  testin 
the  Secretary  and  that  he 
intent.  The  conferees  dlr 
of  Defense  to  report  to  tl 
Armed  Services  of  the  Ser 
Representatives  by  Janua 
actions  he  intends  to  take 
ment  this  section. 

The  conferees  further  ( 
tary  of  Defense  to  subm 
requests  for  additional  n 
funds  as  he  deems  appropi 

LEGISLATIVE  PROVISIO^ 

Authorization  of  appropri 
other  training  and  s 
year  1990 

The  House  bill  container 
432)  that  would  cap  the  r 
other  training  and  suppor 
to  offset  the  cost  of  imprc 
serve  portion  of  the  Mon 
provided  for  in  section  632 

The  Senate  amendmei 
similar  provision. 

The  House  recedes  in  vi 
ence  agreement  delaying  i 
of  the  Montgomery  G.I.  I 
until  fiscal  year  1991,  as  n 
642  of  this  conference  repc 

Repeal  of  prohibition  on  i 
sonnet  management  co 

The  Senate  amendment 
sion  (sec.  441)  that  would 
vilian  personnel  managemt 

The  House  bill  containec 
sion. 

The  Senate  recedes. 

TITLE  V— MILITARY 
Part  A— Reserve  Compc 

LEGISLATIVE  PROVISI' 

Annual  muster  duty  and 
for  ready  reservists  (sei 

The  House  bill  container 
502)  that  would  authoriz 
duty"  that  would  allow  thi 
f ense  to  call  up  for  one  da 
bers  of  the  Individual  Res 
out  their  consent.  The  pn 
authorize  a  flat  rate  "mu 
ance  of  125  percent  of  the 
rate  in  the  United  States. 

The  Senate  bill  contalnc 
sion  (sec.  503). 

The  Senate  recedes. 

Two-year  extension  of  aut 

single  parents  to  enlist 

nents  (sec.  504) 

The  House  bill  container 

505)  that  would  extend 

1990  the  requirement  thi 

who  wish  to  enlist  in  th 

nents  from  active  service, 

enlistment  in  such  a  man 

that  they  are  single  parer 

not  disqualify  them  from  e 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  505(d))  except  that  the  re- 
quirement would  be  extended  to  September 
30.  1992. 

The  House  recedes  with  an  amendment 
that  would  extend  the  requirement  to  Sep- 
tember 30.  1991. 

TVo-vear  program  of  sv^cial  unit  assiffn- 
ment  pay  for  enlisted  members  of  the  Se- 
lected Reserve  (sec.  SOS) 

Tlie  Senate  amendment  contained  a  provi- 
sion (sec.  506)  that  would  authorize  a  special 
unit  assignment  pay  for  selected  Reserve  en- 
isted  personnel  assigned  to  high  priority 
units  on  a  2-year  test  basis.  The  pay  would 
be  limited  to  $10.00  for  each  period  of  train- 
ing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Military  edttcation  of  civilian  techniciaru 
of  the  Army  National  Guard  (sec.  S06) 

The  House  bill  contained  a  provision  (sec. 
510)  that  would  prohibit  the  denial  of  pro- 
motions to  Army  National  Guard  civilian 
technicians  because  of  failure  to  attend 
battle  skills  courses  in  those  cases  where  the 
technician  requested  but  was  denied  attend- 
ance within  one  year  of  the  request.  The 
House  provision  would  also  require  the  Sec- 
retary of  the  Army  to  submit  a  plan  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
April  1.  1990  to  use  regional  and  state  acade- 
mies to  provide  the  portion  of  the  Reserve 
Component  Noncommissioned  Officers  Edu- 
cation System  related  to  military  occupa- 
tional specialties. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Part  B— Other  Matters 
lxcislativb  provision  adopted 
Increase  in  service  obligation  for  graduates 
of  the  Service  academies  and  the  Uni- 
formed Services  University  of  the  Health 
Sciences  (sec.  Sll) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  551)  that  would  increase  the  active 
duty  service  obligations  of  graduates  of  the 
Uniformed  Services  University  of  Health 
Sciences  from  seven  years  to  ten  years  and 
of  the  graduates  of  the  Service  academies 
from  five  years  to  six  years.  The  increased 
obligations  would  apply  to  persons  who  are 
first  admitted  to  these  Institutions  after  De- 
cember 31.  1990. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  apply  these  increased  obligations 
to  persons  first  admitted  to  these  institu- 
tions after  December  31.  1991. 
Extension  of  authority  to  make  temporary 
promotions  of  certain  Navy  lieutenants 
(sec  S12) 

The  House  bill  contained  a  provision  (sec. 
504)  that  would  extend  to  September  30, 
1992.  the  authority  for  the  Navy  to  make 
temporary  promotions  of  certain  Navy  lieu- 
tenants who  possess  skills  for  which  critical 
shortages  exist  and  who  are  serving  in  posi- 
tions requiring  a  higher  grade. 

The  Senate  amendment  (sec.  S53(a)) 
would  make  this  authority  permanent. 

The  Senate  recedes. 

Testing  of  new  entrants  for  drug  and  alcohol 
abuse  (sec.  S13) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  554)  that  would  provide  discretion 
to    the    Service    Secretaries    concerned    to 


decide  whether  drug  and  alcohol  abuse  test- 
ing is  to  be  conducted  at  military  entrance 
processing  centers  or  at  basic  military  train- 
ing centers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  this  testing  requirement 
applicable  to  prior-service  personnel. 

The  conferees  expect  the  Secretary  of  De- 
fense to  exercise  appropriate  oversight  to 
ensure  effective,  efficient  operation  of  the 
drug  and  alcohol  abuse  testing  program  pre- 
scribed in  section  978.  title  10.  United  SUtes 
Code. 

Correction  of  military  records  (sec.  S14) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  555)  that  would  authorize  the  Sec- 
retary of  a  military  Department  (or.  in  the 
case  of  the  Coast  Guard,  the  Secretary  of 
Transportation)  to  make  corrections  to  an 
enlisted  member's  records  on  the  promotion 
of  the  member  to  an  Initial  or  next  higher 
grade  without  burdening  the  Board  for  Cor- 
rection of  Military  Records  with  routine  ad- 
ministrative actions.  Correction  under  this 
provision  could  be  made  only  in  favor  of  the 
member  concerned. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  ensure  that  this  provision  is  gov- 
erned by  the  same  statutory  principles  con- 
cerning back  pay  and  availability  of  appro- 
priations that  apply  to  the  correction  of 
similar  records  by  the  Board  for  Correction 
of  Military  Records.  This  section  is  intended 
to  clarify  existing  law.  and  should  not  be 
construed  to  Invalidate  any  action  previous- 
ly taken  by  the  Secretaries  of  the  military 
Departments  that  are  consistent  with  the 
purposes  of  this  section.  The  conferees  note 
that  any  action  or  failure  to  act  by  the  Sec- 
retary under  this  provision  shall  not  affect 
the  right  of  an  individual  to  seek  relief 
before  the  appropriate  correction  board. 

Title  of  the  admissions  officer  of  the  United 
States  Air  Force  Academy  (sec.  SIS) 

The  House  bill  contained  a  provision  (sec. 

507)  that  would  change  the  title  of  the  ad- 
missions officer  at  the  United  States  Air 
Force  Academy  from  "Registrar"  to  "Direc- 
tor of  Admissions." 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Eligibility  for  prisoner-of-toar  medal  (sec. 
S16) 
The  House  bill  contained  a  provision  (sec. 

508)  that  would  make  eligible  for  award  of 
the  prisoner-of-war  medal  for  military  per- 
sonnel who  were  taken  prisoner  and  held 
hostage  by  North  Korea  as  a  result  of  the 
seizure  of  the  U.S.S.  Pueblo. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  clarify  the  intent 
of  Congress  that  persons  serving  with  the 
U.S.  armed  forces  who  are  taken  prisoner 
and  held  captive  by  certain  hostile,  foreign 
armed  forces  should  receive  the  prisoner  of 
war  medal.  This  clarification  is  intended  to 
cover  the  individuals  taken  prisoner  as  a 
result  of  the  U.S.S.  Pueblo  seizure,  as  well 
as  any  similar  occurrence  that  the  Service 
Secretary  concerned  deems  comparable  to 
the  circumstances  under  which  persons 
have  generally  been  held  captive  by  enemy 
armed  forces  during  a  war  or  conflict.  . 


Report  on  technical  training  for  recruits 
aiui  members  of  the  reserve  components 
(sec  S17) 

The  House  bill  contained  a  provision  (sec. 
652)  that  would  require  the  Secretary  of  De- 
fense to  contract  for  a  report  from  an  inde- 
pendent, nonprofit  organization  on  the 
practicality  and  desirability  of  providing  ini- 
tial skill  training  for  recruits  at  civilian 
higher  education  institutions  and  vocational 
schools  before  recruits  enter  active  duty. 
The  report  would  be  required  to  be  submit- 
ted to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  by 
February  1.  1991. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Comptroller  Gener- 
al, rather  than  an  independent,  nonprofit 
organization,  to  conduct  the  study  and 
render  the  report. 

Contract  procedures  for  postsecondary  edu- 
cation services  (sec  518  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  559)  that  would  clarify  section 
1212  of  the  Department  of  Defense  Authori- 
zation Act  for  Fiscal  Year  1986  (Public  Law 
99-145)  with  regard  to  procedures  for  the 
procurement  of  off-duty  postsecondary  edu- 
cation services  for  eligible  Department  of 
Defense  personnel.  The  provision,  if  enacted 
before  the  conclusion  of  a  current  contract 
solicitation,  would  result  in  the  termination 
and  subsequent  recompetition  of  that  con- 
tract solicitation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  1)  require  the  Secretary  of  De- 
fense to  delay  action  on  the  current  con- 
tract solicitation;  2)  require  the  Secretary  of 
Defense  to  conduct  a  study  on  the  delivery 
of  postsecondary  education  services  to  eligi- 
ble Department  of  Defense  personnel  over- 
seas In  the  context  of  section  1212  of  Public 
Law  99-145:  3)  require  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  by  March  1.  1990  on  the 
results  of  the  study:  and  4)  permit  the  Sec- 
retary of  Defense  to  proceed  with  action  to 
award,  modify  or  cancel  the  current  con- 
tract solicitation  no  earlier  than  60  days 
after  the  submission  of  the  required  report. 

Matters  to  be  considered  by  promotion 
Itoards  in  case  of  officers  in  health  pro- 
fessions competitive  categories  (sec.  SIS) 

The  House  bill  contained  a  provision  (sec. 
707(c))  that  would  require  the  Secretary  of 
IDefense  to  prescribe  regulations  regarding 
the  weight  that  promotion  boards  should 
give  to  the  clinical  proficiency  of  certain  of- 
ficers In  health  professions  In  the  selection 
process. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  note 
that  this  matter  is  also  addressed  In  the  dis- 
cussion of  section  403  of  this  statement  of 
managers. 

Report  on  constructive  credit  for  nurses 
(sec.  520) 

The  House  bill  contained  a  provision  (sec. 
707(d))  that  would  require  the  Secretary  of 
Defense  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  the  Issue  of 
constructive  service  credit  for  nurses. 

The  Senate  amendment  contained  no 
similar  provision. 
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The  Senate  recedes.  The  conferees  note 
that  this  matter  is  also  addressed  in  the  dis- 
cussion of  section  403  of  this  statement  of 
managers. 
Report  on  reserve  general  and  flag  officers 

The  House  bill  contained  a  provision  (sec. 
506)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Congress  not 
later  than  February  1.  1991,  on  the  number 
and  distribution  of  general  and  flag  officers 
in  the  reserve  components. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  believe  that  the  purpose  of 
the  House  provision.  I.e.,  to  validate  the  re- 
quirements In  each  of  the  reserve  compo- 
nents for  general  and  flag  positions.  Is 
worth  pursuing.  Therefore,  the  conferees 
direct  the  Secretary  of  Defense  to  conduct  a 
study  of  the  general  and  flag  officer  re- 
quirements in  each  of  the  reserve  compo- 
nents and  to  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  March  15, 
1991  on  the  results  of  the  study. 

The  conferees  expect  this  study  to  be  con- 
sistent with  the  results  of  the  study  re- 
quired by  section  1622  of  this  conference 
report  on  the  Total  Force  Policy,  force 
structure  and  force  mix.  Specifically,  the 
conferees  expect  that  the  general  smd  flag 
offlc«r  requirements  that  are  recommended 
will  be  based  on  the  organizational  struc- 
tures and  staffing  patterns  for  each  of  the 
reserve  components  that  result  from  the 
Total  Force  review.  A  report  based  on  an  "a 
priori"  assumption  that  existing  organiza- 
tional structures  and  staffing  patterns  in 
the  reserve  components  are  valid  is  not  ac- 
ceptable. 

The  methodology  used  in  the  study  to 
evaluate  general  and  flag  officer  require- 
ments in  the  reserve  components  is  to  be  de- 
veloped in  such  a  way  so  as  to  allow  analyti- 
cal comparison  against  active  comp>onent 
general  and  flag  officer  requirements.  The 
report  should  also  discuss  the  relationship 
of  the  results  of  the  study  to  the  Reserve 
Officer  Personnel  Management  Act 
(ROPMA)  legislation  proposed  by  the  Ad- 
ministration. 

Authority  to  vacate  promotion  to  grades  of 
major  through  major  general  and  lieu- 
tenant commander  through  rear  admirxU 

The  Senate  amendment  contained  a  provi- 
sion (sec.  531)  that  would  extend  the  cur- 
rent authority  of  the  President  to  vacate 
promotions  to  the  brigadier  general  and 
rear  admiral  (lower-half)  grades  during  the 
first  18  months  following  promotion  to 
those  grades  to  the  grades  of  major  through 
major  general  and  lieutenant  commander 
through  rear  admiral. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Master  of  arts  in  leader  development 

The  Senate  amendment  contained  a  provi- 
sion (sec.  557)  that  would  authorize  the  Su- 
perintendent of  the  United  States  Military 
Academy,  under  regulations  prescribed  by 
the  Secretary  of  the  Army,  to  confer  the 
degree  of  Master  of  Arts  in  Leader  Develop- 
ment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Although  the  conferees  are  persuaded 
that  there  Is  a  bona  fide  need  for  Army  tac- 
tical officers  serving  at  West  Point  to  re- 
ceive Instruction  in  leadership  theory  and 
techniques  tailored  to  the  requirements  of 


their  position,  several  issues  have  yet  to  be 
addressed.  The  needs  of  the  Naval  Academy 
and  the  Air  Force  Academy  for  similar  ad- 
vanced degree  programs  and  the  justifica- 
tion for  awarding  a  masters  degree,  as  op- 
posed to  a  certificate  like  that  awarded  for 
completion  of  professional  military  educa- 
tion schools,  have  not  fuUy  been  deter- 
mined. Moreover,  questions  exist  about  the 
rigor  of  the  proposed  curriciilum  for  West 
Point.  Therefore,  the  conferees  urge  the 
Secretary  of  Defense  to  critically  evaluate 
the  requirements  for  and  desirability  of 
military  educational  institutions  granting 
advanced  professional  degrees. 

The  conferees  are  also  concerned  about 
permanent  change  of  station  and  tuition 
costs  being  incurred  in  conjunction  with  the 
current  practice  of  sending  Army  tactical  of- 
ficers to  civilian  institutions  to  pursue  mas- 
ters degrees  in  fields  that  are  often  only 
tangentiaUy  related  to  the  duties  these  offi- 
cers perform  at  the  United  States  Military 
Academy.  Therefore,  the  conferees  expect 
the  Secretary  of  Defense  to  delineate  for 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the 
nature  and  extent  of  these  <x>sts.  No  new 
commitment  should  be  incurred  to  send 
Army  tactical  officers  for  advanced  degrees 
at  civilian  education  institutions  other  than 
those  for  which  the  Department  is  already 
obligated.  The  conferees  expect  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  to  consider 
issues  related  to  the  awarding  of  advanced 
degrees  by  the  Service  academies  when  con- 
sidering the  amended  fiscal  year  1991  de- 
fense authorization  request  next  year. 
TITLE  VI— COMPENSATION  AND 
OTHER  PERSONNEL  BENEFITS 
Part  A— Pay  and  Allowances 

LEGISLATIVE  PROVISIONS  ADOPTED 

Limitation  on  adjustments  in  variable  hous- 
ing allowance  (sec.  602) 

The  House  bill  contained  a  provision  (sec. 
602)  that  would  amend  section  403a{c>(2). 
title  37,  United  States  Code,  regarding  ad- 
justments to  variable  housing  allowance 
(VHA)  payments,  to  require  that  the 
monthly  amount  of  variable  housing  allow- 
ance for  a  member  may  not  be  reduced  to 
the  extent  that  the  total  basic  pay.  basic  al- 
lowance for  quarters,  basic  allowance  for 
subsistence,  and  VHA  received  by  a  member 
would  result  in  a  lower  total  of  these  items 
than  the  month  preceding  the  effective  date 
of  the  most  recent  increase  In  the  rate  of 
basic  pay  of  the  member. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  the  effective  date  of  the 
House  provision  to  October  1.  1990.  The 
conferees  delayed  the  effective  date  of  this 
provision  because  it  would  have  no  effect  in 
fiscal  year  1990  since  there  will  be  no  ad- 
justments made  to  VHA  rates  during  this 
fiscal  year.  The  delay  In  effective  date  of 
this  provision  would  also  give  the  Depart- 
ment of  Defense  sufficient  time  to  propose 
possible  alternatives  to  this  provision  de- 
signed to  avert  a  net  reduction  in  pay  to 
members  in  areas  where  VHA  Is  reduced. 

As  recognized  in  the  House  report  (H. 
Rept.  101-121).  this  provision  is  designed  to 
redress  morale  problems  for  this  group  of 
members.  However,  within  an  overall  cap  on 
appropriations  for  VHA,  the  cost  of  holding 
VHA  rates  constant  for  this  group  would 
have  to  be  funded  by  lower  Increases  for 
those  In  high  cost  areas.  The  conferees  urge 
the  Secretary  of  Defense  to  carefully  study 


and  propose  and  equitable 
problem  for  consideration 
tees  on  Armed  Services  o 
House  of  Representatives  i 

Part  B— Bonuses  and  Spec 
Pay 

legislative  provisk 

Increase    in    selective    rei 
(sec  611) 

The  Senate  amendment 
slon  (sec.  629)  that  would 
Ing  on  selective  reenllstme 
listed  personnel.  The  cun 
months  of  basic  pay  n 
number  of  years  of  ad( 
service,  not  to  exceed  $30 
less.  The  revised  celling  w< 
of  basic  pay  multiplied  b 
years  of  obligated  servic 
$45,000,  whichever  is  less. 

The  House  bUl  containe< 
sion. 

The  House  recedes. 

Enlistment  bonus  for  men 

ignated  as  critical  (sec. 

The  House  bill  containe< 

611)  that  would  Increase  t 
enlistment  bonus  that  ir 
person  who  enlists  for  a 
four  years  in  a  critical  sk 
$12,000.  The  provision  woi 
an  increase  in  the  first 
under  this  provision  from 
This  provision  is  intended 
Army  to  assist  in  recruii 
personnel  to  fill  critical  sk: 

The    Senate    amendmei 
similar  provision. 
The  Senate  recedes. 

Extension  of  enlistment 
bonus  authorities  for  i 
613) 
The  House  bill  contain& 

612)  that  would  extend  i 
the  payment  of  reserve 
and  reenlistment  bonuses 
30,  1995. 

The  Senate  amendment 
lar  provision  (sec  630  (a))  1 
the  same  authority  unt 
1992. 

The  House  recedes. 

Extension  of  special  pay  p 

ar-qualified  officers  (se 

The  House  bill  containe 

613)  that  would  1)  exten 
thority  for  nuclear-qualif i( 
ing  on  active  duty  until  S 
(sec.  613(a)):  2)  extend  spe 
for  the  nuclear  career  acci 
September  30.  1995  (sec 
extend  special  pay  authori 
career  annual  Incentive  bo 
ber  30.  1995  (sec.  613(c)). 

The  Senate  amendment 
lar  provision  (sec.  630  ( 
would  extend  the  same  thi 
thorities  until  September  i 

The  Senate  recedes. 

Part  C— Travel  and  Ti 
Allowanc 

legislative  PROVISK 

Reimbursement  for  certai: 
travel  (sec.  621) 
The  Senate  amendment 
sion  (sec.  632)  that  woul< 
bursement  of  parking  fee 
tolls  incurred  by  membe 
forces  incident  to  official  t 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Lump-sum  payment  of  initial  overseas  hous- 
ing costs  (sec.  622) 

The  House  bill  contained  a  provision  (sec. 
614)  that  would  authorize  the  lump-sum 
payment  for  the  nonrecurring  up-front 
costs  incurred  by  military  service  members 
moving  into  private  housing  overseas.  The 
provision  would  apply  with  respect  to  ex- 
penses incurred  after  August  31.  1990. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  expand  the  lump- 
sum payment  authority  to  other  than  initial 
housing  costs,  for  example,  modification  to 
protect  against  a  terrorist  threat. 

The  conferees  expect  the  expanded  au- 
thority to  be  used  very  Judiciously.  The  con- 
ferees appreciate  the  financial  rigors  mili- 
tary families  face  in  moving  into  private 
housing  at  certain  overseas  locations.  For 
this  reason,  the  conferees  believe  that  ad- 
vance payment  of  per  diem  that  would  oth- 
erwise be  paid  incrementally  is  appropriate 
under  regulations  promulgated  by  the  Sec- 
retary of  Defense. 

Clarification  of  allowance  for  transporta- 
tion of  household  effects  (sec.  623) 

The  House  bill  contained  a  provision  (sec. 
653)  that  would  reinstate  the  authority  of 
the  Secretaries  of  the  military  Departments 
to  waive  household  goods  weight  allowances 
In  certain  Instances.  This  authority  wels  in- 
advertently deleted  when  household  goods 
weight  aUowances  were  increased  in  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1989  (P.L.  100-456). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Travel  entitlement  for  members  assigned  to 
a  vessel  under  construction  (sec.  624) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  expand  current 
authority,  which  permits  funded  travel  for 
uniformed  service  members  between  home- 
ports  and  other  ports  where  the  ships  to 
which  they  are  assigned  are  undergoing 
overhaul  or  inactivation.  to  include  mem- 
bers assigned  to  ships  undergoing  construc- 
tion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Student  travel  authorized  for  dependents  of 
members  in  Alaska   and   Hawaii   (sec. 
625) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  633)  that  would  expand  the  cur- 
rent student  travel  program  for  certain  de- 
pendents of  members  assigned  overseas  to 
include  authorizing  transportation  for  de- 
pendents of  members  assigned  in  Hawaii 
and  Alaska. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Part  D— Miutahy  Aviators 
LECisLATrvK  provisions  adoptkd 
Aviation  career  incentive  pay  (sec.  631) 

The  House  bill  contained  a  provision  (sec. 
621)  that  would:  (1)  authorize  a  35  percent 
increase  in  aviation  career  Incentive  pay 
(ACIP)  and  restructure  the  pay  to  eliminate 
inversions  in  total  pay  for  aviators  beyond 
18  years  of  aviation  service.  (2)  increase  the 
amount  of  operational  flying  duty  that  an 
aviator  must  complete  in  order  to  be  eligible 


for  continuous  entitlement  to  ACIP;  (3) 
permit  the  service  Secretary  to  waive  cer- 
tain of  the  more  stringent  requirements  on 
an  individual  basis  to  meet  unique  service 
needs;  and  (4)  require  the  Secretary  of  De- 
fense to  report  on  the  number  of  waivers 
granted  and  the  reasons  for  the  waivers. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  621). 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  add  a  transition 
authority  to  ensure  a  smooth  phase-in  of 
the  increase  in  the  number  of  years  an  avia- 
tor must  perform  operational  flying  duties 
in  order  to  be  entitled  to  continuous  receipt 
of  ACIP. 

The  conferees  believe  that  the  substantial 
increase  in  ACIP  in  exchange  for  the  re- 
quirement for  more  operational  flying  duty 
recognizes  the  vital  role  of  military  aviators 
in  the  overall  combat  effectiveness  of  our 
military  forces  and  the  desire  of  military 
aviators  to  spend  more  time  in  operational 
flying  to  hone  their  unique  skills.  The  con- 
ferees recognize  that  military  aviators  are 
not  solely  motivated  by  monetary  consider- 
ations in  making  career  decisions.  They  are 
more  motivated  by  job  satisfaction;  i.e..  ef- 
fective operational  flying.  The  conferees  be- 
lieve both  of  these  consideratons  are  ad- 
dressed by  this  provision. 

What  is  not  addressed  in  this  provision  is 
the  desire  expressed  by  many  military  avi- 
ators for  further  improvements  in  quality  of 
life,  such  as  better,  less  costly  medical  care 
for  dependents:  better,  less  costly  housing; 
better,  less  costly  child  care;  and  more  visi- 
bility and  control  of  assignments.  These  are 
not  concerns  unique  to  military  aviators. 
Some  of  these  concerns  are  addressed  in 
other  provisions  of  this  conference  report. 
However,  the  conferees  are  mindful  that 
more  needs  to  be  done.  The  conferees  urge 
the  Secretary  of  Defense  to  evaluate  and 
propose  initiatives  accordingly. 
Aviator  retention  bonuses  (sec.  632) 

The  House  bill  contained  a  provision  (sec. 

622)  that  would  extend  and  codify  the  cur- 
rent aviator  retention  bonus  authority  to 
September  30.  1991.  The  provision  also 
would  limit  Navy  and  Air  Force  obligations 
for  the  bonus  in  fiscal  year  1990  to  $30  mil- 
lion and  $78  million,  respectively. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  622). 

The  Senate  recedes. 

The  conferees  expect  the  Navy  and  the 
Air  Force  to  use  this  authority,  in  coordina- 
tion with  the  aviation  career  incentive  pay 
increase,  as  a  tool  for  retaining  military  avi- 
ators for  operational  flying  duties.  The  con- 
ferees expect  the  report  required  by  this 
provision  to  include  a  critical  evaluation  of 
whether  or  not  the  bonus  authority  needs 
to  be  continued  beyond  September  30,  1991. 
and  if  so.  the  Justification  for  such  an  ex- 
tension and  a  recommendaton  on  any 
changes  that  should  be  made  to  improve  the 
efficiency  of  the  bonus. 

Reduction  in  nonoperational  flying  duty  po- 
sitions (sec  633) 
The  House  bill  contained  a  provision  (sec. 

623)  that  would  require  the  Secretary  of  De- 
fense to  reduce  the  number  of  nonopera- 
tional flying  duty  positions  in  the  armed 
forces  (except  the  Coast  Guard)  in  existence 
on  September  30.  1989  by  two  percent  of  the 
total  number  of  such  positions  by  Septem- 
ber 30,  1991.  and  by  five  percent  by  Septem- 
ber 30.  1992.  The  House  provision  would 
also  prohibit  any  increases  in  nonopera- 
tional flying  positions  after  fiscal  year  1991 
unless  authorized  by  law. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  532). 
The  Senate  recedes. 

Minimum  service  requirement  for  aviators 
(sec.  634) 

The  House  bill  contained  a  provision  (sec. 

624)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  the  rationale  for  the 
existing  disparate  active  duty  service  obliga- 
tions for  aviators,  the  legitimacy  of  inter- 
service  difference,  and  the  long-term  desir- 
ability of  uniform  active  duty  service  obliga- 
tions. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  533)  that  would  establish  a  mini- 
mum active  duty  service  obligation  of  nine 
years  for  fixed  wing  Jet  pilots  and  seven 
years  for  all  other  aviators  after  they  com- 
plete undergraduate  flying  training. 

The  House  recedes  with  an  amendment 
that  would  change  the  minimum  active  duty 
service  obligations  prescribed  in  the  Senate 
provision  to  eight  years  and  six  years  for 
fixed  wing  Jet  pUots  and  all  other  aviators, 
respectively. 

Report  on  life  insurance  (sec.  635) 
The  House  bill  contained  a  provision  (sec. 

625)  that  would  require  the  Secretary  of  De- 
fense to  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, not  later  than  February  15.  1990. 
on  the  adequacy  of  the  current  Service- 
man's Group  Life  Insurance  program  in  pro- 
viding coverage  to  aviators  and  aircrew 
members,  and  the  practicality  and  desirabil- 
ity of  providing  an  accidental  death  insur- 
ance plan  In  the  amount  of  $100,000  for 
death  resulting  directly  from  the  perform- 
ance of  operational  flying  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  655). 

The  Senate  recedes  with  an  amendment 
that  would  change  the  due  date  of  the 
report  to  November  15.  1990. 

Sense  of  Congress  regarding  establishTnent 
of  commission  to  conduct  a  study  on  the 
national  shortage  of  aviators  (sec.  637) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  656)  that  would  express  the  sense 
of  Congress  that  the  President  should  estab- 
lish a  commission  to  study  the  national 
shortage  of  aviators  and  to  make  recommen- 
dations for  eliminating  the  shortage. 
,  The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PART  E— MONTGOMERY  G.I.  BILL 
AMENDMENTS 

LECISLATTVK  PROVISIONS  ADOPTED 

Reserve-component  G.I.  Bill  provisions  (sec. 
642  and  sec.  644) 

The  House  bill  contained  a  provision  (sec. 
632)  that  would  expand  the  G.I.  Bill  educa- 
tional program  for  reservists  to  cover  pay- 
ments for  vocational-technical  training. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  an  effective  date  for 
this  provision  of  October  1.  1990  (sec.  642). 
In  addition,  the  amendment  would  require 
the  Secretary  of  Defense  to  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
March  15,  1990  on  whether  or  not  the  re- 
serve component  G.I.  Bill  should  be  modi- 
fied to  make  It  contributory  (sec.  644).  The 
conferees  expect  the  report  to  evaluate  the 
costs  and  benefits  of  adding  vocational-tech- 
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nlcal  training  to  the  G.I.  Bill  program  for 
reservists  and  to  include  recommendations 
for  such  modifications  of  this  provision  as 
the  Secretary  deems  appropriate. 

PART  F— PERSONAL  AND   COMPENSA- 
TION TECHNICAL  AMENDMENTS 

LEGISLATIVE  PROVISIONS  ADOPTED 

Technical  amendments  to  military  retire- 
ment laws  (sec.  651) 

The  House  bill  contained  a  provision  (sec. 
641)  that  would  make  technical,  clarifying 
amendments  to  military  retirement  laws. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Repeal  of  certain  obsolete  and  expired  provi- 
sions (sec.  652) 

The  House  bill  contained  a  provision  (sec. 

644)  that  would  repeal  certain  obsolete  and 
expired  provisions  in  title  10  and  title  37  of 
the  United  States  Code. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Other  technical  amendments  (sec.  653) 

The  House  bUl  contained  a  provision  (sec. 

645)  that  would  make  technical  corrections 
to  title  10  and  title  37  of  the  United  SUtes 
Code  for  stylistic  consistency. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Part  G— Miscellaneous 

LEGISLATIVE  provisions  ADOPTED 

Military  relocation  assistance  program  (sec. 
661) 

The  House  bill  contained  a  provision  (sec. 
651)  that  would  require  the  Secretary  of  De- 
fense to  establish  a  relocation  assistance 
program  to  furnish  information  to  military 
members  on  moving  costs,  housing,  child 
care,  spousal  employment  and  other  matters 
related  to  the  relocation  of  military  person- 
nel and  their  families  Incident  to  directed 
p>ermanent  change  of  station  moves.  The 
provision  also  would  require  the  Secretary 
of  Defense  to  report  on  a  plan  for  the  full 
implementation  of  the  relocation  assistance 
program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  the  effective  date  of  this 
provision  to  October  1,  1990.  The  conferees 
agree  to  the  delayed  effective  date  to  give 
the  Secretary  of  Defense  another  opportu- 
nity to  respond  to  the  concerns  raised  in  the 
House  report  (H.  Rept.  101-121)  by  submit- 
ting a  plan  for  effective  direction  and  con- 
trol of  the  disparate  relcx^tion  programs  in 
the  military  Services. 

The  conferees  would  consider  modifica- 
tion of  the  provision  if  such  a  plan  is  forth- 
coming to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives In  time  for  consideration  of  the  amend- 
ed fiscal  year  1991  defense  authorization  re- 
quest. 

Extension  of  test  program  for  reimburse- 
ment for  adoption  expenses  (sec.  662) 

The  House  bill  contained  a  provision  (sec. 
655)  that  would  extend  the  test  program  for 
reimbursement  of  adoption  expenses  au- 
thorized by  subsection  (h)  of  section  638  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  to  September  30. 
1990. 

The  Senate  amendment  (sec.  553(b)) 
would  extend  the  test  to  September  30. 
1992. 


The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Coast  Guard  to  be 
Included  In  the  test. 

The  conferees  are  aware  that  there  were 
administrative  delays  in  the  start-up  of  the 
two-year  test.  The  conferees  believe  a  one 
year  extension  will  provide  sufficient  time 
for  the  Department  of  Defense  to  evaluate 
the  results  of  the  test  and  to  report  to  the 
Conunittee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  as  originally 
required.  The  conferees  do  not  intend  to 
signal  a  termination  of  this  program  by  ex- 
tending it  by  only  one  year.  Rather,  the 
conferees  believe  that  the  Department  of 
Defense  needs  to  act  expeditiously  to  com- 
plete its  evaluation  of  the  test  and  to  make 
its  recommendations  to  the  Committees  on 
Armed  Services  so  that  a  final  decision  on 
this  program  may  be  made. 

Repeal  of  reserve  officer  uniform  allowance 
(sec.  663) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  repeal  an  obsolete 
clothing  allowance  entitlement  of  not  more 
than  $50.00  every  four  years  currently  au- 
thorized under  section  415.  title  37.  United 
States  Code,  for  certain  reserve  officers. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Relief  of  expenses  incurred  because  of  error 
in  mandatory  direct  deposit  of  pay  (sec 
664) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  556)  that  would  authorize  the  re- 
imbursement of  charges  incurred  by  a 
member  of  the  armed  forces  or  civilian  em- 
ployees of  the  I>epartment  of  Defense  re- 
sulting from  an  error  In  mandatory  direct 
deposit  of  pay  to  a  member's  account. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Prohibition  on  authorizing  the  advance 
payment  of  pay  and  allowances  relating 
to  the  pay  period  ending  September  30, 
1989 

The  House  bill  contained  a  provision  (sec. 
603)  that  would  prohibit  the  Secretary  of 
Defense,  notwithstanding  the  authority  pro- 
vided to  him  under  subsection  (h)  of  section 
1006.  title  37.  United  States  Code,  from  ad- 
vancing the  October  1.  1989  pay  date  for 
military  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Special  duty  assignment  pay  for  enlisted 
members  of  the  National  Guard  or  a  Re- 
serve component 

The  House  bUl  contained  a  provision  (sec. 
654)  that  would  authorize  drill  sergeants  in 
the  National  Guard  or  a  Reserve  component 
an  additional  special  duty  assignment  pay 
while  performing  Inactive  duty  training. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Transportation  for  POW/MIA  families 

The  Senate  amendment  contained  a  provi- 
sion (sec.  558)  that  would  authorize  the  Sec- 
retary of  Defense  to  provide  transportation 
to  an  annual  meeting  In  the  United  States 
for  next-of-kin  of  persons  who  have  been 
prlsoners-of-war  or  mlssing-in-actlon  In  the 
Vietnam  War. 

The  House  bUl  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 
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The  Senate  amendment  contained  a  provi- 
sion (sec.  623)  that  would  increase  military 
physician  special  pays  by  35  percent  and  a 
provision  (sec.  624)  that  would  extend  the 
authority  to  pay  the  medical  officer  reten- 
tion bonus  for  1  year. 

The  Senate  amendment  also  contained  a 
provision  (sec.  628)  that  would  assist  the  De- 
(Mirtment  of  Defense  in  recruiting  and  re- 
taining medical  officers  in  the  reserve  com- 
ponents by  increasing  medical  special  pay 
for  such  officers  when  they  perform  active 
duty  for  training  from  $350  to  $450. 

The  Senate  recedes  on  the  increase  in 
medical  special  pays  with  an  amendment 
that  would  set  incentive  special  pay  rates 
for  fiscal  years  1990.  1991.  1992.  and  beyond. 
The  House  recedes  on  the  extension  of  the 
medical  officer  retention  bonus  with  an 
amendment  that  would  open  the  eligibility 
for  the  bonus  to  officers  who  have  a  service 
commitment.  The  House  recedes  on  the  in- 
crease in  reserve  medical  special  pays  with 
an  amendment  that  would  permit  payment 
to  physicians  who  have  previously  not 
served  on  active  duty. 

Medical  officer  retention  bonus 

With  regard  to  the  administration  of  the 
medical  officer  retention  bonus,  the  confer- 
ees intend  that  the  levels  of  payment  by 
specialty  during  fiscal  year  1990  remain  the 
same  as  during  fiscal  year  1989.  All  physi- 
cians who  will  have  completed  specialty 
training  by  the  end  of  fiscal  year  1990  would 
be  eligible  to  sign  medical  officer  retention 
bonus  contracts— regardless  of  obligated 
status. 

Those  physicians  signing  a  medical  officer 
retention  bonus  contract  during  fiscal  year 
1990,  who  are  obligated  at  the  time  they 
sign  the  contract,  will  have  the  period  of 
the  rentention  bonus  contract  added  to 
their  obligations.  The  medical  officer  reten- 
tion bonus  would  be  payable  during  the 
first,  second,  third,  or  fourth  years  of  total 
obligation.  Physicians  signing  new  medical 
officer  retention  bonus  contracts  in  fiscal 
year  1990  may  not  receive  bonus  payments 
while  engaged  In  additional  residency  or  fel- 
lowship training  nor  may  time  spent  in  addi- 
tional residency  or  fellowship  training  count 
towards  meeting  the  retention  bonus  obliga- 
tion. 

19S9  ceiling  on  medical  officer  retention 
bonus  payments 

Because  of  the  limitation  of  $30  million 
for  the  medical  officer  retention  bonus  in 
subsection  (h)  of  section  612  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1989  (Public  Law  100-456).  the  service  Sec- 
retaries have  agreements  signed  before  Oc- 
tober 1.  1989.  for  which  they  are  unable  to 
obligate  funds.  The  conferees  believe  that 
these  agreements  should  be  honored.  There- 
fore, the  conferees  have  included  a  provi- 
sion that  permits  the  service  Secretaries  to 
accept  and  thereby  obligate  funds  for  these 
previously  executed  agreements. 

Incentive  special  pay 

With  regard  to  incentive  special  pay.  the 
conferees  capped  maximum  payment  at 
$16,000  (the  fiscal  year  1989  level)  during 
fiscal  year  1990;  at  $22,000  during  fiscal  year 
1991;  at  $29,000  during  fiscal  year  1992;  and 
at  $36,000  during  fiscal  year  1993.  Physi- 
cians receiving  a  medical  officer  retention 
bonus  payment  for  service  during  a  12- 
month  period  will  continue  to  be  eUgible  for 
incentive  special  pay  during  that  period  at 
the  rates  In  effect  during  fiscal  years  1989 
and  1990.  When  no  longer  eligible  for  a  re- 
tention bonus  payment,  the  physician  wUl 


be  eligible  for  the  incentive  special  pay  in 
effect  at  that  time. 

Within  the  above  constraints,  the  confer- 
ees Intend  that  the  incentive  special  pay 
program  be  managed  in  such  a  way  as  ( 1)  to 
transition  smoothly  out  of  the  medical  offi- 
cer retention  bonus  environment  without 
significantly  disadvantaging  physicians  who 
have  signed  bonus  contracts,  and  (2)  to 
avoid  large  reductions  in  total  compensation 
for  such  individuals  as  the  retention  bonus 
payments  cease.  For  example,  the  conferees 
expect  that  the  incentive  special  pay  to  an 
obligated  officer  who  takes  the  medical  offi- 
cer retention  bonus  to  be  regulated  to 
ensure  that  there  are  no  abrupt  or  marked 
changes  in  the  flow  of  compensation  to  that 
officer  at  the  point  when  medical  officer  re- 
tention bonus  payments  to  that  officer 
cease. 

Under  these  guidelines,  the  conferees 
intend  that,  beginning  in  fiscal  year  1991. 
the  amount  of  incentive  special  pay  for  each 
siiecialty  increase  by  an  amount  sufficient 
to  ensure  that  by  fiscal  1993  the  amount  of 
incentive  special  pay  plus  any  additional 
amount  available  for  a  multi-year  contract 
(discussed  below)  approximates,  at  a  mini- 
mum, the  total  of  fiscal  year  1989  incentive 
special  pay  plus  an  annual  four  year  medical 
officer  retention  bonus  payment.  To  the 
greatest  extent  possible,  incentive  special 
pay  should  not  vary  by  specialty  among  the 
military  Services. 

Any  increase  in  incentive  special  pay  each 
year  for  each  specialty,  however,  is  contin- 
gent on  the  Services"  ability  to  justify  the 
need  for  improved  retention.  The  Services 
must  establish  desired  retention  goals  for 
each  specialty  based  on  the  inventory  of 
that  specialty  for  junior  physicians  (grades 
03/04)  and  senior  physicians  (grade  05/06) 
and  the  requirements  of  that  specialty  for 
junior  and  senior  physicians.  Requirements 
are  to  be  justified  based  on  wartime  needs, 
cross-utilization  capabilities  contributing  to 
a  specialty's  ability  to  satisfy  wartime  re- 
quirements, or  requirements  generated  from 
a  specialty's  ability  to  provide  cost-effective 
peacetime  health  care  in  the  direct  care 
system  based  on  the  expected  population  to 
be  supported.  Incentive  special  pay  for  a 
specialty  should  not  Increase  if  the  reten- 
tion goals  for  that  specialty  have  been  met 
in  the  previous  fiscal  year  or  if  the  invento- 
ry for  that  specialty  exceeds  110  percent  of 
requirements. 

"The  Secretary  of  Defense  should  report 
by  March  1  of  each  year  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  the  status  of  each 
specialty  for  which  an  incentive  special  pay 
is  proposed. 

Afui(i-yeor  contracts 

The  Secretary  of  Defense  is  also  required 
to  report  by  March  1.  1990  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  the  effective- 
ness of  the  multi-year  contracts  offered 
under  the  medical  officer  retention  bonus. 
Based  on  this  assessment  and  other  analy- 
ses, this  report  should  evaluate  the  poten- 
tial effectiveness  of  multi-year  kickers  and 
should  include,  at  a  minimum,  the  following 
two  options:  (Da  lUcker  to  the  additional 
special  pay  that  would  offer  $2,000  for  a  2- 
year  contract.  $4,000  for  a  3-year  contract, 
and  $8,000  for  a  4-year  contract  Independent 
of  specialty;  and  (2)  a  multi-year  kicker  to 
Incentive  Special  Pay  (ISP)  that  would  be 
proportional  to  the  ISP  rates.  The  report 
should  include  an  assessment  of  the  cost  of 
such  a  provision  and  indicate  how  it  might 


be  funded  within  the  amounts  budgeted  for 

medical  special  pays. 

Special  pay  for  psychologists  (sec.  704) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  630a)  that  would  authorize  a 
board  certification  pay  to  military  psycholo- 
gists who  hold  a  diploma  or  Diplomate  in 
Psychology  by  the  American  Board  of  Pro- 
fessional Psychology. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense, at  his  discretion,  to  pay  board  certifi- 
cation pay  to  eligible  military  psychologists 
after  the  Secretary  submits  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  justi- 
fying the  need  for  this  pay  and  describing 
the  way  in  which  the  authority  will  be  im- 
plemented. 

Nurse    officer   candidate    accession    bonus 
(sec.  707 J 
The  House  bill  contained  a  provision  (sec. 

705)  that  would  authorize  a  nurse  officer  ac- 
cession bonus  and  stipend  to  assist  the  mili- 
tary Services  in  recruiting  junior  and  senior 
Bachelor  of  Science  nursing  students  into 
the  military. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  626). 
The  Senate  recedes. 
Program    to    increase    the    use    of  certain 
nurses  by  the  military  departments  (sec. 
708) 
The  House  bill  contained  a  provision  (sec. 

706)  that  would  require  the  Secretaries  of 
the  military  Departments  to  implement  a 
program  to  appoint  as  officers  and  to  assigni 
such  officers  as  nurses,  persons  who  have  an 
associate  degree  or  diploma  in  nursing  but 
who  have  not  received  a  baccalaureate 
degree  in  nursing. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  fully  concur  in  the  discus- 
sion of  the  House  provision  in  the  House 
report  (H.  Rept.  101-121)  and  urge  the  Sec- 
retary of  Defense  to  make  a  concerted 
effort  to  develop  and  implement  a  coherent 
strategy  for  the  objective,  efficient  manage- 
ment of  nurse  manpower  resources  in  the 
Department  of  Defense. 

Authority  to  defer  mandatory  retirement  for 
age  of  regular  officers  in  a  health-related 
profession  (sees.  709  and  710) 

The  House  bill  contained  a  provision  (sec. 
708)  that  would  assist  the  military  services 
in  retaining  and  recruiting  older  health  pro- 
fessionals. The  provision  would  repeal  the 
mandatory  retirement  age  of  67  and  vest 
the  Secretaries  of  the  military  departments 
with  discretionary  authority  to  continue 
health  professionals  in  the  reserve  compo- 
nents in  an  active  status. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  527).  except  that  the  pro- 
vision would  increase  the  mandatory  retire- 
ment age  to  68  and  would  not  provide  dis- 
cretionary authority  to  the  Secretaries  of 
the  military  departments  as  would  the 
House  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  establish  a  manda- 
tory retirement  age  of  68  for  health  profes- 
sionals in  the  active  and  reserve  components 
and  provide  discretionary  authority  to  the 
Secretaries  of  the  military  departments  to 
waive  the  mandatory  retirement  age  for 
active  and  reserve  component  medical  pro- 
fessionals to  keep  them  In  an  active  status. 


The  conferees  believe  this  agreement 
strengthens  the  flexibility  the  Department 
of  Defense  needs  to  tap  a  valuable  resource 
of  talent  to  fill  critical  needs  in  military 
medicine.  The  conferees  expect  the  Depart- 
ment of  Defense  to  aggressively  manage  this 
program  and  to  be  prepared  to  report  on  its 
effectiveness  in  hearings  on  military  medi- 
cine before  the  Committees  on  Armed  Serv- 
ices in  the  Senate  and  House  of  Representa- 
tives next  year. 

Retention  of  certain  reserve  psychologists  in 
active  status  (sec.  711) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  528)  that  would  Include  psycholo- 
gists In  the  category  of  health  officers  in 
the  military  departments  who  may  be  re- 
tained In  an  active  status  in  the  reserve 
components  until  age  67. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Part  B— Health  Care  Management 
legislative  provisions  adopted 

Sharing  of  health-care  resources  with  the  De- 
partment of  Veterans  Affairs  (sec.  722) 
The  House  bill  contained  a  provision  (sec. 

712)  that  would  authorize  the  Department 
of  Defense  to  use  CHAMPUS  funds  to  reim- 
burse the  Department  of  Veterans'  Affairs 
for  medical  care  provided  under  Depart- 
ment of  Defense  and  Department  of  Veter- 
ans' Affairs  sharing  agreements. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees,  while  adopting  the  House 
provision,  remain  concerned  about  the  res- 
ervations expressed  in  the  Senate  report  (S. 
Rept.  101-81)  regarding  centralized  over- 
sight and  gniidance.  or  the  lack  thereof,  over 
DOD-VA  sharing  agreements.  Nonetheless, 
the  conferees  believe  the  potential  efficien- 
cies that  could  be  achieved  through  well 
managed  E>oD-VA  agreements  and  the  po- 
tential benefits  to  DOD  health  care  benefi- 
carles  outweigh  these  concerns  at  this  time. 
The  conferees  urge  the  Secretary  of  De- 
fense to  take  appropriate  action  to  provide 
the  necessary  leadership,  which  has  been 
noticeably  absent  up  until  now.  to  manage 
the  DOD-VA  sharing  program  and  to  imple- 
ment this  provision  In  a  cost-effective 
manner. 

Prohibition  on  reducing  end  structure  levels 
for  medical  personnel  as  a  result  of  base 
closures  and  realignments  (sec.  723) 
The  House  bill  contained  a  provision  (sec. 

713)  that  would  prohibit  the  military  serv- 
ices from  reducing  their  military  or  civilian 
medical  personnel  strengths  because  of  base 
closures  or  realignments. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Revised  deadline  for  the  use  of  diagnosis-re- 
lated groups  for  outpatient   treatment 
(sec.  724) 
The  House  biU  contained  a  provision  (sec. 

714)  that  would  delay  untU  October  1,  1991 
the  implementation  date  mandated  by  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180),  for  the  implementation  of  diagnosis-re- 
lated groups  as  the  primary  tool  for  alloca- 
tion of  resources  to  military  treatment  fa- 
cilities for  outpatient  care. 

The  Senate  amendment  contained  a  simi- 
lar provision  but  would  extend  the  imple- 
mentation date  until  October  1, 1990. 

The  Senate  recedes. 


Armed  forces  health  professions  scholarships 
program  (sec.  725) 
The  House  bill  contained  a  provision  (sec. 

715)  that  would  expand  the  current  Armed 
Forces  Health  Professions  Scholarship  pro- 
gram (AFHPSP)  to  authorize  the  award  of 
an  annual  grant  of  $15,000  to  a  graduate 
physician  pursuing  a  residency  program  in  a 
sjjecialty  designated  as  critical  by  the  Secre- 
tary of  Defense.  Physicians  recruited  under 
this  authority  would  receive  the  monthly 
stipend  payable  to  other  participants  in  the 
AFHPSP  program.  The  House  provision 
would  also  delay  until  October  1,  1990  the 
requirement  for  the  Department  of  Defense 
to  earmark  2,500  AFHPSP  awards  to  indi- 
viduals In  their  third  or  fourth  year  of  medi- 
cal school  who  agree  to  accept  residency 
training  in  a  criticalUy  needed  wartime  skill. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  524)  except  that  it  would 
repeal  the  earmarking  requirement  that 
would  be  delayed  by  the  House  provision. 

The  Senate  recedes  with  an  amendment 
that  would  adopt  the  House  provision,  but 
would  delay  the  earmarking  requirement  to 
October  1,  1991. 

Uniformed  Services  University  of  the  Health 
Sciences  and  Henry  M.  Jackson  Founda- 
tion for  the  Advancement   of  Military 
Medicine  (sec.  726) 
The  House  bill  contained  a  provision  (sec. 

716)  that  would:  (1)  increase  the  number  of 
faculty  members  at  the  Uniformed  Service 
University  of  the  Health  Sciences  (USUHS) 
who  may  be  exempt  from  certain  statutory 
restrictions  on  salaries  from  two  to  five;  (2) 
authorize  part-time  or  fuU-time  employees 
of  the  Jackson  Foundation  to  also  be  em- 
ployed by  the  Federal  Government  If  com- 
pensation is  within  Department  of  Defense 
guidelines;  and  (3)  authorize  the  USUHS  to 
accept  grants  from  and  to  make  grants  to 
the  Jackson  Foundation. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  strike  the  authority  in  the 
House  provision  for  part-time  or  full-time 
employees  of  the  Jackson  Foundation  to 
also  be  employed  by  the  Federal  Govern- 
ment. 

Retention   of  funds   collected  from   third- 
party  payers  of  inpatient  care  furnished 
at  facilities  of  the  uniformed  services 
(sec  727) 
The  House  bill  contained  a  provision  (sec. 

717)  that  would,  subject  to  appropriations. 
t>ermit  collections  from  third-party  payers 
of  the  cost  of  care  provided  in  military  med- 
ical facilities  to  non-active  duty  benefici- 
aries to  be  credited  to  the  account  of  the 
military  treatment  facility  making  the  col- 
lection rather  than  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  strike  that  portion  of  the  House 
provision  that  would  make  this  authority 
subject  to  appropriations. 
Reallocation  of  certain  civilian  personnel 
positions  to  medical  support  (sec.  728) 

The  House  bill  contained  a  provision  (sec. 

718)  that  would  require  the  Secretaries  of 
the  Army  and  the  Navy  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
March  1.  1990  on  the  reallocation  of  civilian 
positions  that  were  reduced  by  the  "Review 
of  Unified  and  Specified  Command  Head- 
quarters" to  medical  support  positions  in 
the  respective  services. 


The    Senate    amendm< 
similar  provision. 
The  Senate  recedes. 

Limitation  on  CHAMPUi 
institutional  health-c 
730) 

The  Senate  amendment 
sion  (sec.  522)  that  would 
ment  of  Defense  In  conti 
cosU  by  limiting  CHAM 
non-institutional  health- 
the  80th  percentile  of  bi 
for  similar  services  In  the 
by  limiting  the  amount  b 
charges  by  CHAMPUS  pr 
dated  to  the  amount  jusi 
economic  Index  data. 

The  House  bill  contalne 
sion. 

The  House  recedes  wit 
that  would  strike  that  poi 
provision  limiting  the  am 
lowable  charges  by  CH. 
may  be  updated  to  the  ai 
Medicare  economic  index 
ees  agree  to  the  amend 
effect  of  the  Imposition  oi 
nomlc  Index  criterion  on  i 
to  CHAMPUS  beneficiari 
conferees  expect  the  I> 
fense  to  address  this  ma 
the  Committees  on  Armc 
Senate  and  House  of  Rep 
effect  that  such  a  provlsi 
the  cost  to  CHAMPUS  bei 

Clarification  and  correci 
providing  health  be\ 
former  spouses  (sec.  7i 

The  House  bill  containc 
720)  that  would  clarify 
providing  certain  former  i 
cal  benefits  for  a  specifier 
permit  these  former  spou 
ical  care  in  either  militar 
or  under  the  Civilian  H( 
Program  of  the  Uniforme< 
PUS).  The  provision  wouJ 
the  extension  of  the  curr 
vided  for  In  the  National 
zation  Act  for  Fiscal  Yeai 
100-456)  regarding  a  fon 
pre-existing  condition  woi 
existing  condition  only. 

The  Senate  amendmc 
similar  provision. 

The  Senate  recedes. 

TITLE  VIII-ACQUISIT] 
QUISmON    MANAGE 

lated  matters 

Legislative  Pr( 

lsgislattve  provisi 

Weapons  aaiuiaition  ris 
801) 

The  House  bill  contain* 
131)  that  would  require  tl 
fense  to  establish  a  polic 
the  risk  in  a  program  du 
currency.  The  provision  w 
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systems. 

The  Senate  amendmc 
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The  Senate  recedes  wi 
that  would  require  a  one- 
assessment  due  to  prot 
The  report  would  apply  o 
sition  programs  in  fuU-so 
low-rate  initial  productiot 
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Operational  teat  A  evcUuation  policy  (sec. 
802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  827(b))  that  would  clarify  the  defi- 
nition of  operational  test  and  evaluation  to 
exclude  evaluations  based  solely  on  comput- 
er modeling,  simulation  or  analysis. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  Senate  amendment,  also  contained  a 
provision  under  section  827(c)  that  would 
require  the  Director,  Operational  Test  and 
Evaluation,  to  ensure  that  any  contractor 
who  has  participated  in  development  or  pro- 
duction of  a  weapon  system  be  precluded 
from  assisting  in  operational  test  and  eval- 
uation of  the  weapon  system.  An  exception 
would  be  provided  if  the  Director  deter- 
mines that  adequate  safeguards  have  been 
instituted  to  ensure  the  impartiality  of  the 
contractor  providing  assistance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  Department  of  Defense  lnsf>ector 
General  and  the  General  Accounting  Office 
have  reported  cases  where  the  contractors 
involved  in  the  development  of  a  weapon 
also  participated  in  evaluating  the  oper- 
ational effectiveness  and  operational  suit- 
ability of  that  weapon.  The  conferees  be- 
lieve that  use  of  contractors  to  support 
operational  test  and  evaluation  in  this 
manner  can  compromise  the  integrity  of  the 
operational  test  and  evaluation  of  that 
weapon  and  the  integrity  of  the  operational 
test  and  evaluation  of  that  weapon  and  the 
entire  operational  test  process. 

Under  the  conference  agreement,  no  con- 
tractor who  has  participated  in  the  develop>- 
ment  or  production  of  a  weapon  system  may 
provide  advisory  or  assistance  services  to 
the  Director,  Operational  Test  and  Evalua- 
tion with  regard  to  the  operational  test  and 
evaluation  of  that  weapon  system.  The  con- 
ferees recognize,  however,  that  some  flexi- 
bility in  the  use  of  contractor  support  is  re- 
quired. For  Instance,  operational  tests  may 
require  contractor  support  in  areas  such  as 
instrumentation,  data  collection,  and  data 
processing. 

Therefore,  an  exception  may  be  made  if 
the  Director  reports  his  determination,  in 
writing,  that  sufficient  steps  have  been 
taken  to  ensure  the  contractor's  impartial- 
ity. Each  such  written  determination  must 
be  provided  to  Congress  with  the  Directors 
report  on  the  weapon  system.  Nevertheless. 
It  is  the  intent  of  the  conferees  that  the  Di- 
rector, Operational  Test  smd  Evaluation  is 
ultimately  responsible  for  the  consequences 
of  any  contractor  participation  in  any  oper- 
ational test  and  evaluation  activities. 

The  conferees  agree  that  no  exception  can 
be  made  to  allow  a  contractor  to  participate 
in  any  way  in  the  establishment  of  criteria 
for  data  collection,  performance  assessment 
(i.e.,  scoring)  or  evaluation  of  the  operation- 
al sultabUity  and  operational  effectiveness 
of  a  system  if  the  contractor  was  involved  in 
the  development,  or  will  be  Involved  in  the 
production,  of  that  system. 

The  conferees  expect  the  Secretary  of  De- 
fense to  promulgate  appropriate  regulations 
to  Implement  this  provision.  Further,  an  as- 
sessment of  the  Department's  compliance 
with  this  provision  shall  be  Included  in  the 
semi-annual  report  to  Congress  by  the  In- 
spector General  of  the  Department  of  De- 
fense. 
Low  rate  initial  production  (sec  803) 

The  House  bill  contained  a  provision  (sec. 
132)  that  would  clarify  the  definition  of  the 


term  "low  rate  initial  production"  and 
would  direct  that  determination  of  major 
weapon  system  Initial  low-rate  production 
quantities  be  made  at  the  same  time  the  De- 
partment of  Defense  makes  the  decision  to 
proceed  with  full-scale  engineering  develop- 
ment. The  House  bill  would  also  authorize 
the  Secretary  of  Defense  to  waive  these  pro- 
visions if  industrial  base  considerations  so 
dictate  and  would  require  submission  of  an 
annual  report  on  program  execution  com- 
pared to  test  plans. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  827(a))  that  would  clarify 
the  definition  of  low  rate  initial  production 
and  would  define  that  concept  for  use  with 
naval  vessels. 

The  conferees  recommend  a  provision 
that  would  define  low-rate  initial  produc- 
tion as  the  minimum  amount  necessary  to: 
(1)  provide  production-configured  or  repre- 
sentative articles  necessary  to  conduct  oper- 
ational tests  pursuant  to  section  138  of  title 
10.  United  States  Code:  (2)  establish  a  single 
production  source;  and  (3)  permit  an  orderly 
increase  in  the  production  rate  sufficient  to 
lead  to  full-rate  production  upon  the  suc- 
cessful completion  of  operational  testing. 

The  quantity  of  items  required  for  oper- 
ational test  and  evaluation  should  be  deter- 
mined by  the  Director  of  Operational  Test 
and  Evaluation,  or  by  the  respective  Service 
test  agency  if  a  program  is  not  a  major  de- 
fense acquisition  program. 

The  conferees  are  concerned  that  too 
many  weapon  systems  are  entering  full  pro- 
duction status  before  they  have  successfully 
completed  operational  test  and  evaluation 
and  have  their  identified  design  deficiencies 
corrected.  The  conference  agreement  would 
permit  establishment  of  a  single  production 
source,  and  recognizes  the  advantages  of 
maintaining  this  source  once  started.  This 
recognition  is  not  intended  to  condone  a 
continuing  reapproval  of  "low  rate  initial 
production  "  quantities  that  eventually  may 
total  to  a  significant  percentage  of  the  total 
planned  procurement.  The  conferees  expect 
the  Department  of  Defense  to  consider  care- 
fully the  status  of  the  weapon  system's  de- 
velopment prior  to  granting  the  approval 
for  the  low  rate  initial  production  phase  to 
ensure  that  the  weapons  is  ready  to  begin 
production  based  on  demonstrated  design 
maturity  as  evidenced  by  the  results  of  anal- 
ysis, simulation  and  development  testing. 

The  conferees  believe  that  a  firm  defini- 
tion of  low-rate  initial  production  quantities 
should  be  made  at  the  same  time  the  deci- 
sion is  made  to  proceed  with  full-scale  engi- 
neering development.  This  decision  should 
also  include  quantities  required  for  pre-pro- 
duction verification.  Any  increase  in  these 
quantities  during  the  execution  of  a  pro- 
gram should  be  reviewed  by  a  subsequent 
meeting  of  the  Defense  Acquisition  Board 
and  approved  by  the  Defense  Acquisition 
Executive,  or  the  Service  or  defense  agency 
equivalent.  For  major  systems,  the  Secre- 
tary of  Defense  shall  report  the  approved 
quantities  to  the  Congress  in  the  Selected 
Acquisition  Reports. 

The  conferees  also  agree  to  an  exemption 
permitting  the  Secretary  of  Defense  to  pre- 
scribe regulations  specifically  addressing  ini- 
tial production  rates  for  naval  vessels  and 
military  satellite  programs.  The  conferees 
agree  that  the  Secretary  of  Defense  should 
set  the  Initial  production  rates  and  quanti- 
ties for  ship  and  satellite  programs  in  a 
manner  that  recognizes  the  unique  nature 
of  these  programs  due  to  their  inherent  fab- 
rication complexity,  relatively  small  number 
procured,  high  unit  cost,  long  prcxluction 


periods,  and  In  many  instances,  fragile  pro- 
duction base.  The  conferees  intend,  howev- 
er, that  the  Secretary  should,  to  the  maxi- 
mum extent  possible,  preserve  the  checks 
and  balances  associated  with  the  low  rate 
initial  production  decision  as  directed  for  all 
other  programs.  In  addition,  the  Secretary 
shall  include  in  these  regulations  the 
manner  and  degree  to  which  equipment  and 
major  systems,  integral  to  the  construction 
of  naval  vessels,  wiU  be  produced  and  tested 
so  that  the  ship  weapon  system  is  taken  to 
its  fleet  introduction  in  a  logical  and  con- 
sistent manner.  These  regulations  should 
explicitly  provide,  in  each  Instance,  for  con- 
sideration of  the  status  of  the  mobilization 
production  base. 

This  special  consideration  for  ships  and 
satellites  recognizes  that  it  may  be  inappro- 
priate to  withhold  approval  to  proceed 
beyond  low  rate  initial  production  pending 
completion  of  operational  testing  when  the 
fabrication  and  integration  period  may 
exceed  five  years,  when  a  limited  production 
base  may  exist,  or  when  the  underlying 
technology  is  rapidly  advancing.  In  these  in- 
stances, the  Secretary  should  require  that 
the  test  program  leading  up  to  full  oper- 
ational test  and  evaluation  be  structured 
leading  up  to  full  operational  test  and  eval- 
uation be  structured  to  generate  the  maxi- 
mum level  of  confidence  in  assessing  the  ul- 
timate operational  suitability  and  effective- 
ness of  the  naval  vessel  or  satellite. 

The  conferees  agrees  that  certain  addi- 
tional reporting  requirements  are  warranted 
to  improve  oversight  for  these  exempted 
programs.  Specifically,  information  on  the 
initial  production  rate  and  quantity  chosen, 
the  rationale  for  that  choice,  the  program's 
Test  and  Evaluation  Master  Plan,  and  the 
approved  acquisition  strategy  are  required 
to  ensure  that  the  early  production  and 
testing  of  these  naval  vessel  and  military 
satellite  programs  adhere  to  congressional 
intent. 

Live-fire  testing  program  (sec.  804) 

The  House  bill  contained  a  provision  (sec. 
133)  that  would  amend  section  2366  of  title 
10.  United  States  Code,  to  require  the  De- 
partment of  Defense  to  report  the  results  of 
live-fire  testing  before  a  major  covered 
system  could  enter  full-rate  production.  The 
provision  would  also  permit  the  Secretary  of 
Defense  to  fund  live-fire  tests  from  procure- 
ment funds  available  for  the  weapon 
system,  but  not  to  exceed  one-third  of  one 
percent  of  the  total  program  cost. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Department  of  De- 
fense to  report  the  results  of  live-fire  testing 
prior  to  full-rate  production.  The  conferees 
agree  with  the  intent  of  the  House  provision 
to  allow  the  Secretary  of  Defense  to  repro- 
gram  up  to  one-third  of  one  percent  of  total 
funds  approved  by  Congress  for  procure- 
ment of  a  specific  system  that  has  been 
identified  as  a  live-fire  testing  candidate. 
The  conferees  note  that  the  Department  of 
Defense  has  issued  directives  Implementing 
this  direction.  Consequently,  statutory  lan- 
guage on  this  point  is  not  necessary  at  this 
time. 

Revition  of  limitation  on  transfer  of  certain 
technical  data  packages  to  foreign  coun- 
tries  (sec  806) 

The  House  bill  contained  a  provision  (sec. 
135)  that  would  permit,  under  certain  condi- 
tions, the  transfer  of  technical  data  pack- 
ages for  large  caliber  cannon  to  allied  coun- 
tries. 
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The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Ac(iuisition  report  streamlining  (sec.  811) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  825)  that  would  streamline  certain 
reporting  requirements,  eliminating  sepa- 
rate quarterly  Internal  unit  cost  reports  by 
consolidating  those  reports  into  the  internal 
Defense  Acqulsiton  Executive  Summary  re- 
ports. The  provision  would  also  consolidate 
the  external  unit  cost  exception  reports  by 
consolidating  them  with  the  Selected  Acqui- 
sition Reports.  The  provision  would  also 
standardize  certain  cost  and  baseline  report- 
ing criteria. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  fully  suppmrt  efforts  to 
streamline  acquisition  reporting  documents 
by  the  Department  of  Defense,  but  conclude 
that  the  changes  contained  in  the  Senate 
amendment  are  insufficient.  The  conferees 
believe  that  comprehensive  streamlining  is 
justified,  not  only  for  reports  required  by 
Congress  but  also  reports  required  of  pro- 
gram managers  by  the  Secretary  of  Defense 
and  by  the  Services  themselves.  The  confer- 
ees direct  the  Under  Secretary  of  Defense 
for  Acquisition  to  submit  comprehensive 
proposals  to  lessen  the  rep>ortlng  burdens 
imposed  by  all  offices  and  military  Depart- 
ments. The  conferees  are  prepared  to  con- 
sider further  streamlining  of  the  Selected 
Acquisition  Reports  in  light  of  the  Under 
Secretary's  recommendations. 
Three-year  program  for  use  of  master  agree- 
ments for  procurement  of  advisory  and 
assistance  services  (sec.  812) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  828)  that  would  facilitate  the  ac- 
quisition of  study,  advisory,  and  assistance 
services  on  a  timely  basis.  It  would  author- 
ize the  Department  of  Defense  to  enter  into 
master  agreements  for  such  services  using 
competitive  procurement  procedures.  Firms 
awarded  master  agreements  would  then 
compete  with  one  another  for  task  orders 
for  specific  study,  advisory,  or  assistance 
services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  view  this  test  program  as 
an  important  step  in  the  development  of  im- 
proved policies  and  procedures  in  the  acqui- 
sition of  advisory  and  assistance  services.  In- 
cluding professional  and  technical  services. 
In  developing  the  test  program,  the  Depart- 
ment should  seek  the  advice  of  the  affected 
industry. 

The  conferees  direct  the  Department  of 
Defense  to  implement  the  test  program  au- 
thorized in  this  section  in  a  manner  that 
emphasizes  such  quality-related  factors  as 
technical  proficiency,  management,  past  ex- 
perience and  other  similar  criteria.  "The  De- 
partment should  strive  to  develop  solicita- 
tions with  specificity  and  clarity  sufficient 
to  reduce  the  need  for  discussions  and  "best 
and  final"  offers  in  the  process  of  awarding 
the  agreements. 

The  E>OD  may  not  use  this  authority  to 
contract  for  any  organic  governmental  func- 
tion or  service  in  a  manner  that  would  be  in- 
consistent with  the  Office  of  Management 
and  Budget  (OMB)  Circular  A- 120.  The 
phrase  "organic  governmental  function" 
means  work  of  a  policy,  decisionmaking,  or 
managerial  nature  that  is  the  direct  respon- 
sibility of  agency  officials  as  that  term  is 
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used  in  OMB  circular  A- 120  and  Depart- 
ment of  Defense  Directive  DOD  4205.2 
dated  January  27,  1986  ("Department  of  De- 
fense Contractor  Assistance  Services"). 

The  conferees  note  that  entities  eligible  to 
participate  in  programs  under  section  8(a) 
of  the  Small  Business  Act  and  section  1207 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-661) 
may  particpate  In  this  test  program. 
Availability  of  funds  for  obligation  follow- 
ing bid  protest  (sec.  813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  829)  that  would  provide  authority 
to  the  Department  of  Defense  to  use  an  ap- 
propriation to  fund  a  procurement  for  up  to 
90  days  following  the  resolution  of  a  bid 
protest,  notwithstanding  the  expiration  of 
the  appropriation  during  the  pendency  of 
the  protest. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  that  any  federal  agency, 
not  just  DoD,  may  obligate  an  otherwise  ex- 
pired appropriation  under  these  circum- 
stances. In  addition,  the  House  amendment 
would  clarify  the  circumstances  under 
which  a  ruling  on  a  bid  protest  would  be 
considered  to  be  final  for  purposes  of  this 
rule. 
Post-employment  restrictions  (sec  814) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  844)  that  would  clarify  the  restric- 
tions on  post-employment  activities  of  gov- 
ernment officials  covered  by  section  27  of 
the  Office  of  Federal  Procurement  Policy 
(OFPP)  Act. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  note  that  section  27  of  the 
OFPP  Act  was  adopted  by  the  Congress  last 
year  after  the  provisions  were  reviewed  and 
concurred  in  by  the  Executive  Branch. 
Since  that  time,  there  has  been  significant 
concern  about  the  impact  of  the  legisla- 
tion's provisions  on  the  ability  of  govern- 
ment to  attract  and  retain  high  caliber  per- 
sonnel. Much  of  the  concern  reflects  the 
fact  that  the  Executive  Branch,  despite  Its 
support  for  these  provisions  In  1988,  failed 
to  issue  timely  proposed  regulations  and 
guidance  in  1989.  This  delay  produced  mis- 
apprehension and  miscommunications  about 
the  effect  of  the  underlying  legislation.  The 
conferees  also  note  that  the  implementation 
process  has  highlighted  areas  which  should 
be  addressed  through  legislative  action.  Ac- 
cordingly, the  conferees  have  agreed  to  a 
number  of  amendments  to  section  27  of  the 
OFPP  Act. 

Recusal  of  procurement  officials.— Section 
27  of  the  OFPP  Act  prohibits  a  procure- 
ment official  (as  defined  in  the  Act)  from 
discussing  employment  with  a  competing 
contractor  during  the  course  of  a  prociu-e- 
ment.  The  conference  agreement  would  add 
a  new  section  27(c)  of  the  OFPP  Act  to 
make  it  clear  that  the  Act  permits  recusal  of 
procurement  officials  in  appropriate  circum- 
stances. Under  this  provision,  a  procure- 
ment official  could  discuss  employment  with 
a  competing  contractor  if,  prior  to  engaging 
in  such  discussions,  the  official  requests  re- 
cusal in  writing,  and  the  request  is  approved 
by  the  head  of  the  procuring  activity  (or 
that  official's  designee). 

Regulations  implementing  this  new  sec- 
tion also  should  include  specific  criteria 
bearing  on  the  integrity  of  a  procurement- 
such  as  the  timing  of  the  request  and  the 
degree  of  the  employee's  involvement  in  key 
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Act.  Under  this  provision,  an  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  he  or 
she  is  precluded  from  working  for  a  particu- 
lar contractor  on  a  particular  contract  or 
engaging  in  a  discussion  of  prospective  em- 
ployment. Such  a  request  must  be  accompa- 
nied by  all  information  reasonably  available 
to  the  employee  or  former  employee  that  Is 
relevant  to  a  determination  by  the  ethics  of- 
ficial. Regulations  implementing  this  sec- 
tion should  provide  guidance  as  to  the  kinds 
of  Information  that  are  necessary  to  render 
such  a  determination. 

Upon  receipt  of  such  a  request,  accompa- 
nied by  appropriate  information,  the  desig- 
nated agency  ethics  official  must  issue  a 
written  opinion  as  to  whether  the  employee 
or  former  employee  is  precluded  from  en- 
gaging in  the  activity  at  issue.  The  confer- 
ence agreement  would  require  that  the 
opinion  be  issued  within  30  days  "or  as  soon 
thereafter  as  practicable."  The  implement- 
ing regulations  should  provide  that  the  au- 
thority to  take  more  than  30  days  to  provide 
such  advice  should  be  used  only  in  unusual 
circumstances,  and  that  the  reason  for 
taking  more  than  30  days  should  be  docu- 
mented in  the  official  file. 

The  post-service  employment  restrictions 
in  section  27  are  enforced  through  civil  pen- 
alties, which  can  amount  to  a  fine  of  up  to 
SIOO.OOO  for  an  employee.  The  conferees 
note  that  the  Department  of  Justice  and 
the  Office  of  Government  Ethics  have  en- 
tered into  aigreements  with  respect  to  other 
conflict  of  interest  statutes  which  have  the 
effect  of  providing  that  those  who  obtain 
authorized  advice  based  on  full  disclosure 
are  not  prosecuted  under  such  statutes.  The 
conferees  expect  the  Department  of  Justice 
to  enter  Into  appropriate  memoranda  of  un- 
derstanding to  provide  that  an  employee  or 
former  employee  who  obtains  a  written 
opinion  under  this  section  on  the  basis  of 
complete  disclosure  of  all  relevant  informa- 
tion, and  who  reasonably  relies  on  such  an 
opinion,  will  not  be  penalized  under  this  sec- 
tion. 

Timt  period  covered  by  certain  restric- 
tions.—A  number  of  the  prohibitions  under 
section  27  of  the  Office  of  Federal  Procure- 
ment Policy  Act  apply  'during  the  conduct 
of  any  Federal  agency  procurement  of  prop- 
erty or  services."  Section  27  currently  de- 
fines this  as  the  "period  beginning  with  the 
development,  preparation,  and  issuance  of  a 
procurement  solicitation,  and  concluding 
with  the  award,  modification,  or  extension 
of  a  contract  ..."  A  defined  time  period  is 
used  in  section  27  to  avoid  any  Implication 
that  the  board  definition  of  "procurement" 
in  section  4(2)  of  the  Act  applies  in  such  cir- 
cumstances. 

Concern  has  been  expressed  that  the  term 
"beginning  with  the  development  ...  of  a 
solicitation"  as  defined  in  the  implementing 
regulations  is  too  imprecise  to  provide  ade- 
quate notice  that  a  procurement  has  begun. 
The  conferees  believe  that  the  authority  for 
issuance  of  implementing  regulations  under 
section  27  provides  the  Executive  Branch 
with  adequate  discretion  to  describe  a  dis- 
crete event  constituting  the  beginning  of  a 
solicitation.  However,  in  order  to  provide  a 
greater  degree  of  guidance,  the  conference 
agreement  would  amend  current  law  to  pro- 
vide that  for  purposes  of  this  section,  the 
conduct  of  a  procurement  begins  with  "the 
earliest  specific  date  on  which  an  authorized 
official  orders  or  requests  '  the  drafting  of  a 
specification  or  other  action  described-  In 
the  definition  of  the  term  "procurement  of- 


ficial." The  conferees  note  that  this  does 
not  mean  that  a  procurement  begins  any 
time  a  government  official  prepares  any 
document  that  deals  with  a  procurement: 
rather,  the  action  must  be  undertaken  at 
the  direction  or  request  of  an  official  re- 
sponsible for  a  specific  procurement. 

The  conferees  Intend  that  the  Implement- 
ing regulations  supply  the  requisite  proce- 
dural detail  so  that  this  provision  will  apply 
only  when  there  is  sufficient  notice  that  a 
procurement  has  begun.  The  issue  of 
whether  to  formally  publish  a  notice  with 
respect  to  a  procurement  (and,  if  so,  what 
form  of  publication  should  be  used)  is  a 
matter  left  for  consideration  in  the  develop- 
ment of  implementing  regulations.  The  con- 
ferees note,  however,  that  if  a  notice  is  pub- 
lished, it  could  be  done  In  conjuction  with 
other  notices  required  by  law.  such  as  the 
notice  of  the  procurement  published  in  the 
Commerce  Business  Daily  (under  41  U.S.C. 
416  and  15  U.S.C.  637(e)). 

Personal  and  substantial  participation  in 
a  procuremenL— The  post-employment  limi- 
tations in  section  27(f)  (section  27(e)  under 
current  law)  restrict  certain  government  of- 
ficials from  working  for  competing  contrac- 
tors on  specified  contract  matters.  The  con- 
ferees are  aware  that  some  concern  has 
been  expressed  about  the  interplay  between 
the  broad  definition  of  "procurement"  in 
section  4(2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  and  the  specific  restric- 
tions on  "procurement  officials"  in  section 
27. 

The  conference  agreement  amends  the 
definition  of  "pr<x:urement  official"  in  sec- 
tion 27(p)(3)  (section  27(n)(3)  under  current 
law)  to  make  it  clear  that  the  broad  defini- 
tion of  "pnxiurement"  In  section  4(2)  is  not 
applicable.  A  person  becomes  a  "procure- 
ment official"  under  section  27  only  if  the 
official  performs  one  of  the  specific  func- 
tions listed  In  the  definition  of  "procure- 
ment official."  Persons  who  perform  general 
scientific,  engineering,  or  technical  work, 
provide  budget  or  policy  advice,  or  serve  on 
advisory  boards  are  not  covered  unless  they 
participate  personally  and  substantially  In 
one  of  the  following  actions,  as  defined  in 
implementing  regulations,  with  respect  to  a 
specific  procurement  (including  any  pro- 
curement using  procedures  other  than  com- 
petitive procedures):  (1)  the  drafting  of  a 
specification  to  be  used  for  that  procure- 
ment; (2)  the  review  and  approval  of  a  speci- 
fication for  that  pr(x:urement;  (3)  the  prepa- 
ration or  issuance  of  a  procurement  solicita- 
tion in  that  procurement:  (4)  the  evaluation 
of  bids  or  proposals  for  that  procurement: 
(5)  the  selection  of  sources  for  that  procure- 
ment: (6)  the  conduct  of  negotiations  in  the 
procurement;  (7)  the  review  and  approval  of 
the  award,  modification,  or  extension  of  a 
contract  in  that  procurement:  or  (8)  such 
other  specific  procurement  functions  as  may 
be  set  forth  In  Implementing  •  •  * 

The  conferees  note  that  similar  concerns 
have  been  expressed  with  respect  to  wheth- 
er the  prohibitions  on  post  service  employ- 
ment extend  to  general  scientific,  engineer- 
ing, and  technical  work  on  behalf  of  a  con- 
tractor. The  regulations  should  make  It 
clear  that  after  the  individual  leaves  govern- 
ment service,  scientific  and  technical  work 
on  behalf  of  a  contractor  which  is  not  re- 
quired for  the  performance  of  a  specific  con- 
tract would  not  be  covered  (e.g.,  work  on  an 
independent  research  and  development 
project). 

Implementing  regulations  and  guide- 
lines.—Ttie  conference  agreement  requires 
that  implementing  regulations  be  issued  not 


later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  The  conferees  urge  the 
Executive  Branch  to  issue  such  regulations, 
at  least  in  interim  form,  as  soon  as  possible, 
and  not  await  the  full  90  day  period. 

The  Initial  regulations  implementing  this 
section  will  be  issued  in  accordance  with  the 
current  process  governing  changes  to  the 
Federal  Acquisition  Regulation.  The  confer- 
ees recognize,  however,  that  the  post-em- 
ployment and  gratuities  provisions  of  sec- 
tion 27  are  more  closely  related  to  the  ethics 
and  conflict  of  Interest  statutes,  regulated 
primarily  by  the  Office  of  Government 
Ethics.  Accordingly,  the  conference  agree- 
ment would  provide  that  the  responsibility 
for  such  provisions  will  be  exercised  by  the 
Director  of  Government  Ethics,  in  coordina- 
tion with  the  Federal  Acquisition  Regula- 
tory Council,  on  and  after  June  1.  1990.  Al- 
though such  rules  will  be  developed 
through  a  procedure  that  differs  from  the 
process  provided  elsewhere  for  Issuance  of 
the  Federal  Acquisition  Regulation,  they 
will  continue  to  be  Included  In  the  Federal 
Acquisition  Regulation. 

Notwithstanding  the  transfer  of  responsi- 
bility to  the  Office  of  Government  Ethics, 
the  conferees  emphasize  the  lmportan(;e  of 
prompt  issuance  of  regulations  Implement- 
ing this  section  within  the  90  day  period  dis- 
cussed above.  Although  coordination  Is  re- 
quired, nothing  In  this  provision  shall  be 
construed  to  provide  a  basis  for  delay  In  the 
issuance  of  such  regulations. 

Special  waiver  authority.— The  Senate 
amendment  also  contained  a  provision  (sec 
3142(d))  that  would  facilitate  recruitment 
by  the  Department  of  Energy  from  the  De- 
partment's nonprofit  multlprogram  labora- 
tories by  authorizing  a  limited  waiver  of  the 
post-employment  restrictions  in  section 
27(e)  of  the  OFPP  Act,  as  weU  as  the  post- 
employment  and  conflict  of  Interest  restric- 
tions in  sections  207  and  208  of  title  18, 
United  States  Code,  for  not  more  than  25 
employees. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  purpose  of  the  Senate  provision  was 
to  enable  the  Department  of  Energy  to  ad- 
dress what  the  Department  has  described  as 
a  major  crisis  in  the  management  of  the  nu- 
clear weapons  complex.  Management  of  the 
facilities  that  produce  nuclear  weapons  and 
nuclear  materials  demands  highly-skilled 
and  well-trained  individuals  in  such  fields  as 
nuclear  engineering,  nuclear  physics,  and 
hazardous  and  radioactive  waste  manage- 
ment. Much  of  that  talent  is  employed  in 
the  national  laboratories,  such  as  Lawerence 
Livermore  or  Sandla.  that  are  operated  for 
the  Department  of  Energy  on  a  not  for 
profit  basis. 

The  conference  agreement  addresses  the 
Senate's  concerns  and  also  reflects  the  de- 
termination by  the  conferees  that  the  Presi- 
dent should  have  the  flexibility  to  apply  the 
waivers  to  any  agency  that  needs  to  obtain 
the  services  of  a  particular  individual  pos- 
sessing unique  skills  and  abilities  that  are 
critical  to  the  government.  The  conference 
agreement  also  addresses  the  need  to  pro- 
vide adequate  protection  to  ensure  against 
inappropriate  use  of  this  authority.  Under 
the  conference  agreement,  the  President 
would  be  authorized  to  waive  the  restric- 
tions on  post-service  employment  activities 
under  section  207  of  title  18,  United  States 
Code  and  section  27(f)  of  the  OFPP  Act 
(currently  section  27(e))  for  up  to  25  per- 
sons In  the  Executive  Branch  "In  the  public 
interest"  for  "critically  needed"  positions. 


The  name  of  the  person,  the  position,  and 
the  basis  for  the  waiver  would  have  to  be 
published  in  the  Federal  Register.  After 
leaving  federal  service,  a  person  who  re- 
ceived such  a  waiver  would  have  to  submit 
reports  every  6  months  (for  a  2  year  period) 
on  post-employment  activities. 

Under  the  conference  agreement,  waivers 
under  this  section  extend  only  to  a  post- 
service  employment  with  the  same  govern- 
ment-owned contractor-operated  entity  that 
employed  the  individual  immediately  prior 
to  entering  government  service.  It  Is  the 
Intent  of  the  conferees  that  waivers  be 
granted  only  when  a  critical  position  must 
be  filled  from  a  limited  pool  of  qualified  per- 
sons who  enter  government  service  from 
such  a  government-owned  contractor-oper- 
ated entity,  who  are  asked  to  serve  In  a  gov- 
ernment position  to  fill  a  critical  need,  and 
who  return  to  the  same  government-owned 
contractor-operated  entity  after  government 
service. 

Defense  memoranda  of  understanding  and 
related  agreements  (sec.  9151 

The  Senate  amendment  contained  a  provi- 
sion (sec.  804)  that  would  specify  the  role  of 
the  Secretary  of  Commerce  in  the  negotia- 
tion and  Implementation  of  armaments  co- 
operation agreements  between  the  United 
States  and  foreign  countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  clarifying  changes  and 
that  would  ensure  that  the  Secretary  of  De- 
fense wUl  consider  the  effects  of  armaments 
cooperation  agreements  on  the  U.S.  defense 
industrial  base  and  the  comments  of  the 
Secretary  of  Commerce  on  the  commercial 
implications  of  such  agreements. 
Offsets  in  reciprocal  defense  procurement 
agreements  (sec.  S16) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  direct  the  Secre- 
tary of  Defense  to  make  every  effort  In  ne- 
gotiations with  foreign  governments  on  re- 
ciprocal defense  procurement  agreements  to 
achieve  an  agreement  that  would  limit  the 
adverse  effects  of  offsets  on  the  U.S.  de- 
fense industrial  base. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  direct  the  President,  rather  than 
the  Secretary  of  Defense,  to  be  responsible 
for  negotiating  an  agreement  that  would 
limit  the  adverse  effects  of  offset  arrange- 
ments on  the  defense  industrial  base  of  the 
United  States. 

Simplified  approval  of  contracts  implement- 
ing certain  international  agreements 
(sec.  817) 

Section  2304(f),  title  10.  United  States 
Code,  contains  an  exception  to  the  use  of 
full  and  open  competition  when  a  foreign 
government  or  International  organization 
makes  a  request  for  U.S.  defense  items  that 
has  the  effect  of  requiring  the  acquisition  to 
be  made  from  a  specific  source.  Despite  this 
exemption  from  competitive  procedures,  the 
contracting  officer  must  nonetheless  pre- 
pare a  "Justification  and  approval"  docu- 
ment explaining  the  basis  for  using  other 
than  full  and  open  competition.  This  docu- 
ment must  then  be  approved  by  senior  ac- 
quisition officials. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  830)  that  would  amend  current 
law  with  a  requirement  to  place  In  the  con- 
tract file  a  document  describing  the  terms 
of  the  agreement  or  treaty,  or  the  written 
directions  that  have  the  effect  of  requiring 


the  use  of  other  than  competitive  proce- 
dures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 

that  would  require  the  agency  com[)etltlon 

advocate  to  approve  the  required  document. 

Delegation  of  authority  to  approve  certain 

contract  justifications  (sec.  818) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  826)  that  would  permit  the  delega- 
tion of  the  authority  of  the  senior  procure- 
ment executive  to  approve  the  use  of  other 
than  competitive  procedures  for  contracts 
between  (10  million  and  $50  million  to 
heads  of  procuring  activities  who  are  gener- 
al or  flag  officers  or  civilians  of  equivalent 
rank. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  that  the  use  of  such  pro- 
cedures for  awards  between  $10  and  $50  mil- 
lion may  be  delegated  to  a  general  or  flag 
officer  or  civilian  equivalent  rank  within  the 
senior  procurement  executive's  organiza- 
tion. This  change  would  reduce  the  paper- 
work burden  on  senior  management  and 
their  staff  while  ensuring  that  high  level  at- 
tention outside  of  the  procurement  activity 
remains  f<x;used  on  the  use  of  noncompeti- 
tive procurement  procedures. 

The  conferees  will  carefully  monitor  this 
Issue  to  ensure  that  the  Department  of  De- 
fense adheres  to  the  use  of  competitive  pro- 
cedures where  appropriate  and  that  the  in- 
tegrity of  the  Justification  and  approval 
process  is  maintained.  Should  the  Depart- 
ment exercise  this  authority  prudently,  the 
conferees  will  entertain  a  request  to  provide 
similar  relief  for  such  awards  up  to  $100 
mlUion. 

Procurement  technical  assistance  coopera- 
tive agreement  program  (sec.  819) 

The  House  bill  contained  a  provision  (sec. 
307)  that  would  authorize  $8  million  to  fund 
the  procurement  technical  assistance  coop>- 
eratlve  agreement  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  835)  that  would  authorize  $9  mil- 
lion to  fund  the  program  In  each  of  fiscal 
years  1990  and  1991.  In  addition,  the  Senate 
provision  would  require  that  in  each  of 
those  years,  $600,000  be  used  to  fund  cen- 
ters sponsored  by  native  American  Tribal 
organizations.  The  Senate  provision  would 
also  authorize  the  Department  of  Defense 
to  fund  up  to  $300,000  of  the  cost  of  such 
centers  which  serve  more  than  one  of  the 
twelve  Bureau  of  Indian  Affairs  regions  In 
the  United  States. 

The  House  recedes  with  a  clarifying 
amendment.  The  Conferees  direct  the  Sec- 
retary of  Defense  to  ensure  that  at  least  $9 
million  Is  provided  for  this  program.  The 
Armed  Services  Committees  of  the  Senate 
and  House  of  Representatives  intend  to 
review  this  program  in  the  next  year  to  de- 
termine whether  it  is  is  being  funded  and 
managed  in  a  manner  that  achieves  the  full 
objectives  of  the  program. 
Requirement  for  certificate  of  independent 
price  determination  in  certain  DOD 
contract  solicitations  (sec.  821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  836)  that  would  require  the  Secre- 
tary of  Defense  to  revise  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation  to  provide  that  a  foreign 
contractor  who  proposes  to  perform  a  con- 
tract outside  the  United  States  certify  that 
the  contractor  did  not  engage  in  antl-coUu- 
slve  bidding  practices  to  obtain  the  contract. 


Department  of  Defense  8< 
tracts  performed  Inside 
currently  Include  this  req 

The  House  bill  contalnt 
sion. 

The  House  recedes  wit 
that  would  require  the  Se 
to  propose  a  revision  to  tl 
tion  Regulation  making  t 
quirement  applicable  to  a 
tor  bidding  on  a  contract 
ment  agency. 

Uniform  rules  on  dissem 
tion  information  (sec. 

The  Senate  amendment 
sion  (sec.  823)  that  would 
tary  of  Defense  to  presc 
form  rule  for  the  Departs 
garding  dissemination  of 
quisltion  Information. 

The  House  bill  containc 
sion. 

The    House    recedes    i 
amendment.  The  cx»nfen 
provision  is  intended  to 
ciency  and  effectiveness 
Defense  acquisition  pract 
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to  challenge  the  validity 
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The  Senate  amendme 
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The  Senate  recedes  wi 
that  would  require  the  Se 
to  rescind  the  Secretary's 
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product  If  the  Secretary 
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The  amendment  would  a 
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Acquisition  of  commercia 
mental  items  (sec.  824. 

The  Senate  amendment 
sion  (sec.  822)  that  woul 
partment  of  Defense  to  tt 
to  implement  section  232 
States  Code,  which  reqi 
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The  conferees  are  very  i 
mony  presented  in  over 
the  General  Accounting  < 
spector  General  of  the  E 
fense  about  the  Depa 
progress  in  eliminating  b 
curement  of  NDIs.  The 
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specific  Impediments  to 
commercial  Items. 
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First,  the  Secretary  would  be  required  to 
develop  a  simplified  uniform  contract  for 
the  acquisition  of  commercial  items  and  to 
limit  the  clauses  required  for  inclusion  In 
subcontracts  under  such  contracts.  Under 
this  provision,  a  contract  clause  not  includ- 
ed in  the  uniform  contract  developed  by  the 
Secretary  could  be  required  In  the  solicita- 
tion for  a  particular  commercial  item  pro- 
curement only  upon  a  determination  in 
writing  by  the  contracting  officer  that  the 
clause  is  essential  for  the  protection  of  the 
government's  interest  in  that  procurement. 
This  provision  Is  not  intended  to  exempt  the 
Department  of  Defense  from  any  statute  or 
from  any  requirement  of  the  Federal  Acqui- 
sition Regulation  or  the  Federal  Informa- 
tion Resource  Management  Regulation. 

Second,  the  Secretary  would  be  required 
to  develop  a  streamlined  inspection  clause 
for  use  In  appropriate  contracts  for  commer- 
cial products.  The  conferees  believe  that 
DOD  should  take  advantage  of  alternative 
approaches  to  quality  assurance.  These  ap- 
proaches include  a  greater  reliance  on  com- 
mercial warranties  and  the  use  of  contrac- 
tors with  a  proven  record  of  quality  per- 
formance. 

Third,  the  Secretary  would  be  required  to 
reexamine  and  revise  regulations  requiring 
contractors  to  provide  certified  cost  or  pric- 
ing data  to  ensure  that  this  requirement  is 
applied  in  contracts  for  commercial  prod- 
ucts only  when  necessary.  In  revising  the 
regulations,  the  Secretary  should  consider 
the  following: 

(1)  revising  the  percentage  tests  in  the 
regiilatlons: 

(2)  revising  the  sales  categories  estab- 
lished for  the  percentage  tests: 

(3)  allowing  greater  flexibility  in  the  time 
periods  for  the  application  of  these  tests: 

(4)  creating  an  alternative  test  based  on 
volume  of  commercial  sales  (as  opposed  to 
percentage  of  sales): 

(5)  placing  a  greater  emphasis  on  competi- 
tive market  prices  (as  opposed  to  catalog 
prices):  and 

(6)  generally  requiring  the  submission  of 
cost  or  pricing  data  only  when  there  is  no 
adequate  alternative  basis  for  determining 
the  reasonableness  of  price. 

The  conference  agreement  would  retain 
the  training  requirements  set  forth  in  the 
Senate  amendment  with  minor  clarifica- 
tions. In  addition,  the  conference  agreement 
would  require  the  Secretary  to  conduct  an 
analysis  of  impediments  to  the  acquisition 
of  NDIs  and  to  develop  a  plan  of  action  for 
addressing  any  such  impediments. 

The  conference  agreement  would  also  re- 
quire the  Secretary  to  establish  a  3-year 
demonstration  program  for  the  procure- 
ment of  items  of  Individual  clothing  using 
solicitation  provisions  that  reflect  solicita- 
tion techniques  used  in  the  commercial 
sector. 

The  conferees  understand  that  DOD  uses 
detailed  military  specifications  to  procure 
all  but  7  of  the  8,000  items  managed  by  the 
Defense  Personnel  Support  Center  (DPSC). 
This  appears  to  reflect  insufficient  atten- 
tion to  the  statutory  mandate  to  purchase 
non-developmental  items  "to  the  maximum 
extent  practicable." 

The  Secretary  of  Defense  would  be  re- 
quired to  designate  the  items  to  be  included 
within  the  demonstration  program  and  to 
specify  what  portion  of  DOD's  annual  re- 
quirements for  such  items  shall  be  solicited 
under  the  demonstration  program.  The  con- 
ferees expect  that  the  Secretary  will  select 
an  array  of  Items  for  which  market  surveys 
reflect   that   commercial   counterparts   for 


current  military  standard  items  are  already 
being  manufactured. 

The  conferees  caution  the  Department 
that  in  implementing  the  demonstration 
program,  it  should  encourage  the  participa- 
tion of  those  firms  that  have  previously 
been  supplying  the  Department  with  mili- 
tary uniforms  and  items  of  individual  cloth- 
ing in  accordance  with  existing  military 
specifications.  Specifically,  the  Department 
may  not  apply  any  "commerciality"  require- 
ment with  respect  to  the  eligibility  of  an  of- 
feror or  to  the  product  being  offered. 
Study  and  report  of  defense  export  financ- 
ing (sec.  82S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  916)  that  would  require  the  Presi- 
dent to  conduct  a  study  of  export  financing 
of  defense  articles. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  expect 
that  the  report  on  the  findings  of  the  study 
will  be  submitted  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Foreign  Affairs  of  the  House  of 
Representatives. 

Extension  of  contract  goal  for  small  and  dis- 
advantaged businesses  (sec.  831J 

Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public 
Law  99-^61)  establishes  a  five  percent  goal 
for  the  award  of  certain  Department  of  De- 
fense contracts  and  subcontracts  to  disad- 
vantaged small  business  concerns,  historical- 
ly Black  colleges  and  universities,  and  other 
minority  Institutions.  To  help  attain  this 
goal.  DOD  is  authorized  to  use  other  than 
competitive  procedures  in  the  award  of  a 
contract  and  the  use  of  a  price  evaluation 
preference.  This  program  expires  at  the  end 
of  fiscal  year  1990. 

The  House  bill  contained  a  provision  (sec. 
904)  that  would  extend  the  program 
through  fiscal  year  1993. 

The  Senate  amendment  contained  no 
similar  provision  because  the  program  was 
authorized  through  fiscal  year  1990. 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  conferees  reaffirm  their  commitment 
to  ensuring  that  the  Department  makes 
every  reasonable  effort  to  attain  the  5  per- 
cent goal.  The  additional  three  years  will 
provide  the  Department,  and  the  defense  in- 
dustry, with  the  opportunity  to  vigorously 
pursue  the  program's  fundamental  objec- 
tive: to  expand  the  participation  of  disad- 
vantaged small  business  concerns,  historical- 
ly Black  colleges  and  universities,  and  mi- 
nority institutions  in  the  defense  market- 
place. 

The  conferees  emphasize  that  significant 
benefits  can  be  derived  from  aggressive  and 
imaginative  implementation  of  the  section 
1207  program.  New  participants  are  intro- 
duced into  the  defense  industrial  and  tech- 
nology base  as  prime  contractors,  subcon- 
tractors, and  suppliers.  The  opportunities 
provided  by  the  section  1207  program  pro- 
vide participants  an  additional  means  to 
overcome  their  disadvantaged  economic 
status  and  move  towards  full  participation 
in  America's  economic  mainstream— thereby 
benefitting  the  entire  nation. 

The  conferees  recognize  the  Department's 
efforts  to  attain  the  five  percent  goal  In 
prime  contract  awards  and  subcontracting 
opportunities  provided  by  the  Department's 
major  prime  contractors.  However,  the  De- 
partment's annual  section  1207  reports  to 
the  Congress  indicate  that  some  DOD  com- 


ponents have  been  less  successful  than 
others  in  working  toward  the  goal.  In  addi- 
tion, the  conferees  are  especially  concerned 
about  the  need  to  increase  participation  by 
historically  Black  colleges  and  universities 
and  other  minority  institutions  in  DOD  con- 
tracting. 

To  assist  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives in  monitoring  and  evaluating  the  im- 
plementation of  the  section  1207  program, 
the  Department  is  required  to  submit  annu- 
ally two  reports.  Section  1207(g)  specifies 
the  minimum  requirements  of  those  reports. 
The  conferees  direct  that  the  Department's 
report  to  the  Congress  due  by  December  15, 
1991.  and  thereafter,  present  the  annual 
performance  of  each  DOD  component  (and 
that  component's  individual  major  buying 
activities)  toward  attaining  the  five  percent 
goal  for  each  fiscal  year  since  the  program's 
Inception.  The  rates  of  participation  for 
small  disadvantaged  businesses,  historically 
Black  colleges  and  universities,  and  for 
other  minority  institutions  should  be  sepa- 
rately presented.  For  the  report  due  Decem- 
ber 15.  1990,  the  conferees  direct  the  De- 
partment to  make  its  best  effort  to  disaggre- 
gate the  data  concerning  the  participation 
of  these  entities.  To  assist  in  establishing  a 
baseline  for  purposes  of  comparison,  the 
level  of  participation  by  disadvantaged 
small  business  concerns  In  fiscal  years  1980, 
1982,  and  1985  should  also  be  presented. 

The  report  should  also  describe  the  status 
of  efforts  to  implement  various  regulatory 
proposals  to  encourage  major  defense  prime 
contractors  to  make  broader  use  of  disad- 
vantaged small  business  concerns,  historical- 
ly Black  colleges  and  universities,  and  other 
minority  educational  Institutions  eligible 
under  the  section  1207  program.  Further, 
the  report  should  propose  additional  strate- 
gies to  Improve  participation  at  the  subcon- 
tract level.  The  conferees  anticipate  that 
minority  participation  in  the  DOD  contract- 
ing process  will  significantly  exceed  current 
levels  by  1993. 

The  conferees  reemphasize  that  the  sec- 
tion 1207  5  percent  goal  is  a  Department- 
wide  goal  and  is  not  segmented  by  Industry 
categories. 

The  Senate  amendment  also  contained  a 
provision  (sec.  833)  that  would  require  the 
Department  to  tailor  to  Industry  categories 
the  use  of  price  differentials  for  contracts 
with  disadvantaged  small  businesses  so  that 
non-disadvantaged  small  and  medium-sized 
businesses  are  not  denied  a  reasonable  op- 
portunity to  compete  and  that  the  payment 
of  price  differentials  not  be  made  when 
there  is  adequate  participation  by  disadvan- 
taged small  business  within  an  Industry  cat- 
egory. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  DOD  to  adjust  by  Indus- 
try categories  the  rate  of  the  price  differen- 
tial when  available  information  clearly  indi- 
cates that  as  a  group  non-disadvantaged 
small  businesses  In  an  Industry  category  are 
generally  being  denied  a  reasonable  oppor- 
tunity to  compete  because  of  the  use  of  the 
differential. 

The  conferees  direct  the  Department  of 
Defense  to  provide  all  Interested  parties  an 
opportunity  to  conmient  on  the  administra- 
tive mechanism  developed  to  implement 
this  provision.  Such  mechanism  shall  ensure 
that  timely  action  will  be  taken  to  adjust 
the  use  of  the  evaluation  preference  when 
available  information  clearly  indicates  that 
there  has  been  a  substantial  decrease  In  the 
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aggregate  share  of  awards  to  small  business- 
es that  are  not  disadvantaged  and  that  such 
decrease  is  directly  attributable  to  the  use 
of  the  evaluation  preference.  The  conferees 
emphasize  that  the  adoption  of  this  provi- 
sion relating  to  the  adjustment  of  the  price 
evaluation  preference  is  not  intended  to  be 
construed  as  altering  the  Department-wide 
character  of  the  section  1207  goal. 

In  conducting  an  assessment  under  this 
provision,  the  Department  should  consider 
data  available  from  government  agencies 
and  the  private  sector.  In  conducting  an  as- 
sessment of  a  particular  industry  category 
to  determine  the  effect  of  the  use  of  the 
price  differential,  the  Department  shall  con- 
sider, among  other  data  elements,  the  fol- 
lowing: the  average  profit  margins  In  the  in- 
dustry category,  the  average  historical  price 
differences  between  the  high  and  low  bidder 
in  response  to  DOD  solicitations,  the  rela- 
tive aggregate  share  of  contract  awards  to 
disadvantaged  small  businesses  and  to  non- 
disadvantaged  small  businesses,  and  the 
extent  of  any  decrease  in  the  aggregate 
share  of  contracts  awarded  to  non-disadvan- 
taged small  businesses  from  previous  fiscal 
years. 

Credit  for  Indian  contracting  in  meeting 
certain  minority  subcontracting  goals 
(sec.  832) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  838)  that  would  provide  DOD 
prime  contractors  with  credit  toward  meet- 
ing minority  subcontracting  goals  for  cer- 
tain contracts  and  subcontracts  awarded  by 
the  contractor  that  were  performed  on 
Indian  lands  or  by  certain  Indlan-controUed 
joint  ventures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  amount  of  the  credit 
toward  the  subcontracting  goal  to  the  value 
of  the  work  performed  on  Indian-owned 
land  or  the  portion  of  the  total  contract 
value  reflected  by  the  Indian  ownership  in 
the  joint  venture. 

The  conferees  believe  that  entreprenurial 
opportunities  for  Indians  will  be  enhanced 
by  providing  credit  to  prime  contractors 
who  perform  work  on  Indian-owned  lands 
with  businesses  that  employ  significant 
Indian  labor  and  management  or  by  form- 
ing jomt  ventures  with  Indian  owned  busi- 
nesses. 

Test  program  for  use  of  bond  waiver  author- 
ity of  Small  Business  Act  to  assist  cer- 
tain disadvantaged  small  business  con- 
cerns (sec.  833) 

Section  301  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (Public 
Law  100-656)  authorized  a  3-year  test  of  a 
new  form  of  developmental  assistance  to 
certain  contractors  participating  in  the 
Small  Business  Administration's  (SBA)  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  (MSB/COD)  Program 
(more  commonly  known  as  the  SBA  Section 
8(a)  program)  by  granting  exemptions 
under  limited  circumstances  from  the  per- 
formance and  payment  bonding  require- 
ments of  the  Miller  Act  (40  U.S.C.  270a). 
This  authority  expires  on  September  30, 
1992. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  839)  that  would  require  the  Secre- 
tary of  Defense  to  direct  the  Secretaries  of 
each  military  department  to  identify  in 
each  of  fiscal  years  1990  and  1991  not  less 
than  10  construction  projects  that  are  suita- 
ble for  award  to  MSB/COD  program  partici- 
pants and  to  make  use  of  the  new  authority 


provided  by  section  7(jK13KD)  of  the  Small 
Business  Act  (15  U.S.C.  636(jK13KD)).  The 
purpose  of  the  Senate  provision  is  to  obtain 
use  of  the  new  authority  with  respect  to  De- 
partment of  Defense  construction  contracts 
awarded  under  the  authority  of  the  SBA 
8(a)  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  Department's  partici- 
pation in  the  test  of  the  surety  bond  waiver 
authority  provided  by  the  Small  Business 
Act. 

The  conferees  agree  that  the  Department 
shall  be  required  to  make  every  reasonable 
effort  to  award  not  less  than  30  construc- 
tion contracts  in  each  of  fiscal  years  1990 
and  1991  to  firms  participating  in  the  MSB/ 
COD  Program  which  have  been  accorded  a 
waiver  of  surety  bonding  requirements  pur- 
suant to  the  authority  granted  by  the  Small 
Business  Act.  It  Is  expected  that  this  E>e- 
partmental  effort  will  be  exercised  in  close 
coordination  with  the  Small  Business  Ad- 
ministration. 

The  objective  of  the  test  program  author- 
ized by  the  Small  Business  Act  is  to  afford  a 
qualified  8(a)  contractor  with  the  opportu- 
nity to  demonstrate  its  performance  capa- 
bilities, when  the  firm  is  unable  to  obtain 
the  required  surety  bonding  from  private 
sources,  even  with  a  guarantee  provided 
through  the  SBA's  Surety  Bond  Guarantee 
Program.  It  is  anticipated  that  successful 
performance  of  these  government  contract 
oppK)rtunlties  wiU  enhance  the  firm's  overall 
qualifications  to  obtain  bonding  for  similar 
work  in  the  future. 

The  conferees  note  that  the  Small  Busi- 
ness Act  provision  granting  the  authority  to 
waive  the  performance  bond  and  payment 
bond  required  by  the  Miller  Act  is  limited  to 
contracts  with  an  anticipated  award  value  of 
$3  million  or  less.  Further,  the  Small  Busi- 
ness Act  provision  provides  alternative  pay- 
ment protections  to  subcontractors  and  sup- 
pliers of  the  disadvantaged  small  business 
concern  granted  the  surety  lx>nding  waiver. 
The  Small  Business  Act  requires  that,  as  a 
condition  to  the  exercise  of  the  bond  waiver 
authority,  provision  must  be  made  for  the 
direct  disbursement  of  funds  due  to  subs- 
contractor  and  suppliers  of  the  8(a)  prime 
contractor  (whose  application  for  payment, 
pursuant  to  Chapter  39,  title  31.  United 
States  Code,  must  be  certified  as  Including 
only  amounts  earned  and  must  be  approved 
by  the  agency  as  payable),  by  either  the 
procuring  agency  or  through  a  FDIC-in- 
sured  bank  acting  as  an  escrow  agent.  The 
conferees  emphasize  that  the  mere  disburse- 
ment of  funds  due  to  subcontractors  and 
suppliers  through  such  direct  disbursement 
arrangements  Is  not  intended  to  create  any 
contractual  relationship  between  such  firms 
and  the  Government.  It  is  expected  that  the 
contract  between  the  Government  and  the 
8(a)  contractor  being  accorded  the  develop- 
mental assistance  of  the  surety  bond  waiver 
will  contain  provisions  that  clearly  obviate 
any  such  Interpretation,  and  will  require 
the  8(a)  prime  contractor  to  flow-down  such 
contractual  provisions  to  its  subcontractors 
(including  suppliers)  at  any  tier. 

Finally,  the  conferees  expect  that  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  will 
carefully  review  the  Department's  participa- 
tion in  the  surety  bond  waiver  test  program, 
and  evaluate  the  administration  of  the  con- 
tracts performed  subject  to  such  authority, 
to  assess  whether  the  Department's  partici- 
pation should  be  expanded  or  terminated. 
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rently  negotiated  on  a  contract-by-contract 
basis,  this  broader  range  of  business  oppor- 
tunities may  not  now  be  avsUlabie. 

The  conferees  direct  that  in  the  imple- 
mentation of  this  test  program,  the  subcon- 
tracting opportunities  made  available  to 
small  and  small  disadvantaged  businesses 
from  the  prime  contractor's  company-wide 
base  not  be  concentrated  in  narrow,  non- 
technical work  (e.g..  janitorial  services)  in 
order  to  meet  the  subcontract  goals  and 
thereby  miss  the  opportunity  to  expand 
available  participation  in  a  broader  range  of 
subcontracting  business  opportunities,  espe- 
cially in  the  technical  arena.  The  subcon- 
tract plan  shall  set  forth  actions  by  the 
prime  contractor  to  publicize  prospective 
subcontracting  opportiinities  for  small  busi- 
ness concerns. 

The  conferees  further  direct  the  IDepart- 
ment  to  negotiate  plans  that  include  sepa- 
rate specific  goals  and  timetables  for  the 
awarding  of  subcontracts  in  industry  catego- 
ries which,  based  on  available  information, 
have  not  historically  been  made  available  to 
small  and  small  disadvantaged  business. 

The  conferees  will  assess  the  success  of 
the  program  on  the  basis  of  whether  small 
and  small  disadvantaged  businesses'  partici- 
pation in  the  prime  contractors'  company- 
wide  base  result  in  an  increase  in  business 
opportunities  currently  afforded  small  and 
small  disadvantaged  businesses  and  whether 
prime  contractors  are  providing  significant- 
ly more  work  in  areas  that  traditionally 
have  not  been  made  available  to  small  and 
small  disadvantaged  business  in  the  compa- 
ny-wide base. 

The  conference  agreement  would  express- 
ly provide  that  any  contractor  negotiating  a 
company-wide  plan  under  this  section  shall 
be  subject  to  the  assessment  of  liquidated 
damages  pursuant  to  section  637(dK4)<f), 
title  15,  United  SUtes  Code,  for  the  failure 
to  make  a  good  faith  effort  to  comply  with 
the  goals  set  forth  in  the  plan.  Additionally, 
the  conferees  expect  the  affected  agency  to 
designate  a  single  official  to  administer, 
monitor,  and  enforce  compliance  with  the 
plan. 

Finally,  the  conference  agreement  would 
delay  the  effective  date  of  the  test  program 
by  1  year.  This  affords  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  the  opportunity  to  review 
the  test  program  and  its  evaluation  criteria, 
and  to  consider  any  appropriate  legislation, 
including  legislation  to  accelerate  the  effec- 
tive date  of  the  test  program. 
Critical  technologies  planning  (sec.  841) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  amend  title  10. 
United  States  Code,  to  provide  for  two  levels 
of  critical  technologies  planning. 

First,  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (OSTP)  would  be  di- 
rected to  organize  and  take  necessary  action 
to  provide  a  National  Critical  Technologies 
Report  every  even-numbered  year.  This 
report  would  identify  product  and  process 
technologies,  not  to  exceed  30.  Judged  to  be 
most  essential  to  the  United  State's  defense 
and  economic  prosperity.  The  Director. 
OSTP,  could  request  the  Secretary  of  De- 
fense to  support  preparation  of  this  plan  by 
obligating  support,  not  to  exceed  $500,000 
per  year,  to  the  National  Academy  of  Sci- 
ences, the  National  Academy  of  Engineer- 
ing, and  the  National  Institute  of  Medicine 
to  conduct  in-depth  studies  in  fields  essen- 
tial to  development  of  the  technologies 
identified. 

Second,  the  Senate  amendment  would 
clarify  and  enhance  the  requirement  for  the 


Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Energy,  to  submit  an 
annual  Defense  Critical  Technologies  Plan 
for  developing  those  technologies  most  criti- 
cal to  ensure  the  long-term  qualitative  supe- 
riority of  United  States  weapon  systems. 
The  technologies  selected  by  the  panel 
chaired  by  the  Director,  OSTP,  would  have 
to  considered  in  preparing  this  plan.  The 
legislative  direction  for  preparation  of  this 
plan  would  include  a  15-year  plaiming  hori- 
zon, designation  of  priorities  for  develop- 
ment of  the  identified  technologies,  and  a 
requirement  for  specifying  funding  needed 
for  the  technology  developments  to  be  un- 
dertaken. For  each  technology  selected,  the 
plan  would  Include  the  rationale  for  selec- 
tion: relationship  of  that  technology  to  the 
Defense  Department's  long-term  funding 
strategy;  designation  of  the  lead  military 
Service  or  defense  agency;  a  comparison  of 
the  relative  positions  of  the  United  States, 
the  Soviet  Union  and  other  Industrialized 
countries,  the  potential  contributions  of, 
and  the  extent  that,  the  United  States 
should  depend  on  other  countries  for  devel- 
oping the  technology;  and  a  summary  de- 
scription of  the  pltm  and  funding  for  devel- 
oping that  technology.  Other  aspects  of  the 
defense  Critical  Technologies  Plan  were  also 
described. 

The  House  bill  contained  no  similar  provi- 
sion relating  to  the  preparation  and  submis- 
sion of  either  Critical  Technologies  Plan. 
The  House  report  (H.  Rept.  101-121)  direct- 
ed that  the  Office  of  the  Secretary  of  De- 
fense submit  a  detailed  investment  strategy 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
details  how  5-year  funding  for  technology 
base  programs  would  be  utilized. 

The  House  recedes  with  an  amendment 
that  would  authorize  preparation  of  the  Na- 
tional Critical  Technologies  Plan  as  an 
amendment  to  section  6601  of  title  42. 
United  SUtes  Code  (the  National  Science 
and  Technology  Policy.  Organization  and 
Priorities  Act  of  1976).  The  (500,000  provid- 
ed to  OSTP  by  DOD  would  be  restricted  to 
fiscal  year  1990.  National  Critical  Technolo- 
gy Plan  support  in  fiscal  year  1991  and 
thereafter  Is  expected  to  be  provided  as  a 
part  of  the  OSTP  budget. 

Critical  industries  plan  (sec  842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  amend  section 
2503  of  title  10,  United  States  Code,  to 
direct  the  Defense  Industrial  Base  Office  to 
identify  the  industries  most  critical  for  ap- 
plication of  technologies  identified  to  be 
critical  to  national  defense.  The  provision 
would  also  require  the  Under  Secretary  of 
Defense  for  Acquisition  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  ac- 
tions taken  to  improve  the  United  States  de- 
fense industrial  base.  This  report  would  in- 
clude analysis  of  the  condition  of  the  indus- 
trial base  with  regard  to  its  financial  abili- 
ties to  conduct  research  and  development 
activities,  to  apply  those  technologies  In 
production,  and  to  engage  in  other  activities 
critical  to  national  security.  Trends  in  prof- 
itability, capital  investment,  spending  on  re- 
search and  development,  debt  burden,  con- 
sequences of  mergers  and  takeovers,  and  re- 
sults of  current  and  projected  DOD  spend- 
ing on  critical  defense  technologies  should 
be  Included  in  this  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Houae  recedes. 


Defense  industrial  information  (sec.  842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  amend  section 
2503  of  title  10.  United  SUtes  Code,  to  add 
to  the  duties  of  the  Defense  Industrial  Base 
Office  the  requirement  to  analyze  the 
United  SUtes'  defense  industrial  tmse  capa- 
bility to  fulfill  national  security  needs.  The 
accompanying  Senate  report  (S.  Rept.  101- 
81)  would  recommend  that  the  Department 
of  Defense  consolidate  existing  defense  in- 
dustrial base  analysis  programs  and  use 
such  a  capability  to  (a)  assess  and  monitor 
worldwide  capabilities  in  technologies  criti- 
cal to  national  security,  and  (b)  monitor  de- 
fense-related manufacturing  capabilities. 
The  Senate  provision  would  add  (5  million 
as  initial  funding  for  this  operation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  the  two  existing 
DOD  programs,  the  Defense  Industrial  Net- 
work (DINET)  and  the  Defense  Intelligence 
Agency's  Project  SOCRATES,  should  be 
consolidated  within  the  Defense  Industrial 
Base  Office  to  support  research,  develop- 
ment and  acquisition  activities  of  the  Under 
Secretary  of  Defense  for  Acquisition.  The 
conferees  direct  that  funding  for  consolida- 
tion and  implemenUtion  of  defense  indus- 
trial information  activities  be  taken  from 
funds  appropriated  to  the  Department  of 
Defense  in  support  of  the  Under  Secretary 
of  Defense  for  Acquisition. 

Science  and  technical  education  (sec  843) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  846)  that  expressed  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  take  appropriate  and  necessary  ac- 
tions to  promote  and  encourage,  at  all  levels 
of  education,  an  increase  in  the  number  of 
United  SUtes  citizens  undertaking  educa- 
tion in  science,  engineering  and  other  tech- 
nical disciplines.  This  expression  of  the 
sense  of  Congress  was,  in  part,  based  on  a 
recognition  of  the  critical  role  that  people 
with  such  training  play  in  retaining  a  strong 
national  defense.  The  accompanying  Senate 
report  (S.  Rept.  101-81)  would  direct  the 
Department  of  Defense  to  prepare  and 
submit  a  report  to  the  Armed  Service  Com- 
mittees of  the  Senate  and  House  of  Repre- 
senUtlves  detailing  the  Department's  plan 
for  implementing  new  programs,  expanding 
existing  programs  and,  as  appropriate,  de- 
veloping inter-agency  programs.  The  report 
also  directed  the  Department  to  coordinate 
with  the  Director  of  the  Office  of  Science 
and  Technology  Policy  in  evaluating  four 
specific  concepts  for  increasing  the  number 
of  persons  undertaking  science-  and  technol- 
ogy-related courses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

National  defense  science  and  engineering 
graduate  fellowships  (sec  843) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  847)  that  would  amend  title  10. 
United  SUtes  Code,  to  create  a  program  of 
National  Defense  Science  and  Engineering 
Graduate  Fellowships.  This  provision  would 
require  the  Secretary  of  Defense  to  pre- 
scribe regiilatlons  providing  for  award  of  fel- 
lowships to  United  SUtes  citizens  to  pursue 
graduate  degrees  in  science,  engineering,  or 
other  fields  of  study  designated  to  be  of  pri- 
ority interest  to  the  Department  of  Defense. 
These  fellowships  would  be  awarded  solely 
on  the  basis  of  academic  ability  as  deter- 
mined  by   a  nationwide  competition.   The 


provision  would  also  authorize  funding  for 
these  fellowships  for  fiscal  years  1990  and 
1991  not  to  exceed  $10.5  million  and  $11  mil- 
lion, respectively. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  are  fully  committed  to  sup- 
port the  Department  of  Defense  in  its  ef- 
forts to  promote  and  encourage  the  training 
of  greater  numbers  of  scientists  and  engi- 
neers that  can  sustain  the  nation's  techno- 
logical superiority.  The  conference  agree- 
ment recognizes  the  importance  of  this 
effort  and  would  permanently  esUblish  the 
National  Defense  Science  and  Engineering 
Fellowship  program  within  the  Department 
of  Defense.  Inclusion  of  funding  for  both 
fiscal  years  1990  and  1991  demonstrates  the 
intent  of  Congress  to  provide  adequate,  con- 
tinuing resources  to  support  the  award  of 
these  fellowships. 

Authority  to  contract  with  university  press- 
es for  printing,  publishing,  and  sale  of 
History  of  the  Office  of  the  Secretary  of 
Defense  (sec  851/ 

The  House  bill  contained  a  provision  (sec. 
902)  that  would  authorize  the  Government 
Printing  Office,  on  behalf  of  the  Secretary 
of  Defense,  to  contract  with  university 
presses  for  the  printing,  publishing,  and  sale 
of  the  next  two  volumes  of  the  History  of 
the  Office  of  the  Secretary  of  Defense. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  915). 

The  Senate  recedes.  It  is  the  Intent  of  the 
conferees  that  the  selection  be  made 
through  competition  among  university 
presses  using  evaluation  criteria  that  gives 
primary  weight  to  qualiutive  factors. 

Procurement  from  countries  that  deny  ad- 
Quote  and  effective  protection  of  intel- 
lectual property  rights  (sec.  852) 

The  Senate  amendment  contained  a  provi- 
son  (sec.  840)  that  would  express  the  sense 
of  Congress  that  it  should  be  a  very  impor- 
tant consideration  in  the  procurement  of 
property,  services,  or  technology  by  the  De- 
fense Department  whether  such  procure- 
ment is  from  any  person  of  any  country 
that  denies  certain  levels  of  protection  of 
U.S.  intellectual  property  rights. 

The  House  bill  conUined  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  express  the  sense  of 
Congress  that  it  should  be  a  very  important 
consideration  in  the  procurement  of  proper- 
ty, services,  or  technology  by  the  Defense 
Department  whether  such  procurement  is 
from  any  person  of  any  country  which  has 
been  identified  by  the  U.S.  Trade  Repre- 
senUtlve,  on  the  advice  of  the  Commission- 
er of  Patents  and  Trademarks  and  the  Reg- 
ister of  Copyrights,  as  denying  adequate 
and  effective  protection  of  intellectual  prop- 
erty rights  or  fair  and  equiUble  market 
access  to  U.S.  persorw  that  rely  upon  intel- 
lectual property  protection.  The  amend- 
ment would  also  direct  the  Secretary  of  De- 
fense to  report  to  cerUin  congressional  com- 
mittees whenever  he  takes  any  action  with 
respect  to  defense  procurement  on  the  basis 
of  the  considerations  specified  in  this  sec- 
tion. 

Acquisition    laws    technical    amendments 
(sec.  853) 

The  House  bill  contained  a  provision  (sec. 
901)  that  would  make  a  number  of  technical 
amendments  in  various  acquisition  laws. 

The  Senate  amendment  conUlned  a  provi- 
sion (sec.  842)  that  would  make  technical 


amendments  in  certain  laws  affecting  pro- 
curement management  personnel. 

The  Senate  recedes  with  an  amendment 
that  would  incorporate  section  842  of  the 
Senate  amendment. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Fiscal  year  1990  prohibition  on  procuring 
anchor  and  mooring  chain  from  foreign 
sources 

The  House  bill  contained  a  provision  (sec. 
1212)  that  would  prohibit  the  Department 
of  Defense  from  purchasing  welded  ship- 
board anchor  and  mooring  chain  manufac- 
tured outside  the  United  SUtes.  except  in 
the  case  of  chain  with  a  diameter  greater 
than  4  inches. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

TVansportation  of  components  of  contractor 
supplied  items 

The  House  bill  conUlned  a  provision  (sec. 
1219)  that  would  amend  section  2631,  title 
10,  United  SUtes  Code,  to  require  that  only 
U.S.-owned  or  U.S.-flag  vessels  may  be  used 
to  transport  by  sea  "components  and/or  in- 
gredients thereof"  that  are  purchased  for 
DOD  use. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Defense  management  review  implementa- 
tion 

The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  the  Congress  a 
report  on  ImplemenUtion  of  the  Secretary's 
July  1989  program  entitled  Defense  Manage- 
ment Report  to  the  President 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that  the  Defense  Man- 
agement Review  contains  the  potential  for 
significant  reform.  The  prop<»ed  reforms, 
however,  like  those  of  the  Package  Commis- 
sion, consist  primarily  of  broad  principles 
which  can  be  furthered— or  frustrated— in 
the  implemenUtion  process. 

Successful  implemenUtion  of  the  Defense 
Management  Review  wUl  require  continuing 
consulUtion  and  coordination  between  the 
Defense  Department  and  the  Congress. 
Rather  than  esUblish  a  sUtutory  reporting 
requirement,  the  conferees  believe  that  the 
best  approach  would  be  for  the  Secretary  to 
take  the  initiative  and  keep  the  Congress  in- 
formed on  a  regular  basis  on  the  sUtus  of 
proposed,  ongoing,  and  completed  organiza- 
tional changes,  personnel  reductions,  regu- 
latory changes,  and  legislative  proposals  re- 
lated to  implemenUtion  of  the  Defense 
Management  Review. 

Defense  enterprise  programs 

The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  provide  the  Under 
SecreUry  of  Defense  for  Acquisition  with 
the  authority  to  waive  the  application  of  all 
regulations  not  required  by  sUtute  for  the 
Defense  Enterprise  Programs  esUblished 
pursuant  to  section  2436.  title  10,  United 
SUtes  Code.  The  provision  would  also  allow 
the  Secretary  of  Defense  to  request  mile- 
stone authorizations  under  section  2437  for 
Defense  EInterprise  Programs  entering  or  in 
the  concept  demonstration  validation  stage 
of  the  acquisition  cycle.  Finally,  the  provi- 
sion would  require  a  report  by  the  Secretary 
of  Defense  on  efforts  to  promote  more  gen- 
erally the  lessons  derived  from  experience 
with  defense  enterprise  programs. 


The  House  bill  contained 
sion. 

The  Senate  recedes. 

The  conferees  believe  t 
Enterprise  Program  conct 
tential  for  streamlining  tb< 
ess  and  providing  greater 
counUbillty  for  program 
Department  of  Defense.  1 
aware  that  the  Departme 
undertaking  a  comprehem 
implemenUtion  of  this  co 
text  of  the  Defense  Man 
The  Armed  Services  Coi 
Senate  and  House  of  Repn 
conducting  extensive  over 
fense  Management  Reviei 
the  Department's  proposal 
terprises  I>rograms  in  part 
ly.  the  conferees  agree  t 
ation  of  the  changes  c 
Senate  amendment  until 
hearings  have  been  held. 

Test  program  for  use  of 
dures  in  the  competit; 
tain  contracts  on  the 
factors 

The  Senate  amendment  i 
sion  (sec.  824)  that  would 
partment  of  Defense  to 
year  test  program  to  mak 
discussions  for  prot>erty  c 
acquisition  of  any  non-m 
Secretary  would  be  requi 
number  of  organizations  ir 
to  those  organizations  tl 
year  1989.  entered  into  co 
dollar  value  of  which  did  i 
cent  of  the  total  dollar  v 
for  the  Department  in  fiscs 

The  House  bill  contalne< 
sion. 

The  Senate  recedes. 

The  conferees  agree  thj 
to  provide  agencies  the  ai 
without  discussions  even 
may  not  be  made  to  the 
lowest  price.  There  are  n 
which  an  agency  would  fi 
award  on  the  basis  of  U 
lowest  price  (e.g.,  technic 
past  performance,  etc.),  1 
sions  are  not  necessary, 
recent  revelations  about  a 
sition  process  make  cleai 
and  the  requirement  fo 
offers  often  are  not  advan 
partment  of  Defense  or  its 

The  conferees  were  coi 
tractors,  expecting  the 
submit  a  t>est  and  final  of 
discussions  with  the  contr 
tiaUy  would  not  submit  t 
the  government.  Accordin 
in  the  government's  best 
on  the  basis  of  Initial  pi 
current  practice. 

In  view  of  this  concern, 
sidered  adopting  changes 
(a)  and  (b)  of  title  10,  Ui 
that  would  reverse  the  pr« 
sections  that  discussions 
aU  offerors  unless  award 
the  basis  of  the  lowest  pi 
government.  The  confere 
viding  that  an  award  wil 
basis  of  initial  proposals 
are  necessary.  The  conft 
that  in  many  Instances,  d 
essary,  and  this  change  w( 
ed  to  preclude  discussion 
ate.  However,  there  are  i 
stances  where  discussions 
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yet  It  ia  in  the  government's  Interest  to  be 
able  to  award  on  the  basis  of  factors  other 
than  price.  Thus,  section  2305(b)  would  pro- 
vide that  award  may  be  made  on  the  basis  of 
the  evaluation  criteria  stated  on  the  solicita- 
tion. Including  price  and  other  non-price  re- 
lated factors.  Irrespective  of  whether  discus- 
sions are  held.  By  changing  the  presump- 
tion, the  conferees  believe  that  there  would 
be  a  greater  likelihood  that  offerors  Initially 
would  provide  their  best  offer  to  the  govern- 
ment. 

Due  to  the  nature  of  such  a  proposed 
change,  the  conferees  believe  that  it  is  more 
appropriate  to  defer  adoption  of  such  lan- 
guage until  the  Armed  Services  Committees 
of  the  Senate  and  House  of  Representatives 
have  had  an  opportunity  to  make  the  text 
of  the  proposed  change  available  for  public 
comment. 

Small  Buaineas  Administration  certificate 
of  competency 

The  Senate  amendment  contained  a  provi- 
sion (sec.  832)  that  would  authorize  the  De- 
partment of  Defense,  where  a  contracting 
officer  determines  that  a  small  business  is 
"nonresponsible"  and  hence  ineligible  to  re- 
ceive a  small  purchase  contract  ($25,000  or 
less),  to  make  the  contract  award  to  the 
next  low  bidder  if  the  small  business  does 
not  request  that  the  Small  Business  Admin- 
istration review  the  nonresponslbility  deter- 
mination. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Defense  quality  improvement  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  834)  that  would  require  the  Secre- 
tary of  Defense  to  take  actions  necessary  to 
ensure  the  Defense  Department's  quality  as- 
surance program  results  In  the  highest  qual- 
ity weapons  systems.  Pour  specific  actions 
were  directed,  including:  (a)  assessing  the 
status  of  the  Department's  quality  assur- 
ance program,  including  methodology  for 
measuring  progress  and  defining  improve- 
ment areas:  (b)  evaluating  the  Department's 
quality  training  program:  (c)  evaluating  de- 
fense contractors'  quality  assurance  pro- 
grams: and  (d)  evaluating  means  to  motivate 
defense  contractors  to  improve  their  pro- 
grams. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  canferees  endorse  the  Department  of 
Defense's  activities  to  achieve  the  highest 
possible  quality  at  the  lowest  cost.  The  De- 
partment of  Defense  is  taking  a  leadership 
position  throughout  government  and  Indus- 
try in  Improving  quality  through  its  Total 
Quality  Management  program.  Payoffs 
from  this  Total  Quality  Management  initia- 
tive are  already  apparent  at  facilities  such 
as  the  Naval  Aviation  Depot,  Cherry  Point. 
North  Carolina  where  cost  trends  for  air- 
craft engine  repairs  have  decreased  as  much 
as  $7,000  per  engine  between  1985  and  1987. 
The  conferees  commend  this  facility  for 
being  the  first  winner  of  the  Presidential 
Award  for  Quality  and  Productivity  Im- 
provement. 

The  conferees  agree  that  the  Secretary  of 
Defense  should  assess  and  evaluate  the  De- 
partment's and  defense  contractors'  quality 
assurance  programs  on  a  continuing  basis. 
The  (xtnferees  further  endorse  the  recom- 
mended approaches  contained  in  the  Senate 
report  (S.  Rept.  101-81)  to  increase  the  mo- 
tivation of  government  and  contractor  orga- 
nizations and  individuals.  In  recognition  of 
the  fact  that  improved  quality  is  already 


being  emphasized  by  the  Secretary  of  De- 
fense, the  conferees  agree  to  delete  the 
Senate  provision  and.  instead,  express  their 
firm  support  for  the  Defense  Department's 
Improved  quality  program  In  the  statement 
of  managers. 

Participation  of  Federal  Prison  Industries 
in  defense  procurement 

The  Senate  amendment  contained  a  provi- 
sion (sec.  837)  that  would  provide  small 
business  the  same  preference  in  Depart- 
ment of  Defense  procurements  currently 
provided  by  law  to  Federal  Prison  Indus- 
tries. The  term  "current  market  place" 
would  also  be  defined. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Critical  personnel  needs  of  the  Federal  Gov- 
ernment 

The  National  Commission  on  the  Public 
Service  (the  "Volcker  Conxmission")  ob- 
served earlier  this  year  that  "there  is  evi- 
dence on  all  sides  of  an  erosion  of  perform- 
ance and  morale  across  government  in 
America.  Too  many  of  our  most  talented 
public  servants— those  with  the  skills  and 
dedication  that  are  the  hallmarks  of  an  ef- 
fective career  service— are  ready  to  leave. 
Too  few  of  our  brightest  young  people— 
those  with  the  imagination  and  energy  that 
are  essential  for  the  future— are  willing  to 
join.  Meanwhile,  the  need  for  a  strong 
public  service  is  growing,  not  lessening." 

Nowhere  is  that  need  more  apparent  than 
in  the  vital  progarms  authorized  by  this  Act. 
Management  of  the  defense  acquisition 
process,  for  example,  is  one  of  the  most  dif- 
ficult challenges  facing  government.  Scien- 
tists, engineers,  and  managers  are  constant- 
ly challenged  to  meet  Increasingly  demand- 
ing goals  in  terms  of  cost,  schedule,  and  per- 
formance in  circumstances  characterized  by 
Instability  in  funding  and  an  increasingly 
dynamic  threat  environment. 

The  Department  of  Energy  faces  prob- 
lems of  equal  if  not  greater  magnitude  in 
addressing  the  crisis  in  the  management  of 
the  nuclear  weapons  complex.  Management 
of  the  facilities  that  produce  nuclear  weap- 
ons and  materials  demands  highly-skilled 
and  well-trained  individuals  In  such  fields  as 
nuclear  engineering,  nuclear  physics,  and 
hazardous  and  radioactive  waste  manage- 
ment. Relatively  few  Individuals  have  the 
experience  in  applying  these  skills  and  expe- 
rience to  the  problems  of  nuclear  weapons. 
Pay  caps  and  other  rules  applicable  to  gov- 
ernment service  make  it  very  difficult  to  re- 
cruit high  quality  personnel  to  serve  in 
these  critical  positions  at  the  Department  of 
Energy. 

The  Senate  amendment  contained  a 
number  of  provisions  aimed  at  initiating 
personnel  management  reform.  Section  841 
of  the  Senate  amendment  would  authorize 
the  establishment  of  10  alternative  person- 
nel management  demonstration  programs 
on  a  government-wide  basis  to  provide 
greater  flexibility  in  pay  and  promotion 
policy. 

The  Senate  amendment  also  contained 
provisions  (sees.  843  and  3142(b)  that  would 
provide  the  Departments  of  Defense  and 
Energy  with  authoity  to  designate  a  limited 
number  of  positions  as  critical  and  to  pro- 
vide compensation  for  such  positions  at  a 
rate  not  to  exceed  150  percent  of  the  pay 
for  Executive  Level  n. 

The  Senate  amendment  also  contained 
two  provisions  (sees.  845  and  3142(c))  that 
would  address  the  substantial  disincentive 
to  continued  government  service  Imposed  by 


current  law  on  military  personnel  by  requir- 
ing a  penalty  consisting  of  a  substantial  re- 
ducton— and  in  many  cases,  a  total  forfeit- 
ure—of retired  pay  If  they  subsequently 
enter  the  civil  service.  As  the  DoD  Deputy 
Inspector  General  has  noted:  "It  makes 
little  sense  to  encourage  a  brain  from  the 
Government  by  forcing  retired  military  per- 
sonnel with  badly  needed  skills  to  become 
contractors/consultants  Instead  of  civil  serv- 
ants." The  Senate  amendment  would  permit 
waiver  of  the  penalty  to  fill  a  limited 
number  of  critically  needed  positions  in  the 
Departments  of  Defense  and  Energy. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  conferees  agree  that  there  Is  an 
urgent  need  to  address  the  crisis  in  public 
service  and  to  promptly  enact  remedial  leg- 
islation. In  light  of  recent  actions  Initiated 
within  the  Congress  and  in  the  Administra- 
tion to  explore  the  potential  for  govern- 
ment-wide solutions,  the  conferees  reluc- 
tantly agree  to  defer  action  on  this  matter 
at  this  time.  The  conferees  note,  however, 
that  the  problems  facing  the  public  service 
are  simply  too  critical  to  await  the  develop- 
ment of  a  solution  that  will  address  every 
conceivable  problem  and  interest— and  that 
the  prompt  and  vigorous  action  by  the  Ad- 
ministration and  Congress  must  be  taken  in 
the  next  few  months  to  enact  the  necessary 
legislation. 

Report  regarding  coordination  of  informa- 
tion xcithin  the  executive  branch  on 
fraud  by  contractors 

The  Senate  amendment  contained  a  provi- 
sion (sec.  933)  that  would  require  the  Presi- 
dent to  report  to  Congress  on  current  and 
planned  administrative  mechanisms  to  co- 
ordinate information  within  the  Executive 
Branch  concerning  administrative  and  judi- 
cial actions  taken  against  government  con- 
tractors as  a  result  of  a  determination  that 
the  contractor  (or  an  employee)  has  en- 
gaged in  fraud  against  the  government. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  there  is  substan- 
tial room  for  improvement  in  the  manner  In 
which  the  Executive  Branch  develops,  orga- 
nizes and  coordinates  information  about 
contract  fraud,  but  do  not  believe  that  a 
formal  statutory  report  is  required  at  this 
time.  The  conferees  direct  the  Secretary  of 
Defense  to  review  and  revise  as  necessary  In- 
ternal Department  of  Defense  procedures 
for  coordination  and  dissemination  of  con- 
tractor fraud  information  as  contemplated 
by  section  933  of  the  Senate  amendment, 
and  to  propose  any  changes  that  might  be 
required  to  enhance  coordination  between 
the  Department  of  Defense  and  other  gov- 
ernment agencies.  The  Secretary,  or  his  des- 
ignee, should  be  prepared  to  discuss  this 
review  in  detail  during  oversight  hearings 
l>efore  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
in  early  1990. 

TITLE  IX— MATERLAUS  RELATING  TO 
NATO  MEMBER  NATION  AND  OTHER 
ALUES 

Lecislativx  Provisions 
lbgislativk  provisions  adopted 
Framework  for  determining   conventiOTial 
force  re<iuireTnents  in  a  changing  threat 
entHronment  (sec.  901) 

The  House  bill  contained  a  provision  (sec. 
1221)  that  would  require  the  Secretary  of 
Defense  to  submit  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 


Senate  and  House  of  Representatives  con- 
current with  the  submission  of  the  amended 
budget  request  for  fiscal  year  1991  a  report 
evaluating  the  effect  that  the  unilateral 
force  reductions  being  implemented  by  the 
Warsaw  Pact  may  be  expected  to  have  upon 
U.S.  requirements  for  conventional  forces 
and  for  military  spending.  The  House  provi- 
sion would  also  direct  the  Secretary  of  De- 
fense to  include  in  the  report  an  evaluation 
of  the  effect  on  U.S.  requirements  for  con- 
ventional forces  and  for  military  spending 
of  an  entry  Into  force  of  an  agreement  on 
conventional  arms  reductions  along  the 
lines  of  the  current  NATO  proposal  in  the 
negotiations  on  Conventional  Forces  in 
Europe  (CFE). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
Implications  of  mutual  NATO/Warsaw  Pact 
conventional  force  reductions  (see.  902) 

The  House  bill  contained  a  provision  (sec. 
1255)  that  would  commend  the  President's 
May  29,  1989  conventional  arms  control  ini- 
tiative and  require  him  to  submit  to  Con- 
gress not  later  than  six  months  after  the 
date  of  enactment  of  this  Act  a  report  on 
the  foreign  policy  and  military  implications 
of  two  possible  scenarios  for  reductions  in 
NATO  and  Warsaw  Pact  conventional  forces 
well  beyond  those  being  discussed  In  the 
first  phase  of  the  negotiations  on  Conven- 
tional Forces  in  Europe  (CFE). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  90S),  which  would  Include 
the  reporting  requirements  established  in 
the  House  provision  but  would  also  direct 
the  President  to  include  in  the  report  a  dis- 
cussion of  the  foreign  policy  and  military 
implications  of  reductions  on  the  order  of 
those  being  discussed  In  the  first  phase  of 
CFE.  The  Senate  provision  would  also  direct 
the  President  to  include  in  the  report  a  com- 
prehensive net  assessment  of  the  current 
NATO/Warsaw  Pact  conventional  balance. 

The  Senate  recedes  with  an  amendment 
that  would  include  the  requirement  for  a 
comprehensive  net  assessment  in  the  report. 
The  conferees  agree  that  a  discussion  of  the 
foreign  policy  and  military  implications  of 
reductiom;  on  the  order  of  those  being  dis- 
cussed in  the  first  phase  of  CFE  should  be 
included  In  the  provision  In  this  Act  pertain- 
ing to  the  framework  for  determining  con- 
ventional force  requirements  in  a  changing 
threat  environment  (sec.  901). 
Report  on  conventional  arms  control  verifi- 
cation (sec.  903) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  904)  that  would  require  the  Presi- 
dent to  submit  to  the  Committees  on  Armed 
Services  and  Intelligence  of  the  Senate  and 
House  of  Representatives  not  later  than 
March  1.  1990  a  report  on  the  types  of  meas- 
ures that  would  be  required  to  verify  effec- 
tively the  May  30,  1989  proposal  by  the 
North  Atlantic  Treaty  Organization  in  the 
negotiations  on  Conventional  Forces  in 
Europe  (CFE). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  recipient  of  the 
report  from  the  committees  listed  in  the 
Senate  provision  to  the  Congress. 
Reduction  in  authorized  end  strength  for  the 
number  of  military  personnel  in  Europe 
(sec.  911) 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  reduce  the  U.S.  European 
troop  strength  ceiling  from  326.414  to 
311.627.  This  reduction  included  14.559  mili- 


tary positions  previously  associated  with 
U.S.  intermediate-range  nuclear  forces 
(INF)  in  Europe  that  will  be  eliminated  by 

1991  under  the  terms  of  the  INF  Treaty  and 
228  military  positions  selected  for  elimina- 
tion as  part  of  a  European  headquarters 
consolidation. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  reduce  the  U.S.  European  troop 
strength  ceiling  by  14,559,  a  number  equal 
to  the  INF-related  positions. 

Activ-duty  forces  in  Europe  of  member  na- 
tions of  NATO  (sec.  912) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  937)  that  would  require  the  Secre- 
tary of  Defense  to  ensure  that,  for  the  next 
three  years,  the  current  ratio  (expressed  as 
a  percentage)  of  U.S.  active  duty  forces  in 
Europe  to  allied  active  duty  forces  in 
Europe  does  not  increase  by  more  than  a 
specified  amount. 

The  provision  would  establish  a  baseline 
celling  based  on  U.S.  and  allied  force  levels 
In  Europe  as  of  the  end  of  fiscal  year  1989 
and  require  submission  annually,  beginning 
In  April  1991  and  continuing  for  2  years 
thereafter,  of  data  on  U.S.  and  allied  force 
levels  in  Europe  in  the  previous  fiscal  year. 
In  the  event  any  of  the  annual  reports  sub- 
mitted,  respectively,   in   fiscal   years    1991. 

1992  or  1993  shows  that  the  percentage  of 
U.S.  to  allied  troops  in  Euro|>e  for  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted  is  greater  than  the  ceil- 
ing established  in  the  baseline  report  by 
more  than  a  specified  amount,  the  provision 
would  require  the  President  to  take  actions 
to  correct  this  imbalance  by  the  end  of  the 
fiscal  year  which  begins  the  year  that 
report  was  submitted.  If  the  imbalance  is 
not  corrected  by  the  end  of  that  fiscal  year, 
the  provision  would  prohibit  the  obligation 
or  expenditure  of  any  funds  to  support  an 
end  strength  level  of  U.S.  forces  in  Europe 
for  the  following  fiscal  year  which  would 
exceed  the  baseline  ceiling  by  more  than 
the  specified  amount. 

In  the  event  a  comprehensive  arms  reduc- 
tion agreement  is  signed  in  CFE  during  the 
next  3  years,  the  provision  would  automati- 
cally terminate.  The  provision  would  also 
provide  that  this  restriction  shaU  not  apply 
in  the  event  of  a  declaration  of  war,  or  an 
armed  attack  on  any  NATO  member.  Final- 
ly, the  provision  would  provide  that  the  re- 
striction may  be  waived  if  the  President  de- 
clares that  such  action  is  critical  to  the  na- 
tional security  of  the  United  States  and  im- 
mediately notifies  Congress  of  his  action 
and  the  reasons  therefor. 

The  House  recedes  with  an  amendment 
that  would  direct  that  for  purposes  of  com- 
puting the  baseline  ratio  and  preparing  the 
annual  reports  required  under  this  section, 
the  Secretary  of  Defense  shall  exclude  from 
the  end  strength  levels  of  U.S.  and  allied 
active  duty  forces  In  Europe  any  U.S.  or 
allied  forces  which  are  scheduled  to  be  de- 
mobilized or  withdrawn  from  Europe  as  a 
result  of  the  elimination  of  U.S.  intermedi- 
ate-range nuclear  forces  (INF)  under  the 
1987  INF  Treaty.  For  the  United  States,  this 
exclusion  would  Include  the  14,559  military 
positions  authorized  for  INF  bases  in 
Europe.  For  our  NATO  allies,  this  exclusion 
would  include  any  security  forces  assigned 
to  ENF  bases  and.  In  the  case  of  the  Federal 
Republic  of  Germany  (FRG).  any  active 
duty  forces  associated  with  the  FRG  P-IB 
missiles  which  will  be  destroyed  by  West 
Germany  as  a  unilateral  action  taken  in 


parallel  with  the  U.S.  an^ 
mantlements. 

The  c»nferees  are  cone 
that  several  NATO  allies 
making  significant  reducti 
few  years  in  the  size  of  the 
respective  of  developments 
tiations.  The  conferees  ag 
ductions  would  undercut  I 
improve  its  conventional 
increase  its  reliance  on  t 
early  use  of  nuclear  weapo 
sion.  undermine  NATO's 
ture  in  CFE.  and  exacerb 
burdensharing  tensions  wi 

Japan 's  contributions  to  st 
The  House  bill  contalne< 
1257)  that  would  express  i 
gress  that  the  F>resident  si 
age  Japan  to  begin  to  inc 
host  nation  support  for  U. 
in  Japan,  and  (2)  invite  b; 
other  Pacific  allies  to  enga 
tllateral  consultations  on  i 
The  Senate  amendment  i 
sion  (sec.  938)  that  would 
sense  of  Congress  that  Jap 
a  more  significant  securit 
certain  actions;  (2)  direct 
negotiate  an  agreement 
which  Japan  would  agrc 
direct  cost  of  deploying  U. 
for  the  defense  of  Japan:  a 
President  to  report  to  < 
status  and  results  of  the  nc 
The  House  recedes  witl 
that  would  clarify  certain 
Senate  provision.  In  addi 
ment  would  direct  the  Pre 
invitation  to  Japan  and  ot 
to  engage  in  annual  mult 
tions  on  security  concerns. 

Report  on  overseas  deper 
914) 

The  Senate  amendment  < 
sion  (sec.  939)  that  would  r 
Congress  from  the  Secrets 
February  1,  1990  on  practi 
reducing  costs  associated 
overseas  dependents  of  i 
armed  forces  and  dependei 
ployees  of  the  Department 

The  House  bill  contained 
sion. 

The  House  recedes  with  { 

United  States- Republic  of  t 
lationship  (sec.  915) 

The  Senate  amendment  ( 
sion  (sec.  940)  that  would 
findings  of  the  Congress  oi 
importance  of  the  securitj 
tween  the  United  States  i 
of  Korea:  (2)  express  the  s 
that  the  United  States  an< 
Korea  should  take  certali 
their  security  relationship, 
tations  on  the  feasibility  a 
partial,  gradual  reductions 
forces  in  the  Republic  of  I 
the  President  to  report  to 
status  and  results  of  the  c 
(4)  direct  the  President  to 
on  the  U.S.  military  preser 
lie  of  Korea  and  in  East  As 

The  House  bill  contained 
sion. 

The  House  recedes  witl 
that  would  add  two  new  fii 
certain  other  elements  of  ' 
sion. 
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Limitation  on  expenditures  for  relocation  of 
functions  located  at  Torrejon  Air  Base. 
Madrid.  Spain  'sec.  921) 

The  House  bill  cont&ined  a  provision  (sec. 
1252)  that  would  limit  to  $250  million  the 
total  amount  of  Department  of  Defense 
funds  which  could  be  spent  relocating  func- 
tions now  at  Torrejon  Air  Base.  Madrid, 
Spain,  to  any  other  location  outside  the 
United  States.  Counted  iigainst  this  limit 
would  be  contributions  to  the  NATO  Infra- 
structure program  used  for  such  relocations 
and  repayments  for  family  housing  prefln- 
anced  by  the  NATO  Infrastructure  pro- 
gnm.  Excluded  would  be  expenditures  for 
permanent  change  of  station  moves  and 
other  personnel-related  expenses. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  raise  the  limit  on  U.S.  expendi- 
tures for  relocation  from  $250  million  to 
$360  million.  Under  present  arrangements, 
the  United  States  will  have  to  pay  $470  mil- 
lion to  relocate  functions  currently  at  Tor- 
rejon Air  Base;  the  majority  of  this  expense 
arises  from  plans  to  relocate  the  401st  Tacti- 
cal Fighter  Wing  (TFW)  to  Crotone.  Italy. 
The  conferees  recognize  that  under  this 
agreement,  the  Administration  will  prob- 
ably have  to  reopen  negotiations  with  our 
NATO  partners  so  that  our  allies  will  pay  a 
larger  portion  of  the  costs  involved  with  the 
relocation  of  U.S.  forces  from  Torrejon. 
Spain.  The  conferees  do  not  intend  that  the 
construction  cost  cap  be  met  by  scaling  back 
the  facilities  to  be  built  to  support  the  men 
and  women  of  the  401st  TFW.  The  confer- 
ence agreement  is  meant  neither  to  preclude 
nor  to  mandate  the  construction  of  a  new 
air  base  at  Crotone.  Italy. 

The  conferees  remain  concerned  that  the 
costs  of  relocating  United  States  military  ac- 
tivities from  Spain  occasioned  by  the 
demand  of  the  Spanish  Government  are  not 
being  borne  more  directly  by  the  NATO 
allies.  The  conferees  believe  that  the  Ad- 
ministration should  exploit  every  opportuni- 
ty to  reduce  the  United  States'  share  of  this 
expense  and  exercise  rigid  cost  control  over 
the  development  of  Crotone  Air  Base  to 
ensure  that  it  is  carried  out  at  minimum 
cost  to  the  United  States. 
Sense  of  Congress  concerning  United  States 
military  facilities  in  NATO  member 
countries  (sec.  922) 

The  House  bill  contained  a  provision  (sec. 
1253)  that  would  prohibit  the  Department 
of  Defense  from  operating,  constructing,  or 
maintaining  U.S.  military  facilities  in  a 
NATO  country  unless  the  base  rights  agree- 
ment with  that  country  is  not  conditioned 
on  U.S.  foreign  assistance  or  a  "best  efforts" 
agreement  by  the  Executive  Branch  to 
obtain  foreign  assistance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that:  ( 1 )  the  NATO  alliance  should  adopt  as 
policy  the  views  of  NATO  base  rights  ex- 
pressed by  the  North  Atlantic  Assembly  in 
its  report  NATO  in  the  1990s;  and  (2)  the 
United  States  should  not  provide  foreign  as- 
sistance to  a  NATO  nation  as  com{>ensation 
or  "rent"  for  the  use  of  base  facilities  in 
that  nation. 

Allied  cooperative  research  and  development 
(sec.  931) 

The  amended  budget  request  contained 
$96,674  million  for  new  cooperative  research 
and  development  projects  with  NATO  and 
major  non-NATO  allies. 


The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  increase 
the  requested  amount  to  $200  million. 

The  conferees  recommend  authorization 
of  $125,674  million  for  new  cooperative  re- 
search and  development  projects. 

The  House  bill  also  contained  a  provision 
(sec.  206)  that  would  require  that  not  less 
than  10  percent  of  the  funds  for  cooperative 
research  and  development  be  available  only 
for  projects  with  major  non-NATO  allies. 

The  Senate  iimendment  also  contained  a 
provision  (sec.  251)  that  would  codify  in  a 
single  section  of  title  10.  United  States 
Code,  the  two  separate  sections  of  law  that 
now  authorize  the  NATO  and  non-NATO 
parts  of  the  cooperative  research  and  devel- 
opment program. 

The  House  recedes  with  an  amendment 
that  would  clarify  certain  requirements  for 
reports  to  the  Congress. 

The  amendment  would  also  modify  the 
side-by-side  testing  component  of  the  coop- 
erative research  and  development  statute 
(section  2350a  (f),  title  10,  United  States 
Code,  as  codified  by  this  Act).  The  conferees 
believe  that  the  existing  statute  on  the  slde- 
by-side  testing  program  is  unnecessarily  re- 
strictive in  suggesting  that  testing  may  not 
be  conducted  at  early  stages  of  development 
and  that  a  U.S.  alternative  to  the  foreign 
item  must  exist.  Therefore,  the  conferees 
agree  to  modify  the  statutory  authority  for 
the  program  to  express  the  sense  of  Con- 
gress that  (1)  testing  should  determine  the 
ability  of  foreign  equipment,  munitions,  and 
technologies  to  satisfy  U.S.  military  require- 
ments or  to  correct  operational  deficiencies, 
and  (2)  while  the  testing  of  nondevelopmen- 
tal  items  in  the  late  stage  of  the  develop- 
ment process  is  still  preferred,  the  testing  of 
equipment,  munitions,  and  technologies  at 
an  earlier  stage  of  development  may  be  con- 
ducted to  determine  procurement  alterna- 
tives. In  addition,  the  amendment  directs 
the  Secretary  of  Defense  to  include  a  report 
on  this  testing  program  in  the  Secretary's 
annual  report  to  the  Congress  on  the  stand- 
ardization of  NATO  equipment. 

The  conferees  agree  that  these  changes  to 
the  NATO  side-by-side  testing  program  now 
make  it  possible  to  consolidate  into  a  single 
program  element  the  two  program  elements 
entitled  Foreign  Weapons  Evaluation" 
(program  element  number  0605111D)  and 
"NATO  cooperative  Development  Testing" 
(program  element  number  060513D).  The 
testing  activities  that  had  been  conducted 
under  these  two  program  elements  are  now 
to  be  conducted  under  a  single  new  program 
element  entitled  "Foreign  Comparative 
Testing. "  This  consolidation  is  reflected  in 
the  funding  table  for  Research,  Develop- 
ment. Test  and  Evaluation.  Defense  Agen- 
cies. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amounts  for  Foreign  Weapons  Elvaluation 
and  NATO  C(X)perative  Development  Test- 
ing. However,  the  conferees  now  understand 
that  $15  million  in  prior  year  savings  is 
available  in  NATO  Cooperative  Develop- 
ment Testing.  Therefore,  for  the  newly  con- 
solidated program  element  entitled  For- 
eign Comparative  Testing."  the  conferees 
recommend  authorization  of  $27,652,  a  re- 
duction of  $15  million  from  the  amended 
budget  request  for  the  two  combined  testing 
activities. 

The  conferees  express  continued  support 
for  cooperative  research  and  development 
projects  with  major  non-NATO  allies.  The 
conferees  note  that  the  original  budget  re- 


quest of  $99,671  million  for  new  cooperative 
research  and  development  projects  in  fiscal 
year  1990  assumes  that  11  percent  would  be 
allocated  for  new  projects  with  major  non- 
NATO  allies.  Applying  this  percentage 
share  to  the  amended  budget  request  of 
$96,674  million  yields  an  allocation  of  $10.6 
million  for  new  projects  with  major  non- 
NATO  allies.  The  conferees  support  this 
level  of  funding  and  designate  it  as  a  con- 
gressional interest  Item. 

The  conferees  are  concerned  that  the 
senior  leadership  of  the  Defense  Depart- 
ment needs  to  manage  more  closely  the  in- 
ternal planning  process  by  which  coopera- 
tive candidates  are  identified  and  developed. 
From  the  very  outset  of  the  cooperative  re- 
search and  development  program  in  1985. 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion has  been  required  to  prepare  a  formal 
arms  cooperative  opportunities  document 
for  review  by  the  Defense  Acquisition 
Board.  The  purpose  of  the  document  is  to 
force  the  senior  management  of  the  Defense 
Department  to  consider  whether  a  coopera- 
tive approach  could  more  effectively  and  ef- 
ficiently satisfy  the  military  requirements 
of  a  proposed  U.S.  system. 

Unfortunately,  the  historical  record  on 
the  use  of  this  management  tool  has  been 
very  weak.  Apparently,  it  has  been  Imple- 
mented In  a  routine  and  pro  forma  manner. 
The  conferees  are  disappointed  by  this  prac- 
tice and  urge  the  senior  DOD  leadership  to 
strengthen  the  cooperative  opportunities 
review  process.  It  is  important  to  remember 
that  this  planning  process  should  consider  a 
variety  of  cooperative  approaches  as  possi- 
ble alternatives  to  a  U.S.  system;  the  struc- 
ture and  funding  required  by  the  coopera- 
tive research  and  development  statute  may 
not  be  the  best  cooperative  approach  to  sat- 
isfying a  particular  set  of  military  require- 
ments. Therefore,  the  cooperative  opportu- 
nities review  process  should  be  used  as  a  cat- 
alyst for  the  consideration  of  a  range  of  co- 
operative arrangements. 

Extension  of  authority  provided  the  Secre- 
tary of  Defense  in  connection  roith  the 
NATO  Airborne  Warning  and  Control 
System  (AWACS)  program  (sec.  932) 

The  House  bill  contained  a  provision  (sec. 
109)  that  would  extend  through  fiscal  year 
1990  the  authority  of  the  Secretary  of  De- 
fense to  waive  reimbursement  for  certain 
costs  incurred  in  the  NATO  Airborne  Warn- 
ing and  Control  System  (AWACS)  program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  908)  that  would  extend 
the  waiver  authority  through  fiscal  year 
1991. 

The  House  recedes. 

Procurement  of  communications  support 
and  related  supplies  and  services  (sec. 
933) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  909)  that  would  make  certain 
changes  in  the  applicability  and  administra- 
tion of  the  authority  of  the  Secretary  of  De- 
fense to  enter  into  bilateral  agreements 
with  U.S.  allies  or  NATO  for  the  equivalent 
exchange  of  communications  supplies  and 
services. 

The  House  bUI  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Extension  of  authority  to  provide  excess  de- 
fense articles  for  the  modernization  of 
defense  capabilities  of  countries  on  the 
southern  and  southeastern  flanks  of 
NATO  (sec.  934 J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  910)  that  would  extend  through 
fiscal  year  1994  the  authority  of  the  Presi- 
dent to  transfer  excess  U.S.  defense  equip- 
ment to  allies  on  NATO's  southern  and 
southeastern  flanks. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  President's  authority 
through  fiscal  year  1991.  The  amendment 
would  also  specify  that  transfers  to  recipi- 
ent nations  be  consistent  with  the  current 
policy  framwork  for  the  Eastern  Mediterra- 
netm  region  that  is  established  in  section 
620C  of  the  Foreign  Assistance  Act  of  1961. 
as  amended. 

Exchange  training  (sec.  935) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  911)  that  would  allow  the  U.S. 
Army  Russian  Institute  in  Garmisch-Par- 
tenkirchen.  West  Germany  to  participate  in 
the  exchange  training  arrangements  au- 
thorized by  section  544  of  the  Foreign  As- 
sistance Act  of  1961. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  sp>eclfy  that  the  Senate  provi- 
sion shall  expire  upon  enactment  of  the 
same  authority  as  part  of  the  International 
Cooperation  Act  of  1989  or  any  other  Act. 
Payment  of  certain  expenses  in  connection 
with  bilateral  and  regional  cooperation 
programs  (sec.  936) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  912)  that  would  permanently 
extend  and  slightly  broaden  the  authority 
of  the  Secretary  of  Defense  to  pay  the 
travel  expenses  of  military  persormel  of  de- 
veloping countries  who  attend  defense  meet- 
ings with  U.S.  military  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  extends  the  authority  through  fiscal 
year  1992. 

Admission  of  nonimmigrants  for  coopera- 
tive research,  development,  and  copro- 
duction  projects  (sec.  937) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  913)  that  would  authorize  nonim- 
migrant aliens  coming  temporarily  to  the 
United  States  to  work  on  cooperative  de- 
fense research,  development,  or  coproduc- 
tion  projects  to  remain,  subject  to  certain 
conditions,  in  the  United  States  during  their 
participation  in  these  projects. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment  would  direct  the  Attorney 
General  to  extend  through  December  31. 
1991  the  H-1  visas  of  nonlmmgrant  aliens 
who  have  come  to  the  United  States  to  work 
on  cooperative  defense  projects.  The  H-1 
visas  to  be  extended  would  otherwise  expire 
during  1989,  1990.  or  1991. 

The  agreement  reached  by  the  conferees 
on  this  issues  would  provide  only  a  tempo- 
rary solution  to  the  problem  addressed  by 
the  Senate  amendment.  Therefore,  the  con- 
ferees urge  the  Committees  on  the  Judici- 
ary of  the  Senate  and  House  of  Representa- 
tives to  recommend  a  permanent  solution  In 
1990.  Depending  upon  the  action  taken  by 
these  two  Committees,  the  Armed  Services 
Committees  of  the  Senate  and   House  of 


Representatives  may  find  it  necessary  to  ad- 
dress this  issue  again  next  year. 

Methods  of  payment  for  acquisitions  and 
transfer  by  the  United  States  (sec.  938) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  917)  that  would  allow  the  support, 
supplies,  and  services  acquired  or  trans- 
ferred by  the  United  States  with  allies 
under  acquisition  and  cross-servicing  agree- 
ments to  be  of  an  identical  value  rather 
than  of  an  identical  nature. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  clarifying  changes.  The 
amendment  would  also  specify  that  the 
transfer  of  defense  articles  or  sevices  to 
NATO  allies  and  the  NATO  Maintenance 
and  Supply  Organization  for  Weapon 
System  Partnership  Agreements  (under  sec- 
tion 1102  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Pubhc  Law 
99-661))  may  be  carried  out  in  accordance 
with  chapter  138  (as  amended  by  this  sec- 
tion) of  title  10.  United  States  Code,  as  well 
a£  the  Arms  Export  Control  Act  (22  U.S.C. 
2751  etseq.). 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Repeal  of  limitation  on  the  expenditure  of 
funds  for  the  participation  of  developing 
countries  in  combined  exercises 

The  House  bill  contained  a  provision  (sec. 
321)  that  would  remove  the  limitation  on 
the  amount  of  funds  that  the  Secretary  of 
Defense  may  spend  to  reimburse  developing 
countries  for  their  expenses  in  combined  ex- 
ercises with  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

TITLE  X-MATTERS  RELA^nNG  TO 
ARMS  CONTROL 

Legislative  Provisions 

legislative  provisions  adopted 

Trident  program  and  START  (sec.  1001) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  918)  that  would  require  the  Presi- 
dent to  report  to  the  Congress  by  April  1, 
1990  on  the  implications  of  one  aspect  of 
the  U.S.  negotiating  position  in  START 
which  has  not  drawn  much  attention:  the 
U.S.  proposal  to  allow  each  side  to  exclude 
from  the  START  ceilings  and  sublimits  up 
to  seventy-two  submarine-launched  ballistic 
missiles  (SLBMs)  deployed  on  submarines 
undergoing  overhaul.  If  accepted,  this  pro- 
posal would  allow  the  United  States  to 
deploy  a  larger  fleet  of  Trident  submarines 
than  otherwise  would  be  the  case  and  there- 
by ease  somewhat  concerns  about  the  sur- 
vivabUity  of  U.S.  nuclear  ballistic  missile 
submarines  (SSBNs)  under  START.  Howev- 
er, it  would  also  permit  the  Soviet  Union, 
with  careful  planning,  to  augment  its  de- 
ployed SSBN  force  under  a  breakout  scenar- 
io by  rapidly  putting  its  SSBNs  in  overhaul 
to  sea. 

The  report  required  by  the  Senate  provi- 
sion would  Include  a  net  assessment  of  the 
implications  for  U.S.  security  of  a  START 
agreement  that  incorporates  this  prorKisal. 
The  report  would  also  address  the  technical 
feasibility  and  cost  implications  of  another 
option  for  increasing  the  size  of  the  U.S. 
SSBN  force  which  could  be  deployed  under 
START:  reducing  the  number  of  warheads 
deployed  on  each  Trident  submarine. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Report  on  mobile  ICBM  vt 
(sec.  1002) 

The  Senate  amendment  ( 
sion  (sec.  923)  that  would  i 
dent  to  submit  to  the  1 
Senate  and  the  Speaker 
Representatives  not  later 
1990  a  report  describing  all 
conclusions  that  have  be< 
tween  March  1985  and  Aug 
cies  of  the  U.S.  govemme 
capability  to  monitor  and 
agreement  that  allows  mo 
Senate  provision  would  s 
particularly  sensitive  infor 
in  this  report  should  be  i 
Senate  Select  Committee 
and  the  House  Permanent 
tee  on  Intelligence. 

The  House  bill  contained 
sion. 

The  House  recedes  with 
that  would  require  the  rep 
ted  to  Congress  in  classifiec 
form  and  would  make  cer 
changes. 

Sense  of  Congress  on  STAR' 
The  Senate  amendment  c 
sion  (sec.  924)  that  would  < 
of  the  Senate  on  the  ST  A 
The  provision  is  virtually 
tion  902  in  the  National  D« 
tion  Act  for  Fiscal  Year  1 
100-456). 

The  House  bill  contained 
sion. 

The  House  recedes  with 
that  would  change  the  sen 
to  the  sense  of  Congress 
agree  that  in  expressing  tl 
gress  that  START  'should 
limit  the  deployment  of  n< 
missiles."  it  is  not  the  inte 
ees  to  preclude  the  optior 
START  agreement  of  a  ne 
ment  that  non-nuclear  cru 
ranges  greater  than  a  sp>e< 
observable  differences  wh 
distinguishable  from  nucles 

Report  on  U.S.  and  Soviet  A 
(sec.  1004) 

The  Senate  amendment  c 
sion  (sec.  236)  that  would 
tary  of  Defense.  In  coordi 
Central  Intelligence  Agen< 
the  Committees  on  Armed 
Senate  and  House  of  R 
report  on  the  asymmetry  ii 
near-term  capabilities  to  d 
tic  missile  (ABM)  defense 
permitted  under  the  1972  A 
report  is  to  be  submitted  m 
date  on  which  the  amendei 
for  fiscal  year  1991  is  sul 
gress. 

The  House  bill  contained 
sion. 

The  House  recedes  with 
that  would  require  the  rep< 
ted  to  Congress  in  both  cl 
classified  form. 

Sense  of  Congress  vrith  resp 
1005) 
The  Senate  amendment  o 
sion  (sec.  921)  that  would  e 
of  Congress  that  the  Strati 
tiative  (SDI)  should  give  pi 
velopment  of  technologies 
an  accidental  launch  pn 
(ALPS)  and  that  such  dev( 
be  carried  out  with  an  obje 
that  ALPS  is  in  compllanc 
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ABM  Treaty.  A  virtually  identical  provision 
(sec.  224)  was  contained  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1989  Public  Law  100-456).  The  Senate  provi- 
sion would  also  direct  the  Secretary  of  De- 
fense to  submit  to  Congress  forthwith  the 
overdue  report  on  ALPS  which  was  required 
by  section  224(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  restate  the  Senate  provision  in 
the  form  of  a  reaffirmation  of  the  sense  of 
Congress  on  ALPS  as  expressed  in  section 
224(b)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1989. 
Sense  of  Congress  on  the  Krasnoyarsk  radar 
(sec.  1006) 

The  House  bill  contained  a  provision  (sec. 
1261)  that  would  express  the  sense  of  Con- 
gress that  the  Soviet  radar  at  Krasnoyarsk 
is  a  violation  of  the  ABM  Treaty  and  should 
dismantled. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  take  account  of  the  Soviet  an- 
nouncement at  the  September  1989  ministe- 
rial meetings  in  Wyoming  that  it  would  dis- 
mantle the  radar  without  conditions  and 
the  October  23.  1989  speech  by  Soviet  For- 
eign Minister  Shevardnadze  in  which  the 
Soviet  government  formally  conceded  that 
the  radar  was  a  violation  of  the  treaty. 
SateUiU  survivability  (sees.  1007-1009/ 

The  House  bill  contained  a  provision  (sec. 
256)  that  would  express  the  sense  of  Con- 
gress that  the  President  should  seek  a 
mutual  verifiable  treaty,  consistent  with  the 
security  interests  of  the  United  States  and 
its  allies,  which  places  the  strictest  possible 
limitations  on  antisatellite  (ASAT)  weapons. 
The  House  provision  would  also  express  the 
sense  of  Congress  that  the  President  should 
seek  the  dismantlement  of  the  Soviet 
Union's  ground-launched  co-orbital  ASAT. 
In  addition,  the  House  provision  would  re- 
qiiire  a  comprehensive  repwrt  from  the 
President  on  U.S.  ASAT  activities  and  the 
survivability  of  U.S.  satellites  against  cur- 
rent and  potential  ASAT  weapons  deployed 
by  the  Soviet  Union. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  906)  that  would  require  a  compre- 
hensive report  from  the  President  regarding 
the  desirability  of  an  agreement  to  impose 
limitations  on  ASAT  capabilities.  The 
report  would  also  require  his  determination 
of  whether  a  ban  or  other  limitations  on 
some  or  all  ASAT  weapons  would  be  verifia- 
ble and,  if  so,  whether  such  a  ban  would  be 
in  the  national  interest  of  the  United 
SUtes. 

The  Senate  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  the  President  should  explore  the  feasi- 
bility of  a  verifiable  treaty  with  the  strictest 
possible  limitations,  which  are  consistent 
with  the  security  interests  of  the  United 
States  and  its  allies,  on  weapons  capable  of 
threatening  military  satellites,  while  delet- 
ing the  sense  of  Congress  contained  in  the 
House  bill  that  the  President  should  seek 
the  dismantlement  of  the  Soviet  Union's  co- 
orbital  ASAT.  The  conference  agreement 
would  also  require  the  President  to  submit 
the  ASAT  reports  identified  in  both  the 
House  bUl  and  the  Senate  amendment. 
Verification  of  nuclear  testing  agreements 
(sec.  101  Of 

The  House  bill  contained  a  provision  (sec. 
3139)  that  would  require  a  classified  report 


by  the  Secretary  of  Energy  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act  assessing  the  possible  effect  on  U.S. 
abilities  to  verify  Soviet  compliance  with 
nuclear  testing  agreements  in  effect  or 
under  negotiation  should  any  information 
or  data  now  obtained  under  any  cooperative 
agreement  with  any  controlled  country  and 
used  to  verify  the  degree  of  such  compliance 
be  curtailed  or  become  unavailable  due  to  a 
change  in.  or  severing  of.  diplomatic  rela- 
tions with  such  a  controlled  country. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  recipient  of  the 
report  from  the  Committees  on  Armed  Serv- 
ices to  the  Congress. 

Sense  of  Congress  on  arms  control  and  U.S. 
modernization  policy  (sec.  lOli) 

The  House  bUl  contained  a  provision  (sec. 
3501)  that  would  express  the  sense  of  Con- 
gress that  it  commends  and  supports  the 
President's  arms  control  efforts  and  should 
refrain  from  taking  legislative  actions  that 
undermine  or  expand  U.S.  negotiating  posi- 
tions. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  941)  that  would  express  the  sense 
of  the  Senate  reaffirming  U.S. /Soviet  equal- 
ity in  strategic  forces. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  two  provisions  with 
certain  changes. 

Report  on  the  effect  of  spece  nuclear  reac- 
tors on  gamma-ray  astronomy  missions 
(sec.  101 2  J 

The  House  bill  contained  a  provision  (sec. 
1256)  that  would  direct  the  President  to 
submit  a  report  to  Congress  on  the  potential 
for  Interference  with  gamma-ray  astronomy 
missions  that  could  be  caused  by  the  place- 
ment in  earth  orbit  of  space  nuclear  reac- 
tors. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  932). 

The  Senate  recedes. 

The  conferees  agree  to  adopt  the  House 
report  requirement,  with  the  understanding 
that  "space  nuclear  reactors"  refer  to  reac- 
tors that  are  now  available  to  the  United 
States,  the  Soviet  Union,  or  any  other 
nation  with  the  capability  to  launch  nuclear 
reactors  into  space,  and  reactors  that  may 
be  available  to  these  nations  In  the  future. 
Ctiemical  weapons  negotiations  (sec.  1013) 

The  House  blU  Included  a  provision  (sec. 
1254)  that  would  express  the  sense  of  Con- 
gress on  chemical  weapons  negotiations. 
The  provision  stated,  inter  alia,  that  the 
President  should  intensify  ongoing  efforts 
to  establishing  a  mutual  and  verifiable 
agreement  to  stop  the  production,  prolifera- 
tion, and  stockpiling  of  lethal  chemical 
weapons. 

The  Senate  amendment  included  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
United  States  program  for  on-site  inspec- 
tions   under   arms    control    agreements 
(sec.  1014) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  930)  that  would  require  the  Direc- 
tor of  the  On-Site  Inspection  Agency 
(OSIA)  to  establish  a  database  consisting  of 
the  names  of  individuals  who  could  be  as- 
signed, detailed,  or  employed  to  participate 
in  the  conduct  of  on-site  Inspections  under 
any  future  arms  control  treaty  or  agree- 
ment that  includes  provisions  for  such  in- 
spections. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  state  that  the  location  of  the 
OSIA  within  the  Department  of  Defense  for 
purposes  of  administrative  and  logistic  sup- 
port and  operational  guidance,  and  integrat- 
ing on-site  inspection  responsibilities  under 
the  INF  Treaty  (and  possibly  future  agree- 
ments) with  existing  organizational  activi- 
ties of  the  Department  ensures  that,  among 
other  things,  sensitive  national  security 
assets  are  protected  and  that  obligations  of 
the  United  States  under  that  treaty,  or  pos- 
sibly other  agreements,  are  fulfilled  in  an 
efficient  and  cost-effective  manner.  The 
conferees  believe  strongly  that  the  oper- 
ational direction  of  OSIA  should  remain 
solely  under  the  Security  of  Defense.  The 
conferees  further  believe  that  poUcy  direc- 
tion of  OSIA  should  continue  to  be  formu- 
lated by  the  interagency  process  and  trans- 
mitted to  the  Director  of  OSIA  by  the  Sec- 
retary of  Defense. 

With  respect  to  the  establishment  of  the 
database  on  potential  on-site  inspectors  for 
future  treaty  requirements,  the  conferees 
believe  that  the  database  should  be  com- 
piled with  the  names  of  Individuals  who  are 
members  of  the  armed  forces  on  active  duty, 
civilian  employees  of  the  United  States,  re- 
tired members  of  the  armed  forces,  and 
other  citizens  or  nationals  of  the  United 
States  who  have  the  skills  referred  to  In 
paragraph  (c)(2)  of  the  provision.  While  the 
Director  may  include  in  the  database  the 
name  of  an  Individual  who  is  not  a  member 
of  the  armed  forces  or  an  employee  of  the 
United  States,  it  may  only  be  done  with  the 
consent  of  the  individual.  Names  of  such  In- 
dividuals may  be  included  whether  they 
would  be  available  for  the  performance  of 
duties  on  a  full-time  basis  or  only  on  a  part- 
time  basis. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Report  on  the  desirability  of  negotiations  to 
end  production  of  fissile  materials  for 
weapons  purposes 

The  House  bill  contained  provisions  (sees. 
3141-3148)  that  would,  among  other  things, 
urge  the  President  to  Initiate  negotiations 
to  ban  the  production  of  plutonium  and 
highly-enriched  uranium  for  weapons  pur- 
poses and  to  establish  a  joint  U.S.-Soviet 
verification  working  group  on  monitoring 
and  verification  requirements  for  such  a 
ban.  The  provisions  would  also  require  a 
repK)rt  from  the  President  regarding  the 
monitoring  and  verification  Issues  and  re- 
quirements for  an  agreement  that  would 
ban  the  production  of  plutonium. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  935)  that  would  require  the  Secre- 
tary of  Defense  and  Secretary  of  Energy,  in 
coordination  with  the  Director  of  Central 
Intelligence,  to  provide  Congress  with  a 
report  on  the  verification,  national  techni- 
cal means,  and  on-site  monitoring  issues  as- 
sociated with  the  (>ossible  dismantlement  of 
U.S.  and  Soviet  nuclear  warheads  and  the 
monitoring  of  fissile  materials  as  part  of  a 
future  strategic  arms  reduction  treaty. 

The  House  recedes  from  its  provisions  and 
the  Senate  recedes  from  its  provision.  The 
conferees,  however,  recognize  the  need  for  a 
report  that  addresses  the  Implications  for 
U.S.  national  security  of,  and  other  issues 
(including  national  technical  means  and  on- 
site  monitoring  and  verification)  associated 
with  any  bilateral  or  multilateral  ban  on  the 
production  of  fissile  materials  for  wea[>ons 
purposes. 


Accordingly,  the  President  shall  submit 
such  a  report  In  both  classified  and  unclassi- 
fied form  to  the  Committee  on  Armed  Serv- 
ices and  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Committee  on  Armed 
Services  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives not  later  than  July  15. 1990. 
Nuclear  test  ban  readiness  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3143)  that  would  clarify  the  Sen- 
ate's interpretation  of  the  objectives  and 
scope  for  the  Nuclear  Test-Ban  Readiness 
Program  (NTBRP).  The  Senate  report  (S. 
Rept.  101-81),  noted  continued  support  for 
the  program,  but  restated  that  the  program 
was  established  to  assure  that  the  United 
States  retains  the  capability  to  maintain  the 
reliabiity.  safety,  and  modernization  of  the 
nuclear  stockpile  in  the  event  that  further 
restraints  on  the  nuclear  testing  program 
are  imposed. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  Senate  conferees 
have  agreed  to  recede  from  their  provision 
be<^use  it  is  their  understanding  that  such 
a  provision  Is  unnecessary  due  to  the  fact 
that  the  NTBRP  shall  continue  to  adhere  to 
the  original  intended  scope  and  objectives  of 
that  program  as  outlined  by  Senators  Nunn. 
Warner  and  Exon  during  a  colloquy  on  the 
Senate  floor  on  September  28,  1988  and  as 
correctly  restated  in  the  Senate  report.  The 
House  conferees  are  cognizant  of  the  Senate 
view. 
TITLE  XI— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

MATTERS 

Legislative  Provisions 
legislative  provisions  adopted 
Force  structure  provisions  (sec.  1101) 

The  House  biU  contained  a  number  of  pro- 
visions related  to  the  force  structure  of  the 
armed  forces: 

(1)  section  1222  would  prohibit  the  Secre- 
tary of  Defense  from  executing  any  change 
to  current  active  or  reserve  force  structure, 
except  those  related  to  mission  changes  or 
equipment  modernization,  until  the  Secre- 
tary submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, by  September  1,  1990,  a  report 
on  the  Active  and  Reserve  force  structure 
and  force  mix  decisionmaking  process  for 
the  Armed  Forces; 

(2)  section  373  would  express  the  sense  of 
Congtress  that  the  Secretary  of  the  Army 
should  not  take  any  action  to  reduce  man- 
power strengths  in  the  United  States  as  a 
surrogate  for  strength  reductions  related  to 
Intermediate  Range  Nuclear  Force  reduc- 
tions; and 

(3)  section  374  would  express  the  sense  of 
Congress  that  no  combat  unit  of  battalion 
or  squadron  size  (or  larger)  In  the  United 
States  should  t>e  deactivated  unless  such  de- 
activation is  a  result  of  current  negotiations 
regarding  reduction  of  conventional  forces 
in  Europe. 

The  Senate  amendment  also  contained 
provisions  In  this  area: 

(1)  section  541  would  require  the  Secre- 
tary of  Defense  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  by 
December  1,  1990,  on  the  soundness  and  op- 
eration of  the  Total  Force  Policy  in  the  De- 
partment of  Defense.  Including  an  assess- 
ment of  the  effectiveness  of  active  and  re- 
serve force  mix;  aind 

(2)  section  402  would  prohibit  the  deacti- 
vation of  an  Army  brigade  at  Fort  Carson 


until  the  report  required  by  section  541  is 
received. 

The  conferees  agree  to  delete  all  of  these 
provisions  except  for  the  requirement  for  a 
study  on  the  Total  Force  Policy  and  the  re- 
lated active  and  reserve  force  structure  and 
force  mix  decisionmaking  process. 

The  conferees  realize  that  the  Secretary 
or  Defense  must  make  some  difficult  force 
structure  decisions  to  meet  fiscal  year  1990 
budgetary  restrictions,  while  at  the  same 
time  providing  for  the  effective  employment 
of  these  forces.  The  conferees  believe  that 
the  Secretary  of  Defense  should  have  as 
much  flexibility  as  possible  in  making  these 
decisions.  Therefore,  the  conference  agree- 
ment would  delete  the  provisions  in  both 
bills  that  would  restrict  the  authority  of  the 
Secretary  of  Defense  to  make  changes  In 
the  size  of  the  current  force  structure  of  the 
Armed  Forces. 

With  regard  to  the  report  required  from 
the  Secretary  of  Defense,  the  conferees  un- 
derscore the  need  for  a  comprehensive,  ana- 
lytically supported  study.  The  report  is  ex- 
pected to  cover  such  issues  as  the  assign- 
ment of  missions  to  the  active  and  reserve 
components;  the  reassignment  of  missions 
between  these  components;  the  potential 
effect  of  conventional  arms  reduction  agree- 
ments on  force  structure  realignments;  and 
other  issues  related  to  the  future  size  tmd 
configuration  of  the  military  services. 

The  conferees  urge  the  Secretary  of  De- 
fense to  give  this  effort  his  personal  atten- 
tion and  to  ensure  that  the  results  provide  a 
sound  basis  for  evaluating  the  long  term 
force  structure  requirements  of  the  armed 
forces.  An  Interim  report  is  required  by  Sep- 
tember 15.  1990,  and  a  final  report  is  re- 
quired by  December  31,  1990. 

The  conferees  have  included  a  provision 
that  would  forbid  the  Secretary  of  Defense 
to  obligate  funds  for  new  contracts  for  advi- 
sory and  assistance  consultant  services  if 
the  required  Interim  or  final  reports  are  not 
submitted  by  the  prescribed  due  dates. 
Air  defense  alert  mission  (sec.  1103) 

The  House  bill  contained  a  provision  (sec. 
1012)  that  would  require  a  new  report,  pur- 
suant to  section  713  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1989 
(Public  Law  100-456),  from  the  Secretary  of 
Defense  on  the  performance  of  the  strategic 
air  defense  alert  mission  by  Air  National 
Guard  units  based  In  the  northern  portion 
of  the  United  States. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  703)  that  would  amend  section 
713. 

The  conferees  agree  to  repeal  section  713 
and  adopt  a  new  provision  that  would  direct 
the  Department  of  Defense  to  ensure  that 
the  Air  National  Guard  units  assigned  the 
strategic  air  defense  mission  In  the  northern 
portion  of  the  United  States  retain  the  ca- 
pability to  generate  and  sustain  a  readiness 
posture  that  meets  the  requirements  of  the 
operational  plans  of  the  North  American 
Aerospace  Defense  (NOR AD)  Command. 

In  addition,  the  provision  would  prohibit 
the  Department  of  Defense  from  reducing 
the  man-years  or  flying  hours  of  these  air 
defense  units  in  fiscal  year  1990.  Finally, 
the  provision  would  require  a  report  from 
the  Secretary  of  the  Air  Force  describing 
the  joint  U.S.-Canada  air  defense  modern- 
ization program;  NORAD's  octerational  re- 
quirements for  air  defense  of  Canada  and 
the  northern  United  States;  Air  Force  plans 
for  maintaining  the  readiness  of  northern 
Air  National  Guard  interceptor  aircraft, 
flight  crews,  and  maintenance,  control 
tower,  and  security  personnel  to  Implement 


NORAD  operational  plan 
Air  Force  plans  for  trans 
rent  to  new  aircraft  and 
training  practices:  the  abi 
crating  bases  to  support 
ations;  and  the  systems 
ment  schedules  that  supp 
mission. 

The  conferees  understai 
em  Air  National  Guard 
could  provide  valuable  sun 
fense  of  the  United  Stai 
alert  missions  in  other  al 
The  conferees  are  convini 
these  units  will  continue  1 
in  the  strategic  air  defen 
the  northern  United  State 

In  a  period  of  hei 
NORAD  plans  to  deploy 
Canada  interceptor,  squ 
Warning  and  Control  Sys 
craft,  tankers,  and  supix 
equipment  to  Intercept  a 
tacks.  The  Air  National  < 
units  based  along  the  no 
United  States  are  critii 
plans. 

The  conferees  believe  t! 
must  be  found  to  permit  t 
craft  and  crews  of  these 
alert  missions  away  from 
without  compromising  tl 
support  elements  of  the  u: 
wartime  missions  in  supp' 
is  essential  for  these  uniti 
operations  and  maintenan 
trol.  and  security  persoi 
numbers  to  support  any 
deployment  on  short  notic 
ritory. 

The  conferees  require  i 
form  of  the  authoritative 
this  section,  that  EKDD's  p 
these  concerns.  The  pro' 
the  conferees  attempts  to 
the  flexibility  to  contini: 
tlon  program  and  make 
scarce  air  defense  assets  w 
the  primary  mission  of  sti 
is  thoroughly  protected. 
Reassignment  to  Fort  Irvn 
1104) 

The  Senate  amendment 
sion  (sec.  404)  that  would 
of  Congress  that  any  com 
ion  or  squadron  size  (or  li 
the  date  of  enactment  o 
tioned  at  Fort  Knox.  Keni 
permanently  reassigned  U 
fomia. 

The  House  bill  containe 
slons. 

The  House  recedes. 
Fund  for  unified  and  sp 
commands  (sec.  1111) 

The  Senate  amendment 
sion  (sec.  702  that  would  e 
lion  fund  to  be  managed 
of  the  Joint  Chiefs  of  Stai 
to  the  requests  of  the  uni 
combatant  commands  foi 
ated  activities.  The  Sei 
however,  did  not  provide 
ations  and  Maintenance  11 
tion  for  the  fund. 

The  House  blU  contalne 
1203)  that  would  remove 
existing  law  (10  U.S.C.  1( 
intended  to  require  the 
fense  to  submit  a  budge 
combatant  commanders  (C 

The  House  recedes  wit 
that  would  increase  the 
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from  $10  to  $25  million  and  provide  a  specif- 
ic authorization  for  the  fund  within  Oper- 
ations and  Maintenance.  Defense  Agencies. 

The  issue  of  a  budget  for  the  unified  and 
specified  combatant  commanders  was  origi- 
nally raised  by  section  211  (10  U.S.C.  166)  of 
the  Gold  water- Nichols  Department  of  De- 
fense Reorganization  Act  of  1986  (Public 
Law  99-433).  Although  section  211  requires 
the  submission  of  such  a  budget,  it  also 
gives  the  Secretary  of  Defense  flexibility 
over  what  to  include  in  the  required  budget 
proposal.  The  Department  of  Defense  has 
taken  advantage  of  the  phrasing  of  the  pro- 
vision and  has  not  submitted  combatant 
command  budget  proposal. 

Last  year,  the  Senate  conferees  opposed  a 
House  provision  to  remove  the  latitude  from 
the  law  and  make  a  combatant  command 
budget  mandatory.  Instead,  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1989  (Public  Law  100-456).  the  Congress 
mandated  a  reptort  on  the  establishment  of 
a  small  budget  that  would  be  managed  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
but  which  would  be  controlled  for  execution 
by  the  commanders  of  the  unified  and  speci- 
fied combatant  commands.  That  report, 
submitted  in  April  1989,  has  been  carefully 
considered,  and  the  conferees  are  convinced 
that  a  fund  should  be  available  for  use  by 
the  combatant  commanders  for  require- 
ments in  which  the  prompt  availability  of 
small  amounts  of  monies  would  enable  the 
commanders  to  take  advantage  of  opportu- 
nities which  are  not  amenable  to  the  time- 
consuming  reprogrammlng  process  that 
would  otherwise  pertain. 

Accordingly,  the  conferees  authorize  the 
establishment  of  a  fund  under  the  manage- 
ment of  the  Chairman  of  the  Joint  Chiefs 
of  Staff  in  the  amount  of  $25  million  for  use 
pursuant  to  the  requests  of  the  combatant 
commanders  for  specified  activities.  Includ- 
ing joint  exercises,  force  training,  contin- 
gencies, selected  operations,  command  and 
control,  international  military  education 
and  training,  and  attendance  of  defense  per- 
sonnel of  developing  countries  at  regional 
meetings.  The  conferees  direct  that  such 
funds  may  only  be  used  for  activities  for 
which  funding  is  not  available  in  a  timely 
fashion  under  existing  authorizations  and 
appropriations. 

The  conferees  note  with  approval  the  po- 
tential uses  for  the  fund  that  were  cited  by 
six  combatant  commanders  in  the  April 
1989  report.  Given  the  low  level  of  initial 
funding,  the  conferees  considered  limiting 
the  use  of  the  fund  to  those  six  combatant 
commanders.  The  conferees  ultimately  de- 
cided not  to  restrict  the  flexibility  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff  in 
managing  the  fund  but  believe  that  the  sug- 
gested uses  by  the  six  CINCs  would  be  an 
excellent  reference  point  when  the  Chair- 
man begins  to  receive  iuid  review  actual 
CINC  requests.  The  conferees  strongly  urge 
the  remaining  five  CINCs  to  keep  abreast  of 
the  uses  to  which  the  fund  is  put  and  to  re- 
consider whether  or  not  their  commands 
might  benefit  from  the  flexibility  inherent 
in  a  separate  combatant  command  fund. 

To  facilitate  consideration  of  a  CINC  fund 
next  year,  the  conferees  request  that  the 
Secretary  of  Defense  include  a  separate  line 
item  request  in  the  fiscal  year  1991  budget. 
In  order  to  enable  the  conferees  to  assess 
the  proper  controls,  scope,  and  management 
of  such  a  fund  and  to  determine  the  desir- 
ability of  making  this  authority  permanent, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
after  consultation  with  the  combatant  com- 
manders, is  directed  to  submit  a  report  to 


the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
June  1,  1990  detailing  the  activities  under- 
written by  the  fund,  the  benefits  derived 
from  those  activities,  and  the  recommenda- 
tions of  the  Chairman  and  the  combatant 
commanders  as  to  the  funding  level  for  such 
fund  in  future  years. 
Executive  level  positions  (sec.  1112) 

The  House  bill  contained  a  provision  (sec. 
1232)  that  would  establish  the  position  of 
the  Assistant  Secretary  of  the  Air  Force  for 
Financial  Management  at  Executive  Sched- 
ule level  IV. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704)  that  would  establish  the  Ex- 
ecutive Schedule  level  of  several  positions  in 
the  Department  of  Defense  as  follows:  (1) 
Comptroller  of  the  Department  of  Defense, 
level  III:  (2)  General  Counsels  of  the  mili- 
tary departments,  level  IV;  (3)  Assistant 
Secretary  of  the  Air  Force  for  Financial 
Management,  level  IV. 

The  Senate  believes  that  the  scope,  au- 
thority and  importance  of  their  respective 
duties  merit  the  establishment  of  these 
levels  for  the  Comptroller  and  the  General 
Counsels.  These  officials  have  responsibil- 
ities that  cut  across  all  of  the  functional 
areas  of  their  respective  departments.  More- 
over, the  full  implementation  of  the  Secre- 
tary of  Defense's  Dofense  Management 
Review  will  clearly  require  substantial  in- 
volvement of  these  of  f  i  .-ials. 

The  Senate  recedes. 

The  conferees  believe  that  the  appropri- 
ate levels  for  the  CoraptroUer  of  the  I>e- 
partment  of  Defense  and  the  General  Coun- 
sels of  the  military  departments  need  fur- 
ther study.  According:  y,  the  Secretary  of 
Defense  is  requested  tj  conduct  a  compre- 
hensive review  and  analysis  of  the  duties  of 
these  officials  and  to  provide  a  letter  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  con- 
taining the  results  of  that  study  and  his  rec- 
ommendations as  to  the  appropriate  Execu- 
tive Schedule  level  for  each  position  along 
with  his  complete  rationale  for  those  recom- 
mendations. 

Clarification  of  requirement  for  completion 
of  full  tour  of  duty  as  qualification  for 
selection  as  a  joint  specialty  officer  (sec. 
1113) 

The  House  bill  contained  a  technical  pro- 
vision (sec.  1231)  that  would  amend  the  ref- 
erence in  subparagraphs  661(c)(1)(B)  and 
(3)(A)  of  title  rv  of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433)  to  maintain  con- 
sistent requirements  for  promotion  of  flag/ 
general  officer  and  for  award  of  Joint  spe- 
cialty officer  status. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Reports  relating  to  courses  of  instruction  at 
certain  professional  military  education 
schools  and  professional  military  educa- 
tion requirements  for  promotion  to  gen- 
eral or  flag  rank  (sec.  1121) 

The  House  bill  contained  a  provision  (sec. 

1001)  that  would  require  independent  re- 
ports on  professional  military  education 
from  the  Secretary  of  Defense  and  each  of 
the  service  Secretaries. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
The   National   Defense    Unit>ersity   schools 
(sec  1122) 

The  House  bill  contained  a  provision  (sec. 

1002)  that  would  remove  any  ambiguity  in 


section  663,  title  10,  United  States  Code, 
concerning  the  interpretation  of  the  phrase 
■joint  professional  military  education 
school"  by  substituting  "school  of  the  Na- 
tional Defense  University  (NDU)". 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  amend  section  661  rather  than 
section  663  and  would  specify  that  for  pur- 
poses of  chapter  38  of  title  10,  United  States 
Code,  joint  professional  military  education 
schools  shall  not  be  construed  to  include 
any  school  organized  within  and  operated 
by  a  military  department.  The  conferees 
agree  that  service  schools  were  never  in- 
tended to  serve  as  joint  schools,  and  this 
provision  merely  clarifies  the  original  intent 
of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433). 

Professional    military   education    in   joint 
matters  (sec.  1123) 

The  House  bill  contained  a  provision  (sec. 
1003)  that  would  establish  a  three  month 
minimum  course  length  at  the  Armed 
Forces  Staff  College  (APSC)  and  would 
make  the  attendance  at  a  professional  mili- 
tary education  (PME)  school  operated  by  a 
military  department  a  prerequisite  for  at- 
tending the  AFSC.  This  provision  is  based 
upon  a  recommendation  of  the  House 
Armed  Services  Committee  Panel  on  Mili- 
tary Eklucation  contained  in  its  report 
issued  April  21,  1989  (Committee  Print  No. 
4). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  express  congressional  policy 
on  a  number  of  issues  relating  to  PME:  (2) 
establish  the  minimum  duration  of  the  prin- 
cipal course  of  instruction  at  the  Armed 
Forces  Staff  College  at  three  months:  (3) 
direct  the  Secretary  of  Defense  to  imple- 
ment the  three  month  course  of  instruction 
not  later  than  two  years  after  the  date  of 
enactment  of  this  Act:  and  (4)  direct  the 
Secretary  of  Defense  to  include  certain  ad- 
ditional data  in  the  annual  report  required 
by  section  667,  title  10.  United  States  Code. 

The  conferees  note  with  approval  the  ef- 
forts of  the  Secretary  of  Defense  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff  (JCS) 
to  improve  professional  military  education 
at  intermediate  and  senior  PME  schools. 
The  conferees  note  that  the  actions  of  those 
officials  are  based  upon  provisions  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433)  which  mandated  (10  U.S.C.  663)  a 
strengthening  of  the  focus  of  PME  schools 
on  Joint  matters  (as  defined  in  10  U.S.C.  99- 
668(a))  and  on  preparing  officers  to  serve  in 
joint  duty  assignments  and  to  become  Joint 
specialists. 

The  conferees  note  with  approval  that  the 
Department  of  Defense  is  establishing  a 
"two  phase"  approach  to  the  professional 
military  education  of  officers  nominated  for 
the  joint  specialty. 

"Phase  I"  should  consist  of  a  Joint  cur- 
riculum that  is  taught  in  service  colleges  to 
all  students.  This  should  be  in  addition  to 
the  principal  curriculum  of  each  school  and 
should  include  capabilities  and  limitations, 
doctrine,  organizational  concepts,  and  com- 
mand and  control  of  forces  of  all  services: 
joint  planning  processes  and  systems:  and 
the  role  of  service  commands  as  part  of  a 
unified  command.  The  conferees  did  not  ad- 
dress the  issue  of  Phase  I  being  taught  at 
other  than  a  service  PME  school.  The  con- 
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ferees  note,  however,  that  the  language 
adopted  leaves  the  issue  open  for  resolution 
by  the  Secretary  of  Defense  and  Chairman, 
JCS,  or  for  later  consideration  by  the  Con- 
gress. 

"Phase  H"  should  consist  of  a  follow-on 
joint  curriculum  that  is  taught  at  AFSC  for 
nominees  for  the  Joint  specialty.  This  Phase 
II  Joint  curriculum  should  build  on  Phase  I 
with  a  concentration  on  the  integrated  de- 
ployment and  employment  of  multi-service 
forces.  The  joint  curriculum  should  be  the 
only  focus  In  this  phase  and  should  include 
joint  doctrine:  case  studies  and  war  games 
covering  Joint  force  development,  mobiliza- 
tion, deployment,  war  plaiuiing,  and  force 
employment  across  the  spectrum  of  scenar- 
ios, including  low  intensity  conflict:  increas- 
ing the  understanding  of  the  four  separate 
service  cultures:  and  developing  joint  atti- 
tudes and  perspectives. 

The  conferees  believe  it  is  necessary  to 
emphasize,  in  connection  with  Phase  II, 
that  the  development  of  joint  attitudes  and 
perspectives,  often  referred  to  as  "socializa- 
tion" or  "bonding."  is  an  extremely  impor- 
tant learning  objective.  The  conferees  be- 
lieve that  the  course  at  APSC  must  be  of 
sufficient  duration  to  accomplish  that  ob- 
jective and  note  that  close  observation  will 
be  necessary  to  verify  that  reducing  the 
length  of  the  present  5Vi  month  course  does 
not  adversely  affect  the  ability  of  students 
to  leam  from  other  service  representatives 
and  to  develop  a  joint  perspective. 

The  conferees  believe  that  three  months 
is  the  minimum  appropriate  course  length 
to  achieve  the  curriculum  and  socialization 
requirements  of  Phase  II.  The  conferees 
recognize,  however,  that  current  plans  call 
for  the  duration  of  Phase  II  to  be  only  9 
weeks  for  the  intermediate  level  and  5 
weeks  for  the  senior  level.  Although  the 
conferees  agreed  to  afford  the  Department 
of  Defense  flexibility  in  establishing  the 
course  length  for  the  next  two  years,  the 
conferees  reconunend  that  the  Secretary  of 
Defense  extend  the  length  of  the  Phase  II 
course  at  the  Armed  Forces  Staff  College  to 
a  minimum  of  3  months  as  soon  as  possible. 
It  is  only  through  such  a  process  that  em- 
pirical data  can  be  collected  and  that  a  Judg- 
ment can  be  made  as  to  whether  learning 
objectives  are  being  met.  The  conferees 
made  a  commitment  to  reexamine  this  issue 
in  time  to  act  on  it,  if  appropriate,  before 
the  three  month  minimum  duration  require- 
ment enacted  this  year  goes  into  effect. 
Such  reexamination  will  be  assisted  if  the 
Secretary  of  Defense  and  the  Chairman. 
JCS.  provide  detailed  and  timely  informa- 
tion and  recommendations  on  this  matter  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

The  conferees  strongly  urge  that  the  se- 
quence of  Phase  I  followed  by  Phase  II  be 
the  norm  but  recognize  that  some  students 
may  have  to  enter  Phase  II  directly  without 
completing  a  Phase  I  program.  The  confer- 
ees urge,  and  fully  expect,  however,  that  the 
number  of  officers  entering  Phase  II  with- 
out Phase  I  will  be  held  to  a  minimum:  that 
the  Chairman.  JCS,  shall  grant  exceptions 
on  a  case-by-case  basis  for  compelling  cause: 
and  that  officers  who  receive  exceptions 
shall  be  required  to  demonstrate  a  basic  fa- 
miliarity with  joint  matters  and  other  as- 
pects of  the  Phase  I  curriculum  that  quali- 
fies them  for  direct  entry  into  the  Phase  II 
advanced  course.  The  conferees  believe  that 
such  minimum  qualifications  might  be 
achieved  and  demonstrated  through  suc- 
cessful completion  of  correspondence  or  sat- 
ellite course  followed  by  passing  a  test  on 


the  principal  aspects  of  Phase  I.  The  confer- 
ees fully  expect  that  the  number  of  officers 
who  skip  Phase  I  should  decrease  over  time 
to  a  small  percentage  of  any  given  course 
student  body  at  the  Armed  Forces  Staff  Col- 
lege. The  conferees  note,  moreover,  that 
under  this  program,  officers  must  complete 
both  phases  prior  to  being  designated  joint 
specialists. 

In  order  to  facilitate  Congressional  over- 
sight of  the  course  at  the  Armed  Forces 
Staff  College,  the  conferees  have  included  a 
provision  that  would  require  the  Secretary 
of  Defense  to  include  summary  data  on  ex- 
ceptions to  the  Phase  I/Phase  II  sequence 
of  attendance  in  his  annual  report  to  the 
Congress. 

Finally,  the  conferees  urge  the  Secretary 
of  Defense  to  ensure  that  the  Chairman, 
JCS,  has  authority  to  control  and  accredit 
the  Joint  curriculum  of  the  service  colleges 
as  well  as  the  faculty  qualifications,  and  fac- 
ulty and  student  body  mixes. 

Employment  of  civUian  faculty  members  at 
professional  military  education  schools 
(sec.  1124) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  560)  that  would  expand  the  cur- 
rent authority  provided  to  the  Secretary  of 
the  Navy  to  employ  civilians  as  professors, 
instructors,  and  lecturers  at  the  Naval  War 
College  to  include  such  employment  for  the 
Marine  Corps  University. 

The  House  biU  contained  a  provision  (sec. 
1004)  that  would  extend  the  same  authority 
to  the  Secretary  of  Defense  for  all  interme- 
diate and  senior  schools,  including  the 
Marine  Corps  Command  and  Staff  College. 

The  Senate  recedes. 

Authority  of  base  commanders  over  con- 
tracting out  decisions  (sec.  1131) 
The  House  bill  contained  a  provision  (sec. 

34 1 )  that  would  put  into  permanent  law  sec- 
tion nil  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180)  requiring  the  Secre- 
tary of  Defense  to  delegate  to  base  com- 
manders more  authority  over  the  commer- 
cial activities/contracting  out  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  authority  originally 
contained  in  section  111  I  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  through  September  30,  1990. 
The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
Hoiise  of  Representatives  no  later  than 
June  1.  1990  describing  the  impact  of  dele- 
gating to  base  commanders  this  authority 
over  the  commercial  activities/contracting 
out  program  in  the  Department  of  Defense. 

Exception  from  cost  comparison  procedures 
for  purchase  of  products  and  services  of 
the    blind    and    other    severely    handi- 
capped individuals  (sec.  1132) 
The  House  bill  contained  a  provision  (sec. 

342)  that  would  remove  the  statutory  re- 
quirement for  the  Department  of  Defense 
to  conduct  cost  comparison  studies  for  com- 
mercial activities  when  the  contract  award 
involves  sheltered  workshop  programs 
under  the  Javits-Wagner-O'Day  Act. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 


Commercial  activities  st 
port  at  Fort  Benjam: 
ana  (sec  1133 J 
The  House  bill  containc 

343)  that  would  provide  t] 
tivities  carried  out  by  govi 
at  Fort  Benjamin  Harris 
not  be  converted  to  perfo 
contractor  under  OMB  C 
the  Army  completes  a  n< 
tivities  study  for  the  milit 

The    Senate    amendme 
similar  provision. 
The  Senate  recedes. 

Review  of  commercial  w 
base  operations  at  the 
Force  Reserve  Base,  N( 

The  House  bill  containe 

344)  that  would  require  tl 
tivities  carried  out  by  govt 
at  Niagara  Falls  Air  Foi 
New  York,  may  be  conv 
ance  by  private  contract 
Comptroller  General  repo 
cy  of  the  recently  complet 
tivities  study  at  the  base: 
tary  of  the  Air  Force  repoi 
tees  on  Armed  Services  c 
House  of  Representatives 
ler  General's  report  and  < 
determination  of  the  desiz 
ing  these  activities  to  pe 
vate  contractor. 

The  Senate  amendme 
similar  provision. 

The  Senate  recedes  wit 
that  would  require  the  O 
al's  review  of  this  situatio 
no  later  than  60  days  al 
this  Act. 

LECISLATTVZ  PR0VISI01< 

Confidential  aircraft  misi 
gation  report 

The  House  bill  containe 
1011)  that  would  require 
the  military  departments  I 
confidental  aircraft  misha 
tions  available  to  the  Chi 
ing  Minority  Members  ol 
on  Armed  Services  of  the 
of  Representatives. 

The  Senate  amendme: 
similar  provision. 

The  House  recedes.  Th 
that  access  to  confidentiE 
safety  investigation  rep>oi 
the  performance  of  congr 
responsibilities  by  the 
Armed  Services.  Because  i 
the  military  departments 
fundamental  premise,  legi 
such  access  is  unnecessary. 

TITLE    XII-MILITARY 
DICTION    AND    COUN 

TivrnES 

OVKRVTEV 

The  conferees  agree  tha 
of  Defense  has  not  acted  ) 
could  have  in  implementir 
ities  assigned  to  it  by  the 
Authorization  Act  for  I 
(Public  Law  100-456):  no 
the  recently  demonstrate! 
the  Secretary  of  Defense 
ment  of  Defense  to  contrit 
al  counter-drug  effort:  an 
intention  to  oversee  cios€ 
the  Department  in  the  con 

The  conferees  agree  tha 
of  Defense  can  play  a  mor 
the  future  and  agree  on  s 
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in  which  it  can  more  effectively  perform  Its 
detection  and  monitoring  mission  and  pro- 
vide more  significant  assistance  to  law  en- 
forcement and  other  agencies  of  the  United 
States  that  have  counter-drug  responsibil- 
ities. 

Lbcislativc  Provisions 
legislativx  provisions  adopted 
Funding  (see.  12011 

The  House  bill  (sec.  1108)  and  the  Senate 
amendment  (sec.  1101)  would  each  provide 
$450  million  to  fund  the  Department  of  De- 
fense's role  in  the  national  counter-drug 
effort. 

The   conferees   agree   with    the   Senate's 
funding  mechanism. 
Lead  agency  for  detection  (see.  1202) 

The  House  bUl  (sec.  1106)  contained  a  pro- 
vision that  would  clarify  the  role  of  the  De- 
partment of  Defense  as  the  single  lead 
agency  for  the  detection  and  monitoring  of 
aerial  and  maritime  transit  of  illegal  drugs 
into  the  United  States. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1102)  that  would  require  the  Sec- 
retary of  Defense  to  provide  guidance  on  an 
annual  basis  on  the  specific  force  levels  and 
the  specific  supporting  resources  necessary 
to  fulfill  the  responsibilities  of  the  Depart- 
ment of  Defense  as  the  single  lead  agency 
for  the  detection  and  monitoring  of  aerial 
and  maritime  transit  of  illegal  drugs  into 
the  United  States. 

The  Senate  recedes  with  an  amendment 
that  would  place  this  codification  provision 
in  chapter  3  of  title  10.  United  States  Code. 
This  codification  is  intended  to  establish 
clearly  in  law  that  detection  and  monitoring 
is  a  mission  of  the  Department  of  Defense, 
just  like  any  other  mission.  Accordingly,  al- 
though that  mission  is  of  significant  assist- 
ance to  law  enforcement  agencies  of  the 
United  States,  the  conduct  of  that  mission 
and  the  resources  devoted  to  it  are  subject 
to  a  prioritization  of  missions  of  the  Depart- 
ment of  Defense  but  are  not  subject  to  the 
limitations  in  the  law  relating  to  support  to 
law  enforcement,  such  as  the  provisions  of 
section  376.  title  10.  United  States  Code. 

The  conferees  believe  that  early  detection 
of  aerial  axiA  maritime  targets  suspected  of 
drug  trafficking  is  essential  and  urge  the 
Department  of  Defense  to  pursue  vigorously 
activities  that  result  in  the  earliest  possible 
detection  of  such  targets. 

The  conferees  believe  that  the  deploy- 
ment of  radar  assets  along  the  Gulf  Coast  to 
close  remaining  gaps  in  Gulf  Coast  and  Car- 
ribean  radar  coverage  is  important  and 
strongly  recommend  that  the  Secretary  of 
Defense  accelerate  the  completion  of  the 
aerostat  radar  network,  including  two  semi- 
submersible  drilling  platforms,  with  the 
funds  provided. 

The  conferees  note  that  the  problem  of 
availability  of  E2C  aircraft  has  essentially 
been  resolved.  The  conferees  urge  the  De- 
partment to  make  these  extremely  valuable 
and  flexible  airtwme  surveillance  assets 
available  on  a  priority  t>asis  to  the  counter- 
drug  joint  task  forces  for  both  immediate 
and  planned  drug  interdiction  operations. 

The  conferees  urge  the  Secretary  of  De- 
fense   to    consider    conversion    of    existing 
Marine  Corps  Reserve  OV-lOA  aircraft  for 
improved  drug  interdiction  pierformance. 
Budget  proposals  (sec.  1203) 

The  House  bill  contained  a  provision  (sec. 
1106)  that  would  require  the  Secretary  of 
Defense  to  include  a  separate  budget  pro- 
(xtsal  for  drug  interdiction  and  counter-drug 
support  to  civilian  agencies  in  his  annual 
budget  submission. 


The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  call  for  a  separate  budget  pro- 
posal for  the  next  2  fiscal  years. 
Communications  netioork  I  sec  1204) 

Both  the  House  bill  (sec.  1108)  and  the 
Senate  amendment  (sec.  1103)  contained  a 
provision  that  would  continue  the  task  of 
the  Secretary  of  Deferjse  in  integrating  the 
command,  control,  conununications.  and 
technical  intelligence  assets  of  the  United 
States  into  an  effective  communications 
network.  However,  the  House  bill  and  the 
Senate  amendment  differed  in  the  funding 
that  each  would  authorize  for  this  task. 

The  House  recedes. 
Research  and  development  (sec.  120S) 

Both  the  House  bill  (sec.  1108)  and  the 
Senate  amendment  (sec.  1106)  contained 
provisions  relating  to  research  and  develop- 
ment activities  of  the  Department  of  De- 
fense. 

The  conferees  prefer  the  Senate  version 
and  broaden  the  activities  to  those  relating 
to  the  Department's  detection  and  monitor- 
ing mission  as  well  as  to  the  detection  of 
drugs  and  other  dangerous  substances  con- 
cealed in  containers. 

The  conferees  believe  that  a  technological 
breakthrough  relating  to  drug  detection 
would  have  application  to  a  number  of 
other  areas  as  well,  but  its  contribution  to 
the  counter-drug  effort  cannot  be  overstat- 
ed. Accordingly,  the  conferees  strongly  urge 
the  Secretary  of  Defense  to  consider  re- 
search and  development  projects  in  the  fol- 
lowing areas:  night  vLsion;  ground  sensor: 
physical/electronic  security;  imaging/elec- 
tronic surveillance;  chemical/biosensor:  and 
explosives  ordnance  detrition. 

Training  exercises  in  drug-interdiction 
areas  (sec.  1206). 

The  House  bill  (sec.  1102)  contained  a  pro- 
vision (sec.  1102)  that  would  amend  section 
317(b).  title  10.  United  States  Code,  to  re- 
quire the  Secretary  of  Defense  to  direct 
that  the  armed  forces,  to  the  maximum 
extent  practicable,  conduct  training  exer- 
cises for  both  the  active  and  reserve  forces 
in  "drug  interdiction  areas"  and  to  report  to 
Congress  annually  in  connection  with  those 
exercises. 

The  Senate  amendment  contaiied  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  call  for  the  reports  at  the  end  of 
each  of  the  next  2  fiscal  years. 

Drug  interdiction  and  enforcement  activi- 
ties of  the  National  Guard  (sec.  1207) 

Both  the  House  bill  (sec.  1106)  and  the 
Senate  amendment  (sec.  1104)  contained 
provisions  concerning  funding  of  plans  ap- 
proved by  the  Secretary  of  Defense  and  sub- 
mitted by  the  Governor  of  a  State  for  the 
purpose  of  drug  interdiction  and  enforce- 
ment operations  of  the  National  Guard 
when  not  in  Federal  service. 

The  House  recedes  with  an  amendment 
that  would  avoid  any  inference  that  this 
process  would  create  an  entitlement  to 
funding  in  the  total  or  any  part  thereof. 
The  conferees  are  aware  that  plans  already 
submitted  exceed  the  funding  authorized 
and.  therefore,  the  Secretary  of  Defense 
must  select  the  higher  priority  activities  for 
approval.  His  discretion  to  allocate  the 
funds  must  not  be  confined.  The  conferees 
also  believe  that  it  is  useful  to  broaden  the 
funding  authority  to  Include  procurement 
of  services  and  leasing  to  equipment  for  the 
National  Guard.  The  conferees  are  further 


aware  that  many  plans  for  fiscal  year  1990 
have  already  been  through  the  consultation 
process  with  the  Attorney  General  but  be- 
lieve that  plans  for  fiscal  year  1991  and  suc- 
ceeding fiscal  years  should  be  coordinated 
with  the  Director  of  National  Drug  Control 
Policy.  The  conferees,  moreover,  have  with- 
drawn the  statutory  limitation  of  delegation 
provision  in  order  to  provide  flexibility  and 
in  recognition  of  the  high  level  of  attention 
that  has  been  and  is  being  paid  to  this 
matter  within  the  Department  of  Defense. 

The  definition  of  the  term  "counter-drug 
activities"  removes  any  federal  legal  impedi- 
ment to  allocation  of  funds  to  any  enforce- 
ment operations  authorized  by  State  law 
and  requested  by  a  Governor.  The  conferees 
are  aware  that  such  funds  can  be  spent 
while  the  National  Guard  is  in  State  active 
duty  or  is  under  title  32  status  but  not  while 
the  Guard  is  in  Federal  Service  under  title 
10.  The  conferees  affirm  that  in  reviewing 
State  plans,  the  Secretary  of  Defense  may 
use  discretion  to  ensure  that  Guardsmen 
are  adequately  and  properly  trained  for  the 
operations  requested.  The  conferees  l)elieve 
that  It  would  be  improper  to  involve 
Guardsmen  in  roles  for  which  they  have  not 
been  trained  because  such  would  place  the 
Guardsmen  and  members  of  the  public  at 
unwarranted  risk  and  would  jeopardize  the 
admissibility  of  evidence  and  the  validity  of 
arrests  that  might  be  obtained  through 
these  activities. 

The  conferees  are  concerned  that  this  pro- 
gram may  make  the  National  Guard  less  ag- 
gressive in  seeking  drug  interdiction  and  law 
enforcement  support  operations  during 
normal  training  periods,  consistent  with  Its 
readiness  to  perform  assigned  missions.  The 
conferees  call  the  attention  of  the  Secretary 
of  Defense  to  this  possibility  and  request  his 
comments  on  the  feasibility  of  implement- 
ing in  fiscal  year  1991  a  requirement  that 
State  plans  submitted  pursuant  to  this  sec- 
tion be  "matched"  by  plans  of  substantially 
similar  extent  and  cost  for  National  Guard 
drug  interdiction  and  law  enforcement  ac- 
tivities to  be  conducted  incident  to  annual 
training  required  under  section  502.  title  32. 
United  States  Code. 

Excess  property  (sec.  1208). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1110)  that  would  authorize  the 
Secretary  of  Defense  to  transfer  excess 
property  of  the  Department  of  Defense  to 
State  and  Federal  law  enforcement  agencies 
for  counter-drug  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  such  transfers  to  be 
made  to  all  Federal  and  State  agencies  that 
have  counter-drug  responsibilities. 

Civil  Air  Patrol  (sec.  1209) 

The  House  bill  (sec.  1108)  and  the  Senate 
amendment  (sec.  1107)  both  contained  pro- 
visions relating  to  payment  of  the  expenses 
of  the  Civil  Air  Patrol. 

The  conferees  prefer  the  Senate  amend- 
ment, with  a  change  that  would  broaden  the 
authorization  to  allow  payment  for  drug 
surveillance  flights,  such  as  for  marijuana 
detection,  even  though  they  are  not  part  of 
the  Department's  detection  and  monitoring 
mission. 

Operation  of  equipment  (sec.  1210) 

The  House  bill  contained  a  provision  (sec. 
1103)  that  would  amend  section  374(b)(2), 
title  10,  United  States  Code,  to  authorize 
the  Inspection  of  cargo,  vehicles,  vessels, 
and   aircraft   at  points  of  entry  into  the 


United  States  and  to  authorize  transporta- 
tion of  and  the  operation  of  a  base  of  oper- 
ations for  civilian  law  enforcement  person- 
nel within  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  remove  the  authorization  for  the 
inspection  of  cargo,  vehicles,  vessels,  and 
aircraft.  Instead,  the  conferees  call  upon 
the  Secretary  of  Defense  to  report  on  the 
desirability  and  feasibility  of  such  an  au- 
thorization in  section  1213(c)(lKc)  of  this 
conference  report. 

The  conferees  are  determined  to  limit  sup- 
p>ort  of  military  personnel  to  law  enforce- 
ment agencies  so  as  to  ensure  that  there  is 
no  direct  participation  by  military  personnel 
in  a  search,  seizure,  arrest  or  any  similar  ac- 
tivity. Accordingly,  in  authorizing  Depart- 
ment of  Defense  personnel  to  provide  trans- 
port and  to  operate  a  base  of  operations  for 
civilian  law  enforcement  personnel  in  the 
United  States,  the  Department  is  cautioned 
that  this  authorization  must  not  l)e  inter- 
preted to  allow  military  personnel  to  partici- 
pate directly  in  domestic  law  enforcement 
Mtivitles. 

Restriction  on  direct  participation  by  mili- 
tary personnel  (sec.  1211) 
The  House  bill  contained  a  provision  (sec. 
1107)  that  would  amend  section  375,  title  10, 
United  States  Code,  to  clarify  the  restric- 
tion on  direct  participation  by  military  per- 
sonnel in  law  enforcement  activities.  The 
amendment  broadens  the  restriction  to  all 
activities  under  chapter  18  of  title  10. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Additional  support  for  counter-drug  actirn- 
ties  (sec.  1212) 
The  House  bill  contained  provisions  (sees. 
1104  and  1105)  that  would  waive  the  re- 
quirement under  section  1535  of  title  31, 
United  States  Code,  popularly  known  as  the 
Economy  Act,  that  the  Department  of  De- 
fense l>e  reimbursed  for  the  cost  of  support 
provided  to  a  law  enforcement  agency,  and 
that  would  change  the  standard  for  not  pro- 
viding support  to  law  enforcement  agencies. 
The  Senate  amendment  contained  three 
provisions  (sees.  1105,  1108  and  1109)  that 
would  authorize  the  Secretary  of  Defense  to 
provide  certain  types  of  support,  out  of 
funds  made  available  to  the  Department  of 
Defense,  to  federal  agencies  with  counter- 
drug  responsibilities. 

As  a  general  matter,  the  reimbursement 
requirements  of  the  Ekionomy  Act  provide 
an  important  degree  of  fiscal  accountability 
when  one  agency  provides  support  to  a  mis- 
sion assigned  to  another  agency.  Particular- 
ly in  an  era  of  declining  funds  available  for 
critical  readiness  functions,  the  Department 
of  Defense  does  not  have  unlimited  funds  to 
underwrite  the  transportation,  operations, 
maintenance,  and  training  needs  of  civilian 
agencies.  The  conferees  agree,  however, 
that  in  addition  to  the  support  now  provid- 
ed by  the  Department  of  Defense,  the  De- 
partment can  provide  a  certain  amount  of 
logistical  and  training  support  to  federal 
agencies  In  a  manner  consistent  with  the 
military  mission  of  the  Department  of  De- 
fense. Section  1212  would  provide  discre- 
tionary authority  to  the  Secretary  of  De- 
fense to  provide  support  services  to  federal 
agencies  with  counter-drug  responsibilities. 
The  conferees  believe  that  up  to  $40  million 
of  funding  for  the  designated  support  serv- 
ices is  consistent  with  military  preparedness 
and   military   training   and   operations   re- 


quirements. This  support  would,  of  course, 
be  subject  to  the  prohibition  on  direct  par- 
ticipation in  law  enforcement  activities. 
Nothing  in  this  section  shall  be  construed  as 
restricting  the  Department  of  Defense  from 
providing  sup(>ort  beyond  the  amount  de- 
scribed in  this  section  to  the  extent  consist- 
ent with  sections  376  and  377,  title  10. 
United  States  Code. 

Reports  (sec.  1213) 

The  House  bill  contained  provisions  (sees. 
1106  and  1109)  that  would  require  the  Presi- 
dent, the  Director  of  National  Drug  Control 
Policy,  and  the  Secretary  of  Defense  to 
submit  a  number  of  reports  relating  to  the 
national  drug  control  effort. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  official  who  shall 
submit  one  report  and  change  one  report 
from  a  plan  to  a  feasibility  study. 

Sense  of  Congress  on  National  Narcotics 
Border  Interdiction  System  (sec.  1214) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  929)  that  would  express  the  sense 
of  Congress  that  the  Director  of  the  Office 
of  National  Drug  Control  Policy  continue 
and  enhance  the  cooperation  between  State 
and  local  law  enforcement  agencies  and  Fed- 
eral agencies  that  participated  in  the  Na- 
tional Narcotics  Border  Interdiction  System. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  official  responsible 
for  such  action  from  the  Director  of  Nation- 
al Drug  Control  Policy  to  the  President. 
Cooperative  efforts  against  illegal  drugs 
(sec.  121S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  936)  that  would  amend  the  asset 
forfeiture  provisions  of  section  881(e)(3)(B), 
title  21,  United  States  Code,  to  facilitate  the 
sharing  of  the  proceeds  of  forfeited  assets 
between  federal  and  state  law  enforcement 
agencies.  The  Senate  provision  would,  in 
effect,  repeal  an  amendment  to  the  asset 
forfeiture  laws  made  by  the  Asset  Forfeit- 
ure Amendments  Act  of  1988.  The  amend- 
ment went  into  effect  on  October  1,  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  that  the  amendment 
to  the  asset  forfeiture  laws  made  by  the 
Asset  Forfeiture  Amendments  Act  of  1988 
has  brought  about  unintended  results.  The 
conferees  agree,  in  effect,  to  repeal  the  ex- 
isting provision  in  law.  The  conferees  fur- 
ther agree  that  the  repeal  should  be  retro- 
active to  October  1,  1989. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Airborne  drug  traffickers 

The  Senate  amendment  contained  a  provi- 
sion (sec.  925)  that  would  authorize  Federal 
law  enforcement  agencies  to  use  appropriate 
force  to  compel  airborne  drug  traffickers  to 
comply  with  instructions  to  land  their  air- 
craft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Funding  for  programs  under  the  Anti-Drug 
Abuse  Act  of  1988 

The  Senate  amendment  contained  a  provi- 
sion (sec.  927)  that  would  authorize  the 
President  to  transfer  a  portion  of  funds  of 
all  departments  and  agencies  of  the  Execu- 
tive Branch  of  the  government  that  were 
unobligated  at  the  end  of  fiscal  year  1989  to 
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fund    the    Anti-Drug 
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in  the  size  of  the  Court.  Article  142(b)  pro- 
vides that  no  more  than  three  Judges  may 
tie  from  the  same  political  party.  Article 
142(b)  also  revises  the  formula  for  comput- 
ing the  terms  of  the  judges  to  reflect  the 
Court's  establishment  of  an  annual  term 
ending  on  September  30  of  each  year.  Under 
current  law.  a  Judge's  term  expires  on  the 
fifteenth  anniversary  of  the  date  of  appoint- 
ment. Under  Article  142(b).  a  Judge's  term 
will  expire  on  September  30.  rather  than  on 
the  anniversary  of  the  date  of  appointment, 
in  order  to  avoid  the  disruption  that  would 
flow  from  having  a  term  expire  in  the 
middle  of  the  Court's  annual  term.  Judges, 
including  those  serving  transitional  terms 
under  section  1301(d).  may  be  reappointed 
for  full  15  year  terms. 

Article  1421c)  modernizes  the  removal 
statute  to  include  the  standard  of  miscon- 
duct. 

Article  142id)  restates  current  law  regard- 
ing the  pay  and  allowances  of  the  Judges. 

Article  142(e>  revises  the  law  regarding  the 
use  of  senior  judges.  Senior  Judges  may  per- 
form judicial  duties  when  less  than  five 
active  Judges  are  available  due  to  illness,  a 
vacancy,  or  recusal  of  a  Judge.  This  provi- 
sion authorizes  the  Court  to  prescribe  rules 
for  the  use  of  senior  Judges,  including  the 
performance  of  duties  for  the  Court  other 
than  judicial  duties. 

Article  142(f)  revises  the  provision  in  cur- 
rent law  which  permits  Article  III  judges  to 
sit  on  the  Court  of  Military  Appeals  when  a 
Judge  of  the  court  temporarily  is  unavail- 
able. Article  142(f)  authorizes  the  Chief  Jus- 
tice of  the  United  States  to  designate  any 
federal  district  or  appellate  court  judge, 
with  the  concurrence  of  that  Judge  and  the 
chief  Judge  of  the  relevant  district  or  circuit 
court,  to  sit  on  the  Court  of  Military  Ap- 
peals during  a  period  of  disability  or  recusal 
(or  any  lesser  period).  In  view  of  the  consent 
and  concurrence  requirements,  the  confer- 
ees believe  that  this  provision  will  operate 
in  a  manner  consistent  with  the  needs  of 
the  Article  III  Judiciary,  but  have  included  a 
five  year  'sunset "  provision  to  ensure  fur- 
ther formal  review. 

Article  143(a)  restates  current  law  regard- 
ing the  designation  of  the  Chief  Judge  of 
the  Court. 

Article  143(b)  restates  current  law  regard- 
ing the  precedence  of  the  Judges.  The 
Court,  by  internal  rule,  may  establish  proce- 
dures for  determining  when  a  Judge  next  in 
precedence  to  the  Chief  Judge  may  act  for 
the  Chief  Judge  (including  acting  under  Ar- 
ticles 142(e)  and  142(f))  when  the  Chief 
Judge  is  unavailable  or  the  position  is 
vacant. 

Article  143(c)  provides  the  Court  with 
flexibility  similar  to  that  exercised  by  other 
courts  with  respect  to  the  clerks  of  judges 
and  other  members  of  the  legal  staff.  The 
transitional  provision  (sec.  1301(h))  provides 
that  Article  143(c)  is  prospective  only  and 
does  not  change  the  civil  service  status  of 
any  of  the  present  employees  of  the  Court. 
Article  144  restates  current  law  authoriz- 
ing the  court  to  establish  rules  of  procedure. 
Article  145  restates  current  law  and  makes 
technical  changes  in  the  provisions  govern- 
ing retirement  of  the  Judges  of  the  Court  of 
Military  App>eals. 

Article  146  restates  current  law  regarding 
the  Code  Committee. 

Section  1301  concerns  the  Jurisdiction  of 
the  Courts  of  Military  Review,  the  interme- 
diate appellate  courts,  which  are  located  in 
each  of  the  military  departmenU  and  the 
Coast  Guard.  Under  current  law.  these 
courts    hear    all    cases    (unless    appeal    is 


waived)  in  which  the  sentence  extends  to 
death,  a  punitive  discharge,  or  confinement 
for  one  year  or  more,  but  their  statutory  Ju- 
risdiction does  not  extend  to  cases  involving 
lesser  sentences— no  matter  how  important 
the  legal  issues  in  the  case. 

Section  1302  establishes  a  procedure  for 
the  Judge  Advocates  General  to  certify 
cases  to  the  Courts  of  Military  Review  when 
the  sentence  is  not  subject  to  automatic 
review.  The  certification  can  take  place 
either  upon  initial  review  by  the  Judge  Ad- 
vocate General  or  after  formal  review  by 
the  Judge  Advocate  General.  It  is  the  inten- 
tion of  the  conferees  that,  at  a  minimum, 
cases  involving  interpretation  of  the  Manual 
for  Courts-Martial,  the  Uniform  Code  of 
Military  Justice,  and  the  Constitution— as 
well  as  other  important  questions  at  law— be 
referred  for  decision  by  the  Courts  of  Mili- 
tary Review. 

Section  1303  requires  the  President  to  pre- 
scribe standards  and  procedures  for  the  in- 
vestigation and  disposition  of  allegations 
that  may  affect  the  fitness  of  a  military 
trial  judge  or  a  military  appellate  judge  on  a 
Court  of  Military  Review  to  perform  the 
duties  of  a  Judge's  office.  It  is  the  intent  of 
the  conferees  that  the  term  'fitness  "  should 
be  construed  broadly,  including,  for  exam- 
ple, matters  pertaining  to  competence,  par- 
tiality, and  misconduct.  The  conferees 
intend  that,  to  the  extent  consistent  with 
the  Uniform  Code  of  Military  Justice,  such 
rules  should  emulate  the  standards  and  pro- 
cedures that  govern  investigation  and  dispo- 
sition of  allegations  concerning  Judges  in 
the  civilian  sector. 

Section  1304  contains  technical  and  con- 
forming amendents. 

TITLE  XrV-MIUTARY  SURVIVOR 
BENEFIT  PLAN 

Overview 
The  Survivor  Benefit  Plan  requires  retired 
service  members  to  contribute  2.5  percent  of 
the  first  $337  of  monthly  retired  pay  plus  10 
percent  of  the  remainder  in  order  to  provide 
an  annuity  to  a  surviving  spouse  of  55  per- 
cent of  military  retired  pay  until  age  62  and 
of  35  percent  thereafter.  The  social  security 
survivor  annuity  earned  by  the  service 
member  as  a  result  of  military  service  pro- 
vides an  amount  sufficient  to  ensure  a  com- 
bined total  of  at  least  55  percent  of  military 
retired  pay  after  age  62.  Under  the  Survivor 
Benefit  Plan,  the  retiree  can  expect  to  pay 
for  about  60  percent  of  the  benefits  paid  to 
the  survivor:  in  other  words,  the  plan  is  sub- 
sidized by  the  government  by  about  40  per- 
cent. 

Legislative  Provisions 
legislative  provisions  adopted 
Revised  premium  computation  for  survivor 
benefit  plan  annuities  (sec.  1402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  641)  that  would  establish  a  level 
premium— 6.5  percent  of  retired  pay— as  the 
contribution  required  under  the  Survivor 
Benefit  Plan  (SBP). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  adopt  the  level 
premium  contained  in  the  Senate  provision. 
Since  some  current  and  future  retirees 
would  be  better  off  under  the  present  for- 
mula, the  conferees  included  a  save  pay  pro- 
vision to  permit  certain  individuals  to 
choose  either  the  old  or  new  premium  for- 
mula according  to  their  specific  needs  and 
circumstances.  (Individuals  in  this  category 
include  all  current  retirees  and  those  on 
active  or  reserve  duty  on  the  date  of  enact- 
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ment  of  the  SBP  who  retire  and  elect  SBP 
in  the  future. )  In  addition,  all  future  reserve 
and  disability  retirees  will  be  able  to  select 
the  most  beneficial  premium  formula  while 
future  active  duty  retirees  (those  who  en- 
tered active  duty  after  the  date  of  enact- 
ment) will  have  their  premium  calculated 
under  the  6.5  percent  formula. 
Correction  of  annuity  computation  for  sur- 
vivors of  certain  retirement-eligible  offi- 
cers dying  while  on  active  duty  (sec 
1403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  643)  that  would  ensure  that  the 
survivor  benefit  plan  annuity  for  a  surviving 
spouse  will  be  based  on  the  grade  of  the  re- 
tirement eligible  officer  at  the  time  of  death 
regardless  of  time  served  in  the  grade. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  intent  of  the  Senate 
provision  to  include  retirement  eligible  offi- 
cers who  have  served  less  than  10  years  as 
officers  at  the  time  of  death. 
Program  to  provide  supplemental  spouse  an- 
nuity for  military  retirees  (sec.  14041 
The  Senate  amendment  contained  a  provi- 
sion (sec.  642)  that  would  establish  a  supple- 
mental plan  to  permit  retirees  to  purchase 
an  additional  20  percent  of  retired  pay  as  a 
survivor  annuity  payable  to  the  spouse  after 
age  62.  The  cost  of  the  supplemental  plan 
would  be  actuarially  neutral— In  other 
words,  the  premiums  would  be  sufficient  to 
pay  for  the  full  cost  of  the  supplemental 
benefit  without  a  government  subsidy.  The 
basic  Survivor  Benefit  Plan  (SBP)  would 
continue  to  exhibit  a  40  percent  subsidy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delay  the  effective  date  of  this 
provision  to  October  1.  1991. 

Although  the  conferees  agree  to  the 
framework  for  a  supplemental  plan  included 
in  the  Senate  amendment,  they  could  not 
reach  a  final  agreement  on  the  amount  of 
the  subsidy,  if  any.  the  government  should 
provide  in  the  supplemental  plan. 

The  conferees  emphasize  that  the  guiding 
principle  under  which  the  Survivor  Benefit 
Plan  was  originally  developed  was  to  provide 
a  survivor  annuity  equal  to  55  percent  of  re- 
tired pay  at  a  reasonable  cost  to  both  the  re- 
tiree and  the  Uxpayer.  To  achieve  this  goal, 
the  Survivor  Benefit  Plan  annuity  was  inte- 
grated with  social  security— a  practice  not 
uncommon  in  other  public  and  private 
sector  retirement  and  survivor  annuity 
plans. 

Although  the  level  of  the  Survivor  Benefit 
Plan  decreases  when  the  survivor  reaches 
age  62,  the  social  security  survivor  benefit- 
stemming  from  the  government's  contribu- 
tion to  the  social  security  system  on  behalf 
of  the  service  member  for  his  or  her  active 
duty  service— provides  an  amount  at  least 
sufficient  to  offset  the  decrease.  This  ap- 
proach keeps  the  cost  of  SBP  to  the  retiree 
down— substantially  below  the  cost  of  the 
predecessor  survivor  program— the  Retired 
Serviceman's  Family  Protection  Plan 
(RSFPP).  The  conferees  note  that  the  high 
rates  were  less  than  15  perecent  at  the  time 
the  plan  was  replaced  by  the  SBP. 

The  conferees  further  note  that  the  actu- 
arially-neutral  supplemental  plan  envi- 
sioned by  the  Senate  amendment  is  based 
on  the  premise  that  current  benefit  levels 
are  adequate  for  most  surviving  spouses  and 
that  no  additional  government  subsidy  in 
the  post-age-62  benefit  is  in  order,  a  position 
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with  which  uie  Department  of  Defense 
agrees.  Many  organizations  representing 
active  duly  and  retired  groups  have  dis- 
agreed wi.  h  this  position,  however,  and  have 
argued  in  lavor  of  providing  a  sut>sldized  an- 
nuity at  50  top  55  percent  of  retired  pay  for 
life  asserting  that:  ( 1 )  the  surviving  spouse's 
post-age-62  Income  Is  Inaidequate  under  the 
current  plan  and  (2)  a  non-subsidized  post- 
age 62  supplemental  would  not  be  afford- 
able for  most  retired  families. 

In  order  to  give  all  arguments  due  consid- 
eration before  making  a  final  decision,  the 
conferees  agree  to  direct  the  Secretary  of 
Defense  to  provide  a  report  by  June  1,  1990 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
need  for  and  possible  options  for  providing  a 
sut>sidy  on  the  supplemental  plan. 

Within  the  framework  adopted  by  the 
conferees,  the  report  should  evaluate,  at  a 
minimum,  the  following  kinds  of  supple- 
mental plans:  ( 1 )  one  that  is  actuarially  neu- 
tral (although  a  variety  of  premium  sched- 
ules should  not  be  considered,  such  as  single 
premium,  different  premiums  for  officers 
and  enlisted,  and  an  age  dependent  premi- 
um; (2)  a  supplemental  plan  for  which  the 
subsidy  is  the  same  as  for  the  basic  Survivor 
Benefit  Plan;  and  (3)  one  that  has  the  same 
subsidy  as  that  provided  under  the  new  civil 
service  survivor  l>enefit  plan.  The  report 
should  address,  at  a  minimum,  the  following 
areas  for  each  of  the  supplemental  plans 
evaluated: 

1.  example  of  premiums  and  annuities  for 
representative  retirees; 

2.  subsidy  by  Individual  grouping  of  retir- 
ees (officer,  enlisted;  active,  reserve;  age, 
etc.): 

3.  likely  rates  of  participation  by  demo- 
graphic groupings; 

4.  changes  In  the  normal  cost  and  a  plan 
for  funding  any  Increase  In  these  costs; 

5.  potential  for  creating  aggrieved  groups 
(for  example,  annuitants  who  are  survivors 
on  the  date  of  enactment  of  a  subsidized 
supplemental  plan  or  survivors  of  service 
members  who  die  on  active  duty); 

6.  implications  of  laws  governing  benefits 
for  former  spouses: 

7.  evaluation  of  the  Implications  (from  the 
perspective  of  comparisons  with  retirement 
plans  in  the  private  sector)  of  removing  the 
social  security  integration  from  the  Survi- 
vors Benefit  Plan  (for  a  subsidized  supple- 
metal  plan);  and 

8.  desirability  and  cost  Implications  of  per- 
mitting retirees  who  choose  basic  survivor 
coverage  at  the  time  of  retirement  to  opt  for 
supplemental  coverage  within  2  years  of 
their  initial  SBP  decision. 

The  conferees  note  that  choosing  survivor 
protection  Is  an  extremely  Important,  per- 
sonal decision,  and  that  the  Department  of 
Defense  should  seek  direct  input  from  the 
individuals  SBP  serves  now  and  will  serve  In 
the  future.  In  order  to  achieve  this  end,  the 
conferees  expect  the  Department  to  work 
and  share  Information  with  interested  mili- 
tary associations  and  to  survey  current  re- 
tirees, widows,  and  active  duty  and  reserve 
members  to  obtain  their  preferences  and 
views  on  questions  relating  to  the  afford- 
ability  of  different  premium  levels,  the  ade- 
quacy of  current  widows'  benefits,  etc. 

The  Secretary's  report  to  Congress  should 
evaluate  all  of  the  considerations  enumer- 
ated above  and  contain  recommendations 
and  draft  legislation.  If  appropriate,  to  sup- 
port those  recommendations. 
Open  enrollment  period  (sec.  1405) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  644)  that  would  provide  for  a  one- 


year  open  enrollment  period  to  allow:  (1) 
persons  not  currently  participating  In  the 
survivor  benefit  plan  (SBP)  to  elect  cover- 
age: (2)  persons  who  are  participants  in  the 
SBP  to  increase  coverage;  and  (3)  persons 
who  are  participants  in  the  SBP  to  elect 
supplemental  coverage. 

The  House  bill  contained  in  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delay  the  open  enrollment 
period  to  the  one-year  period  beginning  Oc- 
tober 1,  1991.  The  amendment  would  also 
require  the  Secretary  of  Defense  to  submit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  the  open  enrollment  period.  The 
report  would  include  a  plan  for  implementa- 
tion of  the  oi>en  enrollment  period.  The 
conferees  urge  the  Secretary  of  Defense  to 
carefully  consider,  as  a  minimum,  such  fac- 
tors as  costs,  benefits,  fairness,  and  prece- 
dent In  preparing  the  report.  The  conferees 
would  be  interested  in  any  alternatives  the 
Secretary  of  Defense  may  wish  to  propose. 
Miscellaneous  technical  and  clerical  amend- 
ments (sec.  1407) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  645)  that  would  make  miscellane- 
ous technical  and  clerical  changes  to  chap- 
ter 73.  title  10,  United  States  Code. 

The  House  bill  contained  two  similar  pro- 
visions (sec.  642  and  sec.  643). 

The  Senate  recedes  with  an  amendment 
conforming  the  three  sections. 

TITLE  XV— MILITARY  CHILD  CARE 
Legislative  Provisions 

LEGISLATIVE  provisions  ADOPTED 

Funding  for  military  child  care  for  fiscal 
year  1990  (sec.  1502) 

The  House  bill  contained  a  provision  (sec. 
802)  that  would  require  the  Secretary  of  De- 
fense to  make  available  a  sufficient  amount 
of  funding  for  military  child  care  equal  to 
70  percent  of  total  operating  expenses  for 
military  child  development  centers  during 
fiscal  year  1990.  Section  802  would  also:  (1) 
direct  that  Increasing  the  number  of  care 
givers  and  expanding  the  availability  of  care 
by  priorities  for  use  of  these  appropriated 
funds;  (2)  require  that  non-appropriated 
funds  from  parent  fees  be  used  only  for  sal- 
aries of  child  care  workers;  and  (3)  author- 
ize the  Secretary  of  Defense  to  waive  the 
parent  fee  requirement,  as  well  as  the  re- 
quirement in  section  803  pertaining  to  addi- 
tional civil  service  positions  for  child  care,  if 
the  Secretary  determines  that  these  re- 
quirements could  not  be  executed  in  an  or- 
derly manner. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1202)  except  that:  (1)  the 
Secretary  of  Defense  would  make  available 
for  military  child  care  during  fiscal  year 

1990  funds  equal  to  75  percent  of  the  esti- 
mated non-appropriated  funds  to  be  used 
for  military  child  care  and,  for  fiscal  year 

1991  and  beyond,  funds  equal  to  100  percent 
of  the  estimated  non-appropriated  funds  to 
be  used  for  military  child  care:  and  (2)  no 
requirement  would  be  included  concerning 
the  use  of  parent  fees. 

The  House  recedes  with  an  amendment 
that  would:  (1)  state  the  policy  that  appro- 
priated funds  during  fiscal  year  1990  for 
child  development  center  operating  ex- 
penses shall  not  be  less  than  the  amount  of 
parent  fees  for  child  care  estimated  to  be  re- 
ceived by  the  Department  during  fiscal  year 
1990;  (2)  pursuant  to  that  policy,  require 
that  at  least  $102  million  in  appropriated 
funds  be  available  for  child  development 
centers  during  fiscal  year  1990;  (3)  require 
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meriting  regulation  is  published:  and  (4) 
direct  a  report  on  the  pay  and  preference 
test  programs'  impact  on  quality  of  care  and 
personnel  turnover  at  child  development 
centers. 

Parent  fees  (sec.  1504) 

The  House  bill  contained  a  provision  (sec. 

804)  that  would  require  the  Secretary  of  De- 
fense to  issue  uniform  regulations  establish- 
ing fees  for  child  development  centers  based 
on  family  Income. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1204). 

The  House  recedes  with  an  amendment 
that  would  limit  the  family  income  require- 
ment to  fees  for  the  care  of  children  who 
attend  centers  on  a  regular  basis. 
Child  abuse  prevention  and  safety  at  facili- 
ties (sec.  ISOS) 

The  House  bill  contained  a  provision  (sec. 

805)  that  would:  (1)  esUblish  and  maintain 
a  special  task  force  comprised  of  multi-disci- 
plinary personnel  from  within  and  outside 
the  Department  of  Defense  to  respond  in 
the  case  of  alleged  wide-spread  child  abuse 
in  child  development  centers;  (2)  require  the 
Secretary  of  Defense  to  establish  and  publi- 
cize a  national  hotline  for  the  reporting  of 
suspected  child  abuse  or  safety  violations  at 
child  development  centers  and  family  day 
care  homes:  (3)  require  the  establishment  of 
uniform  regulations  on  safety  and  operating 
procedures  and  four  unannounced  inspec- 
tions per  child  development  center  per  year: 
(4)  require  that  safety  violations  in  child  de- 
velopment centers  be  fixed  within  90  days: 
and  (5)  require  the  Secretary  of  Defense  to 
study  areas  of  interdepartmental  concern  in 
military  child  care,  including  improving 
communication  and  eliminating  overlapping 
responsibilities  between  the  Departments  of 
Defense  and  Justice. 

The  Senate  simendment  contained  a  simi- 
lar provision  (sec.  1204). 

The  House  recedes  with  technical  amend- 
ments. 

Parent  partnerships  with  child  development 
centers  (sec.  1S06I 

The  House  bill  contained  a  provision  (sec. 
806)  that  would  require  the  Secretary  of  De- 
fense to  establish  parent  boards  and  parent 
participation  programs  at  child  develop- 
ment centers.  Section  806  would  also  require 
that  parents  of  children  attending  the  cen- 
ters who  choose  not  to  participate  in  the 
newly  established  parent  participation  pro- 
gram pay  higher  fees. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1206)  without  a  require- 
ment to  charge  different  fees  depending  on 
the  parents'  decision  to  participate  In  the 
parent  participation  program. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  charge  lower  fees  to  parents  that 
choose  to  participate  than  those  of  parents 
who  choose  not  to  participate. 
Subsidies  for  family  home  day  care  (sec. 
1508) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1208)  that  would  authorize  the 
Secretary  of  Defense  to  utilize  appropriated 
and  non-appropriated  funds  available  for 
military  child  care  purposes  for  the  support 
of  family  home  day  care  in  order  that  this 
service  be  available  to  service  members  at  a 
cost  comparable  to  that  of  child  develop- 
ment centers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  this  authority  to  the  use  of 
appropriated  funds. 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


Early   childhood   education    demonstration 
program  (sec.  15091 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1209)  that  would  require  that  15 
percent  of  military  child  development  cen- 
ters (96  centers)  be  accredited  by  an  appro- 
priate national  early  childhood  accrediting 
t)ody  and  that  these  centers  be  designated 
as  early  childhood  education  programs.  Sec- 
tion 1209  would  also  require  the  Secretary 
of  Defense:  ( 1 )  to  submit  a  plan  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  January  1. 
1990  deUiling  how  he  would  implement  this 
section:  and  (2)  to  obtain  an  independent  as- 
sessment of  the  programs'  effectiveness  for 
promoting  the  development  of  preschool 
children. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  that  50  centers  obtain 
the  appropriate  accrediution  no  later  than 
June  1.  1991.  with  an  implementation  plan 
due  no  later  than  April  1.  1990. 

TITLE  XVI-GENERAL  PROVISIONS 
Legislative  Provisions 
legislative  provisions  adopted 
Transfer  authority  (sec.  1601) 
The  House  bill  contained  a  provision  (sec. 

1201)  that  would  permit  the  transfer  of  an 
authorization  for  any  fiscal  year  to  any 
other  authorization  for  that  fiscal  year 
made  available  within  Division  A  of  the  Act 
upon  determination  by  the  Secretary  of  De- 
fense that  such  a  transfer  would  be  in  the 
national  interest.  The  provision  would  au- 
thorize reprogrammings  involving  the  trans- 
fer of  authorizations  as  set  out  in  bill  lan- 
guage. 

The  authority  to  transfer  could  only  be 
used  to  provide  authorization  for  higher  pri- 
ority items  than  the  items  from  which  the 
authorization  was  transferred  and  could  not 
be  used  to  provide  authorization  for  an  item 
that  was  denied  authorization  by  the  Con- 
gress. The  Secretary  of  Defense  would  be  re- 
quired to  notify  the  Congress  promptly  of 
transfers.  The  total  amount  of  transfers 
would  be  limited  to  $3  billion. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  901)  that  would  authorize 
transfers  within  titles  I-III. 

The  Senate  recedes. 
Consistency  in  the  budget  presentations  of 
the  Department  of  Defense  (sec.  1602) 

The  House  bill  contained  a  provision  (sec. 

1202)  that  would  amend  the  existing  provi- 
sion of  law  (10  U.S.C.  114  (f)  and  (g))  that 
requires  the  submission  of  the  Five  Year 
Defense  Program  to  Congress  by  April  1  of 
each  year.  The  House  bill  would  eliminate 
the  provision  of  law  that  allows  inconsisten- 
cies between  the  President's  budget  and  the 
Five  Year  Defense  Program  if  such  incon- 
sistencies are  explained  in  detail.  Under  the 
House  bill,  no  inconsistencies  would  be  per- 
mitted. The  House  bill  would  also  change 
the  date  for  submission  of  the  Five  Year  De- 
fense Program  from  April  1  to  be  at  or 
about  the  time  that  the  President's  budget 
is  submitted  to  Congress. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  provides  that  the  use  of  management 
contingency  accounts  is  not  precluded,  pro- 
vided such  accounts  are  included  in  both  the 
Presidents  budget  and  the  Five  Year  De- 
fense Program.  The  conferees  understand 
that  the  Department  of  Defense  may  not  be 
able  to  submit  the  Five  Year  Defense  Pro- 


gram in  support  of  a  new  budget  request  at 
precisely  the  same  time  as  the  President's 
budget  following  years  when  the  Congress 
has  failed  to  provide  full  year  authoriza- 
tions and  appropriations  in  a  timely  fashion 
for  the  previous  fiscal  year. 

Limitation  on  restoration  of  withdrawn  un- 
obligated balances  (sec.  1603) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  specify  the  proce- 
dures under  which  funds  whose  period  of 
availability  for  obligation  has  ended  may  be 
restored.  The  procedures  for  restoration  of 
funds  for  a  program,  project,  or  activity  to- 
talling more  than  $4  million  during  a  fiscal 
year  would  require  the  Secretary  of  the 
Military  Department  concerned  or  the  Sec- 
retary of  Defense,  in  the  case  of  a  Defense 
Agency,  to  determine  that  such  action  is 
necessary  and  such  action  would  have  to  be 
approved  by  the  Secretary  of  Defense.  In 
the  case  of  restoration  of  funds  totalling 
more  than  $25  million  in  a  fiscal  year,  the 
Secretary  of  Defense  would  also  have  to 
provide  written  notice  to  the  Armed  Serv- 
ices and  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  and 
wait  until  30  days  have  elapsed  after  such 
notification  is  submitted. 

The  House  bill  contained  a  provision  (sec. 
119(f))  that  would  require  the  Secretary  of 
the  Air  Force  to  submit  a  report  on  the 
status  of  the  availability  of  Air  Force  funds 
in  the  "M  Account",  including  an  account- 
ability of  all  B-IB  aircraft  program  funds. 

The  House  recedes  with  an  amendment 
that  would  apply  the  procedures  for  funds 
restoration  of  less  than  a  total  of  $25  mil- 
lion in  a  fiscal  year  only  to  "late  contract 
changes  ".  i.e..  a  change  to  a  contract  made 
after  the  end  of  availablity  for  obligation  of 
funds  for  the  contract  and  under  which  the 
contractor  is  required  to  perform  additional 
work.  The  procedures  for  funds  restoration 
totalling  more  than  $25  million  in  a  fiscal 
year  would  remain  as  provided  in  the  Senate 
provision. 

The  conferees  further  agree  to  require  the 
Secretary  of  the  Air  Force  to  submit  a 
status  report  on  Air  Force  funds  in  the  "M 
Account." 

Prohibition  on  transfer  of  funds  to  other  de- 
partments and  agencies  (sec.  1604) 
The  conferees  are  increasingly  concerned 
about  the  tendency  to  look  upon  the  De- 
partment of  Defense  as  a  source  of  funds. 
Such  trjinsfers  are  inconsistent  with  the  na- 
tional priorities  established  in  the  budget 
process.  While  there  may  be  compelling  rea- 
sons from  time  to  time  requiring  such  a 
transfer,  such  actions  should  take  place 
only  in  exceptional  circumstances.  Accord- 
ingly, the  conference  agreement  includes  a 
provision  that  would  preclude  the  use  of 
funds  made  available  to  the  Department  of 
Defense  by  any  other  agency  of  the  Federal 
Government  except  in  accordance  with  this 
Act  or  any  other  law  in  effect  on  the  date  of 
enactment  of  this  Act  unless  not  less  than 
30  days  prior  to  such  transfer,  the  Secretary 
of  Defense  submits  a  report  to  the  Armed 
Services  and  Appropriations  Committees  of 
the  Senate  and  House  of  Representatives 
describing  the  effect  of  such  transfer  of 
such  funds  on  the  military  preparedness  of 
the  United  States. 

Authority  to  transfer  funds  to  the  Depart- 
ment of  Energy  (sec.  1605) 
The  conferees  include  a  provision  that 
would  allow  the  Secretary  of  Defense  to 
transfer  not  more  than  $135  million  to  the 
Secretary  of  Energy  during  fiscal  year  1990 


in  support  of  the  Department  of  Energy's 
plan  for  restart  of  the  Savannah  River  de- 
fense reactors.  Such  a  transfer  cannot  be 
made  until  the  Secretary  of  Defense  notifies 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  the  proposed 
transfer  and  of  the  source  of  funds  for  the 
transfer,  and  30  days  have  elapsed  after  the 
notice  is  received  by  those  committees. 

The  Department  of  Defense  supports  this 
transfer  to  ensure  the  safe  and  timely  re- 
start of  the  Savannah  River  reactors.  The 
restart  of  these  reactors  is  essential  to  the 
maintenance  of  an  adequate  tritium  supply 
for  the  nation's  nuclear  deterrent  forces. 
The  Savannah  River  reactors  are  the  na- 
tion's only  viable  source  of  tritium  for  the 
forseeable  future,  until  a  few  production  re- 
actor can  begin  operation.  The  conferees 
note  that  the  Secretary  of  Energy  has 
stated  that  $233  million  above  the  amounts 
otherwise  authorized  by  this  act  is  needed 
to  support  the  restart  plan  for  the  Savan- 
nah River  reactors  and  that  the  Depart- 
ment of  Energy  has  expressed  its  intent  to 
reprogram  $98  million  from  the  Depart- 
ment's fiscal  year  1990  budget  for  this  pur- 
pose. 

Reimbursement  of  Department  of  Defense 
funds  for  members  of  the  armed  forces 
assigned  to  duty  in  connection  with  for- 
eign military  sales  programs  (sec.  1606) 

The  House  bill  contained  a  provision  (sec. 
509)  that  would  require  that  military  per- 
sonnel serve  in  the  foreign  military  sales 
program  only  to  the  extent  that  the  mili- 
tary Departments  are  reimbursed  for  the 
salaries  of  such  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  delay  for  one  year 
any  change  in  the  law  that  requires  the  re- 
imbursement of  Defense  Department  funds 
for  the  salaries  of  military  personnel  who 
serve  in  the  foreign  military  sales  program. 
Repair  and  replacement  of  property  of  the 
Department  of  Defense  damaged  or  de- 
stroyed by  hurricane  Hugo  (sec.  1607) 

The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  Defense  to 
take  such  action  as  he  considers  necessary 
to  repair  damage  to  real  property,  facilities, 
equipment,  and  other  property  of  the  De- 
partment of  Defense  caused  by  hurricane 
Hugo  in  September  1989,  or  to  replace  any 
such  property  damaged  beyond  economical 
repair  by  that  hurricane.  The  conferees 
direct  that  any  actions  taken  by  the  Secre- 
tary of  Defense  under  this  section  be  sub- 
ject to  all  existing  Department  of  Defense 
directives  concerning  reprogramming  of 
funds. 

Handling  of  hazardous  wastes  in  naval  ship 
repair  work  (sec.  1611) 

The  House  bill  contained  a  provision  (sec. 
1211)  that  would  amend  section  7311,  title 
10,  United  Stales  Code,  relating  to  provi- 
sions required  in  ship  repair  contracts  to:  ( 1) 
provide  that  the  requirements  of  that  sec- 
tion apply  to  all  contracts  for  work  on  a 
naval  vessel  other  than  new  construction: 
(2)  clarify  the  manner  in  which  the  Navy 
must  identify  hazardous  waste  expected  to 
be  handled  by  the  contractor  during  such 
work:  (3)  provide  that  the  contractor  be  in- 
demnified by  the  United  States  for  all 
claims,  losses,  or  damages  arising  out  of  the 
contractor's  removal,  handling,  storage, 
transportation  or  disposal  of  hazardous 
wastes  guaranteed  by  the  Navy  from  the 
vessel  on  which  such  work  is  being  per- 


formed: and  (4)  clarify  the  circumstances 
under  which  the  Secretary  of  the  Navy 
must  renegotiate  such  contracts  when  previ- 
ously unidentified  hazardous  wastes  are  dis- 
covered during  the  course  of  work  In  the 
vessel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conference  agreement  would  adopt 
those  portions  of  the  House  provision  that 
would  expand  the  applicability  of  section 
7211.  title  10.  United  States  Code,  to  all  con- 
tracts for  work  on  a  naval  vessel  (except 
new  construction):  clarify  the  manner  in 
which  hazardous  wastes  are  to  be  identified 
in  such  contracts:  and  clarify  the  circum- 
stances under  which  contract  renegotiation 
would  be  required. 

However,  the  conferees  did  not  adopt  the 
portion  of  the  House  provision  relating  to 
indemnification.  Rather,  the  conferees  have 
included  a  provision  that  would  require  that 
all  covered  contracts  provide  that  all  mani- 
fests, invoices,  or  other  documents  related 
to  the  removal,  handling,  storage,  transpor- 
tation or  disposal  of  hazardous  waste,  as  de- 
fined by  applicable  law,  arising  out  of  the 
performance  of  such  a  contract  bear  the 
generator  identification  number  of  the 
party  or  parties  to  the  contract  who  gener- 
ate the  hazardous  waste,  as  determined 
under  the  Solid  Waste  Disposal  Act  and  reg- 
ulations promulgated  pursuant  to  that  Act. 
Specifically,  all  such  documents  will  bear  a 
generator  identification  number  issued  by 
the  contractor  with  respect  to  all  such  haz- 
ardous waste  generated  solely  by  the  con- 
tractor. All  such  documents  related  to  such 
hazardous  waste  that  are  generated  by  both 
the  Navy  and  the  contractor,  as  determined 
under  applicable  law,  shall  bear  both  a  gen- 
erator identification  number  issued  to  the 
Navy  and  a  generator  number  issued  to  the 
contractor. 

The  conference  agreement  would  also  re- 
quire the  Secretary  of  the  Navy  to  remove 
known  hazardous  wastes  from  a  vessel 
before  the  vessel's  arrival  at  a  contractor's 
facility  for  the  performance  of  a  contract 
covered  by  this  section,  to  the  extent  such 
removal  is  feasible. 

This  conference  agreement  is  designed  to 
ensure  that  there  be  no  question  that  haz- 
ardous wastes  that  arise  during  the  per- 
formance of  a  ship  repair  contract  and  that 
are  otherwise  subject  to  applicable  law  are 
to  be  identified  on  all  appropriate  docu- 
ments and  dealt  with  as  would  any  other 
hazardous  wastes  subject  to  applicable  law, 
except  that  d(x;uments  relating  to  hazard- 
ous wastes  generated  by  other  parties  to  the 
contract  shall  reflect  that  both  parties  were 
involved  in  the  generation  of  that  waste. 
This  will  ensure  that  such  co-generated 
waste  will  continue  to  be  identified  through- 
out the  waste  stream  as  having  arisen  from 
work  performed  under  a  contract  between 
the  Navy  and  the  particular  contractor  in- 
volved, so  that  the  identities  of  both  genera- 
tors of  that  waste  are  known  if  and  when 
questions  of  liability  for  the  generation  of 
that  waste  arise  sometime  in  the  future. 

The  conferees  emphasize  that  the  confer- 
ence agreement  does  not  alter  any  federal  li- 
ability for  the  handling  of  hazardous  waste 
as  esUblished  by  the  Solid  Waste  Disposal 
Act,  and  other  applicable  Federal  laws  and 
regulations.  Finally,  the  conferees  agree 
that  this  approach  to  handling  hazardous 
wastes  arising  from  ship  repair  work  is 
taken  only  because  of  the  unique  circum- 
stances of  such  work,  such  as  the  quantity 
and  diverse  nature  of  hazardous  wastes  aris- 
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Report  of  aitematives  to  Navy  oxygen 
breathing  apparatus  for  shipboard  fire- 
fighting  (sec.  161S) 

The  House  bill  included  a  provision  (sec. 

1217)  that  would  require  the  Secretary  of 
the  Navy  to  study  and  report  on  alterna- 
tives to  the  standard  oxygen  breathing  ap- 
paratus (OBA)  in  use  on  board  Navy  ships. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Stripping  of  naval  vessels  used  for  experi- 
mental purposes  (sec.  1616) 
The  House  bill  included  a  provision  (sec. 

1218)  that  would  amend  section  7306.  title 
10.  United  States  Code,  to  provide  that 
before  using  any  vessel  issued  for  experi- 
mental purposes,  the  Secretary  of  the  Navy 
must  carry  out  such  stripping  of  the  vessel 
as  practicable. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Technical  amendments  (sec.  1622) 

The  House  bill  contained  a  provision  (sec. 
1233)  that  would  make  a  number  of  techni- 
cal amendments  in  the  laws  affecting  the 
Department  of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  clarifying 
sunendment. 

Airport  terrorism  (sec.  1631) 
The  House  bill  contained  a  provision  (sec. 

1258)  that  would  authorize  the  President  to 
assign  U.S.  Armed  Forces  to  foreign  airports 
to  assist  in  protecting  U.S.  citizens  against 
terrorism  and  other  acts  of  violence. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  De- 
fense, in  consultation  with  the  Secretary  of 
State  and  the  Administrator  of  the  Federal 
Aviation  Administration,  to  conduct  a  study 
on  the  feasibility  and  desirability  of  deploy 
ing  military  personnel  or  providing  military 
equipment  to  assist  in  the  protection  of  for- 
eign airports  and  to  determine  which  pro- 
grams of  the  Department  of  Defense,  in- 
cluding research  and  development  programs 
on  explosive  detection,  terrorist  identifica- 
tion, and  anti-terrorist  operations,  have  ap- 
plication to  and  could  be  adopted  to  en- 
hance civil  aviation  security.  The  Secretary 
would  be  required  to  submit  the  study  to 
the  Congress  within  6  months  after  the  date 
of  enactment  of  this  Act. 

Dedication  of  corridor  in  Pentagon  to  serv- 
ice members  who  served  in  space-related 
activities  (sec.  1632) 
The  House  bill  contained  a  provision  (sec. 

1259)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  would 
dedicate  an  appropriate  corridor  in  the  Pen- 
tagon to  commemorate  the  service  of  the 
members  of  the  Armed  Forces  who  have 
served  in  space-related  activities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Admiralty  claims  (sec.  1633) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  914)  that  would  increase  the  statu- 
tory delegation  authority  of  the  Secretaries 
of  the  military  departments  for  the  settle- 
ment or  compromise  of  admiralty  claims  for 
or  against  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
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Authority  to  accept  certain  volunteer  serv- 
ices (sec.  1634) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  442)  that  would  expand  existing 
authority  for  the  Department  of  Defense  to 
accept  certain  voluntary  services  to  include 
acceptance  of  voluntary  services  in  national 
resource  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Service  in  the  National  Guard  and  reserves 
(sec.  1635) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  922)  that  would  declare  the  Sen- 
ate's reaffirmation  of  the  value  of  service  In 
the  National  Guard  and  reserves,  the  Sen- 
ates  encouragement  of  participation  in  the 
National  Guard  and  reserves,  and  the  Sen- 
ate s  support  of  the  National  Guard  and  Re- 
serves as  full  partners  in  the  Total  Force. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express   these  declarations   as 
those  of  the  Congress. 
Civil  Reserve  Air  Fleet  (CRAF)  (sec.  1636) 

The  Senate  amendment  included  a  provi- 
sion (sec.  153)  which  would  expand  the  Civil 
Reserve  Air  Fleet  (CRAF)  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Radiation  risk  activities  (tec.  1637) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3202)  that  would  direct  the  Secre- 
tary of  Defense,  in  consultation  with  the 
Secretary  of  Veterans'  Affairs,  to  submit  to 
the  Committees  on  Armed  Services  and  Vet- 
erans Affairs  of  the  Senate  and  House  of 
RepresenUtives  a  report  identifying  the 
number  of  individuals  who.  while  serving  on 
active  duty  for  training,  inactive  duty  train- 
ing, or  as  a  military  technician  of  the  Na- 
tional Guard,  participated  in  radiation-risk 
activities,  but  are  not  covered  under  provi- 
sions of  the  Atomic  Veterans  Act  (Public 
Law  100-321).  The  provision  would  require 
the  report  to  be  submitted  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  report  to  be  submit- 
ted not  later  than  February  15.  1990. 
Congressional  findings  and  sense  of  Con- 
gress     concerning      kidnapping      and 
murder  of  Lieutenant   Colonel  Higgins 
(sec.  1638) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  919)  that  would  express  the  sense 
of  Congress  that  the  President  should  uti- 
lize all  available  resources  of  the  United 
SUtes  Government  to  identify  those  re- 
sponsible for  the  barbaric  murder  of  Colo- 
nel Higgins;  determine  whether  it  would  be 
possible  to  bring  them  to  Justice  or  to  retali- 
ate so  as  to  reduce  the  risk  to  Americans 
from  terrorism;  retaliate  as  would  be  appro- 
priate and  feasible;  engage  in  diplomatic 
contacts  with  other  goverrmients  concerning 
their  policies  and  actions  of  relevance  to 
United  States'  interests  or  that  might  in- 
crease the  vulnerability  of  United  States 
citizens  to  terrorist  attacks:  and  consult 
with  other  governments  to  ensure  interna- 
tional cooperation  and  coordination  to  end 
terrorist  attacks.  The  Senate  provision 
would  call  upon  the  United  States  to  make 
clear  to  the  new  leadership  in  Iran  that  we 
will  not  tolerate  support  for  terrorist  ac- 
tions against  American  citizens  or  American 


vital  interests  and.  should  such  support  con- 
tinue, we  will  hold  Iranian  authorities  ac- 
countable and  act  accordingly.  The  Senate 
provision  would  also  call  upon  the  United 
Natioris  Secretary  General  to  do  everything 
possible  to  help  ensure  that  Col.  Higgins' 
body  is  returned  to  his  country  and  family 
and  that  those  responsible  for  his  death  be 
brought  to  justice. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ments regarding  congressional  findings  and 
with  clarifying  amendments  regarding  the 
sense  of  Congress. 

With  regard  to  U.  Col.  Higgins'  service  in 
the  United  Nations  Truce  Supervision  Orga- 
nization (UNTSO).  the  conferees  wish  to 
clarity  that  when  a  member  of  the  U.S.  mili- 
tary is  assigned,  or.  in  the  parlance  of  the 
United  Nations,  'seconded  "  to  a  United  Na- 
tions peacekeeping  organization  or  function, 
that  member  works  exclusively  for  the 
United  Nations  throughout  the  period  of 
the  "secondment.  "  U.S.  military  personnel 
so-assigned  neither  retain  nor  perform  any 
duties  for  the  United  States  Government. 

Report  on  DOD  manpower  required  to  con- 
trol proliferation  of  certain  xceapons 
(sec.  1639) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  920)  that  would  require  the  Secre- 
tary of  Defense  to  submit  various  reports  on 
the  role  and  staffing  of  the  Defense  Depart- 
ment with  respect  to  controlling  the  prolif- 
eration of  missile  technology  and  nuclear, 
chemical,  and  biological  weapons. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  an  additional  report 
from  the  Secretary  of  Defense  concerning 
the  Defense  Department's  role  in  the  imple- 
mentation of  the  Missile  Technology  Con- 
trol Regime  (MTCR).  The  conferees  express 
their  displeasure  with  the  fact  that  one  of 
the  reports  referred  to  in  this  section  is 
more  than  1  "^  years  overdue. 

Review  and  report  on  decontrol  of  certain 
personal  computers  (sec.  1640) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  931)  that  would  direct  the  Secre- 
tory of  Defense,  in  consultation  with  the  Di- 
rector of  Central  Intelligence  and  the  Sci- 
ence Advisor  to  the  President,  to  review  the 
report  made  by  the  Secretary  of  Commerce 
on  the  foreign  availability  of  certain  person- 
al computers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
and  the  Secretary  of  Commerce  to  submit  to 
certain  congressional  committees  separate 
reports  on  the  foreign  availability  of  certain 
personal  computers. 

Report  on  standoff  munitions  (sec.  1641) 

The  conferees  note  with  disappointment 
the  continuing  lack  of  standoff  munitions  In 
the  hands  of  operational  forces.  Standoff 
munitions  are  those  munitions  that  have 
sufficient  range  and  guidance  systems  to 
permit  pinpoint  accuracy  from  distances 
which  allow  the  launching  aircraft  to  fly 
outside  the  reach  of  air  defense  missiles. 

Despite  over  a  decade  of  work,  U.S. 
combat  aircraft  have  virtually  no  standoff 
munitions  today.  Yet.  during  the  past  10 
years.  Soviet  air  defense  systems,  as  well  as 
conventional  air  defenses  in  many  other 
countries,  have  improved  dramatically,  in- 
creasing the  risk  to  U.S.  aircraft  and  piloU. 


Because  of  this  growing  air  defense 
threat,  the  Army.  Navy  and  Air  Force  have 
initiated  extraordinarily  expensive  modern- 
ization programs  for  new  aircraft  platforms 
that  could  easily  reach  $200  billion.  Yet.  at 
the  same  time,  the  Services  have  neglected 
opportunities  to  improve  survivability  by 
fielding  standoff  munitions.  The  Services 
consistently  stress  platform  acquisition  over 
development  and  fielding  of  improved 
standoff  conventional  munitions. 

The  conferees  recommend  a  provision 
that  would  direct  the  Unified  Commanders 
in  Chief  (the  CINCs)  to  provide  reijorts  on 
the  survivability  of  forces  that  would  be 
available  to  them  in  the  event  of  hostilities 
in  their  regions.  T;ie  reports  shall  be  part  of 
the  annual  report  to  the  Congress  on  the 
Joint  Standoff  Weapons  Master  Plan.  The 
CINCS  are  directed  to  determine  the  surviv- 
ability of  those  forces,  whether  there  is  a  re- 
quirement for  standoff  munitions  for  those 
forces,  the  adequacy  of  existing  stocks  of 
munitions  and  specifically  of  standoff  muni- 
tions, the  priority  they  would  devote  to 
standoff  munitions,  and  the  importance  of 
standoff  munitions  in  the  event  of  reduced 
force  structure.  The  CINCS  should  identify 
those  standoff  munitions  programs  they 
consider  most  promising,  including  lethal 
unmanned  aerial  vehicles  (UAVs)  or  other 
classified  programs. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Restrictions  on  international  agreements  re- 
lating to  naval  nuclear  propulsion 

The  House  bill  contained  a  provision  (sec. 
1214)  that  would  provide  that  no  agree- 
ments relating  to  communication  of  Re- 
stricted Data  concerning  uses  for  naval  nu- 
clear propulsion  may  be  entered  into  after 
the  date  of  enactment  of  this  Act.  The 
House  provision  would  further  provide  that 
in  the  case  of  agreements  already  in  exist- 
ence on  the  date  of  enactment  of  this  Act. 
any  Restricted  Data  or  certain  other  mili- 
tarily sensitive  information  that  would  be 
conveyed  under  such  an  agreement  may  not 
be  conveyed  until  the  President  meets  the 
requirements  of  section  123  of  the  Atomic 
Energy  Act  and  makes  certain  determina- 
tions and  reports  to  Congress. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recognize  the  general  desir- 
ability of  limiting  the  proliferation  of  nucle- 
ar powered  submarines,  the  need  for  tight 
controls  over  U.S.  nuclear  propulsion  tech- 
nology, and  the  importance  of  the  support 
Infrastructure  and  resources  necessary  to 
ensure  the  safety  of  any  nuclear  submarine 
development  and  deployment.  The  confer- 
ees agree  that  current  U.S.  policy  supports 
these  concepts.  Accordingly,  the  House  re- 
cedes. 

Missile  technology  control  regime 

The  House  bill  contained  a  number  of  pro- 
visions (sees.  1241-1247)  to  strengthen  the 
Missile  Technology  Control  Regime 
(MTCR)  and  export  controls  on  ballistic 
missile  technology. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes.  The  conferees  agree 
that  Congress  should  attach  high  priority  to 
enacting  legislation  this  session  addressing 
the  critical  issue  of  increased  proliferation 
of  ballistic  missile  technology.  However,  the 
conferees  believe  that  this  Act  is  not  the  ap- 
propriate vehicle  for  legislation  on  this  issue 
and  therefore  agree  to  delete  the  House 
MTCR  provisions  without  prejudice  to  their 
merits. 


The  conferees  commend  the  Senate  Com- 
mittee on  Foreign  Relations  and  the  House 
Committee  on  Foreign  Affairs,  with  jurisdic- 
tion over  amendments  to  the  Arms  Export 
Control  Act,  for  recently  conducting  hear- 
ings on  legislation  addressing  this  issue.  The 
Banking  Committees  of  the  Senate  and 
House  of  Representatives,  which  have  juris- 
diction over  amendments  to  the  Export  Ad- 
ministration Act,  have  also  indicated  that 
they  intend  to  address  this  issue. 

The  conferees  urge  the  relevant  commit- 
tees of  jurisdiction  to  report  appropriate 
legislation  on  this  issue  as  soon  as  possible 
to  the  Senate  and  House  of  Representatives. 
The  conferees  believe  that  such  legislation 
should  reflect  the  following  broad  princi- 
ples: 

—the  reality  and  significance  of  the  prob- 
lem and  its  expanding  nature: 
—the  need  for  the  United  States  to  aggres- 
sively expand  the  membership  (to  include 
the  Soviet  Union  and,  at  an  appropriate 
time,  the  People's  Republic  of  China)  and 
clarify  the  terms  of  the  MTCR, 
—the  recognition  that  notwithstanding  the 
good  faith  efforts  of  the  executive  branch 
to  Implement  the  MTCR,  additional  meas- 
ures are  needed  to  further  improve  the  U.S. 
licensing  process: 

—the  need  for  sanctions  against  domestic 
firms  or  persons  and  foreign  states,  firms, 
entities,  and/or  persons  found  to  be  evading 
or  violating  MTCR  guidelines: 
—the  need  for  an  expanded  flow  of  informa- 
tion from  the  Executive  Branch  to  the  Con- 
gress on  this  problem:  and 
—the  need  to  put  details  in  place  rapidly. 
Report  regarding  terrorist  attacks  against 
military  personnel 

The  House  bill  contained  a  provision  (sec. 
1260)  that  would  require  a  report  on  the 
extent  of  financing  of  terrorist  attacks 
against  military  personnel  of  the  United 
States  and  its  allies  utilizing  loans  from  the 
United  States,  its  allies,  and  multinational 
or  international  financial  institutions  to 
members  of  the  Warsaw  Pact. 

The  Senate  sunendent  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  are  con- 
cerned about  the  possibility  of  assistance  to 
international  terrorist  organizations  from 
members  of  the  Warsaw  Pact.  The  confer- 
ees note,  however,  that  terrorist  targets  are 
not  limited  to  military  personnel  and  that 
financial  assistance  is  but  one  of  numerous 
forms  of  aid  to  terrorist  organizations.  The 
conferees  are  reluctant  to  require  a  report 
on  this  limited  aspect  of  the  problem.  At 
the  same  time,  they  urge  the  Secretary  of 
Defense,  in  consultation  with  other  appro- 
priate departments  and  agencies,  to  investi- 
gate all  forms  of  support  for  international 
terrorism  by  members  of  the  Warsaw  Pact 
and  to  provide  the  results  of  such  investiga- 
tions to  the  Congress. 
Reductions  to  reflect  management  savings 

The  Senate  amendment  contained  a  provi- 
sion (sec.  902)  that  would  reduce  the  au- 
thorizations for  the  military  personnel  and 
operation  and  maintenance  accounts  in 
order  to  reflect  the  savings  from  manage- 
ment improvements  proposed  by  the  Admin- 
istration without  specifying  the  allocation 
of  these  savings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conference 
agreement  incorporates  anticipated  savings 
from  management  improvements  relating  to 
civilian  personnel  in  the  authorizations  for 
the  operation  and  maintenance  accounts. 
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$9,266,150,000  for  miliUry  construction  and 
family  housing. 

The  House  bill  did  not  address  the  re- 
quest, deferring  it  without  prejudice. 


The  Senate  amendment  would  provide 
$5,349,806,000  for  this  purpose. 

The  conferees  recommend  a  partial  au- 
thorization of  $4,778,126,000  for  military 
construction  and  family  housing  for  fiscal 


year  1991.  The  conferees  expect  the  Depart- 
ment of  E>efen5e  to  submit  an  amended 
fiscal  year  1991  budget  request,  adjusted  for 
actions  talcen  by  Congress,  fact  of  life 
changes,  and  revised  cost  estimates. 
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Miscellaneous  Report  Requirements 

The  House  and  Senate  reports  (H.  Rept. 
101-121  and  S.  Rept.  101-Bl)  addressed 
items  of  special  emphasis.  The  conferees  en- 
dorse the  language  on  items  of  special  em- 
phasis found  in  both  reports  and,  unless 
some  modification  to  that  language  is  con- 
tained in  this  statement  of  managers,  the 
positions  and  requirements  contained  under 
"Items  of  Special  Emphasis"  In  both  Senate 
and  House  reports  on  the  fiscal  year  1990 
military  construction  authorization  bills  are 
concurred  in  by  the  conferees. 

Parametric  Pacilitt  Planning 

The  conferees  are  aware  that  the  architec- 
ture profession  has  developed  computer-as- 
sisted facility  planning  that  can  provide  reli- 
able cost  estimating  for  construction 
projects.  This  parametric  planning  ap- 
proach offers  advantages  in  shorter  plan- 
ning and  design  times,  lower  costs,  particu- 
larly in  the  early  stages  of  the  process,  and 
more  timely  and  responsive  final  design 
products. 

The  conferees  reiterate  the  requirement 
that  military  construction  projects  under 
consideration  for  authorization  be  far 
enough  along  in  the  planning  and  design 
process,  nominally  35  percent  designed,  that 
the  Congress  can  have  a  high  degree  of  con- 
fidence that  the  requested  project  can  be 
executed  within  the  budget  year  and  within 
the  authorized  funding  level. 

In  light  of  the  maturing  capability  of 
parametric  facility  planning,  the  conferees 
have  no  objection  to  the  use  of  this  tech- 
nique as  the  basis  of  cost  estimates  for 
budget  requests  for  military  construction 
projects.  However,  the  military  Services  are 
directed  to  retain  records  of  the  efficacy  of 
both  the  standard.  Incremental  design  proc- 
ess and  the  parametric  planning/com- 
pressed design  approach.  A  comparative 
analysis  of  the  two  approaches  should  be 
undertaken  after  the  Services  have  suffi- 
cient experience  with  this  new  approach  to 
cost  estimating.  Such  a  study  should  include 
the  accuracy  of  cost  estimating,  the  timeli- 


ness of  project  execution,  and  the  relative 
costs  of  the  two  approaches. 

This  study  should  be  submitted  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives at  the  earliest  possible  date,  once 
a  sufficient  data  base  of  comparison  has 
been  developed,  but  no  later  than  March  1. 
1993. 

•  •  *  should  be  pursued  only  under  the 
most  extraordinary  circumstances.  When 
justified,  it  should  be  done  through  securing 
significant  blocks  of  land  to  support  the 
long  term  needs  of  the  base,  rather  than 
small  tracts  to  support  individual  construc- 
tion projects.  Major  expansions  should  be 
developed  in  coordination  with  local  govern- 
mental agencies  at  minimal  cost  to  the  fed- 
eral government. 

Beginning  with  the  amended  fiscal  year 
1991  budget  submission,  the  conferees 
expect  the  military  services  to  highlight  any 
military  construction  requests  that  include 
land  acquisition,  and  to  provide  a  detailed 
justification  for  such  an  added  expense,  in- 
cluding the  history  of  the  installation's 
property  lines  and  its  long-term  real  estate 
needs. 

TITLE  XXI-ARMY 

Fiscal  Year  1990 

The  House  bill  would  authorize 
$2,293,928,000  for  Army  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1990. 

The  Senate  amendment  would  authorize 
$2,165,316,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $2,239,165,000  for  military  construction 
and  family  housing  for  the  Army  for  fiscal 
year  1990. 

Fiscal  Year  1991 
The  Senate  amendment  would  authorize 
$1,808,280,000  for  Army  military  construc- 
tion and  family  housing  for  fiscal  year  1991. 
The  House  bill  contained  no  similar  fund- 
ing. The  conferees  recommend 
$1,803,180,000  for  these  purposes. 


TITLE  XXII-NAVY 
Fiscal  Year  1990 

The  House  bill  would  authorize 
$2,091,764,000  for  Navy  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1990. 

The  Senate  amendment  would  authorize 
$1,879,963,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $1,962,935,000  for  military  construction 
and  family  housing  for  the  Navy  for  fiscal 
year  1990. 

Fiscal  Yeah  1991 
The  Senate  amendment  would  authorize 
$1,009,780,000  for  Navy  military  construc- 
tion and  family  housing  for  fiscal  year  1991. 
The  House  bill  conUined  no  similar  fund- 
ing. The  conferees  recommend  $986,410,000 
for  these  purposes. 

Study  and  solicitation   of  bids  for  office 
space  (sec.  2206) 

The  House  bill  contained  a  provision  (sec. 
2205)  that  would  prohibit  the  Secretary  of 
the  Navy  from  obligating  funds  to  enter 
into  a  lease  for  office  space  in  the  National 
Capital  Region  unless  proposals  were  solicit- 
ed from  all  areas  of  the  National  Capital 
Region.  Also,  the  provision  would  direct  the 
Secretary  of  Defense  to  determine  the 
amount  of  Navy  office  space  that  could  be 
relocated  outside  the  National  Capital 
Region  and  to  submit  a  plan  for  phased  re- 
duction of  Navy  office  space  in  the  National 
Capital  Region. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  the 
Navy  to  study  locations  within  the  Com- 
monwealth of  Virginia  at  which  the  Navy 
can  most  efficiently  carry  out  its  operations. 
The  Secretary  must  submit  a  report  to  Con- 
gress within  90  days  of  the  date  of  enact- 
ment. After  30  days  sUrting  on  the  day  on 
which  the  report  is  submitted,  the  Adminis- 
trator of  General  Services  may  issue  one  or 
more  bid  solicitations  for  office  space  in  Vir- 


ginia, which  will  be  subject  to  section  7  of 
the  Public  Buildings  Act  of  1959.  The  con- 
ferees intend  that  the  Navy  functions  now 
performed  in  leased  office  space  in  North- 
em  Virginia  be  performed  at  the  location  or 
locations  in  the  Commonwealth  of  Virginia 
where  they  can  be  most  efficiently  and  ef- 
fectively performed. 
Community  support  center.   Marine  Corps 

Air    Station,    Tustin,    California    (sec. 

22071 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2206)  that  would  amend  the  De- 
partment of  the  Navy's  military  construc- 
tion authorization  for  fiscal  year  1989  by  au- 
thorizing the  Marine  Corps  to  construct 
community  support  facilities  instead  of  a 
mobile  home  park  at  Tustin.  California. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ments. 

Naval    Ordnance    Station,     Indian    Head, 
Maryland 

The  conferees  understand  that  the  Naval 
Ordnance  Station.  Indian  Head.  Maryland, 
has  been  forced  to  close  certain  buildings 
that  were  part  of  a  mission  essential  chemi- 
cal lab.  One  building  was  closed  due  to 
chemical  contamination  and  the  remaining 
buildings  are  over  80  years  old.  posing  safety 
hazards  and  space  restrictions  which  pro- 
hibit upgrading  the  current  facilities.  A 
chemical  lab  replacement  building  is  re- 
quired to  permit  the  Navy  to  meet  Federal 
and  State  occupational  health  and  safety 
standards  as  well  as  federal  and  state  re- 
quirements for  effluent  testing  and  analysis. 

Without  the  replacement  lab.  sample  test- 
ing and  analysis  backlogs  will  cause  delays 
in  various  Navy  tactical  weapon  systems  ad- 
versely affecting  anti-submarine  warfare, 
anti-surface  warfare,  air  launched  missiles 
and  rockets,  amphibious  warfare,  gun  pro- 
pellants,  and  certain  fuel  programs. 

To  provide  for  the  safety  of  Naval  employ- 
ees and  to  avoid  unnecessary  and  costly 
delays  in  crucial  production  and  research 
and  development  programs,  the  conferees 
direct  the  Secretary  of  the  Navy  to  com- 
plete design  of  a  replacement  chemical  lab 
in  fiscal  year  1990  and  include  the  project  in 
the  amended  fiscal  year  1991  military  con- 
struction budget  request. 
Marine  Corps  Mountain  Warfare  Training 
Center 

The  conferees  understand  that  the  condi- 
tion of  facilities  at  the  Marine  Corps  Moun- 
tain Warfare  Training  Center  (MCMWTC), 
Bridgeport,  California,  constitutes  a  signifi- 
cant hazard  to  the  health  and  safety  of  per- 
sonnel assigned  to  this  activity.  The  op)er- 
ational  facilities,  trainee  barracks,  and  sup- 
port facilities  for  the  permanent  party  per- 
sonnel are  all  in  poor  repair.  Many  lack  the 
minimum  services  and  structural  integrity 
to  ensure  the  well-being  of  their  occupants. 

For  these  reasons,  the  conferees  direct 
that  not  more  than  $2.3  million  of  the 
Navy's  minor  construction  and  repair  and 
maintenance  authorization  be  used  to  make 
appropriate  repairs  and  improvements  to 
this  complex.  The  conferees  also  direct  that 
33  of  the  295  units  of  family  housing  au- 
thorized for  Camp  Pendleton.  California, 
the  support  base  for  the  MCMWTC.  be  used 
to  provide  adequate  family  housing  for  this 
remote  site.  Finally,  the  conferees  authorize 
a  total  of  $8  million  for  fiscal  year  1991  for 
the  provision  of  utilities  and  foundations  for 
the  erection  of  modular  structures  to  pro- 
vide austere,  yet  safe  facilities  for  the  train- 
ing and  support  of  the  Center's  students. 


Land  acquisition,  Puget  Sound  Naval  Ship- 
yard, Washington 

The  conferees  have  become  aware  of  the 
severe  shortage  of  usable  land  at  the  Puget 
Sound  Naval  Shipyard,  Washington.  This 
situation  has  caused  a  shortage  of  adequate 
storage,  administrative,  and  other  support 
facilities  on  the  installation.  This  problem 
will  be  exacerbated  by  the  anticipated  in- 
crease in  fleet  overhaul  and  repair  work, 
and  the  temporary  homepwrting  of  active 
Navy  ships  at  this  installation. 

The  conferees  understand  that  the  Navy 
is  considering  a  proposal  to  acquire  approxi- 
mately 15  acres  of  additional  land  adjacent 
to  the  base,  and  that  this  expansion  is  criti- 
cal to  resolving  the  facility  deficiencies  at 
the  shipyard.  In  order  to  address  this  prob- 
lem in  a  timely  manner,  the  conferees  direct 
the  Navy  to  expedite  the  planning  for  this 
acquisition  so  that  it  can  be  included  in  the 
fiscal  year  1991  amended  budget  request.  If 
it  is  determined  that  acquisition  of  all  or  a 
portion  of  this  tract  is  essential  prior  to 
1991  the  conferees  direct  Navy  to  consider 
submission  of  an  emergency  reprogramming 
request  for  this  purpose. 

TITLE  XXIII— AIR  FORCE 

Fiscal  Year  1990 

The  House  bill  would  authorize 
$2,227,566,000  for  Air  Force  military  con- 
struction and  family  housing  programs  for 
fiscal  year  1990. 

The  Senate  amendment  would  authorize 
$2,369,540,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $2,193,638,000  for  military  construction 
and  family  housing  for  the  Air  Force  for 
fiscal  year  1990. 

Fiscal  Year  1991 
The  Senate  amendment  would  authorize 
$1,146,996,000  for  Air  Force  military  con- 
struction and  family  housing  for  fiscal  year 
1991.  The  House  bill  contained  no  similar 
funding.  The  conferees  recommend 
$1,150,836,000  for  these  purposes. 

Tinker   Air    Force    Base,    Oklahoma    (sec. 
2304(c)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830(a))  that  would  authorize  the 
Secretary  of  the  Air  Force  to  acquire  a 
Depot  Operations  Logistics  Facility  current- 
ly being  leased  by  the  Air  Force  on  Tinker 
Air  Force  Base.  Oklahoma. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Luke  Air  Force  Base,  Arizona  (sec.  2306) 

The  House  bill  contained  a  provision  (sec. 
2306)  that  would  amend  section  2301  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1989  (Public  Law  100-456)  by  re- 
scinding the  authorization  for  appropriation 
of  $1.9  million  for  a  simulator  maintenance 
training  facility  at  Williams  Air  Force  Base. 
Arizona,  and  authorizing  this  project  for 
the  same  amount  at  Luke  Air  Force  Base. 
Arizona,  This  change  followed  a  change  in 
force  modernizations  plans  affecting  the 
two  installations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Increased  authorization  for  the  Arnold  En- 
gineering Development  Center,  Tennes- 
see (sec.  2307) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2323)  that  would  increase  the  au- 
thorization for  a  Large  Rocket  Test  Facility 
at  the  Arnold  Engineering  Development 
Center.  Tennessee,  from  $213.8  million  to 


$256.8  million  by  amendir 
the  National  Defense  Autl 
Fiscal  Year  1989  (Public  I 
provision  would  recognize 
this  project  was  under  r 
tioned  the  amendment  c 
and  certification  of  the  re 
Secretary  of  Defense. 

The  House  bill  containe< 
sion. 

The  House  recedes  witl 
that  would  delete  the  requ 
fication  of  the  increase  b} 
of  Defense  inasmuch  as 
has  already  been  received 
tees  on  Armed  Services  o 
House  of  Representatives. 

Grant  for  construction  of 
worth  Air  Force  Base,  i 

The  Senate  amendment  i 
sion  (sec.  2306)  that  wou 
Secretary  of  the  Air  Forct 
to  the  Douglas  School 
Dakota,  for  the  purpose  i 
middle  school  primarily  f 
military  personnel  statioi 
Air  Force  Base.  South  Dak 

The  House  bill  containe< 
sion    (sec.    2304(c))    that 
$7.25    million    for    consti 
middle  school. 

The  Senate  recedes.  Bot 
and  the  Senate  amendmen 
the  appropriation  of  funds 
tion  of  this  school,  and  the 
that  the  grant  authority  tl 
vided  by  the  Senate  amenc 
sary. 

Central  CONUS  over-the-f 
ter  radar 

The  Senate  amendment 
lion  for  land  acquisition  as 
fielding  of  the  Central  Co 
SUtes   (CONUS)    Over-thi 
catter  (OTH-B)  radar  syste 

The  House  bill  containe 
thorization. 

The  Senate  recedes.  Th 
that  unexpected  cost  grow 
ment  of  the   first  sector 
OTH-B  system  will  defer 
the  second  sector  of  this 
least  fiscal  year  1991.  Cons 
ployment  of  the  Central 
will  be  deferred  at  least 
1992,  with  land  acquisition 
er  than  fiscal  year  1991.  1 
lieve  that  this  land  acquisit 
viewed  by  the  Secretary  o 
appropriate,   resubmitted 
fiscal  year  1991  budget  subr 

TITLE  XXrV— DEFENS 

Fiscal  Year  1 

The  House  bill  w( 
$552,620,000  for  Defense  / 
construction  and  family  b 
for  fiscal  year  1990. 

The  Senate  amendment 
$584,500,000  for  this  purpos 

The  conferees  reconmiei 
of  $562,720,000  for  militj 
and  family  housing  for  Def( 
fiscal  year  1990. 

Fiscal  Year  1: 
The  Senate  amendment 
$500,700,000  for  Defense  A 
construction  and  family  h( 
year  1991.  The  House  bill  a 
lar  funding.  The  confer 
$456,100,000  for  these  purpc 
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National  test  bed                                                                         Fiscal  Year  1991  tuation  and  would  limit  the  number  of  over- 

The  Senate  amendment  contained  a  provi-        The  Senate  amendment  would  authorize  seas  leases  to  53,000  units, 

sion  (sec.  231(c))  that  would  authorize  the  $503,600,000  for  the  U.S.  contribution  to  the  Long  term  facilities  contracts  (sec.  2803) 

transfer  of  $23  million  from  the  research  NATO    Infrastructure    program    for    fiscal  r^^xe  House  bill  contained  a  provision  (sec 

and  development  account  to  the  military  year  1991.  The  House  bill  contained  no  simi-  2803)  that  would  modify  the  existing  au- 

construction   account   to   finance   the   cost  lar  funding.  The  Senate  recedes.  thority   for   long   term   facilities  contracts 

overrun  in  the  construction  of  the  National        TITLE  XXVI-GUARD  AND  RESERVE  contained  in  section  2809.  title  10,  United 

Test  Bed  at  Falcon  Air  Force  SUtion.  Colo-                            j^^^^^  year  1990  States  Code,  by  broadening  the  opportunity 

The  House  bill  contained  no  similar  provi-        The       House       bill       would       authorize  to  contract  for  utilities  services  and  extend- 

The  House  bill  contamed  no  similar  prov,  ^^,^5  228,000   for   military   construction    for  mg  this  authority  until  September  30.  1990. 

^^TL'^'^^X^fltnVe'^i^Trl  ThTSte  amendment  would  authorize  ^"^,^^^^^  Sj'Sir^'S.^ 

$100   million   authorization.    However,    the  $579,844,000  for  this  purpose.  l^i^Q^t^^hir^n  iqoi            ^   authority 

Congress  has  been  clear  that  it  intends  this        The  conferees  recommend  authorization  "'^V     ^P,  "V„  I^"^  „„  „„«.„H.«-„f 

project  to  be  funded  through  the  military  of  $569,639,000  for  military  construction  for  ,  J^  u.on?H  !vf!^H  fhZ^  Ivi.^nf^n^^H?^ 

construction  account,  not  the  research  and  fiscal  year  1990.  This  authorization  would  ^a    would  extend  the  existing  authority 

development  account.  The  Secretary  of  De-  be  distributed  as  follows:  """i  September  Jo,  1991. 

fense  has  existing  authority  (section  2853,  Armv  National  r.njirri                   *iR7  4nooo  ImprovemenU  to  family  housing  uniU  for 

title  10,  United  States  Code),  under  which  ^Zy  Rlser^t!..  ."^.  i:;:!!:;;              soisooiooo  ^«  handicapped  (sec.  2804) 

this  project  can  be  completed  without  fur-  Naval/Marine    Corps    Re-  The  House  bill  contained  a  provision  (sec. 

ther  legislative  action.  The  conferees  sug-        g^^ve 56,600,000  2404)  that  would  authorize  the  expenditure 

gest  that  a  cost  variation  request  be  submit-  ^^  National  Guard 198!628!oOO  of  up  to  $60,000  per  military  family  housing 

ted  to  the  appropriate  committees  of  Con-  ^j^  porce  Reserve 46,200,000  unit  to  provide  modifications  needed  to  aic- 

gress  explaining  the  reasons  for  the  cost  ttttt  xxvtiI— GENERAL.  PROVISIONS  commodate  the  needs  of  the  handicapped, 
overrun  and  identifying  the  funds  required  ....  The  Senate  amendment  contained  a  simi- 
to  complete  the  complex.  Alternatively,  be-  PaRt  A—  i^^  provision  (sec.  2804)  that  would  author- 
cause  the  unfunded  portion  of  the  project  legislative  provisions  adopted  ize  the  expenditure  of  up  to  $100,000  for 
involves  support,  not  operational  functions,  family  housing  rental  guarantee  program  modifications  to  no  more  than  three  mili- 
the  conferees  suggest  that  the  Secretary  fggf._  2801)  tary  family  housing  units  annually  by  each 
program  the  unfunded  facilities  as  a  new  ^^^  ^^^^  ^.^^  contained  a  provision  (sec.  -""itary  Service  to  provide  suiUble  accom- 
taitiative  m  the  amended  fiscal  year  1991  3301)  that  would  modify  the  test  program  modations  for  handicapped  individuals, 
budget  request.  ^^^  ^^^  j^^^^-jy  housing  guaranteed  rental  The  Senate  recedes  with  an  amendment 
Portsmouth  Naval  Hospital,  Virginia  program  enacted  in  section  802  of  the  Mili-  that  would  provide  that  the  $60,000  limit  is 

The  Senate  amendment  contained  a  provi-  tary    Construction    Authorization    Act    for  multiplied  by  the  area  cost  index, 
sion  (sec.  2406)  that  would  authorize  the  Fiscal  Year  1984  (I»ublic  Law  98-115)  to  pro-  Domestic  build-to-lease  program  (sec.  280S) 
Secretary  of  Defense  to  enter  into  a  con-  vide  increased  flexibility  in  contract  admin-  -p^e  House  bill  contained  a  provision  (sec. 
tract  for  the  construction  of  a  new  naval  istration  and  to  permit  alternate  mainte-  2805)  that  would  extend  the  current  build- 
hospital    at    Portsmouth,    Virginia,    which  nance  and  utility  arrangements.  to-lease  authority  contained  in  section  2828, 
would  be  incrementally  funded.                              The  Senate  amendment  contained  a  simi-  ^^l\^  jq    United  States  Code   to  September 

The  House  bill  contained  a  similar  provi-  lar  provision  (sec.  2801).  30,  1996  and  increase  the  number  of  author- 

slon  (sec.  2401)  that  would  provide  fuU  au-        The   House   recedes.   The   conferees   are  ized  units  for  the  Navy  and  the  Air  Force, 

thorization  of  $330  million  and  incremental  aware  that  this  program  has  been  amended  -phe  Senate  amendment  contained  a  siini- 

funding  for  the  first  phase  of  construction  annually  since  the  test  began  in  fiscal  year  i^r  provision  (sec   2805)  that  would  extend 

in  the  amount  of  $8.5  million.  1984,  and  that  the  section  802  program  has  this  authority  until  September  30,  1991  and 

The  Senate  recedes.  The  conferees  believe  failed  to  provide  any  housing  for  military  provide  similar  increases  in  numbers  of  au- 

that   the  additional  contracting   authority  families.  The  current  authority  for  this  pro-  thorized  units. 

that    would    be    provided    by    the    Senate  gram  expires  on  September  30.  1990.  The  -j-he  House  recedes  with  an  amendment 

amendment  is  unnecessary.  amendments  agreed  to  in  this  conference  ^j^at  would  simplify  the  provisions  of  section 

NeUU  Air  Force  Base  Hospital,  Nevada  report,  therefore,  represent  one  last  oppor-  2828,  title  10,  United  States  Code,  relating 

The  Senate  amendment  contained  a  provi-  'unity    for    the    military    Departments    to  to  the  number  of  authorized  units. 

£"reS  li'SefT^  *o°"  nte^StTT  con'  ™SmSU  the  potential  scope  of  con-  Turn-key  selection  procedures  (sec.  2806) 

S^tTr'the  cS^tr^tion  of  a  new  UtTr  tracts  under  this  provision,  it  is  the  confer^  The  House  bill  con^talned  a  ^^^^^^^^^       (sejx 

Force/Veterans-  Affairs  Department  hospi-  f^  "'ten   that  the  total  cost  of  each  unit  of  2806    that  would  amend  section  2862   title 

tal  at  NeUis  Air  Force  Base,  Nevada,  which  housing,  including  renta   costs  and  the  ex-  10   United  SUtes  Code   to  permit  the  nilli^ 

would  be  inrrementAllv  funded  penses  of  Utilities,  maintenance,  and  man-  tary   Departments   to   enter   into   turnkey 

The  House  bill  conUined  a  similar  orovi-  agement,  shall  not  exceed  the  maximum,  construction  contracts  without  the  approval 

«nn  ?J;^niT  hat  wonw  nrovTHP^nn  an  initial  rental  rates  set  in  accordance  with  of  the  Secretary  of  Defense  and  to  extend 

fi?rrtl!^«.,  nf  *«9  mminn  anrf  iJ^^^^^^  scction  802(b)(2)  of  the  Military  Construe-  this  authority  to  defense  agencies,  although 

SSTrfhenrsri'^fco^TruSl  tion  Authori^Uion  Act  for  Fiscal  Year  1984.  they  wou^be  requir^to^^^^^ 

in  the  amount  of  $10  million  **  amended  ( 10  U.S.C.  2821  note).  from  the  Secretary  of  Defense. 

The  Senate  recedes.  The  conferees  believe  Leasing  of  military  family  housing  (sec.  .J^^^Z^  !^'''^^^'^\^°!'^^Zit^^: 
..  .  ..  J ....  ,  »  .■  .w  _i.  •  98/191  lar  provision  (sec.  2806)  that  would  permit 
that  the  additional  contracting  authority  IS  2802)  the  Secretary  concerned,  as  outlined  in  sec- 
unnecessary.  The  House  bi  1  contained  a  provision  (sec.  ^i^^  2801(c)(3),  title  10,  United  States  Code, 
Design  of  large  blast  and  thermal  simulator  2802)  that  would  alter  the  existing  leasing  ^^  excercise  this  authority.  The  amendment 

It  is  the  conferees'  intent  that  the  design  f,"thonty  contained  in  section  2828,  title  10.  ^^^^^^  ^j^^,  ^,^^^^6  this  authority  until  Sep- 

of  the  Defense  Nuclear  Agency's  large  blast  ""'ted  States  Code,  by  indexing  to  foreign  te^ber  30.  1991. 

and  thermal  simulator  planned  for  White  currency  adjustment  the  cost  cap  for  ()ver-  ^he  House  recedes. 

SanHc    MiccOo    Ronoo     Mow    Moviz-n     Ko  seas  leascs  and  by  Incresslng  the  limit  on 

S^Sd  f^om  theS^e^  ^encJS  autiioS  the  overall  number  of  leases  from  38,000  to  Prohibition  of  funding  for  certain  military 

lunaea  irom  ine  ueiense  Agencies  autnori  construction   contracts   on   Guam   (sec. 

zation  for  planning  and  design.  ""'rlr^  uniis.                                ...  ?b/)7i 

_                       NATO                             ^^^  Senate  amendment  contamed  a  simi-  '^a"'' 

iiiLj!.  jijiv-wAiw  j^j.  provision  (sec.  2802)  that  would  raise  the  The  House  bill  conUined  a  provision  (sec. 

Fiscal  Year  1990  maximum  costs  of  domestic  leases:   index  2807 )  that  would  add  a  new  section  to  chap- 

The  House  bill  would  authorize  the  current  cost  ceiling  on  overseas  leases  ter  169,  title  10,  United  States  Code,  to  disal- 
$424,714,000  for  the  U.S.  contribution  to  the  by  both  inflation  and  currency  fluctuation;  low  the  employment  of  certain  non-immi- 
NATO  Infrastructure  program  for  fiscal  and  Increase  the  scope  of  the  program  to  grant  aliens  on  military  construction  con- 
year  1990.  53,419  units.  tracts  on  Guam  except  under  exceptional 

The  Senate  amendment  would  authorize        The  House  recedes  with  an  amendment  circumstances. 

$462,300,000  for  this  purpose.  that  would  limit  the  increase  in  overseas  The    Senate    amendment    contained    no 

The  Senate  recedes.  leases  to  adjustments  due  to  currency  flue-  similar  provision. 
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The  Senate  recedes. 
Authorized  cost  variations  (sec.  2808) 

The  House  bill  contained  a  provision  (sec. 
2808)  that  would  amend  section  2853.  title 
10.  United  States  Code,  relating  to  author- 
ized cost  variations,  to  provide  that  the  re- 
strictions and  reporting  requirements  appli- 
cable to  cost  variations  apply  on  a  project- 
by-project  basis,  not  on  the  basis  of  all  mili- 
tary construction  projects  at  an  installation, 
as  in  current  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2807). 

The  House  recedes  with  an  amendment 
that  would  simplify  the  provisions  of  section 
2853,  title  10.  United  States  Code,  but  make 
no  substantive  change,  other  than  the 
change  from  installation  basis  to  project 
basis. 

Lease-purchase  of  facilities  (sec.  2809) 

The  Senate  amendment  contained  a  provi- 
sion (Sec.  2810)  that  would  authorize  the 
Department  of  Defense  to  enter  into  lease- 
purchase  agreements  for  the  construction  of 
specified  categories  of  facilities  on  or  near 
military  installations. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  restrict  this  authority  to  con- 
struction on  military  installations,  limit  the 
numbers  of  initiatives  during  fiscal  years 
1990,  1991  and  1992,  and  make  payment 
under  the  lease  subject  to  the  availability  of 
appropriations. 

The  conferees  intend,  by  making  lease 
payments  subject  to  annual  appropriations, 
to  ensure  that  both  the  budget  authority 
and  outlays  scored  for  each  lease-purchase 
project  in  any  year  will  be  equal  to  the  lease 
payment  due  in  such  year.  The  mere  fact 
that  government  will  assume  ownership 
after  a  period  of  years,  if  all  the  lease  pay- 
ments are  made,  does  not  mean  that  budget 
authority  in  the  first  year  should  equal  the 
total  cost  of  the  project  to  assume  owner- 
ship. In  that  each  year's  lease  payments  are 
contingent  on  appropriations,  the  services 
should  devise  contract  language  that  pro- 
tects the  government  in  case  a  lease  pay- 
ment is  not  made  in  a  year  in  which  it  is 
due. 

The  conferees  believe  this  authority  holds 
promise    of    saving    taxpayers    substantial 
sums    on    the    construction    of    urgently 
needed    facilities    as   compared    to    leasing 
these     facilities.     Before     submitting     the 
amended  fiscal  year  1991  military  construc- 
tion budget  request  to  the  Congress,  the 
military  Departments  are  directed  to  review 
their  plans  for  the  application  of  this  au- 
thority to  the  fiscal  1991  budget. 
Conveyance  of  land  at  Marine  Corps  Air 
Station    El    Toro,    California   and   con- 
struction of  family  housing  at  Marine 
Corps   Air  Station,    Tustin,    California 
(sec.  2811) 

The  House  bill  contained  a  provision  (sec. 
2813)  that  would  authorize  the  sale  at  fair 
market  value  of  approximately  77  acres  at 
Marine  Corps  Air  Station  El  Toro,  Califor- 
nia, to  Orange  County,  California.  The  pro- 
ceeds of  this  sale  would  be  used  to  construct 
military  family  housing  at  Marine  Corps  Air 
Station  Tustin,  California. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Land  conveyance.  Fort  Gillem,  Georgia  (sec. 
2812) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  authorize  the 


transfer  of  approximately  35  acres  at  Fort 
Gillem,  Georgia,  to  the  State  of  Georgia  for 
the  purpose  of  establishing  a  new  headquar- 
ters for  the  Georgia  Department  of  Defense 
and  related  National  Guard  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Conveyance  of  land,  Hicham  Air  Force  Base. 
Hawaii  (sec.  2813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2829)  that  would  authorize  the 
transfer  at  fair  market  value  of  approxi- 
mately 23  acres  of  land  at  Hickam  Air  Porce 
Base  to  the  State  of  Hawaii.  The  Secretary 
would  be  authorized  to  use  the  proceeds  for 
the  construction  of  military  family  housing 
on  the  Island  of  Oahu,  and  other  specified 
construction  projects  on  Hickam  Air  Force 
Base. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  that  the  proceeds  could 
only  be  used  for  military  family  housing 
and  dormitories  on  Hickam  Air  Force  Base 
or  returned  to  the  United  States  Treasury. 
Sale  of  land  and  replacement  of  certain  fa- 
cilities, Kapalama  Military  Reservation, 
Hawaii  (sec.  2814) 

The  House  bill  contained  a  provision  (sec. 
2812)  that  would  amend  section  1223  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180),  which  provides  for  the  sale  and  re- 
placement of  certain  land  and  improve- 
ments at  Kapalama  Military  Reservation, 
Hawaii,  by  authorizing  the  negotiated  sale 
to  the  State  of  Hawaii  at  fair  market  value. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2822). 

The  House  recedes  with  an  amendment 
that  would  permit  the  immediate  use  of  pro- 
ceeds from  this  sale  for  both  the  replace- 
ment of  facilities  being  relocated  from  Ka- 
palama Military  Reservation  and  for  imple- 
mentation of  the  plan  of  March  1,  1988  to 
develop  Fort  DeRussy.  Also,  the  amend- 
ment would  authorize  the  conveyance  to  the 
State  of  Hawaii  of  about  18  acres  of  ceded 
land  at  Kapalama  Military  Reservation. 
Land  conveyance,  public  works  center. 
Great  Lakes,  Illinois  (sec.  2815) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2824)  that  would  authorize  the 
competitive  sale  of  approximately  14  acres 
at  the  Navy  Public  Works  Center.  Great 
Lakes,  Illinois.  The  Navy  would  be  author- 
ized to  apply  the  proceeds  to  the  construc- 
tion of  up  to  35  units  of  military  family 
housing  on  Glenview  Naval  Air  Station,  Illi- 
nois. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  alter- 
ations. 

Land  conveyance.  Fort  Knox  (sec.  2816) 

The  House  bill  contained  a  provision  (sec. 
2814)  that  would  authorize  the  sale  of  ap- 
proximately 12  acres  of  land  at  Fort  Knox, 
Kentucky,  together  with  improvements,  and 
the  use  of  the  proceeds  to  construct  up  to 
four  units  of  family  housing  and  to  improve 
additional  military  family  housing  else- 
where on  that  installation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2823). 
The  Senate  recedes. 

Land  release  to  the  State  of  Minnesota  (sec. 
2827) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830)  that  would  authorize  the 


Secretary  of  the  Army  i 
State  of  Minnesota  a  rev 
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the  State  would  donate  tl 
to  the  Department  of  the 
its  further  development  a 
ing  site. 
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The  House  recedes  with 
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Land    conveyance.    Naval 
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The  Senate  amendment  i 
sion  (sec.  2826)  that  wot 
Secretary  of  the  Navy  to 
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The  House  recedes. 
Transfer  of  jurisdiction  o 
at  Sandia,  New  Mexico 

The  Senate  amendment  ( 
sion  (sec.  2834)  that  wou 
transfer  of  approximately 
the  Sandia  National  Labon 
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The  House  bill  contained 
sion. 

The  House  recedes. 

Land  conveyance,  Pittsbur 
(sec.  2820) 

The  House  bUl  containec 
2811)  that  would  authorize 
the  Navy  to  convey  appro> 
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Naval  Reserve  and  Marin 
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gie-Mellon  University  at  fi 
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serve  center. 

The  Senate  amendment  i 
lar  provision  (sec.  2821)  th 
ize  the  competitive  sale  of 
the  same  purpose. 

The  Senate  recedes. 

Land   conveyance.    Fort   1 
(sec.  2821) 

The  Senate  amendment  c 
sion  (sec.  2827)  that  wouJ 
Secretary  of  the  Army  to 
mately  820  acres  at  the  i 
Grounds,  Fort  Belvoir,  Virg 
who  would,  in  exchange,  cc 
needed  by  the  Army.  The  f 
by  the  granter  must  be  eqi 
in  value  than  the  fair  mar 
land  conveyed. 

The  House  bill  contained 
sion. 

The  House  recedes  with  ( 
ments. 

Army  property  interest,  Ben 
(sec.  2832) 

The  Senate  amendment  o 
sion  (sec.  2825)  that  woul 
Secretary  of  the  Army  to  ai 
viously  provided  to  the  I 
Washington,  to  alter  the  A 
ary  interest  to  permit  tran 
from  the  Port  of  Benton. 
Washington  State  Universil 
al  purposes. 

The  House  bill  contained 
sion. 
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The  House  recedes. 

Part  C— Provisions  Relating  to  Base 

Closures  and  Realignments 

legislative  provisions  adopted 

Homeowners  assistance  program  (sec.  2831) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2811)  that  would  permit  the  Secre- 
tary of  Defense  to  transfer  funds  into  the 
homeowners  assistance  account  from  any 
funds  available  to  the  Department  of  De- 
fense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  transfer  of  up  to  $31 
million  from  the  Base  Closure  Account,  au- 
thorized in  section  303  of  this  conference 
report,  to  homeowners  assistance.  No  trans- 
ferred funds  could  be  obligated  after  Sep- 
tember 30.  1991.  These  additional  homeown- 
ers assistance  funds  are  required  due  to  base 
closures  and  realignments. 

It  is  also  recommended  that  the  Secretary 
of  Defense  utilize  the  private  sector  in  the 
administration  of  the  homeowners  assist- 
ance program  in  those  insLances  where  it  is 
found  to  be  a  more  cost-effective  alterna- 
tive. 

Use  of  closed  bases  for  prisons  and  drug 
treatment  facilities  (sec.  2832) 

The  House  bill  contained  a  provision  (sec. 
2827)  that  would  express  the  sense  of  Con- 
gress that  military  installations  made  excess 
through  base  closure  should  be  made  avail- 
able, without  reimbursement,  to  Federal. 
State,  or  local  agencies  for  prisons  or  drug 
rehabilitation  centers. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  believe  that  excess  military 
properties  made  available  through  closures 
or  realignments  provide  opportunities  to 
support  the  exparsion  of  prisons  and  drug 
rehabilitation  centers.  The  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1989  (Public  Law  100-456)  includes  a  section 
directing  the  establishment  of  an  interagen- 
cy commission  to  screen  excess  Department 
of  Defense  properties  for  these  purposes. 
The  commission  submitted  its  first  repwrt  to 
the  President  and  Congress  on  September  1. 
1989. 

Although  the  conferees  believe  that  use  of 
closed  bases  for  prisons  and  drug  treatment 
facilities  is  important,  the  conferees  do  not 
intend  that  the  procedure  for  disposing  of 
excess  property  contained  in  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526)  be  changed.  These  procedures  give  due 
regard  to  the  whole  range  of  interests  atten- 
dent  to  disposing  of  excess  military  proper- 
ty, including  maximizing  income  from  sale 
and  community  economic  redevelopment. 
Notice  to  local  and  state  educational  agen- 
cies of  enrollment  changes  due  to  base 
closures  and  realignments  (sec.  2833) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  333)  that  would  direct  the  Secre- 
tary of  Defense,  in  consultation  with  the 
Secretary  of  Education,  to  report  annually 
to  state  and  local  educational  agencies  on 
any  significant  changes  in  enrollment  of 
minor  dependents  of  military  and  civilian 
employees  that  result  from  actions  taken  in 
implementing  the  recommendations  of  the 
Defense  Secretary's  Base  Realignment  and 
Closure  Commission  under  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526). 

The  House  bill  contained  no  similar  provi- 
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The  House  recedes. 
Base  closure   report  from   the   Comptroller 
General  (sec.  2834) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  331)  that  would  direct  a  report  by 
the  Comptroller  General  regarding  the  ac- 
.itntacy  of  the  analysis  by  the  Defense  Secre- 
tary's Commission  Base  Realignment  and 
Closure,  which  led  to  recommendations  for 
closure  and  realignment  of  military  installa- 
tions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  alter  the  scope  of  the  required 
report. 

Report    regarding    Fort    Meade    Recreation 
Area.  Delaware  (sec.  2844) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830(b))  that  would  direct  the  Sec- 
retary of  the  Army  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  re- 
garding the  flexibility  of  conveying  to  the 
State  of  Delaware  approximately  96  acres 
constituting  the  former  Fort  Miles,  Dela- 
ware that  is  currently  known  as  the  Fort 
Meade  Recreation  Area. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  It  is  the  conferees'  un- 
derstanding that  the  area  in  question  is  the 
residual  land  from  a  1,000  acre  tract  trans- 
ferred to  the  Army  from  the  State  of  Dela- 
ware at  the  beginning  of  World  War  II  to 
serve  as  a  coastal  defense  installation  luiown 
as  Fort  Miles.  At  the  time  of  the  original 
conveyance,  the  State  of  Delaware  received 
an  understanding  that  the  property  would 
be  returned  once  it  was  no  longer  needed  for 
national  defense  purposes. 

The  majority  of  the  fort  that  surrounds 
the  tract  in  question  was  returned  to  the 
State  and  constitutes  Cape  Henlopen  State 
Park.  Despite  repeated  requests  by  the 
State  and  the  Delaware  congressional  dele- 
gation, the  remaining  acreage  has  not  been 
returned.  The  Army  should  carefully  review 
the  residual  defense  requirement  for  this 
property  and,  absent  compelling  national  se- 
curity needs,  return  it  to  the  State.  The  con- 
ferees expect  the  Army  and  State  to  work 
out  an  arrangement  whereby  the  recreation- 
al needs  currently  served  by  the  site  can  be 
met  in  the  future. 

Cooperative  agreements  for  land  manage- 
ment (sec.  2845) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2832)  that  would  authorize  the 
Secretary  of  Defense  to  enter  into  coopera- 
tive agreements  with  individuals  and  organi- 
zations for  natural  resource  management. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  this  amendment 
to  the  Sikes  Act  would  allow  private  conser- 
vation organizations,  groups  and  individuals 
opportunities  to  assist  financially  and  fur- 
nish services  for  programs  that  maintain 
and  improve  natural  resources  on  defense 
installations.  The  current  program  adminis- 
tered by  the  Department  of  Defense  in  co- 
operation with  the  Secretary  of  the  Interior 
and  the  appropriate  state  Fish  and  Wildlife 
agency  carries  out  the  development,  en- 
hancement, operation  and  maintenance  of 
public  outdoor  recreational  resources  on 
military  reservations.  This  provision  would 
not  replace  any  current  programs  or  activi- 
ties called  for  in  existing  cooperative  agree- 
ments, but  rather  would  allow  for  additional 
natural  resource  management  and  conserva- 


tion. By  way  of  example,  the  conferees  note 
that  the  amendment  would  allow  conserva- 
tion organizations  actively  participating  in 
the  North  American  Waterfowl  Manage- 
ment Plan  to  assist  the  Department  of  De- 
fense in  the  restoration  and  enhancement 
of  waterfowl  habitat  on  military  reserva- 
tions. Apart  from  waterfowl  and  wetlands 
conservation,  volunteers  could  furnish  their 
services  to  assist  in  a  variety  of  natural  re- 
source management  activities.  These  oppor- 
tunities could  provide  benefits  for  many  fish 
and  wildlife  resources  as  well  as  overall  nat- 
ural resource  management  programs  on 
military  reservations  throughout  the 
Nation. 

Reimbursement  of  costs.  Lake  Charles,  Lou- 
isiana (sec.  2846) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2835)  that  would  authorize  the 
Secretary  of  the  Navy  to  reimburse  the 
Lake  Charles  Harbor  and  Terminal  District 
for  expenses  incurred  as  a  result  of  the  com- 
munity's support  for  the  Navy's  proposed 
new  homeport  at  Lake  Charles.  The  initia- 
tive has  since  been  cancelled  as  part  of  the 
recommendations  of  the  Defense  Secre- 
tary's Commission  on  Base  Realignment 
and  Closure. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  believe 
that  reimbursement  Is  not  appropriate  at 
other  homeports  cancelled  as  part  of  the 
recommendations  of  the  Defense  Secre- 
tary's base  closure  commission. 

Feasibility  study  of  land  transfer  for  use  as 
a  correctional  facility  (sec.  2847) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2837)  that  would  direct  the  Secre- 
tary of  Defense  to  conduct  a  study  of  the 
feasibility  of  selling  or  otherwise  transfer- 
ring Department  land  within  the  Common- 
wealth of  Virginia  to  the  Commonwealth  of 
Virginia  or  a  political  subdivision  thereof 
for  the  purpose  of  establishing  a  medium  se- 
curity prison. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  the  reuse  of  defense  property  for  this 
purpose  shall  be  limited  to  sites  that  are 
agreeable  to  the  local  jurisdiction  or  that 
support  the  prison  requirements  of  that  ju- 
risdiction. 

Construction  of  military  family  hoitsing  at 
Marine  Air  Corps  Air  Station,  Tustin, 
California  (sec.  2848) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2207)  that  would  authorize  the 
Secretary  of  the  Navy  to  use  the  proceeds 
from  the  anticipated  settlement  in  the  case 
of  Rossmoor  Liquidation  Trust  v.  United 
States  (Case  No.  CV  82-0956  LEW(Px))  for 
the  purpose  of  constructing  up  to  150  units 
of  military  family  housing  at  Marine  Corps 
Air  Station,  Tustin,  California. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

legislative  provisions  not  adopted 

Development  of  Navy  command  and  control 
complex  in  Naples,  Italy 
The  House  bill  contained  a  provision  (sec. 
2204(c))  that  would  delay  the  obligation  of 
military  construction  funds  for  the  develop- 
ment of  a  new  command  and  control  com- 
plex and  associated  support  facilities  at 
Naples,  Italy,  until  the  Secretary  of  the 
Navy  has  explored  other  alternatives  to  the 


planned  site  at  Capodichino  Airport.  Naples, 
Italy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Limitation  on  authority  to  carry  out  a  cer- 
tain land  exchange 

The  House  bill  contained  a  provision  (sec. 
2815)  that  would  amend  section  2824  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1989  (I»ublic  Law  100-456), 
which  authorizes  the  Secretary  of  the  Navy 
to  enter  into  a  land  exchange  with  the  San 
Diego  Port  District.  San  Diego,  California, 
by  requiring  the  written  approval  of  the 
City  of  National  City,  California. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  believe 
that  the  original  provision  meets  the  Inter- 
ests of  the  parties  to  the  proposed  agree- 
ment. However,  the  conferees  are  also  sensi- 
tive to  the  concerns  of  adjacent  municipali- 
ties and  urge  the  Navy  to  take  these  consid- 
erations into  account  to  the  maximum 
extent  possible  In  pursuing  an  agreement 
under  this  authority. 

CoTiDevonce  of  facility.  Little  Rock,  Arkan- 
sas 

The  House  bill  contained  a  provision  (sec. 
2823)  that  would  authorize  the  conveyance 
of  an  excess  Army  Reserve  Center  at  Little 
Rock,  Arkansas,  to  the  University  of  Arkan- 
sas, Little  Rock,  without  reimbursement. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Additional  military  construction  authoriza- 
tions 

The  House  bill  contained  a  provision  (sec. 

2825)  that  would  authorize  certain  military 
construction  projects  in  addition  to  those 
authorized  elsewhere  in  the  bill. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  consid- 
ered the  additional  House  authorizations 
and  incorporated  many  of  them  in  the  ap- 
propriate sections  of  the  conference  report. 
Additional  savings  through  base  closures 

The  House  bill  contained  a  provision  (sec. 

2826)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
immediately  embark  on  a  program  to 
achieve  up  to  $15  billion  in  savings  through 
additional  closures  of  military  installations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Davis-Bacon  revision 

The  House  bill  contained  two  provisions 
(sec.  4101  and  4102)  that  would  amend  the 
Davis-Bacon  Act  of  1931.  Changes  would  in- 
clude raising  the  threshold  of  applicability 
for  Department  of  Defense  new  construc- 
tion to  $50,000,  and,  for  alteration  and 
repair,  to  $15,000.  The  provision  would  also 
address  several  other  related  issues,  includ- 
ing the  rights  of  aggrieved  parties. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes. 
Unspecified  minor  construction 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2809)  that  would  amend  section 
2805,  title  10,  United  States  Code,  to  in- 
crease the  threshold  for  a  minor  construc- 
tion project  not  otherwise  authorized  by  law 
from  $1  million  to  $1.5  million. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  recog- 
nize that  the  real  buying  power  of  the  cur- 
rent threshold  has  decreased  since  It  was  in- 
creased from  $500,000  to  $1  million  in  1982. 
However,  the  provision  as  requested  by  the 
Administration  would  affect  a  variety  of 
other  provisions  of  law  that  incorporate  by 
reference  the  statutory  minor  construction 
threshold.  The  conferees  believe  that  the 
Secretary  of  Defense  should  analyze  the 
problem  of  reduced  purchasing  power  for 
minor  construction  and  design  a  remedy 
that  focuses  upon  the  specific  problem. 
Operation  of  the  Pentagon  Reservation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2831)  that  would  transfer  the  Pen- 
tagon Reservation  from  the  General  Serv- 
ices Administration  (GSA)  to  the  Depart- 
ment of  Defense  (DOD).  The  provision 
would  also  direct  DOD  to  withhold  certain 
payments  to  the  Federal  Buildings  Fund  to 
provide  a  source  of  funds  for  the  renovation 
of  the  Pentagon.  The  provision  would  also 
direct  that  the  management  of  the  Penta- 
gon Reservation  be  delegated  to  the  E>epart- 
ment  of  the  Army. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  are  ap- 
palled by  the  severe  deterioration  of  the 
Pentagon  Reservation.  GSA  has  managed 
these  facilities  since  1975.  During  this 
period,  DOD  has  paid  nearly  $240  million 
into  the  Federal  Buildings  Fund  in  excess  of 
the  expenses  related  to  management,  main- 
tenance and  operation.  This  excess  payment 
is  supposed  to  be  used  to  capitalize  new  con- 
struction and  renovation  of  public  buildings. 
Despite  DOD's  payments.  GSA's  allocations 
from  the  Federal  Buildings  Fund  have  been 
grossly  insufficient  to  maintain  the  Penta- 
gon. 

As  a  result,  the  Pentagon  has  a  failing 
energy  plant,  supplemented  by  leased  gen- 
erators. Floors,  walls  and  ceilings  have 
holes.  GSA's  failure  to  maintain  the  Penta- 
gon means  that  a  massive  renovation,  esti- 
mated at  $800  million,  is  now  needed  to 
bring  the  Pentagon  up  to  a  satisfactory 
level.  The  current  condition  of  the  Penta- 
gon facilities  is  deplorable;  it  adversely  af- 
fects morale  and  efficiency,  has  a  negative 
impact  on  employee  health,  and  could  have 
an  adverse  impact  on  national  security. 

The  Senate  reluctantly  recedes  because  all 
of  the  House  committees  with  legislative  ju- 
risdiction over  a  proposal  to  transfer  the 
Pentagon  from  GSA  to  DOD  have  not  had 
an  opportunity  to  consider  such  legislation. 
Therefore,  the  conferees  defer,  without 
prejudice,  action  to  transfer  the  property. 

In  deferring  action,  the  conferees  accept 
the  proposal  of  the  Chairmen  and  Ranking 
Minority  Members  of  the  Committees  on 
Government  Operations  and  PubUc  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives communicated  in  their  letter  of 
October  20,  1989.  In  this  letter,  these  mem- 
bers recommended,  "In  lieu  of  section  2831. 
we  proiJose  the  following: 

(1)  Conference  report  language  containing 
a  strong  admonition  to  the  General  Services 
Administration  to  develop  an  overall  reha- 
bilitation plan  for  the  Pentagon: 

(2)  that  both  the  Government  Operations 
and  Public  Works  Committees  hold  hear- 
ings on  this  issue  as  soon  as  possible  during 
the  second  session  of  this  Congress:  and 

(3)  that  both  these  Committees  will  make 
sustained  effort  to  agree  upon  a  joint  plan 


of  action  calling  for  appro[ 
tlve  and/or  legislative  chai 
this  Congress." 

The  conferees,  for  the  sa 
willing  to  permit  GSA.  th 
Defense,  and  the  appropri; 
committees,  including  the 
Committees,  to  develop  ar 
tailed  plan  which  will  resu 
tion  of  the  Pentagon.  Ui 
Services  Committees  of 
House  of  Representatives  i 
progress  along  this  route  t 
they  intend  to  address  th« 
Pentagon  Reservation  to 
the  defense  authorizatfon  t 
1991.  Therefore.  GSA.  In  c 
the  Department  of  IDefense 
ly  submit  a  detailed  plan  ' 
In  the  complete  renovation 
The  plan  could  involve  the 
prospectus,  developed  in  ( 
the  Department  of  Defens 
volve  another  renovation  s 
property  transfer.  Accomi 
tailed  plan  should  be  a  f  unc 

Requirements  relating  to  en 
toration  activities  ant 
contamination 

The  Senate  amendment  o 
sion  (sec.  2836)  that  would 
retary  of  Defense  to  ensui 
mation  relating  to  enviroi 
tlon  activities  at  DoD  faci 
quired  to  be  provided  to  re 
the  Environmental  Proi 
(EPA)  and  appropriate  Sta 
thorities  is  expeditiously  f 
offices  and  authorities.  The 
also  require  the  Secretarj 
consult  with  the  Administn 
ronmental  Protection  Agen 
Department's  environments 
plans  and  remedial  actions 
gate  contamination  at  Defe 
addition,  the  Secretary  of  E 
required  to  install  monito 
Defense  facilities  where  p< 
mental  contamination  is  f 
that  there  is  no  release  or  e 
ronmental  contamination  t 
risk  to  public  health. 

The  House  bill  contained 
sion. 

The  Senate  recedes.  The 
completely  with  the  spirit 
amendment,  which  suppoi 
right  to  be  Informed  lmme< 
discovery  of  potential  env 
tamination  that  will  pose 
public  health.  The  confere( 
isting  law  (sec.  2705,  Comf 
ronmental  Response,  Comp' 
ability  Act  (Public  Law  96 
requires  the  Department 
promptly  notify  EIPA  region 
State  and  Icx^l  authorities  o 
contamination  information 
discovery  of  released  or  thr^ 
of  hazardous  substances  at  i 
conferees  determine  that  th( 
ment  would  have  been  uni 
Department  of  Defense  hax 
the  letter  and  spirit  of  the 
The  conferees  expect  the  O 
retary  of  Defense  and  the 
each  of  the  military  Service: 
ly  disseminate,  to  all  level 
complete  information  i)erta 
quirements  of  current  law 
the  release  of  hazardous  sub 
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DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  AUTHORIZATIONS  AND  OTHER  AUTHO 
TITLE  XXXI-DEPARTMENT  OP  ENERGY  NATIONAL  SECURITY  PROGRAMS 
Part  A— National  Security  Programs  AtrmoRiZATioifs 


Part  A  of  Title  XXXI  of  Division  C  of  the 
House  bill  would  authorize  appropriations 
for  Department  of  Energy  national  security 
programs  in  the  total  amount  of  $9,677  mil- 
lion. 


Part  A  of  Title  XXXI  of  Division  C  of  the 
Senate  amendment  would  authorize  $9,808 
million  for  this  purpose. 

The  conferees  agree  to  an  authorization 
of  $9,656,034  million. 


The  amended  budget  req 
zations  contained  in  the  H 
Senate    amendment,    and 
agreement  are  presented 
tables. 


t.     m     ^     ^ 


«  3 

3  k. 

O 

X  M 


>■    *    9 

J>    <    o 

M 

s 


»•    I- 

r 
< 


-    < 
<     n     < 

H      ■      H 

OHO 


9 
O 


27542 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


U  K 

V  il 

•M  Dt  4J 

C  C  « 

O  ■  0> 

O  £  Tl 

O  3 


O  <l 

■-I  U 

w  C 

«  V 

M  U 

-.  tl 

o  c 

£  O 

*<  o 

3 


tl 


a. 


c 
tl 

(0 


o 


3 


< 


tl 
Q 


01 


■o  c 

tl  o 

•  -<          H 

«  «     a 


IM 


o 

X 


u 
o 

X 

3 
< 


C 
0 

O  V  iJ 

(T>  <  ■ 

Ov  N  tl 

^H  -^  3 

k.  IT 

>■  0  tl 

l>.  £  K 

4J 

3 
< 


O 
u 
a. 


'<4r-cinoooo>orf-oooooooooooooo 
oo-oooooommoooooooooooooo 

cM\OOtfiOOOOM»MOOOOOOOOOOOOOO 


**>       »0       <^       ^       lO 

in     V      I       I     m 


r~r-oooooooooooooo 
in     ir>  (N     fM 


» 

o 

^ 

r-t 

oo 

m 

r* 

in 

>o 

<c 

O) 

* 

o 

(M 

«> 

.H 

r^ 

o 

o 

o 

o 

o 

vO 

r^ 

r^ 

O' 

ifi 

(N 

>o 

r* 

<o 

OJ 

r^ 

^ 

o 

n 

o 

^ 

<c 

o 

o 

o 

o 

o 

f^ 

m 

>n 

« 

* 

^ 

o> 

a> 

o> 

r4 

CO 

fH 

o 

f^ 

CM 

rM 

o> 

fN 

r* 

in 

m 

o 

m 

•» 

<D 

^ 

w 

» 

« 

f-« 

<c 

o 

a. 

» 

•-• 

o> 

r~ 

rg 

* 

t-l 

.-* 

n 

n 

o 

CM 

<c 

m 

m 

<^ 

o 

m 

♦ 

«> 

m 

•o 

m 

CO 

a> 

^ 

^ 

o 

O 

o 

m 

OJ 

.-* 

>o 

<n 

•H 

lO 

* 

t-* 

•H 

fH 

m 

f>* 

<^     o 
o     r^ 


in     V     fH     a>     tn 
p^     r*     a»     in     (N 

GO       (O       «£)       V       V 


t-l  0(  %o  «o 
rn  m  vO  IN 
r*     »o     a»     .-I 


so  o 
-*•  o 
.-    o 


CD      ^ 


o    o    o    o    o 

o    o    o    o    o 

rs»     fM     m     m     o 


(D      (D      V 
(D      «      «0 


0»      <r 

r-     o 


0«     rsi     «o     O     «     « 
t-t     O     »o     lO     CO     r- 

GO       «o       «H  <-l       <H 


CO      CO 


*    o 


^     ^     to     m     «H 


a»     r^     •-*     lo     *o 


o*     *i>     *o     a>     *i> 

■*^P^*OO*»-«C0.-( 


o 

fN 

(D 

,-t 

o 

m 

o 

* 

o 

r^ 

p»i 

(N 

r-  V  CO  «  CD 
ro  O  rsi  o  m 
^D      CD      m      m      (H 


(Tk      ^      \0      O*      *iO 

o^     o     fn     .H     *o 
m     .-•     *o     *     «H 


rsi     ^     tH 


io     in     * 


o 

o 

o 

O 

o 

o 

o 

O 

fM 

in 

in 

O 

fH 

m 

m 

O 

^ 

O 

o 

C 

m 

rg 

fH 

h   O 

^ 

in 

^ 

,H 

<c 

in 

^H 

o 

^0 

vO 

CO 

<o 

o 

rg 

to 

fH 

(^ 

o 

o 

o 

O 

o 

3   t~ 

X) 

r- 

i~ 

<^ 

m 

CM 

m 

(^ 

<o 

rg 

p- 

^ 

o 

ro 

o 

•9 

to 

o 

o 

o 

o 

o 

h     rg 

r- 

a> 

in 

>c 

^ 

» 

r- 

« 

c^ 

-^ 

to 

fH 

o 

t~ 

rg 

rg 

(> 

rg 

rg 

m 

m 

o 

~   O 

a> 

CO 

m 

^ 

V 

^ 

fH 

^ 

vO 

o 

(^ 

c^ 

fH 

o> 

r^ 

rg 

* 

fH 

fH 

m 

m 

o 

1   (N 

rg 

CO 

fH 

m 

in 

o 

o 

ID 

« 

m 

^ 

rn 

CO 

CO 

* 

* 

o 

o 

o 

3   OO 

in 

rg 

rg 

>o 

^ 

fH 

m 

O 

fH 

fH 

fH 

m 

fM 

fH 

r  m 

rg 

^ 

*H 

fH 

c 
tl 

tl        Q. 
-H       X       C 

u     u      o 

-H  -H 

>        Dl 

•H         C 


c 

O 

a 

« 
tl 

3 


u 

3 


U 

3 

■O  III 

4J          O  tl 

cum 

tJ       0.  c 

E  tl 

a    u  a 

■H       ^  K 

3      «  u 
tr     H 

U       U  01 

tl  c 


u 

3 
Z 


tl 

a 
O 


c 
« 
c 
c 
o 

■H  ■ 

i-<       >  V 

c     c  • 

tl     u  c 

E  tl 

a    -D  a 

■H       C  K       C 

3       C  U       O 

O"  •** 

U       tl  Dl      '^ 

«  C       I. 

-H          U  -H          3 

«          «  4^          U 

■'-'      3  •      'J 


O 

c 
j: 
u 
tl 


c 
tl 

E 

a. 


c 


^       O      -H       3      ^      «*f 


«^         ^  4         4^ 


u 

c 
<-•     o 

c     — 

E       "0 

a     01 


II 


tji 
ki 

tl 
c 
u 


o 


tl 

>• 


tl      c 
o.     o 

o     u 


t> 
a 
O 


u 

K 

•H 

-H 

K 

K 

K 

c 

V 

U 

3 

4-1 

U 

U 

0 

3 

D- 

U 

C 

•H 

Ol 

Dl 

U 

tl 

Dl 

o 

Dl 

4J 

tl 

C 

> 

C 

-H 

C 

O 

>M 

•H 

^ 

c 

•H 

U 

-H 

3 

« 

4J 

« 

^ 

^ 

u 

i-l 

u 

■A 

n 

4^ 

« 

3 

« 

4J 

u 

•H 

>. 

Lf 

•n 

U 

u 

Lf 

tl 

a 

i^ 

tl 

0 

u 

c 

« 

Q. 

■u 

-H 

a 

u 

a. 

0 

tl 

o 

u 

u 

3 

O 

u. 

o 

o 

u 

O 

i 

3 

tl 

en 

tl 

z 

■ 

1   o 

o 

o 

o 

tl 

E 

tl 

1   o 

o 

o 

o 

u 

O 

3 

I  o 

o 

o 

o 

c 

Lf 

0- 

tl 

h. 

tl 

1   o 

o 

o 

f> 

I. 

K 

tl 

tl 

•M 

Dl 

^ 

c 

C 

tl 

0 

« 

Dl 

u 

■c 

3 
B 

c 

1   o 

o 

o 

o 

o 

tl 

1   o 

o 

o 

o 

•H 

O 

1   o 

CO 

rg 

o 

o 

4J 

c 

c^ 

a 

II 

1    fM 

fM 

in 

•m- 

c^ 

M 

k. 

1   m 

« 

m 

in 

fH 

u 

tl 

1   <o 

in 

>■ 

0 

c 

u. 

u 

3 
< 

0 

TJ 

c 

1  o 

o 

o 

o 

tl 

0 

1  o 

o 

o 

o 

U 

■H 

1  o 

CO 

rg 

o 

a 
c 
tl 
m 


■V  c 

tl  o 

a  fH  .H 

a  <o  w 

a  'V  a 

a.  rg  N 


tl 
a 

3 
O 

X 


c 
o 

■H 

O      *J  tJ 

o     a  a 

(^     N  tl 

fH        -H  3 

u  tr 

><      o  tl 


3 


Dl 
O 


fM      CM      in      ^ 


o 

o 
o 


rg  rg  m  * 
m  lO  r)  in 
*c     in 


o     o    o     o 
o    o    o    o 

O     CO     rg     o 


1   1*1 
1  o 

1   O 
1   O 
1   O 

1    V    ■ 

1   n   ■ 
1   o   • 

1   D> 

I   >o 
1   w 

1   1^ 

1   >0   a 
1   1^   I 
1   fM   ■ 

1  r^ 
1   O 

1   o 
1   o 
1   o 

1   «   ■ 
1   m   N 
I   O   • 

1   <o 
1   in 
1  >o 

1   Oi 

1  t- 

1  m     • 

i   lO   ■ 

1  «>  ■ 
1   o>   ■ 

■  o 
1   o 
1   o 

o 
o 

o 

O  • 
o  ■ 
o  > 

1   fO 

1  r- 

1   CO 

1  <^ 

o 

fH 

m   « 
a>     ■ 
o  ■ 
c^  ■ 

1   O 
■  o 
1   O 

o 
o 
o 

O   11 
o  ■ 

o  ■ 

1   r» 
1   r~ 
1  <o 

1   Oi 

o 

•H 

r-  > 
a  • 
«>  ■ 
<^  « 

1   o 
1   O 
1   O   1 

o 
o 
o 

o  ■ 
o  > 

o  ■ 

1   r^   1 

1   CO    1 

1  m       1 
1   c^   1 

O   1 

r-  ■ 
a>     • 
m  ■ 
Oi   ■ 

o 
o 
o 


m 
o 
in 


o 

m 


in 

fH 

o 


1^ 

CO 


(^ 


o 

CO 


CD 

o 


CO 

m 


t~ 

CO 

CO 

IS 

^ 

m 

<c 

lO 

o 

CO 

in 

rg 

lO 

m 


o 
o 
o 


Id 


o 
o 
o 


r~ 
<o 


o 
o 
o 


c 
tl 

E 

a 
o 

^H 
tl 
> 
tl 

Q 


0> 

C 


c 
tl 

E 

a 

C  -H 
O  3 
-H  0" 
U 


tl 
O. 

o 


H 

IH 

> 

< 

u 
in 


u 
o 
a 


O 


•O 

U 

a 
o 
a 


a 

CO 


CO 
Id 


u 
a 


>> 
u 


u 

z 


r 
o 

< 


< 

O 


a 
tl 
a 
c 
tl 
a 


tl 
o 


o 

H 


C 
II 

a 


c 
o 
u 


E 

a 


3 
D- 


a 
a 
u 


o 
o 


o 


01 


o 

< 

u 

CD 


U 

a 

u 
O 
a 


27544 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


ti 

c 


o 


0> 


o 


tl 

01 
O       3 

m 


c 

O  tl 

-*  o 

o     ^  c 

a>      «  tl 

a>      M  u 

tl     -rt  «i 

>•     o  c 

lb     £  o 

3 


c 
•I 
in 


a.     IN 


o     X 

X 


3 
< 


O 


c 
o 

o  ^  ^ 
o^  «  « 
(^     N     tl 

•H       -H         3 

>•     o     V 

k.      X      « 

3 

< 


e 

1. 

01 

o 


o  o  o  o  o  r^ 
o  o  o  o  o  o> 
r-     o     o    (^    o    o 


o  o 
o  o 
o    o 


O—  —  O—  Om  —  — 
r^OOOOOOfnO 
o^ooi^ooo*inift 

•       O       IN  •       O  •       CO       o 

♦  .     »-*       •     o     r^ 

rt     ^-     ^  —     m  *- 


o 

^- 

--* 

o 

.-^ 

r» 

1^ 

^^ 

^^ 

r^ 

o 

o 

o 

o 

o> 

o 

(*> 

o 

>o 

o 

o 

« 

o 

o 

<r 

in 

in 

1^ 

rsl 

o- 

a> 

o 

o 

rsl 

o 

r- 

(^ 

r- 

O 

m 

o 

o 

a> 

ID 

a> 

o 

r-i 

«> 

U1 

•-< 

r-t 

IS 

^^ 

r'OOoooNOfoo 

o)00>oooi>inin 

•     »     r*       •     a«  •     CO     o 

r-rMOmOOo>a)» 

.-I        .H         .H  •-*        fM  «-' 


r-ooooco<»io 
<coo>oooo>mm 
■     r~     IN       •     o>  -(DO 

in       •       .     (N       ■     »     r»       .       . 
a>r^omooo>a>o> 

tH        *H        •-*  »-l        IN  — 


r- 


o 


o  o 
o  o 
o    o 


o  o  o  o 
o  o  o  o 
o    o    o     o 


o> 

<»> 

^^ 

CD 

o 

«-. 

♦ 

o 

•* 

« 

o 

o 

o 

«> 

•* 
r^ 

a> 

(T* 

o 

a> 

o> 

IN 

OO 

r- 

o 

a> 

ID 

«> 

ID 

in 

in 

r- 

fN 

t-l 

>o 

o> 

c^ 

CO 

O 

in 

11 

H 
•-»          II 

^ 

o 

^ 

<t> 

O 

o 

>o 

Ov         1 

o 

>o 

f- 

ID 

<^ 

o 

IN 

^0         1 
II 

CD 

Ov 

IN 

CO 

in 

^ 

r» 

o> 

a> 

to 

^0 

CO 

m 

>C       n 

m 

m 

t~ 

IN 

.H 

«i 

X>        I 

» 

o> 

-^ 

CD 

o 

^-. 

^ 

o 

^ 

\0 

o 

o 

O 

<o 

^ 
r^ 

a> 

(^ 

o 

0^ 

CO 

Ci 

M 

CO 

l~ 

CO 

o 

a> 

vO 

CD 

in 

m 

r- 

IN 

•H 

•D 

o> 

o- 

^^ 

CO 

O 

^^ 

in 

^ 

o 

» 

>o 

O 

o 

<D 

o 

« 

CD 

O- 

o 

>N 

ID 

o> 

IN 

m 

. 

m 

t^ 

ID 

ID 

ID 

ID 

a> 

m 

m 

in 

c^ 

IN 

•H 

>o 

o 
o 
o 


ID         H 

W-*  II 


c 
o 
a. 
a  c 
II  o 
3     -I 


c 

V 

a 

K 
U 

in 

Ol     u 

c    « 


tl 

a 
o 


H 

< 

CO 

z 
o 

< 
u 

3 


k.    -I 
a     u 

II        3 


c 
o 
a 
a 
tl 

3  V 
u 

>•  c 

Ol  a 

u  ^ 

tl  -I 

C  -I 

u  « 

> 

TJ  I. 

11  3 

i'  l/l 
O 

*  T3 

b  C 

-.  a 
a 

c 

I-  0 

a  -w 

01       II  iJ 

c     -I  o 

•^      u  3 

f        3  T] 

go     z  o 


« 
u 

c 
a 
u 
e  a 
a  -< 
u  ■ 
o<  a 
o     < 


0  a  -^ 
c  c 

6  O  3 

a  a  E 

k.  a  E 

01  II  o 

0  3  u 


< 

a 
c 
o 
a 
a 
a 
3 


O 

(- 


u 

3 
O 
O 


< 

u 

u 

z 


tl 
a 
o 


a 
a 
» 
m 

a 
a 


a     —     4j 


a 

r 

II 
O 


E 
U 


E 
3 

C 

a 
u 

D 


U 

3 
TJ 
O 


01 
O 


a  E 
u  o 
c     u 


a     a 

IM          Ol  4J 

c     c  a 

o     a  Ol 

V    jz  -c 

u  3 

m 


c 

o  t, 

-I  o 

•w  C 

a  a 

N  u 

~i  a 


>•     o     c 

.>Jh     X      o 

3 
< 


•o 
a 


a 

0. 


a    « 

0.       (M 


o>     N  a 

^  -T^  3 

u  o* 

>•     o  a 

U.       X  K 


3 
< 


Ol 

o 


r* 

o> 

O 

o 

o 

c 

o 

o 

IN 

O 

o 

o 

o 

o 

r~ 

m 

o 

o 

o 

o 

o 

o 

f-* 

in 

o 

o 

o 

f> 

t^ 

m 

fN 

m 

o 

vO 

vn 

m 

,_, 

o 

o 

Ol 

IN 

ID 

V 

in 

o 

vO 

IN 

•H 

OO 

Ol 

IN 

o> 

m 

O 

»H 

IN 

r^ 

Ol 

—i 

* 

,_■ 

in 

ID 

rt 

0>      <D 

IN        r-* 


O     1^      o 

■*    »    o 


O  -I  O 

o  ^  in 

O  ID  Ol 

O  r^  IN 


m 

r* 

in 

m 

.-1 

o 

O 

cr 

>o 

IN 

>o 

^ 

in 

O 

IN 

»-* 

IN 

r-4 

CD 

<> 

o 

ID 

ID 

o 

o 

rt 

rn 

o 

1*) 

>o 

Ol 

•H 

rH 

o 

1^ 

r~ 

in 

m 

_l 

<^ 

lO 

IN 

vO 

V 

IN 

f-i 

IN 

»-l 

CD 

t-i 

a> 

o 

o 

^ 

o 

in 

Ol 

*H 

-^ 

o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 

o 


o 
o 


1^ 
o 


o 
o 


o 
o 


o 
o 
m 


o 
o 


o 
o 


o 

o 


o 


o 
o 


o 
o 


o 
o 


o 
o 


z 
o 

M 

H 

< 
o 

—  H 

•D     in 

%i      u 
3      a: 

c 

■w      < 
C      (- 

o     z 
u     u 

—  i: 

z 


z 
< 

u 

H 

< 
3 

bl 
CO 

Z 


C 

a 

X 

u 


>< 
Ol 

o 

o 

c 

X 

u 


Q. 

E 
O 
U 


a 

3 

a 

3 
O 
•tJ 


a 

X 


E 
a 

Ol 

c 
c 
a 

z: 

c 
o 


3 
XI 


•0 


C 
O 

•H 

> 

c 
u 


a 
3 

a 
a 

c 


a 

Q 


O 


>• 
O 

o 

<J 
o 

z 

X 

o 
u 
t- 

.J 
o 


o 

o 


z 
< 

z 
o 

l-l 
H 

< 


>■ 

Ol 

o 

o 

c 

X 

u 
a 


o 

u 
ij 
c 
o 
o 

•o 

c 
a 

c 
o 


X 

o 

a 


C 

o 
o 


a 

> 


o 


>■ 


Z 
< 

o 

< 

3 


3 
U 

a 
en 

■o 

c 
a 


3 
Ol 

a 

a 

CD 


a 

a 

u 

3 
Z 


3 
U 
a 
(11 

TJ 

C 


TJ 
U 

a 

3 
Ol 

a 

IM 

a 

CO 


u 

3 

z 


o 


< 

H 

m 
u 

> 
z 


z 
o 

M 

I- 

u 

o 
o 


u 

« 

K 
C 

o 


u 

3 
TJ 
O 


a 

z 


u 

3 
TJ 
O 


s 

V 

z 


o 

I- 


27546 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


V  ■  • 

O  O  3 

e  b  IT 

•  k.  • 

•  • 

«M  Dt  *J 

C  C  • 

o  •  0> 

O  *  "O 

U  3 


c 

O       tl 

-H  U 

owe 

o<      «      « 

O^  M  b 

•-4        -4  tl 

>•  O  C 

lb      £       O 

u 


o  o  o  o 
o  o  o  o 
o    o    o    o 


o 
o 
o 


o 
o 
o 


o    o    o 
o    o    o 

mom 


o 
o 

o 


3 

< 


o. 


c 
« 


b 

o 

£ 
3 


r*    in    1^     m 
©    ♦     •-*     ^ 

CM       tM 


o    o  o  o 

o    o  o  o 

o    m  o  m 

r^     in  r*  <n 

n     «  i-t  t-f 

Ol  IN 


o 
o 


u 

< 


I. 
« 

C 

u 


o 

0> 


•I 

> 


■o  c 

«  o 

M  lO       iJ 

•  «     • 

0.  IN         N 


o 
o 
o 


K        O 

■      £ 
X      u 

3 
< 

C 

o 


O      «>  AJ 

o>     «  ■ 

0>        N  • 

»<      -H  3 

u  tr 

>•      o  V 

k      X  K 

A' 

3 
< 


r^     m     f^     m 

CO        *        ^H        iH 
CM       f>l 


o  o  o  o 
o  o  o  o 
o    m    o    in 


o 

o 
eo 


o 
o 

CO 


CO 


<0 


Ol 

o 


tl 

3 

c 


c 
o 
u 

—      H 


c 
•I 
a. 


u 


0) 


c 
tl 

c  e 

II  Q. 

e  o 

0.  -> 

O  II 

->  > 

•-'     O      tl  II 

«      H       >  O 

b        U         tl 

•        <        O  b 

a.    u  o 

O        K        ««  4^ 

c  u 

-1     a  « 

<         -H  tl 

>     a.  K 

< 


C 

c 

c 
o 


e 
• 

E 

a 
o 


•  u 

b  11 

11  b 

a.  -I 

O  Q 

b  e 

c  « 

w  b 

u  o> 

•  o 


m 
u 


i- 

u 

<  en 
u 

u  m 

in  z 

z  u 

U  0. 

h.  X 

u  u 
a 

o 

u  z 

o  -■ 

O  f- 

< 

•  K 

J  U 

<  0. 

I-  O 

o 


November  6,  1989 

CONGRESSIONAL  RECORD    SENATE 

1            *i 

a 

o                           o                o               o                     o 

o 

o 

■        </       E       II 

O                             o                o                o                      o 

o 

o 

1 

1       u      0      3 

o                             o                o                o                      o 

o 

o 

1         C        b        C 

> 

. 

1        t'      b.       11 

o                           o                o               o                     o 

m 

o 

1 

1         b                  K 

1 

I      11     II 

1        «M        Dl      A> 

I        C       C       II 

1      0     a     D> 

1      o    j:    T) 

1                   U        3 

1                         o 

,^ 

1              c 

o                           o                o               o                     o 

o 

o 

< 

CQ 

1                 0       II 

m                                 o                   o                  m                         o 

o 

o 

< 

c 

1             -^     o 

—                               o                 r-                 CO                        o 

o 

(0 

i 

0 

1      O      w      c 

•                                                    •                               * 

,                                         . 

■^ 

%     o\     n     t) 

CO                                                             rH                                   O                                  O                                               (0 

o 

•-» 

• 

^ 

1          a>          N          b 

IN                                                              rt                     r) 

1          t-l        --4          II 

■H 

1             b    «. 

E 

1       >•      0      c 
1       U.      X       o 

C 

1               u      u 

-rt 

1                  3 

1           < 

<n 



1       -D                 C 

o                           o                o                o                     o 

o 

o 

< 

m 

1        II               0 

m                               o                 o                 m                        o 

o 

o 

< 

m 

1           10                     -H 

rt                                 O                   r^                   o                         o 

o 

CO 

L 

o 

1         U       (N       *i 

•                                                    •                               ■ 

.                                         , 

"^ 

1      <     in     « 
f      0.     m     N 

»                                                 r<                            O                           O                                      CD 

CM                                                                                r4                           m 

o 

•-I 

IS 

1                       rH        fH 

« 

1           II                       b 

■^ 

1       «        .       0 

V 

■      «    cn    X 

•w4 

1       c             « 

> 

1        H                3 

-F^ 

1     CO          o: 

U 

u 

< 

1      "O              c 

o                           o                o                o                     o 

o 

o 

c 

1        11                0 

m                                 o                  O                  in                         o 

o 

o 

< 

II 

1      m    *-*    -^ 

-•                               o                 r~                 CO                       o 

o 

CO 

u 

H 

1        «      vO      w 

,                                         , 

C 

1      •    »     « 

CD                             i-i                 o                o                      a> 

m 

r-t 

tl 

1         0.       CN         N 

IN                                                      ,4                   m 

%t 

•v4 

II 

tl            •          b 

o 

■       OS        0 
3        •      £ 

>< 

0      X      w 

o< 

X                3 

b 

< 

II 

C 

C 

u 

o 

o                             o                 o                 o                      o 

o 

o 

c 

•H 

m                                 o                   o                   in                         o 

o 

o 

c 

u 

O       4^       4J 

rH                                                             O                                   t~                                   CO                                               O 

o 

a 

u 

■•H 

o     «     0 

E 

(7>        N        II 

eo                                   ^                    o                    c 

>                        a> 

en 

^ 

o 

»-«        -H         3 

(N                                                                                 r*                           m 

4> 

b      tr 

< 

>•       0       II 
b.       X       K 

o 

4J 

<7> 

3 

» 

< 

rl 

b 

« 

. 

>, 

11 

u 

> 

X 
*> 

tl 

X 

■ 

• 

^4          1 

—t 

.ki 

c 

.^ 

10 

-H 

fl          1 

m 

o 

■ 

a 

U 

0       i 

tl 

b 

•^ 

II 

K 

« 

Ifl       1 

X 

0 

•o 

4J 

X 

II 

V4 

•^       1 

•     u 

H-t 

a 

« 

4J 

t- 

U.         1 

4J 

JZ      u 

•o 

. 

n 

u 

c 

•-* 

c 

» 

0        -H 

c 

10       — 

X 

o 

>■ 

. 

c 

II 

tg 

b       V 

Q 

u 

CI      o 

b 

^H 

10 

0 

10        c 

E 

4j 

e    -rf 

10                  ^ 

-1     m 

a 

0       0 

a 

0 

11    -< 

•       C                 0 

w      ^ 

3 

m 

^.^ 

^H 

a     a 

•w 

II 

IS       -1 

>.      0                li 

—       Q 

3 

u 

-4 

«      • 

3 

■•-» 

II       u 

*J          --H                         -r^ 

-H         Z 

II 

0 

X 

b 

-•4          1 

tr 

o 

b       K 

U       4J                 0 

o 

D 

•D        C 

u 

b 

■m 

(M          «                       b 

X 

c 

b 

E 

C 

a 

10                      IH 

«     u            a 

«      X 

« 

• 

te 

<C 

X       1 

E                1 

^ 

C       Dl      « 

u     o 

a    E 

> 

tl 

10       f- 

«                1 

a 

i-i 

O       C       n 

-H                      4J 

«     o 

> 

« 

b                   1 

«j 

c 

a    -> 

c 

0      X 

0 

4-1 

(71                  1 

-»H 

« 

a     u     11 

4J         10                     « 

4-1 

a 

0 

c 

4-1          1 

0                   1 

Q. 

*-l 

II        10        10 

C       3                -H 

C       II 

tl 

0 

a 

c     c 

b                     1 

<a 

a 

»     II     « 

1;        0                 O. 

0      Jt 

c 

^^ 

«       T 

O.                   1 

u 

■w      £ 

e    -1 

0 

4.1 

a 

a 

^M                   b                  &.I0                   Cb                 ^Ifl 

4J          b          » 

•W 

K 

a    a 

■o 

en 

BC                HTJ                C                OD               mc 

0      i^      c 

3 

--1 

II 

X 

c 

u 

bO                   tlC-0                   b>                   bO 

3     a     0 

0 

■H 

tl 

E      Ji 

« 

•H 

II--*             ^      m      c     -^             -^                     oi-H 

•D      ^      -c 

,_« 

(J 

X 

4^ 

Q       II 

H 

c      ^                u                OW                >-               CW 

0      X      w 

i-l 

c 

Ol 

c 

1      C 

u 

M 

IIT                 3»--H«                 CIO                 CIIC 

b         4J          « 

o 

Vi 

•r* 

c 

4J 

c 

> 

010            c-iJ4-io            ai*j            CTiu 

a     a     u 

<M 

X 

a 

10 

• 

M 

0                           C       «       0                          C                          0 

II       0 

c 

4. 

•H 

t- 

•      -1                     .        D        N       ^                     .1)                     .      _ 

•     •□     -H 

0 

. 

c 

a. 

u 

-<                     rN      E     -H                     m      E              ^ 

IN 

m 

▼ 

>< 

lO        t 

< 

oie           oa^to           on           inio 

(N        b        to 

rg 

4-» 

IN 

4-> 

IN       -- 

•-I3                -<Oi03                «>                -.3 

—      m      3 

t-4 

u 

«-l 

^ 

'I     a. 

in 

10                1       -1      JJ       0                10                10 

1       l;      o 

1 

3 

1 

^^ 

1 

z 

Q**4           ou--4-rH           ab           a    -^ 

O       -1       -rt 

o 

•D 

o 

-H 

Q     r\ 

o 

lb            1      >     >     b            I      a            lb 

1       0      b 

0 

t 

U 

1      T~ 

Q. 

0«                 OUDB!                 OE                 OIO 

O       3       «J 

o 

b 

O 

10 

O       1 

[ 

< 

(>>            a*T3b>            O'--^            a'> 

o>      c      > 

a* 

a 

o^ 

V4 

e^     >■ 

1                          1 

3 

29-059  O-90-38  (Pt.  19) 

27548 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6.  1989 


CONGRESSIONAL  RECORD— SENATE 


•  ■  II 

U  O  9 

c  k  cr 

•>  k.  • 

U  K 

t>  « 

c  c  • 

O  •  B> 

u  £  -e 

O  3 


c 


c 

o  • 

-<  o 

<^  c 

•  « 

M  i« 

-•  o 

o  c 

£  o 

3 

* 


•9 
•I 


«     in      « 

0.        («1  M 


c 


u 

< 


» 
e 

kl 

u 

s 
o 


o 
o> 


• 
> 


3 
o 

X 


c 
o 

O      iJ  tJ 

Oi       «  ■ 

O^          N  tl 

w      _  3 

>•       O  11 

Ik       £  K 

r 


01 

o 


o 
o 

o 


o 

o 
o 


o 

o 
o 


o 
o 
o 


o 
o 
o 


o 
o 


o 
o 


o 
o 
o 


o 
o 


o 
o 


o 
o 


o 
o 


o 
o 
o 


o 
o 
in 


o 
o 


o 
o 


o 
o 


o 
o 
o 


o 
o 
m 


o 
o 


o 
o 


o 

o 


o 
o 
o 


o 
o 
in 


o 
o 


—            •  c 

>•  o 

*<  —  «■« 

C  -D  •  u 

•  II  <w  « 

B  3  a  u 

a  c  ■  o 

3  «-> 

tr  c  4J  ■ 

Ul  O  C  3 

u  »  o 

-<  —  B  -< 

«  C  k 

«^  tn  o  « 

-<  U  I.  > 

a.  —  -^ 


(J     -1 


E 

(J 

c 
« 

c 


Dl      V 

•     o> 

O      -< 


• 
o 


c 

c  « 

O  -I 

-^  a. 

3  -< 

T3  I 

O  > 


IM  u  « 

^  ■-<  IB 

I  -I  II 

Q  -I  C 

I  (J  C 

0>  «  II 

OO  «i  H 


*<     c 

-•     II 

TO      TJ 

O      rt 

B       O 

U 


II  w 

>  c 

o  a 

U  'I 


B  u 

3  • 

•-^  -4 

e  k. 
o 

V  >. 

3  JC 

-.  o 

Oi  O 


■o     c 

c     • 


>.  13 

«  C 

•  3 
<M  o 

•  S 


• 

u  II 
C  ■ 
•I 

e 
c 
o 
u 

-I  II 
>  -o 
c      « 


a 

X 
0. 


c 


■ 
c 

V 

IM 

11 

o 


o> 

u 

V 

c 
u 


o 
a- 


a 
II 

> 


»  ■ 

•  o 

*•  E 

■  • 

«  -a 

J  < 


O 


-4  O 

«  u 

c  -< 

O  K 

-I  II 

«  r 
a 

z  > 


o 


Dl 


0) 


o 

« 


o 
u 


0> 

•  u 

«>  3  3 

<N  X) 

-<  £  • 

I  tJ  -«4 

Q  -I  B 

I  c  c 

0>  l>  H 

CO  jc  c 


(N  -O  O 

■  o  - 

Q  ■  O 

I  C  J> 

CD  O  « 

to  U  ^ 


II  E  II 

U  O  3 

C  kl  o* 

II  k.  II 


«M          OI  4J 

C       C  II 

O       «  OI 

o    j:  ■D 

u  3 


c 

o  « 

-I  o 

V  c 

a  II 


o 


3 


II 


a 
c 
•I 
en 


T3  c 

II  o 

■  .H  -H 

■  <0  *< 

■  «  a 

D.  rg  M 


K      o 

•    j: 

X  tJ 
3 
< 

C 

o 


O         '-I  4J 

o>     a  a 

0>         N  II 

tH      -*-i  3 

I-  0- 

>•       O  II 

b.      £  K 

tJ 

3 
< 


E 

a 
u 

Dl 

o 


c 
o 
o 


o 
o 
o 


o 

o 
o 


o 
o 
o 


o 
o 

o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 

o 


o 


o 
o 
m 


o 
o 


o 
o 
o 


o 
o 
o 


o 
o 

o 


o 

o 


o> 

Ov 

o 


o 

o 


o 
o 


o 
o 
o 


o 
o 
o 


o 
o 

o 


o 

o 


o 
o 
o 


o 
o 
o 


o 

o 


o 
m 

<0 


OI 

o 

o 

m 
o 


o 

o 
m 


o 
o 


o 
o 
o 


o 
o 

in 


o 
o 


o 
o 
o 


CI 

. 

a 

>< 

* 

u 

a 

C 

A4 

II 

> 

a 

0 

0 

a 

^^4 

^^ 

•0 

>. 

II 

E 

^H 

u 

1-t 

•0 

a 

u 

a 

. 

a 

*J 

c 

*4 

II 

u 

o 

a 

4J 

*^ 

a 

It 

K 

0 

3 

Dl 

*J 

b 

c 

< 

o 

u 

a 

a 

C 

a 

« 

V 

0 

3 

*-• 

•44 

-4 

3 

u 

■ 

E 

« 

a 

*-4 

a 

c 

Dl 

*J 

0 

w 

a 

o 

j: 

a 

a 

a 

C 

Dl 

c 

>^ 

J3 

a 

0 

J 

V 

■rH 

a 

a 

c 

•.4 

C 

0 

4-1 

a 

~r^ 

a 

u 

4-' 

3 

T3 

•v4 

u 

•^ 

J 

u 

^H 

a 

.^ 

0 

>. 

a 

c 

-^ 

u 

V 

a 

>• 

a 

,-i 

4J 

u 

■»4 

3 

^H 

tJ 

V 

u 

a 

■«4 

u 

•^ 

c 

Dl 

£ 

a 

V 

^-^ 

U 

a 

a 

u 

0 

a 

0 

a 

r<4 

a 

a 

U 

a 

c 

■o 

II 

c 

E 

4J 

u 

a 

> 

•^ 

'E 

3 

a 

K 

u 

II 

u 

0 

>. 

a 

•44 

SI 

a 

a 

E 

a 

E 

3 

1H 

b 

u 

b 

a 

a 

c 

o 

C 

(- 

a. 

C 

t3 

4^ 

a 

o 

o 

c 

Dl 

■H 

a 

0 

c 

o 

a 

-*< 

•w 

C 

a 

II 

4^ 

M 

o 

C 

*H 

a 

-4 

a 

-4 

> 

3 

V 

a 

z 

0 

^^ 

a 

a 

u. 

^H 

0 

44 

X 

a 

«4 

•p4 

0 

XT 

C 

u 

o 

u 

.J 

a 

4J 

a 

a 

c 

a 

u 

a 

r-H 

U 

0 

u 

u 

3 

0 

a 

a 

a 

a 

u 

9: 

X 

CI 

0 

^4 

u 

■T3 

0 

M 

C 

^ 

•-H 

s 

a 

r 

a 

0 

a 

iJ 

—1 

•^ 

^H 

— 

U 

E 

CI 

a 

a 

4^ 

£ 

oH 

>< 

(- 

0 

a. 

u 

a 

O 

a 

£ 

^H 

c 

i. 

a. 

4J 

4^ 

k> 

a 

K 

a 

j-i 

(n 

3 

r-4 

a 

0 

a 

■D 

^ 

a 

■^ 

a 

c 

a 

E 

-M 

U) 

Dl 

< 

» 

■M 

*j 

a 

C 

. 

^H 

3 

u 

0 

0 

< 

a 

•H 

II 

u 

u 

c 

4^ 

^ 

a 

c 

■H 

0 

3 

^H 

a 

■^ 

X 

« 

(- 

^M 

» 

z 

V 

a 

a 

u 

0 

u 

U 

~~i 

u 

44 

Dl 

u 

tH 

a 

0 

a 

E 

z 

3 

■w 

a 

u 

a 

--4 

■*4 

a 

•^ 

iJ 

> 

u 

-] 

u 

Q. 

C 

ij 

4J 

I4H 

a 

a 

I. 

144 

0 

X 

c 

T3 

a 

0 

a 

0 

c 

a 

> 

a 

o 

a 

C 

(- 

0 

. 

^ 

o 

u 

. 

a 

N 

E 

—1 

> 

ph 

K 

u 

^ 

M 

E 

in 

a 

E 

>^ 

lO 

E 

•-4 

CM 

1*1 

< 

4T 

in 

a. 

< 

o 

•H 

a 

o 

> 

a 

K 

o 

a 

-H 

rs! 

E 

rN 

IN 

a 

rg 

*J 

^ 

fH 

a 

^H 

U 

*-i 

0 

a 

,-t 

a 

.-4 

.-4 

3 

r-< 

K 

C 

V) 

1 

II 

< 

1 

•0 

< 

£ 

1 

-^ 

4-1 

1 

u 

1 

44 

1 

0 

1 

a 

« 

z 

Q 

la 

o 

a 

V 

-4 

O 

o 

o 

c 

a 

-^ 

a 

44 

^H 

o 

1 

a 

«] 

1 

T3 

a 

J 

1 

> 

> 

I 

0 

1 

a 

1 

u 

1 

c 

0. 

0. 

CO 

j: 

0 

o 

c 

0 

01 

CO 

u 

a 

00 

k 

CO 

^^ 

O) 

a 

CO 

a 

< 

<o 

a. 

J 

CO 

a 

J 

z 

3) 

•o 

u 

CO 

a.           CO 

0. 

CO 

> 

CO 

a. 

u 

3 

27550 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


tl       V 

ecu 

O        «        (71 

O       £       tJ 

O       3 


c 

O  tl 

-.  o 

V  c 

«  « 


< 


•I 


-•  •) 

0  c 

■C  o 

•J  o 

3 

< 


■o  c 

tl  o 

o.     rsi      M 


o 


tl 


c 
o 

O      «      JJ 
O        «        Id 

•-«         --H  3 

u     cr 
>      o      «) 

!>•       £       K 

u 

3 
< 


O 


o 

o 
o 


o 
o 
o 


o 
o 
o 


o 

o 
o 


o 
o 

o 


o 
o 


o 

o 

o 

tf> 

o 

o 

o 

f^ 

o 

rM 

CM 

O 

o 
o 
o 


o 
o 


o 
o 


o 


o 
o 
o 


o 
o 


o 
o 


o 

to 


3      V       « 

rr    c 
w     o     a 


0 

c 
« 

X 

II     « 

c 

>.     o 


o 
o 
o 


« 

z 


«  o 

E  <M 

J^  C 

o  o 

«  -I 


C      <-i 

T)       M 
C      H 


n  tl  b 
3  u  tl 
01     c      > 


O         «H         A> 


o 


o 

3 
O 


•O  to 

«  c 

tl  o 

x:  -I 


c  m 
«  z 
-.  o 
a.     a. 

< 
u 

3 


o 

Si 


c 
tl      o 

O      -1 

E      -4 


3     -) 

>J  tl 

•o  u 

c     «  o 

QUE 

C  u 

C       b  tl 

O       k.  > 

-I       J  -■ 

4J          «  J 


c 
o 
o 
tl 


—     > 


o 


01     > 

C      --1 


10  X 

O  H) 

-H  C 

c 

E  « 

3  > 

-I  n 

4J  0) 


J3 
E 
tl 


> 
II 
■D 

•O 
tl 

c 


E 
O 

< 

o 

Oi 


ID 
tl 


■o 


3 
O 

tn 


«  c 

-I  tl 

a  ji: 

<i  -I 

I-  < 


•o 


-1       II 

U  U 


< 


tl 
3 


o 

I- 


tl  E  tl 

u  o  s 

c  k  cr 

tl  b.  tl 

b  K 

tl  tl 

M  Oi  kJ 

C  C  tl 

o  a  oi 

U  X  T3 

O  3 


c 

O  II 

■H  O 

tJ  c 

«  tl 


tl 

lA 

u 
a 

CL 


c 
tl 
en 


•H  II 

o  c 

X  o 

U  (J 

3 


«    «     a 

0.       CM         N 


o 

X 


c 
o 

0  *^  *J 

01  «  u 

Ol          N  tl 

»H      --i  3 

u  o" 

>•      o  tl 

b.      X  B 

3 


e 
• 
u 

D> 
O 


o 
o 

o 


o 
o 
o 


o 
o 

o 


o 
o 
o 


o 
o 

o 


o 
o 
o 


o 

o 
o 


o 
o 


o 
o 
in 


o 

o 


o 
<» 


o 
o 


o 

o 


o 
o 

o 


o 
o 


o 

o 

o 

CM 

o 

o 

O 

o 

o 

CM 

o 

O 

o 

o 

O 

o 

lO 

o> 

B 

a 

o> 

r» 

o 

rn 

m 

o 

o 

• 

M 

•-I 

r- 

o 

o 
o 


o 
ni 

O 


o 
o 

B 


o 

B 


o 
o 


o 

o 


o 
o 

o 


o 
o 


o 
o 
in 


o 

IM 

o 


o 

o 
CO 


o 

CO 


o 

o 

Ot 


o 

o 


o 

o 
o 


o 
o 


• 

HI 

■ 

4J 

, 

II 

TJ 

^ 

c 

II 

, 

a 

a 

•a 

« 

u 

a 

a 

3 

•1 

f-< 

•H 

c 

X 

0> 

3 

a 

a 

IM 

-H 

0. 

tl 

C 

f^ 

- 

,_( 

1*4 

■H 

01 

• 

4J 

c 

0 

. 

a 

*J 

c 

•H 

c 

0 

u 

tl 

« 

c 

■«H 

1. 

a 

a 

u 

0 

■ 

tl 

c 

^ 

■ 

4-1 

LI 

c 

n 

u 

■ 

^ 

>. 

4-1 

a 

** 

u 

a 

c 

*-■ 

« 

« 

4-1 

« 

X 

u 

tl 

X 

u 

a 

a 

0 

a 

0 

c 

0 

-H 

x: 

0 

01 

(1 

*J 

4^ 

3 

c 

c 

c 

*J 

0 

o 

X 

rH 

c 

^-» 

o 

3 

u 

u 

4^ 

c 

u 

-ri 

It 

•^ 

TJ 

•w 

> 

o 

u 

O 

a 

^ 

tl 

a 

»-i 

V 

z 

a 

4-1 

T) 

u 

II 

T 

X 

c 

u 

a 

tn 

a 

0 

4J 

c 

u 

0 

E 

o 

a 

M 

a 

tl 

10 

0 

a. 

L. 

c 

i. 

a 

u 

Q. 

M 

•-^ 

z 

<M 

U. 

« 

--< 

•M 

II 

>. 

a 

tl 

a 

a 

a 

•w 

t- 

« 

c 

c 

4-1 

^ 

u 

u 

4J 

o 

u 

u 

tl 

o 

3 

o 

0 

0 

>. 

tl 

u 

-H 

It 

c 

■^ 

tl 

tl 

u 

C 

a 

-H 

X 

u 

01 

•1 

tl 

IM 

4J 

a 

H-l 

> 

IM 

X 

01 

X 

X 

u 

a 

E 

« 

0 

a 

TJ 

b. 

•H 

c 

-H 

■-4 

a 

4-1 

c 

4J 

^ 

4J 

o 

li 

TJ 

4J 

k. 

It 

E 

E 

0 

a 

II 

K 

10 

3 

3 

a 

3 

•H 

oc 

X 

i-t 

« 

0 

Li 

3 

-4 

4J 

TJ 

0 

u 

0 

c: 

0 

c 

0. 

o 

u 

♦J 

Ol 

U 

-H 

^H 

01               -< 

m 

-w 

X 

u 

m 

tl 

tn 

o 

tn 

u 

0 

10 

a 

tl 

c 

c 

a 

C 

» 

a 

0 

a 

-M 

•^ 

in 

0 

c 

X 

3 

4-1 

o 

a 

-rt 

I. 

0 

4J 

c 

4J 

c 

4-1 

a 

>j 

X 

0 

It 

•~i 

c 

4-1 

us 

X 

tl 

-rt 

c 

c 

0 

u 

L. 

-H 

u 

n 

< 

D 

■rt 

-1 

n 

t-i 

II 

3 

0 

10 

c 

4-1 

a 

a 

a 

u 

Ol 

a 

TJ 

a 

u 

►H 

•o 

*J 

0 

« 

u 

•-t 

^ 

It 

II 

a 

^H 

> 

u 

> 

c 

> 

TJ 

> 

K 

•H 

0 

01 

u 

4J 

a. 

3 

01 

(J 

a 

a 

u 

.^ 

tl 

a 

TJ 

U 

II 

c 

c 

c 

TJ 

0 

en 

a: 

a: 

oc 

C 

H 

4-1 

•*4 

tl 

o 

C 

. 

^H 

• 

< 

•H 

0 

i< 

IN 

E 

■^ 

n 

• 

■0 

lO 

Ol 

O 

X 

»-H 

X 

o 

X 

£ 

* 

1. 

II 

^ 

C 

4J 

^ 

c 

V 

a 

^ 

M 

in 

It 

in 

a 

^ 

a 

4-1 

*-< 

a 

tl 

iH 

o 

u 

rH 

>• 

« 

«-i 

3 

•H 

»-» 

c 

c 

c 

c 

b: 

1 

c 

1 

u 

3 

1 

*J 

^^ 

1 

0 

1 

tl 

1 

c 

1 

c 

1 

c 

« 

< 

Q 

tl 

-^ 

Q 

-H 

TJ 

o 

II 

X 

a 

-H 

o 

a 

a 

a 

a 

a 

a 

a 

rH 

u 

1 

u 

01 

1 

> 

0 

1 

SH 

u 

1 

L* 

a 

1 

> 

1 

> 

1 

> 

0. 

>-) 

o 

■H 

c 

o 

c 

U 

o 

It 

-H 

o 

a 

o 

X 

o 

a 

o 

a 

Ol 

a 

u 

Ol 

•♦^ 

u 

Ol 

II 

a. 

Ol 

10 

oc 

Ol 

> 

Ol 

CL 

o» 

tn 

Ol 

tn 

cs 

tn 

3 

27552 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


>• 


1     « 

E 

« 

I       u 

0 

3 

1       c 

u 

tr 

1     t> 

u. 

t) 

1       u 

K 

I     (1 

V 

1           <M 

o> 

4-* 

I       c 

c 

(1 

1         0 

« 

Ol 

1      o 

£ 

TJ 

O 

3 

_ 

c 

■ 

0 

« 

c 

■W4 

u 

o 

1      o 

^ 

c 

•wA 

1     » 

« 

tr 

^H 

1      o- 

M 

u 

f-* 

1          «-H 

■*H 

« 

•w* 

U 

■M 

E 

1      >- 

0 

c 

1       u. 

X 

o 

C 

«^ 

u 

•^ 

3 
< 

Vt 

— 

^^ 

1       73 

c 

m 

1        V 

o 

tr> 

1        IB 

•iH 

O 

t        IS 

fM 

u 

^ 

« 

m 

« 

a. 

m 

N 

■ 

»-» 

•w< 

« 

V 

u 

•^ 

4J 

o 

4-> 

« 

01 

£ 

i-» 

c 

iJ 

> 

•1 

3 

•vH 

en 

< 

4J 

0 

« 

•a 

c 

V 

0 

•1 

M 

•H 

1-t 

a 

■ 

« 

4J 

c 

• 

^ 

• 

V 

0. 

fN 

N 

*M 

•«4 

•1 

« 

I. 

o 

M 

K 

0 

3 

■C 

>. 

0 

X 

4J 

01       1 

X 

3 

U         1 

< 

tl      1 

C       1 

C 

bl        1 

0 

O        1 

o 

4^ 

4J 

•r*            1 

<y 

a 

■B 

e     1 

o 

N 

II 

0       1 

•-« 

•-4 

3 

*^     1 

I. 

0" 

<     • 

>• 

0 

tl 

b. 

£ 

K 

O        1 

4-> 

o>      1 

3 

o>       1 

< 

0< 

o 


o 

o 
o 


o 
o 
o 


o 
o 

o 


o 
o 
o 


c 
o 

o 


o 
o 

m 


o 
o 

<0 


o 
o 
o 


o 

o 


o 
o 


o 
o 
o 


o 
o 


o 
o 
o 


o 
o 


o 
o 


o 

o 
o 


o 

s 


o 

o 
o 


o 

o 


o 
o 


o 
o 

o 


o 
o 
a 


o 
o 
o 


o 
o 


o 
o 


o 
o 
o 


4> 

11 

^ 

u 

, 

IM 

. 

T3 

« 

a 

a 

> 

tl 

^^ 

^ 

4J 

a 

•o 

a 

t-i 

3 

•o 

a 

c 

c 

u 

C 

II 

S 

« 

•-< 

a 

■n 

■0 

c 

•«H 

3 

. 

E 

^H 

3 

c 

c 

0 

*J 

C 

Ol 

u 

II 

0 

Di 

a 

a 

C 

-H 

c 

II 

C 

Li 

V 

. 

41 

0 

iJ 

• 

--^ 

> 

a 

<»4 

. 

u 

a 

u 

c 

-H 

•~< 

-v4 

4M 

o 

a 

£ 

^4 

V 

u 

— 

o 

« 

< 

0 

K 

c 

a 

< 

*J 

,.4 

*4 

a 

u 

■ 

c 

0 

0 

£ 

c 

t~* 

»H 

c 

a 

*^ 

^^ 

0 

-^ 

u 

£ 

u 

** 

u 

K 

II 

f 

c 

a. 

-H 

a 

3 

0 

II 

. 

(J 

a 

0 

• 

z 

a 

0 

4-1 

c 

u 

0 

44 

0 

£ 

•-I 

£ 

E 

o 

•0* 

Li 

c 

c 

0 

01 

(J 

L< 

M 

c 

II 

a 

a 

•H 

■o 

< 

II 

a 

4J 

a 

a 

0 

Q, 

73 

1-t 

f- 

u 

3 

> 

0 

. 

11 

u 

^^ 

, 

.^ 

C 

►-« 

3 

o 

K 

^H 

10 

a 

u 

u 

a 

•H 

44 

44 

D- 

D 

*-* 

£ 

••^ 

en 

II 

« 

£ 

*4 

u 

0 

U 

a 

« 

ij 

««-l 

u 

> 

*-* 

*J 

c 

a 

3 

a 

a 

o 

« 

3 

II 

•^ 

a 

3 

II 

II 

•o 

^H 

K 

1 

0 

c 

TJ 

tc 

c 

0 

e 

a 

o 

-^ 

a 

a. 

«n 

u 

0 

« 

0 

cn 

c 

a 

kl 

•~< 

a 

*j 

« 

0 

•*4 

> 

£ 

0 

£ 

a. 

a 

u. 

•94 

m 

•1 

4^ 

4^ 

O 

a 

*4 

u 

0. 

.-4 

a. 

,j 

u 

u 

u 

ITJ 

a 

u 

c 

.^ 

u 

.^ 

a 

0 

0 

« 

K 

a 

K 

« 

tr 

c 

L. 

c 

•o 

K 

> 

. 

c 

11 

£ 

o 

t-i 

> 

01 

■-* 

--H 

E 

a 

T3 

> 

c 

a 

a 

a 

a 

K 

n 

•^ 

u 

iJ 

— 1 

-^ 

> 

a 

•H 

II 

44 

.H 

£ 

a 

73 

■o 

U 

K 

-w 

0 

a 

fiC 

c 

u 

o 

•-» 

c 

(- 

E 

u 

01 

II 

II 

« 

< 

*H 

£ 

rM 

a 

CD 

ro 

£ 

a 

E 

41 

CO 

c 

V 

« 

^ 

»-« 

u 

^ 

in 

IT 

m 

v 

a 

•0 

41 

*^ 

•-< 

C 

t-t 

a 

.-« 

E 

^^ 

C 

> 

c 

,_, 

0 

c 

K 

1 

C 

1 

E 

£ 

1 

% 

1 

C 

1 

0 

a 

1 

II 

« 

< 

Q 

« 

a 

u 

u 

O 

4.1 

o 

a 

a 

u 

73 

c 

a 

-^ 

bJ 

1 

> 

i 

11 

3 

1 

IS 

1 

> 

t 

a 

II 

u 

1 

0 

a. 

^ 

O 

C 

(^ 

£ 

O 

CT> 

>. 

CO 

a 

r- 

E 

II 

11 

<i 

u 

O 

2 

oo 

<n 

<o 

ht 

in 

CO 

a 

a> 

tn 

<o 

U. 

u. 

CO 

a. 

1' 

E 

ei 

u 

0 

3 

c 

U 

tr 

II 

b. 

II 

u 

K 

11 

II 

444 

o> 

44 

c 

C 

•1 

o 

a 

Di 

o 

£ 

73 

<J 

3 

„ 

C 

a 

0 

II 

c 

.^ 

U 

0 

o 

44 

c 

•r* 

c 

a 

II 

.-4 

(y 

N 

U 

^H 

t-4 

.-4 

II 

.^ 

u 

v« 

E 

>■ 

0 

C 

u. 

£ 

o 

C 

44 

o 

-r4 

3 

VI 

'-' 

^ 

73 

c 

m 

II 

o 

in 

a 

iiH 

o 

a 

fN 

44 

^^ 

a 

in 

a 

a. 

m 

N 

a 

•H 

•wA 

II 

II 

U 

v4 

44 

o 

44 

a 

in 

£ 

•9^ 

c 

44 

> 

II 

3 

•*4 

CO 

< 

44 

u 

< 

73 

C 

II 

0 

II 

a 

•H 

-4 

a 

a 

>£l 

44 

c 

a 

V 

a 

II 

0. 

PM 

N 

144 

.«4 

II 

II 

. 

U 

Q 

a 

K 

o 

3 

£ 

». 

O 

X 

44 

tJ> 

X 

3 

u 

< 

V 

c 

c 

u 

0 

u 

o 

44 

44 

•wA 

t^ 

a 

a 

E 

cr 

14 

« 

o 

«H 

.-4 

3 

4> 

u 

cr 

< 

> 

0 

II 

b. 

£ 

sc 

o 

44 

o 
o 
o 


o 

c 
o 


o 

b 
O 


o 
o 
o 


o 

(O 


a> 

f-4 


o 
o 
o 


o 


•0 

r-« 

m 


OO 


o 


oo 

t-l 

vO 


o 

o 
o 

m 
in 


o 
o 
o 


o 

ID 


oo 


o 
o 
o 


o 
o 
o 


1^ 


o 
o 
o 


m 

o 


to 

r> 

o 


c 

^^ 

E 

0 

73 

a 

••4 

> 

II 

. — . 

tw 

41 

a 

a 

• 

0 

O 

3 

73 

cn 

3 

c 

E 

C 

£ 

£ 

C 

II 

0 

£ 

^H 

II 

0 

a 

a 

.*4 

3 

k. 

.»4 

-H 

44 

•94 

73 

73 

c 

44 

C 

a 

U 

0 

a 

41 

»-« 

»-t 

0 

c 

•9^ 

41 

u 

>< 

a 

•94 

0 

44 

c 

a 

a 

a 

u 

44 

u 

c 

c 

.*4 

u 

c 

>• 

>« 

U 

0 

•H 

73 

a 

a           44 

4-f 

b 

3 

u 

44 

£ 

73 

c            a 

.W 

O 

7J 

44 

c 

> 

w4 

41 

U 

-1            II 

^4 

41 

0 

c 

l> 

a 

3 

a 

^             u 

•94 

a 

U 

II 

z 

4J 

•o 

0 

0 

3 

0 

o 

k. 

u. 

E 

o 

D 

Vl 

01 

U                  Ol 

a 

0 

0. 

•H 

L< 

a 

u 

II 

a            c 

b. 

£ 

a 

H 

44 

•M 

U                        -4 

a 

^H 

3 

U 

>« 

u 

u 

a 

a 

01 

-1 

a 

cr 

3 

44 

> 

01 

01 

a 

£            a 

C 

-rt 

u 

O 

•94 

> 

44                       II 

•«4 

cn 

u 

O 

> 

c 

■H 

II 

3              u 

a 

c 

01 

.-» 

K 

a: 

73 

O                 0 

a 

•94 

44 

a 

a. 

44 

»-4 

a             k. 

.-4 

cn            L- 

II 

u 

a 

41 

U 

M 

C                 0 

£ 

3 

a 

u 

II 

r 

•^ 

tn 

3 

i-4 

O                         44 

a 

44 

0 

01 

a. 

^ 

73 

-H                       U 

c 

c 

L.                 -• 

u 

c 

u 

a 

rt 

O 

44                          IC 

c 

a 

II               u 

a. 

■*4 

a 

u 

*H 

Li 

•-• 

a            II 

a 

^-4 

> 

3 

01 

01 

« 

a 

>-« 

u            w 

> 

C 

fH                            W4 

a 

c 

9-* 

73 

u 

0 

a 

oc 

^^ 

u 

0 

c 

H 

^^ 

V) 

i> 

3 

a 

< 

c^ 

M 

PM 

IC 

£              O- 

3 

9-4 

Z 

i: 

^ 

a            IT) 

in 

a           1-1 

b. 

a 

44 

.-4 

(£ 

:; 

^ 

E 

•H 

c 

»-4 

c 

c 

oc 

1 

01 

c 

1 

II 

1 

C                 1 

0 

o 

^^ 

a 

< 

o 

to 

.w               o 

44 

o 

« 

Q 

£ 

.w 

a 

u 

1 

IC 

L. 

1 

a 

1 

9 

1 

a 

44 

41 

0. 

u 

o 

£ 

H 

vC 

>* 

>o 

4 

in 

■D 

a 

0 

u 

a) 

c 

> 

CD 

a 

CO 

[/■ 

CO 

»-" 

z 

H 

3 

Z 

Z 

o 

« 

H 

It 

K 

O 

H 

cn 

. 

u 

a 

K 

44 
U 

.i 

11 

< 

.•-1 

H 

0 

z 

u 

u 

a 

r 

z 

44 

o 

c 

oc 

a 

IH 

oH 

> 

a 

z 

u 

^4 

a 

a 

c 

a 

u 

0 

z 

0> 

■-4 

< 

c 

44 

u 

a 

u 

o> 

0 

H 

0 

cn 

-4 

<e 

o 

3 

f^ 

a 

9^ 

3 

w 

1 

0 

27554 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


<M          0>  4^ 

c      c  • 

o      c  0> 

U      £  ^ 

U  3 


c 

o  « 

—  u 

w  C 


o     c 

£       O 

3 


■       IN 

a.     n 


c 

(A 


o 

3 
< 


C 

u 


o 


V 


TJ 


0.        Ol  M 


3 
O 

z 


o 


3 
< 


C 

o 

O  w  w 

0^  «  ■ 

9'  M  • 

«  -,.  3 

u     tr 

>•       O        « 

h.     jC     ae 

3 

< 


e 
a 
u 

Ol 

o 

u 

0. 


c 
o 
o 


o 
o 

o 


o 
o 
o 


o 
o 
o 


o 

o 


o 
o 

o 


o 
o 


o 
o 


o 
o 


o 
o 

DO 


o 
o 


o 
o 


o 
o 


o 
o 


o 

o 


o 
o 

CO 


o 
o 


o 

o 


o 
o 


o 
o 


o 
o 
m 


o 
o 
o 


o 
o 


o 
o 


o- 

o 


o 
o 


o 
o 


o 
o 


o 
o 

IN 


o 
o 


■c 

« 

3 

C 

•«4 

*> 

c 

0 

u 

'"' 

*l 

>■ 

>. 

z 

c 

V 

«« 

^* 

o 

• 

■•4 

•«4 

•o 

l-l 

■ 

1-4 

^H 

« 

H 

• 

•w4 

•<4 

3 

< 

• 

u 

u 

, 

u 

C 

K 

■o 

■ 

« 

« 

a 

1H 

o 

c 

• 

^ 

»< 

, 

%4 

4J 

H 

a 

e 

0. 

c 

C 

n 

•w* 

• 

»• 

>. 

0 

V 

0 

u 

c 

t~* 

k 

b 

«^ 

*J 

u 

K 

0 

■o 

tl 

D> 

a 

'^ 

■-< 

u 

• 

C 

4m 

c 

a 

a 

^ 

*J 

« 

C 

3 

a 

•^ 

> 

c 

u 

< 

a 

IM 

a 

a 

a 

£ 

--^ 

c 

H 

*H 

■ 

t> 

*H 

a 

^^ 

tl 

Z 

•*4 

• 

C 

u 

E 

a 

D 

o 

E 

u 

4J 

II 

a 

c 

a 

3 

flC 

u 

a. 

z 

e 

•o 

b 

c 

0 

u 

H 

a 

•^ 

z 

« 

a 

4^ 

0 

V4 

Ol 

, 

u 

3 

o 

> 

u 

>• 

AJ 

0 

•D 

o- 

K 

Dl 

tl 

c 

• 

u 

C 

u 

j: 

U 

•H 

>• 

a 

c 

V 

c 

a 

c 

c 

c 

0, 

a 

-^ 

^ 

> 

u 

3 

0 

a 

0 

u 

0 

•^ 

0 

c 

3 

>H 

Z 

0 

«J 

a 

*J 

*J 

E 

4J 

•D 

j: 

a 

0 

« 

u 

V 

E 

0 

1           » 

0 

^          4^ 

a 

t          a 

0 

t                b 

u 

b 

CO 

** 

a 

tl 

e 

e 

c 

c 

ij 

c 

0 

3 

•H 

a 

k, 

Ai 

01 

•H 

a 

c 

•H 

^ 

« 

a 

0. 

z 

0 

■ 

JZ 

c 

i: 

^4 

j: 

0 

j: 

•o 

c 

u 

a 

< 

x> 

>. 

• 

•w 

a 

0, 

■ 

u 

■ 

c 

» 

a 

tl 

o 

a 

a 

a 

Ol 

a 

« 

tl 

a 

a 

,H 

u 

> 

u 

^^ 

3 

a 

3 

m 

3 

•o 

3 

1 

xi 

-H 

T> 

H 

^H 

a 

cc 

C 

CO 

• 

a 

• 

. 

. 

u 

• 

< 

ff-« 

u 

■O 

(N 

T) 

m 

•a 

■♦ 

■o 

m 

c 

« 

X 

3 

i~ 

•«4 

C 

1^ 

e 

r- 

c 

r- 

c 

c~ 

a 

r^ 

a 

w 

•H 

U 

a 

f-l 

a 

•-« 

a 

a 

fi 

c 

e 

u 

1 

«J 

^^ 

1 

^H 

1 

i-i 

1 

^H 

1 

'H 

1 

c 

a 

en 

o 

0 

JC 

Q 

X 

a 

j: 

o 

j: 

a 

0. 

a 

a 

<-* 

z 

1 

<l 

o 

1 

u 

1 

u 

1 

u 

1 

E 

1 

> 

0. 

u 

o 

-^ 

-H 

O 

•*4 

o 

•H 

o 

•H 

o 

0 

o 

a 

u. 
u 

o 

» 

tl 

K 

<f 

K 

o> 

K 

a> 

K 

o- 

0 

o> 

«) 

« 

tl 
Q 

>• 
01 
U 

a 

c 


O 

o> 


a 
tl 

>• 


u 

a 


a     a 

Vi       Dl 

c     c 

o     a 

u     c 
u 


c 

o  a 

owe 

Ol     a  a 

Ol       N  u 

fH    •>4  a 

1.  lu 

>•     o  c 

U.     £.  Q 

3 
< 


a 


a 

0. 


I. 

•     o 

CD      £. 


•n  c 

a  o 

a  tH  iH 

a  «  u 

a  «  a 

0.  rg  N 


3 
O 

X 


o 


c 
o 

0  4-1  W 

01  a  a 
Ol      N  a 

u  D" 

>•     o  a 

b.      X  K 

3 


Ol 

o 

0. 


o 
o 

o 


o 

o 
o 


o 
o 

o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 


o 

o 


o 

o 


o 

o 
o 


o 
o 
o 


o 
o 


o 
o 
to 


o 

o 


o 

o 
o 


o 
o 
o 


o 

o 


o 
o 

so 


o 

o 


o 


o 
o 
o 


o 
o 
o 


o 
o 


o 
o 

lO 


o 
o 


•0 

a 

3 

C 

1-* 

*J 

C 

0 

u 

■^ 

w 

a 

z 

U 

c 

■— 

o 

c 

« 

■o 

»-t 

a 

« 

•-I 

a 

1- 

a 

1-1 

•o 

a 

0 

3 

< 

4-> 

0 

^H 

a 

4J 

b 

C 

K 

a 

X 

Dl 

o> 

a 

b 

a 

a 

--4 

o 

a 

a 

u 

c 

c 

E 

o> 

a 

o 

*J 

H 

> 

•o 

c 

•H 

^ 

0 

a 

> 

c 

tn 

»-i 

a 

b 

b 

0 

u 

3 

X 

0 

u 

--^ 

• 

E 

a 

a 

X 

^4 

*.» 

o 

DC 

r> 

>. 

C 

a 

a 

« 

^^ 

c 

a 

3 

^- 

K 

>< 

U 

■^ 

c 

G 

c 

•0 

■ 

0 

> 

0 

^ 

H 

4J 

0 

a 

-H 

X 

•^ 

M 

4J 

•-4 

a 

CO 

4.* 

< 

^ 

-«4 

4^ 

4J 

Dl 

a 

01 

c 

4.1 

c 

H 

^ 

a 

c 

C 

■0 

c 

a 

a 

1 

. 

a 

Z 

u 

■^ 

u 

0 

u 

u 

c 

E 

r-l 

X 

b 

E 

u 

--4 

u 

o 

u 

0 

C 

1-1 

Ol 

• 

a 

z: 

c 

a 

^ 

^4 

-^ 

1-1 

0 

44 

•w 

> 

•H 

z 

a 

144 

a 

r^ 

a 

a 

a 

4J 

b 

c 

X 

•H 

3 

o 

u 

J 

c 

c 

^4 

c 

a 

-^ 

a 

oe 

o- 

K 

3 

a 

> 

0 

^4 

0 

> 

> 

> 

4-1 

U) 

•-I 

a 

Ol 

Ol 

a 

■r* 

a 

o 

c 

c 

C 

c 

X 

> 

c 

a 

c 

-r4 

4-1 

ii. 

u 

c 

a 

o 

E 

0 

a 

a 

^H 

Z 

a 

k- 

--4 

0 

l4 

a 

« 

a 

4-1 

b 

4J 

E 

c 

a 

u 

u 

0 

u 

£ 

4J 

z 

0 

z 

b 

TJ 

Dl            a 

Ol            a 

c 

4> 

*j 

4^ 

a 

a 

a 

X 

b 

c 

144 

c 

(J 

a 

•»4 

Q 

U 

a 

TJ 

u 

0 

a 

0 

"D 

0 

•«4 

a 

> 

a 

z 

o 

c 

^ 

X 

•D 

X 

a 

X 

:t 

X 

^H 

a 

a 

< 

z 

■o 

•,4 

< 

a 

•H 

a 

0 

c 

« 

c 

a 

a 

en 

u 

3 

c 

Dl 

VI 

T3 

•D 

u 

a 

a 

a 

a 

If 

u 

« 

a 

C 

a 

s- 

•H 

*H 

I 

3 

w 

3 

b 

. 

TJ 

t- 

u 

^H 

>. 

>l 

b 

C 

cn 

4J 

^4 

u 

b 

. 

. 

0 

a 

< 

r- 

c 

^4 

a 

o 

Ol 

0 

•H 

0 

ni 

TJ 

141 

TJ 

* 

u 

3 

f^ 

a 

a 

u. 

r^ 

c 

4-> 

1^ 

4J 

r^ 

C 

r^ 

C 

r~ 

a 

4J 

(H 

E 

c 

•-< 

-H 

a 

•H 

a 

r-* 

a 

rH 

a 

r4 

b 

c 

u 

1 

4-> 

0 

0 

1 

•o 

u 

1 

b 

1 

1 

.-4 

1 

0 

a 

tn 

a 

a 

X 

o 

o 

o 

0 

o 

X 

o 

X 

Q 

a 

rH 

z 

1 

a 

u 

« 

1 

•w 

X 

1 

X 

1 

u 

1 

u 

1 

a 

0. 

u 

o 

u 

m 

•o 

o 

3 

a 

Ol 

a 

Ol 

--4 

Ol 

Ol 

> 

u. 

Ol 

4J 

z 

^.4 

Ol 

X 

^ 

CD 

u 

CO 

tc. 

ID 

K 

to 

a 

u 

Q 

27556 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


I      « 

E 

tl 

1       t' 

0 

3 

1       c 

u 

0- 

tl 

u. 

« 

1        u 

K 

1        V 

tl 

1       '^ 

01 

*> 

1       c 

c 

tl 

1       o 

• 

0> 

1      o 

X 

■r 

u 

3 

_ 

c 

«l 

o 

tl 

c 

•^ 

0 

o 

1      o 

*•> 

c 

■M 

1      o> 

« 

II 

^^ 

1        o 

M 

k. 

I-* 

1          ^4 

-«4 

tl 

•M 

u 

IM 

E 

1      > 

o 

c 

I       k. 

X 

o 

C 

*J 

u 

•*< 

3 

< 

m 

^-' 

,^ 

1       "O 

c 

m 

1     » 

o 

m 

■ 

-^ 

O 

1      ■ 

fM 

4J 

*— 

1     « 

U1 

a 

1     a. 

m 

H 

■ 

fH 

•^ 

v 

• 

h 

1-1 

1       u 

o 

4J 

a 

M 

X 

•w 

I       c 

A^ 

> 

1      « 

3 

-H 

1      en 

« 

*J 

u 

< 

•o 

C 

tl 

0 

tl 

■ 

•H 

•w* 

M 

■ 

<C 

u 

c 

■ 

* 

■ 

« 

a. 

fM 

M 

«4 

■<H 

t) 

« 

u 

a 

■ 

K 

0 

3 

X 

>• 

0 

X 

w 

Ol 

X 

3 

u 

< 

« 

c 

c 

u 

0 

—4 

o 

o 

*J 

4.1 

•-4 

o- 

• 

IS 

E 

o> 

N 

tl 

0 

*H 

--4 

3 

*-> 

U 

tr 

< 

> 

0 

tl 

h. 

Jl 

K 

O       1 

*J 

»     1 

3 

o<      1 

< 

o> 
o 


o 
o 

o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 


o 
o 


o 


o 
o 


o 
o 


o 


o 
o 


o 
o 


o 


§ 


o 
o 


o 


tl 

3 
C 


Z 

o 

>-« 

< 

o 


o 
o 
o 


<0 


o 
o 
o 


o 

o 
o 


o 

o 
o 


o 
o 
o 


o 
o 
o 


C       I- 

V     z 

E      U 

a    r 

-«      2 
3       O 

tr    K 

U         M 

-<     z 

10       u 

a    z 
«     <t 
o 
u 

s     01 
«     <t 

3 
*j  • 
c     u 

«       01 

-<     z 
o.     u 

u. 

u 

Q 


a 

tl 
•o  > 
tl    •- 


E      X 
^^     a 

«     c 

u  c 

a  « 

«  > 

s  < 

VI 
M 
3 
O       >. 

U       -H 

a       ^        10 

M         -1  C 

«      u     -< 

X     «    -• 

•n       o 

u 

m    ^     c 


0 

a 


o 

01 


T)       Ol 

l<       C 

o  -< 

i*-"  X 

c  u 

fi  10 

X  3 


r~  C 

^  10 

I  ^H 

o  X 

I  u 

<o  -^ 

CD  ec 


I.  01 

o  c 

•  X 

u  a 

0  « 
a.  3 

> 

c 

<  « 

1  ^^ 
rM  X 
■»  tl 

Ol  -rt 


I      « 


W         II 

-<  > 
a.    -I 

K 

a. 

e  X 

3  a 

a.  c 
c 

•o  a 

c  > 

a  a 

VI 
K 
O 

X       ■ 
01 

c     c 

O  -1 
-H  T3 
a     ^ 

ki        -H 

tl  3 
>       X 


a  o 

a 

a  u 
3 

O  X 

•O  4^ 

1-  3 

«  O 

N  VI 

a 

X 


•o      a 

C       tl 

a     -I 


Ol 

a 

3 


U 

a  X 

0  a 
~>  c 
T)  c 
c  a 
I.  > 

1  a 
c  VI 
0 

c 

•  c 

CO  v 

■w  e 

'^  II 

1  Ol 

a  a 

I  c 

1*1  a 

O)  E 


4 

tl 


a 

3 


O 


o 
o 

o 

z 

X 

u 

bl 

o 


Z 

o 
u 


z  c 

«  tl 
u 
z 
o 

M  lO 

I-  03 

<  -H 

U  I 

M  O 

ll.  I 

•H  O 

K  Ol 


c 
« 

IM 

a 

>• 

01 

u 
•I 
c 
u 


o 

Ol 
0> 


■ 


a  o 

z  u 

a  K 

-I  II 

c 

a  > 

VI  II 

z 


o- 

3 
X 


■ 

tl       ■  tl 

U       O  3 

C       I.  o- 

tl      b.  tl 

U  K 
tl       tl 

<M          Ol  «> 

c     c  a 

o     a  Ol 

u      X  T) 

O  3 


c 

o  a 

o     *J  c 

o>     a  « 

o>      N  u 

r-t    •■^  a 

u  <w 

>•     o  c 

b.      X  O 

3 
< 


a 
a 

0. 


01 


•o 

tl 


3 

o 

X 


o 

Ol 

o< 


o 

X 


3 


«>     a 


o 

X 


3 


a  ■ 

N  a 

•H  3 

u  Ol 

o  a 

X  K 


3 


E 

a 
u 

Ol 

o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 
o 
o 


o 

o 
o 


o 

o 
o 


o 
o 
o 

d 

o 


o 
o 


o 
o 


o 

o 


o 
o 


o 

o 
m 


o 
o 

o 

o 
o 


o 
o 

o 

o 
o 


o 
o 

o 

o 

o 


o 
o 


o 

o 


o 
o 


o 
o 


o 
o 
m 


o 

o 


o 
o 


o 
o 


o 
o 


o 
o 
m 


o 

o 

in 


o 

o 


o 
o 


o 
o 


o 
o 


>. 

«H 

1 

■ 

jm^ 

w 

•H 

• 

c 

•0 

■H 

a 

0 

■ 

■ 

3 

« 

u 

0 

X 

a 

^ 

- 

>4 

3 

a 

a 

01 

'H 

>• 

a 

C 

a 

>• 

T3 

o 

4J 

J£ 

-rt 

a 

k. 

M 

<M 

c 

• 

-4 

a 

*j 

u 

■o 

IM 

K 

« 

-14 

•v4 

C 

• 

0 

C 

--4 

Z 

0 

k. 

■ 

>• 

>. 

rH 

• 

3 

u 

0 

0 

4J 

4J 

u 

u 

c 

C 

>> 

a 

- 

4-1 

(J 

-4 

•M 

0 

c 

0 

a 

<M 

>. 

u 

a 

^H 

r-t 

4J 

0 

c 

•H 

je 

u 

*J 

a 

••-I 

■^ 

■^ 

u 

-4 

X 

u 

a 

4J 

0 

c 

tl 

0 

0 

u 

a 

4-1 

c 

a 

■»4 

a 

*-• 

a 

u 

b 

a 

a 

a 

a 

•0 

> 

Z 

a 

a 

E 

a 

■M 

h. 

u 

z 

M 

o 

A' 

k. 

a 

c 

H 

c 

> 

o 

■H 

0 

Z 

4J 

a 

a 

u 

0 

• 

>4 

u 

X 

3 

-H 

bl 

c 

u 

u 

a 

X 

>•                      l< 

1. 

a 

a 

o- 

*J 

X. 

a 

0 

0 

a 

a 

u 

0 

<M 

>j 

u 

a. 

0 

a. 

^ 

u 

4J 

ij 

■D 

0 

a 

^ 

a 

O 

3 

O 

a 

o 

*-4 

*J 

a 

a 

c 

u 

<~i 

t- 

■o 

>J 

•0 

a 

•o 

a 

--4 

u 

a 

a 

a 

u 

0 

a 

bl 

f^ 

a 

a 

a 

a 

. 

b 

4J 

0 

u 

s 

*j 

< 

kl 

c 

> 

a 

c 

T3 

a: 

u 

E 

0 

•-4 

X 

*j 

0 

-^ 

u 

a 

0 

bl 

u 

0 

c 

c 

a 

X 

1-* 

a 

a 

a 

K 

•-H 

a 

a 

tl 

^H 

a 

^ 

a 

-4 

^ 

*j 

a 

s 

4-1 

c 

4-1 

a 

a 

> 

a 

u 

u 

a 

0 

u 

z 

a 

a 

in 

a 

a 

K 

> 

■D 

>. 

a 

u 

a 

1-4 

o 

c 

u 

K 

01 

u 

a 

a 

a 

a 

01                     <M 

a 

X 

E 

•0 

t-l 

0 

o 

0 

z 

c 

t 

0 

c 

H 

. 

rH 

t' 

I-* 

- 

*j 

-H 

0 

4^ 

a 

o 

^ 

u 

t-» 

CM 

rr\ 

c 

u 

* 

a. 

Ji: 

rM 

< 

JC 

r> 

in 

a 

< 

o 

a 

O 

j-i 

O 

a 

a 

o 

u 

O 

u 

4J 

o 

^ 

3 

bl 

3 

*H 

0 

f-i 

E 

a 

iH 

u 

o 

-11 

a 

0 

c 

0 

1 

0 

« 

1 

0 

1 

a 

1 

4-1 

c 

1 

-4 

>■ 

I 

11 

>• 

a 

K 

o 

in 

z 

•w 

z 

••-1 

Z 

a 

■-4 

2 

E 

Z 

^1 

t-i 

CL 

u 

J 

1 

u 

1 

0 

1 

a 

o 

1 

0 

> 

1 

o 

J 

a. 

CO 

a 

< 

o 

a 

o 

u 

o 

u 

c 

O 

4.1 

a 

Ol 

c 

tl 

3 

a> 

> 

> 

Ol 

> 

&• 

a 

Ol 

4^ 

u 

cr 

< 

z 

<s 

x 

z 

u 

•t 

z 

Z 

27558 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1989 


November  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


t>  E  « 

0  0  3 

c  u  tr 

tl  h.  t. 


ecu 
o  «  m 
u    j:    TJ 

O       3 

n 


c 

O  tl 

~>  u 

o     <^  c 

o>     a  (I 

Ot       N  u 

>•     o  c 

l>.      £  o 

3 
< 


•I 


«     to 
a.     m 


0 


3 


< 


01 

« 

c 
u 


a 
tl 

>• 


•o  c 

V  o 

■I  >0       w 

«  V       cc 


fN 


3 

o 

X 


o 


3 
< 


C 

o 
o>      «      ■ 

Ov        N        II 

r^      -^       3 

u     tr 

>•       O       II 
k.      £      K 

4J 

3 
< 


u 
o> 
o 


O 

o 


o 
o 

o 


o 
o 
o 


o 
o 


o 
o 


o 
o 
o 


o 
o 


o 
o 


o 
o 
o 


o 
o 


o 
o 


o 
o 
o 


o 
o 


o 
o 


o 
o 

o 


•I 

3 

c 


c 

o  ~ 

—  II 

3 

u  C 

c  -< 

•I  V 

E  C 

a  o 

-<  o 

3  — 

er 

u  ae 

o 

a  <j 

w  « 

■H  k) 

a  K 

« 

o  z 
o 

■T3  •-< 

c  t- 

«J  o 

c  O 

«  K 

-^  o. 


o 

E  -" 

c 

ki  c 

o  o 

4J  -4  O 

o  «    j: 

«  c     c 

«  Z      T) 

U  <-) 

o 

u  £ 

■  «        >• 

4J  »-i       O 


o 
c 
o 


o 
o 


o 
o 


o 
o 


o 
o 


o 
o 
o 

CO 

in 


CO 

CO 


a> 
o 


CD 

m 


03 
CO 


a> 


o 


c 

c 
u 


c 

z 


c 

« 
u 

a 
3      o 

£ 
E  « 
II      tJ 

to 
>. 


II  -I 

3  -I 

0  U 

a  n 


o      k. 

-.       0 


c 

>  o 

-<  £ 

V  « 

U  'O 


o 

u 

■o 

II 
•o 
c 
II 
a 


X  > 

II  <c 

z 

o  c 

-1  0 

I  ■'* 

z  « 

I  It 


c 
II 

E 

a 

o 

V 

> 
II 
a 


o 


cn 

bi 


o 

•c 


in 

z 


u 
a 

u 
O 
a 


o 

0> 


%> 

>• 


J  < 

<  -1 

(-  o. 

o 


CD 


II 

E 

1 

u 

0 

3 

c 

U 

tr 

v 

u. 

« 

h 

ae 

II 

II 

•fcl 

Cf 

4J 

c 

c 

II 

o 

c 

Ol 

o 

£ 

■D 

o 

3 
01 

c 

0 

II 

•r-t 

u 

o 

iJ 

c 

o> 

« 

II 

(^ 

N 

u 

(-1 

•^ 

II 

u 

•M 

>• 

0 

c 

u. 

£ 

0 

4-1 

o 

3 

■D 

< 

c 

II 

0 

c 
II 

01 


■o 
II 


u 

■     o 

m     £ 

3 


K        O 

•      £ 
X      w 

3 
< 


C 
O 

-H 
O        4J        4J 
0<       «       ■ 

c^      N      V 

-H     --<      3 

ki     tr 

>•       O       II 
b.      £       OS 

3 
< 


Ol 
O 

ki 
B. 


O      O 

o    o 
o    o 


o  o 
o  o 
o    o 


o  o 
o  o 
o    o 


o 

^^ 

,— . 

m 

o 

rsj 

r- 

o 

r^ 

o 

o 

Ol 

(N 

m 

*o 

o 

m 

o 
o 

^ 
r^ 

■^ 

r-l 

r^ 

<^ 

o 

^r 

^ 

O 

o 

■* 

* 

en 

^0 

m 

o 

in 

in 

(N 

»-« 

■— 

.-1 

If) 

^■« 

^^ 

in 

o 

rg 

r- 

o 

r~ 

in 

o 

rg 

r>j 

m 

<o 

o 

a> 

o 

in 

^ 

•-« 

r- 

o> 

o 

CO 

• 

* 

O 

o> 

* 

^ 

a 

CO 

CO 

O 

in 

in 

r>j 

•H 

•^ 

•H 

m 

^-. 

«..« 

in 

vO 

CM 

i~ 

o 

p* 

m 

o 

rN 

rg 

<»» 

>o 

o 

•H 

o 

in 

o 

^ 

tH 

r» 

Ol 

o 

^ 

. 

* 

o 

o> 

« 

* 

o 

(C 

fN 

O 

m 

in 

in 

'^ 

^-^ 

in 

K> 

Ol 

r~ 

o 

i~ 

in 

o 

rM 

(N 

m 

<o 

o 

a> 

O 

in 

^ 

»H 

r- 

0^ 

O 

a> 

• 

^ 

O 

o- 

♦ 

^ 

CO 

CO 

(0 

o 

m 

in 

(N 

fH 

^^ 

tH 

o 

m 


o< 

o 

m 

1     » 

m 

o 

O 

i     m 

in 

o 

m 

1     o 

J, 

CO 

^ 

1       Ol 

m 

m 

1 

1     <o 

m 

1 

i       N 

CO 


o 


r* 

CD 

lO 

CD 

CD 

(N 

* 

m 

W 

CM 

CO 

M 

»n 

O 

rH 

•H 

fM 

in 

CD 

rH 

t~ 

o 

in 

aa 

o 

m 

r-l 

m 

• 

CO 

w 

i~ 

^ 

m 

CM 

Ol 

m 

m 

r- 

^ 

co 


«0     m 

CD      <-■ 

CM     in 


o 
o 
o 


CD 

o> 


O 
O 
O 


O 
O 
O 

CO 


C 

o 

-H 

4J 

a 

u 

0 

>< 

4-> 

Ol 

■ 

w 

0 

c 

D 

c 

cc 

0 

>. 

m 

a 

c 

4J 

u 

« 

c 

^^ 

£ 

•H 

^ 

I 

c 

c 

« 

u 

k 

t- 

3 

0 

4-1 

II 

3 

iH 

II 

•H 

c 

H 

CJ 

^ 

> 

><      3 

*J 

« 

• 

c 

iH 

oi    u. 

V 

E 

-4 

cn 

« 

H 

k 

3 

C 

0 

E 

u 

1) 

*J 

•c 

0 

k. 

13 

a          <c 

c 

c 

0 

u 

4J 

C 

0 

f- 

u 

II 

k 

-»4 

c 

« 

^ 

u 

Z 

E 

0. 

> 

0 

II 

m 

bJ 

V 

•0 

II 

c 

(J 

(B 

> 

z 

£ 

« 

11 

C 

M 

u 

■0 

II 

u 

CL 

*H 

4J 

-H 

•c 

k 

o 

b. 

M 

H 

AJ 

u 

<M 

« 

a 

c 

« 

U 

D 

Z 

-H 

II 

c 

f-l 

« 

3 

u 

O 

O 

U 

> 

u 

0 

u 

II 

Ol      u 

u 

E 

--^ 

•rl 

o 

v 

4-1 

c 

II 

0 

U 

a. 

^ 

a 

4-1 

a 

0 

•M 

k> 

o 

^ 

i-i 

0 

« 

« 

•«4 

« 

U 

a 

< 

s 

< 

u 

« 

z 

3 

4J 

(A 

< 

H 

o 

« 

■»H 

a 

II 

^ 

^M 

u 

u 

II 

XJ 

b 

II 

u 

u 

K 

>j 

a. 

c 

(-I 

k. 

a 

w 

•^ 

<c 

< 

< 

■J 

0 

u 

II 

II 

c 

«M 

II 

t-i 

H 

u 

■c 

a    3 

c 

^^ 

•1 

■»H 

^ 

« 

0 

H 

a 

z 

t-l 

0 

■M 

U 

u 

> 

H 

M 

CI 

3 

II 

II 

3 

« 

IL 

3 

Z 

a 

> 

Z 

Z 

< 

«     c 
now 

a     •-^  c 

C         4^  II 

HUE 

a    3  a 

K        k  -H 

bl       u  3 

■  tr 

01      C  id 

c     o 

->4         U  ^H 

4->  ■ 


ki 
II 
a 
O 

bl 

o 

Q 


3 
CO 


a 

a 
o 

u 

o 

Q 


01 
U 


< 


u 

in 


bl 

o 

a 


< 

O 
H 


O 
O 


27560 

Operatino  expenses  tsec.  3101) 
The  House  bill  contained  a  provision  (sec. 

3101)  that  would  authorize  $7,918,187  mil- 
lion for  operating  expenses. 

The  Senate  amendment  contained  provi- 
sions (sec.  3101  and  3151)  that  would  au- 
thorize $8,087,487  million  for  operating  ex- 
penses. 

The  conferees  agree  to  an  authorization 
of  $7,920,026  million  for  operating  expenses. 
Plant  and  capital  equipment  (sec.  3102) 

The  House  bill  contained  a  provision  (sec. 

3102)  that  would  authorize  $1,231,388  mil- 
lion for  plant  construction  and  $527,425  mil- 
lion for  capital  equipment. 

The  Senate  amendment  contained  provi- 
sions (sec.  3102  and  3151)  that  would  au- 
thorize $1,208,383  million  for  plant  con- 
struction and  $512,125  million  for  capital 
equipment. 

The  conferees  agree  to  an  authorization 

of  $1,228,388  million  for  plant  construction 

and  $507,620  million  for  capital  equipment. 

Funding  limitations:  inertial  confinement 

fusion  program  (sec.  3103(b)> 

The  House  biU  contained  a  provision  (sec. 
3103(b))  that  would  require  that  not  less 
than  $184.24  million  of  funds  appropriated 
for  fiscal  year  1990  be  used  for  the  defense 
inertial  confinement  (ICF)  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(b))  that  would  require  that 
not  more  than  $173.94  million  of  funds  ap- 
propriated for  fiscal  year  1990  be  used  for 
the  defense  inertial  confinement  fusion  pro- 
gram. 

The  conferees  agree  that  $173.94  million 
of  funds  authorized  to  be  appropriated  for 
fiscal  year  1990  shall  be  available  for  the  de- 
fense inertial  confinement  fusion  program 
and  expect  that  $173.94  million  will  be  obli- 
gated for  the  ICF  program  in  fiscal  year 
1990. 

Funding  limitations:  Special  Isotope  Sepa- 
ration (SIS)  project  (sec.  3103(c) 

The  House  bill  contained  a  provision  (sec. 
3101(c))  that  would  prohibit  funds  author- 
ized for  Project  86- D- 148.  special  isotope 
separation  (SIS)  project,  from  being  used 
for  site  preparation,  construction,  or  pro- 
curement of  long-lead  materials  or  equip- 
ment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101(c))  that  would  prohibit  funds 
authorized  for  Project  86-D-148  from  being 
used  for  construction  or  procurement  of 
long-lead  materials  or  equipment.  The  pro- 
vision would  allow  the  Secretary  of  Energy 
to  transfer  not  more  than  $10  million  from 
Project  86-D-148  to  operating  expenses  for 
the  special  isotope  separation  project.  The 
provision  would  prohibit  additional  funds 
from  being  obligated  for  construction,  in- 
cluding site  preparation,  in  connection  with 
such  project  until  the  Secretary  has  certi- 
fied to  the  committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
that  the  technology  for  special  isotope  sepa- 
ration has  been  proven  and  that  all  environ- 
mental requirements  provided  in  applicable 
laws  have  been  met. 

The  House  recedes  with  an  amendment 
that  would  prohibit  funds  from  being  obli- 
gated for  site  preparation  for  the  SIS 
project  until  the  Secretary  of  Energy  has 
certified  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives that  obligation  of  funds  for  site  prepa- 
ration is  both  essential  for  the  national  se- 
curity of  the  United  States  and  necessary  to 
meet  plutonium  requirements. 

The  conferees  note  the  strong  conviction 
of  some  Members  of  Congress  that  it  would 
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be  unwise  to  begin  site  preparation  for  con- 
struction of  the  SIS  production  facility 
until:  the  need  for  additional  weapons-grade 
Plutonium  has  been  firmly  established,  and 
reliable  sustained  separation  of  weapons- 
grade  Plutonium  has  been  demonstrated  in 
the  engineering  demonstration  system  facil- 
ity at  Lawrence  Livermore  National  Labora- 
tory. 

Funding     limitations:     Follow-on- to- Lance 
warhead  (sec.  3103(d)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(d))  that  would  limit  the  obli- 
gation of  funds  for  the  design  and  develop- 
ment of  a  warhead  for  the  Pollow-on  To 
Lance  (FOTL)  missile  to  a  warhead  design 
which  the  Nuclear  Weapons  Council  certi- 
fies that  the  W84  and/or  W85  warheads  or 
their  components,  unless  the  Nuclear  Weap- 
ons Council  certifies  that  the  W84  and  W85 
wswheads  and  their  components  are  incom- 
patible with  the  FOTL  missile. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  funds  may  not  be  obligated  for  ad- 
vanced development  for  a  warhead  for  the 
FOTL  missile  unless  the  Secretary  of 
Energy  certifies  that  such  warhead  is  a  cost- 
effective  utilization  of  the  W84  or  W85  war- 
heads or  their  components,  or  that  the 
FOTL  missile  is  not  compatible  with  utiliza- 
tion of  the  W84  and  W85  warheads.  The 
provision  would  also  require  that  any  certi- 
fication be  accompanied  by  a  detailed  expla- 
nation of  the  reasons  for  such  certification. 
The  explanation  should  include  the  costs 
and  benefits,  both  financial  and  military,  as- 
sociated with  the  warhead  selected  for  the 
FOTL  missUe. 

The  conferees  observe  that  the  utilization 
of  the  W84  and  W85  warhead  on  the  FOTL 
missile  is  not  inconsistent  with  the  INF 
Treaty.  The  INF  Treaty  does  not  require 
the  elimination  of  the  nuclear  warheads  as- 
sociated with  the  INF  missiles.  As  a  result, 
the  Treaty  permits  the  nuclear  warheads  as- 
sociated with  INF  missiles  to  be  modified 
and  redeployed  on  other  weapons  systems. 
Technology  transfer  (sees.  3131-3133) 

The  Senate  amendment  contained  provi- 
sions (sees.  3131-3139)  that  would:  (1)  pro- 
vide authority  for  the  Secretary  of  energy 
to  permit  contractor  managers  of  E>epart- 
ment  of  Energy  facilities  to  enter  into  coop- 
erative research  and  development  agree- 
ments (CRADAs)  for  the  purpose  of  trans- 
ferring to  the  private  sector  federally  devel- 
oped or  controlled  technology;  (2)  revise  the 
procedures  under  which  the  Department  of 
Energy  contractor  managers  may  obtain 
title  to  intellectual  property  resulting  from 
federally  funded  research  and  development; 
and  (3)  expand  and  revise  the  definition  of 
intellectual  property  rights  in  federally 
funded  research  which  may  be  protected. 

The  House  bill  contained  a  provision  (sec. 
3138)  that  would  require  the  Secretary  of 
Energy  to  prepare  an  assessment  and  report 
to  Congress  on  the  effectiveness  of  existing 
programs  for  the  transfer  to  the  private 
sector  of  technology  developed  at  the  De- 
partment of  Energy  nuclear  weapons  lab- 
oratories. 

The  conferees  agree  to  provisions  that 
would:  (1)  extend  to  government-owned, 
contractor-operated  (OOCO)  laboratories 
the  authority  contained  In  section  12  of  the 
Stevenson-Wydler  Innovation  Act  of  1980 
(Stevenson-Wydler)  (Public  Law  96-480  as 
amended  by  Public  Law  99-502)  to  enter  in 
CRADAs;  (2)  require  safeguards  to  avoid 
conflicts  of  Interest  and  unjust  enrichment 


of  OOCO  laboratory  operators  and  employ- 
ees; and  (3)  require  prompt  agency  review  of 
any  CRADA  proposed  by  a  OOCO  laborato- 
ry. The  conferees  note  that  the  authorities 
that  would  be  provided  by  the  conference 
agreement  do  not  replace  existing  authori- 
ties for  technology  transfer,  but  rather  are 
additional  authorities  to  facilitate  increased 
technology  transfer. 

Section  12  of  Stevenson-Wydler  permits 
government-operated  federal  laboratories  to 
enter  into  CRADAs.  The  CRADA  is  defined 
to  be  different  from  contracts,  cooperative 
agreements,  and  grants.  Thus,  a  CRADA  is 
an  instrument  that  can  be  executed  without 
triggering  the  many  legal  conditions  that 
are  placed  on  these  three  other  statutory 
methods  under  which  the  federal  govern- 
ment enters  into  legal  agreements.  Under  a 
CRADA.  the  government  may  contribute  fa- 
cilities, property— including  Intellectual 
property— and  personnel.  It  may  also  pay 
costs  associated  with  the  participation  of 
persoiuiel  or  the  contribution  of  property 
and  facilities.  The  government  may  not  pro- 
vide cash  under  a  CRADA.  The  statutory 
prohibition  on  governmental  cash  contribu- 
tions to  participants  in  CTRADAs  prevents  a 
CRADA  from  being  used  for  sole-source  pro- 
curement or  for  grants. 

Stevenson-Wydler  has  been  a  major  bene- 
fit to  government-owned,  government-oper- 
ated (COGO)  laboratories.  Hundreds  of 
CRADAs  have  been  signed  by  the  various 
federal  laboratories  already  covered  by  sec- 
tion 12.  Accordingly,  the  conference  agree- 
ment would  amend  section  12  of  Stevenson- 
Wydler  to  cover  GOCOs.  making  adjust- 
ments to  account  for  the  differences  be- 
tween the  two  types  of  laboratories.  For  ex- 
ample, the  GOCO  laboratories  are  run  by 
either  major  corporations  or  by  non-profit 
organizations.  Including  universities.  GOCO 
employees  are  private  sector  employees  and 
are  not  subject  to  the  legal  restraints  placed 
on  federal  employees. 

National  security 

The  conference  agreement  would  amend 
section  12  to  provide  that  Implementation 
advance  program  missions  at  the  laboratory, 
including  any  national  security  mission.  It 
would  also  provide  that  classified  informa- 
tion and  unclassified  sensitive  information 
be  appropriately  safeguarded.  The  conferees 
recognize  that  there  will  be  instances  where 
national  security  concerns  supersede  tech- 
nology transfer,  and  in  some  instances,  com- 
mercial promise  may  not  be  completely 
achievable  because  of  the  sensitivity  of  the 
technology  involved.  However,  because  the 
conference  agreement  is  intended  to  en- 
hance the  country's  national  security  by 
promoting  technology  transfer,  the  confer- 
ees understand  that  "appropriate  safe- 
guards" mean  those  necessary  to  protect  the 
national  security  while  allowing  the  trans- 
fer of  as  much  Information  as  is  consistent 
with  national  security.  The  conferees  note 
that  restrictions  in  export  regulations  on 
"sensitive  Information."  while  appropriate 
for  export  limits,  are  not  necessarily  appli- 
cable to  technology  transfer. 

In  any  case,  a  laboratory  under  section  12 
is  contractually  required  to  act.  not  solely 
on  its  own  behalf,  but  as  an  agent  of  the 
federal  agency  in  initiating  and  implement- 
ing these  agreements  with  the  private 
sector. 

Definition  of  a  laboratory 

To  bring  GOCOs  within  section  12,  the 
conference  agreement  would  amend  the  def- 
inition of  a  federal  laboratory  in  section 
12(d)(2)    of    Stevenson-Wydler    to    provide 


that  a  group  of  GOCO  facilities  under  a 
common  contract  are  a  laboratory  (for  the 
purposes  of  section  12  of  Stevenson-Wydler) 
when  a  substantial  purpose  of  the  contract 
is  the  performance  of  research  and  develop- 
ment for  the  federal  goverrmient.  For  exam- 
ple, the  Department  of  Energy's  contract 
with  Martin  Marietta  Energy  Systems 
(MMES)  for  the  operation  of  Oak  Ridge  Na- 
tional Laboratory,  the  Y-12  Production  Fa- 
cility, the  Gaseous  Diffusion  Plant  at  Padu- 
cah,  Kentucky,  and  assorted  smaller  entities 
is  a  contract  covering  a  group  of  facilities 
that  has  research  and  development  as  a  sub- 
stantial purpose.  Therefore.  CRADAs  may 
be  entered  into  under  Stevenson-Wydler  for 
any  of  the  above-mentioned  facilities  at  Oak 
Ridge  and  Paducah,  MMES  Is  not  expected 
to  maintain  technology  transfer  officers  at 
each  facility.  Other  groups  of  facilities 
under  common  contract  currently  covered 
by  this  section  include  Argonne  National 
Laboratory.  Sandia  National  Laboratory. 
Los  Alamos  National  LaboratOT.  Lawrence 
Livermore  National  Laboratory,  and  Pacific 
Northwest  Laboratories. 

The  conference  agreement  would  also 
define  as  a  laboratory  a  single  GOCO  facili- 
ty, the  primary  purpose  of  which  is  research 
and  development.  Fermilab  and  the  Solar 
Energy  Research  Institute  are  examples  of 
facilities  under  this  definition.  Finally,  the 
conference  agreement  would  define  as  a  lab- 
oratory any  other  GOCO  facility  whose  pri- 
mary purpose  is  research  and  development. 
Examples  include  the  various  research  lab- 
oratories at  the  Savannah  River  Site,  the 
Fast  Flux  Test  FacUity  and  the  Environ- 
mental and  Molecular  Sciences  Laboratory 
at  Hanford,  Washington,  and  the  research 
components  of  the  Idaho  National  Ebigi- 
neering  Laboratory.  In  each  of  these  cases, 
the  research  laboratories  are  clearly  defined 
entities  with  the  primary  purpose  of  re- 
search and  development. 

The  Department  of  Energy's  GOCO  weap- 
ons production  facilities  would  not  qualify 
as  laboratories  because  the  research  and  de- 
velopment conducted  there  does  not  meet 
the  "substantial  purpose"  requirement.  Ex- 
amples of  facilities  that  do  not  qualify  In- 
clude the  Amarillo  Plant.  Ashtabula  Extru- 
sion Plant.  Femald  Feed  Materials  Produc- 
tion Center.  Hanford  Production  Reactor. 
Kansas  City  Plant.  Mound  Laboratory. 
Nevada  Test  Site.  Pinellas  Plant.  Rocky 
Flats  Plant.  Richland  Production  Facilities, 
and  production  facilities  at  the  Savannah 
River  Site.  However,  the  conferees  agree 
that  the  concept  of  research  and  develop- 
ment under  Stevenson-Wydler  should  be 
construed  broadly  in  areas  other  than  mili- 
tary applications  of  nuclear  energy. 

Exclusion  of  a  weapons  production  facility 
from  the  definition  of  laboratory  does  not 
preclude  technology  transfer.  An  agency 
also  may  use  other  authority  to  conduct 
technology  transfer  activities.  For  example, 
the  extension  of  the  CRADA  authority  to 
GOCOs  would  neither  alter  NASA's  right  to 
use  the  Space  Act  of  1958  to  carry  out  tech- 
nology transfer,  nor  would  it  alter  Battelle's 
contractual  authority  to  transfer  technolo- 
gy arising  out  of  Its  operation  of  Pacific 
Northwest  Laboratories  through  ita  use 
permit. 
Laboratory  missions  under  a  contract 

The  conference  agreement  would  require, 
as  necessary,  that  a  laboratory's  operating 
contract  be  modified  or  that  the  laboratory 
agree  in  separate  writing  to  establish  tech- 
nology transfer  as  a  mission  for  GOCO  lab- 
oratories, and  to  establish  the  framework 
for  the  use  of  CRADAs  to  carry  out  technol- 


ogy transfer.  To  further  the  laboratories' 
mission  to  carry  out  technology  transfer, 
contract  provisions  would  require  that  each 
laboratory  disseminate  information  regard- 
ing the  opportimities  for  the  private  sector 
to  participate  in  technology  transfer  with 
the  laboratory.  This  would  not  require  a 
laboratory  to  solicit  bids  or  publicize  each 
potential  C:RADA.  but  it  would  require  a 
laboratory  to  make  reasonable  efforts  to 
ensure  that  potentially  interested  persons 
have  the  opportunity  to  leam  in  a  timely 
manner  of  opportunity  to  participate  in 
technology  transfer.  It  is  the  intent  of  the 
conferees  that  the  laboratory  managers  be 
granted  authority  to  facilitate  technology 
transfer  to  the  fullest  extent  authorized  by 
law. 

Conflicts  of  interest 

The  conference  agreement  would  provide 
that  conflict-of-interest  provisions  are  to  be 
Included  in  a  contractor-operated  laborato- 
ry's operating  contract  or  in  a  separate  writ- 
ing. The  conferees  include  this  provision  be- 
cause GOCO  employees  are  not  federal  em- 
ployees and  are  not  subject  to  all  of  the 
laws  and  regulations  that  apply  to  govern- 
ment employees  in  a  GOGO  laboratory. 
Nonetheless,  the  GOCO  laboratories  and 
their  employees  are  expected  to  maintain 
high  ethical  standards  and  to  act  in  the  best 
interest  of  the  government. 

The  conference  agreement  would  provide 
that  a  GOCO  employee  with  a  substantial 
role  in  the  preparation,  negotiations,  or  ap- 
proval of  a  CRADA  must  disclose  any  finan- 
cial or  personal  interest  he  or  she  has  in  the 
company  with  which  the  laboratory  is  nego- 
tiating. 

Agency  regulations 

The  conferees  note  that  an  agency  may 
issue  regulations  relating  to  technology 
transfer,  including  conflict-of-interest, 
under  Stevenson-Wydler,  but  do  not  envi- 
sion overall  government  regulations.  Tech- 
nology transfer  is  most  successful  when 
agencies  handle  their  own  affairs  and  when 
government  officials,  technology  transfer 
experts,  and  scientists  at  the  local  level  have 
latitude  in  designing  and  carrying  out 
CRADAs.  Any  regulations  must  recognize 
that  a  purpose  of  section  12  of  Stevenson- 
Wydler  is  to  allow  prompt  consideration  and 
disposition  of  proposed  CRADAs. 

Model  agreements 

The  conference  agreement  would  provide 
that  an  agency  shall  develop  model  agree- 
ments for  CRADAs.  The  conferees  intend 
that  model  agreements  will  expedite  agency 
review  of  CRADAs  and  reduce  administra- 
tive workload  for  the  agency  and  the  con- 
tractor. 
Joint  work  statement 

The  conference  agreement  would  create  a 
"joint  work  statement"  as  an  instrument  to 
reach  CRADAs.  The  joint  work  statement  is 
intended  to  be  an  agency's  primary  tool  for 
ensuring  that  the  contractor  and  the  agency 
have  a  common  understanding  of  the  scope 
of  work  under  a  CRADA.  The  agency's  ap- 
proval of  a  joint  work  statement  sets  the  pa- 
rameters within  which  a  contractor  may  ne- 
gotiate. The  conference  agreement  requires 
agency  approval  of  a  joint  work  statement 
within  90  days.  The  joint  work  statement 
then  serves  as  the  basis  under  which  a  con- 
tractor may  negotiate  a  CRADA.  The  con- 
ferees note  that  informal  discussions  prior 
to  submission  of  a  joint  work  statement 
would  be  permissible. 

The  conferees  Intend  that  the  90-day 
review  period  be  a  maximum  and  exi>ect 
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make  the  CRADA  a  more  effective  instru- 
ment for  cooperative  research.  When  a 
CRADA  provides  a  POIA  exemption,  non- 
participating  companies  would  not  be  able 
to  obtain  the  information  from  the  govern- 
ment or  the  GOCO  operator  under  POIA  or 
otherwise. 

Funding  for  technology  transfer  activi- 
ties 

The  conference  agreement  would  repeal 
the  one-half  percent  funding  requirement 
for  technology  transfer  programs  under  Ste- 
venson-Wydler  and  the  related  waiver  provi- 
sions. These  changes  are  not  intended  to 
reduce  that  commitment  to  technology 
transfer  but  rather  aclcnowledge  that  this 
requirement  has  been  universally  waived 
during  the  Act's  9-year  history  and  that 
there  is  a  lack  of  certainty  that  one-half 
percent  provides  the  appropriate  amount  of 
funding. 

The  conference  agreement  would  require 
that  agency  budgets  provide  sufficient  re- 
sources for  technology  transfer  and  require 
an  annual  report  on  technology  transfer 
budgets,  plans,  and  accomplishments. 
Dc/etwe  waste  cleanup  technology  program 
fsec.  3141) 

Tlie  Senate  amendment  contained  a  provi- 
sion (sec.  3154)  that  would  direct  the  Secre- 
tary of  Energy  to  establish  a  program  for 
research  and  development  of  technologies 
for  envirorunental  restoration  and  waste 
minimization.  The  provision  would  require 
the  Secretary  of  Energy  to  appoint  a  pro- 
gram manager  to  supervise  and  direct  the 
research  and  development  of  technologies 
for  environmental  restoration  and  waste 
minimization.  The  provision  would  also 
direct  the  Secretary  of  Energy  to  coordinate 
with  the  Administrator  of  the  ESnvironmen- 
tal  Protection  Agency  to  ensure  consistency 
and  to  avoid  duplication  of  research  and  de- 
velopment efforts  on  technologies  for  envi- 
rorunental restoration  and  waste  minimiza- 
tion. The  provision  would  also  require  the 
Secretary  of  Energy  to  submit  an  annual 
report  on  the  Defense  Waste  Cleanup  Tech- 
nology Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  purpose  and  struc- 
ture of  the  Defense  Waste  Cleanup  Tech- 
nology Program  and  direct  the  Secretary  of 
Energy  to  coordinate  such  activities,  as  ap- 
propriate, with  other  federal  agencies. 
Executive  management  training  in  the  De- 
partment of  Energy  (sec.  31421 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3156)  that  would  direct  the  Secre- 
tary of  Energy  to  establish  and  implement  a 
program  of  management  training  for  per- 
sonnel of  the  Department  of  Energy  in- 
volved in  atomic  energy  defense  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment  that  would  provide  that  the 
training  program  not  be  limited  to  the  items 
enumerated  in  the  provision.  At  a  minimum, 
the  training  program  shall  Include  instruc- 
tion in  ( 1 )  Department  of  Energy  policy  and 
procedures  for  management  and  operation 
of  atomic  energy  defense  facilities:  (2)  meth- 
ods of  evaluating  technical  performance:  (3) 
federal  and  state  environmental  laws  suid  re- 
quirements for  compliance  with  such  laws: 
(4)  methods  to  evaluate  success  in  meeting 
program  milestones:  (5)  methods  for  con- 
ducting long-range  technical  and  budget 
planninr.  &nd  (6)  procedures  for  reviewing 
and  applying  innovative  technology  to  envi- 


ronmental   restoration    and    defense    waste 

management. 

Prohibition  and  report  on  ttonxues  to  con- 
tractors operating  defense  nuclear  facili- 
ties (sec.  31S1J 
The  House  bill  contained  a  provision  (sec. 

3134)  that  would  prohibit  the  payment  of 
bonuses  to  a  contractor  operating  a  E>epart- 
ment  of  Energy  defense  nuclear  facility 
unless  the  Secretary  of  Energy  considers 
the  contractor's  compliance  with  all  applica- 
ble environmental,  safety,  and  health  stat- 
utes, regulations,  and  practices  in  determin- 
ing the  size  of  such  Iwnus.  The  provision 
would  apply  to  contracts  signed  or  renewed 
after  the  date  of  enactment  of  this  Act.  The 
provision  would  also  require  the  Secretary 
of  Energy  to  investigate  the  payment  of 
production  bonuses  to  Rockwell  Interna- 
tional from  1981  to  198B  to  determine 
whether  the  payment  of  such  bonuses  was 
under  fraudulent  circumstances.  The  Secre- 
tary would  t>e  required  to  report  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives on  the  results  of  the  investiga- 
tion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Funding  limitations:  Strategic  Defense  Ini- 
tiative fsec.  31031a)) 

The  House  bill  contained  a  provision  (sec. 
3103(a))  that  would  limit  the  funds  appro- 
priated to  the  Department  of  Energy  for 
fiscal  year  1990  for  the  Stratetic  Defense  In- 
iative  (SDI)  to  $245  million. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(a))  that  would  limit  the 
funds  for  the  Strategic  Defense  Initiative  to 
$200  miUion. 

The  conferees  agree  to  a  provision  that 
would  limit  the  funds  authorized  to  the  De- 
partment of  Eiiergy  for  fiscal  year  1990  for 
SDI  to  $220  million.  The  conferees  observe 
that  the  conference  report  contains  a  provi- 
sion (sec.  3124)  that  would  authorize  the 
Secretary  of  Defense  to  transfer  up  to  $100 
million  of  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1990  for  the 
Strategic  Defense  Initiative  to  the  Depart- 
ment of  EInergy  for  the  nuclear  directed 
energy  research  program  in  support  of  SDI. 
Preference  for  Rocky  Flats  workers  (sec. 
31S2) 

The  House  bill  contained  a  provision  (sec. 

3135)  that  would  require  that  any  contrac- 
tor awarded  a  contract  for  cleanup,  decon- 
tamination, or  decommissioning  of  the 
Rocky  Flats  Plant,  in  the  event  that  it  is 
closed,  give  first  preference  in  hiring  em- 
ployees to  those  former  Rocky  Flats  em- 
ployees who.  in  the  judgment  of  the  con- 
tractor, are  qualified  to  carry  out  the  work. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Authorization  and  funding  for  Rocky  Flats 
agreement  (sec.  3153) 

The  House  bill  contained  a  provision  (sec. 

3136)  that  would  authorize  the  Secretary  of 
Energy  to  make  payments  to  carry  out  an 
agreement  entered  into  on  June  16,  1989  be- 
tween the  State  of  Colorado  and  the  De- 
partment of  Energy:  and  to  enable  the  State 
of  Colorado  to  ensure  the  safety,  purity,  and 
cleanliness  of  the  drinking  water  of  those 
communities  whose  water  supply  flows 
through,  runs  off,  or  is  otherwise  affected 
by  air  or  water  emissions  of  the  Rocky  Flats 
Plant,  by  means  of  testing  and  related  ac- 


tivities. The  provision  would  also  provide 
that  up  to  $3,435  million  be  obligated  or  ex- 
pended to  carry  out  such  agreement  and  to 
provide  for  testing  and  related  activities. 

The  Senate  amendment  contained  a  virtu- 
ally identical  provision  (sec.  3144)  that  dif- 
fers from  the  House  provision  only  in  that 
payments  would  be  provided  to  the  affected 
Colorado  communities  through  the  State, 
rather  than  solely  to  the  State. 

The  House  recedes. 

Aforaforium  on  Los  Alaynos  National  Labo- 
ratory waste  incinerator  (sec.  3154) 

The  House  bill  contained  a  provision  (sec. 
3137)  that  would  prohibit  the  Los  Alamos 
National  Laboratory  from  incinerating  ra 
dioactive  waste  until  the  State  of  New 
Mexico  adopts  regulations  on  the  inciner- 
ation of  radioactive  waste. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  a  provision  that 
would  prohibit  the  Los  Alamos  National 
Laboratory  from  incinerating  radioactive 
waste  until  the  earlier  of:  (1)  August  1,  1990: 
or  (2)  the  State  of  New  Mexico  adopts  regu- 
lations on  emissions  resulting  from  the  in- 
cineration of  radioactive  waste. 
Production  of  the  155-miUimeter  artillery- 
fired,  atomic  projectile  (sec.  3155) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3141)  that  would  exclude  from  the 
limitations  contained  in  section  1635  of  the 
Department  of  Defense  Authorization  Act 
for  Fiscal  Year  1985  (Public  Law  98-525) 
amounts  spent  exclusively  to  ensure  the 
safety  and  security  of  the  warhead  for  the 
155-miUimeter.  artillery-fired,  atomic  pro- 
jectile. The  provision  would  also  direct  the 
Secretaries  of  Energy  and  Defense  to  report 
jointly  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  the  implementation  and  status  of 
this  provision. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Reports  in  connection  ttrith  permanent  clo- 
sures of  Department  of  Energy  defense 
nuclear  facilities  (sec.  3156) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3145)  that  would  require  the  Sec- 
retary of  Energy  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  train- 
ing and  job  placement  services  needed  for 
employees  at  a  defense  nuclear  facility  that 
is  to  permanently  cease  all  production  and 
processing  operations  to  obtain  employment 
in  environmental  remediation  and  cleanup 
activities  at  the  facility.  The  report  would 
be  submitted  not  later  than  120  days  before 
such  facility  permanently  ceases  all  produc- 
tion and  processing  operations.  The  provi- 
sion would  also  require  a  report  on  the  envi- 
ronmental problems,  cost  of  cleanup,  and 
proposed  cleanup  schedule  in  connection 
with  the  permament  cessation  of  production 
operations  at  a  defense  nuclear  facility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Missions  of  the  defense  programs  of  the  De- 
partment of  Energy  (sec.  3157) 

The  Senate  amendment  contained  provi- 
sions (sees.  3146  and  3157)  that  would 
amend  section  91  of  the  Atomic  Energy  Act 
(42  U.S.C.  2121(a))  to  emphasize  the  impor- 
tance of  the  following  missions,  in  addition 
to  the  traditional  missions  of  nuclear  weap- 
ons research,  development  and  production; 
( I )  responsibility  for  nuclear  and  hazardous 


waste  management  and  environmental  res- 
toration of  DOE  defense  sites:  (2)  research 
and  development  of  technologies  with  appli- 
cation to  the  verification  of  arms  control 
agreements:  and  (3)  transfer  of  federally 
owned  or  originated  technology  to  state  and 
local  governments,  private  industry,  and 
universities  or  other  non-profit  organiza- 
tions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  the  Department  of  Energy,  and  its 
predecessors,  have  historically  had  author- 
ity to  carry  out  these  missions,  pursuant  to 
section  91  of  the  Atomic  ESiergy  Act  or 
other  provisions  of  law.  As  a  result,  the 
amendment  under  this  section  is  intended  to 
provide  greater  visibility  to  envirorunental 
matters,  verification,  and  technology  trans- 
fer but  is  not  intended  to  limit  or  expand 
any  authority  of  the  Department  of  Energy. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Blue  Ribbon  Task  Group  on  Environmental 
Restoration  and  Defense  Waste  Manage- 
ment 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3155)  that  would  establish  a  Blue 
Ribbon  Task  Group  on  Environmental  Res- 
toration and  Defense  Waste  Management  at 
Department  of  Eiiergy  facilities.  The  Task 
Group  would  consist  of  seven  members, 
three  appointed  by  the  President,  two  ap- 
pointed jointly  by  the  Majority  Leader  and 
Minority  Leader  of  the  Senate,  and  two  ap- 
pointed jointly  by  the  Speaker  and  Minority 
Leader  of  the  House  of  Representatives. 
The  provision  would  require  the  Task 
Group  to  examine  the  procedures  used  in 
establishing  requirements  and  providing  re- 
source, planning,  and  implementing  plans 
for  environmental  restoration,  defense 
waste  management  and  compliance  with  en- 
vironmental laws  at  facilities  of  the  Depart- 
ment of  Eiiergy  that  conduct  atomic  energy 
defense  activities  and  to  report  to  Congress 
and  the  President  not  later  than  January 
15,  1991.  Specifically,  the  Task  Group  would 
be  required  to  report  to  Congress  on  (1)  im- 
provements to  procedures  used  by  the  De- 
partment of  Energy  in  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning and  implementing  plans  for  environ- 
mental restoration  and  defense  waste  man- 
agement, compliance  with,  and  enforcement 
of  compliance  with,  applicable  environmen- 
tal laws:  (2)  improvements  in  budgeting  or- 
ganizations and  management  procedures  for 
environmental  restoration  and  defense 
waste  management:  (3)  policies  and  proce- 
dures for  achieving,  maintaining,  and  en- 
forcing compliance  with  applicable  environ- 
mental laws,  including  recommended 
changes  in  existing  law  or  existing  federal 
agency  policies  consistent  with  the  contin- 
ued operation  of  atomic  energy  defense  fa- 
cilities: (4)  measures  to  bring  atomic  energy 
defense  facilities  into  compliance  with  appli- 
cable envirorunental  laws:  (5)  actions  needed 
to  promote  the  Department  of  Energy's 
ability  to  achieve  programmatic  milestones: 
(6)  additional  funding  needed  for  long-term 
environmental  restoration  and  defense 
waste  management:  and  (7)  alternative 
funding  mechanisms,  including  whether  a 
trust  fund  should  be  established. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  Senate  conferees  are  alarmed  that 
the  circumstances  at  the  nation's  nuclear 
weapons  complex  that  led  the  Senate  to  in- 
clude this  provision  will  not  receive  the 
scrutiny  of  the  proposed  Blue  Ribbon  Task 


Group.  The  Senate  conferees  are  extremely 
disappointed  that  the  House  conferees  were 
unwilling  to  accept  the  Senate  provision  or 
to  propose  an  alternative  provision.  The 
Senate  conferees  believe  that  the  Congress, 
the  executive  branch,  and  the  public  would 
benefit  from  the  recommendations  of  inde- 
pendent experts  as  proposed  in  the  Senate 
provision  on  developing  a  long-term  ap- 
proach to  funding  and  managing  environ- 
mental restoration  and  defense  waste  activi- 
ties at  the  Department  of  Energy  defense 
facilities.  The  increased  attention  at  the  nu- 
clear weapons  complex  to  matters  of  envi- 
ronmental protection  has  resulted  in  the 
emergence  of  a  range  of  economic,  techno- 
logical, and  regulatory  issues  for  which 
there  are,  as  yet,  no  adequate  answers.  The 
Senate  conferees  had  hoped  to  establish  a 
mechanism  for  obtaining  sound,  independ- 
ent judgment  on  some  of  the  most  pressing 
problems  facing  the  continued  operation  of 
the  nation's  nuclear  weapons  complex.  Such 
judgment  is  needed  to  help  correct  the  prob- 
lems that  today  find  many  of  our  defense 
nuclear  facilities  with  serious  problems  of 
environmental  contamination  and  compli- 
ance. The  Senate  conferees  are  discouraged 
that  the  House  conferees  were  unwilling  to 
join  them  in  addressing  this  concern. 

TITLE  XXXIII-NATIONAL  DEFENSE 
STOCKPILE 

Part  A— Changes  in  Stockpile  AMOtTNTS 

Legislative  Provisions 

legislative  provisions  adopted 

Changes    in    stockpile    requirements    (sec. 

3301) 

The  House  bill  contained  a  provision  (sec. 

3306)  that  would  implement  the  recommen- 
dations of  the  "Report  to  the  Congress  on 
Stockpile  Requirements"  for  changes  in  re- 
quirements for  stockpile  materials. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3301). 

The  House  recedes  with  an  amendment 
that  would  delete  the  proposed  decrease  in 
the  stockpile  requirement  for  germanium 
because  of  the  continuing  review  of  this  re- 
quirement within  the  Defense  Department. 
Authorized  disposals  (sec.  3302) 

The  House  bill  contained  a  provision  (sec. 

3307)  that  would  authorize  disposals  of  12 
materials  (including  silver)  from  the  stock- 
pile in  each  of  fiscal  years  1990  and  1991: 
provide  relief  from  the  statutory  cap  on  dis- 
posals during  those  years:  and  limit  the 
value  of  materials  disposed  of  to  $180  mil- 
lion during  each  fiscal  year. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3303)  that  would  authorize  dispos- 
als of  11  materials  (not  including  silver) 
from  the  stockpile  during  fiscal  years  1990 
and  1991:  provide  relief  from  the  statutory 
cap  on  disposals  during  those  years:  and 
provide  that  this  disposal  authority  is  in  ad- 
dition to  any  other  disposal  authority. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  disposals 
of  11  materials  (not  including  silver)  from 
the  stockpile  in  each  of  fiscal  years  1990  and 
1991:  provide  relief  from  the  statutory  cap 
on  disposals  during  those  years:  limit  the 
value  of  materials  disposed  of  to  $180  mil- 
lion during  each  fiscal  year,  and  provide 
that  this  disposal  authority  is  in  addition  to 
any  other  disposal  authority. 
Authorization  of  acquisitions  (sec  3303) 

The  House  bill  contained  a  provision  (sec. 

3308)  that  would  require  obligation  of  $180 
million  in  each  of  the  fiscal  years  1990  and 
1991,  subject  to  such  limitations  as  may  be 
provided  in  appropriations  acts,  for  acquisi- 


tion and  upgrade  of  matei 
pile.  Of  this  amount,  at 
shall  be  obligated  each  fi 
grams  not  already  requir 
grading  stockpile  material 
million  shall  be  obligated 
1990  for  the  acquisition  of 

The  Senate  amendment 
sion  (sec.  3302)  that  wou 
tion  of  $140  million  in  t 
years  1990  and  1991,  subj< 
tions  as  may  be  provided 
acts,  for  acquisition  and  i: 
als  for  the  stockpile. 

The  Senate  recedes  wit 
that  would  require  obligs 
lion  in  each  of  the  fiscal  y( 
for  acquisition  and  upgrao 
terials,  subject  to  such  lim 
provided  in  appropriations 
million  of  which  each  year 
grams  not  already  requin 
grading  stockpile  materia 
also  agree  to  delete  the  dii 
$12  million  of  germanium 
House  bill. 

Part  B— Programma' 

legislative  provisk 

Strategic  and  critical  n 
ment  research,  and  c 
3311) 

The  House  bill  containei 
3301)  that  would  amend 
Stock  Piling  Act  to  authoi 
to  conduct  development 
strategic  and  critical  mate 
covered  in  existing  authoi 
ods  to  upgrade  stockpile 
thorize  the  I*resident  to 
ment  and  research  on  sub 
tion,  and  more  efficient  m 
tion  or  use  of  strategic  ai 
als:  and  to  require  comp 
any  grants  for  research 
tracts,  including  advanced 
specific    research    needs 
manager. 

The  Senate  amendmei 
similar  provision. 

The  Senate  recedes  with 
would  delete  the  req'iirem 
bill  for  competitive  awar( 
for  research  facilities  or  c< 
ferees  note  that  the  requir 
tition  for  any  such  grants 
contained  in  Title  II  of 
report. 

Development  of  domestic  s 

The  House  bill  contalne< 
3301)  that  would  amend 
Act  to  authorize  purchases 
purchase,  and  contracting 
cilities  to  upgrade  strategi 
terials  limited  to  domestic 
ods  up  to  5  years. 

The  Senate  amendmei 
similar  provision. 

The  Senate  recedes. 

National  Defense  Stockpi 
3313) 

The  House  bill  containec 
3303)  that  would  provide  I 
Defense  Stockpile  managi 
for  development  and  rt 
under  section  8  of  the  Stoc 

The  Senate  amendmei 
similar  provision. 

The  Senate  recedes. 
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Authority  to  dUpose  of  materials  in  the 
stockpile  for  international  consumption 
(sec  3314) 

The  House  bill  contained  a  provision  (sec. 

3304)  that  would  allow  disposals  from  the 
stockpile  to  be  open  to  bid  by  .both  foreign 
and  domestic  buyers  instead  of  the  current 
restriction  to  domestic  buyers. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Information  included  in  reports  to  Congress 
(sec  331 S) 

The  House  bill  contained  a  provision  (sec. 

3305)  that  would  require  submission  of  addi- 
tional information  to  Congress  about  antici- 
pated appropriations  to  the  Stocltpile 
Transaction  Fund. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

LXGISLATTVK.  PROVISION  NOT  ADOPTED 

Stockpile  management 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3304)  that  would  expand  the  con- 
ditions under  which  the  Stockpile  Manager 
can  provide  for  the  rotation  of  stockpile  ma- 
terials. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XXXIV— CIVIL  DEFENSE 
Legislative  Pkovisior 
legislative  provision  adopted 
Civil  defense  authorization  (sec.  3401) 

The  House  bill  and  the  Senate  amend- 
ment contained  almost  identical  provisions 
(sec.  3401  in  both  bills)  that  would  authorize 
$151,535  million  for  carrying  out  the  provi- 
sions of  the  Federal  Civil  Defense  Act  of 
1950. 

The  conferees  agree  to  adopt  the  House 
provision. 

In  addition,  the  conferees  endorse  the  lan- 
guage in  the  House  report  (H.  Rept.  101- 
121)  concerning  the  Federal  National  Radio 
System  and  the  National  Warning  System. 

TITLE  XXXV-PANAMA  CANAL 

COMMISSION 

Legislative  Provisions 

legislative  provisions  adopted 

Panama  Canal  Commission  authorization 

(sees.  3S01-3504) 

The  Senate  amendment  contained  provi- 
sions (sees.  1001-1003)  that  would  authorize 
expenditures  for  fiscal  years  1990  and  1991 
for  the  Panama  Canal  Commission. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  limit  the  authorization  of  ex- 
penditures to  fiscal  year  1990. 

SamNunn. 

J.  James  Exon, 

Carl  Levin, 

Edward  M.  Kennedy, 

Jeit  Bingaman, 

Alan  J.  Dixon. 

John  Glenn, 

Albert  Oore,  Jr., 

TmOTHY  E.  WiRTH. 

Richard  Shelby. 
Robert  C.  Btrd. 
John  W.  Warner. 
Strom  Thurmond, 
Bill  Cohen. 
Pete  Wilson. 
John  McCain. 
Slaoe  Gorton. 
Trent  LOTT. 
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Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill 
(except  sections  HI  through  118,  137,  138, 
210.  221.  255.  3103(a).  4101  and  4102)  and 
the  entire  Senate  amendment  (except  sec- 
tions 133  through  135.  231.  841.  843.  845. 
2301(a)  insofar  as  it  addresses  MX  Rail  Gar- 
rison facilities,  2836,  310(a)  3142(b),  3142(c), 
3142(e),  and  3155),  and  modifications  com- 
mitted to  conference,  and  as  exclusive  con- 
ferees with  respect  to  any  proposal  to  report 
in  total  disagreement: 

Les  Aspin, 

G.V.  Montgomkrt. 

Bev  Byron, 

Nicholas  Mavroules, 

'Eakl  Hutto, 

Ike  Skelton, 

Marvin  Leatb, 

Dave  McCurdy, 

Tom  FoGLiErTA, 

Roy  Dyson, 

Marilyn  Lloyd, 

Richard  Ray, 

John  M.  Spratt,  Jr., 

George  (Buddy)  Dardcn, 

George  J. 

HOCHBRUCCKNER, 

Joseph  E.  Brennan, 

Owen  Pickett, 

H.  Martin  Lancaster, 

Wm.  L.  Dickinson, 

Floyd  Spence, 

Bob  Davis, 

David  O'B.  Martin, 

John  R.  Kasich, 

Herbert  H.  Bateman, 

Andy  Ireland, 

James  V.  Hansen, 

John  G.  Rowland, 
From  the  Committee  on  Armed  Services,  for 
consideration  of  sections  111  through  118, 
137,  138,  210,  221,  255,  and  3103(a)  of  the 
House  bill  and  sections  133  through  135, 
231,  2301(a)  insofar  as  it  addresses  MX  Rail 
Garrison  facilities,  and  3103(a)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin. 

Nicholas  Mavroules, 

Dave  McCurdy, 

John  M.  Spratt,  Jr., 

George  J. 
Hocrbrueckner, 

Joseph  E.  Brennan. 

Wm.  L.  Dickinson. 

Bob  Davis. 

James  V.  Hansen. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  sections  4101  and  4102  of 
the  House  bUl.  and  modifications  committed 
to  conference: 

Les  Aspin, 

Tom  F'oglietta, 

Wm.  L.  Dickinson, 
From  the  Committee  on  Armed  Services,  for 
consideration  of  sections  841,  843,  845. 
3142(b).  3142(c).  and  3142(e).  of  the  Senate 
amendment,  and  modifications  committed 
to  «»nference: 

Les  Aspin, 

Pat  Schroeder. 

Wm.  L.  Dickinson. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  sections  2836  and  3155  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Lbs  Aspin. 

Marilyn  Lloyd. 

Richard  Ray. 

John  M.  Spratt.  Jr., 

James  V.  Hansen. 


From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  matters 
within  the  Jurisdiction  of  that  committee 
under  clause  2  of  Rule  XL VIII: 

Anthony  C.  Beilenson. 

Robert  W.  Kastenmeier. 

Henry  J.  Hyde, 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  sections  4101 
and  4102  of  the  House  bill  and  section  907 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  F.  Hawkins. 

Pat  Williams, 

Tom  Petri, 

Steve  Bartlett, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  2836. 
3142(a),  and  3155  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

John  D.  Dingell, 

Philip  R.  Sharp, 

Thomas  A.  Luken, 

Dennis  E.  Eckart, 

Norman  F.  Lent, 

Carlos  J.  Moorhead, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  135,  206,  252,  256, 
304,  1103,  1106,  1214,  1241  through  1247, 
1253,  1254,  1255.  1257.  1258,  1261,  3139,  3141 
through  3148,  and  3501  of  the  House  bill 
and  sections  229.  236.  251.  304.  804.  805.  840. 
904,  905.  906.  910.  911.  916.  918.  919.  920.  921, 
923.  924.  928,  930,  931,  932,  935,  937,  938,  940, 
941,  943,  1108.  and  3143  of  the  Senate 
amendment,  and  modifications  conunitted 
to  conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton. 

Gus  Yatron. 

Stephen  J.  Solarz, 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  sections  822,  828, 
829,  844,  927,  929,  933,  2831,  and  3142(d)  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  Conyers,  Jr. 

Mike  Synar, 

Bob  Wise, 

Albert  G.  Bustamante, 

Frank  Horton, 
From  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  1103,  1106,  and 
1107  of  the  House  bill  and  sectloris  552(c), 
837,  840.  844.  913.  925.  926,  929,  936,  1103, 
3135,  and  3142(d)  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Robert  W.  Kastenmeier, 

Barney  Frank, 

Bruce  A.  Morrison, 

Carlos  J.  Moorhead, 
From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  sections 
925,  1001  through  1003,  1103,  and  2832  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds. 

Billy  Tauzim, 

Don  Young, 

Jack  Fields, 
From  the  Committee  on  Post  Office  and 
ClvU  Service,  for  consideration  of  sections 
841.  843,  845,  and  3142  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

William  D.  Ford, 

William  (Bill)  Clay, 

Gerry  Sikorski, 

Gary  L.  Ac:kkrman, 

Benjamin  A.  Oilman, 

Prank  Horton, 
From  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  section 


2205  of  the  House  bill  and  sections  656,  925, 
2810,  and  2831  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Glenn  M.  Anderson, 

Jambs  L.  Oberstar, 

Douglas  H.  Bosco. 

John  Paul 
Hammerschmiot, 

Thomas  E.  Petri, 
From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections 
801  and  3131  through  3138  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Robert  A.  Roe, 

Marilyn  Lloyd, 

Doug  Walgren, 

Robert  S.  Walker, 

Sherwood  Boehlert, 
FYom  the  Committee  on  Small  Business,  for 
consideration  of  sections  828,  831,  and  832  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  J.  LaFalce, 

Neal  Smith, 
From  the  Committee  on  Veterans'  Affairs, 
for    consideration    of   section    907    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Tim  Penny, 

Liz  Patterson, 

George  E.  Sangmeister, 

John  Paul 

HABnCERSCHMIDT, 

Christopher  H.  Smith, 
From  the  Committee  on  Ways  and  Means, 
for    consideration    of    section    925    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

Ed  Jenkins, 

Thomas  J.  Downey, 

Phil  Crane, 

Dick  Schxtlze. 
Managers  on  the  Part  of  the  Hou^e. 
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BIOENGINEERING  CENTER, 
WAYNE  STATE  UNIVERSITY 

•  Mr.  LEVIN.  Mr.  President,  for  50 
years,  the  Bloengineering  Center  of 
Wayne  State  University  has  worked  to 
reduce  human  suffering  and  to  lower 
the  costs  to  society  in  the  areas  of 
automotive  crash  injury  and  low-back 
pain. 

Supported  by  Federal  grants  and 
contracts  and  contributions  from  in- 
dustry leaders  like  the  General  Motors 
Corp.,  the  Pord  Motor  Co.,  and  Motor 
Vehicle  Manufacturers  Association, 
the  center  operates  under  the  direc- 
tion of  Dr.  Albert  I.  King.  Among  the 
dedicated  staff  of  30  are  4  doctoral- 
level,  full-time  researchers  and  about  6 
other  researchers,  administrative  per- 
soimel,  technicians,  and  graduate  and 
undergraduate  student  assistants. 

The  center  likely  did  not  invent  the 
motto  "safety  first,"  but  no  organiza- 
tion cares  more  deeply  about  putting 
the  motto  into  the  machinery  of  our 
daily  lives.  The  Centers  for  Disease 
Control  has  designated  the  bioengi- 
neering  center  one  of  five  injury  pre- 


vention research  centers  in  the  United 
States. 

In  addition  to  research  into  deadly, 
side-impact  crashes,  the  center  works 
also  on  testing  of  auto  restraints  and 
advanced  dummies  for  safety  testing. 
The  center  is  also  engaged  in  groimd- 
breaking  research  into  the  causes  of 
low-back  pain.  This  combination  of 
medical  and  engineering  talents  has 
proven  to  be  a  potent  lifesaving  force 
over  these  50  years  and  the  men  and 
women  of  the  Bioengineering  Center 
of  Wayne  State  University  have 
earned  the  deep  appreciation  of  the 
American  people  and  best  wishes  for 
the  next  half  century.* 


PUEBLO:   HOME   OP  THE   INTER- 
NATIONAL       B-24        MEMORIAL 

MUSEUM 

•  Mr.  ARMSTRONG.  Mr.  President, 
Veterans  Day  is  fast  approaching,  and 
with  it  our  thoughts  turn  to  the  many 
lives  given  to  protect  us  and  our  de- 
mocracy. Pueblo— a  city  with  a  proud 
heritage  in  the  southern  part  of  Colo- 
rado—now has  a  Memorial  Museum 
commemorating  one  of  World  War  II's 
most  important  aircraft:  the  B-24  Lib- 
erator. 

The  B-24  Liberator  was  one  of  the 
greatest  and  most  versatile  airplanes 
ever  built.  It  was  produced  in  greater 
numbers  and  in  more  versions  than 
any  other  World  War  II  aircraft— 
18.188  in  all.  Along  with  the  B-17,  the 
Liberator  was  the  mainstay  of  the 
American  strategic  bombing  arm  be- 
tween 1941  and  1945. 

In  addition,  the  B-24  served  as  a 
maritime  reconnaissance  aircraft,  in 
the  antisubmarine  operations,  as  a 
passenger  transport,  as  a  freighter,  as 
a  photo  reconnaissance  platform,  as  a 
flying  tanker,  and  in  many  other  roles. 
It  was  used  by  both  the  Navy  and  the 
Army  Air  Forces,  and  by  the  British, 
the  Australians,  and  later  in  many 
South  and  Latin  American  air  forces. 

Mr.  President,  I  want  all  Americans 
to  know  that  this  amazing  airplane 
and  the  history  surrounding  it  wiU  be 
preserved  for  them  and  for  future  gen- 
erations in  the  International  B-24  Me- 
morial Museimi  in  Pueblo,  CO.  This 
museum,  formally  dedicated  50  years 
after  the  first  flight  of  the  B-24,  will 
include  more  than  24  airplanes  of  vari- 
ous types. 

Those  who  remember  World  War  II 
may  remember  the  daring  raids  made 
by  American  B-24  squadrons  on  the 
Nazi  refineries  in  Ploesti,  Romania. 
They  may  not  remember,  however, 
that  Sir  Winston  Churchill's  personal 
plai.e  during  World  War  II  was  a  B-24, 
named  "Commando."  Others  may 
recall  the  pictures  of  skies  darkened 
by  hordes  of  Liberators.  They  may  not 
recall,  though,  the  long  lines  of  B-24's 
transporting  aviation  fuel  and  supplies 
over  the  "Hump"  from  India  to  China. 


The  B-24  played  a  sig 
wiiming  World  War  II. 
ting  and  proper  that  t 
museimi  to  commemon 
of  this  great  machine. 

The  force  behind  the 
Bill  Peder  of  Pueblo.  C< 
tired  to  Pueblo,  most  o 
at  the  local  aircraft  mu 
dilapidated  condition.  I 
to  work,  first  convincing 
cil  to  give  him  permist 
the  aircraft,  and  then  w 
craft  themseleves.  Lori 
lights  the  extent  of  Fe 
tion  when  she  says, 
Peder's  efforts,  the  mus 
far  different  place  froi 
just  5  years  ago.  Many 
planes  have  been  reno 
additional  four  have  bee 
collection  •  •  •." 

Colorado  has  much  t 
on  this  Veterans  Day, 
of  Pueblo's  B-24  Museui 
as  a  constant  reminder 
rendered  by  countless 
Americans  during  Worlci 


CAPITAL  GAINS  Ct 
SMALL  BUSH 

•  Mr.  KASTEN.  Mr. 
highly  recommend  to 
cogent  article  by  Susan  : 
Administrator  of  the  £ 
Administration,  on  how 
tax  cut  would  help  small 

SmaU  business  is  the 
America's  economy.  M 
notes  that  small  busines 
out  of  every  three  nev 
country.  More  importan 
nesses  spawn  the  kind 
technological  advancen 
dustrial  innovations  thi 
ica  competitive  in  the  j 
place. 

Many  people  who  wc 
smaU  businesses  are  coi 
by  the  fact  that  our  caj 
is  too  high,  practically  i 
the  industrialized  world 
that  new  companies  in 
small  businesses  that  cr 
jobs — do  not  have  eno 
willing  to  invest  in  them. 

Who  gets  hit  the  hare 
happens?  Workers  whc 
jobs— jobs  that  would  h 
only  small  companies  ha 
keep  themselves  afloat  c 
growth.  Clearly,  if  ma 
Americans  have  a  good 
tant  to  us,  we  have  to 
vestment  in  small  busine 
means  cutting  the  tax  r 
gains. 

I  ask  that  Mrs.  EMge! 
be  printed  in  the  Recx>r: 
following  my  remarks: 

The  article  follows: 
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(Prom  the  Milwaukee  JoumaJ,  Nov.  5.  19891 

Cot  ni  Capital  Gains  Rate  Wouij)  Hklp 

Smau.  Business 

(By  Susan  EIngelelter) 

While  it  remains  unclear  whether  legisla- 
tion lowering  the  capital  gains  tax  rate  will 
be  enacted  this  year,  there  is  no  question 
that  such  legislation  is  supported  by  a  bi- 
partisan majority  ot  Congress.  Supporters 
of  a  lower  capital  gains  tax  rate  recognize 
that  this  Issue  Is  not  about  pitting  one  eco- 
nomic class  against  the  other,  but  rather, 
rewarding  investment  and  encouraging  eco- 
nomic growth. 

Members  of  both  political  parties  have 
joined  together,  aclmowledglng  that  lower 
taxes  on  capital  gains  are  crucial  to  small 
businesses,  and  small  businesses  are  the 
backbone  of  American  competitiveness. 

The  availability  and  cost  of  capital  can 
mean  life  or  death  for  a  small  business 
owner,  whether  he  or  she  owns  a  tool  and 
die  plant  in  Wisconsin  or  a  computer  compa- 
ny in  Massachusetts. 

Without  a  healthy  small-business  sector, 
we  stand  no  chance  at  all  of  maintaining 
competitiveness  in  the  global  economy. 
Small  businesses  create  two  of  every  three 
new  American  jobs,  train  two  of  every  three 
new  American  workers  and  spawn  more 
than  half  our  nation's  technical  innova- 
tions. 

Why  are  lower  taxes  on  capital  gains  vital 
to  small  businesses?  Research  by  the  US 
Small  Business  Administration  has  found 
that  small  companies  obtain  most  of  their 
capital  from  non-institutional  sources — in 
other  words,  informal  investors  rather  than 
organized  venture  capital  companies.  These 
informal  Investors  are  often  family  and 
friends  who  provide  capital  at  the  critical 
initial  phases  of  a  small  firm's  development. 

These  Investors  are  not  millionaires. 
Thirty-one  percent  have  family  incomes  of 
less  than  $60,000.  More  than  63%  have 
family  incomes  of  less  than  $100,000. 

Informal  Investment  is  especially  impor- 
tant to  minority  business  owners,  who  use 
this  type  of  capital  at  a  higher  rate  than 
non-minority  businesses.  And  Informal  cap- 
ital is  especially  important  to  newly  created 
small  companies.  Seventy  percent  of  the 
firms  relying  on  informal  investors  have 
been  in  existence  for  less  than  a  year. 

These  Investments  can  make  the  differ- 
ence between  quick  death  or  stunning  suc- 
cess. Back  in  1961.  for  example,  six  informal 
Investors  in  Louisville,  Ky.,  chipped  in 
$1,000  each  to  start  a  nursing  home.  That 
Investment  has  evolved  Into  Humans  Inc.. 
which  today  employs  a.bout  46,000  workers 
and  generates  annual  sales  of  $3.4  billion. 

The  cost  and  availability  of  capital  is  a  na- 
tionwide concern  for  smaller  companies. 
That's  why  delegates  to  the  last  White 
House  Conference  on  Small  Business  ranked 
capital  formation  and  favorable  capital 
gains  treatment  as  two  of  their  top  prior- 
ities. 

Capital  gains  taxation  is  an  Issue  that 
reaches  to  the  heart  of  small  business'  abili- 
ty to  succeed  and  to  the  heart  of  the  na- 
tion's ability  to  compete  against  the  world's 
economic  superpowers. 

According  to  a  recent  study  by  economists 
at  the  Federal  Reserve  Board,  the  United 
States  pays  as  much  as  90%  more  for  its 
capital  investment  in  equipment,  factories 
and  research  than  either  Japan  or  West 
Germany. 

Those  opposed  to  capital  gains  reform 
argue  against  providing  favorable  tax  treat- 
ment for  Investors.  But  this  debate  is  not 
about  preferential  treatment,  but  rather  re- 


storing fairness  to  the  tax  code.  Without  In- 
dexing of  capital  gains  to  account  for  infla- 
tionary gains.  Investors  will  be  less  willing  to 
provide  the  long-term  capital  that  small 
firms  need. 

Moreover,  altering  the  1986  Tax  Reform 
Act  to  stimulate  investment  in  small  busi- 
ness is  not  a  bad  idea.  A  recent  SBA  study 
finds  that  as  a  result  of  the  1986  and  1987 
tax  bills,  effective  tax  rates  for  small  busi- 
ness increased  more  than  those  for  large 
companies. 

The  current  congressional  debate  should 
not  be  dominated  by  partisanship  or  cries  of 
class  warfare.  The  real  issue  is  the  need  to 
provide  fuel  to  America's  strongest  engine 
for  job  growth.  Innovation  and  competitive- 
ness. That  engine  is  small  business.* 


PROPOSED  FLAG  PROTECTION 
AMENDMENT  TO  THE  UNITED 
STATES  CONSTITUTION 

•  Mr.  HEINZ.  Mr.  President,  today 
the  Senate  is  considering  a  constitu- 
tional amendment  to  overcome  the  de- 
cision of  the  Supreme  Court  in  Texas 
versus  Johnson  which  licensed  the 
burning  and  destruction  of  the  Ameri- 
can flag.  I  believe  the  Supreme  Court's 
opinion  was  in  error.  The  case,  which 
was  decided  by  a  5-to-4  vote  among  the 
Justices,  could  have  been  decided  dif- 
ferently, and  I  deeply  regret  it  was 
not. 

While  the  Court  mustered  a  majori- 
ty for  the  Johnson  decision  by  the 
slimmest  possible  margin,  many  noted 
legal  scholars,  and  defenders  of  our 
freedom,  have  scrutinized  this  issue 
and  hold,  to  the  contrary,  that  the 
Government  may  protect  its  most  visi- 
ble sjTnbol.  In  Street  versus  New  Yorlc. 
Chief  Justice  Warren  wrote,  "I  believe 
that  the  States  and  the  Federal  Gov- 
ernment do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and 
disagreement."  In  concurrence.  Justice 
Black,  who  is  generally  considered  a 
strict  interpreter  of  the  constitution 
and  one  of  the  foremost  defenders  of 
first  amendment  protections,  wrote. 
"It  passes  my  belief  that  anything  in 
the  Federal  Constitution  bars  a  State 
from  making  the  deliberate  burning  of 
the  American  flag  an  offense."  Those 
constitutional  scholars,  Mr.  President, 
have  been  narrowly  outvoted,  at  least 
on  this  count  for  now. 

Let  me  discuss  the  issues  in  the 
Johnson  case.  In  Johnson,  the  Court 
struck  down  a  Texas  statute  providing 
for  specific  penalties  for  desecration  of 
the  American  flag.  The  Court  found 
that  the  defendant's  incendiary  act 
was  expressive  conduct  and  that  pe- 
nalizing him  for  such  expression  ran 
afoul  of  the  protections  afforded  by 
the  first  amendment.  Because  the 
Texas  statute  is  nearly  identical  to  a 
current  Federal  law  protecting  the 
flag,  the  Court's  decision  means  that 
flag  protection  statutes  are  constitu- 
tionally suspect. 

I  believe  the  Congress  and  the 
States  should  be  empowered  with  the 
ability  to  prohibit  the  physical  dese- 


cration of  the  flag.  The  American  flag 
for  more  than  two  centuries  has  been 
the  symbol  representing  our  national 
character.  It  is  a  symbol  of  freedom,  of 
equal  opportunity,  of  religious  toler- 
ance, and  of  goodwill  for  other  peoples 
who  share  our  aspirations. 

In  sum  and  substance,  the  protection 
of  the  flag  is  a  special  and  deserving 
case.  Irrespective  of  their  social,  politi- 
cal or  philosophical  beliefs,  millions  of 
Americans  view  the  flag  as  something 
that  holds  a  special  place  in  our 
hearts,  represents  our  national  spirit, 
and  is  worthy  of  special  protection. 
The  flag  is  more  than  another  idea  or 
point  of  view  doing  battle  in  the  mar- 
ketplace of  free  thought;  rather,  it  em- 
bodies not  only  our  highest  ideals,  but 
also  our  history  and  our  identity  as  a 
nation,  recalling  the  men  and  women 
who  made  the  ultimate  sacrifice  to 
secure  our  Nation's  liberties. 

Against  the  values  of  protecting  this 
unique  national  symbol,  the  Court 
must  weigh  the  values  of  the  expres- 
sive conduct  under  first  amendment 
analysis  embodied  in  flag  burning. 
Contrary  to  the  assertions  of  some, 
the  first  amendment  has  never  con- 
ferred blanket  protection  on  expres- 
sive conduct  or  even  speech  itself. 

The  first  amendment  to  the  U.S. 
Constitution  stipulates  that  "Congress 
shall  make  no  law  •  •  *  abridging  the 
freedom  of  speech,  or  of  the  press." 
But  despite  the  absolute  language  in 
the  constitution,  the  Supreme  Court 
over  the  years  has  fashioned  excep- 
tions to  this  apparently  absolute  rule. 

The  Court  has  recognized  that  up- 
holding the  first  amendment  does  not 
mean  that  anything  goes.  I  believe,  as 
did  four  Justices  in  the  Johnson  deci- 
sion, that  a  proper  balance  could  have 
been  struck  between  the  communica- 
tive value  in  allowing  the  flag  to  be 
burned  and  the  values  embodied  in 
protecting  a  unique  national  symbol. 
But  that  is  not  where  we  are  today. 
The  Court  has  held  otherwise. 

Thus,  the  central  question  before  us 
is  whether  the  Government  should 
fashion  laws  to  protect  the  American 
flag.  I  believe  we  should.  We  are  not  a 
perfect  country,  Mr.  President,  but  we 
strive  to  make  it  better  every  day,  and 
the  flag  of  our  country  has  a  special 
place  in  our  hearts.  We  love  freedoms 
for  which  it  stands.  We  cherish  it  for 
the  duty  to  which  it  calls  us.  We  recall 
the  thousands  upon  thousands  of 
young  Americans  who  have  died  to 
defend  it.  The  Court's  decision  offends 
because  it  devalues  those  sacrifices, 
and  because  it  cheapens  two  centuries 
of  efforts,  of  blood,  sweat  and  tears,  by 
generations  of  Americans  who  have  la- 
bored to  build  a  country  of  which  we 
can  all  be  proud. 

And  if  one  believes  that  protecting 
the  flag  is  important,  the  Senate  must 
also  decide  how  to  achieve  that  goal 
given  an  adverse  Supreme  Court  deci- 


sion. Some  believe  a  content-neutral 
statute  is  sufficient.  However,  it  is  my 
belief  that  the  only  way  to  properly 
protect  the  flag  is  through  a  constitu- 
tional amendment. 

Two  weeks  ago,  the  Senate  approved 
S.  1338,  a  bill  aimed  at  restoring 
through  statute  some  protections  for 
the  American  flag.  The  full  text  of  the 
bill  simply  said: 

Whoever  knowingly  mutilates,  defaces, 
physically  defiles,  bums,  maintains  on  the 
floor  or  ground,  or  tramples  upon  any  flag 
of  the  United  States  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  for  not  more  than 
one  year. 

The  bill  also  provided  for  an  expedit- 
ed review  for  any  cases  arising  under 
the  statute  so  that  the  Supreme  Court 
coiUd  rule  on  the  matter  at  the  earli- 
est possible  date. 

I  supported  this  bill  while  the 
Senate  prepared  to  act  on  a  constitu- 
tional amendment,  and  in  the  hope 
that  the  narrowly  divided  Court  might 
reverse  its  decision.  However,  in  my  es- 
timation, the  court  was  clearly  saying 
that  any  statute  which  affects  expres- 
sive conduct,  whether  Federal  or 
State— and  flag  burning  is  deemed  ex- 
pressive conduct  in  Texas  versus  John- 
son—would be  found  unconstitutional 
under  the  Court's  current  absolutist 
reading  of  the  first  amendment. 

In  Texas  versus  Johnson,  the  court 
held  that  flag  burning  for  expressive 
purposes  is  protected  by  the  first 
amendment.  In  order  to  prohibit  such 
conduct,  the  Government  must  have  a 
compelling  reason  that  is  unrelated  to 
expression.  In  this  case,  the  Texas 
State  legislature's  purpose  for  enact- 
ing the  flag  desecration  statute  was  to 
preserve  the  flag  as  a  symbol  of  na- 
tional unity,  which  is  clearly  related  to 
expression.  Thus,  the  Court  found 
that  the  Government's  interest  in  pro- 
tecting the  flag  for  symbolic  reasons  is 
not  compelling  enough  to  overcome  an 
individual's  first  amendment  interest 
in  burning  the  flag  for  communicative 
reasons. 

The  authors  of  the  statutory  amend- 
ment believe  it  will  protect  the  physi- 
cal Integrity  of  the  flag  in  all  circum- 
stances. Further,  they  believe  that  be- 
cause the  bill  makes  no  attempt  to  dis- 
parage or  laud  the  flag,  the  court  will 
have  to  uphold  the  statute.  I  disagree. 
In  the  Johnson  case  the  court  struck 
down  the  language  of  the  State  stat- 
ute which  sought  to  curtail  one's  free- 
dom of  expression.  This  rationale 
won't  change,  merely  because  the  stat- 
ute doesn't  explicitly  seek  to  suppress 
expression.  Unless  the  Justices  adopt 
the  minority  viewpoint,  the  Court  wlU 
overturn  any  flag  protection  statute  if 
the  end  result  is  restriction  of  expres- 
sion. 

Therefore,  the  only  proper  way  for 
Congress  and  the  States  to  obtain  the 
power  to  proscribe  protection  for  the 
flag  is  through  a  constitutional 
amendment.  And  I  urge  my  colleagues 


to   support   Senate   Joint   Resolution 
180  which  is  before  us  today.* 


VISUAL  PHONICS:  CONQUERING 
ILLITERACY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  pay  a  tribute  to  an 
exciting  program  that  is  tackling  the 
problem  of  illiteracy  head  on  and 
helping  thousands  of  individuals  with 
learning  disabilities,  deafness,  or  other 
symptoms  that  impair  one's  ability  to 
learn,  to  read,  speak,  spell,  and  com- 
municate effectively.  The  program  is 
visual  phonics. 

Visual  phonics  is  a  system  of  46 
hand  signs  and  written  symbols  that 
start  at  the  root  of  language.  By  focus- 
ing on  sound,  hand  signs  and  symbols 
it  encourages  students  and  gives  them 
a  sense  of  understanding  and  a  love 
for  language,  rather  than  simply 
teaching  a  set  of  formulas  which  are 
often  confusing  and  seem  to  have 
more  exceptions  than  rules. 

Visual  phonics  is  sponsored  by  the 
International  Communication  Learn- 
ing Institute,  a  nonprofit  educational 
organization.  Millie  Snow,  president  of 
ICLI,  has  spent  the  last  7  years  of  her 
life  sharing  this  program  with  others 
and  teaching  over  60.000  children  to 
read,  write,  and  communicate.  Millie 
knows  the  difficulties  some  face  when 
trying  to  learn  to  read  or  write.  She 
herself  had  learning  disabilities  in 
school  and  has  a  mother  who  is  deaf. 
For  her,  the  Visual  Phonics  Program 
opened  up  a  whole  new  world  that  put 
into  perspective  not  just  the  written 
form  of  language,  but  the  real  power 
of  language— which  is  sound. 

Visual  phonics  offers  a  new  and  ex- 
citing way  to  combat  the  problem  of  il- 
literacy in  this  country.  It  is  estimated 
that  20  to  30  million  adults  in  this 
country  lack  basic  skills  to  read,  write, 
and  solve  simple  mathematical  equa- 
tions. We  are  too  well  aware  of  the 
fact  that  the  United  States  cannot 
maintain  a  healthy  economy.  com(>ete 
globally,  and  increase  productivity 
unless  everyone  in  America  can  read 
and  write.  As  a  democratic  nation,  we 
are  weakened  substantially  when  large 
segments  of  our  society  are  not  partici- 
pating fully  in  public  life. 

Because  the  basis  of  visual  phonics  is 
sound,  not  rules,  it  Is  especially  useful 
in  teaching  individuals  with  learning 
disabilities,  deafness,  and  other  com- 
municative disorders.  Visual  phonics 
actually  started  out  a  program  for  the 
deaf  but  has  also  been  found  to  be  ex- 
tremely useful  in  helping  autistic  chil- 
dren, down's  syndrome  children, 
teaching  English  as  a  second  language, 
as  well  as  nonhandicapped  individuals. 

Visual  phonics  offers  hope  to  so 
many  that  might  not  have  otherwise 
been  given  a  chance.  I  was  heartened 
to  learn  of  Samantha,  an  8-year-oId 
girl  who  has  been  hearing  impaired 
since  birth,  and  for  whom  learning  to 


read  and  speak  was  a 
hearing  aids  help  by  an 
but  they  don't  clarify 
time  others  spent  lear 
formulas,  Samantha  i 
visual  phonics.  With  th 
mantha  is  now  in  the  I 
class  with  goals  and  asp 
future. 

Mr.  President,  as  « 
struggle  against  the  pre 
acy,  it  is  encouraging  tc 
program  like  visual  pho: 
like  Millie  Snow  who 
much  in  order  to  shaj 
the  gift  of  reading.* 


RESEARCH,  PROMC 
CONSUMER  EDUC 
CERTAIN  AGRICUL 
MODITIES 

Mr.  MITCHELL.  Mi 
ask  unanimous  con8< 
Senate  proceed  to  the  o 
Calendar  No.  353,  S.  18 
ing  with  agricultiu^  p 
grams. 

The  PRESIDING  O 
clerk  will  report. 

The  legislative  clerk  i 

A  biU  (S.  1838)  to  est&blj 
search,  promotion,  and  cor 
programs  for  certain  agric 
ities,  and  for  other  purpose 

The     PRESIDINQ     ( 
there  objection  to  the 
Senator  from  Maine? 

There  being  no  objecti 
proceeded  to  consider  th 

Mr.  FOWLER.  Mr.  P 
to  Introduce  free-standi 
the  Agricultural  Prograi 
to  implement  checkoffs 
of  important  commoditj 
can  benefit  from  such 
grams.  I  am  undertaklnt 
behalf  of  myself  and  £ 
RAN,  Bond,  Boren,  Hm 
NELL,  Pryor.  Kerrey,  V 
WTTZ,  Cohen,  Graham,  E 
Heflin  who  are  origini 
this  bill. 

Similar  legislation  wt 
this  year's  budget  recor 
age,  but  was  removed  in 
a  clean  bill.  I  certain 
why  this  action  was  tak 
duction  has  to  be  our  to 
I  agree  that  we  should  f( 
tion  exclusively  on  that 
dilation. 

Thankfully,  the  check 
propose  have  nothing  t 
Federal  deficit.  That  \i 
them  here,  because  I  thj 
tant  to  prevent  leglsla 
not  cost  the  taxpayers  i 
being  shot  down  in  a  de 
debate. 

These    marketing    on 
beans,  cotton,  pecans,  A 
potatoes,    mushrooms, 
kiwifruit,  and  papaya  ai 
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ment  spending  programs.  They  will 
not  add  to  the  Federal  bureaucracy. 
All  we  are  doing  is  allowing  these  com- 
modity groups  to  establish  and  admin- 
ister their  own  research  and  market- 
ing programs,  to  develop  uses  and  find 
customers  for  their  products. 

These  checkoffs  are  fair  programs, 
nin  by  the  farmers  themselves,  so  that 
those  who  invest  receive  the  benefits. 
Similar  programs  have  proven  very 
successful  for  beef,  dairy  and  other 
commodities.  We  should  do  everything 
possible  to  help  other  farm  groups 
share  in  these  results. 

It  is  no  secret  that  for  most  of  our 
farmers,  their  chosen  profession  has 
turned  out  to  be  a  hard  way  to  make  a 
living.  Competition  from  overseas 
growers  has  never  been  stronger.  Con- 
sumers have  never  had  so  many  ques- 
tions about  the  comparative  benefits 
of  different  products.  The  least  we  can 
do  in  the  U.S.  Senate  is  support  the  at- 
tempts of  our  farmers  to  sort  out 
these  complicated  business  conditions 
and  explore  every  avenue  of  success. 

SOYBEAN  PROMOTION,  RESEARCH,  AND 
CONStTMER  INFORMATION  ACT 

This  chapter  would  establish  a  na- 
tional promotion  and  research  pro- 
gram for  soybeans  to  be  funded  by  an 
assessment  of  all  producers. 

This  chapter  would  authorize  the 
United  Soybean  Board  to  conduct  pro- 
motion activities,  including  paid  adver- 
tising, technical  assistance,  and  trade 
servicing  activities,  to  enhance  the 
image  or  desirability  of  soybeans  and 
soybean  products  in  domestic  and  for- 
eign markets.  In  addition,  the  bill  au- 
thorizes activities  designed  to  commu- 
nicate to  consumers,  importers,  proces- 
sors, wholesalers,  retailers  or  govern- 
ment officials,  information  relating  to 
the  positive  attributes  of  soybeans  and 
soybean  products  or  the  benefits  of 
importation,  utilization,  or  distribu- 
tion of  U.S.  produced  soybeans  or  soy- 
bean products. 

It  is  the  intent  of  the  Senate  in  au- 
thorizing the  promotion  activities  as 
defined  in  this  section,  to  permit  the 
United  Soybean  Board  to  conduct  ac- 
tivities which  will  improve  the  com- 
petitive position  of  soybeans  and  soy- 
bean products  and  maintain  and  stim- 
ulate increased  sales  of  soybeans  and 
soybean  products  both  domestically 
and  in  foreign  countries.  Included  in 
this  definition  are  traditional  promo- 
tion activities  such  as  paid  advertising 
and  media  relations  activities. 

It  is  the  Intent  of  the  Senate  that,  to 
the  extent  practicable,  the  Secretary 
of  Agriculture  should  avoid  conduct- 
ing any  referendum  required  under 
this  chapter  during  or  near  the  har- 
vest season,  in  order  to  maximize  par- 
ticipation in.  and  awareness  of.  refer- 
enda by  farmers. 

The  Senate  recognizes  the  heavy  re- 
liance on  exports  of  the  domestic  soy- 
bean industry.  If  the  domestic  indus- 
try   is    to    maintain    and    expand    its 


export  opportunities,  it  must  provide 
importing  nations  with  technical  as- 
sistance relating  to  the  storage,  use,  or 
distribution  of  soybeans  or  soybean 
products  and  other  trade  servicing  ac- 
tivities similar  to  those  being  conduct- 
ed by  industry  organizations  through 
the  cooperator  program  implemented 
in  conjunction  with  the  Foreign  Agri- 
cultural Service  of  the  E>epartment  of 
Agriculture. 

In  addition,  the  Senate  acknowl- 
edges that  the  United  Soybean  Board 
must,  in  certain  situations,  conduct  ac- 
tivities designed  to  communicate  infor- 
mation to  those  persons  that  have  an 
influence  on  purchases,  importation, 
utilization  or  distribution  of  soybeans 
or  soybean  products.  In  many  in- 
stances, those  persons  include  officials 
of  foreign  governments.  Therefore, 
the  United  Soybean  Board  must  be 
able  to  communicate  with  government 
officials  of  foreign  countries  relating 
to  the  positive  attributes  of  soybeans 
or  soybean  products,  or  their  importa- 
tion, utilization  or  distribution  or  to 
develop  information  regarding  the  ef- 
fects of  existing  or  proposed  impedi- 
ments to  trade  or  utilization. 

The  Senate  recognizes  the  potential 
problems  associated  with  the  United 
Soybean  Board  engaging  in  foreign 
trade  activities  that  may  be  viewed  as 
establishing  or  conflicting  with  the 
conduct  of  the  official  policies  of  the 
U.S.  Government.  A  balance  must  be 
struck  which  wiU  allow  the  United 
Soybean  Board  to  conduct  those  ac- 
tivities necessary  to  facilitate  exports, 
while  not  authorizing  the  United  Soy- 
bean Board  to  negotiate  foreign  trade 
policies  on  behalf  of  the  U.S.  Govern- 
ment. It  is  not  the  intent  of  the 
Senate  that  the  United  Soybean  Board 
independently  conduct  negotiations 
with,  or  represent  U.S.  Government  or 
domestic  soybean  producer  industry 
positions  to.  foreign  government  offi- 
cijds  advocating  the  removal  or  modifi- 
cation of  tariffs,  quotas,  or  other 
import  barriers. 

This  would  not  preclude  the  United 
Soybean  Board  from  providing  techni- 
cal assistance  to  the  U.S.  Government 
during  negotiations  or  discussion. 
Trade  negotiations  are  a  function  of 
the  U.S.  Trade  Representative's 
Office.  However,  the  United  Soybean 
Board  must  be  able  to  promote  its 
products  to  those  who  have  an  influ- 
ence on  consumption  and  provide  in- 
formation to  consumers,  importers, 
processors,  wholesalers,  retailers  and. 
as  deemed  appropriate  by  the  Secre- 
tary of  Agriculture,  foreign  govern- 
ment officials  relating  to  the  effects  of 
existing  or  proposed  impediments  to 
trade  or  utilization  of  soybeans  or  soy- 
bean products. 

It  is  the  intent  of  the  Senate  that  all 
plans  and  projects  conducted  by  the 
United  Soybean  Board  are  to  be  ap- 
proved by  the  Agricultural  Marketing 
Service  of  the  E>epartment  of  Agricul- 


ture. The  Senate  believes  that  this 
review  process  will  preclude  any  activi- 
ties by  the  United  Soybean  Board  that 
could  run  counter  to  or  obviate  other 
official  ongoing  or  planned  trade-relat- 
ed activities  of  the  U.S.  Government. 
The  Agricultural  Marketing  Service  in 
approving  any  projects  which  Involve 
interaction  with  foreign  government 
officials,  shall  consult  with  and  obtain 
the  views  and  comments  of  the  For- 
eign Agricultural  Service  and  the  U.S. 
Trade  Representative's  Office. 

Section  1405(hK2)  of  the  bUl  would 
provide  that  the  National  Soybean 
Promotion  Board  shall  ensure  that  all 
plans  or  projects  implemented  within 
a  program  area  are  implemented  by  a 
single  national,  nonprofit  producer- 
governed  organization  that  represents 
soybean  producers.  The  Senate  in- 
tends that  the  program  areas  under 
the  order  comprise  at  least  the  follow- 
ing: Research;  promotion:  consumer 
information:  industry  information; 
and  producer  information.  Thus, 
under  the  law.  the  National  Soybean 
Promotion  Board  could  not  simulta- 
neously contract  with  more  than  one 
organization  In  each  of  these  areas; 
and  the  number  of  separate  program 
areas  could  not  be  less  than  those  enu- 
merated. Of  course,  nothing  precludes 
the  Board  from  contracting  with  the 
same  organization  to  implement  more 
than  one  program  area. 

The  bill  would  also  provide,  in  sec- 
tion 1405(j)(4)  that  each  soybean  pro- 
ducer who  can  establish  that  he  or  she 
is  contributing  to  a  qualified  State  soy- 
bean board  for  a  State  soybean  check- 
off program  will  receive  a  credit  for 
such  contributions  of  up  to  one-quar- 
ter of  one  percent  of  the  net  market 
price  of  soybeans  or  the  equivalent 
thereof.  Also,  section  1410(a)  of  the 
bill  would  provide  that,  with  certain 
very  limited  exceptions,  the  bill  should 
not  be  construed  to  preempt  or  super- 
sede the  State  soybean  checkoff  pro- 
grams. 

These  provisions  are  designed  to 
ensure  that  the  national  soybean 
checkoff  program  under  the  bill  does 
not  adversely  affect  or  interfere  with 
the  operations  of  State  soybean  check- 
off programs.  Existing  State  programs, 
some  of  which  have  been  in  operation 
for  decades,  have  done  important  work 
in  their  own  right  in  assisting  soybean 
producers  in  marketing  their  product 
and  otherwise  promoting  the  interests 
of  producers  and  their  product.  The 
Senate  strongly  supports  continuation 
of  this  traditional  work  of  existing 
State  checkoff  programs. 

It  is  the  intent  of  the  Senate  that 
the  Department  of  Agriculture,  in  de- 
veloping regulations  and  administering 
the  national  program  under  the  bill, 
take  steps  to  facilitate  the  qualifica- 
tion of  existing  State  soybean  check- 
off entities  as  qualified  State  soybean 
boards.  In  that  regard,  it  also  is  the 


intent  of  the  Senate  that,  to  the 
extent  practicable,  the  Department's 
regulations  and  administrative  actions 
related  to  the  qualifications  of  exist- 
ing State  boards  not  force  States  to 
revise  current  programs  that  use  soy- 
bean checkoff  funds  or  their  adminis- 
tration of  such  programs  as  a  condi- 
tion for  qualifying  as  a  State  soybean 
board,  so  long  as  State  use  of  checkoff 
funds  falls  generally  within  the  scope 
of  the  bill. 

Mr.  DeCONCINI.  Mr.  President,  I 
heartily  support  this  legislation  that 
bolsters  the  Cotton  Research  and  Pro- 
motion Program.  This  is  a  self-help 
program  that  has  been  conducted  for 
20  years  through  a  voluntary  assess- 
ment on  domestically  produced  cotton. 
Currently,  the  Research  and  Promo- 
tion Program  assesses  contribution  on 
domestic  upland  cotton  production. 
These  funds  are  then  used  for  cotton 
promotion  and  research  and  have  been 
responsible  for  the  market  recovery 
from  the  dramatic  losses  during  the 
1950's  and  1960's. 

Arizona  cotton  producers  strongly 
support  this  self-help  measure.  They 
see  the  value  in  controlling  and  en- 
hancing the  cotton  market  through 
their  contributions.  Arizona  has  the 
highest  rate  of  program  participation 
in  the  country. 

This  legislation  would  expand  the 
collection  base  by  authorizing  the  col- 
lection of  an  equal  assessment  of  the 
cotton  content  of  imported  products. 
Imported  cotton  products  presently 
account  for  40  percent  of  the  total 
cotton  consumption  in  the  United 
States.  Unfortunately.  80  percent  of 
the  cotton  in  imported  product  is  for- 
eign grown. 

Hence,  foreign  cotton  producers 
have  been  reaping  the  benefits  of  our 
thriving  domestic  market;  a  market 
that  owes  its  promotion  solely  to  the 
financing  of  domestic  cotton  produc- 
ers. This  legislation  would  authorize 
the  collection,  from  foreign  producers, 
of  their  share  of  the  costs  of  promot- 
ing cotton  within  the  United  States 
and  therefore,  insure  that  the  benefi- 
ciaries of  domestic  demand  share  in 
the  responsibilities  of  promoting  the 
product. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  to  indicate  my  strong  support  for 
the  potato  title  of  the  legislation  in- 
troduced by  the  distinguished  Senator 
from  Georgia. 

Title  VI  is  based  on  legislation  I  in- 
troduced on  April  14.  S.  836.  the 
Potato  Research  and  Promotion  Act 
Amendments  of  1989.  I  was  pleased  to 
be  joined  in  that  effort  by  Senator 
Bond,  Senator  McClure,  and  my  dis- 
tinguished colleague  from  Maine,  Sen- 
ator CoHEK.  Subsequently,  the  legisla- 
tion was  cosponsored  by  Senator 
Phyor,  Senator  Boschwitz.  Senator 
Levin,  and  Senator  Buroick. 

Under  the  authority  of  the  Potato 
Research  and  Promotion  Act  of  1971, 


the  National  Potato  Promotion  Board 
conducts  a  program  of  research  and 
consumer  information  designed  to 
expand  potato  markets.  The  program 
is  generic  in  nature,  does  not  distin- 
guish between  domestic  or  Imported 
potatoes  nor  make  any  reference  to 
any  particular  brand  of  potatoes. 

"The  Board's  activities  were  institut- 
ed after  a  referendum  of  potato  pro- 
ducers in  the  early  1970's  and  have 
historically  been  strongly  supported 
by  growers.  In  fact,  growers  in  1984 
overwhelmingly  supported  an  increase 
in  the  assessment  in  order  to  raise  ad- 
ditional revenues  for  the  National  Pro- 
motion Board. 

In  order  to  pay  for  its  research  and 
consumer  information  program,  the 
Board  collects  assessments  from  do- 
mestic producers  on  the  fresh  potatoes 
used  for  human  consumption  and  for 
seed. 

The  only  problem  with  the  current 
program  Is  that  not  all  producers  now 
pay  the  assessment  which  fund  the 
National  Potato  Promotion  Board's  ac- 
tivities although  all  potato  producers 
benefit  from  the  Board's  efforts  to 
expand  markets.  The  legislation  I  in- 
troduced would  have  corrected  that 
situation. 

First,  It  would  authorize  assessments 
on  imported  potatoes  by  extending  the 
assessment  to  persons  engaged  in  im- 
porting potatoes  or  who  act  as  an 
agent,  broker,  or  coslgnee  for  any 
entity  that  produces  potatoes  outside 
the  United  States  for  sale  In  this  coun- 
try. The  assessment  on  imported  tab- 
lestock,  frozen,  processed,  or  seed  po- 
tatoes would  be  paid  at  entry  into  the 
United  States  at  a  rate  established  by 
the  Board  so  that  effective  assessment 
shall  equal  that  paid  by  domestic  pro- 
ducers. 

Second,  S.  836,  would  eliminate  the 
voluntary  nature  of  the  assessment 
under  which  producers  can  petition 
the  Board  for  a  refund  of  the  assess- 
ments levied  on  their  potatoes  sold  in 
commercial  chaimels.  Most  producers 
pay  the  assessment.  In  fact,  only 
about  five  percent  of  growers  take  ad- 
vantage of  this  authority.  But  the  re- 
funds represent  about  15  percent  of 
the  total  assessment  originaily  collect- 
ed by  the  Board. 

The  rationale  for  these  changes  Is 
clear.  All  producers  benefit  when  the 
Potato  Promotion  Board's  activities 
enhance  markets.  But  only  some  do- 
mestic producers  now  pay  an  assess- 
ment. It's  unfair  for  domestic  and  for- 
eign producers  to  get  a  free  ride  from 
the  Promotion  Board's  programs.  All 
producers  should  pay  their  fair  share 
of  the  costs  associated  with  the 
Board's  research  and  education  pro- 
gram. 

Mr.  President,  on  July  17.  the  Agri- 
culture Subcommittee  on  Domestic 
Marketing.  Consumer  Relations  and 
Nutrition  held  hearings  on  a  variety  of 
promotion  bills.  Including  S.  836. 


Following  the  heart 
amended  by  the  commi 
ed  in  its  package  of  re< 
ommendations  to  the  I 
tee.  In  all.  the  commi 
substantive  changes  to 
are  represented  in  Se] 
legislation. 

First,  the  committee 
erendum  of  growers 
within  24  months  to  s( 
agreed  to  the  proposed 
troduced,  S.  836  did  nc 
erendum. 

Second,  the  cormn 
escrow  accoimts  equal  1 
collections  in  order  to 
funds  in  the  event  the 
sessments  were  rejec 
duced,  S.  836  did  not  o 
provision  since  it  had  n 

Third,  the  committei 
five  spots  on  the  Natlo 
motion  Board  be  reser 
ers  in  order  to  give  fore 
voice  in  the  Board's  a 
troduced,  S.  836  did  i 
number  of  importers  i 
represented  on  the  Boa 
ever,  provide  for  their 
on  the  Board. 

Finally,  the  committe 
USDA's  costs  of  condu 
endum  would  be  covere 
ment.    As    introduced, 
have  required  USDA  tc 

I  believe  potato  grov 
and  in  Maine  are  willin 
changes  made  to  S.  836 
ture  Committee  becaus' 
lar  to  ones  placed  on  a 
ment  programs  by  the  f 

The  National  Pots 
Board  and  many  State 
have  expressed  suppon 
cause  it  would  have  cc 
equities  I've  discussed, 
would  provide  the  Nati( 
Board  Increased  reveni 
to  conduct  Its  ongoing  a 

In  closing,  Mr.  Presid 
of  the  National  PoU 
Board  to  Improve  mark< 
has  benefited  all  pnx 
and  domestic,  large  ar 
who  pay  the  assessm 
who  decline  to  do  so. 

I  think  it's  only  fai 
share  in  the  benefits  si 
fair  share.  That's  what 
would  have  done.  Thj 
potato  title  in  this  lei 
do. 

I  urge  its  adoption  by 

Mr.  COCHRAN.  Mr.  : 
joining  my  distinguish^ 
Georgia,  Senator  Fowl 
ing  the  Agricultural  I 
grams  Act  of  1989.  / 
hearings  and  meeting: 
ture  Committee  has  era 
farmer  self-help  Initiat 
further  strengthen  the 
farmers  will  be  able  to 
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their  income  from  the  marketplace 
and  be  less  dependent  on  the  Govern- 
ment. As  producers  of  the  specified 
commodities  develop,  finance,  and  im- 
plement nationally  coordinated  pro- 
grams for  promotion  and  research, 
markets  should  be  strengthened  and 
expanded. 

The  program  is  designed  to: 

First.  Be  fair  to  all  farmers:  All  who 
benefit  would  invest.  Refunds  would 
be  provided  as  long  as  a  majority  of 
farmers  determined  in  specified  elec- 
tions that  refunds  should  continue. 

Second.  Be  run  by  farmers:  While 
the  Department  of  Agriculture  would 
provide  oversight  and  ensure  compli- 
ance, farmers  at  State  and  national 
levels  would  make  decisions.  All  farm- 
ers investing  would  be  informed  about 
the  use  of  funds. 

Third.  Cap  administrative  cost  at  5 
percent:  Funds  would  be  used  for 
needed  programs,  not  administrative 
overhead. 

Fourth.  Keep  50  percent  of  funds  in 
each  State:  The  program  would  help 
pinpoint  and  solve  problems  in  individ- 
ual States,  thus  strengthening  State 
research  and  promotion  programs. 

Fifth.  Be  subject  to  a  farmer  refer- 
endum: After  an  initial  period  of  time 
for  the  program  to  work,  farmers 
would  vote  to  continue  or  not.  ensur- 
ing their  right  to  make  the  ultimate 
decisions. 

Sixth.  Prohibit  use  of  funds  to  influ- 
ence U.S.  Government  actions:  In  es- 
sence, these  funds  can  not  be  used  for 
lobbying  purposes. 

Mr.  President,  the  Agricultural  Pro- 
motion Programs  Act  of  1989  is  strong- 
ly supported  by  numerous  national 
and  State  producer  organizations.  It 
provides  an  excellent  opportunity  for 
agricultural  producers  to  help  them- 
selves at  no  cost  to  the  Government.  I 
hope  the  Senate  responds  in  a  positive 
fashion  by  passing  this  legislation 
promptly. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing the  Agricultural  Promotion 
Program  Act  of  1989.  This  legislation, 
which  authorizes  coordinated  pro- 
grams of  research,  development,  and 
promotion  of  particular  agricultural 
commodities,  wiU  significantly  en- 
hance the  competitive  position  of  agri- 
cultural producers.  The  programs  are 
funded  by  the  commodity  producers 
themselves  and,  in  my  view,  are  pre- 
cisely the  tjrpe  of  self-help  initiatives 
that  the  Federal  Government  should 
encourage. 

The  bill  we  are  introducing  today  in- 
cludes, among  other  things.  Important 
amendments  to  the  Potato  Research 
and  Promotion  Act  of  1971.  These 
amendments— previously  introduced 
by  Senator  MrrcHEU..  myself,  and 
others  in  the  Potato  Research  and 
Promotion  Amendments  of  1989— are 
critical  to  the  continued  success  of  the 
Potato  Promotion  Program. 


Under  the  Potato  Research  and  Pro- 
motion Act  of  1971,  the  National 
Potato  Promotion  Board  collects  as- 
sessments from  domestic  potato  pro- 
ducers to  fund  its  various  research  and 
promotional  programs.  The  potato 
board's  activities  have  received  wide 
support  within  the  potato  industry.  In 
fact,  in  1984,  producers  strongly  sup- 
ported an  increase  in  their  assess- 
ments so  that  the  potato  board  could 
continue  its  fine  efforts.  There  is, 
however,  a  significant  problem  with 
the  current  Potato  Promotion  F»ro- 
grram:  Although  all  producers  share  in 
the  benefits  of  promoting  potato  con- 
sumption, not  all  of  them  share  in  the 
burdens  of  funding  the  potato  board. 
There  are  two  groups  in  the  potato  in- 
dustry who  presently  do  not  partici- 
pate in  the  financial  support  of  the 
potato  board:  First,  potato  importers 
who  are  not  currently  assessed;  and 
second,  domestic  producers  who.  con- 
sistent with  present  law,  seek  rebates 
for  their  assessments.  It  is  only  fair 
that  all  of  those  benefiting  from  the 
potato  board's  promotion  of  domestic 
potato  consimiption  should  share  in 
its  funding. 

To  close  the  loopholes  and  certify 
that  the  potato  board  is  more  equita- 
bly funded  throughout  the  potato  in- 
dustry, our  legislation  will  amend  the 
Potato  Research  and  Promotion  Act  in 
two  ways:  First,  it  will  authorize  as- 
sessments of  potato  importers;  and. 
second,  it  will  eliminate  the  voluntary 
nature  of  the  assessment  insofar  as  re- 
bates will  no  longer  be  permitted. 

It  is  clesu*  that  over  the  past  18 
years,  the  National  Potato  Research 
and  Promotion  Board  has  become  a 
model  for  agriculture  self-help.  It  has 
expanded  worldwide  potato  consump- 
tion at  virtually  no  cost  to  the  Govern- 
ment, and  is  highly  regarded  by  the  in- 
dustry which  financially  supports  it. 
Our  legislation  will  allow  the  board  to 
continue  its  successful  programs  into 
the  next  century,  benefiting  all  pro- 
ducers regardless  of  size  or  nationality. 
For  these  reasons.  I  strongly  urge  my 
colleagues  to  support  this  legislation. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  In  support  of  legislation  before 
the  Senate  dealing  with  promotion 
programs  for  agricultural  commod- 
ities. 

First.  I  would  like  to  comment  on 
those  provisions  which  would  amend 
the  Cotton  Research  and  Promotion 
Act.  Specifically,  this  language  would 
extend  the  collection  of  assessments  to 
the  upland  cotton  content  of  imported 
products  and  would  discontinue  the 
current  practice  of  allowing  a  refund 
of  the  producer  assessment. 

Production  of  upland  cotton  is  very 
important  in  New  Mexico.  In  1988. 
cotton  lint  generated  approximately 
$32  million  In  cash  receipts,  with  an 
estimated  69.000  acres  of  upland 
cotton  harvested  In  the  State. 


Mr.  President,  I  generally  support 
the  concept  of  self-help  programs  to 
allow  for  market  development  when 
such  programs  are  funded  and  direct- 
ed by  agricultural  producers.  Given 
this  program's  demonstrated  success- 
es, a  rescission  of  the  refund  provision 
will  probably  not  cause  undue  hard- 
ships for  upland  cotton  farmers. 

Upland  cotton  producers  in  New 
Mexico  are  generally  considered  some 
of  the  strongest  supporters  of  this  pro- 
gram. In  1987,  they  paid  an  assessment 
of  approximately  $2.95  per  bale;  more 
then  $194,000  was  paid  into  the  cotton 
promotion  program  by  New  Mexico 
farmers.  New  Mexico  has  a  very  low 
rate  of  request  for  refund  of  the  as- 
sessment. 

Even  though  I  support  this  legisla- 
tion, for  the  record  I  would  hope  that 
the  provisions  extending  the  assess- 
ment to  importers  of  cotton  products 
be  carefully  examined.  I  am  concerned 
that  this  provision  may  not  be  consist- 
ent with  the  General  Agreement  on 
Tariffs  and  Trade  [GATTl.  Raw 
cotton  and  many  cotton  products  en- 
tering the  United  States  are  subject  to 
import  quotas.  Once  the  quota  is  met, 
this  promotion  program  cannot  assist 
importers  in  expanding  their  share  of 
the  market.  Thus,  a  potential  GATT 
conflict  could  arise  because  the  im- 
porter is  not  treated  in  a  manner  con- 
sistent with  the  treatment  of  the  do- 
mestic producer. 

I  would  also  like  to  mention  my  sup- 
port for  the  provisions  in  this  bill 
which  would  establish  a  program  for 
promotion  of  pecans. 

Last  year,  pecans  were  ranked  ninth 
in  terms  of  cash  receipts;  New  Mexi- 
co's crop  of  26  million  pounds  generat- 
ed approximately  $16  million  in  re- 
ceipts for  our  farmers. 

In  the  language  before  us.  a  self- 
help  program  for  farmers  could  be  es- 
tablished to  strengthen  the  pecan  in- 
dustry's market  position  and  to  main- 
tain and  expand  existing  and  new  mar- 
kets and  uses  for  this  important  com- 
modity. These  efforts  could  be  con- 
ducted in  the  United  States  and 
abroad. 

Such  activities  would  be  directed  by 
a  board  of  15  members.  7  of  whom 
would  be  growers,  and  funded  by  an 
assessment  on  all  pecans  produced  In 
or  Imported  into  this  country. 

After  24  months,  the  program  would 
be  subject  to  a  referendum  to  deter- 
mine If  a  majority  of  pecan  growers, 
grower  shellers,  and  Importers  wish  to 
continue,  terminate,  or  suspend  the 
program. 

These  provisions  were  included  In 
the  reconciliation  package  reported  by 
the  Senate  Budget  Committee.  The 
language  was  clearly  extraneous  to  the 
reconciliation  process,  and  I  supported 
stripping  It  from  the  reconciliation 
blU. 
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At  that  time  I  Indicated  there  were 
provisions  in  that  bill  I  supported; 
these  are  some  of  those.  In  fact,  earli- 
er this  year,  I  cosponsored  similar  leg- 
islation to  provide  for  a  promotion 
program  for  pecans. 

I  would  like  to  think  my  distin- 
guished colleagues,  Mr.  Cochran  and 
Mr.  Bond,  for  their  efforts  to  bring 
this  before  the  Senate  today,  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  BOND.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  my  distin- 
guished colleagrues.  Senators  Fowler, 
Cochran,  McConnell,  and  Wilson  In 
supporting  the  Agricultural  Promotion 
Programs  Act  of  1989.  Today's  action 
is  the  result  of  countless  hours  of 
work— work  that  started  with  the 
farmers  themselves.  In  my  judgment, 
passage  of  this  legislation  is  yet  an- 
other example  of  the  determination  of 
our  Nation's  agricultural  producers  to 
more  directly  effect  their  future. 

Commodity  promotion  is  not  a  new 
concept,  but  one  that  has  only  recent- 
ly gained  widespread  attention.  Ac- 
cording to  the  U.S.  Department  of  Ag- 
riculture, there  are  now  more  than  300 
State  and  Federal  promotion  programs 
on  more  than  80  commodities.  Ninety 
percent  of  all  U.S.  producers  contrib- 
ute money  to  farm  commodity  promo- 
tion and  market  development  pro- 
grams. All  told,  more  than  $530  mil- 
lion is  raised  armually— $300  million  of 
which  Is  derived  from  dairy,  beef,  and 
pork  programs. 

Mr.  President,  these  self-help  meas- 
ures are  often  overlooked.  We  often 
hear  negative  comments  related  to  ag- 
riculture—It is  expensive,  unequitable, 
and  Inconsistent.  Why  is  it  that  we 
never  hear  that  farmers  themselves 
fimd  a  great  deal  of  their  own  promo- 
tion and  research.  Are  they  the  only 
ones  who  benefit?  No,  we  all  do.  We, 
the  American  consumer,  are  treated  to 
an  abundant,  inexpensive,  high-qual- 
ity food  supply. 

The  package  passed  today  is  a  great 
victory  for  farmers  across  the  country. 
We  have  authorized,  or  made  changes 
to  several  commodity  promotion  pro- 
grams. I  am  especially  pleased  with 
the  authorization  for  a  national  soy- 
bean promotion  and  research  program. 
Let  me  explain  some  of  the  details  of 
the  bUl: 

Authorizes  a  nationwide  checkoff  of 
one-half  of  1  percent  of  the  net  sales 
proceeds  of  each  bushel  of  soybeans. 
Under  current  conditions,  this  equals 
more  than  $50  million. 

Establishes  a  farmer-nm  United 
Soybean  Board  which  will  be  charged 
with  allocating  funds,  subject  to  the 
approval  of  the  Secretary  of  Agricul- 
ture. 

Maintains  existing  State  programs 
by  requiring  that  50  percent  of  the 
funds  remain  at  the  state  level. 

Prohibits  funds  from  being  used  for 
lobbying. 


Permits  refunds  prior  to  the  referen- 
dum. Farmers  wUl  then  have  an  oppor- 
tunity to  vote  on  continuation  of  the 
program. 

Requires  a  recall  vote  at  the  request 
of  10  percent  of  the  soybean  produc- 
ers. 

Caps  administrative  expenses  at  5 
percent. 

Mr.  President,  last  week  the  Senate 
Agriculture  Committee  passed  the  Ag- 
ricultural Promotion  Programs  Act  of 
1989.  I  applaud  the  committee's  action 
and  believe  Senate  passage  is  another 
step  in  the  right  direction.  It  Is  very 
important  that  Congress  pass  this  leg- 
islation this  session,  thus  we  will  be  of- 
fering it  on  every  available  vehicle. 
Sure  we  could  wait  until  the  farm 
bill— but  why? 

Another  important  component  of 
this  bill  is  the  closure  of  a  loophole  in 
export  programs  administered  by  the 
U.S.  Department  of  Agriculture 
tUSDA].  Under  current  law,  importers 
of  foreign  vegetable  oil,  for  example, 
are  able  to  export  a  quantity  of  U.S. 
origin  vegetable  oil  under  a  USDA 
export  program,  and  receive  a  refund 
of  import  duties  paid  on  a  like  amount 
of  imported  oil.  The  net  effect  is  to 
allow  traders  to  cycle  products  of  like 
kind  through  the  United  States,  essen- 
tially duty  free. 

On  August  4, 1  introduced  legislation 
along  with  Senators  Dole,  Lugar, 
Pryor,  Boschwitz,  Harkin,  McCon- 
nell, BoREN,  and  Conrad,  which  closes 
this  loophole.  My  bill,  S.  1561,  prohib- 
its duty-drawback  benefits  on  exports 
under  USDA  credit,  credit  guarantee, 
bonus,  or  other  export  program  ad- 
ministered by  CCC.  Adoption  of  this 
provision  will  eliminate  a  practice 
which  has  undermined  the  intent  of 
USDA's  export  programs. 

I  am  hopeful  that  the  House  will  act 
quickly  on  this  important  package.  In 
closing,  I  thank  my  colleagues  on  the 
Agriculture  Committee,  and  the  com- 
mittee staff,  for  their  hard  work  and 
persistence.  I  think  the  result  is  some- 
thing we  can  all  be  proud  of. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

(The  text  of  the  bill  (S.  1838),  as 
passed,  will  be  printed  In  a  subsequent 
edition  of  the  Record.) 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WELCOMING  DELE 
THE  FOREIGN  POS 
ISTRATION  TO  TH 
VERSAL  POSTAL  CC 

Mr.  MITCHELL.  Mr. 
ask  unanimous  conse 
Senate  proceed  to  the  ii 
slderation  of  House  Cor 
lutlon  222.  a  concurre 
welcoming  delegates  of 
Postal  Administration  to 
versal  Postal  Conference 
Washington,  E>C,  Just 
the  House  of  Represents 

The  PRESIDING  Ol 
clerk  will  report. 

The  legislative  clerk  n 

A  concurrent  resolution  (E 
to  welcome  the  delegates  o 
administrations  to  the  Twei 
Postal  Congress  to  be  held 
DC. 

The  PRESIDING  C 
there  objection  to  the  r 
Senator  from  Maine? 

There  being  no  objectu 
proceeded  to  consider  tl 
resolution. 

Mr.  STEVENS.  Mr.  Pr 
our  friend  In  the  House 
House  Concurrent  Resoli 
urge  its  enactment  and 
adoption. 

This  concurrent  resoli 
tention  to  an  historic  ev( 
ing  of  the  20th  Congres 
versal  Postal  Union  [UP 
gress  win  meet  here  ir 
from  Monday,  Novembe 
December  15,  1989. 

The  UPU  is  the  second 
ously  meeting  Intematlc 
tion  In  the  world  today. 
the  United  States  in  1 
meeting,  the  102  delega 
ing  56  nations,  free  state 
ries  convened  in  a  specii 
haU  of  the  Corcoran  G; 
This  year's  gathering  wl 
1.700  Individuals  repn 
member  administrations 
participating  in  business 
at  the  Washington  Conve 

Mr.  President,  let  me  bi 
the  origins  of  this  remai 
zatlon  which  grew  out  of 
of  the  bonding  value  of 
munlcation  and  the  nee 
the  often  chaotic  exchan 
tween  nations.  In  1872, 
Blair.  Postmaster  Gei 
Abraham  Lincoln's  a( 
proposed  the  establishme 
al  congress  of  postal  repr 
seek  ways  to  resolve  th 
The  following  year,  as  a 
of  Blair's  proposal.  dele( 
European  and  American  i 
In  PsLris  to  discuss  propo: 
confusion  and  simplify  t 
of  mall. 

Just  2  years  after  Bla 
the  Swiss  Government  c 
resentatives   from   22   a 
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signed  a  treaty  concerning  establish- 
ment of  a  general  postal  union.  In 
1878,  the  name  General  Postal  Union 
was  replaced  by  Universal  Postal 
Union  CUPU].  Since  1947.  the  UPU 
has  affiliated  with  United  Nations  as  a 
specialized  agency. 

Mr.  President,  the  UPU  is  one  of  the 
finest  examples  of  international  coop- 
eration in  existence  today.  In  passing 
House  Concurrent  Resolution  222,  the 
Congress  wiU  affirm  this  fact  and  ex- 
press the  hope  that  the  efforts  of  the 
Congress  wiU  result  in  improved  global 
communications. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  222)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  PLACE  H.R.  1805  ON 
THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  1805, 
a  bUl  to  amend  the  Federal  Employees 
Health  Benefit  F*rogram  and  Govern- 
ment life  insurance,  be  placed  on  the 
calendar    when    received    from    the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  THE  ARMED  SERV- 
ICES COMMITTEE  HAVE  UNTIL 
6  P.M.  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  2461 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee  have  until 
6  p.m.  to  file  the  conference  report  on 
H.R.  2461,  the  Defense  authorization 
bilL 


I  further  ask  unanimous  consent 
that  the  Defense  authorization  confer- 
ence report  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  conference  report  appears  in 
the  Morning  Business  section  of 
today's  Record.  ) 


ORDERS  FOR  TUESDAY, 
NOVEMBER  7,  1989 

RECESS  UNTIL  10  A.M.  AND  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.,  Tuesday, 
November  7,  and  that  following  the 
time  for  the  two  leaders  there  be  a 
period  for  morning  business  until  10:30 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  H.R.  3710  AND 
RECESS  FROM  12:30  P.M.  TO  2:  IS  P.M. 

Mr.  MITCHELL.  Mr.  President,  at 
10:30  a.m.,  the  Senate  will  resume  con- 
sideration of  H.R.  2710,  the  minimum 
wage  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
from  12:30  to  2:15  p.m.  in  order  to  ac- 
commodate the  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  if  I  could 
make  one  inquiry.  If,  in  fact,  we  reach 
some  agreement  on  extending  the  debt 
limit,  would  it  be  the  majority  leader's 
intention  to  set  aside  any  pending 
business  to  take  that  up? 

Mr.  MITCHELL.  Yes,  it  would  be. 
And  I  assume  that  would  be  the  desire 
of  the  Republican  leader  and  the  ad- 
ministration, as  well. 

Mr.  DOLE.  That  is  correct. 

Mr.  MITCHELL.  I  would  like  to  pro- 
ceed to  that  as  promptly  as  possible,  if 
we  can. 


RECESS  UNTIL  10  A.M., 
TUESDAY,  NOVEMBER  7.  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10  a.m.  tomorrow, 
Tuesday.  November  7. 

There  being  no  objection,  the 
Senate,  at  5:26  p.m.,  recessed  until 
Tuesday,  November  7,  1989,  at  10  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


HOSPITAL  PATIENT  DUMPING 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  6,  1989: 

DEPARTMENT  OF  STATE 

ANTHONY  CECIL  EDEN  QUAINTON.  OP  WASHINQ- 
TON.  A  CAREER  MEMBER  OF  THE  SENIOR  POREIGN 
SERVICE.  CLASS  OF  CAREER  MINISTER,  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIHOTENTIA 
RY  OP  THE  UNITED  STATES  OP  AMERICA  TO  THE  RE- 
PUBUC  OP  PERU. 

BRADLEY  P.  HOLMES.  OP  VIRGINU.  TO  BE  V&.  CO- 
ORDINATOR F>OR  INTERNATIONAL  COMMUNICA- 
TIONS AND  INFORMATION  POUCY.  WITH  THE  RANK 
OF  AMBASSADOR.  VICE  SONIA  LANDAU.  RESIGNED. 

DEPARTMENT  OF  DEFENSE 

O.  KIM  WINCUP.  OP  MARYLAND.  TO  AN  ASSISTANT 
SECRETARY  OP  THE  ARMY.  VICE  DELBERT  L.  SPUR- 
LOCK.  JR..  RESIGNED 

DEPARTMENT  OF  JUSTICE 

GENE  W  SHEPARD.  OP  IOWA,  TO  BE  U3,  ATTORNEY 
POR  THE  SOUTHERN  DISTRICT  OP  IOWA  FOR  THE 
TERM  OF  4  YEARS  VICE  RICHARD  C.  TURNER.  DE- 
CREASED 

Ilf  THE  ARMY 

THE  FOLLOWING-NAMED  OPPICER  TO  BE  PLACED 
ON  THE  RCTTRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT,  GEN  ORREN  R.  WHIDEXDN.  464-S2-8938.  U.S.  ARMY. 


WITHDRAWAL 

Executive  message  received  Novem- 
ber 6,  1989,  withdrawing  from  further 
Senate  consideration  of  following 
nomination: 

Sonia  Landau,  of  New  York,  to  be 
Coor  'nator  for  International  Commu- 
nications and  Information  Policy,  with 
the  rank  of  Ambassador,  vice  Diana 
Lady  Dougan,  resigned,  which  was 
sent  to  the  Senate  on  January  3,  1989. 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  DONNELLY.  Mr.  Speaker.  I  am  submit- 
ting for  the  Record  an  article  from  tf>e  Wall 
Street  Journal  concerning  hospital  "patient 
dumping."  This  is  an  old  article,  from  last 
year,  but  it  is  of  renewed  relevance  because 
of  legislation  I  introduced  earlier  this  year 
which  is  designed  to  sanction  hospitals  which 
fail  to  recognize  their  commitment  to  care  for 
the  poor. 

The  article  points  out  that,  despite  laws  pre- 
venting the  practice,  many  hospitals  consist- 
ently discharge  individuals  for  economic,  and 
nonmedical,  reasons.  It  is  my  belief— and  the 
belief  underlying  my  legislation— that  hospitals 
which  consistently  engage  in  these  practices 
should  not  be  entitled  to  tax  benefits  which 
they  currently  receive. 

I  urge  my  colleagues  to  read  this  excellent 
article  closely. 

Dumping  the  Poor:  Despite  Federal  Law, 
Hospitals  Still  Reject  Sick  Who  Can't 
Pay 

(By  Clare  Ansl>erry) 

Since  August  1986,  It  has  been  clearly  ille- 
gal for  hospitals  to  dump  the  poor.  But  that 
didn't  save  Terry  Takewell. 

Just  a  month  after  the  federal  law  took 
effect,  the  21-year-old  diabetic  became 
acutely  ill.  His  neighbors  in  a  small  trailer 
park  in  SomerviUe,  Tenn.,  found  the  young 
man  panting  and  drenched  with  sweat  from 
a  fever.  An  ambulance  sped  him  to  nearby 
Methodist  Hospital,  where  the  uninsured 
carpenter  sdready  had  an  outstanding  bUl  of 
$9,400;  a  directive  in  the  emergency  room 
told  staff  members  to  alert  hospital  supervi- 
sors if  Mr.  Takewell  ever  returned. 

He  was  in  a  hospital  t>ed  when  an  adminis- 
trator arrived.  After  speaking  to  Mr. 
Takewell  briefly,  the  administrator  helped 
him  to  his  feet  and  escorted  him  to  the 
parking  lot.  Neighbors  found  him  there 
under  a  tree  and  took  him  home:  he  died 
about  12  hours  later. 

Zettie  Mae  HUl  testified  at  a  congressional 
hearing  last  year  that  she  is  still  torn,  won- 
dering whether  Mr.  Takewell  would  l>e  alive 
today  if  she  and  other  neighbors  had  direct- 
ed his  ambulance  to  a  different  hospital. 
"We  didn't  believe  the  hospital  would  just 
let  a  person  die  like  that  for  lack  of  money," 
she  said. 

THE  hospital's  ACCOUNT 

For  Its  part,  the  hospital  contended  that 
Mr.  Takewell  left  of  his  own  accord.  Investi- 
gated under  the  new  federal  law,  the  hospi- 
tal was  absolved  of  any  wrongdoing.  But 
that  finding  outraged  at  least  one  attorney. 
Gordon  Bonnyman  of  Legal  Services  of 
Middle  Tennessee.  "You  couldn't  find  a 
more  unbelievable  case,  yet  nothing  was 
done,"  he  says.  "That  gives  you  an  idea  of 
how  effective  the  law  is." 


Each  year,  despite  statutes  against  the 
practice,  hospitals  dump— that  Is,  transfer 
for  economic,  not  medical  reasons— an  esti- 
mated 250,000  people.  Neither  anti-dumping 
laws— federal,  state  and  local— nor  the  na- 
tion's health-care  system  has  overcome 
market  pressure  to  shun  many  of  the  esti- 
mated 37  million  Americans  who  have  no 
health-insurance  coverage. 

Increasingly,  they  are  pariahs,  rejected  by 
a  system  determined  to  contain  medical 
costs.  And  while  hospitals  talk  about  aiding 
the  sick  f)Oor— and  many,  in  fact,  do— few 
welcome  the  responsibility.  Nor  do  doctors, 
insurers,  employers  or  Congress. 

That  helps  explain  a  Chattanoga,  Tenn.. 
hospital  dispatcher  who  told  an  ambulance 
crew  not  to  bring  in  an  unconscious  man 
found  in  a  r>oor  neighborhood— because,  he 
said,  the  administrator  "would  kill  us  if  we 
took  another  indigent." 

NO  obligation  TO  PAY 

Michael  Krentz,  the  president  of  the 
American  College  of  Emergency  Physicians, 
says:  "On  the  one  hand,  we  have  a  moral, 
ethical  and  legal  obligation  to  see  a  patient. 
Nobody,  on  the  other  hand,  has  a  moral  or 
legal  obligation  to  pay  for  that  care. " 

The  thorny  issue  came  up  in  the  recent 
presidential  campaign.  Gov.  Michael  Duka- 
kis said  he  wanted  employers  to  provide 
minimum  health-insurance  benefits,  while 
Vice  President  George  Bush  opposed  the 
idea  on  the  ground  that  it  would  Increase 
the  cost  of  doing  business  and  thwart  job 
growth. 

Still,  a  growing  numt)er  of  authorities 
agree  something  must  be  done.  The  venera- 
ble National  Academy  of  Sciences  Institute 
of  Medicine  contends  in  a  recent  study  that 
health  care  to  the  indigent  is  as  critical  as 
the  AIDS  crisis. 

In  the  past,  hospitals  passed  the  costs  of 
charity  care  along  to  patients  covered  by  in- 
surance. But  now  insurers  have  established 
limits  and  will  pay  only  so  much  for  any 
given  hospital  procedure.  Governments  are 
stingier  with  Medicaid  and  Medicare  pay- 
ments, too.  Fewer  than  two  of  five  poor 
Americans  are  covered  by  Medicaid  today, 
down  from  65%  a  decade  ago.  California  has 
dropped  250,000  of  the  working  poor  from 
its  Medicaid  program. 

ABSORBING  the  COST 

Unable  to  weather  the  cuts,  more  and 
more  cash-poor  hospitals  are  closing,  leav- 
ing a  smaller  pool  of  mostly  public  and  non- 
profit hospitals  to  absorb  the  annual  $7  bil- 
lion cost  of  uncompensated  care.  Joseph 
Denney,  an  admissions  official  at  the  Ohio 
State  University  Hospital,  says  he  is  writing 
letters  of  protest  to  more  than  15  Ohio  hos- 
pitals that  have  transferred  indigents  to  his 
institution.  He  wants  them  to  "do  their  fair 
share." 

Health-industry  officials  say  that  laying 
the  blame  for  dumping  the  poor  isn't  all 
that  easy.  "You  can't  just  say  those  big,  bad 
hospitals  are  dumping  people  and  are  mor- 
ally deficient,"  says  J.B.  Silvers,  a  manage- 
ment professor  at  Case  Western  Reserve 
University's  Health  Systems  Management 
Center.  "Pacing  deficits,  they  must  ask:  Do 
you  squeeze  on  the  commercial  side  where 
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SHUIfHING  SERIOUS  I 
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dumping  law.  And  Dr.  David  Ansell  of  Chi- 
cago's Cook  County  Hospital  says  his  own 
hospital  held  a  press  conference  to  rebut  his 
study  showing  a  threefold  increase  in  diunp- 
ing  there. 

Ignorance  of  the  law  and  evident  reluc- 
tance to  report  violations  help  explain  why 
the  federal  Health  Care  Financing  Adminis- 
tration has  found  only  61  hospitals  among 
several  thousand  In  the  U.S.  to  have  violat- 
ed the  1986  law.  Just  two  hospitals  have 
been  booted  out  of  the  Medicare  program  as 
a  result.  Legal  Services'  Mr.  Bonnyman  says 
that  problem  is  more  pervasive  than  it 
seems.  Federal  authorities,  he  says,  rely  on 
politically  sensitive  state  boards  to  rule  on 
complaints.  The  Takewell  case,  for  instance 
was  considered  by  a  state  licensing  board 
dominated  by  representatives  of  hospitals. 

"There  Is  a  built-in  conflict  of  interest 
that  absolutely  undermines  the  enforce- 
ment of  the  law."  he  claims. 

TBX  tUTKRHXD  UMDERINSURED 

WhUe  dumping  is  most  closely  associated 
with  the  uninsured,  the  country's  50  million 
underinsured  are  at  risk  as  well.  Consider 
61 -year -old  Mary  Marshall,  whose  symp- 
toms—a 104.8-degTee  fever,  dehydration  and 
hallucinations— caused  her  family  to  seek 
hospitalization.  A  private  Tennessee  hospi- 
tal was  prepared  to  admit  her— that  is,  until 
it  discovered  she  didn't  have  group  insur- 
ance and  her  own  policy  provided  inad- 
equate coverage.  She  was  told  she  needed  to 
pay  $1,200  out  of  pocket  and  was  sent  home 
when  she  couldn't  come  up  with  the  money. 
Later,  her  family  took  her  to  a  local  public 
hospital,  and  she  was  admitted  there. 

The  private  hospital  treated  her  like  she 
didn't  have  any  insurance  at  all."  says  Mrs. 
Marshall's  daughter  Judy  Wilkerson.  "If 
you  don't  have  money,  you're  nothing." 

A  few  states— notably  Texas  and  Califor- 
nia—have attacked  the  dumping  problem 
with  their  own  strict  laws  and  vigorous  en- 
forcement. The  Texas  state  attorney  gener- 
al's office  is  suing  Humana  Hospital  Corp. 
in  Harris  County  State  District  Court.  The 
complaint  alleges  that  Humana 's  Clear  Lake 
Hospital  dumped  Mary  Rourke.  a  47-year- 
old  housewife.  Mrs.  Rourke  was  admitted  to 
the  Institution  for  a  prescription-drug  over- 
dose and  then  was  transferred  to  a  public 
hospital— against  the  advice  of  the  receiving 
doctor— because  she  had  no  insurance. 
WhUe  she  was  in  transit.  Mrs.  Rourke's 
heart  stopped.  Resuscitated,  she  became  co- 
matose. She  died  without  regaining  con- 
sciousness. A  Humana  spokesman  says  he 
can't  discuss  details  of  the  matter  because  it 
is  in  litigation  but  adds:  "Certainly,  we  are 
defending  the  case." 

NOW.  RKVERSB  DUMPIlfG 

Cases  such  as  Mrs.  Rourke's  are  declining 
in  Texas,  and  officials  there  credit  the 
state's  anti-dumping  law.  But  now  they  are 
observing  a  new  phenomenon:  "reverse 
dumping."  in  which  larger  hospitals  refuse 
to  accept  uninsured  patients  from  smaller, 
less  sophisticated  ones. 

Edwin  Norris.  the  administrator  of  tiny 
Ciilberson  County  Hospital,  which  Is  situat- 
ed on  a  desolate  stretch  of  flat  Texas  high- 
way, spent  four  hours  begging  hospitals  to 
take  an  indigent  man  whose  leg  had  been  all 
but  amputated  by  a  train.  Because  the  small 
hospital  lacks  surgical  facilities,  doctors 
there  couldn't  even  finish  the  job  of  cutting 
off  the  leg.  "We  just  tried  to  make  him  com- 
fortable until  we  finally  found  someone  to 
take  him."  says  Mr.  Norris. 

"In  another  remote  Texas  town,  a  17-year- 
old  gunshot  victim  spent  hours  in  a  small 
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hospital  while  nurses  frantically  tried  to 
find  a  large  hospital  and  neurosurgeon  to 
take  him.  None  would,  so  the  family  was 
told  to  hire  an  ambulance  to  take  him  to 
the  emergency  room  of  a  large  hospital. 
McAllen  Medical  Center.  By  then,  critical 
hours  had  passed,  and  the  boy  eventually 
died. 

California  also  is  seeing  end-runs  around 
its  strict  laws.  Some  hospitals  in  the  Los  An- 
geles area,  for  example,  are  threatening  to 
close  unprofitable  emergency  rooms  to  all 
but  private  ambulances. 

"One  way  or  another,  people  aren't  get- 
ting needed  health  care  because  they  don't 
have  enough  money  to  buy  it."  says  Lois 
Salisbury,  an  attorney  with  Public  Advo- 
cates in  San  Francisco  who  helped  lead  the 
fight  for  an  anti-dumping  law.  "The  prob- 
lem persists  in  new  forms  and  outpaces  .  .  . 
legislators." 

Another  "sordid  variation  of  dumping," 
she  says,  consists  of  admitting  and  summari- 
ly releasing  the  uninsured  after  a  quick 
once-over.  Last  year,  an  uninsured  27-year- 
old  truck  driver  was  admitted  to  a  Califor- 
nia hospital  after  persuading  officials  to 
accept  $596  instead  of  the  $1,000  they  re- 
quested. The  man.  who  had  chest  pains,  was 
released  the  next  day  even  though  basic 
tests  hadn't  been  conducted.  Ms.  Salisbury 
says.  He  was  told  to  rest  for  a  week  and  not 
lift  anything  hevy.  Several  hours  later,  the 
man  died. 

Ms.  Salisbury  believes  hospitals  will  con- 
tinue to  find  ways  to  avoid  caring  for  the  in- 
digent untU  they  get  their  money.  The  ques- 
tion is:  how  to  reimburse  them.  Some 
health-care  experts  advocate  creating  a  pool 
of  funds  from  insurers  and  those  hospitals 
that  don't  treat  many  poor  patients  to  com- 
pensate hospitals  that  do.  Others  say  new 
taxes,  such  as  an  income-based  health-insur- 
ance tax.  will  finance  care.  National  health 
insurance  is  yet  another  possible  course. 

Whatever  the  solution,  it  promises  to  be 
financially  painful,  says  Ms.  Salisbury. 
Without  a  remedy,  however,  the  casualties 
will  increase,  among  the  sick  and  families 
unable  to  afford  proper  care. 

The  legal-aid  attorney  recalls  the  torment 
of  a  young  mother  whose  son  was  injured  in 
an  automobile  accident  in  Modesto.  Calif. 
The  family  was  told  it  had  to  pay.  up  front, 
for  surgery.  It  didn't  have  the  money,  and 
the  boy  died,  "the  mother  was  distraught 
with  guilt. "  says  Ms.  Salisbury.  "She  and 
her  husband  were  working  class,  but  they 
couldn't  come  up  with  $1,000  to  try  to  save 
their  son's  life.  That's  what  they  must  live 
with  for  the  rest  of  their  life." 


IN  RECOGNITION  OP  THE  SWAN- 
SON  CENTERS  20TH  ANNIVER- 
SARY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  VISCLOSKY  Mr  Speaker,  nse  today  to 
recognize  the  Swanson  Center's  20th  anniver- 
sary. Centered  in  Michigan  City.  IN,  this  not- 
for-profit  organization  has  established  itself 
during  the  past  20  years  as  the  comprehen- 
sive mental  health  resource  for  LaPorte 
County  by  providing  services  at  eight  locations 
throughout  the  county.  The  success  of  the 
Swanson  Center  may  be  attributed  to  its  corv 


November  6,  1989 

viction  that  the  mental  and  emotional  well- 
tieing  of  each  citizen  is  important. 

As  it  effectively  grasps  arxJ  deals  with 
today's  social  problems,  the  Swanson  Center 
serves  as  a  primary  example  of  a  community 
at  work.  Since  its  Inception  the  Swanson 
Center  has  developed  a  full  complement  of 
community  and  clinical  services  for  people  of 
all  ages.  The  Swanson  team  of  t>oard-certified 
psychiatrists,  psychologists,  ttierapists,  clinical 
social  workers  and  other  mental  health  profes- 
sionals has  banded  together  to  provide  coun- 
seling, crisis  assistance,  residential  and  day 
programs  for  the  chronically  mentally  ill,  sub- 
stance abuse  treatment  and  support  groups 
for  those  in  need 

Through  its  fine  substance  abuse  treatment 
program,  the  efforts  of  the  Swanson  center 
represent  just  one  of  the  thousarKJs  of  organi- 
zations daily  coping  with  and  solving  the  drug 
problems  which  infiltrate  our  communities.  The 
Swanson  Center  offers  a  multidisciplinary  ap- 
proach which  helps  people  understand  and 
overcome  their  addictive  behaviors. 

The  therapeutic  support  groups  of  the 
Swanson  Center  provide  a  forum  for  those 
wishing  to  discuss  their  problems  with  others. 
At  each  group  meeting,  members  are  able  to 
share  comments  on  such  topics  as  eating  dis- 
orders, grief,  alcoholism  and  anxiety.  Through 
this  analysis,  a  testing  ground  is  provided  to 
measure  personal  growth  and  change. 

The  contributions  of  the  Swanson  Center  of 
LaPorte  County  over  the  past  20  years  have 
been  immeasureable.  Not  only  have  they  kept 
marriages  and  families  together,  provided  full 
service  care  for  the  chronically  mentally  ill  and 
solved  the  problems  associated  with  abuse 
and  addicition,  but  they  have  also  helped 
countless  others  lead  more  satisfying  and  pro- 
ductive lives.  Through  their  efforts  to  improve 
the  mental  health  of  a  few,  the  Swanson 
Center  has  bettered  the  quality  of  life  for  ev- 
eryone in  LaPorte  County.  I  am  sure  that  my 
colleagues  will  join  me  in  lauding  the  accom- 
plishments of  all  those  associated  with  the 
Swanson  Center  during  the  past  20  years  and 
wishing  them  continued  success  in  the  future. 
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SILENT  DECAY 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  the  following  article  by  Edward  Alwa- 
hams,  a  former  staff  meml)er  of  ttie  Joint  Eco- 
nomic Committee,  into  the  Congressional 
Record  "Silent  Decay"  appeared  in  the 
Washington  Post  October  27,  1989,  and  the 
article  merits  close  review  by  the  Congress. 
Silent  Dkcay 
(By  Edward  Abrahams) 

In  a  letter  to  the  editor  of  this  newspaper 
not  long  ago  Richard  Darman  stated  that 
we  will  have  deficit  reduction  In  his  lifetime. 
It  will  not  come  too  soon;  America's  unmet 
demands,  which  are  undermining  the  na- 
tion's productivity,  are  not  waiting  for  the 
government  to  get  its  fiscal  house  in  order. 

Most  of  the  country's  pressing  needs- 
better   education,   more   effective   law   en- 


forcement, nuclear  waste  cleanup,  scientific 
research,  including  a  visit  to  Mars— to  name 
only  four  things  both  Republican  and 
Democrats  agree  are  necessary— are  also 
woefully  underfunded.  But  is  hard  to  meas- 
ure the  consequences  in  lost  productivity 
that  result  from  failure  to  spend  adequately 
for  good  schools,  an  effective  war  on  drugs, 
cleaning  up  the  environment,  or  the  discov- 
ery of  a  cure  for  AIDS. 

There  is  one  area,  however,  in  which  we 
can  accurately  gauge  the  consequences  of 
our  lack  of  investment:  the  condition  of  the 
nation's  bridges.  While  there  is  always  dete- 
rioration, the  silent  decay  of  our  bridges  will 
get  worse  in  the  future,  unless,  quite  simply, 
we  spend  more  to  repair  and  replace  them. 
Their  current  condition  is  really  a  metaphor 
for  our  failure  to  invest  sufficiently  in  the 
public  infrastructure  generally.  That  was 
true  even  l)efore  the  earthquake  in  Califor- 
nia, and  all  the  questions  that  it  has  raised 
about  safe  construction. 

By  law  every  year  since  1979  (now  bian- 
nually)  the  Federal  Highway  Administra- 
tion Issues  a  report  on  the  status  of  the  na- 
tion's bridges.  These  overlooked  studies  d(x:- 
ument  a  consuming  nation's  propensity  to 
take  the  foundation  of  its  propensity  for 
granted— its  $3  trillion  infrastructure  invest- 
ment. 

During  the  past  two  decades  spending  for 
public  works  as  a  percentage  of  GNP  de- 
clined from  2.3  to  1  percent.  A  recent  study 
by  David  A.  Aschauer  of  the  Federal  Re- 
serve Bank  of  Chicago  demonstrates  that 
this  dramatic  decline,  by  raising  the  cost  of 
doing  business,  contributes  to  our  low  rate 
of  productivity  growth.  By  contrast,  the 
Japanese,  whose  productivity  growth  rate  is 
more  than  five  times  that  of  the  United 
States,  invested  more  than  5  percent  of 
their  GNP  in  public  facilities  between  1973 
and  1985. 

As  a  consequence  of  the  declining  invest- 
ment in  infrastructure,  in  1988,  according  to 
the  latest  repwrt,  41  percent  of  America's 
bridges  failed  to  meet  federal  standards. 
Though  down  from  a  peak  of  46  percent  In 
1983,  this  alarming  figiire  is  much  higher 
than  the  one  third  of  our  bridges  which 
were  considered  substandard  in  1979. 

The  small  improvement  since  1983  can  be 
attributed  to  federal  spending.  Washington 
currently  spends  about  $3  billion  a  year  to 
repair  and  replace  deficient  bridges,  a  figure 
that  has  not  changed  much  in  the  past  four 
years,  but  one  that  is  unfortunately  far 
below  what  will  be  necessary  to  maintain 
our  aging  bridge  system  in  the  future. 

According  to  the  Federal  Highway  Admin- 
istration, deficient  bridges  may  be  either 
structurally  deficient,  which  means  they 
must  be  restricted  to  light  vehicles,  closed, 
or  immediately  repaired,  or.  less  seriously, 
functionally  obsolete,  meaning  that  they  do 
not  meet  specified  federal  standards,  but  are 
still  considered  safe. 

A  breakdown  of  the  two  categories  reveals 
further  how  serious  the  problem  is.  In  1979 
15  percent  of  the  nation's  bridges  were 
structurally  deficient.  Nine  years  later  that 
number  jumped  to  24  percent.  The  number 
of  functionally  ot>solete  bridges  grew  from 
18  percent  in  1979  to  22  percent  in  1983 
before  falling  back  to  18  percent  in  1988. 

Put  more  simply,  this  means  that  every 
time  a  driver  crosses  a  bridge  in  the  United 
States  he  has  more  than  two  chances  in  five 
that  the  federal  government  has  classified 
that  bridge  as  substandard  and  an  almost 
one-in-four  chance  that  something  is  seri- 
ously wrong  with  it. 

Although  bridges  on  and  off  the  federal 
system  are  eligible  for  federal  funds  for  re- 
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placement  or  repair,  the  government  differ- 
entiates among  them.  The  majority  of  defi- 
cient bridges  are  fortunately  on  lesser-trav- 
eled rural  roads.  Ominously.  whUe  the  per- 
centage of  deficient  bridges  is  falling  on 
these  roads,  the  reverse  is  true  for  those 
bridges  over  which  85  percent  of  all  traffic 
flows.  Last  year  16  percent  of  the  bridges  on 
the  interstate  system  were  found  to  be  defi- 
cient, up  50  piercent  in  six  years. 

The  bridges  in  some  states  are  in  worse 
condition  than  others.  Compared  to  the  68 
percent  of  New  York's  bridges  that  were 
classified  deficient  in  1988,  the  District, 
Maryland  and  Virginia  are  doing  well.  In 
the  District  21  percent  of  our  237  bridges 
were  found  deficient.  In  Maryland  and  Vir- 
ginia the  figures  were  41  and  34  percent. 

The  Federal  Highway  Administration  esti- 
mates that  the  cost  for  replacing  or  reha- 
bUitating  deficient  bridges  eligible  for  feder- 
al funds  is  $50.7  billion.  Given  the  magni- 
tude of  the  present  need,  the  fact  that  ap- 
proximately 40  percent  of  the  nation's 
bridges  were  built  in  the  1950s  and  '60s  with 
life  expectancies  of  30  to  40  years,  and 
President  Bush's  inaugural  determination 
that  we  have  more  will  than  waUet.  Ameri- 
cans can  expect  a  bumpier  ride  and  a  lower 
standard  of  living  in  the  future. 


U.S.  CONGRESS  NOT  ALONE  IN 
WANTING  CYPRUS  SETTLEMENT 


HON.  WM.  S.  BROOMRELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  many  of  us 
in  the  Congress  are  determined  to  help  firxj  a 
settlement  to  the  longstanding  Cyprus  dilem- 
ma. We  are  not  alone  in  our  efforts  to  bring 
peace  to  that  once-united  island.  Many  na- 
tions around  the  wortd  join  us  in  seeking  a  ne- 
gotiated solution  to  that  complex  problem. 

Several  Members  of  the  House  routinely 
join  me  in  trying  to  find  a  solution  to  the 
Cyprus  dilemma.  We  have  introduced  various 
legislative  initiatives  that  focus  on  the  need  for 
progress  in  solving  the  Cyprus  problem.  We 
frequently  work  with  the  administration,  whose 
official  policy  is  to  find  a  peaceful  settlement 
of  the  Cyprus  dispute,  and  encourage  the 
President  and  the  Secretary  of  State  to  seek  a 
timely  resolution  of  the  Cyprus  dilemma.  The 
U.S.  Congress  is  but  one  of  many  players  in 
the  intemational  effort  to  resolve  the  tragedy 
of  that  divided  island. 

The  United  Nations  is  actively  Involved  In 
finding  a  fair  and  balanced  solution  to  the 
Cyprus  dispute.  U.N.  Secretary  General  Perez 
de  (Duellar  has  launched  a  serious  peace 
effort  and  organized  a  series  of  intercom- 
munal  talks  between  the  leader  of  the  Turkish 
community  on  that  island,  Mr.  Denktash,  and 
President  Vassiliou  of  the  Republic  of  Cyprus. 
Although  the  talks  are  stalled,  all  of  us  hope 
that  they  will  restart. 

The  European  Community  has  clearty  told 
the  Govemment  of  Turkey  that  the  members 
of  that  organization  will  not  consider  Turkey's 
application  for  membership  in  the  EEC  unless 
Turkey  withdraws  its  troops  from  Cyprus.  The 
Europeans  know  that  Turkey,  a  NATO 
member  and  a  democratic  nation,  is  one  of 
the  few  countries  in  the  world  to  continue  to 
militarily  (xcupy  a  sovereign  country. 


In  addition,  the  over  50  m 
of  ttie  Commonwealth  of  I 
crafted  a  strong  declaration  c 
ish  troop  wittidrawal  from  nort 
voiced  strong  support  for  the 
peace  process  on  that  island. 

Finally,  the  natkms  of  the 
in  refusing  to  recognize  the  sc 
Turkish-(3ypriot  Republic.  Only 
dally  recognized  that  self-st 
other  nations  have  refused  ' 
matic  recxjgnition  of  northem 
the  efforts  of  Mr.  Denktash  U 
port.  I  was  shocked  to  learn 
traveled  to  Libya  where  he  a; 
Oadhafi's  help  in  winning  recc 
em  Cyprus  by  MkJdIe  Easten 
most  nations  of  the  world  tui 
that  terrorist-supporting  madi 
tash  has  chosen  to  win  his  fav 

I  want  to  share  with  my  coll 
cial  Times  article  concerning 
monweatth  of  Nations'  state 
import£uice  of  having  peace  oi 

[From  the  Financial  Times 

Speedy  Troop  Withdrawal 
Urged 

Commonwealth  leaders  yes 
an  unusually  strong  declarai 
which  called  for  the  speedy 
"all  foreign  forces  and  sett 
island,  reports  Robert  W 
Kuala  Lumpur.  It  also  cond 
lateral  declaration  of  indep< 
northem  Turkish-Cypriot 
1983. 

The  final  communique,  wa 
by  President  George  Vassili 
supports  his  Government's  p 
unity,  territorial  integrity  a 
status  of  Cyprus  should  be 
context  it  called  on  all  stat< 
nise  the  self-styled  northem 
ot  republic. 

Apart  from  calling  for  the 
all  foreign  troops,  a  refer* 
Turkish  troops  stationed  in 
communique  was  also  impU 
Mr.  Rauf  Denktash.  the  1 
leader,  for  suggesting  that  T 
from  Bulgaria  might  t>e  invi 
northem  Cyprus. 

The  leaders  expressed  thei 
sustained  and  substantive  d 
the  framework  of  United  Na 
communal  talks  was  the  onl: 
ing  a  just  and  peaceful  soluti 

They  called  upon  all  partit 
fully  with  the  UN  Secretary 
attempts  to  organize  sutista 
tween  the  two  Cypriot  partie 


IMMIGRATION  ACT 
BIAS 


HON.  BILL  RICH^ 

OPNEWMXXICC 
IN  THE  HOUSE  OF  REPRK 

Monday,  November 

Mr.  RICHARDSON.  Mr.  Sp< 
can  American  Legal  Defense  F 
released  a  shockir^g  repcxt 
showing  that  tfiere  is  widespi 
tkin  in  employment  against 
result  of  tt>e  Immigration  Refc 
Act  The  MALDEF  report  chro 
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of  incidences  of  employer  discrimination 
against  US  citizens  and  legal  residents, 
stmply  ttecause  of  their  last  name  or  accent. 

For  example,  Sandra  Johnson's  job  search 
was  goir>g  smoothly,  until  she  started  using 
her  maiden  name,  Garcia.  At  tiiat  point  Inter- 
viewers constantly  asked  for  her  immigration 
status  and  suggested  her  immigration  papers 
were  forged. 

Richard  Trujillo,  a  native  of  Kansas  applied 
for  a  job  as  a  sandblaster  On  his  application 
he  indicated  he  was  a  U.S.  citizen,  and  provid- 
ed a  drivers  license  and  Social  Security  card 
as  proof  of  legal  status.  The  company,  howev- 
er demanded  a  work  visa  or  'INS  number," 
something  no  native  bom  citizen  would  have. 

Based  on  the  MALDEF  report  it  is  clear  that 
as  a  resutt  of  the  Immigratksn  Act,  employers 
are  erecting  more  barriers  to  emptoyment  to 
people  with  Hispanic  r^mes  or  accepts.  This 
finding  supports  and  brings  into  clear  light  the 
earlier  GAO  study  which  found  great  igno- 
rance of  the  1986  act  amongst  employers. 

As  a  earlier  supporter  of  ttie  1986  Immigra- 
tion Act.  I  am  disturbed  to  learn  that  whether 
through  Ignorance  or  malice,  there  is  a  serious 
problem  tn  which  ttie  law  is  being  used  to  bar 
people  from  gainful  employment.  I  call  on  the 
President  and  the  administration  to  provide 
the  necessary  leadership  in  reversing  this  ugly 
situation. 

Job  Bias  Casks  Tixd  to  Immigiiation  Act 
Rights  OROxn>  DxscRiBas  Misuse.  Adisuit- 

DBtSTANDING  OP  RKPOIUI  LaW 

(By  Jay  Mathews) 

Los  Akgeles.  Novemt>er  5.— Sandra  John- 
son, an  American  of  Hispanic  descent, 
thought  her  job  search  was  going  smoothly 
until  she  separated  from  her  non-Hispanic 
husband  and  began  using  her  maiden  name. 
Garcia.  Suddenly  Interviewers  wanted  to 
know  her  immigration  status  and  liegan  to 
suggest  that  her  identification  papers  were 
forged. 

Richard  Trujillo.  a  native  of  Kansas  City, 
Kan.,  marked  'U.S.  citizen"  on  his  1987  ap- 
plication for  a  job  as  a  sandblaster  and 
showed  his  social  security  card  and  driver's 
license.  The  company  demanded  an  "INS 
number"  or  a  work  visa,  and  despite  his  pro- 
tests that  citizens  did  not  carry  such  docu- 
ments, denied  him  the  job. 

On  the  eve  of  the  third  anniversary  of  the 
landmark  Immigration  Reform  and  Control 
Act  (IRCA).  the  Mexican  American  Legal 
Defense  and  Educatioiial  Fund  (MALDEF) 
today  released  several  such  accounts  of  ille- 
gal discrimination  caused  by  misunderstand- 
ing and  misuse  of  the  act. 

"It  is  clear  that  IRCA  is  the  source  of  in- 
creased employment  discrimination  against 
'foreign-looking'  and  'foreign-sounding' 
people."  said  Antonia  Hernandez,  MALDEIF 
president  and  general  counsel. 

The  civil  rights  group  called  for  more  pro- 
tections for  legal  U.S.  workers  from  a  law 
originally  designed  for  their  benefit,  and 
sharply  criticized  the  General  Accounting 
Office  for  failing  to  verify  a  pattern  of  dis- 
crimination even  after  discovering  that  16 
percent  of  American  employers  were  treat- 
ing legal  immigrants  or  their  descendants 
differently  since  IRCA  became  law. 

The  percentage  "may  not  seem  significant 
to  the  .  .  .  GAO.  but  it  affects  the  livelihood 
of  a  large  segment  of  the  work  force."  said 
MALDEF  employment  director  Jose  R. 
"Beto"  Juarez,  Jr. 

The  organization's  118-page  report,  "The 
Human  Costs  of  Employer  Sanctions."  docu- 
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ments  missteps  in  application  of  IRCA's  re- 
quirement that  employers  verify  each  new 
worker's  legal  immigrant  status  or  risk  large 
fines  and  possible  jail  terms. 

It  supports  a  September  report  by  the 
U.S.  Commission  on  Civil  Rights  that  the 
GAO  "has  understated  the  extent  of  dis- 
crimination resulting  from  IRCA." 

The  MALDEF  report,  written  in  collabo- 
ration with  the  American  Civil  Liberties 
Union,  recommended  the  GAO  expand  its 
investigation  of  IRCA-related  discrimina- 
tion. If  the  GAO  finds  a  major  problem,  a 
MALDEF  official  said.  Congress  might 
repeal  employer  sanctions,  which  the  orga- 
nization has  consistently  opposed. 

In  a  summary  of  what  it  said  were  hun- 
dreds of  cases  investigated  by  MALDEF  at- 
torneys, the  organization  said  meuiy  employ- 
ers have  been  unfamiliar  with  the  different 
documents  that  can  t>e  used  to  prove  a  right 
to  work  and  have  insisted  on  seeing  an  Im- 
migration and  Naturalization  Service  "green 
card,"  only  one  of  many  possibilities. 

IRCA  allowed  any  undocumented  alien 
who  had  lived  in  the  United  States  Ijefore 
Jan.  1,  1982,  to  seek  legal  residence  status, 
but  MALDEF  said  it  found  "employers  who 
have  fired  legalization  applicants  who  re- 
quested assistance  with  their  legalization 
applications  or  who  used  aliases  or  invalid 
social  security  numbers."  The  report  said 
some  employers  then  hired  such  people 
back  as  "new  employees"  with  reduced 
wages  and  benefits. 

In  one  case,  the  report  said,  a  legal  resi- 
dent accountant  from  Colombia  was  denied 
a  job  with  a  major  insurance  company  be- 
cause he  was  not  a  U.S.  citizen.  When  told 
such  discrimination  was  illegal,  the  person- 
nel officer  replied:  "You  can  think  what  you 
want,  and  besides,  you  have  a  strong  accent 
and  I  have  difficulty  understanding  you.  I 
don't  think  that  the  company  would  like  to 
have  you  in  contact  with  the  customers." 
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outstarvjing  service  and  wish  it  contirHied  suc- 
cess in  the  future. 


HONORING  MR.  AND  MRS.  JACK 
HOGAN 


TRIBUTE  TO  THE  EXPANDED 
POOD  AND  NUTRITION  EDUCA- 
TION PROGRAM  OF  LAKE 
COUNTY 


HON.  PETER  J.  VISCLOSKY 

OP  INDIANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  VISCLOSKY  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Expanded  Food  arxj  Nu- 
trition Education  Program  [EFNEP]  of  Lake 
(bounty,  IN,  on  its  20th  anrwersary. 

Administered  by  the  Cooperative  Extension 
Servkre  of  Purdue  University,  EFNEP  has  long 
helped  urt>an  and  rural  families,  faced  with 
limited  food  txidgets,  to  improve  the  nutritional 
quality  of  their  diets.  Firmly  rooted  in  the  t)elief 
that  a  balanced  diet  will  result  in  both  health- 
ier and  longer  lives,  EFNEP  trained  program 
assistants  provide  Important  information  on  a 
one-to-one  t>asis  with  adults  and  youths 
Since  its  inception  in  1969,  EFNEP  has 
served  hundreds  of  families  and  thousands  of 
individuals.  Indeed,  EFNEP  has  improved  the 
quality  of  life  for  not  only  the  families  it 
serves,  but  also  all  citizens  of  northwest  Indi- 
ana. 

Mr.  Speaker,  on  ii\e  occasion  of  its  20th  an- 
niversary, I  again  congratulate  the  Expanded 
Food  arid  Nutrition  Education  Program  on  its 


HON.  GARY  L  ACKERMAN 

OP  NTW  YORK 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  a  couple  who  have  performed 
outstanding  service  to  the  Queens  community. 
That  couple  is  Mr.  and  Mrs.  Jack  Hogan,  who 
as  owners  of  the  Fogarty  Funeral  Home  will 
today  celebrate  100  years  of  servk;e  by  the 
funeral  home  to  the  Flushing  community  with 
a  banquet  at  the  Amber  Lantern  Restaurant  in 
Flushing. 

One  cannot  overestimate  the  great  service 
Jack  and  MaryAnn  Hogan  have  performed  to 
their  community.  The  fact  that  their  funeral 
home  handles  250  fur>erals  a  year  should 
make  it  obvious  how  important  it  is  to  the  resi- 
dents of  Flushing.  The  present  reputation  of 
the  fur>eral  home  is  largely  due  to  the  dedica- 
tion and  hard  work  of  three  generations  of 
Hogans. 

Jack  Hogans  father  was  the  first  Hogan  to 
work  at  the  funeral  home  when  he  was  taken 
in  as  an  orphan  by  Mr.  Fogarty,  the  home's 
first  proprietor  Jack  Sr.,  worked  hard,  looking 
after  the  horses  that  were  used  to  carry  the 
hearses,  and  eventually  earned  the  confi- 
dence of  his  adoptive  father,  who  sold  him  the 
business  in  1 946. 

Jack  thus  spent  his  chikjhood  growing  up 
over  the  funeral  home.  He  must  have  devel- 
oped an  attachment  to  it  since  he  only  left  for 
a  brief  time  to  earn  his  curator's  credentials 
and  soon  returned  to  work  with  his  father. 
Jack  t>egan  to  manage  the  home  in  1960  and 
in  1 976  assumed  the  presidency  of  the  corpo- 
ration. 

Of  the  next  generation  of  Hogans,  Jack  and 
MaryAnn's  second  son,  Robert  and  their 
daughter,  MaryAnn,  both  work  at  the  family 
business.  Robert  recently  passed  his  boards, 
which  means  that  if  Jack  decides  to  retire 
sometime  in  the  near  future,  his  son  will  ably 
fill  his  shoes.  The  Hogans  have  three  other 
children,  tfieir  first  son,  John  who  is  a  suc- 
cessful Wall  Street  broker,  James,  wfio  is  in 
college  and  Daniel  who  Is  in  gammar  school. 

Jack's  wife,  MaryAnn  has  also  worked  at 
the  home  since  1980.  Pnor  to  1980  she  had 
acquired  a  masters  in  library  science  and  went 
on  to  teach  in  Vhe  city's  public  schools.  She 
has  subsequently  utilized  fier  talents  as  a  li- 
brarian, as  director  of  Community  Outreach  for 
the  funeral  home,  setting  up  a  grief  therapy  li- 
brary. The  library  consists  of  a  collection  of 
books  and  videos  which  assist  people  through 
the  bereavement  process.  Numbered  among 
these  books  and  videos  are  programs  explain- 
ing death  to  children,  talking  people  through 
k)ereavement  and  one  for  tftose  who  "are 
Irving  wtien  a  loved  one  is  dying."  These  pro- 
grams are  only  officially  open  to  clients,  but 
the  funeral  home  makes  them  available  to 
civic  and  support  groups  Around  five  to  six 
support  groups  use  ttie  programs  monthly. 
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As  a  tribute  to  the  outstanding  service  tf>e 
Fogarty  Funeral  Home  offers  its  clients,  it  has 
been  asked  to  join  Trust  100,  a  network  of  in- 
dividually owned  and  operated  funeral  homes 
that  offer  expertise  large  chains  cannot  match 
and  tfiat  are  rerK>wned  fcx  their  independence 
and  high  ethical  standards 

Besides  their  outstanding  work  at  ttie  funer- 
al home.  Jack  and  MaryAnn  Hogan  have  t}een 
extremely  active  in  other  aspects  of  their  com- 
munity. Mr.  Hogan  is  president  of  the  Flushing 
Chamber  of  Commerce,  a  past  president  of 
the  Flushing  Lions  Club,  a  former  president  of 
many  church  organizations  and  also  a  past 
grand  knight  of  the  Olympia  Council  of  the 
Knights  of  Columbus.  MaryAnn  has  been  ex- 
tremely active  in  her  community  as  past  presi- 
dent of  the  Home  School  Association  and  nu- 
merous church  organizations.  She  is  also  still 
active  in  alumni  activities  at  St.  Johns. 

Mr.  Speaker,  in  a  time  dominated  by  corpo- 
rate takeovers  and  giant  corporations  it  gives 
me  great  pleasure  to  witness  a  family  busi- 
ness like  the  Hogan's  prove  successful  by 
performing  a  service  so  vital  to  the  needs  of 
Flushing  residents.  I  would  like  to  take  this  op- 
portunity to  ask  my  (xilleagues  to  join  me  in 
congratulating  them  and  their  staff  at  the  Fo- 
garty Funeral  Home  on  their  anniversary  of 
service  to  Flushing. 


TRIBUTE  TO  DR.  JOHN  S.  TOLL 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  it 
is  with  the  greatest  pride  and  admiration  that  I 
rise  to  honor  Dr.  John  S.  Toll,  a  man  who, 
through  his  dedication  and  commitment,  has 
come  to  excel  beyond  comparison  in  the 
fields  of  education  and  physics.  It  is  today, 
upon  his  retirement  from  the  University  of 
Maryland,  that  I  wish  to  recognize  his  many 
great  achievements. 

Dr.  Toll  tiegan  his  career  upon  graduation 
with  highest  tionors  from  Yale  University, 
earning  a  B.S.  in  the  area  of  physics.  He  then 
went  on  to  complete  his  masters  and  Ph.D. 
degrees  from  Princeton  University  in  1952. 
From  1953  until  1965  Dr.  Toll  served  as  a  pro- 
fessor and  the  chairman  of  the  department  of 
physics  at  the  University  of  Maryland.  During 
this  time  he  also  served  as  the  national  chair- 
man of  ttie  Federation  of  American  Scientists, 
the  chairman  for  the  Research  Advisory  Com- 
mittee on  Electrophysics  for  the  National  Aer- 
onautics and  Space  Administration,  and  the 
chariman  of  the  Phi  Beta  Kappa  Association 
for  the  University  of  Maryland,  proving  in  each 
instance  his  determination  and  commitment  to 
excellence. 

In  September  1965,  Dr.  Toll's  achievements 
were  recognized  by  the  State  University  of 
New  York  and  he  was  named  president  of  the 
Stony  Brook  campus.  In  July  1 978,  Dr.  Toll  re- 
turned to  the  University  of  Maryland  to  be 
awarded  the  piosition  of  president,  and  to  t>e 
renamed  a  professor  of  physics.  Upon  com- 
pleting 10  prosperous  years  of  the  presidency. 
Dr.  Toil  became  the  founding  chancellor  of 
ttie  University  of  Maryland  System,  while  serv- 
ing as  professor  of  physics. 
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During  his  term  as  preskJent  of  ttie  Universi- 
ty of  Maryland  Dr.  Toil  initiated  many  pro- 
grams which  led  the  university  into  a  new  era 
of  excellence.  He  began  by  establishing  a  fac- 
ulty fund  which  allowed  for  promotk>n  of  ttie 
t>est  teactiers  and  researchers,  and  which  led 
the  university  to  rank  sixth  in  tfie  Natkjn  in  the 
number  of  prestigious  felkswshlps  won  by  its 
faculty.  Dr.  Toll  also  added  many  new  educa- 
tional programs  to  the  university,  such  as  ap- 
plied molecular  biology,  nursing  informatics, 
and  telecommunications  management,  as  well 
as  creating  tlie  Engineering  Research  Center 
and  ttie  Maryland  Biotechnology  Institute.  In 
addition  to  these  achievements  Dr.  Toll 
helped  increase  the  number  of  university  ap- 
plicants, honors  students,  minority  enroll- 
ments, and  degrees  awarded.  Finally  the  fi- 
nancial management  of  the  university  steadily 
Improved  under  the  direction  of  Dr.  Toll,  which 
led  Standard  &  Poor's,  in  1989,  to  issue  an 
AA-(-  bond  rating  for  the  University  of  Mary- 
land System,  the  only  putjiic  university  to  re- 
ceive this  high  rating.  Ttiese  programs  com- 
prise onty  a  small  portk>n  of  ttie  many 
achievements  that  Dr.  Toll  has  accomplistied 
during  his  career  at  the  University  of  Mary- 
land. 

I  know  that  my  colleagues  will  join  me  in 
tionoring  Dr.  Toll  for  the  many  years  that  he 
has  t)een  dedicated  to  the  improvement  and 
advancement  of  education,  especially  those 
years  that  he  served  at  tfie  University  of  Mary- 
land. 


A  TRIBUTE  TO  DICK  SULLIVAN 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Mr.  CLINGER.  Mr.  Speaker,  I  want  to  say  a 
word  about  an  old  friend.  His  name  is  Dick 
Sullivan  and  he  was  a  friend  to  many  in  this 
House  of  Representatives  during  a  distin- 
guistied  career  that  spanned  more  than  three 
decades. 

Dick  Sullivan  retired  last  Tuesday  and  I 
regret  that  he  will  no  longer  tie  here  and  I  also 
regret  that  I  was  not  on  the  floor  that  day  to 
tell  him  in  person  of  my  high  regard  of  him  as 
a  person  and  as  a  consummate  professional.  I 
had  forgotten  that  it  was  to  tie  his  last  day. 

I  first  met  this  most  congenial  Irishman 
when  I  came  to  Washington  in  1975  to  serve 
as  chief  counsel  of  the  Economic  Develop- 
ment Administration  during  the  Ford  years.  I 
was  greener  than  green  but  was  immediately 
thrust  into  preparation  for  a  hearing  tiefore  the 
fearsome  Economic  Development  Subcommit- 
tee of  the  Public  Works  and  Transportation 
Committee.  I  will  never  forget  the  tielp  that 
Dick  Sullivan  gave  me  in  getting  ready  for  that 
hearing  and  his  patience  with  me  at  the  hear- 
ing itself. 

Since  coming  to  Congress  and  now  able  to 
sit  on  the  other  side  during  congressional 
hearings,  I  have  found  Dick  Sullivan  to  be  un- 
failingly cooperative  and  effective.  Altfiough 
Dick  was  the  majority  counsel  and  a  dedicat- 
ed Democrat  he  could  not  possibly  have  tieen 
more  helpful  to  those  of  us  in  the  minority. 

The  genius  of  the  Public  Works  Committee, 
in  my  view,  has  always  been  the  true  spirit  of 


bipartisanship  tfiat  prevails  a 
DkHc  Sullivan  played  a  mayor 
this  spirit  Rather  than  foster 
always  sought  accommodati 
tk)n.  He  Is  a  master  at  concei 
has  a  keen  sense  of  the  pc 
any  issue.  His  goal  was  alw 
Members— all  of  the  Membei 
he  dkj  with  great  skill  right  up 
Dick  Sullivan  was  a  towerir 
literally  and  figuratively  in  tt 
Committee  and  it  is  hard  to  li 
mittee  functioning  without  Y 
course,  but  with  a  little  less  j( 
ttian  before. 


TRIBUTE  TO  RETV 
WILLIAMS 


HON.  JAMES  A  TRAI 

OF  OHIO 
IN  THE  HOUSE  OF  REPRE 

Monday,  November 

Mr.  TRAFICANT.  Mr.  Speal 
tribute  to  Rev.  Grady  Williar 
tionored  at  a  luncfieon  on 
1989.  Reverend  Williams  is 
silver  anniversary  as  pastor 
Baptist  Church  in  Warren,  C 
has  a  long  and  distinguished  I 
to  the  Trinity  Baptist  Church 
community. 

Pastor  Williams  Is  a  native 
He  received  his  formal  e< 
Ramer,  AL  publk;  scfiool,  am 
tral  Bible  College  and  ttie  / 
Theological  Extenskin  Unit 
OH.  Reverend  Williams  move< 
in  1948  and  began  preaching 
ordained  a  Baptist  preacher 
1963.  Today  Reverend  W 
Warren,  OH  with  his  wife,  ^ 
liams,  and  is  the  fattier  of  tw< 
nette  and  Twyla. 

Reverend  Williams  tiegan  ( 
Trinity  Baptist  Church  on  Octc 
has  tjeen  their  pastor  ever  ! 
senior  pastor  among  the  Afr( 
tist  Churches  in  Warren,  OH. 
his  own  congregation,  Re\ 
does  work  for  several  religiou: 
nizations.  Presently,  he  is  ttie 
Eastern  Ohio  Baptist  Associai 
Christian  Education,  and  ttie 
Trumbull  County  Ministerial  A 
fices  include  dean  of  the  East 
Association  Congress  of  Chri 
president  of  the  Trumtiull  O 
Alliance,  and  a  tioard  memtiei 
ices  and  of  the  Warren-' 
League. 

Mr.  Speaker,  I  would  like  to 
tunity  to  congratulate  Rev.  Gr 
his  25  years  of  impeccable  s 
Baptist  Church  and  to  his  com 
understanding  and  compas 
who  is  greatly  admired  by  all 
indebted  to  him  for  his  conti 
his  community  and  to  his  Stat 
to  represent  this  outstanding  ii 
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CUBA.  A  PARTNER  ON  THE  U.N. 
SECURITY  COUNCIL? 


ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  cannot 
believe  that  the  United  Nations  has  chosen 
Cuba  to  be  a  member  of  the  Security  Council. 
Since  Its  Inception  In  1959  as  a  Communist 
totalitarian  state  under  tt>e  direction  of  Fidel 
Castro,  Cuba  has  given  its  support  to  radical 
groups  and  subverswe  movements  throughout 
Central  and  South  America.  Cuban  activities 
have  militarized  and  Internationalized  what 
would  have  t)een  otherwise  local  conflicts. 

In  1959,  Castro  aided  armed  expeditions 
against  Panama,  the  Dominican  Republic,  and 
Haiti.  During  the  early  and  mid-1 960's,  Guate- 
mala, Colombia,  Venezuela.  Peru,  and  Bolivia 
all  faced  serious  Cuban  backed  attempts  to 
develop  guerrilla  focos,  armed  focal  points  to 
foment  revolution. 

In  the  mid-1 970's,  Cuba  renewed  its  pench- 
ant for  direct  intervention,  not  in  Latin  America 
but  In  Africa.  In  Angola,  20,000  Cutian  troops, 
supported  by  Soviet  logistics  and  matenal,  as- 
sured the  supremacy  of  the  Popular  Move- 
ment for  the  Liberation  of  Angola,  which  had 
the  strongest  ties  to  Moscow  of  the  three 
movements  competing  for  power  after  Portu- 
gal's wittHJrawal. 

In  Ethiopia,  the  integration  of  Soviet  and 
Cuban  operations  was  even  more  complete, 
with  ttie  Soviets  provkjing  overall  command 
and  control,  material,  and  transport  for  13,000 
to  15,000  Cuban  troops  fighting  against 
Somali  forces. 

During  1981  alone,  Cuba  quietly  increased 
its  presence  in  Nicaragua  to  5,000  personnel, 
Including  more  than  1 ,500  security  and  military 
advisers;  armed  Salvadoran  guerrillas  in  El 
Salvador  established  an  arms  supply  network 
in  Costa  Rica  during  the  Nicaraguan  civil  war 
and  later  used  to  supply  Salvadoran  insur- 
gents; trained  guerrillas  in  Colombia  who  were 
attempting  to  create  a  people's  army. 

Mr.  Speaker,  have  we  already  forgotten 
Cuba's  attempt  to  build  a  major  air  strip  In 
Grenada  and  weapon  caches  found  on  that 
island?  Ttie  Security  Council  of  ttie  United  Na- 
tkjns  has  tt>e  primary  responsibility  for  the 
maintenance  of  international  peace  and  secu- 
rity. Can  we  trust  a  man  and  a  country  that 
supports  violence  and  hatred  in  Latin  America 
and  throughout  ttie  worid? 

To  this  day  Fidel  Castro  continues  to  supply 
arms  and  munitions  to  leftist  insurgents.  On 
May  30,  1989,  we  learned  of  that  largest 
cactie  of  weapons  ever  captured  In  El  Salva- 
dor by  government  forces  irK:luded  a  wide  va- 
riety of  modem  Soviet-designed  small  arms 
and  over  a  quarter  of  a  mtllk>n  rounds  of  am- 
munition manufactured  In  Cuba  as  recently  as 
1988. 

For  this  reason  I  believe  ttiat  it  Is  a  travesty 
of  internatkxial  justice  to  select  Cuba  as  a 
member  of  the  Security  Council  of  the  United 
Nations.  I  strongly  condemn  this  selection. 


EXTENSIONS  OF  REMARKS 

REMAHKS     op    REPRfSENTATIVE    MaTTHITW     J. 

RiNALDO  OH  H.R.  3265.  FCC  Reauthoriza- 

TIOH 

Mr.  Speaker,  I  was  unavoidably  detained 
on  Monday,  October  30,  and  could  not  speak 
on  the  noor  in  support  of  the  PCC  Reau- 
thorization bill,  which  I  cosponsored  with 
the  Telecommunications  Subcommittee 
Chairman,  the  gentleman  from  Massachu- 
setts. Mr.  Markey.  I  am  pleased  that  the 
House  passed  this  legislation  by  voice  vote 
on  the  suspension  calendar. 

This  bill,  as  approved  by  the  Energy  and 
Commerce  Committee  and  the  Telecom- 
munications Subcommittee,  authorizes  the 
full  $109.8  million  requested  in  the  Presi- 
dent's FY90  budget.  This  is  only  $800,000 
more  than  the  amount  that  the  House  ap- 
propriated for  the  PCC  in  FY90. 

The  bill  as  amended  sets  the  PCC's  FY91 
authorization  at  $121.5  million.  This  in- 
crease is  appropriate  for  two  reasons.  First, 
this  figure  reflects  the  PCC's  revised  esti- 
mate of  the  additional  money  it  will  need  in 
1991  and  1993  to  move  and  consolidate  its 
offices. 

Second,  this  funding  increase  recognizes 
that  the  PCC's  workload  and  responsibility 
have  greatly  increased  in  recent  years.  The 
industries  regulated  by  the  PCC  have 
Ijecome  much  larger  and  more  important  to 
our  overall  economic  health  and  our  ability 
to  remain  competitive.  New  technical  and 
regulatory  challenges  for  the  agency  spring 
up  every  day.  as  they  have  from  HDTV  to 
information  services  in  the  1980's.  Keeping 
the  PCC  well-equipped  and  able  to  deal  with 
these  new  challenges  has  to  l>e  a  central 
part  of  our  communications  strategy  sis  we 
move  to  the  21st  century. 

This  legislation  extends  the  PCC's  Older 
Americans  program,  which  was  originally 
authored  by  my  colleague  from  Texas,  Mr. 
Fields.  As  the  ranking  Republican  on  the 
House  Aging  Committee,  I  share  Mr.  Fields 
hopes  that  the  Older  Americans  program 
will  be  an  important  tool  that  will  be  used 
by  the  PCC  to  its  fullest  potential. 

The  Energy  and  Commerce  Committee 
adopted  an  amendment  to  this  legislation 
relating  to  the  Commission's  authority  to 
take  into  account  trade  practices  of  foreign 
countries.  The  Administration  has  raised 
concerns  alwut  this  amendment,  fearing  it 
may  create  policy-making  authority  at  the 
FCC. 

I  want  to  assure  the  House,  and  especially 
my  Republican  colleagues,  that  the  opposite 
is  true.  The  Committee  clearly  did  not 
create  any  new  authority  for  the  PCC 
through  this  amendment.  I  worked  closely 
on  the  language  of  the  provision  with  the 
chairmen  of  the  full  committee  and  the  sutj- 
committee.  I  can  assure  the  House  that  the 
committee's  action  makes  explicit  the  limits 
of  existing  PCC  authority.  The  committee 
report  makes  clear  that  the  president  is  the 
policy-maker  with  respect  to  trade  policy, 
not  the  PCC.  That  will  not  change  after  this 
amendment  becomes  law. 

The  only  thing  this  amendment  does  is 
remind  the  PCC  that  it  may  take  into  ac- 
count the  nation's  trade  policies  when  the 
agency  makes  rules  governing  telecommuni- 
catioris  industries — no  more,  no  less. 

I  also  note  that  while  the  administration 
is  concerned  about  this  trade  provision,  it 
does  not  object  to  passage  of  the  underlying 
bUl. 

Finally,  I  want  to  mention  my  concerns  on 
one  issue  that  has  been  a  source  of  contro- 
versy lietween  the  Telecommunications  Sub- 
committee and  the  FCC.  The  Telecommuni- 
cations   SulKommittee     members     are     in 
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agreement  that  the  Commission  should  not 
impose  access  charges  on  information  serv- 
ice providers. 

Twice,  the  Sutx;ommittee  Chaimum  and  I 
have  fought  the  PCC  on  this  issue.  The  sul>- 
committee  t>elieves  strongly  that  access 
charges  are  appropriate  and  would  drive  up 
the  public's  cost  in  getting  information  serv- 
ices. We  didn't  make  these  views  explicit  in 
the  committee  report  only  t)ecause  PCC 
Chairman  Sikes  pledged  during  our  authori- 
zation hearing  not  to  impose  these  fees.  We 
expect  the  Commission  to  live  up  to  that 
pledge  and  work  to  make  iivformation  serv- 
ices widely  available  for  all  our  citizens. 

One  again.  I  am  pleased  that  the  House 
has  approved  this  needed  authorization  leg- 
islation. I  hope  It  will  \>e  quickly  approved 
by  the  Senate  and  sent  to  the  President  for 
approval. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  conunittee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  No- 
vember 7,  1989.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  8 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  89i.  to  provide 
for   the   modernization  of  testing   of 
consumer  products  which  contain  haz- 
ardous or  toxic  sul>stances. 

SR-253 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  1741.  to  increase 
competition    among    commercial    air 
carriers  at  the  Nation's  major  airports. 

SR-301 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SO-366 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Ronald  J.  Sorlni.  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador 
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during  his  tenure  of  service  as  the 
United  States  Negotiator  on  Textile 
Matters. 

SD-419 
Joint  Economic 
To  hold  hearings  to  examine  how  corpo- 
rate investment  decisions  on  research 
and  development,  capital,  and  acquisi- 
tions are  influenced  by  the  equity 
markets,  the  cost  of  capital,  and  by 
public  policy. 

2359  Raybum  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Don  R.  Clay,  of  Maryland,  to  be  As- 
sistant Administrator  of  Solid  Waste. 
Environmental  Protection  Agency. 

SD-406 
Judiciary 
To  hold  hearings  on  S.  88.  to  reform 
procedures  for  collateral  review  of 
criminal  judgements,  and  S.  1757  and 
S.  1760.  bills  to  provide  special  habeas 
corpus  procedures  in  capital  cases. 

SD-226 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Cresencio  S.  Arcos.  Jr.,  of  Texas,  to  be 
Ambassador  to  the  Republic  of  Hon- 
duras, and  Richard  H.  Melton,  of  Vir- 
ginia, to  be  Ambassador  to  the  Repub- 
lic of  Brazil. 

SD-419 
4:00  p.m. 
Foreign  Relations 
Closed   briefing   on   worldwide   ballistic 
missile  proliferation. 

S-116,  Capitol 

NOVEMBER  9 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  a  proposed  commit- 
tee amendment  to  S.  406,  Competitive 
Wholesale  Electric  Generation  Act. 

SD-366 
Govenmiental  Affairs 
To  hold  hearings  on  the  status  of  sci- 
ence   and    math    education    in    the 
United  States 

SD-342 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Vaughn    R.    Walker,    to    be    United 

States  District  Judge  for  the  Northern 

District  of  California. 

SD-226 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  712,  to  provide 
for    a    referendum    on    the    political 
status  of  Puerto  Rico. 

SR-332 
Conunerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  human  genome 
initiative  and  the  future  of  biotechnol- 
ogy. 

SR-253 
Foreign  Relations 
To   hold   hearings  to  examine  nuclear 
testing  issues:  and  to  consider  pending 
nominations. 

SD-419 
Judiciary 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  to 
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examine  the  impact  of  drugs  on  fami- 
lies and  children. 

SD-430 
Latjor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  to  examine  the 
impact  of  drugs  on  families  and  chil- 
dren. 

SD-430 
Joint  Economic 
To  hold  hearings  to  examine  changes  in 
U.S.  economic  power  and  the  impact 
of  those  changes  on  national  security. 
2359  Raybum  Building 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
David  E.  Lewis,  of  Florida,  to  l>e  As- 
sistant Secretary  for  Acquisition  and 
Facilities.  Ronald  E.  Ray.  of  Florida, 
to  t)e  Assistant  Secretary  for  Human 
Resources    and    Administration,    and 
Edward  G.  Lewis  of  Virginia,  to  be  As- 
sistant Secretary  for  Information  Re- 
sources Management,  all  of  the  De- 
partment of  Veterans  Affairs. 

SR-418 
11:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-485 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Debra  Wince-Smith,  of  Ohio,  to  l)e  As- 
sistant   Secretary    of    Commerce    for 
Technology  Policy. 

SR-253 

NOVEMBER  13 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1425,  to  make  nu- 
trition labeling  information  mandato- 
ry and  to  provide  for  clear  standards 
governing  the  claims  that  can  be  made 
about  foods. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  enviromnentally 
sound  maimer,  and  on  S.  972.  S.  1304. 
and  S.  1802,  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 

NOVEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  potential 
alternative  energy  sources  for  trans- 
portation, focusing  on  compressed  nat- 
ural gas.  reformulated  gasoline,  etha- 
nol,  and  electricity  (electric  vehicles). 

SD-366 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhin,  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy,  Small  Business 

Administration. 

SR-428A 


Select  on  Indian  Affairs 
To  hold  oversight  he 
Veterans'  programs. 


NOVEMBEI 
9:30  a.m. 
Veterans'  Affairs 
To  hold   hearings  on 
rural  veterans. 

10:00  a.m. 

Special  on  Aging 
To  hold  hearings  to  ex 
of  drug  abuse  on  the 
and  rural  settings. 


NOVEMBEF 

9:00  a.m. 

Commerce,  Science,  and ' 

Communications  Sutxxim 

To  hold  oversight  heari 

mentation  of  the  Cat 

cations  Act  (P.L.  98-5 

9:30  a.m. 
Energy  and  Natural  Reso 
To    resume    hearings 
amendment    to    S.    < 
Wholesale  Electric  G< 


NOVEMBER 

9:00  a.m. 

Commerce,  Science,  and  1 

Communications  Sutx;om 

To  continue  oversight 

implementation  of  th 

munications  Act  (P.L. 


NOVEMBER 
10:00  a.m. 
Judiciary 

Constitution  Subcommitt 

To  hold  hearings  on  S. 

for  a  waiting  period 

delivery,  or  transfer  o 


DECEMBEF 

9:30  a.m. 

Energy  and  Natural  Reso 

To  hold  oversight  heaj 

partment  of  Energy's 

of  the  civilian  nucleai 
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NOVEMBER 

10:00  a.m. 

Labor  and  Human  Resour 

To  resume  hearings  on 

the  authority  under  tl 

Drug,  and  Cosmetic 

p>esticide   chemical   n 

and  other  related  issui 


NOVEMBER 

10:00  a.m. 

Banking.  Housing,  and  Ur 

Business  meeting,  to  m 

legislation  to  authoriz 

tion  to  support  State 

gies    for    achieving    i 

housing  and  to  incre 

ship. 
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CONGRESSIONAL  RECORD— SENATE 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Behold,  the  nations  are  as  a  drop  of 
a  bucket,  and  are  counted  as  the  small 
dust  of  the  balance  •  •  •.  All  nations 
before  him  are  as  nothing;  and  they 
are  counted  to  him  less  than  nothing, 
and  vanity.— Is&i&h  40:15,  17. 

Eternal  God.  infinitely  wise.  Isaiah 
reminds  us  of  our  finiteness  and  Your 
infinity;  our  limited  intellects.  Your 
wisdom;  our  frailty.  Your  strength. 
Thou  knowest  all  things — our  past,  our 
future  and  our  present  condition. 
Thou  knowest  the  possibility  of  im- 
pending judgment— how  close  to  the 
precipice  we  are  ethically,  morally, 
economically,  financially.  In  a  most 
precise  sense,  the  Senate  is  the  point 
of  last  resort.  If  they  do  not  respond 
to  our  crises,  who  will?  Whatever  is 
humanly  possible,  whatever  the 
Senate  ought  to  do  at  this  critical 
time,  grant  them  the  wisdom,  the  will 
and  the  courage  to  do  it.  Bond  them 
together  that,  in  the  great  power  and 
potential  of  their  unity,  what  ought  to 
be  done  will  be  done. 

In  the  name  of  Him,  who  is  Lord  of 
life  and  the  Judge  of  history.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  win  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
Presidemt  pro  tempore. 
Washington,  DC,  November  7,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  J.  Robert 
Kerset.  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  for  morning  business  until  10:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  10:30,  the  Senate  will  resume  con- 
sideration of  the  minimum  wage  bill. 
H.R.  2710.  RoUcall  votes  are  likely 
today  relative  to  that  measure. 

Mr.  President.  I  have  been  trying 
now  for  nearly  2  weeks  to  get  agree- 
ment on  enactment  of  a  clean  debt 
limit  extension  bill.  It  is  my  intention 
to  set  aside  any  pending  business  to 
take  that  measure  up  during  the  day 
today,  and  I  hope  very  much  that  we 
are  going  to  have  agreement  on  a  debt 
limit  extension  bill.  It  is  important  to 
our  economy  and  to  our  country  that 
we  not  risk  the  adverse  consequences 
of  default  by  the  Government. 

I  encourage  all  of  my  colleagues  to 
Join  me  in  making  possible  the  swift 
enactment  of  a  clean  debt  limit  exten- 
sion. It  has  been  requested  by  the  ad- 
ministration. It  is  my  understanding 
that  the  President  supports  it,  and  we 
certainly  here  in  the  Congress  ought 
to  be  doing  our  part  to  enact  this  debt 
limit  extension  bill. 


GLOBAL  WARMING 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  year,  the  President  proposed  a 
serious  and  significant  acid  rain  bill. 
Unlike  the  previous  administration. 
President  Bush's  administration 
agreed  that  there  had  been  enough 
study  on  acid  rain  and  not  enough 
action.  I  applaud  the  President  for  his 
efforts  in  this  regard. 

But  in  rhetoric  similar  to  that  used 
by  the  Reagan  administration  for  8 
years  on  acid  rain,  representatives  of 
the  Bush  administration  are  now 
saying  that  we  cannot  act  to  prevent 


further  global  warming.  As  a  result,  it 
is  reported  that  EPA  Administrator 
Bill  Reilly  is  in  The  Netherlands  at  a 
global  warming  conference  with  no 
United  States  proposal  on  global 
warming.  Instead,  according  to  press 
reports,  Reilly  says  that  the  United 
States  needs  to  study  the  issue  more, 
and  actively  opposes  an  international 
agreement  to  control  carbon  dioxide 
emissions. 

For  8  years,  the  Reagan  administra- 
tion argued  that  acid  rain  controls 
were  unnecessary  and  too  expensive. 
For  8  years  they  claimed  that  the  ad- 
verse environmental  and  health  ef- 
fects were  too  uncertain. 

President  Bush  changed  the  political 
landscape  on  acid  rain  when  he  en- 
dorsed a  10-million-ton  reduction  in 
sulfur  dioxide  emissions. 

Unfortunately.  President  Bush  on 
global  warming  sounds  like  President 
Reagan  on  acid  rain. 

The  cost  of  inaction  is  higher  than 
the  cost  of  action.  That  is  true  for  acid 
rain,  urban  smog,  and  toxic  air  pollut- 
ants. It  is  also  true  on  global  warming. 

If  emissions  of  greenhouse  gases 
contihue  unabated,  this  planet  will  ex- 
perience an  unprecedented  rate  of 
global  warming. 

A  quick  survey  of  the  last  few  years 
indicates  that  weather  patterns  are  al- 
ready unusual  in  many  parts  of  the 
globe,  which  is  consistent  with  global 
warming.  Powerful  hurricanes,  ex- 
treme drought,  and  cool  wet  summers 
may  portend  greater  change  in  the 
future.  We  cannot  prove  how  that 
global  warming  causes  all  of  these 
changes,  but  scientists  tell  us  such  ef- 
fects are  consistent  with  the  climate 
change  global  warming  is  expected  to 
cause. 

If  we  act  today  on  an  international 
basis,  we  are  still  locked  in  to  some 
global  warming  due  to  past  emissions. 
If  we  do  not  act  today,  the  future  costs 
may  be  staggering. 

But  we  can  act  to  limit  such  costs. 
We  must  act. 

Today,  the  Envirormient  and  Public 
Works  Committee  is  marking  up  provi- 
sions relating  to  pollution  controls  on 
automobiles  to  control  urban  smog. 
The  provisions  the  committee  will  con- 
sider would  reduce  greenhouse  gas 
emissions  from  cars.  Mobile  sources  ac- 
count for  approximately  one-third  of 
this  country's  carbon  dioxide  emis- 
sions. 

It  is  these  kinds  of  actions  that  are 
needed  to  solve  our  air  pollution  prob- 
lems. 


We  have  wasted  much  time  wonder- 
ing if  we  should  act,  only  to  find  out 
we  have  done  too  little.  I  hope  the  ad- 
ministration will  soon  acknowledge 
that  delay  carries  a  price  of  its  own 
and  will  join  us  in  the  Congress  in 
acting  to  prevent  further  global  warm- 
ing by  controlling  carbon  dioxide  emis- 
sions. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  the  hour  of  10:30.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Termessee. 


•  This  "bullet"  symbol  idemifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THE  NETHERLANDS  CONFER- 
ENCE ON  GLOBAL  WARMING 

Mr.  GORE.  Mr.  President.  I  wish  to 
commend  the  majority  leader  on  the 
excellent  statement  he  has  Just  deliv- 
ered regarding  our  Nation's  represent- 
atives now  in  The  Netherlands  who 
are  in  the  process  of  blocking  a  global 
agreement  to  first,  stabilize,  and  then 
reduce  the  emissions  of  greenhouse 
gases. 

I  wish  to  address  the  same  subject— 
and  I  am  pleased  to  see  on  the  floor 
the  Senator  from  Colorado  [Mr. 
WiRTH]  who  I  am  certain  will  speak  on 
the  same  subject  in  just  a  moment. 

As  the  majority  leader  has  said,  this 
problem  called  global  warming  is  un- 
precedented. In  fact,  what  we  are  wit- 
nessing is  a  coalition  between  industri- 
al civilization,  as  it  is  currently  orga- 
nized and  constituted,  and  the  ecologi- 
cal system  which  sustains  life  as  we 
know  it  on  this  planet.  A  problem  that 
large  is  difficult  to  see.  much  less  re- 
spond to.  The  pattern  it  encompasses 
can  only  be  viewed  from  a  distance 
over  time  and  on  a  global  basis. 

Many  nations  see  that  pattern; 
many  world  leaders  see  that  pattern, 
and  as  a  candidate  for  President  of  the 
United  States.  George  Bush  said  that 
he  saw  that  pattern.  He  promised  the 
American  people  in  that  campaign 
that  in  his  first  year  in  office,  he 
would  confront  that  problem  vigorous- 
ly. 

Let  me  quote  his  exact  words.  Two 
months  prior  to  the  1988  election  in  a 
speech  he  called  his  envirormiental 
policy  statement  he  said: 

I  am  an  environmentalist,  always  have 
been,  and  I  always  will  be.  In  my  first  year 


in  office,  I  will  convene  a  global  conference 
on  the  environment  at  the  White  House. 
Those  who  think  we  are  powerless  to  do 
anything  about  the  greenhouse  effect  are 
forgetting  about  the  White  House  effect.  As 
President,  1  intend  to  do  something  about  it. 

Later  in  the  same  speech  he  again 
said: 

In  my  first  year,  I  will  convene  a  global 
conference  on  the  environment  at  the 
White  House.  The  agenda  will  be  clear  and 
we  will  act. 

Mr.  President,  we  now  see  a  differ- 
ent picture.  President  Bush  promised 
to  confront  the  greenhouse  effect  with 
the  White  House  effect.  Now  what  we 
are  seeing  is  the  whitewash  effect.  He 
has  sent  our  delegates  to  this  interna- 
tional conference,  instructed  to  block 
action,  stop  any  progress,  tell  them 
that  we  do  not  yet  know  enough  to  do 
anything,  and  to  try  to  stop  this  catas- 
trophe which  is  unfolding  around  the 
world  before  our  very  eyes. 

Prime  Minister  Thatcher  of  Great 
Britain  went  through  a  transforma- 
tion a  few  years  ago  and  began  leading 
on  this  question.  She  will  deliver  a 
speech  tomorrow  morning  at  the 
United  Nations  on  this  same  subject. 
Although  I,  of  course,  have  not  seen 
the  text.  I  am  told  that  it  is  going  to 
be  very  forthcoming  and  call  for  lead- 
ership. 

We  have  seen  Prime  Minister  Hawke 
in  Australia  offering  leadership  on 
this  question.  We  have  seen  other 
world  leaders  coming  forward  to  say  it 
is  time  to  act. 

Mr.  President,  only  one  nation  can 
lead  this  world.  The  world  has 
changed  with  the  rise  of  other  eco- 
nomic powers,  but  to  this  very  day 
only  the  United  States  of  America  can 
provide  the  kind  of  leadership  the 
world  needs  in  times  of  genuine  crisis. 

The  changes  in  the  global  environ- 
ment that  are  now  underway  consti- 
tute a  crisis.  Where  is  the  United 
States  when  the  leadership  is  needed? 
Where  is  the  President  of  the  United 
States  on  this  question? 

He  appointed  a  head  of  the  Environ- 
mental Protection  Agency  who  clearly 
understands  the  nature  of  the  prob- 
lem. In  fact,  prior  to  this  meeting  in 
The  Netherlands,  the  head  of  the  EPA 
asked  for  the  flexibility  to  go  to  The 
Hague  and  join  in  this  international 
effort  to  confront  the  problem.  But 
the  President's  chief  of  staff,  John 
Sununu,  organized  a  coimter  effort 
which,  unfortunately,  was  successful 
and.  instead  of  going  to  The  Hague 
with  instructions  to  act,  Mr.  Reilly  was 
sent  to  The  Hague  with  instructions  to 
sit  on  his  hands  and  counsel  the  kind 
of  action  that  the  Dutch  have  seen 
before  from  the  person  who  held  his 
finger  in  the  dike  while  the  forces  of 
change  ase  massing,  and  we  must  now 
confront  this  problem. 

Mr.  President,  we  saw  in  San  Fran- 
cisco the  plates  of  the  crust  of  the 
Earth  move  and  produce  the  cataclys- 
mic   force    which    in    that    instance 
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The  distinguished  Senator  from 
Tennessee  and  the  distinguished  ma- 
jority leader  this  morning  have  de- 
scribed the  situation  in  The  Nether- 
lands, a  situation  in  which  the  United 
States  has  been  not  a  leader  but  a  de- 
linquent partner. 

When  industrial  nations  of  the 
world,  70  of  them,  their  envirorunental 
ministers  meeting  in  The  Netherlands, 
looked  to  the  United  States  and  asked 
us  for  our  leadership,  for  us  to  join  in 
and  lead  on  the  issue  of  carbon  dioxide 
emissions  so  crucial  to  global  warming, 
the  United  States  ducked.  Not  only  did 
we  duck:  we  are  resisting  these  efforts. 
We  are  resisting  the  efforts  rather 
than  living  up  to  our  responsibilities 
nationally  and  internationally  and  our 
proud  legacy  of  leadership;  the  United 
States  is  not  only  digging  in  its  heels 
but  we  are  sliding  backward.  I  am  em- 
barrassed, Mr.  President. 

What  is  the  issue?  The  Issue  is  that 
this  administration  is  clearly  out  of 
the  mainstream  of  what  everybody  in 
the  world  knows  about  global  climate 
change  and  global  warming. 

Prom  the  fluid  dynamics  lab  of 
NOAA  in  Princeton  comes  clear  analy- 
sis, from  the  Institute  of  Space  Stud- 
ies. Goddard  Center.  New  York,  comes 
a  clear  set  of  information.  Trom  the 
University  of  East  Anglia  in  England, 
from  the  Soviet  Union's  research, 
from  the  University  of  California. 
Irvine,  from  the  National  Center  for 
Atmospheric  Research,  from  institu- 
tion after  institution,  the  overwhelm- 
ing preponderance  of  evidence  is  that 
we  are  changing  our  atmosphere,  the 
world  is  getting  warmer,  and  we  ought 
to  move  now. 

It  is  not  a  question  of  if  this  is  hap- 
pening, if  the  globe  is  warming:  the 
question  is  how  much,  how  fast. 

The  overwhelming  preponderance  of 
evidence  is  in  the  scientific  communi- 
ty, in  the  United  States  and  around 
the  world,  but  this  administration  does 
not  understand  that.  What  do  they 
know  that  we  do  not  know?  This  ad- 
ministration is  saying  to  us  we  cannot 
do  anything.  We  have  to  do  more  re- 
search before  we  can  take  any  steps. 
Where  have  they  been? 

As  the  distinguished  majority  leader 
said,  this  is  reminiscent  of  the  state- 
ments made  by  Ronald  Reagan  on  acid 
rain,  which  unfortunately  is  absurd— 
the  statements  about  killer  trees  and 
clean  air. 

EPA  knows— EPA  has  done  very 
careful  research  and  knows  what  we 
ought  to  do,  and  has  made  recommen- 
dations on  this  front.  The  State  De- 
partment and  Secretary  Baker  knows. 
His  first  major  speech  as  Secretary  of 
State  was  on  the  need  for  action  on 
global  wanning. 

Who  is  stopping  this?  Not  DOE,  the 
Department  of  Energy.  They  are  be- 
wildered as  to  what  they  ought  to  do. 
and  have  absolutely  changed  their  re- 
search program,  knowing  the  research 


they  were  getting  previously  was  lousy 
and  had  to  be  changed. 

So  who  is  it?  Who  is  standing  in  the 
door  of  rational  behavior  and  a  ration- 
al approach?  It  has  to  be  the  White 
House. 

Where  is  George  Bush?  Why  does  he 
not  intervene  and  exercise  the  leader- 
ship that  he  was  elected  to  do?  Has  he 
been  briefed?  Mrs.  Thatcher  has  been 
briefed.  She  has  had  a  very  careful 
briefing  on  what  has  gone  on.  Chan- 
cellor Kohl  has  been  briefed,  and  has 
had  the  best  scientists  in  to  tell  him 
personally  what  is  happening. 

In  10  days  Gorbachev  is  going  to  be 
briefed  preparatory  to  his  summit 
meeting  with  President  Bush.  Presi- 
dent Gorbachev  is  being  briefed  by  the 
best  scientific  evidence.  Where  is 
George  Bush?  Why  is  he  not  doing 
this? 

I  ask  unanimous  consent  to  proceed 
for  2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  Why  is  the  President 
not  bringing  in  at  the  highest  level  the 
experts  to  tell  him  what  is  happening? 
Why  is  he  allowing  the  minions  of 
backward  thinking  to  stand  in  the 
door  and  not  allow  the  American 
people  to  be  proud  of  our  legacy? 
Why? 

We  have  to  know  that,  and  again  we 
urge  the  President  to  take  the  leader- 
ship, which  he  must  do.  What  he 
should  know  is  what  every  reputable 
scientist  knows:  The  atmosphere  is 
getting  warmer. 

And  he  should  be  taking  other  steps 
that  ought  to  be  taken  anyway:  Steps 
in  conservation,  steps  in  utility- 
changing  utility  rate  bases,  steps  in  al- 
ternative energy  programs,  steps  in  re- 
forestation, stopping  deforestation:  all 
elements.  Mr.  President,  which  are 
good  for  our  economy  anyway,  all 
items  even  if  there  were  no  global 
warming  which  we  ought  to  be  doing, 
items  which  are  good  for  our  national 
security  as  we  become  more  and  more 
dependent  on  imported  oil,  items 
which  we  ought  to  do  anyway,  and 
policies  we  ought  to  follow  anyway. 
They  are  not  even  doing  those. 

What  is  wrong  with  these  people, 
Mr.  President?  What  is  wrong  with 
them?  Why  do  they  not  understand 
the  crisis  that  we  face  and  understand 
these  are  steps  that  have  to  be  taken 
anyway? 

I  can  only  come  to  the  conclusion 
that  this  is  an  administration  that  ap- 
parently is  more  comfortable  presiding 
than  governing,  but  presiding  is  not 
good  enough.  This  administration 
must  meet  its  responsibilities,  and 
govern  this  country. 

I  urge  the  President  to  get  involved 
personally  and  understand  this.  He  is 
being  fooled  by  somebody,  Mr.  Presi- 
dent. The  time  has  come  for  that  to 
stop. 


Mr.  FOWLER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WIRTH.  I  am  happy  to  yield. 

Mr.  FOWLER.  Mr.  President,  very 
briefly  I  want  to  commend  the  Sena- 
tor from  Colorado  and  the  Senator 
from  Tennessee  for  their  leadership  in 
bringing  to  the  attention  of  our  col- 
leagues and  our  fellow  countrymen 
the  fact  that  sometimes  it  is  more  dif- 
ficult to  wage  peace  than  it  is  to  wage 
war. 

As  we  face  a  world  that  is  undergo- 
ing climatic  changes,  we  are  simply 
not  going  to  be  able  to  have  peaceful 
cooperation  across  international 
boundaries  if  we  are  not  able  to  get  to- 
gether under  the  leadership  of  the 
United  States  in  recognizing  that  we 
must  act  before  a  crisis,  a  global  crisis, 
which  can  only  be  solved  by  the  collec- 
tive cooperation  of  our  scientists,  and 
of  our  parliamentarians  in  a  crisis  that 
we  can  prevent. 

I  thank  them  for  their  continued 
outspokenness  as  we  all  work  on  this 
problem,  and  also  urge  the  President 
of  the  United  States  to  provide  that 
leadership  in  these  times. 

I  thank  my  colleague. 

Mr.  WIRTH.  I  yield  the  floor. 

Mr.  MACK  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida. 


CUBAN  POLITICAL  PRISONERS 

Mr.  MACK.  Thank  you.  Mr.  Presi- 
dent. 

Earlier  this  morning,  I  had  the 
honor  to  meet  a  fellow  by  the  name  of 
Alberto  Grau-Sierra.  Alberto  Grau- 
Sierra  was  recently  released  from  the 
prisons  in  Cuba  after  serving  a  term  of 
25  years.  He  entered  the  Cuban  pris- 
ons at  the  age  of  21,  and  spent  those 
25  years  because  he  refused  to  accept 
political  reeducation  as  they  refer  to  it 
in  Cuba. 

I  met  with  him  and  talked  with  him 
at>out  others  who  today  are  "planta- 
dos"  in  the  Cuban  prisons,  and  I  want 
to  refer  to  them  in  my  comments. 

Mr.  President,  I  rise  to  bring  to  the 
attention  of  the  Senate  the  plight  of 
Alfredo  Mustelier,  a  man  who  could 
die  in  the  next  few  days  if  he  is  not 
freed  from  Castro's  prisons. 

Aflredo  Mustelier  has  spent  the  last 
20  years  in  Cuba's  jails.  At  age  14,  he 
fought  with  Castro's  rebel  army.  In 
1969  he  was  accused  of  plotting 
against  Castro  with  other  military  of- 
ficers and  was  sentenced  to  25  years  in 
prison.  He  is  one  of  three  remaining 
■plantados"— long-term  Cuban  politi- 
cal prisoners  who  refuse  to  accept  po- 
litical reeducation. 

Nine  days  ago,  Alfredo  Mustelier 
began  a  thirst  strike,  that  is,  he  would 
take  no  food  or  water  until  he  dies  or 
is  freed.  His  wife  reports  that  her  hus- 
band has  been  taken  to  the  dreaded 


"Rectangle  of  Death"  in  the  Combin- 
ado  del  E^te  prison. 

Two  other  plantados  have  vowad  to 
enter  into  thirst  strikes  when  Muste- 
lier either  dies  or  is  freed.  They  are 
Ernesto  Diaz  Rodriguez  and  Mario 
Chanes  de  Armas.  Mario  Chanes  has 
been  serving  longer  than  any  political 
prisoner  on  record  in  the  world 
today— 28  years. 

These  men  are  willing  to  sacrifice 
their  lives  for  their  freedom.  We  must 
not  let  their  suffering  continue  in  si- 
lence. 

In  a  letter  to  his  wife  announcing  his 
hunger  strike,  Mustelier  wrote,  "All  I 
have  left  is  freedom  or  death  but  I  will 
live  or  die  trusting  men  and  Divine 
Justice,  as  well  as  human  solidarity." 

These  men  have  put  their  lives  in 
our  trust.  We— our  political  leaders, 
our  press,  our  television  networks- 
must  not  forsake  that  trust. 

Senator  Claiborne  Pell  and  I  have 
circulated  two  telegrams  that  we  hope 
every  Senator  will  sign  and  send  with 
us.  The  first  is  to  Fidel  Castro,  re- 
questing that  these  three  remaining 
plantados  be  immediately  released. 
The  second  is  to  United  Nations  Secre- 
tary General  Javier  Perez  de  Cuellar, 
requesting  that  he  intercede  with 
Castro  on  this  matter. 

I  ask  unanimous  consent  that  both 
telegrams,  the  list  of  Senators  and 
Congressmen  who  are  sending  them, 
short  biographies  of  the  three  planta- 
dos. and  an  editorial  from  the  Miami 
Herald  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Text  of  Telegrams  Urging  the  Release  of 

Cuban  Political  Prisoners.  November  7. 

1989 

TELEGRAM  TO  FIDEL  CASTRO 

We  urge  you  to  immediately  release  three 
'plantados'  who  have  served  over  20  years  in 
Cuban  prisons.  Alfredo  Mustelier  is  now  on 
a  hunger  strike  which  could  take  his  life. 
Ernesto  Diaz  Rodriguez  and  Mario  Chanes 
De  Armas  vow  lo  continue  the  hunger 
strike.  Their  continued  imprisonment  is  in 
violation  of  Cuban  law,  which  limits  prison 
terms  to  20  years. 

TELEGRAM  TO  UNITED  NATIONS  SECRETARY 
GENERAL  PEREZ  DE  CUELLAR 

We  urge  you,  pursuant  to  resolution  1989/ 
113  of  the  UN  Human  Rights  Commission 
committing  you  to  continue  to  monitor 
human  rights  In  Cuba,  to  request  that  the 
Cuban  Government  immediately  release 
three  Cuban  political  prisoners:  Alfredo 
Mustelier.  Ernesto  Diaz  Rodriguez  and 
Mario  Chanes  De  Armas.  All  three  vow  to 
enter  hunger  strikes  until  they  die  or  are  re- 
leased. We  urge  you  to  personally  intercede 
with  Pidel  Castro  to  request  their  immedi- 
ate release.  We  appreciate  your  concern  and 
efforts  to  promoterrtiuman  rights  in  Cuba 
and  around  the  worM. 

U.S.  SENATORS 

Connie  Mack,  Robert  Dole.  John  McCain. 
Steve  Symms.  Rudy  Boschwitz.  John 
Chafee,  Charles  Grassley,  Pete  Wilson. 
James  McClure.  Dan  Coats,  Claiborne  Pell. 
Bob  Graham.  Tom  Harkin,  John  Kerry.  Jeff 


Bingaman,  Quentin  Burdick.  Dennis  DeCon- 
cini,  Patrick  Leahy,  and  Joseph  Lieberman. 

U.S.  REPRESENTATIVES 

Dan  Burton  and  Porter  Goss. 

The  "I'lantados"  of  Cuba 

ALFREDO  mustelier  NUEVO 

Bom  January  12.  1943.  in  Manzanillo.  he 
fought  with  Castro's  rebel  army  at  the  age 
of  14.  He  became  a  sergeant  in  the  new 
Cuban  army  and  was  attending  the  naval 
academy  in  Mariel  when  he  became  Involved 
with  disgruntled  military  officers  who  were 
plotting  against  the  Castro  regime.  He  was 
arrested  in  1969  and  was  sentenced  to  25 
years  in  prison.  One  of  the  last  remaining 
long-term  political  prisoners  ("plantados") 
in  Cuba,  he  is  in  poor  health;  he  suffers 
from  stomach  disorders  and  his  hearing  is 
impaired  as  a  result  of  repeated  blows  to  the 
head.  He  has  also  suffered  damage  to  one 
eye  as  a  result  of  a  bayonet  blow. 

ERNESTO  DIAZ  RODRIGUEZ 

He  comes  from  a  family  of  fishermen  and 
workers  from  the  Cuban  port  of  Cojlmar. 
Imprisoned  in  1968  for  his  activities  against 
the  Castro  regime,  he  was  serving  a  15-year 
sentence  when  he  was  convicted,  in  1974.  of 
"conspiring  from  jail  against  the  state."  He 
is  now  serving  a  40-year  sentence.  Mr.  Diaz 
Rodriguez  is  a  poet;  his  poems  have  been 
smuggled  out  of  prison  through  the  under- 
ground network  and  have  been  published  in 
the  United  States.  He  is  in  frail  health;  he 
has  a  hernia,  very  high  blood  pressure,  coli- 
tis, and  severe  hemorrhoids. 

MARIO  CHANES  DE  ARMAS 

Born  October  25,  1926,  in  Havana,  he  is  a 
veteran  of  the  26th  of  July  attack  against 
Batista's  army  barracks  in  Oriente  province 
in  1953.  (Castro's  movement  took  its  name 
from  that  date,  which  is  a  national  holiday 
in  Cuba.)  Later,  Chanes  trained  in  Mexico 
with  Castro's  men  and  eventually  landed  in 
Cuba  in  the  Granma  expedition  in  1956  that 
initiated  the  war  against  Batista.  He  was 
sentenced  to  30  years  in  prison  in  1961  after 
retiring  from  the  armed  forces  because  of 
his  opposition  to  the  new  government.  He  is 
also  reported  to  be  in  poor  health,  suffering 
from  liver  disorders,  chronic  diarrhea,  and 
nerve  damage  to  his  eyes. 

[From  the  Miami  Herald,  Oct.  30.  1989] 
Prisoner  of  Conscience 

"New  tyrants,"  wrote  poet  Joseph 
Brodsky  in  an  admirable  essay,  "always  in- 
troduce a  new  blend  of  hyp)ocrisy  and  cruel- 
ty." Pidel  Castro,  for  example,  has  intro- 
duced to  the  rep>ertoire  of  tyranny  the  skill- 
ful use  of  public-relations  techniques.  His 
subtlest  hypocrisies  are  reserved  for  foreign 
journalists  who  inquire  about  his  victims. 
He  inflicts  his  more-refined  cruelties  u|}on 
his  old  comrades. 

One  is  Maj.  Mario  Chanez  de  Armas.  Now 
in  his  29th  year  as  a  political  prisoner,  he 
marked  his  63rd  birthday  on  Oct.  25.  No 
other  known  political  prisoner,  anywhere, 
has  been  held  as  long. 

Major  Chanez  took  part  in  two  events 
that  form  part  of  the  mythology  of  the 
Cuban  Revolution:  In  the  1953  attack  on 
the  Moncada  barracks,  he  rode  in  Mr.  Cas- 
tro's car.  Later,  in  1956,  Major  Chanez  was 
one  of  Mr.  Castro's  most  trusted  men  on  the 
Granma  expedition,  which  led  to  the  cre- 
ation of  Mr.  Castro's  guerrilla  army. 

The  major  was  imprisoned  on  both  occa- 
sions. He  escaped  after  the  second  arrest 
and  joined  the  Havana  underground.  He  is 
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sequences  of  that  buildup  of  those 
greenhouse  gases:  the  biggest  one  is 
carbon  dioxide. 

The  only  disagreement  that  exists  is 
over  how  soon  and  how  profoundly 
the  global  warming  trend  that  does 
exist  is  going  to  irreparably  and  irrevo- 
cably affect  life  on  Earth.  There  is  no 
real  disagreement  that  the  conse- 
quences will  be  wide  ranging  and 
severe,  and  there  is  no  contesting  the 
major  sources  of  the  problem.  One  of 
those  sources  is  the  United  States.  We 
have  5  percent  of  the  world's  popula- 
tion, but  we  are  the  most  profligate 
energy  user  in  the  world.  We  account 
for  20  percent  of  the  world's  green- 
house emissions.  The  Soviet  Union, 
with  18  percent  of  world  greenhouse 
emissions  is  just  about  as  bad. 

It  is  certainly  within  the  power  of 
our  two  countries  to  significantly 
reduce  not  only  our  greenhouse  gas 
emissions,  but  the  threat  of  global  cli- 
mate change  as  well.  As  I  read  the 
newspaper  this  morning,  I  have  to  say 
that  I  am  concerned,  because  I  do  not 
like  what  I  read;  I  do  not  like  it,  not 
only  in  substance,  but  I  do  not  like  it 
because  it  is  different  from  what  I  was 
reading  just  a  short  time  ago. 

Mr.  President,  as  I  say.  I  do  not  like 
the  substance  of  what  I  read,  but  what 
I  like  even  less  is  the  fact  that  what  I 
am  reading  now  Is  different  from  what 
I  read  this  summer.  This  summer  I 
read  that  the  nations  of  the  world  ex- 
pressed a  common  interest  in  counter- 
acting these  alarming  trends.  At  the 
summer  meeting  of  the  G-7  countries. 
President  Bush  made  the  environment 
a  key  focus,  and  the  final  communique 
expressed  a  very  strong  joint  concern 
for  the  environment— so  much  so,  that 
that  meeting  has  been  called  the  green 
summit. 

Now  those  expressions  of  Interest 
need  to  be  translated  into  commit- 
ments to  action.  Frankly,  I  am  con- 
cerned, for  the  world  leaders,  includ- 
ing President  Bush,  have  reversed 
course  and  are  headed  the  other  way. 
As  the  report  from  the  Netherlands  in 
this  morning's  newspaper  demon- 
strates, the  three  principal  economic 
powers  of  the  world,  the  United 
States,  the  Soviet  Union,  and  Japan, 
are  blocking  an  accord  on  carbon  diox- 
ide, not  slash  emissions,  not  to  force 
dramatic  changes,  but  simply  to  agree 
to  agree  on  freezing  the  level  of 
carbon  dioxide  emissions  at  something 
close  to  the  current  level,  to  get  that 
done  and  implement  it  fully,  not  to- 
morrow, not  next  week,  not  next  year, 
but  by  the  year  2000. 

As  I  think  about  those  three  coun- 
tries, Mr.  President — ourselves,  the 
Soviet  Union  and  Japan— I  am  begin- 
ning to  think  that  we  are  acting  like 
the  three  little  pigs  in  the  fable  when 
it  comes  to  global  climate  change.  We 
all  know  the  wolf  is  at  the  door;  we  all 
know  that  hiding  behind  calls  for 
more  studies  and  additional  research  is 


not  going  to  keep  environmental  de- 
struction at  bay,  but  that  appears  to 
t>e  exactly  what  we  are  doing. 

Mr.  President,  I  think  it  is  a  very  se- 
rious mistake  for  the  Bush  administra- 
tion to  reject  an  emissions  freeze  out 
of  hand.  It  is  worth  remembering  that 
the  three  little  pigs  would  never  have 
survived  had  not  one  of  them  taken 
the  time  and  effort  to  build  a  brick 
house,  while  the  others  hid  behind 
flimsy  facades  of  straws  and  twigs. 

Leadership  is  not  easy,  of  course,  but 
as  that  fable  reminds  us,  it  can  save 
life.  Mr.  President,  it  may  be  logical  to 
say  that  we  need  more  information 
about  the  consequences  of  accepting  a 
plan  to  freeze  emissions  of  carbon  di- 
oxide at  current  levels,  but  it  is  illogi- 
cal not  to  weigh  the  consequences  of 
indecision  and  inaction  on  the  global 
environment  and  our  own  well-being 
here  in  the  United  States. 

The  administration  is  in  danger  of 
falling  into  deep  disarray  on  the  ques- 
tion of  global  climate  change.  The  con- 
sequences of  miscalculation  are  poten- 
tially catastrophic  for  ourselves  and 
the  world  we  know. 

Mr.  President,  I  yield  the  floor. 

Mr.  BOSCHWIT:;  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

ADMINISTRATION  WANl'S  MORE  STUDIES  ON 
GREENHOUSE  GASES 

Mr.  BOSCHWITZ.  Mr.  President,  I 
regret  that  apparently— I  say  appar- 
ently, because  I  have  only  read  it  in 
the  paper  and  do  not  know  the  details 
of  the  matter— the  I'nited  States  has 
decided  to  not  be  cooperative  at  the 
very  early  stages  of  developing  some 
greater  international  understanding 
on  the  emissions  of  various  green- 
house gases.  The  story  in  the  paper 
this  morning  suggested  that  the  ad- 
ministration wants  to  do  more  study.  I 
certainly  encourage  them  to  do  that.  I 
agree  that  it  is  not  entirely  clea)  what 
the  impact,  economically  or  otharwise, 
will  be  of  the  accumulation  of  green- 
house gases,  but  one  element  of  the 
impact  is  quite  clear,  and  that  is  that 
there  is  going  to  be  an  environmental 
change,  a  very  probable  change  in  the 
world  temperature  that  changes  the 
way  we  live  throughout  our  country. 
And,  while  I  encourage  the  adminis- 
tration to  undertake  additional  study, 
I  also  encourage  them  to  become  very 
active  in  whatever  world  movement 
there  is  to  examine,  study,  and  ban,  or 
at  least  lessen  the  greenhouse  gases. 

I  agree  that  we  cannot  entirely  wait 
for  certainty  on  what  is  going  to 
happen.  I  have  long  felt  that  we 
simply  needed  to  get  on  the  front 
curve  of  the  whole  business  of  green- 
house gases.  Otherwise,  the  changes 
may  become  inexorable  and  may 
become  difficult  to  slow  or  stop.  I  be- 
lieve that  President  Bush  is  going  to 
be  the  environmental  President,  that 
quite  clearly  there  is  greater  emphasis 


on  environmental  matters  in  this  ad- 
ministration than  in  the  past  adminis- 
tration. 

We  have  before  us  a  clean  air  bill, 
the  first  one  submitted  to  the  Con- 
gress by  a  President  in  well  over  a 
decade.  Nevertheless,  I  hope  that  the 
White  House  and  the  agencies  of  Gov- 
ernment will  not  delay  in  paticipating 
in  whatever  international  conference 
there  be  that  has  substance  to  it,  and 
that  we  encourage  other  countries  to 
become  involved— because  our  lack  of 
involvement  causes  other  countries  to 
have  an  excuse  not  to  become  in- 
volved. I  see  that  the  Soviet  Union. 
Japan,  and  possibly  Britain,  are  also 
opposed  to  the  development  of  a  pact 
to  lessen  emissions.  As  long  as  we 
remain  on  the  fringes,  or  outside,  of 
the  world  efforts  to  reduce  greenhouse 
gases,  other  nations  will  not  cooperate. 
They  will  not  have  a  sense  of  useful- 
ness in  combating  this  problem  if  we 
are  not  part  of  the  entire  process.  As 
you  know,  the  Senate  will  be  hosting 
in  Washington  next  spring  an  inter- 
parliamentary coriference  on  the 
global  envirormient. 

So  I  say  to  my  colleagues,  Mr.  Presi- 
dent, that  I  hope  our  administration 
will  take  an  aggressive  attitude  with 
respect  to  all  of  this.  I  believe  the 
President  is  entitled  to  the  benefit  of 
the  doubt  and  that  indeed  he  will 
become  the  environmental  President. 
But  quick  action,  I  think,  is  necessary 
if  we  are  to  get  ahead  of  the  curve. 
Many  things  can  be  done.  Even  if  we 
do  not  know  the  precise  nature  of  the 
impact  of  greenhouse  gases,  either  to 
the  envirorunent  or  to  the  economy, 
many  things  can  still  be  done.  For  in- 
stance, the  planting  of  many  new 
trees,  particularly  in  metropolitan 
areas,  certainly  would  have  a  benefi- 
cial impact  on  our  envirormient  and  on 
our  society  as  a  whole. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 


ON  THE  NEW  GAO  REPORT 

Mr.  GORTON.  Mr.  President,  last 
week,  the  General  Accounting  Office 
released  its  full  report  on  the  selection 
process  for  the  New  Production  Reac- 
tor Program  to  supply  tritium  to  main- 
tain this  country's  strategic  defense 
capability.  The  investigation  into  the 
Department  of  Energy's  NPR  selection 
process  produced  a  number  of  star- 
tling findings  that  have  serious  budget 
and  national  security  implications. 

Last  year,  former  Energy  Secretary 
Herrington  reconmiended  that  two 
NPR's  be  constructed,  one  at  the  Sa- 
vannah River  site  and  the  other  at  the 
Idaho  National  Engineering  Laborato- 
ry. At  that  time,  many  experts  were 
convinced  that  the  recommended  plan 
was  seriously  flawed  for  two  reasons. 
First,  it  assumed  that  the  existing  Sa- 


vannah River  reactors  would  operate 
reliably  until  a  NPR  was  available. 
And  second,  it  proposed  the  least 
timely,  most  expensive  option  in  spite 
of  the  urgent  need  and  the  very  real 
budget  pressures  we  face.  The  events 
at  Savannah  River  over  the  past  year 
and  the  recent  GAO  study  have  con- 
firmed these  concerns. 

The  other  option  to  meet  the  Na- 
tion's future  tritium  needs  is  for  DOE 
to  acquire  and  finish  the  63  percent 
complete  Washington  Nuclear  Plant 
No.  1  [WNP-1]  reactor  at  the  Hanford 
Nuclear  Reservation.  While  DOE 
views  WNP-1  merely  as  a  "contingen- 
cy." the  GAO  report  demonstrates 
that  WNP-1  is  by  far  both  the  quick- 
est and  least  expensive  option.  The 
GAO  study  also  points  out  that  reve- 
nues from  the  sale  of  steam  or  electric- 
ity would  reduce  the  cost  of  an  NPR 
but  did  not  go  into  detail  on  the  size  of 
these  revenues  or  the  fact  that  in  this 
use  of  WNP-1.  these  revenues  would 
be  sufficient  to  acquire  and  complete 
the  plant  without  any  appropriated 
funds. 

Our  Nation  is  now  without  a  reliable 
source  of  tritium.  The  existing  triti- 
um-producing reactors  at  Savannah 
River  were  shut  down  more  than  1 
year  ago  for  health  and  safety  con- 
cerns. The  seriousness  of  the  problem 
we  face  has  been  clearly  articulated  by 
Secretary  Watkins  in  numerous  public 
remarks  in  which  he  has  stated: 

There  is  a  tritium  shortage  and  we  are 
getting  to  the  limit  of  our  ability  to  manage 
it  without  significantly  impacting  on  our 
stockpile. 

The  GAO  report  recognizes  the  criti- 
cal importance  of  developing  new 
sources  of  tritium  to  meet  our  future 
needs,  but  it  uncovered  a  nimiber  of 
deficiencies  with  the  selection  process 
now  being  followed  by  DOE.  Among 
the  GAO's  findings  are: 

Cost  estimates  are  "inaccurate  be- 
cause DOE  used  unrealistic  assump- 
tions" in  their  development,  and 

DOE'S  report  "does  not  provide  clear 
information  concerning  the  total  time- 
frame necessary  to  construct  and 
obtain  tritium"  from  the  two  recom- 
mended reactors. 

As  Congress  considers  future  fund- 
ing needs  for  the  NPR  Program,  the 
GAO  reaffirms  that  completing  WNP- 
1  would  cost  $1  billion  less  than  con- 
structing a  new  facility  at  Savannah 
River.  Further,  the  net  life  cycle  cost 
would  be  $7.6  billion  less  for  WNP-1. 
The  savings  are  even  greater  when 
compared  with  the  untested  NPR 
technology  proposed  for  Idaho. 

The  GAO  also  concluded  that: 

DOE'S  proposed  two-reactor  strategy  has 
the  added  uncertainty  ol  not  yet  having  de- 
tailed reactor  designs,  without  which  it  be- 
comes very  difficult  to  develop  firm  esti- 
mates. 

In  other  words,  the  projected  costs 
to  construct  NPR's  at  Savannah  River 
and  Idaho,  $3.2  billion  and  $4.8  billion. 


respectively,  are  extremely  optimistic 
and  likely  to  go  much  higher. 

With  regard  to  completion  schedule, 
the  GAO  report  noted  that  the  time 
needed  for  testing,  producing  and  ex- 
tracting trititmi  was  not  included  in 
DOE'S  projections  for  Savannah  River 
and  Idaho.  Instead  of  DOE's  estimated 
10  years  to  provide  new  production  ca- 
pacity, the  GAO  concluded  that  it  will 
take  at  least  12.5  years  to  extract  triti- 
um at  Savannah  River  and  Idaho 
won't  be  able  actually  to  produce  triti- 
um for  at  least  16  years. 

In  contrast,  the  partially  construct- 
ed WNP-1  facility  would  take  7  years 
to  complete  including  tritium  produc- 
tion and  extraction,  according  to  the 
GAO  report. 

These  conclusions  mean  that  while 
our  existing  tritium-producing  facility 
at  Savannah  River  faces  continued 
problems  and  uncertainty,  DOE's  pro- 
posed strategy  raises  even  more  seri- 
ous questions  by  ignoring  the  quickest, 
most  cost-efficient  option  that's  avail- 
able. 

Congress  will  soon  face  tough  deci- 
sions on  NPR  funding.  This  Senator 
feels  it  is  imperative  that  every 
Member  take  a  close  look  at  the  facts 
and  then  weigh  the  importance  of  the 
budget  and  national  security  implica- 
tions of  this  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  report,  entitled 
"Better  Information  Needed  for  Selec- 
tion of  New  Production  Reactor." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accounting  Office,  Sept. 
1989] 

Nuclear     Science:     Better     Information 

Needed  for  Selection  or  New  Production 

Reactor 

General  Accounting  Office, 
Washington,  DC,  September  21, 1989. 
Hon.  Vic  Fazio, 
House  of  Representatives. 

Dear  Mr.  Fazio:  On  June  29,  1988,  you  re- 
quested that  we  provide  information  on  the 
adequacy  of  the  process  used  by  the  Depart- 
ment of  Energy  (DOE)  to  select  a  new  pro- 
duction reactor  for  nuclear  weapons  materi- 
als. The  new  reactor  will  be  used  primarily 
to  produce  tritium,  an  Important  Ingredient 
In  nuclear  weapons,  and  one  that  has  to  be 
replenished  periodically.  Since  your  request, 
the  need  for  a  new  production  reactor  has 
become  more  acute  because  of  increased  un- 
certainty concerning  the  ability  of  DOE's 
tritium-producing  reactors  to  operate  until 
a  new  reactor  can  supply  tritium. 

While  DOE  has  not  made  a  final  selection 
of  the  reactor  technology  for  the  new  pro- 
duction reactor,  It  has  recommended  a  pre- 
ferred strategy  to  the  Congress— a  heavy- 
water  reactor  at  its  Savannah  River  Site  In 
Aiken.  South  Carolina,  and  a  modular  high- 
temperature,  gas-cooled  reactor  at  Its  Idaho 
National  Engineering  Laboratory  near 
Idaho  Falls,  Idaho.  The  recommended  strat- 
egy and  the  supporting  information  used  by 
DOE  to  select  this  strategy  are  contained  In 
E>OE's  August  8,  1988.  report  to  the  Con- 
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peer  review  board,  to  assess  four  candidate 
technologies  for  new  production  reactor  ca- 
pacity. The  four  reactor  technologies  were: 
(1)  heavy-water.  (2)  modular  high-tempera- 
ture, gas-cooled.  (3)  light-water,  and  (4) 
liquid-metal. 

On  Augxist  8,  1988,  the  Secretary  of 
Energy  issued  a  report  to  the  Congress  rec- 
ommending that  DOE  proceed  on  sm  urgent 
schedule  to  construct  a  heavy-water  reactor 
at  the  Savannah  River  Site  and  a  modular 
high-temperature,  gas-cooled  reactor  at  the 
Idaho  National  Engineering  Laboratory. 
The  estimated  cost  of  the  two  reactors  is 
$6.8  billion.'  In  addition,  as  a  contingency, 
the  report  stated  that  work  should  continue 
on  the  development  of  a  light-water  reactor 
tritium  target '  and  on  solving  the  institu- 
tional issues  associated  with  acquisition  of 
the  Washington  Nuclear  Plant,  Unit  1.  a  63- 
percent  complete  light-water  reactor  located 
on  DOE'S  Hanford  Reservation  near  Rich- 
land. Washington.  This  plant  is  owned  by 
the  Washington  Public  Power  Supply 
System. 

RELIABILITY  Or  TRITIUM  PRODDCTION  HAS 
CHANGED 

The  reliability  of  the  tritium-producing 
reactors  at  the  Savannah  River  Site  has 
changed  since  DOE  made  its  August  8.  1988. 
recommendation  to  the  Congress,  and  this 
change  has  a  direct  effect  on  the  selection 
process. 

In  making  its  Aug\ist  1988  recommenda- 
tion, DOE  assumed  the  tritium-producing 
reactors  operating  at  Savannah  River  would 
maintain  their  operational  reliability  during 
the  period  necessary  to  provide  new  produc- 
tion capacity,  which  is  about  10  years,  ac- 
cording to  DOE.  However,  the  day  before 
the  Secretary  of  Energy  announced  his  rec- 
ommendations, the  reactor  operators  expe- 
rienced problems  while  restarting  one  of  the 
reactors  at  Savannah  River.  Although  the 
reactor  was  shut  down  safely,  the  event  cast 
some  doubt  on  the  ability  of  the  operators 
to  properly  operate  the  reactors.  In  addi- 
tion, technical  problems — cracked  pipes, 
vessel  integrity,  and  the  performance  of  the 
emergency  core  cooling  system  under  acci- 
dent conditions— have  been  identified. 

Plans  for  the  future  operation  of  the  reac- 
tors depend  on  resolving  numerous  techni- 
cal and  resource  problems.  For  example,  re- 
start dates  depend  on  which  safety  improve- 
ments must  be  completed  prior  to  restart 
and  whether  additional  resources  will  be 
needed  to  complete  these  improvements. 
The  dates  of  restart,  attainable  power 
levels,  and  maintenance  outage  times  for  all 
three  Savannah  River  reactors  is  yet  to  be 
determined.  In  addition,  analysis  of  the  con- 
dition and  the  remaining  useful  lives  of 
each  reactor  must  be  completed. 

Given  these  problems,  the  need  for  a  new 
production  reactor  is  more  acute  than  it  was 
when  DOE  made  its  recommendation  to  the 
Congress.  Thus,  while  a  new  reactor  will  not 
provide  a  solution  to  the  present  problems, 
such  a  reactor  will  be  needed  soon  if  a  long- 
term  source  of  tritium  is  to  be  provided. 
(See  app.  I.) 


tors  to  form  the  background  for  the  study.  Refer- 
ences to  the  Eiiergy  Research  Advisory  Board  or 
studies  by  them  refer  to  the  entire  base  of  reports. 

■The  M.a  bUllon  includes  $3.2  billion  for  the 
heavy-water  reactor  and  »3.6  billion  for  the  modu- 
lar high-temperature,  gas-cooled  reactor.  These  are 
capital  and  pre-operational  costs  in  1988  dollars. 

'  Tritium  targets  are  tubes  containing  a  lithium 
compound  that  are  placed  in  a  reactor  and  irradiat- 
ed by  neutrons,  thus  producing  tritium. 


INADEQUATE  SCHEDULE  INFORMATION  AND 
SCHEDULE  UNCERTAINTIES 

DOE'S  August  8.  1988.  report  to  the  Con- 
gress does  not  provide  a  clear  schedule  for 
completion  of  the  new  production  reactors 
or  indicate  when  tritium  will  actually  be  re- 
alized. The  report  states  that  approximately 
10  years  would  be  needed  to  provide  new 
production  capacity. 

We  found,  however,  that  the  10-year  esti- 
mate does  not  include  the  time  needed  for 
testing  or  the  time  needed  to  produce  and 
extract  tritium.  In  the  case  of  the  heavy- 
water  reactor,  the  schedule  would  thus  have 
to  be  increased  from  10  to  12^^  years  be- 
cause 1  year  is  needed  for  testing  and  Vh 
years  is  needed  for  the  production  and  ex- 
traction of  a  full  load  of  tritium. 

The  modular  high-temperature,  gas- 
cooled  reactor  is  somewhat  different  since  it 
will  be  built  in  phases,  but  it  will  be  a  total 
of  16  years,  instead  of  10  years,  before  DOE 
wlU  obtain  the  first  full  load  of  tritium,  or 
50  percent  of  its  goal,  from  this  reactor. 

During  the  selection  process,  DOE  consid- 
ered two  additional  reactor  technologies— 
the  liquid-metal  reactor  and  the  light 
water/Washington  Nuclear  Plant,  Unit  1, 
reactor.  While  DOE  did  not  recommend 
either  of  these  reactor  technologies,  DOE 
did  present  schedules  showing  that  the 
liquid-metal  reactor  would  take  about  12 
years  and  the  Washington  Nuclear  Plant, 
Unit  1,  which  is  partial  y  completed,  would 
take  about  7  years  to  complete,  including 
full  tritium  production  and  extraction. 
While  the  Washington  Muclear  Plant,  Unit 
1,  presents  the  shortest  schedule  of  the  four 
technologies  assessed,  t/iere  are  unresolved 
technical  and  institutioi  al  issues  associated 
with  its  completion  that  could  extend  the 
schedule.  In  September  1988,  GAO  issued  a 
report '  that  addresses  technical  issues  re- 
lated to  target  developmsnt  and  institution- 
al issues  related  to  acqi  isition,  and  public 
and  political  acceptance. 

In  addition  to  the  known  schedule  in- 
creases, there  is  clearly  potential  for  each 
reactor's  schedule  to  increase  even  further. 
In  this  respect,  we  noted  several  uncertain- 
ties, which  DOE  is  aware  of  but  has  not  fac- 
tored into  its  schedule.  These  include  the 
safety  review  process,  environmental  chal- 
lenges, and  construction  delays. 

First,  the  safety  review  process  facing 
DOE  is  basically  unknown.  Septemb'  r  1988 
legislation  (P.L.  100-456)  set  up  a  DOE  De- 
fense Nuclear  Facilities  Safety  Board.  How- 
ever, the  members  were  not  appointed  until 
July  1989.  and  the  Board's  specific  require- 
ments are  unknown. 

Second.  DOE's  schedule  shows  an  orderly 
transition  from  issuance  of  a  final  environ- 
mental impact  statement  to  the  beginning 
of  detailed  design.  However,  environmental 
challenges,  similar  to  ones  faced  in  the  com- 
mercial nuclear  power  industry,  are  likely  to 
occur  and  could  cause  schedule  problems. 

And  last,  construction  delays  may  have 
the  greatest  potential  of  all  uncertainties  to 
increase  the  schedules  for  new  production 
reactors.  DOE's  schedule  shows  5Vi  years 
from  the  start  of  construction  to  fuel  load- 
ing for  the  heavy-water  reactor  and  a  simi- 
lar schedule  for  the  modular  high-tempera- 
ture, gas-cooled  reactor.  However,  we  noted 
that  new  commercial  reactors,  completed 
between  1977  and  1980  and  for  which  the 
technology  is  well  known,  took  about  9 
years    for    the    same    basic    construction 


period.  I.e..  from  start  of  construction  to 
fuel  loading.' 

For  a  further  comparison,  the  scheduled 
construction  time  to  complete  the  Washing- 
ton Nuclear  Plant,  Unit  1,  reactor,  which  is 
presently  63-percent  complete,  is  4  years. 
DOE  estimates,  on  the  other  hand,  that  it 
will  be  able  to  construct  a  new  reactor  from 
scratch  in  only  5'/4  years.  In  other  words. 
DOE's  schedule  anticipates  taking  1  ^h  years 
longer  to  construct  an  entire  plant  than  to 
complete  one  that  is  63-percent  complete. 

In  addition,  there  is  some  uncertainty  as- 
sociated with  the  ability  of  any  of  the  reac- 
tor technologies  to  produce  the  quantities 
of  tritium  needed.  While  all  technologies 
can  eventually  meet  DOE's  goal,  there  are 
outstanding  technical  questions  that  have 
to  be  resolved  for  each  technology,  and 
these  might  delay  reactor  development. 
These  questions  involve  design,  fuel  and 
target  technology,  and  other  technical  prob- 
lems. For  instance,  the  heavy-water  reactor 
will  employ  a  new  design  that  may  require 
some  research  and  development  to  ensure 
its  success.  The  modular  high-temperature, 
gas-cooled  reactor  is  a  new  technology  and 
many  technical  problems  may  have  to  be  re- 
solved. If  the  schedule  for  resolving  these 
problems  Is  not  met.  then  the  overall  sched- 
ule may  increase.  (See  app.  II.) 

COST  INFORMATION  IS  UNCLEAR 

When  the  Congress  requested  DOE  to  pre- 
pare a  report  on  acquiring  new  production 
reactors,  it  also  directed  DOE  to  provide  a 
comprehensive  comparative  financial  analy- 
sis and  cost  estimate  of  alternatives  consid- 
ered. To  do  this.  DOE  contracted  with 
Martin  Marietta,  the  operations  contractor 
at  its  Oak  Ridge  National  Laboratory  in 
Tennessee,  to  perform  the  cost  study.  At 
DOE's  direction,  the  contractor  developed 
cost  estimates  for  each  of  the  four  technol- 
ogies, assuming  each  type  of  reactor  would 
produce  100-percent  goal  quantity  of  tritium 
and  take  10  years  to  construct. 

DOE  prepared  18  different  options  for  a 
new  production  reactor  strategy  that  were 
submitted  to  the  Congress  as  part  of  the 
August  8,  1988.  report.  The  options  consist- 
ed of  one  or  more  reactor  technologies,  lo- 
cated at  one  or  more  of  the  three  sites  being 
considered.  In  formulating  the  options. 
DOE  scaled  down  the  reactor  technologies 
according  to  the  percent  of  the  goal  amount 
of  tritium  set  forth  in  the  options.  For  ex- 
ample, a  full-sized  reactor  would  produce 
100  percent  of  the  tritium  goal  and  a  half- 
size  would  produce  50  percent  of  the  goal. 

In  developing  cost  estimates  for  the  18  op- 
tions. DOE  used  Martin  Marietta's  cost  in- 
formation for  full-sized  reactors  and  scaled 
them  down  to  develop  costs  for  less  than 
full-sized  reactors.  In  our  judgment.  DOE's 
scaling  assumptions  were  not  realistic  and 
resulted  in  improper  and  unrealistic  cost  es- 
timates for  the  various  options.  Martin 
Marietta  provided  scaling  factors  for  each 
cost  category,  but  DOE  applied  them  only 
to  capital  costs.  Operations  costs  remained 
the  same  except  for  small  adjustments  in 
fuel  costs.  This  methodology  resulted  in  in- 
accurate operations  cost  estimates.  We  ap- 
plied the  Martin  Marietta  scaling  factors  to 
the  operations  cost  and  found  that  net  life- 
cycle  costs  for  DOE'S  dual  reactor  options 
changed  by  several  billion  dollars  from  DOE 
cost  estimates. 


In  addition,  after  calculating  the  cost  of  a 
half-sized,  modular  high-temperature,  gas- 
cooled  reactor  to  be  built  on  a  10-year 
schedule.  DOE  decided  to  increase  the 
schedule  to  16  years.  DOE.  however,  did  not 
change  the  estimated  cost  to  allow  for  the 
stretched-out  schedule,  nor  did  it  perform  a 
timely  and  consistent  cost  analysis  to  deter- 
mine whether  the  estimated  cost  would  in- 
crease or  decrease. 

In  this  connection,  it  should  be  recognized 
that  DOE'S  costs  figures  for  the  two-reactor 
strategy  are  only  initial  estimates.  However, 
recently  the  average  final  cost  of  construct- 
ing commercial  reactors  in  the  United 
States  has  exceeded  initial  cost  estimates  by 
a  factor  of  seven,  including  inflation.  Also. 
DOE'S  proF>osed  two-reactor  strategy  has 
the  added  uncertainty  of  not  yet  having  de- 
tailed reactor  designs,  without  which  it  be- 
comes very  difficult  to  develop  a  firm  esti- 
mate. 

As  previously  noted,  the  estimated  cost 
for  the  recommended  two-reactor  strategy  is 
$6.8  billion.  DOE  also  provided  estimates  for 
the  two  technologies  not  selected— the 
liquid-metal  reactor  and  the  Washington 
Nuclear  Plant.  Unit  1.  completion.  The  DOE 
estimated  costs  for  these  technologies  are 
$4.4  billion  and  $2.2  billion,  respectively." 
(See  app.  III.) 

TWO  SEPARATE  DOE  PROGRAMS  ARE  DEVELOPING 
SIMILAR  REACTOR  TECHNOLOGIES 

One  major  benefit  associated  with  select- 
ing the  modular  high-temperature,  gas- 
cooled  reactor  technology  is  the  possibility 
of  demonstrating  an  inherently  safe  reactor 
for  our  commercial  nuclear  power  industry. 
DOE's  selection  criteria  and  its  statements 
to  the  Congress,  standing  alone,  leave  the 
impression  that  this  benefit  is  only  achieva- 
ble through  the  new  production  reactor  pro- 
gram. In  this  respect,  the  August  1988 
report  to  the  Congress  did  not  provide  infor- 
mation that  (1)  for  several  years  DOE  has 
been  funding  research  and  development  on 
an  advanced  commercial  modular  high-tem- 
perature, gas-cooled  reactor;  (2)  the  com- 
mercial modular  high-temperature,  gas- 
cooled  reactor  will  provide  the  same  major 
benefit  as  that  expected  from  the  new  pro- 
duction reactor;  and  (3)  the  commercial  ver- 
sion will  receive  certification  by  the  Nuclear 
Regulatory  Commission. 

The  Advanced  Reactor  Program  Office 
under  the  Assistant  Secretary  for  Nuclear 
Energy  has  initiated  design  work  on  such  a 
reactor,  and  is  working  closely  with  the  Nu- 
clear Regulatory  Commission  on  licensing 
and  certification  matters.  Presently,  the 
DOE  commercial  modular  high-tempera- 
ture, gas-cooled  reactor  program  is  ahead  of 
its  production  reactor  counterpart.  In  addi- 
tion, owing  to  the  involvement  of  the  Nucle- 
ar Regulatory  Commission  and  the  commer- 
cial program's  close  ties  to  the  commercial 
power  industry,  DOE's  commercial  program 
is  likely  to  be  better  suited  to  transfer  the 
technology  to  the  commercial  sector.  How- 
ever, the  DOE  commercial  modular  high- 
temperature,  gas-cooled  reactor  program  is 
for  development,  and  as  such,  stops  short  of 
actual  construction. 

DOE  has  recognized  that  the  two  modular 
high-temperature,  gas-cooled  reactor  pro- 
grams are  duplicative  and  in  March  1989 
issued  a  document  coordinating  the  two  ef- 
forts. The  document  identifies  common 
design  and  development  activities  and  also 


notes  differences  in  the  programs.  However, 
the  fact  still  remains  that  DOE  is  spending 
money  in  two  different  programs  to  develop 
a  similar  reactor  technology.  (See  app.  rv.) 

CONCLUSIONS 

DOE  has  recommended  a  two-reactor 
strategy  that,  at  best,  will  provide  tritium 
for  national  defense  purposes  in  12'/4  years. 
The  same  strategy  will  produce  a  back-up 
reactor  after  16  years  that  will  provide  50 
percent  of  the  tritium  necessary  to  meet  na- 
tional defense  needs.  Schedule  uncertainties 
may  further  increase  the  time  required  to 
realize  tritium  from  the  recommended  strat- 
egy. 

Given  the  importance  of  tritium  to  our 
national  defense  and  the  need  for  a  new 
production  reactor  or  reactors,  it  is  impor- 
tant that  DOE  thoroughly  assess  all  avail- 
able options  for  tritium  production  and  pro- 
vide clear  and  accurate  information  to  the 
Congress  concerning  the  options.  DOE  has 
not  yet  provided  an  in-depth  or  realistic 
analysis  of  schedule,  costs,  and  benefits  as- 
sociated with  an  acquisition  strategy. 

On  May  24.  1989.  with  your  permission  we 
testified  on  DOE's  selection  process  for  a 
new  production  reactor  before  the  DOE  De- 
fense Nuclear  Facilities  Panel  of  the  House 
Committee  on  Armed  Services.'  We  recom- 
mended that  DOE  provide  the  Congress 
with  an  in-depth  analysis  of  schedule,  costs, 
and  benefits  of  each  option  before  reaching 
a  final  decision  on  the  new  production  reac- 
tors—now scheduled  for  late  1991.  We  con- 
tinue to  support  that  recommendation. 

OBJECTIVE,  SCOPE,  AND  BIETHODOLOGY 

The  objective  of  this  review  was  to  assess 
the  process  used  by  DOE  for  selecting  a  new 
production  reactor  acquisition  strategy.  The 
major  emphasis  of  the  review  focused  on 
the  accuracy  and  completeness  of  the  infor- 
mation used  by  DOE  in  its  decision  process. 
In  addition,  we  addressed  several  specific 
questions  relating  to  the  new  production  re- 
actor program.  These  included  (1)  the 
schedule  risk  of  the  various  reactor  technol- 
ogies. (2)  the  accuracy  and  completeness  of 
cost  information.  (3)  technology  transfer 
benefits,  and  (4)  the  remaining  research  and 
development  associated  with  each  technolo- 
gy. 

We  reviewed  in  detail  the  four  candidate 
reactor  technologies  evaluated  by  DOE 
during  its  selection  process.  We  also  re- 
viewed the  cost  information  used  to  formu- 
late estimates  for  the  various  options.  We 
did  not  perform  an  in-depth  review  of  all 
light-water  reactor  technologies  for  tritium 
production.  However,  we  did  include  the 
Washington  Nuclear  Plant,  Unit-I,  in  our 
review.  This  is  a  light-water  reactor,  and  as 
such,  has  features  similar  to  other  light- 
water  reactors. 

In  addition,  we  reviewed  the  work  per- 
formed by  the  Energy  Research  Advisory 
Board  and  its  various  technical  cotmnittees 
that  addressed  key  technical  issues  related 
to  each  of  the  reactor  technologies.  We 
interviewed  the  proponents  of  each  reactor 
technology  to  determine  the  status  and  ad- 
vantages and  disadvantages  associated  with 
the  technologies.  The  proponents  included 
General  Atomic  Technologies  (modular 
high-temperature,  gas-cooled  reactor),  Wes- 
tinghouse  Corporation  (heavy-water  reactor 
and  light-water  reactor/Washington  Nucle- 
ar Plant,  Unit-1),  General  Electric  (liquid- 
metal  reactor),  and  Rockwell  International 
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•  Nuclear  Science:  Issues  Associated  With  Com- 
pleting WNP-1  as  a  Defense  Materials  Production 
Reactor  (GAO/RCED-88-222.  Sept.  21.  1988). 


>  This  period  was  selected  because  it  Is  prior  to 
the  Three  Mile  Island  reactor  accident,  and  is  thus 
more  conservative  than  recent  years  in  which  the 
time  frame  increased  substantially. 


*  These  are  capital  and  pre-operatlonal  costs  in 
1988  dollars.  The  $2.2  billion  estimate  for  the 
WNP-1  does  not  include  the  cost  to  acquire  the  par- 
tially completed  reactor. 


'  GAO'i  Views  on  DOE's  New  Production  Reactor 
Selection  Process  (GAO/T-RCED-89-46.  May  24. 
1989). 
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There  being  no  objection,  the  re- 
vised estimates  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

U.S.  Congress, 

CONCRESSIONAI.  BUDCBT  OFFICE, 

Washington,  DC 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  re- 
vised cost  estimate  of  S.  712,  as  ordered  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources  on  August  2,  1989.  This 
estimate   replaces   the  estimate   CBO   pre- 
pared on  September  6,  1989. 

This  estimate  revises  the  costs  of  the  inde- 
pendence option  in  the  following  two  ways. 
First,  the  date  CBO  sissumes  Puerto  Rico 
would  proclaim  independence  has  been 
changed,  based  on  further  information, 
from  fiscal  year  1991  to  fiscal  year  1993. 
The  savings  to  the  Federal  Government 
would  then  begin  in  fiscal  year  1994  instead 
of  fiscal  year  1992.  Second.  CBOs  original 
estimate  of  the  block  grant— to  be  paid  to 
Puerto  Rico  beginning  in  the  fiscal  year  fol- 
lowing the  proclamation  of  independence- 
included  Social  Security  benefits.  Federal 
pensions,  salaries  and  wages  and  procure- 
ment. These  Federal  exp>enditures  in  Puerto 
Rico  should  not  have  been  included  in  the 
calculation  of  the  block  grant  and  are  delet- 
ed from  the  calculation  In  the  revised  esti- 
mate. 

The  bill  would  also  have  significant  reve- 
nue effects.  These  revenue  effects  are  being 
estimated  by  the  Joint  Committee  on  Tax- 
ation and  will  be  provided  at  a  later  date. 

We  hor>e  this  revised  estimate  responds  to 
the  concerns  mentioned  in  your  letter  of  Oc- 
tober 5,  1989.  If  you  wish  further  details  on 
this  estimate,  we  will  be  pleased  to  provide 
them. 

Sincerely, 

Robert  D.  Reischauer. 


Congressional  Budget  Office  Cost 
estihate 

1.  Bill  number:  S.  712. 

2.  BUI  title:  The  Puerto  Rico  SUtus  Refer- 
endum Act. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  August  2,  1989. 

4.  Bill  purpose:  To  establish  guidelines 
and  provide  resources  for  a  referendum 
during  the  summer  of  1991  in  Puerto  Rico. 
The  referendum  will  allow  Puerto  Ricans  to 
choose  between  statehood,  independence, 
and  enhanced  commonwealth  status.  In  ad- 
dition, the  bill  outlines  the  transition  provi- 
sions for  entitlement  and  Federal  programs 
as  well  as  tax  issues  for  each  of  the  options. 

5.  Estimated  cost  to  the  Federal  govern- 
ment: This  estimate  provides  only  spending 
estimates  for  S.  712.  Revenue  estimates  are 
being  developed  separately  by  the  Joint 
Committee  on  Taxation.  The  estimated 
costs  to  the  Federal  Government  would  be 
very  different  depending  upon  which  status 
option— statehood,  independence,  or  en- 
hanced commonwealth— is  chosen.  The 
table  below  shows  the  total  Federal  costs 
under  each  alternative. 
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BASIS  OF  ESTIMATE 

For  purpose  of  the  estimate,  CBO  has  as- 
sumed that  the  referendum  would  occur  and 
be  certified  in  the  summer  of  1991.  and  that 
procedures  for  implementing  the  certified 
status  option  would  go  into  effect  in  fiscal 
year  1992.  The  bill  has  three  status  options 
that  are  discussed  in  turn.  The  cost  of  the 
referendum  would  be  incurred  regardless  of 
the  option  chosen.  Although  the  bill  does 
not  state  a  specific  authorization  level,  CBO 
estimates  the  cost  of  the  referendum  would 
be  between  S2.5  million  and  $4  million  in 
fiscal  year  1991. 

S.  712  would  require  the  U.S.  Attorney 
General  to  provide  for  adequate  monitoring 
of  the  referendum  by  U.S.  Marshals.  Based 
on  information  from  the  Department  of 
Justice,  CBO  estimates  that  these  monitor- 
ing activities  would  cost  between  $.5  million 
and  $2  million  in  1991.  depending  on  how 
the  Marshals  Service  implements  this  provi- 
sion. 

If  they  provide  a  minimal  presence  of  on- 
call  deputy  marshals  able  to  respond  to  dis- 
ruptions at  polling  places,  then  costs  would 
be  toward  the  lower  end  of  the  range.  If  on 
the  other  hand,  they  create  a  greater  pres- 
ence by  providing  more  marshals  to  travel 
to  and  monitor  all  1.602  polling  places 
during  the  election,  then  costs  would  be 
closer  to  the  higher  end  of  the  range.  For 
purposes  of  this  estimate,  we  assumed  that 
the  primary  function  of  the  U.S.  Marshals 
would  be  to  insure  law  and  order  at  polling 
places  aind  not  to  insure  against  election 
fraud.  We  therefore  did  not  estimate  the 
costs  that  would  be  incurred  to  provide 
oversight  and  security  of  ballot  boxes  and 
machines. 

S.  712  also  would  require  the  President  to 
appoint  a  Referendum  Information  officer 
to  distribute  education  information  on  the 
referendum.  The  bill  authorizes  the  appro- 
priation of  funds  to  cover  the  expenses  of 
the  Information  Officer.  CBO  assumed  that 
the  Information  Officer  would  be  appointed 
by  October  1990  and  would  work  through 
August  of  1991.  The  estimate  covers  costs 
for  salaries,  overhead,  printing,  and  postage. 
CBO  estimates  the  costs  of  these  activities 
would  be  $2  million  In  fiscal  year  1991. 


If  statehood  is  certified,  Puerto  Rico 
would  be  treated  as  any  other  state  effective 
October  1,  1991.  This  option  would  entitle 
Puerto  Rico  to  representation  in  Congress 
and  full  participation  in  federal  entitlement 
programs.  This  provision  would  also  provide 
for  a  commission  to  facilitate  the  transition 
to  statehood. 

Senators  and  Representatives:  Beginning 
January  1992,  Puerto  Rico  would  be  repre- 
sented in  Congress  by  two  senators  and  six 
represenUtlves.  At  the  same  time,  the  office 
of  Puerto  Rico's  current  delegate  to  the 
Congress— the  Resident  Commissioner- 
would  no  longer  be  necessary.  The  costs  of 
the  additional  members  would  be  similar  to 
the  costs  associated  with  members  of  Con- 
gress from  the  states  with  p>opulation  size 
similar  to  Puerto  Rico  and  of  similar  dis- 
tance from  Washington,  DC.  Such  costs 
would  total  about  $7  to  $10  million  annual- 
ly. The  estimate  for  1992  assumes  the  new 
members  would  be  sworn  in  January  1992. 

Commissions:  S.  712  would  require  the  cre- 
ation of  a  seven  person  commission  to  exam- 
ine the  applicability  of  federal  laws  in 
Puerto  Rico.  The  commission  would  be  cre- 
ated within  60  days  of  confirmation  of  the 
election  results  (beginning  of  November 
1991  at  the  latest)  and  would  have  to  submit 
its  report  by  January  1,  1995.  CBO  esti- 
mates the  cost  of  these  activities  would  be 
$1  million  annually  in  fiscal  years  1992- 
1994. 

Entitlement  Programs:  While  Puerto  Rico 
is  considered  a  state  for  many  federal  pro- 
grams, it  is  not  always  treated  identically  to 
the  rest  of  the  50  states.  For  example,  feder- 
al funds  available  for  APDC  and  Medicaid 
are  capped  in  Puerto  Rico,  and  the  Food 
Stamp  program  is  administered  as  a  block 
grant.  Also,  SSI  is  currently  not  available  in 
Puerto  Rico,  but  the  Aid  to  the  Aged,  BUnd 
and  Disabled  (AABD)  program  is.  The  esti- 
mates for  the  entitlement  programs  are 
complex  and  uncertain  in  a  number  of  re- 
spects. The  uncertainties  include  the  benefit 
levels  for  each  program,  the  number  of  par- 
ticipants in  each  program,  the  actual 
amount  of  time  the  transition  to  statehood 
would  take,  and  the  comparability  of  the 
program  and  population  in  Puerto  Rico  to 
the  U.S. 

Recent  detailed  data  bases  that  display 
the  characteristics  of  current  program  par- 
ticipants and  permit  estimates  of  potential 
participants  are  not  available  for  Puerto 
Rico.  This  lack  of  data  complicates  the  esti- 
mating process  and  increases  the  uncertain- 
ty of  the  estimates.  Finally,  many  of  the 
federal  programs,  in  particular  AFDC  and 
Food  Stamps,  are  sensitive  to  the  condition 
of  the  economy,  particularly  the  unemploy- 
ment rate.  If  the  Puerto  Ric&n  economy 
should  change  under  statehood,  the  costs  to 
the  federal  government  for  these  programs 
could  change  significantly.  For  example, 
participation  in  the  Food  Stamp  and  APDC 
programs  would  be  higher,  if  unemployment 
increased  significantly. 

Food  Stamps:  Extending  food  stamps  to 
Puerto  Rico  is  estimated  to  increase  federal 
costs  by  $700  miUion  aiuiually  in  1992-95. 
This  estimate  assumes  a  Food  Stamp  pro- 
gram cost  of  $1.7  billion  in  1992,  less  $1.0 
billion  for  the  existing  Nutrition  Assistance 
Program.  The  $1.7  billion  estimate  assumes 
average  monthly  participation  of  1.75  mil- 
lion persons,  average  monthly  benefits  of 
$77  per  person,  and  administrative  costs  of 
$115  million.  Participation  is  estimated  to 
remain    constant    in     1992-1995.    Benefits 


would  increase  aimually  due  to  cost-of-living 
adjustments,  but  the  rise  in  average  benefits 
would  be  partially  offset  by  decreased  Pood 
Stamp  benefits  for  households  beginning  to 
receive  increased  cash  welfare,  particularly 
Supplemental  Security  Income  in  1994  and 
1995. 

These  estimates  are  based  on  the  oper- 
ation of  the  Food  Stamp  program  in  Puerto 
Rico  prior  to  July  1982.  CBOs  estimate  that 
1.75  million  would  participate  is  based  on 
the  1982  average  of  1.81  million  people,  ad- 
justed for  the  national  decline  in  Food 
Stamp  participation  since  then.  The  drop  in 
participation  is  assumed  to  be  half  as  large 
in  Puerto  Rico  as  in  the  rest  of  the  United 
States,  where  participation  fell  from  20.4 
million  in  1982  to  18.7  million  in  1988.  and  is 
estimated  to  remain  at  18.7  million  in  1992. 

CBOs  estimate  of  average  monthly  bene- 
fits of  $77  for  1992  assumes  that  under 
statehood  the  F*uerto  Rican  Food  Stamp 
program  would  follow  national  standards 
for  maximum  benefits  and  deductions,  and 
that  average  benefits  would  be  17  percent 
larger  than  in  the  rest  of  the  United  States. 
Puerto  Rican  benefits  were  only  5  percent 
larger  than  national  food  stamp  benefits  in 
1982.  However,  at  that  time  the  Puerto 
Rican  Food  Stamp  program  operated  under 
a  special  set  of  lower  maximum  benefits  and 
deductions  that  CBO  assumed  would  not  be 
in  effect  under  statehood. 

Medicaid:  The  public  health  program  in 
I*uerto  Rico  currently  covers  approximately 
2.1  million  of  the  island's  3.3  million  per- 
sons. CBO  assumes  that  the  new  program 
under  Medicaid  would  attempt  to  cover  a 
significant  portion  of  the  persons  currently 
covered.  Based  on  conversations  with 
Puerto  Rico's  Medicaid  staff,  the  Health 
Care  Financing  Administration  (HCFA)  re- 
gional office  involved  in  the  current  Medic- 
aid program,  and  previous  published  work 
on  Puerto  Rico's  public  health  program, 
CBO  assumed  approximately  1.35  million 
participants  annually.  This  estimate  as- 
sumes that  the  health  care  system  in  Puerto 
Rico  would  respond  to  the  new  program  by 
increasing  the  supply  of  services  by  fiscal 
year  1992.  Also.  Puerto  Rico  would  receive 
$900  miUion  in  new  federal  funds  and  would 
be  required  to  put  up  $184  million  in  match- 
ing monies,  assuming  an  83  percent  match 
required  by  current  Medicaid  law.  This 
amount  is  considerably  less  than  the  $450 
million  the  Commonwealth  is  currently 
spending,  so  it  is  possible  that  a  state  gov- 
ernment in  Puerto  Rico  could  opt  for  a 
more  extensive  Medicaid  program. 

Medicare:  Under  current  law.  Medicare  re- 
imbursements to  hospitals  in  Puerto  Rico 
are  determined  according  to  provisions  ap- 
plicable only  to  such  institutions  located 
there.  In  general,  the  current  level  of  hospi- 
tal reimbursement  is  based  on  a  blend  of 
Puerto  Rico's  discharge-weighted  average 
costs  per  case  (75  percent)  and  the  U.S.  na- 
tional average  costs  per  case  (25  percent). 
These  reimbursements  are  otherwise  similar 
to  those  received  by  U.S.  hospitals  under 
the  prospective  payment  system.  The  per- 
case  payments  to  particular  hospitals  are 
adjusted  for  case  mix.  for  local  wages  rela- 
tive to  Puerto  Rican  wages,  and  for  geo- 
graphic location  (large  urban,  other  urban, 
and  rural)  in  the  same  manner  as  in  the 
U.S.  Payments  are  also  updated  annually  in 
a  fashion  similar  to  provisions  applicable  to 
U.S.  hospitals.  If  Puerto  Rico  were  to  gain 
statehood,  however,  hospitals  would  be  re- 
imbursed according  to  the  method  used  for 
reimbursing  U.S.  hospitals.  Puerto  Rico's 
hospital  costs  would  then  have  negligible 


relevance  to  the  resulting  payment  rates, 
which  would,  of  course,  be  considerably 
higher  than  at  present.  The  estimate  is 
based  on  GAO's  estimate  of  the  Increase  in 
Part  A  reimbursement  for  1989  attributable 
to  this  change,  inflated  for  growth  rates  as- 
sumed for  total  hospital  payments  in  CBO's 
projected  baseline. 

SSI:  Under  the  statehood  option.  Puerto 
Ricans  would  become  eligible  for  federal 
SSI  January  1,  1994.  The  estimated  in- 
creased cost  over  the  current  Aid  to  the 
Aged.  Blind  or  Disabled  (AABD)  program  is 
$600  million  in  1994  and  $900  million  in 
1995.  The  current  AABD  program  costs  ap- 
proximately $16  million  annually.  The  first 
full  year  estimate  of  $850  million  in  1995  as- 
sumes average  monthly  participation  of 
about  75.000  aged  and  115,000  disabled  (in- 
cluding blind)  persons.  Average  benefits  for 
the  aged  are  about  $260  a  month  and  about 
$430  a  month  for  the  disabled.  Estimated 
costs  in  1994  are  significantly  lower  because 
Puerto  Ricans  would  not  be  eligible  for  the 
first  three  months  of  the  fiscal  year.  Also,  it 
is  assumed  that  newly  eligible  participants 
would  not  move  onto  the  SSI  program  im- 
mediately. Estimated  administrative  costs  in 
1994  of  about  $160  million  are  higher  than 
in  1995  as  a  result  of  the  large  additional 
cost  of  processing  initial  claims.  Estimated 
administrative  costs  for  1995  are  about  $35 
million. 

The  estimated  costs  for  SSI  benefit  pay- 
ments in  Puerto  Rico  were  based  on  a  1987 
study  by  BAO  "Welfare  and  Taxes:  Extend- 
ing Benefits  and  Taxes  to  Puerto  Rico. 
Virgin  Islands,  Guam,  and  American 
Samoa."  This  study  used  1980  census  data 
on  incomes  in  Puerto  Rico  to  estimate  the 
number  of  people  who  would  be  eligible  for 
SSI  in  Puerto  Rico.  Because  disabled  people 
under  the  age  of  65  are  difficult  to  distin- 
guish on  the  census.  GAO  estimated  only 
the  number  of  eligible  people  aged  65  and 
over.  The  estimated  average  monthly  SSI 
benefit  of  the  latter  group  was  approxi- 
mately 20  percent  higher  than  the  average 
aged  federal  SSI  Ijenefit  in  1979.  To  esti- 
mate the  number  of  disabled  eligibles,  we 
assumed  the  1979  ratio  of  U.S.  aged  SSI  re- 
cipients to  disabled  recipients  would  be  the 
same  in  Puerto  Rico.  CBO  used  the  same 
procedure  for  the  disabled  benefit  per 
month  relative  to  benefits  per  month  for 
persons  65  and  over.  Following  the  GAO 
study,  we  assumed  43  percent  of  the  esti- 
mated eligible  population  would  have  par- 
ticipated in  1979.  This  is  the  same  estimated 
43  percent  SSI  participation  rate  for  aged 
recipients  in  the  U.S.  based  on  the  1980 
census. 

The  estimated  number  of  I*uerto  Rican 
SSI  participants  was  adjusted  by  the  actual 
growth  rate  in  the  U.S.  SSI  aged  and  dis- 
abled caseloads  between  1979  and  1988.  The 
estimated  numl>er  of  participants  was  fur- 
ther adjusted  by  CBOs  baseline  growth  for 
the  respective  SSI  populations  between  1989 
and  1995.  The  resultant  change  between 
1979  and  1995  would  be  a  six  percent  de- 
crease in  the  aged  population  and  a  65  per- 
cent increase  in  the  disabled  population.  Av- 
erage benefits  for  the  aged  and  disabled 
were  adjusted  by  the  growth  in  U.S.  average 
benefits  t>etween  1979  and  1988  and  then  ad- 
justed further  for  CBO's  projected  growth 
in  average  benefits  between  1989  and  1995. 
Between  1979  and  1995  the  average  benefits 
would  increase  by  145  percent  for  the  aged 
and  160  percent  for  the  disabled. 

Administrative  costs  were  based  on  SSA 
unit  costs  for  workload  items  in  the  United 
States.  Estimated  costs  in  1994  and  1995  re- 
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EITC.  After  making  adjustments  for  income 
and  population  growth  between  1979  and 
1989.  there  would  be  approximately  334.000 
families  eligible  in  Puerto  Rico  in  1989.  This 
is  approximately  5  percent  of  the  U.S.  fami- 
lies eligible  in  1989.  Assuming  the  average 
benefit  is  equal  to  the  U.S.  average  benefit, 
the  cost  to  the  federal  government  would  in- 
crease by  5  percent  above  current  baseline 
estimates. 

ESTIMATED  FEDERAL  OUTLAYS  UNDER  STATEHOOD 
(By  tool  im  oi  mfeons  tt  Mm) 

1992       1993       19M       1995 


Footf  Stinpi  EstmaM  Ouans                  700         700  700  700 

IMcad:  UiMM  IMw 900      1.000  1.100  l.?00 

■Meat  EjtMlM  OMI«s 60          70  80  80 

Sa  EslmiM  Ond^s -_.           0           0  600  900 

XFDC  EstnnM  OvHays 6         40  »  n 

Fosto  Cyc  Estartd  0*js..™^™^. _ _ 

(Mkys 10  300 

ToU  Sgndng  EstnuM  Oiit- 

Urs                                    1.666      1.110  2,SC0  3.250 


IITDEFEIfDEnCE 

If  independence  is  certified.  Puerto  Rico 
would  become  an  independent  republic  upon 
proclamation.  This  option  would  provide  for 
a  Joint  Transition  Commission  to  facilitate 
a  smooth  and  equitable  transfer  of  power. 
Also  under  independence,  the  bill  would 
provide  for  the  continuation  of  federal  pro- 
grams for  a  period  of  time. 

Commissions:  S.  712  would  establish  a 
Joint  Transition  Commission  which  would 
oversee  the  transfer  of  ijower  from  the 
United  States  government  to  the  newly  es- 
tablished Puerto  Rican  government.  It  is  an- 
ticipated that  the  Commission  would  need 
to  establish  a  number  of  task  forces  to 
handle  various  aspects  of  the  transition. 
The  costs  of  this  Commission  would  be 
borne  evenly  between  the  U.S.  and  Puerto 
Rican  governments.  CBO  estimates  the  cost 
to  the  federal  government  would  be  between 
$2  million  and  $3  million  annually  begin- 
ning in  fiscal  year  1992. 

Federal  Programs:  S.  712  would  provide 
for  the  continuation  of  all  federal  programs 
until  the  end  of  the  fiscal  year  in  which  in- 
dependence is  proclaimed.  At  such  time,  a 
grant  would  be  paid  annually  to  the  Repub- 
lic of  Puerto  Rico  in  an  amount  equal  to  the 
total  amount  of  grants,  programs,  and  serv- 
ices provided  by  the  federal  government  in 
such  fiscal  year  through  the  ninth  year  fol- 
lowing certification  of  the  referendum. 

In  addition,  the  bill  would  allow  Puerto 
Rico  to  request  renewal  or  continuation  of 
any  existing  contractual  obligations,  provid- 
ed that  Puerto  Rico  agrees  that  the  cost  of 
such  renewal  or  continuation  shall  be  de- 
ducted from  the  annual  grant.  Also,  all  Fed- 
eral pension  programs  and  Social  Security 
benefits  shall  continue  as  provided  by  U.S. 
law. 

The  bill  does  not  address  the  date  of  proc- 
lamation, but  it  does  state  that  the  proce- 
dures for  implementing  the  status  option 
certified  shall  go  Into  effect  on  October  1. 
1991.  The  bill  then  outlines  the  procedures 
for  implementing  independence.  The  proce- 
dures are:  <  1 )  election  of  delegates  to  a  con- 
stitutional convention,  (2)  development  and 
adoption  of  the  constitution.  (3)  ratification 
of  the  constitution,  (4)  election  of  officers  of 
the  Republic,  and  then  (5)  proclamation. 
The  length  of  time  any  one  of  these  events 
would  take  is  uncertain.  While  most  of 
these  procedures  have  a  time  limit  specified 
in  the  bill,  the  most  significant  one— the  de- 
velopment  and   adoption   of   the   constitu- 


tion—does not.  The  time  required  to  adopt  a 
constitution  could  range  from  six  months  to 
several  years.  Based  upon  discussions  with 
people  in  Puerto  Rico  and  the  knowledge 
that  the  current  constitution  is  republican 
in  form  and  in  conformity  with  the  constitu- 
tion of  the  United  States  and  has  many  of 
the  qualifications  specified  in  S.  712,  CBO 
has  estimated  that  a  constitution  could  be 
adopted  within  one  year.  Based  upon  this 
assumption  and  other  information  in  the 
bill,  CBO  assumes  independence  would  be 
proclaimed  in  fiscal  year  1993. 

CBO  estimates  the  total  amount  of 
grants,  programs  and  services  for  Puerto 
Rico  in  fiscal  year  1993  will  be  $3.8  billion. 
This  estimate  was  developed  by  excluding 
Social  Security,  other  Federal  pension 
system  programs,  salaries  and  wages,  and 
procurement  from  the  1988  federal  expendi- 
tures in  Puerto  Rico  and  adjusting  for  infla- 
tion. 

The  bill  specifies  that  Social  Security  and 
other  Federal  pension  programs  would  con- 
tinue and  therefore  would  not  be  included 
in  the  block  grant.  The  bill  also  specifics- 
subject  to  negotiation— the  continued  U.S. 
operation  and  use  of  military  installations: 
therefore,  no  defense  expenditures  in 
Puerto  Rico  would  be  included  in  the  block 
grant. 

The  savings  to  the  federal  government  for 
fiscal  years  1994  and  1995  would  be  the  dif- 
ference between  the  1993  base  amount  and 
the  1993  grant  adjusted  for  inflation 
through  1995.  The  estimated  savings  would 
be  $0.1  billion  and  $0.3  billion  in  fiscal  years 
1994  and  1995  respectively.  The  breakdown 
between  direct  spending  and  authorization 
levels  is  difficult  to  determine,  and  the  bill 
is  unclear  if  the  grant  would  be  an  entitle- 
ment or  not. 

ENHANCED  COMMONWEALTH  STATUS 

If  enhanced  commonwealth  is  certified, 
the  relationship  between  Puerto  Rico  and 
the  United  States  remains  essentially  the 
same.  Under  this  option,  the  bill  would  es- 
tablish a  Caribbean  Basin  passport  office 
and  a  Senate  Liaison  office.  The  bill  also 
would  provide  for  the  consolidation  of  fed- 
eral grant-in-aid  programs. 

Passport  Office:  S.  712  would  require  the 
federal  government  to  establish  a  passport 
office  in  Puerto  Rico  for  the  Caribbean 
Basin.  The  State  Department  estimates  the 
passport  office  will  receive  50.000  applica- 
tions per  year.  The  cost  estimate  includes  a 
one-time  $2.5  million  cost  to  setup,  equip, 
and  train  office  staff  for  the  office.  The 
annual  operating  expenses  would  be  about 
$1  million  annually.  This  estimate  assumes 
17  fulltime  federal  employees. 

Liaison  Office:  S.  712  would  establish  an 
Office  of  Senate  Liaison  for  the  Common- 
wealth of  Puerto  Rico  to  facilitate  commu- 
nications between  the  U.S.  Senate  and  the 
Commonwealth.  The  bill  would  authorize 
an  annual  appropriation  of  $600,000  for  sal- 
aries and  $56,000  for  office  expenses.  This 
estimate  assumes  that  the  Senate  Liaison 
would  be  appointed  by  January  1992.  CBO 
assimies  that  the  entire  appropriation  will 
t)e  spent  in  each  year. 

Federal  Programs:  If  enhanced  common- 
wealth status  is  elected,  section  501  of 
Public  Law  95-134— Authorization.  Appro- 
priation-U.S.  Territories— would  apply  to 
Puerto  Rico.  Section  501  allows  any  govern- 
ment agency  to  consolidate  grants-in-aid 
other  than  direct  payments  to  individuals 
for  any  fiscal  year(s).  The  grant  is  not  to  be 
less  than  the  sum  of  all  grants  to  which 
Puerto  Rico  is  otherwise  entitled.  The  grant 
is  to  be  expended  for  the  programs  and  pur- 


poses authorized,  but  Puerto  Rico  will  be  al- 
lowed to  determine  the  proportion  of  the 
funds  granted  which  shall  be  allocated  to 
such  programs  and  purposes.  Each  govern- 
ment agency  shall  publish  the  method  by 
which  Puerto  Rico  shall  submit  an  applica- 
tion for  a  consolidated  grant  in  the  federal 
register.  The  agency  also  may  waive  the  re- 
quirement for  an  application  with  respect  to 
a  consolidated  grant.  CBO  estimates  there 
will  be  no  additional  costs  for  these  pro- 
grams with  enactment  of  this  bill. 

The  CBO  assumes  that  all  authorizations 
are  fully  appropriated  at  the  beginning  of 
each  fiscal  year.  Outlays  are  estimated 
using  spendout  rates  computed  by  CBO  on 
the  basis  of  recent  program  data. 

These  estimates  have  been  developed  with 
the  assistance  of  the  General  Accounting 
Office  and  the  Congressional  Research 
Service.  Much  of  the  work  in  this  estimate 
is  based  on  a  report  the  General  Accounting 
Office  published  in  1987— Welfare  and 
Taxes:  Extending  Benefits  and  Taxes  to 
Puerto  Rico,  Virgin  Islands,  Guam,  and  the 
American  Samoa.  In  addition,  the  General 
Accounting  Office  made  available  the  back- 
up materials  developed  while  preparing  the 
report.  These  materials  were  helpful  in  pre- 
paring these  estimates.  The  Congressional 
Research  Service  provided  assistance  in  de- 
veloping the  Earned  Income  Tax  Credit  esti- 
mate and  provided  invaluable  background 
information  on  federal  programs  in  Puerto 
Rico.  Finally,  the  government  of  Puerto 
Rico  has  provided  valuable  information  on 
the  possible  costs  of  S.  712. 

6.  Estimated  Cost  to  State  and  Local  Gov- 
ernments: The  costs  to  state  and  local  gov- 
ernments would  vary  considerably  depend- 
ing upon  which  status  option  is  certified. 
Under  Enhanced  Commonwealth,  there 
would  be  essentially  no  change:  therefore, 
CBO  estimates  there  would  l)e  no  cost  to 
the  state  and  local  governments.  Under  In- 
dependence, there  would  be  savings  to  the 
federal  government  as  indicated  above. 
However,  it  is  unclear  to  what  extent  Puerto 
Rico  would  pick  up  the  difference  in  pro- 
gram spending. 

Under  Statehood.  Puerto  Rico  would 
incur  significant  savings  in  some  entitle- 
ment programs.  The  AABD  program  would 
be  replaced  with  the  federally  funded  SSI 
program,  and  Puerto  Rico  would  save  $5 
million  annually.  Currently,  Puerto  Rico 
spends  $450  million  on  health  care,  and 
under  Statehood  and  the  extension  of  Med- 
icaid, Puerto  Rico  would  spend  $184  million 
on  health  care  for  a  net  savings  of  $266  mil- 
lion in  benefit  payments  in  fiscal  year  1992. 
The  savings  would  be  $245  million,  $225  mil- 
lion, and  $204  million  in  fiscal  years  1993. 
1994.  and  1995.  Puerto  Rico  would  save  $6 
million.  $40  million.  $70  million  and  $70  mil- 
lion in  1992,  1993,  1994  and  1995  respectively 
on  the  APDC  program.  These  AFDC  savings 
would  result  from  provisions  in  the  bill  that 
increase  the  federal  match  rate  and  elimi- 
nate the  cap  on  federal  funds. 

Extending  the  Food  Stamp  program  to 
Puerto  Rico  would  increase  administrative 
costs  to  the  island,  due  to  increased  costs  for 
eligibility  certification,  work  programs  and 
quality  control  activities.  The  net  increase 
would  be  approximately  $75  million  with 
higher  costs  expected  if  Puerto  Rico  opts  to 
distribute  coupons  rather  than  cash. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  Estimate:  On  September 
6,  1989.  CBO  prepared  an  estimate  of  S.  712. 
the  Puerto  Rico  Status  Referendum  Act. 
This  estimate  revises  the  independence 
option  in  the  following  ways.  In  the  original 


estimate.  CBO  assumed  the  amount  of  the 
block  grant  would  be  determined  at  the  end 
of  fiscal  year  1991  and  the  savings  to  the 
federal  government  would  begin  in  fiscal 
year  1992.  In  this  estimate,  the  block  grant 
is  determined  at  the  end  of  fiscal  year  1993 
and  the  savings  to  the  federal  government 
begin  in  fiscal  year  1994.  Also,  In  the  origi- 
nal estimate,  the  block  grant  contained  fed- 
eral expenditures  in  Puerto  Rico  for  Social 
Security  benefits.  Federal  pensions,  defense 
salaries  and  procurement.  In  this  estimate, 
we  removed  these  amounts  from  the  calcu- 
lation of  the  block  grant. 

9.  Estimate  prepared  by:  Richard  Curley 
(226-2820).  Alan  Fairbank  (226-2820).  Terri 
Gullo  (226-2820).  Jim  Heame  (226-2820), 
Lori  Housman  (226-2820),  Julie  Isaacs  (226- 
2820),  Cory  Leach  (226-2820),  Marta 
Morgan  (226-2820).  Don  Muse  (226-2820). 
Janice  Peskin  (226-2820). 

10.  Estimate  approved  by:  CD.  Nuckols 
for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 


HONORING  SAMUEL  ALLAN 
DAUGHERTY 

Mr.  DOLE.  Mr.  President,  an  out- 
standing humanitarian  and  dedicated 
supporter  of  the  Masonry,  Samuel 
Allan  Daugherty.  has  been  honored  by 
the  Grand  Lodge  of  Ancient  and  Free 
Accepted  Masons  of  the  State  of 
Kansas.  The  health  care  center  of  the 
Kansas  Masonic  Home  in  Wichita  has 
been  designated  "the  S.  Allan  Daugh- 
erty Medical  Pavilion."  I  am  pleased  to 
join  Kansas  Masons  in  recognizing 
this  man  for  his  hard  work  and  dedica- 
tion to  the  welfare  of  the  residents  as 
well  as  for  his  lifelong  commitment  to 
the  programs  of  the  Masonry. 

MASONRY  TOUCHES  MANY  LIVES 

The  ideology  of  the  Masonry  is 
founded  in  charity  and  a  deep-rooted 
interest  in  making  our  country  a 
better  place  in  which  to  live.  Deeds 
such  as  the  creation  of  hospitals, 
health  care  centers,  and  retirement 
homes  are  a  valuable  boost  to  commu- 
nities. 

A  nonprofit,  charitable  community 
designed  for  health  care  and  retire- 
ment living  and  currently  operated  by 
a  board  of  trustees,  the  Wichita  home 
was  founded  in  1896.  Today  the  facili- 
ty stands  as  the  only  Masonic  home  in 
Kansas;  however,  admission  is  granted 
to  Masons  and  non-Masons  alike.  With 
its  full  staff  of  resident  nurses,  health 
care  is  readily  available  to  all  300  resi- 
dents. The  addition  of  the  new  medi- 
cal pavilion  will  further  the  ability  to 
provide  a  superior  standard  of  living, 

SUPERINTENDENT  FOR  21  YEARS 

Apart  from  his  family,  the  Masonry 
is  the  most  important  aspect  of  Allan's 
life.  A  member  of  Palmyra  Lodge  No. 
23  for  50  years,  he  is  a  proud  American 
and  a  model  citizen  who  touches  the 
lives  of  those  around  him. 

In  October  1958,  Allan  became  su- 
perintendent of  the  Kansas  Masonic 
Home  and,  until  his  retirement  in 
1979,  devoted  his  energies  to  the  re- 
sponsibility. During  his  tenure,  Allan 


implemented  many  operational  im- 
provements. He  oversaw  the  develop- 
ment of  a  vastly  improved  health  care 
center  and  residential  adult  care  facili- 
ty. Occupational  and  physical  therapy 
units  were  added,  and  the  overall  ap- 
pearance was  improved. 

HIS  MOST  VALUABLE  CONTRIBUTION 

Allan's  tenure  as  administrator  is  re- 
membered with  much  affection  and 
appreciation,  primarily  due  to  his  con- 
tributions in  the  area  of  human  rela- 
tions. His  genuine  concern  for  remem- 
bering the  names,  interests,  and  activi- 
ties of  each  member,  speaks  of  a  man 
who  truly  cares  about  the  welfare  and 
happiness  of  each  resident.  He  en- 
hanced the  quality  of  life  for  the  resi- 
dents, shared  in  their  joys,  and  soft- 
ened difficult  and  tragic  events. 

I  am  pleased  to  join  colleagues  and 
friends  of  Allan  Daugherty  in  honor- 
ing him  and  in  extending  my  thanks 
and  best  wishes. 


THE  1,697TH  DAY  OF  TERRY 
ANDERSONS  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  1,697  days  that  Terry  Anderson 
has  been  held  captive  in  Beirut.  He 
has  remained  at  the  hands  of  his  cap- 
tors for  over  4  Va  years. 

In  a  recent  essay,  Barbara  Durkin  of 
the  Rochester  Democrat  and  Chron- 
icle reminds  us  of  the  richness  and 
ease— or  at  least  the  variety— of  our 
daily  lives.  She  also  reminds  us  that 
this  variety  does  not  exist  for  Terry 
Anderson,  that  he  endures  due  to  re- 
markable strength  and  what  must  be  a 
stubborn  sense  of  hope. 

I  ask  unanimous  consent  that  this 
essay  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Rochester  Democrat  and 

Chronicle,  Nov.  1,  1989] 

Where  Is  His  Wellsprinc  of  Hope? 

(By  Barbara  Durkin) 

I  sit  at  my  word  processor  in  the  morning, 
my  favorite,  "oldies"  radio  station  playing 
softly  in  the  back-ground,  having  had  for 
breakfast  pretty  much  what  I  wanted,  give 
or  take  a  few  hundred  calories. 

My  desk  is  situated  so  that  I  can  look  out 
a  wide  window  at  the  drifting  autumm 
leaves,  and  I  think  of  how  I've  watched 
more  than  a  dozen  seasons  in  their  subtle 
changing  over  the  past  five  years. 

Later,  I'll  go  to  the  bank,  buy  a  few  odds 
and  ends  from  the  grocery  store  I  love  best 
here  in  Webster  ("where  life  is  worth 
living")  and  then  pick  up  one  son  from 
school  so  that  we  can  go  and  watch  the 
other  one  in  his  JV  football  game. 

We'll  sit  in  the  bleachers  together  waiting 
for  their  dad  to  come  from  work  and  we'll 
yell  and  laugh  and  guzzle  hot  chocolate 
from  our  Thermos  bottle  and  later  eat 
supper  together  and  talk  about  homework 
and  the  game  and  even  about  our  desperate- 
ly ill  Gramma,  who  languishes  in  Pitts- 
burgh. We  traveled  there  last  weekend  and 
will  go  again  as  soon  as  we  can,  or  feel  the 
need  to  .  .  . 


And  over  coffee  I  look 
every  day  for  years  and  y 
x  7-inch  black  and  white  i 
derson  with  its  little  yello 
the  photo  of  a  somber-fa< 
every  day.  and  think  ever 
I've  never  met,  but  who 
brother. 

What  did  Terry  have  fo 
Did  he  have  coffee  or  hoi 
he  choose?  Does  he  have 
rylng  about  too  many  calo 
to  get  enough  of  the  little 
to  keep  himself  strong  ant 

How  long  has  it  been  sii 
shower,  an  afternoon  of  bi 
and  sunlight?  Does  he 
feels  to  holler  about  thir 
insignificant  and  all-lm 
school  football  games? 

We  have  the  right  an( 
grieving  over  our  ailing  ps 
ably  does  not  even  know  t 
brother  have  died  during  1 

We    have    the    delight 
watching   our   kids   grow 
being  part  of  that  process 
he  has  never  yet  seen, 
tended  family  who  yearn 
who,  for  all  he  knows,  ma 
his  plight,  or  may  have  gi 

All  Terry  Anderson  kno 
tors  allow  him  to  know.  T 
from  inside  himself,  and 
and  courage  generated 
band  of  hostages  them 
wellspring  of  hope  and  p 
and  refreshes  the  truly  b 
side  help  seems  to  have  dr 

Where  does  it  come  frc 
head  of  valor  that  keeps  t 
like  them  all  over  the  wor 
into  despair? 

Look  at  Terry  Anderso 
the  intrepidity  there.  He 
to  steal  his  spirit,  his  min( 

Is  it  mere  intellect  that 
tegrity?  Or  is  it  simply  br 
mindless  and  stubborn? 

Someday,  perhaps  aftc 
chance  to  recuperate  and 
will  ask  what  he  thinks  ab 

But  for  now,  let  us  assi 
love  and  support  that  hol< 
without  it  he  might  we 
womout  concertina,  never 

Peggy  Say,  his  sister  i 
and  loyal  supporter,  has 
abandon  her  struggle  to  Y. 
this  day,  more  than  five  y 
ture,  she  speaks  out  for 
urges  others  to  help  her  c 
prayer  and  in  spirit. 

I  have  met  and  talker 
Peggy  Say,  and  I  know  wil 
she  believes  in  her  broth 
character.  "They'll  keep 
because  he's  probably  givi 
est  time,"  she  told  me,  1 
also  said  that  he  praye 
share  Holy  Communion  w 
lives,  and  promised  to  kee 

There  are  many  momin 
equal  to  the  task  of  facli 
times  there  isn't  enough 
are  worries  about  health, 
plans,  dreams  that  fray  an 
all  in  all,  it's  a  fine,  fine  li 
and  what-ifs.  a  life  of  ma> 

Each  day  is  a  challenge 
ty,  and  there's  always  som 
comer  that  might  prove 
amazing,    hysterically   fui 
fascinating.  There  are  thi 
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perience.  things  to  read,  people  to  gicgle 
and  argue  with  and  always,  the  changing 
weather  to  complain  about. 

Choices,  changes,  opportunities,  and  the 
world  always  turning. 

I  think  we've  got  to  cherish  all  our  choices 
and  little  fights,  our  chances  and  our  strug- 
gles. And  if  we  truly  value  them,  and  every- 
thing else  that  makes  life  so  zesty  and  ag- 
gravating, so  comfy  and  scary,  then  we've 
also  got  to  keep  our  brother  Terry  alive  in 
our  hearts  and  minds  with  yeliow  ribbons 
and  prayers  and  promises  to  speak  of  him. 
We've  got  to  keep  him  and  all  the  hostages 
everywhere  in  the  public  eye  and  on  the 
public  conscience. 

Although  this  may  not  be  enough  to 
"save"  Terry  and  the  others,  or  to  effect 
their  rescue  or  release,  it  is  something  we 
can  do.  What  we  can  do,  we  should  do,  and 
must  do.  in  order  to  reward  their  most  re- 
markable and  extraordinary  gallantry. 


ON  THE  OPENING  OP  THE  LAS 
VEGAS  TEMPLE  OF  THE 
CHURCH  OP  JESUS  CHRIST  OP 
LATTER-DAY  SAINTS 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  inform  the  Senate  of  an  his- 
toric event  in  my  home  State  of 
Nevada.  This  November  13.  the  first 
Las  Vegas  Temple  of  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints  will 
open  its  doors. 

This  is  a  historic  occasion  for  the 
Nevada  membership  of  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints. 
This  beautiful  temple,  which  sits  on 
the  side  of  Sunrise  Mountain,  over- 
looking the  city  of  Las  Vegas  and  the 
entire  southern  Nevada  community,  is 
a  sjmibol  of  the  triumph  of  faith  over 
adversity,  a  symbol  of  the  American 
spirit  spanning  over  a  century  in  the 
pursuit  of  a  better  America. 

More  than  100  years  ago,  in  1985, 
members  of  the  Church  of  Jesus 
Christ  of  Latter-Day  Saints,  trekked 
across  the  arid  span  of  the  American 
Southwest  and  established  a  settle- 
ment in  the  Las  Vegas  Valley.  Led  by 
William  Bringhurst.  these  dedicated 
early  Nevadans  established  a  settle- 
ment auid  protected  their  community 
by  building  a  fort.  The  "Old  Port"  can 
still  be  seen  today  as  it  was  during 
those  pioneer  days  of  the  American 
West. 

The  tiny  enclave  of  civilization  led  to 
an  expanding  and  thriving  community 
of  all  faiths.  The  Church  of  Jesus 
Christ  of  Latter-Day  Saints  was  orga- 
nized into  the  Moapa  Stake  in  1912. 
followed  by  the  LDS  Sunday  School  in 
Las  Vegas  in  1914.  By  1924  the  first 
LDS  ward  was  organized  in  the  Las 
Vegas  Valley,  with  Ira  J.  Earl  as 
bishop,  and  Joseph  Poremaster  and 
Eldon  Leavitt.  as  counselors. 

During  these  early  days  the  faith 
met  in  each  other's  homes  and  in 
rented  halls.  It  was  in  1924-25  that  the 
first  chapel  was  founded  in  Las  Vegas 
on  the  northwest  comer  of  South 
Sixth  Street  and  Carson  Avenue. 

Now  64  years  later  we  have  seen  a 
thriving  church,  with  a  large  and  still 


expanding  membership,  among  a  vi- 
brant and  diverse  growing  community. 
It  is  only  fitting  that  crowning  this  tri- 
umph should  stand  a  magnificent 
temple  celebrating  faith,  family,  and 
dedication  to  enduring  American 
values. 

We  westerners  are  proud  of  our  pio- 
neer spirit,  of  our  ancestors  plunging 
into  a  vast  and  unknown  wilderness,  of 
building  communities  in  dangerous 
territory,  against  great  odds.  And  the 
Church  of  Jesus  Christ  of  Latter-Day 
Saints  is  as  much  a  part  of  the  West- 
em  heritage  as  the  Pony  Express  and 
the  Conestoga  wagon.  So  it  is  not  only 
a  tribute  to  a  particular  faith  we  will 
honor  this  weekend  in  Nevada,  but  in 
a  real  sense,  we  will  honor  what  is 
great  about  America. 

Mr.  President,  fellow  Senators,  this 
weekend,  on  a  beautiful  Nevada  moun- 
tainside, a  historical  event  will  take 
place,  and  it  is  only  fitting  that  we 
today,  note  the  impact  this  communi- 
ty has  had  on  the  history,  and  will 
have  on  the  future,  of  Nevada  and  the 
Western  United  States. 


APPLAUDING  THE  MASSACHU- 
SETTS GAY-RIGHTS  BILL 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday, the  Massachusetts  Legislature 
became  the  second— Wisconsin  was  the 
first— to  approve  legislation  which 
would  outlaw  discrimination  against 
gay  men  and  lesbians.  The  Massachu- 
setts bill  bans  discrimination  in  hous- 
ing, public  accommodations,  insur- 
ance, credit,  and  employment.  I  ap- 
plaud this  historic  legislation  because 
I  firmly  believe  that  discrimination 
against  individuals  on  the  basis  of 
their  sexual  orientation  is  wrong. 

Various  cities  have  already  enacted 
local  statutes  and  ordinances  prohibit- 
ing discrimination  against  gays  and 
lesbians.  The  Massachusetts  legisla- 
tion poignantly  illustrates  that  more 
and  more  Americans  oppose  the  in- 
equity which  results  when  individuals 
are  discriminated  against  on  the  basis 
of  sexual  orientation. 

Mr.  President,  the  time  is  long  past 
due  for  our  civil  rights  laws  to  reflect  a 
fundamental  concept  of  fairness 
toward  gays  and  lesbians.  One  caimot 
determine  how  long  it  will  be  before 
another  State  follows  the  lead  of  Wis- 
consin and  Massachusetts.  However, 
we  have  before  us  in  the  Senate  a  bill 
that  I  am  the  principal  sponsor  of— S. 
47.  the  Civil  Rights  Amendments  Act 
of  1989— which  would  provide  protec- 
tion against  discrimination  for  gays 
and  lesbians  on  a  national  basis.  Por 
those  of  us  determined  to  eradicate 
this  invidious  discrimination  through- 
out the  Nation  the  events  in  Massa- 
chusetts are  encouraging  and  serve  as 
a  reminder  that  passage  of  S.  47  is  an 
attainable  goal. 

I  ask  unanimous  consent  that  an  ar- 
ticle describing  the  Massachusetts  leg- 


islation which  appeared  in  the  Wash- 
ington Post  be  printed  in  the  Recoro. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Nov.  7.  19891 

Gay-Riohts  Bill  Passes  Massachusetts 
Legislature 

(By  Christopher  B.  Daly) 

Boston.  November  6.— After  17  years  of 
sometimes  nasty,  sometimes  tedious  debate, 
the  Massachusetts  Legislature  gave  final  ap- 
proval today  to  a  sweeping  civil-rights  law 
for  homosexuals,  the  second  statewide  gay- 
rights  bill  in  the  nation. 

The  legislation,  which  cleared  the  Senate 
21  to  9.  would  ban  discrimination  against 
gay  men  and  lesbians  in  housing,  employ- 
ment, credit,  insurance  and  public  accommo- 
dations. It  now  awaits  the  signature  of  Gov. 
Michael  S.  Dukakis  (D),  who  has  said  he 
will  sign  it. 

"It's  historic."  said  Arline  Isaacson  who 
co-chairs  the  Massachusetts  Gay  and  Lesbi- 
an Political  Caucus.  "It  shows  that  the  Leg- 
islature finally  believes  what  we've  l)een 
saying  all  along— this  bill  doesn't  give  us 
special  privileges  or  special  treatment,  but 
rather  it  simply  grants  us  equal  protection 
under  the  law. " 

"It  has  far-reaching  significance."  Robert 
Bray,  a  spokesman  for  the  National  Gay 
and  Lesbian  Task  Force,  said  in  a  telephone 
interview  from  Washington.  "When  a  trend- 
setting  state  like  Massachusetts  legislates 
civil  rights  for  gays,  others  will  certainly 
look  to  Massachusetts." 

Bray  said  the  bill's  passage  would  also  give 
a  "boost"  to  national  legislation  sponsored 
by  Sen.  Alan  Cranston  (D-Calif.)  and  Rep. 
Ted  Weiss  (D-N.Y.).  but  he  acknowledged 
that  passage  of  a  national  gay-rights  law  is 
some  years  off.  "Our  objective  is  to  pass  the 
[federal]  bill  in  what  we  call  The  Gay  90s'— 
perhaps  around  1995. "  he  said. 

Massachusetts  has  Congress's  two  ac- 
knowledged homosexuals.  Reps.  Gerry  E. 
Studds  (D)  and  Barney  Prank  (D). 

Isaacson,  who  shepherded  the  Massachu- 
setts bill  through  years  of  hearings,  late- 
night  sessions  and  parliamentary  delays, 
said  the  lesson  of  the  Massachusetts  cam- 
paign for  gay  rights  was  to  never  give  up. 

Some  opponents  are  not  giving  up,  either. 
Conservative  senators  who  fought  the  bill 
have  promised  to  put  the  issue  to  voters  in  a 
repeal  referendum  on  the  1990  ballot.  But 
supporters  said  they  were  confident  they 
could  withstand  the  challenge,  citing  a 
recent  poll  in  which  two-thirds  of  those 
sampled  expressed  support  for  gay  civil 
rights. 

The  legislation  was  vigorously  opposed  by 
the  Roman  Catholic  church.  "Our  position 
hasn't  changed. "  said  Gerald  D'Avolio.  exec- 
utive director  of  the  Massachusetts  Catholic 
Conference,  which  represents  the  state's 
four  archdioceses. 

"We  don't  discriminate.  But  the  bill  is  a 
question  of  an  imprimatur,"  D'Avolio  said, 
reaffirming  the  church's  official  disapproval 
of  homosexual  activity.  "It  comes  back  to 
the  traditional  family,"  he  said,  adding  that 
the  church  would  "probably"  support 
repeal. 

Although  many  cities  and  counties  around 
the  nation  have  passed  ordinances  affirming 
gay  rights.  Massachusetts  is  only  the  second 
state  to  do  so.  Seven  years  ago.  Wisconsin 
passed  a  similar  statute. 

The  Massachusetts  laws  will  protect  gays 
by  expanding  the  powers  of  the  Massachu- 


setts Commission  Against  Discrimination,  a 
state  agency  that  protects  racial  minorities, 
the  elderly  and  the  handicapped.  The  law 
outlaws  discrimination  based  on  "sexual  ori- 
entation."  defined  as  heterosexuallty.  ho- 
mosexuality or  bisexuality. 

Although  supporters  welcomed  the  law  as 
a  simple  but  tough  measure,  they  were 
forced  to  accept  a  series  of  concessions  de- 
manded by  conservatives.  As  amended,  the 
law  specifically  excludes  from  protection 
anyone  "whose  sexual  orientation  involves 
minor  children  as  the  sex  object"  and  states 
that  the  law  Is  not  to  be  construed  as  ""an 
approval  or  endorsement  of  homosexuality 
or  bisexuality." 

Other  amendments  allow  owners  of  two- 
family  homes  to  refuse  to  rent  to  gays, 
exempt  churches  from  the  anti-discrimina- 
tion rules  affecting  employers  and  explicitly 
reject  any  form  of  "preferential  treatment " 
for  homosexuals. 

First  filed  in  1973,  the  Massachusetts  leg- 
islation languished  for  years  before  winning 
a  majority  in  the  House  in  1983.  Sponsors 
saw  legislative  support  erode  in  the  mid- 
1980s  as  the  AIDS  epidemic  gained  atten- 
tion, but  by  1987  majorities  in  both  the 
House  and  Senate  favored  the  bill  on  test 
votes.  Nevertheless,  the  bill  was  effectively 
killed  by  t>eing  held  in  Senate  committees. 

Debate  on  the  measure  hit  a  low  in  1987 
when  opponents  resorted  to  name-calling 
and  warned  that  the  bill  would  legalize 
sodomy,  pederasty  and  homosexual  mar- 
riage. 

When  the  1987  session  ended  in  the  first 
week  of  January  1988  without  final  action 
on  the  bill,  militant  gay-rights  activists 
stormed  the  Statehouse  and  staged  a  rau- 
cous demonstration  that  halted  business  on 
the  Senate  floor. 

Some  demonstrators  handcuffed  them- 
selves to  each  other  through  the  arms  of 
chairs  in  the  Senate  Gallery,  forcing  the 
Senate's  doorkeepers  to  cut  them  loose. 
When  guards  attempted  to  clear  the  gallery, 
scuffles  broke  out  and  three  guards  were 
later  charged  with  civil-rights  violations. 


IMPORTANT  INSIGHTS  FROM 
THE  CAPITOL  HISTORICAL  SO- 
CIETY'S ANNUAL  MEETING 

Mr.  BYRD.  Mr.  President,  since  its 
inception  in  1962,  the  U.S.  Capitol  His- 
torical Society  has  been  filling  vital 
roles  as  the  custodian  of  the  Capitol's 
historical  tradition  and  as  an  inter- 
preter of  that  tradition  for  present 
and  future  generations  of  Americans. 

I  know  that  I  speak  for  all  of  our  col- 
leagues in  commending  Fred  Schwen- 
gel.  the  president  of  the  society,  and 
all  of  the  other  distinguished  and  in- 
terested men  and  women  who  are  con- 
tributing so  much  to  an  effective  his- 
torical stewardship  of  one  of  our  coun- 
try's most  significant,  respected,  and 
beloved  public  buildings  and  institu- 
tions. 

In  September,  the  society  held  its 
annual  meeting,  and  was  privileged  to 
hear  an  address  by  a  leading  and 
widely  recognized  American  historian. 
Dr.  James  M.  Banner,  Jr.  Dr.  Banner 
was  formerly  a  member  of  the  faculty 
at  Princeton  University  and  is  current- 
ly the  director  of  the  Washington 
Seminar  on  American  History  and  Cul- 
ture. 


Mr.  President,  I  request  that  the  ad- 
dress by  Dr.  Banner  to  the  annual 
meeting  of  the  U.S.  Captiol  Historical 
Society  be  printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Address  by  James  M.  Banker.  Jr..  AincuAL 

Meeting  of  the  U.S.  Capitol  Historical 

Society.  September  26.  1989 

Ladles  and  Gentlemen: 

The  latest  in  a  long  line  of  speakers  before 
annual  meetings  of  the  Society,  I  feel  a  bit 
like  Elizal)eth  Taylor's  fifth  husband.  I 
know  what  I'm  supposed  to  do.  But  how  do  I 
make  It  seem  interesting? 

Mark  Twain  once  declared  that  the  ideal 
audience  is  intelligent,  interested  in  the  sub- 
ject, and  thoroughly  drunk.  I  beg  your  at- 
tention, if  not  your  indulgence. 

I  shall  try  to  keep  in  mind  Thomas  Aqui- 
nas's  admonition  to  young  scholars:  "Be 
brief.  Be  clear.  Be  gone." 

To  those  of  us  who  pursue  history  as  a 
craft,  a  duty,  and  a  pleasure,  the  world 
about  us  often  seems  to  care  little  for  the 
past  or  for  those  who  take  a  serious  interest 
in  It.  Evidence  of  a  heedlessness  of  history 
and  of  disrespect  for  its  presence  in  our  lives 
lies  all  about.  Historic  sites— to  some  hal- 
lowed by  sacrifice  of  life  (like  Manassas  Bat- 
tlefield) or  by  surpassing  vision  (like  the 
Seneca  Falls  meeting  house)— are  threat- 
ened by  development  or  lack  of  funds.  Bi- 
centennial commissions  trivialize  the  Revo- 
lution and  Constitution  by  licensing  their 
insignia  for  application  on  goods  and  serv- 
ices. Men  who  break  laws  are  saluted  as  pa- 
triotic heroes  and  likened  to  statesmen  like 
Washing^ton  and  Lincoln.  Even  a  president 
of  the  United  States  complains  that  univer- 
sities are  "subsidizing  intellectual  curiosity." 
Is  it  any  wonder  that  we  worry  that  the 
future  may  not  have  a  past  to  recall  and 
that  the  past  may  not  have  a  future?  "Out 
of  our  conception  of  the  past."  Thomas 
Hobbes  remarked  somewhere,  ""we  make  a 
future."  That  is.  without  an  accurate  con- 
ception of  the  past,  we  venture  toward  the 
future  unprepared  and  unmoored. 

It  often  seems,  too,  that  the  house  of  his- 
tory is  itself  divided  from  within,  or  that 
others  try  to  make  us  so  or  to  so  define  us. 
into  two  distinct,  if  not  antagonistic.  camp>s. 
Members  of  these  camps,  it  is  said,  seek  to 
understand  and  convey  the  past  from  dia- 
metric perspectives  and  with  totally  differ- 
ent Intent.  There  are,  we  are  told,  scholars 
on  the  one  hand  and  story-tellers,  spread- 
eagle  zealots,  and  amateurs  on  the  other, 
and  a  chasm  separates  them  both.  The 
one— or  so  the  stereotype  has  it— are  overly 
serious,  analytical,  critical,  and  little  con- 
cerned with  the  general,  reading,  and  edu- 
cated public.  The  others,  so  this  belief  has 
It.  are  Insouciant  toward  facts  and  the  truth 
and  seek  principally  the  confirmation  of  fil- 
lopletistlc  and  patriotic  convention,  not  the 
freshening  of  knowledge. 

Yet  if  evidence  to  the  contrary  is  needed 
about  the  health  of  history  and  about  the 
ability  of  people  of  different  interests,  tal- 
ents, and  intentions  to  inhabit  the  same 
house,  then  in  this,  its  27th  year,  the  United 
States  Capitol  Historical  Society  t>ears  wit- 
ness that  we  need  not  despair  on  either 
count.  Indeed,  we  can  reach  back  to  the  two 
great,  classic  founders  of  history  in  the 
western  world,  namely  Herodotus  and  Thu- 
cydldes.  for  confirmation  of  the  Society's 
twinned  approached  to  the  past.  It  was  Her- 
odotus, traditionally  considered  the  father 
of     history,     who     approached     historical 


knowledge  as  the  story 
Thucydldes.    his   great   i 
proached  the  same  kind 
challenge   of   analysis   s 
These  two  approaches, 
have  by  genius  and  intei 
into  happy  marriage  by 
would  like  to  celebrate  t 
tonight  by  putting  this  ( 
unique,  institution  in  the 
and  by  taking  the  libe 
modest  proposals  about  H 

When  the  Society  was 
of  Fred  Schwengel  in  1 
that  either  the  difficult 
initiative  of  this  sort  oi 
that  would  open  before 
envisaged.  Historical  stu 
States  had  not  yet  emerg 
perous  post-war  conditioi 
as  we  like  to  say,  "in  c 
considered  to  serve  its  tr 
As  a  subject,  it  was  requ 
popular  in  colleges.  The 
ed  to  historical  scholar 
men  who  in  earlier  days 
up  other  pursuits.  Our  g 
eties,  like  the  Massachus< 
ty  and  the  New  York 
were  sound  If  not  rich  an 
serve  traditional  archival 
firm  traditional  social  cc 
among  the  general  public 
ateurish.  had  a  secure  pi 
old  values,  as  vehicle  of 
that  ancient  form,  the  n 
to  be  a  favorite  of  tl 
public. 

Within  a  decade— unde 
the  civil  rights  and  wome 
demographic  revolution 
fresh  intellectual  current 
ditlonal  features  of  hi 
called  into  question.  Hi 
schools  and  colleges  we 
count;  history,  it  was  sai 
longer  ""relevant."  by  ot 
and,  assailed  from  both 
teachers  of  history  saw  ei 
ry  classes  begin  to  fall  of 
longer  envisaged  a  futi; 
upon  college  and  univer 
nomic  difficulties  bom  o 
tural  pressures  deriving  1 
ethnic,  and  other  facto 
historical  institutions  int 
really  for  the  first  time,  i 
tion  from  other  organizai 
erode  their  membership 
came  sometimes  to  t>e  s 
and  ideological.  Patriot!: 
question.  At  least  amon( 
ans  the  narrative  fell  unc 
for  the  first  time  since  t 
historical  storytellers  bei 
ing,  not  just  for  their  i 
their  attacks  upon  newer 
historical  analysis. 

Into  this  sea  of  conflid 
lectual.  economic,  and  liu 
the  United  States  Capitol 
was  launched.  It's  a  nice 
its  pilot  would  have  take: 
known  of  the  whirlpools  i 
less  to  say.  this  ship  has 
heavy  swells  and,  after  27 
ly  in  calmer  waters.  Why 

No  doubt,  it  has  to  do 
place  within  the  Capit 
energy  and  clarity  of  1 
those  others  who  have  sh 
all  these  years.  However, 
dured  and  prospered  U 
marked,  reasons  as  well. 


27594 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1989 


November  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


That  kind  of  history  whose  impulses  are 
purely  patriotic  or  partisan  is  not  history  at 
all  but  romance  and  myth.  The  basis  of 
myth  is  ignorance,  wish,  exclusion,  certain- 
ty, opinion.  The  foundations  of  historical 
knowledge  are  evidence,  assessment,  judg- 
ment, discrimination,  inclusion,  ambiguity, 
and  uncertainty.  In  every  nation,  much  that 
passes  for  history  is  really  an  endeavor  to 
create  or  sustain  a  mythic  idea  of  the  past, 
not  of  its  substance  for  reality;  and  nothing 
attaches  more  easily  and  with  greater  injury 
to  the  great  symbols  of  a  nation  or  its 
people— symbols  like  the  Capitol  and  the 
Constitution  of  which  it  is  the  living  embod- 
iment—than an  idea  of  the  past  that  rouses 
and  gladdens  the  heart  without  reference  to 
fact. 

This  Society  has  refused  to  build  itself 
upon  such  sand.  It  has  answered  the  desires 
of  the  millions  of  Americans  who  visit  the 
Capitol  for  a  captivating  introduction  to  its 
history  without  flinching  from  the  need  to 
present  that  history  faithfully.  As  a  result, 
our  fellow  citizens  are  introduced— by  tour, 
book,  and  film— to  aspects  of  the  history  of 
the  Capitol,  the  Constitution,  and  the  Con- 
gress with  fidelity  to  evidence  while  in  no 
manner  being  denied  the  grandeur  and  en- 
chantment of  the  place  or  diminished  in 
their  feelings  for  the  country  and  what  it 
represents. 

History  has  also  to  do  with  more  than  the 
presentation  of  knowledge  of  the  past.  It 
has  to  do  with  the  discovery,  analysis,  and 
assessment  of  that  knowledge— that  is.  with 
scholarship.  History  without  scholarship  is 
history  without  life,  just  as  history  without 
effective  presentation  is  history  without  au- 
dience. 

It  would  have  been  easy,  and  not  at  all 
surprising,  for  this  Society  to  have  simply 
ignored  the  scholarly  dimension  of  histori- 
cal pursuits— or  at  least  to  have  done  no 
more  than  to  depend  upon  others'  research 
and  writing.  Instead,  it  has  actively  under- 
written the  production  and  presentation  of 
fresh  historical  thinking  since  1978.  Its 
scholarly  symposia  have  earned  for  the  So- 
ciety that  rarest  of  tributes:  praise  of  its 
work  from  the  scholarly  community.  As 
many  attest,  the  conferences  which  Ron 
Hoffman  has  organized  and  the  resulting 
books  that  he  has  edited  have  greatly  en- 
riched historical  studies  of  the  early  nation 
in  this  country  and  have  given  the  Society  a 
footing  in  the  scholarly  world  enjoyed  by 
few  others  of  its  kind. 

For  still  another  reason,  this  society,  by 
endeavoring  something  unusual,  has  en- 
dured for  27  years.  It  has  held  to  the  convic- 
tion that  the  celebration  of  a  people's  histo- 
ry is  neither  frivolous  nor  a  one-time  thing. 
History  is  deadly  serious  and,  being  so,  must 
be  pursued  consistently,  repeatedly,  inde- 
pendently. One  has  only  to  compare  the  So- 
ciety's work  to  the  two  bicentennial  endeav- 
ors of  the  past  15  years— those  surrounding 
the  Revolution  and  the  Constitution— to  un- 
derstand the  advantages  of  clarity  and  con- 
tinuity of  purpose  and  act.  Both  were  irrele- 
vant to  the  national  welfare,  not  for  provid- 
ing entertainment  but  for  being  marginal  in 
most  of  their  elements:  not  for  celebrating 
the  nation's  heritage,  but  for  doing  so  in  a 
narrow  and  ideological  fashion;  not  for  dis- 
tributing wares  that  bore  the  Conunission's 
imprimatur  but  for  cheapening  the  venera- 
ble history  of  this  nation  through  rank  com- 
mercialization; not  for  distributing  copies  of 
the  U.S.  Constitution  but  for  making  too 
few  other  enduring  contributions  to  the 
preservation  and  understanding  of  the  na- 
tion's past. 


Four  years  ago.  in  his  address  before  this 
annual  meeting,  Ron  Hoffman  expressed  his 
hopes  that  the  Bicentennial  Commission 
would  avoid  sponsoring  an  "embarrassingly 
trivial  and  impermanent  celebration"  and 
that  it  would,  among  other  things,  "choose 
to  invest  a  meaningful  portion  of  (its  fund- 
ing) in  the  work  of  preserving  and  making 
widely  available  the  records  of  our  past."  By 
example,  he  singled  out  the  letterpress  edi- 
tions of  the  papers  of  the  founding  fathers 
and  of  the  great  events  surrounding  the 
Constitution,  the  first  federal  elections,  and 
the  meeting  of  the  first  Congress.  Unfortu- 
nately, commission  support  for  these  grand 
ventures  was  never  forthcoming  nor.  despite 
some  solid  ventures  in  support  of  instruc- 
tion, have  similar  projects  of  lasting  import 
benefited  substantially  from  the  national  bi- 
centennial body.  It  is  a  great  misfortune. 

Finally,  the  Society  has  prospered  by 
avoiding  a  narrow  focus.  It  has  tried  to 
make  contributions  to  a  variety  of  history's 
dimensions  by  undertaking  a  broad  range  of 
activities.  It  publishes  books,  leads  tours, 
maintains  a  department  of  historical  re- 
search—whose latest  work,  a  history  of  the 
House  Ways  and  Means  Committee,  is  a 
major  contribution  to  historical  knowl- 
edge—sponsors scholarly  meetings,  offers 
fellowships  to  scholars,  preserves  and  adds 
to  the  brilliant  beauty  of  the  Capitol,  and 
always  seems  to  prepare  to  add  something 
new  to  its  programs. 

The  Society  is  now  assessing  its  next  de- 
partures. How  can  it  make  additional  contri- 
butions to  historical  understanding?  Within 
its  resources,  what  should  it  continue  to  do 
and  what  add?  I  am  not  privy  to  the  Soci- 
ety's deliberations,  and  it  would  be  pre- 
sumptuous of  me  to  make  proposals  for  an 
organization  in  which  I  play  no  part.  I  do, 
however,  wish  to  suggest  some  issues  for 
your  consideration  by  emphasizing  some 
programs  that  you  now  support  and  by 
alerting  you  to  some  matters  that  might  fall 
within  the  Society's  compass. 

I  emphasize  immediately  that  I  see  noth- 
ing extraneous  in  what  the  Society  already 
does.  Its  publications  about  the  Capitol,  its 
tours,  its  visitors'  information  center,  its 
films,  medals,  and  calendar,  its  custodian- 
ship of  and  additions  to  the  Capitol's  art. 
furnishings,  and  archives— these  are  all  cen- 
tral to  its  mission  and  the  crown  of  its 
achievements.  It  is  unimaginable  that  they 
would  not  continue. 

Growing  naturally  from  these  core  pro- 
grams are  others  that.  I  understand,  are 
now  comtemplated— a  sound  and  light  pro- 
gram on  the  Capitol's  west  front  and  films 
about  various  moments  in  the  nation's  col- 
lective history.  Both  continue  the  Society's 
efforts  to  carry  historical  knowledge  to  all 
citizens  while  providing  entertainment  to 
them.  They  are  likely  to  succeed. 

I  understand,  too.  that  thought  is  being 
given  to  the  extension  of  the  symposia 
series  beyond  the  years  of  the  Constitution. 
As  a  scholar.  I  welcome  that  news;  as  a  his- 
torian of  the  early  republic,  I  find  it  particu- 
larly promising.  Yet  what,  some  may  ask.  is 
an  organization  devoted  to  the  history  of 
the  Capitol  and  emerging  from  its  special 
patronage  doing  supporting  analytical 
scholarship,  some  of  which,  as  represented 
by  the  topics  of  these  symposia,  appears  to 
have  little  to  do  with  the  Capitol  and  its  his- 
tory, and  much  of  which  is  not  likely  to  find 
its  way  into  the  hands  of  the  general  public? 
These  are  good  questions,  and  they  deserve 
answers. 

The  principal  value  of  these  symposia  has 
not  lain  in  their  subject  matter,  which  has 


been,  and  will  always  be.  pursued  by  schol- 
ars—although the  papers  given  at  these 
symposia  have  made  important,  occasionally 
signal,  contributions  to  knowledge  and  un- 
derstanding. The  chief  benefits  have  lain 
elsewhere.  First,  the  audiences,  increasingly 
large,  have  been  composed  principally  of 
teachers  and  interested  citizens— brought 
together  by  the  Society  to  enlarge  their 
knowledge  of  the  nation's  history.  There  are 
few  occassions  in  which  scholars  are  pre- 
sented to  a  room  full  of  informed  readers 
and  teachers  and  asked  to  speak  to  them, 
not  to  each  other.  It  does  a  world  of  good 
for  us  all. 

Second  is  the  regularity  of  occurrence  of 
the  symposia.  That  regularity,  enhanced  by 
the  consistent  application  and  accumulated 
experience  of  Ron  Hoffman  and  his  associ- 
ates, makes  the  annual  gatherings  widely 
anticipated  events  among  scholars  and 
teachers  who  attend.  It  also  means  that  the 
contributions  of  each  symposium,  made  tan- 
gible in  book  form,  possess  a  consistency  of 
appearance,  editing,  and  direction  that  is 
rare  among  books  of  this  sort. 

Third,  these  symposia  have  for  many 
years  focused  on  the  same  large  subject— 
the  era  of  the  Revolution  and  Constitu- 
tion—from different  perspectives  but  always 
with  the  same  concentration.  As  a  result,  a 
single,  though  complex,  subject  of  inquiry 
has  gotten  repeated  scrutiny  and  has  gained 
immeasurably  from  this  approach. 

Fourth  and  finally,  the  symposia  have 
produced  enduring  works  of  scholarship— 
not  proceedings  volumes,  not  occasional 
essays,  but  lasting  contributions  to  knowl- 
edge. When  the  last  in  this  initial  series  of 
symposia  has  been  held  In  1991.  fourteen 
gatherings  will  have  been  convened;  well 
over  100  scholars  will  have  contributed 
paf>ers.  many  of  them  genuine  additions  to 
knowledge  and  understanding;  and  fourteen 
volumes  of  lasting  value  to  historians  and 
others  will  have  been  published  from  them 
by  the  University  Press  of  Virginia.  This  is  a 
grand  achievement. 

The  continuence  of  these  symposia  and 
the  extension  of  their  subject  beyond  the 
early  1790s  is  greatly  to  be  desired.  Part  of 
their  initial  success  having  resided  in  their 
focus,  it  would  do  well  to  spend  some  years 
on  an  equally  well-defined,  yet  intellectually 
rich,  period  of  our  history— namely  the  era 
from  roughly  1790  to  1828,  the  years  of  the 
young  republic,  bounded  on  the  one  hand 
by  the  Constitutional  Convention  and  on 
the  other  by  the  emergence  of  genuinely 
democratic  politics  and  the  settlement  of 
the  lingering  international  issues  of  the  rev- 
olutionary era.  I  hope  that  the  Society  will 
extend  this  wonderful  program  in  this  way. 
I  would  like  to  turn  now  to  a  few  other 
matters  where  I  beg  your  indulgence  for 
some  modest  presumptuousness.  I  would 
like  to  offer  two  or  three  proposals. 

First.  I  commend  to  your  attention  oppor- 
tunities to  commission  additional  works — 
both  scholarly  and  popular— on  the  history 
of  the  Capitol,  its  buildings,  its  institutions, 
and  its  inhabitants— especially  lesser  known 
ones. 

As  you  may  know,  the  historical  study  of 
this  city  has  greatly  matured  in  the  last  few 
years.  The  principal  sponsor  of  this  effort 
has  been  the  George  Washington  Universi- 
ty, through  its  history  and  American  studies 
departments.  Now.  more  is  in  the  wind.  The 
Historical  Society  of  Washington,  formerly 
the  Columbia  Historical  Society,  is  undergo- 
ing a  major  physical  and  intellectual  revital- 
ization.  It  might  be  a  partner  with  this  Soci- 
ety is  some  of  its  endeavors.   In  addition. 


other  institutions,  such  as  the  American  In- 
stitute of  Architects,  are  contributing  fresh 
knowledge  to  the  city's  history.  For  in- 
stance, the  Institute  recently  mounted  a 
major  exhibition  and  published  a  major 
study  of  the  work  of  Robert  Mills,  the  great 
architect  of  the  Washington  Monument,  the 
Central  Post  Office  Building,  and  the  Old 
Patent  Office  Building.  I  can  also  point  to 
an  effort,  which  I  am  now  trying  to  get  un- 
derway, to  produce  a  one-volume  historical 
encyclopedia  of  the  District  of  Columbia, 
which  will  be  published  by  the  Johns  Hop- 
kins University  Press. 

All  of  these  initiatives  add  up  to  a  major 
advance  in  knowledge  about  the  seat  of  gov- 
ernment. Yet  much  more  could  be  done. 
And  given  the  energy  of  this  Society,  its  epi- 
central  location  at  the  Capitol,  its  sharp 
focus  upon  this  great  national  institution.  I 
urge  that  the  Society,  in  its  own  distinctive 
way,  consider  how  it  might  provide  incen- 
tives for  the  creation  of  better  scholarly  his- 
tory about  the  Capitol. 

I  also  offer  for  your  consideration  some 
initiatives  for  the  schools.  Indirectly, 
through  programs  for  teachers,  its  publica- 
tions, and  its  forthcoming  films,  the  Society 
already  serves  the  students  of  the  nation. 
The  question  is  whether  it  can  do  so  in  more 
ways,  while  remaining  faithful  to  its  charter 
mission.  I  believe  that  it  can. 

There  is  no  need  to  rehearse  here  the 
problems  of  the  schools.  Their  afflictions 
are  great,  sometimes  seemingly  irremedia- 
ble. Solutions  to  those  problems  lie  not  with 
the  schools  and  their  teachers  and  adminis- 
trators alone,  but  also  with  families,  church- 
es, public  leaders,  corporate  officers,  media 
figures— that  is,  with  all  of  us.  What,  if  any. 
contribution  could  the  Society  make  to  rem- 
edying the  schools'  problems? 

I  would  suggest  two  initiatives— both 
building  upon  the  Society's  existing  second- 
ary school  program. 

The  first  has  to  do  with  teachers.  One  of 
the  proven  ways  to  teach  and  revitalize 
classroom  instructors  is  through  subject-in- 
tensive workshops— programs,  whether  they 
be  of  weekly  meetings  or  of  concentrated 
periods  during  the  summer,  that  immerse 
teachers  in  a  field  of  inquiry,  be  it  Renais- 
sance art,  plant  biology,  or  social  psycholo- 
gy. Ideal  subjects  for  such  an  approach  are 
the  history  and  operations  of  institutions  of 
government.  External  funds  can  be  raised 
for  such  an  endeavor.  No  more  ideal  sponsor 
for  such  programs  could  be  found  than  the 
Society. 

What  I  have  in  mind  is  this:  the  creation 
of  a  continuing  program  of  intensive,  gradu- 
ate-level instruction  for  Washington,  D.C., 
junior  and  senior  high  school  teachers 
somewhere  in  the  Capitol  Building,  spon- 
sored by  the  Society,  and  led  by  senior 
scholars  from  the  area  in  subjects  related  to 
the  Society's  interests  and  mission. 

The  second  initiative  has  to  do  with 
school  students  themselves.  Here,  again,  I 
would  use  the  resources  of  the  Society's  glo- 
rious home,  the  Capitol  itself— not  just  for 
tours,  not  just  for  films,  not  just  for  visits  to 
Congress  at  work— all  of  these  being  useful 
activities  of  demonstrated  value.  Rather,  in 
addition,  I  would  try  to  develop  programs 
both  more  extensive  and  lasting  for  this 
city's  high  school  students.  Perhaps  the  So- 
ciety could  host  entire  classes  of  students 
from  single  schools  for  up  to  two  weeks  in 
some  space  in  the  Capitol  in  order  to  im- 
merse them  in  instruction  in  the  workings 
of  government,  or  the  history  of  the  Consti- 
tution, or  civic  responsibility  in  a  democrat- 
ic republic. 


In  any  event,  my  concern  would  l)e.  not  to 
provide  time  off  from  study  for  internships 
and  days  of  pleasant  diversion,  but  rather 
serious,  on-site  instructions  in  those  matters 
that  are  the  Society's  principal  concerns. 
Such  activities  would  supplement  the  offer- 
ings of  hard  pressed  schools  and  at  the  same 
time  draw  to  the  Society  by  formal  associa- 
tion those  people  in  the  community  whom  it 
wishes  to  reach. 

I  cannot  resist  concluding  what  I  fear  is  a 
more  serious  and  programmatic  reflection 
than  you  bargained  for  tonight  without 
taxing  you  for  one  more  moment  to  speak 
about  the  great  missing  element  in  this 
city's  collection  of  active  historical  societies, 
of  which  this  one  is  a  leader. 

Washington  is  the  greatest  repository  in 
the  country  of  resources  about  the  history 
of  the  nation.  One  has  only  to  mention  the 
Library  of  Congress,  the  Smithsonian  Insti- 
tution, and  the  National  Archives  to  make 
the  point.  No  other  location  can  rival  this 
one;  no  other  institutions,  not  even  our 
greatest  universities,  can  match  these  three 
for  their  richness  in  American  history.  Yet 
where  is  the  center  for  advanced  study,  the 
research  center,  to  promote  the  pursuit  of 
knowledge  in  American  history  in  this  city? 
We  have  a  center  for  the  study  of  Byzanti- 
um and  pre-Columbia  art— Dumbarton 
Oaks.  We  have  a  center  for  the  interpreta- 
tion of  ancient  culture— the  Center  for  Hel- 
lenic Studies.  We  have  an  institution  for  the 
study  of  English  drama  and  letters— the 
Folger  Shakespeare  Library.  And  in  the  Na- 
tional Gallery  of  Art  we  have  the  Center  for 
the  Advanced  Study  of  the  Visual  Arts.  But 
where  is  the  National  Center  for  American 
History  and  Culture?  We  don't  have  one. 
And  we  don't  have  one  anywhere  in  the 
country. 

We  should.  And  it  should  be  in  Washing- 
ton. 

Such  an  endeavor  may  not  be  for  the  Cap- 
itol Historical  Society  to  pursue.  It  probably 
is  not.  But  its  absence  affects  the  Society  by 
leaving  it.  almost  single-handedly,  through 
its  annual  symposia  and  the  other  activities 
it  sponsors,  to  offer  the  principal  programs 
in  pursuit  of  fresh  knowledge  of  our  history 
as  a  people  in  this  city.  In  a  nation  as  old,  as 
powerful,  and  as  wealthy  as  ours,  that 
should  not  Xx. 

This  nation  was  bom  out  of  respect  for 
the  past.  It  will  be  fully  seasoned  only  when 
it  learns  to  accept  its  past  in  all  its  dimen- 
sions, unworthy  as  well  as  worthy.  Only 
then  will  we  be  able  'to  disenthrall  our- 
selves."  as  Abraham  Lincoln  would  have  had 
us  do.  Only  then  will  we  be  able  to  say. 
"This  is  our  past.  It  has  made  us  what  we 
are.  We  are  Americans  because  of  it." 

I  know  that  it  is  common,  as  the  Society 
does  in  its  own  general  brochure  and  as  the 
National  Archives  does  above  its  entrance, 
to  cite  the  celebrated  words  of  Shakespeare 
to  the  effect  that  "the  past  is  prologue." 
Well,  it  just  so  happens  that  Shakespeare, 
in  this  instance  at  least,  was  wrong— dead 
wrong.  The  past  is  not  prologue.  It  is  part  of 
the  present,  the  very  warp  and  woof  of  our 
lives.  Without  the  past,  we  have  no  present; 
without  a  memory  of  the  past,  we  have  no 
capacity  to  think  and  to  dream.  Fortunate- 
ly, the  United  States  Capitol  Historical  Soci- 
ety does  not  act  on  these  words.  It  has 
always,  as  it  continues  to  do,  celebrated  the 
existence  of  the  past,  attempted  to  illumi- 
nate it  for  all  American  citizens,  and  sought 
to  make  the  past  integral  to  life  on-going.  I 
salute  the  Society  as  it  marks  another  year 
of  its  own  history  of  doing  so. 

(James  M.  Banner,  Jr..  formerly  a  member 
of  the  history  faculty  of  Princeton  Universi- 


ty, was  founder  of  the  Air 
for  the  Advancement  of  tl 
served  as  a  meml>er  of  the 
of  the  American  Council 
eties.  Among  other  thing; 
the  Washington  Seminar 
tory  and  Culture.) 


ORDER  OF  PR( 

Mr.  MITCHELL, 
debate  has  now  been  c« 
underlying  minimum  \ 
I  am  advised  by  the  m 
tinguished  chairman 
Labor  and  Education  ( 
there  are  four  possib 
which  have  been  sugg 
tors.    They    are    Sena 

D0RENBERGER,       HATCH, 

Those  Senators  are  nol 
floor  at  the  moment,  ai 
that  if  a  Senator  does 
ment  that  he  wishes  t 
would  come  to  the  flo 
offer  the  amendment  s 
it,  vote  on  it,  and  pro 
tion  of  the  legislation, 
not  intend  to  offer  the 
then  I  would  hope  thi 
an  agreement  on  a  vote 
time  certain.  I  have  disi 
the  distinguished  Rep 
and  I  now  yield  to  hi: 
comment  on  the  matte 
cannot  proceed  to  d 
matter. 

The  PRESIDING  C 
Republican  leader. 

Mr.  DOLE.  The  maj( 
stated  correctly.  We  1 
lem.  The  manager  on 
tor  Hatc»,  had  to  go  t( 
understand  was  an  erne 
kind,  last  evening.  H( 
around  4  o'clock  this 
Senator  Kennedy  is  or 
can  find  another  ] 
manage  the  amendme 
that    if    Senators    Mc( 

BERGER,  SyHMS,  Or  HUW 

Senator  Hatch  is  thin 
amendment,  but  he  is 
there  may  be  others- 
those  Senators  on  this 
commodate  us  and  con 
now  and  offer  their  ai 
can  agree  to  vote  ma 
after  our  policy  luncl 
sometime  today  we  net 
the  extension  of  the  del 

I  understand  the  conf 
strophic  was  less  thai 
but  we  are  working  that 

I  do  know  Secretary 
tended  our  meeting  ear 
ing,  feels  we  need  to  g( 
on  the  debt  ceiling  exte 
portant  we  finish  minii 
get  some  agreement  to  ' 
colleagues,  those  name( 
Members  on  the  Repv 
they  have  amendment 
mum  wage  proposal  U 
floor.  I  also  instruct  stj 
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cannot  get  some  agreement  on  vote  on 
final  passage,  notwithstanding  any 
amendments. 

Mr.  MITCHELL.  I  appreciate  the 
Republican  leader's  cooperation  in 
that  regard.  This  is.  of  course,  a  situa- 
tion of  which  we  in  the  Senate  have 
become  all  too  familiar  where  Sena- 
tors indicate  an  intention  to  offer 
amendments  but  simply  are  not 
present  to  offer  them,  thereby  causing 
the  entire  Senate  to  be  delayed. 

I  made  clear  last  week  my  intention 
to  proceed  to  this  bill.  We  had  yester- 
day available  for  debate  and  amend- 
ments and  we  had  today  available  for 
debate  and  for  offering  amendments. 
Every  Senator  had  ample  notice  we 
would  be  dealing  with  this  legislation 
and  ample  opportunity  to  come  to  the 
floor  and  present  any  amendment.  It 
is  not  my  desire  to  foreclose  any  Sena- 
tor or  prevent  any  Senator  from  offer- 
ing such  an  amendment  as  he  or  she 
wishes  to  debate  the  matter,  to  the 
extent  he  or  she  wishes.  It  is  regretta- 
ble we  are  in  a  situation  where  we 
cannot  proceed  with  this  important 
legislation  simply  because  Senators 
say  they  intend  to  offer  an  amend- 
ment but  do  not  present  themselves  to 
offer  that  amendment.  I  hope  that  we 
will  be  able  to  get  Senators  here  to 
offer  their  amendments  or  have  them 
indicate  that  they  do  not  intend  to 
offer  them  so  that  we  can  proceed  to 
set  a  vote  on  final  passage  today. 

As  the  distinguished  Republican 
leader  said,  our  very  highest  priority 
must  be  to  enact  the  debt  ceiling  ex- 
tension today.  We  are  cooperating  in 
that  regard  to  try  to  bring  as  clean  as 
possible  a  debt  limit  extension  bill  to 
the  Senate  floor  and  to  gain  prompt 
approval  of  that  legislation. 

Mr.  President.  I  will  now  yield  the 
floor.  I  am  going  momentarily  to  sug- 
gest the  absence  of  a  quorum,  with  the 
understanding  that  we  hope  to  hear 
shortly  from  the  Senators  who  have 
indicated  an  intention  to  offer  amend- 
ments so  that  we  may  proceed  either 
to  debate,  to  vote  on  those  amend- 
ments, or  proceed  to  set  a  vote  on  final 
passage  of  the  bill  in  any  event,  which 
I  hope  will  be  sometime  today. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  MONEY  MACHINE 

Mr.  STEVENS.  Mr.  President,  I 
come  to  the  floor  today  to  discuss  an 
article  that  appeared  in  the  Washing- 
ton Post  last  Sunday  entitled  "Japan's 
Money  Machine." 


Over  the  last  several  years,  I  have 
made  comments  on  the  floor  of  the 
Senate  concerning  an  attempt  on  our 
part  as  Americans  to  try  to  understand 
the  Japanese  a  little  better,  and  I 
pointed  out  to  the  Senate  that  my 
home  in  the  Anchorage  area  is  closer 
to  Tokyo  than  it  is  to  Washington, 
DC.  We  watch  Japan  with  great  inter- 
est and  try  to  understand  what  is 
going  on  in  Japan. 

I  ask  unanimous  consent  to  place  in 
the  Record  this  article  by  Karel  van 
Wolferen,  who  is  the  author  of  "The 
Enigma  of  Japanese  Power,"  which 
was  published  this  year. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  I  call  this  article  to 
the  attention  of  the  Senate  because  I 
think  it  is  most  important  we  under- 
stand what  this  writer  has  brought  to 
us,  a  world-renowned  journalist  from 
The  Netherlands  who  has  spent  a 
great  deal  of  time  in  Japan.  He  has 
talked  about  the  changes  in  the  mone- 
tary and  fiscal  policy  of  Japan  and 
how  that  has  been  brought  about  by 
Government  edict. 

Let  me  quote  from  this  article.  Mr. 
van  Wolferen  says: 

Here,  in  a  nutshell,  is  how  the  money  ma- 
chine works.  Paper  wealth— horrendously 
inflated  stock  and  land  prices— provides  the 
fuel.  In  1987  (the  last  year  for  which  data 
are  available),  the  increase  in  the  nominal 
value  of  financial  stock  and  land  holdings  in 
Japan  was  actually  40  percent  larger  than 
that  year's  entire  Gross  National  Product. 
Stocks  on  the  Tokyo  exchange  routinely  sell 
at  minimums  of  more  than  70  times  earn- 
ings compared  with  an  average  multiple  of 
about  13  percent  on  the  New  York  Stock 
Exchange.  Land  prices  are  even  more  inflat- 
ed: by  the  spring  of  Itist  year,  the  total  value 
of  Japanese  land  was  more  than  four  times 
larger  than  the  value  of  all  U.S.  land,  even 
though  Japan  has  only  one  fifty-seventh  of 
the  habitable  land. 

The  money  machine  operates  by  using 
this  paper  wealth  as  collateral  for  loans. 
Novel  financing  techniques  are  further  ap- 
plied to  reduce  the  real  cost  of  the  created 
capital  to  almost  nothing.  These  techniques 
developed  from  the  "overloans"  of  the  mld- 
'50s  that  let  commercial  banks  expand  lend- 
ing to  forms  without  having  proportionate 
deposits  with  the  central  bank. 

Mr.  President,  Mr.  van  Wolferen  has 
brought  to  us  proof  in  his  book  about 
these  spurious  values.  Others  are  tell- 
ing us  about  some  of  the  stock  manip- 
ulations in  Japan.  One  stock  in  Japan 
now  sells  for  in  excess  of  6,400  times 
earnings.  Those  values  are  brought  to 
our  country  and  placed  as  loans  in  our 
banking  system.  We  have  now  seen  the 
situation  that  the  10  largest  banks  in 
the  world  are  Japanese  banks.  Their 
values  are  the  values  that  come  from 
the  money  machine,  and  not  from  the 
production  of  goods  and  services  that 
have  value  throughout  the  world. 

I  really  think  that  there  is  great  risk 
for  us.  as  does  this  writer.  He  says: 

As  Japanese  International  financial  Influ- 
ence grows,  the  mutual  animosity  In  the  re- 


lationship with  the  United  States  may  be 
reaching  dangerous  levels,  even  through  re- 
criminations are  still  mainly  confined  to  the 
realm  of  trade. 

American  frustrations  are  compounded 
because  the  economic  measures  that  should 
make  a  big  difference  according  to  theory- 
such  as  the  80-percent  Increase  In  the  value 
of  the  yen  against  the  dollar  and  numerous 
bilateral  trade  deals— have  left  the  trade  Im- 
balance nearly  unaffected.  In  Japan,  on  the 
other  hand,  commentators  and  official 
spokesmen  are  beginning  to  respond  emo- 
tionally to  an  America  that  is  widely  por- 
trayed by  local  media  as  a  totally  unreason- 
able and  never-satisfied  nag.  unable  to  come 
to  terms  with  its  supposed  economic  deterio- 
ration. American  behavior  Is  nearly  unani- 
mously interpreted  as  motlvlated  by  anti- 
Japanese,  even  racist,  sentiments. 

The  problem  with  the  article  really 
is  that  the  conclusion  of  the  writer  is 
really  that  we  should  change.  He  goes 
on  to  say: 

Americans  would  seem  "fairer"  toward 
their  perplexing  ally  if  they  jettisoned  the 
conceits  that  after  1945  Japan  was  remade 
in  the  free-market  American  image  and  that 
it  is  guided  by  the  U.S. -inspired  constitu- 
tion. To  prevent  a  serious  further  deteriora- 
tion in  the  Japan-U.S.  relationship,  a  major 
shift  In  the  way  that  Americans  view  Japan 
is  a  minimum  requirement. 

That  is  where  I  leave  this  distin- 
guished author  because  I  think  the 
minimum  requirement  is  some  change 
on  both  sides,  but,  above  all.  it  is  the 
time  for  this  Congress  to  try  to  under- 
stand that  we  are  dealing  with  a  Japan 
that  talks  about  productivity,  and 
talks  about  efficiency  and  the  capabil- 
ity of  its  system  compared  to  ours 
when  really  we  are  talking  about  a 
money  scheme  that  has  developed  a 
new  concept  of  monetary  and  fiscal 
policy  that  exports  inflated  stocks,  in- 
flated land  prices,  and  as  a  conse- 
quence is  seeking  economic  domina- 
tion—not too  much  different  from  the 
domination  that  Japan  sought  in  the 
days  of  my  youth,  in  1941.  It  is  still 
domination  that  the  Japanese  seek. 
Market  share  means  domination. 

I  urge  we  start  thinking  more  about 
how  to  deal  with  this  new  economic 
theory  that  is  being  exported  from 
Japan.  It  is  not  Adam  Smith  econom- 
ics, Mr.  President. 

I  send  this  article  to  the  desk. 

[Prom  the  Washington  Post.  Nov.  5.  1989] 

Japan's  Momry  Machine- It  Creates 
Plenty  of  Yen,  Yet  No  Inflation  at  All 

(By  Karel  van  Wolferen) 
Prom  time  to  time  over  the  last  several 
years  as  you  have  watched  Japanese  Inves- 
tors expanding  their  ownership  of  global 
assets  at  breakneck  speed— buying  up  Co- 
lumbia Pictures,  Rockefeller  Center,  half  of 
downtown  Los  Angeles  and  much  else— the 
thought  may  have  crossed  your  mind:  Do 
the  Japanese  have  a  money  machine?  Well, 
In  essence,  they  do. 

The  Japanese  have  devised  a  mechanism 
that  allows  them.  In  principle,  to  buy  what- 
ever the  rest  of  the  world  Is  willing  to  seU. 
More  Important  than  the  raw  fact  of  this 
enhanced  buying  power  is  the  leverage  that 
the  Japanese  have  gained  over  the  global  fi- 


nancial system.  The  money  machine  is  not 
merely  economic  but  political  in  character, 
and  its  existence  provides  important  insight 
Into  the  alms  and  attitudes  that  drive 
Japan's  International  dealings. 

By  commonly  accepted  Western  notions, 
the  Japanese  way  of  manufacturing  money 
should  have  disastrously  inflationary  conse- 
quences for  an  economy.  But  in  one  of  the 
most  important  political  developments  of 
the  past  decade,  Japan's  financial  authori- 
ties, financiers  and  top  industrialists  have 
come  to  realize  that  their  informal  control 
over  internal  economic  processes  is  so  strong 
that  they  can  escalate  the  nominal  value  of 
capital  assets— stocks  and  land— while  keep- 
ing that  Inflation  from  spilling  over  Into  the 
consumer  economy.  Borrowing  against  that 
paper  wealth  creates  a  supply  of  near  cost- 
less capital. 

Pinancial  circles  have  tended  to  view  this 
phenomenon  in  terms  of  a  "speculative 
bubble,"  with  the  main  worry  being  how 
long  It  will  last.  Par  more  important  is  the 
fact  that  the  phenomenon  has  become  the 
main  Instrument  through  which  Japanese 
economic  institutions  are  greatly  Increasing 
their  International  power.  Moreover,  the 
bubble  will  not  burst  as  long  as  the  political 
setting  In  which  It  has  emerged  persists. 

Here.  In  a  nutshell,  is  how  the  money  ma- 
chine works.  Paper  wealth— horrendously 
inflated  stock  and  land  prices— provides  the 
fuel.  In  1987  (the  last  year  for  which  data 
are  available),  the  Increase  In  the  nominal 
value  of  financial  stock  and  land  holdings  in 
Japan  was  actually  40  percent  larger  than 
that  year's  entire  Gross  National  Product. 
Stocks  on  the  Tokyo  exchange  routinely  sell 
at  multiples  of  more  than  70  times  earnings 
compared  with  an  average  multiple  of  about 
13  percent  on  the  New  York  Stock  Ex- 
change. Land  prices  are  even  more  inflated: 
By  the  spring  of  last  year,  the  total  value  of 
Japanese  land  was  more  than  four  times 
larger  than  the  value  of  all  U.S.  land,  even 
though  Japan  has  only  one  fifty-seventh  of 
the  habitable  land. 

The  money  machine  operates  by  using 
this  paper  wealth  as  collateral  for  loans. 
Novel  financing  techniques  are  further  ap- 
plied to  reduce  the  real  cost  of  the  created 
capital  to  almost  nothing.  These  techniques 
develofjed  from  the  "overloans"  of  the  mld- 
'50s  that  let  commercial  banks  expand  lend- 
ing to  firms  without  having  proix>rtionate 
deposits  with  the  central  bank. 

Japan  has  been  the  only  advanced  indus- 
trial power  to  allow  this  type  of  funding, 
which  originated  in  wartime  measures  to 
ensure  an  unimpeded  flow  of  funds  to  man- 
ufacturers of  war  materiel.  The  financial  in- 
stitutions selected  for  this  emergency  pur- 
pose became  the  postwar  keiretsu  banks,  the 
main  money  pumps  for  Japan's  economic 
miracle. 

Although  comparisons  with  U.S.  numbers 
are  difficult,  the  rapid  expansion  of  pur- 
chasing power  shows  up  in  the  more  com- 
prehensive Japanese  measures  of  money 
supply,  which  have  been  growing  at  almost 
twice  the  rate  of  GNP  while  Inflation  re- 
mains below  1  percent. 

Economists  will  point  to  Japan's  huge 
trade  surpluses  as  the  source  of  its  global 
buying  power.  But  the  casuality  can  also 
run  the  other  way.  By  flooding  the  world 
with  yen,  Japan  keeps  its  currency  artificial- 
ly cheap  and  further  stimulates  demand  for 
its  products. 

Access  to  near  costless  capital  has  enabled 
Japanese  financial  Institutions  to  expand 
enormously.  The  world's  11  largest  banks 
are  now  Japanese,  and  Japanese  security 


houses  and  Insurance  firms  are  also  expand- 
ing their  influence  in  international  finance 
markets.  All  these  Institutions  coordinate 
their  major  foreign  activities  in  informal 
cartels  that  flourish  under  the  wings  of 
Japan's  Finance  Ministry. 

At  the  same  time,  Japan's  manufacturers 
are  once  again  expanding  capacity  at  a 
mind-boggling  rate— In  sectors  ranging  from 
office  automation  and  machinery  to  beer 
brewing.  This  expansion  is  going  on  with 
scant  regard  for  medium-term  profits. 
Indeed,  the  major  mental  jump  required  of 
Americans  in  understanding  this  expansion 
Is  that  economic  control,  rather  than  profit- 
maximizing,  is  the  main  driving  force. 

In  fact,  traditional  market  forces  have 
almost  nothing  to  do  with  the  creation  and 
operation  of  the  money  machine.  The  cru- 
cial factor  was  the  discovery  by  those  who 
shape  and  monitor  Japan's  financial  activi- 
ties that  their  control  over  the  economy  is 
such  that  they  can  create  massive  amounts 
of  money  without  causing  massive  inflation. 
Two  phenomena  undergrid  that  control. 

One  is  the  informal  ixjwer  relations  that 
are  the  mainstay  of  the  Japanese  political 
system.  An  elaborate  network  of  personal 
connections,  whose  members  can  be  relied 
upon  to  behave  predictably,  prevents  the 
kind  of  calamity  that  would  be  the  Inevita- 
ble result  of  money-manufacturing  In  any 
genuine  market  economy.  A  sizable  Japa- 
nese firm  is  nearly  always  ensconced  in  an 
Intricate  nurturing  of  sister  corporations, 
friends  at  the  bank.  Industrial  associations 
and  ultimately  Japan's  central  monetary  au- 
thorities and  other  bureaucrats.  In  the  fi- 
nancial world  these  connections  parallel 
those  of  Japanese  industry,  in  which  Infor- 
mal cartels  give  economic  powerholders  a 
degree  of  control  over  internal  and  external 
prices  unheard  of  in  free-market  economies. 

These  political  connections,  which  are  to  a 
large  extent  beyond  the  scrutiny  of  the  law 
or  external  regulators,  guarantee  that  a 
large  firm  will  never  go  bankrupt  or  fall  into 
other  hands.  As  a  result,  spectacular  cam- 
paigns for  long-term  market  share  can  be 
carried  out  at  the  expense  of  short-term 
profits  to  an  extent  totally  unthinkable  for 
Western  corporations. 

A  second  factor  lies  In  the  difference  be- 
tween the  underlying  alms  of  Western  and 
Japanese  economic  endeavor.  Industrial  ex- 
pansion in  the  Western  democracies  aims  to 
make  life  more  livable  and  to  expand 
choices  for  consumers.  Japanese  aims  are 
much  more  political:  Administrators  in  in- 
dustry and  government  take  it  for  granted 
that  Japan  should  become  ever  more  invin- 
cible in  the  face  of  a  potentially  hostile 
world.  They  strive  for  domination  in  as 
many  industrial  sectors  as  possible  and  be- 
lieve it  to  be  only  natural  to  do  this  at  the 
cost  of  other  desirables  in  life.  Hence  the 
fact  that,  although  they  are  statistically  the 
richest  people  In  the  world  per  capita,  ordi- 
nary Japanese,  who  do  not  own  land,  have 
hardly  benefitted  from  the  spectacular  bur- 
geoning of  the  national  wealth. 

As  Japanese  international  financial  Influ- 
ence grows,  the  mutual  animosity  in  the  re- 
lationship with  the  United  States  may  be 
reaching  dangerous  levels,  even  though  re- 
crimination are  still  mainly  confined  to  the 
realm  of  trade. 

American  frustrations  are  compounded 
because  the  economic  measures  that  should 
make  a  big  difference  according  to  theory- 
such  as  the  80-percent  increase  In  the  value 
of  the  yen  against  the  dollar  and  numerous 
bilateral  trade  deals— have  left  the  trade  in- 
balance  nearly  unaffected.  In  Japcji,  on  the 


other  hand,  conunentato 
spokesmen  are  beginning 
tlonally  to  an  American  th 
trayed  by  local  media  as  a  i 
able  and  never-satisfied  n&g 
to  terms  with  Its  supposed  t 
ration.  American  behavior 
mously  Interpreted  as  mo 
Japanese,  even  racists,  senti 
Tokyo's  officialdom  has 
U.S.  fears  by  asserting  that 
going  major  structural  cha 
ever  the  undoubted  change 
clety,  there  is  no  sign  tl 
breaking  up  of  the  informal 
the  elite  administrators  In  i 
and  the  government  bureai 
of  Japan's  political  system. 
WhUe  the  official  intei 
that  intematlonalization  ol 
Is  causing  bureaucrats  to  1 
Japanese  economic  process* 
a  good  case  for  the  reverse: 
Pinance,  for  Instance,  is  ric 
it  has  for  decades,  precise!; 
new  International  power  o 
clal  Institutions. 

The  ubiquitous  discusslor 
about  the  causes  of  the  un 
tween  the  two  countries  car 
thing  worthwhile— America 
llefs  notwithstanding.  Th. 
dozen  names  represent  Ja 
tlonal  conferences  and  sem 
"buffers,"  a  species  of  sup 
tionalist  Japanese  for  whic 
terparts  exist.  Their  misslor 
tic  and,  whatever  their  pers 
public  they  represent  vestec 
ests. 

Japanese  of  less  exalted 
quently  as  frustrated  as  A 
may  often  be  full  of  person 
they  have  no  way  to  transla 
concern  Into  political  action 
the  fact  that  Japanese  top  o 
vately  decry  the  absence  of 
can  never  publicly  advocate 
when  these  conflict  with  th 
terests  of  the  bureaucrat 
belong  to.  There  is  no  insti 
appeal  to:  Japan  has  no  ce 
accountability.  Being  bombi 
clsm  without  being  able  I 
about  it  causes  immense  1 
often  prompts  arrogant  reto 

That  the  term  "bashing" 
discussion  on  Japan  is  un 
pernicious.  While  American 
it  Ironically,  in  Japan  it  con\ 
rious  reality.  It  has  an  inti 
on  a  sizable  number  of  ser 
servers  because  it  associate: 
any  analysis  or  advocacy  c 
coping  with  difficulties  in  tt 
tlonship.  Most  importantly 
vindicate  deepseated  Japai 
sions  that  the  world  really  L 

This  appears  to  be  a  self-fi 
Unless  Japan's  administrate 
trolling  the  global  economy 
unlikely,  their  current  sinf 
suit  of  security  for  the  nati( 
greater  international  mark 
very  well  bring  disaster  up 
because  the  country  lacks  a 
nism  that  can  apply  preve 
when  disaster  looms. 

A  new,  self-righteous  and  { 
tiveness  of  Japan's  represe 
international  arena  is  begin 
cate  things  further.  Some  ve 
have  begun  to  compare  Jai 
tlonal  behavior  with  that  of 
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absence  of  the  military  factor  today  makes 
an  essentia]  difference,  but  mucl^  else  is  the 
same:  the  danger  of  "over-reach"  through  a 
lack  of  sober  intellectual  assessments  of  the 
situation:  the  distrust  of  international 
agreements  as  guarantees  for  Japanese  se- 
curity, the  making  of  unnecessary  enemies; 
and  the  flourishing  of  a  nationalistic  right- 
wing  that  no  longer  targets  primarily 
Japan's  communist  neighbors  but  today  has 
become  resoundingly  anti-American. 

Some  Americans  have  begun  to  believe 
that  the  bilateral  friction  is  caused  by  rep- 
robate schemers  in  Tokyo.  In  a  milder 
temper,  the  term  "unfair"  is  widely  used  to 
describe  Japanese  practices.  This  is  a  point- 
less position,  since  it  will  shock  not  a  single 
Japanese  into  politically  translatable  guilt 
and  only  raises  the  level  of  animosity. 

Americans  would  seem  "fairer"  toward 
their  perplexing  aJly  if  they  jettisoned  the 
conceits  that  after  1945  Japan  was  remade 
in  the  free-market  American  image  and  that 
it  is  guided  by  the  U.S.-inspired  constitu- 
tion. To  prevent  a  serious  further  deteriora- 
tion in  the  Japan-U.S.  relationship,  a  major 
shift  in  the  way  that  Americans  view  Japam 
is  a  minimum  requirement. 

There  is  no  precedent  in  international  af- 
fairs for  the  methods  Japan  is  using  to  in- 
crease its  political  power  through  economic 
pursuits.  Americans  concerned  with  the 
future  free  international  flow  of  goods  and 
capital  ought,  at  least,  to  investigate  how 
much  damage  these  methods  are  causing. 
Because  stop-gap  unilateral  remedies  may 
well  make  matters  worse,  the  search  for  so- 
lutions must  take  place  in  a  multilateral 
context.  There  are  numerous  signs  that 
other  governments  realize  they  face  the 
same  Japan  problem  that  confronts  the 
United  States. 

The  General  Agreement  on  Tariffs  and 
Trade,  the  most  important  international 
body  for  safeguarding  free  trade,  was  never 
designed  to  deal  with  a  politically  driven 
economic  expansion  such  as  Japan's.  It 
could,  however,  still  provide  the  conceptual 
foundations  for  effective  safeguards.  But 
not  before  the  United  States  and  other 
countries  that  want  to  preserve  the  interna- 
tional free-trade  system  jointly  conclude 
that  inaction  now  may  invite  calamity  later, 
not  In  the  least  for  Japan  itself. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPFICER.  Morn- 
ing business  is  now  closed. 


MINIMUM  WAGE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  H.R.  2710, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2710)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimotis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  we 
are  still  working  to  obtain  approval  to 
proceed  to  a  final  vote  on  the  mini- 
mum wage  legislation  this  afternoon.  I 
am  now  advised  that  most  and  perhaps 
all  of  the  Senators  who  had  previously 
indicated  an  intention  to  offer  amend- 
ments to  that  legislation  will  not  do 
so,  in  which  event  we  should  be  able  to 
schedule  a  vote  for  later  this  after- 
noon. 

I  hope  that  immediately  upon  the 
reconvening  of  the  Senate  at  2:15,  we 
will  be  prepared  to  set  a  time  for  that 
vote. 

We  are  still  also  working  to  gain 
clearance  on  proceeding  to  a  clean 
debt  ceiling  extension  bill.  As  I  have 
indicated,  over  the  past  2  weeks,  I 
have  been  attempting  to  gain  that  ap- 
proval and  will  continue  to  move  in 
that  direction. 

I  am  awaiting  the  results  of  the  con- 
ference now  occurring  with  respect  to 
the  Catastrophic  Health  Care  Act  leg- 
islation, but  it  is  my  intention,  in  any 
event,  to  proceed  to  that  legislation 
today,  as  we  must  complete  action  on 
that  debt  ceiling  extension. 

I  just  recently  spoke  to  the  Secre- 
tary of  the  Treasury  by  telephone.  He 
is.  of  course,  deeply  concerned  about 
it.  The  administration,  the  President, 
wants  debt  ceiling  legislation  enacted 
as  promptly  as  possible.  It  is  hopeful 
we  will  be  able  to  do  so. 

That  will  leave  us  for  a  period  this 
afternoon  awaiting  action  on  mini- 
mum wage  and  the  debt  ceiling.  It  is 
my  hope  to  gain  approval  to  go,  during 
that  period,  to  the  Intelligence  Au- 
thorization Act.  The  chairman  and 
ranking  member  of  that  committee  are 
prepared  to  proceed.  It  is  impossible  to 
be  certain  how  many,  if  any.  amend- 
ments will  be  offered  and  the  length 
of  time.  It  appears  we  can  complete 
action  on  that  in  a  few  hours  this 
afternoon. 

So  that  the  schedule  for  the  remain- 
der of  the  day.  I  hope,  will  be  action 
on  and  final  disposition  of  the  Intelli- 
gence Authorization  Act,  the  mini- 
mum wage  bill,  and  the  debt  limit  ex- 
tension. If  we  do  that,  particularly  the 
debt  limit  extension,  which  we  must 
do.  then  we  will  have  done  a  good 
day's  work. 

I  note  the  presence  of  other  Sena- 
tors in  the  Chamber.  I  am  either  going 
to  recess  early,  or  if  any  Senator 
wishes  to  address  the  Senate— I  under- 
stand the  Senator  from  Montana  does. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business 
during  which  the  Senator  from  Mon- 
tana will  be  recognized  to  address  the 
Senate  for  5  minutes,  and  that  there- 
after, the  Senator  from  Coruiecticut 
be  recognized  to  address  the  Senate 
for  5  minutes,  that  upon  the  comple- 
tion of  his  remarks,  the  Senate  stand 
in  recess  until  the  hour  of  2:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  5  minutes  each. 

The  Senator  from  Montana. 


U.S.  POSITION  AT  ROTTERDAM 
CONFERENCE  ON  GLOBAL 
WARMING 

Mr.  BAUCUS.  Mr.  President,  this 
morning,  in  fact  a  few  minutes  ago. 
the  Environmental  Protection  Sub- 
committee continued  its  markup  of 
the  clean  air  legislation,  legislation 
which,  among  other  things,  will  tackle 
the  problems  of  urban  smog  and  acid 
rain. 

Mr.  President,  the  statement  I  am 
making  now  is  quite  timely  because 
the  present  occupant  of  the  chair  was 
one  of  the  strong  participants  of  that 
meeting  which  just  occurred  a  few 
minutes  ago.  I,  at  this  time,  want  to 
thank  the  present  occupant  of  the 
chair,  not  only  as  officer  of  the  day 
but  as  a  member  of  the  environmental 
protection  subcommittee  because  he  is 
one  of  the  most  able  Members  of  that 
committee  and  whose  assistance  all  of 
us  in  the  country,  particularly  those  in 
the  State  of  Connecticut,  very  much 
value  and  appreciate. 

I  believe  that  this  legislation  also 
leads  us  across  the  frontier  of  making 
real,  concrete  public  policy  aimed  at 
combating  global  warming  caused  by 
the  greenhouse  effect.  Not  only  does 
the  bill  seek  to  reduce  the  buildup  of 
groundlevel  ozone  smog,  itself  a  green- 
house gas,  but  it  also  imposes  a  tough 
standard  on  carbon  dioxide,  the  chief 
greenhouse  gas.  from  automobiles,  one 
of  the  critical  sources  of  carbon  diox- 
ide. In  addition,  the  acid  rain  bill  that 
we  are  about  to  introduce  will  help 
promote  energy  efficiency,  our  first 
line  of  defense  against  the  buildup  of 
carbon  dioxide. 

These  ongoing  efforts  to  make  con- 
crete policies  that  go  directly  to  con- 
trolling crucial  greenhouse  gases  are 
another  crucial  step  forward  for  the 
United  States  on  the  path  of  interna- 
tional leadership  to  conquer  global 
warming. 


We  have  heard  a  lot  of  talk  from 
candidate  George  Bush  about  the 
greenhouse  effect,  we  have  even  heard 
talk  from  some  Members  of  his  admin- 
istration and  many  of  us  in  this  body 
have  spoken  out  extensively  to  edu- 
cate each  other  and  the  public  on  this 
issue.  But  our  efforts  in  the  Clean  Air 
Act  which  we  are  now  working  on 
translate  all  the  talk  into  real  action 
and  real  policy.  Our  Clean  Air  Act 
moves  directly  against  greenhouse  gas 
buildup  through  policies  that  are  ef- 
fective, not  just  because  they  are 
tough,  but  because  they  are  also  work- 
able, practical,  and  doable.  Actions 
and  policies  like  these  are  the  stuff  of 
the  leadership  we  as  a  nation  must 
assume  within  the  world  community. 

Unfortunately,  the  good  news 
coming  out  of  the  Environment  Com- 
mittee has  been  drowned  out  by  the 
bleak  reports  from  the  Netherlands. 
There,  according  to  this  morning's 
papers,  the  Bush  administration 
stands  ready  to  block  the  efforts  of  a 
70-nation  conference  calling  for  con- 
trols on  carbon  dioxide. 

A  majority  of  our  European  allies 
are  ready  to  declare  their  commitment 
to  an  international  effort  to  deal  with 
the  most  urgent  environmental  threat 
we  face.  But  thanks  to  this  administra- 
tion the  United  States— still  the  lead- 
ing economic  power,  the  leading  mili- 
tary power,  and  unfortunately,  the 
leading  producer  of  carbon  dixoide— 
can  only  think  to  give  the  problem 
more  study. 

Yes,  the  problem  does  need  more 
study.  But  if  we  had  the  time  merely 
to  study  and  do  nothing  else,  then  the 
greenhouse  crisis  would  not  be  the 
crucial  challenge  that  it  is,  would  not 
demand  the  world-class  leadership 
that  only  the  United  States  can  pro- 
vide. Unfortunately,  we  can  no  longer 
afford  study— though  it  is  urgently 
needed— if  the  price  of  study  is  inac- 
tion. 

We  must  be  prepared,  today,  to 
make  exactly  the  kind  of  choice  that  is 
the  essence  of  leadership. 

Though  we  do  not  know  everything, 
we  know  enough  today  to  act. 

It  is  the  nature  of  the  climate 
system  that  what  we  do  today— the 
amount  of  greenhouse  gases  we  put 
into  the  atmosphere— will  determine 
the  extent  and  severity  of  climate 
change  in  the  next  century.  If  we  wait, 
if  we  adhere  to  a  course  of  study 
alone,  then  by  the  time  we  get  more 
evidence  on  the  greenhouse  effect,  by 
the  time  we  see  the  changes  in  cli- 
mate, we  will  no  longer  have  the 
option  of  acting.  It  will  simply  be  too 
late. 

When  the  catastrophes  of  drought 
and  coastal  flooding  strike  us  in  2010 
or  2020,  we  will  not  be  able  to  go  back 
and  change  the  policies  of  the  1990's 
that  permitted  the  unchecked  buildup 
of  greenhouse  gases  in  the  atmos- 
phere. To  protect  the  world  we  and 


our  children  will  live  in  in  the  21st 
century  we  must  make  those  policies 
now. 

That  is  the  lesson  that  President 
Bush  and  his  advisers  must  accept. 

Global  warming  is  a  global  problem 
and  the  United  States  must  step  for- 
ward as  a  leader  in  the  world  commu- 
nity to  find  an  international  solution. 

To  do  this,  requires  two  strategies: 
First,  we  must  lead  by  example  and 
shape  oiu"  own  domestic  policies  to 
solve  the  problem  as  a  nation;  second, 
our  President  must  assume  a  lead  role 
on  the  world  stage  and  simply  take 
charge  of  the  issue  internationally. 

To  carry  out  these  strategies,  we 
must  push  forward  with  the  wide 
array  of  legislative  initiatives  that 
have  already  been  introduced  in  this 
Congress.  Virtually  every  one  of  these 
proposals  would  produce  a  host  of  en- 
virorunental.  economic  and  scientific 
benefits  beyond  those  associated  with 
global  warming. 

To  begin  with,  we  need  to  complete 
our  work  on  the  Clean  Air  Act  to  deal 
with  automotive  carbon  dioxide  and 
smog  and  to  promote  energy  efficien- 
cy. We  must  also  renew  our  efforts  to 
adopt  legislation  to  control  the  use  of 
chlorofluorocarbons.  which  both  de- 
stroy the  upper  atmosphere's  ozone 
shield  and  are  greenhouse  gases  as 
well.  Many  of  my  colleagues  have  put 
forward  bills  to  deal  with  energy 
policy,  transportation  efficiency,  sci- 
ence policy,  domestic  forestry  and 
overseas  deforestation.  We  have  to 
move  on  all  these  fronts. 

At  the  same  time,  this  body  can  no 
longer  content  itself  with  decrying  the 
diplomatic  fumbling  of  this  adminis- 
tration while  the  international  com- 
munity struggles  to  find  a  truly  inter- 
national solution  to  the  problem  of 
global  warming.  That  solution  will  not 
be  found  if  the  United  States,  the  nat- 
ural leader  on  this  issue,  insists  on  re- 
maining part  of  the  problem.  Instead, 
we  must  use  our  power  and  our  lever- 
age to  thrust  our  country  and  our 
President  into  the  leadership  role  that 
the  United  States  must  assume. 

This  body  can  no  longer  content 
itself  with  decrying  the  public  fimi- 
bling  of  this  administration  while  the 
international  community  struggles  to 
find  a  truly  international  solution  to 
the  problem  of  global  warming.  That 
solution  will  not  be  found  if  the 
United  States,  the  natural  leader  on 
this  issue,  insists  on  remaining  part  of 
the  problem.  Instead,  we  must  use  our 
power  and  our  leverage  to  thrust  our 
country  and  our  President  into  the 
leadership  role  that  the  United  States 
must  assume. 

Mr.  President,  I  yield  the  floor.  Mr. 
President,  I  also  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 


The  assistant  legisli 
ceeded  to  call  the  roll. 

Mr.  LIEBERMAN.  1 
ask  unanimous  consen 
for  the  quorum  call  be 

The  PRESIDING  ( 
DoDD).  Without  objecl 
dered. 

GLOBAL  WAR! 

Mr.  LIEBERMAN.  ^ 
was  a  great  President, 
who  popularized  the 
can't  stand  the  heat, 
kitchen."  Well,  than 
President,  our  curren 
may  have  to  change  th 
"If  you  can't  stand  tl 
the  planet." 

Planet  Earth  is  wan 
the  tremendous  amoui 
oxide,  CPC's,  nitrous 
host  of  other  chemical 
ing  into  the  atmosphe 
States,  unfortunately, 
percent  of  the  global 
lem.  Despite  virtually 
entific  warnings  about 
global  warming,  Presidi 
ently  does  not  believe  i 
strong  action. 

Like  the  last  admi 
proach  to  acid  rain,  : 
wants  to  study  the  issu 
lem  is,  as  it  was  with 
every  year  we  fail  to 
reduce  carbon  dioxide  i 
ical  emissions,  we  are  e 
grees  to  the  thermo 
world  that  our  childrer 
dren  will  inhabit. 

Mr.    President,    we 
Rome  burned  while  Ne 
worried   that   the   Ear 
warm  while  President 
to    fiddle   with    our    g 
policy.  It  is  time  that 
the  American  people 
heat  on  the  White  Ho 
President  know  that  vi 
dustbowls,  droughts,  s 
want  to  turn  oiu*  agricu 
deserts.  We  do  not  wa 
coastlines.  What  we  do 
ship  to  stop  global  warr 

I  applaud  the  more  t 
that  have  been  workir 
The  Netherlands  on  i 
call  for  the  capping  of 
and  other  damaging  er 
year  2000. 

I  am  upset  that  our 
opposed  to.  and  embar 
own  country  is  also  oi 
restrictions. 

Reportedly.  President 
assess  the  economic  ir 
proposals  that  restrict 
contribute  to  global  vi 
suggest  that  he  also  Ic 
nomic  impact  of  failure 

Mr.  President,  it  is  n 
this  administration  to  t 
I  urge  the  President  to  1 
of  his  EPA  Administral 
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who  must  at  this  moment  be  a  very 
frustrated  adviser,  and  convene  an 
international  convention  on  global 
wanning  here  in  Washington  as  soon 
as  possible.  At  that  convention  the 
President  can  redeem  his  pledge  to  the 
American  people  to  be  an  environmen- 
tal President  and  lead  the  way  toward 
an  international  agreement  to  reduce 
emissions  that  cause  global  warming. 

The  President  has  a  rapidly  closing 
window  of  opportunity  to  change  his 
mind  on  this  issue,  to  take  the  lead  in 
establishing  a  safer  environment  for 
the  next  century  of  human  existence. 
If  he  fails  to  act.  Congress  must  pick 
up  the  ball  and  run  with  it.  because 
the  consequences  of  inaction  are 
simply  too  great  to  ignore. 

In  a  news  conference  just  this  morn- 
ing. President  Bush  said  that  our 
global  warming  policy  cannot  be 
driven  by  what  he  called  the  extremes 
on  this  issue:  but.  in  fact,  the  Presi- 
dent's position  is  the  extreme  position. 
The  consensus  judgment  among  scien- 
tists is  that  we  have  a  real  problem, 
and  we  should  take  action  right  now. 

The  President  also  said  that  Ameri- 
can science  is  the  best;  I  agree  that  it 
is.  But  his  policy  is  not  connected  to 
what  our  science  shows. 

He  also  answered  the  question  about 
global  warming  by  chiding  us  in  Con- 
gress, saying  we  should  work  on  the 
Clean  Air  Act.  "instead  of  sitting  back 
there  and  carping  about  it."  He  said 
that  this  morning. 

Mr.  President,  we  were  at  work  in 
the  Environment  Committee  this 
morning  at  the  very  moment  he  ut- 
tered those  words.  In  fact,  this  morn- 
ing we  passed  a  tough  mobile  sources 
part  of  the  Clean  Air  Act  that  includ- 
ed a  provision  in  it  that  will  help 
reduce  carbon  dioxide  emissions  from 
automobiles — a  tough  leadership  pro- 
vision. Passenger  cars  will  be  required 
to  meet  a  fleet  average  standard  for 
emissions  of  carbon  dioxide  that  is 
dramatically  stronger  than  what  exists 
now. 

So  Congress  is  acting;  the  adminis- 
tration is  not.  We  can  only  hope  that 
the  administration's  policy  on  global 
warming  will  change  before  our  cli- 
mate does. 

I  thank  the  Chair  and  yield  the 
floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15. 

There  being  no  objection,  the 
Senate,  at  12:43  p.m.,  recessed  until 
2:15  p.m. 

Whereupon,  the  Senate  reassembled 
at  2:15  p.m.,  when  called  to  order  by 
the  Presiding  Officer  [Mr.  SANyoRD]. 


MINIMUM  WAGE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  voice  my  support  for  in- 
creasing the  minimum  wage. 

Raising  the  minimum  wage  is  impor- 
tant to  millions  of  American  workers 
attempting  to  provide  for  themselves 
and  their  families.  The  minimum  wage 
is  now  $3.35— the  rate  at  which  it  was 
set  in  1981.  The  minimum  wage  has 
lost  one-fourth  of  its  purchasing 
power  to  inflation  since  1981.  While 
the  minimum  wage's  purchasing  power 
has  fluctuated  considerably  over  time, 
it  is  less  today  than  at  any  time  since 
the  mid-1950's.  A  full-time  worker  paid 
$3.35  an  hour  earns  less  than  $7,000  a 
year,  well  below  the  $11,611  poverty 
level  for  a  family  of  four. 

The  decline  in  the  real  purchasing 
power  of  the  minimum  wage  has  cre- 
ated a  disturbing  paradox.  At  today's 
level,  in  over  half  of  the  States,  some- 
one working  full  time  at  the  minimum 
wage  would  earn  less  than  if  they  had 
gone  on  welfare.  If  we  truly  want  to 
create  incentives  to  get  people  off  of 
welfare,  then  we  must  provide  them 
with  good  jobs  at  a  livable  wage. 

The  legislation  we  consider  today  is 
a  compromise  that  restores  fairness 
and  effectiveness  to  our  minimum 
wage  policy  by  increasing  the  Federal 
minimum  wage  gradually  from  $3.35 
per  hour  to  $3.80  in  1990  and  to  $4.25 
per  hour  by  1991.  Additionally,  the 
legislation  includes  a  90-day  training 
wage  which  would  be  set  at  85  percent 
of  the  applicable  wage.  The  training 
wage  would  apply  only  to  teenagers. 
The  benefits  of  increasing  the  mini- 
mum wage  far  outweigh  any  disadvan- 
tages. This  legislation  also  includes  an 
increase  in  the  exemption  for  small 
businesses  from  $362,500  to  $500,000. 
This  increase  helps  alleviate  some  of 
the  concerns  expressed  by  small  busi- 
ness throughout  the  Nation. 

I  would  have  preferred  to  increase 
the  wage  more  rapidly  than  is  provid- 
ed in  this  bill.  Additionally.  I  have 
strong  reservations  about  the  utility  of 
a  training  wage.  These  are  the  reasons 
I  voted  to  override  the  President's  veto 
on  the  Minimum  Wage  Restoration 
Act  earlier  this  year.  However,  this 
legislation  represents  a  workable  com- 
promise between  the  President  and 
those  of  us  in  Congress  who  would 
have  preferred  a  more  aggressive  mini- 
mum wage  program.  I  am  pleased  the 
President  has  determined  that  devot- 
ing attention  to  the  plight  of  the 
working  men  and  women  of  this  coun- 
try is  more  important  at  this  time 
than  pursuing  cuts  in  the  capital  gains 
tax  which  only  benefits  the  wealthy. 

CONCERNS 

Some  have  expressed  a  concern  that 
raising  the  minimum  wage  will  hurt 


our  international  competitiveness.  It  is 
claimed  that  this  action  will  raise  our 
labor  costs  relative  to  our  competitors 
and  thereby  price  American  products 
out  of  the  global  marketplace.  Amer- 
ica cannot  maintain  its  position  in  the 
world  economy  by  lowering  our  living 
standards  and  becoming  a  low  wage 
country.  America  became  an  economic 
power  through  productivity  growth 
and  ever  improving  worker  skills,  not 
through  cheap  labor.  Investing  in  our 
human  resources  is  the  path  to  greater 
economic  competitiveness,  as  opposed 
to  refusing  to  pay  a  livable  wage. 

Critics  of  this  legislation  also  claim 
that  an  increase  in  minimum  wage  will 
hurt  youth  employment  and  do  little 
to  help  the  working  poor.  This  is  in- 
correct. In  the  United  States,  it  is  esti- 
mated that  69  percent  of  workers 
earning  less  than  $4.55  were  adults 
over  20  years  of  age— while  only  about 
31  percent  were  youth.  Clearly,  it  is 
also  the  working  poor  that  are  earning 
the  minimum  wage,  not  just  middle 
class  teenagers  with  a  summer  or 
afterschool  job  as  some  of  my  col- 
leagues would  claim. 

In  fact,  many  of  those  earning  the 
minimum  wage  are  single,  working 
mothers.  It  is  the  tragedy  of  this 
Nation  that  one  of  the  fastest  growing 
of  the  low  income  groups  are  our 
single  working  mothers.  I  would  chal- 
lenge any  of  my  colleagues  to  try  to 
live  on  the  current  minimum  wage— let 
alone  support  their  children  on  this 
income. 

WORKING  POOR 

Mr.  President,  the  problem  of  the 
working  poor  is  a  serious  one  in  this 
country.  Nationally,  almost  half  of  the 
households  below  the  poverty  line  are 
working  poor— almost  5.5  million 
households  where  1,  2,  3,  4,  or  even 
more  members  of  the  household  are 
wage  earners  but  still  cannot  break 
above  the  poverty  level.  In  fact,  there 
are  almost  1.3  million  households  In 
this  coimtry  where  two  people  work 
simply  to  attain  the  mean  income  of 
about  $6,300  per  year.  There  are  over 
8.4  million  American  workers  living 
below  the  poverty  level— people  who 
are  working  hard  but  still  finding  it 
difficult  to  make  ends  meet. 

NEW  MEXICO 

According  to  the  New  Mexico  De- 
partment of  Labor,  an  estimated 
108,000  New  Mexico  citizens  will  bene- 
fit from  this  legislation.  A  substantial 
sector  of  New  Mexico's  economy  is 
service  oriented.  Additionally,  this  in- 
crease in  minimum  wage  also  will  ben- 
efit our  farmworkers  in  New  Mexico's 
seasonal  agricultural  economy. 

In  New  Mexico,  20,000  of  the  47,000 
families  below  the  poverty  level  can  be 
classified  as  working  poor  with  at  least 
the  head  of  household  employed.  Over 
225,000  New  Mexicans  who  are  either 
employed  or  looking  for  a  job  are 
living  at  or  below  the  poverty  level- 


almost  one-third  of  my  State's  civilian 
work  force  is  living  in  poverty. 

Mr.  President,  fairness  and  equity 
dictate  that  we  must  protect  our  work- 
ers from  laboring  under  poverty 
wages.  This  legislation  helps  assure 
such  protection. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  resinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of  S. 
1324,  the  Intelligence  Authorization 
Act. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  the  only  point  I  would  make, 
and  I  make  it  in  advance,  is  it  the  lead- 
er's intention  that  we  could  set  this 
aside  to  take  up  the  debt  ceiling?  Is 
that  the  intention  of  the  leader? 

Mr.  MITCHELL.  Yes,  it  is.  As  the 
minority  leader  knows,  I  have  been 
trying  for  2  weeks  to  get  a  clean  debt 
limit.  That  has  been  my  objective.  It  is 
my  understanding  we  have  not  been 
able  to  get  that  consent.  There  is  a 
possibility  of  one  or  more  matters  to 
be  included  in  a  debt  limit  and  we  are 
attempting  to  clarify  that  now,  but  as 
soon  as  we  can  reach  agreement  in 
that  regard  it  is  my  intention  to  inter- 
rupt whatever  we  are  doing  to  proceed 
to  complete  action  on  the  debt  limit. 

I  also  hope,  as  I  indicated  earlier  to 
the  distinguished  Republican  leader, 
that  we  will  be  able  to  get  clearance  on 
a  vote  this  afternoon  on  the  minimum 
wage  bill.  It  is  my  understanding  from 
the  chairman  of  the  Intelligence  Com- 
mittee that  pending  matter  can,  hope- 
fully, be  disposed  of  In  a  couple  of 
hours  or  so.  And  then  we  can  proceed 
to  dispose  of  both  the  debt  limit,  if  we 
have  not  already  interrupted  to  do  so, 
and  the  minimum  wage. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  further,  on  the  debt  ceiling 
itself  it  is  my  hope,  and  I  have  not 
checked  with  everyone  on  this  side, 
that  we  could  get  some  agreement 
that  there  may  be  a  leadership  amend- 
ment in  order  which  might  include 
section  89,  catastrophic  coverage,  and 
no  other  amendments  to  the  debt  ceil- 
ing. That  would  mean  there  would  be 
a  conference,  in  any  event,  with  the 
House. 

The  sooner  we  do  that  the  better, 
because  it  is  now  2:30.  It  might  take 
sometime  to  conference  those  issues 


on  minimum  wage.  I  have  indicated  to 
the  majority  leader  as  soon  as  I  have 
an  indication  from  one  source  I  will  be 
able  to  indicate  whether  or  not  there 
will  be  any  additional  amendments. 

Senator  Hatch,  the  ranking  member 
on  this  side,  is  returning  from  Utah.  I 
think  in  addition  to  that  possible 
amendment  there  could  be  one  or  two 
additional  amendments  but  I  will  have 
the  information  for  the  leader  and  the 
manager  hopefully  within  the  next  30 
minutes. 

Mr.  MITCHELL.  In  that  regard,  al- 
though I  know  the  distinguished  Re- 
publican leader  needs  no  persuading,  I 
ask  unanimous  consent  there  be  print- 
ed in  the  Record  a  letter  to  me  from 
the  Secretary  of  Labor,  dated  today,  in 
which,  in  behalf  of  the  administration, 
she  requests  support  of  the  minimum 
wage  bill  with  no  amendments. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Labor, 
Washington,  DC,  November  7,  1989. 
Hon.  George  J.  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  George:  As  you  know  on  October  31. 
an  agreement  was  announced  on  a  minimum 
wage  package  consistent  with  criteria  that 
the  President  set  forth  earlier  this  year. 
The  minimum  wage  package  would  (1)  in- 
crease the  Federal  hourly  minimum  to  $4.25 
by  April  1,  1991,  and  (2)  provide  for  a  train- 
ing wage  for  workers  under  the  age  of  20. 

The  Administration  supported  enactment 
of  H.R.  2710  which  passed  the  House  last 
Wednesday  November  1.  Accordingly,  I  ask 
for  your  support  of  this  same  bill  now 
before  the  Senate  with  no  amendments  at- 
tached. This  package  gives  relief  of  those 
with  the  greatest  need  in  our  workforce  and 
also  protects  job  opportunities  for  young 
workers. 

With  warm  regards. 
Sincerely, 

Elizabeth  Dole, 
Secretary  of  Labor. 

Mr.  MITCHELL.  I  thought  perhaps, 
if  the  distinguished  Republican  leader 
is  encoimtering  difficulty  with  any  of 
his  colleagues,  with  his  own  persua- 
sion, he  might  refer  to  this  letter. 

Mr.  DOLE.  I  have  already  indicated 
that  to  my  colleagues.  And  I  think 
that  is  a  real  signature,  not  one  of 
those  autopens. 

Mr.  HEINZ.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  HEINZ.  Mr.  President,  on  the 
issue  of  a  unanimous  consent  on  the 
debt  ceiling  I  know  my  position  on  the 
necessity  of  addressing  the  issue  of 
Social  Security  off  budget  is  no  sur- 
prise to  any  Senator  I  see  in  this  room. 

I  have  absolutely  no  objection  to  a 
leadership  amendment.  I  would 
strongly  support  a  leadership  amend- 
ment with  section  89,  or  catastrophic, 
or  both  in  it.  But  I  am  concerned  that 
we  have  a  very  important  opportunity 
to  address  the  issue  of  how  we  are 
going  to  manage  the  national  debt  in 
future   years.   The   issue   of   how   we 


treat  Social  Securitj 
process  is  directly  rela 
We  do  not  get  mj 
bills.  We  get  about  o 
are  always  at  the  e: 
There  is  always  a  ni 
up.  There  is  never  ai 
they  say,  to  do  the  ne< 
It  is  this  Senato 
thank  the  majority  ] 
ing— that  it  is  time  tc 
this  particular  issue, 
have  addressed  thre( 
Senate  floor;  once  ii 
1985,  and  earlier  this 
lem  is  the  issue  has 
tached  to  another  m 
not  go  anyplace,  or  we 
with  the  House  on  th 
We  have  the  opportui 
the  right  vehicle  at  t 
fuUy  intend  to  find  a  i 
I  can. 

Mr.  MITCHELL.  I  t 
guished  Senator  fror 
As  he  knows,  there  a 
other  Senators  who  1 
longstanding  interest 
Senator  Hollings  has 
that  regard,  as  has  ; 
HAN,  Senator  Sanford 
have  introduced  legish 
in  favor  of  that  over  t 
myself,  support  Senate 
islation.  So  we  are  goir 
effort  we  can  to  accom 
cems  of  all  of  the  Sei 
been  vitally  interestec 
to  see  the  matter  is  f 
Senate  for  disposition 
enacted  into  law. 

Mr.  HOLLINGS.  Mr 
distinguished  majorit; 
worked  on  this  all  ye 
beginning  of  the  sessl 
introduced  and  referre 
Committee  and  a  m 
Democrats  of  the  Bu« 
are  now  cosponsors.  A 
are  over  20  cosponsors. 

We  started  on  the 
limit   extension   and 
standing  at  the  time 
then  go  to  the  perman 
understand,  the  circuit 
quire  this  kind  of  re< 
willing  to  go  along. 

I  hope  we  can  now 
standing  with  the  maj* 
the  minority  leader  i 
guished  Senator  fron 
perhaps  we  can  get  a  fi 
I  certainly  hope  we  c 
this  year. 

This  year  is  the  imj 
we  keep  on  dUlying  wi 
portant  things- and  tl 
important — than  we 
anything  done.  In  tJ 
alone,  we  are  spendinf 
lion  more  than  we  are  t 

I  do  not  know  anyo 
our  senior  citizens  thai 
crowd  up.  They  can  1 
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forcefully  forward  and  saying:  Quit 
looting  our  trust  fund  that  we  paid 
into,  and  that  the  next  generations  are 
going  to  be  dependent  upon. 

The  raiding  of  the  Social  Security 
trust  fund  is  a  treacherous  kind  of 
conduct.  It  ought  to  be  put  to  a  stop.  I 
know  the  majority  leader  is  now  lead- 
ing the  way  with  our  distinguished 
speaker  over  on  the  House  side  so  I 
hope  we  can  get  our  Social  Security 
bill  passed  this  year. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues for  their  comments. 


INTELLIGENCE  AUTHORIZATION 
ACT 

The  PRESIDING  OFFICER.  Is  the 
request  for  unanimous  consent  to  pro- 
ceed to  the  immediate  consideration  of 
Calendar  Order  No.  317,  S.  1324,  a  bill 
to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  intelligence  ac- 
tivities community  staff,  and  the  Cen- 
tral Intelligence  Agency  retirement 
and  disability  system,  and  for  other 
purposes? 

Mr.  MITCHELL.  Yes,  Mr.  President, 
I  renew  my  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.1324)  to  authorize  appropriations 
for  fiscal  years  1990  and  1991  for  intelli- 
gence activities  of  the  United  States  Gov- 
ernment, the  intelligence  community  staff, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Armed  Services,  without 
amendment;  and  which  had  been  re- 
ported from  the  Select  Committee  on 
Intelligence,  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  italics,  and  the 
parts  of  the  bill  intended  to  be  insert- 
ed are  shown  in  boldface  brackets.) 

S.  1324 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991". 

TITI^  I— INTELUGENCE  ACTIVITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  1990  and 
1991  for  the  conduct  of  the  intelligence  ac- 
tivities of  the  following  elements  of  the 
United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 


(5)  The  Department  of  the  Army,  the  De- 
partment of  Navy,  and  the  Department  of 
the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30.  1990  and  1991,  for  the  conduct  of  the  in- 
telligence activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  clas- 
sified Schedule  of  Authorizations  [prepared 
by  the  Committee  of  Conference  to  accom- 
pany ( )  of  the  One  Hundred 

First  Congress.! 

That  Schedule  of  Authorizations  shall  be 
made  available  to  the  Committee  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution 
of  the  Schedule,  or  of  appropriate  portions 
of  the  Schedule,  within  the  executive 
branch. 

PERSONNEL  CEILING  ADJUSTMENTS 

Skc.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  years  1990  and  1991  under  sec- 
tions 102  and  202  of  this  Act  when  he  deter- 
mines that  such  action  is  necessary  to  the 
performance  of  important  intelligence  func- 
tions, except  that  such  numt>er  may  not,  for 
any  element  of  the  Intelligence  Community, 
exceed  2  per  centum  of  the  number  of  civil- 
ian personnel  authorized  under  such  sec- 
tions for  such  element.  The  Director  of  Cen- 
tral Intelligence  shall  promptly  notify  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  this  section. 

[LIMITATION  ON  USE  OP  CIA  RESERVE  FOR 
CONTINGENCIES 

[Sec.  104.  Section  502  of  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  414)  is  amend- 
ed by  adding  after  the  semicolon  and  before 
the  word  "or"  at  the  end  of  subsection 
(a)(2):  "Provided,  however.  That  no  funds 
from  the  Reserve  for  Contingencies  may  be 
obligated  or  expended  for  any  operation  or 
activity  for  which  the  approval  of  the  Presi- 
dent is  required  by  section  662  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2422). 
or  for  any  significant  change  to  such  oper- 
ation or  activity,  for  which  prior  notice  has 
been  withheld;".! 

TITLE  II-INTELUGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1990  the  sum  of 
$25,068,000  and  for  fiscal  year  1991  the  sum 
of  $24,931,000.  including  $4,500,000  for  the 
Security  Evaluation  Office. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  two  hundred  and  thirty 
full-time  personnel  as  of  September  30,  1990 
and  two  hundred  and  thirty  full-time  per- 
sonnel as  of  September  30.  1991.  Such  per- 
sonnel of  the  Intelligence  Community  Staff 
may  be  permanent  employees  of  the  Intelli- 
gence Community  Staff  or  personnel  de- 
tailed from  other  elements  of  the  United 
States  Government. 

(b)  During  fiscal  years  1990  and  1991.  per- 
sonnel of  the  Intelligence  Community  Staff 


shall  be  selected  so  as  to  provide  appropri- 
ate representation  from  elements  of  the 
United  States  Government  engaged  in  Intel- 
ligence activities. 

(c)  During  fiscal  years  1990  and  1991.  any 
officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  de- 
tailed to  the  Intelligence  Community  Staff 
from  another  element  of  the  United  States 
Government  shall  be  detailed  on  a  reim- 
bursable basis,  except  that  any  such  officer, 
employee  or  member  may  be  detailed  on  a 
nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary functions  as  required  by  the  Director 
of  Central  Intelligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINIS- 
TERED IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec.  203.  During  fiscal  years  1990  and 
1991,  activities  and  personnel  of  the  Intelli- 
gence Community  Staff  shall  be  subject  to 
the  provisions  of  the  National  Security  Act 
of  1947  (50  U.S.C.  401  et  seq.)  and  the  Cen- 
tral Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403a  et  seq.)  in  the  same  manner  as 
activities  and  personnel  of  the  Central  In- 
telligence Agency. 

TITLE  III-CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  F*und  for  fiscal 
year  1990  the  sum  of  $154,900,000  and  for 
fiscal  year  1991  the  sum  of  $164,600,000. 

TITLE  IV-CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRATIVE  PROVI- 
SIONS 

ELIGIBILITY  FOR  ANNUITY 

Sec.  401.  (a)  The  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended,  is  amended— 

( 1 )  by  redesignating  section  236  as  section 
237;  and 

(2)  by  inserting  before  the  heading  "Limi- 
tation on  Number  of  Retirements,"  the  fol- 
lowing: 

"ELIGIBILITY  FOR  ANNUITY 

"Sec.  236.  A  participant  must  complete, 
within  the  last  two  years  before  any  separa- 
tion from  service,  except  a  separation  be- 
cause of  death  or  disability,  at  least  one 
year  of  creditable  civilian  service  during 
which  he  or  she  is  subject  to  this  title 
before  he  or  she  or  his  or  her  survivors  are 
eligible  for  an  annuity  under  this  title  based 
on  the  separation.  If  a  participant,  except  a 
participant  separated  from  the  service  be- 
cause of  death  or  disability,  fails  to  meet 
the  service  requirement  of  the  preceding 
sentence,  the  amounts  deducted  from  his  or 
her  pay  during  the  period  for  which  no  eli- 
gibility is  established  based  on  the  separa- 
tion shall  be  returned  to  him  or  her  on  the 
separation.  Failure  to  meet  this  service  re- 
quirement does  not  deprive  the  individual  or 
his  or  her  survivors  of  annuity  rights  which 
attached  on  a  previous  separation.". 

(b)  This  amendment  shall  be  effective  on 
the  date  of  enactment  of  this  Act. 

DEATH  IN  SERVICE  BENEFIT  FOR  FORMER 
SPOUSES 

Sec  402.  (a)  Section  232(b)  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  is 
amended— 

(1 )  by  adding  at  the  end  of  paragraph  ( 1 ) 
thereof  the  following  new  sentence:  "Pay- 
ment of  death  in  service  benefits  for  former 
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spouses  is  also  subject  to  paragraph  (4)  of 
this  subsection":  and 

(2)  by  adding  after  paragraph  (3)  thereof 
the  following: 

"(4)  If  a  former  spouse  eligible  for  death 
in  service  benefits  under  provisions  of  this 
section  is  or  becomes  eligible  for  survivor 
benefits  under  section  224,  the  benefits  pro- 
vided under  this  section  will  not  be  payable 
and  will  be  superseded  by  the  benefits  pro- 
vided in  section  224.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  November  15,  1982. 

DISABILITY  RETIREMENT  AND  DEATH  IN  SERVICE 
BENEFITS 

Sec  403.  The  Central  Intelligence  Agency 
Act  of  1949,  as  amended  (50  U.S.C.  403a  et 
seq.),  is  amended  by  adding  after  section  17 
the  following  new  section: 

"SPECIAL  RULES  FOR  DISABILITY  RETIREMENT 
AND  DEATH  IN  SERVICE  BENEFITS  WITH  RE- 
SPECT TO  CERTAIN  EMPLOYEES 

"Sec  18.  (a)  Notwithstanding  any  other 
provision  of  law,  an  officer  or  employee  of 
the  Central  Intelligence  Agency  subject  to 
retirement  system  coverage  under  subchap- 
ter III  of  chapter  83  of  title  5,  United  States 
Code,  who— 

"(i)  has  five  years  of  civilian  service  credit 
toward  retirement  under  such  subchapter 
III  of  chapter  83,  title  5,  United  States 
Code; 

"(ii)  has  not  been  designated  under  sec- 
tion 203  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, as  amended  (50  U.S.C.  403  note),  as  a 
participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System; 

"(iii)  has  become  disabled  during  a  period 
of  assignment  to  the  performance  of  duties 
that  are  qualifying  toward  such  designation 
under  section  203;  and 

"(iv)  satisfies  the  requirements  for  disabil- 
ity retirement  under  section  8337  of  title  5, 
United  States  Code- 
shall,  upon  his  own  application  or  upon 
order  of  the  Director,  be  retired  on  an  annu- 
ity computed  in  accordance  with  the  rules 
prescribed  in  such  section  231,  in  lieu  of  an 
annuity  computed  as  provided  by  section 
8337  of  title  5.  United  States  Code. 

"(b)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  an  officer  or  employee 
of  the  Central  Intelligence  Agency  subject 
to  retirement  system  coverage  under  sub- 
chapter III  of  chapter  83,  title  5.  United 
States  Code,  who- 
'd) has  at  least  eighteen  months  of  civil- 
ian service  credit  toward  retirement  under 
such  subchapter  III  of  chapter  83,  title  5. 
United  States  Code: 

"(ii)  has  not  been  designated  under  sec- 
lion  203  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, as  amended  (50  U.S.C.  403  note),  as  a 
participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System: 

"(iii)  prior  to  separation  or  retirement 
from  the  Agency,  dies  during  a  period  of  as- 
signment to  the  performance  of  duties  that 
are  qualifying  toward  such  designation 
under  such  section  203:  and 

"(iv)  is  survived  by  a  widow  or  widower, 
former  spouse,  and/or  a  child  or  children  as 
defined  in  section  204  and  section  232  of  the 
Centra]  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees,  who  would 
otherwise  be  entitled  to  an  annuity  under 
section  8341  of  title  5.  United  States  Code- 
such  widow  or  widower,  former  spouse,  and/ 
or  child  or  children  of  such  officer  or  em- 
ployee shall  be  entitled  to  an  annuity  com- 
puted in  accordance  with  such  section  232, 


in  lieu  of  an  annuity  computed  in  accord- 
ance with  section  8341  of  title  5.  United 
States  Code. 

"(c)  Notwithstanding  any  other  provision 
of  law,  an  officer  or  employee  of  the  Central 
Intelligence  Agency  subject  to  retirement 
system  coverage  under  chapter  84  of  title  5. 
United  States  Code,  who- 
'd) has  completed  at  least  eighteen 
months  of  civilian  service  creditable  under 
section  8411  of  title  5.  United  States  Code; 

"(ii)  has  not  been  designated  pursuant  to 
section  302(a)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note); 
"(iii)  has  become  disabled  during  a  p)eriod 
of  assignment  to  the  performance  of  duties 
that  are  qualifying  toward  such  designation 
pursuant  to  such  section;  and 

"(iv)  satisfies  the  requirements  for  disabil- 
ity retirement  under  subchapter  V  of  chap- 
ter 84.  title  5,  United  States  Code- 
shall,  on  the  officer's  or  employee's  own  ap- 
plication or  an  application  by  the  Director, 
be  retired  on  an  annuity  computed  as  if  the 
officer  or  employee,  prior  to  becoming  dis- 
abled, had  been  designated  pursuant  to  sec- 
tion 302(a)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note), 
in  lieu  of  the  annuity  amount  that  would 
otherwise  be  computed  under  subchapter  V 
of  chapter  84  of  title  5,  United  States  Code. 
"(d)  Notwithstanding  any  other  provision 
of  law.  in  the  case  of  an  officer  or  employee 
of  the  Central  Intelligence  Agency  subject 
to  retirement  system  coverage  under  chap- 
ter 84  of  title  5.  United  States  Code,  who- 
'd) has  at  least  eighteen  months  of  civil- 
ian service  creditable  under  section  8411  of 
title  5,  United  States  Code; 

"(ii)  has  not  been  designated  pursuant  to 
section  302(a)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note); 
"(iii)  prior  to  separation  or  retirement 
from  the  Agency,  dies  during  a  period  of  as- 
signment to  the  performance  of  duties  that 
are  qualifying  toward  such  designation  pur- 
suant to  such  section:  and 

"(iv)  is  survived  by  a  widow  or  widower, 
former  spouse,  and/or  child  or  children  as 
defined  in  section  8441  of  title  5.  United 
States  Code,  who  would  be  entitled  to  a 
lump-sum  survivor  benefit,  a  survivor  armu- 
ity  and/or  if  applicable,  a  supplementary 
annuity,  under  subchapter  IV  of  chapter  84, 
title  5,  United  States  Code— 

the  survivor  benefit  or  benefits  of  such 
widow  or  widower,  former  spouse,  aind/or 
child  or  children  shall  be  computed  as  if  the 
officer  or  employee,  prior  to  death,  had 
been  designated  pursuant  to  section  302(a) 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees,  as 
amended  (50  U.S.C.  403  note),  in  lieu  of  the 
benefit  amount  or  amounts  that  would  oth- 
erwise be  computed  pursuant  to  subchapter 
IV  of  chapter  84,  title  5,  United  States  Code. 

"(e)(1)  The  annuities  provided  under  sub- 
sections (a)  and  (b)  of  this  section  shall  be 
deemed  to  be  annuities  under  chapter  83  of 
title  5,  United  States  Code,  for  purposes  of 
the  other  provisions  of  such  chapter  and 
other  laws  (including  the  Internal  Revenue 
Code  of  1986)  relating  to  such  annuities, 
and  shall  be  payable  from  the  Civil  Service 
Retirement  and  Disability  Fund  established 
under  section  8348  of  such  title. 

"(2)  The  annuities  and/or  other  benefits 
provided  under  subsections  (c)  and  (d)  of 
this  section  shall  be  deemed  to  be  annuities 
and/or  benefits  under  chapter  84  of  title  5. 
United  States  Code,   for  purposes  of  the 


other  provisions  of  such  cl 
laws  (including  the  Intern 
of  1986)  relating  to  such 
benefits,  and  shall  be  payal 
Service  Retirement  and  Di 
tablished  pursuant  to  secti( 
United  States  Code". 

TITLE  V— PERSONNEL  . 
IMPROVEME 

defense  INTELLIGENCE  ( 
ACCEPTANCE  AUTH 

Sec    501.    (a)   Chapter 
United  States  Code,  is  am 
at  the  end  thereof  the  fo 
tion: 

"§  260«.  GifU  to  support  the  E 
Colletre 

"(a)  The  Secretary  of  D< 
ized  to  accept,  hold  adm 
gifts,  to  include  bequests  oi 
securities,  or  other  properi 
personal,  for  the  purpose  < 
cilitating  the  work  of  the 
gence  College. 

"(b)  Gifts  of  money  aiw 
sales  of  property  received 
deposited  in  the  Treasury  a 
able  for  disbursement  upon 
Secretary. 

"(c)    For    purposes    of    1 
estate,  and  gift  taxation,  g 
the  Secretary  under  this 
considered  to  be  to  or  for 
United  States. 

"(d)  The  SecreUry  of  D« 
scribe  regulations  to  carry  o 

(b)  The  table  of  contents  < 
title  10.  United  States  Cod« 
adding  at  the  end  thereof  it 

"2606.  Gifts  to  support  the 
gence  College." 

EXTENSION  OF  DIA  EMPLOYE 
AUTHORITY 

Sec  502.  Section  1604(e 
United  States  Code,  is  amei 
"during  fiscal  years  1988  an< 

REQUIREMENTS  FOR  CITIZENSI 
UNITED  STATES  ARMY  RUSS] 

Sec.  503.  (a)  For  purposes 
of  the  Immigration  and  Na 
U.S.C.  1430(c)),  the  Unite 
Russian  Institute,  located  in 
eral  Republic  of  Germany, 
ered  to  be  an  organizatic 
clause  (1 )  of  that  section. 

(b)  Subsection  (a)  shall  ap 
to  periods  of  employment 
after  the  date  of  the  enactn 

PERMANENT  SPECIAL  TERMINA' 
FOR  THE  SECRETARY  OF 

Sec  504.  Section  1590(e) 
United  States  Code,  is  amei 
""during  fiscal  years  1988  and 

DEFENSE  ATTACH*  DEATH 

Sec  505.  (a)  During  fiscal 
Secretary  of  Defense  may  p 
tuity  identical  to  that  payab 
1489(b)  of  title  10.  United  . 
the  surviving  dependents  o 
the  Armed  Forces  who,  wl 
active  duty  assigned  to  a  I 
office  outside  the  United  S 
result  of  hostile  or  terrorist  t 

(b)  The  death  gratuity  ref 
section  (a)  may  be  paid  wit 
individual  who  died  on  or 
1988. 

(c)  The  Secretary  of  Defer 
to  Congress  no  later  than  N 
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report  concerning  the  advisability  ot  perma- 
nent law  permitting  the  payment  of  death 
gratuities  to  the  survivors  of  any  member  of 
the  armed  services  who.  while  on  active 
duty  assigned  to  a  Defense  attach^  office 
outside  the  United  States,  dies  as  a  result  of 
hostile  or  terrorist  activities. 
TITLE  VI-PBI  ENHANCED  COUNTER- 
INTELUGENCE  AUTHORITIES 

ASJT7ST1CE1TT  TO  DKM OHSTRATIOIf  PROJECT  FOR 
THB  WEW  YORK  riELD  DIVISION 

Skc.  601.  Subsection  601(a)<2)  of  the  Intel- 
ligence Authorization  Act  for  fiscal  year 
1989  is  amended  by  deleting  "who  are  sub- 
ject by  policy  and  practice  to  directed  geo- 
graphical transfer  or  reassignment". 

PERSONNEL  CEILING  ON  UNITED  STATES  AND 
SOVIET  MISSIONS 

Sec.  602.  It  is  the  sense  of  the  Congress 
that  the  ceiling  on  permanent  positions  at 
the  United  States  Mission  to  the  Soviet 
Union  and  the  Soviet  Mission  to  the  United 
States  should  not  be  Increased  unless— 

(a)  the  National  Security  Council  deter- 
mines that  such  Increase  Is  essential  to  the 
effective  functioning  of  the  United  States 
Mission  to  the  Soviet  Union:  and 

<b)  the  FBI  is  provided  sufficient  addition- 
al resources  to  fulfill  its  responsibilities  re- 
sulting from  the  increased  number  of  per- 
manent positions  at  the  Soviet  Mission  to 
the  United  States. 

FBI  INVESTIGATIONS  OP  ESPIONAGE  BT  PERSONS 
EMPLOYED  BY  OR  ASSIGNED  TO  UNITED  STATES 
DIPLOMATIC  MISSIONS  ABROAD 

Sec.  603.  The  FBI  shall  be  responsible  for 
the  conduct  of  all  investigations  of  viola- 
tions of  the  espionage  laws  of  the  United 
States  by  persons  employed  by  or  assigned 
to  United  States  diplomatic  missions  abroad. 
All  departments  and  agencies  shall  report 
immediately  to  the  FBI  any  information  in- 
dicating such  a  violation.  Other  depart- 
ments and  agencies  shall  provide  appropri- 
ate assistance  to  the  FBI  in  the  conduct  of 
such  investigations.  Nothing  in  this  provi- 
sion shall  be  construed  as  establishing  a  de- 
fense to  any  criminal,  civil,  or  administra- 
tive action. 

TITLE  VII-OENERAL  PROVISIONS 

LNCRXASB  IN  EMPLOYEE  COMPENSATION  AND 
BENEFITS  ACTRORIZZD  BY  LAW 

Sec.  701.  Appropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  and 
other  benefits  for  Federal  employees  may 
be  increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for  in- 
creases in  such  compensation  or  benefits  au- 
thorized by  law. 

TITLE  VIII— INSPECTOR  GENERAL  FOR 
THE  CENTRAL  INTELLIGENCE  AGENCY 

Ssc.  801.  The  Central  InteUigence  Agency 
Act  of  1949  (SO  U.S.C.  403a  et  seq.)  is  amend- 
ed by  deleting  aU  after  section  18  and 
adding  the  foUovring: 

"INSPECTOR  aSMEJUL  FOR  THE  CENTRJU. 
INTELUOENCE  AOEMCY 

"Sec.  17.  fa)  Purpose;  Establishment.— In 
order  to— 

"(1)  create  an  objective  and  effective 
office,  appropriately  accountable  to  Con- 
gress, to  initiate  and  conduct  independent- 
ly, inspections,  investigations,  and  audits 
relating  to  programs  and  operations  of  the 
Central  Intelligence  Agency; 

"tZ)  provide  leadership  and  recommend 
policies  designed  to  promote  economy,  effi- 
ciency, and  effectiveness  in  the  administra- 
tion of  such  programs  and  operations,  and 
to  detect  fraud  and  abuse  in  such  programs 
and  operations;  and 


"<3)  provide  a  means  for  keeping  the  Di- 
rector of  Central  Intelligence  fully  and  cur- 
rently informed  about  problems  and  defi- 
ciencies relating  to  the  administration  of 
such  programs  and  operations,  and  the  ne- 
cessity for  and  the  progress  of  corrective  ac- 
tions, and,  in  the  manner  prescribed  by  this 
section,  to  ensure  the  Senate  Select  Commit- 
tee on  Intelligence  and  the  House  Perma- 
nent Select  Committee  on  InteUigence  (here- 
inafter referred  to  as  'the  intelligence  com- 
mittees') are  kept  similarly  informed  of  sig- 
nificant problems  and  deficiencies  as  well 
as  the  necessity  for  and  the  progress  of  cor- 
rective actions, 

there  is  hereby  established  in  the  Central  In- 
telligence Agency  an  Office  of  Inspector 
General 

"(b)  Appointment:  supervision;  removal.— 

"(1)  There  shall  be  at  the  head  of  the  Office 
an  Inspector  General  u>ho  shall  be  appoint- 
ed by  the  President,  by  and  loith  the  advise 
and  consent  of  the  Senate.  This  appoint- 
ment shall  be  made  without  regard  to  politi- 
cal affiliation  and  shall  be  solely  on  the 
basis  of  integrity,  compliance  unth  the  secu- 
rity standards  of  the  Central  Intelligence 
Agency,  and  prior  experience  in  the  field  of 
foreign  intelligence.  Such  appointment  shall 
also  be  made  on  the  basis  of  demonstrated 
ability  in  accounting,  financial  analysis, 
laro,  management  analysis,  or  public  admin- 
istration. 

"(2)  The  Inspector  General  shall  report  di- 
rectly to  and  be  under  the  general  supervi- 
sion of  the  Director  of  Central  Intelligence. 

"(3)  The  Director  may  prohibit  the  Inspec- 
tor General  from  initiating,  carrying  out,  or 
completing  any  audit,  inspection,  or  investi- 
gation if  he  determines  that  such  prohilH- 
tion  is  necessary  to  protect  vital  national  se- 
curity interests  of  the  United  Stales. 

"(4)  If  the  Director  exercises  any  power 
under  subsection  (3),  above,  he  shall  submit 
on  appropriately  classified  statement  of  the 
reasons  for  the  exercise  of  such  poioer  within 
seven  days  to  the  intelligence  committees. 
The  Director  shall  advise  the  Inspector  Gen- 
eral at  the  time  such  report  is  submitted, 
and,  to  the  extent  coTisistent  with  the  protec- 
tion of  intelligence  sources  and  methods, 
provide  the  Inspector  General  with  a  copy  of 
any  such  report  In  such  cases,  the  Inspector 
General  Tnay  submit  such  comments  to  the 
intelligence  committees  that  he  may  deem 
appropriate. 

"(S)  In  accordance  with  section  S3S  of  title 
28,  United  States  Code,  the  Director  of  Cen- 
tral Intelligence  shall  report  to  the  Attorney 
(General  any  information,  allegation,  or 
complaint  received  from  the  Inspector  Gen- 
eral, relating  to  violations  of  Federal  crimi- 
nal law  (title  18,  U.S.C.  et  seq.)  involving 
any  officer  or  employee  of  the  Central  Intel- 
ligence Agency,  consistent  with  such  guide- 
lines as  may  be  issued  by  the  Attorney  Gen- 
eral pursuant  to  subsection  S3S(b)(2)  of  title 
28,  United  States  Code.  A  copy  of  all  such  re- 
ports shall  t>e  furnished  the  Inspector  Gener- 
al 

"(6)  The  Inspector  General  may  be  re- 
moved from  office  only  by  the  President  The 
President  shall  immediately  communicate 
in  writing  to  the  intelligence  committees  the 
reasons  for  any  such  removal 

"(c)  Duties  and  RESPONsiBiuTiES.—It  shall 
be  the  duty  and  responsibility  of  the  Inspec- 
tor General  appointed  under  this  section— 

"(1)  to  provide  policy  direction  for  and  to 
conduct  supervise,  and  coordinate  inde- 
pendently, the  inspectioris,  investigations, 
and  audits  relating  to  the  programs  and  op- 
erations of  the  Central  Intelligence  Agency 
to  assure  they  are  conducted  efficiently  and 


in  accordance  with  applicable  law  and  regu- 
lations; 

"(2)  to  keep  the  Director  fully  and  current- 
ly informed  concerning  molations  of  law 
and  regulations,  fraud  and  other  serious 
problems,  abuses  and  deficiencies  that  m.ay 
occur  in  such  programs  and  operatioTis.  and 
to  report  the  progress  made  in  implementing 
corrective  action; 

"(3)  to  take  due  regard  for  the  protection 
of  intelligence  sources  and  methods  in  the 
preparation  of  all  reports  issued  by  the 
Office  of  Inspector  General  and,  to  the 
extent  consistent  with  the  purpose  and  ob- 
jective of  such  reports,  take  such  measures 
as  may  be  appropriate  to  minimize  the  dis- 
closure of  intelligence  sources  and  methods 
described  in  such  reports;  and 

"(4)  in  the  execution  of  his  responsibil- 
ities, to  comply  with  generally  accepted  gov- 
ernment auditing  standards. 

"(d)  Semunnual  Reports;  Immediate  Re- 
ports of  Serious  or  Flagrant  Problems; 
Report  or  Functional  Problems.— 

"(1)  The  Inspector  General  shall  not  later 
than  June  30  and  December  31  of  each  year, 
prepare  and  suttmit  to  the  Director  of  Cen- 
tral Intelligence  a  classified  semiannual 
report  summarizing  the  activities  of  the 
Office  during  the  immediately  preceding  six- 
month  period.  Within  thirty  days,  the  Direc- 
tor shall  transmit  such  reports  to  the  intelli- 
gence committees  uHth  any  comments  he 
may  deem  appropriate.  Such  reports  shall 
at  a  minimum,  include: 

"(i)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Central  Intelligence  Agency  disclosed  by 
the  Office  of  Inspector  General  during  the 
reporting  period; 

"(ii)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  of 
Inspector  General  during  the  reporting 
period  with  respect  to  significant  problems, 
abuses,  or  deficiencies  identified  in  subpara- 
graph (i).  above; 

"(Hi)  an  identification  of  each  significant 
recommendation  described  in  previous  semi- 
annual reports  on  which  corrective  action 
has  not  been  completed; 

"(iv)  a  certification  that  the  Inspector 
General  has  had  full  and  direct  access  to  all 
information  relevant  to  the  performance  of 
his  functions; 

"(V)  a  description  of  all  cases  occurring 
during  the  reporting  period  where  the  In- 
spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  inspection, 
audit,  or  investigation  due  to  his  lack  of  au- 
thority to  subpoena  such  iriformation;  and 

"(vi)  such  recommendations  as  he  may 
wish  to  make  concerning  legislation  to  pro- 
mote econom,y  and  efficiency  in  the  admin- 
istration of  programs  and  operations  under- 
taken by  the  Central  Intelligence  Agency, 
and  to  detect  fraud  and  abuse  in  such  pro- 
grams and  operations. 

"(2)  The  Inspector  General  shall  report  im- 
mediately to  the  Director  of  Central  InteUi- 
gence whenever  he  t>ecomes  aware  of  par- 
ticularly serious  or  flagrant  problems, 
abuses,  or  deficiencies  relating  to  the  ad- 
ministration of  programs  or  oj>erations.  The 
Director  shall  transmit  such  report  to  the  in- 
telligence committees  loithin  seven  calendar 
days,  together  with  any  comments  he  may 
deem  appropriate. 

"(3)  In  the  event  that— 

"(i)  the  Inspector  General  is  unable  to  re- 
solve any  differences  with  the  Director  of 
Central  Intelligence  affecting  the  execution 
of  his  duties  or  responsibilities; 


"(ii)  an  investigation,  inspection,  or  audit 
carried  out  by  the  Inspector  General  should 
focus  upon  the  Director  or  Acting  Director; 
or 

"(Hi)  the  Inspector  General  after  exhaust- 
ing all  possible  alternatives,  is  unable  to 
obtain  significant  documentary  informa- 
tion in  the  course  of  an  investigation, 
the  Inspector  General  shall  immediately 
report  such  matter  to  the  intelligence  com- 
mittees. 

"(e)  AuTHORtnes  or  the  Inspector  Gener- 
al.— 

"(1)  The  Inspector  General  shall  have 
direct  and  prompt  access  to  the  Director, 
when  necessary  for  any  purpose  pertaining 
to  the  performance  of  his  duties. 

"(2)  The  Inspector  General  shall  have 
access  to  any  employee  or  any  employee  of  a 
contractor  of  the  Central  Intelligence 
Agency  whose  testimony  is  needed  for  the 
performance  of  his  duties.  In  addition,  fie 
shall  have  direct  access  to  all  records,  re- 
ports, audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  which 
relate  to  the  programs  and  operations  with 
respect  to  which  the  Inspector  General  has 
responsibilities  under  this  sectiorL  Failure 
on  the  part  of  any  employee  or  contractor  to 
cooperate  with  the  Inspector  General  shall 
be  grounds  for  appropriate  administrative 
actions  by  the  Director,  to  include  loss  of 
employment  or  the  termination  of  an  exist- 
ing contractual  relationship. 

"(3)  The  Inspector  General  is  authorized 
to  receive  and  investigate  complaints  or  in- 
formation from  an  employee  of  the  Central 
Intelligence  Agency  concerning  the  existence 
of  an  activity  constituting  a  inolation  of 
laws,  rules,  or  regulations,  or  mismanage- 
ment gross  waste  of  funds,  abuse  of  author- 
ity, or  a  substantial  and  si>ecific  danger  to 
the  public  health  and  safety.  Once  such  com- 
plaint or  information  has  been  received— 

"(i)  The  Inspector  General  shall  not  dis- 
close the  identity  of  the  employee  without 
the  consent  of  the  employee,  unless  the  In- 
spector General  determines  that  such  disclo- 
sure is  unavoidable  during  the  course  of  the 
investigation;  and 

"(ii)  No  action  constituting  a  reprisal  or 
threat  of  reprisal  for  making  such  com- 
plaint may  be  taken  by  any  employee  of  the 
Central  Intelligence  Agency  in  a  position  to 
take  such  actions,  unless  the  coTnplaint  was 
made  or  the  information  was  disclosed  with 
the  knowledge  that  it  was  false  or  with  vnll- 
ful  disregard  for  its  truth  or  falsity. 

"(4)  The  Inspector  General  shall  have  au- 
thority to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit 
whenever  necessary  in  the  performance  of 
his  duties,  which  oath  affirmation,  or  affi- 
davit when  administered  or  taken  by  or 
before  an  employee  of  the  Office  of  Inspector 
General  designated  by  the  Inspector  General 
shall  have  the  same  force  and  effect  as  if  ad- 
ministered or  taken  by  or  before  an  officer 
having  a  seal 

"(5)  The  Inspector  General  shall  be  provid- 
ed with  appropriate  and  adequate  office 
space  at  central  and  field  office  locations, 
together  with  such  equipmenl  office  sup- 
plies, maintenance  services,  and  communi- 
cations facilities  and  services  as  may  be 
necessary  for  the  operation  of  such  offices. 

"(6)  Subject  to  applicable  law  and  the  poli- 
cies of  the  Director  of  Central  Intelligence, 
the  Inspector  General  shall  select  apitoint 
and  employ  such  officers  and  employees  as 
may  be  necessary  to  carry  out  his  functions. 
In  making  such  selections,  the  Inspector 
General  shall  ensure  that  such  officers  and 
employees  have  the  requisite  training  and 


experience  to  enable  him  to  carry  out  his 
duties  effectively.  In  this  regard,  it  is  the 
sense  of  Congress  that  the  Inspector  General 
should  create  unthin  his  organization  a 
career  cadre  of  sufficient  size  to  provide  ap- 
propriate continuity  and  objectivity  needed 
for  the  effective  performance  of  his  duties. 

"(7)  With  the  concurrence  of  the  Director 
of  Central  Intelligence,  the  Inspector  Gener- 
al may  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
his  duties  and  responsibilities  from  any  fed- 
eral agency.  Upon  request  of  the  Inspector 
General  for  such  information  or  assistance, 
the  head  of  the  federal  agency  involved, 
shall  insofar  as  is  practicable  and  not  in 
contravention  of  any  existing  statutory  re- 
striction or  regiUation  of  the  federal  agency 
concerned,  furnish  to  the  Inspector  General 
or  to  an  authorized  designee,  such  informa- 
tion or  assistance. 

"(f)  Separate  Budget  Account.— Begin- 
ning with  fiscal  year  1991,  and  in  accord- 
ance toith  procedures  to  be  issued  by  the  Di- 
rector of  Central  Intelligence  in  consulta- 
tion with  the  intelligence  committees,  the 
Director  of  Central  Intelligence  shall  in- 
clude in  the  National  Foreign  Intelligence 
Program  budget  a  separate  account  for  the 
Office  of  Inspector  General  established  pur- 
suant to  this  sectioTL 

"(g)  TRANsrER.—There  shall  be  transferred 
to  the  Office  of  Inspector  General  of  the 
Central  Intelligence  Agency,  the  office  of 
that  agency  referred  to  as  the  'Office  of  In- 
spector General'.  The  personnel  assets,  li- 
abilities, contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorization, allocations,  and  other  funds 
employed,  held,  used,  arising  from,  or  avail- 
able to  such  'Office  of  Inspector  General'  are 
hereby  transferred  to  the  Office  of  Inspector 
General  established  pursuant  to  this  section. 
TITLE  IX— INTELLIGENCE  OVERSIGHT 

"Sec.  901.  Section  662  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2422)  is 
hereby  repealed. 

"Sec.  902.  Section  501  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (SO  U.S.C.  413)  is 
amended  by  striking  the  language  contained 
therein,  and  substituting  the  following  new 
sections: 

"GENERAL  PROVISIONS 

"Sec.  SOI.  (a)  The  President  shall  ensure 
that  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Permanent  Select  Com- 
mittee of  the  House  of  Representatives  (here- 
inafter in  this  title  referred  to  as  the  "intelli- 
gence committees')  are  kept  fully  and  cur- 
rently informed  of  the  intelligence  activities 
of  the  United  States,  including  any  signifi- 
cant anticipated  intelligence  activities,  as 
required  by  this  title:  Provided,  however. 
That  nothing  contained  in  this  title  shall  be 
construed  as  requiring  the  approval  of  the 
intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  such  activi- 
ties: And  provided  further,  however.  That 
nothing  contained  herein  shall  be  construed 
as  a  limitation  on  the  poioer  of  the  Presi- 
dent to  initiate  such  activities  in  a  manner 
consistent  loith  his  powers  conferred  by  the 
Constitution. 

"(b)  The  President  shall  ensure  that  any  il- 
legal intelligence  activity  is  reported  to  the 
intelligence  committees,  as  well  as  any  cor- 
rective action  that  has  been  taken  or  is 
planned  in  connection  with  such  illegal  ac- 
tivity. 

"(c)  The  President  and  the  intelligence 
committees  shall  each  establish  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 


"(d)  The  House  of  Reprt 
Senate,  in  consultation  ic 
Central  Intelligence.  shaU 
rule  or  resolution  of  such 
to  protect  from  unauthor 
classified  information  an 
relating  to  intelligence  so 
furnished  to  the  intellige 
to  Members  of  Congress  i 
accordance  with  such  pi 
the  intelligence  committt 
call  to  the  attention  of  iti 
or  to  any  appropriate  corri 
tees  of  its  respective  Hou 
lating  to  InteUigence  actii 
attention  of  such  House  < 
or  committees. 

"(e)  As  used  in  this  secti 
ligence  activities'  includei 
ed  to.  'covert  actions',  as 
tion  503(e).  below. 

"REPORTINO  INTELUOENCE 
THAN  COVERT Ai 

"Sec.  S02.  To  the  exten 
due  regard  for  the  prote 
thorized  disclosure  of  clasi 
relating  to  sensitive  inteUi 
methods  or  other  excep, 
matters,  the  Director  of  O 
and  the  heads  of  all  depa 
and  other  entities  of  the  L 
emment  involved  in  inte 
shaU— 

"(a)  keep  the  inteUigenci 
and  currenUy  informed  t 
activities,  other  than  covt 
fined  in  subsection  S03(e). 
the  responsibility  of.  are  i 
are  carried  out  for  or  on 
partmenl  agency,  or  enti 
States  Government  inclu 
cant  anticipated  inteUige 
significant  failures;  and 

"(b)  furnish  the  inteUit 
any  information  or  maten 
teUigence  activities  other 
tions  which  is  imthin  thei 
trol  and  which  is  requeste 
inteUigence  committees  in 
its  authorized  responsibilit 

"PRESIDENTIAL  APPROVAL 
COVERT  ACTJC 

"Sec.  503.  (a)  The  Preside 
the  conduct  of  'covert  aci 
herein  below,  by  departmt 
entities  of  the  United  St 
only  when  tie  determines  r 
necessory  to  support  the  f 
jectii}es  of  the  United  Stat* 
tant  to  the  national  secur 
States,  which  determinat 
forth  in  a  finding  that  shal 
following  c<ynditions: 

"(1)  Each  finding  shali 
unless  immediate  action 
Stales  is  required  and  tinu 
the  preparation  of  a  wri 
which  case  a  written  rect 
dent's  decision  shaU  be  co 
made  and  shall  be  reduced 
ing  as  soon  as  possible  but 
than  forty-eight  hours  afte 
made; 

"(2)  A  finding  may  not  a 
tion  covert  actions,  or  any  i 
tivities.  tohich  have  already 

"(3)  Each  finding  shaU  i 
e»cry  departTnent  agency, 
United  States  Govemmen 
fund  or  otherwise  participa 
cant  way  in  such  actimtiei 
any  employee,  contractor,  t 
of  a  departmenl  agency. 
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United  States  Government  other  than  the 
Central  Intelligence  Agency  directed  to  par- 
ticipate in  any  way  in  a  covert  action  shall 
be  subject  either  to  the  policies  and  regula- 
tions of  the  Central  Intelligence  Agency,  or 
to  loritten  policies  or  regulations  adopted  by 
such  department,  agency,  or  entity,  to 
govern  such  participation; 

"(4)  Each  finding  shall  specify  whether  it 
is  contemplated  that  any  third  party  which 
is  not  an  element  of.  contractor  or  contract 
agent  of,  the  United  States  Government,  or 
is  not  otherwise  subject  to  United  States 
Government  policies  or  regulations,  will  be 
used  to  fund  or  otherwise  participate  in  any 
significant  way  in  the  covert  action  con- 
cerned, or  be  used  to  undertake  the  covert 
action  concerned  on  behalf  of  the  United 
States: 

"(SI  A  finding  may  not  authorize  any 
action  intended  to  influence  United  States 
political  processes,  public  opinion,  policies 
or  media;  and 

"(6)  a  finding  may  not  authorize  any 
action  which  violates  the  Constitution  of 
the  United  States  or  any  statutes  of  the 
United  States. 

"(b)  To  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  relating 
to  sensitive  intelligence  sources  and  meth- 
ods, or  other  exceptionally  sensitive  matters, 
the  Director  of  Central  Intelligence  and  the 
heads  of  all  departments,  agencies,  and 
other  entities  of  the  United  States  Govern- 
ment involved  in  a  covert  action  shall— 

"(1>  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  covert  actions 
which  are  the  responsibility  of.  are  engaged 
in  by.  or  are  carried  out  for  or  on  behalf  of. 
any  department,  agency,  or  entity  of  the 
United  States  Government,  including  signif- 
icant failures;  and 

"(2)  furnish  to  the  intelligence  community 
any  in/ormation  or  material  concerning 
covert  actions  which  is  in  the  possession, 
custody  or  control  of  any  department, 
agency,  or  entity  of  the  United  States  Gov- 
ernment and  which  is  requested  by  either  of 
the  intelligence  communities  in  order  to 
carry  out  its  authorized  responsibilities. 

"(c)(1)  Except  as  provided  by  subsections 
(2)  and  (3)  below,  the  President  shall  ensure 
that  any  finding  approved,  or  determina- 
tion made,  pursuant  to  subsection  (a), 
above,  shall  be  reported  to  the  intelligence 
committees  prior  to  the  initiation  of  the  ac- 
tivities authorized. 

"(2)  On  rare  occasions  when  time  is  of  the 
essence,  the  President  may  direct  that  covert 
actions  be  initiated  prior  to  reporting  such 
actions  to  the  intelligence  committees.  On 
iuch  occasions,  the  President  shall  fully 
injorm  the  intelligence  comTnittees  in  a 
timely  fashion  and  shall  provide  a  state- 
ment of  the  reasons  for  not  giving  prior 
notice. 

"(3)  When  the  President  determines  it  is 
essential  to  meet  extraordinary  circum- 
stances affecting  vital  interests  of  the 
United  States,  the  President  may  limit  the 
reporting  of  findings  or  determinations  pur- 
suant to  subsections  (1)  and  (2)  of  this  sec- 
tion, to  the  chairmen  and  ranking  minority 
members  of  the  intelligence  committees,  the 
Speaker  and  minority  leader  of  the  House  of 
Representatives,  and  the  majority  and  mi- 
nority leaders  of  the  Senate.  In  such  case, 
the  President  shall  provide  a  statement  of 
the  reasons  for  limiting  access  to  such  find- 
ings or  determinations  in  accordance  with 
this  subsection. 

"(4)  In  all  cases  reported  pursuant  to  sub- 
tectioiu  (cJ<V,  (c)(2),  and  (c)(3),  aboi>e,  a 


copy  of  the  finding,  signed  by  the  President, 
shall  be  provided  to  the  chairman  of  each 
intelligence  committee. 

"(d)  The  President  shall  ensure  that  the  in- 
telligence committees,  or,  if  applicable,  the 
Members  of  Congress  specified  in  subsection 
(c)(3).  above,  are  notified  of  any  significant 
change  in  a  previously-approved  covert 
action,  or  any  significant  undertaking  pur- 
suant to  a  previously-approved  finding,  in 
the  same  manner  as  findings  are  reported 
pursuant  to  subsection  (c).  above. 

"(el  As  used  in  this  section,  the  term 
'covert  action'  means  an  activity  or  activi- 
ties conducted  by  an  element  of  the  United 
States  Government  to  influence  political, 
economic,  or  military  conditions  abroad  so 
that  the  role  of  the  United  States  Govern- 
ment is  not  intended  to  be  apparent  or  ac- 
knowledged publicly,  but  does  not  include— 

"(1)  activities  the  primary  purpose  of 
which  is  to  acquire  intelligence,  traditional 
counterintelligence  activities,  traditional 
activities  to  improve  or  maintain  the  oper- 
ational security  of  the  United  States  Gov- 
ernment programs,  or  administrative  activi- 
ties; 

"(2)  traditional  diplomatic  or  military  ac- 
tivities or  routine  support  to  such  activities; 

"(3)  traditional  law  enforcement  activities 
conducted  by  United  States  Government  law 
enforcement  agencies  or  routine  support  to 
such  activities:  or 

"(4)  activities  to  provide  routine  support 
to  the  overt  activities  (other  than  activities 
described  in  paragraph  (II,  (21,  or  (311  of 
other  United  States  Government  agencies 
abroad. ". 

Sec.  903.  Section  S02  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (SO  U.S.C.  414)  is 
redesignated  as  section  S04  of  such  Act,  and 
is  amended  by  deleting  the  number  "SOI"  in 
subsection  (al(2l  of  such  section  and  substi- 
tuting in  lieu  thereof  "S03":  and  is  further 
amended  by  adding  the  following  new  sub- 
section (d): 

"(d)  No  funds  appropriated  for.  or  other- 
wise available  to,  any  department  agency, 
or  entity  of  the  United  States  Government 
may  be  expended,  or  may  be  directed  to  be 
expended,  for  any  covert  action,  as  defined 
in  sulisection  S03(ei.  above,  unless  and  until 
a  Presidential  finding  required  by  subsec- 
tion S03(al,  above,  has  been  signed  or  other- 
wise issued  in  accordance  with  that  subsec- 

tiOTL  ". 

Sec.  904.  Section  S03  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  4151  is 
redesignated  as  section  505  of  such  Act 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  in  a 
moment  I  will  make  a  request  in  rela- 
tionship to  consideration  of  this  legis- 
lation dealing  with  the  application  of 
the  Budget  Act.  We  have  advised  the 
Budget  Committee  of  this  request  and 
it  is  my  understanding  that  they  pose 
no  objections  to  it. 

This  waiver  is  necessitated  by  sec- 
tion 403  of  the  bill,  which,  in  effect, 
provides  that  the  death  and  disability 
benefits  for  CIA  employees  who  are 
killed  or  disabled  in  the  course  of  offi- 
cial duties  overseas  are  calculated  at 
the  same  rate,  regardless  of  the  par- 
ticular retirement  program  in  which 
the  employee  is  enrolled. 

The  CIA  reports  that  only  one  or 
two  employees  are  expected  to  be  af- 
fected by  this  provision,  resulted  in  an 


estimated  annual  cost  to  the  govern- 
ment of  only  $10,000  per  year. 

In  view  of  this  negligible  cost  in- 
volved with  this  provision,  and  the  de- 
sirability of  treating  all  CIA  employ- 
ees similarly  In  such  circumstance,  the 
committee  feels  this  additional  entitle- 
ment is  Justified  and  a  waiver  of  possi- 
ble points  of  order  under  the  Budget 
Act  is  appropriate. 

So.  Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  in  regard  to 
the  consideration  of  this  bill,  the  In- 
telligence Authorization  Act  for  fiscal 
years  1990  and  1991.  that  any  points  of 
order  under  the  Budget  Act  be  waived, 
as  they  might  apply  to  title  IV  of  the 
bill  as  reported  by  the  Select  Commit- 
tee on  Intelligence. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President,  it  is  an 
honor  for  me  to  present  to  the  Senate 
the  intelligence  authorization  bill  for 
fiscal  years  1990  and  1991.  This  is 
indeed  the  13th  consecutive  year, 
dating  back  to  the  creation  of  the 
Senate  Select  Committee  on  Intelli- 
gence in  1976  that  the  Senate  has  had 
the  opportunity  to  consider  an  intelli- 
gence authorization  bill. 

Joining  me  in  offering  this  bill  is  the 
distinguished  Senator  from  Maine,  the 
vice  chairman  of  the  Intelligence  Com- 
mittee. This  is  Senator  Cohen's  next- 
to-the-last-year  of  service  on  the  Intel- 
ligence Committee  and  I  can  think  of 
no  one  who  has  made  a  greater  contri- 
bution to  the  work  of  the  committee 
than  he  has  made.  He  has  become  ex- 
tremely knowledgeable  in  this  area 
during  his  7  years  of  service  on  the 
committee  and  his  insights  and  judg- 
ments have  enormously  benefited  all 
of  us  on  the  committee  and  have  been 
of  great  benefit  to  our  country.  It  has 
been  a  privilege  for  me  to  work  with 
him  to  fashion  what  I  believe  are  sen- 
sible bipartisan  policies  and  programs 
in  this  critical  area  of  national  securi- 
ty. 

In  addition  to  Senator  Cohen,  I  also 
specifically  want  to  thank  those  Mem- 
bers of  the  Intelligence  Committee 
who  also  serve  on  the  Armed  Services 
Committee— Senator  Nunn,  the  distin- 
guished chairman  of  that  committee. 
Senator  Warner,  the  ranking  member, 
and  Senator  Glenn.  Without  the  in- 
terests, contribution  and  support  of 
these  crossover  Members,  the  Intelli- 
gence Committee's  work  would  be  un- 
doubtedly much  more  difficult  and 
much  less  successful. 

I  should  also  note  that  the  work  of 
the  Strategic  Forces  and  Nuclear  De- 
terrence Subcommittee  of  the  Armed 
Services  Committee  makes  an  impor- 
tant contribution  to  the  review  of  U.S. 
intelligence  activities.  As  such.  I  thank 
Senators  Exon  and  Thurmond,  the 
chairman  and  ranking  member  of  that 


subcommittee,  for  their  careful  review 
and  continuing  support  of  our  efforts. 

Mr.  President,  because  of  the  sensi- 
tivity of  the  matters  dealt  with  in  the 
intelligence  authorization  bill,  I 
cannot  discuss  some  of  the  details  in 
open  session.  However,  the  commit- 
tee's recommendations  on  these  mat- 
ters have  been  set  forth  in  the  classi- 
fied supplement  to  the  committee's 
report  on  S.  1324  which  has  been 
available  to  Members  under  the  provi- 
sion of  Senate  Resolution  400  since 
early  September. 

U.S.  intelligence  is  clearly  in  a 
period  of  transition.  The  late  1970's 
and  early  1980's  saw  dramatic  growth 
in  virtually  every  aspect  of  the  intelli- 
gence budget,  and  we  continue  to  see 
improvements  in  our  capabilities  as 
the  systems  and  activities  supported 
by  past  investment  come  on  line. 
These  improved  capabilities  were  de- 
signed to  meet  the  intelligence  re- 
quirements of  the  1980's  and,  as  a 
result  of  this  growth.  I  believe  that 
U.S.  intelligence  is  stronger  today 
than  it  was  10  years  ago.  Obviously,  it 
is  important  that  these  capabilities  be 
maintained  and  we  continue  to  try  to 
strengthen  them. 

The  budgets  we  are  working  on 
today  represent  the  first  ones  that  will 
be  executed  in  the  decade  of  the  1990's 
and,  like  the  budgets  of  the  early 
1980's.  will  determine  how  well  U.S.  in- 
telligence will  be  able  to  do  its  job  in 
the  latter  part  of  this  decade.  It  is 
clear,  however,  that  with  the  budget- 
ary environment  today,  we  are  dealing 
with  a  situation  that  is  markedly  dif- 
ferent than  it  was  10  years  ago.  Re- 
sources are  more  scarce  and  the  De- 
partment of  Defense  cannot  be  as  gen- 
erous in  allocating  funds  for  those  new 
or  improved  intelligence  programs 
deemed  necessary  by  intelligence  pro- 
gram managers.  As  such,  there  is  an 
intense  competition  for  resources  be- 
tween those  intelligence  activities  and 
initiatives  aimed  at  meeting  present 
needs  and  those  aimed  at  meeting 
future  needs.  The  choices  to  be  made 
are  difficult  ones  and  very  important 
ones. 

Given  this  situation  and  understand- 
ing that  the  budgetary  picture  is  prob- 
ably going  to  get  worse  before  it  gets 
better,  the  committee  conducted  its 
review  consistent  with  the  following 
broad  framework:  First,  we  took  into 
account  the  tough  budget  environ- 
ment. While  we  continue  to  believe 
that  national  intelligence  activities 
should  be  assigned  a  very  high  priority 
in  the  allocation  of  our  national  secu- 
rity resources,  we  also  recognized  that 
savings,  wherever  possible,  in  intelli- 
gence programs  should  be  desirable 
and  should  be  undertaken. 

Second,  we  wanted  to  protect  our 
current  intelligence  capabilities.  Spe- 
cifically, we  wanted  to  assure  adequate 
support  of  what  we  considered  to  be 
the  core  intelligence  activities;  that  is. 


those  activities  that  clearly  are  central 
to  the  performance  of  the  intelligence 
mission.  We  define  this  category 
broadly  so  as  to  include  all  types  of 
collection,  processing  and  analysis,  as 
well  as  counterintelligence  and  securi- 
ty activities. 

I  think  we  have  been  successful  in 
this  goal.  None  of  the  potential 
changes  in  the  budget  that  we  recom- 
mend would  harm  our  current  capa- 
bilities. On  the  contrary,  while  I 
caimot  go  into  detail,  I  can  say  that  we 
have  moved  to  correct  deficiencies  we 
found  in  the  budget  request  in  this 
regard,  including  improvements  in  our 
human  resource  capability  in  key 
areas. 

Our  third  goal  was  to  assure  ade- 
quate investment  for  the  future.  We 
reviewed  all  intelligence  programs 
against  future  requirements  to  ensure 
that  important  initiatives  to  address 
future  threats  were  properly  funded. 
We  have  recommended  accelerating 
certain  initiatives  aimed  at  improving 
our  national  technical  means  capabili- 
ties for  arms  control  monitoring  and 
weapons  assessments.  We  have  also 
funded  a  number  of  initiatives  aimed 
at  improving  our  capability  to  monitor 
nuclear  developments  in  a  peaceful 
nuclear  explosion  treaty  and  threshold 
test  ban  treaty  environment,  and 
thanks  to  an  amendment  by  Senator 
Warner,  the  committee  has  directed 
the  intelligence  community  to  identify 
new  collection  and  analytical  initia- 
tives to  help  monitor  Soviet  compli- 
ance with  a  conventional  forces  arms 
agreement,  as  might  be  expected  in 
the  foreseeable  future. 

Our  fourth  goal  was  to  look  for  ways 
of  making  intelligence  operations 
more  effective  with  an  eye  toward 
achieving  savings.  In  this  regard,  we 
have  addressed  certain  organizational, 
intelligence  processing,  and  personnel 
issues,  which  will  lead,  in  our  judg- 
ment to  more  cost  effective  intelli- 
gence operations  in  the  future.  Fur- 
ther, we  took  a  hard  look  at  manage- 
ment and  administrative  costs  for  po- 
tential savings  and  here  too  we  were 
successful  in  identifying  prudent  areas 
in  which  savings  could  be  made. 

In  conducting  the  review  in  this 
fashion,  it  should  not  be  implied  that 
we  were  dissatisfied  with  the  overall 
quality  of  the  budgets  submitted  to  us 
by  the  administration.  I  have  the 
utmost  confidence  in  our  Nation's  in- 
telligence leadership  and  recognize 
that  they  must  cope  with  budgetary 
and  other  difficult  decisions  every  day. 
The  budget  requests  submitted  to  us 
by  the  Director  of  Central  Intelli- 
gence, the  various  intelligence  manag- 
ers in  the  Department  of  Defense,  and 
the  other  departments  were  sound.  In 
the  end,  they  earned  the  strong  sup- 
port of  both  the  Intelligence  and 
Armed  Services  Committees  for  the 
overwhelming  majority  of  their  budg- 
etary recommendations. 
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The  committee  subsec 
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In  addition.  Senator  C 
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This  amendment  represents  a  modi- 
fication of  S.  199.  introduced  by  Sena- 
tor Specter  earlier  this  year.  S.  199 
was  virtually  identical  to  another  bill, 
S.  1818  introduced  by  Senator  Specter 
during  the  100th  Congress.  Respond- 
ing in  part  to  the  report  of  the  Iran- 
Contra  committees  which  had  recom- 
mended the  creation  of  a  statutory  in- 
spector general  at  the  CIA.  the  Intelli- 
gence Committee  held  hearings  on  S. 
1818  in  1988  but  deferred  any  action 
on  the  bill  largely  on  the  basis  of  a  re- 
quest from  Judge  Webster,  the  Direc- 
tor of  Central  Intelligence  who  had 
only  been  in  the  position  for  8  months 
at  that  time.  He  requested  that  he  be 
given  more  time  to  implement  actions 
to  improve  the  performance  of  the  ex- 
isting Office  of  Inspector  General. 

Since  that  time  the  committee  has 
continued  to  monitor  the  status  of 
such  actions  as  well  as  the  activities  of 
the  office  itself.  The  committee  has  in 
fact  asked  the  DCI  to  institute  inspec- 
tor general  inquires  into  several  mat- 
ters being  investigated  independently 
by  the  conmiittee.  giving  us  an  inde- 
pendent basis  to  assess  the  perform- 
ance of  the  inspector  general's  Office. 
While  it  is  true  that  the  committee 
has  asked  for  and  evaluated  a  relative- 
ly small  percentage  of  the  total 
number  of  reports  produced  by  the 
CIA  inspector  general,  we  do  not  be- 
lieve that  review  of  additional  reports 
would  alter  our  overall  perception.  In 
general,  we  assess  such  performance  as 
uneven.  Some  investitations  and  in- 
spections appear  to  have  been  thor- 
ough and  to  have  been  arrived  at 
through  objective  consideration  and  to 
have  arrived  at  objective  conclusions. 
Others  have  appeared  otherwise.  I 
hasten  to  add  the  committee  does  not 
attribute  the  shortcomings  it  perceives 
to  the  competence  of  individuals  in- 
volved. The  committee  has  ordinarily 
found  them  dilligent  and  earnest,  and 
I  would  say  honest  and  honorable. 
Rather,  we  believe  the  shortcomings 
can  largely  be  the  attributed  to  the  in- 
stitutional framework  in  which  the  in- 
spector general  at  the  CIA  now  oper- 
ates. He  is  appointed  by  and  reports  to 
the  Director  and  serves  at  the  pleasure 
of  the  Director.  He  is  part  of  the  man- 
agement team  at  the  Agency.  Much  of 
his  staff  is  comprised  of  CIA  employ- 
ees who  rotate  into  the  office  for  a 
year  or  two  and  then  are  rotated  back 
into  the  other  jobs  within  the  Agency. 

While  clearly  it  is  importau^t  that 
the  inspector  general's  staff  have 
Agency  experience,  the  committee 
does  not  believe  that  the  current 
structure  promotes  thorough  and  ob- 
jective investigations  and  inspections. 

It  is  simply  very  difficult  for  some- 
one serving  a  short-term  stint  in  the 
inspector  general's  office  seeking  pro- 
motion in  the  regxilar  course  of 
Agency  professional  development  and 
other  career  work  within  the  Agency 
to  have  the  same  kind  of  approach  to 


these  investigative  matters  as  would 
be  the  case  with  a  core  staff  of  profes- 
sionals who  are  really  following  a 
career  path  within  the  inspector  gen- 
eral service. 

We  also  cannot  ignore  the  experi- 
ence of  other  departments  and  agen- 
cies which  now  have  inspector  general 
under  the  Inspector  General  Act  of 
1978.  All  Cabinet-level  departments 
and  agencies  in  fact  including  those 
with  responsibility  in  the  national  se- 
curity area  have  statutory  inspector 
generals  except  for  the  CIA.  Their  ex- 
perience seems  to  have  been  that  the 
status  of  the  inspector  general  was  en- 
hanced and  the  performance  of  these 
offices  improved  by  such  legislation. 

That  is  not  to  say  the  CIA  is  like 
other  departments  and  agencies.  It  is 
not.  It  has  a  unique  and  highly  sensi- 
tive mission,  and  its  Director  has 
unque  and  extraordinary  authorities 
under  the  law.  Its  employees  must 
meet  extraordinarily  high  standards 
both  for  security  and  suitability.  By 
and  large,  they  are  unusually  capable 
and  devoted  Government  employees 
literally  willing  to  risk  life  and  limb 
for  their  country  and  to  work  under 
very  difficult  conditions. 

Mr.  President,  I  would  simply  add 
that  by  the  very  nature  of  the  work  of 
the  Agency,  many  successes  are  never 
known  to  the  American  people  and 
many  sacrifices  and  risks  of  life  that 
are  made  to  serve  the  national  security 
interests  of  this  country  will  never  be 
made  public.  I  have  never  worked  with 
a  more  extraordinarily  capable  and 
dedicated  group  of  individuals.  They 
deserve  great  credit. 

We  all  have  great  confidence  in  the 
integrity,  the  honesty,  and  character 
of  the  current  Director  of  the  Central 
Intelligence  Agency  as  well  as  those 
who  serve  immediately  with  him.  And 
this  legislation  creating  a  statutory  in- 
spector general  at  the  CIA  should  not 
be  taken  as  a  reflection  on  either  the 
Director  or  any  of  the  employees  of 
the  Agency. 

We  are  not  recommending  this  initi- 
ative because  we  have  evidence  that 
there  are  problems  with  CIA  person- 
nel that  need  to  be  rooted  out.  These 
are  hard-working,  dedicated  people  of 
integrity  and  judgment,  as  I  have  said, 
making  a  very  significant  contribution 
to  the  Nation's  security.  With  any  de- 
partment or  agency,  however,  there 
may  occasionally  be  bad  apples.  This 
has  historically  been  a  rare  exception. 

The  committee  favors  creation  of  an 
independent  inspector  general  not  be- 
cause we  sense  there  is  some  wrongdo- 
ing waiting  to  be  uncovered  out  there 
but.  rather,  because  we  see  it  as  an  im- 
portant functional  area  of  the  Agen- 
cy's operation  that  can  and  should  be 
improved  and  strengthened.  In  the 
end.  we  believe  it  will  strengthen  the 
Agency  and  well  serve  its  Director, 
providing  even  greater  assurance  that 


applicable  laws  and  policies  are  being 
followed. 

I  know  some  members  of  the  com- 
mittee are  concerned  we  not  place  too 
heavy  a  burden  on  CIA  employees, 
that  we  not  so  overload  the  system 
with  inspectors,  lawyers,  and  account- 
ants that  we  discourage  initiative  and 
risktaking.  I  share  that  concern.  But  I 
do  not  believe  that  creating  an  Office 
of  Inspector  General  should  or  will 
have  this  effect.  We  are  talking  about 
ensuring  compliance  with  the  law  and 
ensuring  compliance  with  applicable 
policy  in  the  orders  of  the  President. 
How  can  an  inspector  general  discour- 
age innovative  and  creative  operations 
if  they  are  permitted  by  law  and 
policy?  And  if  they  are  not  permitted 
by  law  or  policy,  we  certainly  do  not 
want  them  in  the  first  place. 

Thus,  with  all  due  respect  to  those 
who  genuinely  share  this  concern,  I  do 
not  find  it  a  pervasive  reason  to  reject 
this  proposal. 

Mr.  President,  I  think  we  have  pro- 
duced a  sound  proposal  that  prudently 
takes  account  of  the  unique  mission 
and  authorities  of  the  Central  Intelli- 
gence Agency  in  creating  this  statuto- 
ry Office  of  Inspector  General.  We 
could  not  simply  place  the  CIA  under 
the  Inspector  General  Act  of  1978.  It 
would  not  fit  into  this  framework.  We 
have,  however,  crafted  a  bill  that 
adapts  those  provisions  in  the  Inspec- 
tor General  Act  which  can  be  applied 
to  the  CIA,  consistent  with  its  existing 
statutory  authorities.  We  believe  it 
will  work. 

For  example,  the  Director  has  the 
final  right  to  decide  whether  the  in- 
spector general  may  use  the  services  of 
other  Government  agencies  and  con- 
tractors under  this  bill.  The  Director 
may  also  order  the  cessastion  of  an  in- 
vestigation or  limit  its  scope  for  na- 
tional security  reasons,  provided  that 
the  intelligence  committees  are  ad- 
vised of  the  Director's  actions. 

Before  relinquishing  the  floor  to  my 
distinguished  colleagues  and  vice 
chairman,  let  me  take  one  moment 
also  to  acknowledge  Senator  Specter's 
unique  contribution  as  the  sponsor 
and  prime  mover  of  the  inspector  gen- 
eral amendment.  He  recognized  this 
need,  and  he  has  persistently  and  per- 
suasively advocated  this  change  within 
the  committee,  eventually  bringing  a 
substantial  majority  to  his  position. 
He  has  also  been  sensitive  to  the 
uniqueness  of  the  Central  Intelligence 
Agency  and  changes  in  the  system 
that  needed  to  be  made  to  make  this 
bill  applicable  to  the  special  circum- 
stances. 

I  wish  to  acknowledge  the  signifi- 
cant contribution  made  to  this  effort 
by  Senator  Glenn  as  both  a  member 
of  the  committee  and  the  distin- 
guished chairman  of  the  Governmen- 
tal Affairs  Committee.  The  Govern- 
mental    Affairs     Committee     is,     of 


course,  the  committee  of  primary  ju- 
risdiction over  the  Inspector  General 
Act  of  1978.  With  the  fortunate  cir- 
cumstance of  having  Senator  Glenn 
on  the  Intelligence  Conunittee  and 
also  chairing  that  very  important 
Committee  on  Governmental  Affairs, 
we  were  able  to  ensure  that  the  con- 
cerns of  that  distinguished  committee 
were  addressed,  and  I  believe  ade- 
quately resolved  in  our  action  on  the 
bill.  We  appreciate  the  tremendous 
amount  of  input  that  we  had  from  the 
members  of  the  Governmental  Affairs 
Committee  and  the  members  of  their 
staffs  as  well. 

Before  I  close.  Mr.  President,  let  me 
also  summarize  the  other  unclassified 
provisions  of  the  bill  before  us. 

Title  I.  indeed,  authorizes  appropria- 
tions for  U.S.  intelligence  activities  for 
fiscal  years  1990  and  1991.  It  also  in- 
corporates authorized  personnel  ceil- 
ings for  U.S.  intelligence  agencies  for 
these  years. 

Title  II  authorizes  appropriations 
and  establishes  personnel  ceilings  for 
the  intelligence  community  staff  for 
fiscal  years  1990  and  1991.  the  staff 
which  supports  the  DCI  in  the  execu- 
tion of  his  functions  as  head  of  the 
U.S.  intelligence  community. 

Title  III  authorizes  appropriations 
for  the  CIA  retirement  and  disability 
fund  for  fiscal  years  1990  and  1991. 

Title  IV  contains  three  provisions 
making  adjustments  in  certain  admin- 
istrative authorities  granted  the  CIA. 

Title  V  contains  several  provisions 
relating  to  the  intelligence  activities  of 
the  Department  of  Defense,  including 
a  1-year  extension  of  the  authority  en- 
acted last  yeart  to  pay  increased  death 
benefits  to  defense  attaches  killed  in 
the  line  of  duty. 

Title  VI  of  the  bill  contains  three 
provisions  pertaining  to  the  counterin- 
telligence authorities  of  the  FBI.  One 
of  these  is  particularly  significant  and 
that  Is  a  provision  which  makes  the 
FBI  responsible  for  the  conduct  of  all 
espionage  investigations  at  U.S.  diplo- 
matic establishments  overseas.  The 
committee  has  been  concerned  that  in 
such  situations,  there  has  been  no  U.S. 
agency  expressly  in  charge.  It  makes 
sense  to  us  that  we  have  the  FBI,  the 
premier  Federal  agency  in  the  coun- 
terintelligence area,  placed  in  charge 
of  such  cases.  While  we  do  not  intend 
that  the  personnel,  resources,  and  au- 
thorities of  other  Federal  agencies  not 
be  utilized  where  appropriate  in  such 
cases,  we  believe  it  will  impove  the  ef- 
fectiveness of  such  investigations  to 
place  them  under  FBI  supervision. 

Title  VII  of  the  bill  authorizes  in- 
creases in  employee  compensation  and 
benefits  as  may  otherwise  be  author- 
ized by  law. 

In  conclusion,  Mr.  President,  let  me 
simply  acknowledge  the  contributions 
of  all  of  the  members  of  the  commit- 
tee, as  well  as  our  very  competent  and 


dedicated  staff,  to  the  development  of 
this  legislation. 

It  was  a  cooperative,  productive,  and 
bipartisan  effort  of  which  the  commit- 
tee and  the  Senate,  as  a  whole,  can  be 
proud.  I  urge  the  adoption  of  the  legis- 
lation that  is  now  before  us. 

Mr.  President,  I  now  relinquish  the 
floor  so  that  my  colleague,  the  distin- 
guished vice  chairman,  for  whom  I 
have  such  admiration,  can  now  make 
his  opening  remarks. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  first  let 
me  thank  my  good  friend  and  col- 
league from  Oklahoma.  It  is  custom- 
ary that  we  exchange  flatteries  on  the 
Senate  floor.  I  recall  last  year  I  got  up 
and  praised  the  chairman,  and  I  said, 
"On  no  other  committee  can  I  recall 
that  I  have  had  such  cooperation, 
such  a  consensus,  and  such  a  fine  indi- 
vidual to  work  with  as  Senator 
BoREN."  Of  course,  I  failed  to  look  out 
of  the  comer  of  my  eye.  Senator 
NuNN,  the  Senator  from  Georgia  was 
there,  and  I  serve  on  the  Armed  Serv- 
ices Committee  with  Senator  Nunn. 
He  pointed  out  that  he  had  a  similar 
track  record,  of  course,  of  cooperation, 
consensus  building,  and  indeed  work- 
ing in  a  bipartisan  fashion  to  forge  a 
consensus  on  defense  policy,  as  well  as 
foreign  policy.  So  with  that  caveat,  let 
me  say  once  again  how  pleased  and 
proud  I  am  to  have  served  with  Sena- 
tor BoREN,  who  indeed  does  try  his 
level  best  to  build  a  well-considered, 
bipartisan,  common  ground  among  our 
membership.  He  truly  has  been  im- 
pressive in  terms  of  not  only  the  way 
he  conducts  the  meetings  but  in  the 
product  we  manage  to  produce. 

Senator  Boren  has  highlighted  some 
of  the  key  provisions  of  our  intelli- 
gence authorization  bill.  I  wish  to 
focus  on  one  key  provision.  That  has 
to  do  with  the  notice  of  covert  actions. 
Last  year  we  passed  a  measure  in  this 
Chamber,  S.  1721,  which  mandated  a 
notification  of  covert  actions — prior 
notification  where  possible;  but  in  the 
event  that  there  could  not  be  prior  no- 
tification, the  measure  permitted  sub- 
sequent notification  within  48  hours. 

That  measure  passed  by  a  vote  of  71 
to  19.  There  was  overwhelming  sup- 
port for  that  provision.  That  measure 
stemmed  from  the  controversy  that 
arose  during  the  Iran-Contra  investi- 
gation. But  the  issue  goes  back  to 
1980,  when  Congress  amended  the  Na- 
tional Security  Act,  specifically  section 
501(b).  to  provide  that  the  President 
must  grive  prior  notice  of  covert  ac- 
tions. In  the  event  that  some  exigency 
prevented  prior  notice,  however,  he 
was  required  to  provide  notification  in 
a  timely  fashion. 

The  phrase  "timely  fashion"  was 
somewhat  ambiguous— I  must  say  de- 
liberately so.  But  it  was  framed  in 
order  to  give  the  President  some  flexi- 


bility so  that  in  the  ei 
did  not  permit,  he  coul 
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Well,  Mr.  President.  I  did  not  re- 
introduce that  legislation  this  year.  It 
was  passed  in  the  Senate;  it  was  not 
even  taken  up  in  the  other  House  last 
year,  due  to  a  number  of  difficulties 
the  Speaker  of  the  House  encountered 
at  that  time. 

I  believe  we  have  the  votes  to  pass  a 
48-hour  notice  provision  this  year.  I  do 
not  know  what  the  other  Chamber 
would  do  with  that  particular  meas- 
ure, but  assuming  it  would  pass  there, 
it  is  clear  that  the  President  is  going 
to  veto  the  measure.  I  do  not  believe 
that  we  have  sufficient  votes  to  over- 
ride a  veto.  I  decided  early  in  this  ad- 
ministration that  I  would  work  with 
the  White  House  to  try  and  find  an  ac- 
ceptable compromise,  something  that 
would  return  us  to  an  atmosphere  of 
comity  and  cooperation,  giving  some 
flexibility  to  the  President,  but  recog- 
nizing that  Congress  has  a  constitu- 
tional authority  of  its  own  and  consti- 
tutional responsibilities  of  its  own. 

What  we  decided  was  the  following. 
Mr.  President:  After  months  of  negoti- 
ation. President  Bush  sent  a  letter  to 
Senator  Boren  outlining  the  nature  of 
the  controversy  that  we  have  encoun- 
tered over  section  510(b),  in  which  he 
cites  the  Justice  Department's  inter- 
pretation that  a  number  of  factors 
combine  to  support  the  conclusion 
that  timely  fashion  language  should 
be  read  to  leave  the  President  with  un- 
fettered discretion  to  decide  the  right 
moment  to  provide  notification.  The 
President  cites  that  opinion  in  his 
letter,  dated  October  30,  1989.  to  Sena- 
tor BOREM. 

The  key  paragraph  is  the  following. 
He  said  in  essence,  notwithstanding 
what  I  have  just  said: 

I  intend  to  provide  notice  in  a  fashion  sen- 
sitive to  congressional  concerns.  The  statute 
requires  prior  notice  or.  when  no  prior 
notice  is  given,  timely  notice.  I  anticipate 
that  in  almost  all  instances,  prior  notice  will 
be  possible.  In  those  rare  instances  where 
prior  notice  is  not  provided.  I  anticipate 
that  notice  will  be  provided  within  a  few 
days.  Any  withholding  beyond  this  period 
would  be  based  upon  my  assertion  of  the  au- 
thorities granted  this  office  by  the  Constitu- 
tion. 

That  may  seem  to  be  of  minor  sig- 
nificance to  some  Members.  Let  me 
suggest  to  my  colleagues  that  it  is  of 
major  importance  to  our  committee, 
because  the  President  has  gone  on 
record  saying  that  notwithstanding 
the  Justice  Department's  prior  inter- 
pretation of  section  501(b)— it  is  going 
to  be  his  practice  to  give  prior  notice 
in  virtually  all  cases;  and  in  those  rare 
cases  where  he  does  not  give  prior 
notice,  he  will  provide  subsequent  no- 
tification within  a  few  days.  If  he  is 
going  to  defer  notice  beyond  that 
period  of  time,  it  will  have  to  be  not  by 
virtue  of  any  power  granted  him 
through  the  1970  statute  or  through 
any  implicit  authority  we  gave  him  to 
defer  notice   indefinitely,   but   rather 


through  his  assertion  of  constitutional 
power. 

Where  does  that  leave  us?  Precisely 
where  we  were  in  1980,  when  Senator 
Javits  recognized  there  is  always  going 
to  be  a  constitutional  tug  of  war.  The 
President  believes  he  has  constitution- 
al power  that  we  believe  he  does  not 
have.  That  will  have  to  be  fought  out 
at  a  future  time,  much  as  we  had  the 
Iran-Contra  investigation  and  fought 
that  issue  out  at  that  time. 

I  think  it  is  important  to  recognize 
that  any  President,  this  President,  any 
future  President,  who  chooses  to  defer 
notice  l)eyond  a  few  days  does  so  at  his 
peril.  He  does  so  at  his  peril  because. 
No.  1,  it  will  certainly  undermine  the 
confidence  that  is  necessary  for  the 
Executive  to  fimction  effectively  with 
the  congressional  oversight  commit- 
tees; No.  2.  he  certainly  nins  a  risk  of 
having  another  investigation  such  as 
we  had  with  the  Iran-Contra  affair, 
threatening  to  virtually  unravel  the 
Presidency  depending  on  the  nature  of 
the  covert  activity;  and.  indeed,  on  a 
third  point,  he  runs  the  risk,  or  she 
runs  the  risk,  depending  on  who  is 
President  at  that  time,  of  incurring 
further  restrictions  on  covert  actions. 

So  I  think  this  is  an  acceptable  com- 
promise, it  achieves  what  I  was  seek- 
ing to  achieve,  that  is.  to  return  us  to 
the  working  relationship  the  President 
had  with  the  oversight  conunittees 
going  back  to  1980. 

There  is  an  amendment  I  will  offer, 
after  several  of  my  colleagues  who 
wish  to  speak,  that  will  make  a  minor 
change  in  the  amendment  itself.  It  is  a 
technical  amendment,  so  I  will  not 
take  the  time  right  now.  I  have  two 
more  points,  however,  that  I  would 
like  the  make  rather  quickly. 

I  really  cannot  leave  this  discussion 
without  a  reference  to  the  reason  the 
President  asserts  that  there  are  cir- 
cumstances which  he  might  encounter 
that  would  require  him  to  defer  notice 
for  a  lengrth  of  time.  One  case  cited 
has  been  the  Canadian  Government 
assistance  in  the  escape  of  hostages 
from  Tehran.  That  is  always  cited  as 
the  reason  why  the  President  might 
want  to  withhold  notice,  because  the 
Canadians  allegedly  said,  "If  you 
notify  Congress,  we  will  not  work  with 
you." 

I  have  tried  to  find  out  where  that 
story  came  from,  and,  frankly.  I 
cannot  find  any  documented  evidence 
to  support  the  assertion  that  the  Ca- 
nadian Government  insisted  that  the 
President  not  notify  Congress  that 
they  were  assisting  us  in  a  covert  activ- 
ity. 

Because  of  the  importance  of  this 
matter,  we  went  back  and  looked  at 
the  debates  during  the  passage  of  the 
amendment  in  1980  and  found  no  ref- 
erence to  any  assertion  that  the  Cana- 
dian Government  had  insisted  upon 
such  a  withholding  of  notice.  The 
Senate    Intelligence    Committee    had 


two  public  hearings  within  a  month  of 
the  time  the  escape  was  made  public 
in  January  1980:  One  in  which  the  Di- 
rector of  Central  Intelligence  testified 
and  one  in  which  the  Director  of  Op- 
erations testified.  And  the  principal 
focus  of  the  hearing  was  to  find  out 
why  notice  was  not  given  to  the  over- 
sight   committees.    No    mention    was 
made  at  that  time  of  the  Canadian 
Government     making     any     request, 
either  to  the  CIA,  the  State  Depart- 
ment, or  the  President,  that  Congress 
not  be  advised.  We  are  told  that  the 
House  Intelligence  Committee  also  is 
lacking  in  such  documentation.  But  in 
the    absence    of    documentation,    we 
went  back   further  on  our  own.   We 
went  to  Cyrus  Vance,  who  was  Secre- 
tary of  State  at  that  time,  and  presum- 
ably would  have  known  of  such  a  re- 
quest by  the  Canadian  Government. 
He  has  indicated  that  he  is  not  aware 
of  any  request  by  the  Canadian  Gov- 
ernment to  withhold  notice  to  Con- 
gress. We  also  contacted  Adm.  Stans- 
field  Turner,  who  was  Director  of  Cen- 
tral Intelligence  at  that  time.  He  also 
had  no  recollection  of  such  a  request 
from  the  Canadian  Government,  and 
the  same  was  true  of  the  then  Deputy 
Director  of  the  CIA,  John  McMahon. 
We  then  turned  to  the  current  Direc- 
tor Judge  Webster,   and  also  to  the 
former  Secretary   of   Defense.   Secre- 
tary Carlucci.  We  asked  them  to  locate 
any  documentary  evidence  that  they 
had  that  a  request  had   been  made. 
Again,   there  were  no  documents  in 
any  file  indicating  that  the  Canadian 
Government  had  ever  made  such  a  re- 
quest. Both  Mr.  Webster  and  Mr.  Car- 
lucci advised  us  that  an  oral  request 
may  have  been  made  at  a  lower  level 
with   CIA  officials  during  a  meeting 
back  in  1979  in  CIA  headquarters,  and 
the  CIA  identified  four  employees  who 
recalled  such  a  meeting.  Two  of  them 
remembered  a  verbal  request,  two  did 
not  remember  any  such  request.  But 
what   is  clear   is  that  apparently   no 
formal  request  was  ever  made  to  the 
heads  of  our  Government,  not  to  the 
CIA  Director,  not  to  the  Secretary  of 
State,  and  apparently  not  to  the  Presi- 
dent of  the  United  States. 

So,  Mr.  President,  the  allegation 
that  somehow  the  Canadian  Govern- 
ment had  intruded  upon  our  constitu- 
tional process  is  not  borne  out  by  the 
record. 

It  may  be  that  President  Carter,  be- 
cause lives  were  at  stake,  decided  that 
since  there  were  eight  committees  that 
he  had  to  report  to  at  that  time,  he 
should  withhold  notice.  But  the  law 
has  been  changed.  We  do  not  have 
eight  committees  now.  We  have  two 
committees,  one  in  the  House  and  one 
in  the  Senate.  And  as  a  matter  of  fact, 
notice  can  be  limited  to  the  big  eight 
or  perhaps  only  the  House  leadership 
and  the  Senate  leadership.  But  I  think 
it  is  important  to  point  out  that  the 


rationale  that  is  frequently  offered  for 
withholding  notification  to  the  con- 
gressional oversight  committees  is 
found  lacking. 

One  final  point,  Mr.  President.  We 
spend  a  lot  of  time  talking  about  intel- 
ligence capabilities,  including  the  tech- 
nologies involved,  and  we  devote  a  con- 
siderable amoimt  of  time  to  discus- 
sions of  covert  action— but  not  nearly 
enough  time  is  devoted  to  the  subject 
of  counterintelligence. 

The  committee  report  in  this  bill  re- 
flects some  of  our  efforts  to  assess  the 
security  of  our  diplomatic  establish- 
ments. Over  the  last  year  we  made  a 
broad,  comprehensive  review  of  coun- 
terintelligence and  security  programs. 
We  intend  to  issue  a  public  report  of 
our  findings  in  the  very  near  future. 
Let  me  say  that,  notwithstanding  this 
breakout  of  glasnost  and  democratic 
reforms  that  is  spreading  across 
Europe,  it  is  important  that  we  not 
lose  sight  of  the  fact  that  these  coun- 
tries place  a  high  premium  on  obtain- 
ing information  about  the  United 
States'  intentions  and  capabilities.  Es- 
pionage has  not  abated  in  this  coun- 
try. The  United  States  is  still  a  target 
and  indeed,  with  the  lowering  barriers 
of  immigration  and  the  burgeoning  of 
contacts  at  both  the  governmental  and 
private  levels,  the  present  environ- 
ment is  very  conducive  to  espionage. 
While  we  are  welcoming  improved  re- 
lationships, we  have  to  be  sure  that 
our  counterintelligence  and  security 
capabilities  remain  strong.  I  must  tell 
you  I  am  seriously  concerned  about 
the  insufficient  attention  given  to  FBI 
resources  in  particular  and  the  Bu- 
reau's ability  to  cope  with  a  vastly 
changing  landscape.  The  budget  re- 
quest made  by  the  FBI  does  not 
appear  to  be  adequate  to  meet  the 
need.  After  the  FBI  counterintelli- 
gence budget  is  folded  into  the  overall 
FBI  budget,  and  after  the  FBI  budget 
is  folded  into  the  Justice  Department 
budget,  and  Justice  Department 
budget  is  folded  into  the  President's 
budget,  the  amount  of  money  reserved 
for  counterintelligence  is  meager 
indeed.  I  am  going  to  ask  the  commit- 
tee to  carefully  review  this  situation  in 
the  coming  year.  If  we  find  a  great  dis- 
parity in  terms  of  money  requested  in 
the  President's  budget  and  our  coun- 
terintelligence needs,  I  am  going  to  be 
inclined  to  recommend  that  the  Con- 
gress add  funding  at  its  own  initiative. 

Mr.  President,  let  me  conclude  my 
remarks  with  the  simple  recommenda- 
tion to  my  colleagues  that  they  sup- 
port this  legislation.  It  has  received 
the  broad  bipartisan  approval  of  the 
committee  and  merits  the  support  of 
our  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Presi- 
dent's letter  to  the  committee  be 
printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  October  30,  1989. 
Hon.  David  L.  Boren. 

Chairman,    Select    Committee    on    Intelli- 
gence, U.S.  Senate,  Washington,  DC. 

De;ar  Senator  Boren:  The  purpose  of  this 
letter  is  to  state  how  I  intend  to  provide 
notice  to  Congress  of  covert  action  under 
section  501  of  the  National  Security  Act  of 
1947.  as  amended.  On  December  17.  1986. 
the  Assistant  Attorney  (jeneral.  Office  of 
Legal  Counsel,  provided  the  then  Attorney 
General  with  an  opinion  as  to  the  meaning 
as  a  matter  of  law  of  section  501(b)  of  the 
National  Security  Act.  That  provision  re- 
quires the  President  to  "ftdly  inform  the  in- 
telligence committees  in  a  timely  fashion  of 
intelligence  operations  in  foreign  countries, 
other  than  activities  intended  solely  for  ob- 
taining necessary  intelligence,  for  which 
prior  notice  was  not  given.  .  .  . "  The  opin- 
ion, at  page  24.  stated  that  "a  number  of 
factors  combine  to  support  the  conclusion 
that  the  timely  fashion'  language  should  be 
read  to  leave  the  President  with  virtually 
unfettered  discretion  to  choose  the  right 
moment  for  making  the  required  notifica- 
tion." 

I  intend  to  provide  notice  in  a  fashion  sen- 
sitive to  congressional  concerns.  The  statute 
requires  prior  notice  or.  when  no  prior 
notice  is  given,  timely  notice.  I  anticipate 
that  in  almost  all  instances,  prior  notice  will 
be  possible.  In  those  rare  Instances  where 
prior  notice  is  not  provided.  I  anticipate 
that  notice  will  be  provided  within  a  few 
days.  Any  withholding  beyond  this  period 
would  be  based  upon  my  assertion  of  the  au- 
thorities granted  this  office  by  the  Constitu- 
tion. 

I  am  sending  a  similar  letter  to  Senator 
Cohen. 

Sincerely, 

George  Bush. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  the  provision  in  the 
intelligence  authorization  bill  to 
create  an  independent  inspector  gener- 
al at  the  Central  Intelligence  Agency. 
In  my  view,  this  provision  would  im- 
prove the  mechanism  within  the  CIA 
for  insuring  adequate  oversight  of  in- 
telligence programs.  It  elevates  the  au- 
thority of  the  office  of  inspector  gen- 
eral within  the  agency;  it  enhances  the 
office's  independence;  and  it  strength- 
ens the  office's  auditing  capabilities. 
The  result,  in  my  view,  will  be  a  more 
objective  and  effective  inspector  gen- 
eral. 

Here,  I  might  add,  the  Department 
of  Defense  has  considerable  responsi- 
bilities in  the  field  of  intelligence  and 
has  accepted  a  comparable  structure 
with  an  inspector  general. 

Mr.  President,  in  urging  my  col- 
leagues to  support  this  provision,  I  em- 
phasize that  the  CIA  Inspector  Gener- 
al Act  of  1989  is  a  prudent  and  consid- 
ered piece  of  legislation.  I  stress  the 
word  "considered,"  because,  since  the 
mid-1970's.  Congress  has  periodically 
studied  the  operations  of  the  CIA's  in- 
spector general,  and  has  repeatedly 
expressed  concerns  about  its  independ- 
ence,   capabilities,    and    effectiveness. 
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oppose  an  independent  inspector  gen- 
eral at  CIA  were  used  to  oppose  an  in- 
dependent inspector  general  at  OOD— 
particularly  the  argument  that  certain 
DOD  programs  were  too  sensitive  to 
be  audited  by  an  inspector  general. 
Yet,  despite  the  concerns  raised,  the 
performance  of  the  DOD  inspector 
general  has  been  universally  ac- 
claimed. Information  from  Defense 
Department  testimony  given  this  past 
year  to  Congress  has  indicated  that 
since  its  creation  in  1982— just  7  years 
ago — the  DOD  inspector  genersd  re- 
sulted in  4.200  management  improve- 
ments within  program  offices.  This 
has  led  to  an  estimated  savings  of  $9.5 
billion.  Moreover,  its  work  has  led  to 
nearly  1.500  indictments  and  over 
1.100  convictions,  with  monetary  re- 
coveries of  nearly  $685  million.  Ac- 
cording to  the  EJefense  Department, 
all  of  this  has  been  done  with  no  addi- 
tional security  problems  for  the  de- 
partment. In  fact,  DOD  officials  have 
noted  that  improved  management 
practices  resulting  from  such  inspec- 
tions have  resulted  in  tightened  physi- 
cal and  personnel  security  procedures 
in  various  programs,  an  outcome  that 
few  of  us  foresaw  at  the  time  we  de- 
bated the  DOD  inspector  general. 

Mr.  President,  before  finishing  my 
remarlts,  I  should  like  to  note  that  the 
CIA  Inspector  General  Act  was  report- 
ed out  of  committee  by  an  ll-to-4 
vote— a  testimony  to  its  strong  biparti- 
san support.  I  commend  Senator  Spec- 
ter for  proposing  this  legislation,  and 
Senator  Glenn  for  the  many  fine  sug- 
gestions his  Governmental  Affairs 
Committee  staff  offered  to  help 
strengthen  the  bill.  As  usual.  Senator 
BoREN.  our  chairman,  and  Senator 
Cohen,  our  vice  chairman,  provided 
superb  leadership  in  judiciously  direct- 
ing this  important  piece  of  legislation. 
We  owe  them  all  a  debt  of  gratitude. 

In  concluding,  Mr.  President,  I  wish 
to  state  that  I  am  a  long  time  friend 
and  supporter  of  the  CIA.  In  the 
budget  process,  I  have  consistently 
worked  to  insure  a  strong  U.S.  intelli- 
gence capability.  In  short,  I  believe 
that  intelligence  is  the  foundation  of 
an  effective  diplomatic  and  military 
policy.  At  the  same  time,  those  of  us 
who  oversee  our  intelligence  communi- 
ty have  a  special  responsibility  to 
Insure  that  our  intelligence  programs 
are  run  efficiently,  legally,  and  respon- 
sibly. It  is  with  this  background  of 
strong  support  for  our  intelligence 
agencies  and  sincere  concern  for  good 
government  that  I  support  the  CIA  In- 
spector General  Act.  I  believe  that  the 
provisions  as  currently  crafted  strike 
the  proper  balance  between  inad- 
equate oversight  and  excessive  over- 
sight, between  the  inspector  general's 
need-to-know  and  the  need  for  securi- 
ty. In  the  long  run.  the  net  effect  of 
this  legislation  will  be  to  increase  the 
confidence    that    Congress    and    the 


American  people  have  in  our  intelli- 
gence operations. 

Mr.  BYRD.  Mr.  President.  I  want  to 
compliment  the  chairman  of  the  Intel- 
ligence Committee,  the  distinguished 
Senator  from  Oklahoma  [Mr.  Boren] 
and  the  vice  chairman  of  the  commit- 
tee, the  distinguished  Senator  from 
Maine  [Mr.  Cohen]  for  bringing 
before  the  Senate  this  authorization 
measure.  In  particular.  I  wish  to  con- 
gratulate the  committee  for  creating  a 
statutory  independent  inspector  gener- 
al at  the  Central  Intelligence  Agency. 
This  provision  will  make  a  vital  contri- 
bution to  the  integrity  of  the  Agency 
and  help  ensure  the  appropriate  over- 
sight role  of  the  Congress,  particularly 
in  the  wake  of  the  Iran-Contra  fiasco. 

The  CIA  will  become  the  25th  de- 
partment or  agency  with  an  inspector 
general  appointed  by  the  President 
and  confirmed  by  the  Senate.  This 
group  already  includes  every  cabinet 
department  and  every  major  executive 
agency,  except  the  CIA.  While  the 
trend  over  the  last  decade  has  been 
toward  more  oversight  throughout  the 
Federal  Government,  the  CIA  has  re- 
sisted, and  Congress  has  been  reluc- 
tant to  push  for,  an  independent  in- 
spector general.  In  some  ways  I  can 
understand  why  there  has  been  such  a 
reluctance  to  create  an  independent 
watchdog  to  oversee  these  important 
programs:  we  all  realize  the  extremely 
sensitive  and  sometimes  dangerous 
nature  of  intelligence  work.  These 
considerations  make  it  easy  to  frame 
this  debate  in  terms  of  the  need  to 
protect  sources  and  to  avoid  compro- 
mising covert  foreign  operations,  but 
the  secrecy  surrounding  these  critical 
programs  is  exactly  why  such  an 
office,  within  the  organization  of  the 
CIA.  with  appropriate  safeguards  to 
assure  both  its  independence  and  the 
security  of  the  CIA  itself,  is  absolutely 
necessary. 

The  current  Director  of  Central  In- 
telligence, Mr.  Webster,  has  stated 
that  an  independent  inspector  general 
would  be  counterproductive  l)ecause 
agency  employees  would  be  less  candid 
with  someone  they  saw  as  an  arm  of 
the  Congress.  The  Director's  argu- 
ments are  not  new.  All  14  of  the  agen- 
cies covered  by  the  Inspector  General 
Act  of  1978  originally  opposed  the  con- 
cept of  statutory  inspectors  general. 
Many  of  the  officials  at  those  agencies 
used  the  same  argument  as  Mr.  Web- 
ster, but  once  established  the  offices 
quickly  gained  acceptance  as  a  valua- 
ble management  tool  for  fighting 
waste  and  abuse.  According  to  OMB, 
the  inspector  general  offices  have 
saved  the  American  taxpayers  over 
$100  billion  since  1978.  This  pattern  of 
opposition  followed  by  acceptance  has 
continued  as  agencies  have  been  added 
to  the  act. 

The  Defense  Department  was  par- 
ticularly adamant  in  its  opposition  to 
an  independent  inspector  general.  But 


since  its  establishment  in  1982,  the 
DOD  Office  of  the  Inspector  General 
has  become  a  model,  and  has  gained 
wide  respect,  both  within  and  outside 
of  DOD,  for  its  integrity  and  inde- 
pendence. I  was  pleased  to  cosponsor 
Senator  Bentsen's  amendment  in  1982 
which  created  the  DOD  Office  of  In- 
spector General.  At  the  time  we  hoped 
to  reap  considerable  benefits  from 
such  an  office,  and  we  have  not  been 
disappointed.  Within  a  year  of  its  in- 
ception, the  DOD  Inspector  General's 
Office  had  uncovered  major  problems 
with  the  procurement  of  aircraft 
engine  spare  parts.  The  inspector  gen- 
eral has  continued  to  produce  substan- 
tial savings  and  has  played  a  key  role 
in  uncovering  wrongdoing  such  as  the 
111  Wind  procurement  scandal. 

Efforts  to  overhaul  and  reorganize 
the  existing  internal  CIA  Office  of  In- 
spector General  have  sputtered  along 
for  almost  15  years.  In  1975  the  Rocke- 
feller Commission  found  that  both  the 
staff  and  the  duties  of  the  office  were 
being  cut  back.  The  Commission  called 
for  strengthening  the  inspector  gener- 
al reporting  requirements.  A  year  later 
the  House  Select  Committee  on  Intel- 
ligence, headed  by  Congressman  Otis 
Pike,  recommended  establishing  a 
powerful,  independent  inspector  gen- 
eral, not  only  for  the  CIA,  but  with  ju- 
risdiction over  the  entire  intelligence 
community.  Also  in  1976,  the  Senate 
Select  Committee  to  Study  Intelli- 
gence Activities,  chaired  by  Senator 
Prank  Church,  found  that  the  internal 
inspector  general  at  the  CIA  had  been 
denied  access  to  information  which 
was  vital  to  conducting  investigations, 
and  had  been  blocked  from  uncovering 
possible  illegal  activities.  The  Commit- 
tee called  for  mandatory  notification 
of  the  Attorney  General  and  the  Con- 
gress anytime  the  inspector  general 
suspected  illegal  activity.  In  1987  the 
Iran-Contra  Corrunittee  found  that 
the  CIA  Inspector  General  did  "not 
appear  to  have  the  manpower,  re- 
sources, or  tenacity  to  acquire  key 
facts  uncovered  by  other  investiga- 
tions." The  National  Security  Reform 
Act  of  1987,  introduced  by  Senator 
Spector,  would  have  established  an  in- 
spector general  very  similar  to  the  one 
we  are  considering  today. 

Mr.  P»resident,  we  have  examined 
this  issue  long  enough.  We  do  not 
need  to  wait  for  another  crisis  before 
we  take  action.  From  the  revelations 
of  the  mid-1970's  to  the  Iran-Contra 
scandal,  we  have  seen  too  many  in- 
stances of  manipulation,  abuse  of  the 
system,  and  even  illegal  activity  for 
political  gain.  We  must  never  return  to 
the  days  when  the  CIA  spied  on  U.S. 
citizens  and  published  instructional 
manuals  on  assassination. 

Mr.  President,  this  legislation  and 
my  remarks  are  in  no  way  meant  as  an 
accusation  of  the  current  administra- 
tion or  the  current  Director.  Mr.  Web- 


ster has  worked  hard  to  accommodate 
congressional  concerns  about  the  in- 
spector general's  current  operation. 
He  has  improved  the  inspector  gener- 
al's access  to  records  and  increased  the 
responsibilities  assigned  to  the  Office. 
But  Mr.  Webster  will  not  be  the  Direc- 
tor of  Central  Intelligence  forever. 
Some  future  Director  might  not  share 
his  desire  to  have  an  effective  inspec- 
tor general.  Furthermore,  despite  im- 
provements, Mr.  Webster  has  re- 
mained reluctant  to  provide  the  Intel- 
ligence Committees  complete  access  to 
reports  from  the  current  inspector 
general.  I  have  an  article  from  the 
Washington  Post,  July  14,  1989  titled 
"CIA  Chief  Fights  Congress  on  Access 
to  Documents."  The  only  way  to 
insure  continued  effectiveness  and 
proper  congressisonal  oversight  is 
through  this  legislation  creating  an  in- 
dependent inspector  general. 

As  the  various  commissions  and  com- 
mittees discovered,  it  was  during  the 
periods  of  unscrupulous  and  illegal  ac- 
tivities at  the  CIA  that  the  internal  in- 
spector general  was  either  weak  and 
ineffective,  or  was  blocked  from  uncov- 
ering suspect  activities.  When  over- 
sight was  needed  most,  the  internal  in- 
spector general  was  powerless.  This 
legislation  is  an  attempt  to  avoid  any 
repeat  of  such  a  situation.  I  also  think 
that  once  this  office  is  created  it 
should  be  included  in  the  current 
effort  to  provide  a  separate  appropria- 
tion for  each  of  the  inspectors  general 
covered  by  the  Inspector  General  Act. 
This  would  give  an  additional  measure 
of  independence  to  these  offices. 
There  have  been  examples  in  the  past 
of  agencies  attempting  to  blunt  the  ef- 
fectiveness of  a  new  inspector  general 
office  by  not  providing  adequate  re- 
sources. Again.  I  in  no  way  suggest 
that  the  current  administration  would 
take  this  approach,  but  separate  fund- 
ing would  prevent  any  future  attempt 
to  circumvent  the  intent  of  this  legis- 
lation by  understaffing  the  inspector 
general  office. 

Opponents  of  this  proposal  have  ex- 
pressed concern  about  the  security 
problems  an  independent  inspector 
general  could  create.  Although  securi- 
ty obviously  poses  a  special  problem 
for  an  independent  observer  at  the 
CIA,  several  other  agencies  in  similar 
situations  have  successfully  overcome 
this  obstacle.  Every  other  part  of  the 
national  security  establishment  has  an 
independent  inspector  general.  That 
includes  the  Departments  of  Defense, 
Energy,  Justice,  State,  and  Treasury. 
Even  the  very  sensitive  activities  of 
the  National  Security  Agency  are  sub- 
ject to  review  by  the  DOD  inspector 
general  and  the  General  Accounting 
Office.  Even  with  the  provision  before 
us,  the  CIA  will  remain  exempt  from 
GAO  oversight. 

To  protect  sensitive  and  classified 
programs,  the  Department  heads  at 
Defense.    Justice,    and    Treasury    are 


given  the  authority  to  restrict  or  halt 
an  audit  or  investigation  under  special 
circumstances.  The  Inspector  General 
Act  allows  such  interference  if  it  is 
necessary  to  preserve  national  securi- 
ty, protect  U.S.  national  interests,  or 
prevent  the  unauthorized  disclosure  of 
classified  information.  When  the  Sec- 
retary of  Defense  or  Treasury,  or  the 
Attorney  General,  uses  this  power. 
Congress  must  be  notified  within  30 
days.  Similar  procedures  will  be  avail- 
able to  the  Director  of  Central  Intelli- 
gence, and  wiU  provide  more  than 
enough  protection  for  sensitive  oper- 
ations. 

Mr.  President,  only  a  truly  independ- 
ent inspector  general  with  sufficient 
power  to  audit,  inspect,  investigate, 
and  evaluate  these  important  areas  of 
national  security  can  do  this  job.  This 
person  must  be  independent  and 
therefore  should  be  appointed  by  the 
President  and  confirmed  by  the 
Senate.  The  position  must  be  created 
by  law.  not  subject  to  administrative 
fiat.  This  person  should  be  completely 
accountable  to  Congress  and  the 
people  of  the  United  States  to  insure 
that  U.S.  programs  are  executed  prop- 
erly and  efficiently. 

It  is  perhaps  understandable  that 
the  CIA  and  its  Director  have  not  sup- 
ported the  creation  of  such  an  inde- 
pendent office.  Perhaps  it  is  human 
nature  not  to  want  an  independent  au- 
thority looking  over  your  shoulder, 
but  I  believe  the  American  people  de- 
serve to  have  such  a  p>owerful  watch- 
dog monitoring  the  execution  of  these 
critical  programs. 

Mr.  CONRAD.  Mr.  President,  I  real- 
ize the  Intelligence  Committee  negoti- 
ated this  agreement  with  the  Presi- 
dent in  good  faith,  but  I  do  not  believe 
it  is  enough.  Unfortunately,  under  this 
agreement  the  President  can  basically 
do  what  he  wants,  and  only  afterward 
inform  the  Congress. 

During  the  Iran-Contra  affair  we 
witnessed  an  administration  that  had 
little  regard  for  the  essence  of  demo- 
cratic procedures.  I  refer  to  the  idea 
that  a  popularly  elected  Congress  is 
responsible  for  overseeing  the  conduct 
of  the  executive  branch. 

Three  years  ago,  we  saw  national  se- 
curity operatives  running  a  secretive, 
unsupervised  foreign  policy  harmful  to 
U.S.  interests. 

With  good  reason,  we  had  openly 
promised  that  we  would  never  negoti- 
ate with  terrorists.  And  yet  unknown 
to  Congress  the  President's  subordi- 
nates were  selling  weapons  to  Iran. 

With  good  reason,  Congress  had 
shut  off  military  aid  to  the  Nicara- 
guan  Contras.  And  yet  high-level  Na- 
tional Security  employees  were  finding 
ways  to  evade  the  laws  this  Congress 
had  enacted. 

Now  we  have  the  President's  prom- 
ise that  will  give  Congress  timely  noti- 
fication, in  most  cases,  prior  to  covert 
operations.  Of  course,  in  those  rare 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  despite 
the  best  efforts  of  a  few  Senators  and 
a  handful  of  dedicated  executive 
branch  officials,  for  a  long  time  coun- 
terintelligence has  been  seriously  ne- 
glected by  most  of  the  U.S.  Govern- 
ment. That  is  why  I  have  been  trying 
for  several  years  to  do  something  to 
improve  American  counterintelligence. 

Mr.  President,  the  distinguished 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence  supports  ray  ef- 
forts to  improve  counterintelligence. 
Our  distinguished  colleague.  Senator 
BoRXN.  has  taken  an  important  leader- 
ship role  in  this  area  himself. 

Indeed,  our  distinguished  colleague. 
Senator  Boren.  has  been  one  of  the 
key  leaders  of  the  Senate  and  of  the 
entire  Congress  in  trying  to  improve 
counterintelligence,  and  the  American 
people  owe  him  a  lot  of  credit  for  his 
efforts. 

Senator  Boren  has  already  in  this 
new  fiscal  year  1990-91  intelligence  au- 
thorization bill  linked  any  increase  in 
Soviet  diplomatic  representation  in 
Washington  to  an  interagency  Nation- 
al Security  Council  decision.  This 
would  prevent  the  State  Department 
from  unilaterally  bowing  to  Soviet  po- 
litical pressure  to  allow  an  increase  in 
Soviet  intelligence  officers  in  the 
United  States. 

In  addition,  such  an  NSC  decision 
would  have  to  be  linked  to  an  increase 
in  the  resources  of  the  Federal  Bureau 
of  Investigation  to  maintain  counter- 
intelligence surveillance  of  an  in- 
creased number  of  Soviet  diplomats. 

After  all.  we  know  that  at  least  one- 
third  of  all  Soviet  diplomats  are  KGB 
or  GRU  intelligence  officers.  Even  a 
higher  percentage  are  cooptees  of 
Soviet  intelligence  services.  Indeed,  all 
Soviet  citizens  within  the  U.S.S.R.  or 
abroad  must  be  considered  to  be  po- 
tential Soviet  intelligence  agents.  This 
Boren  initiative  is  an  important  addi- 
tion to  the  bill. 

Moreover,  our  distinguished  col- 
league. Senator  Boren,  and  his  com- 
mittee, have  given  the  Federal  Bureau 
of  Investigation  a  new  role  in  counter- 
intelligence operations  abroad  against 
American  diplomatic  personnel.  These 
are  all  important  new  capabilities  for 
improving  American  counterintelli- 
gence. 

Nevertheless,  despite  these  proposed 
valuable  reforms,  recent  news  reports 
increase  my  concerns  about  counterin- 
telligence. But  before  I  turn  to  current 
problems,  there  remain  some  old  coun- 
terintelligence problems. 

I  am  reminded  that  the  former 
United  States  Ambassador  to  the 
Soviet  Union.  Mr.  Arthur  Hartman. 
sent  back  a  cable  from  Moscow  in  1987 
after  it  was  revealed  in  the  press  that 
the  new  United  States  Embassy  build- 


ing being  constructed  by  the  KGB  for 
the  United  States  in  Moscow  was  rid- 
dled with  KGB  espionage  devices  and 
bugs.  Mr.  Hartman's  cable  also  came 
at  the  time  of  the  espionage  scandal 
involving  the  United  States  Marine 
guards  at  the  United  States  Moscow 
Embassy. 

Mr.  President.  I  think  that  it  is  im- 
portant for  us  to  remember  the  title  of 
this  highly  classified  State  Depart- 
ment cable  from  Ambassador  Hart- 
man.  The  title  of  the  Hartman  cable, 
which  title  is  unclassified,  was:  "Coun- 
terproductive Counterintelligence." 

Mr.  President,  as  one  Senator.  I  cer- 
tainly do  not  believe  that  counterintel- 
ligence is  counterproductive.  I  do  not 
believe  that  the  Senate  regards  coun- 
terintelligence to  be  counterproduc- 
tive. Indeed.  I  do  not  believe  that  the 
American  people  think  that  counterin- 
telligence is  counterproductive. 

However,  counterintelligence  may 
seem  to  be  counterproductive  to  Am- 
bassador Hartman  and  to  the  rest  of 
the  elitist,  accommodationist  State  De- 
partment, and  counterproductive  even 
to  the  equally  elitist  CIA,  which  is,  of 
course,  the  operational  arm  of  the 
State  Department. 

After  all,  I  would  remind  my  col- 
leagues that  in  the  late  1970's  and 
early  1980's  the  State  Department 
twice  nominated  a  certain  individual 
with  severe  counterintelligence  pro- 
lems  to  be  Ambassador  to  two  coun- 
tries. 

But  the  State  Department  twice  also 
failed  to  inform  the  Senate  Committee 
on  Foreign  Relations  that  this  individ- 
ual had  been  seriously  compromised 
by  the  Communist  intelligence  serv- 
ices in  the  Communist-bloc  country  to 
which  he  had  previously  been  assigned 
as  the  U.S.  Ambassador. 

Because  of  our  ignorance  of  the  com- 
promise by  Communist-Mflp  intelli- 
gence services  of  this  U.S.  Ambassa- 
dor, the  Senate  Committee  on  Foreign 
Relations  voted  twice  to  give  its  advice 
and  consent  to  reconfirm  this  U.S. 
Ambassador. 

Moreover.  Mr.  President,  the  full 
Senate  also  voted  twice  to  reconfirm 
this  U.S.  Ambassador  to  be  the  Ameri- 
can Ambassador  to  two  other  coun- 
tries. 

Mr.  President,  I  would  in  sununary 
emphasize  that  the  State  Department 
twice  deliberately  decided  not  to 
inform  the  Foreign  Relations  Commit- 
tee or  the  full  Senate  that  this  U.S. 
Ambassador  has  been  seriously  com- 
promised by  the  intelligence  service  of 
the  Communist  country  to  which  he 
had  previously  been  posted.  It  is  rea- 
sonable to  conclude  that  the  State  De- 
partment covered  up  this  whole  affair. 

In  fact,  the  Central  Intelligence 
Agency  also  knew  all  about  this  Com- 
munist bloc  intelligence  service  com- 
promise of  an  American  Ambassador, 
and  the  CIA  also  covered  it  up. 


In  sum.  Mr.  President,  I  would  re- 
emphasize  that  the  full  Senate  voted 
twice  to  reconfirm  an  American  Am- 
bassador who  was  clearly  subject  to 
blackmail  by  the  intelligence  services 
of  Communist  powers,  and  who  could 
easily  have  been  working,  unwittingly 
or  wittingly,  for  Communist  powers. 

So  the  Senate  was  deceived  by  the 
executive  branch  twice  on  an  impor- 
tant counterintelligence  issue,  and  we 
did  not  even  find  out  the  truth  about 
our  credulity  until  the  real  facts  were 
finally  published  in  a  book  authored 
by  a  defector  from  the  Communist- 
bloc  intelligence  service. 

Mr.  President,  I  believe  that  this  im- 
portant case  is  merely  the  tip  of  the 
iceberg  of  a  severe  American  counter- 
intelligence and  security  problem  in 
our  diplomatic  community. 

I  am  reliably  informed  that  the  CIA 
has  knowledge  that  many  other  U.S. 
Ambassadors  and  diplomatic  personnel 
have  likewise  been  compromised  by 
the  intelligence  services  of  Communist 
powers.  But  all  of  these  other  compa- 
rable compromises  have  been  similarly 
covered  up. 

So  we  have  a  serious  counterintelli- 
gence and  security  problem  with  our 
diplomatic  personnel  overseas. 

Mr.  President,  subsequent  to  the 
Senate's  unanimous  approval  of  my 
1986  counterintelligence  improvement 
amendment  to  the  intelligence  author- 
ization bill,  there  have  been  five  more 
probable  State  Department  and  CIA 
espionage  cases  reported  in  the  media. 
These  reports  on  the  five  new  Soviet 
mole  cases  suggest  that  the  CIA  and 
the  State  Department  should  have 
treated  my  original  timendment  more 
seriously. 

Mr.  President,  I  was  therefore  inter- 
ested in  some  of  the  language  in  the 
Intelligence  Committee's  report  on 
this  bill  that  pertains  to  shortcomings 
in  counterintelligence  and  security  at 
our  embassies  abroad.  Referring  to  the 
grave  deficiencies  in  embassy  security 
that  have  come  to  light  in  recent 
years,  the  Intelligence  Committee  con- 
cludes that  those  deficiencies  have  not 
been  rectified,  and  the  State  Depart- 
ment has  been  derelict  in  failing  to  im- 
plement actions  that  are  indispensable 
for  the  protection  of  U.S.  diplomatic 
facilities.  That  is  strong  language. 

Mr.  President,  I  must  agree;  I  have 
seen  nothing  that  would  make  me 
quarrel  with  this  language.  We  have 
had  our  Embassy  typewriters  bugged 
in  Moscow:  we've  had  the  Marine 
Guard  espionage  cases;  we've  discov- 
ered that  our  new  Embassy  building  in 
Moscow  and  our  new  consulate  build- 
ing in  Leningrad  have  been  thorough- 
ly bugged;  and,  more  recently,  we've 
had  the  investigation  of  Felix  Bloch 
who  was  a  senior  Foreign  Service  offi- 
cer and  the  deputy  chief  of  mission  at 
our  Embassy  in  Vierma,  based  upon  in- 


formation   that    he    may    have    been 
working  for  Soviet-bloc  intelligence. 

Mr.  President,  there  are  a  total  of  at 
least  five  new  State  Department  and 
CIA  espionage  cases  reported  since  my 
1986  amendment. 

It  makes  me  wonder  how  many  more 
Soviet  spy  scandals  are  out  there  in 
the  State  Department  and  the  CIA 
that  have  not  been  uncovered,  and 
why  the  State  Department  and  the 
CIA  are  not  doing  more  to  address 
these  counterintelligence  problems. 

I  know  that  the  Intelligence  Com- 
mittee has  been  actively  involved  in 
trying  to  improve  American  counterin- 
telligence, and  the  Committee  has  also 
been  doing  an  admirable  job  improv- 
ing embassy  security.  I  applaud  these 
efforts.  But  I  must  ask  the  distin- 
guished chairman,  what  more  needs  to 
be  done  to  improve  counterintelligence 
and  Embassy  security? 

Mr.  BOREN.  Let  me  say  that  you 
are  correct,  the  Intelligence  Commit- 
tee has  been  deeply  concerned  with 
what  appears  to  us  to  have  been  very 
slow  progress  at  the  State  Department 
and  at  the  CIA  in  addressing  what 
appear  to  be  critical  security  problems. 

To  give  you  one  glaring  example,  the 
Intelligence  Conunittee  was  first  noti- 
fied in  1985  that  bugging  devices  had 
been  found  in  the  new  chancery  build- 
ing under  construction  in  Moscow.  In 
1987,  after  our  own  review  of  the  situ- 
ation, the  committee  recommended 
that  the  structure  be  demolished  to 
ground  level,  and  that  we  start  again. 
A  year  and  a  half  later,  after  more 
studies,  President  Reagan  reached  the 
same  conclusion.  It  has  taken  another 
year  to  get  a  decision  out  of  the  Bush 
administration  about  what  to  do  with 
a  shell  of  a  building,  where  construc- 
tion was  halted  4  years  ago.  Why  is 
this  decision  so  difficult? 

Senator  Helms  is  also  correct  that 
the  Intelligence  Committee  has  made 
counterintelligence  and  security  prob- 
lems at  diplomatic  establishments  a 
focus  of  its  oversight  for  the  last  sev- 
eral years.  We  will,  in  fact,  be  issuing  a 
public  report  on  counterintelligence 
later  this  year  that  describes  much  of 
our  work. 

In  the  meantime,  you  ask  what  can 
be  done.  I  believe  it  is  important  for  us 
to  obtain  the  Secretary  of  State's  own 
assessment  of  the  threat  to,  and  vul- 
nerabilities of,  U.S.  diplomatic  estab- 
lishments, and  that  such  assessments 
be  supported  by  the  U.S.  intelligence 
community,  which  in  some  respects  is 
able  to  provide  a  unique  source  of  such 
information.  Moreover,  we  ought  to 
have  a  clear  picture  of  precisely  what 
is  being  done  to  address  these  vulnera- 
bilities, and  what  more  needs  to  be 
done.  The  picture  is  not  entirely  bleak. 
The  CIA  and  the  State  Department 
have  set  in  motion  several  initiatives 
which  we  believe  hold  promise  for  im- 
proving the  counterintelligence  and  se- 
curity posture  of  our  embassies. 


Mr.  HELMS.  Could  the  distin- 
guished Senator  elaborate  on  some  of 
these  initiatives? 

Mr.  BOREN.  Within  the  limits  of 
classification,  I  can  certainly  give  you 
a  general  idea. 

The  State  Department  has  estab- 
lished an  Office  of  Counterintelligence 
Programs  within  its  Bureau  of  Diplo- 
matic Security  which  is  charged  with 
looking  at  reports  that  may  indicate 
possible  espionage  at  U.S.  diplomatic 
establishments,  and,  as  necessairy,  in- 
vestigating those  reports  in  the  field 
in  cooperation  with  the  FBI.  To  its 
credit,  the  State  Department  brought 
in  an  experienced  FBI  agent  to  head 
this  Office,  and  it  seems  to  be  produc- 
ing results.  The  Intelligence  Commit- 
tee has  been  concerned,  however,  that 
in  the  face  of  budget  and  personnel 
pressures,  the  commitment  of  the 
State  Department  to  maintain  and 
support  this  capability  may  well  wane. 

We  have  been  considering  whether 
the  budget  for  this  Office  should  prop- 
erly be  included  within  the  National 
Foreign  Intelligence  Program,  as  are 
other  intelligence  elements  at  the 
State  Department,  where  it  could  be 
integrated  with  other  elements  of  the 
U.S.  Government  involved  in  counter- 
intelligence activities.  In  any  case,  we 
think  there  is  a  compelling  need  that 
the  status  and  staffing  arrangements 
for  this  crucial  function  be  enhanced, 
whether  it  stays  in  the  State  Depart- 
ment budget  or  is  moved  to  the  intelli- 
gence budget. 

While  our  bill  would  give  the  FBI 
overall  responsibility  for  supervising 
investigations  of  espionage  at  all  U.S. 
diplomatic  missions,  the  first  critical 
line  of  defense  will  continue  to  be  the 
State  Department's  own  security  offi- 
cers working  under  the  guidance  of 
the  Office  of  Counterintelligence  Pro- 
grams. 

The  Department  has  also  consider- 
ably enhanced  its  technical  security 
capabilities  in  terms  of  hiring  person- 
nel who  are  able  to  identify  and 
remedy  technical  vulnerabilities  at 
diplomatic  establishments,  as  well  as 
involving  them  in  new  embassy  con- 
struction and  the  security  evaluation 
of  new  office  equipment  going  into 
high  threat  areas.  Again,  however,  the 
committee  fears  that  these  initiatives 
which  are  relatively  new  and  are  only 
beginning  to  show  results,  could  suc- 
cumb to  fiscal  limitations. 

Secretary  Shultz  also  created  a  new 
element  within  his  office  of  inspector 
general,  shortly  before  he  left  office, 
to  do  inspections  of  diplomatic  estab- 
lishments to  assess  them  for  compli- 
ance with  State  Department  stand- 
ards. This  Office  of  Security  Oversight 
has  been  continued  by  Secretary 
Baker,  who  brought  in  a  former  head 
of  security  at  NATO  to  direct  this 
Office.  The  conunittee  supports  this 
initiative,  but  again  it  is  too  early  to 
see  results.  We  are  aware  that  the  new 


office  has  done  several 
we  have  received  somi 
but  we  have  not  been 
for  ourselves  how  well 
done.  The  inspector  g 
cated  his  willingness  Xa 
such  an  evaluation. 

Mr.  HELMS.  The  r 
cizes  the  failure  of  th 
ment  to  cooperate  wi 
tablished  by  the  Dire 
Intelligence  called  th( 
uation  Office,  or  SEC 
tablished  as  the  focal  i 
intelligence  communit 
security  matters.  As  1 
one  purpose  of  this  of; 
as  a  place  where  decis 
being  made  by  the  St 
could  be  challenged  by 
commiuiity. 

Mr.  BOREN.  The  S< 
that  the  report  criticiz 
partment  for  its  failu 
with  the  SEO,  althoui 
that  the  intelligence  o 
a  share  of  the  blamt 
meet  legitimate  Sta 
concerns.  In  any  case, 
has  happened.  We  b€ 
time  to  put  aside  past 
get  on  with  the  job.  1 
that  there  is  no  real  c 
responsibility  for  the 
diplomatic  establishm 
with  the  Secretary  of 
there  appear  to  be  ai 
the  intelligence  comm 
a  unique  contribution 
tion  of  such  security 
indeed,  that  the  DCI, 
U.S.  intelligence  com 
have  an  opportunity 
choose  to  do  so,  to  wc 
Secretary  before  fina 
made.  This  whole  area 
to  discussion  with  th< 
gence  Committee  in  ou 
this  bill,  and  I  am  hop< 
reach  an  agreement  o 
date  for  SEO  as  a  resul 

Mr.  HELMS.  I  am, 
hear  that  some  progrej 
on  coimterintelligence 
Intelligence  Committ* 
these  developriients  so 
as  you  know,  Mr.  Chaii 
a  number  of  other  in 
area  which  I  set  for 
letter  to  the  Intelligenc 

Mr.  President,  I  ask 
sent   that  my  letter 
1989,  to  the  distinguish 
the  Senate  Select  Com 
ligence.  Senator  Boren 
tinguished     vice     chai 
Cohen,  be  printed  in 
the  close  of  my  remark 

The  PRESIDING  O 
out  objection,  it  is  so  oi 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  Pre 
ly  request  that  the 
chairman  and  the  dis 
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chairman  muster  a  majority  of  their 
committee  in  order  to  require  the  Di- 
rector of  Central  Intelligence,  the  Di- 
rector of  the  Federal  Bureau  of  Inves- 
tigation, and  the  Secretary  of  State,  to 
submit  to  the  Senate  Select  Commit- 
tee on  Intelligence  all  of  the  reports 
that  are  requested  in  my  letter.  I 
would  lilse  to  read  and  study  these  re- 
ports when  they  are  submitted,  and  I 
am  certain  that  all  of  my  colleagues 
on  the  Foreign  Relations  Committee 
would  also  like  to  have  these  reports. 

Mr.  President.  I  ask  my  distin- 
guished colleague,  the  chairman,  this 
in  all  seriousness,  but  in  a  spirit  of  co- 
operation, because  I  know  that  if 
there  is  any  reluctance  or  recalci- 
trance by  these  executive  branch  offi- 
cials to  provide  these  reports  so  neces- 
sary to  the  Senate's  oversight,  the 
Senate  may  take  note,  and  the  reports 
may  wind  up  being  required  by  law  the 
next  time  around.  After  all.  protection 
of  American  national  security  requires 
this,  and  the  American  people  expect 
their  Senators  to  protect  our  national 
security. 

Exhibit  1 

U.S.  Senatk, 

COKMITTEE  ON  FOREIGN  RELATIONS. 

Washington,  DC.  October  IS,  1989. 
Senator  David  Boren. 
Chairman. 

Senator  William  Cohen, 
Vice  Chairman,  Select  Committee  on  Intelli- 
gence. U.S.  Senate.  Washington,  DC. 

Dear  Senators:  As  you  know,  competitive 
analysis  has  been  demonstrated  by  the 
1975-1976  A  Team-B  Team  exercise  to  be 
beneficial  to  better  intelligence  support  to 
protecting  our  national  security.  It  turns 
out  that  the  Central  Intelligence  Agency's 
benign  view  of  the  Soviet  military  threat  in 
the  mid-1970s  was  far  too  complacent,  but 
we  would  never  have  had  available  the  more 
accurate  warning  of  the  growth  of  Soviet 
strategic  superiority  provided  by  the  B 
Team  had  it  not  been  for  the  exercise  of 
competitive  analysis.  Contending  points  of 
view  and  varying  schools  of  analysis  and  in- 
terpretation are  inevitable  in  the  art  of  in- 
telligence, and  experience  has  shown  that 
we  should  encourage  competitive  analysis. 

On  September  24.  1986,  the  Senate  unani- 
mously agreed  to  my  amendment  to  S.  2477, 
the  Intelligence  Authorization  Act  for 
Fiscal  Year  1987.  directing  the  CIA  to  con- 
duct competitive  analysis  on  32  important 
intelligence  issues.  One  of  these  issues,  num- 
bered 24.  was  "The  possibility  that  the  CIA 
and  the  State  Department  have  been  pene- 
trated by  the  KGB  at  various  levels."  The 
CIA's  classified  report  to  the  Senate  on  this 
topic  was  received  in  1987.  It  was,  however, 
only  a  short  and  cursory  paragraph,  and  it 
was  not  the  result  of  competitive  analysis. 

Since  then  there  have  been  five  probable 
espionage  cases  reported  in  the  media  which 
suggest  that  the  CIA  and  the  State  Depart- 
ment should  have  treated  my  amendment 
more  seriously. 

First,  the  senior  foreign  service  officer  Mr. 
Felix  Bloch  has  been  placed  on  administra- 
tive leave  by  the  State  Department  because 
he  was  detected  engaging  in  unreported  con- 
tacts with  Soviet  Intelligence  and  is  suspect- 
ed of  espionage.  These  contacts  reportedly 
even   included   the   passing   of   a   briefcase 
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from  Mr.  Bloch  to  a  known  Soviet  Intelli- 
gence Officer. 

Second,  there  are  recent  media  reports 
that  the  late  CIA  senior  analyst  Mr.  John 
I*aisley  may  have  been  a  long-term  Soviet 
mole  at  the  CIA.  A  recent  book  has  de- 
scribed the  details  surrounding  Mr.  Paisley's 
suspicious  death  in  September,  1978,  and 
the  evidence  that  he  might  have  been  re- 
cruited during  his  World  War  Two  Mer- 
chant Marine  voyages  to  the  Soviet  Union 
to  be  a  long-term  Soviet  Intelligence  mole 
inside  the  CIA.  Mr.  Paisley  apparently  lied 
about  his  wartime  visits  to  the  Soviet  Union 
when  he  entered  CIA. 

Third,  this  book  also  reports  that  the 
senior  CIA  officer  Mr.  James  Speyer 
Kronthal  was  a  Soviet  Intelligence  mole 
inside  CIA.  Mr.  Kronthal  apparently  com- 
mitted suicide  in  1953,  when  his  treachery 
was  discovered. 

Fourth,  this  book  and  another  recent 
book  have  reported  the  details  of  the 
damage  caused  by  the  convicted  spy  Mr. 
Karl  Koecher,  a  CIA  contract  employee 
who  was  a  mole  inside  the  CIA  for  Soviet/ 
Czech  Intelligence. 

There  is  also  a  fifth  probable  espionage 
example  that  comes  from  other  reports. 
The  State  Department's  man  who  super- 
vised the  construction  of  the  new  U.S.  Em- 
bassy building  in  Moscow,  which  is  riddled 
with  Soviet  electronic  bugging  devices  for 
espionage,  reportedly  wis  a  probable  KGB 
agent.  This  man  has  n)W  disappeared,  and 
is  believed  to  be  back  in  the  Soviet  Union, 
where  he  reportedly  wi.s  promoted  by  the 
KGB. 

Because  the  CIA  and  the  State  Depart- 
ment did  not  take  my  <  riginal  amendment 
seriously,  and  because  of  the  subsequent 
evidence  suggesting  serous  Soviet  Intelli- 
gence penetrations  of  tho  CIA  and  the  State 
Department,  it  is  clear  that  counterintelli- 
gence at  CIA  and  the  State  Department 
must  be  strengthened.  In  accordance  with 
the  1986  Helms  amendment.  I  therefore  re- 
quest that  the  Senate  Select  Committee  on 
Intelligence  require  the  Director  of  Central 
Intelligence,  the  Director  of  the  Federal 
Bureau  of  Investigation,  and  the  Secretary 
of  State  to  submit  reports,  utilizing  the 
method  of  competitive  analysis,  on  the  fol- 
lowing: 

1.  The  reason  why  the  1987  CIA  report  on 
this  topic  was  only  cursory  and  failed  to  ful- 
fill the  original  1986  Senate  directive  for  a 
competitive  analysis  of  whether  the  CIA 
and  the  State  Department  were  penetrated 
by  Soviet-block  intelligence  services. 

2.  The  evidence  which  would  determine 
whether  the  senior  foreign  service  officer 
Felix  Floch,  the  late  CIA  senior  analyst 
John  Paisley,  the  former  CIA  contract  em- 
ployee Karl  Koecher,  the  late  senior  CIA  of- 
ficer James  Kronthal,  and  the  former  State 
Department  Moscow  embassy  building  su- 
pervisor were  spies  for  Soviet-block  intelli- 
gence services,  including  any  evidence  indi- 
cating when  they  may  have  first  begun 
spying  for  Soviet-bloc  intelligence  services. 

3.  The  circumstances  of  the  detection  of 
Mr.  Bloch's,  Mr.  Paisley's,  Mr.  Koecher's, 
Mr.  Kronthal's,  and  the  State  Department 
building  suF>ervisor's  reported  dealings  with 
Soviet-bloc  intelligence  services. 

4.  The  reasons  why  it  took  the  United 
States  Government  an  inordinate  length  of 
time  to  suspect  Mr.  Bloch's,  Mr.  Paisley's, 
Mr.  Koecher's,  Mr.  Kronthal's,  and  the 
State  Department  building  supervisor's 
probable  espionage  dealings  with  Soviet- 
bloc  intelligence  services. 


5.  The  likelihood  that  there  could  be  simi- 
lar, though  as  yet  undetected,  cases  in  the 
State  Department  and  the  CIA  suggesting 
the  probability  of  espionage,  including  a  list 
of  all  former  and  current  State  Department 
and  CIA  employees  who  have  had  unreport- 
ed contacts  with  Soviet-bloc  intelligence 
services,  or  were  involved  in  false  flag  en- 
trapments,  or  were  possibly  compromised  by 
Soviet-bloc  intelligence  services. 

6.  An  assessment  of  the  possible  damage 
that  Mr.  Bloch,  Mr.  Paisley,  Mr.  Koecher, 
Mr.  Kronthal,  and  the  State  Department 
building  supervisor  may  have  done  to 
United  States  foreign  policy,  intelligence, 
and  national  security  interests  by  their  ac- 
tions, including  an  analysis  of  the  damage 
that  they  may  have  done  as  Soviet-bloc  in- 
telligence agents  of  influence  over  United 
States  policy. 

7.  An  assessment  of  whether  the  Director 
of  the  Federal  Bureau  of  Investigation,  the 
Secretary  of  State,  and  the  Director  of  Cen- 
tral Intelligence,  should  establish  a  joint  Se- 
curity Evaluation  Office.  The  joint  Security 
Evaluation  Office  would  set  personnel  and 
physical  security  standards  for  all  U.S.  em- 
bassies abroad.  These  security  standards 
would  apply  to  all  personnel  of  the  State 
Department  and  all  its  agencies,  and  also  to 
all  U.S.  Government  personnel  belonging  to 
all  U.S.  diplomatic  missions  abroad.  These 
security  standards  would  also  apply  to  all 
facilities  and  buildings  of  all  U.S.  diplomatic 
missions.  The  joint  Security  Evaluation 
Office  would  also  monitor  the  compliance  of 
the  State  Department  and  all  U.S.  mission 
personnel  and  facilities  with  these  security 
standards. 

8.  An  assessment  of  whether  the  CIA 
Chief  of  Station  at  each  U.S.  embassy 
should  make  an  annual  mission  security 
report  on  each  U.S.  mission.  This  annual 
mission  security  report  would  focus  upon 
any  possible  security  breaches  by  all  U.S. 
mission  country  team  members  and  any  pos- 
sible compromises  of  all  country  team  mem- 
bers by  foreign  intelligence  services.  It 
would  include  all  reports  of  unauthorized 
foreign  contact  by  mission  personnel,  and 
all  reports  regarding  the  implementation  of 
the  State  Department's  non-fraternization 
policy,  issues  relating  to  lifestyle,  as  well  as 
a  report  on  all  attempted  foreign  intelli- 
gence penetrations  of  the  physical  security 
of  all  mission  facilities. 

9.  An  assessment  of  whether  each  annual 
security  report  on  each  U.S.  mission  should 
be  forwarded  to  the  State  Department  Re- 
gional Security  Officer,  to  the  FBI  repre- 
sentative in  each  mission  (where  applica- 
ble), and  to  the  joint  Security  Evaluation 
Office.  The  joint  Security  Evaluation  Office 
would  analyze  these  reports,  make  enforce- 
ment recommendations,  and  consolidate  the 
reports  and  enforcement  recommendations 
for  submission  to  the  Chief  of  Diplomatic 
Security  at  the  State  Department.  The 
Chief  of  Diplomatic  Security  would  submit 
the  consolidated  annual  mission  security 
report  and  enforcement  recommendations 
to  the  Assistant  Secretary  of  State  for  Dip- 
lomatic Security  and  to  the  Secretary  of 
State.  The  Secretary  of  State  would  use  his 
existing  statutory  authority  to  administer 
and  enforce  the  joint  Security  Evaluation 
Office  security  standards. 

10.  An  assessment  of  whether  the  Assist- 
ant Secretary  of  State  for  Diplomatic  Secu- 
rity should  submit  the  consolidated  annual 
mission  security  report  and  enforcement 
recommendations  to  the  Senate  Committee 
on  Foreign  Relations  and  to  the  Senate 
Select  Committee  on  Intelligence,  together 


with  a  summary  of  all  enforcement,  correc- 
tive and  disciplinary  actions  taken. 

11.  An  assessment  of  whether  upon  being 
transferred  back  to  the  United  States  or 
being  posted  to  any  other  permanent 
change  of  station,  all  U.S.  diplomatic  mis- 
sion country  team  members  at  all  U.S.  em- 
bassies should  be  interviewed  on  aU  security 
issues,  including  lifestyle,  foreign  contact  re- 
porting, and  non-fraternization  policy,  by 
State  Department  diplomatic  security  offi- 
cers, and  if  there  is  sufficient  reason,  by  the 
FBI. 

I  hope  that  by  posing  these  questions  and 
asking  for  these  competitive  analyses  and 
assessments,  progress  will  be  made  in  im- 
proving our  counter-intelligence.  I  appreci- 
ate the  efforts  already  being  made  in  this 
area  by  the  SSCI,  and  I  look  forward  to 
working  with  you  further  toward  achieving 
additional  improvements. 
Sincerely, 

Jesse  Helms. 

Mr.  BOREN.  I  thank  the  Chair  and 
I  yield  the  floor  to  my  colleagues  on 
the  committee. 

AMENDMENT  NO.  1081 

Mr.  COHEN.  Mr.  President.  I  am  ad- 
vised that  I  should  proceed  with  this 
technical  amendment  at  this  time.  I 
send  the  amendment  to  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen] 
proposes  an  amendment  numbered  1081. 

On  page  33,  line  19,  strike  "when  time  is 
of  the". 

Mr.  COHEN.  Mr.  President,  this  is  a 
technical  amendment.  It  was  inadvert- 
ently left  out  of  the  bill  as  reported. 
As  part  of  the  compromise  with  the 
White  House  on  terms  of  providing 
covert  action  to  Congress.  We  agreed 
the  phrase  "when  time  is  of  the  es- 
sence "  be  deleted,  and,  through  ad- 
ministrative oversight,  it  was  left  in 
the  bill  as  reported  by  the  committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1081)  was 
agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr,  SPECTER.  Mr.  President,  I  sup- 
port Senate  biU  1324.  At  this  time  I 
would  like  to  make  just  a  few  com- 
ments about  the  bill  overall,  t)efore 
speaking  perhaps  at  some  greater 
length  on  the  inspector  general's  pro- 
vision, since  it  is  anticipated  that  there 
will  be  an  effort  to  strike  that  provi- 
sion. 

First.  I  compliment  the  chairman 
and  the  vice  chairman  of  the  commit- 
tee for  their  outstanding  work  and 
their  leadership.  During  the  course  of 
the  past  3  years,  during  the  chairman- 
ship of  the  distinguished  Senator  from 
Oklahoma  [Mr.  BorenI  and  the  distin- 
guished Senator  from  Maine  [Mr. 
Cohen],  the  committee  has  func- 
tioned, I  think,  at  a  very  professional 
level.  The  resources  which  have  been 


added  during  the  tenure  of  the  current 
chairman  and  vice  chairman.  I  think, 
are  very  significant. 

The  issue  of  HUMINT.  short  for 
himian  intelligence,  which  was  the 
subject  of  an  amendment  which  this 
Senator  offered  during  the  course  of 
consideration  of  the  Department  of 
Defense  authorization  bill,  has  also 
been  addressed  in  an  effort  to 
strengthen  human  intelligence  to 
locate  terrorists  for  whom  there  are  a 
dozen  outstanding  indictments  from 
Federal  courts,  and  also  to  locate  our 
hostages  in  order  to  at  least  make  a 
determination  whether  any  rescue  is 
conceivable. 

There  are  many  aspects  of  the  legis- 
lation which  are  very,  very  important, 
Mr.  President,  and  they  involve  the 
strengthening  of  the  intelligence  appa- 
ratus of  the  United  States. 

With  respect  to  the  notice  provi- 
sions. I  compliment  Senator  Cohen  for 
his  diligence  in  a  long  battle  which  he 
has  waged  on  this  issue,  and  one  which 
I  think  at  this  moment  has  been  com- 
promised about  as  well  as  it  could  be. 

Following  the  report  on  the  Iran- 
Contra  affair,  the  Intelligence  Com- 
mittee labored  very  long  and  hard  over 
the  issue  of  notice.  We  held  extensive 
meetings  and  markups  to  try  to  deal 
with  the  problem  of  the  oral  findings 
and  the  retroactive  findings  and  what 
the  appropriate  notice  should  be. 

During  the  100th  Congress  this  Sen- 
ator introduced  legislation,  as  did  Sen- 
ator Cohen.  Senator  Cohen's  legisla- 
tion took  precedence  and  was  passed 
by  a  very  wide  margin,  71  to  19,  and  it 
provided  for  48-hoiu-  notice  after 
covert  activities  were  undertaken.  Re- 
grettably, the  House  did  not  act,  put- 
ting the  issue  back  to  square  one  this 
year. 

This  Senator  introduced  legislation. 
Senate  bill  145,  which  took  most  of 
what  I  had  in  the  100th  Congress  on 
Senate  bill  1818.  to  try  to  impose  some 
reporting  requirements. 

Senator  Cohen  has  already  referred 
to  the  letter  from  I*resident  Bush 
dated  October  30,  1989,  where  the 
President  states  that  he  anticipates  in 
almost  all  instances  prior  notice  wiU 
be  possible.  In  those  rare  instances,  in- 
stances where  prior  notice  is  not  pro- 
vided, I  anticipate— that  is  the  Presi- 
dent's letter— "notice  will  be  provided 
within  a  few  days,  and  then  any  with- 
holding beyond  this  period  would  be 
based  upon  my  assertion  of  the  au- 
thorities granted  this  office  by  the 
Constitution." 

Mr.  President,  given  our  confidence 
in  President  Bush,  this,  I  do  believe,  is 
a  satisfactory  solution  for  the 
moment.  I  do  not  believe,  however, 
that  it  addresses  the  institutional 
problem.  It  would  have  been  the  pref- 
erence of  this  Senator  that  we  reach 
an  institutional  solution,  but  it  really 
is  not  possible,  given  the  position  of 


the  House  and  given 
the  administration. 

The  letter  from  Pre 
a  reference  to  both  i 
the  National  Security 
ion  from  the  Assistar 
eral  on  December  17, 
lieve,  puts  in  sharp  c 
issue  involved  here. 

Section  501(b)  of  th 
rity  Act  provide  that  t 
the  duty  to  "fully  in 
gence  Committees  in 
of  intelligence  opera 
countries"— fully  tnfc 
fashion. 

The  Attorney  Gen( 
an  opinion  on  Deceml 
ing  that  "a  number 
bined  to  support  the 
the  timely  fashion  lar 
read  to  leave  the  Pres 
ally  unfettered  discr 
the  right  moment  foi 
quired  notification. 

Mr.  President,  I  si 
defies  the  plain  meani 
and  the  basic  meanin 
language,  and  argtmii 
necesary  on  it.  I  wo 
President  quoted  this 
first  paragraph  of  tl 
the  second  paragraph 
the  assurances  which, 
are  satisfactory  to  thij 

I  do  believe,  as  Ser 
already  stated,  that  fi 
tions  ought  to  be  on  n 
that  the  intelligence 
maintain  this  vigilant 
be  accepted  by  the 
our  concept  of  sepai 
and  the  Constitutior 
States,  that  where  th( 
requires  timely  notice 
Department  can  rer 
that  it  leaves  "unfeti 
in  the  Executive  and 
should  be  followed.  It 
telligence  Committee, 
of  oversight,  to  see  to 
followed  and  to  it  tha 
propriate  oversight. 

Mr.  President,  this 
very  brief  statement  < 
of  the  inspector  gener 
really  crafted  in  signii 
correct  this  gap. 

Mr.  COHEN.  Will  t 
just  for  a  point? 

Mr.  SPECTER.  I  do 

Mr.  COHEN.  I  shot 
the  purpose  of  the  r 
the  letter  originally 
sent  by  President  Bu 
ney  General,  indicatu 
standing  the  prior  i 
the  previous  adminis 
previous  Attorney  G< 
501(b),  this  was  going 
And  so  the  Presider 
first  paragraph.  Basil 
was  to  advise  the  A 
that  notwithstanding 
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pretation,  "This  is  going  to  be  my 
policy."  So  that  is  the  reason  why  the 
letter  is  phrased  in  the  fashion  it  is. 

Mr.  SPECTER.  Well.  I  am  not  total- 
ly clear  on  that  yet.  Was  there  a  short- 
age of  stationery? 

Mr.  COHEN.  No;  the  letter  was 
handed  to  Senator  Boren  and  myself. 
We  suggested  it  come  to  the  commit- 
tee rather  than  the  Attorney  General. 
Basically,  it  is  a  situation  in  which  the 
Justice  Department,  having  commit- 
ted an  error,  is  very  reluctant  to  admit 
it. 

The  better  procedure  would  have 
been  to  simply  have  a  new  interpreta- 
tion of  section  501(b)  by  a  new  admin- 
istration. That,  apparently,  could  not 
be  achieved.  So  the  President  did  the 
following,  and  that  is  to  advise  the 
current  Attorney  General.  He  was  ad- 
vising the  current  Attorney  General 
how  he  would  proceed,  notwithstand- 
ing what  the  Justice  Department  had 
done  in  the  past. 

Mr.  SPECTER.  Well,  the  client 
always  has  the  prerogative  to  disre- 
gard his  lawyer's  advice.  I  hope  this 
President  will  disregard  the  advice  of 
that  Attorney  General  back  in  1986.  I 
am  pleased  to  hear  the  addition,  the 
supplement,  which  Senator  Cohen  has 
offered,  and  that  is  almost  a  complete 
answer  to  the  presence  of  the  first 
paragraph.  I  would  have  preferred  the 
second  paragraph  to  be  introduced 
with  a  "notwithstanding"  or  some- 
thing to  that  effect. 

But,  as  I  say  and  repeat,  this  Sena- 
tor has  confidence  in  this  administra- 
tion and  in  President  Bush  that  we 
will  get  the  notice. 

Mr.  COHEN.  If  the  Senator  will 
yield  further,  unfortunately,  it  does 
put  us  in  the  position  that  each  and 
every  succeeding  President  will  have 
to  take  a  similar  pledge,  as  such,  in  the 
absence  of  legislation.  Each  President 
would  have  to  agree  with  the  policy 
that  has  now  been  established  by  the 
President. 

Mr.  SPECTER.  Well.  I  say  to  the 
Senator  from  Maine,  I  was  about  to 
say  I  regretted  to  see  on  the  face  of 
this  letter  in  the  first  paragraph  a  ref- 
erence to  the  Attorney  General's  opin- 
ion because  it  at  least  gives  the  ap- 
pearance, prior  to  the  Senator's  expla- 
nation, that  there  is  some  substance  to 
the  opinion  which  talks  about  unfet- 
tered discretion.  The  letter,  on  its  face, 
absent  the  explanation  of  the  Senator 
from  Maine,  does  not  signify  a  retreat 
from  that. 

These  issues  are  not  really  easy 
issues.  The  Senator  from  Maine  has 
labored  over  them  long  and  hard,  and 
he  and  I  have  discussed  the  matter  on 
a  dozen  or  more  occasions. 

I  would  modify  what  the  Senator 
has  just  said  to  this  extent;  that  there 
is  law  on  the  subject.  I  think  timely 
notice  does  constitute  law. 

I 


The  14  months  on  Iran-Contra,  or 
however  long  it  was,  does  not  consti- 
tute timely  notice. 

Notwithstanding  what  the  Assistant 
Attorney  General  said  in  1986.  timely 
notice  is  not  equated  with  unfettered 
discretion. 

It  may  have  to  work  through  the  po- 
litical process  as  it  worked  through  on 
the  Iran-Contra  investigation.  I,  frank- 
ly, hope  not.  I  think  the  country 
would  be  much  better  off  if  we  had  a 
precise  rule  and  if  the  group  was  limit- 
ed perhaps  only  to  four  people,  the 
leadership  in  both  Houses.  And  where 
there  is  talk  about  not  wanting  to 
have  the  Congress  know  what  the  Ex- 
ecutive is  doing.  I  understand  the  sep- 
aration of  powers.  But  there  are  quite 
a  few  eyes  that  will  see  these  items  in 
the  executive  branch. 

If  we  are  going  to  entrust  them  to 
Senator  Mitchell  and  Senator  Dole 
and  Speaker  Foley  and  Republican 
Leader  Michel;  that  is  pretty  top-level 
assurance.  That  is  at  least  as  good  as 
the  delegates  of  the  executive  branch, 
who  will  see  these  docaments. 

That  gives  a  corpcrate.  an  institu- 
tional review,  that  is  highly  valuable. 
And  it  takes  the  review  into  a  new 
arena.  I  am  not  raying  there  are 
always  yes-men  in  tlie  administrative 
branch,  but  it  gives  a  different  per- 
spective. I  think  the  provision  of  my 
colleague's  bill  of  4f  hours,  which  I 
like  second  best  to  niine  of  24  hours, 
would  be  better  for  the  country. 

Mr.  COHEN.  Let  ire  say  to  my  col- 
league that  he  and  I  share  the  same 
opinion. 

In  fact,  if  I  had  the  votes  it  would  be 
a  48-hour  notice  provision.  The  fact  is 
we  do  not  have  the  votes  sufficient  to 
override  a  veto,  and  that  is  the  reason 
why  we  tried  to  strike  this  pao-ticular 
compromise  to  achieve  our  basic  goal: 
notification  to  the  oversight  commit- 
tees. 

I  point  out  that  my  colleague  n  .ade  a 
very  telling  point.  While  there  is  a 
great  deal  of  necessary  secrecy  that 
surrounds  a  covert  activity,  the  truth 
of  the  matter  is  there  are  many  indi- 
viduals who  have  notice  in  the  execu- 
tive branch.  In  fact,  without  going  into 
any  details.  I  recall  that  with  respect 
to  one  proposed  covert  activity— a 
finding  was  submitted— and  we  had 
almost  30  people  in  the  room  from  the 
executive  branch  who  had,  in  my  judg- 
ment, no  business  being  there. 

Yet,  to  weigh  those  30  individuals 
against  the  4  leaders  of  Congress  being 
notified  I  thought  was  a  rather  pre- 
posterous situation  to  find  ourselves 
in.  Certainly,  if  you  weigh  the  Senate 
majority  and  minority  leader  and  two 
in  the  House  against  those  who  were 
notified  about  the  sale  of  weapons  to 
Iran,  it  puts  it  in  even  starker  con- 
trast. 

Mr.  SPECTER.  I  thank  the  distin- 
guished vice  chairman  for  those  com- 
ments. I  had  started  to  say  the  issue 


on  notice,  I  think,  ties  into  the  provi- 
sion on  the  inspector  general.  Both  are 
outgrowths  of  the  experience  which 
we  have  had  over  many  years,  going 
back  to  1976,  where  it  was  determined 
that  an  inspector  general  ought  to  be 
applied. 

Then  there  were  the  provisions  of 
timely  notice.  Then  we  had  the  experi- 
ence of  Iran-Contra.  It  is  the  experi- 
ence of  this  Senator  that  the  absence 
of  a  48-hour  provision  underscores  the 
necessity  for  an  inspector  general. 
That  has  been  a  very  carefully  crafted 
provision,  which  has  been  worked  on 
in  great  detail  with  the  leadership  of 
the  chairman.  Senator  Boren.  and  the 
vice  chairman.  Senator  Cohen. 

With  the  addition  of  Senator  Glenn 
bringing  to  bear  his  experience  from 
the  Governmental  Affairs  Committee, 
where  they  have  the  responsibility  for 
other  inspectors  general,  it  has  been 
very,  very  carefully  crafted.  It  does 
not  suggest  any  question  of  the  capa- 
bility of  the  current  Director  of  the 
Central  Intelligence  Agency.  But  the 
provision  calling  for  independence 
bears  upon  the  institutional  limita- 
tions of  any  agency  of  Government. 

It  has  been  supported  by  broad  ex- 
perience across  a  variety  of  govern- 
mental departments,  about  the  effec- 
tiveness of  the  inspector  general. 
Rather  than  providing  for  additional 
management  and  oversight  by  the  in- 
telligence committees,  it  is  the  view  of 
this  Senator  that  it  would  really  pro- 
vide for  less.  Because  we  would  have 
the  knowledge  that,  once  an  independ- 
ent inspector  general  was  present,  if 
he  disagreed  with  the  Director,  that 
there  would  be  a  requirement  of  notice 
to  the  committees  within  7  days.  We 
do  not  have  to  look  over  the  shoulders 
of  the  CIA  or  the  intelligence  unit  on 
a  continuing  basis.  There  is  someone 
there  who  will  do  the  first  line  of  ac- 
tivity. 

Our  experience  has  been,  regretta- 
bly, since  1976,  that  the  structure 
within  the  CIA  and  the  inspector  gen- 
eral has  not  been  sufficient. 

As  the  chairman.  Senator  Boren, 
noted  during  the  course  of  the  past  2 
years  since  this  Senator  introduced 
the  legislation  in  the  100th  Congress, 
there  has  not  been  the  kind  of  re- 
sponse necessary.  That  will  be  detailed 
when  the  amendment  to  strike  is  put 
forward.  Mr.  President.  But  I  do  think 
that  these  comments  are  necessary,  on 
the  question  of  notice.  They  tie  in  to 
the  overall  oversight  function. 

When  we  add  the  independent  in- 
spector general  to  the  compromise 
which  has  been  achieved  on  notice,  it 
seems  to  this  Senator  that  in  that 
comprehensive  whole,  the  bill  makes 
good  sense. 

I  thank  the  Chair  and  yield  the 
floor. 


AMENDMENT  NO.  1082 


(Purpose:  To  strike  out  provisions  relating 
to  Inspector  General) 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Danforth  and  Sena- 
tor MuRKOWSKi  and  ask  for  its  inune- 
diate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  for  himself,  Mr.  Dantgrth.  and 
Mr.  MuRKOWSKi,  proposes  an  amendment 
No.  1082. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Beginning  with  page  17,  strike  out  line  17 
and  all  that  follows  through  line  4  on  page 
28. 

On  page  28.  line  5,  strike  out  "TITLE  IX" 
and  insert  in  lieu  thereof  "TITLE  VIII". 

On  page  28,  line  6,  strike  out  "  Sec.  901." 
and  insert  in  lieu  thereof  "Sec.  801.". 

On  page  28.  line  8,  strike  out  "  Sec.  902." 
and  insert  in  lieu  thereof  "Sec.  802.". 

On  page  35.  line  18.  strike  out  "Sec.  903." 
and  insert  in  lieu  thereof  "Sec.  803.". 

On  page  36.  line  6.  strike  out  "Sec.  904." 
and  insert  in  lieu  thereof  "Sec.  804.". 

Mr.  HOLLINGS.  Mr.  President,  this 
strikes  title  VIII  from  the  bill  which 
provides  for  an  inspector  general  at 
the  CIA. 

Before  going  into  the  reasons  for  our 
motion  to  strike  the  inspector  general 
provision,  let  me,  in  the  first  instance, 
say,  as  the  Senator  from  Maine  was  re- 
lating, we  are  simply  not  providing 
enough  for  counterintelligence.  In  all 
candor,  we  did  not  even  provide  as 
much  as  we  provided  last  November 
under  President  Reagan  for  our  war 
against  drugs. 

The  truth  is,  we  really  cut  last  No- 
vember's authorization  some  $421  mil- 
lion, which  caused  cuts  in  the  bill. 
And.  speaking  as  the  chairman  of  the 
State.  Justice.  Commerce  Subcommit- 
tee of  Appropriations.  I  have  been 
dealing  with  the  Drug  Enforcement 
Administration,  the  Border  Patrol,  the 
FBI,  the  Bureau  of  Prisons,  and  par- 
ticularly the  counterintelligence  provi- 
sion. 

I  welcome  the  comments  of  the  Sen- 
ator from  Maine  and  would  also  sup- 
port our  distinguished  chairman.  Sen- 
ator Boren,  on  his  initiative  concern- 
ing counterintelligence. 

With  respect  to  our  chairman.  Sena- 
tor Boren,  and  our  vice  chairman. 
Senator  Cohen,  it  is  a  distinct  pleas- 
ure, really,  to  serve  on  this  committee. 
I  started  in  intelligence  work  as  a 
member  of  the  Hoover  Commission, 
that  is  President  Herbert  Hoover,  not 
J.  Edgar  Hoover.  As  a  matter  of  fact,  I 


had  the  distinction  of  inspecting  and 
investigating  J.  Edgar  Hoover. 

It  was  in  the  McCarthy  days,  back  in 
1954,  when  we  had  all  the  uproar  here 
in  the  U.S.  Senate  and  the  national 
Government  about  spies  and  security 
breaches. 

President  Eisenhower  had  appointed 
the  Doolittle  Commission,  which  did 
not  fly.  And  thereupon  the  President 
and  Congress  agreed  that  President 
Hoover  should  take  over.  I  was  one  of 
the  six  under  Gen.  Mark  Clark,  Capt. 
Eddie  Rickenbacker.  and  several 
others  who  worked  for  a  year  looking 
into  all  U.S.  intelligence  activities. 

Back  in  the  1950's,  I  handled  the  De- 
fense Intelligence  AJgency,  the  Nation- 
al Security  Agency,  the  Atomic  Energy 
Agency,  the  FBI,  the  State  Depart- 
ment intelligence  bureau,  and  all  the 
rest. 

Since  then,  I,  necessarily,  have  kept 
abreast  from  time  to  time.  Over  the 
years  I  have  developed  a  tremendous 
pride  in  our  intelligence  agency,  par- 
ticularly the  CIA. 

Our  Central  Intelligence  Agency  has 
done  an  outstanding  job.  No  one  can 
ever  really  speak  for  them.  They  are 
an  unusual  organization.  They  operate 
strictly  on  a  'need  to  know"  basis.  A 
person  in  the  same  office,  right  in  the 
next  cubicle,  will  never  know  what  the 
person  in  the  next  cubicle  will  be 
doing,  or  what  their  particular  work  is. 
They  might  join  each  other  for  lunch 
and  see  each  other  for  social  weekends 
or  what  have  you.  But  one  never  really 
knows  what  the  other  is  doing  if  he 
doesn't  have  "the  need  to  know." 

Many  of  them  work  their  entire  life- 
times, and  their  wives  and  families, 
never  know  that  they  are  really  work- 
ing with  the  CIA.  They  operate  on  a 
continuing  basis  of  trust.  And  if  there 
is  a  breach  of  that  trust,  I  can  tell  my 
colleagues  it  can  be  disastrous.  It  can 
ruin  their  work.  It  can  even  cost  them 
their  lives. 

The  only  thanks  they  get  is  having 
done  a  good  job.  They  will  never  read 
of  it,  they  will  never  see  anything 
about  it,  other  than  the  fact  that  they 
know  themselves  that  they  have  done 
a  good  job.  This  is  the  tremendous 
dedication  and  patriotism  of  the  indi- 
viduals who  participate  in  a  very,  very 
necessary  agency. 

Incidentally,  I  say  to  the  Senator,  I 
did  not  think  anybody  would  have  the 
audacity  to  come  up  and  recommend 
an  insp>ector  general  in  this  day  and 
time  what  has  happened  to  HUD; 
They  have  an  inspector  general  there; 
After  what  has  happened  to  the  Pood 
and  Drug  Administration;  they  have 
an  inpector  general  there;  after  what 
has  happened  in  the  Defense  Depart- 
ment; they  have  an  inspector  general 
there.  They  also  have  one  at  FEMA. 
but  I  will  not  start  on  that.  I  did  not 
think  anybody  would  now  think  there 
are  any  problems  that  could  be  solved 


by  a  different  kind  of 
al. 

There  are  25  agenc 
emment  that  have  in 
all  except  the  U.S.  Se 
have  one  for  us.  We  h; 
which  is  a  healthy  ton 

The  individuals  wh< 
Central    Intelligence 
serve.  I  say  to  the  Ser 
first  polygraph.  I  hav 
yet   in   polygraphing 
staff,  but  I  say  in  the 
do  not  have  any  reas< 
before  when  I  startec 
years  ago.  But  with  t! 
presently  constituted, 
any  leaks  by  Senatoi 
know  of  any  leaks  by 
But  if  you  get  a  job 
tion's  Capital  as  a  Ca 
after  you  apply,  the  fii 
is   give   you   a   polygr 
they  send  you  down 
only  then  you  will  g 
FBI,  Secret  Service,  ar 
But  when  you  come 
portant  chokepoint,  t 
two  intelligence  comm 
have  polygraphing,  b 
anybody  who  goes  into 

I  took  a  polygraph 
year  before,  because  I 
ask  the  staff  to  do  ai 
not  do  myself.  They  1 
hours.  I  flunked  it  or 
tion.  They  asked  me  a 
started  to  answer  "In  i 
ion."  I  flunked  that  ri 
took  that  polygraph 
person  who  comes  L 
takes  an  initial  polygr 
she  is  admitted,  tak 
later,  and  every  5  year 

If  you  want  to  see 
entire  career  is  basec 
truth,  it  is  the  CIA  € 
will  not  take  a  Gove 
the  desk  even  if  you 
ahead,  take  it."  In  a 
they  will  be  asked  it  1 
anj^hing.  There  is  no 
in  that  context  becaui 
ing  each  other  regu 
entire  career  depends  i 

It  may  be  added,  tl 
chairman  of  our  com 
that  he  has  never  wor 
dedicated,  capable  gr 
dorse  what  Chairman 
And  there  is  no  probl 
rector.  We  think  he  i 
join  in  Senator  Boren 
Director  Webster's  wo 
ting  an  active  orgs 
again.  It  had  sort  of  st 
last  couple  of  years  sii 
Bear  in  mind,  Senatoi 
endorse  this  IG  becau! 
doing  in  the  Agency. 

This  provision  is  a 
mollify  the  Senator  1 
nia  and  the  distinguisl 
Governmental    Affairs 
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coming  out  of  his  ears.  That  is  to  say. 
he  never  met  an  IG  he  did  not  like.  He 
has  oversight  over  all  of  them  in  his 
committee.  I  would  daresay  if  I  was 
chairman  of  Governmental  Affairs,  I 
would  be  in  a  similar  position. 

The  Senator  from  Pennsylvania  has 
been  working  on  this  for  quite  some 
time  and  to  get  this  bill  out,  there 
have  been  some  compromises  and  a  lot 
of  work,  as  the  chairman  and  ranking 
member  have  already  pointed  out.  It  is 
not  easy  to  do  this  work. 

Back  to  a  fundamental  point.  It  is  a 
pleasure  to  work  with  Senator  Boren 
and  Senator  Cohen.  They  are  doing  an 
outstanding  job,  and  I  think  the  Intel- 
ligence Committee  is  doing  an  out- 
standing job. 

I  might  add,  since  I  championed  my 
good  friend  Lt.  Col.  Oliver  North  on 
the  Senate  floor  last  week,  that  I  re- 
cently had  an  opportunity  to  hear  him 
speak.  He  spoke  about  the  foreign 
policy  of  the  Government  being  pre- 
empted, and  how  the  power  of  the 
President  with  respect  to  foreign 
policy  was  being  eroded  by  the  Con- 
gress. Nothing  could  be  further  from 
the  truth. 

I  have  to  give  my  friend  Ollie  a  copy 
of  the  Constitution,  in  which  we  see 
that  foreign  policy  and  all  the  powers 
with  respect  to  international  affairs, 
international  commerce,  and  treaties, 
what  have  you,  are  right  here  in  this 
body.  Were  it  not  for  the  active  inter- 
est, dedication,  and  time  taken  by  our 
Intelligence  Committee  staff  and  the 
members  of  that  committee  who  are 
very  conscientious  and  work  on  these 
problems,  this  country  would  be  in  a 
fix.  I  would  much  rather  rely  on  the 
collective  judgment  of  the  Congress 
than  the  executive  branch,  although  I 
started  some  35  years  ago,  in  the  exec- 
utive branch  on  the  Hoover  Commis- 
sion in  the  intelligence  field. 

So  I  commend  the  committee;  I  com- 
mend the  bill.  But  I  just  do  not  want 
to  ruin  an  jictive  organization  that  is 
needed  really  to  perform  some  of  the 
most  difficult  of  tasks  in  the  real 
world  in  which  we  live. 

To  protect  this  country,  we  need  to 
have  top  quality  information  on  an  im- 
mense variety  of  subjects.  We  need  to 
know  about  Soviet  strategic  weapons: 
how  to  verify  arms  control  treaties. 
Will  Gorbachev  survive?  What  is  going 
to  happen  in  Eastern  Europe?  How 
many  countries  have  nuclear  weapons 
and  chemical  weapons  and  interconti- 
nental missiles?  What  will  happen  to 
Mexico's  economy?  Where  are  the  Co- 
lombian drug  lords?  What  banks  are 
laundering  international  drug  money? 
Who  in  Panama  might  try  to  over- 
throw Noriega  and  on  down  the  list. 

Senator  Cohen's  observation  on  Ca- 
nadian reluctance  to  cooperate  with  us 
during  the  Tehran  rescue  effort  leads 
me  to  comment  upon  the  unique 
nature  of  the  Central  Intelligence 
Agency.  Senator  Cohen  went  down  a 


litany  of  where  was  somebody  who 
had  evidence  to  support  the  allegation 
that  the  Government  of  Canada  said 
they  were  not  going  to  help  with  a 
rescue  effort  in  Tehran  back  in  1979 
or  1978  with  President  Carter  if  the 
Congress  was  going  to  be  informed. 
That  is  no  rumor.  I  do  not  know  any- 
thing about  Canada.  I  am  not  sur- 
prised that  as  the  Senator  went  on  a 
very  studied  litany,  I  asked  here, 
there;  the  next  place:  I  went  to  that 
Agency,  to  that  official.  The  very  lack 
of  hard  evidence  is  typical  of  the  way 
intelligence  operates.  You  do  not  leave 
a  trail.  I  am  also  not  a  bit  surprised 
that  they  found  two  people  at  CIA 
working  directly  on  the  problem  who 
remembered  the  Canadian  concern. 

On  this  particular  score,  working 
with  other  intelligence  agencies,  I  am 
concerned  about  the  impact  of  this 
provision.  I  visit,  as  the  chairman  of 
the  subcommittee  that  handles  State 
Department  funding,  our  Embassies 
abroad.  See  Agency  people  from  time 
to  time  overseas,  and  if  there  is  one 
thing  they  lament,  it  is  the  suspicion 
that  friendly  foreign  intelligence  serv- 
ices have  about  our  Intelligence  Com- 
mittees and  our  operations  here  in  the 
Congress. 

In  the  last  couple  of  years  under 
Senator  Boren  and  Senator  Cohen,  I 
have  had  the  pleasure  of  saying,  "Do 
not  worry  about  them."  Like  they  said 
in  the  olden  days,  the  only  vessel  in 
the  world  that  leaks  from  the  top  is 
the  ship  of  State.  The  leaks  are  over  in 
the  executive  branch,  not  in  the  Con- 
gress. But  there  is  still  that  suspicion. 
It  is  very  difficult  to  work  with  other 
countries'  agencies  when  those  agen- 
cies are  aware  that  reports  are  made 
and  that  we  have  an  IG  who  is  making 
a  semiannual  report  to  the  Director, 
and  then  an  annual  report  to  the  Di- 
rector. 

Then,  whenever  differences  occur 
between  the  Director  and  the  differ- 
ences are  forwarded  to  politicians  in 
the  Congress.  And  the  IG  is  confirmed 
by  the  Senate. 

Furthermore,  the  Director  does  not 
have  the  control  over  this  IG  that  the 
Secretary  of  Defense  does.  The  Secre- 
tary of  Defense  controls  his  IG.  Now, 
in  title  8  of  this  bill,  there  is  a  euphe- 
mism or  expression  that  the  IG  will  be 
"under  the  general  supervision  of  the 
Director."  That  is  not  control.  If  I 
worked  in  the  Agency,  that  would 
wave  a  red  flag.  That  would  say  to  me, 
look,  this  is  how  you  are  going  to  get  a 
higher  mark  and  better  advancement 
and  greater  success.  You  might  not  do 
intelligence  work  all  that  well,  but  as 
far  as  your  career  is  concerned,  please 
that  so-and-so  IG  who  is  crossing 
every  i  and  dotting  every  t.  If  you  do 
not  do  anything,  you  might  be  better 
off  than  to  try  to  do  anything.  And 
that  is  bad,  bad,  bad  for  an  intelli- 
gence-gathering organization. 


To  get  information,  and  to  be  able  to 
act  on  the  information  we  do  get,  we 
need  the  most  energetic  and  entrepre- 
neurial intelligence  service  which  pa- 
triotism and  dedication  to  duty  can 
buy  and  trust  can  maintain.  We  do  not 
need  the  CIA  to  be  a  group  of  cautious 
bureaucrats  who  avoid  the  risks  that 
come  with  taking  action,  who  fill  out 
every  form  in  triplicate.  But  that  is 
what  we  are  going  to  create  with  a 
Presidentially  appointed.  Senate-con- 
firmed inspector  general. 

An  inspector  general  created  by  this 
bill,  Mr.  President,  would  be  the  third 
Presidential  appointee.  Senate  con- 
firmed, in  the  CIA.  Only  the  Director 
and  the  principal  deputy  would  out 
rank  him.  but  the  IG  would  be  above 
the  five  Deputy  Directors,  the  people 
who  really  run  the  Agency.  All  of  a 
sudden  you  have  the  different  depart- 
ments trying  to  either  gather  or  moni- 
tor or  do  this  or  that,  and  the  next 
thing  you  know  you  have  an  IG  over 
them  who  is  not  the  Director  who  is 
saying  do  not  move;  sit  still;  when  in 
doubt,  do  nothing;  and  stay  in  doubt 
all  the  time. 

The  naysayers,  the  inquisitors,  and 
the  evaluators  wiU  have  greater 
weight  than  do  the  line  managers  at 
CIA,  and  that  is  a  terrible  message.  It 
springs  from  our  post-Vietnam/post- 
Watergate  bad  habits,  from  our  aver- 
sion to  bold  action  and  from  our  pref- 
erence for  faultfinding  over  initiative. 
Sometimes  it  seems  that  we  would 
rather  prosecute  people  after  a  failure 
than  plan  for  and  support  success. 
Certainly  we  take  more  pleasure  in 
prosecution.  The  net  result  is  an  aver- 
sion to  action  by  the  very  people  who 
must  act  if  this  country  is  to  be 
warned  about  those  things  that 
threaten  us. 

A  recent  issue  of  Time  magazine 
criticized  the  paralysis  that  is  overtak- 
ing the  Government,  talking  about 
timid  politicians  in  the  Congress  and 
the  White  House  and  timid  bureau- 
crats in  the  executive  branch  who 
prefer  inaction  to  the  risk  of  doing 
something.  The  regulations  we  have 
written  and  the  inspectors  we  have  let 
loose  are  the  shackles  on  the  sinews  of 
Government.  The  power  of  Govern- 
ment is  atrophying  just  at  the  time 
that  we  need  the  power  to  attack  the 
great  problems  that  this  country  faces. 
A  Presidentially  appointed  IG  at  CIA 
will  be  another  link  in  the  chains  that 
tie  down  our  Government  and  render 
it  passive. 

The  sponsors  said  that  this  provision 
really  springs  from  the  mid-1970's.  and 
I  am  not  surprised  at  that.  The  1970's 
were  the  time  of  the  post-Vietnam 
handwringing.  the  time  when  fear  of 
action  was  raised  to  an  art  form,  the 
time  when  we  induced  the  paralysis  of 
our  Government  and  learned  to  like  it. 
That  era  has  passed,  I  hope,  and  the 
people  today  now  want  a  government 


that  can  do  something.  It  is  simply 
anachronistic  to  saddle  the  CIA  of  the 
1990's  with  the  bureaucratic  dead- 
weight of  the  1970's. 

This  provision  would  weaken  the 
control  that  the  Director  of  CIA  has 
over  the  CIA.  The  independent  IG,  ac- 
cording to  the  provision,  would  be  only 
under  the  general  supervision  of  the 
Director,  as  I  have  pointed  out,  not 
under  his  control.  He  issues  semiannu- 
al reports.  The  provision  generously 
permits  the  Director  to  conmient  on 
the  reports.  Otherwise,  this  provision 
makes  him  little  more  than  a  mailbox 
for  the  Inspector  General.  The  direc- 
tor does  have  the  authority  under  this 
provision  to  prohibit  the  IG  from  in- 
vestigating a  particular  matter  but 
then,  of  course,  the  Director  has  to 
report  his  prohibition  to  the  Intelli- 
gence Committees  within  7  days  and 
attach  comments.  By  so  doing  he  has 
started  trouble  over  on  the  Hill.  Of 
course,  that  is  50  percent  of  the  prob- 
lem of  those  working  in  the  executive 
branch,  whether  it  is  the  Defense  De- 
partment, the  White  House  or  anyone 
else— stay  clear  of  Capitol  Hill. 

The  flow  of  all  these  new  reports  to 
the  Intelligence  Committees  will 
result  in  congressional  micromanage- 
ment  of  an  agency  that  ought  to  be 
under  strong  centralized  executive 
branch  management.  This  kind  of  mi- 
cromanagement  through  independent 
IG's  may  work  in  some  agencies,  but 
of  course  it  did  not  do  much  for  those 
I  have  already  listed. 

The  sponsors  of  this  provision  con- 
tend that  the  current  IG  system  at 
CIA  lacks  quality.  I  do  not  know  how 
they  can  know  it  because  the  Intelli- 
gence Committee— Mr.  President,  I 
want  to  emphasize  this— we  have  only 
reviewed  11  of  the  586  reports  which 
the  CIA  has  filed  since  1986.  It  is  like 
drinking  water  out  of  a  fire  hydrant. 
Now,  they  are  going  to  put  in  a  new 
IG,  order  more  reports,  scare  the  devil 
out  of  anybody  doing  a  good  job  down 
there,  and  we  are  going  to  get  medioc- 
rity and  everybody  is  going  to  say  how 
smart  we  are,  we  have  squeaky  clean 
Government,  mediocrity  at  its  best. 

I  could  speak  at  length.  I  know  my 
distinguished  colleagues  from  Missouri 
and  Alaska  want  to  speak  on  this.  I 
think  the  distinguished  minority 
leader  would  also  like  to  speak.  We 
have,  incidentally,  a  letter  from  the 
President  of  the  United  States.  I  ask 
unanimous  consent  his  letter  be  in- 
cluded in  the  Record.  It  is  dated  No- 
vember 3  to  Senator  Mitchell,  signed 
by  President  Bush. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  November  3,  1989. 
Hon.  George  J.  Mitcheu., 
Majority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  The  Intelligence 
Authorization  Bill  (S.  1324)  has  been  the 


subject  of  intensive  negotiations  over  the 
past  few  months.  The  main  issue  was  timely 
notification  of  covert  activities.  I  am  very 
pleased  with  the  outcome  on  that  issue,  and 
the  credit  goes  to  the  Chairman  and  Vice 
Chairman  of  the  Intelligence  Committee. 
However,  there  remains  one  other  major 
point  of  contention  in  S.  1324:  the  statutory 
Inspector  Greneral  for  CIA.  Before  the 
Senate  takes  action  on  the  legislation,  you 
should  be  aware  of  my  strong  opposition  to 
that  provision. 

The  establishment  of  a  statutory  Inspec- 
tor General  at  CIA  is  unnecessary  and  could 
be  counterproductive  to  the  effective  inspec- 
tion and  investigation  process  In  place  at 
the  Agency. 

My  strong  reservations  regarding  the  cre- 
ation of  a  statutory  Inspector  General  at 
CIA  are  shared  by  a  bipartisan  group  of 
members  on  the  Intelligence  Committee.  I 
agree  with  the  position  of  Senators  Bradley. 
Danforth.  Hollings.  and  Murkowski  that  a 
statutory  Inspector  General  "would  inevita- 
bly mean  more  bureaucracy,  more  regula- 
tion, more  outside  intervention,  when  the 
real  need  is  to  make  CIA  more  productive, 
more  skilled  and  more  useful  in  confronting 
a  variety  of  difficult  national  challenges." 

I  hope  that  I  can  count  on  your  support 
for  a  motion  to  strike  the  statutory  Inspec- 
tor General  provision  from  the  Intelligence 
Authorization  Bill  when  It  comes  to  floor. 
Sincerely, 

George  Bush. 

Mr.  HOLLINGS.  The  President, 
having  been  a  Director  of  the  Agency 
himself,  and  now  our  Commander  in 
Chief  with  all  the  real  responsibility, 
objects  very  strongly  to  this  particular 
provision.  He  supports  the  work  of 
this  Intelligence  Committee,  he  has 
worked  very  well  with  our  chairman 
and  ranking  member  and  the  members 
of  the  committee  and  he  knows  the 
concerns  that  Senator  Specter  has. 
But  when  you  get  down  to  the  bottom 
line,  and  you  try  to  install  a  new  in- 
spector general  over  all  the  deputy  di- 
rectors and  start  pulling  the  emphasis 
on  audit  rather  than  action,  I  think  we 
make  a  bad  mistake. 

Those  in  the  agency  who  live  in  that 
"need  to  know"  environment  are  not 
going  to  report  to  that  General,  I  can 
tell  you  that  right  now,  whoever  he  or 
she  may  be.  That  is  just  the  nature  of 
the  game,  let  us  say.  the  nature  of 
those  who  work  in  intelligence.  They 
are  just  not  going  up  there  and  start 
confiding  to  an  outside  IG,  and  that 
IG  is  going  to  be  under  pressure  to  be 
given  a  full  report  to  show  you  he  is 
doing  an  A  No.  1  job  and  he  is  going  to 
turn  around  inspecting  and  inhibiting 
action  and  that  is  going  to  be  a  tre- 
mendous conflict  that  we  in  this  Gov- 
ernment should  not  have.  It  should  be 
prevented.  I  am  delighted  to  yield  the 
floor. 

Mr.  DANFORTH.  Mr.  President, 
much  has  been  said  by  the  several 
Senators  who  have  spoken  on  this  bill 
of  the  tremendous  confidence  all  of  us 
feel  in  the  Director  of  Central  Intelli- 
gence, William  Webster.  He  is  an  out- 
standing person.  He  does  have  the  con- 
fidence and  the  support  of  members  of 
the  Senate  Intelligence  Committee.  I 


think  that  is  a  point 
made  very  clear  by  e' 
spoken  so  far. 

My  principal  reasoi 
the  Senator  from  S< 
this  degree  of  suppoi 
Director  Webster.  H( 
Central  Intelligence 
former.  He  came  in  ir 
Iran-Contra  matter,  i 
ported  to  reform  the 
supposed  to  work  cl 
gress. 

Mr.  President,  Bt 
worked  closely  with  ( 
kept  us  informed.  We 
in  him. 

My  view  is  that  we  i 
in  the  Congress,  shi 
work  with  Bill  Webst 
against  him.  It  is  beca 
opposition  to  the  sta 
general  and  I  am  supt 
tor  from  South  Caroli 

Mr.  President,  it  is 
derstand  that  we  novt 
tor  general  at  the  CI 
sion  that  is  in  the  hi 
not  create  a  new  en 
create  an  inspector 
there  is  none  now.  Tl 
tor  general  at  the  Cei 
Agency.  The  issue  t 
whether  to  create  an 
al,  but  rather,  wheth< 
utory  inspector  genei 
the  President  of  th( 
confirmed  by  the  Sei 
ing  to  the  Congress.  ' 
before  us. 

Bill  Webster,  the  1 
convinced  the  Intellij 
last  year  not  to  go  fi 
legislation.  The  Intel 
tee  was  willing  to  go 
because  he  made  th 
time  he  was  putting 
reforms  for  the  in 
That  was  his  desire— t 
reforms.  And  he  has 
reforms  are  now  unt 
kept  his  word  to  the  I 
mittee. 

I  believe,  if  we  havt 
keeps  his  word  and  is 
changes  and  reforms 
are  important,  we  she 
benefit  of  the  doubt 
along  with  him.  We 
tempt  to  barge  in  wi 
ing  at  those  reform 
analyzing  the  reforms 
into  place.  We  shouj 
shove  him  aside,  anc 
are  through  with  you 
have  our  own  statuto: 
eral  that  we  want  to 
the  CIA." 

Mr.  President,  it  is 
that  we  have  a  coupl 
Director  Webster,  an( 
letter— as  the  Senat 
Carolina    pointed    ou 
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Bush  strongly  opposing  the  statutory 
inspector  general. 

I  have  to  admit  to  the  Senate  that  I 
am  no  expert  on  the  intricacies  of  in- 
telligence. I  am  on  the  contunittee,  but 
I  do  not  purport  to  have  the  touch 
that  somebody  who  is  involved  day  to 
day  in  the  intelligence  conununity 
would  have.  Here  we  have  the  existing 
Director  of  the  CIA  and  a  past  Direc- 
tor of  the  CIA,  who  now  happens  to  be 
the  President  of  the  United  States, 
who  have  both  reached  the  same  con- 
clusion. And  the  conclusion  is  to  make 
the  inspector  general  statutory  would 
be  counterproductive. 

Mr.  President,  do  not  ask  the  Sena- 
tor from  Missouri  to  explain  that.  I 
can  only  say  that  the  expert  opinion 
of  the  existing  Director  and  of  the 
past  Director,  who  is  now  President  of 
the  United  States,  is  that  it  would  be 
counterproductive,  that  it  would  make 
the  inspector  general  less  effective 
rather  than  more  effective  if  it  were 
statutory. 

It  is  further  said  that  the  CIA  is  an 
agency  which  is  basically  different 
from  the  various  departments  of  the 
executive  branch.  I  believe  that  is 
true.  The  CIA  is,  by  its  nature,  differ- 
ent. It  is  not  an  organization  that  car- 
ries on  its  activities  in  full  view  of  the 
public. 

Senator  ROLLINGS  pointed  out 
that  there  are  only  two  officials  at  the 
CIA  who  were  subject  to  Senate  con- 
firmation: the  Director  himself  and 
his  deputy,  and  that  is  it. 

This  is  not  like,  for  example,  HHS, 
where  there  are  countless  people  at 
HHS  who  are  subject  to  confirmation 
by  the  Senate,  countless  people  that 
we  have  the  responsibility,  in  effect, 
for  putting  in  place  for  giving  advice 
and  consent  to. 

That  is  not  the  case  in  the  CIA.  If 
we  were  to  establish  a  statutory  Direc- 
tor or  a  statutory  inspector  general, 
this  would  create  a  person  prestigious- 
ly  appointed  by  the  President  and  con- 
firmed by  the  Senator  who  is  the  in- 
spector general,  vying  with  only  two 
people  over  there  who  are  appointed 
by  the  President  and  confirmed  by  the 
Senate  who  are  line  officials.  It  would 
create  in  the  CIA  what  would  amount 
to  a  parallel  organization,  a  parallel 
hierarchy  so  that  many  of  the  line  of- 
ficials at  the  CIA  would  be  junior  in 
the  hierarchy  to  the  person  who  is  in- 
specting them. 

The  concern  is  that  with  this  par- 
ailed  organization  the  confidence  that 
sources  must  have  in  the  Agency  and 
the  confidence  that  foreign  countries 
must  have  in  the  agencies  would  be 
weakened.  They  would  not  be  dealing 
just  with  one  organization.  They 
would  be  dealing  with  two  parallel  or- 
ganizations which  exist  side  by  side 
with  two  chains  of  command. 

Mr.  President,  obviously,  the  Central 
Intelligence  Agency  is  important  in 
our    country.    Clearly,    we    have    in 


charge  of  the  agency  now  a  person  in 
whom  we  have  great  personal  confi- 
dence. He  is  in  the  process  of  reform- 
ing the  inspector  general's  office  at 
the  CIA.  In  my  view  we  should  give 
him  a  chance.  My  view  is  that  this  is 
one  opportunity  when  we  in  Congress 
should  not  gum  up  the  works.  I  am 
afraid  we  would  be  gumming  up  the 
works  if  we  created  a  statutory  inspec- 
tor general. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska   [Mr.  Murkow- 

SKll. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  let  me  state  at  the 
outset  that  I  believe  the  intelligence 
authorization  bill  on  balance  is  an  ex- 
cellent one.  I  commend  the  chairman. 
Senator  Boren,  and  the  vice  chairman. 
Senator  Cohen.  I  think  they  and  their 
staffs  both  certainly  deserve  congratu- 
lations. I  think  the  bill  represents  a 
continuation  of  their  commitment  to  a 
bipartisan  process. 

We  have  taken  a  bite  at  the  person- 
nel costs  in  a  way  that  protects  the 
taxpayer  while  preserving  the  capa- 
bilities of  America's  intelligence  agen- 
cies. 

However,  I  think  there  is  a  basic 
management  principle  at  stake  here:  if 
it  is  not  broke,  do  not  fix  it.  There  is  a 
provision  in  the  bill  that  I  believe  is 
very  ill  advised,  and  that  is  title  VIII. 

I  think  it  is  fair  to  say  that  the  issue 
of  a  statutory  inspector  general  has 
been  debated  with  the  best  of  inten- 
tions within  the  staff  of  the  Intelli- 
gence Committee,  but  the  creation  of 
a  statutory  inspector  general  for  the 
CIA  may  have  serious  unintended  con- 
sequences. Supporters  of  the  provision 
have  argued  that  a  Presidentially  ap- 
pointed and  Senate-confirmed  inspec- 
tor general  will  strengthen  the  exter- 
nal oversight  of  the  CIA.  I  think  those 
are  points  that  have  been  made  by  my 
friend  from  Pennsylvania  and  my 
friend  from  Ohio. 

I  believe  it  may  have  precisely  the 
opposite  effect.  We  have  a  situation, 
Mr.  President,  where  we  could  very 
well  see  the  effectiveness  of  the  CIA 
curtailed,  and  as  a  consequence,  I 
think  the  provision  at  this  time  is  pre- 
mature. Let  me  briefly  enumerate 
some  of  the  reasons  why  I  support  the 
amendment  of  my  friend  from  South 
Carolina,  which  I  believe  he  will  intro- 
duce at  an  appropriate  time,  to  strike 
title  VIII. 

First,  there  already  is  a  CIA  inspec- 
tor general,  as  noted  by  my  colleagues, 
appointed  by  the  Director  of  the  Cen- 
tral Intelligence  Agency.  Judge  Web- 
ster, the  DCI,  has  asked  for  time  to 
demonstrate  that  the  present  inspec- 
tor general  system  with  the  appropri- 
ate modifications  can  work  and  can 
work  well.  After  all.  the  DCI  is  the  one 
we  hold  responsible  for  the  operation 


of  the  CIA.  He  should  be  the  one  to 
put  in  what  he  considers  a  workable 
system.  I  think  it  is  fair  to  say  that  we 
would  all  agree  in  the  year-and-a-half 
since  Judge  Webster  put  in  his  own 
system,  there  has  been  a  clear  im- 
provement in  performance.  It  certain- 
ly has  not  been  a  perfect  one  but  it 
has  been  good  enough  to  grant  the 
DCI's  request  for  more  time.  That  is 
what  we  have  here.  It  is  working.  Why 
change  it  now? 

Second,  the  Intelligence  Committee 
has  looked  at  only  a  tiny  fraction  of 
all  the  reports  produced  by  the  IG. 
There  has  not  been  the  sort  of  thor- 
ough systematic  evaluation  of  the 
present  IG's  performance  by  the  com- 
mittee that  would  justify,  in  my  opin- 
ion, a  radical  and  permanent  depar- 
ture of  the  sort  that  we  are  consider- 
ing before  us  today. 

Third,  the  existing  inspector  general 
has  been  responsive  to  congressional 
requirements.  The  Intelligence  Com- 
mittee has  had  no  difficulty  in  obtain- 
ing copies  of  IG  reports,  when  they 
have  been  requested. 

Fourth,  I  think  Judge  Webster 
wants  to  use  the  inspector  general  as 
an  important  tool  of  internal  manage- 
ment. By  taking  the  IG  out  from 
under  his  control— that  is  really  what 
we  are  doing  here— the  Congress 
would  take  this  tool  out  of  the  hands 
of  the  DCI.  And  this  is  particularly 
true  because  this  bill  gives  the  DCI 
less  authority  over  the  inspector  gen- 
eral than  the  Secretaries  of  Defense  or 
Treasury  have  over  their  individual 
IG's. 

Fifth,  the  statutory  IG  will  be  seen 
as,  to  some  extent,  an  alien  outsider, 
within  the  intelligence  community, 
and  that  is  a  rather  tight-knit  world 
out  of  necessity,  dealing  in  intelligence 
matters.  His  presence  may  provide  a 
temptation,  so  to  speak,  to  develop 
some  kind  of  an  off-the-books  oper- 
ation that  would  be  outside  of  the  se- 
curity of  the  IG  and  everyone  else.  I 
do  not  know,  but  that  is  potentially  a 
threat. 

Finally,  a  statutory  IG  will  inevita- 
bly mean  more  bureaucracy.  For  good- 
ness sakes,  ladies  and  gentlemen,  if 
there  is  anything  we  do  not  need 
around  here,  it  is  more  bureaucracy. 
We  need  simplification.  One  of  the  dif- 
ficulties in  the  Intelligence  Commit- 
tees, when  we  sit  down  and  revisit  situ- 
ations in  an  oversight  capacity  is  to 
try  to  fix  responsibility. 

There  are  so  many  layers  upon 
layers— I  do  not  care  how  many  people 
the  committee  brings  in.  With  an  ex- 
ception perhaps  on  one  occasion.  I 
cannot  give  you  an  instance  where  we 
have  been  able  to  identify  just  who 
bore  the  responsibility.  That  is  why  I 
say,  Mr.  President,  the  idea  of  simplifi- 
cation, lessening  the  bureaucracy  Is 
very  appealing  to  this  Senator.  I  think 
more  regulation  means  more  outside 


intervention,  more  overhead,  when  the 
real  need  is  to  make  the  CIA  more  pro- 
ductive, more  skilled,  more  useful  in 
confronting  a  variety  of  different  na- 
tional challenges  in  the  years  ahead. 

The  effort  to  establish  a  statutory 
authority,  reflects  a  particular  man- 
agement philosophy.  You  are  going  to 
dilute  the  responsibility  of  existing 
CIA  management  by  setting  a  statuto- 
ry requirement  here.  It  is  like  putting 
a  comptroller  into  an  organization  and 
having  him  in  there  in  an  independent 
capacity  or  in  any  number  of  posi- 
tions. "There  are  pros  and  cons  to  it, 
but  there  is  a  high  degree  of  risk  asso- 
ciated with  it. 

Let  us  be  realistic.  If  we  are  dissatis- 
fied with  the  management  of  the  CIA 
we  will  not  hold  the  CIA  inspector 
general  responsible.  The  only  person 
we  can  reach  is  Judge  Webster,  or 
whoever  is  in  that  capacity. 

We  are  talking  about  more  micro- 
managing.  I  remind  my  colleagues 
again  that  if  it  is  not  broken;  do  not 
fix  it.  We  know  the  attitude  of  our 
President,  who  has  spoken  out  urging 
that  this  provision  in  the  bill  be 
dropped.  I  have  heard  Judge  Webster 
in  the  conmiittee  personally  explain- 
ing his  reasons,  and  I  think  they  are 
justifiable. 

I  do  feel  that  those  that  are  in  favor 
of  establishing  a  statutory  inspector 
general  have  good  points  and  valid 
concerns.  But.  again.  I  think  those  of 
us  who  believe  in  clear  management 
responsibility  accountability  would 
recognize  that  this  statutory  require- 
ment does,  in  effect,  amount  to  a  step 
backward,  because  it  does  not  provide 
clear-out  authority— line  responsibil- 
ity—but instead,  it  interrupts  that  by 
creating  an  inspector  general  who  is 
confirmed  by  the  Congress,  that  tech- 
nically has  a  responsibility  to  the 
President,  but  who  must  work  within 
the  authority  of  the  Director. 

Those  are  confused  signals.  Mr. 
President.  They  are  not  as  clear  as  the 
present  system  where  the  Director  ap- 
points his  own  inspector  general.  So  I 
ask  my  colleagues,  as  they  reflect  on 
the  merits  of  title  VIII,  to  reflect  on 
whether  we  want  to  continue  to  micro- 
manage  yet  another  area,  a  very  im- 
portant area,  a  very  different  area, 
very  unique  area,  or  if  we  should  wait 
and  determine  if  indeed  there  is  a 
need  for  it. 

Mr.  President,  I  feel  that  a  statutory 
inspector  general  will  weaken  the  ef- 
fectiveness of  the  CIA.  As  a  conse- 
quence I  urge  my  colleagues  to  vote  in 
support  of  the  amendment  which  will 
be  offered  by  the  Senator  from  South 
Carolina.  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  Glenn]. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
opposition  to  this  amendment.  I  rise 
also  in  very  strong  support  of  this  pro- 


vision in  the  Intelligence  Authoriza- 
tion Act  of  fiscal  1990,  establishing  an 
independent,  Presidentially  appointed 
statutory  inspector  general,  an  IG  at 
the  CIA. 

I  happen  to  be  a  member  of  both  the 
Senate  Select  Committee  on  Intelli- 
gence and  the  Senate  Goverrmiental 
Affairs  Committee,  which  I  chair.  I 
have  had  a  unique  vantage  point, 
therefore,  to  assess  both  the  track 
record  of  the  existing  statutory  IG's  in 
the  Federal  Government,  as  well  as  a 
need  for  a  statutory  IG  at  the  CIA.  I 
believe  the  action  called  for  in  this  leg- 
islation is  sorely  needed  and  long  over- 
due. 

The  Governmental  Affairs  Commit- 
tee has  primary  jurisdiction  over  the 
statutory  inspectors  general  estab- 
lished throughout  the  Federal  Gov- 
ernment under  the  Inspector  General 
Act  of  1978,  and  all  the  amendments 
thereto. 

I  would  say  to  my  colleagues  that 
the  Inspector  General  Act  of  1978  was 
an  experiment.  We  did  not  know  how 
it  would  work  out.  Some  departments 
had  internal  IG's.  and  some  did  not. 
We  wanted  to  let  it  work  for  a  number 
of  years  and  see  whether  it  did  any 
good  or  not.  And  contrary  to  some  of 
the  things  said  here  today.  I  think  the 
inspector  general  concept  has  proven 
it  to  be  spectacularly  successful. 

Has  it  solved  all  the  problems  of  gov- 
ernment? No,  certainly  far  from  it. 
But  has  it  proven  functional  in  rooting 
out  much  of  the  fat,  fraud,  waste,  and 
abuse?  Yes,  they  have. 

We  have  had  numerous  hearings  on 
the  Governmental  Affairs  Committee 
that  detailed  this,  and  the  inspectors 
general  taken  together  can  point  to 
savings  in  the  billions  since  the  first 
act  was  passed  back  in  1978. 

The  Senator  from  South  Carolina 
says,  in  effect,  that  the  chairman  of 
the  Governmental  Affairs  Committee, 
namely,  me,  never  saw  an  IG  I  did  not 
like.  Would  I  not  say  that  is  true?  But 
do  I  think  the  concept  is  working  and 
is  it  good?  Yes,  I  do. 

He  also  said  that  we  had  big  prob- 
lems in  HUD.  Did  the  IG  get  those? 
We  had  big  problems  with  DOD  and 
FEMA.  Why  did  the  IG  not  get  those? 
Let  me  address  those  briefly  before  I 
go  on  to  the  rest  of  my  statement  be- 
cause I  think  we  have  some  interesting 
stories  there. 

I  say  to  my  good  friend  from  South 
Carolina  that  it  happened  to  be  the 
HUD  IG  that  pointed  out  the  prob- 
lem. He  was  the  first  one  that  came 
out  with  the  very  first  report  on  the 
HUD  scandal.  It  did  not  come  from 
the  Congress  or  any  oversight  commit- 
tees. It  came  from  the  IG  at  HUD 
doing  the  job  he  was  there  to  do. 

I  am  critical  of  him  for  not  honking 
louder  than  he  honked  because  he 
should  have  been  much  more  forceful 
in  pointing  out  the  problems  at  HUD. 


But  he  submitted  t 
and  if  all  of  us  here  on 
committees  and  my 
had  been  as  on  the  b; 
have  been  in  looking  i 
we  would  have  picked 
uation  long  before  we  i 

So  it  was  the  HUI 
found  that  fraud. 

Let  us  go  on  to  DOI 
the  IG  there.  They  hi 
the  finest  reports  c 
things  over  at  the  Pen 
4,200  management  im 
DOD  Secretary  accept 
millions  of  dollars  wc 
cause  of  criminal  activ 
covered  by  the  IG. 

Has  it  solved  all  the 
DOD?  No,  it  has  not. 
certainly  done  a  good  j 

DOD  IG  June  Gibt 
am  sorry  to  see  her  le; 
excellent  job. 

Who  turned  up  the 
dal?  It  was  one  tiny  r 
caused  the  SBA  IG  to 
pursue  it  to  the  point 
that  it  grew  into  a  s 
mous  fraud  and  misus< 
funds  and  money.  It 
that  picked  up  the  \ 
and  ran  with  it. 

The  Senator  also  m( 
and  I  do  not  blame  hi 
happy  with  FEMA. 
FEMA  could  not  have 
quickly  after  Hugo  mo 
State  of  South  CarolJ 
tragedy. 

FEMA  had  some  inl 
and  we  decided  that  w 
nent  IG  at  FEMA.  We 
last  year  hoping  to  cor 
deficiencies  at  FEMA 
going  to  be  a  panace 
problems.  I  will  note 
passed  the  IG  act  ai 
subject  to  its  provisioi 
President  has  yet  to  n 

Would  that  have  s 
lems  over  there?  I  do  i 
would  have.  I  am  very 
concept  and  I  would  b 
it  chapter  and  verse  i 
of  IG  reports  over  h< 
and  go  through  what 
been  doing.  The  IG  ac 
the  unsung  heroic  actf 
as  far  as  I  am  concern 
have  been  doing  a  goo( 

Have  they  been  pe 
out  all  the  fraud,  fat,  ^ 
in  the  Government? 
not.  But  they  certain 
very  good  job. 

Let  me  make  one  o 
clear  before  I  go  on  v 
der  of  my  statement, 
made  by  the  last  tw( 
have  spoken  here  on 
Webster.  I  have  full 
dence  in  Judge  Webst 
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trying  to  do  an  outstanding  job.  I  do 
not  question  that  at  all. 

But  I  would  submit  at  the  same  time 
that  we  are  not  a  Government  that 
places  a  good  person  in  a  high  level 
job  without  restrictions,  advice,  or  reg- 
ulations. We  are  Government  of  laws, 
not  of  individuals. 

And  I  would  say  to  my  colleagues, 
did  you  have  the  same  confidence  level 
in  Judge  Webster's  precedessor?  We 
know  that  as  a  result  of  the  Iran- 
Contra  hearings  it  was  recommended 
in  their  report  that  we  have  a  statuto- 
ry IG  at  the  CIA. 

I  have  full  confidence  in  Judge  Web- 
ster, too.  and  if  I  were  sure  he  was 
going  to  be  there  the  next  20  years  I 
might  reassess  whether  we  needed  an 
IG  at  this  particular  point.  We  are 
trying  to  set  up  a  system  with  laws 
and  regulations  that  will  function  even 
when  we  sometimes  get  a  less  than 
outstanding  person  in  a  particular  po- 
sition in  government. 

In  short,  the  IG  concept  has  worked 
extremely  well  at  other  agencies— in- 
cluding agencies  with  extremely  sensi- 
tive national  security  missions  such  as 
the  Department  of  Defense  and  the 
Department  of  Energy— and  there  is 
no  good  reason  that  it  won't  work  at 
the  CIA  as  well. 

The  Intelligence  Committee  has 
carefully  considered  the  unique  nature 
of  the  CIA's  mission  in  crafting  a  bill 
designed  to  provide  more  than  ade- 
quate assurance  that  the  IG's  office 
will  act  in  a  manner  consistent  with 
the  CIA's  mission.  Therefore,  it  may 
be  helpful  for  those  who  were  not 
members  of  the  Intelligence  Commit- 
tee to  know  that  we  carefully  evaluat- 
ed aspects  of  the  generic  IG  statute 
before  accepting  or  rejecting  specific 
provisions. 

I  am  pleased  that  the  bill's  original 
sponsor.  Senator  Specter,  and  my  col- 
leagues on  the  Intelligence  Commit- 
tee, were  willing  to  accommodate  my 
desire  for  numerous  enhancements  of 
the  original  legislation  in  order  to 
bring  the  bill  into  greater  accord  with 
those  aspects  of  the  1978  Inspector 
General  Act  which  would  enhance  the 
bill's  purposes. 

Let  me  just  spell  out  some  of  those 
changes  that  we  put  in  to  this  bill  that 
bring  it  into  harmony  with  the  Inspec- 
tor General  Act. 
The  change  include: 
Requiring  notification  of  the  com- 
mittees where  the  IG  believes  prob- 
lems focus  upon  the  Director  of  Cen- 
tral Intelligence,  or  serious  problems 
are  found  at  the  Agency. 

Would  that  have  prevented  some  of 
the  difficulties  we  had  in  recent  years? 
I  do  not  know.  But  I  know  I  would  feel 
better  about  it  if  we  could  make  cer- 
tain that  we  never  have  some  of  those 
things  happen  again.  We  have  heard 
the  distinguished  Senator  from  South 
Carolina,  my  good  friend,  express  his 
view  here  on  the  floor  with  regard  to 


Ollie  North  just  a  couple  of  nights 
back  about  whether  we  knew  every- 
thing there  was  to  know  about  the 
whole  Iran-Contra  matter.  And  I  agree 
with  him  100  percent  that  we  still 
have  a  lot  to  learn  from  that  era. 

Would  this  have  prevented  all  that? 
I  do  not  know.  But  it  might  have  had 
an  impact. 

Additional  changes  include  requiring 
the  IG's  access  to  CIA  personnel  and 
contracts;  providing  for  separate 
budget  line  for  IG's  office  so  he  or  she 
cannot  be  cut  off  and  prevented  from 
doing  the  job;  allowing  the  IG  to  hire 
and  fire  his  own  staff,  subject  to  CIA 
clearance  procedures;  giving  the  IG 
necessary  housekeeping  powers:  For 
example,  access  to  CIA  facilities; 
power  to  administer  oaths;  imposition 
of  GAO  audit  standards  as  the  basis  of 
the  IG  work;  and  allowing  the  IG  to 
comment  on  legislation. 

Mr.  President,  these  and  numerous 
other  changes  make  the  CIA's  IG 
office  far  more  likely  to  be  both  effec- 
tive and  objective.  Of  course,  we  all 
recognize  that  the  unique  nature  of 
the  CIA's  sensitive  national  security 
mission  also  requires  some  changes 
and  accommodations  from  the  stand- 
ard model  of  the  IG  office. 

For  example.  I  have  no  objection  to 
and.  in  fact.  I  support,  restricting  the 
reporting  relationship  of  the  CIA  IG 
to  the  two  intelligence  committees  of 
the  Congress.  Normally,  all  IG's 
report  both  to  the  relevant  authoriz- 
ing committees  in  Congress  as  well  as 
to  the  Senate  Governmental  Affairs 
Committee  and  the  House  Govern- 
ment Operations  Committee.  I  do  not 
think  that  is  necessary  in  this  case. 
Therefore,  I  am  agreeing  to  give  up 
what  would  normally  be  the  jurisdic- 
tion of  the  committee  I  chair  in  order 
to  accommodate  limitations  in  dissemi- 
nation of  CIA  IG  reports,  despite  the 
fact  that  we  have  appropriately 
cleared  staff  members  on  the  Govern- 
mental Affairs  Committee  who  have 
the  requisite  clearances  to  handle  such 
secrets. 

I  am  less  sanguine,  however,  about 
the  wisdom  of  other  departures  from 
the  IG  act  in  this  legislation  which 
was  adopted  by  the  Intelligence  Com- 
mittee. For  example: 

The  IG  has  not  been  given  subpoena 
duces  tecum  power— for  documentary 
evidence— which  all  other  IG's  utilize; 

The  normally  straightforward  re- 
porting relationship  of  the  IG  to  the 
attorney  general  has  been  clouded  by 
requirements  that  criminal  referrals 
only  be  made  pursuant  to  CIA  guide- 
lines; and 

The  IG  will  only  routinely  obtain 
the  assistance  of  other  Federal  agen- 
cies by  checking  with  the  CIA  Director 
in  each  instance. 

He  has  to  check  with  the  Director 
before  he  can  even  go  down  and  ask 
that  the  FBI  collect  some  fingerprints. 
He  has  to  go  to  the  Director. 


I  believe  these  things  I  have  men- 
tioned would  be  additional  tools  that 
would  provide  a  meaningful  addition 
to  the  IG's  powers  and  independence, 
without  threatening  CIA  sources  and 
methods.  Should  another  Iran-Contra 
affair  occur,  these  powers  would  be 
necessary  to  permit  the  IG  to  uncover 
whatever  inappropriate  activity  there 
might  or  might  not  be.  The  events  of 
the  1980's  have  demonstrated  that  a 
statutory  CIA  IG  supplemented  with  a 
vigilant  congressional  oversight  mech- 
anism are  necessary  to  detect  and  pre- 
vent off  the  books  operations  amongst 
White  House  staff  and  intelligence 
community  personnel. 

However,  while  I  have  the  afore- 
mentioned reservations  about  this  leg- 
islation. I  am  convinced  that,  on  bal- 
ance, this  legislation  represents  a  sig- 
nificant improvement  over  the  exist- 
ing IG  structure  at  the  CIA,  and  I 
urge  my  colleagues  to  support  the 
adoption  of  this  bill. 

Mr.  President,  I  believe  it  may  be 
helpful  for  the  Senate  to  understand 
this  issue  in  the  context  of  the  track 
record  of  the  other  statutory  IGs  that 
exist  throughout  the  Federal  Govern- 
ment. At  this  time,  25  statutory  in- 
spector general  positions  have  been 
created  by  the  Congress.  With  the 
1988  amendments  to  the  1978  Inspec- 
tor General  Act,  offices  of  inspector 
general  have  been  extended  to  all  of 
the  cabinet  departments  and  major 
Federal  agencies— including  those  with 
significant  national  security  responsi- 
bilities such  as  the  Department  of  De- 
fense, the  Department  of  State,  and 
the  Department  of  Energy— with  the 
sole  exception  of  the  CIA. 

It  should  be  no  surprise  to  anyone 
that  there  is  resistance  to  a  statutory 
inspector  general  at  the  CIA.  Most 
Federal  agencies  were  adamantly  op- 
posed to  the  establishment  of  a  statu- 
tory IG  for  their  agency,  but  most 
agency  heads  have  rapidly  come  to  ap- 
preciate the  considerable  benefits  to 
be  derived  from  the  IG.  These  statuto- 
ry IG's  have  a  proven  track  record  of: 

First,  conducting  audits  and  investi- 
gations of  Agency  programs; 

Second,  promoting  economy  and  ef- 
ficiency, and  detecting  waste,  fraud, 
and  abuse  within  that  agency;  and 

Third,  keeping  the  agency  head  and 
Congress  fully  informed  about  prob- 
lems. 

An  excellent  example  is  provided  by 
the  Department  of  Defense's  statutory 
Inspector  General  Office  which  was 
established  in  1982.  Clearly,  the  DOD 
holds  secrets  of  equal  sensitivity  and 
national  importance  to  those  in  any 
other  agency.  Yet  to  date,  there  has 
been  no  instance  where  it  has  been 
necessary  for  the  Secretary  of  Defense 
to  shut  down  any  DOD  IG  audit  or  in- 
vestigation, pursuant  to  the  provisions 
of  the  law  establishing  the  DOD  IG 
Office. 


In  other  words,  Mr.  President,  when 
we  were  establishing  the  IG  to  put  it 
into  DOD,  we  heard  all  these  same 
things  about  you  just  cannot  have  an 
IG  looking  at  any  of  these  classified 
materials.  So  we  wrote  into  that  law 
the  authority  for  the  Secretary  of  De- 
fense to  stop  an  investigation  if  it  was 
bordering  on  matters  he  thought  were 
of  such  national  security  concern  that 
the  investigation  should  not  continue. 
Since  1982,  there  has  not  been  a  single 
case  where  the  Secretary  of  Defense 
found  it  necessary  to  shut  down  an 
audit  or  an  investigation.  Nor  am  I 
aware  of  any  instance  where  IG  per- 
sonnel have  been  criticized  for  their 
activities  in  this  regard. 

In  prepared  testimony  before  the 
Senate  Governmental  Affairs  Commit- 
tee on  September  28  of  this  year,  DOD 
Inspector  General  June  Gibbs  Brown 
stated  that  since  enacting  a  statutory 
IG  at  the  Pentagon,  that  office  has 
-issued  hard  hitting  audit,  inspection, 
and  other  types  of  oversight  reports 
leading  to  potential  savings  and  cost 
avoidance  of  $9.5  billion— $9.5  billion 
just  in  DOD— and  has  provided  leader- 
ship within  the  DOD  in  vital  areas 
such  as  audit  followup,  hotline  oper- 
ations, ethics  training,  fraud  aware- 
ness, and  improving  contractor  inter- 
nal controls.  Ms.  Brown  also  testified 
that  the  DOD  has  carried  out  over 
4,200  management  improvement  rec- 
ommendations made  by  the  DOD  IG 
since  1982  and  action  is  currently 
under  way  on  over  1,000  other  DOD 
IG  recommendations. 

Mr.  President,  everyone  likes  to  com- 
plain about  waste,  fraud,  and  abuse  in 
the  Federal  Government.  The  Defense 
Department  example  I  just  cited 
shows  that  the  statutory  IG's  are  in 
the  unique  position  of  not  just  talking 
about  it  but  actually  being  able  to  do 
something  about  it.  In  this  era  of 
growing  budgetary  constraint  when  it 
is  increasingly  important  to  more  ef- 
fectively use  scarce  resources  and  to 
learn  about  problems  before  they  get 
out  of  hand,  the  statutory  IG  per- 
forms a  significant  public  service.  The 
CIA  is  no  exception  to  this  need. 

Let  me  cite  a  few  other  examples: 

The  Department  of  Defense  IG  is 
currently  investigating  the  inadequacy 
of  controls  over  the  use  of  interagency 
ordering  agreements  to  bypass  DOD 
procurement  regulations.  The  IG  has 
uncovered  Pentagon  procurement  offi- 
cers' involvement  in  laundering— and  I 
do  not  use  that  word  lightly— millions 
through  the  Library  of  Congress  for 
defense  items  wholly  unrelated  to  the 
Library's  role  in  order  to  avoid  com- 
petitive bidding. 

The  State  Department  IG  has  re- 
ported on  his  efforts  to  eliminate  visa 
and  passport  fraud.  According  to  the 
IG,  the  going  rate  for  a  visa  ranges 
from  $4  to  $10,000,  and  there  is  no 
ceiling  on  passports;  the  price  depends 
on  how  desperate  a  person  is  to  get 


one.  Moreover,  the  IG  has  pointed  out 
the  problem  of  the  deteriorating  con- 
dition of  the  Department  of  State's 
2,000  overseas  properties,  and  the 
overall  shortcomings  of  the  security  of 
U.S.  personnel,  information,  and  facili- 
ties overseas. 

The  Energy  Department  IG  recently 
concluded  that  the  bottom  line  of  the 
Department's  policy  for  indemnifying 
management  and  operating  contrac- 
tors is  that  'it  is  a  rare  event  when 
DOE  disallows  costs  incurred  under 
these  •  •  •  contracts,"  which  account 
for  about  two-thirds  of  the  Depart- 
ment's entire  budget.  Examples  of 
costs  which  have  been  paid  by  DOE  in- 
clude fines,  penalties,  claims,  losses, 
and  damages.  The  IG  has  recommend- 
ed that  the  Department  consider 
making  important  changes  to  the 
system— such  as  increasing  the 
number  of  contractor  personnel  whose 
actions  could  result  in  corporate  liabil- 
ity and  identifying  items,  such  as  envi- 
ronmental fines  and  penalties,  for 
which  the  contractor  would  be  liable. 

The  NASA  IG  reported  that  his 
review  of  the  aerospace  fastener  indus- 
try found  false  certification  of  fasten- 
ers, which  led  to  several  indictments, 
convictions,  and  fines.  The  IG  eventu- 
ally testified  before  Congress  concern- 
ing new  legislation  in  the  aerospace 
fastener  industry. 

I  cite  these  as  just  a  few  examples  of 
the  Federal  agencies  with  statutory  IG 
offices  that  have  responsibility  for 
safeguarding  sensitive  national  securi- 
ty missions. 

In  the  time  since  the  creation  of 
these  statutory  IG  offices  there  have 
been  no  allegations  that  these  IG's 
compromised  sensitive  national  securi- 
ty information  or  that  the  existence  of 
the  IG  office  has  prevented  the 
agency  head  from  accomplishing  his 
mission. 

I  note  for  my  colleagues  that  the  De- 
partment of  Energy's  statutory  IG 
Office  was  established  even  prior  to 
the  1978  act;  the  Department  of  Ener- 
gy's statutory  IG  Office  was  estab- 
lished in  1977;  the  NASA  IG  Office 
was  established  in  1978;  the  Depart- 
ment of  State's  IG  Office  was  estab- 
lished in  1980;  and  the  Department  of 
Defense's  IG  Office  was  established  in 
1982. 

So  we  have  a  long  track  record  and 
there  have  been  no  allegations  that  we 
have  any  national  security  problems  at 
all. 

Let  me  now  turn  to  specific  issues 
raised  in  regard  to  the  legislation 
before  us  today.  I  begin  by  noting  that 
the  performance  of  the  administra- 
tively created  CIA  inspector  general 
has  been  found  wanting  since  the  mid- 
1970's.  In  1976  the  forerunner  Intelli- 
gence Committees  in  the  House  and 
Senate  found  a  series  of  problems  and 
defects  in  the  CIA  Office  of  Inspector 
General  ranging  from  lack  of  objectiv- 
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As  I  stated  before,  I  believe  Director 
Webster  has  done  a  good  job  at  the 
CIA.  I  think  he  is  a  man  of  integrity. 
But  both  common  sense  and  experi- 
ence indicate  that  we  must  have  an  in- 
stitutional check  in  place  to  guard 
against  a  future  DCI  who  may  not  live 
up  to  Judge  Webster's  standards.  And 
that  check  we  need  against  a  future 
DCI  who  may  not  live  up  to  Judge 
Webster's  standards  is  the  Presidential 
control  over  the  hiring  and  firing  of 
the  CIA  IG. 

Opponents  of  this  legislation  have 
also  argued  that  the  creation  of  a  stat- 
utory IG  would  'instill  undue  risk- 
aversion  in  what  should  be  one  of  our 
Nation's  most  entrepreneurial  institu- 
tions." 

This  is  a  mistaken  notion  and  one  I 
find  completely  unpersuasive.  This 
legislation  can  only  serve  to  make  the 
CIA  averse  to  violating  U.S.  law  and 
policy.  Bold  and  creative  intelligence 
operations  that  fail  to  live  up  to  this 
criteria  simply  do  not  merit  consider- 
ation by  our  Government. 

Finally,  the  bill's  opponents  argue  a 
future  President  may  use  the  IG's  ex- 
istence to  deny  Congress  access  to  in- 
formation. While  that  is  an  interesting 
hypothesis,  it  has  absolutely  no  prece- 
dent in  Congress'  10  years  of  experi- 
ence with  the  other  25  statutory  IG 
offices. 

Mr.  President,  I  am  second  to  no  one 
in  my  desire  for  our  Nation  to  have  a 
robust  and  effective  intelligence  capa- 
bility. Intelligence  is  a  force  multiplier 
which  helps  us  to  properly  use  the 
military  forces  on  which  we  spend 
hundreds  of  billions  of  dollars.  We 
need  that  robust  and  effective  intelli- 
gence capability. 

Congress  and  the  American  people 
have  entrusted  the  CIA  with  our  Na- 
tion's secrets  and  provided  this  vitally 
important  agency  with  extraordinarily 
sweeping  power  and  authority  to  com- 
plete its  mission.  However,  with  this 
enormous  power  comes  enormous  po- 
tential for  abuse. 

Increased  accountability  to  the 
American  people  through  their  duly- 
elected  representatives  is  an  essential 
goal  in  our  democratic  system  of  gov- 
ernment. The  establishment  of  an  in- 
dependent IG,  which  makes  appropri- 
ate accommodations  for  the  unique  se- 
curity concerns  of  the  CIA  as  this  leg- 
islation does,  is  an  indisputable  means 
to  that  end. 

Mr.  President,  let  me  address  a  few 
other  items  before  I  yield  the  floor. 

One  of  the  issues  raised  is  that  the 
IG  will  stifle  an  already  overly  cau- 
tious CIA.  I  believe  it  was  described 
that  "we  want  someone  not  to  audit 
but  to  take  action. "  I  agree  with  that 
100  percent.  But  I  want  to  see  that 
action  taken  where  we  know  what  is 
going  on,  where  we  know  there  is  not 
an  abuse  of  power,  and  where  we  know 
our  money  is  being  properly  spent.  So 
I  say  the  CIA  elements  are  already  in- 


spected regularly  for  compliance  with 
law  and  agency  policy. 

The  criticism  is  that  by  creating  a 
more  powerful  IG  at  CIA,  we  will  be 
overloading  him  or  her  with  auditors, 
accountants,  and  lawyers,  and  will  fur- 
ther stifle  what  is  already  an  overly- 
cautious  bureaucracy.  However,  CIA 
elements  are  already  inspected  regu- 
larly for  compliance  with  law  and 
agency  policy  and  this  is  no  new  func- 
tion. The  objective  of  the  legislation  is 
to  ensure  this  function  is  performed 
better,  without  fear  or  favor. 

How  will  it  stifle  initiative  to  ensure 
CIA  activities  are  consistent  with  law 
and  agency  policy?  Do  we,  on  the 
other  hand,  want  initiatives  that  vio- 
late law  and  Agency  policy?  The  IG 
will  still  report  to  the  Director.  He 
does  not  report  separately.  The  IG 
will  report  to  the  Director  and  operate 
under  his  supervision.  The  DCI  will  be 
in  a  position  to  ensure  the  IG  function 
does  not  interfere  with  the  conduct  of 
operations. 

And  the  DCI  is  given  express  au- 
thority to  prohibit  the  IG  from  look- 
ing into  matters  where  it  would  inter- 
fere with  the  outcome,  or  where  the 
DCI  feels  we  are  getting  onto  thin  ice 
with  security  matters  which  should 
not  be  released.  And  the  DCI  can  stop 
that.  All  he  has  to  do,  then,  is  tell  the 
committees. 

If  the  committee  chooses  to  pursue 
the  matter  further,  they  can  do  that. 
All  we  are  saying  is  that  he  cannot 
just  bottle  something  up  where  the  in- 
vestigation might  involve  the  Director. 

The  DCI  will  also  be  in  a  position  to 
influence  the  size  and  staffing  ar- 
rangements for  the  IG.  There  is  no  re- 
quirement in  the  bill  for  any  larger 
office  than  what  now  exists,  nor  do  we 
contemplate  the  need  for  one.  There  is 
no  evidence  we  are  aware  of  in  all  the 
other  agencies  that  maintain  a  statu- 
tory IG,  that  it  has  made  Government 
bureaucrats  any  more  cautious  in  car- 
rying out  their  responsibilities. 

Another  criticism  is  that  there  is  in- 
sufficient evidence  that  change  is 
needed  in  the  existing  system  and  that 
the  committee  has  not  looked  into  this 
adequately. 

I  would  answer  that.  The  Iran- 
Contra  committee  found,  2  years  ago, 
that  the  CIA  IG  lacked  the  resources 
and  tenacity  to  do  an  adequate  job  of 
investigating  the  CIA's  role  in  the 
Iran-Contra  scandal.  The  internal 
report  on  Iran-Contra  that  Judge 
Webster  prepared  also  found  short- 
comings. That  is  the  judge's  own  look 
at  what  his  own  people  had  prepared 
for  him.  The  Iran-Contra  committee 
recommended  the  establishment  of  an 
independent,  statutory  inspector  gen- 
eral. 

The  committee  also  had  access  to 
several  recent  inspector  general  re- 
ports, some  of  which  were  prepared  at 
the  committee's  request,  to  the  DCI. 
We   do   not  expect  these  reports  to 


always  be  critical.  We  do,  however, 
expect  them  to  be  thorough  and  objec- 
tive. This  is  too  often  not  the  case. 
While  we  recognize  that  a  change  in 
the  status  of  this  office  cannot  be  ex- 
pected to  improve  the  quality  of  IG's 
performance  overnight,  we  believe 
that  in  time  It  certainly  will  have  that 
effect.  We  cannot  ignore  the  experi- 
ence of  the  Defense  and  State  Depart- 
ments, whose  inspectors  general  have 
testified  that  their  operation  had  been 
enhanced  by  their  improved  status. 

Another  criticism  is  that  the  DCI's 
control  over  the  CIA  will  inevitably  be 
weakened  by  creating  an  IG  appointed 
by  the  President  for  Senate  confirma- 
tion and  that  this  might  make  some 
foreign  intelligence  services  reluctant 
to  cooperate  with  CIA. 

I  answer  that  the  bill  has  been  draft- 
ed to  ensure  the  DCI  will  retain  appro- 
priate control  over  the  inspector  gen- 
eral, except  in  extreme  limited  circum- 
stances. For  example,  if  the  DCI  him- 
self were  the  focus  of  an  investigation, 
all  of  the  IG's  reports  must  be  chan- 
neled through  the  DCI.  The  DCI  is 
also  given  authority  to  stop  the  IG 
from  looking  into  any  matter  he 
chooses,  if  he  finds  it  necessary,  to 
protect  vital  national  security  inter- 
ests. Such  decisions  need  to  be  report- 
ed to  the  Intelligence  Committee,  but 
nothing  prevents  the  DCI  from  acting 
where  he  believes  it  is  necessary. 

The  bill  requires  that  the  IG  must 
comply  with  all  of  the  security  policies 
of  the  DCI  so  he  is  not  a  rogue  ele- 
phant: he  is  not  running  off  violating 
the  security  policies  of  the  DCI.  He  or 
she  must  comply  with  all  of  the  securi- 
ty policies  of  the  DCI  to  protect  intel- 
ligence information. 

Foreign  intelligence  services  cannot 
reasonably  perceive  from  this  bill  that 
this  change  will  have  any  perceptible 
effect  at  all  on  their  working  relation- 
ship with  the  CIA.  The  secretaries  of 
State  and  Defense  have  not  been 
heard  to  complain  that  they  have  been 
weakened  by  the  creation  of  a  statuto- 
ry IG  in  their  Departments.  I  believe 
their  Departments  have  been 
strengthened  because  of  the  actions 
the  IG's  have  been  able  to  make. 

Also,  I  find  it  difficult  to  think  that 
by  requiring  subcabinet  officials  to  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate  we  are  weaken- 
ing the  Department  heads'  control 
over  them.  We  do  not  believe  that  is 
the  case  with  all  the  Assistant  Secre- 
taries and  Deputy  Assistant  Secretar- 
ies in  the  Departments  of  State  or  De- 
fense or  anywhere  else. 

There  are  other  criticisms,  Mr.  Presi- 
dent, I  will  be  glad  to  address.  Those 
are  some  of  the  main  criticisms  that 
are  brought  up  from  time  to  time.  I 
wanted  to  address  those  while  I  had 
the  floor. 

In  summary,  I  urge  my  colleagues  to 
support  this  important  legislation  to 


establish  an  independent  statutory  in- 
spector general  at  CIA  and  to  oppose 
this  amendment  to  strike  the  IG  provi- 
sion from  the  Intelligence  Authoriza- 
tion Act,  and  I  urge  support  for  the 
whole  bill. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished Senator  from  Ohio,  who  just 
spoke,  would  help  me  on  a  matter.  He 
is  chairman  of  the  Governmental  Af- 
fairs Committee.  Would  this  inspector 
general  come  before  his  committee  for 
confirmation  proceedings? 

Mr.  GLENN.  No,  he  would  not.  We 
have  given  that  up,  as  I  indicated  early 
in  my  remarks.  We  normally  would 
have  that  as  the  committee  that  over- 
sees the  whole  inspector  general  oper- 
ation. We  normally  have  the  right  to 
call  them,  but  we  have  given  it  up  in 
this  instance  so  we  do  not  involve 
more  people.  We  do  not  see  that  is 
necessary.  We  think  that  the  Intelli- 
gence Committee,  set  up  in  the  special 
nature  in  which  they  were  set  up,  have 
cognizance  over  this  and  can  exercise 
that  kind  of  oversight  responsibility. 

Mr.  CHAFEE.  I  want  to  thank  the 
chairman.  Mr.  President,  first  of  all,  I 
want  to  say  I  have  great  respect  for 
the  chairman  and  vice  chairman  of 
the  Intelligence  Committee  and  also 
for  the  principal  author  of  this  inspec- 
tor general  language.  Mr.  President,  I 
speak  from  some  background  in  this 
area.  The  first  8  years  I  was  in  the 
Senate  I  had  the  privilege  of  serving 
on  the  Intelligence  Committee. 

What  are  the  key  points  of  this  leg- 
islation that  is  before  us,  this  particu- 
lar amendment,  and  the  underlying 
cause  of  it  being  brought  up?  The 
reason  that  the  inspector  general  is 
before  us  is  to  avoid  the  errors  and  the 
scandals  of  the  Iran-Contra  era.  That 
keeps  coming  up,  Iran-Contra,  Iran- 
Contra.  It  seems  to  me  that  is  a 
shroud  permanently  wrapped  around 
the  CIA,  just  like  this  Nation  could 
not  do  anything  in  foreign  policy  be- 
cause of  Vietnam.  So  the  Iran-Contra 
atmosphere  is  all  about  this  inspector 
general  proposal.  I  think  that  is  unfor- 
tunate, Mr.  President.  I  hope  that  we 
can  move  on.  We  have  a  new  Director, 
a  Director  who  everybody  here  shows 
great  respect  for.  I  think  we  ought  to 
give  him  a  chance.  He  has  an  inspector 
general. 

Some  say,  oh,  the  powers  of  that  in- 
spector general  are  not  adequate:  he 
serves  in  this  post,  and  then  he  goes 
back  into  service  in  the  CIA,  so,  there- 
fore, he  is  ineffective. 

I  think,  as  I  say,  we  ought  not  to 
barge  in  on  this  new  head  of  the  CIA. 
the  Director  of  Central  Intelligence,  at 
this  early  stage  in  his  term. 

What  are  the  high  points  of  this  bill 
that  is  before  us?  The  two  high  points 
that  have  been  discussed  both  involve 


two  new  monitoring  requirements.  It  is 
told  here  that  we  made  tremendous 
progress;  that  now  we  have  gotten  the 
President  to  timely  report  in  the  case 
of  new  findings.  So  there  is  an  in- 
stance where  now  the  Congress  is 
going  to  be  deeply  involved,  have  a 
report,  no  question  about  it.  If  the 
President  does  not  report,  then  he  is 
losing  the  support  that  is  necessary  to 
him  from  the  respective  committees. 
So  there  is  a  case  where  there  is  a 
monitoring  requirement. 

What  is  the  other  big  feature  of  this 
bill?  It  is  another  monitoring  require- 
ment. It  is  the  inspector  general.  Here 
we  have  a  new  inspector  general.  He  is 
going  to  be  above  the  five  Deputy  Di- 
rectors. There  are  only  two  Presiden- 
tial appointments  currently  confirmed 
by  the  Senate,  the  Director  and 
Deputy  Director.  None  of  the  five 
other  Deputy  Directors  are  confirmed. 
But  now  we  are  going  to  have  the  in- 
spector general.  He  is  going  to  come 
before  us.  He  has  to  go  through  confir- 
mation. It  seems  to  me  we  spend  more 
time  trying  to  determine  whether  the 
CIA  is  doing  something  wrong  than 
helping  it  do  its  job  right,  to  perform 
its  activities  in  a  better  fashion. 

As  I  say,  I  have  great  respect  for  the 
members  of  the  committee,  but  I  do 
wish  that  half  as  much  energy  would 
be  placed  in  helping  the  CIA  perform 
its  duties  in  a  better  fashion  than  in- 
creasing the  number  of  watchdogs  and 
the  amount  of  monitoring  that  goes 
on  in  this  agency. 

I  think  we  have  to  recognize,  Mr. 
President,  whether  we  like  it  or  not, 
that  the  CIA  is  a  different  agency 
from  the  others.  It  is  not  the  Depart- 
ment of  Transportation;  it  is  not  the 
E^nergy  Department;  it  is  not  the  De- 
partment of  Defense.  The  very  pur- 
pose of  the  CIA  is  to  operate  in  a  clan- 
destine manner.  That  is  v^hat  it  is.  It  is 
not  in  a  goldfish  bowl.  It  is  not  an 
agency  that  is  to  have  all  its  activities 
spread  in  the  public.  By  its  very 
nature,  it  is  an  agency  that  relies  on 
originality  and.  indeed,  a  sense  of  the 
free  spirit. 

Sometimes  I  wonder,  Mr.  President, 
with  the  bureaucratic  levies  that  are 
being  imposed  on  that  agency,  wheth- 
er it  will  ever  be  able  to  achieve  the 
great  intelligence  breakthroughs  that 
occurred,  for  example,  in  World  War 
II  and,  in  some  instances,  since  then. 
Always  the  attitude  seems  to  be  we 
have  to  watch  over  that  agency  more. 
"Rogue  elephant"  is  a  term  that  has 
been  used  in  the  past. 

So  we  have  two  more  monitoring  re- 
quirements: The  swift  reporting  of  the 
findings  and  this  inspector  general, 
without  even  giving  the  current  Direc- 
tor of  the  CIA  an  opportunity  to  see  if 
he  cannot  perform  in  a  fashion  that 
meets  the  approval  of  the  committees. 
So,  Mr.  President,  I  hope  that  this 
amendment  will  be  accepted.  I  ask  the 
distinguished  sponsor  of  the  amend- 


ment if  I  might  be  list< 
sor. 

Mr.  HOLLINGS.  I  s 
consent  the  Senator  be 
sponsor. 

The  PRESIDING  OF 
out  objection,  it  is  so  on 

Mr.  CHAFEE.  I  knov 
to  vote  on  this  soon.  ] 
leagues  to  accept  this  ! 
the  distinguished  Senat 
Carolina.  Subsequently, 
have  to  go  into  these  in! 
proceedings  as  is  outli 
know.  But  I  do  not  thin 
to  proceed  now.  The  ] 
has  had  some  experi 
agency,  a  good  deal  mi 
than  any  of  the  rest  of 
opposed  to  this  idea.  Wi 
his  letters  indicating  so. 

I  thank  the  Chair. 

Mr.  MO'XTilHAN  a 
Chair. 

The  PRESIDING  O 
Kohl).  The  Chair  recogi 
tor  from  New  York  [Mr. 

Mr.  MO^yNIHAN.  I  th 

Mr.  President,  we  are 
shortly  on  this  amendi 
before  a  few  further  th 
fered  on  the  su'oject. 

I  rise  in  opposition,  ar 
very  specific  concern,  a 
subject  of  the  involv( 
United  States  in  assa^ 
coups  to  overthrow  gc 
foreign  lands. 

Mr.  President,  I  am  go 
liberty  in  this  quiet  m 
afternoon  to  do  somethl 
lieve  I  have  ever  done 
the  Senate.  I  am  goin 
statement  I  made  on 
Wednesday,  October  18, 
I  said: 

"Mr.  President,  it  hapi 
of  a  small  company  ass 
big  southwest  comer 
West  Wing  of  the  Whit( 
early  afternoon  of  Nove 
waiting  word  from  Di 
event,  no  message  cai 
none  that  I  recall.  Ri 
point  we  all  seemed  to 
same  realization.  John 
was  dead."  He  had  been  i 

"Within  minutes.  Hub 
burst  into  the  room,  te 
down  his  face,  gral 
Dungan  by  both  arms 
they  done  to  us?'  he  ask€ 

"We  all  knew  who  'th 
right  wing  in  Dallas.  An 
the  day  we  learned  on  1 
an  arrest  had  been  made 
had  been  cormected  wi 
For  Cuba,  a  pro-Castro  o 
group.  Oh,  God,  I  sa 
They  will  kill  him,  to 
matter  of  record.  I  begar 
the  Federal  Govemme 
physical  custody  of  Osw 
evening  I  went  out  to 
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Force  Base  to  meet  the  plane  bringing 
the  Cabinet  back  from  its  aborted  trip 
to  Japan." 

You  no  doubt  recall,  Mr.  President, 
that  the  plane  had  to  turn  around 
halfway  across  the  Pacific.  "I  pleaded 
with  the  members  of  the  Cabinet  as 
they  came  down  that  we  had  to  get 
custody  of  a  man  called  Oswald." 

"I  really  worked  on  this.  Dean  Joan 
Konner  of  the  Columbia  School  of 
Journalism  recalls  my  coming  into  her 
studio  at  Chaxuiel  13  in  New  York  City 
to  plead  the  case." 

"Assassinations,  you  see.  linger.  Soci- 
eties sicken." 

"I  had  more  than  Castro  in  mind. 
Obviously,  we  had  tried  without  suc- 
cess to  assassinate  him.  Had  he  suc- 
ceeded in  an  attempt  at  revenge?  But 
there  was  something  more,  Mr.  Presi- 
dent. It  happened  that  at  the  time  one 
also  knew  that  we  had  been  in  on  the 
assassination  of  Ngo  Dinh  Diem  in 
Vietnam."  He  was  the  head  of  that 
government  at  that  time.  "We  did  not 
order  it.  We  certainly  did  not  do  it. 
But  we  were  around.  I  was  not  then  in- 
volved in  foreign  affairs,  but  had 
friends  who  were.  These  friends  were 
sick  at  what  we  had  done.  Diem  was  an 
iiuiocent  man;  an  ally.  We  had  decided 
we  needed  a  better  one.  Get  out  of  the 
truck;  say  your  prayers.  Something 
like  that.  I  don't  even  want  to  look  it 
up.  It  was  enough  to  read  Senator 
Cohen's  words  of  yesterday: 

We  have  a  tendency  to  take  snapshots  of 
today's  events  and  airbrush  away  unpleas- 
ant experiences  from  our  past.  But  it  is  im- 
portant to  remember  that  America  reaped 
no  political  rewards  in  the  coups  that  result- 
ed in  the  deaths  of  South  Vietnam's  Presi- 
dent Ngo  Dinh  Diem  and  Chile's  Salvador 
Allende.  And  many  will  always  wonder 
whether  our  own  attempts  to  murder  Fidel 
Castro  played  a  role  in  the  assassination  of 
President  John  Kennedy. 

'And  so  I  have  ever  since  been  of  the 
view,  not  perhaps  an  exceptional  in- 
sight, that  assassination  works  both 
ways.  Hence  I  went  a  little  sick  yester- 
day morning  to  read  on  the  front  page 
of  the  New  York  Times  the  headline, 
'CIA  Seeks  Looser  Rules  On  Killings 
During  Coups.'  Will  we  never  learn? 
How  little  we  know.  How  little  we  in- 
fluence actual  events.  How  vaist  and 
menacing  our  image  in  the  world  can 
become  because  of  such  statements."  I 
was  referring  to  statements  made  the 
previous  day  by  Director  Webster. 
"Statements  made  to  please.  But,  Mr. 
President,  I  will  restrain  myself." 
Please  what  groups  I  did  not  and  do 
not  know.  Nor  do  I  know  what  specific 
maneuverings  in  the  executive  branch 
led  to  Director  Wel)ster's  statement. 

"There  is  also  a  matter  of  law.  Not 
executive  orders,  but  law.  To  be  specif- 
ic, supreme  law.  Article  VI,  Paragraph 
2  of  the  Constitution  we  are  busily 
amending  these  days:  'Treaties  shall 
be  the  supreme  law  of  the  land.'  " 

Article  I,  section  8,  if  memory  serves, 
also  states    "Congress  shall  have  the 


power  to  define  and  punish  offenses 
against  the  law  of  nations,"  the  law  of 
nations  being  a  direct  counterpart  to 
international  law.  Treaties  become 
international  law  when  they  are  suffi- 
ciently widely  accepted.  I  suggest  that 
a  ban  on  assassinations  is  sufficiently 
accepted  around  the  world  to  consti- 
tute a  norm  of  international  law. 

"The  issue  involved  is  intervention. 
Intervention  in  the  internal  affairs  of 
another  nation  is  a  violation  of  the 
United  Nations  Charter,  and  the  char- 
ter of  the  Organization  of  American 
States."  Mr.  President,  the  U.N.  Char- 
ter, article  II.  section  4.  says: 

All  meml)ers  shall  refrain  in  their  interna- 
tional relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  po- 
litical independence  of  any  state  or  in  any 
other  manner  inconsistent  with  the  pur- 
poses of  the  United  Nations. 

This  is  the  heart  of  the  charter.  Mr. 
President:  'All  members  shall  refrain 
in  their  international  relations  from 
the  threat  or  use  of  force  against  the 
territorial  integrity  or  political  inde- 
pendence of  any  state." 

In  my  statement  on  October  18  I 
went  on  the  state:  "There  is  a  distinc- 
tion between  intervention  and  merely 
attempting  to  influence  events  in  an- 
other nation.  That  is  normal.  It  is  di- 
plomacy. It  is  desirable.  It  is  the  way 
we  learn  to  get  along  with  one  an- 
other. But  it  is  another  thing  to  seek 
to  coerce  in  situations  of  violence; 
worst  of  all  is  the  assassinations." 

Mr.  President,  here  I  would  like  to 
apologize  for  any  offense  I  may  have 
unintentionally  given.  In  my  state- 
ment I  then  said,  "The  word  Is 
"Arabic,"  of  course,  but  the  calling  is 
age-old,  worldwide  and  universally  de- 
spised." I  was  not  thoughtful  enough 
when  I  used  the  phrase  "Arabic,  of 
course."  What  we  mean  is  only  that 
the  word  happens  to  come  from  the 
Arab  language,  has  a  colorful  and  his- 
toric origin  rooted  in  opposition  to  the 
Crusades  and  has  been  adopted  in 
other  languages,  as  words  are  con- 
stantly adopted  across  languages. 

I  went  on  the  say:  "I  would  further 
note  that  the  United  States  is  party  to 
the  four  1949  Geneva  Conventions  on 
the  laws  of  war.  Assuming  that  an  in- 
ternal convulsion  rises  to  the  point  of 
international  conflict  •  •  •  the  Geneva 
Conventions  come  into  play. 

At  that  point,  Mr.  President,  under  a 
set  of  conventions  now  so  widely 
adopted  as  to  have  the  status  of  law, 
and  of  course  ratified  by  the  United 
States  with  the  advice  and  consent  of 
this  Senate,  individuals  became  re- 
sponsible. Individuals  who  had  never 
previously  been  the  subject  of  interna- 
tional law  were  made  such  by  the 
Geneva  Conventions. 

The  sequence,  Mr.  President,  was 
very  simple:  "The  Geneva  Conventions 
codified  the  judgments  made  at  Nur- 
emberg. Order  the  murder  of  a  prison- 


er"—order  an  assassination— "and  you 
can  get  yourself  hanged." 

Mr.  President,  at  Nuremberg  the 
United  States,  with  Supreme  Court- 
Justice  Jackson  on  that  tribunal  along 
with  eminent  British  jurists  and 
others,  convicted  men  to  be  hung  by 
the  neck  until  dead  for  actions  which 
are  now  codified  in  the  Geneva  Con- 
ventions and  are  law.  Individuals  are 
responsible  under  that  law. 

And  so  I  ask,  where  are  we  moving, 
and  where  is  the  sense  of  history  in 
the  events  that  have  been  taking  place 
in  Washington  in  recent  weeks?  Just 
Saturday  morning  I  opened  the  New 
York  Times,  and  read  with  great  inter- 
est the  headline  ""U.S.  and  Soviets 
Agree  To  Back  U.N.  Agencies."  Some- 
thing of  note  took  place.  For  the  first 
time  in  the  44-year  history  of  the  U.N., 
the  United  States  and  the  Soviet 
Union  drafted  and  proposed  a  joint 
resolution  in  the  General  Assembly. 
For  the  first  time  ever  they  held  a 
joint  press  conference  to  announce 
this. 

I  have  since  spoken  to  both  the  Per- 
manent Representative  of  the  Soviet 
Union  and  our  own  Permanent  Repre- 
sentative, the  distinguished  career 
Foreign  Service  Officer,  Ambassador 
Pickering,  and  they  agree  that  this  is  a 
large  event.  The  two  powers  have 
come  together  to  say  they  are  going  to 
renew  their  determination  to  see  that 
the  U.N.  Charter  works  and  that  the 
international  system  enables  it  to 
work. 

They  committed  themselves  again  to 
the  principles  of  the  charter. 

Mr.  President,  on  the  very  next 
column  of  the  same  page  I  then  read 
the  following  in  a  dispatch  to  the 
Times:  ""The  Bush  administration  has 
sent  to  Congress  a  looser  interpreta- 
tion of  the  executive  order  banning 
covert  involvement  in  assassinations 
overseas.  William  H.  Webster.  Director 
of  the  Central  Intelligence  Agency, 
said  in  a  published  report." 

That  report  came  from  an  interview, 
a  luncheon  that  Judge  Webster  had 
with  the  editors  and  reporters  of  the 
Washington  Post. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Times  story  on  the 
United  States-Soviet  joint  initiative  be 
placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  and  Soviets  Agree  to  Back 
U.N.  Agencies 

(By  Paul  Lewis) 

United  Nations,  November  3.— In  a  new 
sign  of  their  improving  relations,  the  United 
States  and  the  Soviet  Union  said  today  they 
would  work  together  to  strengthen  the 
United  Nations  and  its  agencies  around  the 
world. 

The  two  countries  said  they  planned  to 
submit  a  draft  resolution  to  the  General  As- 
sembly calling  for  the  organization  to  play  a 


greater  role  in  maintaining  peace  and  fos- 
tering international  cooperation. 

It  was  the  first  time  in  the  United  Na- 
tions' 44-year  history— largely  a  tale  of  cold 
war  or  deadlock  between  Moscow  and  Wash- 
ington—that the  two  nations  have  co-spon- 
sored a  General  Assembly  resolution  aimed 
at  reinforcing  the  organization's  work,  dip- 
lomats said. 

Even  the  joint  press  conference  called  to 
introduce  the  text  was  the  first  they  have 
held  together  at  the  United  Nations. 

The  resolution,  which  is  likely  to  win 
unanimous  endorsement,  contains  no  com- 
mitments beyond  those  accepted  by  Wash- 
ington and  Moscow  in  signing  the  United 
Nations  Charter. 

But  both  sides  said  the  draft  measure  sig- 
naled that  they  want  to  extend  the  pledge 
of  cooperation  exchanged  last  month  by 
Secretary  of  State  James  A.  Baker  3d  and 
Foreign  Minister  Eduard  A.  Shevardnadze 
in  Wyoming. 

The  announcement  today  was  consistent 
with  the  Soviet  Union's  growing  support  for 
the  United  Nations.  It  also  represents  the 
strongest  endorsement  the  Bush  Adminis- 
tration has  given  so  far  to  the  organization's 
role  in  preserving  peace  and  fighting  global 
problems  such  as  drug  trafficking  and 
damage  to  the  environment. 

preserve  peace  and  order 

In  a  joint  statement,  the  United  States 
and  the  Soviet  Union  said.  "What  is  most 
important  about  this  resolution  is  not  its 
specific  language  but  what  it  symbolizes  as  a 
new  beginning  at  the  United  Nations— a  new 
spirit  of  constructive  cooperation." 

They  added:  "We  hope  it  may  offer  an  ex- 
ample to  other  member  states  that  it  is  pos- 
sible to  set  aside  the  tendentious  polemics 
that  have  been  too  common  in  the  United 
Nations  in  the  past." 

The  two  nations  pledged  to  work  together 
through  the  Security  Council  to  "preserve 
peace  and  restore  order"  in  the  world. 

They  said  they  would  also  promote  "budg- 
etary reform"  throughout  the  United  Na- 
tions system  and  eliminate  "duplication  of 
effort." 

"Today  is  the  end  of  confrontation. "  the 
Soviet  Deputy  Foreign  Minister.  Vladimir  F. 
Petrovsky,  said  at  the  press  conference.  "We 
want  a  new  atmosphere  of  practical,  serious 
discussion  in  all  bodies  of  the  United  Na- 
tions."' 

The  resolution  also  represents  a  tactical 
victory  for  the  United  States  in  Its  long-run- 
ning war  of  words  with  Moscow  at  the 
United  Nations,  diplomats  said. 

As  part  of  the  agreement,  the  Soviet 
Union  has  ended  a  three-year  struggle  to 
persuade  the  General  Assembly  to  endorse 
what  it  called  '"a  new  comprehensive  ap- 
proach to  international  peace  and  security." 

Just  what  such  a  commitment  might 
entail  has  never  been  clear.  The  United 
States,  its  allies  in  the  North  Atlantic 
Treaty  Organization,  and  some  developing 
countries  have  opposed  the  Soviet  plan, 
saying  that  existing  United  Nations  mecha- 
nisms are  adequate. 

In  the  course  of  preparing  today's  resolu- 
tion, the  Soviet  Union  told  the  United 
States  that  it  hopes  to  join  the  organiza- 
tion's Rome-based  Food  and  Agriculture  Or- 
ganization, and  eventually  the  World  Bank, 
the  International  Monetary  Fund  and  the 
General  Agreement  on  Tariffs  and  Trade. 

Mr.  MOYNIHAN.  Mr.  President,  as  I 
noted,  the  Times  article  on  Judge 
Webster's  comments  was  passed  on  an 
interview  he  gave  to  the  Post.  I  there- 


fore turn  to  the  front  page,  the  same 
day,  Saturday  last,  of  the  Post,  where 
one  reads  the  headline:  "Administra- 
tion Alters  Assassination  Ban."  In  a 
story  written  by  David  B.  Ottaway, 
and  Don  Oberdorfer,  the  Post  states 
that: 

CIA  Director  William  H.  Webster  said  yes- 
terday that  the  Bush  administration  has 
given  Congress  a  new  legal  interpretation  of 
the  executive  order  banning  covert  U.S.  in- 
volvement in  assassinations  that  would 
allow  the  Central  Intelligence  Agency  to 
help  coup  plotters  in  other  countries  as  long 
as  the  death  of  a  political  leader  is  not  their 
explicit  goal. 

Mr.  r*resident,  to  maintain  the  con- 
trast with  the  announcement  of  the 
United  States-Soviet  joint  resolution,  I 
ask  unanimous  consent  that  the  Post 
article  on  Judge  Webster's  comments 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Nov.  4.  1989] 
Administration  Alters  Assassination  Ban 
(By  David  B.  Ottaway  and  Don  Oberdorfer) 

CIA  Director  William  H.  Webster  said  yes- 
terday that  the  Bush  administration  has 
given  Congress  a  new  legal  interpretation  of 
the  executive  order  banning  covert  U.S.  in- 
volvement in  assassinations  that  would 
allow  the  Central  Intelligence  Agency  to 
help  coup  plotters  in  other  countries  as  long 
as  the  death  of  a  political  leader  is  not  their 
explicit  goal. 

Webster  said  the  still-classified  Justice  De- 
partment opinion  issued  Oct.  27  recognizes 
that  "you  cannot  equate  violence  with  assas- 
sination." He  indicated  that  the  agency  thus 
could  assist  an  attempt  to  remove  a  foreign 
leader  who  was  then  killed  accidentally. 

"'Our  job  is  not  to  be  part  of  a  plan  to 
cause  the  death  of  a  political  figure."  he 
said,  adding  that  also  means  "we  shouldn't 
be  part  of  a  plan  that  we  know  someone  else 
is  going  to  seek  to  cause  the  death  of  a  polit- 
ical figure." 

Asked  whether  this  means  the  ruling  does 
not  extend  to  the  killing  of  a  political  figure 
accidentally.  Webster  replied.  "That's  the 
legal  guidance." 

In  a  wide-ranging  interview  with  Washing- 
ton Post  editors  and  reporters.  Webster  pro- 
vided an  unusually  candid  account  of  his 
views  on  a  variety  of  issues  ranging  from  the 
current  situation  in  the  Soviet  Union.  East 
Germany.  Afghanistan.  China  and  Panama 
to  the  plight  of  the  hostages  held  in  Leba- 
non and  the  investigation  into  the  bombing 
last  December  of  Pan  Am  Flight  103. 

Apparently  seeking  to  demonstrate  that 
he  has  gained  a  mastery  of  complex  foreign 
policy  Issues,  Webster  spoke  confidently  and 
in  detail  on  most  of  those  subjects  even 
while  seeking  to  avoid  any  expression  of  his 
own  opinions  on  controversial  policy  issues. 
Some  senior  Bush  administration  officials 
have  criticized  Webster,  saying  that  he  has 
failed  to  master  his  subject  matter  and  de- 
clined to  offer  policy  advice  to  the  presi- 
dent. 

The  CIA  director  made  these  other  points 
during  his  90-minute  interview  over  lunch  at 
The  Post: 

The  administration  hopes  to  locate,  seize 
and  bring  back  to  the  United  States  for  trial 
the  terrorists  responsible  for  the  l>ombing 
of  Pan  Am  Flight  103  on  Dec.  21,  that 
caused  the  deaths  of  all  259  people  aboard 


and  11  others  in  Lockerbi 
it  crashed. 

Anticipating  the  possibil 
the  Justice  Department, 
ated  a  new  term,  "rendl 
the  act  of  capturing  and 
the  United  States  a  crimi 
ster  confirmed  that  the 
lieves  it  has  the  legal  basi 
terrorist  in  another  cour 
the  knowledge  and  permis 
ment. 

The  term  was  containe< 
partment  legal  opinion  iss 
is  particularly  aimed  at  al 
Federal  Bureau  of  Invest 
terrorist  in  countries  lik« 
there  is  no  longer  any  rule 

The  United  States  faces 
bility"  of  having  to  decii 
some,  but  not  all.  of  thi 
hostages  being  held  in  Le 
inspired  terrorists.  That  c 
Webster  said,  if  the  Unitt 
firm  intelligence  on  the 
only  some  of  the  hostages 
sion  about  what  to  do  in 
have  to  be  made  by  highei 

Webster  acknowledged  i 
other  U.S.  intelligence  ag( 
a  serious  ""intelligence  she 
tages"  whereabouts  at  ai 
problem  complicated  by  t 
not  kept  all  together. 

Soviet  President  Mikha 
consolidated  his  power  a 
room,"  Webster  said,  but 
Gorbachev  is  under  moui 
make  good  on  his  promisee 

The  political  change  u 
Germany  is  "one  of  the  p 
going  much  faster  than  an 
anticipated"  and  that  wl 
"you  might  have  violem 
found  during  a  recent  Ei 
West  German  leaders  wen 
that  the  fast  pace  of  chani 
ny  would  "backfire"  on  G< 
efforts. 

Intelligence  reports  sugg 
"thousands"  of  people  ha 
China  since  the  outbreak  ( 
racy  movement  last  spring 
ous  power  struggle  is  unc 
and  is  being  conducted  wi 
nist  Party's  central  militai 
which  Chinese  leader  D 
chairman. 

CIA  analysts  l)elieve  tha 
Afghan  resistance  is  slowlj 
against  the  Soviet-suppc 
Kabul  and  that  the  Soviet 
viding  $300  million  a  mont 
has  taken  on  "a  very  expe 
Afghanistan. 

The  coup  attempt  in  Pi 
month  failed  mainly  bee 
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U.S.  assistance  and  to  ca 
fashioned  coup  where  peoi 
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meaning  of  the  1976  execi 
involvement  in  assassinatic 
he  felt  the  outcome  was  th 
a  basic  executive  order  th 
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the  Department  of  Justice 
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He  said  the  CIA,  in  seekL 
pretatlon,  was  not  seeking  " 
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us  to  engage  in  more  coup  plotting  .  .  .  but 
simply,  if  we  are  asked  to  do  it.  that  we  be 
asked  to  do  it  under  rules  that  comply  with 
the  executive  order  and  are  not  so  unrealis- 
tic that  we  will  end  up  not  succeeding." 

Webster  said  the  Justice  Department  had 
beg\in  drafting  the  new  interpretation  im- 
mediately after  the  failed  Panama  coup  Oct. 
3,  though  he  said  it  would  have  made  no  dif- 
ference to  the  situation  in  Panama  if  the 
new  guidelines  had  already  been  in  place. 
Webster  said  Justice's  Office  of  Legal  Coun- 
sel under  Assistant  Attorney  General  Wil- 
liam P.  Barr.  had  pored  through  boxes  of 
files"  concerning  its  meaning  that  had  accu- 
mulated since  the  original  executive  order 
was  issued  in  1976. 

The  Justice  Department  legal  opinion,  he 
said,  is  "not  that  complicated"  but  is  "sever- 
al pages"  in  length.  Barr  has  already  briefed 
him  on  the  meaning  of  the  interpretation, 
he  added. 

Another  administration  official  familiar 
with  the  drafting  of  the  new  opinion  said 
late  yesterday  that  a  team  of  six  Justice  De- 
partment lawyers  and  another  four  from 
the  CIA  had  searched  through  160  boxes  of 
documents  from  the  Ford,  Carter  and 
Reagan  administrations  to  determine 
whether  the  executive  order  was  meant  to 
exclude  U.S.  involvement  in  coups  where  vi- 
olence and  accidental  death  were  possible. 

The  official  said  the  Justice  Department 
opinion  did  not  constitute  a  loosening  of  the 
rules  but  rather  a  clarification  of  the  1976 
executive  order. 

Asked  whether  he  thought  the  Senate  and 
House  intelligence  committees  would  accept 
the  new  interpretation.  Webster  said  there 
were  always  "mixed  views"  among  their 
members  about  whether  the  United  States 
"should  have  anything  at  all  to  do  with 
coups."  But  he  said  he  felt  "the  air  has  been 
sort  of  cleared"  now  and  that  the  various 
conflicting  interpretations  of  the  order  that 
had  accumulated  since  1976  like  "barnacles" 
removed. 

Senate  intelligence  committee  sources  said 
that  as  of  late  yesterday  afternoon,  the 
committee  had  not  received  the  Justice  De- 
partment's new  legal  opinion,  though  it  was 
expected  imminently.  Told  Webster's  de- 
scription of  it.  one  source  said,  "I  don't 
think  we're  going  to  have  a  great  deal  of 
trouble  with  it." 

Regarding  the  hostages  in  Lebanon.  Web- 
ster was  frank  about  what  he  called  the 
agency's  "intelligence  shortfall,"  which  he 
said  stemmed  partly  from  "the  nature  of 
terrorism"  and  partly  from  the  chaotic  con- 
ditions in  Lebanon. 

"Over  there,  you  cross  the  street  and 
people  are  wondering  what  you're  doing  on 
their  side  of  the  street.  It's  about  the 
world's  worst  environment  to  conduct  any 
kind  of  intelligence,"  he  said,  adding,  "It's 
hard  for  our  assets,  and  we  do  have  assets 
over  there,  to  communicate  with  us." 

Webster  said  the  CIA  was  "pretty  much" 
convinced  Lt.  Col.  William  R.  Higglns  had 
died  long  before  Lebanese  terrorists  pro- 
duced last  July  31  a  videotape  of  his  body 
hanging  from  a  rope  and  that  there  was 
some  intelligence  indicating  he  may  have 
been  killed  in  early  July  1988  at  the  time 
the  USS  Vincennes  shot  down  an  Iranian 
jetliner  over  the  Persian  Gulf. 

SOVIET  0IfION  AITD  EAST  EUROPE:  GORBACHEV'S 
IN  CONTROL,  BUT  TIME  IS  SHORTENING 

Gorbachev  has  consolidated  his  political 
power,  but  is  under  growing  pressure  to 
show  economic  results  from  his  pereftroika 
reform  program,  Webster  said. 


The  CIA  director,  who  took  pains  to  say 
he  did  not  wish  to  participate  in  the  recent 
public  debate  within  the  administration 
about  Gorbachev's  prospects,  said  "there  is 
a  lot  of  pressure  on  Gorbachev  to  make  the 
reforms  visible"  to  the  Soviet  citizen  and 
consumer. 

"The  time  he  has  to  make  things  happen 
is  shortening."  said  Webster,  not  only  be- 
cause of  the  economy  but  also  because  of 
conflicts  between  nationalities  in  the  Soviet 
Union  and  the  implications  of  events  in 
Eastern  Europe. 

Webster  was  asked  about  an  intelligence 
estimate  that  reportedly  said  Gorbachev 
could  be  expected  to  stay  in  office  for  at 
least  two  more  years.  Webester  said  there 
were  varying  opinions  about  Gorbachev's 
staying  power,  but  that  the  two-year  mini- 
mum was  "a  kind  of  working  number."  He 
added.  "I  don't  regard  it  as  significant.  .  .  . 
It  doesn't  say  he  will  drop  out  in  two  years. 
It  says  he's  got  running  room." 

The  degree  of  Soviet  tolerance  of  inde- 
pendent actions  in  Eastern  Europe,  and  es- 
pecially East  Germany,  was  another  topic 
for  the  CIA  director. 

What  impressed  Webster  about  East  Ger- 
many—and political  leaders  he  saw  during  a 
recent  trip  to  Western  Europe— is  "the  pace 
of  change  [which]  had  reached  the  point 
that  people  were  beginning  to  worry." 

A  key  issue,  said  Webster,  is  what  will  the 
Soviet  Union  do  about  the  situation  in  East 
Germany.  "So  far,  it  doesn't  seem  they  are 
prepared  to  do  very  much." 

Regarding  the  Soviet  Union's  own  efforts 
at  economic  reform,  Webster  said  the  proc- 
ess of  shifting  the  emphasis  in  the  Soviet 
economy  from  military  production  to  con- 
sumer goods  is  proving  to  be  difficult  and 
time  consuming.  The  CIA  chief  estimates  it 
will  take  two  years  to  make  major  shifts 
from  military  production,  and  another  two 
years  for  consumers  to  begin  to  see  results. 

Gorbachev,  who  has  shaken  up  the  Com- 
munist Party  Politburo  and  Central  Com- 
mittee and  sponsored  a  process  of  contested 
elections  and  open  parliamentary  debate,  is 
under  "no  imminent  political  pressure,"  in 
Wel)ster's  opinion. 

Webster  said.  "It  is  a  widely  held  view  in 
the  [Central  Intelligence]  Agency  that 
every  day  (Gorbachev]  remains  in  office 
and  pushes  his  program,  it  reduces  the  like- 
lihood that  there  will  be  significant  changes 
in  that  program  if  he  should  go  out  of 
office." 

Many  also  think,  he  went  on  to  say,  that 
if  Soviet  conservatives  should  succeed  in  re- 
versing Gorbachev's  policies,  "it  would  be 
nastier  ...  it  would  require  more  violence 
and  more  repression  than  has  been  re- 
quired" in  the  past  several  years. 

"Nobody  has  written  Gorbachev  off  by  a 
long  shot, "  said  Webster,  in  a  statement 
that  appeared  in  contrast  with  some  gloomy 
assessments  heard  from  Soviet  experts  and 
some  in  the  Intelligence  agencies.  "His  de- 
finable opposition  is  shrinking."  Webster 
said. 

Gorbachev's  recent  attempts  to  crack 
down  on  some  elements  of  the  Soviet  press 
are  controversial  in  Moscow  and  the  United 
States.  Webster  mentioned  them  in  passing 
from  another  angle,  calling  Gorbachev's  re- 
cently revealed  sensitivity  to  the  Soviet 
press  "the  only  indication  we  have  that  he 
is  human. " 

On  the  political  situation  in  East  Germa- 
ny, where  some  5,000  were  reported  yester- 
day to  have  fled  to  the  West  German  Em- 
bassy in  Prague.  Czechoslovakia.  Webster 
said.  "It  is  going  much  faster  than  anyone 
might  have  anticipated." 


An  apparent  reason  for  the  continuing 
flight  of  refugees,  he  said,  is  that  the  people 
of  East  Germany  do  not  appear  to  be  sure 
yet  that  the  new  communist  leader,  Egon 
Krenz,  has  seriously  changed  to  a  path  of 
reform. 

"Lurking  here  is  a  very  important  issue, 
reunification."  observed  Webster.  "It  has  to 
be  discussed.  It's  there."  he  said  of  the 
"German  question,  which  has  suddenly  re- 
turned to  active  debate  after  decades  of 
being  mostly  dormant. 

CHINA'S  FTJTORE:  power  struggle  PITS 
REVOLUTIONARY  COMRADES 

A  power  struggle  is  underway  for  military 
control  of  China  between  senior  leader 
Deng  and  another  aged  veteran  of  the  1949 
revolution.  Yang  Shangkun,  according  to 
Webster. 

The  struggle  is  being  fought  out.  Webster 
said,  in  the  Communist  Party's  Central  Mili- 
tary Commission,  which  makes  policy  for 
the  armed  forces  and  which  is  believed  to 
have  directed  the  military  crackdown  on  dis- 
senters last  June  in  Tiananmen  Square  in 
Beijing  and  elsewhere  in  China. 

Deng.  85.  is  chairman  of  the  military  com- 
mission, his  only  remaining  official  post. 
Yang.  82,  is  vice  chairman  and  secretary 
general  of  the  military  commission  as  well 
as  president  of  China,  a  largely  ceremonial 
post.  Though  they  have  been  comrades  for 
decades,  Deng  and  Yang  are  reported  to 
have  very  different  ideas.  Deng  has  been 
the  leading  advocate  of  reformist  economic 
policies  and,  until  recently,  tolerated  a  sub- 
stantial degree  of  independent  political 
thinking.  Yang  is  reputed  to  be  more  con- 
servative in  every  way.  though  his  precise 
views  on  most  issues  are  unknown. 

In  the  power  struggle,  Webster  said,  Deng 
is  reported  to  be  supporting  the  new  Com- 
munist Party  general  secretary,  Jiang 
Zemin,  as  chairman  of  the  military  commis- 
sion. But  Webster  said  the  party  chief,  who 
was  hand-picked  by  Deng  following  the 
June  crackdown,  "has  no  constituency  of  his 
own"  within  the  Chinese  leadership. 

Webster  said  it  did  not  appear  likely  that 
there  would  be  another  violent  eruption  as 
in  last  summer's  events,  but  that.  "I  think 
there  is  a  lot  of  potential  for  change  inside 
[the  leadership]  at  this  ijoint." 

AFGHANISTAN'S  CIVIL  WAR:  GOVERNMENT 
LOSING  DESPITE  SOVIET  AID 

The  Soviet  Union  continues  to  provide 
massive  military  supplies  to  the  beleaguered 
Afghan  government  army  under  President 
Najibullah  but  the  mujatieddin  rebels  "are 
winning"  the  war,  Webster  said.  He  ac- 
knowledged that  the  rebels'  advance  is  not 
rapid,  however.  "Maybe  it  seems  glacial  to 
some,"  he  said. 

The  CIA  director  said  the  Soviet  Union 
continues  to  provide  supplies  and  equipment 
worth  $300  million  monthly,  in  a  "gamble 
[that]  is  very  expensive."  Over  1,000  sur- 
face-to-surface Scud  missiles,  which  the  U.S. 
says  cost  $1  million  each,  have  been  fired 
since  Soviet  troops  completed  their  with- 
drawal early  this  year.  Webster  said. 

He  said  the  Soviets  were  surprised  that 
Najibullah  was  &ble  to  survive  against  the 
rebel  assault  after  all  Soviet  troops  had 
been  withdrawn.  So  was  the  CIA— which,  ac- 
cording to  government  sources,  first  had 
predicted  that  the  Soviets  would  not  with- 
draw from  Afghanistan  and  then  predicted 
that  the  Soviet-backed  regime  would  quick- 
ly fall. 

The  failure  of  the  rebels  to  win  any  dra- 
matic victories  has  led  to  descriptions  of  the 
Afghan  war  as  a  stalemate.  But  according  to 


Webster,  the  rebels  are  "fighting  actively 
and  aggressively  on  a  number  of  fronts." 
forcing  the  Soviet-backed  forces  to  spread 
themselves  thin  in  self-defense.  The  Afghan 
government  army.  Webster  said,  has  been 
reduced  from  150,000  troops  to  120,000  by 
deaths  and  desertion. 

Though  the  Najibullah  government  re- 
mains In  power  in  Kabul,  said  Webster,  the 
rebels  control  about  85  percent  of  the  terri- 
tory, leaving  the  government  effectively  in 
charge  of  only  a  band  of  cities  linked  by  a 
U-shaped  road.  He  said  the  mujaheddin  con- 
tinue to  besiege  the  garrison  town  of  Khost 
near  the  Pakistani  border,  with  the  Afghan 
government  parachuting  men  and  supplies 
into  combat  with  the  rebels.  Khost,  he  said, 
might  be  the  first  major  government-held 
town  to  fall. 

PAN  AlCERICAN  PLIGHT  103:  U.S.  SEEKS 
PROCEDURE  FOR  SEIZING  SUSPECTS 

Regarding  the  investigation  into  the  mid- 
air bombing  that  killed  all  259  people 
aboard  Pan  Am  Flight  103  and  11  more  on 
the  ground  in  Scotland,  Webster  said  the 
U.S.  government  is  still  not  at  the  point 
where  it  could  issue  indictments  and  arrest 
warrants  for  anyone. 

Webster  praised  the  combined  efforts  of 
investigators  from  four  nations  to  track 
down  the  terrorists  responsible  but  said 
there  had  been  "too  much  discussion"  in  the 
news  media  about  their  work. 

"It  makes  it  very  difficult  to  lay  traps  and 
find  new  evidence  when  people  start  reading 
about  themselves.  And  it  makes  countries 
and  [security]  services  defensive.  Right  now 
the  name  of  the  game  is  for  the  bomb  not  to 
have  been  put  on  board  In  their  country," 
he  said.  He  added  that  by  using  the  term 
"lay  traps."  he  meant  surveillance  of  sus- 
pects. 

There  have  been  a  recent  spate  of  reports 
that  the  bomb  that  destroyed  the  Boeing 
747  was  contained  in  a  suitcase  that  was 
placed  aboard  the  plane  after  it  arrived  in 
Frankfurt.  West  Germany,  from  Malta. 
Some  sources  believe  the  news  leaks  to  have 
been  the  result  of  British  intelligence  offi- 
cials angry  at  lack  of  cooperation  from  West 
German  security  officials. 

"The  assumption  is:  'If  it  turns  out  to 
have  been  on  board  in  my  country,  we  will 
be  accused  of  not  having  prevented  it,'  when 
the  effort  really  ought  to  be  how  did  it 
happen?  Who  did  it?  Where?"  Webster 
added. 

Asked  whether  the  goal  is  to  apprehend 
those  responsible  and  bring  them  back  to 
the  United  States  for  trial,  the  CIA  director 
replied.  "That's  correct." 

Webster  said  the  Pan  Am  incident  had 
helped  the  Justice  Department  to  focus  on 
the  problem  of  establishing  a  legal  basis  for 
the  capture  and  return  of  suspects  in  the 
bombing  and  that  "they  fashioned  a  new 
name,  'rendition.' " 

Webster  said  such  a  seizure  of  a  terrorist 
suspect  in  another  country  by  U.S.  authori- 
ties was  accepted  by  American  courts  which 
"do  not  much  care  how  the  defendant  hap- 
pened to  come  into  America." 

"So  it  isn't  an  issue  of  whether  they  can 
be  tried  or  not.  The  issue  has  become  one  of 
international  relations,  respect  for  sover- 
eignty, politics,"  he  said. 

"It  seems  to  me  that  you  have  a  different 
set  of  circumstances  in  a  country  like  Leba- 
non which  has  no  capacity  to  provide  law 
enforcement  or  assistance  than  going  to  an- 
other neighbor  such  as  Sweden  or  some- 
place and  lifting  somebody  out  of  there,"  he 
said. 


Mr.  MOYNIHAN.  Mr.  President,  the 
new  interpretation  of  the  ban  on  as- 
sassinations does  not  say  that  assassi- 
nation cannot  be  an  "implicit  goal"  or 
an  anticipated  effect.  The  new  ruling 
only  states  that  assassination  must  not 
be  "their  explicit  goal,"  as  if  coups 
take  place  according  to  written  agree- 
ments. We  will  do  this,  we  will  not  do 
that;  signed,  codified. 

Mr.  Webster  said  the  still  classified 
Justice  Department  opinion  issued  Oc- 
tober 27  recognizes  that  "you  cannot 
equate  violence  with  assassination." 

Mr.  President,  I  can  only  read  this— 
and  I  shall  be  happy  to  hear  other  in- 
terpretations—to indicate  that  vio- 
lence is  all  right  if  it  does  not  explicit- 
ly extend  to  assassination.  The  United 
States  can  be  involved  in  the  support 
of  violent  actions  in  other  countries. 

The  UN  Charter  states  that  all 
members  shall  refrain  in  their  interna- 
tional relations  from  the  threat  or  use 
of  force  against  the  territorial  integri- 
ty or  political  independence  of  a  state. 
I  think  it  is  pretty  obvious  that  to 
change  a  government  by  violence  or 
force  is  certainly  interfering  in  the  ter- 
ritorial integrity  and  political  inde- 
pendence of  a  state. 

Judge  Webster— and  it  is  Judge  Web- 
ster, a  former  U.S.  district  judge— said 
that  our  job  is  to  refuse  to  become  in- 
volved in  a  plan  to  cause  the  death  of 
a  political  figure.  He  states  that  we 
should  not  be  part  of  a  plan  if  we 
know  with  certainty  that  someone  else 
is  going  to  seek  to  assassinate  or  exe- 
cute a  political  figure.  But  he  adds 
that  the  ruling  does  not  extend  to  kill- 
ing a  political  figure  accidentally. 
Judge  Webster  states  that  this  is  the 
legal  guidance  he  has  received.  We  are 
sorry,  you  are  dead.  We  had  not 
known  that  was  part  of  the  plan;  it 
was  not  explicit. 

Mr.  President,  we  are  now  openly  an- 
nouncing to  the  world  that  it  is  all 
right  for  our  Goverrmient  to  be  in- 
volved, to  use  its  resources  to  over- 
throw other  governments,  and  hope 
that  there  are  no  accidental  deaths  in 
the  process. 

There  is  something  in  international 
law  called  reciprocity.  What  is  conced- 
ed to  you  by  one  country,  you  concede 
to  that  same  country  in  retiUTi.  Mr. 
I*resident,  am  I  to  understand  that  the 
United  States  believes  it  is  all  right  for 
other  governments  to  seek  to  over- 
throw the  Government  of  the  United 
States,  as  long  as  they  do  not  explicit- 
ly intend  the  death  of  the  President  of 
the  United  States?  Would  that  extent 
to  the  Vice  President,  or  is  it  just  to 
heads  of  state?  Would  it  extend  to  any 
set  of  individuals? 

Mr.  President,  two  centuries  ago 
such  a  statement  by  an  official  of  the 
American  government  would  have 
caused  an  outrage.  We  said  in  our  Con- 
stitution—and we  did,  sir,  in  the  de- 
bates that  took  place  in  the  Congess 
under  the  Articles  of  the  Confedera- 


tion—that the  United 
adhere  to  international 
that  position  in  the  Co 
gress  prior  to  the  Articli 
ation.  I  think  probab 
would  have  been  "law  ol 
term  international  law 
the  19th  century.  We  s 
look  to  us  as  a  coimt 
abide  by  the  law  of  nati( 
sible  official  should  not 

President  Bush  went 
Nations  on  September  J 
the  General  Assembly, 
of  this  historic  institi 
that  it  was  here  that  ' 
the  world  might  come 
law,  not  force,  shall  gov 
we  are  adopting  a  coc 
prohibits  the  explicit 
murder  a  head  of  state. 

Judge  Webster  went  o 
extraordinary  statemer 
reading  now  from  th( 
Post: 

"The  coup  attempt  in 
last  month  failed  main 
leaders"— the   article   is 
Webster— "plarmed    to 
selves,    without   any    U 

and  to  carry  out I 

ask  your  indulgence.  ] 
carefuUy.  These  men 
planned  to  carry  out  th( 
U.S.  assistance— a  mista 
Webster.  The  further 
that  they  planned  to  i 
old-fashioned  coup,  wh 
not  have  to  get  hurt." 

I  see  that  the  disting 
of  the  Intelligence,  Con 
the  floor.  Do  they  wa? 
the  Director  of  CIA  evid 
those  old-fashioned  cou[ 

Mr.  COHEN.  Will  the 

Mr.  MOYNIHAN.  I  wi 
Mr.  President,  when  I  v 
while  ago,  it  was  a  prac 
men  to  yearn  for  an  old- 
presumably  imtainted  I 
and  delusions  of  moden 
rouge,  whatever.  Todaj 
old-fashioned  coups,  wh( 
sequential  people  die.  T 

I  say  simply,  sir,  th 
have  it  both  ways.  We  ca 
President  of  the  Unitec 
the  General  Assembly 
the  United  Nations  wa 
cause  Franklin  D.  Roos< 
Churchill,  and  Harry  S 
lieved  that  it  was  there 
tions  of  the  world  might 
that  law,  not  force,  sha 
at  the  same  time,  openlj 
coups.  We  seem  to  be  st 
not  force  shall  govern- 
when  we  use  force.  Wha 
think,  Mr.  President? 

I  do  not  think  a  govei 
multaneously  have  two 
its  mind,  without  raisini 
of  duplicity,  imbecility, 
mind  or  just  plain  weaki 
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ter.  Are  we  a  government  that  believes 
and  states  openly  that  we  are  for  old- 
fashioned  coups,  that  it  was  a  mistake 
to  try  to  overthrow  the  government  in 
Panama  without  our  assistance?  This 
is  an  elemental  violation  of  law,  a  vio- 
lation of  treaty  law,  our  law.  Nurem- 
berg was  our  law.  It  was  said  at  the 
time,  courageously  by  professors  of 
international  law,  that  Nuremberg  had 
been  victor's  law.  Therefore,  we  said 
let  us  make  it  treaty  law.  Let  us  draw 
up  these  conventions  and  have  each  of 
us  commit  ourselves  to  abiding  by 
them. 

We  once  believed  in  these  principles, 
sir.  If  we  do  not  believe  in  them  any 
longer,  the  question  arises:  What  do 
we  believe?  Do  we  truly  reject  the 
Charter  and  the  Geneva  Conventions? 
Do  we  think  that  there  is  an  exception 
clause  for  the  United  States.  All  other 
countries  are  bound,  but  not  we? 

I  will  tell  you.  sir.  it  did  not  feel  that 
way  on  November  22,  1963,  in  the 
White  House,  when  we  knew  our 
President  was  dead— so  very  recently 
after  our  Government  was  involved  in 
the  death  of  another  President. 

This  is  not  why  we  wrote  those 
clauses  into  our  Constitution. 

I  see  that  the  distinguished  vice 
chairman  of  the  Intelligence  Commit- 
tee is  on  the  floor.  At  this  point  I 
would  rather  hear  from  him  than  con- 
tinue my  own  remarks.  If  he  would 
allow  me  just  the  opportunity  to  say 
that  he  has  been  courageous  on  these 
matters.  He  has  been  forthright. 

I  am  also  happy  to  report  to  the 
Senate  that  this  afternoon  the  House- 
Senate  conference  on  the  State  De- 
partment Authorization  bill  adopted 
the  amendment  which  I  offered  in 
committee  about  soliciting  and  divert- 
ing funds,  making  it  a  crime  under 
title  18  of  the  United  States  Code  to 
seek,  under  specific  circumstances,  to 
avoid  prohibitions  made  by  this  Con- 
gress, the  first  legislation  we  shall 
have  out  of  the  Iran-Contra  affair. 

Yet  even  as  we  deal  with  that  last 
crisis  of  Government  we  find  the  Di- 
rector of  Central  Intelligence  is  openly 
discussing  the  use  of  force  in  interna- 
tional affairs.  Supporting  the  very 
conduct  we  have  said  we  are  against 
when  others  engage  in  it.  How  many 
speeches  have  we  heard  about  such 
conduct  on  this  floor  when  others 
have  done  it?  Now  we  propose  to  do  it 
ourselves. 

I  think  we  need  an  Inspector  general, 
and  if  we  read  the  press  correctly,  that 
inspector  general  may  not  only  per- 
form audits.  He  may  find  himself  in- 
volved in  issues  of  crime,  the  type  of 
crimes  for  which  we  have  in  the  past 
adjudged  that  the  punishment  was 
death.  I  did  not  know  how  lost  the  in- 
telligence community  was,  how  oblivi- 
ous to  the  idea  of  international  law  it 
had  become.  It  is  eminently  law  abid- 
ing and  has  respect  for  the  domestic 
legislation  of  this  country.  But  the  in- 


telligence community  does  not  seem  to 
have  absorbed  that  other  fact  of  our 
history,  a  fact  which  goes  back  to  the 
beginnings  of  our  history,  to  the  Arti- 
cles of  Confederation  and  before, 
much  less  the  Constitution:  interna- 
tional law  is  part  of  our  law. 

I  speak,  sir,  as  someone  who  served 
on  the  Intelligence  Committee  for  8 
years.  I  have  received  the  Central  In- 
telligence Agency's  medallion  for  serv- 
ice an  award  they  give  sparingly. 

I  tell  you  this,  sir,  I  would  not  have 
accepted  it  from  a  Director  who  assert- 
ed that  the  United  States  had  the 
right  to  violate  the  Geneva  conven- 
tions, article  2(4)  of  the  United  Na- 
tions Charter  and  the  rule  of  conduct 
of  all  civilized  nations.  If  we  are  not  a 
civilized  Nation,  what  are  we?  And 
what  are  we  becoming? 

Mr.  President,  I  see  that  the  distin- 
guished vice  chairman  of  the  Intelli- 
gence Committee  is  on  the  floor. 

Mr.  KERREY.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield  for  a  question,  and  then  I  will 
yield  the  floor  to  the  Senator  from 
Maine. 

Mr.  KERREY.  I  am  inquiring  of  the 
Senator,  as  a  consequence  of  a  person- 
al interest  I  expressed  earlier  in  a  pri- 
vate conversation,  that  this  proposed 
policy  is  one  that  I  find  to  be  an  ex- 
tremely dangerous  one. 

I  share  the  Senator's  belief  that  the 
United  States  of  America  ought  to 
project  its  values  first  and  foremost.  I 
am  personally  concerned  and  felt  it 
deeply  when  I  see  the  director  of  the 
Central  Intelligence  Agency  saying 
that  violence  and  assassination  are  not 
equivalent,  and  that  if  someone  were 
to  accidently  die  during  a  coup  at- 
tempt, that  would  be  an  acceptable 
thing  to  have  happened.  Having  par- 
ticipated in  the  carrying  out  of  the 
Phoenix  program  at  one  time.  I  know 
how  easy  it  is  to  cross  the  line  and  say. 
well,  yes.  general  so  and  so  accidently 
died  while  we  were  driving  him  to  the 
base.  He  fell  out  of  the  car  while  we 
were  going  back  to  the  base  and/or 
some  other  thing. 

Once,  it  seems  to  me,  we  have  pro- 
jected a  standard,  we  are  willing  to 
accept  an  assassination  if  it  is  acciden- 
tally, it  seems  to  me  we  are  projecting 
to  the  world  a  value  that  is  at  odds 
with  our  most  precious  values. 

I  am  curious.  I  have  heard  the  Sena- 
tor's previous  speech  and  heard  pieces 
of  this  speech.  Is  that  the  principal  ob- 
jection that  the  Senator  from  New 
York  is  offering  to  this  particular 
policy. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  remarks. 

The  Senator  from  Nebraska  is  one  of 
the  Members  of  this  body  who  shed 
blood  in  this  Nation's  wars  and  has 
done  so  honorably  and  been  honored 
for  it.  No  one  has  more  of  a  right  to 


stand  on  this  floor  and  ask:  what  are 
we  becoming?  What  have  we  come  to? 

He  speaks  of  morality.  I  would 
simply  speak  of  law.  Are  we  a  Nation 
of  laws?  If  we  are,  then  these  laws 
apply  to  our  activities  abroad  as  well 
as  to  our  activities  at  home.  That  is 
what  our  Constitution  says.  It  is  our 
own  commitment  made  in  treaties 
which  we  negotiated  and  drafted. 

Sir,  I  think  the  inspector  general 
will  have  work  to  do.  I  hope  he  will 
not,  but  maybe  he  will.  I  would  like 
the  Record  to  say.  if  the  committee's 
proposal  is  accepted,  that  part  of  his 
responsibility  is  to  see  that  the  laws  of 
nations  are  observed  as  well  as  the 
laws  of  the  United  States,  because 
they  are  the  same.  Treaties  are  the  su- 
preme law  of  this  land  and  they 
extend  to  the  inspector  general's 
domain  as  much  as  any  statute  en- 
acted here.  Treaties  are  in  fact  stat- 
utes enacted  here. 

Beyond  that  I  would  say  simply  to 
the  gallant  and  honored  Senator  from 
Nebraska.  I  do  not  know  what  we  are 
coming  to  when  such  things  can  be 
said  and  have  so  little  response. 

Mr.  KERREY.  I  appreciate  the  Sen- 
ator's response.  I  appreciate  his  indul- 
gence as  well  as  that  of  the  Senator 
from  Maine  and  the  Senator  from 
Oklahoma.  Obviously  they  have  spent 
an  awful  lot  of  time  on  this.  I  do  not 
question  at  all  their  judgment. 

I  feel  very  strongly  that  the  lan- 
guage used  by  the  director  of  the  Cen- 
tral Intelligence  Agency  is  language 
that  should  not  be  policy  of  the 
United  States.  We  should  not  have  our 
political  leaders  saying  that  assassina- 
tion and  violence  are  not  equivalent. 
They  are  equivalent. 

Mr.  MOYNIHAN.  At  the  very  least, 
if  we  say  it  is  right  for  us  to  do  it  to 
others,  it  is  right  if  it  is  done  to  us.  We 
did  not  think  it  was  very  funny  the 
afternoon  we  learned  John  F.  Kenne- 
dy was  dead. 

Mr.  KERREY.  I  agree,  it  should  not 
be  our  policy. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  two  fur- 
ther items  be  printed  in  the  Record  at 
this  point.  The  first  is  a  letter  I  re- 
ceived after  my  earlier  statement  on 
this  issue  from  Edward  E.  Rice.  Mr. 
Rice  was  Deputy  Assistant  Secretary 
of  State  for  East  Asian  and  Pacific  Af- 
fairs at  the  time  of  the  Diem  coup.  He 
states  eloquently  that  he  recalls  "with 
particular  vividness  that  we  did  good 
neither  for  ourselves  nor  for  Vietnam 
by  encouraging  the  Vietnamese  who 
carried  it  out.  I  thank  the  Chair  and  I 
yield  the  floor. 

The  second  item  is  from  the  Times 
of  November  1,  1989.  It  reports  that 
Iran  is  adopting  a  law  to  allow  it  to 
seize  United  States  citizens  and  bring 
them  to  Iran  to  stand  trial.  The  Irani- 
an Parliament  acted  in  response  to  a 
E)epartment  of  Justice  opinion  stating 


that  the  United  States  may  seize  per- 
sons abroad  and  bring  them  to  the 
United  States  for  trial. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tiburon,  CA,  October  23.  1989. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  Permit  me  to 
express  gratification  that  you  have  raised 
your  voice,  both  on  behalf  of  reason  and 
with  passion,  against  proposals  to  loosen  the 
rules  against  United  States  participation  in 
assassinations.  I  refer,  of  course,  to  your  Op- 
ed piece  in  the  October  20  New  York  Times. 

Having  been  Deputy  Assistant  Secretary 
of  State  for  East  Asian  and  Pacific  Affairs 
when  the  coup  against  Diem  was  mounted.  I 
recall  with  particular  vividness  that  we  did 
good  neither  for  ourselves  nor  for  Vietnam 
by  encouraging  the  Vietnamese  who  carried 
it  out. 

Indeed,  on  the  basis  of  my  experience  as  a 
Foreign  Service  Officer  I  long  ago  concluded 
that  our  close  involvement  in  the  internal 
affairs  of  other  governments  in  general,  and 
our  use  of  so-called  covert  operations  in  par- 
ticular, have  done  our  interests  little  good 
and  much  harm.  Moreover,  that  conclusion 
has  been  strongly  confirmed  by  my  re- 
search, subsequent  to  retirement,  of  cases  in 
which  I  had  not  been  [>ersonalIy  involved- 
research  done  in  preparing  the  manuscript 
of  my  recent  book  "Wars  of  the  Third  Kind: 
Conflict  in  Underdeveloped  Countries." 
Sincerely, 

Edward  E.  Rice. 

[Prom  the  New  York.  Times.  Nov.  1.  19891 

Iran  Responds  in  Kind  to  "Bullying"  by 
U.S. 

Tehran.  Iran.  October  21.— Parliament  ap- 
proved a  bill  today  allowing  Iran  to  arrest 
any  American  anywhere  who  offends  it. 

The  Chief  Justice,  AyatoUah  Mohammad 
Yazdi.  said  the  bill,  approved  by  150  mem- 
bers of  the  270-seat  Parliament,  responded 
to  the  "bullying  nature"  of  the  United 
States. 

He  referred  specifically  to  a  Justice  De- 
partment ruling  that  United  States  Govern- 
ment agents  could  pursue  and  apprehend 
terrorists  abroad  without  the  permission  of 
foreign  governments,  which  he  called  "the 
worst  kind  of  terrorism  and  kidnapping." 

The  bill  must  be  approved  by  the  Council 
of  Guardians,  12  religious  leaders  and  ex- 
ports on  Islamic  law  who  decide  constitu- 
tional questions. 

A  statement  today  from  the  Revolution- 
ary Guards  Corps  said  tens  of  thousands  of 
its  members  would  lead  demonstrators  Sat- 
urday outside  the  former  United  States  Em- 
bassy to  mark  Nov.  4,  1979,  "this  great  day" 
when  militants  overran  it  and  seized  Ameri- 
cans as  hostages. 

Mr.  COHEN.  I  would  like  to  take  a 
few  moments  to  offer  a  comment  on 
this  particular  subject. 

First,  let  me  commend  my  colleague 
from  New  York,  who  is  a  noted  histori- 
an, or  I  should  say  a  historian  of  some 
note.  It  is  important  that  we  have  a 
sense  of  history  in  this  institution.  I 
believe  it  was  the  poet  Auden  who  said 
that  history  held  one  moment  bums 
the  hand.  Unfortunately,  there  are 
not  too  many  who  want  to  hold  histo- 
ry, perhaps  because  of  its  incendiary 
effect. 


I  was  struck  by  some  of  the  com- 
ments that  had  been  offered  here  in 
opposition  to  the  inspector  general 
provision.  I  would  like  to  address 
myself  to  that  in  a  moment.  But  I  first 
want  to  turn  to  the  subject  matter  ad- 
dressed by  my  colleague  from  New 
York  about  the  need  for  us  to  look 
back. 

It  is  important  that  we  discuss  this 
sort  of  nostalgic  sense  of  the  Central 
Intelligence  Agency,  the  sort  of  swash- 
buckling view  one  holds  of  an  un- 
shackled CIA,  as  if  Errol  Flynn  were 
somehow  in  the  background  of  some 
individuals'  minds.  I  go  back  to  that 
time  of  the  assassination  of  Jack  Ken- 
nedy and  look  at  the  report  that  was 
filed  some  10  or  15  years  later  by  the 
Senate  committee  investigating  the  as- 
sassination plots  of  the  CIA.  There  is 
some  interesting  language  in  this 
report.  It  is  dated  November  18,  1975. 
and  on  page  281  it  has  a  statement 
from  President  Ford,  who  said: 

"I  am  opposed  to  political 
assassination.  This  administration  has  not 
and  will  not  use  such  means  as  instruments 
of  national  policy." 

And  then  the  report  goes  on  to  quote  from 
Richard  Goodwin,  who  served  with  I*resi- 
dent  Kennedy.  He  is  paraphrasing  Kenne- 
dy, who  reportedly  said.  "We  can't  get  into 
that  kind  of  thing,  or  we  would  all  be  tar- 
gets." 

Then  we  have  a  statement  from  the 
Director  of  Central  Intelligence,  Bill 
Colby,  and  then  finally  Richard 
Helms.  There  is  a  very  important  book 
written  by  Thomas  Powers,  The  Man 
Who  Kept  The  Secrets,  about  Richard 
Helms.  There  is  a  statement  here  from 
Richard  Helms.  He  said: 

"As  a  result  of  my  experiences  through 
the  years,  when  I  tiecame  Director  I  had 
made  up  my  mind  that  this  option  •  •  •  of 
killing  foreign  leaders,  was  something  that  I 
did  not  want  to  happen  on  my  watch.  My 
reasons  for  this  were  these: 

"There  are  not  only  moral  reasons  but 
there  are  also  some  other  rather  practical 
reasons." 

And  he  goes  on  to  talk  about  how  it 
is  impossible  in  a  democratic  system  to 
keep  this  secret.  The  truth  will  out. 
Someone  will  talk.  Someone  will  talk 
to  a  Congressman,  a  Senator,  or  to  a 
member  of  the  press.  The  truth  will 
out. 

But,  in  addition  to  the  truth  getting 
out,  he  said  there  is  another  consider- 
ation: 

"If  you  are  going  to  try  by  this  kind  of 
means  to  remove  a  foreign  leader,  then  who 
is  going  to  take  his  place  running  that  coun- 
try, and  are  you  essentially  better  off  as  a 
matter  of  practice  when  it  is  over  than  you 
were  before?" 

And  he  goes  on  to  give  an  example. 
President  Diem  being  one,  with  him 
having  been,  I  think  he  used  the  word 
here,  "eliminated"  from  the  scene. 
After  Diem  was  eliminated  from  the 
scene,  we  had  a  revolving  door  of 
prime  ministers. 

In  other  words,  the  whole  exercise 
turned  out  to  be  to  the  disadvantage 


of  the  United  States.  "] 
is  a  viable  option  in  th< 
of  America  these  days." 

Then  Chairman  Ch 
point,  posed  a  couple  ol 
answers.  And  finally  Ch 

"And  finally,  if  we  were  1 
selves  the  prerogative  to  as 
leaders,  we  may  invite  i 
from  foreign  governments 
if  it's  our  prerogative  to  do 
rogative  as  well,  and  that  L 
that  we  at  least  invite  w 
action,  wouldn't  you  agree? 

And  Mr.  Helms  said,  "Yes 

So  there  is  no  disagrei 
of  our  past  DCI's— fr 
Colby  to  Turner,  I  assui 
present— that  this  is  n 
not  be  the  policy  of  the 
And  what  does  this  h. 
the  inspector  general? 
lot  to  do  with  the  insj 
We  have  moved  from  th 
the  inspector  general  tc 
General  because  you  ai 
involved  in  a  Justice  E 
terpretation  of  what  b£ 
nations  really  mean. 

But  I  say  this  in  the  c( 
is  before  the  Senate 
motion  to  strike  the  pn 
with  the  inspector  gener 
I  listened  with  some  c 
tiveness  to  my  colleagu 
Island,  who  is  not  on  th 
moment.  I  must  say,  I  w 
at  least  the  implication 
said  by  my  good  friei 
again  with  some  sense 
about  the  past:  What  h£ 
the  CIA;  the  good  old  di 
really  were  the  good  old 
If  you  start  talking  al 
old  days,  I  could  talk  ab 
Mongoose.  The  Senator 
ka  talked  aSout  the  Pho 
And  how  about  ZR/RII 
WIN,  the  hired  assassin' 
digging  through  the  gooi 
find  they  really  were  not 
as  we  would  like  to  imag 
mantic  notion  that  we 
hold  of  the  past. 

The  suggestion  was  ma 
somehow  a  product  o 
Contra  thing,  and  soi 
"When  are  we  going  tc 
When  do  we  give  Iran-C( 
it  were  simply  a  passin 
our  history. 

Well,  the  Senator  fron 
Una  and  I  were  on  a  pi 
when  we  first  learned 
coming  back  from  the  : 
had  a  pretty  good  idea  w! 
place  at  that  time.  It 
some  passing  moment  ii 
some  momentary  diversi 
tary  episode  in  our  I 
Contra  was  a  very  signif 
our  history,  and  there  w 
sons  to  learn  from  it. 

So  we  shouldn't  just  di 
this  Iran-Contra  thing  i£ 
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to  paralyze  us  once  more."  We  had  the 
potentiSLl  for  having  a  government 
within  a  government,  of  selling  U.S. 
assets  and  taking  the  windfall  profits 
to  set  up  a  secret  account  to  run  other 
covert  actions  with  no  accountability, 
no  trail,  no  trace,  off  the  shelf,  no 
records,  no  one  would  know.  Congress 
would  not  know.  Maybe  the  President 
would  not  know.  That  is  what  was  in- 
volved in  Iran-Contra.  not  some  Iran- 
Contra  thing  that  passed  a  couple  of 
years  ago.  with  nothing  to  trouble  us 
with  today. 

We  nearly  saw  the  unraveling  of  a 
Presidency  as  a  result  of  that.  It  was 
significant  and  we  ought  not  to  sweep 
it  into  the  dustbin  of  history  as  if  it 
were  nothing. 

There  was  reference  made  to  timely 
notice.  Here  goes  Congress  again  get- 
ting into  this  timely  notice  thing. 
Well,  this  timely  notice  thing  was 
passed  back  in  1980.  Timely  notice  was 
put  into  law  as  a  result  of  congression- 
al concern  about  foreign  policy  actions 
being  taken  without  any  notice  what- 
soever to  the  Congress  of  the  United 
States. 

Again,  it  was  suggested  that  Con- 
gress is  getting  deeply  involved  in 
these  matters.  I  hope  so.  I  hope  so.  I 
want  to  be  deeply  involved  in  these 
matters.  I  think  we  have  acted  respon- 
sibly. I  think  we  have  saved  the 
agency  from  time  to  time  from  some 
very  unwise  actions  because  we  were 
so  deeply  involved. 

And  it  was  also  said.  "I  hope  you 
guys  are  trying  to  do  something  as 
much  to  help  the  Agency  as  you  are  to 
investigate  the  Agency."  The  implica- 
tion is  that  Congress  is  micromanag- 
ing.  that  we  are  Lilliputians  tying  up 
this  giant  Gulliver,  interfering  with 
the  capability  of  the  Central  Intelli- 
gence Agency,  somehow  destroying 
the  very  agency  itself. 

I  would  ask  the  Director  of  the  CIA 
to  respond  to  that;  ask  the  Agency 
whether  or  not  there  has  been  a  sub- 
stantial increase  in  its  staff;  ask 
whether  it  has  seen  a  massive  increase 
in  funding;  ask  whether  it  has  seen  a 
substantial  increase  in  its  technical  ca- 
pabilities; and  ask  the  Agency,  indeed, 
whether  it,  as  a  result  of  congressional 
action,  has  managed  to  avoid  some  of 
the  activities  which  otherwise  would 
cause  it  great  stress. 

Those  who  diminish  the  significance 
of  the  Iran-Contra  affair  do  not  under- 
stand Iran-Contra.  The  Agency  was 
not  involved  in  that.  That  is  precisely 
why  the  scandal  occurred.  It  was  an 
attempt  by  the  Director  and  others  to 
circumvent  the  Agency,  to  take  it  out 
of  the  Agency,  to  put  it  in  the  White 
House,  where  there  could  be  no  con- 
gressional scrutiny.  There  are  not  in- 
spectors general  down  there,  and  no 
congressional  oversight  of  the  NSC. 

It  was  not  the  Agency  that  got  in- 
volved in  Iran-Contra.  It  was  the 
White    House.    It    was    because    the 


Agency  is  required  by  law  to  provide 
timely  notice,  to  notify  the  Hill  if  we 
are  involved  in  covert  actions.  That  is 
why  they  were  not.  for  the  most  part, 
involved  in  the  Iran-Contra  scandal. 

I  do  not  impute  this  to  my  colleague 
who  is  offering  this  amendment.  That 
is  not  what  he  has  been  saying.  But 
those  who  criticize  the  committee  for 
having  supported  the  inclusion  of  the 
inspector  general  provision.  I  think, 
misunderstand  what  the  committee  is 
seeking  to  do.  It  is  not  to  hinder  or  to 
hurt  the  Central  Intelligence  Agency 
but  indeed  to  strengthen  not  only  our 
oversight  but  indeed  their  own  ac- 
countability. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Chair.  I  had  waited  until  I 
thought  most  of  the  argument  would 
have  been  concluded  on  the  inspector 
general  issue  before  speaking  in  favor 
of  this  provision  as  I  authored  it  in  the 
committee. 

I  believe  that  this  afternoon's  debate 
has  been  a  compliment  and  tribute  to 
the  U.S.  Senate.  The  contribution 
made  by  the  distinguished  Senator 
from  New  York,  Senator  Moynihan, 
has  been  very  profound.  When  he 
spoke  of  the  events  of  the  assassina- 
tion of  President  Kennedy  as  they 
bore  on  this  subject,  he  brought  more 
of  a  panoramic  sweep  to  the  kind  of 
issue  that  we  are  discussing. 

It  is  because  of  the  experience  that 
this  Senator  had  as  one  of  the  lawyers 
who  worked  on  the  Warren  Commis- 
sion staff  and  one  of  the  members  of 
the  Intelligence  Committee  now  for 
the  past  5  years  that  I  have  authored 
and  pressed  this  issue,  because  I  do 
not  believe  that  you  can  control  from 
the  outside,  either  before  the  fact  or 
during  the  fact  or  after  the  fact;  and 
that  to  have  effective  oversight  re- 
quires someone  within  the  agency,  like 
an  inspector  general  who  knows  the 
CIA,  who  can  observe  it  on  a  day-in- 
and-day-out  basis.  He  is  appointed  by 
the  President— certainly  the  Director 
of  the  CIA  has  a  hand  in  it— and  if  the 
inspector  general  has  a  disagreement 
with  CIA  Director,  obviously,  before  it 
is  brought  before  the  Intelligence 
Committee,  it  is  discussed  with  the 
CIA  Director. 

But,  when  the  Warren  Commission 
investigated  the  assassination  of  Presi- 
dent Kennedy,  we  found  much  more 
than  could  be  comprehended  in  an  in- 
vestigation. We  looked  into  the  physi- 
cal evidence,  as  to  what  happened  to 
President  Kennedy  on  the  day  of  the 
assassination,  and  that  was  relatively 
direct.  We  had  bullet  holes,  wounds  of 
entry  auid  exit,  and  trajectory.  When 
the  Commission  looked  at  the  role  of 
the  FBI  and  the  CIA,  it  was  much 
more  complicated  in  terms  of  what 
had  happened. 


When  the  Intelligence  Committee 
looks  at  the  activities  of  the  CIA— we 
work  very  hard  in  the  Intelligence 
Committee  behind  closed  doors— there 
is  no  coverage  by  C-SPAN  or  C-SP AN- 
IL And  when  the  comment  was  made 
earlier  today  by  the  distinguished  Sen- 
ator from  Rhode  Island,  Senator 
Chafee,  that  if  we  spent  half  as  much 
time  helping  the  CIA  as  we  do  trying 
to  oversee  them— believe  me,  we  spend 
more  than  half  our  time  trying  to  help 
the  CIA. 

But  it  is  not  possible  for  the  Intelli- 
gence Committee  to  get  inside  the 
CIA,  as  an  inspector  general  could.  We 
do  not  wish  to  micromanage  the  CIA, 
and  we  would  have  to  do  less  if  there 
were  to  be  an  independent  inspector 
general  who  would  be  looking  after 
the  issues  day  in  and  day  out.  And 
only  in  the  rare  occurrence  where 
there  was  a  disagreement  would  the 
inspector  general  come  to  the  Intelli- 
gence Committee. 

The  Department  of  Defense  has  had 
an  inspector  general  for  7  years  and 
that  inspector  general  deals  with  a 
great  many  secrets.  There  has  never 
been  a  problem. 

The  Secretary  of  Defense,  according 
to  information  provided  by  this  Sena- 
tor, has  never  had  to  intervene  on  an 
investigation  conducted  by  the  inspec- 
tor general  of  the  Department  of  De- 
fense. 

We  come  to  this  point  in  1989  be- 
cause of  the  considered  judgment  of 
the  committee  that  we  need  this 
action  taken.  And  it  is  not  based 
merely  on  Iran-Contra.  And  it  is  not 
based  merely  upon  the  action  of  the 
1970s. 

The  distinguished  Senator  from 
South  Carolina  talks  about  not  re- 
sponding to  the  1970's.  Well.  Mr. 
President,  the  1970's  were  important. 
In  1976  the  forerunner  of  the  Intelli- 
gence Committee  found  a  series  of 
problems  and  defects  in  the  CIA  office 
of  inspector  general  ranging  from  lack 
of  objectivity  to  insufficient  authority 
and  to  lack  of  independence. 

Two  years  later,  in  1978,  the  Senate 
Select  Committee  on  Intelligence  con- 
sidered creation  of  a  permanent  posi- 
tion of  inspector  general  to  the  CIA 
with  more  authority,  objectivity,  and 
reporting  requirements. 

Then  we  come  to  Iran-Contra  and 
the  expression  has  been  heard  on  the 
floor  of  the  Senate  "Why  look  back  at 
Iran-Contra?  Why  focus  on  Iran- 
Contra?  Let  us  move  ahead." 

Well.  Iran-Contra  was  a  major  event 
in  the  life  of  this  country  and  we  have 
not  corrected  the  systemic  problems  of 
Iran-Contra.  We  discussed  that  earlier 
today  with  the  problem  of  notice. 

We  have  a  President  in  whom  we 
have  confidence  and  we  have  accepted 
his  representation  that  he  will  answer 
the  questions  and  tell  us  about  covert 


activities.  And  we  have  a  Director  of 
CIA  in  whom  there  is  confidence. 

But,  Mr.  President,  we  do  not  come 
to  this  issue  in  1989  without  having 
given  the  Director  of  Central  Intelli- 
gence 2  years  to  correct  the  problems 
which  were  identified  in  1987.  The  dis- 
tinguished Senator  from  Alaska  [Mr. 
MuRKOwsKi]  says:  "If  it  ain't  broke, 
don't  fix  it." 

Well,  it  is  "broke."  And  there  are 
specific  examples  where  there  is  a 
need  for  change.  The  distinguished 
Senator  from  Missouri  [Mr.  Dan- 
forth]  said,  "Do  not  barge  in,  without 
looking  at  reforms.  Give  the  Director 
the  benefit  of  the  doubt." 

The  same  argument  was  made  by 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee]  "Do  not  barge  in 
so  early." 

Mr.  President,  there  were  major 
matters  which  the  Intelligence  Com- 
mittee looked  at  in  the  last  2  years 
where  we  were  totally  dissatisfied  with 
what  has  been  going  on.  There  will  be, 
in  due  course,  a  motion  made  to  table 
the  amendment  to  strike  the  IG  provi- 
sion with  respect  to  the  CIA.  We  had 
discussed  the  possibility  of  a  closed 
session  if  the  motion  to  table  is  defeat- 
ed. I  think  we  may  need  to  call  for  a 
closed  session  to  discuss  a  good  many 
issues  which  we  cannot  talk  about  in 
an  open  session.  But  I  think  it  is  ap- 
propriate to  make  a  comment  in  very 
general  terms  about  a  major  investiga- 
tion which  was  referred  by  the  Intelli- 
gence Committee  to  the  CIA. 

When  the  inspector  general  made 
his  report,  the  Intelligence  Committee 
found  that  the  CIA  inspector  general's 
investigation  and  subsequent  report 
were  flawed  and  misleading  and  were 
contradicted  by  information  in  the 
possession  of  the  inspector  general's 
staff  at  the  time  the  report  was  pre- 
pared. The  Intelligence  Committee 
staff  concluded  that  the  IG  report  was 
not  thorough  and  was  not  encompass- 
ing of  needed  reform. 

I  will  not  go  into  any  detail  on  that 
matter  at  this  time  because  it  would  be 
inappropriate  at  this  session. 

I  might  say  the  Director  of  the  CIA 
responded  to  the  comments  of  the  In- 
telligence Committee,  having  referred 
the  matter  to  his  own  Office  of  Gener- 
al Counsel,  in  what  I  think  is  fair  to 
say  was  a  very  defensive  and  insuffi- 
cient matter. 

There  was  a  concession  by  the  Direc- 
tor of  the  CIA  that  the  inspector  gen- 
eral erred.  The  IG's  report  was  an  in- 
complete discussion  in  certain  material 
effects.  He  defended  it.  And  I  offer 
this  is  true,  in  terms  of  what  he  re- 
plied. He  said  "I  have  yet  to  see  an  in- 
vestigation which  could  not  have  been 
done  better  the  second  time  around." 

Well,  that  is  true.  But  the  issue  was 
the  first  time  around:  Was  the  investi- 
gation done  in  the  way  which  passed 
minimal  standards?  Mr.  President,  I 
suggest  it  was  not. 


Those  Senators  who  were  not  on  the 
committee,  who  have  not  had  an  op- 
portunity to  see  the  details,  may  want 
to  see  them  before  the  vote  on  the  ta- 
bling motion. 

There  was  a  second  major  investiga- 
tion on  the  use  of  certain  funds  to  pay 
for  some  legal  expenses.  The  impor- 
tant matter  was  given  to  the  supervi- 
sion of  only  one  investigator.  The  con- 
clusion was  that  it  was  poorly  investi- 
gated. It  failed  to  trace  the  CIA's  deci- 
sion process  in  approving  the  actions 
taken.  It  was,  simply  stated,  palpably 
defective. 

It  is  on  the  basis  of  this  2-year  histo- 
ry that  the  committee  has  come  to  the 
conclusion  that  this  kind  of  action  is 
necessary,  action  which  is  backed  by 
the  chairman  and  by  the  vice  chair- 
man who  have  very  detailed  experi- 
ence in  intelligence  matters,  as  do  the 
rest  of  us,  but  to  a  lesser  extent.  Real- 
izing the  need  for  the  secrecy  of  the 
CIA;  an  inspector  general  provision  is 
backed  by  the  chairman  of  the  Armed 
Services  Committee,  Senator  Nunn, 
and  the  ranking  Republican.  Senator 
Warner,  who  understand  the  issues  of 
secrecy  and  of  defense.  By  a  wide 
margin.  Senators  on  the  Intelligence 
Committee  voted  in  agreement  with 
the  position  which  we  have  taken 
here. 

Mr.  President,  we  have  had  a  very  il- 
luminating discussion  and  historical 
perspective  as  to  what  has  happened 
over  the  years.  When  Senator  Cohen 
quotes  President  Ford  as  being  op- 
posed to  assassinations,  I  can  under- 
stand a  special  sensitivity  that  Presi- 
dent Ford  would  have.  He  served  as  a 
commissioner  on  the  Warren  Commis- 
sion. 

I  was  there  as  one  of  the  young  law- 
yers when  President  Ford,  then  Con- 
gressman Ford,  was  present  with  Chief 
Justice  Warren  in  the  Dallas  jail  when 
Ruby's  deposition  was  taken.  That  was 
a  striking  moment  in  American  histo- 
ry, in  the  middle  of  a  jail  cell.  A  man 
under  a  death  sentence  for  murder 
could  not  read  a  note  and  the  Chief 
Justice  of  the  United  States  handed 
him  his  glasses  so  he  could  read  a  note 
which  was  passed  to  him.  But  those  of 
us  who  participated  in  that  inquiry 
were  traumatized  and  shocked.  It  was 
an  experience  no  one  could  ever 
forget. 

When  Senator  Moynihan  comments 
about  his  experience  in  hearing  of  the 
report  of  President  Kennedy's  assassi- 
nation—well, I  will  not  talk  further 
about  my  own  responsibilities  in  the 
field,  but  some  of  the  documents  I  had 
to  read  were  absolutely  chilling,  in 
terms  of  the  events  of  the  day.  I  refer 
only  to  the  personal  issue,  not  to  any 
Government  secrets. 

Mr.  President,  I  think  a  very  strong 
case  was  made  during  the  course  of 
our  committee  hearings  for  this  in- 
spector genera]  provision.  The  inspec- 
tor general  functions  day  in  and  day 


out,  not  necessarily  i 
overwhelming  interns 
tance.  but  on  matters 
day  out  activity  that  \ 
enhance  the  operation  ( 
It  has  enhanced  the 
President,  of  the  25  i 
have  inspectors  general 
tinguished  Senator  fror 
na  enumerated  the  lor 
lems  about  HUD,  DO] 
they  were  all  answered 
verse  by  Senator  Gleni 
a  lot  of  experience  v 
general,  as  to  how  those 
cess  stories  when  you  ts 
at  them.  So  I  urge  my 
President,  to  support  a 
when  that  it  appropriat 
Mr.  President,  I  supp( 
Intelligence  Authoriza 
Fiscal  Year  1990.  Senat 
Cohen  and  other  comir 
have  labored  long  and 
bill  to  ensure  the  ava 
sources  not  only  for  th( 
mediate  intelligence  n( 
for  those  long-term 
which  will  enhance  o 
that  future  strategic  an 
arms  control  treaties  cai 
and  verified.  That  is  the 
that  all  should  emul: 
some  day  we  will  be  gra 
persistence  and  fortitut 
these  investments. 

I  also  want  to  take  th 
to  extend  my  thanks  to 
and  vice  chairman  of  tl 
Conunittee  for  their  co 
assistance  on  two  areas 
cem  to  this  Senator.  He 
do,  I  would  like  to  comn 
that  portion  of  the  in 
thorization  bill  which  i 
gressional  oversight  of 
Senator  Cohen  has  lab 
hard  to  improve  the 
oversight  of  covert  ac 
serves  special  credit  foi 
tion  of  comprehensive  ai 
islation  contained  in  ti 
tion  bill  and  for  his  efJ 
past  and  current  admi 
achieve  mutually  agrees 
language. 

But.  I  remain  conceme 
ministration  has  chose 
the  contention  that  it  Y. 
tional  prerogative  in  wit 
fication  from  the  Congr 
policy  programs  which 
ment  covertly.  I  equal! 
the  administration  did  n 
ly  reject  the  opinion  pr 
Assistant  Attorney  Gene 
ber  17,  1986.  That  opini 
"a  number  of  factors  co 
port  the  conclusion  that 
of  covert  action  'in  a  ti 
language  should  be  reac 
President  with  virtual] 
discretion  to  choose  the 
for  making  the  required 
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Mr.  President,  I  suggest  that  the  door 
is  still  ajar  for  another  Iran-Contra 
issue.  I  trust  it  will  not  be  with  this  ad- 
ministration—which seeks  to  assure  us 
of  its  sensitivity  to  congressional  con- 
cerns— or  even  the  next.  But  in  time, 
another  administration  may  interpret 
the  law  and  the  Constitution  as  justifi- 
cation for  conducting  a  dubious  or  ille- 
gal operation  and  withholding  notifi- 
cation to  the  intelligence  committees. 
None  of  us  should  be  happy  with  this 
and  its  potential  for  generating  a  crisis 
of  credibility  and  for  weaking  the  Con- 
stitution. Therefore,  I  remain  commit- 
ted to  the  need  for  the  prior  reporting 
of  all  covert  actions  or,  in  extremely 
sensitive  programs,  the  informing  of 
the  intelligence  committees  or  the 
congressional  leadership  within  24  or 
48  hours  after  the  initiation  of  such 
covert  actions. 

In  regard  to  hostages  of  terrorism,  I 
raised  my  deep  concern  before  this 
body  on  August  2  about  the  state  of 
our  human  intelligence  capability  to 
locate  American  hostages  who  are 
being  held  in  Lebanon.  On  that  date.  I 
requested  that  Secretary  of  Defense 
Cheney  and  Director  of  Central  Intel- 
ligence Bill  Webster  provide  to  the  In- 
telligence and  Armed  Service  Commit- 
tees a  report  not  only  of  their  efforts, 
but  also  of  any  additional  resources 
that  they  may  require  in  terms  of 
funds  and  personnel  to  prevent  the 
taking  of  hostages  and  to  secure  the 
release  of  those  already  in  captivity. 
On  September  2,  they  responded. 
Later,  in  a  closed  Intelligence  Commit- 
tee hearing.  Director  Webster  outlined 
his  needs  in  more  detail. 

In  my  State  alone,  my  constituents 
and  I  have  experienced  a  sense  of 
helplessness  and  frustration  as  we 
watched  the  wrenching  anguish  suf- 
fered by  the  Cicippio  family  as  Hizbal- 
lah terrorists  threatened  Joe  Cicippio 
with  imminent  death.  Mr.  President,  I 
would  suggest  that  a  little  of  each  of 
us  is  being  held  hostage,  but  never  to 
the  depth  or  degree  that  only  a  hos- 
tage or  his  family  can  understand. 

In  the  wake  of  this  concern.  Sena- 
tors BoRTN  and  Cohen  readily  re- 
sponded to  this  call  for  more  resources 
to  enhance  our  capability  to  locate 
hostage  takers  and  hostages. 

Next,  I  want  to  thank  Senators 
BoREN  and  Cohen  for  their  support  for 
my  initiatives  on  the  CIA  inspector 
general  provision.  When  I  first  intro- 
duced legislation  in  the  100th  Con- 
gress calling  for  an  independent  in- 
spector general  for  the  Central  Intelli- 
gency  Agency,  the  need  was  little  un- 
derstood. Shortly  thereafter,  the  con- 
gressional committee  investigating  the 
Iran-Contra  matter,  of  which  Senators 
BoREN  and  Cohen  were  members,  rec- 
ognized that  need.  In  its  final  report 
the  Iran-Contra  Committee  found 
that  CIA's  "Office  of  Inspector  Gener- 
al appears  not  to  have  had  the  man- 
power, resources  or  tenacity  to  acquire 


key  facts  uncovered  by  the  other  in- 
vestigations." It  also  recommended 
that  a  system  be  developed  so  that  the 
CIA  has  an  Independent  statutory  in- 
spector general  confirmed  by  the 
Senate. 

However,  this  is  not  the  first  time 
that  the  Congress  has  highlighted  the 
need  for  a  statutory  inspector  general 
for  the  Central  Intelligence  Agency.  In 
1976,  the  forerunner  Select  Intelli- 
gence Committees  on  the  Senate  and 
House— the  so-called  Church  and  Pike 
committees— found  a  series  of  prob- 
lems with  CIA's  Office  of  Inspector 
General  ranging  from  a  lack  of  objec- 
tivity to  insufficient  authority  and  in- 
dependence. 

At  that  time  the  Congress  did  not 
enact  legislation  to  create  an  inde- 
pendent inspector  general  for  CIA  to 
allow  the  Director  of  Central  Intelli- 
gence time  to  make  internal  reforms. 
Now  this,  I  would  suggest,  is  the  crux 
of  the  problem.  In  1976,  the  CIA  initi- 
ated internal  reforms  in  its  Office  of 
Inspector  General,  but  those  reforms 
did  not  go  far  enough  in  permanently 
enhancing  the  authority  and  inde- 
pendence of  the  inspector  general.  In 
my  view,  if  a  statutory  Inspector  gen- 
eral for  the  CIA  were  created  a  decade 
ago,  the  country  may  have  spared 
itself  the  grief  of  the  Iran-Contra 
affair. 

As  we  have  learned  from  the  experi- 
ences of  the  1978  Inspector  General 
Act,  no  agency  head  wants  his  inspec- 
tor general  to  be  independent  and  cer- 
tainly not  by  statute.  What  we  are 
dealing  with,  Mr.  President,  is  an  insti- 
tutional issue.  Unless  we  enact  legisla- 
tion to  make  the  position  of  CIA's  in- 
spector general  a  truly  authoritative 
and  independent  one,  we  are  bound  to 
repeat  the  errors  of  the  past. 

Senator  Boren  deserves  special 
credit.  Without  prejudging  my  pro- 
posed inspector  general  legislation,  he 
believed  that,  as  a  minimum,  it  merit- 
ed a  thorough  review.  On  November  13 
and  December  16,  1987  and  again  on 
March  1,  1988,  he  scheduled  hearings 
and  received  testimony  from  a  number 
of  witnesses  including  Director  Web- 
ster. Comptroller  General  Bowsher, 
and  the  statutory  inspectors  general 
from  the  Departments  of  State  and 
Defense. 

Recently,  Senator  Boren  facilitated 
a  late  evening  markup  during  which 
members  painstakingly  walked 
through  the  legislation  and  reviewed 
or  amended  it  line  by  line  and  word  by 
word  to  ensure  that  in  creating  an  in- 
spector general,  we  were  enhancing 
that  office  and  our  congressional  over- 
sight responsibility  and  not  impeding 
the  CIA  and  its  director  in  their  au- 
thorities, functions  and  responsibil- 
ities. Without  the  leadership  of  Sena- 
tor Boren,  this  legislation  could  not 
have  happened.  I  would  also  like  to 
extend  by  appreciation  to  two  other 
people. 


During  the  markup  of  the  CIA  in- 
spector general  bill.  Senator  Glenn,  as 
a  member  of  the  Intelligence  Commit- 
tee and  as  chairman  of  the  Govern- 
mental Affairs  Conmiittee,  offered  in- 
sight and  amendments  to  make  the  in- 
spector general  legislation  more  effec- 
tive. His  experience  in  overseeing  the 
statutory  inspectors  general  of  the  De- 
partments and  agencies  of  the  Federal 
Government  proved  invaluable  to  this 
Senator  and  to  the  committee. 

I  would  also  like  to  extend  my 
thanks  to  the  Intelligence  Commit- 
tee's General  Counsel  Britt  Snider  and 
my  committee  liaison  Charles  Battag- 
lia.  for  their  guidance  and  manage- 
ment skills  in  reconciling  the  many 
differences  which  surfaced  prior  to 
and  during  the  markup. 

Finally,  Mr.  President.  I  would  like 
to  say  a  few  words  about  the  inspector 
general  section  of  the  authorization 
bill  itself.  It  would  probably  be  more 
appropriate  to  start  by  saying  what  it 
is  not.  It  is  not  a  rebuke  of  the  integri- 
ty or  leadership  of  the  Director  of  the 
CIA  or  his  current  inspector  general. 
Nor  is  the  requirement  for  a  statutory 
inspector  general  a  signal  by  the  com- 
mittee that  it  has  lost  confidence  in 
the  ability  of  the  CIA  to  perform  its 
many  missions.  Par  from  it.  I  have  vis- 
ited with  many  CIA  people  around  the 
world  and  will  say  with  all  candor  that 
they  are  dedicated,  highly  competent 
and  hardworking  Americans  who  be- 
lieve very  much  as  I  do  in  the  Consti- 
tution and  laws  of  the  United  States. 

But  there  have  been  aberrations 
where  individuals  have  strayed  from 
law,  policies  or  programs  or  where 
policies  or  programs  have  been  unclear 
or  even  flawed.  There  must  be  a  mech- 
anism within  the  agency  not  only  to 
identify  these  aberrations,  but  also  to 
ensure  their  correction  at  an  early 
stage.  As  Senator  Boren  has  noted  and 
as  other  Federal  department  and 
agency  heads  have  discovered,  in  the 
final  analysis  an  independent  inspec- 
tor general  will  strengthen  the  Central 
Intelligence  Agency,  serve  well  its  Di- 
rector atnd  enhance  its  credibility  with 
the  Congress  and  the  American  public. 

The  PRESIDING  OFFICER.  The 
Senator    from    South    Carolina    [Mr. 

HOLLINGSl. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
a  little  surprised,  I  am  pleasantly  sur- 
prised, because  I  enjoyed  the  com- 
ments of  our  distinguished  colleague 
from  New  York.  I  understand  the  Sen- 
ator from  Pennsylvania  is  a  good  trial 
lawyer  and  he  has  latched  on  to  the 
assassination  argument  as  brought 
forth  by  the  Senator  from  New  York. 

The  truth  of  the  matter  is  that  if 
you  find  the  word  "assassination"  in 
the  consideration  of  the  inspector  gen- 
eral amendment,  I  will  jump  off  the 
Capitol  dome.  I  never  heard  it.  It  is 
not  in  the  record.  I  invite  every  Sena- 
tor to  go  look.  We  never  mentioned  it. 


We  never  discussed  it.  It  was  not  a 
problem,  and  no  one  was  talking  about 
it.  This  bin  was  marked  up  in  Septem- 
ber. Back  then  when  we  discussed  this, 
assassination  was  not  raised.  If  you  are 
going  to  assume  what  they  are  now  in- 
ferring, that  President  Bush  wants  to 
assassinate  somebody,  or  Director 
Webster  wants  to  assassinate  some- 
body, an  inspector  general  is  not  going 
to  stop  it. 

Yes.  the  distinguished  Senator  from 
New  York  is  great  on  history,  and  the 
Senator  from  Maine  says  it  is  good  to 
remember  history,  but  our  distin- 
guished colleague  from  New  York, 
who  is  so  colorful,  makes  us  forget  a 
lot  of  history.  And  what  we  forget  is 
that  when  they  had  the  assassination 
of  Diem,  and  Allende.  and  the  at- 
tempts on  Castro,  and  the  litany  that 
we  have  listened  to.  we  did  not  have 
an  Intelligence  Committee.  That  is 
why  we  got  the  Intelligence  Commit- 
tees, so  there  could  be  no  attempt  or 
interference  or  any  dealing  whatso- 
ever with  any  kind  of  assassination 
that  the  House  Intelligence  Commit- 
tee and  the  Senate  Intelligence  Com- 
mittee would  not  know  about  in  this 
Government  of  ours. 

Yes.  I  praise  the  Intelligence  Com- 
mittee's role  and  their  work,  and  the 
distinguished  Senator  was  seated  on 
the  committee.  Do  not  come  now  and 
say  we  need  an  inspector  general  to 
prevent  a  violation  of  the  executive 
order. 

The  Senator  from  Maine  says  re- 
member Iran-Contra.  I  am  going  to  re- 
member it  for  you.  He  is  right.  He  and 
I  were  returning  from  the  Far  East. 
What  really  happened,  and  I  do  not 
guess  they  were  listening  too  closely 
during  the  debate  on  Colonel  North's 
pension,  they  only  caught  what  my 
good  friend  Mrs.  McGrory  wrote  about 
on  the  MaryknoU  runs.  We  spoke 
about  it  the  other  evening.  It  was  not 
exactly  all  recounted  in  the  Record.  I 
did  not  have  anybody  to  interpret  this 
Geechee  language  of  mine,  and  when  I 
said  Ghorbanifar  and  several  other 
names,  it  did  not  appear  when  I  read 
the  Record  the  next  morning.  Be  that 
as  it  may.  what  really  occurred  was 
that  we  did  not  want,  and  certainly  I 
did  not.  and  noboby  else  wanted,  to 
impeach  President  Ronald  Reagan. 

We  were  into  a  heck  of  a  situation. 
We  wanted  him  to  tell  the  truth  that 
the  Iran-Contra  deal  was  all  his  own 
doing.  It  was  No.  1  on  his  agenda  and 
program  and  thought.  He  was  con- 
stantly calling  them  the  freedom 
fighters,  referring  to  the  great  dedica- 
tion that  they  had.  constantly  having 
his  good  friend,  Oliver  North,  not 
fired.  He  was  let  go.  When  they  caUed 
him  fired.  President  Reagan  said,  oh, 
no,  that  fellow  was  a  hero.  He  knew 
Colonel  North  had  done  what  he  was 
asked  to  do.  Two  hundred  talks  in  one 
year  in  the  White  House,  and  when  we 
get  all  that  suid  had  a  difference  of 


opinion  within  the  Congress,  we  had  a 
difference  of  opinion  within  the 
Senate,  very  sharp,  very  sharp  on  the 
House  side,  but  the  speaker  had  the 
authority  and  the  speaker  mandated 
these  riders,  the  Boland  amendments. 
If  they  ever  controlled,  there  would 
have  been  five  of  them.  It  was  obvious 
what  was  going  on.  We  do  not  need  an 
inspector  general  or  an  Intelligence 
Committee  to  tell  us  now  it  is  five  past 
6  o'clock.  EJverybody  knew  it  was  obvi- 
ous what  was  going  on. 

They  were  meeting  down  in  Miami 
with  Calero.  We  were  providing  funds, 
a  little  restriction  here,  a  little  restric- 
tion there.  They  spelled  it  out  to  me  as 
a  restriction  and  they  could  not  do 
anything.  On  the  Defense  Appropria- 
tions Subcommittee  when  we  went  to 
markup,  I  said  we  caimot  accept  this. 
The  White  House  crowd  said,  do  not 
worry  about  it.  the  President  will  sign 
it.  He  should  have  vetoed  it.  I  hope 
the  Moynihan  amendment  will  require 
him  hereafter  to  act  with  responsibil- 
ity and  quit  plajring  games.  He  played 
a  game  with  the  Congress;  the  Con- 
gress played  a  game  with  him.  And  the 
CIA  was  not  in  it;  the  Director  was. 
And  other  agencies  and  individuals 
were  in  it:  The  Defense  Department, 
with  12  shipments  of  over  5.000  tons; 
the  State  Department.  6  ambassadors, 
2  under  secretaries,  the  Sultan  of 
Brunei.  Yes,  I  mentioned  Ghdrbanifar 
because  OUie  said  he  did  not  trust  him 
and  he  asked  the  National  Security 
Agency  to  tap  his  line  and  get  those 
conversations.  We  did  not  need  an  in- 
spector general  for  that.  We  did  not 
even  need  an  Intelligence  Committee 
for  that.  We  needed  to  stand  up  here 
and  tell  everybody  what  was  going  on. 
You  can  go  right  on  down  the  list  of 
the  participants  in  it,  and  that  is  why 
the  President  called  him  a  hero.  If 
that  is  the  best  the  Iran-Contra  Com- 
mittee can  come  up  with,  just  one 
little  lieutenant  colonel  and  a  recom- 
mendation for  an  inspector  general, 
they  ought  to  be  ashamed  of  them- 
selves because  the  CIA  was  following 
executive  orders. 

So  now  the  so-called  rogue  elephant 
is  going  to  be  turned  into  a  white  ele- 
phant. You  are  going  to  have  an  in- 
spector general  sitting  over  there,  and 
I  know  how  to  succeed  in  intelligence 
work:  Do  nothing.  Everybody  is  going 
to  praise  themselves  because  we 
stopped  an  article  about  assassination 
that  has  nothing  to  do  with  this 
amendment. 

This  provision  section  8  we  are  strik- 
ing, we  discussed  it  many  times;  we  dis- 
cussed it  over  a  year.  I  can  tell  you 
honestly  and  candidly,  I  never  heard 
the  Senator  from  Pennsylvania  or  the 
Senator  from  Ohio  mention  the  word 
assassination.  In  fact,  the  Senator 
from  Ohio  said  if  Webster  was  going 
to  be  staying  there  for  30  years,  he 
would  think  twice  about  opposing  my 
amendment.  That  is  exactly  what  he 


said.  He  was  satisfied 
But  then  he  said.  That 
out  there  with  no  otl 
other  direction,  and  tl 
case,  because  we  have  tl 
Committees  that  are  h 
history  of  the  distingu 
from  New  York.  We  i 
gence  Committees  and 
the  Dickens  on  them.  ^ 
a  little  nitpicking  insi 
report. 

As  old  Al  Smith  said, 
speak.  If  the  distingu: 
from  Ohio  thought  the 
eral  was  working  well  a 
billion  since  1978.  how  s 
billion— $360  billion  wi 
scandal,  the  FSLIC  scan 
thing  else  that  is  goin 
what  we  have  to  pay  fo: 
He  said  that  the  HUD  in 
al  did  not  have  a  loud  er 
he  had  squeaked,  the  t 
of  the  Banking  Coi 
Golden  Fleece  Award  S 
have  given  a  Golden  Fl 
second.  He  is  the  one 
fellow  who  squeaked,  i 
over  in  the  Defense  D 
the  SST  and  everything 
not  need  a  loud  honk  foi 
tor  Proxmire  to  get  it.  I 
not  have  a  loud  enough 
not  work.  It  is  not  work 
it  is  not  working  in  thf 
partment.  All  these  insp< 
nmning  around.  They  tl 
solve  the  problem  becau 
it. 

We  have  a  Senate  that 
up  and  a  Congress  that 
up  and  say  exactly  wha 
When  the  Iran-Contra 
they  danced  around  the 
to  hold  it  in  the  Intellig 
tee.  I  opposed  the  Iran 
mittee  because  I  knew  we 
it  quietly.  No,  everybody 
on  TV.  So  they  all  got  t 
adding  on— the  House.  I 
bipartisan  thing— and  it 
partisan  fracas  with  notl 
Millions  of  doUars.  ovei 
and  special  prosecut 
around.  I  truly  believe, 
stand  it.  that  Poindexte 
get  the  President's  recoi 
any.  I  do  not  know.  If  I 
judge.  I  certainly  would 
the  man,  the  commander 
ran  the  program  in  the 
hope  they  reverse  that 
they  will  not  be  running 
ing  an  outstanding  ma: 
That  is  a  disgrace. 

As  to  the  shredding  o 
they  would  give  him  a 
tell  him  they  want  him  t 
protect  your  sources  an< 
work,  that  is  normal  in  in 

Why  not  go  stand  up 
are    supposed    to    shred 
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learned    something    from    Rosemaxy 
Woods. 

And  the  money  they  say  he  got 
there,  he  did  that  to  defend  himself. 
He  could  not  go  down  to  the  FBI  and 
get  security;  they  were  out  after  him. 
And  his  classmates  at  Annapolis  are 
now  furnishing  him  security  but  we 
are  running  around  here  proud,  we  got 
a  felon  and  we  got  a  recommendation 
for  an  IG. 

Well,  it  ought  to  be  stricken  from 
the  bill  and  we  ought  to  do  our  jobs 
rather  than  trying  to  put  it  off  on  the 
lack  of  law  or  timely  notice,  and  all  of 
those  other  things.  We  did  not  get  into 
timely  notice  with  an  IG.  We  did  not 
get  into  assassination  with  an  IG  but 
that  has  been  the  argument  this  after- 
noon. We  got  into  it  when  we  said  "It 
was  not  broke;  do  not  fix  it";  11  of  586, 
that  is  what  the  committee  thinks  of 
IG  reports.  They  ought  to  be  ashamed 
of  themselves  to  come  out  as  a  com- 
mittee and  say,  "Look,  we  received  586 
IG  reports  and  looked  at  only  11." 

What  a  wonderful  cover,  calling  for 
an  IG  in  this  environment. 

What  is  going  to  really  happen  is 
you  have  the  IG  is  going  to  be  report- 
ing one  thing  to  the  director  and  then 
the  intelligence  committee  is  going  to 
set  up  as  as  referee  and  if  you  got  a 
Job  down  at  the  CIA  you  better  stick 
with  the  IG  if  you  want  to  hold  on  to 
your  job.  And  then  when  we  do  not 
know  anything,  with  other  countries 
being  so  restrictive,  then  you  have  me- 
diocrity. You  will  not  have  the  intelli- 
gence on  which  to  work.  You  will  ruin 
a  good  agency  with  this  provision. 

I  agree  with  Dick  Helms  and  all  the 
other  heads  of  the  CIA.  If  anyone 
thought  assassinations  had  a  produc- 
tive effect,  they  are  wrong.  They  do 
not  work.  We  have  the  order  out. 
President  Bush  has  put  the  order  out 
that  there  shall  not  be  any  assassina- 
tions, and  that  has  nothing  to  do  with 
this  particular  IG  provision  the  IG 
would  never  know  about  it,  if  there 
were  going  to  be  one.  And  if  it  were,  I 
do  not  see  how  it  could  happen  with- 
out the  Intelligence  Committee's 
knowing  it. 

I  can  tell  you  that  will  never  happen 
with  these  Intelligence  Committees  in 
the  House  and  the  Senate  so  do  not 
come  around  with  a  timely  notice  and 
an  eloquent  talk  on  assassinations  and 
harken  back  to  President  Kennedy's 
assassination  in  a  time  when  we  did 
not  even  have  intelligence  committees. 
Do  not  say,  "Let  us  now  have  an  IG.  If 
we  had  an  IG  back  there  then,  Kenne- 
dy would  not  have  been  assassinated. 
Now  Webster  wants  to  assassinate, 
now  Bush  wants  to  assassinate." 

What  kind  of  nonsense  is  this  on  the 
floor  of  the  Senate  this  afternoon? 
They  can  all  be  alarmed  and  every- 
thing else  and  get  up  on  that  high 
pedestal  of  being  against  assassina- 
tion. Well,  they  have  to  crowd  me  off 
that  pedestal  too.  t>ecause  I  am  up 


there.   We   are   all   against   assassina- 
tions. That  was  not  in  the  amendment. 

The  Senator  from  Pennsylvania 
knows  it.  The  Senator  from  Ohio 
knows  that.  We  were  discussing  the 
general  operation  down  there.  We  got 
into  this  IG  and  I  never  heard  the 
word  assassination  ever  mentioned.  I 
hope  that  we  will  not  table  the  amend- 
ment, that  we  will  sustain  a  good  Di- 
rector down  there  who  is  working  on 
doing  his  job  and  doing  some  real  in- 
telligence-gathering and  not  just  pub- 
licly say,  "Do  not  deal  with  this  crowd 
or  with  this  CIA  agent  or  tell  him  any- 
thing because  they  have  an  IG  that  re- 
ports to  a  committee  that  is  going  to 
expose  your  information  because  there 
is  going  to  be  a  dispute  about  it  be- 
cause from  then  on  they  will  just  close 
off  all  sources." 

As  it  is  right  now.  in  the  Mideast  we 
do  not  have  any  sources.  Nobody 
trusts  us.  And  very  few  do  down  in 
Central  America  and  all  these  other 
places. 

So  we  have  done  a  great  job  this 
afternoon  mismatching  some  history 
on  assassinations,  and  I  daresay  the 
Warren  Commission,  the  distinguished 
Senator  served  on,  did  not  make  the 
findings  that  are  apparently  made  this 
afternoon  by  the  distinguished  Sena- 
tor from  New  York.  He  might  be  right. 
That  was  not  the  Warren  Commission 
finding.  And  let  us  get  to  the  botton 
line. 

We  did  not  have  in  the  sixties  and 
early  seventies  an  Intelligence  Com- 
mittee in  the  Senate  and  an  Intelli- 
gence Committee  over  in  the  House 
that  was  overseeing.  We  have  those 
now.  They  are  working.  The  responsi- 
bility ought  to  be  left  to  us.  They 
ought  to  fix  it  on  us  and  let  us  work 
with  the  Director  and  Deputy  Director 
and,  for  heaven's  sake,  do  not  put  an 
IG  over  the  five  Assistant  Directors 
who  are  really  running  the  Agency 
who  are  not  confirmed  at  all  by  the 
Director  but  by  the  Senate  and  a  polit- 
ical appointee  to  be  cross-examined  up 
here:  Are  you  going  to  report  this?  Are 
you  going  to  report  that?  Are  you 
going  to  report  all?  At  the  time  he 
stands  up  for  his  confirmation  hearing 
he  will  be  filling  out  forms  that  we 
have  given  him  at  the  examination  for 
his  particular  hearing  so  everything  is 
done  right  and  intelligence  is  done 
wrong. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  opposition  to  the  amendment  of 
the  Senator  from  South  Carolina.  I 
think  the  work  that  the  Intelligence 
Committee  has  done  on  the  IG  bill, 
sponsored  by  Senator  Specter  and 
supported  by  the  chairman  and  the 
ranking  member,  is  a  good  bill.  In  the 
last  Congress  I  supported  the  efforts 
of  the  Senator  from  Pennsylvania  to 
institute  an  IG  at  the  CIA.  I  do  not 
know  what  is  the  basis  for  the  fear  of 
having  an  independent  inspector  gen- 
eral review  what  is  going  on  in  the 


Central  Intelligence  Agency.  What  is 
the  worry?  Is  there  something  we  do 
not  want  anybody  to  know  about 
except  maybe  the  Intelligence  Com- 
mittees? 

We  saw  clearly  that  there  have  been 
Directors  who  do  not  tell  the  Intelli- 
gence Committees  everything  and 
have  even  come  up  to  Capitol  Hill  and 
fabricated  their  answers  as  they  were 
asked  questions.  And  that  was  former 
Director  Casey.  I  happened  to  have 
just  gone  on  the  Intelligence  Commit- 
tee when  the  Iran-Contra  scandal 
broke.  Director  Casey  came  to  the 
committee  and  he  did  not  tell  us  the 
truth.  It  disturbed  me  immensely, 
which,  for  me,  only  underscored  the 
need  to  have  an  inspector  general. 

What  about  all  of  the  programs, 
which  the  Senator  from  South  Caroli- 
na knows  them  better  than  I  do,  all  of 
the  programs  that  the  Agency  is  in- 
volved in?  For  us  not  to  have  an  in- 
spector general  to  review  those  pro- 
grams is  just  irresponsible. 

Here  we  have  an  opportunity  to  do 
what  we  did  in  the  Defense  Depart- 
ment, and  I  cannot  remember  in  how 
many  other  agencies,  but  well  over  a 
dozen  other  agencies.  I  recall  so  well 
when  we  were  on  the  floor  debating 
the  bill  to  create  an  inspector  general 
for  the  Defense  Department,  which 
was  supported  by  Senator  Goldwater, 
who  was  the  chairman  of  the  Armed 
Services  Committee  at  the  time.  The 
Secretary  of  Defense,  Mr.  Weinberger, 
opposed  it.  They  did  not  want  it.  But 
we  passed  it.  We  passed  it  because 
Senator  Goldwater  stood  on  this  floor 
and  said.  What  are  we  afraid  of?  We 
need  somebody  to  look  at  what  is 
going  on  in  the  Defense  Department. 
In  my  judgment,  the  DOD  IG  has  pro- 
duced some  very  interesting  audits  and 
some  very  interesting  reports,  and 
even  prosecutions  and  convictions. 

I  am  not  suggesting  there  is  any- 
thing criminally  wrong  with  what  is 
going  on  in  the  CIA,  but  I  am  suggest- 
ing that  we  ought  to  place  the  same 
standards  as  we  do  on  the  Defense  De- 
partment or  any  other  department 
where  there  is  an  inspector  general  on 
the  CIA.  IG's  work  and  work  well.  It  is 
beyond  me  why  we  are  fearful  of  doing 
what  the  Intelligence  Conmiittee  has 
reviewed  very  cau-efully.  This  was  not 
something  we  just  willy-nilly  went  out 
and  did.  We  reviewed  the  CIA's  pro- 
grams; how  they  would  be  affected. 

I  want  to  make  it  very  clear,  that 
this  legislation  is  not  meant  to  cast  as- 
persions on  the  Director  of  the  Cen- 
tral Intelligence  Agency.  We  do  not,  in 
fact,  want  to  leave  some  message  that 
we  do  not  trust  the  good  gentleman, 
Mr.  Webster.  That  is  not  the  case  at 
all.  We  are  talking  about  institutional- 
izing a  very  careful,  responsible  audit 
approach  for  this  Agency. 

Mr.  President,  the  time  to  establish 
an  independent  inspector  general   at 


the  Central  Intelligence  Agency  is 
long  past.  To  those  who  say  a  legisla- 
tively mandated  inspector  general 
would  jeopardize  the  CIA's  sensitive 
missions  which  depend  on  airtight  se- 
curity for  success,  I  reply  that  the  CIA 
cannot  afford  to  be  without  an  inde- 
pendent IG,  whose  very  independence 
will  help  guarantee  the  efficiency  and 
integrity  of  operations  undertaken  by 
this  vital  Federal  agency. 

Now.  the  CIA's  inspector  general  is  a 
career  CIA  employee,  who  has  been 
appointed  by  the  Agency's  Director 
rather  than  by  the  President  and  is 
not  subject  to  Senate  approval.  For 
the  most  part,  those  who  serve  on  his 
staff  have  been  rotated  into  the  IG 
unit  from  other  jobs  within  the 
agency  and  will  return  to  those  divi- 
sions when  their  terms  in  the  IG's 
office  expire. 

Clearly,  such  a  system  calls  into 
question  the  independence  of  inspec- 
tors who  will  return  to  serve  among 
their  associates  whose  work  they  may 
be  required  to  audit.  Objectivity,  the 
hallmark  of  reliable  auditing,  is  called 
into  question  by  the  structure  of  the 
current  IG  system  at  the  CIA. 

Because  many  of  those  now  serving 
in  the  IG's  office  do  not  have  account- 
ing and  auditing  backgrounds,  the 
quality  of  their  work  may  not  conform 
to  the  highest  standards.  As  a  result, 
the  CIA's  program  goals  may  not  be 
achieved  in  the  most  cost-effective  and 
productive  maimer.  Efficiency  may 
suffer  and  untold  resources  may  be 
lost  through  possible  misuse  and  mis- 
management. 

During  the  last  Congress  I  joined 
Senator  Specter  to  sponsor  legislation 
to  establish  an  independent  inspector 
general  at  the  CIA.  I  also  participated 
in  the  Intelligence  Committee's  review 
of  this  legislation,  a  review  which  in- 
cluded hearings  at  which  witnesses 
testified  to  the  benefits  which  had  re- 
sulted from  the  establishment  of  IG's 
at  almost  all  Federal  agencies. 

In  addition  to  the  improved  efficien- 
cy and  economy  with  which  those 
agencies  now  operate,  the  cost  savings 
generated  by  the  IG's  paid  for  their 
operations  many  times  over. 

The  Intelligence  Committee  also 
learned  that  the  IG  in  no  way  ham- 
pered the  most  sensitive,  classified 
programs  which  are  carried  out  by  the 
Department  of  Defense. 

In  order  to  permit  changes  institut- 
ed by  the  CIA  Director  to  bear  results, 
the  Intelligence  Committee  agreed  to 
continue  its  review  of  the  IG's  work. 
That  review  has  revealed  an  Office  of 
Inspector  General  which  delivers  an 
uneven  performance,  demonstrating 
that  the  time  has  arrived  for  the  stat- 
utory creation  of  an  independent, 
presjdentially  appointed  inspector  gen- 
eral at  the  CIA  to  ensure  that  that 
agency  has  an  effective  system  of  ac- 
countability. 


The  Iran-Contra  scandal  is  a  dra- 
matic example  of  what  can  happen 
when  the  checks  and  balances  of  an 
accounting  system  are  inadequate. 
The  day-to-day  operations  of  a  gigan- 
tic agency  such  as  the  CIA  are  what 
need  the  firm  hand,  the  impartial 
oversight  conducted  by  a  truly  inde- 
pendent and  accountable  inspector 
general. 

With  all  due  respect  to  my  good 
friend  from  South  Carolina,  whose 
work  on  Intelligence  Committee  and 
defense  matters  I  have  such  great  re- 
spect, this  is  a  good  piece  of  legislation 
that  should  be  implemented. 

Mr.  BOREN.  Mr.  President,  I  have 
listened  carefully  to  the  debate  this 
afternoon  as  I  listened  to  the  debate 
for  many  hours  and  over  several  days 
on  this  issue  in  the  Intelligence  Com- 
mittee. I  would  like  to  try  to  put  into 
perspective  for  just  a  moment  the 
work  of  the  Intelligence  Committee 
and  the  functioning  of  our  intelligence 
operations  and  why  on  balance  I  feel 
the  proposal  for  a  statutory  inspector 
general  is  a  good  one. 

The  Intelligence  Committee  is 
charged  with  a  very,  very  difficult 
task. 

In  our  democracy  we  believe  funda- 
mentally that  money  should  be  appro- 
priated and  that  laws  should  be  writ- 
ten by  the  repesentatives  of  the  people 
with  as  much  knowledge  on  the  part 
of  the  people  of  the  United  States  as 
possible.  That  is  fundamental  to  our 
constitutional  system. 

The  very  idea  of  doing  something 
behind  closed  doors  or  in  secrecy  as  a 
method  of  operation  does  not  sit  easily 
or  consistently  with  our  constitutional 
system. 

At  the  same  time,  we  live  in  a  world 
where,  unfortunately,  it  is  necessary 
at  times  in  order  to  protect  the  nation- 
al security  interests  of  the  United 
States  for  us  to  operate  in  secrecy,  for 
us  to  have  some  information  that  is 
classified,  for  the  President  of  the 
United  States  and  the  intelligence 
community  to  be  able  to  undertake 
certain  actions  that  must  remain 
highly  classified,  sensitive  operations 
that  sometimes  involve  the  coopera- 
tion of  other  countries  which  would 
simply  not  be  in  a  position  to  cooper- 
ate if  those  operations  became  knowTj 
publicly. 

So  we  have  done  our  best  in  the  U.S. 
Senate  and  in  the  Congress  to  craft  a 
compromise  which  strikes  a  balance 
between  two  principles  that  we  recog- 
nize. One  is  that  there  should  be  no 
action  undertaken  without  account- 
ability to  and  authorization  by  those 
elected  by  the  people  and  charged 
with  constitutional  responsibility  to 
appropriate  funds  and  to  approve  and 
make  policy  desists. 

The  other  is  that  this  system  of  ac- 
coiuitability  and  appropriation  should 
be  carried  out  in  a  manner  that  still 
protects  secrets  when  those  secrets  are 
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to  us,  but  we  have  to  ask  ourselves 
how  the  American  people  would  feel 
about  it  if  they  knew  about  it.  How 
could  the  rest  of  the  U.S.  Senate  feel 
about  it  if  all  of  our  colleagrues  who 
served  on  this  contunittee  spent  the 
time  necessary  to  be  informed  of  all  of 
these  details?  We  have  to  act  in  a 
trusteeship  role.  We  cannot  vote  our 
own  personal  philosophies  or  our  own 
personal  partisan  points  of  view.  We 
have  to  act  as  responsible  trustees  for 
the  entire  U.S.  Senate.  We  have  tried 
to  do  that. 

If  we  are  going  to  be  faithful  to  our 
duty  and  to  our  responsibility  we  also 
have  to  strike  a  very  careful  balance 
between  the  need  for  effective  and 
true  oversight  in  order  to  make  sure 
that  these  decisions  are  made  through 
the  democratic  process  and  the  need 
for  the  President  of  the  United  States 
and  those  who  served  with  him  to 
have  the  flexibility  to  act  as  Com- 
mander in  Chief  without  the  interfer- 
ence of  unnecessary  restrictions  or  mi- 
cromanagement  on  the  part  of  the 
Congress  to  an  extent  that  it  would 
prevent  him  from  acting  forthrightly 
to  protect  and  preserve  the  national 
interests  of  the  U.S.  Government 
when  emergencies  and  unforeseen  cir- 
cumstances arise. 

That  is  why  the  Constitution  of  the 
United  States  says  that  the  President 
is  the  Commander  in  Chief.  It  is  be- 
cause we  in  the  Congress,  none  of  us, 
have  the  foresight  to  be  able  to  pre- 
dict the  future  or  to  imagine  any  pos- 
sible circumstance  that  might  arise, 
and  therefore  under  the  Constitution 
we  entrust  that  ability  to  deal  in  an 
emergency  situation  to  the  President 
of  the  United  States. 

So  it  is  a  matter  of  balance,  Mr. 
President,  of  careful  balance.  It  is  not 
a  matter  of  taking  extreme  points  of 
view  of  either  the  left  or  the  right;  it 
is  not  a  matter  of  taking  partisan 
points  of  view;  it  is  not  a  matter  of 
taking  an  extreme  point  of  view  that 
the  President  has  the  unfettered  right 
to  do  anything  that  he  pleases  without 
seeking  the  appropriation  of  funds  or 
the  approval  of  the  Congress  of  the 
United  States,  and  on  the  other  hand, 
not  taking  the  extreme  point  of  view 
that  we  alone  in  the  Congress  are  the 
guardians  of  the  national  interests  of 
the  country.  The  President  also  has  a 
critical  and  important  role  which  we 
must  recognize  as  Commander  in 
Chief. 

So  we  try  to  strike  that  balance. 
That  is  what  we  have  tried  to  do  in 
this  particular  proposal  that  is  before 
you.  As  has  been  said  by  Senators  on 
both  sides,  this  is  not  a  matter  that 
deals,with  the  policy  or  the  right  to 
assassinate  foreign  leaders. 

I  would  like  to  say  to  my  colleagues. 
I  have  read  the  articles  in  the  newspa- 
pers; I  have  sometimes  been  quoted  in 
the  newspapers  myself  on  this  subject. 
Let  me  say  that  the  President  of  the 


United  States  has  certainly  never  sug- 
gested to  me  that  he  wishes  to  rescind 
the  Executive  order  issued  by  his  pred- 
ecessors. Presidents  Ford,  Carter,  and 
Reagan,  which  prohibits  officials  of 
the  U.S.  Government  from  directly  or 
indirectly  participating  in  or  planning 
or  assisting  in  the  assassination  of  for- 
eign leaders;  that  that  is  simply  an 
action  that  is  not  in  keeping  with  basic 
American  values. 

On  the  other  hand,  there  have  been 
some  extreme  interpretations  made  of 
the  Executive  order  which  clearly  also 
go  beyond  the  bounds  of  reason,  inter- 
pretations which  would  indicate  that 
representatives  of  our  Government 
should  not  even  be  allowed  to  talk 
with  people  who  are  in  the  process  of 
planning  to  overthrow  tyrannical  gov- 
ernments, even  governments  that  are 
not  only  hostile  to  the  United  States, 
but  governments  that  exist  clearly  in 
opposition  to  the  will  of  their  own 
people.  I  think  explicitly  of  the  situa- 
tion in  Panama,  where  we  not  only 
have  a  government,  a  dictatorship, 
that  is  hostile  to  the  interests  of  this 
country,  that  is  a  threat  to  the  nation- 
al security  interests  of  this  country, 
not  only  because  it  contains  within  its 
boundaries  an  important  waterway  for 
international  transportation  and  mili- 
tary use  in  time  of  emergency,  but  be- 
cause of  the  role  of  that  particular  in- 
dividual who  now  holds  power  illegit- 
imately in  that  country,  to  try  to  un- 
dermine the  well-being  of  the  United 
States  of  America  by  participation  in 
corruption  and  particularly  in  the 
drug  traffic,  which  poses  a  threat  to 
our  national  security. 

That  same  man,  who  illegitimately 
holds  power,  has  clearly  received  the 
power  in  spite  of  the  wishes  of  his  own 
people,  who  expressed  themselves 
overwhelmingly  in  an  election,  the  re- 
sults of  which  were  then  altered,  ac- 
cording to  the  testimony  of  every 
international  observer  that  happened 
to  be  in  a  position  to  view  and  study 
those  election  results. 

I,  for  one,  do  not  think  that  we 
should  say  that  we  simply  cannot  even 
talk  to  people,  people  who  are  not 
planning  assassinations,  people  who 
are  not  seeking  assassinations,  in  the 
case  of  the  recent  coup  attempt  in 
Panama  a  few  weeks  ago,  in  fact,  a 
person  planning  a  coup  to  try  to  bring 
democracy  to  that  country,  who  ex- 
plicitly stated  he  intended  no  physical 
harm  to  General  Noriega  and,  in  fact, 
that  he  did  not  even  intend  to  phys- 
ically seize  him,  let  alone  attempt  to 
assassinate  him.  That  would  be  an  ex- 
treme interpretation  of  the  Executive 
order  to  say  that  officials  of  our  Gov- 
ernment could  not  even  talk  to  such  a 
person,  who  has  tried  to  bring  about  a 
change  of  government  that  would  re- 
flect a  true  democratic  will  of  the 
country  and  to  someone  who  had  been 
indicted  by  the  appropriate  judicial 
panels  within  the  United  States. 


So,  Mr.  President,  there  is,  at  some 
point  in  time,  a  reasonable  balance  to 
be  struck  on  that  question,  as  well.  It 
should  be  emphasized  that  the  Execu- 
tive order  has  not  been  withdrawn,  nor 
do  I  know  of  anyone,  including  the  Di- 
rector of  Central  Intelligence  or  the 
President  of  the  United  States,  who 
advocates  the  use  of  assassination  as 
an  acceptable  policy  of  the  U.S.  Gov- 
ernment. That  does  not  mean  that  we 
must  not  carefully  consider  any  pro- 
posals that  they  would  make  in  terms 
of  the  interpretation  of  the  meaning 
of  the  Executive  order.  We  should  do 
that.  We  will  attempt  to  meet  our  re- 
sponsibilities in  due  course  to  do  that. 

I  want  to  set  the  record  straight.  As 
far  as  I  know,  these  kinds  of  extreme 
departure  from  our  past  policy  have 
not  been  intended,  as  far  as  I  know,  by 
anyone  in  the  executive  branch  of  the 
Government,  either  the  President  or 
Director  of  CIA,  and  they  certainly 
have  not  been  intended  by  or  approved 
by,  in  any  way,  the  membership  of  the 
Senate  Intelligence  Committee  or, 
indeed,  of  any  member  of  the  Senate 
Intelligence  Committee. 

So  what  are  we  dealing  with  here? 
We  are  dealing  with  striking  the  bal- 
ance, Mr.  President,  between  account- 
ability and  oversight,  which  we  have 
tried  to  make  effective.  We  have  made 
it  effective  in  many  ways  by  setting  up 
our  own  unit  in  the  Intelligence  Com- 
mittee, which,  for  the  first  time,  has 
the  ability  to  examine  financial  data 
independently  from  receiving  that 
data  from  the  policy  itself.  We  have 
done  it  on  the  basis  of  a  regular  review 
and  on  a  quarterly  basis  of  all  covert 
actions  in  force,  which  also  forces  the 
executive  branch  to  review  those  poli- 
cies themselves. 

So  we  have  gone  a  long  way  toward 
making  oversight  more  effective.  That 
is  the  interest,  not  only  of  the  domes- 
tic process,  it  is  in  the  interest  of  the 
intelligence  community  itself.  This 
committee  has  not  only  attempted  to 
get  the  resources— and  the  record  will 
reflect  this  has  been  said  by  the  Sena- 
tor from  Maine— and  the  appropria- 
tions and  the  resources  made  available 
to  the  intelligence  community  since 
the  creation  of  the  Intelligence  Com- 
mittee have  increased  many  times 
over.  It  is  not  only  a  matter  of  re- 
source; it  is  a  matter  of  a  buffer  of 
protection  to  professionals  within  the 
agency,  to  assure  that  these  profes- 
sionals will  never  be  put  in  the  posi- 
tion of  being  forced  to  take  actions 
which  in  their  own  minds  are  ques- 
tionable from  the  point  of  view  of  law. 
or  questionable  from  the  point  of  view 
of  policy  in  the  democratic  process. 
Because  of  the  obligation  to  report  to 
the  oversight  committees,  profession- 
als in  the  Intelligence  Committees  are 
stengthened  in  their  ability  to  simply 
refuse  to  follow  orders  that  are  ques- 
tionable or  those  which  would  expose 


them  to  legal  jeopardy  or  professional, 
personal  jeopardy. 

So,  Mr.  President,  we  are  talking 
about  striking  the  balance.  That  is 
what  we  are  trying  to  do  here.  I  be- 
lieve that  the  proposal  we  have  craft- 
ed in  the  Intelligence  Committee  is 
one  that  does  just  that.  This  inspector 
general  that  we  have  framed  is  not  ex- 
actly like  the  inspector  general  that 
would  operate  in  any  other  agency.  If 
the  inspector  general  attempted  to  in- 
appropriately use  the  resources  of 
some  other  agency.  General  Account- 
ing Office  or  any  other  agency,  in  a 
way  that  might  cause  the  compromise 
of  sensitive  intelligence  data  under 
this  bill,  the  Director  of  the  CIA  is  in 
power  to  deny  him  the  right  to  use 
those  resources  and  to  bring  that  dis- 
agreement to  the  Intelligence  Commit- 
tee, to  notify  us  of  that  disagreement. 

If  the  inspector  general  attempts  to 
delve  into  areas  that  might  compro- 
mise national  security,  the  Director  of 
Central  Intelligence,  under  this  bill,  is 
given  the  right  to  prohibit  him  from 
moving  into  those  areas.  The  commit- 
tee must  be  informed  so  we  can  make 
sure  it  was  a  wise  and  justifiable  deci- 
sion on  the  part  of  the  Director.  We 
have  an  inspector  general  in  the  Cen- 
tral Intelligence  Agency  today.  The 
difference  between  that  Inspector  gen- 
eral and  the  inspector  general  we  are 
talking  about  creating  by  statute  is 
simply  that  that  inspector  general  is 
not  confirmed  by  the  Senate,  not  ap- 
pointed by  the  President,  and  most  im- 
portant, the  staff  of  the  office  of  that 
inspector  general  is  composed  of 
people  who  are  on  career  paths  within 
the  agency,  to  rotate  in  the  office  of 
the  inspector  general,  hoping  to  go  on 
to  other  careers  within  the  agencies, 
to  receive  promotions  from  others, 
perhaps  even  others  that  it  might  be 
their  responsibility  to  investigate 
during  their  term  as  members  of  the 
staff  of  the  inspector  general's  office. 

That  does  not  make  for  an  effective 
inspector  general  system,  Mr.  Presi- 
dent. It  is  not  a  matter  of  lack  of  con- 
fidence in  the  present  individual  in- 
spector general  or  his  staff;  it  is  not  a 
matter  of  lack  of  confidence  in  the 
current  Director  of  CIA.  I  have  great 
respect— and  I  have  said  it  privately 
and  publicly— for  Judge  Webster,  for 
his  honesty  and  integrity  and  commit- 
ment to  the  rule  of  law.  It  is  a  matter 
that  we  believe  that,  on  balance,  the 
system  we  are  proposing  is  one  that 
will  work  more  fairly,  objectively,  and 
will  be  in  the  interest  of  efficient  oper- 
ation of  the  intelligence  community, 
the  saving  of  taxpayers'  dollars,  and 
the  making  sure  that  the  spirit  of  law 
and  proper  policy  will  be  followed. 

I  urge  my  colleagues  to  support  the 
committee  recommendation.  I  say  this 
with  all  due  respect  to  those  who  have 
raised  concerns  on  the  other  side.  I 
had  many  of  those  concerns  in  the  be- 
ginning myself.  That  is  why  I  support- 


ed several  amendments  to  the  original 
bill  when  it  was  introduced.  I  think 
now  that  those  amendments  have 
t)een  included,  those  safeguards  have 
been  put  in  place,  and  those  special 
powers  given  to  the  Director  of  the 
Central  Intelligence  Agency  to  block 
any  action  that  would  be  hasty  or  ill- 
advised  by  the  inspector  general.  I 
think  we  have  now  struck  the  appro- 
priate balance,  and  I  think  it  is  in  the 
interest  of  the  country,  and  in  the  in- 
terest of  an  effective  accountable  in- 
telligence community,  that  we  pass 
this  legislation. 

Therefore,  Mr.  President,  in  just  a 
moment,  it  will  be  my  intention— I 
have  to  ask  the  majority  leader  to 
return  to  the  floor.  He  Indicated  a 
moment  ago  he  wished  to  be  on  the 
floor  to  make  another  announcement 
before  I  make  the  motion.  We  will  de- 
termine in  just  a  moment  if  he  wishes 
to  return  to  the  floor.  I  intend  to  move 
to  table  the  amendment  offered  by  the 
Senator  from  South  Carolina  and  his 
colleagues  in  just  a  moment.  Again,  I 
want  to  thank  him  for  his  participa- 
tion. He  makes  an  immense  contribu- 
tion. He  has  made  a  great  contribution 
in  the  course  of  this  debate.  I  say  to 
him  that  while  he  has  not  prevailed  on 
every  issue  on  this  particular  bill,  this 
bill  is  in  a  different  form  today  than  it 
would  have  been  had  the  Senator  from 
South  Carolina  not  been  a  member  of 
the  Intelligence  Committee. 

By  adopting  some  of  the  amend- 
ments that  he  and  others  proposed, 
many  of  which  I  supported,  I  think  we 
have  a  much  better  bill.  It  is  a  bill  that 
I  can  certainly  now  support.  I  under- 
stand there  are  a  few  other  changes  he 
would  have  preferred  to  have  made  in 
it  before  he  would  have  been  fully  sat- 
isfied, and  I  respect  that  p>oint  of  view. 

As  I  say,  it  is  just  the  nature  of  the 
beast  that  the  Intelligence  Committee 
will  all  have  a  difficult  task  in  striking 
this  balance.  That  is  what  we  try  to  do 
to  the  best  of  our  ability. 

I  will  withhold  for  a  moment  until 
the  majority  leader  is  able  to  return  to 
the  floor.  I  suggest  the  absence  of  a 
quorum  until  such  time  he  does  return 
at  which  time  I  will  make  the  tabling 
motion. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  first  I 
want  to  congratulate  the  Intelligence 
Committee,  particularly  the  chairman, 
Senator  Boren.  and  ranking  member. 
Senator  Cohen,  for  reporting  a  gener- 
ally good  bill  on  intelligence  authori- 
zations. 

In  this  time  of  rapidly  changing  gov- 
ernments and  their  leaders,  it  is  essen- 


tial that  our  intelligenc 
ticularly  the  Centn 
Agency,  have  the  capi 
rapidly  to  keep  the  P 
United  States  up  to  the 

Recent  questions  on  \ 
adequate  intelligence  i 
coup  in  Panama  and  c 
bombing  of  Pan  Am  fl 
cember  of  last  year 
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CIA. 

Therefore,  I  cannot  i 
the  committee  would  ir 
ported  bill  the  so-calle( 
eral  provision.  Make  nc 
it,  this  provision  will  ha 
rapidly  gather  intellif 
tion. 

What  waste,  fraud, 
occurred  at  CIA  under 
ble  leadership  of  Judge 
necessitate  this  chang 
away  covert  operations 
to  control? 

Some  have  suggested 
be  just  another  effort 
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anything  that  would  t 
The  Congress  cannot  p 
time,  we  cannot  pass 
bills  on  time,  we  don't  t 
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constituents  in  order. 

We  should  also  reme 
DCIA,  Bill  Webster, 
strengthened  the  Insp< 
Office  at  the  Agency, 
everything  is  in  order 
any  accusation  that  thL 
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and  try  to  force  a  new  s 
throat.  I  think  we  ha 
CIA  just  about  all  they 
about  all  the  President 

Mr.    President,    the 
opposes  enactment  of 
the  Hollings-Danforth 
strike  the  inspector  ge: 
is  adopted.  I  ask  unar 
that  a  copy  of  the  state; 
istration   policy   be   in« 
point  in  the  Record. 

There  being  no  objec 
ment  was  ordered  to  be 
Record,  as  follows: 

Office  of  Management  ) 

Washington,  DC,  Nc 

Statement  of  Administi 

s.     1324— intelligence    ait 
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The  Administration  opf 
ment  of  S.  1324  unless  th« 
tablish  a  statutory  Inspect 
at  CIA  is  deleted. 

The  establishment  of  a  st 
necessary  and  could  undern 
inspection  and  investigatio 
place  at  the  CIA.  An  inde 
create  the  impression  that 
Central  Intelligence  will  b 
tect  intelligence  sources 
thereby  affecting  adversel: 
of  human  sources  and  fori 
ices  to  cooperate  with  the  ' 
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other  IG-related  provisions  would  interfere 
unconstitutionally  with  the  President's  abil- 
ity to  discharge  his  constitutional  responsi- 
bility to  appoint  and  remove  officials. 

The  Administration  also  has  reservations 
about  the  following  provisions  in  S.  1324 
and  urges  their  deletion: 

Section  601  which  would  expand  the  dem- 
onstration project  authorizing  pay  supple- 
ments to  FBI  agents  assigned  from  other  lo- 
cations to  the  high-cost  New  York  City  area. 
The  expansion  would  apply  to  pay  supple- 
ment to  all  FBI  employees  in  New  York. 
This  would  be  inconsistent  with  the  intent 
of  the  demonstration  project,  which  was  to 
address  the  difficulties  of  attracting  certain 
FBI  personnel  to  accept  assignments  requir- 
ing a  move  to  New  York.  Rather  than 
paying  a  supplement,  recruiting  and  reten- 
tion problems  for  employees  already  living 
in  New  York  will  be  better  addressed  in  a 
more  comprehensive  approach  to  pay 
reform  in  high  cost  areas.  The  Administra- 
tion is  exploring  proposals  in  this  area. 

Section  603  which  would  make  the  FBI  re- 
sponsible for  conducting  all  investigations 
of  violations  of  U.S.  espionage  laws  by  per- 
sons employed  by.  or  assigned  to.  U.S.  diplo- 
matic missions.  Such  a  statutory  require- 
ment is  unduly  restrictive.  The  Executive 
branch  should  retain  the  discretion  and 
flexibility  to  determine  how  best  to  Investi- 
gate such  legal  violations. 

The  Administration  will  also  seek  to  have 
certain  program  authorization  levels  reallo- 
cated to  make  them  consistent  with  the  Ad- 
ministration s  request.  Specifically,  the  Ad- 
ministration urges  that  enhancements  for 
arms  control  verification  be  authorized  as 
requested. 

Mr.  DOLE.  Let  me  again  state,  the 
inspector  general  provision  is  a  bad 
idea,  particularly  at  this  time.  If  we 
further  cripple  the  Central  Intelli- 
gence Agency,  we  may  simply  be  re- 
moving the  United  States  from  any  ef- 
fective ability  to  intervene  in  rapidly 
changing  world  events. 

So  I  support  the  Hollings  amend- 
ment. The  CIA  needs  many,  many 
things— including,  in  my  view,  more  re- 
sources, but  the  last  thing  it  needs  is 
an  independent  inspector  general. 

Just  because  other  agencies  have— 
and  perhaps  profit  from— having  an 
inspector  general,  that  doesn't  mean 
the  CIA  needs  or  will  benefit  from 
one. 

The  CIA  is  different.  It  is  different 
in  function  from  any  other  agency  of 
Government,  in  ways  that  are  obvious 
to  all  of  us. 

The  "Dear  Colleague'  of  Senators 
BoREN  and  Cohen  proposing  the  inde- 
pendent inspector  general  provision 
now  in  the  bill  acknowledges  this  dif- 
ference very  specifically.  That  is  why 
the  proponents  have  felt  it  necessary 
to  create  a  unique  kind  of  inspector 
general.  That,  in  itself,  is  an  explicit 
admission  that  we  are  not  dealing  with 
just  any  other  agency. 

Because  CIA  is  different,  we  have  a 
separate,  select  committee— with  rules 
that  are  in  many  ways  unique— to 
oversee  its  activities,  and  the  activities 
of  the  other  intelligence  agencies. 

Equally  important,  the  CIA  already 
gets  plenty  of  oversight.  Within  the 


executive  branch,  there  already  is  an 
inspector  general  in  the  agency.  And, 
of  course,  the  agency  and  the  DCI  are 
responsible  directly  to  the  President, 
and  subject  to  the  oversight  of  OMB 
and  other  standard  Government  over- 
sight bodies. 

Even  more  important,  the  agency  is 
subject  to  oversight  by  our  Intelli- 
gence Committee,  and  its  House  coun- 
terpart. 

An  independent  inspector  general  is 
not  going  to  mean  better  oversight- 
it's  going  to  mean  more  back-seat  driv- 
ing, Monday  morning  quarterbacking, 
and  self-serving  second-guessing. 

So  many  Senators  stand  here  on  the 
floor  and  decry  what  they  claim  was  a 
reluctance  on  the  administration's 
part  to  act  against  Noriega;  and  now 
some  of  them  want  to  add  on  another 
layer  of  review  and  second-guessing— 
certain  to  dampen  what  little  initiative 
might  remain  in  the  CIA. 

Although  our  Intelligence  Commit- 
tee has  been  very  solid  in  preventing 
leaks,  the  fact  is  that  leaks  do  occur 
already  from  within  the  intelligence 
community.  And  now  we  want  to  add 
one  more  bureaucracy,  staffed  with  a 
few  more  bureaucrats— expanding  the 
universe  of  potential  leakers  a  bit 
more. 

Mr.  President,  the  Senator  from 
South  Carolina  is  right.  We  do  not 
need  an  independent  inspector  gener- 
al. We  need  a  stronger  CIA. 

I  want  to  include  in  the  Record  a 
letter  I  have  received  from  President 
Bush,  indicating  his  strong  personal 
opposition  to  the  inspector  general 
proposal.  And  I  would  remind  the 
Senate:  President  Bush  speaks  not 
only  as  our  Chief  Executive,  but  as  a 
former  Director  of  Central  Intelli- 
gence. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  Hoose. 
Washington,  November  3.  1989. 
Hon.  Robert  J.  E>ole. 

Republican  Leader,   U.S.  Senate,   Washing- 
ton, DC. 

Dear  Senator  Dole:  The  Intelligence  Au- 
thorization Bill  (S.  1324)  has  been  the  sub- 
ject of  intensive  negotiations  over  the  past 
few  months.  The  main  issue  was  timely  noti- 
fication of  covert  activities.  I  am  very 
pleased  with  the  outcome  on  that  issue,  and 
the  credit  goes  to  the  Chairman  and  Vice 
Chairman  of  the  Intelligence  Committee. 
However,  there  remains  one  other  major 
point  of  contention  in  S.  1324:  the  statutory 
Inspector  General  for  CIA.  Before  the 
Senate  takes  action  on  the  legislation,  you 
should  be  aware  of  my  strong  opposition  to 
that  provision. 

The  establishment  of  a  statutory  Inspec- 
tor General  at  CIA  is  unnecessary  and  could 
be  counterproductive  to  the  effective  inspec- 
tion and  investigation  process  in  place  at 
the  Agency. 

My  strong  reservations  regarding  the  cre- 
ation of  a  statutory  Inspector  General  at 
CIA  are  shared  by  a  bipartisan  group  of 
members  on  the  Intelligence  Committee.  I 
agree  with  the  position  of  Senators  Bradley, 
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Danforth.  Hollings.  and  Murkowski  that  a 
statutory  Inspector  General  'would  inevita- 
bly mean  more  bureaucracy,  more  regula- 
tion, more  outside  intervention,  when  the 
real  need  is  to  make  CIA  more  productive, 
more  skilled  and  more  useful  in  confronting 
a  variety  of  difficult  national  challenges." 

I  hope  that  I  can  count  on  your  support 
for  a  motion  to  strike  the  statutory  Inspec- 
tor General  provision  from  the  Intelligence 
Authorization  Bill  when  it  comes  to  floor. 
Sincerely. 

George  Bi;sh 

Mr.  DOLE.  Mr.  President,  let  us  quit 
tying  the  hands  of  our  intelligence 
agencies.  We  do  it  too  much  already. 
Let's  not  turn  the  knots  a  little  bit 
tighter  by  foisting  on  the  agency  an- 
other second-guesser. 

Mr.  President,  I  strongly  support  the 
Hollings  amendment,  and  urge  its 
adoption. 

Mr.  DeCONCINI.  Mr.  President,  the 
time  to  establish  an  independent  in- 
spector general  at  the  Central  Intelli- 
gence Agency  is  long  past.  To  those 
who  say  a  legislatively  mandated  in- 
spector general  would  jeopardize  the 
CIA's  sensitive  missions  which  depend 
on  air-tight  security  for  success,  I 
reply  that  the  CIA  cannot  afford  to  be 
without  an  independent  IG,  whose 
very  independence  will  help  guarantee 
the  efficiency  and  integrity  of  oper- 
ations undertaken  by  this  vital  Feder- 
al agency. 

Now,  the  CIA's  inspector  general  is  a 
career  CIA  employee,  who  has  been 
appointed  by  the  Agency's  Director 
rather  than  by  the  President  and  is 
not  subject  to  Senate  approval.  For 
the  most  part,  those  who  serve  on  his 
staff  have  been  rotated  into  the  IG 
unit  from  other  jobs  within  the 
agency  and  will  return  to  those  divi- 
sions when  their  terms  in  the  IG's 
office  expire. 

Clearly,  such  a  system  calls  into 
question  the  independence  of  inspec- 
tors who  will  return  to  serve  among 
their  associates  whose  work  they  may 
be  required  to  audit.  Objectively,  the 
hallmark  of  reliable  auditing,  is  called 
into  question  by  the  structure  of  the 
current  IG  system  at  the  CIA. 

Because  many  of  those  now  serving 
in  the  IG's  office  do  not  have  account- 
ing and  auditing  backgrounds,  the 
quality  of  their  work  may  not  conform 
to  the  highest  standards.  As  a  result, 
the  CIA's  program  goals  may  not  be 
achieved  in  the  most  cost-effective  and 
productive  manner.  Efficiency  may 
suffer  and  untold  resources  may  be 
lost  through  possible  misuse  and  mis- 
management. 

During  the  last  Congress  I  joined 
Senator  Specter  to  sponsor  legislation 
to  establish  an  independent  inspector 
general  at  the  CIA.  I  also  participated 
in  the  Intelligence  Committee's  review 
of  this  legislation,  a  review  which  in- 
cluded hearings  at  which  witnesses 
testified  to  the  benefits  which  had  re- 


sulted from  the  establishment  of  IG's 
at  almost  all  Federal  agencies. 

In  addition  to  the  improved  efficien- 
cy and  economy  with  which  those 
agencies  now  operate,  the  cost  savings 
generated  by  the  IG's  paid  for  their 
operations  many  times  over. 

The  Intelligence  Committee  also 
learned  that  the  IG  in  no  way  ham- 
pered the  most  sensitive,  classified 
programs  which  are  carried  out  by  the 
Department  of  Defense. 

In  order  to  permit  changes  institut- 
ed by  the  CIA  Director  to  bear  results, 
the  Intelligence  Committee  agreed  to 
continue  its  review  of  the  IG's  work. 
That  review  has  revealed  an  Office  of 
Inspector  General  which  delivers  an 
uneven  performance,  demonstrating 
that  the  time  has  arrived  for  the  stat- 
utory creation  of  an  independent, 
presidentially  appointed  inspector  gen- 
eral at  the  CIA  to  ensure  that  that 
agency  has  an  effective  system  of  ac- 
countability. 

The  Iran-Contra  scandal  is  a  dra- 
matic example  of  what  can  happen 
when  the  checks  and  balances  of  an 
accounting  system  are  inadequate. 
The  day-to-day  operations  of  a  gigan- 
tic agency  such  as  the  CIA  are  what 
need  the  firm  hand  of  impartial  over- 
sight conducted  by  a  truly  independ- 
ent and  accountable  inspector  general. 

During  my  13  years  in  the  Senate  I 
have  been  pleased  to  support  all  legis- 
lation establishing  independent  iivspec- 
tor  generals,  and  today  I  am  pleased  to 
have  the  opportunity  to  support  this 
legislation  which  would  fill  the  need 
for  an  independent  inspector  general 
at  the  CIA. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  the  inspector  gen- 
eral provision  of  S.  1324.  I  want  to  em- 
phasize the  importance  of  this  provi- 
sion to  the  President  and  to  the  CIA. 

My  colleagues  are  well  aware  of  the 
history  of  the  inspector  general  issue. 
It  is  based  upon  the  good  work  of  our 
distinguished  colleague,  the  junior 
Senator  from  Pennsylvania.  A  "Dear 
Colleague"  letter  in  support  of  this 
provision  was  circulated,  setting  forth 
in  detail  the  history  and  the  reasons 
for  approval  of  this  provision. 

My  remarks  will  be  brief,  because  I 
want  to  get  to  the  heart  of  the  matter. 
The  heart  of  the  matter  is  the  tension 
between  the  necessity  of  secrecy  in  our 
intelligence  affairs  and  the  necessity 
for  operuiess  in  a  democratic  society. 

This  tension  is  a  permanent  fact  of 
life,  so  long  as  we  need  a  national  in- 
telligence capability  and  so  long  as  our 
Constitution  endures. 

The  CIA's  operations  cannot  be 
made  public.  If  they  v/ere,  the  CIA 
would  become  instantly  ineffective. 

On  the  other  hand,  if  charges  are 
leveled  against  the  CIA,  the  Agency 
cannot  come  forward  and  defend 
itself,  because  to  do  so,  it  would  have 
to  disclose  the  details  of  its  activities. 


Thus,  charges  of  illegal  or  unethical 
behavior  against  the  Agency  can  be 
leveled  without  fear  of  detailed  rebut- 
tal. If  the  person  or  organization  level- 
ing the  charges  has  public  credibility, 
then  the  legitimacy  of  the  CIA  and, 
indeed,  of  the  United  States'  intelli- 
gence activities  as  a  whole,  are  called 
into  question. 

While  the  President  has  been  and  re- 
mains rightfully  determined  to  protect 
his  constitutional  powers  over  foreign 
affairs,  and  has  opposed  efforts  to 
limit  his  powers  and  prerogatives  in 
this  area,  I  believe  that  this  provision 
helps  both  the  President  and  the  CIA. 

The  creation  of  an  independent  stat- 
utory inspector  general  will  enhance 
the  legitimacy  of  the  CIA  and  protect 
the  President  from  charges  of  abuse 
and  misconduct  by  the  CIA  or  its  offi- 
cers. As  the  Iran-Contra  affair  proves, 
the  CIA  is  one  of  the  few  agencies  of 
the  U.S.  Government  that  can  bring 
down  a  President  through  the  actions 
of  a  few  misguided  individuals. 

The  President  has  written  in  opposi- 
tion to  this  provision.  In  his  letter  of 
November  3.  he  quoted  approvingly 
from  the  "Dear  Colleague"  letter  from 
our  distinguished  colleagues.  Senators 
Bradley.  Danforth.  Hollings,  and 
Mttrkowski,  as  follows: 

"A  statutory  inspector  general  "would  in- 
evitably mean  more  bureaucracy,  more  reg- 
ulation, more  outside  intervention,  when 
the  real  need  is  to  make  the  CIA  more  pro- 
ductive, more  skilled  and  more  useful  in 
confronting  a  variety  of  difficult  national 
challenges." 

The  rebuttal  to  this  argument  is 
simple:  What  we  don't  need  is  a  CIA 
that  is  more  productive,  skilled,  and 
useful  in  ways  contrary  to  law  or  its 
own  regulations.  There  is  ample  evi- 
dence that  there  is  a  real  danger  of 
overzealous  persons  undertaking  ac- 
tivities that  are  in  violation  of  law  or 
regulation. 

The  inspector  general  provision  pro- 
tects against  that  precise  problem  and 
provides  added  support  to  the  Presi- 
dent and  the  Director  of  Central  Intel- 
ligence. The  CIA  must  remain  a  disci- 
plined tool  for  our  foreign  policy  that 
does  what  it  is  ordered  to  do  and  what 
it  is  permitted  to  do  under  the  Consti- 
tution and  our  law.  The  IG  will  be 
there  to  make  certain  that  it  does. 

In  addition,  the  existence  of  the 
statutory  independent  IG  will  assist 
the  Senate  Select  Committee  on  Intel- 
ligence to  fulfill  its  oversight  responsi- 
bilities. The  IG  will  be  on  site,  full 
time,  and  the  IG's  staff  will  be  able  to 
look  into  complaints  or  evidence  of 
problems.  The  IG  will  continue  to 
share  the  results  of  investigations  with 
this  committee.  That  can  only  help  us 
do  our  job  better. 

In  conclusion,  I  strongly  support 
this  provision.  I  urge  my  colleagues  to 
vote  for  the  motion  to  table  the 
amendment  to  strike  the  IG  provision 
and  to  vote  for  the  bill  as  a  whole. 


Mr.  KERRY.  Mr.  Pr 
with  the  intent  of  the  < 
lation.  which  would  esi 
pendent  inspector  gene 
tral  Intelligence  Agenc 
cause  I  fear  that  the  e 
such  a  position  could 
ready  inadequate  ove 
Congress  that  exists  to 
against  those  who  wi 
Hollings  amendment  t 
IG. 

One  lesson  I  learned 
Contra  affair  is  that 
often  does  not  exercise 
sight  over  covert  intelli 
as  is.  The  signs  of  th( 
network  were  there  f< 
myself  tried  to  investii 
was  told  that  the  all 
heard  had  already  bee 
the  Intelligence  Co 
found  to  be  false. 

What  happened,  of 
when  these  questions  1 
and  the  Intelligeno 
sought  to  conduct  c 
asked  the  executive  bi 
and  were  lied  to. 

That  unfortunately, 
their  investigations  ur 
was  revealed  by  the  I 
and  by  a  press  accoimi 
East. 

While  I  do  not  agree 
guished  Senator  from 
that  an  inspector  gene 
pie  the  CIA,  I  do  agret 
the  establishment  of  ai 
eral  is  not  the  best  a] 
issue  of  oversight. 

What  is  wrong  with 
general  provision  is  ths 
an  IG  for  Congress  doii 
in  asking  the  right  qi 
CIA.  I  fear  it  would  pei 
gence  Committees  to 
doing  more  is  needed. 

In  short,  contrary  to 
of  the  sponsors,  I  beli( 
tensibly  independent  1 
tential  to  be  more  of 
real  oversight,  and  a 
would  make  the  alrea< 
of  the  Congress  in  find 
going  on  even  harder. 

Accordingly,  I  will  v< 
motion  to  table  the  B 
ment. 

Mr.  BOREN.  Mr.  Pre 
to  table  the  amendmei 
tor  from  South  Caroli 
the  yeas  and  nays. 

The     PRESIDING 
there  a  sufficient  secom 

There  is  a  sufficient  s 

The  yeas  and  nays  we 

The  PRESIDING  C 
question  is  on  agreeing 
of  the  Senator  from  O: 
on  the  table  the  ame) 
Senator  from  South  Cs 
question,  the  yeas  and  : 
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ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
LifSERMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  64, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  289  Leg.] 
YEAS— 64 


I  proceed  making  this  request,  Mr. 
President,  by  indicating  that  this  is 
the  product  of  lengthy  discussions 
with  the  distinguished  Republican 
leader  and  others  who  have  been  con- 
cerned about  these  important  legisla- 
tive matters. 


Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Bosch  witz 

Brettuz 

Bryan 

Bumpers 

Burdick 

Byrd 

Cohen 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 

Durenberger 

Exon 


Adams 

Bond 

Bradley 

Bums 

Chafee 

CoaLs 

Cochran 

Danforth 

Dote 

Pord 

Gam 

Gramm 


Powler 

Glenn 

Gore 

Gorton 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Heinz 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Lautenberg 

Leahy 

Levin 

LiebfiTnan 

McCtIn 

Metzentiaum 

Mikuls;ci 

NAYS— 34 

Heflin 

Helms 

HoUings 

Humphrey 

Kassebaum 

Kasten 

Kerry 

Kohl 

Lott 

Lugar 

Mack 

McClure 


Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Roth 

Rudman 

Sanfcrd 

Sarbanej 

Sasser 

Simon 

Simpson 

Specter 

Wamer 

Wilson 


McConnell 

Murkowski 

Nickles 

Rockefeller 

Shelby 

Stevens 

Symms 

Thurmond 

WaUop 

Wirth 


NOT  VOTING— 2 
Armstrong  Matsunaga 

So  the  motion  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  my  col- 
leagues and  the  distinguished  Republi- 
can leader,  I  am  about  to  propound  a 
unanimous-consent  request  for  the  dis- 
position of  the  debt  limit  extension 
and  section  89  and  the  catastrophic 
health  insurance  legislation.  After  I 
complete  the  reading  of  this  request,  if 
consent  is  granted,  then  I  will  indicate 
to  my  colleagues  what  our  schedule  is, 
or  is  hoped  to  be,  for  the  remainder  of 
this  evening  and  tomorrow. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  proceed  to 
the  consideration  of  Calendar  item  No. 
172,  the  joint  resolution  increasing  the 
statutory  limit  on  the  public  debt;  that 
the  committee  amendment  be  with- 
drawn; that  the  only  amendments  in 
order  be  an  amendment  relating  to  a 
repeal  of  the  section  89  provision  that 
is  identical  to  the  language  agreed  to 
by  the  House  and  Senate  conferees  on 
the  reconciliation  bill  and  a  manager's 
technical  amendment;  that  there  be  30 
minutes  on  the  bill,  including  debate 
on  the  amendment,  equally  divided  be- 
tween Senators  Bentsen  and  Pack- 
wood  or  their  designees. 

I  further  ask  unanimous  consent 
that  when  the  Senate  receives  a  bill 
from  the  House  which  relates  solely  to 
the  issue  of  the  catastrophic  health  in- 
surance program  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  proceed  to  its 
consideration,  and  that  the  only 
amendment  in  order  be  the  text  of  S. 
1726,  as  passed  by  the  Senate  on  Octo- 
ber 6,  and  any  technical  amendments 
agreed  to  by  both  managers;  that 
there  be  30  minutes  of  debate  on  the 
bill  and  the  amendment,  equally  divid- 
ed by  the  two  leaders  or  their  desig- 
nees; and  that  no  motions  to  commit 
or  recommit  be  in  order  with  respect 
to  either  the  debt  limit  or  catastrophic 
health  legislation. 

In  addition,  I  would  like  to  indicate 
to  the  Chair,  prior  to  granting  this  re- 
quest, that  it  is  my  intention  and  un- 
derstanding that  no  provision  on  the 
catastrophic  health  insurance  subject 
will  be  included  in  the  reconciliation 
conference  report. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  Mr.  President,  I  think  there 
will  be  some  questions.  Hopefully,  we 
can  reach  an  agreement.  I  know  the 
Senator  from  Arizona  has  a  question 
on  when  we  may  complete  a  confer- 
ence report  on  catastrophic.  The  Sena- 
tor from  Wisconsin  may  have  a  ques- 
tion on  the  language  of  section  89.  I 
think  there  was  sort  of  an  agreement 
last  night  that  we  would  pay  for 
repeal  of  section  89  either  in  this 
amendment  or  in  reconciliation.  It 
does  not  make  any  difference  in  which 
place  it  is  paid  for.  I  think  that  would 
be  a  requirement. 

Then  I  have  some  indication  that  we 
would  do  all  we  could  to  expedite  the 


conference.  I  understand  the  House 
would  send  us  a  bill  tomorrow;  that  it 
is  the  desire  of  the  leadership  of  both 
Houses  to  expedite  the  conference  on 
catastrophic.  I  suggested  earlier  to  the 
leader  perhaps  we  could  agree  to  take 
up  that  conference  report  before  we 
took  up  the  conference  report  on  rec- 
onciliation. 

In  any  event,  the  Senator  from  Ari- 
zona is  here.  He  may  be  in  a  better  po- 
sition to  make  that  request  than  this 
Senator. 

Mr.  McCAIN.  I  ask  the  distinguished 
majority  leader  if  he  feels  we  could  get 
this  issue  resolved  certainly  before  we 
are  planning  to  leave,  recognizing  a 
failure  to  act  on  this  very  important 
issue  would  be  a  very  unfortunate  hap- 
penstance? 

Mr.  MITCHELL.  Yes,  that  is  my  in- 
tention; indeed,  it  is  my  very  strong  in- 
tention. I  have  discussed  it  with  the 
Speaker  as  recently  as  a  few  moments 
before  the  last  vote.  He  has  assured 
me  that  he  shares  my  intention  in 
that  regard.  Given  the  fact  that  the 
Senate  voted  by  a  unanimous  vote  to 
accept  S.  1726  and  the  House  voted  by, 
I  believe,  approximately  a  5-to-l 
margin  to  repeal  the  program,  I  do  not 
believe  that  it  would  be  responsible  or 
appropriate  on  the  part  of  this  Con- 
gress to  adjourn  sine  die  without 
having  addressed  and  resolved  this 
issue  because,  as  the  Senator  from  Ari- 
zona and  the  distinguished  Republican 
leader  know,  this  involves  not  only  the 
alteration  of  current  law,  but  also  it 
involves  the  necessity  of  private  insur- 
ers to  adjust  their  contracts  in  a 
manner  consistent  with  whatever 
action  we  take,  and  it  is  my  intention 
and  my  very  strong  desire  that  we  pro- 
ceed promptly. 

The  Speaker  assured  me  that  they 
have  already  begun  the  process  of 
trying  to  move  their  bill  out  to  get  it 
over  here  by  tomorrow.  It  would  be  my 
intention  to  bring  up  the  text  of  S. 
1726  tomorrow  and  have  the  confer- 
ence begin  tomorrow  and  to  bring  it  to 
a  conclusion  as  soon  as  possible. 

Mr.  BENTSEN.  Mr.  Leader,  if  you 
will  yield  on  that,  to  further  address 
the  question  and  concern  of  the  distin- 
guished Senator  from  Arizona,  if  we 
do  not  deal  with  that  issue  this  year, 
then  the  part  B,  the  cap  will  take 
effect,  as  well  as  other  benefits.  You 
would  have  a  very  difficult  time  un- 
winding those  benefits  once  they're  in 
place.  I  think  it  would  be  highly  irre- 
sponsible for  us  not  to  address  it 
before  we  go  home.  I  think  that  view 
is  generally  shared  by  the  other  Mem- 
bers. I  will  be  pushing  very  hard  as 
chairman  of  the  Finance  Committee.  I 
know  we  have  the  total  cooperation  of 
the  ranking  minority  member  in  that 
regard  in  seeing  that  we  come  to  a 
judgment  and  decision. 

Mr.  HEINZ.  Reserving  the  right  to 
object. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania,  Mr. 
Heinz. 

Mr.  HEINZ.  Mr.  President,  I  listened 
carefully  to  the  majority  leader's  pro- 
pounding of  the  unanimous-consent 
request,  and  I  was  not  surprised.  But  I 
was  somewhat  disappointed  not  to 
hear  him  add  to  the  list  of  items  that 
might  be  brought  up  this  evening  an 
amendment  that  would  have  the 
effect  of  taking  the  Social  Security 
trust  funds  off  budget  and  out  of  the 
deficit  reduction  calculations.  This  is  a 
problem  that  cannot  be  ignored.  Our 
current  practices  obviously  encourage 
and  result  in  a  practice  of  deficit  de- 
ception. 

There  may  be  a  way  to  bring  this 
matter  to  a  vote,  other  than  forcing  it 
to  a  conclusion  tonight.  At  the  present 
time,  I  do  not  know  what  that  is. 
Therefore,  until  we  can  resolve  that,  I 
will  be  constrained,  I  am  sorry  to  say, 
to  object  to  the  unanimous-consent  re- 
quest. So  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Chair  recognizes  the 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  had  several  discussions  today 
with  the  Secretary  of  Treasury  in  this 
regard,  speaking  for  the  I*resident  and 
the  administration.  We  are  all  public 
officials  with  very  important  public  re- 
sponsibility. 

The  Secretary  of  Treasury  in  my 
conversations  impressed  upon  me,  and 
I  believe  the  distinguished  Republican 
leader  and  others,  the  gravity  of  the 
matter  which  we  are  here  attempting 
to  address.  If  we  are  luiable  to  act  to 
extend  the  debt  ceiling,  we  run  the 
risk  of  forcing  a  default  by  the  United 
States  Government  for  the  first  time 
in  our  Nation's  history  with  conse- 
quences that  not  one  of  us  can  now 
calculate,  all  of  them  adverse,  and  po- 
tentially unleashing  a  course  of  events 
which  we  could  not  then  contain  or  re- 
verse. 

Earlier  today  and  on  previous  days, 
we  have  had  colloquys  among  the  Sen- 
ator from  Pennsylvania;  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  HoLUNGs];  the  Senator  from  New 
York  [Mr.  Moynihan];  the  Senator 
from  North  Carolina  [Mr.  Sanford]; 
and  others  who  are  very  much  inter- 
ested in  this  question  of  removing  the 
Social  Security  system  from  the 
budget.  I  have  expressed  my  support 
for  that  legislation.  I  have  every  desire 
and  intention  to  have  that  legislation 
enacted,  but  I  urge  the  Senator  from 
Pennsylvania  to  consider  the  conse- 
quences for  this  Nation  of  his  object- 
ing to  this  provision,  because  if  he  in- 
sists on  his  amendment,  then  there  is 
a  long  list  of  Senators  who  will  insist 
on  their  amendments.  It  is  not  possi- 
ble now  for  anyone  to  calculate  what 
will  occur  in  the  Senate,  what  the 
House  reaction  will  be  to  this  list  of 


amendments  and  what  the  possible 
effect  will  be. 

I  say  to  the  Senator  what  I  said  to 
him  earlier  today.  I  will  do  everything 
in  my  power  to  bring  a  legislative  vehi- 
cle to  this  floor,  possibly  the  legisla- 
tion which  he  and  Senator  Hollings 
and  others  support,  and  a  way  others 
can  offer  their  amendments  on  budget 
reform,  but  do  not  place  this  Nation  at 
risk  by  objecting  to  this  agreement 
now. 

I  implore  my  colleague  to  permit  us 
to  proceed  with  this  debt  extension 
legislation. 

Mr.  HEINZ.  Will  the  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  HEINZ.  Mr.  President,  I  have 
tremendous  respect  for  the  majority 
leader.  I  do  not  doubt  the  Senator's 
sincerity  in  not  wanting  to  bring  the 
Social  Security  off  budget  legislation 
up  on  this  vehicle.  It  is  an  issue,  how- 
ever, that  we  have  had  weeks  to  be 
able  to  address.  Indeed,  since  Labor 
Day,  we  have  been  talking  about 
bringing  it  up.  In  the  Committee  on 
Finance,  on  which  I  am  privileged  to 
serve,  back  when  we  were  considering 
the  short-term  extension  of  the  debt 
ceiling,  both  Senator  Moynihan  and  I 
served  notice  that  we  would  bring  it 
up  on  the  short  term  or  on  the  long 
term  extension.  Frankly,  we  have  had 
plenty  of  time  to  deal  with  this  issue, 
and  if  it  is  so  important  I  would  ask 
why  either,  one,  we  have  not  dealt 
with  it  before  now  or,  two,  why  we  do 
not  at  least  make  an  attempt  to  in- 
clude it  in  the  unanimous-consent  re- 
quest. 

Mr.  MITCHELL.  My  answer  is  that 
if  the  Senator  insists  on  his  amend- 
ment, then  I  am  advised  there  are  a 
large  number  of  Senators  on  both 
sides  of  the  aisle.  Democrats  and  Re- 
publicans, who  will  insist  on  their 
amendments. 

Mr.  HEINZ.  Well,  let  us  find  out. 

Mr.  MITCHELL.  If  one  Senator  is  to 
be  given  special  treatment,  then  other 
Senators  want  the  same  treatment.  I 
say  to  my  colleague  I  share  the  view 
we  ought  to  try  to  move  this  other  leg- 
islation but  not  at  the  risk  of  endan- 
gering our  Nation's  economy.  That  is 
what  is  at  risk  here. 

Mr.  BENTSEN.  WiU  the  Senator 
yield? 

Mr.  HEINZ.  Will  the  Senator  yield 
further?  Mr.  President,  will  the  Sena- 
tor yield  further? 

Mr.  Leader,  I  do  not  think  anybody 
in  this  body  wants  to  endanger  the  Na- 
tion's economy.  It  would  be  remarka- 
ble if  one  person  in  the  Senate  could 
do  that,  considering  all  the  things  that 
we  have  done  or  not  done  in  the  past.  I 
do  not  know  how  many  times  I  have 
been  on  the  Senate  floor  late  at  night 
as  we  considered  debt  ceiling  bills,  and 
I  have  heard  leaders  say  on  both  sides 
of  the  aisle,  not  only  on  the  Democrat- 
ic side  but  on  our  side— Howard  Baker 
used  to  say  it;  Bob  Dole  used  to  say 


it— "the  Treasury  Depa 
world  is  going  to  come 
do  not  pass  a  debt  ceil 
one  occasion  I  think  it 
days  to  pass  a  debt  ci 
world  did  not  come  to  a 

I  know  the  Senato 
thinks  the  world  could 
to  an  end.  He  is  not  | 
there  is  going  to  be  a 
morrow  if  we  delay  c( 
this  for  whatever  littlt 
takes.  But  I  must  say  tl 
another  appropriate  v 
consideration  of  this  let 

Mr.  MITCHELL.  W 
with  the  legislation  itse 
Have  we  reached  a  stag 
tive  process  where  bill 
on  their  own,  where  a  ! 
to  offer  his  legislation  ( 
has  merit,  if  the  Sens 
has  merit,  then  let  us  b: 
the  floor  and  debate  it. 
mentary  on  the  status 
fallen  to  where  a  bill  i 
garded  as  a  vehicle  for  i 

Mr.  HEINZ.  Mr.  Lea^ 
yield? 

Mr.  MITCHELL.  We  i 
another  vehicle. 

Mr.  HEINZ.  I  could 
the  majority  leader  moi 
us  have  introduced 
named  some  of  the  pei 
Senator  Moynihan,  Ser 
Senator  Sanford.  Th 
Where  are  those  bills?  ' 
my  Committee  on  Fin; 
in  the  Budget  Committ* 

The  issue  of  taking 
off  budget  has  been  rai 
I  first  raised  it  in  1983. 
on  the  Senate  floor.  I  r 
old  Senator  Simpson' 
bill  in  1985.  Senator  Si 
forget  that.  He  keeps  n 
it  every  time  I  see  him. 

We  raised  it  earlier  t 
form  of  an  amendment, 
the  Senate.  The  Senal 
amendment. 

So  the  question  is  wh 
lation?  The  answer  is  it 
is  time  it  was  here.  Tir 
sence.  We  are  being  ask 
$3.1  trillion  debt  ceiling 
tion  we  might  ask  is  ho 
does  the  debt  ceiling  ha 
we  deal  with  an  issue  < 
to  it?  This,  it  seems  to  r 
of  the  issue.  I  must  te 
leader  I  cannot  agree 
mous-consent  request. 

Mr.  BENTSEN.  Mr.  I 
Senator  yield  for  a  poi 
for  a  minute  about  wha 
we  are  playing  for. 

The    Congressional 
sends  us  a  letter  tellin 
well  have  a  decline  in 
incomplete   recovery   il 
ment  were  to  enter  del 
few  days  beyond  the  di 
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we  are  talking  about.  CBO  also  pre- 
dicts a  permanent  increase  in  the 
yields  on  Treasury  debt  as  related  to 
other  types  of  debt.  They  are  talking 
about  a  general  increase  in  interest 
rates  for  the  entire  country,  and  that 
is  for  just  a  few  days  delay  in  our 
action.  We  could  have  really  some  dis- 
astrous results  if  default  were  to  con- 
tinue. 

When  the  Senator  says  he  does  not 
believe  one  person  can  cause  that  to 
come  about,  I  respond  you  bet  one 
person  can  cause  it  to  come  about  if 
we  do  not  resolve  these  issues,  and  we 
try  to  bring  in  extraneous  types  of 
amendments. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  BENTSEN.  I  personally  would 
not  like  that  kind  of  responsibility  on 
myself. 

Mr.  HEINZ.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  BENTSEN.  Yes.  I  do  not  have 
the  floor.  The  floor  is  held  by  the  ma- 
jority leader. 

Mr.  MITCHELL.  I  will  yield  to  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Maine,  the  majority  leader. 

Let  me  just  say,  Mr.  President,  by 
way  of  response  to  my  friend  and  the 
chairman  of  the  Finance  Committee, 
he  full  well  knows,  because  he  was  in 
both  the  markup  and  the  hearings  in 
which  I  have  on  several  occasions 
raised  this  issue,  this  is  not  a  new 
issue.  So  it  seems  to  me  if  anybody 
wants  to  stand  on  the  floor  of  the 
Senate  and  say  with  total  sincerity 
that  there  is  a  problem,  let  me  tell  you 
what  the  problem  is.  The  problem  is 
the  Senate  is  not  doing  its  job  in  con- 
sidering this  legislation.  There  has 
been  ample  opportunity  to  do  so  and 
we  have  not  done  it.  I  frankly  resent 
the  implication  that  because  the 
Senate  has  not  done  its  work,  because 
the  committees  of  the  Senate  have  not 
reported  legislation,  somehow  it  is 
somebody  else's  fault  who  says  it  is 
about  time  for  us  to  do  our  work. 
Mr.  SIMPSON  addressed  the  Chair. 
Mr.  ROCKEFELLER.  Will  the  ma- 
jority leader  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  ROCKEFELLER.  WiU  the  ma- 
jority leader  yield? 

Mr.  MITCHELL.  Let  me  yield  to  the 
Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senate  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  hope 
th^re  is  some  way  to  resolve  this.  I  do 
not  want  to  quarrel  with  the  majority 
leader  but  I  think  it  is  fair  to  say  that 
this  debt  ceiling  legislation  has  been 
on  the  calendar  since  July  25.  and  it  is 
not  brought  up  until  the  last  minute. 
That  is  the  way  sometimes  I  played  it. 
but  I  generally  had  about  10  or  12 
amendments  to  take  to  conference. 


I  hope  there  is  some  way  to  resolve 
this  problem  because  I  think,  as  the 
majority  leader  has  pointed  out.  if  the 
Senator  from  Permsylvania  offers  an 
amendment,  then  I  think  there  will  be 
additional  amendments,  at  least  one 
more  on  this  side.  I  am  not  certain 
about  that  side.  But  I  am  advised  by 
Secretary  Brady  that  it  is  going  to  get 
a  little  sticky  around  here  tomorrow 
morning  unless  something  is  done. 

But  I  say  in  fairness  again  to  the 
Senator  from  Pennsylvania,  we  have 
had  plenty  of  time  to  bring  up  the 
debt  ceiling.  It  has  been  around  since 
July  25.  This  is  known  as  a  squeeze 
play  which  sometimes  is  used  success- 
fully by  the  leadership.  I  do  not  think 
I  was  that  successful.  It  was  my  sug- 
gestion we  do  it  this  way. 

So  I  would  like  to  get  the  agreement. 
I  hope  that  we  could  find  some  other 
way  to  deal  with  the  Senator  from 
Pennsylvania,  but  if  that  amendment 
were  adopted  I  do  not  know  what 
would  happen  on  the  other  side. 

Mr.  MITCHELL.  There  is  absolutely 
no  way  of  predicting,  and  we  are  get- 
ting close  to  the  late  hour. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  to  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
guess  I  am  one  who  knows  the  intensi- 
ty of  my  friend  from  Pennsylvania  on 
this  issue.  I  did.  right  here,  a  few  feet 
away,  assail  him  at  one  time  with  the 
most  remarkable  earthy  vocabulary 
that  I  had  yet  mustered,  which  is 
quite  a  thing  in  itself.  But  this  is  my 
fishing  companion,  my  friend.  This  is 
his  thing.  And  yet  I  want  to  say  to  the 
majority  leader,  sure,  we  get  into  par- 
tisanship and  we  whack  each  other 
around,  but  he  has  kept  every  promise 
he  ever  made,  and  he  jiist  made  one 
moments  ago  about  what  he  would  do 
on  this  issue. 

He  said  that  this  was  something  he 
would  deal  with,  even  when  I  had  been 
opposed  to  him  in  all  the  things  I  have 
done  with  him.  in  his  tenure  here  and 
serving  with  him  on  two  committees.  I 
have  never  doubted  his  word,  nor 
would  I.  Nick  Brady  I  have  the  same 
high  regard  for.  I  do  not  want  to 
doubt  his  word.  This  is  his  maiden 
voyage  as  Secretary  of  the  Treasury. 
This  is  not  the  usual  thing,  and  this  is 
it.  It  is  going  to  happen. 

It  takes  weeks  to  address  an  issue 
like  this  because  it  is  so  terribly  con- 
tentious because  in  one  way.  at  least  in 
my  mind,  it  is  a  phony  baloney  to  take 
Social  Security  and  put  it  off  some- 
where else  so  we  coimt  it  differently. 
That  is  my  view. 

Every  one  of  us  is  terrified  by  that 
issue,  totally  terrified  that  in  the  year 
2030  your  grandchildren  will  be  out 
picking  in  the  barnyard  on  Social  Se- 
curity. There  will  not  be  anything  left 


of  it  because  it  cannot  possibly  work 
the  way  it  works  now.  and  every  time 
we  mention  it,  it  is  like  rolling  a  bomb 
under  our  desks. 

That  is  why  it  does  not  move.  It  is 
never  going  to  move  without  a  huge 
debate.  It  is  an  extraordinary  system 
that  is  absolutely  in  disarray,  and  in 
the  year  2030  we  are  going  to  find  it 
out,  and  then  to  put  it  aside  is  a  most 
extraordinary  thing.  That  is  aside 
from  the  issue.  But  I  would  love  to  get 
into  that  one  with  rich  detail. 

I  just  say  if  you  do  not  believe  that 
the  stock  markets  will  react,  they 
react  to  everything.  You  name  it,  they 
will  react  to  it.  But  when  my  friend 
from  Pennsylvania  says  if  we  think 
that  one  person  can  do  that,  the 
answer  is.  yes.  one  person  can  do  that 
and  one  person  is  doing  that. 

Mr.  MITCHELL  Mr.  President.  I 
yield  to  the  Senator  from  West  Virgin- 
ia. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  want  to  make  a  point  to  support  the 
majority  leader  in  what  he  is  trying  to 
accomplish,  and  make  a  point  through 
that  to  the  Senator  from  Pennsylva- 
nia. I  will  take  a  moment  of  history. 

Back  during  the  war  the  Federal 
Government  ran  the  coal  mines  of  this 
country.  After  the  war  was  concluded, 
John  L.  Lewis,  the  president  of  the 
United  Mine  Workers,  struck  the  clas- 
sic deal  with  coal  operators  in  which 
he  said  that  he  understood  that  the 
mines  are  going  to  have  to  be  mecha- 
nized, and  that  he  understood  there 
are  300,000  or  400.000  miners  who  will 
have  to  be  thrown  out  of  work;  and 
that  he  was  willing  to  face  that  conse- 
quence but  only  in  return  for  full  pen- 
sion and  health  benefits  for  these 
hundreds  of  thousands  of  miners  who 
mine  coal  with  pick  and  shovel. 

Now  we  are  at  a  point,  Mr.  Presi- 
dent, where  the  health  funds  for  these 
miners— whose  average  is  77  years  old 
or  their  widows  or  their  spouses  who 
mined  coal  the  hard  way.  when  it  was 
truly,  truly  a  killer  industry— where 
their  health  benefits  are  costed. 

The  Senator  from  Pennsylvania 
feels  passionate  about  an  issue.  You 
talk  about  feeling  passionate  about  an 
issue  with  132.000  people  who  average 
77  years  old.  where  with  a  bill  we 
could  cure  this  problem  now— I  would 
give  anything.  I  would  give  anything 
to  add  that  attachment  to  the  debt 
ceiling.  That  is  not  something  theoret- 
ical. That  is  132.000  coal  miners,  elder- 
ly and  fragile  now.  and  next  January 
may  be  too  late  because  they  are  not 
paying  the  bills  and  the  doctors  are 
beginning  to  not  see  the  people.  I  am 
not  going  to  do  that.  I  am  not  going  to 
put  the  majority  leader  in  that  posi- 
tion when  it  is  directly  against  the  in- 
terests of  132.000  people  who  average 
77  years  old  because  of  what  he  says— 
and,  that  is  that  the  Nation's  economy 
is  in  peril  and  at  stake. 


I  understand  the  passion  of  the  Sen- 
ator from  Pennsylvania.  I  understand 
his  timing,  and  I  understand  his  abili- 
ty to  bring  this  entire  process  to  a 
halt.  I  have  the  same  power.  The 
people  that  I  talk  about  are  now  and 
immediate.  But  I  will  not  bring  that 
up  because  I  understand  the  condition 
of  the  United  States  of  America,  and  I 
understand  the  position  of  the  majori- 
ty leader  in  trying  to  bring  the  debt 
ceiling  through  clean. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Texas. 

Mr.  GRAMM.  I  am  tempted  to  say 
to  my  dear  colleague  from  West  Vir- 
ginia that  if  he  wants  to  offer  that 
amendment  so  badly,  maybe  he  could 
float  the  national  debt  for  a  few  days, 
and  we  would  let  him  offer  it.  [Laugh- 
ter.] 

I  do  not  have  the  capacity  to  make 
that  offer.  I  would  like  to  make  a 
couple  of  points. 

First  of  all,  the  issue  the  distin- 
gruished  Senator  from  Pennsylvania 
wants  to  debate  is  an  issue  that  a  lot 
of  us  want  to  debate.  It  is  a  very  seri- 
ous issue.  If  this  amendment  is 
brought  up,  there  are  going  to  be  an- 
other half  a  dozen  amendments  of- 
fered and  there  is  going  to  be  a  pro- 
tracted debate  because  we  are  talking 
about  big  stakes  policy. 

I  agree  with  the  distinguished  Sena- 
tor. I  think  we  delay  these  debt  celling 
votes  until  the  last  minute  to  try  to 
prevent  from  being  derailed  to  a 
debate  on  these  bigger  issues. 

It  seems  to  me  there  is  one  issue 
that  we  know  is  not  going  to  go  away. 
It  is  this  one. 

Perhaps  we  could  solve  our  problem 
tonight  by  simply  having  an  agree- 
ment that  we  let  this  train  go  because 
we  are  facing  the  debt  ceiling  tonight 
or  in  the  morning;  that  the  risks  of 
not  meeting  that  deadline  are  too 
great  and  we  simply  have  an  under- 
standing that  a  year  from  tonight  this 
same  argument  will  not  work;  that  if 
the  distinguished  Senator  wants  to 
offer  the  amendment,  then  those  who 
have  not  brought  it  up  before  that 
time  are  going  to  be  as  responsible  as 
he  is  for  holding  it  up. 

I  just  wonder.  Mr.  President,  If  it 
might  not  be  possible  that  we  have 
that  understanding,  and  that  we  not 
let  our  Government  go  Into  default. 

We  are  one  of  the  few  countries  on 
Earth  that  has  never  been  In  default 
and  has  never  repudiated  the  curren- 
cy. I  think  that  is  a  record.  The  world 
Is  not  going  to  come  to  an  end  If  we  let 
it  pass  3  or  4  hours  or  3  or  4  days  late. 
However  I  do  think  It  Is  sound  policy 
to  protect  the  fiscal  Integrity  of  the 
country.  We  do  not  always  contribute 
to   the   good   financial   name   of   the 


country.  I  think  we  can  do  that  to- 
night. 

I  would  just  ask  the  leader.  Would 
that  not  be  a  solution  to  our  problem? 

Mr.  MITCHELL.  Let  me  assure  the 
Senator  from  Texas,  and  the  Senator 
from  Permsylvania,  that  I  have  every 
Intention  of  seeing  that  that  issue  is 
presented  to  the  Senate  for  full 
debate,  long  prior  to  the  expiration  of 
the  debt  limit  that  we  are  now  talking 
about,  and  that  there  wlU  be  plenty  of 
opportunity  to  debate  it. 

I  want  to  emphasize  that  the  Sena- 
tor from  Pennsylvania  Is  not  alone  In 
this  regard.  Several  other  Senators 
have  addressed  the  same  issues  in  the 
same  way  as  the  Senator  from  Texas 
has  Indicated.  And  as  the  Senator 
from  Wyoming  has  Indicated.  People 
feel  strongly  on  the  other  side  as  well. 
This  is  an  Important  Issue. 

So.  yes.  I  have  every  Intention  of 
seeing  that  it  Is  brought  to  the  floor 
for  full  debate  and  anybody  can  offer 
any  amendment  they  want,  and  any 
plan  they  want,  any  proposal  they 
want,  and  let  us  have  a  debate  and 
vote  on  it. 

I  do  not  control  every  committee  In 
the  Senate.  The  Senator  from  Penn- 
sylvania can  stand  here  and  make  a 
speech  and  say.  well,  the  Senate  Is  not 
doing  Its  job  because  they  have  not 
acted  on  my  blU.  I  am  on  three  com- 
mittees, just  like  every  other  Senator. 
Neither  I  nor  the  Republican  leader 
goes  around  and  tells  each  committee 
what  bill  to  report  out,  and  when  they 
are  to  report  It  out. 

I  favor  this  bill.  I  have  spoken  In 
favor  of  It.  But  this  Senate  has  not 
reached  the  stage,  and  the  powers  of 
the  majority  leader  have  not  reached 
the  point  where  I  can  go  around  and 
dictate  to  every  committee  what  bill 
they  are  going  to  report  out.  And  I  do 
not  think  the  Senator  from  Pennsylva- 
nia would  like  me  to  have  that  power 
because  I  might  direct  that  bills  be  re- 
ported out  that  he  does  not  like. 

So  let  us  get  it  clear  the  Senate  still 
operates  on  a  committee  basis.  There 
are  99  other  Senators  besides  myself 
who  decide  what  legislation  will  be  re- 
ported out. 

I  assume  that  the  Budget  Commit- 
tee before  which  that  bill  now  rests 
ought  to  have  some  say  about  it.  I 
hope  the  Senator  from  Pennsylvania 
will  agree  that  other  Senators  ought 
to  have  the  same  rights  he  has. 

How  would  he  like  it  if  the  chairman 
of  the  Budget  Committee  stood  up 
here,  and  asked  that  I  direct  the  Yi- 
nance  Committee  to  report  out  a  bill 
that  he  wants,  that  perhaps  the  Sena- 
tor from  Permsylvania  did  not  like? 

So  the  fact  that  the  Senate  has  not 
acted  or  has  not  taken  up  a  bill  that 
one  Senator  happens  to  like  is  not  evi- 
dence that  the  Senate  is  not  doing  its 
business  or  acting  responsibly.  E^rery- 
body  has  their  preferences.  Everybody 
has  a  choice  of  what  to  do.  So  I  hope 


very  much  that  we  ca 
thank  the  Senator  f 
cause  he  makes  a  ve 
tion.  I  have  every  int 
that  this  is  disposed  c 
before  we  get 

Mr.  GRAMM.  If  I 
based  on  that  commit 
be  offering  my  amendi 
ject.  I  think  it  is  very  i 
hope  the  Senator  fro 
win  aUow  us  to  raise  i 
let  the  fiscal  policy  o 
on,  knowing  that  we  h 
nlty  over  the  next  ye 
up,  debate  It,  and  tht 
fered  on  the  debt  cell 
now:  and  at  that  point 
they  were  not  put  on 
not  had  an  opportimit 
then. 

Mr.  RUDMAN.  Mr.  : 
want  to  say  to  my  g« 
Pennsylvania— and  h( 
friend— that  even  If 
leader  were  to  agree  t 
the  Senator  from  Per 
elude  his  request,  um 
agreement,  I  would  ob. 
reason  I  would  objec 
cause  I  do  not  agree 
thrust  of  what  the 
Permsylvania  is  trying 

The  Senator  from 
Senator  Sanford,  has 
tlve  proposal  with  goo 
Gramm  and  I  have  a 
we  believe  has  merit  a 
be  improved.  Our  fri< 
Carolina  [Mr.  Holling 
terestmg  amendment 
troduce.  The  fact  is  th 
ty  leader  would  say  to 
Pennsylvania  right  n( 
Include  that  amendi 
object,  because  I  belles 
Senator  from  Permsyh 
do  Is  one  of  the  most  I 
we  have  to  do.  There  j 
to  this  budget  process 
us  have  been  talking 
the  ranking  member  fi 
of  the  Budget  Conunit 

I  hope  my  friend  frc 
would  accept  the  as: 
majority  leader  that  w 
time  maybe  early  nej 
Budget  Committee  to 
various  bills  and  hs 
debate,  and  then  paj 
pass.  Obviously,  what 
other  body  we  caimot 
the  majority  leader  gr 
of  the  Senator  from 
am  afraid  that  will  no 
he  thinks  it  might. 

Mr.  MITCHELL.  I  \ 
Senator  from  New  M 
the  Senator  from  IUin( 
Senator  from  South  Ci 

Mr.     DOMENICI. 
might  I  say  first  to  : 
Pennsylvania  just  two 
Is   more   concerned   a 
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than  the  Senator  from  Pennsylvania.  I 
believe  there  are  many  who  are  on 
board  now,  but  he  is  going  to  be  the 
leader.  He  raised  this  issue  before 
anyone  else,  and  clearly  he  is  making  a 
real  point  about  the  fiscal  implications 
in  the  future  of  continuing  to  count 
Social  Security  reserves  as  part  of  the 
operation  budget  deficit  problem  of 
this  coiintry. 

So  there  is  no  doubt  about  that. 
Second,  I  say  to  my  friend,  no  one  has 
been  more  concerned  about  the  Ameri- 
can economy  than  him.  and  I  submit 
to  the  Senator  that  tonight  he  said  he 
wondered  if  one  person  could  bring 
this  Government  down  in  terms  of  the 
economic  side,  and  he  indicated  that 
in  years  past  we  debated  sometimes  2 
weeks  after  the  drop-dead  date. 

I  just  remind  my  friend  from  Penn- 
sylvania that  there  has  been  some 
dedicated  Senators  committed  to  the 
proposition  that  we  are  not  going  to 
do  that  again.  They  have  succeeded. 
We  have  taken  all  of  the  latitude  out 
of  this  debt  limit,  and  I  believe  the 
Secretary  of  Treasury  is  telling  us  the 
truth,  that  we  are  apt  to  have  to  face 
an  American  indebtedness  tomorrow 
and  the  next  day,  if  we  do  not  pass 
this  debt  limit.  So  I  think  it  is  serious. 
My  last  point,  I  say  to  the  Senator 
from  Pennsylvania  and  other  Sena- 
tors, this  is  a  tremendous  policy  issue 
that  he  Intends  to  debate  on  this  debt 
limit  bill.  In  fact,  we  are  just  begin- 
ning to  understand  the  ramifications 
of  it.  I  do  believe  it  deserves  full  hear- 
ings, and  they  are  beginning  to  occur. 
We  have  had  4  days  of  hearings  in  the 
Budget  Committee,  with  the  Govern- 
ment Operations  Committee.  They 
have  the  joint  jurisdiction.  And  this 
issue  of  the  accumulating  balances  in 
Social  Security  and  American  fiscal 
policy  are  being  debated,  thought 
about,  and  the  Senator  will  remain  in 
the  forefront  of  trying  to  protect  that 
fund.  But  it  deserves  real  consider- 
ation, along  with  other  trust  funds. 
There  are  others  who  want  to  debate 
other  trust  funds,  and  how  do  you 
treat  them  within  this  budget? 

I  join  with  the  others  in  saying  that 
he  IS  going  to  get  to  the  point  that  he 
desires  in  plenty  of  time,  and  the  sen- 
iors in  this  country  that  are  concerned 
will  know  that  this  is  not  an  issue  for 
next  week  or  next  month.  It  can  be  re- 
solved in  the  next  4  or  5  months,  and 
they  will  be  protected,  because  noth- 
ing aiiyone  is  going  to  do,  including 
the  bill  of  the  distinguished  Senator 
from  Pennsylvania,  is  going  to  take 
effect  in  the  short  term.  It  is  the  long 
term  he  is  concerned  about,  and  we 
have  time  to  solve  that  in  due  course.  I 
think  he  has  the  kind  of  commitment 
tonight  to  assure  the  seniors  that  it  is 
going  to  occur. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  I  thank  the  chair  and 
the  majority  leader.  I  agree  strongly 


with  my  colleague  from  Pennsylvania, 
if  I  may  have  his  attention  here  for  a 
moment.  I  agree  strongly  with  him  on 
this  issue.  I  agree  also  with  Senator 
DoMENici,  that  it  is  a  question  of  just 
huge  ramifications,  which  we  should 
not  be  deciding  quickly  and  arbitrar- 
ily. 

The  one  concern  I  have,  the  Senator 
from  Texas  asked  that  we,  within  a 
year,  do  something.  My  hope  is  that 
before  April  1  we  would  do  something, 
so  the  next  budget  resolution  that  we 
adopt,  in  fact,  reflects  this  change.  I 
think  that  is  extremely  important  that 
we  do  it.  This  last  budget  resolution, 
as  the  chairman  of  the  committee 
knows,  I  was  able  to  get  an  amend- 
ment adopted  where  we  put  Social  Se- 
curity trust  fund  off  to  the  side,  but  it 
was  almost  unnoticed.  I  think  we  have 
to  make  this  major  change.  I  think  it 
would  be  a  tremendous  boon  to  the 
economy  of  our  country,  if  we  were  to 
do  it.  But  I  would  hope  that  our  distin- 
guished colleague  from  Pennsylvania 
would  withdraw  his  objection  at  this 
point,  and  then  I  would  join  him  right 
after  the  first  of  the  year,  and  certain- 
ly before  April  1.  let  us  have  a  good, 
solid,  firm  discussion  here  in  this  body 
on  this  really  salient  issue,  and  then,  I 
hope,  make  the  right  decision. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  address  a 
question  to  the  majority  leader.  In  the 
first  paragraph  he  refers  to  a  repeal  of 
section  89,  identical  to  language 
agreed  by  the  House  and  Senate  con- 
ferees on  reconciliation.  I  ask  the  ma- 
jority leader  if  he  would  change  that 
part  so  that  we  would  get  in  fact  a 
pure  repeal  of  section  89;  specifically.  I 
ask  if  he  would  be  willing  to  include 
the  language  for  repeal  of  section  89 
that  was  the  language  included  in  the 
Packwood  et  al..  package  that  is  now 
part  of  the  Polish  debt  issue.  There 
are  three  or  four  technical  issues  that 
are  covered  in  the  Packwood  package 
that  are  not  covered  in  the  reconcilia- 
tion. 

I  ask  the  majority  leader  if  we  can 
change  to  reference  that  bill  as  op- 
posed to  reference.  I  am  talking  three 
or  four  technical  issues.  I  believe  the 
Senator  is  in  agreement  with  all  of 
them,  and  I  believe  we  would  have  a 
better  repeal  if  we  were  to  go  forward. 
Mr.  MITCHELL.  I  yield  to  the  chair- 
man of  the  Finance  Committee  on 
that. 

Mr.  BENTSEN.  As  I  understand  it. 
the  Senator  is  taking  about  three  of 
four  quite  technical  amendments, 
some  that  deal  with  pensions,  and 
others  that  deal  with  section  89.  The 
problem  that  we  are  facing  is  that  it  is 
almost  8  o'clock  at  night,  and  we  have 
been  in  conference  with  the  House, 
and  the  conferees  have  agreed  to  this 
particular  provision  as  it  is  now  report- 
ed back  to  us.  The  amendments  carry 


most  of  what  we  did  in  the  Finance 
Conunittee.  and  takes  care  of  a  great 
majority  of  what  the  Senator's  objec- 
tion is.  I  know  that  we  had  serious  ob- 
jections by  the  members  of  the  House 
conferees  so  far  on  two  or  three  tech- 
nical amendments.  That  is  why  those 
provisions  are  not  in  this. 

Mr.  MITCHELL.  If  I  could  just  add 
to  the  Senator  from  Wisconsin,  this 
has  been  agreed  to  in  the  conference. 
If  we  now  change  that,  we  do  not 
know  what  the  reaction  will  be  in  the 
House.  The  whole  purpose  of  putting 
section  89  in  here  was.  first,  at  the  re- 
quest of  the  Republican  leadership  to 
which  we  agreed  and.  second,  it  was 
with  the  understanding  that  it  would 
be  done  in  a  manner  that  would  be 
without  disagreement. 

I  am  very  reluctant  now  to  reintro- 
duce matters  that  have  not  t>een 
agreed  to  in  the  conference  without 
any  knowledge  of  why  they  were  not 
agreed  to  in  the  conference,  or  what 
the  House  reaction  will  be. 

It  is  my  understanding  that  this  pro- 
vision includes  almost  everything, 
nearly  everything,  the  Senator  from 
Wisconsin  wanted.  Rather  than  run 
the  risk  of  delay  and  having  this  come 
back  from  the  House,  and  here  we  are 
getting  ever  closer  to  the  deadline.  I 
hope  that  the  Senator  will  permit  us 
to  go  forward  on  this  basis. 

Mr.  KASTEN.  I  think  there  is  no 
problem.  My  understanding  is  that  the 
straight  repeal  the  House  voted  on  380 
to  whatever  it  was.  there  is  no  ques- 
tion but  that  the  House  membership 
and  the  Senate  membership  and  the 
Senate  Finance  Committee  all  agn'ee 
that  these  three  additional  principles 
should  t)e  included.  Frankly,  it  is  my 
understanding  there  are  a  few  people 
on  the  Ways  and  Means  Committee 
who  may  not  agree  with  the  full 
House  membership,  the  full  Senate 
membership,  and  the  full  Senate  Pi- 
nance  Committee. 

Mr.  BENTSEN.  If  the  Senator  will 
yield  on  that,  it  is  not  my  understand- 
ing that  is  the  case.  The  House  re- 
pealed section  89.  The  Senator  is  talk- 
ing about  some  things  beyond  repeal. 
When  you  get  into  some  of  the  pen- 
sion benefits,  you  are  not  just  talking 
about  section  89.  It  is  my  understand- 
ing that  the  Senator  is  asking  beyond 
just  simple  repeal. 

This  carries  simple  repeal  plus  some 
of  the  things  that  the  Senator  is  inter- 
ested in,  I  was  interested  in,  and  Sena- 
tor Packwood  was  interested  in.  We 
were  not  able  to  get  the  House  confer- 
ees to  agree  to  all  of  those  items.  But  I 
say  to  the  distinguished  Senator  he 
has  been  able  to  gain  99  percent  of  his 
points,  and  here,  after  we  have  had 
the  conference  and  it  is  8  o'clock  at 
night,  we  are  talking  about  a  debt 
limit.  I  do  not  think  we  can  go  back 
and  change  the  agreement. 


Mr.  KASTEN.  I  appeciate  what  the 
Senator  has  been  able  to  do.  I  am 
trying,  and  if  he  will  resist  this,  I  am 
not  going  to  push  this,  but  I  am  cer- 
tain that  because  I  have  spoken  with 
some  of  the  leaders  of  the  repeal 
effort  in  the  House  that,  if  we  were  to 
attach  the  same  bill,  the  House  would 
be  willing  to  take  it  to  a  vote  in  the 
House,  and  our  repeal  people  in  the 
House  say  they  easily  have  the  votes 
for  these  three  additional  technical 
parts.  So  I  do  it  not  believe  it  would  be 
holding  up  anything. 

Mr.  BENTSEN.  It  is  my  understand- 
ing that  the  provision  that  the  Sena- 
tor is  probably  most  interested  in  is 
one  that  I  proposed  in  my  section  89 
repeal,  and  I  am  still  interested  in  it, 
and  I  will  still  push  for  it.  But  I  do  not 
think  we  can  do  it  tonight.  I  would  be 
delighted  to  pursue  it  in  the  coming 
year. 

Mr.  KASTEN.  The  Senator  knows 
how  long  is  has  been  to  get  this  far.  I 
am  not  going  to  push  it,  but  it  would 
seem  to  me  it  would  just  make  sense  if 
we  put  the  Senate  Finance  Committee 
position  into  the  full  Senate  position 
in  this  package  here.  If  the  Senator  is 
unable  to  do  it  at  this  time,  I  am  not 
going  to  continue  to  oppose. 

Mr.  MITCHELL.  I  think  the  Sena- 
tor very  much. 

The  Senator  from  South  Carolina 
asked  me  to  yield  to  him. 

Mr.  HOLLINGS.  I  thank  the  majori- 
ty leader  for  yielding.  By  this  time,  if 
Gramm-Rudman-Hollings  had  been  in 
force  as  we  designed  it  we  would  have 
a  deficit  of  just  $36  billion  this  year, 
and  be  balanced  next  year.  We  never 
contemplated  using  any  Social  Securi- 
ty funds  next  year. 

At  the  begirming  of  the  year,  the  dis- 
tinguished Senator  from  Pennsylva- 
nia, with  the  Senator  from  New  York, 
Senator  Moynihan.  put  in  a  Social  Se- 
curity bill,  but  it  kept  being  put  off. 
"There  are  complications,  save  money 
and  exempt  the  next  few  years."  it  was 
said.  First,  they  said  to  use  $46  billion 
the  first  year  and  now  they  say  use 
$79  billion  each  year  for  the  next  3 
years. 

I  thought  we  should  get  back  to  the 
original  intent,  and  not  use  any  of  the 
trust  fund.  My  bill  says  take  it  off 
budget  immediately. 

The  Senator  from  Pennsylvania  has 
a  point.  The  Budget  Committee  chair- 
man has  opposed  this  bill.  We  had  a 
struggle  in  the  Budget  Committee  at 
the  very  beginning  of  the  year,  and 
the  chairman  raised  a  point  of  order 
that  to  even  consider  my  Social  Securi- 
ty amendment  to  the  budget  resolu- 
tion was  out  of  order. 

As  a  result  of  the  very  spirited  dis- 
cussion we  had,  we  put  it  in  the  alter- 
native. You  will  find  in  the  budget 
report  the  deficit  with  Social  Security 
funds  bing  employed,  and  the  deficit 
without  Social  Security  funds. 


I  worked  all  year  long,  and  I  now 
have  the  majority  of  the  Democrats 
on  the  Budget  Committee  cosponsor- 
ing  the  bill,  along  with  the  distin- 
guished majority  leader. 

I  think  the  Senator  from  Illinois  is 
making  a  reasonable  suggestion  to 
Senator  Heinz,  and  I  think  that  is  the 
best  we  can  do,  and  we  have  to  order 
our  priorities.  The  majority  leader  has 
a  real  problem  even  though  he  was 
committed  to  call  it  up  on  the  tempo- 
rary debt  limit  and  then  he  was  com- 
mitted to  this  particular  Senator  to 
caU  it  up  on  this  debt  limit.  But  we  do 
not  hold  each  other  to  that.  We  are 
grown  men,  and  he  has  a  bigger  re- 
sponsibility. 

I  am  wiUing  to  yield  on  the  same 
basis  as  the  Senator  from  Pennsylva- 
nia, insisting  we  get  some  imderstand- 
ing  by  March  15.  We  can  meet  at  the 
beginning  of  the  year.  I  just  do  not 
want  to  get  into  monkeyshines.  If  we 
can  meet  and  we  can  get  the  assurance 
of  the  chairman  of  the  Budget  Com- 
mittee that  he  would  bring  it  up,  we 
could  report  it  out  April  1.  If  they 
wanted  to  add  amendments,  they 
could  add  them.  It  is  not  sancrosanct. 
I  just  hope  they  would  not  get  into 
broad  budget  reform.  My  distin- 
guished colleague  from  North  Caroli- 
na has  budget  reform.  The  Senator 
from  New  Hampshire  [Mr.  Rtjdman] 
has  budget  reform.  The  Senator  from 
Kentucky  has  budget  reform.  They 
have  all  good  bills.  But  what  I  am 
trying  to  do  is  the  art  of  the  possible.  I 
know  the  power  of  the  Social  Security 
issue  to  get  our  foot  in  the  door,  to 
sober  up  this  crowd  here  in  the  Na- 
tional Congress,  and  do  a  good  job  by 
saving  the  trust  fund  for  the  genera- 
tions to  come. 

I  will  go  along  with  the  leader,  and  I 
am  pleading  with  my  friend  from 
Pennsylvania  [Mr.  Heinz]  to  go  along, 
on  the  specific  understanding  that  it 
be  called  up  on  the  floor.  We  can  get  it 
out  of  the  conunittee.  If  we  call  it  for 
consideration  on  the  floor  by  April  1. 
then  we  have  a  good  understanding. 

The  Social  Security  bill  happens  to 
be  more  important  than  the  cata- 
strophic health  biU  and  more  impor- 
tant than  section  89  and  all  the  things 
the  leader  listed.  I  think  that  Social 
Security  is  more  important  than  the 
minimum  wage  bill,  and  yet  we  keep 
yielding,  and  I  do  not  get  satisfaction. 
I  wonder  if  we  can  get  understanding 
for  some  definite  day  at  the  beginning 
of  the  year.  I  am  convinced  we  can  get 
it  out  of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  chairman  of  the  Budget 
Committee. 

Mr.  SASSER.  Mr.  President,  first  let 
me  say  that  I  favor  the  legislation  that 
is  being  offered  by  the  Senator  from 
Pennsylvania.  I  think  identical  legisla- 
tion was  offered  perhaps  earlier  or  the 


same  time  by  the  Sena 
Carolina.  Legislation  h; 
fered  similar  or  identic 
tor  from  New  York.  B 
the  majority  leader  anc 
ing  the  Speaker  of  the 
resentatives,  have  annc 
in  the  press  gallery  our 
of  this  particular  conce 

I  see  no  reason  why  \ 
operate  and  bring  this 
floor  out  of  the  Budget 
April  1.  as  has  been  p 
distinguished  friend  frc 
lina.  Of  course.  I  cann 
surances  as  he  understi 
will  not  be  attempts  t 
cause  at  the  present 
budget  reform  legisL 
some  by  the  distingu 
leader;  and  Senator  Co 
reform  legislation;  th( 
Senator  from  North  Cs 
Sanford;  Senator  Giu 
Senator  Kohl,  of  Wis< 
Moynihan;  and  Senat 
have  my  own  budget  r 
that  I  want  to  offer.  S 
on  and  on,  and,  I  saj 
from  South  Carolina,  f 
of  the  Members  of  t 
some  idea  about  how 
reform  the  budget  proc 

I  certainly  would  be  ( 
operate  and  try  to  bri 
tion  dealing  with  Soc 
the  floor,  or  out  of  co 
put  it  that  way,  on  or  b 

Mr.  MITCHELL.  I  tl 
tor.  I  yield  to  the  Senal 
ia. 

Mr.  WARNER.  I  th: 
guished  leader.  I  rise 
different  point.  I  h 
being  in  the  capital  of  t 
ginia  where  tonight  a 
nor's  race  is  being  dec 
be  at  the  airport  in  3  \ 
if  this  is  carried  fortl 
have  further  votes  tor 
leader  care  to  addres 
time? 

Mr.  MITCHELL.  I  wi 
respond.  Mr.  President 
agreement,  it  is  my  ii 
state  now  what  my  int 
ask  that  we  be  permittc 
complete  action  on  tJ 
Authorization  Act,  wh 
man  assures  me  will  ta 
time  and  no  rollcall  vo 
quested— I  hope  none  i 
ed — then  to  proceed  to 
bill  under  this  30-min 
Again  no  rollcall  vote 
quested  and  I  hope  tha 
request  it. 

I  ask  the  distinguish 
leader  if  he  has  any 
side.  If  not,  we  could  c 
of  those  measures  this 
out  any  further  rollcall 

It  would  then  be  m 
recess  for  the  evening 
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morrow    morning    to    the    minimum 

wage  bill— I  understand  there  is  one 

amendment   to   that— and   a   vote   on 

that  tomorrow.  So  that  if  we  can  get 

this  agreement,  we  can  complete 
action  on  these  measures  this  evening 
without  the  necessity  of  a  roUcall  vote 
unless  some  Senator  requests  one  and 
I  know  of  none  that  requests  one. 

Mr.  WARNER.  Mr.  President,  I  cer- 
tainly thanlc  the  distinguished  minori- 
ty and  majority  leader  for  that.  I  just 
wanted  to  be  here  if  it  could  occur  to- 
night. As  a  member  of  the  Intelligence 
Committee.  I  have  a  certain  responsi- 
bUity  to  that  bill. 

Mr.  DOLE.  Mr.  President,  I  know 
the  Senator  from  Virginia  has  other 
obligations  tonight  too,  but  there  are  a 
couple  of  bills  pending  that  involve 
him  directly.  So  I  hope  we  could  work 
it  out  as  quickly  as  we  can. 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  wishes  to  address  the 
subject,  I  renew  my  request  as  previ- 
ously stated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object,  Mr.  President,  and  I  suspect 
the  Senator  from  Maine  is  not  sur- 
prised that  I  do  reserve  the  right  to 
object.  Mr.  President,  we  may  be 
making  some  progress  here,  I  am  not 
sure.  Certainly,  this  is  an  issue  that 
for  the  first  time  we  have  gotten  the 
Senate's  attention  to  address.  But 
before  I  deal  with  the  substance  of  it, 
I  want  to  make  a  couple  of  points  for 
the  record  in  case  things  do  not  work 
out,  and  I  do  hope  they  work  out. 

The  first  is  to  reiterate  something  I 
said  earlier.  We  have  had  numerous 
opportunities  to  address  this  issue  this 
year,  and  for  one  reason  or  another  we 
have  procrastinated.  It  may  very  well 
be  that  the  majority  leader  has  no 
power  to  encourge  or  get  another  com- 
mittee to  report. 

Indeed,  it  has  the  majority  leader 
who  suggested  that  the  way  to  deal 
with  this  issue  is  to  have  a  bill.  Obvi- 
ously, there  are  two  ways  to  get  a  bill. 
One  is  to  have  it  reported  from  a  com- 
mittee—in this  case  the  Budget  Com- 
mittee would  be  the  appropriate  com- 
mittees—the other  is  to  handle  it  the 
way  we  did  the  McCain  amendment 
where  it  was  brought  up  on  the  floor 
as  the  result  of  an  agreement  and  it 
was  not  reported  out  of  the  Finance 
Committee.  It  came  to  the  floor  by 
unanimous  consent  under  an  agree- 
ment to  deal  with  it.  Any  of  those  pro- 
cedures are  fine  with  me. 

But  the  problem  is  that  none  of 
those  procedures  have  been  followed 
to  date.  Maybe  we  wish  they  had  been, 
but  there  has  been  ample  opportunity 
to  do  so. 

The  second  point  I  would  make  is 
that  there  is  a  certain  irony,  it  seems 
to  me,  in  any  protestation  of  either 
surprise  or  opprobrium  by  anybody 
who  has  responsibility  for  bringing  the 


debt  ceiling  before  us  this  evening.  I 
have  been  on  the  floor  repeatedly 
when  the  majority  leader  was  on  the 
floor  to  indicate  to  him  my  point  of 
view  on  the  debt  ceiling  bill.  I  find  it 
very  interesting  that  neither  the  ma- 
jority leader  nor,  for  that  matter,  the 
minority  leader  ever  so  much  as  placed 
a  call  today,  yesterday  or  on  any  previ- 
ous days  to  discuss  how  we  might 
avoid  this  kind  of  confrontation  here 
on  the  Senate  floor  at  the  11th  hour. 
Third,  there  is  an  alternative  to  the 
problem  that  might  confront  the  ma- 
jority leader  in  refashioning  his  unani- 
mous-consent request,  and  that  is  do 
something  that  has  been  frequently 
done  here  on  the  Senate  floor:  Namely 
to  bring  up  the  bill,  to  let  us  offer 
amendments  and  to  vote  them  up  or 
down. 

It  is  the  right  of  Members  of  the 
Senate  to  seek  votes  on  specific  legisla- 
tion at  pertinent  times  and  on  perti- 
nent matters.  Nothing  could  be  more 
pertinent  than  the  way  we  are  disguis- 
ing—and I  use  that  word  advisedly- 
disguising  the  true  size  of  the  national 
debt.  Most  people  look  at  the  budget 
deficit  and  they  look  at  the  national 
debt  and  they  say,  "Well.  I  guess  that 
national  debt  is  the  accumulation  of 
all  those  budget  deficits  that  have 
been  reported." 

What  a  surprise  it  must  be  for 
people  when  they  look  at  the  debt  ceil- 
ing legislation  which  has  roughly  a 
$3.1  trillion  increase  in  the  national 
debt  and  they  find  that  if  they  added 
up  all  the  deficits  and  surpluses  to- 
gether, the  number  would  be  about 
$700  billion  less  than  what  we  report 
as  our  national  debt. 

My  goodness,  how  can  you  have  an 
accurate  budget  summary  and,  at  the 
same  time,  accumulation  of  so-called 
Federal  budget  deficits  that  is  a  lot 
lower  than  the  national  debt?  The 
answer  is,  we  are  playing  a  game.  We 
are  playing  a  game  with  the  way  we 
report  the  budget  deficit  each  year. 
Was  it  a  plot?  No.  it  is  not  a  plot. 
Nobody  is  intending  to  mislead,  I  do 
not  think.  But  we  £ire  masking  the 
true  deficit. 

When  we  fashioned  Gramm- 
Rudman-Hollings  sometime  ago,  I 
think  the  intention  of  the  sponsors 
was  sincere  to  get  the  budget  deficit 
down.  It  has  helped  some.  I  do  not 
think  anybody  intended  to  pull  the 
wool  over  anybody's  eyes  with  respect 
to  the  deficit.  But  that  is,  what  has 
happened. 

As  a  result  of  that,  if  we  happen  to 
come  in  on  the  budget  number  for 
fiscal  1990,  if  we  hit  that  $100  bUlion 
target,  using  the  way  we  report  the 
deficit,  what  is  going  to  happen  is  the 
national  debt,  will  go  up  by  roughly 
$68  billion  more  than  that  $100  billion 
reported  debt.  And  the  total  will  not 
be  $100  but  $168  billion  in  new  debt. 

Well,  in  my  home  State  of  Pennsyl- 
vania. $68  billion  is  a  lot  of  money. 


The  number  keeps  going  up  every 
year.  Indeed,  unless  we  address  this 
problem,  we  will,  once  again,  double 
the  national  debt  by  the  year  2000. 
E^ven  if  we  meet  the  Gramm-Rudman- 
HoUings  target  of  a  zero  budget  deficit 
as  we  now  report  it  in  fiscal  1993.  Even 
if  we  report  a  balanced  budget  for  the 
entire  decade  of  the  1990"s,  we  will 
double,  double  the  national  debt. 

I  do  not  know  of  a  single  Member  of 
this  body,  or  for  that  matter  the  other 
body,  that  at  some  point  has  not  given 
somewhere  between  1  and  1.000 
speeches  on  fiscal  responsibility.  We 
all  talk  fiscal  responsibility  and  here  is 
an  issue  which  strikes  at  the  very 
heart  of  all  that  talk.  It  is  this  Sena- 
tor's view  that  we  cannot  continue  to 
duck  the  issue.  We  ducked  it  in  1983. 
We  ducked  it  in  1985.  We  ducked  it 
earlier  this  year.  We  ducked  it  on  the 
short-term  debt  ceiling  extension.  We 
have  been  ducking  it  aU  this  week,  all 
last  week,  all  the  week  before.  It  seems 
to  me  it  is  time  to  fess  up  to  what  we 
are  doing  and  do  something  about  it. 

I  am  pleased  that  many  of  my  col- 
leagues are  here.  In  fact,  I  am  glad 
Senator  Hollings  is  here.  He  has  been 
in  the  forefront  of  this.  Senator  Moy- 
NiHAN  is  here.  He  and  I  have  worked 
on  this  issue  for  some  time.  I  am  de- 
lighted that  Jim  Sasser,  the  chairman 
of  the  Budget  Committee,  was  here 
and  supports  doing  something  on  this. 
But  it  seems  to  me,  Mr.  President, 
that  it  is  very  important  that  if  we  are 
going  to  find  a  way  to  move  ahead 
with  the  debt  ceiling,  we  do  it  in  a  way 
which  is  foolproof  against  delay  and 
procrastination  of  the  kind  we  have 
seen  over  the  past  weeks,  the  past 
months,  the  past  year. 

So  I  am  perfectly  prepared,  if  we  can 
find  the  right  set  of  warranties,  to  let 
the  majority  leader  go  ahead.  But  we 
need  to  find  the  right  set  of  warran- 
ties. 

I  think  none  of  us  can  be  sure.  This 
is  a  point  the  majority  leader  himself 
made.  None  of  us  can  compel  a  com- 
mittee of  the  Congress  to  report  a  bill 
by  a  date  certain.  We  can  discharge 
them  but  we  cannot  compel  them  to 
do  their  work  if  they  do  not  want  to 
do  it. 

One  of  the  ways  one  can  ensure  that 
is  to  say,  unless  a  committee  reports 
legislation,  the  sum  and  substance  of 
which  is  what  we  are  talking  about 
this  evening,  that  there  will  be  auto- 
matically discharged  to  the  Senate  for 
consideration,  under  a  particular  kind 
of  consent  agreement  so  there  is  a  vote 
on  it,  a  particular  bill.  It  could  be  my 
biU.  S.  1752.  It  could  be  the  bUl  of  Sen- 
ator HoLLiNcs;  it  could  be  the  bill  of 
Senator  Moyniham. 

But  I  think.  Mr.  Leader,  if  we  are 
going  to  make  any  progress  here  this 
evening,  we  have  to  be  rather  specific 
about  what  is  going  to  be  done.  And.  if 
it  is  not  done,  how  we  are  going  to  pro- 


ceed from  there  and  under  what  rules 
and  regulations. 

So.  I  think  maybe  we  can  work  this 
out.  But  it  may  be  necessary  to  have 
an  informal  discussion  to  do  that.  So  I 
will  suggest  the  absence  of  a  quorum. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor. 

Mr.  SARBANES.  If  the  majority 
leader  is  going  to  renew  his  request  I 
wvU  withhold.  I  think  we  should  ap- 
prove this  request  and  move  the  busi- 
ness of  the  Senate. 

I  simply  say  to  the  Senator  from 
Pennsylvania,  he  has  gotten  a  number 
of  assurances  here  tonight  in  terms  of 
Members  responding  to  the  concerns 
he  has  expressed. 

To  now  move  to  the  posture  of 
saying:  Well.  I  am  going  to  get  a  date 
certain  for  the  discharge  of  the  legisla- 
tion in  order  to  allow  this  very  impor- 
tant business  to  be  done— every  one  of 
us  has  legislation  in  a  committee  we 
would  like  to  see  out  here  on  the  floor 
of  the  Senate.  I  think  the  Senator's 
bill  is  an  important  piece  of  legisla- 
tion. But  there  are  lots  of  other  impor- 
tant pieces  of  legislation  as  well. 

It  seems  to  me  a  line  is  being  crossed 
here,  expressing  a  very  strong  concern 
and  receiving  indications  from  the 
committee  chairman  and  the  leader- 
ship with  respect  to  this  matter  that 
the  Senator  is  concerned  about.  It 
seems  to  me  now  he  is  crossing  over  a 
line  and  that  is  a  tactic  that  every 
other  Member  is  going  to  have  to  say 
to  himself,  "Well,  why  do  I  not  use  the 
same  tactic?  I  have  a  similar  matter  of 
deep  concern  and  importance  to  me."  I 
hope  we  could  go  ahead  and  approve 
this  request  of  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object,  I  wonder  if  the  majority  leader 
might  respond  to  what  was  in  effect 
an  inquiry.  My  inquiry,  to  repeat  it,  is 
that  there  have  been  suggestions  made 
by  a  number  of  Senators.  The  chair- 
man of  the  Budget  Committee,  the 
chairman  of  the  Commerce  Commit- 
tee, who  is  also  on  the  Budget  Com- 
mittee. Senator  Hollings,  and  others, 
if  we  could  have  a  date  certain  for  the 
consideration  of  this  legislation. 

I  do  not  know  what  the  majority 
leader's  pleasure  is.  But  let  me  explain 
why  there  is  some  sensitivity  to  a  spe- 
cific day. 

The  Budget  Committee  has,  each 
year,  a  harder  and  harder  job  to  do.  It 
gets  tougher  and  tougher  to  meet  the 
Gramm-Rudman-Hollings  targets. 

We  tend  to  get  into,  early  on,  a 
series  of  very  tough  negotiations  and 


in  order  for  those  negotiations  to  be 
meaningful  we.  obviously,  have  to 
know  the  target  at  which  we  are 
aiming. 

If  we  are  going  to  do  what  it  is  that 
the  Senator  from  South  Carolina  pro- 
poses, or  what  the  Senator  from  New 
York  proposes,  or  what  I  propose— and 
basically  we  all  pretty  much  propose 
the  same  thing,  hardly  a  penny's 
worth  of  difference  among  our  differ- 
ent proposals  except  the  first  name  on 
them,  of  which  we  are  all  very  proud— 
the  fact  of  the  matter  is  those  bills  all 
do  change  the  Gramm-Rudman-Hol- 
lings targets. 

They  change  them  in  pretty  much 
the  same  way.  There  are  differences. 
But  change  them  they  do. 

So  it  seems  to  this  Senator  impor- 
tant that  if  we  are  going  to  deal  with 
this  issue  we  need  to  deal  with  it  early 
next  year.  The  Senator  from  South 
Carolina  mentioned  April.  I  am  not 
trying  to  tell  the  Senate  how  to  do  its 
work  but  the  problem  is  if  we  wait 
until  April  we  may  be  too  far  down  the 
road  in  the  Budget  Committee  in 
order  to  advance  the  difficult  negotia- 
tions that  take  place,  both  in  the 
Budget  Committee  and  with  the  ad- 
ministration. 

Does  the  Senator  from  South  Caroli- 
na have  a  comment  he  would  like  to 
make?  It  seems  to  me  if  we  wait  untU 
April  that  could  be  too  late. 

Mr.  HOLLINGS.  I  do  not  think  it  is 
too  late,  because  we  know  we  have  to 
get  the  reports  from  the  authorizing 
committees  and  then  we  have  to  get 
the  reports  from  the  appropriations 
subcommittees.  And  then,  it's  on  to 
the  Budget  Committee.  We  would  still 
be  doing  our  work  and  trying  to  begin 
the  markup  in  April  to  get  it  to  the 
floor. 

Senator  Simon,  also  a  member  of  our 
Budget  Committee,  said  April  1,  but 
there  would  be  no  reason  we  could  not 
get  it  out  March  15. 

S.  1795  is  my  bill,  but  the  Senator 
can  add  his  to  it,  too.  There  is  no  jeal- 
ousy about  either  one.  I  would  like  to 
have  ours  because  I  want  Social  Secu- 
rity totally  off  budget,  but  we  can 
debate  that  on  the  floor.  S.  1795  is 
sponsored  by  the  distinguished  majori- 
ty leader  and  a  majority  of  the  Demo- 
crats on  the  Budget  Committee. 

Now  what  Senator  Sasser.  our  dis- 
tinguished chairman,  just  stated,  that 
he  would  cosponsor  it,  there  would  be 
no  rhubarb  about  getting  the  bill  out. 
If  we  could  not  get  it  out  by,  say 
March  15,  the  majority  leader  could 
ask  for  discharge  of  his  own  bill.  I 
want  to  remind  him,  he  is  the  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
previously  provided  my  assurance  that 
I  would  do  everything  I  could  to  bring 
this  bill  forward;  to  bring  one  version 
of  this  bill  forward,  there  being  sever- 
al. And.  as  a  product  of  these  being 
several,  we  are  experiencing  these 
events  this  evening.  And  that  I  would 


present  it  to  the  Sena 
can,  so  that  there  ma; 
open  debate  on  the  si 
Senator  can  offer  ai 
that  he  or  she  wants. 

Evidently  that  is  no 
the  Senator  from  Per 
says  he  wants  warrantu 

I  just  say  to  the  S 
regard  my  word  as  a  ' 
am  not  prepared  to  gc 
my  word. 

Mr.  HEINZ.  If  the  mi 
taking  my  name,  on  a  ] 
al  privilege,  let  me  exp 

Mr.  MrrCHELL.  Y 
taking  my  name  here  al 

Mr.  HEINZ.  But  I  hs 
words  in  your  mouth.  B 
let  me  explain  very  cle 
the  warranties  with  res 
ic  time.  I  have  never  d 
jority  leader's  word  ar 
tions  that  I  do.  I  res 
trust  his  word. 

Mr.  MITCHELL.  Mr 
have  started  here.  We  1 
tion  for  a  year  from  nc 
gestion  for  April  1.  Thi 
for  March  15.  If  this 
longer  we  will  have  a  i 
we  do  this  in -the  next  1 

I  have  made  clear  wh; 
is  in  this  regard.  I  sup 
am  a  cosponsor  of  Ser 
bill.  And  I  have  ever 
bringing  this  bill  to  the 
as  I  can  for  a  full  and 
it. 

I  am  trying  to  move 
at  the  request  of  the  F 
United  States,  and  th 
the  Treasury,  and  in  b 
people  of  this  counti 
quences  of  a  delay  of  ' 
severe. 

I  renew  my  request.  I 
intentions.  If  that  is  n( 
for  anybody  here,  tl 
object. 

The  PRESIDING  C 
Levin).  Is  there  objectic 

Mr.  HEINZ.  Mr.  Presi 
strained  because  of  cii 
ask  for  further  clarifica 

The     PRESIDING 
there  objection? 

Mr.  HEmz.  I  wUl  be 
object,  even  though  I  a 
do  so. 

Mr.  MITCHELL.  Mr.  : 
about  to  suggest  the 
quorum.  I  have  no  cho 
tact  the  Secretary  of 
and  the  President,  to  s 
these  events  and  our  in 
this  debt  limit  forward. 

Mr.  President.  I  suggt 
of  a  quorum. 

The  PRESIDING  O 
clerk  wUl  call  the  roll. 

The  assistant  legislal 
ceeded  to  call  the  roll. 
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Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTELLIGENCE  AUTHORIZATION 

Mr.  BOREN.  Mr.  President,  I  ask 
the  Chair,  is  the  pending  matter  the 
discussion  of  the  Intelligence  Authori- 
zation Act? 

The  PRESIDING  OFFICER.  That  is 
the  pending  bill.  There  is  also  pending 
before  the  body  a  unanimous-consent 
request.  The  pending  bill  is  the  bill 
that  the  Senator  inquires  about. 
There  is  pending  before  the  body  a  re- 
quest for  unanimous  consent. 

Mr.  BOREN.  Is  it  in  order  to  proceed 
with  the  consideration  of  the  bill  at 
this  time? 

The  PRESIDING  OFFICER.  It 
would  be  in  order. 

Mr.  BOREN.  Mr.  President,  I  think 
we  have  completed  action  on  most  of 
the  matters  related  to  the  Intelligence 
Authorization  Act,  in  light  of  the  vote 
that  we  had  on  the  amendment  to 
strike  the  inspector  general  provision. 
I  am  informed  there  is  one  additional 
amendment  to  be  offered  by  the  Sena- 
tor from  California  (Mr.  Wilson).  I 
yield  the  floor  at  this  time  so  he  might 
offer  that  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized. 

AMENDMENT  NO.  108S 

(Purpose:  To  provide  for  equity  in  Federal 
law  enforcement  compensation ) 

Mr.  WILSON.  I  thank  the  distin- 
guished chairman  and  manager.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself,  Mr.  Bradley.  Mr.  Lau- 
TENBERG.  and  Mr.  Cranston,  proposes  an 
amendment  numbered  1085. 

In  preparing  for  submission  to  the  Con- 
gress the  Budget  of  the  United  States  for 
Fiscal  Year  1991.  the  President  shall  take 
into  account  and,  to  the  greatest  extent  pos- 
sible, incorporate  into  such  budget  the  rec- 
ommendations of  the  National  Advisory 
Commission  on  Law  Enforcement  as  estab- 
lished by  section  6160  of  the  Anti-Drug 
Abuse  Act  of  1988. 

Mr.  WILSON.  Mr.  President,  I  did 
not  interrupt  the  clerk  in  his  reading 
of  this  because  it  is  such  a  brief  piece 
of  legislation.  Let  me  just  take  a 
moment  or  two  to  explain  the  necessi- 
ty for  it.  By  the  way,  I  am  offering 
this  amendment  on  behalf  of  the 
senior  Senator  from  New  Jersey  [Mr. 
Bradley]  and  my  senior  colleague 
from  California  [Mr.  Cranston]. 

Mr.  President,  we  were  to  have  re- 
ceived in  the  Congress  by  April  of  this 
year  the  report  and  recommendations 
of  the  National  Advisory  Conunission 


on  Law  Enforcement  as  established  by 
the  Anti-Drug  Abuse  Act  of  1988.  We 
have  not  yet  done  so.  I  am  advised 
that  within  about  a  month  that  long 
overdue  report  will,  in  fact,  be  in  our 
hands. 

The  purpose  of  the  amendment  very 
simply  is  to  see  to  it  that  in  preparing 
to  submit  to  the  Congress  his  budget 
for  the  coming  year,  the  President 
shall  take  into  account  and,  to  the 
maximum  extent  possible,  heed  and 
implement  the  recommendations  of 
that  report  to  remedy  the  gross  in- 
equity that  exists  between  compensa- 
tion of  agents  of  the  Federal  Bureau 
of  Investigation  in  different  parts  of 
the  country. 

What  we  presently  have  in  the  law  is 
a  demonstration  project  aimed  at  re- 
lieving the  very  high  cost  of  living  of 
those  agents  in  the  New  York  City 
area.  Mr.  President,  I  am  entirely  sym- 
pathetic to  the  efforts  to  relieve  the 
acute  cost  of  living  for  those  agents, 
but  they  are  not  alone  in  suffering 
that,  and  the  time  has  come  for  an 
update.  That  is  why  I  offer  this  on 
behalf  of  the  senior  Senator  from  New 
Jersey,  as  well  as  for  my  colleague 
from  California  and  myself,  because 
he  has  a  problem  with  agents  in 
Newark  who  are  experiencing  the 
same  kinds  of  difficulty  as  their  breth- 
ren just  across  the  river  in  New  York. 

Across  the  country,  Mr.  President,  in 
Los  Angeles  and  San  Francisco,  where 
there  is  an  even  higher  cost  of  living 
than  in  New  York,  FBI  agents  have 
taken  with  some  wry  irony  to  posting 
in  their  headquarters  recruiting  post- 
ers from  the  Los  Angeles  Police  De- 
partment. The  reason  is  because  of  the 
painful  contrast  between  what  they 
receive  and  what  is  advertised  as  start- 
ing salary  for  high  school  graduates 
entering  as  recruits  for  the  Los  Ange- 
les Police  Department.  The  salary  of- 
fered is  $32,500;  for  college  graduates, 
$38,500.  In  contrast,  recruits  for  the 
FBI  are  starting  at  $26,000  in  what  is 
one  of  the  most  expensive  markets  in 
the  country. 

Mr.  President,  I  do  not  begrudge 
those  yoimg  officers  on  the  Los  Ange- 
les Police  Department  what  they  are 
being  offered.  They  are  worth  every 
penny  of  it  and  more.  Nor  do  I  be- 
grudge the  agents  in  New  York  the 
cost-of-living  assistance  they  are  get- 
ting under  a  demonstration  project. 
The  fact  of  the  matter  is  we  should 
have  done  with  demonstration 
projects  what  is  demonstrated,  the 
need  to  address  the  cost-of-living  re- 
quirements of  those  law  enforcement 
professionals  all  across  the  land  who 
are  now  having  to  suffer  in  order  to 
provide  the  kind  of  public  service  upon 
which  we  desperately  depend.  You  can 
imagine  the  enthusiasm  with  which  an 
agent  in  New  York  receives  word  that 
he  is  to  be  transferred  to  the  Silicon 
Valley.  The  reward  for  his  transfer  is 
that  he  will  experience  a  cut  in  com- 


pensation as  he  moves  into  an  even 
more  expensive  area  in  which  to  live. 

Mr.  President,  I  will  not  go  on.  I  will 
simply  say  that  the  time  has  come  for 
us  to  face  facts:  If  we  are  not  to  lose 
valued  law  enforcement  professionals 
from  the  Federal  Bureau  of  Investiga- 
tion, then  we  must  pay  them  what 
they  are  worth.  The  opportunity  to  do 
so  is  at  hand.  We  dare  not  to  allow  an- 
other year  to  go  by.  That  is  why  this 
language  simply  states  that  the  Presi- 
dent is  urged,  with  all  respect  and  with 
great  solemnity,  but  with  great  urgen- 
cy, to  heed  the  recommendations  of 
that  report  so  that  we  do  not  engage 
in  that  very  foolish  act  of  losing 
people  whom  we  cannot  afford  to  lose. 
Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  California  and  his 
colleagues  for  offering  this  amend- 
ment. We  understand  the  nature  of 
the  problem.  We  are  very  sympathetic 
to  it.  I  will  say  the  amendment  is  ac- 
ceptable to  those  on  this  side  of  the 
aisle. 

Mr.  COHEN.  The  amendment  is 
completely  acceptable  to  the  minority 
side. 

Mr.  WILSON.  May  I  thank  both  the 
managers  and  simply  add  for  the 
Record  I  was  remiss  in  not  mentioning 
what  we  are  talking  about  is,  in  fact, 
not  just  the  FBI,  but  DEA,  Customs, 
ATF,  all  of  those  Federal  law  enforce- 
ment efforts. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  continuing  con- 
cern about  an  issue  of  critical  impor- 
tance to  Federal  law  enforcement  in 
New  Jersey. 

Last  year's  Intelligence  Authoriza- 
tion Act  instituted  a  pay  demonstrated 
program  for  the  FBI's  New  York  City 
office.  It  provided  special  agents  in 
that  office  with  25  percent  pay  bo- 
nuses and  relocation  allowances  of 
$20,000.  This  program  was  established 
to  combat  the  New  York  City  office's 
significant  employee  recruitment  and 
retention  problem  caused  by  the  re- 
gion's high  cost  of  living.  Unfortimate- 
ly,  this  demonstration  project  has  had 
an  unintended  and  severe  negative 
impact  on  the  Newark  FBI  office. 

I  know  my  colleague.  Senator  Brad- 
ley, shares  my  concerns  about  this 
matter.  We  have  worked  together  on 
this  matter.  Agents  stationed  in  the 
Newark  FBI  office,  a  mere  9  miles 
away,  were  excluded  from  this  pro- 
gram. According  to  FBI  Director  Wil- 
liam Sessions  himself,  this  situation 
has  caused  negative  repercussions  for 
the  Bureau's  Newark  office.  Although 
they  are  subject  to  the  same  high  cost 
of  living,  perform  the  same  type  of 
work,  often  work  together  on  the  same 
cases,  and  in  some  cases  even  live  in 
the  same  communities,  Newark  FBI 
agents  now  earn  25  percent  less  than 
their  New  York  City  counterparts. 
Due  to  the  proximity  of  the  Newark 
and  New  York   offices,   agents   from 


those  offices  work  together  and  inter- 
act regularly.  It  is  demoralizing  for 
Newark  agents  to  work  alongside  New 
York  agents,  more  than  half  of  whom 
also  live  in  New  Jersey,  with  the 
knowledge  that  the  New  York  agents 
earn  25  percent  more  for  performing 
the  same  job. 

However,  of  greater  importance,  the 
New  York  City  demonstration  project 
has  created  a  severe  employee  reten- 
tion problem  for  the  rai's  Newark 
office.  Applications  for  transfer  out  of 
Newark  have  increased  dramatically.  A 
substantial  number  of  agents  have 
been  granted  transfers  from  Newark 
to  the  New  York  office  since  the  pro- 
gram began.  These  represent  some  of 
the  Newark  office's  most  senior 
agents,  whose  positions  will  be  filled 
by  relatively  new  agents.  This  exodus 
of  seasoned  and  capable  FBI  agents 
out  of  the  Newark  office  could  have  a 
significant  impact  on  Federal  law  en- 
forcement in  New  Jersey. 

Mr.  President,  earlier  this  year,  the 
Senate  passed  a  provision  in  the  sup- 
plemental appropriations  bill  to 
expand  in  a  revised  form  the  pay  dem- 
onstration project  to  New  Jersey  FBI 
offices.  Unfortunately,  that  provision 
was  dropped  in  conference  after  strong 
objections  were  raised  by  the  House. 

This  is  an  urgent  problem  that  de- 
mands an  effective  solution.  Unfortu- 
nately, the  problems  of  attracting  and 
retaining  qualified  personnel  in  the 
face  of  the  high  cost  of  living  in  New 
Jersey  do  not  only  affect  the  FBI.  New 
Jersey  DEA,  INS,  Customs,  BATF,  and 
other  Federal  law  enforcement  em- 
ployees currently  must  operate  within 
a  compensation  system  that  is  inad- 
equate and  unresponsive  to  the  high 
cost  of  living  in  our  region. 

Mr.  President,  we  need  to  fashion  a 
compensation  system  in  our  Nation 
that  fairly  accounts  for  the  disparities 
in  cost  of  living  from  region  to  region. 
As  the  New  York  P^I  pay  project 
demonstrates,  the  current  system  of 
ad  hoc  corrections  and  pay  demonstra- 
tion projects  clearly  is  not  satisfactory 
and  creates  as  many  problems  for 
morale  as  it  solves. 

The  bill  before  us  makes  another  ad 
hoc  correction  in  the  current  New 
York  demonstration  project.  It  ex- 
pands coverage  to  include  personnel 
who  are  not  subject  to  geographical 
transfer  or  reassignment.  While  this 
addresses  a  disparity  within  the  FBI's 
New  York  office,  it  fails  to  address  the 
continuing  problem  of  disparate  treat- 
ment with  law  enforcement  personnel 
in  New  Jersey.  Moreover,  it  creates 
disparity  between  personnel  in  New 
York  performing  similar  tasks  for 
agencies  other  than  the  FBI. 

I  would  note  that  the  National  Advi- 
sory Commission  for  Law  Enforcement 
is  studying  this  issue.  I  have  urged  the 
Commission,  in  its  review  of  compen- 
sation issues  concerning  Federal  law 
enforcement  officers,  to  address  this 


matter  affecting  the  Newark  Division 
FBI  Office,  and  to  make  a  recommen- 
dation for  increased  pay  for  New 
Jersey  Federal  law  enforcement  per- 
sonnel that  will  eliminate  the  current 
incentive  to  transfer  out  of  New  Jersey 
to  the  New  York  City  office  and  that 
would  enable  the  Federal  Government 
to  fairly  compensate  its  law  enforce- 
ment personnel  in  New  Jersey. 

Mr.  President,  I  understand  that 
Senator  Bradley  would  also  like  to  ad- 
dress this  matter.  After  he  has  com- 
pleted his  statement,  I  would  hope 
that  the  chairman  of  the  committee 
would  be  able  to  make  a  commitment 
that  the  committee  will  address  the 
broader  issues  of  compensation  and  re- 
tention of  law  enforcement  personnel 
in  New  Jersey.  I  understand  that  the 
Advisory  Commission  will  be  making 
its  recommendations  later  this  year  or 
very  early  next  year.  I  would  hope  the 
chairman  will  promise  to  review  the 
Commission's  recommendations 

promptly  and  take  remedial  action  in 
the  coming  year. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  commend  my  colleague  from  New 
Jersey  for  his  work  in  the  Appropria- 
tions Committee  and  for  his  statement 
on  the  problems  created  by  the  New 
York  demonstration  project  for  the 
FBI's  office  in  Newark.  As  he  noted, 
we  have  both  been  actively  concerned 
with  these  problems  and  searching  for 
an  early  solution  to  them. 

I  accordingly  urge  the  chairman  to 
consider  the  steps  recommended  by 
Senator  Lautenberg  as  well  as  any  rec- 
ommendation that  the  Attorney  Gen- 
eral may  make  in  response  to  the 
report  of  the  committee. 

Mr.  CRANSTON.  Mr.  President,  last 
year,  the  Senate  Intelligence  Commit- 
tee, with  the  concurrence  of  the 
Senate  Judiciary  Committee,  author- 
ized a  pilot  program  for  the  New  York 
field  office  to  address  problems  of  re- 
tention and  recruitment  of  counterin- 
telligence specialists  nationwide.  To 
avoid  "morale  problems"  that  could 
arise  if  one  group  of  employees  was 
singled  out  for  selective  treatment 
within  the  same  office,  the  FBI  urged 
that  the  pay  incentive  be  extended  to 
any  employee  subject  to  transfer  or  re- 
assignment. The  committee  agreed  to 
expand  the  program. 

This  year,  the  committee  again  ex- 
panded this  pilot  project  to  accommo- 
date all  employees  of  the  New  York 
field  office,  regardless  of  whether  the 
employee  could  be  transferred  or  reas- 
signed. The  reason— "morale  prob- 
lems." 

Mr.  President,  I  am  here  to  tell  you 
that  the  effect  of  extending  special 
pay  compensation  for  employees  in 
the  New  York  field  office  has  caused 
"morale  problems"  in  other  parts  of 
the  country  as  well.  I  have  heard  from 
hundreds  of  hard-working  FBI  agents 
in  Los  Angeles,  San  Francisco,  and  San 
Diego  who  are  having  an  increasingly 
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Mr.  BOREN.  Mr.  President,  we  are 
fast  coining  to  a  close.  I  want  to  thank 
my  colleague.  Senator  Cohen,  and 
members  of  our  staff  who  worked  es- 
pecially hard  on  the  authorization  this 
year:  George  Tenet,  staff  director;  Jim 
Dykstra,  minority  staff  director;  Keith 
Hall,  deputy  staff  director;  Britt 
Snider,  general  counsel;  Gina  Genton; 
Jim  Martin;  and  members  of  our 
Budget  Committee.  Charlene  King, 
Gary  Sojka.  Dave  Holliday,  and  John 
Nelson  who  have  worked  very  hard  to 
make  this  possible  and  have  brought 
forth,  I  think,  a  very  fine  product  on 
behalf  of  the  committee. 

If  there  are  no  fiu^her  amendments, 
and  I  know  of  no  further  amendments. 
Mr.  President,  I  ask  for  third  reading 
of  S.  1324. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
2748,  the  companion  bill  to  S.  1324. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report  the 
bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2748)  authorizing  appropria- 
tions for  fiscal  year  1990  for  intelligence  and 
intelligence  related  activities,  and  so  forth. 

Mr.  BOREN.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  2748  and  substitute  in  lieu 
thereof  the  text  of  S.  1324. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  urge 
adoption  of  H.R.  2748,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  biU  pass? 

So  the  bill  (H.R.  2748).  as  amended, 
was  passed. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  now 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  of  Representatives, 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding      Officer      appointed      Mr. 


BoREN,  Mr.  Cohen.  Mr.  Ndnn,  Mr. 
HoLLiNGS.  Mr.  Bradley.  Mr.  Cranston. 
Mr.  DeConcini.  Mr.  Metzenbaum.  Mr. 
Glenn,  Mr.  Hatch,  Mr.  Murkowski, 
Mr.  Specter,  Mr.  Warner,  Mr. 
D'Amato,  Mr.  Danforth.  and  from  the 
Armed  Services  Committee  and,  Mr. 
ExoN  and  Mr.  Thurmond,  conferees 
on  the  part  of  the  Senate. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  con- 
sideration of  S.  1324  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  majority  leader  and  minority 
leader  and  all  my  colleagues  for  their 
cooperation.  I  yield  the  floor. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  HEINZ.  Mr.  President.  I  antici- 
pate that  the  majority  leader  will 
renew  his  unanimous-consent  request 
in  relation  to  the  debt  ceiling  in  a  few 
minutes.  He  and  I  have  had  an  oppor- 
tunity to  discuss  the  matter,  and  I 
want  to  just  briefly  review  what  I  be- 
lieve we  have  accomplished  tonight.  I 
think  it  has  been  a  major  accomplish- 
ment. 

About  IVi  hours  ago,  everybody.  I 
suppose,  anticipated  a  fairly  routine 
pro  forma  session  where  we  voice 
voted  the  debt  ceiling  without  any 
amendments,  save  the  section  89 
repeal.  But  I  think  we  have  been  able 
to  engage  the  Senate's  attention  and 
get  a  debate  started  that  may  realisti- 
cally be  expected  when  the  Senate 
takes  up  and  works  its  wlU  on  legisla- 
tion that  has  the  effect,  as  I  am  con- 
vinced it  will,  upon  enactment,  of 
taking  the  Social  Security  trust  funds 
out  of  the  annual  deficit  accounting 
game. 

I  say  I  am  confident  the  Senate  will 
address  that  because  of  several  things 
that  have  taken  place  this  evening. 
First,  the  Senator  from  South  Caroli- 
na has  announced  he  has  in  the 
Budget  Committee  the  requisite 
number  of  votes— a  majority  of  the 
committee  supports  either  his  or  an- 
other bill  in  the  committee.  That  was 
known  to  me  before  I  came  to  the 
floor,  but  what  was  not  known  to  me 
was  that  the  chairman  of  the  Budget 
Committee  apparently  now  not  only 
supports  that  bill,  but,  if  I  understood 
his  comments  correctly,  intends  to 
move  early  next  year  to  take  the  com- 
mittee to  a  markup  and  to  report  legis- 
lation. 

That  may  have  been  his  intention 
going  back  several  days,  weeks,  I  do 
not  know,  but  that  has  been  estab- 
lished and  is  very  good  news  to  this 
and  I  think  to  many  Senators. 

Third,  with  that  understanding  of 
the  process.  I  have  no  doubt— and  I 
have  never  had  any  doubt— that  the 
majority  leader,  if  given  something  to 


work  with- and  he  himself  made  the 
point  that  if  he  has  nothing  to  work 
with,  he  cannot  do  anything— wlU 
bring  that  legislation  before  the 
Senate  in  a  timely  fashion. 

I  worked  with  the  Senator  from 
Maine  before  he  became  majority 
leader.  He  is  not  only  conscientious 
and  extremely  bright,  but  utterly 
faithful  to  his  word  and  totally  de- 
pendable in  that  regard.  He  has  even 
greater  responsibility  as  majority 
leader,  and  he  does  not  need  any 
greater  encouragement  to  be  the  man 
he  has  been  and  is.  But  I  mention  that 
because  I  know  he  feels  the  additional 
responsibilities  that  much  more,  to 
meet  his  commitments  to  the  Senate. 

I  am  convinced  that  we  will  be  able 
to  address  this  matter  before  we  get 
too  far  into  the  budget  process  where 
addressing  this  issue  becomes  more 
confiising  and  confrontational  than  it 
does  constructive  and  useful. 

Finally,  I  think  we  now  all  recognize 
it  is  going  to  be  important  to  have  a 
real  debate  on  this  issue.  We  nearly 
had  one  started  this  evening.  I  am  not 
sure  it  was  what  the  majority  leader 
wanted,  but  we  had  a  rather  good  dis- 
cussion between  Senator  Dobcenici, 
Senator  Rudman,  the  Senator  from 
Texas,  the  Senator  from  New  York, 
and  the  Senator  from  South  Carolina. 

I  have  no  doubt.  Mr.  President,  that 
is  a  tiny  smidgeon  of  what  we  are 
going  to  get  into  on  the  Senate  floor 
but  with  more  depth,  in  more  detail, 
with  more  perception,  both  as  to  what 
we  might  be  doing  and  what  we  need 
to  do.  Therefore,  we  have  established, 
I  think,  an  understanding  of  how  the 
Senate  will  proceed.  We  will  address 
this  issue  fully  and  fairly,  completely, 
and  to  a  conclusion.  It  is  subject  we 
have  the  votes  to  bring  to  a  conclu- 
sion—I do  not  doubt  that. 

I  thank  all  Senators  for  their  partici- 
pation in  this  discussion  and  bringing 
us  to  this  point.  Most  of  all  I  thank 
the  majority  leader  for  not  only  his  at- 
tention but  his  great,  patience  in  this 
discussion. 

Having  seen  many  leaders  under 
what  you  might  call  the  gun  of  the 
clock,  I  understand  exactly  the  kind  of 
pressures  under  which  a  leader  must 
function.  We  are  very  privileged  to 
have  a  leader  who  functions  very  well 
under  any  circumstances,  including 
these.  I  commend  him  on  his  very  gen- 
erous—although he  may  bridle  at  the 
word— warranties  because,  when  the 
majority  leader  says  something,  I 
think  that  is  what  they  are,  and  they 
are  good,  and  there  is  no  need  to  ask 
for  your  money  returned.  They  are 
currency  of  the  realm  as  they  stand. 
So,  if  the  majority  leader  does,  in  fact, 
renew  his  request.  I  will  be  delighted 
to  see  it  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  for  the  briefest  purpose  of  thank- 
ing the  majority   leader  for  his  pa- 


tience with  us.  He  has  a  Social  Securi- 
ty caucus  on  this  side  in  effect.  He  has 
met  with  us  repeatedly  through  the 
year.  We  know  his  purpose.  We  now 
have  an  explicit  undertaking  and,  as  a 
matter  of  fact,  these  bills  Senator 
Heinz  and  I  introduced  on  the  first 
day  of  the  Congress.  He  cosponsored 
mine;  I  cosponsored  his.  Before  this 
conference  is  out.  something  like  it  we 
should  like  to  become  law.  We  thank 
the  majority  leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league from  New  York  and  I  thank  my 
colleague  from  Pennsylvania.  I  appre- 
ciate their  courtesy  in  permitting  us  to 
go  forward,  and  I  repeat  my  assurance 
that  we  are  going  to  get  that  other 
matter  before  the  Senate  for  full  and 
open  debate  on  it  because  it  is  an  im- 
portant matter. 

Mr.  President,  I  understand,  prior  to 
my  renewing  my  request,  the  distin- 
guished ranking  member  of  the  Pi- 
nance  Committee  has  a  question  to  ad- 
dress to  the  chairman  of  the  commit- 
tee, and  then  I  will  be  prepared  to 
renew  my  request. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  address  a  question  to  the 
chairman  of  the  committee  on  section 
89.  This  is,  of  course,  in  the  biU,  and 
there  is  about  an  $800  million  loss  over 
the  5  years.  Would  it  be  the  intention 
of  the  chairman  to  attempt  to  pay  for 
this  when  we  get  to  the  reconciliation 
bill? 

Mr.  BENTSEN.  I  would  say  to  the 
distinguished  Senator,  yes,  it  would. 
We  provided  for  that,  as  the  Senate 
knows,  in  the  Finance  Committee  bill, 
and  it  is  certainly  my  intention  to 
press  to  see  that  we  cover  it  in  recon- 
ciliation. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  unanimous  consent  request  pro- 
pounded by  the  majority  leader  is 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  majority  leader,  and  the  dis- 
tinguished Senator  from  Pennsylva- 
nia. 

I  think  we,  obviously,  needed  to 
reach  this  point.  I  am  glad  we  have 
done  it  in  the  spirit  normally  generat- 
ed in  this  body,  and  I  think  we  will 
move  very  quickly  and  complete  action 
on  the  debt  ceiling  extension  which  I 
know  will  be  very  pleasing  to  the 
Treasury  Secretary,  Secretary  Brady, 
and  to  the  President  of  the  United 
States. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  280,  the  debt 
limit  extension  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  repwrt. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (HJ.  Res.  280)  Increas- 
ing the  statutory  limit  on  the  public  debt. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion which  had  been  reported  from 
the  Committee  on  Finance,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  I.  increase  IN  PUBLIC  DEBT  UMPr. 

(a)  In  General.— Subsection  (b)  of  section 
3101  of  title  31.  United  SUtes  Code,  is 
amended  by  striking  out 
"$2.800.000.000,000 "  and  inserting  in  lieu 
thereof  "$2.860.000.000.000". 

(b)  Eftective  Period.— The  amendment 
made  by  this  section  shall  apply  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  at  the  close  of  Octo- 
ber 31.  1989. 

SEC  2.  CURRENT  ACCRUAL  VALUE  OF  CERTAIN  OB- 
UGATIONS  issued  ON  A  DISCOUNT 
BASIS. 

(c)  Subsection  (c)  of  section  3101  of  title 
31.  United  States  Code,  is  amended  to  read 
as  foUows: 

"(c)  For  purposes  of  this  section,  the  face 
amount,  for  any  month,  of  any  obligation 
issued  on  a  discount  basis  that  is  not  re- 
deemable before  maturity  at  the  option  of 
the  holder  of  the  obligation  is  an  amount 
equal  to  the  sum  of — 

"(1)  the  proceeds  from  the  original  issue 
of  the  obligation,  plus 

"(2)  the  discount  on  the  obligation  amor- 
tized to  the  last  day  of  the  month  preceding 
such  month.". 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  my  colleagues,  the 
chairman  and  ranking  member  of  the 
Finance  Committee  wUl  handle  this 
legislation. 

No  Senator  to  my  knowledge  has  re- 
quested a  rollcall  vote.  Therefore,  we 
do  not  anticipate  a  request  for  a  roll- 
call  vote.  Unless  such  request  is  forth- 
coming—and I  am  not  encouraging  one 
and  I  hope  there  will  not  be  one- 
there  will  be  no  further  rollcall  votes 
this  evening. 

After  we  pass  this  joint  resolution, 
hopefully  by  voice  vote,  then  we  will 
recess  for  the  evening  and  return  to 
the  minimum  wage  legislation  when 
the  Senate  reconvenes  tomorrow 
morning. 

I  thank  my  colleagues  again. 

I  thank  my  colleague  again  from 
Pennsylvania,  and  particularly  the  dis- 
tinguished Republican  leader. 


I  now  yield  to  the  c 
Finance  Committee. 

The  PRESIDING  C 
Senator  from  Texas  tl 
recognized. 

Mr.  BENTSEN.  Mr 
midnight  on  October 
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and  other  Federal  be: 
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would  be  worthless.  II 
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Such  a  catastrophe  i 
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before  the  Senate  a  n 
Joint  Resolution  280.  v 
the  debt  limit  to  $3.1! 
amount  sufficient   to 
tion's   financing   needs 
probably     beyond— Sei 
This     legislation    has 
passed  by  the  House 
tives. 

We  all  know  that  i 
must  be  increased.  Tw 
the  Secretary  of  the 
written  to  me  urging  ii 
terms  that  we  act  prom 
this  problem. 

On  its  own  merits  and 
terests  of  our  coimtr 
should  pass  this  bill 
credit  of  the  United  St 
the  threat  of  default  wl 
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ship  amendment  which 
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Finance  Committee  vc 
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the  budget  reconciliatioi 
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coverage,  some  emplc 
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We  need  to  get  the  onerous  provi- 
sion section  89  off  the  books.  We  still 
need  to  look  into  how  to  prevent  those 
rare  cases  of  discrimination  that  may 
exist.  But  right  now.  as  the  end  of  the 
year  approaches,  we  must  repeal  sec- 
tion 89. 

The  leadership  amendment  also  in- 
cludes technical  language  requested  by 
the  Treasury  Department  to  assure 
that  the  trust  funds  do  not  suffer  any 
interest  losses  because  of  a  delay  in 
raising  the  debt  limit. 

I  hope  the  Senate  will  act  quickly  to 
approve  this  measure,  with  the  Bent- 
sen-Packwood  amendment,  so  that  the 
House  will  be  able  to  act  in  ample  time 
to  meet  the  urgent  need  of  the  Treas- 
ury for  additional  borrowing  author- 
ity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  description  of  the  section 
89  repeal  amendment  be  printed  in  the 
Record  and  appear  as  binding  legisla- 
tive history  with  respect  to  that 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Repcai.  or  Section  89  Nondiscrimination 

RtJLES 
PRESENT  LAW 

Under  present  law.  nondiscrimination 
rules  apply  to  employer-provided  health 
benefits  and  group-term  life  insurance  plans 
(sec.  89).  In  addition,  section  89  requires 
that  certain  types  of  employee  benefit  plans 
meet  minimum  qualification  requirements 
(e.g..  that  the  plan  be  in  writing  and  that 
plan  participants  be  notified  of  plan  provi- 
sions). Prior  to  the  enactment  of  section  89 
In  the  Tax  Reform  Act  of  1986,  prior  law  ap- 
plied other  nondiscrimination  rules  to 
group-term  life  insurance  plans,  cafeteria 
plans,  and  self -insured  health  plans. 

Under  present  law.  if  the  employer  has 
separate  lines  of  business  or  maintains  sepa- 
rate operating  units,  each  separate  line  of 
business  or  operating  unit  may  be  tested 
separately  under  the  nondiscrimination 
rules  relating  to  qualified  plans  by  taking 
into  account  only  those  employees  in  that 
line  of  business  or  operating  unit.  Under 
present  law,  it  is  generally  intended  that  a 
line  of  business  or  operating  unit  include  all 
employees  necessary  for  the  preparation  of 
property  for  sale  to  customers  or  for  the 
provision  of  services  to  customers.  Whether 
lines  of  business  or  operating  units  are  sepa- 
rate is  a  facts  and  circumstances  determina- 
tion requiring  examination  of  each  particu- 
lar situation.  Differences  and  similarities  be- 
tween the  services  provided  and  products 
produced  by  claimed  lines  of  business  or  op- 
erating units  are  among  the  factors  to  be 
considered. 

The  Tax  Reform  Act  of  1986  directed  the 
Secretary  to  issue  guidance  on  certain  pen- 
sion requirements.  Including  the  require- 
ments relating  to  separate  lines  of  business 
(sec.  414(r)).  Under  present  law,  until  the 
Secretary  issues  guidance  on  which  taxpay- 
ers may  rely  with  respect  to  such  rules,  an 
employer's  compliance  with  its  reasonable 
interpretation  of  the  requirement,  based  on 
the  statute  and  its  legislative  history,  if 
made  in  good  faith,  constitutes  compliance 
with  the  requirement. 

Under  present  law.  an  employee  may  ex- 
clude from  income  certain  benefits  received 


under  an  employer-provided  dependent  care 
assistance  program  if  certain  requirements 
are  satisfied  (sec.  129). 

REASONS  FOR  CHANGE 

While  most  employee  compensation  is  tax- 
able income  to  the  employee,  employer-pro- 
vided health  coverage  generally  is  excluda- 
ble from  the  gross  income  of  the  employee 
receiving  the  coverage.  The  annual  cost  to 
the  Federal  CJovemment  of  this  tax-favored 
treatment  is  estimated  to  be  $32.6  billion  for 
fiscal  year  1990.  This  cost  is  projected  to  in- 
crease to  $50.8  billion  for  fiscal  year  1994.  ■ 

In  enacting  the  Tax  Reform  Act  of  1986. 
the  Congress  determined  that  the  substan- 
tial revenue  cost  related  to  employer-provid- 
ed health  insurance  coverage  is  Justified 
only  if  the  tax  benefits  fulfill  important 
public  policy  objectives.  Increasing  health 
coverage  among  rank-and-file  employees 
who  otherwise  would  not  purchase  or  could 
not  afford  such  coverage  was  identified  as  a 
primary  policy  objective  underlying  the  ex- 
clusion for  employer-provided  health  care 
coverage.  Conversely,  the  Congress  believed 
that  the  cost  to  the  Federal  Government  of 
tax-favored  employer-provided  accident  and 
health  coverage  is  not  justified  if  such  cov- 
erage disproportionately  benefits  highly 
compensated  employees.  In  order  to  achieve 
this  objective,  nondiscrimination  rules  were 
enacted  to  permit  the  full  exclusion  from 
income  of  employer-provided  health  bene- 
fits only  if  the  benefits  are  provided  to  re- 
quired numbers  of  nonhighly  compensated 
employees  and  the  level  of  benefits  provided 
to  highly  compensated  employees  on  aver- 
age does  not  dispro|x>rtionately  exceed  the 
average  benefits  provided  to  rank-and-file 
employees. 

Nondiscrimination  in  the  provision  of  em- 
ployer-provided health  coverage  remains  an 
important  policy  objective  and  the  signifi- 
cant tax  expenditures  for  employer-provid- 
ed health  coverage  is  justified  only  if  such 
coverage  does  not  discriminate  in  favor  of 
highly  compensated  employees.  However, 
the  present-law  nondiscrimination  rules,  or 
similar  rules,  are  not  at  this  time  an  appro- 
propriate  way  of  achieving  this  objective. 
The  present-law  rules  are  overly  complex 
and  unduly  burdensome  on  employers  and 
therefore  it  is  appropriate  to  repeal  the 
present-law  section  89  rules. 

EXPLANATION  OP  PROVISION 

Repeal  of  section  89 

The  provision  repeals  present-law  section 
89. 

ReinatateTnent  of  prior  law 

The  provision  generally  reinstates  the 
rules  applicable  before  the  enactment  of 
section  89.  Generally,  prior  law  contained 
nondiscrimination  rules  relating-  to  employ- 
er-provided self-insured  medical  reimburse- 
ment plans  (sec.  105(h)).  cafeteria  plans 
(sec.  125).  and  group-term  life  insurance 
plans  (sec.  79(d)).  These  prior-law  rules  are 
generally  reinstated  under  the  provision.  It 
is  recognized  that,  in  some  instances,  the 
nature  of  these  benefits  may  differ  from  the 
nature  of  retirement  benefits.  Therefore, 
the  Secretary  should,  where  appropriate,  in- 
terpret the  prior-law  rules  relating  to  bene- 
fits under  self-insured  medical  reimburse- 
ment plans  and  group-term  life  insurance 
plans  in  a  different  manner  than  those  rules 
that  apply  in  the  area  of  qualified  retire- 
ment plans,  even  where  the  statutory  re- 
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quirements  with  respect  to  such  benefits  are 
similiar. 

It  is  understood  that,  while  this  legislation 
has  been  pending,  employers  may  have  ad- 
justed their  plans  to  comply  with  the  health 
benefit  nondiscrimination  rules  that  would 
apply  in  the  absence  of  the  repeal  of  section 
89.  Accordingly,  it  is  intended  that,  if  a  plan 
would  have  been  nondiscriminatory  under 
section  89  for  the  1989  plan  year,  then  that 
plan  will  be  treated  as  complying  with  the 
health  benefit  nondiscrimination  rules  rein- 
stated under  this  provision  (sec.  lOS(h))  for 
the  1989  plan  year. 

If.  under  the  nondiscrimination  rules  re- 
lating to  voluntary  employees'  beneficiary 
associations  (sec.  505).  a  plan  is  required  to 
meet  the  nondiscrimination  rules  relating  to 
group-term  life  insurance  (sec.  79(d)).  then 
the  $200,000  compensation  limitation  of  sec- 
tion 505(b)(7)  does  not  apply.  Thus,  for  ex- 
ample, when  testing  for  nondiscrimination 
related  to  reserves  for  group-term  life  insur- 
ance tienefits  provided  to  retired  employees 
(sec.  419A(e)(l)).  the  plan  to  which  the  re- 
serves relate  does  not  have  to  meet  the 
$200,000  compensation  limitation. 

Separate  lines  of  business  or  operating  unit3 
Under  the  provision,  in  the  case  of  any 
plan  year  that  begins  on  or  before  the  date 
the  Secretary  or  his  delegate  issues  guide- 
lines and  begins  issuing  determinations 
under  section  414(r)(2)(C).  an  employer 
shall  be  treated  as  operating  separate  lines 
of  business  if  the  employer  reasonably  de- 
termines that  it  meets  the  requirements  of 
section  414(r)  (other  than  paragraph  (2)(C) 
thereof).  It  is  intended  that  the  Secretary 
will,  upon  the  issuance  of  guidance  relating 
to  separate  lines  of  business,  grant  a  reason- 
able period  of  time  for  employers  to  comply 
with  the  guidance. 

It  is  intended  that  separate  lines  of  busi- 
ness may  be  established  under  the  reasona- 
ble g(x>d  faith  standard  under  certain  cir- 
cumstances, for  example,  in  the  case  of  op- 
erations that  are  vertically  integrated  and 
that  traditionally  are  operated  by  unrelated 
entities.  For  example,  a  vertically  integrated 
oil  company  may  be  able  to  treat  its  retail 
marketing  operations  as  a  line  of  business 
separate  from  its  production  and  refining 
operations  because  the  marketing  of  petro- 
leum products  is  traditionally  conducted  by 
independent  individual  operators  rather 
than  by  integrated  companies. 

Similarly,  horizontally  integrated  busi- 
nesses may  be  treated  as  maintaining  sepa- 
rate lines  of  business  where  the  employer 
produces  or  markets  different  products  (e.g.. 
different  types  of  agricultural  crops) 
through  separate  business  units.  Of  course, 
in  all  cases,  all  requirements  of  the  separate 
line  of  business  rules  must  be  satisfied  (e.g., 
sec.  414(r)(2)). 

Dependent  care  assistance  programs 
Under  the  provision,  the  requirments  re- 
lating to  dependent  care  assistance  pro- 
grams (sec.  129(d))  are  modified  in  several 
respects.  The  provision  generally  reinstates 
the  rules  which  were  applicable  to  these 
programs  prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  In  addition,  the 
present-law  55-percent  benefits  test  is  re- 
tained. 

Under  the  provision,  if  a  program  fails  to 
meet  the  requirements  of  section  129(d). 
only  highly  compensated  employees  must 
include  benefits  under  the  program  in  gross 
income.  In  addition,  the  55-percent  benefits 
test  may  be  applied  on  a  separate  line  of 
business  basis  (sec.  414(r)). 
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The  provision  modifies  the  rules  relating 
to  employees  that  may  be  disregarded  in  de- 
termining whether  a  dependent  care  assist- 
ance program  satisfies  the  nondiscrimina- 
tion rules  of  section  129(d).  As  under 
present  law.  employees  with  less  than 
$25,000  in  annual  compensation  may  be  dis- 
regarded for  purposes  of  the  55-percent  ben- 
efits test  if  the  dependent  care  benefits  are 
provided  through  a  salary  reduction  ar- 
rangement. In  addition,  under  the  provision, 
certain  employees  who  have  not  attained 
age  21  or  who  have  not  completed  1  year  of 
service  are  disregarded  for  purp>oses  of  the 
55-percent  benefits  test  and  the  reasonable 
classification  test  under  rules  similar  to 
those  applicable  to  retirement  plans  (i.e.. 
sees.  410(a)(1)(A).  410(a)(3).  and  410(b)(4)). 
The  provision  also  provides  that  the  prior- 
law  rule  excluding  employees  covered  by  a 
collective  bargaining  agreement  applies  for 
purposes  of  the  benefits  test,  as  well  as  the 
reasonable  classification  test. 

Under  the  provision,  the  55-percent  bene- 
fits test  does  not  apply  to  plan  years  begin- 
ning before  January  1.  1990. 

EFFECTIVE  DATE 

The  provision  repealing  section  89  and  re- 
instating prior  law  is  effective  as  if  included 
in  the  Tax  Reform  Act  of  1986.  The  line  of 
business  provision  is  effective  for  plan  years 
beginning  after  December  31.  1986.  The  pro- 
visions relating  to  dependent  care  assistance 
programs  are  generally  effective  for  plan 
years  beginning  after  December  31.  1988. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  the  floor. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  [Mr.  Packwood] 
is  recognized. 

Mr.  PACKWOOD.  Mr.  President, 
Senator  Kasten  asked  to  have  his 
name  offered,  by  unanimous  consent, 
as  a  cosponsor  of  the  section  89  repeal 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
hope  we  will  very  quickly  pass  this.  We 
come  to  this  situation  once  every  6 
months,  once  every  year,  once  every  18 
months,  depending  on  how  long  we  ex- 
tended the  debt  ceiling  previously.  It  is 
urgent. 

The  chairman  of  the  Finance  Com- 
mittee has  laid  out  the  issue  very  well. 
I  hope  we  are  ready  to  vote. 

Mr.  CONRAD.  Mr.  President,  I  am 
dismayed  by  what  we  are  about  to  do 
today.  We  are  called  upon  to  increase 
the  debt  limit  from  $2.8  to  $3.12  tril- 
lion without  any  long-term  plan  to 
reduce  the  budget  deficit  and  thus 
reduce  our  borrowing  needs. 

Raising  the  debt  limit  is  absolutely 
essential  for  orderly  governmental  op- 
eration. Not  only  would  the  markets 
be  thrown  into  utter  confusion,  but 
the  Treasury  would  have  to  pay 
higher  interest  rates  to  attract  buyers 
of  governmental  securities.  However,  I 
believe  it  is  irresponsible  to  increase 
the  debt  limit  without  a  plan  of  action 
to  restrain  the  increases  that  will  be 
needed  in  the  future.  The  administra- 
tion's request  to  extend  the  debt  limit 


to  $3.24  trillion  was  worse,  and  could 
have  left  these  fundamental  problems 
uru-esolved  until  the  middle  of  1991.  At 
least  this  measure  will  increase  the 
pressiu-e  next  year  to  get  our  fiscal 
house  in  order. 

In  my  view  the  largest  threat  to  our 
national  security  is  our  economic  vul- 
nerability. We  have  engaged  in  a 
policy  of  debt,  deficit  and  decline  over 
the  last  decade.  The  evidence  is  over- 
whelming. We've  tripled  the  national 
debt.  We  have  gone  from  being  the 
largest  creditor  nation  in  the  world  to 
being  the  largest  debtor  nation.  Our 
national  savings  rate  has  declined  and 
continues  to  be  lower  than  our  eco- 
nomic competitors.  Real  interest  rates 
have  averaged  three  times  higher  in 
the  1980's  than  they  did  in  the  previ- 
ous two  decades  and  we've  seen  our 
competitive  position  slip.  This  is  not  a 
policy  that  can  be  sustained. 

Just  last  week,  the  Rockefeller 
Center  was  sold  to  the  Japanese.  How 
much  more  of  America  is  going  to 
have  to  be  sold  to  foreign  interests 
before  America  wakes  up?  How  much 
more  of  the  wealth  of  this  country  is 
going  to  have  to  be  taken  away  before 
America  responds  and  reacts.  Mr. 
President,  I  think  that  is  the  foremost 
question  before  the  President  and  the 
Congress  of  the  United  States  today. 

I  believe  it  is  time  for  the  President 
to  come  forward  with  a  plan— that  is 
the  obligation  of  the  Chief  Executive 
of  the  country.  Now  is  the  time  to  con- 
front the  problem.  I  urge  the  Presi- 
dent to  provide  a  serious  plan  in  his 
fiscal  1991  budget  recommendations 
that  does  not  rely  on  optimistic  eco- 
nomic assimiptions  and  one-time 
budget  gimmicks.  I  urge  the  President 
to  offer  a  plan  that  achieves  the 
Gramm-Rudman  target  and  produces 
substantial  immediate  and  multiyear 
savings. 

I  believe  that  if  the  President  shows 
leadership  in  his  budget  proposal  and 
Congress  acts  responsively— if  we  all 
come  out  of  our  political  bunkers  and 
seriously  address  this  issue— the 
Nation  will  begin  to  recover  from  eco- 
nomic decline.  We  will  be  able  to  re- 
spond to  the  unmet  needs  of  the 
Nation— inadequate  education,  health 
care,  envirorunental  pollution,  the 
crumbling  physical  infrastructure  and 
drug  abuse  in  America.  If  we  can  get 
the  budget  deficit  imder  control,  our 
country  can  take  these  vital  actions  to 
improve  its  competitive  position  and 
our  economic  future  will  be  bright. 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  withdrawn 
pursuant  to  the  agreement. 

AMENDMENT  NO.  1086 

(Purpose;  To  repeal  section  89) 
Mr.    BENTSEN.    Mr.    President,    I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 


The  assistant  leglsh 
as  follows: 

The  Senator  from  Texi 
for  himself,  Mr.  Pac» 
Kasten,  proposes  an  amei 
1086. 

Mr.  BENTSEN.  Mr. 
unanimous  consent  ths 
amendment  be  dispensi 

The  PRESIDING  O 
out  objection,  it  is  so  oi 

The  amendment  is  as 

At  the  end  of  the  joint 

TITLE  II— REPEAL  O: 

NONDISCRIMINAT 

SEC.  ZOI.  AMENDMENT  OF  ISM  < 

Whenever  in  this  title  i 
repeal  is  expressed  in  tei 
ment  to,  or  repeal  of,  a  set 
vision,  the  reference  shall 
be  made  to  a  section  or  ( 
the  Internal  Revenue  Cod< 

SEC.  202.  REPEAL  OF  SECTION  I 

(a)  In  General.— Sectio 
benefits  provided  under  c 
tory  employee  benefit  ph 
pealed. 

(b)  CL£RICAL  Amendmev 
sections  for  part  II  of  subc 
ter  1  is  amended  by  strikL 
ing  to  section  89. 

(c)  Effective  Date.— 1 
made  by  this  section  shal 
included  in  section  1151  ol 
Act  of  1986. 

SEC.  203.  reinstatement  OF 
DISCRlMINA'nON 

(a)  In  General.— 

( 1 )  E^h  provision  of  law 
section  (b),  (c),  (d)(1),  or  ( 
of  the  Tax  Reform  Act  of 
to  read  as  if  the  amendme 
subsection  has  not  been  en 

(2)  Each  provision  of 
paragraph  (22),  (27),  or 
lOllB(a)  of  the  Technica: 
ous  Revenue  Act  of  1988  is 
as  if  the  amendments  ma 
graph  had  not  been  enactet 

(3)  Subparagraph  (A)  of 
(as  in  effect  on  the  day  b 
the  enactment  of  the  Ta: 
1986)  is  amended  by  strikir 
(B)  of  section  410(b)(1)"  ai 
tion  410(b)(2)(A)(i)". 

(4)  Section  162(1X2)  is  a 
ing  subparagraph  (B)  and  r 
paragraph  (C)  as  subparagi 

(5)  Subparagraph  (C)  of 
is  amended— 

(A)  by  striking  "(as  de 
89(i)(4))",  and 

(B)  by  adding  at  the  er 
"For  purposes  of  this  su 
term  church  plan'  means  a 
by  a  church  for  church  en 
term  'church'  means  any  cl 
in  section  3121(w)(3)(Al 
church-controlled  organiza 
in  section  3121(w)(3>(B))." 

(6)(A)  Subparagraph  i 
414(nK3)  is  amended  by  stri 

(B)  Paragraph  (1)  of  s 
amended  by  striking  "secti 
inserting  "section". 

(C)  Paragraph  (2)  of  s 
amended  by  striking  "89,". 

(7)  Sections  3021(c)  and  6 
nical  and  Miscellaneous  1 
1988  are  hereby  repealed. 

(b)  Exceptions.— 
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( 1 K  A)  Pan«raph  (7)  of  section  79<d)(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(7)  Exemption  for  church  puuis.— 

"(A)  In  GKNERAL.— This  subsection  shall 
not  apply  to  a  church  plan  maintained  for 
church  employees. 

"(B)  DgriHiTiows.— For  purposes  of  sub- 
paragraph (A),  the  terms  'church  plan'  and 
'church  employee'  have  the  meaning  given 
such  terms  by  paragraphs  (1)  and  (3KB)  of 
section  414(e).  respectively,  except  that— 

"(i)  section  414(e)  shall  be  applied  by  sub- 
stituting 'section  SOKcHS)'  for  'section  501' 
each  place  it  apiiears.  and 

"(li)  the  term  'church  employee'  shall  not 
include  an  employee  of — 

"(I)  an  organization  described  in  section 
170(bKlKAKii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing). 

"(II)  an  organization  described  in  section 
17(KbKlKAKiii).  and 

"(III)  an  organization  described  in  section 
SOKcKS).  the  basis  of  the  exemption  for 
which  is  substantially  similar  to  the  basis 
for  exemption  of  an  organization  described 
in  subclause  (II)." 

(2)  Paragraph  (2)  of  section  125(d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(2)  Deterred  coicpensation  plans  ex- 
cludes.— 

"(A)  bi  GKHKRAi.— The  term  cafeteria 
plan'  does  not  include  any  plan  which  pro- 
vides for  deferred  compensation. 

"(B)  EXCEPTION  POR  CASH  AND  DETERRED  AR- 

RANCEKENTS.— Subparagraph  (A)  shall  not 
apply  to  a  profit-sharing  or  stock  bonus 
plan  or  rural  cooperative  plan  (within  the 
meaning  of  section  401(k)<7))  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(kK2))  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  to  a  trust  under  such  plan  on 
behalf  of  the  employee. 

"(C)  Exception  roH  certain  plans  main- 
tained BY   EDUCATIONAL  INSTITUTIONS.— Sub- 

paragraph  (A)  shaU  not  apply  to  a  plan 
maintained  by  an  educational  organization 
described  in  section  17(KbKlKA)(ii)  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  for  post-retirement  group  life 
insurance  if — 

"(i)  all  contributions  for  such  Insurance 
must  be  made  before  retirement,  and 

"(ii)  such  life  insurance  does  not  have  a 
cash  surrender  value  at  any  time. 
For  purposes  of  section  79,  any  life  insur- 
ance described  in  the  preceding  sentence 
shall  be  treated  as  group-term  life  insur- 
ance." 

(c)  Efpeltive  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC  ZM.  OTHER  PROVISIONS  RELATING  TO  NON- 
TAXABLE BENEFITS. 

(a)  Dependent  Care  Assistance.— 
(1)  In  general.- Paragraph  (1)  of  section 
129(d)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
any  plan  would  qualify  as  a  dependent  care 
assistance  program  but  for  a  failure  to  meet 
the  requirements  of  this  subsection,  then, 
notwithstanding  such  failure,  such  plan 
shall  be  treated  as  a  dependent  care  assist- 


ance program  in  the  case  of  employees  who 
are  not  highly  compensated  employees." 

(2)  Excluded  employees. — 

(A)  Section  129(d)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Excluded  employees.— For  purposes 
of  paragraphs  (3)  and  (8),  there  shall  be  ex- 
cluded from  consideration— 

"(A)  subject  to  rules  similar  to  the  rules  of 
section  41(Kb)(4),  employees  who  have  not 
attained  the  age  of  21  and  completed  1  year 
of  service  (as  defined  in  section  41(KaK3)). 
and 

"(B)  employees  not  included  in  a  depend- 
ent care  assistance  program  who  are  includ- 
ed in  a  unit  of  employees  covered  by  an 
agreement  which  the  Secretary  finds  to  be  a 
collective  bargaining  agreement  between 
employee  representatives  and  1  or  more  em- 
ployees, if  there  is  evidence  that  dependent 
care  benefits  were  the  subject  of  good  faith 
bargaining  between  such  employee  repre- 
sentatives and  such  employer  or  employ- 
ers." 

(B)  Section  129(dK3)  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  is  amended  by 
striking  the  last  sentence. 

(3)  Delay    in    application    of    benefits 

TEST.— 

(A)  Paragraph  (7)  of  section  129(d)  (as  in 
effect  after  the  amendment  made  by  para- 
graph (14)  of  section  1011B(a)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988)  is  redesignated  as  paragraph  (8). 

(B)  Paragraph  (1)  of  section  129(d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  "paragraphs  (2) 
through  (7)"  and  inserting  "paragraphs  (2) 
through  (8)". 

(C)  Section  129(eM6)  is  amended  by  strik- 
ing "(7)"  and  inserting  "(8)". 

(D)  Section  129(d)(8)  (as  redesignated  by 
subparagraph  (A))  shall  apply  to  plan  years 
beginning  after  December  31.  1989. 

(b)  Line  of  Business  Test.— 

(1)  Application  of  line  of  business  test 

FOR  period  before  GUIDELINES  ISSUED.— In 

the  case  of  any  plan  year  beginning  on  or 
before  the  date  the  Secretary  of  the  Treas- 
ury or  his  delegate  issues  guidelines  and 
begins  issuing  determinations  under  section 
414(r)(2)(C)  of  the  Internal  Revenue  Code 
of  1986.  an  employer  shall  be  treated  as  op- 
erating separate  lines  of  business  if  the  em- 
ployer reasonably  determines  that  it  meets 
the  requirements  of  section  414(r)  (other 
than  paragraph  (2KC)  thereof)  of  such 
Code. 

(2)  Dependent  care.— Paragraph  (1)  of  sec- 
tion 414(r)  is  amended  by  striking  "section 
41(Kb)"  and  inserting  "sections  129<dX8) 
and41(Hb)'. 

(c)  Group-Term  Life  Insurance.— Para- 
graph (7)  of  section  505(b)  (relating  to 
$200,000  compensation  limit)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  paragraph  shall  not  apply 
in  determining  whether  the  requirements  of 
section  79(d)  are  met." 

(d)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(aKl),  (aX2),  and  (bK2)  shall  apply  to  years 
beginning  after  December  31,  1988. 

(2)  The  amendments  made  by  subsection 
(aK3)  shall  apply  to  plan  year  beginning 
after  December  31.  1989. 

(3)  The  provisions  of  subsection  (b)(1) 
shall  apply  to  years  beginning  after  Decem- 
ber 31.  1986. 

(4)  The  amendment  made  by  subsection 
(c)  shall  take  effect  as  if  included  in  the 


amendment  made  by  section  1011B(a)(32)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

TITLE  III— RESTORATION  OF  TRUST 
FUNDS 

SEC.  301.  RESTORATION  OF  TRUST  FUNDS. 

(a)  In  General.— 

( 1 )  Obligations  issued.— Except  as  provid- 
ed in  subsection  (b).  within  30  days  after  the 
expiration  of  any  debt  issuance  suspension 
period  to  which  this  section  applies,  the  Sec- 
retary of  the  Treasury  shall  issue  to  each 
Federal  fund  obligations  under  chapter  31 
of  title  31.  United  States  Code,  which  bear 
such  issue  dates,  interest  rates,  and  maturi- 
ty dates  as  are  necessary  to  ensure  that 
after  such  obligations  are  issued,  the  hold- 
ings of  such  Federal  fund  will  replicate  to 
the  maximum  extent  practicable  the  obliga- 
tions that  would  have  been  held  by  such 
Federal  fund  if  any— 

(A)  failure  to  invest  amounts  in  such  Fed- 
eral fund  (or  any  disinvestment)  resulting 
from  the  limitation  of  section  3101(b)  of 
title  31.  United  SUtes  Code,  had  not  oc- 
curred, and 

(B)  issuance  of  such  obligations  had  oc- 
curred immediately  on  the  expirations  of 
the  debt  issuance  suspension  period. 

(2)  Interest  credited.— On  the  first 
normal  interest  payment  date  or  within  30 
days  after  the  expiration  of  any  debt  issu- 
ance suspension  period  (whichever  is  later) 
to  which  this  section  applies,  the  Secretary 
of  the  Treasury  shall  credit  to  each  Federal 
fund  an  amount  determined  by  the  Secre- 
tary, after  taking  into  account  the  actions 
taken  pursuant  to  paragraph  ( 1 ).  to  be  equal 
to  the  income  lost  by  such  Federal  fund  by 
reason  of  any  failure  to  invest  amounts  in 
such  Federal  fund  (or  any  disinvestment) 
resulting  from  the  limitation  of  such  section 
3101(b),  including  any  in(x>me  lost  between 
the  expiration  of  the  debt  issuance  suspen- 
sion pericxl  and  the  date  of  the  credit. 

(b)  Interest  of  Market-Based  Oblkm- 
TioHS.— With  respect  to  any  Federal  fund 
which  invests  in  market-based  special  obli- 
gations, on  the  expiration  of  a  debt  issuance 
suspension  period  to  which  this  section  ap- 
plies, the  Secretary  of  the  Treasury  shall 
immediately  credit  to  such  fund  an  amount 
equal  to  the  interest  that  would  have  been 
earned  by  such  fund  during  the  debt  issu- 
ance sus|)ension  period  if  the  daily  balance 
in  such  fund  that  the  Secretary  was  unable 
to  invest  by  reason  of  the  limitation  of  such 
section  3101(b)  had  been  invested  each  day 
during  such  period,  overnight,  in  obligations 
under  chapter  31  of  title  31.  United  States 
Code,  earning  interest  at  a  rate  determined 
by  the  Secretary  in  accordance  with  the 
standard  practice  of  the  Department  of  the 
Treasury. 

(c)  Credited  Amounts  Treated  as  Inter- 
est.—All  amounts  credited  under  this  sec- 
tion shall  be  treated  as  interest  on  obliga- 
tions issued  under  chapter  31  of  title  31. 
United  States  Code,  for  all  purposes  of  Fed- 
eral law. 

(d)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Debt  issuance  suspension  period— 
The  term  "'debt  issuance  suspension  period" 
means  the  period  beginning  on  or  after  Oc- 
tober 31.  1989  and  ending  on  the  date  of  en- 
actment of  this  Act. 

(2)  Federal  fund.— The  term  "Federal 
fund"  means  any  Federal  trust  fund  or  C5ov- 
emment  account  established  pursuant  to 
Federal  law  to  which  the  Secretary  of  the 
Treasury  has  issued  or  is  expressly  author- 
ized  by    law   directly   to   issue   obligations 


under  chapter  31  of  title  31.  United  States 
Code,  in  respect  of  public  money,  money 
otherwise  required  to  be  deposited  in  the 
Treasury,  or  amounts  appropriated;  except 
that  such  term  shall  not  include  the  Civil 
Service  Retirement  and  Disability  P^ind  or 
the  Thrift  Savings  Fund  of  the  Federal  Em- 
ployees' Retirement  System. 

Mr.  KASTEN.  Mr.  President,  the 
amendment  offered  tonight  is  very 
simple.  It  would  repeal  section  89  and 
fully  restore  prior  law  nondiscrimina- 
tion rules.  This  approach  has  already 
been  approved  by  an  overwhelming 
390-to-36  margin  by  the  House  of  Rep- 
resentatives. It  was  also  unanimously 
adopted  by  the  Senate  Finance  Com- 
mittee-prior to  consideration  of  the 
reconciliation  bill.  This  amendment  in- 
corporates much  of  the  language  in 
the  section  89  repeal  legislation  that  I 
have  introduced.  I  am  pleased  to  see 
the  Senate  is  ready  to  act  on  this 
matter. 

I  don't  believe  my  colleagues  need 
for  me  to  reiterate  the  need  for  the 
complete,  outright  repeal  of  section 
89.  We  are  all  aware  of  the  strong  case 
for  repeal.  We  need  immediate  action 
on  this  issue.  E]very  small  business  in 
Americta  must  be  in  full  compliance 
with  section  89  by  December  1,  which 
is  just  3  short  weeks  away.  We  simply 
cannot  allow  this  to  happen.  We  must 
vote  to  repeal  section  89  immediately. 

Mr.  President,  the  repeal  of  section 
89  has  been  repeatedly  debated  by  this 
body.  A  consensus  has  formed.  There 
is  no  need  for  further  debate,  but 
there  is  a  desperate  need  for  action. 
Let  us  finally  put  ourselves  on  the  side 
of  the  small  businesses  of  America.  Let 
us  repeal  section  89. 

Mr.  President,  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  I  am 
extremely  pleased  that  the  debt  limit 
biU  contains  a  provision  to  repeal  sec- 
tion 89  of  the  Internal  Revenue  Code. 

Congress  enacted  section  89  as  part 
of  the  Tax  Reform  Act  of  1986  to 
ensure  the  equitable  distribution  of 
employer-provided  health  benefits. 
The  rules,  suggested  by  former  Treas- 
ury Secretary  E>onald  Regan,  were 
based  on  the  philosophy  that  a  firm 
and  its  employees  should  not  receive 
tax  favored  treatment  unless  all  em- 
ployees are  treated  fairly. 

While  section  89  was  enacted  with 
the  best  of  intentions,  the  law  has 
turned  out  to  be  a  disaster.  The  rec- 
ordkeeping and  testing  requirements 
of  section  89  create  a  technical  night- 
mare for  employers,  forcing  them  to 
chum  out  extraordinary  volvimes  of 
paperwork  to  prove  their  health  bene- 
fit plans  are  not  discriminatory. 

As  currently  written  this  complex 
200-page  behemoth  would  likely  have 
accomplished  the  opposite  of  what  its 
authors  intended— rather  than  extend 
health  and  life  insurance  coverage  to 
all  or  most  of  their  employees,  many 
businesses  would  have  been  prompted 
to  terminate  their  plans. 


Mr.  President,  37  million  Americans 
have  no  health  insurance.  The  last 
thing  the  Federal  Government  should 
do  is  exacerbate  the  problem. 

For  all  of  these  reasons,  I  have  been 
pleased  to  join  in  the  effort  to  either 
reform  or  repeal  section  89.  Clearly, 
when  Congress  recognizes  that  a  mis- 
take has  been  made,  it  is  our  obliga- 
tion to  correct  it. 

Earlier  this  year,  I  hoped  section  89 
could  be  modified  to  accomplish  its  in- 
tended purpose  without  placing  an 
unfair  burden  on  small  businesses.  But 
reform  efforts  have  fallen  short.  And 
unless  we  take  action  now,  we  could 
lose  the  opportunity  to  ensure  that 
section  89  will  not  take  effect. 

However,  while  I  believe  section  89  is 
fatally  flawed,  repeal  should  not  be 
viewed  as  a  justification  for  discrimi- 
nation in  employer-provided  health 
plans.  Businesses  must  not  be  allowed 
to  discriminate  at  taxpayer  expense. 
But  it  doesn't  make  any  sense  to  pe- 
nalize businesses  that  are  upholding 
the  law  by  forcing  them  to  imravel  a 
tangle  of  bureaucratic  redtape.  If  they 
drop  their  health  plans  because  of  the 
burden  imposed  by  section  89,  it  will 
be  their  employees  who  suffer. 

Mr.  President,  it  would  be  irresponsi- 
ble to  leave  small  businesses  hanging 
in  the  wind  any  longer.  It  is  time  for 
repeal. 

Mr.  LEVTN.  Mr.  President,  I  want  to 
thank  the  leadership  for  its  efforts  to 
bring  the  debt  limit  extension  to  the 
floor  of  the  Senate  in  a  form  which 
should  allow  us  to  avoid  the  devastat- 
ing economic  consequences  of  default. 

I  also  want  to  thank  the  leadership 
for  including  in  this  debt  limit  exten- 
sion the  repeal  of  section  89.  I  voted 
against  the  Tax  Reform  Act  of  1986, 
which  included  section  89  in  the  first 
place.  Since  that  time,  it  became  clear 
that,  as  enacted,  section  89  was  not 
workable.  Proposals  were  made  this 
year  to  substantially  reform  and  sim- 
plify section  89,  and  they  were  clearly 
preferable  to  section  89  as  it  was  origi- 
nally enacted.  While  I  supported  dras- 
tic reform  of  section  89,  total  repeal 
was  also  an  acceptable  approach,  and  I 
support  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas. 

The  amendment  (No.  1086)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time.  

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 


third  time,~Tlie  questic 
joint  resolution  pass? 

So  the  joint  resolul 
280),  as  amended,  was  p 

Mr.  BENTSEN.  Mr 
move  to  reconsider  th€ 
the  joint  resolution,  at 
passed. 

Mr.  PACKWOOD.  ] 
that  motion  on  the  tabi 

The  motion  to  lay  oi 
agreed  to. 

Mr.  EXON.  Mr.  Presi 
tor  from  Nebraska  wou 
corded  as  voting  nay,  t 
corded  in  the  Record. 

The  PRESIDING  C 
Record  will  so  reflect. 

Mr.  HELMS.  Mr.  Pre 
like  to  be  recorded  in  it 

The  PRESIDING  C 
Record  wiU  so  reflect. 


EXPLANATION  ( 

Mr.  SANPORD.  Mi 
cannot  vote  to  increase 
It  is  true  that  Govern 
to  a  halt  unless  we  can 
more  tomorrow,  but  w< 
halt  to  the  borrow  anc 
and  spend  policy  whic 
past  9  years  carried  us 
national  bankruptcy. 

It  is  time  for  the  Co 
the  White  House  to  st 
ing  spree,  and  to  join  i 
stop  it. 

There  were  severa 
available  to  define  a 
rapid  deficits  and  debt 
late  hour  made  it  possil 
ership  to  insist  that 
ments  be  postponed  fo 
and  another  form.  Thai 
give  license  to  the  ^^ 
send  us  yet  another  fal 
hidden  deficits  and  ac 
debt. 

I  am  proud  to  have  v 
oppose  such  reckless  a 
debt.  I  will  continue  t 
honest  budget. 

The  budget  we  appn 
again  authorize  deeper 
billion  to  the  debt, 
enough,  but  the  fiscal 
is  compounded  by  the 
full  amount  is  not  revc 
up  the  fiiU  amount  of  t 
we  hide  the  buildup  of 
is  why  I  cannot  vote  foi 
debt  untU  we  start  tel 
about  how  we  are  creati 


WAIVING      THE      PF 
PARCHMENT  OF  1 
MENT  OP  HOUSE 
LUTION  280 

lAi.  BENTSEN.  Mr 
send  a  joint  resolution  t 
ask  for  its  immediate  co 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  225)  waiving 
the  printing  on  parchment  of  the  enroll- 
ment of  H.J.  Res.  280. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  joint  reso- 
lution? 

The  joint  resolution  (S.J.  Res.  225) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
S.J.  Res.  225 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  require- 
ment of  sections  106  and  107  of  title  1. 
United  States  Code,  that  the  enrollment  of 
H.J.  Resolution  280  be  printed  on  parch- 
ment be  waived,  and  that  the  enrollment  of 
H.J.  Resolution  280  be  in  such  form  as  may 
be  certified  by  the  Committee  on  House  Ad- 
ministration to  be  a  truly  enrolled  joint  res- 
olution. 

Mr.  HELMS.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


Mr. 


MORNING  BUSINESS 
FOWLER.  Mr.  President,  I  ask 


unanimous  consent  that  there  be  now 
a  period  for  morning  business  with  the 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPEAL  FOR  RELEASE  OF  THE 
LAST  PLANTADOS 

Mr.  PELL.  Mr.  President,  I  am  par- 
ticipating in  this  effort  to  express  con- 
cern for  the  fate  of  the  last  three 
plantados  wfio  have  served  terms  of  up 
to  25  years  in  prison  in  Cuba  as  a  dem- 
onstration that  the  improvement  of 
human  rights  is  a  universal  principle 
which  has  wide  bipartisan  support  in 
the  United  States  Senate.  I  have  urged 
my  colleages  to  sign  the  telegrams 
that  are  being  sent  today  to  President 
Castro  and  United  Nations  Secretary 
General  Perez  de  Cuellar  because  they 
are  straightforward,  nonpolitical.  and 
humanitarian  appeals  for  the  release 
of  Alfredo  Mustelier,  Emestor  Diaz 
Rodriguez,  and  Mario  Chanes  de 
Armas. 

I  feel  particularly  close  to  this  situa- 
tion because  I  met  with  these  three 


men  along  with  six  other  plantados  at 
the  Combinado  del  Este  prison  during 
my  visit  to  Cuba  last  November, 
almost  1  year  ago.  I  recadl  vividly  their 
spirit  and  resolve  as  well  as  their  genu- 
ine enthusiasm  for  my  visit  with  them 
which  was  held  in  a  large  room  with- 
out any  government  official  present. 
They  asked  me  to  do  everything  possi- 
ble to  urge  the  Government  to  release 
them  after  all  these  years.  I  told  them 
that  during  my  meeting  with  Presi- 
dent Castro  on  the  second  day  of  the 
visit.  I  urged  him  to  release  all  of  the 
political  prisoners  including  the  last  of 
the  plantados  who  at  that  point  num- 
bered nine.  The  Cuban  Government, 
in  fact,  had  been  releasing  plantados 
and  several  of  those  in  the  room  that 
day  were  already  slated  for  release. 
When  I  returned  from  the  trip,  the 
Cuban  Government  notified  me  that 
three  prisoners  were  t>eing  released  as 
a  gesture  of  goodwill.  Soon  after,  more 
recent  plantados  Amado  Jesus  Rodri- 
guez and  Orestes  Gonzalez  were  re- 
leased and  are  now  living  in  the 
United  States  with  their  families.  The 
third  prisoner  Alberto  Grau  Sierra, 
with  whom  I  met  in  prison  that  event- 
ful day,  unfortunately  got  caught  up 
in  the  United  States  Government  bu- 
reaucracy and.  as  a  result,  served  his 
full  term  and  then  was  released  by  the 
Cuban  Government.  Mr.  Grau  Sierra 
is  now  safely  in  the  United  States  and 
I  extend  a  personal  welcome  to  him  as 
he  views  these  proceedings  from  the 
gallery. 

The  hunger  strike  now  being  con- 
ducted by  Alfredo  Mustelier  and 
which  could  turn  into  a  deeply  tragic 
incident  if  he  dies  and  then  is  joined 
by  the  last  two  prisoners  has  forced 
the  issue.  It  is  my  hope  that  President 
Castro  will  respond  positively  to  this 
situation  in  a  humanitarian  way  and 
end  the  incarceration  of  these  three 
individuals. 


ATMOSPHERIC  POLLUTION  AND 
CLIMATE  CHANGE 

Mr.  KERRY.  Mr.  President,  I  rise  to 
express  my  great  concern  over  the  di- 
rection the  United  States  representa- 
tives have  taken  in  The  Netherlands 
at  the  joint  ministerial  Conference  on 
Atmospheric  Pollution  and  Climate 
Change.  The  meeting  concluded  earli- 
er today  and  although  the  United 
States  agreed  to  sign  the  final  confer- 
ence document,  the  U.S.  delegation 
was  very  clear  in  its  dissension  to  the 
section  of  the  document  regarding  cut- 
ting back  on  carbon  dioxide  emissions 
by  the  year  2000.  The  United  States 
would  not  even  agree  to  stabilizing 
CO,  levels  at  the  current  rate  by  the 
year  2000.  Instead  they  have  agreed  to 
meet  next  year  to  talk  about  achieving 
some  targeted  level  by  the  year  2000. 

The  environmental  threat  of  global 
warming  is  not  only  very  real  it  is  a 


fundamental  problem  and  we  as  a 
nation  still  have  yet  to  act  in  response. 
This  lack  of  direction  and  agreement 
on  an  issue  of  such  magnitude  is  not  a 
position  that  our  Nation  is  accustomed 
to.  Mr.  President.  I  am  stunned  or  per- 
haps more  appropriately  saddened  by 
the  administration's  lack  of  clear  envi- 
ronmental policy.  Truthfully,  last  year 
I  was  heartened  when  George  Bush  in 
a  campaign  pledge  issued  the  John  F. 
Kennedy  equivalent  of  "Ich  bin  ein  en- 
virormientalist".  And  I  was  pleased 
when  he  promised  to  host  an  interna- 
tional conference  on  global  warming. 
This  year,  however,  I  am  concerned 
that  his  leadership  has  fallen  far  short 
on  the  issue  of  global  warming  and  the 
need  to  cut  CO2  levels.  At  a  press  con- 
ference today  the  President  said  our 
global  warming  policy  "cannot  be 
driven  by  extremes  on  this  issue".  Mr. 
President  I  have  to  ask.  since  when  is 
an  overwhelming  consensus  by  the 
world  scientific  community  considered 
extreme? 

When  70  nations  join  together  to 
discuss  policy  options  for  global  warm- 
ing that  is  a  time  to  seize  the  moment. 
There  can  be  no  doubt  that  global 
warming  can  only  be  slowed  through 
global  cooperation. 

We  in  the  United  States  emit  almost 
25  percent  of  the  world's  carbon  diox- 
ide, and  we  have  offered  zero  percent 
of  the  world  leadership  on  this  issue. 
It  is  bad  enough  that  the  U.S.  Govern- 
ment has  put  off  hosting  an  interna- 
tional conference,  but  to  retreat  and 
isolate  ourselves  to  a  point  where  we 
are  not  willing  to  agree  to  specific  C02 
target  reductions  or  even  to  stabilizing 
current  CO2  levels  by  the  year  2000.  is 
completely  irresponsible.  For  so  many 
years  we  have  displayed  our  effective 
leadership  on  important  world  issues. 
Frankly,  our  leadership  on  this  issue  is 
nonexistent. 

In  addition  to  being  blatantly  wrong 
on  this  decision.  I  am  disturbed  by  the 
events  leading  up  to  the  conference. 
From  the  beginning  the  White  House 
sent  an  extremely  mixed  message. 

First  a  year  ago  President  Bush  said 
that  he  planned  to  do  something 
about  the  greenhouse  effect  and  that 
he  would  host  an  international  confer- 
ence on  global  warming.  In  January 
Secretary  Baker  responding  to  my 
questions  at  a  Foreign  Relations  hear- 
ing said  that  we  need  to  move  forward 
on  the  global  warming  issue  and  did 
not  necessarily  need  to  wait  for  the 
scientific  evidence  to  be  all  inclusive. 
In  June,  however,  at  the  G-7  meeting 
the  U.S.  delegation  fell  short  of  taking 
a  leadership  role  on  global  warming 
and  in  the  past  few  days  we  have  wit- 
nessed utter  confusion  and  no  real 
leadership  at  all. 

First  the  White  House  Domestic 
Policy  Council,  ruled  against  EPA  Di- 
rector William  Reilly's  recommenda- 
tion that  the  United  States  at  least 


agree  to  stabilizing  carbon  dioxide  at 
the  present  levels  and  furthermore  the 
council  decided  that  no  one  from  the 
United  States  would  go  to  the  confer- 
ence. Then  the  White  House  permit- 
ted Administrator  Reilly  to  go.  but  go 
with  an  entourage  to  watch  over  him 
and  guide  him.  Furthermore,  they  put 
Dr.  Bromley  the  President's  Science 
Policy  Advisor  in  charge.  Dr.  Bromley 
stated  the  U.S.  position  clearly  at  the 
Conference  today  he  said— more  scien- 
tific evidence  was  needed. 

I  still  want  to  believe  that  President 
Bush  is  an  environmentalist.  There  is 
no  doubt  that  we  have  come  a  long 
way  from  a  President  who  thought 
that  trees  kill,  to  a  President  who  at 
least  symbolically  plants  a  tree  wher- 
ever he  goes.  And.  I  do  have  to  say 
that  the  President  did  make  campaign 
promises  on  the  envirorunent  that  he 
has  fulfilled.  He  has  proposed  a  rea- 
sonable proposal  to  begin  serious  re- 
duction in  acid  rain.  I  applaud  that  ini- 
tiative. And  he  has  placed  two  real  en- 
vironmentalists Bill  Reilly  and  Mike 
Deland  in  leadership  positions  in  his 
administration.  Mr.  President,  the 
jury  on  the  President  as  an  environ- 
mentalist is  still  out  but  is  quickly 
being  swayed  in  the  wrong  direction.  I 
hope  the  President  hears  the  environ- 
mental call  because  immediate,  strong 
leadership  is  what  we  need  to  stem  the 
confusion  and  direct  America's  envi- 
ronmental course.  Mr.  President  I  re- 
alize the  conference  is  over,  but  I 
strongly  urge  the  President  to  recon- 
sider his  decision  on  this  issue.  I  urge 
that  he  take  hold  of  this  environmen- 
tal opportunity  and  move  the  process 
forward  instead  of  impeding  it.  The 
President  must  join  with  the  68  other 
nations  as  soon  as  possible  and  agree 
to  specific  targets  which  freeze  or  cut 
carbon  dioxide  emission  levels. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  2:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 


the   following   concurrent   resolution, 
without  amendment: 

S.  Con.  Res.  71.  A  concurrent  resolution 
congratulating  Malta  on  the  twenty-fifth 
anniversary  of  its  indet>endence. 

At  5:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  further  cormnittee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  53,  171,  and  191  to 
the  bill  (H.R.  2991)  making  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1990.  and 
for  other  purposes. 

At  5:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  19.  Joint  resolution  to  designate 
November  8,  1989.  as  "Montana  Centennial 
Day"; 

S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  20,  1989,  as  "National  Mili- 
tary Families  Recognition  Day";  and 

S.J.  Res.  216.  Joint  resolution  designating 
Noveml)er  12  through  18,  1989,  as  "Commu- 
nity Foundation  Week." 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1805.  An  act  to  amend  title  5,  United 
States  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholdings  if  the  annu- 
ity is  insufficient  to  cover  the  required  with- 
holdings, and  to  make  a  technical  correction 
relating  to  the  life  insurance  program; 

H.R.  2144.  An  act  to  improve  forest  man- 
agement in  urban  areas  and  other  communi- 
ties, and  for  other  purposes; 

H.R.  3086.  An  act  to  amend  title  5,  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personel  actions,  and  for  other  pur- 
poses; and 

H.R.  3544,  An  act  to  authorize  the  trans- 
fer of  a  specified  naval  landing  ship  dock  to 
the  Government  of  Brazil  under  the  leasing 
authority  of  chapter  6  of  the  Arms  Export 
Control  Act. 

ENROLLED  JOINT  RESOLtTFION  SIGNED 

At  8:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

S.J.  Res.  19.  Joint  resolution  to  designate 
November  8.  1989,  as  "Montana  Centennial 
Day." 


MEASURES  REI 

The  following  bill  waj 
and  second  times  by  u 
sent,  and  referred  as  ind 

H.R.  3086.  An  act  to  ame 
States  Code,  to  grant  appei 
bers  of  the  excepted  servic 
verse  personal  actions,  an 
poses:  to  the  Committeee  < 
Affairs. 


MEASURES  PLACE 
CALENDA 

Pursuant  to  the  ordei 
of  November  6,  1989.  th 
was  read  the  first  and  s 
unanimous  consent,  anc 
calendar: 

H.R.  1805.  An  act  to  ame 
States  Code,  to  allow  Pede 
make  contributions  for 
through  direct  payment 
through  annuity  withhold: 
ity  is  insufficient  to  cover  t 
holdings,  and  to  make  a  tec 
relating  to  the  life  insurant 


executive  ani 
communica: 

The  following  commi; 
laid  before  the  Senate, 
accompanying  papers, 
documents,  which  were 
dicated: 

EC-1882.  A  communicatii 
retary  of  Health  and  Huma 
mitting,  pursuant  to  law, 
and  timetable  for  FDA  pe 
methodology  research  and 
of  rapid  methods  in  the  FE 
itoring  program;  to  the  Co 
culture.  Nutrition,  and  Fon 

EC-1883.  A  communicj 
Deputy  Assistant  Secretat 
partment  of  the  Air  For 
pursuant  to  law  notice  of  I 
the  commissary  resale  wai 
at  McChord  Air  Force  Bs 
formance  by  contract;  to  tl 
Armed  Services. 

EC- 1884.  A  communicati 
rector  of  the  Defense  Se< 
Agency,  trainsmitting.  pun 
formation  concerning  the 
the  Army's  proposed  Lett* 
Acceptance  to  Saudi  Arabis 
tides  estimated  to  cost  $50 
to  the  Committee  on  Arme< 

EC- 1885.  A  communicati' 
retary  of  Housing  and  Urb 
transmitting,  pursuant  to 
the  available  data  on  loa 
practices  and  includes  reco 
appropriate  measures  to  : 
matory  lending  practices;  t 
on  Banking,  Housing,  and  I 

EC-1886.  A  communia 
Acting  Administrator  of  tl 
ices  Administration,  transr 
to  law,  the  ninth  quarterly 
al  actions  taken  to  assist 
the  Committee  on  Bankii 
Urban  Affairs. 

EC-1887.  A  communia 
Board  of  Governors  of  the 
System,  transmitting,  pur 
report  on  the  processing  of 
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automated  teller  machines;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
EC-1888.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  General  Accounting  Office's  opinion  on 
the  Federal  Savings  and  Loan  Insurance 
Corporation's  financial  statements  for  the 
years  ended  December  31.  1988  and  1987:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC- 1889.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  the  findings  of  the  Depart- 
ment of  Defense  and  the  Department  of 
Transportation  joint  review  of  special  use 
airspace  and  focuses  on  the  impact  of  spe- 
cial use  airspace  on  civil  aviation  operations 
and  on  the  quality  of  the  environment;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1890.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  notification  of  the  proposed  use 
of  (6.500.000  of  fiscal  year  1989  construction 
of  facilities  funds  for  modifications  to  the 
heavy  gas  reclamation  system  of  the  Tran- 
sonic Dynamics  Tunnel  at  Langley  Research 
Center.  Hampton,  VA;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1891.  A  communication  from  the  In- 
spector General,  transmitting,  pursuant  to 
law.  the  Army  Audit  Agency  report  on  the 
Superfund  financial  transactions  for  fiscal 
year  1988;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC- 1892.  A  communication  from  the 
acting  inspector  general.  Department  of 
Justice,  transmitting,  pursuant  to  law,  the 
audit  of  the  Department  of  Justice,  Land 
and  Natural  Resources  Division  Superfund 
financial  activities  for  fiscal  year  1988;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC- 1893.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  audit  of  the  St.  Lawrence  Seaway  Devel- 
opment Corporation's  financial  statements 
as  of  December  31,  1988;  to  the  Committee 
on  Environment  and  Public  Works. 

EC- 1894.  A  communication  from  the  in- 
spector general  of  the  U.S.  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  mandated 
Superfund  audit  activities  of  the  inspector 
general  of  the  Agency;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1895.  A  communication  from  the 
chairman  of  the  National  Cancer  Advisory 
Board,  transmitting  a  draft  of  proposed  leg- 
islation to  increase  the  Federal  excise  tax 
on  cigarettes  as  a  way  to  reduce  the  preva- 
lance  of  smoking  and  the  associated  inci- 
dence of  disease;  to  the  Committee  on  Fi- 
nance. 

EC- 1896.  A  communication  from  the  As- 
sistant Secretary  for  Legislative  Affairs, 
U.S.  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  the  progress  of 
an  international  convention  to  conserve  the 
Earths  biological  diversity;  to  the  Commit- 
tee on  Foreign  Relations. 

EC- 1897.  A  communication  from  the 
chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law.  a 
report  entitled  Delegation  Fund  Decen- 
tralization: Personnel  Management  Simplifi 
cation  Efforts  in  the  Federal  Government "; 
to  the  Committee  on  Governmental  Affairs. 

EC- 1898.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  Uxt  of  re- 


ports issued  or  released  in  September  1989: 
to  the  Committee  on  Governmental  Affairs. 
EC- 1899.  A  communication  from  the 
acting  director  of  ACTION,  the  Federal  Do- 
mestic Volunteer  Agency,  transmitting,  pur- 
suant to  law.  a  report  on  the  implementa- 
tion of  the  requirements  of  Section  8E  of 
the  Inspector  General  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1900.  A  communication  from  the 
Chairman  of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  the 
report  of  the  Commission  on  the  status  of 
implementation  of  the  requirements  of  sec- 
tion 8E  of  the  Inspector  General  Act  of 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-190I.  A  communication  from  the 
Acting  Special  Counsel  of  the  U.S.  Office  of 
Special  Counsel,  transmitting,  pursuant  to 
law,  a  report  on  the  objectives  of  the  Inspec- 
tor General  Act  Amendments  of  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-1902.  A  communication  from  the  Di- 
rector of  the  Office  of  Thrift  Supervision. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Inspector  General  of  the  Federal  Home 
Loan  Bank  Board  for  the  6-month  period 
ended  September  30.  1989;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1903.  A  communication  from  the 
Acting  Chairman  of  the  U.S.  Consimier 
Product  Safety  Commission,  transmitting, 
pursuant  to  law.  the  report  of  the  Commis- 
sion on  the  implementation  of  the  Inspector 
General  Act  Amendments  of  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-1904.  A  communication  from  the 
Chairman  of  the  National  E^ndowment  for 
the  Humanities,  transmitting,  pursuant  to 
law.  a  report  on  the  implementation  by  the 
Endowment  of  the  Inspector  General  Act  of 
1978:  to  the  Committee  on  Governmental 
Affairs. 

EC-1905.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  the  Commission's  implementa- 
tion of  the  Inspector  General  Act  Amend- 
ments of  1988:  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1906.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-98  adopted  by  the 
Council  on  10-10-89;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1907.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-101  adopted  by  the 
Council  on  10-10-89;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1908.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Colimibia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-100  adopted  by  the 
Council  on  10-10-89;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1909.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-99  adopted  by  the 
Council  on  10-10-89;  to  the  Committee  on 
Governmental  Affairs. 

EC-1910.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-103  adopted  by  the 
Council  on  10-10-89;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1911.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 


Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-102  adopted  by  the 
Council  on  October  10.  1989;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1912.  A  communication  from  the  Di- 
rector of  the  U.S.  Office  of  Personnel  Man- 
agement, transmitting,  pursuant  to  law,  the 
annual  report  on  drug  and  alcohol  abuse 
prevention,  treatment  and  rehabilitation 
programs  and  services  for  Federal  civilian 
employees;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1913.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  first  annual  report  required  by  the  In- 
spector General  Act  Amendments  of  1988: 
to  the  Committee  on  Governmental  Affairs. 
EC-1914.  A  communication  from  the 
Chairman  of  the  U.S.  Sentencing  Commis- 
sion, transmitting,  pursuant  to  law,  the 
Commission's  initial  report  on  statutory 
penalties:  to  the  Committee  on  the  Judici- 
ary. 

EC-1915.  A  communication  from  the  Na- 
tional Commander  of  the  American  Ex-Pris- 
oners of  War.  transmitting,  pursuant  to  law, 
the  1989  audit  report  as  of  August  31,  1989; 
to  the  Committee  on  the  Judiciary. 

EC-1916.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  document  entitled  "Pinal  Regula- 
tions—Student Assistance  General  Provi- 
sions"; to  the  Committee  on  Labor  and 
Human  Resources. 

EX::-1917.  A  communication  from  the 
Under  Secretary  of  the  Smithsonian  Institu- 
tion, transmitting,  pursuant  to  law.  the  Na- 
tional Society  of  the  Daughters  of  the 
American  Revolution's  "Annual  Proceedings 
of  the  Ninety-Eighth  Continental  Con- 
gress": to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC- 1918.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  authorize  the  De- 
partment of  Veterans  Affairs  to  appoint, 
without  regard  to  civil  service  hiring  proce- 
dures, graduates  in  certain  health-care  pro- 
fessions or  occupations  trained  by  the  De- 
partment: to  the  Committee  on  Veterans 
Affairs. 

EC- 19 19.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  require,  after  the 
effective  date  of  this  amendment,  licensure, 
certification  or  registration  of  social  work- 
ers appointed  in  the  Department  of  Veter- 
ans Affairs;  to  the  Committee  on  Veterans 
Affairs. 

EC- 1920.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  SUtes  Code,  to  streamline  the 
disciplinary  process  for  employees,  to  allow 
for  the  delegation  of  authority  of  the  Chief 
Medical  Director  in  certain  situations  and 
for  related  purposes;  to  the  Commission  on 
Veterans'  Affairs. 


PETITIONS  AND  MEMORIAI.S 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-347.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


"Senate  Joint  Resolution  No.  31 

"Whereas.  Congress  is  considering  legisla- 
tion relating  to  crop  subsidy  and  deficiency 
payments:  and 

"Whereas.  The  1988  estimates  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  indicate  that  53.3  million  acres  were 
taken  out  of  production  in  the  United 
States,  and  3,084,714  acres  were  enrolled  in 
California  resulting  in  payments  in  excess 
of  $285,560,000;  and 

'"Whereas,  Farmers  may  participate  under 
current  law  in  a  conservation  or  set-aside 
farming  program  in  which  a  F>ortion  of  a 
farmer's  base  acreage,  which  is  based  on 
farming  history,  is  removed  from  produc- 
tion for  which  a  subsidy  is  received:  and 

■"Whereas,  The  farm  conservation  or  set- 
aside  farming  program  under  current  law  in- 
cludes no  provision  for  growing  rotation 
crops  on  the  set-aside  ground;  and 

""Whereas,  Emerging  technology  exists 
which  demonstrate  the  potential  for  farm- 
ers to  farm  crops  dedicated  to  producing  al- 
cohol for  the  production  of  ethanol  or  bio- 
mass  as  fuel  for  electrical  production;  and 

'"Whereas,  A  25  percent  reduction  in 
carbon  monoxide  can  be  demonstrated  by 
substituting  10  percent  ethanol  in  unleaded 
gasoline:  and 

""Whereas,  The  production  of  electricity 
from  renewable  plant  resources  limits  the 
need  for  increased  usage  of  nonrenewable 
carbon  monoxide-producing  fossil  fuels;  and 

""Whereas,  Growing  plants  on  formerly 
plowed  ""down  acreage"  increases  the 
number  of  plants  taking  in  carbon  dioxide 
and  giving  off  oxygen  through  photosynthe- 
sis, thus  creating  a  natural  carbon  filter 
effect  and  providing  a  net  decrease  in  the 
collective  contribution  to  the  greenhouse 
effect;  and 

"Whereas,  Scientists  in  the  United  States 
have  developed  effective  and  competitive 
biomass  systems  and  related  technologies 
which  could  impact  favorably  on  the  bal- 
ance of  trade  problems  facing  this  country 
now,  therefore,  be  it. 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly  That  the 
Legislature  of  the  State  of  California  re- 
sf)ectfully  memorializes  the  Congress  of  the 
United  States  to  enact  legislation  which  per- 
mits farmers  who  are  enrolled  in  govern- 
ment set-aside  programs  to  grow  rotation 
crops  dedicated  as  feedstock  for  conversion 
to  fuel  sources  on  displaced  base  acreage, 
and  which  provides  the  following: 

"(1)  The  acreage  dedicated  to  a  fuel  rota- 
tion crop  is  not  deducted  from  the  base 
acreage  of  a  farmer's  program  crop  in  the 
farm  conservation  and  set-aside  program  ad- 
ministered by  the  Department  of  Agricul- 
ture. 

"(2)  Farmers  who  plant  'fuel  rotation 
crops"  market  these  crops  solely  as  fuel 
crops. 

"(3)  Farmers  maintain  displaced  base  acre- 
age as  a  part  of  family  farming  history  and 
do  not  receive  any  other  form  of  govern- 
mental subsidy  for  this  acreage;  and  be  it 
further. 

•Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  Agri- 
culture, and  to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  SUtes. " 

POM-348.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Appropriations: 


"Senate  Joint  Resolution  No.  45 

"Whereas,  The  Senate  of  the  United 
States,  in  action  on  the  appropriations  bill 
for  fiscal  year  1990,  slashed  $65  million 
from  the  United  States  Forest  Service  road 
construction  program;  and 

"Whereas,  The  effect  of  this  action  will  be 
to  reduce  the  timber  sale  program  in  Cali- 
fornia by  400  million  board  feet;  said 

"Whereas,  This  reduction  of  available 
timber  supply  represents  a  loss  to  the  hous- 
ing market  by  almost  half  a  billion  dollars: 
and 

"Whereas,  Eight  thousand  jobs  in  Califor- 
nia will  be  lost  as  a  result  of  this  reduction: 
and 

"Whereas,  The  rural  counties  of  Califor- 
nia wUl  lose  $20  million  in  desperately 
needed  revenue  for  schools  and  transporta- 
tion if  this  legislation  passes  in  its  current 
form;  and 

"'Whereas.  The  loss  of  roads  will  prevent 
the  multiple  use  of  the  forest  for  recreation- 
ists,  such  as  hunters,  fisherpersons,  and  off- 
highway  vehicle  users;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Congress  of  the  United  States  be  memorial- 
ized to  restore  the  $65  million  appropriation 
to  the  United  States  Forest  Service  road 
construction  program:  and  be  it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-349.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Armed  Services: 

"Senate  Joint  Resolution  No.  37 

""Whereas,  The  California  Army  National 
Guard  possesses  a  long  and  distinguished 
history  of  service  to  the  State  of  California 
and  the  United  States:  and 

""Whereas,  The  California  Army  National 
Guard  has  consistently  demonstrated  a  high 
degree  of  professionalism  and  mission  ac- 
complishment and  has  repeatedly  proven  its 
worth  as  a  first  line  combat  ready  organiza- 
tion; and 

"'Whereas,  Recently,  the  United  States 
Army  announced  its  fiscal  year  1992  force 
structure  changes,  which  will  adversely 
affect  the  capabilities  of  three  Callfomia 
Army  National  Guard  units;  and 

"■"Whereas,  These  force  structure  changes 
would  eliminate  the  headquarters  and  the 
Headquarters  Detachment  of  the  49th  Mili- 
tary Police  Battalion  in  Walnut  Creek,  the 
headquarters  and  the  Headquarters  Detach- 
ment of  the  I43rd  Military  Police  Battalion 
in  San  Mateo,  and  the  570th  Military  Police 
Company  in  Concord  and  Eureka;  and 

""Whereas,  The  elimination  of  these  units 
will  result  in  the  loss  of  cost-effective  oper- 
ational capabilities,  246  part-time  and  29 
full-time  skUled  personnel,  two-thirds  of  the 
state's  military  police  command,  and  control 
emergency  response  teams  for  wildfires, 
earthquakes,  floods,  and  other  natural  dis- 
asters, as  well  as  substantial  revenue  loss  for 
the  communities  involved;  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  of  the 
United  States  to  direct  the  Department  of 
Defense,  the  Department  of  the  Army,  and 
the  National  Guard  Bureau  of  the  United 
States  to  amend  the  proposed  force  struc- 


ture changes  of  the  Callfor 
al  Guard  to  retain,  in  ai 
within  the  troop  structun 
least  the  fiscal  year  1989  t 
the  headquarters  and  the  1 
tachment  of  the  49th  Mllit; 
ion,  the  headquarters  and  i 
Detachment  of  the  143r(i 
Battalion,  and  the  570th 
Company;  and  be  it  f urthei 
"Resolved.  That  the  S 
Senate  transmit  copies  of  i 
the  President  and  Vice  1 
United  States,  to  the  Spea 
of  Representatives,  to  the 
Leader  of  the  Senate,  to  e 
Representative  from  Callfc 
gress  of  the  United  States, 
of  Defense,  to  the  Secrets 
and  to  the  Chief  of  the 
Bureau  of  the  United  State 

POM-350.  A  joint  resoli 
the  Legislature  of  the  Stat* 
the  Committee  on  Armed  S 

■"Senate  Joint  Resolc 

"Whereas.  The  National 
serve  possess  a  proud  hist 
our  nation  during  times  o 
and 

""Whereas,  the  National 
serve  serve  as  equal  partnei 
duty  forces  as  part  of  Ame 
and 

"Whereas.  Today's  Nati^ 
Reserve  possess  a  greater 
responsibility  than  ever  bef 

"'Whereas.  Members  of 
duty  forces  and  their  elii 
are  granted  space  availabi 
tary  aircraft  outside  the  co 
States  (OCONUS);  and 

■'Whereas.  No  additional 
curred  by  granting  memb 
National  Guard  and  Reserv 
ble  dependents  OCONUS 
travel;  and 

■Whereas,  OCONUS 
travel  for  members  of  the 
and  Reserve  and  their  elii 
would  serve  to  greatly  enh 
ing  wad  retention  efforts  ( 
serve  Components;  now,  the 

"Resolved  by  the  Senate 
the  State  of  California,  j< 
California  Legislature  resp 
alizes  the  President  -aiid 
United  States  to  direct  the 
fense  to  authorize  space  av 
military    aircraft    outside 
United  States  for  members 
tional  Guard  and  Reserve  i 
dependents;  and  be  it  furth( 

"Resolved,  That  the  S< 
Senate  transmit  copies  of  t 
the  President  and  Vice  F 
United  States,  to  the  st>eali 
of  Representatives,  to  eai 
Representative  from  Califo 
gress  of  the  United  States,  i 
tary  of  Defense." 

POM-351.  A  joint  resolu 
the  Legislature  of  the  State 
the  Committee  on  Armed  S< 

■"Senate  Joint  Resolu 
"Whereas,  Pursuant  to  t 
Act  (P.L.  100-526),  the  Seer 
has,  in  accordance  with  tl 
tions  of  the  Commission  o 
ment  and  Closure,  ordered 
of  activities  at,  among  othe 
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lations.  Mather  Air  Force  Base  in  Sacra- 
mento; and 

"Whereas.  In  addition  to  the  military  fa- 
cilities of  the  base  which  are  scheduled  for 
closure,  the  base  includes  an  important  hos- 
pital serving  84.000  retired  military  person- 
nel and  their  dependents  within  the  commu- 
nities of  Carmichael.  Citrus  Heights,  East 
Sacramento.  Elk  Grove.  Fair  Oaks.  Polsom. 
Orangevale.  Rancho  Cordova,  Sacramento, 
and  South  Sacramento;  and 

"Whereas.  Mather  Hospital  provides  an- 
nually nearly  4.000  inpatient  visits  and  over 
205.000  outpatients  visits  and  employs  86  ci- 
vilians on  its  staff;  and 

"Whereas.  The  disruption  to  these  per- 
sons who  depend  on  the  continued  oper- 
ation of  the  hospit&l  would  be  devastating  if 
the  hospital  is  closed;  and 

"Whereas.  Possibilities  for  the  continu- 
ation of  operations  at  Mather  Hospital  in- 
clude operation  by  McClellan  Air  Force 
Base,  a  consortium  of  federal  agencies,  or  by 
the  United  States  Department  of  Veterans 
Affairs;  and  now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of 
California,  the  Assembly  thereof  concurring. 
That  the  Legislature  of  the  State  of  Califor- 
nia respectfully  memorializes  the  President 
and  Congress  of  the  United  States  to  do  ev- 
erything possible  to  have  the  operation  of 
Mather  Hospital  transferred  to  another  fed- 
eral agency,  such  as  McCleUan  Air  Force 
Base  or  the  Department  of  Veterans  Affairs, 
or  to  a  consortium  of  federal  agencies, 
rather  than  ordering  its  closure;  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Defense." 

POM-352.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Armed  Services: 

"Senats  Joiht  Rksolution  No.  4 

"Whereas.  The  use.  sale,  production,  and 
importation  of  illegal  narcotics  is  a  major 
problem  of  our  society;  and 

"Whereas.  Illegal  drugs  are  entering  the 
United  States  at  an  unprecedented  rate;  and 

"Whereas.  The  Republic  of  Mexico  is  the 
primary  source  of  heroin  and  marijuana  and 
the  transshipment  route  for  at  least  one- 
third  of  the  cocaine  entering  the  United 
States  market;  and 

■Whereas,  The  United  States  Customs 
Service,  United  States  Border  Patrol,  and 
local,  state,  and  federal  law  enforcement 
agencies  are  Involved  in  the  interdiction  of 
drugs  along  the  California-Mexico  border, 
but  their  combined  resources  are  not  equal 
to  the  task;  and 

"Whereas.  It  Is  a  generally  accepted  policy 
of  the  state  that  civilian,  rather  than  mili- 
tary, agencies  should  have  the  primary  re- 
sponsibility for  drug  interdiction  and  en- 
forcement actions;  and 

Whereas.  The  California  National  Guard 
opposes  any  role  which  would  require  it  to 
assume  law  enforcement  functions  or  other- 
wise violate  state  policy  In  this  regard;  and 
Whereas.  Federal  legislation  provides  for 
an  increased  drug  interdiction  and  enforce- 
ment role  by  the  California  National  Guard 
by  authorizing  60  million  dollars  for  use  by 
the  states  for  drug  interdiction;  and 

"Whereas,  Since  1983.  the  California  Na- 
tional Guard  has  been  called  upon  to  pro- 


vide support  for  drug  interdiction  and  en- 
forcement missions;  and 

"Whereas.  Aviation  support  is  the  primary 
means  by  which  the  California  National 
Guard  can  be  of  significant  assistance  to 
drug  interdiction  and  enforcement  oper- 
ations; and 

"Whereas.  Existing  California  National 
Guard  aircraft  are  of  limited  value  in  an 
aviation  support  role  since  their  effective 
operation  is  influenced  by  weather  condi- 
tions and  they  lack  systems  capable  of  read- 
ily detecting  personnel,  vehicles,  and  air- 
craft; and 

"Whereas.  The  California  National 
Guard,  further,  has  no  aviation  support  fa- 
cility near  the  Mexican  border,  where  the 
majority  of  drug  trafficking  occurs;  and 

"Whereas.  The  California  National  Guard 
is  seeking  authorization  from  the  National 
Guard  Bureau  to  establish  the  State  Area 
Command  Aviation  Section  at  Mather  Air 
Force  Base  in  Sacramento  and  an  attack 
helicopter  battalion  at  Brown  Field  in  San 
Diego  County;  and 

"Whereas.  The  necessary  equipment  for 
the  helicopter  battalion  could  be  obtained 
by  redirecting  the  issuance  of  currently 
budgeted  aircraft  from  the  United  States 
Department  of  Defense;  and 

"Whereas.  The  advantages  of  having  a 
base  of  operations  in  proximity  to  the 
border  are  significant,  particularly  for 
future,  continuing  support:  and 

"Whereas,  Brown  Field  is  the  key  to  the 
success  of  drug  interdiction  operations  on 
the  border  by  the  California  National 
Guard;  and 

"Whereas.  The  California  National  Guard 
proposal  to  support  drug  interdiction  efforts 
is  endorsed  by  the  United  States  Customs 
Services.  United  States  Border  Patrol.  City 
of  San  Diego,  and  San  Diego  County  Sher- 
iff; now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assemblv  of 
the  State  of  Caiifomia.  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  to  direct 
the  United  States  Department  of  Defense, 
the  National  Guard  Bureau,  and  the  Vice 
President  of  the  United  States,  who  is  in 
charge  of  the  National  Narcotics  Border 
Interdiction  System,  to  support  and  appro- 
priately fund  the  Caiifomia  Nanonal  Guard 
proposal  to  engage  in  drug  interdiction  op- 
erations with  the  acquisition  of  needed  heli- 
copters and  surveillance  equipment,  the  es- 
tablishment of  a  full-time  aviation  program 
to  support  drug  interdiction  agencies,  and 
the  establishment  of  a  Caiifomia  National 
Guard  attack  helicopter  battalion  at  Brown 
Field  in  San  Diego  County;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  Caiifomia  in  the  Con- 
gress of  the  United  States,  to  the  United 
States  Department  of  Defense,  to  the 
United  States  Customs  Service,  and  to  the 
United  States  Border  Patrol." 

POM-353.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Caiifomia;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation: 

"Senate  Joint  Resolution  No.  32 
"Whereas.  A  huge  oil  spill  recently  oc- 
curred in  Alaska's  Prince  William  Sound  in- 
volving the  supertanker  Exxon  Valdez. 
which  has  caused  significant  environmental 
degradation;  and 


"Whereas,  The  Exxon  Valdez  accident 
bears  disquieting  similarities  to  a  tragic  Inci- 
dent off  Point  Reyes.  Caiifomia.  in  May 
1986  when  the  Keystone  Co.  tanker  Golden 
Gate  ran  down  a  San  Francisco  fishing 
vessel,  the  Jack  Jr.,  and  sank  her  with  all 
hands;  and 

"Whereas,  Both  the  Exxon  Valdez  inci- 
dent and  the  Golden  Gate/Jack  Jr.  collision 
occurred  after  the  time  when  day  workers 
had  been  relieved  from  their  duties,  and  the 
masters  were  not  on  the  bridge,  as  a  conse- 
quence of  which  adequate  lookouts  were  not 
present  on  the  bow  nor  was  an  extra  officer 
detailed  to  handle  vital  radar  observation; 
and 

"Whereas.  The  United  States  Coast  Guard 
is  allowing  vessel  operators  to  reduce  the 
manning  levels  on  board  United  States  flag 
ships,  and  Exxon  and  others  have  applied  or 
are  applying  to  reduce  the  manning  level  on 
ships  such  as  the  Exxon  Valdez  from  24  to 
14  crew  members,  thereby  Inviting  even 
more  disasters  at  sea  and  in  our  bays  and 
harbors;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  urges  Congress  and  appropriate 
federal  agencies,  respectively,  to  take  expe- 
ditious legislative  and  regulatory  action  to 
prevent  calamities  such  as  the  Exxon 
Valdez  disaster  from  occurring  again;  and  be 
it  further 

Resolved,  That  Congress  should  consider 
requiring  implementation  aboard  merchant 
ships  of  a  special  sea  detail  system  which  is 
used  by  the  United  States  Navy  to  augment 
the  watch  with  extra  persons  when  a  vessel 
is  departing,  arriving,  or  traversing  danger- 
ous waters,  and  that,  at  the  very  least,  the 
master  would  be  required  to  remain  on  the 
bridge  until  the  vessel  has  cleared  port  and 
is  clear  of  the  offshore  sea  lanes:  and  be  it 
further 

"Resolved,  That  the  Coast  Guard  should 
abandon  its  practice  of  permitting  reduc- 
tions in  manning  levels,  and  should  com- 
mence immediate  steps  to  increase  manning 
requirements  for  the  engine  room  and  other 
appropriate  locations  to  ensure  a  vessel's 
ability  to  perform  essential  maneuvers  and 
to  conform  to  the  policy  of  the  United 
States  and  many  individual  states,  including 
Caiifomia.  to  train  new  merchant  marine 
officers;  and  be  it  further 

"Resolved,  That  the  Coast  Guard  should 
resolve  any  conflict  between  operating  costs 
and  appropriate  safety  measures  in  favor  of 
increased  safety;  and  be  it  further 

"Resolved,  That,  with  respect  to  tankers 
of  over  10.000  tons,  installation  and  use  of 
safety  devices  such  as  automatic  radar  plot- 
ting aids  (ARPA).  should  be  required  by  the 
Coast  Guard  regulation  so  that  the  ship's 
navigational  and  safety  equipment  is  opera- 
ble before  the  ship  leaves  port,  and  these 
devices  are  operated  by  experienced  per- 
sons; and  be  it  further 

"Resolved,  That  the  vessel  traffic  systems 
in  all  United  States  ports,  including  Valdez 
and  San  Francisco,  should  have  the  author- 
ity to  order  vessels  to  take  actions  such  as 
making  course  and  speed  changes  and  re- 
maining in  the  traffic  lanes;  and  be  it  fur- 
ther 

"Resolved,  That  Congress  and  appropriate 
federal  agencies,  respectively,  include  within 
the  scope  of  the  above-proposed  legislative 
and  regulatory  action  all  vessels  which 
enter  the  200  mile  exclusive  economic  zone 
of  the  United  States  to  ensure  that  safety 
measures  are  uniformly  adopted  within  that 
zone;  and  be  it  further 
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"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Commandant  of  the 
United  States  Coast  Guard,  to  the  Speaker 
of  the  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM-354.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Caiifomia;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"Senate  Joint  Resolution  No.  8 

•  Whereas.  Traffic  congestion  is  a  major 
problem,  and  has  already  reached  a  critical 
stage  in  many  parts  of  Caiifomia  and  the 
nation;  and 

"Whereas.  It  is  essential  that  the  United 
States  decrease  its  dependency  on  foreign 
oil:  and 

"Whereas.  Air  pollution  due  to  motor  ve- 
hicle emissions  is  a  continuing  major  envi- 
ronmental problem;  and 

"Whereas.  There  are  areas  in  this  state 
and  the  nation  where,  at  minimal  additional 
cost,  commuter  rail  service  can  easily  be  in- 
tegrated with  intercity  rail  passenger  service 
operated  by  the  National  Railroad  Passen- 
ger Corporation  (Amtrak);  and 

"Whereas.  Combining  intercity  rail  pas- 
senger service  with  commuter  rail  service 
can,  in  these  times  of  stringent  budgetary 
restrictions,  reduce  both  the  federal  and 
state  subsidies  for  Amtrak  and  the  traffic 
congestion  on  our  highways;  now.  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  Caiifomia  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  include 
commuter  service  as  a  part  of  the  National 
Railroad  Passenger  Corporation  (Amtrak) 
rail  passenger  service  in  situations  where 
commuter  service  will  enhance  rail  rider- 
ship,  especially  where  commuter  service  is 
compatible  with  and  will  complement  inter- 
city rail  passenger  service;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transact  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  Caiifomia  in  the  Con- 
gress of  the  United  States,  to  the  chairper- 
son of  every  congressional  committee 
having  jurisdiction  over  the  operations  of 
the  National  Railroad  Passenger  Corpora- 
tion, and  to  the  National  Railroad  Passen- 
ger Corporation." 

POM-35S.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Caiifomia;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  27 

"Whereas.  The  Army  Corps  of  Engineers 
has  announced  a  reduction  in  funding  for 
the  dredging  and  maintenance  of  low-use 
harbors  and  marinas  which  land  less  than 
25.000  tons  of  fish;  and 

"'Whereas.  This  reduction  will  require 
state  and  local  governments  to  contribute 
substantial  funds  to  dredge  and  maintain 
harbors  throughout  the  state,  an  estimated 
annual  amount  of  at  least  $8,000,000  in  Cali- 
fornia; and 

"Whereas.  Failure  to  fund  these  essential 
dredging  and  maintenance  operations  could 
close  the  entire  commercial  fishing  industry 
in  Caiifomia.  particularly  in  light  of  the  ef- 


forts of  the  Department  of  Fish  and  Game 
to  reduce  the  quantity  of  certain  fish  being 
taken  and  thereby  replenishing  the  re- 
source; and 

"Whereas,  A  continuance  of  the  essential 
dredging  and  maintenance  activities  con- 
ducted by  the  Army  Corps  of  Engineers  for 
California's  harbors  and  marinas  is  vital  to 
the  welfare  of  all  of  California's  maritime- 
related  industries;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  Caiifomia  urges 
the  United  States  Army  Corps  of  Engineers 
to  reevaluate  its  proposed  reduction  in  fund- 
ing for  the  dredging  and  maintenance  of 
low-use  harbors  and  marinas,  and  to  consid- 
er as  its  first  alternative  a  proportionate  re- 
duction of  the  funding  for  the  dredging  and 
maintenance  of  all  harbors  and  marinas; 
and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  Army, 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  Caiifomia  in  the  Congress  of  the 
United  States." 

POM-356.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Caiifomia;  to 
the  Committee  on  Environment  and  Public 
Works: 

"SENA"rE  Joint  Resolution  No.  3 

"'Whereas.  The  federal  government  has  es- 
tablished the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA)  program,  which  re- 
quires school  districts  nationwide  to  Imple- 
ment a  management  plan  for  the  contain- 
ment or  removal  of  certain  asbestos-contain- 
ing materials  by  no  later  than  July  9.  1989; 
and 

'"Whereas,  Sufficient  federal  appropria- 
tions have  not  been  made  available  to  pro- 
vide funding  to  school  districts  in  the  State 
of  Caiifomia  to  pay  for  the  cost  of  those 
plans  or  for  the  work  that  may  be  necessary 
as  a  result  thereof;  and 

"'Whereas.  The  cost  of  providing  the  plans 
is  in  excess  of  30  million  dollars  and  the  es- 
timated cost  of  the  work  to  be  performed  is 
estimated  to  be  in  excess  of  one  billion  dol- 
lars: and 

"Whereas,  Additional  study  is  required  to 
accurately  identify  the  health  risks  associat- 
ed with  nonoccupational  exposure  to  low 
levels  of  asbestos;  and 

"Whereas,  The  United  States  Environ- 
mental Protection  Agency  has  contracted 
for  a  study  of  asbestos  levels  in  buildings  to 
determine  the  extent  of  risk;  and 

""Whereas,  The  actual  removal  of  asbestos- 
containing  material  can  elevate  the  preva- 
lence of  asbestos  fibers  to  dangerous  levels 
if  work  practices  specified  by  regulation  are 
not  followed;  and 

■"Whereas.  The  Caiifomia  Occupational 
Safety  and  Health  (Cal-OSHA)  program, 
which  would  have  prime  responsibility  for 
inspecting  school  asbestos  removal  projects, 
has  not  been  fully  restored  due  ot  staffing 
shortages;  and 

"Whereas,  The  Legislature  of  the  State  of 
Caiifomia  is  concerned  that  school  districts 
may  remove  absestos  materials  that  are  not 
in  a  hazardous  condition  and  that  the  re- 
moval work  may  be  performed  improperly, 
creating  an  imminent  hazard  for  workers 
and  building  occupants;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  Caiifomia  be- 
lieves that  it  is  the  responsibility  of  the  fed- 


eral government  to  ascen 
levels  of  asbestos  before  r 
stantial  cost  to  the  states  U 
asbestos-containing  matet 
schools;  and  be  it  further 

"Resolved,  That  the  Lei 
State  of  Caiifomia  respectf 
the  President  and  the  C 
United  States  to  immediat 
enact  emergency  legislation 
Environmental  Protection 
a  delay  in  the  implementat 
agement  plan  required  ur 
AHERA  program  to  any  [ 
private  nonprofit  school,  t 
strated  the  willingness  to  < 
requirements  of  that  progrs 
ther 

"Resolved,  That  the  S« 
Senate  transmit  copies  of  t 
the  President  and  Vice  F 
United  States,  to  the  Adm; 
Environmental  Protection 
Speaker  of  the  United  StaU 
resentatives,  and  to  each  S 
resentative  from  Caiifomia 
of  the  United  States.". 

POM-357.  A  joint  resolu 
the  Legislature  of  the  State 
the  Committe  on  Finance: 

"Senate  Joint  Resolu" 

"'Whereas.  The  Congress 
States  enacted  the  Jacksoi 
ment  to  the  Trade  Act  of  1 
Title  rV)  In  response  to  th 
government  of  the  Soviet  Vi 
emigration;  and 

""Whereas.  The  purpose 
Vanik  Amendment  was  to 
tions  on  trade  with  the  Sovi 

'"Whereas.  The  new  Sovie 
begim  to  ease  emigration 
has  promised  more  liberal 
area  in  the  future;  and 

■■Whereas.  There  was  a  d 
in  the  number  of  Soviet  cit 
emigrate  from  the  Soviet  U: 
1989;  and 

■■Whereas.  In  the  previ< 
emigration  polices  of  the  S( 
subject  to  capricious  and  ai 
by  Soviet  governmental  lead 

■"Whereas,  Congress  is  cui 
ing  an  18-month  waiver  ( 
Vanik  Amendment  as  a  resi 
changes  by  the  govemmer 
Union,  now  therefore,  be  it 

"Resolved  by  the  Senate  i 
the  State  of  California,  ja 
Legislature  of  the  State  o 
spectfully  memorializes  th( 
the  Congress  of  the  United 
acts  to  waive  the  Jacksor 
ment  for  an  18-month  perio 
also  ensure  strong  congres 
of  the  Soviet  Union's  o 
human  rights,  in  particuali 
tion  of  new  Soviet  legislat 
the  right  of  its  citizens  to 
progress  in  resolving  lonj 
cases,  and  strict  definition  o 
as  it  relates  to  emigration;  t 

"Resolved,  That  the  C< 
public  hearings  during  the  : 
period  to  monitor  the  contij 
the  government  of  the  Sov 
emigration  policies  and  tc 
public  on  whether  or  not  tt 
suited  in  compliance  anc 
creased  emigration;  and  be  i 

•Resolved,  That  the  Se 
Senate  transmit  copies  of  tl 
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the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representatives  from  California  in  the  Con- 
sress  of  the  United  States." 

POM-3S8.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Senate  Joint  RESOLnnoN  No.  15 

'Whereas,  Some  3.3  million  veterans  cur- 
rently reside  in  the  State  of  California:  and 

"Whereas.  Making  home  and  farm  loans 
available  to  the  state's  veterans  at  a  reason- 
able interest  rate  has  been  a  state  goal  since 
the  inception  of  the  Veterans  Farm  and 
Home  Building  Fund  of  1943;  and 

"Whereas.  The  Veterans  Farm  and  Home 
Building  Fund  of  1943.  since  its  creation, 
has  assisted  countless  thousands  of  veterans 
with  financing  for  home  and  farm  pur- 
chases; and 

"Whereas.  Today,  the  median  price  of 
housing  in  many  areas  of  California  exceeds 
the  $90,000  maximum  loan  possible  under 
the  Cal-Vet  program,  making  it  difficult  for 
many  veterans  to  take  advantage  of  the  pro- 
gram to  finance  home  and  farm  purchases; 
and 

"Whereas,  The  state  is  currently  limited 
by  federal  law  to  issuing  $340  million  in  fed- 
erally tax-exempt  general  obligation  bonds 
each  year  to  finance  the  Cal-Vet  program: 
and 

"Whereas.  Any  effort  to  Increase  the  max- 
imum loan  possible  under  the  Cal-Vet  pro- 
gram to  better  accommodate  current  hous- 
ing costs  would  effectively  reduce  the  total 
number  of  loans  possible,  based  on  the  cur- 
rent federal  restrictions  on  the  tax-exempt 
status  of  general  obligation  bonds:  and 

"AVhereas,  the  state's  goal  of  assisting  vet- 
erans to  purchase  farms  and  homes  would 
be  enhanced  if  additional  tax-exempt  bonds 
could  be  made  available  each  year  to  fi- 
nance the  Cal-Vet  program;  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  to 
support  and  the  Congress  of  the  United 
States  to  enact  legislation  which  would  rec- 
ognize that  the  Cal-Vet  program  contributes 
to  an  improved  economy  of  California,  and 
thus  the  nation,  by  encouraging  home  and 
farm  purchases  and  promoting  the  construc- 
tion industry  Eund  which  would  increase  to 
$500  million  annually  the  level  of  state  gen- 
eral obligation  bonds  for  Cal-Vet  loans  for 
which  tax-exempt  status  will  be  granted; 
and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  each  Senator 
on  the  Senate  Armed  Services  and  Veterans 
Committee,  to  each  Representative  on  the 
House  Armed  Services  Committee  and  the 
House  Veterans  Committee,  and  to  the 
chairperson  of  each  conunittee  of  the 
Senate  and  House  of  Representatives  for 
consideration  of  this  legislation." 

POM-359.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Senate  Joint  Resolution  No.  5 

"Whereas.  Congress  passed  and  President 
Reagan  signed  House  Resolution  2470  (P.L. 


November  7,  1989 


100-360).  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  to  provide  coverage  for  cat- 
astrophic hospital  and  medical  costs  for  the 
nation's  32.4  million  Medicare  beneficiaries; 
and 

"Whereas,  The  act  was  so  designed  as  to 
benefit  about  1  percent  of  Medicare  benefi- 
ciaries who  are  hospitalized  annually  for 
longer  than  60  days,  and  the  7  percent  of 
Medicare  beneficiaries  who  pay  more  than 
$1,370  annually  in  out-of-pocket  expenses 
under  Medicare.  Part  B.  for  physicians'  serv- 
ices; and 

"Whereas.  Those  achieving  the  $1,370  cap 
will  still  be  required  to  pay  the  difference 
between  what  Medicare  reimburses  physi- 
cians and  what  physicians  actually  charge; 
and 

"Whereas.  The  act  added  partial  coverage 
for  prescription  drugs,  which  will  benefit 
about  17  percent  of  Medicare  beneficiaries; 
and 

"Whereas,  All  Medicare  beneficiaries,  be- 
ginning in  1989,  will  pay  $31.70  per  month 
Medicare,  Part  B,  premium  for  catastrophic 
coverage,  up  from  $27.90  per  month— an  in- 
crease of  over  14  percent;  and 

"Whereas.  Premiums  for  supplemental  in- 
surance to  Medicare,  so-called  "medi-gap" 
insurance,  have  increased  even  though  the 
benefits  they  cover  have  generally  de- 
creased; and 

"Whereas,  Fourteen  million  three  hun- 
dred thousand  individuals  will  pay  an  addi- 
tional catastrophic  surtax  of  $22.50  on  each 
$150  of  federal  tax  liability;  and 

"Whereas.  This  15  percent  surtax  could 
amount  to  as  much  as  $800  per  aiuium  for  a 
single  person  and  $1600  for  a  couple,  and 
will  rise  to  a  28  percent  surtax  by  1993:  and 

""Whereas,  This  surtax  method  of  funding 
represents  a  significant  departure  from  the 
traditional  method  of  spreading  the  costs  of 
care  among  current  and  future  benefici- 
aries; and 

'"Whereas,  The  act  does  not  include  cover- 
age for  the  greatest  catastrophic  need  of 
Medicare  beneficiaries— that  is,  protection 
against  the  impoverishing  costs  of  long-term 
care;  and 

'"Whereas,  The  act  will  lower  the  limits 
California  currently  allows  for  division  of 
property  under  California's  SF>ousal  Impov- 
erishment provisions;  and 

"Whereas,  The  act  will  also  affect  Califor- 
nia's transfer  of  assets  statutes,  possibly 
making  a  person  who  gives  away  or  sells  his 
or  her  resources  for  less  than  fair  market 
value  ineligible  for  Medi-Cal  benefits  for  up 
to  30  months;  and 

"'Whereas.  Congress,  through  this  act,  has 
recognized  the  need  to  study  the  advantages 
of  including  long-term  care  as  a  benefit 
under  Medicare;  and 

"Whereas,  Congress,  through  this  act.  has 
recognized  the  need  for  basic  health  cover- 
age for  nearly  40  million  uninsured  Ameri- 
cans; and 

""Whereas.  Congress  has  designated  com- 
mittees to  study  the  prospects  of  expanding 
Medicare  to  include  long-term  care  and 
basic  health  care  for  nearly  40  million  unin- 
sured Americans;  and 

"Whereas.  The  Legislature  of  the  State  of 
California  finds  growing  dissatisfaction 
among  many  of  the  state's  four  million 
senior  citizens  with  several  of  the  provisions 
of  the  act:  and 

■"Whereas.  The  Legislature  also  finds  the 
same  senior  citizens  expressing  both  a 
strong  desire  for  federal  legislation  that  will 
protect  them  against  the  impoverishment  of 
long-term  care  costs  and  a  willingness  to 
bear  a  fair  share  of  the  costs  for  such  care: 
now.  therefore,  be  it 


"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
immediate  action  to  amend  the  Medicare 
Catastrophic  Coverage  Act  of  1988;  and  be  it 
further 

"Resolved,  That  the  amendments  to  the 
act  distribute  the  costs  of  the  act's  new  ben- 
efits proportionately  and  fairly  among  cur- 
rent and  future  Medicare  beneficiaries,  as 
has  been  previously  the  practice  with  both 
Medicare  and  Social  Security;  and  be  it  fur- 
ther 

"Resolved,  That  the  amendments  include 
provisions  to  protect  Medicare  beneficiaries, 
current  and  future,  against  the  impoverish- 
ing costs  of  long-term  care;  and  be  it  further 

"Resolved,  That  the  amendments  allow 
California  to  provide  more  progressive 
Medi-Cal  eligibility  requirements  in  terms 
of  division  of  community  property  and 
transfer  of  assets;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  commends  the  Congress 
of  the  United  States  for  forming  explorato- 
ry committees  to  research  the  feasibility  of 
providing  long-term  care  to  Medicare  bene- 
ficiaries and  providing  medical  protection  to 
the  nearly  40  million  Americans  without 
health  insurance;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  California 
Commission  on  Aging,  and  to  the  California 
Senior  Legislature." 

POM-360.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  44 

"Whereas,  On  August  23,  1939,  secret  pro- 
tocols reached  in  an  agreement  between 
Nazi  Germany  and  the  Union  of  Soviet  So- 
cialist Republic  consigned  Lithuania,  Latvia, 
and  Estonia  to  the  Soviet  sphere  of  interest 
and  ot>ened  these  independent  countries  to 
invasion  by  the  Soviet  army;  and 

"Whereas,  Since  August  23.  1939,  these 
three  Baltic  republics  have  been  dominated 
by  the  Soviet  Union,  except  for  a  short 
period  of  domination  by  Nazi  Germany;  and 

"'Whereas,  The  people  of  Lithuania. 
Latvia,  and  Estonia  are  demonstrating  to 
the  entire  world  the  bravery  of  people  who 
have  never  forgotten  their  democratic  tradi- 
tions; now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  ex- 
presses its  admiration  for  the  nations  of 
Lithuania.  Latvia,  and  Estonia  and  memori- 
alizes the  President  and  the  Congress  of  the 
United  States  that  the  Legislature  supp>orts 
American  foreign  policy  which  has  main- 
tained for  the  past  50  years  that  the  domi- 
nation of  these  republics  by  the  Soviet 
Union  has  been  illegal  and  that  Lithuania. 
Latvia,  and  Estonia  are  independent  na- 
tions: and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  FYesident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
SUtes." 
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POM-361.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Governmental  Affairs: 
"Senate  Joint  Resolution  No.  9 

"Whereas.  The  San  Fernando  earthquake 
of  1971.  the  Coalinga  earthquake  of  1983, 
the  Mexico  City  earthquake  of  1985,  the 
Whittier-Narrows  earthquake  of  1987,  and 
the  Armenia  earthquake  of  1988  all  demon- 
strated the  vulnerability  of  buildings  to 
structural  collapse  and  the  real,  as  well  as 
potential,  likelihood  for  thousands  of  vic- 
tims to  become  trapped  in  rubble;  and 

""Whereas,  These  unfortunate  disasters 
clearly  prove  the  need  for  the  federal  gov- 
ernment to  adequately  plan  and  prepare  for 
assisting  state  and  local  governments  in  crit- 
ical urban  search  and  heavy  rescue  activities 
following  a  major  earthquake;  and 

""Whereas,  It  is  the  general  consensus  of 
most  experts  that  a  local  community  must 
rely  upon  assistance  from  neighboring 
areas,  the  state,  and  the  federal  government 
to  meet  the  heavy  life  safety  service  require- 
ments following  a  major  earthquake,  and  it 
is  a  common  opinion  that  a  state  will  have 
to  rely  on  its  own  resources  for  at  least  36 
hours  after  a  major  earthquake  strikes 
before  organized  assistance  from  neighbor- 
ing states  or  the  Federal  government  can 
arrive;  and 

"Whereas,  It  is  also  the  opinion  of  the  ex- 
perts that  the  first  24  hours  is  the  critical 
time  period  In  which  most  injured  or 
trapped  victims  must  be  saved;  and 

""Whereas.  Although  there  is  a  critical 
need  for  a  swift,  coordinated  Federal,  State, 
and  local  urban  search  and  heavy  rescue  re- 
sponse capability  if  the  United  States  is  to 
avoid  the  tremendous  loss  of  life  experi- 
enced during  the  Mexico  City  and  Armenia 
incidents,  unfortunately,  local  fire,  law  en- 
forcement, and  emergency  medical  services 
will  likely  be  too  overtaxed  to  respond  to  all 
the  public  safety  and  Life  saving  demands 
following  a  major  earthquake  in  a  metropol- 
itan area:  and 

""Whereas,  Properly  equipped  and  trained 
urban  search  and  heavy  rescue  professional 
and  volunteer  personnel  would  significantly 
enhance  the  effective  rescue  of  victims 
trapped  in  the  rubble  of  collapsed  struc- 
tures; and 

"Whereas,  Urban  search  and  heavy  rescue 
efforts  in  a  major  metropolitan  area  will  re- 
quire a  large  number  of  well-trained  person- 
nel, with  specialized  equipment  and  appara- 
tus, operating  under  a  well-coordinated  and 
managed  response,  and  personnel  and  re- 
sources from  throughout  the  United  States 
will  have  to  be  swiftly  transported  to  the 
impacted  area  If  victims  trapped  in  col- 
lapsed structures  following  an  earthquake 
are  to  be  saved;  and 

"Whereas,  Pour  key  elements  of  an  effec- 
tive urban  search  and  heavy  rescue  capabil- 
ity are:  heavy  rescue  apparatus  (units/rigs); 
proper  search  and  rescue  equipment  (hand- 
tools/protective  gear);  well-trained  person- 
nel skilled  in  operating  the  apparatus,  utiliz- 
ing the  necessary  equipment,  and  directing 
the  proper  procedures  in  search  and  rescue 
efforts;  and  a  swift,  preplanned,  coordinated 
Federal.  State,  and  local  response;  and 

""Whereas.  It  is  essential  to  not  only  have 
readily  available  the  necessary  quantity  of 
proper  equipment  and  personnel  skilled  in 
urban  search  and  heavy  rescue  procedures, 
but  the  ability  to  transport  those  resources 
to  the  impacted  area  within  the  first  critical 
24  hours  following  a  catastrophic  earth- 
quake: and 

"Whereas.  The  federal  government  has 
significant  resources  and  personnel  appro- 


priate for  performing  urban  search  and 
heavy  rescue  efforts,  as  well  as  the  capabil- 
ity of  transporting  both  public  and  private 
sector  urban  search  and  heavy  rescue  re- 
sources to  an  impacted  area;  and 

"Whereas,  The  federal  government  must 
be  properly  prepared  to  swiftly  and  effec- 
tively assist  state  and  local  governments  in 
critical  urban  search  and  heavy  rescue  ef- 
forts following  a  major  earthquake  in  a  met- 
ropolitan area,  and  the  federal  government, 
in  coop>eration  with  state  and  local  jurisdic- 
tions, should  develop  a  coordinated  urban 
search  and  heavy  rescue  capability;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfidly  memorializes  the  President  and 
the  Congress  of  the  United  States  to  direct 
the  appropriate  federal  agencies  and  the 
United  States  military  to  work  with  state 
and  local  governments  to  develop  a  coordi- 
nated urban  search  and  heavy  rescue  re- 
sponse plan  for  their  respective  states  and 
local  communities;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
SUtes." 

POM-362.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Governmental  Affairs: 
Senate  Joint  Resolution  No.  7 

"Whereas,  It  is  the  responsibility  of  the 
Bureau  of  the  Census  in  the  United  States 
Department  of  Commerce  to  ensure  that  all 
segments  of  society  are  fairly  and  appropri- 
ately represented  in  the  census  figures 
which  it  collects;  and 

"Whereas.  One  to  2  percent  of  the  popula- 
tion is  generally  uncounted  in  each  10-year 
canvass;  and 

"Whereas,  There  has  been  a  tremendous 
influx  into  California  of  immigrants  from 
Latin  America  and  Southeast  Asia  over  the 
past  decade  and  it  is  important  to  ensure 
they  are  represented  in  census  figures;  and 

'"Whereas,  The  minority  populations  of 
major  metropolitan  area  of  the  State  of 
California  are  not  adequately  represented  in 
the  federal  census:  and 

"Whereas,  Minority  populations  which 
are  traditionally  unrepresented  or  underre- 
presented  in  the  census  include  the  home- 
less new  immigrants,  persons  of  Hispanic 
origins,  and  the  economicaUy  disadvan- 
taged; and 

■"Whereas,  The  census  figures  need  to  be 
adjusted  to  include  those  persons  who  have 
not  been  counted  because  of  cultural,  lan- 
guage, housing,  and  other  social  and  eco- 
nomic barriers;  and 

"Whereas.  The  inclusion  of  these  tradi- 
tionally undercounted  groups  in  the  federal 
census  may  result  in  the  creation  of  a  new 
congressional  seat  for,  and  a  potential  in- 
crease in  federal  moneys  allocated  to,  the 
County  of  Los  Angeles;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  Bureau  of  the  Census  and  appropriate 
agencies  to  develop  and  implement  a 
method  of  ensuring  that  these  figures;  and 
be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 


United  States,  to  the  Speal 
of  Representatives,  to  ea 
RepresenUtive  from  Callfo 
gress  of  the  United  SUtes, 
of  Commerce,  and  to  the 
Bureau  of  the  Census." 

POM-363.  A  joint  resolu 
the  Legislature  of  the  SUte 
the  Committee  on  the  Judic 

""Senate  Joint  Resoli 

"Whereas,  For  some  yeart 
mobile  home  parks,  pursu 
798.76  and  799.5  of  the  Civi 
erated  with  'adults  only"  r 
tions,  offering  an  adult  or  s 
more  than  one-half  million 
retirement  age;  and 

"Whereas.  There  is  a  nee 
housing  for  senior  citizens 
retirement  age  which  mobili 
and 

""Whereas.  Congress  has 
and  the  President  signed.  H 
eral  Fair  Housing  Amendmi 
which  prohibits  "adult  onl 
strictions  In  most  single-fan 
sidential  housing  but  perm 
older  senior  housing  where  i 
cant  facilities  and  services  ti 
leal  or  social  needs  of  senior 

"Whereas,  The  federal 
Housing  and  Urban  Deve 
has  already  adopted  regula 
provisions  of  the  Fair  Housi 
Act  of  1988,  without  congi 
and 

"Whereas.  The  amblguou 
HUD  regulations  do  not  cla 
ties  and  services  will  have  t< 
mobUe  home  parks  to  be  al 
ue  to  maintain  a  retiremt 
residents  55  years  of  age  an( 
to  HUD  administrators  on  ; 
[K>wer  to  make  such  deter 
case-by-case  basis;  and 

"Whereas.  Senior  faciliti 
which  have  to  be  Installed  n 
cost  of  housing  in  senior  mo 
and 

"Whereas.  The  swiftness 
1158  and  implementing  n 
become  effective  has  served 
sion  and  anxiety  among  pai 
up  numerous  conflicts  betw< 
and  their  residents,  and  led 
a  multiphcity  of  complain 
sUte  elected  officials;  now,  t 

"Resolved  by  the  Senate  i 
the  State  of  California,  jo 
Legislature  of  the  SUte  o 
spectfully  memorializes  the 
the  Congress  of  the  Unitec 
port  and  enact  urgency  legis 
the  Federal  Fair  Housing  A 
of  1988  to  clarify  the  Inte 
with  regard  to  the  effect 
ments  for  senior  facilities  ai 
the  affordabllity  of  seni< 
parks  for  the  residents  of  t 
be  it  further 

"Resolved,  That  the  Sei 
Senate  transmit  copies  of  tL 
the  President  and  Vice  Pi 
United  SUtes,  and  each  Sen 
senUtive  of  the  United  St 
Senator  and  RepresenUtive 
in  the  Congress  of  the  Unite 
the  Secretary  of  the  federal 
Housing  and  Urban  Developi 
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POM-364.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary: 

"Sknatx  Joiht  Rksolution  No.  33 

"Whereas,  The  Tenth  Amendment  of  the 
United  States  Constitution,  part  of  the 
original  Bill  of  Rights,  reads  as  follows: 
"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people":  and 

"Whereas,  The  limits  on  the  authority  of 
Congress  to  regulate  state  activities  pre- 
scribed by  the  Tenth  Amendment  have  re- 
cently been  the  subject  of  debate  by  the 
United  States  Supreme  Court  in  the  cases  of 
Garcia  v.  S&n  Antonio  Metropolitan  Transit 
Authority  (1985).  83  L.  Ed.  2d  1016  and 
South  Carolina  v.  Baker  (1988),  99  L.  Ed.  2d 
592;  and 

"Whereas,  These  cases  hold  that  the 
limits  of  the  Tenth  Amendment  are  struc- 
tural, and  not  substantive,  leaving  states  to 
find  protection  from  congressional  regula- 
tion through  the  national  political  process, 
rather  than  through  judicially  defined 
spheres  of  residual  state  authority:  and 

"Whereas.  These  United  States  Supreme 
Court  decisions  invite  further  federal  pre- 
emption of  state  authority;  now,  therefore, 
be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  it  is 
the  consensus  of  the  Legislature  that  the 
Tenth  Amendment  to  the  United  States 
Constitution  is  and  always  has  been  of  oper- 
ational force  governing  and  balancing  the 
respective  powers  of  the  states  and  the  fed- 
eral government,  and  the  Legislature  af- 
firms that  the  Tenth  Amendment  is  a  sub- 
stantive limit  on  national  power  and  should 
be  so  applied  as  a  test  by  the  courts  of  the 
United  States  and  of  the  several  states  in 
the  cases  coming  before  them  where  a  ques- 
tion of  the  exercise  of  the  federal  authority 
is  raised;  and  be  it  further 

"Resolved,  That  it  is  the  ccnsensus  of  the 
Legislature  that  the  Thirteenth.  Four- 
teenth, and  Fifteenth  Amendment  protec- 
tions of  civil  rights  and  civil  liberties  apply 
to  the  states  notwithstanding  the  Tenth 
Amendment,  and  that  the  authority  of  the 
federal  government  pursuant  to  the  Com- 
mittee Clause  to  legislate  for  purposes  of 
guaranteeing  civil  rights  and  workers' 
rights,  regulating  labor  relations,  providing 
for  the  social  welfare,  preserving  the  envi- 
ronment and  public  health,  and  protecting 
consumers,  is  not  diminished  by  the  appro- 
priate and  balanced  application  of  the 
Tenth  Amendment  to  protect  the  states'  ca- 
pacity to  govern  and  to  exercise  traditional 
governmental  functions:  and  be  it  further 

"Resolved,  That  the  Legislature  urges  the 
President  of  the  United  States  and  the 
Members  of  Congress,  in  the  carrying  out  of 
their  responsibilities  to  protect  and 
strengthen  the  position  of  the  states  in  the 
federal  union,  avoid  Intrusion  upon  state 
prerogatives,  and  afford  protection  to  the 
proper  governing  authorities  of  the  states; 
and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States  and  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 

POM-365.  A  joint  resolution  adopted  by 
the  liegislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 


•'Semate  Joint  Resolution  No.  10 

"Whereas,  Almost  14  years  have  passed 
since  the  end  of  the  Vietnam  War,  yet  thou- 
sands of  Southeast  Asians  remain  in  refugee 
camps  in  Thailand.  Malaysia.  Hong  Kong, 
the  Philippines,  and  other  first-asylum 
countries;  and 

"Whereas.  The  future  of  Cambodia  re- 
mains uncertain  with  the  threat  of  the 
Khmer  Rouge's  "killing  field"  regardless  of 
Vietnam's  promise  to  end  its  10-year  occupa- 
tion of  that  country  by  1990;  and 

"Whereas.  Many  other  refugees,  of  whom 
450.000  are  Southeast  Asians,  have  made 
their  homes  in  California  and  many  are  now 
United  States  citizens  and  are  contributing 
members  of  the  new  country:  and 

"Whereas.  Many  refugees  in  camps  in 
first-asylum  countries  are  husbands,  wives, 
parents,  children,  and  other  family  mem- 
bers of  former  refugees  who  are  now  citi- 
zens living  in  the  State  of  California,  and 
many  of  these  refugees  have  remained  in 
refugee  camps  for  the  past  several  years: 
and 

"Whereas.  The  ceiling  for  refugees  coming 
from  Vietnam  in  the  Orderly  Departure 
Program  (ODP)  was  reduced  by  5.500,  to  a 
level  of  19.500.  of  which  12.000  was  allocated 
for  Amerasians  and  their  family  members 
under  the  Amerasian  Homecoming  Act.  The 
total  allocations  for  Southeast  Asian  refu- 
gees, under  the  first-asylum  category,  was 
reduced  by  1.000.  to  a  level  of  27.000.  And 
the  number  for  Near  East,  which  includes 
Iran  and  Afghanistan,  was  cut  by  500.  to  a 
level  of  6.500,  resulting  in  a  total  reduction 
for  all  three  categories  of  7.000;  and 

"Whereas,  This  decision  by  the  Reagan 
Administration  was  made  to  accommodate 
the  swelling  numbers  of  Soviet  refugees  by 
cutting  back  on  the  quota  of  refugees  from 
Asia;  and 

"Whereas.  A  large  number  of  Vietnamese 
who  are  expected  to  come  to  the  United 
States  under  the  Orderly  Departure  Pro- 
gram are  former  political  prisoners  or  re- 
education camp  cases,  many  of  whom  our 
government  has  a  special  responsibility  for 
because  they  once  worked  for  the  United 
States  or  fought  side  by  side  with  American 
soldiers,  for  whom  the  executive  branch  and 
Congress  jointly  gave  special  priority  when 
they  established  the  refugee  admittance 
quota;  smd 

"Whereas.  Many  of  the  political  prisoners 
or  former  political  prisoners  in  Vietnam  and 
their  relatives  are  now  qualified  for  admis- 
sion to  the  United  States  as  refugees,  and 
this  cut  weakens  the  ability  to  negotiate 
with  the  Vietnamese  government  for  the  re- 
lease and  emigration  of  political  prisoners; 
and 

"Whereas,  The  result  of  this  reduction  is 
likely  to  increase  the  number  of  people  risk- 
ing their  lives  fleeing  Vietnam  by  boat  or 
Laos  and  Cambodia  by  land  and  will  contrib- 
ute to  the  current  crisis  of  asylum  in  South- 
east Asia;  and 

"Whereas.  The  legitimate  mechanism  for 
consultation  with  Congress  to  raise  admis- 
sions levels  based  upon  international  crisis 
and  demonstrated  needs  was  bypassed  in 
order  to  make  the  reallocation,  thus  affect- 
ing the  Integrity  of  the  United  States'  refu- 
gee policy;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  in- 
crease the  overall  number  of  admissions  of 
refugees  and  avoid  the  possible  competition 


between  different  refugee  groups  from  dif- 
ferent parts  of  the  world;  and  be  it  further 

"Resolved,  That  the  United  States  should 
allow  more  immigration  by  raising  the 
quotas  for  each  country,  rather  than  merely 
shifting  numbers  from  one  category  to  an- 
other, therefore  forcing  conflicts  between 
countries  and  communities;  and  be  it  fur- 
ther 

"Resolved,  That  the  United  States  should 
have  flexibility  in  adjusting  the  refugee  ad- 
mittance ceilings  to  the  same  level  as  it  was 
established:  25.000  for  the  Orderly  Depar- 
ture Program.  28.000  for  first  asylum  in 
Southeast  Asia,  and  7.000  for  the  Near  East 
region;  and  be  it  further 

"Resolved,  That  the  United  States  should 
take  an  active  leadership  role  within  the 
international  conununity  to  search  for  a 
long-term  and  satisfactory  solution  to  the 
current  refugee  crisis  in  Southeast  Asia;  and 
be  it  further 

"Resolved,  That  the  United  States  should 
take  all  measures  to  prevent  the  return  to 
power  of  the  Khmer  Rouge  regime  In  Cam- 
bodia to  avoid  the  tragedy  of  another  geno- 
cidal  government;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  State,  to 
the  Speaker  of  the  House  of  Representa- 
tives, to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States,  and  the  United  Nations  High 
Commissioner  for  Refugees." 

POM-366.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  47 

"Whereas,  Only  one  generation  of  immi- 
grants has  entered  this  nation  since  the 
1965  reforms  which  eliminated  the  national 
origin  quota  system;  and 

"Whereas.  Only  recently  have  families 
whose  members  immigrated  under  the  1965 
reforms  been  able  to  be  reunited;  and 

"Whereas.  To  cut  back  on  the  ability  of 
new  Americans  to  be  with  their  family  mem- 
bers betrays  the  core  American  value  and 
tradition  of  emphasizing  the  integrity  of  the 
family;  and 

"Whereas.  It  is  clean  that  our  nation's  im- 
migration procedures  need  revision,  but  that 
revision  must  be  fair  for  all  communities  in 
our  national  fabric,  and  must  not  under- 
mine immigration  opportunities  for  Asian 
Indians.  Filipinos.  Asian  Pacifies,  Hispanics, 
or  any  other  ethnic  group;  and 

"Whereas.  Legislation  has  been  Intro- 
duced in  the  101st  Congress  to  address  these 
concerns;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  to  reform 
immigration  policy  which  emphasizes  reuni- 
fication of  families,  and  which  is  fair  to  all 
immigrants  of  all  national,  racial,  and 
ethnic  Identities;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-367.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 
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"Senate  Joint  Resolution  No.  30 
"Whereas,  In  1942.  the  United  States  Con- 
gress reesUblished  the  policy  it  had  set 
forth  in  World  War  I.  by  providing  for  the 
naturalization  of  aliens  honorably  serving  in 
the  armed  forces  of  the  United  States 
during  World  War  II;  and 

"Whereas.  Many  Filipino  veterans  were 
unable  to  meet  the  fUing  deadline  for  natu- 
ralization under  this  provision  because  the 
United  States  Attorney  General  failed  to 
assign  an  examiner  in  the  Philippines  for  a 
crucial  nine-month  period;  and 

"Whereas.  Filipinos  have  subsequently 
sought  redress  in  the  courts  for  this  Inequi- 
ty, only  to  have  favorable  decisions  over- 
turned on  a  technicality;  and 

"Whereas.  On  January  19.  1989.  H.R.  525 
was  introduced  in  the  United  States  House 
of  Representatives  to  extend  the  filing 
period  for  Filipinos  who  served  in  the 
United  States  armed  forces  during  World 
War  II  to  become  naturalized  citizens  of  the 
United  States;  and 

"Whereas,  On  January  25.  1989.  S.  60  was 
introduced  in  the  United  States  Senate,  to 
also  extend  the  filing  period  for  Filipinos 
who  served  in  the  United  States  armed 
forces  during  World  War  II  to  become  natu- 
ralized citizens  of  the  United  States;  and 

"Whereas.  The  Department  of  Justice 
supports  extending  the  filing  period  for  Fili- 
pino war  veterans  to  become  naturalized 
citizens  of  the  United  States;  and 

"Whereas.  The  proposed  legislation  would 
bring  relief  to  the  estimated  remaining 
60.000  to  80,000  Filipino  veterans  out  of  the 
initial  175.000  to  200.000  troops  who  risked 
their  lives  during  World  War  II.  surviving 
the  occupation  of  the  islands  and  the  infa- 
mous Bataan  Death  March,  and  who,  now 
in  their  mid-60s  to  mid-90's.  have  been  bat- 
tling for  years  to  become  United  States  citi- 
zens; now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  act  favor- 
ably on  legislation  pertaining  to  the  natu- 
ralization of  Filipino  veterans  of  the  United 
States  armed  forces;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  in  the  California  Congres- 
sional delegation." 

POM-368.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  17 

"Whereas.  The  sneak  attack  on  Pearl 
Harbor  on  December  7,  1941,  was  an  act  of 
war  perpetrated  by  a  foreign  nation  on  our 
land;  and 

■"Whereas,  For  our  future  national  safety, 
each  generation  of  Americans  should  be  re- 
minded not  to  be  lulled  into  a  false  sense  of 
security,  but  to  remain  alert;  now,  there- 
fore, be  it 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  re- 
sijectfuUy  memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  to  proclaim  December  7  as  "Pearl 
Harbor  Day. "  an  annual  day  of  national  re- 
membrance; and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  tmd  the  Vice  President  of  the 


United  SUtes.  to  the  Secretary  of  Stete,  to 
the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-369.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Senate  Joint  Resolution  No.  36 

"Whereas.  The  State  of  California  faces 
social,  cultural,  and  economic  devastation 
from  the  impact  of  its  citizens  participating 
in  the  use.  sale,  and  distribution  of  illegal 
drugs:  and 

■"Whereas,  California's  counties  are  the 
state's  primary  providers  of  treatment,  pre- 
vention, and  rehabilitation  services  for  that 
part  of  the  state's  population  which  is  in 
need  of  anti-drug  services;  and 

"Whereas.  California's  counties  face  in- 
creasing financial  pressure  from  the  sub- 
stantial costs  of  providing  services  relating 
to  the  nation's  drug  epidemic:  and 

"Whereas.  The  needs  and  circumstances 
of  each  of  California's  58  counties  are  sepa- 
rate and  individual  to  each  county:  and 

"Whereas,  California's  smaller  counties 
are  forced  by  current  repMjrting  require- 
ments to  dedicate  a  substantial  portion  of 
their  drug  treatment  and  drug  abuse  pre- 
vention budgets  to  administrative  exjienses 
relative  to  those  reporting  requirements; 
now.  therefore  be  it 

Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  com- 
mends the  United  States  Congress  for  its 
dedication  to  the  prevention  of  the  manu- 
facturing, distribution,  and  use  of  illegal 
drugs  in  California  and  the  nation  through 
the  creation  of  the  Anti-Drug  Abuse  Act  of 
1988  (P.L.  100-690);  and  be  it  further 

Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
President,  the  Congress  of  the  United 
States,  and  the  Department  of  Health  and 
Human  Services  to  make  every  effort  to 
shorten  the  application  process  for  grants 
from  the  Anti-Drug  Abuse  Act  of  1988.  to 
eliminate  the  specific  provisions  of  the  act 
which  restrict  the  ability  of  counties  to  ad- 
minister funds  in  the  area  of  greatest  need, 
and  to  ease  the  reporting  requirements  for 
those  counties  in  which  reporting  expenses 
exceed  30  percent  of  any  allocation;  and  be 
it  further 

Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  urges  the 
passage  of  legislation  to  allow  states  ade- 
quate time  to  secure  federal  funds  provided 
by  the  Anti-Drug  Abuse  Act  of  1988;  and  be 
it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States  to  the  Department  of  Health 
and  Human  Services,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  from  California  in 
the  Congress  of  the  United  States. " 

POM-370.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Senate  Joint  Resolution  No.  28 

"Whereas.  Some  36.000,000  Americans 
have  one  or  more  physical  or  mental  disabil- 
ities and  this  number  is  increasing  as  the 
rtopulation  as  a  whole  is  growing  older;  and 

""Whereas.  Discrimination  against  people 
with    disabilities    persists    in    employment. 


housing,  public  accommodi 
transportation,  communics 
health  services.  Institution 
and  access  to  public  services 
"Whereas,  Discrimlnatio: 
deny  people  with  disabiliti 
available  to  others  in  this  c 
the  United  SUtes  billions 
necessary  expenses  resultii 
ency  and  nonproductivity;  a 
"Whereas,  Factfinding  he 
in  local  communities  in  ail 
to  document  incidents  o: 
against  people  with  disabilll 
"Whereas,  There  is  a  ne 
prohibition  of  discrlmlnati 
sons  with  disabilities  whic 
scope  to  coverage  to  that 
sons  on  the  basis  of  rac 
origin,  and  religion;  and 

""Whereas,  Discrimlnatioi 
documented  in  numerous  r 
ies,  of  which  one  significa 
"Towards  Independence"— ^ 
Congress  in  1986  by  the  Nat 
the  Handicapped  (NCH), 
federal  agency  comprised  of 
pointed  by  the  President 
States  and  confirmed  by  th 
whom  five  are  California 
guished  records  of  advoca< 
persons  with  disabilities;  an( 
"Whereas,  Subsequent  to 
public  policy  recommendati 
2345  and  House  Resolution 
duced  in  the  100th  Congresi 
bipartisan  effort  to  develo; 
sive  federal  policy,  which  ' 
Americans  with  disabilities 
opportunity,  full  participati 
living,  and  economic  self 
these  citizens:  and 

"Whereas,  These  bills  wl 
vide  clear,  strong,  consister 
enforceable  standards  addi 
nation  against  persons  with 
cosponsored  by  both  United 
and  20  members  of  the  Hou; 
atives  from  California;  and 
"Whereas.  Other  major 
before  the  100th  Congress  t 
ment  of  the  "1988  Americai 
ities  Act";  and 

"Whereas,  Similar  bills  we 
1989  before  the  101st  Conj 
these  critical  issues  affeci 
with  disabilities;  and 

"Whereas,  Senate  Bill  933 
as  the  Americans  with  Dis 
1989  by  United  States  Senat 
is  cosponsored  by  58  others 
both  political  parties  incluc 
tors  from  California,  and  h 
support  of  President  Bush;  a 
'Whereas.  The  same  mea 
duced  as  House  Resolutioi 
House  of  Representatives  is 
222  members  from  both  p 
and  is  awaiting  hearing  in  f( 
mittees;  now,  therefore,  be  it 
Resolved  by  the  Senate  a 
the  State  of  California,  joi 
Legislature  of  the  State  ol 
spectfuUy  memorializes  the 
the  Congress  of  the  United  S 
clear,  comprehensive  nation 
the  elimination  of  discrimi 
persons  with  disabilities;  and 
"Resolved,  That  the  Sec 
Senate  transmit  copies  of  th 
the  President  and  Vice  Pr 
United  States,  to  the  Speake 
of  Representatives,  and  to  ea 
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Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-371.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Skmatk  Joint  Resolution  No.  33 

"Whereas,  Chronic  fatigue  syndrome  (also 
tuiown  as  Epstein-Barr  viral  syndrome  and 
chronic  fatigue  immune  dysfunction  syn- 
drome) is  a  recently  descrll)ed  illness  for 
which  there  is  no  known  cure;  and 

"Whereas,  The  disease  can  produce  ex- 
treme debilitation  and  prevent  patients  with 
the  illness  from  working  and  from  undertak- 
ing normal  daily  activities;  and 

"Whereas,  Persons  with  chronic  fatigue 
syndrome  are  often  misdiagnosed  and  re- 
ceive Inadequate  medical  treatment  because 
there  is  so  little  luiown  about  the  disease; 
and 

"Whereas,  Patients  with  chronic  fatigue 
syndrome  face  difficulty  in  receiving  social 
services  and  public  assistance  despite  suffer- 
ing from  extreme  debilitation;  and 

"Whereas.  There  is  a  great  need  for  edu- 
cation and  training  of  health  professionals 
regarding  chronic  fatigue  syndrome  and  for 
increased  public  awareness  of  this  disease; 
and 

"Whereas,  The  mode  of  transmission  of 
the  disease  and  its  natural  history  are  un- 
known at  present;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  recognizes  chronic  fatigue  syn- 
drome as  a  serious  health  problem  and  di- 
rects the  State  Health  and  Welfare  Agency 
to  research  the  medical  and  social  service 
components  of  chronic  fatigue  syndrome; 
and  be  it  further 

"Resolved,  That  the  Legislature  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  direct  in- 
creased federal  funding  to  research  chronic 
fatigue  syndrome  and  to  develop  effective 
treatments  or  a  cure  for  this  disease;  and  be 
it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-372.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Veterans'  Affairs: 
Senatz  Joint  Resolution  No.  20 

"Whereas,  The  United  States  Department 
of  Veterans  Affairs,  formerly  the  Veterans' 
Administration,  has  recently  announced  a 
severe  reduction  in  medical  care  provided  to 
veterans  through  the  various  hospitals  and 
other  medical  faculties  operated  by  the  de- 
partment; and 

"Whereas,  The  department's  medical 
center  at  Sepulveda.  in  the  San  Fernando 
Valley  area  of  Los  Angeles,  has  been,  since 
its  opening  in  1955,  one  of  the  nation's  supe- 
rior facilities  for  the  care  and  treatment  of 
our  veteran  population;  and 

"Whereas,  The  department  is  required  to 
operate  under  a  nationwide  budgetary 
shortfall  of  approximately  one  bUlion  dol- 
lars for  the  present  fiscal  year,  and  this  has 
resulted  in  a  reduction  of  approximately  3.2 
million  dollars  for  its  Sepulveda  medical 
center,  and 

"Whereas,  The  inescapable  fact  of  these 
budgetary  constraints  means  that  many  es- 


sential services  must  be  reduced  and  others 
eliminated  entirely;  and 

"Whereas.  Among  its  cutbaclis  and  elimi- 
nations, the  Sepulveda  medical  center  has 
announced  its  intention  to  close  its  30-bed 
inpatient  Substance  Abuse  Program;  and 

"Whereas.  This  program  has  been  essen- 
tial to  the  recovery  and  well-being  of  a  great 
many  veterans,  who  are  generally  younger 
and  victims  of  posttraumatic  stress  disorder 
caused  by  their  service  in  Vietnam  and, 
without  this  program,  many  of  these  veter- 
ans, who  have  sacrificed  so  much  in  the 
service  of  their  country,  will  have  no  alter- 
native to  drug  abuse  and  despair;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
President  and  Congress  are  respectfully  me- 
moralized  to  direct  the  Department  of  Vet- 
erans Affairs  to  reinstate  the  inpatient  Sub- 
stance Abuse  Program  at  its  Sepulveda  med- 
ical facility;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  F>resident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Veterans  Affairs." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1393:  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  for  the  expan- 
sion or  renovation  of  biomedical  and  behav- 
ioral research  facilities,  to  establish  a  Na- 
tional Center  for  Medical  Rehabilitation 
Research,  to  establish  a  senior  biomedical 
scientific  service,  and  for  other  purposes 
(Rept.  No.  101-192). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1259:  A  bill  to  amend  section  3143  of 
title  18,  United  States  Code,  to  require  the 
detention  of  any  person  found  guilty  of  a 
violent  offense  pending  sentence  or  appeal, 
and  for  other  purp>oses. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

Forrest  J.  Remick,  of  Pennsylvania,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  5  years  expiring 
June  30,  1994;  and 

David  C.  WUliams,  of  Illinois,  to  be  inspec- 
tor general.  Nuclear  Regulatory  Commis- 
sion. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  INOUYE: 
S.  1846.  A  bill  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  COATS: 
S.  1847.  A  bill  to  amend  section  1822  of 
the  Anti-Drug  Abuse  Act  of  1986  with  re- 
spect to  drug  paraphernalia,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Ford): 
S.  1848.  A  bill  to  establish  a  research  and 
demonstration  program  to  promote  cofiring 
of  natural  gas  and  coal  in  certain  boilers 
and  to  provide  Federal  funding  to  carry  out 
the  program;  to  the  Committee  on  Energy 
and  National  Resources. 

By  Mr.  GARN  (for  himself.  Mr.  Dole 
and  Mr.  Cochran): 
S.J.  Res.  223.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  1990  as  "Neurofi- 
bromatosis Awareness  Month";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BYRD: 
S.J.  Res.  224.  Joint  resolution  to  designate 
the    month    of    May     1990    as     'National 
Trauma  Awareness  Month";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BENTSEN: 
S.J.  Res.  225.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
H,J.  Res.  280;  considered  and  passed. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  1846.  A  bill  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for 
other  purposes:  to  the  Select  Commit- 
tee on  Indian  Affairs. 

If  ISCELLANEOns  AMENDMENTS  TO  INDIAN  LAWS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  make  techni- 
cal corrections  to  many  Indian  laws.  In 
the  100th  Congress,  over  30  bills  relat- 
ing to  Indian  matters  were  enacted 
into  law.  This  bill  corrects  several 
technical  errors  that  appeared  in  legis- 
lation enacted  last  year  and,  in  some 
caises,  in  earlier  years  but  only  recent- 
ly discovered.  In  addition,  the  measure 
win  provide  certain  changes  in  some 
laws  that  will  fulfill  the  intent  of  the 
Congress  for  those  the  laws  are  in- 
tended to  serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Section-by-Section  Analysis  op  a  Bill  to 

Make     Miscellaneous     Amendments    to 

Indian  Laws,  and  por  Other  Purposes 

Sec.  1.  Amends  P.L.  100-581,  the  1988 
Indian  Reorganization  Act  (IRA)  Amend- 
ments, an  Act  that  made  many  technical 
and  conforming  changes  to  the  IRA  and  to 
other  Indian  laws. 

(a)(1)  amends  section  203  by  changing  the 
effective  date  of  the  section  with  resp)ect  to 
distribution  of  a  Choctaw  and  Chickasaw 
judgment  fund  distribution. 


(a)(2)  amends  section  212  which  made  cer- 
tain changes  to  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  by  refer- 
encing the  correct  sections. 

(a)(3)  corrects  a  citation  which  incorrectly 
refers  to  an  earlier  amendment  to  the  Act 
being  amended  rather  than  to  that  Act  as 
amended. 

(a)  (4),  (5),  and  (6)  correct  three  refer- 
ences in  the  Southern  California  Indian 
Land  Transfer  Act  (Title  VII  of  P.L.  100- 
581). 

(b)  Amends  the  Act  of  July  28,  1955,  that 
provides  for  the  purchase,  sale,  and  ex- 
change of  land  for  the  Yakima  Indian  Res- 
ervation, by  insuring  that  such  lands  are 
held  In  trust  by  the  United  States  for  the 
Yakima  Indian  Nation  (see  (a)(3)  above). 

Sec.  2.  Both  subsections  (a)  and  (b)  make 
technical  corrections  to  P.L.  93-531,  as 
amended  by  P.L.  100-472.  the  Indian  Self- 
Determination  and  Education  Assistance 
Act. 

Sec.  3.  (a)  amends  the  1934  Indian  Reorga- 
nization Act  to  insure  that  the  restrictions 
on  alienation  of  lands  apply  to  lands  even 
though  a  tribe  may  have  voted  not  to  have 
the  provisions  of  the  act  apply  to  them. 

(b)  makes  a  technical  correction  to  section 
13  of  the  1934  Act. 

(c)  makes  a  technical  correction  to  section 
1  of  the  May  1,  1936  Act  relating  to  applica- 
tion of  the  Indian  Reorganization  Act  to 
Alaska. 

Sec.  4.  Makes  a  technical  correction  in  a 
land  description  contained  in  P.L.  100-425, 
an  Act  establishing  a  reservation  for  the 
Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon. 

Sec.  5.  Amends  the  1986  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  as  amended  by  P.L.  100-690,  to 
make  it  clear  that  the  amendments  did  not 
restrict  authorities  for  financial  assistance 
to  tribal  organizations  for  tribal  facilities  to 
only  those  tribal  facilities  leased  to  the  Fed- 
eral government. 

Sec.  6.  Amends  the  Public  Health  Service 
Act  to  permit  the  Secretary  of  Health  and 
Human  Services  to  make  grants  to  Native 
Hawaiian  health  centers. 

Sec.  7.  Amends  the  Indian  Health  Care 
Improvement  Act  to  provide  post-doctoral 
training  for  psychologists  who  agree  to 
serve  in  an  Indian  or  Native  Hawaiian 
health  program.  Authorizes  an  appropria- 
tion of  $1  million  for  this  program. 

Sec.  8.  Make  amendments  to  the  Indian 
Education  Amendments  of  1988.  title  V  of 
P.L.  100-297. 

(a)  and  (b)  make  conforming  cross  refer- 
ences to  provisions  of  the  Indian  Self-Deter- 
minatlon  and  Education  Assistance  Act 
which  were  redesignated  by  P.L.  100-472. 

(c)  Makes  corrections  to  the  section  which 
sets  aside  funds  for  school  board  training 
and  for  school  board  expenses. 

(d)  Further  clarifies  the  Intent  of  the  Con- 
gress, as  expressed  In  certain  language  of 
the  1988  amendments,  that  audit  exceptions 
based  on  eligibility  criteria  imposed  by  the 
Office  of  the  Inspector  General  at  the  De- 
partment of  Education  are  not  to  be  subject 
to  recovery,  regardless  of  the  date  the  audit 
exception  notices  were  made. 

(e)  Appropriations  for  the  White  House 
Conference  on  Indian  Education  were  au- 
thorized for  fiscal  years  1988.  1989.  and 
1990.  Since  funds  have  been  appropriated  in 
fiscal  year  1990.  the  authorization  dates  are 
moved  forward  to  fiscal  years  1990.  1991  and 
1992.  Furthermore,  the  Executive  Director 
of  the  National  Advisory  Council  on  Indian 
Education  (NACIE)  will  serve  on  the  work- 


ing Task  Force  for  the  Conference  and  the 
Chairman  of  NACIE  will  serve  on  the  Advi- 
sory Committee.  The  section  also  provides 
that  salaries  for  employees  appointed  by 
the  Secretaries  of  the  Interior  and  Educa- 
tion will  be  paid  out  of  departmental  funds, 
not  from  funds  appropriated  for  the  Confer- 
ence. 

Sec.  9.  Provides  for  a  one-year  extension 
of  the  grace  period  during  which  tribes  In 
Wisconsin  and  Montana  may  continue  to 
operate  certain  games  that  were  designated 
as  Class  III  games  in  P.L.  100-497.  the  Na- 
tional Indian  Gaming  Regulatory  Act.  Class 
III  gaming  requires  compacts  Ijetween  tribes 
and  states  which  in  the  case  of  tribes  in 
both  Montana  and  Wisconsin  are  close  to 
completion  but  without  this  amendment  the 
games  are  technically  being  operated  Illegal- 
ly and  are  subject  to  closure  by  the  UJ5.  At- 
torneys for  the  resp>ective  states. 

Sec.  10.  Makes  clear  that  the  E>ersons  eligi- 
ble to  vote  on  the  amendment  to  the  consti- 
tution of  the  Keweenaw  Bay  Indian  Com- 
munity shaU  not  be  restricted  to  that  class 
of  persons  who  were  previously  deemed  eli- 
gible to  vote  on  the  constitution  of  the  Com- 
munity at  the  time  of  its  adoption  or  last 
amendment,  but  shall  extend  to  any  person 
who  has  been  deemed  eligible  to  vote  in  the 
most  recent  Community  elections  of  the 
Tribal  Council,  and  any  other  persons  certi- 
fied by  the  Tribal  Council  to  be  a  member 
of  the  Keweenaw  Bay  Indian  Community 
and  eligible  to  vote  in  an  election  for  the 
Tribal  Council. 

Sec.  11.  Makes  two  amendments  to  the 
White  Earth  Reservation  Land  Settlement 
Act.  The  first  amendment  provides  for  ex- 
emptions from  consideration  in  determina- 
tion of  entitlement  laws  of  the  State  of  Min- 
nesota relating  to  spousal  allowance  and 
maintenance  payments.  Such  claims  under 
such  state  laws  were  never  contemplated 
within  the  settlement  act.  The  second 
amendment  authorizes  the  Secretary  of  the 
Interior  to  publish  in  the  Federal  Register 
any  allotment  or  interest  claims  that  are  ad- 
ditional to  the  second  list  of  such  claims 
that  have  already  been  published.  This 
latter  amendment  is  needed  because  claims 
have  been  discovered  subsequent  to  the  pub- 
lication of  this  final  list  and  authorization 
for  further  publication  is  necessary  to 
achieve  the  purposes  of  the  Act.* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Ford): 
S.  1848.  A  biU  to  establish  a  research 
and  demonstration  program  to  pro- 
mote cofiring  of  natural  gas  and  coal 
in  certain  boilers  and  to  provide  Feder- 
al funding  to  carry  out  the  program; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

NATURAL  GAS  COPIRING  PROMOTION  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  on  behalf  of  Senator  Ford  and 
myself  to  introduce  the  Natural  Gas 
Cofiring  Promotion  Act  of  1989,  legis- 
lation that  wiU  provide  incentives  for 
the  demonstration  and  deployment  of 
natural  gas  cofiring  technologies. 

Natural  gas  is  our  Nation's  cleanest 
fossil  fuel.  Its  combustion  emits  virtu- 
ally no  particulates,  sulfur  oxides,  or 
reactive  hydrocarbons,  and  it  produces 
far  lower  emissions  of  nitrogen  oxides 
per  unit  of  energy  than  oil  or  coal. 
Natural  gas  produces  only  about  half 
as  much  carbon  dioxide  per  unit  of 


energy  as  coal.  What  th 
that  natural  gas  can  i 
tant  part  in  achieving 
reductions  that  wiU  be 
the  Congress  reauthor 
Air  Act. 

Cofiring  refers  to  bi 
gas  and  coal  together  i 
combustion  zone  of  th 
Basic  natural  gas  cofiri] 
injection  of  natural  ga 
ized  coal  into  the  primi 
zone  of  a  boiler.  Since  n 
tains  virtually  no  sulfi 
its  substitution  for  a  c< 
age  of  coal  will  natural! 
sions  of  sulfur  diox 
oxides  of  nitrogen— NO, 
pollutants  are  the  prec 
rain.  Tests  have  indicate 
is  potentially  one  of  th 
fective  ways  to  reduce 
emissions. 

Duquesne  Light  Co., 
Natural  Gas  Co.,  and 
search  Institute  recent! 
cofiring  demonstration 
Cheswick  Power  Plant, 
burgh.  The  demonstn 
documented  a  25-percer 
NO,  emissions  using  6- 
natural  gas  cofiring.  Th 
documented  greater  tha 
reductions  of  SOi  emiss: 
tain  operating  condition 
technology  is  worth  pun 

In  addition  to  SO}  a 
sions  reductions,  cofirir 
advantages.  First,  cofirii 
stantial  number  of  oper 
ties  and  efficiencies  for 
and  industrial  coal  plant 
old  plants  operate  at 
ratecl  capacities.  Second 
gas  in  coal  boilers  can  w 
of  coals  that  can  be  bur 
of  this  can  be  accompli 
low  capital  cost  and  wit 
technological  risk. 

In  the  context  of  ' 
debate,  basic  cofiring  ca: 
tant  bridge  technology, 
promises  to  be  a  cost-e; 
for  electric  utilities  wl 
burning  plants  to  achiev 
ductions  during  the  pei 
the  commercial  availabi 
live  clean  coal  technolc 
cofiring.  electric  utilitif 
with  the  choice  betwee 
still  useful  old  powerpla 
exceptionally  large  c 
ments  in  retrofitting 
scrubbers. 

Furthermore,  cofiring 
ly  help  to  preserve  m 
making  it  possible  for  u 
tinue  to  bum  high-su 
many  instances,  scrubbe 
practical.  Cofiring  wiU 
ble  for  electric  utilities 
use  their  existing  coal  si 
powerplant  would  other 
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to  switch  to  low-sulfur  coal,  reduce 
output,  or  even  close. 

Advanced  natural  gas  cofiring  tech- 
nologies promise  to  achieve  even 
greater  emissions  reductions  at  low 
capital  cost.  These  technologies  are 
known  as  gas  rebum  technologies. 
This  term  refers  to  the  injection  of 
natural  gas  into  the  upper  furnace 
region  of  a  boiler  to  produce  a  fuel- 
rich  zone  that  reduces  NO,.  Tests  indi- 
cate that  20-percent  natural  gas  cofir- 
ing in  a  rebum  application  can  reduce 
NO,  emissions  by  60  percent  and  SO; 
emissions  by  20  percent.  When  mated 
with  sorbent  injection  technology,  gas 
rebum  can  produce  a  50-percent  re- 
duction in  SO5  emissions.  A  demon- 
stration project  using  gas  rebum  with 
in-duct  sorbent  injection  was  selected 
for  Federal  cost  sharing  as  part  of  the 
first  round  of  the  Department  of  E]n- 
ergy's  Clean  Coal  Technology  Pro- 
gram. 

While  basic  cofiring  technology  is 
commercially  available,  further  testing 
and  full-scale  demonstrations  are 
needed.  Some  of  the  questions  that 
remain  to  be  answered  include: 

What  is  the  optimal  level  of  natural 
gas  injection  to  achieve  the  maximum 
environmental  and  operational  bene- 
fits of  cofiring? 

What  influence  might  the  use  of  dif- 
ferent boiler  types  or  different  coal 
types  have  upon  the  effectiveness  of 
cofiring? 

In  short,  what  is  needed  is  a  pro- 
gram to  obtain  critical  operating  data 
to  define  the  optimum  conditions  for 
using  cofiring  to  reduce  emissions. 
This  data  will  enable  utilities  and 
large  indiostrial  boiler  operators  to 
proceed  with  confidence  in  retrofitting 
their  existing  coal-fired  boilers  to 
accept  cofiring. 

The  Natural  Gas  Cofiring  Promotion 
Act  of  1989  establishes  just  such  a  pro- 
gram. This  legislation  authorizes  the 
Secretary  of  Energy  to  administer  a  3- 
year,  $27  million  program  for  the  re- 
search, development,  and  demonstra- 
tion of  cofiring  technologies.  These 
Federal  funds  would  be  "available  on  a 
cost-sharing  basis,  whereby  project 
sponsors  would  be  required  to  provide 
no  less  than  50  percent  of  project 
funding  from  non-Federal  sources. 

The  proposed  level  of  funding 
should  be  enough  to  fund  on  a  cost- 
sharing  basis  five  separate  cofiring 
demonstrations  over  a  3-year  period. 
This  could  Include  three  field  evalua- 
tions of  basic  cofiring  technology,  one 
each  in  the  three  basic  types  of  coal- 
fired  boilers— tangential,  wall-fired, 
and  cyclone  boilers— and  two  demon- 
strations of  advanced  natural  gas 
rebum  technologies. 

A  similar  bill,  H.R.  1706.  the  Cofir- 
ing Promotion  Act  of  1989,  has  been 
introduced  in  the  House  of  Represent- 
atives by  Congressman  Ralph  Regula. 

In  closing,  cofiring  technology  has 
demonstrated  great  promise.  The  leg- 


islation that  Senator  Ford  and  I  have 
introduced  today  is  a  modest  measure 
that  will  help  to  ensure  that  this  tech- 
nology will  live  up  to  its  promise  when 
the  time  comes  for  compliance  with 
the  anticipated  reauthorization  of  the 
Clean  Air  Act.  I  urge  my  colleagues  to 
join  Senator  Ford  and  me  in  sponsor- 
ing the  Cofiring  Promotion  Act  of 
1989. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-sectlon  analysis 
and  the  text  of  the  bill  that  I  have  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1848 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Natural  Gas 
Cofiring  Promotion  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  recognizes  that— 

(a)  coal  is  an  enormous  domestic  resource: 

(b)  certain  harmful  emissions  from  the 
combustion  of  coal  will  limit  the  percentage 
of  the  resource  base  which  is  deemed 
"usable"; 

(c)  natural  gas  is  an  abundant  domestic  re- 
source that  has  superior  environmental 
qualities; 

(d)  certain  technologies  combine  natural 
gas  with  coal  in  order  to  reduce  sulfur  diox- 
ide (SOj)  and  nitrogen  oxide  (NO.)  emis- 
sions, particulates  and  carbon  dioxide  (COj) 
emissions  from  the  combustion  of  coal;  and 
improves  the  operating  efficiency  of  some 
boilers  by  reducing  slagging; 

<e)  certain  technologies  offer  the  potential 
to  extend  the  usable  coal  resource  base  in 
the  United  States;  and 

(f)  the  United  States  will  continue  to  rely 
on  domestic  coal  as  a  primary  fuel  in  elec- 
tric generation. 

therefore,  it  is  in  the  national  interest  to  en- 
courage the  utilization  of  those  natural  gas 
technologies  that  reduce  SOi  and  No,  emis- 
sions resulting  from  the  combustion  of  coal. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(a)  the  term  "cofiring"  means  the  injec- 
tion of  natural  gas  and  pulverized  coal  into 
the  primary  combustion  zone  of  an  electric 
utility  or  an  industrial  boiler  and  shall  in- 
clude gas  rebum  technologies. 

(b)  the  term  "gas  rebum"  means  the  in- 
jection of  natural  gas  into  the  upper  fur- 
nace region  of  an  electric  utility  or  an  indus- 
trial boiler  to  produce  a  fuel-rich  zone 
thereby  reducing  nitrogen  oxide  emissions. 

(c)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy. 

SEC.    4.    research    AND    DEMONSTRATION    PRO 
GRAM. 

(a)  The  Secretary  shall  establish  and 
carry  out  a  program  of  research,  develop- 
ment and  demonstration  of  cofiring  in  utili- 
ty and  large  industrial  boilers  in  order  to  de- 
termine optimal  natural  gas  injection  levels 
for  both  environmental  and  operational 
benefits. 

(b)  The  Secretary  shall  provide  financial 
assistance  under  this  section  to  appropriate 
parties  for  the  research,  development  and 
demonstration  of  cofiring  technologies. 

(c)  The  Secretary  shall  not  finance  more 
than  50  per  centum  of  the  total  costs  of  a 
cofiring  technology  project  selected  for  fi- 


nancial assistance  under  this  section  as  esti- 
mated by  the  Secretary  as  of  the  date  of 
award  of  financial  assistance. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $9  million 
for  each  of  the  fiscal  years  1991,  1992  and 
1993  for  purposes  of  this  Section. 

SECTION-BY-SECTION   ANALYSIS   OF  THE  NATtJ- 

RAL  Gas  Cofiring  Promotion  Act  of  1989 

Section  1:  Short  Title— the  short  title  of 
this  legislation  is  the  Natural  Gas  Cofiring 
Promotion  Act  of  1989. 

Section  2:  Findings- It  is  found  that  it  is 
in  the  national  interest  to  encourage  the 
utilization  of  natural  gas  cofiring  technol- 
ogies that  reduce  sulfur  dioxide  (SOi)  and 
nitrogen  oxide  (NO,)  emissions  resulting 
from  the  combustion  of  coal. 

Section  3:  Definitions— the  terms  "cofir- 
ing", "gas  rebum"  and  "Secretary"  are  de- 
fined for  purposes  of  the  legislation. 

Section  4:  Research  and  Demonstration 
Programs 

Subsection  (a):  The  Secretary  of  Energy  is 
authorized  to  carry  out  a  research,  develop- 
ment and  demonstration  program  to  deter- 
mine optimal  natural  gas  cofiring  levels  for 
environmental  and  operational  benefits  in 
electric  utility  and  large  industrial  boilers. 

Subsection  (b):  The  Secretary  of  Energy 
shall  provide  financial  assistance  for  the  re- 
search, development  and  demonstration  of 
cofiring  technologies. 

Subsection  (c):  The  Secretary  of  Energy 
shall  not  finance  more  than  50  percent  of 
the  cost  of  a  cofiring  technology  project  se- 
lected for  financial  assistance. 

Subsection  (d):  Not  more  than  $9  million 
is  authorized  to  be  appropriated  in  each  of 
fiscal  years  1990.  1991  and  1992  for  the  pur- 
poses of  this  section.* 


By  Mr.  GARN  (for  himself.  Mr. 
Dole,  and  Mr.  Cochran): 
S.  J.  Res.  223.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  May 
1990  as  "Neurofibromatosis  Awareness 
Month":  to  the  Committee  on  the  Ju- 
diciary. 

neurofibromatosis  awareness  MONTH 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  draw  attention  to  a  genetic 
disorder  that  very  few  people  are 
aware  of  which  at  least  100,000  Ameri- 
cans currently  have  and  which  1  in 
every  4,000  children  are  bom  with 
each  year.  The  disorder  is  neurofibro- 
matosis, or  NF,  and  it  affects  all  races 
and  ethnic  groups,  and  both  sexes.  It 
is  a  disorder  which  can  cause  severe 
disfigurement,  loss  of  limbs,  blindness, 
deafness,  skeletal  defects,  learning  dis- 
abilities, and  malignancies.  There  is  no 
cure  yet,  only  hope  for  a  future  of  un- 
derstanding and  expanded  and  contin- 
ued research  to  find  more  effective 
treatment  and  ultimately  a  cure. 

Today  I  am  introducing  a  joint  reso- 
lution to  designate  the  month  of  May 
1990  as  "Neurofibromatosis  Awareness 
Month",  and  I  ask  my  colleagues  to 
join  with  me  in  drawing  national  at- 
tention to  this  disfiguring  and  often 
progressive  disorder. 

NF  is  a  neurological  condition  that 
can  cause  tumors  to  form  on  the 
nerves  anywhere  in  the  body  at  any 


time.  It  affects  people  of  all  races  and 
both  sexes  with  varying  manifesta- 
tions and  degrees  of  severity.  While  re- 
search indicates  that  NF  can  be  inher- 
ited. 50  percent  of  the  people  with  NF 
have  no  family  history  of  this  disor- 
der. There  are  two  types  of  NF.  NF-1 
attacks  the  peripheral  nervous  system 
and  is  characterized  by  dark  patches 
on  the  skin  and  by  tumors  on  the  af- 
fected nerves.  NF-2  attacks  the  central 
nervous  system,  usually  damaging 
nerves  crucial  to  hearing  and  balance. 
NF  also  leads  to  learning  disabilities. 
Forty  to  sixty  percent  of  individuals 
with  NF  experience  learning  disabil- 
ities. 

A  cure  for  NF  has  not  yet  been 
found  and  the  only  treatment  at  this 
point  is  to  surgically  remove  the 
tumors  when  they  appear  and  surgi- 
cally correct  resulting  orthopedic 
problems  and  abnormalities.  There  is 
no  known  method  of  stopping  the 
tumors  from  growing.  Recent  advances 
in  NF  research  have,  however,  created 
an  atmosphere  of  hope.  The  gene 
marker  for  NP-1  has  been  localized  to 
chromosone  17  and  for  NF-2  the  gene 
marker  is  probably  on  chromosone  22. 
In  the  near  future  this  knowledge 
should  provide  the  means  for  tracking 
the  gene  through  a  family,  which  in 
some  cases  will  allow  for  prenatal  diag- 
nosis. The  hope  is  eventually  the 
genes  for  these  disorders  will  be  isolat- 
ed and  characterized.  In  addition  to 
these  genetic  studies,  research  is  being 
done  to  imderstand  the  mechanisms 
which  control  the  growth  of  tumors  in 
NF.  Of  course  it  is  hoped  that  all  this 
research  will  ultimately  lead  to  a  cure 
of  the  long  neglected  but  far  from  rare 
medical  problem. 

The  Neurofibromatosis  Foundation 
has  worked  extremely  hard  over  the 
years  to  bring  this  disorder  to  the  at- 
tention of  the  general  public  and  to 
seek  support  for  further  research  and 
further  education.  We  can  help  the 
Foundation  in  its  unwavering  efforts 
by  designating  May  1990  as  "Neurofi- 
bromatosis Awareness  Month." 

I  know  all  of  you  share  my  deep  con- 
cern for  the  thousands  of  individuals 
afflicted  with  this  disorder  and  their 
families  and  sympathize  with  them  in 
not  knowing  what  lies  ahead,  what 
course  the  disorder  will  take.  They 
face  a  continuous  struggle  to  overcome 
the  psychological  impact  of  the  poten- 
tial disfigurement  and  often  times  re- 
sulting isolation.  It  is  for  these  reasons 
that  I  seek  your  support  for  this  reso- 
lution.« 


ADDITIONAL  COSPONSORS 

S.  566 

At  the  request  of  Mr.  Kasten,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  566.  a  bill  to  authorize  a  new  corpo- 
ration to  support  State  and  local  strat- 
egies  for  achieving  more  affordable 


housing,  to  increase  homeownership, 
and  for  other  purposes. 

S.  69S 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  695,  a  bill  to  promote 
excellence  in  American  education  by 
recognizing  and  rewarding  schools, 
teachers,  and  students  for  their  out- 
standing achievements;  enhancing  pa- 
rental choice;  encouraging  the  study 
of  science,  mathematics,  and  engineer- 
ing, and  for  other  purposes. 

S.  804 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  804.  a  bill  to  conserve 
North  American  wetland  ecosystems 
and  waterfowl  and  the  other  migrato- 
ry birds  and  fish  and  wildlife  that 
depend  upon  such  habitats. 

S.  1006 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1006,  a  bUl  to  encourage 
innovation  and  productivity,  stimulate 
trade,  and  promote  the  competitive- 
ness and  technological  leadership  of 
the  United  States. 

S.  1170 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1170.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
establishment  of  limitations  on  the 
duty  time  for  flight  attendants. 

S.  1227 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1227,  a  bill  to  amend  the  Arms  Control 
Act  and  the  Export  Administration 
Act  of  1979  to  restrict  proliferation  of 
missiles  and  missile  equipment  and 
technology. 

S.  1277 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1277.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  interest  in 
an  air  carrier  unless  the  Secretary  of 
Transportation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 

S.  1310 

At  the  request  of  Mr.  Sihon.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  and  the  Sen- 
ator from  New  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  S.  1310.  a 
bill  to  eliminate  illiteracy  by  the  year 
2000,  to  strengthen  and  coordinate  lit- 
eracy programs,  and  for  other  pur- 
poses. 


S.  1365 

At  the  request  of  Mr. 
name  of  the  Senator  froi 
Matsunaga]  was  added  i 
of  S.  1355.  a  bill  to  assist 
try  in  establishing  a  un 
tial  energy  efficiency  i 
and  for  other  purposes. 

S.  136S 

At  the  request  of  N 
name  was  added  as  a  c( 
1365.  a  bill  to  amend  titl 
nibus  Crime  Control  an( 
Act  of  1968  to  author 
States  for  projects  to  d€ 
novative  alternatives  to 
ation  of  persons  for  r 
fenses  and  drug-related  o 

S.  1430 

At  the  request  of  Mr. 
names  of  the  Senator  fj 
ton  [Mr.  Adams],  the  J 
Vermont  [Mr.  Leahy],  a 
tor  from  Connecticut  [M 
were  added  as  cosponsor 
biU  to  enhance  national  i 
ty  service,  and  for  other  i 

S.   1606 

At  the  request  of  Mr. 
name  of  the  Senator  fr 
[Mr.  Riegle]  was  added  { 
of  S.  1606.  a  bill  to  amei 
Health  Service  Act  to 
health  of  individuals  whc 
of  minority  groups  and  i 
disadvantaged  backgroui 
other  purposes. 

S.  1651 

At  the  request  of  Mr. 
names  of  the  Senator  fi 
[Mr.  Armstrong]  and 
from  New  York  [Mr.  D' 
added  as  cosponsors  of  £ 
to  require  the  Secretary 
ury  to  mint  coins  in  coi 
of  the  50th  anniversary  < 
Services  Organization. 

S.  1653 

At  the  request  of  Mr. 
name  of  the  Senator  fr 
[Mr.  Burns]  was  added  a 
of  S.  1653.  a  bill  to  preser 
cy  of  the  railroad  retiremi 

S.  1670 

At  the  request  of  Mr. 
the  names  of  the  Senat< 
[Mr.  Harkin]  and  the  £ 
Idaho  [Mr.  Symms]  were 
sponsors  of  S.  1670.  a  b 
title  XVIII  of  the  Social 
to  clarify  the  medically  n 
cedures  related  to  atroph 
ened  jaws  are  covered  unc 
and  for  other  purposes. 

S.  1729 

At  the  request  of  Mr. 
names  of  the  Senator 
Dakota  [Mr.  Conrad]  and 
from  Montana  [Mr.  B. 
added  as  cosponsors  of  S 
to  amend  the  Conunodii 
Act  to  reauthorize  such 
other  purposes. 
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S.  lT»i 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  1791,  a  bill 
to  amend  the  International  Travel  Act 
of  1961  to  assist  in  the  growth  of  inter- 
national travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 

S.  1809 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTz],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1809,  a  bill 
entitled  the  "Medicare  Physician  Pay- 
ment Reform  Act  of  1989." 

SKWATB  JOINT  RXSOLtrnOIf  >95 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
195,  a  joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honor- 
ary citizen  of  the  United  States. 

AMENDMENT  NO.   1054 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  amendment  No.  1054  proposed  to  S. 
1582.  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  cer- 
tain forms  of  assistance  to  Poland  to 
ensure  the  success  of  freedom  and  de- 
mocracy in  Poland. 


On  page  36.  line  6.  strike  out  "Sec.  904." 
and  insert  in  lieu  thereof  "Sbc.  804.". 


AMENDMENTS  SUBMITTED 


INTELLIGENCE  AUTHORIZATION 
ACT 


COHEN  AMENDMENT  NO.  1081 

Mr.  COHEN  proposed  an  amend- 
ment to  the  bill  (S.  1324)  to  authorize 
appropriations  for  fiscal  years  1990 
and  1991  for  intelligence  activities  of 
the  U.S.  Government,  the  Intelligence 
Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
as  follows: 

On  page  33,  line  19.  strike  "when  time  is 
of  the". 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  1082 

Mr.  HOLLINGS  (for  himself,  Mr. 
Dahforth.  Mr.  MuRKOWSKi,  and  Mr. 
Chafee)  proposed  an  amendment  to 
the  bill  S.  1324,  supra,  as  follows: 

Beginning  with  page  17,  strike  out  line  17 
and  aU  that  follows  through  line  4  on  page 
28.  

On  page  28,  line  5,  strike  out  "TITLE  IX" 
and  insert  in  lieu  thereof  "TITLE  Vni". 

On  page  28.  line  6.  strike  out  "  'Sxc.  901." 
and  insert  in  lieu  thereof  "Sec.  801.". 

On  page  28.  line  8,  strike  out  "  Sbc.  902." 
and  insert  in  lieu  thereof  "Sbc.  802.". 

On  page  35,  line  18.  strike  out  "Sbc.  903." 
and  insert  in  lieu  thereof  "Sec.  803.". 


COCHRAN  AMENDMENT  NO.  1083 

(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  biU  H.R.  2710.  a  bill  to 
amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.     .    CONSTRUCnON    OF   GARMENT   OR    CRAFT 

rrEM. 

(a)  Amendment  to  Fair  Labor  Standards 
Act  or  1938.-Section  IKd)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
211(d))  is  amended— 

(1)  by  striking  "The"  and  inserting  "(1) 
Subject  to  paragraph  (2),  the  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  not  make  any  regulation  or 
order  to  prohibit  ar  individual  from— 

"(i)  constructing,  at  any  location,  any  gar- 
ment or  craft  item  to  be  used  for  display 
purposes  at  premises  that  are  used  for  retail 
sales  of  fabrics,  patterns,  notions,  or  related 
craft  materials:  and 

"(ii)  com{>ensating,  in  whole  or  in  part,  an 
employee  for  constructing  an  item  described 
in  clause  (i)  through  an  exchange  of  the 
value  of  labor  and  the  value  of  materials  re- 
lating to  such  item  as  foUows: 

"(I)  The  value  of  labor  used  in  construct- 
ing such  item  shall  be  determined  by  multi- 
plying the  reasonable  amount  of  time 
needed  to  construct  such  item  by  the  mini- 
mum wage  rate  established  in  section  6. 

"(II)  The  value  of  materials  use  in  con- 
structing such  item  shaJl  be  the  retail  price 
at  which  the  materials  used  to  construct 
such  item  would  have  been  sold  to  the  gen- 
eral public  at  the  premises  described  in 
clause  (i).". 

"(B)  Any  employer  who  is  subject  to  this 
Act,  in  order  to  employ  any  individual  to 
construct  any  display  garment  or  craft  item, 
shall— 

"(i)  compensate  such  individual  according 
to  the  minimum  wage  rate  established  in 
section  6; 

"(ii)  ensure  that  such  construction  work  is 
performed  on  a  voluntary  basis: 

"(iii)  allow  such  individual  to  retain  the 
right  of  control  over  all  aspects  of  the  con- 
struction; 

"(iv)  allow  such  individual  to  retain  own- 
ership of  the  garment  or  craft  item: 

"(v)  display  the  garment  or  craft  item  for 
not  longer  than  a  12-week  period;  and 

"(vi)  ensure  that  such  individual  will  be 
given  the  garment  or  craft  item  in  good  con- 
dition, reasonable  wear  and  tear  expected, 
promptly  after  the  expiration  of  the  display 
period.". 

(b)  Regulations  or  order— On  the  date  of 
enactment  of  this  Act,  any  regulation  or 
order  of  the  Secretary  of  Labor  made  under 
section  11  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  210)  promulgated  prior  to 
such  date,  that  is  not  authorized  by  such 
section  as  amended  by  this  Act.  shall  be  of 
no  force  or  effect. 

Mr.  COCHRAN.  Mr.  President,  sev- 
eral years  ago  the  Department  of 
Labor  decided  that  the  voluntary 
sewing  at  home  of  model  display  gar- 
ments by  employees  of  retail   fabric 


stores  violated  the  Department's  in- 
dustrial homework  restrictions.  Eln- 
forcement  of  the  decision  caused 
fabric  retailers  to  discontinue  their 
model  garment  programs. 

Under  these  programs,  which  were 
very  popular  with  store  employees,  an 
employee  received  the  pattern,  fabric, 
and  notions  to  use  in  sewing  a  display 
garment  of  the  employee's  choosing, 
and  the  employee  became  owner  of 
the  garment  after  a  brief  period  for 
store  display. 

On  November  10,  1988,  in  an  attempt 
to  address  some  of  the  concerns  of 
those  involved  in  home  sewing  wh^ 
supported  the  model  garment  pro- 
grams, the  Department  published 
rules  to  regulate  the  programs  under 
the  Fair  Labor  Standards  Act.  The 
five-point  test  and  additional  record- 
keeping requirements  imposed  by  the 
rules,  however,  did  not  meet  concerns 
raised  by  retailers.  As  a  result,  retail 
fabric  stores  no  longer  offer  model 
garment  programs  to  their  employees. 

The  amendment  I  am  filing  today, 
which  I  had  planned  to  offer  during 
consideration  of  the  minimum  wage 
bill,  meets  the  concerns  of  retailers 
while  protecting  employees  under  the 
Fair  Labor  Standards  Act.  It  will 
ensure  that  those  employees  who  wish 
to  volimteer  to  sew  model  garments  at 
home  will  once  again  have  the  oppor- 
tunity to  do  so.  In  addition  to  receiv- 
ing the  finished  garment,  however,  the 
amendment  requires  that  the  employ- 
ee receive  payment  at  the  minimiun 
wage  for  hours  worked  at  home  in 
sewing  it.  The  employer  would  be  al- 
lowed to  deduct  only  the  value  of  the 
material,  pattern,  and  notions  provid- 
ed to  the  employee. 

Mr.  President,  by  providing  a  means 
to  account  for  and  compensate  em- 
ployees for  their  work  without  requir- 
ing excessive  recordkeeping,  my 
amendment  will  encourage  the  renew- 
al of  model  garment  programs  which 
have  been  popular  with  employees  of 
retail  fabric  stores.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
amendment  to  the  Fair  Labor  Stand- 
ards Act. 


COMMODITY  EXCHANGE  ACT 
AUTHORIZATION 


GORTON  AMENDMENT  No.  1084 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1729)  to  amend  the  Com- 
modity Exchange  Act  to  reauthorize 
such  Act,  and  for  other  purposes,  as 
foUows: 

At  the  end  of  title  VIII,  add  the  foUowing 
new  section: 


transfer   of    AUTHORmr    FOR   STOCK 
INDEX  FUTURES. 

Section  2(a)  (7  U.S.C.  4a)  is  amended  by 
adding  at  the  end  of  the  following  new  para- 
graph: 

"(12)  Notwithstanding  any  other  provision 
of  law,  the  functions  of  the  Commodity  Fu- 
tures Trading  Commission  relating  to  the 
regulation  of  stock  index  futures  under  this 
Act  are  transferred  to  the  Securities  and 
Exchange  Commission.". 


INTELLIGENCE  AUTHORIZATION 
ACT 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  1085 

Mr.  WHJSON  (for  himself,  Mr.  Brad- 
ley, Mr.  Lautenberg,  and  Mr.  Cran- 
ston) proposed  an  amendment  to  the 
bill  S.  1324.  supra,  as  follows: 

In  preparing  for  submission  to  the  Con- 
gress the  Budget  of  the  United  States  for 
Fiscal  Year  1991.  the  President  shall  take 
into  account  and,  to  the  greatest  extent  pos- 
sible. Incorporate  into  such  budget  the  rec- 
ommendations of  the  National  Advisory 
Commission  on  Law  E^orcement  as  estab- 
lished by  section  6160  of  the  Anti-Drug 
Abuse  Act  of  1988. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1086 

Mr.    BENTSEN    (for    himself,    Mr. 
Pack  WOOD,  and  Mr.  Kasten)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  280)  increasing  the  statuto- 
ry limit  on  the  public  debt,  as  follows: 
At  the  end  of  the  joint  resolution,  insert: 
TITLE  II-REPEAL  OF  SECTION  89 
NONDISCRIMINATION  RULES 

SEC.  201.  AMENDMENT  OF  19M  CODE 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

SEC  M2.  REPEAL  OF  SECTION  89. 

(a)  In  Oeneral.— Section  89  (relating  to 
benefits  provided  under  certain  discrimina- 
tory employee  benefit  plans)  is  hereby  re- 
pealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  89. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  In  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC  203.  REINSTATEMENT  OF  PRE-19M  ACT  NON- 
DISCRIMINATION RULES. 

(a)  In  General.— 

( 1 )  Each  provision  of  law  amended  by  sub- 
section (b).  (c),  (d)(1).  or  (g)  of  section  1151 
of  the  Tax  Reform  Act  of  1986  is  amended 
to  read  as  if  the  amendments  made  by  such 
subsection  has  not  been  enacted. 

(2)  Each  provision  of  law  amended  by 
paragraph  (22),  (27),  or  (31)  of  section 
lOllB(a)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  to  read 


as  if  the  amendments  made  by  such  para- 
graph had  not  been  enacted. 

(3)  Subparagraph  (A)  of  section  125(gK3) 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  Is  amended  by  striking  "subparagraph 
(B)  of  section  410(bKl) "  and  inserting  "sec- 
tion 410(b)(2KA)(i)". 

(4)  Section  162(1X2)  U  amended  by  strik- 
ing subparagraph  (B)  and  redesignating  sub- 
paragraph (C)  as  subparagraph  (B). 

(5)  Subparagraph  (C)  of  secUon  401(aK9) 
is  amended— 

(A)  by  striking  "(as  defined  in  section 
89<iK4))",  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subparagraph,  the 
term  'church  plan'  means  a  plan  maintained 
by  a  church  for  church  employees,  and  the 
term  'church'  means  any  church  (as  defined 
in  section  3121(w)(3KA))  or  qualified 
church-controlled  organization  (as  defined 
in  section  3121(wK3)(B))." 

(6KA)  Subparagraph  (C)  of  section 
414(nK3)  is  amended  by  striking  "89,". 

(B)  Paragraph  (1)  of  section  414(r)  is 
amended  by  striking  "sections  89  and"  and 
inserting  "section". 

(C)  Paragraph  (2)  of  section  414(t)  is 
amended  by  striking  "89,". 

(7)  Sections  3021(c)  and  6070  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  are  hereby  repealed. 

(b)  Exceptions.— 

(IKA)  Paragraph  (7)  of  section  79<d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(7)  Exemption  for  church  plans.— 

"(A)  In  general.— This  subsection  shall 
not  apply  to  a  church  plan  maintained  for 
church  employees. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A),  the  terms  'church  plan'  and 
'church  employee'  have  the  meaning  given 
such  terms  by  paragraphs  (1)  and  (3KB)  of 
section  414(e),  resp>ectively.  except  that— 

"(i)  section  414(e)  shall  be  applied  by  sub- 
stituting section  501(cK3)'  for  'section  501' 
each  place  it  appears,  and 

"(ii)  the  term  'church  employee'  shall  not 
include  an  employee  of— 

"(I)  an  organization  described  in  section 
17<KbKlKA)(ii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing), 

"(11)  an  organization  described  in  section 
170(bKlKA)(iii),  and 

"(III)  an  organization  described  in  section 
501(cK3).  the  basis  of  the  exemption  for 
which  is  substantially  similar  to  the  basis 
for  exemption  of  an  organization  described 
in  subclause  (II)." 

(2)  Paragraph  (2)  of  section  125(d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(2)  Deferred  compensation  plans  ex- 
cluded.— 

"(A)  In  general.— The  term  'cafeteria 
plan'  does  not  include  any  plan  which  pro- 
vides for  deferred  compensation. 

"(B)  Exception  for  cash  and  deferred  ar- 
rangements.— Subparagraph  (A)  shall  not 
apply  to  a  profit-sharing  or  stock  bonus 
plan  or  rural  cooperative  plan  (within  the 
meaning  of  section  401(k)(7))  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(k)(2))  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 
contributions  to  a  trust  under  such  plan  on 
behalf  of  the  employee. 

"(C)  Exception  for  certain  plans  main- 
tained BY  eddcatioral  INSTITUTIONS.— Sub- 


paragraph (A)  shall  not 
maintained  by  an  educati 
described  in  section  170<t 
extent  of  amounts  which  i 
ee  may  elect  to  have  the 
contributions  for  post-reti 
insurance  if — 

"(1)  all  contributions  fc 
must  be  made  before  retire 

"(ii)  such  life  insurance 
cash  surrender  value  at  an; 

For  purposes  of  section  7 
ance  described  in  the  pi 
shall  be  treated  as  groui 
ance." 

(c)  Effbcttve  Date.—! 
made  by  this  section  shal 
Included  in  section  1151  ol 
Act  of  1986. 

SEC.  204.  OTHER  PROVISIONS 
TAXABLE  BENEFr 

(a)  Dependent  Care  Assi 

(1)  In  general.— Paragra 
129(d)  (as  in  effect  on  th 
date  of  the  enactment  of 
Act  of  1986)  is  amended 
end  thereof  the  following 
any  plan  would  qualify  as 
assistance  program  but  for 
the  requirements  of  this 
notwithstanding  such  fa 
shall  be  treated  as  a  depe 
ance  program  in  the  case  i 
are  not  highly  compensate 

(2)  Excluded  employees. 

(A)  Section  129(d)  is  an 
at  the  end  thereof  the  foi 
graph: 

"(9)  Excluded  employe) 
of  paragraphs  (3)  and  (8), 
eluded  from  consideration- 

"(A)  subject  to  rules  simj 
section  41(KbK4),  employe 
attained  the  age  of  21  and 
of  service  (as  defined  in  i 
and 

"(B)  employees  not  inch 
ent  care  assistance  prograi 
ed  in  a  unit  of  employe< 
agreement  which  the  Seen 
collective  bargaining  agi 
employee  representatives  s 
ployees,  if  there  is  evldenc 
care  benefits  were  the  sub 
bargaining  between  such 
sentatives  and  such  emp! 
ers." 

(B)  Section  129(dX3)  (as 
day  before  the  date  of  the 
Tax  Reform  Act  of  1986 
striking  the  last  sentence. 

(3)  Delay    in    applicat 

TEST. — 

(A)  Paragraph  (7)  of  sec 
effect  after  the  amendmei 
graph  (14)  of  section  lOli; 
nical   and   Miscellaneous 
1988)  is  redesignated  as  pai 

(B)  Paragraph  (1)  of  sec 
effect  on  the  day  before  tl 
actment  of  the  Tax  Refor 
amended  by  striking 
through  (7)"  and  insertini 
through  (8)". 

(C)  SecUon  129(eK6)  is  s 
ing  "(7)"  and  inserting  "(8) 

(D)  Section  129(dK8)  (u 
subparagraph  (A))  shall  ac 
beginning  after  December  I 

(b)  Line  of  Business  Tes 
(1)  Application  op  line 

FOR  period  before  guide: 
the  case  of  any  plan  year 
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before  the  date  the  Secretary  of  the  Treas- 
ury or  his  delegate  Issues  sidelines  and 
begins  Issuiing  determinations  under  section 
414(rK2)<C)  of  the  Intemai  Revenue  Code 
of  1M6.  an  employer  shall  be  treated  as  op- 
erating separate  lines  of  business  if  the  em- 
ployer reasonably  determines  that  it  meets 
the  requirements  of  section  414(r)  (other 
than  paragraph  (2XC)  thereof)  of  such 
Code. 

(2)  DararDKifT  cars.— Paragraph  (1)  of  sec- 
tion 414<r)  is  amended  by  striking  "section 
41(Xb>"  and  inserting  "sections  129<dK8) 
and  410(b)". 

(c)  OiouF-Tnx  Lm  Ikstthahcx.— Para- 
graph (7)  of  section  50S(b)  (relating  to 
$200,000  compensation  Umit)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  paragraph  shall  not  apply 
in  determining  whether  the  requirements  of 
section  79(d)  are  met." 

(d)  ErriLiivK  Datbs.— 

(1)  The  amendments  made  by  subsections 
(aXl),  (a)(2).  and  (bH2)  shall  apply  to  years 
beginning  after  December  31.  1988. 

(2)  The  amendments  made  by  subsection 
(aX3)  sliall  apply  to  plan  year  beginning 
after  December  31.  1989. 

(3)  The  provisions  of  subsection  (bKl) 
shall  apply  to  years  beginning  after  Decem- 
ber 31.  1986. 

(4)  The  amendment  made  by  subsection 
(c)  shall  take  effect  as  if  included  In  the 
amendment  made  by  section  1011B(aX32)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

TITLE  UI— RESTORATION  OP  TRUST 
FUNDS 
SKC  Ml.  USTORATION  Or  TSITST  PVND8. 

(a)  In  OBimtAL.— 

(1)  OauGATioRs  issuKD.— Except  as  provid- 
ed In  subsection  (b).  within  30  days  after  the 
expiration  of  any  debt  issuance  suspension 
period  to  which  this  section  applies,  the  Sec- 
retary of  the  Treasury  shall  Issue  to  each 
Federal  fund  obligations  under  chapter  31 
of  title  31.  United  SUtes  Code,  which  bear 
such  issue  dates,  interest  rates,  and  maturi- 
ty dates  as  are  necessary  to  ensure  that 
after  such  obligations  are  Issued,  the  hold- 
ings of  such  Federal  fund  will  replicate  to 
the  maximum  extent  practicable  the  obliga- 
tions that  would  have  been  held  by  such 
Federal  fimd  if  any— 

(A)  failure  to  Invest  amounts  in  such  Fed- 
eral fund  (or  any  disinvestment)  resulting 
from  the  limitation  of  section  3101(b)  of 
title  31.  United  States  Code,  had  not  oc- 
curred, and 

(B)  Issurance  of  such  obligations  had  (x:- 
curred  Immediately  on  the  expirations  of 
the  debt  Issuance  svispension  period. 

(2)  Ixmxart  cxKDrm>.— On  the  first 
normal  Interest  payment  date  or  within  30 
days  after  the  expiration  of  any  debt  Issu- 
ance suspension  period  (whichever  is  later) 
to  which  this  section  applies,  the  Secretary 
of  the  Treasury  shall  credit  to  each  Federal 
fund  an  amount  determined  by  the  Secre- 
tary, after  taking  Into  account  the  actions 
taken  pursuant  to  paragraph  (1).  to  be  equal 
to  the  Income  lost  by  such  Federal  fund  by 
reason  of  any  failure  to  invest  amounts  in 
such  Federal  fund  (or  any  disn vestment)  re- 
sulting from  the  limitation  of  such  section 
3101(b).  including  any  income  lost  between 
the  expiration  of  the  debt  Issuance  suspen- 
sion period  and  the  date  of  the  credit. 

(b)  lirmusT  op  Mamezt-Baskd  Obuga- 
TiOHS.— With  respect  to  any  Federal  fxuid 
which  invests  in  market-based  special  obli- 
gations, on  the  expiration  of  a  debt  Issuance 
suspension  period  to  which  this  section  ap- 
plies, the  Secretary  of  the  Treasury  shaU 


immediately  credit  to  such  fund  an  amount 
equal  to  the  Interest  that  would  have  been 
earned  by  such  fund  during  the  debt  Issu- 
ance suspension  period  if  the  daily  balance 
in  such  fund  that  the  Secretary  was  unable 
to  invest  by  reason  of  the  limitation  of  such 
section  3101(b)  had  been  invested  each  day 
during  such  period,  overnight.  In  obligations 
under  chapter  31  of  title  31.  United  States 
Code,  earning  Interest  at  a  rate  determined 
by  the  Secretary  in  accordance  with  the 
standard  practice  of  the  Department  of  the 
Treasury. 

(c)  CxxDrrxD  Aifouirrs  Trkatxd  as  Iirm- 
■ST.— AU  amounts  credited  under  this  sec- 
tion shall  be  treated  as  interest  on  obliga- 
tions Issued  under  chapter  31  of  title  31, 
United  States  Code,  for  all  purposes  of  Fed- 
eral law. 

(d)  DanHiiioiis.— For  purposes  of  this  sec- 
tion— 

(1)  DKBT     ISSDANCX     SCSPOfSION     PDtlOD— 

The  term  "debt  Issuance  suspension  period" 
means  the  period  beginning  on  or  after  Oc- 
tober 31,  1989  and  ending  on  the  date  of  en- 
actment of  this  Act. 

(2)  FkoniAL  rtnn).— The  term  "Federal 
fund"  means  any  Federal  trust  fund  or  Oov- 
emment  account  established  pursuant  to 
Federal  law  to  which  the  Secretary  of  the 
Treasury  has  issued  or  Is  expressly  author- 
ized by  law  directly  to  issue  obligations 
under  chapter  31  of  title  31,  United  States 
Code,  in  respect  of  public  money,  money 
otherwise  required  to  be  deposited  in  the 
Treasury,  or  amounts  appropriated;  except 
that  such  term  shall  not  Include  the  Civil 
Service  Retirement  and  Disability  Fund  or 
the  Thrift  Savings  Fund  of  the  Federal  Em- 
plyees'  Retirement  System. 


NOTICES  OP  HEARINGS 
snxnAL  coiof  rrm  on  acinc 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  for  the  public  that 
the  Special  Conunittee  on  Aging  has 
scheduled  a  hearing  to  examine  how 
Individuals,  hospitals.  States,  and  gov- 
ernments from  various  countries  at- 
tempt to  purchase  prescription  drugs 
at  a  fair  and  reasonable  cost,  and  to 
determine  how  successful  their  efforts 
have  been. 

The  hearing  will  be  held  on  Thurs- 
day, November  16.  1989,  beginning  at 
9:30  a.m.  in  room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

For  further  information,  please  con- 
tact Portia  Mittelman.  staff  director  at 
(202)  224-5364. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coMMrrrxz  on  trx  jttdiciaiiy 
Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  7.  1989,  at  2  p.m.,  to  hold 
a  hearing  on  the  nomination  of  Edwin 
L.  Nelson,  to  be  U.S.  district  Judge  for 
the  Northern  District  of  Alabama,  G. 
Thomas  Van  Bebber,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Kansas, 
Susan  Webber  Wright,  to  be  U.S.  dis- 
trict Judge  for  the  Eastern  and  West- 


em  Districts  of  Arkansas,  and  John  M. 
Walker.  Jr.,  to  be  UA  circuit  Judge  for 
the  second  circuit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

stTBcoioaTm  on  iirmuiATioiiAi,  trasx 
Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  November  7.  1989.  at  2  p.m. 
to  hold  a  hearing  on  the  United 
States-Japan  structural  impediments 
[SIU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(x>ia(rrm  or  nrvnoincKirr  and  pubuc 

WORKS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
November  7,  beginning  at  9:45  a.m..  to 
hold  a  business  meeting  to  consider 
the  nominations  of  David  C.  Williams, 
to  be  inspector  general.  Nuclear  Regu- 
latory Commission:  and  Forrest  J. 
Remick,  to  be  a  member  of  the  Nucle- 
ar Regiilatory  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcoMMrrrxB  on  nrvmoNifKNTAi. 
PHoncnoN 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  7,  beginning  at  10 
a.m..  to  conduct  a  markup  of  title  II, 
provisions  relating  to  mobile  sources, 
of  S.  1630,  the  Clean  Air  Restoration 
and  Standards  Attainment  Act  of 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMrmEX  ON  nrmtNATIONAI.  riNANCK 
AND  MONXTART  POUCT 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate,  Tuesday,  November  7. 
at  9:30  a.m.  to  conduct  hearings  on  S. 
754  and  S.  755,  log  export  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMlflTm  ON  AGRICULTDRK.  NDTRITION,  AND 
PORKSTRY 

Mr.  FOWLER.  Mr.  President,  I 
asked  unanimous  consent  that  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  Novemlier  7,  1989,  at  2:30 
p.m.  to  hold  a  hearing  on  the  prepara- 
tion for  the  1990  farm  bill:  Reform  of 
Public  Law  480,  "Food  for  Peace." 


November  7,  1989 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmUTTKB  ON  KNXSCY  AND  NATURAL 
RXSOURCRS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  (X>nsent  that  the  full  (com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  November  7.  1989.  9:30  a.m.  for 
a  continuation  of  October  26  hearing 
(xtnceming  the  provisions  relating  to 
PURPA  contained  In  subtitle  B  of  title 
III  of  S.  324.  the  National  Energy 
Policy  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
coiocrrTKB  oh  labor  and  human  resources 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  November 
7,  1989.  10  a.m.  for  a  hearing  on 
strengthening  the  food  safety  laws. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMmiTEE  ON  INTELUGENCE 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  2, 
1989,  at  10  a.m.  and  Tuesday,  Novem- 
ber 7.  1989.  at  10:30  a.m.  to  hold  closed 
hearings  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  (^nsent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Tuesday,  November  7.  1989, 
at  2  p.m.  to  consider  the  following 
nominations:  Robert  C.  Duncan  to  be 
Director  of  Operational  Test  and  EK^al- 
uation;  Duane  P.  Andrews  to  be  Assist- 
ant Secretary  of  Defense  (command, 
control,  communications  and  intelli- 
gence); Robert  C.  McCormack  to  be 
Assistant  Secretary  of  the  Navy  for  fi- 
nancial management;  Michael  B. 
Donley  to  be  Assistant  Secretary  of 
the  Air  Force  for  Financial  Manage- 
ment; Susan  M.  Livingston  to  be  As- 
sistant Secretary  of  the  Army  for  In- 
stallations and  Logistics;  Ann  C.  Peter- 
son to  be  general  counsel  of  the  De- 
psirtment  of  the  Air  Force;  and  Ci^lg 
S.  King  to  be  general  counsel  of  the 
Department  of  the  Navy. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

S.  1838 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Consrress  assembled, 
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TITLE  I— SO YB 

SEC  101.  SHORT  TfTLX. 

This  title  may  be  cited 
Promotion,  Research,  and 
mation  Act". 

SEC  IM.  nNDINGS  AND  DECL> 

(a)  Findings.- Congress 

(1)  soybeans  are  an  imi 
nutritious  foods  that  are  i 
the  human  diet  and  are  a 
stuff  for  the  livestock  indu 

(2)  the  production  of  so} 
nificant  role  in  the  econo 
States  in  that  soybeans 
thousands  of  soybean  pre 
by  numerous  processing 
beans  and  soybean  produc 
United  States  are  consum 
livestock  throughout  the  ^ 
foreign  countries: 

(3)  soyljeans  and  soybea 
be  readily  available  and  n 
ly  to  ensure  that  consun 
quate  supply  of  soybean  i 
sonable  price; 

(4)  the  maintenance  anc 
isting  markets  and  develop 
kets  for  soybeans  and  soyi 
vital  to  the  welfare  of  » 
and  those  concerned  with 
and  producing  soybeans  s 
ucts,  as  weU  as  to  the  ge 
the  United  States,  and 
ensure  the  ready  avaUabI 
marketing  of  soybeans  ai 
ucts; 

(5)  there  exist  est&blisli 
tional  organizations  cor 
promotion,  research,  and 
tion  programs  that  are  in\ 
forts  of  promoting  the  coi 
beans  and  soybean  product 

(6)  the  c(X)perative  dev 
ing,  and  implementation 
national  program  of  soybe 
search,  and  consumer  lnf( 
essary  to  maintain  and  ex[ 
kets  and  develop  new  max 
and  soybean  products:  and 

(7)  soybeans  and  soybe: 
in  interstate  and  foreign  « 
beans  and  soybean  prodi 
move  in  such  channels  of  ( 
biu^en  or  affect  interstate 
beans  and  soybean  produd 

(b)  Pou(rr.— It.  therefon 
the  policy  of  Congress  I 
public  interest  to  author 
ment.  through  the  exercl 
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provided  In  this  title,  of  an  orderly  proce- 
dure for  developing,  financing  (through  ade- 
quate assessments  on  all  soybeans  produced 
domestically),  and  implementing  a  program 
of  promotion,  research,  and  consumer  infor- 
mation designed— 

(1)  to  strengthen  the  position  of  the  soy- 
bean industry  in  the  marketplace: 

(2)  to  maintain  and  expand  existing  do- 
mestic and  foreign  markets  and  uses  for  soy- 
beans and  soyt>ean  products;  and 

(3)  to  develop  new  markets  and  uses  for 
soybeans  and  soybean  products. 

(c)  Construction.— Nothing  in  this  title 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  soybeans. 

SEC.  103.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Board.— The  term  "Board"  means  the 
United  Soyt>ean  Board  established  under 
section  105(b). 

(2)  CoMMiHCK.- The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  Committee.— The  term  "Committee" 
means  the  Soybean  Program  Coordinating 
Committee  established  under  section  105(e). 

(4)  Consumer  information.— The  term 
"consumer  information"  means  information 
that  will  assist  consumers  and  other  persons 
in  making  evaluations  and  decisions  regard- 
ing the  purchasing,  preparing,  and  use  of 
soybeans  or  soybean  products. 

(5)  Department.- The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(6)  First  purchaser.— The  term  "first  pur- 
chaser" means— 

(A)  except  as  provided  in  subparagraph 
(B),  any  person  buying  or  otherwise  acquir- 
ing after  harvest  from  a  producer  soybeans 
produced  by  such  producer;  or 

(B)  in  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued  under 
any  Federal  price  support  loan  program,  the 
Commodity  Credit  Corporation. 

(7)  Industry  inpormation.— The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of  new  markets,  new  marketing  strategies, 
increased  efficiency,  or  activities  to  enhance 
the  image  of  the  soybean  industry. 

(8)  Marketinc— The  term  "marketing" 
means  the  sale  or  other  disposition  of  soy- 
beans or  soyl)ean  products  in  any  channel  of 
commerce. 

(9)  Net  market  price.— The  term  "net 
market  price"  means— 

(A)  except  as  provided  in  subparagraph 
(B),  the  sales  price  received  by  a  producer 
for  soybeans  after  adjustments  for  any  pre- 
mium or  discount  based  on  grading  or  qual- 
ity factors:  or 

(B)  for  soybeans  pledged  as  collateral  for 
a  loan  Issued  under  any  Federal  price  sup- 
port loan  program,  the  principal  amount  of 
the  loan. 

(10)  Order.— The  term  "ord^r"  means  an 
order  issued  under  section  104. 

(11)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(12)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  growing  of 
soybeans  who  owns,  or  who  shares  the  own- 
ership and  risk  of  loss  of.  such  soybeans. 

(13)  Promotion.— The  term  "promotion" 
means — 

(A)  any  action  (including  paid  advertising, 
tectinical  assistance,  and  trade  servicing  ac- 
tivities) to  enhance  the  image  or  desirability 


of  soytieans  or  soyt>ean  products  in  domestic 
and  foreign  markets:  and 

(B)  any  activity  designed  to  communicate 
to  consumers,  importers,  processors,  whole- 
salers, retailers,  government  officials,  or 
others  information  relating  to  the  positive 
attributes  of  soybeans  or  soybean  products 
or  the  benefits  of  importation,  use,  or  distri- 
bution of  soybeans  and  soybean  products. 

(14)  QuAUPiED  state  soybean  board.— 

(A)  In  general.— The  term  "qualified 
State  soybean  board"  means  a  State  soy- 
bean promotion  entity  that  is  authorized  by 
State  law. 

(B)  No        STATE        soybean        PROMOTION 

entity.— If  no  such  entity  exists  in  a  State, 
such  term  means  a  soybean  producer-gov- 
erned entity  that— 

(i)  is  organized  and  operating  within  a 
SUte: 

(11)  receives  voluntary  contributions  and 
conducts  soybean  promotion,  research,  con- 
sumer information,  or  industry  information 
programs: 

(ill)  meets  the  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board:  and 

(iv)  is  recognized  by  the  Board  as  the  soy- 
bean promotion  and  research  entity  within 
the  State. 

(15)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  func- 
tional or  nutritional  value  of  soybeans  or 
soybean  products,  including  any  research 
activity  designed  to  identify  and  analyze 
barriers  to  export  sales  of  soybean  and  soy- 
bean products. 

(16)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(17)  Soybean  products.— The  term  "soy- 
bean products"  means  products  produced  in 
whole  or  in  part  from  soybeans  or  soybean 
byproducts. 

(18)  Soybeans.— The  term  "soybeans" 
means  all  varieties  of  Glycine  max  or  Gly- 
cine soya. 

(19)  State  and  united  states.— The  terms 
State"  and  "United  States"  include  the  50 

States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SKC.  104.  ISSUANCE  OF  ORDERS. 

(a)  In  General— To  effectuate  the  de- 
clared policy  of  section  102(b).  the  Secre- 
tary, subject  to  the  procedures  provided  in 
subsection  (b).  shall  issue  orders  under  this 
title  applicable  to  producers  and  first  pur- 
chasers of  soybeans.  Any  such  order  shall  be 
national  in  scope.  Not  more  than  one  order 
shall  be  in  effect  under  this  title  at  any  one 
time. 

(b)  Procedure.- 

(1)  Proposals.— The  Secretary  may  pro- 
pose the  issuance  of  an  order  under  this 
title,  or  sui  association  of  soybean  producers 
or  any  other  person  that  will  be  affected  by 
this  title  may  request  the  issuance  of.  and 
submit  a  proposal  for.  such  an  order. 

(2)  Notice  and  public  comment.— Not  later 
than  30  days  after  the  receipt  of  a  request 
and  proposal  by  an  interested  person  for  an 
order,  or  whenever  the  Secretary  deter- 
mines to  propose  an  order,  the  Secretary 
shall  publish  the  proposed  order  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order. 

(3)  Issuance  o?  order.— After  notice  and 
opportunity  for  public  comment  are  given 
(as  provided  in  paragraph  (2)),  the  Secre- 
tary shall  issue  the  order,  taking  into  con- 


sideration the  comments  received  and  in- 
cluding in  the  order  provisions  necessary  to 
ensure  that  the  order  is  in  conformity  with 
the  requirements  of  this  title. 

(4)  Eptective  date.— Such  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  any  order  Issued 
under  this  section,  consistent  with  the  re- 
quirements of  section  ll(Kb). 

SEC.  105.  REQtlRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  under 
this  title  shall  contain  the  terms  and  condi- 
tions prescribed  in  this  section. 

(b)  United  Soybean  Board.— 

(1)  Establishment.— The  order  shall  pro- 
vide for  the  establishment  of.  and  appoint- 
ment of  members  to,  a  United  Soybean 
Board  to  administer  the  order.  Members  of 
the  Board  shall  be  soybean  producers  ap- 
pointed by  the  Secretary,  on  a  geographic 
basis,  from  State  units,  as  provided  in  para- 
graphs (2)  and  (3).  The  cumulative  number 
of  seats  on  the  Board  shall  be  the  total 
number  of  seats  to  which  all  the  units  are 
entitled. 

(2)  Seats.— The  Secretary  shall  establish 
seats  on  the  Board  and  appoint  soybean 
producers  to  such  seats  from  nominations 
received,  as  follows: 

(A)  State  tn*iTs.— Except  as  provided  in 
subparagraph  (B>,  each  whole  State  shall  be 
considered  as  a  unit. 

(B)  Combined  units.— A  State  in  which  av- 
erage annual  soybean  production  is  less 
than  3.000.000  bushels  shall  be  grouped 
with  other  States  into  a  combined  unit.  To 
the  extent  practicable,  each  State  with  aver- 
age annual  soybean  production  of  less  than 
3,000,000  bushels  shall  be  grouped  with 
other  States  with  average  annual  soybean 
production  of  less  than  3,000,000  bushels 
into  a  combined  unit,  in  a  manner  pre- 
scribed In  the  order,  and  each  combined 
unit  shall  group  geographically  contiguous 
States  together.  To  the  extent  practicable, 
each  combined  unit  shall  have  an  average 
annual  production  of  soybeans  of  at  least 
3.000,000  bushels. 

(C)  Number  of  seats  per  unit.— Subject  to 
subparagraph  (F>,  each  unit,  as  established 
under  subparagraph  (A)  or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15,000,000  bushels,  shall  be 
entitled  to  one  seat  on  the  Board: 

(11)  if  its  average  annual  soybean  produc- 
tion is  15,000,000  bushels  or  more  but  less 
than  70,000,000  bushels,  shall  be  entitled  to 
two  seats  on  the  Board: 

(ill)  if  its  average  annual  soybean  produc- 
tion is  70.000,000  bushels  or  more  but  less 
than  200,000,000  bushels,  shall  be  entitled 
to  three  seats  on  the  Board:  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200,000,000  bushels  or  more,  shall  be 
entitled  to  four  seats  on  the  Board. 

(D)  Determination  of  average  annual 
soybean  production.— For  purposes  of  this 
section,  the  Secretary  shall  determine  aver- 
age annual  soybean  production  applicable  to 
a  crop  year  by  using  the  average  of  the  5 
previous  crops  of  soybeans,  excluding  the 
crop  in  which  production  was  the  highest 
and  the  crop  in  which  production  was  the 
lowest. 

(E)  Reapportionment  of  seats.— At  the 
end  of  each  3-year  period  beginning  with 
the  3-year  period  starting  on  the  effective 
date  of  the  order,  the  Secretary,  If  neces- 
sary, shall  adjust  any  unit  to  conform  with 
subparagraphs  (A)  and  (B).  If  the  Secretary 


makes  such  an  adjustment,  the  Secretary 
shall  reapportion  the  seats  on  the  board  to 
conform  with  subparagraph  (C).  If  payment 
of  refunds  following  the  initial  referendum 
conducted  under  section  106(a)  is  author- 
ized by  producers,  in  making  such  adjust- 
ments, the  Secretary  shall  exclude,  from 
each  State's  annual  soybean  production, 
those  bushels  of  soybeans  on  which  such  re- 
funds are  paid. 

(F)  Adjustment  of  levels  of  produc- 
tion.— At  the  end  of  each  3-year  period  be- 
ginning with  the  3-year  period  starting  on 
the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary,  to  the 
extent  the  Board  determines  appropriate, 
changes  in  the  levels  of  production  used  in 
subparagraphs  (A).  (B).  and  (C)  to  deter- 
mine per-unit  representation  on  the  Board. 
The  Secretary  may  amend  the  order  to 
make  such  changes  in  levels  of  production 
used  to  determine  per-unit  representation. 
Any  such  amendment  to  the  order  shall  not 
be  subject  to  a  referendum  of  producers.  A 
unit  shall  not  lose,  under  this  subparagraph. 
Board  seats  to  which  the  unit  is  entitled  at 
the  time  the  order  is  initially  Issued  unless 
its  average  annual  production,  as  deter- 
mined under  subparagraph  (D),  declines 
below  the  levels  required  for  representation, 
as  specified  in  subparagraph  (A),  (B),  or  (C). 

(3)  Nominations.— 

(A)  In  general.— The  Secretary  shall  ap- 
point soybean  producers  to  seats  established 
under  paragraph  (2)  from  nominations  sub- 
mitted by  each  unit.  Each  unit  shall  submit 
to  the  Secretary  at  least  two  nominations 
for  each  appointment  to  the  Board  to  which 
the  unit  is  entitled,  as  determined  under 
paragraph  (2). 

(B)  Method  for  obtaining  nominations.— 
(I)  Initially-established  board.— 

(I)  State  units.— The  Secretary  shall  so- 
licit nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  State 
unit  is  entitled  from  the  State  soybean 
board  in  the  State  that  submits  satisfactory 
evidence  to  the  Secretary  that  such  board 
meets  the  criteria  of  section  103(14).  If  no 
such  organization  exists  In  the  unit,  the  Sec- 
retary shall  solicit  nominations  for  appoint- 
ments ui  such  manner  as  the  Secretary  de- 
termines appropriate. 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  State  soybean  board  operating  in  the 
unit  that  submits  to  the  Secretary  satisfac- 
tory evidence  that  such  board  meets  the  cri- 
teria of  section  103(14). 

(ii)  Subsequent  appointment.— 

(I)  State  units.— Nominations  for  each 
subsequent  appointment  to  a  seat  on  the 
Board  to  which  a  State  unit  is  entitled  shall 
be  made  by  the  qualified  State  soybean 
board  in  the  unit.  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(II)  Combined  units.- The  Secretary  shall 
solicit  nominations  for  each  subsequent  ap- 
pointment to  the  Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  qualified  State  soybean  board  operating 
in  the  unit. 

(ill)  Rejection.— The  Secretary  may  reject 
any  nomination  submitted  by  a  unit  under 
this  paragraph.   If   there   are   insufficient 


nominations  from  which  to  appoint  mem- 
bers to  the  Board  as  a  result  of  the  Secre- 
tary rejecting  the  nominations  submitted  by 
a  unit,  the  unit  shall  submit  additional 
nominations,  as  provided  in  this  paragraph. 

(4)  Terms.— Each  appointment  to  the 
Board  shall  be  for  a  term  of  3  years,  except 
that  appointments  to  the  Initially-  estab- 
lished Board  shall  be  proportionately  for  1- 
year,  2-year,  and  3-year  terms.  No  person 
may  serve  more  than  three  3-year  terms. 

(5)  Compensation.— Board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  Board. 

(6)  Temporary  appointments.— 

(A)  Appointment.— Notwithstanding  the 
foregoing  provisions  of  this  subsection,  the 
Secretary,  under  procedures  established  by 
the  Secretary,  shall  appoint  to  the  initially- 
established  Board  up  to  three  temporary 
members  to  serve  in  addition  to  the  mem- 
bers appointed  as  otherwise  provided  in  this 
subsection,  as  the  Secretary  determines  ap- 
propriate for  transition  purposes  under  the 
criteria  set  out  in  subparagraph  (B).  Elach 
such  temporary  member  shall  be  appointed 
for  a  single  term  not  to  exceed  3  years. 

(B)  Representation  of  certain  states.— 
The  Secretary  shall  make  tempwrary  ap- 
pointments to  the  initially-established 
Board  to  ensure,  to  the  extent  practicable, 
that  each  State  with  a  State  soybean  board 
that,  prior  to  the  date  of  enactment  of  this 
Act.  was  contributing  State  soybean  promo- 
tion and  research  assessment  funds  to  na- 
tional soybean  promotion  and  research  ef- 
forts has  representation  on  the  initially-es- 
tablished Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(7)  Meetings.— The  order  shall  provide  for 
at  least  one  meeting  of  the  Board  annually 
and  specify  the  circumstances  under  which 
additional  special  meetings  of  the  Board 
may  be  held. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board  and  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order: 

(3)  to  elect  members  of  the  Board  to  serve 
on  the  Committee; 

(4)  to  approve,  modify,  or  reject  budgets 
submitted  by  the  Committee; 

(5)  to  contract  with  appropriate  persons  to 
implement  plans  or  projects: 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order; 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  at  such 
time  as  to  permit  the  Secretary  to  attend 
such  meetings:  and 

(9)  to  provide  at  least  annually  a  report  to 
producers  accounting  for  funds  and  describ- 
ing programs  implemented. 

(d)  Board  Voting  Procedures.— 

(1)  In  general.— The  order  shall  establish 
procedures  for  the  conduct  of  voting  by  the 
Board,  as  provided  in  this  subsection. 

(2)  Number  of  votes  per  member.— Each 
member  of  the  Board  shall  be  entitled,  in 
any  vote  conducted  by  the  Board,  to  cast 
the  number  of  votes  determined  under  the 
following  rules: 

(A)  In  general.— Each  member  shall  be 
entitled  to  cast  one  vote  unless  a  rollcall 


vote  is  conducted.  On  a  r 
member  shall  be  entitled  1 
tional  votes  as  are  assigne 
under  subparagraph  (B). 

(B)  Additional  votes.- 
votes  that  each  member  is 
call  votes  shall  be  compute 

(1)  Assessment  level.— E: 
In  clause  (ti).  each  unit  stu 
vote  for  each  percent,  or 
cent,  of  the  total  amount  ( 
mitted  to  the  Board  that  « 
the  unit  (net  of  any  refi 
subsection  (JK2)).  on  the 
each  of  the  3  previous  fL 
Board.  ( 

(ii)  Production  level.— 

(I)  First  fiscal  year.— 
fiscal  year  of  the  Board,  e 
allotted  one  vote  for  each 
tion  of  a  percent,  of  the  tc 
soybeans  in  the  United  St{ 
duced  in  the  unit,  on  th« 
each  of  the  3  immediatel 
years. 

(II)  Subsequetit  aojustm 
shall  provide  appropriate 
the  procedure  for  the  al 
under  clause  (i)  to  apply 
votes  during  the  second 
years  of  the  Board. 

(iii)  Division  of  votes  i 
unit's  total  votes  under  clai 
be  divided  equally  among 
representing  that  unit.  Tl 
tablished  by  the  order  sha 
equitable  disposition  of  fr 
signed  to  a  member  under 
unit's  vote. 

(C)  Procedural  changes. 
end  of  the  3-year  period 
effective  date  of  the  ordei 
recommend  to  the  Secreta: 
voting  procedures  of  the  B 
retary  may  amend  the  on 
changes.  Such  changes  shi 
to  a  referendum  of  product 

(3)  Motions.— 

(A)  In  general.— Except 
subparagraph  (B).  a  moti 
approved  by  a  simple  maj' 
of  the  Board  casting  votes. 

(B)  Rollcall  votes.— An 
Board  may  call  for  a  roU 
motion.  Except  as  other^'i^ 
bylaws  adopted  by  the  B( 
rollcall  vote  is  conducted, 
carry  only  if  it  is  approvec 
jority  of  all  votes  cast  and 
of  all  units  voting  (with 
unit  determined  by  a  simp 
votes  cast  by  members  in  tl 

(4)  Committee  votes.— I 
ducted  by  a  committee  of 
member  of  the  conunltte< 
vote. 

(5)  Proxies.— A  membe 
votes  by  proxy. 

(e)  Soybean  Program  Co 

MITTEE. — 

(1)  Establishment.— The 
vide  for  the  establishmei 
Program  Coordinating  Coi 
in  the  administration  of  t 
vided  in  this  subsection. 

(2)  Membership.— 

(A)  Composition.— The 
be  composed  of— 

(i)  the  Chairperson  and 
Board: 

(ii)  eight  additional  memi 
elected  by  the  Board;  and 

(III)  nine  producers  electi 
al,  nonprofit  soybean  prod 
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ganlzatlon  that  conducts  activities  on  behalf 
of  State  soybean  boards  and  that,  on  the 
date  of  the  enactment  of  this  Act,  conducts 
activities  to  promote  soybeans  and  soybean 
products  as  a  cooperator  with  the  Foreign 
Agricultural  Service  of  the  Department. 

(B)  Ckrtificatiom.— To  serve  on  the  Com- 
mittee, each  producer  elected  by  the  nation- 
al, nonprofit  soybean  producer-governed  or- 
ganization shall  be  certified  by  the  Secre- 
tary as  a  producer  who  is  duly  elected  by 
such  organization  as  a  representative  to  the 
Committee. 

(3)  Tkrms.— Terms  of  appointment  of  the 
Committee  shall  be  for  1  year.  No  person 
may  serve  on  the  Committee  for  more  than 
6  consecutive  terms. 

(4)  CoMPKHSATioN.— Committee  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  duties  for  the  Com- 
mittee. 

(5)  CHAntPKRsoN.— The  Chairperson  of  the 
Board  shall  serve  as  Chairperson  of  the 
Committee. 

(6)  QuoRuii.— Fifteen  members  of  the 
Committee  shall  constitute  a  quorum. 

(f)  Powers  AifD  I>(mxs  or  ths  Commtt- 
TiK.— The  order  shall  define  the  powers  and 
duties  of  the  Committee,  which  shall  in- 
clude the  following: 

(1)  BoDcrrs.— The  Committee  shall  devel- 
op and  submit  to  the  Board,  for  approval, 
budgets  on  a  fiscal  year  basis  of  auiticipated 
expenses  and  disbursements,  including  prob- 
able costs  of  advertising  and  promotion,  re- 
search, consumer  information,  and  industry 
Information  projects.  The  Board  shall 
review  and  approve,  reject,  modify,  or  sub- 
stitute a  budget  proposed  by  the  Commit- 
tee, and  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval.  Each  such  budget 
shall  be  approved  or  disapproved  by  the 
Secretary  within  45  days  after  the  Secretary 
receives  the  budget. 

(2)  Plans  awd  phojbcts.— The  Committee 
shall  review,  or  on  its  own  initiative  develop, 
plans  or  projects  for  promotion,  research, 
consumer  information,  and  Industry  Infor- 
mation activities,  to  be  paid  for  with  funds 
received  by  the  Board.  Eiu;h  such  plan  or 
project  shall  be  presented  to  the  Board  for 
approval.  The  Board  may  develop  plans  and 
projects  on  its  own  initiative. 

(3)  VoTiwo.— A  recommendation  to  be  pre- 
sented to  the  Board  relating  to  proposed 
budgets  or  proposed  plans  and  projects  shall 
require  the  concurring  vote  of  at  least  13 
members  present  at  a  meeting  of  the  Com- 
mittee. 

(g)  Administratioh.— 

(1)  Expenses;  staw.— The  order  shall  pro- 
vide that  the  Board  shall  be  responsible  for 
all  expenses  of  the  Board  and  Committee, 
and  that  the  Board  and  Committee  shall 
use  staff  and  facilities  of  established  nation- 
al, nonprofit  producer-governed  organiza- 
tions that  represent  soybean  producers  to 
prevent  duplication  and  inefficient  use  of 
funds.  Staff  of  such  organizations  shall  not 
receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of  the  Board 
and  Committee. 

(2)  Limit  on  aoministrattve  costs.— The 
order  shall  provide  that  costs  incurred  by 
the  Board  in  administering  the  order  (not 
including  administrative  costs  incurred  by 
the  Secretary)  during  any  fiscal  year  shall 
not  exceed  5  percent  of  the  projected  level 
of  revenues  to  the  Board  (net  of  any  re- 
funds made  under  subsection  (JM2))  for  that 
fiscal  year. 


(h)  Contracts  and  Agreements.— 

(1)  In  general.— To  ensure  coordination 
and  efficient  use  of  funds,  the  order  shall 
provide  that,  except  as  provided  in  para- 
graph (4).  the  Board  shall  enter  Into  con- 
tracts or  agreements  for  the  implementa- 
tion and  carrying  out  of  the  activities  au- 
thorized by  this  title  with  esUbltshed  na- 
tional, nonprofit  producer-governed  organi- 
zations that  represent  soybean  producers 
(including  the  organization  electing  repre- 
sentatives to  the  Committee  under  subsec- 
tion (eK2)),  and  for  the  payment  thereof 
with  funds  received  by  the  Board  under  the 
order. 

(2)  Limitation  on  agreements.- To  en- 
hance coordination,  the  Board,  when  enter- 
ing into  contracts  or  agreements  for  the  im- 
plementation and  carrying  out  of  activities 
under  this  title,  shall  ensure  that  all  plans 
or  projects  implemented  within  each  pro- 
gram area  defined  in  paragraphs  (4).  (7). 
(13).  and  (15)  of  section  403.  are  implement- 
ed by  a  single  national,  nonprofit  producer- 
governed  organization  that  represents  soy- 
bean producers,  and  there  shall  not  be  in 
force,  at  any  one  time,  more  than  one  con- 
tract or  agreement  for  implementation  of 
plans  and  projects  for  each  general  program 
area. 

(3)  RsQinitEMENTS.— Any  contract  entered 
into  under  this  subsection  shall  provide 
that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
disclose  estimated  costs  to  be  incurred  for 
such  plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  Board  of  the  activities  it  has 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  shall  require. 

(4)  Communications  to  producers.— The 
order  shall  provide  that— 

(A)  the  Board  may  enter  into  contracts  or 
agreements  with  qualified  State  soybean 
boards  that  apply  therefor  and  agree  to  the 
terms  thereof,  for  the  implementation  of 
plans  or  projects  to  coordinate  and  facilitate 
communications  to  producers  regarding  the 
conduct  of  activities  under  the  order  and  for 
the  payment  of  the  costs  of  the  plans  or 
projects  with  funds  received  by  the  Board 
under  the  order,  and 

(B)  to  facilitate  the  funding  of  plans  or 
projects  described  in  subparagraph  (A),  if 
the  order  does  not  authorize  the  payment  of 
refunds,  the  Board  shall  allocate  for  such 
funding  each  year  an  amount  not  less  than 
the  cumulative  amount  of  all  producer  con- 
tributions to  qualified  State  soybean  boards 
during  the  previous  year  that  the  State 
boards  were  unable  to  retain,  and  forwarded 
to  the  Board,  because  producers  received  re- 
funds on  such  State  contributions,  as  deter- 
mined by  the  Board  based  on  information 
submitted  by  the  qualified  State  soybean 
boards. 

(5)  Apportionment  or  punds  to  QUALiriED 
state  soybean  boards.- 

(A)  In  general.— In  using  the  funds  allo- 
cated each  year  under  paragraph  (4  KB)  for 
payment  of  the  costs  of  contracts  or  agree- 
ments described  in  paragraph  (4XA).  subject 
to  subparagraph  (B).  the  Board  shall  appor- 
tion such  allocated  funds  among  States  so 
that  each  qualified  State  soybean  board  re- 
ceives an  amount  equal  to  the  amount  of 
such  allocated  funds  attributable  to  refunds 
in  the  State  during  the  previous  year,  as  de- 


termined by  the  Board  based  on  informa- 
tion submitted  by  the  qualified  State  soy- 
bean boards. 

(B)  Exception.- The  Board  shall  not  be 
required  to  apportion  funds  to  a  qualified 
State  soybean  board,  as  provided  in  sub- 
paragraph (A),  if— 

(I)  the  qualified  State  soybean  board  has 
not  entered  into  a  contract  or  agreement 
with  the  Board  for  the  Implementation  of 
plans  or  projects  described  in  paragraph 
(4KA);  or 

(II)  the  amount  to  be  apportioned  to  the 
qualified  State  soybean  board  is  less  than 
the  cost  to  the  Board  of  overseeing  the  use 
of  such  apportionment  during  the  year  In- 
volved, and  the  contract  or  agreement  shall 
so  provide. 

(1)  Books  and  Records  or  the  Board.— 

(1)  In  general.- The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(J)  AsSESSBOafTS.— 

(1)  In  general.— 

(A)  First  purchasers.— 

(i)  Collection.— The  order  shall  provide 
that  each  first  purchaser  of  soybeans  from  a 
producer  shall  collect,  in  the  manner  pre- 
scribed by  the  order,  an  assessment  from 
the  producer  and  remit  the  assessment  to 
the  Board.  The  Board  shall  use  qualified 
State  soybean  boards  to  collect  such  assess- 
ments in  States  in  which  such  boards  oper- 
ate. 

(ii)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  order  shall  be  one-half  of  1 
percent  of  the  net  market  price  of  soybeans 
sold  by  the  producer  to  the  first  purchaser. 

(ill)  One  assessment.— No  more  than  one 
assessment  shall  be  made  on  any  soybeans. 

(B)  Direct  processing.— The  order  shall 
provide  that  any  person  pr(x:essing  soybeans 
of  that  person's  own  production  and  mar- 
keting such  soybeans  or  soybean  products 
made  from  such  soybeans  shall  remit  to  the 
Board  or  the  qualified  State  soybean  board, 
in  the  manner  prescribed  by  the  order,  an 
assessment  established  at  a  rate  equivalent 
to  the  rate  provided  for  in  subparagraph 
(AKii). 

(2)  Refunds.— 

(A)  Refunds  prior  to  initial  rzperxn- 
dum.— The  order  shall  provide  that,  during 
the  period  prior  to  the  approval  of  the  con- 
tinuation of  the  initial  order  in  the  referen- 
dum provided  for  in  section  106(a).  as  deter- 
mined by  the  Secretary,  each  producer  shall 
have  the  right  to  demand  and  receive  from 
the  Board  a  refund  of  any  assessment  col- 
lected from  such  producer  If— 

(i)  such  producer  is  responsible  for  paying 
the  assessment;  and 

(ii)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Administration.— Subject  to  subpara- 
graph (C)(i).  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 


period  (not  to  exceed  90  days)  prescribed  by 
the  Board. 

(C)  SUBKISSIOH  or  RXPUND  DEMANDS.— 

(i)  In  gbnzrai.— In  each  State  in  which  a 
qualified  State  soybean  board  collects  as- 
sessments, as  provided  in  paragraph 
(IHAKi).  producers  shall  submit  demands 
for  refunds  of  assessments  to  the  qualified 
State  soybean  board.  Such  board  shall  pro- 
vide notice  to  producers,  in  a  manner  pre- 
scribed by  the  Board,  of  their  right  to  such 
refunds,  and  shall  process  such  submissions 
under  procedures  established  by  State  law 
applicable  to  refunds  of  assessments  on  soy- 
beans, except  that  if  no  refunds  are  allowed 
under  State  law,  such  submissions  shall  be 
processed  under  procedures  established 
under  this  paragraph. 

(ii)  No  QUALinXD  STATE  SOYBEAN  BOARD.— In 

each  State  In  which  there  is  no  qualified 
State  soybean  board,  producers  shall  submit 
demands  for  refunds  of  assessments  directly 
to  the  Board. 

(D)  TiMK  LIMIT  FOR  MAKING  REFUND.— Sub- 
ject to  subparagraph  (CHI),  each  refund  to  a 
producer  of  an  assessment  under  this  para- 
graph shall  be  made  as  soon  as  practicable, 
but  in  no  event  more  than  60  dajrs,  after 
submission  of  proof  satisfactory  to  the 
qualified  State  soybean  board  or  the  Board 
that  the  producer  paid  the  assessment  for 
which  refund  is  demanded. 

(E)  Order  not  favored.— If  the  Secretary 
determines  that  producers  do  not  favor  the 
continuation  of  the  order  in  the  referendum 
provided  for  in  section  106(a),  refunds  shall 
be  made  under  this  i>aragraph  on  collected 
assessments  until  such  collections  are  termi- 
nated, as  provided  in  section  106(a). 

(F)  Refunds  after  the  initial  referen- 
dum.— 

(1)  In  GENERAL.— The  order  shall  contain 
provisions  relating  to  refunds  after  the  ap- 
proval of  the  order  in  the  Initial  referendum 
under  section  106(a)  as  required  in  this  sub- 
paragraph. 

(ii)  AvAiLABiLiTT.— Effective  for  the  period 
beginning  on  the  date  the  Secretary  deter- 
mines the  result  of  the  initial  referendum 
under  section  106(a)  and  ending  on  a  date 
(not  later  than  18  months  thereafter)  estab- 
lished by  the  Secretary,  the  Board  shall 
make  refunds  available  to  soybean  produc- 
ers at  the  end  of  such  period  from  escrowed 
funds,  as  provided  for  in  clause  (vil).  Such 
refunds  shall  be  made  available,  under  the 
procedures  specified  in  subparagraphs  (A) 
through  (D)  to  the  extent  not  Inconsistent 
with  this  subparagraph,  to  producers  who 
have  requested  refunds  during  such  period. 

(ill)  Poll.— Not  later  than  the  end  of  the 
period  provided  for  in  clause  (ii).  the  Secre- 
tary shall  conduct  a  poll  of  soybean  produc- 
ers, using  the  procedures  provided  for  in 
section  106,  to  determine  if  prcxiucers  sup- 
port the  conduct  of  a  referendum  on  the 
continuance  of  the  payment  of  refunds 
under  the  order. 

(Iv)  Referendum.— If  the  Secretary  deter- 
mines, based  on  the  poll  conducted  under 
clause  (ill),  that  the  conduct  of  a  referen- 
dum is  supported  by  at  least  10  percent  of 
the  producers  (not  in  excess  of  one-fifth  of 
which  may  t>e  producers  in  any  one  State) 
who.  during  a  representative  period,  have 
been  engaged  in  the  production  of  soybeans, 
the  Secretary  shall  conduct  a  referendum 
among  all  such  producers  for  the  purpose  of 
determining  whether  such  producers  favor 
the  continuation  of  the  payment  of  refunds 
under  the  order.  Such  referendum  shall  be 
conducted,  under  the  procedures  provided 
for  in  section  106,  not  later  than  1  year 
after  the  Secretary  determines,  based  on 
the  poll,  that  the  referendum  is  required. 


(v)  CowTiNUED  refunds.— If  the  Secretary 
conducts  a  referendum  under  clause  (iv), 
the  Bout)  shall  continue  to  make  refunds 
available  to  producers  as  provided  for  In 
clause  (ii)  during  the  period  prior  to  the 
conduct  of  the  referendum,  which  shall  be 
payable  at  the  end  of  the  period  from  the 
escrowed  funds,  as  provided  in  clause  (vil). 

(vi)  Continuation  or  cessation  op  re- 
FUiros.— If  the  Secretary  determines.  In  the 
referendum  conducted  under  clause  (iv), 
that  continuation  of  the  payment  of  re- 
funds is  favored  by  a  majority  of  the  pro- 
ducers voting  in  such  referendum,  the 
Board  shall  continue  to  make  refunds  avail- 
able to  producers  as  provided  for  in  clause 
(11)  for  each  1-year  period  that  follows  until 
such  time  as  soybean  producers  approve  an 
amendment  to  the  order  to  eliminate  such 
refunds.  Such  refunds  shall  be  payable  at 
the  end  of  each  such  1-year  period  from 
escrowed  funds,  as  provided  in  clause  (vil). 
If  the  Secretary  determines  in  the  referen- 
dum that  continuation  of  such  refimds  is 
not  favored  by  a  majority  of  producers 
voting  in  the  referendum,  the  right  to  such 
refunds  shall  cease  Immediately. 

(vii)  Escrow  accounts.— 

(I)  Establishment.— The  Board  and  each 
qualified  State  soybean  board  that  collects 
assessments  shall  establish  escrow  accounts 
to  be  used  to  pay  refunds  under  clauses  (11) 
and,  if  necessary,  clauses  (v)  and  (vi). 

(II)  Separate  accounts.— Each  qualified 
State  soybean  board  that  collects  assess- 
ments shaU  establish  separate  escrow  ac- 
counts for  refunds  under  each  such  clause 
for  State  funds.  The  Board  shall  establish 
separate  escrow  accounts  for  refunds  under 
clauses  (11),  (v),  and  (vi),  respectively. 

(III)  Deposits.— The  Board  shaU  deposit 
into  its  escrow  accounts  under  clauses  (ii), 
(V),  and  (vi)  10  percent  of  the  total  assess- 
ment received  by  the  Board  during  the  time 
period  involved.  Each  qualified  State  soy- 
bean board  shall  deposit  into  each  of  its 
escrow  accounts  10  percent  of  collected  as- 
sessment funds  retained  by  the  State  board 
under  this  subsection  during  the  M>plicable 
time  period. 

(IV)  Refunds  made  from  account.— With 
respect  to  refunds  handled  by  the  Board,  re- 
funds requested  by  producers  under  clause 
(ii)  or  (if  refunds  are  available)  under  clause 
(V)  or  (vi)  during  the  time  period  involved 
shall  be  made  from  the  Board's  escrow  ac- 
count applicable  to  that  clause.  With  re- 
spect to  refunds  handled  by  qualified  State 
soybean  boards,  refunds  requested  by  pro- 
ducers under  clause  (ii)  or  (if  refunds  are 
available)  under  clause  (v)  or  (vi)  during  the 
refund  period  involved  shall  be  made  first 
from  the  escrow  account  under  such  clause 
from  State  funds,  and  only  after  such 
escrow  account  is  exhausted,  from  the 
escrow  accounts  under  such  clause  from 
Board  funds.  If  the  funds  in  a  State  board's 
account  for  the  clause  involved,  are  not  suf- 
ficient to  honor  all  requests  for  refunds 
made  by  producers  from  that  State  during 
the  time  period  involved,  the  Board  shall 
pay  such  refund  requests  to  such  producers. 
If  the  funds  in  the  Board's  escrow  accounts 
are  insufficient  to  honor  all  requests,  the 
Board  and  the  State  shall  prorate  the 
amount  of  such  refunds  from  both  accounts 
among  all  producers  requesting  refunds.  In 
applying  ttiis  clause  to  refunds  under  clause 
(vi).  each  annual  refund  period  shall  be 
treated  separately. 

(3)  Use.— The  assessments  (net  of  any  re- 
funds under  paragraph  (2))  shall  be  used 
for- 
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Implementation  and  adn 
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(B)  the  establishment  < 
serve;  and 

(C)  reimbuiBonent  to  t 
miniatrative  costs  incurre 
to  implement  and  adm 
other  than  the  ref  erendu 
paragraph  (3XFKiv). 

(4)  CSKDTT  FOR  OONTRI 
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106(a).  subject  to  paracr&ph  (3).  that  the 
Board  annually  shall  provide  a  credit  to 
each  qualified  State  soybean  board  of  an 
amount  by  which— 

(A)  the  amount  equal  to  1  cent  times  the 
average  number  of  bushels  of  soybeans  pro- 
duced In  the  State  during  each  of  the  pre- 
ceding 5  years  (excluding  the  year  in  which 
the  production  is  the  highest  and  the  year 
in  which  the  production  is  the  lowest):  ex- 
ceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  minus  the  amount  of 
assessments  remitted  to  the  Board  during 
such  year  under  subsection  (J). 

(3)  LiMTTATioN.— The  total  amount  of 
credits  under  paragraph  (1)  or  (2)  and  as- 
aeasments  retained  by  the  qualified  State 
soybean  board  for  a  year  may  not  exceed 
the  total  amount  of  assessments  collected  in 
that  State  under  subsection  (j)  (net  of  any 
refunds  made  under  paragraph  (2)  of  sub- 
section (J))  in  that  year. 

(n)  brwsTMKifT  or  FVwds.— 

(1)  In  GSTKiui.— The  order  shall  provide 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  invest  assessment  funds  col- 
lected by  the  Board  under  the  order,  pend- 
ing their  disbursement,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof: 

(C)  any  Interest- bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  Interest  by  the  United  States. 

(2)  iMCOMZ.— Income  from  any  such  invest- 
ment may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(0)  Prohibition  on  Usb  op  Funds  to  Ih- 

rLtmCX  GOVKRNMKMTAI.  ACTION.— 

(1)  Ik  GKifxsAi..— Except  as  otherwise  pro- 
vided in  paragraph  (2),  the  order  shall  pro- 
hibit any  funds  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  influencing  legis- 
lation or  governmental  action  or  policy. 

(2)  ExcKPnoHS.- Paragraph  (1)  shall  not 
apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order:  or 

(B)  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, or  industry  information  activities 
under  the  order. 

(p)  Books  and  Rbcords.— 

(  1 )  RZCORDKKKPING  REQUtaEMENT.— 

(A)  In  GENERAL.— The  order  shall  require 
that  each  first  purchaser  of  soybeans  and 
any  person  processing  soybeans  of  that  per- 
son's own  production  maintain  and  make 
available  for  inspection  such  books  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order, 
except  that  the  order  shall  exempt  small 
producers  processing  soybeans  of  their  own 
production  who  are  not  required  to  pay  as- 
sessments under  the  order  from  such  rec- 
ordkeeping and  reporting  requirements. 

(B)  Definition  op  small  producer.- The 
order  shall  define  the  term  "small  produc- 
er" as  such  term  is  used  in  subparagraph 
(A). 

(2)  Use  op  inpormation.— 

(A)  In  cbnexal.— Information  obtained 
under  paragraph  ( 1 )  shall  be  made  available 
to  the  Secretary  as  is  appropriate  for  the 
administration  or  enforcement  of  this  title. 


or  any  order  or  regulation  issued  under  this 
title. 

(B)  Other  inpormation.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
title  of  information  regarding  first  purchas- 
ers that  is  accumulated  under  a  law  or  regu- 
lation other  than  this  title  or  regulations 
under  this  title. 

(3)  Confidentiality.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  commercial  or 
financial  information  that  is  obtained  under 
paragraph  (1)  or  (2)  and  that  is  privileged  or 
confidential  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department 
and  agents  of  the  Board. 

(B)  Permitted  uses.— Information  ob- 
tained under  the  authority  of  this  title  shall 
be  made  available  to  any  agency  or  officer 
of  the  Federal  Government  for— 

(i)  the  implementation  of  this  title; 

(ii)  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  tiUe:  or 

(ill)  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law. 

(C)  Other  exceptions.— Nothing  in  sub- 
paragraph (A)  may  be  deemed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person:  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000,  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(q)  Incidental  Terms  and  Conditions.— 
The  order  shall  provide  such  terms  and  con- 
ditions, not  inconsistent  with  this  title,  as 
are  necessary  to  effectuate  the  order,  in- 
cluding provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (J). 

SEC  IM.  REFERENDA. 

(a)  Initial  Referendum.- 

(1)  Requirement— Not  earlier  than  18 
months  or  later  than  36  months  following 
issuance  of  an  order  under  section  104,  the 
Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans for  the  purpose  of  ascertaining 
whether  the  order  then  in  effect  shall  be 
continued. 

(2)  Approval  op  order.— Such  order  shall 
be  continued  only  if  the  Secretary  deter- 
mines that  the  order  has  been  approved  by 
not  less  than  a  majority  of  the  producers 
voting  in  the  referendum. 

(3)  Disapproval  op  order.— If  continu- 
ation of  the  order  is  not  approved  by  a  ma- 
jority of  those  voting  in  the  referendum, 
the  Secretary  shall  terminate  collection  of 
assessments  under  the  order  within  6 
months  after  the  referendum  and  shall  ter- 
minate the  order  in  an  orderly  manner  as 
soon  as  practicable. 

(b)  Additional  REff^^sNDA.- 
( 1 )  In  general.—    ,j\ 

(A)  Requirement.- After  the  initial  refer- 
endum on  aq,»rder.  the  Secretary  shall  con- 
duct additional  referenda,  as  described  in 
subparagraph  (C),  if  requested  by  a  repre- 


sentative group  of  producers,  as  described  in 
subparagraph  (B). 

(B)  Representative  group  of  producers.— 
An  additional  referendum  on  an  order  shall 
be  conducted  if  requested  by  10  percent  or 
more  of  the  producers  who  during  a  repre- 
sentative period  have  been  engaged  in  the 
production  of  soybeans,  of  which  group  of 
requesting  producers  not  in  excess  of  one- 
fifth  may  be  producers  in  any  one  State,  as 
determined  by  the  Secretary. 

(C)  Eligible  producers.— Each  additional 
referendum  shall  be  conducted  among  all 
producers  who,  during  a  representative 
period,  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans to  determine  whether  such  producers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Disapproval  op  order.— If  the  Secre- 
tary determines,  in  any  referendum  con- 
ducted under  paragraph  (1),  that  suspension 
or  termination  of  the  order  is  favored  by  a 
majority  of  the  prcxlucers  voting  in  the  ref- 
erendum, the  Secretary  shall  suspend  or 
terminate  the  order,  as  appropriate,  in  an 
orderly  manner  as  soon  as  practicable  after 
such  determination. 

(3)  Opportunity  to  request  additional 

REFERENDA. — 

(A)  In  general.— To  facilitate  the  periodic 
determination  as  to  whether  producers 
favor  the  conduct  of  an  additional  referen- 
dum under  this  subsection,  the  Secretary,  5 
years  after  the  conduct  of  a  referendum 
under  this  section  and  every  5  years  thereaf- 
ter, shall  provide  soybean  producers  an  op- 
portunity to  request  an  additional  referen- 
dum, as  provided  in  this  paragraph. 

(B)  Method  op  making  request.— 

(i)  In-person  requests.- To  carry  out  sub- 
paragraph (A),  the  Secretary  shall  establish 
a  procedure  under  which  producers  may  re- 
quest a  reconfirmation  referendum  In 
person  at  county  extension  offices  on  a  date 
established  by  the  Secretary,  or  as  provided 
in  clause  (ii). 

(11)  Mail- IN  requests.— In  lieu  of  making 
such  requests  in  person,  producers  may 
make  requests  by  mail.  Mail-in  requests 
shall  be  postmarked  no  later  than  the  date 
established  under  clause  (i)  for  in-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mall,  the  Secretary  may  make 
mail-in  request  forms  available  to  producers. 

(C)  Notifications.- The  Secretary  shall 
publish  a  notice  in  the  Federal  Register, 
and  the  Board  shall  provide  written  notifi- 
cation to  producers,  not  later  than  60  days 
prior  to  the  date  established  under  subpara- 
graph (BHi)  for  in-person  requests,  of  the 
producers'  opportunity  to  request  the  addi- 
tional referendum.  Such  notifications  shall 
explain  the  producers'  rights  to,  and  the 
procedure  specified  in  this  subsection  for, 
the  conduct  of  an  additional  referendum, 
the  purpose  of  the  referendum,  smd  the 
date  and  method  by  which  producers  may 
act  to  request  the  additional  referendum 
under  this  paragraph.  The  Secretary  shall 
take  such  other  actions  as  the  Secretary  de- 
termines are  necessary  to  ensure  that  pro- 
ducers are  made  aware  of  the  opportunity 
to  request  an  additional  referendum  on  the 
order. 

(D)  Action  by  secretary.- As  soon  as 
practicable  following  the  submission  of  re- 
quests for  a  reconsideration  referendum, 
the  Secretary  shall  determine  whether  a 
sufficient  number  of  producers  have  re- 
quested an  additional  referendum,  and  take 
other  steps  to  conduct  an  additional  refer- 
endum, as  are  required  under  paragraph  ( 1 ). 
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(E)  Time  umit.— Any  additional  referen- 
dum requested  under  the  procedures  provid- 
ed in  this  paragraph  shall  be  conducted  not 
later  than  1  year  after  the  Secretary  deter- 
mines that  a  representative  group  of  pro- 
ducers, as  described  in  paragraph  (1)(B), 
have  requested  the  conduct  of  such  referen- 
dum. 

(c)  Procedures.— 

(1)  Reimbursement  op  secretary.— The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
penses Incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  any  activity  re- 
quired under  subsections  (a)  and  (b),  except 
for  the  salaries  of  Government  employees. 

(2)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not 
to  exceed  3  days,  established  by  the  Secre- 
tary, under  a  procedure  whereby  producers 
intending  to  vote  In  the  referendum  shall 
certify  that  they  were  engaged  in  the  pro- 
duction of  soybeans  during  the  representa- 
tive period  and,  at  the  same  time,  shall  be 
provided  an  opportunity  to  vote  in  the  ref- 
erendum. 

(3)  Place.— Referenda  shall  be  conducted 
at  county  extension  offices  and  provision 
shall  be  made  for  absentee  mail  ballots  to  be 
provided  on  request.  Absentee  mail  ballots 
shall  be  furnished  by  the  Secretary  on  re- 
quest made  in  person,  by  mail,  or  by  tele- 
phone. 

SEC.  107.  petition  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  any 
order  issued  under  this  title  may  file  with 
the  Secretary  a  petition— 

(A)  stating  that  such  order,  a  provision  of 
such  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law:  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  op  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceeding  may  be  conducted  on  the  Secre- 
tary by  delivering  a  copy  of  the  complaint 
to  the  Secretary  under  such  rules  or  regula- 
tions as  the  Secretary  considers  necessary  to 
facilitate  such  services  of  process. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law:  or 

(B)  to  take  such  further  proceedings  as.  in 
the  opinion  of  the  court,  the  law  requires. 

SEC.  lOe.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
under  this  title. 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attor- 


ney (General  for  appropriate  action,  except 
that  nothing  in  this  title  shall  be  construed 
as  requiring  the  Secretary  to  refer  to  the 
Attorney  General  a  violation  of  this  title  if 
the  Secretary  believes  that  the  administra- 
tion and  enforcement  of  the  order  or  regula- 
tion would  be  adequately  served  by  adminis- 
trative action  under  subsection  (c)  or  suita- 
ble written  notice  or  warning  to  any  p)erson 
conunitting  the  violation. 

(c)  Civn.  Penalties  and  Orders. — 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  title, 
or  who  fails  or  refuses  to  pay,  collect,  or 
remit  any  assessment  or  fee  duly  required  of 
the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  less  than  $500  nor  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  considered  as  a  separate  of- 
fense. 

(2)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Noticte  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  r>enalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  by  Court  op  Appeals.— 

(1)  Commencement  op  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Colimibia  Circuit:  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  op  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  In 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Elach  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  In 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 


priateness of  the  final  oi 
civil  penalty  shall  not  be 
(g)  Additional  Remkdii 
provided  In  this  title  shall 
and  not  exclusive  of,  otl 
may  be  available. 

SEC  in.  INVESTIGA'nONS  AND 

NA- 

(a)  Investigations.— Th 
make  such  Investigations 
considers  necessary  for  th 
istration  of  this  title  or  to 
er  any  person  subject  to 
gaged  or  is  about  to  engai 
constitutes  or  wlU  constlt 
this  title,  or  of  any  ore 
issued  under  this  title. 

(b)  Power  to  Subpoena 
AND  Affirmations.— For  tY 
Investigation,  the  Secretai 
oaths  and  affirmations,  su 
compel  their  attendance,  1 
require  the  production  of 
are  relevant  to  the  inquiry 
of  witnesses  and  the  prodi 
re<;ords  may  be  required  1 
the  United  States. 

(c)  Aid  op  Courts.— In  c 
by,  or  refusal  to  obey  a 
person,  the  Secretary  may 
any  court  of  the  United 
jurisdiction  of  which  suci 
pr<x»eding  is  carried  on 
person  resides  or  carries  ( 
quiring  the  attendance  ! 
witnesses  and  the  produ 
The  court  may  issue  an  on 
person  to  appear  before 
produce  records  or  to  give 
ing  the  matter  under  inves 
ure  to  obey  such  order  of 
punished  by  such  court  as 
of.  Process  in  any  such  a 
in  the  judicial  district  in  i 
is  an  inhabitant  or  wher 
may  be  found. 

SEC.  110.  administrative  prc 
(a)  Preemption  op  Othh 

(1)  In  general.— Excepi 
paragraph  (2).  nothing  in 
construed  to  preempt  o 
other  program  relating  tt 
tlon,  research,  or  consume 
ganlzed  and  operated  undt 
United  States  or  any  State 

(2)  Exceptions.— 

(A)  Referenda  on  quai 
BEAN  boards.— In  order  to  < 
administration  of  this  tit 
conduct  a  referendum  rel 
tinuation  or  termination  oi 
soybean  board  during  the 
on  the  date  an  order  is  iss^ 
104  and  ending  18  months 
dum  on  such  order  is  coni 
tion  106(a).  except  that 
shall  not  be  construed  to 
referendum  on  approval  ol 
a  State  soybean  promotion 
not  involve  termination 
State  soybean  board. 

(B)  Assessments  (x»lLbc 
STATE  soybean  boards.— In 
adequate  funding  of  the  o( 
fied  State  soybean  boards 
whenever  an  order  is  in  i 
title,  no  State  law  or  regu 
the  rate  of  assessment  tl 
State  soybean  board  In  tli 
lect  from  producers  on  sc 
In  such  State,  or  that  has  t 
ing  such  rate,  may  be  ap 
such  State  board  from  cc 
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pendinc  for  authorized  purposes, 
menu  from  producers  of  up  to  the  full 
amount  of  the  credit  authorized  (or  produc- 
er contributions  to  qualified  State  soybean 
boards  under  section  105(JX4X 

(b)  AMKifDHKiTTS  TO  OucKS.— Exccpt  as 
otherwise  provided  in  sections  l05<dH2XB) 
and  105<JK2)<P).  the  provisions  of  this  title 
applicable  to  orders  shall  be  applicable  to 
amendments  to  orders. 
aac.    111.    stsPENsioN    on    tuumination    or 

OROEKS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  title,  ter- 
minate or  suspend  the  operation  of  such 
order  or  provision. 

SBC  III.  AUTHORIZATION  OP  APPROPRIATIONS. 

(a)  Iif  ODnRAL.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  title. 

(b)  ADiOHiSTiiAnvB  Expenses. —The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  ex[>enses  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provision  of  any  order  issued  under 
this  tiUe. 

SBC  lir  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  title,  in- 
cluding regulations  relating  to  the  assess- 
ment of  late  payment  charges. 

TITLE  II— COTTON 
SEC  Ml.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Cotton  Re- 
search and  Promotion  Act  Amendments  of 
1989". 

SEC  ZtZ.   LEGISLATIVE  nNDINGS  AND  DECLARA- 
TION OP  pounr. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  n.S.C.  2101)  is  amended— 

(1)  in  the  first  paragraph,  by  striking  the 
fourth  and  sixth  sentences:  and 

(2)  in  the  third  paragraph— 

(A)  by  striking  "harvested"  and  inserting 
"marketed";  and 

(B)  by  inserting  "and  on  imports  of 
cotton"  after  "United  States"  the  first  place 
it  appears. 

SEC  m.  ALTERNATIVE  ORDER 

(a)  In  GnntHAL.- The  Cotton  Research 
and  Promotion  Act  is  amended  by  inserting 
after  section  7  (7  U.S.C.  210«)  the  foUowing 
new  section: 

-SBC  TA.  ALTERNATIVE  ORDER. 

"(a)  Vk  Okhkral.— 

"(1)  RKQunuacnrr  to  issuk  puuf.— Not- 
withstanding the  provisions  of  sections  4.  5. 
7,  and  8  that  are  inconsistent  with  this  sec- 
tion, the  Secretary  shall  publish  the  pro- 
posed alternative  order  required  by  this  sec- 
tion, within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1989. 

"(2)  Terms  and  coirornoMS.- Any  alterna- 
tive order  issued  pursuant  to  this  section 
shaU- 

"(A)  contain  the  terms  and  conditions  pre- 
scribed in  this  section:  and 

"(B)  terminate  the  authority  of  the 
Cotton  Board  to  accept  and  process  applica- 
tions for  refunds  under  section  11. 

"(3)  Relatiohship  to  other  order.— 

"(A)  Provisioms.— In  Issuing  the  alterna- 
tive order  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  cotton  research  and  promotion 
order  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  order. 


"(B)  Board  MnaEXS.— Each  member  of 
the  Cotton  Board  that  is  sitting  on  the  ef- 
fective date  of  the  alternative  order  shall 
continue  to  serve  the  full  term  of  appoint- 
ment of  the  member  pursuant  to  section  7. 

"(b>  Cotton  Boars.— 

"(1)  Establishment.- The  alternative 
order  shall  provide  for  the  establishment 
and  selection  by  the  Secretary  of  a  Cotton 
Board. 

"(2)  Powers  and  duties.— The  alternative 
order  shall  define  the  powers  and  duties  of 
the  Cotton  Board,  which  shall  Include  only 
the  powers — 

"(A)  to  administer  such  order  In  accord- 
ance with  the  terms  and  provisions  of  such 
order 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
order,  including  the  designation  of  the 
person  responsible  for  collecting  assess- 
ments; 

"(C)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  order;  and 

"(D)  to  recommend  to  the  Secretary 
amendments  to  such  order. 

"(3)  Composition.— 

"(A)  In  general.— The  alternative  order 
shall  provide  that  the  Cotton  Board  shall  be 
composed  of— 

"(1)  representatives  of  cotton  producers  se- 
lected by  the  Secretary  from  nominations 
submitted  by— 

"(I)  eligible  producer  organizations  within 
a  cotton-producing  State,  as  certified  pursu- 
ant to  section  14;  or 

"(ID  if  the  Secretary  determines  that  a 
substantial  number  of  prxxlucers  are  not 
members  of  or  their  Interests  are  not  repre- 
sented by  any  such  eligible  producer  organi- 
zations, from  nominations  made  by  produc- 
ers in  the  manner  authorized  by  the  Secre- 
tary, 

so  that  the  representation  of  cotton  produc- 
ers on  the  Board  for  each  cotton-producing 
State  shall  reflect,  to  the  extent  practicable, 
the  proportion  which  that  State's  market- 
ings of  cotton  bears  to  the  total  marketings 
of  cotton  in  the  United  States;  and 

"(11)  an  appropriate  number  of  representa- 
tives, as  established  by  the  Secretary,  of 
persons  who  Import  cotton  Into  the  United 
States  on  which  assessments  are  paid  under 
this  Act. 

"(B)  Cotton  producers.- Each  cotton-pro- 
ducing State  shall  be  entitled  to  at  least  one 
representative  on  the  Cotton  Board. 

"(C)  Importers.— Importer  representatives 
under  subparagraph  (AXil)  shall  be  appoint- 
ed by  the  Secretary  after  consultation  with 
importer  organizations  certified  by  the  Sec- 
retary. 

"(D)  Consumer  advisors.— The  Secretary 
may  appoint  a  number  of  consumer  advisors 
to  the  Cotton  Board  not  to  exceed  15  per- 
cent of  the  membership  of  the  Cotton 
Board.  The  Cotton  Board  shall  reimburse 
the  consumer  advisors  for  expenses  incurred 
in  attending  meetings  of  the  Board  in  the 
same  manner  as  the  Cotton  Board  members. 

"(c)  Plans  and  Projects.- The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall,  subject  to  subsection  (g),  develop  and 
submit  to  the  Secretary  for  the  approval  of 
the  Secretary  any  advertising  or  sales  pro- 
motion or  research  and  development  plans 
or  projects,  and  that  any  such  plan  or 
project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

"(d)  Budgets.— The  alternative  order  shall 
provide  that  the  Cotton  Board  shall,  subject 
to  subsection  (g),  submit  to  the  Secretary 
for  the  approval  of  the  Secretary,  budgets 


on  a  fiscal  period  basis  of  Its  anticipated  ex- 
penses and  disbursements  In  the  administra- 
tion of  the  order.  Including  probable  costs  of 
advertising  and  promotion  and  research  and 
development  projects. 

"(e)  Assessments.— 

"(1)  In  general.— The  alternative  order 
shall  provide  that— 

"(A)  the  producer  or  other  person  for 
whom  the  cotton  Is  being  handled  shall  pay 
to  the  handler  of  cotton  designated  by  the 
Cotton  Board  pursuant  to  regulations  Issued 
under  the  order 

"(B)  such  handler  of  cotton  shall  collect 
from  the  producer  or  other  person  for 
whom  the  cotton.  Including  cotton  owned  by 
the  handler,  is  being  handled,  and  shall  pay 
to  the  Cotton  Board;  and 

"(C)  each  Importer  shall  pay  to  the 
Cotton  Board  on  Imports  of  cotton, 
an  assessment  In  the  manner  as  prescribed 
by  the  order,  on  the  basis  of  bales  of  cotton 
handled,  for  such  expenses  and  expendi- 
tures. The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  apply  to  cottonseed  and 
the  products  derived  from  cotton  and  Its 
seed. 

"(2)  Reserve.— The  alternative  order  shall 
Include  provision  for  a  reasonable  reserve, 
as  the  Secretary  finds  are  reasonable  and 
likely  to  be  Incurred  by  the  Cotton  Board 
under  the  order,  during  any  period  specified 
by  the  Secretary,  and  for  reimbursing  the 
Secretary— 

"(A)  for  expenses  not  to  exceed  $300,000 
incurred  by  the  Secretary  in  connection 
with  any  referendum  conducted  under  sec- 
tion 8:  and 

"(B)  for  administrative  costs  Incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  the  alternative  order 
or  amendment  to  the  alternative  order  has 
been  issued  and  made  effective. 

"(3)  Reimbursement  op  other  agencies.— 
There  shall  also  be  included  In  the  alterna- 
tive order  a  provision  for  reimbursing  any 
agency  of  Government  that  assists  in  ad- 
ministering the  import  provisions  of  the 
order  for  a  reasonable  amount  of  the  ex- 
penses incurred  by  that  agency  in  connec- 
tion with  providing  such  assistance. 

"(4)  Dipperent  classes.— To  facilitate  the 
collection  and  payment  of  such  assessments, 
the  Cotton  Board  may  designate  different 
handlers  or  importers,  or  classes  of  handlers 
or  Importers,  to  recognize  differences  in 
marketing  practices  or  procedures  utilized 
In  any  State  or  area,  except  that  no  more 
than  one  such  assessment  shall  be  made  on 
any  bale  of  cotton,  unless  specifically  au- 
thorized by  this  subsection. 

"(5)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  alternative  order  shall  be  $1 
per  bale  of  c»tton  handled,  plus  a  supple- 
mental amount  not  to  exceed  1  percent  of 
the  value  of  cotton  as  determined  by  the 
Cotton  Board  and  the  Secretary. 

"(6)  Referenda.- No  authority  under  this 
Act  may  be  used  as  a  basis  to  advertise  or 
solicit  votes  in  any  referendum  relating  to 
the  rate  of  assessment  with  funds  collected 
under  this  Act. 

"(7)  Suits.— 

"(A)  In  general.— The  Secretary  may 
maintain  a  suit  against  any  person  subject 
to  the  alternative  order  for  the  (xtUection  of 
such  assessment. 

"(B)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  hereby 
vested  with  Jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 


"(C)  Additional  remedies— The  remedies 
provided  in  this  section  shall  be  in  addition 
to,  and  not  exclusive  of,  the  remedies  pro- 
vided for  elsewhere  In  this  Act  or  now  or 
hereafter  existing  at  law  or  In  equity. 

"(8)  Cotton  imports.— Notwithstanding 
the  foregoing  provisions  of  this  subsection— 

"(A)  the  rate  of  assessment  on  Imports  of 
cotton  shall  be  determined  in  the  same 
manner  as  the  rate  of  assessment  described 
in  the  preceding  provisions  of  this  subsec- 
tion: 

"(B)  the  value  to  be  placed  on  cotton  im- 
ports for  the  purpose  of  determining  the  as- 
sessment on  such  imports  shall  be  estab- 
lished by  the  Secretary  in  a  fair  and  equita- 
ble manner:  and 

"(C)  the  assessment  on  such  imports  shall 
be  reduced  by  a  percentage  equivalent  to 
the  proportion  that  exports  of  cotton  that 
were  reentered  into  the  United  States  in  the 
form  of  cotton  and  products  derived  from 
such  cotton  bears  to  the  total  exports  of 
cotton  of  all  exporters  In  the  most  recent 
year  for  which  statistics  are  available. 

"(f)  Books  and  Records.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall  maintain  such  books  and  records  and 
prepare  and  submit  such  reports  from  time 
to  time,  to  the  Secretary  as  the  Secretary 
may  prescribe,  and  for  appropriate  account- 
ing by  the  Cotton  Board  with  respect  to  the 
receipt  and  disbursement  of  all  funds  en- 
trusted to  the  Cotton  Board. 

"(g)  CONTRAcrrs  and  Agreements.— 

"(1)  In  general.— The  alternative  order 
shall  provide  that  the  Cotton  Board,  with 
the  approval  of  the  Secretary,  shall  enter 
Into  contracts  or  agreements  for— 

"(A)  the  development  and  carrying  out  of 
the  activities  authorized  under  the  order 
issued  pursuant  to  subsections  (a)  and  (b)  of 
section  6;  and 

"(B)  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  the  order, 
with  an  organization  or  association  de- 
scribed in  paragraph  (2). 

"(2)  Eligible  contracting  organiza- 
tions.—For  purposes  of  this  subsection,  an 
organization  or  association  is  eligible  to 
enter  into  a  contract  if  the  governing  body 
of  the  organization  or  association  consists  of 
cotton  producers  selected  by  the  cotton  pro- 
ducer organizations  certified  by  the  Secre- 
tary under  section  14,  in  such  manner  that 
the  producers  of  each  cotton-producing 
State  will,  to  the  extent  practicable,  have 
representation  on  the  governing  body  of 
such  organisiation  or  association  in  the  pro- 
portion that  the  cotton  marketed  by  the 
producers  of  such  State  bears  to  the  total 
cotton  marketed  by  the  producers  of  all 
cotton-producing  States. 

"(3)  Projects;  budgets.— Any  such  con- 
tract or  agreement  shall  provide  that  such 
contracting  organization  or  association  shall 
develop  and  submit  annually  to  the  Cotton 
Board,  for  the  purpose  of  review  and 
making  recommendations  to  the  Secretary, 
a  program  of  research,  advertizing,  and  sales 
promotion  projects,  together  with  a  budget, 
or  budgets,  that  shall  show  the  estimated 
cost  to  be  incurred  for  such  projects,  and 
that  any  such  projects  shall  become  effec- 
tive on  approval  by  the  Secretary. 

"(4)  Records.- Any  such  contract  or 
agreement  shall  also  provide  that  the  con- 
tracting organization  shall  keep  accurate 
records  of  all  its  transactions  and  make  an 
annual  report  to  the  Cotton  Board  of  activi- 
ties carried  out  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

"(h)  INPLUENCING  GOVERNMENTAL 

Action.— The  alternative  order  shall  pro- 


vide that  no  funds  collected  by  the  Cotton 
Board  under  the  alternative  order  shall  In 
any  manner  be  used  for  the  purpose  of  In- 
fluencing governmental  policy  or  action, 
except  as  provided  by  subsection  (bK2HD).". 
(b)  CoNPORMiNC  Amendment.- The  matter 
preceding  subsection  (a)  of  section  6  of  the 
Cotton  Research  and  Promotion  Act  (7 
U.S.C.  2105(a))  is  amended  by  liMerting 
after  "section  7"  the  following  "or  7A". 

SEC.  204.  REFERENDA  REQUIREMENTS  POR  ALTER- 
NATIVE ORDER 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.8.C.  2107)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(bKl)  Not  later  than  120  days  after  pub- 
lication of  the  proposed  alternative  order 
pursuant  to  section  7A(aKl)  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  issue  an  alternative 
order  in  accordance  with  section  7A.  Such 
alternative  order  shall  become  effective  as 
provided  in  this  subsection. 

"(2)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall, 
within  a  period  not  to  exceed  8  months 
after  the  date  of  enactment  of  this  subsec- 
tion, conduct  a  referendum  among  persons 
who  have  been  cotton  producers  during  a 
representative  f)erlod,  as  determined  by  the 
Secretary,  for  the  purpose  of  ascertaining  If 
a  majority  of  those  voting  approve  the  pro- 
PK>sed  alternative  order  under  section  7A. 
The  Secretary  shall  promptly  publish  the 
results  of  the  referendum. 

"(3)  If  the  alternative  order  Is  approved  In 
the  referendum,  within  a  period  not  to 
exceed  90  days  from  publication  of  the  re- 
sults of  the  referendum,  the  Secretary  shall 
publish  regulations  implementing  the  alter- 
native order  provided  for  In  section  7A. 
Such  alternative  order  shall  be  effective  on 
an  interim  basis  beginning  with  the  date  of 
publication  and  shall  continue  in  effect 
pending  the  results  of  another  referendum 
and  issuance  of  a  final  regulation  as  provid- 
ed in  subsection  (c). 

"(c)(1)  If  the  producers  specified  In  sub- 
section (b)  approve  the  alternative  order, 
the  Secretary  shall  conduct  another  refer- 
endum no  sooner  than  15  but  no  later  than 
30  months  after  the  date  of  the  referendum 
conducted  under  subsection  (b)  to  deter- 
mine whether  cotton  producers  and  import- 
ers of  cotton  favor  the  alternative  order 
issued  under  section  7A. 

"(2)  Such  referendum  shall  be  conducted 
among— 

"(A)  persons  who  have  been  cotton  pro- 
ducers during  a  representative  period,  as  de- 
termined by  the  Secretary;  and 

"(B)  persons  who  are  importers  of  cotton 
and  who,  during  a  12-month  period  ending 
no  later  than  90  days  prior  to  the  conduct  of 
the  referendum  under  this  section,  paid  an 
assessment  on  imports  of  cotton. 

"(3)  The  Secretary  shall  promptly  publish 
the  results  of  the  referendum. 

"(4)  If  the  alternative  order  is  disapproved 
by  a  majority  of  cotton  producers  and  a  ma- 
jority of  Importers  of  cotton  voting  in  the 
referendum,  the  Secretary  shaU  issue  an 
order  terminating  the  alternative  order. 

"(5)  If  the  alternative  order  is  not  disap- 
proved, within  a  period  not  to  exceed  90 
days  from  publication  of  the  results  of  the 
referendum,  the  Secretary  shall  publish 
final  regulations  implementing  the  alterna- 
tive order  provided  for  in  this  subsection. 

"(6XA)  The  Board  shall  place  in  an  escrow 
account  an  amount  equal  to  the  product  ob- 


tained by  multiplying  by 
seasments  collected  from 
porters  duiing  the  period 
ment  of  the  results  of  th^ 
vided  for  in  this  subeectio 
be  held  In  the  escrow  aoc 
suits  of  the  refo-endum 
the  Secretary. 

"(B)  If  the  alternative  ( 
the  funds  in  the  escrow  ai 
leased  aa  publication  of 
tlons  by  the  Secretary  t< 
purrwees  of  this  Act. 

"(CXI)  If  the  altemaUv 
proved  in  such  referendun 
escrow  account  shall  be  re 
ducers  and  Importers  who 
refund  under  clause  (11). 
for  a  proportionate  amoui 
Incurred  by  the  Secretary 
Government  that  assists 
the  Import  provisions  of 
scribed  In  section  7A. 

"(11)  A  producer  or  imtx>i 
right  to  receive  a  refund— 

"(I)  if  demand  is  made 
producer  or  importer,  in 
regulations  and  on  a  form 
period  prescribed  by  the 
event  later  than  90  days 
publication  of  the  result 
dum:  and 

"(U)  on  submission  of 
to  the  Board  that  the  p* 
paid  the  assessment  for 
sought  and  did  not  colle< 
from  another  person. 

"(Ill)  Any  funds  not  refu 
and  importers  shall  be  rek 
carry  out  this  Act. 

"(dXl)  If  a  referendum  L 
subsection  (c),  once  every 
date  of  such  referendui 
shall  provide  producers  i 
opportunity  to  request  a  i 
termine— 

"(A)  whether  the  produc 
favor  continuation  of  the 
to    the    order    required 
(bXl),  if  such  alternative 
effect;  or 

"(B)  If  such  an  altemati 
effect,  whether  they  favor 
alternative  order. 

"(2)  Producers  and  impo 
to  request  such  a  referend 
office  of  the  Agricultural 
Conservation  Service  or  i 
county  extension  agent  oi 
quest  on  such  date  to  tl 
Agri<niltural  Marketing  £ 
ton.  District  of  Columbia. 

"(3)  The  signup  date  si 
by  the  Secretary  and  the 
least  60  days  prior  to  such 

"(4)  The  Secretary  shal 
referendum  within  12  mi 
signup  date  If  a  referenduj 
10  percent  or  more  of  the 
producers  and  Importers  v 
recent  referendum,  excep 
than  20  percent  of  the  p< 
the  referendum  may  be  pr 
one  State  or  importers  of  o 

"(5)  The  alternative  ordt 
fective    if   the   alternative 
proved  by  a  majority  of 
and  a  majority  of  importer 
In  the  referendum. 

"(e)  The  disapproval  of 
order  or  of  an  amendment 
order  issued  under  this  A( 
ate  to  Invalidate  the  order 
date  of  the  referendum.". 
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SEC  M6.  PRODUCER  REFUNDS:  TERMINATION. 

Section  11  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2110)  is  amended— 

(1)  by  striking  "Notwithstanding"  and  in- 
serting "(a)  Except  as  provided  In  subsec- 
tion (b)  and  notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  authority  of  the  Cotton  Board  to 
accept  and  process  applications  for  refunds 
under  this  section  shall  terminate  if  the  al- 
ternative order  issued  under  section  7A  is 
approved  in  the  referendum  provided  for 
under  section  8.  Such  authority  shall  termi- 
nate on  the  date  the  Secretary  publishes 
the  results  of  such  referendum.  Such  au- 
thority shall  be  reinstated  if  the  alternative 
order  should  be  disapproved  in  any  subse- 
quent referendum.". 

SEC.  2M.  DEFINITIONS. 

Section  17  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2116)  is  amended— 

(1)  by  strilcing  subsection  (c)  and  inserting 
the  following  new  subsection: 

"<cKl>  Except  as  provided  in  paragraph 
(2),  the  term  'cotton'  means— 

"(A)  all  upland  cotton  harvested  in  the 
United  States,  and.  except  as  used  in  sec- 
tions 7(e)  and  subparagraphs  (A)  and  (B)  of 
section  7A(eKl),  includes  cottonseed  of  such 
cotton  and  the  products  derived  from  such 
cotton  and  its  seed;  and 

"(B)  Imports  of  upland  cotton,  including 
the  upland  cotton  content  of  the  products 
derived  from  upland  cotton  (other  than  in- 
dustrial products  as  defined  by  the  Secre- 
tary). 

"(2)  The  term  "cotton"  shall  not  include— 

"(A)  any  entry  of  imported  cotton  by  an 
importer  that  has  a  value  or  weight  less 
than  a  de  minimis  quantity,  established  in 
accordance  with  regiilations  issued  by  the 
Secretary;  and 

"(B)  any  entry  by  a  person  during  a  year 
if- 

"(t)  the  total  cotton  imported  by  that 
person  during  the  preceding  year,  including 
the  upland  cotton  content  of  products  de- 
rived from  upland  cotton  (other  than  indus- 
trial products),  was  less  than  a  de  minimis 
quantity,  established  in  accordance  with 
regulations  issued  by  the  Secretary;  and 

"(11)  such  person  certifies  that  the  person 
intends  to  import  less  than  such  de  minimis 
quantity  in  the  current  year,  except  that 
the  term  cotton'  shall  include  all  imports  of 
cotton  by  such  person  during  the  current 
year  if  that  person  actually  imports  more 
than  the  de  minimis  quantity  in  the  current 
year. 

"(3)  The  de  minimis  quantities  established 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  shall  t)e  such  as  to  minimize  the 
burden  in  administering  the  assessment  pro- 
visions of  this  Act  but  still  provide  for  the 
maximum  participation  of  imports  of  cotton 
in  such  provisions."; 

(2)  in  subsection  (d).  by  inserting  after 
""cottonseed"  the  following:  "'or,  for  the  pur- 
poses of  sections  3,  6(c),  and  13,  any  person 
who  imports  cotton  (including  cotton  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (c)(2),"';  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(hKl)  The  term  "importer'  means  any 
person  who  enters,  or  withdraws  from  a 
warehouse,  cotton  for  consumption  in  the 
customs  territory  of  the  United  States. 

"'(2)  The  term  'import'  means  any  such 
entry.". 

SEC  2t7.  CONFORMING  /UtENDMENT. 

Section  7(e)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2106(e))  is  amended 


by  adding  at  the  end  the  following  new  sen- 
tence: "The  provisions  of  this  subsection 
shall  not  apply  to  cottonseed  and  the  prod- 
ucts derived  from  cotton  and  its  seed.". 

TITLE  111— PECANS 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Pecan  Pro- 
motion and  Research  Act  of  1989". 

SEC.  362.  FINDINGS  AND  DECLARATION  OF  POLICY. 

(a)  Findings.- Congress  finds  that— 

( 1 )  r>ecans  are  a  native  American  nut  that 
is  an  important  food,  and  is  a  valuable  part 
of  the  human  diet; 

(2)  the  production  of  pecans  plays  a  signif- 
icant role  in  the  economy  of  the  United 
States  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  shelters  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  consumers  have 
an  adequate  supply  of  pecans; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  pecans  are  vital  to  the  welfare  of 
pecan  producers  and  those  concerned  with 
marketing,  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the 
United  States,  and  necessary  to  ensure  the 
ready  availability  and  efficient  marketing  of 
pecans; 

(5)  there  exist  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  consumer  education  programs  that  are 
invaluable  to  the  efforts  of  promoting  the 
consumption  of  pecans; 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecsin  promotion,  re- 
search, and  consumer  information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  pecans; 
and 

(7)  pecans  move  in  Interstate  and  foreign 
commerce,  and  pecans  that  do  not  move  in 
such  channels  of  commerce  and  directly 
burden  or  affect  interstate  commerce  in 
pecans. 

(b)  PoucY.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  title, 
of  an  orderly  procedure  for  developing,  fi- 
nancing (through  adequate  assessments  on 
pecans  produced  or  imported  into  the 
United  States),  and  carrying  out  an  effec- 
tive, continuous,  coordinated  program  of 
promotion,  research,  and  consumer  informa- 
tion designed  to— 

(1)  strengthen  the  pecan  industry's  posi- 
tion in  the  marketplace; 

(2)  maintain  and  expand  existing  domestic 
and  foreign  markets  and  uses  for  pecans; 
and 

(3)  develop  new  markets  and  uses  for 
pecans. 

(c)  Construction.- Nothing  in  this  title 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  pnxluce  pecans. 

SEC  1*3.  DEFINITIONS. 

As  used  in  this  title: 

(1)  BoAWj.— The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion 308(b). 

(2)  CoiOfKRCx.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 


(3)  Cowrucrr  or  ihtkrkst.— The  term  "con- 
flict of  Interest"  means  a  situation  in  which 
a  member  or  director  has  a  direct  or  indirect 
interest  or  investment  in  an  entity,  corpora- 
tion, business,  or  a  company  dealing  directly 
or  indirectly  with  the  Board. 

(4)  Department.— The  term  "Department"' 
means  the  United  States  Department  of  Ag- 
riculture. 

(5)  District.— The  term  "district"  means 
the  four  geographic  subdivisions  of  the 
United  States  that  are  approximately  equal 
in  the  production  volume  of  pecans,  as  de- 
termined by  the  Board  and  approved  by  the 
Secretary. 

(6)  First  handler.— The  term  "first  han- 
dler" means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower.  If 
a  grower  markets  pecans  directly,  such 
grower  shall  be  considered  the  first  handler. 

(7)  Grower.— The  term  "grower"  means 
any  person  engaged  in  a  proprietary  capac- 
ity in  the  production  and  sale  of  pecans. 

(8)  Growzr-sheller.— The  term  "grower- 
sheller"  means  a  person  who— 

(A)  shells  pecans,  or  has  pecans  shelled 
for  such  person.  In  the  continental  United 
States:  and 

(B)  grows  50  percent  or  more  of  the 
r>ecans  such  person  shells  or  has  shelled  for 
such  person. 

(9)  Handle.— The  term  "handle"  means  re- 
ceipt of  inshell  pecans  by  a  sheller  or  first 
handler,  including  pecans  produ(%d  by  such 
sheller  or  first  handler. 

(10)  Importer.— The  term  "importer" 
means  any  iierson  who  imports  pecans  from 
a  country  outside  of  the  United  States  for 
sale  in  the  United  States. 

(11)  Insrell  pecan.— The  term  "inshell 
pecan"  means  a  pecan  that  has  a  shell  that 
has  not  been  removed. 

(12)  Marketing.- The  term  "marketing" 
means  the  sale  or  other  disposition  of 
p)€cans  in  any  channel  of  commerce. 

(13)  Marketing  year.— The  term  "market- 
ing year"  means  the  12-month  period  from 
October  1  through  September  30  or  such 
other  period  of  the  time  as  may  be  recom- 
mended by  the  Board  and  established  by 
the  Secretary. 

(14)  Member.— The  term  "member"  means 
a  member  of  the  Board. 

(15)  Pecan.— The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis.  both 
inshell  or  shelled  equivalent,  grown  within 
the  United  States,  or  imported  into  the 
United  States,  that  are  introduced  into  the 
channels  of  commerce. 

(16)  Person.— The  term  "person"  means 
an  individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

(17)  Promotion.— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  title,  to  present  a  favorable 
image  of  pecans  to  the  public  with  the  ex- 
press intent  of  improving  the  competitive 
position  of  pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(18)  Research.- The  term  "research" 
means  any  type  of  test,  study,  or  analysis 
designed  to  advance  the  image,  desirability, 
usage,  marketabUity,  production,  product 
development,  or  quality  of  ptecans. 

(19)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(20)  Shell.— The  term  "shell"  means  to 
remove  the  shell  from  an  Inshell  pecan. 

(21)  Shelled  pecan.— The  term  "shelled 
pecan"  means  a  pecan  kernel,  or  portion  of 
a  kernel,  after  the  pecan  shell  has  been  re- 
moved. 


(22)  Sheller.— The  term  "sheller"  means 
any  person  who— 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person:  and 

(B)  purchases  more  than  50  percent  of  the 
pecans  such  person  shells  or  has  shelled  for 
such  account. 

(23)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC  3(M.  authority  TO  ISSUE  ORDERS. 

(a)  In  General.— To  effectuate  the  de- 
clared policy  of  section  302(b),  the  Secretary 
shall,  subject  to  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to 
growers,  shellers,  first  handlers,  and  import- 
ers of  pecans.  Any  such  order  shall  be  na- 
tional in  scope.  Not  more  than  one  order 
shall  be  In  effect  under  this  title  at  any  one 
time. 

SEC.  305.  NOTICE  AND  HEARINGS. 

(a)  Issuance  op  an  Order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  title,  or  an  association  of  t>ecan  growers 
or  grower-shellers  or  any  other  person  that 
will  be  affected  by  this  title  may  request  the 
issuance  of,  and  submit  a  proposal  for,  such 
an  order. 

(b)  Publication  of  Order.- Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
proposed  order. 

SEC.  30«.  FINDINGS  AND  ISSUANCE  OF  ORDERS. 

(a)  In  General.— After  notice  and  oppor- 
tunity for  public  comment  are  given,  as  pro- 
vided in  section  305,  the  Secretary  shall 
issue  the  order,  taking  Into  consideration 
the  comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that 
the  order  is  in  conformity  with  the  require- 
ments of  this  title. 

(b)  Effective  Date.— Such  order  shall  he 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

SEC.  307.  REGULA'nONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  title. 

SEC  306.  REQUIRED  "TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  title  shall  contain  the  terms  and  condi- 
tions prescribed  in  this  section. 

(b)  Pecan  Marketing  Board.— 

(1)  Establishment.— The  order  shall  es- 
tablish a  Pecan  Marketing  Board  to  carry 
out  the  program  referred  to  in  section 
302(b). 

(2)  Service  to  entire  industry.- The 
Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  generically  promote  pecans. 

(3)  Board  membership.— The  Board  shaU 
consist  of  15  members,  including— 

(A)  eight  members  who  are  growers; 

(B)  four  members  who  are  shellers; 

(C)  one  member  who  is  a  first  handler  and 
who  derives  over  50  percent  of  the  member's 
Income  from  buying  and  selling  pecans; 

(D)  one  member  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board: 

(E)  one  member  representing  the  general 
public,  appointed  by  the  Board;  and 

(F)  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  a  |}ecan  produc- 


ing country  other  than  the  United  States 
who  may  be  chosen  to  attend  Board  func- 
tions as  a  nonvoting  member. 

(4)  Representation  op  members.— 

(A)  Grower  representatives. — Of  the 
growers  referred  to  in  paragraph  (3)(A),  two 
members  shall  be  from  each  of  the  four  dis- 
tricts in  the  United  States. 

(B)  Sheller  representatives.— Of  the 
shellers  referred  to  in  paragraph  (3KB)— 

(i)  two  members  shall  be  from  east  of  the 
Mississippi  River;  and 

(ii)  two  members  shall  be  from  west  of  the 
Mississippi  River. 

(C)  First  handler  representative.— The 
first  handler  representative  on  the  Board 
referred  to  in  paragraph  (3KC)  shall  be 
from  one  of  the  districts. 

(D)  Importer  representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  (3)(D)  shall  be  an  Individual 
who  imports  pecans  to  the  United  States. 

(E)  Public  representative.— The  public 
representative  on  the  Board  referred  to  in 
paragraph  (3)(E)  shaU  not  be  a  grower, 
sheller,  or  first  handler. 

(5)  Alterna'te  for  each  member.— Each 
member  on  the  Board  shall  have  an  alter- 
nate with  the  same  qualifications  as  the 
member  such  alternate  would  replace. 

(6)  Limitation  on  state  residence.— 
There  shaU  be  no  more  than  one  member 
from  each  State  in  each  district,  except  that 
the  State  of  Georgia  may  have  two  growers 
from  such  State  representing  the  district 
that  it  is  in. 

(7)  Modifying  board  membership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board 
shall- 

(A)  review  the  geographic  distribution  of 
pecan  production  throughout  the  United 
States  and  the  volume  of  imported  pecans; 
and 

(B)  if  warranted,  recommend  to  the  Secre- 
tary that  the  Secretary  reapp>ortion  a  dis- 
trict in  order  to  reflect  the  geographic  dis- 
tribution of  pecan  production  and  the  quan- 
tity of  imported  pecans. 

(8)  Nomination  process  for  members.— 

(A)  Publicity.— The  Board  shaU  give  rea- 
sonable publicity  to  the  industry  for  nomi- 
nation of  persons  interested  in  being  elected 
to  Board  membership. 

(B)  Eligibility.— Any  person  referred  to 
in  paragraph  (3)  shall  be  eligible  to  vote  at 
the  nomination  meetings  for  members  who 
represent  that  class  of  members. 

(C)  Nomination  of  members.— Each 
person  referred  to  in  subparagraph  (B)  shall 
have  one  vote.  The  candidates  receiving  the 
largest  number  of  votes  cast  for  Board  posi- 
tions for  each  class  of  members  shall  be  the 
nominees  for  such  positions. 

(D)  Certification.— The  nominations 
made  under  subparagraph  (C)  shall  be  certi- 
fied by  the  Board  to  the  Secretary  no  later 
than  May  1  preceding  the  commencement 
of  the  term  of  office  for  Board  membership, 
as  established  in  paragraph  (9). 

(E)  Appointment.— The  Secretary  shall 
appoint  the  Board  members  certified  under 
subparagraph  (D). 

(P)  Inftial  board.— For  the  purpose  of  ob- 
taining nominations  for  the  initial  Board, 
the  Secretary  shall  perform  the  functions  of 
the  Board  under  this  paragraph. 

(9)  Terms  of  office.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  terms  of  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately, 
for  terms  of  1,  2,  and  3  years,  as  determined 
by  the  Secretary. 


(B)  Termination  of  tei 
shall  continue  to  serve  \ 
appointed  by  the  Secreta 

(C)  Limitation  on  ti 
shall  serve  more  than  2 
terms  as  a  member. 

(D)  Vacancies.- 

(i)   SUBMimNC   NOMINA' 

vacancy  created  by  the  d 
ignation,  or  disqualificati 
of  the  Board,  the  Secre 
that  nominations  for  a 
vacancy  be  submitted  by  ( 

(11)  Lack  of  nominatic 
nomination  is  submitted 
the  Secretary  shall  dete 
of  submission  of  nominat 
cy. 

(10)  Compensation.— A 
Board  shall  serve  withe 
but  shall  be  reimbursed 
reasonable  expenses  inc^ 
f ormance  of  duties  for  th« 

(c)  Powers  and  Dutiei 
The  order  shall  define 
duties  of  the  Board,  whlci 
power  and  duty— 

(1)  to  administer  the  oi 
with  its  terms  and  provisi< 

(2)  to  make  rules  to  efl 
and  provisions  of  the  orde 

(3)  to  meet,  organize, 
among  members  of  the  B< 
and  such  other  officers  as 
to  select  committees  and 
Board  members; 

(4)  to  establish  workli 
persons  other  than  Board 

(5)  to  employ  such  pen 
considers  necessary  and  d* 
pensation  and  define  the  < 
sons; 

(6)  to  prepare  and  submi 
of  the  Secretary,  prior  to 
each  fiscal  period,  a  reco 
assessment  under  section 
period  budget  of  the  antici 
the  administration  of  th 
the  probable  costs  of  a 
projects; 

(7)  to  develop  programs 
ject  to  subsection  (d); 

(8)  to  enter  into  contrac 
with  the  approval  of  the  S 
op  and  carry  out  programs 
search  and  development; 

(9)  to  carry  out  research 
advertising  or  promotion, ; 
of  such  projects  with  fund 
ant  to  subsection  (g).  subji 
(d)  and  (e)  of  section  309; 

(10)  to  keep  minutes.  b< 
that  reflect  all  of  the  acts 
of  the  Board,  and  prompt! 
of  each  Board  meeting  to  tj 

(11)  to  appoint  and  convi 
time,  worldng  committe< 
growers,  grower-shellers,  fi 
the  public  to  assist  in  the 
research  and  promotion 
pecans: 

(12)  to  refrain  from  c 
action  that  would  be  a  conf 

(13)  to  not  engage  in  anj 
may  be  false  or  misleading; 

(14)  to  Invest,  pendir 
under  a  plan  or  project, 
through  assessments  autht 
title,  only  in— 

(A)  obligations  of  the  Uni 
agency  thereof; 

(B)  general  obligations  of 
political  subdivision  thereol 
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(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  t>e  used  for  any  purpose  for 
which  the  invested  funds  may  t>e  used; 

(15)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order, 

(16)  to  furnish  the  Secretary  with  such  In- 
formation as  the  Secretary  may  request: 

(17)  to  recommend  to  the  Secretary 
amendments  to  the  order  and 

(18)  to  develop  and  recommend  such  rules 
and  regulations  to  the  Secretary  for  approv- 
al as  may  be  necessary  for  the  development 
and  execution  of  programs  or  projects  to 
carry  out  this  title. 

(d)  Plahs  awd  Budgets.— 

(1)  Sttbmission  to  secretary.— The  order 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  constimer  in- 
formation, or  industry  information. 

(2)  BuDcrrs.- The  order  shall  require  the 
Board,  prior  to  the  beginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  such  fiscal  year,  to  submit  to  the 
Secretary  for  approval  budgets  of  its  antici- 
pated expenses  and  disbursements  in  the 
Implementation  of  the  order.  Including  pro- 
jected costs  of  promotion,  research,  develop- 
ment, advertising,  consumer  information, 
and  Industry  Information  plans  and 
projects. 

(3)  Incurring  expenses.- The  Board  may 
Incur  such  expenses  for  research,  develop- 
ment, adverti^ng,  or  promotion  of  pecans, 
and  other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
as  may  be  authorized  by  the  Secretary,  in- 
cluding any  implementation,  administrative, 
and  referendum  costs  incurred  by  the  De- 
partment. 

(4)  Payinc  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  from  assessments  collected 
under  section  310  or  funds  borrowed  pursu- 
ant to  paragraph  (5). 

(5)  Authority  to  borrow.— In  order  to 
meet  the  expenses  referred  to  In  paragraph 
(3),  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  by  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6)  LntiTATiON  ON  SPENDING.— Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board,  the  Board  shall 
not  spend  In  excess  of  20  percent  of  the  as- 
sessments collected  under  subsection  (g)  for 
administration  of  the  Board. 

(e)  Contracts  and  Agreements.— 

(1)  In  general.- To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Board  may  enter  into  contracts  or  agree- 
ments for  the  Implementation  and  carrying 
out  of  plans  or  projects  of  pecan  promotion, 
research,  consumer  information,  or  Industry 
Information,  including  contracts  with 
grower  and  grower-sheller  organizations, 
and  for  the  payment  of  the  cost  thereof 
with  funds  received  by  the  Board  under  the 
order. 

(2)  Requirements.- Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  Incurred  for  such 
plan  or  project; 

(B)  the  pbu)  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary,  and 


(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Orowoi  and  growxr-sreller  organiza- 
tions.—The  order  shall  provide  that  the 
Board  may  contract  with  grower  and 
grower-sheller  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
paragraph  (2). 

(f)  Books  and  Records  op  Boars,— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  Prohibition.- No  fund  collected  by 
the  Board  under  this  title  shall  in  any 
manner  be  used  for  the  purpose  of  influenc- 
ing legislation  or  governmental  action, 
other  than  recommending  to  the  Secretary 
amendments  to  this  title. 

(h)  Books  and  Records.— 

(1)  In  general.— The  order  shall  require 
that  each  first  handler,  grower-sheller,  or 
impwrter  subject  to  this  title  shall— 

(A)  maintain  and  submit  to  the  Board  smy 
reports  considered  necessary  by  the  Secre- 
tary to  ensure  compliance  with  this  title; 
and 

(B)  make  available  during  normal  business 
hours,  for  instjection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  this  title,  in- 
cluding such  records  as  are  necessary  to 
verify  any  required  reports. 

(2)  Time  requirement.— The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period 
of  the  applicability  of  such  records. 

(3)  Other  inpormation.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
title  of  information  regarding  first  handlers, 
grower-shellers,  and  importers  that  may  be 
accumulated  under  a  law  or  regulation 
other  than  this  title  or  regulations  under 
this  Utle. 

(4)  Conpidentiauty.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  all  information  obtained 
from  books,  records,  or  reports  required  to 
be  maintained  under  paragraph  ( 1 )  shall  be 
kept  confidential,  and  shall  not  be  disclosed 
to  the  public  by  any  person. 

(B)  Disclosure.— Information  referred  to 
in  subparagraph  (B)  may  be  disclosed  to  the 
public  only  if- 

(I)  the  Secretary  considers  the  informa- 
tion relevant; 

(II)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
Department  is  a  party:  and 

(Ui)  the  Information  relates  to  this  title. 

(C)  Board  members  and  employees.— Any 
disclosure  of  confidential  information  in  vio- 
lation of  subparagraph  (A)  by  any  Board 
member  or  employee  of  the  Board,  except 
as  required  by  other  law  or  allowed  under 


subparagraph  (B),  shall  be  considered  a  vio- 
lation of  this  title. 

(D)  General  statements.— Nothing  in  this 
paragraph  shall  prohibit  the  issuance  of 
general  statements  based  on  reports  of  a 
number  of  first-handlers,  grower-shellers,  or 
Importers,  subject  to  the  plan  If  such  state- 
ments do  not  identify  the  information  fur- 
nished by  any  person. 

(5)  Availability  op  inpormation.— 

(A)  Exception.- Except  as  provided  in  sec- 
tion 312,  information  obtained  under  this 
title  may  be  made  available  to  another 
agency  of  the  Federal  Oovemment  for  a 
civil  or  criminal  law  enforcement  activity  if 
the  activity  U  authorized  by  law  and  If  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  specifying  the  par- 
ticular Information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer  or  employee  of  the  Board 
or  the  Department,  shall  be  removed  from 
office. 

(6)  Withholding  inpormation.- Nothing 
in  this  sut>sectlon  shall  authorize  the  Secre- 
tary to  withhold  information  from  a  duly 
authorized  committee  or  subcommittee  of 
Congress. 

(1)  Other  Terms  and  Conditions.- The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  title,  as 
necessary  to  effectuate  this  title. 

SEC.  S09.  PERMISSIVE  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  Issued  pursuant 
to  this  title  may  contain  one  or  more  of  the 
terms  and  conditions  contained  in  this  sec- 
tion. 

(b)  Exemptions.— The  order  may  provide 
authority  to  exempt  from  the  order  pecans 
used  for  nonfood  uses,  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  Improper  uses  of  such  exemptions. 

(c)  DiPPERENT  Payment  and  Reporting 
Schedules.— The  order  may  provide  author- 
ity to  designate  different  payment  and  re- 
porting schedules  for  growers,  grower-shell- 
ers. and  importers  to  recognize  differences 
in  marketing  practices  and  procedures  uti- 
lized In  different  production  areas. 

(d)  Advertising.- The  order  may  provide 
for  the  establishment.  Issuance,  effectua- 
tion, and  administration  of  appropriate  pro- 
grams or  projects  for  the  advertising  and 
sales  promotion  of  pecans  and  for  the  dis- 
bursement of  necessary  funds  for  such  pur- 
poses, except  that— 

(1)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  pecans;  and 

(2)  such  promotional  activities  shall 
comply  with  other  restrictions  on  the  use  of 
funds  that  are  established  under  this  title. 

(e)  Research  and  Development.— The 
order  may  provide  for  establishing  and  car- 
rying on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  pecans  may  be  encour- 
aged, expanded,  improved,  or  made  more  ef- 
ficient, and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes. 

(f)  Reserve  Funds.— The  order  may  pro- 
vide authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this 
title,  to  permit  an  effective  and  continuous 
coordinated  program  of  research,  develop- 
ment, advertising,  and  promotion  in  years 
when  the  production  and  assessment  income 
may  be  reduced,  except  that  the  total  re- 


serve fund  may  not  exceed  the  amount 
budgeted  for  the  operation  of  the  order  for 
2  years. 

(g)  FoRxiCN  Markets.— The  order  may 
provide  authority  to  use  funds  collected 
under  this  title,  with  the  afvroval  of  the 
Secretary,  for  the  development  and  expan- 
sion of  pecan  sales  in  foreign  markets. 

(h)  Other  Terms.— The  order  may  contain 
such  other  terms  and  conditions  Incidental 
to  and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  title  that  are 
necessary  to  effectuate  the  other  provisions 
of  the  order. 

SEC.  31*.  ASSESSMENTS. 

(a)  In  General.— During  the  effective 
period  of  this  title,  assessments  shaU  be— 

( 1 )  levied  on  all  pecans  produced  in,  or  im- 
ported into,  the  United  States:  and 

(2)  deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  a  first  handler. 

(b)  Limitation  on  Assessments.- No  more 
than  one  assessment  may  be  assessed  under 
subsection  (a)  on  a  first  handler,  importer, 
or  grower-sheller  for  any  lot  of  i>ecans  han- 
dled. 

(c)  Remitting  Assessments.— 

(1)  In  general. — Assessments  required 
under  subsection  (a)  shall  be  remitted  to  the 
Board  by— 

(A)  a  first  handler;  and 

(B)  a  grower-sheUer  who  markets  pecans. 
In  the  form  of  pecans,  to  consumers  either 
directly,  through  retail  or  wholesale  outlets, 
or  for  export  puiposes. 

(2)  Times  to  remit  assessment.- 

(A)  First  handlers.- Each  first  handler 
who  is  responsible  for  the  remlttaj  je  of  an 
assessment  under  paragraph  (1)  shall  remit 
such  assessment  to  the  Board  no  later  than 
the  last  day  of  the  month  following  the 
month  that  the  pecans  being  assessed  were 
purchased  or  marketed. 

(B)  Grower-shellers.- Each  grower-shell- 
er who  is  responsible  for  the  remittance  of 
an  assessment  under  paragraph  (1)  shall 
remit  such  assessment  to  the  Board,  to  the 
extent  practicable,  in  payments  of  one-third 
of  the  total  annual  amount  of  such  assess- 
ment due  to  the  Board  on  March  31,  June 
30,  and  September  30  or  such  dates  as  may 
be  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  during  the  fiscal 
year  that  the  pecans  being  assessed  were 
produced  and  harvested. 

(3)  Importers.- Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecans  or  pecan  equivalents 
enter  the  United  States  and  such  assess- 
ment shall  be  remitted  to  the  Board. 

(d)  Assessment  Rate.— 

(1)  In  general.— Assessment  rates  shaU  be 
recommended  by  the  Board  and  approved 
by  the  Secretary,  except  that  the  maximum 
assessment  shall  not  exceed— 

(A)  during  the  period  commencing  on  the 
effective  date  of  the  issuance  of  the  plan 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  314,  one-half  cent 
per  pound  In-sheil  or  the  equivalent:  and 

(B)  after  such  period,  up  to  2  cents  per 
pound  In-shell  or  the  equivalent. 

(2)  Adjusting  rate  por  out-op-shkll 
pecans.- The  In-shell  rate  of  assessment  es- 
tablished under  paragraph  (1)  shall  be  es- 
tablished for  shelled  pecans  or  pecan 
equivalents  at  twice  such  Inshell  rate. 

(3)  Special  state  assessment.— In  addition 
to  the  maximum  assessment  rate  prescribed 
in  paragraph  (1).  an  additional  one-quarter 
cent  special  State  assessment  may  be  remit- 
ted to  the  Board  in  a  manner  prescribed  by 
the  Secretary  for  the  purpose  of  utilizing 
such  funds  by  the  State  Board  for  research 


projects  to  promote  pecans  conducted  pur- 
suant to  State  law. 

(e)  Late  Chargk.— 

(1)  In  general.— There  shaU  be  a  late  pay- 
ment charge  Imposed  on  any  person  who 
fails  to  remit  to  the  Board  the  total  amount 
that  such  person  is  liable  for  on  or  before 
the  due  date  established  by  the  Boani  under 
subsection  (cK2). 

(2)  Amount  op  charge.- The  amount  of 
the  late  payment  charge  Imposed  under 
paragraph  (1)  shall  be  prescribed  by  the 
Board  and  approved  by  the  Secretary. 

(f)  Refund  op  Assessments  From  fIscROW 
Account.— 

(1)  Establishment  op  escrow  account.— 
The  Board  shall— 

(A)  establish  an  escrow  accoimt  to  be  used 
for  assessment  refunds:  and 

(B)  place  funds  in  such  account  in  accord- 
ance with  paragraph  (2)  during  the  period 
beginning  on  the  effective  date  of  the  order 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  314. 

(2)  Placement  op  punos  in  account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent. 

(3)  Right  to  receive  refund.— Subject  to 
paragraphs  (4),  (5),  and  (6),  any  grower, 
grower-sheller,  or  Importer  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  collected 
from  such  grower,  grower-sheller,  or  import- 
er during  the  period  referred  to  in  para- 
graph (1)  if- 

(A)  such  grower,  grower-sheller,  or  im- 
porter is  responsible  for  paying  such  assess- 
ments; 

(B)  such  grower,  grower-sheller,  or  Im- 
porter does  not  support  the  program  estab- 
lished under  this  title;  and 

(C)  the  program  established  by  this  title  is 
not  approved  pursuant  to  the  referendum 
conducted  under  section  314. 

(4)  Form  op  demand.— Such  demand  shall 
be  made  In  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  Board. 

(5)  Making  op  refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grower,  grower-shell- 
er, or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.- If  the  amount  in  the 
escrow  account  required  to  be  established 
by  paragraph  (1)  is  not  sufficient  to  refund 
the  total  amount  of  assessments  demanded 
by  all  eligible  growers,  grower-shellers,  or 
Importers  under  this  subsection  and  the 
program  established  by  this  title  is  not  ap- 
proved pursuant  to  the  referendum  con- 
ducted under  section  314,  the  Board  shall 
prorate  the  amount  of  such  refunds  among 
all  eligible  growers,  grower-sheUers,  and  Im- 
porters who  demand  such  refund. 

(7)  Program  approved.— If  the  program  es- 
tablished by  this  title  is  approved  pursuant 
to  the  referendum  conducted  under  section 
314,  all  funds  In  the  escrow  account  shall  be 
returned  to  the  Board  for  use  by  the  Board 
and  no  refunds  shall  be  paid. 

SEC.  III.  PETITION  and  REVIEW. 

(a)  PBTmoN.- 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  title  may  file  with 
the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  In  accord- 
ance with  law;  and 


(B)  requesting  a  modlfic 
or  an  exemption  from  the 

(2)  HxARnrac— The    pe 
given  the  opportunity  for 
petition,    in    acoordmnoe 
issued  by  the  Secretary. 

(3)  RuuNc.— After  such 
retary  shall  make  a  rulln 
which  shall  be  final  if  li 
law. 

(b)  Review.- 

(1)  COMMZNCEMENT    OP 

trict  courts  of  the  United 
trlct  in  which  such  persoi 
or  carries  on  business  are 
diction  to  review  such  ruli 
for  that  purpose  is  fUed  w1 
the  date  of  the  entry  of  su 

(2)  Process.— Service  ol 
proceedings  may  t>e  had  oi 
delivering  a  copy  of  the 
Secretary,   under  such  it 
Secretary  may  prescribe. 

(3)  Remands.— If  the  < 
that  such  ruling  is  not  is 
law,  the  court  shall  rema 
Ings  to  the  Secretary  with 

(A)  to  make  such  ruling 
determine  to  be  in  accorda 

(B)  to  take  such  further 
its  opinion,  the  law  require 

(4)  Enforcement.- The 
ceedings  instituted  unde 
shaU  not  impede,  hlnde 
United  States  or  the  Secre 
Ing  relief  pursuant  to  secti( 
SEC  IIZ.  ENFORCEMENT. 

(a)  Jurisdiction.— The 
courts  of  the  United  StaU 
jurisdiction  specifically  tc 
prevent  and  restrain  any  p( 
ing,  this  title  or  a  regulat 
this  title. 

(b)  Referral  to  Attorni 
facts  relating  to  any  civil  i 
to  be  brought  under  this  s* 
ferred  to  the  Attorney  Gi 
priate  action,  except  that 
title  shall  be  construed  as  i 
retary  to  refer  to  the  Att 
violation  of  this  title  or  a 
under  this  title  if  the  S 
that  the  administration  an 
this  title  would  be  adequat 
mlnistrative  action  under 
suitable  written  notice  or 
person  committing  the  vioh 

(c)  Civil  Penalties  and  O 

(1)  Crvn,  penalties.— Anj 
lates  any  provision  of  this 
tion  issued  under  this  title 
refuses  to  pay,  collect,  or  i 
ment  or  fee  duly  require 
under  this  title  or  a  regulal 
this  title,  may  be  assessed  i 
the  Secretary  of  not  less 
more  than  $10,000  for  eacl 
Each  violation  shall  be  coru 
rate  offense. 

(2)  Ckasb-ani»-desist  orsi 
to,  or  in  lieu  of,  such  dvU  i 
retary  may  issue  an  ordei 
person  to  cease  and  desist 
such  violation. 

(3)  Notice  and  hearing.— 
be  assessed  or  cease-and-de 
unless  such  person  is  glvei 
portunity  for  a  hearing  befc 
with  respect  to  such  violatic 

(4)  Finality.— The  order 
assessing  a  penalty  or  impa 
desist  order  shall  be  final 
unless  the  affected  person 
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from  the  Secretary's  order  with  the  Appro- 
priate United  States  court  of  appeals, 
(d)  Rktixw  by  Court  of  Aftsals.— 
(1)  CoKMKNCEifxirT  OF  ACTiOH.— Any 
person  against  whom  a  violation  la  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  Issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  Issued,  a  notice  of  appeal  in— 

(1)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business:  or 

(11)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  STAifSAJto  OF  REVIEW.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failore  To  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hesiring  and  for  Judicial 
review  under  the  procedures  specified  in 
subsections  (O  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  To  Pay  Penalties.— If  any 
person  falls  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC  3IX  INVESTIGATIONS  AND  POWER  TO  SUBPOE- 
NA. 

(a)  Ik  General.- The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

(1)  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
title;  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  acts  or  practices 
that  constitute  a  violation  of  any  provision 
of  this  title,  or  any  plan,  rule,  or  regulation 
issued  under  this  title. 

(b)  Administratioh.— For  the  purpose  of 
any  such  investigation,  the  Secretary  may 
administer  oaths  and  affirmations,  subpoe- 
na witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry. 

(c)  Subpoena.— Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
papers,   and   documents.   Such   court   may 

an  order  requiring  such   person   to 


appear  before  the  Secretary,  there  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation. 

(d)  CoHTEMFTS.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

(e)  Process.— All  process  in  any  such  case 
may  be  served  in  the  Judicial  district  of 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

(f)  Jurisdiction.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  Judicial  district  where  such  person  Is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC.  iU.  REQUIREMENT  OF  RErERENDUM. 

(a)  In  General.— Not  later  than  24 
months  after  the  effective  date  of  this  title, 
the  Secretary  shall  conduct  a  referendum 
among  growers,  grower-shellers,  and  import- 
ers, who  during  a  representative  period  de- 
termined by  the  Secretary  have  been  en- 
gaged in  the  production  or  importation  of 
pecans,  for  the  purpose  of  ascertaining 
whether  growers,  grower-shellers,  and  im- 
porters favor  continuation,  termination,  or 
suspension  of  the  order. 

(b)  Suspension  or  Termination.— If,  as  a 
result  of  any  referendum  conducted  under 
this  title,  the  Secretary  determines  that  sus- 
pension or  termination  of  an  order  Is  fa- 
vored by  a  majority  of  the  growers,  grower- 
shellers,  and  importers  voting  in  the  refer- 
endum, the  Secretary  shall— 

( 1 )  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  appro- 
priate, collection  of  assessments  under  the 
order:  and 

(2)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Costs  of  REFERENDini  — The  Secretary 
shall  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  E>epartment  in  connection 
with  the  conduct  of  any  referendum  under 
this  title,  except  for  the  salaries  of  Govern- 
ment employees. 

(d)  Manner.— 

(1)  In  general.— Referenda  conducted  pur- 
suant to  this  title  shall  be  conducted  in  such 
a  manner  as  is  determined  by  the  Secretary. 

(2)  Advance  registration.— A  pecan 
grower,  grower-sheller,  or  importer  who 
chooses  to  vote  In  any  referendum  conduct- 
ed under  this  title  (1)  shall  register  in 
person  prior  to  the  voting  period  at  the  ap- 
propriate local  office  of  the  Agricultural 
Stabilization  and  Conservation  Service  for 
such  pecan  grower  or  grower-sheller,  after 
receiving  notice  from  such  office  concerning 
such  referendum  under  paragraph  (4). 

(3)  Voting.— A  pecan  grower,  grower-shell- 
er. or  Importer  who  votes  In  any  referendum 
conducted  under  this  title  shall  vote  in 
person  at  the  appropriate  local  office  of  the 
Agricultural  Stabilization  and  Conservation 
Service. 

(4)  Notice.— Each  Agricultural  SUblllza- 
tlon  and  Conservation  Service  office  shall 
notify  all  pecan  growers  and  grower-shellers 
in  the  area  of  such  office  at  least  30  days 
prior  to  a  referendum  conducted  under  this 
title.  Such  notice  shall  explain  the  proce- 
dure established  under  this  subsection. 

SEC.     3IS.     SUSPENSION     OR     TERMINATION     OF 
ORDERS. 

(a)  Mandatory  Suspension  or  Termina- 
tion.—The  Secretary  shall,  whenever  the 
Secretary  finds  that  the  order  or  any  provi- 
sion of  the  order  obstructs  or  does  not  tend 
to  effectuate  the  declared   policy  of  this 


title,  terminate  or  suspend  the  operation  of 
such  order  or  provision. 

(b)  Other  Referenda.- 

<1)  In  general.— The  Secretary  may  con- 
duct a  referendum  at  any  time,  and  shall 
hold  a  referendum  on  request  of  the  Board 
or  10  pereent  or  more  of  growers,  grower- 
shellers.  and  Importers,  to  determine  if 
growers,  grower-shellers,  and  importers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— The  Sec- 
retary shall  terminate  or  suspend  such 
order,  in  accordance  with  section  314(b), 
whenever  the  Secretary  determines  that 
such  suspension  or  termination  Is  favored 
by  a  majority  of  those  voting  In  a  referen- 
dum. 

(3)  Costs;  manner.— Subsections  (c)  and 
(d)  of  section  314  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

SEC.  SIS.  amendments. 

The  provisions  of  this  title  applicable  to 
plans  shall  be  applicable  to  amendments  to 
plans. 

SEC.  JI7.  authorization  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  SIS  are  necessary  to  carry  out  this  title. 

(b)  Administrative  EJxpenses.- The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  exfjendltures  of 
the  Board  in  administering  any  provision  of 
any  order  issued  under  this  title. 

TITLE  IV— MUSHROOMS 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mushroom 
Promotion,  Researeh.  and  Consumer  Infor- 
mation Act". 

SEC.  492.  FINDINGS  AND  DECLARATION  OF  POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  mushrooms  are  an  important  food  that 
is  a  valuable  part  of  the  human  diet; 

(2)  the  production  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers,  distributed 
through  thousands  of  wholesale  and  retail 
outlets,  and  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  mushroom  production  benefits  the  en- 
vironment by  efficiently  using  agricultural 
byproducts: 

(4)  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly,  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting markets  and  uses,  and  the  develop- 
ment of  new  markets  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  with  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation; 

(6)  the  cooperative  development,  financ- 
ing, and  Implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms:  and 

(7)  mushrooms  move  in  interstate  and  for- 
eign commeroe,  and  mushrooms  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  Interstate  commerce  In 
mushrooms. 

(b)  Poucy  — It  Is  declared  to  be  the  policy 
of  Congress  that  it  Is  in  the  public  Interest 
to  authorize  the  esUblishment,  through  the 
exercise  of  the  powers  provided  In  this  title, 
of  an  orderly  procedure  for  developing,  fi- 


nancing through  adequate  assessments  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  States,  and  carrying 
out  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer information  designed  to— 

(1)  strengthen  the  mushroom  Industry's 
position  in  the  marketplace: 

(2)  maintain  and  expand  existing  markets 
and  uses  for  mushrooms;  and 

(3)  develop  new  markets  and  uses  for 
mushrooms. 

(c)  Construction.— Nothing  in  this  title 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  mushrooms. 

SEC.  403.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.- The  term  "commerce" 
means  Interstate,  foreign,  or  Intrastate  com- 
merce. 

(2)  Consumer  information.— The  term 
"consumer  information"  means  Information 
and  programs  that  will  assist  consumers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  mushrooms. 

(3)  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  405(b). 

(4)  Department.- The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(5)  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  title,  who  receives  or 
otherwise  acquires  mushrooms  from  a  pro- 
ducer and  prepares  for  marketing  or  mar- 
kets such  mushrooms.  Including  mushrooms 
of  the  person's  own  production. 

(6)  Importer.— The  term  "importer" 
means  any  person  who— 

(A)  Imports,  on  average,  over  500,000 
pounds  of  mushrooms  annually  from  out- 
side the  United  States;  or 

(B)  with  respect  to  an  amount  of  mush- 
rooms that,  on  average,  exceeds  500,000 
pounds  annually,  acts  as  agent,  broker,  or 
consignee  of  any  person  or  nation  that  pro- 
duces mushrooms  outside  the  United  States 
for  sale  in  the  United  States. 

(7)  Industry  information.— The  term  "'in- 
dustry Information"  means  information  and 
programs  that  will  lead  to  the  development 
of  new  markets  and  marketing  strategies, 
increased  efficiency,  and  activities  to  en- 
hance the  image  of  the  mushroom  industry. 

(8)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

(9)  Mushrooms.— The  term  "mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  within  the  United  States  for  the 
fresh  market,  or  Imported  into  the  United 
States  for  the  fresh  market,  that  are  intro- 
duced into  the  channels  of  commerce, 
except  that  such  term  shall  not  include 
mushrooms  that  are  conunercially  marinat- 
ed, canned,  frozen,  cooked,  blanched,  dried, 
packaged  in  brine,  or  otherwise  processed, 
as  may  be  determined  by  the  Secretary. 

(10)  Person.- The  term  "person"  means 
any  individual,  group  of  Individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(11)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
500,000  pounds  of  mushrooms  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 


tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

(13)  Research— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.- The  terms 
"State"  and  "United  SUtes"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
SUtes. 

SEC  404.  ISSUANCE  OF  ORDERS. 

(a)  General.— To  effectuate  the  declared 
policy  of  section  402(b),  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsec- 
tion (b),  shall  issue  orders  under  this  title 
applicable  to  producers,  importers,  and  first 
handlers  of  mushrooms.  Any  such  order 
shall  be  national  In  scope.  Not  more  than 
one  order  shall  be  in  effect  under  this  title 
at  any  one  time. 

(b)  Procedures.— 

(1)  Issuance  of  an  order.— The  Secretary 
may  propose  the  Issuance  of  an  order  under 
this  title,  or  an  association  of  mushr(x>m 
producers  or  any  other  person  that  will  be 
affected  by  this  title  may  request  the  issu- 
ance of,  and  submit  a  proposal  for,  such  an 
order. 

(2)  Publication  of  order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  (»mment  on  the 
prop>osed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  Including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements of  this  title.  Such  order  shall  be 
issued  and,  if  approved  by  producers  and  im- 
porters of  mushrooms  as  provided  in  section 
406(a),  shall  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendments.— 

(1)  In  general.— The  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  section. 

(2)  Application  of  title.— Except  as  oth- 
erwise provided  in  section  405(gX2XB),  the 
provisions  of  this  title  applicable  to  an  order 
shall  be  applicable  to  amendments  to  the 
order. 

SEC  40S.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  title  shall  contain  the  terms  and  condi- 
tions and  conditions  prescribed  in  this  sec- 
tion. 

(b)  Mushroom  Council.— 

(1)  Establishment  and  membership  of 
council.— 

(A)  Establishment —The  order  shall  pro- 
vide for  the  establishment  of.  and  selection 
of  members  to,  a  Mushroom  Council  that 
shall  consist  of  at  least  four  members  and 
not  more  than  nine  members. 

(B)  Membership.— Except  as  provided  for 
in  paragraph  (2),  the  members  of  the  Coun- 
cil shall  be  mushroom  producers  and  Im- 
porters appointed  by  the  Secretary  from 
nominations  submitted  by  producers  and 
Importers  in  the  manner  authorized  by  the 
Secretary,  except  that  no  more  than  one 
member  may  be  appointed  to  the  Council 


from  nominations  submil 
producer  or  importer. 

(2)  APPOrNTMENTS.— 

(A)  In  general.— In  maki 
the  Secretary  shall  take  in 
extent  practicable,  the  ge 
button  of  mushroom  prodi: 
the  United  States,  and 
volume  of  mushrooms  in 
United  States. 

(B)  Units.- In  establii 
graphical  distribution  of  n 
tlon,  a  whole  State  shall  t 
unit  and  such  units  shall 
four  regions  that  shall  faJ 
geographic  distribution  o: 
duction  within  the  United 

(C)  Importers.— Importe 
sented  as  a  separate  region 

(D)  Members  per  regioi 
shaU  appoint  one  member 
that  produces  or  Imports 
least  35,000,000  pounds  of 
aUy. 

(E)  Addftional  members 
nine-member  limit  on  the 
bers  on  the  Council  provl 
( 1 ),  the  Secretary  shall  api 
al  member  to  the  Council 
each  additional  50,000,004 
duction  or  imports  per  ; 
within  the  region. 

(3)  Terms;  compensation 

(A)  Terms.— The  term  o 
the  Council  shall  be  for  3 
the  initial  appointments  s! 
practicable  be  proportions 
year,  and  3-year  terms. 

(B)  Compensation.— Ci 
shall  serve  without  comp< 
be  reimbursed  for  their  exi 
performing  their  duties  ai 
Council. 

(c)  Powers  and  Duties  i 
The   order   shall    define 
duties  of  the  CouncU,  wl 
the  power  and  duty— 

(1)  to  administer  the  or 
with  Its  terms  and  provlslo 

(2)  to  make  rules  to  effi 
and  provisions  of  the  ordei 

(3)  to  appoint  members 
serve  on  an  executive  comi 

(4)  to  propose,  receive, 
prove  budgets,  plans,  and 
room  promotion,  research 
mation,  and  industry  Infor 
to  contract  and  enter  Intc 
appropriate  p>ersons  to  In 
projects: 

(5)  to  develop  and  prop 
tary  voluntary  quality  an( 
for  mushrooms: 

(6)  to  receive,  Investlga 
the  Secretary  complaints 
the  order; 

(7)  to  recommend  to  the 
ments  to  the  order;  and 

(8)  to  invest,  pending  di 
a  plan  or  project,  funds 
assessments  authorized  un 
in- 

(A)  obligations  of  the  Ur 
agency  thereof; 

(B)  general  obligations  o 
political  subdivision  there< 

(C)  any  interest-bearing 
cate  of  deposit  of  a  bank 
of  the  Federal  Reserve  Sys 

(D)  obligations  fully  i 
principal  and  Interest  by  1 
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except  thAt  Income  from  any  such  inveated 
funds  TOMS  be   used   for   any   purpose   for 
which  the  Invested  funds  m^y  be  used, 
(d)  Plans  akd  Budckts.— 

(1)  SuBMissioif  TO  sicxrrjutT.— The  order 
sh»U  provide  that  the  Council  shall  submit 
to  the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

(2)  BTjBcrrs.— The  order  shall  require  the 
Council  to  submit  to  the  Secretary  for  ap- 
proval budgets  on  a  fiscal  year  basis  of  its 
anticipated  expenses  and  disbursements  in 
the  implementation  of  the  order,  including 
projected  costs  of  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion plans  and  projects. 

(3)  ApmovAL  BY  siCRKTAXT.— No  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  lU  ap- 
proval by  the  Secretary. 

(e)  Contracts  and  AcRcxifKNTS.— 

(1)  In  gxnexal.— To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Council  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  mushroom  pro- 
motion, research,  consumer  information,  or 
Industry  information,  including  contracts 
with  producer  organizations,  and  for  the 
payment  of  the  cost  thereof  with  funds  re- 
ceived by  the  Council  under  the  order. 

(2)  R*«DiRnKNT8.— Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Council  a  plan  or  project 
together  with  a  budget  or  budgeU  that  shall 
show  estimated  costs  to  be  Incurred  for  such 
plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  Iceep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may 
require. 

(3)  PmoDOCEX  ORGANIZATIONS.— The  order 
shall  provide  that  the  Council  may  contract 
with  producer  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
subparagraphs  (A).  (B).  and  (C)  of  para- 
graph (2). 

(f )  Books  and  Records  of  CotTNCu-— 

(1)  In  gkhxsal.— The  order  shall  require 
the  Council  to— 

(A)  maintain  such  t>ooKs  and  records 
(which  shall  be  available  to  the  Secretary 
for  Inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(C)  accoimt  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Council. 

(2)  Audits. —The  Council  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  AssxssMXirrs.— 

(I)  Collection  and  payhtnt,^ 

(A)  In  GKNnAi.— The  order  shall  provide 
that  each  first  handler  of  mushrooms  for 
the  domestic  fresh  market  produced  in  the 
United  SUtes  shall  coUect.  in  the  manner 
prescribed  by  the  order,  assessments  from 
producers  and  remit  the  assessments  to  the 
CouncU. 

<B)  iMPOHTXHs.— The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 


the  domestic  fresh  market  shall  pay 
ments  to  the  Council  in  the  manner  pre- 
scribed by  the  order. 

(C)  DiRSCT  MAXKXTiNO.— Any  person  mar- 
keting mushrooms  of  that  person's  own  pro- 
duction directly  to  consumers  shall  remit 
the  assessments  on  such  mushrooms  direct- 
ly to  the  Council  in  the  manner  prescribed 
in  the  order. 

(2)  RaTK  or  ASSKSSMKNT.— 

(A)  iNrriAL  RATK.— The  rate  of  assessment 
prescribed  by  the  order— 

(i)  for  the  first  year  of  the  order,  may  not 
exceed  one-quarter  cent  per  pound  of  mush- 
rooms; 

(ii)  for  the  second  year  of  the  order,  may 
not  exceed  one- half  cent  per  pound  of 
mushrooms;  and 

(ill)  for  the  third  and  following  years  of 
the  order,  may  not  exceed  one  cent  per 
pound  of  mushrooms,  except  as  provided  in 
subparagraph  (B). 

(B)  Adjt7st»«wt  or  assessmknt.— Effective 
beginning  with  the  fourth  year  of  the  order, 
the  Secretary  may  amend  the  order,  on  the 
recommendation  of  the  Council,  to  pre- 
scribe a  rate  of  assessment  not  to  exceed  2 
cents  per  pound  of  mushrooms.  Any  such 
amendment  shall  become  effective  on  its  is- 
suance by  the  Secretary,  except  that  an 
amendment  that  increases  the  rate  of  as- 
sessment above  1  cent  per  pound  shall  not 
be  effective  unless  approved  in  a  referen- 
dum conducted  under  section  406. 

(3)  Us«  or  ASSESSMKNTs— The  order  shall 
provide  that  the  assessments  shall  be  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  title,  with  provi- 
sion for  a  reasonable  reserve,  and  to  cover 
those  administrative  costs  incurred  by  the 
Secretary  in  implementing  and  administer- 
ing this  title,  except  for  the  salaries  of  Gov- 
ernment employees  incurred  in  conducting 
referenda. 

(4)  Limitation  on  collkction  — No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  wUl  be  exported  as 
mushrooms. 

(h)  Phohibition.— The  order  shall  prohib- 
it any  funds  received  by  the  Council  under 
the  order  from  being  used  in  any  manner 
for  the  purpose  of  influencing  legislation  or 
government  action  or  policy,  except  that 
such  funds  may  be  used  by  the  Council  for 
the  development  and  recommendation  to 
the  Secretary  of  amendments  to  the  order 
as  prescribed  In  this  title  and  for  the  sub- 
mission to  the  Secretary  of  voluntary  grade 
and  quality  standards  for  mushrooms  under 
the  Agricultural  Marketing  Act  of  1948  (7 
U.S.C.  1621etseq.). 

(i)  Books  and  Records.— 

(1)  In  general.- The  order  shall  require 
that  each  handler  of  mushrooms,  importer 
of  mushrooms,  and  each  person  marketing 
mushrooms  of  such  person's  own  production 
maintain,  and  make  available  for  inspection, 
such  books  and  records  as  may  be  required 
by  the  order  and  file  reports  at  the  time.  In 
the  manner,  and  having  the  content  pre- 
scribed by  the  order. 

(2)  AvAiLABiLiTT  TO  SECRETARY— Such  In- 
formation shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  title,  the 
order,  or  any  regulation  issued  under  this 
UUe. 

(3)  Other  iNroRMATioN— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
title  of  Information  regarding  handlers  and 
Importers  that  may  be  accumulated  under  a 
law  or  regulation  other  than  this  title  or 
regulations  under  this  title. 

(4)  CONTIDENTIALITT.— 


(A)  In  GENERAL.- All  information  obtained 
by  the  Secretary  under  paragraph  (1)  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department  and  agents  of 
the  Council  and  only  such  Information  so 
obtained  as  the  Secretary  considers  relevant 
may  be  disclosed  by  them  and  then  only  in  a 
suit  or  administrative  hearing  brought  at 
the  request  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the  United 
SUtes  is  a  party,  and  involving  the  order. 

(B)  Limitations.— Nothing  in  this  para- 
graph may  be  construed  to  prohibit— 

(1)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  daU 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person;  or 

(U)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(5)  Availability  or  information. — 

(A)  In  general.- Except  as  provided  in  sec- 
tion 408,  information  obtained  under  this 
title  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a 
civil  or  criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  specifying  the  par- 
ticular information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer  or  employee  of  the  Council 
or  the  Department,  shall  be  removed  from 
office. 

(6)  WrrRnoLDiNG  information.— Nothing 
in  this  subsection  shall  authorize  the  Secre- 
tary to  withhold  Information  from  a  duly 
authorized  committee  or  subcommittee  of 
Congress. 

(J)  Other  terms  and  Conditions.- The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  Inconsistent  with  this  title,  as 
are  necessary  to  effectuate  this  title,  includ- 
ing provisions  for  the  assessment  of  a  penal- 
ty for  each  late  payment  of  assessments 
under  subsection  (g>. 

SEC.  4M.  REFEKSNDA. 

(a)  Initial  Referendum.— 

(1)  In  general.— Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order  Issued  under  section  404(b).  the 
Secretary  shall  conduct  a  referendum 
among  mushroom  producers  and  Importers 
to  ascertain  whether  the  order  shall  go  Into 
effect. 

(2)  Affroval  or  order.- The  order  shall 
become  effective,  as  provided  In  section 
404(b).  if  the  Secretary  determines  that  it 
has  been  approved  by  a  majority  of  the  pro- 
ducers and  importers  voting  in  the  referen- 
dum, which  majority,  on  average,  annually 
produces  and  Imports  Into  the  United  SUtes 
more  than  50  percent  of  the  mushrooms  an- 
nually produced  and  imported  by  all  those 
voting  in  the  referendum. 

(b)  Succeeding  Referenda.— 

( 1 )  Determination  concirning  order. — 
(A)  In  general.— Effective  5  years  after 
the  date  on  which  an  order  becomes  effec- 
tive under  section  404(b).  the  Secretary 
shall  conduct  a  referendum  among  mush- 
room producers  and  importers  to  ascertain 
whether  they  favor  continuation,  termina- 
tion, or  suspension  of  the  order. 


(B)  Request  for  RErERENDUM.— Effective 
beginning  3  years  after  the  date  on  which 
an  order  becomes  effective  under  section 
404(b).  the  Secretary,  on  request  of  a  repre- 
senUtive  group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum, 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— If,  as  a 
result  of  any  referendum  conducted  under 
paragraph  (1),  the  Secretary  determines 
that  suspension  or  termination  of  an  order 
is  favored  by  a  majority  of  the  producers 
and  Importers  voting  In  the  referendum, 
which  majority,  on  average,  annually  pro- 
duces and  imports  into  the  United  SUtes 
more  than  50  ijercent  of  the  mushrooms  an- 
nually produced  and  imported  by  all  those 
voting  in  the  referendiun.  the  Secretary 
shall- 

(A)  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order;  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Manner.— Referenda  conducted  pursu- 
ant to  this  section  shall  be  conducted  In 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

SEC.  M7.  PEXmON  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  title  may  file  with 
the  Secretary  a  petition— 

(A)  sUting  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.- The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  In  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  or  action.— The  dis- 
trict courts  of  the  United  SUtes  In  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  Juris- 
diction to  review  such  ruling,  If  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  In  such 
proceedings  may  be  had  on  the  Secretary  by 
delivering  a  copy  of  the  complaint  to  the 
Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as.  in 
its  opinion,  the  law  requires. 

(4)  Enforcement.- The  pendency  of  pro- 
ceedings Instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the 
United  SUtes  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  408. 

SEC  4M.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  SUtes  are  vested  with 
Jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 


ing, any  order  or  regulation  made  or  issued 
under  this  title. 

(b)  Referral  to  Attorney  General.— The 
facU  relating  to  any  dvll  action  authorized 
to  be  brought  under  this  section  shaU  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  nothing  in  this 
title  shall  be  construed  as  requiring  the  Sec- 
retary to  refer  to  the  Attorney  General  a 
violation  of  this  title  If  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  the  order  or  regulation  would  be 
adequately  served  by  administrative  action 
under  subsection  (c)  or  suiUble  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  fenalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  title, 
or  who  fails  or  refuses  to  pay.  collect,  or 
remit  any  assessment  or  fee  duly  required  of 
the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  less  than  $500  nor  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  considered  as  a  separate  of- 
fense. 

(2)  CREASE- AND- DESIST  ORDERS.- In  addition 
to,  or  In  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  fUes  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  SUtes  court  of  appeals. 

(d)  Review  by  Court  of  Appeals.— 

(1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(i)  the  court  of  appeals  of  the  United 
SUtes  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(U)  the  United  SUtes  Co»irt  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failure  To  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  Judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  Judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  To  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 


court  of  appeals  has  entere 
In  favor  of  the  Secretary 
shall  refer  the  matter  to  ti 
eral  for  recovery  of  the  an 
an  appropriate  district  cou 
SUtes.  In  the  action,  the  vt 
priateneas  of  the  final  ore 
civil  penalty  shall  not  be  s 
SEC  4W.  mvEancA'noNS  and  i 

NA. 

(a)  Investigations.- The 
make  such  investigations  i 
considers  necessary  for  the 
istratlon  of  this  title  or  to  c 
er  any  person  subject  to  t 
gaged  or  is  about  to  enga 
that  constitutes  or  will  cc 
tlon  of  this  title  or  of  any 
tlon  issued  under  this  title. 

(b)  Subpoenas.  Oaths, 
TION8.— For  the  purpose  o 
tlon.  the  Secretary  may  i 
and  affirmations,  subp 
compel  their  attendance.  U 
require  the  production  of 
are  relevant  to  the  inquiry, 
of  witnesses  and  the  produ' 
records  may  be  required  fi 
the  United  SUtes. 

(c)  Aid  of  Courts.— In  a 
by.  or  refusal  to  obey  a  sul 
any  person,  the  Secretary 
aid  of  any  court  of  the  Uni 
the  Jurisdiction  of  which  s 
or  proceeding  Is  carried  oi 
person  resides  or  carries  o 
quiring  the  attendance  and 
person  and  the  productior 
court  may  issue  an  orde: 
person  to  appear  before 
produce  records  or  to  give 
ing  the  matter  under  Invesi 
ure  to  obey  such  order  of 
punished  by  such  court  as  i 
of.  Process  in  any  such  ca 
in  the  Judicial  district  in  w 
is  an  Inhabitant  or  when 
may  be  found. 

SEC  4I«.  SAVINGS  PROVISION. 

Nothing  in  this  title  ma; 
preempt  or  supersede  any  < 
lating  to  mushroom  proi 
consumer  Information,  or  i 
tlon  organized  and  operate 
of  the  United  States  or  any 

SBC     411.     SUSPENSION     OR 
ORDERS. 

The  Secretary  shall.  wh« 
tary  finds  that  the  order  oi 
the  order  obstructs  or  doe 
fectuate  the  declared  pollc: 
minate  or  suspend  the  0| 
order  or  provision. 

SEC  41L  AME.VDMENTS. 

The  provisions  of  this  t 
orders  shall  be  applicable  t 
orders. 

SEC  4ia.  AUTHORIZA'nON  OF  Al 

(a)  In  Oeniral.— There  i 
be  appropriated  for  each 
funds  as  are  necessary  to  ct 

(b)  Administrative  Exri 
so  appropriated  shall  not 
payment  of  the  expenses  o 
the  Council  In  admlnistert 
of  an  order  Issued  under  th 

SEC  414.  RECL'LA'nONS. 

The  Secretary  may  issue 
as  are  necessary  to  carry  oi 
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TITLE  V— LIMBS 


SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Ume  Re- 
search, Promotion,  and  Consiimer  Informa- 
tion Act". 

SEC.  SM.  nNDINCa  PlIRPOSKS.  AND  UMITATIONa 

(a)  PiNDiHGS.— Congress  finds  that— 

(1)  domestically  produced  limes  are  grown 
by  many  Individual  producers; 

(2)  virtually  all  domestically  produced 
limes  are  grown  in  the  SUtes  of  Florida  and 
California; 

(3)  limes  move  in  large  part  in  channels  of 
interstate  and  foreign  commerce; 

(4)  in  recent  years,  large  quantities  of 
limes  have  been  imported  into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting domestic  and  foreign  markets  for 
limes  and  the  development  of  additional  and 
improved  marliets  for  limes  are  vital  to  the 
welfare  of  lime  producers  and  other  persons 
concerned  with  producing,  marketing,  or 
processing  limes; 

(6)  a  coordinated  program  of  research, 
promotion,  and  consumer  information  re- 
garding limes  is  necessary  for  the  mainte- 
nance and  development  of  such  markets; 
and 

(7)  lime  producers,  lime  producer-han- 
dlers, lime  handlers,  and  Ume  importers  are 
unable  to  implement  and  finance  such  a 
program  without  cooperative  action. 

<b)  PuiiPosKS.— The  purposes  of  this  title 


(1)  to  authorize  the  establishment  of  an 
orderly  procedure  for  the  development  and 
financing  (through  an  adequate  assessment) 
of  an  effective  and  coordinated  program  of 
research,  promotion,  and  consumer  informa- 
tion regarding  limes  designed— 

(A)  to  strengthen  the  position  of  the  lime 
industry  in  domestic  and  foreign  markets; 
and 

(B)  to  maintain,  develop,  and  expand  mar- 
kets for  limes;  and 

(2)  to  treat  domestic  and  foreign  produc- 
ers of  limes  equitably. 

(c)  Limitations.— 

(1)  Quality  staitoaros  akb  pRODOcnoit.- 
Nothing  in  this  title  shall  be  construed  to 
require  quality  standards  for  limes,  control 
the  production  of  limes,  or  otherwise  limit 
the  right  of  the  individual  producers  to 
produce  limes. 

(2)  IMPOBTKD  LIMBS.— Nothing  in  this  title 
shall  be  construed  as  a  trade  barrier  to  limes 
produced  in  foreign  countries. 

SEC.  9«3.  DEFINrriONS. 

For  purposes  of  this  title: 

(1)  BoAKD.— The  term  "Board"  means  the 
Lime  Board  provided  for  under  section 
505(b). 

(2)  CoNSDMn  iHFORMATioH.- The  term 
"consumer  information"  means  any  action 
taken  to  provide  information  to.  and  broad- 
en the  understanding  of,  the  general  public 
regarding  the  use,  nutritional  attributes, 
and  care  of  limes. 

(3)  HAKDLi.— The  term  "handle"  means  to 
sell,  purchase,  or  package  limes. 

(4)  Handler.- The  term  "handler"  means 
any  person  in  the  business  of  handling 
limes. 

(5)  IMPORTKR.— The  term  "importer" 
means  any  person  who— 

(A)  imports  limes  into  the  United  States; 
or 

(B)  acts  as  an  agent,  broker,  or  consignee 
for  any  person  or  nation  that  produces 
limes  outside  of  the  United  SUtes  for  sale  in 
the  United  SUtes. 


(«)  LiMi.— The  term  "lime"  means  the 
fruit  of  a  citrus  aurantifolia  tree  for  the 
fresh  market. 

(7)  MARKrriNO.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  limes 
in  commerce. 

(8)  Order.- The  term  "order"  means  a 
lime  research,  promotion,  and  consumer  in- 
formation order  issued  by  the  Secretary 
under  section  504(a). 

(9)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  other  entity. 

(10)  Producer.- The  term  "producer" 
means  any  person  who  produces  limes  in 
the  United  SUtes  for  sale  In  commerce. 

(11)  Producer-handler.— The  term  "pro- 
ducer-handler" means  any  person  who  is 
both  a  producer  and  handler  of  limes. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  taken  under  this  title  (in- 
cluding paid  advertising)  to  present  a  favor- 
able image  for  limes  to  the  general  public 
with  the  express  intent  of  improving  the 
competitive  position  and  stimulating  the 
sale  of  limes. 

(13)  Research.— The  term  "research" 
means  any  type  of  research  relating  to  the 
use  and  nutritional  value  of  limes  and  de- 
signed to  advance  the  image,  desirability, 
markeUbility,  or  quality  of  limes. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"SUte"  and  "United  States"  include  the  50 
SUtes  of  the  United  SUtes,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
SUtes. 

SEC.  SM.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— Subject  to  this  title,  and 
to  effectuate  the  declared  purposes  of  this 
title,  the  Secretary  shall  issue  and.  from 
time  to  time,  amend  lime  research,  promo- 
tion, and  consumer  information  orders  ap- 
plicable to  handlers,  producers,  producer- 
handlers,  and  importers  of  limes. 

(b)  Notice  and  Pubuc  Comment.— The 
Secretary  shall  publish  each  order  proposed 
to  be  issued  under  subsection  (a)  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  such  order. 

(c)  Submission  or  a  Proposed  Order  or 
Amendment— A  proposal  for  an  order  or 
amendment  under  subsection  (a)  may  be 
submitted  by.  and  an  opportunity  for  public 
comment  may  be  requested  by.  any  person 
affected  by  this  title. 

(d)  Initial  Proposal.— In  the  case  of  the 
first  proposal  for  an  order  the  Secretary  re- 
ceives under  subsection  (c),  the  Secretary 
shall  comply  with  subsection  (b)  not  later 
than  the  end  of  the  30-day  period  beginning 
on  the  date  the  Secretary  receives  such  pro- 
posal. 

(e)  Findings  and  Issuance  op  an  Order.- 
After  notice  of  and  an  opportunity  for 
public  comments  has  been  provided  under 
subsection  (b).  the  order  or  amendment  that 
is  the  subject  of  such  notice  and  public  com- 
ment shall  be  issued  if  the  Secretary  finds 
that,  on  the  basis  of  the  evidence  introduced 
by  such  public  comment,  the  issuance  of  the 
order  or  amendment  and  all  the  terms  and 
conditions  therein  will  further  the  purposes 
of  this  title. 

(f)  Effective  Date.— An  order  issued 
under  subsection  (a)  shall  take  effect  on  the 
date  such  order  is  published  in  the  Federal 
Register. 

SEC  5*6.  REQUIRED  TERMS  OP  ORDERS. 

(a)  In  General.— An  order  issued  by  the 
Secretary  under  section  504(a)  shall  contain 
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the  terms  and  conditions  described  in  this 
section  and.  except  as  provided  in  section 
506.  no  other  terms  or  conditions. 

(b)  Lime  Board.— Such  order  shall  provide 
for  the  esUblishment  of  a  Lime  Board  as 
follows: 

( 1 )  Membership.— The  Board  shall  be  com- 
posed of— 

(A)  seven  members  who  are  producers  and 
who  are  not  exempt  from  an  assessment 
under  subsection  (dK5XA); 

(B)  three  members  who  are  importers  and 
who  are  not  exempt  from  an  assessment 
under  subsection  (d)(5)(A);  and 

(C)  one  member  appointed  from  the  gen- 
eral public. 

(2)  Appointment  and  nomination.— 

(A)  Appointment.— The  Secretary  shall 
appoint  the  members  of  the  Board. 

(B)  Producers.— The  seven  members  who 
are  producers  shall  be  appointed  from  indi- 
viduals nominated  by  lime  producers. 

(C)  Importers.— The  three  members  who 
are  Importers  shall  be  appointed  from  indi- 
viduals nominated  by  lime  importers. 

(D)  Public— The  public  represenUtive 
shall  be  appointed  from  nominations  of  the 
Board. 

(E)  Failure  to  nominate.— If  producers 
and  importers  fail  to,  nominate  individuals 
for  appointment,  the  Secretary  may  appoint 
members  on  a  basis  provided  for  in  the 
order.  If  the  Board  fails  to  nominate  a 
public  representative,  such  member  may  be 
appointed  without  a  nomination. 

(3)  Alternates.— The  Secretary  shall  ap- 
point an  alternate  for  each  meml)er  of  the 
Board.  An  alternate  shall— 

(A)  be  appointed  in  the  same  manner  as 
the  member  for  whom  such  individual  is  an 
alternate;  and 

(B)  serve  on  the  Board  if  such  member  is 
absent  from  a  meeting  or  is  disqualified 
under  paragraph  (5). 

(4)  Terms.— Members  of  the  Board  shall 
be  appointed  for  a  term  of  3  years.  Of  the 
members  first  appointed— 

(A)  three  members  shall  be  appointed  for 
a  term  of  1  year. 

(B)  four  members  shall  be  appointed  for  a 
term  of  2  years;  and 

(C)  four  members  shall  be  appointed  for  a 
term  of  3  years; 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(5)  Replacement.— If  a  member  or  alter- 
nate of  the  Board  who  was  appointed  as  a 
producer,  importer,  or  public  represenUtive 
ceases  to  belong  to  the  group  for  which 
such  member  was  appointed,  such  member 
or  alternate  shall  he  disqualified  from  serv- 
ing on  the  Board. 

(6)  Compensation.— Members  and  alter- 
nates of  the  Board  shall  serve  without  pay. 

(7)  Travel  expenses.— While  away  from 
their  homes  or  reguJar  places  of  business  in 
the  performance  of  duties  for  the  Board, 
members  and  alternates  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  travel  ex- 
penses under  section  5703  of  title  5.  United 
SUtes  Code. 

(8)  Powers  and  DtrriES.- The  Board 
shaU- 

(A)  administer  orders  issued  by  the  Secre- 
tary under  section  504(a).  and  amendments 
to  such  orders,  in  accordance  with  their 
terms  and  provisions  and  consistent  with 
this  title: 


(B)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
orders; 

(C)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  such 
orders; 

(D)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  that 
should  be  made  to  such  orders;  and 

(E)  employ  a  manager  and  staff. 

(c)  Budgets  and  Plans.— Such  order  shall 
provide  for  periodic  budgets  and  plans  as 
follows: 

(1)  Budgets.- The  Board  shall  prepare 
and  submit  to  the  SecreUry  a  budget  (on  a 
fiscal  period  basis  determined  by  the  Secre- 
tary) of  the  anticipated  expenses  and  dis- 
bursements of  the  Board  In  the  administra- 
tion of  the  order,  including  probable  costs  of 
research,  promotion,  and  consumer  informa- 
tion. A  budget  shall  take  effect  on  the  ap- 
proval of  the  Secretary. 

(2)  Plans.— Each  budget  shall  include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  limes.  A  plan  under 
this  paragraph  shall  take  effect  on  the  ap- 
proval of  the  Secretary.  The  Board  may 
enter  into  contracts  and  agreements,  with 
the  approval  of  the  Secretary,  for— 

(A)  the  development  and  carrying  out  of 
such  plan;  and 

(B)  the  payment  of  the  cost  of  such  plan 
with  funds  collected  pursuant  to  this  title. 

(d)  Assessments.- Such  order  shall  pro- 
vide for  the  imposition  and  collection  of  as- 
sessments with  regard  to  the  production  and 
imporUtion  of  limes  as  follows: 

(1)  Rate.— The  assessment  rate  shaU  not 
exceed  $.01  per  pound  of  limes. 

(2)  Collection  by  first  handlers.— 
Except  as  provided  in  paragraph  (4),  the 
first  handler  of  limes  shall— 

(A)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  under  this  subsection;  and 

(B)  mainUln  a  separate  record  of  the 
limes  of  each  producer  so  handled,  including 
the  limes  owned  by  the  handler. 

(3)  I*roducer-handlers.— For  purposes  of 
paragraph  (2),  a  producer-handler  shall  be 
considered  the  first  handler  of  limes  pro- 
duced by  such  producer-handler. 

(4)  iBfPORTERS.- The  assessment  on  Im- 
ported limes  shall  be  paid  by  the  importer 
at  the  time  of  entry  into  the  United  SUtes 
and  shall  be  remitted  to  the  Board. 

(5)  Exceptions.— 

(A)  De  minimis  quantities.— The  follow- 
ing persons  are  exempt  from  an  assessment 
under  this  subsection— 

(1)  a  producer  who  produces  less  than 
35.000  pounds  of  limes  per  year; 

(ii)  a  producer-handler  who  produces  and 
handles  less  than  35.000  pounds  of  limes  per 
year;  and 

(ill)  an  importer  who  imports  less  than 
35,000  pounds  of  limes  per  year. 

(B)  Intrastate  shipments.— IntrasUte 
shipments  of  limes  shall— 

(i)  be  exempt  from  the  assessment  re- 
quired under  this  subsection;  and 

(ii)  not  be  Included  in  the  calculation  of 
limes  produced  or  handled  for  purposes  of 
subparagraph  (A). 

(6)  Claiming  an  exemption.— To  claim  an 
exemption  under  paragraph  (5)  for  a  par- 
ticular year,  a  person  shall  submit  an  appli- 
cation to  the  Board— 

(A)  sUting  the  basis  for  such  exemption; 
and 

(B)  certifying  that  such  person  will  not 
exceed  the  limiUtion  required  for  such  ex- 
emption in  such  year. 

(e)  Use  of  Assessments.— 


(1)  In  general.— Such  order  shall  provide 
that  funds  paid  to  the  Board  as  assessments 
under  subsection  (d>— 

(A)  may  be  used  by  the  Board  to— 

(i)  pay  for  research,  promotion,  and  con- 
sumer information  described  in  the  then 
current  budget  of  the  Board  under  sutwec- 
tion  (c)  and  for  other  expenses  Incurred  by 
the  Board  in  the  administration  of  an  order; 

(ii)  pay  such  other  expenses  for  the  ad- 
ministration, maintenance,  and  functioning 
of  the  Board  as  may  be  authorized  by  the 
Secretary;  and 

(iii)  fund  a  reserve  esUblished  under  sec- 
tion 506(5);  and 

(B)  shaU  be  used  to  pay  the  expenses  in- 
curred by  the  Secretary,  including  salaries 
and  expenses  of  government  employees  in 
implementing  and  administering  the  order, 
except  as  provided  in  paragraph  (2). 

(2)  Reftrenda.— Such  order  shall  provide 
that  the  Board  shall  reimburse  the  Secre- 
tary, from  assessments  collected  under  sub- 
section (d),  for  any  expenses  incurred  by  the 
Secretary  in  conducting  referenda  under 
this  title,  except  for  the  salaries  of  Govern- 
ment employees. 

(f)  False  Claims.— Such  order  sliall  pro- 
vide that  any  promotion  funded  with  assess- 
ments collected  under  subsection  (d)  may 
not  make— 

(1)  any  false  or  unwarranted  claims  on 
behalf  of  limes;  and 

(2)  any  false  or  unwarranted  sUtements 
with  respect  to  the  attributes  or  use  of  any 
product  that  competes  with  limes  for  sale  in 
commerce. 

(g)  Prohibition  on  Use  of  Funds.— Such 
order  shall  provide  that  funds  collected  by 
the  Board  under  this  title  through  assess- 
ments authorized  by  this  title  may  not.  in 
any  manner,  be  used  for  the  purpose  of  in- 
fluencing legislation  or  governmental  policy 
or  action,  except  for  making  recommenda- 
tions to  the  Secretary  as  provided  for  in  this 
title. 

(h)  Books.  Records,  and  Reports.— 

(1)  By  the  board.— Such  order  shall  re- 
quire the  Board— 

(A)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board; 

(B)  to  submit  to  the  Secretary  from  time 
to  time  such  reports  as  the  Secretary  may 
require  for  appropriate  accounting;  and 

(C)  to  submit  to  the  Secretary  at  the  end 
of  each  fiscal  year  a  complete  audit  repori 
regarding  the  activities  of  the  Board  during 
such  fiscal  year. 

(2)  By  others.— So  that  information  and 
daU  will  be  available  to  the  Board  and  the 
Secretary  that  is  appropriate  or  necessary 
for  the  effectuation,  administration,  or  en- 
forcement of  this  title  (or  any  order  or  regu- 
lation issued  under  to  this  title),  such  order 
shall  require  handlers,  producer-handlers, 
and  importers  who  are  responsible  for  the 
collection  of  assessments  under  subsection 
(d)- 

(A)  to  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  books  and 
records  as  may  be  required  by  the  order; 
and 

(B)  to  file,  at  the  times,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order,  reports  regarding  the  collection  of 
such  assessments. 

(1)  Confidentiality.- 

(1)  In  general.— Such  order  shall  require 
that  all  information  obtained  pursuant  to 
subsection  (h)(2)  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  Depart- 
ment of  Agriculture  and  of  the  Board.  Only 
such  information  as  the  Secretary  considers 


relevant  shall  be  disclosed  i 
or  administrative  hearing  t 
quest  of  the  Secretary  or  t 
retary  or  any  officer  of  the 
a  party  involving  the  orde 
which  the  information  was 
quired. 

(2)  Limitations.— Nothin 
tion  prohibits— 

(A)  issuance  of  general  i 
on  the  reports  of  a  number 
ducer-handlers,  and  import 
order,  if  the  sUtements  do 
information  furnished  by  ai 

(B)  the  publication  by 
Secretary,  of  the  name  of  a 
ing  an  order  issued  under  s 
gether  with  a  sUtement  c 
provisions  of  the  order  v 
person. 

SEC.  SM.  PERMISSIVE  TERMS  Of 

On  the  recommendation  ( 
with  the  approval  of  the  Se 
issued  under  section  504(a) 

(1)  provide   authority    U 
exempt   from   such   order 
from   the   United  SUtes, 
safeguards  as  the  Board  i 
ensure  proper  use  of  the  exi 

(2)  provide  that,  with  res 
eral  marketing  order  regarc 

(A)  is  in  effect  before  th( 
actment  of  this  title;  and 

(B)  the  Secretary  detenu 
ble  to  the  program  esUblJ 
title; 

there  shall  be  paid  to  the  E 
in  section  505(d)  that  porti 
ment  under  such  section 
than  the  assessment,  if  any, 
the  limes  pursuant  to  such 
order; 

(3)  provide  authority  to  t 
ignate  different  handler  p 
porting  schedules  to  recogn 
marketing  practices  and  pre 

(4)  provide  that  the  Boa 
from  time  to  time  workin 
from  producers,  handlers 
dlers,  importers,  exporters 
public  to  assist  in  the  dev 
search  and  marketing  progr 

(5)  provide  authority  to  tl 
mulate  reserve  funds  from 
lected  pursuant  to  section 
an  effective  and  continui 
program  of  research,  pron 
sumer  information,  in  yeai 
duction  and  assessment  inc 
duced,  except  that  any  res 
Ublished  may  not  exceed  tl 
eted  for  operation  of  this  tit 

(6)  provide  authority  to  t 
with  the  approval  of  the  I 
collected  under  section  505( 
opment  and  exi)ansion  of  1 
eign  markets;  and 

(7)  provide  for  terms  and  ( 

(A)  Incidental  to,  and  i 
with,  the  terms  and  condit 
this  title;  and 

(B)  necessary  to  effectual 
visions  of  such  order. 

SEC  5*7.  PETITION  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  perso) 
order  may  submit  to  the  Se< 
period  prescribed  by  the  S 
ten  petition— 

(A)  sUting  that  such  orde 
such  order,  or  an  obligation 
nection  with  such  order  is  n 
with  law;  and 
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<B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hkarihgs.— A  person  submitting  a  peti- 
tion under  paragraph  (1)  shall  be  given  an 
opportunity  for  a  hearing  on  the  petition,  in 
accordance  with  regulations  issued  by  the 
Secretary. 

(3)  Rouwc— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition  that 
shall  be  subject  to  re\iew  under  subsection 
(b). 

(b)  Rkvixw.— 

(1)  CoKicsif CEMENT  OP  ACTION.— A  person 
aggrieved  by  a  ruling  under  subsection 
(aXS)  may  obtain  a  review  of  such  ruling  by 
commencing,  within  the  20-day  period  be- 
ginning on  the  date  such  ruling  is  made,  a 
clvU  action  in  the  district  court  of  the 
United  States  for  the  district  in  which— 

<A)  such  person  resides:  or 
<B)  carries  on  business  related  to  the  sub- 
ject matter  of  such  action. 

(2)  Process.— Service  of  process  in  such 
civU  action  may  be  made  on  the  Secretary 
by  delivering  to  the  Secretary  a  copy  of  the 
complaint. 

(3)  Rn<ANi>s.— If  the  court  determines 
that  the  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  the  proceedings 
to  the  Secretary  with  directions— 

(A)  to  make  a  ruling  as  the  court  shall  de- 
termine to  be  in  accordance  with  law;  or 

<B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

(4)  Entorcemznt.— The  pendency  of  pro- 
ceedings Instituted  pursuant  to  this  subsec- 
tion shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  508. 

SEC.  SM.  E.NFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
under  this  title. 

(b)  Referral  to  Attorney  General.— The 
facts  relating  to  any  civil  action  authorized 
to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  lor  appro- 
priate action,  except  that  nothing  in  this 
title  shall  be  construed  as  requiring  the  Sec- 
retary to  refer  to  the  Attorney  General  a 
violation  of  this  title  if  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  the  order  or  regulation  would  be 
adequately  served  by  administrative  action 
under  sut>section  (c)  or  suitable  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  CrviL  Penalties  and  Orders.- 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  title, 
or  who  falls  or  refuses  to  pay,  collect,  or 
remit  any  assessment  or  fee  duly  required  of 
the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  less  than  1500  nor  more  than 
)5,000  for  each  such  violation.  Each  viola- 
tion shaU  be  considered  as  a  separate  of- 
fense. 

(2)  Cease-and-desist  orders.- In  addition 
to,  or  in  lieu  of,  such  civU  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portimlty  for  a  hearing  t>efore  the  Secretary 
with  respect  to  such  violation. 

(4)  Pinalitt.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 


desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Rrvirw  bt  Court  op  Appeals.— 

(1)  Commencement  op  action.- Any 
person  against  whom  a  violation  is  found 
and  a  dvU  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  <c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(1)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  op  review.— The  findings  of 
the  Secretary  shaU  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failure  To  Obey  Orders.— Any  person 
who  faUs  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  un&p- 
pealable,  or  after  the  appropriate  court  of 
appeals  has  entered  a  final  Judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  In 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  To  Pay  Penalties.— If  any 
person  falls  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
api>ealable  order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC  at.  INVESTIGATIONS  AND  POWER  TO  SUBPOE- 
NA. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

( 1 )  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
title:  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  In  any  acts  or  practices 
that  constitute  a  violation  of  any  provision 
of  this  title,  or  any  plan.  rule,  or  regulation 
Issued  under  this  title. 

(b)  Administration.- For  the  purpose  of 
any  such  Investigation,  the  Secretary  may 
administer  oaths  and  affirmations,  subpoe- 
na witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry. 

(c)  Subpoena.— Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  In 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  Investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses    and    the    production    of    books. 


papers,  and  documents.  Such  court  may 
issue  an  order  requiring  such  person  to 
appear  before  the  Secretary,  there  to 
produce  records.  If  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation. 

(d)  Contempts.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

(e)  Process.— All  process  in  any  such  case 
may  be  served  in  the  Judicial  district  of 
which  such  person  is  an  Inhabitant  or  wher- 
ever such  person  may  be  found. 

(f)  Jurisdiction.- The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC  il*.  INITIAL  REFERENDUll. 

(a)  Requirxmsnt.- Not  later  than  2  years 
after  the  date  on  which  the  Secretary  first 
issues  an  order  under  section  504(a),  the 
Secretary  shall  conduct  a  referendum 
among  producers,  producer-handlers,  and 
Importers  who— 

( 1 )  are  not  exempt  from  assessment  under 
section  505<dK5);  and 

(2)  produced  or  imported  limes  during  a 
representative  period  as  determined  by  the 
Secretary. 

(b)  Purpose  op  Referendum.— The  refer- 
endum referred  to  in  subsection  (a)  is  for 
the  purpose  of  determining  whether  the  Is- 
suance of  the  order  Is  approved  or  favored 
by  not  less  than  a  majority  of  the  produc- 
ers, producer-handlers,  and  Importers  voting 
in  the  referendum.  The  order  shall  continue 
in  effect  only  with  such  a  majority. 

(c)  Confidentiality.— The  ballots  and 
other  information  or  reports  that  reveal,  or 
tend  to  reveal,  the  vote  of  any  person  under 
this  section,  or  section  511,  shall  be  held 
strictly  confidential  and  shall  not  be  dis- 
closed. 

(d)  Refund  of  Assessments  Prom  Escrow 
Account.— 

( 1 )  In  general.— The  assessments  collected 
from  producers,  producer-handlers,  and  im- 
porters prior  to  announcement  of  the  re- 
sults of  the  referendum  provided  for  in  this 
section  shall  be  held  in  an  escrow  account 
until  the  results  of  the  referendum  are  pub- 
lished by  the  Secretary.  The  amount  in  the 
escrow  account  shall  t>e  equal  to  the  product 
obtained  by  multiplying  the  total  amount  of 
assessments  collected  during  such  period  by 
10  percent. 

(2)  Approval  of  order.— If  the  order  is  ap- 
proved, the  funds  in  the  escrow  account 
shall  be  released  on  publication  of  the  final 
regulations  by  the  Secretary  to  be  used  for 
the  purposes  of  this  title. 

(3)  Disapproval  op  order.— 

(A)  In  general.— If  the  amendment  to  the 
order  is  not  approved  in  such  referendum, 
the  funds  in  the  escrow  account  shall  be  re- 
funded on  a  pro  rata  basis  to  eligible  pro- 
ducers, producer-handlers,  and  importers  on 
publication  of  the  order  terminating  the 
program  established  by  this  title,  after  a  de- 
duction for  a  proportionate  amount  of  the 
expenses  incurred  by  the  Secretary  and  the 
agency  of  Government  that  assists  In  ad- 
ministering the  import  provisions  of  the 
order. 

(B)  Right  to  refund.— A  producer,  pro- 
ducer-handler, or  importer  shall  have  the 
right  to  receive  a  refund— 

(I)  if  demand  is  made  personally.  In  ac- 
cordance with  regulations  and  on  a  form 
and  within  a  time  period  prescribed  by  the 
Board,  but  In  no  event  less  than  90  days 


after  the  date  of  publication  of  the  results 
of  the  referendum:  and 

(11)  on  submission  of  proof  satisfactory  to 
the  Board  that  the  person  paid  the  assess- 
ment for  which  refund  is  sought  and  did  not 
collect  the  assessment  from  another  person. 

(C)  Surplus  funds.— Any  funds  not  re- 
funded under  this  paragraph  shall  be  re- 
leased to  be  used  to  carry  out  this  title. 

SEC  511.  SUSPENSION  AND  TERMINATION. 

(a)  Finding  op  Skcrxtary.— If  the  Secre- 
tary finds  that  an  order  issued  under  section 
504(a).  or  a  provision  of  such  order,  ob- 
structs or  does  not  tend  to  effectuate  the 
purposes  of  this  title,  the  Secretary  shall 
terminate  or  suspend  the  operation  of  such 
order  or  provision. 

(b)  F*ERioDic  Referenda.- The  Secretary 
may  periodically  conduct  a  referendum  to 
determine  if  lime  producers,  producer-han- 
dlers, and  importers  favor  the  continuation, 
termination,  or  suspension  of  any  order 
issued  under  section  504(a)  and  in  effect  at 
the  time  of  such  referendum. 

(c)  Required  Referenda.— The  Secretary 
shall  hold  a  referendum  under  subsection 
(b)- 

( 1)  at  the  request  of  the  Board: 

(2)  If  not  less  than  10  pereent  of  the  lime 
producers,  producer-handlers,  and  importers 
subject  to  assessment  under  this  title 
submit  a  petition  requesting  such  a  referen- 
dum: or 

(3)  whenever  the  Secretary  conducts  a  ref- 
erendum regarding  limes  pursuant  to  a  mar- 
keting order  issued  under  section  8c  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608c), 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

(d)  Vote.— The  Secretary  shall  suspend  or 
terminate  the  order  at  the  end  of  tfie  mar- 
keting year  if  the  Secretary  determines 
that— 

(1)  the  suspension  or  termination  of  the 
order  is  favored  by  not  less  than  a  majority 
of  those  persons  voting  In  a  referendum 
under  subsection  (b);  and 

(2)  the  producers,  producer-handlers,  and 
importers  comprising  this  majority  produce 
and  Import  more  than  50  percent  of  the 
volume  of  limes  produced  and  imported  by 
those  voting  In  the  referendum. 

SEC  siz.  amendments. 

The  provisions  of  this  title  applicable  to 
orders  shall  t>e  applicable  to  amendments  to 
orders. 

SEC.  51J.  AinHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  tills  title. 

(b)  Administrative  Expenses.- The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provisions 
of  an  order  issued  under  this  title. 

SEC  614.  REGUU^nONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  title. 

TITLE  VI— POTATOES 
SEC.  Ml.  SHORT  TTTLS. 

This  title  may  be  cited  as  the  "Potato  Re- 
seareh  and  Promotion  Act  Amendments  of 
1989". 

SEC.  tm.  nNDINCS  and  DECLARATION  OP  POUCY. 

Section  302  of  the  Potato  Researeh  and 
Promotion  Act  (7  U,S.C.  2611)  is  amended— 
(1)  in  the  first  paragraph— 

(A)  in  the  first  sentence,  by  inserting  "and 
foreign  countries"  after  "United  States": 
and 

(B)  in  the  second  sentence,  by  inserting 
"and  lmix>rted  Into  the  United  States  from 
foreign  countries"  after  "United  States"; 


(2)  in  the  second  paragraph,  by  Inserting 
"and  Imported  Into  the  United  States  from 
foreign  countries"  after  "United  States"; 
and 

(3)  in  the  last  paragraph,  by  Inserting 
"and  Imported  Into  the  United  States  from 
foreign  countries"  after  "United  States" 
each  place  It  appears. 

SEC  Ml.  DEFINmONS. 

Section  303  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2612)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  "forty-eight  contiguous" 
and  Inserting  "50":  and 

(B)  by  Inserting  after  "United  SUtes"  the 
following:  "and  foreign  countries":  and 

(2)  by  adding  at  the  end  the  following: 
"(g)    The    term     Importer*    means    any 

person  who  Imports  tablestock,  frozen,  proc- 
essed potatoes  for  ultimate  consumption  by 
humans  and  seed  potatoes  into  the  United 
States  or  who  acts  as  an  agent,  broker  or 
consignee  for  any  person  or  nation  that  pro- 
duces Irish  Potatoes  outside  the  United 
States  for  sale  in  the  United  States.". 

SEC.  M4.  AirrHORTTY  TO  ISSUE  PLANS. 

The  last  sentence  of  section  304  of  the 
Potato  Research  and  Promotion  Act  (7 
U,S.C.  2613)  is  amended— 

(1)  by  striking  "forty-eight  contiguous" 
and  Inserting  "50";  and 

(2)  by  Inserting  after  "United  States"  the 
following:  "and  foreign  countries". 

SEC.  MS.  NOTICE  AND  HEARINGS. 

The  first  sentence  of  section  305  of  the 
Potato  Research  and  Promotion  Act  (7 
U.S.C.  2614)  is  amended  by  inserting  "and 
Importers"  after  "potato  producers". 

SEC.  MS.  REQUIRED  TERMS  IN  PLANS. 

Section  308(e)  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2617(e))  is  amended 
by  striking  "one  cent"  and  inserting  "two 
cents". 

SEC.  M7.  ALTERNATIVE  PLAN. 

The  Potato  Research  and  Promotion  Act 
is  amended  by  inserting  after  section  308  (7 
U.S.C.  2617)  the  following  new  section: 

"SEC  3WA.  alternative  PLAN. 

"(a)  In  General.— 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  305, 
306,  308,  and  314  that  are  Inconsistent  with 
this  section,  the  Secretary  shall  publish  the 
proposed  alternative  plan  required  by  this 
section,  within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  such  a  plan.  If  the  Secre- 
tary determines  that  such  alternative  plan 
effectuates  the  declared  policy  of  this  Act. 

"(2)  Terms  and  conditions.— Any  alterna- 
tive plan  issued  pursuant  to  this  section 
shall  contain  the  terms  and  conditions  pre- 
scribed in  this  section. 

"(3)  Relationship  to  other  plan.- 

"(A)  Provisions.— In  issuing  the  alterna- 
tive plan  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  potato  research  and  promotion 
plan  in  effect  pursuant  to  this  Act  that  are 
not  Inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  plan. 

"(B)  Board  members.— Each  board 
member  that  is  sitting  on  the  effective  date 
of  the  alternative  plan  shall  continue  to 
serve  the  full  term  of  appointment  of  the 
member  pursuant  to  section  308. 

"(b)  National  Potato  Promotion 
Board.— 

"(1)  Establishment —The  alternative  plan 
shall  provide  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  in  this  title  referred  to 
as  'the  board'). 


"(2)  Powers  and  duties.- 
plan  shall  define  the  powc 
the  board,  which  shall  Inclu 

"(A)  to  administer  such 
ance  with  the  terms  and  « 
plan: 

"(B)  to  make  rules  and  r 
fectuate  the  terms  and  co 
plan; 

"(C)  to  receive,  investigat 
the  Secretary  complaints 
such  plan;  and 

"(D)  to  recommend  to 
amendments  to  such  plan. 

"(3)  Composition.- 

"(A)  In  general.— The 
shall  provide  that  the  boa 
posed  of  representatives  o: 
public  representative,  and 
sentatives  of  importers  ai 
Secretary  from  nominatio: 
accordance  with  this  subsec 

"(B)  Nomination  op  prodi 
ER  representattvxs.— Rep 
producers  and  Importers  sh 
by  producers  and  Importers 
as  may  be  prescribed  by  the 

"(C)  Nomination  of  pui 
TivES.— Public  representativ 
nated  by  the  board  in  such 
be  prescribed  by  the  SecreU 

"(D)  Failure  to  nominai 
or  Importers  fail  to  select  i 
pointment  to  the  board,  or  t 
nominate  public  represents 
tary  may  appoint  persons 
representation  as  provided 

"(E)  Referendum.— The 
Inclusion  of  public  represc 
board  shall  not  be  subject 
referendum. 

"(4)  Compensation.— The 
shall  provide  that  board 
serve  without  compensation 
imbursed  for  reasonable  ei 
In  performing  their  duties 
the  board. 

"(5)  Budget.- The  altem 
provide  that  the  board  sh 
submit  to  the  Secretary  for 
the  Secretary  a  budget,  or 
basis,  of  the  anticipated  e] 
bursements  of  the  board  In 
tlon  of  the  plan.  Including  i 
research,  development,  adv« 
motion. 

"(c)  Assessments.— 

"(1)  Rate.— The  alternate 
vide  that  the  board  shall  re 
Secretary  and  the  Secretary 
sessment  rate  at  not  more  i 
100  pounds  of  potatoes  han( 
if  approved  by  producers  an 
suant  to  section  314,  the  ra 
shall  not  exceed  one-half  of 
immediate  past  10-calenc 
States  average  price  receiver 
growers  as  reported  by  the 
Agriculture. 

"(2)  Use.- The  altemativt 
vide  that— 

"(A)  funds  collected  by  tb 
used  for  research,  developm 
or  promotion  of  potatoes  a 
ucts  and  such  other  expense 
istration.  maintenance,  anc 
the  board,  as  may  be  authoi 
retary.  including  any  refei 
ministratlve  costs  incurred 
ment  of  Agriculture  under  < 
that  the  provision  for  payi 
partment  of  Agriculture  for 
and  administrative  costs  s< 
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not  be  subject  to  producer  or  importer  ap- 
proval In  a  referendum; 

"(B)  no  advertising  or  sales  promotion 
program  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  prod- 
ucts or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  products:  and 

"(C)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (b)<2)(D). 

'(3)  Rcrtnros.— The  alternative  plan  shall 
not  provide  for  a  refund  of  funds  collected 
by  the  board. 

"(d)  Programs  and  Projects.— The  alter- 
native plan  shall  provide  that  the  board 
shall,  subject  to  paragraphs  (1)  and  (2)  of 
subsection  (c).  develop  and  submit  to  the 
Secretary  for  the  approval  of  the  Secretary 
any  research,  development,  advertising,  or 
promotion  programs  or  projects,  and  that 
any  such  program  or  project  must  be  ap- 
proved by  the  Secretary  before  becoming  ef- 
fective. 

"(e)  CoKTRACTs  AWD  Agrkkmemts. —The  al- 
ternative plan  shall  provide  the  board  with 
authority  to  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  re- 
search, development,  advertising,  or  promo- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected  pur- 
suant to  this  title. 

"(f)  Books  akb  Records.— The  alternative 
plan  shall  provide  that  the  board  shall 
maintain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
time  to  time  as  may  be  prescribed  for  appro- 
priate accounting  with  respect  to  the  receipt 
auid  disbursement  of  funds  entrusted  to  the 
board  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

"(g)  Escrow  Acconirr  por  Assessmxnt  Re- 

rtTNDS.- 

"(1)  In  general.— The  board  shaU— 

"(A)  establish  an  escrow  account  to  be 
used  for  assessment  refunds;  and 

"(B)  place  funds  in  such  account  in  ac- 
cordance with  paragraph  (2)  during  the 
period  beginning  on  the  effective  date  of 
the  alternative  plan  issued  under  this  sec- 
tion and  ending  on  the  date  of  the  referen- 
dum on  the  alternative  plan  issued  pursuant 
to  section  314(e). 

"(2)  Amount  placed  in  account.— The 
board  shadl  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  ( 1 ).  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
dxu-ing  such  period  by  10  percent. 

"(3)  Right  to  retund.— Subject  to  para- 
graphs (4).  (5),  and  (6).  any  producer  or  im- 
porter shall  have  the  right  to  demand  and 
receive  from  the  board  a  one-time  refund  of 
assessments  collected  from  such  producer  or 
importer  during  the  period  referred  to  in 
paragraph  ( 1 )  if — 

"(A)  such  producer  or  importer  is  respon- 
sible for  paying  such  assessments; 

"(B)  such  producer  or  importer  does  not 
support  the  program  established  under  this 
tiUe;  and 

"(C)  the  alternative  plan  issued  pursuant 
to  this  section  is  not  approved  pursuant  to  a 
referendimi  conducted  under  section  314(e). 

"(4)  Form  or  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  board. 

"(5)  Proop  op  patment.— Such  refund 
shall  be  made  on  submission  of  proof  satis- 


factory to  the  board  that  such  producer  or 
importer  paid  the  assessment  for  which 
refund  is  demanded. 

"(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established 
by  paragraph  (1)  is  not  sufficient  to  refund 
the  total  amount  of  assessments  demanded 
by  all  eligible  producers  and  Importers 
under  this  subsection  and  the  alternative 
plan  issued  pursuant  to  this  section  is  not 
approved  pursuant  to  a  referendimi  con- 
ducted under  section  314(e).  the  board  shall 
prorate  the  amount  of  such  refunds  among 
8ill  eligible  producers  and  importers  who 
demand  such  refund. 

"(h)  Application  to  All  States.— Not- 
withstanding any  other  provision  of  this 
Act.  an  alternative  plan  issued  under  this 
section  shall  apply  to  all  50  States.". 

SEC.  MM.  ASSESSMENTS. 

Section  310  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2619)  is  amended— 

(1)  in  subsection  (c).  by  striking  "sutisec- 
tions  (a)  and  (b)"  and  inserting  "subsections 
(a),  (b).  and  (d)';  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  assessment  on  imported  tab- 
lestock.  frozen,  processed  potatoes  for  ulti- 
mate consumption  by  humans  and  seed  po- 
tatoes under  an  alternative  plan  issued 
under  section  308A  shall  be— 

"(A)  established  by  the  board  so  that  the 
effective  assessment  rate  shall  equal  that  es- 
tablished on  domestic  production;  and 

"(B)  paid  by  the  importer  to  the  Potato 
Board  at  the  time  of  entry  into  the  United 
States. 

"(2)  Each  importer  under  an  alternative 
plan  issued  under  section  308A  shall  main- 
tain a  separate  record  indicating— 

"(A)  the  total  quantity  of  tablest(x;k. 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans  and  seed  potatoes  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well 
as  those  that  are  exempt  under  such  plan; 
and 

"(B)  such  information  as  may  be  pre- 
scribed by  the  board. 

"(3)  Importers  responsible  for  payment  of 
assessments  under  this  subsection  shall— 

"(A)  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  books  and 
records  as  are  required  by  the  plan; 

"(B)  file  reports  at  the  times,  and  in  the 
manner,  and  having  the  content  prescribed 
by  the  plan;  and 

"(C)  make  such  information  and  data 
available  to  the  board  and  Secretary  as  is 
appropriate  or  necessary  for  the  effectua- 
tion, administration,  or  enforcement  of  this 
title  or  of  any  plan  or  regulation  issued  pur- 
suant to  this  title. 

"(4)  Notwithstanding  any  other  provision 
of  this  title,  assessments  collected  under 
this  section  shall  be  used  to  reimburse  the 
Secretary  for  costs  incurred  by  the  Secre- 
tary for  implementing  and  administering 
the  amendments  made  by  Potato  Research 
and  Promotion  Act  Amendments  of  1989.". 

SEC.  CM.  REQUIREMENT  OF  REFERENDUM. 

Section  314  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2623)  is  amended— 

(1)  in  subsection  (b).  by  striking  "two- 
thirds  of  the  producers"  and  inserting  "a 
majority  of  the  producers": 

(2)  in  subsection  (c).  by  inserting  "or  im- 
porters" after  "p>otato  producers"; 

(3)  in  subsection  (d).  by  inserting  "or  im- 
porter" after  "producer";  and 

(4)  by  adding  at  the  end  the  following  new 
sut>sectlon: 


"(ex  1)  Not  later  than  120  days  after  publi- 
cation of  the  proposed  alternative  plan  pur- 
suant to  section  308A(aKl)  and  after  notice 
and  opportunity  for  public  comment,  the 
Secretary  shall  issue  an  alternative  plan 
under  section  308A.  Such  alternative  plan 
shall  become  effective  as  provided  in  this 
subsection. 

"(2)  Not  later  than  24  months  after  the 
date  of  issuance  of  the  alternative  plan,  the 
Secretary  shall  conduct  a  referendum 
among  producers  and  importers,  who  during 
a  representative  period  determined  by  the 
Secretary  have  been  engaged  in  the  produc- 
tion or  importation  of  potatoes,  for  the  pur- 
pose of  ascertaining  whether  the  alternative 
plan  Issued  under  section  308A  is  approved 
or  disapproved  by  such  producers  and  im- 
porters. 

"(3)  Such  alternative  plan  shall  be  contin- 
ued only  if  the  Secretary  determines  that 
the  alternative  plan  has  not  been  disap- 
proved by  a  majority  of  the  producers  and 
importers  voting  in  the  referendimi. 

"(4)  If  such  alternative  plan  is  not  ap- 
proved, the  Secretary  shall  terminate  such 
alternative  plan,  and  the  original  plan 
issued  under  section  308  shall  become  effec- 
tive.". 

SEC  CIO.  AMENDMENT  PROCEDURE. 

Section  316  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2625)  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that  amendments  to 
plans  may  ije  implemented  through  (1) 
notice  and  comment  procedures,  or  (2) 
notice  and  hearing  procedures,  with  approv- 
al by  a  majority  of  those  persons  eligible 
and  voting  in  a  referendum,  prior  to  issu- 
ance of  the  amended  plan  as  determined  ap- 
propriate by  the  Secretary". 

TITLE  VII— HONEY 

SEC.  7«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Honey  Re- 
search Promotion,  and  Consumer  Informa- 
tion Act  Amendments  of  1989". 

SEC.  702.  DEFINITIONS. 

Section  3  of  the  Honey  Research.  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4602)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(18)  The  term  'exporter'  means  any 
person  who  exports  honey  or  honey  prod- 
ucts from  the  United  States.". 

SEC.  703.  REQUIRED  TERMS  OF  ORDERS. 

Section  7  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4806)  U  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "A  State  association  may  nominate 
not  more  than  one  person  from  such  State 
to  serve  on  the  Committee.";  and 

(B)  in  paragraph  (5),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Committee  may  nominate  not 
more  than  one  person  for  each  member  or 
alternate  position  on  the  Honey  Board."; 

(2)  in  subsection  (O— 

(A)  in  paragraph  (2),  by  striking  subpara- 
graph (C)  and  Inserting  the  following  new 
subparagraph: 

"(C)  two  members  who  are  either  import- 
ers or  exporters  of  which  at  least  one  shall 
be  an  importer,  appointed  from  nominations 
submitted  by  the  Committee  from  recom- 
mendations by  industry  organizations  repre- 
senting importer  and  exporter  interests; "; 

(B)  in  the  matter  following  subparagraph 
(E).  by  striking  "or  alternates";  and 


(C)  in  paragraph  (4),  by  striking  the 
period  at  the  end  and  inserting  ",  except 
that  if  as  a  result  of  redistricting  the  resi- 
dence of  the  member  or  alternate  is  no 
longer  in  the  region  from  which  such  person 
was  appointed,  such  member  or  alternate 
may  serve  out  the  term  for  which  such 
person  was  appointed."; 

(3)  in  subsection  (e).  by  striking  paragn4)h 
(2)  and  inserting  the  following  new  para- 
graph: 

"(2)(A)  A  producer  or  producer-packer 
who  produces  or  produces  and  handles  less 
than  6,000  pounds  of  honey  per  year,  or  an 
importer  who  imports  less  than  6.000 
pounds  of  honey  per  year,  shall  be  eligible 
for  an  exemption  from  the  assessment  if 
such  producer,  producer-packer,  or  importer 
(X>n8umes  at  home,  donates,  or  distributes 
directly  through  local  retail  outlets  the 
entire  amount  so  produced,  produced  and 
handled,  or  imported. 

"(B)  In  order  to  claim  such  exemption,  a 
person  shall  submit  an  application  to  the 
Honey  Board  stating  that  the  person's  pro- 
duction, handling,  or  importation  of  honey 
for  the  year  for  which  the  exemption  is 
claimed  shall  meet  ti.e  requirements  of  this 
paragraph. 

"(C)  If,  after  a  person  receives  an  exemp- 
tion from  the  assessment  for  any  year,  such 
person  no  longer  meets  the  foregoing  re- 
quirements of  this  paragraph  for  an  exemp- 
tion, such  person  shall  file  a  report  with  the 
Honey  Board  in  the  form  and  manner  pre- 
scribed by  the  Board  and  pay  the  assess- 
ment on  or  before  March  15  of  the  subse- 
quent year  on  all  honey  produced  or  import- 
ed during  the  year.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Any  patents,  copyrights,  inventions, 
product  formulations,  or  publications  devel- 
oped through  the  use  of  funds  collected  by 
the  Honey  Board  shall  be  the  property  of 
the  Honey  Board  and  any  funds  generated 
from  such  patents,  copyrights,  inventions, 
or  publications  shall  inure  to  the  benefit  of 
the  Honey  Board.". 

SEC  704.  COLLECTION  OF  ASSESSMENTS;  REFUNDS. 

Section  9  of  the  Honey  Research.  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4608)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting 
the  following  new  subsection: 

"(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  honey  under  the  honey  price 
support  loan  program  established  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.).  the  Secretary  shall  provide  for  the  as- 
sessment to  be  deducted  from  the  disburse- 
ment of  any  loan  funds  made  to  the  produc- 
er and  for  the  amount  of  such  assessment  to 
be  forwarded  to  the  Honey  Board.  The  Sec- 
retary shall  provide  for  the  producer  to  re- 
ceive a  statement  of  the  amount  of  the  as- 
sessment deducted  from  the  loan  funds 
promptly  after  each  time  any  loan  funds  are 
disbursed."; 

(2)  in  subsection  (f),  by  inserting  after  "as- 
sessments" the  following:  "and  persons  re- 
ceiving an  exemption  from  an  assessment"; 
and 

(3)  by  striking  subsection  (h)  and  inserting 
the  following  new  subsections: 

"(hXl)  Any  producer  or  importer  may 
obtain  a  refund  of  the  assessment  collected 
from  the  producer  or  importer  if  demand 
for  such  is  made  within  the  time  and  in  the 
manner  prescribed  by  the  Honey  Board  and 
approved  by  the  Secretary,  except  that 
during  any  year  the  amount  of  refunds 
made  to  each  importer,  as  a  percentage  of 
total  assessments  collected  from  such  im- 


porter, shall  not  exceed  the  amount  of  re- 
funds made  to  domestic  produt^rs  as  a  per- 
centage of  total  assessments  collected  from 
such  producers. 

"(2)  Such  refund  shall  be  made  by  the 
Honey  Board  in  June  and  December  of  each 
year.  A  prcxlucer  who  has  obtained  a  honey 
price  support  loan  under  the  Agricultural 
Act  of  1949  may  obtain  a  refund  at  that 
time  if  the  producer  has  submitted  to  the 
Honey  Board  the  statement  received  under 
subsection  (d)  of  the  amount  of  assessment 
deducted  from  the  loan  funcis  and  has  oth- 
erwise complied  with  this  subsection,  even 
though  the  loan  with  respect  to  which  the 
assessment  was  collected  may  still  be  out- 
standing and  final  settlement  has  not  been 
made. 

"(i)  If  a  first  handler  or  the  Secretary  fails 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  assess- 
ment.". 

SEC  70&.  INVESTIGA'nONS  AND  POWER  TO  SUBPOE- 
NA. 

The  Honey  Research,  Promotion,  and 
Consumer  Information  Act  is  amended  by 
inserting  after  section  U  (7  U.S.C.  4610)  the 
following  new  section: 

"SEC.  II  A.  INVESTIGA'nONS  AND  POWER  TO  SUB- 
POENA. 

"(a)  Investigations.- The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  Act  or  to  determine  wheth- 
er any  person  subject  to  this  Act  has  en- 
gaged or  is  about  to  engage  in  any  action 
that  constitutes  or  will  constitute  a  viola- 
tion of  this  Act  or  of  any  order  or  regulation 
issued  under  this  Act. 

"(b)  Subpoenas,  Oaths,  and  Apfirma- 
TION8.— Por  the  purpose  of  such  investiga- 
tion, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  anyplace  in 
the  United  States. 

"(c)  Aid  op  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to. 
any  p>erson,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  <»jTies  on  business,  in  re- 
quiring the  attendance  and  testimony  of  the 
person  and  the  production  of  records.  The 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary  to 
produce  records  or  to  give  testimony  touch- 
ing the  matter  under  investigation.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. Process  In  any  such  case  may  be  served 
in  the  judicial  district  in  which  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found.". 

SEC.  70*.  EFFECTIVE  DATE. 

Notwithstanding  any  provision  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.),  the 
Secretary  of  Agriculture  shall  issue  an 
amendment  to  the  order  provided  for  by  the 
Honey  Research,  I*romotion.  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.)  that 
implements  the  amendments  made  by  this 
title  after  notice  and  opportunity  for  public 
comment.  The  amendment  shall  become  ef- 
fective on  the  date  of  the  publication  of  the 
amendment  in  the  Federal  Register. 


TTTLE  Vin— VIDALI 

SEC  Ml.  VIDALI  A  ONIONS. 

(a)  PROHisrnoM.— No  pe 
package,  classify,  identify, 
ignate    for    sale    any    onii 
onions",  "Vid&lias",  or  with 
of  the  term  "Vidalia  ",  unl< 

( 1 )  are  produced  in  the  "1 
as  that  term  is  defined  in 
Federal  Bfarketing  Order  I 
on  the  date  of  enactment  ol 
tained  in  part  955  of  title  7. 
Regulations:  and 

(2)  satisfies  the  definition 
dalia  onions"  contained  in 
the  Order. 

(b)  Violations.— A  violai 
tion  shall  be  considered  a  ^ 
graphs  (4)  and  (5)  of  sectioi 
able  Agricultural  CommodI 
U.S.C.  499b(4)  and  (5)). 

TITLE  IX— PROHIBITK 
DRAWBACl 

SEC  Ml.  PROHIBITION  ON  DUTY 

(a)  In  General.— a  person 
ble  for  participation  in  any 
established  under  title  I  or 
Agricultural  Trade  Developi 
ance  Act  of  1954  (7  U.S.C.  U 
any  other  export  credit,  ci 
bonus,  or  other  export  prog 
through,  or  administered  b3 
ty  Credit  Corporation  or  c 
funds  made  available  pursui 
of  the  Act  entitled  "An  Ac 
Agricultural  Adjustment  Ac 
purposes",  approved  Augu 
U.S.C.  612c)  with  respect  t 
any  agricultural  commodity 
has  been  or  will  be  used  as 
claim  of  a  refund,  as  a  drai 
to  section  313(jK2)  of  the  T; 
(19  U.S.C.  1313(jH2)).  of  ai 
fee  imptosed  under  Federal 
ported  commodity  or  produc 

(b)  Vegetable  Oil.— A  pet 
eligible  for  participation 
expwrt  programs  referred  t 
(a)  with  respect  to  the  exp 
oU  or  a  vegetable  oil  produc 
or  will  be  used  as  the  basis 
refund,  as  a  drawback,  pun 
313  of  the  Tariff  Act  of  19; 
tax,  or  fee  imposed  under  F« 
imported  commodity  or  prod 

(c)  Certipication.— A  per 
export  any  agricultural  com 
uct  under  the  export  progr 
in  subsection  (a)  shall  certt 
the  commodity  or  product  I 
be  used  as  the  basis  of  a 
refund  specified  in  subsect 
that  a  person  applying  to  ex 
ble  oil  or  vegetable  oU  proc 
programs  shall  certify  that  i 
etable  oU  or  vegetable  oil  pj 
or  will  be  used  as  the  basis 
any  refund  specified  in  subs( 

(d)  Regulations.— The  Se 
culture  shaU  issue  regulatio 
this  section. 

(e)  Applicability.— This  » 
apply  to  quantities  of  agrici 
ities  and  products  with  resp 
exporter  has  entered  into  a 
to  the  effective  date  of  this 
export  sale. 
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ADDITIONAL  STATEMENTS 


THE  UKRAINIAN  CATHOLIC 
CHURCH 

•  Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  take  a  moment  today  to 
recognize  those  people  of  the  Ukraine 
who  are  seeking  the  right  to  worship 
freely  in  the  Soviet  Union. 

Last  year  was  the  mlllenium  of 
Christianity  in  the  Ukraine,  and  I 
would  like  to  acknowledge  the  great 
significance  of  this  anniversary.  The 
deeply  felt  celebration  of  the  mlllen- 
ium was  a  reflection  of  the  fierce  inde- 
pendence of  the  Ukrainian  people  and 
of  their  strong  spiritual  tradition, 
which  has  resisted  the  antireligion 
policies  of  the  Soviet  state. 

It  was  in  Kiev,  the  capital  of  the 
Ukraine,  that  both  Ukrainian  and 
Russian  Christianity  began.  But  for 
hundreds  of  years  the  Russian  and 
Soviet  Governments  have  suppressed 
those  faiths.  The  Ukrainian  Catholic 
and  Ukrainian  Orthodox  Churches 
were  outlawed  first  by  the  czars  and 
then  by  Stalin.  It  is  a  great  tribute  to 
the  people  of  the  Ukraine  that  their 
churches  have  survived  centuries  of 
oppression  at  the  hands  of  Imperial 
Russia  and  now  the  Soviet  Union. 

Freedom  of  worship  is  a  fundamen- 
tal human  right  and  should  be  respect- 
ed in  every  area  of  the  world.  Despite 
the  new  openness  in  the  Soviet  Union, 
the  Ukrainian  Catholic  and  the 
Ukrainian  Orthodox  religions  remain 
outlawed,  and  millions  in  the  Ukraine 
are  denied  the  right  to  worship  as 
they  choose.  Such  a  basic  injustice 
must  be  recognized  and  corrected,  and 
I  call  on  President  Gorbachev  to  take 
the  meaningful  step  of  legalizing  these 
faiths.* 


HONORING  THE  lOTH  ANNIVER- 
SARY OF  MIDWAY  AIRLINES 

•  Mr.  DIXON.  Mr.  President.  I  rise 
today  to  honor  Midway  Airlines,  a 
great  American  corporation  based  in 
the  State  of  Illinois,  as  this  company 
celebrates  its  10th  anniversary  as  one 
of  America's  premier  airlines. 

From  its  November  1,  1979.  inaugu- 
ral flight,  Midway  Airlines  has  played 
an  integral  part  in  the  renaissance  of 
Chicago's  Midway  Airport,  a  feat 
which  in  turn  has  given  the  Windy 
City  two  fine  airports.  Midway's 
humble  story  began  on  that  November 
day  with  only  three  airplanes  servicing 
three  cities,  and  operating  out  of  a  de- 
serted airport  considered  by  many  to 
be  a  relic  of  the  past  following  the  rise 
of  O'Hare  Field.  From  that  simple  be- 
ginning, however,  under  the  capable 
leadership  of  founding  Chairman 
Irving  T.  Tague  and  current  chairman 
and  CEO  David  Hinson.  Midway  Air- 
lines has  rapidly  expanded  its  fleet 
and  service  to  its  current  status  of 
serving  over  50  cities  nationwide,  while 


being  chiefly  responsible  for  the  ren- 
aissance of  one  of  our  Nation's  most 
durable  and  storied  airports. 

Midway  Airlines  has  made  a  smooth 
transition  from  the  role  of  regional 
carrier  to  one  of  the  Nation's  most 
prominent  airlines.  It  has  established 
itself  among  the  leaders  in  the  airline 
industry  with  its  stellar  safety  record 
during  its  first  decade.  Midway  Air- 
lines' reputation  as  one  of  the  Nation's 
most  reliable  airlines  was  confirmed 
by  its  No.  1  favorable  ranking  in  the 
Department  of  Transportation's  July 
report  on  consimier  complaints. 

Midway  Airlines  is  witnessing  un- 
precedented expansion  as  it  enters  its 
second  decade.  This  month  Midway 
will  open  a  second  hub  located  at  Phil- 
adelphia International  Airport.  The 
Philadelphia  airport  will  allow 
Midway  to  bring  its  unique  brand  of 
Chlcagoan  service  to  an  entirely  new 
market  of  travelers.  The  1990's  also 
promise  to  see  Midway  Airlines  reach 
out  across  the  world,  as  plans  to  make 
Midway  Airlines  a  truly  international 
airline  take  place. 

I  expect  the  future  to  bring  nothing 
but  continued  success  for  Chicago's 
"homegrown"  airline.  Midway's  contri- 
bution to  Chicago  and  the  entire  State 
of  Illinois  is  immeasurable  and  is  ap- 
preciated by  all  niinoisans.  I  consider 
it  an  honor  and  a  privilege  to  repre- 
sent the  home  State  of  such  a  fine  cor- 
poration and  most  importantly,  the 
thousands  of  Illinoisans  who  comprise 
the  outstanding  work  force  at  Midway 
Airlines.  All  of  us  join  them  in  looking 
forward  to  Midway's  success  in  its 
second  decade.* 


SENATOR  HERB  KOHL  ON 
NIXON  IMPEACHMENT 

•  Mr.  KOHL.  Mr.  President,  I  would 
like  to  share  my  thoughts  as  a 
member  of  the  Impeachment  Trial 
Committee.  First,  however,  let  me  say 
that  Senators  Fowler  and  Dantorth 
conducted  the  proceedings  very  effec- 
tively—and very  fairly.  Judge  Nixon 
clearly  received  due  process,  and  I 
commend  my  colleagues. 

I  want  to  begin  by  discussing  Judge 
Nixon's  motion  to  dismiss  article 
three.  Then  I  will  address  the  question 
of  Judge  Nixon's  guilt  or  innocence. 

Judge  Nixon  essentially  makes  two 
arguments  with  respect  to  article 
three— that  it's  unconstitutional  and 
that  its  unfair.  I  do  not  accept  his  first 
argument,  but  I  agree  with  the  second. 
And  it's  unnecessary  to  decide  the  con- 
stitutional question  if  we  believe  that 
article  three  is  in  fact  unfair.  We  can 
and  should  dismiss  it  on  that  ground 
alone. 

Article  three  is  phrased  in  the  dis- 
junctive. It  says  that  Judge  Nixon  con- 
cealed his  conversations  through  "one 
or  more"  of  14  false  statements.  This 
wording  presents  a  variety  of  prob- 
lems. First  of  all.  it  means  that  Judge 


Nixon  can  be  convicted  even  if  two 
thirds  of  the  Senate  does  not  agree  on 
which  of  his  particular  statements 
were  false.  The  House  managers  ad- 
mitted this.  In  theory,  then.  Judge 
Nixon  could  be  found  guilty  even  if  95 
Senators  conclude  that  he  told  the 
truth  In  each  of  the  14  statements. 
After  all.  it  takes  Just  5  Senators  on 
each  of  the  statements  to  convict  by  a 
two  thirds  majority. 

The  House  is  telling  us  that  it's  OK 
to  convict  Judge  Nixon  on  article 
three  even  11  we  have  different  visions 
of  what  he  did  wrong.  But  that's  not 
fair  to  Judge  Nixon,  to  the  Senate,  or 
to  the  American  people.  Let's  say  we 
do  convict  on  article  three.  The  Ameri- 
can people— to  say  nothing  of  histo- 
ry—would never  know  exactly  which 
of  Judge  Nixon's  statements  we  re- 
garded as  untrue.  They'd  have  to 
guess.  What's  more,  this  ambiguity 
would  prevent  us  from  being  totally 
accountable  to  the  voters  for  our  deci- 
sion. 

The  House  managers  tried  to  answer 
our  concern  by  saying  that  we  can  ex- 
plain our  votes  in  the  Recoro.  This  is 
not  satisfactory.  Our  vote  should 
speak  for  itself.  Although  it  may  be 
desirable  to  explain  our  conclusions, 
we  should  not  have  to  do  so.  It's  also 
unrealistic  to  expect  every  Senator  to 
describe  his  or  her  thought  process  in 
detaU. 

Article  three  reminds  me  of  the  kind 
or  menu  that  some  Chinese  restau- 
rants use.  We  are  asked  to  choose  a 
combination  of  selections  from  column 
"A"  and  from  column  "B."  This  com- 
plicates our  deliberations,  and  it  puts  a 
tremendous  burden  on  the  accused. 

I  realize  that  we  have  used  omnibus 
articles  before.  But  they  did  not  con- 
tain the  word  "OR,"  and  they  did  not 
allege  14  crimes.  In  the  Claiborne  case, 
for  exsunple,  the  omnibus  article  ac- 
cused him  of  just  two  crimes— falsify- 
ing tax  returns  in  1979  and  1980. 

But  my  basic  objection  is  more  fun- 
damental: the  prosecution  should  not 
be  allowed  to  use  a  shotgun  or  blun- 
derbuss. We  should  send  a  message  to 
the  House:  "Please  do  not  bunch  up 
your  allegations.  From  here  on  out, 
charge  each  act  of  wrongdoing  in  a 
separate  count.  Follow  the  example  of 
prosecutors  in  court."  Such  a  change 
would  clarify  things  and  allow  for  a 
cleaner  vote  on  guilt  or  innocence. 
And  it  would  not  interfere  with  the 
House's  constitutional  duties.  In  simi, 
even  if  article  three  is  technically  per- 
missible under  the  Constitution,  Con- 
gress can  do  better. 

I  would  like  to  switch  gears  at  this 
point  and  talk  about  the  underlying 
issue— whether  Judge  Nixon  ought  to 
be  convicted  on  articles  one  and  two. 

You  all  know  the  story  by  now,  and 
you've  heard  some  excellent  analyses 
of  the  evidence.  Let  me  start  with  in- 
tangibles. We  cannot  convict  a  man  on 


Intangibles,  but  I  think  they  are  im- 
portant to  seeing  the  big  picture.  My 
impression  is  that  Judge  Nixon  is  not 
a  bad  or  evil  person.  Instead.  Judge 
Nixon  struck  me  as  someone  who  dug 
himself  into  a  hole— and  then  kept 
digging  when  he  realized  he  was 
stuck.  He's  probably  not  a  liar  at 
heart:  but  in  my  Judgment,  he  did  lie 
in  this  Instance. 

In  objective  tenns.  Judge  Nixon  had 
no  motive  to  lie  to  Federal  Investiga- 
tors or  the  grand  Jury.  He  did  not  do 
anything  illegal  in  talking  to  Wiley 
Pairchild  or  Bud  Holmes.  Dumb,  per- 
haps, but  not  unlawful.  Judge  Nixon 
broke  no  law  by  telling  Holmes  about 
Fairchild's  blackmail  allegation.  And  it 
was  probably  even  legal  for  Judge 
Nixon  to  put  in  a  "good  word"  for 
Drew  Falrchild  with  Bud  Holmes. 
Since  Judge  Nixon  sat  on  the  Federal 
bench,  he  could  properly  talk  about  a 
State  case — especially  to  an  old  friend 
in  a  tightly  knit  community.  That's 
why  he  was  never  charged  with  wrong- 
doing for  having  these  discussions. 
That's  why  Yale  Law  Professor  Geof- 
frey Hazard  gave  him  a  clean  biU  of 
health  on  the  conversations. 

But  that's  the  objective  reality.  And 
Judge  Nixon,  like  the  rest  of  us.  sees 
things  subjectively,  or  from  his  own 
vantage  point.  I  believe  that  Judge 
Nixon  thought  his  conversations  were 
improper  or  would  look  bad.  It's  easy 
to  see  why.  He  gets  a  good  oil  deal 
from  Wiley  Fairchlld— a  deal  acquired 
primarily  because  he  was  a  Federal 
judge.  He  promises  Wiley  that  he  will 
help  him  if  he  can.  And  then,  when 
Wiley's  son  is  busted.  Judge  Nixon 
puts  in  a  "good  word"  with  the  pros- 
ecutor. Any  public  official  could  easily 
see  how  bad  this  would  look  in  the 
media.  The  story  would  play  very,  very 
poorly. 

And  so  I  believe  Judge  Nixon  tried  to 
keep  his  discussions  from  the  authori- 
ties. He  began  digging  his  hole  in  that 
first  interview  with  the  prosecutor  and 
FBI.  Then  he  got  in  deeper  in  front  of 
the  grand  Jury.  And  later,  at  his  crimi- 
nal trial  and  during  the  impeach- 
ment—when he's  spotted  in  his  hole- 
he  down-plays  the  discussions  or  says 
he  didn't  remember  them. 

Judge  Nixon  is  right  about  one 
thing:  the  conversations  did  not 
amount  to  much  in  the  end.  Drew 
Fairchild  eventually  served  time  in 
prison  for  his  drug  smuggling.  He  was 
not  spared  because  of  Judge  Nixon. 
But,  of  course,  that's  not  the  issue. 
We're  here  to  decide  whether  Judge 
Nixon  made  false  or  misleading  state- 
ments about  his  own  actions.  My  con- 
clusion is,  he  did. 

I  think  so  for  a  number  of  reasons. 
First,  Judge  Nixon's  statements  were 
adamant.  They  were  not  hedging,  like 
"gee,  I  might  have  talked  about 
Drew's  case,  but  I  don't  think  so."  No. 
in  the  grand  Jury.  Judge  Nixon  denied 
any  discussions  in  flat  terms.  He  said 


he  had  "nothing  whatsoever"  to  do 
with  Drew  Fairchild's  case.  He  said  he 
"never  talked  to  anyone  about  the 
case."  This  from  a  man  who  later 
claimed  he  spoke  to  WUey  Pairchild 
twice  about  an  aspect  of  the  case- 
blackmail.  This  from  a  man  who  later 
said  he  spoke  to  Bud  Holmes  about  "a 
matter  that  you're  handling  concern- 
ing Mr.  Fairchild's  son." 

Now  Judge  Nixon  chooses  his  words 
carefully.  Everyone  who  knows  him 
says  so.  He's  a  Federal  judge.  He's  ob- 
served hundreds  of  witnesses;  he 
knows  how  these  things  work.  Yet, 
before  the  grand  jury,  he  did  not  qual- 
ify his  denials.  I  think  that  reveals  his 
intent. 

Judge  Nixon  suggests  he  was  sur- 
prised at  the  first  interview,  and  he 
complains  that  he  was  not  asked  the 
right  questions.  But  even  if  we  give 
him  the  benefit  of  the  doubt  on  these 
points,  he  had  weeks  to  get  his 
thoughts  together  before  testifying  to 
the  grand  jury.  He  knew  what  was 
coming.  He  read  about  the  grand  jury 
in  the  papers.  He  hired  an  attorney. 
He  reviewed  a  transcript  of  his  first 
interview.  Don't  you  think  he  would 
have  racked  his  brain  for  every  detail? 
This  is  a  lawyer,  after  all,  a  former  liti- 
gator. 

In  the  grand  jury  room,  Judge  Nixon 
declared  that  he  had  nothing  to  do 
with  Drew  Fairchild's  case  "officially 
or  unofficially."  The  "official"  part  is 
certainly  true.  But  by  his  own  admis- 
sion, he  at  least  played  an  unofficial 
role  in  communicating  Wiley  Fair- 
child's  blackmail  allegations  to  Bud 
Holmes.  And  no  matter  how  hard 
Judge  Nixon  tries  to  play  with  words, 
those  communications  involved  the 
Drew  Fairchild  case.  I'm  not  persuad- 
ed by  the  claim  that  Judge  Nixon 
"mentioned"  Drew's  case  to  Bud 
Holmes  but  somehow  didn't  "discuss" 
it. 

Judge  Nixon  says  no  one— not  Fair- 
child,  Ingram,  or  Holmes— told  the 
grand  jury  about  the  judge's  conversa- 
tions with  Holmes  or  Fairchild,  or 
about  the  phone  call  from  the  farm. 
Thus,  Judge  Nixon  contends  that  he  is 
being  held  to  an  unfair  standard  of 
"testimonial  perfection." 

However,  this  argimfient  does  not 
wash.  It's  easy  to  understand  why 
Holmes  did  not  bring  up  the  discus- 
sions. He'd  done  some  very  bad  things, 
like  passing  Drew's  case  to  the  inactive 
file — after  Drew  pleaded  guilty— to 
make  Judge  Nixon  look  good  to  Wiley 
Fairchild.  For  his  part,  Carroll  Ingram 
did  not  tell  the  grand  jury  about  the 
phone  call  because  he  learned  about  it 
only  later.  Only  after  Ingram  testified 
did  Holmes  tell  Ingram  about  the 
phone  call.  Ingram  subsequently  vol- 
unteered this  new  information  to  the 
Justice  Department. 

As  for  Wiley  Fairchild— well.  I  frank- 
ly cannot  explain  his  lapse.  But  since 
when  do  two  wrongs  make  a  right? 
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to  the  World  Energy  Conference  in 
Montreal,  in  which  he  reminds  us  and 
warns  us  of  this  continued  reliance  on 
foreign  oil  and  the  long-term  implica- 
tions to  our  national  security.  I  wish 
to  take  this  opportunity  to  share  his 
insightful  remarks  with  my  colleagues. 

The  statement  follows: 
Enzrgt  and  Geopolitics  in  the  21st 
Ckntuhy 
(By  James  Schleslnger) 

At  this  annual  gathering  of  the  World 
Energy  Conference  I  have  been  asked  to  dis- 
cuss energy  and  geopolitics  in  the  21st  cen- 
tury. One  is,  no  doubt,  flattered  by  the  sug- 
gestion that  he  may  possess  the  re<]uisite 
gift  of  clairvoyance  to  foretell  long-range 
energy  developments,  let  alone  their  pro- 
s(>ective  Impact  on  geopolitics.  After  all.  it 
was  the  physicist.  Nils  Bohr,  who  made  the 
comment  (sometimes,  reflecting  the  tangled 
truism  of  its  logic,  ascribed  to  the  late 
Samuel  Goldwyn):  "prediction  is  always  dif- 
ficult, especially  about  the  future". 

So  I  shall  make  my  task  somewhat  less 
difficult  by  limiting  it  in  two  ways.  First,  my 
comments  shall  not  extend  beyond  the  early 
decades  of  the  next  century.  Even  in  the 
course  of  twenty  five  years  new  technologies 
could  radically  alter  the  shape  of  the  future 
and  one's  judgments  about  it.  But  the  prob- 
ability, that  such  new  technologies  might 
emerge  and  on  a  vast  scale  be  introduced 
commercially,  is  mercifuUy  lower  than  it  is 
over  a  century  or  longer.  For  fifty  or  a  hun- 
dred years  the  only  certainty  that  we  can 
have  is  that  changes  we  cannot  now  foresee 
will  significantly  alter  the  face  of  the 
future.  By  contrast,  for  a  few  decades 
ahead,  it  is  far  more  likely  that  the  outcome 
will  be  determined  by  forces  that  we  can 
now  discern. 

Second,  I  shall  confine  myself  to  delineat- 
ing those  major  forces  or  trends— likely  to 
affect  developments  in  the  decades  immedi- 
ately ahead.  In  this  way  I  can  avoid  the  pit- 
falls of  prediction— or  the  rather  beguiling 
ambiguities  of  the  Delphic  Oracle. 

One  cannot,  of  course,  measure  with  any 
precision  the  strength  of  such  major  trends 
or  the  pace  at  which  they  may  influence 
future  developments.  Moreover,  one  has  no 
assurance  that  such  trends  will  not  be  re- 
versed. Indeed,  the  very  act  of  specifying 
such  trends  is  likely  to  generate  forces  or 
even  specific  countermeasures  that  serve  to 
bring  atmut  such  a  reversal.  (That  risk  is  in- 
herent in  any  intelligence  projection.)  None- 
theless, behind  the  trends  that  I  shall  speci- 
fy, there  is  considerable  momentum.  They 
may  be  slowed,  but  it  would  take  a  supreme 
act  of  will  to  reverse  them  entirely. 

The  17th  century  English  [lolitical  opera- 
tive and  savant,  the  Marquis  of  Halifax 
stated:  "the  best  qualification  of  a  prophet 
is  to  have  a  good  memory".  Quite  right— for 
as  we  peer  into  the  future,  it  is  certain  to  be 
influenced  by  the  re-emergence  of  past  ten- 
dencies which,  for  one  reason  or  another, 
have  been  temporarily  submerged.  Among 
such  tendencies  is  the  intimate  association 
between  energy  security  and  the  strength  of 
nations  or.  more  broadly,  the  strength  of  al- 
liance systems.  That  association— which  in 
the  past  has  led  to  military  conflict  to  estab- 
lish control  over  fields  of  coal  or  oil— has 
been  partially  ol>scured  since  World  War  II. 
The  major  power  blocs  have  possessed  suffi- 
cient energy  resources— or  sufficient  politi- 
cal and  military  power  to  assure  security  of 
supply.  But  those  halcyon  days  during 
which  one  could,  more  or  less,  take  energy 
seciirity  for  granted  and  focus  on  other 


issues  came  to  an  end  in  1973.  Since  then 
the  rise  of  nationalism,  the  rebirth  of  reli- 
gious fundamentalism,  and  the  weakened 
cohesion  of  the  major  power  blocs  have  all 
contributed  to  renewed  attention  to  the 
issue  of  energy  security. 

I  shall  address  these  matters,  first,  by  ex- 
aming  the  trends  in  energy,  which,  in  large 
degree,  amount  to  the  re-emergence  of  older 
tendencies  that  had  temporarily  been  sup- 
pressed by  the  Oil  Sh<x:ks  of  the  70"s.  Later. 
I  shall  examine  the  prospective  changes  in 
military  strength,  in  political  attitudes  and 
in  geophysical  structures— also  a  reflection 
of  forces  discernible  in  the  past,  though  less 
rigorously  so  then  is  the  case  for  energy.  Fi- 
nally. I  shall  attempt  to  draw  some  conclu- 
sions—prudently falling  short  of  prophecy. 

Without  doubt,  the  most  significant, 
indeed  the  dominant,  trend  in  energy  is  the 
rapidly  growing  dependency  on  OPEC  and 
producing  nations  of  the  Persian  or  Arabian 
Gulf.  In  just  four  years  time  the  call  on 
OPEC  crude  has  risen  by  some  35  percent— 
largely  eliminating  that  atmosphere  of  des- 
peration, instability,  and  cut-throat  compe- 
tition that  marked  OPEC  behavior  in  the 
middle  of  the  decade.  The  call  on  OPEC 
promises  to  continue  to  rise— gradually 
eliminating  whatever  surplus  capacity  pres- 
ently (or  prospectively)  exists.  In  large 
measure  this  change  in  the  market  has  been 
driven  by  developments  in  the  United 
States,  the  reputed  leader  of  the  Free 
World.  Many  of  the  trends  marking  the 
American  developments  apply  elsewhere  in 
the  Free  World,  but  I  shall  concentrate  ini- 
tially on  the  United  States,  which  in  this 
matter  has  truly  forged  into  the  lead. 

( 1 )  America's  appetite  for  oil  is  once  again 
steadily  growing.  In  four  years  time  it  has 
rebounded  by  some  15  percent  from  the 
comparatively  low  level  of  15  million  barrels 
a  day  in  1985  now  approaching  the  peak 
reached  before  the  second  Oil  Sh(x;k.  At  the 
same  time  her  ability  to  satisfy  that  appe- 
tite from  her  domestic  resources  has  been 
shrinking.  The  result  has  been  a  growth  in 
imports,  that  has  recently  accelerated.  By 
the  end  of  1990  they  will  have  grown  by 
some  4.5  million  bpd— roughly  doubling  in 
the  five  year  period.  Demand  continues  to 
rise.  Production  continues  to  fall— though 
the  volume  of  the  decline  must  diminish 
with  time.  Nonetheless,  by  the  mid-90s  im- 
ports will  again  have  grown  by  a  similar 
volume. 

(2)  There  is  nothing  that  compels  import 
growth  to  occur  at  this  pace,  yet,  despite  the 
persistent  political  rhetoric,  not  to  say 
handwringing,  regarding  national  security, 
nothing  has  been  done  to  arrest  the  growth 
of  imports— and  precious  little  is  likely  to  be 
done  in  the  foreseeable  future.  In  this  era 
the  United  States  appears  wedded  to  reli- 
ance upon  "free  market  forces".  Despite  a 
deep-seated  public  myth  or  conceit  regard- 
ing the  robustness  of  America's  energy  in- 
dustry (a  conceit  not  significantly  extending 
into  the  energy  industry  itself),  America  has 
in  Ricardian  terms  virtually  no  comparative 
advantage  In  the  production  of  crude  oil. 
Indeed,  she  has  an  impressively  high-cost  oil 
industry,  getting  higher  as  depletion  pro- 
ceeds. 

To  be  sure,  there  exist  the  usual  possibiU- 
ties  of  enhancing  domestic  oil  production  or 
achieving  fuel  substitution  and  limiting  oil 
consumption  through  a  variety  of  fiscal  or 
regulatory  measures.  But  fiscal  options  are 
drastically  limited  by  the  budgetary  stale- 
mate and  by  the  political  constraints  that 
have  led  to  that  stalemate.  Discouraging  oil 
consumption   or   directing   usage   to   other 


fuels  through  regulatory  devices  is  highly 
suspect  at  this  time— save  for  motives  of  en- 
viromental  protection.  Thus,  in  brief,  im- 
ports will  continue  to  grow  and  to  grow  rap- 
idly—because the  measures  required  to  re- 
strain such  growth  are  not  in  accord  with 
the  prevailing  national  psyche. 

(3)  Despite  the  continuing  declamations 
regarding  the  villainy  of  the  OPEC  cartel— 
which  curiously  enough  reached  their  peak 
at  precisely  the  moment  of  the  cartel's 
greatest  weakness— the  UrJted  States  has 
now  unquestionably  become  the  best  ally 
that  OPEC  has.  The  growth  in  U.S.  import 
requirements  (followed  by  a  corresponding 
rise  in  OPEC  production)  has  done  far  more 
to  remove  excess  slack  from  the  market 
than  has  any  other  force.  Though  it  will 
have  much  outside  assistance,  aU  by  itself 
the  U.S.  will  dissipate  much  of  the  remain- 
ing surplus  capacity  and  make  the  market 
quite  snug  by  the  middle  90s. 

The  United  States  has  become  the  main 
engine  for  the  restoration  of  OPEC  power. 
From  the  perspective  of  the  cartel,  actions 
should  speak  louder  than  words.  A  friend  in 
need  is  a  friend  indeed.  The  United  States 
has  been  such  a  friend. 

(4)  What  is  true  for  the  United  States  is. 
to  a  lesser  degree,  true  elsewhere.  At  least 
for  the  OECD  nations  production  has  al- 
ready peaked  and  will  continue  to  decline. 
For  non-OPEC  producers  generally  includ- 
ing the  centrally-planned  economies  it  is 
likely  to  stabilize  and  then  decline.  World 
consumption  continues  to  rise,  perhaps 
most  markedly  among  Third  World  nations. 

(5)  As  the  market  tightens,  excess  avail- 
ability declines,  and  ultimately  prices  rise, 
other  nations  will  pay  increasing  attention 
to  the  rapidly  expanding  role  of  the  United 
States  in  the  international  oil  trade.  There 
wUl  be  renewed  criticism  for  its  propensity 
to  squander  energy.  Such  criticism  flour- 
ished during  the  later  1970s,  when  the  grow- 
ing U.S.  appetite  for  imports  similarly 
pushed  up  the  market.  It  will  be  the  Return 
of  the  EInergy  Squanderer. 

(6)  It  should  be  also  noted  that  the  United 
States  will  by  the  mid-90s  be  facing  foreign 
exchange  requirements  of  over  a  $100  bil- 
lion a  year  just  to  finance  its  oil  imports. 
Particularly  in  light  of  the  present  health 
of  the  U.S.  balance  of  trade,  these  addition- 
al out  payments  for  oil  imports  will  detract 
both  from  the  U.S.  economy  and  from  the 
strength  of  its  geopolitical  position. 

It  is  not  my  primary  purpose  today  to 
speculate  on  the  rate  at  which  prices  might 
be  pushed  up.  If  OPEC  has  learned  a  lesson 
from  its  overreaching  at  the  end  of  the  70's. 
it  will  exhibit  restraint  and  will  allow  the 
price  to  rise  sufficiently  gradually  that  it  at- 
tracts only  minimal  public  attention.  Nor  is 
it  my  purpose  to  delve  deeply  into  the  finan- 
cial repercussions  of  the  growing  oil  trade 
for  the  balance  of  payments  of  importing 
nations.  Suffice  it  to  say  that  the  strong  will 
survive  and  the  weak  will  be  hurt.  The  main 
point  is  to  emphasize  the  steadily  growing 
dependency  on  OPEC  and  upon  the  Persian 
Gulf,  a  region  of  the  world  not  noted  for  its 
political  stability. 

As  the  outside  world  becomes  steadily 
more  dependent  upon  Gulf  crude,  the 
Middle  East  will  become  the  focus  of  a  re- 
vived and  ever  increasing  external  interest. 
Even  without  such  outside  attention.  Its  in- 
ternal passions  and  rivalries  have  turned 
that  region  into  something  like  the  world's 
cauldron.  Add  to  those  seething  rivalries,  an 
ever  growing  defjendency  and  an  ever  rising 
stake,  and  the  Middle  East  becomes  some- 
thing akin  to  the  Balkans  before  1914— a  po- 


tential tinder  box.  Any  spark  must  draw  the 
immediate  attention  of  outside  forces. 

However,  what  is  happening  to  those  out- 
side forces— those  changes  in  military  capa- 
bilities, political  goals  and  attitudes,  the  co- 
hesion of  aUiances,  and  the  relative 
strength  and  weakness  of  economies  which 
together  provide  the  structure  of  geopoli- 
tics? Here  the  trends  are  less  defined  and 
less  certain  than  they  are  in  energy.  Never- 
theless, they  are  sufficiently  well-defined 
that  they  can  be  delineated  with  some  preci- 
sion, even  if  somewhat  speculatively.  So 
here  are  some  major  trends  that  will  deter- 
mine the  geopolitical  'lines  of  force". 

(1)  Perhaps  the  greatest  uncertainty  In  de- 
termining what  the  geopolitics  will  be  is  the 
evolution  of  the  Soviet  Union,  which  is  as 
yet  unresolved.  Under  Mr.  Gorbachev  the 
Soviet  Union,  at  least  temporarily,  has 
placed  less  stress  on  military  intimidation. 
Moreover,  since  the  Afghani  adventure  the 
Soviet  Union  has  faded  as  a  threat.  But  its 
future  remains  uncertain  and,  reflecting 
that  uncertainty,  questions  persist  regard- 
ing the  perception  of  the  military  threat, 
superpower  rivalry,  and  East-West  tension. 
Right  now  one  must  judge  that  there  will 
be.  at  a  minimum,  an  extended  armistice  in 
the  Cold  War— with  no  return  likely  to  the 
tensions  of  either  the  high  point  of  the  Cold 
War  or  the  early  1980s.  Nonetheless,  in  as- 
sessing the  geopolitical  future  the  Soviet 
Union  does  remain,  as  Churchill  called  it.  an 
"enigma". 

(2)  As  the  perception  of  the  Soviet  threat 
fades,  the  nations  of  the  West  will  gradually 
(or  perhaps  precipitously)  relax.  U.S.  mili- 
tary power  will  be  substantially  reduced— 
with  the  changed  appreciation  of  the  threat 
environment  re-enforcing  what  had  already 
become  inevitable  because  of  budgetary 
pressures. 

The  power  of  the  West  will  decline,  indeed 
continue  to  decline,  as  it  has  been  doing  in 
some  sense  since  1939  or  1945.  The  process 
of  decolonization  followed  by  the  general 
withdrawal  of  the  European  colonial 
powers— perhaps  most  dramatically  exem- 
plified by  the  withdrawal  of  British  power 
"east  of  Suez"— was  for  a  long  time  masked 
by  the  preponderant  power  after  World  War 
II  of  the  United  States.  It  is  quite  clear, 
indeed  it  has  become  a  cliche,  that  the  era 
of  preponderant  American  power  is  now 
ending.  The  United  States  will  remain  the 
single  most  powerful  state  on  the  world 
stage,  but  the  unique  period  of  pax  Ameri- 
cana is  now  over.  Western  power,  while  it 
will  remain  formidable,  will  gradually  be  re- 
duced—for demographic  if  for  no  other  rea- 
sons. In  the  21st  century  the  population  of 
the  Western  bloc  will  have  fallen  to  less 
than  10  percent  of  the  world's  ptopulation- 
in  contrast  to  the  30  percent  that  it  was 
prior  to  World  War  II. 

(3)  The  spread  of  sophisticated  military 
capabilities  is  likely  to  continue.  The  per- 
ceived decline  of  the  Soviet  threat— and  a 
less  bipolar  world  means  that  the  number  of 
ready  suppliers  of  military  equipment  is 
likely  to  rise.  For  similar  reasons  the  inhibi- 
tions regarding  sales  will  be  weakened.  The 
Middle  East  will  continue  to  be  a  major  and 
perhaps  growing  repository  of  such  sophisti- 
cated military  equipment.  That  would  sub- 
stantially reduce  the  ease  and  increase  the 
military  and  political  cost  of  outside  inter- 
vention. 

(4)  One  should  not  be  misled  by  the  ease 
of  U.S.  intervention  in  the  Gulf  Tanker  War 
during  the  later  80's— to  protect  Kuwaiti 
tankers  and  generally  to  offset  Iranian 
power  (despite  American   protestations  of 


neutrality  in  the  war).  Those  conditions 
were  unique.  Iran— through  its  own  follies 
and  through  the  course  of  the  war— had 
largely  eliminated  it  own  air  and  naval  capa- 
bilities. The  flow  of  events  had  led  it  to  a 
point  of  substantial  exhaustion  both  mili- 
tarily and  economically.  Given  its  weakness, 
particularly  its  air  and  naval  weakness,  it 
was  remarkably,  if  not  deceptively,  easy  for 
the  U.S.  to  neutralize  residual  Iranian  mili- 
tary power.  Many  in  the  West,  however,  are 
likely  to  deceive  themselves  that  somehow 
these  unique  conditions  involving  an  ex- 
hausted Iran  is  somehow  the  normal  model. 

(5)  Soviet  capacity  for  military  interven- 
tion is  likely  to  increase  relative  to  the 
West— assuming  that  the  Soviet  Union  can 
surmount  its  current  'time  of  troubles ". 
Western  military  forces  will  be  reduced— 
along  with  the  inclination,  and  perhaps  the 
will,  to  become  militarily  engaged  in  the 
region.  At  the  same  time,  Soviet  convention- 
al forces  will  remain  immense.  If  logristics 
are  improved,  their  capability  for  interven- 
tion will  grow.  The  Soviet  Union  is  near  at 
hand:  the  United  States  is  far  distant.  Thus, 
if  there  were  a  sudden  introduction  of  out- 
side forces— and  that  remains  a  very  big  if— 
it  becomes  increasingly  plausible  that  the 
outsider  would  be-the  Soviet  Union.  And  the 
temptation  to  intervene  may  grow  as  the 
long-anticipated  decline  in  Soviet  oil  produc- 
tion sets  in. 

(6)  What  about  the  Gulf  region  itself?  As 
the  outside  world  becomes  increasingly  de- 
pendent upon  the  Gulf,  the  principal  na- 
tions of  the  region  will  become  far  more  in- 
fluential than  today— with  its  (temporarily) 
slack  supply  conditions  and  low  prices. 
Their  financial  difficulties  will  rapidly  or 
gradually  come  to  an  end.  Their  place  in  the 
sun  will  be  restored— along  with  their  self- 
esteem.  They  wUl  become  increasingly 
cocky.  They  will  also  become  more  tempting 
as  a  target. 

(7)  The  Middle  East  will  likely  continue  to 
be  marked  by  disunity.  If  so,  as  the  oil 
market  tightens,  it  will  be  subject  to  disrup- 
tions and  supply  interruptions — due  to  in- 
digenous conflicts.  It  is  possible,  of  course, 
that  the  producing  states  may  become  more 
unified.  Given  the  present  conditions,  and 
particularly  the  historic  rivalry  between  the 
Persian  and  the  Arab  this  appears  implausi- 
ble. Unity  would  likely  be  an  imposed 
unity— an  attempt  at  such  imposed  unity  by 
the  Ayatollah  Khomeini  has  visibly  failed. 
Nonetheless,  if  such  unity  could  be 
achieved,  it  would  further  enhance  the  eco- 
nomic and  political  power  of  the  region  rela- 
tive to  the  outside  world. 

Far  more  likely  is  a  continuation  of  politi- 
cal disunity  alone  with  limited  economic  co- 
operation. The  broader  OPEC  cartel  will 
gradually  be  replaced  by  an  "inner  cartel" 
of  the  Gulf  nations— those  that  have  the  re- 
serves for  additional  production.  The  atti- 
tude and  behavior  of  this  "inner  cartel"  will 
come  to  be  the  chief,  indeed  the  dominant 
influence,  in  oil  markets. 

(8)  Concern  about  the  Soviet  Union  may 
at  some  point  revive  among  the  nations  of 
the  region— as  the  memory  of  the  failed 
Afghan  adventure  recedes.  Although  the 
Soviet  Union  has  proved  to  be  a  far  weaker 
competitor  in  terms  of  military  technology 
than  generally  was  believed  in  the  70's.  its 
capacity  for  \ocal  intervention  wUl  certainly 
not  diminish  and  may  grow  substantially. 
There  are  asymmetries  in  the  ways  in  which 
the  strength  of  the  superpowers  are  re- 
duced. Consequently,  the  nations  of  the 
region  may  ultimately  choose  to  adopt  the 
long-time  Chinese  injunction:  bring  to  one's 


aid  the  barbarian  far-rem< 
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LABORATORY  COM 
BIDDING  MORAT 

•  Mr.  DURENBERGEB 
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The  letter  follows: 


27704 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1989 


November  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


V.S.  Skhatk. 
Wathington,  DC,  November  6.  1989. 
Mr.  Lonis  B.  Hats. 

Acting  Administrator.  Health  Care  Financ- 
ing Administration,   Hubert  Humphrey 
Building.  Washington,  DC. 
Deak  Ms.  Hays:  As  you  know,  the  Senate 
Finance    Committee    this    year    again    ap- 
proved a  provision  extending  the  laboratory 
competitive  bidding  moratorium  for  another 
year.    Unfortunately,    this    provision    was 
stripped  from  the  Senate  bill  for  reasons 
wholly  unrelated  to  the  provision  itself. 

I  wanted  to  let  you  know  that  I  intend  to 
reoffer  the  moratorium  at  the  first  appro- 
priate opportunity.  It  is  my  hoi>e  and  expec- 
tation that  under  these  circumstances, 
HCFA  will  not  implement  its  competitive 
bidding  demonstration  until  the  Congress 
has  had  an  opportunity  to  consider  and  act 
on  this  moratorium.  Thank  you  for  your 
courtesy  in  this  regard. 
Sincerely. 

Davk  Dukenbkrger, 

U.S.  SenatoT.m 


CHURCH  AND  STATE:  PARTNERS 
IN  FREEDOM 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  into  the 
RxcoRD  what  I  believe  to  be  a  very 
thoughtful  and  articulate  exposition 
on  the  current  conflict  between 
church  and  state. 

The  material  that  I  am  submitting  is 
the  text  of  a  homily  that  the  Most 
Reverend  Anthony  J.  Bevilacqua, 
Archbishop  of  Philadelphia,  gave  re- 
cently to  the  John  Carroll  Society 
here  in  Washington  during  their  cele- 
bration of  the  Red  Mass. 

The  John  Carroll  Society,  named 
after  the  first  Catholic  bishop  in  the 
United  States,  was  founded  in  1951. 
The  primary  purpose  of  the  Society  is 
the  enhancement  of  spirital.  intellec- 
tual, and  social  fellowship  among  lay 
men  and  women  dedicated  to  the  serv- 
ice of  the  Archbishop  of  Washington. 
The  Society  draws  its  members  from 
all  areas  of  professional  and  business 
life  in  the  Washington,  DC  area. 

One  of  the  major  activities  of  the 
John  Carroll  Society  each  year,  in  ad- 
dition to  their  works  of  charity  and 
other  community  projects,  is  the  spon- 
sorship of  the  annual  Red  Mass  at  the 
Cathedral  of  St.  Matthew  the  Apostle. 
The  Red  Mass.  which  originated  in 
Europe  many  centuries  ago,  is  attend- 
ed by  judges,  lawyers,  and  government 
officials  for  the  purpose  of  invoking 
God's  blessing  and  guidance  in  the  ad- 
ministration of  justice. 

Archbishop  Bevilacqua  was  the  ho- 
milist  at  this  year's  Red  Mass.  He 
spoke  on  the  subject  of  church  and 
state.  Although  there  is  certainly 
room  for  discussion  on  whether  Arch- 
bishop Bevilacqua's  approach  would 
strike  the  proper  balance  between 
Church  and  State,  I  found  the  Arch- 
bishop's scholarly  approach  to  be  a 
noteworthy  contribution  to  the  debate 
on  this  most  difficult  subject. 


Mr.  President,  I  therefore  ask  that 
the  text  of  Archbishop  Bevilacqua's 
comments  be  printed  In  the  Recori). 

The  comments  follow: 

Crttkch  ajtd  Statk  Partners  in  Prkkdoii 

Most  Rev.  Anthony  J.  Bevilacqua. 

Archbishop  of  Philadelphia 

It  Is  fitting  that  here  in  the  Capital  of  our 
Nation,  officials  of  government  and  mem- 
bers of  the  legal  profession  assembly  today 
in  prayer  with  leaders  of  religion. 

The  Red  Mass,  called  such  because  of  the 
color  of  the  vestments  worn,  has  been  a  tra- 
dition of  many  centuries.  It  is  a  spiritual  re- 
flection and  celebration  of  the  symbiosis  of 
religion  and  law,  of  Church  and  State. 

It  is  a  religious  expression  of  gratitude  for 
the  many  blessings  God  gives  us  through 
government  leaders  and  the  law. 

It  is  a  time  of  reconciliation  with  God 
asking  forgiveness  for  our  failure  to  ac- 
knowledge our  dependence  on  him.  our  Su- 
preme Lawgiver. 

It  is  a  time  of  petition  asking  God  to  bless, 
strengthen  and  enlighten  our  civic  and  reli- 
gious leaders,  all  servants  of  the  law  and  aU 
people  of  faith,  so  that  in  cooperation  and 
mutual  trust,  we  may  more  effectively 
achieve  Justice  and  freedom  for  all  people. 

It  is  a  time  of  challenge  to  religion  and 
law.  to  Church  and  State,  to  government  of- 
ficials and  religious  leaders,  to  all  citizens 
and  to  all  faithful,  to  rediscover  those  basic 
moral  premises,  those  essential  religious 
principles  that  our  Founding  Fathers 
brought  to  the  birth  of  this  nation  in  the 
E>eclaration  of  Independence  and  in  the 
Constitution. 

It  is  a  time  of  recommitment  to  those 
values  of  life,  liberty  and  Justice  which  are 
the  protection  of  the  sacred  dignity  and 
freedom  of  every  individual  human  life. 

It  is  a  time  when  religious  leaders  call 
upon  you  in  public  office  and  in  the  legal 
profession  to  be  in  your  role  as  we  are  in  our 
calling— prophets  of  the  law  'of  nature  and 
nature's  God."  teachers  of  moral  values. 
evai\gelizers  for  Justice  and  true  freedom. 

The  theme  of  the  partnership  of  Church 
and  State,  embodiments  of  religion  and  law. 
is  particularly  compelling  in  this  year  1989. 
This  year,  both  the  Church  and  State,  the 
foundational  pillars  of  our  American  enter- 
prise celebrate  historic  bicentennials.  Two 
hundred  years  ago  in  1789,  the  American 
nation  began  a  Journey  along  a  new  path 
under  the  Constitution.  In  that  same  year, 
the  Catholic  Church  in  the  United  SUtes 
also  began  a  Journey  along  a  new  road.  For 
the  first  time,  it  began  to  walk  under  the 
leadership  of  its  own  hierarchical  Shepherd 
when  John  Carroll  was  appointed  its  first 
Bishop. 

At  this  point.  I  wish  to  alert  you  that, 
though  I  speak  as  a  Roman  Catholic  Arch- 
bishop and,  at  times,  as  a  civil  lawyer,  I  will 
use  the  reality  of  the  Catholic  Church  in 
the  United  States  primarily  as  a  metaphor 
for  religion  in  general,  as  an  image  of  all  re- 
ligious faiths. 

The  new  road  that  the  Church  and  this 
nation  began  to  walk  together  in  1789  was 
primitive  and  perilous,  with  mystery  always 
ahead.  But  the  Journey  was  filled  with 
hope,  Ulimiined  by  law  and  God's  word,  pro- 
tected by  His  angels. 

For  the  most  part,  it  has  been  an  odyssey 
in  which  both  travelers.  Church  and  State, 
survived  and  flourished,  largely  because  of 
mutual  trust  and  friendship.  In  spite  of  at- 
tempts to  separate  one  from  the  other,  to 
put  an  impenetrable  barrier  between  them, 
the  two  knew  from  the  beginning  that  they 


needed  each  other,  and  along  the  way  they 
became  even  more  convinced  of  this  truth. 

From  the  very  first  step,  it  was  the  Intent 
of  both  the  SUte  and  the  Church  that  they 
would  walk  the  path  not  as  strangers,  and 
certainly  not  as  enemies,  but  as  friends  in 
mutual  support  of  each  other.  Thus  it  was 
that  George  Washington  unabashedly 
stated  that  "of  all  the  dispositions  and 
habits  which  lead  to  political  prosperity,  re- 
ligion and  morality  are  indistiensable  sup- 
ports." James  Madison,  often  called  the 
Father  of  the  Constitution,  said  that  we 
cannot  govern  without  God  and  the  Ten 
Commandments.  Jefferson,  never  labelled 
as  a  full-fledged  Christian,  nevertheless  rec- 
ognized the  pragmatic  necessity  of  religion 
when  he  asked:  "Can  the  liberties  of  a 
nation  be  thought  secure  when  we  have  re- 
moved their  only  firm  basis,  a  conviction  in 
the  minds  of  the  people  that  those  liberties 
are  the  gifts  of  God."  President  John 
Adams  echoed  the  sentiments  of  the  writers 
of  our  fundamental  law  when  he  said:  "Our 
Constitution  was  made  only  for  a  religious 
and  moral  people.  It  is  wholly  inadequate 
for  the  government  of  any  other." 

De  Tocquevllle,  the  French  political  soci- 
ologist, recognized  during  his  voyage  to 
Jacksonian  America  In  1831  the  intimate 
fellowship  of  Church  and  State.  He  called 
religion  "the  first  of  America's  political  in- 
stitutions" mainly  because  he  saw  religion 
as  the  leading  defender  of  freedom. 

The  affirmation  of  the  Church,  on  its 
part,  for  the  fundamental  values,  rights  and 
freedoms  secured  in  the  Constitution  is 
echoed  by  the  voice  of  the  Psalmist:  "Legem 
tuam  diiexi"— "I  have  loved  your  Law." 

While  the  relationship  between  the  com- 
panions traveling  together.  Church  and 
State,  has  for  the  most  part  been  one  of 
mutual  support  and  a  true  blessing  for  both, 
the  conversation  and  attitude  between  them 
have  not  always  been  the  most  amicable. 
More  recently,  there  have  been  times  of 
misunderstanding  and  dispute.  These  in 
turn  have  led  to  exchanges  of  accusations 
and  periods  of  chilled  silence.  Especially  in 
the  last  three  decades,  it  is  the  perception 
of  many  that  Church  and  State,  religion 
and  law,  are  adversaries  instead  of  compan- 
ions, enemies  Instead  of  friends,  antagonists 
instead  of  partners.  In  their  quest  for  their 
respective  kingdoms.  Church  and  State  are 
seen  as  walking  with  an  inviolable,  impen- 
etrable, and  towering  wall  between  them. 
The  two  pilgrims  are  further  portrayed  as 
shouting  at  each  other  over  the  wall  in  a  ca- 
cophony of  irate  disagreements.  Some  have 
even  suggested  that  the  clash  has  become  a 
babel  of  conflicting  postures  so  that  neither 
can  understand  the  other. 

This  opposition,  this  impregnable  wall  be- 
tween two  friends  traveling  the  road  of  our 
American  experiment  cannot  endure  much 
longer.  If  it  does,  both  will  suffer  and  crisis 
will  be  upon  us.  If  there  is  discord  between 
Church  and  State,  the  consequence  will  be  a 
wall  between  religion  and  society  which  can 
only  lead  to  moral  decay  in  our  nation. 

A  noted  weekly  news  magazine  two  years 
ago  Judged  the  80's,  "a  time  of  moral  disar- 
ray." I  am  no  prophet  of  doom,  but  even  a 
casual  observer  of  the  American  scene  must 
admit  that  there  is  an  undue  obsession  with 
self-interests  and  self-pleasures,  that  the 
trend  is  to  eliminate  from  society  and  law 
those  religiously-based  moral  values  which 
were  formerly  co-natural  to  them.  The  clear 
direction  today  is  toward  a  secular,  anti-reli- 
gious, humanistic  consensus  In  society  and 
law. 


Symptoms  of  this  moral  crisis  are  evident 
In  the  high  rates  of  child  abuse,  in  the  1.5 
million  abortions  a  year,  the  increase  in  the 
divorce  rate,  teenage  promiscuity  and  preg- 
nancy, racism,  drug  and  alcohol  abuse,  scan- 
dals in  the  world  of  fiiuuice,  business,  poli- 
tics and  even  religion.  And  this  is  far  from  a 
taxaUve  list. 

Still  relevant  today  are  the  words  that 
Will  Durant  uttered  fifty  years  ago:  "We 
move  Into  an  age  of  spiritual  exhaustion 
like  that  which  hungered  for  the  birth  of 
Christ.  The  great  question  of  our  time  ...  is 
whether  men  can  bear  to  live  without  God." 

Neither  you  nor  I,  not  society,  not  the 
state,  not  this  democracy  can  bear  to  live 
without  God.  Not  if  we  want  to  remain  a 
people  of  "life,  liberty,  and  the  pursuit  of 
happiness." 

De  Tocquevllle  again  observed,  '"Despot- 
ism may  be  able  to  do  without  faith  but 
freedom  cannot  .  .  .  How  could  society 
escape  destruction  ...  if  it  is  not  subject  to 
God.' 

The  psalmist  also  warns  us:  ""If  the  Lord 
does  not  watch  over  the  city,  in  vain  does 
the  watchman  keep  vlgU." 

My  dear  friends,  how  long  will  it  take  us 
to  leam  this  truth.  The  time  has  come  to  re- 
store the  vital  relationship  between  the 
Church  and  State,  between  religion  and  law. 
We  must  all  read  the  signs  of  the  times  and 
recognize  that  more  and  more  people  are 
questioning  the  secularistic,  relativist  re- 
sponse to  the  issues  that  touch  our  very  life. 
In  education,  science,  politics,  the  press, 
medicine,  law,  business,  family  relations, 
and  the  world  of  entertainment,  there  is  an 
increasing  recognition  of  the  need  for  ethi- 
cal and  moral  values  based  on  religion.  Our 
nation  is  stiU  predominantly  a  religious 
people.  A  poll  taken  in  1987  reported  that 
61%  of  adults  over  18  have  high  confidence 
in  religion.  Religion  ranked  significantly 
higher  than  banks,  public  schools,  newspa- 
pers, television,  unions,  and  even,  with  all 
due  respect,  the  Supreme  Court  of  the 
United  States— though  it  did  come  in 
second.  We  must  realize,  as  Peter  Berger, 
the  religious  sociologist,  put  it.  that  we  live 
"under  a  sacred  canopy." 

Has  the  time  not  come  for  the  Church 
and  State,  the  two  travelers  along  the  path 
of  our  republic,  to  stop  shouting  at  each 
other  and  start  conversing  again  in  a  lan- 
guage both  can  understand? 

Should  we  not  engage  anew  in  a  dialogue 
to  rediscover  those  basic  values  found  espe- 
cially in  the  Judeo-Christian  tradition  and 
in  the  natural  law?  I  am  speaking  of  those 
religious  values  that  defend  the  sacred  dig- 
nity and  inviolable  value  of  every  human 
being.  I  am  speaking  of  those  values  which 
inspired  our  Founding  Fathers  to  begin  the 
American  odyssey.  "Sub  Deo  et  Lege", 
under  God  and  the  law.  I  am  speaking  of 
those  religious  values  embodied  in  the  fun- 
damental law  of  our  nation. 

If  Church  and  State  Journeying  together 
are  to  engage  in  friendly  conversation,  there 
cannot  be  a  towering,  impregnable  wall  be- 
tween them.  Always  needed  is  a  clear  line  of 
demarcation  between  Church  and  State,  but 
It  should  be  one  which  wUl  still  allow  their 
supporting  hands  to  reach  out  to  the  other 
in  time  of  need,  which  will  stUl  allow  them 
to  look  at  the  face  of  the  other  and  see 
friendship  and  love  in  each  other's  eyes. 
The  total  effect  of  such  a  synergetlc  friend- 
ship could  very  well  be  greater  than  the 
sum  of  what  each  would  do  separately. 

The  words  of  the  Jesuit  philosopher  and 
scientist,  Teilhard  de  Chardin,  resonate  the 
benefit  that  will  flow  from  this  fellowship 


of  Church  and  State,  religion  and  law, 
"Someday  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity,  we  shall  har- 
ness for  God  the  energies  of  love.  And  then, 
for  the  second  time  in  the  history  of  the 
world,  man  will  have  discovered  fire."* 


COSPONSORSHIP  OP  8.  1365  IN- 
NOVATIVE ALTERNATIVES  TO 
IMPRISONMENT  ACT  OP  1989 

•  Mr.  EXON.  Mr.  President.  I  rise 
today  to  announce  my  cosponsorshlp 
of  S.  1365.  the  Innovative  Alternatives 
to  Imprisonment  Act  of  1989.  In  doing 
so,  I  am  pleased  to  join  Senator  Coats. 
and  the  bill's  12  current  cosponsors,  in 
seeking  to  have  this  legislation  passed 
by  the  Senate. 

As  we  are  all  aware,  our  Nation's 
drug  crisis  is  in  large  part  responsible 
for  our  ever  increasing  prison  popula- 
tion. Our  two-pronged  approach  of 
better  law  enforcement  and  of  tougher 
sentences  has  resulted  in  more  prison- 
ers being  held  for  longer  periods  of 
time  in  our  State  and  Federal  prisons. 

As  our  Nation's  prison  population  is 
projected  to  be  over  1  million  in  the 
near  future,  we  must  come  to  grips 
with  the  simple  fact  that  the  great 
majority  of  those  prisoners  wlU  be  re- 
leased back  into  society  at  some  point 
in  time.  Incarceration  programs  that 
do  not  prepare  prisoners  for  that 
event  can  exacerbate  our  problem 
with  crime  and  surely  our  problem 
with  drug  abuse. 

Placing  yoimg,  first-time,  nonviolent 
offenders  with  violent,  habitual  and 
hardened  criminals  can  hardly  be  an 
effective  way  to  prepare  them  for  the 
difficult  transition  to  the  law  abiding 
and  productive  citizen  that  we  would 
like  them  to  become. 

Our  Nation's  prisons  are  fimded  and 
designed  primarily  to  keep  violent 
criminals  off  the  street.  In  their  goal 
of  preventing  criminals  from  continu- 
ing to  inflict  violence  on  the  public, 
our  prisons  are  frankly  doing  a  good 
job.  But.  I  find  that  I  agree  with  the 
sponsor  of  this  bill  when  he  suggests 
that  our  prison  overcrowding  has  in- 
creased the  pressures  to  release  violent 
prisoners  into  society  merely  to  create 
space  to  incarcerate  the  newly  convict- 
ed. 

In  my  view,  there  is  a  clear  need  in 
this  country  to  begin  to  explore  new 
innovative  methods  of  incarceration. 
The  increased  nimibers  of  criminals 
being  sent  to  prison  has  created  a 
pressing  need  for  more  prison  space. 
In  Nebraska,  the  problem  is  becoming 
acute.  Although  designed  to  hold  488 
prisoners.  Nebraska's  penitentiary  now 
houses  758.  Although  designed  to  hold 
740  prisoners,  Nebraska's  medium  se- 
curity facilities  now  hold  1,095.  Ne- 
braska's prison  population  is  nearly  50 
percent  beyond  the  intended  capacity 
of  its  prison  facilities.  I  am  sure  that 
my  colleagues  from  across  the  Nation 
can  point  to  similar  or  worse  statistics. 


As  our  States  responc 
for  prison  space,  we  are  ] 
a  rare  opportunity  to 
methods  of  incarcerat 
better  designed  to  succ 
billtate  our  priscmers.  < 
may  work  is  the  placem 
lent  offenders  in  milita 
camp  prison  programs, 
have  been  experiment! 
new  concept  which  I  fini 
of  support.  The  Innov; 
tives  to  Imprisonment  A 
provide  Federal  fundln 
the  establishment  of  a 
grams  of  this  type. 

In  reviewing  S.  1365. 
would  prefer  that  it  a 
States  to  experiment  wit 
ods  of  incarceration  thi 
treatment,    literacy    edi 
tional  education,  and  Job 
result  I  intend  to  urge 
modify  the  bill   in  tha 
though  boot  camp  prise 
some  promise,  our  State 
to  be  laboratories  for  r 
should   not   be   unduly 
their  efforts. 

In  Nebraska,  we  are  se< 
ic  increase  in  drugs  and 
While  we  must  do  more 
root  causes— lack  of  econ 
nlty  and  hope— of  some 
lems.  we  must  also  addr 
diate  problem  of  stoppii 
activity.  We  must  also  d( 
first  time  offenders  fron 
the  abyss  of  a  life  of  di 
crime.  That  is  why  this 
portant.  The  hardcore 
dealers  deserve  long  ter 
tences.  The  first  time 
serve  punishment.  But, 
serve  a  chance  to  refo 
away  from  a  life  of  helpli 

Most  first  time  offendc 
ka  are  prosecuted  by  S 
placed  in  State  prisons, 
should  be.  The  Federal  C 
spending  billions  of  dolla 
drug  abuse. 

By  cosponsoring  ever: 
earlier  antidrug  bills,  anc 
islation,  I  want  to  offer  a 
to  Nebraska  by  being  a  b 
the  Federal  Govemme 
State  in  the  vital  effort 
and  improve  the  "good  11 
ka. 

I  have  written  to  S 
Jerry  Chizek,  chairman  c 
ka  Legislature's  Judiciar 
to  apprise  him  of  this 
Congressman  Peter  Hoa< 
dertaken  a  similar  init 
House  of  Representative! 
best  efforts  to  work  with 
ficials  and  everyone  else 
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braska's  future. 

I  congratulate  my  colle 
diana  in  introducing  this 
look  forward  to  working 
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see  that  this  bill  passes  Congress  as 
soon  as  possible.* 


FUTURES  TRADING  ACT  OP  1989 

•  Mr.  CONRAD.  Bdr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  1729, 
the  Futures  Trading  Act  of  1989  which 
will  go  a  long  way  toward  restoring 
confidence  in  the  commodities  futures 
markets. 

The  indictments  of  traders  and  the 
soybean  emergency  problem  this 
summer  are  signs  that  the  futures 
trading  system  is  in  trouble.  Produc- 
ers, processors,  exporters,  and  others 
participating  in  futures  markets  must 
have  confidence  that  they  are  being 
treated  fairly.  They  must  be  assured 
that  the  Commodities  Futures  Trad- 
ing Commission  [CPTC]  is  a  tough 
regulator  with  adequate  tools  to  keep 
the  markets  honest. 

Farmers  and  businesses  in  North 
Dakota  are  very  concerned  about  the 
health  and  integrity  of  the  commod- 
ities futures  markets  which  are  so  im- 
portant to  them.  They  are  demanding 
efficient,  competitive,  and  fair  mar- 
kets. 

I  believe  that  when  fully  implement- 
ed, this  bill  will  go  a  long  way  toward 
restoring  confidence  in  these  markets 
and  strengthening  the  regulatory 
power  of  the  CPTC. 

I  was  pleased  that  the  two  strength- 
ening amendments  to  this  bill  which  I 
proposed  were  accepted  by  the  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee. One  amendment  authorizes 
the  CFTC  to  suspend  or  modify  the 
trading  rights  of  anyone  indicted  for 
violating  trading  rules.  This  directly 
addresses  the  problem  I  raised  in  hear- 
ings that  some  traders  under  indict- 
ment were  still  trading  for  customer 
accounts. 

The  second  amendment  strengthens 
the  conflict  of  interest  rules  by  requir- 
ing a  review  of  the  personal  and  com- 
pany positions  of  board  members 
before  votes  are  taken  on  actions  that 
could  affect  the  markets.  This  amend- 
ment should  help  to  restore  public 
confidence  that  market  decisions  take 
act»unt  of  everybody's  interest,  not 
just  those  of  traders. 

The  bill  also  provides  that  governing 
boards  of  exchanges  will  have  better 
representation  from  producers  and 
consumers  of  the  traded  commodities. 
This  legislation  recognizes  that  indi- 
vidual exchanges  are  different  and 
allows  the  CFTC  to  account  for  these 
differences  in  the  regulatory  process. 

I  want  to  stress  the  Importance  of 
the  role  of  the  CFTC  in  implementa- 
tion of  this  legislation.  This  legislation 
win  succeed  only  if  the  CFTC  works 
hard  to  restore  its  reputation  as  a 
strong  and  fair  regulator.  A  strong  reg- 
ulatory bill  requires  a  tough  regula- 
tory agency. 

I  urge  my  colleagues  to  support  this 
strong  bipartisan  bill.  A  strong,  effi- 


cient, competitive,  and  honest  com- 
modities futures  industry  is  very  im- 
portant to  the  United  States.  This  bill 
will  help  to  restore,  maintain,  and 
expand  our  world  leadership  in  com- 
modities futures  trading.* 


THE  IMPORTANCE  OF  MANUFAC- 
TURING AND  COMPETITIVE- 
NESS IN  MAINTAINING  A 
GLOBALLY  COMPETITIVE 

NATION 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  bring  Senators'  attention  to  two 
speeches  given  by  the  Deputy  Secre- 
tary of  Commerce.  Thomas  J.  Murrin. 
at  the  First  Annual  Conference  of  the 
Center  for  Integrated  Manufacturing 
Decision  Systems  and  the  Aerospace 
Industries  Association.  Deputy  Secre- 
tary Murrin  spoke  of  the  need  for  the 
United  States  to  be  globally  competi- 
tive and  of  the  importance  of  manu- 
facturing to  our  national  and  econom- 
ic security.  I  have  known  Tom  Murrin 
for  some  time,  Mr.  President.  He  was 
formerly  at  Westinghouse  in  Pitts- 
burgh, and  I  regard  him  as  one  of  our 
leading  hands-on  thinkers  in  manufac- 
turing today.  His  direct  experience  In 
the  sector  makes  him  well-qualified  to 
make  the  Judgments  he  delivers  in 
these  remarJEs,  and  I  think  Senators 
would  learn  a  great  deal  about  the  dif- 
ficulties a  critical  part  of  our  economy 
faces  by  reading  these  speeches  care- 
fully. 

To  maintain  our  status  as  a  global 
leader,  it  is  essential  that  we  revitalize 
our  manufacturing  industries.  Japan, 
our  biggest  competitor,  has  been 
highly  successful  in  maintaining  the 
competitiveness  of  its  manufacturing 
base.  Mr.  Murrin  cites  a  poll  of  top 
manufacturing  executives  who,  in  as- 
sessing the  relative  abilities  of  nation- 
al industries  gave  Japan  an  85-percent 
rating  to  only  30  percent  for  United 
States  industries.  "The  Japanese  have 
also  been  able  to  ensure  production  at 
a  more  rapid  and  less  expetvsive  rate 
than  the  United  States  while  still 
bringing  technological  advancements 
and  new  products  to  the  market. 

A  key  reason  for  such  success  in  Jap- 
anese industries  is  their  use  of  an  inte- 
grated production  process  called  con- 
current engineering.  This  process  com- 
bines the  ideas  and  skills  of  engineers, 
manufacturers,  and  support  help  to- 
gether in  the  production  process.  If 
the  United  States  does  not  start  to 
adopt  such  an  integrated  method  and 
move  away  from  our  specialist  ap- 
proach to  production,  we  will  clearly 
end  up  at  a  disadvantage. 

Mr.  Murrin  also  suggests  five  meth- 
ods for  U.S.  industries  to  follow  which 
he  believes  are  critical  to  competitive- 
ness and  survival  in  the  global  market. 

First,  assure  that  global  competitive- 
ness and  world-class  manufacturing 
are  top  priority  objectives  in  American 
industries. 


Second,  increase  efforts  to  educate 
and  motivate  employees,  so  that  man- 
agers fully  understand  competitive  re- 
alities, engineers  excel  at  concurrent 
engineering,  and  production  personnel 
are  trained  to  compete  with  foreign 
counterparts. 

Third,  more  effectively  apply  ad- 
vanced technology  to  manufacturing. 
This  would  Include  the  use  of  expert 
systems,  artificial  intelligence  and 
man-machine  interactions  such  as 
robots. 

Fourth,  imaginatively  seek  lower 
cost  sources  of  capital. 

Fifth,  sustain  quality  and  productivi- 
ty improvement. 

While  these  principles  do  not 
embody  specific  strategies.  I  believe 
the  methods  suggested  by  Mr.  Murrin 
are  a  step  in  the  right  direction  for 
our  industries. 

In  his  speech.  Deputy  Secretary 
Murrin  stated  that  achievement  of 
these  goals  can  transform  American 
industry  into  a  highly  competitive  pro- 
duction system  characterized  by  high 
productivity,  high  quality,  and  a  fast 
flexible  response  to  changing  require- 
ments. These  goals  must  be  met  by  our 
industries,  and  it  is  Government's  obli- 
gation to  develop  policies  to  aid  them 
because  improvement  of  manufactur- 
ing competitivenses  is  essential  to 
keeping  the  United  States  a  forerun- 
ner among  globally  competitive  na- 
tions. 

Mr.  President,  I  ask  that  the  text  of 
Deputy  Secretary  Murrin's  remarks  be 
printed  at  this  point  in  the  Record. 

The  remarks  follow: 

Remarks    by    Thomas   J.    Murhik   at   the 
First  Amnual  Conterkrce.  Cehter  por  Im- 

TXCRATED     MaKUPACTURINC     DECISION    SYS- 
TEMS 

Thank  you— and  good  momingt 

I'm  delighted  to  have  this  opportunity  to 
participate  In  this  First  Annual  Conference 
of  the  Center  for  Integrated  Manufacturing 
Decision  Systems! 

You,  your  organizations,  and  your  Agenda 
for  these  two  days  are  truly  outstanding! 

The  goals  of  the  new  Center  to  "decrease 
product  life  cycles"  .  .  .  and  ...  to  "increase 
decision  quality  at  each  stage  of  the  product 
cycle"  are  SUPER.  And— as  sUted— 
"Achievement  of  these  goals  can  transform 
American  industry  Into  a  highly  competitive 
production  system  characterized  by: 

Reduced  time  to  go  from  concept  to  prod- 
uct; 

High  productivity; 

High  quality;  and 

Fast,  flexible  response  to  changing  re- 
quirement." 

So,  what  you  are  doing  can— and  must- 
contribute  significantly  to  making  us  Glob- 
ally Competitive! 

Hopefully,  my  few  comments  will  help  to 
stimulate  you  to  succeed  with  your  current 
initiatives.  Since  I  will  not  take  all  of  the  al- 
lotted time,  please  plan  to  conunent  or  ques- 
tion—after my  prepared  comments. 

In  my  prepared  comments.  I'll  cover 

The  Importance  of  Manufacturing  and 
Competitiveness; 

Key  Factors  Which  Determine  Competi- 
tiveness; 
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An  Example  of  Their  Successful  AppUca-  which    determine   iU   competitiveness.   Ac-            I***)  State  camiB 

tlon;  cording  to  the  President's  Commission  on 

Some  International  Competitive  Compart-  Industrial  Competitiveness— on  which  I  was               ,_w^  jm* 

sons— and  Increasing  Challenges;  and  privileged  to  serve— four  key  factors  are:  -__,  l_,_,  __4_  ,__,  _  -^ 

Some  slmple-But  Hopefully  Significant-  Priorities,  PoUcies  and  Procedures:                      ^leckicreSwStite 

Observations  and  Suggestions  for  American  Human  Resources;                                                       TecMnk^  Tr»tB 

Industrialists  and  Academicians  like  you.  Technology;  and  UO  plants  n  aoaak                  MO  piai 

Regarding  the  Importance  of  Manufactur-  Cost-of-Capital                                                                                                  sie. 

ing,  we  are  not  here  Just  to  talk  about  how  i  would  add:                                                                                                  *** 

to  make  our  factories  more  productive  and  Sustained  Quality  and  Productivity  Im-  

profitable.  What  is  at  stake.  I  beUeve.  is  our  provement.                                                                    By  now   you  may  be  won 

standard-of -living,  and  our  national  security  Time  doesn't  permit  an  analysis  of  how  we  anything  'imkind  about  An 

•  •  •  in  the  United  States  compare  with  leading  Executives  In  epnemi— in  n 

Let  me  share  a  couple  of  quotes  with  competitors  in  regard  to  these  factors-but.  ecutives  have  not  provided 

""-{^e  first  one  is  from  THe  Rise  and  Fall  of  Ty^^en^^"""''  '""^  """"^  '''"*"°"  "  ""'  'T  "^  "^'^  '^1  T.^'^ 

«t.G«a/Po««^.  This  is  the  book  in  Which  Tor    f^T^pie-to    briefly    consider    the  Se  rSSSy  ^3oT' 

STf'roTl5^'"?S''t^Tl^  p?^nran1  f-tor  of  Human  Resources  at  the  plant  w^  ^^Se'i'af  a"^ 

nisiory  irom  law  A.u.  to  tne  present  and  level  the  typical  Japanese  factory  worker  southern  Callfomia-and    i 

indicates  the  interdependence  of  manufac-  hoc   the  foUowine  chararteri<itio<!    Hp  i<!  a  souinem  uaiuornia— and.  i 

turine  and  national  «»ciiritv  2-^     Z.  ^°"°^^^  cnaract^ristics.   He  is  a  jf^^^^  jiyg  simple,   but  sigi 

lunng  ana  national  security.  high-school  graduate  who  has  passed  a  rig-  ,>ons  for  Amerirain  rvn<: 

Kennedy  writes— and  I  quote:  ormi.s   Janan>>»>   iiti>rarv    f^Qt    »nniioH    no                       American  ctos  . 

All  of  the  malor  shifts  in  the  wortd's  ;.       ,.  J^P^^se   literacy    test-appUed   na-  t^ese  suggestions  by  opinir 

military'';!owVr'b\i:^?^tv?fSlow^^^^^  Sh  forseSTe^'anfcirrl^l^S  ^.^"«^  "^  competitivene 

ationsin  the  productive  balances  .  .  .  [-Thlsl  SS!S/°rel^nrHr^^^m^wi'th^b^i  ^  I^L^j!?"'^^'^  ^'''^'-' 

has  been  confirmed  by  the  outcomes  of  the  engineering  and  scientific  know-how-and  is  ^f^!^""  information    t» 

major  Great  Power  wars-where  victory  has  u^^^uy    j^oi^    ^^^    ^^„^^^    computer  „r?Lp  «.^a^fnT^  ^ 

always  gone  to  the  side  with  the  greatest  technology.  Consequently,  he  can  oi^rate  "'VZJ''f^Tn^^^  n.r.. 

material  resource.  ..  .  well  a  battery  of^ry  sophisticated  produc-  w^^^,^M?nn^n?Hr 

r.s.esTuTe^L^ZZt'^T^Z^^Ji:^:  ^TSnlTcarcoSTucreor  ^  oSSTesTyr  S^^i 

a^'Lrn^o^fThrf^rr^"'^- "*'"'^^"^"' '°^  Sl^id'" S "TL^  "'cl^J'^'trS:  f^r^.^^iX^  ^oc^^ 

a  nation  of  the  first  rank.  „k^^»  .,^m  .o.^»<.  wj..  .^..i^^lL^  and   implementing   Procedu 

The   next  quote   is   from   Marmfacturing  ^^-?^l^^V  M^J^,r,lt?,Hnr^^^i^,.M          ,  beat  your  Objectives. 

MatUr,.  by  Professors  Cohen  and  Zysman  ,,I^L  n'^^ 'l^uf^Sf  i^oanltJint         Also.    Communicate-and-< 

T-v,«.,  ■.«.,  »K„»-  leading  U.S.  multmational  company  recent-  ,_       .  ,       .             ,   j     .. 

^'^l^JS^i.in,  Matters'  mightily  to  the  S,£y"?f  'T.y'S'^J^^L'^^^^Z  '^ZVLi^J^erTe.  ^"'^"^^' 

n?artyTr4S'!h?^oToSnr  -3  Veri^  SS  Jf ^i^e  Exp^^        Increase  efforts  to  Educa 

to  our  ability  to  sustain  the  lund  of  open  so-  T»,_j„_,i__  d„i„^  ,„i„fi„„  ♦„  »«»i„,„ all  of  your  people  To  assu 

Motx,  n,o  V.D..O  >./^».o  fn  tob-..  fn..  o^...,t.Ji  Production  Roles  relating  to  Maintenance.  »,.  »              t^y^f"--  ■»"  «<»^ 

ciety  we  have  come  to  take  for  granted.  Quality  and  Process  Control-  as  follows-  ^^^^  ^^^  Managers  really  i 

"If  we  are  to  stay  on  top-or  even  high  «"auiy  ana  tTocess  control,  as  louows.  competitive  realities,  world 

up— we  can't  just  shift  out  of  manufacturing  Perceni  Engineers  excel  at  Concurr* 

and  up  into  services,  as  some  would  have  it  Japan 85  and   that   your   Production 

■  •  ■  Europe 55  trained,  motivated  and  fac 

•There  is  absolutely  no  way  we  can  lose     U.S „ 30  pete  with  their  foreign  coun 

control  and  mastery  of  manufacturing  aiid  j^  regard  to  our  Engineers,  we  typically        More  effectively  apply  Ad 

expect  to  hold  onto  the  high-wage  service  ^ave  "rtgid  specialists"  who-in  many  re-  ogy  to  Manufacturing!  This 

jobs  that  we  are  constantly  told  will  replace  ^^^^  ^^  ^ot  as  effective  as  Japan's  "roUt-  for  example.  Expert  Systen 

'"^^i^ot    oL  ■o,,.,,,,!^,.,^,,*.    „„f    ..,K^.i  ing  generalists."  In  Japan,  a  design  engineer  teUigence;  and  new  Man-M 

Services    are    complements-not    substi-  routinely   rotates   to   different   functions-  tions-such  as  robots  which 

AHow  me'^n7,ot^mt^Pif    a"^w  v«r.  ^"'^h  as  manufacturing  or  marketing-and  human  voice. 

a»^  at  f^  v^TA  T^^«t«i  iwJ^H  nTnnt^  "-eadily  becomes  a  practitioner  of  Concur-        Imaginatively  seek  Lower 

^d  'tUfo^uf^oS^^y"'^  i:^^.^TVo  Toltif ^"^'"^^  "''^'  ^'"  ""^^"^  °"  £vS;n'£"'bv1=rt'^ 

sZS^^Ss°S'r"Tup:r^\^'^  ""  ^^°  "S^fouowmg  Ubulation  contrasts  U.S.  =^0^ gfeX^^^"^ 

One  is  our  military  and  political  competi-  *",**  Japanese  companies  in  regard  to  several  caUy  reduced  inventory,  but 

tion  with  the  Soviet  Union.  relevant  characteristics:  ment;  and  the  much  more  ra 

The  other  is  the  industrial  and  commer- '^'•'°"  f  "^*  products  anc 

cial  competition  we  face  in  the  international  i]«iM  «a*B  ««»«« ,,,„^„„„^ ^"^^  to  changmg  custome 

marketplace;  principally  with  Japan.  "^^""^ )9»^m,»m, ponder  the  negative  long-te 

Manufacturing  is  crucial  in  both  of  these  r„^  °^ J?°^  ^°^  making  such  tnve 

competitions-and  their  outcomes  will,  as  »,«,-,  „«Jr^                  ii»,.f^,.™- »«,.-.  ^^^^~^'iL    ^^"^     ^^ 

I've  suggested,  greatly  Influence  our  nation-     K,3Sf     ^Sf SSK^  Quality-and-Productivity  Im 

al  security  and  our  personal  standard-of-  *>•  """W  i>«  (N'H)  attitudes       OUai  leardi  example,  prepare  to  comp( 

living.  ^^ '°  '''■""I'''''  '"^  W           iniepated  RtO  and  latrEaim  taci-  tional  Quality  Award  by  set 

In  their  new  book,  .4m€rican  Buatness..*  L«ar  Oweicpment  praas               Uio^   deveiapnni    (hna»y   M  in  the  seven  criteria-ran^ 

TwoMinuU  Warning.  Jackson  Grayson  and  turf)  ship— through    Human    Re 

Carla  O'DeU  of  the  American  Productivity  SlJ^hJS^  «_.  h„        per  ^  to  marufactwirttif  tion-and  highlighting  Cus 

^^.          It.      A.\.      M  %\     ^                                ^'  bnon-Knn,  DononHme  orientation         Lortfiierm  onentation  ti^n 

Center   cite   the    following   seven    negative  oocwoit  lased  transto  of  mtoma    PBIpl^tIH)(q)le  monnatn  tiamte  "°°-        ^  , 

consequences  of  non-competitiveness:  im                                                                             And  challenge— and  one 

Reduced  Standard-of-Living;  hihniai  Comancataa  impacts  on  many  of  you— i 

Increased  Debt;  Famai infonnai  high  Cost  of  Capital.  In  the! 

Increased  Inflation;  Jj  ^_jr- SSI'IIIIJJL  °"  "Competitiveness"  in  thi 

Divisiveness;  w^i.^ — j*™™"  issue  of  Science,  the  authors 

Reduced  National  Security;  ODoanent  onaM Z.  faftc  ohented  ductivity  improvements  cruc 

More  Foreign  Investment  in  the  n.S.;  Creatnity  capital  formation— which  ii 

and  mMal  stars  (too)  in  stan-ivs  Teams  ((ood  fa  l»|e  corpnatnis)  influenced  by  the  Cost  of  C 

Our  Nation  Becoming  Number  2,  or  3,  or  and  smai  umpmes)  fully  make  this  point,  they  o 

(Lower).  fnMbn  iggs^  ^hen  Amertcan  firms 

So  we  really  have  several  important  rea-  f«™*  "  ***!»«  >  *taied  spec    Phase  n  nfgnnation  as  it  devetaps  of  funds  of  6%.  Japanese  fi 

sons  to  excel  in  Manufacturing  and  Com-  *"  "^^  cost  of  funds  of  only  1.5%.  1 

petitiveness ...  f«,  ™wi  ZT^               ■-,  »-,  ~*.  «^-*  *--.  »  U.S.  firm  should  be  willing 

If  Manufacturing  is  so  important,  it  would     f«P™*«"^ ^^JoitaSS,  SS£t«^  project  that  lowers  eamin 

appear  prudent  to  ponder  the  key  factors  tomei  and  ladi  to  RU  today  and  raises  them  by  1 
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lars  at  some  future  date,  only  if  the  payoff 
comes  in  less  than  three  years  in  the  future. 

"By  contrast,  a  Japanese  firm  should  be 
willing  to  sacrifice  a  dollar  now  for  1.2  dol- 
lars 12  years  in  the  future.  Thus,  a  U.S.  firm 
would  be  irresponsible  not  to  adopt  a  short- 
er time  horizon  than  its  Japanese  counter- 
part." 

Despite  such  competitive  challenges,  we 
can— and  must— make  tremendous  improve- 
ments in  Quality  and  Productivity.  To  make 
this  point,  let  me  quiclUy  describe  one  such 
success  story  that  I'm  very  familiar  with— 
the  Westinghouse  Electronic  Assembly 
Plant  in  College  Station.  Texas:  the  home  of 
Texas  A<ScM.  This  plant  was  selected.  In  a 
nationwide  competition,  to  be  the  1987  Elec- 
tronics Factory  of  the  Year  .  .  . 

College  Station  is  largely  the  result  of  mo- 
tivational DoD  programs  Involving  Westing- 
house  and  the  Electronic  Systems  Division 
of  the  U.S.  Air  Force. 

The  College  Station  planning  began  in  the 
early  '80s— and  was  stimulated  by  extensive 
U.S.  and  overseas  studies:  particularly  in 
Japan. 

CMU's  Robotics  Institute  contributed  to 
the  success  of  College  Station— and  one  no- 
table ongoing  development  may  lead  to  a 
greatly  improved  technique  for  the  inspec- 
tion of  soldered  Joints. 

Compared  to  the  parent  plant  in  Balti- 
more—which was  earlier  judged  to  be  very 
competitive— College  Station  has  reduced 
labor  content,  and  inventories  by  about 
50%!  Material  losses  and  manufacturing 
cycle  time  have  been  reduced  by  about  75%! 

Composite  yield— the  percentage  of  a 
large  lot  of  production  units  that  gets  per- 
fectly through  a  multi-step  process  the  first 
time— has  improved  from  about  20%  preva- 
lent in  the  industry  in  the  early  '80s— to  a 
current  level  at  College  Station  of  about 
95%. 

A  key  result  is  a  dramatic  reduction  of 
cost  to  DoD  of  the  output  of  this  facility- 
sophisticated  Printed  Wiring  Assemblies— 
by  more  than  50%! 

Now  for  some  insights  into  current  and 
emerging  comt>etitive  challenges  .  .  . 

A  recent  analysis  of  the  Japanese.  Ameri- 
can and  European  Automobile  Industry 
shows  that  the  Japanese  have  a  tremendous 
advantage  in  more  rapidly,  and  less  expen- 
sively, bringing  new  products  to  market. 
Representative  comparisons  are: 

Lead-Time  for  First  Prototype 

Japan — 6  months. 

U.S.— 12  months. 

Europe— 11  months. 

Lead-Time  for  Production  Body  Die 

Japan— 13  months. 

U.S.— 23  months. 

Europe— 28  months. 

Engineering  Man-Hours  Per  Project 

Japan— 2,700.000. 

U.S.-4.890.000. 

Europe— 6.430.000. 

These  differences  are  explained  primarily 
by  way  in  which  the  Japanese  organize  their 
personnel  to  do  such  tasks— and  the  fact 
that  they  typically  are  "rotating  general- 
ists"  compared  to  our.  and  Europe's  "rigid 
specialists."  as  I  mentioned  earlier. 

In  their  excellent  new  book.  Dynamic 
Manufacturing,  three  Harvard  Business 
School  professors  call  this.  Overlapping 
Problem  Solving.  Some  refer  to  this  process 
as  Concurrent  Design— and  DOD  has  a  rele- 
vant initiative  called  Concurrent  Engineer- 
ing. Whatever  the  title,  it's  an  integrated 
process  which  engineers  the  product  and 
the  manufacturing  and  support  processes 


together.  This  typically  results  in  the  ex- 
penditure of  much  less  time,  money,  people 
and  other  resources— often  by  a  factor  of 
one-half— while  achieving  products  and  sys- 
tems that  perform  much  more  effectively 
and  reliably. 

The  Japanese  practice  this  process 
throughout  most  of  their  manufacturing 
companies.  If  we  don't  do  the  same,  we  are 
at  a  tremendous  comp)etitive  disadvantage. 

Additional  competitive  insights  are  provid- 
ed by  four  Boston  University  authors  in 
their  report  on  Evolving  Global  Manufac- 
turing Strategies:  Projections  into  the 
1990s.  Based  on  "their  surveys  of  nearly 
1.500  manufacturers  in  Western  Europe. 
North  America  and  Japan  in  the  last  three 
years,  the  overall  picture  which  emerges  is 
that  the  Europeans  and  Americans  seem  to 
be  striving  for  higher  quality,  while  the  Jap- 
anese are  primarily  seeking  lower  costs  and 
flexibility. 

"One  interpretation  of  this  picture  is  that 
the  Americans  and  the  Europeans  are 
aiming  at  overcoming  what  they  perceive  to 
be  the  relative  deficiencies  of  their  manu- 
facturing compared  to  the  Japanese,  where- 
as the  Japanese,  having  been  relatively  suc- 
cessful in  both  quality  and  delivery  manage- 
ment, are  now  aiming  at  developing  a  new 
competitive  edge  which  combines  flexibility 
with  low  cost  manufacture.  This  interpreta- 
tion raises  the  prospect  of  North  American 
and  European  firms  finally  meeting  the 
Japanese  threat  in  terms  of  quality  and  de- 
livery, at  some  time  in  the  future,  only  to 
then  find  a  new  'low  cost-flexibile  manufac- 
turing' threat  before  them." 

In  this  regard,  the  Department  of  Com- 
merce's 1988  Report  on  Factory  Automation 
In  Japan  provides  some  specifics.  It  states 
that,  "the  next  major  payoff  in  PA  rests 
with  reducing  the  number  of  indirect  work- 
ers. This  step  will  entail  the  use  of  expert 
systems  for  design  and  production  control 
and  automatic  monitoring  of  test  and  In- 
spection. The  resultant  factory  Is  funda- 
mentally different  from  today's  state-of-the- 
art  facility.  It  win  incorporate  autonomous 
control,  artificial  intelligence,  and  area  con- 
trol rather  than  discrete  control.  Many 
functions  now  carried  out  by  managers  wlU 
be  absorbed  by  the  workers. 

"Efforts  Include  development  of  expert 
systems  for  product  design,  production 
scheduling,  maintenance  support,  produc- 
tion control  and  cost  analysis:  application 
control  and  cost  analysis:  application  of  Al 
to  product  inspection— and  the  application 
of  advanced  techniques  such  as  distributed 
control  and  fuzzy  logic.  New  techniques  in 
man-machine  interaction,  such  as  robots 
which  respond  to  a  human  voice,  are  an- 
other major  theme. 

"And  integration  of  production  on  a 
worldwide  basis  will  soon  become  a  reality. 
Linking  global  sales  and  production  infor- 
mation via  a  worldwide  VAN  network  will 
allow  optimization  of  manufacturing  on  an 
international  basis.  The  result  is  an  era  of 
'multi-domestic  production'— an  Internation- 
al division  of  labor  with  profound  implica- 
tions for  marketing  and  production." 

So  Japanese  Manufacturing  is  getting 
very  sophisticated.  This  makes  it  imperative 
that  you  successfully  apply  much  of  the  ad- 
vanced know-how  that  will  be  described 
during  this  Conference. 

Let  me  quickly  share  one  more  insight 
into  our  competitive  challenge— relating  to 
the  extraordinary  Long-Range  Planning 
being  done  by  the  Japanese.  About  a  year 
ago.  some  3.000  Japanese  experts— from  in- 
dustry.    Government.     Academic.     Think- 


Tanlis  and  Finance— completed  an  892  page 
Plan:  coordinated  by  their  Science  and 
Technology  Agency. 

This  Plan  sets  Japanese  technology  mile- 
stones—year-by-year—out through  2015! 

The  Plan  covers  17  Fields— starting  with 
Advanced  Materials  and  their  Processing. 

The  first  title  indicates  how  they  closely 
coordinate  the  development,  design  and 
manufacturing  of  new  materials— or  compo- 
nents, and  products. 

Such  planning  and  coordination  seems  to 
give  added  credibility  to  their  aspirations  to 
move  the  World's  Economic  Center  from 
the  U.S.A.  to  the  Pacific  Rim— by  atmut  the 
year  2000! 

Finally,  let  me  make  a  few  observations 
and  suggestions  that  hopefully  are  relevant 
and  valuable  .  .  . 

Our  Laboratories  and  our  Colleges  are 
tops  in  the  world.  In  my  view,  our  top  Amer- 
ican scientists,  engineers,  professors  and  re- 
searehers  are  outstanding— second  to  none 
in  the  world  in  most  Important  respects. 
However,  they  typically  have  three  charac- 
teristics that  do  not  contribute  to  Global 
Competitiveness.  That  is,  they: 

Do  not  open-mindedly  and  aggressively 
seek  out  relevant  know-how  from  others— 
and  particularly  not  from  foreigners:  even 
when  it  Is  indicated  that  others  may  have 
superior  know-how: 

Do  tend  to  be  "rigid  specialists"— and 
somewhat  parochial  in  their  perspectives 
and  attitudes.  This  often  makes  effective 
team-bulldlng  difficult— and  sometimes  Im- 
practical. 

Do  not  appreciate  the  Importance  of  man- 
ufacturing—and do  not  develop  and  design 
materials,  components  or  products  with 
manufacturability  in  mind.  This  makes 
much  more  difficult- and  sometimes  im- 
practical—the timely,  low-cost  manufacture 
of  high-quality  world-class  products. 

Accordingly,  let  me  suggest  that: 

You  more  open-mindedly  and  aggressively 
seek  out  relevant  know-how.  For  example.  If 
you  haven't  made  well-planned  study  trips 
to  Japan  and  other  Pacific  Basin  countries, 
this  is  an  excellent  way  to  start.  And  the 
new  office  of  Japanese  Technical  Literature 
of  the  U.S.  Department  of  Commerce  is  one 
source  of  helpful  information. 

You  periodically  have  Conferences  such  as 
this.  And  more  frequently  meet  in  small 
groups— to  help  assure  effective  communica- 
tions and  assure  effective  communications 
and  close  cooperation. 

In  Michael  Salkind's  relevant  recent  arti- 
cle In  aviation  week  entitled,  "University-In- 
dustry Coor>eration  is  Key  to  Bolstering 
Technology  Base,"  he  states  that: 

"Mechanisms  must  be  established  to  en- 
courage industrial  collaborators  to  spend 
significant  time  away  from  the  company 
and  on  the  campus.  Since  such  extended  at>- 
sence  from  the  mainstream  normally  Is  con- 
sidered detrimental  to  career  progression, 
major  shifts  in  the  promotion/reward 
system  may  be  needed.  It  is  interesting  to 
note  that  many  Japanese  industrial  person- 
nel spend  considerable  time  on  university 
campuses,  many  In  the  United  States. 

Similarly,  academics  and  researchers 
should  spend  more  time  with  organizational 
units  who  use  their  know-how  to  design, 
manufacture  and  service  new  products— and 
also  with  the  customers  who  utlmately  use 
them.  I  urge  that  you  strive  to  do  this— and 
make  it  a  routine  part  of  teaming  arrange- 
ments such  as  you  have  here. 

It's  great  that  such  outstanding  talents  as 
you  are  deeply  Involved  in  Manufacturing. 
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This  Is  Important  and  chtdlenglng- and 
should  be  successful  and  satisfying. 

Since  I've  been  Involved  on  both  sides  of 
such  University-Industry  teams,  I'm  confi- 
dent that  what  you  have  underway  will  not 
be  successful— but  also  can  become  a  model 
for  our  Nation  In  this  regard. 

When  you  are  successful,  you  will  help  to 
answer  affirmatively  the  crucial  question: 
Globally  Competitive:  To  Be  Or  Not  To  Be! 
It  has.  "To  Be!"  I  sincerely  wish  you  all  pos- 
sible success— and— satisfaction! 

And  now.  I'll  be  happy  to  receive  your 
comments  or  questions. 

Remarks  by  Deputy  Secretary  Thomas 
murrin  to  the  aerospace  industries  as- 
sociation 

Thank  you.  Ed.  Good  morning  ladies  and 
gentlemen!  It  is  a  real  pleasure  to  be  here 
with  you,  leaders  of  an  industry  that  is  so 
vital  to  our  economic  and  military  security. 
I  also  am  pleased  to  have  the  opportunity  to 
rejoin  some  old  friends— and  to  address  our 
overseas  friends,  comptetitors,  and  customers 
who  are  taking  part  in  this  International 
conference  with  Its  clever  new  definition  of 
C3:  coexistence,  competition,  cooperation. 

Mine  is  still  a  relatively  new  job.  Early  on, 
I  discovered  that  a  Deputy  Secretary  of 
Commerce  gets  to  speak  before  literally 
dozens  of  organizations.  I  also  get  to  turn 
down  invitations  from  many  others— includ- 
ing more  than  a  few  that  I  never  even  knew 
existed.  Sometimes— when  the  request 
comes  from  a  committee  of  Congress,  for  in- 
stance—I don't  have  the  luxury  of  making 
the  decision! 

But  there  wasn't  any  question  in  my  mind 
about  how  to  respond  when  Don  FMqua  In- 
vited me  to  speak  with  you.  I  had  been 
active  in  AIA  for  a  long  time  In  my  former 
corporate  life,  and  I  have  had  the  privilege 
of  participating  in  some  of  this  organiza- 
tion's significant  efforts— so  I  didn't  hesitate 
to  accept  Don's  Invitation  enthusiastically. 
That  is.  until  I  carefully  read  Don's  invita- 
tion letter. 

Because  once  I  sat  down  and  looked  close- 
ly at  what  you  wanted  me  to  talk  about,  I 
had  some  real  second  thoughts!  For  exam- 
ple. Don  asked  me  to  address  the  question: 
"What  role  should  the  government  play  In 
evaluating  exports,  and  foreign  investment 
on  the  grounds  of  U.S.  long-term  economic 
interests,  as  opposed  to  security  and  foreign 
policy  concerns?" 

As  if  that  wasn't  "tough  enough."  he  also 
said  that  you  wanted  to  get  a  report  on  how 
Commerce  is  organizing  Itself  to  handle  Its 
new  responsibilities  In  this  area,  and  "How 
will  It  balance  its  traditional  role  of  encour- 
aging exports— often  in  opposition  to  the 
Defense  Department— with  the  new  twist  of 
protecting  the  industrial  base  and  future 
U.S.  competitiveness?" 

Wow! 

I  certainly  don't  have  aU  the  answers  to 
those  very  direct  and  difficult  questions,  be- 
cause I'm  not  like  Henry  Kissinger,  who  re- 
portedly was  quoted  as  saying  recently  that 
"I'm  not  as  smart  as  God  is.  but  I  am  as 
smart  as  God  was.  at  my  age." 

Your  questions  get  right  to  the  heart  of 
complex  U.S.  security  and  competitiveness 
issues  that  many  of  us  are  grappling  with. 
First,  I  want  to  assure  you  that  our  Depart- 
ment of  Commerce  is  committed  to  helping 
you  to  ensure  the  continued  vitality  and 
competitiveness  of  the  American  aerospace 
industry.  We  also  recognize  and  appreciate 
the  role  that  you  play  in  safeguarding  de- 
mocracy around  the  world  through  the 
international  sales  of  military  equipment. 


Your  industry  Is  doubly  important  today. 
The  military  implications  of  American  aero- 
space excellence  are  obvious.  But  now  we 
find  ourselves  defining  security  more  broad- 
ly. Commerce  Secretary  Mosbacher,  in  par- 
ticular, has  made  it  clear  that  our  world 
standing  and  success  depend  as  much  on  en- 
suring our  economic  security,  as  our  mili- 
tary security. 

That's  why  we  are  taking  special  note  of 
the  forecasts  which  indicate  that  U.S.  aero- 
space exports  in  the  next  year  will  top  $33 
billion,  with  an  expected  trade  surplus  of 
$20  billion.  At  a  time  when  so  much  of  our 
attention  is  turned  to  our  unfavorable  over- 
all balance  of  trade  and  the  problems  Amer- 
ican Industries  face  in  trying  to  comF>ete  in 
world  markets,  these  encouraging  statistics 
have  not  gone  unnoticed  In  Washington,  es- 
pecially in  our  department. 

May  I  suggest  that  there's  really  no  great 
"secret"  to  your  success.  Your  aerospace  in- 
dustry has  made  the  developemnt  and  appli- 
cation of  advanced  technologies  to  produce 
world-class  products  a  way  of  doing  busi- 
ness. You  have  made  the  most  of  new  tech- 
nologies—and many  of  you  have  earnestly 
embraced  total  quality  management  princi- 
ples. And  you  have  been  aggressive  in  pro- 
moting exports.  The  American  aerospace  in- 
dustry Is  a  model  for  other  U.S.  industries 
that  need  to  meet  the  challenges  of  interna- 
tional competition  head  on  by  applying 
both  managerial  and  technical  solutions  to 
tough  problems,  and  by  anticipating  what 
the  future  will  bring. 

Where  then  does  the  Commerce  Depart- 
ment stand?  I  suspect  that  some  of  you  here 
today  feel  that  the  Department  used  to  be 
the  American  aerospace  industry's  friend- 
but  our  involvement  In  the  FSX  deal  with 
Japan  may  have  you  "confused." 

I  want  to  make  it  clear  that  the  Com- 
merce Department  has  not  forgotten  that 
its  main  mission  Is  to  promote  U.S.  business 
and  industrial  interests.  That  assignment  Is 
always  upp>ermost  In  our  minds.  As  someone 
who  spent  three  dozen  years  In  a  corpora- 
tion that  had  to  worry  every  day  at>out  the 
realities  of  competing  in  the  global  business 
world— and  Bob  Mosbacher  comes  from  es- 
sentially the  same  environment— I  luiow 
what  you  go  through  in  trying  to  fashion 
promising  business  strategies  to  compete 
fiercely,  and  to  frequently  win  contracts. 
Conunerce's  interests  are  Industry's  Inter- 
ests! 

So  you  know  how  sincerely  we  feel  about 
our  relevant  responsibilities,  let  me  read  a 
statement  that  is  etched  into  the  Constitu- 
tion Avenue  facade  of  the  Hoover  Building 
which  houses  the  Commerce  Department's 
headquarters.  It  seems  as  timely  today  as 
when  it  was  put  there— so  timely,  in  fact, 
that  I  read  this  statement  during  my  Senate 
confirmation  hearings. 

'The  Department  of  Commerce  assembles 
here  the  forces  designed  by  Congress  to  ad- 
vance the  interests  of  industry  and  trade. 
Through  experimental  research,  the  dis- 
semination of  knowledge  and  administrative 
vigilance,  it  stimulates  the  progress  of 
America  upon  land  and  sea  and  in  the  air 
and  thereby  speeds  the  Nation  In  the  march 
of  mankind." 

Accordingly,  we'd  be  accused— and  right- 
fully so — of  being  deaf,  dumb,  and  blind  not 
to  see  what  has  been  happening  in  the 
world  marketplace.  Our  country  has  lost 
key  industries  in  the  past  decade— and  we 
run  the  risk  of  losing  several  more  in  the 
deacade  ahead.  I'm  the  first  one  to  say  that 
part  of  our  problem  has  been  unfair  trading 
practices  by  our  competitors— and  that  we 


haven't  always  had  the  opc 
petlng  on  that  proverbla 
field."  But  in  some  cases,  i 
dustrifU  pre-eminence  bea 
look  far  enough  down  th 
stance,  we  either  licensed 
freely:  didn't  pay  enough  a 
nical  and  other  competltiA 
elsewhere:  or  assumed  too 
couldn't  compete  in  certain 

Today,  our  government 
cemed  about  trying  to  mak 
years  from  now  we  don't  fir 
Ing  back  with  "fond  memo 
we  once  had  In  the  aerosc 
Industry  is  just  too  impor 
happen! 

That  Is  the  context  In  ■ 
merce  E>epartment  has  beei 
that's  the  context  for  the 
about  offsets.  Should  we  be 
sets  In  order  to  make  sales 
sector?  No.  most  certainly 
U.S.  aerospace  company  ha 
[jetition  by  joining  a  bidd 
other  firms- with  the  winni 
the  size  of  the  offsets  the 
make?  No.  most  certainly  n< 

The  Implications  of  the  g 
quiring  offsets  are  far-ret 
found.  The  net  effect  of  tl 
foreign  purchasers  can  t>e  I 
own  Industrial  base— first  a 
U.S.  subcontractors,  and  th 
expense  of  the  U.S.  econom 
aU  need  to  think  long  and  I 
is  happening  when  other 
offsets  a  critical  criterion  fo 

Congress  has  passed  a  ser 
dress  the  problem.  The  IS 
thorlzation  Act  requires  tt 
of  an  offset  policy,  safegua 
gy  transfer,  and  a  notificat 
for  U.S.  firms  entering  int< 
ments.  Accordingly,  this  ad 
responded  by  directing  the 
ty  Council  to  chair  a  groi 
policy  development  requirer 
law. 

That  law  also  requires— i 
advocate— working  with  oi 
ners  through  multilateral 
make  offsets  a  practice  of  tl 
is  to  make  sure  that  U.S.  fii 
competing  on  the  basis  of 
they  are  wUllng  to  make,  bi 
basis  of  the  performance,  d< 
quality  of  their  products. 

Will  we  be  successful?  It  v 
think  that  negotiating  agre 
nate  offsets  wlU  be  easy.  £ 
may  not  even  be  possible!  E 
gresslvely  try  this  multilate 
will  be  doing  our  companle 
try,  a  serious  disservice. 

This  entire  Issue— and  n 
about  technology  licenses  t 
foreign  defense  and  aerosp 
focuses  attention  on  the  ai 
my  within  the  Department 
aerospace  Industry  asslgnm 
the  matter  is  that  we  are  re 
taneously  to  be  promoters  a 
your  business.  I  won't  sp< 
detail  what  we  have  been 
both  assignments  In  a  way  t 
Interests  of  both  your  con 
country. 

I  hope  that  you  all  had 
yesterday  and  this  momln« 
on  our  export  control  acti^ 
Kloske,  Under  Secretary  foi 
istration,  and  Bill  Clements, 
of   our   Office   of  Technol 
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Analysis.  I  trust  that  you  also  learned  more 
about  our  export  promotion  activities  from 
Jim  Roberts.  Deputy  Assistant  Secretary  for 
Aerospace  in  our  International  Trade  Ad- 
ministration. I  want  to  put  in  a  "special 
plug"  for  the  new  efforts  that  Jim's  team  is 
mailing  to  help  your  subcontractors  locate 
diversified  business  opportunities  abroad. 

The  fact  that  Secretary  Mosbacher  has  se- 
lected several  of  us  with  aerospace  and  de- 
fense backgrounds  to  help  him  deal  with 
such  issues  is  indicative  of  how  serious  the 
Commerce  Department  is  about  fulfilling 
the  complex  responsibilities  we  have  been 
assigned. 

My  own  long  association  with  a  firm  that 
counted  heavily  on  defense  and  aerospace- 
related  business,  my  current  chairmanship 
of  the  Defense  Manufacturing  Board  which 
is  advising  DOD  about  industry's  concerns 
regarding  manufacturing  matters,  and  Jim 
Robert's  experience  with  Lockheed  should 
indicate  that  the  Commerce  Department 
has  some  significant  insights  into  the  issues 
that  concern  you  the  most.  We  do  know 
what  it  feels  like  to  be  in  your  shoes.  We  do 
know  what  it  means  to  win  and  to  lose  con- 
tracts—and we  want  to  do  everything  possi- 
ble to  help  promote  the  American  aerospace 
industry  so  that  it  can  continue  to  be  a  very 
successful  sector  of  the  VS.  economy. 

Likewise.  Dennis  Kloske  has  seen  more 
than  one  side  of  the  exporting  control  issue: 
Earlier  from  the  Department  of  Defense's 
interests — and  now  from  the  perspective  of 
the  Commerce  Department. 

I  know  that  you  are  concerned  about  the 
way  in  which  the  Defense  and  Commerce 
Departments  collaborate  and  work  together. 
I  know  full  well  what  can  happen  when  the 
left  hand  and  the  right  hand  don't  know 
what  each  other  is  doing.  That  is  why  both 
the  Secretary  and  I  have  made  close  com- 
munications and  cooperation  with  the  IDe- 
partment  of  Defense  a  cornerstone  of  our 
efforts  relating  to  U.S.  industrial  competi- 
tiveness. Specifically.  Don  Atwood  at  DOD 
and  I  at  Commerce  are  committed  to  work 
effectively  together. 

Our  departments  naturally  have  different 
perspectives  on  many  key  issues.  But  there 
are  increasingly  common  areas  of  concern— 
and  we  know  that  the  strength  of  the  U.S. 
industrial  base  affects  both  our  military  and 
our  economic  security. 

In  addition  to  my  serving  concurrently  as 
Deputy  Secretary  of  Commerce  and  chair- 
man of  the  Defense  Manufacturing  Board, 
there  are  other  ways  in  which  our  depart- 
ments have  been  working  together.  For  ex- 
ample, we  have  Joined,  along  with  several 
other  agencies,  in  a  group  effort  dedicated 
to  improving  the  way  in  which  U.S.  industry 
makes  use  of  automated  manufacturing 
techniques.  This  group  is  addressing  not 
just  the  technology  side  of  the  automation 
challenge,  but  the  broad  business  manage- 
ment issues — including,  for  example,  ac- 
counting methods  that  discourage  invest- 
ments in  automation.  We  also  are  sharing 
approaches  and  information  on  total  quality 
management  as  a  tool  to  Improve  the 
strength  of  our  industrial  base.  It  is  obvious 
that  quality  improvement  is  a  key  ingredi- 
ent to  both  commercial  and  military  success! 

And  we  are  cooperating  in  a  variety  of 
projects  to  improve  our  technical  capabili- 
ties in  manufacturing,  especially  through 
the  Commerce  Department's  National  Insti- 
tute of  Standards  and  Technology  and  the 
Military  Servlcea.  These  agencies  are  work- 
ing together— and  with  many  of  you — on 
computer- integrated  manufacturing  tech- 
nologies, and  on  related  standards.  They 


also  are  moving  ahead  together  on  advanced 
materials  and  electronics  programs  that  are 
crucial  to  the  advancement  of  our  aerospace 
interests. 

And  DOC  and  DOD  have  common  inter- 
ests in  getting  a  bigger  and  better  "bang  for 
our  bucks"  from  federally  sponsored  R&D; 
especially  at  our  national  laboratories.  That 
is  why  the  Commerce  Department's  Tech- 
nology Administration  has  been  paying  spe- 
cial attention  to  means  of  removing  technol- 
ogy transfer  obstacles  in  industry  and  gov- 
ernment operations — and  to  reviewing  addi- 
tional incentives  to  spur  domestic  technolo- 
gy transfer. 

The  work  force  training  and  motivation 
issue  is  another  good  example  of  a  dual 
challenge  to  our  departments.  During  the 
next  several  decades,  the  health  of  the 
American  industrial  base  will  depend  heavi- 
ly upon  whether  or  not  we  can  improve  our 
educational  system  and  better  prepare  our 
workers  at  a  time  when  technology  require- 
ments will  be  more  demanding  and  when 
skilled  employees,  in  particular,  will  be  in 
shorter  supply. 

We  also  have  similar  concerns  about  for- 
eign Investment  in  U.S.  firms.  This  trend 
has  increased  significantly  in  the  past  2 
years.  The  aerospace  industry  has  been  no 
exception,  with  the  sale  of  Pairchild  Indus- 
tries to  Banner  and  the  subsequent  sale  of 
Pairchild's  space  and  electronics  divisions  to 
Matra  of  Prsince. 

The  excellent  AIA  report  on  "the  U.S. 
aerospace  industry  and  the  trend  toward 
internationalization"  highlights  the  impor- 
tance of  cooperation  in  expanding  export 
opportunities  and  financing  research  and 
development.  It  also  cites  the  importance  of 
teaming  arrangements  in  reducing  the 
amount  of  redundancy  in  product  develop- 
ment in  the  aerospace  industry. 

Your  report  is  on  target.  Cooperation  is 
important  in  broadening  export  opportuni- 
ties, and  reducing  redundancy  in  R&D  in 
the  industry.  Internationalization  of  the 
aerospace  industry  is  here  to  stay!  But  with 
the  industry's  unique  importance  to  U.S. 
military  security  and  its  special  contribution 
to  our  overall  industrial  performance  and 
trade  balance,  it  would  be  irresponsible  for 
our  Federal  Government  to  ignore  the 
broader  implications  of  foreign  licensing 
and  investment  deals  in  this  industry.  That 
is  why  our  department— and  especially  Sec- 
retary Mosbacher— has  taken  such  a  keen 
interest  in  the  earlier  FSX  deal  with  Japan, 
and  the  South  Koreans'  current  plans  for 
fighter  aircraft. 

Our  world  is  changing  dramatically.  Ten 
years  ago— or  even  5  years  ago— who  would 
have  dreamed  that  we  would  be  delivering 
Boeing  aircraft  to  Poland,  assembling 
McDonnell-E>ouglas  aircraft  in  China,  con- 
sidering launches  of  United  States-made  sat- 
ellites aboard  Chinese  space  launch  vehi- 
cles—and observing  admiringly  the  perform- 
ance of  Russian  aircraft  at  the  Paris  Air 
Show?  When  the  times  change,  so  too  must 
the  way  in  which  we  all  view  industrial 
trends. 

Happily,  one  thing  which  has  not  changed 
is  the  U.S.  aerospace  industry's  commitment 
to  developing  and  commercializing  the  most 
advanced  technologies.  You  are  still  in  the 
lead  when  it  comes  to  technology.  The 
AIA's  "key  technologies  for  the  1990's  pro- 
gram" is  designed  to  keep  you  out  front. 

Your  industry  properly  concludes  that  su- 
perior technology  was.  and  is,  the  key  to 
America's  continued  leadership,  and  you— I 
should  say  we.  because  I  was  directly  in- 
volved in  promoting  this  effort— decided  to 


do  something  to  safeguard  our  position  in 
the  1990s  and  beyond. 

I  am  delighted  that  this  program  Is 
moving  ahead— and  that  AIA  has  organized 
a  special  forum  of  high-level  technology 
policy  experts  from  government,  industry, 
and  academe.  I  am  impressed  and  encour- 
aged that  you  have  formed  the  National 
Center  for  Advanced  Technologies  to  co- 
ordinate and  facilitate  your  "Key  technol- 
ogies" program. 

Your  efforts  to  first  gain  consensus  and 
then  to  develop  and  commercialize  advanced 
technologies  serve  as  a  shining  example  for 
our  nation  at  a  time  when  we  are  trying  to 
forge  industry-led  partnerships  to  improve 
our  technological  competitiveness.  I  fully 
expect  that  your  initiatives  will  yield  large 
dividends  in  the  future. 

But  I  want  to  caution  you  on  one  impor- 
tant aspect  of  this  program.  Please  make 
sure  that  manufacturability  is  built  into 
these  new  systems— because  manufacturing 
technologies  are  not  singled  out  as  a  sepa- 
rate category  for  your  key  technologies  pro- 
gram. Unless  you  can  manufacture  products 
that  take  maximum  advantage  of  these  new 
technological  developments  at  low  cost, 
high  quality,  and  reliability,  and  in  less 
time,  you  aren't  ensuring  our  industry's 
com[>etitive  position. 

What's  more,  your  subcontractors  also 
must  be  able  to  use  more  advanced  technol- 
ogies. Today,  there  are  too  many  smaller 
American  manufacturers  who  have  not  yet 
adopted  flexible  manufacturing  systems. 
There  are  too  many  companies  who  have 
not  taken  advantage  of  more  basic  automa- 
tion techniques,  not  to  mention  computer- 
integrated  manufacturing.  Their  counter- 
parts oveseas  are  aggressively  exploiting 
these  methods — so  we  must  do  everything 
possible  to  ensure  that  these  U.S.  firms  do 
not  get  left  '"in  the  dust." 

One  option  that  we  have  been  pushing  at 
the  Commerce  Department— and  which  is 
gaining  acceptance— is  the  concept  of 
shared  flexible  computer-integrated  manu- 
facturing. I  am  happy  to  report  that  several 
such  shared  centers— which  allow  smaller 
companies  to  pool  their  resources  to  jointly 
benefit  from  automation  facilities— are  in 
pilot  operation  now,  with  more  than  a  dozen 
other  centers  in  the  offing.  A  new  private 
sector  national  coalition  for  flexible  auto- 
mated manufacturing  has  been  formed  to 
advance  these  kinds  of  actions  that  can  help 
both  you  and  your  subcontractors. 

In  closing,  I  hope  it  is  clear  that  the  role 
and  responsibilities  of  the  Federal  Govern- 
ment in  general— and  the  Commerce  De- 
partment in  particular— have  been  changing 
as  the  technological  and  economic  environ- 
ment faced  by  our  aerospace  industry 
changes.  Those  of  us  in  key  positions  at 
Commerce  must  be— and  are— very  mindful 
of  overseas  competition  and  the  implica- 
tions of  aerospace  industy  internationaliza- 
tion on  American  economic  and  miltlary 
well-being.  We  all  need  to  work  together  so 
that  this  crucial  industry  remains  a  strong 
and  vital  part  of  the  U.S.  and  global  econo- 
mies as  we  move  into  the  21st  century. 

Thank  you.  Good  Luck!  God  bless!* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 


section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $8.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$10.4  billion  in  outlays.  Current  level 
is  under  the  revenue  floor  by  $4.7  bil- 
lion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $120.5  bil- 
lion, $20.5  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

u.s.  cowgress. 
Congressional  Budget  Office, 
Washington,  DC,  November  6,  1989. 
Hon.  Jim  Sasser, 

Chairman,   Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  November  3.  1989.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1990  concur- 
rent resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  of  Senate  Concurrent 
Resolution  32,  the  1986  first  concurrent  res- 
olution on  the  budget. 

Since  my  report  dated  Octol)er  31,  1989, 
the  President  has  signed  into  law  the  fol- 
lowing bills:  the  Disaster  Assistance  Act 
(Public  Law  101-134);  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priation bill.  1990  (Public  Law  101-136);  and 
the  Defense  Production  Act  Extension 
(Public  Law  101-137).  These  actions  in- 
creased the  current  level  estimate  of  budget 
authority,  outlays,  and  revenues. 
Sincerely, 

Robert  D.  Reischauer. 
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THE  MANDATORY  E 
FOR  DEFENDANTS  C 
OF  SERIOUS  CRIMES 

•  Mr.  SIMON.  Mr.  Pres 
today  in  support  of  the  Ms 
tention  for  Defendants  ( 
Serious  Crimes  Act.  The  i 
pose  of  this  act  is  to  pre 
lease  on  bail  of  convicte 
fickers  or  violent  crimin: 
awaiting  sentencing  or  ai 
is  simply  no  reason  that  s 
convicted  of  these  offenst 
back  on  the  street.  ThL 
would  ensure  that  dangei 
uals  are  kept  where  the; 
prison. 

In  1984,  Congress 
changed  the  bail  system.  P 
a  defendant  could  be  deti 
there  was  a  risk  that  he 
before  trial.  After  the  191 
fendant  could  be  detainei 
hearing,  he  was  foimd 
danger  to  the  communit; 
Bail  Reform  Act  is  an  L 
from  the  old  law  in  pre 
community  from  danger 
uals  and  ensuring  that  dei 
accorded  procedural  safegt 
current  law,  however,  a  ju 
cretion  to  release  a  convii 
ant  pending  sentencing  or 
purpose  of  this  legislatioi 
this  loophole  by  narrowii 
cial  officer's  discretion  in 
the  defendant  has  been  i 
drug  trafficking  or  violent 

Unlike  the  pretrial  detei 
in  which  the  presimiptii 
cence  creates  a  need  for  i 
setting  bail,  there  is  little 
dicial  discretion  to  releast 
have  been  found  guilty, 
intent  of  the  bill  is  to  limit 
cretion  in  the  case  of  coi 
traffickers  or  violent  cri 
Justice  Department  has  re 
that  in  certain  limited  cL 
the  judicial  officer  shoulc 
cretion.  First,  in  the  presei 
ting,  if  the  attorney  for 
ment  will  recommend  a  sei 
incarceration  or  if  the  juc 
finds  that  there  is  a  subst 
hood  the  defendant's  mot 
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trial  or  acquittal  will  be  granted  and 
the  defendant  is  not  likely  to  flee  or 
pose  a  danger  to  the  community,  the 
judicial  officer  may  release  the  de- 
fendant. Second,  in  the  appeals  set- 
ting, if  the  attorney  for  the  govern- 
ment files  a  motion  indicating  that 
there  are  exceptional  circumstances 
which  warrant  release  and  the  defend- 
ant is  not  likely  to  flee  or  pose  a 
danger  to  the  conununity,  the  judicial 
officer  may  order  release. 

Over  the  past  several  months  the  Ju- 
diciary Committee  has  held  numerous 
hearings  on  the  continuing  problem  of 
drugs  and  violence  in  America.  The 
hearings  demonstrate  the  grave  con- 
cern of  the  American  public  about 
drug  abuse  and  the  violence  that  often 
goes  hand  in  hand  with  drug  traffick- 
ing. Various  solutions  have  been  sug- 
gested to  solve  the  problem,  and  com- 
mittee members  favor  different  ap- 
proaches. The  committee  is  in  agree- 
ment, however,  that  those  who  have 
been  convicted  of  violent  crimes  or  se- 
rious drug  trafficking  offenses  should 
not  be  let  right  back  on  the  street. 

S.  1259  will  alleviate  this  problem  on 
the  Federal  level,  serve  as  a  model  for 
the  States  which  are  experiencing 
problems  and  ensure  that  drug  traf- 
fickers and  violent  criminals  will  not 
be  out  on  bail.  I  urge  the  Senate  to  ex- 
peditiously pass  this  important  meas- 
ure.* 


A  SALUTE  TO  THE  UNIVERSITY 
OF  COLORADO  GOLDEN  BUF- 
FALOES 

•  Mr.  WIRTH.  Mr.  President,  allow 
me  this  opportunity  to  venture  from 
the  forum  of  political  debate  to  take 
notice  of  a  success  in  a  separate  arena 
from  which  we  can  all  gain  inspiration. 
At  this  time,  I  would  like  to  extend  my 
congratulations  to  the  University  of 
Colorado  Golden  Buffaloes  who  were 
victorious  this  weekend  over  archrival 
Nebraska. 

The  Buffs  have  risen  from  a  1-10 
season  just  6  short  years  ago  to 
become  a  national  powerhouse  at  the 
collegiate  level.  Overcoming  a  series  of 
unfortunate  incidents  off  the  gridiron, 
including  the  death  of  star  quarter- 
back and  team  leader  Sal  Aunese,  this 
group  of  young  men  has  formed  a  co- 
hesive unit  working  to  set  an  inspira- 
tional tone  for  the  entire  university 
community.  Their  dedication  and  de- 
termination has  brought  them  to  a 
level  of  excellence  not  seen  by  the 
University  of  Colorado  for  many  years. 

The  Buffaloes  are  alone  at  the  top 
of  the  Big  Eight  standings  with  only 
two  games  left  in  the  season.  The  Buf- 
faloes' defeat  of  Nebraska  at  Folsom 
Field  in  Boulder  on  Saturday  will  all 
but  assure  them  of  a  trip  to  the 
Orange  Bowl  to  go  head-to-head  for 
the  national  championship  against  No. 
1  ranked  Notre  Dame.  It  has  been  a 


great  season  for  the  Buffs  and  they 
played  a  superb  game  last  Saturday. 

What  makes  the  team's  achievement 
so  impressive  is  not  just  their  unde- 
feated record,  but  the  personal  and 
moral  change  that  has  occurred  in 
each  individual  team  member.  We 
have  all  heard  the  stories  about  the 
troubles  of  athletes  at  major  universi- 
ties and  it  would  be  misleading  to  say 
that  the  CU  football  team  has  been 
without  its  share  of  problems.  But  the 
Buffs  have  taken  the  difficult  steps  to 
turn  their  own  lives  around  and  they 
serve  as  an  inspiration  to  us  all.  Head 
Coach  Bill  McCartney  and  the  CU 
team  have  worked  their  way  into  the 
hearts  of  every  Coloradan  and  as  they 
are  saying  in  Boulder  today,  "things 
have  changed.  " 

As  the  Buffs  face  their  final  Big 
Eight  Conference  games  against  Okla- 
homa State  and  Kansas  State,  teams 
which  can  not  be  taken  lightly,  I  join 
my  fellow  Coloradans  in  looking  for- 
ward to  an  invitation  to  the  Orange 
Bowl  for  CU  and  a  chance  to  play 
Notre  Dame  for  the  national  champi- 
onship. Congratulations  and  go 
Buffs.* 


STAR  PRINT  OF  SENATE 
REPORT  101-170 

Mr.  FOWLER.  I  ask  unanimous  con- 
sent that  report  101-170,  to  accompa- 
ny S.  32  be  star  printed  to  reflect  the 
changes  which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LIBRARY      SERVICE      AND      CON- 
STRUCTION ACT  AMENDMENTS 

Mr.  FOWLER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  2742. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2742)  entitled  "An  Act  to  extend  and  amend 
the  Library  Services  and  Construction  Act, 
and  for  other  purt>oses,"  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Hawkins,  Mr.  Williams. 
Mr.  Ford  of  Michigan,  Mr.  Owens  of  New 
York.  Mr.  Hayes  of  Illinois,  Mr.  Perkins,  Mr. 
Gaydos.  Mr.  Miller  of  California,  Mrs. 
Lowey  of  New  York,  Mr.  Poshard.  Mr. 
Goodling,  Mr.  Coleman  of  Missouri,  Mrs. 
Roukema.  Mr.  Tauke.  Mr.  Gunderson,  and 
Mr.  Henry,  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  FOWLER.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ment, agree  to  the  conference  request- 
ed by  the  House,  and  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Pell,  Mr.  Simon,  Mr.  Hatch, 


and  Mrs.  Kassebaum  conferees  on  the 
part  of  the  Senate. 

Mr.  FOWLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  Acting 
in  my  capacity  as  a  Senator  from 
Nevada,  I  ask  unanimous  consent  that 
the  order  for  the  quoruim  call  be  dis- 
pensed with. 

Without  objection,  it  is  so  ordered. 
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RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

The  PRESIDING  OFFICER.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  at  9:06 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  10:21 
p.m.,  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Fowler]. 


ORDERS  FOR  WEDNESDAY. 
NOVEMBER  8,  1989 

RECESS  UNTIL  lOIlS  A.M.;  MORNING  BUSINESS; 
AND  RESUME  CONSIDERATION  OP  H.R.  3710 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:15  a.m.  tomor- 
row, Wednesday,  November  8,  and 
that  following  the  time  for  the  two 
leaders,  there  be  a  period  for  morning 
business  until  10:45  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

At  10:45  a.m.,  the  Senate  will  resume 
consideration  of  H.R.  2710,  the  mini- 
mum wage  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:15  A.M., 
WEDNESDAY,  NOVEMBER  8.  1989 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10:15  a.m.,  tomorrow, 
Wednesday.  November  8. 

There  being  no  objection,  the 
Senate,  at  10:22  p.m.,  recessed  until 
Wednesday,  November  8,  1988,  at  10:15 
a.m. 


NOMINATIONS 

Executive  nomination  received  by 
the  Senate  November  7,  1989: 

DEPARTMENT  OF  TRANSPORTATION 

BARRY  LAMBERT  HARRIS.  OF  MAINE.  TO  BE 
DEPUTY  ADMINISTRATOR  OP  THE  FEDERAL  AVIA 
TION  ADMINISTRATION.  VICE  BARABARA  MCCON- 
NELL  BARRETT.  RESIGNED 

GOVERNMENT  PRINTING  OFFICE 

ROBERT  WILLIAM  HOUK.  OP  OHIO.  TO  BE  PUBUC 
PRINTER.  VICE  RALPH  E.  KENNICKELL.  JR..  RE- 
SIGNED. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

As  we  view  the  changes  in  our  com- 
munities and  even  now  among  the  na- 
tions, we  pray,  gracious  God,  for  un- 
derstanding and  wisdom,  insight  and 
judgment.  May  our  hopes  for  justice 
be  luiown  to  us  and  to  all  people,  and 
may  our  desire  for  righteousness  cause 
us  to  use  our  resources  to  promote  the 
peace  of  our  communities  and  of  the 
world.  This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  "ayes" 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was  taken  by  electronic 
device,  and  there  were— yeas  251,  nays 
105.  not  voting  77.  as  follows: 
[Roll  No.  334] 
YEAS- 251 


Akaks 

Brennan 

Derrick 

Alexander 

Broomfield 

Dicks 

Anderson 

Browder 

Dlngell 

Andrews 

Brown  (CA) 

Dixon 

Annunzlo 

Bruce 

Donnelly 

Anthony 

Bustamante 

Dorgan  (ND) 

Applegate 

Byron 

Downey 

Aspin 

Callahan 

Durbin 

Atkins 

Campbell  (CA) 

Dymally 

AuCoin 

Campbell  (CO) 

Eckart 

Barnard 

Cardin 

Edwards  (CA) 

Bartlett 

Carper 

Edwards  (OK) 

Bateman 

Can- 

Emerson 

Batea 

Chapman 

EnglUh 

Bellenson 

aarke 

Erdreich 

Bennett 

ClUiger 

Evans 

Bereuter 

Coleman  (TX) 

Pascell 

Berman 

Collins 

Pawell 

BevlU 

Combest 

Fazio 

BUbray 

Conte 

Peighan 

Hoggs 

Cooper 

Fish 

Bonior 

Costello 

Flippo 

Bonki 

Darden 

Ford  (MI) 

Boeco 

Davis 

Frost 

Boucher 

DeFazio 

Gallo 

Boxer 

Dellums 

Gejdenson 

Gephardt 

Gibbons 

GlUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gradison 

Gray 

Green 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hoagland 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenme^er 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Long 

Luken.  Thomas 

Markey 

Matsui 

Mazzoli 

McCloskey 


Armey 

Ballenger 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Buiming 

Burton 

Chandler 

Clay 

Coble 

Coughlin 

Cox 

Craig 

Dannemeyer 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Frenzel 


McCurdy 

McDade 

McDermott 

McHugh 

McMillan  (NO 

McMiUen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (OT) 

Packard 

Panetta 

Parker 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Bay 

Richardson 

Rinaldo 

Ritter 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

NAYS- 105 

Gallegly 

Gekas 

Goodling 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hawkins 

Hefley 

Henry 

Hcrgcr 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 


SaiU 

Sangmelster 

Sarpalius 

Saxton 

Scheuer 

Schlff 

Schulze 

Schunier 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Traficant 

Traxler 

UdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

WhitUn 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 


Lewis  (PL) 

Ughtfoot 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McGrath 

Michel 

Miller  (OH) 

M(x>rhead 

Parris 

Pashayan 

Paxon 

Purscll 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 


Rohralncher 

Ros-Lehtinen 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith  (TX) 


Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stump 
Sundquist 
Tauke 


Ackerman 

Archer 

Baker 

Brooks 

Bryant 

Clement 

Coleman  (MO) 

Condit 

Conyers 

Courter 

Coyne 

Crane 

Crockett 

de  la  Garza 

DeLay 

Dwyer 

Dyson 

Early 

Engel 

Espy 

Fields 

Flake 

Florio 

Foglietta 

Ford(TN) 

Prank 


NOT  VOTING—' 

Garcia 

Gaydos 

Geren 

Gordon 

Grant 

Guarini 

Hall  (OH) 

Hatcher 

Hertel 

Hochbrueckner 

Horton 

Ireland 

Jenkms 

Lent 

Lipinski 

Uoyd 

Lowey  (NY) 

Man  ton 

Martinez 

Mavroules 

McEwen 

Mineta 

Molinari 

Morrison  (CT) 

Murphy 

Nelson 


D  1221 

So  the  Journal  was  appr 

The    result    of    the    vc 

nounced  as  above  recordec 


PERSONAL  EXPLAl 

Mr.  GEREN.  Mr.  Speaker, 
was  detained  on  an  airplane 
land  on  schedule  at  National  / 
of  an  emergency  at  the  airpor 
to  make  the  vote  on  approval 
but  had  I  been  present  I  woi 
"yea." 


PLEDGE  OP  ALLEC 

The  SPEAKER.  Will  th 
from  North  Carolina  [1 
come  forward  and  lead  t 
the  Pledge  of  Allegiance? 

Mr.  CLARKE  led  the  PI 
glance  as  follows: 

I  pledge  allegiance  to  the 
United  States  of  America,  and 
lie  for  which  it  stands,  one 
God,  Indivisible,  with  liberty  i 
all. 


MESSAGE  FROM  THi 

A  message  from  the  Se 
Hallen,  one  of  its  clerks 
that  the  Senate  had  pas 
amendment  a  concurrent  i 
the  House  of  the  following 


D  Tliis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memt>er  of  the  House  oi 
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H.  Con.  Res.  222.  Concurrent  resolution  to 
welcome  the  delegates  of  foreign  postal  ad- 
ministrations to  the  Twentieth  Universal 
Postal  Congress  to  be  held  In  Washington. 
DC. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  82.  An  act  to  recognize  the  organization 
known  as  the  82nd  Airborne  Division  Asso- 
ciation. Incorporated; 

S.  148.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial: 

S.  253.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States  pop- 
ulation and  the  nutritional  quality  of  food 
consumed  in  the  United  States,  with  the 
provision  for  the  conduct  of  scientific  re- 
search and  development  in  support  of  such 
program  and  plan;  and 

S.  1563.  An  act  granting  the  consent  of 
the  Congress  to  amendments  to  the  South- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact. 


PRIVATE  CALENDAR 

The  SPEIAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


CHRISTY  CARL  HALLIEN 

The  Clerk  called  the  bill  (H.R.  426) 
for  the  relief  of  Christy  Carl  Hallien 
of  Arlington,  TX. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  426 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Christy  Carl  Hallien  of  Arlington.  Texas,  is 
relieved  of  all  liability  of  repayment  to  the 
United  States  of  the  sum  of  $18,913.21  plus 
accrued  interest  which  represents  the 
amount  that  the  said  Christy  Carl  Hallien  is 
indebted  to  the  Department  of  Defense  for 
payments  received  for  travel  and  relocation 
expenses  arising  from  his  relocation  from 
Burlington,  Vermont,  to  accept  employment 
with  the  Department  of  Defense  in  Arling- 
ton. Texas,  in  October  1983.  The  said 
Christy  Carl  Hallien  was  erroneously  in- 
formed by  an  agent  of  the  Department  of 
Defense  that  he  was  entitled  to  reimburse- 
ment of  all  travel  and  relocation  expenses 
Incurred  relating  to  such  relocation. 

(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  pay.  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  S3,382  to  the  said 
Christy  Carl  Hallien.  in  fuU  settlement  of 
all  claims  against  the  United  States  for  cer- 
tain real  estate  costs  incurred  in  the  reloca- 
tion described  pursuant  to  subsection  (a). 

Sec.  2.  No  part  of  the  amount  appropri- 
ated pursuant  to  subsection  (b)  of  the  first 
section  of  this  Act  of  relieved  from  liability 
pursuant  to  subsection  (a)  of  this  Act  in 
excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  the  claims  and  the  relief 


from  liability  referred  to  in  the  first  section 
of  this  Act.  and  the  same  shall  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Violation  of  the  provisions  of  this  sec- 
tion shall  be  a  misdemeanor  and  any  person 
convicted  thereof  shall  be  fined  not  more 
than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MELISSA  JOHNSON 

The  Clerk  called  the  bill  (H.R.  429) 
for  the  relief  of  Melissa  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  429 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  PAYMENT  FOR  THE  BENEFIT  OF  CLAIM- 
ANT. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated.  $125,000  to  Melissa  John- 
son of  BarryvUle.  New  York.  Such  sum  shall 
be  in  full  and  complete  settlement  of  all 
claims  against  the  United  States  arising  out 
of  the  personal  injuries  and  mental  pain 
and  suffering  incurred  as  a  result  of  the 
sexual  assault  and  molestation  of  Melissa 
Johnson  by  an  employee  of  the  United 
States  Postal  Service  on  June  3,  1982.  and 
various  other  dates. 

SEC.  2.  DEPOSIT  OF  AMOUNT  IN  TRUST  ACCOlfNTS. 

Barbara  Johnson  Lizzi  of  Barryville.  New 
York,  the  mother  of  Melissa  Johnson,  shall 
deposit  the  sum  paid  under  section  1  in  a 
federally  insured  depository  institution  in 
an  interest  bearing  account  or  accounts  in 
trust  for  Melissa  Johnson.  Barbara  Johnson 
Lizzi  shall  serve  as  role  trustee  of  such  ac- 
count or  accounts  and.  as  such  trustee— 

(1)  shall  pay  those  debts  and  obligations 
which  are  outstanding  at  the  time  the  sum 
is  paid  under  section  1  to  the  extent  those 
debts  and  obligations  arise  from  the  injuries 
and  pain  and  suffering  described  in  section 
1; 

(2)  shall,  until  Melissa  Johnson  reaches 
the  age  of  majority  under  the  laws  of  the 
State  in  which  Melissa  Johnson  is  residing 
at  the  time.  pay.  from  the  amounts  in  the 
trust  account  or  accounts,  expenses  incurred 
for  Melissa  Johnson's  medical  care  and  edu- 
cation; and 

(3)  shall,  when  Melissa  Johnson  reaches 
the  age  of  majority  under  the  laws  of  the 
State  in  which  Melissa  Johnson  is  residing 
at  the  time,  pay  to  Melissa  Johnson  all 
amounts  remaining  in  the  trust  account  or 
accounts. 

SEC.  3.  LIMITATION  ON  ATTORNEYS'  FEES. 

Not  more  than  10  percent  of  the  amount 
appropriated  by  section  1  may  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  services  rendered  in  con- 
nection with  the  claim  described  in  section 
1,  notwithstanding  any  contract  which  pro- 
vides otherwise.  Any  person  who  violates 
the  provisions  of  this  section  shall  be  guilty 
of  an  infraction  and  shall  be  subject  to  a 
fine  in  the  amount  provided  in  title  18, 
United  SUtes  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


November  7,  1989 

WHITEWORTH.  INC.,  OP 
GARDENA,  CA 

The  Clerk  called  the  bill  (H.R.  568) 
for  the  relief  of  Whiteworth.  Inc..  of 
Gardena.  CA. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  568 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  last  sentence  of  section 
5134(b)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  claims  for  drawbacks  of  al- 
cohol taxes  in  the  case  of  distilled  spirits 
which  are  unfit  for  beverage  purposes),  a 
claim  for  a  drawback  under  such  section  of 
such  Code  with  respect  to  the  second  quar- 
ter of  1982  by  Whiteworth  Incorporated  of 
Gardena,  California,  shall  be  treated  as 
timely  filled  before  the  end  of  the  six- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


November  7,  1989 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


BRUCE  C.  VEIT 

The  Clerk  called  the  bill  (H.R.  713) 
for  the  relief  of  Bruce  C.  Veil. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.^713 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    ENTITLEMENT    TO    REIMBURSEMENT 
FOR  TRAVEL  EXPENSES. 

Bruce  C.  Veit  of  El  Paso,  Texas,  an  em- 
ployee of  the  Department  of  the  Army, 
shall  be  reimbursed  for  the  costs  incurred 
by  him  as  a  result  of  his  relocation  from 
Memphis,  Tennessee,  to  El  Paso,  Texas, 
during  Octot>er  and  November  1984,  as  pro- 
vided by  his  official  travel  authorization 
issued  on  October  23,  1984. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JUNIOR  ACHIEVEMENT  OP 
SACRAMENTO.  INC. 

The  Clerk  called  the  biU  (H.R.  715) 
for  the  relief  of  the  Junior  Achieve- 
ment of  Sacramento.  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  715 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  for 
the  purposes  of  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act.  services  performed  after 
June  30,  1977,  and  before  January  1, 1984,  in 
the  employ  of  Junior  Achievement  of  Sacra- 
mento, Incorporated,  shall  not  be  treated  as 
employment. 

(b)  For  purposes  of  subsection  (a),  services 
shall  be  treated  as  peformed  after  June  30. 
1977,  to  the  extent  that  remuneration  for 
such  services  is  paid  after  such  date. 


RICHARD  W.  IRELAND 

The  Clerk  called  the  bUl  (H.R.  757) 
for  the  relief  of  Richard  W.  Ireland. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  shall  pay,  out  of 
any  appropriations  or  other  funds  available 
to  the  Secretary  for  the  reimbursement  of 
relocation  expenses  under  section  5724a  of 
title  5,  United  SUtes  Code,  to  Richard  W. 
Ireland,  $5,102.08.  Such  sum  shall  be  in  full 
satisfaction  of  any  claim  by  Richard  W.  Ire- 
land, an  employee  of  the  Farmers  Home  Ad- 
ministration, for  expenses— 

(1)  which  were  incurred  in  connection 
with  the  sale  of  his  residence  and  transpKjr- 
tation  of  his  household  goods  when  he  was 
transferred  from  Auburn,  Maine,  to  Presque 
Isle,  Maine;  and 

(2)  for  which  he  could  have  been  reim- 
bursed under  section  5724a  had  he  been  able 
to  complete  the  sale  within  the  two-year 
time  limit  prescribed  in  paragraph  2-6. le  of 
the  Federal  Travel  Regulations  (FPMR  101- 
7,  May  1973)  instead  of  the  three-year  time 
period  erroneously  approved  by  the  State 
Director  of  the  Farmers  Home  Administra- 
tion. 

Sec.  2.  No  part  of  the  amount  provided  for 
in  the  first  section  of  this  Act  in  excess  of  10 
per  centum  thereof  shall  be  paid  to  or  re- 
ceived by  an  agent  or  attorney  on  account  of 
services  rendered  in  connection  with  the 
claim  described  in  the  first  section,  and  the 
payment  or  receipt  in  excess  of  10  per 
centum  of  the  amount  provided  for  in  the 
first  section  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Violation 
of  the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


WILLIAM  A.  CASSITY 

The  Clerk  caUed  the  bill  (H.R.  1017) 
for  the  relief  of  William  A.  Cassity. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 1017 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  RELIEF  OF  LIABILITY. 

la)  For  C^irtain  Erroneous  Payments.— 
William  A.  Cassity  of  Memphis.  Tennessee, 
a  former  employee  of  the  E>epartment  of 
the  Navy,  is  hereby  relieved  of  liability  to 
the  United  States  in  the  sum  of  $14,312.01, 
representing  erroneous  payments  of  reloca- 
tion expenses  incident  to  his  transfer  from 
the  United  States  Postal  Service  to  the  I>e- 
partment  of  the  Navy  in  1984. 

(b)  C^REDiT  TO  Accounts  op  the  United 
States.— In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  offi- 
cer of  the  United  States,  credit  shall  be 


given  for  the  amounts  for  which  liability  is 
relieved  by  subsection  (a). 

SEC.  2.  PROVISION  FOR  PAYMENT  BY  THE  SECRE- 
TARY OF  THE  TREASURY. 

(a)  For  Any  Amounts  Already  Paid  By  or 
Withheld  From  William  A.  Cassity.— The 
Secretary  of  the  Treasury  shall  pay.  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  William  A.  Cassity  an 
amount,  if  any.  equal  to  the  aggregate  of 
any  amounts  paid  by  him  to,  or  withheld 
from  sums  otherwise  due  him  by,  the 
United  States  with  respect  to  his  Indebted- 
ness to  the  United  States  referred  to  in  sec- 
tion 1(a). 

(b)  Restriction  on  Attorney's  Fees.— Not 
more  than  10  percent  of  the  amount  appro- 
priated in  subsection  (a)  may  be  transferred, 
directly  or  indirectly,  to  any  attorney  or 
other  agent  as  consideration  for  services 
rendei'ed  to  William  A.  Cassity  in  connec- 
tion with  the  claim  for  relief  of  liability 
made  by  section  1(a).  Any  person  violating 
the  provisions  of  this  subsection  shall  be 
fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


The  bill  was  ordered  to 
and  read  a  third  time, 
third  time,  and  passed,  i 
to  reconsider  was  laid  on 


SAMUEL  R.  NEWMAN 

The  Clerk  called  the  bill  (H.R.  1018) 
for  the  relief  of  Samuel  R.  Newman. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1018 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
Samuel  R.  Newman  of  Kings  Park,  New 
York,  an  employee  of  the  Federal  Aviation 
Administration,  is  relieved  of  liability  to  the 
United  States  in  the  sum  of  $234.29.  repre- 
senting an  erroneous  payment  of  travel  ex- 
penses incident  to  his  emergency  return 
travel  from  his  temporary  duty  station  in 
Lawton,  Oklahoma,  in  1985.  In  the  audit 
and  settlement  of  the  accounts  of  any  certi- 
fying or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  the  amount 
for  which  liability  is  relieved  by  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


WILLIAM  D.  MORGER 

The  Clerk  called  the  bill  (H.R.  1020) 
to  permit  reimbursement  of  relocation 
expenses  of  William  D.  Morger. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 1020 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Wil- 
liam D.  Morger  is  deemed  to  be  an  employee 
transferred  by  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  from  one  offi- 
cial station  to  another  for  permanent  duty 
in  the  interest  of  the  Government  without  a 
break  in  service  incident  to  travel  performed 
from  Madera,  California,  to  Grand  Coulee, 
Washington,  in  July  1985,  for  the  purpose 
of  permitting  reimbursement  of  relocation 
expenses  authorized  by  sections  5724  and 
5724(a)  of  title  5,  United  States  Code,  inci- 
dent to  that  travel. 


CHARLOTTE  S. 

The  Clerk  called  the  bi 
for  the  relief  of  CharlotU 

There  being  no  objecti 
read  the  bill,  as  follows: 

H.R. 1021 
Be  it  enacted  by  the  Senat 
Representatives    of   the    Un 
America  in  Congress  assembl 

SECTION  I.  ELECTION  TO  PROVID 

For  purposes  of  determinin 
of  Charlotte  S.  Neal,  of  Lyn 
ia.  former  spouse  of  the  1 
Commander  Michael  D.  Ch 
States  Navy  retired,  to  an  art 
Survivor  Benefit  Plan,  Li< 
mander  Christian  shall  be  c 
made  an  election  under  sectii 
title  10.  United  SUtes  Code 
annuity  to  Charlotte  S.  Nea 
with  the  separation  agreeme 
into  their  divorce  decree  of  / 
Such  election  shall  be  deemc 
made  as  of  September  24, 
standing  the  death  of  Lit 
mander  Christian  on  Septem 
SEC.  2.  LUMP  SUM  PAYMENT. 

The  Secretary  of  the  Navj 
lump  sum  to  Charlotte  S.  I 
gate  amount  to  which  she 
reason  of  section  1  for  the  p 
on  October  1.  1983.  and  end 
day  of  the  month  in  which 
acted. 

SEC  3.  DEFINITION. 

For  purposes  of  this  Act.  tl 
vor  Benefit  Plan"  means  th^ 
vided  under  subchapter  II  o 
title  10.  United  SUtes  Code. 

The  bill  was  ordered  to 
and  read  a  third  time,  ' 
third  time,  and  passed,  t 
to  reconsider  was  laid  on  ' 


CATHY-ANNE  Ht 

The  Clerk  called  the  bi 
for  the  relief  of  Cathy-Ar 

Mr.  SENSENBRENNEl 
er,  I  ask  unanimous  coru 
bill  be  recommitted  to  tl: 
on  the  Judiciary. 

The  SPEAKER.  Is  thi 
to  the  request  of  the  ger 
Wisconsin? 

There  was  no  objection. 


MAURICE  G.  HI 

The  Clerk  called  the  b 
for  the  relief  of  Maurice  < 

There  being  no  objectii 
read  the  bill,  as  follows: 

H.R.  569 
Be  it  enacted  by  the  Senat 
Representatives  of  the  Un 
America  in  Congress  assem 
subject  to  subsection  (b) 
Hardy- 

(1)  shall  be  considered  to 
the  requirements  of  section 
migration  and  Nationality  i 
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required  periods  of  residence  and  physical 
presence  within  the  United  States,  smd 

(2)  notwithstanding  section  310<d)  of  that 
Act,  may  be  naturalized  if  he  is  otherwise  el- 
igible for  naturalization  under  that  Act. 

(b)  Subsection  (a)  shall  apply  only  if  the 
beneficiary  files  a  petition  for  naturaliza- 
tion within  two  years  after  the  date  of  the 
enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  &n6  a  motion 
to  reconsider  was  l&id  on  the  table. 


SHELTON  ANTHONY  SMITH 

The  Clerk  called  the  bUl  (H.R.  756) 
for  the  relief  of  Shelton  Anthony 
Smith. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  (a) 
subject  to  subsection  <b>.  in  the  administra- 
tion of  the  Immigration  and  Nationality 
Act.  Shelton  Anthony  Smith  shall  be  classi- 
fied as  a  child  within  the  meaning  of  section 
lOKbXlKE)  of  that  Act.  upon  the  approval 
of  a  petition  field  under  section  204  of  that 
Act  by  Garnet  Beswick.  a  citizen  of  the 
United  States.  The  petition  may  be  filed  in 
the  United  States.  Upon  the  approval  of 
such  petition,  the  status  of  Shelton  Antho- 
ny Smith  shall  be  adjusted  by  the  Attorney 
General  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  if  he  meets  the 
requirements  of  clauses  (1)  through  (3)  of 
section  245(a)  of  that  Act. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  Shelton  Anthony  Smith  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PABLO  CRUZ  PAT  AG 

The  Clerk  called  the  bill  (H.R.  2107) 
for  the  relief  of  Pablo  Cruz  Patag. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2107 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b).  for  the  purpose  of 
the  Immigration  and  Nationality  Act.  Pablo 
Cruz  Patag  shall  be  considered  to  have  been 
lawfully  admitted  to  the  United  SUtes  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee. 

<b)  Subsection  (a)  shall  only  apply  if  the 
beneficiary  applies  to  the  Attorney  General 
for  i)ermanent  residence  status  under  the 
subsection  within  two  years  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Upon  the  granting  of  permanent  resi- 
dence to  Pablo  Cruz  Patag.  the  beneficiary 
under  subsection  (a),  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  deduct 


one  number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  beneficiary's 
birth  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act  or.  if  section  202(e) 
of  the  Act  is  applicable  to  the  country,  from 
the  total  number  of  immigrant  visas  which 
are  made  available  to  natives  of  such  coun- 
try under  that  section. 

Sec.  2.  The  natural  parents  or  brothers  or 
sisters  of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


admiration  for  his  brave,  lifelong  com- 
mitment to  the  freedom  and  welfare 
of  his  people.  It  is  fitting  that  we 
honor  the  centennial  of  his  birth. 


CONFERENCE  REPORT  ON  H.R. 
2461.  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEARS  1990  AND  1991 

Mr.  MONTGOMERY  submitted  the 
following  conference  report  and  state- 
ment on  the  bUl  (H.R.  2461)  to  author- 
ize appropriations  for  fiscal  year  1990 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe persoruiel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  Senate  of 
yesterday.  Monday,  November  6,  1989, 
at  page  S  14717.) 


CENTENNIAL  OF  NEHRU  S  BIRTH 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKE.  Mr.  Speaker,  today 
the  House  will  consider  a  resolution 
honoring  the  100th  anniversary  of  the 
birth  of  Jawaharlal  Nehru,  one  of  the 
principal  leaders  in  India's  long  fight 
for  independence  and  its  first  Prime 
Minister. 

Nehru  was  bom  into  a  wealthy 
Indian  family  and  educated  in  Eng- 
land at  Harrow  and  Cambridge.  After 
spending  2  years  as  a  lawyer  in 
London  he  returned  to  India.  He 
became  a  friend  and  coworker  with 
Mahatma  Gandhi.  Nehru  was  able  to 
attract  the  yoimger.  educated  Indians 
to  Gandhi's  policy  of  nonviolent  resist- 
ance. 

When  the  Congress  party  was  out- 
lawed by  the  British  in  1921,  Nehru 
was  sent  to  prison.  During  the  next  24 
years  he  was  in  prison  for  a  total  of 
more  than  9  years.  He  was  finally  re- 
leased in  June,  1945.  Two  years  later 
India  was  free,  and  he  became  his 
country's  first  Prime  Minister. 

As  F»rime  Minister  Nehru  worked  to 
bring  India  into  the  modem  age.  He 
wanted  India  to  have  a  place  in  the 
world  community.  He  respected  demo- 
cratic values  and  had  a  deep  concern 
for  India's  poor.  Nehru  commands  oiu- 


PROGRAM  TO  DEAL  WITH  DUI 
AND  DRUG  OFFENDERS 

(Mr.  DONALD  E.  'BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker.  I  rise  to  proudly  describe 
the  first  in  the  country  program 
laimched  in  Butler  Coimty,  OH.  This 
program,  the  drug  and  alcohol  resolu- 
tions program,  offers  a  shining  exam- 
ple of  how  a  local  community  is  tack- 
ling the  problems  of  substance  abuse 
and  overcrowding  in  detention  centers. 
It  is  the  only  program  of  its  kind  in 
the  State  of  Ohio,  and,  to  our  knowl- 
edge, it  is  the  first  in  the  United 
States  of  which  we  are  aware.  I  wish 
to  particularly  note  Judge  H.  J. 
Bressler,  Jean  Glowka,  vice  president 
of  the  resolutions  program  and  direc- 
tor of  the  Fort  Hamilton-Hughes  Hos- 
pital drug  abuse  program,  and  Steven 
Best,  president  of  Resolutions,  Inc. 

These  local  leaders  in  Hamilton,  OH, 
saw  a  need  and  pulled  together  to 
meet  it.  They  did  not  wait  for  the  Fed- 
eral Govemment.  They  took  action. 
The  local  courts  have  a  backlog  of 
1,600  people  waiting  to  serve  time  for 
DUI  and  substance  abuse,  so  they  did 
something  about  it.  They  turned  an 
abandoned  furniture  store  in  down- 
town Hamilton,  OH,  into  an  85-bed 
State-approved  minimum  security  in- 
stitution. DUI  and  alcohol  offenders 
will  serve  approved  three,  10-  to  30-day 
sentences,  and  at  the  same  time  re- 
ceive alcohol-drug  education  and  coim- 
seling.  It  will  relieve  overcrowding  and 
assure  that  sentences  are  served  in  a 
timely  fashion. 

Hats  off  to  Butler  County.  OH. 


PRESIDENT  WOULD  INVOKE  SE- 
QUESTRATION FOR  DEFENSE- 
LESS BUT  EXEMPT  DEFENSE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  se- 
questration appears  to  be  the  budget 
option  of  choice  for  President  Bush. 
An  option— if  he  is  allowed  to  invoke  a 
special  GR  procedure  to  modify  the 
treatment  of  defense  programs. 

Mr.  Speaker,  I  say  to  the  President, 
if  he  is  going  to  stop  pouring  concrete 
for  low  income  housing,  we  must  stop 
pouring  concrete  for  missile  silos. 

If  he  is  going  to  slash  funding  to 
fight  drug  trafficking  and  chemical  de- 
pendency, we  had  better  slash  fimding 
for  chemical  weapons. 


If  he  is  going  to  ax  cancer  research, 
let  us  make  sure  research  for  star  wars 
is  axed  as  well. 

The  President  easily  invokes  seques- 
tration for  the  defenseless  while 
trying  to  exempt  defense.  But  why 
should  we  be  surprised? 


SEQUESTRATION-A  BAD  IDEA 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CONTE.  Mr.  Speaker,  does 
anyone  remember  the  bipartisan 
budget  agreement,  dated  April  14, 
1989?  It  called  for  a  reconciliation  bill 
that  achieves  $14  billion  in  deficit  re- 
duction. 

Now,  the  very  people  who  signed 
that  agreement  are  saying: 

Never  mind.  Forget  the  $14  billion  and  the 
agreement.  Let's  take  the  Gramm-Rudman- 
HoUings  across-the-board  meat  ax  cut. 

Cut  the  programs  for  the  farmers, 
the  poor  kids  in  need  of  an  education, 
those  who  can't  read,  poor  pregnant 
women.  Cut  them  all.  Why?  Because 
the  Budget  and  the  Ways  and  Means 
Committees  carmot  figure  out  how  to 
make  real  savings  in  the  entitlement 
programs  that  got  us  into  this  mess  in 
the  first  place.  And  they  cannot  even 
agree  on  some  measly  revenue  in- 
creases, like  Coast  Guard  user  fees. 

I  have  done  a  survey  of  what  the  ef- 
fects of  a  full-year  sequestration  will 
be.  that  I  will  put  into  the  Record.  I 
am  putting  you  on  notice  what  seques- 
tration means.  It  is  a  bad  idea. 

SuRvry  OF  Impacts  of  Pxtll-Yeah  Sequester, 
November  3.  1989  Appropriations  Com- 
mittee, Minority  Staff 

department  of  agriculture 

Nearly  2,000,000  farmers  will  have  their 
individual  loans  and  support  payments  re- 
duced by  5.3%. 

1,200  low-income  families  will  be  removed 
from  the  rural  housing  assistance  program. 

Federal  support  for  nutrition  programs 
for  the  elderly,  such  as  Meals  on  Wheels, 
will  be  reduced  by  an  amount  equal  to  5  mil- 
lion meals. 

Reductions  and  furloughs  of  up  to  8.800 
meat  and  poultry  inspectors  will  reduce  the 
supply  of  safe  meat  and  poultry  products 
and  have  a  devastating  impact  on  the  indus- 
try. 

6.000  Soil  Conservation  Service  employees, 
11.000  Farmers  Home  Administration  em- 
ployees, and  13,000  Agriculture  Stabilization 
and  Conservation  Service  employees  could 
be  furloughed  beginning  in  the  spring  of 
1990. 

$0.2/cwt  reduction  in  the  milk  support 
price  for  dairy  farmers  will  increase  the 
number  of  dairy  farmers  going  out  of  busi- 
ness in  New  England  and  the  Midwest. 

U.S.  Forest  Seroice 
Timber  sales  volume  in  the  national  forest 
system  will  be  reduced  by  350  million  board 
feet,  including  a  reduction  of  12  mmbf  in 
Mississippi;  163  mmbf  in  Oregon;  61  mmbf 
in  Washington;  24  mmbf  in  Idaho. 


Recreation  management  will  be  reduced 
by  $1.2  million  in  Washington  and  Oregon; 
$1  million  in  California;  $583,000  in  the 
southwestern  states;  and  $113,000  in  West 
Virginia. 

Estimated  payments  to  states  and  coun- 
ties wiU  be  reduced  by  $20.2  million,  includ- 
ing $8.3  million  taken  from  Oregon:  $2.4 
mUlion  taken  from  Washington;  $2.7  million 
taken  from  California;  $540,000  taken  from 
Idaho;  $185,000  taken  from  Mississippi; 
$377,000  taken  from  Arizona  $436,000  taken 
from  Arkansas. 

DEPARTMENT  OF  COMMERCE 

The  $31  million  sequester,  added  to  the 
$73  million  cut  in  the  FY  90  Conference 
Report,  would  imperil  performance  of  a  fair 
and  complete  1990  Census.  Inaccurate 
income  and  poverty  data  resulting  from  the 
sequester  would  distort  fund  allocations  in 
the  public  and  private  sector. 

The  Census  Bureau  would  impose  an  im- 
mediate, selective  hiring  freeze. 

A  reduction  in  Census  foUow-up  activities 
may  result  in  a  failure  to  count  1.5-2  million 
persons,  many  of  whom  are  minorities. 
Search  Match  efforts  to  locate  persons  tem- 
porarily away  from  home  would  be  reduced, 
resulting  in  a  failure  to  count  an  additional 
1-1.5  million  persons.  Reductions  in  past 
Census  Local  Review  would  result  in  further 
inaccuracies. 

NOAA  reductions  would  result  in  post- 
ponements to  the  development  of  two 
NEXRAD  sites,  the  next  generation  radar 
designed  for  more  accurate  reporting  of 
severe  storms  and  wind-shear  conditions. 

National  Institute  of  Standards  and  Tech- 
nology would  implement  major  reductions- 
in-force  (RIFs). 

The  International  Trade  Administration 
would  initiate  a  "deep  "  hiring  freeze,  result- 
ing in  significant  lost  opjxjrtunities  to  pro- 
mote U.S.  exports  in  European  Community 
countries,  as  well  as  in  Poland  and  Hungary. 

The  Bureau  of  Export  Administration 
would  implement  a  hiring  freeze,  negatively 
affecting  its  ability  to  detect,  investigate 
and  prevent  the  unlawful  diversion  of  U.S. 
goods  and  technology  and  to  pursue  the 
Presidents  initiative  to  ban  the  use  of 
chemicals  for  warfare. 

The  Minority  Business  Etevelopment 
Agency  would  eliminate  one  Business  Devel- 
opment Center,  and  two  planned  Indian 
Business  Development  Centers  would  not  be 
funded. 

DEPARTMENT  OF  DEFENSE 

There  would  be  a  reduction  of  170.000 
active  duty  personnel,  6,000  active  duty  re- 
servists, and  125,000  drilling  reservists 
throughout  the  services.  The  share  in  active 
forces  for  each  service  equates  to:  Army— 
the  troop  strength  in  4  combat  divisions;  Air 
Force— 100  air,  maintenance  and  service 
squadrons;  Navy— the  manning  for  8  air- 
craft carriers;  Marines — one  combat  division; 
Reserve  and  National  Guard— the  strength 
of  the  entire  selected  reserve  and  guard 
force  would  be  reduced  by  10%. 

Civilian  layoffs  could  reach  as  high  as 
70,000,  affecting  every  Depot,  Ammunition 
Plant,  Logistical  Support  Center,  Naval 
Repair  Station,  as  well  as  the  civilian  activi- 
ties on  all  posts  throughout  the  country.  A 
hiring  freeze  wiU  be  implemented  in  a  very 
short  time.  Significant  furloughs  and  reduc- 
tions-in-force  will  have  to  be  effected  if  bal- 
ance is  to  be  maintained  in  the  cuts 
throughout  the  Operations  as  Maintenance 
accounts. 

Readiness  impacts  include  a  reduction  in 
track  miles,  steaming  days,  and  flying  hours 


throughout  the  services:  An 
talions  will  drop  below  800  t 
year;  850  is  considered  minir 
ciency.  Tactical  aircrews  will 
of  15  to  17  hours  per  month, 
the  18  to  20  considered  barel 
combat  proficiency.  The  stear 
of  the  Navy  will  drop  belo^ 
year,  55  to  60  days  is  consider 
acceptable  figure. 

In  the  military  health  syst 
ready  nearly  half  a  billion 
funded  CHAMPUS  bills,  a  i 
will  be  further  exacerbated  ui 
tion. 

The  Depot  Maintenance  1 
ready  over  $1.5  billion  and 
under  sequestration. 

The  Real  Property  Mainte 
currently  in  excess  of  $6  billic 
crease. 

Sequestration  of  Procurem' 
thority  will  slow  the  rates  of 
most  programs.  As  an  exampl 
to  finish  the  P-15E  buyout  b 
cutable  under  sequestration, 
fects  on  individual  projects  : 
the  reduction  in  procuremt 
lead  to  further  layoffs  in  the 
try. 

Sequestration  of  R  &  D  fu 
nearly  every  major  weapons  s 
ment  initiative  in  the  servic 
delays  of  several  months  to  a 
in  such  programs  as  C-17,  thf 
Navy  Advanced  Tactical  Figh 
new  SSN-21  attack  submar 
Garrison-MX,  LRAACA. 
Navy's  Advanced  Tactical  A 
In  one  instance,  the  Short 
Missile-SRAM  II.  the  progra 
be  completely  restructured. 

150  military  construction  ai 
ing   projects   will   be   elimins 
child  care  support  centers, 
ational    facilities,    operations 
buildings,  and  much  needed 
renovation. 

DEPARTJCENT  OF  EDUC. 

Education  Department  wi 
funds  for  compensatory  educi 
reading  and  math  and  speci 
training)  for  279.000  educati< 
nomically  disadvantaged  scho 

217,000  illiterate  adults  w 
basic  skills  training  to  en 
achieve  certification  of  high 
lency. 

250,000  needy  college  stude 
college  students  will  have  th^ 
terminated. 

74,000  awards  to  needy  stuc 
Supplemental  Educational 
Grants  and  College  Work-S 
will  also  be  eliminated. 

All  employees  will  be  fui 
days;  no  additional  employee 
for  the  entire  year. 

Fraud  and  abuse  monitorii 
matically  reduced,  particulai 
dent  loan  default  initiative. 

DEPARTMENT  OF  ENI 

Over  4800  poor  and  disad 
lies  wUI  be  denied  assistance 
their  homes,  increasing  the 
families  pay  for  heating  costs 

Over   $1    million   will    be 
Schools  and  Hospitals  progra 

The  Energy  Department 
quired  to  operate  with  750  I 
less  than  the  amount  reques 
resulting    in    an    immediate 
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across  the  board,  with  reductions-in-force 
and  furloughs  possible. 

Personnel  levels  at  the  national  laborato- 
ries will  be  severely  affected,  including  re- 
ductions at  Oak  Ridge  NT.  in  Tennessee:  Los 
Alamos  NL  in  New  Mexico;  Livermore  NL  in 
California:  Argonne  NL  in  Illinois;  and 
Brookhaven  NL  in  New  York. 

Reduction  of  $11.8  miUion  in  funding  for 
the  Superconducting  Supercollider. 

PORXICN  ASSISTAHCS 

The  Peace  Corps  budget  would  be  reduced 
by  (9  million. 

Aid  to  Africa  would  be  reduced  by  $25  mil- 
lion. 

Oevelopment  Assistance  for  agriculture, 
health,  child  survival,  AIDS,  population  and 
education  programs  would  be  reduced  by 
$45  million. 

Voluntary  contributions  to  international 
organizations,  such  as  UNICEF,  the  U.N. 
Environmental  Program,  and  the  Interna- 
tional Atomic  Energy  Agency  would  be  re- 
duced by  $12  million. 

DEPAKTMEin'  OF  HEALTH  AND  HUMAN  SERVICES 

In  the  Social  Security  Administration,  a 
$300  million  shortfall,  described  as  devastat- 
ing and  staggering,  will  result  in  an  immedi- 
ate hiring  freeze,  and  a  reduction  of  1600 
positions  through  attrition.  This  will  signifi- 
cantly increase  waiting  and  processing 
times. 

Hearing  processing  times  could  increase  to 
over  a  year  in  some  offices.  The  Disability 
Determination  Services  would  be  unable  to 
process  most  continuing  disability  reviews 
budgeted  for  FY  "90. 

A  moratorium  on  the  printing  and  distri- 
bution of  nearly  all  public  information  ma- 
terials is  in  effect. 

Head  Start  would  lose  nearly  $70  million 
from  sequestration,  which  would  allow  only 
16.750  additional  children  to  be  served  this 
year,  instead  of  94.500  as  intended  by  Con- 
gress. 

For  AIDS  services,  funding  for  new  pro- 
grams for  home  health  care,  subacute,  care 
and  community  health  care  services  will  be 
reduced.  Expansion  of  pediatric  AIDS  pro- 
grams will  be  limited.  2  fewer  grants  will  be 
made  for  construction  of  care  facilities.  An 
estimated  400  people  will  receive  AZT.  At 
CDC,  active  AIDS  surveillance  and  HIV  ser- 
oprevalence  surveys  will  be  curtailed;  the 
Public  Information  Campaign  and  hotline 
will  be  reduced:  and  HIV  prevention  efforts 
among  college  students  and  out  of  school 
youth  wiU  be  curtailed.  At  NIH.  AIDS  re- 
search will  be  reduced  by  an  estimated  $40 
million. 

In  the  Centers  for  Disease  Control, 
300.000  children  will  not  receive  measles, 
mumps,  rubella,  DTP,  or  polio  vaccines: 
85,000  preventive  vaccinations  will  not  be 
given  during  measles  outbreaks:  22,000 
fewer  cases  of  gonorrhea  will  be  identified: 
200  fewer  tuberculosis  patients  will  be  treat- 
ed: and  the  national  surveillance  project  of 
birth  defects  wUl  come  to  a  halt. 

At  the  National  Institutes  of  Health,  500 
new  grants  would  not  be  funded:  the  re- 
maining grants  would  be  cut  by  an  addition- 
al 3%:  18  research  centers  would  be  elimi- 
nated; 595  research  trainee  slots  would  be 
cut;  74  Minority  Training  Awards  would  be 
eliminated;  and  653  universities  and  re- 
search institutions  would  have  their  Bio- 
medical Research  Support  Grants  reduced. 

At  the  Food  and  Drug  Administration,  a 
complete  hiring  freeze  would  be  imposed 
and  furloughs  would  be  possible.  Review 
and  approval  of  new  AIDS  treatments  and 
products  will  be  slowed.  The  food  safety  in- 


spection staff  will  be  cut  by  50  inspectors. 
Reductions  in  inspection  staff  will  severely 
curtail  efforts  to  regulate  the  generic  drug 
industry. 

At  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  177  new  and  com- 
peting grants  will  not  be  funded.  Of  the 
$415  million  added  to  the  block  grant  in  the 
recent  Anti-Drug  measure,  $43  million  is 
eliminated  by  the  effects  of  sequester.  Of 
the  $25  million  added  for  drug  abuse  re- 
search, $14  million,  or  56%,  is  eliminated.  If 
the  $20  million  added  for  alcoholism  re- 
search, $5.8  million,  or  29%,  is  eliminated. 

Funding  for  many  other  health  programs, 
like  the  Maternal  and  Child  Health  block 
grant  and  Family  Planning  will  be  reduced 
below  the  FY  '89  level,  forcing  reductions  in 
services. 

DEPARTMENT  Or  HOUSING  AND  URBAN 
OEVELOPMENT  (LIMITED  RESPONSE) 

Between  4000  and  5000  new  families  would 
be  denied  subsidized  housing  assistance. 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management:  All  eleven 
new  construction  projects  will  be  scaled 
back,  divided  into  phases  or  delayed,  and 
payment  in  lieu  of  taxes  to  2000  counties 
will  be  reduced  by  a  total  of  $2.4  million. 

Minerals  Management  Service:  new  study 
starts  planned  for  FY  "90  will  be  eliminated, 
including  those  affecting  marine  mammals, 
and  endangered  species. 

Lost  revenues  could  result  from  old  data 
being  used  to  determine  the  fair  market 
value  of  tracts  offered  for  sale  in  the  Beau- 
fort Sea,  and  Atlantic  and  Pacific  Regions. 

$5,000,000  in  revenues  collected  for  the 
States,  Indians  and  the  Federal  Govern- 
ment could  be  delayed  by  reductions  in  the 
collections  effort  of  the  royalty  manage- 
ment program. 

Office  of  Surface  Mining:  state  regulatory 
grants  and  Reclamation  grants  will  be  re- 
duced by  more  than  $3,000,000. 

U.S.  Geological  Survey:  as  many  as  800 
continuous  streamflow  stations  and  48 
water  resources  investigation  projects  will 
be  eliminated,  and  several  aspects  of  the 
Mississippi-Alabamia  coastal  erosion  study 
directed  by  Congress  will  be  delayed. 

Bureau  of  Mines:  no  new  contract  starts  in 
the  research  programs  will  be  initiated,  and 
funding  of  extramural  programs  at  the 
Idaho  National  Engineering  Lab.  Respirable 
Dust  Generic  Center,  the  National  Land 
Reclamation  Center  and  others  will  be  re- 
duced. 

U.S.  Fish  and  Wildlife  Service 
Reductions  will  occur  in  consultations  on 
endangered  species,  listings  projects  will  be 
deferred  and  the  number  and  scope  of  re- 
search projects  will  be  reduced. 

Visitor  services  at  National  Wildlife  Ref- 
uges and  National  Fish  Hatcheries  will  be 
cut,  law  enforcement  patrols  will  be  re- 
duced. 

National  Park  Service 
A  minimum  of  238  units  of  the  National 
Park  Service  will  see  a  net  loss  from  FY  89 
budgets. 

Interpretive  services  will  be  decreased  by 
elimination  of  some  roving  interpreters, 
living  history  demonstrations,  campfire  pro- 
grams, special  events,  school  educational 
tours,  and  visitor  center  hours. 

Bureau  of  Indian  A/fairs 
Since  teachers  were  hired  for  the  school 
year  in  August,  schools  will  be  faced  with 
the  necessity  of  severely  cutting  the  pur- 
chase of  textbooks  and  supplies. 


In  the  higher  education  program  300 
fewer  Indian  students  will  receive  scholar- 
ships. 

Social  Services— Increased  caseload  from 
Oregon  and  Washington  would  cause  issu- 
ance of  regulations  resulting  in  pro-rata  re- 
ductions in  payments  affecting  67,000  indi- 
viduals. 

Construction— 800  substandard  homes 
would  not  be  repaired. 

Bureau  of  Reclamation 
Construction  of  some  new  projects  may  be 
deferred,  and  some  fish  and  wildlife  mitiga- 
tion features  will  not  be  constructed. 

Revenue  losses  will  occur  from  reductions 
in  the  Upper  Colorado  River  Basin  Fund; 
and  similar  impacts  in  the  Lower  Colorado 
River  Basin  Project  could  result  in  lowering 
the  repayment  of  interest  to  the  Treasury. 

Office  of  the  Secretary 

Historic  restoration  and  preservation  of 
the  main  Interior  building  would  be  discon- 
tinued. 

Oil  spill  and  hazardous  waste  response 
would  be  reduced  in  the  Office  of  Environ- 
mental Project  review. 

THE  JUDICIARY 

All  automation  enhancements  would  be 
suspended,  further  clogging  the  judicial 
system  in  the  face  of  annual  10%  workload 
increases. 

Increases  in  anti-drug  functions  would  be 
precluded. 

Most  of  the  increases  provided  by  the 
Drug  Title  of  the  Transportation  Appro- 
priations Bill  would  be  eliminated. 

DEPARTMENT  OF  JUSTICE 

On  November  1,  1989.  the  House  agreed  to 
the  Anti-Drug  Title  of  the  Transportation 
Appropriations  Bill.  One  major  impact  of  a 
full  year's  sequestration  would  be  to  deci- 
mate the  increases  provided  in  that  Act  to 
finance  the  War  on  Drugs.  The  following 
programs,  administered  by  the  Department 
of  Justice,  would  be  severely  affected: 

The  drug  bill  added  $97  miUion  for  the 
FBI:  sequestration  automatically  cuts  that 
by  $79  million,  or  81%. 

The  drug  bill  added  $64  mUllon  for  the 
Drug  Enforcement  Administration  at  the 
front  lines  in  the  war  on  drugs;  sequestra- 
tion reduces  that  amount  by  $29  million,  or 
45%. 

The  drug  bill  added  $24  mUlion  for  U.S. 
Marshalls,  who  are  essential  to  enhance  the 
Judicial  processes  in  the  war  on  drugs;  se- 
questration reduces  that  amount  by  $11  mil- 
lion, or  46%. 

The  drug  bill  added  $17  million  for  the 
Immigration  and  Naturalization  Service,  in- 
cluding the  Border  Patrol:  sequestration 
cuts  the  INS  by  $36  million,  or  more  than 
twice  the  amount  added  by  the  drug  bill. 

The  drug  bill  added  $23  million  for  the 
support  of  U.S.  prisoners  being  held  in  SUte 
and  local  jails  pending  court  action;  seques- 
tration reduces  that  amount  by  $6  million, 
or  26%. 

The  drug  bill  added  $55  million  for  Feder- 
al Prison  System  salaries  and  expenses. 
That  money  is  for  the  additional  personnel 
and  related  expenses  necessary  to  manage 
new  prison  bedspace  prepared  for  activa- 
tion; sequestration  reduces  that  amount  by 
$52  million,  or  95%. 

The  Anti-Drug  measure  also  added  $81 
million  for  additional  personnel  and  initia- 
tives of  U.S.  Attorneys;  sequestration  auto- 
matically cuts  that  by  $25  million,  or  31%. 


DEPARTMENT  OF  LABOR 


20.000  persons  will  not  receive  job  training 
under  the  Job  Training  Partnership  Act. 

31,000  unemployed  youth  will  not  get 
summer  jobs. 

Up  to  5  Job  Corps  Centers  will  be  closed, 
returning  approximately  2,100  unskilled,  un- 
educated, and  unemployed  young  people  to 
the  streets. 

3.600  senior  workers  will  be  denied  their 
community  service  work  opportunities. 

81  fewer  mine  inspectors  wiU  reduce  mine 
safety  and  health  inspections  by  3,300. 

98  fewer  OSHA  insjjectors  will  result  in 
3,000  fewer  occupational  safety  and  health 
inspections. 

All  discretionary  contracts  will  be  de- 
ferred, and  all  new  program  start-ups  wUl  be 
delayed. 

No  additional  employees  will  be  hired  for 
the  entire  year,  leaving  the  Department  300 
employees  below  its  FY  90  target.  Every 
effort  will  be  made  to  avoid  a  furlough. 

LEGISLATIVE  BRANCH  (PROPOSED  BY  CLERK) 

A  total  salary  freeze  would  be  imposed. 

The  LBJ  Summer  Intern  Program  would 
be  cancelled. 

The  Summer  Page  Program  would  be  can- 
celled. 

Sequestration  would  result  in  hiring 
freezes  and  a  general  reduction  in  support 
activities. 

DEPARTMENT  OF  STATE 

No  funds  would  be  available  to  make  up 
any  arrears  in  assessed  U.S.  contributions  to 
international  organizations  or  to  meet  cur- 
rent assessments. 

Contributions  to  International  Peacekeep- 
ing Activities  in  Africa,  the  Persian  Gulf, 
Afghanistan,  the  Middle  East,  and  else- 
where would  be  reduced  $31  million  below 
the  U.S.  assessment. 

DEPARTMENT  OF  TRANSPORTATION 

The  $876  million  reduction  in  transporta- 
tion programs  from  a  full  year  sequester 
will  erode  safety  in  all  transportation  sec- 
tors: 

The  FAA  will  be  forced  to  implement  a 
hiring  freeze,  leaving  it  unable  to  meet  the 
growth  in  workload.  Without  any  repro- 
grammlng: 

The  numl)er  of  air  traffic  controllers  will 
remain  at  16,800,  695  below  the  1990  goal  of 
17,495  controllers; 

The  number  of  aviation  safety  inspectors 
will  remain  at  2.311,  347  below  the  1990 
goal; 

The  number  of  aviation  security  agents 
will  remain  at  511,  146  below  the  1990  goal. 

FAA  research  and  development  for  meas- 
ures to  protect  against  terrorism  and  to  im- 
prove aviation  safety  will  be  cut  back. 

Rail  safety  will  be  eroded  by  reductions  in 
the  number  of  raUroad  safety  inspectors, 
elimination  of  critical  dispatcher  training, 
and  delays  in  grade-crossing  and  signal 
maintenance  improvements. 

A  freeze  on  hiring  of  new  motor  carrier 
safety  insiiectors  wUl  leave  the  Federal 
Highway  Administration  below  the  level 
necessary  to  meet  the  1990  workload  by  150 
inspectors.  The  shortage  will  cripple 
FHWA's  ability  to  enforce  compliance  with 
federal  trucking  regulations  such  as  restric- 
tions on  transport  of  hazardous  materials. 

National  Transportation  Safety  Board 
staff  will  be  reduced  by  14  positions,  slowing 
down  investigations  into  transt>ortation  dis- 
asters, such  as  the  Sioux  City  airline  crash, 
and  limiting  NTSB  assistance  to  foreign  in- 
vestigations of  air  accidents  involving  UJ5. 
aircraft. 


In  Amtrak,  the  capital  improvement  pro- 
gram wUl  be  devastated  by  preventing  the 
purchase  of  50  new  passenger  cars  and  by 
foregoing  needed  maintenance  and  repairs. 

In  the  Urban  Mass  Transportation  Admin- 
istration, formula  grants  to  states  and  local- 
ities will  be  reduced  by  3.3%.  Rural  trans- 
portation agencies  without  the  resources  to 
make  up  the  reduction  will  be  forced  to  cut 
service  or  raise  fares. 

DEPARTMENT  OF  THE  TREASURY 

Financial  Management  Service:  In  order 
to  cut  approximately  200  FTE,  PMS  would 
furlough  all  employees  for  one  day  per  pay 
period.  Personnel  actions  would  result  in  a 
slowdown  in  the  processing  of  claims  and  re- 
demption work. 

F^S  reductions  in  the  areas  of  cash  man- 
agement, debt  collection,  and  financial  in- 
formation would  result  in  the  loss  of  govern- 
ment-wide savings. 

FMS  wUl  use  third  class  mailings  for  some 
payments,  increasing  delays. 

Federal  Law  Enforcement  Training 
Center:  Funding  for  training  materials  for 
basic  law  enforcement  training  would  be  re- 
duced, with  unfunded  costs  passed  on  to 
participating  agencies  (most  of  which  are 
drug  interdiction  and  law  enforcement  relat- 
ed). 

U.S.  Customs  Service:  Fewer  inspectors 
and  import  specialists,  coupled  with  cut- 
backs in  overtime,  wiU  cause  back-ups  at  air- 
ports, a  rise  In  importer  complaints  and  re- 
duced revenue  collections. 

Secret  Service:  Since  protective  activities 
are  non-discretionary,  all  reductions  will  be 
made  in  the  investigative  program. 

U.S.  Mint:  An  immediate  hiring  freeze 
would  be  enacted. 

Coin  production  would  be  reduced  by  1.5 
billion  coins,  and  replacement  of  worn  out 
and  obsolete  equipment  would  be  delayed. 

Coin  shortages  can  be  expected  because  of 
production  decline  and  equipment  curtail- 
ment. 

TREASURY  DEPARTMENT  WAR  ON  DRUGS 

Bureau  of  Alcohol,  Tobacco  and  Firearms: 
Staffing  reduction  of  approximately  350 
FTE  is  needed,  requiring  a  hiring  freeze,  the 
immediate  termination  of  about  100  temp)o- 
rary  t>ositions,  and  possibly  a  reduction-in- 
force  (RIP). 

If  a  RIF  is  required,  new  ATF  agents 
hired  in  FY  1989  to  combat  drug  trafficking 
and  violent  crime  would  be  terminated.  As  a 
result  an  estimate  767  investigations  would 
NOT  be  initiated. 

U.S.  Customs  Service:  Severely  affects  the 
Customs  Service  war  on  drugs,  a  full  hiring 
freeze  would  be  needed  of  all  programs, 
leading  to  the  reduction  of  1500  FTE. 

Fewer  pilots  and  other  enforcement  offi- 
cers assigned  to  interdiction  will  mean  that 
critical  locations  and  time  periods  will  not 
be  covered. 

Internal  Revenue  Service:  Loss  of  infor- 
mation systems  support  for  Criminal  Inves- 
tigation Program's  voice  secure  radio  system 
replacement  will  continue  the  exposure  of 
special  agents  doing  drug  enforcement  in- 
vestigations to  life  endangering  situations. 

TREASURY  DEPARTMENT  REVENUE  COLLECTION 
ACTIVITIES 

Internal  Revenue  Service  reductions  will 
result  in  the  loss  of  approximately  $540  mil- 
lion in  revenue  forgone  that  would  have 
been  derived  from  revenue  initiatives  and 
enforcement  operations. 

Processing  Tax  Returns  will  be  severely 
affected,  with  a  crippling  impact  on  tax 
system  modernization.  In  the  face  of  steep 
increases  in  maintenance  costs  for  aging  sys- 


tems, capacity  problems  at 
are  predicted  for  1994. 

Staffing  losses  of  376  FT 
processing  and  compute 
must  be  achieved  by  free 
leading  to  growing  return  i 
est  paid  on  late  refunds  i 
paredness  for  any  major  fl 
lems. 

In  order  to  maintain  enf  c 
as  high  as  possible,  there 
tively  major  reduction  in  tl 
termination  letters  (down 
organization  and  employee 

Reductions  will  cripple  tl 
ice  telephone  program,  wltl 
million  calls  answered,  and 
no  higher  than  70  percent. 

In  violation  of  the  temu 
of  class  action  suit,  suppo 
Impaired  System  will  be  re< 

Basic  operation  losses  wil 
rate  to  plummet  well  belo' 
the  first  time,  due  to  a  re 
tax  examinations.  Also, 
audit  cases  in  appeal  or  liti 
not  be  closed,  thereby  fi 
the  Inventory. 

DEPARTMENT  OF  VETERi 

Because  of  a  $44,689.0 
from  VA  Medical  Care,  : 
tients  wUl  be  treated  at  WA 
and  there  wiU  be  a  reducti 
from  VA  Medical  Centers. 

698  fewer  patients  would 
nursing  homes,  and  there  \ 
tion  of  369  PTEs  from  VA  i 

451  fewer  patients  would 
domicilary  care  facilities. 

There  would  be  540,000 
visits,  and  539  fewer  patiei 
contract  hospital  care. 

861  fewer  patients  would 
care  at  community  nursini 
fewer  patients  would  be 
grants  for  State  home  care. 

There  would  be  a  total  r 
FTEs  funded  through  the 
propriation   and   a   reduct 
from  Medical   Administral 
employees    would    suffer 
losses. 

The  planned  $2.9  million 
project  would  be  eliminate 
Year  1990  State  extended  c 
gram. 

200  FTEs  would  be  reduc 
ical  Research  program. 

The  VA  could  not  fund 
medical  research  proixtsaU 
review  with  a  start  date  of  . 

Approximately  200  onf 
closures  would  be  neces 
would  be  no  new  program 
new  clinician-investigators 
would  be  a  significant  loss 
for  smaller  research  a 
projects. 

Five  projects  approved  al 
Merit  Review  Round  woul 
and  research  into  limb  tra 
replantation  would  be  elic 
Fiscal  Year  1990  program. 

No  new  Rehabilitation  I 
velopment  Merit  Review  i 
funded.  New  evaluations  w 
ated,  delaying  the  provisi 
rehabilitation  technology 
veteran.  This  prohibition 
tions  of  newly  developed  n 
tal  hearing  aid. 
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AMXRICAM  BATTLK  MOirUMKITTS  COMMISSION 

Nearly  all  casual  labor  would  be  eliminat- 
ed, resulting  in  severely  adverse  impacts  on 
the  daily  maintenance  and  care  of  cemeter- 
ies and  memorials. 

The  current  backlog  of  maintenance, 
repair  and  improvement  projects  would 
grow  substantially. 

U.S.  ARMY  CORPS  or  ENGINEERS 

The  sequestration  of  $167  million  would 
result  in  project  delays  and  rescheduling  of 
completion  dates  in  over  200  construction 
projects.  This,  in  turn,  would  result  in  sub- 
stantial additional  costs. 

The  Corps  would  experience  a  reduced  ca- 
pacity to  undertake  the  Administration's 
new  wetlands  initiative. 

Jurisdictional  determinations  and  planned 
compliance  inspections  of  permitted 
projects  would  be  curtailed. 

Scheduled  site  visits  would  be  reduced,  as 
would  maintenance  efforts  at  Corps 
projects. 

Reductions-in-force  and  selective  hiring 
freezes  would  be  necessary. 

CEKETERIAL  EXPENSES.  ARMY 

Installation  of  the  handicap  lift  at  Arling- 
ton National  Cemetery  would  be  deferred, 
as  would  the  study  to  repair  damage  caused 
by  rainwater  leaks  at  the  Memorial  Amphi- 
theater. 

Repairs  to  the  Roosevelt  Fountain  would 
be  postponed,  and  equipment  purchases 
would  be  deferred.  Also,  road  repair  would 
be  curtailed. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

The  $33,960,000  sequestration  will  result 
in  termination  of  all  temporary  employees: 
elimination  of  all  student  aids;  the  imposi 
tion  of  a  partial  freeze  on  all  other  hires: 
and  a  four-day  furlough  for  all  remaining 
employees. 

Most  hazard  contract  support  would  be 
eliminated,  and  there  would  be  a  reduction 
in  the  effort  to  perform  water  cooler  lead 
testing.  Also,  resources  for  the  acquisition 
of  Injury  data  from  new  hospitals  would  be 
unavailable. 

The  Consumer  Hotline  would  be  eliminat- 
ed. 

Engineering  and  epidemiological  assist- 
ance for  examination  of  new  product  haz- 
ards would  be  reduced,  as  would  assistance 
to  states  for  monitoring  compliance  with 
safety  standards. 

COURT  or  VETERANS  APPEALS 

The  $172,000  sequester  would  result  in 
delays  in  the  appellate  process. 

The  Court  would  be  unable  to  purchase 
all  of  the  computer  and  AOP  equipment 
necessary  for  the  Clerks  office  to  input 
data  from  Incoming  appeals:  to  maintain  a 
current  docket  of  cases:  and  to  conduct  com- 
puter-aided research. 

The  Court  would  be  unable  to  hire  the 
staff  necessary  to  direct  computer  and 
budget  operations. 

DELAWARE  RIVER  BASIN  COMMISSION 

Under  agreement  involving  fixed  percent- 
age cost-sharing  among  the  signatory  par- 
ties, a  cut  by  one  party  may  result  in  cuts  by 
other  parties:  such  a  "domino  effect"  may 
render  the  Commission  incapable  of  fufill- 
ing  its  mission. 

Reductions  in  personnel-related  costs  may 
render  the  Commission  unable  to  mount 
water  conservation  programs  designed  to 
cut  future  capital  expenditures  and  to  raise 
capital  for  Basin  projects. 


ENVIRONMENTAL  PROTECTION  AGENCY 

The  $77  million  reduction  from  the  Super- 
fund  account  would  adversely  affect  new 
Superfund  enforcement  initiatives  and  ac- 
tivities. 

The  $107  million  reduction  from  the  Con- 
struction Grants  program  would  impair  the 
ability  of  States  to  assist  in  the  construction 
of  new  sewage  treatment  plants  and  to  cap- 
italize State  Revolving  Funds. 

GENERAL  SERVICES  ADMINISTRATION 

A  reduction  in  the  management  and  ad- 
ministrative accounts  will  force  GSA  to  fur- 
lough the  entire  staff  for  19  days,  amount- 
ing to  an  effective  pay  cut  of  6  to  7  percent. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

The  Space  Station  program  could  be  de- 
layed for  another  year. 

Three  or  four  Space  Shuttle  missions 
would  be  cancelled. 

Various  space  science  programs  would  be 
postponed,  resulting  in  higher  costs. 

An  employment  freeze  would  be  imposed 
for  the  entire  fiscal  year. 

All  employees  would  be  furloughed  for  fif- 
teen days. 

NATIONAL  SCIENCE  FOUNDATION 

Approximately  700  research  grants  would 
be  reduced,  eliminating  support  for  nearly 
2.100  people. 

Suppori  for  new  and  existing  science  and 
engineering  centers  would  be  reduced. 

Critical  research  related  to  global  climate 
change  would  be  curtailed. 

NUCLEAR  REGULATORY  COMMISSION 

The  $24  million  sequester  would  result  in 
significant  reductions  in  reactor  safety  re- 
views and  reductions  in  technical  support 
for  special  inspections. 

The  reductions  would  have  a  negative 
impact  on  the  Commission's  ability  to 
timely  review  and  resolve  licensee  requested 
license  amendments.  The  Commission's  ca- 
pacity to  review  evolutionary  and  new 
standard  plant  designs  will  also  be  impaired. 

The  Commission's  capacity  to  implement 
severe  accident  policies  relating  to  operating 
reactors  will  be  reduced.  There  will  also  be 
significant  reductions  in  important  safety 
research  efforts,  including  studies  to  reduce 
human  errors  in  nuclear  power  plant  oper- 
ations. 

SMITHSONIAN  INSTITUTION 

Extended  summer  visiting  hours  will  be 
cancelled,  denying  a  half  million  visitors 
access  to  the  Smithsonian  museums. 

The  production  of  new  permanent  and 
temporary  exhibits  will  be  suspended,  delay- 
ing the  replacement  of  many  exhibits  that 
became  outdated  and  obsolete  years  ago. 

Exhibition  halls  and  galleries  will  be 
closed,  adding  to  the  numt>er  that  already 
remain  closed  to  the  public  because  of  an  in- 
adequate number  of  guards. 

Public  education  programs  at  night  and 
on  weekends  will  be  reduced  because  of 
guard  and  custodial  personnel  shortages. 

Program  reductions  and  the  curtailment 
of  hours  of  operations  will  negatively 
impact  revenues  generated  by  museum 
shops  and  food  service,  having  a  secondary 
impact  on  the  Institution's  trust  budget. 

Preventative  and  custodial  maintenance 
projects  will  be  severely  affected,  adding  to 
the  long  term  repair  backlog. 

TENNESSEE  VALLEY  AUTHORITY 

A  hiring  freeze  of  full-time  permanent  em- 
ployees in  appropriations-financed  pro- 
grams will  be  imposed. 


A  Reduction-ln-force  will  be  applied  to  the 
extent  that  attrition  is  insufficient  to 
absorb  budgetary  reductions. 

U.S.  INFORMATION  AGENCY 

More  than  600  positions  would  be  elimi- 
nated and  significant  furloughs  would  be 
implemented. 

The  Voice  of  America  weekly  broadcast 
schedule  would  be  reduced  by  66  hours,  in- 
cluding 24  hours  of  Chinese,  7  hours  of 
Polish,  and  broadcasts  reaching  Afghani- 
stan. Pakistan  and  Iran. 

Both  Radio  Marti  and  the  planned  TV 
Marti  broadcasts  would  be  seriously  cur- 
tailed. Radio  Marti  would  eliminate  29  posi- 
tions and  discontinue  broadcasting  to  Cuba 
on  Saturdays  and  Sundays.  TV  Marti  would 
broadcast  only  3  hours  nightly  rather  than 
six. 

28  overseas  posts  now  operated  by  USIA 
would  be  closed,  including  posts  in  Korea, 
the  Philippines,  Thailand.  Saudi  Arabia  and 
others. 

Cultural  and  Educational  exchange  pro- 
grams would  be  curtailed  and  exchanges 
with  Poland.  Hungary,  and  other  Eastern 
European  countries  would  be  greatly  re- 
stricted. 


PRESIDENT  SHOULD  NOT  VETO 
RECONCILIATION  BILL 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  President,  hopefully,  will  be  able 
to  show  that  he  really  does  not  want 
to  inflict  pain  on  the  people  of  the 
United  States  when  in  the  next  few 
days  he  has  the  obligation  to  veto  or 
sign  a  reconciliation  bill  which  this 
House  and  the  Senate  will  ultimately 
send  to  him.  I  believe  that  he  needs  in 
the  best  interests  of  the  people  of  the 
United  States  to  sign  that  bill,  and  I 
hope  that  he  is  thinking  about  it. 

We  do  not  need  any  more  cuts  in  the 
flight  administrators  in  the  FAA 
towers,  the  flight  controllers. 

We  do  not  need  any  more  cuts  in  vet- 
erans' medical  care  benefits. 

We  do  not  need  any  more  plants  cut 
out  of  meat  and  poultry  inspections 
and  closed  because  there  are  no  in- 
spectors. That  is  what  will  be  the 
effect. 

Health  care,  daily  standards  of 
living,  safety  problems,  all  of  them  as 
a  result  of  vetoing  the  reconciliation 
bill. 

He  is  going  to  get  a  good  bill,  Mr. 
Speaker.  We  hope  the  President  will 
sign  it  and  not  be  irresponsible  and  in- 
flict pain  if  he  thinks  he  can  get  politi- 
cal gain,  because  in  the  end  all  he  is 
going  to  get  is  political  shame. 


Mr.  SCHULZE.  Mr.  Speaker,  the 
U.S.  Navy  has  changed  the  saying, 
"Another  day.  another  dollar,"  to  "An- 
other day.  another  disaster." 

Last  week,  the  Navy  had  five  acci- 
dents in  4  days.  On  October  29,  a  Navy 
pilot  crashed  into  the  U.S.S.  Lexing- 
ton, killing  five.  On  the  30th.  a  sailor 
died  after  being  washed  overboard 
from  the  U.S.S.  Vinson.  Also  on  Octo- 
ber 30.  five  crewmen  were  injured 
after  a  Navy  pilot  dropped  a  500- 
pound  bomb  on  U.S.S.  Reeves.  Yet  an- 
other sailor  died  on  the  31st.  after  he, 
two  shipmates,  and  38  missiles  were 
swept  overboard  from  the  U.S.S.  Ei- 
senhower. On  November  1,  nine  more 
sailors  were  injured  in  a  fire  aboard 
the  U.S.S.  Monongahela. 

Since  April,  the  Navy  has  a  record  of 
55  sailors  dead  and  34  sailors  injured 
during  seven  major  accidents. 

With  this  abysmal  safety  record, 
please.  President  Bush— for  your  own 
sake— reconsider  meeting  Soviet  Gen- 
eral Secretary  Gorbachev  aboard  any 
United  States  Navy  vessel.  Meet  on 
land,  where  it's  safe. 


inspectors,  no  inspections,  means  that 
the  meat  plants  close  all  over  this 
country. 
That  is  no  way  to  run  a  railroad. 


THE  NAVY'S  ABYSMAL  SAFETY 
RECORD 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


SEQUESTER  WILL  CLOSE  MEAT 
AND  POULTRY  PLANTS  FOR  28 
DAYS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  if 
President  Bush  has  his  way.  Ameri- 
cans are  going  to  have  to  undergo  a 
fairly  dramatic  change  in  their  diets. 
Instead  of  the  meatless  days  once  a 
week  of  World  War  II.  we  are  going  to 
have  a  meatless  month  once  a  year  so 
that  the  President  can  continue  spend- 
ing billions  on  star  wars,  and  who 
knows  what  else  at  the  Pentagon. 
Sound  farfetched?  It  is  not.  not  if  he 
gets  his  way  with  budget  reconcilia- 
tion. 

The  President  says  he  prefers  a  se- 
quester to  reconciliation.  While  these 
may  sound  like  "high  falutin  terms," 
here  is  what  it  means  to  all  of  us  who 
like  a  good  hamburger,  a  good  steak, 
or  fried  chicken  once  in  awhile.  Feder- 
al law  requires  that  all  meat  and  poul- 
try slaughter  and  processing  plants 
undergo  continuous  inspection.  If  the 
inspectors  are  not  there,  the  plants 
have  to  close,  which  in  turn  means 
farmers  have  no  markets  and  products 
get  scarcer,  driving  up  meat  and  poul- 
try prices  for  American  consumers. 

If  the  President  has  his  way.  Ameri- 
can meat  and  poultry  plants  would 
have  to  close  for  nearly  1  month.  28 
days  according  to  industry  estimates, 
to  comply  with  the  effects  of  a  Presi- 
dential sequester.  That  is  how  much  a 
sequester  will  take  out  of  the  Food 
Safety  and  Inspection  Service  budget, 
and  the  agency  appears  to  have  no 
other  way  to  comply  with  a  sequester 
than  to  lay  off  inspectors,  and  with  no 


COMPREHENSIVE  ANTIDRUG 

PACKAGE  DOING  ABSOLUTELY 
NOTHING 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, today's  Washington  Post  hesidline 
talks  about  the  use  of  cocaine  by  the 
Mayor  of  Washington,  DC. 

I  met  today  with  Bill  Bennett,  the 
President's  drug  adviser.  He  said  it  is 
now  probable  that  they  are  going  to 
confiscate  more  tons  of  cocaine,  140 
tons,  than  it  was  estimated  that  the 
Nation  would  consume  this  year. 

I  would  bring  to  the  attention  of  my 
colleagues  that  several  months  ago  the 
President  presented  to  this  Congress  a 
comprehensive  antidrug  package. 
What  have  we  done  on  that?  We  have 
done  absolutely  nothing  in  the  6  weeks 
we  have  had  the  package. 

I  am  also  told  that  last  week  drug 
czar  Bermett  met  with  Speaker  Foley, 
Majority  Leader  Gephardt,  Minority 
Leader  Michel,  and  Minority  Whip 
Gingrich,  and  they  promised  they 
would  have  the  President's  package  on 
the  floor  by  November  13. 

Mr.  Speaker,  I  think  it  is  time  that 
we  deliver  on  that  promise.  Drugs  are 
America's  No.  1  problem.  It  is  time 
that  this  House  begins  to  take  action. 


JAPANESE  POLITICLAN  SAYS 
AMERICAN  BIGOTRY  IS  ROOT 
OF  OUR  TRADE  PROBLEMS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  one 
of  Japan's  most  popular  politicians, 
Shintaro  Ishihara,  says  that  American 
bigotry  is  the  root  of  all  trade  prob- 
lems. In  Ishihara's  new  book,  which  is 
titled  "A  Japan  That  Can  Say  No,"  he 
treats  Americans  like  suckers. 

Now,  I  am  not  surprised  at  the  title 
of  this  book.  Japan  has  never  had  a 
problem  saying  no  to  America.  In  fact, 
the  only  time  Japan  has  said  yes  to 
America  is  when  they  were  asked  if 
they  wanted  more  free  rides. 

Mr.  Speaker,  unfortunately  Mr.  Ishi- 
hara is  right  about  one  thing.  Any 
country  that  would  return  $567  mil- 
lion to  Iran  is  a  bunch  of  suckers. 


Mr.  PAXON.  Mr.  S 
today  in  strong  suppoi 
repeal  of  the  catastropl 
support  of  actions  to  in 
repeal  in  the  debt  cell: 
we  must  address  before 
night. 

Mr.  Speaker,  the  Me 
Chamber  spoke  resounc 
voted  com.plete  repeal 
strophlc  tax.  I  would  r 
the  vote  on  that  was  3 
196  Democrats  voting 
repeal. 

Older  Americans  ne 
that  can  and  wlU  prot 
having  to  make  that  tra 
tween  their  health  an 
But  the  catastrophic  ta 
ative  is  not  the  answer. 

D  1240 

I  urge  my  colleagues  t 
plete  repeal  of  the  ca 
and  to  allow  this  measu 
ed  in  the  budget-ceiling 


CALIFORNIA  GUAR 
EARTHQUAKE  ^ 

(Mr.  MONTGOMER 
was  given  permission  i 
House  for  1  minute  an( 
extend  his  remarks. ) 

Mr.  MONTGOMERY 
I  want  to  commend  tht 
California  National  C 
work  they  have  done,  a 
do,  to  help  earthquake 
San  Francisco  Bay  area, 

The  National  Guard 
tent  city  in  Watsonville 
made  homeless  in  the  d 
junction  with  the  Red  < 
authorities.  Guard  pei 
serve  warm  meals  and  i 
assistance.  They  even  n 
sets  for  the  homeless 
watch  the  bay-area  worl 

National  Guard  engii 
at   work,    clearing    roa 
power  lines  and  other 
hit  hardest  by  the  eartt 

The  actions  of  the 
tional  Guard,  prove  one 
times  of  natural  disaste 
can  all  count  on  is  that 
diers  are  going  to  be  t 
helping  hand. 

Mr.  Speaker.  I  point 
guardsmen  are  still  c 
from  the  Hurricane  1 
doing  an  excellent  jol 
area. 


REPEAL  THE  CATASTROPHIC 
TAX 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


WARRANTY  AND  SI 
TRACT  PROTECTI 
1989 

(Mr.  CHANDLER  a 
given  permission  to  add 
for  1  minute  and  to  rei 
his  remarks.) 

Mr.  CHANDLER.  M 
recent  years,  we  have  s 
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tion  of  extended  service  contracts. 
These  contracts  provide  warranty-like 
coverage  beyond  the  manufacturers' 
warranty  period.  A  few  States  regxilate 
these  contracts  as  insurance,  but  most 
States  have  little  or  no  regulatory  con- 
trol. Typically,  this  extended  coverage 
is  sold  for  an  additional  charge,  much 
of  which  goes  straight  into  the  deal- 
er's pocket.  Accordingly  to  a  Wall 
Street  Journal  article,  a  typical  ex- 
tended service  contract  for  an  automo- 
bile, which  sold  for  $795.  produced  a 
dealer  profit  of  $555. 

High  dealer  profits,  though,  would 
not  be  an  issue  if  consumers  were  get- 
ting their  money's  worth.  Many  con- 
siuners  have  found,  after  having  their 
car  or  appliance  break  down,  that  very 
few  repairs  are  covered.  This,  despite 
lavish  promises  by  the  contract  seller 
that  nearly  all  repairs  would  be  cov- 
ered. 

To  make  matters  worse,  many  of  the 
companies  that  offer  insurance  poli- 
cies to  back  up  these  contracts  have 
failed  to  maintain  adequate  reserves  to 
pay  for  repairs  and  have  gone  out  of 
business.  Some  States,  such  as  Wash- 
ington, hold  the  dealer  who  sells  an- 
other company's  extended  service  con- 
tract liable  for  repairs  if  the  company 
fails  to  pay  for  covered  repairs.  Many 
consumers,  however,  are  without  this 
essential  protection. 

I  have  been  informed  by  the  Attor- 
neys General  of  several  States  that 
this  is  viewed  as  a  serious  consumer 
problem  nationwide.  State  action  has 
been  thwarted,  however,  by  the  fact 
that  many  of  the  companies  selling 
these  contracts  are  out-of-State  and 
not  easily  controlled.  Consumer  advo- 
cate organizations  such  as  the  Con- 
sumer Federation  of  American  and 
USPIRG  agree  that  congressional 
action  is  needed. 

That  is  why.  our  colleague  from 
Massachusetts.  Mr.  Donnelly,  and  I 
are  introducing  legislation  to  address 
this  serious  consumer  problem.  My  bill 
would:  Subject  extended  service  con- 
tracts to  a  60-percent  excise  tax  unless 
they  comply  with  certain  reasonable 
requirements;  allow  contract  sellers  to 
markup  the  price  of  the  contract  by 
only  100  percent;  make  sure  that  the 
seller  of  the  contract  is  liable  for  any 
necessary  repairs;  exempt  those  con- 
tracts which  reveal  the  expected  cost 
of  performance  on  the  face  of  the  doc- 
ument; exempt  those  contracts  which 
are  subject  to  full  State  insurance 
commission  regulation;  and  require 
that  contract  sellers  maintain  ade- 
quate reserves  to  pay  for  expected 
payouts. 

The  following  is  an  example  of  how 
our  bill  would  work: 

An  automobile  dealer  sells  an  ex- 
tended warranty  contract  covering  me- 
chanical breakdowns  for  3  years  or 
30,000  miles.  The  consimier  pays  $800 
for  this  contract.  Prom  the  $800.  the 
automobile  dealer  pays  a  $100  commis- 


sion to  the  salesman  who  sold  the  con- 
tract, and  $150  to  the  company  that 
underwrites  the  contract.  $550  is 
dealer  profit.  The  underwriter  expects 
to  pay  out.  on  average.  $100  for  actual 
repairs  to  the  automobile.  The  con- 
tract would  be  subject  to  the  60-per- 
cent excise  tax  because  the  cost  to  the 
consumer— $800— would  exceed  the  ex- 
pected cost  of  repairs— $100— by  more 
than  100  percent. 

Please  join  us  in  providing  consum- 
ers this  important  new  protection. 


this  House  voted  for  earlier  this  year, 
and  that  is  total  repeal. 


WE  SHOULD  NOT  PAY  OFF 
CAPTORS 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART.  Mr.  Speaker,  with 
deep  budget  cuts  being  debated  all 
about  us  concerning  important  domes- 
tic programs,  today's  Washington  Post 
reports  that  the  United  States  has 
agreed  to  return  half  a  billion  dollars 
in  claims  to  Iran.  The  administration 
insists  that  this  payment  is  unrelated 
to  the  taking  of  our  hostages. 

Just  last  week  Iran  passed  a  law  al- 
lowing them  to  arrest  any  American 
anywhere  for  any  crime. 

Ls  this  how  we  respond,  by  giving 
them  money?  These  actions  by  our 
President  are  inexcusable,  and  the  po- 
sition of  the  administration  is  outra- 
geous in  this  month,  the  10th  anniver- 
sary of  the  taking  of  our  hostages. 

The  payment  of  this  ransom  money 
to  a  nation  which  continues  to  threat- 
en American  lives  is  intolerable.  We 
release  their  assets,  they  hold  our  hos- 
tages. We  should  not  pay  off  the  cap- 
tors. 


VOTE  FOR  TOTAL  REPEAL  OF 
CATASTROPHIC  CARE  BILL 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  "Workers  of  the  world,  we 
are  sorry."  That  is  what  the  sign  read 
on  the  7  2d  anniversary  of  godless  com- 
munism, the  Bolshevik  revolution, 
which  today  is  marking  that  date. 

Mr.  Speaker,  it  is  very  clear  that  the 
people  of  the  world  are  calling  for 
freedom,  not  only  in  the  Soviet  Union 
but  throughout  the  world.  Today 
marks  the  beginning  of  elections  in 
Namibia,  in  sub-Saharan  Africa. 

We  here  in  the  Congress,  especially 
on  our  side  of  the  aisle,  are  pursuing  a 
goal  which  the  American  people  have 
overwhelmingly  said  that  they  want. 
They  want  us  to  repeal  that  reprehen- 
sible tax  which  was  associated  with 
the  catastrophic-care  bill.  Mr.  Speak- 
er, I  hope  very  much  that  as  we  move 
ahead  with  this  debt-ceiling  legislation 
that  we  bring  about  what  366  to  66  in 


SENIORS  WANT  CATASTROPHIC 
REPEALED 

(Mr.  PA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FA  WELL.  Mr.  Speaker,  I  have 
been  hearing  some  distressing  reports 
about  what  might  happen  in  the  con- 
ference deciding  the  fate  of  cata- 
strophic. If  the  Senate's  revision  of 
catastrophic  is  on  the  table,  some  con- 
ferees have  said  they  will  start  loading 
it  up  with  benefits  that  both  the 
House  and  Senate  repealed  in  early 
October. 

In  particular,  one  conferee  said  he 
would  put  back  in  Medicare  part  B 
benefits  which  would  add  billions  to 
the  cost  of  the  program.  He  would  fi- 
nance these  new  benefits  with  surplus- 
es in  the  catastrophic  program. 

As  Yogi  Bera  said,  "it's  deja  vu  all 
over  again."  We  have  heard  before 
about  surpluses  in  the  catastrophic 
program,  only  to  find  out  later  that 
the  programs  are  running  huge  defi- 
cits. 

We  have  heard  before  from  the 
Washington  lobby  groups  claiming  to 
represent  seniors,  only  to  find  out 
later  that  they  don't  represent  seniors' 
views. 

Seniors  want  catastrophic  repealed. 
If  we  start  adding  a  new  benefits  back 
in.  as  the  Senate  version  does,  we 
could  be  opening  the  floodgates  for 
those  who  want  to  see  the  whole  pro- 
gram restored.  We'll  have  a  bad  bill 
flying  back  at  us  at  midnight  Wednes- 
day with  a  "take-it-or-leave-it"  printed 
on  it. 

I  urge  the  House  conferees  on  the 
debt  limit  to  stick  with  repeal. 


TARIFFS  THREATEN  FUTURE  OP 
SOUTH  CAROLINA'S  MEDICAL 
GLOVE  INDUSTRY 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TALLON.  Mr.  Speaker,  my 
State  of  South  Carolina  has  lost  hun- 
dreds of  jobs  and  now  faces  the  extinc- 
tion of  an  entire  medical  glove  indus- 
try. This  is  because  the  Governments 
of  Thailand  and  Malaysia  have  placed 
export  tariffs  on  raw  latex,  which  has 
the  effect  of  penalizing  our  latex  glove 
manufacturers  economically  who  must 
pay  substantially  higher  prices  for  the 
essential  raw  materials.  Malaysia  will 
not  allow  foreign  ownership  of  latex 
plantations  and  forces  foreign  owners 
to  sell  their  interests,  and  both  the 
Malay  and  Thai  Governments  have 
also  been  dumping  lower-priced  gloves 
of  questionable  quality  on  our  market. 


Mr.  Speaker,  I  have  brought  this 
matter  to  the  attention  of  the  Secre- 
tary of  Commerce  in  an  effort  to  save 
yet  another  domestic  industry  that  is 
being  compromised  by  unfair  trade 
practices.  I  am  pleased  to  conmiend 
Secretary  Mosbacher  for  showing  a 
keen  interest  and  promising  to  investi- 
gate this  further. 


THE  OBSERVANCE  OF 
KRISTALLNACHT 

(Mrs.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker, 
this  week  signifies  the  51st  anniversa- 
ry of  Kristallnacht,  which  commemo- 
rates a  night  of  broken  glass  and 
placed  European  Jews  at  great  risk.  A 
duration  that  highlighted  persecution 
of  the  Jewish  people,  a  period  that 
was  marked  by  legal  segregation,  pres- 
sured emigration  and  systematic  ex- 
clusion from  economic  life.  A  time 
that  will  always  stand  out  as  the  omi- 
nous turning  point  in  the  history  of 
Nazi  terror. 

Of  the  3,500  synagogues  in  this 
country,  virtually  all  of  them  will  keep 
their  lights  burning  through  the  night 
of  November  9.  A  special  ceremony 
will  be  held  at  Bet  Shira,  one  of 
Miami's  temples  that  was  victimized 
by  desecration  last  year.  However, 
people  of  all  faiths  can  join  in  this 
month  to  remember,  and  to  dedicate 
themselves  against  racism  and  hate. 
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WHERE  IS  THE  PRESIDENT'S 
DRUG  BILL? 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  63  days 
ago.  President  Bush  addressed  our 
Nation  and  this  Congress  and  present- 
ed his  first  national  drug  control  strat- 
egy. In  the  following  days,  he  sent  his 
modest  legislative  package  to  this 
Chamber  and  to  our  colleagues  in  the 
Senate. 

Concurrently,  he  contacted  our  Co- 
lombian neighbors,  who  have  set  out 
to  fight  the  cocaine  cartels  which  are 
conducting  a  campaign  of  terrorism  in 
Colombia.  Our  President  had  words  of 
encouragement  for  the  foresight  of 
the  Colombian  Government.  President 
Bush  followed  through  when  the  Co- 
lombians asked  us  to  augment  our 
moral  support,  with  more  than  $90 
million  in  antidrug  assistance  for  Co- 
lombia. 

To  its  credit,  the  Senate  acted  with 
dispatch,  and  passed  the  President's 
legislative  plan— but  we  have  yet  to 
see  a  drug  bill  brought  into  this  Cham- 
ber. Now,  I  ask  you,  Mr.  Speaker,  and 
my  distinguished  colleagues: 


Where  is  this  body's  enthusiastic 
support  for  the  President's  first  na- 
tional drug  control  strategy? 

Where  is  this  body's  conscience, 
when  the  elected  Colombian  Govern- 
ment and  the  Colombian  judiciary  are 
literally  risking  their  lives  to  stem  the 
tide  of  drugs  surging  toward  our 
shores? 

Where  is  the  President's  drug  bill? 

Mr.  Speaker,  while  this  Chamber 
procrastinates,  people  are  dying. 


FOCUSING  ATTENTION  ON  THE 
LIVING,  NEEDY  CITIZENS  IN 
AMERICA 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
today  important  elections  are  being 
held  in  the  States  of  Virginia,  New 
Jersey,  and  New  York  City.  Unfortu- 
nately, the  main  issue  having  great 
bearing  on  the  outcomes  of  these  elec- 
tions is  the  position  of  the  candidates 
who  are  aspiring  to  office  on  the  issue 
of  the  right  to  life  or  choice. 

To  me.  Mr.  Speaker,  we  should  well 
focus  our  attention  and  our  main  in- 
terest, and  I  hope  this  Congress  will 
begin  to  use  influence  in  future  elec- 
tions, on  the  issue  of  the  fate  of  those 
who  are  already  bom  and  not  those 
who  are  unborn.  Whether  or  not  we 
have  adequate  food  to  feed  people  who 
are  hungry,  homes  for  people  to  live 
in,  health  care  for  people  who  are  sick, 
education  for  our  young,  I  think  is  the 
best  focus  for  the  preservation  of  this 
democracy  we  could  ever  have,  be- 
cause when  people  have  these  things 
they  are  the  kind  of  fruitful  citizens 
we  need  in  this  country. 


CATASTROPHIC  HEALTH  CARE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker  our  Nation's 
seniors  are  getting  tired  of  our  excuses 
and  games  of  "almost"— 

For  months  we  have  promised  to  rid 
senior  citizens  of  the  unfair  burden 
caused  by  the  catastrophic.  Cata- 
strophic Health  Care  Act. 

We  almost  kept  our  promise  when 
we  voted  to  repeal  the  law  outright. 

But  almost  just  isn't  good  enough. 
Despite  all  of  our  discussions— and  the 
overwhelming  vote  for  repeal— the  law 
is  still  on  the  books. 

If  we  adjourn  this  session  without 
coming  to  an  agreement  to  either 
repeal  or  drastically  dismantle  the 
most  onerous  taxing  provisions  of  the 
Catastrophic  Health  Care  Act— we  will 
be  telling  our  constituents  that  we 
can't  make  good  on  our  commitments. 

And  when  our  senior  citizens  receive 
their  1989  IRS  forms— complete  with  a 
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Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  school  should  be  a  place  for 
learning,  growth,  and  opportunity. 
But  for  too  many  of  our  Nation's  chil- 
dren, school  is  a  place  where  drug  use, 
drug  trafficking,  and  drug-related  vio- 
lence are  part  of  the  daily  routine. 

Drugs  and  learning  do  not  mix.  and 
so  long  as  drugs  axe  commonplace  in 
our  Nation's  schools,  the  future  of  our 
children— and  our  Nation— will  be  at 
risk. 

We  must  fight  back  against  the  drug 
menace  in  our  schools.  We  need  to 
strengthen  law  enforcement  so  that 
we  can  jail  drug  criminals  who  prey  on 
children.  And  we  desperately  need  to 
improve  our  drug  education  and  pre- 
vention programs. 

Today,  I  am  introducing  legislation 
to  strengthen  drug  prevention  pro- 
grams in  our  Nation's  schools.  "This 
bill  will  give  local  school  districts  the 
resources  to  provide  more  trained  anti- 
drug abuse  counselors  in  the  schools- 
counselors  that  have  a  remarkable 
record  of  success  in  my  district  and 
around  the  Nation. 

It  is  a  tragedy  each  time  we  lose  a 
child  to  drugs.  This  bill  will  help  speed 
the  day  when  our  schools  are  drug 
free.  I  urge  all  of  my  colleagues  to  join 
me  in  this  effort. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Sarp ALIUS).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


ESTABLISHMENT  OF  A  SOUTH 
PACIFIC  NUCLEAR  FREE  ZONE 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
218)  concerning  the  establishment  of  a 
South  Pacific  Nuclear  Free  Zone. 

The  Clerk  read  as  follows: 
H.  Con.  Rks.  218 

Whereas  the  nations  of  the  South  Pacific, 
which  share  with  the  United  States  a  strong 
interest  in  nuclear  nonprollferation.  have 
negotiated  and  signed  the  Treaty  of  Raro- 
tonga,  establishing  a  South  Pacific  Nuclear 
Free  Zone; 

Whereas  the  Treaty  of  Rarotonga  came 
into  force  on  December  11.  1986.  with  its 
ratification  by  8  nations; 

Whereas  the  Treaty  of  Rarotonga  prohib- 
its the  testing,  manufacture,  acquisition, 
and  stationing  of  nuclear  weapons  in  the 
territory  of  parties  to  the  treaty  and  the 
dumping  of  radioactive  wastes  at  sea; 

Whereas  3  protocols  to  that  treaty,  which 
are  open  for  ratification  by  nuclear-weapon 
states,  require  that  those  nuclear-weapon 


states  that  ratify  those  protocols  abide  by 
the  treaty's  provisions  in  their  territories  in 
the  region,  not  contribute  to  violations  of 
the  treaty  or  threaten  to  use  nuclear  weap- 
ons against  its  parties,  and  refrain  from 
testing  nuclear  devices  in  the  zone; 

Whereas  the  Treaty  of  Rarotonga  does 
not  prejudice  or  In  any  way  affect  the  rights 
of  all  nations  to  freedom  of  the  seas  under 
international  law  and  leaves  to  each  party 
policy  decisions  on  visits  or  passage  through 
its  territory  by  foreign  ships  and  aircraft; 

Whereas  it  has  been  the  policy  of  the 
United  States  to  favor  the  establishment  of 
effective  nuclear- weapon- free  zones  in  re- 
gions of  nonproliferation  concern  and  where 
such  zones  would  enhance  international  sta- 
bility and  security: 

Whereas  the  United  States  has  set  forth  7 
criteria  whereby  the  effectiveness  of  pro- 
posed nuclear-weapon-free  zones  wiU  be 
judged,  as  follows:  (1)  the  initiative  is  from 
the  nations  in  the  region.  (2)  all  nations 
whose  participation  is  deemed  important 
participate.  (3)  adequate  verification  of  com- 
pliance is  provided,  (4)  it  does  not  disturb 
existing  security  arrangements  to  the  detri- 
ment of  regional  and  international  security 
(5)  all  parties  are  barred  from  developing  or 
possessing  any  nuclear  device  for  any  pur- 
pose, (6)  it  imposes  no  restrictions  on  inter- 
national legal  maritime  and  aerial  naviga- 
tion rights  and  freedoms,  and  (7)  it  does  not 
affect  the  international  legal  rights  of  par- 
ties to  grant  or  deny  others  transit  privi- 
leges, including  port  calls  and  overflights; 

Whereas  the  United  States  has  signed  and 
ratified  the  protocols  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (the  Treaty  of  Tlatelolco).  estab- 
lishing a  nuclear-weapon-free  zone  in  Latin 
America,  whereby  the  United  States  com- 
mitted itself  not  to  test,  manufacture,  ac- 
quire, or  store  nuclear  weapons  in  its  terri- 
tories in  the  region  (namely  Puerto  Rico 
and  the  United  States  Virgin  Islands),  not  to 
contribute  to  any  violation  of  the  treaty, 
and  not  to  threaten  to  use  nuclear  weapons 
against  the  parties: 

Whereas  the  United  States  is  also  a  party 
to  the  Antarctic  Treaty,  the  Seabed  Arms 
Control  Treaty,  the  Treaty  on  Principles 
Governing  the  Activities  of  States  in  the 
Exploration  and  Use  of  Outer  Space,  Includ- 
ing the  Moon  and  Other  Celestial  Bodies, 
which  preclude  nuclear  weapons  from  these 
regions; 

Whereas  in  June  1987  testimony  before 
the  Congress  that  has  been  reaffirmed  by 
the  executive  branch,  a  representative  of 
the  United  States  Arms  Control  and  Disar- 
mament Agency  stated  that  in  order  to  ad- 
vance United  States  nonproliferation  goals, 
the  United  States  "continues  to  support  ef- 
forts to  establish  effective  nuclear-weapon- 
free  zones  in  other  regions  of  nonprolifera- 
tion concern,  such  as  the  South  Asian  sub- 
continent, Africai.  and  the  Middle  East"; 

Whereas  support  for  these  nuclear- 
weapon-free  zones  does  not  prejudge  United 
States  policy  with  respect  to  other  proposed 
nuclear-weapon-free  zones,  each  of  which 
must  be  judged  on  its  individual  merits  in 
accordance  with  United  States  national  in- 
terests; 

Whereas  in  order  to  maintain  the  security 
of  United  States  military  forces  and  their 
ability  to  contribute  to  nuclear  deterrence, 
the  United  States  must  preserve  the  princi- 
ple of  neither  confirming  nor  denying 
whether  particular  United  States  naval  ves- 
sels or  other  military  forces  possess  nuclear 
weapons; 

Whereas  the  United  States  opposes  the 
adoption  of  national  requirements  (such  as 


denial  of  port  access  to  United  States  naval 
vessels  that  are  nuclear  powered  or  may  be 
carrying  nuclear  weapons)  that  are  incon- 
sistent with  the  principle  of  "neither  con- 
firm nor  deny"  and  that  Impede  the  oper- 
ation of  United  States  military  forces  and 
United  States  military  cooperation  with 
United  States  friends  and  allies; 

Whereas  the  protocols  to  the  Treaty  of 
Rarotonga  do  not  conflict  with  the  principle 
of  "neither  confirm  nor  deny"  and  do  not 
prohibit  any  current  or  anticipated  activi- 
ties In  United  States  territories  in  the  South 
Pacific  or  elsewhere  in  the  region:  and 

Whereas  the  executive  branch  has  stated 
that  while  the  United  States  caiuiot.  under 
current  circumstances,  sign  the  protocols  to 
the  Treaty  of  Rarotonga.  United  States 
practices  and  activities  In  the  South  Pacific 
Nuclear  Free  Zone  region  are  consistent 
with  the  treaty  and  its  protocols:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  (a)  it  Is  the 
sense  of  the  Congress  that— 

(1)  the  Treaty  of  Rarotonga  Is  consistent 
with  the  Security  Treaty  between  Australia. 
New  Zealand,  and  the  United  States  (the 
ANZUS  Treaty)  and  with  United  SUtes  se- 
curity commitments  in  the  South  Pacific 
since  it  does  not  prohibit  port  calls  by  naval 
vessels  which  are  nuclear  powered  or  may 
be  carrying  nuclear  weapons  and  does  not 
create  other  impediments  to  United  States 
military  operations  in  support  of  the 
ANZUS  Treaty  and  other  United  States  se- 
curity commitments; 

(2)  the  Treaty  of  Rarotonga  satisfies  the  7 
criteria,  set  forth  in  the  preamble  of  this 
resolution,  which  have  been  established  by 
the  United  States  Government  for  judgring 
the  effectiveness  of  proposed  nuclear- 
weapon-free  zones; 

(3)  signature  and  ratification  of  the  proto- 
cols to  that  treaty  would  be  in  the  national 
interest  of  the  United  States;  and 

(4)  signature  and  ratification  of  the  proto- 
cols would  not  prejudge  United  States 
policy  with  respect  to  proposals  for  nuclear- 
weapons-free  zones  in  other  regions,  such  as 
those  in  which  the  presence  of  an  effective 
nuclear  deterrent  has  contributed  to  United 
States  national  security  by  enhancing  stabil- 
ity. 

(b)  Nothing  that  the  executive  branch  has 
indicated  that  United  States  practices  and 
activities  In  the  region  are  consistent  with 
the  Treaty  of  Rarotonga  and  its  protocols,  it 
is  therefore  the  sense  of  the  Congress  that 
the  United  States  should  sign  and  ratify  the 
protocols  to  that  treaty. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SolarzL 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  at  the  outset 
take  this  opportunity  to  pay  tribute  to 
my  colleagues  on  the  other  side  of  the 
aisle,  and  in  particular  to  the  very  dis- 
tinguished gentleman  from  Michigan 
[Mr.  Brooioteld].  the  ranking 
member  of  the  Foreign  Affairs  Com- 
mittee; the  gentleman  from  Iowa  [Mr. 


Leach],  the  ranking  minority  member 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs;  and  my  very  good  friend, 
the  gentleman  from  Guam  [Mr.  Blaz]. 
All  have  played  a  very  helpful  role  in 
enabling  us  to  forge  a  bipartisan  con- 
sensus on  this  issue. 

This  resolution  expresses  the  sense 
of  the  Congress  that  it  would  be  in  the 
national  interest  of  the  United  States 
to  sign  the  protocols  to  the  Treaty  of 
Rarotonga.  which  would  establish  a 
nuclear  free  zone  in  the  South  Pacific. 
That  zone  would  preclude  the  testing, 
manufacture,  acquisition  and  station- 
ing of  nuclear  weapons  within  the 
South  Pacific  while  also  precluding 
threats  to  use  nuclear  weapons  against 
any  of  the  coimtries  that  are  located 
in  that  part  of  the  world. 
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During  the  course  of  the  negotia- 
tions which  led  to  the  adoption  of  the 
Treaty  of  Rarotonga,  the  United 
States  expressed  a  number  of  concerns 
about  provisions  that  were  in  initial 
drafts  of  that  accord  that  would  have 
created  potential  problems  for  us.  At 
our  request,  Australia  and  some  of  our 
friends  in  the  South  Pacific  managed 
to  negotiate  those  provisions  out  of 
the  text  of  the  Treaty  of  Rarotonga. 
As  a  consequence,  the  administration 
has  testified  before  the  Subcommittee 
on  Asian  and  Pacific  Affairs  that  there 
is  nothing  in  the  Treaty  of  Rarotonga 
which  would  either  preclude  us  from 
doing  anything  which  we  are  now 
doing,  or  preclude  us  from  taking  any 
actions  that  we  might  want  to  engage 
in  in  the  future. 

Some  have  expressed  a  concern  that 
American  support  for  the  establish- 
ment of  a  nuclear-free  zone  in  the 
South  Pacific  would  set  a  dangerous 
precedent  which  might  obligate  the 
United  States  to  sign  on  to  nuclear- 
free  zones  in  other  parts  of  the  world 
where  it  would  not  be  in  our  interest 
to  do  so.  This  is  an  argument  which 
cannot  simply  be  dismissed  out  of 
hand  as  the  United  States  has  helped 
to  preserve  the  peace  for  four  decades 
to  some  extent  because  of  our  capacity 
to  maintain  an  effective  nuclear  deter- 
rent. Nevertheless,  I  think  it  is  impor- 
tant to  say  that  we  have  as  a  nation  al- 
ready subscribed  to  several  nuclear- 
free  zones  in  other  parts  of  the  world. 
We  signed  and  ratified  the  protocols 
to  the  Treaty  of  Tlatelolco  which  es- 
tablishes a  nuclear-weapon-free  zone 
in  Latin  America,  and  we  are  also  a 
party  to  the  Seabed  Arms  Control 
Treaty,  the  Outer  Space  Treaty,  and 
the  Antarctic  Treaty,  all  of  which  pre- 
clude nuclear  weapons  from  those  re- 
gions. 

So  there  would  be  nothing  new 
about  our  willingness  to  sign  the  pro- 
tocols to  a  treaty  establishing  a  nucle- 
ar-free zone  in  the  South  Pacific.  Fur- 
thermore, at  the  request  and  sugges- 
tion of  our  friends  on  the  other  side  of 


the  aisle,  we  have  included  in  the  text 
of  this  resolution  an  explicit  state- 
ment to  the  effect  that  our  willingness 
to  support  the  Treaty  of  Rarotonga 
does  not  constitute  a  precedent  for 
American  support  for  nuclear-free 
zones  elsewhere  in  the  world,  each  one 
of  which  will  have  to  be  addressed  on 
its  own  merits. 

Over  the  course  of  the  last  decade, 
precisely  in  order  to  enable  our  coun- 
try to  respond  to  proposals  for  the  es- 
tablishment of  nuclear-free  zones  in 
different  parts  of  the  world  in  a  ra- 
tional and  intelligent  fashion,  the  ad- 
ministration devised  a  set  of  critei  ia  to 
determine  whether  any  given  nuclear- 
free  zone  is  or  is  not  in  our  interest.  It 
would  appear  that  the  Treaty  of  Raro- 
tonga establishing  a  nuclear-free  zone 
in  the  South  Pacific  meets  each  and 
every  one  of  the  criteria  we  have  es- 
tablished for  determining  whether  a 
nuclear-free  zone  is  in  our  interest. 

Consequently,  this  resolution  which 
is  before  the  House  would  express  the 
very  strong  sense  of  the  House  that  we 
should  sign  the  protocols  to  this 
treaty.  In  the  final  analysis,  this  is  a 
decision  the  administration  will  have 
to  make.  Until  now,  they  have  not,  for 
a  variety  of  reasons,  been  willing  to 
sign  the  protocols,  but  it  is  our  hope 
that  the  adoption  of  this  resolution 
will  enable  Members  to  engage  in  a 
little  bit  of  very  gentle  persuasion 
with  administration  officials  in  the 
hope  that  they  will  review  their  posi- 
tion, reconsider  their  unwillingness  to 
sign  so  far,  and  go  ahead  and  do  so. 

The  Soviet  Union  and  China  have 
both  signed  protocols  to  the  Treaty  of 
Rarotonga,  and  it  puts  us  in  a  some- 
what awkard  position  in  the  South  Pa- 
cific when  our  potential  adversaries 
are  willing  to  sign  the  treaty  but  we 
are  not.  I  am  sure  all  Members  remem- 
ber that  when  our  country  first  de- 
clared its  independence  on  July  4, 
1776,  in  the  historic  document  in 
which  we  laid  our  case  before  the 
world,  we  said,  among  other  things, 
that  a  decent  respect  for  the  opinion 
of  mankind  obligated  us  in  the  process 
of  declaring  our  independence  to  set 
forth  the  reasons  for  doing  so.  I  would 
submit  that  a  decent  respect  for  the 
options  of  our  friends  and  allies  in  the 
South  Pacific,  every  one  of  which  is  a 
democracy  which  shares  our  commit- 
ment to  the  principles  of  political  plu- 
ralism, should  obligate  Members  to  go 
along  with  this  request  which  they 
have  made,  particularly  since  it  would 
in  no  way  adversely  affect  our  own  na- 
tional interests. 

Indeed,  during  August  I  went  on  a 
factfinding  mission  to  the  South  Pacif- 
ic, together  with  my  very  good  friend, 
the  gentleman  from  American  Samoa 
[Mr.  Faleomaevaega]  and  the  gentle- 
man from  California  [Mr.  Dornan].  In 
virtually  every  one  of  the  countries  we 
visited,  Kiribati,  Vanuatu,  New  Cale- 
donia,   Western   Saimoa,    Fiji,    Papua 


New  Guinea,  and  a  nui 
we  found  there  was  vei 
est  in  this  treaty,  and  a 
that  the  United  States 
a  willingness  to  supp< 
what  we  are  trying  to 
noon.  I  very  much  1 
House  wUl  endorse  t 
which  will  be  warmly  w^ 
good  friends  in  the  Sout 

Mr.  LEACH  of  Iowa, 
yield  3  minutes  to  th( 
ranking  member  of  the 
the   gentleman   from  ] 
Brooufield]. 

Mr.  BROOMFIELD. 
the  issue  whether  the 
should  sign  the  protoco 
Pacific  Nuclear  Free  Zc 
highly  important  and  s 
the  region. 

The  previous  adminisi 
against  signing,  on  the 
doing  so  could  encourai 
aging  antinuclear  propo 
The  Bush  administratio 
issue  under  review. 

I  have  been  interested 
issue  in  the  South  Paci 
years.  I  have  been  pa 
cemed  with  the  policy 
government  in  New  2 
prevents  United  States 
from  entering  that  cc 
This  policy  prevents  the 
from  fulfilling  its  defen 
ities  toward  New  Zeala 
Australia-New  Zealand- 
[ANZUS]  Security  Treat 

Last  year  at  my  reque 
ty  staff  of  the  commit! 
report  which  addressed  i 
as  other  regional  securit 
South  Pacific.  While  re 
signing  the  protocols  v 
tant  issue,  the  staff  o 
U.S.  relations  with  tht 
the  region  should  be  v\e^ 
broader  basis. 

If  the  United  States  ' 
sider  signing  the  proto 
recommended  that  such 
timed  carefully.  If  the 
signs,  we  should  do  so 
does   not   contribute   t< 
antinuclear  sentiment 
and  unwise  security  poli 
based  on  it. 

For  me.  therefore, 
whether  the  United  Stat 
the  SPNFZ  protocols  i 
Nevertheless,  I  conune 
sponsor,  Mr.  Solarz,  fc 
ness  of  purpose  on  this  ii 

I  know  that  Mr.  Solai 
leagues  on  the  recent  del 
South  Pacific— the  ger 
California  [Mr.  Dornan! 
tleman  from  American  S 
leomavaega]- heard  a  ( 
this  subject.  I  also  c 
Leach,  the  ranking 
member  of  the  Asia/Pa 
mittee,  and  the  other  m 
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subcommittee  for  reporting  such  a 
carefully  drafted  resolution. 

This  resolution  carefully  notes  that 
the  SPNPZ  protocols  are  not  inconsist- 
ent with  U.S.  policies  and  military  op- 
erations in  the  South  Pacific.  It  also 
expresses  the  sense  of  Congress  that 
the  United  States  should  sign  the  pro- 
tocols. 

For  these  reasons,  I  feel  that  we  are 
not  going  beyond  our  proper  role  in 
submitting  this  recommendation  to 
the  administration.  We  should  recog- 
nize, however,  that  ultimately  it  is  for 
the  President  to  decide  whether  the 
United  States  should  sign  the  proto- 
cols. 

I  am  grateful  to  the  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  Mr.  Solarz,  for  his  coopera- 
tive approach  to  drafting  this  resolu- 
tion. I  am  particularly  happy  to  note 
that  the  whereas  clauses  have  been  ex- 
panded to  Include  recognition  of  the 
importance  of  the  principle  that  the 
United  States  cannot— for  military  and 
security  reasons— modify  the  policy  of 
neither  confirming  nor  denying  the 
presence  of  nuclear  weapons  with  U.S. 
forces. 

The  whereas  clauses  also  indicate 
the  United  States  opposes  the  adop- 
tion of  national  policies  that  prevent 
the  operation  of  U.S.  forces  and  mili- 
tary cooperation  with  our  allies  and 
friends.  I'm  sure  Mr.  Solarz  would 
agree  that  this  includes  the  policies  of 
the  New  Zealand  Government. 

Mr.  Speaker,  I  wish  once  again  to 
commend  Mr.  Solarz.  Mr.  Leach,  the 
ranking  Republican  member  of  the 
subcommittee,  the  other  sponsors  for 
giving  us  a  balanced  resolution  on  this 
subject.  I  have  no  objection  to  passage 
of  this  sense  of  Congress  resolution 
under  suspension  of  the  rules,  and 
support  its  passage. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Lago- 

MARSINOl. 
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Mr.  LAGOMARSINO.  Mr.  Speaker, 
nations  of  the  South  Pacific  were  rep- 
resented at  the  annual  South  Pacific 
fonim  when  they  met  in  1985  in  Raro- 
tonga,  the  capital  of  the  Cook  Islands. 
There,  forum  members  developed  and 
signed  the  Treaty  of  Rarotonga.  in 
order  to  establish  a  South  Pacific  nu- 
clear free  zone.  The  treaty  entered 
into  force  December  11.  1986.  with  the 
ratification  of  the  requisite  number  of 
signatory  countries. 

Three  protocols  to  the  treaty  were 
developed  to  be  offered  to  certain  non- 
forum  members  with  Pacific  interests. 
Under  the  first  protocol,  the  acceding 
country  would  pledge  not  to  store  nu- 
clear weapons  in  their  territories 
within  the  zone.  The  second  protocol 
pledges  not  to  use  or  threaten  to  use 
nuclear  weapons  within  the  zone  and 


the  third  requires  no  nuclear  testing 
in  the  zone. 

China,  Prance,  Great  Britain,  the 
Soviet  Union,  and  the  United  States 
were  asked  to  sign  the  protocols  to  the 
treaty.  China  and  the  Soviet  Union 
signed  the  protocols,  while  the  United 
Kingdom  of  Great  Britain,  Prance, 
and  the  United  States  did  not. 

Although  the  Soviets  initially  signed 
the  protocols,  they  did  so  with  a  reser- 
vation implying  they  would  not  abide 
by  the  treaty.  Conversely,  the  United 
States  declined  to  sign,  yet  announced 
that  the  principles  of  the  Treaty  of 
Rarotonga  would  be  followed.  At  the 
time  of  the  Soviet  ratification  of  the 
protocols,  the  offensive  reservation 
language  was  deleted,  no  doubt  in  part 
to  the  highly  negative  reaction  of  the 
South  Pacific  countries. 

The  establishment  of  a  nuclear-free 
zone  does  not  in  itself  guarantee  the 
safety  of  a  region.  However,  it  does 
provide  a  mutually  agreed  framework 
to  help  achieve  peaceful  coexistence 
on  our  planet  and  in  the  region  which 
is  the  focus  of  this  legislation:  the 
South  Pacific. 

The  administration's  position  of  not 
acceding  to  the  protocols  was  based 
part  due  to  ongoing  arms  control  nego- 
tiations and  concerns  for  the  United 
States  ability  to  meet  its  security  com- 
mitments. Since  that  time,  major 
changes  have  occurred  In  the  world. 
Of  particular  significance,  was  the 
conclusion  of  a  Nuclear  Weapons  Re- 
duction Treaty  by  then  President 
Reagan  and  Secretary-General  Gorba- 
chev of  the  Soviet  Union.  Additional 
arms  control  agreements  are  under  de- 
velopment at  the  time  which  if  suc- 
cessful will  indeed  advance  the  cause 
of  peace  in  the  world. 

During  the  administration's  hard 
and  difficult  negotiations  with  the 
Soviet  Union,  the  potential  effect  of 
signing  protocols  to  the  Treaty  of  Rar- 
otonga was  carefully  weighed.  A 
number  of  difficult  and  sensitive 
issues  were  under  consideration  which 
involved  other  treaties  which  both  the 
United  States  and  the  Soviet  Union 
are  party  to.  The  Soviet  Union  recent- 
ly admitted  that  the  Krasnoyarsk 
radar  did  indeed  violate  the  Anti-Bal- 
listic Missile  Treaty,  although  they 
denied  that  charge  for  years. 

The  people  of  the  Soviet  Union  are 
experiencing  unprecedented  degrees  of 
political  tolerance  and  freedom  of  ex- 
pression. Perestroika  is  allowing  the 
people  to  openly  talk  about  the  ills  of 
their  society  and  of  the  control  of 
their  lives  by  Communist  Party  and 
military  leaders.  Sweeping  democratic 
reforms  have  been  instituted  In  a 
number  of  Eastern  European  coun- 
tries. 

Considering  these  changes  and  the 
many  others  which  have  occurred 
since  the  Issuance  of  the  Treaty  of 
Rarotonga,  it  appears  appropriate  for 
the  United  States  to  again  review  the 


dynamics  concerning  the  accedence  to 
the  protocols  of  the  Treaty  of  Raro- 
tonga. As  the  United  States  has  agreed 
to  abide  in  principle  to  the  Treaty  of 
Rarotonga,  perhaps  we  should  now 
decide  whether  that  policy  should  be 
enunciated  through  the  formal  signing 
of  the  protocols  establishing  a  South 
Pacific  nuclear  free  zone. 

We  have  a  vested  interest  In  the 
South  Paw:lfic  as  we  have  two  territo- 
ries which  are  within  the  South  Pacif- 
ic nuclear  free  zone,  American  Samoa 
and  Jarvls  Island.  The  treaty  repre- 
sents an  important  issue  to  American 
Samoa  as  it  affects  her  neighbors.  In 
addition,  we  have  enjoyed  many  years 
of  good  relations  with  the  treaty  sig- 
natory countries,  who  we  consider  to 
be  our  friends  in  the  South  Pacific, 
and  this  alone  warrants  a  second  look 
at  the  signing  of  the  protocols. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  6 
minutes  to  my  very  good  friend,  the 
gentleman  from  American  Samoa  [Mr. 
Fau:omavaega],  one  of  the  driving 
forces  behind  this  resolution. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er. I  rise  today  in  strong  support  of 
House  Concurrent  Resolution  218,  a 
resolution  urging  the  administration 
to  sign  and  ratify  the  protocols  of  the 
South  Pacific  Nuclear  Free  Zone 
Treaty,  also  known  as  the  Treaty  of 
Rarotonga  since  it  was  signed  by  the 
leaders  of  the  Pacific  nations  on  the 
island  of  Rarotonga,  Cook  Islands. 
Under  that  treaty,  the  nations  of  the 
South  Pacific  have  created  a  nuclear- 
free  zone  in  the  region  to  combat  the 
specter  or  nuclear  proliferation.  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation  and  commend  House 
Subcommittee  on  Asian  and  Pacific 
Affairs  Chairman.  Mr.  Stephen 
Solarz.  and  the  ranking  minority 
member  of  the  subcommittee.  Mr.  Jim 
Leach,  for  their  leadership  on  this 
issue  of  tremendous  concern  to  the 
peoples  of  the  South  Pacific. 

On  our  visit  to  the  Pacific  region  last 
August,  my  colleagues.  Chairman  Ste- 
phen Solarz,  Robert  Dornan,  and  I 
met  with  the  leaders  of  the  island  na- 
tions. Next  to  the  threat  of  uncon- 
trolled driftnet  fishing  in  the  South 
Pacific  by  foreign  fleets,  foremost  in 
the  minds  of  these  leaders  was  our 
country's  lack  of  support  for  the 
Treaty  of  Rarotonga.  The  treaty  con- 
stitutes a  sjmibol  for  the  peoples  of 
the  South  Pacific,  expressing  their 
high  level  of  concern  regarding  nucle- 
ar weapons  and  the  possibilities  of  nu- 
clear war  in  the  region.  By  refusing  to 
sign  the  treaty's  protocols,  while  the 
Soviet  Union  and  the  People's  Repub- 
lic of  China  have  done  so.  the  United 
States  is  increasingly  being  perceived 
as  being  insensitive  to  the  needs  and 
desires  of  its  allies  in  the  South  Pacif- 
ic. 

If  there  were  good  and  valid  reasons 
behind  our  country's  failure  to  sup- 
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port  their  friends  In  the  Pacific  on  this 
matter  of  vital  Importance  to  them, 
perhaps  I  could  understand.  But,  after 
lengthy  review  and  analysis,  it  is  clear 
that  the  treaty  and  its  protocols  would 
not  undermine  United  States  security 
practices  or  military  operations  In  the 
South  Pacific  whatsoever.  To  the  con- 
trary, and  in  fact  the  provisions  of  the 
treaty  were  carefully  drafted  to  ac- 
commodate U.S.  Interests.  I»rovlsions 
in  the  treaty,  for  example,  specifically 
protect  our  country's  right  of  air  and 
sea  passage  through  the  treaty  zone 
by  American  planes  and  ships  carrying 
nuclear  weapons. 

Moreover,  we  would  not  be  setting 
precedent  by  signing  the  nuclear-free 
protocols  of  the  Treaty  of  Rarotonga. 
That  ground  was  broken  decades  ago 
when  the  United  States  signed  and 
ratified  the  Treaty  for  the  Prohibition 
of  Nuclear  Weapons  In  Latin  America, 
a  document  substantially  identical  to 
the  Treaty  of  Rarotonga  Protocols. 
The  United  States  is  also  a  signatory 
to  the  nuclear  prohibition  contained 
In  the  Antarctic  Treaty,  the  Seabed 
Arms  Control  Treaty  and  the  Treaty 
on  Principles  for  Outer  Space  Explora- 
tion. The  nations  of  the  South  Pacific 
rightfully  ask  why  we  have  demon- 
strated concern  for  the  threat  of  nu- 
clear devastation  to  Latin  Americans 
and  the  inhabitants  of  Antarctica,  the 
sea  floor  and  outer  space,  yet  refuse  to 
show  such  sensitivity  to  the  aspira- 
tions of  the  peoples  of  Oceania. 

Our  country's  lack  of  responsiveness 
to  the  South  Pacific's  call  for  a  nucle- 
ar-free zone  cannot  help  but  also  be 
seen  by  those  in  the  region  as  tacit  en- 
couragement for  France's  reckless  dis- 
regard in  continuing  its  long-criticized 
nuclear  testing  program  in  the  Pacific. 
After  over  100  nuclear  bombs  have 
been  detonated  deep  within  French 
Polynesia's  Mururoa  Atoll,  it  has  been 
described  by  scientific  researchers  as  a 
"Swiss  cheese  of  fractured  rock."  Leak- 
age of  radioactive  waste  from  the  un- 
derground test  sites  to  the  surface 
waters  and  air  has  been  predicted,  and 
is  inevitable;  this  embodies  the  envi- 
ronmental nightmare  that  the  inhabit- 
ants of  the  South  Pacific  have  long 
dreaded.  It  is  not  surprising  that  re- 
ports of  increased  cancer  rates 
amongst  Tahitians  have  surfaced.  The 
damage  to  the  marine  environment 
can  only  be  imagined. 

Mr.  Speaker,  in  looking  at  the  envi- 
ronmental havoc  that  Is  a  necessary 
byproduct  of  nuclear  testing,  one  need 
only  study  our  country's  past  experi- 
ence in  the  Pacific.  After  the  United 
States  detonated  nuclear  devices  on 
the  Bikini  Atoll  and  other  Islands  in 
Micronesia— decades  ago— the  ravaging 
effects  of  nuclear  radiation  on  the  is- 
lands' environment  and  Its  former  In- 
habitants are  still  evident  today. 
These  people  of  the  Pacific  are  still 
trying  to  pick  up  the  pieces  of  their 
shattered  lives  and  culture. 


Mr.  Speaker,  our  great  country 
learned  a  lesson  from  its  Pacific  expe- 
rience that  should  never  be  forgotten. 
As  a  result,  we  have  totally  stopped 
our  nuclear  testing  In  the  Pacific.  In 
the  face  of  that  experience  and  in 
light  of  the  United  States'  support  of 
nuclear  free  zones  around  the  world, 
how  can  we  sit  idly  by  while  our  allies 
ask  for  our  help  in  stopping  this  nucle- 
ar madness  in  the  fragile  marine  envlr- 
oment  of  the  South  Pacific.  Mr. 
Speaker.  I  strongly  urge  my  colleagues 
to  support  this  resolution,  and  I  call 
upon  the  administration  to  sign  and 
ratify  the  protocols  of  the  South  Pa- 
cific Nuclear  Free  Zone  Treaty. 
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Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Hawaii  [Mrs. 
Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  resolution. 

The  Treaty  of  Rarotonga.  which  es- 
tablishes a  South  Pacific  nuclear  free 
zone,  has  been  signed  by  the  eight  pri- 
mary countries  affected  and  is  now 
awaiting  action  by  the  nuclear  powers. 
Now  is  the  time  for  President  Bush  to 
seriously  consider  adding  the  United 
States  to  the  list  of  signators  on  this 
treaty. 

The  South  Pacific  is  a  growing  and 
developing  region  of  the  world  which 
has  a  long  history  of  good  relations 
with  the  United  States.  It  is  important 
that  we  act  at  this  time  to  cement 
these  good  relations  by  approving  the 
Treaty  of  Rarotonga. 

The  treaty  is  designed  to  enhance 
the  interests  of  peace  along  with  pro- 
tecting our  national  security  and  the 
safety  of  the  other  cosigners.  The 
treaty  asks  that  we  not  manufacture 
or  station  any  nuclear  weapons  in  the 
zone,  threaten  the  use  of  nuclear 
weapons  against  any  of  the  regional 
signatories,  or  test  nuclear  weapons 
within  this  zone.  This  treaty  does  not 
interfere  in  our  necessary  security  ef- 
forts in  this  vital  region  of  the  Pacific 
nor  does  it  conflict  with  our  current 
military  obligations  with  the  countries 
of  the  South  Pacific. 

The  resolution  sends  a  strong  signal 
to  the  President  that  the  Congress  is 
in  support  of  this  treaty  for  the  South 
Pacific  and  I  urge  its  support. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
before  yielding  to  the  gentleman  from 
Guam  [Mr.  Blaz]  for  concluding  com- 
ments on  the  minority  side,  let  me  just 
say,  as  the  ranking  member  of  the  sub- 
committee on  jurisdiction,  first, 
"thanks,"  to  the  distinguished  leader- 
ship of  the  chairman  of  the  subcom- 
mittee and  the  gentleman  from  Ameri- 
can Samoa  [Mr.  Faleomavaega]. 
Second,  I  would  stress  that  while  the 
minority  also  strongly  supports  this 
resolution,  it  is  Important  to  register 
that  the  administration  does  have 
some  concern  for  following  through 
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However,  Mr.  Speaker,  something 
else  should  be  considered,  and  that  is 
that  there  are  very  few  communities 
on  the  face  of  the  earth  as  totally  de- 
pendent on  the  resources  of  the  sea, 
once  described  as  the  common  herit- 
age of  mankind  for  its  survival,  and 
there  are  very  few  people  that  can 
make  an  accurate  accounting  of  the 
true  fragility  of  the  sea.  And  this  is 
what  we  are  talking  about. 

When  the  whole  world  is  focusing  on 
the  Pacific,  we  have  an  opportunity 
here  to  participate  fully  in  an  initia- 
tive in  keeping  with  the  tradition  of 
this  country.  Around  the  entire  world 
initiatives  are  being  taken  everywhere. 
We  stand  a  chance  of  playing  second 
fiddle  to  initiatives  in  areas  where  we 
have  led  without  peer  for  years,  and 
years,  and  years. 

When  one  lives,  as  I  do,  on  the  west- 
em  side  of  Tahiti,  one  has  a  comment 
to  make  about  the  French.  I  am  saying 
this  because  of  a  lot  of  people,  both  in 
this  Congress  and  in  the  administra- 
tion, say,  "We  have  some  difficulty 
with  this,  Mr.  Blaz.  because  the 
French  are  our  friends." 

May  I  remind  my  colleagues  that  it 
is  the  same  country,  France,  that  has 
said.  "You  cannot  have  NATO  forces 
on  French  soil."  It  is  the  same  country 
that  says  it  is  developing  a  nuclear  ca- 
pability, not  for  the  allies,  not  for 
NATO,  but  for  France.  It  is  the  same 
country  that  compels  our  Joint  Chiefs 
of  Staff  to  do  a  dogleg  around  France 
on  our  way  to  Libya  because  somehow 
we  are  allies  and  cannot  fly  over 
Prance  because  the  airspace  is  for 
France. 

Mr.  Speaker.  I  say  to  my  colleagues, 
'When  you  live  on  the  western  side  of 
Tahiti  and  you've  heard  a  hundred 
detonations,  no  one  around  is  going  to 
convince  me  that  we  haven't  touched 
something  in  the  atmosphere  and 
above  the  fragility  of  the  sea." 

Mr.  Speaker,  the  perspective  I  am 
offering  my  colleagues  is,  as  I  say,  as 
my  colleague,  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega]. 
from  this  perspective  of  the  two  Mem- 
bers; three  Members,  the  gentlewoman 
from  Hawaii  [Mrs.  Saiki]  as  well,  from 
the  Pacific  who  have  to  live  in  this 
area,  and  I  urge  my  colleagues,  all  of 
my  colleagues,  to  please  join  me  and 
join  the  rest  of  us  in  signing  this  and 
agreeing  to  this  concurrent  resolution. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  to  con- 
clude the  debate.  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr.  Ben- 
nett], one  of  our  most  distinguished 
Members  and  one  who  personally 
fought  for  freedom  in  the  Pacific 
during  the  Second  World  War  and 
whose  courageous  efforts  during  those 
years  helped  make  it  possible  for  us  to 
continue  to  enjoy  the  benefits  of  free- 
dom today. 
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Mr.  BENNETT.  Mr.  Speaker,  about 
a  half  century  ago  it  was  my  privilege 
on  behalf  of  our  country  to  participate 
in  a  war  in  the  South  Pacific,  specifi- 
cally among  other  places  in  Papua. 
New  Guinea,  for  about  a  year. 

Mr.  Speaker,  when  I  look  back  upon 
that  and  realize  that  I  would  not  be 
alive  today  if  it  had  not  been  for  the 
kindly  interposition  of  people  in  that 
area  who  saved  me  from  being  killed, 
and  when  I  realize  that  our  forces  in 
the  United  States  came  to  that  area 
with  the  armaments  of  war  to  partici- 
pate in  a  way  which  had  no  panicular 
bearing  upon  the  South  Pacific  and  in- 
terrupted the  Pacific  lives  that  they 
had,  the  feeling  that  I  have  at  this 
point  is  one  of  making  another  beach- 
head, a  beachhead  for  peace,  a  beach- 
head for  love. 

The  South  Pacific,  if  there  is  a  piece 
of  geography  that  epitomizes  to  the 
heart  of  most  people  throughout  the 
world  an  area  of  love,  affection,  under- 
standing and  brotherly  concern,  that 
is  an  area  that  I  think  best  epitomizes 
that  of  any  that  I  can  think  of.  So  in 
passing  this  resolution,  which  I  think 
is  consistent  with  the  national  defense 
interests  of  our  country,  I  think  it  is 
also  consistent  with  the  idea  that  per- 
haps in  doing  this  we  may  in  fact  be 
establishing  a  beachhead  for  peace,  a 
beachhead  for  love,  which  can  grow  in 
the  years  to  come  when  in  fact  all  our 
terrestrial  earth  may  be  freed  of  the 
curse  of  nuclear  war  and  be  rid  of  this 
danger  to  humankind  forever. 

Mr.  SOLARZ.  Mr.  Speaker.  I  do  not 
suppose  there  is  anything  to  be  added 
after  that  eloquent  statement. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sarpalius).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  218. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CENTENNIAL  OF  THE  BIRTH  OF 
NEHRU 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
217)  honoring  the  centennial  of  the 
birth  of  India's  Pandit  Jawaharlal 
Nehru. 

The  Clerk  read  as  follows: 
H.  Con  Res.  217 

Whereas  Pandit  Jawaharlal  Nehru  worked 
for  the  independence  of  India  for  over  three 
decades  under  the  guidance  of  Mahatma 
Gandhi's  principles  of  nonviolence; 


Whereas  Nehru  became  India's  first  Prime 
Minister  in  1947: 

Whereas  Nehru  faced  inunense  challenges 
in  leading  India  through  its  tumultuous 
first  years,  including  intense  political,  reli- 
gious, and  ethnic  conflict,  as  well  as  dire 
poverty; 

Whereas  Nehru  played  a  crucial  role  in 
molding  a  strong,  independent,  and  demo- 
cratic India: 

Whereas  throughout  his  life  Nehru  exhib- 
ited an  unwavering  commitment  to  individ- 
ual and  national  freedom  and  the  elimina- 
tion of  racial  discrimination,  hate,  disease, 
and  ignorance:  and 

Whereas  Nehru  served  all  humanity 
through  his  devoted  pursuit  of  a  world  free 
from  war:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That,  on  occasion 
of  the  centennial  of  his  birth,  the  Congress 
hereby  honors  the  memory  of  Pandit  Jawa- 
harlal Nehru  and  his  contributions  to  inter- 
national understanding  and  respect  for 
human  rights  and  humanitarian  principles. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
SoLARZ]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarzi. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  resolution  honors  one  of  the 
great  men  of  our  century.  Pandit 
Jawaharlal  Nehru,  on  the  100th  anni- 
versary of  his  birth,  which  will  be  cele- 
brated on  November  14  of  this  year. 

Mr.  Speaker.  I  imagine  from  time  to 
time  during  the  course  of  a  very  long 
and  distinguished  career.  Mr.  Nehru 
may  have  said  or  done  things  that  not 
everyone  in  this  Chamber  would  have 
agreed  to.  However,  I  do  not  think 
anybody  can  deny  or  doubt  that 
Nehru  was  really  not  only  one  of  the 
great  nation  builders  of  our  time,  but 
one  of  the  great  democrats— with  a 
small  "d"— of  our  time.  At  a  moment 
when  we  all  look  with  shock  and 
horror  at  the  suppression  of  the  move- 
ment for  democracy  in  China  which 
took  place  in  Tiananmen  Square  in 
June,  it  is  a  moment  for  us  to  reflect 
on  the  fact  that  democracy  is  alive  and 
well  in  the  second  most  populous 
country  in  the  world.  India.  If  democ- 
racy has  been  the  system  of  govern- 
ment in  India  for  the  last  40  years,  it 
is  in  no  small  measure  due  to  the  ef- 
forts of  Mr.  Nehru,  first  to  bring  about 
the  independence  of  India  from  Brit- 
ish rule,  and  then  to  consolidate 
within  a  newly  independent  India  the 
principles  and  practices  of  democracy. 

There  will  be  some  800  million  Indi- 
ans celebrating  the  centennial  of  Mr. 
Nehru's  birth  next  week.  The  adoption 
of  this  resolution  would,  I  think,  be  a 
fitting  tribute  by  the  U.S.  Congress  to 
such  a  man.  It  will.  I  am  sure,  be 
warmly  received  by  our  friends  in 
India  and  it  will  be  interpreted  as  a 
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sign  of  respect  on  the  part  of  the 
American  people  for  this  man  who  did 
so  much  to  contribute  to  the  cause  of 
democracy  both  in  India  and  around 
the  world. 

I  want  to  thank  my  friends  on  the 
other  side  of  the  aisle  for  their  willing- 
ness to  join  with  us  in  bringing  this 
resolution  forward.  FYom  time  to  time 
we  have  had  some  vigorous  debates 
over  American  policy  toward  India  on 
this  floor,  but  whatever  our  differ- 
ences in  the  past  may  have  been  about 
some  of  the  issues  which  concern  us 
on  the  subcontinent.  I  am  sure  all  of 
us  can  agree  that  Mr.  Nehru  is  a  man 
worthy  of  this  symbolic  commemora- 
tion, so  I  urge  adoption  of  the  resolu- 
tion. 

Mr.  Speaker,  it  is  particularly  appro- 
priate that  we  honor  Pandit  Jawahar- 
lal Nehru  as  throughout  his  life  he 
was  guided  by  values  and  principles 
that  Americans  have  cherished 
throught  the  history  of  our  own  coun- 
try. Moreover,  as  former  President 
John  F.  Kennedy  saids  during  a  1961 
visit  by  the  Indian  Prime  Minister  to 
the  United  States,  the  principles  for 
which  Nehru  stood  "have  been  identi- 
fied with  the  great  aspirations  of 
people  all  over  the  world." 

Perhaps  most  importantly.  Nehru 
had  a  keen  and  unyielding  commit- 
ment to  social  justice,  and  left  a  pri- 
vate law  practice  early  in  his  career  to 
take  up  the  cause  of  Indian  freedom. 
A  disciple  of  Mahatma  Gandhi  and  his 
principles  of  civil  disobedience  in  the 
struggle  for  Indian  independence. 
Nehru  was  attracted  by.  and  em- 
braced. Gandhi's  insistence  on  fight- 
ing Great  Britain  with  neither  fear 
nor  hate. 

Nehru  was  also  willing  to  endure 
great  sacrifices  for  his  principles,  and 
spent  more  than  9  years  in  prison  for 
his  efforts  to  promote  Indian  inde- 
pendence. These  efforts  were  ultimate- 
ly successful  due  in  large  measure  to 
Nehru's  ability  to  attract  the  younger 
intelligentsia  of  India  to  Gandhi's 
movement  of  nonviolent  resistance 
against  the  British. 

Despite  the  fact  that  Nehru  was 
bom  into  a  family  of  cotisiderable 
privilege,  his  profound  sympathy  and 
concern  for  India's  poor  characterized 
many  of  the  political  actions  he  took 
throughout  his  career.  As  Prime  Min- 
ister, he  aroused  in  his  people  an 
awareness  of  the  need  for  social  con- 
cern for  the  poor  and  outcast,  and  the 
importance  of  an  official  commitment 
to  alleviating  poverty  in  India.  And 
against  great  odds,  he  steadfastly 
maintained  commitments  to  political 
quality  for  all  Indian  citizens  and  to 
religious  tolerance  within  Indian  socie- 
ty. 

Finally.  Nehru,  unyielding  commit- 
ment to  democratic  values  helped  lay 
the  foundation  for  maintenance,  and 
the  resiliency,  or  democracy  in  India 
today. 


It  is  these  overwhelming  accomplish- 
ments that  we  recognize  in  this  resolu- 
tion, which  I  strongly  urge  my  col- 
leagues to  support. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
ranking  member,  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  happy  to  join  my  colleagues  in  sup- 
port of  this  resolution,  sponsored  by 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Solarz].  and  the  gen- 
tleman from  Iowa  [Mr.  Leach],  honor- 
ing the  centennial  of  the  birth  of 
former  Prime  Minister  Pandit  Jawa- 
harlal Nehru  of  India. 

Mr.  Speaker.  Nehru,  as  India's  first 
Prime  Minister,  set  this  great  country 
on  an  independent  and  truly  demo- 
cratic path  despite  facing  immense 
economic,  political,  and  social  chal- 
lenges. While  our  two  nations  have  not 
always  agreed  in  the  international 
arena— and  there  were  times  when  I 
felt  great  frustration  over  India's  poli- 
cies—we nevertheless  have  always  re- 
spected India  for  its  views  and  vision, 
and  for  the  leaderhip  it  has  exercised 
in  promoting  democracy  among  the 
nonaligned  nations.  Much  of  this  re- 
spect is  due  to  our  feelings  for  the  in- 
tegrity and  the  direction  set  forth  by 
Prime  Minister  Nehru. 

Knowing  how  hard  Nehru  worked  to 
unite  this  nation.  I  am  disturbed  by 
the  recent  allegations  of  human  rights 
violations  by  India  toward  some  of  its 
citizens.  I  hope  the  Indian  Govern- 
ment would,  during  the  centennial  an- 
niversary of  Prime  Minister  Nehru's 
birth,  consider  its  policies  toward 
meeting  the  human  rights  of  all  of  its 
citizens,  and  allow  international  inde- 
pendent human  rights  groups  access 
to  all  parts  of  India.  This  should  be  a 
minimum  requirement  in  meeting 
internationally  recognized  human 
rights. 

Mr.  Speaker,  as  we  approach  the 
centennial  of  the  birth  of  former 
Prime  Minister  Nehru,  it  is  most  fit- 
ting that  the  United  States— the 
world's  oldest,  continuing  democracy- 
join  India— the  world's  most  populous 
democracy— in  honoring  this  great 
world  figure,  and  at  the  same  time, 
call  upon  India  to  live  up  to  his 
dreams  of  meeting  the  human  rights 
needs  of  all  of  her  people. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  noted,  this  resolu- 
tion commemorates  the  centennial  of 
the  birth  of  one  of  India's  greatest 
men,  its  first  Prime  Minister,  and  in  a 
very  real  sense  the  founder  of  the 
modem  Indian  state,  a  man  stUl  re- 
membered with  great  affection  by  the 
Indian  people  as  "Panditji"  or  beloved 
wise  man.  Jawaharlal  Nehru. 

In  reflection  upon  the  life  and 
career  of  this  extraordinary  person. 
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the  foolhardy  Anglo-French  interven- 
tion in  the  Suez  in  1956,  his  reaction 
to  Russia's  brutal  suppression  of  Hun- 
gary's popular  uprising  against  Stalin- 
ist-style rule  was  more  sadly  tepid. 

This  philosophical  aberration  aside, 
I  would  stress  that  Indo-American  re- 
lations, which  are  warming  so  notice- 
ably under  President  Bush  and  Prime 
Minister  Gandhi,  could  become  umbili- 
cally  firmer  if  New  Delhi  would  simply 
follow  more  pristinely  the  foreign 
policy  principles  elaborated  by  Mr. 
Nehru  at  Bandung  and  if  it  were  to 
backtrack  even  more  decisively  from 
the  protectionism  and  statism  that  are 
the  unfortunate  legacies  of  Fabian- 
style  socialism. 

In  conclusion,  I  commend  the  gentle- 
man from  New  York  for  offering  this 
resolution,  and  would  say  that  by  so 
honoring  this  great  historic  figure  we 
in  the  Congress  can  do  nothing  except 
help  bring  India  and  America  closer 
together.  This  was,  as  Nehru  himself 
requested,  to  be  his  epitaph: 

A  man  who  with  all  his  mind  and  heart 
loved  India  and  the  Indian  people,  and  they 
in  turn  were  indulgent  to  him  and  gave  him 
their  love  most  abundantly  and  extrava- 
gantly. 

Likewise,  this  Congress  today  honors 
this  great  man.  a  symbol  of  the  20th 
century,  a  man  of  and  t>eyond  his 
time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ameri- 
can Samoa  [Mr.  FALEOBtAVAEGAJ. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, it  is  only  fitting  and  proper  that 
this  resolution  is  drawn  to  pay  special 
tribute  to  this  great  leader  of  the 
world,  the  late  Prime  Minister  Jawa- 
harlal  Nehru  of  India. 

Mr.  Speaker,  I  also  would  like  to 
extend  my  appreciation  for  this  oppor- 
tunity of  being  a  cosponsor  of  this  res- 
olution with  the  distinguished  gentle- 
man from  New  York  [Mr.  Solarz]  and 
the  ranking  minority  member  of  the 
Asia  Pacific  Subcommittee  on  Foreign 
Affairs,  the  gentleman  from  Iowa  [Mr. 
Leach]. 

Mr.  Speaker,  it  is  so  easy  for  me  to 
be  standing  here  before  my  colleagues 
and  to  be  talking  about  freedoms  that 
we  here  in  America  enjoy,  and  I  sus- 
pect for  every  reason  we  take  it  for 
granted.  Mr.  Speaker,  as  a  Vietnam 
veteran,  I  have  a  very  personal  sense 
of  appreciation  of  what  it  means  to  be 
living  in  a  free  democracy. 

Having  had  the  privilege  of  return- 
ing recently  with  some  of  my  col- 
leagues from  El  Salvador,  Nicaragua, 
and  Panama,  I  can  extend,  Mr.  Speak- 
er, my  feelings  from  the  bottom  of  my 
heart  to  my  colleagues  what  it  means 
to  be  living  in  a  free  society,  and  so  it 
is  true,  Mr.  Speaker,  with  Mr.  Nehru. 

From  a  wealthy  family  of  India,  a 
graduate  of  Cambridge  University,  for 
some  24  years  he  associated  himself 
with  perhaps  the  greatest  of  all  lead- 
ers of  India,  the  soul  and  the  con- 


science of  the  people  of  India,  none 
other  than  the  Mahatma  Gandhi,  who 
so  well  preached  and  advocated  the 
movement  of  nonviolence,  which  had 
great  impact  not  only  in  other  coun- 
tries of  the  world  as  well  as  our  own 
country  here  in  the  United  States. 

Mr.  Speaker,  what  is  nonviolence?  It 
is  nothing  more  than  to  love  your  en- 
emies as  it  was  taught  by  the  savior 
some  2,000  years  ago.  and  greatly  in- 
fluenced by  the  great  writer  Leo  Tol- 
stoy, and  then  also  having  Mr. 
Gandhi,  who  later  influenced  the 
great  Martin  Luther  King.  Jr. 

Mr.  Speaker.  Nehru  did  not  hate  the 
good  people  of  England,  but  he  was  to- 
tally against  the  policies  of  colonialism 
of  the  British  Empire.  I  pay  this  spe- 
cial tribute  to  him  because  we  here  in 
America  need  to  be  reminded  that  this 
great  leader  paid  his  dues  in  the  tre- 
mendous sacrifices  that  he  has  made 
to  see  that  the  people  of  India  enjoy 
the  democracy  that  they  now  have, 
the  largest  democracy  in  the  whole 
world. 

Mr.  Speaker,  I  would  like  to  say  it  is 
only  fitting  that  I  extend  my  good 
wishes  to  the  good  people  of  India. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  am  very  troubled  that  we 
are  bringing  up  a  resolution  that 
praises  one  of  India's  founding  fathers 
for  his  respect  for  humanitarian  prin- 
ciples and  human  rights,  when  the 
current  leader  of  India.  Rajiv  Gandhi, 
the  grandson  of  Nehru,  is  currently 
leading  one  of  India's  most  repressive 
governments  since  independence. 

Is  this  resolution  the  correct  signal 
to  send  to  India,  which  has  the  distinc- 
tion of  being  the  only  democracy  in 
the  world  that  refuses  to  allow  Amnes- 
ty International  inside  to  investigate 
the  massive  reports  of  human  rights 
abuses.  This  fact  alone  should  force 
Members  to  ask  themselves:  What 
does  India  have  to  hide? 

Amnesty  International,  recently  re- 
ported: 

Several  thousand  political  detainees  have 
been  held  without  charge  or  trial  under  the 
Terrorist  and  Disruptive  Activities  Act.  Po- 
litical activists  and  those  suspected  of  assist- 
ing them,  have  been  deliberately  and  unjus- 
tifiably lulled  by  police,  paramilitary  forces 
and  armed  forces,  and  no  attempt  has  been 
made  to  bring  those  resjwnsible  to  jus- 
tice. *  *  •  Political  activists  have  also  been 
killed  in  "encounters"  with  police.  Dozens  of 
prisoners  t>eing  held  across  the  country 
have  died  in  custody  after  being  tortured. 

If  this  is  what  amnesty  discovered 
working  outside  the  country.  God  only 
knows  what's  going  on  inside. 

The  Times  of  India  has  stated  that 
rape  seems  to  be  occurring  so  fre- 
quently that  "cop  molests  woman"  has 
become  an  almost  daily  fare  for  news- 
paper readers. 


Even  India  Abroad,  a  progovemment 
newspaper,  recently  reported  contin- 
ued state  terror  against  the  Sikhs 
living  in  the  Punjab. 

Mr.  Speaker,  instead  of  passing  reso- 
lutions praising  India's  founding  fa- 
thers, we  should  be  here  today  passing 
resolutions  condemning  India's  repres- 
sive leaders.  It's  time  we  sent  a  signal 
to  India  that  the  United  States  is  no 
longer  going  to  keep  its  secret.  We 
should  be  holding  public  hearings  on 
how  India  is  mistreating  its  people  and 
on  why  India  will  not  let  Amnesty 
International  investigate. 

GANDHI'S  GOVERNMENT  IS  NO  FRIEND  OP  THE 
UNITED  STATES 

The  New  York  Times  recently  re- 
ported that  "chemical  companies  in 
India  have  sold  hundreds  of  tons  of 
chemicals  needed  to  make  poison  gas 
to  Iran.  Iraq,  and  Egypt  in  the  last  2 
years.  Indian  officials  have  admitted 
that  a  state-trading  company  sold  Iran 
60  tons  of  thionyl  chloride,  a  chemical 
used  in  mustard  gas.  earlier  this  year. 
When  the  United  States  Government 
appealed  to  India  to  exercise  restraint, 
India  accused  the  United  States  of 
"colonialism." 

As  a  member  of  the  House  Human 
Rights  Caucus,  we  heard  testimony 
from  the  then  United  States  Ambassa- 
dor to  the  United  Nations  Vernon 
Walters  which  confirmed  that  India, 
after  promising  to  refrain,  introduced 
a  procedural  motion  that  prevented 
the  United  Nations  Human  Rights 
Commission  from  censoring  Cuba  for 
flagrant  human  rights  abuses.  I.  along 
with  numerous  other  members  of  the 
caucus,  both  Democrats  and  Republi- 
cans, were  furious  at  this  attempt  by 
India  to  protect  the  Cuban  dictator- 
ship. Cuba,  with  over  14,000  political 
prisoners,  has  more  political  prisoners 
per  capita  than  any  other  country  in 
the  world.  Either  India  supports  mas- 
sive imprisonment  of  the  Cuban 
people  or  they  are  taking  orders  from 
Moscow  to  help  Soviet-client  states 
hide  their  repressive  systems  from 
United  Nations  censor.  Earlier  this 
year,  after  the  United  States  pleaded 
with  India,  they  again  voted  to  protect 
Cuba. 

India's  voting  record  in  the  United 
Nations  is  even  worse  than  the  Soviet 
Union's  when  it  comes  to  supporting 
positions  the  United  States  supports. 

India  failed  to  vote  in  favor  of  con- 
demning the  Soviets  for  shooting 
down  Korean  air  flight  007;  269  people 
were  killed  including  a  United  States 
Congressman.  This  tacit  approval  of 
air  terrorism  is  even  more  interesting 
considering  the  new  book  entitled 
"Soft  Target"  which  claims  the  1985 
bombing  of  an  Air  India  Jetliner  that 
killed  329  persons  over  the  Atlantic 
Ocean  was  an  intelligence  operation 
by  the  Government  of  India  that  went 
awry.  You  will  remember  that  bomb- 
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ing  was  conveniently  blamed  on  Sikh 
terrorists. 

India  refused  to  vote  to  condemn  the 
Soviet  invasion  of  Afghanistan.  Out  of 
a  population  of  15  million  Afghans, 
more  than  1  million  people  have  been 
killed  since  the  war  began,  and  nearly 
5  million  more— that's  one-third  of  the 
total  population— have  fled  to  Paki- 
stan and  Iran  to  live  as  refugees.  India 
not  only  has  diplomatic  relations  with 
the  Soviet  puppet  regime  in  Kabul, 
they  have  been  providing  economic  as- 
sistance and  advisers  to  a  regime  the 
rest  of  the  world  shuns.  In  fact.  Prime 
Minister  Gandhi  had  the  nerve  to 
invite  the  dictator  responsible  for  the 
killing.  Dr.  Najibullah.  to  New  Delhi 
in  order  to  increase  his  legitimacy. 

India  has  also  refused  to  condemn 
the  Soviet-backed  invasion  of  Cambo- 
dia by  Vietnam. 

Why  would  the  United  States,  over 
the  past  few  years,  give  more  than 
$500  million  in  aid  to  India  when  it 
turns  around  and  offers  a  $10.4  million 
aid  package  to  the  Communist  Sandi- 
nistas in  Nicaragua.  That's  right,  the 
Indian  Government  indirectly  provid- 
ed our  tax  dollars  to  the  Communist 
dictatorship  in  Nicaragua.  In  fact. 
Danial  Ortega  awarded  Prime  Minister 
Gandhi  with  Nicaragua's  highest 
award,  the  Order  of  Augusto  Ceasar 
Sandino,  making  Gandhi  the  sixth 
leader  to  receive  it.  Fidel  Castro  was 
the  first. 

The  Soviet  Union  currently  provides 
India  with  over  80  percent  of  its  mili- 
tary needs  along  with  high-tech  weap- 
ons that  are  normally  reserved  for 
Warsaw  Pact  countries.  India  was  the 
first  nation  outside  the  Warsaw  Pact 
to  acquire  nuclear  submarines  from 
the  Soviets.  India  coproduces  the 
Soviet  T-72  tank  and  the  Mig  29  fight- 
er bomber. 

India  has  recently  tested  a  nuclear 
capable  missile  with  a  range  of  1.500 
miles,  and  are  said  to  be  working  on  a 
nuclear  warhead  that  could  be  used 
with  this  missile. 

Although  Pakistan  is  willing  to  sign 
the  nuclear  nonproliferation  treaty  if 
India  do  likewise,  India  refuses. 

India  has  forced  Sri  Lanka  to  beg  for 
the  removal  of  45,000  Indian  troops 
that  are  stationed  on  that  island. 

As  India  continues  to  blockade  Nepal 
and  the  basic  needs  of  the  people  are 
going  unmet.  It  looks  like  as  long  as 
Nepal  refuses  to  let  India  dominate  its 
internal  affairs,  the  economic  black- 
mall  will  continue. 

D  1350 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  1 
yield  5  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker.  I  would 
like  to  commend  the  chairman  of  the 
Asia  Subcommittee  for  taking  a  con- 
tinued interest  in  the  subcontinent.  I 
think   we  would  all   agree   that   this 


region  of  the  world  is  and  will  become 
even  more  important  to  the  United 
States  in  the  1990's. 

Therefore.  I  join  in  strong  support 
of  the  gentleman's  resolution  recogniz- 
ing the  invaluable  work  of  the  late 
Prime  Minister  Nehru.  I  do  believe, 
however,  that  in  so  doing,  it  is  impor- 
tant that  we  question  whether  the  cur- 
rent government's  well-documented 
pattern  of  human  rights  abuses 
against  its  minorities  lives  up  to  the 
standards  of  its  founding  fathers. 

Like  Mahatma  Gandhi,  Nehru  be- 
lieved that  all  members  of  Indian  soci- 
ety should  be  treated  equally  and 
fairly. 

With  a  minority  population  of  20 
percent,  India  has  a  long  tradition  of 
integration  and  assimilation  of  these 
individuals. 

I  know  that  we  share  the  concerns 
over  the  continued  violence  in  the 
Punjab  region  of  India.  All  of  us  would 
agree  that  violence  against  innocent 
men.  women,  and  children  cannot  be 
tolerated. 

An  Amnesty  International  report 
issued  in  August  of  last  year  began  to 
lift  the  lid  of  secrecy  on  this  situation. 
The  report  indicated  that  the  use  of 
antiterrorist  laws  had  led  to  extreme 
measures  being  taken  against  seeming- 
ly innocent  people. 

Assistant  Secretary  of  State  Richard 
Schifter  admitted  2  weeks  ago  before 
the  Asia  Subcommittee  that  "excessive 
force,  brutality,  and  torture  by  the  se- 
curity forces  of  India  are  now  com- 
monplace." 

He  also  conceded  that  the  State  De- 
partment has  little  or  no  evidence  that 
would  suggest  that  police  officials 
have  been  brought  to  justice  in  these 
human  rights  abuses. 

An  article  in  yesterday's  New  York 
Times  illustrated  another  problem— 
the  shocking  disenfranchisement  of 
the  poor  in  India's  electoral  process. 
The  article  detailed  the  case  of  the  vil- 
lage of  Alipur  [Al-ip-ur]  where  "no 
one  could  be  found  who  had  been  able 
to  exercise  his  or  her  democratic 
right"  to  vote. 

This  is  certainly  not  the  working  de- 
mocracy that  Nehru  sought  to  create, 
which  would  have  included  the  poor, 
as  well  as  the  right— the  minorities,  as 
well  as  the  majority. 

It  is  my  belief  that  in  light  of  the 
continued  repression  of  these  individ- 
uals we  in  the  Congress  should  take 
every  possible  step  to  encourage  India 
to  address  these  issues. 

What  can  we  do?  First  of  all.  I  would 
urge  all  of  my  colleagues  to  join  me  in 
asking  Prime  Minister  Gandhi  to  allow 
independent  human  rights  groups, 
such  as  Amnesty  International  or  Asia 
Watch,  to  enter  India  to  conduct  their 
investigations. 

India  is  the  only  democracy  in  the 
world  to  refuse  to  allow  Amnesty  into 
their  country.  Even  South  Africa  and 


Cuba  have  allowed  / 
duct  their  investigatio 

Second,  I  have  Intro 
which  would  wlthholi 
nation"  status  for  ] 
makes  progress  on  hui 
cosponsorship  of  this  1 
strong  signal  to  Indii 
ticularly  important  fo: 
respect  human  rights. 

My  purpose  in  rising 
this  resolution,  but  r 
my  colleagues  that  in 
today,  let  us  keep  fait] 
he  stood  for— justice, 
respect  for  individua 
doing,  we  should  urge 
ment  to  live  up  to  tht 
that  he  set. 

Mr.  LEACH  of  low 
the  minority  has  no 
for  time,  and  I  yield  t 
of  my  time. 

Mr.  SOLARZ.  Mr.  1 
such  time  as  I  may  cor 

Mr.  Speaker,  to  coni 
me  say  that  I  was  plei 
last  two  speakers  indie 
support  the  resolutio 
did  have  some  concern 
cies  of  the  current 
India.  The  purpose  of 
of  course,  was  not  to  p 
scale  debate  on  A 
toward  India,  which  I 
to  engage  in  on  some  a 
sion,  but  rather  to  pa 
of  the  founders  of  Ini 
sion  of  the  centennial 

If  the  winds  of  den 
sweeping  through  mui 
it  is  in  no  small  mea 
continuing  relevance 
set  by  India  over  40  y( 
won  its  independence  1 
ain,  thanks— among  ( 
the  efforts  of  Mr.  Nehi 

There  are  a  lot  of  pc 
say  that  for  the  hund 
indeed  billions,  of  d 
people  in  the  world, 
belly  is  more  importai 
the  right  to  vote.  Yet 
democracy  in  India  f 
constitutes  a  continui 
those  who  say  that  n 
by  bread  alone.  Man  i 
bread  alone,  and  if 
work  In  India,  where 
dreds  of  millions  of  p 
below  the  poverty  \e\ 
anywhere. 

So  I  think  it  is  entin 
to  adopt  this  resolut 
memorating  the  cent* 
the  towering  figures 
Pandit  Jawaharlal  Ne 
tribution  to  democrat 
left  behind  the  legacy 
ralism  In  India,  and  h 
pie  to  people  all  over  tl 

Mr.  FAZIO.  Mr.  Speaker, 
House  Corx:urrent  Peso 
honors  the  centennial  of 
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Pandit  Javraharlal  Nehru.  The  resolution 
honors  Mr.  Nehru  for  his  contributions  to  inter- 
national understarxiing  and  for  his  respect  for 
human  rights  and  humanitarian  pnrx:iples.  Mr. 
Nehru's  commitments  to  Individual  and  nation- 
al freedom  and  to  Vne  elimination  of  racial  and 
ethnic  discrimination  have  been  guiding  princi- 
ples for  the  development  of  democracy  in 
India.  All  of  us  who  support  these  key  demo- 
cratic phrKiples  are  pleased  to  support  this 
resolution. 

At  this  time,  however,  it  Is  important  to  note 
that  these  key  democratic  principles  of  individ- 
ual freedom  and  the  elimination  of  racial  and 
ethnic  discrimination  are  not  being  fully  hon- 
ored by  the  Government  of  India.  Well-docu- 
mented human  rights  abuses  continue  to 
occur  against  Sikhs  in  Punjab  and  against 
ottier  minorities  elsewhere  In  India.  I  call  upon 
the  Government  of  India  to  honor  fully  the 
democratic  principles  so  eloquently  advocated 
by  Mr.  Nehru,  By  reaffirming  these  principles 
and  ending  the  human  rights  atiuses,  the  Gov- 
ernment of  India  can  more  fully  realize  the 
promises  of  democracy  to  which  Mr.  Nehru 
dedicated  his  life. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sarp ALIUS).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  217. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EVERGLADES  NATIONAL  PARK 
PROTECTION  AND  EXPANSION 
ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1727)  to  modify  the  boundaries 
of  the  Everglades  National  Park  and 
to  provide  for  the  protection  of  lands, 
waters,  and  natural  resources  within 
the  park,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
HJl.  1727 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Everglades 
National  Park  Protection  and  Expansion 
Act  of  19S9". 

TITLE  I— EVERGLADES  NATIONAL 
PARK  EXPANSION 

SBC  Itl.  FINDINGS  .\ND  Pl'RPOSES. 

(a)  PniDnios.— The  Congress  finds  that— 
(1)  Everglades  National  Park  is  a  national- 
ly and  internationally  significant  resource 
and  the  park  has  t)e€n  adversely  affected 
and  continues  to  be  adversely  affected  by 
external  fiM:tor8  which  have  altered  the  eco- 
system including  the  natural  hydrologic 
conditions  within  the  park; 


(2)  the  existing  boundary  of  Everglades 
National  Park  excludes  the  contignjous 
lands  and  waters  of  the  Northeast  Shark 
River  Slough  that  are  vital  to  long-term 
protection  of  the  park  and  restoration  of 
natural  hydrologic  conditions  within  the 
park: 

(3)  wildlife  resources  and  their  associated 
habitats  have  been  adversely  Impacted  by 
the  alteration  of  natural  hydrologic  condi- 
tions within  the  park,  which  has  contribut- 
ed to  an  overall  decline  In  fishery  resources 
and  a  90  per  centum  population  loss  of 
wading  birds: 

(4)  incorporation  of  the  Northeast  Shark 
River  Slough  and  the  East  Everglades 
within  the  park  will  limit  further  losses  suf- 
fered by  the  park  due  to  habitat  destruction 
outside  the  present  park  boundaries  and  will 
preserve  valuable  ecological  resources  for 
use  and  enjoyment  by  future  generations: 

(5)  the  State  of  Florida  and  certain  of  its 
political  subdivisions  or  agencies  have  indi- 
cated a  willingness  to  transfer  approximate- 
ly thirty-five  thousand  acres  of  lands  under 
their  jurisdiction  to  the  park  in  order  to 
protect  lands  and  water  within  the  park, 
and  may  so  transfer  additional  lands  in  the 
future:  and 

(6)  the  State  of  Florida  has  proposed  a 
joint  Federal-State  effort  to  protect  Elver- 
glades  National  Park  through  the  acquisi- 
tion of  additional  lands. 

(b)  Purpose.— The  purposes  of  this  Act 
are  to— 

(1)  Increase  the  level  of  protection  of  the 
outstanding  natural  values  of  Everglades 
National  Park  and  to  enhance  and  restore 
the  ecological  values,  natural  hydrologic 
conditions,  and  public  enjoyment  of  such 
area  by  adding  the  area  commonly  known  as 
the  Northeast  Shark  River  Slough  and  the 
East  Everglades  to  Everglades  National 
Park:  and 

(2)  assure  that  the  park  is  managed  in 
order  to  maintain  the  natural  abundance, 
diversity,  and  ecological  Integrity  of  native 
plants  and  animals,  as  well  as  the  behavior 
of  native  animals,  as  a  part  of  their  eco- 
system. 

SEC.  \m.  BOL'NDARY  MODIFICATION. 

(a)  Area  Included.— The  boundary  of  the 
Ehrerglades  National  P>ark  (hereafter  in  this 
Act  referred  to  as  the  "park")  is  hereby 
modified  to  include  approximately  one  hun- 
dred and  ten  thousand  additional  acres 
(hereafter  in  this  Act  referred  to  as  the  "ad- 
dition") as  generally  depicted  on  the  map 
entitled  "Boundary  Map,  Everglades  Nation- 
al Park  Addition.  Dade  County.  Florida", 
numbered  160-20,013.  and  dated  April.  1989. 
The  map  shall  be  on  file  and  available  for 
public  Inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. 

(b)  Boundary  Adjustments.— The  Secre- 
tary of  the  Interior  (hereafter  in  this  Act  re- 
ferred to  as  the  "Secretary" )  may  from  time 
to  time  make  minor  revisions  in  the  bound- 
aries of  the  park  in  accordance  with  section 
7(c)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (18  U.S.C.  4601-4  and  fol- 
lowing). In  exercising  the  boundary  adjust- 
ment authority  the  Secretary  sliall  ensure 
all  actions  wlU  enhance  resource  preserva- 
tion and  shall  not  result  In  a  net  loss  of 
acreage  from  the  park. 

(c)  Acquisition.- Within  the  ttoundaries 
of  the  addition  described  in  subsection  (a) 
the  Secretary  may  acquire  lands  and  Inter- 
ests in  land  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange. 
For  purposes  of  acquiring  property  by  ex- 
change, the  Secretary  may.  notwithstanding 


smy  other  provision  of  law,  exchange  the  ap- 
proximately one  acre  of  Federal  land  known 
as  "Gilbert's  Marina"  for  non-federal  land 
of  equal  value  located  within  the  Iwundaries 
of  the  addition.  Any  lands  or  interests  in 
land  which  are  owned  by  the  State  of  Flori- 
da or  any  political  sul>divlslon  thereof,  may 
be  acquired  only  by  donation.  It  is  the  ex- 
pressed intent  of  Congress  that  acquisition 
shall  be  completed  within  five  years  of  en- 
actment of  this  section.  However,  this  au- 
thority shall  remain  in  effect  untU  all  acqui- 
sition is  completed. 

(d)  Acquisition  of  Tracts  Partially  Out- 
side Boundaries.— When  any  tract  of  land  is 
only  partly  within  t>oundaries  referred  to  In 
sut>sectlon  (a),  the  Secretary  may  acquire  all 
or  any  portion  of  the  land  outside  of  such 
boundaries  in  order  to  minimize  the  pay- 
ment of  severance  costs.  Land  so  acquired 
outside  of  the  boundaries  may  be  exchanged 
by  the  Secretary  for  non-Federal  lands 
within  the  boundaries,  and  any  land  so  ac- 
quired and  not  utilized  for  exchange  shall 
be  reported  to  the  General  Services  Admin- 
istration for  disposal  under  the  Federal 
Property  and  Administration  Services  Act  of 
1949  (63  Stat.  377). 

(e)  Offers  To  Sell.— In  exercising  the  au- 
thority to  acquire  property  under  this  Act, 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any 
person  owning  property  within  the  txjund- 
aries  of  the  addition  to  sell  such  property,  if 
such  owner  notifies  the  Secretary  that  the 
continued  ownership  of  such  property  is 
causing,  or  would  result  in  undue  hardship. 

(f)  Authorization  of  Appropriations.— 
There  is  herby  authorized  to  be  appropri- 
ated such  sums  as  may  tie  necessary  to  carry 
out  the  provisions  of  this  Act:  Provided, 
That  with  respect  to  land  acquisition  within 
the  addition,  not  more  than  80  per  centum 
of  the  cost  of  such  acquisition  may  be  pro- 
vided by  the  Federal  CJovemment.  Not  less 
than  20  per  centum  of  such  cost  shall  be 
provided  by  the  State  of  Florida. 

(g)  Assistance.- Upon  the  request  of  the 
Governor  of  the  State  of  Florida,  the  Secre- 
tary is  authorized  to  provide  technical  as- 
sistance and  persoivnel  to  assist  in  the  acqui- 
sition of  lands  and  waters  within  the  Kis- 
slmmee  River/Lake  Okeechobee/Everglades 
Hydrologic  Basin,  including  the  Big  Cypress 
Swamp,  through  the  provision  of  Federal 
land  acquisition  personnel,  practices,  and 
procedures.  The  State  of  Florida  shall  reim- 
burse the  Secretary  for  such  assistance  in 
such  amounts  and  at  such  time  as  agreed 
upon  by  the  Secretary  and  the  State.  Not- 
withstanding any  other  provision  of  law,  re- 
imbursement received  by  the  Secretary  for 
such  assistance  shall  lie  retained  by  the  Sec- 
retary and  shall  be  available  without  fur- 
ther appropriation  for  purposes  of  (»rrying 
out  any  authorized  activity  of  the  Secretary 
within  the  kx>undaries  of  the  park. 

SEC.  I«3.  administration. 

(a)  In  General.— The  Secretary  shall  ad- 
minisiter  the  areas  within  the  addition  in 
accordance  with  this  Act  and  other  provi- 
sions of  law  applicable  to  the  Everglades  Na- 
tional Park,  and  with  the  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  Including  the  Act  entilted  'An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25.  1916  (39  SUt.  535:  16  U.S.C.  1-4).  In 
order  to  further  preserve  and  protect  E^rer- 
glades  National  Park,  the  Secretary  shall 
utilize  such  other  statutory  authority  as 
may  be  available  to  him  for  the  preservation 
of   wildlife    and   natural    resources   as   he 


deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

(b)  Protection  of  Ecosystem.— The  Sec- 
retary shall  manage  the  park  In  order  to 
maintain  the  natural  abundance,  diversity, 
and  ecological  integrity  of  native  plants  and 
animals,  as  well  as  the  behavior  of  native 
animals,  as  a  part  of  their  ecosystem. 

(c)  Protection  of  Flora  and  Fauna.— The 
park  shall  be  closed  to  the  operation  of  air- 
boats,  except  as  provided  in  sul>section  (d) 
and  except  that  within  a  limited  capacity 
and  on  designated  routes  within  the  addi- 
tion, owners  of  record  of  registered  airboats 
in  use  within  the  addition  as  of  January  1, 
1989,  shall  be  Issued  nontransferable,  non- 
renewable permits,  for  their  individual  life- 
times, to  operate  personnally  owned  air- 
boats  for  noncommercial  use  in  accordance 
with  rules  prescribed  by  the  Secretary  to  de- 
termine ownership  and  registration,  estab- 
lished use,  permit  conditions,  and  penalties, 
and  to  protect  the  biological  resources  of 
the  area. 

(d)  Concession  Contracts.— The  Secre- 
tary is  authorized  to  negotiate  and  enter 
into  concession  contracts  with  the  owners  of 
commercial  airljoat  and  tour  facilities  in  ex- 
istence on  or  before  January  1,  1989,  located 
within  the  addition  for  the  provision  of  such 
services  at  their  current  locations  under 
such  rules  and  conditions  as  he  may  deem 
necessary  for  the  accommodation  of  visitors 
and  protection  of  biological  resources  of  the 
area. 

SEC.  104.  MODIFICA'nON  OF  CERTAIN  PROJECT. 

(a)  Improved  Water  Deliveries.- ( 1 )  The 
Secretary  of  the  Army,  is  authorized  and  di- 
rected to  construct  modifications  to  the 
Central  and  Southern  Florida  Project  (here- 
inafter In  this  section  referred  to  as  the 
"project")  necessary  to  Improve  water  deliv- 
eries into  the  EXrerglades  National  Park, 
based  upon  the  findings  of  the  Secretary  of 
the  Army's  experimental  program  author- 
ized in  section  1032  of  the  1984  Supplemen- 
tal Appropriations  Act  (97  Stat.  1292,  1293) 
and  generally  as  set  forth  In  a  General 
Design  Memorandum  to  be  prepared  by  the 
Jacksonville  District  and  entitled  "Modified 
Water  Deliveries  to  Everglades  National 
Park".  The  Draft  of  such  Memorandum  and 
the  Final  Memorandum  as  prepared  by  the 
Jacksonville  District,  shall  l>e  submitted  as 
promptly  as  practicable  following  the  enact- 
ment of  this  Act  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
United  States  House  of  Repesentatives  and 
to  the  Committee  on  the  Environment  and 
Public  Works  of  the  United  States  Senate. 
To  the  extent  that  any  such  Improved  deliv- 
eries are  found  by  a  court  of  competent  ju- 
risdiction to  constitute  a  taking  of  private 
property  for  public  use  within  the  meaning 
of  the  Fifth  Amendment  to  the  Constitu- 
tion of  the  United  States,  the  Secretary  of 
the  Interior  shall  provide  just  compensation 
for  such  taking.  Construction  of  such  water 
delivery  and  flood  protection  works  are  jus- 
tified by  the  environmental  benefits  to  be 
derived  by  the  Everglades  ecosystem  in  gen- 
eral and  by  E>verglades  National  Park  in  par- 
ticular and  shall  not  require  further  eco- 
nomic justification. 

(2)  Nothing  in  this  Act  shall  t>e  construed 
to  limit  operation  of  project  facilities  to 
achieve  their  original  design  objectives,  as 
set  forth  in  the  Congressional  authorization 
and  any  modifications  thereof,  provided, 
however,  that  the  project  shall  be  operated 
to  maximize  the  restoration  of  natural  hy- 
drologic conditions  within  E^verglades  Na- 
tional Park  in  a  manner  which  is  consistent 


with  achieving  the  other  objectives  of  the 
project.  Any  change  to  the  operations  of 
project  facilities  which  would  have  a  signifi- 
cant impact  on  E^ve^glade8  National  Park 
and  which  deviates  significantly  from  the 
original  Congressional  objectives  of  the 
project,  and  any  modifications  thereto, 
must  receive  the  written  concurrence  of  the 
National  Park  Service,  in  addition  to  com- 
plying with  other  Federal  law. 

(b)  Flood  Protection.— 

(1)  Residential  areas.— The  Secretary  of 
the  Army  shall  undertake  such  measures  as 
the  Secretary  of  the  Army  determines  are 
necessary  to  prevent  flood  damages  to  pres- 
ently developed  areas  within  the  section  of 
the  East  Everglades  known  as  the  "eight 
and  one-half  square  mile  area"  which  are  at- 
tributable to  improved  water  deliveries 
under  subsection  (a). 

(2)  Agricultural  areas.— The  Secretary  of 
the  Army  shall  undertake  such  measures  as 
the  Secretary  of  the  Army  determines  are 
necessary  to  prevent  and  mitigate  damages 
to  agricultural  lands  and  crops  resulting 
from— 

(A)  higher  surface  water  or  groundwater 
levels, 

(B)  increased  frequency  or  severity  of 
flooding  or  saturation, 

(C)  Increased  hydroperlods,  or 

(D)  a  combination  of  such  conditions, 
which  are  attributable  to  improved  water 
deliveries  under  subsection  (a)  or  to  meas- 
ures undertaken  under  paragraph  ( 1 )  of  this 
subsection. 

(3)  Payment  of  compensation.— The  meas- 
ures which  the  Secretary  of  the  Army  may 
undertake  under  paragraph  (2)  may  include 
payment  of  compensation  for  damages  to 
agricultural  lands  and  crops. 

(4)  Limitation  on  modifying  improved 
WATER  deliveries.— The  measures  which  the 
Secretary  of  the  Army  may  undertake 
under  paragraph  (2)  may  not  include  any 
modification  of  Improved  water  deliveries 
under  subsection  (a)  If  the  Secretary  of  the 
Interior  determines  that  such  modification 
will  have  an  adverse  effect  on  the  E^fer- 
glades  National  Park. 

(5)  Expeditious  action.— If.  after  Imple- 
mentation of  improved  water  deliveries 
under  subsection  (a),  the  Secretary  of  the 
Army  determines  that  damages  described  in 
paragraph  (2)  are  or  will  be  occurring,  the 
Secretary  shall  undertake  measures  under 
paragraph  (2)  to  prevent  or  mitigate  such 
damages  as  expeditiously  as  possible. 

(c)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army 
shall  coordinate  the  land  acquisition  pro- 
gram under  section  102  and  the  programs 
under  this  section  in  such  a  manner  as  will 
permit  such  programs  to  proceed  concur- 
rently and  as  wUl  minimize  damages  to  pri- 
vate lands  before  their  acquisition  by  the 
Secretary  of  the  Interior  under  section  102. 
None  of  such  programs  shall  proceed  until 
initial  funds  have  been  appropriated  for  all 
such  programs. 

(d)  West  Dade  Wellfield.— The  United 
States  shall  not  limit  operation  of  the  West 
Dade  Wellfield  (to  be  located  in  the  Bird 
Drive  Drainage  Basin  as  identified  in  the 
Comprehensive  Development  Master  Plan 
for  Dade  County.  Florida)  if  the  wellfields 
r>eak  pumpage  does  not  exceed  140,000,000 
gallons  p>er  day  unless  the  Secretary  of  the 
Interior  determines  that.  In  times  of 
drought  (1)  reasonable  measures  to  limit 
demand  on  the  wellfield  have  not  been 
taken  by  the  operating  agency  for  the  well- 
field,  the  South  Florida  Water  Management 
District  or  by  another  competent  State  or 


local  authority,  or  (2)  ad 
are  necessary  to  prevent 
the  resources  of  the  Par 
tary  makes  such  a  deter 
emor  of  the  State  of  ] 
such  reduction  in  operati 
basis  as  may  be  necesst 
verse  impacts  on  the  res 
(e)  Protection  of  Nai 
Secretary  of  the  Army  if 
sis,  design,  and  engineer 
the  development  of  a  gei 
randum  for  works  and  0[ 
111  basin"  area  of  the  1 
take  all  measures  whici 
consistent  with  the  purp 
to  protect  natural  values 
erglades  National  Park. 

TITLE   II— FORT  TEPf 
AL      MONUMENT 
STUDY 

The  Secretary  shall  pr 
to  the  Committee  on  E 
Resources  of  the  Senate 
on  Interior  and  Insular  / 
of  Representatives,  with: 
date  of  enactment  of  th 
and  suitability  study  of 
designating  Fort  Jeffers 
ment  in  the  Dry  Tortuga 
National  Park.  The  stud: 
estimates  for  any  necess 
velopment,  operation,  ar 
well  as  alternatives,  inclt 
al/State  management  s 
protect  the  waters,  reef  t 
shallow  banks  in  and  a 
Keys  and  Fort  Jefferso 
ment. 

The  SPEAKER  pro 
ant  to  the  rule,  a  s( 
quired  on  this  motion. 

The  gentleman  fronr 
Vento]  will  be  recogr 
tues  and  the  gentlem 
nia  [Mr.  Lagomarsin< 
nized  for  20  minutes. 

The  Chair  recognizt 
from  Minnesota  [Mr.  ^ 

Mr.  VENTO.  Mr. 
unanimous  consent  tl 
ted  to  yield  5  minute 
to  the  gentleman  fron 
Anderson],  chairman 
tee  on  Public  Works 
tion. 

The  SPEAKER  p 
there  objection  to  th^ 
gentleman  from  Miimi 

There  was  no  object: 
general  u 

Mr.    VENTO.    Mr. 
unanimous  consent  tl 
may  have  5  legislative 
extend  their  remarkj 
the  bill  presently  und 

The  SPEAKER  p 
there  objection  to  th- 
gentleman  from  Minni 

There  was  no  object 

Mr.  VENTO.  Mr.  J 
myself  such  time  as  1 1 

Mr.  Speaker,  Ever 
Park,  one  of  the  grea 
of  this  country,  is  t 
threatened  park.  Its  i 
based  on  the  water  t 
flows  through  its  gra£ 
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and  sloughs.  In  recent  years,  alter- 
ations to  the  historic  water  flow,  in 
quantity,  distribution,  and  quality 
have  severely  damaged  this  very  spe- 
cial parity  Without  concerted  action 
soon,  we  will  lose  Elverglades  National 
Park  with  its  unique  ecology,  its  wild- 
life, and  its  famous  "river  of  grass". 
For  example,  the  wading  bird  popula- 
tions have  greatly  diminished. 

Fortunately,  H.R.  1727  gives  us  a  ve- 
hicle to  address  some  of  the  serious 
issues  faced  by  Everglades  National 
Park.  The  provisions  in  this  bill,  intro- 
duced and  advocated  by  the  Florida 
delegation  led  by  the  able  principal 
sponsor.  Chairman  Dante  Fascell.  are 
directly  drawn  from  the  Governor's 
Task  Force  on  the  East  Everglades 
which  carefully  considered  the  park's 
needs.  H.R.  1727  modifies  the  bound- 
aries of  the  Everglades  National  Park 
and  provides  for  the  protection  of 
lands,  waters,  and  natural  resources 
within  the  park.  The  addition  of  these 
lands  and  the  water  that  accompanies 
them  in  the  Northeast  Shark  River 
slough  is  critical  in  order  for  Ever- 
glades National  Park  to  help  reverse 
the  park's  decline,  so  well  documented 
by  scientists. 

The  Committee  on  Interior  and  In- 
sular Affairs  adopted  an  amendment 
at  the  request  of  the  author  of  this 
bill,  our  colleague  Congressman  Fas- 
cell,  that  seeks  to  respond  to  various 
issues  brought  up  in  the  hearing  proc- 
ess. The  committee  reported  H.R.  1727 
which  was  subsequently  amended  by 
the  Committee  on  Public  Works  and 
Transportation.  The  Committee  on  In- 
terior and  Insular  Affairs  supports  the 
public  works  and  transportation 
amendment,  and  appreciates  their  co- 
operation on  this  important  matter.  I 
especially  want  to  thank  Chairman 
Anderson  and  Subcommittee  Chair- 
man NowAK  for  their  assistance. 

As  amended,  H.R.  1727  modifies  the 
boundary  of  the  Everglades  National 
Park  by  adding  the  area  known  as  the 
Northeast  Shark  River  Slough,  all 
110,000-acre  area.  The  State  of  Florida 
provides  over  43,000  acres  outright  and 
20  percent  of  the  remaining  acquisi- 
tion cost  for  the  remaining  67,000 
acres.  The  bill  directs  the  acquisition 
and  administration  of  this  area,  and 
directs  that  the  ecosystem  will  be  pro- 
tected. It  directs  the  Secretary  of  the 
Army  to  construct  modifications  to 
the  central  and  southern  Florida 
project  in  order  to  improve  water  de- 
liveries into  the  park  and  provides  a 
mechanism  for  compensation  of  land- 
owners. It  directs  the  Secretary  of  the 
Army  to  undertake  flood  protection  to 
the  area  known  as  the  "eight  and  one- 
half  square  mile  area."  The  Secretary 
of  the  Army  is  also  directed  to  prevent 
and  mitigate  damages  to  agricultural 
areas  which  the  Secretary  of  the  Army 
determines  are  attributable  to  im- 
proved water  deliveries  to  the  park  of 
flood  protection  to  the  "eight  and  one- 


half  square  mile  area".  Any  measures 
that  the  Secretary  of  the  Army  under- 
takes must  not  have  an  adverse  effect 
on  the  park.  The  bill  also  directs  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army  to  coordinate  land 
acquisition,  provides  for  the  west  Dade 
wellfield  and  directs  the  Secretary  of 
the  Army  to  protect  the  Everglades 
National  Park  in  the  development  of  a 
general  design  memorandum  for  the 
C-IU  basin.  Finally,  the  bill  directs 
the  Secretary  of  the  Interior  to  pre- 
pare and  transmit  to  the  Congress  a 
study  on  the  expansion  and  redesigna- 
tion  of  Port  Jefferson  National  Monu- 
ment. 

Mr.  Speaker,  I  endorse  this  legisla- 
tion, and  recommend  that  it  should  be 
passed  by  the  House.  By  directing  the 
restoration  of  natural  water  flows  into 
Everglades  National  Park,  H.R.  1727 
will  help  restore  that  special  qualities 
of  the  Everglades  National  Park. 

D  1400 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  1727,  the  Everglades  National 
Park  Protection  and  Expansion  Act. 
By  modifying  the  boundaries  of  the 
Everglades  National  Park  and  by  re- 
storing the  natural  flow  of  water 
through  the  Everglades,  this  legisla- 
tion provides  the  needed  protection  to 
the  lands,  waters,  and  natural  re- 
sources within  the  Everglades. 

For  years  we  have  known  that  the 
E^verglades  National  Park  was  in  trou- 
ble. Most  recently  it  was  discovered 
that  if  the  current  situation  in  the  Ev- 
erglades is  not  altered,  the  Everglades 
may  face  ecological  collapse  within  the 
next  decade.  Over  the  years,  flood  con- 
trol and  water  diversions  for  agricul- 
tural and  residential  purposes  have  al- 
tered the  flow  of  water  to  the  park 
and  have  caused  dramatic  declines  and 
stress  on  native  species.  In  the  last  50 
years,  the  Everglades  has  lost  90  per- 
cent of  its  wading  bird  population.  In 
addition,  the  area's  alligator  popula- 
tion has  continued  to  decline  and  en- 
dangered species  such  as  the  Florida 
panther,  the  woodstork,  snail  kite,  and 
the  cape  sable  sparrow  continue  to  be 
threatened. 

The  bill  also  provides  flood  protec- 
tion to  local  farms  and  residences 
which  will  otherwise  be  subject  to 
flooding  by  the  change  in  the  water 
delivery  system.  By  allowing  for  this 
protection  in  cases  where  the  Secre- 
tary of  the  Interior  determines  that 
changes  will  not  affect  the  Everglades, 
the  bill  ensures  the  continued  exist- 
ence of  local  agriculture. 

This  legislation  enjoys  the  support 
of  the  Governor  of  Florida,  the  entire 
Florida  congressional  delegation,  Dade 
County,  and  the  municipalities  in 
proximity  to  the  Everglades.  The  legis- 


lation is  needed  to  save  the  Ever- 
glades, and  I  urge  its  passage. 

Mr.  Speaker,  it  is  also  worth  noting 
that  the  expansion  area  was  one  of 
the  first  places  that  Secretary  Lujan 
visited  as  he  took  office.  The  Secre- 
tary strongly  supports  this  legislation 
as  an  improvement  in  wetlands  preser- 
vation in  Florida. 

I  might  say  also  that  the  Director  of 
the  National  Park  System,  Mr.  Riden- 
our,  called  me  yesterday  and  said  that 
he  strongly  supports  the  legislation  as 
well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

H.R.  1727,  which  expands  the 
boundaries  of  the  Everglades  National 
Park,  was  sequentially  referred  to  the 
Committee  on  Public  Works  and 
Transportation,  after  being  reported 
by  the  Interior  Committee,  because  of 
its  provisions  relating  to  the  water  re- 
sources program  of  the  Corps  of  Engi- 
neers. 

The  bill  calls  for  modifications  to 
the  central  and  southern  Florida 
project— a  Corps  of  Engineers  project 
for  flood  control  and  water  supply— to 
permit  reestablishment  of  the  historic 
sheet  flow  of  water  to  the  park.  This 
flow  has  been  cut  off  by  the  project. 
The  modifications  which  the  bill 
would  authorize  result  from  an  experi- 
mental water  delivery  program  au- 
thorized by  Congress  in  1984  when  it 
became  apparent  that  prior  measures 
to  prevent  damage  to  the  park  from 
inadequate  water  deliveries  had  not 
been  successful. 

Our  Public  Works  Committee 
amended  provisions  in  the  bill  dealing 
with  flood  protection  for  areas  which 
may  be  adversely  affected  by  the  im- 
proved water  deliveries  of  the  park. 
Basically,  we  increased  the  flexibility 
available  to  the  Secretary  of  the  Army 
in  responding  to  possible  flooding 
problems  by  making  it  clear  that  both 
structural  and  nonstructural  measures 
could  be  employed.  With  regard  to  ag- 
ricultural lands  and  crops,  where  there 
is  disagreement  as  to  whether  there 
will  be  damage,  we  made  it  clear  that 
at  such  time  as  damages  are  known  to 
occur,  preventive  measures  are  to  be 
undertaken  as  expeditiously  as  possi- 
ble and  may  include  the  payment  of 
damages  as  well  as  structural  and  non- 
structural measures. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker,  for  purpose  of  debate 
only.  I  yield  3  minutes  to  the  gentle- 
man from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill. 


This  bill  extends  the  boundaries  of 
the  E^^erglades  National  Park  in  order 
to  permit  a  restoration  of  natural  wa- 
terflows  to  the  park  and  to  protect 
lands  and  resources  within  the  park. 
The  sequential  referral  was  made  be- 
cause of  provisions  in  the  bill  relating 
to  an  existing  Corps  of  Engineers 
project  for  flood  control  and  other 
purposes— the  central  and  southern 
Florida  project— and  flood  protection 
measures  associated  with  a  new  system 
of  waterflows  to  the  park. 

The  bill  authorizes  modifications  to 
"the  central  and  southern  Florida 
project,"  which  has  significantly  al- 
tered natural  flows  into  the  park,  to 
permit  restoration  of  a  sheet  flow  of 
water  into  the  park.  The  modifications 
to  the  project,  and  the  improved  water 
deliveries,  are  based  on  a  plan  devel- 
oped by  the  Corps  of  Engineers  pursu- 
ant to  an  experimental  program  au- 
thorized by  the  Congress  in  1984. 

Our  committee  amended  the  por- 
tions of  the  bill  dealing  with  flood  pro- 
tection of  residential  and  agricultural 
areas  which  will  or  may  be  adversely 
affected  by  the  new  water  deliveries. 
The  amendments  are  designed  to  in- 
crease the  flexibility  of  the  Corps  of 
Engineers  in  addressing  potential 
problems.  For  an  existing  residential 
area,  where  flooding  would  be  caused, 
the  corps  is  directed  to  undertake  both 
structural  and  nonstructural  measures 
to  prevent  flood  damage.  For  agricul- 
tural areas,  there  is  a  lack  of  agree- 
ment as  to  whether  the  improved 
water  deliveries  wUl  have  an  adverse 
impact  on  ground  and  surface  water 
levels.  The  corps  is  therefore  directed 
to  take  such  measures  as  are  deter- 
mined necessary  to  prevent  and  miti- 
gate damages  caused  by  higher  water 
levels,  including  structural  and  non- 
structural flood  protection  measures, 
and  the  payment  of  compensation  for 
damages.  These  measures  may  not  in- 
clude any  modifications  to  the  new 
water  deliveries  if  the  Secretary  of  the 
Interior  determines  that  the  modifica- 
tions will  have  an  adverse  impact  on 
the  park. 

Mr.  Speaker,  this  bill  will  provide  for 
enhanced  protection  of  the  E^rerglades 
National  Park,  while  ensuring  that 
those  suffering  damage  are  adequately 
and  fairly  protected.  I  urge  passage  of 
the  bill. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Stangeland],  a 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
rise  to  day  in  support  of  H.R.  1727.  the 
Everglades  National  Park  Protection 
and  Expansion  Act  of  1989. 

I  especially  want  to  thank  my  col- 
leagues on  the  Interior  Committee  for 
recognizing  the  Public  Works  Commit- 


tee jurisdiction  of  this  bill,  and  for  in- 
corporating our  amendments  into  the 
floor  vehicle  that  is  before  us  today. 

All  of  us  want  to  protect  the  Ever- 
glades, a  truly  remarkable  national 
treasure.  This  bill  would  ensure  that 
land  is  responsibly  acquired  in  order  to 
help  restore  vital  elements  of  the  park 
which  have  been  lost  over  the  years 
due  to  changes  in  water  deliveries. 

Mr.  Speaker,  I  believe  this  is  a  good 
bill  and  I  urge  my  colleagues  to  sup- 
port it. 

D  1410 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  principal  sponsor  of  this  measure, 
who  represents  this  area  and  who  has 
worked  long  and  hard  as  the  leader  of 
the  Florida  delegation  on  this  matter. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1727,  which  I  intro- 
duced, to  expand  Everglades  National 
Park.  I  am  particularly  grateful  to  the 
chairman  of  the  National  Parks  and 
Public  Lands  Subcommittee,  Mr. 
Vento,  for  the  consideration  given  by 
the  subcommittee  to  this  legislation.  It 
indicates  his  recognition  of  the  serious 
problems  being  faced  by  the  park  and 
his  willingness  to  address  them.  Mr. 
Lagobcarsxno  has  also  been  most  help- 
ful in  this  regard  and  I  thank  him  as 
well.  In  addition,  the  P»ublic  Works 
and  Transportation  Committee  had  se- 
quential referral  of  this  bill  and  I  ap- 
preciate the  consideration  given  to  it 
by  the  Water  Resources  Subcommittee 
and  its  chairman  and  ranking  member, 
Mr.  Nowak  and  Mr.  Stangeland,  and 
the  full  committee  chairman  and 
ranking  member,  Mr.  Anderson  and 
Mr.  Hammerschmidt. 

While  Senator  Graham  and  I  just  in- 
troduced this  legislation  in  April,  its 
roots  go  back  more  than  a  year.  We,  in 
south  Florida,  have  known  for  some 
time  that  the  park  is  in  trouble.  In 
fact,  we  have  been  trying  to  save  the 
Everglades  ever  since  the  park  was  es- 
tablished in  the  1940's.  The  figures  are 
staggering.  In  the  last  50  years,  the 
Everglades  has  lost  90  percent  of  its 
wading  bird  population:  since  the  1980 
census,  the  roseate  spoonbill  popula- 
tion has  been  depleted  by  50  percent; 
for  the  last  2  years,  at  least  50  percent 
of  the  park's  alligator  reproduction 
has  been  destroyed.  I  could  give  more 
examples  but.  suffice  it  to  say,  the 
park  is  dying. 

Mankind  has,  unfortunately,  been 
one  of  the  major  causes  of  this  dra- 
matic decline  through  water  manage- 
ment practices  over  the  years.  There 
has  not  been  any  intentional  effort  to 
harm  the  park:  to  the  contrary,  we 
thought— with  the  best  expertise  avail- 
able at  the  time— that  we  were  doing 
what  was  needed  to  save  it.  Now  we 
know  we  were  wrong  and  that  what  is 
really  needed  is  to  restore  the  natural 
flow  of  water  through  the  entire  eco- 


system, from  Lake  Oke 
to  Florida  Bay.  To  do  tl 
running  the  water  throi 
east  Shark  River  Slou{ 
left  out  of  the  original  j 

This  new  solution— to 
way  it  was  in  the  begin: 
ally  accepted  by  the  C 
neers,  the  South  Florid 
agement  District  and  pi 
gists  who  have  spent  3 
the  area.  To  this  end,  F 
nor.  Bob  Martinez,  for 
task  force  last  year  to 
feasibility  of  acquiring 
east  everglades  through 
forts  of  the  State  and  F 
ments"  and  to  develop 
plan.  The  East  Everglad 
sition  Task  Force  issue< 
October  1,  1988,  and  it 
mendations  that  are  inc 
the  legislation  before  us 

Mr.  Speaker,  I  am  p 
that  the  entire  Florida 
delegation  has  cosponsi 
demonstrating  the  strc 
support  it  enjoys.  In  fac 
partisan  issue  at  all.  I 
issue  that  recognizes  th 
serve  one  of  (my)  State 
tion's  most  unique  nat 
and  the  action  that  is  i 
complish  this. 

The  importance  atta 
project  by  the  State  of  F 
ly  demonstrated  by  the  i 
ness  not  only  to  donate  ; 
43,000  acres  of  State-o^ 
the  Federal  Goverruner 
provide  20  percent  of  th« 
sition  of  the  privately  ow 

In  addition  to  the  supp 
egation  and  the  State, 
and  the  cities  of  Miam 
and  Florida  City  have  a 
tions  expressing  support 
lation  and  the  Miami  £ 
dorsed  it. 

The  bill  as  written  wil 
mal  impact  on  traditions 
airboat  activities  in  th( 
hunting  will  be  prohibit 
all  national  parks,  then 
hunting  in  the  expansioi 
dividual  airboats  will  o 
permitted  in  the  expar 
those  who  already  held 
January  1,  1989,  althou 
be  restricted  and  subject 
by  the  National  F»ark  Sei 
mits  will  not  be  transfe 
not  be  renewable  after  t 
the  current  holder.  Co 
boat  activities  will  contir 
ated  on  a  concession  basi 
National  Park  Service.  I 
these  activities  will  cont 
lowed  in  the  area  imm< 
of  the  expansion  area, 
conservation  areas. 

The  legislation  provii 
protection  for  an  8.5-sqi 
dential   area   in   the   ei 
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which  will  otherwise  be  subject  to 
flooding  by  the  change  in  the  water 
delivery  system.  The  Governor's  task 
force  recommends  this  flood  protec- 
tion, as  does  the  draft  general  design 
memorandum  being  prepared  for  this 
project  by  the  Corps  of  Engineers.  In 
addition,  protection  for  the  agricultur- 
al areas  adjacent  to  the  expansion 
area  is  included,  should  it  be  deter- 
mined that  water  levels  raised  as  a 
result  of  this  legislation  are  causing  an 
adverse  impact  on  this  area.  Also,  lan- 
guage providing  for  a  hydrological 
transition  zone  and  for  assurances  for 
the  Dade  County  wellfield  are  includ- 
ed. 

Title  II  of  this  legislation  provides 
for  the  upgrading  of  Port  Jefferson 
National  Monument  to  a  national  park 
and  for  a  study  to  determine  whether 
it  should  be  expanded.  Port  Jefferson 
is  one  of  the  most  underrated  facilities 
in  the  National  Park  System.  It  has 
both  historical  and  ecological  values 
and  deserves  far  greater  recognition 
and  protection  than  it  has  received  to 
date.  A  Civil  War-era  fort  in  the  Dry 
Tortugas  Islands,  70  miles  from  Key 
West,  Fort  Jefferson  was  the  site  of 
the  incarceration  of  Dr.  Samuel  Mudd, 
who  treated  John  Wilkes  Booth  after 
the  assassination  of  President  Lincoln. 
While  there.  Dr.  Mudd  treated  victims 
of  a  yellow  fever  outbreak.  In  addition, 
the  fort  and  its  neighboring  islands 
are  nesting  sites  for  a  number  of  spe- 
cies of  birds,  while  the  surrounding 
waters  provide  habitat  for  a  wide  vari- 
ety of  marine  life. 

The  operations  of  the  fort  have  been 
badly  neglected  by  the  Park  Service. 
As  a  result,  it  is  falling  into  physical 
disrepair  and  the  natural  resources 
there  are  not  receiving  the  attention 
they  need  and  deserve.  Upgrading  of 
the  fort  to  park  status  would  remove  it 
from  its  present  position  as  a  virtual 
stepchild  of  Everglades  National  Park 
and  the  study  to  expand  the  bound- 
aries would  give  us  additional  informa- 
tion on  the  protection  needs  of  the 
surrounding  waters,  reef  tracts  and 
fisheries. 

Mr.  Speaker,  enactment  of  this  legis- 
lation is  vital  to  the  survival  of  Ever- 
glades National  Park.  I  urge  our  col- 
leagues to  support  it. 

In  the  other  body,  the  Energy  and 
Natural  Resources  Committee  has  al- 
ready reported  its  version  of  this  legis- 
lation and  I  strongly  hope  they  will 
move  it  quickly  so  we  can  begin  the 
appropriations  process  next  year. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  3  minutes  to  the  cosponsor  of 
the  legislation,  the  gentleman  from 
Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  1727.  the  Ever- 
glades National  Park  Protection  and 
Expansion  Act  of  1989.  I  salute  the  ef- 
forts of  my  distinguished  colleague. 
Congressman  Fascell.  for  his  work  in 
this  area. 


Mr.  Speaker,  for  years  we  have  sat 
back  and  watched  the  gradual  deterio- 
ration of  our  wetlands.  The  Everglades 
National  Park  is  one  of  Florida's  most 
diverse  and  environmentally  rich 
areas. 

H.R.  1727  calls  for  the  acquisition  of 
lands  in  the  east  Everglades  to  permit 
the  restoration  of  a  natural  water  flow 
to  the  existing  park.  When  the  bound- 
aries of  the  park  were  first  drawn,  we 
were  unaware  of  the  interdependency 
of  these  areas. 

The  Everglades  National  Park  is  a 
complex  ecosystem,  home  for  many 
species  of  plant  and  animal  life.  Water 
is  its  life's  blood.  We  cannot  allow  the 
Everglades  National  Park  to  die. 

I  ask  for  your  support  of  H.R.  1727. 

Mr.  LARGOMARSINO.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Lewis]  a  cosponsor 
of  the  legislation. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  I  rise  in  support  of  H.R.  1727 
and  commend  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
the  bill's  author;  also,  the  gentleman 
from  Minnesota  [Mr.  Vento],  and 
members  of  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion for  their  leadership  in  bringing 
this  matter  to  the  floor. 

The  Everglades  are  unique  not  only 
to  the  State  of  Florida  but  to  the 
entire  United  States.  Established  in 
1947.  the  Everglades  National  Park 
serves  as  home  for  many  rare  plants 
and  animals  inhabiting  the  south  Flor- 
ida area. 

Hundreds  of  individuals  throughout 
the  world  travel  daily  to  the  park  area, 
viewing  first-hand  the  mystic  beauty 
of  the  park. 

Unfortunately,  the  ever-increasing 
growth  and  development  of  Florida 
has  damaged  the  park's  natural  re- 
sources, particularly  its  water  quality, 
supply,  and  distribution. 

It  has  become  increasingly  critical  to 
act  now  to  preserve  these  areas  for 
future  generations. 

The  Everglades  National  Park  pro- 
tection and  expansion  proposal  is 
based  on  recommendations  made  by 
Federal.  State,  and  local  committees 
and  has  received  widespread  support 
from  members  of  the  Florida  delega- 
tion. The  measure  will  add  approxi- 
mately 107.600  acres  to  the  E^rerglades 
National  Park— 35.000  of  which  will  be 
donated  by  the  State  of  Florida. 
Through  a  cost-share  program.  State 
and  Federal  officials  will  work  closely 
to  acquire  the  remaining  lands. 

These  acquired  lands  are  important 
to  ensure  the  continued  protection 
necessary  for  the  entire  park  area. 

Mr.  Speaker,  it  is  imperative  Con- 
gress do  all  that  it  can  to  preserve  and 
protect  those  areas  so  unique  to  this 
Nation's  natural  resource  heritage. 


The  Everglades  National  Park  is  one 
of  those  special  areas  and  deserves  our 
attention. 

The  Everglades  in  south  Florida  are 
a  real  treasure,  a  treasure  because 
they  supply  the  drinking  water  for 
over  5  million  south  Ploridians.  They 
supply  water  for  agriculture  and  other 
types  of  life.  We  cannot  allow  any  fur- 
ther destruction  of  this  great  treasure. 
It  is  most  important  to  the  State  of 
Florida.  It  is  most  important  to  all 
Members.  I  urge  my  colleagues  to  sup- 
port this  important  measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  am  inserting  in  the  Record  a  letter 
of  support  from  the  administration: 
Secretary  or  the  Interior, 
Washington,  DC.  November  7,  1989. 
Hon.  Morris  K.  Udall. 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  Washington,  DC. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  the  House  plans  action  today  on 
H.R.  1727,  a  bill  to  authorize  the  expansion 
of  Everglades  National  Park.  I  commend 
you.  Congressman  Don  Young,  and  Con- 
gressman Dante  Fascell  for  the  expeditious 
action  on  this  important  legislation.  One  of 
my  earliest  visits  as  Secretary  of  the  Interi- 
or was  to  Southern  Florida  where  I  toured 
the  park  and  the  proposed  addition,  and 
met  with  local  and  State  officials.  I  can 
assure  you  that  preserving  the  Everglades 
National  Park  is  among  the  highest  environ- 
mental concerns  of  this  Administration. 

Particularly  important  is  the  opportunity 
this  legislation  presents  for  State-Federal 
partnerships  to  enhance  and  restore  signifi- 
cant wetland  and  endangered  species  habi- 
tat in  Southern  Florida.  A  cornerstone  of 
this  bill  is  the  State-Federal  cost  sharing 
provision  for  the  addition  of  1 10,000  acres  to 
the  park.  The  park  is  within  65  miles  of  a 
high  urban  area  (3.5  million  people)  and  its 
wetlands  play  a  key  role  in  recharging  the 
Biscayne  aquifer  which  provides  drinking 
water  to  this  portion  of  the  State.  Further- 
more, park  lands  nourish  and  sustain  the  es- 
tuaries on  the  Gulf  Coast  and  in  Florida 
Bay,  supporting  substantial  commercial  and 
recreational  fishing.  Moreover.  Everglades 
National  Park  has  been  designated  a  World 
Heritage  Site  and  an  International  Bio- 
sphere Reserve  by  the  United  Nations  and  a 
Wetland  of  International  Importance  by  its 
Convention  on  Wetlands.  Everglades  Na- 
tional Park,  the  second  largest  park  in  the 
lower  48  states,  is  home  to  13  endangered 
species. 

The  Administration  has  no  objection  to 
House  passage  of  H.R.  1727.  The  Adminis- 
tration will  seek  changes  in  the  Senate, 
however,  to  authorize  the  Secretary  of  the 
Interior  to  undertake  construction  of  neces- 
sary facilities  to  improve  the  water  flow  to 
the  park  by  providing  funds  to  the  Secre- 
tary of  the  Army  to  construct  the  facilities, 
and  win  al.so  seek  an  amendment  to  author- 
ize the  Secretary  of  the  Army,  in  consulta- 
tion with  the  Secretary  of  the  Interior  and 
the  Governor  of  Florida,  to  modify  the  op- 
eration of  a  nearby  water  project  to  improve 
the  water  flow  to  the  park. 

This  additional  acreage  is  critical  to  the 
future  of  this  important  national  park,  to 
the  economy  and  quality  of  life  In  Southern 
Florida,  and  is  among  our  highest  concerns. 
We  urge  you  to  act  favorably  on  H.R.  1727, 


and  we  will  work  In  the  Senate  to  achieve 
the  necessary  amendments  described  above. 
Sincerely, 

Manitel  Lujan.  Jr. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume  to  conclude  on 
this  side  by  saying  that  I  had  the 
honor  of  visiting  the  Everglades  Na- 
tional Park  on  a  visit  arranged  by  the 
chairman  of  the  subcommittee  this 
spring.  I  was  very  impressed  with  the 
area,  and  certainly  with  the  need  to 
take  the  kind  of  legislation  we  are 
taking  today.  I  think  this  legislation  is 
an  outstanding  example  of  coopera- 
tion between  Federal  agencies,  the 
State  of  Florida,  local  agencies,  and  of 
course,  private  interests  as  well. 

Some  people  might  wonder  why  an 
important  bill  is  on  suspension.  Cer- 
tainly the  fact  that  this  bill  is  on  sus- 
pension does  not  take  away  from  its 
importance.  This  is  a  very  major  piece 
of  legislation,  perhaps  one  of  the  most 
significant  pieces  of  environmental 
legislation  that  we  will  consider  in  the 
101st  Congress. 

I  would  like  to  also  take  this  occa- 
sion to  compliment  a  member  of  my 
staff  on  the  subcommittee  who  has  re- 
cently retired,  but  who  did  accompany 
Members  on  this  mission,  and  who  did 
a  lot  of  work  on  this  bill.  Mrs.  Lorl 
Stillman. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  from  California  [Mr.  Lago- 
UARSiNo]  yield? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
join  in  complimenting  Ms.  Stillman. 
who  has  recently  left  employment 
with  the  Hill.  We  wish  her  well. 

Certainly,  she  has  been  a  positive 
help  on  the  consideration  of  this  legis- 
lation, and  many  other  proposals  that 
the  ranking  member,  the  gentleman 
from  Caltfomia  [Mr.  Lagomahsino] 
and  myself  have  worked  on  for  the 
last  4  or  5  years  that  we  have  worked 
together. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  from  California 
for  that  compliment. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  point  out  the  importance 
of  this  bill.  The  110.000-acre  addition 
to  the  Everglades  National  Park  cer- 
tainly is  an  important  event,  an  impor- 
tant environmental  land-use  policy 
classification. 
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The  fact  is  that  the  Everglades  make 
up  the  bottom  one-third  of  Florida, 
maybe  one-half  of  the  State,  but  the 
park  only  makes  up  a  smaU  portion  of 
that. 

In  the  process  of  working  on  this 
legislation,   obviously   we   have   been 


helped  greatly  by  the  gentleman  from 
California  [Mr.  Anderson],  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  and  the  gentle- 
man from  New  York  [Mr.  Nowak],  the 
chairman  of  the  subcommittee,  In 
terms  of  dealing  with  legislation  that 
affects  the  quality  of  this  magnificent 
resource.  Really  putting  our  best 
effort  forward  to  try  to  solve  these 
problems  is  key  to  preservation  of  the 
park..  One  of  the  reasons  we  have  had 
the  cooperation  of  the  Governor  of 
Florida  and  the  Florida  delegation  has 
been  the  outstanding  service  rendered 
by  Superintendent  Mike  Pinley  In  the 
Elverglades  National  Park,  and  before 
him  Superintendent  Moorhead  that 
were  there.  They  exemplify  the  type 
of  good  civil  servants  we  have  that 
make  it  possible  to  work  with  State 
and  local  governments  to  accomplish 
what  needs  to  be  accomplished  in 
terms  of  not  only  protecting  parks,  but 
maintaining  them,  so  they  accomplish 
the  purpose  of  preservation  and  enjoy- 
ment that  is  promised  in  the  basic 
laws  that  created  our  park  system. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1727,  the  Everglades 
National  Park  Protection  and  Expansion  Act  of 
1989.  Today's  action  represents  an  important 
step  in  the  protection  and  restoration  of  one 
of  our  most  Important  natural  treasures,  the 
Florida  Everglades. 

The  Everglades  National  Park  is  a  unique 
and  majestic  element  In  our  system  of  nation- 
al parks.  It  is  the  second  largest  of  the  nation- 
al paries  in  the  lower  48  States  and  has  been 
designated  as  a  world  heritage  site  and  an 
international  biosphere  reserve  by  the  United 
Nations.  It  includes  valuable  pine  and  cypress 
forests,  sawgrass  prairies,  incomparable 
beaches,  and  diverse  fresh  and  salt  water 
habitat  It  is  home  to  a  variety  of  fish  and  wild- 
life species,  including  13  species  which  are 
listed  as  endangered. 

In  recent  years,  however,  there  have  been 
signs  of  stress  in  the  park  ecology  as  evi- 
denced by  significant  declines  in  the  popula- 
tion of  numerous  species  of  wildlife,  including 
wading  birds,  alligators,  and  panthers.  There 
are  indications  that  these  losses  are  due  to 
changes  in  the  park's  hydrologic  characteris- 
tics caused  by  manmade  modifications  of  the 
traditional  flow  of  water  into  the  park- 
changes  that  have  taken  place  gradually  and 
often  with  the  best  of  intentions. 

The  bill  before  us  today  attempts  to  address 
the  situation  by  recreating  the  traditional  flow 
of  water  into  the  parte.  Specifically,  the  bill 
would  authorize  the  Secretary  of  the  Interior 
to  expand  the  park's  boundaries  by  addirig  ap- 
proximately 100,000  acres  of  land  along  the 
Northeast  Shark  River  Slough,  through  which 
water  historically  migrated  from  tfie  north  and 
northeast.  The  bill  also  authorizes  the  Army 
Corps  of  Engineers  to  make  modifications  to 
the  central  and  southern  Florida  project  which 
are  necessary  to  improve  the  delivery  of  water 
to  the  Sharit  River  Slough  Area. 

Let  me  say  that  I  strongly  support  the  bill 
and  the  efforts  of  the  Corps  of  Engineers,  the 
National  Park  Service,  and  the  State  of  Florida 
to  preserve  and  protect  this  incomparable  re- 


source. At  the  same  time,  I  r( 
logic  changes  of  the  n^gnitu 
this  bill  require  a  degree  of  c 
that  there  is  flexibility  to  ad< 
consequer)C8S.  In  that  conte 
that  the  proposed  char>ges  ir 
to  the  park  raised  concern  an 
the  south  Dade  County  agric 
ty.  These  concerns  relate 
Impact  of  improved  water  deli 
tural  activities  that  are  such  i 
ment  in  the  ecorvjmy  of  the  a 

While  I  believe  Vt\aX  the  poti 
impacts  on  agriculture  shoul( 
resolve  to  save  the  Evergia 
that  we  should  seek  to  ens 
extent  possible,  such  advei 
minimized.  Frankly,  the  bill  as 
Interior  Committee  did  atte 
these  erids.  Nonettieless,  aft 
by  the  Committee  on  Public  V 
pKxtation  during  our  sequent! 
bill,  we  felt  that  additkjnal  fl< 
ranted. 

Therefore,  during  markup 
clarified  the  bill  slightly  to  ens 
retary  of  the  Army,  workin< 
with  the  Secretary  of  the  lnt< 
adequate  authority  and  flex 
flood  protection  to  developei 
agricultural  areas  near  where 
deliveries  would  be  made.  It  1: 
ing  that  the  language  develo 
mittee  is  acceptable  to  all 
been  Incorporated  in  the  bill  I 
today. 

I  want  to  thank  the  leaden 
mittee  on  Interior  and  Insular 
Chairman  Udau.  and  the  rai 
on  the  full  committee.  Don  Y 
the  chairman  and  ranking  Ri 
Subcommittee  on  National  F 
Lands,  Bruce  Vento  and  Be 
for  their  hard  work  on  this  ' 
issue. 

I  also  want  to  express  m) 
Chairman  Anderson  for  his 
ation  of  this  bill  and  for  his  cc 
protection  of  this  national  t 
also  commend  the  chairman 
publican  on  our  Water  Resou 
lee,  Mr.  Now/ak  and  Mr.  Sta 
important  contributions  tfiey  r 
solution  to  an  issue  of  subst 
many  in  the  affected  area. 

Finally,  I  would  be  remiss 
the  distinguished  cfiairman  c 
on  Foreign  Affairs  wtvj  repre 
em  tip  of  Rorida,  Dante  Ft 
dedicated  countless  hours  to 
Everglades.  Without  his  effc 
workable  solution,  this  imp 
would  not  have  been  possible 

In  corxjiusion,  I  urge  my  a 
port  this  well-crafted  and  bala 

Mr.  GOSS.  Mr.  Speaker,  a 
sponsors  of  H.R.  1727,  the 
tioriai  Park  protection  and  exj 
today  to  urge  my  colleaguei 
measure  for  the  good  of  the 
tkKial  Park,  the  State  of  Flork 
Nation. 

Those  of  us  from  Rorida  £ 
the  many  unique  traits  of  th( 
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tional  ParK — whose  1.4  million  acres  consti- 
tute ttie  largest  remaining  subtropical  wilder- 
ness in  the  coterminous  United  States. 

The  parV  is  horT>e  to  dozens  of  species  of 
wildlife,  Including  such  endangered  animals  as 
the  Florida  panther,  the  woodstork,  the  snail 
kite,  and  Vne  cape  sable  sparrow.  It  is  Flor- 
ida's nDost  treasured  natural  resource — a 
priceless  component  of  our  extraordinary  qual- 
ity of  life. 

But  the  fact  Is,  the  Everglades  are  In  ex- 
treme danger  of  collapsing.  Evergrowing  de- 
velopment and  water  diversions  have  put  the 
park's  ecosystem  at  great  risk. 

Mr.  Speaker,  H.R.  1727  would  ensure  that 
we  take  a  crucial  step  toward  minimizing  that 
risk  and  protecting  the  Everglades  for  future 
generatkjns. 

In  auttiorizing  the  expanswn  of  the  park  to 
include  an  additional  110,000  acres,  pnmarily 
in  tfie  east  Everglades,  the  bill  clears  the  path 
for  restoring  the  vital  natural  flow  of  water  Into 
ttie  park.  The  park  extension  would  be  funded 
by  a  Federal/State  partnership,  where  the 
Federal  Government  picks  up  80  percent  of 
the  estimated  $40  mlllksn  cost  of  purchasing 
Vne  land. 

This  bill  enjoys  the  full  support  of  the  entire 
Florida  delegation,  as  well  as  the  governor.  It 
rTK)St  certainly  warrants  the  enthusiastic  sup- 
port of  this  House. 

Thank  you. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vkwto]  that  the  House  suspend  the 
niles  and  pass  the  bill,  H.R.  1727,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  CONFERENCE  REPORT 
ON  H.R.  2991.  DEPARTMENTS 
OF  COMMERCE,  JUSTICE,  AND 
STATE.  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  SMITH  of  Iowa  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2991)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes: 

CownwafCE  Report  (H.  Rkpt.  101-332) 

The  further  committee  of  conXerence  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  2991)  making  appropriations  for  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1990, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

Amendment  numbered  S3: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Interaqescy  La  w  Enforcement 
oroanized  crime  drug  enforcement 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking not  otherwise  provided  for, 
S168,560,000:  Provided,  That  any  amounts 
obligated  from  appropriations  under  this 
heading  may  be  used  under  authorities 
available  to  the  organizations  reimbursed 
from  this  appropriation:  Provided  further, 
that  appropriations  under  this  heading  may 
be  used  to  reimburse  agencies  for  any  costs 
incurred  by  Organized  Crime  Drug  Enforce- 
ment Task  Forces  between  October  1,  1989, 
and  the  date  of  enactment  of  this  Act:  Pro- 
vided further.  That  section  S06<a)ll)  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended  by 
section  6091  of  the  Anti-Drug  Abuse  Act  of 
1988,  is  amended  by  adding  "or  0.25  percent, 
whichever  is  greater. "  after  "tSOO.OOO". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  171: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  171,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  tranSTnission 
and  reception  as  authorized  by  22  U.S.C. 
1471.  S8S.000.000,  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
1477b(a),  of  which  not  to  exceed  $16,000,000 
may  be  available  for  the  completion  of  test- 
ing and  first-year  operations  of  television 
broadcasting  to  Cuba,  incltiding,  but  not 
limited  to  the  purchase,  rent,  construction, 
improvement  and  equipping  of  facilities,  op- 
erations, and  staffing:  Provided,  That  such 
funds  for  television  broadcasting  to  Cuba 
may  be  used  to  purchase  or  lease,  maintain, 
and  operate  such  aircraft  (including  aero- 
stats) as  may  be  required  to  house  and  oper- 
ate necessary  television  broadcasting  equip- 
ment Provided  further.  That  the  availabil- 
ity of  such  funds  for  television  broadcasting 
to  Cuba  shall  be  subject  to  the  prorrisions  of 
Part  B,  title  It  of  H.R.  1487  as  passed  the 
House  of  Representatives  until  such  time  as 
legislation  authorizing  such  activity  is  en- 
acted into  law. 

Section  725  of  the  International  Security 
and  Development  Cooperation  Act  of  1981 
(22  U.S.C.  2370  note  J  is  hereby  repealed. 

And  the  Senate  agree  to  the  same. 

Amendment  numt>ered  191: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec  614.  The  funds  appropriated  by  this 
Act  for  the  Department  of  State  and  the 
United  States  Information  Agency  may  be 
obligated  and  expended,  at  a  rate  of  oper- 
ations not  exceeding  the  rate  available  for 
fiscal  year  1989  or  the  rate  provided  in  H.R. 
2991  as  passed  the  Senate,  whichever  is 
lower  and  under  the  authority  and  condi- 
tioiu  in  applicable  appropriations  acta  for 


fiscal  year  1989.  notwithstanding  section  IS 
of  the  State  Department  Basic  Authorities 
Act  of  1956  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948. 
And  the  Senate  agree  to  the  same. 

Neal  Smith, 

Bill  Alexander, 

Joseph  D.  Early, 

Bernard  J.  Dwyir, 

Bob  Carr, 

Alan  Mollohan. 

Jamie  L.  Whitten. 

Hal  Rogers, 

Ralph  Regdla. 

Jim  Kolbe, 
Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollings, 

Daniel  K.  Inouye, 

Dale  Bumpers, 

Frank  R.  Ladtenberg, 

Jim  Sasser, 

Brock  Adams. 

Robert  C.  Byrd. 

Warren  B.  Rodman, 

Ted  Stevens. 

Mark  O.  Hatfield, 

Robert  W.  Kastkw, 

Phil  Gramm, 

James  A.  McCldre, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  further  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
remaining  Senate  amendments  Nos.  53,  171, 
and  191  to  the  bill  (H.R.  2991)  making  ap- 
propriations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TITLE  II— DEPARTMENT  OF  JUSTICE 

Interagency  Law  Enforcement 

organized  cribfe  drug  enforcement 

Amendment  No.  53:  Appropriates 
$168,560,000  for  Interagency  Law  Enforce- 
ment as  proposed  by  the  Senate.  The  con- 
ference agreement  also  includes  language 
proposed  by  the  Senate  which  provides  that 
funds  obligated  from  this  appropriation 
may  be  used  under  authorities  available  to 
the  organizations  receiving  those  funds  and 
also  inserts  language  proposed  by  the 
Senate  which  provides  for  reimbursement  of 
funds  for  costs  incurred  between  Octol)er  1, 
1989  and  enactment  of  this  bill.  The  agree- 
ment also  includes  language  proposed  by 
the  Senate  which  amends  the  Anti-Drug 
Abuse  Act  of  1988  to  provide  revised  mini- 
mum amounts  for  State  and  local  law  en- 
forcement formula  grants  to  be  apportioned 
to  SUtes.  of  0.25  percent  of  $500,000,  which- 
ever is  greater.  The  House  bill  contained  no 
similar  provisions. 

The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  which 
would  have  limited  reimbursement  under 
this  appropriation  to  Justice  Department 
agencies. 

The         conference  agreement         of 

$168,560,000,  when  added  to  the  $46,361,000 
included  in  Title  rV  of  H.R.  3015,  provides  a 
total  appropriation  of  $214,921,000  for  Orga- 
nized Crime  Drug  Enforcement  for  fiscal 
year  1990— the  fuU  budget  request. 


The  total  amount  available  of 
$214,921,000  provides  the  requested  baseline 
of  $206,876,000  and  program  growth  of  94 
positions  and  $8,045,000  to  allow  the  INS  to 
participate  in  OCDE  investigations. 

TITLE  V-RELATED  AGENCIES 

RADIO  CONSTRUCTION 

Amendment  No.  171:  Appropriates 
$85,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  earmarks 
$16,000,000  to  continue  the  development  of 
television  broadcasting  to  Cuba,  including 
first-year  operations  as  proposed  by  the 
Senate  but  inserts  new  language  that  pro- 
vides that  the  availability  of  these  funds 
shall  be  subject  to  the  provisions  of  the  au- 
thorizing legislation  as  passed  the  House 
until  such  time  as  such  legislation  is  enacted 
into  law.  The  House  bill  contained  no  simi- 
lar provisions. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  which 
would  repeal  Section  725  of  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1981  (22  U.S.C.  2370  note).  Section 
725  imposed  economic  sanctions  on  Argenti- 
na. The  House  bill  contained  no  similar  pro- 
vision. 

The  conferees  are  agreed  that  the  Gov- 
ernment of  Argentina  has  made  significant 
progress  in  the  area  of  human  and  political 
rights  and  that  the  rejjeal  of  Section  725  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1981  is  in  response 
to  the  establishment  of  civilian  rule  in  Ar- 
gentina. The  conferees  are  also  agreed  that 
the  repeal  of  section  725  is  not  intended  to 
indicate  any  position  concerning  any  pardon 
of  or  amnesty  to  officials,  military  or  civil- 
ian, convicted  of  past  abuses  of  human 
rights. 

TITLE  VI -GENERAL  PROVISIONS 
Amendment  No.  191:  Deletes  language 
proposed  by  the  Senate  which  would  have 
expressed  Senate  support  for  additional  des- 
ignations of  gateway  cities  for  international 
air  service  to  foster  increased  export  trade 
opportunities  for  such  nontraditional  inter- 
national gateway  cities.  The  conference 
agreement  also  inserts  language  not  con- 
tained in  either  the  House  or  the  Senate  bill 
which  provides  that  the  funds  appropriated 
in  this  Act  for  the  Department  of  State  and 
the  U.S.  Information  Agency  may  be  obli- 
gated and  expended  at  a  rate  of  operations 
not  exceeding  the  rate  available  for  fiscal 
year  1989  or  the  rate  provided  in  H.R.  2991 
as  passed  the  Senate,  whichever  is  lower, 
and  under  the  authority  and  conditions  in 
applicable  appropriations  Acts  for  fiscal 
year  1989.  The  conference  agreement  also 
contains  new  language  waiving  certain  pro- 
visions of  law  to  permit  the  obligation  of 
these  funds. 

The  conferees  are  agreed  that  in  the  event 
an  authorization  of  appropriations  is  en- 
acted into  law  for  fiscal  year  1990  for  the 
Department  of  State  and  the  United  States 
Information  Agency,  steps  will  be  taken  to 
restore  appropriations  for  the  Department 
and  the  Agency  using  the  levels  originally 
recommended  in  the  conference  agreement 
on  H.R.  2991  as  a  guide.  The  recommenda- 
tion to  provide  continuing  appropriations 
rates  for  these  agencies  is  being  taken  only 
due  to  the  lack  of  an  authorization. 

Neal  Smith, 

Bill  Alexander. 

Joseph  D.  Early, 

Bernard  J.  Dwyer. 

Bob  Carr. 

Alan  Mollohan. 

Jamie  L.  Whitten. 


Hal  Rogers, 

Ralph  Regxtla. 

Jim  Kolbe, 
Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollings. 

Daniel  K.  Inouye, 

Dale  Bumpers. 

Frank  R.  Lautenberg, 

Jim  Sasser. 

Brock  Adams, 

Robert  C.  Byrd. 

Warren  B.  Rudman, 

Ted  Stevens, 

Mark  O.  Hatfield, 

Robert  W.  Kasten. 

Phil  Gramm. 

James  A.  McC^ure, 
Managers  on  the  Part  of  the  Senate. 


MELVIN  PRICE  FEDERAL 
COURTHOUSE 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2890)  to  redesignate  the 
Federal  buildings  and  courthouse  lo- 
cated in  East  St.  Louis,  IL.  as  the 
"Melvin  Price  Federal  Courthouse",  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2890 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  Building  and  the  United 
States  Courthouse  located  at  750  Missouri 
Avenue  in  East  St.  Louis.  Illinois,  shall  l>e 
known  and  designated  as  the  "Melvin  Price 
Federal  Building  and  United  States  Court- 
house". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Federal  building  and 
courthouse  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  "Melvin 
Price  Federal  Building  and  United  States 
Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Wis- 
consin [Mr.  Petri]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  is  with  great  pride 
that  I  bring  to  the  House  floor  for 
consideration  H.R.  2890.  This  legisla- 
tion will  name  Federal  buildings  locat- 
ed on  Missouri  Avenue  in  East  St. 
Louis,  IL  as  the  "Melvin  Price  Federal 
Building  and  United  States  Court- 
house". 

Mel  Price  was  a  special  Congress- 
man. Although  a  quiet  and  gentle 
man,  he  held  positions  of  great  power 
and  influence  during  his  long  tenure 
in  Congress.  He  began  his  career  by 
winning  a  congressional  seat  in  1944, 
while  serving  in  the  Army  during 
World  War  II.  His  public  service  con- 


tinued for  44  years  uaitil 
April  22,  1988. 

Congressman  Price  se 
first  chairman  of  the  fin 
Committee  on  Standard 
Conduct.  He  was  chosen 
tion  because  of  his  reputt 
ness.  During  his  long  cs 
served  as  chairman  of  1 
Armed  Services  Commi 
chairman  of  the  Joint  C 
Atomic  Energy. 

Prior  to  his  congress 
Representative  Price  gre' 
St.  Louis,  IL,  and  attenc 
Missouri  University.  He 
as  a  sports  editor  and  new 
spondent  in  St.  Louis. 
Price  served  as  a  memb< 
Clair  County  Board  of 
from  1929  to  1931  and  t 
Congress  as  secretary  to 
tive  Edwin  M.  Schaefer  fc 

Throughout  Congress 
career  in  Congress,  he  w 
prove  the  strength  of 
Forces.  His  personal  qual 
rity,  honesty,  and  dedic 
constituents  and  to  issues 
important  won  him  the 
friendship  of  his  collea( 
gress. 

Mel  Price's  long  and  efl 
career  makes  it  most  ai 
honor  him  by  naming  th 
after  him. 

Mr.  Speaker,  for  purpo 
only,  I  yield  2  minutes  t 
man  from  Illinois  [Mr.  Ci 
author  of  the  bill  we  art 
and  also  the  successor  < 
Price  in  that  congressiona 

Mr.  COSTELLO.  Mr. 
want  to  thank  the  gen 
California  [Mr.  ANDERSO^ 
guished  chairman  of  thi 
on  Public  Works  and  Tr 
the  gentleman  from  Ca 
Bosco],  the  chairman  of 
tee  on  Public  Buildings  { 
and  the  ranking  minor 
both  of  the  full  commit 
subcommittee. 

Mr.  Speaker,  I  believe  C 
DERSON  said  it  all  in  tha 
this  bill  would  designate 
Building  and  the  Federa 
in  East  St.  Louis,  IL,  al 
guished  Member  of  thi 
Price,  who  devoted  44  yei 
to  serving  this  country  ai 
of  the  21st  Congressional 

Congressman  Price  was 
the  Armed  Services  Conr 
man  of  the  Atomic  Energ 
and  served  with  distincti( 
for  the  44  years  that  h 
this  institution. 

It  is  not  only  fitting  tha 
Building  and  Courthousi 
Louis  be  named  after 
Price,  but  it  will  serve  as  i 
future  generations  of  the 
that  Congressman  Price 
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21st  Congressional  District  and  to  the 
people  of  this  country. 

Mr.  Speaker,  I  urge  support  for  and 
the  adoption  of  this  legislation. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  express  my 
support  for  H.R.  2890,  which  would 
name  a  Federal  Building  and  U.S. 
Courthouse  in  East  St.  Louis.  IL.  in 
honor  of  our  former  colleague,  Mel 
Price. 

Representative  Price  first  arrived  in 
Washington  in  1933  to  work  on  the 
staff  of  Congressman  Edwin  Schaefer 
and  stayed  for  10  years.  While  serving 
in  the  Army  during  World  War  II, 
Representative  Price  received  word 
that  he  had  been  elected  to  the  79th 
Congress.  He  returned  to  Washington 
and  served  in  the  House  for  43  years 
until  his  death  last  year.  I  had  the 
privilege  of  serving  with  Representa- 
tive Price  for  close  to  10  years  and 
always  thought  of  him  with  a  great 
deal  of  respect  and  admiration. 

In  light  of  his  outstanding  service  to 
his  district  in  Illinois  and  to  the  coun- 
try, it  is  a  fitting  honor  to  designate 
the  Federal  Building  and  Courthouse 
in  East  St.  Louis,  IL,  as  the  "Melvln 
FYice  Federal  Building  and  United 
States  Courthouse". 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Speaker,  I  wish 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Anderson]  for  allowing  me  to 
participate  here  today. 

Mr.  Speaker,  this  action  today  is  but 
a  small  token  of  thanks  for  what  Con- 
gressman Mel  Price  did  for  his  district, 
for  all  of  Illinois,  and  for  the  Nation  as 
a  whole. 

Mel  Price  dedicated  his  career  to 
helping  the  people  he  represented  im- 
prove their  standard  of  living  and 
quality  of  life.  This  is  a  weU-deserved 
tribute  to  a  true  public  servant. 

During  his  44  years  in  Congress  Mel 
Price  was  the  picture  of  integrity.  His 
legacy  in  these  Halls  is  one  of  fairness, 
hard  work,  and  compassion. 

We  always  tend  to  recognize  people 
after  they  have  left  us.  We're  doing 
that  here  with  Congressman  Price,  al- 
though I'm  sure  the  satisfaction  for 
him  was  not  the  credit  for  getting  the 
job  done  but  more  simply  just  getting 
the  job  done. 

Still  it  is  fitting  that  generations  in 
the  future  will  know  there  is  a  reason 
why  the  Federal  Building  and  Court- 
house are  named  for  Congressman 
Price.  I  thank  the  committee  and  my 
colleague  who  so  ably  carries  on  Con- 
gressman Price's  work.  Congressman 
Jerry  Costello,  for  this  opportunity 
to  honor  a  great  public  servant. 

Mr  HAMMERSCHMIDT.  Mr.  Speaker.  I 
strongly  support  H.R.  2890  which  would  name 
a  Federal  building  and  courthouse  in  East  St 


Louis,  IL,  in  honor  of  our  former  colleague, 
Melvin  Price 

Mel  served  In  the  House  for  43  years  until 
his  death  early  last  year  For  10  of  those 
years,  he  served  as  chairman  of  the  House 
Armed  Services  Committee.  During  his  long 
tenure  in  the  House,  he  also  was  chairman  of 
the  first  permanent  Committee  on  Standards 
of  Official  Conduct  and  the  Joint  Committee 
on  Atomic  Energy.  We  all  know  of  the  respect 
Mel  commanded  fiere  in  Washington  and  I 
know  he  was  well  loved  by  his  constituents 
back  in  Illinois  who  sent  him  to  Congress  time 
and  time  again. 

It  is  truly  appropnate  to  recognize  the  many 
years  of  dedicated  service  of  our  late  friend 
and  colleague  by  naming  the  Federal  building 
and  courthouse  in  his  hometown  of  East  St 
Louis,  the  "Melvin  Pnce  Federal  Building  and 
United  States  Courthouse. " 

Mr.  BENNETT.  Mr  Speaker,  I  rise  in  strong 
support  of  H.R.  2890  to  name  the  Melvin 
Price  Courthouse.  This  would  honor  the 
memory  of  a  very  distinguished  Member  of  the 
U.S.  House  of  Representatives  who  chaired 
many  important  committees,  among  them  the 
House  Armed  Services  Committee,  for  many 
years. 

Congressman  Pnce  was  a  man  who  loved 
his  fellowman  arxJ  served  the  public  in  a 
humane  and  loving  manner  After  his  service 
in  the  Army  in  World  War  II,  he  came  to  Con- 
gress and  started  a  career  which  has  left 
many  monumental  pieces  of  legislation  on  the 
statute  books.  Certainly  he  strengthened  our 
military  defense  and  certainly  he  is  greatly 
missed  in  Congress  today.  The  naming  of  this 
building  for  him  is  a  well-deserved  honor  and  I 
hope  the  measure  will  pass  unanimously. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  today  in 
strong  support  for  H.R.  2890.  a  bill  introduced 
by  my  colleague  from  Illinois,  Congressman 
Jerry  Costello,  to  redesignate  the  Federal 
Building  Courthouse  and  the  United  States 
Court  House  in  East  St.  Louis,  IL.  as  the 
Melvin  Price  Federal  Courthouse. 

Mel  Price  was  my  close  and  trusted  fnend, 
and  I  personally  witnessed  the  important  con- 
tributions he  made  which  left  an  indelible  mark 
on  the  history  of  our  Nation.  He  served  the 
21st  Congressional  District  of  Illinois  with  dis- 
tinction for  44  years  in  the  U.S.  House  of  Rep- 
resentatives, from  1944  to  1988,  when  he 
passed  away. 

During  his  10  years  of  service  as  chairman 
of  tfie  House  Armed  Services  Committee,  he 
gained  the  respect  and  admiration  of  his  col- 
leagues, and  was  instrumental  in  the  modern- 
izatkjn  of  our  military  forces  which  under  his 
directkjn  moved  their  preparedness  level  into 
tiTe  21st  century. 

It  is  fitting  that  a  courthouse  be  named  after 
Mel  Price,  a  man  who  devoted  his  life  to  the 
service  of  our  country.  I  urge  the  support  of 
my  colleagues  in  the  House  or  Representa- 
tives for  H.R.  2890,  as  a  much  deserved  trib- 
ute to  Melvin  Pnce.  a  truly  dedicated  public 
servant  and  outstarKling  citizen  of  our  Nation 
and  of  tf>e  State  of  Illinois. 

n  1430 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Sarpalius).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2890.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  Building  and  United  States 
Courthouse  located  at  750  Missouri 
Avenue  in  East  St.  Louis,  Illinois,  as 
the  "Melvin  J»rice  Federal  Building  and 
United  States  Courthouse'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2890,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


EASTERN  AIRLINES  LABOR 
DISPUTE  EMERGENCY  BOARD 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1231)  to 
direct  the  President  to  establish  an 
emergency  board  to  investigate  and 
report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective-bar- 
gaining units,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  ESTABLISHMENT. 

There  is  established  a  commission  (herein- 
after in  this  Act  referred  to  as  "the  Commis- 
sion") to  investigate  the  Iat>or  dispute  In- 
volving Elastem  Airlines  and  the  Interna- 
tional Association  of  Machinists  and  Aero- 
space Workers,  the  Airline  Pilots  Associa- 
tion, and  the  Transport  Workers  Union. 

SEC.  2.  MEMBERSHIP. 

(a)  Composition.— The  Commission  shall 
consist  of  four  members,  of  which  not  later 
than  10  days  after  the  date  of  enactment  of 
this  Act— 

(1)  one  member  of  the  Commission  shall 
be  appointed  by  the  President  Pro  Tempore 
of  the  Senate: 

(2)  one  member  of  the  Commission  shall 
be  appointed  by  the  Speaker  of  the  House 
of  Representatives; 

(3)  one  member  of  the  Commission  shall 
l)e  appointed  by  the  Minority  Leader  of  the 
Senate,  and 

(4)  one  member  of  the  Commission  shall 
be  appointed  by  the  Minority  Leader  of  the 
House  of  Representatives. 


(b)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(c)  (Chairperson.- The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  Commission. 

SEC.  3.  DUTIES. 

The  Commission  shall— 

(1)  investigate  and  make  findings  of  fact 
and  recommendations  regarding  the  prompt 
and  equitable  settlement  of  the  dispute  re- 
ferred to  in  section  1; 

(2)  consider  issues  arising  out  of  the  dis- 
pute; and 

(3)  make  policy  recommendations  to  Con- 
gress and  the  Secretary  of  Transportation 
conceming— 

(A)  the  powers  of  the  Secretary  to  inter- 
vene on  behalf  of  the  public  interest  to 
maintain  competitiveness  in  the  aviation  in- 
dustry in  light  of  mergers,  acquisitions,  and 
bankruptcies  of  air  carriers;  and 

(B)  the  adequacy  of  protection  of  employ- 
ee collective  bargaining  rights  in  bankrupt- 
cy proceedings  involving  air  carriers. 

SEC.  4.  REPORT. 

(a)  In  General.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  submit  to  Congress  and 
the  Secretary  of  Transportation  a  written 
repKjrt  containing  its  findings  and  recom- 
mendations. 

(b)  Availability  to  Public— The  Secre- 
tary of  Transportation  shall  make  the 
report  available  to  the  public. 

SEC.  5.  administration. 

(a)  Information.- The  heads  of  executive 
agencies,  the  General  Accounting  Office, 
and  the  Congressional  Budget  Office,  to  the 
extent  permitted  by  law.  shall  provide  the 
Commission  with  such  information  as  the 
Commission  may  require  in  carrying  out  the 
duties  and  functions  of  the  Commission. 

(b)  Compensation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  members  of  the  Commission 
shall  serve  without  any  additional  compen- 
sation for  work  performed  on  the  Commis- 
sion. 

(2)  Travel  expenses. — Such  members  who 
are  private  citizens  of  the  United  States 
may  be  allowed  travel  expenses,  including  a 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  sections 
5701  through  5707  of  title  5.  United  SUtes 
Code. 

(c)  Staff.— Subject  to  the  approval  of  the 
Secretary  of  Transportation  and  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  the  Chairper- 
son of  the  Commission  may  hire  and  fix  the 
compensation  of  such  staff  personnel  as  the 
Commission  determines  are  necessary  to 
carry  out  duties  and  functions  of  the  Com- 
mission. 

(d)  Personnel  and  Support  Services.— 

(1)  Department  op  transportation.— On 
request  of  the  Commission,  the  Secretary  of 
Transportation  shall  furnish  the  Commis- 
sion with  such  personnel  and  supr>ort  serv- 
ices as  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  the  duties  and  functions 
of  the  Commission. 

(2)  Other  agencies.— On  the  request  of 
the  Commission,  the  heads  of  other  execu- 
tive agencies  and  the  General  Accounting 


Office  may  furnish  the  Commission  with 
such  personnel  and  support  services  as  the 
head  of  the  agency  or  Office  and  the  Chair- 
person of  the  Commission  agree  are  neces- 
sary to  assist  the  Commission  in  carrying 
out  the  duties  and  functions  of  the  Commis- 
sion. 

(3)  Reimbursement.— The  Commission 
shall  not  be  required  to  pay  or  reimburse  an 
agency  or  the  Office  for  personnel  and  sup- 
port service  provided  under  this  section. 

(e)  Records.— 

(1)  In  general.- In  accordance  with  sec- 
tion 12  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2).  the  Secretary  of 
Transportation  shall  maintain  records  of — 

(A)  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission;  and 

(B)  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  GAO  access.— The  Comptroller  Gener- 
al of  the  United  States  shall  have  access  to 
such  records  for  the  purpose  of  audit  and 
examination. 

(e)  Exemption  from  (Certain  Provi- 
sions.—The  Commission  shall  be  exempt 
from  sections  7(d).  10(e).  10(f).  and  14  of  the 
Federal  Advisory  Committee  Act  and  sec- 
tions 4301  through  4308  of  title  5  of  the 
United  States  Code. 

SEC.  6.  FirNDING. 

This  Act  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of 
Transportation  for  the  expenses  of  advisory 
committees. 

SEC.  7.  termination. 

This  Act  and  the  Commission  shall  termi- 
nate on  the  submission  of  the  report  re- 
quired under  section  4. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  a  commission  to  investigate  and 
report  respecting  the  dispute  between  East- 
em  Airlines  and  its  collective  bargaining 
units,  and  for  other  purposes.". 

Mr.  PETRI  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker,  with  this 
unanimous-consent  request,  we  are  asking 
the  House  to  agree  to  the  Senate  amendment 
to  H.R.  1231,  which  the  House  passed  last 
March  15.  by  a  vote  of  252-167.  to  deal  with 
the  Eastern  Airlines'  management-labor  dis- 
pute. The  bill  which  the  subcommittee  on 
Aviation  reported  out  and  which  the  House 
passed  in  March  directed  the  President  to  es- 
tablish an  Emergency  Board  under  the  Rail- 
way Labor  Act  to  make  recommendations  for 
resolving  the  disputes  between  Eastem  Air- 
lines and  it  unions.  Our  bill  incorporated  Rail- 
way Labor  Act  procedures  which  would  have 
required  Eastern's  employees  to  retum  to 
work  under  their  last  contract  while  the  Presi- 
dential Emergency  Board  was  reviewing  the 
dispute.  Eastern  would  retain  whatever  rights 
it  had  under  its  contracts  to  furiough  employ- 
ees who  were  not  needed  because  of  re- 
duced operations. 

When  H.R.  1231  was  sent  to  the  Senate, 
that  body  decided  not  to  take  up  the  bill  im- 
mediately because  they  felt  that  the  labor 
problems  might  be  resolved  in  the  course  of 
Eastern's  bankruptcy  proceedir>g.  The  Senate 
now  (xjncluded  that  the  bankruptcy  proceed- 


ing is  unlikely  to  resolve  Vne 
October  26.  Vne  Senate,  by  a 
adopted  an  amerxjment  in 
substitute  to  H.R.  1231  prop 
jority  leader  of  the  Senate. 

The  Senate  amervjment 
appointment  of  a  four-membi 
review  the  Eastem  lab(x 
member  is  to  be  named  by  1 
tempore  of  the  Senate,  one  t 
the  House,  one  by  the  mino 
Senate  arnj  one  by  the  mine 
House.  The  Ck)mmission  is  d 
gate  and  make  recommer 
prompt  and  equitable  settlen 
management-labor  disputes, 
is  further  direc^ted  to  make  p 
dations  to  the  Congress  and 
Transportation  conceming  t^ 
Secretary  to  intervene  on  be 
interest  to  maintain  compe 
aviation  industry  in  light  of 
tions.  and  bankruptcies  of 
(Commission  is  also  directed 
mendations  on  the  adequaq 
employee  collective  bargainir 
ruptc:y  proceedings  involving 

Mr.  Speaker,  the  best  soli 
ern  problem  would  have  be 
dent  to  have  supported  and 
have  passed  our  bill  last  Ma 
been  enacted,  I  am  convinc 
em  management-labor  dispi 
been  resolved;  the  employee 
have  been  back  to  work;  ar 
have  been  operating  full 
given  the  PreskJent's  opp<3) 
and  the  events  that  have  tn 
months  since  we  passed  tf 
the  best— and  the  only — c 
available  to  those  of  us  who 
Eastem  dispute  is  to  pass  th 
ments. 

We  have  to  be  realistic:  . 
not  going  to  pass  the  Ser 
ignore  the  agony  of  tf>e  nn 
former  Eastem  employees  ' 
strike  or  on  furiough.  Moreov 
agement-labor  problems  are 
be  extremely  difficult  for  East 
itself  as  the  major  airiine  i1 
bankruptcy. 

The  best  way  to  get  Eas 
back  to  work  and  reestabll 
major  competitor  is  to  res 
promptly.  Although  the  Cc 
llsf>ed  by  the  Senate  bill  is  r> 
like  to  see.  it  Is  cleariy  tf>e  la 
best  hope  of  resolving  the  n 
dispute  at  Eastem  and  reviv 
a  major  natk>nal  competition, 
adoption  of  the  Senate  amer 

The    SPEAKER    pro 
there  objection  to  the 
of  the  gentleman  from  C 

There  was  no  objectioi 

A  motion  to  reconsid 
the  table. 


GENERAL  Li 

Mr.  ANDERSON.  Mr. 
unanimous  consent  tha 
may  have  5  legislative  d 
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revise  and  extend  their  remarks  on 
H.R.  1231  and  the  Senate  amendments 
thereto. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COAST  GUARD  AUTHORIZATION 
ACT  OP  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  270  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  270 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2459)  to  authorize  appropriations  for  the 
Coast  Guard  for  fiscal  year  1990,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  memt>er  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies the  biU  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
five-minute  rule,  said  sut>stitute  shall  be 
considered  by  title  instead  of  by  section  and 
each  title  shall  be  considered  as  having  tieen 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Conunittee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  reconunit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLET]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Quillen],  and  pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  270 
is  an  open  rule  providing  for  the  con- 
sideration of  the  bill  H.R.  2459,  the 
Coast  Guard  Authorization  Act  for 
fiscal  year  1989. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  rule  also  provides  that  it  shall 
be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recom- 


mended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  as  original 
text  for  the  purpose  of  amendment. 

The  rule  further  provides  that  the 
substitute  shall  be  considered  by  title 
instead  of  by  section  and  each  title 
shall  be  considered  as  having  been 
read. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  2459  authorizes 
$3.4  billion  for  the  Coast  Guard  in 
fiscal  year  1990.  Included  in  the  bill  is 
$2.3  billion  for  operating  expenses, 
$645  million  for  Coast  Guard  pur- 
chases and  improvements,  and  $420.8 
million  for  retirement  benefits. 

Mr.  Speaker,  over  the  years  the 
Coast  Guard  has  continuously  carried 
out  it's  traditional  mission  of  search 
and  rescue,  marine  environment  pro- 
tection, marine  safety,  and  providing 
navigation  assistance  for  the  nations 
waterways. 

In  addition  the  Coast  Guard  is  a  val- 
uable part  of  our  national  defense,  in 
fact.  Mr.  Speaker,  the  Coast  Guard  is 
the  Nation's  first  line  of  defense  in 
tracking  and  apprehending  those  that 
use  our  airways  and  waterways  for 
drug  smuggling. 

This  bill  provides  the  necessary 
funding  that  would  strengthen  and 
improve  the  drug  interdiction  capabili- 
ties of  the  Coast  Guard. 

Finally,  Mr.  Speaker,  the  bill  pro- 
vides funding  for  researching  and  de- 
veloping programs  that  will  improve 
oil  and  hazardous  waste  spill  preven- 
tion and  cleanup  techniques. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule  so  that  the  House 
can  consider  this  important  legisla- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  and  ranking  Re- 
publican member  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  and  the  gentleman  from  Michi- 
gan. [Mr.  Davis]  for  their  leadership 
in  moving  this  legislation  to  authorize 
appropriations  for  the  Coast  Guard. 

Many  Americans  take  the  Coast 
Guard  for  granted,  often  without  real- 
izing the  many  important  functions  it 
serves.  For  example,  when  we  speak  of 
the  war  on  drugs,  it  is  really  the  Coast 
Guard  that  is  our  first  line  of  defense 
in  that  war.  They  are  the  ones  who 
confront  directly  the  smugglers  who 
are  attempting  to  bring  in  large  quan- 
tities of  marijuana  by  ship.  They  man 
the  planes  which  patrol  over  our 
coastal  waters  and  track  the  planes  of 
the  drug  runners.  In  port,  they  are  the 
ones  who  inspect  ships  for  contraband 
including  drugs.  There  are  other  Fed- 
eral agencies  Involved  in  the  war  on 
drugs  as  well.  But  the  Coast  Guard  is 
on  the  front  line. 


When  we  had  a  major  oilspill  it  was 
ultii  fely  the  Coast  Guard  which  we 
reliec     -  to  coordinate  '  he  cleanup. 

It  is  tiie  Coast  Guard  tha'  ve  turn 
to  for  the  maintenance  of  aids  to  mari- 
time navigation,  icebreaking  activities, 
the  protection  of  the  marine  environ- 
ment, and  the  security  and  safety  of 
waterways,  ports,  and  vessels. 

The  bill  is  an  important  step  in  pro- 
viding necessary  support  and  policy 
guidance  for  the  Coast  Guard,  but 
there  are  still  problem  areas  in  the 
legislation. 

I  should  note  that  at  the  time  of  the 
Rules  Committee  meeting  the  admin- 
istration took  the  position  that  it 
would  oppose  the  bill  luiless  It  was 
amended  to  delete  four  specified  provi- 
sions. 

The  Rules  Committee  has  provided 
an  open  rule  which  will  allow  the  full 
House  to  make  any  necessary  improve- 
ments in  the  bill.  I  will  support  the 
rule  so  that  the  House  can  get  down  to 
business,  and  move  this  legislation  to 
support  our  Coast  Guard. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Sarp ALIUS).  The  question  is  on  the  res- 
olution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  270  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2459. 

The  Chair  designates  the  gentleman 
from  Maryland  [Mr.  Mfume]  as  Chair- 
man of  the  Conmiittee  of  the  Whole 
and  requests  the  gentleman  from  Mis- 
souri [Mr.  Skelton]  to  assume  the 
chair  temporarily. 

D  1440 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  2459)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1990,  and  for  other  purposes, 
with  Mr.  Skelton  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Michigan  [Mr.  Davis]  will 
be  recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  first  let 
me  commend  not  only  the  full  com- 
mittee chairman,  the  gentleman  from 
North  Carolina  [Mr.  Jones],  but  the 
ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Davis]  for 
the  excellent  work  and  cooperation 
that  the  full  committee  and  all  its 
members  have  extended  to  the  Sub- 
committee on  Coast  Guard  and  Navi- 
gation of  the  Committee  on  Merchant 
Marine  and  Fisheries  in  bringing  forth 
this  bill  to  authorize  the  activities  of 
the  Coast  Guard  for  this  year. 

Let  me  also  make  note  that  our  com- 
mittee is  noted  for  the  manner  in 
which  it  works  across  the  aisle  in  a  co- 
operative spirit  on  behalf  of  legislation 
that  our  committee  brings  forward, 
particularly  in  regard  to  the  work  we 
do  for  the  U.S.  Coast  Guard. 

This  bill.  H.R.  2459.  is  a  bUl  that 
provides  for  the  authorization  of  $3.37 
billion  for  the  U.S.  Coast  Guard  for 
fiscal  year  1990.  which  is  the  funding 
level  requested  by  the  administration. 
The  funds  are  to  be  used  for  operating 
expenses,  for  acquisition,  construction, 
improvements,  research  development, 
bridge  administration,  and  retirement 
pay. 

The  bill  addresses  several  other 
issues  under  the  jurisdiction  or  affect- 
ing the  U.S.  Coast  Guard.  Today's 
Coast  Guard  operates  with  primary  re- 
sponsibility for  the  promotion  of 
safety  of  life  and  property  at  sea,  the 
maintenance  of  aids  to  navigation, 
fisheries  enforcement,  marine  environ- 
ment protection,  polar.  Great  Lakes 
and  inland  waters,  icebreaking  activi- 
ties, ensuring  the  safety  of  vessels, 
ports,  waterways,  and  related  facili- 
ties, and  maintaining  the  readiness  to 
operate  as  a  military  service. 

The  Coast  Guard,  which  is  smaller 
in  size  than  the  New  York  City  police 
force,  has  nearly  1,100  fewer  active 
duty  military  personnel  than  it  had  a 
decade  ago. 

The  specific  provisions  of  this  bill 
which  I  would  like  to  call  to  the  Mem- 
bers' attention  are  $151  million  for 
high-speed  patrol  boats,  because  it  is 
expected  that  the  Coast  Guard  will  be 
about  30  percent  short  of  these  incred- 
ibly important  vessels  by  the  year 
1995. 

There  is  $24  million  for  radar  and 
for  the  C-130  aircraft  to  improve  the 
Coast  Guard's  surveillance  and  inter- 
diction capabilities. 

There  is  $20  million  for  the  Coast 
Guard  cutter  Mackinaw,  an  important 
ingredient  in  our  icebreaker  activities 
to  keep  the  shipping  lanes  of  the 
Great  Lakes  open. 

There  is  $10  million  to  acquire  12 
modified  antisubmarine  warfare  train- 
ers for  the  378-foot  cutters. 

There  is  $1  million  for  continuing 
procurement  of  the  polar  class  ice- 
breaker; $750,000  for  up  to  six  rigid 


hull  inflatable  boats,  important  and 
necessary  to  carry  out  certain  rescue 
missions  in  shallow  waters;  $24  million 
for  research  and  development;  $5  mil- 
lion going  to  oilspill  research,  a  critical 
area;  $39.6  million  to  authorize  end-of- 
the-year  spending  to  activate  duty  per- 
sonnel at  39,299,  an  increase  of  1,100 
from  the  current  figure. 

The  bill  also  reestablishes  DBS  serv- 
ice for  New  York  and  New  Orleans, 
areas  that  have  been  caught  in  the 
1988  squeeze,  areas  that  the  GAO  said 
did  not  consider  these  closures  as  im- 
pacting on  safety  of  these  two  critical- 
ly important  ports. 

This  bill  calls  for  review  of  any 
criminal  record  of  any  individual  ap- 
plying for  a  seaman's  license  or  license 
renewal.  Of  course,  I  need  not  tell  you 
how  important  that  is  in  view  of  the 
Exxon  Valdez  incident. 

It  would  require  the  development  by 
the  Secretary  of  Defense  of  a  plan  to 
close  radar  gaps  in  the  U.S.  southern 
border  to  improve  the  surveillance  of 
drug  trafficking  routes. 

It  would  require  a  report  on  the 
safety,  cost,  and  benefits  of  double- 
hulled  tankers  and  barges. 

Finally  the  establishment  of  a  junior 
reserve  officer  training  corps  program 
in  Dade  County,  FL.  It  wiU  be  the  first 
junior  reserve  officer  training  program 
initiated  and  recommended  indeed  by 
the  late  Claude  Pepper.  We  have 
chosen  this  legislation  for  this  pilot 
project  because  of  its  potential  to  help 
the  Coast  Guard  in  its  efforts  to  re- 
cruit minorities. 

Last  week  we  began  debate  on  the 
comprehensive  oilspill  legislation.  If 
enacted,  this  bill  will  expand  greatly 
the  Coast  Guard  personnel  funding  re- 
quirements. We  estimate  the  Coast 
Guard  will  need  an  additional  450  new 
billets  just  to  meet  these  new  oilspill 
requirements.  Fortunately,  H.R.  2459 
addresses  this  critically  important 
need. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  is  an  exam- 
ple of  the  ability  of  the  minority  and 
the  majority  to  work  together.  The 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
does  an  excellent  job  and  I  am  pleased 
to  be  able  to  work  with  the  gentleman, 
and  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  North  Caroli- 
na [Mr.  Jones],  with  whom  we  have 
had  an  excellent  relationship.  We 
have  worked  again  this  year  to  come 
up  with  the  program  for  the  Coast 
Guard  that  I  think  is  very  cost  effec- 
tive. As  we  all  know,  during  the  past 
years  the  Coast  Guard  has  come  up 
with  funding  that  has  been  very  errat- 
ic from  the  Congress,  but  after  getting 
by  for  a  couple  years,  more  than  that, 
when  we  have  had  some  battles  with 
the  appropriators  and  the  Coast 
Guard,  I  think  we  have  finally  reached 


a  conclusion  that  the 
needs  these  funds,  does 
very  wisely,  and  the  th: 
Coast  Guard  does,  they 
and  the  taxpayers  are  we 

We  have  before  us  the 
for  an  agency  that  is  u 
Federal  agencies.  It  '<= 
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service  by  its  members  a 
fective  use  of  its  resoui 
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H.R.  2459  accomplish 
than  just  authorizing  th 
the  Coast  Guard.  It  also 
rules  of  the  road,  imprc 
agement  and  administr 
Coast  Guard,  and  incre 
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Further,  there  is  a  rei 
the   Secretary    of   Tran 
study  the  problem  of  ( 
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the  war  on  dnigs,  I  am  c 
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Coast  Guard  expanding  its  effort  In 
drug  interdiction  without  receiving 
the  proper  support  and  funding.  This 
has  been  a  recurring  problem  since 
1986  when  we  first  found  it  necessary 
to  enact  legislation,  the  Anti-Drug 
Abuse  Act  of  1986.  which  included  a 
prohibition  against  the  Coast  Guard 
unilaterally  expanding  its  drug  en- 
forcement operations  at  the  expense 
of  its  more  traditional  missions.  We 
are  not  trying  to  micromanage  the 
Coast  Guard,  nor  are  we  opposed  to 
the  Coast  Guard's  role  in  drug  inter- 
diction—as long  as  it  is  funded.  Unfor- 
tunately, we  have  repeatedly  watched 
as  the  Coast  Guard  has  reduced  re- 
sources at  remote  locations,  and  even 
attempted  to  close  search  and  rescue 
stations,  in  an  effort  to  find  the  fund- 
ing within  its  own  accounts.  We 
cannot  stand  silently  by  while  the 
Coast  Guard  ravages  is  traditional 
missions  in  its  pursuit  of  this  sexier 
new  mission.  If  we  were  to  do  so,  it 
would  effectively  destroy  the  founda- 
tion of  this  fine  service. 

Once  again  this  year  the  Conunittee 
on  Merchant  Marine  and  Fisheries 
was  instructed  to  enact  recreational 
boat  user  fees  to  meet  its  requirements 
of  reconciliation.  We  have  historically 
been  opposed  to  these  fees.  For  the 
past  3  years  we  have  requested  an  ac- 
curate accounting  of  the  fees  which 
the  Coast  Guard  is  authorized  to  col- 
lect, which  we  have  yet  to  receive.  Sec- 
tion 214  is  an  attempt  to  clarify  and 
reinforce  this  requirement.  Until  we 
receive  an  accurate  accounting  of 
these  fees  and  can  see  a  direct  correla- 
tion between  the  fees  collected  and 
the  services  rendered,  we  cannot  in 
good  conscience  enact  any  new  fees. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  passage  of  this  bill,  H.R. 
2459,  the  Coast  Guard  Authorization 
Act  of  1989.  It  is  a  carefully  balanced 
effort  to  safeguard  the  traditional  mis- 
sions of  the  Coast  Guard  and  at  the 
same  time  provide  the  funding  needed 
to  continue  the  war  on  drugs  and 
renew  the  Coast  Guard's  ability  to  re- 
spond to  oilspills.  This  bill  is  fiscally 
responsible,  and  yet  it  signals  to  the 
dedicated  men  and  women  of  the 
Coast  Guard  our  faith  in  them  and 
the  job  they  are  doing. 

D  1450 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  chairman  of  the  full  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

Mr.  JONES  of  North  CaroUna.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  2459,  legislation  to  authorize 
$3,377  billion  for  the  Coast  Guard 
during  the  1990  fiscal  year.  This  over- 
all figure  is  in  line  with  the  adminis- 
tration's request. 

If  we  reviewed  the  network  news 
over  the  last  year,  we  would  see  the 
Coast  Guard  confiscating  drugs:  lead- 


ing the  cleanup  of  oilspills  in  Alaska 
and  elsewhere;  saving  lives  following  a 
plane  crash  in  New  York  City:  rushing 
aid  to  the  U.S.  Virgin  Islands  following 
Hurricane  Hugo:  and  rescuing  people 
trapped  on  the  bay  bridge  by  the  San 
Francisco  earthquake. 

These  are  the  dramatic  events.  Rou- 
tine Coast  Guard  duties  include  saving 
stranded  boaters,  testing  the  compe- 
tency of  mariners,  and  inspecting  ves- 
sels to  assure  they  do  not  harm  man 
or  the  environment. 

We  have  never  given  the  Coast 
Guard  the  money  necessary  to  meet 
its  responsibilities.  Yet,  somehow  it 
does.  Once  again,  this  bill  provides  the 
minimum  needed  to  assure  the  Coast 
Guard  is  able  to  perform  its  numerous 
missions. 

The  funding  level  in  this  bill  is  in 
line  with  the  Presidents  budget  re- 
quest, but  there  are  two  important 
areas  in  which  the  bill  differs  from  the 
administration  version  in  allocation  of 
funds.  In  the  research  and  develop- 
ment account,  the  bill  authorizes  an 
additional  $5  million  to  be  used  for  oil- 
spill  cleanup  research. 

In  the  procurement  area,  the  bill  re- 
allocates the  $244  million  designated 
in  the  President's  proposal  for  pro- 
curement of  an  icebreaker.  One  mil- 
lion dollars  is  earmarked  to  continue 
the  procurement  of  the  icebreaker. 
The  remaining  funds  are  designated 
for:  20  high-speed  patrol  boats:  im- 
proved radar  for  the  C-130  aircraft;  re- 
habilitation of  the  Coast  Guard 
cutter,  Mackinaw,  antisubmarine  war- 
fare equipment:  and  rigid-hulled  in- 
flatable emergency  rescue  boats. 

The  bill  also  includes  a  number  of 
provisions  related  to  matters  such  as: 
the  zero  tolerance  program;  the  estab- 
lishment of  a  Coast  Guard  Junior 
ROTC  Program,  which  was  conceived 
by  the  late  Claude  Pepper:  a  study  of 
double  bottoms  and  double  hulls: 
criminal  records  investigations  for 
Coast  Guard  license  applicants  and 
holders:  revocation  of  the  licenses  of 
chronic  abusers  of  alcohol:  the  rees- 
tablishment  of  vessel  traffic  systems 
in  New  York  and  New  Orleans;  and 
the  reporting  of  cases  of  sexual  har- 
assment on  vessels. 

The  bill  is  a  delicate  balance  be- 
tween traditional  Coast  Guard  activi- 
ties and  the  war  on  drugs.  This  bill  en- 
sures the  Coast  Guard  will  have  the 
resources  necessary  to  fight  that  war, 
without  neglecting  traditional  mis- 
sions. 

I  am  sure  we  would  all  like  to  au- 
thorize more  money  for  the  Coast 
Guard.  This,  however,  is  the  best  deal 
possible  in  light  of  the  grim  budget  re- 
alities we  face.  Once  again  this  year 
we'll  just  expect  the  Coast  Guard  to 
do  their  jobs  with  a  constrained 
budget. 

I  am  proud  of  the  U.S.  Coast  Guard. 
The  many  tragic  events  of  this  year 
have  graphically  illustrated  how  im- 


portant this  service  is  to  all  Ameri- 
cans. This  authorization  provides  the 
fuel  to  power  this  drug  fighting,  life- 
saving  machine.  I  strongly  urge  Mem- 
bers to  support  this  important  legisla- 
tion. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2459,  the  Coast  Guard  Authoriza- 
tion Act  of  1989,  and  to  compliment 
the  gentleman  from  North  Carolina, 
chairman  of  the  committee:  the  gen- 
tleman from  Louisiana,  chairman  of 
the  subcommittee:  and  the  gentleman 
from  Michigan,  the  ranking  member 
of  the  committee  and  the  subcommit- 
tee, for  bringing  forth  a  solid  and  re- 
sponsible bill. 

H.R.  2459  provides  needed  resources 
to  combat  the  scourge  of  drug  abuse 
and  to  maintain  the  infra-structure 
and  the  people  who  are  our  first  line 
of  defense,  the  Coast  Guard.  As  the 
Representative  of  a  coastal  district 
which  benefits  every  day  from  Coast 
Guard  operations,  I  have  a  very  real 
appreciation  for  the  courage  and 
talent  of  the  men  and  women  who  risk 
their  lives  daily  for  our  protection,  and 
I  can  think  of  no  better  way  to  thank 
them— and  the  committee— than  to 
support  this  bill.  As  I  indicated  in  my 
testimony  before  the  subcommittee 
last  May.  we  need  to  provide  the  Coast 
Guard  with  all  the  resources  it  needs 
to  carry  out  the  duties  we  have  as- 
signed to  it,  and  the  members  of  the 
subcommittee  and  staff  have  done  an 
excellent  job  in  identifying  those 
needs  and  providing  those  resources. 
They  deserve  our  thanks  and  our  sup- 
port. 

If  I  may,  Mr.  Chairman,  I  would  like 
to  engage  the  gentleman  from  Louisi- 
ana in  a  brief  colloquy  on  the  bill. 

Mr.  Chairman,  section  209  of  the  bill 
directs  the  Secretary  to  establish  a 
vessel  traffic  service  in  New  York 
Harbor  and  the  lower  Mississippi 
River  in  New  Orleans,  and  not  later 
than  6  months  after  enactment  of  the 
bill,  to  submit  a  report  to  Congress 
which  identifies  those  U.S.  ports  and 
coastal  channels  through  which  large 
quantities  of  oil  or  hazardous  cargoes 
are  transported  and  the  costs  to  the 
United  States  of  establishing  adequate 
vessel  traffic  services  in  those  ports 
and  coastal  channels.  Does  the  com- 
mittee intend  the  term  coastal  chan- 
nel to  encompass  the  Santa  Barbara 
Channel  off  California? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  The  gentleman  is  cor- 
rect. The  committee  intends  the  Santa 
Barbara  Channel  to  be  among  those 
ports  and  coastal  channels  which  the 
Coast  Guard  will  study  as  sited  for  a 
vessel    traffic    service.    We    are    well 


aware  of  the  problems  in  the  channel. 
As  outlined  in  the  testimony  of  the 
gentleman  from  California  on  the  bill 
and  that  is  the  reason  the  provision  is 
included  in  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  of  the 
subcommittee  for  his  response. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  2459,  the 
Coast  Guard  authorization  bill. 

As  a  former  chairman  of  the  Sub- 
conmiittee  of  Coast  Guard  and  Naviga- 
tion, I  commend  the  current  chair- 
man, the  gentleman  from  Louisiana 
[Mr.  Tadzin]  for  his  leadership  in 
bringing  this  bill  to  the  floor.  I  also 
congratulate  the  chairman  of  our  full 
committee.  Mr.  Jones,  and  the  ranking 
minority  Member,  Mr.  Davis,  both 
long  time  friends  of  the  Coast  Guard, 
for  their  work  in  behalf  of  this  legisla- 
tion. 

Keeping  the  Coast  Guard  afloat  is  a 
full-time  job.  In  the  early  years  of  this 
decade,  we  had  an  administration  that 
thought  the  Coast  Guard  should  be 
dismantled,  piece  by  piece,  its  vessels 
mothballed,  its  aircraft  grounded,  its 
functions  turned  over  to  the  private 
sector. 

But  Members  of  this  House,  from 
both  parties,  fought  back;  fought  back 
not  just  in  the  interests  of  the  Coast 
Guard,  but  in  the  interests  of  our 
Nation.  And  the  Coast  Guard  survived. 

Then  came  Gramm-Rudman. 

Over  the  past  few  years,  Gramm- 
Rudman  has  instilled  more  artificial 
drama  into  approval  of  the  Coast 
Guard's  budget  than  the  worst  televi- 
sion soap  opra. 

Because  of  Gramm-Rudman,  we 
must  choose  each  year  between  the 
Coast  Guard  and  trains;  the  Coast 
Guard  and  mass  transit;  the  Coast 
Guard  and  highways;  the  Coast  Guard 
and  safe  air  travel.  The  administration 
wants  us  to  turn  our  back  on  the 
transportation  needs  of  the  country. 
Well,  we  won't  do  that.  But  if  we 
don't— under  Gramm-Rudman— we 
have  to  look  somewhere  other  than 
the  budget  of  the  Department  of 
Transportation  to  find  the  Coast 
Guard. 

So  every  year,  we  scramble.  This 
year,  as  in  years  past,  we  have  turned 
to  the  defense  budget.  And  this  year, 
as  in  years  past,  we  have  been  helped 
by  our  colleagues  on  the  Armed  Serv- 
ices Committee  and  the  Defense  Ap- 
propriations Subcommittee. 

As  a  result,  this  House  has  approved 
funding  for  Coast  Guard  operations 
that  matches  the  amount  requested  by 
the  President;  an  amount  almost  equal 
to  that  called  for  in  this  authorization 
bill.  In  so  doing,  we  will  keep  the 
Coast  Guard  operating:  we  will  main- 
tain the  status  quo;  we  will  avoid  disas- 
ter, but  given  what  is  at  stake;  given 


what  we  should  be  doing;  that  is  a  very 
small  victory  indeed. 

Listen  again  to  the  rhetoric  we  have 
heard  throughout  this  past  year. 

Who  in  this  Chamber,  who  in  the 
other  body,  who  in  the  executive 
branch,  has  not  joined  in  in  declaring 
an  all  out  war  on  drugs? 

Who  has  not  reflected  on  the  event 
of  this  past  March  in  Prince  William 
Sound  and  said  that  we  must  be  better 
prepared  to  prevent  and  respond  to 
oilspills  and  other  environmental  dis- 
asters at  sea? 

Who  has  not  learned  with  anger  of 
foreign  fishermen  stripmining  the 
North  Pacific,  killing  marine  mammals 
and  stealing  millions  of  dollars  in 
American  salmon? 

Who  does  not  remember  which  Fed- 
eral agency  was  first  on  the  scene  to 
help  the  victims  of  Hurricane  Hugo  in 
Puerto  Rico  and  elsewhere  in  the  Car- 
ibbean? 

Who  has  not  read  over  the  past  dec- 
ades of  rescue  after  daring  rescue  at 
sea,  in  all  weather  conditions,  day  or 
night,  by  young  men  and  women— 
barely  out  of  their  teens— who  joined 
the  American  military  for  the  express 
purpose,  not  of  learning  how  to  take 
lives,  but  how  to  save  them? 

Make  no  mistake,  with  the  exception 
of  the  Internal  Revenue  Service,  the 
U.S.  Coast  Guard  provides  the  great- 
est doUair  for  dollar  value  of  any 
agency  of  the  Federal  Government. 
And  never  have  we  needed  it  more. 

The  legislation  we  are  considering 
today  does  not  promise  the  Coast 
Guard  what  we  cannot  deliver,  for  we 
are  handcuffed  by  Gramm-Rudman 
and  by  those  among  us  who  read  lips 
far  better  than  they  listen  to  their 
own  rhetoric  about  national  needs. 
But  this  bill  does  promise  the  Coast 
Guard  the  best  deal  we  can  get— a  sur- 
vival budget,  a  status  quo  budget,  a  re- 
alistic budget.  It  is  not  a  great  budget, 
but  this  is  a  good  bill,  and  I  urge  its 
passage  today. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  would 
point  out  that  this  gentleman  pointed 
out  earlier  that  450  new  personnel  are 
going  to  be  required  in  this  new  oilspill 
activity  bill  we  are  going  to  consider,  I 
believe,  tomorrow  on  the  floor.  Is  the 
gentleman  aware  that  not  one  dime 
has  been  appropriated  to  fill  one  of 
those  vacancies  yet? 

Mr.  STUDDS.  Mr.  Chairman,  I  un- 
derstand what  the  gentleman  is 
saying. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

n  1500 

Mr.  PALLONE.  Mr.  Chairman,  I  also 
would  like  to  speak  in  favor  of  the 
Coast   Guard   authorization  bill   and 


commend  both  the  chair 
sutxjommittee,  the  gent] 
Louisiana,  and  also  the  < 
the  full  committee,  the 
from  North  Carolina,  for 
gether  this  legislation. 

In  particular  I  wanted  tc 
ence  to  the  vessel  traffic 
known  as  the  VTS,  which 
ing  network  of  radar,  vi( 
and  TV  cameras  that 
ntunber  of  harbors  around 
and  function  as  a  means  c 
accidents  that  couild  leac 
charge  of  oil  or  toxic  c 
New  York  Harbor  in  parti 
very  concerned  as  a  re 
Exxon  Valdez  and  other  ii 
have  occurred  over  th 
months  about  the  possibil 
spUl,  and  recognized  from 
ginning  after  the  Exxon 
dent  that  within  the  past : 
a  result  of  budget  cuts,  ou 
fie  system  or  VTS  in  New 
has  basically  been  dismar 
of  the  budget  situation 
fiscal  year. 

This  legislation  contain 
ment  which  I  sponsored 
reinstitute  or  restore  the  ^ 
New  York  and  New  Orle; 
and  also  make  a  mandati 
system  for  the  vessel  tn 
For  the  first  time,  vessels 
quired,  if  you  will,  to  ch 
they  entered  the  harbor 
areas. 

I  think  this  is  a  ver 
amendment  and  very  imj 
of  legislation  that  cc 
amendment  because  reall 
first  defense,  if  you  will, 
of  an  oilspill  or  any  othei 
charge  which  might  affec 
of  the  harbor,  and  hem 
waters  in  the  harbor  art 
what  we  are  doing  with  tl 
izing  the  VTS  to  be  rest 
the  same  time,  through  t 
the  Merchant  Marine  a 
Committee  and  the  Coast 
committee  we  have  mone 
plemental  appropriation 
passed  earlier  this  year  tl 
ates  funds  to  do  the  firsi 
restoration  of  the  VTS  i 
harbor  areas. 

I  just  think  this  is  a  ve 
measure,  if  you  will;  it 
toward  preventing  future 
other  accidents  in  the  h 
just  want  to  reiterate  ag 
cem  that  the  VTS  is  a  ve 
part  of  the  Coast  Guard  i 
bill. 

Mr.  DAVIS.  Mr.  Chair 
such  time  as  he  may  cor 
distinguished  gentleman 
[Mr.  Young]. 

Mr.  YOUNG  of  Alasks 
man,  I  rise  in  strong  su 
Coast  Guard  authorizat 
want  to  compliment   th 
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from  North  Carolina  [Mr.  Jones], 
chairman  of  the  full  conunittee,  the 
gentleman  from  Louisiana  [Mr. 
Tadzin],  chairman  of  the  Subcommit- 
tee on  Coast  Guard,  and  the  gentle- 
man from  Massachusetts  [Mr. 
Studds],  who  has  worked  so  hard  with 
us  as  a  group  trying  to  provide  ade- 
quate moneys  and  authorize  adequate 
moneys  for  the  Coast  Guard. 

This  bill  fully  funds  the  Presidential 
level  and  it  allows  a  very  lean  but  op- 
erative budget.  It  upgrades  the  VTS 
systems  around  the  country,  and  the 
bill  is  $3.4  billion  in  total. 

Some  may  ask  why  do  we  have  to 
spend  so  much  money  on  the  Coast 
Guard.  But  as  one  who  has  sat  on  this 
committee  for  a  considerable  length  of 
time,  17  years.  I  have  watched  this 
Congress  charge  the  Coast  Guard  with 
mission  after  mission  after  mission, 
without  adequately  funding  those  mis- 
sions we  give  them  a  charge  to  fulfill. 
Drug  interdiction  is  a  big  one.  Oil 
cleanup,  as  we  know,  is  a  big  one  be- 
cause of  the  Exxon  Valdez,  and  I  want 
to  compliment  the  Coast  Guard  on 
their  activity.  Immigration  interdic- 
tion, navigation,  plastics.  We  just  keep 
charging  the  Coast  Guard,  and  yet  we 
have  never  adequately  funded  them. 

I  believe  this  authorization  is  a  piece 
of  legislation  that  recognizes  the  im- 
portance of  the  Coast  Guard,  not  be- 
cause I  am  from  the  interior  of  the 
United  States.  I  am  not.  If  I  was  one  of 
those  Members  I  might  weU  say  that 
this  is  an  awful  lot  of  money  here.  But 
when  we  are  fighting  the  battle  of 
drugs,  and  we  are  fighting  and  trying 
to  have  our  coast  lines  clean  because 
we  are  using  the  oil  that  is  imported  to 
us,  and  if  we  are  working  toward  solv- 
ing the  immigration  problems  and  the 
plastics  that  are  discharged  and  affect 
the  marine  mammals,  then  this  body 
has  a  responsibility  to  fully  fund  the 
Coast  Guard,  as  this  bill  does. 

Again  I  would  like  to  compliment 
the  Coast  Guard  and  Admiral  Yost  for 
his  activities  in  Alaska.  They  are  the 
one  agency  that  I  believe  has  held 
their  head  high  during  this  whole 
tragic  incident. 

We  hope  in  future  legislation  that 
we  wiU  be  addressing,  if  not  tomorrow 
the  next  day,  oilspill  liability  that  we 
will  give  the  Coast  Guard  further  au- 
thority and  further  funding  so  that  we 
can  have  the  escort  vessels  in  Alaska 
that  they  need  and  so  that  we  can 
have  the  VTS's  that  we  need  in  New 
York  and  New  Orleans  and  the  other 
ports  where  we  import  so  much  of  our 
raw  products  into  the  United  States 
and  export  from  the  United  States, 
and  we  have  a  Coast  Guard  that  has 
the  authortiy  to  do  as  we  charge  them 
to  do.  That  legislation  will  be  taken  up 
tomorrow. 

Again  I  want  to  thank  the  commit- 
tee for  the  work  they  have  put  forth 
on  this  bill,  which  is  a  proper  piece  of 


legislation,  and  I  urge  my  colleagues 
to  fully  support  it. 

As  I  have  said  before,  some  of  the 
amendments  that  will  be  offered  are 
good  amendments,  and  some  that  will 
be  offered  are  not  so  good.  I  would  ask 
my  colleagues  to  remember  that  this 
bill  has  gone  through  the  committee 
process  for  hour  after  hour  and  hear- 
ing after  hearing  with  the  gentleman 
from  Louisiana  [Mr.  Taozin]  and  in 
the  full  committee  with  the  gentleman 
from  North  Carolina  [Mr.  Jones].  So  I 
suggest  as  Members  listen  to  make 
sure  the  amendments  offered  to  this 
bill  are  not  mischievous  and  they  are, 
in  fact,  amendments  that  are  construc- 
tive for  the  Coast  Guard  and  the  mis- 
sions they  are  charged  with. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Bennett]  having  assumed  the  chair, 
Mr.  MroME,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2459)  to  authorize 
appropriations  for  the  Coast  Guard 
for  fiscal  year  1990.  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


FURTHER  CONFERENCE  REPORT 
ON  H.R.  2991.  DEPARTMENTS 
OF  COMMERCE.  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
inunediately  consider  and  agree  to  the 
further  conference  report  to  accompa- 
ny the  bill  (H.R.  2991)  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1990.  and 
for  other  purposes,  and  that  said  con- 
ference report  and  statement  of  the 
managers  be  considered  as  having 
been  read. 

(For  conference  report,  see  proceed- 
ings of  the  House  of  earlier  today.) 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  ROGERS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  make  this  reservation  for 
the  purpose  of  inquiring  of  the  gentle- 
man from  Iowa  as  to  the  purpose  of 
the  action  we  are  being  asked  to  ap- 
prove? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
appreciate  the  gentleman  reserving 
the  right  to  object  and  for  helping  to 
work  out  this  conference  report  I  want 


to  say  I  thank  the  committee  for  tem- 
porarily rising  to  accommodate  a  time 
problem  that  we  have. 

As  the  gentleman  from  Kentucky 
knows,  we  had  only  three  further 
amendments  that  were  added  in  the 
Senate. 

We  have  the  alternative  on  the  one 
most  controversial  amendment  of 
either  keeping  all  of  the  departments 
and  agencies  on  a  current  rate,  or  in- 
stead of  that,  releasing  all  of  them 
except  the  State  Department  and 
USIA.  It  seemed  to  everyone  that  it 
was  better  to  let  the  antidrug  pro- 
grams and  the  remainder  of  Justice 
Department,  the  Judiciary,  and  the 
Commerce  Department,  since  they 
were  not  a  part  of  the  argument  over  a 
lack  of  authorization,  go  on  and  have 
the  rate  in  the  conference  agreement, 
and  that  we  would  only  then  be  hold- 
ing the  Department  of  State  and  USIA 
to  the  continuing  resolution  rate  until 
they  worked  out  the  problems  on  the 
authorization  bill. 

Mr.  ROGERS.  If  I  may  try  to  help 
clarify  the  situation,  the  conference 
report  for  this  bill,  that  was  approved 
by  the  House,  was  further  amended  by 
the  Senate,  leaving  us  with  three 
items  that  were  not  agreed  to,  is  that 
correct? 

Mr.  SMITH  of  Iowa.  That  is  true. 

Mr.  ROGERS.  The  gentleman  is 
saying  that  the  only  one  with  which 
we  really  have  any  disagreement  in- 
volves the  State  Department  and  U.S. 
Information  Agency  appropriations? 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  correct,  and  we  are  selecting  the 
lesser  of  two  alternatives,  neither  one 
of  which  is  very  good. 

Mr.  ROGERS.  So  the  bottom  line  is 
that  if  we  approve  this  conference 
report  today,  that  is  to  agree  with  the 
Senate  amendment  to  the  conference 
report  with  an  amendment,  the  State 
Department  and  the  U.S.  Information 
Agency  would  be  funded  at  the  cur- 
rent fiscal  year  1989  levels,  or  the 
levels  provided  in  H.R.  2991  as  passed 
the  Senate,  whichever  is  lower. 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  correct. 

Mr.  ROGERS.  Until  an  authoriza- 
tion bill  is  passed  by  both  bodies  and 
signed  by  the  President,  at  which  time 
steps  would  be  taken  to  restore  the 
agencies'  appropriations,  is  that  cor- 
rect? 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  correct. 

Mr.  ROGERS.  As  I  understand  the 
gentleman  further,  and  I  do  not  like 
this  situation,  and  I  suspect  the  chair- 
man does  not  either,  we  really  have  no 
choice  because  the  alternative  is  what? 

Mr.  SMITH  of  Iowa.  The  alternative 
is  that  leaves  all  of  the  departments 
agencies  at  the  current  rate,  including 
the  drug  enforcement  agencies  that 
need  an  increase  right  away. 
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Mr.  ROGERS.  So  if  the  conference 
report  is  not  agreed  to,  then  not  only 
would  Senate  and  USIA  continue  at 
the  continuing  resolution  rate  but  also 
the  Justice  Department  and  the  Com- 
merce Department. 

Mr.  SMITH  of  Iowa.  That  is  right. 

Mr.  ROGERS.  The  war  on  drugs? 

Mr.  SMITH  of  Iowa.  The  whole 
works. 

Mr.  ROGERS.  The  whole  thing. 

Mr.  SMITH  of  Iowa.  Yes. 

Mr.  ROGERS.  Well,  as  the  gentle- 
man knows,  I  do  not  like  the  proce- 
dure, but  I  do  not  think  we  have  many 
options  available. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  270  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
2459. 

D  1511 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2459)  to  authorize  ap- 
propriations for  the  Coast  Guard  for 
fiscal  year  1990,  and  for  other  pur- 
poses, with  Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  had  17  minutes  remaining  and 
the  gentleman  from  Michigan  [Mr. 
Davis]  had  18  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  start  off  by  saying 
that  I  have  always  enjoyed  the  rap- 
port with  this  particular  committee 
that  I  believe  is  probably  the  finest 
committee  in  the  House.  They  seem  to 
do  all  of  their  work  in  committee. 

I  am  a  little  bit  biased,  though,  be- 
cause I  sort  of  think  that  Chairman 
Walter  Jones  is  about  the  best  Con- 
gressman in  the  whole  country. 

I  must  say  that. 

And  to  the  subcommittee  chairman 
and  Mr.  Davis  and  the  great  job  that 
they  have  done,  I  thank  the  gentle- 


man  for  the  opportunity  of  having 
this  time. 

Mr.  Chairman,  I  have  a  buy-Ameri- 
can amendment.  My  buy-American 
amendment  gives  American  firms  a 
little  bit  of  a  weighted  chance  if  in 
fact  the  product  is  made  in  America 
with  American  hands,  and  about  50 
percent  of  the  contents  are  domesti- 
cally produced.  It  is  not  really  protec- 
tionist. I  want  to  take  a  couple  of  min- 
utes to  apprise  Members  of  Congress 
of  a  development  this  year  of  some- 
thing that  occurred  overseas  in  Japan. 

It  came  out,  I  think,  in  the  Wall 
Street  Journal  or  one  of  the  tabloids, 
newspapers  of  our  coimtry.  that  Japa- 
nese firms  bid  as  low  as  1  yen  on  Japa- 
nese contracts  to  make  sure  that 
American  firms  did  not  get  their  foot 
in  the  door. 

WTien  it  became  public,  the  Japa- 
nese said  they  were  embarrassed.  I  am 
not  going  to  bash  Japan.  I  do  not 
blame  Japan. 

After  all,  after  that  60  billion  dol- 
lars' worth  of  public  works  scam  4 
years  ago  when  we  foimd  out  their  law 
said  that  only  Japanese  companies  can 
apply,  the  Japanese  said,  "Yes,  that  is 
true.  We  decided  to  keep  the  jobs  and 
the  money  in  Japan.  Second  of  all. 
why  get  on  our  backs?  We  here  in 
Japan  are  here  to  take  care  of  the 
American  people." 

I  am  saying  that  we  here  in  Con- 
gress, our  job  is  we  are  a  lobbyist, 
folks.  We  lobby  for  the  American 
people  in  general,  and  specifically  in 
the  district  we  represent. 

I  am  asking  Congress  to  accept  the 
amendment. 

Let  me  say  this  for  those  who  doubt 
the  validity  of  the  1-yen  incident:  It 
dealt  with  the  Hiroshima  Water 
Works  Co.  The  contract  would  have 
cost  $80,000.  The  1-yen  bid.  naturally, 
was  accepted,  for  less  than  a  piece  of 
bubble  gum. 

But  there  is  at  least  one  kick  in  it, 
the  Japanese  are  not  going  to  throw  it 
all  down  the  tube;  the  Japanese  said, 
'After  all,  we  have  an  exclusive  con- 
tract, and  they  can't  get  the  service  or 
parts  from  anybody  else,  so  we  will 
still  do  OK. " 

So  I  would  hope  that  my  amend- 
ment v/ould  be  approved. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairmaai,  I 
congratulate  the  full  committee  and 
the  subcommittee  and  the  chairman  of 
each  for  this  legislation.  I  mostly  con- 
gratulate the  Coast  Guard,  however, 
on  the  magnificent  job  it  is  doing  for 
our  country. 

I  do  not  believe  any  agency  of  Gov- 
ernment that  I  have  had  any  cormec- 
tion  with  has  had  more  heavy  respon- 
sibilities placed  upon  it  in  the  short 
period  of  time  than  the  Coast  Guard 
in  the  field  of  the  fight  on  drugs,  in 
the  field  of  oilspills,  in  the  field  of 


fishing  problems  that  b 
increased  number  of  pe< 
trouble  with  regard  to 
ational  vessels. 

All  kinds  of  problenu 
the  backs  of  the  Coast  i 
years  that  are  currentlj 
have  done  a  magnificent 

The  purpose  of  my  s] 
point  is  to  congratulate 
on  bringing  this  bill  f 
congratulate  the  Coast 
great  job  they  are  doinj 
wish  them  well  in  the  f  u 

I  would  hope  that  we 
to  have  to  give  them  su 
tional  responsibilities  ir 
they  have  had  to  newly 
immediate  past. 

Again,  congratulatiom 

Mr.  TAUZIN.  Mr.  Ch; 
3  minutes  to  the  gent 
New  York  [Mrs.  Lowey] 

Mrs.  LOWEY  of  N( 
Chairman,  I  thank  the 
yielding  me  this  time. 

Mr.  Chairman.  I  rise 
port  of  H.R.  2459,  the 
Authorization  Act  for  fi 
I  want  to  take  this  c 
thank  the  Coast  Guar( 
tion  Subconmiittee  ch 
Tauzin,  and  the  Mercha 
Fisheries  Committee  chj 
Jones  for  their  effort 
funding  for  the  Coast  G' 

I  have  worked  closelj 
leagues  on  the  Merchai 
Fisheries  Committee  to 
ing  for  the  Coast  Guan 
reflects  those  efforts.  : 
cems  about  the  level  c 
able  to  the  U.S.  Coast  i 
going.  We  are  continual! 
and  more  of  the  Coast  ( 
appropriate  adequate  f 
out  these  important  mi 
drug  interdiction. 

The  cost  of  drug  abuse 
is  estimated  at  $100  b 
alone.  This  figure  incluc 
prevention,  treatment, 
crime,  violence,  death, 
struction,  lost  producti' 
enforcement.  We  must 
possible  to  stop  this  c 
structive  national  crisis. 

The  Coast  Guard  is  on 
in  the  battle  against  dn 
our  waterways  and  inte 
before  they  reach  our  cl 
dedicated  men  and  woi 
risk  their  lives  to  stoi 
coming  into  our  countrj 
age  day,  the  U.S.  Coast 
more  than  3,500  pounds 
and  35  pounds  of  cocaine 

Earlier  this  month,  o: 
the  crew  of  the  new  1 
Guard  cutter.  Gushing, 
making  the  largest  coca 
maritime  history.  Over 
caine  was  confiscated  a 
rests  were  made.  This  e: 
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critical  Importance  of  the  Coast 
Guard's  role  in  our  efforts  to  keep 
drugs  from  entering  our  country  and 
ruining  the  lives  of  countless  individ- 
uals and  their  families. 

The  Coast  Guard  is  to  be  applauded 
for  their  heroic  efforts.  And  I  believe 
we  must  continue  to  do  everything 
possible  to  insure  that  funding  for 
these  activities  keep  pace  with  our  de- 
mands on  the  Coast  Guard. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill.  It  is  a  positive  step 
toward  full  funding  for  the  Coast 
Guard.  I  am  especially  pleased  that 
the  bill  requires  the  Coast  Guard  to 
reestablish  vessel  traffic  services  in 
the  New  York  Harbor  and  that  the  bill 
provides  $5  million  to  be  used  for  the 
development  of  techniques  to  improve 
the  prevention  and  clean-up  of  oil  and 
hazardous  materials  spills.  Both  of 
these  provisions  are  vital. 

An  equally  important  provision  re- 
sponds to  a  concern  I  raised  last  spring 
in  response  to  the  Exxon  Valdez  oil- 
spill.  It  requires  the  Coast  Guard  to 
examine  the  criminal  records  of  appli- 
cants for  licenses  or  merchant  sea- 
men's documents  to  determine  if  the 
applicant  is  a  current  or  chronic 
abuser  of  alcohol.  The  Coast  Guard  is 
also  granted  the  authority  to  revoke 
or  suspend  the  document  or  license  of 
any  seaman  who  is  found  to  be  a  cur- 
rent or  chronic  abuser  of  alcohol.  I  am 
very  pleased  that  the  committee  has 
incorporated  these  important  provi- 
sions into  the  bill. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  important  bill. 

Mr.  TAUZIN.  Mr.  Chairman,  I  com- 
mend the  gentlewoman  from  New 
York  for  the  excellent  work  she  did, 
particularly  in  assuring  that  the  li- 
censed captains  of  tankers  will  be 
properly  licensed  in  the  future. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr. 
Ortiz]. 

D  1520 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  H.R.  2459,  the 
Coast  Guard  Authorization  Act  of 
1989. 

I  commend  my  colleagues,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  and  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  for  all  their  hard 
work  in  putting  together  this  bill 
which  includes  much  needed  improve- 
ments and  additions  to  the  U.S  Coast 
Guard  auid  also  recognizes  the  need  to 
provide  additional  funding  for  the 
Coast  Guard  to  fight  the  war  on 
drugs. 

As  a  member  of  the  Coast  Guard 
Subcommittee  of  the  Merchant 
Marine  and  Fisheries  Committee,  and 
a  representative  of  a  Gulf  Coast  area, 
I  supported  full  funding  for  the  Coast 
Guard. 

This  authorization  bill  calls  for  in- 
creased funds  for  operating  and  main- 


tenance expenses,  for  additional  per- 
sonnel and  for  the  expansion  of  the 
Coast  Guard  fleet. 

This  authorization  bill  includes  $151 
million  for  the  purchase  of  at  least  20 
highspeed  patrol  boats  for  its  drug 
interdiction  efforts. 

It  also  provides  $24  million  to  mount 
an  Airborne  early  warning  radar  on  a 
C-130  aircraft  to  improve  surveillance 
and  interdiction  capabilities. 

Although  the  Coast  Guard  has  not 
yet  determined  the  locations  of  where 
the  20  vessels  will  be  assigned,  because 
of  the  proximity  of  my  Congressional 
District  to  the  United  States  Mexican 
border,  I  feel  certain  that  South  Texas 
will  receive  the  additional  support  it 
needs. 

Increased  support  by  the  Congress 
for  stepped-up  drug  efforts  are  crucial. 

By  our  Nation  as  a  whole,  recogniz- 
ing the  serious  problem  we  are  facing 
in  our  war  against  drugs,  this  is  send- 
ing a  clear  message  to  my  constituents 
that  we  are  united  in  envisioning  the 
day  we  can  be  a  drug-free  nation. 

I  support  H.R.  2459,  and  urge  my 
colleagues  to  support  passage  of  this 
bill. 

Mr.  DAVIS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  gen- 
tleman from  Florida  [Mr.  Htrrro],  the 
former  chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation. 

Mr.  HUTTO.  Mr.  Chairman,  I  wish 
to  commend  all  of  the  Subcommittee 
on  Coast  Guard  and  Navigation  for 
the  hard  work  they  have  put  into  this 
legislation. 

As  Members  know,  for  a  number  of 
years  we  have  been  trying  to  get  a  suf- 
ficient level  of  funding  for  the  United 
States  Coast  Guard,  and  it  has  been 
very  hard  to  come  by.  We  have  talked 
about  putting  it  in  another  depart- 
ment because  it  has  to  vie  with  so 
many  other  agencies  for  funding,  in- 
cluding mass  transit,  highway  funds, 
and  many  other  funding  purposes. 

I  think  now  the  Nation,  as  well  as 
the  Congress,  realizes  that  we  have  to 
provide  a  sufficient  level  of  funding 
for  the  Coast  Guard  to  do  its  job. 
Through  the  years  we  have  mandated 
so  many  missions  for  the  Coast  Guard 
to  carry  out,  but  have  not  provided  the 
funds  to  do  it. 

I  want  to  commend  the  gentleman, 
and  congratulate  the  gentleman  on 
getting  the  amendment  to  the  trans- 
portation appropriations  bill  for  the 
Coast  Guard.  I  am  assuming  that  the 
authorization  level  that  the  gentleman 
is  asking  for  in  this,  parallels  the 
amount  that  was  in  the  appropriations 
bill.  Is  that  pretty  close  to  correct? 

I  yield  to  the  gentleman  from  Louisi- 
ana [Mr.  Taozin]. 

Mr.  TAUZIN.  Mr.  Chairman,  it  actu- 
ally exceeds  the  amount  from  the  ap- 
propriations bill. 


Mr.  HUTTO.  That  is  the  usual  case. 

How  about  the  amount  provided  for 
drug  interdiction?  That  is  a  big  prob- 
lem we  are  confronting  on  a  regular 
basis. 

Mr.  TAUZIN.  It  is  consistent  with 
the  President's  request  in  the  area. 

I  would  like  to  remind  the  gentle- 
man that  we  are  facing  sequestration, 
and  my  understanding  is  it  is  drug 
interdiction  funds  for  the  Coast  Guard 
that  are  getting  sequestered.  There- 
fore, it  is  a  major  problem. 

Mr.  HUTTO.  It  is  a  major  problem.  I 
hope  we  can  pass,  not  only  the  author- 
ization bill,  but  pass  the  other  meas- 
ures that  would  mitigate  the  seques- 
tration. 

I  thank  the  gentleman  for  yielding. 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  publicly.  He 
had  chaired  the  subcommittee,  and 
has  moved  on  to  chairman  of  the  Sub- 
committee on  Readiness  of  the  Com- 
mittee on  Armed  Services.  Were  it  not 
for  his  help  and  others  who  represent 
DOD  funding,  the  Coast  Guard  could 
not  perform  its  mission.  Work  that  he 
and  others  have  done  has  ensured  that 
DOD  money  supplements  the  appro- 
priations we  have  been  able  to  provide 
for  the  Coast  Guard  which  is  making  a 
big  difference.  I  thank  the  gentleman 
for  his  help. 

Mr.  Chairman,  I  request  all  my  col- 
leagues' support  in  this  bill. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2459,  legislation  to  reauthorize 
the  U.S.  Coast  Guard  for  fiscal  year  1990.  As 
an  original  cosponsor  of  this  legislation  and 
long-time  supporter  of  the  Coast  Guard,  I 
would  like  to  commend  my  colleagues  Con- 
gressman Tauzin  and  Davis,  chairman  and 
ranking  member  of  the  Coast  Guard  Subcom- 
mittee and  Congressman  Jones,  chairman  of 
the  Merchant  Marine  and  Fisheries  Committee 
for  their  work  on  this  bill,  their  commitment  to 
the  Coast  Guard,  and  for  bringing  this  impor- 
tant bill  to  the  floor  today. 

This  legislation  increases  funding  levels  for 
the  Coast  Guard.  It  sets  priorities  for  the 
Coast  Guard  and  recognizes  the  increasingly 
important  role  that  the  Coast  Guard  is  playing, 
not  just  for  traditional  boating  and  marine 
safety  but  in  Federal  environmental  and  na- 
tional secunty  policies.  I  would  especially  like 
to  point  to  the  $24  million  authorized  in  this 
legislation,  an  increase  of  $5  million  from  the 
original  draft  of  the  legislation  for  research 
and  development.  This  legislation  recognizes 
the  important  work  done  at  the  Coast  Guard 
research  and  development  center  in  Groton, 
CT  and  the  potential  for  developing  technolo- 
gy to  allow  the  Coast  Guard  to  more  effective- 
ly carry  out  its  mission. 

Since  its  inception,  the  mission  and  respon- 
sibility of  the  Coast  Guard  has  expanded.  We 
depend  on  the  Coast  Guard  to  minimize  loss 
of  life,  injury  and  property.  We  depend  on  the 
Coast  Guard  to  defend  our  shores  in  times  of 
war.  We  count  on  the  Coast  Guard  for  en- 
forcement of  international  maritime  laws  and 
agreements.  We  depend  on  the  Coast  Guard 
to  maintain  the  safety  of  vessels,  ports  emd 
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waterways.  In  addition,  the  Coast  Guard  has 
been  given  responsibility  for  protecting  the 
marine  environment  and  for  enforcing  environ- 
mental laws. 

On  an  average  day  in  1987,  Coast  Guard 
personnel  saved  16  lives  or  1  life  of  every  91 
minutes.  During  the  same  period,  the  Coast 
Guard  assisted  361  people  and  saved 
$2,482,357  in  property.  On  an  average  day 
Coast  Guard  personnel  completed  1 54  search 
and  rescue  cases.  Coast  Guard  marine  safety 
personnel  worked  23  oil  and  hazardous  chem- 
ical plants  and  they  boarded  43  vessels  for 
port  safety  checks. 

In  the  Narragansett  Bay,  off  the  coast  of 
Rhode  Island,  recently,  a  disaster  was  avoid- 
ed because  of  the  quick  action  taken  by  the 
Coast  Guard  to  contain  the  spill  of  a  Greek 
tanker  that  hit  a  reef  and  spilled  neariy  a  mil- 
lion gallons  oi  highly  toxic  fuel  oil.  This  spill 
was  quickly  contained  because  of  the  swift 
movement  of  the  Coast  Guard. 

Mr,  Chairman,  the  Coast  Guard  has  taken 
on  additional  responsibility  for  drug  interdiction 
to  prevent  illegal  drugs  from  coming  into  this 
country.  On  an  average  day  in  1987,  the 
Coast  Guard  interdiction  efforts  netted  3,568 
pounds  of  marijuana,  35  pounds  of  cocaine, 
and  helped  other  agencies  confiscate  243 
pounds  of  marijuana  and  26  pounds  of  co- 
caine. Each  day,  on  average,  the  Coast  Guard 
arrested  two  drug  smugglers.  The  street  value 
of  the  illicit  drugs  seized  by  coastguardsmen 
on  an  average  day  was  $6,431,507  or 
$12,034  every  minute. 

To  help  meet  the  challenges  presented  to  it 
in  the  efforts  to  fight  the  war  on  drugs,  in  find- 
ing ways  to  prevent  oil  and  chemical  spills,  to 
find  better  ways  to  cleanup  spill  once  they 
have  occurred  and  to  more  effectively  carry- 
out  its  mission,  the  Coast  Guard  has  placed  a 
great  deal  of  emphasis  on  its  research  and 
development  work  and  this  legislation  recog- 
nizes that  need  and  desire  of  the  Coast 
Guard. 

The  Coast  Guard's  oil  identification  labora- 
tory, developed  and  based  at  the  research 
and  development  center  in  Groton,  CT,  has 
played  a  crucial  role  in  discovering  who  is  re- 
sponsible for  oil  and  hazardous  material  spills. 
The  Coast  Guard  Oil  Identification  Laboratory 
[COIL]  has  performed  more  than  60,000  anal- 
yses, involving  more  than  3,000  cases  since 
its  inception  in  1978.  It  has  been  recognized 
as  a  powerful  tool  for  determining  the  source 
of  oil  spills  both  large  and  small.  This  process 
has  made  it  possible  to  match  a  spilled  oil 
with  its  correct  source.  This  process  has  also 
allowed  us  to  find  those  responsible  for  a  sig- 
nificant number  of  spills,  saving  taxpayers 
large  amounts  of  money  in  cleanup  costs,  al- 
lowing Federal  cleanup  dollars  expended 
during  an  incident  to  be  recovered  and  ena- 
bling the  enforcement  authorities  to  assess 
penalties  against  those  who  violated  the  Fed- 
eral water  quality  laws. 

In  the  recent  oil  spill  of  the  Exxon  Valdez  in 
the  PrirKie  William  Sound,  where  11  million 
gallons  of  crude  oil  were  spilled  into  one  of 
America's  nrwst  pristine  coastlines  and  crude 
oil  spread  into  a  slick  covering  more  than 
1,600  square  miles,  the  Coast  Guard  served 
as  the  on-scene  coordinator,  supervisir)g  the 
cleanup  and  coordinatir>g  the  Federal  re- 
sponse. The  Coast  Guard  Research  and  De- 


velopment Center  also  became  the  clearing- 
house for  the  more  than  600  proposals  and 
suggestions  brought  to  the  Coast  Guard.  Be- 
cause of  their  expertise  and  experience,  the 
R&D  center  was  given  the  task  of  reviewing 
the  proposals  and  evaluating  their  potential  for 
immediate  test  and  evaluation  for  application 
in  the  Valdez  cleanup  effort,  and  their  poten- 
tial for  future  application. 

In  addition,  the  R&D  center  has  been  a 
leader  in  developing  technology  to  fight  the 
war  on  drugs  more  effectively.  Work  at  the 
center  has  lead  to  the  development  and  im- 
plementation of  unmanned  blimps  with  radar. 
This  enables  the  Coast  Guard  and  other  drug 
enforcement  agencies  to  see  further  than  sur- 
face ships  and  detect  drug  traffickers  attempt- 
ing to  smuggle  shipments  of  illegal  drugs  into 
the  United  States.  I  hope  that  the  Coast 
Guard  and  the  Congress  will  continue  to  sup- 
port the  work  done  at  the  research  and  devel- 
opment center  which  enables  the  U.S.  Coast 
Guard  to  carry  out  its  important  and  expand- 
ing missions  effectively. 

Again,  I  would  like  to  commend  the  Mer- 
chant Marine  Committee  and  Congressman 
Tauzin  and  Congressman  Davis  for  increased 
funding  for  research  and  development  and 
recognizing  the  increasingly  important  role 
that  research  and  development  plays  in  allow- 
ing the  Coast  Guard  to  carry  out  the  increased 
number  of  responsibilities  given  to  it. 

Mr.  Chairman,  I  am  very  proud  of  the  work 
done  by  the  Coast  Guard.  It  is  often  a  thank- 
less job,  but  it  is  one  that  is  vital  to  the  health 
and  safety  of  the  American  people  and  to  the 
security  of  the  United  States.  This  legislation 
takes  an  important  step  in  recognizing  their 
role  and  their  importance.  I  encourage  my  col- 
leagues to  join  me  in  supporting  this  important 
legislation. 

Mr.  CONTE.  Mr.  Chairman,  I  want  to  take  a 
few  minutes  to  talk  atx)ut  helping  the  Coast 
Guard.  The  Coast  Guard's  appropriation  for 
fiscal  year  1990  is  almost  on  the  President's 
desk,  and  just  today  we  got  around  to  author- 
izing the  programs.  Mr.  Chairman,  this  is  not 
the  first  time  that  the  cart  has  gone  ahead  of 
the  horse,  and  unless  the  authorizing  commit- 
tee works  with  more  speed,  it  won't  be  the 
last. 

We  took  care  of  the  Coast  Guard  in  appro- 
priations, giving  it  $2.93  billion  under  Trans- 
portation with  another  $300  million  on  its  way 
in  the  Defense  appropriations  bill.  That's  a 
$100  million  increase  for  the  Coast  Guard 
over  last  year.  Mr.  Chairman,  20  years  ago 
when  there  was  no  authorizing  committee,  we 
took  care  of  the  Coast  Guard,  and  we'll  do  so 
regardless  of  there  being  no  authorization. 

The  hard  part— and  the  members  of  the 
Merchant  Marine  Committee  ought  to  know 
this,  since  I  tell  them  every  year — the  hard 
part  is  that  the  Coast  Guard  has  to  compete 
with  the  FAA,  mass  transit,  highways,  and  ev- 
erything else  for  the  same  poi  of  money. 
When  Gramm-Rudman-Hollings  started  the 
squeeze,  I  fought  to  keep  the  Coast  Guard 
adequately  funded.  I  even  turned  to  taking 
some  money  from  defense,  with  my  good 
friend  Ted  Stevens  from  Alaska,  to  carry  the 
Coast  Guard  through. 

Meanwhile  my  friends  on  the  Mercfiant 
Marine  Committee  ignored  the  one  major  step 
which  could  raise  $150  million  for  the  Coast 


Guard.  My  Coast  Guard 
tf^t.  All  a  boater  need  dc 
Post  Office  and  buy  a  $2( 
put  it  on  the  boat.  That" s 
$150  million  directly  for  th< 
erating  expenses. 

Mr.  Chairman,  the  Meri 
mittee  complained  about  t 
the  Coast  Guard  when  th< 
propriatk>ns  bill  was  on  tfi 
Bowing  to  pressure  from  b 
erage  spend  over  $7,000 
feel  victimized  by  a  $25  ch 
Coast  Guard— they  refusi 
user  fee  proposal. 

But  now  the  committee  I 
tunity  to  show  how  willin 
Coast  Guard  get  the  resou 
In  the  reconciliation  bill 
lion  voluntary  Coast  Guard 
put  in  by  Senator  STEVEr 
just  need  to  buy  a  stamp  v 
him  from  any  fees  char 
Guard  for  services  rer>de 
would  pay  for  specific  S6 
the  Coast  Guard,  such  as 
gency  assistance.  It  will  r 
real  revenue — there's  no 
savings.  It's  exactly  what  I 
called  for  on  reconciliation 
no  smoke  and  mirrors. 

The  user  fee  provision  n 
onciliation.  The  Merchant  ^ 
$159  million  short  of  the 
savings  requirement  it  was 
reconciliation,  $159  million 
made  up  by  what's  on  the  I 
on  the  table  is  user  fees.  C 
tee  plan  to  ignore  its  buc 
and  fail  to  meet  its  defk:i 
tions?  I  don't  think  any  co 
allowed  to  duck  on  the  issu 
That  kind  of  irresponsible 
to  lead  to  a  permanent  s 
Coast  Guard  will  take  redi 
quester  like  everyone  else. 
Mr.  Chairman,  if  the  Men 
mrttee  members  want  to  he 
and  meet  their  budget  re 
they  ought  to  get  behind  1 
sion.  I'd  like  to  see  those  m 
the  Coast  Guard  translate  ir 
Mr.  CLEMENT.  Mr.  Chain 
join  my  chairman,  Billy  Tai 
members  of  tfie  Coast  Gu 
in  support  of  the  Coast  G 
bill  for  fiscal  year  1 990. 

Mr.  Chairman,  let  me  f 
work  of  my  chairman.  Re 
Tauzin  has  at>ly  led  our  c 
evidenced  by  his  Coast  Gu{ 
ment  adopted  during  cor 
transportation  appropriatior 
for  and  his  willingness  to  I 
Guard  are  second  to  none. 
The  bill  before  the  Hous< 
Chairman  Tauzin's  leadersf 
he  fias  earned  from  all  mei 
mittee.  The  bill  provides  1 
Coast  Guard  needs  to  serv 
urge  my  colleagues  to  supp* 
Mr.  Chairman,  I  am  espe 
htgh-visibility  role  the  Coast 
ing  our  Nation.  From  coastt 
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ing  safety  to  search  and  rescue  to  law  en- 
forcement, irKluding  drug  interdiction,  tfie 
Coast  Guard's  multimission  role  poses  great 
challenges  to,  as  well  as  great  excitement  for. 
the  men  and  women  of  this  organization. 

Earlier  this  year.  I  had  tlie  pleasure  of  visit- 
ing with  some  Coast  Guard  officers  and  enlist- 
ed personnel  while  tounng  Coast  Guard  bases 
and  facilities  in  south  Florida,  Puerto  Rico, 
and  the  Virgin  Islands.  I  was  very  impressed 
with  the  dedication,  skill,  and  courage  of  these 
men  and  women — perhaps  no  better  exempli- 
fied than  by  the  officers  and  crew  of  the 
Coast  Guard  cutter  Nantucket. 

The  officers  and  crew  of  the  cutter  Nantuck- 
et exhibited  the  many  fine  qualities  which  the 
citizens  of  our  Nation  desire  and  deserve  from 
the  unformed  men  and  women  of  our  military 
services.  And,  I  firmly  believe  tfiat  we  here  in 
Cor^ress  must  work  to  assure  that  the  many 
thousands  of  Coast  Guard  men  and  women 
wtio  serve  our  Nation  have  the  resources  they 
need  to  complete  their  mission  and  carryout 
their  assignment. 

Tfie  task  assigned  the  Coast  Guard  is  great. 
I  believe  that  the  bill  before  us  is  an  important 
step  in  providing  the  Coast  Guard  with  the  re- 
sources necessary  for  meeting  its  responsibil- 
ities and  I  urge  my  colleagues  to  support  the 
bill. 

Mr.  BONIOR.  Mr  Chairman,  more  than  any 
other  Federal  agency,  the  Coast  Guard  ad- 
dresses our  diverse  national  pnonties — from 
the  environment  to  personal  safety;  from  trade 
to  drugs.  Nowhere  is  their  mission  more  vital 
than  in  my  State.  In  Michigan,  the  Coast 
Guard  protects  a  way  of  life. 

The  Great  Lakes  supply  us  with  drinking 
water  Tf>ey  serve  as  a  home  to  hundreds  of 
different  species  of  fish  and  plants.  The  Great 
Lakes  are  the  byways  that  serve  our  State 
economy.  They  support  the  livelihood  of  fish- 
ermen and  others.  And  they  provide  hours 
arxJ  hours  of  recreational  opportunities  wheth- 
er it  be  txjating,  swimming,  or  fishing. 

Frankly,  it  doesn't  require  an  active  imagina- 
tion to  see  what  an  oilspill  would  do  to  my 
area  of  the  country.  While  the  Great  Lakes'  oil 
tankers  may  not  be  978  feet  long,  they  carry 
refined  oil — rrat  crude  oil.  If  we  have  a  spill  of 
refined  oil,  it  is  not  going  to  be  easy  to  con- 
tain. 

Mr.  Chairman,  last  spring's  tragedy  in 
Valdez.  AK  and  the  smaller  spills  around  the 
country  this  summer  have  highlighted  the  in- 
adequacies of  our  cleanup  capabilities.  We 
simply  do  not  have  the  technology.  This  bill 
provides  S24  million  for  the  research  and  de- 
velopment of  r>ew  technologies.  This  is  critical 
for  our  future  spill  response  initiatives. 

This  bill  also  takes  steps  to  fully  mobilize 
the  Coast  Guard  in  tfie  war  on  drugs.  There  is 
no  problem  so  deeply  destructive  to  our  com- 
munities, our  scfx>ols,  our  families,  and  our 
youth  tfian  tt>e  sourge  of  drugs.  If  we  are  seri- 
ous about  reducing  tfie  demand  for  drugs,  we 
have  got  to  take  away  tfie  temptation.  We 
have  got  to  stop  drugs  at  tfie  border  This  bill 
provides  an  additional  $10  million  over  last 
year's  figure  for  our  drug  interdiction  efforts. 
This  funding  is  an  investment  In  tfie  health  of 
our  Nation  and  the  lives  of  our  children. 

Third,  Mr.  Chairman,  we  must  take  steps  to 
stop  tfie  slow  elimination  of  our  fish  and  wild- 
life in  the  Great  Lakes  area.  Last  year,  three 


State  fiatcfienes  in  Wisconsin  and  Michigan 
lost  their  entire  young  lake  trout  populations 
and  tfie  cause  of  this  catastrophic  loss  re- 
mains unknown.  We've  also  suffered  inva- 
sions from  the  zebra  mussel,  spiny  water  flea, 
and  river  ruffe.  This  bill  will  help  us  conti^ol  the 
introduction  of  exotic  and  destructive  species 
in  our  waters. 

The  Coast  Guard  funding  for  fiscal  year 
1990  also  contains  some  much-needed  fund- 
ing for  the  Coast  Guard  stations  in  my  district. 
As  you  may  know,  Mr.  Chairman,  the  12th 
Congressional  District  of  Michigan,  which  I 
fiave  the  pnvilege  of  representing  in  Con- 
gress, is  fiome  to  the  largest  concentration  of 
recreational  boaters  In  the  United  States.  All 
of  those  tKJaters.  whether  they  travel  by  wind 
or  motor,  whether  they  are  racing  or  fishing, 
rely  on  the  services  that  the  Coast  Guard  pro- 
vides. 

I  am  pleased  that  we  have  fully  funded  the 
Coast  Guard  stations  in  St.  Clair  Shores  and 
Port  Huron  for  fiscal  year  1990  The  St.  Clair 
Sfiores  station  is  in  the  midst  of  a  massive 
renovation  project  which  is  expected  to  be 
completed  by  the  peak  of  the  txiating  season 
next  summer.  The  Port  Huron  station  is  one  of 
the  most  cost-effective  stations  in  the  Great 
Lakes  and  will  continue  to  serve  the  boaters 
in  tfie  St.  Clair  River  and  lower  Lake  Huron. 

These  stations  and  the  funding  that  make 
their  operations  possible  are  Important  in  pro- 
viding rescue,  safety,  and  enforcement  serv- 
ices to  the  boaters  of  the  I2th  District.  I  am 
proud  of  my  role  in  securing  that  funding  and 
will  continue  to  work  for  adequate  Coast 
Guard  funding  for  the  Great  Lakes. 

The  Coast  Guard  has  a  long  and  proud  tra- 
dition of  service  to  our  country.  They  protect 
our  waters  across  the  Nation  and  they  protect 
our  way  of  life  in  Michigan.  I  urge  my  col- 
leagues to  support  this  measure. 

Mr.  TAUZIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2459,  the  Coast  Guard  Authorization 
Act  of  1989.  I  wish  to  commend  the  gentle- 
man from  Louisiana  [Mr.  Tauzin).  the  distin- 
guished chairman  of  the  Coast  Guard  Sub- 
committee, as  well  as  tfie  ranking  Republican 
member,  the  gentleman  from  Michigan  (Mr. 
Davis],  for  bringing  this  measure  to  the  floor. 

Mr  Chairman,  I  have  long  recognized  the 
outstanding  service  to  our  Nation  provided  by 
tfie  young  men  and  women  who  make  up  our 
Coast  Guard.  As  a  senior  memtjer  of  the 
Select  Committee  on  Narcotics,  I  have  been 
particularly  pleased  with  the  outstanding  com- 
mendations universally  acclaimed  for  our 
Coast  Guard's  drug  interdiction  efforts. 

The  U.S.  Coast  Guard  has  served  our 
Nation  with  honor  and  distinction  both  in  times 
of  war  and  in  times  of  peace.  This  legislation 
authorizes  S2.3  billion  for  the  Coast  Guard  to 
continue  the  provision  of  vital  services:  To  en- 
force customs  laws;  provide  lifesaving,  train- 
ing, and  other  safety-related  functions;  assist 
in  water  pollution  and  oilspill  control;  enforce 
fisheries  laws  and  protection  of  our  territorial 
waters;  and,  of  course,  provide  assistance  to 
stop  tfie  influx  of  illegal  narcotics  at  our  Na- 
tion's borders.  The  total  level  of  funding  in  this 
bill  represents  an  increase  of  $3  million  above 


the  President's  request  and  $477  milton 
above  the  authorization  for  fiscal  year  1 969. 

Mr.  Chairman,  recently  we  were  pleased  to 
commemorate  the  200th  anniversary  of  tfie 
Coast  Guard's  founding  on  August  4,  1790.  I 
am  confident  that  my  colleagues  in  the  Con- 
gress share  my  pleasure  in  observing  tfie  tre- 
mendous progress  made  since  that  time  by 
this  smallest  branch  of  our  Armed  Forces.  Ac- 
cordingly, I  urge  my  colleagues  to  join  in  sup- 
porting H.R.  2549.  the  Coast  Guard  Authoriza- 
tion Act  of  1989 

Mr.  RANGEL.  Mr.  Chairman,  I  am  pleased 
to  support  H.R.  2459,  the  Coast  Guard  Au- 
thorization Act  of  1989.  This  bill  funds  essen- 
tial activities  of  the  Coast  Guard  for  fiscal  year 
1990.  While  the  Coast  Guard  is  perhaps  best 
known  for  its  search  and  rescue  and  drug 
interdiction  activities,  it  also  performs  respon- 
sibilities relating  to  marine  safety,  marine  envi- 
ronmental protection,  marine  science  and 
polar  ice  operations,  and  military  readiness. 

The  administration  requested  a  total  of 
$3,374  million  for  the  Coast  Guard  for  fiscal 
year  1990  H.R.  2459,  authonzes  $3,377  mil- 
lion for  Coast  Guard  programs.  This  is  a  $3 
million  increase  over  the  administration's  re- 
quest. With  regard  to  drug  interdiction,  Presi- 
dent Bush  requested  an  additional  $10  millkin 
for  this  mission  over  what  was  contained  in 
the  previous  administration's  budget  request. 
H.R.  2459  contains  this  additional  amount. 

Mr.  Chairman.  I  understand  that  it  is  the 
Intent  of  the  House  Committee  on  Merchant 
Marine  and  Fisheries  that  the  Coast  Guard  not 
divert  resources  from  its  other  missions  to 
fund  increases  in  its  drug  interdiction  mission. 
Therefore,  section  218  of  H.R.  2459  prohibits 
the  Coast  Guard  from  reducing  any  activity 
carried  out  in  fiscal  year  1990  below  the 
amount  spent  in  fiscal  year  1989  in  order  to 
increase  drug  interdiction  activities. 

That  this  provision  was  necessary,  in  the 
view  of  the  Merchant  Manne  and  Fisheries 
Committee,  to  strike  a  fair  balance  between 
the  Coast  Guard's  crucial  drug  interdiction 
mission  and  its  other  important  responsibil- 
ities, highlights  the  central  dilemma  of  trying  to 
fund  an  all  out  war  on  drugs  in  the  current 
budgetary  climate.  Drugs  are  unarguably  one 
of  the  gravest  threats  to  our  country  today. 
The  .American  people  want  their  Government 
to  fund  a  strong  antidrug  effort,  and  they  have 
indicated  that  they  are  willing  to  pay  higher 
taxes  to  do  it.  In  this  respect,  they  are  ahead 
of  their  political  leadership.  The  war  on  drugs 
must  be  a  top  national  priority,  but  we  should 
not  try  to  fund  this  war  by  cutting  funds  for 
other  important  programs  and  services.  As  the 
Coast  Guard  authorization  bill  makes  clear,  we 
will  not  k>e  able  to  commit  the  additional  re- 
sources needed  for  a  true  war  on  drugs 
unless  we  can  come  up  with  the  additional 
revenue  to  support  that  effort.  Robbing  Peter 
to  pay  Paul  is  no  way  to  fight  a  war. 

Regarding  funding,  the  Coast  Guard  re- 
ceived fairiy  level  funding  between  1983  and 
1987.  However,  in  1988.  the  Coast  Guard  suf- 
fered a  $103  million  shorttall  in  its  appropria- 
tions. This  cut  forced  the  Coast  Guard  to 
drastically  scale  back  drug  interdkition  and  to 
close  or  reduce  the  manning  of  a  number  of 
units.  A  supplemental  appropriation  of  $60  mil- 


lion enabled  the  Coast  Guard  to  resume  its 
drug  interdiction  activities. 

For  Coast  Guard  operation  and  mainte- 
nance H.R.  2459  authorizes  $2,285,200,000, 
for  acquisition  and  construction  $645,050,000, 
and  for  research  and  development  $24  million. 
Of  the  operation  and  maintenance  funding  an 
amount  equal  to  not  more  than  $39,600,000 
shall  be  used  to  increase  by  not  more  than 
1.100  the  number  of  active  duty  personnel, 
provided  appropriations  for  this  account 
exceed  tfie  $2.24  billion  requested  by  the  ad- 
ministration. Despite  the  steady  increase  in  its 
responsibilities  because  of  the  passage  of  the 
Coast  Guard  High  Seas  Drug  Law  Enforce- 
ment Act  of  1980,  the  Anti-Drug  Abuse  Acts 
of  1986  and  1988,  and  other  laws,  the  Coast 
Guard's  end-of-year  strength  of  military  and  ci- 
vilian permanent  personnel  is  projected  to  be 
43,927  at  the  end  of  fiscal  year  1990.  This 
number  is  1,878  less  than  the  comparable 
figure  of  1980.  As  of  September  30,  1990,  the 
Coast  Guard  is  authorized  an  end-of-year 
sti^ength  for  active  duty  personnel  of  39,299. 
This  represents  an  increase  of  1,100  person- 
nel above  the  administration's  request,  and  is 
needed  to  carry  out  oilspill  responsibilities  and 
to  maintain  its  current  operational  levels  in  the 
war  on  drugs. 

Of  the  acquisition  and  construction  funding 
of  $645,050,000.  $151  million  shall  be  used  to 
procure  at  least  20  high-speed  patrol  vessels 
not  later  than  6  months  after  the  date  of  the 
enactment  of  this  act.  At  present,  the  Coast 
Guard  operates  various  size  boats,  including 
16  95-foot  cutters,  53  82-foot  cutters,  3  110- 
foot  surface  effect  ships  and  37  relatively  new 
110-foot  Island  class  cutters.  The  Coast 
Guard's  long-term  plans  for  replacing  the  82- 
foot  patrol  boats  rest  largely  with  the  new  Her- 
itage class  cutters.  However,  even  if  there  are 
no  significant  delays  it  could  take  as  many  as 
7  years  to  get  the  first  production  Heritage 
class  cutter  into  service.  Also,  $24  million  is 
earmarked  to  mount  an  airborne  eariy  warning 
radar  on  a  C-130  aircraft  to  improve  Coast 
Guard  surveillance  and  drug  interdiction  capa- 
bilities. 

Mr.  Chairman,  H.R.  2459  contains  many 
other  worthwhile  provisions  which  I  support  in- 
cluding two  provisions,  sections  215  and  219, 
requiring  the  Secretary  of  Transportation  to 
examine  the  criminal  records  of  license  appli- 
cants and  current  license  holders  seeking  re- 
newal and  to  suspiend  or  revoke  the  license  of 
any  seaman  wfio  is  a  current  or  chronic  alco- 
hol abuser,  and  directing  the  Secretaries  of 
the  Treasury  and  Transportation  to  develop  a 
procedure  for  the  "constructive  seizure"  of 
coastwise  trading  vessels  on  which  drugs  are 
found.  This  new  procedure  will  protect  inno- 
cent owners  from  the  economic  impact  of  an 
actual  seizure  of  their  commercial  vessels 
while  investigations  of  possible  dmg  violations 
are  conducted. 

H.R.  2459  requires  the  Transportation  and 
Defense  Departments  to  establish  a  plan  to 
close  existing  gaps  in  radar  coverage  along 
the  southeast  Atlantic  coastline,  and  requires 
that  the  Coast  Guard  identify  the  needs  and 
costs  of  outfitting  existing  aircraft  with  proper 
surveillance  and  reconnaissance  equipment  to 
improve  tfie  Guard's  drug  interdiction  capabili- 
ties. 


Mr.  Chairman,  H.R.  2459  contains  important 
provisions  designed  to  bolster  America's  ef- 
forts in  the  war  against  drugs.  It  was  carefully 
crafted  by  Chairman  Walter  Jones  and  the 
other  memtjers  of  the  Committee  on  Merchant 
Marine  and  Fisheries.  I  urge  other  Members  of 
Congress  who  are  concerned  about  our  Na- 
tion's war  on  drugs  to  support  H.R.  2459. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill  shall  be  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  each  title 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H.R.  2459 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTIO\  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coast  Guard 
Authorization  Act  of  1989". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— AUTHORIZATIONS 

SEC.    I»l.    AITHORIZATIO.V  OF  Fl'.\DS  FOR   FISCAL 
YEAR  I9M. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1990,  as  follows: 

(1)  Operation  and  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard,  $2,285,200,000.  Of  amounts  appro- 
priated under  the  authority  of  this  para- 
graph in  excess  of  $2,242,000,  an  amount 
equal  to  not  more  than  $39,600,000  shall  be 
used  to  increase  by  not  more  than  1,100  the 
number  of  active  duty  personnel 

<2)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft,  including  related  equipment, 
$645,050,000.  to  remain  available  until  ex- 
pended. Amounts  appropriated  under  the 
authority  of  this  paragraph  in  excess  of 
$438,300,000  shaU  be  used  as  follows: 

(A)  $151,000,000  shall  be  used  to  procure  at 
least  20  high-speed  patrol  vessels  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act 

(B)  $24,000,000  shall  be  used  to  mount  an 
Airborne  Early  Warning  radar  on  a  C-130 
aircraft 

fCt  $20,000,000  shall  be  used  to  rehabili- 
tate the  Coast  Guard  cutter  Mackinaw. 

ID)  $10,000,000  shall  be  used  to  acquire  12 
modified  AN/SQQ-Tl  antisubmarine  war- 
fare trainers  for  the  Coast  Guard 's  378-foot 
cutters. 

(E)  Not  more  than  $1,000,000  shall  be  used 
to  continue  the  procurement  of  a  polar-class 
icebreaker. 

(F)  $750,000  shall  be  used  to  procure  not 
more  than  6  rigid-huUed  inflatable,  jet-pro- 
pelled emergency  rescue  boats  suitable  for 
carrying  out  search  and  rescue  missions  in 
shallow  waters.  The  acquisition  of  the  boats 
authorized  by  this  subparagraph  is  not  sub- 
ject to  section  665  of  title  14,  United  States 
Code,  unless  otherwise  available  in  accord- 
ance vrith  that  section. 

13)  Research  and  development.— For  re- 
search, development,   test,  and  evaluation. 


$24,000,000,  to  remain  avt 
pended,  of  which  $5,000,006 
examine,  investigate,  and  d 
methods  and  techniques  fo 
and  mitigation  of  oil  and  hi 
al  spills  on  the  navigabl 
United  States,  including  arc 

(4)  Retirement  beneftts.- 
(including  the  payment  of  c 
voise  chargeable  to  lapsed  aj 
this  purpose),  payments  ui 
Serviceman's  Family  Prote 
vor  Benefit  Plans,  and  payv 
care  of  retired  personnel  a 
ents  under  the  Dependent 
Act,  $420,800,000,  to  remaii 
expended. 

(5)  Alteration  or  remov 
For  alteration  or  removal 
navigable  waters  of  the  Uni 
tuting  obstructions  t 
$2,300,000  for  fiscal  year  19i 
sec.    ik.    aithorized    levt 

strength  ASD  M 

FOR  nSCAL  YEAR  I 

(a)  Active  Duty  Personne 
ber  30,  1990,  the  Coast  Guc 
an  end-of-year  strength  for 
sonnet  of  39,299.  This  aut 
does  not  include  members  i 
serve  called  to  active  duty  % 
oftitU  14,  United  States  Coi 

(b)  Student  loads.— For  . 
the  Coast  Guard  is  authoru 
tary  training  student  loads 

(1)  Recrutt  and  special  7 
cruit  and  special  trainini 
years. 

<2)  Flight  training.— Foi 
110  student  years. 

13)  Professional  traini. 
sional  training  in  military 
stitutions.  390  student  yean 

(4)  Officer  acquisttion.- 
quistion,  900  student  years. 

SEC.  lU.  ACQilSITIO.\  OF  ADDi 
ERS. 

(a)  In  General.— The  Sec 
partment  in  which  the  Coai 
ating  may  acquire  addition 
either— 

(1)  entering  into  a  multii 
purpose  of  acquiring  tl, 
under  a  Imretmat  charter,  J 
exceed  30  years;  or 

(2)  direct  purchase. 

lb)  Determination  of 
Terms.— The  Secretary  of  O 
which  the  Coast  Guard  is  i 

11)  determine  which  met 
subsection  la)  for  acquirin 
breakers  is  in  the  best  inter 
States; 

12)  determine  the  approt 
conditions  of  any  agreemei 
breakers  under  this  section; 

13)  ensure  that  any  vesse 
subsection  la)  meets  the  ret, 
section  665  of  title  14,  Un 
for  a  vessel  to  be  construci 
Guard. 

SEC.  I$4.  MODIFICATIOS  AND  EX 
OF  ROAD  ADVISOR 
TENSION  OF  TOWIl 
RV  COMMITTEB. 

la)  Rules  of  the  Road 

CIL.— 

11)  Modification  and  exti 
of  the  Inland  Navigational 
133  U.S.C.  2073)  is  amended 

(A)  Sui>section  la)  is  airu 
"Rules  of  the  Road  Advise 
inserting  "Navigation  i 
Council". 
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(B)  Subsection  fbf  is  amended  to  read  as 
follows: 

"(bJ  The  Council  shall  advise,  consult 
xoith,  and  make  recoTnmendations  to  the 
Secretary  on  matters  relating  to  the  preven- 
tion of  collisions,  rammings,  and  ground- 
ings, including  the  Inland  Rules  of  the 
Road,  the  International  Rules  of  the  Road, 
navigation  regulations  and  equipment, 
routing  measures,  marine  information, 
ditring  safety,  and  aids  to  navigation  sys- 
tems. Any  advice  or  recommendation  made 
by  the  Council  to  the  Secretary  shall  reflect 
the  independent  judgement  of  the  Council 
on  the  matter  concerned.  The  Council  shall 
meet  at  the  call  of  the  Secretary,  but  in  any 
event  not  less  than  twice  during  each  calen- 
dar year.  All  proceedings  of  the  Council 
shall  be  public,  and  a  record  of  the  proceed- 
ings shall  be  made  available  for  public  in- 
spection. ". 

tCJ  Subsection  Id)  is  amended  by  striking 
"September  30.  1990"  and  inserting  "Sep- 
temtter  30,  1995". 

(2)  References.— Each  reference  to  the 
Rules  of  the  Road  Advisory  Council  in  a 
law.  regulation,  order,  document,  record,  or 
paper  of  the  United  States  is  deemed  to  be  a 
reference  to  the  Navigation  Safety  Advisory 
Council 

(b)  Towing  Safety  Committee.— Subsec- 
tion (e)  of  the  Act  entitled  "An  Act  to  estab- 
lish a  Towing  Safety  Advisory  Committee  in 
the  Department  of  Transportation",  ap- 
protied  October  6,  1980  <33  V.S.C.  2131a(e)), 
is  amended  by  striking  "September  30,  1990" 
and  inserting  "September  30,  1995". 

SSC.  /«t  COMMERCIAL  FISHI.\C  LWlSTRf  VESSEL 
ADVISORY  COMMITTEE  APPOIST- 
MEN7K 

Section  4508  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (bllZt  the  following:  "The  Secre- 
tary may  not  seek,  nor  take  into  account,  in- 
formation concerning  the  political  affili- 
ation of  individuals  considered  for  appoint- 
ment to  the  Committee. " 

.UCENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  8.  after  line  3.  insert  the  following  new 
section: 

SEC.  I0«.  BUY-AMERICAN  REQUIREMENT. 

(a)  Determination  by  Secretary.— If  the 
Secretary,  with  the  concurrence  of  the 
United  States  Trade  Representative  and  the 
Secretary  of  Commerce,  determines  that 
the  public  interest  so  requires,  the  Secre- 
tary may  award  to  a  domestic  firm  a  con- 
tract that,  under  the  use  of  competitive  pro- 
cedures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
SUtes; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Secretary  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  LufiTEO  Afplication.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicabUity  would  not  be  in  the 
public  interest; 


(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party.  The  Secretary  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
buy  American  amendment  is  standard. 
Buy  American  language  has  been 
adopted  onto  more  than  a  dozen  au- 
thorization bills  now  in  the  House.  It 
gives  a  small  preferred  advantage  to 
American  companies,  when  bidding 
against  foreign  companies,  for  Ameri- 
can taxpayer  dollars  relative  to  this 
authorization  act,  provided  that  the 
product  is  literally  put  together  and 
assembled  by  American  hands. 

Second  of  all.  that  it  contains  at 
least  50  percent  contents  that  were  do- 
mestically produced. 

I  think  it  offers  again  an  opportuni- 
ty that  instead  of  having  just  food 
stamps,  housing  vouchers,  welfare,  we 
get  a  chance  to  keep  a  couple  of  com- 
panies alive  on  closed  competitive  bid- 
ding procedures,  where  many  times 
other  foreign  firms  come  in  with  lower 
labor  wages  and  come  in  with  loss 
leaders.  I  think  it  is  good  language.  It 
is  a  reasonable  type  of  procurement 
policy.  Without  question,  it  is  an  at- 
tempt to  get  our  foot  in  the  door  and 


hopefully  down  the  line  with  leader- 
ship from  leaders  on  the  other  side 
like  the  gentleman  from  New  York 
[Mr.  Solomon],  the  gentleman  from 
Michigan  [Mr.  Davis],  and  others, 
maybe  we  can  even  give  a  better  shot 
to  American  firms. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Tauzin], 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  This  gen- 
tleman wishes  to  acknowledge  the  con- 
tributions of  the  gentleman  from 
Ohio,  and  acknowledge  that  he  has  a 
good  amendment.  We  are  prepared  to 
accept  his  amendment,  and  it  has 
nothing  to  do  with  the  kind  and  gentle 
words  that  he  had  for  our  illustrious 
chairman,  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  those  remarks. 

I  yield  to  the  distinguished  minority 
member,  the  gentleman  from  Michi- 
gan [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding. 

We  talked  about  a  friendly  amend- 
ment that  I  have  to  his  amendment. 

modification  offered  by  MR.  DAVIS  TO  THE 
amendment  OFFERED  BY  MR.  TRAFICANT 

Mr.  DAVIS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  amend  line  10 
and  change  the  50  percent  to  51  per- 
cent. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

The  Clerk  read  as  follows: 

On  page  1,  line  10.  strike  "50"  and  insert 

"51.". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  will 
not  object,  but  I  would  just  like  to  say 
that  I  am  delighted  to  see  that  type  of 
response  and  that  change  coming  from 
the  ranking  member. 

Mr.  DAVIS.  Mr.  Chairman,  let  me 
just  say  the  reason  for  that  is  I  serve 
on  the  Committee  on  Armed  Services, 
and  in  the  Defense  Department  in 
almost  every  instance  when  we  have  a 
Buy  American  issue,  it  normally  is 
considered  that  we  have  to  have  51 
percent  built,  or  the  value  be  built  in 
the  United  States  to  qualify  there.  So 
it  makes  it  consistent  to  what  happens 
with  the  Department  of  Defense.  I 
think  it  is  better  to  have  51  percent 
than  50  percent,  which  is  over  half. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Without  objec- 
tion, the  modification  is  granted. 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  for  Ohio  [Mr.  Trafi- 
cant]. 


The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  TADZIN 

Mr.  TAUZIN.  Mr.  Chairman.  I  offer 
several  amendments  and  I  asks  unani- 
mous consent  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Tauzin:  Page 
5.  lines  14  and  15.  strike  "entering  into  a 
multiyear  lease  for  the  purpose  of  acquir- 
ing" and  insert  "a  multiyear  lease  to  ac- 
quire". 

Page  6.  line  6,  insert  a  comma  after 
"United  States  Code". 

Page  9.  line  20.  strike  "sentence",  except" 
and  insert  "sentence  '.  except". 

Page  9,  line  25,  strike  "and"  the  second 
place  it  appears. 

Page  10,  line  8,  strike  "requires,"  and 
insert  "requires.";  and'". 

Page  10,  amend  line  11  to  read  as  follows: 
"in  an  active  status""  the  third  time  it  ap- 
pears. 

Page  12,  line  24,  strike  ""any""  and  insert 
"a"'. 

Page  15.  lines  23  and  24,  strike  "(Public 
Law  92-340,  86  Stat.  424).'"  and  insert  "(33 
U.S.C.  1221  et  seq.)."". 

Page  20,  line  10,  strike  "conduct  a  review 
of"  and  insert  "review"". 

Page  20.  line  17,  strike  "conduct  a  review 
of"  and  insert  "review"'. 

Page  23,  line  18,  strike  ■$5,000"  and  insert 
"not  more  than  $5,000"". 

Page  23.  line  24,  strike  "(a)(1)'"  and  insert 
"(a)  Conveyance.— ( 1 )". 

Page  24,  line  11,  strike  '(b)  The  convey- 
ance" and  insert  "(b)  Terms  and  Condi- 
tions.—The  conveyance". 

Page  24,  line  21,  strike  "(c)  The  convey- 
ance"" and  insert  "(c)  Requirements.- The 
conveyance'". 

Page  25,  line  15,  strike  "(d)  The  Secre- 
tary"" and  insert  "(d)  Property  Descrip- 
tion.—The  Secretary". 

Page  25,  line  18,  strike  "(e)  For  purposes'" 
and  insert  "'(e)  Definition.— For  purposes". 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  these 
amendments  are  merely  technical  in 
nature,  to  correct  grammatical  errors 
in  the  bill,  and  to  correct  punctuation. 
I  ask  they  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I?  If  not, 
the  Clerk  will  designate  title  II. 

The  text  of  title  II  is  as  follows: 


TITLE  II-PROGRAMS 

SBC.  UL  TECHNICAL  AMENDMENTS  TO  ACT  TO  PRE- 
VENT POLLVTION  FROM  SHIPS 

The  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C.  1901-1912)  is  amended— 

(1)  in  section  6(c)(1),  by  striking  "Annex 
V"  and  iTiserting  "Annex  I  and  Annex  11"; 

(2)  in  section  8(c)(1),  by  inserting  "or  of 
this  Act"  after  "Convention";  and 

(3)  in  section  8(e)(2),  by  inserting  "or  of 
this  Act"  after  "MARPOL  Protocol". 

SEC  202.  TECHNICAL  CORRECTIONS  RELATING  TO 
SAFEGUARDING  MILITARY  WHISTLE- 
BLOWERS. 

Section  1034  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(1),  by  inserting  "when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy"  immediately  after  "in  the 
case  of  a  member  of  the  Coast  Guard"; 

(2)  in  subsection  (c)(5),  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy  and  to  that  member)"  imme- 
diately after  "to  the  Secretary  of  Defense"; 

(3)  in  subsection  (c)(6),  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy  and  to  that  member)"  imme- 
diately after  "to  the  Secretary  of  Defense"; 
and 

(4)  in  the  first  sentence  of  subsection  (e), 
by  inserting  "(except  for  a  member  or  former 
member  of  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy)"  immediately  after  "former  member 
of  the  armed  forces  ". 

SEC.  291.  MISCELLANEOUS  PROVISIONS  CO.\CER\I.VG 
CONTINUITY  OF  GRADE.  APPOINTMENT. 
AND  RETIREMENT  OF  COAST  GUARD 
PBRSO.\NEL 

Title  14,  United  States  Code,  is  amended— 

(1)  in  section  52,  by  inserting  "or  admi- 
ral" immediately  after  "to  another  position 
as  a  vice  admiral"; 

(2)  in  section  271(e),  by  inserting  at  the 
end  of  the  first  sentence",  except  that  ap- 
pointments under  this  section  in  the  grade 
of  lieutenant  (junior  grade)  or  lieutenant 
shall  be  made  by  the  President  alone"  imme- 
diately after  "consent  of  the  Senate"; 

(3)  in  section  289(c),  by  striking  "no  less 
than  75  percent"  and  inserting  "no  less  than 
50  percent";  and 

(4)  in  section  736(c),  by  adding  at  the  end 
the  following  new  sentence:  "However,  the 
Secretary  may  adjust  the  date  of  appoint- 
ment— 

"(1)  if  a  delay  in  the  finding  required 
under  section  734(a)  of  this  title  is  beyond 
the  control  of  the  officer  and  the  officer  is 
otherwise  qualified  for  promotion;  or 

"(2)  for  any  other  reason  that  equity  re- 
quires. " 

(5)  in  section  741(a),  by  inserting  "who 
have  18  years  or  more  of  service  for  retire- 
ment and  are"  after  "in  an  active  status". 

SEC.  294.  AUTHORIZATION  OF  JUNIOR  RESERVE  OFH- 
CERS  TRAINING  PROGRAM  PILOT  PRO- 
GRAM. 

(a)  In  General.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  may  carry  out  a  pilot 
program  to  establish  and  maintain  a  junior 
reserve  officers  training  program  in  coop- 
eration with  the  Dade  County  Public  School 
System  of  Dade  County,  Florida,  as  part  of 
the  Maritime  and  Science  Technology  Acad- 
emy established  by  that  school  system  (here- 
inafter in  this  section  referred  to  as  the 
"Academy"). 


(b)  Program  Requtreme. 
gram  carried  out  by  the  Sei 
section— 

(1)  shall  be  known  as  tht 
Junior  Reserve  Officers  Tr 
and 

(2)  shall  provide  to  stud* 
my— 

(A)  instruction  in  subject 
operations  of  the  Coast  Gu 

(B)  training  in  skills  whi 
appropriate  for  a  career  in 

(c)  Provision  of  Additio 
carry  out  a  pilot  prograr 
tion,  the  Secretary  may  pn 
emy— 

(1)  assistance  in  course 
struction,  and  other  suppo^ 

(2)  commissioned,  warra 
cers  of  the  Coast  Guard  to 
trators  and  instructors;  aru 

(3)  necessary  and  appro; 
terials,  equipment,  and  uni 

(d)  Employment  of  Retii 
Personnel.— 

(1)  In  GENERAL.— Subject 
of  Uiis  subsection,  the  Seen 
ize  the  Academy  to  emplo 
tors  and  instructors  for  L 
retired  Coast  Guard  and 
serve  commissioned,  warra 
cers  who  request  that  emp, 
are  approved  by  the  Secreti 
emy. 

(2)  Employment     cond 
Academy  shall  pay  to  eac 
ployed  try -the  Academy  u 
lion,  as  compensation  for 
an  amount  equal  to  the  dij. 

(i)  the  amount  the  ind\ 
paid  as  pay  and  allowance 
sidered  to  have  been  order 
during  that  period  of  empU 

(ii)  the  amount  of  retiree 
ual  is  entitled  to  receive  d\ 

(B)  The  Secretary  shall  i 
my  an  amount  equal  to 
amount  described  in  subi 
this  paragraph,  from  funds 
that  purpose. 

(C)  Notwithstanding  anj 
employed  under  this  subset 
ual  is  not  considered  to  be 
inactive  duty  training. 

SEC.  295.  LIMITATIONS  ON  COS", 
GUARD  SERVICES. 

Notwithstanding  any  oi 
law,  an  officer  or  employ 
States  may  not  enter  into 
procurement  of  performanc 
being  performed  by  Coast 
as  of  January  1,  1989,  befor 

(Da  study  has  been  perf 
retary  of  Transportation  u 
Management  and  Budget  C 
respect  to  that  procuremem 

(2)  the  Secretary  of  Tr\ 
performed  a  study,  in  ajddt 
required  by  paragraph  (1)  c 
to  determine  the  impact  of 
on  the  multimission  caj 
Coast  Guard;  and 

(3)  copies  of  the  stiidies 
graphs  (1)  and  (2)  of  this  si 
mitted  to  the  Committi 
Marine  and  Fisheries  of  th 
sentatives  and  the  Commit 
Science,  and  Transportatio 

SEC.  299.  LOCAL  HIRE 

(a)  In  General.— Chaplt 
United  States  Code,  is  am 
at  the  end  the  following  ne\ 
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"(a)  Notwithstanding  any  other  law,  each 
contract  awarded  by  the  Coast  Guard  for 
construction  or  senxices  to  be  performed  in 
whole  or  in  part  in  a  State  that  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  fas  deter- 
mined by  the  Secretary  of  Labor/  shall  in- 
clude a  provision  retjuiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  that  State, 
individuals  who  are  local  residents  and 
who,  in  the  case  of  any  craft  or  trade,  pos- 
sess or  would  be  able  to  acquire  promptly 
the  necessary  skills.  The  Secretary  of  Trans- 
portation may  waive  the  reguirements  of 
this  subsection  in  the  interest  of  national  se- 
curity or  economic  efficiency. 

"Ib>  Local  Resident  Defmed.—As  used  in 
this  section,  local  resident'  means  a  resi- 
dent of,  or  an  individual  who  commutes 
daily  to,  a  State  described  in  subsection 
(a).  •: 

(b)  Clerical  Amendment.— The  analysis  for 
chapter  17  of  title  14,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"Stt.  Local  hire. ". 
SEC.  I0T.  REPORT  ON  CONTROL  OF  EXOTIC  SPECIES. 

la)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  submit  to 
the  Congress  a  report  on  the  options  avail- 
able to  control  the  infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  from  the  ballast 
water  of  vessels  operating  on  the  waters  of 
the  United  States.  In  preparing  this  report, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Com- 
merce, the  Great  Lakes  Fishery  Commission, 
and  other  appropriate  parties. 

lb)  Exotic  Species  Defined.— In  this  sec- 
tion "exotic  species"  ineans  nonnative  fish, 
mollxisks,  crustaceans,  zooplankton,  and 
other  aquatic  organisms,  other  than  sea 
lampreys. 

SEC.  Zm  COST  OF  SECVRITY  AT  KENNBBVNKPORT. 
MAINE 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Congress  that 
identifies  costs  incurred  by  the  Coast  Guard 
in  providing  security  at  Kennebunkport, 
Maine;  and 

(2)  seek  reimbursement  of  those  costs  from 
the  Secretary  of  the  Treasury. 

SEC.  MJL    VESSEL  TRAFFIC  SERVICE  RESTORATION; 
EX  PA  NSION  STVD  K 

(aJ  Restoration.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  establish  a  vessel  traffic  service 
in  the  New  York  Harbor  area  and  on  the 
Lower  Mississippi  River  in  New  Orleans, 
and  shall  require  vessels  that  operate  in 
those  areas  to  participate  in  the  service 
under  authority  contained  in  title  I  of  the 
Ports  and  Waterways  Safety  Act  of  1972 
(Public  Law  92-340,  S6  Stat  424 J. 

Ibt  Expansion  Study.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  ot>erating  shall 
submit  a  report  to  the  Congress  that  identi- 
fies— 

(1)  those  United  States  ports  and  coastal 
channels  through  which  large  quantities  of 
oil  or  hazardous  cargoes  are  transported; 
and 

12)  the  cosU  to  the  UniUd  States  of  estab- 
lishing adetjuate  vessel  traffic  services  in 
those  ports  and  coastal  channels. 


.SEC.  21*.  LAW  ENFORCEMENT  Sl'RVEILLASCE. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(II  submit  a  report  to  the  Congress  that 
identifies— 

(A  J  the  needs  for  outfitting  existing  Coast 
Guard  aircraft  icith  surveillance  and  recon- 
naissance equipment  to  assist  in  the  con- 
duct of  law  enforcement  activities;  and 

(Bl  the  cost  of  that  equipment;  and 

(2)  in  cooperation  with  the  Secretary  of 
Defense,  establish  and  submit  to  the  Con- 
gress a  plan  for  closing  existing  gaps  in 
radar  coverage  along  the  coastline  of  the 
United  States  on  the  Gulf  of  Mexico  and  the 
coastline  of  the  southeastern  United  States 
on  the  Atlantic  Ocean. 

SEC.  211.  SVMBERISG  OF  VESSELS. 

Section  2101  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (1 7>  the  following: 

"(17aJ  numbered  vessel  means  a  vessel  for 
which  a  number  has  been  issued  under  chap- 
ter 123  of  this  title  '. 

SEC.  212.  CONSTRICTIVE  SEIZl  RE  PROIEDCRES 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury,  in  order  to  avoid  the  devastating 
economic  effects  on  innocent  owners  of  sei- 
zures of  their  vessels,  shall  develop  a  proce- 
dure for  constructii^e  seizure  of  vessels  en- 
gaged solely  in  coastwise  trade  which  are 
suspected  of  being  used  for  committing  vio- 
lations of  law  involrring  controlled  sub- 
stances. 

SEC.  tIJ.  STl'DY  EVALVATING  DOIBLE  HULLS  AND 
DOLBLE  BOTTOMS 

(a)  Study  and  Report.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  trans- 
mit to  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  a 
report— 

(It  evaluating  the  relative  worldwide  oper- 
ating and  environmental  safety  records  of 
tankers  equipped  with  double  hulls  or 
double  bottoms  and  those  without  these  fea- 
tures; 

(2)  evaluating  the  relative  operating  and 
environmental  safety  records  of  barges  oper- 
ating on  the  navigable  waters  of  the  United 
States  and  equipped  with  double  hulls  or 
double  bottoms  and  those  without  those  fea- 
tures; and 

(31  assessing  the  costs  and  benefits  to 
owners  and  operators  of  tankers  and  barges 
of  requiring  double  hulls  or  double  bottoms 
on  some  or  all  new  tankers  or  barges  con- 
structed for  operation  on  the  navigable 
waters  of  the  United  States. 

(b)  Study  Requirements.— In  preparing  a 
report  under  this  section  the  Secretary 
shall— 

(It  consult  with  the  American  Bureau  of 
Shipping,  the  American  Institute  of  Mer- 
chant Shipping,  the  National  Ocean  Indus- 
tries Association,  the  Oceanic  Society,  and 
any  others  the  Secretary  deems  appropriate; 

(2t  review  and  incorporate  the  results  of 
past  studies  conducted  by  the  Coast  Guard, 
the  Office  of  Technology  Assessment,  and 
other  respected  organizations; 

(3t  pay  special  attention  to  the  need  to 
prevent  serious  oil  pollution  incidents  in 
bays,  sounds,  harbors,  and  other  nearshore 
areas  of  special  environmental  importance; 
and 

(41  consider  separately  the  costs  and  bene- 
fits to  owners  and  operators  of  tankers  and 
barges  of  requiring  double  hulls  or  double 


bottoms  on  tankers  or  barges  engaged  solely 
in  the  coastwise  trade  of  the  United  States, 
(ct  DEnNmoNs.—For  purposes  of  this  sec- 
tion- 
fit  "tanker"  means  a  self-propelled  tank 
vessel  that  is  constructed  or  adapted  to 
carry  oil  in  bulk  in  the  cargo  spaces:  and 

(2t  "barge"  means  a  nonself- propelled 
vessel  constructed  or  adapted  to  carry  oil  in 
bulk  as  cargo. 

SEC.  2U.  VSER  FEES  REPORT  CLARIFICATION. 

Section  664(ct  of  title  14,  United  States 
Code,  is  amended  as  follows: 

(It  in  paragraph  (II  by  striking  "collected 
stating—"  and  substituting  "collected  under 
any  law  stating—  ";  and 

(2t  in  paragraph  (21  by  inserting  "under 
any  law"  after  "collected"  the  first  time  it 
appears. 

SEC.  lis.  REVIEW  OF  CRIMINAL  RECORDS  IN  ISSUING 
A.\D  RENEWING  SEAMEN'S  LICENSES 

Chapter  71  of  title  46,  United  Slates  Code 
is  amended— 

lit  in  section  7101— 

(Al  by  redesignating  subsection  (ft  as  sub- 
section (gt;  and 

(Bl  by  inserting  after  subsection  (e)  the 
following: 

"(ft  The  Secretary  shall  conduct  a  review 
of  the  criminal  record  of  each  individual 
who  applies  for  a  license  under  this  sec- 
tion. ";  and 

(2t  in  section  7109— 

(At  by  inserting  "(at"  before  "A  license"; 
and 

(Bt  by  adding  at  the  end  the  following: 

"(b)  The  Secretary  shall  conduct  a  review 
of  the  criminal  record  of  each  holder  of  a  li- 
cense issued  under  this  part  who  applies  for 
renewal  of  that  license  under  this  sectioru  ". 

SEC.   2 IS.    BOARD  FOR    THE  CORRECTION  OF  MILI- 
TARY RECORDS 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(It  amend  part  52  of  title  33,  Code  of  Fed- 
eral Regulations,  governing  the  proceedings 
of  the  board  established  by  the  Secretary 
under  section  1552  of  title  10,  United  States 
Code,  to  ensure  that  an  application  for  cor- 
rection of  military  records  is  processed  expe- 
ditiously and  that  final  action  on  the  appli- 
cation is  taken  within  10  months  of  its  re- 
ceipt; and 

(21  appoint  and  maintain  a  permanent 
staff,  and  a  panel  of  civilian  officers  or  em- 
ployees to  serve  as  members  of  the  board, 
which  are  adequate  to  ensure  compliance 
with  paragraph  (It  of  this  subsectioTi. 

SEC.   217.    CONSIDERATION  OF  MARITIME  ADMINIS- 
TRATION VESSELS. 

Before  acquiring  a  vessel  for  use  by  the 
Coast  Guard,  the  Secretary  of  Transporta- 
tion or  the  Commandant  of  the  Coast 
Guard,  as  appropriate,  shall  review  the  in- 
ventory of  vessels  acquired  by  the  Secretary 
or  the  Secretary  of  Commerce  as  the  result  of 
a  default  under  title  XI  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271- 
1279ct,  to  determine  whether  any  of  those 
vessels  are  suitable  for  use  by  the  Coast 
Guard. 

SEC.    2IH.     PROHIBITION    AGAINST    REDUCTION    IN 
SERVICES. 

Notioithstanding  any  other  law,  the  Secre- 
tary of  Transportation  may  not  reduce  the 
level  of  Coast  Guard  activity  during  fiscal 
year  1990  to  increase  drug  law  enforcement 
if  amounts  made  available  from  all  sources 
to  carry  out  Coast  Guard  activities  are 
equal  to  or  greater  than  the  amounts  used  to 
carry  out  Coast  Guard  actiinties  during 
fiscal  year  1989. 


SEC.    21*.    SUSPENSION  AND  REVOCATION  OF  SEA- 
MEN^ UCENSES  FOR  ALCOHOL  ABUSE. 

(at  In  General.— Chapter  77  of  title  46. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
"S  7704a.  Alcohol  abiue  at  ground*  for  revocation 

"(al  The  Secretary  shaU  suspend  or  revoke 
a  license,  certificate  of  registry,  or  merchant 
mariner's  document  if  the  Secretary  deter- 
mines the  holder  is  a  current  or  chronic 
abuser  of  alcohol 

"(bt  Any  determination  by  the  Secretary  to 
suspend  or  revoke  a  license,  certificate  of 
registry,  or  merchant  mariner's  document 
under  this  section  shall  be  based  on  the  se- 
verity of  abuse  of  alcohol  by  the  holder  and 
the  length  of  time  necessary  to  control  that 
abuse 

"(ct  The  Secretary  shall  conduct  necessary 
investigations  to  determine  if  a  holder  is  a 
current  or  chronic  abuser  of  alcohol,  if  the 
Secretary  receives  information  regarding 
any  alcohol-related  misconduct  of  the 
holder. 

"(dt  A  suspension  of  a  license,  certificate 
of  registry,  or  merchant  mariner's  document 
under  subsection  (at  shall  remain  in  effect 
until  the  former  holder  provides  sufficient 
proof  that  the  former  holder  is  no  longer  a 
current  or  chronic  abuser  of  alcohol ". 

(bt  Clerical  Amendment.— The  analysis  for 
chapter  77  of  title  46,  United  States  Code,  is 
amended  by  adding  "7704a.  Alcohol  abuse  as 
grounds  for  revocation. "  after  "7704.  Dan- 
gerous drugs  as  grounds  for  revocation. ". 

SEC.    tt9.    REQUIREMENT  TO   REPORT  SEXUAL   OF- 
FENSES 

(at  In  General.— Chapter  101  of  title  46, 
United  States  Code  is  amended  by: 

(It  deleting  section  10104;  and 

(2t  adding  the  following  new  section: 
"S 10104.  Requirement  to  report  sexual  offentes 

"(a)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  shall  report  to 
the  Secretary  a  complaint  of  a  sexual  offense 
prohibited  under  chapter  109A  of  title  18, 
United  States  Code. 

"(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  knowing- 
ly fails  to  report  in  compliance  with  this 
section  is  liable  to  the  United  Slates  Govern- 
ment for  a  civil  penalty  of  $5.000. ". 

(b)  Clerical  Amendment.— The  analysis  for 
chapter  101  of  title  46,  United  States  Code, 
is  amended  by  striking,  "10104.  Regula- 
tions." and  inserting  "10104.  Requirement 
to  report  sexual  offenses. ". 

SEC,  221.  SOLTHEAST LIGHTHOUSE  PRESERVATIOS. 

(a)(1)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
convey,  by  any  appropriate  meayis,  all  right, 
title  and  interest  of  the  United  States  in  the 
Block  Island  Southeast  Lighthouse  to  the 
Block  Island  Southeast  Lighthouse  Founda- 
tion (hereafter  referred  to  as  the  "Founda- 
tion") of  the  town  of  New  Shoreham,  Rhode 
Island. 

(2)  The  purpose  of  this  conveyance  is  to  es- 
tablish and  maintain  a  nonprofit  center  for 
the  public  at  the  Block  Island  Southeast 
Lighthouse  for  interpretation  and  preserva- 
tion of  the  culture  of  the  United  States  Coast 
Guard  and  Block  Island's  maritime  history. 

(b)  The  conveyance  shall  be  made— 
(It  without  payment  of  consideration; 
(2t  subject  to  the  condition  that  if  the 
property,  or  any  part  of  the  property,  ceases 
to  be  used  for  the  purpose  of  this  section, 
title  to  all  such  property  shall  be  deemed  to 
have  immediately  reverted  to  the  United 
States;  and 

(3)  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  department  in 


which  the  Coast  Guard  is  operating  may 
impose. 

(c)  The  conveyance  shall  include  provi- 
sions necessary  to  assure  that— 

(1)  the  light,  antennae,  sound  signal,  and 
associated  equipment  which  are  active  aids 
to  navigation  shall  continue  to  be  operated 
and  maintained  by  the  United  States; 

12)  the  Foundation  will  not  interfere  or 
allow  interference  in  any  manner  with  navi- 
gational aids  without  written  permission  of 
the  United  States; 

13)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
navigational  aids,  or  make  any  changes  on 
any  portion  of  the  property  as  may  be  neces- 
sary for  navigation  purposes; 

14)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  to  maintain  navigational  aids;  and 

15)  the  United  States  shall  have  an  ease- 
ment for  access  to  the  property  to  maintain 
navigational  aids. 

Idt  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
identify,  describe,  and  determine  the  proper- 
ty to  be  conveyed  under  this  section. 

let  For  purposes  of  this  sectioTi,  "Block 
Island  Southeast  Lighthouse"  means  the 
lighthouse  and  attached  keeper's  dwelling, 
several  ancillary  buildings,  a  fog  signal,  and 
land  necessary  to  carry  out  the  purposes  of 
this  section  located  in  the  toum  of  New 
Shoreham,  Rhode  Island. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Alaska:  Page  25.  after  line  22,  add  the  fol- 
lowing new  section— 

"SEC.      .  TER.MINAL  AND  TANKER  OVERSIGHT  AND 
MONITORING. 

"(a)  Short  Title.— This  section  may  be 
cited  as  the  "Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and  Monitoring 
Act  of  1989'. 

"(b)  Demonstration  Programs.— 

"(1)  Establishment.— There  are  estab- 
lished two  Oil  Terminal  and  Oil  Tanker  E!n- 
vironmental  Oversight  and  Monitoring 
Demonstration  Programs  (hereinafter  re- 
ferred to  as  'Programs')  to  be  carried  out  in 
the  State  of  Alaska. 

"(2)  Advisory  Function.- The  function  of 
these  Programs  shall  be  advisory  only. 

"(3)  Purpose.— Prince  Williaim  Sound  Pro- 
gram shall  be  responsible  for  environmental 
monitoring  of  the  terminal  facilities  in 
Prince  William  Sound  and  the  crude  oil 
tankers  operating  in  Prince  William  Sound. 
The  Cook  Inlet  Program  shall  be  resjaonsi- 
ble  for  environmental  monitoring  of  the  ter- 
minal facilities  and  crude  oil  tankers  operat- 
ing in  Cook  Inlet  located  South  of  the  lati- 
tude at  Point  Possession  and  North  of  the 
latitude  at  Amatul  Island,  including  off- 
shore facilities  in  Cook  Inlet. 

"(4)  Suits  Barred.— No  program,  associa- 
tion, council,  committee  or  other  organiza- 
tion created  by  this  section  may  sue  any 
person  or  entity,  public  or  private,  concern- 
ing any  matter  arising  under  this  section. 

"(c)  Oil  Terminal  Facilities  and  Oil 
Tanker  Operation  Association.— 

"(1)  Establishment.— There  is  established 
an  Oil  Terminal  Facilities  and  Oil  Tanker 
Operations  Association  (hereinafter  re- 
ferred to  as  "Association")  for  each  of  the 
Programs  established  in  subsection  (b). 

"(2)  Membership.— Each  Association  shall 
be  comprised  of  four  individuals  as  follows. 

"(A)  One  individual  shall  be  designated  by 
the  owners  and  operators  of  the  terminal  fa- 


cilities and  shall  represent 
operators; 

"(B)  One  individual  shall 
the  owners  and  operators 
tankers  calling  at  the  term 
shall  represent  those  owne 

•(C)  One  individual  shal 
of  the  State  of  Alaska,  sh 
by  the  Governor  of  the  Stt 
shall  represent  the  State  g( 

"(D)  One  individual  shal 
of  the  Federal  Govemmer 
nated  by  the  President,  an 
the  Federal  Government. 

"(3)  Responsibilities.—] 
shall  be  responsible  for  r 
relating  to  the  operation 
of  the  oil  terminal  facUiti 
tankers  which  affect  or  ma 
ronment  in  the  vicinity  ol 
terminals.  Each  Associatio: 
forum  among  the  owners 
the  terminal  facilities,  the 
ators  of  crude  oil  tankers  a 
cilities,  the  United  States, 
Alaska  to  discuss  and  to  p: 
of  all  permits,  plans,  and  sii 
tions  governing  the  activiti 
the  terminal  facilities  whi( 
affect  the  vicinity  of  the  t 
and  of  crude  oil  tankers  ca 
cilities. 

"(d)  Regional  Citizens' 

CILS.— 

■•(1)  Membership.— There 
Regional  Citizens'  Advisory 
after  referred  to  as  "Coun 
the  programs  established  t 

"(2)  Membership.— Each 
composed  of  voting  membei 
members,  as  follows; 

"(A)  Voting  Members.— 
shall  be  Alaska  residents  ar 
vided  in  clause  (iii)  of  this 
be  appointed  by  the  Gover 
of  Alaska  from  a  list  of  nc 
by  each  of  the  following  in 
representative  apF>ointed  t< 
of  the  following  interests, 
sideration  the  need  for  reg 
the  Council— 

"(i)  local  commercial  fisl 
ganizations,  the  members  i 
on  the  fisheries  resources 
the  vicinity  of  the  terminal 

"(ii)  aquaculture  associati 
ty  of  the  terminal  facilities; 

"(iii)  Alaska  Native  Ci 
other  Alaska  Native  organi: 
bers  of  which  reside  in  th 
terminal  facilities; 

"(iv)  environmental  or 
members  of  which  reside  I 
the  terminal  facilities; 

"(V)  recreational  organizi 
bers  of  which  reside  in  or  u 
the  terminal  facilities; 

"(vi)  the  Alaska  State  C 
merce,  to  represent  the  loci 
industy; 

"(viiXI)  for  the  Prince  W: 
minal  facilities  Council,  or 
selected  by  each  of  the  fi 
palities:  Cordova,  Whittier. 
Kodiak,  the  Kodiak  Islan 
the  Kenai  Peninsula  Boroui 

"(II)  for  the  Cook  Inlet  t 
Council,  one  representative 
of  the  following  municipali 
dovia.  Anchorage,  Kenai,  tl 
Borough,  and  the  Kenai 
ough. 

"(B)  NoN-VoTiNG  Membe 
cio,  non-voting  representati 
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nated  by,  and  represent,  each  of  the  follow- 
ing— 

"(1)  Environmental  Protection  Agency: 

"(ii)  Coast  Guard; 

"(ill)  U.S.  Forest  Service; 

"(iv)  Department  of  the  Interior: 

"(V)  Alaska  Department  of  Environmental 
Conservation; 

"(vi)  Alaska  Department  of  Pish  and 
Game; 

"(vii)  Alaska  Department  of  Natural  Re- 
sources; and 

"(viii)  Division  of  Emergency  Services, 
Alaska  Department  of  Community  and  Re- 
gional Affairs. 

■•(3)Tduis.— 

■•(A)  Thrkk  Years.— The  voting  members 
of  each  Council  shall  be  appointed  for  a 
term  of  three  years  except  as  provided  for 
in  subparagraph  (3)<B)  of  this  paragraph. 

"(B)  Initial  Appointmbwts.— The  terms  of 
the  first  appointments  shall  be— 

"(i)  for  the  appointments  by  the  Governor 
of  the  State  of  Alaska,  one  third  shall  serve 
for  three  years,  one  third  shall  serve  for  two 
years,  and  one  third  shall  serve  for  one  year; 
and 

"(ii)  for  the  representatives  of  municipali- 
ties required  by  subsection  (d)<2)(A)(vii),  a 
drawing  of  lots  among  the  appointees  shall 
determine  that  one  third  of  that  group 
serves  for  three  years,  one  third  serves  for 
two  years,  and  the  remainder  serves  for  one 
year. 

"(4)  SEXJ-GovERmNC— E^ch  Council  shall 
elect  its  own  chairperson,  select  its  own 
staff,  and  make  policies  with  regard  to  its 
Internal  operating  procedures.  After  the  ini- 
tial organizational  meeting  called  by  the 
Secretary  of  Transportation  under  subsec- 
tion (i)  of  this  section,  each  Council  shall  be 
self -governing. 

"(5)  Dual  membership  prohibited.— No  in- 
dividual selected  as  a  member  of  the  Coun- 
cil shall  serve  on  the  Association. 

'•(6)  DoTiEs.— Each  Council  shall— 

"(A)  provide  advice  and  recommendations 
to  the  Association  on  policies,  permits,  and 
site-specific  regulations  relating  to  the  oper- 
ation and  maintenance  of  terminal  facilities 
and  crude  oil  tankers  which  affect  or  may 
affect  the  environment  in  the  vicinity  of  the 
terminal  facilities; 

"(B)  monitor  through  the  committee  es- 
tablished pursuant  under  subsection  (e)  of 
this  section,  the  enviromental  impacts  of 
the  operation  of  the  terminal  facilities  and 
crude  oil  tankers; 

"(C)  monitor  those  aspects  of  terminal  fa- 
cilities' and  crude  oil  tankers'  operations 
and  maintenance  which  affect  or  may  affect 
the  vicinity  of  the  terminal  facilities: 

"(D)  review  through  the  committee  estab- 
lished under  subsection  (f ),  the  adequacy  of 
oil  spill  prevention  and  contingency  plans 
for  the  terminal  facilities  and  the  adequacy 
of  oU  spill  prevention  and  contingency  plans 
for  crude  oil  tankers,  operating  in  Prince 
William  Sound  or  in  Cook  Inlet; 

"(E)  recommend  to  the  Association— 

"(i)  standards  and  stipulations  for  permits 
and  site-specific  regulations  intended  to 
minimize  the  impact  of  the  terminal  facili- 
ties' and  crude  oil  tankers'  operations  in  the 
vicinity  of  the  terminal  facilities; 

"(ii)  modifications  of  terminal  facilities' 
operations  and  maintenance  intended  to 
minimize  the  risk  and  mitigate  the  impact 
of  terminal  facilities'  operations  in  the  vi- 
cinity of  the  terminal  facilities'  and  to  mini- 
mize the  risk  of  oil  spills; 

"(iii)  modifications  of  crude  oil  tanker  op- 
erations and  maintenance  in  Prince  William 
Sound  and  C(x>k  Inlet  intended  to  minimize 


the  risk  suid  mitigate  the  impact  of  oil  spills: 
and 

"(iv)  modifications  to  the  oil  spill  preven- 
tion and  contingency  plans  for  terminal  fa- 
cilities and  for  crude  oil  tankers  in  Prince 
William  Sound  and  Cook  Inlet  intended  to 
enhance  the  ability  to  prevent  and  respond 
to  an  oil  spill. 

"(F)  create  additional  committees  of  the 
CouncU  as  necessary  to  carry  out  the  above 
functions,  including  a  scientific  and  techni- 
cal advisory  committee  to  the  Prince  Wil- 
liam Sound  Council. 

"(7)  No  ESTOPPEL.— No  Council  shall  be 
held  liable  under  state  or  Federal  law  for 
costs  or  damages  as  a  result  of  rendering 
advice  under  this  section.  Nor  shall  any 
advice  given  by  a  voting  member  of  a  Coun- 
cil, or  program  representative  or  agent,  be 
grounds  for  estopping  the  interests  repre- 
sented by  the  voting  council  members  from 
seeking  damages  or  other  appropriate  relief 
in  the  event  of  a  spill. 

"(8)  SciENTiric  WORK.— In  carrying  out  its 
monitoring  functions,  each  Council  shall 
review  the  scientific  work  undertaken  by  or 
on  behalf  of  the  terminal  operators  or  crude 
oil  tanker  operators  as  a  result  of  a  legsil  re- 
quirement to  undertake  that  work.  Each 
council  shall  also  review  the  relevant  scien- 
tific work  undertaken  by  or  on  behalf  of 
any  government  entity  relating  to  the  ter- 
minal facilities  or  crude  oil  tankers.  To  the 
extent  possible,  to  avoid  unnecessary  dupli- 
cation, the  Council  shall  coordinate  its  work 
with  the  scientific  work  performed  by  or  on 
behalf  of  the  terminal  operators  and  with 
the  scientific  work  performed  by  or  on 
behalf  of  the  operators  of  the  crude  oil 
tankers. 

"(e)  Committee  poh  Terminal  and  Oil 
Tanker  Operations  and  Environmental 
Monitoring.— 

"(1)  Monitoring  committee.— Each  Coun- 
cil shall  establish  a  standing  Terminal  and 
Oil  Tanker  Operations  and  Environmental 
Monitoring  Committee  (hereinafter  re- 
ferred to  as  the  "Monitoring  Committee") 
to  devise  and  manage  to  comprehensive  pro- 
gram of  monitoring  the  environmental  im- 
pacts of  the  operations  of  terminal  facilities 
and  of  crude  oil  tankers  while  operating  in 
Prince  William  Sound  and  Cook  Inlet.  The 
membership  of  the  Monitoring  Committee 
shall  be  made  up  of  members  of  the  Coun- 
cil, citizens,  and  recognized  scientific  ex- 
perts selected  by  the  Council. 

"(2)  Duties.— In  fulfilling  its  responsibil- 
ities, the  Monitoring  Committee  shall— 

"(A)  advise  the  Council  on  a  monitoring 
strategy  that  »111  permit  early  detection  of 
environmental  impacts  of  terminal  facility' 
operations  and  crude  oil  tanker  operations 
while  in  Prince  William  Sound  and  Cook 
Inlet; 

"(B)  develop  monitoring  programs  and 
make  recommendations  to  the  Council  on 
the  implementation  of  those  programs; 

"(C)  at  its  discretion,  select  and  contract 
with  universities  and  other  scientific  institu- 
tions to  carry  out  specific  monitoring 
projects  authorized  by  the  Council  pursuant 
to  an  approved  monitoring  strategy; 

"(D)  complete  any  other  task  assigned  by 
the  Council;  and 

"(E;  provide  written  reports  to  the  Coun- 
cil which  interpret  and  assess  the  results  of 
all  monitoring  programs. 

"(f)  Committee  for  Oil  Spill  Prevention. 
Safety,  and  Emergency  Response.— 

"(1)  Technical  oil  spill  committee.— 
Each  Council  shall  establish  a  standing 
technical  committee  (hereinafter  referred  to 
as   ■Oil   Spill  Committee")   to   review   and 


assess  measures  designed  to  prevent  oil 
spills  and  the  planning  and  preparedness  for 
responding  to,  containing,  cleaning  up,  and 
mitigating  impacts  of  oil  spills.  The  mem- 
bership of  the  Oil  Spill  Conunittee  shall  be 
made  up  of  members  of  the  Council,  citizens 
and  recognized  technical  experts  selected  by 
the  Council. 

"(2)  Duties.— In  fulfilling  its  responsibil- 
ities, the  Oil  SpUl  Committee  shall— 

"(A)  periodically  review  the  respective  oil 
spill  prevention  and  contingency  plans  for 
the  terminal  facilities  and  for  the  crude  oil 
tankers  while  in  Prince  William  Sound  or 
Cook  Inlet,  in  light  of  new  technological  de- 
velopments and  changed  circumstances; 

'(B)  monitor  periodic  drills  and  testing  of 
the  oil  spill  contingency  plans  for  the  termi- 
nal facilities  and  for  crude  oil  tankers  while 
In  Prince  William  Sound  and  Cook  Inlet; 

"(C)  study  wind  and  water  currents  and 
other  environmental  factors  in  the  vicinity 
of  the  terminal  facilities  which  may  affect 
the  ability  to  prevent,  respond  to,  contain, 
and  clean  up  an  oil  spill; 

"(D)  identify  highly  sensitive  areas  which 
may  require  specific  protective  measures  In 
the  event  of  a  spill  in  Prince  William  Sound 
or  Cook  Inlet; 

"(E)  monitor  developments  in  oil  spUl  pre- 
vention, contairunent,  response  and  cleanup 
technology; 

"(P)  periodically  review  port  organization, 
operations,  incidents,  and  the  adequacy  and 
maintenance  of  vessel  traffic  service  sys- 
tems designed  to  assure  safe  transit  of  crude 
oil  tankers  pertinent  to  terminal  opyerations: 

"(G)  periodically  review  the  standards  for 
tankers  bound  for,  loading  at,  existing  from, 
or  otherwise  using  the  terminal  facilities: 

"(H)  complete  any  other  tasks  assigned  by 
the  Council;  and 

'•(I)  provide  written  reports  to  the  Council 
outlining  its  findings  and  recommendations. 

"(g)  Agency  Cooperation— On  and  after 
the  expiration  of  the  180-day  period  follow- 
ing the  date  of  enactment  of  this  section, 
each  Federal  department,  agency,  or  other 
instrumentality  shall,  with  respect  to  all 
p)ermits,  site-specific  regulations,  and  other 
matters  governing  the  activities  and  actions 
of  the  terminal  facilities  which  affect  or 
may  affect  the  vicinity  of  the  terminal  fa- 
cilities, consult  with  the  appropriate  Coun- 
cil prior  to  taking  substantive  action  with 
respect  to  the  permit,  site-specific  regula- 
tion, or  other  matter.  This  consultation 
shall  be  carried  out  with  a  view  to  enabling 
the  appropriate  Association  and  Council  to 
review  the  permit,  site-specific  regulation, 
or  other  matter  and  make  appropriate  rec- 
ommendations. Prior  consultation  shall  not 
be  required  if  an  authorized  Federal  agency 
representative  reasonably  believes  that  an 
emergency  exists  requiring  action  without 
delay. 

"(h)  Recommendations  or  the  Council.— 
In  the  event  that  the  Association  does  not 
adopt  or  significantly  modifies  before  adop- 
tion any  recommendation  of  the  Council 
made  pursuant  to  the  authority  granted  to 
the  Council  in  subsection  (d),  the  Associa- 
tion shall  provide,  in  writing,  within  five 
days  of  its  decision,  to  the  Council  notice  of 
its  decision  and  a  written  statement  of  rea- 
sons for  its  rejection  or  significant  modifica- 
tion of  the  recommendation. 

""(1)  Administrative  Actions.— Appoint- 
ments, designations,  and  selections  of  indi- 
viduals to  serve  as  members  of  the  Associa- 
tions and  Councils  under  this  section  shall 
be  submitted  to  the  Secretary  of  Transpor- 
tation prior  to  the  expiration  of  the  120-day 
period  following  the  date  of  the  enactment 


of  this  section.  On  or  before  the  expiration 
of  the  180-day  period  following  that  date  of 
enactment  of  this  section,  the  Secretary 
shall  call  an  initial  meeting  of  each  Associa- 
tion and  Council  for  organizational  pur- 
poses. 

"(j)  Location  and  Cobcpensation.- 

"(1)  Location.— Each  Association  and 
Council  established  by  this  section  shall  be 
located  in  the  State  of  Alaska. 

'"(2)  Compensation.— No  member  of  an  As- 
sociation or  Council  shall  be  compensated 
for  the  member's  services  as  a  member  of 
the  Association  or  Council,  but  shall  be  al- 
lowed travel  expenses.  Including  E>er  diem  in 
lieu  of  subsistence,  at  a  rate  established  by 
the  Association  or  Council  not  to  exceed  the 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5, 
United  States  Code.  However,  each  Council 
may  enter  into  contracts  to  provide  compen- 
sation and  expenses  to  members  of  the  com- 
mittees created  under  subsections  (d),  (e) 
and  (f )  of  this  section. 

"(k)  F'unding.— 

"(1)  Requirement.— Approval  of  the  con- 
tingency plans  required  of  owners  and  oper- 
ators of  the  Cook  Inlet  and  Prince  William 
Sound  terminal  facilities  or  crude  oil  tank- 
ers shall  be  effective  only  so  long  as  the  re- 
spective Association  and  Council  for  a  facili- 
ty are  funded  pursuant  to  paragraph  (2)  of 
this  section. 

"(2)  Responsibility.— 

""(A)  Prince  william  sound.— The  owners 
or  operators  of  terminal  facilities  or  crude 
oil  tankers  in  Prince  William  Sound  shall 
provide,  for  the  establishment  and  oper- 
ation of  the  environmental  oversight  and 
monitoring  program  in  Prince  William 
Sound,  $2,000,000,  adjusted  annually  by  the 
Anchorage  Consumer  Price  Index. 

•"(B)  Oil  spill  fund.— Subject  to  appro- 
priations laws,  the  Secretary  of  the  Treas- 
ury shall  make  available  from  the  Oil  Spill 
Liability  Trust  Fund  to  the  Secretary  of 
Transportation  such  sums,  in  addition  to 
those  available  pursuant  to  subparagraph 
(A),  as  the  Secretary  of  Transportation 
deems  necessary  to  operate  the  Prince  Wil- 
liam Sound  Program. 

"(3)  Cook  inlet  program.— 

"(1)  Subject  to  appropriations  laws,  the 
Secretary  of  the  Treasury  shall  make  avail- 
able from  the  Oil  Spill  Liability  Fund  to  the 
Secretary  of  Transportation,  such  sums  as 
the  Secretary  of  Transportation  deems  nec- 
essary to  establish  and  operate  the  Cook 
Inlet  Program  established  by  this  section. 

""(2)  The  owners  or  operators  of  terminal 
facilities  or  crude  oil  tankers  in  Cook  Inlet 
may  donate,  and  the  Council  may  accept, 
funds  for  establishment  and  operation  of 
the  Cook  Inlet  environmental  oversight  and 
monitoring  programs. 

"(I)  Reports.— 

"(1)  Associations  and  councils.— Prior  to 
the  expiration  of  the  36-month  period  fol- 
lowing the  date  of  the  enactment  of  this 
section,  each  Association  and  Council  estab- 
lished by  this  section  shall  report  to  the 
President  and  Congress  concerning  its  ac- 
tivities under  this  section,  together  with  its 
recommendations. 

"(2)  GAO.— Prior  to  the  expiration  of  the 
36-month  period  following  the  date  of  the 
enactment  of  this  section,  the  General  Ac- 
counting Office  shall  report  to  the  Presi- 
dent and  Congress  at  to  the  handling  of 
funds,  including  donated  funds,  by  the  enti- 
ties carrying  out  the  programs  under  this 
section,  and  the  effectiveness  of  the  demon- 
stration programs  carried  out  under  this 
section,  together  with  its  recommendations. 


"(m)  Definitions.— As  used  In  this  sec- 
tion— 

"(1)  'terminal  facilities'  means— 

"(A)  in  the  case  of  the  Prince  William 
Sound  Program  the  entire  oil  terminal  com- 
plex located  in  Valdez.  Alaska,  consisting  of 
approximately  1.000  acres  including  all 
buildings,  docks  (except  docks  owned  by  the 
City  of  Valdez  if  those  d<x;ks  are  not  used 
for  loading  of  crude  oil),  pipes,  piping, 
roads,  ponds,  tanks,  crude  oil  tankers  only 
while  at  the  terminal  dock,  tanker  escorts 
owned  or  operated  by  the  operator  of  the 
terminal,  vehicles,  and  other  facilities  asso- 
ciated with  the  necessary  for  assisting 
tanker  movement  of  crude  oil  or  petroleum 
products  Into  and  out  of  the  oil  terminal 
complex;  and 

"(B)  In  the  case  of  the  Cook  Inlet  Pro- 
gram, the  entire  oil  terminal  complex  in- 
cluding all  buildings,  docks,  pipes,  piping, 
roads,  ponds,  tanks,  vessels,  vehicles,  tanks, 
crude  oil  tankers  only  while  at  the  terminal 
dock,  tanker  escorts  owned  or  operated  by 
the  operator  of  the  terminal,  emergency 
spUl  response  vessels  owned  or  operated  by 
the  operator  of  the  terminal,  and  other  fa- 
cilities associated  with,  and  necessary  for, 
assisting  tanker  movement  of  crude  oil  or 
petroleum  products  into  and  out  of  the  oil 
terminal  complex: 

"(2)  'crude  oil  tanker'  means  a  tanker  (as 
that  term  is  defined  under  section  2102  of 
title  46,  United  States  Code)— 

"(A)  in  the  case  of  the  Prince  William 
Sound  Progrsun,  calling  at  the  terminal  fa- 
cilities for  the  purpose  of  receiving  and 
transporting  oU  to  refineries,  operating 
north  of  Middleston  Island  and  bound  for  or 
exiting  from  Prince  William  Sound;  and 

"(B)  in  the  case  of  the  Cook  Inlet  Pro- 
gram, calling  at  the  terminal  facilities  for 
the  purpose  of  receiving  and  transporting 
oil  to  refineries  and  operating  In  Cook  Inlet 
and  the  Gulf  of  Alaska  north  of  Amatuli 
Island,  Including  tankers  transiting  to  Cook 
Inlet  from  Prince  William  Sound:  and 

"'(3)  'vicinity  of  the  terminal  facilities' 
means  that  geographical  area  surrounding 
the  environment  of  terminal  facilities  which 
is  directly  affected  or  may  be  directly  affect- 
ed by  the  operation  of  the  terminal  facili- 
ties. 

"(n)  Savings  Clause.— 

"(1)  Regulatory  ArrrHORrrr.— Nothing  in 
this  section  shall  be  construed  as  modifying, 
repealing,  superseding  or  preempting  any 
municipal.  State  or  Federal  law  or  regula- 
ton,  or  in  any  way  affecting  litigation  aris- 
ing from  oil  spills  or  the  rights  and  responsi- 
bilities of  the  United  States  or  the  State  of 
Alaska,  or  municipalities  thereof,  to  pre- 
serve and  protect  the  environment  through 
regulation  of  land,  air.  and  water  uses,  of 
safety,  and  of  related  development.  The 
monitoring  provided  for  by  this  section  shall 
be  designed  to  help  assure  compliance  with 
applicable  laws  and  regulations  and  shall 
only  extend  to  activities— 

•"(A)  that  would  affect  or  have  the  poten- 
tial to  affect  the  vicinity  of  the  terminal  fa- 
cilities and  the  area  of  crude  oil  tanker  op- 
erations included  in  the  Programs;  and 

"(B)  are  subject  to  the  United  States  or 
State  of  Alaska,  or  municipality  thereof, 
law,  regulation,  or  other  legal  requirement. 

"(2)  Recommendations.— This  subsection 
does  not  intend  to  prevent  the  Association 
or  Council  from  recommending  to  appropri- 
ate authorities  that  existing  legal  require- 
ments should  be  modified  or  that  new  legal 
requirements  should  be  adopted. 

"(p)  Alternative  Voluntary  Advisory 
Group  In  Lieu  of  Council.— The  require- 


ments of  subsections  (d),  (e) 
apply   respectively   to  the 
Sound  Program  and  the  ( 
gram,  are  be  deemed  to  ha 
long  as  the  following  conditi 

"(1)  Prince  william  souni 
to  the  Prince  William  Sour 
Alyeska  Pipeline  Service  Coi 
its  owner  companies  enters 
with  the  Alyeska  Citizens  A< 
tee  In  existence  on  the  date 
this  section,  or  a  successor 
fund  that  Committee  or  org 
annual  basis  and  the  Preside 
tifies  that  Committee  or  org 
the  purposes,  funding,  on 
qulrements.  and  membersl 
established  by  this  section;  a 

"(2)  Cook  inlet— With 
Cook  Inlet  Program,  the  te 
or  the  crude  oil  tanker  owi 
tors  enter  into  a  contract  w 
advisory  organization  whose 
sent  the  interests  and  citizei 
in  a  way  similar  to  the  rei 
quired  by  subsection  (d)(2)( 
voluntary  organization  on  i 
and  the  President  annuall: 
that  organization  meets  the 
ings,  organization  requiremi 
bership  composition  establis 
tion.". 

Mr.  YOUNG  of  Mask; 
reading).  Mr.  Chairman, 
mous  consent  that  the  a 
considered  as  read  and  j 
Record. 

The  CHAIRMAN.  Is  t\ 
to  the  request  of  the  gei 
Alaska? 

There  was  no  objection 

D  1530 

Mr.  YOUNG  of  Alask; 
man,  I  rise  today  to  amer 
tion.  My  amendment  » 
for  citizen  input  into  t 
and  oil  terminal  operatic 
This  advisory  group  wot 
largely  by  private  contri 
million  a  year.  It  also  a 
projects  to  be  funded  fro 
al  oilspill  fund  at  the  disi 
fund  operator.  Failure  b 
sector  facilities  to  pro 
sources  that  they  have  ( 
would  result  in  that  facil 
Coast  Guard  contingenc 
plans  will  be  a  requiren 
ations  in  the  near  future. 

The  language  that  I  ai 
today  represents  a  compi 
the  combined  efforts  of  1 
ties  in  Alaska  most  aff 
Exxon  Valdez  and  other 
groups  from  all  over  th 
the  common  goal  of  malL 
portation  of  25  percent  o\ 
oil  production  safer  to  t: 
the  oil  industry.  The  A 
dustry  and  all  other  groi 
been  involved  with  this 
been  very  forward  thinl 
approach  to  citizen  invc 
they  too  should  be  coi 
their  efforts. 

Specifically  this  amen 
set    up    advisory   commi 
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Prince  William  Sound  and  in  the  Cook 
Inlet.  These  committees  would  make 
recommendations  to  the  terminal  op- 
erators on  safety  improvements  and 
environmental  concerns.  The  oil  indus- 
try is  then  required  to  respond  specifi- 
cally in  writing  if  they  are  not  able  to 
comply  with  the  recommendation.  The 
advisory  committees  will  have  the  re- 
sources to  hire  consultants  and  to  do 
independent  scientific  research  neces- 
sary to  fulfill  their  mandate. 

This  amendment  may  provide  the 
model  for  oil  operations  around  the 
country.  So  that  through  better  com- 
munity involvement  we  can  move  for- 
ward with  more  domestic  energy  pro- 
duction and  a  safer  transportation 
system.  This  is  a  good  amendment, 
Mr.  Chairman,  and  I  urge  its  immedi- 
ate adoption. 

Mr.  TAUZIN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Louisiana  [Mr. 
TauzinD. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
chairman  of  the  committee  has  dis- 
cussed these  amendments  with  the 
gentleman  from  Alaska  [Mr.  Young], 
and  we  have  no  objection  to  these 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alaska  [Mr.  Young]. 

The  amendment  was  agreed  to. 

AMENDMrirr  offered  by  MR.  STDDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  At  the 
end  of  title  II  add  the  following  new  section: 

-SBC  rU.  CONSIDERATION  OF  DEPARTMENT  OF 
DEFENSE  HOUSING  FOR  COAST 
GUARD. 

"Notwithstanding  any  other  provision  of 
law,  the  Coast  Guard  Is  deemed  to  be  an  in- 
strumentaJity  within  the  Department  of  De- 
fense for  the  purpose  of  section  204<b)  of 
Public  Law  100-526  (102  Stat.  2628)." 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment,  offered  by  myself  and 
Mr.  SoLARZ  of  New  York,  is  intended 
to  help  the  Coast  Guard  cope  with  its 
housing  problems. 

Quite  simply,  when  a  military  base 
or  its  related  facilities  are  closed  pur- 
suant to  Public  Law  100-526,  depart- 
ments and  agencies  within  the  Depart- 
ment of  Defense  are  given  the  first  op- 
portunity to  obtain  that  housing. 
They  may  buy  it  at  fair  market  value 
or  they  may  receive  it  at  no  cost. 
Under  the  current  interpretation  of 
that  law,  the  fifth  armed  service— the 
Coast  Guard— is  given  no  such  oppor- 
tiuiity.  Our  amendment  would  clarify 
this  interpretation  to  ensure  that  the 
Coast  Guard  is  given  equal  treat- 
ment— the  same  as  the  other  military 
services — when  it  comes  to  the  disposi- 
tion of  housing. 

Several  weeks  ago,  I  was  alerted  by 
the  commander  of  the  First  Coast 
Guard  District.  Admiral  Rybacki.  that 
about  240  units  of  military  housing 


were  going  to  he  closed  throughout 
our  region  and  that  this  housing  could 
help  ease  the  Coast  Guard's  housing 
crisis.  Almost  all  of  the  housing  is  re- 
lated to  old  Nike  missile  installations 
and  includes  units  in  Massachusetts, 
New  York,  Rhode  Island,  and  Con- 
necticut. 

The  Coast  Guard's  housing  crisis  is 
nationwide.  In  the  first  district  alone, 
the  Coast  Guard  has  estimated  that  it 
needs  about  1,300  additional  housing 
units.  In  New  England,  we  have  Coast 
Guard  personnel  commuting  from 
New  Hampshire  to  Boston  because  of 
the  unavailability  of  affordable  hous- 
ing. Coast  Guard  families  have  literal- 
ly been  forced  to  separate  because  we 
don't  have  suitable  housing  for  the 
whole  family. 

Even  worse,  this  crisis  is  beginning 
to  affect  Coast  Guard  operations. 
When  personnel  are  forced  to  live 
hours  away  from  their  stations— and 
emergencies  develop— those  folks  on 
call  can't  respond  on  time.  Sandy 
Hook,  NJ,  is  just  one  area  where  the 
Coast  Guard  has  documented  that  op- 
erations are  suffering. 

Unless  our  amendment  passes,  the 
Coast  Guard  will  almost  certainly 
have  no  opportunity  to  obtain  excess 
military  housing.  Thirty-eight  Coast 
Guard  families  currently  living  in  mili- 
tary housing  in  New  England— on  a 
temporary  rental  basis— will  face  evic- 
tion if  the  Coast  Guard  is  unable  to 
secure  these  quarters. 

The  commandant.  Adm.  Paul  Yost, 
has  said  many  times  that  housing  is 
the  Coast  Guard's  No.  1  priority  for  its 
people.  Admiral  Rybacki  has  said  that 
Coast  Guard  men  and  women  are 
avoiding  transfer  to  the  first  district 
because  of  the  housing  crisis. 

The  amendment  does  not  guarantee 
the  Coast  Guard  anything.  It  does  not 
guarantee  them  free  housing.  It 
simply  allows  them  to  compete  equally 
with  the  other  military  services  for 
excess  military  housing. 

Lastly.  I  would  have  offered  this 
amendment  in  our  committee  had  I 
been  made  aware  of  this  situation.  We 
have  talked  with  the  Armed  Services 
Committee  and  are  aware  of  no  objec- 
tions. The  amendment  brings  the 
Coast  Guard  in  line  with  the  other 
military  services,  it  will  not  cost  a 
penny  and  I  urge  my  colleagues  to 
support  it. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man fom  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]  for  this 
amendment.  It  is  important  to  point 
out  that  we  ask  our  young  Coast 
Guard  men  and  women  to  serve  in 
places  in  America  where  housing  is 
primarily  the  highest  cost  item  in  a 
budget.  In  fact,  some  of  the  most  ex- 


pensive housing  in  America  is  found 
near  our  coasts. 

We  ask  young  men  and  women  to 
serve  in  these  locations.  It  is  almost 
impossible  for  them  to  have  their  fam- 
ilies nearby  and  afford  this  kind  of 
housing.  Housing  on  the  military  base 
is  usually  the  only  available  form  of 
housing  for  them. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  for  making  this  form  of  hous- 
ing available  for  Coast  Guard  person- 
nel in  these  bases  that  may  in  fact  be 
closing,  and  commend  the  gentleman 
for  the  amendment. 

Mr  MACHTLEY  Mr.  Chairman.  I  would  like 
to  express  my  support  today  for  the  Studds- 
Solarz  amendment  to  the  Coast  Guard  author- 
ization bill. 

This  amendment  helps  to  open  up  the  door 
to  many  Coast  Guard  families  who  are  in  need 
of  decent,  affordable  housing. 

As  it  now  stands,  the  [Defense  Department 
now  has  the  authority  to  transfer  Department- 
owned  housing  properties  to  Defense  agen- 
cies, and  the  uniformed  services.  Yet,  the 
Coast  Guard  is  not  included.  This  amendment 
equalizes  the  status  of  the  Coast  Guard  with 
the  other  services  on  this  important  issue. 

I  know  how  difficult  it  is  for  citizens  working 
in  the  military  and  Coast  Guard  to  find  afford- 
able housing.  In  my  own  district  of  Rhode 
Island,  I  recently  discovered  that  eight  service 
families  working  for  the  Navy  found  the  situa- 
tion so  tough  that  they  were  living  in  public 
housing.  Eighteen  Navy  families  receive  food 
stamps,  and  eight  families  are  receiving 
AFDC. 

In  the  defense  bill  of  this  year,  I  helped  to 
get  $13.7  million  to  help  out  with  refurbishing 
affordable  Navy  housing  in  Middleton,  Rl.  Cer- 
tainly, additional  housing  made  available 
under  the  Base  Closure  Act  should  t>e  made 
available  to  those  service  families — military 
and  Coast  Guard— who  most  need  it. 

In  Rhode  Island,  Massachusetts,  Connecti- 
cut, and  New  York  alone  the  Base  Closure 
Act  will  close  out  almost  240  units  of  housing 
identified  as  suitable  and  desirable  for  Coast 
Guard  families.  Of  the  239  housing  units,  39 
of  these  units  are  presently  occupied  by  Coast 
Guard  families  who  will  be  forced  out.  Includ- 
ing the  Coast  Guard  in  the  group  of  services 
with  access  to  [Department  of  Defense  hous- 
ing will  greatly  ease  this  burden  to  Coast 
Guard  employees. 

I  fully  support  this  amendment  to  make  it 
easier  for  all  families  serving  our  country  to 
have  access  to  the  kind  of  safe  and  attractive 
housing  that  they  deserve.  The  Coast  Guard 
plays  a  crucial  role  for  America's  coastal  se- 
curity interests.  Let's  not  make  it  harder  for 
America's  Coast  Guard  families  to  live  by  the 
shores  where  they  work.  Let's  offer  our  full 
support  to  the  Studds-Solarz  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Studds]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Solomon: 
Page  25,  after  line  22.  add  the  following: 

SEC.  2M.  COAST  GUARD  CIVILIAN  EMPLOYEE  TEST- 
ING  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  interdiction  of  drugs  by  the  Coast 
Guard  is  a  compelling  governmental  inter- 
est; 

(2)  to  promote  that  interest  it  is  necessary 
to  maintain  complete  public  confidence  that 
Coast  Guard  personnel— 

(A)  are  not  involved  in  illegal  drug  use; 
and 

(B)  do  not  compromise  the  Coast  Guard's 
ability  to  interdict  drugs; 

(3)  random  drug  testing  of  all  Coast 
Guard  personnel  is  necessary  to  maintain 
that  public  confidence;  and 

(4)  regulations  of  the  Department  of  De- 
fense require  random  drug  testing  of  nonci- 
vilian  Coast  Guard  personnel. 

(b)  Drug  Testing  Program.— The  Secre- 
tary of  the  E>epartment  in  which  the  Coast 
Guard  is  operating  shall  require  random 
drug  testing  of  all  civilian  employees  of  the 
Coast  Guard. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
call  Members  attention  to  a  full  page 
newspaper  ad  which  appeared  in  a 
local  home  town  newspaper,  as  it  has 
throughout  Members'  districts  as  well. 

The  article  starts  out  by  saying, 
"Only  a  few  people  can  help  a  drug 
addict,  unfortunately,  you're  one  of 
them." 

Here  is  a  picture  of  a  CEO,  a  chair- 
man of  the  board,  who  employs  1,000 
people. 

It  goes  on  to  say,  "If  a  drug  user 
works  for  you.  you  don't  have  an  alter- 
native. You're  involved.  And  that's 
hard.  Because  what  truly  helps  an 
addict  isn't  sympathy.  You  have  to  be 
firm.  And  tough.  And  give  him  a 
choice  that  may  seem  heartless."  That 
choice  is,  "Get  well  or  get  out." 

Mr.  Chairman,  as  I  said  before,  only 
a  few  people  can  help  a  drug  addict. 
He  is  one  of  them.  We  Members  of 
Congress  are  another  one  of  them. 

We  need  to  have  the  same  policy  in 
the  Federal  Government.  I  offer  today 
this  amendment  in  a  continuing  effort 
to  put  an  end  to  drug  abuse  in  the 
Federal  workplace. 

As  I  previously  stated,  we  have  to 
begin  to  address  the  problem  of  the 
drug  user  as  well  as  the  drug  supplier. 
And  what  better  place  to  start  than  in 
our  own  backyard?  Because  we  set  the 
example,  and  because  as  long  as  there 
is  demand,  there  will  always  be  supply. 

This  is  the  forth  in  a  series  of 
random  drug  testing  amendments  that 
I  have  offered  to  all  authorization 
bills. 

Let  us  face  the  fact:  We  could  elimi- 
nate every  drug  lord  in  the  world 
today  and  new  ones  would  pop  up 
again  because  of  the  enormous  profits 
involved  in  the  deadly  trade. 

Mr.  Chairman,  what  we  do  is  elimi- 
nate the  market,  eliminate  the 
demand  for  these  deadly  drugs. 

As  the  largest  employer  in  the 
Nation,  the  Federal  Government  has  a 
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compelling  interest  in  establishing  rea- 
sonable conditions  of  emplojmient.  It 
also  has  the  responsibility  to  set  the 
standard  for  the  private  sector. 

How  can  we  in  the  Federal  Grovem- 
ment  expect  the  public  to  be  drug  free, 
if  we  ourselves  are  not.  That  is  why  I 
will  be  offering  this  amendment  to  all 
authorizing  bills  for  our  Federal  agen- 
cies and  departments. 

Mr.  Chairman,  we  need  to  send  out  a 
loud  and  clear  message  that  drug 
abuse  is  not  compatible  with  service  in 
the  Federal  Government,  here  in  Con- 
gress, in  the  Judiciary,  or  any  place  in 
Federal  Government. 

Mr.  Chairman,  as  you  know  there 
are  two  different  departments  which 
operate  the  Coast  Guard.  In  times  of 
peace  it  is  operated  by  the  Depart- 
ment of  Transportation,  and  in  times 
of  war  it  is  operated  by  the  Depart- 
ment of  Defense. 

Currently  the  Coast  Guard  is  made 
up  of  approximately  38,000  military 
personnel  and  5,500  civilian  personnel. 

All  Members  know  of  the  success 
that  the  military  has  had  with  its 
random  drug  testing  program,  but  for 
those  who  have  not  had  the  benefit  of 
sharing  this  informatoin,  let  me  call  it 
to  their  attention  again. 

In  1982.  by  their  own  admission,  27 
percent  of  the  U.S.  military  personnel 
were  using  drugs  at  one  time  or  an- 
other. Yet  by  1988,  just  last  year,  after 
the  implementation  of  random  drug 
testing  programs,  military-wide, 
throughout  our  entire  military,  the 
percentage  of  drug  use  in  the  military 
dropped  to  4.5  percent.  That  is  an  82.4- 
percent  drop  in  drug  use  in  our  mili- 
tary. 

Think  what  it  would  do  to  the  lise  of 
drugs  in  this  coimtry  if  all  our  Federal 
employees  dropped  that  usage  by  82 
percent.  What  would  happen  if  all  the 
employees  throughout  the  United 
States  and  the  private  sector  dropped 
the  use  by  82  percent?  Think  what  it 
would  do  to  the  demand  for  drugs  in 
this  country.  It  would  cut  the  bottom 
out  of  the  cost  of  it.  It  would  no  longer 
be  profitable,  and  therefore,  we  would 
go  a  step  forward  in  eliminating  this 
terrible  scourge  on  the  American 
people  sind  on  your  children  and  mine. 

Mr.  Chairman.  I  have  much  more  to 
say  about  this  particular  issue,  but  I 
would  hope  that  the  distinguished 
subcommittee  chairman,  whom  I  have 
great  respect  for.  the  chairman  of  the 
subcommittee,  whom  I  share  the 
words  of.  my  good  friend  from  Ohio, 
one  of  the  best  Congressman  in  Wash- 
ington, as  well  and  the  two  ranking 
members.  I  thank  them  for  their  coop- 
eration. 

Mr.  TAUZIN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  his  kind  words.  Let 


me  also  point  out  that  a 
Guard    military    person 
engaged  in  the  war  on  ( 
of  the  random  testing 
tary  does  require  of  its  \ 
gentleman's  amendment 
other  civilians  working 
Guard  to  be  tested,  and 
port  his  amendment. 

Mr.  Chairman,  if  we  ai 
the  Coast  Guard  in  cha; 
on  drugs,  it  seems  the 
ought  to  require  those  w 
Coast  Guard  in  all  if  it 
the  right  example  by 
random  testing. 

D  1540 

Mr.  Chairman.  I  wani 
that  while  this  may  inv 
gation  before  it  is  all  ov< 
is  the  right  step  for  us  t 
try  it.  and  if  we  can  in  f 
it  seems  to  me  the  rigl 
send  out,  that  our  agenc 
line  will  establish  randc 
all  its  personnel,  not  sim 
nected  with  the  war. 

(By  unanimous  consei 
MON  was  allowed  to  proci 
tional  minutes.) 

Mr.  SOLOMON.  Mr.  ( 
me  just  say  to  the  gei 
Louisiana  [Mr.  Tauzin]  ( 
that  in  no  way  am  I  p 
Coast  Guard  because  tht 
does  one  tremendous  j« 
know,  and  they  have  a  { 
of  drug  testing  right  now 
we  do  not  want  to  leave 
cause  we  have  offered  th 
of  all  places;  to  NASA, 
and  we  intend  to  do  it  aci 
so  that  no  one  is  being 
against. 

Mr.  DAVIS.  Mr.  Chair 
support  of  the  amendmei 

Mr.  Chairman,  I  just  v 
the  gentleman  from  Ne 
Solomon]  that  I  think 
right  track,  and  he  has 
has  offered  this  amenc 
and  will  be  offering  it  ai 
bills.  If  we  are  to  get  . 
trying  to  do  something  a 
problem  in  this  countrj 
has  to  start  at  home,  sc 
that. 

Mr.  Chairman.  I  know 
always  some  concern  or 
the  Department  or  any  a 
they  are  going  to  carry 
out,  or  any  program,  bui 
derstanding  that  the  g« 
had  discussions  with  the 
with  the  Secretary,  and  t 
working.  I  am  sure,  as  tl 
this  amendment  on  mar 
with  the  various  departm 
the  administration  to  mi 
we  can  work  this  out  so  i 
late  any  constitutional  i 
citizens.  However.  Mr.  ( 
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fact  it  is  something  that  is  necessary, 
and  I  do  support  the  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for 
yielding,  and  I  asked  him  to  yield  only 
to  point  out  that  in  the  little  town  of 
Thibodaux,  where  I  was  bom  and 
raised,  the  mayor,  the  chief  of  police, 
all  the  uniformed  police  officers,  every 
civilian  employee  of  that  municipality, 
submitted  to  that  kind  of  random  test- 
ing program.  They  all  come  out  drug- 
free,  probably.  I  think  the  first  drug- 
free  police  force  in  America.  There 
was  a  wonderful  ceremony  at  home. 
That  is  the  kind  of  example  I  want  our 
Coast  Guard  to  set  as  well  and  all  of 
its  civilian  forces,  as  well  as  its  mili- 
tary operations. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  the  gentleman  from  Michi- 
gan [Mr.  Davis]  and  his  support  of  the 
Coast  Guard  in  these  major  efforts. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

AMEKDMENT  OFFERE3>  BY  UR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

•^EC.      .  BOSTON  LIGHT  LIUHTHOl'SE. 

(a)  The  Congress  finds  and  declares  the 
following: 

"(1)  the  Boston  Light  station  (hereinafter 
referred  to  in  this  section  as  the  "Boston 
Light")  on  Little  Brewster  Island.  Boston 
Harbor.  Massachusetts  is  the  nation's  oldest 
lighthouse  station. 

"(2)  The  Boston  Light  is  a  National  His- 
toric Landmark  and  Little  Brewster  Island 
is  listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis- 
tered In  a  way  that  preserves  for  public  en- 
joyment and  appreciation  their  special  his- 
toric character. 

"(3)  The  continued  operation  of  the 
Boston  Light  by  Coast  Guard  personnel  will 
preserve  its  special  historic  character. 

"(b)  The  Secretary  of  Transportation 
shall,  in  consultation  with  the  Secretary  of 
the  Interior,  the  Massachusetts  Department 
of  Environmental  Management,  the  Massa- 
chusetts Historical  Preservation  Officer,  ap- 
propriate local  aoid  governmental  entities, 
and  private  preservation  groups,  develop  a 
strategy  regarding  the  ownership,  mainte- 
nance, staffing  and  use  of  the  Boston  Light 
that  will— 

"(1)  provide  improved  public  access  to  the 
Boston  Light  and  Little  Brewster  Island: 
and 

"(2)  preserve  the  s(>ecial  historic  character 
of  Boston  Light  by  ensuring  that  any  pro- 
posal to  automate  or  modernize  the  Light  is 
consistent  with  the  provisions  of  sections 
106  and  110  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470f  and  470h-2)." 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unsoiimous  con- 
sent that  the  amendment  be  consid- 


ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  calls  upon  the  Secretary 
of  Transportation  to  work  with  State 
officials  to  preserve  the  special  histor- 
ic character  of  the  Nation's  oldest 
lighthouse,  the  Boston  Light  on  Little 
Brewster  Island  in  Boston  Harbor. 

The  amendment  does  not  necessarily 
require  that  the  light  station  be  per- 
manently staffed  by  Coast  Guard  per- 
sonnel, but  it  does  require  that  any 
plan  to  automate  or  modernize  the 
light  be  consistent  with  its  designation 
as  a  National  Historic  Landmark. 

The  effect  of  the  amendment  will  be 
to  encourage  the  Coast  Guard  to  con- 
tinue working  with  State  officials  and 
private  groups  to  protect  the  light  sta- 
tion from  the  threat  of  vandalism,  to 
ensure  proper  maintenance  and  to 
make  it  more  accessible  to  the  public. 

The  amendment  carries  with  it  no 
additional  cost  to  the  Federal  Govern- 
ment. It  is,  I  believe,  especially  appro- 
priate this  year,  which  is  the  200th  an- 
niversary of  the  lighthouse  service,  to 
take  steps  to  preserve  the  historic 
character  of  the  Nation's  oldest  light- 
house, and  I  urge  adoption  of  the 
amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Studds]  again  on  this  im- 
portant amendment.  Lighthouses  in 
America  are,  of  course,  a  dying  breed, 
and  restoring  them  and  keeping  them 
for  the  National  Historic  Register  and 
for  others  to  see  and  witness  that  era 
in  American  maritime  history  is  im- 
portant, and  the  Boston  Lighthouse  is 
no  small  example  of  that.  It  is  one  of 
the  oldest. 

Mr.  STUDDS.  It  is  the  oldest. 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]  for  his  ef- 
forts, and  I  support  his  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
finally  point  out  that  this  happens  to 
be  the  200th  anniversary  of  the  light- 
house service  itself,  and  it  is  singularly 
appropriate. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman.  I  would 
like  to  say  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]  that  I  support 
his  amendment,  but,  as  all  of  us  know, 
there  are  many  lighthouses  through- 
out the  country.  I  have  a  number  of 
lighthouses  on  the  Great  Lakes  that 
our  people  are  in  the  process  of  restor- 
ing. I  just  got  a  letter  today  asking  for 


a  contribution  to  support  one  of  the 
many  lighthouses  in  my  particular 
area. 

Mr.  Chairman,  this  is  an  excellent 
idea.  I  commend  the  gentleman  from 
Massachusetts  [Mr.  STTn>Ds]  for  his 
amendment. 

Mr.  STUDDS.  Mr.  Chairman,  the 
record  will  reflect  the  generosity  of 
the  gentleman  from  Michigan  [Mr. 
Davis]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Studds]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DAVIS 

Mr.  DAVIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis:  Page 
17,  line  16.  strike  "involving"  and  insert  "in- 
volving personal  use  quantities  of". 

Mr.  DAVIS.  Mr.  Chairman,  that 
word  is  "quantities  of." 

Mr.  Chairman.  I  might  just  say  this 
amendment  comes  about  as  a  result  of 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  pointing  out  an  error 
that  we  had  made  in  this  section  of 
the  bill.  What  we  are  trying  to  do  is 
the  same  thing  we  did  with  fishing 
vessels.  It  involves  principally  barges 
that  are  going  wherever  on  our  waters, 
and  it  is  to  say  that,  if  we  discover 
drugs  on  one  of  these  vessels,  on  a 
person,  one  of  the  members  who  works 
on  the  boat,  one  of  the  persons  who 
works  on  the  boat  has  some  personal 
quantity  of  an  illegal  drug,  that  we 
would  not  tie  up  the  use  of  that  vessel 
because  one  person,  unbeknownst  to 
the  captain,  the  owner  of  this  particu- 
lar vessel;  we  would  not  want  to  stop 
the  use  of  that  vessel,  and  we  failed  to 
put  the  words  "involving  personal  use 
quantities  of,"  and  I  appreciate  the 
gentleman  from  Pennsylvania  who 
pointed  this  out  to  us. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  amendment, 
and  I  am  glad  that  the  committee  is 
correcting  this.  This  is  something  that 
both  the  gentleman  from  Florida  [Mr. 
Bennett]  and  the  Commandant  of  the 
Coast  Guard  pointed  out  to  me  as 
being  a  problem  because  under  the 
provision  that  was  originally  in  the  bill 
we  could  have  had  a  drug  runner's 
boat  where  large  quantities  were  being 
used,  and  we  would  not  have  been  able 
to  use  constructive  seizure  provisions 
against  that  kind  of  a  boat.  I  do  not 
think  that  was  the  committee's  inten- 
tion. I  think  this  helps  make  certain 
that  we  are  doing  that  which  we  have 
already  decided  to  do  with  regard  to 
fishing  vessels. 

Mr.  Chairman.  I  think  this  is  a  good 
amendment,  and  I  am  happy  the  gen- 


tleman from  Michigan  [Mr.  Davis] 
has  offered  it.  and  I  am  glad  to  sup- 
port it,  and  I  think  it  helps  the  admin- 
istration also  move  toward  a  position 
where  they  can  support  the  bill. 

Mr.  DAVIS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  pointing  this  out  to 
us.  It  was  an  error  on  our  part. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I,  too, 
want  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  for  his 
help  in  pointing  this  problem  out  to 
us.  I  also  want  to  point  out  that  even 
with  the  adoption  of  this  language  it 
provides  for  constructive  seizure 
where  there  are  personal  quantities  of 
some  drug  found  on  board  the  vessel. 
The  vessel  may,  nevertheless,  be 
seized.  If  the  vessel  owner  at  some 
point  does  not  establish  that  he  had  a 
program  aboard  that  vessel,  tried  to 
prevent  that  from  happening,  and, 
when  it  happens  inadvertently,  and 
when  someone  is  on  board  a  vessel 
without  the  owner's  knowledge,  we  do 
not  want  to  stop  that  vessel  from  con- 
tinuing its  lawful  occupation  on  the 
high  seas.  On  the  other  hand,  the 
vessel  owner  does  not  have  a  plan  on 
board  to  try  to  prevent  that  from  hap- 
pening, he  could  still  see  that  con- 
structive seizure  turned  into  real  sei- 
zure. 

Mr.  Chairman,  I  want  to  point  that 
out  because  this  is  still  a  very  strong 
provision  in  this  bill  even  with  the  cor- 
rective language  which,  I  think,  im- 
proves it  even  more. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
and  the  gentleman  from  Michigan 
[Mr.  Davis]  for  these  corrections. 

Mr.  DAVIS.  Mr.  Chairman,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
makes  a  very  good  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
mjui  from  Michigan  [Mr.  Davis]. 

The  amendment  was  agreed  to. 

D  1550 

AMENDMENT  OrTERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  21,  beginning  on  line  19.  strike  all  that 
follows  through  page  22.  line  2.  and  renum- 
ber subsequent  sections  accordingly. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I  am 
hopeful  this  is  a  correction  I  might 
also  be  able  to  convince  the  committee 


is  something  which  should  be  done 
within  the  bill.  This  is  a  section  of  the 
bill  that  was  put  in,  and  I  understand 
what  the  committee  was  trying  to  do, 
but  the  Coast  Guard  itself  says  that 
this  creates  major  problems  for  it. 
What  this  section  says  is  that  you 
cannot  spend  your  money  in  a  flexible 
manner  to  meet  changing  national 
needs,  but  rather  must  have  a  two- 
tiered  system  of  spending  within  the 
bill;  one  section  of  the  bill  aimed  at 
spending  money  only  on  drugs,  an- 
other section  of  the  bill  for  all  other 
services  of  the  Coast  Guard. 

Now,  the  reason  why  that  is  a  prob- 
lem is  we  are  dealing  with  a  major  na- 
tional problem  in  the  drug  area.  It 
may  well  be  that  at  some  point  in  the 
upcoming  fiscal  year,  the  Coast  Guard 
will  be  faced  with  a  major  emergency 
in  drugs.  They  may  well  have  to  divert 
money  out  of  some  other  thing  they 
are  doing  temporarily  in  order  to  deal 
with  that  drug  crisis  at  that  time. 

This  bill  in  this  section  says  they 
would  not  be  able  to  do  that.  Regard- 
less of  the  nature  of  the  crisis,  regard- 
less of  the  emergency  of  the  moment, 
the  Coast  Guard  would  be  absolutely 
prohibited  from  diverting  resources 
from  one  part  of  the  bill  to  meeting 
that  drug  crisis. 

I  think  the  American  people  would 
be  appalled  to  find  out  that  Congress 
is  trying  to  tie  the  hands  of  one  of  the 
agencies  leading  the  war  on  drugs  in 
this  manner. 

Now,  I  realize  the  committee  is  at- 
tempting to  protect  all  the  other  serv- 
ices, but  I  need  to  remind  the  commit- 
tee that  a  few  weeks  ago  in  the  case  of 
Hurricane  Hugo,  the  search  and 
rescue  mission  of  the  Coast  Guard  was 
augmented  out  of  the  drug  section  of 
the  bill  in  order  to  deal  with  the  prob- 
lems relating  to  Hugo.  The  Coast 
Guard  for  a  period  of  time  decided 
they  had  to  take  money  away  from 
drugs  in  order  to  deal  with  the  emer- 
gency of  Hurricane  Hugo.  I  think  that 
is  what  we  want  them  to  do.  The  in- 
tense crisis  of  that  moment  was  some- 
thing we  knew  they  had  to  respond  to. 

Well,  what  we  have  done  in  this 
amendment  is  taken  that  effort  by  the 
Coast  Guard  to  respond  to  a  national 
emergency  and  used  it  to  penalize  the 
drug  program.  What  do  I  mean? 

Well,  because  they  responded  in  the 
fiscal  year  1989  in  that  manner,  it 
means  that  the  amount  of  money  for 
drugs  for  fiscal  year  1989  will  be  lower 
than  what  we  had  originally  anticipat- 
ed be  spent  for  drugs;  however,  under 
the  bill,  that  low  figure  will  now 
become  the  operative  figrure  for  1990 
and  the  Coast  Guard  will  not  have  any 
flexibility  to  go  back  and  spend  aiddi- 
tional  money;  so  we  have  ended  up 
taking  money  out  of  drugs,  putting  it 
into  the  search  and  rescue  missions, 
doing  so  not  only  this  year,  but  ex- 
tending over  that  priority  to  next 
year.  In  other  words,  we  have  under- 


mined the  very  nation 
we  have  suggested  is  tl 
of  the  Coast  Guard  a 
fight  the  war  on  c 
Member  that  does  not  i 

It  seems  to  me  that 
to  do  is  strike  this  proi 
that  the  Coast  Guard 
flexibiity  it  needs  to 
war  on  drugs. 

Now,  if  this  was  jus 
the  White  House  or  O] 
want  more  flexibility, 
reason  to  say  that  we  < 
that  we  ought  to  be  abl 
orities;  but  what  I  have 
from  the  Admiral  who 
dant  of  the  Coast  Gu 
that  this  will  hinder 
fight  the  war  on  drug 
that  this  section  shouli 
cause  it  is  something  w 
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assure  that  every  jkjss 
brought  to  bear  on  the 
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I  would  hope  that  we 
and  strike  section  218, 
Guard  some  flexibilit: 
that  we  can  fight  the 
without  having  some  la 
draft  here  to  interfere 
appropriate  time. 

Mr.  TAUZIN.  Mr.  CI 
in  opposition  to  the  ami 
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committee  report,  you  i 
ing  committee  language 

However,  it  is  not  the 
Committee  to  hold  the  C< 
exact  expenditure  figure 
Coast  Guard's  ability  to  re 
interdiction  opportunities 
reasonably  foreseen  at  thi 
less,  the  Committee  does 
Coast  Guard  maintain  ail 
and  that  any  reductions  i 
tated  by  inadequate  appro; 
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and  put  it  in  charge  < 
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There  was  not  a  dime 
drug  appropriation  m( 
Coast  Guard,  not  o 
bought  new  jails.  We  pi 
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training  and  rehabilitat 
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At  the  same  time  we 
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in  New  York  and  Nev 
harbors  with  massive  aj 
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where  millions  of  lives  are  at  stake. 
We  watch  as  SAR  stations  around 
America  were  shut  down,  search  and 
rescue  stations  vital  to  the  protection 
of  lives  of  Americans,  more  and  more 
upon  the  waters. 

We  had  to  come  in  with  an  emergen- 
cy appropriation  bill  for  the  Coast 
Guard  to  in  fact  reopen  some  of  the 
search  and  rescue  stations. 

When  we  passed  the  drug  bill  in 
1986,  I  want  to  point  out  that  the  lan- 
guage that  is  in  this  authorization  bill 
was  contained  in  that  drug  bill,  and  no 
way  were  the  Coast  Guard's  other  ac- 
tivities to  be  forced  to  suffer  because 
we  put  them  in  charge  of  the  war  on 
drugs.  That  was  the  intent  of  this 
House  when  we  launched  this  war  on 
drugs. 

Now,  if  you  do  not  believe  me  that  it 
is  occurring,  let  me  read  you  some  fig- 
ures. 

The  practice  of  reducing  overall 
budget  funds  for  other  important  mis- 
sions to  fund  this  war  on  drugs  is  al- 
ready underway.  For  example,  mari- 
time safety  programs,  the  principal 
structure  through  which  the  Coast 
Guard  responds  to  oil  and  hazardous 
material  spills,  comprised  14.2  percent 
of  the  Coast  Guard's  operating  budget 
in  1980.  By  1983,  the  war  on  drugs  was 
launched  in  force.  Marine  safety  ac- 
counted for  only  7.6.  The  next  year  it 
was  only  6  percentage  points  of  the 
operating  budget.  On  the  other  hand, 
the  percentage  of  operating  budget  for 
the  Coast  Guard's  drug  and  interdic- 
tion activities  grew  from  18  percent  ir 
1983  to  24  percent  in  1989.  a  growth 
rate  very  near  the  amount  the  marine 
safety  mission  was  cut. 

Now,  look,  none  of  us  in  the  Coast 
Guard  want  to  take  away  this  impor- 
tant mission  from  the  Coast  Guard. 
None  of  us  want  to  see  the  Coast 
Guard  do  anything  less  than  do  a  mas- 
terful job  in  the  interdiction  of  drugs, 
but  if  you  mean  by  adopting  this 
amendment  to  eliminate  the  Coast 
Guard's  responsibility  for  search  and 
rescue,  for  marine  safety  and  oil  and 
chemical  spills,  for  fisheries  enforce- 
ment, and  for  all  the  other  aids  to 
navigation  in  keeping  our  ports  and 
hart>ors  safe,  then  I  must  tell  you  we 
have  our  priorities  set  wrong.  If  we 
really  want  to  launch  this  war  on 
drugs  and  give  the  Coast  Guard  the  re- 
sponsibility for  it,  then  do  not  take  $7 
million  of  the  $10  million  away  the 
President  has  proposed  in  sequestra- 
tion and  expect  the  Coast  Guard  to  do 
its  job. 

Mr.  Chairman,  I  respect  the  gentle- 
man from  Pennsylvania's  intent,  but  I 
must  assure  him  that  when  we 
launched  this  drug  bill  last  year,  this 
language  was  included,  and  without 
the  language  our  committee  has  given 
the  Coast  Guard  some  flexibility,  but 
maintaining  its  obligation  for  search 
and  rescue,  for  marine  safety  and  all 
its  other  important  missions,  unless  we 


maintain  the  language  we  put  in  this 
authorization  bill,  we  are  going  to  see 
a  continued  slide  in  the  operation  of 
the  Coast  Guard  in  the  other  incred- 
ibly important  missions  of  the  Coast 
Guard. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
my  friend  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I  know  the  point  the  gentleman  is 
making.  I  know  the  committee  is  sin- 
cere in  its  efforts,  but  I  think  that  we 
could  achieve  a  result  that  would  be 
substantially  different  from  what  the 
gentleman  is  attempting  to  do.  For  ex- 
ample, the  Coast  Guard  from  now  on 
in  is  going  to  be  very  reluctant  admin- 
istratively to  transfer  any  moneys  out 
of  the  drug  program  to  do  other 
things,  because  what  the  gentleman 
effectively  has  done  is  frozen  them  in 
the  drug  program  and  then  said  you 
can  get  the  same  or  greater  moneys 
than  the  1989  level  in  other  areas.  So 
the  moment  they  transfer  moneys  out 
of  the  drug  area  going  somewhere  else, 
that  is  reasonably  well  protected 
under  this  language,  but  if  you  have 
moneys  transferred  out  of  those  pro- 
grams—well, you  caruiot  have  moneys 
transferred  out  to  those  programs 
back  into  the  drug  effort. 

The  Conunandant  in  his  letter  says 
that  kind  of  inflexibility  will  really  be 
damaging  to  their  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Taozin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  Just  to  respond,  Mr. 
Chairman,  that  flexibility  is  main- 
tained, and  I  challenge  the  gentleman 
to  look  at  page  13  of  the  report  lan- 
guage of  the  committee.  The  report 
language  points  out  that  the  Coast 
Guard  does  have  flexibility  to  respond 
to  those  things  that  might  be  unfore- 
seen in  its  budget  to  deal  with  the 
drug  interdiction  measure. 
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It  simply  says  that  the  Coast  Guard 
should  not  go  carte  blanche  in  cutting 
and  reducing  SAR  programs  and 
marine  safety  for  the  needs  of  trans- 
ferring those  funds  to  the  drug-inter- 
diction effort.  It  says  to  Congress,  in 
effect,  that  it  is  up  to  us  to  fund  that 
effort,  not  to  take  it  out  of  the  hide  of 
search  and  rescue  and  marine  safety. 

If  the  gentleman  wants  to  have  the 
Coast  Guard  to  have  more  funds  for 
drug  interdiction,  I  will  support  the 
gentleman  on  this  floor,  in  every  com- 
mittee, on  the  other  side  of  the  Cham- 
ber, in  every  conference  committee  to 
see  to  it  that  that  happens,  but  the 
committee  simply  cannot  see  elimina- 
tion of  search  and  rescue  programs. 


marine  safety  programs  at  the  expense 
of  whatever  the  Coast  Guard  feels  It 
may  need. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  make  two  points.  I  did  in  fact  sup- 
port the  gentleman  when  he  had  an 
amendment  on  the  floor  here  to  in- 
crease the  Coast  Guard  spending.  I 
think  it  is  absolutely  essential  that  we 
have  that,  and  I  am  happy  to  do  that. 

Let  me  ask  the  gentleman  if,  in  fact, 
he  thinks  that  page  13  of  the  commit- 
tee report  gives  that  kind  of  flexibil- 
ity, would  he  be  willing  to  modify  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]  has  expired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania, 

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  be  willing  to  modify 
section  218  with  language  that  says 
except  for  as  provided  in  the  conunit- 
tee  report  on  page  13  so  that  that  kind 
of  flexibility  is  assured?  I  mean,  the 
problem  is  we  have  a  conunittee  report 
that  seems  to  say  one  thing,  and  then 
we  have  very,  very  stringent  language 
in  the  section. 

Mr.  TAUZIN.  Mr.  Chairman,  I  have 
no  problem  accepting  that  kind  of  lan- 
guage. The  committee  report  ex- 
presses the  clear  intent  of  the  commit- 
tee that  we  do  not  hold  them  to  exact 
expenditure  figures,  but  the  clear  in- 
tention is  not  to  wholesale  or  go  out 
and  reduce  SAR  programs  and  reduce 
marine-safety  programs.  If  the  gentle- 
man wants  to  refer  to  the  committee 
language  on  page  13  in  the  bill,  I  will 
be  happy  to  accept  that  kind  of  lan- 
guage. We  can  do  it  by  unanimous  con- 
sent if  the  gentleman  wishes. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  just  have  not  had  a 
chance  to  look  carefully  at  the  lan- 
guage. 

Mr.  TAUZIN.  It  says,  and  I  will  read 
it. 

It  is  not  the  intention  of  the  committee  to 
hold  the  Coast  Guard  to  exact  expenditure 
figures  or  to  reduce  the  Coast  Guard's  abili- 
ty to  respond  to  possible  interdiction  oppor- 
tunities that  cannot  be  reasonably  foreseen 
at  this  time. 

The  CHAIRMAN.  The  Chair  would 
just  take  a  moment  to  advise  the  gen- 
tleman from  Louisiana  that  he  caruiot 
change  report  language  while  in  the 
Committee  of  the  Whole. 

Mr.  TAUZIN.  Mr.  Chairman,  we  are 
not  recommending  that  we  change 
report  language. 

The  CHAIRMAN.  The  gentleman 
suggested  there  might  be  a  unani- 
mous-consent request  to  do  so. 
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Mr.  TAUZIN.  The  gentleman  has 
suggested  that  if  the  gentleman 
wishes  by  unanimous  consent  to 
amend  his  amendment  to  simply  refer 
to  that  same  language  in  the  report, 
this  gentleman  would  have  no  objec- 
tion to  that  unanimous-consent  re- 
quest. 

Mr.  WALKER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  TAUZIN.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
think  that  it  would  be  difficult  to 
amend  my  amendment  to  strike.  What 
I  think  I  would  have  to  do  is  probably 
withdraw  that  amendment  by  unani- 
mous consent  and  then  offer  language 
that  would  say  except  as  referred  to 
on  page  13  of  the  committee  report. 

Mr.  TAUZIN.  Mr.  Chairman,  we  will 
have  no  objection  to  that  procedure. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  fur- 
thermore, I  ask  unanimous  consent  to 
amend  section  218. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Permsylvania. 

There  was  no  objection. 

The  CHAIRMAN.  Does  the  gentle- 
man have  the  language?  Would  the 
gentleman  prefer  simply  withdrawing? 

Mr.  WALKER.  Mr.  Chairman,  I  will 
withdraw  the  amendment,  and  I  will 
draft  some  language.  I  thank  the 
Chair. 

Mr.  BRENNAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Coast  Guard  Authorization 
Act  of  1989. 

I  would  first  like  to  thank  Chairman 
Jones  for  his  active  leadership  of  the 
Merchant  Marine  Committee,  and  Mr. 
Taozin,  the  chairman  of  the  Coast 
Guard  and  Navigation  Subcommittee, 
for  his  strong  and  consistent  support 
for  funding  equal  to  the  Coast  Guard's 
continuously  expanding  scope  of  oper- 
ations. 

In  the  past  20  years  the  Coast  Guard 
has  taken  on  duties  never  contemplat- 
ed when  it  was  created  in  1915. 

The  current  duties  of  the  Coast 
Guard  range  from  protecting  U.S. 
fishing  rights  in  the  Gulf  of  Maine  to 
cleaning  up  oilspills  in  the  Gulf  of 
Alaska,  from  teaching  boating  safety 
in  California  to  hunting  down  drug 
smugglers  in  the  Caribbean. 

As  a  member  of  the  Coast  Guard 
Subcommittee,  I  know  the  Coast 
Guard  has  done  its  best  to  take  on  its 
new  responsibilities. 


However,  I  also  know  that  the  Coast 
Guard  has  been  stretched  to  its  limit, 
t>oth  in  manpower  and  finances. 

By  1990,  the  Coast  Guard  is  expect- 
ed to  have  almost  1,900  fewer  person- 
nel than  it  did  in  1980.  And  in  1988  the 
Coast  Guard  had  almost  $103  million 
cut  from  its  budget,  forcing  it  to  cut 
back  programs  and  shut  down  installa- 
tions. 

Every  State  benefits  from  the  Coast 
Guard's  activities. 

However,  when  crunch  time  has 
come,  we  have  all  too  often  cut  back 
one  of  our  first  lines  o;  defense 
against  the  scourge  of  drugs  and  the 
rising  tide  of  ocean  pollution. 

This  bill  authorizes  $3.4  billion  for 
Coast  Guard  programs.  This  is  the 
barebones  amount,  the  minimum 
budget  which  will  allow  the  Coast 
Guard  to  fulfill  its  important  missions. 

I  urge  the  support  of  this  authoriza- 
tion. 

Of  particular  importance  are  addi- 
tional funds  for  the  war  on  drugs,  $645 
million  for  necessary  acquisition  and 
rehabilitation  of  ships,  and  provisions 
which  allow  the  Coast  Guard  to 
revoke  the  pilot's  license  of  any  mari- 
ner with  a  record  of  alcohol  abuse. 

In  the  aftermath  of  the  Exxon 
Valdez  disaster  no  one  can  fail  to  real- 
ize the  importance  of  adequate  fund- 
ing for  the  service  which  polices  and 
safeguards  our  waters. 

The  Prince  William  Sound  catastro- 
phe cleanup  will  cost  more  than  $2  bil- 
lion—this single  event  will  cost  us 
more  than  one-half  the  amount  au- 
thorized by  this  bill. 

There  is  no  better  argument  for  ade- 
quate funding  for  an  all-too-often-ig- 
nored service. 

The  Coast  Guard,  and  our  waters, 
deserve  our  strong  support.  I  urge  my 
colleagues  to  vote  for  this  important 
bill. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  about  to  wrap 
up,  I  believe  as  soon  as  we  get  the  lan- 
guage drawn  that  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  re- 
quested, wrap  up  consideration  of  the 
amendments  to  the  bill. 

I  simply  wanted  to,  in  the  time  we 
have  while  this  amendment  is  being 
drafted,  again  thank  the  chairman  of 
our  full  committee,  the  gentleman 
from  North  Carolina  [Mr.  Jones],  and 
all  the  meml)ers  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  and 
the  Coast  Guard  and  Navigation  Sub- 
conmiittee,  for  the  work  that  has  gone 
forward  on  this  bill. 

Tommorrow  we  will  likely,  or  the 
next  day,  address  the  oilspill  liability 
area  that  is  another  major  area  that 
the  Coast  Guard  is  required  now  to 
lead  in  this  Nation's  efforts  for  marine 
safety.  When  we  address  that  issue,  I 
think  we  will  demonstrate  again  the 
importance   of   the   Coast   Guard   to 


maritime  safety  interest 
try. 

When  we  address  thi 
also  be  pointing  out  th 
will  be,  as  a  result  of 
that  bill,  450  billets  sho 
tions  to  perform  all  tl 
have  applied  to  the  Coa; 

I  am  not  sure  where 
priation  process,  the  c< 
lution,  or  in  the  confe: 
between  the  House  and 
various  bills  dealing  « 
Guard,  we  are  able  to  fl 
unless  we  somehow  pre 
the  Coast  Guard  to  pi 
additional  people,  all  1 
we  win  do  in  authorizin 
activities  in  marine  safe 
work  we  will  do  in  this 
liability  bUl,  will  be  f< 
cause  we  cannot  get  cor 
underway,  and  we  will  i 
Guard  personnel  avail 
them  and  go  through  t 
sure,  in  fact,  that  eve 
harbor,  every  bay  and  < 
quately  protected  and 
the  money  necessary 
Guard  to  do  its  work. 

Mr.  WALKER.  Mr.  < 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  ha 
the  gentleman  from  Pen 

Mr.  WALKER.  Mr. 
wanted  to  update  the 
where  we  have  decide 
since  the  gentleman  is 
job  of  killing  time  so  n 
can  get  to  the  floor.  Wh 
cided  to  do  is  take  th« 
fleeted  in  the  committ 
just  transfer  that  lam 
into  the  bill  so  that  th 
operative  language  in  t 
as  language  existing  in 
report.  I  think  that  help 
to  the  Coast  Guard  th 
being  inflexible,  that  tli 
in  fact,  giving  them  a  d 
bility  so  that  they  can  ; 
foreseen  circumstances. 

Mr.  TAUZIN.  Mr.  Chi 
thank  the  gentleman  f< 
ance  and  assistance  in 
out.  We,  indeed,'  never  i 
so  inflexible  with  the 
that  it  could  not  resp< 
interdiction  of  drugs,  an 
the  language  will  do.  I 
help. 

Mr.  WALKER.  If  the  i 
yield  further,  that  wa 
both  the  administratic 
looked  at  it  and  the  Cc 
looking  at  it  was  that 
itself  appeared  to  have  ; 
inflexibility  in  it,  and 
have  given  him  problems 

Mr.  TAUZIN.  We  cer 
ease  the  Commandani 
agree  to  this  language. 

Mr.  DAVIS.  Mr.  Chal 
gentleman  yield? 
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Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  I  might 
say  that  the  amendment  that  is  being 
worked  on  does,  I  think,  resolve  the 
problem.  This  is  a  very  difficult  issue. 
Everyone  in  this  House  understands 
that  the  battle  against  drugs  in  this 
country  is  extremely  important.  We 
have  also  recognized  that  the  Coast 
Guard  has  many  responsibilities,  and 
tomorrow  we  are  probably  going  to 
give  them  another  major  responsibil- 
ity when  we  pass  the  oil-spill  legisla- 
tion. But  I  might  also  add  that  in  the 
transportation  appropriation  bill 
which  has  passed  both  Houses,  been  in 
conference  and  passed  both  Houses 
after  the  conference  committee,  and  I 
do  not  know  whether  the  President 
signed  the  bill  or  not.  but  if  he  has 
not.  he  is  going  to,  as  I  understand  it, 
but  we  do  have  language  in  there  that 
specifically  prohibits  the  Department 
from  closing  any  Coast  Guard  station, 
search-and-rescue  station,  and  that  is 
one  of  the  main  concerns  we  have. 

Mr.  Chairman,  we  all  remember  the 
battle  we  had  when  the  Coast  Guard 
wanted  to  close  some  search-and- 
rescue  stations.  I  think  the  gentle- 
man's amendment  that  is  being  pre- 
pared does  in  fact  resolve  the  problem. 
It  does  give  the  Coast  Guard  some 
flexibility  and  still  gives  them  the 
main  charge  of  living  up  to  their  re- 
sponsibilities of  search  and  rescue, 
aids  to  navigation,  response  to  hazard- 
ous spills,  and  so  I  think  that  we  have 
reached  a  reasonable  compromise 
here. 

Mr.  Chairman,  I  appreciate  the 
input  that  the  gentleman  from  Penn- 
sylvania has  had  on  this  issue. 


D  1610 


I 


Mrs.  UNSOELD.   Mr.   Chairman 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  2459.  the  Coast  Guard 
Authorization  Act  of  1989  and  to  com- 
mend the  distinguished  chairman  of 
the  Coast  Guard  Subcommittee  for  his 
leadership  in  bringing  this  bill  before 
us  today. 

In  particular.  I  want  to  draw  my  col- 
league's attention  to  section  220  of  the 
bill.  This  section  requires  the  master 
or  other  person  in  charge  of  a  docu- 
mented vessel  to  report  a  complaint  of 
a  sexual  offense  prohibited  by  the 
Sexual  Abuse  Act  of  1986  and  imposes 
a  civil  penalty  of  $5,000  for  failure  to 
comply  with  this  provision. 

This  section  stems  from  a  GAG 
report  which  found  that  the  Coast 
Guard  has  no  specific  requirements 
for  the  reporting  of  shipboard  assaults 
and  other  offenses  covered  by  the 
Sexual  Abuse  Act.  Reports  from 
woman  mariners  confirm  that  such  in- 
cidents are  rarely  reported  to  the 
Coast  Guard  or  other  law  enforcement 
authorities.  Section  220  of  this  bill 
should  promote  greater  awareness  of 


the  Sexual  Abuse  Act  within  the  mari- 
time community,  it  should  provide  in- 
formation on  the  circumstances  and 
extent  of  such  offenses,  and  it  could 
serve  to  increase  the  willingness  of  vic- 
tims to  come  forward. 

Mr.  Chairman,  this  is  a  good  bill  and 
I  urge  my  colleagues  support. 

AMKIfDMKirT  OPraiZD  BT  MK.  WAUCZR 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waucer:  Page 
22,  line  2  strike  the  period  and  insert 
".except  nothing  in  this  section  shall  be 
construed  to  reduce  the  Coast  Guard's  abili- 
ty to  respond  to  possible  interdiction  oppor- 
tunities that  cannot  be  reasonably  foreseen 
on  the  date  of  enactment  of  this  act.". 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  amendment  we  have  discussed.  I 
do  not  think  we  need  take  any  further 
time  on  it. 

Mr.  SHAW.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  rise  to  compliment  the  gentle- 
man from  Pennsylvania,  the  gentle- 
man from  Louisiana,  as  well  as  the 
gentleman  from  Michigan  with  the 
way  that  this  bill  is  being  handled.  It 
certainly  shows  that  there  is  no 
unmovable  pride  of  authorship  and 
when  one  person  sees  a  problem  with  a 
bill  that  was  not  anticipated,  this 
House  can  work  together. 

I  would  like,  however,  for  the  House 
to  reflect  for  just  a  moment  on  what 
the  mission  of  the  Coast  Guard  would 
be  if  we  could  get  rid  of  the  scourge  of 
drugs,  if  the  flow  of  drugs  was  not  con- 
stantly coming  in  from  our  neighbors 
to  the  south.  I  would  hope  that  the 
House  during  this  moment  of  reflec- 
tion would  look  at  what  is  going  on 
with  the  President's  drug  bill;  look  at 
what  is  going  on  by  stopping  the  fund- 
ing of  the  Colombian  Government 
that  is  so  badly  needed,  and  looking  at 
what  is  going  on  down  there,  and  look 
at  the  opportunities  that  we  have  as  a 
Nation  to  join  hands  with  the  Colom- 
bian Government  and  financially  to 
give  them  some  assistance  to  go 
against  the  overwhelming  wealth  of 
the  drug  czars  in  that  part  of  the 
world. 

I  would  hope,  Mr.  Chairman,  that 
this  House  would  move  expeditiously 
to  pass  this  important  legislation,  and 
then  perhaps  we  can  go  back  and  take 
another  look  at  the  function  of  the 
Coast  Guard,  and  some  day  perhaps  in 
this  Chamber  this  Congress  will  be 
talking  more  about  the  importance  of 
the  safety  function  of  the  Coast 
Guard  rather  than  the  law  enforce- 
ment function  of  the  Coast  Guard. 

But  again,  as  we  see  it  today,  I  would 
like  to  compliment  all  of  the  gentle- 
men I  mentioned  for  working  so  hard 
to  address  the  problem  of  the  law  en- 


forcement function  of  the  Coast 
Guard,  which  is  so  important  as  really 
one  of  our  first  lines  of  defense 
against  the  influx  of  illegal  drugs  in 
this  country. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  statement,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  SPEAKER  pro  tempore  [Mr. 
Bennett]  having  assumed  the  chair, 
Mr.  Mfume,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2459)  to  authorize 
appropriations  for  the  Coast  Guard 
for  fiscal  year  1990,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
270,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present,  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  283,  najrs 
3.  not  voting  47,  as  follows: 
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YE/iS-383 

Ackemun 

Appiccmte 

Barnard 

Akaka 

McttX 

BartleU 

Alexmnder 

Barton 

Anderson 

AUInx 

Bateman 

Andrews 

AuColn 

Bates 

Annunsio 

Baker 

BeUenoon 

Anthony 

Ballenger 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUirakls 

BlUey 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Burton 

Bustamante 

Byron 

CaUahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Chandler 

Chapman 

Clarke 

Clay 

Clinser 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conle 

Cooper 

Costello 

Coughlln 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Ei^lreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Ftsh 

Flake 

Fllppo 

Ford  (MI) 

Prank 

Pros! 

GaUegly 

Gejdenaon 

Gekas 

Gephardt 

Gcren 

Gibbons 


OUlmor 

Oilman 

Gingrich 

Gllckman 

Gonsalez 

Goodllng 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Gunderaon 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA> 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

L«nt08 

I.aiighlin 

Leach  (lA) 
Leath(TX) 
Lie  hman(CA) 
Lehman  (PL) 
L«vln(MI) 
be  vine  (CA) 
Lewis  (CA) 
Lewis  (PL) 
Lewis  (GA) 
Lightfoot 
Llpinski 
Livingston 
Long 

Lowery  (CA) 
Lowey  (NY) 
Lukens.  Donald 
MachUey 


Markey 

Marlenee 

Martin  (H^) 

Martin  (NY) 

MartU>ez 

Matnii 

Mavroules 

Mazzoli 

McCandless 

McCloakey 

McCrery 

McCurdy 


McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

MiUer(OH) 

Miller  (WA) 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schuette 

Schulze 

Schumer 


Senaenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 


Armey 


Brooks 
Bryant 
Bunning 
Can- 
Clement 
Conyers 
Courter 
Crane 
DeLay 
Dwyer 
Engel 
Florio 
Poglietta 
Ford(TN) 
Gallo 
Garcia 


Solomon 

Speaae 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Traficant 

Traxler 

UdaU 

Unsoeld 

Upton 

NAYS— 3 
Prenzel 


Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weldon 

Wheat 

Whittaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young (AK) 

Young  (FL) 


The  SPEAKER  pn 
there  objection  to  the 
gentleman  from  Loulsia 

There  was  no  objectio 


stump 
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Gaydos 

Gordon 

Grant 

Guarini 

Hatcher 

Hertel 

Hughes 

Ireland 

Jenkins 

Lent 

Uoyd 

Luken,  Thomas 

Manton 

McCoUum 

Mineta 

Molinari 


Morrison  (CT) 

Oakar 

Owens  (NY) 

Rangel 

Roe 

Schneider 

Smith  (LA) 

Smith  (NE) 

Stokes 

Tanner 

Torricell! 

Towns 

Vander  Jagt 

Weiss 

Yatron 
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Mr.  ARMEY  changed  his  vote  from 
"aye"  to  "no". 

Mr.  WOLPE  changed  his  vote  from 
"no"  to  "aye". 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2459, 
COAST  GUARD  AUTHORIZA- 
TION ACT  OF  1989 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill 
H.R.  2459,  including  corrections  in 
spelling,  punctuation,  section  nimiber- 
ing,  and  cross-referencing. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2459.  the  bill  just  passed. 


LEGISLATIVE  PI 

(Mr.  MICHEL  asked 
permission  to  address  t 
minute.) 

Mr.  MICHEL.  Mr.  S 
taken  this  time  to  inqi 
tinguished  majority  le 
for  the  balance  of  the  e 

Mr.  GEPHARDT.  Mi 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield 
man  from  Missouri. 

Mr.    GEPHARDT,    h 
thank  the  gentleman 
want  to  inform  the  M 
plans  for  the  rest  of  th 
sibly  the  evening. 

We  are  finished  wit; 
for  the  day.  We  inteni 
ments  to  ask  for  luianir 
declare  a  temporary  re 
the  call  of  the  Chair.  1 
we  cannot  leave  for  tl 
point  is  that  we  are  s 
the  debt  ceiling  to  be  1 
other  body  and  to  be  ; 
We  do  not  know  in  wh 
come  and  what  votes  or 
quired  here. 

It  may  be,  although  ] 
so,  that  we  will  not  fi 
and  that  we  could  not  d 
morning.  I  hope  that  is 

We  will  give  MemI 
notice  and  information 
can  as  soon  as  we  can  s( 
not  going  to  have  furth 
Members  will  know  tha 
possible  moment.  If  th 
to  come,  we  will  try  U 
notice  before  the  vote 
occur. 

Mr.  MICHEL.  Mr.  Sj 
the  distinguished  majo 
cause  I  was  going  to  inc 
ly,  with  recess  autho 
vance  time  we  would  t 
bers.  I  believe  that  qut 
answered,  that  we  woul( 
1  full  hour  notice  wher 
to  be  reconvening.  Is  th 

Mr.  GEPHARDT.  Mr 
is  correct. 

Mr.  WALKER.  Mr.  J 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield 
man  from  Pennsylvania 

Mr.  WALKER.  Mr.  Si 
heard  that  there  is 
being  given  to  using 
procedure  later  on  t 
Senate  bill  comes  ove 
ments  to  it,  partjcularl} 
the  catastrophic  biU,  tl 
sion  procedure  would  b 
to  strike  out  the  cata 
sions  and  send  it  back  t 
there  any  truth  to  that 
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Mr.  GEPHARDT.  Mr.  Speaker,  we 
do  not  intend  to  decide  at  this  point 
exactly  what  procedure  we  would  use. 
We  have  to  see  what  the  bill  looks 
like.  I  cannot  imagine,  however,  that 
we  would  try  to  achieve  such  a  legisla- 
tive result  as  the  gentleman  has  de- 
scribed by  the  use  of  the  Suspension 
Calendar.  We  will  obviously  be  in  con- 
sultation with  the  minority  and  with 
all  the  Members  that  will  be  involved 
in  this  before  the  bill  is  brought  to  the 
floor. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  I 
thank  the  gentleman  for  his  response, 
and  I  certainly  hope  that  we  could  go 
by  procedure  that  would  allow  Mem- 
bers a  vote  on  whatever  the  Senate 
package  is. 

Mr.  GEPHARDT.  Mr.  Speaker,  let 
me  give  the  gentleman  one  possible 
scenario.  We  do  not  know  if  the 
Senate  may  not  pass  a  bill  that  is  of  a 
different  time  length,  but  has  no  other 
amendments  on  it.  In  other  words,  a 
clean  debt  ceiling  of  a  different 
length,  in  which  case  we  would  have  to 
take  it  up  here.  We  may  well  in  that 
kind  of  circumstance  take  it  up  on  a 
Suspension  calendar.  But  we  will  have 
to  approach  that  question  when  we  see 
exactly  what  they  have  got. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman's intention  would  be  not  to  use 
the  Suspension  Calendar  if  there  is  a 
substantive  kind  of  measure  attached. 
Is  that  correct? 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
cannot  make  that  kind  of  blanket 
statement  to  the  gentleman,  but  obvi- 
ously we  will  be  consulting  with  the 
minority  as  we  approach  this  question. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
was  wondering  perhaps  as  a  parlia- 
mentary reason,  a  practical  reason, 
why  we  are  doing  it  this  way?  Since 
the  gentleman  has  already  indicated 
that  the  Senate  may  or  may  not  send 
the  bill  over,  we  may  or  may  not  have 
a  vote  on  it  today,  in  which  case  it 
would  go  over  and  we  would  vote  on  it 
tomorrow,  as  a  practical  matter,  what 
is  wrong  with  us  announcing  now  that 
we  will  go  over  until  tomorrow  and 
vote  on  it  and  let  us  get  out  of  here, 
instead  of  waiting  4  or  5  hours  to  see 
what  the  Senate  does?  Is  there  a 
reason  why  we  cannot  do  it  that  way? 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  thought.  Let 
me  try  to  explain  the  dilemma  that  we 
face. 

If  this  bill  is  not  finished,  in  other 
words,  signed  by  the  President  by  to- 
morrow night,  we  face  the  reschedul- 
ing of  an  auction  of  Treasury  notes 
and  the  possibility  of  real  disruption 
of  the  financial  markets. 


At  this  point  in  time  we  do  not  know 
how  long  it  is  going  to  take  from  the 
time  the  bill  comes  over  here,  is  dealt 
with  here.  It  may  have  to  go  back  to 
the  Senate  at  that  point.  We  simply  do 
not  know  how  much  activity  is  going 
to  have  to  go  on.  plus  the  enrollment 
of  the  bill,  plus  getting  the  bill  to  the 
President,  having  the  President  sign  it. 
so  that  a  lot  of  activities  that  need  to 
take  place  at  the  Treasury  Depart- 
ment and  in  the  money  markets  can 
take  place. 

This,  in  short,  is  a  very  important 
decision.  This  is  not  to  be  taken  light- 
ly. There  Is  a  lot  at  stake  in  terms  of 
the  stability  of  the  financial  markets. 
We  do  not  want  to  be  in  a  position 
where  we  have  interrupted  that. 

Mr.  DICKINSON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  answer.  I  can 
understand  part  of  it.  But  if,  from 
what  the  gentleman  said,  it  is  just  as 
likely  that  all  of  these  things  will  have 
to  transpire  tomorrow  if  we  do  not  get 
cooperation  out  of  the  Senate,  in 
which  case  we  will  go  through  the 
same  thing  tomorrow  that  the  gentle- 
man has  described  as  a  possible  sce- 
nario tonight,  I  wonder  if  the  gentle- 
man could  advise  the  House  at  what 
time  he  would  come  to  a  decision  there 
is  no  need  of  waiting  later  today,  we 
will  go  over  until  tomorrow,  if  by  that 
time  we  have  not  heard?  Can  the  gen- 
tleman give  us  some  sort  of  a  cutoff 
time.  8  o'clock,  midnight? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  would  yield.  I  wish  I 
could  do  that.  It  is  simply  impossible 
at  this  point  to  give  that  kind  of 
advice.  We  will  obviously  do  the  best 
we  can  to  give  Members  as  much 
notice  and  not  hold  Meml>ers  here  any 
longer  than  we  absolutely  have  to. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Rosso]. 

Mr.  RUSSO.  Mr.  Speaker.  I  think 
the  gentleman  makes  a  very  important 
point  in  saying  that  if  we  do  not  act 
responsibly  the  financial  markets  will 
take  it  as  a  negative  sign  that  we  are 
not  serious  about  the  debt  and  that 
could  create  problems  at  the  bond  auc- 
tion. 

Will  the  gentleman  enlighten  me  as 
to  why  we  cannot  have  a  clean  debt 
limit?  It  seems  to  me  the  simplest  way 
to  solve  this  problem  is  for  the  other 
body  to  accept  the  debt  limit  that  was 
passed  in  the  House  of  Representa- 
tives many  months  ago  in  our  budget 
and  just  extend  it  for  1  year.  It  seems 
to  me  the  Secretary  of  the  Treasury 
indicated  he  wants  a  long-term  debt 
extention.  The  administration  favors 
it.  The  House,  both  Democrats  and 
Republicans  favor  it.  Why  is  there 
such  a  problem  in  Just  getting  a 
straight  extension? 

Mr.  Speaker,  it  seems  to  me  If  the 
Senate  reaUy  cares  about  the  kind  of 
reaction  we   will   have   in   the  world 


marketplace  as  to  whether  or  not 
there  will  be  a  default,  why  would 
they  not  just  simply  send  us  a  straight 
debt  limit?  It  seems  that  is  the  easy 
thing  to  do. 

The  House  of  Representatives  did  its 
job  a  long  time  ago.  Why  should  we  be 
backed  against  the  wall  right  now?  It 
seems  to  be  totally  irresponsible  for 
the  other  body  to  do  that. 

Mr.  GEPHARDT.  Mr.  Speaker,  as 
the  gentleman  knows,  the  other  body 
does  not  have  a  Rules  Committee  as 
we  do,  and,  therefore,  they  have  to  act 
by  unanimous  consent. 

There  were  three  occasions  last  week 
in  which  the  majority  leader  asked  for 
unanimous  consent  to  bring  up  the 
clean  debt,  and  he  could  not  achieve 
that.  So  because  of  the  procedures  in 
the  other  body,  we  are  In  a  position  to- 
night where  we  have  to  stay  here  and 
try  to  get  this  done. 

Mr.  RUSSO.  If  the  gentleman  will 
further  yield,  it  seems  to  me  the 
American  people  ought  to  know  if 
there  is  a  problem,  the  problem  is  not 
in  the  House  of  Representatives,  the 
problem  is  in  the  other  body,  in  the 
U.S.  Senate. 

As  it  was  pointed  out  by  one  of  my 
colleagues  from  the  other  side  of  the 
aisle,  they  do  not  even  have  to  send  a 
bill  to  us. 
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Mr.  Speaker,  if  they  just  passed  the 
extension  that  we  sent  to  them 
months  ago,  we  could  avert  all  these 
problems,  and  it  seems  to  me  that 
what  the  leadership  of  our  body  ought 
to  be  prepared  to  do  is  to  require  the 
Senate  to  do  their  job  on  time  and  not 
worry  about  their  rules  because  this 
idea  of  pingponglng  it  back  and  forth 
and  creating  the  possibility  of  a  de- 
fault is  only  going  to  lie  at  the  State's 
feet.  It  is  not  going  to  be  the  Presi- 
dent's fault,  it  is  not  going  to  be  the 
House  of  Representatives  fault.  It  Is 
going  to  be  solely  the  fault  of  the  U.S. 
Senate  if  it  does  not  get  done  on  time, 
and  the  record  ought  to  be  clear  on 
that. 

Mr.  Speaker,  we  ought  to  move 
quickly  to  get  rid  of  this  idea  of  a  pos- 
sible default. 


HOUR  OF  MEETING  ON 
TOMORROW 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  TODAY 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimqus  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses on  today,  subject  to  the  call  of 
the  Chair. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  1 1  a.m.  on  Wednesday,  Novem- 
ber 8,  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


COMMUNITY  FOUNDATION 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  216)  designating  November  12 
through  18,  1989,  as  "Community 
Foundation  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  for  the 
simple  purpose  of  identifying  our  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Vento],  as  the  prime  mover  in 
this  legislation. 

Mr.  Speaker,  having  so  acknowl- 
edged the  effort  of  the  gentleman 
from  Miimesota  [Mr.  Vento],  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  216 

Whereas  the  citizens  of  the  United  States 
have  a  strong  tradition  of  contributing  gen- 
erously to  the  well-being  of  their  communi- 
ties and  the  Nation; 

Whereas  community  foundations  are  tax- 
exempt  organizations  formed  to  attract  en- 
dowment funds  and  to  distribute  foundation 
earnings  to  further  the  well-being  of  their 
communities; 

Whereas  these  earnings  are  distributed  by 
volunteer  boards  of  directors  who  are 
knowledgeable  of  their  communities'  needs 
in  areas  such  as  education,  arts  and  culture, 
social  services,  economic  development, 
health,  the  environment,  and  civic  affairs; 

Whereas  community  foundations  augment 
the  effectiveness  of  public  and  other  private 
services  by  providing  essential  coordination 
to  these  efforts,  and  address  conmiunity 
needs  by  providing  leadership  and  resources 
on  a  permanent  basis; 

Whereas  community  foundations  are  in 
their  seventy-fifth  year  of  existence  in  the 
United  States,  and  are  the  fastest  growing 
form  of  philanthropy  today; 

Whereas  there  are  now  more  than  three 
himdred  community  foundations  in  the 
United  States  with  total  assets  of  over 
$4,750,000,000;  and 

Whereas  the  Nation's  citizens  who  gener- 
ously support  philanthropic  and  charitable 
organizations  should  be  highly  commended 


and  encouraged  to  increase  and  perpetuate 
private  voluntary  contributions  to  commu- 
nity foundations:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  12  through  18,  1989.  is  designated 
as  "Community  Foundation  Week  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


MONTANA  CENTENNIAL  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  19)  to  designate  November  8, 
1989,  as  "Montana  Centennial  Day," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
identify  our  colleague  and  friend,  the 
gentleman  from  Montana  [Mr.  Mas- 
lenee],  the  chief  sponsor  of  this  joint 
resolution. 

Mr.  RIDGE.  Mr.  Speaker,  having 
identified  the  effort  of  the  gentleman 
from  Montana  [Mr.  Marlenee],  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  19 

Whereas  for  a  century  the  people  of  Mon- 
taoia  have  made  substantial  contributions  to 
the  economic  and  social  well-being  of  the 
United  States  of  America; 

Whereas  the  State  of  Montana,  known  as 
"Big  Sky  Country",  with  wide  vista  and 
scenic  mountains,  is  a  State  of  incomparable 
beauty;  and 

Whereas  the  history  of  Montana  is  for- 
ever intertwined  with  the  history  of  west- 
ward expansion  in  the  United  States  of 
America:  Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  8. 
1989.  is  designated  as  "Montana  Centennial 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  acluiowl- 
edging  the  economic,  social,  and  historic 
contributions  of  the  people  of  Montana  to 
the  United  States  of  America  over  the  past 
century. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
a  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


NATIONAL  ALZHl 
DISEASE  MO] 

Mr.  SAWYER.  Mr.  S 
unanimous  consent  that 
tee  on  Post  Office  and  C 
discharged  from  further 
of  the  Senate  joint  re 
Res.  16)  designating  the 
vember  1989  as  "Nation 
Disease  Month,"  and  ask 
diate  consideration. 

The  Clerk  read  the 
Senate  joint  resolution. 

The  SPEAKER  pro 
there  objection  to  the  i 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Spea 
the  right  to  object,  I  yie 
tleman  from  California  I 

Mr.  LOWERY  of  Ci 
Speaker,  for  the  past  6 
sponsored  legislation  in 
Representatives  desig 
month  of  November  as 
heimer's  Disease  Month 
speak  on  this  subject,  I 
of  the  terrible  toll  this  i 
on  its  nearly  4  millioE 
their  families.  Sadly,  t 
again  inform  my  coUeai 
cause  of  this  disease  is 
no  treatment  or  cure  is  ci 
able. 

Alzheimer's  disease 
common  form  of  dement 
strikes  without  wamini 
and  irreversibly  destroy 
causing  loss  of  memory, 
control,  impaired  judgi 
mood  swings,  and  aimles£ 

The  numbers  tell  a 
story.  Alzheimer's  disease 
mentia  in  15  percent  of  ; 
over  age  64  and  cause 
100,000  deaths  each  yeaj 
with  some  confidence  ths 
disease  is  also  responsi 
than  50  percent  of  all  i 
admissions  in  the  Ui 
Caring  for  its  4  million 
costs  $80  billion  a  year.  A 
cent  of  Americans  now 
and  30's  will  develop  Al 
ease  before  they  die. 

It  is  important  to  re 
Alzheimer's  disease  des( 
as  well  as  individuals.  Se 
of  all  victims  are  cared  f  ( 
their  spouses,  relatives, 
without  any  financia 
Family  care  preserves 
delays  institutional  care 
comes  at  a  high  price.  1 
ness  will  bankrupt  thous 
lies  this  year,  giving  th( 
but  to  turn  to  Medicaid  i 

If  there  is  some  good 
story,  it  lies  in  the  wondb 
discoveries  of  recent  y« 
into  the  genetic  basis  o 
and  the  human  immun 
helping  the  biomedical  c( 
derstand  why  certain  ne 
be  more  vulnerable  thai 
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experimental  drug  THA  has  given  us 
hope  that  an  effective  treatment  may 
someday  be  within  our  reach. 

For  now,  however,  Alzheimer's  re- 
mains a  disease  of  despair  for  this 
country  and  for  the  rest  of  the  world. 
Let  us  hope  that  our  actions  here 
today  will  encourage  new  research  and 
new  care  alternatives.  Alzheimer's  dis- 
ease is  a  crisis  we  cannot  afford  to 
ignore. 

Mr.  Speaker,  I  am  proud  to  have 
sponsored  the  House  version  of  this 
worthy  resolution,  along  with  my  good 
friend  from  South  Carolina,  Butler 
Derrick.  I  thank  my  colleagues  who 
joined  us  as  cosponsors  and  both  the 
Alzheimer's  Disease  and  Related  Dis- 
orders Association  amd  the  American 
Health  Assistance  Foundation,  for 
helping  raise  awareness  throughout 
the  Nation. 

Mr.  Speaker,  I  urge  passage  of 
Senate  Joint  Resolution  16. 

Mr.  WOLF.  Mr.  Speaker.  I  jo«n  vyrth  my  col- 
leagues today  in  support  of  House  Joint  Reso- 
lution 185  and  commend  ttie  gentleman  from 
California  [Mr.  Lowery]  for  introducir>g  tfiis 
measure  to  call  the  public's  attention  to  tfie 
debilitating  Alzheimer's  disease. 

It  is  appropnate  that  we  designate  Novem- 
t)er  1989  as  "National  Alzheimer's  Disease 
Month"  not  only  to  focus  national  attention  on 
tfie  victims  of  this  debilitating  affliction,  but 
also  to  tt>eir  families  because  tfie  tragedy  of 
Alzheimer's  for  its  victims  extends  both  emo- 
tionally and  finaricially  to  their  families  and 
frierxte. 

Tfiat  is  why  It  is  so  important  that  we  have  a 
special  month  of  recognition  fof  the  plight  of 
Alztieimer's  victims,  the  majority  of  wfwm  are 
elderly  citizens,  and  their  families.  This  is  also 
an  appropriate  time  to  erKOurage  increased 
support  for  expansion  of  care  alternatives  for 
those  suffering  from  Alzheimer's  and  research 
efforts  in  the  hope  of  findir>g  a  cure  for  Alzhei- 
mer's 

I  would  especially  like  to  recognize  the  work 
of  the  Family  Respite  Center  in  ttie  10th  Con- 
gressional District  of  Virginia  which  provides 
heip  to  Alzheimer's  victims  and  their  families. 
The  Family  Respite  Center  gives  family  care- 
givers of  Alztieimer's  victims  a  break  or  res- 
pite in  ttieir  caregiving  roie  and  it  also  pro- 
vides therapeutic  group  environment  for 
people  in  advanced  stages  of  Alztieimer's. 

"National  Alzheimer's  Disease  Month"  gives 
us  tt>e  opportunity  to  keep  the  public  aware  of 
this  devastating  illness,  recognize  those  suf- 
fering from  Alzheimer's  and  tfHJse  caring  for 
tfiem,  and  support  research  efforts  and  tfiose 
seeking  a  cure  and  I  urge  my  colleagues  to 
give  unanimous  approval  to  f-iouse  Joint  Res- 
olution 185. 

Mr.  DOWNEY.  Mr.  Speaker,  I  wouW  like  to 
rise  In  support  of  House  Joint  Resolution  185, 
designating  November  as  "National  Alzhei- 
mer's Disease  Month  " 

As  ttie  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Subcommittee  on  Human 
Services,  I  applaud  any  effort  aimed  at  ac- 
knowledging and  comtjatting  ttie  debilitating 
Alzheimer's  disease,  which  affects  more  ttian 
4  mHlkxi  people  nationwide.  According  to  ttie 
Alztieimer's  Disease  and  Related   Disorders 


Association,  Alzheimer's  disease  Is  the  fourth 
leading  cause  of  death  among  adults,  taking 
more  than  100,000  lives  annually.  More  than 
1 1  percent  of  the  population  over  65  is  afflk:t- 
ed  with  Alztieimer's  disease  and  ttie  percent- 
age rises  to  25  to  50  percent  of  ttiose  over 
age  85.  Ttie  lifespan  of  Alzheimer's  victims 
can  range  anywhere  from  3  to  20  or  more 
years  after  ttie  onset  of  the  disease 

Alzheimer's  disease  Is  a  disease  that 
causes  victims  and  their  families  great  pain 
and  suffenng.  In  many  ways,  it  is  the  worst 
type  of  disease  t)ecause  it  robs  Its  victims  of 
their  akwlity  to  think,  and  It  robs  their  families, 
emotionally  and  financially.  Approximately  70 
to  80  percent  of  Alzheimer's  disease  care  Is 
provided  by  families.  The  cost  to  a  family 
caring  for  the  Alzheimer's  disease  patient 
averages  S22,000  annually. 

The  Select  Committee  on  Aging  has  been 
actively  involved  In  bringing  the  tragedies  as- 
sociated with  Alzheimer's  disease  to  the  at- 
tention of  Congress  and  the  American  people. 
Legislation  has  been  Introduced  aimed  at  pro- 
viding more  funding  and  more  services  to  Alz- 
heimer victims.  The  committee  has  held  sev- 
eral hearings  and  forums  aimed  at  pinpointing 
ttie  tremendous  need  for  additional  research 
and  funding  for  ttie  treatment  and  care  of  vic- 
tims of  Alzheimer's  disease. 

My  colleagues  on  the  committee  and  I  have 
worked  diligently  for  a  number  of  years  to  pro- 
vide money  for  diagnosis  and  treatment, 
social  services,  public  education,  respite  care, 
as  well  as  tMomedical  research  and  research 
centers  for  vrctims  of  this  disease.  In  June 
1986,  I  chaired  a  field  hearing  of  the  Select 
Committee  on  Aging  in  which  I  learned  first 
hand  of  the  experiences  of  Long  Island  fami- 
lies affected  by  Alzheimer's  disease.  The  Sub- 
committee on  Human  Services  has  oversight 
responsibility  over  the  Older  Americans  Act, 
which  has  been  our  Nation's  most  effective 
program  for  provkling  social  and  human  serv- 
ices for  the  elderly  for  almost  25  years.  I  am 
proud  to  say  that  the  1987  amendments  to 
the  act  contained  a  new  provision,  "Titie 
HID — Non-Medical  Inhome  Services  for  the 
Frail  Elderly,"  which  included  first  time  funding 
for  programs  that  provide  services  to  victims 
of  Alztieimer's  disease  and  their  families.  I  am 
pleased  ttiat  fiscal  year  1990  appropriations 
level  for  this  provision  has  tieen  Increased  by 
SI  million. 

Ttie  SutKommittee  on  Human  Services  also 
tias  a  strong  association  with  ttie  New  York 
aty  Alztieimer's  Resource  Center,  located  in 
New  York  City,  and  serving  the  more  ttian 
70,000  Alzheimer's  disease  victims  and  their 
families  in  New  York  and  its  metropolitan 
area.  This  center,  funded  in  part  by  the  Older 
Americans  Act,  began  in  1984  as  a  compre- 
tiensive  information  and  referral  service  and  a 
publk:  education  resource,  and  has  now  grown 
to  include  respite  services,  and  emergency 
respite  care  up  to  24  hours  a  day.  In  addition, 
ttie  recent  addition  of  an  attoreny  enables 
families  of  victims  to  receive  legal  counseling. 
The  New  York  City  Alztieimer's  Resource 
Center  is  ttie  first  of  Its  kind  in  the  Nation  to 
tie  sponsored  by  a  municipality. 

I  t)elleve  that  we  must  have  a  two  pronged 
approach  to  dealing  with  the  devastating  Alz- 
heimer's b'agedy.  By  the  year  2040.  it  is  esti- 
mated that  7.4  million  Americans  will  have  a 


severe  form  of  Alzheimer's  disease  or  a  relat- 
ed disorder  If  no  cure  or  treatment  is  found. 
My  approach  is  as  follows:  First,  more  re- 
search and  training,  and  second.  tMtter  care 
and  treatment  not  only  for  ttie  vk:tims  but  also 
for  ttiose  who  Ijear  the  burden  of  caring  for 
them.  Progress  is  tjeing  made  around  the 
Nation,  txjt  much  more  needs  to  t)e  accom- 
plistied  to  fulfill  our  responsijility  to  ttiese  vic- 
tims of  Alzheimer's  disease.  There  needs  to 
tie  a  greater  pultiic/private  partnership  If  we 
are  to  successfully  serve  all  ttiose  stricken 
with  Alztieimer's  disease.  I  was  tiappy  to  read 
in  a  recent  issue  of  Consumer  Reports  ttiat 
many  insurance  companies.  In  their  nursing 
home  policies,  now  report  that  their  policies 
specifically  spell  out  coverage  for  Alztieimer's 
and  related  dementias.  In  the  past,  policies 
have  been  ambiguous. 

In  addition,  more  and  more  Federal  grants 
are  tieing  awarded  to  universities  and  institu- 
tions for  research  Into  the  causes  and  treat- 
ment of  Alzheimer's  disease. 

As  we  pause  to  recognize  the  millions  who 
suffer  from  Alzheimer's  disease,  those  who 
care  for  them,  the  scientific,  medical,  profes- 
sional and  volunteer  personnel,  and  all  those 
involved  In  the  treatment  and  prevention  of 
this  mentally  crippling  disease  during  the 
month  of  November,  let  us  not  forget  them 
during  the  rest  of  the  year.  The  prevalence  of 
Alzheimer's  disease  in  our  society  will  grow  as 
the  numbers  of  elderly  grow.  We  must  work 
togettier  to  develop  a  system  of  long  term 
care  which  will  assist  the  victims  now. 

Mr.  RIDGE.  Mr.  Speaker,  I  appreci- 
ate the  comments  of  the  gentleman 
from  California  [Mr.  Lowery]  and  his 
concern  for  this  terrible  disease,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  16 

Whereas  more  than  two  and  one-half  mil- 
lion Americans  are  affected  by  Alztieimer's 
disease,  which  Is  a  surprisingly  common  dis- 
order that  destroys  certain  vital  cells  of  the 
brain: 

Whereas  Alzheimer's  disease  is  the  fourth 
leading  cause  of  death  among  older  Ameri- 
cans: 

Whereas  Alzheimer's  disease  is  responsi- 
ble for  45  per  centum  of  all  nursing  home 
admissions,  at  an  annual  cost  of  more  than 
$80,000,000,000; 

Whereas  in  one-third  of  all  American  fam- 
ilies one  parent  will  succumb  to  this  disease: 

Whereas  Alzheimer's  disease  Is  not  a 
normal  consequence  of  aging:  and 

Whereas  an  Increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
Disease  and  recognition  of  national  organi- 
zations such  as  the  Alzheimer's  Disease  and 
Related  Disorders  Association  and  the 
American  Health  Assistance  Foundation 
may  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead.  In 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  Alzheimer's 
disease:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
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November  1989  is  designated  as  'National 
Alzheimer's  Disease  Month".  The  President 
is  requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve sucli  month  will  appropriate  ceremo- 
nies and  activities. 

AlCEIfDIfEirTS  OPTERED  BT  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Sawyer: 
Page  2,  line  3,  strike  out  '"the  month  of  No- 
vemt>er  1989  is"  and  insert  in  lieu  thereof 
"Noveml)er  1989  and  Novemlier  1990  are". 

Page  2,  line  6,  strike  out  "month"  and 
insert  in  lieu  thereof  "months". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 
The  amendments  were  agreed  to 
The  Senate  joint  resolution  was  or- 
dered to  be  engrossed  and  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion designating  Noveml>er  1989  and  Novem- 
ber 1990  as  National  Alzheimer's  Disease 
Month'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


D  1700 

NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  215)  acknowledging  the  sacrifices 
that  military  families  have  made  on 
behalf  of  the  Nation  and  designating 
November  20.  1989.  as  "National  Mili- 
tary Families  Recognition  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  so  simply  to 
note  for  the  Record  that  it  is  our  col- 
league, the  gentleman  from  Mississip- 
pi [Mr.  Espy]  who  is  the  chief  sponsor 
of  this  resolution,  acknowledging  the 
sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation,  and  des- 
ignating November  20,  1989,  as  Nation- 
al MUitary  Families  Day. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  215 

Whereas  Congress  recognizes  and  sup- 
ports Department  of  Defense  policies  to  re- 
cruit, train,  equip,  retain,  and  field  a  mili- 
tary force  that  is  capable  of  preserving 
peace  and  protecting  the  vital  interests  of 
the  United  States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas  in  times  of  war  and  military 
action  military  families  have  demonstrated 
their  patriotism  through  their  steadfast 
support  and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the 
Armed  Forces  provide  to  military  families  is 
a  key  factor  In  the  retention  of  military  per- 
sonnel: 

Whereas  the  people  of  the  United  States 
are  truly  Indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  meml>ers,  fre- 
quent household  moves  due  to  reassign- 
ments,  and  restrictions  on  their  employ- 
ment and  educational  opp>ortunities; 

Whereas  68  percent  of  officers  and  48 
perent  of  enlisted  personnel  In  the  Armed 
Forces  are  married; 

Whereas  families  of  active  duty  military 
persoimel  (including  Individuals  other  than 
spouses  or  children)  account  for  more  than 
two  million  seven  hundred  thousand  of  the 
more  than  four  mlUlon  eight  hundred  thou- 
sand in  the  active  duty  community,  and 
spouses  and  children  of  memtiers  of  the  Re- 
serves In  paid  status  account  for  more  than 
one  million  five  hundred  thousand  of  the 
more  than  two  million  seven  hundred  thou- 
sand In  the  Reserves  community; 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  meml)ers  of  the 
Armed  Forces  total  nearly  five  hundred 
thousand  and  these  family  meml>ers  at 
times  face  feelings  of  cultural  Isolation  and 
financial  hardship;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of 
Defense  and  have  accepted  the  role  of  the 
United  States  as  the  military  leader  and 
protector  of  the  free  world:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  Congress  acknowledges  and  appreci- 
ates the  commitment  and  devotion  of 
present  and  former  military  families  and 
the  sacrifices  that  such  families  have  made 
on  behalf  of  the  Nation;  and 

(2)  Novemlier  20,  1989,  is  designated  as 
"'National  Military  Families  Recognition 
Day",  and  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


may  have  5  legislativ 
which  to  revise  and  e: 
marks  and  include  ther 
material  on  the  severs 
tions  just  considered  an 

The    SPEAKER    prt 
there  objection  to  the 
gentleman  from  Ohio? 

There  was  no  objectio 


REMOVAL  OF  NAME 
AS      COSPONSOR 
CONCURRENT  RES 

Mr.  GEJDENSON.  J 
ask  unanimous  consen 
name  removed  as  a  cosp 
Concurrent  Resolution 

The  SPEAKER  pro 
Sawyer).  Is  there  obje< 
quest  of  the  gentleman 
cut? 

There  was  no  objectio 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


LONG-TERM  WATl 
NEEDS  OF  INSUL. 

(Mr.  FALEOMAVAEi 
was  given  permission  i 
House  for  1  minute  ani 
extend  his  remarks  and 
neous  matter.) 

Mr.  FALEOMAVAEC 
er,  I  rise  today  to  intro( 
which  will  authorize  fi 
Bureau  of  Reclamatioi 
long-term  water  needs 
areas  of  the  United  Stat 

Mr.  Speaker.  Ame 
Guam,  the  Northern  M 
Puerto  Rico,  and  the 
comprise  this  coimtry's 
tories.  None  of  them 
supply  and  distribution 
would  be  considered  ad 
dents  of  the  50  States. '. 
astation  of  the  Virgt 
Puerto  Rico  by  Hurrica 
similar  devastation  oi 
group  of  islands  in  Sami 
brought  to  the  forefron 
cy  of  the  water  system;; 
areas.  The  residents  of  i 
quently  receive  contam 
equate  supplies  of  wate 
canes,  typhoons,  and  i 
and  they  come  frequen 
drinkable  water. 

The  results  of  the  stu 
thorizes  will  assist  the  I 
ritorial  govenunents  i 
the  magnitude  of  the  pi 
steps  that  should  t>e  U 
it. 

H.R.  3596 

Be  it  enacted  by  the  Sen 
Representatives  of  the  I 
America  in  Congress  assem. 

SECTION  1.  FINDINGS. 

The  Congress  hereby  fli 
that  assuring  adequate  su 
water  for  the  residents  of  . 
Guam,  the  Northern  ) 
Puerto  Rico,  and  the  Vt 
t>ecome  a  problem  of  such 


November  7,  1989 


CONGRESSIONAL  RECORD— HOUSE 


27770 


CONGRESSIONAL  RECORD— HOUSE 


November  7,  1989 


the  welfare  &nd  prosperity  of  these  jurisdic- 
tion requires  the  Federal  Government  to 
assist  in  finding  permanent,  long-term  solu- 
tions to  their  water  supply  problems. 

SBC  t.  WATKR  SUPPLY  STT'DV. 

(a)  AoTHORiZATioH.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Rec- 
lamation, is  authorized  and  directed  to  un- 
dertake a  comprehensive  study  of  how  the 
long-term  water  supply  needs  of  American 
Samoa.  Guam,  the  Northern  Mariana  Is- 
lands, Puerto  Rico,  and  the  Virgin  Islands 
can  be  resolved  on  a  permanent  basis.  Such 
study  for  each  Jurisdiction  shall  include,  but 
not  be  limited  to— 

(1)  an  assessment  of  the  magnitude  and 
extent  of  current  and  expected  water  supply 
needs; 

(2)  an  assessment  of  how  the  water  supply 
needs  can  be  permanently  resolved: 

(3)  the  costs  and  benefits  of  alternative 
water  supply  solutions: 

(4)  the  need  for  additional  legal  authority 
for  the  Secretary  to  take  actions  to  meet 
the  water  needs  of  these  jurisdictions:  and 

(5)  specific  recommendations  for  the  role 
of  the  Federal  Government  and  each  local 
government  in  solving  long-term  water 
supply  needs. 

(b)  StrBMissioN  OP  THK  Report.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  transmit  the 
studies  required  by  this  section,  together 
with  supporting  documentation  and  recom- 
mendations of  the  Secretary,  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate. 

SEC.  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary,  acting  through  the  Bureau  of 
Reclamation,  through  the  end  of  fiscal  year 
1983,  the  sum  of  $5,000,000,  which  is  author- 
ized to  remain  available  until  expended. 


AIR  TRAFFIC  DELAYS  AT  FAAS 
LEESBURG  CENTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STARl  is  recognized  for  5  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker,  last 
Friday  afternoon.  air  travelers 
throughout  the  Nation,  but  especially 
in  the  Washington-Baltimore  area,  ex- 
perienced considerable  disruption  of 
their  travel  plans  due  to  air  traffic 
control  difficulties. 

I  thought  it  would  be  a  useful  serv- 
ice to  the  traveling  public,  including 
many  of  our  colleagues  who  may  have 
been  caught  in  that  tangle,  to  explain 
what  went  wrong— or.  at  least,  what 
we  know  at  this  time  about  the  prob- 
lem. 

Friday.  November  3  from  4:36  p.m. 
to  6:51  p.m.  there  was  a  computer 
outage  at  the  air  route  traffic  control 
center  in  Leesburg.  VA.  FAA  reports 
indicate  that  639  aircraft  were  delayed 
due  to  the  outage.  Some  63.000  air 
travelers  were  caught  In  that  nation- 
wide web  of  delays  of  30  minutes  to  1 
hour  or  more. 

The  cause  of  the  outage  is  still  under 
investigation  by  a  team  from  the 
FAA's  technical  center.  FAA  head- 
quarters, and  NYMA,  a  subcontractor 


for  IBM.  which  holds  the  host  com- 
puter contract. 

However,  this  much  we  do  know: 

At  4:36  p.m..  a  data  systems  special- 
ist entered  a  command  into  a  keyboard 
at  the  center.  Either  the  keyboard  or 
the  computer  malfunctioned,  causing 
the  host  computer  to  go  down.  FAA 
then  switched  over  to  the  backup 
system,  DARC  [Direct  Access  Radar 
Channel]  and  a  malfunction  triggered 
a  continuous  loop  of  information.  A 
continuous  loop  is  the  relay  of  identi- 
cal information  being  transmitted  over 
and  over  again  until  capacity  is 
reached. 

The  heavy  air  traffic  levels  exceeded 
the  capacity  of  the  backup  system, 
causing  it  also  to  go  down.  After  nu- 
merous attempts  to  alleviate  the  com- 
puter backup  problems,  the  FAA  data 
system  specialists  successfully  brought 
the  host  computer  system  back  on  line 
at  6:51  p.m. 

The  FAA  canceled  all  arrivals  into 
the  Leesburg  ARTCC  airspace  10  min- 
utes after  the  computer  outage,  affect- 
ing airports  nationwide,  as  the  FAA's 
national  flow  control  center  ordered 
Leesburg-bound  aircraft  to  stay  put. 
Fortunately,  no  controller  errors  oc- 
curred during  the  outage. 

FAA's  host  computer  contract  guar- 
antees a  down  time  of  no  more  than  10 
seconds  in  20.000  hours  of  computer 
time.  The  contract  guarantees  ap- 
proximately 15-percent  computer 
memory  usage  on  a  typical  day,  leav- 
ing an  85  percent  available  capacity. 
The  host  computer  is  10  times  faster 
and  has  a  memory  capacity  3  to  4 
times  that  of  the  previous  (IBM  9020) 
computer.  I  mention  these  facts  to  em- 
phasize that  the  incident  was  not  due 
to  a  lack  of  computer  capacity,  be- 
cause there  is  adequate  capacity; 
rather,  the  problem  is  attributable  to 
software  and  to  some,  as  yet  unknown, 
hardware  problems. 

The  host  computer  was  installed  at 
Leesburg  in  spring  1987  and  was  com- 
missioned—that is.  put  in  operation— 
in  October,  1987. 

This  morning.  Leesburg  experienced 
two  additional  outages  due  to  tele- 
phone lines  being  down.  Air  traffic 
control  information  is  transferred 
from  facility  to  facility  by  phone  lines. 
The  FAA's  telephone  contractor, 
TELCO.  is  required  by  contract  to  pro- 
vide backup  telephone  lines  in  the 
event  that  the  primary  lines  are  inop- 
erative. The  FAA  is  investigating  why 
the  backup  lines,  or  the  transfer  to 
those  lines,  did  not  function.  The  out- 
ages occurred  this  morning  at  7:36 
a.m.  to  7:57  a.m.  and  at  12:30  p.m. 

The  Leesburg  air  route  traffic  con- 
trol center  handles  some  2.3  million 
aircraft  operations  per  year.  The  Sub- 
committee on  Aviation  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, I  assure  my  colleagues,  will  con- 
tinue  to   inquire  very   carefully   into 


this  matter  and  to  report  further  as 
additional  details  unfold. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ainrxmzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


FOREIGN  ROLE  RISES  IN 
MIUTARY  GOODS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  on  Oc- 
tober 23  the  New  York  Times  featured 
a  front  page  article  titled  "Foreign 
Role  Rises  In  Military  Goods."  The 
day  before,  on  Sunday.  Oct.  22— the 
day  before— the  Washington  Post,  in 
the  business  section,  headlined  an  arti- 
cle "Defense  Firms  Take  a  Global  Of- 
fensive." Both  articles  described 
graphically  what  is  happening  to  the 
defense  industrial  base  of  this  country. 

The  thnist  of  the  first  article  in  the 
Times  goes  into  detail  on  the  conse- 
quences to  America's  small  manufac- 
turers of  shifting  much  of  our  subcon- 
tracting for  weapons  systems  off- 
shore—a loss  of  defense  contractors 
from  138.000  in  1982  to  fewer  than 
40.000  in  1987. 

Sandy  Sugawara's  article  in  the  Post 
reports  on  the  efforts  of  the  large  U.S. 
defense  contractors  to  forge  alliances 
abroad,  particularly  in  Europe,  antici- 
pating the  emergence  of  the  European 
Community  in  1992. 

The  comparably  cheaper  cost  of 
parts  from  abroad  is  mentioned,  but 
then  also  is  the  efforts  of  the  Congress 
to  bring  this  about  in  order  to  get  for- 
eign nations  to  share  in  the  increasing 
burden  of  costly  weapons  systems. 

If  you  read  both  of  these  articles, 
and  I  ask  that  they  be  included  in  the 
Record  today,  it  is  a  devastating  com- 
mentary on  the  selling  out  of  the 
small  American  businessman  not  only 
by  the  large  Defense  contractors,  but 
by  our  own  Government  and  our  own 
Department  of  Defense. 

It  is  a  shocking  report. 

And  the  whole  premise  behind  it— 
the  saving  of  taxpayers  money  is  an 
absolute  fraud.  Someone  may  be 
saving  themselves  money,  but  it  is  not 
taxpayers  money.  Every  taxpayers' 
dollar  spent  inside  the  United  States 
returns  42  cents  to  the  municipal. 
State  and  Federal  governments. 

Any  item  purchased  abroad  by  any 
government  agency  must  be  42  percent 
cheaper  to  be  competitive  with  any 
comparable  U.S.  produced  item. 

But,  there  is  a  greater  fraud  being 
perpetuated  upon  the  American 
people  and  that  Is  that  we  have  a 
strong  defense.  Wrong.  Our  defense  is 


only  as  strong  as  our  allies'  desire  to 
protect  us  at  risk  of  being  bombed. 

With  so  many  of  our  component 
weapons  parts  being  sole-sourced  out 
of  foreign  countries,  we  and  they  are 
liable  to  being  blackmailed.  It  is  abso- 
lutely remarkable  to  me  that  World 
War  II  history  has  so  soon  been  for- 
gotten. 

Denmark  capitulated  when  German 
bombers  flew  over  the  parliament  in 
Copenhagen  and  Hitler  himself  called 
the  President  threatening  that  upon 
the  return  run.  bombs  would  be 
dropped. 

Think  about  the  response  of  any  of 
our  allies  to  that  kind  of  threat  from 
the  Russians— except  this  time— the 
bombs  will  be  nuclear— and  many  of 
our  sole-source  suppliers  are  within  1 
air  hour  of  Russia, 

I  believe,  and  it  is  understandable, 
that  not  one  of  them  would  or  could 
afford  to  call  the  Russians'  bluff  on 
this  kind  of  threat.  It  is  against  this 
threat  that  the  shipping  offshore  of 
important  parts  of  our  defense  indus- 
trial base  borders  on  lunacy.  It  is  as 
though  the  whole  purpose  of  defense 
has  been  totally  overlooked  in  a  mad 
race— a  crazy  effort  to  build  the  big- 
gest and  the  newest  weapons  for  their 
own  sake. 

The  Post  article  documenting  the 
growing  global  involvement  of  major 
U.S.  defense  contractors  in  consortia 
with  the  cartels  of  Europe  and  the  Far 
East,  gives  me  a  feeling  of  deja  vu. 
Again  back  to  history— in  the  years 
immediately  following  WW  II  assess- 
ments of  actions  precipitating  the  rise 
of  the  warlords  in  the  Axis  powers, 
laid  much  blame  at  the  feet  of  the  car- 
tels. 

They  became  more  powerful  than 
the  governments  using  their  great 
wealth  and  influence  to  manipulate 
the  will  of  the  people  to  their  own 
ends.  Creating  an  international  elite 
not  answerable  to  any  electorate  run- 
ning roughshod  over  small  nations  and 
peoples. 

It  was  an  ugly  time  in  the  world,  a 
jungle  atmosphere  where  the  rule  of 
power  and  might  almost  overcame 
2,000  years  of  Western  enlightenment. 
Bounding  back  from  that  threat- 
after  those  powers  were  defeated— 
laws  were  put  in  place  in  this  country 
to  assure  that  this  kind  of  economic 
power  would  never  be  allowed  to  be 
put  together  again.  And  peace  treaties 
with  the  Axis  powers  proscribed  car- 
tels. 

This  was  the  aegis  of  the  tough  anti- 
trust laws  of  the  forties  and  fifties. 
President  Eisenhower,  the  victorious 
commander  of  the  U.S.  Allied  effort 
against  the  Axis,  warned  against  the 
future  power-gathering  of  a  military 
industrial  complex  in  his  farewell  ad- 
dress to  the  Nation  on  January  17, 
1961. 

He  said,  and  I  quote: 


In  the  councils  of  goverrunent.  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed influence,  whether  sought  or  unsought, 
by  the  military-industrial  complex.  The  po- 
tential for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist. 

We  must  never  let  the  weight  of  this  com- 
bination endanger  our  liberties  or  democrat- 
ic processes.  We  should  take  nothing  for 
granted.  Only  an  alert  and  knowledgeable 
citizenry  can  compel  the  proper  meshing  of 
the  huge  industrial  and  military  machinery 
of  defense  with  our  peaceful  methods  and 
goals,  so  that  security  and  liberty  may  pros- 
per together. 

I  doubt  that  even  President  Eisen- 
hower could  have  believed  that  the  de- 
fense industrial  complex  would  assume 
the  international  proportions  reported 
by  Ms.  Sugawara  in  the  Post. 

Seemingly  this  administration  has 
no  stomach  to  take  on  the  challenge 
of  reining  these  forces  in  even  though 
the  laws  are  still  on  the  books  to  stop 
these  kinds  of  actions. 

I  believe  that  foreign  nations  are  all 
too  aware  of  this.  Recently,  when  the 
Sony  Corporation  announced  with  a 
great  deal  of  fanfare  that  they  would 
purchase  Columbia  Pictures,  the 
words  used  in  their  press  armounce- 
ment  were  interesting.  They  said  that 
they  were  purchasing  Columbia  Pic- 
tures in  order  to — and  I  quote— "verti- 
cally integrate"  their  company. 

Are  they  aware  that  title  7  of  Clay- 
ton Antitrust  proscribes  the  vertical 
integration  of  companies?  In  the 
strange  choice  of  those  particular 
words,  I  think  they  are  aware.  And  I 
think  it  was  issued  as  a  challenge  to 
this  country  to  stop  them— if  we  have 
the  guts  to  do  it— especially  since  they 
offered  much  more  money  than  the 
company  was  judged  to  be  worth. 

The  silence  of  this  Government  to 
Mr.  Morita's  challenge  is  ominous.  I 
am  sure  there  are  all  sorts  of  legalisms 
involved  in  the  decision  as  to  whether 
a  foreign  national  company  is  liable 
under  U.S.  law  to  antitrust  when  the 
American  entity  is  only  a  part  of  the 
total  structure  of  an  international  ver- 
tically integrated  company. 

Moreover,  it  is  exactly  this  new 
breed  of  corporation  which  needs  to  be 
examined  against  our  laws.  And  the 
question  must  be  raised  as  to  whether 
a  foreign  corporation  operating  inside 
this  country— an  international  half 
breed— is  subject  to  the  same  laws  as  a 
wholly  owned  U.S.  corporation. 

And  in  like  manner,  when  U.S.  com- 
panies forge  alliances  abroad  that 
under  U.S.  law  would  not  be  in  compli- 
ance, should  not  this  body  examine 
these  alliances  and  either  reassert  the 
stance  of  this  country  against  cartels, 
or— to  change  the  law  and  make  it  fair 
for  all  companies— to  write  new  law  to 
make  all  companies  operating  freely 
inside  the  country  conform  to  one  law 
no  matter  in  which  country  the  parent 
company  is  located. 

The  silence,  both  by  this  body,  and 
by  the  administration  on  administer- 


ing antitrust  law  gives 
eign  companies  to  mc 
anything.  And  to  U 
moving  into  alliances  i 
and  if  questioned,  hlr 
lobbyists.  To  small  totf 
companies,  the  message 
roll  over;  there  is  no  pi 
U.S.  law  for  you. 

A  case  in  point— whic! 
right  now— is  that  of  a 
fense  contractor  being  1 
a  defense  contract  by  t^ 
national  defense  con 
American,  and  Thoms( 
by  the  Government  of  I 

The  American 
NavCon  Defense  EHect 
fomia,  a  wholly  owned 
was  chosen  as  a  sul 
Thomson— GTE  is  the 
tor— to  supply  40  perc 
quirement  of  radios  foi 
gram  for  the  Army. 

Into  the  second  year  < 
Thomson— the  Frenc 
nounced  to  NavCom 
source  U.S.  firm,  that  ( 
allow  them  to  produc 
years  of  radios,  because 
chased  a  company  in 
they  wanted  all  of  th 
themselves. 

Defenders  of  this  acti( 
this  is  a  business  decisi 
is.  In  the  same  way  thi 
strategic  technology  to 
business  decision  or  th 
States  sold  the  old  Thir 
the  Japanese  just  befo 
other  business  decision. 

I  admit  that  it  is  a  i 
sion  for  Thomson-CSI 
contract  is  worth  $4 
largest  communications 
let  by  the  Army.  In  t 
tract,  approximately  ; 
that  amount  went  to  Tl 
radio  and  of  that  am 
firm,  NavCom,  was  awai 
of  the  Thomson  contra 
U.S.  share. 

But  not  now.  In  a  m 
vent  the  loss  of  that  shj 
Thomson  purchased  tht 
pany  from  another  maj 
al  defense  contractor,  N 
enabled  them  to  get  con 
of  the  contract  and  si 
wholly-owned  subsidiar: 
the  American  content  i 
the  Army. 

In  this  whole  operatic 
questioning.  Who  will 
start-up  costs  and  tl 
transfer  to  the  new  cor 
ed  to  be  somewhere  in  i 
$10  million?  The  U.S.  U 
already  paid  once  for 
set  up  and  being  in  opei 
sured  that  this  is  a  f: 
tract  and  that  Thoms< 
the  cost.  How  generous 


27772 


CONGRESSIONAL  RECORD— HOUSE 


November  7,  1989 


November  7,  1989 


CONGRESSIONAL  RECORD— HOUSE 


generous  the  origtrwd  contract  that  it 
had  that  much  slack  \n  it. 

Strangely  enough  and  rather  shock- 
ing to  me.  GTE,  the  household-name 
American  company,  supports  this 
action.  The  interests  of  the  French 
Government  come  ahead  of  the  well- 
being  of  a  sister  American  company.  A 
very  little  sister  American  company 
with  under  a  thousand  employees.  If 
the  contract  is  lost  there  will  be  200 
fewer— most  of  them  minorities. 

I  was  puzzled  that  the  Army— from 
aU  indications— is  not  fighting  this 
move  to  a  foreign  sole-source  for  all  of 
its  radios  in  this  program  until  I  read 
these  two  articles  and  realized  that 
the  Defense  Department  apparently 
has  absolutely  no  concern  whatsoever 
that  strategic  items  and  component 
parts  are  sole-sourced  outside  this 
country  even  though  none  of  those 
workers  pay  taxes  into  the  U.S.  Treas- 
ury to  help  support  the  Federal  De- 
partment of  Defense. 

The  loss  of  the  MSE  radio  to  total 
French  sourcing  is  especially  critical 
since  the  Army  did  not  get  control  of 
the  data  package. 

The  question  now  being  raised  with 
the  Department  of  Commerce  is 
whether  two  giant  corporations  can 
destroy  the  only  competition— and  a 
satisfactory  source  of  product  for 
radio  manufacture  in  this  country. 

It  is  such  a  picture  of  big  bullies  at 
work  that  I  pray  the  Commerce  De- 
partment can  be  effective  in  stopping 
this. 

At  the  time  WUcox,  the  Missouri 
firm,  was  sold  to  the  French,  the  Com- 
merce Department  expressed  grave 
concern  that  this  firm  was  moving  into 
foreign  hands.  The  concern  then  was 
that  it  manufactured  sophisticated 
ground-based  air  navigation  and  land- 
ing systems  for  civil  and  military  ap- 
plication. At  that  time,  it  was  one  of 
only  two  U.S.  suppliers. 

Now  they  are  moving  into  displacing 
an  American  defense  contractor  with 
the  taking  of  this  contract. 

Another  story  of  loss  to  a  small  con- 
tractor, an  aircraft  maker  of  the  Ex- 
drone  pilotless  aircraft,  appeared  in 
Defense  News.  Septeml)er  9.  1989. 
Brandebury  Aerostructures  Inc.,  of 
Rockville.  MD,  long  considered  to  be  a 
frontrunner  to  win  a  sole-source  con- 
tract with  the  Navy  for  construction 
of  the  Exdrone  is  charging  that  the 
Navy  not  only  awarded  the  contract  to 
a  Canadian  firm,  but  also  forced  the 
company  to  turn  over  details  of  its 
manufacturing  process  to  a  foreign 
company. 

Evidently,  the  reason  the  Rockville 
company  was  going  to  be  a  sole  source 
was  that  they  had  developed  the  man- 
ufacturing technology  for  the  plane.  I 
guess  the  Navy  is  happier  with  a  sole- 
source  in  Canada  than  a  sole-source  in 
America,  even  though  the  forced 
transfer  of  the  technology  to  another 
firm  is  an  alleged  violation  of  an  ex- 


emption to  the  Freedom  of  Informa- 
tion Act  designed  to  protect  trade  se- 
crets. It  also  seems  to  be  an  illegal 
taking  of  private  property  no  matter 
who  took  it. 

I  do  not  t>elieve  a  defense  contractor 
gives  up  civil  rights  to  bid  for  DOD 
business,  especially  when  he  uses  his 
own  money  and  his  own  patents. 

Another  shocking  story. 

The  story  goes  on  to  report  that 
Brandebury  Aerostructures'  trade  se- 
crets were  put  out  to  interested  bid- 
ders by  the  UAV  Joint  Project  in  the 
Naval  Air  Systems  Command. 

If  this  contract  with  the  Canadian 
firm  stands,  Brandebury  will  be  out  of 
business.  But.  on  the  contract  the 
Navy  will,  in  the  short  term,  save 
money.  In  the  long  term  there  will  l)e 
less  money  in  our  tax  coffers  next  year 
and  another  dollop  of  disillusioiunent 
and  bitterness  is  added  to  the  rising 
tide  of  feeling  in  this  country  that  our 
Government  is  selling  us  out. 

I  want  to  interject  here  that  those 
workers  in  the  Canadian  plant  do  not 
pay  any  taxes  to  the  U.S.  Government 
to  keep  the  U.S.  Defense  Department 
going. 

You  and  many  of  our  colleagues  are 
aware  of  my  staunch  support  for  the 
Department  of  Defense  smd  for  its 
budgets — even  in  these  tight  times. 
But,  the  behind-the-scenes  view  I  am 
gaining  of  the  destruction  being 
wrought  by  DOD  policies  on  our  own 
people,  our  own  industries,  is  begin- 
ning to  change  my  mind. 

I  fear  these  are  chilling  examples  of 
how  the  globalization  of  the  large  U.S. 
defense  contractors  will  be  worked 
out.  Loyalties  will  no  longer  be  to  the 
Nation,  but  to  the  partnership  or  to 
the  cheapest  producer  no  matter 
where  it  is. 

In  like  manner,  it  seems,  the  De- 
fense Department  and  some  Members 
of  the  Congress,  are  not  assigning  pri- 
ority to  the  defense  of  the  United 
States,  but  to  the  building  and  main- 
taining of  the  weapons  of  war  over  the 
sovereignty  of  the  Government  to 
decide  its  fate  at  a  time  of  danger. 

Testimony  abounds  that  DOD  has 
no  idea  of  what  component  parts  are 
manufactured  offshore  nor  even  in 
which  countries.  How  this  all  occurs 
was  reported  before  Congresswoman 
Mary  Rose  Oakar's  Subcommittee  on 
Economic  Stabilization  when  members 
of  the  American  Gear  Manufacturers 
Association  testified  on  the  capacity  of 
the  remaining  U.S.  gear  manufactur- 
ers to  produce  enough  for  DOD 
demand  during  a  war. 

Citing  the  loss  of  DOD  business  to 
foreign  producers  as  a  threat  to  the 
U.S.  base.  Mr.  Morment  testified  about 
one  contract  for  gears  used  in  the 
Army's  Hummer— a  4-wheel  drive  all- 
terrain  vehicle — designed  to  replace 
the  jeep. 

Quoting  from  the  hearing  testimony: 


The  Army's  Hummer,  when  AM  General 
got  the  contract.  49  percent  of  the  gears 
were  contracted  to  Howa  in  Japan.  The 
other  51  percent  of  the  gears  were  contract- 
ed to  Rockwell  to  comply  with  Buy  Ameri- 
can provisions,  as  loose  as  they  are.  This  is 
when  the  problems  started,  where  we  get 
into  the  offsete.  MOU's  and  MOA's.  Rock- 
well was  in  the  process  of  negotiating  some 
sales  to  Spain.  At  this  time  there  was  some 
questions  about  Spanish  reauthorization  of 
our  access  for  Air  Force  Bases  in  Spain. 

Rockwell  simultaneously  was  looking  for  a 
nice  sale.  The  Spanish  being  fairly  good 
businessmen  and  traders  seized  upon  this 
opportunity,  and  as  a  result  Rockwell  did 
not  make  the  gears  for  the  Hummer.  That 
was  used  as  an  offset,  as  part  of  a  MOU  to 
satisfy  Spain's  need  to  help  develop  thelr 
own  gear  industry. 

Mr.  Morment  went  on  to  explain 
that  the  Spanish  industry  was  so  Inex- 
perienced that  they  were  incapable  of 
building  the  gears  and  the  slowdown 
was  such  that  the  prime  contractor, 
AM  General,  had  to  come  back  to 
using  a  domestic  source.  In  the  whole 
process,  the  demand  for  domestic 
gears  fluctuated  from  180  percent  ca- 
pacity of  two  U.S.  gear  manufacturers 
to  zero  levels— which  could  last  for  2 
to  3  months. 

Both  companies  one  in  Michigan 
and  one  in  Charlotte,  NC,  were  so 
stripped  of  cash  because  of  these  fluc- 
tuations—having taken  on  debt  to  tool 
up  for  the  contract— that  they  had  to 
liquidate  the  equipment  and  withdraw 
from  the  market— laying  off  people  in 
the  process.  Mr.  Morment  credits  the 
transfer  to  Spain  of  the  manufactur- 
ing in  the  early  days  as  being  the  trig- 
ger. He  also  suggests  that  foreign 
policy  and  the  search  for  the  cheapest 
product  possible  fueled  this  sorry  sce- 
nario. 

All  in  the  name  of  false  economics 
ignoring  the  42  cents  returned  on 
every  dollar  spent  in  America,  forget- 
ting that  100  percent  of  a  dollar  spent 
offshore  is  lost  forever.  And  American 
companies  and  jobs  are  lost,  also.  How 
stupid  it  all  seems  to  me. 

I  hope  that  I  have  given  you  some  of 
the  behind-the-scenes  stories,  put 
some  names  and  faces  to  the  statistics 
that  were  featured  in  the  Post  and 
Times  articles.  They  are  not  pretty, 
but  from  all  I  have  seen,  and  I  could 
tell  you  many  more  similar,  this  is  how 
it  is  all  spinning  out,  and  spinning 
down  on  the  future  of  this  country. 

The  impact  can  be  seen  all  around 
us.  The  trade  deficit  figures  this  last 
quarter  are  worse  than  any  we  have 
seen  in  6  years— despite  the  low  dollar, 
despite  the  export  efforts.  And  it 
makes  me  ill  to  think  of  how  much  of 
the  money  we  owe  is  taxpayers'  dollars 
lost  to  this  country  forever. 

But  over  all,  the  greater  loss  is  our 
industrial  base  leading  to  a  loss  of  con- 
trol over  our  defense  and  our  foreign 
policy.  It  is  at  great  risk  that  we  forget 
Ben  Franklin's  maxim: 


For  want  of  a  Nail  the  Shoe  was  lost;  for 
want  of  a  Shoe  the  Horse  was  lost:  for  want 
of  a  Horse  the  Rider  was  lost:  being  overtak- 
en and  slain  by  the  Enemy,  all  for  want  of 
Care  about  a  Horse-shoe  Nail. 

The  documents  referred  to  above  are 
as  follows: 

[Prom  the  Washington  Post] 

Defense  F^rms  Take  a  Global  OrrENSivE— 
Critics  See  Ominods  Conseodences  in 
Trend 

(By  Sandra  Sugawara) 

In  just  eight  days  last  June,  Lockheed 
Corp.  Chairman  Daniel  M.  Tellep  swept 
through  Europe  holding  49  meetings  with 
the  top  executives  of  all  the  major  Europe- 
an defense  companies  and  with  numerous 
defense  ministries. 

At  the  same  time.  Tellep  ordered  up  an 
expansion  of  Lockheed's  office  in  Brussels 
and  the  establishment  of  new  offices  in 
Paris  and  West  Germany.  And  he  started 
maneuvering  Lockheed  into  a  closer  rela- 
tionship with  Aerospatiale,  the  giant 
French  nationalized  aerospace  company. 
The  two  companies  signed  an  agreement  to 
look  for  projects  they  can  do  jointly. 

As  Tellep  was  traveling  the  well-trod  path 
of  American  defense  giants  to  Europe, 
Matra,  the  large  French  aerospace  and  tele- 
communications company,  wa£  forging  a 
path  in  a  different  direction:  from  Europe 
to  the  United  States.  In  June.  Matra  an- 
nounced that  it  was  buying  the  space  and 
defense  electronics  division  of  Fairchild  In- 
dustries of  Chantilly.  a  major  producer  of 
hardware  and  software  for  aerospace  sys- 
tems and  spacecraft.  The  $245  million  deal 
gave  the  French  company  a  long-sought 
foothold  in  the  American  defense  market. 

"We  cannot  afford  not  to  have  a  presence 
in  the  U.S.  Our  strategy  is  to  have  an  indus- 
trial base  In  the  U.S.  It's  the  reason  we  re- 
cently acquired  Falrchild's  space  and  de- 
fense activities."  said  Gilbert  Croze,  presi- 
dent of  Matra  Aerospace  Inc.,  the  U.S.  sub- 
sidiary. 

The  two-way  traffic  reflects  significant 
changes  underway  in  the  large  and  impor- 
tant world  of  defense  production. 

"There  is  a  globalization  of  the  defense  in- 
dustry going  on,"  explained  Donald  J. 
Neese,  vice  president  of  international  mar- 
keting for  Lockheed,  which,  like  most  other 
U.S.  defense  contractors,  wants  to  be  part  of 
the  action. 

This  globalization  of  the  defense  market 
is  expected  to  radically  change  the  defense 
industry  and  the  way  European  and  Ameri- 
can governments  buy  weapons.  Some  indus- 
try executives  predict  that  as  nations  share 
the  expense  of  developing  and  manufactur- 
ing weapons,  costs  will  go  down.  Pooling  of 
resources  between  nations  also  is  expected 
to  speed  up  technical  advances. 

But  critics  warn  of  a  more  ominous  side  to 
this  trend. 

Some  in  Congress  question  whether  the 
United  States  is  making  itself  dependent  on 
foreign  parts  that  could  be  hard  to  get  in 
times  of  war  and  whether  the  United  States 
is  giving  out  critical  technology  that  will 
erode  both  the  country's  industrial  base  and 
its  national  security. 

Globalization  also  is  expected  to  lead  to  a 
massive  restructuring  of  the  U.S.  defense 
market,  something  already  occurring  in 
Europe,  where  small  firms  without  the  re- 
sources to  compete  are  being  gobbled  up. 
Substantial  layoffs  and  bankruptcies  of 
weaker  U.S.  weapons  companies  are  inevita- 
ble, industry  experts  warn. 


The  changes  are  propelled  by  shifting  eco- 
nomic. Industrial  and  political  currents  on 
Ixith  sides  of  the  Atlantic  and  elsewhere. 

The  American  weapons  business  is  enter- 
ing a  period  of  overwhelming  uncertainty, 
with  changes  hitting  it  from  every  direction. 
Federal  budget  problems  and  Mikhail  Gor- 
bachev's glasnost  are  causing  the  Pentagon 
to  scale  back  its  weapons  grocery  list,  send- 
ing U.S.  defense  companies  scurrying  over- 
seas to  look  for  business. 

But  In  Europe,  which  has  been  the  pri- 
mary U.S.  defense  export  market,  a  stun- 
ning series  of  mergers,  consolidations  and 
alliances  in  preparation  for  Europe  1992  has 
created  the  most  formidable  competitors 
that  American  defense  companies  ever  have 
gone  up  against. 

In  the  Middle  East,  once  a  gold  mine  for 
arms  merchants,  defense  spending  has  de- 
clined 12  percent  annually  since  1984,  ac- 
cording to  a  study  by  the  Electronic  Indus- 
tries Association.  And  in  Asia,  demand  has 
boen  growing,  but  so  too  has  the  region's 
fledgling  defense  industry,  much  of  the  new 
business  is  going  to  Asian  companies. 

With  a  significant  worldwide  overcapacity 
in  the  defense  industry,  and  with  newly  for- 
tified European  competitors,  the  U.S.  mili- 
tary merchtmts  are  scrambling  to  find  new 
friends,  new  markets  and  new  ways  of  doing 
business. 

"To  state  that  we  are  engulfed  by  great 
tidal  waves  of  change  almost  on  a  daily  basis 
is  to  state  the  obvious,"  Malcolm  R.  Currie. 
chairman  and  chief  executive  of  Hughes 
Aircraft  Co..  said  In  a  recent  speech  here. 
"A  new  industrial  game  is  emerging  and  ev- 
eryone, from  lofty  idealists  to  pragmatic 
CEO's  [is]  trying  to  define  and  understand 
the  newly  emerging  rules  of  the  game  and 
how  to  survive." 

While  budget  cuts  and  a  lessening  of  re- 
gional and  superpMjwer  tensions  are  giving 
defense  Industry  executives  a  headache,  it  is 
the  head-spinning  changes  going  on  in 
Europe  that  are  causing  some  of  the  great- 
est uncertainties  for  American  firms. 

In  preparation  for  1992,  when  economic 
barriers  between  Western  European  nations 
are  to  come  tumbling  down,  large  companies 
like  Britain's  General  Electric  Co.  (no  rela- 
tion to  the  U.S.  company)  and  West  Germa- 
ny's Siemens  AG  have  joined  together  to 
gobble  up  competitors  like  Plessey  Co.  of 
Britain.  Mergers  are  creating  powerful  new 
companies,  such  as  the  giant  West  German 
aerospace  company  resulting  from  the  re- 
cently announced  decision  of  Daimler-Benz 
AG's  to  take  over  Messerschmltt-Boelkow- 
Blohm  GmbH  (MBB). 

France's  Thomson-CSF  will  be  an  even 
more  formidable  competitor  in  the  defense 
electronics  business  with  its  planned  takeov- 
er of  the  defense  business  of  Philips  NV.  the 
Dutch  electronics  company.  And  the  merg- 
ing of  the  airborne  electronics  operations  of 
Thomson-CSF  and  Aerospatiale  Into  a  joint 
venture  called  Sextant  has  formed  an  im- 
portant player  in  the  avionics  world. 

Matra,  in  addition  to  its  move  into  the 
American  market,  has  plans  to  become  more 
"international"  by  swapping  40  percent  of 
its  space  and  defense  division  for  20  pecent 
of  GEC  and  20  percent  of  Daimler. 

These  newly  formed  or  fortified  European 
companies  will  not  just  be  even  tougher 
competitors  in  Europe,  many  Intend  to  grab 
some  of  the  U.S.  market  as  well.  Despite 
budget  cutbacks,  the  United  States  remains 
the  largest  and  thus  most  desirable  military 
market  in  the  non-communist  world,  and 
European  firms  believe  that  they  now  have 
their  best  chance  ever  to  win  major  con- 
tracts here. 


Nathan  Higglnbotham,  d 
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The  two  companies  plan  tc 
that  Signal  had  developed  1 
to  the  U.S.  Army.  And  Gru 
Gruppo  Augusta  SpA  of  Ii 
effort  to  sell  trainer  aircra 
Force. 

This  globalization  of  the 
has  raised  questions  on  Ca 
members  have  charged  tha 
are  leaking  critical  techn 
countries,  eroding  any  com 
United  States  might  have. ' 
example  of  this  was  the  oul 
allow  Japan  to  use  Genera 
technology  to  build  a  ne 
fighter  called  the  FSX. 
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While  deaU  with  European  partners  to 
date  have  caused  less  political  hubbub  than 
those  with  Japanese  companies,  there  have 
been  declarations  of  concern. 

Rep.  Mary  Rose  Oakar  (D-Ohio),  who  is 
chairman  of  the  House  subcommittee  on 
economic  stabilization,  complained  that  the 
Pentagon  has  no  idea  what  weapons  systems 
are  dependent  on  foreign  technology  and 
products,  something  she  said  threatens  both 
the  n.S.  Industrial  base  and  military  pre- 
paredness. 

To  remedy  that.  Oakar  said  that  next 
spring  her  subcommittee  will  consider,  as 
part  of  the  reauthorization  of  the  Defense 
Production  Act.  legislation  that  would  re- 
quire the  United  States  to  maintain  at  least 
the  capability  to  manufacture  and  assemble 
aU  parts  and  components  in  U.S.  weapon 
systems.  It  would  allow  for  presidential 
waivers  in  special  cases. 

The  Oakar  provision  has  generated  grum- 
blings in  the  industry,  which  complaints 
there  already  are  numerous  checks  and  bal- 
ances against  inappropriate  technology 
leaks.  Team  arrangements  with  foreign 
companies  must  be  approved  by  the  State 
Department,  the  Defense  Department  and, 
depending  on  how  classified  the  project  is, 
the  intelligence  agencies.  In  addition,  an  in- 
creasing number  of  arrangements  is  being 
reviewed  by  the  Commerce  Department. 
The  approval  process  can  take  from  a 
month  to  more  than  a  year. 

The  Defense  Department  also  has  op- 
posed new  restrictions  on  foreign  procure- 
ments. At  a  recent  trade  show  of  European 
and  American  defense  companies,  Donald  J. 
Atwood,  deputy  secretary  of  defense,  said. 
"The  Defense  Department  recognizes  that 
this  is  an  important  issue,  and  we  do  not 
take  it  lightly  .  .  .  But  no  single  nation  has 
a  monopoly  on  technology."  He  said  the 
United  States  would  benefit  by  pooling  its 
technology  with  those  of  other  NATO  coun- 
tries. 

"Technology  transfer  is  more  and  more 
getting  to  be  a  two-way  street.  We  tend  to 
think  of  ourselves  as  still  being  the  number 
one  technological  leader  of  the  world,  and 
that  Is  not"  always  the  case,  said  Pred 
Haynes,  vice  president  of  planning  for  the 
missUes  and  electronics  group  of  LTV  Corp. 

Yet,  executives  say  they  are  braced  for 
more  protectionist  pressures,  particularly  if 
the  declining  worldwide  demand  for  mili- 
tary aircraft,  missiles  and  other  weapons  re- 
sults in  more  layoffs  and  forces  more 
weapon-makers  to  close  their  doors. 

The  smaller  companies  are  exijected  to  be 
the  ones  that  are  hit  hardest  by  this  proc- 
ess. Pew  can  afford  to  set  up  offices  in  Brus- 
sels or  West  Germany,  and  many  are  the 
subcontractors  that  could  be  replaced  by 
foreign  teaming  arrangements.  The  Nation- 
al Council  for  Industrial  Defense,  which 
represents  small  and  medium-sized  defense 
companies,  has  gone  to  court  to  protest  the 
Defense  Department's  policy  of  waiving 
"buy  American"  laws. 

"It's  going  to  take  a  year  or  two  for  the 
effect  of  the  declining  U.S.  and  worldwide 
defense  budget  to  be  felt.  At  that  time, 
there  wUl  be  a  tremendous  ground-swell  cry 
for  protectionism,  as  people  start  losing 
their  jobs,"  said  Thomson-CSP's  Bell,  who 
expects  those  protectionist  cries  to  occur  on 
both  sides  of  the  Atlantic. 

Despite  such  pressures,  most  executives 
say  that  the  trend  toward  Internationaliza- 
tion is  inevitable,  because  In  many  coun- 
tries, defense  spending  is  simply  no  longer 
the  top  priority  it  has  been  for  the  past  sev- 
eral decades.  Thus,  if  governments  want  to 


continue  buying  complex,  expensive  weap- 
ons, they  are  going  to  have  to  eliminate  du- 
plicative costs. 

Por  instance,  if  a  Dutch  company  has  de- 
veloped and  tested  a  sensor  that  works,  the 
United  States  will  not  be  able  to  afford  to 
pay  an  American  company  to  develop  the 
same  thing.  "You  can't  afford  to  reinvent 
the  wheel  when  you  are  poor,"  said  a  Gener- 
al Dynamics  official. 

[Prom  the  New  York  Times.  Oct.  22,  1989] 

POREIGN    ROLK    RISES    IN    MiLITAHT    GOODS— 

Use  of  Parts  Stirs  U.S.  Pears  on  Depend- 
ence AND  Jobs 

(By  Richard  W.  Stevenson) 

Los  Angeles.— The  nation's  military  con- 
tractors are  increasingly  turning  abroad  for 
parts  and  components  to  build  weapons  sys- 
tems, as  the  Pentagon  puts  pressure  on 
them  to  reduce  costs  and  foreign  suppliers 
become  more  adept. 

Foreign  companies  now  provide  every- 
thing from  wing  sections  and  computer 
chips  to  nuts  and  bolts,  cutting  mostly  into 
the  sales  of  subcontractors  and  other  small 
to  medium-sized  American  companies. 

The  trend  is  intensifying  concerns  among 
Government  and  private  analysts  about  the 
competitiveness  of  American  weapons  tech- 
nology and  the  nation's  ability  to  meet  its 
military  needs  in  wartime.  And  it  has 
brought  growing  objections  from  companies, 
workers  and  p>oliticians  worried  about  the 
loss  of  AmericsLn  jobs  and  profits. 

'undesirable'  dependencies 

"Foreign  suppliers  not  only  take  business 
away  from  domestic  firms  but  also  can 
create  undesirable  foreign  dependencies 
that,  during  peacetime,  could  sap  the  tech- 
nological competitiveness  of  U.S.  weaponry 
and  that,  during  wartime,  could  disrupt  the 
flow  of  materiel  to  U.S.  or  allied  forces  in 
combat,"  said  a  recent  study  by  the  Center 
for  Strategic  and  International  Studies,  a 
research  center  in  Washington. 

In  one  recent  deal  in  which  a  military  sup- 
plier twught  parts  abroad,  the  Lockheed 
Corporation  selected  Daewoo  Heavy  Indus- 
tries of  South  Korea  to  build  portions  of  the 
wing  for  the  Navy's  P-7A  anti-submarine 
aircraft. 

The  deal,  worth  as  much  as  $108  million 
to  Daewoo,  drew  protects  from  unions  in  the 
United  States  already  concerned  by  the  loss 
of  jobs  because  of  tightened  Pentagon 
spending. 

Lockheed  responded  that  Daewoo  had  of- 
fered a  better  price  and  production  schedule 
that  the  other  bidders,  one  American  and 
one  Canadian.  It  defended  its  choice  as  nec- 
essary at  a  time  of  intense  Pentagon  pres- 
sure to  keep  costs  down. 

The  Lockheed  example  illustrates  a  pri- 
mary force  behind  the  trend.  To  keep  their 
own  bids  for  scarce  Pentagon  business  as 
low  as  possible.  American  military  contrac- 
tors are  buying  more  parts,  ranging  from  so- 
phisticated electronic  components  to  simple 
metal  casings,  from  companies  in  nations 
with  lower  wage  rates  or  other  cost  advan- 
tages. 

OTHER  FACTORS  CITED 

But  industry  executives.  Government  offi- 
cials and  private  analysts  say  the  trend  Is 
being  driven  by  other  factors  as  well,  and 
can  be  seen  on  a  number  of  fronts: 

The  number  of  American  companies  sup- 
plying goods  to  the  Pentagon  has  dropped 
sharply  this  decade,  as  suppliers  found  the 
business  unprofitable  or  became  exasperat- 
ed with  the  bureaucratic  requirements  of 
doing  business  with  the  Government. 


To  induce  other  nations  to  buy  planes, 
tanks  and  other  weapons  from  them,  many 
prime  contractors  routinely  agree  to  buy 
more  parts  and  components  from  those 
countries  under  what  the  industry  calls 
"offsefdeals. 

Foreign  competitors  have  become  more 
aggressive  in  seeking  business  in  the  United 
States.  Foreign  corporations  have  also  been 
acquiring  a  small  but  growing  number  of 
American  contractors. 

In  some  cases  the  Pentagon  is  encouraging 
foreign  companies  to  bid  for  more  of  its 
business,  as  part  of  its  efforts  to  promote 
international  cooperation  in  weapons  design 
and  manufacture. 

PROCUREMENT  FROM  ALLIES  UP 

The  trend  is  hard  to  document.  The  De- 
fense Department  does  track  military  sales 
to  and  purchases  from  the  19  allies  with 
which  the  United  States  has  reciprocal  mili- 
tary procurement  agreements.  Pentagon 
procurement  from  companies  in  those  na- 
tions rose  to  $3.7  billion  in  1987,  the  most 
recent  year  for  which  statistics  are  avail- 
able, from  $2  billion  In  1983,  including 
prime  and  major  subcontracting  awards. 

But  analysts  outside  the  Government  say 
the  figure  for  procurement  from  all  nations 
is  much  higher,  especially  when  smaller 
supply  deals  not  tracked  by  the  Pentagon 
are  included.  The  National  Council  for  In- 
dustrial Defense,  a  lobbying  group  whose 
members  are  largely  unions  and  subcontrac- 
tors, estimated  that  $20  billion  to  $30  bil- 
lion, or  roughly  15  percent  of  the  procure- 
ment budget,  flowed  directly  or  indirectly  to 
foreign  companies  in  1987. 

The  report  by  the  Center  for  Strategic 
and  International  Studies  found  that  from 
1980  to  1986,  import  penetration  had  in- 
creased in  104  of  the  122  military-related 
product  categories  for  which  data  were 
available. 

TREND  CALLED  INEVITABLE 

Pentagon  officials  say  the  trend  has  been 
inevitable,  given  the  nation's  free-trade 
commitments  and  the  push  by  many  other 
countries  to  develop  their  own  technology 
and  military-related  industries. 

"We're  going  to  lose  some  business  to 
overseas  sources,  but  we're  going  to  be  sell- 
ing more  abroad,"  said  Al  Volkman,  the  De- 
fense Department's  director  of  foreign  con- 
tracting. He  added  that  American  military 
contractors  exported  far  more  weapons  and 
other  military-related  products  than  the 
United  States  imported,  although  the  sur- 
plus has  been  narrowing.  Exports  to  the  19 
nations  with  which  the  United  States  has 
reciprocal  procurement  agreements  fell  to 
$5  billion  in  1986  from  $9.7  billion  in  1983. 
before  rebounding  to  $7.9  billion  in  1987, 
the  Pentagon  said. 

The  big  American  prime  contractors, 
which  generally  retain  their  reputation  for 
worldwide  technical  superiority,  have  felt 
little  pressure  so  far  from  foreign  competi- 
tion. Indeed,  the  Pentagon  would  be  con- 
strained both  by  political  realities  and  secu- 
rity concerns  from  ever  giving  its  largest 
contracts  to  foreign  companies. 

But  these  prime  contractors  are  encoun- 
tering more  competition  in  selling  their 
weapons  abroad.  And  they  say  they  are  in- 
creasingly Interested  in  forging  joint  ven- 
tures and  other  partnerships  with  foreign 
companies  that  have  breakthrough  technol- 
ogies or  proven  designs  that  might  find  a 
market  in  the  United  States.  Just  last  week. 
Lockheed  agreed  to  license  the  design  for  a 
trainer  jet  from  Aermacchi  S.p.A.  of  Italy  to 


use  in  a  competition  for  an  Air  Force  con- 
tract. 

So  far,  much  of  the  foreign  incursion  has 
come  on  the  supply  and  subcontracting 
rungs  below  the  prime  contractor. 

"Most  of  the  first-tier  subcontractors  have 
been  impacted,"  said  Walter  K.  Herr,  the 
head  of  Washington  op>erations  for  Colt  In- 
dustries, which  makes  diesel  engines,  land- 
ing gear,  firearms  and  other  products  for 
the  military.  "For  the  supplier  base  it  has 
become  a  very  important  issue  and  a  very 
negative  force  in  terms  of  our  ability  to  stay 
in  the  business  and  reinvest  in  facilities" 
and  research  and  development. 

The  recent  report  by  the  Center  for  Stra- 
tegic and  International  Studies  found  that 
the  number  of  American  companies  supply- 
ing manufactured  goods  to  the  Pentagon 
dropped  to  fewer  than  40,000  in  1987  from 
138,000  in  1982.  Pentagon  officials  say  the 
decline  has  not  been  that  sharp,  but  ac- 
knowledge that  contractors  must  sometimes 
buy  parts  from  abroad. 

Prime  contractors  say  that  cost  pressures 
are  contributing  to  the  trend.  When  it  came 
to  the  P-7A  program,  for  example,  Lock- 
heed, like  all  military  contractors,  was  work- 
ing under  the  constraints  of  a  Pentagon 
policy  that  has  put  increasing  emphasis  on 
cost  competition  above  almost  all  other  con- 
siderations in  recent  years. 

"If  we  don't  produce  that  aircraft  at  a  rea- 
sonable price,  we  wouldn't  have  jobs  for  the 
workers  here  at  Lockheed,"  said  William 
Spaniel,  a  spokesman  for  Lockheed's  air- 
craft-building division.  Lockheed  also 
turned  to  a  Canadian  company  for  the  land- 
ing gear  on  the  plane,  rejecting  a  unit  of 
Colt  in  the  process. 

The  Center  for  Strategic  and  Internation- 
al Studies  found  one  American  aerospstce 
contractor  that  had  increased  the  number 
of  foreign  suppliers  it  was  using  for  a  mili- 
tary aircraft  program  to  263  in  1987  from 
194  in  1985,  out  of  a  total  of  3.200  suppliers. 
The  study  did  not  identify  the  company. 

"If  this  trend  is  being  followed  by  other 
firms  and  in  other  sectors,  and  there  is 
reason  to  suspect  it  Is,  the  drive  for  greater 
efficiency  through  cost  savings  may  be 
counterproductive  to  the  goal  of  reducing 
dependence  on  foreign  sources,"  the  study 
said. 

REQUIREMENTS  OF  OFFSET  DEALS 

Some  prime  contractors  are  also  under 
pressure  to  buy  from  foreign  suppliers  as  a 
result  of  their  offset  deals  with  other  na- 
tions. Those  deals  often  require  contractors 
to  buy  a  certain  quantity  of  parts  from  com- 
panies in  a  nation  purchasing  or  coproduc- 
ing  Its  weapons  and  other  products. 

Mr.  Herr  of  Colt  said  several  years  ago  the 
company  had  lost  a  contract  to  supply  diesel 
engines  for  cargo  ships  being  built  by  the 
General  Dynamics  Corporation  for  lease  to 
the  Navy.  General  Dynamics  decided  it 
would  buy  the  engines  from  a  company  in 
the  Netherlands  to  help  satisfy  an  offset  ob- 
ligation to  that  nation. 

Daewoo  was  invited  to  bid  for  Lockheed's 
P-7A  business  because  of  an  offset  agree- 
ment Lockheed  made  with  South  Korea  as 
part  of  an  earlier  sale  of  aircraft.  But  Mr. 
Spaniel,  the  Lockheed  spokesman,  said 
Daewoo  received  no  guarantees  or  si>ecial 
treatment  and  had  to  win  the  bidding  on 
merit.  "The  offset  agreement  just  opened 
up  the  opportunity  for  a  South  Korean  firm 
to  make  a  bid."  he  added. 

AMERICAN  COMPANIES  ACQUIRED 

Some  foreign  companies  are  increasing 
their  presence  in  the  United  States  by  ac- 


quiring American  companies.  Earlier  this 
year,  a  subsidiary  of  Huels  A.G.  of  West 
Germany  acquired  the  Monsanto  Compa- 
ny's Electronic  Materials  subsidiary.  The 
deal  was  scrutinized  by  the  Bush  Adminis- 
tration before  being  approved  because  Elec- 
tronic Materials  is  the  only  major  American 
producer  of  silicon  wafers  that  are  a  key 
component  of  computer  chips  needed  for 
many  military  electronics  systems. 

As  part  of  the  Pentagon's  effort  to  spur 
more  international  coordination  in  weapons 
planning  and  purchasing,  the  19  nations 
with  which  the  United  States  has  reciprocal 
military  trade  agreements  are  generally 
given  waivers  of  "Buy  American"  laws. 

Suppliers  and  subcontractors  in  the 
United  States,  however,  say  the  waivers 
have  become  commonplace  and  do  not  take 
into  account  that  many  foreign  companies 
are  subsidized  by  their  governments,  giving 
them  a  pricing  advantage  against  American 
competitors. 


D  1730 

REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OP  HOUSE 
CONCURRENT  RESOLUTION  147 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
House  Concurrent  Resolution  147. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


NATIONAL  BUDGET  PRIORITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  is  recognized  for  60  minutes. 

Mr.  PRANK.  Mr.  Speaker,  several 
Members  of  the  House  today  are  going 
to  begin  what  we  believe  will  be  a  very 
important  discussion  about  the  Peder- 
al  budget  that  will  set  the  stage,  we 
hope,  for  a  serious  debate  about  na- 
tional priorities  when  we  do  the 
budget  resolution  next  year. 

As  we  meet  today,  we  deal  with 
severe  difficulties.  The  sequestration 
order  is  in  effect  imder  Gramm- 
Rudman.  Whether  or  not  we  will  be 
able  to  lift  it  and  replace  its  cuts  with 
other  measures,  we  are  not  sure  of. 

We  have  in  this  country  serious 
problems  of  inadequate  hesdth  care 
systems  for  many,  we  have  a  housing 
crisis,  we  have  a  problem  of  roads  and 
bridges  that  need  work. 

We  have  in  this  country  a  strong  and 
thriving  economy  and  a  paradox  that 
for  a  variety  of  reasons  we  have  not 
been  able  to  use  the  great  economic 
strength  of  this  country  to  the  extent 
to  which  we  would  all  like,  from  the 
standpoint  of  many  important  values. 

Simultaneously  we  have  been  watch- 
ing enormous  changes  in  the  rest  of 
the  world. 

Mr.  Speaker.  I  think  it  is  time  for 
the  American  people  to  get  some  fi- 
nancial benefit  from  the  success  of  the 


foreign  policy  that  Am 
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and  Scandinavia  and  elsewhere  work- 
ing equally,  and  we  are  also  talking 
about  recognizing  what  goes  on  in  the 
Soviet  Union.  We  are  talking  about 
leaving  in  place  a  very  significant  mili- 
tary establishment. 

But  we  are  also  talking  about  begin- 
ning the  process  of  adjustment. 

D  1740 

I  yield  to  my  friend,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
want  to  commend  my  colleague  for  his 
comments. 

This  year  I  have  taken  over  the 
chairmanship  of  the  Subcommittee  on 
International  Economic  Policy  suid 
Trade.  What  has  struck  me  beyond 
belief  is  how  unprepared  the  United 
States  is  for  this  new  international 
economic  competition.  When  we  look 
at  the  increased  trade  deficit,  the 
things  that  we  make  and  sell  overseas, 
that  may  be  nothing  compared  to  the 
services  deficit  that  we  are  beginning 
to  face.  To  finance  the  debt,  we  have 
had  to  borrow  money  from  overseas. 

In  1981  this  country  was  the  largest 
lending  nation  in  the  world.  Today  we 
are  the  single  largest  debtor  nation  in 
the  world.  That  is  not  just  a  bad 
slogan.  That  means  that  foreigners 
have  lent  us  the  money  to  finance  our 
deficit,  and  now  we  have  to  send  them 
the  interest  payment  every  month. 
That  money,  going  back  to  the  coun- 
tries that  have  bought  our  debt,  has 
created  an  additional  burden  for  our 
trade  imbalance. 

Through  history,  we  have  seen  na- 
tions prepare  for  the  wrong  war  and 
for  the  wrong  battle.  The  French  had 
the  Maginot  Line,  the  Israelis  had  the 
Bar-Lev  Line,  both  of  which  were  over- 
run for  the  United  States  to  be  able  to 
continue  its  leadership  on  human 
rights,  on  fighting  hunger,  for  free- 
dom and  justice  around  the  globe  and 
in  this  country,  we  have  to  make  sure 
that  we  have  the  kind  of  economy  that 
continues  to  exercise  that  leadership. 

I  looked  up  a  few  statistics  just  the 
other  day  and  found  the  United  States 
ranked  first  in  military  expenditures 
in  the  West,  especially  on  nuclear 
weapons;  we  are  first  in  safe  drinking 
water,  but  we  are  fourth  in  literacy; 
14th  in  life  expectancy;  we  are  17th  in 
infant  mortality.  We  have  50,000  chil- 
dren living  without  homes.  That  is  not 
a  strong  nation.  That  is  not  the  nation 
that  will  graduate  the  physicians  and 
physicists  that  we  need  for  the  next 
generation  of  battle. 

Over  the  last  SO  years  we  could 
depend  on  foreign  nationals  coming 
and  being  educated  in  this  country 
and  wanting  to  stay  here,  or  graduat- 
ing from  their  universities  in  physics 
and  the  sciences  and  medicine,  and 
wanting  to  come  here.  That  is  not  hap- 
pening. 

We  are  now  at  the  point  when  it 
comes  to  graduating  physicists,  and 


then  having  the  universities  to  have 
the  funds  to  pay  physicists  to  stay 
there  and  teach,  is  virtually  unheard 
of.  Unless  we  are  able  to  reexamine 
our  priorities,  to  make  sure  that  we 
invest  in  education  suid  health  care 
and  housing,  and  make  sure  that  we 
have  an  economy  that  is  strong 
enough  to  compete  internationally,  we 
will  only  be  able  to  debate  our  role, 
and  not  exercise  the  kind  of  leadership 
that  we  have  exhibited  in  the  past. 

Mr.  PRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Connecticut  for 
his  remarks,  and  I  will  ask  for  remarks 
from  my  other  friends  who  will  be 
joining  me  in  a  minute. 

Let  me  say.  to  restate  our  theme: 
The  gentleman  has  pointed  out  some 
of  the  areas  where  America  is  falling 
short.  We  do  not  believe  that  America 
is  incapable.  We  do  not  believe  that 
America  has  fallen  behind  in  some 
areas  of  international  economic  com- 
petition, and  providing  some  of  our 
own  needs,  because  we  are  not  eco- 
nomically capable.  The  problem  is, 
that  we  have  assumed,  first  out  of  ne- 
cessity but  now  out  of  habit,  the  role 
of  doing  for  others  what  they  ought  to 
be  able  to  do  for  themselves,  doing 
what  does  not  need  to  be  done.  We  are 
concerned  about  our  failures,  as  the 
gentleman  said,  to  do  better  in  the 
international  economic  competition. 
That  is  not  a  sign  of  weakness  in  this 
society.  It  is  a  sign  of  strength,  be- 
cause there  are  two  great  competitions 
going  on  in  the  world  since  World  War 
II.  One  was  the  military  competition 
where  the  only  competitor  was  the 
United  States  and  the  Soviet  Union. 
Virtually  no  one  else  had  that  kind  of 
impact.  Also,  the  civilian  competition 
which  recently  has  pitted  the  United 
States,  in  a  much  friendlier  way.  obvi- 
ously against  Japan,  against  West  Ger- 
many, against  other  Western  Europe- 
an nations,  against  other  Asian  na- 
tions. 

We  have  not  done  as  well  as  a  nation 
in  the  economic  competition  as  we 
would  like,  but  that  is  not  a  sign  of 
weakness.  It  is  a  sign  of  reflection  of 
the  fact  that  we  are  the  only  society  in 
history  that  could  ever  have  contem- 
plated carrying  on  both.  We  have  com- 
peted with  the  Russians  militarily, 
while  we  are  competing  with  European 
and  Asian  nations  in  civilian  goods. 
The  problem  is,  that  many  of  those 
who  have  been  our  civilian  competi- 
tors have  failed  to  do  what  they 
should  have  been  doing  to  help  this 
country  in  the  military  competition.  It 
simply  is  not  reasonable  to  expect 
American  society  to  bear  a  dispropor- 
tionate share  of  some  defense  burden 
while  being  then  told  that  we  are  not 
able  to  compete,  by  the  people  who 
are  benefiting. 

Therefore,  yes,  we  are  saying,  many 
Members,  that  given  the  changes  in 
the  world,  given  the  prosperity  of  our 
allies,  given  the  upheavals,  the  weak- 


ening that  is  taking  place  in  the  Soviet 
empire,  which  is  no  longer  an  empire 
nearly  the  way  it  was.  yes,  we  believe 
it  is  possible  to  spend  a  little  less  on 
American  defense,  but  we  want  to 
spend  a  little  less  on  American  defense 
so  we  can  spend  more  on  American  of- 
fense. We  want  to  get  off  this  constant 
defensive  of  focusing  so  much  of  our 
energies  disproportionately  in  the 
military  race,  not  abandon  it.  but  give 
better  attention  to  the  civilian  eco- 
nomic competition  where  we  have 
been  put  at  a  disadvantage. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker.  I  want 
to  conwnend  my  colleague  from  Massa- 
chusetts for  his  articulate  description 
of  the  state  of  our  Nation  today,  and 
the  wonderful  job  I  believe  that  he  is 
doing  for  our  country,  particularly  by 
providing  Members  with  an  alternative 
in  his  Budget  for  America. 

It  seems  to  me  that  if  we  look  at  the 
Congress  of  the  United  States  these 
days,  there  is  not  a  day  that  goes  by 
that  we  do  not  hear  a  Congressman 
talk  about  how  the  United  States  is 
the  richest,  most  powerful  nation  on 
the  Earth.  I  believe  the  United  States 
is  a  rich  and  powerful  nation,  but  I 
also  believe  we  have  to  question  what 
we  mean.  Is  it  simply  that  we  are  talk- 
ing about  spending  over  $300  billion  a 
year  on  national  defense,  or  in  fact, 
should  we  be  calling  into  question 
what  our  borders  do  defend,  and 
whether  or  not  we  are  spending  the 
necessary  resources  we  have  as  a 
nation  in  the  areas  in  such  tremen- 
dous need? 

I  would  like  to  think  that  many 
Members  are  in  favor  of  a  very  strong 
national  defense,  and  that  by  simply 
getting  tough  on  America's  defense 
budget,  does  not  necessarily  mean  that 
somehow  we  are  not  as  strong  on  de- 
fense issues  as  any  other  country.  It 
does  seem  to  me  we  have  to  have  a 
lean,  tough,  defense  system  in  our 
country.  I  question  whether  or  not 
$300  billion  a  year,  that  is  given  to 
Members  by  the  Committee  on  the 
Budget,  necessitates  that  we  have  a 
tough  and  lean  defense  budget. 

When  I  first  ran  for  Congress,  I 
talked  about  the  fact  that  we  needed 
to  provide  more  money  for  affordable 
housing,  health  care,  and  aid  for  edu- 
cation. Of  course,  the  press  comes  to 
me  inunediately  and  says.  "That  is 
great.  Kennedy,  but  what  do  you  do, 
how  do  you  pay  for  it?"  Immediately, 
what  they  want  a  person  to  do  is  look 
at  the  statistics,  whether  a  person  is 
for  the  MX  missile  or  the  B-1  bomber, 
and  whether  a  person  wlU  be  willing  to 
cut  back  on  star  wars,  whether  or  not 
a  person  is  really  going  to  be  for  the 
D5  missile  or  the  C4  on  Trident  sub- 
marines. Those  were  all  Important 
issues. 


It  seems  to  me.  that  when  we  come 
to  the  Congress  and  we  find  that  out 
of  $300  million  we  are  spending  on  na- 
tional defense,  fully  $100  billion  does 
nothing  more  than  defend  NATO  in 
Ehirope.  and  we  as  a  nation  are  willing 
to  spend  about  7.7  percent  of  GNP  on 
defense  issues,  the  Euroc>eans  spend 
about  3.3  percent  of  their  GNP  on  de- 
fense. If  we  look  at  the  situation  in 
Japan,  it  is  much  worse.  We  as  a 
nation  ask  the  Japanese  to  limit  them 
to  1  percent  of  GNP  on  their  defense 
systems.  Last  year,  the  Japanese  spent 
more  money  on  pinball  machines  and 
watching  video  games  than  they  did 
defending  their  own  nation.  Mean- 
while, the  United  States  spent  over 
$47  billion  on  supplying  troops  and 
other  necessities  to  Japan. 

It  seems  to  me  that  at  some  point 
when  we  are  subsidizing  Europeans  at 
2  to  1,  subsidizing  the  Japanese  at  phe- 
nomenal numbers,  and  at  the  same 
time  we  are  losing  our  competitive 
edge.  It  is  time  to  ask  ourselves  some 
fundamental  questions  about  how  our 
defense  dollars  are  being  spent.  When 
we  see.  as  the  gentleman  from  Califor- 
nia [Mr.  Miller]  can  attest  to  so  well 
with  his  work  on  children  and  fami- 
lies, and  find  that  in  our  country 
today,  the  children  under  6  years  old, 
26  percent  of  the  children  under  the 
age  of  6  are  growing  up  in  poverty,  the 
highest  in  the  history  of  our  country. 
If  we  look  at  the  infant  mortality  rate 
in  the  United  States  today,  it  is  higher 
than  it  has  ever  been  in  the  history  of 
our  Nation,  not  to  mention  the  fact 
that  in  our  inner  cities,  it  is  now 
higher  than  it  is  in  Third  World  coun- 
tries. Forty  percent  of  the  young  girls 
growing  up  in  America,  under  the  age 
of  14  years  old.  are  going  to  become 
pregnant  by  the  time  they  reach  the 
age  of  20.  Fifty  percent  of  our  kids  at- 
tending inner-city  public  schools  never 
graduate  from  high  school.  Half  of 
them  never  graduate. 

Will  we  ignore  those  facts  and  say 
that  we  are  afraid  of  the  Russians,  and 
therefore  we  have  to  spend  all  this 
money  on  national  defense,  or  are  we 
going  to  look  at  how  we  spend  the 
money  on  national  defense  and  wheth- 
er or  not  we,  in  fact,  are  in  need  of  two 
missile  systems,  the  MX  as  well  as  the 
Midgetman;  whether  or  not  we  are  in 
need  of  two  offensive  bombers,  the  B- 
1  as  well  as  the  Stealth;  whether  or 
not  we  need  both  the  D5  as  well  as  the 
C4  missile  on  the  Trident  submarine; 
whether  we  need  the  level  of  star  wars 
commitment  that  we  are  making 
today?  It  seems  to  me  that  as  a  nation 
we  can,  in  fact,  and  we  ought  to  be 
able  to  have  these  debates  in  an  open 
public  fashion,  without  having  the 
fear  of  recriminations,  or  that  some- 
how or  other  those  Members  that 
want  to  call  into  question  some  of 
these  duplicative  systems  are.  in  fact, 
not  standing  up  for  the  strongest  pos- 
sible defense  of  our  country. 


I  want  to  again  commend  my  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Frank],  for  his  tremendous 
leadership  on  this  issue.  I  want  to  as- 
sociate myself  with  the  alternatives 
that  are  being  talked  about  here  in 
this  special  order,  and  I  want  to  sug- 
gest that  all  Members,  as  Americans, 
need  to  call  into  question  the  very  fun- 
damental issues  that  a  $300  billion  de- 
fense budget  requires. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks,  and  on 
a  point  that  he  made  so  well,  that  if 
we  do  not,  next  year,  in  the  budget, 
reduce  the  military  budget  by  $15  to 
$20  biUion.  every  deficiency  that  was 
talked  about  by  the  gentleman  from 
Connecticut  and  the  gentleman  from 
Massachusetts,  wUl  get  worse.  Medical 
care  for  older  people  will  deteriorate. 
Children  will  be  further  at  risk.  The 
infrastructure  of  this  country  will  de- 
teriorate further.  Believe  me.  we  say 
we  want  a  strong  America  and  want  to 
have  a  budget  for  America.  The  way  to 
do  that  is  to  keep,  and  none  of  us  here 
is  advocating  anything  else,  the  most 
efficient  defense  establishment  in  the 
world. 
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What  we  are  saying  is  we  do  not 
need  that  margin  of  excess.  We  look  at 
the  world  today  and  we  look  at  the 
changes  that  have  taken  place,  and  it 
is  simply  not  sensible  to  spend  as  if 
Western  Europe  were  stiU  in  ruin  and 
Stalin  and  Breshnev  were  still  in 
power. 

The  American  taxpayer  and  Ameri- 
can society  are  entitled  to  get  some 
benefit  from  that  shift.  We  do  it.  as  we 
say.  because  that  will  make  America 
stronger.  An  America  that  is  being 
forced  and  is  volunteering  to  put  dis- 
proportionate resources  into  that  mili- 
tary effort,  is  forced  therefore  to  put 
too  little  into  civilian  goods. 

Mr.  Speaker,  I  will  call  on  some  of 
my  friends  in  a  second.  I  will  ask  Mem- 
bers to  think,  obviously  we  have  to 
spend  more  than  Japan.  The  ratio 
does  not  have  to  be  as  much  as  it  is. 

When  people  want  to  marvel  at  the 
Japanese  economic  performance  com- 
pared to  that  of  America,  think  what 
it  would  be  like  if  we  were  not  spend- 
ing so  many  hundreds  of  billions  of 
dollars  more  than  the  Japanese  in  the 
military  area?  Think  if  those  re- 
sources, those  scarce  materials,  if  that 
capital  that  we  put  into  defending  so 
much  of  the  world,  if  some  part  of  it 
could  have  been  put  into  civilian  com- 
petition, things  would  look  very  differ- 
ent. 

So  we  want  to  say  that  people  ought 
not  to  be  unduly  denigrating  this 
country's  capacity.  The  problem  is  not 
that  we  are  not  capable,  it  is  that  we 
have  maintained  the  wrong  kind  of 
commitments.  We  have  our  own  abili- 
ty to  compete  internationally,  and  we 
have  deprived  ourselves  domesticaUy, 


where  we  have  oversi 
caUy. 

Mr.  DURBIN.  Mr.  S] 
gentleman  jrield? 

Mr.  PRANK.  I  yield 
man  from  Illinois. 

Mr.  DURBIN.  Mr.  S] 
the  gentleman  from  Mj 
yielding.  I  would  like  to 
tleman  for  calling  this  i 

Mr.  Speaker,  this  s 
dedicated  to  a  discuss! 
have  termed,  "The  bu 
ica."  Perhaps  we  shoul 
budget  for  a  new  Ameri 

We  are  talking  abo 
budget  priorities  into 
of  today,  not  dwelling  < 
measuring  by  yesterd 
and  yesterday's  values 
problems,  but  measuri 
by  tomorrow's  challeng 

What  we  have  { 
evening,  of  course,  is 
fense  does  the  United  1 
this  point  I  think  we  si 
what  we  have  been  to 
tary  strategists  in  the  F 

I  have  asked  in  the  ] 
tary  strategists  how  do 
how  much  you  ask  i 
Their  answer,  a  rather 
past,  has  always  been 
cided  this  in  the  past. 
U.S.S.R.  makes  that  c 
Our  expenditures  mere 
is  necessary  to  defer 
States  in  light  of  the 
from  the  Soviet  Union 
enemies  abroad. 

I  thought  this  was  i 
answer,  but  one  ver 
counter.  But  we  have  i 
that  over  the  past  sevei 
lationship  with  the  So 
changed  remarkably, 
level  of  defense  spen 
guided  by  the  threat 
United  States,  then  v 
elude.  I  believe,  that  t 
been  reduced,  and  as 
our  expenditures  on  de: 
minished  without  seri< 
ing  our  national  securit 

One  of  the  areas  ths 
debated  time  and  agaii 
appropriate  share  of  d< 
taxpayer  in  the  United 
ences  have  been  ma 
S3}eakers  as  to  the  am 
other  countries. 

In  1988  the  Senate 
Committee  came  up  wi 
as  to  how  much  each  ci 
countries  paid  for  the  c 
own  country.  I  think 
are  indicative  of  what 
be  priorities  and  what  i 
consider  to  he  priorities 

In  Japan,  one  of  ou 
petitors  in  the  world,  e 
nates  $163  a  year  in  thi 
country.  In  the  Peder 
Germany,  of  course  soc 
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the  Community  of  Europe,  our  new 
competitors  in  the  world,  each  citizen 
contributes  $454  to  the  defense  of  his 
country.  In  the  United  States  of  Amer- 
ica, the  figure  is  $1,164  in  defense  for 
every  U.S.  citizen. 

To  put  it  in  different  terms,  percent- 
age of  gross  national  product  in  the 
United  States,  we  spend  6.8  percent  of 
our  domestic  product  for  defense.  In 
Germany  it  is  3.1  percent.  In  Japan,  it 
is  barely  1  percent. 

If  we  wonder  why  we  are  falling 
behind,  and  as  the  gentleman  from 
Massachusetts  said,  why  we  are  not 
seizing  the  offense  and  moving  for- 
ward as  a  nation  in  terms  of  develop- 
ing our  economy,  the  fact  is  we  are 
dedicating  our  resources  not  to  the  of- 
fensive weapons  to  build  our  economy, 
but  on  the  defensive  weapons  that  I 
think  are  guided  by  yesterday's  prior- 
ities. 

There  was  a  famous  Austrian  in  the 
19th  century  the  name  of  Talleyrand 
who  was  asked  for  his  theory  on  the 
defense  of  his  nation.  He  said  it  quite 
succinctly.  "In  time  of  peace,  prepare 
for  war." 

Again,  that  is  a  very  inspiring  state- 
ment. What  we  are  finding  in  our  mili- 
tary today  is  when  war  is  threatening. 
of  course,  we  have  to  build  up  the  de- 
fense: but  when  peace  is  threatening, 
we  have  to  build  it  up  again. 

The  question  that  the  American 
people  have  to  aisk  of  Congress  and 
their  leaders  is.  When  then  can  we  re- 
order our  priorities?  When  can  we  beat 
the  swords  into  plowshares  and  start 
addressing  some  of  the  social  problems 
facing  America? 

Certainly  our  competitors  in  the 
world  have  found  solice.  comfort,  and 
even  protection  in  the  expenditures  of 
the  United  States  when  we  provide  for 
their  defense  through  NATO  and 
through  our  work  in  Japan. 

In  doing  so,  we  are  in  fact  short- 
changing American  priorities.  By 
taking  the  money  and  spending  it  on 
defense,  rather  than  education,  the 
next  generation  of  Americans  will  not 
be  as  weU  prepared  to  do  the  things 
necessary  for  our  country  in  terms  of 
science,  engineering  and  the  competi- 
tive world  they  will  live  in. 

In  squandering  our  money  and  not 
spending  it  on  the  health  of  Ameri- 
cans we  are  producing  a  generation 
which  will  not  t>e  as  healthy  and  as 
productive  as  it  should  be.  a  genera- 
tion, which  I  might  add  parenthetical- 
ly, many  of  us  will  rely  on  to  earn  the 
money  and  pay  into  Social  Security  so 
we  can  relax  in  our  retirement.  If 
these  workers  are  not  prepared  by 
education  and  by  their  own  health 
standards  to  do  that,  then  we  will  all 
suffer  as  a  result. 

This  special  order  brings  us  together 
this  evening  to  broach  the  subject  for 
America  as  to  whether  or  not  we 
should  reorder  these  priorities  and 
start  as  soon  as  the  next  fiscal  year 


and  decide  how  much  really  is  neces- 
sary for  America's  defense  and  how 
many  of  these  dollars  can  be  trans- 
ferred to  other  parts  of  the  element  of 
national  security. 

Mr.  Speaker.  I  commend  my  col- 
league from  Massachusetts.  I  look  for- 
ward to  joining  him  in  this  effort.  I 
hope  that  by  work  on  the  Budget  Ap- 
propriations Committee  we  can  trans- 
late some  of  this  fine  discussion  into 
policy  next  year,  which  I  think  re- 
flects the  best  for  our  country. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois.  As  the 
gentleman  knows  from  his  work  on 
the  Budget  and  Appropriations  Com- 
mittee, as  tight  as  things  have  been 
this  year,  if  we  are  not  able  to  make  a 
decision  to  reduce  troops  in  Europe,  to 
rationalize  our  defense  structure,  to 
cut  back  on  unnecessary  strategic  sys- 
tems, the  pain  that  will  be  inflicted  in 
the  next  Federal  budget  will  be  enor- 
mous. People  in  need  will  be  denied. 

The  paradox  of  that  happening  in 
this  wealthy  and  strong  country  is 
what  we  are  here  to  talk  about.  We  are 
not  here  to  proclaim  America  as  in- 
capable. What  we  are  saying  is  that  we 
have  by  our  own  mistakes  denied  our 
own  people  the  benefit  of  what  we  can 
do. 

Let  me  add.  and  I  think  all  Members 
subscribe  to  this,  this  is  not  a  call  for 
retreat  from  America's  responsibilities 
in  the  world.  Many  Members  believe 
with  regard  to  Latin  American  debt, 
with  regard  to  hunger  in  Africa,  with 
regard  to  needs  elsewhere  in  the 
world,  we  should  be  doing  more. 

In  fact,  when  a  chance  to  advance 
democracy  comes  in  Eastern  Europe, 
we  are  less  able  to  contribute  than  we 
would  like  to  be  because  we  have  un- 
wisely tied  down  so  many  of  our  funds 
unnecessarily  in  a  military  budget  that 
may  have  made  sense  once,  but  which 
is  inflated  by  any  realistic  current 
standards. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California  [Mr.  Dellums], 
one  of  the  senior  members  of  the 
Armed  Services  Committee  who  did 
this  country  a  great  favor  some  years 
ago  by  going  on  to  that  committee  at  a 
time  when  the  views  that  he  had  were 
not  always  that  welcome.  The  gentle- 
man has  been  for  longer  than  he 
might  want  to  remember  one  of  the 
leaders  in  speaking  out  for  rationality, 
efficiency,  and  sensible  conservative 
principles  in  defending  this  country 
wisely,  while  also  taking  care  of  do- 
mestic needs. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts, my  friend,  for  yielding.  I  appre- 
ciate very  much  his  remarks. 

Mr.  Speaker.  I  just  want  to  make 
two  comments.  First.  I  appreciate  the 
gentleman's  efforts  in  trying  to  chal- 
lenge   this   Congress   to   change    the 


nature  of  the  priorities  in  this  coun- 
try. As  my  colleague  is  aware,  9  years 
ago  Ronald  Reagan  stood  from  this 
podium  and  offered  a  budget  to  Amer- 
ica. 

He  then,  in  the  course  of  his  re- 
marks, said.  "If  you  do  not  support  my 
budget,  pose  an  alternative." 

Well  24  black  Members  of  Congress 
accepted  that  challenge,  and  for  9  con- 
secutive years  one  of  the  l)est  kept  se- 
crets in  this  country  is  that  we  offered 
an  alternative  budget  to  this  Nation. 
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Mr.  Speaker.  I  believe  that  the  most 
important  statement  that  a  nation  can 
make  is  how  it  chooses  to  spend  its 
money  at  the  national  level.  "That  is  a 
statement  of  how  we  view  our  role  in 
the  world,  the  nature  of  our  values 
and  our  priorities,  and  I  would  hope, 
and  I  am  sure,  that  my  distinguished 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  Prank],  and  others  will 
continue  to  work  with  members  of  the 
Congressional  Black  Caucus  to  offer  a 
budget  for  America  because  the 
budget  we  offered  was  not  a  black 
budget.  It  was  a  budget  that  dealt  with 
this  Nation.  It  was  a  budget  that  has  a 
different  vision  of  America's  concerns 
and  priorities  in  this  country  and  a  dif- 
ferent vision  of  our  role  in  the  world. 

Second,  Mr.  Speaker,  let  me  come  to 
the  concerns  specifically  that  were 
raised  tonight,  and  that  is  the  military 
budget.  I  would  like  to  offer  a  notion 
that,  if  America  could  elect  two  Presi- 
dents, a  President  for  domestic  affairs 
and  a  President  for  foreign  affairs 
slash  military  affairs,  that  on  domestic 
affairs  America  would  probably  elect  a 
liberal  Democrat.  But  since  it  cannot, 
it  elects  a  Democratic  Congress  that 
says.  "We'll  elect  Reagan,  or  we'll  elect 
Bush,  but  you  go  to  Congress  and  take 
care  of  my  Social  Security,  my  educa- 
tion, my  housing,  et  cetera,  et  cetera." 

Mr.  Speaker,  if  America  were  to 
elect  a  President  for  foreign  slash  mili- 
tary policy,  it  would  probably  elect  a 
moderate  to  conservative  Republican 
because  in  America's  mind's  eye  it  is 
the  Congress  that  focuses  on  domestic 
issues,  but  it  is  the  President  that 
deals  with  the  world. 

Mr.  Speaker,  the  great  tragedy  of 
the  party  in  which  I  reside;  that  Is.  the 
Democratic  Party,  is  that  our  re- 
sponse, rather  than  posing  a  clear  al- 
ternative view  of  the  world  and  a  clesu- 
then  set  of  policy  alternatives,  we  have 
in  effect  said,  "When  the  Republican 
Party  enunciated  its  view  of  the  world 
and  what  our  foreign  slash  military 
policy  should  be,  the  Democratic 
Party,  for  the  most  part,  because  we're 
afraid  to  be  labeled  soft  on  defense, 
soft  on  the  Soviets;  the  Democratic 
Party's  response  has  been,  'me  too,' 
but  not  as  loud;  'me  too,'  not  as  much; 
'me  too,'  not  as  fast." 


So,  the  American  people  are  very 
bright  and  sophisticated  people.  They 
said,  "If  this  party  is  busy  me-tooing 
the  other  party,  then  maybe  the  other 
party  has  the  correct  analysis  and  the 
current  policies,  and,  rather  than  take 
a  me-too,  they  take  the  person  that  is 
assertive. 

So,  Mr.  Speaker,  we  have  ended  up 
with  moderate  to  conservative  Repub- 
licans in  the  White  House  with  Demo- 
crats in  the  Congress.  How  do  we  turn 
that  around? 

Mr.  Speaker,  that  is  the  point  where 
the  Democratic  Party  has  the  same 
courage  on  foreign  slash  military 
policy  as  it  apparently  has  on  domestic 
policy,  and  that  is  to  pose  a  clear  set  of 
significant  alternatives.  However. 
Democrats  tend  to  march  in  the  well 
and  say.  "I  believe  in  a  strong  defense 
as  well,"  rather  than  saying,  "The 
world  is  changing." 

Mr.  Speaker,  we  must  now  embrace  a 
different  world  of  the  world.  How  is 
the  world  changing?  On  an  increasing 
basis  the  problems  of  the  world  do  not 
lend  themselves  to  a  military  solution. 
What  is  happening  in  Eastern  Europe 
is  not  happening  because  we  have  SDI, 
B-2,  MX,  cruise  missiles,  and  aU  this 
other  insanity  capable  of  destroying 
human  life  on  this  planet,  but  it  is 
happening  because  people  are  realiz- 
ing that  there  is  a  different  way  to 
live.  People  are  embracing  democratic 
principles.  People  want  to  spend  their 
resources,  not  pursuing  principles  and 
concepts  of  war,  but  rather  beginning 
to  address  the  concepts  of  peace. 

The  Soviet  Union,  for  example,  has 
to  make  a  decision  about  whether  they 
pay  their  miners  a  good  wage  or 
whether  they  build  missiles.  They  are 
obviously  beginning  to  opt  for  the 
former,  as  opposed  to  the  latter,  so  the 
problems  of  the  world  are  not  lending 
themselves  to  a  military  solution. 

Mr.  Speaker,  the  problems  of  the 
world  are  political,  and  economic,  and 
social  and  cultural,  and  they  have  to 
begin  to  be  solved  in  that  context.  We 
have  to  awaken  to  that  reality.  Gorba- 
chev is  a  new  reality.  INF  is  a  new  re- 
ality when  we  have  got  the  Soviet 
Union  saying: 

We're  prepared  to  dismantle  the  Warsaw 
Pact  if  you  are  prepared  to  dismantle 
NATO.  We're  prepared  to  close  down  all  of 
our  foreign  bases  if  you're  prepared  to  do 
likewise. 

Mr.  Speaker,  these  people  are  trying 
to  pursue  peace. 

Mr.  Speaker.  I  say  to  the  gentleman 
from  Massachusetts  [Mr.  Frank],  my 
colleague,  'Let's  accept  for  a  moment, 
for  the  sake  of  debate,  that  President 
Reagan  was  correct  when  he  said,  'My 
strategy  is  to  spin  the  Soviet  Union 
into  oblivion.' " 

I  might  add  parenthetically  that  we 
simultaneously  spin  ourselves  into  ob- 
livion because  now  we  have  huge  defi- 
cits, huge  debts  and  are  about  to  lose 
an   entire   generation   of   our   young 


people  because  of  the  tragic  priorities 
of  this  Nation. 

But  what  was  his  second  assump- 
tion? He  said,  "I'll  spin  the  Soviet 
Union  to  the  table." 

Mr.  Speaker,  let  us  for  the  sake  of 
this  discussion  accept  that.  Here  is  the 
Soviet  Union  saying,  "We're  at  the 
table." 

Question:  Why  are  we  still  spending 
and  not  negotiating?  Even  if  we  accept 
Reagan's  point,  the  Soviet  Union  is  at 
the  table. 

I  repeat:  Why  then  are  we  still  talk- 
ing about  $305  billion  military  budget? 
Why  are  we  still  talking  about  B-2 
bombers  that  will  cost  us  in  excess  of 
$70  billion?  Why  do  we  continue  to 
have  this  Noah's  Ark  syndrome?  We 
need  two  bombers?  We  need  two 
mobile  missile  systems?  We  need  two 
of  everything,  but  we  do  not  need  two 
solutions  to  solve  the  critical  problems 
of  this  Nation? 

Mr.  Speaker,  we  should  have  two 
programs  to  end  poverty,  two  pro- 
grams to  end  the  educational  problems 
of  this  Nation.  Twenty-five  million 
Americans  are  functionally  illiterate. 
Thirty-five  million  Americans  live  in 
poverty.  Hundreds  of  our  children  are 
dying  every  day  on  the  streets  of 
America  as  a  result  of  drugs  and  the 
violence  associated  with  it.  But  here 
we  are  in  an  abstract  discussion  of 
spending  more  and  more  money  on  the 
military  budget. 

So.  Mr.  Speaker,  the  gentleman 
from  Massachusetts  [Mr.  Frank],  my 
colleague,  is  doing  the  Congress  and 
the  American  people  a  great  service 
because  we  must  challenge  our  col- 
leagues to  get  out  of  this  me-too  men- 
tality. However,  before  we  can  chal- 
lenge the  Republicans  to  get  out  of 
that  mentality,  we  have  got  to  chal- 
lenge ourselves.  The  Democratic  Party 
has  got  to  pose  a  different  alternative 
view  of  the  world.  We  have  to  have 
enough  courage  to  not  try  to  engage  in 
a  slide-by  by  saying  that  we  are  strong 
on  defense  as  well.  We  have  to  have 
enough  courage  to  walk  into  the  well 
and  say:  We  see  a  different  world.  We 
see  a  world  where  the  problems  in  the 
world  are  poverty,  and  hunger  and  dis- 
ease. We  see  a  different  world  where 
the  Soviet  Union  is  saying:  Let's  come 
to  the  table  to  talk  peace.  We  see  a  dif- 
ferent world  where  we  need  to  be  deal- 
ing with  the  fragile  nature  of  the  eco- 
logical system  that  is  rendering  the 
next  generation's  life  very  dismal. 

Mr.  Speaker,  we  need  to  see  a  differ- 
ent world  that  is  capable  of  focusing 
its  energies  on  this  country.  My  col- 
league says:  Let's  have  a  budget  for 
America,  but  what  that  translates  into 
is  a  different  world,  a  world  where  we 
are  able  to  say  to  this  country  and  the 
world  that  we  do  not  need  $300  billion 
military  budgets. 

So,  Mr.  Speaker,  to  sununarize  what 
I  am  saying,  first  of  all  I  applaud  the 
gentleman  from  Massachusetts   [Mr. 
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of  this  Nation  have  tc 
Congressional  Black  Ca 
for  9  consecutive  years 
quality  of  life  budget  fo 
the  last  budget  that  we 
few  short  months  ago 
gentleman's   humble   o; 
brilliant  piece  of  work 
cower  away  from  the 
when  President  Bush  sj 
lips;  no  new  taxes,  and 
in  a  great  display  of  1( 
We're  not  sure  you  can 
sible   budget   without   i 
won't  get  out  in  front, 
first,  and  we'll  follow. 

Mr.  Speaker,  the  Blac 
That  position  lacks  lead 
integrity,  it  lacks  coura 
but  we  did  it  in  the  fint 
the  Democratic  Party, 
wealthy.  We  taxed  the  ( 
We  taxed  the  money, 
powerful.  We  found  $2 
nobody  else  found.  We 
from  the  military  budg< 
billion  dollars.  We  adde< 
assumptions  that  the  C 
We  found  $44  billion  t 
nonmilitary  issues  beyi 
Congress  or  the  Pres 
United  States  did. 

So,  Mr.  Speaker,  we  si 
that  the  deficit  could  b€ 
interestingly  enough,  I  s 
tleman  from  Massac 
Frank],  my  colleague,  v 
deficit  several  billion  do] 
Bush,  but  we  did  not  do 
social  programs.  We  die 
selling  out  the  military  1 
not  do  it  by  copping  ou 
of  taxes.  We  stood  up. 

In  my  opinion  I  think 
gressional  Black  Cauci 
who  supported  it  are  rei 
geous  leadership  of  tl 
Party  because  we  sai< 
point  of  departure,  bu 
votes,  and,  if  we  offer 
maybe  we  will  get  a  few 

D  1810 
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The  gentleman  from  Massachusetts 
is  saying:  I  see  a  different  role  in  for- 
eign policy,  and  there  Is  a  relationship 
between  foreign  and  military  policy 
and  we  ought  to  be  willing  to  pose  the 
alternative. 

I  would  offer  this  final  point.  I  be- 
lieve to  a  moral  certainty  that  if  the 
E>emocratic  Party  has  enough  courage 
to  pose  a  significant  foreign  policy  al- 
ternative and  a  military  budget 
framed  in  that  new  posture,  I  believe 
the  American  people  are  prepared  to 
support  that,  because  I  truly  believe 
that  the  American  people  are  pre- 
pared to  move  away  from  huge  mili- 
tary budgets,  and  I  believe  the  Ameri- 
can people  want  to  save  this  genera- 
tion of  our  children  and  move  our  soci- 
ety to  a  higher  quality  of  life. 

Mr.  PRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 

I  agree,  the  gentleman  has  been  cor- 
rect, and  many  of  us  believe  that  what 
we  are  now  saying  was  relevant  and  ac- 
curate years  ago,  but  as  the  gentleman 
said,  even  conceding  that  they  may 
have  been  right  then,  and  I  do  not.  but 
to  concede  that,  there  is  no  argument 
left  today. 

The  one  thing  I  would  say  to  my  col- 
league from  California  that  makes  me 
think  the  kind  of  leadership  he  has 
shown  and  the  effort  we  are  now 
making  may  be  more  successful  next 
year  is  this.  I  did  not  vote  for  Gramm- 
Rudman,  but  it  is  here.  People  who 
look  at  the  budget  understand  that  if 
you  do  not  make  the  kind  of  reduc- 
tions in  the  military,  $18  to  $20  billion 
that  we  are  talking  about  in  next 
year's  budget.  Medicare,  education, 
student  loans,  public  transportation, 
efforts  to  combat  drugs,  they  are  sub- 
stantially reduced,  and  we  are  going  to 
go  to  people  next  year  and  not  just  say 
in  the  abstract:  What  do  you  think 
about  the  military  budget,  but  we  are 
going  to  say  to  them,  do  you  want  to 
spend  billions  of  dollars  thwarting  a 
Hungarian-Polish-East  German  mili- 
tary invasion  of  Western  Europe,  or 
would  you  rather  put  that  into  hous- 
ing? 

Do  you  want  the  B-2  bomber  in  ad- 
dition to  the  B-1  bomber,  which  we 
would  leave  alone,  or  do  you  want  an 
adequate  medical  care  system? 

Do  you  want  to  continue  to  spend 
billions  of  dollars  on  an  SDI  which  in- 
creasingly appears  to  have  been  one  of 
Ronald  Reagan's  genuinely  created 
moments  when  he  came  up  with  a  con- 
cept that  does  not  appear  to  corre- 
spond very  strongly  to  reality,  or 
would  you  rather  put  that  into  the  en- 
vironment and  into  trying  to  rebuild 
our  infrastructure,  because  that  is 
what  we  are  saying.  We  want  no 
budget  deal.  We  want  no  kind  of  fuzz- 
ing of  issues.  Next  year  when  this 
House  considers  the  budget  for  fiscal 
year  1991,  we  intend  to  put  to  our  col- 
leagues on  both  sides  of  the  aisle  these 
choices,  and  they  are  the  choices  of  re- 


ality. Keep  300.000  troops  in  Europe 
and  forget  about  the  infrastructure  of 
this  country.  Build  the  B-2  bomber,  as 
well  as  the  B-1  bomber,  and  forget 
about  adequate  medical  care.  Go 
ahead  with  pouring  more  and  more 
into  SDI  and  forget  about  education, 
and  forget  also  about  competition  of 
the  benign  sort  with  our  allies,  be- 
cause they  are  smart  enough  to  keep 
encouraging  us  to  put  many  of  our 
best  resources,  our  best  researchers, 
our  scarce  materials,  and  our  capital 
into  overspending  militarily,  and  they 
will  be  happy  to  eat  our  lunch  eco- 
nomically. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  let  me  take  a  few  min- 
utes to  talk  about  some  unpleasant 
statistics. 

Recent  estimates  indicate  that  half  a 
million  American  children,  and  per- 
haps three-quarters  of  a  million,  live 
on  the  streets,  in  the  back  of  a  famUy 
car.  in  a  shelter,  with  a  friend,  and 
begin  every  morning  of  their  lives 
wondering  whether  breal^ast  is  going 
to  be  served  that  day. 

The  tragedy  I  think  in  the  1980's  Ls 
that  many  Americans  have  come  to  be- 
lieve that  the  homeless  population  is 
an  indigenous  American  population. 
Not  so.  We  have  not  seen  the  like  of 
this  since  the  days  of  the  Dust  Bowl  in 
the  Great  Depression. 

Some  220,000  of  those  homeless  chil- 
dren are  of  school  age,  and  at  least 
65,000  of  them  were  unable  to  attend 
school  regularly  last  year. 

The  children  who  make  up  those 
statistics  are  part  of  our  future  work- 
force, but  without  schooling,  they  wUl 
join  the  ranks  of  the  unemployed,  the 
underemployed,  and  perhaps  the 
homeless. 

So  ask  yourselves,  where  will  our  en- 
gineers, our  teachers,  our  doctors, 
come  from  if  three-quarters  of  a  mil- 
lion American  children  right  now  are 
denied  opportunity.  They  are  the  in- 
nocent victims  of  our  failure  to  invest 
in  human  capitsil. 

If  their  suffering  does  not  touch 
your  heart,  consider  how  ignoring 
their  plight  will  affect  your  pocket- 
book. 

Pailure  to  invest  in  these  young  lives 
now  will  mean  that  society  will  be 
taking  care  of  them  later.  They  will 
not  be  taxpayers,  and  the  vicious  wel- 
fare cycle  will  only  perpetuate  itself. 

Today,  more  than  1  million  Ameri- 
can families  are  on  waiting  lists  for 
public  housing,  while  the  Reagan 
years  brought  what  was  a  78-percent 
decrease  in  Federal  funding  for  low- 
income  housing. 

Mr.  Speaker,  let  me  just  mention 
parenthetically  that  during  that  time 


he  was  living  in  subsidized  housing. 
The  latest  statistics  show  that  any- 
where from  350.000  to  3  million  Ameri- 
cans are  homeless.  Forty  percent  of 
those  are  families  with  children. 
Something  Ls  very  wrong. 

Think  for  a  moment  about  the  chil- 
dren. If  you  cannot  see  their  faces, 
then  imagine  your  own  children  or 
grandchildren.  How  different  their 
lives  would  be  if  they  had  to  grow  up 
with  no  roof  over  their  head— hud- 
dling in  the  cold  or  spending  their 
nights  in  crowded  shelters  that  pro- 
vide neither  the  warmth  nor  the  secu- 
rity of  a  permanent  home. 

Those  children  will  grow  up  to  form 
a  new  generation  of  homeless  unless 
we  address  the  problem  now.  We 
cannot  afford  not  to  invest  in  our  Na- 
tion's future  labor  force. 

The  main  reason  people  are  home- 
less is  that  they  do  not  have  jobs,  or 
because  they  hold  low-wage  jobs  that 
cannot  even  pay  the  rent. 

It  is  estimated  that  20  to  30  percent 
of  all  homeless  people  who  fall  in  that 
category  do  hold  jobs,  but  simply 
cannot  make  ends  meet,  and  the  con- 
tinued loss  of  jobs  in  the  Nation's 
manufacturing  industries  threatens  to 
Increase  the  homeless  population  even 
more. 

Manufacturing  jobs  created  the 
America  we  know  today,  yet  they  are 
being  lost  despite  the  continued  need 
for  skilled  workers. 

In  October,  for  example,  the  overaU 
employment  statistics  looked  good,  but 
the  fact  is  that  13,000  manufacturing 
jobs  were  lost. 

The  service-sector  jobs  replacing 
them  are,  by  and  large,  low  paying. 

Where  are  those  manufacturing  jobs 
going?  They  are  going  abroad.  They 
have  all  been  exported. 

In  the  years  since  Ronald  Reagan 
took  office  in  1980,  the  Federal  share 
of  research  and  development  money 
not  tied  to  national  defense  has  de- 
creased dramatically.  Just  10  years 
ago,  52  percent  of  Federal  research 
and  development  money  went  to  non- 
military  projects;  in  1989,  that  portion 
has  fallen  to  just  34  percent. 

Private  firms,  meanwhile,  are  taking 
their  research  and  development  dol- 
lars overseas.  In  1986  and  1987.  corpo- 
rate R&D  spending  abroad  jumped  33 
percent.  At  home,  private  funding  for 
research  and  development  rose  a  mere 
6  percent. 

This  defection  of  R&D  dollars  and 
the  current  policy  of  funding  military 
research  at  the  expense  of  civilian 
technology  does  not  bode  well  for  our 
economic  future.  While  our  trade  com- 
petitors pour  money  into  civilian  tech- 
nology, the  United  States  concentrates 
and  spends  most  of  its  research  dollars 
on  the  Defense  Department. 

We  must  maintain  a  strong  defense 
posture,  but  it  Is  also  important  to  re- 
alize that  long-term  neglect  of  non- 


military  research  and  development 
will  weaken  our  economic  base  and 
eventually  undermine  our  national  se- 
curity. 

A  strong  defense  Is  linked  invariably 
to  a  sound  economic  base. 

We  are  already  seeing  the  early  re- 
sults of  the  failure  to  boost  civilian 
technology  in  our  unprecedented  trade 
deficits  and  our  increasing  dependency 
on  foreign  investment  in  our  country. 

If  we  cannot  compete  with  foreign 
industries,  it  will  cost  us  business  and 
jobs,  which  wiU  in  turn  impair  our 
ability  to  pay  for  the  defense  of  our 
country.  We  seem  to  be  ignoring  this 
Important  link  between  civilian  re- 
search and  a  strong  national  defense. 

Our  budget  deficit  has  ballooned,  in 
part,  because  we  are  losing  manufac- 
turing jobs  to  nations  that  invest  more 
heavily  in  research  and  development 
than  we  do. 

Since  1979,  some  1%  million  manu- 
facturing jobs  have  been  lost,  while 
the  number  of  jobs  in  the  service 
sector  have  nearly  tripled. 

The  tool  and  die  Industry  is  a  prime 
example  of  our  declining  industrial 
base.  Our  Nation's  tool  and  die  Indus- 
try produces  the  tools,  dies,  fixtures, 
and  molds  used  to  shape  and  form 
manufacturing  parts.  Yet  this  basic  In- 
dustry has  been  sorely  neglected  over 
the  past  two  decades. 

In  1969  the  United  States  led  the 
world  In  production  and  operation  of 
machines  used  to  shape  and  cut  metal 
parts,  an  Integral  part  of  manufactur- 
ing. Today  we  have  fallen  to  fourth 
behind  Japan,  West  Germany,  and  the 
Soviet  Union. 

And  too  often,  products  designed  in 
the  United  States  are  manufactured 
abroad  because  we  do  not  have  the 
skilled  toolmakers  needed  to  create 
the  machines,  or  the  engineers  and 
machinists  needed  to  operate  them. 
Some  of  our  largest  manufacturers, 
such  as  Chrysler,  have  dropped  their 
machinist  apprenticeship  programs, 
which  developed  the  skills  needed  to 
make  their  own  tooling. 

Today,  1,400  small  subcontractors 
account  for  48  percent  of  our  domestic 
tool  production.  These  companies  are 
struggling  to  train  their  workers  and 
update  their  equipment  while  at  the 
same  time  contending  with  price  com- 
petition from  foreign  producers,  and 
as  our  domestic  toolmaking  force  has 
dwindled,  foreign  production  has  in- 
creased. 

In  1988.  we  imported  $620  million  in 
tooling  products  while  exporting  only 
290  million  dollars'  worth.  In  1989 
tooling  imports  are  expected  to  in- 
crease 20  percent  while  exports 
expand  by  just  5  percent. 

If  we  are  serious  about  addressing 
the  decline  In  our  Nation's  manufac- 
turing base,  we  miist  reverse  this 
trend. 

We  need  a  comprehensive,  well- 
thought   plan   that   wUl   rebuild   the 


American  economy,  house  the  home- 
less, and  provide  our  children  with  the 
skills  they  need  to  hold  the  jobs  of  the 
next  decade  and  beyond. 

If  we  are  to  remain  competitive  in 
world  markets,  we  must  reinvest  in 
America  and  work  to  rebuild  the 
strong  position  we  once  occupied.  Our 
economic  future— Indeed  the  very 
future  of  our  Nation— depends  on  It. 

D  1820 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentlewoman.  I  am  delighted  so 
many  of  our  colleagues  are  here  to  ex- 
press our  commitment  to  take  what 
has  to  be  the  central  issue  that  is 
before  this  Congress,  and  we  are  not 
micromanaglng  here,  we  are  not  deal- 
ing with  detail.  Sometimes  we  have  to 
do  that  here.  But  here  we  face  the 
fundamental  question  that  elected 
representatives  have  of  how  do  we  al- 
locate the  resources  of  the  Nation.  It 
is  an  issue  that  we  intend  to  address. 

One  of  those  who  is  well  qualified  to 
talk  about  it  from  his  work  on  the 
Committee  on  Public  Works  and 
Transportation,  and  the  very  Intimate 
knowledge  that  he  has  gotten  on 
transportation  and  other  physical 
needs  of  this  country,  is  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  am  delighted  I  stayed  to  listen  to 
the  gentleman's  special  order.  I  in- 
tended to  listen  but  not  to  speak,  but 
as  the  debate  has  continued.  I  feel  it  is 
a  privilege  to  join  in  this  discussion, 
because  this  is  perhaps  the  most  fun- 
damental, the  most  important  kind  of 
discussion  we  have  in  this  Chamber.  It 
Is  a  discussion  of  choices,  of  options 
which  we  are  elected  to  do,  to  make 
these  choices  on  behalf  of  the  people 
whom  we  represent. 

For  the  past  9  years  we  have  been 
making  the  wrong  kinds  of  choices. 
We  have  chosen  to  spend  and  invest 
increasingly  greater  amounts  In  the 
military  side  of  the  Federal  budget 
and  less  proportionately,  relatively.  In 
some  cases  absolutely,  on  the  domestic 
side  of  our  budget.  We  have  gone  from 
$145  billion  of  spending  on  defense  in 
1981  to  well  over  $300  billion  in  the 
current  fiscal  year.  In  that  same 
period  of  time  we  have  decreased  in 
relative  terms  and  in  some  cases,  in 
some  programs,  absolute  numbers 
spending  on  the  domestic  side  by 
nearly  $140  billion  In  that  same  period 
of  time.  Yet  the  deficit,  despite  all  of 
those  domestic  reductions,  had  contin- 
ued to  grow. 

For  example,  the  Federal  Economic 
Development  Administration  program, 
which  is  designed  to  create  jobs  and 
help  people  contribute  to  the  growth 
of  our  economy  in  distressed  areas, 
was  cut  from  $600  million  for  the 
fiscal  year  1980  to  $250  million,  and 


just  under  $200  million  f 
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equipment  in  the  air  route  traffic  con- 
trol program  of  the  U.S.  Federal  Avia- 
tion Administration.  We  need  to  sp>end 
S51  billion  on  bridge  improvements. 
Forty  percent  of  the  bridge  decking  of 
this  country  is  more  than  30  years  old 
and  will  need  to  be  replaced  over  the 
next  decade.  We  need  to  be  spending, 
investing  that  money  now  in  the 
future  of  America's  highway  needs. 
We  are  losing  rural  highways  at  the 
rate  of  1V4  percent  a  year.  Forty  thou- 
sand miles  of  rural  highway  has  been 
lost  in  the  last  6  years  alone.  We  need 
to  rebuUd  and  reinvest  in  the  rural 
and  the  urban  infrastructure  in  Amer- 
ica. 

At  a  meeting  I  attended  just  a 
couple  of  years  ago  in  Phoenix,  AZ,  to 
address  the  issue  of  infrastructure,  the 
morning  TV  public  service  announce- 
ment that  greeted  me  that  morning  as 

1  turned  on  the  television  set  was:  If 
your  license  plate  ends  in  6,  this  is 
your  voluntary  no-drive  day.  If  we  con- 
tinue with  the  course  of  misplaced  in- 
vestment in  this  country,  we  may  soon 
hear  other  announcements  that:  If 
your  house  number  ends  in  7,  this  is 
your  voluintary  no-flush  day,  as  we 
wind  down  the  investment  in  the 
water  pollution  control  abatement 
program  and  discontinue,  as  we  will  in 

2  short  years.  Federal  investment  in 
sewage  treatment  plant  construction 
projects. 

It  was  Eric  Hoffer,  in  conclusion.  I 
would  say.  San  Francisco's  longshore- 
man philosopher,  who  observed:  You 
can  tell  the  quality  of  a  society  by  the 
quality  of  its  maintenance.  Show  Eric 
Hoffer  clogged  sewers,  congested  high- 
ways, and  congested  airways,  and  he 
will  show  you  political  systems  that  do 
not  work  either. 

Let  us  all  work  together,  as  the  gen- 
tleman is  suggesting,  choosing  the 
right  priorities,  lest  Eric  Hoffer's  bril- 
liant insight  become  the  epitaph  for 
our  generation. 

Mr.  PRANK.  Mr.  Speaker,  I  thank 
the  gentleman  very  much.  He  has 
helped  us  make  the  point  from  the 
knowledge  and  experience  he  has 
gained  in  his  concern  with  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

We  want  a  strong  America.  The  way 
to  make  America  strong  is  not  to  waste 
money  urmecessarily  militarily,  not  to 
let  the  rest  of  the  world  suffer.  I  some- 
times think,  as  I  look  now  at  the  situa- 
tion in  Europe  and  Asia  and  I  look  at 
how  little  they  spend  on  the  military 
while  they  insist  that  we  spend  so 
much  more  in  the  face  of  a  threat  that 
is  decreasing.  It  has  not  gone  away. 
We  are  not  ignoring  it.  I  think  that 
the  most  popular  book  in  Europe,  and 
the  gentleman  mentioned  libraries, 
and  I  think  I  know  what  the  most  pop- 
ular book  in  Europe  is.  It  is  "Tom 
Sawyer,"  because  we  have  been  paint- 
ing their  fence  for  years.  We  have 
been  allowing  them  to  say  to  us.  "We 


do  not  know  if  we  will  let  you  defend 
us."  And  we  say,  "Oh,  please,  please, 
can  we  spend  tens  of  billions  of  dollars 
to  defend  you?"  They  grudgingly  say. 
"OK."'  That  was  necessary  in  1945.  It 
was  necessary  in  the  1950's  and  1960's. 
The  Marshall  plan,  containment, 
those  things  have  worked. 

However,  now,  without  abandoning  a 
strong  military,  the  time  has  come  to 
recognize  these  changed  realities,  and 
if  we  do  not  build  up  our  own  health 
care  system  and  our  own  transporta- 
tion systems  and  improve  our  own  edu- 
cational system,  we  deny  ourselves 
today  and  we  deny  ourselves  tomor- 
row. 

We  want  to  divert  resources  to  our 
own  domestic  needs  both  to  give  our- 
selves a  better  quality  of  life  and  to 
improve  our  ability  to  compete  and 
contribute  to  the  rest  of  the  world.  We 
are  talking  about  genuine  strength, 
and  genuine  strength  has  to  come 
from  a  rational  redistribution  of  re- 
sources. 

One  of  those,  again,  who  has  been 
through  his  committee  work  in  Sci- 
ence and  Technology  and  elsewhere 
very  much  cognizant  of  the  price  we 
pay  for  misspending  our  resources  is 
the  gentleman  from  New  York.  I  am 
delighted  he  joined  us. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Scheuer]. 

D  1830 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding.  I  was  over  in  my 
office  preparing  to  go  home  and  I  saw 
this  debate  beginning  to  shape  up  and 
could  not  help  coming  over.  I  was 
drawn  as  if  by  a  magnet. 

The  enormity  of  the  problem  abso- 
lutely boggles  the  mind,  a  problem 
that  the  administration,  the  Congress, 
simply  cannot  face  up  to  making  the 
basic,  fundamental  decisions  that  face 
it.  They  cannot  face  up  to  the  exhila- 
rating challenge  of  the  wholly  new 
windows  of  opportunity  that  are  open- 
ing up  to  us.  In  fact,  to  put  it  in  the 
old  man-woman  context,  we  cannot 
take  yes  for  an  answer. 

We  have  been  urging  the  Russians 
for  half  a  century  to  wind  it  down.  We 
have  been  saying  publicly  for  half  a 
century  we  want  to  get  rid  of  the  con- 
frontation, we  want  a  world  at  peace, 
and  yet  now,  as  the  signals  come  flying 
over  us  from  Europe,  so  fast  that  it  is 
almost  impossible  to  comprehend  the 
enormity  of  those  signals,  we  seem 
frozen  in  our  ways.  The  administra- 
tion is  reacting  to  perestroika.  to  glas- 
nost,  to  the  utterly  incredible  events 
that  are  taking  place  in  Hungary  and 
Poland  with  the  speed  of  frozen  molas- 
ses. They  are  absolutely  turgid  in  their 
response  to  these  breathtaking  oppor- 
tunities around  the  world. 

We  have  two  great  sources  of  re- 
sources to  look  to  to  meet  our  unmet 
needs.  First  is  the  military.  Now  we 
are  borrowing  $150  billion  or  $160  bil- 


lion a  year.  We  are  spending  in  a  con- 
sumer orgy,  an  orgy  of  consumer 
spending,  approximately  $150  billion  a 
year.  We  are  spending  that  much  more 
than  we  are  making. 

The  Eluropeans  and  the  Japanese,  on 
the  other  hand,  are  spending  approxi- 
mately $160  billion  a  year  less  than 
they  are  making,  and  the  difference 
they  are  loaning  to  us.  and  we  are  bor- 
rowing to  finance  this  consumer  binge. 
We  have  a  galloping  deficit,  and  be- 
cause of  this  deficit  the  administration 
says  on  the  one  hand  we  really  are  not 
going  to  look  to  the  opportunity  of  re- 
ducing military  expenditures  present- 
ed by  the  awesome  changes  taking 
place  in  Eastern  Europe  and  the 
Soviet  Union;  and  on  the  other  hand, 
we  are  not  going  to  raise  taxes.  So 
when  we  have  a  military  that  is  frozen 
and  a  total  budget  that  is  frozen  due 
to  our  inability  to  decide  that  we  want 
to  pay  for  the  goods  and  services, 
indeed  the  quality  of  life  that  we  want 
to  enjoy,  then  what  happens?  When 
health  services  rise  inexorably  each 
year,  about  twice  the  rate  of  the  Con- 
sumer Price  Index,  something  has  to 
give,  because  there  is  no  escape  hatch. 

We  are  unwilling  to  reduce  the  mili- 
tary. We  are  unwilling  to  spend  more 
than  we  are  spending  now.  So  as  medi- 
cal expenses,  as  health  care  expenses 
go  up  at  a  phenomenal  rate,  because 
our  health  care  system  is  out  of  con- 
trol, something  has  to  give.  And  what 
gives? 

What  gives  is  Investments  in  educa- 
tion, investments  in  our  health  care 
system  itself,  which  now  excludes 
about  35  or  36  million  Americans  who 
do  not  have  access  to  health  care.  El- 
derly people  do  not  have  access  to  cat- 
astrophic care.  They  do  not  have 
access  to  long-term  care. 

My  colleagues,  there  is  not  a  country 
in  the  civilized  world,  not  one  ad- 
vanced, developed  country  that  ex- 
cludes from  health  care  over  10  per- 
cent, almost  15  percent  of  its  popula- 
tion, simply  excludes  them  from  its 
health  care  system,  denies  elderly  cat- 
astrophic, long-term  care.  It  is  abso- 
lutely bizarre. 

But  the  effect  of  the  rising  costs  of 
health  care,  which  has  totally  thrown 
that  system  askew  is  that  other  ex- 
penditures have  suffered  even  more. 
We  heard  my  colleague,  the  gentle- 
man from  Minnesota,  discuss  the 
urgent  need  to  invest  in  infrastruc- 
ture, in  bridges,  in  timnels,  in  high- 
ways. He  did  not  mention  sewer  sys- 
tems. He  did  not  mention  water  sys- 
tems. 

In  New  York  City  we  have  water 
pipes  under  our  streets  made  of  wood 
that  were  installed  in  the  last  century. 
Imagine,  in  the  richest  country  In  the 
world. 

Our  kids  at  school,  we  have  kids  at 
urgent  educational  risk,  urgent  risk  of 
educational    failure,    black,    Hispanic, 
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and  white  kids  too,  who  come  from  de- 
prived homes,  who  if  they  do  not  get 
some  help,  they  do  not  get  an  enriched 
preschool  experience,  they  are  going 
to  fail  in  school. 

What  does  that  failure  cost  our  soci- 
ety in  terms  of  drugs,  in  terms  of  wel- 
fare, in  terms  of  these  kids  bimiping 
up  their  heads  against  the  criminal 
justice  system,  in  terms  of  babies 
having  babies?  It  seems  to  me  that  we 
are  going  to  have  a  whole  new  under- 
class coming  into  existence  that 
cannot  read,  that  cannot  write,  that 
cannot  count,  and  that  cannot  solve 
problems.  Twenty-five  percent  of  our 
kids  fail  to  finish  high  school.  Twenty- 
five  percent  of  our  adults  are  function- 
ally illiterate.  They  cannot  read,  write 
or  count.  They  cannot  read  an  instruc- 
tion sheet,  a  job  instruction  sheet  at 
the  workplace. 

What  kind  of  a  country  is  this  that 
fails  to  Invest  in  its  greatest  asset  for 
tomorrow,  its  kids? 

Mr.  FRANK.  Mr.  Speaker,  I  am 
about  to  nm  out  of  time.  My  colleague 
from  California  will  be  coming  up  next 
with  another  hour,  and  I  luiow  there 
are  other  Members  who  want  to  join 
in  that  hour.  I  would  ask  the  gentle- 
man if  he  wants  to  continue,  to  please 
do  that.  I  have  to  finish  up.  and  I  ap- 
preciate the  gentleman's  participation. 

Mr.  SCHEUER.  Let  me  make  one 
final  comment.  We  ought  to  make  vast 
expenditure  cuts  in  the  military,  and 
we  could  save  the  entire  $150  billion  a 
year  that  we  are  borrowing,  that  we 
are  going  into  debt  over  a  5-year 
period,  and  we  could  cut  our  military 
budget  in  half  over  a  5-  to  10-year 
period.  Second,  we  have  that  other  re- 
source; namely,  a  $5  trillion  GNP. 

Mr.  FRANK.  Mr.  Speaker,  I  am 
sorry,  but  I  am  afraid  I  will  not  be  able 
to  yield  further  to  the  gentleman.  I  do 
not  have  any  further  time,  and  I  want 
to  put  some  documents  in  the  Record. 
I  very  much  appreciate  the  gentle- 
man's contribution,  and  as  I  said,  my 
friend,  the  gentleman  from  California, 
will  be  here. 

Mr.  Speaker.  I  will  put  into  the 
Record  a  statement  by  327  American 
economists  on  the  problems  we  are 
facing  by  insufficient  investment  in 
some  areas.  This  also  talks  about  a  tax 
increase.  I  do  not  agree  with  that. 

The  article  referred  to  follows: 

[This  "EJconomists"  Statement"  in  support 
of  Increased  public  investment  was  signed 
by  327  American  economists.] 

In  addition  to  our  trade  and  fiscal  deficits. 
America  faces  a  "third  deficit"— the  defi- 
ciency of  public  investment  in  our  people 
and  our  economic  infrastructure.  This  defi- 
cit will  have  a  crippling  effect  on  America's 
future  competitivensss. 

Just  as  business  must  continually  reinvest 
in  order  to  prosper,  so  must  a  nation. 
Higher  productivity— the  key  to  higher 
living  standards— is  a  function  of  public,  as 
well  as  private.  Investment.  If  America  is  to 
succeed  in  an  increasingly  competitive 
world,  we  must  expand  efforts  to  equip  our 
children    with    better    education    and    our 


workers  with  more  advanced  skills.  We  must 
assure  that  disadvantaged  children  arrive  at 
school  age  healthy  and  alert.  We  must  pre- 
vent drug  abuse  and  dropping  out  among 
teen-agers.  We  must  fix  our  bridges  and 
expand  our  airports.  We  must  accelerate  the 
diffusion  of  technology  to  small  and 
medium  sized  business. 

Yet  these  needs  have  been  neglected 
throughout  the  past  decade.  In  real  dollar 
terms,  Federal  spending  in  the  1980s  on  sci- 
ence and  civilian  technology  has  been  sig- 
nificantly below  the  levels  in  the  1960s  and 
1970s.  Compared  to  the  late  1970s,  the  Fed- 
eral Government  is  now  spending  less  per 
person  on  education  and  less  per  worker  on 
training.  We  are  devoting  less  of  our  nation- 
al spending  to  federal  investments  in  high- 
ways, mass  transit,  airports  and  other  trans- 
portation infrastructure. 

State  and  local  governments  have  not 
been  able  to  pick  up  the  slack.  In  the  19808, 
State  and  local  st>ending  on  both  education 
and  transportation  as  a  percent  of  GNP  has 
been  below  the  level  of  the  1970s. 

We  fully  understand  the  problem  that  the 
current  U.S.  fiscal  deficit  poses  for  efforts 
to  expand  public  investment  in  these  areas. 
Many  of  the  undersigned  have  been  in  the 
forefront  of  those  arguing  that  the  fiscal 
deficit  must  be  reduced.  But.  in  economic 
terms,  budget  deficit  reduction  and  an  ex- 
pansion in  public  civilian  investment  are 
compatible.  Indeed,  over  the  long  run  we 
cannot  eliminate  the  twin  deficits  and  main- 
tain our  living  standards  unless  we  expand 
our  public  investments. 

Clearly,  this  will  require  adjustments  in 
other  parts  of  the  Federal  budget.  Substan- 
tial savings  are  obviously  possible  in  the 
military  and  agriculture  sectors.  And  there 
is  no  escaping  the  need  for  more  revenue. 

Raising  taxes  is  never  popular.  Neither  is 
reducing  spending  on  programs  which  bene- 
fit powerful  economic  or  ideological  inter- 
ests. But  there  is  strong  evidence  that  the 
people  know  that  there  is  no  free  lunch. 
Polls  have  shown  that  majorities  support  a 
change  in  priorities  and  that  people  are  will- 
ing to  pay  for  public  services  that  are  vital 
to  the  Nation's  future. 

Thus,  while  there  is  no  easy  answer,  there 
is  an  answer:  it  is  to  devote  a  portion  of  new 
revenues  raised,  and/or  savings  made  from 
reducing  areas  of  excess  spending,  to  critical 
public  investments.  We  can  afford  it.  For 
example,  $30  billion  in  net  new  public  in- 
vestment would  come  to  approximately  one- 
half  of  one  percent  of  our  GNP  in  fiscal 
year  1990.  Such  an  investment,  if  properly 
administered,  would  be  a  bargain  for  today's 
working  population.  The  present  generation 
of  workers  will  have  to  depend  on  a  much 
smaller  working  population  to  support  their 
retirement.  Without  adequate  training  and 
an  efficient  economic  infrastructure,  tomor- 
row's workers  will  not  be  able  to  maintain 
tomorrow's  retirees  in  a  comfortable  and 
dignified  standard  of  living. 

The  future  wlU  not  wait.  Each  year  of 
delay  means  another  million  dropouts  and 
an  increase  in  the  number  of  American 
workers  whose  skills  are  inferior  to  those 
against  whom  they  have  to  compete.  It 
means  more  deterioration  in  our  roads, 
bridges  and  airt>orts.  It  means  falling 
behind  another  step  in  the  race  for  the 
technologies  that  will  suptx>rt  tomorrow's 
higher  Incomes.  It  means  compounding  the 
already  massive  debt  we  are  leaving  to  the 
next  generation  of  workers  by  denying  them 
the  tools  they  will  need  to  pay  off  that  debt. 

We  therefore  urge  you  to  resist  the  temp- 
tation to  deal  only  with  today's  crises,  as  im- 


portant as  it  is  to  solve  tt 
of  our  Nation's  future,  we 
the  monies  needed  to  rega 
petitlve  edge— before  it  is  t 

Mr.  Speaker.  I  want 
what  we  are  talking  ab 
believe  that  we  are  go 
next  year  in  particula 
choices  in  which  we  w 
our  budget  to  provide 
sistance  that  we  want 
in  housing,  in  educatio 
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We  also  have  the  pi 
are  inadequately  compi 
mestic  and  civilian  eco 
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not  believe  a  tax  incres 
We  believe  a  rational  e 
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which  looks  at  the  dit 
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the  turmoil  in  Eastern 
looks  at  the  capacity  o 
and  Asian  allies  to  do 
reduce  America's  defei 
It  leaves  us  with  a  $280 
fense,  a  strong  and  crej 
begins  the  process,  not 
problem,  but  of  shiftir 
cent  to  recognize  the 
military  budget  so  tha 
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We  believe  a  ration: 
world  today  will  say  no 
should  run  away,  but  th 
istic  assessment  inte: 
America's  defense  need 
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D  1840 

At  this  point  I  ask  u 
sent  to  include  in  the 
ments  from  some  of  th 
zations  dealing  with  \ 
look  forward  to  contin 
on  the  time  of  the  g( 
California  [Mr.  Miller] 

The  docimients  refei 
follows: 

The  subject  of  this.  WLL' 
Alert  has  been  carefully  i 
proposal  of  The  Budget  fo 
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lea  which  will  be  the  underlying  premise  of 

WLL's  future  legislative  action. 

What's  Missing  Prom  thx  Pkderal  Budget? 

WOMKM'S  VALnKS! 

The  federal  budget  should  be  a  reflection 
of  the  priorities  and  values  of  the  society 
which  produces  it.  Ours  Is  not. 

How  can  it  t>e  when  the  majority  of  this 
country's  population— women— are  only 
minimally  included  in  the  budget  shaping 
process?  Ninety-five  percent  of  the  Members 
of  the  U.S.  Congress  are  men.  They  have  de- 
termined our  country's  spending  priorities. 

The  result— a  budget  which  overempha- 
sizes the  military  and  undervalues  human 
needs. 

Since  1981.  military  spending  has  grown 
by  25%.  while  domestic  discretionary  pro- 
grams have  been  cut  by  19%  and  low  income 
category  programs  have  been  cut  by  55% 
(all  %  adjusted  for  inflation).  As  women 
state  legislators  you  have  been  forced  to 
either  fund  these  programs  from  state  reve- 
nues or  see  constituents  growl  atwut  needed 
services. 

WtXi  believes  that  America  must  be 
strong,  but  also  t>elleves  that  national  secu- 
rity is  not  assured  by  military  strength 
alone. 

WIXi  supports  an  alternate  budget  that  re- 
defines national  priorities— The  Budget  for 
a  Strong  America— now  being  proposed  to 
Congress  by  Representatives  Prank.  Boxer 
and  Berman.  Details  of  The  Budget  follow 
inside. 

The  time  has  come  for  women  state  legis- 
lators to  Join  together,  pressing  for  a  federal 
budget  that  reflects  our  concerns  and  funds 
our  priorities.  You  can  be  a  major  player  in 
shaping  the  FY  91  budget  by  convincing 
members  of  Congress  to  redirect  military 
expenditures  to  environmental  and  human 
needs. 

WHAT  WOKEN  STATE  LSGISLATORS  CAN  DO  .    .    . 

To  ensure  a  more  compassionate  alloca- 
tion of  our  country's  resources,  you  can; 

Arrange  a  meeting  with  your  Senators  and 
Representatives  (or  call  or  write  them)  to 
urge  them  to: 

Contact  Representatives  Prank,  Boxer 
and  Berman  to  give  their  endorsement  of 
The  Budget  for  a  Strong  America. 

Determine  the  effect  of  rearranged 
budget  priorities  on  an  area  of  particular 
concern  to  your  constituents,  e.g.  drugs  or 
education;  and/o;' 

Write  a  guest  editorial  or  a  letter  to  the 
Editor  of  your  local  paper,  outlining  the 
spending  priorities  as  proposed  in  The 
Budget  for  a  Strong  America.  Use  this  op- 
portunity to  share  your  vision  of  a  secure 
America  which  includes  a  drug  free  society, 
a  healthy  environment,  an  educated  popula- 
tion, adequate  and  accessible  health  care; 
and/or 

Organize  a  public  forum  or  debate  to  dis- 
cuss national  security  and  national  spending 
priorities. 

And  be  sure  to  send  WLL  a  copy  of  any 
guest  editorials,  articles  or  copies  of  any  cor- 
respondence to  or  from  your  Congress- 
member  on  the  subject  of  budget  priorities. 
WLL  wants  to  document  your  efforts! 
The  Need  por  a  Budget  por  a  Strong 
America 

DUAL  DEncITS 

As  state  legislators,  you  are  continually 
confronted  with  funding  shortages.  We  all 
know  and  read  about  the  federal  deficit,  but 
just  as  pressing,  though  less  in  the  public 
eye  is  the  deficit  in  funding  America's  do- 
mestic programs.  A  crisis  Is  brewing. 


As  women  state  legislators  you  know  that 
the  need  Is  most  urgent  where  programs  fail 
to  address  the  drug  problem,  protect  our  en- 
vironment. Improve  our  schools.  Insure  ade- 
quate and  accessible  health  care,  modernize 
the  country's  infrastructure,  and  care  for 
the  homeless— needs  that  are  tragically  un- 
derfunded: 

4  million  Americans  have  serious  drug 
problems,  but  there  are  only  260,000  drug 
treatment  slots  available. 

Of  more  than  1,200  Superfund  sites,  fewer 
than  40  have  been  cleaned  up. 

Fewer  than  20%  of  eligible  disadvantaged 
children  are  served  by  Headstart. 

Half  a  million  women  give  birth  each 
year— and  have  no  health  insurance  at  all. 

Fewer  than  V4  of  all  poor  children  under 
13  are  covered  by  Medicaid. 

We  need  3.7  million  more  housing  units 
for  those  with  incomes  of  less  than  $10,000 
and  for  the  homeless. 

240.000  of  this  country's  bridges  are  in 
urgent  need  of  repair. 

Clearly,  we  can  do  better.  Clearly,  we 
must  do  better. 

"With  the  cold  war  cooling,  the  Pentagon 
budget  could  be  cut  by  a  third  without 
weakening  defense.  Think  what  America 
could  do  with  the  extra  $100  billion  a  year." 
(Fortune  Magazine,  July  31.  1989.  page  140). 

The  BtnxsET  for  a  Strong  America  Proposes 
To: 

1.  Cut  $90  billion  from  the  military  budget 
over  3  years  ($18  billion  in  FY  91,  $30  billion 
in  FY  92.  $50  billion  in  FY  93)— reductions 
amounting  to  less  than  10%  of  overall  mili- 
tary spending  over  3  years.  Suggested  cuts 
include: 

Partial  troop  reductions  in  Europe  and 
Korea; 

Either  the  MX  or  the  Midgetman; 

50%  reduction  in  SDI  funding,  limited  to 
research: 

Redundant  conventional  weapons; 

Setting  budget  authority  for  additional  re- 
search and  development  $2  billion  below  FY 
90;  and 

A  further  1.5%  across  the  board  cut  in  the 
military  budget. 

Even  with  these  cuts,  the  Pentagon  re- 
tains a  wide  variety  of  tactical  nuclear  and 
conventional  weapons  systems  including: 

97  B-IB  bombers  which,  if  armed  with 
cruise  missiles,  would  p)erform  as  B-2s. 

18  Trident  submarines  (1  Trident  alone 
carries  enough  warheads  to  hit  key  targets 
and  destroy  every  Soviet  city  of  more  than 
100.000);  97  attack  submarines. 

1050  Intercontinental  Ballistic  MissUes. 

Either  the  MX  rail  garrison  or  the  Midg- 
etman. 

The  P-14,  F-15  and  F-16  fighter  planes. 

We  would  stiU  have  a  strong  America. 

2.  The  Budget  for  a  Strong  America  pro- 
poses that  the  money  spent  by  the  Penta- 
gon for  new  weapons  systems  be  cut  and  re- 
directed in  FY  91  as  follows: 

Deficit  reduction,  $3  billion. 

Drug  treatment  Si  enforcement  assistance, 
$1  biUion. 

Environment,  $1  billion. 

Medicare.  Medicaid,  health  and  nutrition 
programs,  $5  billion. 

Housing  and  community  development,  $3 
billion. 

Education,  employment  <Se  training,  social 
services.  $3  billion. 

Transportation  &.  infrastructure  $2  bil- 
lion. 

Specific  services  funded  by  these  baseline 
additions  might  include  enhanced  drug  en- 
forcement and  treatment  programs;  acceler- 


ated Superfund  efforts,  comprehensive  pre- 
natal care.  Headstart.  etc. 

In  subsequent  years.  The  Budget  for  a 
Strong  America  would  dedicate  increasing 
amounts  of  the  new  money  to  deficit  reduc- 
tion; vs  in  FY  92  and  V4  in  FY  93.  The  re- 
mainder would  be  apportioned  among  the 
above  budget  categories. 

The  Budget  for  a  Strong  America  is  an 
idea  whose  time  has  come!  As  the  FY  91 
budget  takes  shape  between  now  and  Janu- 
ary, you  can  play  a  major  role  in  assuring 
that  we  adequately  and  compassionately 
prioritize  the  spending  of  this  country's  re- 
sources. 

HYPOTHETICAL  DEFENSE  OUTLAY  REDUCTIONS 
[As  nqueM  by  RapraaiUtnc  Bjrnqr  Fra*  (Mtas  al  camal  Mn)) 
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The  figures  in  this  table  represent  outlay 
reductions  below  the  FY  1990  level  agreed 
to  at  the  budget  summit,  adjusted  for  Infla- 
tion. The  budget  summit  agreed  to  outlays 
of  $299.2  billion  for  FY  1990;  Inflation  ad- 
justed outlays  would  \x  $3098  billion  in  FY 
1991.  $318  billion  in  FY  1992.  and  $326  bil- 
lion in  FY  1993.  It  is  assumed  that,  except 
for  the  actions  descrilied.  defense  spending 
would  grow  at  the  rate  of  Inflation. 

Por  the  force  structure  savings,  it  is  as- 
sumed that  the  reduction  can  be  made  rap- 
idly, beginning  at  the  start  of  FY  1991.  with 
the  reductions  completed  by  the  middle  of 
FY  1992.  It  is  assumed  that  personnel  re- 
ductions can  l)e  accomplished  through  attri- 
tion, by  cutting  new  enlistments  (it  might 
l)e  necessary  to  cut  new  enlistments  by  more 
than  half  in  FY  1991). 

Many  assumptions  underlie  these  figures. 
While  all  of  these  numbers  are  rough  esti- 
mates, the  total  figure  for  each  year  is  more 
reliable  than  the  individual  figures,  which 
should  l)e  considered  only  approximations. 

Arms  Control  and 
Foreign  Policy  Caucus, 
Washington.  DC,  September  11,  1989. 
Re:  Weapon  Cuts. 
Memo  to:  Joe  Martin. 
Prom:  Jordan  Goldstein. 

After  cutting  the  weapons  that  you  cited, 
the  U.S.  would  still  be  left  with  several  im- 
portant weapons  systems,  that  would  give  us 
a  strong  deterrent  force,  including  the  fol- 
lowing: 

A  mobile  ICBM.  either  the  MX  RaU  Gar- 
rison or  the  Midgetman  (small  ICBM): 

18  Trident  submarines,  8  of  which  would 
carry  Trident  I  missiles,  10  of  which  would 
carry  Trident  II  missiles,  with  each  subma- 
rine having  24  launchers; 

97  B-IB  Bombers,  which  the  Air  Force 
claims  will  be  able  to  penetrate  the  Soviet 
Union  well  into  the  future,  although  possi- 
bly not  against  heavily  defended  targets: 


A  new  Short-Range  Attack  Missile  (SRAM 
ID  for  use  with  the  B-IB,  and  the  Air 
Launcher  Cruise  Missile; 

97  attack  submarines,  including  the  last  of 
the  SSN-688  Los  Angeles  class  attack  sub- 
marines (61  authorized  through  fiscal  year 
1989,  39  of  those  in  service,  and  one  addi- 
tional one  authorized  in  fiscal  year  1990) 
and  the  new  SSN'21  Seawolf; 

Sea-launched  cruise  missiles  (Toma- 
hawks), both  conventional  and  nuclear,  for 
use  on  both  attack  submarines  and  surface 
ships; 

Tactical  nuclear  weapons.  Including  the 
Lance  missile,  follow  on  to  the  Lance  mis- 
sile, and  a  new  tactical  air-to-surface  missile 
(SRAM-T)  (you  may  not  want  to  list  these 
weapons,  since  many  people  are  pushing  for 
negotiations  to  eliminate  or  reduce  them): 

Tactical  fighters,  such  as  the  F-15  and  P- 
16,  as  well  as  carrier-based  fighters,  such  as 
the  F-14. 

These  are  a  few  of  the  larger  systems,  fo- 
cusing on  the  strategic  nuclear  forces.  As 
you  requested,  I  am  not  Including  many  of 
the  conventional  systems  that  serve  the 
same  use  as  the  conventional  systems  you 
are  cutting.  If  you  would  like  a  list  of  these 
systems,  let  me  know.  I  am  also  including  a 
speech  by  Sen.  Bumpers,  which  you  may 
find  interesting. 

Coalition  Endorses  Budget  por  Strong 
America 

The  Coalition  on  Human  Needs,  organized 
nine  years  ago  to  support  federal  programs 
addressing  low  income  F>eople's  needs  for 
housing,  health  care,  nutrition,  education 
and  social  services,  has  endorsed  the  Budget 
for  a  Strong  America  initiative  proposed  by 
Rep.  Barney  Frank. 

Shifting  $18  billion  from  the  defense 
budget  to  domestic  priorities  is  a  modest 
proposal  considering  the  widening  gap  be- 
tween what  is  needed  and  what  government 
is  Investing.  In  comparison,  for  example, 
comprehensive  health  care  would  cost  the 
nation  an  extra  $30  billion  a  year. 

In  addition,  the  Government  Accounting 
Office  estimates  it  will  cost  $50  billion  in 
the  short-term  just  to  fix  the  country's 
bridges.  A  similar  amount  would  be  required 
to  assure  affordable  housing  for  all.  includ- 
ing millions  of  homeless  peop4e.  And  Con- 
gress now  is  struggling  over  whether  we  can 
afford  to  spend  a  mere  $3  billion  a  year  for 
child  care.  The  list  goes  on. 

The  "Strong  America"  initiative  would 
make  only  a  downpayment  the  total  bill,  but 
at  least  it  would  be  an  essential  first  step. 
Under  the  Prank  plan,  additional  amounts 
would  be  diverted  in  the  following  two 
years. 

Besides  $3  blUlon  the  first  year  going  for 
deficit  reduction,  the  Strong  America  initia- 
tive would  put  into  budget  functions  for 
Medicare,  Medicaid  and  health  and  nutri- 
tion programs,  $5  billion:  housing  and  com- 
munity development.  $3  biUion;  education, 
employment,  training  and  social  services.  $3 
billion;  transportation  and  infrastructure. 
$2  billion;  drug  treatment  and  enforcement 
assistance,  $1  billion;  and  environment,  $1 
billion. 

Military  experts  and  financial  journals  are 
calling  for  even  larger  cuts  In  the  defense 
budget.  In  view  of  the  thaw  In  relations 
with  the  Soviet  Union— which  already  is 
converting  some  of  its  weapons  factories  to 
production  of  civilian  goods— surely  the 
United  States  can  afford  to  divert  to  domes- 
tic investment  $18  of  the  $300  billion  we 
spend  on  the  military. 


Former  Defense  Secretary  Robert  McNa- 
mara  says  we  could  safely  reduce  annual  de- 
fense spending  by  $150  billion  within  six 
years  if  talks  with  the  Soviets  continue  on 
the  present  track.  Business  Week  forecasts 
that  short-term  Interest  rates  could  fall  to  5 
percent  and  housing  construction  would 
surge  with  the  kind  of  defense  reduction 
called  for  in  the  Prank  proposal. 

The  Coalition  on  Human  Needs'  endorse- 
ment came  at  its  annual  board  meeting 
Sept.  14.  Since  then,  we  have  been  encour- 
aging over  100  national  organizations  which 
participate  in  the  Coalition  to  take  slmUar 
actions.  They  include  religious  civil  rights, 
labor  and  professional  groups,  and  others 
concerned  with  the  needs  of  the  poor  mi- 
norities, children,  women,  elderly  and  dis- 
abled persons. 

Along  with  members  of  the  arms  control 
community,  the  Coalition  is  mounting  a  na- 
tional campaign  to  obtain  support  for  the 
plan  from  mainstream  organizations,  public 
officials  at  every  level  and  members  of  Con- 
gress. 

budget  for  a  strong  AMERICA  INITIATIVE 
ORGANIZATIONAL  ENDORSEMENTS  TO  DATE 

ACORN. 

APSCME. 

American  Planning  Association. 

Americans  for  Democratic  Action. 

Bread  for  the  World. 

Center  for  Community  Change. 

Center  for  Law  and  Social  Policy. 

Children's  Defense  F^ind. 

Friends  Committee  on  National  Legisla- 
tion. 

PuU  Employment  Action  CouncU. 

Human  Rights  Campaign  Fund. 

Interf aith  Action  for  Economic  Justice. 

National  Association  of  Social  Workers. 

National  Law  Center  on  Homelessness  and 
Poverty. 

National  Low  Income  Housing  Coalition. 

National  Neighborhood  Coalition. 

National  Puerto  Rican  CoEilition. 

National  Urban  League. 

Physicians  for  Social  Responsibility. 

Professionals  Coalition  for  Nuclear  Arms 
Control. 

SANE/FREEZE:  Campaign  for  Global  Se- 
curity. 

Union  of  Concerned  Hebrew  Congrega- 
tions. 

Women's  Action  for  Nuclear  Disarma- 
ment. 

Professionals'  Coalition  for 
Nuclear  Arms  Control, 
Washington,  DC,  Novembers.  1989 
Repr-ssentative  Barney  Prank, 
Washington,  DC. 

Deah  Representative  Prank:  The  Profes- 
sionals' Coalition  for  Nuclear  Arms  Control 
applauds  your  leadership,  and  that  of  other 
legislators,  in  proposing  the  Budget  for  A 
Strong  America.  We  stand  with  you  and  wUl 
work  to  the  fullest  to  accomplish  our 
conunon  goals. 

The  timing  of  this  budget  Initiative  could 
not  be  better.  Over  the  past  several  years  we 
have  all  worked  together  to  establish  the 
principle  that  arms  control  Is  a  critical  part 
of  national  security  policy  and  that  the 
Congress  must  be  a  full  partner  in  the 
p>olicy  process. 

With  your  help  and  others,  we  have 
helped  preserve  the  ABM  Treaty,  prevented 
the  deployment  of  space  weapons,  and  gen- 
erally improved  the  climate  for  arms  con- 
trol. 

Now,  with  the  dramatic  changes  occurring 
in  the  Soviet  Union  and  Elastem  Europe,  we 
have  the  opportunity  to  go  further.  We  can 


begin  to  address  national  t 
more  broadly  to  Include  th 
ronment&I  and  domestic  ct 
face.  Further,  as  a  part  ol 
must  begin  to  redefine  ou 
ing  and  Investment  prioritii 

In  the  last  ten  years,  i 
United  States  has  Increase 
Ing  by  almost  25  per  cent 
military  spending  has  sky 
domestic  programs  have  be 
funding  cuts.  Each  day. 
suffer  the  consequences  o 
priorities.  By  a  conservatlv( 
an  estimated  600,000  home 
on  the  streets  of  America, 
prising,  given  that  federa 
ance  has  been  cut  by  some 
1981. 

It  is  not  only  the  p(x>r  w 
because  of  excessive  milita 
clal  programs  to  protect  1 
strengthen  our  educational 
vide  young  families  with  tl 
become  homeowners  go  u: 
the  final  analysis,  we  aU  su 
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budget  deficit  of  more  thai 
lars.  The  most  telling  cor 
from  the  business  press  ' 
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The  Budget  for  A  Strong 
posing  significant,  yet  prud 
military  spending  coupled 
ductlon  and  increases  in  cr 
mestlc  need  like  educath 
ment,  housing  and  health 
increases— provides  that  kii 
and  bold  political  leadersl 
rent  situation  demands. 

We  are  prepared,  in  cona 
ganizations,  to  make  th 
Budget  for  A  Strong  Ame 
Congress  and  to  the  Ameri< 
coming  months.  We  look  fo 
with  you  and  your  colleagu 
Sincerely. 

D, 


National  Neighborbooi 
Washington,  DC,  C 
Hon.  Barney  Frank. 
House  of  Representatives,  'i 

Dear  Representative  Pr 
meeting  of  our  Board  of  E 
tional  Neighborhood  Coall 
dorse  the  "Budget  for  a  i 
that  you  are  so  ably  si>earh 

We.  as  you,  are  extre 
about  the  upcoming  Fiscal 
"squeeze",  and  therefore 
only  way  to  fund  federal  pr 
poor  neighborhoods  is  to 
the  Department  of  Defe 
from  redundant  or  unneei 
tems— Into  domestic  progn 
ticularly  concerned  about 
low  income  housing  progr 
renewals  of  expiring  contr 
pending  prepayment  probl 
owned,  federally-assisted  Y 
more,  funding  for  the  Corr 
ment  Block  Grant  (CDBG 
to  be  maintained  and  hop 
Additional  new  appropriat 
required  when  new  housl 
legislation  is  passed. 

We  need  the  return  of  ou 
not  more  federal  retreat.  E 
neighborhood  groups  have 
native  in  their  efforts  to  pi 
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affordable  housing  for  low-  and  moderate- 
Income  families.  As  federal  resources  have 
dwindled,  local  groups  have  spliced  together 
CDBG  funds,  foundation  grants,  tax  write- 
offs, business  contributions,  and  donations 
from  churches  to  make  their  housing  reha- 
bilitation and  production  projects  financial- 
ly sound. 

We  salute  you  for  your  efforts,  since  your 
concerns  are  our  concerns.  Keep  up  your 
great  work. 

Yours  trtily. 

BtJD  Kahitz, 
Executive  Director. 

Mr.  WEISS.  Mr.  Speaker.  I  would  like  to 
thank  my  colleagues  from  Massachusetts  and 
California,  Mr.  Frank  and  Mr.  Miller,  for  call- 
ing this  special  order  today.  The  issue  of 
budget  prionties  is  a  critical  one.  Obviously, 
our  Nation  has  been  spending  needless 
amounts  of  money  fof  military  purposes  for 
several  years.  Meanwhile,  there  are  areas  of 
social  deterioration  which  reflect  significant 
underfunding  of  important  social  programs. 
The  plan  outlined  today  during  this  special 
order  would  begin  to  reassemt}le  a  budget 
which  reflects  the  needs  of  our  Nation  and  the 
will  of  our  people. 

I  would  like  to  focus  on  one  specific  aspect 
of  today's  proposal.  It  is  the  missing  link  be- 
tween cutting  unnecessary  defense  spending 
and  protecting  our  economic  base.  With  a  pro- 
gram of  ecorx)mic  conversion,  the  program 
we  are  discussing  today  would  give  communi- 
ties the  chance  to  adjust  to  the  changes  in 
the  budget  that  are  being  proposed. 

Now,  I  believe,  is  a  critical  time  in  our  Na- 
tksn's  devekspment.  Economic  converskjn  has 
become  an  indispensable  part  of  the  country's 
economic  adjustment  to  the  new  ecorKwnic 
and  military  realities  we  face  as  a  nation. 
Wittiout  it,  there  will  inevitably  be  even  more 
layoffs  and  a  greater  deterioration  of  U.S.  in- 
dustnal  production 

I  have  reintroduced  legislation  to  create  a 
national  plan  for  tfie  economic  conversion  of 
our  defense  plants  and  military  bases  to  civil- 
ian production.  By  providing  viable  civilian  al- 
ternatives to  military  sperxJing,  this  bill  would 
Hrmt  the  ecorromic  dislocatkjn  resulting  from 
tfie  cancellation  of  military  contracts  or  the 
closing  of  bases  that  are  judged  unnecessary 
for  the  defense  of  our  Nation. 

Economic  conversion,  rattier  than  being  the 
economic  risk  that  some  have  suggested,  is 
an  economic  opportunity  By  applying  more  of 
our  technical  and  scientrfk;  resources  to  the 
civilian  ecorromy,  we  would  be  better  able  to 
address  the  problems  facing  many  of  our  Na- 
tion's troubled  industries.  A  greater  reliance 
on  civilian  production  could  also  help  train 
many  underemployed  and  unemployable  indi- 
viduals whose  needs  are  currently  unmet. 

By  aeating  viable  alternatives  to  military 
spending,  ecorwmtc  conversion  would  assure 
the  millions  of  workers  in  military  dependent 
industries  that  ttieir  jobs  will  not  be  sacrificed 
in  the  effort  to  achieve  meaningful  arms  con- 
trol or  defense  spending  reductions.  As  a 
result,  proposals  for  increased  military  spend- 
ing would  more  likely  be  assessed  on  their 
merits,  rather  ttian  for  reasons  of  job  creation. 
This  would  significantly  enhance  the  pros- 
pects for  ending  the  nuclear  arms  race. 

H.R.  101,  the  Defense  Economic  Adjust- 
ment Act  wouW  establish  local  alternative  use 


committees  at  every  defense  facility  which 
employs  more  than  100  employees.  These 
committees,  comprised  of  equal  numtjers  of 
representatives  of  management  and  labor, 
would  be  responsibile  for  developing  alterna- 
tive use  plans  for  the  facility  in  the  event  that 
its  contract  is  substantially  reduced  or  elimi- 
nated. 

The  detailed  plans  developed  by  the  alter- 
native use  committee  would  provide  the  com- 
munity and  the  employees  of  the  defense  fa- 
cility with  a  viable  and  workable  bluepnnt  for 
the  conversion  of  the  facility.  If  this  process  is 
completed  in  a  timely  manner,  that  is,  before 
tfie  annourKed  contract  reduction,  the  com- 
munity would  be  able  to  implement  the  transi- 
tion of  the  facility,  retrain  Its  workers,  and  start 
production  without  the  massive  employee  lay- 
offs and  community  disruption  which  often 
occurs  with  contract  cancellations. 

A  successful  planning  strategy  must  be  in 
place  before  the  contract  cancellations  are 
announced.  As  we  saw  with  the  base  closing 
experience,  communities  scramble  to  come  up 
with  ways  to  salvage  some  portion  of  their 
work  force  once  a  closure  is  announced.  This 
IS  because  in  most  cases,  there  is  no  ad- 
vanced planning  in  the  event  of  a  base  clo- 
sure. H.R.  101  would  provide  for  a  much  more 
orderly  transitksn. 

In  additksn  to  the  critical  preplanning  aspect 
of  H.R.  101,  the  Defense  Economic  Adjust- 
ment Act  does  a  number  of  other  things  which 
would  provide  a  detailed  plan  for  preserving 
the  jobs  of  tfTose  affected  by  decisions  to 
eliminate  unnecessary  military  spending.  Im- 
portantly, it  IS  a  decentralized  plan  that  places 
the  deciskjnmaking  power  in  the  hands  of 
those  directly  affected  by  such  cutbacks.  The 
plan  contains  the  following  key  additional 
components: 

The  bill  creates  a  Cabinet-level  Defense 
Economic  Adjustment  Council  charged  with 
developing  plans  for  public  projects  that  ad- 
dress human  needs.  The  Council  also  acts  as 
a  clearinghouse  on  existing  Federal  programs 
relevant  to  communities  affected  by  military 
cutbacks  and  publishes  a  guidebook  for  local 
conversion  planners. 

The  bill  also  calls  for  1  year's  advance  noti- 
fication of  plans  to  cut  back  or  terminate  a  de- 
fense contract  or  a  military  base.  The  Defense 
Economic  Adjustment  Council  is  responsible 
for  informing  the  appropriate  local  officials  and 
the  Alternative  Use  Committees  of  pending 
cutbacks. 

Finally,  the  bill  provides  for  adjustment  as- 
sistance for  communities  and  workers  while 
conversion  is  underway.  Communities  serious- 
ly affected  by  defense  cutbacks  would  be  eli- 
gible for  Federal  planning  assistance,  and  in- 
dividual workers  would  be  eligible  for  adjust- 
ment benefits,  including  funds  for  retraining. 

If  Congress  terminates  a  military  contract, 
the  local  Alternative  Use  Committee  would  be 
notified  in  advance.  This  committee  would 
then  put  in  motion  an  existing  plan  to  convert 
tfie  affected  plant  to  civilian  production.  The 
Federal  Government  would  provide  guidance 
and  support  for  the  workers  and  their  commu- 
nity, txjt  ttie  new  enterprise  would  receive  no 
subsidy  and  would  have  to  compete  on  its 
own  in  tfie  marketplace. 

In  closing.  I  would  like  to  reiterate  how  im- 
portant it  is  to  redirect  our  budget  priorities. 


However,  without  a  program  of  economic  con- 
version, the  reductwn  of  $18  billkjn  in  defense 
expenditures  could  cause  economk:  displace- 
ment. However,  the  package  outlined  today, 
including  economic  conversion,  would  go  a 
k)ng  way  toward  strengthening  our  economy 
and  restructuring  our  national  priorities  in  a 
more  humane,  compassionate  direction. 
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The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Crane]  is  recognized  for  60  min- 
utes. 

[Mr.  CRANE  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order  and  that  of  the  gentle- 
man from  Massachusetts  [Mr.  Prank] 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REORDERING  NATIONAL 
PRIORITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  60  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  are  going  to  continue  this 
discussion  of  building  a  budget  for 
America,  a  budget  for  a  strong  Amer- 
ica, a  reordering  of  our  priorities  to 
recognize  realities  and  changes  that 
have  taken  place  in  the  world  over  the 
last  several  years  and  trying  to  make 
sure  that  in  fact  we  have  the  resources 
dedicated  necessary  to  make  sure  that 
the  next  generation  has  the  same  op- 
portunities and  the  same  chance  that 
many  of  us  have  had  in  life. 

I  yield  to  the  dean  of  the  California 
delegation,  the  gentleman  from  Cali- 
fornia [Mr.  Edwards). 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  California 
[Mr.  Miller]  for  arranging  this  impor- 
tant and  historic  series  of  speeches. 

Mr.  Speaker,  I  welcome  this  oppor- 
tunity to  join  my  colleagues  in  under- 
lining the  need  for  a  major  change  in 
budget  priorities— a  change  to  reflect 
the  end  of  the  cold  war  and  the  reali- 
ties of  a  changing  world  in  the  1990's. 

Mr.  Speaker,  in  my  25  years  in  Con- 
gress I  have  rarely  been  so  optimistic 
about  the  future  of  the  world,  and  the 
potential  future  of  the  world,  and  the 
potential  ability  that  we  in  Congress 
have  to  help  shape  it.  I  truly  believe 
that  for  the  first  time  since  I  have 


come  here,  we  have  a  chance  to  begin 
the  process  of  disarmament. 

For  the  past  40  years,  in  an  effort  to 
deter  nuclear  war  and  to  stand  up  to 
the  Russian  Bear,  we  have  been  pre- 
paring a  military  machine  which  grew 
larger  every  year,  producing  more  and 
newer  weapons  and  new  technologies 
to  improve  our  lethality: 

In  the  past  decade,  U.S.  military 
spending  more  than  doubled— from 
less  than  $130  billion  in  fiscal  year 

1979  to  $300  billion  in  fiscal  year  1989. 
Just  during  the  Reagan  years,  from 

1980  to  1988.  we  spent  $2.2  trillion  on 
the  military  budget. 

In  the  next  few  days,  we  will  be 
voting  on  a  military  budget  which  au- 
thorizes $305  billion— nearly  a  billion 
dollars  every  single  day.  It  will  include 
billions  for  two  new  land-based  mis- 
siles, billions  for  a  new  bomber  force 
due  to  cost  $70  billion  whose  mission  is 
imclear.  and  billions  for  the  strategic 
Defense  Initiative— Reagan's  dream 
and  our  nightmare.  I  am  pleased  that 
we  are  going  to  cut  SDI  funds  for  the 
first  time  since  Reagan  introduced  his 
scheme,  but  I  continue  to  see  it  as  a 
nightmare  especially  for  the  taxpay- 
ers, who  have  already  spent  over  $17 
billion  on  it. 

Mr.  Speaker,  I  expect  that  the 
House  will  pass  this  $305  billion  alba- 
tross, as  will  the  Senate.  But  I  am  here 
tonight  to  challenge  the  Congress  to 
make  it  the  last  of  the  cold  war  budg- 
ets, the  last  of  the  budgets  generated 
by  the  fears  of  the  1950's  rather  than 
the  realities  of  the  1980's  and  1990's. 

I  am  here  to  challenge  the  Congress 
next  year  to  put  together  the  first  of 
the  post-cold-war  budgets,  a  budget 
that  truly  addresses  our  national  secu- 
rity needs  and  those  of  the  world  of 
the  1990's.  That  budget  should  reflect 
key  concepts: 

The  risk  of  nuclear  war  is  decreas- 
ing. The  Soviet  military  machine  still 
exists,  but  Mikhail  Gorbachev  is  lead- 
ing his  country  into  bold  new  arms 
control  initiatives  to  which  we  must 
respond  with  equally  bold  new  initia- 
tives. The  Intermediate  Nuclear 
Forces  Treaty  was  just  a  beginning:  if 
we  were  able  to  rid  the  world  of  one 
class  of  nuclear  weapons,  we  can  do  it 
with  more; 

The  risk  of  conventional  war  in 
Europe  is  decreasing— by  the  hour— as 
the  Eastern  E^uropean  countries  stum- 
ble over  each  other  to  change  their 
forms  of  government  and  reject  the 
cloak  of  the  past.  It  is  difficult,  today, 
to  find  a  serious  scholar  who  would 
argue  that  Warsaw  Pact  forces  togeth- 
er with  Soviet  forces  seek  to  invade 
Western  Europe. 

Putting  together  future  post-cold- 
war  budgets  will  not  be  simple:  40 
years  of  policy  are  not  easily  changed 
in  one  season.  But  concepts  are  al- 
ready emerging,  new  thinking  is  evolv- 
ing. America's  best  minds  are  at  work. 


Several  months  ago,  at  a  luncheon 
hosted  by  the  Arms  Control  and  For- 
eign Policy  Caucus,  former  Secretary 
of  Defense  Robert  McNamara  outlined 
a  concept  and  a  vision  of  national  se- 
curity which  should  challenge  all  of 
us.  Calling  this  "the  greatest  opportu- 
nity in  40  years"  to  end  cold  war 
thinking,  McNamara  recommended  a 
course  of  action  which  within  the  next 
decade  would  reduce  the  U.S.  military 
budget  by  half,  while  preserving  our 
security. 

Mr.  Speaker.  I  ask  consent  to  insert 
at  the  conclusion  of  my  remarks  a 
summary  of  the  caucus  luncheon  to 
which  I  refer,  but  let  me  outline  the 
key  concepts  which  Mr.  McNamara  es- 
poused. 

McNamara  challenged  us  to  look 
beyond  the  START  agreement,  and  to 
envision  not  only  a  START  II  agree- 
ment to  reduce  strategic  warheads  by 
another  50  percent,  but  ultimately  the 
negotiation  of  a  "stable  nuclear  envi- 
ronment" in  which  each  side  has  only 
a  small  retaliatory  force  of  some  500 
invulnerable  warheads  on  each  side. 
The  American  people  and  this  Con- 
gress know  all  too  well  what  nuclear 
overkill  is,  and  would  welcome  and  ap- 
plaud a  goal  of  such  sanity. 

McNamara  pushed  us,  similarly,  to 
look  beyond  the  current  Vienna  nego- 
tiations on  Conventional  Forces  in 
Europe  and  negotiate  and  implement 
Gen.  Andrew  Goodpaster's  proposal 
for  50  percent  reductions  in  NATO 
and  Warsaw  Pact  levels.  Mr.  Speaker, 
with  Eastern  European  countries  com- 
peting with  each  other  over  who  can 
reject  faster  outdated  Communist 
ideologies  and  economic  systems  and 
with  the  Soviets  in  the  midst  of 
making  major  unilateral  reductions  in 
the  forces  deployed  in  Eastern  Europe, 
we  should  wake  up  to  the  reality  that 
we  don't  need  to  spend  over  $150  bil- 
lion a  year  to  protect  against  some- 
thing that  isn't  going  to  happen. 

Finally.  McNamara  called  on  us  to 
reject  the  concept  of  "bargaining 
chips"  in  arms  control  negotiations, 
since  weapons  are  rarely  bargained 
away  and  instead  end  up  wasting 
money  on  weapons  we  don't  need— like 
new  inter-continental  ballistic  missiles. 

Mr.  Speaker,  these  are  the  goals  we 
should  be  seeking  to  formulate  in  our 
budgets  of  the  future.  These  are  the 
concepts  we  should  be  debating  in  our 
political  forums  at  home  and  our  elec- 
tion campaigns  and  on  the  floor  of 
this  House.  Let  us  do  away  with  the 
tired  old  debates  over  whether  we 
need  MX  missile  or  the  Midgetman 
Missile,  and  reject  the  notion  that 
either  missile  increases  our  security. 
And  then  let  us  build  budgets  to  re- 
flect those  realities. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  my  colleague  from 
California  for  his  remarks  and  for  his 
contribution  to  this  special  order  and 
this  discussion. 


I  think  he  is  quite  o 
this  is  going  to  be  the  bi 
debate  on  building  a  t 
future,  not  for  the  pi 
chance  to  reorder  the  p: 
Nation  and  to  respond  t 
the  American  people, 
the  needs  of  America's 
America's  families  and 
the  changes  that  are  t 
the  rest  of  the  world  so 
fact  provide  for  the  com 
national  security  of  this 
includes  the  well-beini 
America  as  well  as  its  ir 
overseas  and  here  at  hoi 

I  thank  the  gentlemar 
bution. 
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Mr.  Speaker,  I  yield  tc 
the  gentleman  from  111 
been  a  part  of  the  preli 
sions  around  tonight's 
and  has  been  very  in 
Committee  on  the  Budg 
Committee  on  Ways  am 
cially  with  respect  to 
garding  health  care  in  tl 
fact  that  we  now  have  p 
ica  paying  more  and  m 
care,  more  per  capita  tl 
coimtry,  and  yet  we  fir 
are  essentially  dissatis 
access  to  that  health  < 
limited  and  nonexistf 
people  in  this  country, 
gentleman's  remarks. 

Mr.  RUSSO.  Mr.  Spea 
thank  my  good  friend,  ' 
from  California  [Mr.  Mi 
my  good  friend,  the  ge 
Massachusetts  [Mr.  Pra] 
this  time  so  that  we  c« 
people  in  this  coimtry  a 
budget  priorities  ought  t 

Mr.  Speaker,  Congres 
back  to  prioritizing  its  i 
ating  a  budget  according 
now  legislating  backwan 
the  tough  budget  decis 
to  set  our  priorities.  We 
them,  and  then  create  1 
modate  those  priorities. 

A  budget  summit  on] 
from  normal  legislative 
balance  of  power.  We  « 
sumed,  these  days,  wi' 
kinds  of  budget  sun 
agreements,  and  a  total 
of  the  issues  that  conf  n 
can  people. 

Before  Gramm-Rudm 
existence.  Congress  was 
all  of  the  Nation's  prob 
the  national  debt.  Now  \i 
radical  budget  process  v 
other  complicated  laye 
ready  complicated  bu 
Former  Congressional  1 
Director,  Alice  Rivlln,  cli 
Rudman  is  a  well-intend 
that  failed.  It  is  time  to 
mistake  before  more  dai 
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she  said.  It  only  exists  to  give  the  ap- 
pearance that  the  President  and  the 
Congress  are  committed  to  reducing 
the  deficit. 

Gramm-Rudman  also  forces  Mem- 
bers to  look  at  the  budget  in  terms  of 
a  year-to-year  basis  instead  of  looking 
at  the  budget  over  a  3-year  period  as 
we  did  before  Gramm-Rudman.  Be- 
cause so  much  emphasis  is  given  to  the 
deficit  reduction  targets,  the  long- 
term  implications  of  proposals  are  not 
given  proper  consideration.  This  has 
forced  Congress  to  come  up  with  gim- 
micks to  help  meet  the  sequestration 
goals. 

A  few  examples  include  the  off- 
budget  financing  of  the  savings  and 
loans.  Can  Members  imagine  telling 
the  American  people  that  the  way  we 
are  going  to  pay  for  this  $50  billion 
bailout  is  to  put  $20  billion  of  it  on  the 
1989  budget,  and  $30  billion  of  it  off- 
budget,  so  that  this  enormous  cost  is 
hidden.  It  that  the  kind  of  budget  we 
want  for  America?  Oh,  by  the  way,  the 
$200  billion  in  interest  payments  we 
are  going  to  pay.  they  will  show  up  in 
terms  of  taxes  on  every  American  citi- 
zens in  this  country.  So,  rather  than 
be  forthright,  telling  the  American 
people  that  we  need  $50  billion  to  bail 
out  the  savings  and  loans,  and  doing  it 
up  front,  we  have  done  it  with  a  big 
charade,  and  a  huge  bill  that  hits  the 
taxpayers  to  the  tune  of  $200  bUlion, 
all  of  which  could  have  been  avoided  if 
we  had  done  it  properly. 

Now,  let  us  look  at  capital  gains.  We 
have  an  enormous  debate  going  on 
about  capital  gains,  a  bondage  for  the 
rich,  a  $24,000  tax  cut  to  people 
making  over  $200,000.  How  is  it  being 
used?  It  is  being  used  as  a  means  of 
raising  revenue.  Sure,  It  raises  reve- 
nue, for  2  years.  Then  in  the  next  8 
years  it  loses  $10  billion.  What  a  cha- 
rade. What  a  disgrace.  What  a  shame. 

Now.  let's  look  at  the  Post  Office. 
We  take  the  Post  Office  off  budget.  It 
will  save  $1.7  billion  in  gimmicks.  It 
does  not  reaUy  save  $1.7  billion,  but 
because  it  is  no  longer  on  the  unified 
budget,  we  do  not  have  to  count  the 
$1.7  bUlion  that  it  costs. 

Of  course,  the  biggest  ripoff  of  all  is 
the  Social  Security  Trust  Fund  sur- 
plus. We  count  the  surplus,  which  this 
year  is  about  $68  billion,  to  reach  the 
Gramm-Rudman  targets.  So,  if  every- 
thing worked  out  perfectly  this  year,  if 
we  were  to  hit  the  magic  number  of 
$100  billion  as  called  for  under 
Gramm-Rudman,  we  reaUy  would 
have  to  add  back  in  the  $68  bUlion 
Social  Security  surplus.  So  the  budget 
deficit  would  really  be  $168  billion,  but 
there  is  still  another  gimmick,  folks.  It 
is  the  counting  of  all  other  trust 
fimds.  which  have  surpluses  of  $57  bil- 
lion. One  of  the  reasons  we  do  not 
repair  bridges  and  repair  roads  and 
repair  sewers,  is  because  the  last  two 
administrations,  this  one  and  the  pre- 
vious administration,  do  not  want  to 


spend  the  money  out  of  our  trust 
funds,  because  it  makes  the  budget 
deficit  look  better  by  not  spending  the 
$57  billion  which  is  earmarked  espe- 
cially for  our  infrastructure.  If  we  do 
everything  right,  we  still  have  to  add 
the  Social  Security  surplus  in  of  $68 
billion,  and  then  the  other  trust  fund 
surplus  of  $57  billion,  so  the  real  true 
deficit  in  America  is  really  $225  bil- 
lion. However,  we  are  out  there  trying 
to  convince  the  American  people  that 
the  budget  deficit  Is  coming  down 
when  it  is  actually  going  up.  Is  that 
fair?  Is  that  what  budgeting  is  all 
about?  Is  it  a  wonder  that  the  Ameri- 
can people  have  little  confidence  in 
their  leaders? 

Before  we  had  Gramm-Rudman, 
there  was  the  Budget  Act  whose  pur- 
pose was  to  prioritize  how  the  Nation 
is  to  spend  its  money.  Gramm- 
Rudman  has  put  artificial  emphasis  on 
the  deficit.  This  has  left  a  number  of 
important  policy  areas  that  need 
spending  increases,  unable  to  get 
them,  because  of  the  constraints  of 
Gramm-Rudman.  Areas  like  child 
care,  the  war  against  drugs,  the  public 
infrastructure,  and  health  care.  In  my 
view,  there  is  no  higher  priority  in  this 
country  than  quality  health  care  for 
every  American. 

Let  me  go  over  a  few  facts  and  fig- 
ures for  Members.  In  1986.  over  37  mil- 
lion people  were  uninsured.  This  was 
about  15.6  percent  of  the  total  popula- 
tion, and  17.5  percent  of  the  popula- 
tion under  age  65.  The  uninsured  have 
poor  health  statistics,  higher  mortali- 
ty rates  than  do  the  insured  people.  In 
1986,  12  million,  or  one-third  of  the 
uninsured  were  children  under  the  age 
of  18.  Children  in  low  income  families 
are  most  likely  to  be  uninsured.  The 
United  States  has  one  of  the  highest 
infant  mortality  rates  among  the  de- 
veloped nations,  10.1  deaths  per  1.000 
births,  ranking  at  about  19th  in  the 
world.  That  is  a  disgrace.  Mr.  Speaker. 
The  United  States  contrasts  quite 
starkly  with  countries  such  as  Japan, 
which  has  a  rate  of  5.5  percent,  the 
world's  lowest  rate.  Prenatal  care  is  an 
extremely  important  factor  in  prevent- 
ing infant  mortality.  Infants  born  to 
women  who  receive  no  prenatal  care 
are  three  times  more  likely  to  be  of 
low  birthweight  than  those  who  re- 
ceive early  prenatal  care.  About  one- 
third  of  pregnant  women.  1.3  million 
each  year,  are  receiving  inadequate 
prenatal  care,  with  teenagers,  least 
educated,  blacks.  Hlspanics,  and  poor 
being  the  most  affected.  Health  care 
in  the  United  States  is  a  privilege. 
Many  Americans  may  not  receive 
needed  medical  care  simply  because 
they  are  poor.  In  1986.  6  percent  of  all 
Americans,  or  about  13.5  million 
people,  reported  in  a  Robert  Wood 
Johiison  Foundation  survey  that  they 
were  not  able  to  obtain  needed  medical 
care  because  they  did  not  have  the 
adequate  financial  resources.  An  esti- 


mated 1  million  Americans  reported 
that  they  actually  tried  to  obtain 
needed  medical  care  but  were  refused 
by  doctors  or  hospitals  for  financial 
reasons. 

Medicaid  does  not  guarantee  its  re- 
cipients access  to  needed  care.  A  pro- 
gram may  pay  providers  at  such  low 
rates  that  they  are  unwilling  to  treat 
Medicaid  patients,  and  may  limit  the 
number  of  physician  visits  or  hospital 
days  covered. 

D  1900 

Uninsured  people  who  had  serious 
symptoms  such  as  unexplained  bleed- 
ing or  periodic  loss  of  consciousness  or 
fainting,  saw  physicians  50  percent 
less  often  than  similar  people  who  had 
insurance. 

Compared  to  the  insured,  the  unin- 
sured have  only  two-thirds  the 
number  of  physician  visits  and 
through  three-quarters  of  the  hospital 
days. 

Access  to  health  care  has  been  get- 
ting worse.  Since  1979.  the  proportion 
of  the  population  without  insurance 
grew  from  14.8  percent  of  the  nonaged 
to  17.5  percent  in  1984,  and  has  stayed 
at  that  level  through  1986.  Medicaid 
insures  just  43  percent  of  the  people  in 
poverty. 

One  factor  responsible  for  some  of 
the  decline  in  the  coverage  is  the  drop 
in  coverage  from  nonemployment 
based  sources,  especially  Medicaid.  For 
much  of  this  era,  Medicaid  and  wel- 
fare eligibility  standards  failed  to  keep 
pace  with  inflation.  While  the  abso- 
lute number  of  people  in  poverty  wsis 
rising,  the  number  receiving  Medicaid 
remained  almost  flat  for  a  decade. 

Twenty-four  percent  of  the  Ameri- 
cans polled  said  health  care  should 
have  the  highest  priority  of  new  Gov- 
ernment spending. 

Our  response  to  health  care  in  this 
country  is  a  piecemeal  fashion  re- 
sponse to  deal  with  the  problem.  What 
that  piecemeal  approach  does  is  make 
it  very  inefficient,  very  complicated, 
and  very  costly. 

This  country  spends  about  11.2  per- 
cent of  its  gross  national  product  on 
health  care.  That  is  close  to  $600  bil- 
lion a  year,  and  there  are  37  million 
Americans  uninsured. 

We  can  do  better.  We  should  do 
better.  It  will  not  cost  us  any  more 
money.  In  fact,  if  we  look  at  health 
care  on  the  national  scene,  tried  to  im- 
plement a  universal  health  care  pro- 
gram which  incorporates  the  private 
sector  and  the  public  sector,  we  could 
deliver  in  this  country  the  best  quality 
health  care  to  every  American,  and  it 
would  not  cost  us  $600  billion  a  year. 
It  will  be  less  money. 

That  is  what  we  need  to  do  for  our 
people.  That  Is  the  kind  of  priority  we 
need. 

If  there  is  one  thing  we  hear  often 
at  workshops,  at  meetings  with  con- 


stituents, it  is  that  we  need  better 
access  to  quality  health  care  in  this 
country.  We  certainly  have  the  best 
health  care  available;  it  is  just  not 
available  to  everybody. 

I  think  it  Is  incumbent  upon  the 
leaders  in  the  Congress  and  the  Presi- 
dent of  the  United  States  to  make  uni- 
versal health  care  the  No.  1  priority 
for  the  1990's  and  the  21st  century. 

Mr.  Speaker,  I  want  to  thank  my 
good  friend  from  California  for  giving 
me  this  opportunity  to  talk  about 
what  I  think  are  some  of  the  key  pri- 
orities for  the  next  year's  budget.  I 
hope  we  have  learned  one  thing,  that 
budget  summits  stifle  debate  in  the 
Congress.  Budget  sununits  do  not 
allow  us  to  talk  about  the  priorities 
and  needs  of  America. 

What  we  need  to  do  is  figure  out 
what  our  needs  are,  what  those  prior- 
ities are,  debate  them,  enact  them,  and 
then  move  forward  to  pay  for  them. 

Each  year,  we  get  $70  to  $80  biUion 
in  new  revenues.  The  question  is  how 
do  we  spend  them.  Do  we  spend  them 
on  weapons  systems  that  we  know  do 
not  work?  Do  we  spend  them  on  weap- 
ons systems  that  we  do  not  know  what 
their  mission  is? 

We  are  for  a  strong  defense.  The 
question  is  how  do  you  define  a  strong 
defense?  Does  that  mean  we  have  to 
spend  $300  billion  to  have  a  strong  de- 
fense? 

I  believe  we  can  have  a  very,  very 
strong  defense  for  $270  billion.  Consid- 
ering that  back  in  1981  when  Presi- 
dent Reagan  came  to  power,  it  was 
only  about  $145  billion  a  year,  I  think 
that  $270  billion  is  adequate,  more 
than  adequate,  because  it  will  make 
the  Pentagon  do  the  things  they  are 
not  accustomed  to  doing,  and  that  is 
prioritizing,  figuring  out  exactly  what 
mission  they  need  to  accomplish  and 
how  they  can  achieve  that. 

I  thank  the  gentleman  from  Califor- 
nia for  giving  us  this  opportunity.  I 
look  forward  to  working  with  him  and 
other  Members  in  setting  a  true 
budget  priority  for  the  American 
people. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  remarks.  I  think  he  makes  a  very 
telling  point  in  his  discussion  that  the 
Congress  has  had  to  resort  to  gim- 
micks rather  than  setting  priorities, 
that  we  have  engaged  in  all  kinds  of 
what  some  people  call  smoke  and  mir- 
rors, some  people  call  false  budget  as- 
simiptions,  taking  items  on  budget,  off 
budget,  transferring  them  between 
fiscal  years.  We  have  done  aU  of  that 
because  the  Congress  either  has  not 
had  the  courage  to  confront  the  prior- 
ities or  the  courage  to  pay  for  the  pri- 
orities that  it  says  it  is  willing  to  vote 
for  the  American  people. 

I  think  the  gentleman  from  Illinois 
makes  a  very,  very  tough  decision 
here,  suid  that  is  we  ought  to  have 
that  debate.  We  ought  to  have  that 


debate  on  this  floor  of  the  House  of 
Representatives.  Somebody  wiU  win 
and  somebody  will  lose,  but  the  Ameri- 
can people  will  know  where  we  are. 

I  think  the  gentleman  also  makes  a 
very  telling  point  that  many  of  these 
gimmicks  are  resorted  to  because  of 
the  enslavement  of  this  Congress  to  a 
military  budget  that  has  grown  bloat- 
ed, that  has  grown  outdated,  that  has 
failed,  that  is  failing  to  deal  with  the 
needs  of  this  country  and  changes  in 
the  rest  of  the  world. 

Unless  we  have  that  debate  about 
those  priorities,  I  think  the  gentle- 
man's point  is  well  taken.  We  will  con- 
tinue all  of  the  gimmicks  to  keep  us 
away  from  public  accouintability  for 
the  priorities  of  this  Nation  and  for 
the  failure  of  this  Nation  and  for  the 
failures  of  this  Nation  to  meet  its  do- 
mestic needs.  I  thank  the  gentleman 
for  taking  part  in  this  evening's 
debate. 

Mr.  Speaker,  today's  debate  on  a 
budget  for  a  strong  America  inaugu- 
rates an  overdue  reexamination  of  our 
budgetary  priorities  as  we  enter  a  new 
decade  and  prepare  for  a  new  century. 

More  than  a  decade  ago  the  adequa- 
cy of  our  national  security  was  called 
into  serious  question.  It  was  said  that 
our  weapons  systems  were  inadequate, 
our  troops  underpaid  and  underskilled, 
our  research  and  development  lagging. 
A  determination  was  made  on  a  bipar- 
tisan basis  to  increase  military  spend- 
ing to  meet  the  security  dangers  that 
confronted  America. 

As  a  result  of  that  decision,  we  more 
than  doubled  our  annual  military 
spending.  We  have  committed  hun- 
dreds of  billions  of  dollars  in  public  re- 
sources to  the  Pentagon.  We  simulta- 
neously made  substantial  reductions  in 
domestic  spending,  although  poverty 
rates  were  climbing  and  while  serious 
deficiencies  in  health  care  and  educa- 
tion persisted,  and  while  the  homeless- 
ness  and  drugs  were  becoming  the  na- 
tional scourges.  We  continued  both 
the  military  buildup  and  a  policy  of 
opposition  to  tax  increases,  a  deadly 
fiscal  combination. 

The  result  has  been  a  tripling  of  the 
national  debt  in  just  over  a  decade. 

Today  we  revisit  the  debate  over  the 
allocation  of  our  national  resources 
under  dramatically  different  circum- 
stances. The  past  year  has  recorded 
one  of  the  greatest  political  revolu- 
tions in  history.  For  reasons  we  can 
only  speculate  on,  glasnost,  economic 
dissatisfaction,  emerging  nationalism, 
the  men  and  women  of  Eastern 
Europe  have  risen  up  to  proclaim  the 
rebirth  of  democracy. 

Within  the  Soviet  Union  itself  politi- 
cal evolution,  economic  innovation, 
military  reform  that  was  unthinkable 
just  a  few  years  ago.  only  a  couple  of 
years  ago,  are  now  the  stories  of  the 
nightly  news  broadcasts.  It  is  not  just 
talk. 


President  Gorbachev 
half  of  the  manpower  ' 
tions  in  Eastern  Europe 
ised  last  December  w 
1991.  As  the  chairman 
Services  Committees  s 
day,  "If  Gorbachev  ke< 
will  all  be  out  of  busine: 

Since  1987.  accordini 
Corp.,  200  Soviet  desig 
several  hundred  manuf 
have  been  converted  frc 
defense  production. 

The  American  people 
enthusiastic  about  thes 
changes.  But  we  must 
pleased  and  we  must  o 
more  tangible  than  sin 
ment. 

Just  as  we  made  drac 
budgetary  and  policy  < 
1970's  to  meet  our  na 
needs,  we  must  in  the 
the  urgent  unmet  and 
gers  that  face  us  here 
requires  a  reexaminati 
spending. 

A  generation  ago  Gen 
senhower  observed  tha 
in  defense  is  how  far  yc 
out  destroying  from  wit 
you  are  trying  to  defenc 
Only  a  few  years  later  F 
hower  warned  of  the 
military-industrial  con 
sume  vast  quantities  o 
treasure  and  dominate  c 

Mr.  Speaker,  we  canr 
spend  hundreds  of  bill 
every  year,  an  addition 
by  1994  according  to  t 
projections,  more  thai 
every  day  of  the  year, 
ing  severe  crises  to  dest 
from  within,  crises  like  i 
the  national  debt  in  I 
Reagan  administration 
sive  cutbacks  in  dom 
programs;  an  increase  ii 
on  the  debt  of  more  th 
a  year,  every  year;  31 
cans  without  health  car 
percent  of  the  Superfiu 
sites  cleaned  up;  a  shor 
lion  housing  units  for 
less  than  $10,000  a  yei 
dropping  out  of  school 
millions  more  under 
unable  to  qualify  for  ev 

Have  not  the  Americ 
enough  of  spending  bil 
ca's  hard-earned  dollar 
earned  tax  dollars  ova 
wasteful  military  hardw 

D  1910 

Mr.  Speaker,  today  w 
call  for  no  less  than  th( 
of  America's  fiscal  creai 
ment  resources.  As  For 
noted  last  July,  and  I  qi 
cold  war  cooling,  the  P« 
could  be  cut  by  a  third 
ening  defense.  Think  ol 
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could  do  with  an  extra  hundred  billion 
dollars  a  year,"  Fortune  magazine 
asked. 

Mr.  Speaker,  we  agree.  We  need  a 
strong  defense,  but  the  needs  of  the 
military  cannot  render  America  weak 
in  every  other  value,  in  every  other 
measxire  of  greatness  and  wealth. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  (Mrs.  Boxer), 
my  colleague. 

Mrs.  BOXER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Miller]  for  bringing  the  For- 
tune magazine  article  to  the  attention 
of  the  public  and  to  the  attention  of 
our  colleagues.  It  is  a  remarkable 
piece.  It  is  a  consensus  of  all  their 
economists;  this  is  for  Fortune  maga- 
zine which  is  very  concerned  about  our 
economy.  It  i^  so  clear  as  we  read  that 
article  that  this  is  not  some  idea  that 
is  coming  forward  by  a  few  Members, 
that  this  is  an  idea  whose  time  has 
come,  and  I  just  want  to  say  to  the 
gentleman  from  California  [Mr. 
Miller]  that  I  will  not  be  taking  an 
extensive  amount  of  time  this  evening. 

Mr.  Speaker,  what  I  want  to  do  is  ap- 
plaud the  gentleman  from  California 
[Mr.  Miller]  and  what  he  is  doing  for 
this  budget,  for  America. 

As  the  gentleman  from  California 
[Mr.  Miller]  knows,  this  Is  going  to  be 
my  last  year,  next  year,  on  the  Com- 
mittee on  the  Budget.  It  has  been  a 
very  tough  term  there.  After  6  years 
one  must  get  off  the  Committee  on 
the  Budget  and  give  somebody  else 
that  challenge,  and  it  would  please  me 
no  end  to  make  a  contribution  in  that 
last  year  where  we  really  can  take  this 
country  forward,  where  we  really  can 
look  at  what  it  takes  to  have  a  strong 
defense.  As  Fortune  magazine  points 
out,  there  is  room  there.  What  it  takes 
to  rebuild  the  infrastructure  of  this 
country,  what  it  takes  to  bring  our 
kids  out  of  poverty,  what  it  takes  to 
make  America  competitive,  and  I 
think  what  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  is  doing  tonight  in 
setting  this  stage  for  the  budget  for 
America  is  very,  very  helpful,  and  I 
look  forward  to  working  with  him  as  I 
sit  for  my  final  year  on  that  Commit- 
tee on  the  Budget. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman 
from  California  [Mrs.  Boxer]  for  her 
remarks,  and  I  would  Just  say  that  we 
look  forward  to  her  cooperation  and 
her  leadership.  She  has  l)een  in  the 
vanguard  of  the  efforts  to  redefine 
and  to  reform  the  military  procure- 
ment process  so  that  we  do  not  use 
taxpayer  dollars  to  buy  unnecessary 
hardware,  hardware  that  will  not 
work,  procurement  procedures  that 
lead  to  fraud,  the  fraud  of  the  Ameri- 
can taxpayer,  the  fraud  of  the  Ameri- 
can Government  by  contractors,  and  I 
know  that  when  she  leaves  the  Com- 
mittee on  the  Budget  after  her  term  is 
up  that  she  will  return  to  the  Commit- 
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tee  on  Armed  Services  where  she  will 
bring  this  debate  within  that  commit- 
tee to  discuss  these  kinds  of  changes 
and  to  join  our  other  colleagues  who 
have  tried  to  raise  these  issues  about 
the  misdirection,  the  misdeployment. 
of  our  resources  within  the  Committee 
on  Armed  Services.  So.  I  thank  the 
gentlewoman  from  California  [Mrs. 
Boxer]  for  joining  the  gentleman 
from  Massachusetts  [Mr.  Frank]  and 
myself  in  this  debate,  and  all  of  our 
colleagues  for  joining  us. 

Mr.  Speaker,  we  think  that  this  is  a 
fundamental  debate.  We  think  it  is  a 
fundamental  argument  that  has  to 
take  place.  That  is  not  to  suggest  that 
my  views  or  the  views  of  my  colleagues 
will  necessarily  win  all  of  those  votes 
or  all  of  those  debates,  but  we  cannot 
continue  to  have  a  system  in  this 
House,  whether  it  is  budget  summits, 
or  whether  it  is  Gramm-Rudman  or 
any  other  restrictive  measure  under 
debate  in  this  House  so  that  we  can  set 
priorities.  Somebody  will  win,  and 
somebody  will  lose.  It  may  very  well  be 
that  this  House  will  decide  that  they 
like  the  way  we  are  spending  money  at 
the  Pentagon,  they  like  the  way  we 
are  spending  money  in  South  Korea, 
they  like  the  way  we  are  spending 
money  in  the  Philippines,  they  like 
the  way  we  are  spending  money  in 
Western  Europe,  and  that  may  be  it. 
Fine:  then  that  will  be  a  priority. 

However.  Mr.  Speaker,  right  now 
what  we  have  is  we  have  the  budget- 
ary process  driving  a  gag  order  on  the 
debate  in  this  House  and  the  opportu- 
nity to  offer  alternatives,  and  this 
debate  is  about  the  notion  that  we  be- 
lieve that  America  can  be  strong,  but 
it  can  only  be  strong  if  we  are  well 
educated,  if  we  are  well  housed  and  we 
are  well  trained.  We  can  only  be 
strong  if  the  next  generation  of  in- 
fants and  of  children  are  treated  as  an 
irreplaceable  investment,  an  invest- 
ment in  our  future,  an  investment  in 
the  strength  of  this  country. 

However,  Mr.  Speaker,  we  cannot  be- 
lieve, and  we  cannot  kid  ourselves, 
that  we  really  believe  children  are  the 
most  important  resource  in  this 
Nation  when  in  fact  we  will  not  give 
their  mothers  the  proper  prenatal 
care,  when  we  will  not  give  them  the 
kind  of  care  that  educates  them 
against  the  use  of  drugs,  the  use  of  al- 
cohol, the  use  of  tobacco  during  preg- 
nancy. We  cannot  believe  that  chil- 
dren are  important  in  this  Nation 
when  we  refuse  to  provide  them  the 
basic  nutrition  that  they  need  to 
thrive  as  a  new-bom  infant,  the  basic 
nutrition  that  will  allow  for  brain  de- 
velopment, for  healthy  physical  devel- 
opment, the  basic  nutrition  that  will 
allow  them  to  go  forward  then  in  edu- 
cation. And  we  cannot  believe  that  we 
believe  that  children  are  important 
when  in  fact  we  only  allow  20  percent 
or  30  percent  of  the  eligible  children 
for  Head  Start  to  participate.  What 


about  the  other  kids?  What  about  the 
other  kids  that  are  eligible?  The  other 
kids  that  are  entitled  to  a  head  start 
so  that  they  can  prosper  in  our  educa- 
tion system?  They  are  denied  that 
access.  We  cannot  say  the  children  are 
important  in  this  Nation  when  we 
deny  hundreds  of  thousands  of  preg- 
nant women  and  new-bom  infants 
access  to  the  WIC  Program,  a  program 
that  everybody  tells  us  is  not  only 
smart  in  terms  of  economics,  but  has  a 
tremendous  impact  on  deferring  low- 
birth-weight  babies  and  providing  for 
a  healthy  pregnancy. 

It  cannot  be  that  we  can  be  a  strong 
America  if  we  do  not  have  fundamen- 
tal research,  fundamental  innovation 
taking  place  within  our  manufacturing 
sector.  It  cannot  be  that  we  can  be  a 
strong  America  if  our  universities  do 
not  have  up-to-date  equipment,  if  we 
do  not  have  the  capacity  to  welcome 
people  to  those  universities,  if  we 
allow  costs  to  continue  to  drive  some 
of  our  brightest  minds,  some  of  our 
most  talented  young  people  away  from 
a  college  education. 

We  have  got  to  think  about  bringing 
some  money  home,  bringing  some 
money  home  to  America,  bringing 
money  home  to  America  to  educate 
our  children,  to  provide  a  house  for  a 
young  family,  not  at  the  exorbitant  in- 
terest rates  we  see  today  that  are 
driven  by  the  deficit,  by  the  crazy 
spending  that  goes  on  in  this  Con- 
gress. 

Mr.  Speaker,  those  are  the  chal- 
lenges. Those  are  the  challenges  to 
look  at  a  new  world,  to  look  at  an  op- 
portunity, to  look  at  the  nightly  news, 
to  understand  what  is  going  on  in  the 
Soviet  Union  and  Eastern  Europe  and 
not  to  sit  around  and  say.  "We're 
frozen  in  place  because  Gorbachev 
may  fail." 

It  is  bigger  than  Gorbachev.  The  op- 
portunity is  larger  than  a  single  per- 
sonality, and  what  we  should  be  doing 
is  stepping  foward  to  insure  that  Mr. 
Gorbachev  succeeds  because,  if  he  suc- 
ceeds, we  succeed.  If  he  wins,  we  win. 
If  he  can  reduce  his  military  arma- 
ment, we  can  reduce  ours.  We  are 
locked  in  this  thing  arm-and-arm.  It  is 
not  that  we  can  stand  by  and  simply 
with  those  people  seeking  to  leave 
Czechoslovakia,  or  East  Germany,  or 
Hungary,  or  Poland;  we  cannot  simply 
tell  them  that  we  wish  them  well.  We 
must  take  an  affirmative  stance. 

However.  Mr.  Speaker,  we  have  a 
pygmy  frame  of  mind  on  this  point. 
Why?  Because  we  are  trapped  by  the 
deficit.  The  largest,  wealthiest,  rich- 
est, most  talented  country  in  the  world 
is  financially  embarrassed  to  the 
extent  that  we  cannot  extend  a  hand. 

I  have  listened  to  people  on  the 
other  side  of  the  aisle  teU  me  a  totali- 
tarian nation  has  never  changed  its 
way.  They  will  never  let  their  people 
go.  They  will  never  allow  freedoms. 


Mr.  Speaker,  we  now  have  the  op- 
portunity. We  now  have  the  opportu- 
nity to  test  it,  to  test  it  in  the  most  in- 
credible fashion  since  1917,  to  test  it  in 
the  most  incredible  fashion  since  1945. 
Are  we  going  to  be  bound  by  a  40-year- 
old  policy?  Are  we  going  to  be  trapped 
in  the  cold  war?  Or  is  America  going  to 
spring  forth  as  a  beacon,  as  a  beacon 
in  this  world,  to  help  guide  and  to  sup- 
port people  seekng  freedom,  people 
seeking  democracy,  people  seeking  a 
different  economic  system? 

Mr.  Speaker,  that  is  what  we  have 
lectured  to  our  constituents  about,  it  is 
what  we  have  lectured  the  children  in 
school  about,  and  now  we  find  out, 
when  the  moment  has  arrived,  we  are 
not  up  to  it.  We  are  not  up  to  it.  We 
have  a  private  citizen  who  offers  as 
much  help  to  the  Gdansk  shipyard  as 
the  President  of  the  United  States  of- 
fered the  whole  nation  of  Poland  in 
the  name  of  this  country.  That  cannot 
be  the  way  it  is.  That  cannot  be  the 
way  we,  as  Members  of  Congress, 
people  who  ran  for  office,  lead  a 
nation.  We  cannot  go  home  and  tell 
our  constituents  that  we  cannot  re- 
spond to  the  changes  in  Eastern 
Europe,  that  we  cannot  respond  to  the 
plight  of  the  Polish  people,  we  cannot 
respond  to  the  10,000  people  that 
crossed  over  into  West  Germany 
today. 

D  1920 

What  is  West  Germany's  response? 
They  are  going  to  have  to  build 
200,000  new  housing  units  in  4  years. 
That  has  got  to  be  three  or  four  times 
what  we  are  prepared  to  buUd  on 
behalf  of  people  who  do  not  have 
homes  in  this  country.  They  are  re- 
sponding to  the  challenge,  but  they 
are  going  to  need  help.  They  are  going 
to  need  help,  but  we  are  embarrassed, 
because  we  have  a  deficit.  We  are 
sorry.  We  thought  we  were  going  to 
fight  communism  with  the  B-2,  so  we 
built  a  $562  million  bomber.  AU  we 
needed  was  not  to  build  it  and  to  pro- 
vide economic  assistance,  provide  eco- 
nomic incentives  to  the  Soviet  Union 
and  to  others  so  that  they  could 
reform  this  system,  so  that  they  can 
feed  their  people  this  winter.  Every- 
body says  this  winter  Is  a  test.  Will 
Poland  survive?  Will  Gorbachev  sur- 
vive? This  is  the  test.  Will  the  people 
be  fed  during  this  winter,  and  our  re- 
sponse is  that  we  do  not  know.  This  is 
a  great  nation  that  responds  that  way? 
No,  and  that  is  why  this  debate  Is 
taking  place  today.  That  is  why  this 
discussion  Is  taking  place  tonight  on 
the  floor  of  the  House,  because  as  we 
listen  to  the  nightly  news  that  40  min- 
isters within  the  East  German  Gov- 
ernment resigned  today,  how  do  we 
shore  up  the  hopes  and  the  aspirations 
of  those  Individuals,  and  how  do  we 
shore  up  the  hopes  and  the  aspirations 
of  the  American  people  about  their 
children,  about  their  families? 


The  answer  Is,  we  choose  budget  pri- 
orities. We  choose  where  we  are  going 
to  spend  our  money.  We  spend  our 
money  wisely,  and  we  do  not  continue 
the  process  that  we  have  witnessed 
around  here  that  has  driven  the  mili- 
tary budget  to  such  an  extent  that 
whether  you  are  former  Secretary  of 
the  Navy  Lehman,  whether  you  are 
Mr.  Frank  Spinney.  Fortune  magazine, 
Forbes  magazine.  Business  Week, 
people  who  look  at  this  system  and 
say,  "We  cannot  afford  this  any 
longer.  It  Is  too  bloated.  It  Is  too  ex- 
pensive and  It  Is  driving  us  away  from 
the  kinds  of  decisions  that  we  need." 

When  we  see  Individuals  like  Mr. 
David  Cames,  the  chairman  of  Xerox, 
who  talks  about  the  mismatch  be- 
tween our  employment  needs,  our  em- 
ployment needs  to  remain  competitive 
and  the  quality  of  young  workers  that 
Xerox  and  others  In  this  coimtry  will 
need  and  what  he  tells  us  Is  that  we 
are  headed  for  a  national  disaster,  es- 
sentially that  we  win  not  be  able  to  as- 
semble the  kind  of  labor  pool  that  Is 
necessary  for  this  country  to  compete. 

What  Is  that  telling  us?  It  Is  telling 
us  that  as  more  and  more  Americans 
realize  that  the  next  year  will  be  eco- 
nomic, that  the  competition  wlU  be 
worldwide,  it  will  go  to  the  innovative, 
it  will  go  to  the  fleet.  It  wlU  go  to 
those  who  are  creative.  The  resources 
wiU  be  people.  It  will  be  brains.  It  will 
be  talent.  Those  will  be  the  resources 
of  the  next  competition. 

We  are  locked  In.  We  are  locked  in  to 
fighting  the  last  war.  Our  allies,  the 
Asians,  the  Western  European  and 
others,  are  out  fighting  the  next  com- 
petition. They  are  stealing  our  mar- 
kets. They  are  stealing  our  services. 
They  are  stealing  our  competition 
away. 

I  just  have  to  think  that  as  we  open 
the  new  decade,  as  we  open  the  new 
century,  the  challenge  for  this  Con- 
gress, and  It  begins  with  the  question 
of  whether  we  are  going  to  sequester 
or  not,  at  some  point  we  have  to  stop 
cooking  the  books.  At  some  point  that 
debate  has  to  take  place. 

What  this  Is  about  tonight  Is  a  dis- 
cussion as  to  whether  or  not  as  we 
start  looking  down  toward  the  next 
budgetary  year,  when  we  come  back  in 
January,  will  we  have  the  courage  to 
confront  these  Issues  straight  on?  Will 
we  have  the  courage  to  present  these 
In  terms  of  amendments  that  can  be 
voted  on  on  this  floor?  Can  we  help 
their  needs,  their  education  needs,  the 
housing  needs  of  the  people  of  this 
country  against  that  budgetary  proc- 
ess? 

In  the  past  what  has  happened  Is 
that  each  and  every  year  that  debate 
has  become  more  and  more  restricted. 
It  has  been  more  and  more  chilled  by 
those  people  who  have  locked  arms. 
Republicans  and  Democrats,  and 
decide  we  just  had  to  get  through  the 


budgetary  process.  We  j; 
off  stage. 

We  cannot  survive  as  s 
the  continuation  of  that 

Mr.  GEJDENSON.  Mr 
the  gentleman  yield? 

Mr.  MILLER  of  Califoi 
the  gentleman  from  Con 

Mr.  GEJDENSON.  M 
just  would  like  to  comme 
man  for  the  work  he  ha 
Issue  and  point  to  two  { 
tors.  One  Is  that  we  m 
slons  In  both  our  defeiu 
fense  budgets  In  this  p 
trying  to  hold  on.  The 
have  spent  all  this  mon( 
rected  to  the  most  wastt 
to  the  programs  with  tl 
cal  support  and  the  least 
port,  because  the  def< 
want  to  hang  on  to  ths 
have  the  least  hold  on. 

When  we  look  at  1 
battle,  we  recently  held 
at  the  Library  of  Cong 
CRS  on  taking  advanta 
chev's  proposals  on  conv 
reductions,  too  many  of 
the  administration  see  t 
tempt  for  the  Eiiropean 
defense  spending.  We  a 
the  defense  of  Europe 
$100  billion  at  a  time  wl 
pean  community  is  pull: 
my  together  to  be  the  \i 
est  economy  in  the  work 
it  has  been  in  the  past, 
several  advantages.  We  I 
largest  economy.  We  wei 
the  largest  lending  ecor 
now  the  largest  debtor 
have  the  largest  deficit  li 
we  have  had  in  30  years, 
start  listening  to  the  g< 
others  who  are  making 
utilizing  the  resources  w 
build  this  country  and  t 
the  basic  needs,  we  are 
have  that  choice  for  the 
tion.  Using  Social  Secu 
the  budget  look  more  In 
forces  us  next  year  to  i 
the  revenue  we  have  fc 
that  deficit.  We  have  to 
to  utilize  the  resources  w 
right  kind  of  defense  an 
programs. 

The  gentleman  and  I  w 
er  on  waste  In  the  wate 
the  West;  45  percent  of  t 
is  used  by  the  farmers 
that  is  federally  subsi 
crops  that  are  already 
There  are  farm  progran 
sense  and  do  cost  taxpi 
That  is  not  one  of  them, 
fense  systems  that  mak 
wars  Is  not  one  of  them. 

The  gentleman  and  I  h 
ment,  and  several  others, 
ago  to  shift  about  $800  i 
star  wars  over  to  drug  \( 
have  done  a  lot  more  fo: 
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It  would  have  put  us  In  much  better 
shape  than  squandering  the  money  on 
a  system  that  does  not  work,  and 
whether  you  call  it  magic  pebbles  or 
bnlliant  pebbles  or  star  wars  is  not 
going  to  make  America  stronger.  It  Ls 
Just  going  to  make  us  poorer. 

Again.  I  would  like  to  thank  the  gen- 
tleman for  his  contribution. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
remarks. 

I  say  this  is  a  process,  tonight  we  are 
talking  about  the  military  budget.  We 
plan  to  take  additional  special  orders. 
The  gentleman  from  Illinois  [Mr. 
Rnsso]  raised  the  issue  about  health 
care.  We  are  now  told  by  the  Rand 
Corp-.  we  are  told  by  the  National 
Task  Force  on  Health  Care  that 
almost  a  third  of  the  dollars  we  are 
spending  may  in  fact  be  inefficient. 
They  may  be  wasteful  and  they  may 
be  not  be  procuring  us  any  additional 
health  care. 

We  have  got  to  re-examine  that 
system.  We  have  got  an  obligation. 

The  gentleman  mentioned  the  recla- 
mation program.  We  cannot  have  a 
handful  of  farmers  siphoning  millions 
and  millions  of  dollars,  farmers  who 
are  already  worth  millions  and  mil- 
lions of  dollars,  siphoning  that  money 
out  of  the  Treasury  for  their  own  per- 
sonal greed.  All  these  programs  need 
that  kind  of  re-examination:  but  as 
has  been  pointed  out  here,  that  is  not 
what  is  taking  place  in  the  budget 
process,  and  that  is  why  this  special 
order  has  been  taken  out. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
good  people  of  Boston  in  1635  decided 
that  a  grammar  school  education  was 
no  longer  adequate  for  their  citizens 
to  be  competitive,  so  in  1635  the 
people  of  Boston  started  the  Boston 
Latin  School.  No  longer  would  just  the 
wealthy  and  those  parents  who  were 
ready  to  shoulder  enormous  burdens 
give  their  children  a  high  school  edu- 
cation, but  every  citizen  in  that  area, 
whether  they  were  rich  or  poor,  or  the 
parent  cared  or  not,  to  get  a  high 
school  education.  The  information 
necessary  to  survive  in  modem  society 
has  multiplied  a  thousandfold  since 
then,  but  the  kids  who  love  in  the  poor 
parts  of  our  country,  in  rural  Con- 
necticut. In  the  major  cities  of  this 
Nation,  when  we  ask  them  to  try  hard 
in  high  school  and  they  look  at  bills  of 
$20,000  per  year  for  college,  when  they 
are  faced  with  $80,000  in  debt,  more 
than  their  parents  had  when  they 
bought  their  homes,  to  finish  just  an 
undergraduate  college  education,  how 
can  we  ask  our  children  to  take  that 
kind  of  risk  for  this  economy? 

This  Nation  ought  to  be  able  to  pro- 
vide for  everybody  who  has  the  ability 
a   college   education,    and   if   we   are 


going  to  move  forward  as  a  nation  we 
can  no  longer  allow  South  Korea  to 
graduate  more  Ph.D.'s  in  physics  than 
the  United  States  does.  It  is  not  that 
the  United  States  kids  are  not  bright. 
They  do  not  have  the  debt  ability. 
They  cannot  borrow  enough  money  to 
get  their  graduate  degrees.  Those  are 
the  places  we  need  to  move  those  re- 
sources to.  and  if  we  do  not  do  that  we 
are  not  going  to  have  a  future  as  a 
great  nation. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman. 

I  think  the  point  Is  this.  I  grew  up  in 
this  country  and  ran  for  this  job  on 
the  notion  that  this  is  an  opportunity 
to  participate  in  a  world  class  Nation, 
in  a  world  class  society  with  world 
class  opportunities.  What  we  have 
read  more  and  more  by  people  who  are 
not  in  the  political  arena,  but  people 
who  are  dispassionately  looking  at  our 
system,  tell  us  where  we  are  headed, 
what  we  see  Ls  that  we  are  losing  our 
opportunity  to  retain  that  world  class 
status,  and  I  just  do  not  think  we 
ought  to  fritter  that  away  on  unneces- 
sary spending. 

D  1930 

As  I  pointed  out,  tonight  we  are  talk- 
ing about  the  military.  Other  nights 
we  will  talk  about  other  subjects.  Go 
after  giving  everybody  in  this  country 
an  opportunity  to  be  the  very  best 
they  can  possibly  be.  but  as  we  have 
seen,  more  and  more  people  are  de- 
terred from  following  that  opportuni- 
ty because  of  economics,  because  of 
the  cost  of  education,  because  of  the 
inability  of  their  families  to  provide 
that,  and  we  cannot  let  that  happen  in 
this  country. 

We  will  be  very  shortly,  I  guess,  de- 
bating, maybe  next  year  or  the  year 
after,  the  whole  notion  of  whether  or 
not  we  are  going  to  start  Importing  not 
only  goods  and  products,  but  now  we 
are  going  to  import  workers,  because 
we  do  not  have  enough  engineers,  doc- 
tors, enough  nurses. 

Mr.  Speaker,  I  do  not  have  a  concep- 
tual problem  with  that.  I  have  a  prob- 
lem with  It  if  that  is  going  to  be  a  sub- 
stitute for  educating  our  own  children, 
for  investing  in  our  own  children,  for 
investing  in  our  own  universities.  That 
cannot  be  the  substitute,  and  that 
cannot  be  the  policy  of  this  country. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  agree  with  much  of  what 
the  gentleman  said  tonight  about  the 
budgetary  process.  I  apologize  for 
coming  in  a  little  bit  late,  but  there 
are  a  couple  of  things  that  I  would  like 
to  just  add  to  this  discussion  for  food 
for  thought. 


First  of  all,  I  have  done  a  little  re- 
search on  education,  and  we  do  have 
problems.  Our  SAT  scores  are  very 
low.  We  rank  about  47th  out  of  all  the 
countries  In  the  world  as  far  as  mathe- 
matical skills.  I  have  been  told  that 
Japanese  students  who  are  In  the 
eighth  and  ninth  grades  have  more 
proficient  mathematical  skills  than 
some  of  our  people  who  are  doing 
graduate  work  in  some  of  our  universi- 
ties. So  we  do  have  problems. 

One  of  the  things  that  I  have  found 
Is  that  we  spend  more  money  per 
capita  on  education  at  all  levels  than 
any  nation  in  the  world.  I  think  that 
while  we  are  talking  about  the  prob- 
lems with  education,  and  we  do  have 
problems,  there  is  no  question  about 
it.  and  there  are  a  multitude  of  prob- 
lems that  need  to  be  dealt  with,  paren- 
tal Involvement,  PTA.  school  boards, 
maybe  Incentives  for  teachers  to  do 
better.  Some  teachers  do  fine  already. 

But  after  looking  at  all  the  things 
that  I  have  looked  at.  It  is  not  just  a 
question  of  putting  more  money  or 
throwing  more  money  at  the  problem. 
We  have  to  look  at  the  entire  problem 
and  then  decide  how  best  to  deal  with 
it  at  a  national.  State,  and  local  level, 
and  that  Is  why  the  President  had  his 
summit  conference  on  education  In- 
volving governors  and  leaders  from  all 
over  the  country,  to  try  to  come  up 
with  a  proposal  or  proposals  to  deal 
with  this  problem. 

With  all  due  respect  to  my  col- 
leagues. I  think  it  Is  a  little  simplistic 
to  indicate  that  just  throwing  more 
money  at  it  is  going  to  solve  the  prob- 
lem. 

Mr.  MILLER  of  California.  Let  me 
just  say  that  I  do  not  accept  that  argu- 
ment. The  Issue  Ls  not  whether  or  not 
we  are  just  going  to  throw  more 
money  at  this.  It  is  not  a  pejorative  ar- 
gument. The  question  is:  Are  we  going 
to  use  those  resources  In  the  wisest 
maimer  or  fashion?  And  I  think  that  Is 
the  point  the  gentleman  just  raised. 
We  also  know  that  without  additional 
resources  we  are  not  going  to  achieve 
the  kind  of  excellence  that  we  say  we 
want  for  our  children,  because  even  In 
the  cases  where  supposedly  we  are 
spending  the  money  the  wisest,  where 
we  are  getting  the  greatest  return,  we 
still  have  hundreds  of  thousands  of 
people  who  are  eligible  for  those  pro- 
grams who  are  not  allowed,  whether  It 
is  Head  Start  or  remedial  reading  pro- 
grams, and  that  is  a  resource  pro- 
grams. It  is  not  aU  a  Federal  problem. 
It  is  a  State  and  a  local  problem.  It  is  a 
question  of  where  this  Nation  is  going 
to  put  its  money.  If  we  are  not  getting 
the  education  we  want  for  the  billions 
we  are  spending,  then  we  ought  to  re- 
order that  system.  We  are  postponing 
that  under  the  current  system. 

Mr.  GEJDENSON.  The  only  thing  I 
would  object  to  that  the  gentleman 
raises  is  that  it  is  not  simply  shuffling 


the  same  number  of  cards.  If  we  have 
a  roof  leaking,  moving  the  shingles 
around  the  roof  is  not  always  the 
answer,  and  I  am  afraid  that  that  Ls 
what  the  President's  conference  on 
education  proposed.  The  President 
had  a  wonderful  media  event.  He 
called  In  all  the  Governors.  They  sat 
around  and  held  hands.  They  said. 
"What  are  we  going  to  do?  We're  going 
to  take  off  some  of  the  Federal  shack- 
les on  support  for  education."  What 
does  that  mean?  Money  that  is  pres- 
ently targeted  for  handicapped  kids, 
special-needs  kids,  is  going  to  be 
moved  for  the  general  public  of  kids. 
That  may  be  great  news  for  them,  but 
we  are  not  providing  enough  funds 
presently  for  the  special-needs  kids. 

It  Is  also  Interesting  that  the  gentle- 
man's side  of  the  aisle,  when  faced 
with  the  Soviet  threat,  always  argued 
we  needed  more  dollars.  "We  cannot 
do  this  without  doubling  the  defense 
budget."  But  when  It  comes  to  educa- 
tion, when  it  comes  to  health  care, 
when  It  comes  to  housing,  we  are  sup- 
posed to  be  able  to  simply  shuffle  the 
cards  and  take  care  of  It. 

We  have  50,000  children  sleeping  not 
in  homes  but  in  shelters  and  under 
bridges.  We  cannot  do  that  by  simply 
moving  the  cards  around.  We  have  to 
provide  some  additional  resources. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  I  think  that 
it  is  a  fact  that  we  spend  more  money 
on  education  than  any  nation  In  the 
world.  We  spend  more  money  on  the 
homeless. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  we  spend  more  money  on 
health  care  than  any  other  nation,  but 
we  are  not  getting  the  health  care. 

Mr.  BURTON  of  Indiana.  Let  me 
finish  my  thought. 

Mr.  MILLER  of  California.  That  is 
the  point  In  this  debate. 

Mr.  BURTON  of  Indiana.  I  do  think 
we  need  to  reprioritize  that  spending. 
The  gentleman  talks  about  shuffling 
the  shingles  around  on  the  roof.  That 
may  sound  poetic,  I  suppose,  but  the 
fact  of  the  matter  Is  I  really  believe, 
and  I  think  most  people  believe,  that 
we  need  to  look  at  the  entire  problem 
of  education,  housing,  the  homeless, 
and  all  of  that,  and  try  to  decide  the 
best  approach  to  solving  it. 

Mr.  MILLER  of  Calif omia.  Reclaim- 
ing my  time,  let  me  respond  to  the 
gentleman.  I  would  just  say  that  If  the 
gentleman  Is  right  and  if  It  Is  Just  a 
question  of  spending  those  dollars 
better,  then  we  can  take  this  money 
and  apply  It  to  the  deficit,  and  we  can 
give  people  relief  on  the  Interest  pay- 
ments. We  can  give  people  relief  on 
their  interest  payments  that  are 
driven  by  our  interest  payments. 
There  is  a  lot  of  opportunity  here. 

It  does  not  necessarily  mean  that 
every  dollar  we  take  out  of  misguided 
military  spending  and  wasteful  mili- 
tary spending  in  Ehirope  or  elsewhere 


has  to  be  applied  to  domestic  pro- 
grams. It  may  be,  and  many  of  my  col- 
leagues who  have  participated  in  these 
discussions  say,  "I  want  to  apply  it  to 
the  deficit."  That  is  a  very  proper 
Idea,  because  that  is  general  relief  for 
the  American  taxpayer,  if  we  can  whit- 
tle away  at  that  deficit,  but  that  is  not 
what  has  been  done. 

We  had  the  great  budget  cuts  sup- 
posedly of  1981,  1982,  1983,  and  the 
deficit  just  kept  getting  larger  and 
larger  and  larger.  We  would  like  to  see 
that  trend  reversed. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  yield  further  for  just  a 
moment  more,  I  think  that  before  we 
decide  to  make  quantum  additional 
spending  or  take  a  quantum  leap 
toward  additional  expenditures  in  the 
area  of  education,  we  ought  to  take  a 
look  and  make  sure  we  are  headed  in 
the  right  direction. 

As  I  said  before,  we  are  spending 
more  money  on  education  per  capita 
than  any  other  country. 

Mr.  MILLER  of  California.  If  the 
gentleman  will  excuse  me.  I  mean  that 
in  the  most  courteous  fashion,  one  of 
the  people  who  has  been  Involved  In 
this  discussion  and  In  this  special 
order,  and  I  have  only  3  minutes  left, 
and  I  want  to  make  sure  he  has  an  op- 
portunity to  speak,  because  the  gentle- 
man has  shown  up.  I  thank  the  gentle- 
man for  coming  over  and  participating 
in  this  debate,  and  I  hope  we  can  have 
more  of  this  kind  of  debate  on  the 
floor  during  the  budget  process  and 
elsewhere. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  the  gentleman  for  jielding.  I 
am  sorry  I  am  late.  I  would  have  en- 
joyed participating  In  the  discussion 
going  on  with  the  other  colleague. 

Let  me  say  that  the  Irony  of  the  dis- 
cussion that  has  been  going  on  over 
these  last  several  days  and  in  the 
other  body  at  this  very  moment,  the 
dispute  that  is  going  on  regarding  the 
budget  and  the  phoniness  of  the  argu- 
ments that  continue  to  be  made  on 
this  question,  it  Is  just  literally  amaz- 
ing. 

I  want  to  compliment  my  friend,  the 
gentleman  from  California,  for  a  state- 
ment that  he  made  earlier  concerning 
his  willingness  to  look  at  all  of  the 
Issues.  It  Is  no  secret  to  the  Members 
of  this  body  that  my  friend  from  Cali- 
fornia and  I  do  not  agree  on  a  lot  of 
Issues  that  come  before  this  House, 
but  we  are  in  substantial  agreement  on 
the  process  that  we  have  started  out 
talking  about  tonight  on  this  side  of 
the  aisle. 

It  Is  time  that  we  start  making 
choices,  that  we  start  bringing  various 
Issues  to  the  floor  and  voting  on  them 
and  making  those  hard  choices.  We 
are  going  to  find,  as  some  now  would 
like  to  see  us  take  a  little  different  ap- 
proach on  sequestration  for  defense. 


that  there  are  going  to 
who  have  been  on  the 
the  defense  question  wh 
say,  "Let  the  ax  fall  wh( 
Is  not  a  good  way  to  run 
we  have  been  playing 
too  long,  as  we  debate  t< 
Ing  our  debt  limit  to  $3.1 

I  have  been  here  8  yea 
I  have  watched  our  Natl< 
as  we  have  played  the 
no-new-taxes,  cut-spend 
are  unable  to  find  218  v 
side  of  the  aisle  to  do  th( 

I  think  tonight,  and  w 
hear  over  these  next  i 
and  I  look  forward  to  m 
we  see  an  effort  In  this 
this  country  sees  an  effo 
of  the  aisle,  and  I  p 
become  a  bipartisan  issu 
with  our  Nation's  debt  h 
honest  way.  and  this  del 
started  it.  We  are  going 
going  to  have  dlfferenc 
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I  commend  my  friend 
nia  for  taking  this  spec 
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with  all  Members  of  thi 
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what  Members  of  Cory 
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D  1940 

We   are   going   to   see 
number  of  these  votes  th 
present  over  the  comiiu 
be  In  fact  bipartisan  \o 
think  there  is  good  will 
that  says  we  cannot  a 
this   path.   We  cannot 
from  our  children  and  c 
dren.  We  have  all  said  I( 
hall  meetings.  We  have 
the  editorial  boards.  It 
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Is  about  losing,  and  It  i 
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about  real  budget  priori 
about  real  deficit  reduct 
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we  are  going  to  see  here  tonight,  and 
not  what  we  are  going  to  see  in  the 
coming  weeks  as  the  last  days  of  this 
budget  year  run  out. 

I  thanlt  every  Member  who  partici- 
pated in  this  special  order,  and  we 
plan  to  have  others  on  other  subjects. 


SEQUESTRATION  AND  THE 
MILITARY  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Bateman]  is 
recognized  for  10  minutes. 

Mr.  BATEMAN.  Mr.  Speaker,  I  came 
to  the  floor  some  time  ago  in  the 
hopes  that  as  we  waited  for  the  action 
of  the  other  body  I  might  be  able  to 
address  a  very  particular  and  some- 
what more  limited  issue  than  that 
which  has  been  addressed  in  the  pre- 
ceding special  order.  I  listened  to  it 
with  great  interest,  and  like  my  col- 
league, the  gentleman  from  Texas, 
who  recently  came  into  the  Chamber, 
I  am  in  accord  with  that  view  that  we 
are  not  doing  a  good  job  in  this  Con- 
gress institutionally  in  the  maimer  in 
which  we  go  about  making  our  deci- 
sions on  our  fiscal  affairs,  on  our 
budget,  and  especially  on  the  ordering 
of  our  priorities. 

I  think  the  Budget  Act  of  1972,  with 
now  engrafted  upon  it  the  Gramm- 
Rudman-Hollings  provision,  is  a  dem- 
onstrated failure  in  the  context  of 
giving  us  the  institutional  and  proce- 
dural basis  on  which  this  country  de- 
termines its  priorities  and  acts  upon 
them  in  a  logical  and  coherent 
manner,  and  in  a  manner  which  brings 
us  to  a  balanced  budget. 

But  that  is  not  the  narrow  issue,  the 
specific  issue  that  originally  brought 
me  to  come  to  the  Chamber  this 
evening.  It  is  a  problem  that  arises  out 
of  Gramm-Rudman-HoUings,  and  I 
think  my  colleagues  need  to  under- 
stand the  dimensions  of  the  problem. 

When  we  adopted  the  Gramm- 
Rudman-Hollings  budgetary  discipline 
measure,  the  not  just  tacit  but  the 
stated  assimiption  was  that  sequestra- 
tion was  so  mindless  and  so  irrational 
that  it  is  the  disciplinary  mechanism 
which  will  make  it  unnecessary  for  us 
to  have  sequestration,  and  will  force 
the  Congress  to  act  in  a  fiscally  re- 
sponsible manner  and  still  meet  the 
budget  deficit  reduction.  I  had  some 
concern  about  Gramm-Rudman  for 
those  very  reasons  when  we  enacted  it, 
and  those  concerns  have  certainly 
come  back  to  haunt  I  hope  all  of  us, 
but  they  certainly  haunt  me. 

For  now,  instead  of  saying  that  se- 
questration under  Gramm-Rudman, 
because  it  is  indiscreet,  because  it  is 
not  coherent,  because  it  is  not  done  on 
a  rational  basis,  recognizes  no  prior- 
ities, notwithstanding  this  we  can  live 
with  it,  we  can  endure  a  Gramm- 
Rudman  sequestration  for  the  entire 
fiscal  year  of  1990.  There  are  ways  in 


which  we  could  I  assume  as  a  nation 
muddle  through  that,  and  perhaps  in 
many  regards  it  is  better  than  not 
doing  so.  But  there  is  one  area  that  I 
do  not  think  it  is  tolerable  or  forgiv- 
able for  us  to  let  it  happen,  and  that 
area  is  in  the  area  of  our  military  per- 
sonnel. 

The  nature  of  Gramm-Rudman  and 
the  sequestration  now  in  place,  if  con- 
tinued for  a  year,  dictates  $16  billion 
in  reductions  in  expenditures,  one-half 
of  which  must  come  from  the  defense 
budget,  even  though  the  defense 
budget  is  some  26  or  27  percent  of  the 
total  Federal  budget.  Of  the  $8  billion 
that  must  come  from  the  defense 
budget,  $3.3  billion  of  that  falls  on  the 
military  personnel  accounts,  and  we 
cannot  change  that  imder  Gramm- 
Rudman.  We  cannot  say  we  ought  to 
protect  our  personnel  who  pledge 
their  life  and  limb  to  protect  their 
country,  and  who  have  certain  expec- 
tations, having  been  recruited  and  en- 
couraged and  solicited  to  make  the 
military  their  career.  Gramm-Rudman 
does  not  permit  us  to  protect  them 
from  the  budgetary  ax  that  falls.  $3.3 
billion  of  the  Defense  Department  $8 
billion  must  come  from  military  per- 
sonnel accoimts.  It  cannot  come  from 
procurement.  It  carmot  come  from  op- 
erations and  maintenance.  It  cannot 
come  from  research  and  development. 
It  comes  out  of  the  personnel  ac- 
counts. 

Members  may  say  because  of  Gorba- 
chev, which  I  have  heard  a  great  deal 
of  tonight,  we  can  stand  reductions  in 
our  military  forces,  and  it  is  my  view 
that  over  time,  and  done  the  right 
way,  we  can  indeed  ratchet  down  our 
end  strength  requirements  if  we  do  it 
logically,  and  if  it  is  done  coherently, 
and  if  it  is  done  bilaterally.  But  for 
this  country  to  disarm  itself  on  the 
basis  of  arbitrary,  unthinking,  mind- 
less reductions  is  not  a  tolerable  way 
to  go. 

We  cannot  even  enjoy  the  luxury  of 
saying  we  could  reduce  the  Army  a 
little  bit  more,  the  Navy  a  little  bit 
less,  the  Marines  a  little  bit  less,  the 
Air  Force  a  little  bit  less.  Gramm- 
Rudman  says  that  the  defense  reduc- 
tions in  personnel  must  come  line  by 
line,  and  the  Air  Force  must  take  its 
percentage,  whether  they  can  afford  it 
or  not,  or  whether  our  security  can 
afford  it.  The  Navy  must  take  the  req- 
uisite percent,  whatever  it  may  be,  and 
whether  or  not  it  is  more  or  less  af- 
fordable, and  on  and  on  across  the 
board.  We  cannot  even  say  we  will 
transfer  people  from  the  active  serv- 
ices to  the  reserves,  because  that  is 
more  efficient.  That  would  be  more 
cost-effective  and  less  damaging  to  our 
defense,  but  even  with  the  reserves  we 
take  the  arbitrary  percentage  of  man- 
power in  the  reserves  out  of  each 
branch  of  the  service.  We  cannot  even 
make  those  kinds  of  rational  decisions. 
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The  Office  of  the  Secretary  of  De- 
fense advises  me  that  under  a  Gramm- 
Rudman  sequestration  for  1  year,  we 
lost  170.000  uniformed  personnel.  The 
Secretary  of  the  Navy  advises  me. 
when  I  inquired,  that  the  Navy's  share 
of  those  reductions  would  be  between 
76.000  and  80,000  people. 

This  is  intolerable.  We  must  find  a 
way,  at  the  very  worst  we  must  find  a 
way  to  create  some  flexibility  if  the 
Department  of  Defense  and  the  mili- 
tary personnel  accounts  are  not  going 
to  be  savaged,  and  our  security  under- 
mined, and  if  we  have  not  sold  out  on 
our  commitments  to  the  people  who 
proudly  wear  our  uniform  and  are  en- 
titled to  much  better  treatment  from 
us. 


D  1950 
THE  IMPACT  OF  BUDGET  CUTS 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  before  I  get  into  my  special 
order,  I  think  I  would  like  to  point  out 
that  some  of  the  things  that  have 
been  discussed  tonight  are  very  benefi- 
cial to  my  colleagues,  and  I  hope  my 
colleagues  who  have  not  been  paying 
close  attention  to  the  discussion  to- 
night, the  special  orders,  will  take  the 
opportunity  to  glance  through  the 
Congressional  Record  tomorrow  be- 
cause some  of  the  discussion  and 
debate  that  has  taken  place  regarding 
education  tind  defense  bear  some  close 
scrutiny. 

My  colleague  from  Virginia  [Mr. 
Bateman]  just  pointed  out  that  as 
many  as  170,000  uniformed  service 
people  might  be  relieved  of  their 
duties  because  of  the  budget  cuts  that 
will  be  necessitated  by  the  Gramm- 
Rudman-Holllngs  seruestratlon  which 
is  currently  in  effect.  That  is  some- 
thing that  I  think  is  intolerable. 

We  do  need  to  prioritize  our  spend- 
ing. I  think  all  of  our  colleagues  l)e- 
lleve  that.  We  need  to  make  sure  that 
the  programs  we  are  spending  those 
moneys  for  are  well  thought  out,  well 
organized,  and  well  planned  so  that 
the  money  is  being  spent  in  the  most 
effective  way. 

PUGHT  OP  CCBAN  POLITICAL  PRISONERS 

Mr.  Speaker,  it  was  brought  to  my 
attention  tonight  that  a  tragic  situa- 
tion is  unfolding  in  the  country  of 
Cuba,  just  90  miles  south  of  Miami, 
FL. 

Today,  a  gentleman  who  had  been  In 
prison  for  25  years  In  one  of  Fidel  Cas- 
tro's gulags,  Mr.  Alberto  Gran  Sierra, 
came  to  visit  me.  He  told  me  the  thing 
that  sustained  him  throughout  his  25 
years  was  his  firm  belief  that  God  was 
with  him  and  looking  out  for  him  be- 
cause,  like   his  former  colleague  Ar- 


mando Valladares,  without  firm  reli- 
ance on  God  Almighty,  they  probably 
would  not  have  been  able  to  survive. 

Mr.  Sierra  brought  to  my  attention, 
as  have  some  of  my  colleagues  such  as 
the  gentlewoman  from  Florida,  that 
there  are  three  people  who  are  still 
languishing  In  Fidel  Castro's  prisons 
tonight  who  have  been  there  for  20  to 
25  years.  One  of  them  Is  the  longest 
political  prisoner  In  the  world.  He  has 
been  In  prison  In  Castro's  gulags  for 
longer  than  even  Nelson  Mandela,  who 
Is  Imprisoned  in  South  Africa. 

These  three  gentlemen  have  decided 
to  go  on  a  hunger  strike.  And  if  the 
himger  strike  does  not  work,  they 
have  decided  to  carry  that  even  fur- 
ther, to  go  on  a  waterless  or  liquidless 
diet,  which  would  kill  them  In  a  short 
period  of  time. 

They  have  signed  or  agreed  to  a 
mutual  pact  in  which  all  of  them,  one 
after  another,  would  go  on  this  strike 
to  force  Fidel  Castro  to  let  the  planta- 
dos  go. 

There  is  more  than  just  these  three 
in  those  prisons,  but  these  three  are 
men  of  courage  who  are  willing  to  lit- 
erally lay  their  lives  on  the  line  over 
the  next  few  days,  weeks  and  months 
to  show  Fidel  Castro  and  the  world 
that  they  mean  to  put  every  bit  of  po- 
litical pressure  on  Mr.  Castro  so  that 
they  will  be  released  and  that  their 
colleagues  will  be  released  as  well. 

Tonight  Alfredo  Mustelier  Nuevo— 
and  I  hope  I  pronounced  that  right— 
who  was  bom  January  12,  1943.  and 
who  fought  with  Fidel  Castro's  rebel 
army  when  he  was  14  years  old.  is  on 
this  hunger  strike  and  now  the  gentle- 
man Is  not  even  taking  liquids. 

He  has  been  on  a  hunger  strike  now 
for  11  days.  I  understand  he  has  been 
on  a  no-water  or  no-liquid  diet  for  3 
days. 

Mr.  Speaker.  I  have  been  told  by 
some  scientific  experts  that  you 
cannot  survive  much  more  than  4  or  5 
days  without  liquids,  without  the  real 
possibility  of  dying.  If  he  does  not 
make  it.  then  Ernesto  Diaz  Rodriguez, 
who  has  been  In  jail  down  there  for 
over  15  years,  will  also  take  the  same 
action.  If  he  does  not  make  it.  then 
Mario  Chanes  de  Armas  will  also  take 
part  In  the  hunger  strike  to  try  to 
force  Fidel  Castro  to  let  these  political 
prisoners,  these  plantados.  out  of  the 
Communist  Cuban  gulags. 

The  reason  for  this  special  order  to- 
night is  to  try  to  focus  attention  of  the 
world  and  that  of  our  colleagues  on 
the  Inhumane  treatment  that  Fidel 
Castro  Is  perpetrating  upon  these 
people  who  have  done  nothing  more 
than  disagree  with  the  way  he  runs 
that  country. 

But  that  Is  the  way  It  works  in  Com- 
munist countries.  The  Communist  dic- 
tators around  the  world.  Nicaragua. 
Cuba,  the  Soviet  Union  and  elsewhere, 
have  had  a  pattern  of  taking  those 
who  disagree  with  them  and  throwing 


them  into  gulags  where  they  suffer 
deprivation,  they  suffer  from  Inhu- 
mane treatment,  and  the  torture  that 
they  have  to  endure  Is  almost  unbe- 
lievable in  many  cases. 

The  world  turns  its  back  on  them. 

Well,  tonight  a  couple  of  us  in  this 
body  want  to  focus  attention  on  what 
is  going  on  in  those  gulags,  focus  at- 
tention on  what  these  three  gentle- 
man are  enduring,  focus  attention  on 
their  heroism,  what  they  are  willing  to 
do  to  try  to  bring  about  freedom  for 
people  who  have  been  languishing  in 
Castro's  gulags  for  as  long  as  25  years. 

We  talk  about  human  rights  In  the 
world  and  my  colleagues  and  I  come  to 
this  body  on  a  regular  basis  and  talk 
about  human  rights  violations  In 
places  like  Cuba,  Nicaragua,  Soviet 
Union,  and  elsewhere.  We  talk  about 
them  for  a  few  minutes  and  then  it  is 
over  with.  We  go  to  our  homes  and  we 
literally  forget  about  it.  That  should 
not  happen. 

In  a  country  like  the  United  States 
of  America,  we  should  make  absolutely 
sure  that  every  minute  of  every  day 
someone  is  talking  about  man's  inhu- 
manity to  man  in  particular  the  Inhu- 
manity being  caused  by  the  Commu- 
nist system  around  the  world  and 
people  like  Fidel  Castro. 

Fidel  Castro  has  lost  the  confidence 
of  the  Cuban  people.  He  has  had  to 
kill  some  of  the  political  leaders  be- 
cause they  were  becoming  too  popular 
and  he  throught  he  might  be  over- 
thrown by  some  of  his  colleagues  In 
the  military.  He  used  the  ruse  that 
they  were  dealing  in  drugs  when  in 
fact  we  know  he  was  eliminating  polit- 
ical opponents  or  possible  political  op- 
ponents. 

So  he  is  the  type  of  person  who  will 
do  anything  to  perpetuate  himself  In 
power. 

The  one  thing  that  he  cannot  do  Is 
he  cannot  fool  the  people  of  the  world 
if  the  facts  are  brought  out.  The 
people  in  Havana,  Cuba,  and  through- 
out the  Cuban  island  know  that  this 
man's  economic  policies  have  failed, 
they  know  of  the  repression  of  many 
people  In  that  country  and  they  know 
of  the  atrocities  that  have  been  taking 
place  in  these  gulags. 

We  tonight  want  to  make  sure  that 
this  stays  on  the  front  burner,  that 
these  people  who  are  laying  their  lives 
on  the  line  are  not  standing  alone. 
Sure  they  are  fighting  this  battle  in 
their  prison  cells  tonight  pretty  much 
by  themselves,  they  cannot  see  this 
television  broadcast. 

But  my  colleagues  and  others  who 
may  be  paying  attention  wiU  know 
that  there  are  at  least  some  of  us  in 
this  body  who  feel  very,  very  strongly 
that  pressure  should  continually  be 
brought  to  beau-  on  Fidel  Castro  until 
he  releases  those  people  from  the 
Communist  gvilags  throughout  Cuba 
Immediately. 


I  have  with  me  tonlgl 
newest  Memt>ers  of  the  < 
was  recently  elected  froi 
Is  a  Cuban-American.  Sh 
the  plight  of  the  peopl 
because  she  Is  literally  or 

Mr.  Speaker,  I  yield  t 
time. 

Mrs.  ROS-LEHTINEN 
gentleman  very  much. 

I  would  like  to  thank 
from  Indiana  [Mr.  Burti 
the  leadership  on  this 
tion  which  Is  confronting 
dos.  I  encourage  him  to 
battle  and  do  all  he  can 
that  we  focus  on  this  ter 
in  Cuba  and  keep  the  iss 
on  the  front  burner. 

Mr.  Speaker,  my  congn 
was,  as  well,  blessed  to 
presence  of  several  forrr 
lltlcal  prisoners  who  col 
several  hundred  years  tl 
served  In  Fidel  Castro's  g 

The  former  political 
members  of  an  organiz 
very  active  in  my  cong 
trict.  It  Is  called  the  E 
made  up  of  former  pollt 
who  served  more  than  er 
time  In  Cuba's  jails. 

They  are  very  concem« 
tleman  is  and  as  I  am  ar 
in  this  body,  about  the 
of  their  colleagues  still 
his  will  In  jail  in  Cuba.  T 
ers  who  visited  me  toda 
del  Valle,  Dr.  Alberto 
Lassalle,  who  by  the  way 
the  female  Cuban  pollti 
one  of  many,  several  I 
have  served  their  time  In 
later  freed.  Many  of  thei 
In  jail  In  Cuba. 

D  2000 

She  was  representing 
portion  of  the  EX-Club 
Dr.  Pedro  Puentes  Cld, 
tlUo,  Rolando  Borges, 
Cuadra.  I  later  met  wii 
who  was  just  released  thi 
rived  In  Miami,  just  a  l 
That  was  Alberto  Grai 
Grau  has  served  25  yea 
was  one  of  the  last  "pi 
people  who  do  not  co 
their  captors,  one  of  the 
dos"  left  in  Castro's  du 
his  release.  Mr.  Grau  si 
Interesting.  He  said  thai 
was  happy  to  be  living 
men  now,  he  said  that 
"sad  for  having  left  beh: 
enslaved  men  and  womei 
ferring  to  everyone  In  o 
origin  In  Cuba,  and  his 
matter  of  fact,  had  servt 
jail  and  was  finally  freet 
appeal  process. 

These  are  the  three 
which  the  gentleman  ha 
are  still  In  these  helllsl 
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pass  for  incarceration  facilities  in 
Cuba.  These  three  "plantados,"  as  the 
gentleman  from  Indiana  pointed  out. 
are  Alfredo  Mustelier  Nuevo,  Mr.  Er- 
nesto Diaz  Rodriguez,  and  Mario 
Chanes  de  Armas.  Mr.  Diaz  was  origi- 
nally sentenced  to  15  years  in  this 
prison.  Later  it  was  extended  to  40 
year,  and  now  he  has  served  more 
than  21  years.  Mr.  Chanes  is  not  in  his 
29th  year  as  a  political  prisoner.  It  is 
Mr.  Mustelier's  case  that  worries  au- 
thorities because  he  is  now,  as  the  gen- 
tleman pointed  out,  gone  on  a  hunger 
strike,  and  also  a  thirst  strike.  It  is 
doubtful  that  he  can  survive  this  hor- 
rible ordeal.  He  has  been  on  a  hunger 
strike  since  October  28,  and  is  now  ab- 
staining from  fluids  as  well. 

Today,  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  and  I,  with 
the  gentleman  from  Indiana,  Mr.  Bur- 
ton's help,  collected  signatures  from 
Members  of  the  Congress  to  gather 
support  for  the  cause  of  Mr.  Mustelier. 
Mr.  Diaz,  and  Mr.  Chanes.  We  have 
written  to  the  United  Nations  Secre- 
tary, Perez  de  Cuellar  and  Fidel 
Castro  himself. 

The  telegram  reads: 

We  urge  you  to  immediately  release  three 
"plantados"  who  have  served  over  20  years 
in  Cuban  prisons.  Alfredo  Mustelier  is  now 
on  a  hunger  strilce  which  could  take  his  life. 
Ernesto  Diaz  Rodriguez  and  Mario  Chanes 
de  Armas  vow  to  continue  the  hunger  strike. 
Their  continued  imprisonment  is  in  viola- 
tion of  Cuban  law.  which  limits  prison  terms 
to  20  years. 

The  telegram  to  Perez  de  Cuellar, 
the  United  Nations  Secretary  General: 

We  urge  you,  pursuant  to  resolution  1989/ 
113  of  the  UN  Human  Rights  Commission 
committing  you  to  continue  to  monitor 
human  rights  in  Cuba,  to  request  that  the 
Cuban  Government  immediately  release 
three  Cuban  political  prisoners:  Alfredo 
Mustelier,  Ernesto  Diaz  Rodriguez  and 
Mario  Chanes  de  Armas.  AU  three  vow  to 
enter  hunger  strikes  until  they  die  or  are  re- 
leased. We  urge  you  to  personally  intercede 
with  Pidel  Castro  to  request  their  immedi- 
ate release.  We  appreciate  your  concern  and 
efforts  to  promote  human  rights  in  Cuba 
and  around  the  world. 

Castro's  typical  reaction,  as  all  Mem- 
bers know,  is  to  ignore  such  pleas  and 
to  continue  with  his  repressive  tactics. 
However,  we  must  do  all  we  can,  and 
we  must  continue  the  pressures  on 
Pidel  Castro.  We  must  contact  interna- 
tional organizations  such  as  the 
Cuban-American  National  Foundation, 
such  as  Freedom  House,  so  that  they 
can  continue  their  vigil  over  this  terri- 
ble situation  which  is  affecting  many 
other  prisoners  as  well. 

The  treatment  that  these  3  "planta- 
dos" are  receiving  are  actually  just 
symbols  of  the  illness  which  is  perva- 
sive in  Fidel  Castro's  Cuba.  This  dicta- 
tor, as  all  Members  know,  has  no 
regard  for  human  rights  and  is  treat- 
ing these  three  "plantados,"  these 
three  men  of  valor,  as  whipping  boys 
for  his  demented  obsession. 


I  commend  the  gentleman  for  all 
that  he  has  done.  We  must  continue 
the  pressure  on  Fidel  Castro  and  let 
Members  do  all  we  can  to  secure  the 
immediate  release  of  these  three 
"plantados." 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
her  contribution.  Before  the  gentle- 
woman goes,  I  presume  she  has  read 
Armando  Valladares'  book,  "Beyond 
All  Hope."  I  had  the  opportunity  to 
read  it,  the  Reader's  Digest  condensed 
version  on  a  plane  trip  from  my  dis- 
trict to  Washington.  I  literally  started 
crying  on  this  plane.  I  think  the 
people  who  were  sitting  around  me 
thought  I  was  suffering  from  some 
kind  of  a  personal  problem  because  of 
the  emotional  impact  it  had  on  me. 

I  think  that  if  everyone  of  my  col- 
leagues and  everyone  in  this  country 
had  the  opportunity  to  read  that  book, 
they  would  really  have  an  in-depth 
view  of  what  it  is  like  to  live  in  one  of 
Castro's  gulag,  and  the  inhuman  treat- 
ment that  these  people  have  to 
endure,  the  torture,  the  repression, 
that  they  endure  on  a  daily  basis,  and 
there  is  no  hope  of  getting  out  when 
there  is  a  dictator  like  Fidel  Castro. 
The  gentlewoman  has  probably  had 
the  experience  of  hearing  many  sto- 
ries of  this  tonight,  and  before  we 
leave,  if  the  gentlewoman  would  like 
to  relate  one  or  two  of  those  stories  to 
my  colleagues,  and  bring  up  anything 
having  to  do  with  the  inhuman  treat- 
ment, I  would  like  to  hear. 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker, 
we  know,  based  on  the  title  of  Ar- 
mando Vsilladares'  book,  "Beyond  All 
Hope,"  gives  a  person  a  good  idea  of 
what  the  prisoners  have  to  endure  on 
a  daily  basis.  Against  all  expectations 
of  survival,  against  all  human  sacri- 
fices that  anyone  could  believe  would 
be  possible.  These  are  the  obstacles 
that  are  in  their  way.  Certainly.  Ar- 
mando Valladares'  book,  and  much  of 
the  testimony  that  he  has  participated 
in  here  in  Congress  tells  Members  a 
lot  about  the  plight  of  these  political 
prisoners.  A  person  like  Ambassador 
Valladares,  who  is  the  U.S.  Ambassa- 
dor to  the  United  Nations  as  it  relates 
to  human  rights,  a  perfect  spokesman, 
because  he  has  endured  all  of  the  ter- 
rible situations  that  confront  these 
prisoners  daily.  We  have  here  a  letter- 
head from  one  of  the  various  organiza- 
tions, the  EX-Club  that  I  had  men- 
tioned, and  each  one  of  these  prison- 
ers listed  on  this  letterhead,  which  is 
terribly  long,  obscenely  long,  of  people 
who  have  suffered  countless  years  of 
oppression  in,  as  the  gentleman  accu- 
rately called  this  gulag,  that  that 
FMdel  Castro  has.  Every  one  of  these 
names  can  fill  voliunes  of  the  spirit  of 
humankind.  We  can  say  that  each  one 
can  speak  volumes  about  the  suffer- 
ing, but  it  also  says  a  great  deal  about 
the  spirit  of  mankind,  about  the  spirit 
of  endurance,  and  what  one  can  put 


up  with,  and  what  one  can  really  resist 
because  he  knows  that  there  is  a  goal, 
and  that  ultimate  goal  is  freedom,  is 
liberty,  is  love  of  man.  and  it  is  also 
love  of  God.  It  is  this  other  being  that 
I  think  guides  every  one  of  the  prison- 
ers. 

As  I  say.  many  of  them  are  women 
who  have  endured  countless  tales  of 
horror  in  Fidel  Castro's  jail.  I  hope 
that  we  can  hear  more  from  them  in 
the  months  to  come  about  how  they 
were  deprived  of  their  family  and  de- 
prived of  their  children.  One  of  the 
prisoners  who  started  one  of  the  as- 
semblies of  Cuban  political  prisoners 
actually  lost  her  child  as  she  gave 
birth  in  a  Cuban  jail,  and  she  was  not 
given  the  proper  medical  attention. 
We  certainly  need  to  do  all  we  can  to 
call  attention  to  this  plight. 

I  conrunend  my  colleague,  the  gentle- 
man from  Indiana,  for  all  that  he  is 
doing  to  bring  it  to  light,  to  America's 
conscience. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
those  comments. 

On  television,  the  past  few  days,  we 
have  seen  the  media  focus  a  great  deal 
of  attention  on  the  exodus  of  people 
from  East  Germany  through  Czecho- 
slovakia and  West  Germany  and  free- 
dom. We  have  seen  people  tossing 
their  East  German  money  out  the  win- 
dows of  the  trains,  and  pushing  their 
cars,  when  they  would  not  run.  just  to 
get  to  freedom.  In  fact,  one  television 
report  I  saw,  it  had  the  cars  lined  up. 
leaving  the  Communist  East  German 
section,  and  they  were  lined  up  as  far 
as  a  person  could  see;  as  far  as  the  eye 
could  see,  there  was  car  after  car  after 
car,  waiting  in  line  to  get  to  freedom. 
The  people,  when  they  went  through 
on  trucks,  in  cars,  and  every  other 
way,  they  were  getting  out  of  Commu- 
nist East  Germany  into  freedom  and 
were  smiling  and  talking  of  leaving  ev- 
erything behind  because  there  is  so 
much  to  gain  by  getting  to  a  free  coun- 
try. 

I  conunend  the  media  for  focusing 
attention  on  that  right  now.  However, 
right  now,  99  miles  south  of  Miami, 
FL,  there  is  a  place  where  we  caiuiot 
focus  media  attention,  but  the  tyraruiy 
is  no  less  great  than  it  is  in  East  Ger- 
many. People  in  Cuba,  by  the  hun- 
dreds of  thousands,  would  love  to 
come  to  freedom,  and  to  be  in  a  free 
country,  if  they  had  the  opportunity, 
but  they  cannot. 

D  2010 

Then  you  have  the  people  like  these 
three  gentleman  who  have  spent  20 
years-plus,  one  being  the  longest  polit- 
ical prisoner  In  the  world,  in  those 
gulags,  and  nobody  is  hearing  about  it 
tonight  except  possibly  from  the  two 
of  us  telling  them  about  it. 

The  media  should.  In  addition  to  fo- 
cusing attention  upon  the  flight  from 


East  Germany  and  people's  hunger  for 
freedom,  should  focus  upon  those  that 
are  fighting  that  silent  battle  that  is 
not  being  televised,  and  they  should  be 
broadcast  as  the  man  of  the  week. 

I  suggest  to  Peter  Jenning  tonight 
that  Peter  Jenning's  man  of  the  week 
ought  to  be  this  gentleman  who  is 
starving  to  death  in  that  Cuban 
prison.  I  suggest  to  the  gentlewoman 
from  Florida  that  we  should  write  a 
letter  to  him  and  suggest  he  make  this 
man  his  man  of  the  week,  because 
they  talk  about  human  rights  all  the 
time,  and  being  the  person  of  the  week 
would  focus  a  great  deal  of  attention 
of  Fidel  Castro  and  his  inhumane 
treatment  of  these  people. 

People  are  fighting  to  get  freedom 
all  over  the  world,  in  Hungary,  in 
Poland,  in  Czechoslovakia,  in  East 
Germany,  in  Nicaragua,  in  the  Soviet 
Union,  and  elsewhere  and  sure,  atten- 
tion should  be  focused  on  them. 

But  there  is  an  Iron  Curtain  around 
Cuba  that  does  not  allow  the  media  to 
focus  on  a  lot  of  these  things.  We  need 
to  focus  on  them. 

The  gentlewoman  from  Miami  has 
done  an  excellent  job  tonight  in  focus- 
ing on  this.  I  would  like  to  join  with 
the  gentlewoman  in  writing  one  more 
letter,  maybe  tomorrow,  to  Peter  Jen- 
nings, to  make  Mr.  Mustelier,  focus  at- 
tention on  his  plight  and  the  plight  of 
the  other  plantados  down  there. 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker, 
I  look  forward  to  working  with  my  col- 
league in  getting  that  done.  I  thank 
the  gentleman  very  much  for  bringing 
this  to  the  attention  of  the  body. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 


BANNING  THE  EXPORT  OF  OLD 
GROWTH  LOGS  FROM  PUBLIC 
LANDS 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

Mrs.  UNSOELD.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  ban  the 
export  of  the  Northwest's  most  pre- 
cious timber  resource— old  growth 
trees.  At  a  time  when  thousands  of 
millworkers  and  their  families  are 
threatened  by  the  timber  supply  prob- 
lem, it  is  ridiculous  to  continue  export- 
ing our  most  valuable  timber. 

I  represent  southwest  Washington, 
one  of  the  most  timber-intensive  areas 
in  the  country.  I  am  also  known  as 
something  of  an  environmentalist. 
FYom  both  an  economic  and  environ- 
mental perspective,  it  grieves  me  to  see 
what  the  uiu-estricted  export  of  raw 
logs  has  done  to  the  Northwest. 

In  the  area  of  forest  products,  the 
Northwest  has  been  relegated  to  the 
status    of    a    colony — exporting    low- 


value  raw  materials  and  importing 
high-value  finished  products. 

My  legislation  is  patterned  after  the 
successful  ban  on  the  export  of  un- 
processed western  red  cedar  from 
public  lands  enacted  by  my  predeces- 
sor. Representative  Don  Bonker.  The 
bill  would  extend  the  ban  to  old 
growth  logs  at  least  24  inches  in  diam- 
eter. It  would  have  the  effect  of  halt- 
ing the  export  of  approximately  three- 
fourths  of  the  logs  now  harvested 
from  Washington  State  lands  and  ex- 
ported without  any  processing  whatso- 
ever. 

Because  of  the  high  value  of  old 
growth  timber,  and  because  of  its  vital 
role  in  the  ecology  and  heritage  of  the 
Northwest,  it  is  essential  that  we  con- 
serve this  timber  and  reserve  harvest- 
ed old  growth  for  domestic  processing. 

Because  of  the  high  value  of  old 
growth  timber,  and  because  of  its  vital 
role  in  the  ecology  and  heritage  of  the 
Northwest,  it  is  essential  that  we  con- 
serve this  timber  and  reserve  harvest- 
ed old  growth  for  domestic  processing. 

The  United  States  is  now  the  only 
major  exporter  of  high  quality 
softwood  logs  in  the  world.  If  my 
home  State  of  Washington  were  a  sep- 
arate country,  it  would  be  the  second 
largest  exporter  of  raw  logs  in  the 
world.  Log  exports  from  Washington 
grew  from  less  than  10  percent  of  the 
timber  harvest  in  1964  to  about  40  per- 
cent of  the  total. 

We  are  virtually  alone  among 
timber-producing  nations  in  allowing 
our  precious  forest  resources,  and  the 
processing  jobs  that  go  with  them,  to 
be  exploited  by  others.  Canada  and  a 
dozen  other  countries  have  either 
baimed  or  greatly  restricted  log  ex- 
ports to  conserve  their  timber  for  do- 
mestic processing. 

With  two  exceptions— the  annual 
ban  on  the  export  of  Federal  logs,  and 
the  ban  on  the  export  of  unprocessed 
western  red  cedar— we  have  allowed 
this  destructive  reverse  colonialism  to 
continue  imabated. 

Largely  as  a  result  of  the  booming 
log  export  trade,  the  Northwest  is 
facing  the  most  serious  log  shortage  in 
its  history.  Dozens  of  mills  are  shut- 
ting down  because  they  cannot  outbid 
export  brokers  for  scarce  timber.  And 
as  our  remaining  unprotected  old 
growth  forests  dwindle,  it  makes  no 
sense  to  allow  the  imrestricted  and  un- 
sustainable export  of  raw  logs  from 
our  public  forests. 

Although  there  has  been  a  ban  on 
the  export  of  logs  from  Federal  lands 
in  the  West  since  1973.  national  for- 
ests in  Washington  contribute  less 
than  20  percent  of  the  total  harvest. 
In  Washington,  two-thirds  of  the  har- 
vest from  State  lands  is  exported,  and 
80  percent  of  that  is  old  growth. 
Absent  congressional  action,  the  State 
is  powerless  to  slow  the  export  of  logs 
cut  from  its  own  lands. 


Private  landowners  in 
who  contribute  over  60  i 
timber  harvest,  find  it 
resist  the  higher  prices  c 
the  export  market.  To 
worse,  the  booming  expo 
spurred  overcutting  on 
creating  a  timber  gap  th 
the  timber  supply  for  de< 

This  leaves  the  small  i 
ent  sawmills,  which  lai 
timber  lands,  almost  en 
ent  on  the  national  foi 
why  the  controversy  ovt 
owl.  which  has  greatly 
timber  output  of  the  N« 
tional  forests,  has  so  d 
economies  of  many  timh 
munities. 

Mr.  Speaker,  we  in  tl 
have  the  best  forests  ani 
ficient  mills  in  the  wor 
ized  mills  ready,  willing 
cut  to  metric  dimensions 
ifications. 

We  are  selling  raw  logs 
other  Pacific  Rim  tradin 
stead  of  lumber,  paper, 
in  large  part,  because  t 
riers  to  free  trade  in  finii 
For  example,  Japan  has 
tariff  structure  for  fi 
products:  the  greater  thi 
to  the  wood  product,  th 
tariff.  There  are  also  foi 
tariff  barriers,  such  as  c 
building  standards  and  a 
tribution  system. 

In  the  competition  ove 
ing  of  our  timber  resoun 
taken  to  the  cleaners.  Oi 
have  been  tougher,  smar 
aggressive  than  we  have  1 
we  established  wiser  : 
trade  policies. 

I  also  believe  we  must 
export  of  finished  wood 
years,  we  have  been 
Canada  and  other  cou 
have  aggressively  pursue 
these  high  value  produt 
greatly  improve  our  tra 
with  the  Pacific  Rim  1 
export  promotion  and  i 
timber  resource  and  dom 
as  leverage  to  win  back 
benefits  of  processing. 

Another  important  ^ 
source— offshore  fishe 
an  excellent  example  of 
do  to  Improve  our  resou 
policies.  Not  so  long  ag< 
fishing  in  the  North 
Bering  Sea  was  dominat 
fishermen.  Northwest  \i 
termined  that  it  was  tim 
economic  benefit  from  th 
source  and  sought  to 
both  the  catching  and 
this  valuable  resource.  'W 
billion-dollar  fisheries  in 
Northwest. 

Mr.  Speaker,  I  believe  i 
we  took  a  tougher,  smai 
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to  other  trade  and  resource  policies. 
There  is  no  good  reason  why  we 
should  continue  to  be  a  virtual  colony 
in  the  area  of  forest  products.  We 
need  to  make  the  best  possible  use  of 
our  precious  timber  resource,  and  I 
would  suggest  that  we  start  by  passing 
this  legislation. 
A  copy  of  the  biU  follows: 

H.R.  3605 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EXPORT  RESTRICTION. 

Section  7  of  the  Export  Administration 
Act  of  1979  <50  U.S.C.  App.  2406)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Exports  or  Unprocessed  Ou) 
Growth  Logs.— <1)  No  unprocessed  old 
growth  logs  harvested  from  lands  that  are 
west  of  the  100th  meridian  in  the  contigu- 
ous 48  States  and  are  owned  or  administered 
by  any  State  or  by  the  United  States  Gov- 
ernment may  be  exported  from  the  United 
SUtes. 

'•(2)  The  export  restrictions  contained  in 
this  sul>section  apply  to  any  contract  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  this  subsection. 

"(3)  As  used  in  this  subsection,  the  term 
'unprocessed  old  growth  logs'  means  timber 
with  a  large  end  diameter  of  24  inches  or 
greater  that  has  not  been  processed  to  the 
extent  described  in  subparagraphs  (A) 
through  (E)  of  subsection  (i).". 


RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Pursuant  to  the  previous 
order  of  the  House  of  today,  the 
House  stands  in  recess  subject  to  the 
call  of  the  Chair. 

Accordingly  (at  8  o'clock  and  14  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  9  o'clock  and  48  minutes 
pjn. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  280.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

SJ.  Res.  225.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
HJ.  Res.  280. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  8.  1989,  CON- 
SIDERATION OP  A  BILL  ON 
MEDICARE  CATASTROPHIC 

HEALTH       COVERAGE       UNDER 
SUSPENSION  OF  THE  RULES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday,  November  8.  1989  for 
the  Speaker  to  entertain  a  motion  to 
suspend  the  rules  and  pass  a  bill  relat- 
ing to  the  subject  matter  of  Medicare 
catastrophic  health  coverage. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  MICHEL.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  certainly  do 
not  intend  to  object,  but  for  the  edifi- 
cation of  whatever  the  Members,  it  is 
my  understanding  that  in  all  the  nego- 
tiations that  have  been  taking  place 
during  the  course  of  the  day.  that 
having  considerable  problems  working 
out  the  catastrophic  health  problem, 
that  we  would  consider  the  debt  ceil- 
ing tonight  with  section  89,  and  then 
in  keeping  with  the  request  of  the  dis- 
tinguished majority  leader  that  tomor- 
row we  would  have  one  suspension 
made  in  order,  and  that  would  be  the 
catastrophic  health  issue  in  which  we 
could  deal  with  that  and  send  it  back 
over  to  the  other  body  where  the  dis- 
tinguished gentleman  from  Arizona 
would  again  make  his  case  and  ulti- 
mately get  to  conference. 
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If  I  might  ask  a  question  then  on 
that:  Is  there  agreement  in  the  leader- 
ship that  before  we  would  adjourn 
sine  die  that  that  issue  of  catastrophic 
health  would  be  resolved  one  way  or 
another? 

Mr.  GEPHARDT.  Absolutely. 

Mr.  MICHEL.  I  think  that  is  what 
most  of  our  Members  would  be  con- 
cerned about,  that  it  would  not  just  be 
left  hanging  there,  that  we  would  have 
to  come  to  some  resolution.  But  per- 
sonally I  am  in  favor  of  that  method- 
ology, because  it  gives  us  an  opportu- 
nity really  to  work  the  wills  of  both 
Houses  one  against  the  other,  and  in 
the  normal  process  come  out  with 
hopefully  some  kind  of  agreement  in 
which  we  could  adopt  conference  re- 
ports on  both  sides  of  the  Capitol. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PUBLIC  DEBT  STATUTORY 
LIMIT  INCREASE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
take  from  the  Speaker's  table  the 
joint  resolution  (H.J.  Res.  280)  increas- 
ing the  statutory  limit  on  the  public 
debt,  with  a  Senate  amendment  there- 


to, and  concur  in  the  Senate  amend- 
ment. 
The  Clerk  read  as  follows: 

Senate  amendment'  Page  1,  after  line  6, 
insert 

TITLE  II— REPEAL  OF  SECTION  89 
NONDISCRIMINA  TION  RULES 

SEC  Ml.  AMESDHENT  OP  IM*  CODE 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  ni.  REPEAL  OF  SECTION  St. 

(a)  In  General.— Section  89  (relating  to 
benefits  provided  under  certain  discrimina- 
tory employee  benefit  plans)  is  hereby  re- 
pealed. 

(bJ  Clerical  Amendment.— The  table  of  sec- 
tions for  part  II  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  item  relating  to 
section  89. 

<c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC.  2t3.  REI.NSTATEMENT  OP  PREI9M  ACT  NONDIS- 
CRIMINA TION  RVLES. 

(a)  In  General.— 

(1)  Each  provision  of  law  amended  by  sub- 
section (bf,  <c),  <d)<l),  or  <g>  of  section  1151 
of  the  Tax  Reform  Act  of  1986  is  amended  to 
read  as  if  the  amendments  made  by  such 
subsection  had  not  been  enacted. 

(2)  Each  provision  of  law  amended  by 
paragraph  (22),  (27),  or  (31)  of  section 
lOllB(a)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  to  read 
as  if  the  amendments  jnade  by  such  para- 
graph had  not  been  enacted. 

(3)  Subparagraph  (A)  of  section  12S(g)(3) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  "subparagraph  (B)  of 
section  410(bKl)"  and  inserting  "section 
410(b)(2)(A)(i)". 

(4)  Section  162(l)(2)  is  amended  by  strik- 
ing subparagraph  (B)  and  redesignating 
subparagraph  (C)  as  subparagraph  (B). 

(5)  Subparagraph  (C)  of  section  401(a)(9) 
is  amended— 

(A/  by  striking  "(as  defined  in  section 
89(i)(4/)".  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subparagraph,  the 
term  'church  plan'  means  a  plan  main- 
tained by  a  church  for  church  employees, 
and  the  term  'church'  means  any  church  (as 
defined  in  section  3121(w)(3)(A))  or  qiuUi- 
fied  church-controlled  organvsation  (as  de- 
fined in  section  3121(w)(3)(B))." 

(6)(A)  Subparagraph  (C)  of  section 
414(n)(3)  is  amended  by  striking  "89," 

(B)  Paragraph  (1)  of  section  414(r)  is 
amended  by  striking  "sections  89  and"  and 
inserting  "section". 

(C)  Paragraph  (2)  of  section  414(t)  is 
amended  by  striking  "89,  ". 

(7)  Sections  3021(c)  and  6070  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  are  hereby  repealed. 

(b)  Exceptions.  — 

(1)(A)  Paragraph  (7)  of  section  79(d)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  it 
amended  to  read  as  follows: 
"(7)  Exemption  for  chvrch  plans.— 
"(A)  In  QENERAU—This  subsection  shall  not 
apply  to  a  church  plan  maintained  for 
church  employees. 


"(B)  DEFmrnoNS.—For  purposes  of  sub- 
paragraph (A),  the  terms  'church  plan'  and 
'church  employee'  have  the  meaning  given 
such  terms  by  paragraphs  (1)  and  (3)(B)  of 
section  414(e),  respectively,  except  that— 

"(i)  section  414(e)  shall  be  applied  by  sub- 
stituting 'section  501(c)(3)'  for  'section  501' 
each  place  it  appears,  and 

"(ii)  the  term  'church  employee'  shall  not 
include  an  employee  of— 

"(I)  an  organization  described  in  section 
170(b)(l)(A)(ii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing), 

"(II)  an  organization  described  in  section 
170(b)(l)(A)(iii),  and 

"(III)  an  organization  described  in  section 
501(c)(3),  the  basis  of  the  exemption  for 
which  is  substantially  similar  to  the  basis 
for  exemption  of  an  organization  described 
in  subclause  (II). " 

(2)  Paragraph  (2/  of  section  12S(d)  (a*  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(2)  Deferred  compensation  plans  ex- 
cluded.— 

"(A)  In  OENERAL.—The  term  'cafeteria  plan' 
does  not  include  any  plan  which  provides 
for  deferred  compensation. 

"(B)  Exception  for  cash  and  deferred  ar- 
rangements.—Subparagraph  (A)  shall  not 
apply  to  a  profit-sharing  or  stock  bonus 
plan  or  rural  cooperative  plan  (within  the 
meaning  of  section  401(k)(7))  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(k)(2))  to  the 
extent  of  amounts  which  a  covered  employee 
may  elect  to  have  the  employer  pay  as  con- 
tributions to  a  trust  under  such  plan  on 
behalf  of  the  employee 

"(C)  Exception  for  certain  plans  main- 
tained BY  educational  iNSTrrvTTONS.— Sub- 
paragraph (A)  shall  not  apply  to  a  plan 
maintained  by  an  educational  organization 
described  in  section  170(b)(l)(A)(ii)  to  the 
extent  of  amounts  which  a  covered  employee 
may  elect  to  have  the  employer  pay  as  con- 
tributions for  post-retirement  group  life  in- 
surance if— 

"(i)  all  contributions  for  such  insurance 
must  be  made  before  retirement  and 

"(ii)  such  life  insurance  does  not  have  a 
cash  surrender  value  at  any  time. 
For  purposes  of  section  79,  any  life  insur- 
ance described  in  the  preceding  sentence 
shall  be  treated  as  group-term  life  insur- 
ance" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  1151  of  the  Tax  Reform 
Act  of  1986. 

SEC  fi.  OTHER  PROVISIONS  RELATING  TO  NONTAX- 
ABLE BENEFITS. 

(a)  Dependent  Care  Assistance.— 

(1)  In  general.— Paragraph  (1)  of  section 
129(d)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
plan  would  qualify  as  a  dependent  care  as- 
sistance program  but  for  a  failure  to  meet 
the  requirements  of  this  subsection,  then, 
notwithstanding  such  failure,  such  plan 
shall  be  treated  as  a  dependent  care  assist- 
ance program  in  the  case  of  employees  who 
are  not  highly  compensated  employees. " 

(2)  Excluded  employees.- 

(A)  Section  129(d)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Excluded  employees.— For  purposes 
of  paragraphs  (3)  and  (8),  there  shall  be  ex- 
cluded from  consideration— 


"(A)  subject  to  rules  similar  to  the  rules  of 
section  410(b)(4),  employees  who  have  not 
attained  the  age  of  21  and  completed  1  year 
of  service  (as  defined  in  section  410(a)(3)), 
and 

"(B)  employees  not  included  in  a  depend- 
ent care  assistance  program  who  are  includ- 
ed in  a  unit  of  employees  covered  by  an 
agreement  which  the  Secretary  finds  to  be  a 
collective  bargaining  agreement  between 
employee  representatives  and  1  or  more  em- 
ployees, if  there  is  evidence  that  dependent 
care  benefits  were  the  subject  of  good  faith 
bargaining  between  such  employee  repre- 
sentatives and  such  employer  or  employers. " 

(B)  Section  129(d)(3)  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  is  amended  by 
striking  the  last  sentence. 

(3)  Delay  in  appucation  of  benefits  test.— 

(A)  Paragraph  (7)  of  section  129(d)  (as  in 
effect  after  the  amendment  made  by  para- 
graph (14)  of  section  lOllB(a)  of  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of  1988) 
is  redesignated  as  paragraph  (8). 

(B)  Paragraph  (1)  of  section  129(d)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  "paragraphs  (2) 
through  (7)"  and  inserting  "paragraphs  (2) 
through  (8)". 

(C)  Section  129(e)(6)  is  amended  by  strik- 
ing "(7)" and  inserting  "(8)". 

(D)  Section  129(d)(8)  (as  redesignated  by 
subparagraph  (A))  shaU  apply  to  plan  years 
beginning  after  December  31,  1989. 

(b)  Line  of  Business  Test.— 

(1)  Appucation  op  une  of  business  test 

for  PERIOD  before  GUIDEUNES  ISSUED.— In  the 
case  of  any  plan  year  beginning  on  or  before 
the  date  the  Secretary  of  the  Treasury  or  his 
delegate  issues  guidelines  and  be0ns  issuing 
determ.inations  under  section  414(r)(2)(C)  of 
the  Internal  Revenue  Code  of  1986,  an  em- 
ployer shall  be  treated  as  operating  separate 
lines  of  business  if  the  employer  reasonably 
determines  that  it  meets  the  requirements  of 
section  414(r)  (other  than  paragraph  (2)(C) 
thereof)  of  such  Code. 

(2)  Dependent  care.— Paragraph  (1)  of  sec- 
tion 414(r)  is  amended  by  striking  "section 
410(b)"  and  inserting  "sections  129(d)(8) 
and  410(b)". 

(c)  Group-Term  Life  Insurance.— Para- 
graph (7)  of  section  505(b)  (relating  to 
$200,000  compensation  limit)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  paragraph  shall  not  apply  in 
determining  whether  the  requirements  of 
section  79(d)  are  met " 

(d)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)(1),  (a)(2),  and  (b)(2)  shall  apply  to  years 
beginning  after  December  31,  1988. 

(2)  The  amendments  made  by  subsection 
(a)(3)  stiall  apply  to  plan  years  beginning 
after  December  31,  1989. 

(3)  The  provisions  of  subsection  (b)(1) 
shall  apply  to  years  beginning  after  Decem- 
ber 31,  1986. 

(4)  The  amendment  made  by  sttbsection  (c) 
shall  take  effect  as  if  included  in  the  amend- 
ment made  by  section  1011B(a)(32)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988. 

TITLE  ni—RESTORA  TION  OF  TRUST  FUNDS 
SEC.  Ml.  RESTORATION  OF  TRUST FVNDS. 

(a)  In  General.— 

(1)  Obugations  issued.— Except  as  provid- 
ed in  subsection  (b),  within  30  days  after  the 
expiration  of  any  debt  issuance  suspension 
period  to  which  this  section  applies,  the  Sec- 
retary of  the  Treasury  shall  issue  to  each 
Federal  fund  obligations  under  chapter  31  of 


title  31,  United  States  Code, 
issue  dates,  interest  ratet 
dates  as  are  necessary  to  e 
such  obligations  are  issued 
such  Federal  fund  will  repli 
mum  extent  practicable  the 
would  have  been  held  by  « 
if  any— 

(A)  failure  to  invest  amoi 
era!  fund  (or  any  disinves 
from  the  limitation  of  sei 
litU  31,  United  States  Co 
curred,  and 

(B)  issuance  of  such  obi 
curred  immediately  on  the  • 
debt  issuance  suspension  pe 

(2)  Interest  credited. 
normal  interest  payment  d 
days  after  the  expiration  c 
ance  suspension  period  (w) 
to  which  this  section  appli 
of  the  Treasury  shall  credit 
fund  an  amount  determin 
tary,  after  taking  into  acci 
taken  pursuant  to  paragrap 
to  the  income  lost  by  such 
reason  of  any  failure  to  in 
such  Federal  fund  (or  any  d 
suiting  from  the  limitation 
3101(b),  including  any  ina 
the  expiration  of  the  debt 
sion  period  and  the  date  of  i 

(b)  Interest  on  Markt 
TioNS.—With  respect  to  ai 
which  in7>ests  in  market-bo 
gations,  on  the  expiration  o 
suspension  period  to  which 
plies,  the  Secretary  of  the  T 
mediately  credit  to  such  f 
equal  to  the  interest  that  i 
earned  by  such  fund  durit 
ance  suspension  period  if  t 
in  such  fund  that  the  Seen 
to  invest  by  reason  of  the  Ii 
section  3101(b)  had  been  ii 
during  such  period,  ovem 
tiOTis  under  chapter  31  of 
States  Code,  earning  interei 
mined  by  the  Secretary  in 
the  standard  practice  of  th 
the  Treasury. 

(c)  CREDrrED  Amounts  Ti 
EST.— All  amounts  credited 
tion  shall  be  treated  as  in 
tions  isstied  under  chapte 
United  States  Code,  for  all 
era!  law. 

(d)  DEFiNmoNS.—For  pun 
tion— 

(1)  Debt  issuance  suspens 
term  "debt  issuance  susi 
means  the  period  beginnini 
tober  31,  1989  and  ending  o 
actment  of  this  Act 

(2)  Federal  fund.— The 
fund"  means  any  Federal  tr 
emment  account  establish 
Federal  law  to  which  the 
Treasury  has  issued  or  it  < 
ized  by  law  directly  to  i 
under  chapter  31  of  title  3 
Code,  in  respect  of  public  m 
erwise  required  to  be  deposi 
ury,  or  amounts  approprU 
such  term  shall  not  inc/ud< 
Retirement  and  Disabilit 
Thrift  Saxrings  Fund  of  the 
ees '  Retirement  System. 

The  SPEAKER.  Is  a  » 
ed?  

Mr.  ARCHER.  Mr. 
demand  a  second. 
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The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  wUl 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Texas  [Mr.  Archer] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  280, 
the  joint  resolution  now  under  consid- 
eration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  to  suspend  the  rules  and 
pass  House  Joint  Resolution  280  as 
amended  by  the  Senate.  If  this  debt 
limited  increase  is  not  enacted  tonight, 
the  Department  of  the  Treasury  will 
not  be  able  to  auction  bonds  tomorrow 
and  the  country  will  be  in  default  on 
Thursday  for  the  first  time  in  history. 

At  my  request,  the  Congressional 
Budget  Office  has  submitted  a  report 
describing  the  financial  and  economic 
consequences  of  a  Treasury  default. 

Mr.  Speaker,  I  am  including  as  part 
of  the  Recoro  the  report  describing 
the  possible  consequences  of  the 
Treasury  default. 

U.S.  COItGRESS. 

Congressional  Btjdget  Oftice. 
Washington,  DC,  November  6,  19S9. 
Hon.  Dan  Rostenkowski. 
Chairman,  Committee  on  Ways  and  Means. 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  The  attached  memo- 
randum responds  to  an  inquiry  from  the 
staff  of  the  Committee  on  Ways  and  Means 
with  respect  to  the  possible  consequences  of 
a  temporary  Treasury  default  caused  by  the 
debt  celling. 

II  you  would  like  more  Information  on 
this  issue,  please  give  me  a  call. 
Sincerely. 

Robert  D.  Reischauer. 

Financial   Market   and   Economic   Conse- 
quences or  Temporary  Treasury  Default 
Due  to  Debt  Ceiung  Impasse 
If  a  new  debt  celling  Is  not  enacted  by  No- 
vember 9,  Treasury  will  be  In  technical  de- 
fault. There  would  be  a  permanent  cost  of 
default  that  would  be  reflected  in  a  higher 
cost  of  debt  issuance  now  and  in  the  future. 
But  the  extent  of  the  short-term  market  re- 
action wUl  depend  on  the  expected  duration 
of  default.  If  the  duration  Is  perceived  as 
lasting  no  more  than  a  few  days,  the  conse- 
quences could  be: 

A  permanent  increase  in  yields  on  Treas- 
ury debt  relative  to  those  on  other  securi- 
ties: 


A  rise  in  the  overall  level  of  Interest  rates 
in  the  U.S.  relative  to  those  abroad,  possibly 
followed  by  an  incomplete  recovery; 

A  decline  in  the  value  of  the  dollar,  also 
possibly  followed  by  an  incomplete  recovery. 

A  delay  expected  beyond  November  15, 
however,  could  potentially  cause  disruption 
beyond  the  credit  markets  to  those  sectors 
of  the  economy  that  had  planned  on  govern- 
ment payments  in  addition  to  receipts  of  in- 
terest payments.  The  Federal  Reserve  can 
try  to  stabilize  financial  markets  but  it 
cannot  override  the  effects  of  Treasury  de- 
fault. 

This  memo  is  in  three  parts.  The  first  de- 
scribes how  the  Treasury  and  the  Fed  would 
handle  a  default.  The  second  section  is  a  dis- 
cussion of  how  the  market  for  Treasury 
debt  would  be  affected.  The  third  section 
offers  some  thoughts  on  the  wider  effects: 
those  on  interest  rates  more  generally,  on 
the  value  of  the  dollar,  and  the  economy. 

what  a  default  is  and  how  it  would  be 
handled 

The  Treasury's  debt-issuance  authority 
expired  on  October  31.  Treasury  ended  that 
day  with  cash  balances  of  $43  billion,  boost- 
ed by  its  actions  to  borrow  extra  cash  while 
it  was  still  permissible.  Treasury's  cash  is 
projected  to  hemorrhage  rapidly.  CBO  and 
Treasury  analyses  indicate  that  the  govern- 
ment will  run  out  of  money  on  November  9, 
when  $14  billion  worth  of  short-term  bills 
mature.  The  cash  crisis  Jeepens  on  Novem- 
ber 15,  when  the  Treasury  faces  $24  billion 
in  maturing  debt  and  a  %24  billion  interest 
payment.  Therefore,  the  Congress  must  act 
in  time  for  Treasury  to  borrow  money  on 
November  9th. 

Should  this  not  hapten,  the  Treasury 
would  notify  the  Federal  Reserve  that  it 
will  r\m  out  of  cash  on  November  9.  At  that 
point,  the  Fed  would  insrruct  banks  not  to 
honor  Treasury  checks.  There  is  no  legal 
basis  for  paying  some  checks  and  not  others. 
Nor  does  the  Treasury  have  overdraft  privi- 
leges at  the  Fed.  Many  categories  of  govern- 
ment payments  would  be  affected.  By  No- 
vember 9,  nearly  all  Social  Security  checks 
and  other  retirement  checks  for  the  month 
will  have  been  cashed.  But  debt  redemption 
and  interest  payments,  as  well  as  payments 
to  federal  workers,  defense  contractors. 
Medicare  providers,  state  and  local  govern- 
ments, and  many  others  would  be  bl'jcked. 
On  an  ordinary  business  day,  such  checks 
issued  by  the  Treasury  total  at  least  $3  bil- 
lion. 

EFFECTS  ON  TREAStJRY  INTEREST  COSTS 

The  permanent  costs  of  even  temporary 
default  would  be  higher  rates  required  to 
issue  Treasury  debt  in  the  future.  This,  of 
course,  would  increase  the  budget  deficit. 
Debt  default  Is  abrogation  of  a  contract  be- 
tween the  Treasury  and  the  purchaser  of 
the  debt.  By  increasing  the  probability  of 
future  unscheduled  delays  in  debt  redemp- 
tion or  payment  of  interest,  default  would 
be  factored  in  the  pricing  of  Treasury  in- 
stniments.  By  analogy,  Germany's  proximi- 
ty to  Russia  has,  in  the  view  of  market  prac- 
titioners, meant  Germany  has  had  to  pay  a 
few  extra  pfennigs  in  case  an  outside  force 
might  someday  cause  effective  default. 

It  is  hazardous  to  guess  the  amount  by 
which  Treasury  interest  rates  may  rise. 
Some  people  we  talked  to  mentioned  30 
basis  points,  based  on  the  spread  of  REF- 
CORP  debt  over  comparable  Treasury  debt. 
This  spread  is  chosen  as  a  possible  indicator 
of  what  the  "full  faith  and  credit"  of  the 
U.S.  government  is  worth.  But  the  true  cost 
may  well  be  higher,  since  REPCORP  debt 


was  priced  in  the  expectation  there  would 
not  be  an  important  funding  problem  with 
principal  or  interest  payments. 

Holders  of  maturing  Treasury  debt  would 
have  no  recourse  at  the  Treasury.  They 
would  simply  have  to  hold  the  debt  until 
Treasury  reopened  for  business,  or  find 
someone  else  in  the  market  willing  to  hold 
the  debt  untU  Treasury  reopened.  In  effect, 
the  maturity  of  the  matured  debt  would  be 
extended  by  the  delay. 

Prices  of  outstanding,  non-maturing 
Treasury  debt  may  rise  or  fall  but  on  bal- 
ance would  probably  fall  and  increase  inter- 
est rates.  Similarly,  prices  of  future  issues 
would  be  lower  than  they  would  have  been 
in  the  absence  of  a  default.  Purchasers  of 
such  debt  would  now  have  to  consider  the 
increased  probability  of  future  debt  ceiling 
impasses  that  would  delay  scheduled  re- 
demption and  interest  payments,  and  they 
would  demand  an  extra  return  from  existing 
holders  who  wanted  to  sell. 

Not  only  could  Treasury  interest  rates  rise 
even  more  because  of  increased  costs  from 
uncertainty  of  default,  but  many  firms  that 
had  planned  interest  income  from  Treasury 
obligations  would  be  forced  to  develop  con- 
tingencies. 

The  Federal  Reserve  would  undoubtedly 
try  to  stabilize  the  market  to  the  extent 
possible  but  would  not  be  able  to  remove 
the  consequences  of  default  already  men- 
tioned. 

The  Fed  would  probably  not  redeem  ma- 
turing Treasury  debt  since  this  would  be 
tantamount  to  direct  lending  to  the  Treas- 
ury and  to  supporting  the  market  for  Treas- 
ury debt.  The  former  is  prohibited  by  law, 
and  the  latter  is  an  action  that  was  ended 
by  the  Fed  in  the  Treasury-Fed  accord  of 
March,  1953. 

wider  FINANCIAL  AND  ECONOMIC  EFFECTS 

A  Treasury  default  could  reduce 
attractiveness  of  investments  in  the  U.S.  rel- 
ative to  those  abroad  since  the  dollar's 
status  as  a  "flight  to  quality"  currency 
might  be  weakened.  If  this  happened,  it 
could  prompt  a  decline  in  the  value  of  the 
dollar  and  some  rise  in  overall  U.S.  Interest 
rates  some  part  of  which  could  be  long  last- 
ing. If  a  default  were  to  erode  the  confi- 
dence of  world  investors  (many  of  whom 
Invest  in  U.S.  Treasury  securities),  it  could 
lower  the  demand  for  dollars  en  route  to 
purchases  of  Treasury  debt.  This  could 
force  the  dollar  down  and  increase  overall 
interest  rate  levels.  Most  observers  to  whom 
we  talked  think  that  these  effects  would  be 
largely  temporary,  reversing  themselves 
partially  once  Treasury  debt  management 
returned  to  normal.  However,  even  these 
temporary  effects  could  be  a  significant 
shock  to  the  economy. 

If  the  dollar  depreciation  and  rise  in  over- 
all interest-rate  levels  Are  large  enough, 
they  could  affect  the  economy  by  raising 
prices  and  slowing  economic  growth.  A 
sharp  decline  in  the  dollar  would  be  expect- 
ed to  raise  the  prices  of  imports  and  other 
tradeable  goods,  and  this  effect,  together 
with  the  associated  increases  in  overall  In- 
terest rate  levels,  could  slow  the  economy  in 
the  short  nin. 

Mr.  Speaker,  the  ramifications  are 
very  serious,  and  should  be  a  matter  of 
concern  for  all  Members  of  this  House. 
Let  me  describe  those  consequences: 
First  there  would  be  a  permjuient  in- 
crease in  the  borrowing  cost  of  the 
U.S.  Government.  Let  me  repeat  that: 
A  permanent  increase.  There  would 
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also  be  a  rise  in  the  overall  interest 
rates  of  the  United  States  relative  to 
those  abroad  and  a  decline  in  the 
value  of  the  dollar. 

No  one  knows  for  sure  what  the 
magnitude  of  those  consequences  will 
be.  However,  we  do  know  that  the 
risks  are  tremendous.  We  risk  destabi- 
lizing financial  markets  both  at  home 
and  abroad.  We  risk  substantially 
higher  budget  deficits  because  of  sub- 
stantially higher  interest  costs.  And 
there  is  a  risk  of  precipitating  a  reces- 
sion. 

The  debt  limit  increase  is  identical 
to  what  the  House  agreed  to  when  it 
passed  the  budget  resolution  confer- 
ence agreement  last  May.  This  resolu- 
tion increases  the  public  debt  limit  to 
$3,123  billion,  an  amount  sufficient  to 
carry  the  Government's  borrowing 
needs  through  September  of  next 
year. 

The  Senate  amendment  to  this  debt 
ceiling  bill  is  reasonable.  The  Senate 
amendment  would  repeal  section  89. 
This  repeal  is  identical  to  that  ap- 
proved by  the  House  conferees  in  the 
reconciliation  conference  earlier 
today.  With  only  minor  protaxpayer 
modifications,  this  provision  is  identi- 
cal to  the  earlier  provision  adopted  by 
the  House  by  a  vote  of  390  to  36. 

There  is  one  other  technical  amend- 
ment included  in  the  Senate  amend- 
ment. This  provision  would  restore  to 
all  affected  trust  funds  interest  lost 
due  to  the  inability  of  Treasury  to 
borrow  money  after  October  31. 

Mr.  Speaker,  I  urge  the  House's  ap- 
proval for  this  legislation  so  that  we 
can  send  this  bill  to  the  President  to- 
night, and  avoid  the  terrible  conse- 
quences of  default. 

Mr.  Speaker.  I  am  including  an  ex- 
planation of  the  portion  of  the  amend- 
ment which  repeals  section  89  to  be 
deemed  as  legislative  history  for  this 
provision, 

.  Repeal  of  Section  89 

nondiscrimination  rules 
present  law 

Under  present  law,  nondiscrimination 
rules  apply  to  employer-provided  health 
benefits  and  group-term  life  insurance  plans 
(sec.  89).  In  addition,  section  89  requires 
that  certain  types  of  employee  benefit  plans 
meet  minimum  qualification  requirements 
(e.g.,  that  the  plan  be  In  writing  and  that 
plan  participants  be  notified  of  plan  provi- 
sions). Prior  to  the  enactment  of  section  89 
in  the  Tax  Reform  Act  of  1986,  prior  law  ap- 
phed  other  nondiscrimination  rules  to 
group-term  life  insurance  plans,  cafeteria 
plans,  and  self-insured  health  plans. 

Under  present  law.  If  the  employer  has 
separate  lines  of  business  or  maintains  sepa- 
rate operating  units,  each  separate  line  of 
business  or  operating  unit  may  be  tested 
separately  under  the  nondiscrimination 
rules  relating  to  qualified  plans  by  taking 
into  account  only  those  employees  in  that 
line  of  business  or  operating  unit.  Under 
present  law,  it  Is  generally  intended  that  a 
line  of  business  or  operating  unit  include  all 
employees  necessary  for  the  preparation  of 
property  for  sale  to  customers  or  for  the 
provision  of  services  to  customers.  Whether 


lines  of  business  or  operating  units  are  sepa- 
rate Is  a  facts  and  circumstances  determina- 
tion requiring  examination  of  each  particu- 
lar situation.  Differences  and  similarities  be- 
tween the  services  provided  and  products 
produced  by  claimed  lines  of  business  or  op- 
erating units  are  among  the  factors  to  be 
considered. 

The  Tax  Reform  Act  of  1986  directed  the 
Secretary  to  issue  guidance  on  certain  pen- 
sion requirements.  Including  the  require- 
ments relating  to  separate  lines  of  business 
(sec.  414(r)).  Under  present  law,  until  the 
Secretary  issues  guidance  on  which  taxpay- 
ers may  rely  with  respect  to  such  rules,  an 
employer's  compliance  with  its  reasonable 
interpretation  of  the  requirement,  based  on 
the  statute  and  its  legislative  history,  if 
made  In  good  faith,  constitutes  compliance 
with  the  requirement. 

Under  present  law,  an  employee  may  ex- 
clude from  income  certain  benefits  received 
under  an  employer-provided  dependent  care 
assistance  program  If  certain  requirements 
are  satisfied  (sec.  129). 

REASONS  FOR  CHANGE 

While  most  employee  comjjensation  is  tax- 
able income  to  the  employee,  employer-pro- 
vided health  coverage  generally  is  excluda- 
ble from  the  gross  income  of  the  employee 
receiving  this  coverage.  The  annual  cost  to 
the  Federal  Government  of  this  tax-favored 
treatment  is  estimated  to  be  $32.6  bUllon  for 
fiscal  year  1990.  This  cost  is  projected  to  in- 
crease to  $50.8  billion  for  fiscal  year  1994.' 

In  enacting  the  Tax  Reform  Act  of  1986, 
the  Congress  determined  that  the  substan- 
tial revenue  cost  related  to  employer-provid- 
ed health  insurance  coverage  is  justified 
only  If  the  tax  benefits  fulfill  important 
public  pwlicy  objectives.  Increasing  health 
coverage  among  rank-and-file  employees 
who  otherwise  would  not  purchase  or  could 
not  afford  such  coverage  was  identified  as  a 
primary  policy  objective  underlying  the  ex- 
clusion for  employer-provided  health  care 
coverage.  Conversely,  the  Congress  believed 
that  the  cost  to  the  Federal  Government  of 
tax-favored  employer-provided  accident  and 
health  coverage  is  not  justified  If  such  cov- 
erage dispropKjrtionately  benefits  highly 
compensated  employees.  In  order  to  achieve 
this  objective,  nondiscrimination  rules  were 
enacted  to  permit  the  full  exclusion  from 
income  of  employer-provided  health  bene- 
fits only  if  the  benefits  are  provided  to  re- 
quired numbers  of  nonhighly  compensated 
employees  and  the  level  of  benefits  provided 
to  highly  compensated  employees  on  aver- 
age does  not  disproportionately  exceed  the 
average  benefits  provided  to  rank-and-file 
employees. 

Nondiscrimination  in  the  provision  of  em- 
ployer-provided health  coverage  remains  an 
important  policy  objective  and  the  signifi- 
cant tax  expenditures  for  employer-provid- 
ed health  coverage  is  justified  only  if  such 
coverage  does  not  discriminate  in  favor  of 
highly  compensated  employees.  However, 
the  present-law  nondiscrimination  rules,  or 
similar  rules,  are  not  at  this  time  an  appro- 
priate way  of  achieving  this  objective.  The 
present-law  rules  are  overly  complex  and 
unduly  burdensome  on  employers  and 
therefore  it  Ls  appropriate  to  repeal  the 
present-law  section  89  rules. 


■  See.  Joint  Committee  on  Taxation,  Estimates  of 
Federal  Tax  Ezpenditures  for  Fiscal  Years  1990- 
1994,  JCS-4-89  (February  28.  1989). 
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Reinstatement  of  p 
The  provision  generally 
rules  applicable  before  th 
section  89.  Generally,  prio 
nondiscrimination  rules  rel 
er-provided  self-insured  m€ 
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rate  lines  of  business  where  tlie  employer 
produces  or  markets  different  products  (e.g.. 
different  types  of  agricultural  crops) 
through  separate  business  units.  Of  course, 
in  all  cases,  all  requirements  of  the  separate 
line  of  business  rules  must  be  satisfied  (e.g.. 
sec.  414(rK2)). 

Dependent  care  assistance  programs 

Under  the  provision,  the  requirements  re- 
lating to  dependent  care  assistance  pro- 
grams (sec.  129(d))  are  modified  in  several 
respects.  The  provision  generally  reinstates 
the  rules  which  were  applicable  to  these 
programs  prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  In  addition,  the 
present-law  55-percent  benefits  test  is  re- 
tained. 

Under  the  provision,  if  a  program  fails  to 
meet  the  requirements  of  section  129(d). 
only  highly  compensated  employees  must 
include  benefits  under  the  program  in  gross 
income.  In  suldition,  the  55-percent  benefits 
test  may  be  applied  on  a  separate  line  of 
business  basis  (sec.  414(r)). 

The  provision  modifies  the  rules  relating 
to  employees  that  may  be  disregarded  in  de- 
termining whether  a  dependent  care  assist- 
ance program  satisfied  the  nondiscrimina- 
tion rules  of  section  129(d).  As  under 
present  law.  employees  with  less  than 
$25,000  in  annual  compensation  may  be  dis- 
regarded for  purposes  of  the  55-percent  ben- 
efits test  if  the  dependent  care  l>eneflts  are 
provided  through  a  salary  reduction  ar- 
rangement. In  addition,  under  the  provision, 
certain  employees  who  have  not  attained 
age  21  or  who  have  not  completed  1  year  of 
service  are  disregarded  for  purposes  of  the 
55-percent  benefits  test  and  the  reasonable 
classification  test  under  rules  similar  to 
those  applicable  to  retirement  plans  (i.e.. 
sees.  410(a)(1)(A).  410(a)(3).  and  410(b)(4)). 
The  provision  also  provides  that  the  prior- 
law  rule  excluding  employees  covered  by  a 
collective  bargaining  agreement  applies  for 
purposes  of  the  benefits  test,  as  well  as  the 
reasonable  classification  test. 

Under  the  provision,  the  55-percent  bene- 
fits test  does  not  apply  to  plan  years  begin- 
ning before  January  1,  1990. 

EFPECTIVZ  DATE 

The  provision  repealing  section  89  and  re- 
instating prior  law  is  effective  as  if  included 
in  the  Tax  Reform  Act  of  1986.  The  line  of 
business  provision  is  effective  for  plan  1986. 
The  line  of  business  provision  is  effective 
for  plan  years  beginning  after  December  31, 
1986.  The  provisions  relating  to  dependent 
care  assistance  programs  are  generally  ef- 
fective for  plan  years  beginning  after  De- 
cember 31.  1988. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  this  legislation  to  extend  the 
permanent  debt  ceUing  to  $3.12  tril- 
lion. I  realize  that  voting  to  increase 
our  debt  authority  to  such  a  stagger- 
ing amount  is  difficult  for  many  Mem- 
bers. Certainly  it  Is  for  me. 

However,  the  consequences  of  not 
enacting  this  legislation  tonight  are 
even  more  staggering.  Treasury  needs 
new  authority  by  tomorrow  to  fulfill 
the  obligations  of  the  Government. 
Default  would  strike  a  devastating 
blow  to  the  country's  premier  credit 
rating. 


In  addition  to  increasing  the  debt 
service  cost  to  the  taxpayers,  default 
would  increase  interest  rates  for  every- 
one—individuals as  well  as  businesses. 
As  unpalatable  as  raising  the  debt 
limit  might  be.  the  financial  security 
of  the  Nation  must  override  our  reluc- 
tance to  vote  for  House  Joint  Resolu- 
tion 280. 

The  one  bright  spot  in  this  process  is 
the  fact  that  the  bill  contains  the 
promise  of  finally  repealing  the  con- 
troversial section  89  of  the  Internal 
Revenue  Code. 

To  my  fellow  Members  of  the  House. 
I  would  pass  on  a  rule  of  thumb 
gleaned  during  my  service  on  the 
Ways  and  Means  Committee,  which  as 
been  underscored  by  the  section  89 
debate. 

Simply  stated,  when  435  Members  of 
Congress  can  identify  an  Internal  Rev- 
enue Code  provision  by  number  there 
has  to  be  something  seriously  wrong 
with  that  provision.  Ladies  and  gentle- 
men, we  all  know  what  section  89  is. 

With  the  passage  of  this  debt  limit 
extension  tonight,  we  are  finally  bid- 
ding section  89  an  ove  "due  but  not  par- 
ticularly fond  farewell. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  for  passage  of  thii,  debt  limit  legis- 
lation not  because  I  support  it  but  be- 
cause to  fail  to  support  it  would  be  ir- 
responsible. 

Equally  irresponsible  has  been  the 
concealment  of  Federal  funds  deficit 
from  the  general  public.  I  take  this 
time  to  talk  about  the  failure  of  the 
system  to  deal  with  the  Federal  funds 
deficit— the  amount  of  money  the  Fed- 
eral Government  owes  at  the  end  of 
each  fiscal  year. 

What  we  are  saying  in  taking  this 
action  to  raise  the  U.S.  debt  limit  to  a 
figure  over  $3  trillion  is— 

That  the  U.S.  economy  is  so  weak 
that  the  President  and  the  Congress 
are  afraid  to  tell  the  American  people 
the  truth  about  it;  and. 

That  the  Federal  Government  is 
unable  to  deal  with  the  economic 
problems  facing  our  Nation  and,  in- 
stead, we  are  relying  upon  the  Japa- 
nese and  the  Europeans  to  bail  us  out. 

There  is  great  concern.  Dr.  Robert 
Triffin,  professor  emeritus  of  econom- 
ics at  Yale  and  a  prime  mover  in  the 
construction  of  the  Europetm  Mone- 
tary System,  said  last  month,  at  an 
international  banking  conference  at 
Pace  University  in  New  York,  that  for- 
eigners have  been  financing  about  80 
percent  of  the  U.S.  external  and  inter- 
nal deficits  In  amounts  of  hundreds  of 
billions  of  dollars. 

Since  my  earliest  years  in  the  Con- 
gress I  have  been  worrying  with  the 
lack  of  management  of  the  Federal 
deficit.  My  hope  that  it  would  accom- 
plish three  major  goals  caused  me  to 


cosponsor  the   Congressional   Budget 
and  Impoundment  Act  of  1974. 

I  believed  its  passage  would  bring 
about  these  primary  results:  That  the 
Presidential  administrations  and  Con- 
gresses would  deal  openly  and  truth- 
fully with  the  real  deficit,  the  Federal 
funds  deficit:  that  the  same  set  of  eco- 
nomic and  budget  assumption  rules 
would  apply  to  budgetary  decision- 
making at  all  levels;  and.  that  Con- 
gress would  institute  a  practice  of  han- 
dling Federal  program  funding  within 
the  boundaries  established  by  a 
budget  resolution  adopted  by  the  Con- 
gress. 

Despite  the  efforts  of  the  past  15 
years,  none  of  the  major  goals  of  the 
Budget  Act  have  been  fully  reached. 
This  failure  flows  from  the  ostrich- 
like reluctance  of  Presidential  admin- 
istrations and  Congresses  to  deal  with 
the  massive  internal  threat  of  the  Fed- 
eral fimds  deficit. 

That  hesitation  endangers  national 
security,  is  a  breeding  ground  for  eco- 
nomic chaos,  could  imperil  two  centur- 
ies of  political  stability;  and,  demon- 
strably limits  congressional  options  for 
responding  to  national  needs. 

In  the  last  9  years  the  size  of  the 
Federal  funds  deficit  has  more  than 
tripled.  During  the  same  period  the 
Federal  debt  subject  to  limit  has  in- 
creased by  more  than  187  percent.  At 
the  same  time  net  interest  payments 
on  the  public  debt  have  rocketed 
upward  by  145  percent.  Table  I  tracks 
the  history  of  these  three  develop- 
ments from  1981. 

TABLE  l.-COMPARING  FEDERAL  FUNDS  DEFICIT  WITH 
FEDERAL  DEBT  SUBJECT  TO  UMIT  AND  NET  INTEREST  ON 
THE  DEBT:  FISCAL  YEARS  1981-1989 
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The  current  method  of  calculating 
the  unified  budget  deficit  is  a  major 
factor  in  limiting  the  Congress'  op- 
tions for  responding  to  national  needs. 
It  uses  trust  fund  reserves,  including 
those  from  Social  Security,  to  hide  the 
real  culprit,  the  Federal  funds  deficit. 
The  surge  in  the  Federal  funds  deficit 
has  already  shoved  the  net  interest 
payments  on  the  Federal  debt  from 
$69  million  in  1981  to  $169  billion  in 
1989. 

That  $100  billion  boost  in  the  net  in- 
terest payments  means  Congress  had— 


$100  billion  less  to  spend  on  educat- 
ing our  children; 

$100  billion  less  to  fight  the  war  on 
drugs; 

$100  billion  less  to  help  clean  up  our 
water  and  air; 

$100  billion  less  to  keep  rural  hospi- 
tals open; 

$100  billion  less  to  aid  farmers  fill 
the  food  and  fibers  needs  for  the 
Naiton;  and, 

$100  billion  less  for  preventing 
floods,  building  highways,  housing  and 
water  and  sewer  systems,  helping 
expand  private  sector  jobs,  and  im- 
proving bus  and  railway  services. 

Mimicking  the  artful  dodger,  the 
President  and  the  Congress,  in  1985. 
veered  even  further  away  from  tack- 
ling the  Federal  funds  deficit  by  em- 
bracing the  hollow  promise  of  the 
Gramm-Rudman  deficit  management 
scheme. 

Although  Gramm-Rudman  did  not 
drive  down  the  real  deficit— the  Feder- 
al funds  deficit— it  did  engineer  three 
unfortunate  deeds. 

First,  Attention  was  shifted  even 
further  from  the  Federal  funds  deficit 
problem  by  spreading  yet  another  veil 
of  deception  over  the  real  deficit. 

Second.  A  third  deficit  figure  was 
added  to  the  public  debate,  adding  to 
the  public  confusion  about  the  mon- 
ster hiding  in  the  deficit  closet. 

Third.  It  Increased  the  pressure  to 
siphon  trust  fund  reserves  into  the  gap 
between  the  Federal  funds  and  the 
unified  budget  deficit.  This  intensified 
the  threat  to  the  Federal  Govern- 
ment's abUity  to  fulfill  commitments 
made  to  the  American  people  when 
the  trust  fund  dollars  were  collected. 

The  Gramm-Rudman  deficit  targets 
focus  the  current  battle  on  the  unified 
budget  deficit— which  is  little  more 
than  60  percent  of  the  problem.  At  the 
same  time,  it  lets  the  real,  larger  and 
more  dangerous  deficit,  the  Federal 
funds  deficit,  continue  its  cancerous 
growth. 

Table  II  compares  the  three  deficits 
and  the  trust  fimd  reserves. 

The  following  table  illustrates  that  the 
current  policy  of  using  the  surpluses  of  the 
Social  Security  and  other  trust  funds  to 
"reduce"  the  budget  deficit  hides  the  grow- 
ing problem  of  the  federal  funds  deficit. 

TABLE  ll.-COMPARING  FEDERAL  FUNDS  DEFICIT  WITH 
UNIFIED  BUDGET  DEFICIT  GRAMM-RUDMAN-HOLUNGS 
MAXIMUM  DEFICIT  AMOUNT 

[In  Wfens  m  lUlauJ 
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TABLE  II.— COMPARING  FEDERAL  FUNDS  DEFICIT  WTTH 
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Serious  problems  result  from  the 
current  method  of  calculating  the  uni- 
fied budget  deficit. 

First.  It  undermines  the  confidence 
of  the  American  people  in  the  willing- 
ness of  the  President  and  the  Congress 
to  put  the  Nation's  fiscal  house  in 
order. 

Second.  It  robs  the  Nation  of  an  op- 
portunity to  raise  the  national  savings 
rate  which  is  essential  to  a  secure  and 
strong  economic  future. 

Third.  It  exposes  U.S.  political  and 
economic  policy  decisions  to  more 
pressure  from  foreign  lenders  whose 
loans  are  helping  finance  the  Federal 
deficit. 

Fourth.  It  limits  the  baby  boom  gen- 
eration's chances  to  build  reserves  in 
the  Social  Security  trust  funds  for 
future  pension  benefits  and  threatens 
the  Nation's  ability  to  make  good  on 
pension  benefits  promises. 

Fifth.  It  increases  the  share  of  Fed- 
eral spending  dedicated  to  paying  in- 
terest on  the  Federal  debt. 

Sixth.  It  weakens  the  potential  for 
public  backing  for  the  tough  deficit 
management  decisions  indispensable 
to  avoiding  an  economic  disaster. 

No  one  claims  the  job  of  bringing 
the  Federal  funds  deficit  under  con- 
trol will  be  easy.  It  won't  be.  Analysis 
of  the  percentage  share  of  Federal 
spending  ui  fiscal  year  1988  demon- 
strates just  how  hard  it  will  be.  Even  if 
all  Federal  spending  had  been  ended, 
except  that  financed  by  major  trust 
funds  and  that  for  national  defense-re- 
lated programs  and  interest  on  the 
public  debt,  the  1988  budget  would 
still  have  been  in  the  red. 

Table  III  illustrates  the  problem. 
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And.  the  Federal  funds  deficit  will 
continue  to  straitjacliet  the  Nation's 
future. 

During  the  Reagan  Presidential  ad- 
ministration we  saw  a  series  of  as- 
tounding definition  changes: 

Prom  funding  education  for  the 
young  is  a  national  interest  to  funding 
education  for  the  young  is  the  burden 
of  State  and  local  government; 

Prom  veterans  have  earned  the  right 
to  federally  funded  health  care  to  vet- 
erans who  can't  buy  it  for  themselves 
have  a  right  to  federally  funded 
health  care:  and. 

Prom  deficits  are  a  liberal  plot  to 
wreck  the  Nation  to  deficits  paid  for 
by  future  generations  are  a  conserva- 
tive plan  to  save  the  Nation. 

The  Reagan  era  is  over.  The  Nation 
needs  to  return  to  a  common  sense 
deficit  definition.  One  that  reveals  the 
truth.  Redefining  deficit  to  mean  the 
Pederal  funds  deficit  not  only  is  using 
cormnon  sense,  it  is  telling  the  truth. 

Congress  needs  to  pass  the  debt  limit 
bill  and  get  on  with  the  business  of  no- 
frills,  no  smoke-juid-mirrors,  no  gim- 
micks, no  nonsense  deficit  reduction. 

For  further  reference  I  submit  an  ar- 
ticle by  Leonard  Silk  headlined  in  his 
October  27,  1989,  New  York  Times 
colunui.  Economic  Scene,  as  'The 
Changes  Forced  by  Deficits". 

Thk  Changes  Forced  by  Deficits 
(By  Leonard  Silk) 

The  White  House  and  Congress  still  pay 
lip  service  to  the  importance  of  getting  rid 
of  the  budget  deficit.  But  virtually  nobody 
believes  that  the  Government  will  come 
close  to  balancing  its  budget  in  the  foreseea- 
ble future.  This  means  that  the  budget  defi- 
cit subtracting  from  the  already  low  nation- 
al savings  rate,  the  United  States  has  been 
compelled  to  sell  assets  to  foreigners  to 
maintain  its  existing  level  of  consumption 
and  investment. 

How  long  can  this  go  on?  Nobody  knows, 
but  a  lot  of  non-economists  instinctively  feel 
it  cannot  go  on  indefinitely.  In  a  speech  to 
the  United  Nations  Association  in  New  York 
this  week,  H.  Ross  Perot,  the  Texas  entre- 
preneur, held  up  a  recent  cover  of  Time 
magazine,  showing  George  Washington, 
with  a  tear  rolling  down  his  cheek,  to  mourn 
"the  death  of  Government." 

Mr.  Perot  said  the  United  States  was  sur- 
rendering its  world  economic  and  political 
leadership  role  and,  by  refusing  to  discipline 
itself,  piling  unsustainable  burdens  of  debt 
on  its  children. 

There  are  still  some  economists  who  share 
this  anxiety.  At  an  international  banking 
conference  at  Pace  University  in  New  York 
this  week,  Robert  Triffin,  professor  emeri- 
tus of  economics  at  Yale  and  a  prime  mover 
in  the  construction  of  the  European  Mone- 
tary System,  observed  that  foreigners  have 
been  financing  about  80  percent  of  the 
United  States  external  and  Internal  deficits, 
to  the  tune  of  hundreds  of  billions  of  dol- 
lars. "Such  an  absiu-d  pattern  of  Interna- 
tional financial  policies  cannot  continue  in- 
definitely," he  said. 

But  a  great  many  economists  and  policy 
makers,  at  home  and  aboard,  argue  that  this 
circular  pattern,  with  the  United  States  run- 
ning big  trade  deficits,  foreigners  recycling 
the  dollars  and  buying  up  American  assets. 


and  Americans  emitting  i.o.u.'s,  can  go  on 
for  a  long  time  and  that  there  is  no  urgent 
need  to  get  rid  of  the  budget  and  trade  defi- 
cits. 

At  the  Pace  conference,  Sylvia  Ostry,  spe- 
cial adviser  to  Canada's  Secretary  of  State 
for  External  Affairs,  said  the  threat  of  a 
dollar  crisis,  which  she  called  "the  best 
international  argument  to  spur  U.S.  budget 
action,"  had  become  "embarrassingly  less 
credible  in  the  face  of  reasonable  exchange 
rate  stability  and.  indeed,  recent  dollar 
strengthening." 

Politically  here  at  home,  there  is  little 
prospect  of  decisive  action  to  get  rid  of  the 
deficit  by  steeply  increasing  taxes  or  cutting 
expenditures.  Gramm-Rudman  is  simply 
forcing  more  spending  off  budget  as  with 
the  bailout  of  savings  and  loans. 

And  President  Bush  holds  to  "read  my 
lips,  no  new  taxes"  harder  than  ever;  David 
Broder.  the  political  columnist  of  The 
Washington  Post,  says  that  having  lost 
ground  with  his  party's  right  wing  on  the 
two  crucial  issues  of  anti-Communism  and 
anti-abortion.  Mr.  Bush  is  less  willing  than 
ever  to  change  his  anti-tax  position,  vital  to 
retaining  the  support  of  his  political  base. 

Does  all  this  mean  that  with  the  true 
fiscal  deficit  (counting  tax  expenditures  and 
off-budget  as  well  as  on-budget  spending) 
likely  to  persist  and  even  widen,  Americans 
and  their  political  representatives  wiU 
simply  settle  down  to  enjoy  the  trade  defi- 
cit, the  deficit  in  the  balance  of  payments 
on  current  account,  the  continuing  inflow  of 
capital  and  the  transfer  of  assets  to  foreign- 
ers? 

Mrs.  Ostry  suggests  they  cannot  and  will 
not.  "In  the  absence  of  fiscal  action,  the 
stalled  current-account  adjustment  process 
will  once  again  create  mounting  popular  de- 
mands to  do  something,' "  she  said.  What 
will  that  "something"  be? 

One  thing  is  likely  to  be  is  more  Japan- 
bashing.  The  Japanese  themselves  are  wor- 
ried about  that  trend  and  have  begun  some 
American-bashing  of  their  own.  Their  im- 
portation of  former  President  Ronald 
Regan  for  healing  speeches  appears  de- 
signed to  head  off  an  American  anti-Japan 
attack. 

Another  American  response,  directed 
more  broadly  at  not  only  Japan  but  also  the 
newly  industrialized  countries  in  Asia  and 
the  uniting  Europe,  will  be  a  tougher  trade 
policy,  already  labeled,  among  other  things, 
"aggressive  reciprocity,"  "bilateral  activism" 
and  "unilateralism."  But  as  the  current 
trade  talks  in  Geneva  show,  the  United 
States  is  still  holding  the  line  against  out- 
and-out  protectionism  and  instead  seeking 
to  open  markets  for  trade  in  services  and  ag- 
ricultural products  where  it  has  strength. 

A  third  area  where  the  United  States  may 
press  harder  is  on  the  "competitiveness" 
front,  which  may  mean  more  government- 
industry  research,  as  in  semiconductors  or 
other  high-technology  fields,  and  less  anti- 
trust resistance  to  collaboration  by  private 
companies. 

Further,  the  United  States  is  likely  to 
press  its  allies  harder  to  take  over  military 
and  foreign-aid  and  foreign-loan  burdens 
that  this  country  has  been  carrying  since 
the  postwar  period,  when  its  economic 
strength  was  dominant.  But  there  is  uncer- 
tainty and  anxiety  here  about  what  the  con- 
sequences would  be  of  trying  to  transfer 
such  responsibilities  to  Japan,  West  Germa- 
ny and  others. 

Thus,  the  startling  changes  in  the  United 
States'  economic  and  financial  position,  ex- 
acerbated by  the  failure  of  the  country  to 


discipline  itself  at  home,  is  forcing  a  funda- 
mental and  potentially  hazardous  restruc- 
turing of  America's  external  and  domestic 
policies. 

Mr.  CONTE.  Mr  Speaker,  I  rise  in  support  of 
the  amendment  repealing  section  89  of  the  Irv 
ternal  Revenue  (ZIode.  Since  January  of  this 
year  when  I  was  the  first  original  cosponsor  of 
H.R.  634,  a  bill  to  repeal  section  89,  I  have 
fought  long  and  hard  for  repeal. 

On  September  27,  acting  on  an  amendment 
first  brought  to  the  Rules  Committee  by  me, 
this  body  voted  390  to  36  to  add  a  provision 
to  the  budget  reconciliation  bill  for  total  repeal 
of  section  89. 

We  don't  need  section  89.  What  we  need  Is 
to  contain  rising  health  and  insurance  costs 
now  inhibiting  increased  coverage.  And  we 
also  need  to  apply  the  Regulatory  Flexability 
Act  to  the  IRS  so  that  any  proposed  benefrts 
regulations  will  not  adversely  impact  on  small 
business. 

Small  business  wants  repeal,  America 
wants  repeal.  Let's  kill  this  turkey  for  Thanks- 
giving. Let's  recede  and  concur  to  kill  section 
89. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  explain  my  reasons  for 
opposing  House  Joint  Resolution  280. 

As  I  indicated  in  a  statement  issued  when  I 
opposed  the  budget  agreement  this  last 
spring,  I  believe  we  must  take  tx>lder  actions 
to  close  the  deficit  arxl  that  we  should,  as 
soon  as  possible,  begin  to  reduce  the  national 
debt. 

I  do  not  feel  that  votir>g  to  increase  the  debt 
ceiling  is  consistent  with  those  objectives. 

I  do  favor,  however,  the  repeal  of  section 
89  and  have  previously  demonstrated  so  by 
voting  for  its  repeal  and  by  cosponsoring  leg- 
islation to  repeal  it. 

Mr.  ARCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski] 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendment  to 
House  Joint  Resolution  280. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
99.  not  voting  65.  as  follows: 
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Hanunerschmldt 

Harris 

Hastert 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

HUer 

Hochbrueckner 

Horton 


Armey 

AuColn 

Baker 

Barton 

Bates 

Bentley 

Btlirakls 

Brown  (CO) 

Burton 


Houghton 

Hoyer 

Hunter 

Hutto 

Hyde 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostroayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Llpinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Madigan 

Markey 

Martin  (U.) 

Martin  (^fY) 

Martinez 

Matsui 

MavToules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

MlUer  (WA) 

Moakley 

MoUohan 

Montgomery 

Morella 

Morrison  (WA) 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (DT) 

Oxley 

Panetta 

Parker 

Parrls 

Patterson 
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Callahan 

Campbell  (CA) 

CosteUo 

Cox 

Craig 

Crane 

Dannemeyer 

DeFazlo 

Delay 


Payne  (VA) 

Pease 

Pelod 

Penny 

Perkins 

Pickle 

Porter 

Price 

Qulllen 

RahaU 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

SatK) 

Saiki 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Sharp 

Shaw 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
Studds 
Sundqulst 
Swift 
Synar 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Torres 
UdaU 
Unsoeld 
Upton 
Valentine 
Vento 
Vlsclosky 
Volkmer 
Walgren 
Walker 
Walsh 
Weldon 
Wheat 
Whittaker 
Whltten 
Wilson 
Wise 
Wolf 
Wolpe 
WyUe 
Yates 
Young  (AK) 


Dellums 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbin 

Dyson 


Early 

Edwards  (OK) 

EInglish 

Gallegly 

Gibbons 

Oilman 

Goss 

Grandy 

Hall  (TX) 

Hancock 

Hansen 

Hefley 

Henry 

Herger 

Hoagland 

HoUoway 

Hopkins 

Hubbard 

Huckaby 

Inhofe 

Jacobs 

James 

Kasich 

Lagomarsino 

Lewis  (FL) 


Ughtfoot 

Lukens.  Donald 

McCandless 

McEwen 

Miller  (CA) 

Moody 

Moorhead 

Mrazek 

Murphy 

Myers 

Neal  (NO 

Nielson 

Pallone 

Pashayan 

Paxon 

Petri 

Pickett 

Poshard 

Pursell 

Ray 

Rlnaldo 

Rogers 

Rohrabacher 

Roth 

Russo 


Sangmeister 

Savage 

Schaefer 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Smith,  Deimy 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Spence 
Stark 
Steams 
Stump 

Thomas  (CA) 
Thomas  (WY) 
Traficant 
Vucanovich 
Watkins 
Williams 
Wyden 
Young (FL) 
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Ackerman 
Applegale 
Asp  In 
Herman 
Brooks 
Broomfield 
Bryant 
Buiming 
Can- 
Clement 
Conyers 
Cooper 
Courier 
Crockett 
Davis 
Dwyer 
Flake 
Florio 
Foglletta 
Ford  (MI) 
Ford  (TN> 
GaUo 


Garcia 

Gordon 

Guarinl 

HaU  (OH) 

Hatcher 

Hertel 

Hughes 

Ireland 

JenJcins 

Jones  (NO 

Leach  (LA) 

Uoyd 

Luken.  Thomas 

Man  ton 

Marlenee 

Mineta 

Molinari 

Morrison  (CT) 

Oakar 

Owens  (NY) 

Packard 

Payne  (NJ) 

D  1020 


Rangel 

Roe 

Sax  ton 

Schneider 

Schumer 

Shuster 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Stokes 

Tallon 

Tanner 

Torricelli 

Towns 

Traxler 

Vander  Jagt 

Waxman 

Weber 

Weiss 

Yatron 


Mr.  EDWARDS  of  Oklahoma 
changed  his  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  GALLO.  Mr.  Speaker,  yesterday  I  was 
not  able  to  be  present  for  rollcall  vote  335 
due  to  the  Governor's  election  in  New  Jersey. 
If  I  had  been  present  I  would  have  voted  aye 
on  H.R.  2459,  legislation  to  authorize  appro- 
priations for  the  U.S.  (Doast  Guard. 

I  also  was  absent  for  rollcall  vote  336.  If  I 
had  been  present,  I  would  have  voted  aye  on 
House  Joint  Resolution  280,  the  debt  limit  ex- 
tension. 


PERSONAL  EXPLANATION 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  on  November  7 
for  rollcall  No.  334,  to  approve  the  Joumal, 
rollcall  No.  335,  tinal  passage  of  the  Coast 
Guard  authorization  for  fiscal  year  1990,  and 
rollcall  No.  336,  the  debt  limit  increase.  Had  I 
been  here,  I  would  have  c^st  the  following 
votes:  "aye,"  "aye,"  and  "aye." 


THE  ANOMALY  IN  H 
RELATING  TO  TI 
GENCE  COMMITTE] 

The  SPEAKER  pro  Xa 
a  previous  order  of  the  I 
tleman  from  Florida  [1 
recognized  for  5  minutes 

Mr.  YOUNG  of  Florida.  Mr. 
lution  pending  before  the  I 
really  caught  my  attention.  Ai 
Intelligence  Committee  Chai 
ENSON,  it  gives  the  Speaker  I 
the  Intelligence  (Committee's 
information. 

As  a  former  memtjer  of 
Committee,  I  knew  that  th( 
and  minority  leader  were  bot 
bers  and  assumed  that  the 
had  such  access.  So  I  wondf 
enson  resolution  was  necess 

I  went  back  and  reviewed 
which  governs  the  Intelligei 
activities,  and  sure  enough, 
to  a  real  anomaly,  there  is  n( 
ing  the  Speaker,  who  is  just 
away  from  the  Presidency,  si 
to  the  Intelligence  Committe 
confirmed  that  any  Member 
on  the  Intelligence  (Dommittc 
access  to  the  Intelligence  ( 
ceedings  and  information  if 
votes  to  allow  such  access  ai 
restriction  also  applies  to  th< 
House.  Given  these  restrictio 
stand  the  rationale  for  the  Be 

Mr.  Speaker,  what  realty  di 
ever,  is  how  long  it  has  take 
anomaly.  The  House  Intellig 
was  established  more  than 
What  did  previous  Speakers  i 
to  leam  about  important  inte 
As  best  as  I  can  determine, 
mally  briefed  from  time  to  tim 
tee  members  and  staff,  appa 
of  rule  48.  An  example  of  w 
about  is  discussed  in  a  re 
book  about  former  Speaker 
tied  "The  Ambition  and  Vr 
bcxjk's  author,  John  Barry,  d( 
detail  how  Speaker  Wright  ; 
from  the  previous  chairman  ^ 
telligence  Ck)mmittee  some 
tive  intelligence  information, 
with  Vne  members  and  staff  o 
Committee  to  see  if  there  w; 
the  former  Speaker  being 
matter,  I  learned  there  wj 
Barry's  assertions  are  correc 
another  violation  of  rule  48 
requires  a  written  record  of  ar 
telligence  Committee  memb< 
anyone  who  is  not  a  memt>€ 
tee,  including  the  Speaker  of 

Mr.  Speaker,  members  of 
(Committee  are  entrusted  witf 
tive  national  security  secret: 
Those  who  receive  that  info 
responsible  in  keeping  that 
any  one  except  those  lega 
cleared  for  access  to  such  t 
eludes,  Mr.  Speaker,  obeyii 
rules  of  the  House  ttiat  relai 
gence  Committee  and  its  mc 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CLBSfENT  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  of- 
ficial business. 

Mr.  Hehtel  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of 
medical  reasons. 

Mr.  Brooks  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance 
of  the  week,  on  account  of  medical 
reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  RiTTER,  for  60  minutes,  on  No- 
vember 8. 

Mr.  Dreier  of  California,  for  60  min- 
utes, today  and  on  November  8. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Batemam,  for  10  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  ScHEUTTE)  to  rcvisc  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  YotJHG  of  Florida,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Oberstar,  for  5  minutes,  today. 

Mr.  Anitonzio,  for  5  minutes,  today. 

Mr.  Eckart,  for  60  minutes  each 
day,  on  November  8,  14,  and  15. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Espy.  for.  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Levin  of  Michigan,  for  5  min- 
utes, on  November  8. 


Mr.  OxLEY. 

Mr.  Bereuter. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  and  to  include 
extraneous  matter) 

Mr.  DiNGEix. 

Mr.  Coleman  of  Texas. 

Mr.  Bates. 

Mr.  Mitrtha  in  two  instances. 

Mr.  Torres. 

Mr.  MiixER  of  California  in  two  in- 
stances. 

Mr.  F'RANK. 

Mr.  Matsui. 

Mr.  Jacobs. 

Mr.  Wise. 

Mr.  Feighan. 

Mr.  AuCoiN. 

Mr.  Traficant. 

Mrs.  Boxer. 

Mr.  BoNiOR. 

Mr.  Rahaix. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  include  ex- 
traneous matter: ) 

Mr.  Espy. 

Mr.  Laughlin. 

Mr.  Geren. 

Mr.  Berman  in  two  instances. 

Mr.  Stark. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  include  extra- 
neous matter.) 

Mr.  HoRTON. 

Mr.  Gaixo. 

Mr.  Fields. 

Mr.  RiNALOo. 

Mr.  Solomon. 

Mrs.  Ros-Lehtinxn. 

Mr.  Machtley  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  82.  An  act  to  recognize  the  organization 
known  as  the  82d  Airborne  Division  Associa- 
tion, Inc.  to  the  Conunittee  on  the  Judici- 
ary. 

S.  148.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

S.  253.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States  pop- 
ulation and  the  nutritional  quality  of  food 
consumed  in  the  United  States,  with  the 
provision  for  the  conduct  of  scientific  re- 
search and  development  in  support  of  such 
program  and  plan:  to  the  Committees  on 
Agriculture  aiid  Science.  Space,  and  Tech- 
nology. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3287.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds; 

HJl.  3318.  An  act  to  redesignate  the  Fed- 
eral building  in  Houston,  Texas,  known  as 
the    Concorde    Tower,     as     the     "George 


Thomas  Mickey'  Leland  Federal  Building": 
and 

H.J.  Res.  425.  Joint  resolution  designating 
November  12,  through  18,  1089,  as  "Commu- 
nity Foundation  Week." 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKE31  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  19.  Joint  resolution  to  designate 
November  8.  1989,  as  "Montana  Centennial 
Day. ' 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  2916.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  Sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990. 
and  for  other  purposes;  and 

H.J.  Res.  35.  Joint  resolution  designating 
November  5-11  1989,  as  "National  Women 
Veterans  Recognition  Week." 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  24  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  November  8,  1989,  at  11 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1989.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics),  trans- 
mitting notification  of  the  decision  to  con- 
vert to  contractor  performance  the  commis- 
sary resale  warehouse  function  at  Travis  Air 
Force  Base,  CA,  which  was  found  to  be  the 
most  efficient  and  cost-effective  method  of 
accomplishment,  pursuant  to  Public  Law 
99-190,  section  8089  (99  SUt.  1216);  Public 
Law  100-202,  section  8074  (101  SUt.  1329- 
75):  Public  Law  100-463,  section  8061;  to  the 
Committee  on  Appropriations. 

1990.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-105,  "Board  of  Trustees 
of  the  University  of  the  District  of  Colum- 
bia Amendment  Act  of  1989",  and  report, 
pursuant  to  D.C.  Code  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia. 

1991.  A  letter  from  the  Secretary,  i:>epart- 
ment  of  Health  and  Human  Services,  trans- 
mitting a  report,  "Childhood  Injuries  in  the 
United  States",  pursuant  to  42  U.S.C.  280b- 
2;  to  the  Committee  on  Energy  and  Com- 
merce. 


1992.  A  letter  from  the  Director,  Interna- 
tional Development  Cooperation  Agency, 
transmitting  a  report  on  the  implementa- 
tion of  the  Inspector  General  Act  Amend- 
ments of  1988;  to  the  Committee  on  Govern- 
ment Operations. 

1993.  A  letter  from  the  Chairman,  Nation- 
al Endowment  for  the  Humanities,  trans- 
mitting a  report  on  the  implementation  of 
the  Inspector  General  Act  Amendments  of 
1988,  pursuant  to  Public  Law  100-504,  sec- 
tion 111  (102  Stat.  2529);  to  the  Conunittee 
on  Government  Operations. 

1994.  A  letter  from  the  Acting  Administra- 
tor, Panama  Canal  Commission,  transmit- 
ting notification  of  the  determination  that 
it  is  in  the  public  interest  to  make  a  pro- 
posed contract  award  to  Management  Infor- 
mation Systems  Consulting  Services  with- 
out obtaining  full  and  open  competition, 
pursuant  to  41  U.S.C.  253(c)(7);  to  the  Com- 
mittee on  Government  Operations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  of  conference. 
Conference  report  on  H.R.  2461  (Rept.  101- 
331).  Ordered  to  be  printed. 

Mr.  SMITH  of  Iowa:  Further  committee 
of  conference.  Conference  report  on  H.R. 
2991  (Rept.  101-332).  Ordered  to  be  printed. 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  3033.  A  bill  to  control  the  export, 
to  countries  pursuing  or  expanding  the  abil- 
ity to  produce  or  deliver  chemical  or  biologi- 
cal weapons,  of  items  that  would  assist  such 
countries  in  acquiring  such  ability,  to 
impose  sanctions  against  companies  which 
have  aided  in  the  proliferation  of  chemical 
or  biological  weapons,  to  provide  for  sanc- 
tions against  countries  which  use  or  prepare 
to  use  chemical  or  biological  weapons  in  vio- 
lation of  international  law,  and  for  other 
purposes;  with  an  amendment  (Rept.  101- 
334,  Pt.  1 ).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  1011.  A  bill  to  provide  for  the  es- 
tablishment of  the  National  Commission  on 
Natural  resources  Disasters,  to  provide  for 
increased  planning  and  cooperation  with 
local  flrefighting  forces  in  the  event  of 
forest  fires,  and  for  other  purposes;  with  an 
amendment;  referred  to  the  Committee  on 
Interior  and  Insular  Affairs  for  a  period 
ending  not  later  than  November  13,  1989. 
for  consideration  of  such  provisions  of  the 
bill  and  the  amendment  recommended  by 
the  Committee  on  Agriculture  as  fall  within 
the  Jurisdiction  of  the  Committee  on  Interi- 
or and  Insular  Affairs  pursuant  to  clause 
1(1)  of  Rule  X.  (Rept.  101-333.  Pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BATES  (for  himself,  Mr.  Dym- 
ally,  Mr.   Walsh,   Mr.   Evans,   Mr. 
Levine  of  California,  Mr.  Waxmam, 
Mr.  Miller  of  California,  Mr.  Fazio, 
Mr.  Dellums,  Mr.  Richardson,  Mr. 
Edwards    of    Callfomia.    and    Mr. 
Berman): 
H.R.  3591.  A  bill  to  provide  for  a  review  of, 
and  submission  of  recommendations  to  the 
Congress  regarding  the  use  of  excess  proper- 
ty at  the  Marine  Corps  Base.  Camp  Pendle- 
ton. CA,  by  the  Secretary  of  the  Interior; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices, Interior  and  Insular  Affairs,  and  CJov- 
emment  Op>erations. 

By  Mr.  CHANDLER  <for  himself  and 
Mr.  Donnelly): 
H.R.  3592.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  optional  extended  warranty  and  serv- 
ice contracts  having  an  expected  cost  to  the 
issuer  of  less  than  SO  percent  of  the  cost  to 
the  consumer;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  de  LUGO  (for  himself,  Mr.  An- 
derson,   Mr.    Hammerschmidt,    Mr. 
Roe.  Mr.  Mineta,  Mr.  Shttster,  Mr. 
Oberstar,     Mr.     Stangeiand,     Mr. 
NowAK,  Mr.  Savage,  Mr.  Bosco,  Mr. 
Emerson,  and  Mr.  Foster): 
H.R.  3593.  A  bill  to  provide  emergency  as- 
sistance to  areas  that  sustained  damages  as 
a  result  of  Hurricane  Hugo,  and  for  other 
purposes;    to    the    Committee    on    Public 
Works  and  Transportation. 

By   Mr.   DeFAZIO   (for  himself,   Mr. 

AuCoiN.      Mrs.      Schroeder,      Mr. 

Rahall,  Mr.  Jontz,  Mr.  Kanjorski, 

Mr.  Penny,  Mr.  Johnson  of  South 

Dakota,   Mr.   Atkins.   Mrs.    Boxer, 

Mr.  Miller  of  California,  Mr.  Lewis 

of     Georgia,     Mrs.     Unsoeld.     Mr. 

Frank,  and  Ms.  Slaughter  of  New 

York): 

H.R.  3594.  A  bill  to  reduce  the  retirement 

pay  of  former  Presidents  in  cases  where 

their    earned    income    exceeds    a    certain 

amount;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  DICKINSON:  (for  himself  and 
Mr.  Solomon): 
H.R.  3595.  A  bill  to  protect  the  retired  pay 
of  certain  members  of  the  Armed  Forces 
convicted  of  an  offense  under  section 
2071(b)  of  title  18.  United  States  Code;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  FALEOMAVAEGA  (for  him- 
self,  Mr.   DE  Lugo,   Mr.   Udall,   Mr. 
Miller   of   California,    Mr.    Akaka, 
Mr.  Fuster,  Mr.  Blaz,  and  Mr.  Lago- 
marsino): 
H.R.  3596.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  on  the  long- 
term   water   supply   needs   of   the   Insular 
areas;  to  the  Conmiittee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  HOPKINS: 
H.R.  3597.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  Federal  em- 
ployees who  are  voluntarily  or  involuntarily 
separated  from  service  as  a  result  of  the  clo- 
sure or  realignment  of  a  military  installa- 
tion under  title  II  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  shall  be  eligible  for  early  re- 
tirement; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  JACOBS: 

H.R.  3598.  A  bill  to  amend  chapter  24  of 

title  38.  United  States  Code,  to  extend  the 

time  period  during  which   benefits  under 

such  chapter  may  be  utilized  by  veterans 


whose  medical  disabilities  have  prevented 
them  from  using  such  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  3599.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  taxpayers 
to  elect  a  deduction  for  State  sales  taxes  in 
lieu  of  the  deduction  for  State  income  taxes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  JONTZ: 
H.R.  3600.  A  bill  to  modify  the  boundaries 
of  the  Indiana  Dimes  National  Lakeshore. 
and  lor  other  purtKises;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mrs.   LOWEY  of  New   York  (for 
herself  and  Mr.  Miller  of  Califor- 
nia): 
H.R.  3601.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
provide  for  increased  use  of  counselors  in 
drug  abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  schools 
and  to  provide  for  additional  training  for 
school  personnel  with  respect  to  drug  abuse 
education  and  prevention;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  RAHALL  (for  himself  and  Mrs. 
LowEY  of  New  York): 
H.R.  3602.  A  biU  to  require  the  SUtes  to 
establish  drug-free  school  zones  and  in- 
creased penalties  for  drug  trafficking  on 
school  grounds  and  drug  trafficking  near 
school  grounds  that  involves  minors,  and  for 
other  purp>oses;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  DENNY  SMITH  (for  himseU, 
Mr.  Smith  of  New  Hampshire,  Mrs. 
Bentley,  Mr.  Hansen,  Mr.  Jones  of 
North  Carolina,  Mr.  Lancaster,  Mr. 
Donald  E.  "Buz"  Lukens,  Mr. 
McCloskey,  Mr.  Regula,  Mr.  Row- 
land of  Connecticut,  and  Mr.  Suwd- 

QUIST): 

H.R.  3603.  A  bill  to  direct  the  heads  of 
Federal  departments  and  agencies  to  dis- 
close information  concerning  United  States 
personnel  classified  as  prisoners  of  war  or 
missing  in  action  from  World  War  11,  the 
Korean  conflict,  and  the  Vietnam  conflict: 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  SOLOMON  (for  himself  and 
Mr.  DicnciNSON): 
H.R.  3604.  A  bill  to  provide  that  forfeiture 
of  an  individual's  office  as  a  retired  military 
officer  by  reason  of  conviction  under  section 
2071(b)  of  title  18,  United  Stetes  Code,  shall 
not  result  in  the  loss  of  such  individual's 
military  retired  pay  or  other  personnel  ben- 
efits incident  to  status  as  a  retired  military 
officer;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mrs.  UNSOELD  (for  herself  and 
Mr.  DeFazio): 
H.R.  3605.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  the 
export  of  unprocessed  old  growth  logs  har- 
vested from  public  lands;  to  the  Committee 
on  Foreign  Affairs. 

By     Mr.     WISE     (for    himself,     Mr. 
Minu>HY,  Mr.  Kanjorski,  Mr.  Stag- 
gers, and  Mr.  Rahall): 
H.R.  3606.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  provide  a  de  novo  hearing 
before  an  administrative  law  judge  for  cer- 
tain claims  filed  under  that  act;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DONNELLY  (for  himself,  Mr. 
Russo.  and  Mr.  Archer  ): 
H.R.  3607.  A  bUl  to  repeal  Medicare  provi- 
sions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988:  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 
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By  Mr.  WYDEN  (for  himself.  Mr.  Dih- 
GKLL.  and  Mr.  Makkey): 
H.R.  3608.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  more 
prompt  reporting  in  holdings  and  transac- 
tions of  corporate  Insiders;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  DANNEMEYER  (for  himself. 

Mr.  Bliley.   Mr.   Barton  of  Texas, 

and  Mr.  Hunter): 

H.J.  Res.  432.  Joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  relating  to  voluntary  prayer 

in  public  schools:  to  the  Committee  on  the 

Judiciary. 

By  Mr.  HAMILTON: 
H.  Res.   282.  Resolution  authorizing  the 
printing  of  the  joint  committee  print  enti- 
tled "Medical  Alert"  as  a  House  document; 
to  the  Committee  on  House  Administration. 
By   Mr.    MILLER   of   California   (for 
himself.   Mr.   AoCoin.   Mr.   Bryant. 
Mr.  Coleman  of  Texas.  Mr.  DeFazio. 
Mr.  Dixon.  Mr.  Durbin.  Mr.  Engel, 
Mr.  Paiintroy.  Mr.  Puster.  Mr.  Gep- 
hardt. Mr.  Green.  Mr.  Hawkins.  Mr. 

HOCHBRUECKNER.    Mr.    KENNEDY.    Mr. 

DE  Ldoo.  Mr.  NcNulty.  Mr.  Moak- 
LEY.    Mr.    Moody.    Mr.    I*ease,    Mr. 
Manton.    Mr.    Penny.    Mr.    Rangel. 
Mr.     Rdsso.     Mr.     Scheuer,     Mr. 
Torres.  Mr.  Payne  of  New  Jersey. 
Mr.    Panetta.     Mr.    Schumer.    Mr. 
Brown  of  California.   Ms.   Kaptur. 
Mr.  Oberstar.  Mr.  Owens  of  New 
York.  Ms.  Pelosi,  Mr.  Bostamante. 
Mr.  CosTELLO.  Mr.  Matsoi.  Mr.  Row- 
land of   Georgia.   Mr.   Bates.   Mrs. 
Boxer,  and  Mr.  Foclietta): 
H.   Res.   283.   Resolution   expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  vote  in  support  of  in- 
creasing the  international  minimum  age  for 
combat  to  17  years  of  age  in  the  United  Na- 
tions  Convention    on    the    Rights    of    the 
Child;  to  the  Committee  on  Foreign  Affairs. 


MEMORIAI^S 

Under  clause  4  of  rule  XXII,  300. 

The  SPEAKER  presented  a  memorial  of 
the  House  of  Representatives  of  Illinois,  rel- 
ative to  support  of  H.R.  3380;  to  the  Com- 
mittee on  Energy  and  Commerce. 


PRIVATE  BILI£  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  CALLAHAN  Introduced  a  bill  (H.R. 
3609)  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States,  which  was  referred  to  the  Conunit- 
tee  on  Merchant  Marine  and  Fisheries. 


ADDinONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  8:  Mr.  Condit.  Mr.  Bilbray.  and  Mr. 
Engel. 

H.R.  173:  Mr.  Hastert. 

H.R.  201:  Mr.  McEwem  and  Mr.  Traficant. 

H.R.  215:  Mr.  Vento. 

H.R.  245:  Mr.  Thomas  of  Wyoming. 

H.R.  488:  Mrs.  Lowey  of  New  York. 

HJl.  509:  Mr.  Anderson.  Mr.  Berman,  Mr. 
Brdcb,  Mr.  (Chandler.  Mr.  Conyers,  Mr. 
Drxier  of  California,  Mr.  Peighan,  Mr. 
Plorio,  Mr.  Gallo,  Mr.  Goss.  Mr.  Grant. 


Mr.  Green.  Mr.  Jones  of  Georgia,  Mr. 
Thomas  A.  Luken.  Mr.  Moorkead.  Mr. 
Natcher,  Mr.  Neal  of  Massachusetts.  Mr. 
Packard.  Mr.  Rahall,  Mr.  Rose.  Mr. 
Saxton.  Mr.  Schuette,  Mr.  Schumer,  Mr. 
Smith  of  New  Hampshire,  Mr.  Spratt.  Mr. 
Stark.  Mr.  Stenholm.  Mr.  Thomas  of  Cali- 
fornia, and  Mr.  Walsh. 

H.R.  560:  Mr.  Mavroules,  Mr.  Rose,  Mr. 
Ireland,  and  Mr.  Carper. 

H.R.  567:  Mr.  Brown  of  California  and 
Mr.  Solomon. 

H.R.  675:  Mr.  Condit. 

H.R.  844:  Mr.  Hayes  of  Louisiana  and  Mr. 
Saxton. 

H.R.  913:  Mr.  Derrick,  Mr.  Faleomavaega, 
Mr.  Jones  of  Georgia.  Mrs.  Saiki,  and  Mr. 
Espy. 

H.R.  976:  Mr.  Scheuer. 

H.R.  1074:  Mr.  Skeen  and  Mr.  Browder. 

H.R.  1159:  Mr.  Shumway. 

H.R.  1167:  Mr.  McDade,  Mr.  Manton.  Mr. 
Gonzalez.  Mr.  Poshard,  Mr.  Horton,  and 
Mr.  Faleomavaega. 

H.R.  1306:  Mrs.  Morella. 

H.R.  1371:  Mr.  Carper. 

H.R.  1390:  Mr.  Gekas,  Mr.  Lewis  of  Geor- 
gia. Mr.  Bliley,  and  Mr.  Roberts. 

H.R.  1515:  Mr.  Broomfielo.  and  Mr. 
Smith  of  Vermont. 

H.R.  1613:  Mr.  Gunderson.  Mr.  Burton  of 
Indiana.  Mr.  Edwards  of  Oklahoma  and  Mr. 

H.R.  1632:  Mr.  Vento. 

H.R.  1693:  Ms.  Schneider. 

H.R.  1729:  Mr.  Neal  of  North  Carolina. 
Mr.  Bereuter,  Mr.  Trapicant.  Mr.  Jacobs. 
Mr.  Campbell  of  Colorado.  Mr.  Horton.  Mr. 
Coleman  of  Missouri.  Mr.  Roe.  Mr.  Payne  of 
New  Jersey.  Mr.  Atkins.  Mr.  Emerson.  Mr. 
Walsh.  Mr.  Hyde.  Mr.  Owens  of  Utah.  Mr. 
Towns,  and  Mr.  Slattery. 

H.R.  2116:  Mr.  Stenholm. 

H.R.  2140:  Mr.  Clay.  Mr.  Owens  of  Utah, 
and  Mr.  Burton  of  Indiana. 

H.R.  2174:  Mr.  Poshard. 

H.R.  2418:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Stallings. 

H.R.  2436:  Mr.  Horton.  Mr.  Thomas  A. 
Luken.  Mr.  Roe.  Mr.  Kasich.  Ms.  Pelosi. 
Mr.  Fauntroy.  Mr.  McEwen.  Mr.  Busta- 
MANTE.  and  Mr.  Traficant. 

H.R.  2479:  Mr.  Puster. 

H.R.  2532:  Mr.  Stokes.  Mr.  Owens  of 
Utah.  Mr.  RoYBAL.  Mr.  Dymally.  Mr. 
Torres,  and  Mr.  Oberstar. 

H.R.  2584:  Mr.  Jones  of  North  Carolina. 
Mr.  Payne  of  New  Jersey.  Mr.  Sangmeister. 
Mr.  Rose.  Mr.  Oilman,  and  Mr.  Hayes  of  Il- 
linois. 

H.R.  2647:  Mr.  Owens  of  UUh. 

H.R.  2765:  Mr.  Borski.  Mr.  C^handler.  Mr. 
Engel,  Mr.  Fazio,  Mr.  Fish.  Mr.  Grant.  Mr. 
Horton.  Mr.  Jones  of  Georgia.  Mr.  Jontz. 
Mr.  KoLBE.  Mr.  McKI^ANDLEss.  Mr.  Manton. 
Mr.  Martinez,  Mr.  Moorhead,  Mr.  Owens  of 
Utah.  Mr.  Paxon.  Mr.  Payne  of  New  Jersey. 
Mr.  Porter.  Mr.  Ridge,  and  Mr.  Waxman. 

H.R.  2996:  Mr.  Johnston  of  Florida. 

H.R.  3004:  Mr.  Studds.  Mr.  Vento,  and 
Mr.  SiKORSKi. 

H.R.  3069:  Ms.  Long,  Ms.  Slaughter  of 
New  York.  Mr.  Kleczka.  Mr.  Yates.  Mr. 
Payne  of  New  Jersey.  Mr.  Engel.  and  Mr. 
Espy. 

H.R.  3101:  Mr.  Espy  and  Mr.  MruME. 

H.R.  3122:  Mr.  Boucher.  Mrs.  Lloyd.  Mr. 
Espy,  and  Mr.  Hayes  of  Louisiana. 

H.R.  3251:  Mr.  Johnston  of  Florida. 

H.R.  3280:  Mr.  Spence.  Mr.  Bates.  Mr. 
Robinson.  Mr.  Dornan  of  California.  Mr. 
Wise.  Mr.  Bustamante,  Mr.  Hefner,  Mr. 
Rhodes.  Mr.  Espy,  and  Mr.  Kastenmeier. 

H.R.  3306:  Mr.  Wyden.  Mr.  Morrison  of 
Connecticut,  Mr.  Crockett,  Mr.  Ackerman, 


Ms.  Kaptur.  Mr.  Roe.  Mr.  Hertel,  Mr. 
Berman.  Mr.  Gejdenson,  Mr.  Atkins.  Mr. 
Faleomavaega,  and  Mrs.  Lloyd. 

H.R.  3321:  Mr.  Ballenger,  Mr.  Stump,  Mr. 
Rahall.  and  Mr.  Barnard. 

H.R.  3343:  Ms.  Long.  Mr.  Pickett.  Mr. 
Glickman.  Mr.  Andrews.  Mr.  Tauzin,  Mr. 
Gekas.  Mr.  Edwards  of  Oklahoma,  and  Mr. 
Hayes  of  Louisiana. 

H.R.  3347:  Mr.  Skeen  and  Mr.  Buechker. 

H.R.  3409:  Mr.  Vento.  Mr.  Hoch- 
brueckner,  Mr.  Atkins.  Mr.  Murphy,  Mr. 
Spratt,  Mr.  Jontz,  Mr.  Harris,  and  Mr. 
Costello. 

H.R.  3413:  Ms.  Schneider,  Mrs.  Collins, 
and  Mr.  Ridge. 

H.R.  3423:  Mr.  Atkins,  Mrs.  Collins,  Mr. 
Markey,  Mr.  Weiss.  Mrs.  Boxer.  Mr. 
Mrazek,  Mr.  Studds.  and  Mr.  Waxman. 

H.R.  3430:  Mr.  Stokes.  Mr.  Jontz.  Mr. 
Espy.  Mr.  Ravenel,  Mr.  Rhodes,  and  Mr. 
Tallon. 

H.R.  3456:  Ms.  Pelosi. 

H.R.  3464:  Mr.  Geren.  Mr.  Carper,  and 
Mr.  Hayes  of  Louisiana. 

H.R.  3480:  Mr.  Johnson  of  South  Dakota. 
Mr.  CouRTER,  Mrs.  Martin  of  Illinois.  Mr. 
Fauntroy.  Mr.  Wolpe,  Mr.  Horton.  Mr. 
Jontz.  Mr.  Burton  of  Indiana.  Mr.  Torri- 
cELLi.  Mr.  Penny.  Mr.  Campbell  of  Colora- 
do. Mr.  Boucher.  Mr.  Payne  of  Virginia,  and 
Mr.  Bliley. 

H.R.  3500:  Mr.  Machtley  and  Mr.  KosT- 

MAYER. 

H.R.  3541:  Mr.  Hyde.  Mr.  Bruce.  Mr.  Ros- 
TENKOwsKi.  Mr.  Crane,  Mr.  Durbin,  and 
Mr.  Porter. 

H.R.  3552:  Mr.  Lancaster  and  Mr.  E>organ 
of  North  Dakota. 

H.R.  3561:  Mr.  Whittaker,  Mrs.  Ros-Leh- 
TiNEN.  Mr.  Armey.  Mr.  Condit,  Mr.  Slat- 
tery. Mr.  KosTMAYER.  Mr.  Lagobiarsino, 
Mr.  Roe.  Mr.  Faleomavaega.  and  Mr. 
Hansen. 

H.R.  3562:  Mr.  Smith  of  Vermont. 

H.R.  3575:  Mr.  Lewis  of  Florida.  Mr. 
Armey.  Mr.  Dornan  of  California,  Mr. 
Hansen.  Mr.  Lagobiarsino,  Mr.  Roe,  Mr. 
Bennett.  Mr.  Brown  of  California.  Mr. 
Gonzalez.  Mr.  Poshard.  and  Mr.  Crockett. 

H.J.  Res.  106:  Mr.  Akaka.  Mr.  Anderson. 
Mr.  Applecate.  Mr.  AuCoin.  Mr.  Barnard, 
Mr.  Beilenson.  Mr.  Bennett.  Mr.  Bereuter, 
Mr.  BiLiRAKis.  Mr.  Boehlert.  Mrs.  Boggs. 
Mr.  BONIOR.  Mr.  Borski.  Mr.  Bosco.  Mr 
Boucher.  Mr.  Browder.  Mr.  Brown  of  Call 
fomia.  Mr.  Brown  of  Colorado.  Mr 
Buechner.  Mr.  Bunning.  Mr.  Burton  of  In 
diana.  Mr.  Bustamante.  Mr.  Callahan,  Mr 
Clement.  Mr.  Clinger.  Mr.  Coble.  Mr.  Cole 
MAN  of  Missouri.  Mr.  Condit.  Mr.  Costello. 
Mr.  Cox.  Mr.  Coyne.  Mr.  Crane.  Mr.  Crock- 
ett. Mr.  Darden.  Mr.  DeLay,  Mr.  Dixon. 
Mr.  Donnelly.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Dreier  of  California.  Mr. 
Duncan,  Mr.  Edwards  of  Oklahoma,  Mr. 
Emerson,  Mr.  Engel,  Mr.  Espy.  Mr.  Fazio, 
Mr.  Feighan.  Mr.  Fields.  Mr.  Ford  of  Ten- 
nessee, Mr.  Prenzel,  Mr.  Frost.  Mr.  Gal- 
legly.  Mr.  Gallo.  Mr.  Gaydos,  Mr.  Gerzn, 
Mr.  Oilman.  Mr.  Gordon.  Mr.  Goss,  Mr. 
Grant.  Mr.  Green.  Mr.  Guarini,  Mr.  Gun- 
derson. Mr.  Hall  of  Ohio.  Mr.  Hammxr- 
SCHMIDT.  Mr.  Hancock.  Mr.  Hastert,  Mr. 
Hayes  of  Illinois,  Mr.  Hetley,  Mr.  Henry, 
Mr.  Herger,  Mr.  Hiler,  Mr.  Hoyer,  Mr. 
Hubbard,  Mr.  Huckaby.  Mr.  Hunter,  Mr. 
Hyde,  Mr.  Inhofe,  Mr.  Ireland,  Mrs.  John- 
son of  Connecticut.  Mr.  Jones  of  Georgia, 
Mr.  Jones  of  North  Carolina,  Mr.  Jontz,  Mr. 
Kolter,  Mr.  Lagomarsino,  Hi.  Laughlxn, 
Mr.  Leach  of  Iowa,  Mr.  Leath  of  Texas,  Mr. 
Lent.  Mr.  Levine  of  California,  Mr.  Ifwis 
of   California.   Mr.   Lewis  of  Florida,   Mr. 


LiGHTPOOT.  Mr.  Livingston.  Mrs.  Lloyd.  Mr. 
LowERY  of  California.  Mr.  Donald  E. 
LuKENS.  Mr.  Madigan.  Mr.  Markey.  Mr. 
McCrery.  Mr.  McDermott.  Mr.  McEwen. 
Mr.  McGrath.  Mr.  Mineta.  Mr.  Moakley, 
Mr.  Moorhead,  Mr.  Montgomery,  Mr. 
Nagle,  Mr.  Neal  of  North  Carolina,  Mr. 
NiELSON  of  Utah.  Mr.  Ortiz.  Mr.  Panetta. 
Mr.  Parker.  Mr.  Parris,  Mr.  Pashayan.  Mr. 
Paxon.  Mr.  Payne  of  Virginia.  Mr.  Petri. 
Mr.  Poshard,  Mr.  Rahall.  Mr.  Ravenel.  Mr. 
Reoula.  Mr.  Rhodes.  Mr.  Robinson.  Mr. 
Rogers.  Mr.  Rose.  Mrs.  Ros-Lehtinen.  Mr. 
Savage.  Mr.  Scheuer.  Mr.  Schiff.  Mrs. 
SCHROEDER.  Mr.  ScHUETTE,  Mr.  Shaw.  Mr. 
Shuster.  Mr.  Sikorski,  Mr.  Skelton.  Mr. 
Slattery.  Mr.  Slaughter  of  Virginia,  Mr. 
Denny  Smith.  Mr.  Smith  of  Texas.  Mr. 
Smith  of  Florida,  Mr.  Robert  F.  Smith, 
Mrs.  Smith  of  Nebraska.  Mr.  Solarz.  Mr. 
Spence.  Mr.  Spratt,  Mr.  Stangeland,  Mr. 
Stenholm,  Mr.  Stokes,  Mr.  Studds,  Mr. 
SUNDQUIST,  Mr.  Swift.  Mr.  Synar,  Mr. 
Tallon.  Mr.  Tauke,  Mr.  Tauzin.  Mr. 
Taylor.  Mr.  Thomas  of  Wyoming.  Mr. 
Thomas  of  California.  Mr.  Traxler.  Mrs. 
Unsoeld,  Mr.  Upton.  Mr.  Vander  Jagt.  Mr. 
Vento,  Mr.  Waxman.  Mr.  Weldon,  Mr. 
Wolpe,  Mr.  Wylie,  Mr.  Young  of  Florida, 
Mr.  Oberstar.  and  Mr.  Hefner. 

H.J.  Res.  180:  Mr.  Carper,  Mr.  Frost,  Mr. 
Wilson,  Mr.  Hochbrueckner,  Mr.  Lancas- 
ter, Mr.  Faleobiavaega,  Mr.  Clement,  Mr. 
Engel,  Mr.  Gordon,  Mr.  Evans,  Mr.  Lago- 
marsino, Mr.  Young  of  Florida,  Mr.  Po- 
shard, Mr.  Costello.  Mr.  Roe.  Mr.  Horton, 
Mr.  Fauntroy,  Mr.  Fazio,  Mr.  Clarke.  Mr. 
Hancock,  Mr.  Bates,  and  Mr.  Dicks. 

H.J.  Res.  183:  Mr.  Quillen,  Mr.  Pease,  and 
Mr.  Walgren. 

H.J.  Res.  214:  Mr.  Morrison  of  Connecti- 
cut. 

H.J.  Res.  255:  Mr.  Ford  of  Michigan.  Mr. 
Poshard,  Mr.  Vento,  Mr.  Smith  of  Vermont. 
Mr.  Kasich.  Mr.  Atkins.  Mr.  Geren.  Mr. 
Hughes,  Mr.  Sundquist.  Mr.  Hamilton.  Mr. 
Natcher.  and  Mr.  Espy. 

H.J.  Res.  282:  Mrs.  Bentley.  Mr.  Clement, 
Mr.  SuNDQUiST.  Mr.  Hancock,  Mi.  Condit. 
Mr.  Pallone,  Ms.  Slaughter  of  New  York. 
Mr.  Gray.  Mr.  Solomon.  Mr.  Fish.  Mr.  Rob- 
inson. Mr.  Poshard.  Mr.  Stokes.  Mr. 
Clarke.  Mr.  Lewis  of  Georgia,  Mr.  Kenne- 
dy, Mr.  Pickett,  Mr.  Volkmer,  Mr.  McMil- 


LEN  of  Maryland,  Mr.  Stark.  Mr.  Engel,  Mr. 
HiLER,  Mr.  HuTTO,  Mr.  Oilman,  Mr.  Regula, 
Mr.  McDermott,  Mr.  Rose.  Mr.  de  la  Garza. 
Mr.  Wylie.  Mr.  Buechner.  and  Mr. 
Downey. 

H.J.  Res.  345:  Mrs.  Bentley.  Mr.  Bart- 
lett.  Mr.  Tallon.  Mr.  Morrison  of  Con- 
necticut, Mr.  Prenzel,  Mr.  Upton,  Mr. 
Weber,  Mr.  Applecate,  Mr.  Burton  of  Indi- 
ana, Mr.  Smith  of  Florida,  Mr.  Goodling, 
Mrs.  Saiki,  Mr.  Skelton,  Mr.  Bosco,  Mr. 
Edwards  of  Oklahoma.  Mr.  Stangeland.  Mr. 
NiELSON  of  Utah.  Mr.  Hansen.  Mr.  Frost. 
Mr.  Bruce,  Mr.  Darden,  Mr.  Skaggs,  Mr. 
Smith  of  New  Hampshire,  Mr.  Aspin,  Mrs. 
Morella,  Mr.  Chandler,  and  Mr.  Hubbard. 

H.J.  Res.  385:  Mr.  Bosco,  Mr.  Brennan, 
Mr.  Chandler,  Mr.  Davis,  Mr.  DeFazio.  Mr. 
DE  Lugo,  Mr.  Evans,  Mr.  Fish,  Mr.  Flake. 
Mr.  Hoyer.  Mr.  Inhofe,  Mrs.  Johnson  of 
Connecticut,  Mr.  Jones  of  North  Carolina, 
Mr.  Kasich,  Mr.  Lehman  of  California,  Mr. 
McClosky,  Mr.  McDermott.  Mr.  Living- 
ston. Mrs.  Lowey  of  New  York.  Mr.  Mfume. 
Mr.  Miller  of  Ohio.  Mr.  Murphy.  Ms. 
Oakar.  Mr.  Porter.  Mr.  Saxton.  Mr.  Smith 
of  New  Hampshire.  Mr.  Tanner,  Mr.  Myers 
of  Indiana,  Mr.  Boucher,  Mr.  Cardin,  Mr. 
Robert  F.  Smith,  Mr.  Owens  of  Utah,  and 
Mr.  Schuette. 

H.J.  Res.  409:  Mr.  Rose. 

H.J.  Res.  417:  Mr.  Owens  of  Utah. 

H.J.  Res.  426:  Mr.  Applegate,  Mr.  Atkins, 
Mr.  Bates.  Mr.  Bevill.  Mr.  Bilbray.  Mr. 
Bilirakis.  Mr.  Boehlert.  Mr.  Bonior.  Mrs. 
Boxer.  Mr.  Brennan.  Mr.  Brooks,  Mr. 
Broomfield.  Mr.  Bruce.  Mr.  Callahan.  Mr. 
C^RKE,  Mr.  Clement.  Mrs.  Collins.  Mr. 
Dymally.  Mr.  Erdreich.  Mr.  Faleomavaega, 
Mr.  Fauntroy,  Mr.  Fazio.  Mr.  Prenzel.  Mr. 
Gejdenson.  Mr.  Gonzalez.  Mr.  Harris.  Mr. 
Hawkins.  Mr.  Horton.  Mr.  Hunter.  Mr. 
Kasich.  Mr.  Leach  of  Iowa.  Mr.  Lent,  Mr. 
Lewis  of  California.  Mr.  Livingston.  Mr. 
McGrath.  Mr.  Martinez.  Mr.  Matsui.  Mr. 
Mrazek.  Mr.  Panetta.  Mr.  Payne  of  Virgin- 
ia. Mr.  Rangel.  Mr.  Roe.  Mr.  Savage,  Mr. 
Skelton,  Mr.  Staggers,  Mr.  Towns,  Mr. 
Volkmer,  Mr.  Weldon,  and  Mr.  Young  of 
Florida. 

H.  Con.  Res.  57:  Mr.  Costello,  Mrs.  Mor- 
ella, Mr.  Hayes  of  Louisiana,  Mr.  Chandler, 
Mrs.   Collins,   Mr.  Roe,   Mr.   Condit,  Mr. 


Brennan,  Mr.  de  la  Garza,  Mr.  Payne  of 
New  Jersey,  Mrs.  Lloyd,  and  Mr.  Poshard. 

H.  Con.  Res.  146:  Bi4r.  Evans.  Bdr.  Gordon, 
Mr.  Lantos.  Mr.  Clement.  Mr.  Coyne,  Mr. 
Clay,  Mr.  Bruce,  Mr.  Miller  of  California, 
Mr.  FoGLiETTA,  Mr.  Lehman  of  California, 
Mr.  Fazio,  B4r.  Nagle.  Mr.  Jontz,  Mr.  Camp- 
bell of  Colorado.  Mr.  Harris,  Mr.  Walsh. 
and  Mr.  Wise. 

H.  Con.  Res.  147:  Mr.  Petri.  Mr.  Donald 
E.  Lukens,  Mr.  Hyde,  Mr.  Sensenbrenner, 
Mr.  Inhofe.  Mr.  Moorhead.  Mr.  Vento.  and 
Mr.  Hiler. 

H.  Con.  Res.  162:  Mr.  Brown  of  California 
and  Mr.  Grant. 

H.  Con.  Res.  206:  Mr.  Levine  of  California. 
Mr.  Pease,  Mr.  Applecate,  Mr.  Bates.  Mr. 
Payne  of  New  Jersey,  and  Mr.  Mavroules. 

H.  Con.  Res.  216:  Mr.  Rohrabacher.  Mrs. 
Morella.  Mr.  Hunter.  Mr.  Huckaby.  Mr. 
Rhodes,  Mr.  Bilirakis,  and  Mr.  C^rafman. 

H.  Con.  Res.  220:  Mrs.  Collins,  Mr. 
Harris,  and  Mr.  Ridge. 

H.  Res.  19:  Mr.  Burton  of  Indiana. 

H.  Res.  279:  Mr.  Solomon. 

H.  Res.  280:  Mr.  Walker  and  Mrs.  Bert- 
ley. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  147:  Mr.  Gejdenson  and  Mr. 
Lewis  of  Georgia. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1465 
By  Mr.  GUNDERSON: 
(To  the  substitute  amendment  offered  by 
Mr.  Jones  of  North  Carolina.) 
—Strike  "tankers"  and  insert  in  lieu  thereof 
"tank  vessels". 

—Strike    "oU    tanker"    and    insert    in   lieu 
thereof  "tank  vessel". 
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EXTENSIONS  OF  REMARKS 


CONGRESS  SHOULD  SET  THE 
EXAMPLE  IN  WAR  AGAINST 
DRUGS 


HON.  DANA  ROHRABACHER 

OF  CALtPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1989 

Mr.  ROHRABACHER.  Mr.  Speaker,  most 
Americans  believe  that  illegal  drug  abuse  Is 
the  gravest  threat  to  our  Nation's  well-beir>g. 
However,  if  Congress  is  to  have  credibility  in 
fighting  the  war  against  drugs,  I  believe  we 
must  set  a  moral  example  for  all  Americans. 

Drug  use,  especially  in  the  workplace,  is  ac- 
companied by  a  host  of  problems:  an  increase 
in  health  care  costs  for  treatment  of  both 
workers  arxJ  their  families,  reduced  productivi- 
ty and  increased  safety  threats  both  on  and 
off  the  job.  Oug  testing  provides  employers 
with  an  effective  tool  for  employers  to  detect 
and  deter  drug  abuse 

Currently,  Members  are  prevented  under 
House  rules  from  using  their  official  expense 
funds  to  test  their  employees  for  drug  use.  In 
fact,  I  recently  received  a  letter  dated  October 
16,  1989,  and  signed  by  the  chairman  of  the 
Committee  on  House  Administration,  which 
stated,  "the  Committee  policy  is  that  reim- 
tjursement  is  not  allowable  "  for  drug  testing  in 
congressional  offices.  I  t>elieve  we  should  en- 
courage Members  to  undertake  a  meaningful 
drug-free  workplace  policy  and  that  policy 
should  include  drug  testing. 

Last  Thursday,  I  Introduced  legislation  that 
will  allow  Members  to  use  their  own  office 
funds  to  test  their  staffs  and  themselves  for 
drugs.  Of  course.  House  Resolution  280  does 
rrat  marxlate  drug  testing  for  all  Members  and 
staff.  All  my  legislation  does  is  allow  Memtiers 
to  spend  their  office  funds  to  avail  themselves 
of  drug  testing  if  they  choose  to  do  so. 

Congress  has  passed  laws  requiring  drug 
testing  in  tfie  public  sector— and  encouraging 
drug  testir>g  in  the  private  sector— as  pari  of 
the  "drug  free  workplace'  legislation. 
Shouldn't  Congress  set  an  example  in  the  war 
on  drugs  instead  of  exempting  ourselves  from 
the  fight? 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  legislation.  Having  the  opportunity 
for  Members  to  test  themselves  and  their 
staffs  for  drugs  can  demonstrate  our  commit- 
ment to  a  drug-free  Amenca.  I  believe  that  the 
folkjwing  Los  Angeles  Times  article  will  be  of 
interest  to  many  Members  of  Congress. 
[Prom  the  Los  Angeles  Times,  Nov.  3,  19891 

rohrabachzr  asks  drug  tests  for  u.s. 

House 

(By  Robert  W.  Stewart) 

Washiiicton.— Orange  County  Rep.  Dana 
Rohrabacher  called  on  Congress  Thursday 
to  open  a  Capitol  Hill  front  in  the  war  on 
drugs. 

Rohrabacher  introduced  legislation  that 
would  allow  members  of  the  House  of  Rep- 


resentatives to  use  money  set  aside  to  run 
their  offices  to  pay  for  drug  tests  for  them- 
selves and  their  congressional  staffs. 

"Congress  is  not  exempt  from  the  war  on 
drugs,"  said  Rohrabacher  (R-Lomita). 
"Drug  testing  is  a  way  that  we  can  prove  we 
have  personally  joined  the  fight." 

Rohrabacher  said  he  saw  no  conflict  be- 
tween the  drug  initiative  and  his  political 
background  as  a  Libertarian.  The  Libertari- 
an philosophy  calls  for  minimal  government 
regulation  of  cltisiens'  private  lives. 

'We're  not  trying  to  sneak  up  on  people 
and  put  them  in  jail,"  Rohrabacher  said. 
"What  we're  trying  to  do  is  provide  incen- 
tives in  our  system  to  people  who  might  be 
susceptible  to  drug  abuse  and  give  them  an 
incentive  not  to  use  drugs. "  Despite  en- 
dorsements by  eight  other  congressman  who 
attended  a  Capitol  Hill  press  conference. 
RohraDacher's  suggestion  to  test  staff  mem- 
bers did  not  meet  with  universal  approval. 

"How  about  testing  for  typing?  Lets  start 
with  that."  said  Rep.  Andy  Jacobs  (D-Ind.). 
"There  is  the  doctrine  of  probable  cause 
tiefore  we  start  searching  and  seizing  peo- 
ple's blood  .  .  .  I'm  getting  a  little  tired  of 
spending  taxpayers'  money  for  political 
grandstanding." 

Rep.  Don  Edwards  (D-San  Jose),  a 
meml)er  of  the  House  Judiciary  Committee, 
said  rsjidom  drug  testing  is  "a  terrible  waste 
of  money  as  well  as  a  dreadful  invasion  of 
privacy  often  casting  suspicion  on  innocent 
people." 

""The  way  to  detect  drug  or  alcohol  prob- 
lems." Edwards  added,  "is  for  memljers  to 
closely  supervise  their  staffs  and  their  work, 
which  they  should  always  be  doing 
anyway." 

Federal  law  requires  all  federal  agencies, 
including  the  offices  of  individual  congress- 
man and  congressional  committees,  to  estab- 
lish policies  to  keep  drugs  out  of  the  work- 
place. 

However,  the  House  Committee  on  Ad- 
ministration has  ruled  that  House  members 
cannot  use  funds  from  their  office  budgets 
to  pay  for  drug  testing  t>ecause  there  are  no 
provisions  for  it  in  federal  law.  Rohra- 
bacher's  legislation  would  reverse  that 
ruling. 

"We  are  specifically  prohibited  from  using 
our  office  expenses  to  promote  a  drug-free 
environment  through  the  use  of  random 
drug  testing. "  Rohrabacher  said. 

"I  think  it's  irresponsible  for  Congress  to 
encourage  one  p)olicy  through  laws  in  the 
public  and  private  sector  and  then  make 
that  policy  unworkable  for  our  own  offices." 

Aides  said  at  least  three  congressmen— E. 
Clay  Shaw  Jr.  (R-Fla.),  Joe  Barton  (R- 
Tex.).  and  Robert  S.  Walker  (R-Pa.)— al- 
ready test  staff  members  for  drug  use.  ap- 
parently paying  for  it  with  their  own  funds. 

In  Rohrabacher's  office,  staff  meml)ers 
are  required  to  sign  a  letter  pledging  to 
avoid  drug  use  and  agreeing  "to  submit  to 
drug  testing,  when  and  as  deemed  appropri- 
ate by  Congressman  Rohrabacher." 

If  a  staff  member  were  to  test  postive.  a 
second  test  would  be  performed,  according 
to  the  terms  of  the  letter.  If  the  second  test 
were  positive.  Rohrabacher  said  he  would 
reserve  the  right  to  fire  the  employee  or 
refer  him  to  a  drug  counseling  program. 


If  his  funding  bUl  is  enacted,  Rohrabacher 
said,  he  will  contact  with  a  private  testing 
company  to  periodically  test  his  staff  and 
himself  for  drug  use.  (During  his  1988  elec- 
tion campaign.  Rohrabacher.  42.  declined  to 
discuss  whether  he  had  ever  used  marijuana 
as  a  college  student.) 

Among  those  joining  Rohrabacher  at 
Thursday's  press  conference  were  Reps.  C. 
Christopher  Cox  (R-Newport  Beach)  and 
William  E.  Dannemeyer  (R-Pullerton).  Dan- 
nemeyer  said  he  had  conducted  drug  testing 
among  his  staff  several  years  ago  at  his  own 
expense.  All  the  staff  memtiers  passed,  a 
Dannemeyer  aide  said  later. 

"If  we'r*"  going  to  convince  the  American 
people  that  we.  the  political  leaders  of  this 
country,  are  serious  at>out  stopping  drug  use 
in  this  nation,  we  have  to  set  an  example," 
Dannemeyer  said. 

Prospects  for  passage  are  uncertain.  The 
Rohrabacher  legislation  is  co-sponsored  by 
Rep.  Newt  Gingrich  (R-GA.)  and  a  dozen 
other  congressmen.  Rohrabacher  aides  said. 
They  said  the  bill  probably  would  be  re- 
ferred to  the  House  Committee  on  Adminis- 
tration. 

"If  it  gets  to  the  floor,  it  would  pass  so 
that  in  the  next  election  members  would 
not  be  accused  of  being  pro-drugs."  Edwards 
said.  "But  we  hope  it  does  not  reach  the 
floor  because  it  would  be  a  serious  constitu- 
tional violation." 

Rohrabacher  noted  that  "once  these 
funds  are  available,  the  public  will  be  able 
to  determine  who's  serious  and  who's  not 
about  the  war  on  drugs  by  what  policy 
they've  instituted  in  their  own  offices." 


ADMINISTRATION  SHOWDOWN 
OVER  WATER 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  a 
quiet,  but  intense,  environmental  battle  is 
taking  place  within  the  administration  that 
could  affect  the  President's  environmental 
credibility  and  the  future  of  California. 

The  issue  is  simple.  The  Interior  Department 
has  proposed  to  renew  40-year  irhgation  con- 
tracts with  some  California  farmers  without 
looking  at  the  environmental  impact  of  this 
action.  The  Environmental  Protection  Agency, 
joined  by  the  Council  on  Environmental  Qual- 
ity, are  following  common  sense  and  legal 
precedent  by  urging  Interior  to  prepare  an  en- 
vironmental impact  statement.  So  far,  the  Inte- 
rior Department  has  refused  to  comply. 

A  recent  Los  Angeles  Times  editorial  cor- 
rectly pointed  out  that  this  is  an  easy  choice 
for  the  Bush  administration.  "The  only  reason- 
able answer  is  to  proceed  with  the  environ- 
mental impact  report,"  the  Times  noted.  "For 
the  Administration  to  uphold  [Secretary] 
Lujan's  defiance  of  EPA  would  have  the  same 
effect  as  saying  it  believes  in  the  National  En- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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vironmental  Policy  Act,  Vne  keystone  of  Ameri- 
can environmental  law,  only  when  it  chooses 
to." 

This  is  not  a  minor  issue  for  California's 
water  future.  At  stake  is  enough  water  to  meet 
the  yearly  needs  of  5  million  people.  Why 
shouldn't  we  look  at  all  alternatives?  Why 
shouldn't  we  find  ways  of  meeting  the  water 
needs  of  farmers,  cities,  and  the  environment 
too?  As  the  Times  editorial  noted,  "To  ignore 
the  environmental  effects  of  such  diversion  Is 
to  show  indifference  to  massive  alterations  in 
California's  water  system  over  the  years  and 
to  defy  the  changing  nature  of  its  water 
needs." 

The  choice  for  President  Bush  is  easy.  He 
should  end  the  internal  bickering  over  this 
issue  and  Immediately  order  Secretary  Lujan 
to  prepare  a  comprehensive  environmental 
impact  statement  on  the  Friant  contract  re- 
newals. 

Mr.  Speaker,  the  Los  Angeles  Times  editori- 
al presents  a  thoughtful  perspective  on  this 
problem.  I  would  like  to  urge  all  my  colleagues 
to  take  a  few  moments  to  read  this  important 
editorial. 

[Prom  the  Los  Angeles  Times.  Nov.  3. 1989] 
Environmental  Shoutdown 

The  Bush  Administration's  schizophrenia 
over  the  environment  and  natural  resources 
is  nowhere  more  apparent  right  now  than  in 
the  proposed  renewal  of  40-year  irrigation 
contracts  l)etween  the  U.S.  Bureau  of  Recla- 
mation and  California  farmers.  The  internal 
struggle  represents  a  major  conflict  tietween 
the  Environmental  Protection  Agency  and 
Secretary  Manuel  Lujan  Jr.'s  Department 
of  the  Interior,  with  the  Council  on  Envi- 
ronmental Quality  siding  with  EPA.  This  is 
viewed  by  many  in  the  Administration  as  a 
critical  test  case.  The  issue  has  not  caught 
much  attention  outside  of  selected  Califor- 
nia constituencies,  but  its  outcome  could  de- 
termine the  Administration's  future  course 
on  environmental  matters  and  Lujan's  abili- 
ty to  survive  as  a  politically  viable  secretary 
of  interior. 

If  the  Administration  follows  logic  and  ap- 
parent legal  precedent,  it  will  order  a  full 
environmental  impact  study  of  the  contract 
renewals  and  their  considerable  effect  on 
California's  complex  water  distribution 
system.  If  the  Administration  elects  to  hew 
to  the  narrow  and  tenuous  legal  claims  of 
the  Department  of  the  Interior,  it  will 
reject  an  envirorunental  study.  The  question 
is  whether  the  Administration  will  relent 
now  and  maintain  President  Bush's  desire  to 
be  a  friend  of  the  environment.  Or  whether 
it  will  side  with  mostly  Republican  friends 
in  the  agricultural  community,  give  away 
considerable  environmental  credibility,  and 
possibly  lose  the  issue  in  the  courts  anyway. 

The  only  reasonable  answer  is  to  proceed 
with  the  environmental  impact  report.  This 
may  embarrass  Secretary  Lujan.  but  it  will 
not  necessarily  mean  the  fanners  will  lose 
any  of  the  water  they  have  been  using  from 
the  Bureau  of  Reclamation's  Central  Valley 
Project  the  past  40  years.  For  the  Adminis- 
tration to  uphold  Lujan's  defiance  of  EPA 
would  have  the  same  effect  as  saying  it  be- 
lieves in  the  National  Environmental  Policy 
Act,  the  keystone  of  American  environmen- 
tal law.  only  when  it  chooses  to.  From  that 
point  on.  any  claim  by  Bush  that  he  is  a 
friend  of  the  environment  will  have  quite  a 
hollow  ring. 

The  somewhat  unfortunate  scapegoat  of 
the  affair  is  the  Orange  Cove  Irrigation  Dis- 
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trict  on  the  east  side  of  the  San  Joaquin 
Valley,  the  first  of  some  300  districts  to  sign 
water  delivery  contracts  with  the  Central 
Valley  Project,  in  July,  1949.  Orange  Cove  is 
not  typical  of  the  a^businesses  that  have 
been  the  principal  targets  of  conservation 
organizations  such  as  the  Natural  Resources 
Defense  CouncU  for  receiving  subsidized 
federal  irrigation  water,  sometimes  for 
growing  subsidized  crops.  Most  Orange  Cove 
farms  are  small  family  operations  that  use 
water  efficiently.  Lujan  issued  a  new  40-year 
contract  to  Orange  Cove  last  summer  in  de- 
fiance of  EPA's  decision.  The  Department 
of  Interior  claims  that  other  federal  law  re- 
quires it  to  renew  the  contracts  and  that  no 
formal  impact  study  was  required.  The 
Council  on  Envirorunental  Quality,  an  arm 
of  the  White  House  that  attempts  to  settle 
intra-Administration  disputes  of  this  sort, 
has  sided  with  EPA.  Lujan  has  had  the 
matter  under  review  ever  since  and  is  ex- 
pected to  announce  a  decision  soon. 

The  EPA  position  reportedly  also  has 
struck  a  sympathetic  chord  within  the  Jus- 
tice Department  where  Richard  Stewart  is 
the  chief  environmental  lawyer,  a  former 
Harvard  Law  professor  and  former  chair- 
man of  the  board  of  the  Environmental  De- 
fense F\md.  Stewart,  however,  must  defend 
the  Department  of  Interior  against  a  Natu- 
ral Resources  Defense  Council  lawsuit  that 
seeks  to  force  Interior  to  do  the  environ- 
mental analysis. 

While  only  the  one  irrigation  district  is  di- 
rectly involved,  the  outcome  of  the  dispute 
will  set  a  precedent  for  hundreds  of  con- 
tracts that  will  l>e  expiring  throughout  the 
West.  The  Central  Valley  Project  of  Califor- 
nia alone  distributes  some  7  million  acre- 
feet  of  water  a  year,  or  more  than  seven 
times  as  much  water  as  the  city  of  Los  An- 
geles uses  annually. 

To  ignore  the  environmental  effects  of 
such  diversions  is  to  show  indifference  to 
massive  alterations  in  California's  water 
system  over  the  years  and  to  defy  the 
changing  nature  of  its  water  needs.  The 
Bush  Administration  could  set  national 
water  policy  ahead  by  years  if  it  approved 
the  environmental  studies,  perhaps  in  a 
joint  venture  with  California,  and  used 
them  as  the  centerpiece  for  the  reconcilia- 
tion of  a  variety  of  water  problems  affecting 
both  farmers  and  city  folk. 


A  TRIBUTE  TO  MS.  JULIA  ANN 
ROZUM 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1989 

Mr.  MURTHA.  Mr.  Speaker,  a  testimonial 
dinner  will  be  held  November  1 2  to  honor  one 
of  Johnstown's  most  distinguished  citizens 
and  a  long  time  public  servant  for  the  people 
of  the  12th  Congressional  District  of  Pennsyl- 
vania. Ms.  Julia  Ann  Rozum  wil  t>e  retiring  in 
January  1990  from  her  position  as  district 
magistrate  in  the  Johnstown  area,  and  her 
presence  in  the  magistrate's  office  will  be 
missed. 

Julia  has  a  long,  impressive  r6sum6  oi 
honors  and  appointments  during  her  distin- 
guished career.  Since  her  appointment  as  Jus- 
tice of  the  Peace  in  1964,  and  through  her 
current  position  as  district  magistrate,  Julia 
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has  seen  rtiany  different  administrations  of  dif- 
ferent political  persuask>ns  come  and  go  In 
Pennsylvania,  but  she  has  continued  to  work 
diligently  for  the  people  of  her  hometown. 
Johnstown. 

I'm  sfxx:ked  tfiat  Julia  is  retiring.  It  doesn't 
seem  possible  tfiat  this  energetic,  caririg.  and 
wonderful  person  could  have  reached  the  age 
where  she  would  even  think  of  retiring.  But  I 
think  a  greater  shock  may  come  wf>en  we  re- 
alize that  Julia  is  serious,  and  that  we  won't 
be  aWe  to  count  on  her  kind  words  and  fair, 
impartial  judgment  as  a  magistrate  every  day 
in  the  future. 

I  would  like  to  extend  my  congratulations 
and  all  my  Ijest  wishes  to  Julia  upon  her  re- 
tirement. No  one  deserves  the  char>ce  to  relax 
a  little  m<xe  than  she  does,  for  few  people 
have  given  as  much  of  themselves  to  their 
community.  The  Johnstown  community.  Julia, 
thanks  you  for  all  your  hard  work  on  our 
behalf. 


TRIBUTE  TO  THE  SOCIETY  FOR 
THE  BLIND 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Society  for  tfie  Blind  and 
congratulate  them  on  35  years  of  outstarxJir>g 
service  to  the  Sacramento  community. 

For  well  over  three  decades,  the  Society  for 
the  Blind  and  their  corps  of  dedicated  volun- 
teers, have  provkled  assistance  to  indivkJuals 
and  their  families  who  are  coping  with  sudden 
or  gradual  vision  loss.  The  society  provkjes  a 
variety  of  invaluable  assistance  programs  that 
range  from  counseling,  clinical  servrces,  and  a 
products  for  independent  living  store,  to  lei- 
sure activities  such  as  travel  lnstructk>n  and 
recreation.  These  programs  have  succeeded 
in  assisting  blind  individuals  to  achieve  the 
highest  level  of  functioning  as  they  strive  f(x 
independent  community  living. 

Through  their  expertise,  <x)mmitment.  and 
dedlc^ation  to  service,  the  staff  arxJ  volunteers 
of  tfie  ScxHety  for  the  Blind  have  been  abte  to 
offer  our  citizens  a  place  to  turn.  These  dedi- 
cated IrKfivkJuals  have  contributed  tens  of 
thousands  of  volunteer  hours  in  an  effort  to 
help  people  help  tfiemselves.  The  Society  for 
the  Blind  is  an  excellent  example  of  the  suc- 
cess of  volunteerism. 

Mr.  Speaker,  I  commend  all  the  volunteers 
and  staff  of  tfie  Society  for  the  Blind  for  tfieir 
many  accomplishments  arxJ  tfie  vital  assist- 
ance tfiey  have  provided  to  ttie  citizens  of  my 
community.  I  ask  tfiat  my  colleagues  join  me 
in  saluting  this  organization  for  their  dedication 
and  commitment  to  the  welfare  of  ottiers  and  I 
extend  best  wnsfies  for  tfieir  cxxibnued  suc- 
cess in  all  of  tfieir  future  endeavors. 
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HUNGARIAN  MINISTER 
PERSECUTED  IN  ROMANIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
protest  the  ongoing  persecution  of  religious 
figures  in  Romania.  The  latest  target  of  Roma- 
nia's Government  is  a  Hungarian  Reformed 
minister,  Rev.  Laszio  Tokes,  in  Transylvania, 
Romania.  Reverend  Tokes  is  the  son  of  the 
former  Deputy  Bishop  of  Cluj-Napoca  (Kolozs- 
var).  Rev.  Dr.  Istvan  Tokes. 

The  Reverend  Tokes  is  a  deeply  religious 
man  who  is  very  conscious  of  his  Hungarian 
nationality.  He  has  been  an  outspoken  critic  of 
the  Romanian  Government's  horrid  human 
and  religious  rights  record.  As  a  result,  he  has 
twice  been  transferred  and  now  works  as  the 
pastor  of  the  Hungarian  Reformed  congrega- 
tion at  Timisoara  (Temesvar).  Since  April  of 
this  year.  Reverend  Tokes  has  been  forbidden 
to  exercise  his  ministerial  functions,  and  ef- 
forts are  urnjerway  to  remove  him  from  his 
congregation  which  nonetheless  has  remained 
solkJIy  in  support  of  him. 

Throughout  September  and  October,  au- 
thorities have  increased  their  pressure  through 
intimidation  and  harrassment  of  the  minister 
and  his  friends.  A  Romanian  court  has  ruled 
that  Reverend  Tokes  must  leave  his  church, 
but  he  is  making  use  of  his  right  to  appeal.  In 
the  meantime,  the  Reverend  has  moved  into  a 
room  t)ehlnd  the  church  vestry  with  his  wife 
and  small  son  and  has  refused  to  move.  On 
October  20,  he  was  able  to  enter  the  church 
and  deliver  his  sermon.  Ttie  services  ended 
with  an  open  demonstration  by  the  congrega- 
tion of  their  support  for  Reverend  Tokes. 
Whether  he  will  be  able  to  officiate  again  re- 
mains to  be  seen.  Several  of  his  colleagues 
arxJ  friends  have  also  reportedly  been  har- 
rassed  and  brutalized  during  the  past  months. 

Reverend  Tokes  has  become  an  important 
symbol  for  religious  and  personal  freedom,  as 
well  as  a  strong  advocate  for  the  nght  to  Hun- 
garian ethnicity  in  Transylvania.  Mr.  Speaker,  I 
hope  that  my  colleagues  in  the  House  of  Rep- 
resentatives will  join  me  in  protesting  the  Ro- 
manian Government's  outrageous  behavior. 
And  I  urge  the  administration  to  join  our  pro- 
tests as  well. 


FOREST  SERVICE  CHIEF 
SHOULD  BE  COMMENDED 


HON.  NICK  JOE  RAHALL  U 

or  WEST  VIRGINIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  RAHALL.  Mr  Speaker,  on  September 
28,  1989.  the  Subcommittee  on  Mining  and 
Natural  Resources  conducted  an  oversight 
hearing  on  ttie  Implementation  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform  Act  of 
1987  A  major  focus  of  this  hearing  was  to  ex- 
amine wtiett>er  the  Forest  Service  intended  to 
improve  its  evaluation  of  ttie  environmental 
consequences  of  oil  and  gas  leasing  during 
the  land  use  planning  stage. 
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Today,  I  would  like  to  commend  the  Chief  of 
the  Forest  Service,  Dale  Robertson,  for  his  re- 
sponse to  the  recommendations  made  by  the 
General  Accounting  Office  and  the  concerns  I, 
and  many  others,  have  raised  over  the  ade- 
quacy of  many  existing  forest  planning  docu- 
ments to  effectively  address  the  environmen- 
tal consequences  of  oil  and  gas  exploration 
and  development  activities.  On  October  11, 
1989,  Chief  Robertson  advised  his  regional 
foresters  to  tiegin  taking  the  necessary  steps 
to  rectify  tt>e  current  situation. 

In  my  view,  the  actions  being  contemplated 
are  crucial  if  we  are  to  have  an  effective  and 
viable  leasing  program  on  Forest  Service 
lands.  This  is  something  that  has  not  escaped 
Chief  Robertson's  attention,  and  again,  I  com- 
mend him  for  his  initiative  in  this  matter. 

I  insert  a  memorandum  dated  Octotier  1 1 , 
1989.  from  Chief  Robertson  to  his  regional 
foresters  in  the  Record  following  my  remarks. 

U.S.  Department  of  AcRictrLTtTRE, 

Forest  Service. 
Date:  11  Oct  1989. 
Reply  to:  2820-2 
Subject;  Schedule  for  Completing  Analysis 

—  Oil  and  Gas  Leasing 
To:  Regional  Foresters 

REPLY  due  NOVEMBER  1  S 

The  General  Accounting  Office  has  testi- 
fied at  a  recent  Congressional  Hearing  that 
very  few  Forest  Land  and  Resource  Manage- 
ment Plans  (FLRMPs)  for  the  National 
Forest  System  are  adequate  for  oil  and  gas 
leasing. 

We  must  assure  FLRMP's  provide  a  good 
basis  for  oil  and  gas  leasing  decisions  where 
there  is  oil  and  gas  potential  or  interest  in 
leasing.  There  has  been  some  reluctance  to 
amend  or  revise  plans  and  environmental 
documents  due  to  the  current  regulatory 
effort  and  adverse  court  decisions.  There 
can  be  no  further  delay. 

By  Novemljer  15.  please  send  us  your 
schedule  for  completing  the  necessary  anal- 
ysis to  make  leasing  decisions  in  your 
Region.  You  should  use  the  enclosed  "Sup- 
plemental Guidance  for  Oil  and  Gas  Leasing 
Analysis "  to  help  determine  what  needs  to 
be  done  for  your  schedule.  Your  schedule 
should  provide  that  the  highest  priority 
analysis  will  l>e  done  first  and  all  analysis 
will  be  complete  by  December  31.  1992. 
F.  Dale  Robertson. 

Chief. 


TRIBUTE  TO  BENJAMIN 
STURGES 


HON.  RONALD  K.  MACHTLEY 

of  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  dedicated  and  loyal  servant 
of  the  people  of  Rhode  Island,  Mr.  Benjamin 
Sturges. 

Born  and  raised  in  Providence.  Rl,  Benjamin 
attended  St.  Paul's  School  and  Yale  Universi- 
ty. After  graduating  from  the  Yale  law  school 
in  1934,  he  was  employed  by  the  law  firm  of 
Hinkley,  Allen.  In  1940,  he  joined  the  Navy 
and  served  in  World  War  II  until  1946  when  he 
retired  with  ttie  rank  of  Commander 

It  was,  however,  his  community  service  and 
volunteer  work  that  separated  Benjamin  from 
the  ordinary  man.  He  became  a  trustee  of 
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South  County  Hospital  30  years  ago  and  has 
held  many  positions  on  the  txjard.  Currently 
on  the  finance  and  development  committee 
and  investment  committee,  Benjamin  has  also 
contributed  to  the  Hospital  Association  of 
America  and  the  Health  Planning  Council. 
Both  Benjamin  and  his  wife  Sandol  have  sup- 
ported Planned  Parenthood  on  national  and 
State  levels.  And  finally,  he  was  instrumental 
in  the  founding  of  the  National  Volunteer 
Trustees  of  Not-For-Profit  Hospitals. 

I  would  like  to  thank  Benjamin  for  his  dedi- 
cation and  hard  work  he  has  given  to  his 
fellow  Rhode  Islanders.  His  devotion  to  his  job 
is  a  testament  to  the  strong  moral  fiber  of  his 
character  and  his  love  for  fellow  mankind.  I 
hope  others  will  follow  Benjamin's  example 
and  live  in  the  principle  of  "Non  Sibi." 


CUBAN  POLITICAL  PRISONERS 
VISIT  WASHINGTON 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  today  I 
had  a  visit  from  Alberto  Grau  Sierra,  an  indi- 
vidual whose  courage  and  fortitude  speaks 
loudly  and  positively  for  the  strong  spirit  of 
man. 

Alt)erto  Grau  Sierra  was  a  student  when  he 
was  arrested  in  his  home  on  September  4, 
1964,  and  charged  with  plotting  against  the 
life  of  Fidel  Castro.  He  received  a  25-year 
sentence  and  quickly  established  himself  as  a 
"plantado, "  steadfast  political  prisoners  who 
continued  to  resist  the  regime  while  in  prison. 
He  is  a  deeply  religious  man  and  belonged  to 
a  council  that  organized  religious  activities  in 
prison. 

He  comes  from  one  of  the  most  prominent 
families  in  Cuba;  one  relative,  Ramon  Grau 
San  Martin,  served  as  Cutia's  President  from 
1 944  to  1 948.  The  family  was  anti-Batista  and 
originally  sympathetic  to  Castro's  revolution, 
but  turned  against  it  when  its  Communist  di- 
rection became  obvious. 

His  brother,  Frank  Grau  Sierra,  was  arrested 
on  the  same  charge  he  was,  and  served  15 
years  before  t>eing  released  in  1979.  His 
cousins,  Ramon  and  Polita  Grau,  were  also 
plantados  who  served  long  prison  sentences 
for  organizing  the  Peter  Pan  operation,  which 
in  1962  sent  14,000  Cuban  children  to  the 
United  States.  Alberto's  uncle,  Rene  Grau 
Marin,  was  imprisoned  for  helping  anti-Castro 
groups  in  the  Pinar  del  Rio  region  of  Cuba. 

I  was  also  honored  with  the  visit  of  Dr.  Al- 
berto Fibla.  who  served  over  20  years  as  a 
Cutian  political  prisoner  and  with  other  men 
and  women  who  have  suffered  years  of  hard- 
ship such  as  Pedro  Fuentes  Cid,  Gloria  Las- 
salle,  Manuel  del  Valle,  Siro  del  Castillo,  Ro- 
lando Borges,  and  Dr.  Angel  Cuadra.  All  came 
to  speak  on  behalf  of  three  plantados  still  in 
Cuban  jails  for  political  reasons:  Alfredo  Mus- 
telier — who  Is  still  on  hunger  and  liquid 
stnke — Ernesto  Diaz  Rodriguez,  and  Mario 
Chanes  de  Armas  who  vow  to  continue  ttie 
strike.  We  must  do  all  we  can  to  continue  the 
pressure  on  Fidel  Castro. 
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Today.  I  am  joining  Representative  Bill 
Richardson  In  collecting  signatures  from 
Memk)ers  of  Congress  supporting  a  telegram 
we  are  sending  Castro  and  the  United  Nations 
General  Secretary,  calling  for  the  release  of 
all  three  Cuban  plantados. 


REPRESENTATIVE  LENT'S 

AMENDMENT       WOULD       STILL 
CLEAN  THE  AIR 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  FIELDS.  Mr.  Speaker,  on  Sunday.  Octo- 
ber 22.  Long  Island's  Newsday  published  an 
editorial  which  summed  up  clearly  and  suc- 
cinctly the  reasons  for  promoting  a  wide  range 
of  practical  and  alternative  fuels,  not  just 
methanol.  Newsday  commends  our  colleague. 
Representative  Norman  Lent  of  New  York, 
for  supporting  an  amendment  offered  in  the 
Subcommittee  on  Health  and  the  Environment 
of  the  Committee  on  Energy  and  Commerce 
by  Ralph  Hall  and  myself  to  the  Bush  admin- 
istration's clean  air  bill.  The  Fields-Hall 
amendment  was  adopted  by  the  Subcommit- 
tee and  greatly  improves  the  bill.  The  amend- 
ment has  t)een  misinterpreted  by  some  com- 
mentators, but  I  applaud  Newsday  for  correct- 
ly recognizing  that  it  merely  makes  the  Presi- 
dent's alternative  fuels  program  more  work- 
able and  cost-effective,  while  achieving  equal 
or  greater  emission  reductions. 

Our  amendment  would  allow  EPA  and 
States  flexibility  to  decide  which  fuels  should 
be  required  to  reach  our  clean  air  goals.  The 
Newsday  editorial  wisely  points  out  that  meth- 
anol may  be  a  good  choice  in  the  future,  but 
for  now.  it  presents  an  array  of  problems — it's 
toxic,  corrosive  and  expensive. 

Mr.  Speaker.  I  ask  that  the  Newsday  editori- 
al,   entitled    "Representative   Lent's   Amend- 
ment Would  Still  Clean  the  Air,"  be  printed  in 
Its  entirety  in  the  Congressional  Record. 
Representative  Lent's  Amendment  Would 
Stiu,  Clean  the  Air 

Introducing  (tah-dah)  the  Clean- Air  Car: 
It's  just  like  any  other  car.  but  it  costs  more, 
gets  worse  mileage  and  can't  be  driven  out- 
side the  New  York  metropolitan  area.  But  it 
will  contribute  to  clean  air.  Want  one? 

No?  We're  not  surprised.  And  it's  one 
reason  why  Rep.  Norman  Lent  (R-Far 
Rockaway)  was  right  to  endorse  an  amend- 
ment to  President  George  Bush's  clesm-air 
legislation,  cutting  back  a  requirement  that 
Detroit  build  cars  that  use  clean-burning 
methanol. 

Instead,  the  bill  approved  by  Lent's  sub- 
committee wUl  promote  a  range  of  more 
practical  alternative  fuels  and  help  build  a 
market  for  the  clean-running  cars.  too. 

Lent  was  the  point  man  for  the  Bush 
clean-air  bill  In  a  House  energy  sulicommit- 
tee.  so  it  was  a  surprise  when  he  backed  an 
amendment  to  a  major  part  of  the  Bush  bill. 
The  bill  would  have  required  Detroit,  by 
1997,  to  sell  1  million  cars  a  year  that  used 
alternative  fuels,  the  fuel  of  choice  t>eing 
methanol.  In  polluted  areas  like  New  York 
and  Long  Island. 

Problems:  Methanol-fueled  cars  are  tech- 
nologically tricky  and  would  be  expensive. 
You    couldn't    drive    one    to.    say.    Aunt 
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Hanna's  in  Ohio  because  fuel  wouldn't  be 
available  there.  Methanol  Is  colorless,  odor- 
less, toxic  and  corrosive— aU  good  arguments 
for  using  other  alternative  fuels  and  for 
building  cars  that  can  run  on  a  variety  of 
them.  While  other  fuels  aren't  as  clean  as 
methanol,  they're  close. 

Even  at  that,  people  will  have  to  l>e  in- 
duced to  buy  the  cars.  The  amended  bill 
would  require  that  owners  of  fleets  of  15  or 
more  locally  operated  vehicles,  Uke  local 
governments,  use  clean-buming  cars.  It 
would  leave  it  to  the  states  to  figure  what 
fuels  to  require,  so  that  areas  with  plentiful 
natural  ga£,  for  example,  could  mandate 
that  fuel. 

The  White  House  reportedly  can  live  with 
the  amended  bill  if  the  House  leaves  the 
door  open  to  switching  to  methanol  later. 
That  should  be  done.  But  the  bill  as  is  does 
the  job.  Congress  can  buy  it  without  hesita- 
tion. 


COMPROMISE  WORKS  FOR 

WAGE  INCREASES 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  agree- 
ment that  this  body  reached  last  week  on  the 
minimum  wage  increase  reflects  a  common 
concern  for  the  Nation's  workers  and  employ- 
ers. The  rate  of  inflation  certainly  has  justified 
adoption  of  a  $4.25  hourly  minimum  wage  in- 
crease over  a  3-year  period.  Yet,  raising  the 
rate  too  precipitously  could  cause  those  now 
earning  the  minimum  wage  to  lose  jobs.  And. 
too  large  an  increase  in  the  minimum  wage 
could  have  a  negative  effect  on  small  busi- 
ness. 

Mr.  Speaker,  this  Member  would  note  a  No- 
vember 4,  1989,  editorial  in  the  Beatrice  (NE) 
Daily  Sun  which  quite  accurately  describes  our 
action  on  minimum  wage  legislation— "a  rea- 
sonable step  made  possible  by  reasonable 
compromise." 

[FYom  the  Beatrice  Daily  Sun.  Novemtwr  4, 
19891 

Compromise  Works  for  Wage  Increases 
(By  Kent  Thomas) 

Score  one  for  bipartisanship  on  Capitol 
Hill. 

The  House-approved  increase  in  the 
hourly  minimum  wage  is  a  reasonable  step 
made  possible  by  reasonable  compromise. 

Assuming  that  the  Senate  will  vote  the 
same  way— a  virtual  cinch— the  wage  scale 
will  rise  to  $3.80  next  April  1.  an  increase  of 
45  cents  over  the  current  rate.  Then  an- 
other 45-cent  increase  will  take  the  mini- 
mum to  $4.25  on  April  1.  1991. 

Another  cinch  is  that  President  Bush  wiU 
sign  the  compromise  measure  after  he 
vetoed  a  Democratic  bill  in  June  to  raise  the 
wage  scale  higher  and  faster.  He  to  had 
compromised  his  earlier  position. 

Naturally,  there  are  some  members  of 
Congress  who  feel  the  wage  increase  is  too 
little,  too  late  while  others  believe  no  in- 
crease is  justifiable.  Fortumately,  those 
feeling  either  way  were  in  the  small  minori- 
ty of  thr  House.  The  approval  vote  was  a 
convincing  382-37. 

Another  important  part  of  the  wage  bill  is 
establishment  of  a  subminimum  "training 
wage"  that  would  aUow  employers  to  pay 


teenagers  85  percent  of  tl 
mum  wage  for  their  first 
the  work  force.  Plus,  the  s 
be  paid  for  an  additional 
vided  the  youths  were  in 
programs. 

In  granting  minimum  » 
Important  for  members  < 
cautious  and  frugal  since 
the  nation's  private  busini 
have  to  come  up  with  the 
such  increases. 

The  compromise  bill  jus 
House  is  reasonable  for  e 
ployers  alike  and  therefor 
nation  well.  The  Senate  a 
should  add  their  blessin 
wage  increase  and  almost  ( 


WE'RE  NOT  GAININ 
STRUCTURE  CRIS 
ING  OMINOUSLY  ( 


HON.  BARBARA 

OF  CALIPORl 
IN  THE  HOUSE  OF  REP 

Tuesday,  Noveml 

Mrs.  BOXER.  Mr.  Speake 
the  attention  of  the  memk)€ 
I  found  of  interest: 
[From  the  Los  Angeles  Tii 

We're  Not  Gaining  on  1 
Crisis.  It's  Gaining  Ok 

(By  George  M 

Transportation:  Deterioi 
highways  can  no  longer  b 
pace  driving  and  the  quake 

Perhaps  it  requires  a  7.1 
quake  to  shake  American 
tention  to  our  decayin 
system. 

Just  a  few  years  ago.  on( 
ular  buzzwords  in  Wash! 
structure.  Capitol  Hill  an 
were  awash  with  study  aft 
ing  the  deteriorating  stat 
highways  and  railroads. 

In  a  nation  where  swift  i 
tation  is  essential,  those  re 
trouble,  with  a  capital  1 
solving  the  great  infrastru 
up  to  dollars,  with  a  capil 
President.  Congress  and 
swept  the  crisis  under  the  i 

But  the  Northern  < 
changes  the  politics,  and  1 
dressing  our  infrastructure 

According  to  the  Federal 
istration,  more  than  132 
America's  bridges  are  stru 
one  fails  every  two  days. 

Two-thirds  of  the  int 
system  is  in  sul>standard  cc 

The  Army  Corps  of  Er 
eluded  that  there  are  3.00 
populated  areas,  not  a  co 
to  those  who  live  in  eart 
gions. 

Nowhere  is  a  quality  trj 
ice  more  essential  to  prod 
petitiveness  than  in  Calif 
experienced  a  jol)s-and-poi: 
in  the  1980s.  Between  19 
state  highway  system  grew 
the  past  two  decades,  traf  1 
times  faster  than  capacit 
years,  there  will  Ije  9  mill 
nians  driving  41%  more  ca 
tional  miles  of  highway. 
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No  one  hAs  seriously  planned  for  the 
statewide  traffic  jam  that  looms.  Indeed, 
those  studying  the  problem  note  that  free- 
way congestion  will  grow  five  times  worse  by 
the  year  2010,  reflecting  not  only  more  cars 
on  the  road,  but  also  longer  commutes  for 
people  forced  to  buy  In  distant,  but  more  af- 
fordable, suburbs.  As  a  result,  the  average 
sloth-like  speed  of  35  m.p.h.  wUl  slow  to  a 
snaU's-pace  19  m.p.h. 

This  isn't  to  say  there  are  no  plans  to 
spend  money  for  transportation  and  infra- 
structure. But  most  of  the  billions  are  in- 
tended to  keep  us  at  current,  unsatisfactory 
levels.  For  example,  a  1988  survey  predicted 
that  Southern  California  would  have  to 
spend  $110  billion  over  the  next  20  years  to 
build  a  freeway  and  transit  syiistem  that 
would  permit  residents  to  travel  as  easily  as 
they  could  in  1984.  Nationwide,  we  must 
spend  $65  billion  annually  Just  to  stay  even, 
according  to  the  National  Council  on  Public 
Works. 

There  is  speculation  that  safety  improve- 
ments on  the  collapsed  Insterstate  880  free- 
way were  deferred  because  of  inadequate 
state  funds,  a  direct  consequence  of  the 
fiscal  myopia  celebrated  by  California  politi- 
cians and  voters  alike  over  the  past  decade. 
Now,  in  the  wake  of  a  transportation  crisis 
generated  by  the  earthquake,  legislative 
leaders  are  discussing  a  huge  gasoline  tax 
increase  to  finance  repair  of  the  state's 
quake-damaged  infrastructure. 

Bat  roads  and  bridges  damaged  by  the 
quake  are  a  drop  in  the  bucket  compared  to 
the  overall  need  in  California,  let  alone  the 
entire  country.  And  as  with  so  many  of  our 
deferred  priorities,  we  are  facing  the  ques- 
tion that  won't  go  away;  Who  pays? 

If  anything,  the  quake  response  will  mis- 
lead Califomians  about  how  difficult  it  will 
be  to  address  transportation  improvements 
so  critical  to  the  state's  safety  and  economic 
security.  Congress  will  waive  restrictions  on 
how  much  California  can  receive  in  emer- 
gency federal  transportation  aid  and  not  re- 
quire the  tjrplcal  matching  monies  from 
state  and  local  governments.  But  future  fed- 
eral support  wUl  demand  substantial  local 
shares— and  that  means  taxes  and  user  fees. 

Now,  while  the  terrible  tragedy  on  Inter- 
state 880  is  fresh  in  our  minds,  is  the  time  to 
began  serious  planning,  including  discussion 
of  how  to  fairly  finance  improvements  pjid 
expansions  to  our  infrastructure.  We  need 
an  Infrastructure  improvement  policy  in 
California  and  throughout  the  nation  that 
doesn't  depend  on  the  next  quake  to  gener- 
ate public  support. 


RESOLUTION  CALLING  ON 

PRESIDENT  BUSH  TO  SUPPORT 
EFFORTS  TO  BAN  CHILDREN 
FROM  COMBAT 


HON.  GEORGE  MILLER 

or  CAUPORMIA 
□T  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  chil- 
dren are  being  recruited  by  governments  and 
insurgent  groups  as  soldiers  in  armed  conflicts 
throughout  the  world.  Armies  and  guerilla 
movements  are  increasingly  capitalizing  on 
the  impressionable  minds  of  children  in  order 
to  indoctrinate  them  for  armed  conflict. 
Indeed,  there  are  an  estimated  200.000  child 
soliders  in  the  world  today.  In  the  Irarvlraq 
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war  alone.  95.000  child  soldiers  lost  their 
lives. 

The  specter  of  children  serving  in  comtMt 
has  provoked  international  outrage.  Efforts  are 
now  underway  at  the  United  Nations  to  raise 
the  international  minimum  age  for  combat 
from  1 5  to  17  years  of  age. 

The  vehicle  for  this  increase  is  the  pro- 
posed Convention  on  the  Rights  of  tf>e  Child, 
a  treaty  that  would  place  basic  human  rights 
for  children  in  international  law  for  the  first 
time.  The  treaty  will  be  considered  by  the 
General  Assembly  on  November  20.  In  its 
present  form,  it  maintains  the  minimum  age 
for  combat  at  15,  but  a  last-ditch  attempt  is 
being  made  to  reconsider  this  critical  issue 
and  increase  the  minimum  age  to  1 7. 

In  the  past,  our  administration  has  opposed 
and  blocked  such  efforts.  Indeed,  the  United 
States  is  now  the  sole  obstacle  to  raising  the 
minimum  combat  age.  It  is  therefore  timely  to 
advise  the  President  where  the  House  stands 
on  sending  15-  and  16-year  olds  into  combat. 

Today,  I  am  introducing  a  resolution  ex- 
pressing the  sense  of  the  House  that  the 
President  should  support  efforts  to  ban  chil- 
dren from  the  battlefield  and  raise  the  interna- 
tional minimum  combat  age. 

The  U.N.  Convention  on  the  Rights  of  the 
Child  is  a  landmark  treaty  that  represents  a 
decade  of  hard  work  by  scores  of  nations. 
When  it  is  approved,  it  will  set  the  standard 
for  how  nation's  can  treat  their  children.  It 
would  be  a  stain  on  our  country's  reputation  if 
we  were  the  sole  reason  that  the  treaty  failed 
to  protect  children  from  serving  in  combat. 

In  the  United  States,  we  do  not  allow  15- 
and  16-year  olds  even  to  enlist  in  the  Armed 
Forces,  not  to  mention  serve  in  combat  posi- 
tions. How  can  we  justify  blocking  efforts  by 
the  international  community  to  set  the  same 
standard  worldwide? 
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the  Johnstown  community,  and  wish  the  St 
Therese  Pahsh  well  in  Its  next  60  years. 


TRIBUTE  TO  THE  LATE  ISABEL 
VARGAS 


ST.  THERESE  HOLY  NAME  SOCI- 
ETY CELEBRATES  60TH  ANNI- 
VERSARY 

HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  November  7,  1989 

Mr.  MURTHA.  Mr.  Speaker.  I  would  like  to 
recognize  the  St.  Therese  Holy  Name  Society 
on  the  occasion  of  their  60th  anniversary.  The 
society  was  formed  as  a  spiritual  and  social 
organization  in  1929  by  the  parishioners  of  St. 
Therese  Parish  in  Johnstown,  PA.  On  Novem- 
ber 12,  the  society  will  gather  to  celebrate 
their  60th  anniversary,  and  to  honor  two  of 
their  oldest  members,  Mr.  Joseph  Fink  and 
Mr.  Frank  Intihar. 

The  St.  Therese  Holy  Name  Society  has 
served  the  St.  Therese  Parish  and  the  Johns- 
town community  for  the  last  60  years. 
Through  numerous  fundraising  efforts  and 
hours  of  volunteer  work  by  Its  members,  the 
society  has  been  instrumental  in  the  improve- 
ments to  the  facilites  of  the  parish  and  the 
community  service  that  St.  Therese  has  done 
over  the  years.  I  want  to  congratulate  the 
members  of  the  St.  Therese  Holy  Name  Soci- 
ety, and  especially  Joseph  Fink,  and  Frank  In- 
tihar, for  ttieir  dedication  to  the  betterment  of 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr  MATSUI.  Mr.  Speaker.  I  rise  in  great 
sadness  today  to  advise  you  that  an  outstar>d- 
ing  citizen  of  Tracy,  CA.  Isabel  Vargas,  has  re- 
cently passed  away.  Sf>e  has  made  numerous 
contributions  to  the  community  and  we  will  all 
miss  her  presence. 

Mrs.  Vargas'  career  of  public  service  began 
earty  when  in  1941,  she  volunteered  for  the 
USD  during  Worid  War  II.  She  also  devoted 
her  tirr>e  to  teaching  catechism  at  several 
churches  in  txjth  Tracy  and  Fremont.  CA,  and 
served  as  a  positive  role  model  for  young 
women  by  contributing  her  time  and  efforts  to 
St.  Jude's  Young  Ladies  Institute  and  the 
Catholic  Daughters  of  America. 

Mrs.  Vargas  was  a  woman  who  gave  of  her- 
self in  many  ways.  Being  an  active  memt>er  in 
her  community  was  a  very  important  priority  of 
hers.  She  served  in  many  community  organi- 
zations and  clubs  over  the  years,  including  SL 
Bernard's  Catholic  Church's  Altar  Society.  So- 
roptimist  International,  California  Women  for 
Agriculture,  St.  Mary  of  the  Palms  Parents 
Club,  and  the  Sao  Gabriel  Council  of  SPRSI. 

Mrs.  Vargas'  outstanding  contributions  to 
various  organizations,  clubs,  and  communities 
were  acknowledged  through  her  receipt  of 
various  awards,  such  as  the  Pius  X  Award  for 
Catechetical  Service,  the  Mattie  Heywood 
Award  from  Soroptimist  International,  and  the 
1 989  Women  of  Distinction  Award. 

Mrs.  Vargas  is  survived  by  her  husband, 
Ernest  E.  Vargas;  her  daughter  and  son-in- 
law.  Susan  Vargas  Murphy  and  Dave  Murphy 
of  Sacramento;  her  son,  Emanuel  Vargas;  her 
mother,  Annie  E.  Maciel;  her  brother,  Tony 
Maciel;  her  sister,  Anita  DeValle;  and  four 
grandchildren,  John,  Joe,  Anna,  and  Selena 
Murphy.  I  offer  my  sincerest  sympathy  to  her 
entire  family  and  friends.  We  will  all  mourn  the 
loss  of  such  a  giving,  dedicated,  and  excep- 
tional woman. 


BEACHWOOD  BISONS— HIGH 

SCHOOL      FOOTBALL      CHAMPS 
FROM  BEACHWOOD.  OH 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  the 
Beachwood  Bisons,  high  school  football 
champs  from  Beachwood,  OH.  The  Bisons 
posted  a  9-1  regular  season  record,  their  best 
In  30  years,  and  they  captured  the  inaugural 
crown  of  the  MAC-8  League.  For  the  first  time 
ever,  Beachwood  High  School  went  to  the 
State  playoffs.  I  would  also  like  to  salute  each 
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and  every  player  arxj  coach  that  had  a  hand 
in  tt>eir  great  success: 

Nick  Petty  (Slot/LB);  Greg  Tate  (WR/ 
DB);  Oregg  Elsenberg  (QB/PK):  Mike  SU- 
verstein  (LB/DB);  Rodney  Lemons  (WR); 
Mark  Thomas  (RB);  E>ave  Norr  (Slot/LB); 
Dawann  Gray  (RB);  Jeff  Murphy  (RB): 
Ryan  Peters  (LB);  Paul  Creel  (DL);  Scott 
Safenovltz  (LB/DL);  Jon  Wynbrandt  (OL/ 
DL):  Raphael  Stoner  (OL/DL):  Chanan 
Bergman  (LB). 

Terrence  RUey  (WR/DB);  Andre  Grimes 
(WR):  Tony  Britt  (QB/DB):  Mike  Gottfried 
(QB/DB);  Troy  Thomas  (WR/DB):  Doug 
Bloom  (Slot/DB):  Paul  Martin  (DB);  James 
Woolfork  (RB);  Scott  Kulberg  (LB/PK); 
Scott  Peterson  (LB);  Marty  Shagrin  (RB/ 
LB);  Jason  Brinson  (RB);  Dave  Goldberg 
(OL);  Aaron  Grossman  (LB):  Adam  Poklar 
(OL). 

Rob  SUver  (OL);  David  Markowitz  (C); 
Adam  Rosenberg  (OL/DL):  Chris  Gardner 
(OL);  Joel  Blumenthal  (DL);  Jim  Travarca 
(DL);  Toriano  Davis  (WR):  Adrian  Martinez 
(OL/DL):  Ed  Blaugnind  (DL);  Dan  Siden- 
berg  (OL);  Dave  Melnick  (DL);  Mark  Mel- 
nlck  (DL);  Derrick  Britton  <WR):  Aaron 
Weisenberg  (WR). 

Joe  Peralla.  Head  Coach;  Tony  Iliano.  As- 
sistant: Bob  Mandato.  Assistant;  Micky 
Iliano,  Assistant;  Rick  losue.  Assistant;  Jack 
Rotsky,  Assistant:  Bill  Schumacher.  Athlet- 
ic Director,  Mike  Sherer,  Trainer;  Alan 
Rosenthal.  Team  Doctor,  Lee  McMurrin. 
Superintendent;  Randy  Boroff,  Principal; 
Joe  LaGuardia,  Assistant  Principal. 

Thanks  again  for  a  terrific  and  memorable 
season. 
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INTRODUCTION  OF  THE  DRUG 
FREE  SCHOOL  ZONES  ACT  OF 
1989 


HONORING  THE  NEW  OFFICERS 
OF  THE  ST.  GERMAIN  MANOR 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  horxK  the  new  officers  of  the  St  Germain 
MarKX  in  Woonsocket  Rl,  who  will  assume 
their  positions  on  November  12,  1989. 

The  president  of  St.  Germain  Manor  will  be 
Beatrice  St  Germain  while  the  seat  of  vice 
president  will  be  filled  by  Syfvia  Duellette. 
Rosa  Rousseau  will  be  the  sec^'etary  and  Ror- 
erK»  Ballou  will  fill  the  rote  of  treasurer.  Lillian 
Savard  will  act  as  corresponding  secretary. 

The  St  Germain  Manor  opened  on  August 
18,  1971,  wfien  Beatrice  St.  Germain  becarrie 
its  first  tenant.  Since  that  day.  \he  manor  has 
been  home  for  the  elderly  arxj  handicapped  in 
Woonsocket  Annual  events  which  are  popular 
at  the  manor  are  the  Easter  dinner,  which  I  at- 
terxled  this  year,  the  mother/father  dinner,  the 
Thanksgivir>g  dinner.  arxJ  tf>e  Christmas/ New 
Years  dinner.  At  the  present  time,  St  Germain 
MarKX  provides  housing  for  1 54  families. 

I  would  like  to  wish  my  best  to  the  new  offi- 
cers Of  the  St  Germain  Manor  and  hope  that 
they  continue  to  create  a  spirit  of  love  and 
hope  within  the  manor.  Their  dedication  to  the 
marxx  Is  a  testament  to  their  unselfish  devo- 
tion and  desire  to  create  a  home  for  ttieir 
felk>w  tenants. 


HON.  NICK  JOE  RAHALL  U 

or  WKST  VXROIHIA 
IN  THE  HOUSE  OF  REFRBSENTATTVES 

Tuesday,  November  7,  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  am  pleased 
today  to  be  introducing  the  Drug  Free  School 
Zones  Act  of  1969.  This  has  been  an  area  of 
interest  to  me  since  last  year,  when  I  learned 
that  a  few  States  were  (^'eating  drug  free 
sctHX)!  zones  voluntarily,  and  enacting  laws  to 
back  up  their  school  safety  zones. 

The  State  of  Pennsylvania  in  Oc^tober  of  last 
year  enacted  legislation  to  assure  school 
safety  zones,  or  drug  free  scfKX>l  zories. 
backed  by  a  new  State  law  which  imposed 
penalities  and  assures  prosecution  arnj  sen- 
tencing of  violators  who  traffk:k  in  drugs,  or  in- 
volve minor  children  in  such  illegal  activities, 
on  or  near  school  property. 

The  bill  which  I  am  introducing  will  require 
that  33  percent  of  a  Governor's  all(x:ation  of 
furKJs,  which  currently  is  30  percent  of  a 
State's  total  allocation  under  the  Drug  Free 
School  ar>d  Communities  Act  shall  be  spent 
on  establishing  and  maintaining  drug  free 
school  zones.  Under  my  bill,  if  a  State  has  a 
law  enacted  that  imposes  criminal  penalties 
and  assures  prosecution  and  senter>cing  of 
anyone  fourKi  to  be  traffickir>g  in  drugs,  espe- 
cially drug  trafficking  whk;h  involves  minor 
chiWren,  on  or  near  scfxxjl  property,  such 
State  is  required  to  spend  not  less  than  33 
percent  of  the  funds  allocated  to  its  chief  ex- 
ecutive offk^er  for  this  purpose. 

If  States  do  not  have  such  a  law  on  the 
books  upon  enactment  of  this  act  such 
States  are  given  phase-in  time  to  enable  their 
state  legislatures  to  meet  and  to  enact  such 
laws.  Consideration  is  given  to  the  fact  that 
some  States  meet  annually,  while  others  meet 
biennially. 

Should  a  State  fail  to  enact  school  safety 
laws  by  the  dates  establisfied  in  the  statute 
then  the  33  percent  of  a  Governor's  funds  in- 
tended to  be  spent  for  establishing  and  main- 
taining drug  free  school  zor)es  will  revert  to 
the  tocai  education  agencies,  intermediate 
educational  agencies,  and  consortia,  for  ttieir 
use  in  their  drug  abuse  education  ar>d  preven- 
tk>n  programs  required  by  ttie  Drug  Free 
Scfrools  and  Communities  Act. 

Programs  carried  out  with  assistance  under 
tfie  Drug  Free  School  Zones  Act  must  include 
the  folkiwing: 

First  the  determinatk>n,  with  assistance  of 
municipal  auttKXities  arxl  local  law  enforce- 
ment agencies,  as  appropriate,  of  the  geo- 
graphical boundaries  of  schools  within  the 
state  arKJ  the  postir>g  of  signs  indentifying 
school  properties  as  drug  free  scfKX>l  zones; 

Second,  assisting  teacf>ers,  admlnistrat(xs, 
athletic  directors,  and  other  school  personnel 
In  cooperating  fully  with  law  enforcement  offi- 
cials to  punish  violators  of  laws  relating  to 
dnjgs; 

Third,  informing  the  community,  with,  to  the 
extent  practnable,  the  cooperation  of  the 
kxai  news  rT>edia,  of  the  content  and  intent  of 
the  State  school  safety  laws,  if  and  wfien  en- 
acted by  the  States; 


Fourth,  employing,  as  a  i 
and  aupporx  with  respect  tc 
State  scfxxH  safety  zone  la 
the  local  or  substate  regior 
on  drug  atxjse  education  ) 
tabllshed  or  designated  by 
tion  sut>mrtted  under  the  I 
and  Communities  Act;  and 

Fifth,  communication  to  i 
athletic  directors,  arxJ  othe 
by  administrat(xs  that  activi 
and  harmful  to  the  health 
students  will  not  be  tolerat 
or  its  surrounding  environm< 

Mr.  Speaker,  I  have  t>een 
duce  a  drug  free  scfxx)! 
spectfrcally,   I   have  been 
away  a  portkm  of  the  Gov 
setaside  of  a  State's  allcK 
pose?" 

First,  If  we  are  serious  al 
or  drugs,  and  If  we  are  set 
tfie  message  on  antklrug 
dren  at  the  eariiest  possit 
their  daily  learning  process 
ttien  let  us  put  some  teeth 
our  higfiest  expectatk>ns  up 
latures  and  ttieir  c^ief  e) 
school  safety  laws  that 
assure  prosecution,  and  s 
traffickers  wfio  are  caugfit  c 
near  school  property. 

Second,  let  us  give  our  t 
administrators,  and  parent 
anxieties  they  must  feel  wi 
drug  sales  and  drug  usag€ 
school  grounds,  in  school 
sclxx)!  lavatories.  Let  us  giv 
ty  ttiat  can  come  from  ki 
laws  are  in  place  against  th 
arxJ  use  of  illegal  drugs, 
whk:h  never  forget  is  an  i 
hands  of  students  under  2 
most  States.  Let  us  serid  c 
ful  signals  to  students  of  a 
drugs  carried  to  scfK>ol  in 
stored  in  school  l(x;kers,  ak 
knives  in  many  iristances,  li 
tolerated,  and  that  appropr 
taken  against  them. 

Let  us  also  send  a  st 
teachers,  parents,  and  stuc 
larty  that  ma)ority  of  stud 
abuse  drugs  at  school  or 
that  activities  designed  by  d 
tablish  a  territory  or  turf  for 
bution  on  or  near  their  schc 
be  tolerated,  and  ttiat  this 
We  riiean  busirtess  and  we 
on  the  books  to  protect  agi 
to  assure  that  they  can  an 
punished  for  such  violations 

Very  young  chikjren  are  li 
even  at  very  earty  ages  ur 
stop  signs,  or  sigris  poste 
State  speed  limits  for  a 
know,  earty  on,  that  if  adults 
ir>g  posted  sigra,  they  can 
ecuted  under  State  or  local 
stand  these  signs  and  the 
sometfvng  called  tt>e  law  th< 
wt>en  an  adult  Is  fourxj  in 
too  they  will  regard  posted 
zone  signs.  From  this  will  « 
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knowing  that  anyone  invading  a  drug-free 
school  zone,  bringing  the  danger  of  drugs  into 
their  schools,  will  be  severely  punished. 

I  know  that  there  are  great  forces — made 
up  of  students,  teachers,  parents,  and  com- 
munity groups — in  West  Virginia  that  are 
strongly  committed  to  drug-free  schools.  I 
know  also  that  legislation  has  been  intro- 
duced, but  not  enacted,  to  make  it  a  criminal 
offense  for  drug  traffickers  to  operate  on  or 
r>ear  school  property  in  my  State.  My  bill  will 
provide  ttie  incentive  to  Governors  and  State 
legislatures  to  enact  such  laws  as  quickly  as 
possible,  and  provide  incentives  to  entire  com- 
munities to  get  involved  in  establishing  drug 
free  zones  as  an  integral  part  of  establishing 
drug  free  schools  and  keeping  them  that  way. 

The  President,  in  his  message  to  the  people 
on  drug  abuse  on  September  5,  called  upon 
\t\0  States  to  enact  necessary  laws  giving 
school  and  other  officials  more  authority  to 
deal  with  actual  drug  dealers  and  users  on  or 
near  school  property. 

I  took  ttie  liberty,  just  prior  to  the  Presi- 
dent's summit  on  education  on  the  University 
of  Virginia  campus,  of  sending  him  my  own 
thoughts  on  what  I  believed  would  be  the 
foremost  challenges  to  education  in  the 
coming  decade  and  beyond.  Included  in  my 
position  paper  is  a  section  on  drug  free 
schools,  and  my  thought  that  perhaps  the 
Drug  Free  Schools  and  Communities  Act 
ought  to  help  fund  drug  free  school  zones 
arKJ,  by  extension,  establish  drug  free  schools 
as  a  result.  I  am  fulfilling  my  responsibility  by 
introducing  the  Drug  Free  School  Zones  Act 
today,  and  calling  upon  the  States  to  enact 
laws  similar  to  the  or>e  in  place  In  Pennsylva- 
nia, and  tf>e  one  proposed  in  West  Virginia,  for 
the  sake  of  assuring  school  safety. 

As  I  sakj  earlier.  State  Representative  Dale 
Manuel  has  introduced  a  bill  which  is  tjefore 
tt>e  West  Virginia  Legislature,  requiring  a  mini- 
mum 2-year  prison  sentence  of  anyone  over 
21  caught  selling  drugs  within  1,000  feet  of  a 
scfTool.  Although  I  personally  believe  the  age 
of  majority  should  be  used — the  age  of  18 
years— I  just  hope  that  West  Virginia  Repre- 
sentative Manuel's  bill  should  be  erected  at 
the  eariiest  practicable  date. 

The  bill  I  am  introducing  will  give  ttie  State's 
local  schools  districts  tangible,  visible  evi- 
dence of  ttie  nature  and  strength  of  the  Fed- 
eral and  the  State  commitment  to  fighting  the 
war  on  drugs. 

The  drug  of  cfioice  amor>g  all  ages  of  abus- 
ers in  West  Virginia  is  alcohol,  beginning  as 
earty  as  10  and  11  years  of  age.  The  spread 
of  cocaine  and  crack  use  has  not  yet  reached 
ttie  vast  proportions  experienced  by  otfier 
States  and  localities — but  it  Is  tjeginning  to 
appear  throughout  our  State. 

I  have  t)een  questioned  as  to  whetlier  there 
is  actually  much  of  a  need  for  drug  abuse 
education  and  prevention  programs  in  rural 
areas  and  I  can  answer  the  questk>n  with  a 
resounding  yes.  Just  because,  as  one  ques- 
tioner put  it,  a  school  is  kx:ated  in  oiral  Amer- 
KM  in  the  middle  of  a  com  fieW,  doesn't  mean 
there  is  no  drug  abuse  going  on.  The  isolation, 
the  remoteness  of  such  rural  schools  alone 
can  create  an  environment  into  which  drug 
dealers  can  move  and  zero  In,  preying  on 
those  feelir^g  of  isolation  and  of  being  far  re- 
moved from  ttie  kinds  of  norxJrug,  community. 
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arxj  family  structured  activities  that  keep  other 
young  people  happily  Involved  and  off  drugs. 

Poverty  is  another  common  denominator 
among  young  people  who  abuse  drugs.  Poor 
youths  may  only  too  quick  reach  for  a  drug 
high  from  dealers  only  too  happy  to  supply 
their  needs.  Poverty  among  Appalachian  chil- 
dren is  high,  anti  many  students,  particularly 
those  of  high  school  age.  with  no  money,  no 
jobs  and  few  prospects,  are  pitifully  ripe  for 
the  drug  dealers  lying  In  wait  for  them.  And 
they  are  there.  In  rural,  poor  America. 

While  West  Virginia  has  the  lowest  crime 
rate  in  the  country,  we  have  only  to  become 
smug  and  complacent  about  it  to  bring  the 
drug  lords  Into  our  midst. 

If  drug  dealing  cartels  thinks  we  are  not 
looking  over  their  shoulders,  that  we  are  not 
intensely  aware  of  the  insidious  ways  in  which 
they  operate,  they  will  move  In  and  wreak 
havoc  on  unsuspecting  students,  parents, 
teachers,  and  communities  overnight. 

That  old  West  Virginia  saying,  "an  ounce  of 
prevention  Is  worth  a  pound  of  cure."  could 
not  be  more  true  when  applied  to  the  drug 
and  alcohol  abuse  problems  In  this  Nation.  Let 
us  continue,  and  strongly,  to  fund  drug  abuse 
education  and  prevention  programs.  We  will 
save  billions  of  dollars  In  the  future  by  keeping 
kids  off  drugs  In  the  first  place,  rather  than 
have  to  make  the  expensive  and  long-term  fi- 
nancial commitment  to  treating  them  after  the 
fact. 

During  abuse  among  school-age  students  Is 
on  the  decline.  That  Is  a  positive  statement 
that,  a  few  years  ago,  we  did  not  think  we 
would  be  able  to  make  in  1989.  Let's  keep  It 
that  way — on  the  decline  and  on  the  way  out. 
Let  us  spend  our  scarce  resources  provided 
under  the  Drug  Free  Schools  and  Communi- 
ties Act  on  education  and  prevention  now,  so 
that  the  bill  for  treatment  and  long-term  reha- 
bilitation will  not  be  insurmountable  In  the  near 
future.  And  while  we  are  doing  that  for  our 
school  children,  other  components  of  the  Om- 
nibus Anti-Drug  Abuse  Act  will  be  triggered  as 
well  to  provide  treatment  and  rehabilitation, 
and  criminal  penalties  as  appropriate  will  be 
meted  out  to  those  in  violation  of  the  act. 

We  have  declared  a  war  on  drugs. 

There  Is  still  much  to  do,  and  we  have  no 
time  to  drag  our  feet  on  enacting  State  laws 
that  Impose  stiff  penalties  on  those  who  deal 
in  Illicit  drugs,  or  In  the  unlawful  distribution 
leading  to  abuse  among  minors  of  licit  drugs, 
such  as  alcohol,  on  or  near  schools  and 
school  property. 

Mr.  Speaker,  I  welcome  Representative 
NiTA  LOWEY,  of  New  York,  as  a  cosponsor  of 
this  bill,  and  it  Is  my  sincere  hope  that  other  of 
my  colleagues  will  join  me  in  cosponsoring  the 
Drug  Free  School  Zones  Act  which  I  am  intro- 
ducing today. 
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PAPAL  WHIPPERSNAPPER  ON 
THE  HILL 


HON.  ANDREW  JACOBS.  JR. 

OF  INDIANA 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  JACOBS.  Mr.  Speaker.  I  am  outraged 
about  this  column  which  takes  our  colleague 
from  California  to  task. 

I  know  Bob  Dornan  and  I  know  he  has  a 
wonderful  sense  of  humor.  His  floor  remarks 
refxjrted  In  this  column  were  obviously  satire. 

Bob  Dornan  would  never  confess  the  case 
for  the  anti-Catholic  bigots  who  say  Catholics 
are  incapable  of  serving  objectively  in  public 
office. 

The  columnist  is  obviously  dull-witted.  Bob 
was  only  kidding. 

By  the  way,  remember  the  telegram  Al 
Smith  sent  to  the  Pope  when  Smitty  lost  the 
1928  election?  It  said,  "Unpack." 

Papal  Whippersnapper  on  the  Hill 
(By  Lars-Erik  Nelson) 

Washington.— Remember  the  "Kennedy 
quarter?"  It  was  a  little  joke  of  anti-Catho- 
lic bigotry  in  1960.  People  would  cut  a  small 
piece  of  red  electrical  tape  and  place  it  like 
a  cap  on  George  Washington's  head.  Get  it? 
If  Jack  Kennedy  t>ecomes  President,  we'll 
all  take  orders  from  the  Pope. 

I  had  forgotten  about  that  until  Rep. 
Roljert  Dornan  (R. -Calif.)  stood  up  on  the 
House  floor  Wednesday  and  told  all  his 
fellow  Catholic  members  of  Congress  that 
the  Pope  wanted  them  to  vote  against  Med- 
icaid financing  of  abortions  for  victims  of 
rape  and  incest. 

Dornan  was  so  excited  that  his  thoughts 
literally  tumbled  out.  "The  Holy  Father  is  a 
father  in  Rome,  as  is  Mother  Teresa,  fight- 
ing for  her  Earthly  life  at  this  moment,"  he 
said,  "The  Pope  had  a  Mass  on  this  lawn 
and  he  said,  'Stand  up  for  life.'  " 

Doman  challenged  the  right  of  his  fellow 
Catholics  to  defy  their  church  hierarchy  by 
voting  to  fund  Medicaid  abortions.  "What 
kind  of  hubris  and  chutzpah  does  someone 
have  who  says,  'I  know  more  than  all  the 
doctors  and  fathers  and  leaders  of  my 
church'?" 

In  Doman's  view,  the  church— or  maybe 
just  Doman— has  a  right  to  demand  a 
"Catholic  loyal  vote,  like  all  loyal  ethnic 
groups."  When  45  Catholic  representatives 
nevertheless  voted— unsuccessfully— to  fund 
abortions  for  victims  of  rape  and  incest, 
Doman  thundered.  "It  is  getting  to  be  a  dis- 
grace in  this  House"— and  listed  the  names 
of  the  offenders  in  the  Congressional 
Record.  This  a  strange  sight  to  see  en- 
shrined In  an  official  journal  of  the  U.S. 
government:  Roljert  Doman's  list  of  bad 
Catholics. 

But  now  apparently  we  have  three 
"whips"  to  give  voting  instructions  in  the 
House:  Bill  Gray  of  Pennsylvania  for  the 
Democrats.  Newt  Gingrich  of  Georgia  for 
the  Republicans— and  self-appointed  papal 
whip  Robert  Doman  to  make  sure  the 
Catholics  vote  Catholic. 

"If  there's  some  instruction  from  the 
Pope  to  House  memt>ers  on  how  to  vote,  I 
haven't  heard  about  it. "  said  Bill  Ryan  of 
the  U.S.  Catholic  Conference.  "But  the 
church  does  expect  Catholics  to  translate 
their  beliefs  into  practice." 

Doman  is  not  exactly  acting  on  his  own. 
Archbishop  Roger  Mahony  of  Los  Angeles 


has  written  Roman  Catholic  legislators  in 
California  to  advise  them  that  it  is  their  re- 
ligious duty  to  oppose  abortion,  and  New 
York's  Cardinal  O'Connor  has  made  life  un- 
comfortable for  pro-choice  Catholic  politi- 
cians like  Geraldine  Perraro  and  Mario 
Cuomo. 

But  seldom  has  there  l>een  such  blatant 
public  arm-twisting  of  Catholics  as  Doman's 
SF>eeches  on  the  House  floor.  "That's  totally 
out  of  order,"  said  the  Rev.  Rol)ert  Drinan, 
a  Roman  Catholic  priest  and  former  Demo- 
cratic congressman  from  Massachusetts. 
"The  church  has  never  tried  to  tell  Catho- 
lics in  Congress  how  to  vote." 

But  Doman  succeeds  t>oth  in  embarrass- 
ing Catholics  and  in  putting  them  on  the  de- 
fensive. Rep.  Nancy  Pelosi  (D-Calif.)  felt 
obliged  to  preface  her  vote  in  favor  of  Med- 
icaid abortion-funding  by  saying  that  she 
was  a  mother  of  five  who  had  13  years  of 
Roman  Catholic  education— which  taught 
her  to  respect  the  lieliefs  of  others. 

Rep.  David  Obey  (D-Wisc.),  another 
memlier  of  Doman's  list  of  Catholic  defec- 
tors, said,  "I  need  no  lectures  from  anyone 
about  the  value  of  human  life.  My  wife  and 
I  lost  a  child  at  birth." 

And  Rep.  Andy  Jacobs  (D-Ind.)  said  he 
was  both  a  Roman  Catholic  and  a  vegetari- 
an: "I  do  not  believe  in  killing 
anything .  .  .  but  I  am  not,  in  good  con- 
science, capable  of  forcing  any  woman  to 
have  [a  rapist's]  baby." 

Prances  Kissling  of  Catholics  for  Free 
Choice,  which  favors  abortion  rights,  was 
chagrined  by  Doman's  outburst. 

"Doman  has  no  right  to  tell  Catholic  con- 
gressmen what  the  Pope  wants  them  to  do," 
she  said,  "Middle-of-the-road  Catholics  find 
it  very  troubling  when  someone  tells  them 
they  are  not  free  to  vote  their  consciences 
on  a  matter  of  public  policy.  This  is  precise- 
ly the  kind  of  thing  that  leads  to  a  resur- 
gence of  the  anti-Catholic  feeling  that 
Catholics  are  not  fit  to  hold  public  office. 
We  don't  need  that." 


COMMEMORATING  THE  LAS 
VEGAS.  NV.  TEMPLE  OF  THE 
CHURCH  OF  JESUS  CHRIST  OF 
LATTER-DAY  SAINTS 


HON.  JAMES  H.  BILBRAY 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  opening  of  the  Las  Vegas,  NV, 
Temple  of  the  Church  of  Jesus  Christ  of 
latter-day  Saints.  The  OF>en  house  period  will 
be  from  November  13  through  Decemt)er  9, 
1 989.  It  is  a  pleasure  to  join  in  the  celetxation 
of  this  auspicious  occasion. 

The  area  of  tfie  Nevada  desert  known  as 
"The  Meadows"  was  a  welcome  sight  In  the 
18O0's  to  travelers.  Water  in  abundance  in 
Las  Vegas  awaited  them.  This  natural  stop- 
ping place  was  chosen  by  a  party  of  members 
of  the  Church  of  Jesus  Christ  of  Latter-day 
Saints. 

Members  of  the  Church  of  Jesus  Christ  of 
Latter-day  Saints,  led  by  William  Bringhurst, 
established  a  settlement  arnJ  fort.  Part  of  the 
original  old  fort,  erected  in  1855,  still  stands. 

Moapa  Stake  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints  was  organized  at  Overton, 
NV.  June  1,  1912.  with  Willard  L  Jones  as 
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president.  This  stake  comprised  LDS  Church 
membership  in  Clark  and  Lincoln  Counties. 

The  first  LDS  Sunday  school  was  organized 
in  Las  Vegas  by  Newell  Leavitt  in  1914.  The 
first  dependent  branch  was  organized  in  1915 
with  Charies  C.  Ronnow  as  branch  president. 
Ira  J.  Eari  became  preskJent  in  1920  and  the 
branch  became  independent  from  the  Bunker- 
vllle  ward  in  1 922. 

The  LDS  first  ward  was  organized  in  the 
Las  Vegas  Valley  in  1924.  with  Ira  J.  Eari  as 
bishop,  Joseph  Foremaster  and  Eldon  Leavitt 
as  counselors. 

The  saints  first  met  in  homes,  then  in  rented 
halls  on  Fremont  Street.  The  first  chapel  was 
constructed  In  1924  and  1925  on  the  north- 
west corner  of  South  Sixth  Street  and  Carson 
Avenue. 

From  the  first  k>eginnlngs,  until  this  very  day, 
the  LDS  Church  has  kept  pace  in  a  growth 
pattern  with  that  of  Clark  County.  Church 
membership  has  been  the  combination  of  the 
offspring  of  the  eariy  pioneer  families  and  the 
innumerable  move-Ins  and  converts. 

From  the  pioneer  spiritual  glow  of  the  old 
fort  to  the  magniflcient  new  Las  Vegas 
Temple  is  a  period  of  great  growth  In  LDS 
membership  from  a  small  company  of  people 
to  over  90,000  in  the  present  Las  Vegas 
Temple  District 

Mr.  Speaker,  I  thank  my  colleagues  for  this 
opportunity  to  commemorate  the  opening  of 
the  Las  Vegas  NV,  Temple  in  the  permanent 
history  of  this  body.  It  is  a  great  privilege. 


NEW  JERSEY  PRIDE  HONOR 
ROLL:  VOLUNTEER  SERVICE 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  GALLO.  Mr.  Sp>eaker,  I  rise  in  recogni- 
tion of  an  Individual  who  exemplifies  ttie  spirit 
of  voluntarism  within  his  community. 

On  November  10,  Firefighter  Richard  E. 
Hurd  will  be  honored  by  the  West  Caldwell 
Volunteer  Fire  Department  for  60  years  of 
service  as  volunteer  firefighter  at  the  compa- 
ny's annual  testimonial  dinner. 

In  a  nation  that  depends  upon  volunteers  In 
the  fire  sen/ice — 85  percent  of  all  firefighters 
in  the  United  States  are  volunteers — Richard 
E.  Hurd  Is  by  far  unique  in  his  60  years  of 
dedicated  serivce  as  an  active  firefighter. 

Voluntary  community  service  is  always  a 
praiseworthy  enterprise,  although  most  volun- 
teers have  the  opportunity  to  control  the  time 
and  place  for  their  voluntary  service. 

A  firefighter  never  knows  where  or  when  his 
or  her  services  will  be  required.  It  may  be 
t)efore  dawn  on  a  Sunday  morning  or  on  a 
freezing  cold  night  in  January.  It  may  be  rain- 
ing or  snowing.  The  roads  may  t>e  k:y  or  im- 
passable. 

A  firefighter  does  know  that  lives  couM 
hang  in  the  balance.  That  every  minute  is  cru- 
cial. Thtat  knowing  what  to  do  must  be  second 
nature,  not  something  you  have  to  think 
about. 

You  must  know  the  limits  of  your  equip- 
ment The  location  of  the  closest  water 
source  or  the  nearest  medical  servrce. 
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And,  once  you  kr>ow  Vnose  things,  you 
teach  them  to  your  fellow  firefighters. 

Understanding  all  of  that,  to  think  of  an  indi- 
vidual who  has  done  all  of  those  things  as  a 
volunteer  in  service  to  his  community  for  60 
years  is  to  understand  the  meanlr>g  of  total 
commitment  and  lifetime  service  to  those  wtio 
are  most  in  need. 

During  tfK>se  60  years,  Rk:hard  E.  Hurd  has 
an  outstanding  record  of  over  60  percent  at- 
tendance at  all  calls  and  drills — major  confta- 
gratk}ns  and  chimney  fires,  lifesaving  rescues 
and  car  fires,  false  alarms,  and  near-catastro- 
phies. 

He  has  served  as  an  apparatus  driver  for  56 
years  and  f^as  trained  at  least  three  genera- 
tions of  his  colleagues  as  a  driver  training  and 
operations  specialist  wt>o  has  set  training 
standards  within  his  department  for  47  years. 

Thirty  years  before  the  State  of  New  Jersey 
enacted  the  Uniform  Fire  Safety  Act  Richard 
Hurd  assisted  in  the  formation  of  the  Fire  Pre- 
vention Bureau. 

He  served  as  deputy  chief  for  1 0  years,  first 
assistant  chief  for  12  years,  second  assistant 
chief  for  8  years,  and  captain  for  3  years. 

Richard  Hurd  Is  the  first  and  only  memtjer 
of  the  department  to  hold  the  title  of  "Honor- 
ary Chief." 

Mr.  Speaker,  on  behalf  of  my  colleagues  in 
the  House,  I  wish  to  recognize  and  commend 
Richard  E.  Hurd  of  the  West  Caldwell  Fire  De- 
partment, West  Caldwell,  NJ,  who  symbolizes 
the  true  meaning  of  voluntarism  through  60 
years  of  dedicated  service  to  the  people  of  his 
community. 


HONORING  RICHARD  MOORE. 
TRUSTEE.  LITTLE  LAKE  CITY 
SCHOOL  DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  special  individual,  Rk:hard 
Moore,  trustee,  Little  Lake  City  School  District 
Mr.  Moore  is  retiring  from  ttie  sctK>ol  board 
after  8  years  of  servrce  and  will  be  hornxed  at 
a  special  dinner  on  Friday.  November  17, 
1989. 

Rrcfiard  Is  currently  director  of  purcfiasing 
for  ttie  Department  of  Water  and  Power 
[DWP]  wtiere  he  has  also  sensed  as  Equal 
Employnrwnt  Opportunity  coordinator,  member 
of  the  Affirmative  Action  Advisory  CourKil,  arxJ 
Presklent  of  the  DWP  Latin  American  Emptoy- 
ees  Association. 

From  1974  to  1979,  Rchard  was  a  Monte- 
rey Park  reserve  police  officer.  He  graduated 
from  ttie  Los  Angeles  County  sfieriffs  Re- 
serve Academy  with  awards  for  highest  level 
of  achievement  In  academk:s  and  physical 
training.  He  volunteered  20-30  hours  per 
month,  pedorming  regular  potk»  duties.  In 
1976,  he  received  the  city's  award  as  Reserve 
Officer  of  the  Year. 

Rrchard  Moore  is  a  dedicated  community 
servant  wtro  fws  served  on  the  police  advisory 
and  toxic  waste  committees  for  the  city  of 
Santa  Fe  Springs.  He  has  been  a  member  of 
the  Community  Playhouse  board  of  directors 


27818 

and  has  served  on  the  Littte  Lake  school 
board  since  November,  1981. 

He  was  bom  on  August  23,  1941,  in  Alham- 
bra,  CA.  He  attended  local  schools  ar>d  grad- 
uated from  Cantwell  High  School  in  Monte- 
bello.  He  is  a  proud  alumnus  of  California 
State  University,  Los  Angeles. 

Richard  and  his  wife  Pauline  live  in  Santa 
Fe  Springs.  They  have  four  children,  Richard, 
Theodore,  Ann  Marie,  arvJ  Linda. 

Mr.  Speaker,  on  November  17,  the  citizens 
of  Santa  Fe  Springs  will  honor  Richard  Moore, 
an  exemplary  citizen,  for  his  contributksns  to 
the  residents  of  his  community.  I  ask  my  col- 
leagues to  join  me  in  saluting  Richard  Moore 
for  his  outstanding  record  of  service  to  the 
citizens  of  Santa  Fe  Sprir>gs. 


EXTENSIONS  OF  REMARKS 

would  not  be  standing  today.  I  want  to  add  my 
thanks  to  those  of  all  of  my  colleagues  in 
Congress  wtro  are  members  of  the  fire  service 
caucus,  and  horror  our  country's  firefighters 
here  today. 


A  TRIBUTE  TO  THE  FIRE 
SERVICE  CAUCUS 


HON.  CLIFF  STEARNS 

OP  FLORIDA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  19 89 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  today  to 
pay  a  much-deserved  tribute  to  a  group  of 
men  and  women  in  this  country  who  are  re- 
sponsible for  saving  thousands  of  lives  and 
preserving  miltons  of  dollars'  worth  of  proper- 
ty every  year — this  Nation's  firefighters. 

One  of  the  first  organizations  I  joined  when 
I  came  to  Congress  in  January  was  the  fire 
service  caucus,  led  by  Congressman  Curt 
Weldon,  of  Pennsylvania,  who  is  himself  a 
former  fire  chief.  I  am  also  proud  to  say  that 
both  my  wife's  father  arxi  grandfather  served 
as  firefighters  in  'Vonkers,  NY,  which  makes 
me  particularly  sensitive  to  the  dedication  and 
hard  work  of  this  tough  group  of  individuals. 

Firefighters  put  tfieir  lives  on  the  line  every 
day,  not  only  in  fighting  fires,  but  in  preventing 
them,  and  responding  to  other  emergencies. 

I  recently  became  a  cosponsor  of  a  very  im- 
portant piece  of  legislation  called  the  Enclave 
Fire  Protection  Act.  introduced  by  Congress- 
woman  Jan  Meyers,  of  Kansas.  This  propos- 
al recognizes  that  local  fire  resoonse  teams 
often  do  not  have  the  access  necessary  to  in- 
spect Federal,  State,  or  regional  sites  in  order 
to  prevent  an  incident.  Fire  dejiartments  need 
advarK:e  planning  to  determine  t>etter  how  to 
respond  to  a  situation  at  a  given  site.  Without 
ttie  ability  to  go  in  and  determine  in  advance 
what  problems  may  exist,  ttie  local  personnel 
are  assentiaily  denied  crucial  information  that 
couW  make  the  difference  in  responding  to  a 
fire.  An  unfortunate  incident  underscores  the 
need  for  this  legislation.  Recently  in  Kansas 
City,  an  explosion  occuned,  and  six  firefight- 
ers died.  Had  ttie  local  fire  department  been 
able  to  go  onto  the  site  in  advarKe,  and  un- 
dertaken ttie  necessary  preincident  planning 
and  inspectksns  to  facilitate  response  In  an 
emerg©fx:y,  tfiis  tragedy  couW  have  been  pre- 
vented. We  need  to  ensure  that  this  will  not 
happen  agam. 

I  truly  admire  these  men  and  vwmen,  arxJ 
appreciate  very  much  their  contnbutions.  I  can 
say  that  from  personal  experience,  from  a 
time  wtien  one  of  my  small  motels  experi- 
enced a  fire.  Had  it  not  been  for  ttie  quick 
action  of  the  kxai  fire  service,  that  motel 


TRIBUTE  TO  PATRICIA 
MACOMBER 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  J 989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Ms.  Patncia  Macomber 
on  the  completion  of  her  term  as  president  of 
the  Santa  Barbara  Board  of  Relators.  Ms.  Ma- 
comber wilt  be  honored  at  the  annual  installa- 
tion dinner  and  dance  on  Novemt)er  1 8. 

Serving  on  the  board  of  directors  of  the 
Santa  Barbara  Board  of  Realtors  since  1984, 
Ms.  Macomber  was  a  memt>er  of  several  com- 
mittees as  well  as  chairman  of  the  multiple 
listing  committee  and  State  director  to  the 
California  Association  of  Realtors. 

During  her  presidency,  she  led  efforts  to 
lobby  national  representatives  to  protect  prop- 
erty rights,  especially  in  the  matters  of  mort- 
gage interest  deductability  and  reinstatement 
of  capital  gains  treatment. 

At  the  State  level,  she  led  members  in  sup- 
port of  ACA  2,  the  school  bond  measure  and 
in  oppositkjn  to  licensing  exemptions  for  bank 
employees. 

Locally,  Ms.  Macomber  worked  with  the 
mayor  on  a  program  which  provides  assist- 
ance to  renters  by  creating  a  fund  where 
loans  can  be  made  for  security  deposits.  She 
also  spearheaded  fundraising  efforts  for  the 
Goleta  Valley  Youth  Sports  Association  facility 
and  Santa  Barbara  City  College  Learning  Re- 
source Center. 

Patty  Macomber  has  demonstrated  a  strong 
commitment  to  the  board  of  realtors  as  well 
as  to  the  community  and  I  ask  my  colleagues 
to  join  me  in  recognizing  Ms.  Macomber  for 
her  exemplary  record  of  professional  and  civic 
achievements. 


THE  NEW  ENGLAND  CHASSIDIC 
CENTER 


HON.  BARNEY  FRANK 

OF  BCASSACHD SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1989 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  most 
socially  useful  organizations  which  is  head- 
quartered in  my  congressional  distnct  is  Rofeh 
Intematkinal,  which  is  directed  by  Grand 
Rabbi  Levi  Y.  Horowitz,  the  Bostoner  Rebbe, 
of  the  New  England  Chassidic  Center.  The 
center  is  an  important  religious  organization, 
and  as  part  of  Its  overall  religious  work,  it  pro- 
vides a  numt)er  of  important  services  to  meet 
ttie  spiritual  and  physical  needs  of  a  very  skJe 
range  of  people. 

Rofeh  Intematksnal  is  one  of  the  most  sig- 
nificant of  these.  It  is  a  medical  referral  orga- 
nization, which  provkles  indispensable  help  to 
sk:k  people  in  taking  advantage  of  the  great 
medical  resources  of  ttie  Boston  area.  Rofeh 
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provkJes  people  nirith  referrals  to  the  appropri- 
ate medical  specialists  and  facility,  and  pro- 
vkJes  to  those  who  travel  to  Boston  from  far- 
away, a  total  range  of  services  from  housing, 
transportation,  and  food  through  interpreters 
and  the  kind  of  friendship  tfiat  is  so  important 
to  those  wfx)  are  ill. 

On  November  19,  the  New  England  Chassi- 
dic Center  is  holding  its  annual  dinner,  at 
which  large  numbers  of  people  pay  tribute  to 
Grand  Rabbi  Horowitz,  and  help  to  support 
the  important  work  of  the  center.  Among  the 
highlights  of  the  dinner  is  the  presentation  of 
two  awards — to  Mr.  Mervin  D.  Gray,  as  the 
"Man  of  the  Year"  of  the  Chassidic  Center; 
and  to  Or.  George  PI  Canellos,  as  the  recipi- 
ent of  the  Rofeh  International  "Hany  Andler 
Memorial  Award." 

This  is  a  significant  occasion  and  the  two 
recipients  are  people  who  are  very  much  de- 
serving of  the  praise  they  receive.  I  ask  that 
we  print  here  the  program  descriptions  of  Mr. 
Gray  and  Dr.  Canellos  for  their  great  charita- 
ble work. 

The  New  England  Chassidic  Center 

Alan  J.  Tichnor,  newly  elected  National 
President  of  United  Synagogues  of  America, 
will  present  Mervin  D.  Gray  with  the  New 
England  Chassidic  Center  "Man  of  the 
Year  "  award  at  its  74th  Anniversary  Tribute 
Dinner. 

The  award  is  given  annually  to  an  out- 
standing communal  leader  who  personifies 
the  ideals  of  human  kindness,  who  has 
given  of  his  energy  and  ability  to  many  reli- 
gious and  humane  causes,  and  who  works 
towards  the  continued  growth  and  expan- 
sion of  the  New  England  Chassidic  Center 
and  Jewish  life. 

Mervin  Gray  started  his  activities  in  the 
Jewish  Community  over  40  years  ago  when 
he  developed  a  close  friendship  with  the 
late  Rabbi  Sidney  Steiman.  His  first  involve- 
ment was  as  an  officer  of  Temple  Israel, 
Nantasket,  and  then  as  an  officer  of  the  As- 
sociated Synagogues  of  Massachusetts  (now 
the  Synagogue  Council  of  Massachusetts), 
where  he  is  currently  a  member  of  the 
Kashruth  Commission. 

Over  35  years  ago.  Mervin  and  his  wife 
Rosalind  joined  Temple  Emeth  in  Chestnut 
Hill.  He  became  active  in  a  variety  of  com- 
mittees including  those  of  Ritual.  Finance, 
Membership  and  Adult  Education.  After 
being  elected  to  the  Board,  he  later  became 
an  Officer  and  in  1975,  President  of  the 
Temple.  Mr.  Gray  was  instrumental  in 
founding  the  Regional  Hebrew  High  School. 

For  many  years  Mervin  attended  the  Sim- 
chat  Torah  celebration  and  the  Purim 
Seudot  at  the  New  England  Chassidic 
Center  where  he  is  a  member  and  enjoyed 
taking  his  children  to  observe  the  Matzoh 
Baking  at  the  Center.  He  belongs  to  the  spe- 
cial Lamed  Vov  Club  of  the  New  inland 
Chassidic  Center  as  well  as  being  a  great 
friend  and  supporter  of  the  Bostoner 
Rebl)e's  medical  referral  organization, 
Rofeh  International,  which  provides  hous- 
ing. Kosher  food,  interpreters  and  moral 
support  to  patients  and  their  families  from 
all  over  the  world  who  come  to  the  Boston 
area  for  its  renowned  medical  expertise. 

Mervin  has  helped  organize  a  series  of  suc- 
cessful breakfast  meetings  to  unite  t>eople 
involved  In  a  variety  of  projects  at  the  Chas- 
sidic Center,  including  the  well-known 
Shabbaton  Program  that  brings  college  stu- 
dents and  other  young  adults  together  for  a 
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traditional    Shabbas     weekend     with     the 
Rebl>e. 

Mr.  Gray's  involvements  and  affiliation 
are  legion.  When  Israel  Bonds  came  into  ex- 
istence, he  was  part  of  the  team  that  went 
house  to  house  encouraging  people  to  sup- 
port the  state.  He  subsequently  tiecame 
Action  Day  Grand  Marshall.  Congregations 
Chairman  and  is  now  a  member  of  the  Cam- 
paign Cabinet. 

The  Grays  maintain  membership  in  Con- 
gregation Kadimah  Toras  Moshe.  where  his 
late  parents,  Fanny  and  Abraham  wor- 
shipped for  many  years.  They  are  also 
active  with  the  Solomon  Schechter  Day 
School  where  the  Grays  chaired  the  1988 
Grandparents  Day. 

For  35  years  Mervin  participated  in  the 
New  England  Region  Federation  of  Men's 
Clubs  Annual  Laymen's  institute  at  Camp 
Tel  Near.  In  recent  years  he  has  been  a 
member  of  its  Board  of  Overseers  and  is 
Chairman  of  the  Chancellor's  Council.  N.E. 
Region. 

For  five  years  he  served  on  the  original 
synagogue  program  council  of  the  Com- 
bined Jewish  Philanthropies,  which  allocat- 
ed funds  for  innovative  religious  program- 
ming. 

He  has  l>een  the  recipient  of  the  Israel 
Bond  Service  Award  at  Temple  Emeth;  the 
National  Community  Service  Award  of  the 
Jewish  Theological  Seminary;  and  he  and 
his  brothers  were  presented  the  Generation 
Award  by  the  Israel  Bond  Organization  at 
the  Spring  Valley  Country  Club. 

Mervin,  with  his  brothers  Milton  B.  and 
the  late  Robert  H.,  founded  the  firm  of 
Gray,  Gray  and  Gray.  Certified  Public  Ac- 
countants, in  1948.  Mervin  is  currently  the 
senior  partner. 

The  Grays  live  in  Needham.  They  have  a 
daughter  Rena.  married  to  Robert  Fein. 
The  Feins  live  in  Newton  Centre  with  their 
three  children  Elana,  Talia  and  Jeremy. 
Their  son  Hillel  lives  in  Somerville  and  their 
other  daughter  lives  in  San  Diego. 

Mervin  will  receive  the  "Man  of  the  Year" 
award  for  service  to  the  Rebbe,  the  Chassi- 
dic Center  and  the  Jewish  Community.  This 
Is  a  particularly  meaningful  event  since  it 
enhances  the  concept  of  Ahavas  Yisroel. 
love  of  all  Jews,  and  demonstrates  that  in 
the  Boston  community,  all  elements  can 
join  hands  for  worthy  endeavors. 

Rofeh  International  "  Harry  Andler 
IifoMORiAL  Award" 

Dr.  George  P.  Canellos  is  a  world-re- 
nowned physician  and  teacher.  Dr.  Canellos 
is  Chief  of  the  E)ana-Farber  Cancer  Insti- 
tute's Division  of  Medical  Oncology  and 
Professor  of  Medicine  at  Harvard  Medical 
School  as  well  as  a  Physician  at  the 
Brigham  and  Women's  Hospital  and  Con- 
sultant to  the  New  England  Deaconess  and 
Beth  Israel  Hospitals  and  the  Children's 
Hospital  Medical  Center. 

Bom  in  Boston,  Dr.  Canellos  received  an 
A.B.  degree  with  honors  from  Harvard  Col- 
lege and  graduated  with  an  M.D.  in  1960 
from  the  Columbia  University  college  of 
Physicians  and  Surgeons. 

Before  working  at  Dana-Farber.  Dr.  Can- 
ellos served  at  the  National  Cancer  Institute 
in  a  variety  of  positions  culminating  as 
NCI's  Clinical  Director  and  Acting  Associate 
Director  for  Medical  Oncology  at  the  Divi- 
sion of  Cancer  Treatment. 

Dr.  Canellos'  main  interest  has  been  in 
the  area  of  cancer  chemotherapy  with  em- 
phasis on  the  treatment  of  malignant  lym- 
phomas and  he  has  published  extensively  in 
this  area  as  well  as  serving  on  the  editorial 
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boards  of  such  prestigious  medical  journals 
as  New  England  Journal  of  Medicine.  Blood. 
Cancer  Investigation,  Cancer  Research. 
CRC.  Journal  of  Clinical  Oncology  and  the 
European  Journal  of  Cancer  and  Clinical 
Oncology. 

The  ROFEH  award  is  presented  annually 
to  a  member  of  the  Greater  Boston  medical 
community  for  Outstanding  Humanitarian 
service  combined  with  the  Highest  Profes- 
sional Merit. 

Dr.  Canellos'  efforts  on  behalf  of  Rofeh 
International  are  but  one  facet  of  his  contri- 
butions to  the  field  of  medicine  which  has 
brought  him  great  statute  and  recognition. 
His  involvement  with  Rofeh  International 
typifies  the  selfless  and  altruistic  devotion 
which  characterize  all  of  Dr.  Canellos' 
achievements.  Dr.  Canellos  has  unselfishly 
devoted  much  of  his  precious  time  and 
effort  to  the  care  of  patients  sponsored  by 
Rofeh  International. 


FOREST  GROVE  GRIMMETT:  A 
DREAM  COME  TRUE 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  in  the  western 
end  of  the  country,  the  summers  are  full  of 
fast  food  shops  and  processing  plants  that 
give  the  youth  of  the  Forest  Grove — popula- 
tion 12,000 — area  their  best  hope  for  summer 
jobs.  In  the  evenings,  the  ball  fields  fill  with 
players  of  all  ages  in  the  shared  dream  of  hits 
and  runs  and  K's  in  the  rites  of  summer,  much 
like  everywhere  across  the  country  in  its  144- 
year  love  affair  with  baseball. 

The  last  time  anyone  from  westem  Wash- 
ington County,  OR,  tasted  real  success  on  the 
diamond  was  in  1958,  when  the  girls  of 
summer,  the  Meadowlarks,  sponsored  by 
Larkin  Lumber  Co.,  and  behind  the  blazing 
pitching  of  Louise  Mazzuka,  finished  second 
to  Stratford,  CT  in  the  women's  softtjall  na- 
tionals. Seasons  upon  seasons  since  have 
been  played  for  the  love  of  the  game,  for  the 
pleasure  of  the  trips  to  Tigard  and  Seaskle 
and  Newberg,  for  the  crack  of  the  bat. 

But  today,  in  the  White  House  Rose 
Garden,  along  side  Rk;key  Henderson  and 
Dave  Stewart  and  Jose  Canseco  of  the  Worid 
Series  Champion  Oakland  A's  stood  seven 
members  of  the  Senior  Babe  Ruth  Worid 
Series  Champions  Forest  Grove  Grimmett 

Oh  sure!  Oakland  swept  and  outscored  the 
bay  rival  Giants  32-14  in  four  games.  But 
when  the  talented  Grimmetts  went  into 
Owensboro,  KY,  in  late  August,  the  beat  Mis- 
souri 10-6,  blanked  Cape  Cod  6-0,  and  took 
back-to-t>ack  vk::tories  from  Arizona  9-3  and 
6-1,  racking  up  a  31-10  scoring  edge  in  its 
four-game  championship  sweep. 

During  the  regular  season.  Forest  Grove 
compiled  a  51-8  record  behind  Rk:ky  Ward's 
.454  hitting— 84  for  183,  9  home  runs,  67 
RBI's  and  85  runs  scored.  Mike  Smith— 74  for 
178,  .416 — drove  in  a  team  high  89  mns  while 
John  Campbell— .366  and  76  mns  scored— 
stole  25  bases. 

Alorig  with  speed  and  power,  manager  Ken 
Bond  put  togetfier  an  outstanding  pitching 
staff,  whKh  posted  a  2.80  team  ERA  with  393 
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strike  outs  in  383  innings  wtiile  yiekiing  only 
309  hits. 

Leading  the  staff  was  17-year-oW  Bob 
Chouinard.  During  tt>e  summer  of  1988, 
Chouinard  had  a  14-4  record  with  a  2.07  ERA 
and  92  K's  in  104  innings.  During  the  1989 
regular  season,  Chouinard  soared  to  21-1, 
dropping  his  ERA  to  1.92  with  141  K's  in  117 
innings.  And  he  added  consistent  power  to 
the  Grimmett  offense  with  a  .376  average  in 
192  at  bats.  Bob  Kindred,  at  16,  went  13-2. 
2.49  ERA  and  66  K's  as  the  Grimmett's 
second  regular  season  ace. 

In  a  country  deeply  committed  to  its  nation- 
al pastime,  national  cfiampions  rareJy  emerge 
from  the  ball  yards  of  small  communities,  but 
Grimmett's  championship  is  no  fluke.  Sirice 
1979,  Grimmett  has: 

Been  to  the  Senkx  Babe  Ruth  Baseball 
State  playoffs  every  year; 
Won  State  for  ttie  last  8  years; 
Played  in  the  regk>nals  for  the  last  8  years; 
and 

Traveled  to  Kinston,  NC,  for  the  natkmal 
tournament  in  1 986. 

"It  seems  like  once  we  got  the  winning  feel- 
ing," Bond  told  The  News-Times,  Oregon, 
sports  editor  Jeremy  Conant,  "the  kkJs  began 
to  believe  that  wearing  a  Grimmett  uniform 
carries  the  enthusiasm  and  confkJence  that 
has  got  us  through  many  scrapes." 

To  Bond,  the  World  Series  sweep  is  a  ooce- 
in-a-lifetime  dream  come  true.  But  Grimmett 
loses  only  four  players  from  its  championship 
team  because  of  age.  Both  Chouinard  and 
tournament  MVP  Travis  Baptist  are  expected 
back  next  year  arxJ  Bond  has  outstanding 
rookies  waiting  in  the  wings. 

For  their  championship  season,  congratula- 
trons  to  Manager  Borvj,  his  assistant  Skip 
Campbell,  and  the  entire  World  Series  chanrv 
pionship  team  of  Jack  Applegate,  Ben  Bu- 
chanan, Keith  Feist,  Mike  Smith,  Rk*y  Ward, 
Aaron  Weiss,  Travis  Baptist,  John  Campbell. 
Bob  Chouinard,  Chris  Tews,  Kurt  Bierek,  Greg 
Davis,  Eric  Emerick,  Mike  Glaze,  Tim  Hasset- 
man,  and  Bill  Kindred. 
And  just  wait  until  r>ext  year. 


A  TRIBUTE  TO  LEVI  STRAUSS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  commend  one  of  the  largest  employ- 
ers in  my  congresskjnal  district  Levi  Strauss, 
and  to  ajsplaud  its  decision  to  rekx^ate  its  op- 
eratk>ns  headquarters  to  El  Paso  eariier  this 
year. 

With  26  manufacturing  plants  throughout 
tfie  country,  Levi  Strauss  is  one  of  the  largest 
garment  makers  in  the  United  States,  manu- 
facturing men's  jeans,  youth  wear,  sports 
clothes,  and  women's  clothes.  In  my  dstrict, 
Levi  Strauss  operates  five  manufacturing 
plants  and  one  finishing  center,  making  it  the 
largest  concentration  of  Levi  plants  in  a  single 
city.  Its  recent  deciskMi  to  cor>centrate  Mieir 
operatk)ns  functkjns  in  El  Paso  will  be,  in  my 
opinkxi,  both  benefrcial  to  Levi  Strauss  ar>d  to 
El    Paso.    The   operatkxis   divison   of   Levi 
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Strauss  is  in  charge  of  manufaduring  and  fin- 
ishing garments  that  the  company  produces, 
and  is  largely  responsible  for  assigning  gar- 
ment orders  from  corporate  headquarters  in 
San  Francisco  among  Levi  Strauss'  plants. 

Mr.  Speaker,  Levi  Strauss  has  long  been  a 
valued  business  partner  among  the  economic 
community  in  El  Paso,  and  I  am  pleased  to 
learn  t^^at  they  consider  El  Paso  a  good  city 
not  only  for  their  production  facilities,  but  also 
for  administrative  and  operation  furKtions. 


EXTENSIONS  OF  REMARKS 

DEMAND  FOR  FLAG  AMEND- 
MENT REMAINS  STRONG  IN 
HEARTLAND  OF  AMERICA 


TRIBUTE  TO  WILLIAM 
ANDERSON 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  William  Anderson.  He  is  being 
honored  on  November  17  at  a  recognition 
dinner  for  his  contributions  to  Pony  League 
baseball  and  his  continuing  service  to  the 
sport  of  baseball. 

Mr.  Anderson  began  his  baseball  career  in 
the  Mill  Creek  Park  League  where  he  played 
under  Walter  "Farmer"  School.  He  then  joined 
the  service  and  white  serving  in  World  War  II 
sustair>ed  a  knee  injury  that  kept  him  from  a 
serious  career  in  baseball.  But  the  injury  did 
rxjt  change  his  love  for  tt>e  sport  and  he  con- 
tinued to  be  actively  involved  in  baset>all. 

William  Anderson  has  been  especially 
active  with  Pony  League  and  Little  League 
baseball.  He  coached  the  Little  League  team 
krx)wn  as  the  Uptown  Kiwanis  wtw  won  the 
State  championship  in  1954.  In  1955  he 
coached  the  Pony  League  team  from  Youngs- 
town  ttiat  was  the  runner-up  in  tfie  Little 
League  World  Series.  Mr.  Anderson  continued 
his  involvement  in  baset>all  by  managir>g  the 
class  B  league  from  1 956  until  1 964. 

Following  Mr.  Anderson's  experience  in  the 
"B"  league  he  was  made  the  field  director  for 
Pony  Baseball,  Inc.,  sirKe  he  has  held  a  varie- 
ty of  positions  in  the  Pony  baseball  organiza- 
tion. He  wras  appointed  vice  president  of  the 
east  zone  of  Pony  baset>all  in  1977  He 
served  as  chairman  of  the  tx>ard  of  directors 
of  Pony  baseball  from  1981  to  1982.  Present- 
ly, fie  is  serving  his  second  2-year  term  as  the 
cfiairman  of  tf>e  tx)ard  of  directors  since  his 
election  in  1987. 

Mr.  Anderson  attended  South  High  School 
in  Youngstown  and  has  supported  its  sports 
program  tor  years  including  officiating  foott>all, 
basKettiall.  and  basetiall  games.  He  lives  in 
Boardman,  OH,  with  his  wife,  Edith.  They  have 
two  daughters,  Ruth  and  Beth,  and  five  grand- 
ctiikjren. 

Mr.  Speaker,  I  woukj  like  to  take  this  oppor- 
tunity to  congratulate  William  Arnlerson  for  his 
service  to  Pony  t>aset}all  and  to  our  communi- 
ty. He  is  known  as  a  team  player  wtvD  de- 
serves our  appreciation  for  the  time  arxj  dedi- 
cation he  has  given  to  the  youth  of  our  conv 
munity.  I  am  honored  to  represent  ttvs  out- 
starxling  irxlividual. 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  the  evidence 
is  mounting  that  congressional  leadership  is 
out  of  touch  with  mainstream  America  on  the 
issue  of  flag  burning. 

With  the  exception  of  inside  the  Washington 
Beltway  and  the  northeastern  seatward,  even 
newspaper  editorial  writers  are  cnticizing  Con- 
gress for  refusing  to  consider  a  constitutional 
amendment  against  desecration  of  the  Ameri- 
can flag. 

And  that  doesn't  include  countless  petitions 
circulating  all  over  the  country,  filled  with  sig- 
natures demanding  a  vote  on  a  constitutional 
amendment  arnj  refuting  all  claims  that  the 
issue  is  dead. 

Fortunately,  Mr.  Speaker,  in  exchange  for 
passage  recently  of  a  flag  desecration  statute, 
you  promised  us  a  future  vote  on  a  constitu- 
tional amendment.  The  statute  has  gone  into 
effect,  and  was  immediately  defied  by  radical 
groups  more  interested  in  flaunting  their  con- 
tempt for  America  than  in  exercising  any  first 
amendment  rights.  It  is  high  time,  Mr.  Speak- 
er, to  take  tfie  next  step,  the  only  step  that 
will  withstand  any  court  challenge. 

In  the  meantime,  it  is  my  privilege  to  submit 
for  today's  Record  a  typical  editorial,  pub- 
lished recently  in  the  the  Record  of  Troy,  NY. 
Dishonorable  Action 
It  was  not  even  close.  The  United  States 
Senate,  in  a  stem  rebuff  to  all  of  us  who  t)e- 
lleved  the  only  way  to  outlaw  desecration  of 
the  flag  of  the  United  States  was  by  Consti- 
tutional amendment,  shot  down  efforts  to 
move  that  proposed  amendment  through 
Congress  and  on  to  the  States. 

The  distortion  of  the  purpose  of  the  pro- 
posed amendment  auid  the  meaning  of  its  re- 
jection continued  right  to  the  very  end. 

F^>r  one  thing,  it  was  called  an  amendment 
to  outlaw  flag-burning  even  though  the 
clear  intent  was  to  outlaw  all  forms  of  dese- 
cration. Including  flag-burning  as  a  protest. 
For  another,  the  proposed  amendment 
was  described  by  its  opponents  as  an  assault 
on  the  Bill  of  Rights  of  the  Constitution. 

As  we  have  pointed  out  in  this  space  on 
several  occasions  since  the  high  court  ruling 
was  handed  down,  the  First  Amendment 
does  not  even  mention  "expression"  among 
those  activities  it  protects. 

It  does  protect  'Freedom  of  religion,  of 
speech,  of  the  press  and  the  right  of  peti- 
tion." 

The  wording:  "Congress  shall  make  no  law 
respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof,  or 
abridging  the  freedom  of  speech,  or  of  the 
press,  or  the  right  of  the  people  peaceably 
to  assemble,  and  to  petition  the  Govern- 
ment for  a  redress  of  grievances." 

What  those  who  expressed  fear  of  an 
amendment  of  the  Bill  of  Rights  fail  to  real- 
ize—or refuse  to  admit— is  that  the  Bill  of 
Rights  has  l>een  amended  over  and  over 
aigain  by  a  Supreme  Court  that  falls  to  in- 
terpret this  great  document  literally. 

As  Republican  Minority  Leader  Rol)ert 
Dole  said  in  arguing  in  favor  of  the  amend- 
ment, it  is  "preposterous"  that  flag  burning 
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should  l)e  considered  an  expression  of  free 
speech. 

He  said,  "You  bum  a  flag,  that  is  conduct, 
malicious  conduct,  not  speech." 

As  for  the  arg\m:ient  that  it  would  set  a 
dangerous  precedent  to  amend  the  Bill  of 
Rights  after  it  has  stood  for  200  year,  why 
did  the  fr&mers  of  the  Constitution  include 
a  provision  for  amending  the  document? 

If  they  did  not  want  the  Bill  of  Rights 
amended,  why  did  they  not  exclude  those 
amendments  from  tampering. 

Perhaps  we  can  take  some  comfort  in  the 
fact  that  we  do  have  a  federal  law  that  bans 
desecretion  of  our  flag. 

But  the  constitutionality  of  that  law  is  yet 
to  be  tested  in  the  Supreme  Court. 

We  must  be  vigilant.  We  must  make  cer- 
tain if  that  law  is  declared  unconstitutional 
we  will  settle  for  no  less  from  Congress  than 
an  amendment  to  the  Constitution  protect- 
ing the  flag. 

Meanwhile,  let  us  not  forget  the  names  of 
those  48  Senators  who  dishonored  our  coun- 
try by  refusing  to  protect  its  flag. 


MEMORIAL  DAY  FOR  THE 
VICTIMS  OF  COMMUNISM 


HON.  FRANK  HORTON 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today 
once  again  to  rememtjer  the  victims  of  com- 
munism. Seventy-two  years  ago  today,  Bol- 
shevik forces  stormed  the  Winter  Palace  in 
Leningrad,  overthrew  the  provisional  govern- 
ment of  Alexander  Karensky,  and  began  the 
enslavement  of  millions  of  people  around  the 
world.  Today,  people  across  this  Nation  and 
throughout  the  world  are  paying  tribute  to  the 
victims  of  that  day  in  1917  and  all  of  those 
who  have,  unfortunately,  followed. 

From  Vladimir  Lenin  and  Joseph  Stalin,  to 
Pol  Pot  and  Li  Pong,  Communist  leaders  have 
all  shown  a  pattern  of  brutal  oppression  when 
imposing  the  will  of  their  regimes  on  their  na- 
tions. Be  it  Stalin's  purges  of  1937,  tfie  killing 
fields  of  Camtxxfia,  or  this  summer's  bloody 
crackdown  in  Tianianmen  Square,  men  and 
women  have  Ijeen  murdered  in  the  name  of 
communism.  Today,  we  remember  these  vic- 
tims and  call  on  the  leaders  of  the  Communist 
world  to  put  an  end  to  their  unmerciful  prac- 
tk:es. 

From  its  first  days,  the  Communist  leaders 
have  used  slogans  and  propaganda  to  inspire 
the  masses.  In  1917,  it  was  "All  Power  to  the 
Soviets"  and  "Land  to  tfie  Peasants,  Facto- 
ries to  the  Workers."  It  is  my  sincere  hope 
that  glasnost  arKJ  perestroika  have  more  sut>- 
stantive  meaning  then  these  earlier  irKuk^a- 
tions. 

While  it  is  impossible  for  anyone  to  make 
anoends  for  past  atrocities,  the  opportunities 
are  present  for  today's  Communist  leaders  to 
make  a  break  with  the  past.  Mikhail  Gortia- 
cfiev  can  prove  himself  to  be  a  true  refomer 
by  permitting  the  nationalist  factions  within  the 
Soviet  Union  to  determine  their  own  future. 

I  am  encouraged  by  the  move  toward  de- 
mocracy in  Poland.  The  possibility  exists  for 
otf>er  positive  developments  in  Fast  Germany 
arKi  Hungary.  It  doesn't  take  a  genius  to  see 
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tfiat  democracy  is  on  the  nrrove  in  the  Commu- 
nist workj. 

So  on  this  72d  anniversary  of  the  "Great 
Octot>er  Revolution"  we  remember  with  sad- 
ness those  vrctims  who  fiave  been  murdered 
and  tortured  at  the  hands  of  Communist  des- 
pots. We  are  heartened  by  recent  changes 
and  call  on  today's  Communist  leaders  to 
break  from  the  practices  of  their  predecessors 
and  permit  these  democratic  yearnings  to  be 
fulfilled. 


MADE  IN  THE  U.S.A. 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  WISE.  Mr.  Speaker,  nearty  all  Members 
agree  that  the  Natwn's  chronic  frade  deficit  is 
a  continuing  threat  to  our  future  economic  se- 
curity. 

For  those  of  us  who  have  seen  factories 
close  and  move  overseas,  the  problem  is 
closer  to  home.  Disrupted  lives  and  communi- 
ty upheaval  cannot  begin  to  be  represented 
by  Department  of  Commerce  figures.  It  comes 
as  no  surprise  that  many  of  our  constituents 
are  demanding  that  we  do  more  to  improve 
American  competitiveness  and  rebuild  Ameri- 
ca's industrial  base. 

Congress  has  debated  complex  trade 
issues  for  years.  While  positive  steps  have 
been  taken  to  address  the  trade  deficit,  it  is 
apparent  that  a  solution  to  the  problem  will  re- 
quire a  more  comprehensive  approach,  involv- 
ing consumers  as  well  as  business  and  gov- 
ernment. One  of  the  best  allies  in  sfrengthen- 
ing  this  country's  manufacturing  base  are  the 
millions  of  American  consumers  who  are  in- 
creasingly demanding  products  which  are 
"Made  in  the  U.S.A." 

That  is  wtiy  I  infroduced  H.R.  3359,  legisla- 
tion which  will  help  American  consumers 
make  informed  choices  about  the  products 
they  choose  to  buy.  This  legislation  would  re- 
quire product  advertisers  to  include  a  simple 
disclosure  containing  country  of  final  assembly 
and  content.  If  50  percent  or  more  of  the 
component  parts  come  from  one  particular 
country,  that  country  must  be  named.  If  no 
country  is  the  country  of  origin  of  50  percent 
or  more  of  the  parts,  the  disclosure  must  state 
simply  "of  imported  parts"  or  "of  domestic 
parts." 

U.S.  consumers  generally  prefer  domestical- 
ly made  products,  and  all  other  things  being 
equal,  will  select  an  American  product  over  an 
imported  one.  A  recent  survey  by  Camt)ridge 
Reports  found  that  the  percentage  of  Ameri- 
cans consckjusly  refusing  to  buy  a  foreign- 
made  product  rose  from  21  to  37  percent 
from  1985  to  1988.  Another  survey  by  Busi- 
ness Week  reports  that,  assuming  products 
made  in  Japan  and  the  United  States  are 
equal  in  quality,  66  percent  of  the  respond- 
ents would  buy  an  American  product,  even  if  it 
meant  payir>g  more  for  it.  Country  of  origin  dis- 
closure will  encourage  this  growing  desire  of 
American  consumers  to  txjy  made  in  the 
U.S.A.  products  and  to  recognize  the  impact 
of  their  buying  habits. 

Yet  consumers'  desire  to  txjy  responsibly  is 
hindered  by  two  problems:  First,  tfie  growing 
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number  of  products  whk:h  are  assembled  do- 
mestk^ally  or  elsewhere,  from  imported  com- 
ponents; and  second,  consumers  are  con- 
fused and  misinformed  about  where  many 
products  are  made. 

As  more  and  more  finished  products  are 
made  from  foreign  components,  it  becomes 
more  difficult  to  discem  the  country  of  origin. 
The  effects  of  outscourcing  can  be  dramatic. 
A  recent  study  completed  by  the  Small  Busi- 
ness Administration  Office  of  Advocacy,  Glo- 
balization of  Production,  reports  that  a  positive 
trade  balance  in  the  auto  parts  industry  has 
fumed  into  a  $7  billkjn  annual  deficit  As  more 
and  more  foreign  auto  manufacturers  bring 
their  operations  to  the  United  States,  often 
t>ringing  their  parts  suppliers  with  tfiem,  a  car 
supposedly  made  in  the  U.S.A.  may  actually 
contain  a  majority  of  imported  components. 

It  is  no  wonder  that  with  increasing  diversifi- 
cation, consumers  are  confused  at)out  where 
many  products  are  made.  Many  famous  prod- 
ucts thought  to  be  made  in  this  country  are 
not:  Bell  telephones,  NBA  basketballs,  Ameri- 
can Tourister  luggage,  Keds  tennis  shoes,  and 
the  Pontiac  Lemans  are  among  the  many 
products  which  are  imported.  A  recent  con- 
sumer survey  by  the  Made  in  the  U.S.A.  Foun- 
dation, found  that  a  majority  of  respondents 
were  misinformed  about  the  country  of  origin 
of  a  numtjer  of  American  automobiles.  Tfie 
fact  that  consumers  do  not  know  wtiere  many 
popular  products  are  made,  and  yet  want  to 
know  this  information  before  buyirig  a  product 
demonsfrates  the  necessity  of  disclosure  leg- 
islation. 

The  recent  experience  in  America's  apparel 
industry  shows  how  important  and  effective 
consumer  awareness  can  be  in  reviving  do- 
mestic manufacturing.  After  years  of  recession 
and  moving  overseas,  domestic  apparel  marv 
ufacturers  are  moving  back.  Part  of  this  is  due 
to  the  consumer  awareness,  which  has  been 
encouraged  by  Federal  statutes  requiring 
country  of  origin  disclosure  in  apparel  prod- 
ucts. 

American  competitiveness  can  be  restored 
and  increased  with  the  help  of  American  con- 
sumers. What  better  allies  than  the  creators 
and  benefactors  of  U.S.  economic  stat>ility. 


POSTEMPLOYMENT  RESTRIC- 

TIONS: COVERED  ACTIVITIES 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  the 
President's  "Govemmentwide  Ethks  Act  of 
1989"  includes  reform  of  postemployment  re- 
strictkjns.  Among  other  things,  it  would  extend 
the  provisK>ns  to  all  three  branches  of  the 
Govemment. 

Postemployment  restrictions  are  notable  in 
part  for  tfie  amount  of  confusion  and  misun- 
derstanding that  attaches  to  tfiem. 

The  restrictions,  for  instance,  do  not  pre- 
vent a  former  Government  employee  from 
working  for  a  given  employer.  They  do  restiict 
narrowly  defined  activities. 

To  support  my  colleagubs  conskJeration  of 
these   proposals,    I    am   submitting   for   tfie 
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Record  today  additional  comments  on  activi- 
ties covered  by  postemployment  restrictions. 

These  supplement  tfie  findings  of  tfie 
House  bipartisan  task  force,  which  is  to  be 
commended  for  its  yearlong  efforts  on  ethk^s 
reform. 

CovERB)  Activities 

GmDELIHES 

Given  the  policy-maUng  nature  of  legisla- 
tive activity  (as  opposed  to  the  more  "com- 
mercial" nature  of  regulated  executive 
branch  activity),  an  extension  of  "revolving 
door"  statutes  to  the  legislative  branch 
should  be  narrowly  drawn  so  as  not  to  be 
uimecessarily  burdensome  on  First  Amend- 
ment activities. 

An  extension  of  the  statutes  to  the  legisla- 
tive branch  should  establish  a  "substantial- 
ly relevant  correlation  l>etween  the  govem- 
ment interest  asserted  and  the  state's  inter- 
est" to  restrict  First  Amendment  activities. 

i.  Current  Law 

Section  207  restrictions  apply  to  narrowly 
defined  activities  and  not  to  post-govern- 
ment employment.  Nothing  in  the  statutes 
prevents  a  former  govemment  employee 
from  working  for  a  given  employer. 

The  law  does  not  approach  the  Unds  of 
restrictions  found  in  the  private  sector 
where,  for  example,  "anti-competitive"  cov- 
enants in  private  employment  contracts  l)ar 
a  former  employee  from  working  for  clients 
of  the  fomer  employer  for  a  period  of  years. 

Activities  that  are  the  subject  of  the  "re- 
volving door"  statutes  are  related  to  private 
advocacy  and  other  representational  type 
activities  beiore  or  to  the  Federal  Govem- 
ment or  a  Federal  Court,  where  the  Federal 
Govemment  is  involved. 

Representational  activities  can  be  oral  or 
written  and  are  defined  more  broadly  than 
"lobbying".  Filing  a  claim  can  be  a  represen- 
tational activity.  Physical  presence,  sitting 
in  a  public  meeting,  can  be  representlonal  if 
to  do  so  is  an  attempt  to  influence. 

It  does  not  matter  whether  compensation 
is  received  for  the  activity. 

2.  Issues  in  Equal  Application  to  the 
Legislative  Branch 

Whether  representational  activities  cov- 
ered by  Section  207  l)efore  the  executive 
branch  differ  suljstantially  from  representa- 
tional activities  before  the  legislative 
branch  and,  if  so,  whether  the  difference  is 
cause  for  heightened  First  Amendment  con- 
cerns. 

The  "particular  matters"  that  are  the  sub- 
ject of  Section  207  protections  in  the  execu- 
tive branch  include  rulemaking,  other  pro- 
ceedings, applications,  requests  for  rulings 
or  other  determinations,  contracts,  claims, 
controversies,  investigations,  charges,  accu- 
sations and  arrests. 

Generally,  the  representational  activities 
of  an  individual  seeking  a  favorable  resolu- 
tion of  such  before  a  Federal  agency  is 
thought  of  as  exercising  a  form  of  "commer- 
cial" speech.  Commercial  speech  is  entitled 
to  a  much  lesser  degree  of  First  Amendment 
protection  tfian  is  the  activity  of  an  individ- 
ual advocating  a  public  policy  position. 

The  business  of  the  legislative  branch, 
however.  Is  the  debating  and  making  of 
public  policy. 

Thus.  represenUtional  activities  before 
the  legislative  branch  generally  are  likely  to 
receive  sut>stantially  more  scrutiny  by  the 
courts  than  those  l)efore  executive  branch 
agencies. 

Still,  First  Amendment  rights  are  not  ab- 
solute. 
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Restrictions  on  even  "political"  speech 
have  been  upheld  by  the  courts  when  found 
to  be  narrow  restrictions  which  promote  a 
"compelling"  enough  government  interest. 
(Buckley  v.  Valeo.  424  U.S.  1,  25) 

And  a  restriction  may  be  upheld  if  it  is  not 
substantial  or  is  somewhat  Indirect. 

A  key  is  not  only  whether  the  interest  is 
substantial  or  compelling  but  whether  the 
statute  has  been  narrowly  drawn  and  is  not 
unnecessarily  burdensome  on  First  Amend- 
ment activities.  There  needs  to  be  a  "sub- 
stantially relevant  correlation  between  the 
governmental  interest  asserted  and  the 
State's  effort"  to  restrict  expression.  (Shel- 
ton  V.  Tucker.  364  U.S.  479,  485) 


INTRODUCTION  OP  CAMP  PEN- 
DLETON PRESERVATON  ACT 
OF  1989 


HON.  JIM  BATES 

OP  CALIFORNIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Camp  Pendleton  Preservation  Act 
of  1969,  an  important  piece  of  legislation  de- 
signed to  preserve  and  protect  the  lands  and 
wildlife  at  Camp  Perxjleton. 

Camp  PerxJieton  is  the  single  remainir>g 
open  preserve  between  Los  Angeles  and  San 
Diego,  in  an  area  that  has  long  been  troubled 
by  the  threat  of  overdevelopment.  Without  the 
natural  buffer  provided  by  the  125,000-acre 
Marine  Corps  training  base,  southern  Califor- 
nia faces  the  prospect  of  becomir>g  "San  An- 
geles": a  vast,  urban  sprawl  from  ttie  Mexican 
border  to  the  northern  suburtis  of  Los  Ange- 
les. 

San  Diego  was  once  home  to  many  major 
military  bases.  When  these  bases  closed,  the 
Federal  Government  turned  the  properties 
over  to  the  State  and  local  governments,  in 
accordance  with  exisiting  laws.  Although  these 
larxjs  were  to  be  used  by  tfie  local  govern- 
ment for  t)eneficial  public  purposes,  many  of 
the  former  liases  are  today  boned  under 
housing  tracts  and  other  development.  This 
loss  of  potential  public  land  warns  us  that 
local  government  is  unable  to  withstand  the 
pressure  to  allow  commehcal  development. 

Camp  Pendleton  is  not  just  an  open  pre- 
serve separating  San  Diego  and  Los  Angeles, 
but  also  a  valuable  wildlife  refuge.  A  number 
of  species,  classified  as  endar>gered  species 
ur>der  Federal  law,  make  their  homes  on 
Camp  Pendleton.  The  California  least  tern,  the 
light  footed  clapper  rail,  and  a  50-head  herd 
of  bison  are  all  among  the  endangered  spe- 
cies residing  on  this  property.  Also,  ttie  Santa 
Marganta  River  and  Santa  Marganta  Moun- 
tains, sustain  unique  environmental  resources 
on  this  property. 

I  do  not  foresee  the  U.S.  Marine  Corps 
leaving  Camp  Perxjleton,  and  my  bill  is  cer- 
tainly not  designed  with  tfuit  Intent.  I  would 
Hke  to  see  the  Manr>es  occupying  Camp  Pen- 
dleton, arxj  preserving  its  natural  t)eauty,  for 
as  long  as  tfiey  wish.  However.  Vhe  decision 
last  year  to  dose  obsolete  military  t>ases 
made  it  strikingly  apparent  that  the  preserva- 
tion of  the  open  larxjs  at  Camp  Pendleton 
may  not  always  be  guaranteed  by  the  Marine 
Corps.  One  need  only  kx>k  to  San  Francisco's 
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Presidio,  another  base  that  supposedly  would 
never  close,  to  find  an  example  of  legislative 
foresight  guaranteeing  preservation  in  the 
event  of  an  unexpected  closure 

With  its  17  miles  of  beach-front  land,  vast 
wooded  areas  and  recreational  facilities, 
Camp  Pendleton  should  not  be  lost  to  land 
developers.  If  and  when  the  U.S.  Manne 
Corps  ever  vacates  Camp  Pendleton,  my  leg- 
islation will  require  that  the  Secretary  of  De- 
tense  rrotify  the  Secretary  of  the  Interior,  who 
will  ttien  have  90  days  to  review  the  property. 
This  review  process  is  designed  to  determine 
Camp  Pendleton's  suitability  for  classification 
as  a  national  park  or  otfier  wildlife  region 
under  tbe  administration  of  the  Department  of 
the  Interior.  The  Secretary  will  then  be  re- 
quired to  make  recommendations  to  Congress 
whk;h  provkte  for  tfie  maximum  preservation 
of  the  Camp  Pendleton  property.  After  the 
review  by  the  Secretary  of  the  Interior,  Con- 
gress will  have  270  days  to  act  upon  the  Sec- 
retary's recommendation,  dunng  which  time 
rx)  Federal  agerx:y  will  be  allowed  to  sell  or 
use  tt>e  larxJ  In  any  way. 

Assumir>g  that  tfie  Marines  never  leave 
Camp  Perxjleton,  ttiere  are  still  tangible  bene- 
fits to  be  gained  from  the  passage  of  this  bill. 
Currently,  the  Ijase  must  devote  an  entire 
office  to  the  prevention  of  encroachment  by 
developers,  wtx}  constantly  propose  plans  for 
building  airports  or  drilling  oil  on  base  property 
If  my  legislation  is  passed,  the  Marine  Corps 
will  no  longer  need  to  sperxj  Its  energies  ferxj- 
ing  off  woukj-be  invaders,  for  the  larxJ  would 
not  be  available  to  developers  whether  it  was 
declared  surplus  or  not.  I  encourage  all  of  my 
colleagues  who  wish  to  preserve  one  of  the 
last  unspoiled  stretches  of  southern  California 
coastiine  for  posterity  to  tsecome  cosponsors 
of  the  Camp  Pendleton  Preservation  Act  of 
1989. 


TRIBUTE  TO  STUART  ZIMRING 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7,  1989 

Mr  BERMAN  Mr  Speaker.  I  nse  today  to 
recognize  a  distinguished  community  leader. 
Stuan  Zimnng  is  being  honored  by  the  Juve- 
nile Justice  Connection  Project  for  his  out- 
starxjir^  contributions  to  the  organization.  As 
this  year's  recipient  of  the  JJCP's  "Circle 
Award,"  he  is  being  cited  for  his  continuing 
support  for  troubled  youth  and  their  families. 

For  almost  a  decade,  Stuart  and  his  law 
firm — Levin,  Ballin,  Plotkin,  Zimring,  and 
Geffen — have  served  as  pro  bono  counsel  for 
the  Juvenile  Justice  Connectkin  Project. 
Stuart  has  played  an  active  and  continuing 
role  in  the  JJCP  and  is  a  stt-ong  believer  in  its 
credo  of  preventir>g  delirx)uency  arxl  child 
abuse  before  it  occurs. 

Stuart  and  his  firm  recognize  a  responsit>ility 
to  the  wider  community  The  firm  also  under- 
takes pro  bono  work  for  the  Valley  Interfaith 
Courx^il,  ttie  Greek  Heritage  Society,  and  the 
San  Ferr^arxk)  Valley  Child  Guidance  Clinic. 

Stuart  is  also  active  In  ottier  areas  of  tt>e 
community.  He  is  a  past  committee  chairman 
and  current  board  member  of  Bet  Tzedek— 
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the  Jewish  legal  service  agerx:y  that  provkjes 
legal  assistance  for  those  other  wise  unable 
to  afford  it.  He  is  also  a  trustee  of  ttie  San 
FemarxJo  Valley  Bar  Association — two  of  his 
law  partners  are  past  preskjents  of  tf>e  organi- 
zatk)n. 

Stuart  is  also  an  active  member  of  the 
Jewish  community.  He  is  a  director  of  boVn  the 
Adat  Ari  El  Synagogue  and  the  Brandeis 
Bardin  Institute. 

It  is  a  privilege  and  pleasure  for  me  to  re- 
quest that  my  colleagues  join  me  in  saluting 
Stuart  Zimring — a  community  leader  arxJ  role 
model  for  all. 
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GREENVILLE.  MS.  NAMES 
TEACHER  OF  THE  YEAR 


FUNDING  TO  FAMILY  PLANNING 
GROUPS 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  ENGEL.  Mr.  Speaker,  I  wish  to  express 
my  deep  disappointment  over  the  recent  deci- 
sion by  a  Federal  appeals  court  prohibiting 
groups  in  New  'Vork,  which  receive  funds 
under  title  X  of  ttie  Public  Health  Act.  from 
providing  abortk>n  counseling. 

As  a  result  of  this  decisk}n,  as  many  as  a 
dozen  family  planning  clinics  in  my  home 
State  of  New  York  have  had  their  existence 
placed  in  jeopardy.  Without  Federal  assist- 
arx;e,  these  clinics,  most  of  which  operate  in 
impoverished  areas,  will  be  unable  to  provide 
the  whole  range  of  health  programs  currently 
available  to  the  public. 

Once  again,  the  antichoice  legacy  of  the 
Reagan  administration  has  directly  damaged 
the  availability  of  health  care  to  those  who 
need  it  most.  Our  Government  speaks  out  on 
educating  our  young  people  about  the  impor- 
tance of  practicing  safe  sex  and  realizing  the 
danger  of  AIDS,  then  it  turns  around  and  at- 
tacks the  health  care  centers  that  disseminate 
this  vital  information. 

I  remind  the  Court  of  Appeals  for  the 
Second  Circuit  and  my  colleagues  in  Con- 
gress that  abortion  remains  a  legal  and  safe 
choice  for  women  to  deckle  for  themselves. 
The  clink;s  in  question  in  this  matter  inform 
their  clients  about  all  of  the  legal  options 
available  to  them.  To  outlaw  even  the  mentkin 
of  abortion  during  counseling  is  t)Oth  unrealis- 
tic and  unfair  to  those  seeking  expert  medical 
advice. 

I  maintain  a  consistent  prochoice  position 
because  I  believe  it  is  not  the  role  of  Govern- 
ment to  tell  a  woman  wtiat  to  do  with  her 
body.  In  this  case,  I  believe  it  is  equally  unjust 
for  a  court  to  dictate  to  health  care  providers 
that  they  cannot  offer  sound,  legal  advrce  to 
their  clients. 

This  matter  will  likely  t>e  taken  up  In  a 
higher  court  in  the  near  future.  I  will  continue 
to  starxj  by  the  groups  ttiat  are  working  hard 
to  offer  the  best  medrcal  advice  they  possibly 
can  to  ttie  people  seeking  their  assistance. 
Free  exchange  of  knowledge  is  a  basic  consti- 
tutional right  that  must  not  be  abandoned. 


HON.  MKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  outstanding  career  of  Alfolonia 
Moore  of  Greenville,  MS.  She  has  t>een 
named  the  Greenville  Public  School  District's 
Teacher  of  the  Year  after  serving  her  commu- 
nity for  24  years. 

Mrs.  Moore  teaches  first  graders  their 
ABC's  but  also  manners,  values,  and  social 
skills.  Even  when  her  McBride  Elementary 
School  students  move  on  to  other  grades,  she 
keeps  track  of  their  educational  achievements. 
Former  students  often  visit  her  as  they  move 
on  to  junior  high  and  high  school. 

As  our  world  tiecomes  more  complicated 
and  we  get  confused  about  what  represents 
quality  education,  we  should  tum  to  teachers 
like  Mrs.  Moore.  Congratulations  to  Mrs. 
Moore  and  I  wish  for  her  many  more  years  of 
teaching. 


HURRICANE  HUGO  DISASTER 
RECONSTRUCTION  BILL 


HON.  RON  de  LUGO 

OF  THZ  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  DE  LUGO.  Mr.  Speaker,  today,  I  am  in- 
troducing a  bill,  H.R.  3593,  the  Hurricane 
Hugo  disaster  reconstruction  bill  to  provide 
emergency  assistance  to  the  areas  that  sus- 
tained damages  as  a  result  of  this  most  terri- 
ble storm. 

As  I  speak  today,  7  weeks  after  Hurricane 
Hugo  struck  the  Virgin  Islands,  Puerto  Rk;o, 
and  South  Carolina,  no  more  than  20  percent 
of  the  power  has  t)een  restored  on  St.  Croix, 
for  example,  and  only  35  percent  of  the  debris 
has  been  cleared.  Less  than  20  percent  of  the 
phones  have  been  restored.  The  recovery  and 
rebuilding  has  begun,  but  it  is  going  to  be  a 
long  and  slow  process,  at  best 

The  initial  relief  efforts  in  the  Virgin  IslarxJs, 
Puerto  Rkxj.  and  South  Carolina,  focused  on 
providing  food,  water,  medicine,  and  tempo- 
rary shelter.  While  it  was  urgent  to  meet  these 
needs  immediately,  such  efforts  are  really  only 
a  small  part  of  ttie  entire  recovery  effort 

In  the  case  of  ttie  Virgin  Islands,  to  rebuild 
ttie  infrastructure  and  t>ring  back  the  economy 
of  St.  Croix  whk:h  was  literally  wiped  out  will 
require  the  special  assistance  of  the  Federal 
Government  as  provkJed  in  this  bill— to  clear 
and  rebuild  ttie  roads,  clean  the  harbors,  re- 
build the  piers,  rebuild  the  poweriines,  repair 
and  rebuild  publk:  buildings  and  facilities, 
clean  and  restore  flood  control  projects  and 
watershed  areas,  and  beaches  whk:h  are  Im- 
portant to  ttie  tourist  economy. 

It  will  also  increase  the  ceiling  on  one  flood 
control  project  on  whk:h  the  Virgin  Islands  will 
still  meet  its  kxal  matching  requirements.  It 
also  makes  a  technk^l  correction  whrch 
waives  the  annual  limits  for  ttie  territories  on 
highway  emergency  repair  funds  just  as  the 


EXTENSIONS  OF  REMARKS 

continuing  resolution  which  the  House  passed 
on  October  19  waived  this  limit  on  a  natkjnal 
basis. 

The  Government  of  the  Virgin  Islands  is 
doing  its  t)est  to  rebuild,  but  its  resources  are 
severely  strained.  My  bill  addresses  this  by  al- 
lowing Virgin  Islands  to  make  use  of  the  pro- 
fessional and  technrcal  expertise  of  the  Army 
Corps  of  Engineers  and  the  Department  of 
Transportation  for  important  projects.  The 
Army  Corps  is  familiar  with  the  Virgin  Islands 
and  over  the  years  has  worked  on  many  of 
the  projects  which  need  to  be  restored.  Their 
work  will  ensure  the  most  cost  effective  use  of 
the  financial  assistance  already  allocated.  The 
authorization  of  two  Federal  Highway  Adminis- 
tration technicians  to  assist  with  highway  re- 
pairs and  reconstruction  to  be  funded  out  of 
the  Virgin  Islands'  share  of  the  highway  trust 
fund  ensures  the  same  cost  effective  use  of 
resources. 

Finally,  it  would  provide  that  the  General 
Services  Administration  be  reimbursed  for  ex- 
penses incurred  for  storm  repair  or  renovation, 
particularty  in  South  Carolina  and  Puerto  Rico, 
from  funds  already  appropriated  for  such  pur- 
pose. 

Even  though  ttiere  are  laws  already  on  the 
books  to  take  care  of  disasters,  they  cannot 
take  care  of  a  disaster  of  this  magnitude. 
There  is  simply  no  Federal  legislation  to  cover 
the  kind  of  disaster  that  hit  the  Virgin  Is- 
lands— knocking  out  all  power,  ail  phones, 
and  all  communicatkjns.  Let  me  descrit)e  it 
this  way.  I  recentiy  heard  one  of  my  col- 
leagues descrit>e  the  effects  of  a  plant  closing 
in  his  district,  which  was  devastating  to  ttie 
people  involved.  No  doubt  about  it.  I  told  him 
that  I  understood  exactly  what  he  was  saying 
because  in  my  district,  the  entire  island  of  St. 
Croix  has  been  closed  down  and  55,000 
people  have  been  affected. 

Before  I  conclude,  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  House  Publk; 
Works  and  Transportatron  Committee,  Glenn 
Anderson;  and  John  Paul  Hai^merschmidt, 
ranking  minority  memt>er  of  ttie  committee; 
Norm  Mineta,  chairman  of  the  Surface  Trans- 
portatksn  Subcommittee,  wtiose  own  district 
suffered  major  earthquake  damage;  and 
Henry  Nowak.  chairman  of  the  Subcommit- 
tee on  Water  Resources;  for  all  of  their  assist- 
ance in  helping  me  prepare  this  bill.  I  have  ap- 
preciated so  much  all  of  ttie  support  tfiey 
have  given  me  in  recent  weeks. 

I  sincerely  hope,  Mr.  Speaker,  that  with  your 
support  and  that  of  my  distinguished  col- 
leagues on  the  Public  Works  Committee,  this 
bill  will  pass  the  House  very  soon.  Ttie  people 
of  the  Virgin  Islands  are  In  desperate  need. 


ACCESS  CHARGES  FOR  EN- 
HANCED SERVICE  PROVIDERS 
AND  COMMERCIAL  RADIO  OP- 
ERATOR EXAMINATIONS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  MARKEY  Mr.  Speaker,  for  ttie  purpose 
of  clarification,  I  submit  for  my  colleagues'  in- 
formation two  issues  not  eiqilkritty  addressed 
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in  ttie  committee  report  on  H.R.  3265,  ttie 
Federal  Communkations  Commisskjn  Auttxxi- 
zation  Act  of  1 989. 

For  over  2  years,  I  and  many  of  my  col- 
leagues on  ttie  Energy  and  Commerce  Sub- 
committee on  Telecommunkations  and  Fi- 
nance have  tjeen  concerned  about  ttie  poterv 
tially  harmful  impact  ttiat  access  charges 
levied  on  enhanced  service  provkjers  [ESP's] 
might  have  on  ttie  development  of  ttie  infor- 
mation services  industry  and  the  consumers 
and  institutions  they  serve. 

As  has  tjeen  artk:ulated  on  numerous  occa- 
sions through  sutx^ommittee  tiearings  and  cor- 
respondence, my  colleagues  and  I  are  corv 
vinced  that  requiring  ESP's,  as  users  of  ttie 
network,  to  pay  carrier  access  charges  would 
seriously  injure  ttie  enhanced  servk^es  indus- 
try, render  advanced  informatk>n  servk»s  un- 
affordable  for  many  resklential  and  small  txisi- 
ness  consumers,  eind  imp)ede  America's  com- 
petitiveness. 

In  the  past,  the  Federal  Communications 
Commission  [FCC]  has  raised,  rejected,  and 
raised  once  again  ttie  klea  of  assessing  ESP 
access  charges.  Each  time,  ttie  cacopfx>ny  of 
vok;es,  txjth  public  and  private,  opposed  to 
such  a  fee  has  drowned  out  Vne  few  support- 
ing the  idea.  If  the  United  States  is  going  to 
have  information  servrces  devetop  to  its  fullest 
potential— with  affordable  access  to  all  tfx>se 
wtx)  need  it— ttiere  needs  to  be  in  place  a 
regulatory  commitment  to  ensuring  ttiese 
goals.  Let  us,  therefore,  lay  this  matter  to  rest 
once  and  for  all.  The  ESP  access  cfiarge 
issue  should  not  tie  resurrected  again.  ESP's 
should  not  be  forced  to  pay  usage-sensitive 
access  charges  for  access  to  the  interstate 
network  either  directiy  or  by  backdoor  devwes 
such  as  a  precondition  to  obtaining  any  of  ttie 
open  network  architecture  services. 

During  the  sutrcommittee's  Septemtwr  14, 
1989,  FCC  authorization  hearing,  Ctiairman 
Sikes  stated  that  he  does  not  intend  to  require 
ESP's  to  pay  carrier  access  cfiarges  in  order 
to  obtain  access  to  ttie  interstate  teleptione 
netiwork.  Because  of  ttie  clarity  of  ttie  Ctiair- 
man's  statement,  and  the  good  faith  assur- 
ances we  have  received  h'om  ttie  Commisskxi 
since  then,  this  issue  was  not  addressed  in 
the  accompanying  legislation.  The  Commis- 
sk}n  appears  to  urxlerstand  the  strength  of 
our  concern  on  this  matter.  Nonetheless,  I 
intend  to  conduct  active  oversight  of  this  issue 
and,  if  ttie  Commisskxi  varies  from  tfiese  ex- 
pressed concerns,  we  intend  to  take  appropri- 
ate and  prompt  action. 

Mr.  Speaker,  I  woukj  also  like  \o  address 
another  issue  in  ttie  FCC  auttxyization  report 
dealing  with  the  commercial  radk}  operator  ex- 
aminations. I  want  to  make  clear  ttiat  it  is  the 
committee's  intention  that  ttie  Commisskxi 
shall  also  ensure  ttiat  examinations  thoroughly 
test  commercial  radio  operator  candklates  on 
all  statutory  and  regulatory  duties  arxj  that 
these  examinatk>ns  are  revised  penodca.'V  to 
reflect  ttie  introduction  of  new  technotogy. 
Ttie  Commisskxi  will,  of  course,  conskJer  al 
applk^ants  as  to  how  ttiey  can  t>e  besX  used  to 
meet  ttie  requirements  of  ttiis  provision. 
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TRIBUTE  TO  MARLA  GIBBS 


HON.  HOWARD  L  HERMAN 

or  CALirORKIA 
in  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
honor  a  distinguished  citizen  of  Los  Angeles, 
Marta  Gibbs.  She  is  not  only  an  internationally 
acclaimed  actress,  she  Is  also  a  visionary  phi- 
lanthropist and  dedicated  activist.  She  is  being 
honored  at  the  Juvenile  Justice  Connection 
Project  Circle  Awards  Dinner  [JJCP].  As  the 
recipient  of  the  JJCP's  prestigious  William 
Shatner  Award,  Maria  is  being  recognized  for 
her  devotion  to  helping  children  grow  Into  suc- 
cessful members  of  the  community. 

Maria  Is  devoted  to  helping  others.  In  addi- 
tion to  her  substantial  work  for  the  Juvenile 
Justice  Connection  Project,  she  is  the  founder 
of  Concerned  Helpers  of  Inner  Community  En- 
deavors [CHOICE],  a  nonprofit  group  set  up  to 
fund  other  nonprofit  agencies  dealing  with  a 
variety  of  urgent  concerns. 

In  1 982,  Marta  witnessed  the  fulfillment  of  a 
long  held  dream.  The  Crossroads  Arts  Acade- 
my— a  center  for  the  development  of  the  cre- 
ative arts — opened  Its  doors  In  the  heart  of 
Los  Angeles'  Inner  city  Crenshaw  district. 
Crossroads  has  tjecome  a  key  facilitator  In 
linking  and  enhancing  a  diverse  and  multicul- 
tural neighborhood  and  is  a  model  for  similar 
operations  throughout  the  country. 

Maria's  F>rofessional  work  has  been  ac- 
claimed by  both  her  peers  and  her  fans.  The 
NAACP  has  presented  her  with  Its  prestigK>us 
Image  Award  for  best  actress  In  a  comedy 
series  seven  times.  She  was  nominated  for 
the  best  supporting  actress  Emmy  for  4  con- 
secutive years  and  was  the  first  recipient  of 
the  EsserKe  Women  Award. 

Maria  is  the  mother  of  Jordan,  Dorian,  and 
Angela  and  the  grandmother  of  Amil. 

It  Is  with  pleasure  and  pride  that  I  ask  my 
colleagues  to  salute  Maria  Gibbs— an  exem- 
plary citizen,  a  dedicated  professional  and  a 
compassionate  and  effective  activist  in  our 
community. 


JAPAN'S  INVASION:  A  MATTER 
OF  FAIRNESS 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  OXLEY.  Mr.  Speaker,  I'd  like  to  submit 
for  the  Record  an  insightful  article  regardir>g 
foreign  investment  In  this  country,  written  by 
Peter  G.  Peterson  and  published  In  the  Wall 
Street  Journal  on  Friday,  November  3,  1989.  It 
Is  my  thought  that  my  colleagues  might  firxj  it 
instructive. 

Japah's  Iitvasiom:  A  Matter  of  Fairitess 
(By  Peter  G.  Peterson) 

Is  the  VS.  suffering  from  a  dangerous 
Japanese  invasion?  The  American  public 
seems  to  l>elieve  so.  Opinion  polls  show 
Americans  fear  Japanese  competition  more 
than  Soviet  siggression  and  believe  that 
growing  Japanese  investment  here  Is  a  bad 
thing. 
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As  an  investment  banker  involved  in  some 
trans-Pacific  mergers  and  acquisitions,  I  be- 
lieve that  foreign  investment  here  can  be 
very  positive.  Japan's  Bridgestone  is  now  in- 
vesting $1  billion  in  a  productivity  renova- 
tion—far more  than  Firestone's  former 
American  owners  could  have  invested— that 
should  ensure  that  Firestone  remains  com- 
petitive and  Its  American  workers  keep  their 
jobs.  Similarly,  when  the  current  controver- 
sy over  the  Sony-Columbia  Pictures  deal  dis- 
sipates, the  positive  side  will  become  clearer: 
Sony's  intent  is  to  arrest  Columbia's  drift 
and  help  the  studio  realize  its  potiential  as 
an  i4merican-based  leader  in  global  enter- 
tainment. 

Whatever  the  merits  of  such  deals,  howev- 
er, the  fears  of  Americans  are  real— however 
heightened  by  media  pandering  to  American 
xenophobia  and  latent  racism.  The  U.S.  edi- 
tion of  Newsweek  sounded  a  martial  note  in 
its  cover  story  on  Sony's  purchase  of  Colum- 
bia: "Japan  Invades  Hollywood."  In  the  Jap- 
anese edition,  that  same  cover  was  toned 
down  to  "Japan  Moves  Into  Hollywood." 
Apart  from  that  stunning  difference  of 
nuance.  It  is  worthwhile  to  ask  why  News- 
week saw  Sony's  move  as  so  controversial 
that  it  warranted  a  cover  story,  while  a  simi- 
lar Australian  deal  (Qintex's  planned  take- 
over of  MGM/UA)  was  mainly  treated  by 
the  media  as  a  minor  business-news  Item. 
The  Relevant  Context 

Some  Japanese  say:  "It  isn't  right  for 
Americans  to  criticize  Japan  for  buying  so 
much.  British.  Canadian  and  Dutch  inves- 
tors buy  many  companies  in  the  U.S.  too. 
Nobody  worries  about  a  British.  Canadian 
or  Dutch  invastioni"  Indeed,  Japan  Is  popu- 
larly vilified  as  the  chief  foreign  "Invader," 
even  though  Its  direct  investments  in  the 
U.S.  amount  to  half  the  British  total  and 
about  the  same  as  the  Dutch.  Japan  ranks 
only  fourth  in  the  most  sensitive  investment 
area:  manufacturing.  Few  reporters  covering 
the  "invasion"  bother  to  set  the  issue  in  the 
relevant  context:  American  firms,  which 
began  a  long  global  Investment  binge  in  the 
1950s,  still  earn  three  times  as  much  from 
their  foreign  investments  as  foreigners  do 
here. 

Some  Japanese  also  remark:  "America's 
big  twin  deficits  are  the  fundamental  prob- 
lem. Why  not  solve  these  instead  of  criticiz- 
ing Japan?"  I  would  like  to  think  that  I 
have  as  long  a  record  as  anyone  of  trying  to 
convince  Americans  that  so  long  as  our  sav- 
ings rate  remains  low.  our  cost  of  capital 
high  and  our  budget  deficits  massive,  the 
U.S.'s  unprecedented  trade  and  current-ac- 
count deficits  are  largely  inevitable.  Con- 
demned to  foreign  financing  of  our  deficits 
until  we  fix  the  underlying  causes,  our  only 
real  choice  is  how  we  prefer  these  inevitably 
huge  amounts  to  flow  here.  Should  we  not 
encourage  some  of  this  capital  to  flow  into 
long-term,  productivity  enhancing  invest- 
ments rather  than  into  volatile  financial  in- 
struments from  which  it  can  take  rapid  elec- 
tronic flight? 

But  what  the  Japanese  may  not  have  fully 
grasped  is  that  while  these  realities, 
brought  on  by  our  own  national  policies, 
need  to  be  better  explained  to  an  increasing- 
ly worried  American  public,  the  emotional 
energy  in  this  debate  Is  not  really  about  eco- 
nomics and  finance,  but  politics  and  psy- 
chology. It  is  not  about  facts,  but  about 
fears.  It  is  not  so  much  about  the  present  as 
It  Is  about  the  future.  And  it  is  not  so  much 
about  any  one  Issue  as  it  is  about  a  general 
perception  of  unfairness. 

In  every  Japanese  acquistlon  of  an  Ameri- 
can company  or  skyscraper,  many  feel  a 
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vague  fear  about  Japanese  ascendancy  and 
American  decline.  It  behooves  Japanese  in- 
vestors to  realize  that  Japan's  role  in  the 
U.S.  is  different  from  that  of  other  foreign 
investors.  Japan  is  not  Just  any  nation,  but 
the  world's  wealthiest  in  asset  terms.  It  is 
not  just  any  foreign  creditor,  but  the  one 
upon  which  we  are  becoming  the  most  de- 
pendent, and  with  which  we  suffer  by  far 
the  worst  trade  deficit.  It  is  not  Just  any 
competitor,  but  our  strongest  competitor. 
Nor  is  Japan  just  any  ally,  but  one  whose 
culture  is  vastly  different  from  our  own  and 
poorly  understood  here.  And  World  War  II 
has  yet  to  fully  fade  from  the  collective 
memory. 

These  fears  of  Japan  are  virulent — even 
when  the  data  show  that  Japanese  direct  in- 
vestments represent  a  peripheral  1.5%  of 
total  U.S.  corporate  assets.  However.  Fred 
Bergsten  of  the  Institute  for  International 
Economics  projects  that  during  the  1990s 
Japanese  foreign  investment  wUl  likely  grow 
fivefold,  to  about  $300  billion.  Today's  fears 
plus  that  prospect  could  well  lead  to  an  ex- 
plosive backlash. 

The  possibility  of  such  a  backlash  is  ag- 
gravated by  American  perceptions  of  Japa- 
nese unfairness  in  four  key  areas: 

1.  Trade  "fairness."  The  Japanese  point  to 
the  progress  they  have  made  in  opening 
their  market  to  American  goods— tariffs  re- 
duced or  eliminated,  import-promotion  cam- 
paigns, major  growth  in  domestic  demand, 
and  accepting  a  strong  yen.  Indeed,  real 
progress  has  l>een  made.  However,  some  in- 
fluential voices  in  Tokyo  now  seem  to  be 
saying.  "We  have  done  enough.  We  can't 
help  the  [>oor  quality  of  U.S.  goods  or  the 
unwillingness  of  U.S.  companies  to  do  busi- 
ness the  Japanese  way." 

Certainly  there  is  truth  in  this.  Still, 
many  high-quality  U.S.  products  can't  get 
into  the  Japanese  market.  I  can't  Imagine  a 
smaller,  lighter,  better  cellular  phone  than 
the  Motorola  model  I  carry  with  me.  Yet 
Motorola's  chairman.  Robert  Galvln,  tells 
me  that  this  product  line  has  had  a  devil  of 
a  time  cracking  the  invisible  barriers  of 
Japan's  market.  And  that  is  only  one  story 
among  many,  from  oranges  to  rice  to  airport 
construction.  Japan  continues  to  take  even 
small  market-opening  measures  only  after 
tenacious  negotiations  and  enormous  pres- 
sure. As  an  economic  superiwwer,  and  a 
country  that  has  benefited  so  much  from 
easy  access  to  the  U.S.  market,  Japan 
should  open  Its  markets  widely,  rapidly, 
generously,  graciously  and  on  its  own  initia- 
tive. 

2.  Investment  "fairness."  At  a  time  when 
the  Japanese  are  actively  buying  American 
companies,  it  remains  extremely  hard  for 
foreigners  to  buy  Japanese  companies.  For- 
eign investment  in  Japan,  as  a  percentage  of 
GNP,  Is  less  than  one-tenth  what  It  is  in  the 
U.S.  Not  that  there  is  a  flood  of  potential 
U.S.  buyers,  but  some  American  companies 
do  want  to  make  acquisitions  in  Japan  and 
are  willing  to  pay  the  price.  But  most  Japa- 
nese companies  aren't  for  sale  to  anyone,  in- 
cluding other  Japanese. 

Unless  the  Japanese  find  creative  ways  to 
encourage  two-way  foreign  investment 
(Why  can't  Japanese  prefectures  have 
"Invest  in  Japan"  offices  here?),  the  acri- 
mony previously  reserved  for  trade  issues 
may  spill  over  into  demands  for  investment 
"reciprocity."  That  atmosphere  could 
threaten  the  world's  tenuous  balance  of  cap- 
ital flows— and  further  poison  American 
views  of  Japanese  investment  here. 

Among  the  ways  to  defuse  American  fears 
of  Japanese   investment   as  well   as  com- 
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plaints  about  the  difficulties  foreigners  face 
in  entering  Japan  would  be  for  Japanese 
companies  to  opt  for  more  strategic  alli- 
ances and  global  joint-ventures  with  Ameri- 
can companies,  or  perhaps  cross-ownership 
of  shares.  Two-way  flows  and  private-sector 
partnerships  would  emphasize  that  both 
sides  can  win  together. 

3.  "Unfair"  practices  by  Japanese  compa- 
nies operating  here.  The  record  of  Japanese 
companies  in  the  U.S.  is  generally  good.  Yet 
because  of  the  special  sensitivities  to  Japa- 
nese investment,  the  impact  of  every  inci- 
dent Is  multiplied.  Heading  the  list  is  the 
tendency  of  Japanese  manufacturers  in  the 
U.S.  to  rely  about  three  times  more  than 
other  foreign  firms  on  parts  from  back 
home.  This  gives  credence  to  the  nightmare 
future  in  which  low-wage  Americans  assem- 
ble high-tech,  high-value-added  parts  from 
Japan.  To  allay  this  fear,  Japanese  compa- 
nies should  find  ways  to  buy  from  local  U.S. 
suppliers  and  must  strive  to  bring  the  most 
advanced  elements  of  their  R&D  and  pro- 
ductive processes  to  the  U.S. 

Japanese  human-resources  practices  may 
also  feed  the  fear  factor.  Top  American  ex- 
ecutives at  some  Japanese-owned  companies 
complain  that  real  decision-making  remains 
in  Tokyo  or  in  the  hands  of  resident  Japa- 
nese. Women,  minorities  and  unions  have 
criticized  some  Japanese  companies  in  the 
U.S.  for  failing  to  embrace  American  stand- 
ards of  equal  opportunity.  If  a  million 
Americans  are  going  to  work  for  Japanese 
companies  by  the  year  2000,  as  some  experts 
predict,  these  companies  would  do  well  to 
Americanize  their  o{>erations  as  much  as 
possible. 

Taking  the  Lead 
4.  "Unfairness"  in  burden  sharing.  Ameri- 
cans are  chafing  at  paying  6%  or  more  of 
U.S.  GNP  to  underwrite  Free  World  mili- 
tary security,  and  still  more  for  "economic 
peacekeeping "  efforts  to  aid  developing  na- 
tions and  multilateral  financial  institutions. 
I  doubt  the  American  public  will  feel  that 
any  trade  or  investment  practices  are  fair 
unless  the  Japanese,  who  spend  far  less, 
share  generously  in  the  burdens— particu- 
larly those  of  economic  and  global-environ- 
mental security. 

All  these  perceptions  of  unfairness  charge 
the  emotional  atmosphere  of  the  U.S.-Japan 
relationship  in  ways  that  are  hard  to  ex- 
plain by  economic  data  alone.  Yes,  the  U.S. 
must  work  much  harder  at  cutting  deficits, 
lowering  capital  costs  and  restoring  com- 
petitiveness; we  don't  have  to  pressure 
Japan  to  make  these  indispensable  changes. 
But  if  we  are  to  minimize  the  impending 
anti-Japanese  backlash,  Japan  must  not 
wait  for  the  U.S.  to  get  its  own  house  in 
order.  It  must  lead  with  meaningful  actions 
to  address  American  fears.  Japan's  leaders 
must  rise  above  the  technical  Issues  that 
divide  us  and  hold  out  a  hand  in  partner- 
ship as  befits  two  allies.  This  hand  of  friend- 
ship must  clasp  not  only  the  political  lead- 
ers in  Washington,  but  must  reach  down 
through  every  level  of  American  society. 


A  GROSS  INJUSTICE 
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entire  State  of  Texas.  The  city,  Victoria,  TX, 
which  I  represent,  was  ranked  in  the  bottom 
10  of  the  most  livable  cities  in  the  country  by 
the  1989  edition  of  "Places  Rated  Almanac." 
It  Is  l>eyond  me  how  a  well-known  publisher 
like  Prentice  Hall  of  New  York,  could  arrive  at 
this  conclusion.  How,  for  example,  could 
anyone  rank  Washington,  DC,  fourth  and  the 
city  of  Victoria  in  the  bottom  10  of  333  cities 
examined? 

How  is  the  District  of  (Columbia,  with  a  sea 
of  drug  dealers  and  more  violent  death  per 
year  than  Beiruit,  a  better  place  to  live  than  a 
community  that  works  together  to  fight  the 
drug  plague? 

Just  today,  the  morning  headline  in  the 
paper  says  that  the  Mayor  of  Washington.  DC, 
was  supplied  cocaine  by  a  convicted  criminal, 
while  eariier  this  year,  Juan  Linn  Elementary  in 
the  Victoria  Independent  School  District  won 
the  national  drug  free  school  recognition  for 
outstanding  dmg  abuse  educational  program. 
What  does  that  say  about  livable  conditions? 
How  is  Victoria,  a  community  that  takes 
pride  in  their  schools  and  recognizes  the  im- 
portance of  education,  a  less  attractive  place 
to  live  than  Detroit? 

The  truth  is  the  contrary.  Victoria  is  one  of 
the  best  places  to  live,  and  a  wonderful  place 
to  raise  a  family.  Not  only  do  I  think  so,  Mr. 
Speaker,  but  so  do  the  over  57,000  residents 
of  Victoria. 

Victoria  is  a  city  of  warm  people,  good  cli- 
mate, and  excellent  living  conditions.  For  a 
medium-size  city,  its  educational  opportunities, 
hospitals,  transportation  Infrastructure,  and 
free  enterprise  spirit  are  excellent.  Victoria  Is 
becoming  recognized  across  the  United 
States  and  by  overseas  Investors  as  an  Ideal 
place  for  business  expansion  and  new  manu- 
facturing facilities. 

Estimates  are  that  Victoria's  population  has 
increased  by  neariy  20,000  over  the  last  20 
years,  and  high  growth  is  expected  to  contin- 
ue. 

Victoria  has  its  problems,  just  like  any  city, 
however,  instead  of  demanding  more  Federal 
funds  to  address  their  problems,  they  look 
among  themselves  for  solutions.  You  will  not 
find  the  roads  littered  with  potholes  or  the 
curtw  filled  with  trash.  Truly,  this  is  a  commu- 
nity that  works  hard  to  provkje  the  best  envi- 
ronment for  raising  a  family  and  for  teaching 
our  youth  the  Important  values  in  life. 

Finally.  Mr.  Speaker.  I  was  not  surprised  to 
learn  that  of  the  10  best  places  to  live  chosen 
by  Publisher  Prentice  Hall  of  New  Yori<,  not 
one  was  in  the  Southwest.  This  Indicates  an 
increasing  discomfort  and  uncertainty  on  the 
part  of  Northeasfemers  about  the  large  popu- 
lation migration  that  continues  away  from  the 
east  coast  and  to  great  places  like  Victoria. 


HON.  GREG  UUGHUN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  LAUGHLIN.  Mr.  Speaker,  a  gross  injus- 
tice has  recently  been  Inflicted  on  one  of  the 
most   livable   and   enterprising   cities   in   the 


HAMILTON.  OH,  OFFERS  NEW  IN- 
NOVATIVE PROGRAM  TO  DEAL 
WITH  DUI  AND  DRUG  OFFEND- 
ERS 


HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.    DONALD    E.    "BUZ"    LUKENS.    Mr. 
Speaker,  I  rise  to  proudly  describe  a  "first  in 


the  country"  program  lai 
County,  OH.  This  program, 
hoi  resolutions  program  otfe 
pie,  of  how  a  local  commu 
problems  of  substance  abui 
Ing  in  detention  centers.  It  i: 
of  its  kind  in  the  State  of  01 
the  Nation  of  which  we  are  t 

I  wish  to  particularty  note 
strumental  in  establishing  th 
H.J.  Bressler  of  area  3  co 
vice  president  of  Resolutior 
the  Fort-Hamilton-Hughes 
Best,  marketing  director  of 
Ralph  Martin,  administrator 
and  a  highly  respected  formi 

These  local  leaders  saw  i 
together  to  meet  it.  They  c 
Federal  Government.  They 
local  courts  have  a  backlo< 
waiting  to  serve  time  for  D 
abuse.  So  they  did  somethi 
turned  an  abandoned  fumiti 
town  Hamilton,  OH,  into  an 
proved  minimum  security  ir 
fenders  will  serve  3,  10-to-: 
and  at  the  same  time  rec^ 
education  and  counseling.  M 
crowding  and  assure  thai 
served  in  a  timely  fashion. 

Hats  off  to  Butler  County,  ( 

Mr.  Speaker,  in  the  past  I  I 
of  local  cooperation  in  deal 
problem.  This  is  what  I  am  u 
we  have  cooperation  among 
Resolutions  Inc.,  the  Butler 
Department,  the  Butler  Coi 
ers,  and  the  judges  and 
County. 

This  is  an  example  of  fK 
will  succeed  in  battling  Xhe 
the  local  level.  And  as  thi< 
opens  its  doors,  I  want  to  U 
outstanding  and  innovative 
cooperation. 

Mr.  Speaker,  I  submit  for  tl 
teresting  article  by  Mike  Feni 
town  Journal  on  this  progran* 
Daumeyer  of  the  Hamilton  Jo 

[Prom  the  Mlddletown  (CI 
4,  1989] 

(By  Mike  Fenn 

Hamilton.— The  first  Oh 
carcerate  drunken  driving 
providing  education  and  re 
grams  was  dedicated  here  1 
of  politicians,  law  enforce 
and  business  leaders. 

About  100  area  leaders  i 
morning  ceremony  at  the 
Minimum  Security  Jail  or 
here.  The  jaU,  a  satellite 
county  jail,  will  accept  i 
Monday  afternoon,  accoi 
Glowka,  vice  president  of  ; 
Port  Hamilton-Hughes  Hosi 
formed  to  operate  the  jail. 

The  85-bed  jaU  will  be  < 
county  sheriff's  department 
hol   Resolutions  Inc.  and 
sloners. 

"We  are  making  histor 
Butler  Coimty  but  in  the 
Glowka  said.  "It  will  be  a  \ 
gram,  combining  incarcera 
hol/dnig  education." 
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Resolutions  incorporates  alcohol  and  drug 
education  programs  for  DUI  offenders  sen- 
tenced to  three-,  10-  and  30-day  terms.  Offi- 
cials hope  it  will  reduce  the  current  1,600- 
case  oacklog  of  convicted  DUI  offenders 
waiting  to  serve  their  jail  sentences  in  the 
county. 

"It  will  help  reduce  the  backlog  in  the 
jails  while  offering  help  to  the  people  con- 
victed of  DUI,"  Glowka  said. 

The  jail  will  be  operated  by  Horizons, 
under  the  auspices  of  the  sheriff's  depart- 
ment and  Capt.  Ralph  Martin. 

"This  will  not  only  reduce  the  backlog  in 
the  county  jail  but  it  will  serve  to  uplift  the 
morale  of  the  street  officers  and  judges  who 
sentence  the  offenders."  Sheriff  Richard 
Holzberger  said. 

County  Commissioner  Courtney  Combs 
said  "it  is  indeed  a  historic  day  in  Butler 
County.  We're  here  to  solve  problems.  We 
realize  the  problems  and  we  have  the  solu- 
tions." 

Combs  also  gave  credit  to  Area  3  Court 
Judge  H.J.  Bressler,  who  two  years  ago 
pressed  officials  to  seek  a  remedy  for  the 
mounting  DUI  problem  in  the  county. 

"He  came  up  to  me  two  years  ago  and  said 
three-time  (DUI)  offenders  were  laughing  at 
him."  Combs  said  of  Bressler.  Many  DUI  of- 
fenders wait  as  long  as  18  months  to  serve 
their  jail  terms.  Combs  added. 

Resolutions  is  a  private  corporation  that 
will  charge  the  DUI  offenders  for  their  stay 
in  the  jail.  It  will  also  recoup  money 
through  court  fines  imposed  by  municipal 
and  county  courts,  officials  said. 

"Many  times  it's  easy  for  the  state  and 
federal  government  to  tell  us  what  to  do  and 
not  give  us  the  dollars  to  do  it,"  Combs  said. 
"Through  cooperation  we  are  taking  the 
bull  by  the  horns"  to  solve  the  local  prob- 
lem. 

Middletown  Police  Chief  Earl  Smith  said 
the  new  jail  should  relieve  overcrowding  at 
the  city  jail,  as  well. 

'Our  jail  stays  full  practically  all  the 
time,"  he  said.  "This  should  relieve  the 
pressure." 

The  cities  of  Hamilton.  Middletown  and 
Fairfield,  and  the  county  have  reserved  any- 
where from  15  to  30  beds  for  the  DUI  of- 
fenders that  originate  out  of  their  courts. 

The  building  being  used  for  the  jail  was 
formerly  an  abandoned  furniture  store. 


[From  the  Hamilton  Journal-News.  Nov.  4, 

19891 

(By  Rob  Daumeyer) 

Hamilton.— Butler        County's        justice 

system  received  a  major  shot  in  the  arm 

Friday    as    a   new    minimum   security   jail 

opened  to  help  relieve  the  county's  huge 

backlog  of  DUI  offenders  waiting  to  serve 

time. 

The  Second  Street  jail  is  the  first  of  its 
kind  in  Ohio,  and  should  reach  its  85-inmate 
capacity   in   30   days,   according   to   James 


Kingsbury,  president  and  CEO  of  Fort 
Hamilton-Hughes  Memorial  Hospital. 

Fort  Hamilton-Hughes  will  own  and  oper- 
ate the  facility  under  the  name  Drug  and 
Alcohol  Resolutions.  The  facility  will  be  a 
satellite  of  the  Butler  County  Jail,  under 
the  jurisdiction  of  the  county  sheriff. 

"This  venture  is  creative,  innovative  and 
progressive  and  will  become  a  model  pro- 
gram for  other  communities  who  must  deal 
with  jail  overcrowding."  Kingsbury  said. 

The  facility  was  dedicated  Friday  morning 
in  a  ceremony  attended  by  government,  hos- 
pital and  court  officials  from  all  comers  of 
Butler  County,  including  U.S.  Rep.  Etonald 
"Buz"  Lukens,  State  Rep.  John  Boehner. 
County  Commissioners  Courtney  Combs 
and  Henry  Helton.  Sheriff  Richard  Holz- 
berger and  several  county  and  state  judges. 

More  than  1,600  convicted  DUI  offenders 
in  Butler  County  are  waiting  to  serve  jail 
time,  and  it  will  take  a  year  for  the  new  jail 
to  cut  through  that  backlog,  according  to 
jail  administrator  Capt.  Ralph  E.  Martin  of 
the  Butler  County  Sheriff's  Department. 

"After  one  year  we  should  be  able  to  take 
people  on  drug-  and  alcohol-related  crimes." 
Martin  said.  "But  for  now,  it  will  be  strictly 
DUI." 

Jean  Glowka,  director  of  Fort  Hamilton- 
Hughes'  Horizon  drug  and  alcohol  rehabili- 
tation center,  will  be  vice  president  of  the 
facility  in  charge  of  the  rehabilitation  and 
education.  Steve  Best  will  serve  as  market- 
ing director. 

Education  and  rehabilitation  are  the  cor- 
nerstones of  the  operation,  Glowka  said, 
with  the  goal  of  sharply  cutting  the  rate  of 
repeat  offenses. 

"The  prisoners  will  receive  treatment  all 
day  long,"  she  said.  "They  won"t  be  allowed 
to  lay  in  bed  and  say,  "I  don"t  want  to  par- 
ticipate.' If  they  say  that,  they  will  be  sent 
back  to  the  main  jail."' 

Treatment  will  include  lectures,  drug,  and 
alcohol  tests  and  counseling,  Glowka  said. 

"But  this  is  a  jail, "  she  warned.  "They  will 
be  booked,  strip-searched  sind  surveilled." 

There  will  only  be  one  full-time  deputy  as- 
signed to  the  minimum-security  jail  at  any 
time,  Martin  said,  because  it  is  unlikely  the 
prisoners  would  present  a  threat  to  others 
or  to  the  facility. 

Inmates  will  be  considered  non-violent 
and  will  have  undergone  intensive  screening 
through  the  main  jail,  he  said. 

The  program  will  be  made  available  to 
people  with  DUI  sentences  of  three,  10  or  30 
days.  There  is  a  separate  dormatory  for 
women,  which  will  be  used  for  men  much  of 
the  year. 

"We  should  see  a  boost  in  morale  from 
police  and  judges,  because  they  know  that 
people  can  be  sentenced  the  day  they  are 
convicted,"'  Glowka  said. 

Kingsbury  closed  the  ceremonies  by  tell- 
ing the  crowd  of  about  100  that  he  hoped 
not  to  see  them  back  as  guests. 


"'But  if  we  do,  I  hope  we  can  help  you,"  he 
said. 


WHERE  IS  THE 
ENVIRONMENTAL  PRESIDENT? 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1989 

Mr.  STARK.  Mr  Speaker,  so  much  for  the 
environmental  President.  President  Bush  has 
promised  to  take  the  lead  internationally  in  ad- 
dressing global  warming,  perhaps  the  greatest 
threat  to  the  environment  we  face.  Well,  he 
has  taken  the  lead.  He's  taken  the  lead  for  ig- 
noring the  greenhouse  effect  in  the  face  of 
clear  scientific  evidence.  He's  taken  the  lead 
for  the  "do  nothing  and  the  problem  will  go 
away"  school  of  thought.  He's  leading  us,  but 
he's  leading  us  backward. 

The  latest  example  of  the  President's  lead- 
ership on  this  issue  occurred  yesterday  in  the 
Netherlands.  President  Bush  led  the  charge  in 
blocking  efforts  by  other  industrialized  nations 
to  take  responsible  action  on  global  warming. 
While  the  majority  of  industrialized  nations 
were  proposing  a  ceilir>g  for  COj  emissions, 
President  Bush's  representatives — joined  only 
by  Japan  and  the  Soviet  Union — were  working 
hard  to  thwart  the  agreement. 

More  study  is  needed,  the  President  says, 
as  rt  virtually  the  entire  scientific  community 
doesn't  agree  that  our  dumping  of  tons  of  CO, 
into  the  atmosphere  has  created  an  unnatural 
warming  of  global  temperatures.  It  makes 
good  sense  to  cap  CO?  emissions  at  1989 
levels. 

This  was  suggested  by  EPA  Administrator 
William  Reilly.  as  was  a  plan  to  hold  an  inter- 
national conference  to  rtegotiate  a  global 
warming  treaty.  Both  of  these  ideas  were  re- 
jected by  President  Bush's  Domestic  Policy 
Council.  Those  of  us  who  applauded  the 
President's  choice  of  Mr.  Reilly  to  lead  the 
EPA  are  deeply  disturt)ed  to  find  his  advice 
being  overidden  time  after  time  on  this  issue. 

Where  is  President  Bush's  leadership  on 
bringing  a  worid  environmental  conference  to 
the  United  States?  Where  is  his  leacjershlp  on 
reducing  auto  emissions  in  the  Clean  Air  Act? 

Cooperatksn  and  commitment  to  a  healthy 
environment  for  our  fragile  planet  is  one  of  the 
things  that  can  bring  nations  all  over  the  w(xld 
together.  International  efforts  to  this  end  are 
the  hope  of  humanity,  and  President  Bush's 
attempt  to  thwart  them  by  naming  them  ex- 
tremist is  not  the  leadership  we  need. 
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SENATE— Wednesday,  November  8,  1989 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
cahed  to  order  by  the  Honorable 
Wyche  Fowler,  Jr.,  a  Senator  from 
the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Have  not  I  commanded  thee?  Be 
strong  and  of  a  good  courage;  be  not 
afraid,  neither  be  thou  dismayed:  for 
the  Lord  thy  God  is  with  thee  whither- 
soever thou  goes L— Joshua,  1:9. 

Gracious  God,  our  Father  in 
Heaven,  full  of  mercy  and  love,  we 
were  reminded  at  breakfast  this  morn- 
ing by  Senator  Thurmond  that  Thou 
dost  never  leave  us  nor  forsake  us.  We 
thank  Thee  for  Your  abiding  and  un- 
ceasing presence  with  us,  whatever  our 
circumstances,  whatever  our  condition, 
in  pleasure  and  in  pain,  in  joy  and  in 
sorrow,  in  strength  and  in  weakness,  in 
triumph  and  in  tragedy.  You  never 
leave  us. 

Forgive  us  for  our  indifference.  For- 
give us  that  we  so  seldom  take  You  se- 
riously. Forgive  us  for  the  loneliness 
and  frustration  we  bring  upon  our- 
selves because  we  fail  to  trust  You. 

Mighty  Lord,  as  You  know  the  needs 
of  every  person  who  labors  in  the 
Senate,  help  us  to  go  through  this  day, 
confident  in  Your  faithfulness  and 
Your  love.  In  Jesus'  name,  whose  love 
is  unconditional,  universal,  and  eter- 
nal. Amen. 


(Legislative  day  of  Monday.  November  6.  1989) 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Wyche 
Fowler,  Jr..  a  Senator  from  the  State  of 
Georgia,  to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FOWLER  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  November  8,  1989. 
To  the  Senate: 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


Mr. 


THE  JOURNAL 
MITCHELL.    Mr.    President,    I 


ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders  there  will  be  a 
period  for  morning  business  until  10:45 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  At 
10:45,  the  Senate  will  resume  consider- 
ation of  the  minimum  wage  bill,  H.R. 
2710,  with  votes  likely  relative  to  that 
measure  this  morning  and  during  the 
day. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  the  entire  leader  time  of 
the  distinguished  Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  morning  busi- 
ness to  extend  until  the  hour  of  10:45 


a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  WHITE  HOUSE  EFFECT  ON 
GLOBAL  WARMING 

Mr.  WIRTH.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  yesterday  a  number 
of  us,  the  majority  leader,  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Gore]  and  others,  took  the  floor  and 
spoke  about  the  regrettable  position 
taken  by  this  administration  at  the 
ministerial  level  global  warming  meet- 
ing in  The  Netherlands. 

For  several  weeks,  we  urged  the 
White  House  to  send  EPA  Administra- 
tor Reilly  to  The  Netherlands  with  a 
strong  policy  to  assert  United  States 
leadership  on  this  important  issue.  We 
heard  that  there  are  those  in  the 
White  House  who  said  we  only  need  to 
study  this  issue  more  and  no  action 
should  be  taken. 

I  can  imagine  that  those  individuals 
who  do  not  want  to  take  any  action 
are  feeling  very  successful  this  morn- 
ing. As  was  reported  this  morning 
across  the  Nation,  the  United  States 
has  now  successfully  blocked  a  mean- 
ingful agreement  that  would  have  set 
us  on  a  course  to  protect  the  global  en- 
vironment. 

The  United  States  has  blocked 
action.  The  United  States  prevailed,  a 
watered-down  communique  was  issued, 
and  the  conference  is  over.  It  is  a  bit 
like  the  Senate  passing  a  sense-of-the- 
Senate  resolution;  the  rhetoric  sounds 
very  nice,  but  it  does  not  mean  much. 
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On  this  issue,  that  fairly  character- 
izes this  so-called  White  House  effect 
on  the  urgent  problem  of  global  warm- 
ing. This  was  not  a  White  House 
effect;  this  was  a  whitewash  and  non- 
action. 

I  do  not  want  to  belabor  this  issue. 
Mr.  President,  but  we  should.  This  is 
the  most  important  issue  that  man- 
kind is  going  to  face  for  the  remainder 
of  this  century  and  well  into  the  21st 
century.  It  is  not  going  to  go  away. 

I  was  interested  in  reading  the  tran- 
script of  the  President's  press  confer- 
ence yesterday  in  which  he  was  at- 
tempting to  explain  the  U.S.  position. 
In  his  response  to  a  question  about  the 
global  warming  issue,  I  could  not  help 
but  notice  the  irony  of  the  President's 
statement. 

The  President  remarked  about  the 
quality  of  the  U.S.  scientific  communi- 
ty. He  said.  I  can  tell  you  that  U.S. 
science  is  the  best  in  terms  of  global 
warming."  I  could  not  agree  with  the 
President  more. 

Our  best  scientists  are  telling  us  that 
it  is  not  a  question  of  whether  the 
Earth  will  warm,  but  by  how  much 
and  how  fast.  If  the  President  wants 
to  boast  about  the  quality  of  our  sci- 
ence, why  does  he  not  pay  attention  to 
our  scientists? 

Yesterday  when  I  spoke.  Mr.  Presi- 
dent. I  asked,  what  is  wrong  with 
these  people?  Why  is  it  that  the  White 
House  has  dug  in  its  heels?  Why  is  it 
that  in  the  face  of  overwhelming  evi- 
dence, they  insist  on  doing  nothing 
and  now  proudly  have  blocked  an 
international  effort  to  start  to  deal 
with  the  global  warming  issue? 

I  have  been  thinking  since  then.  Mr. 
President,  why  is  that?  What  has  hap- 
pened? Maybe  this  issue  is  new.  Maybe 
the  global  warming  issue  is  something 
that  has  come  upon  us  so  rapidly  that 
they  have  not  had  a  chance  to  adopt 
any  policy. 

It  is  not  new.  Mr.  President.  This 
issue  has  been  around  for  more  than  a 
century.  We  fully  understand  the 
theory  of  the  greenhouse  effect.  For 
well  over  20  years,  we  have  had  good 
measurements  of  the  increase  of 
greenhouse  gases.  For  the  last  decade, 
we  have  seen  increases  in  the  tempera- 
ture of  the  globe.  The  evidence  is  not 
new.  So  we  dismiss  that. 

Maybe  there  is  a  conflict  of  evidence 
in  this.  Maybe  some  scientists  are 
saying  some  things  and  some  are 
saying  the  other.  But  that  is  not  the 
case  either.  Mr.  President.  The  evi- 
dence is  very  clear  that  there  is  a  very 
broad  consensus  in  the  scientific  com- 
munity. This  is  not  a  question  of  if  the 
globe  will  get  warmer,  but  how  much, 
how  fast.  So  we  can  dismiss  a  conflict- 
of-evidence  argument. 

Maybe  there  is  an  enormous  eco- 
nomic cost,  and  this  is  what  they  are 
worried  about.  Mr.  President.  But  the 
economics  of  this  issue  would  play  for 
us.  We  use  twice  as  much  energy  in 
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the  United  States  per  unit  of  capital 
as  our  competitors  in  Japan  and  Ger- 
many do. 

Why  not  embark  upon  an  aggressive 
program  of  energy  conservation?  Why 
not  embark  upon  an  aggressive  pro- 
gram of  alternative  energy  at  a  time 
when  we  are  now  50-percent  depend- 
ent upon  imported  oil?  These  kinds  of 
measures  which  happen  to  be  good  for 
global  warming  are  also  good  for  our 
economy  and  good  for  our  national  se- 
curity. So  clearly  the  rationale  for 
White  House  inaction  should  not  be 
economic  cost. 

Maybe  they  are  suggesting.  Mr. 
President,  the  U.S.  role  in  this  is  just 
too  small.  After  all.  we  are  only  6  per- 
cent of  the  worlds  population,  and  we 
should  not  worry;  we  are  a  very  small 
percentage  of  what  is  going  on  in 
terms  of  human  activity  in  the  world. 
But  that  6  percent  of  that  popula- 
tion is  creating  about  25  percent  of  the 
carbon  dioxide  and  over  30  percent  of 
the  chlorofluorocarbons  that  are  going 
into  the  atmosphere.  Clearly  that 
cannot  be  a  reason. 

Maybe  it  is  a  cynical  reason  that  the 
White  House  has  backed  off.  Mr. 
President.  Maybe  they  are  just  waiting 
in  some  way  for  1992.  Maybe  they  are 
going  to  embark  upon  a  major  break- 
through program  in  early  1992,  and 
then  go  out  and  try  to  fool  the  Ameri- 
can electorate  and  say  to  the  Ameri- 
can electorate.  -Look,  we  discovered 
the  problem  and  now  we  are  going  to 
solve  it." 

I  hope  that  kind  of  cynicism  does 
not  characterize  this  administration. 
It  might  characterize  Mr.  Atwater  and 
Mr.  Ailes.  but  I  certainly  do  not  think 
it  characterizes  the  attitude  of  the 
President  of  the  United  States  on  the 
environment. 

This  is  not  new  evidence.  Mr.  Presi- 
dent: this  is  not  a  conflict  of  evidence: 
this  is  not  an  economic  cost  issue;  it  is 
not  an  area  where  the  U.S.  role  is  too 
small:  I  would  not  think  there  is  this 
kind  of  political  cynicism.  So  why  are 
the  people  in  the  White  House  resist- 
ing so  thoroughly? 

The  only  conclusion  I  can  come  to. 
Mr.  President,  is  simply  ignorance. 
They  do  not  know.  So  why  do  they  not 
take  it  upon  themselves  to  find  out? 
Mrs.  Thatcher  has  had  a  high-level 
briefing;  Chancellor  Kohl  has  had  a 
high-level  briefing:  in  10  days.  Presi- 
dent Gorbachev  is  going  to  have  a 
briefing  at  the  highest  level.  Why  does 
not  this  President  learn  something 
about  this  issue  and  call  in  experts  at 
the  highest  level? 

Let  us  get  rid  of  this  kind  of  foot- 
dragging.  Mr.  President.  The  responsi- 
bility of  the  United  States  to  lead  is 
overwhelming.  It  is  time  that  we  do  so. 
Let  us  stop  being  proud  of  being  ob- 
structionist. Let  us  start  being  proud 
once  again  of  a  leadership  role  that  we 
should  confirm  once  more  for  this 
country. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times.  Nov.  8.  1989] 

United  States.  Japan  and  Soviets  Prevent 

Accord  To  Limit  Carbon  Dioxide 

(By  Paul  Montgomery) 

NooRDwijK  Aan  Zee,  The  Netherlands, 
November  7.— Objections  by  the  United 
States,  Japan  and  the  Soviet  Union  at  an 
international  conference  here  thwarted  en- 
dorsement today  of  a  specific  timetable  for 
curt)s  on  emissions  of  carbon  dioxide. 

The  dissidents  among  the  68  nations  par- 
ticipating agreed,  however,  that  stabilizing 
carbon  dioxide  emissions  in  industrialized 
countries  would  have  to  be  enforced  at  some 
point.  William  K.  Reilly.  the  head  of  the 
Environmental  Protection  Agency,  who  led 
the  American  delegation,  said  it  was  the 
first  time  the  United  States  had  embraced 
the  principle. 

Excess  carbon  dioxide,  produced  largely 
by  burning  coal,  petroleum  and  natural  gas, 
is  responsible  for  at  least  halt  the  atmos- 
pheric pollution  that  traps  solar  heat  like  a 
greenhouse  and  contributes  to  atmospheric 
warming. 

ISSUE  OF  climate  CHANGE 

The  conference,  bringing  together  envi- 
ronment officials  for  two  days  of  non-bind- 
ing discussions,  was  called  to  consider  the 
problem  of  climate  change.  Western  Euro- 
pean nations  had  hoped  for  a  final  declara- 
tion that  would  commit  the  participants  to 
limiting  carbon  dioxide  emissions  to  an 
agreed  level  by  the  year  2000.  Most  coun- 
tries wanted  to  set  the  level  at  the  carbon 
dioxide  produced  in  the  industrial  world  in 
1988.  and  many  wanted  consideration  of 
cuts  up  to  20  percent  in  the  agreed  level  by 
2005. 

In  Washington.  President  Bush  was 
sharply  criticized  by  members  of  Congress 
from  both  parties,  including  the  Senate  ma- 
jority leader,  George  J.  Mitchell,  Democrat 
of  Maine,  and  Senator  John  Heinz,  Republi- 
can of  Pennsylvania,  for  resisting  the  action 
on  global  warming  that  other  countries 
wanted.  The  President  said  today  in  a  news 
conference  that  the  United  States  cannot  be 
driven  by  the  extremes '  of  a  policy  that 
calls  for  a  carbon  dioxide  stabilization  or  re- 
duction timetable. 

Mr.  Reilly  made  clear  yesterday  that  the 
Bush  Administration's  policy  was  to  avoid 
specifics  at  least  until  the  United  Nations- 
sponsored  Intergovernmental  Panel  on  Cli- 
mate Change  makes  its  final  report  next 
November. 

In  the  debate  about  carbon  dioxide  levels, 
Japan  has  generally  sided  with  the  United 
States  in  calling  for  further  study  before  de- 
cisive action.  The  Soviet  Union  and  other 
East  European  nations  have  opposed  limits 
on  the  grounds  that  they  do  not  have  the 
money  to  spend  on  meeting  them. 

In  the  United  States,  the  adoption  of 
carbon  dioxide  limits  would  probably  means 
laws  requiring  more  fuel-efficient  automo- 
biles, use  of  fluorescent  rather  than  incan- 
descent light  bulbs  and  extensive  tree  plant- 
ing. 

Most  of  the  debate  was  over  one  para- 
graph stating  the  conference's  view  on  curb- 
ing carbon  dioxide  emissions  in  industrial- 
ized countries.  In  the  end  the  declaration 
stated  that  stabilization  should  be  achieved 
at  levels  to  be  considered  at  the  meeting 
next  November. 

Environmentalists  attending  as  observers 
said  they  were  "very  disappointed  "  by  the 


declaration.  "Less  than  six  months  ago  in 
Paris,  President  Bush  talked  of  the  urgent 
need  to  reduce  carbon  dioxide  emissions." 
said  Brooks  Yeager  of  the  National  Audu 
bon  Society.  "Now  the  While  House  has 
sabotaged  the  first  international  effort  to 
make  good  on  the  Presidents  words.  This  is 
not  the  way  to  lead  the  world  " 

[Prom  the  Washington  Post.  Nov.  8.  19891 
Nations    Pass    Resolution    on    Environ- 
ment—United States.  Japan  Accused  of 

Blocking  Progress 

(By  Glenn  Prankel) 

Noordwijk.  The  Netherlands.  November 
7.— Under  pressure  from  the  United  States 
and  Japan,  an  international  conference  on 
global  warming  today  unanimously  passed  a 
compromise  resolution  that  refrains  from 
setting  firm  goals  for  reducing  carbon  diox- 
ide emissions,  the  major  cause  of  the  so- 
called  "greenhouse  effect." 

American  environmental  groups  attending 
as  observers  accused  the  Bush  administra- 
tion of  sabotaging  the  conference.  "The 
president  made  a  commitment  to  the  Ameri- 
can people  to  deal  with  global  warming,  and 
he  hasn't  followed  it  up  here."  said  Rafe  Po- 
merance  of  the  World  Resources  Institute,  a 
policy  research  center. 

After  a  long  night  of  back-room  negotia- 
tions, conference  leaders  acceded  to  U.S. 
and  Japanese  demands  that  they  drop  a 
paragraph  committing  the  industrialized  na- 
tions to  hold  emissions  to  the  present  level 
and  eventually  cut  them  by  20  percent. 

Instead,  the  final  draft  merely  acknowl- 
edges "the  need  to  stabilize"  emissions  and 
notes  that  "many  industrialized  nations"  be- 
lieve such  a  goal  should  be  reached  by  the 
year  2000.  It  does  not  stipulate  the  level  of 
emissions  it  wants  stabilized,  saying  that 
setting  this  goal  should  be  put  off  until  a 
world  climatological  conference  scheduled 
for  November  1990. 

"A  large  group  of  countries  .said  yes  to  sta- 
bilization and  some  others  have  yet  to  make 
a  decision."  said  Ed  H.  Nijpels.  the  Dutch 
environment  minister,  who  named  the 
United  States.  Japan  and  the  Soviet  Union 
as  the  three  main  dissenters.  The  Soviet 
Union  supported  the  U.S.  and  Japanese  po- 
sition but  was  not  active  in  the  negotiations. 
Seventy-one  countries  attended  the  ministe- 
rial-level meeting,  the  first  to  deal  solely 
with  global  warming. 

Environmental  groups  said  the  compro- 
mise statement  amounted  to  a  step  back- 
ward in  international  efforts  to  counter 
global  warming,  considered  by  many  scien- 
tists as  the  most  serious  ecological  Issue 
facing  Earth.  Scientists  believe  that  a  build- 
up of  carbon  dioxide  emissions  is  contribut- 
ing to  the  current  rise  in  the  temperature  of 
the  planet's  lower  atmosphere.  Some  scien- 
tists fear  the  phenomenon  could  lead  to  the 
flooding  of  coastal  areas  and  an  expansion 
of  deserts. 

"The  concept  of  stabilizing  CO,  emissions, 
without  any  commitment  to  the  level  at 
which  stabilization  will  occur,  must  be  re- 
garded either  as  a  failure  of  nerve  or  a  cyni- 
cal ploy."  said  Brooks  Yeager  of  the  Nation- 
al Audubon  Society. 

But  William  K.  Reilly,  administrator  of 
the  Environmental  Protection  Agency  and 
leader  of  the  American  delegation  here.  In- 
sisted that  the  U.S.  position  did  not  contra- 
dict President  Bushs  public  commitment  to 
"lead  the  world  "  toward  solving  the  prob- 
lem. 

"We  did  not  come  here  prepared  to  make 
a  commitment  to  stabilize  emissions  by  the 
year  2000."  said  Reilly.  'We  regard  this  con- 


ference as  a  very  important  event  but  we 
don't  regard  it  as  the  main  event." 

[In  Washington,  The  White  House  re- 
leased a  statement  saying  the  United  States 
agreed  with  other  industrialized  nations  at 
the  conference  that  stabilization  of  carbon 
dioxide  should  be  achieved  as  "soon  as  pos- 
sible.""] 

Reilly  told  a  press  conference  that  the 
United  States  was  not  prepared  to  commit 
itself  to  deep  cuts  in  emissions  of  carbon  di- 
oxide until  it  had  developed  further  re- 
search on  the  scientific  causes  of  global 
warming  and  the  economic  consequences  of 
reducing  emissions. 

The  nine-page  declaration  did  contain  sev- 
eral important  advances,  according  to  envi- 
ronmental activists  here,  including  a  com- 
mitment to  30  million  acres  of  annual  refor- 
estation and  a  pledge  that  governments 
would  work  to  adopt  an  international  treaty 
on  global  warming  by  1992.  "There  are  some 
good  building  blocks  here."  said  Pomerance. 

The  declaration  also  includes  a  commit- 
ment to  explore  methods  of  funding  for 
Third  World  countries  to  help  them  lower 
emissions,  but  no  specific  pledge  of  money. 

Some  European  ministers,  who  had 
pressed  for  the  tougher  draft  resolution 
that  the  United  States  opposed,  joined  envi- 
ronmentalists in  expressing  disappointment. 

Britain  had  originally  supported  the  U.S. 
position  but  backed  away  this  morning  and 
endorsed  the  majority  position  that  targets 
should  be  set. 

[Prom  the  Washington  Post.  Nov.  8.  1989] 

Transcript  of  President  Bush's  News 
Conference 

GLOBAL  warming 

You're  probably  ready  for  this  one.  but 
you  campaigned  as  an  environmentalist  and 
said  you  were  a  strong  environmentalist. 
Yet  on  the  issue  of  global  warming,  it  seems 
that  the  U.S.  is  being  dragged  kicking  and 
screaming  into  trying  to  address  this  prob- 
lem. How  do  you  respond  to  that? 

I  respond  to  it  by  saying  it's  not  true. 

Why  are  you  resisting  the  moves  in  this 
international  conference  now? 

Were  just  standing  off  against  extremes. 
We  have  a  unanimous  communique  out  of 
that  global  conference.  We  have  an  out- 
standing environmentalist  in  [EPA  Adminis- 
trator] Bill  Reilly.  We  have  an  outstanding 
scientist  in  [presidential  science  adviser]  Dr. 
[D.  Allan]  Bromley.  They  agree  that  our  ap- 
proach to  all  of  this  is  right.  And  I  think  we 
cannot  be— this  policy  of  the  environment 
cannot  he  driven  by  the  extremes. 

But  I  would  like  to  take  your  question  to 
challenge  the  United  States  Congress  to  go 
forward  on  the  revisions  to  the  Clean  Air 
Act.  on  other  initiatives  that  we  have  sup- 
ported, instead  of  sitting  back  there  and 
carping  about  it.  And  if  they  don"t  like  our 
way.  go  ahead  and  try  it  and  then  add  to  it 
in  later  years.  But  they  sit  there  and  argue 
back  and  forth  with  each  other,  and  noth- 
ing happens. 

In  this  global  conference.  I  can  tell  you 
United  States'  science  is  the  l>est  in  terms  of 
global  warming.  And  we  will  be  in  the  lead 
as  we  are  now  with  our  science  on  global 
warming.  But  you  cant  take  a  policy  and 
drive  it  to  the  extreme  and  say  to  every 
country  around  the  world.  "You  aren"t 
going  to  grow  at  all.'"  We"ve  got  to  use  our 
science  to  help  solve  this  problem. 


[Prom  Time  magazine.  Nov.  6,  19891 

Why  Bush  Should  Sweat 

(By  Strobe  Taltwtt) 

When  George  Bush  proclaimed  himself 
the  environmentalist  candidate  in  an  out- 
door campaign  st>eech  on  Aug.  31,  1988.  he 
had  to  mop  his  brow  several  times  as  he 
spoke.  Last  year  was  the  hottest  ever  re- 
corded, spurring  a  debate  among  scientists 
as  to  whether  the  mercury  was  registering 
proof  of  the  "green-house  effect."  Carbon 
dioxide  and  other  chemicals  are  spewed  into 
the  atmosphere  by  the  burning  of  fossil 
fuels  like  coal  and  gasoline:  the  gases  trap 
radiation  that  has  come  from  the  sun  and 
that  would  otherwise  escape  into  space.  The 
result  is  global  warming:  over  time,  sea 
levels  will  rise,  droughts  and  floods  could 
become  more  extreme,  and  tropical  storms 
may  rage  more  destructively. 

But  Bush's  message  was  reassuring: 
"Those  who  think  we're  powerless  to  do 
anything  al>out  the  greenhouse  effect  are 
forgetting  about  the  White  House  effect.  As 
President.  I  intend  to  do  something  about 
it.""  He  should  t*  held  to  that  promise  not 
just  by  his  own  countrymen  but  by  the 
whole  world.  The  U.S.  with  5%  of  the 
earth's  population,  produces  nearly  25%  of 
all  the  COj  from  fossil  fuels. 

Reducing  those  emissions  by  any  mean- 
ingful degree  will  require  tough  new  federal 
standards  for  automobile  fuel  economy:  gov- 
ernment-sponsored inducements  to  make 
production  of  electricity  by  utilities— as  well 
as  consumption  by  homes  and  businesses- 
more  efficient:  and  a  major  research-and-de- 
velopment  program  for  alternative  sources 
of  energy.  So  far.  the  Bush  Administration 
has  not  pushed  for  any  of  those  measures. 
Nor  has  it  proposed  or  endorsed  any  legisla- 
tion mandating  cuts  in  CO,  emissions. 

Energy  and  transportation  policies  control 
what  comes  out  of  a  nation's  smokestacks 
and  exhaust  pipes.  Yet  there  has  been  little 
coordination  among  the  Environmental  Pro- 
tection Agency  and  the  U.S.  Departments  of 
Energy  and  Transportation. 

In  the  '88  campaign  and  in  some  of  his 
presidential  statements  earlier  this  year. 
Bush  accepted  the  proposition  that  the  time 
to  act  is  now.  But  the  Commerce  and  Interi- 
or departments  have  waged  constant  guer- 
rilla warfare  against  any  effort  to  make 
good  on  the  President's  prior  commitments. 
Meanwhile,  the  President's  chief  of  staff 
John  Sununu  has  taken  to  questioning  as- 
pects of  the  greenhouse  theory.  There  is 
room  for  debate  over  the  exact  magnitude 
of  climate  change  that  will  result  from  CO, 
emissions,  but  no  respectable  scientist 
denies  that  if  humanity  keeps  pwuring  gases 
into  the  atmosphere,  the  earth  will  heat  up. 
The  U.S.  has  spent  several  trillion  dollars 
over  the  past  40  years  buying  insurance 
against  Soviet  nuclear  attack.  Global  warm- 
ing, by  contrast,  is  not  just  a  risk  but  a  cer- 
tainty. It  would  be  a  shame  if  quibbling  and 
ambivalence  on  the  part  of  some  Bush  aides 
were  to  play  into  the  hands  of  those  who 
are  looking  for  an  excuse  to  do  nothing. 

Next  week  environmental  officials  from 
around  the  world  will  meet  in  the  Nether- 
lands to  discuss  concerted  steps  on  COj 
emissions.  The  U.S.  will  he  there,  but  prob- 
ably without  a  policy.  In  February  the  U.S. 
will  be  host  to  an  international  conference 
on  climate  change  in  Washington.  Bush  is 
expected  to  address  the  conference.  The 
temperature  in  the  hall  will  probably  be 
more  comfortable  than  it  was  when  he  gave 
his  "I  am  an  environmentalist"  speech  in 
the  hot  summer  of  1988.  But  unless  he  has 
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more  to  show  on  the  ^eenhouse  effect  than 
rhetoric,  the  President  should  be  mopping 
his  brow  anyway— at  least  in  embarrass- 
ment, and  perhaps  in  anxiety  for  the  future 
of  the  planet. 

tProm  the  New  York  Times.  Nov.  8.  1989] 

JGhOBAL  LUKEW ARMING 

George  Bush's  campaign  pledge  to  pay 
more  attention  to  the  environment  was  good 
news  coming  after  eight  years  of  Reagan  in- 
difference. His  early  appointments  were 
generally  sound,  his  proposals  challenging, 
his  words  bullish.  "Those  who  think  we're 
powerless  to  do  anything  atiout  the  green- 
house effect."  he  trumpeted,  "are  forgetting 
about  the  White  House  effect  " 

Where  has  this  ardor  gone?  In  a  pattern 
distressingly  like  the  Administration's  disar 
ray  over  Soviet  policy,  infighting  and  con- 
flicting signals  now  obscure  the  clarity  of 
Mr.  Bush  s  original  commitment  on  at  least 
two  priority  issues. 

GLOBAL  WARMING 

Environmental  questions  are  dauntingly 
complex,  and  solving  them  requires  painful 
trade-offs  between  conservation  and  eco- 
nomic growth.  The  so-called  greenhouse 
effect  is  no  exception:  experts  disagree  on 
just  how  serious  it  already  is.  But  no  re- 
spectable scientist  denies  that  pouring  gases 
like  carbon  dioxide  into  the  atmosphere  will 
eventually  cause  the  earth  to  warm  up.  with 
consequences  that  are  potentially  cata- 
strophic. 

The  U.S.  produces  25  percent  of  the 
world's  carbon  dioxide  emissions.  To  Wil- 
liam Reilly.  director  of  the  Environmental 
Protection  Agency,  this  imposes  a  special 
obligation  on  Washington  to  develop  a  time- 
table and  strategy. 

Mr.  Reilly  had  hoped  to  carry  at  least  the 
outline  of  a  policy  to  an  international  con- 
ference on  global  warming  that  begins  to- 
morrow in  the  Netherlands.  He's  going,  but 
w^ithout  a  policy.  Powerful  voices  in  the  Ad- 
ministration—including the  Department  of 
Energy  and  the  White  House  chief  of  staff. 
John  Sununu— insist  on  further  study,  even 
though  14  months  have  passed  since  Mr. 
Bush's  ringing  declaration  of  war  on  global 
warming. 

CLEAN  PtTELS 

A  tough  new  clean-air  bill  is  slowly  wind- 
ing its  way  through  Congress,  thanks  in 
part  to  Mr.  Bush's  original  bill  and  the  ef- 
forts of  clean-air  advocates  like  California's 
Henry  Waxman  to  strengthen  it.  But  one  of 
the  bill's  most  important  provisions  has 
been  weakened  beyond  recognition— and  Mr. 
Bush  is  largely  to  blame.  The  provision 
would  have  required  Detroit  to  produce  one 
million  cars  designed  to  run  on  alternative 
fuels  by  1997. 

There's  disagreement  among  experts  on 
which  alternative  fuels  would  be  cleanest  or 
cheapest.  But  Mr.  Bush's  original  proposal 
would  at  least  have  encouraged  aggressive 
investment  in  new  technology  by  reluctant 
auto  makers  and  oil  companies. 

At  a  critical  moment  in  the  deliberations 
of  Mr.  Waxman's  subcommittee,  however. 
Mr.  Sununu  sent  word  that  the  White 
House  would  accept  a  weaker  provision.  Mr. 
Reilly  sent  the  opposite  message.  The  con- 
fusion was  fatal;  Mr.  Bush's  cherished  alter- 
native-fuels provision  was  gutted.  By  allow 
ing  two  key  aides  to  send  conflicting  signals, 
the  President  had  sandbagged  himself. 

There  are  now  fears  of  vacillation  on  a 
third  environmental  concern:  acid  rain.  The 
Bush  bill  would  attack  acid  rain  by  requir- 
ing  utilities   to   halve   their  discharges   of 
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sulfur  dioxide  by  the  year  2000.  Mr.  Sununu 
said  in  a  letter  to  Mr.  Waxman  that  the 
White  House  still  wants  a  tough  plan.  But 
there  is  no  evidence  of  aggressive  White 
House  lobbying.  That's  because  the  White 
House's  chief  lobbyist— the  man  who  would 
he  the  Environmental  President— has  for- 
gotten that  legislation,  like  horseshoes,  re- 
quires follow-through. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
say  to  my  friend  from  Colorado  that 
while  I  do  not  agree  with  every  ele- 
ment of  his  speech,  nevertheless,  I 
agree  that  we  need  to  move  forward 
quickly  on  global  warming. 

I  agree,  too,  the  President  is  not  cyn- 
ical about  the  issue;  that  he.  indeed, 
wants  to  be  an  environmental  Presi- 
dent, and  I  think  evidence  of  that  is 
the  clean  air  bill  that  he  has  sent  us, 
the  first  in  about  a  dozen  years. 

As  the  Senator  from  Colorado 
knows,  I  share  his  thoughts  and  feel- 
ings on  global  warming,  and  indeed 
spoke  on  the  floor  yesterday  morning 
in  the  same  vein  as  he  has  now. 


GLOBAL  ENVIRONMENTAL 
PROTECTION 

Mr.  DODD.  Mr.  President,  I  note 
with  dismay  the  efforts  of  the  Bush 
administration  to  block  efforts  to 
commit  the  world's  industrialized  na- 
tions to  cutting  back  their  carbon  di- 
oxide emissions  so  that  global  warm- 
ing can  be  countered. 

The  United  States  should  be  taking 
a  leadership  role  in  the  fight  to  pro- 
tect our  global  environment  through 
the  development  of  energy,  commer- 
cial, agricultural,  and  environmental 
policies  which  reduce  the  release  of 
carbon  dioxide  and  other  trace  gases 
into  the  atmosphere. 

Instead,  the  President's  continued 
inaction  and  ambivalence  on  the  single 
most  important  environmental  issue  of 
the  century  sends  a  dangerous  signal 
to  the  rest  of  the  world  that  the 
United  States  no  longer  can  be  count- 
ed as  leaders  in  the  effort  to  establish 
an  international  dialog  on  global  envi- 
ronment. 

President  Bush  has  proclaimed  him- 
self "an  envirorunental  President." 
During  the  campaign  and  again  in 
May  1989,  the  President  made  a  com- 
mitment to  convene  an  international 
conference  in  Washington  to  identify 
the  potential  effects  of  global  climate 
change.  In  January,  his  Secretary  of 
State.  James  Baker,  issued  a  challenge 
to  the  nations  of  the  world  to  work  on 
this  issue.  Furthermore,  President 
Bush  has  said  •••  •  •  those  who  think 
we— the  United  States— can  do  nothing 
about  the  greenhouse  effect  are  ignor- 
ing the  White  House  effect." 

Unfortunately,  the  President's  ac- 
tions do  not  match  his  rhetoric.  At  the 
meeting  of  70  environmental  ministers 
taking  place  currently  in  The  Nether- 
lands, the  administration  says  that  it 
is  not  ready  to  commit  itself  to  specific 
carbon  dioxide  target  levels  and  dates 


for  reduction  until  it  has  done  more 
research  on  the  extent  of  the  problem 
and  the  economic  consequences  of  re- 
ducing emissions. 

Mr.  President,  we  don't  need  more 
research— we  need  action.  Speaking  to 
the  Senate  Energy  Committee  in  June 
1988.  Dr.  Jim  Hansen  of  NASA's  God- 
dard  Institute  for  Space  Studies  and 
one  of  the  world's  leading  authorities 
on  climate,  said  that  this  decade  has 
seen  the  4  hottest  years  of  the  last 
century.  The  first  5  months  of  1988 
were  the  warmest  on  record.  " 

Dr.  Hansen  and  others  are  99  per- 
cent certain  that  the  trend  in  rising 
temperatures  is  not  random,  but  part 
of  the  greenhouse  effect— a  gradual 
warming  of  the  Earth  s  climate.  We 
are  no  longer  talking  about  theory— 
the  greenhouse  effect  is  upon  us  and 
global  warming  has  begun. 

Over  the  next  several  decades,  scien- 
tists tell  us,  the  temperature  of  the 
Earth  as  a  whole  might  rise  by  3*  to  9'. 
This  compares  to  a  rise  of  only  3  per- 
cent in  the  last  10.000  years. 

The  implications  of  these  dramatic 
climatic  changes  are  devastating.  Sci- 
entists believe  the  sea  level  may  rise  as 
much  as  7  feet  due  to  the  thermal  ex 
pansion  of  the  oceans  and  the  melting 
of  the  polar  ice  caps.  Meteorological 
models  suggest  that  the  world's  major 
food  producing  regions  are  likely  to 
become  dryer  and  dryer,  while  future 
farmlands  shift  northward.  For  devel- 
oped and  underdeveloped  regions  of 
the  world  alike,  the  impacts  could  be 
catastrophic  for  future  generations. 

Global  warming  is  an  environmental 
problem  of  such  magnitude  that  it  is 
unprecedented  in  the  history  of  man. 
Combating  the  causes  of  global  warm- 
ing must  be  a  top  priority  of  diplomat- 
ic efforts  as  we  head  into  the  decade 
of  the  1990s. 

I  call  upon  President  Bush  to  live  up 
to  his  rhetoric  and  commit  the  United 
States  to  a  leadership  role  at  the  fore- 
front of  global  envirorunental  protec- 
tion. 


THE  1990  FARM  BILL 

Mr.  BOSCHWITZ.  Mr.  President, 
this  morning  I  want  to  talk  about  the 
1990  farm  bill.  It  is  a  debate  that  is 
going  to  begin  in  earnest  fairly  soon. 
In  deciding  the  course  we  are  to  take 
in  1990.  we  should  consider  the  impact 
of  the  1985  farm  bill  and  use  that  ex- 
perience to  craft  our  future  policy. 

To  be  sure,  we  had  a  somewhat  dif- 
ferent environment  back  in  1985  when 
we  were  considering  that  farm  bill. 
The  high  inflation  and  interest  rates 
of  the  late  seventies  and  early  eighties, 
combined  with  other  factors— strong 
dollar,  foreign  competition,  weaker 
international  demand  because  of  a  re- 
cession—all those  things  dealt  a  very 
heavy  blow  to  American  agriculture. 


Farm  income  was  very  low.  Surplus 
stocks  of  grain  were  building,  and  our 
share  of  the  international  market  was 
coming  down.  Those  problem  were  our 
focus  when  we  wrote  the  1985  farm 
bill,  and  that  is  why  that  bill  has  three 
principal  goals:  First,  to  stabilize  farm 
income:  second,  to  regain  the  U.S. 
share  of  world  markets;  and  third,  to 
reduce  burdensome  surpluses  of  grain 
stocks. 

Senator  Bill  Bradley  and  I  asked 
the  General  Accounting  Office  [GAO] 
to  study  the  1985  bill  to  see  if  we  had 
met  those  three  goals.  In  a  report 
issued  earlier  this  year,  the  GAO 
stated  that,  indeed,  these  three  goals 
had  been  largely  attained.  Farm 
income  was  on  the  rise,  our  share  of 
international  grain  trade  had  in- 
creased, and  grain  stocks  were  no 
longer  a  price-depressing  factor  in  the 
marketplace. 

As  we  move  to  the  1990  farm  bill, 
this  Senator  is  coming  from  a  view 
that  the  1985  farm  bill  is  working 
pretty  well. 

On  the  morning  of  July  5, 1  started  a 
tour  of  Minnesota,  going  to  62  coiui- 
ties.  I  was  on  farms  and  held  hearings 
in  58  counties,  in  towns  in  four  coun- 
ties. We  talked  about  the  1985  farm 
bill,  how  it  was  doing,  and  what  should 
happen  in  1990.  The  vast  majority  of 
the  farmers  told  me  they  wanted  more 
flexibility. 

I  read  with  interest  the  statement  of 
my  colleague.  Senator  Lugar,  in  the 
October  12  Congressional  Record  dis- 
cussing a  Purdue  University  poll  of  In- 
diana farmers.  Their  responses  were 
that  they  also  prefer  a  farm  policy 
that  closely  parallels  what  I  heard  in 
those  62  counties.  Both  groups  report- 
ed the  need  for  farm  programs  to  be 
less  rigid,  to  better  allow  farmers  to 
run  their  operation  in  response  to 
market  signals,  not  to  run  their  farms 
in  response  to  Government  dictates. 

I  have  been  discussing  the  frame- 
work of  the  next  farm  bill  with  several 
of  my  colleagues.  At  this  time  we  are 
in  agreement  in  quite  a  broad  number 
of  programs  and  policies.  When  Con- 
gress reconvenes  in  January  for  the 
second  session  of  this  Congress,  we 
will  introduce  a  1990  farm  bill.  Major 
provisions  of  that  bill  will  include  the 
following: 

First.  Farm  acreage  base:  A  farm 
acreage  base  [FAB]  will  be  determined 
for  each  farm.  It  will  consist  of  the 
sum  of  the  bases  for  feed  grains, 
wheat,  cotton  and  rice.  A  base  will  be 
created  for  oilseeds— soybeans,  sun- 
flowers, canola,  safflower— which  will 
be  included  in  the  FAB.  Only  program 
crops  and  oilseeds  will  be  allowed  to  be 
planted  on  the  FAB.  Program  crops 
will  not  be  allowed  on  acreage  in 
excess  of  the  FAB  on  a  farm.  However, 
there  will  be  no  restriction  on  the  mix 
of  program  crops  planted  on  the  FAB. 
So  if  a  farmer  has  100  acres  of  wheat, 
100  acres  of  com.  and  100  acres  of 


beans  this  year,  he  could  plant  300 
acres  of  beans  or  300  acres  of  com. 
Within  the  farm  acreage  base  you 
would  have  a  great  deal  of  flexibility. 

Second.  Base  acreage  and  program 
yields:  Both  base  acreage  and  the  pro- 
gram crop  yield  level  will  be  frozen  at 
1989  levels.  The  oilseed  base  will  be 
the  sum  of  highest  planted  acreage  in 
any  of  the  5  years  from  1985-89  for 
each  oilseed  crop  grown  by  the  farmer. 

Third.  Target  prices  and  loan  rates: 
Target  prices  would  be  frozen  at  cur- 
rent levels.  We  would  also  offer  farm- 
ers an  optional  recourse  loan,  which 
we'd  call  a  "harvest  loan,"  in  addition 
to  the  widely  used  nonrecourse  com- 
modity loan.  The  harvest  loan  would 
be  offered  at  the  basic  loan  rate  and 
the  nonrecourse  loan  would  be  at  the 
Findley  loan  rate.  For  example,  with  a 
com  target  price  of  $2.75,  the  basic 
loan  rate  would  be  $1.96  per  bushel, 
and  that  would  be  the  rate  that  farm- 
ers could  obtain  a  harvest  loan.  At  ma- 
turity of  the  loan,  that  total  amoimt 
borrowed,  plus  interest  would  need  to 
be  repaid.  With  the  com  target  at 
$2.75,  the  Findley  loan  rate  would  be 
$1.57  per  bushel.  Farmers  could  opt 
for  this  lower  rate  and  retain  the 
option  as  they  now  do  to  either  repay 
the  loan  plus  interest  at  maturity,  or 
to  forfeit  the  crop  under  loan  to  the 
Government. 

Fourth.  Deficiency  payments:  Defi- 
ciency payments  will  be  paid  on  histor- 
ical program  crop  base  used  to  create 
the  FAB.  They  would  be  paid  regard- 
less of  crops  grown,  provided  total 
acreage  planted  to  program  crops  does 
not  exceed  the  FAB.  The  payment 
rate  will  be  determined  as  it  is  now— 
the  difference  between  the  target 
price  and  market  or  loan  price— which- 
ever is  less.  We'll  add  a  new  option  for 
farmers  to  lock  in  their  payment  simi- 
lar to  the  way  it  is  used  in  the  0/92 
program.  This  is  a  way  for  farmers  to 
predetermine  their  payment  and  fur- 
ther assist  their  planning  efforts. 

Fifth.  Soybeans:  We  visualize  the 
soybean  loan  rate  at  a  level  which  pro- 
vides an  income  safety  net  which  is  im- 
portant to  farmers.  We'd  also  create 
an  unlimited  marketing  loan  to  keep 
the  United  States  competitive  interna- 
tionally. This  would  allow  the  United 
States  to  take  advantage  of  growth  op- 
portunities in  the  world  market. 

Sixth.  Paid  land  diversion:  A  multi- 
ple year— 1  to  5— paid  land  diversion 
would  be  created,  targeted  to  erodible 
or  otherwise  fragile  land,  and  enrolled 
on  a  bid  basis. 

Seventh.  Conservation  reserve  pro- 
gram: Eligibility  would  be  expanded 
beyond  highly  erodible  acres  to  in- 
clude areas  of  strategic  environmental 
concerns.  The  total  acres  in  the  paid 
land  diversion  and  CRP  could  be  as 
high  as  50  million  acres. 

Eighth.  Nonprogram  crops:  Nonpro- 
gram  crops  would  be  allowed  to  be 
planted  on  the  FAB  only  if  the  farmer 


forfeits  deficiency  payment  coverage 
on  a  composite  acreage  basis.  This 
should  remove  the  concern  of  nonpro- 
gram crop  producers  that  program 
crop  producers  receiving  deficiency 
payments  on  their  FAB  receive  a  sub- 
sidy to  grow  nonprogram  crops. 

Ninth.  Environment:  This  proposal 
has  a  positive  environmental  bias.  It 
does  not  discourage  crop  rotation,  as 
certain  portions  of  the  current  pro- 
gram do.  A  multiple  year  paid  land  di- 
version, and  enhanced  CRP  can 
strengthen  rural  environmental  qual- 
ity. Conservation  compliance  would  be 
continued. 

Flexibility  is  the  central  theme  of 
our  proposal  for  the  1990  farm  bill. 
We've  seen  how  the  current  bill  stops 
farmers  from  responding  to  makret 
signals  by  locking  them  into  program 
crops  and  punishing  them  with  loss  of 
crop  base  if  they  don't  plant  all  allow- 
able acres  to  those  same  program 
crops.  At  the  same  time,  we've  seen 
the  U.S.  share  of  the  world  soybean 
market  fall  from  81  percent  in  1970  to 
less  than  37  percent  in  1989.  Critical  to 
an  expanding  and  prospering  agricul- 
ture is  the  ability  for  farmers  to  com- 
pete for  world  market  share. 

Flexibility  will  allow  our  farmers  to 
respond  to  the  market  signals,  and  en- 
hance our  ability  to  compete  for  that 
growing  world  market.  Being  competi- 
tive means  having  the  ability  to  grow. 
Growth  potential  means  a  strong  and 
prosperous  agriculture.  If  agriculture 
is  to  grow  and  prosper  into  the  next 
century,  farmers  must  not  be  bound 
by  inflexible  farm  policy,  but  must 
have  the  ability  to  adapt  to  new  and 
growing  markets. 

It  is  to  be  expected  that  our  debate 
on  the  farm  bill  will  be  a  long  and  con- 
tentious one,  as  all  farm  bill  debates 
have  been  in  the  past.  But  we  firmly 
believe  that  the  concept  of  flexibil- 
ity—giving farmers  a  chance  to  re- 
spond to  the  marketplace— is  an  idea 
whose  time  has  come. 

The  1985  farm  bill  was  a  step  in  that 
direction— a  step  that  most  farmers 
welcomed  and  now  appreciate.  It  will 
be  up  to  us  to  keep  farm  policy  moving 
in  that  direction.  We  want  to  give  the 
American  farmer  a  policy  that  is  fair, 
that  gives  him  the  opportunity  to  com- 
pete on  the  world  market,  and  that 
helps  him  continue  to  be  the  greatest 
producer  of  food  and  fiber  in  the 
world. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 

Mr.  SANFORD.  Mr.  President,  once 
again,  last  night  we  acted  out  the  fa- 
miliar pageant  we  have  performed  so 
dutifully  and  diligently  for  almost  a 
decade.  Unlike  some  plays,  this  one 
does  not  get  better  with  experience. 
The  title  might  well  be  'No  Time  For 
Truth."  Once  again,  we  went  along 
with  the  White  House  preparations  to 
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send  us  yet  another  dishonest  budget. 
The  theme  and  the  script  were  the 
same.  Pauline  is  tied  to  the  tracks  and 
the  train,  engine  blowing  clouds  of 
smoke,  is  bearing  down.  We  could  have 
cut  her  loose  in  September,  but  that 
would  have,removed  the  suspense  and 
would  also  have  given  us  time  to  find 
who  keeps  tying  her  to  the  tracks. 

Last  night  we  took  up  the  legislation 
to  increase  the  debt  limit  once  again. 
This  time  we  were  asked  to  increase 
the  limit  to  $3.1  trillion.  In  all  the 
years,  in  all  the  Presidencies,  in  all  the 
history,  and  in  all  the  wars  we  had  ac- 
cumulated a  national  debt  of  less  than 
$1  trillion  by  the  time  Ronald  Reagan 
took  office.  Now,  as  we  complete  work 
on  the  last  budget  prepared  by  Presi- 
dent Reagan's  office,  we  have  a  debt 
three  times  as  large,  over  $3  trillion. 

Did  we  stop,  as  we  raised  the  debt 
limit,  to  ask  why  we  have  permitted 
ourselves  to  become  a  debtor  nation 
for  the  first  time  in  our  history,  and 
the  biggest  debtor  in  the  world  at 
that?  Of  course  not.  We  did  not  have 
time.  The  train  was  bearing  down.  We 
had  to  cut  and  grab  and  run. 

As  always,  debt  increases  are 
brought  up  at  night  on  the  last  day 
possible.  We  were  told  we  would  put 
the  Government  in  default  if  we  did 
not  raise  the  debt  limit  right  then.  I 
do  not  doubt  the  truth  of  this,  but  nei- 
ther do  I  doubt  that  we  could  have 
considered  this  legislation  2  or  3 
months  ago  if  the  White  House  had 
been  willing  for  us  to  take  a  careful 
look  at  their  borrow,  borrow,  spend, 
spend  fiscal  policy  that  ha.'s  marked 
the  Reagan  years  and  pockmarked  the 
future  of  America. 

If  we  had  examined  and  debated  the 
reason  for  this  frightening  debt,  we 
would  have  been  able  to  talk  about 
what  we  already  know:  The  deficits 
have  been  increasing  year  by  year  in 
spite  of  assurances  by  President 
Reagan  first  and  now  by  President 
Bush  that  they  were  decreasing  defi- 
cits. 

The  deficits  have  l)een  almost  a 
quarter  of  a  trillion  dollars  a  year  and 
constantly  rising.  Now  the  deficits  will 
be  more  than  a  quarter  of  a  trillion 
dollars  a  year,  and,  by  1993,  we  will 
owe  $4  trillion.  80  percent  of  the 
present  GNP.  We  now  owe  60  percent 
of  the  GNP. 

How  did  we  get  so  deeply  in  debt?  By 
hiding  the  truth,  concealing  the  true 
size  of  the  annual  accumulation  of 
debt,  covering  up  the  deficits  by  false 
and  dishonest  bookkeeping. 

In  the  fiscal  year  budget,  the  one  for 
which  the  President  Bush  says  he  has 
reduced  the  deficit  to  about  $100  bil- 
lion, the  deficit  is  $270  billion,  and 
that  cannot  be  denied.  It  is  pure 
deceit. 

What  can  we  do  about  our  debt  and 
deficits?  I  do  not  know  the  answer,  but 
I  do  know  what  the  first  step  must  be. 
I  do  know  what  step  we  could  have 


taken  last  night  as  a  condition  to  rais- 
ing the  debt  once  again.  We  could 
have  stripped  away  the  deceit  and  the 
shoddy  bookkeeping  techniques  and 
manipulation.  We  could  have  stopped 
the  coverup.  We  could  have  required 
an  honest  budget.  Until  we  do  require 
an  honest  budget.  Mr.  President,  we 
will  continue  a  mad  drive  toward  na- 
tional bankruptcy,  becoming  a  second- 
class  economic  power  in  the  world. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  MURKOWSKI. 
pertaining  to  the  submission  of  Senate 
Resolution  204  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.  ") 

Mr.  BREAUX  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana 
[Mr.  Breaux]  is  recognized. 

Mr.  BREAUX.  Mr.  President,  parlia- 
mentary inquiry:  Might  I  inquire  how 
much  time  is  left  for  morning  busi- 
ness? Am  I  correct  that  it  extends 
until  10:45  a.m..  and  that  then  the 
Senate  is  scheduled  to  resume  consid- 
eration of  the  minimum  wage  legisla- 
tion? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  at  that  time, 
since  the  managers  on  the  bill  are  not 
yet  here  and  ready  to  speak,  that  we 
may  begin  with  permission  to  speak  as 
if  in  morning  business. 

Mr.  BOSCHWITZ.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  ob- 
jects. 

Mr.  BREAUX.  Mr.  President,  have 
we  concluded  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute. 

Mr.  BREAUX.  I  need  more  than 
that. 

I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CONRAD.  Mr.  President,  is  it 
the  intention  of  the  Senator  to  pro- 
ceed when  there  are  others  who  have 
already  been  here,  and  have  been  wait- 
ing  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  thinks  that  the  Sena- 


tor from  New  Hampshire  should  state 
the  reason  he  seeks  recognition. 

Mr.  HUMPHREY.  Will  the  Chair  re- 
preat  that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. For  what  reason  does  the  Sena- 
tor from  New  Hampshire  seek  recogni- 
tion? 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  further  proceedings 
under  the  quorum  call  be  rescinded,  or 
has  the  Chair  ruled  on  that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  CONRAD.  I  register  objection, 
so  that  we  can  have  a  chance  to  allow 
the  Senator  from  New  Hampshire  to 
understand  what  is  occurring  here  be- 
cause he  is  kind  of  walking  into  the 
middle  of  a  bit  of  a  conflict. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  resume  the  call  of  the 
roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  morning 
business  be  extended  for  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  BREAUX  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana 
[Mr.  Breaux]  is  recognized. 

Mr.  BREAUX.  I  thank  my  colleague 
from  Minnesota  for  working  the  situa- 
tion out. 


SECRET  SETTLEMENT  AGREE- 
MENTS INVOLVING  NUCLEAR 
UTIUTIES 

Mr.  BREAUX.  Mr.  President.  I  take 
the  floor  this  morning  to  say  to  my 
colleagues  in  the  Senate  that  they 
need  to  be  aware  of  what  I  can  only 
term  a  coverup,  a  denial  of  facts  that 
is  now  on  the  record  and  has  been 
issued  by  the  Nuclear  Management 
and  Resources  Council,  which  is  an  or- 
ganization of  the  nuclear  power  indus- 
tries that  is  responsible  for  coordinat- 
ing all  of  their  efforts  in  lobbying 
before  the  Nuclear  Regulatory  Com- 
mission on  behalf  of  all  of  the  nuclear 
utilities  in  this  country  that  operate 
nuclear  power  plants. 

Mr.  President,  as  chairman  of  the 
Subcommmittee  on  Nuclear  Regula- 
tory Matters  of  the  Environment  and 
Public  Works  Committee,  we  had 
hearings  this  year,  along  with  our  dis- 


tinguished ranking  member,  Alan 
Simpson,  looking  into  the  question  of 
secret  settlement  agreements  that  nu- 
clear utility  companies  and  contrac- 
tors were  negotiating  with  various  em- 
ployees in  which  these  employees  were 
paid  to  settle  their  grievances  against 
the  utility  companies,  and  in  return 
the  utility  companies  were  requiring 
that  these  employees  refrain  or  pro- 
hibit them  from  appearing  before  the 
Nuclear  Regulatory  Commission  or 
any  of  the  agencies  to  express  their 
concerns  about  safety  matters  dealing 
with  nuclear  power  companies  in  this 
country. 

The  hearings  were  very  clear  that 
these  settlement  agreements  between 
the  utilities  and  these  employees  were 
illegal,  improper,  contrary  to  public 
policy,  and  should  be  terminated  im- 
mediately. 

We  investigated  one  particular  set- 
tlement agreement  which  on  its  face 
was  illegal  and  void  and  contrary  to 
public  policy.  We  asked  the  Nuclear 
Regulatory  Commission  to  look  and 
see  if  there  were  other  such  like  agree- 
ments around  the  country.  The  Nucle- 
ar Regulatory  Commission  has  now 
completed  their  investigation,  and  it 
found  very  clearly  that  there  are  at 
least  14  such  secret  settlement  agree- 
ments between  employees  and  nuclear 
utility  companies  and  contractors  in 
this  country  that  are  contrary  to 
public  policy  and  should  be  immedi- 
ately terminated. 

We  requested  that  the  Nuclear  Reg- 
ulatory Commission  proceed  with  a 
public  rule  outlawing  such  secret  set- 
tlement agreements.  Lo  and  behold, 
the  agency,  the  organization,  the  lob- 
bying arm  of  the  nuclear  utilities 
themselves,  sends  a  written  statement 
to  the  Nuclear  Regulatory  Commis- 
sion objecting  to  the  NRC  promulgat- 
ing this  law,  outlawing  these  secret 
settlement  agreements.  Guess  what 
they  give  as  their  basic  reason  for 
doing  so?  There  is  no  need  for  such  a 
rule  in  the  NRC,  because  there  has 
only  been  a  single  incident  of  violation 
of  the  principle  that  there  should  be 
no  secret  settlement  agreements. 

The  Nuclear  Management  and  Re- 
source Council  absolutely  knows  that 
they  are  not  telling  the  truth,  that 
they  are  misleading  the  public,  and 
thereby  perpetuating  and  participat- 
ing in  a  coverage  and  a  denial  of  the 
facts  in  this  case.  They  know,  they 
should  know,  and  in  fact  they  do 
know,  that  there  are  at  least  14  of 
these  secret  settlement  agreements 
that  are  illegal  and  void  on  their  face. 
That  is  why  a  rule  to  be  issued  by  the 
Nuclear  Regulatory  Commission  is  ab- 
solutely essential,  because  of  not  one, 
but  as  many  as  14,  and  possibly  more, 
secret  settlement  agreements  that 
have  been  uncovered  by  the  Nuclear 
Regulatory  Commission,  and  utility 
companies  know  it,  and  certainly  their 


lobbying   arm   that   represents   them 
also  knows  the  facts  of  the  matter. 

So  I  found  it  absolutely  astounding, 
alarming,  that  the  agency  that  repre- 
sents the  utilities  would  participate  in 
what  can  clearly  be  termed  by  no 
other  phrase  other  than  being  a  cover- 
up  of  the  facts,  important  facts,  which 
go  directly  to  the  point  of  whether  the 
Nuclear  Regulatory  Commission 
should  in  fact  issue  a  rule  outlawing 
secret  settlement  agreements  by  which 
employees  are  paid  to,  among  other 
things,  not  appear  before  the  Nuclear 
Regulatory  Commission  to  express 
concerns  about  safety  of  nuclear 
power  in  this  country. 

I  support  nuclear  power;  the  tech- 
nology is  good.  The  problems  have 
been  people  problems,  and  apparently 
the  people  problems  are  not  only  in 
the  utilities,  but  the  people  problems 
also  are  in  the  organizations  that  rep- 
resent the  utility  companies  before 
the  agencies  here  in  Washington. 

I  am  deeply  disturbed  and  alarmed.  I 
hope  that  they  will  immediately  re- 
scind this  document  and  admit  that 
there  are.  in  fact,  many  other  secret 
settlement  agreements  and  give  cause 
to  the  need  for  a  rule  by  the  NRC. 
outlawing  this  type  of  practice. 

Mr.  President,  I  have  a  number  of 
documents,  including  a  statement,  a 
letter  from  the  general  counsel  of  the 
Nuclear  Regulatory  Commission, 
saying  that  the  settlement  agreements 
are  illegal.  I  have  other  documents,  in- 
cluding a  letter  from  Mr.  Vic  Stello, 
who  is  Executive  Director  of  Oper- 
ations for  NRC,  confirming  that  it  is 
illegal,  as  well  as  material  from  the 
Secretary  of  Labor  in  which  she  ruled 
on  this  matter,  saying  that  these  set- 
tlement agreements  were  illegal,  as 
well  as  a  copy  of  the  law  which  clearly 
says  that  these  types  of  activities  are 
illegal  and  cannot  be  tolerated. 

Thank  goodness  some  utilities  recog- 
nize their  responsibilities  and  have 
■agreed  to  take  a  different  course  of 
action.  Northeast  Utilities  is  one  of 
these  organizations,  and  I  also  include 
a  letter  from  Northeast  Utilities  to 
myself  stating  their  practices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Environment 

AND  Public  Works. 
Washington,  DC,  November  8.  1989. 
Mr.  Joe  F.  Colvin. 

Executive  Vice  President  and  Chief  Execu- 
tive Officer.  Nuclear  Management  and 
Resources  Council,  WashiJigton,  DC. 

Dear  Mr.  Colvin:  I  am  writing  to  you  to 
express  my  alarm  over  the  position  taken  by 
the  Nuclear  Management  and  Resources 
Council.  Inc.  (NUMARC)  in  response  to  the 
Nuclear  Regulatory  Commission's  (NRC)  re- 
quest for  comments  on  the  proposed  rule 
entitled  "Preserving  the  Free  Flow  of  Infor- 
mation to  the  Commission." 


As  you  must  be  aware,  the  Subcommittee 
on  Nuclear  Regulation  conducted  an  Investi- 
gation into  secret  settlement  agreements  at 
the  Comanche  Peak  nuclear  power  plant. 
These  agreements  restricted  the  free  now  of 
information  to  the  NRC.  In  my  opinion,  the 
Subcommittee's  investigation  and  subse- 
quent public  hearing  clearly  demonstrated 
the  need  for  the  NRC  to  unambiguously  de- 
clare illegal  any  settlement  agreement 
which  in  any  way  restricts  the  communica- 
tion of  Information  to  NRC. 

The  NRC's  efforts  in  response  to  the  Sub- 
committee's investigation  revealed  that  util- 
ities other  than  Texas  Utilities  have  entered 
into  illegal  settlement  agreements.  On  April 
27,  1989.  the  NRC  requested  that  all  nuclear 
power  plant  licensees  notify  the  NRC  no 
later  than  July  31,  1989.  of  any  employment 
or  settlement  agreements  that  contained  a 
restrictive  clause.  Pursuant  to  this  request, 
the  NRC  has  obtained  more  than  a  dozen 
agreements  with  restrictive  clauses.  The 
NRC  has  not  placed  these  additional  agree- 
ments in  the  public  record,  at  the  request  of 
the  nuclear  utilities  involved,  in  order  to  re- 
spect the  confidentiality  of  the  parties  to 
these  settlement  agreements. 

Given  this  background.  I  find  it  incredible 
that  the  nuclear  industry  denies  that  a  rule 
is  necessary.  I  find  it  particularly  disturbing 
that  NUMARC  has  criticized  the  proposed 
rule  on  the  grounds  that  it  is  based  upon  "a 
single  case"  and  therefore  is  "by  definition 
.  .  .  ineffective  and  unjustified." 

This  criticism  is  particularly  inappropriate 
in  light  of  the  fact  that  there  are  a  signifi- 
cant number  of  additional  restrictive  agree- 
ments, and  the  industry  knows  it.  It  is  disin- 
genuous to  comment  upon  the  public  record 
that  the  rulemaking  does  not  have  suffi- 
cient support  in  the  record  when  industry 
members,  themselves,  have  requested  that 
the  NRC  not  place  such  information  upon 
the  public  record.  Should  the  industry  con- 
tinue to  maintain  that  the  record  in  support 
of  the  rule  is  deficient,  one  cure  will  be  to 
place  the  additional  agreements  upon  the 
public  record. 

Another  NUMARC  comment  that  is  of 
great  concern  is  the  recommendation  that 
"the  Commission  should  state  affirmatively 
in  any  future  action  that  limited  restrictions 
are  acceptable,  so  long  as  they  do  not  re- 
strict an  individual's  freedom  in  such  a  way 
as  to  preclude  him  or  her  from  bringing 
matters  pertinent  to  health  and  safely  to 
the  attention  of  the  NRC." 

This  interpretation  of  section  210  of  the 
Energy  Reorganization  Act— that  it  allows 
restrictions  upon  employee  communications 
with  the  NRC.  so  long  as  they  do  not  pre- 
clude those  communications— has  been  spe- 
cifically rejected  by  the  Subcommittee  on 
the  grounds  that  it  is  contrary  lo  a  plain 
reading  of  the  sUtule.  The  NRC.  in  CIJ-89- 
06,  withdrew  its  prior  endorsement  of  the 
contrived  interpretation  of  section  210  now 
advocated  by  NUMARC.  Moreover,  the  Sec- 
retary of  Labor,  in  Polizzi  v.  Gibbs  &  HiU, 
Inc..  ruled  as  follows: 

"Paragraph  7  of  the  Settlement  Agree- 
ment significantly  restricts  access  by  the 
Department  of  Labor,  as  well  as  other  agen- 
cies, to  information  Complainant  may  be 
able  to  provide  relevant  to  the  administra- 
tion and  enforcement  of  the  ERA  and  many 
other  laws.  Its  effect,  to  a  large  degree, 
would  be  to  "dry  up'  channels  of  communi- 
cation which  are  essential  for  government 
agencies  to  carry  out  their  responsibilities. 
NLRB  v.  Scrivener.  405  U.S.  117.  122  (1972). 
As  such,  I  find  it  against  public  policy."  Id.. 
at  5-6  (emphasis  added). 
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I  am  astonished  that  the  nuclear  industry 
is  now  advocating  to  the  NRC  that  it  allow 
restrictions  upon  whistleblowers  that  the 
Department  of  Labor  already  has  ruled  are 
illegal,  that  this  Subcommittee  finds  are  il- 
legal, and  that  the  ifRC  staff  says  are  ille- 
gal. To  me.  Hhis  is  yet  further  proof  that  a 
strong  NRC  rule  is  needed. 

I  am  distressed  that  NUMARC.  represent- 
ing the  nuclear  industry,  does  not  under- 
stand the  employee  protection  laws  of  this 
country.  It  is  disturbing  that  NUMARC  con- 
tinues to  resist  the  application  of  existing 
law.  I  intend  to  take  whatever  actions  are 
necessary  and  appropriate  to  make  the  nu- 
clear industry  understand  and  conform  to 
the  requirements  of  the  employee  protec- 
tion laws. 

Sincerely, 

John  B.  Breaux. 

Chairman. 
Subcommittee  on  Nuclear  Regulation. 

Nuclear  Management 
AND  Resources  Council. 
Washington.  DC,  September  19.  1989. 
Attention;  Docketing  and  Service  Branch. 
Re    Proposed    Rule— Preserving    the    Free 
Flow  of  Information  to  the  Commission. 
54   Fed.   Reg.   30049  (July   18,   1989).   Re- 
quest for  Comments. 
Mr.  Samuel  J.  Chilk. 

Secretary.  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  DC. 
Dear  Mr.  Chilk:  These  comments  are 
submitted  on  t>ehalf  of  the  Nuclear  Manage- 
ment and  Resources  Council.  Inc. 
("NUMARC")  in  response  to  the  request  of 
the  U.S.  Nuclear  Regulatory  Commission 
("NRC")  for  comments  on  the  NRC's  pro- 
posed rule  entitled  "Preserving  the  Free 
Flow  of  Information  to  the  Commission" 
(54  Fed.  Reg.  30049— July  18.  1989). 

NUMARC  is  the  organization  of  the  nu- 
clear power  Industry  that  is  responsible  for 
coordinating  the  combined  efforts  of  all 
utilities  licensed  by  the  NRC  to  construct  or 
operate  nuclear  power  plants,  and  of  other 
nuclear  industry  organizations,  in  all  mat- 
ters involving  generic  regulatory  policy 
issues  and  on  the  regulatory  aspects  of  ge- 
neric operational  and  technical  issues  af- 
fecting the  nuclear  power  industry.  Every 
utility  responsible  for  constructing  or  oper- 
ating a  commercial  nuclear  power  plant  in 
the  United  States  is  a  member  of  NUMARC. 
In  addition.  NUMARCs  members  include 
major  architect-engineering  firms  and  all  of 
the  major  nuclear  steam  supply  system  ven- 
dors. 

The  nuclear  industry  supports  the  con- 
cept of  full,  and  timely,  disclosure  to  the 
NRC  of  safety  concerns.  As  described  below, 
we  believe  present  statutory  and  regulatory 
requirements  appropriately  provide  for 
safety  concerns  that  arise  in  any  context  to 
be  brought  to  the  attention  of  the  licensee 
or  the  NRC  so  that  they  can  l)e  evaluated 
and  resolved.  This  includes  those  that  might 
have  t>een  associated  with  a  complaint  of 
discrimination  against  an  employee  who 
might  have  raised  safety  concerns.  We  do 
not  t>elieve  that  additional  regulation  is  nec- 
essary or  that  the  proposed  rule  is  an  effec- 
tive way  to  satisfy  the  NRCs  concerns. 
Moreover,  the  proposed  rule  as  written  is 
unreasonable  and  unworkable.  However,  if 
the  NRC  determines  that  it  is  necessary  to 
develop  a  final  rule,  we  have  suggested  ways 
in  which  the  NRC's  goals  can  be  attained  in 
a  reasonable  and  workable  manner.  These 
recommendations  are  designed  to  effectuate 
the  policy  underlying  the  rulemaking,  a 
policy  which  we  support,  without  imposing 


unreasonable  and  unworkable  burdens  and 
procedures  on  persons  subject  to  Commis- 
sion authority. 

current  statutory  and  regulatory 
requirements 

Section  210  of  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  the  embodi- 
ment of  those  requirements  by  the  NRC  in 
10  C.P.R.  5  50.7.  prohibits  discrimination 
against  any  employee  for  bringing  safety 
concerns  to  the  NRC.  Any  employee  of  a 
Commission  licensee,  or  a  contractor  or  a 
subcontractor  of  a  Conunission  license  or  li- 
cense applicant,  who  believes  he  or  she  has 
been  discriminated  against  for  raising  safety 
issues,  has  the  right  to  file  a  complaint  with 
the  U.S.  Department  of  Labor  to  seek  re- 
dress for  such  discriminatory  action. 

A  variety  of  other  regulatory  require- 
ments encourage  safety  concerns  to  be 
brought  to  the  attention  of  the  NRC.  For 
example.  10  C.P.R.  Part  19  requires  that 
Form  NRC-3.  "Notice  to  Employees."  be 
posted  in  conspicuous  locations  to  inform 
workers  at  nuclear  facilities,  whether  em- 
ployees of  licensees  or  contractors,  of  their 
opportunities  to  confidentially  inform  the 
NRC  of  nuclear  safety  concerns.  Part  19 
also  requires  that  workers  be  informed  of 
their  responsibility  to  report  promptly  to 
the  licensee  any  condition  which  may  lead 
to  or  cause  a  violation  of  Commission  regu- 
lations or  unnecessary  exposure  to  radiation 
or  radioactive  materials. 

Further.  10  C.P.R.  Part  21.  adopted  by  the 
NRC  pursuant  to  the  requirements  of  Sec- 
tion 206  of  the  Energy  Reorganization  Act. 
establishes  additional  requirements  for  di- 
rectors or  responsible  officers  of  licensees  or 
suppliers  of  safety-related  components  to 
nuclear  facilities  to  report  promptly  to  the 
NRC  any  matters  that  could  create  a  sub- 
stantial safety  hazard.  All  licensees  are  re- 
quired to  develop  procedures  to  implement 
these  requirements  and  must  post  informa- 
tion about  these  requirements  in  a  conspicu- 
ous location  in  any  premises  where  nuclear 
safety-related  activities  are  performed,  in- 
cluding identifying  the  individual  to  whom 
reports  of  safety  concerns  may  be  made. 

In  addition.  10  C.F.R.  50.55(e)  requires  the 
holder  of  a  construction  permit  for  a  nucle- 
ar power  plant  to  promptly  notify  the  Com- 
mission of  specified  significant  deficiencies 
found  in  plant  design  and  construction 
which,  if  uncorrected,  could  adversely  affect 
the  safety  of  plant  operations  at  anytime 
throughout  the  expected  lifetime  of  the 
plant. 

Thus,  there  are  already  in  effect  compre- 
hensive statutory  and  regulatory  require- 
ments that  collectively  provide  many  ways 
in  which  employees  of  licensees  and  con- 
tractors are  informed  of  their  ability  to 
raise  safety  concerns  and  the  protection 
they  are  afforded  if  they  raise  safety  con- 
cerns. 

CURRENT  SITUATION 

Under  current  practice,  the  U.S.  Depart- 
ment of  Labor  informs  the  NRC  of  any  com- 
plaints brought  under  Section  210,  reviews 
all  proposed  settlement  agreements  of  Sec- 
tion 210  proceedings,  and  informs  the  NRC 
of  the  resolution  of  those  prcxieedings. 
Under  10  C.F.R  i  50.7,  the  NRC  has  the  reg 
ulatory  authority  to  take  enforcement 
action,  which  may  include  revocation  of  the 
facility's  license  and  the  imposition  of  civil 
penalties  or  other  enforcement  action. 

Relating  to  the  particular  matter  that  is 
the  fundamental  focus  of  the  proposed  rule, 
the  NRC  Executive  Director  for  Operations 
sent  a  letter  dated  April  27.  1989.  to.  among 


others,  a  senior  executive  of  each  commer- 
cial nuclear  power  plant  licensee  expressing 
concern  that  agreements  entered  into  be- 
tween licensees  and  their  employees  or 
former  employees  to  settle  Section  210  pro- 
ceedings might  include  clauses  which  could, 
or  could  be  interpreted  to,  restrict  the  abili- 
ty of  employees  or  former  employees  to  pro- 
vide information  at>out  potential  safety 
issues  to  the  NRC.  Licensees  were  requested 
to  report  not  later  than  July  31,  1989,  if  any 
restrictive  clauses  had  been  identified  by  li- 
censees in  current  or  previous  Section  210 
settlement  agreements  or  in  other  agree- 
ments affecting  compensation,  terms,  condi- 
tions and  privileges  of  employment.  If  any 
such  restrictive  clauses  were  identified,  li- 
censees were  to  promptly  inform  the  em- 
ployee or  former  employee  that  he  or  she 
may  raise  any  safety  concern  to  the  NRC 
without  fear  of  retribution  and  that  any 
such  restriction  in  a  settlement  agreement 
should  be  disregarded.  Responses  by  licens- 
ees indicating  any  such  restrictive  clauses 
that  were  identified  were  to  be  provided  to 
the  NRC  by  July  31,  1989.  Without  waiting 
for  the  responses,  on  July  18,  1989  the  NRC 
issued  its  proposed  rule  on  exactly  the  same 
subject.  We  believe  it  would  have  been  ap- 
propriate for  the  NRC  to  have  evaluated  li- 
censee respMDnses  to  the  April  27,  1989  letter 
to  ascertain  the  nature  and  scope  of  any  re- 
strictive clauses  identified  and  then  to  de- 
termine what,  if  any,  additional  regulation 
might  be  warranted  to  address  the  NRC's 
concerns. 

THE  PROPOSED  RULE 

The  only  basis  cited  by  the  NRC  in  sup- 
port of  the  proposed  rule  is  a  single  case  in- 
volving a  worker  at  a  commercial  nuclear 
power  plant  under  construction.  That 
worker  alleged  that  he  believed  that  a  Sec- 
tion 210  settlement  agreement  that  he  had 
entered  into,  with  the  advice  of  counsel,  had 
restricted  his  ability  to  bring  safety  con- 
cerns to  the  attention  of  the  NRC,  notwith- 
standing the  fact  that  he  had  been  given 
many  opportunities  to  raise  additional 
safety  concerns,  and  failed  to  do  so,  prior  to 
executing  the  settlement  agreement.  Even 
though  there  may  have  been  other  cases  in 
which  an  employee  alleged  he  or  she  had 
been  prevented  from  bringing  safety  con- 
cerns to  the  NRC  because  of  a  restriction 
contained  in  a  settlement  agreement,  the 
record  supporting  the  proposed  rule  consists 
of  the  citation  to  that  single  case.  If  the 
rulemaking  is  premised,  as  it  appears  to  be, 
on  the  basis  of  that  single  case,  no  reasona- 
ble basis  exists  for  proceeding  with  a  rule- 
making: any  rulemaking  proceeding  that  is 
premised  on  but  a  single  instance  of  a  per- 
ceived problem  is,  by  definition,  an  ineffec- 
tive and  unjustified  use  of  the  limited  re- 
sources of  both  the  NRC  and  the  industry. 

Assuming,  however,  that  the  NRC  con- 
cludes that  additional  regulation  is  warrant- 
ed, even  though  the  basis  for  that  conclu- 
sion is  not  disclosed  in  the  notice  of  pro- 
posed rulemaking,  the  nature  and  scope  of 
the  proposed  rule  is  unreasonable  and  un- 
workable: 

(1)  The  proposed  rule  is  not  limited  to 
contractors  or  subcontractors  involved  in 
nuclear  safety  related  activities  (i.e..  those 
regulated  by  the  NRC  under  the  authority 
of  the  Atomic  Energy  Act  to  protect  public 
health  and  safety).  As  drafted,  the  proposed 
rule  would  apply  to  all  contractors  and  their 
subcontractors  who  provide  any  goods  or 
services  to  a  licensee.  Such  an  unlimited  re- 
quirement would  affect  thousands  of  com- 
panies, just  for  Part  50  licensees  alone: 


(2)  The  proposed  rule  is  not  limited  to  set- 
tlement agreements  that  involve  issues  re- 
lated to  the  identification  of  nuclear  safety 
concerns.  The  proposed  rule  would  thus  in- 
volve dispute  settlements  under  collective 
bargaining  agreements,  worker's  compensa- 
tion cases,  arbitrations,  equal  employment 
opportunity  cases— In  fact,  the  whole  range 
of  labor  relation  contracts,  without  limit; 

(3)  The  proposed  rule  is  not  limited  to 
agreements  in  which  the  licensee,  or  goods 
and  services  provided  to  a  licensee,  may  be 
involved  (e.g.,  the  proposed  rule  would 
reach  into  the  contractual  relationship  that 
a  licensee's  contractor  might  have  with  any 
of  its  non-nuclear  suppliers  or  customers, 
even  if  that  relationship  had  nothing  to  do 
with  the  licensee  or  the  goods  and  services 
provided  to  the  licensee).  The  proposed  rule 
also  would  extend  to  all  contracts  entered 
into  by  non-nuclear  divisions  of  a  licensee  or 
contractor; 

(4)  The  proposed  rule  would  require  li- 
censees to  interpose  themselves  in  any  and 
all  employee  agreements  that  each  and 
every  contractor  and  subcontractor  of  any 
tier  might  make,  the  vast  majority  of  which 
are  not  associated  with  licensed  activities 
and  thus  could  not  involve  any  questions  of 
nuclear  safety; 

(5)  The  proposed  rule  has  the  potential  of 
abrogating  proprietary  information  agree- 
ments entered  into  by  various  companies 
with  their  employees  or  with  third  parties. 
As  presently  drafted,  the  proposed  rule 
could  negate  those  proprietary  agreements 
which  require  that  certain  procedures  be 
undertaken  by  employees  so  as  to  maintain 
the  confidentiality  of  information  with 
which  they  have  been  entrusted; 

(6)  The  proposed  rule  would  even  require 
a  contractor  who  supplies  goods  and  services 
to  more  than  one  licensee  to  obtain  the  ap- 
proval of  each  licensee  with  which  they  do 
business  to  any  settlement  agreement  that 
the  contractor  or  its  subcontractor  might 
enter  into;  and 

(7)  The  proposed  rule  could  be  interpret- 
ed, albeit  improperly,  as  precluding  any 
kind  of  settlement,  including  one  involving 
an  NRC  licensing  proceeding. 

The  Supplementary  Information  accom- 
panying the  proposed  rule  states  that  no 
substantial  costs  would  be  imposed  by  the 
proposed  rule.  This  is  simply  not  true,  as 
even  the  NRC's  own  analysis  demonstrates. 
In  the  NRC's  notice  to  the  Office  of  Man- 
agement tmd  Budget  (OMB)  under  the  pro- 
visions of  the  Paperwork  Reduction  Act,  the 
NRC  provided  its  estimate  of  the  time  re- 
quired for  licensees  to  establish  procedures 

(1)  to  ensure  that  contractors  and  subcon- 
tractors are  informed  of  the  prohibition 
contained  in  the  proposed  rule  against  re- 
st'ictive  clauses  in  settlement  agreements, 

(2)  to  require  that  licensees  are  notified  of 
any  complaints  of  discrimination  brought 
by  an  employee  of  a  contractor  or  a  subcon- 
tractor, and  (3)  to  review  any  settlement 
agreements  related  to  any  employee  com- 
plaints. (The  abstract  provided  in  the  Fed- 
eral Register  notice  (54  Fed.  Reg.  30962— 
July  25.  1989)  regarding  the  submittal  to 
OMB  states  that  the  rule  is  limited  to  com- 
plaints of  discrimination  associated  with 
work  performed  for  the  licensee  or  license 
applicant,  yet  the  proposed  rule  is  not  so 
limited— neither  the  notice  to  the  Office  of 
Management  and  Budget  nor  the  proposed 
rule  suggest  any  limitation  on  settlement 
agreements  to  those  involving  nuclear 
safety  issues.) 

The  estimated  time  to  develop  the  re- 
quired procedures,  which  apparently  does 


not  include  the  time  required  to  implement 
those  procedures,  was  estimated  by  the 
NRC  at  2.2  hours  per  NRC  licensee;  for  Part 
50  licensees,  the  annual  burden  was  estimat- 
ed to  be  8  hours  per  licensee.  No  informa- 
tion was  provided  to  explain  the  basis  of 
this  estimate,  but  one  utility  has  deter- 
mined that  it  has  over  10,500  open  nuclear- 
related  procurement  contracts  in  place,  and 
that  does  not  include  any  subcontractors  of 
those  contractors.  Developing  the  proce- 
dures required  by  the  NRC's  proposed  rule, 
as  drafted,  for  an  undertaking  of  that  mag- 
nitude would  clearly  require  the  expendi- 
ture of  significant  resources.  To  implement 
the  procedures,  once  developed,  would  re- 
quire a  massive  expenditure  of  licensee  re- 
sources. 

Thus,  the  proposed  rule  would  levy  a  sig- 
nificant burden  on  licensees,  yet  the  NRC 
has  concluded  that  no  backfit  analysis  is  re- 
quired pursuant  to  10  C.F.R.  {50.109  "be- 
cause these  amendments  do  not  involve  any 
provisions  which  would  impose  backfit  as 
defined  in  10  C.F.R.  5  50.109(a)(1)."  No  jus- 
tification is  given  for  that  conclusion.  The 
proposed  rule  would  clearly  impose  addi- 
tional procedural  requirements  resulting 
solely  from  adding  a  new  provision  to  the 
Commission's  rules  and  that  would  be  a 
backfit  under  §  50.109.  The  proposed  rule 
does  not  suggest  that  a  backfit  analysis  is 
not  required  under  §  50.19(a)(4),  as  well  it 
should  not,  because  there  is  no  evidence 
that  would  substantiate  that  conclusion. 
Therefore,  in  accordance  with  10  C.F.R. 
§  50.109(a)(2).  a  systematic  3,nd  documented 
analysis  must  be  provided  that  demon- 
strates that  the  proposed  rule  will  result  in 
a  sut>stantial  increase  in  the  overall  protec- 
tion of  the  public  health  and  safety  to  be 
derived  from  the  backfit  and  that  the  direct 
and  indirect  costs  of  implementation  are 
justified  in  view  of  that  increased  protec- 
tion. 

The  proposed  rule— unlimited  as  it  is  to 
nuclear  safety  related  activities  and  the 
identification  of  nuclear  safety  concerns, 
and  levying  requirements  on  licensees  to 
police  their  contractors  and  subcontractors, 
ostensibly  all  the  way  back  to  the  suppliers 
of  the  raw  materials  used  in  any  product 
purchased  by  the  licensee— sets  an  impossi- 
ble task  to  complete,  and  the  substantial 
cost  of  attempting  to  comply  far  outweighs 
any  supposed  benefit  to  public  health  and 
safety. 

recommendations 

Notwithstanding  the  serious  flaws  con- 
tained in  the  proposed  rule,  the  industry 
does  understand  and  appreciate  the  NRC's 
concern  that  clauses  might  be  contained  in 
Section  210  settlement  agreements  that 
could  be  interpreted  by  an  employee  or  a 
former  employee  to  restrict  his  or  her  abili- 
ty to  contact  the  NRC  with  additional 
safety  concerns.  Although  we  do  not  l)elieve 
that  a  rule  is  necessary,  we  believe  that  the 
NRC's  concern  can  be  addressed  in  a  rule- 
making context  that  is  reasonable.  In  addi- 
tion to  the  following  specific  recommenda- 
tions, the  scope  of  the  proposed  rule  as  writ- 
ten is  such  that  it  could  be  interpreted  as 
precluding  any  kind  of  settlement,  including 
one  involving  NRC  licensing  proceedings. 
Accordingly,  and  consistent  with  both  the 
language  and  legislative  history  of  Section 
210  of  the  Energy  Reorganization  Act,  and 
the  Separate  Views  of  Commissioner  Rob- 
erts (54  Fed.  Reg.  30,050),  the  Commission 
should  state  affirmatively  in  any  future 
action  addressing  this  matter  that  limited 
restrictions  are  acceptable,  so  long  as  they 
do  not  restrict  an  individual's  freedom  in 


such  a  way  as  to  preclude  him  or  her  from 
bringing  matters  pertinent  to  public  health 
and  safety  to  the  attention  of  the  NRC.  As 
the  Commission  acknowledged  in  the  Feder- 
al Register  notice,  settlements  provide  reme- 
dies to  employees  which  obviate  the  need 
for  litigation  in  appropriate  circumstances. 

First,  the  NRC  should  limit  the  scope  of 
its  proposed  action  to  Section  210  settle- 
ment agreements.  Section  210  complaints 
are  founded  on  an  allegation  of  a  safety  con- 
cern and  resultant  discrimination.  To  broad- 
en the  NRC's  Inquiry  into  "any  agreement 
affecting  the  compensation,  terms,  condi- 
tions and  privileges  of  employment,"  as  the 
proposed  rule  would  do,  will  dilute  the  need 
for  attention  to  the  area  of  major  concern 
and  may  interpose  the  NRC  inappropriately 
into  areas  where  Congress  has  provided  ju- 
risdiction to  other  agencies  (e.g.,  the  Nation- 
al Labor  Relations  Board,  the  E^ual  Em- 
ployment Opportunity  Commission). 

Second.  10  C.F.R.  Part  21.  in  accordance 
with  Section  206  of  the  Eiiergy  Reorganiza- 
tion Act.  imposes  obligations  upon  contrac- 
tors involved  in  licensed  activities  to  post 
certain  documents  in  conspicuous  locations 
and  to  establish  procedures  to  ensure  that 
the  NRC  is  notified  promptly  of  any  li- 
censed activities  which  could  cause  a  signifi- 
cant safety  hazard.  Rather  than  establish 
an  independent  obligation  on  licensees  to 
police  contractors  involved  in  licensed  activi- 
ties to  accomplish  the  requirements  of  Sec- 
tion 210  of  the  Energy  Reorganization  Act, 
the  NRC  should  deal  directly  with  contrac- 
tors under  Section  210  as  it  currently  does 
under  Section  206.  Establishing  posting  and 
notification  requirements  concerning  the 
NRC's  policy  on  restrictive  clauses  in  Sec- 
tion 210  settlement  agreements  directly  on 
contractors,  similar  to  those  imposed  upon 
licensees  and  to  those  imposed  upon  con- 
tractors under  10  C.F.R.  Part  21.  would  be 
the  most  direct  and  effective  manner  In 
which  the  NRC  could  achieve  its  stated 
goal. 

Third,  the  NRC  should  review  the  current 
practice  and.  if  necessary,  revise  the  current 
Memorandum  of  Understanding  with  the 
U.S.  Department  of  Labor  to  ensure  that 
the  NRC  is  notified  promptly  of  any  pro- 
ceedings brought  under  Section  210  and  of 
the  disposition  of  each  of  those  proceedings 
so  that  the  NRC  can  conduct  its  own  inves- 
tigation regarding  the  potential  impact  on 
public  health  and  safety  in  order  to  deter- 
mine if  enforcement  action  for  a  violation  of 
NRC  regulations  can  be  pursued  In  a  timely 
fashion.  In  addition  to  establishing  the  pro- 
cedural interagency  exchange  of  informa- 
tion, the  MOU  should  provide  that  the  U.S. 
Department  of  Labor  would  inform  all  par- 
ties to  a  Section  210  complaint,  and  the  af- 
fected licensee(s)  if  they  are  not  a  party  to 
that  complaint,  of  the  Department  of 
Labor's  conclusion  that  clauses  in  a  settle- 
ment agreement  that  restrict  a  person's  per- 
ceived ability  to  raise  safety  concerns  are 
void  as  a  matter  of  public  policy.  (See  In  the 
Matter  of  Lorenzo  Mario  Polizzi.  U.S.  De- 
partment of  Lalxjr  Case  No.  87-ERA-38). 
This  would,  of  course,  be  the  most  direct 
way  of  ensuring  that  a  complainant  in  a 
Section  210  proceeding,  and  the  restjondent, 
are  directly  informed  that  any  settlement 
agreement  that  they  might  subsequently 
enter  into  should  not  contain  a  restrictive 
provision  with  respect  to  bringing  safety 
concerns  to  the  attention  of  the  NRC.  Liti- 
gation over  jurisdictional  authority  is  not  an 
efficient  use  of  regulatory  resources. 

Fourth,  licensees  and  license  applicants 
should  notify  current  contractors  involved 
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in  nuclear-related  activities  of  the  NRC's 
concerns  about  this  matter.  With  respect  to 
future  contracts,  licensees  could  incorporate 
provisions  in  contracts  associated  with  nu- 
clear safety  related  activities  to  direct  con- 
tractors to  notify  all  contractor  employees 
of  their  rigt^  and  opportunities  to  raise 
safety  concerns  without  fear  of  retribution 
and  to  request  that  contractors  notify  their 
sulx;ontractors  in  a  similar  fashion.  We 
would  strongly  oppose  any  requirement  that 
licensees  renegotiate  existing  contracts  or 
that  contractors  be  required  to  renegotiate 
their  existing  contracts  with  subcontractors 
to  add  contractual  provisions  requiring  li- 
censee approval  of  settlement  agreements 
negotiated  under  Section  210.  This  require- 
ment is  commercially  unreasonable  and  in 
many  contexts  may  he  legally  impossible 
(e.g..  a  collective  bargaining  agreement).  To 
levy  additional  requirements  by  that  means 
would  l)e  unduly  burdensome  and— in  light 
of  the  other  notice  and  enforcement  means 
in  place— would  result  in  at  most,  an  incre- 
mental l)enefit  that  would  not  offset  the  at- 
tendant costs. 

Fifth,  the  Commission  should  establish 
procedures  in  connection  with  any  rule  of 
the  type  contemplated  which  assure  that 
proprietary  information  relative  to  the  al- 
leged safety  concern  will  remain  confiden- 
tial until  such  time  as  the  material  is  either 
returned  to  the  owner  of  the  proprietary  in- 
formation or  the  owner  is  given  an  opportu- 
nity to  establish  that  the  information  is  en- 
titled to  proprietary  protection  under  10 
C.P.R.  Section  2.790. 

Finally,  the  NRC  should  also  consider  re- 
vising Form  NRC-3  to  include  an  appropri- 
ate provision  relating  to  Section  210  settle- 
ment agreements. 

RESPONSE  TO  REQUEST  FOR  SPECIFIC  COMMENTS 

First,  the  Commission  asked  whether  the 
rule  should  prohibit  all  restrictions  on  pro- 
viding information  to  the  Commission  or 
whether  limitations  on  individuals  appear- 
ing before  a  Commission  adjudicatory  tioard 
should  be  permissible  because  other  avenues 
for  providing  information  to  the  Commis- 
sion are  available.  We  think  that  the  two  al- 
ternatives stated  by  the  Commission  are  not 
the  appropriate  alternatives.  We  do  not  be- 
lieve any  rule  should  "prohibit  all  restric- 
tions on  providing  information  to  the  Com- 
mission." There  is  no  basis  in  the  record  to 
demonstrate  that  any  such  rule  is  needed, 
and  such  a  broad  prohibition  would  affect 
many  rights,  including  rights  to  proprietary 
information,  rights  of  privacy,  and  other 
due  process  rights  of  licensees  and  contrac- 
tors and  their  employees.  Limitations  on  an 
individual  appearing  before  a  Commission 
adjudicatory  board  under  certain  circum- 
stances is  appropriate  to  maintain  a  viable 
adjudicatory  process. 

Second,  the  Commission  asked  for  com- 
ments on  whether  the  rule  should  impose 
an  additional  requirement  that  licensees 
and  license  applicants  must  ensure  that  all 
agreements  affecting  employment.  Includ- 
ing those  of  their  contractors  and  subcon- 
tractors, contain  a  provision  stating  that  the 
agreement  in  no  way  restricts  the  employee 
from  providing  safety  information  to  the 
Commission.  As  described  above,  such  a  re- 
quirement would  constitute  an  unreason- 
able, unnecessary  and  undue  restriction  by 
the  Commission  on  contractual  relation- 
ships, many  of  which  are  far  removed  from 
the  nuclear  safety  concerns.  Such  a  provi- 
sion is  not  needed  to  ensure  adequate  pro- 
tection of  public  health  and  safety  of  a 
"whistleblower's"  freedom  to  bring  safety 
concerns  to  the  attention  of  the  Commis- 


sion, and  its  imposition  would  be  arbitrary 
and  capricious. 

CONCLUSION 

We  believe  that  adoption  of  the  above  rec- 
ommendations will  achieve  the  NRC's  aims 
without  imposing  an  onerous  burden  on  the 
industry  that  is  not  compensated  for  by  an 
increase  in  public  health  and  safety.  We  are 
prepared  to  work  with  the  NRC  to  address 
its  concerns  and  we  would  appreciate  an  op- 
portunity to  discuss  this  matter  further 
with  the  Commission  and  NRC  Staff  at  its 
earliest  convenience. 
Sincerely, 

Joe  F.  Colvin. 

Nuclear  Reculatory  Commission, 

Washington.  DC.  May  9.  1989. 
Memorandum  for:  Chairman  Zech,  Commis- 
sioner    Roberts.     Commissioner     Carr, 
Commissioner     Rogers.     Commissioner 
Curtiss. 
From:  William  C.  Parler.  General  Counsel. 
Subject:  Legality  of  section  210  settlement 
agreement         (SRM         COMLZ-89-20; 
COMJC-89-4). 
It  appears  that  I  will  be  asked  the  follow- 
ing question:  Whether  a  Section  210  settle- 
ment agreement  wherein  an  individual  pro- 
tected   by    Section    210    "voluntarily    (i.e.. 
without  any  evidence  of  harassment,  dis- 
crimination, or  intimidation)  gives  up  his 
right  to  initiate  an  adjudicatory  proceeding 
or  to  testify  in  such  proceeding  in  exchange 
for  financial  consideration"  violates  applica- 
ble laws. 

My  April  24,  1989  memorandum  (which  is 
attached  and  is  incorporated  herein  by  ref- 
erence, without  repetition)  did  not  address 
any  specific  factual  circumstances.  Specific 
factual  circumstances  are  needed  before 
anyone  can  rationally  evaluate  whether  or 
not  applicable  laws  have  been  violated. 

In  two  prolonged  meetings  with  legal  as- 
sistants (requested  by  one  of  them)  subse- 
quent to  my  April  24.  1989  Memorandum, 
the  question  now  being  raised  which 
stresses  the  voluntary  nature  of  the  hypo- 
thetical restrictive  agreement,  never  came 
up  explicitly.  Nevertheless,  the  language  in 
my  April  24.  1989,  memorandum  is  unquali- 
fied: ".  .  .  for  purposes  of  the  Nuclear  Regu- 
latory's  Commission's  licensing  and  regula- 
tory responsibilities,  any  such  provisions 
should  be  unenforceable  and  prohibited." 
The  "any  such  provisions"  are  provisions  in 
Section  210  settlement  agreements  which 
"impose  restrictions  upon  the  freedom  of 
employees  or  former  employees  protected 
by  Section  210  to  testify  or  participate  in  li- 
censing and  regulatory  proceedings  under 
the  Atomic  Energy  Act  of  1954,  as  amend- 
ed. " 

There  should  have  been  no  doubt  left  in 
anyone's  mind  as  to  my  legal  position  on 
this  matter.  I  informed  the  assistants  that 
the  generic  issue  of  what  restrictions  on 
communication  channels  might  be  consist- 
ent with  Section  210(a)  is  not  necessarily 
foreclosed  at  the  outset  as  matter  of  law. 
There  is  possible  room  for  interpretations  of 
Section  210  in  that  regard  based  on  policy 
considerations.  Of  course,  any  policy  choice 
which  would  appear  to  restrict  protected  ac- 
tivities (e.g.,  making  communications  to  a 
presiding  licensing  board)  would  have  to 
have  a  rational  basis  which  comports  with 
the  policy  objectives  of  Section  210:  if  not, 
that  in  itself  would  raise  legal  questions.  Al- 
though policy  options  Oij  communication 
channels  were  not  precluded  outright  as  a 
matter  of  law,  no  rational  basis  for  re- 
straints precluding  or  restricting  a  protected 
whistleblower      from      communication     on 


safety  issues  to  a  presiding  licensing  board 
occurred  to  me  at  the  tme  of  the  two  meet- 
ings, nor  sutisequently. 

The  introduction  of  the  "voluntarily"  con- 
cept does  not  change  my  analysis  and  con- 
clusions, at  all,  for  the  reasons  which  I  pro- 
vide hereafter. 

Here  Is  the  essence  of  the  matter: 

I  am  talking  only  about  Section  210  settle- 
ment agreements,  although  similar  legal 
policy  considerations  may  arise  in  a  broader 
context  in  circumstances  not  covered  by 
Section  210. 

Section  210,  as  a  matter  of  national  policy 
provides  special  protection  to  employees  or 
former  employees  who  engage  in  the  activi- 
ties protected  by  Section  210(a). 

The  protected  activities  are  broad  in 
.scope.  They  explicitly  include  commencing  a 
proceeding  under  the  Atomic  Energy  Act  or 
testifying  in  one.  Interestingly  enough,  the 
protected  activities  do  not  explicitly  include 
simply  bringing  safety  concerns  to  the  NRC 
staff.  Nevertheless,  Section  210  and  similar 
statutory  provisions  have  been  broadly  in- 
terpreted by  a  majority  of  the  federal 
courts.  Doubtless,  they  would  be  read  to 
protect  whistleblowers  who  come  directly  to 
the  staff  or  the  Commission,  whether  or  not 
a  "proceeding"  is  involved. 

Section  210  clearly  provides  for  private 
remedies  in  response  to  a  Section  210  com- 
plaint filed  with  the  Department  of  Labor 
by  an  employee  or  former  employee. 

I  have  no  legal  problem  with  a  Section  210 
settlement  agreement  which  provides  for 
the  settlement  of  the  private  matters  (i.e. 
remedies  for  the  alleged  discharge  or  other 
discrimination  because  the  employee  en- 
gaged in  Section  210  protected  activity),  al- 
leged in  the  Section  210  complaint. 

Underlying  the  private  remedies  which 
are  provided  for  by  Section  210.  is  its  broad- 
er public  p>olicy  purpose— to  assure  that  nu- 
clear safety  whistleblowers  have  the  free- 
dom to  engage  in  Section  210(a)  protected 
activities  without  fear  of  discharge  or  dis- 
crimination, thereby  providing  some  assur- 
ance that  important  safety  information  will 
not  be  withheld  from  the  NRC  because  of 
fears  of  retaliation. 

My  legal  problems  with  Section  210  settle- 
ment agreements  is  with  restrictions  in 
them  which  go  further  than  the  private 
remedies  associated  with  the  settlement  of 
the  complaint  and  impose  future  restric- 
tions on  Section  210(a)  protected  activity. 
The  latter  restrictions  have  implications  for 
the  broader  statutory  purpose  of  Section 
210.  I  do  not  believe  that  these  broader 
public  policy  objectives  of  Section  210  (free- 
dom to  engage  in  Section  210(a)  protected 
activities)  can  be  relinquished  in  a  Section 
210  Settlement  Agreement.  Cf.  EEOCv.  Cos- 
mair.  Inc..  821  F.2d  1085,  1090  (5th  Cir. 
1987). 

I  really  do  not  know  how  much  clearer  I 
can  state  my  legal  position.  Again,  my  posi- 
tion concerns  only  Section  210  settlement 
agreements. 

background 

I.  Section  210  of  the  Energy  Reorganiza- 
tion Act  of  1954.  as  amended,  provides,  in 
part,  as  follows: 

II.  Sec.  210(a)  No  employer,  including  a 
Conunission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or  a 
subcontractor  of  a  Commission  licensee  or 
applicant,  may  discharge  any  employee  or 
otherwise  discriminate  against  any  employ- 
ee with  respect  to  his  compensation,  terms, 
conditions,  or  privileges  of  employment  be- 


cause the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)— 

"(1)  commenced,  caused  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act  or  the 
Atomic  Energy  Act  of  1954,  as  amended,  or 
a  pr(x;eeding  for  the  administration  or  en- 
forcement of  any  requirement  imposed 
under  this  Act  or  the  Atomic  Energy  Act  of 
1954,  as  amended: 

(2)  testified  or  is  at>out  to  testify  in  any 
such  proceeding  or: 

(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  any  manner  in  such  a 
proceeding  or  in  any  other  action  to  carry 
out  the  purposes  of  this  Act  or  the  Atomic 
Energy  Act  of  1954,  as  amended,  (emphasis 
supplied). 

(b)(1)  Any  employee  who  believes  that  he 
has  been  discharged  or  otherwise  discrimi- 
nated against  by  any  person  in  violation  of 
subsection  (a)  may  *  *  *  file  •  •  •  a  com- 
plaint with  the  Secretary  of  Labor  *  •  *. 
Within  ninety  days  of  the  receipt  of  such 
complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated 
by  the  Secretary  on  the  basis  of  a  settle- 
ment entered  into  by  the  Secretary  and  the 
person  alleged  to  have  committed  such  vio- 
lation issue  an  order  either  providing  the 
relief  prescribed  by  subparagraph  (b)  or  de- 
nying the  complaint.  •  *  •  The  Secretary 
may  not  enter  into  a  settlement  terminating 
a  proceeding  on  a  complaint  without  the 
participation  and  consent  of  the  complain- 
ant." 

*  •  •  •  • 

(2)*  *  • 

(B)  If,  in  response  to  a  complaint  filed 
*  •  *.  the  Secretary  determines  that  a  viola- 
tion of  subsection  (a)  has  occurred,  the  Sec- 
retary shall  order  the  person  who  commit- 
ted such  violation  to  (i)  take  affirmative 
action  to  abate  the  violation,  and  (ii)  rein- 
state the  complainant  to  his  former  position 
together  with  the  compensation,  including 
back  pay),  terms,  conditions,  and  privileges 
of  his  employment,  and  the  Secretary  may 
order  such  person  to  provide  compensatory 
damages  to  the  complainant. 

2.  In  the  statement  of  considerations  pub- 
lishing the  final  rule  (e.g..  10  CFR  §50.7) 
implementing  Section  210.  the  Commission 
said  (47  F.R.  30452  at  30453.  July  14.  1982): 
"The  organization  subject  to  the  rule 
should  understand  that  the  Commission  will 
not  permit  any  interference  with  communi- 
cations between  the  Commission's  repre- 
sentatives and  employees  of  such  organiza- 
tion. In  addition  to  redress  being  available 
to  the  individual  employee,  the  Conunission. 
may.  upon  learning  of  any  adverse  finding 
against  an  employer  by  the  Department  of 
Labor,  take  enforcement  action  against  the 
employer  because  the  employer  engaged  in 
illegal  discrimination." 

3.  The  Secretary  of  Labor  has  argued  that 
the  language  and  the  legislative  history  of 
Section  210  require  an  expansive  reading  of 
protected  activity  to  facilitate  its  remedial 
purposes.  A  narrow  reading  would  frustrate 
its  aims.  Section  50.7  of  the  Commission's 
regulations  echo  the  broad  readings  intend- 
ed. See  generally  Kansas  Gas  and  Electric 
Company  v.  Brock.  780  F.2d  1505.  1510-1512 
(10th  Cir.  1985). 

THE  QUESTION 

With  this  background.  I  consider  the  ques- 
tion presented. 

I  would  be  very  skeptical  of  any  so-called 
"voluntary  relinquishment."  by  an  employ- 
ee or  former  employee  in  a  Section  210  set- 
tlement agreement  of  his  rights  to  engage  in 


certain  kinds  of  future  Section  210(a)  pro- 
tected activity  for  the  following  reasons: 

A  Section  210  complaint  involves  allega- 
tions of  discharge  or  discrimination  by  an 
employer  against  the  complainant. 

Even  without  the  prior  history  of  allega- 
tions of  discharge  or  discrimination,  it  is  un- 
likely that  an  employer  and  employee  would 
be  anywhere  close  to  t>eing  matched  in  bar- 
gaining power. 

This  power  would  be  even  more  disparate 
if  the  complaint  is  by  a  former  employee. 

The  employee  would  be  relinquishing  a 
right  to  engage  in  activities  which  are  statu- 
torily protected  under  Section  210(a). 

Thus.  I  would  at  least  stari  with  the  pre- 
sumption that  a  future  relinquishment  of 
the  right  to  engage  in  statutorily-protected 
activity  by  an  employee  or  former  employee 
in  a  Section  210  settlement  agreement  of  a 
wrongful  discharge  or  discrimination  com- 
plaint against  his  employer  or  former  em- 
ployer is  not  truly  voluntary. 

Even  assuming,  however,  that  a  credible 
case  could  be  made  that  such  relinquish- 
ment of  the  righ»  to  engage  in  the  future  in 
Section  210(a)  protected  activity  is  volun- 
tary (a  proposition  with  which  I  would  have 
great  difficulty),  I  would  still  have  a  legal 
problem. 

It  is  my  judgment  that  even  though  such 
a  relinquishment  is  denominated  as  "volun- 
tary" and  all  circumstances  support  that 
characterization,  such  relinquishment 
would  be  illegal.  This  would  be  so  for  rea- 
sons I  have  previously  given  and  repeat  for 
emphasis: 

Such  a  relinquishment  would  be  contrary 
to  the  public  policy  objectives  of  the  free- 
dom to  engage  in  the  Section  210(a)  protect- 
ed activities. 

These  public  policy  objectives  cannot  be 
compromised  as  a  part  of  a  Section  210  set- 
tlement agreement  on  the  private  remedies 
sought  in  a  Section  210  complaint.  The  deni- 
gration of  Section  210's  public  policy  objec- 
tives is  not  legally  permissible  consideration 
for  such  a  settlement. 

There  is  no  legitimate  necessity  of  which  I 
am  aware  to  mix  private  remedial  and 
public  policy  matters  In  what  should  be  the 
remedial  settlement  of  a  private  Section  210 
claim. 

In  any  event,  the  future  relinquishment  of 
a  right  to  engage  in  future  Section  210(a) 
protected  activity  in  my  judgment  is  con- 
trary to  the  public  interest.  This  is  so  be- 
cause it  may  in  fact  give,  or  appear  to  give, 
monetary  consideration  the  predominant 
role  at  the  expense  of  the  future  freedom  to 
engagie  in  the  statutorily-protected  activity. 
At  what  price  would  something  which  oth- 
erwise would  not  be  viewed  by  the  employee 
or  former  employee  as  involuntary  become 
voluntary?  If  money  becomes  a  factor  in  the 
legal  permissibility  of  contracting  away  the 
right  to  engage  in  protected  Section  210(a) 
activity,  we  could  have  the  210  settlement 
equivalency  of  a  bidding  war.  Quite  aside 
from  the  provisions  in  the  federal  criminal 
law  statutes  which  might  be  implicated,  and 
Section  210  itself,  this  would  create  a  situa- 
tion which  should  neither  be  condoned  or 
tolerated.  It  is  antithetical  to  my  concept  of 
the  public  interest. 

I  would  add  that  in  my  view  an  agreement 
to  waive  the  right  to  initiate  an  action  or 
testify  before  a  licensing  board  is  unaccept- 
able even  if  it  leaves  intact  the  employee's 
right  to  (x>ntact  the  staff  or  the  Commission 
directly.  Initiating  and  testifying  in  NRC 
proceedings  are  explicitly  identified  as  pro- 
tected activities  in  Section  210,  as  I  have  al- 
ready noted,  and  that  section  does  not  sug- 


gest that  these  activities  may  be  infringed 
so  long  as  other,  unspecified  activities 
remain  unrestricted.  It  would  be  anomalous 
to  read  Section  210  as  allowing  licensees,  ap- 
plicants, or  contractors  to  "buy  out"  of  the 
NRC  hearing  process  by  contracting  with 
employees  who  are  potenial  intervenors  or 
witnesses.  Therefore  I  read  Section  210  as 
largely,  if  not  entirely,  prohibiting  agree- 
ments not  to  initiate  or  testify  in  adjudica- 
tory proceedings,  even  when  there  remains 
a  right  to  go  directly  to  the  staff.  I  believe 
most  courts  would  do  the  same. 

COMCLDSIOII 

In  view  of  the  foregoing.  I  conclude  that 
for  Section  210  settlement  agreement  pur- 
p>oses.  an  agreement  by  an  employee  or 
former  employee  to  relinquish  voluntarily 
his  right  to  engage  in  future  Section  210(a) 
protected  activities  is  not  legally  permissi- 
ble. 

E^ven  if  a  court  would  sut>sequently  dis- 
agree with  my  conclusion,  and  I  am  confi- 
dent that  this  should  not  happen,  I  strongly 
counsel  on  policy  grounds  that  the  Commis- 
sion not  venture  into  these  troublesome 
areas.  This  counsel  is  based  on  the  following 
oljservations: 

Provisions  in  Section  210  settlement 
agreements  which  in  any  way  restrict  future 
communications  about  Section  210(a)  pro- 
tected activities  with  the  NRC  certainly  give 
the  appearance  that  money  is  being  paid  at 
least  in  part  for  something  less  than  full  co- 
operation with  the  NRC. 

Therefore,  any  such  provision  in  and  of 
itself  will  require  further  careful  scrutiny 
on  a  case-by<ase  basis  to  assure  that  there 
are  no  restrictions  on  future  Section  210(a) 
protected  activity. 

The  purpose  of  a  Section  210  settlement 
agreement  should  be  to  provide  an  accepta- 
ble remedy  to  the  employee  or  former  em- 
ployee for  his  Section  210  complaint  alleg- 
ing discharge  or  discrimination  for  engaging 
in  Section  210(a)  protected  activity.  The  set- 
tlement terms  for  the  private  claim  need 
not,  and  legally  cannot,  invoke  as  consider- 
ation the  forsaking  of  the  future  right  to 
engage  in  Section  210(a)  protected  activity. 

Considering  all  of  the  foregoing,  the  pre- 
ferred policy,  in  my  judgment,  is  to  make  it 
as  clear  as  we  can  in  our  regulations  that 
any  provisions  in  a  Section  210  settlement 
agreement  which  restrict  future  210(a)  pro- 
tected activity  are  prohibited  and  are  unen- 
forceable. Although  the  Commission  is  not 
legally  precluded  from  amplifying  as  a 
matter  of  policy  on  the  channel  of  commu- 
nications for  the  Section  210(a)  protected 
activities.  I  am  not  personally  aware  of  any 
convincing  rationale  which  wouild  restrict 
the  option  of  communications  with  a  presid- 
ing licensing  board. 

Nuclear  Regulatory  Commission. 

Washington,  DC.  April  24.  1989. 
Memorandum  for:  Chairman  Zech.  Conunis- 
sioner     Roberts.     Commissioner     Carr. 
Commissioner     Rogers.     Commissioner 
Curtiss. 
From:  William  C.  Parler.  General  Counsel. 
Subject:  Settlement  agreements  under  sec- 
tion 210  of  the  Energy  Reorganization 
Act  of  1974,  as  amended. 
Section  210  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  was  added  as  a  new 
section  to  that  Act  in  1978  (Public  Law  95- 
601).  Section  210  offers  certain  protection  to 
employees  of  a  Commission  licensee,  or  of  a 
contractor  or  a  subcontractor  of  a  Commis- 
sion licensee  or  applicant.  The  protection 
afforded  is  to  those  who  believe  they  have 
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been  fired  or  discriminated  against  as  a 
result  of  the  fact  that  they  have  testified, 
given  evidence,  or  brought  suit  under  Sec- 
tion 210  of  the  Atomic  Energy  Act.  The  pro- 
tection is  by  the  employees  application  to 
the  Secretary  of  Labor  for  review  of  his 
case.  The  Secretary  of  labor  can  issue  an 
order  for  the  employee  to  be  rehired,  or  oth- 
erwise compensated  if  the  employee's  case  is 
justified. 

A  question  has  arisen  regarding  the  per- 
missible scope  of  the  provisions  of  settle- 
ment agreements  entered  into  under  Sec- 
tion 210.  Specifically,  the  question  relates  to 
whether  such  settlements  may  impose  re- 
strictions upon  the  freedom  of  employees  or 
former  employees  protected  by  Section  210 
to  testify  or  participate  in  licensing  and  reg- 
ulatory proceedings  under  the  Atomic 
Energy  Act  of  1954.  as  amended.  It  has  tjeen 
strongly  argued  that  such  restrictions  are 
void  both  as  a  matter  of  policy  and  as  con- 
trary to  Section  210  itself. 

I  have  personally  reviewed  this  matter.  I 
have  concluded  that  a  Section  210  settle- 
ment agreement  which  imposes  such  restric- 
tions is  t)oth  clearly  contrary  to  the  policy 
objectives  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  overarching  objective 
of  Section  210  of  the  Energy  Reorganization 
Act  of  1974.  as  amended.  Accordingly,  for 
purposes  of  the  Nuclear  Regulatory  Com- 
mission's licensing  and  regulatory  responsi- 
bilities, any  such  provision  should  be  unen- 
forceable and  prohibited.  The  bases  for  my 
conclusions  are  attached. 

The  agency  should  promptly  publish 
needed  clarifications  in  this  area  which  are 
consistent  with  this  position.  Responsible 
staif  should  l)e  directed  promptly  to  inform 
the  Department  of  Labor  of  the  Agency's 
views  on  settlement  agreements  containing 
such  provisions.  Approximate  arrangements 
should  be  made  with  the  E)epartment  of 
Labor  to  assure  that  such  provisions  are  not 
included  in  any  future  Section  210  settle- 
ment agreements.  Staff  should  also  attempt 
to  identify  the  extent  to  which,  if  at  all. 
prior  Section  210  settlement  agreements 
contain  such  provisions,  if  any  are  identi- 
fied, appropriate  steps  should  be  taken  to 
follow-up  and  remove  any  continuing  uncer- 
tainty caused  by  their  possible  restrictions 
on  communications  about  nuclear  safety 
matters. 

WlUJAM  C.  Parler. 

General  CounseL 

Legal  and  Poucy  Implications  or  Certain 
Provisions  in  Settlement  Agreements 
Under  Section  210  or  the  Energy  Reor- 
ganization Act  or  1974,  as  Amended 

BACKGROUND 

Section  210  was  added  as  a  new  section  to 
the  Energy  Reorganization  Act  of  1974.  as 
amended,  by  Section  10  of  Public  Law  95- 
601  in  1978.'  (It  is  codified  at  42  U.S.C. 
$5851). 

Section  210  of  the  Energy  Reorganization 
Act  offers  protection  to  employees  who  be- 
lieve they  have  been  fired  or  discriminated 
against  as  a  result  of  the  fact  that  they 
have  testified,  given  evidence,  or  brought 
suit  under  that  Act  or  the  Atomic  Energy 
Act.  (S.  Rep.  No.  848,  95th  Cong.  2nd  Sess. 
29(1978)).' 


An  employee  who  believes  that  he  has 
been  discriminated  against  in  violation  of 
Section  210  may  apply  to  the  Secretary  of 
Labor  for  review  of  his  case.  The  Secretary 
of  Labor  can  issue  ain  order  for  the  employ- 
ee to  be  rehired,  or  otherwise  compensated 
if  the  employee's  case  is  justified.  Under 
this  section,  employees  and  union  officials 
could  help  assure  that  employers  do  not  vio- 
late requirements  of  the  Atomic  Energy  Act. 
S.  Rep.  No.  848  at  29.  See  Kansas  City  Gas 
and  Electric  Company  v.  Brock.  780  P.2d 
1505,  1512  (10th  Cir.  1985). 

Any  worker  who  is  called  upon  to  testify 
or  who  gives  information  with  respect  to  an 
alleged  violation  of  the  Atomic  Energy  Act 
or  a  related  law  by  his  employer  or  who  files 
or  institutes  any  proceeding  to  enforce  such 
law  against  an  employer  is  protected  from 
discrimination  t>ecause  of  such  activity. 

The  section  prohibits  any  firing  or  dis- 
crimination based  on  the  employee's  activi- 
ties specified  therein  and  provides  an  ad- 
ministrative procedure  under  which  the  em- 
ployee or  his  representative  could  seek  re- 
dress for  any  violation  of  its  provisions. 

The  Secretary  of  Labor  investigates  such 
charges  and  issues  findings  and  a  decision 
which  are  subject  to  judicial  review. 

If  the  Secretary  should  find  a  violation, 
he  would  issue  orders  to  abate  it.  including, 
where  appropriate,  the  rehiring  of  the  em- 
ployee to  his  former  position  with  back  pay. 
Also,  the  person  committing  the  violation 
could  be  assessed  the  costs  incurred  by  the 
employee  to  obtain  redress. 

The  Conference  Committee  report  de- 
scril)es  the  purposes  of  Section  210  as  fol- 
lows: The  Senate  bill  amended  the  Energy 
Reorganization  Act  of  1974  to  provide  pro- 
tection to  employees  of  Conimission  licens- 
ees, applicants,  contractors,  or  subcontrac- 
tors from  discharges  or  discrimination  for 
taking  part  or  assisting  in  administrative  or 
legal  proceedings  of  the  (Nuclear  Regula- 
tory] Commission.  H.  Rep.  No.  1796,  95th 
Cong..  2nd  Sess.,  16-17  (1978). 

DISCUSSION 

Prom  the  foregoing,  the  following  conclu- 
sions are  apparent: 

First,  Section  210  is  an  employee  protec- 
tion statute  and  it  vests  jurisdiction  over 
employee  discrimination  matters  in  the  Sec- 
retary of  Labor. 

Second,  the  Nuclear  Regulatory  Commis- 
sion is  the  body  with  the  authority  and  re- 
sponsibility on  nuclear  issues.  It  and  the 
public  it  serves  are  the  ultimate  benefici- 
aries of  Section  210.  This  is  so  l)ecause  its 
overarching  public  policy  purpose  is  to 
assure  that  employees  are  in  a  position, 
without  having  to  jeopardize  their  own  em- 
ployment, to  help  assure  that  their  employ- 
ers do  not  violate  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
if  they  do,  that  such  violations  are  dis- 
closed.' 


'  The  provision  oridnated  in  the  Senate.  (S.  2554; 
S.  Rep.  .No  95-848.  95th  Cong  2nd  Sess..  May  15. 
1978)  It  was  agreed  to  in  Conference  (H.  Conf. 
Rep.  No.  95-179«,  95th  Cong..  2nd  Sess..  October  14 
1978) 

'  According  to  the  legislative  history  (S.  Rep.  No. 
848,  at  29 ).  Section  210  is  substantially  identical  to 


provisions  in  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act.  The  legislative  histo- 
ry of  these  Acts  indicates  thai  such  provisions  were 
patterned  after  the  National  Lat>or  Management 
Act  and  a  similar  provision  in  Pub.  L.  91-173  relat- 
ing to  the  health  and  safety  of  the  Nation's  coal 
miners.  See,  Kansas  Gas  and  EUclric  Company  v. 
Brocfc.780F2d  1505.  1511  (lOth  Cir  1985). 

'  See.  Brown  and  Root.  Inc.  v.  Donovan.  747  F.2d 
1029.  1034-35  (5th  Cir.  1984).  A  memorandum  of 
understanding  exists  between  the  Department  of 
Labor  and  the  Nuclear  Regulatory  Commission  in 
view  of  their  respective  interests  and  responsibil- 
ities under  Section  210  iSee  47  Fed.  Reg  54585.  De- 
cember 3.  1982)  The  memorandum  recognizes  that 
the  Department  is  to  investigate  and  conduct  hear- 
ings on  employee  complaints  under  Section  210  and 


It  is  manifestly  clear  to  me  that  any  provi- 
sion in  a  Section  210  settlement  agreement 
which  restricts  the  freedom  of  an  employee 
or  a  former  employee  who  is  subject  to  its 
provisions,  to  freely  and  fully  communicate 
with  the  Nuclear  Regulatory  Commission 
about  nuclear  safety  matters  is  incompati- 
ble with  the  objectives  of  that  section.  Such 
provisions  in  a  settlement  agreement  would 
turn  the  section  on  its  head  by  using  statu- 
tory provisions  designed  to  encourage  com- 
munications about  nuclear  safety  matters 
into  one  which  (in  the  circumstances  of  the 
particular  settlement  agreement  containing 
such  provisions)  restricts,  impedes,  or  frus- 
trates full  and  candjd  disclosures  to  the  Nu- 
clear Regulatory  Commission  about  nuclear 
safety  matters.  Accordingly,  such  provisions 
should  be  unenforceable  and  prohibited  to 
the  extent  their  effect  is  in  direct  conflict 
with  the  public  policy  objectives  of  Section 
210  of  the  Energy  Reorganization  Act  of 
1974,  as  amended. 

Having  reached  this  legally-grounded  con- 
clusion solely  in  the  context  of  the  objec- 
tives of  Section  210,  there  is  no  need  for 
present  purposes  to  inquire  further  in  this 
memorandum  as  to  whether  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  regula- 
tions published  thereunder,  would  be  specif- 
ically Incompatible  with  such  provisions.  It 
is  sufficient  to  note  that  the  Nuclear  Regu- 
latory Commission's  licensing  and  regula- 
tory processes  depend  on  complete  and 
forthright  disclosures  about  all  nuclear 
safety  matters  from  its  applicants,  licensees, 
contractors,  and  subcontractors.* 

Moving  from  legal  to  policy  consider- 
ations, any  agreement  which  restricts  any 
person  coming  to  the  NRC  with  nuclear 
safety  problems  or  without  prior  NRC 
review  and  approval,  any  person's  voluntary 
participation  in  NRC  matters  dealing  with 
public  health  and  safety,  is  certainly  con- 
trary to  the  policies  underlying  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Energy  Reorganization  Act  of  1974,  as 
amended.  This  is  so  because  any  agreement 
under  which  any  person  contracts  to  with- 
hold safety-significant  information  or  testi- 
mony from  the  Nuclear  Regulatory  Com- 
mission could  itself  be  a  threat  to  safety  and 
therefore  jeopardize  the  e.xecution  of  the 
Agency's  overall  statutory  duties.  Accord- 
ingly, in  my  judgment,  even  in  the  absence 
of  a  direct  conflict  with  any  statute  or  regu- 
lation, such  agreements  would  be  void  as 
contrary  to  public  policy,  and  should  be  so 
treated  by  the  Nuclear  Regulatory  Commis- 
sion. 

Nuclear  Regulatory  Commission, 

Washington.  DC.  Apnl  27.  1989. 

NoTiricATioN  or  the  NRC  or  Employees' 
Potential  Safety  Issues 

Dear :  The  purpose  of  this  letter  is 

to  reemphasize  to  licensees  their  responsi- 
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can  order  a  violator  to  abate  the  violation.  The 
NRC  does  not  have  direct  authority  to  provide  the 
employee  with  a  remedy.  The  Department  is  to 
notify  NRC  of  any  hearing  on  the  Section  210  com- 
plaint. Each  agrees  to  exchange  information  con- 
cerning any  particular  allegation.  Among  other 
things,  this  would  enable  technical  advice  to  be 
given  to  the  Department  in  the  event  technical  con- 
siderations form  part  of  a  Section  210  complaint. 

Neither  Section  210  nor.  apparently,  the  memo- 
randum of  understanding  call  for  the  NRC  to 
review  proposed  agreements  to  settle  Section  210 
complaints.  In  view  of  NRC's  licensing  and  regula- 
tory responsibilities,  which  could  be  adversely  af- 
fected by  the  terms  of  the  agreement,  this  is  a  defi- 
ciency which  should  be  corrected  promptly. 

•  See  10  CFR  ii  50  7  and  50  9 


bilities  to  assure  that  they,  and  their  con- 
tractors and  subcontractors  permit  their 
employees  to  contact,  without  restrictions, 
the  NRC  with  concerns  at>out  potential 
safety  issues.  In  particular,  this  letter  noti- 
fies licensees  that  it  is  not  acceptable  to  in- 
clude in  settlement  agreements  for  discrimi- 
nation matters  arising  under  Section  210  of 
the  Energy  Reorganization  Act  of  1974.  as 
amended,  or  in  any  labor  agreements  or 
other  agreement  affecting  compensation 
terms,  conditions  and  privileges  of  employ- 
ment, any  restrictions  on  employees  or 
former  employees  providing  information  to 
any  members  of  the  NRC  including  the 
staff,  inspectors,  investigators.  Administra- 
tive Law  Judges.  Boards,  or  the  Commission. 
Information  Notice  84-08  (February  14, 
1984)  reminded  licensees  that  the  public 
.health  and  safety  requires  that  employees 
be  free  to  raise  safety  issues  to  licensee 
management  and  to  the  NRC.  Failure  to 
permit  employees  to  do  so  violates  10  CFR 
30.7,  10  CFR  40.7,  10  CFR  50.7,  10.  CFR  70.7 
and  10  CFR  72.10  regarding  "Employee  Pro- 
tection" and  may  subject  licensees  to  signifi- 
cant enforcement  action  by  the  NRC. 

In  addition  to  NRC  action,  employees  who 
have  been  discriminated  against  for  raising 
safety  issues  have  the  right  to  file  com- 
plaints with  the  Department  of  Labor  pur- 
suant to  Section  210  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  for  the 
purpose  of  remedying  the  harm  caused  by 
the  discrimination.  Following  the  filing  of  a 
complaint,  the  Department  of  Labor  per- 
forms an  investigation.  If  either  the  employ- 
ee or  the  employer  is  not  satisfied  with  the 
outcome  of  the  investigation  a  hearing  can 
be  held  before  an  Administrative  Law  Judge 
with  review  by  the  Secretary  of  Lat>or. 

In  many  cases  the  employee  and  the  em- 
ployer reach  settlement  of  the  issues  raised 
in  the  DOL  proceeding  before  completion  of 
the  formal  process  and  a  finding  by  the  Sec- 
retary of  labor.  NRC  supports  settlements 
as  they  provide  remedies  to  employees  with- 
out the  need  for  litigation.  Settlement 
agreements  In  Section  210  proceedings  are 
matters  within  the  jurisdiction  of  the  De- 
partment of  Labor.  Licensees  and  their  con- 
tractors must  not  include  clauses  in  these 
settlements  which  in  any  way  restrict  the 
ability  of  employees  to  provide  information 
about  potential  safety  issues  to  NRC.  Exam- 
ples of  restrictive  clauses  include  but  are 
not  limited  to  prohibiting  or  in  any  way  lim- 
iting an  employee,  or  an  attorney  for  such 
employee,  from  coming  to  and  providing 
safety  information  to  an  NRC  staff  meml)€r. 
Licensees  should  examine  their  current 
and  previous  agreements  to  assure  that  re- 
strictive clauses  are  not  present.  If  restric- 
tive clauses  are  found,  licensees  should 
promptly  inform  the  employee  or  former 
employee  that  the  restriction  should  be  dis- 
regarded, that  he  or  she  may  freely  come  to 
NRC  at  any  time  without  fear  of  any  form 
of  retribution,  and  that  such  a  restriction 
will  not  be  enforced. 

Please  notify  us  no  later  than  July  31, 
1989  if  any  such  restrictive  clauses  have 
been  identified.  Your  response  should  be 
provided  to  your  licensing  contact  in  head- 
quarters. 

This  request  for  information  was  ap- 
proved by  the  Office  of  Management  and 
Budget  under  clearance  number  3150-0011 
which  expires  December  31.  1989.  Com- 
ments on  burden  and  duplication  may  t>e  di- 
rected to  the  Office  of  Management  and 
Budget.  Reports  Management  Room  3208, 
New  Executive  Office  Building,  Washing- 
ton, D.C.  20503. 


Questions  concerning  this  letter  should  be 
directed  to  the  Director  of  the  Office  of  En- 
forcement. 

Sincerely, 

Victor  Stello.  Jr.. 
Executive  Director  for  Operations. 

[NRC  Whistleblower  Protection  Statute] 

Energy  Reorganization  Act  op  1974. 

SEcrriON  210 

"EMPLOYEE  PROTECTION 

"Sec.  210.  (a)  No  employer,  including  a 
Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or  a 
subcontractor  of  a  Commission  licensee  or 
applicant,  may  discharge  any  employee  or 
ottierwise  discriminate  against  any  employ- 
ee with  respect  to  his  compensation,  terms, 
conditions,  or  privileges  of  employment  be- 
cause the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)— 

"(1)  commenced,  caused  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act  or  the 
Atomic  Energy  Act  of  1954,  as  amended,  or 
a  proceeding  for  the  administration  or  en- 
forcement of  any  requirement  imposed 
under  this  Act  or  the  Atomic  Energy  Act  of 
1954.  as  amended; 

"(2)  testified  or  is  about  to  testify  in  any 
such  proceeding  or; 

"(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  any  manner  in  such  a 
pr(x;eeding  or  in  any  other  manner  in  such  a 
proceeding  or  in  any  other  action  to  carry 
out  the  purposes  of  this  Act  or  the  Atomic 
Energy  Act  of  1954,  as  amended. 

"(b)(1)  Any  employee  who  believes  that  he 
has  been  discharged  or  otherwise  discrimi- 
nated against  by  any  person  in  violation  of 
subsection  (a)  may.  within  thirty  days  after 
such  violation  occurs,  file  (or  have  any 
person  file  on  his  t>ehalf )  a  complaint  with 
the  Secretary  of  Labor  (hereinafter  in  this 
subsection  referred  to  as  the  Secretary)  al- 
leging such  discharge  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Secre- 
tary shall  notify  the  person  named  in  the 
complaint  of  the  filing  of  the  complaint  and 
the  Commission. 

"(2)(A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1),  the  Secretary  shall 
conduct  an  investigation  of  the  violation  al- 
leged in  the  complaint.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  and 
shall  notify  in  writing  the  complainant  (and 
any  person  acting  In  his  behalf)  and  the 
person  alleged  to  have  committed  such  vio- 
lation of  the  results  of  the  investigation 
conducted  pursuant  to  this  subparagraph. 
Within  ninety  days  of  the  receipt  of  such 
complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated 
by  the  Secretary  on  the  basis  of  a  settle- 
ment entered  Into  by  the  Secretary  and  the 
person  alleged  to  have  committed  such  vio- 
lation, issue  an  order  either  providing  the 
relief  prescribed  by  subparagraph  (B)  or  de- 
nying the  complaint.  An  order  of  the  Secre- 
tary shall  be  made  on  the  record  after 
notice  and  opportunity  for  public  hearing. 
The  Secretary  may  not  enter  Into  a  settle- 
ment terminating  a  proceeding  on  a  com- 
plaint without  the  participation  and  consent 
of  the  complainant. 

"(B)  If,  in  response  to  a  complaint  filed 
under  paragraph  (1).  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  the  Secretary  shall  order  the 
person  who  committed  such  violation  to  (I) 
take  affirmative  action  to  abate  the  viola- 
tion, and  (11)  reinstate  the  complainant  to 
his  former  position  together  with  the  com- 


pensation (including  back  pay),  terms,  con- 
ditions, and  privileges  of  his  employment, 
and  the  Secretary  may  order  such  person  to 
provide  compensatory  damages  to  the  com- 
plainant. If  an  order  is  issued  under  this 
paragraph,  the  Secretary,  at  the  request  of 
the  complainant  shall  assess  against  the 
person  against  whom  the  order  is  issued  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (including  attorneys'  and 
expert  witness  fees)  reasonably  incurred,  as 
determined  by  the  Secretary,  by  the  com- 
plainant for.  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  issued. 

■■(c)(1)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  in 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  violation,  with  respect 
to  which  the  order  was  Issued,  allegedly  oc- 
curred. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States 
C(Jde.  The  commencement  of  proceedings 
under  this  subparagraph  shall  not.  unless 
ordered  by  the  court,  operate  as  a  stay  of 
the  Secretary's  order. 

"(2)  An  order  of  the  Secretary  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  paragraph  ( 1 )  shall  not  be  sub- 
ject to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 

■■(d)  Whenever  a  person  has  failed  to 
comply  with  an  order  Issued  under  subsec- 
tion (b>(2).  the  Secretary  may  file  a  civil 
action  In  the  United  States  district  court  for 
the  district  In  which  the  violation  was  found 
to  occur  to  enforce  such  order.  In  actions 
brought  under  this  subsection,  the  district 
courts  shall  have  jurisdiction  to  grant  all 
appropriate  relief  including,  but  not  limited 
to.  Injunctive  relief,  compensatory,  and  ex- 
emplary damages. 

"(e)(1)  Any  person  on  whose  behalf  an 
order  was  issued  under  paragraph  (2)  of  sub- 
section (b)  may  conunence  a  civil  action 
against  the  person  to  whom  such  order  was 
issued  to  require  compliance  with  such 
order.  The  appropriate  United  States  dis- 
trict court  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,  to  enforce  such 
order. 

"(2)  The  court,  in  Issuing  any  final  order 
under  this  sutxsection.  may  award  costs  of 
litigation  (Including  reasonable  attorney 
and  expert  witness  fees)  to  any  party  when- 
ever the  court  determines  such  award  is  ap- 
propriate. 

"(f)  Any  nondiscretlonary  duty  imposed 
by  this  section  shall  be  enforceable  in  a 
mandamus  proceeding  brought  under  sec- 
tion 1361  of  title  28  of  the  United  SUtes 
Code. 

"(g)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who,  acting  with- 
out direction  from  his  or  her  employer  (or 
the  employer's  agent),  dellt>erately  causes  a 
violation  of  any  requirement  of  this  Act  or 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed. 

U.S.  Department  or  Labor. 
Washington,  DC.  August  6.  1989. 
Hon.  Kenneth  M.  Carr. 
Chairman,  Nuclear  Regulatory  Commission, 
Washington,  DC. 
Dear   Mr.   Carr:   This  Is   In   response   to 
former  Chairman  Zech's  letter  expressing 
concerns  of  the  Nuclear  Regulatory  Com- 
mission (NRC)  regarding  the  Department  of 
Labor's  review  of  settlement  agreements  in 
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whistleblower     cases     arising     under     the 
Energy  Reorganization  Act  (ERA). 

Your  letter  and  the  enclosed  materials  ex- 
pressed objections  to  provisions  of  settle- 
ment agreements  which  impeded  avenues  of 
communication  between  employees  of  NRC 
licensees  and  NRC.  I  addressed  this  ques- 
tion in  a  recent  ERA  case.  Pollizi  v.  Gibba  & 
Hill  Inc..  87-ERA-38,  in  which  I  concluded 
that  the  effect  of  the  settlement  provision 
under  review  there  "would  be  to  'dry  up' 
channels  of  conununication  which  are  essen- 
tial for  Government  agencies  to  carry  out 
their  responsibilities."  I  am  enclosing  a  copy 
of  my  order. 

I  will  be  reviewing  any  further  such  settle- 
ment agreements  on  a  case-by-case  basis.  I 
share  NRC's  concern  that  ERA  be  adminis- 
tered to  assure  the  highest  of  health  and 
safety  standards  and  practices  at  nuclear  fa- 
cilities. 

Sincerely, 

Elizabeth  Dole. 
Secretary  of  Labor. 

U.S.  Department  or  Labor. 
Washington.  DC.  July  18.  1989. 

(Case  No.  87-ERA-38) 

In  the  Matter  of  Lorenzo  Mario  Polizzi. 
Complainant,  v.  Gibbs  <k  Hill.  Inc..  Re- 
spondent Before  the  Secretary  or  Labor 

order  rejecting  in  part  and  approving  in 

PART  settlement  SUBMITTED  BY  THE  PARTIES 
AND  DISMISSING  CASE 

On  July  13.  1988.  the  Administrative  Law 
Judge  (ALJ)  in  this  case  arising  under  the 
employee  protection  provision  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended  (ERA).  42  U.S.C.  5  5851  (1982). 
issued  a  Recommended  Decision  and  Order 
(R.D.  and  O.)  dismissing  this  matter  with 
prejudice  on  the  grounds  that  the  parties 
had  resolved  the  issues  l>etween  them.  The 
parties  had  made  a  joint  motion  to  the  ALJ 
requesting  the  entry  of  an  order  of  dismissal 
on  the  grounds  that  the  parties  and  entered 
into  a  settlement  agreement. 

The  record  submitted  to  the  Secretary 
with  the  ALJs  R.D.  and  O.  did  not  include  a 
copy  of  the  settlement  agreement.  Accord- 
ingly, on  October  3.  1988,  the  Secretary 
issued  an  Order  to  Submit  Settlement 
Agreement  ordering  the  parties  to  submit  a 
copy  of  the  settlement  agreement  for  review 
by  the  Secretary.  On  November  3.  1988,  the 
parties  submitted  a  copy  of  the  settlement 
agreement  to  the  Secretary. 

The  ERA  requires  the  Secretary  to  issue 
an  order  resolving  the  case  "unless  the  pro- 
ceeding on  the  complaint  is  terminated  by 
the  Secretary  on  the  basis  of  a  settlement 
entered  into  by  the  Secretary  and  the 
person  alleged  to  have  committed  such  vio- 
lation ..."  42  U.S.C.  55851(b)(2)(A).  The 
Secretary  has  held  a  number  of  times  in 
ERA  cases  that  the  case  cannot  be  dismissed 
on  the  basis  of  a  settlement  "unless  the  Sec- 
retary finds  that  the  settlement  is  fair,  ade 
quate  and  reasonable."  Fuchko  and  Yunker 
v.  CJeors^a  Power  Co..  Case  Nos.  89-ERA-9. 
10.  Secretary's  Order  to  Submit  Settlement 
Agreement  issued  March  23.  1989.  at  2.  and 
cases  cited  therein.  Furthermore,  the  Secre- 
tary held  that  "it  is  error  for  the  ALJ  to  dis- 
miss a  case  without  reviewing  the  settle- 
ment and  making  a  recommendation  of 
whether  the  settlement  is  fair,  adequate  and 
reasonable"  Id.  at  1-2. 

The  Department  of  Labor  does  not  simply 
provide  a  forum  for  private  parties  to  liti- 
gate their  private  employment  discrimina- 


tion suits.'  Protected  whistleblowing  under 
the  ERA  may  expose  not  just  private 
harms,  but  health  and  safety  hazards  to  the 
public.  The  Secretary  represents  the  public 
interest  in  keeping  channels  of  information 
open  by  assuring  that  settlements  adequate- 
ly protect  whistleblowers.  Cf.,  Virvinia  Elec- 
tric and  Power  Co..  19  FERC  !1  61.333  (Fed- 
eral Energy  Regulatory  Commission  1982) 
('  [Blefore  approving  a  settlement,  regard- 
less of  whether  it  is  contested  or  enjoys  the 
unanimous  support  of  the  parties,  the  Com- 
mission is  obliged  to  make  an  independent 
determination  that  the  settlement  is  just 
and  reasonable  and  in  the  public  interest.  ") 
The  settlement  agreement  in  this  case  has 
been  carefully  reviewed.  With  the  exception 
of  two  provisions.  I  find  it  fair,  adequate 
and  reasonable. 

Paragraph  7  of  the  Settlement  Agreement 
provides: 

•Polizzi  agrees  that  he  will  not  voluntarily 
cooperate  with  or  testify  on  behalf  of  any 
entity  or  individual  who  has  or  may  file 
charges  of  discrimination  or  wrongful  em- 
ployment practices  against  Gibbs  &  Hill  or 
TUGCO,  or  their  respective  parents,  affili- 
ates, subsidiaries,  successors  or  assigns, 
under  the  Energy  Reorganization  Act,  the 
Atomic  Energy  Act  of  1954  as  amended,  or 
any  other  federal  or  state  law,  rule,  regula- 
tion or  theory,  nor  will  he  voluntarily  testi- 
fy in  or  otherwise  participate  in  any  pro- 
ceeding or  investigation  involving  the  Co- 
manche Peak  Steam  Electric  Station,  before 
any  state  or  federal  court  or  administrative 
agency,  including,  but  not  limited  to.  licens- 
ing or  safety  proceedings  or  investigations 
before  the  Nuclear  Regulatory  Commission 
and/or  regulatory  or  rate  proceedings  or  in- 
vestigations before  the  Public  Utility  Com- 
mission of  the  State  of  Texas,  except  as  re- 
quired by  lawful  subpoena:  provided,  howev- 
er, that  nothing  in  the  foregoing  paragraph 
shall  in  any  manner  be  interpreted  to  pre- 
vent Polizzi  from  informing  the  Nuclear 
Regulatory  Commission  of  any  and  all 
safety  concerns  he  may  have  relating  to  the 
Comanche  Peak  Steam  Electric  Station.  " 

This  provision  prohibits  Complainant, 
among  other  things,  from  providing  infor- 
mation to.  or  assisting  or  cooperating  with, 
the  Department  of  Labor  in  investigations 
of  complaints  against  Respondent,  the 
Texas  Utilities  Generating  Company,  or  any 
related  company  under  the  ERA  or  any 
other  environmental  whistleblower  protec- 
tion statute.  29  C.F.R.  5  24.1  (1988).  Para- 
graph 7  also  would  prohibit  Complainant 
from  providing  information  or  assisting  or 
cooperating  with  the  Department  of  Labor 
or  any  other  federal  or  state  agency  in  the 
investigation  or  prosecution  of  any  charge 
of  discrimination  or  wrongful  employment 
practices,  in  violation  of  any  federal  or  state 
law.  rule,  or  regulation.  This  could  include, 
for  example,  the  Fair  Labor  Standards  Act. 
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'  I  note  that  in  ordinary  lawsuits  brought  by  one 
private  party  against  another  private  party,  where 
the  rights  of  other  persons  will  not  be  affected, 
settlement  of  the  dispute  is  solely  in  the  hands  of 
the  parties.'  Vmted  Slates  v.  Cily  of  Miami  614 
F  2d  1322.  1330  (5th  Cir.  1980i  a/fd  in  pari  and  re- 
versed 171  part  on  rehearing  en  t>atic.  664  P.2d  435 
(1981)  Thus,  under  Fed.  R.  Civ  P  41(a)(l)(ii),  a 
stipulation  signed  by  all  parties  who  have  appeared 
in  the  court  action  is  effective  automatically,  with- 
out judicial  involvement.  Gardiner  v.  A  H  Robins 
Co.  Inc.  747  F.2d  1180.  1189  (8th  Cir  1984)  The 
trial  court  Judge  must  ■  standi]  indifferent.'  "  and 
not  interfere  with  the  parties'  "unconditional 
right"  to  a  dismisisal  by  stipulation.  Id.  at  1189-1190 
(citation  omitted).  See  also  Janus  Filins  Inc  v 
MUler  801  F  2d  578.  582.  585  1 2d  Cir  1986  City  of 
Miami.  614  F  2d  at  1332 


the  Occupational  Safety  and  Health  Act. 
Executive  Order  No.  11.246.  Section  503  of 
the  Rehabilitation  Act  of  1973.  and  Title 
VII  of  the  Civil  Rights  Act  of  1964.  This 
provision  also  prohibits  complainant  from 
voluntarily  testifying  or  otherwise  partici- 
pating in  any  proceeding  or  investigation  in- 
volving the  Comanche  Peak  Steam  Electric 
Station,  including  Nuclear  Regulatory  Com- 
mission licensing  or  safety  pr(x:eedings  or 
investigations  and  state  regulatory  or  rate 
pnxieedings  or  investigations.  This  prohibi- 
tion could  include  investigation  or  enforce- 
ment proceed  .ngs  by  the  United  States  En- 
vironmental Protection  Agency.  The  only 
exception  to  these  restrictions  would  be 
where  Complainant  is  under  lawful  subpoe- 
na. 

On  May  4,  1989,  Complainants  counsel 
provided  the  Department's  Office  of  Admin- 
istrative Appeals  a  copy  of  a  letter  to  him 
from  Respondents  counsel  dated  May  3, 
1989.  by  which  Respondent  "waives  now  and 
forever  any  r.ghts  it  may  have  to  enforce 
any  restrictions  that  may  be  construed  to  be 
imposed  upon  (Complainant]  under  para- 
graph 7  of  the  settlement  agreement  .  .  . 
( Complainant!  may  freely  go  to  the  Nuclear 
Regulatory  Commission  at  any  time  without 
fear  of  any  form  of  retribution  from  [Re- 
spondent]." Although  the  first  sentence  of 
this  letter  appears  to  nullify  paragraph  7  in 
its  entirety,  the  second  sentence  could  be  in- 
terpreted as  limiting  Respondents  waiver  to 
the  restriction  on  Complainant's  right  to  go 
to  the  NRC.  For  that  reason,  I  have  fully  re- 
viewed paragraph  7.  as  well  as  all  other  pro- 
visions of  the  settlement. 

Paragraph  7  of  the  Settlement  Agreement 
significantly  restricts  access  by  the  Depart- 
ment of  Labor,  as  well  as  other  agencies,  to 
information  Complainant  may  be  able  to 
provide  relevant  to  the  administration  and 
enforcement  cf  the  ERA  and  many  other 
laws.  Its  effect,  to  a  large  degree,  would  be 
to  "dry  up"  channels  of  communication 
which  are  essential  for  government  agencies 
to  carry  out  their  responsibilities.  NLRB  v. 
Scrivener.  405  U.S.  117.  122  (1972).  As  such. 
I  find  it  against  public  policy.' 

In  EEOC  V.  Cosmair,  Inc..  821  F.2d  1085 
(5th  Cir.  1987)  the  court  held  that  waiver  of 
the  right  to  file  a  charge  with  EEOC  was 
void  as  against  public  policy.  The  court  dis- 
tinguished between  waiver  of  the  right  to 
file  a  charge  and  waiver  of  the  right  to  re- 
cover personally  on  a  cause  of  action.  The 
court  explained: 

"Allowing  the  filing  of  charges  to  be  ob- 
structed by  enforcing  a  waiver  of  the  right 
to  file  a  charge  could  impede  EEOC  enforce- 
ment of  the  civil  rights  laws.  ...  A  charge 
not  only  informs  the  EEOC  of  discrimina- 
tion against  ihe  employee  who  files  the 
charge  .  but  also  may  identify  other  un- 
lawful company  actions.  When  the  EEOC 


-  A  settlement  is  a  contract,  and  lU  construction 
and  enforcement  are  governed  by  principles  of  con- 
tract law.  Vnitee  Slates  v.  ITT  Continental  Baking 
Co..  420  U.S.  223.  238  (1975):  SrhwarU  v.  Florida 
Bd.  of  Regents.  J07  F  2d  901.  905  (11th  Cir.  1987); 
Orrw  Brown  A  Root.  Inc..  Case  No.  85-ERA-6.  Sec- 
retarys  Oecisior.  and  Order  issued  October  2.  1985, 
at  2.  The  doctrine  that  a  promise  or  term  of  an 
agreement  is  unenforceable  if  ai;ainst  public  policy 
encompasses  more  than  illegality:  it  includes  prom- 
ises which  are  injurious  to  the  public  interest 
Shadis  V  Beat.  685  F  2d  824.  833  n.I5  <3d  Cir  1982) 
cert  denied  45£-  U.S  970  (1982).  ContracU  con- 
trary to  public  policy,  that  is  those  which  tend  to 
be  injurious  to  the  public  or  against  the  public 
good,  are  illegal  and  void,  even  though  actual 
injury  does  not  result  therefrom."  17  C.J.S.  Con- 
tracts 5  211,  p.  1013  (1963). 


acts  on  this  information,  ""albeit  at  the 
behest  of  and  for  the  benefit  of  specific  in- 
dividuals, it  also  acts  to  vindicate  the  public 
interest  in  preventing  employment  discrimi- 
nation." .  .  .  We  hold  that  an  employer  and 
an  employee  cannot  agree  to  deny  to  EEOC 
the  information  it  needs  to  advance  the 
public  interest." 

821  P.2d  at  1090  (citations  omitted.)  Follow- 
ing the  Supreme  Court's  guidelines  that 
"[a]  promise  is  unenforceable  if  the  interest 
in  its  enforcement  is  outweighed  by  a  public 
policy  harmed  by  enforcement  of  the  agree- 
ment." Toion  of  Newton  v.  Rumery.  480  U.S. 
386,  392  (1987),  the  court  in  EEOC  v.  Cos- 
mair. Inc..  held  that  a  "waiver  of  a  right  to 
file  a  charge  is  void  as  against  public 
policy.  "  821  P.2d  at  1090.  The  restriction  on 
access  by  government  agencies  to  Complain- 
ant's information  here  is.  if  anything,  great- 
er than  in  EEOC  v.  Cosmair  Inc..  and  I  find 
that  it  is  unenforceable  as  against  public 
policy. 

In  addition,  the  settlement  appears  to  en- 
compass the  settlement  of  matters  arising 
under  various  laws,  only  one  of  which  is  the 
ERA.  As  stated  in  Poulos  v.  Ambassador 
Fuel  Oil  Co..  Inc..  Case  No.  86-CAA-l.  Sec 
retary's  Order,  issued  November  2.  1987,  slip 
op.  at  2: 

■'[The  Secretary's)  authority  over  settle- 
ment agreements  is  limited  to  such  statutes 
as  are  within  [the  Secretary's]  jurisdiction 
and  is  defined  by  the  applicable  statutes. 
Seei4urtc/i  v.  Consolidated  Edison  Company 
of  New  York.  Inc..  Case  No.  CAA-2,  Secre- 
tary's Order  Approving  Settlement,  issued 
July  29,  1987,  Chase  v.  Buncombe  County. 
N.C..  Case  No.  85-SWD-4,  Secretary's  Deci- 
sion and  Order  on  Remand,  issued  Novem- 
ber 3,  1986." 

I  have,  therefore,  limited  my  review  of  the 
agreement  to  determining  whether  the 
terms  thereof  are  a  fair,  adequate  and  rea- 
sonable settlement  of  Complianant's  allega- 
tion that  Respondent  violated  the  ERA. 

Although  I  have  found  that  one  provision 
of  the  Settlement  Agreement,  paragraph  7. 
is  unenforceable  as  against  public  policy, 
the  remainder  of  the  agreement  may  be  en- 
forceable when  "performance  as  to  which 
the  agreement  is  unenforceable  is  not  an  es- 
sential part  of  the  agreed  exchange."  EEOC 
v.  Cosmair.  Inc..  821  P.2d  at  1091  (quoting 
the  Restatement  (Second)  of  Contracts. 
J  184(1)  (1981).)  See  aUo  Nichols  v.  Ander- 
son, 837  F.2d  1372.  1375  (5th  Cir.  1988) 
("[Ilf  less  than  all  of  a  contract  violates 
public  policy,  the  rest  of  the  contract  may 
be  enforced  unless  the  unenforceable  term 
is  an  essential  part  of  the  contract.")  Thus, 
in  McCall  v.  United  States  Postal  Service. 
839  P.2d  664  (Fed.  Cir.  1988),  an  employee 
had  settled  an  action  challenging  his  remov- 
al by  agreeing  that,  upon  reinstatement  for 
a  one  year  probationary  period,  he  would 
not  appeal  any  disciplinary  action  taken 
against  him  and  also  waived  his  right  to  file 
a  charge  with  EEOC.  The  court  held  that 
"even  if  (the  employee's]  attempted  waiver 
of  his  right  to  file  EEOC  charges  is  void, 
that  would  not  affect  the  validity  of  other 
portions  of  the  agreement. "  839  P.2d  664. 
666  at  •  •  •. 

Here,  the  provisions  of  paragraph  7  of  the 
Settlement  Agreement  appear  to  be  collat- 
eral to  the  central  dispute  which  the  agree- 
ment purported  to  settle,  alleged  retaliation 
by  Respondent  against  Complainant  for 
protected  activities,  in  violation  of  the  ERA. 
I  have  attached  primary  significance  in 
reaching  this  conclusion  to  the  fact  that  Re- 
spondent has  expressly  waived  any  right  to 
enforce  the  restrictions  in  paragraph  7.  In 


addition,  most,  if  not  all,  of  the  restrictions 
placed  on  Complainant  by  paragraph  7 
would  apply  in  matters  only  remotely  relat- 
ed, if  at  all,  to  their  dispute  under  the  ERA. 

I  also  note  that  paragraph  2  of  the  agree- 
ment could  be  construed  as  a  wavier  by 
Complainant  of  any  causes  of  action  he  may 
have  which  arise  in  the  future.  As  the  Sec- 
retary has  held  in  prior  cases,  see  Johnson  v. 
Transco  Products,  Inc.,  Case  No.  85-ERA-7. 
Secretary's  Order  Approving  Settlement 
issued  August  8,  1985.  such  a  provision  must 
be  interpreted  as  limited  to  the  right  to  sue 
in  the  future  on  claims  or  causes  of  action 
arising  out  of  facts  or  any  set  of  facts  occur- 
ring before  the  dale  of  the  agreement.  See 
also  Alexander  v.  Gardner-Denver  Co..  415 
U.S.  36.  51-52  (1974):  Rogers  v.  General  Elec- 
tric  Co..  781  P.2d  452,  454  (5th  Cir.  1986). 

With  the  exception  of  paragraph  7,  and 
with  the  limitations  discussed  above.  I  find 
the  terms  of  the  agreement  within  the  scope 
of  my  authority  under  the  ERA  to  be  fair, 
adequate  and  reasonable,  and  to  that  extent 
I  approve  it. 

Accordingly,  the  complaint  in  this  case  is 
dismissed. 

So  ordered. 

Elizabeth  Dole. 
Secretary  of  Labor. 

Washington.  DC. 
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Hon.  John  B.  Breaox, 

Chairman,  Senate  Subcommittee  on  Nuclear 
Regulation,  Committee  on  Environment 
and  Public  Works,  U.S.  Senate.  Washing- 
ton, DC. 
Dear  Senator  Breadx:  I  regret  that  cir- 
cumstances did  not  permit  us  to  meet  on 
August  3.  In  your  at>sence.  however.  I  had 
the    opportunity    to   discuss    with    Carolyn 
Jourdan  the  issues  you  and  the  Sut>commit- 
tee  on  Nuclear  Regulation  have  addressed 
in  recent  hearings,  especially  as  they  might 
apply  to  my  company's  proposed  settlement 
agreement  with  John  Delcore.  Since  meet- 
ing with  Ms.  Jourdan  on  August  3.  I  have 
personally  reviewed  the  background  of  this 
matter  and   have   decided   on   a  course   of 
action  for  Northeast  Utilities  that  I'd  like  to 
tell  you  about  in  this  letter. 

As  an  initial  matter,  I  must  reemphasize 
that,  in  offering  the  proposed  settlement 
agreement  tC'  Mr.  Delcore.  the  Company 
was  motivated  solely  by  a  good  faith  desire 
to  resolve  fully  Mr.  Delcores  claims  of 
wrongful  termination,  retaliation  and  con- 
tractual interference,  all  of  which  we  be- 
lieve are  entirely  unfounded,  and  to  prevent 
the  relitigation  of  those  claims  in  other 
forums.  It  was  never  our  intent  or  our  un- 
derstanding that,  by  entering  into  the 
agreement,  Mr.  Delcore  would  in  any  way 
relinquish  hi.5  right  to  report  safety  con- 
cerns to  the  NRC  or  that  he  would  ever 
have  to  refrain  from  cooperating  with  the 
NRC  or  other  governmental  agencies  in  the 
investigation  and  resolution  of  issues  con- 
cerning nuclear  safety,  workplace  safety  or 
public  safety  in  general.  As  you  recall,  we 
included  a  provision  in  the  proposed  agree- 
ment that  fxtintedly  underscored  Mr.  Del- 
core's  continued  right  to  report  safety  con- 
cerns to  the  NRC. 

We  at  Northeast  Utilities  have  always  rec- 
ognized that  our  company's  most  fundamen- 
tal interests  demand  the  prompt  identifica- 
tion, investigation  and  resolution  of  all 
safety  concerns  as  a  matter  of  the  highest 
priority.  We  Ijelieve  that  this  approach  has 
contributed  significantly  to  our  record  of 
safe  nuclear  operations,  a  record  of  which 
we  are  proud.  In  furtherance  of  the  Compa- 
ny's unyielding  safety  ethic,  our  attorneys 
advised  Mr.  Delcore's  counsel  early  on  in 
the  settlement  negotiations  that  a  prerequi- 
site to  settlement  would  be  Mr.  Delcore's 
full  cooperat:on  with  our  Company  in  the 
identification  of  safety  issues  of  which  Mr. 
Delcore  became  aware  during  his  tenure  as 
a  contractor  employee  at  our  Millstone  Nu- 
clear Plant.  (I  have  enclosed  a  copy  of  the 
letter  to  Mr.  Delcore's  attorney,  in  which 
that  aspect  of  the  settlement  proposal  was 
outlined.)  Had  any  such  issue  been  identi- 
fied. Northeast  Utilities,  as  a  matter  of 
Company  pol  cy.  would  have  reviewed  it  and 
reported  the  matter  to  the  NRC  or  other 
agencies  consistent  with  regulatory  require- 
ments. 

In  retrospect,  and  with  benefit  of  the 
helpful  and  enlightening  discussion  with 
Ms.  Jourdan.  I  must  acknowledge  that  cer- 
tain langaugc  of  the  proposed  agreement, 
especially  when  read  out  of  context,  might 
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lend  itself  to  a  more  sweeping  and  restric- 
tive interpretation  than  we  intended.  I  con- 
tinue to  feel  that  the  proposed  agreement 
and  our  motives  in  proposing  the  agreement 
were  legal  and  ethical  in  all  respects.  At  the 
same  time.  I  believe  that  the  settlement  Ian 
guage  could^  have  been  and  should  have 
been  more  precise. 

In  commenting  on  the  proposed  agree- 
ment's legality.  I  should  also  point  out  that 
merely  living  within  the  letter  of  the  law 
has  never  been  our  approach  in  making  de- 
cisions at  Northeast  Utilities.  Public  policy 
considerations  are  an  equally  essential  ele- 
ment of  our  deliberations  concerning  any 
issue.  In  that  respect.  I  fully  agree  with 
both  you  and  the  Secretary  of  Labor  that 
the  need  for  open  lines  of  communications 
and  unfettered  access  to  governmental 
agencies  that  are  charged  with  the  responsi- 
bility of  securing  the  public  safety  is  para- 
mount. To  be  sure  that  this  principle  is 
fully  reflected  in  any  future  settlement 
agreements  relating  to  claims  of  wrongful 
termination  or  retaliation,  we  have  instruct- 
ed our  outside  counsel  to  include  a  provision 
in  any  such  agreement  that  would  clearly 
preserve  the  individual's  right  to  bring  any 
concerns,  nuclear  or  other,  to  any  state  or 
federal  governmental  agency  and  to  partici- 
pate fully  in  any  sute  or  federal  administra- 
tive, judicial  or  legislative  proceeding  or  in- 
vestigation. I  have  enclosed  a  copy  of  the 
draft  language  for  such  a  provision.  Al- 
though the  language  obviously  may  need  to 
t)e  modified  somewhat  to  reflect  the  par- 
ticular circumstances  of  any  given  situation, 
I  assure  you  that  the  spirit  and  basic  sub- 
stance of  the  draft  language  will  remain 
intact. 

I  am  confident  that  such  a  provision  will 
thoroughly  safeguard  the  public  interest, 
while  preserving  the  Company's  right  to 
take  reasonable  measures  toward  protecting 
itself  from  repetitive  legal  actions  and  un 
warranted  denigration  of  both  the  Company 
and  its  employees  in  the  public  media. 

We  constantly  seek  ways  to  improve  our 
activities  under  NRC  licenses,  and  think 
that  the  changes  we  have  made  regarding 
proposed  settlement  agreements  is  indeed 
an  improvement.  I  would  be  pleased  to  meet 
with  you  at  your  convenience  to  discuss  this 
matter  and  Northeast  Utilities'  safety  pro- 
gram in  greater  detail. 
Very  truly  yours. 

Bill  Eixis. 
Chairman  and  Chief  Executive  Officer. 

Bishop,  Cook,  Purcell  <fe  Reynolds. 
Washington.  DC.  December  23.  1988. 
tConfidential  for  Settlement  Purposes  only] 
Re  John  DelCore  v.  W.J.  Barney  Corpora- 
tion. Case  No.  H88-752  (AHN). 
Robert  A.  Solomon.  Esquire. 
Pittman.  Sheehan,  Soloman  &  Swatne.  lOS 
Court  Street  Suite  400.  New  Haven.  CT. 

Dear  Bob:  After  careful  consideration  of 
the  points  that  you  have  raised  in  our 
recent  conversations  and  consultations  with 
both  my  client  and  Jim  Royster.  counsel  for 
W.J  Barney  Co..  I  have  been  authorized  to 
offer  settlement  of  the  above-captioned 
matter  on  the  following  terms: 

1.  As  a  precondition  to  the  settlement.  Mr. 
DelCore  would  meet  with  a  representative 
of  my  client,  and  a  representative  of  W.J. 
Barney  if  Barney  wishes  to  be  represented 
at  the  meeting,  for  the  purpose  of  providing 
complete  and  detailed  information  regard- 
ing any  safety  problems  or  potential  safety 
problems  at  the  Millstone  Nuclear  Power 
Station  of  which  he  has  any  knowledge.  We 
will  want  him  at  that  time  to  provide  any 


documents  in  his  possession  or  control  that 
in  any  way  relate  to  or  shed  light  in  the  In- 
formation provided  in  the  meeting.  In  addi- 
tion, we  would  require  that  Mr.  DelCore 
sign  a  statement  to  the  effect  that  he  has 
provided  all  information  regarding  real  or 
potential  safety  problems  about  when  he 
has  any  knowledge. 

2.  Mr.  DelCore  would  move  in  federal  dis- 
trict court  pursuant  to  Fed.  R.  Civ.  P. 
41(a)<2)  for  dismissal  with  prejudice  of  his 
pending  action.  Barney  and  CL&P  would 
notify  the  court  that  they  have  no  objection 
to  the  entry  of  an  order  of  dismissal  with 
prejudice. 

3.  Mr.  DelCore  would  execute  a  broad 
wa  ver  and  release  of  any  claims  that  he  has 
or  might  have  against  W.J,  Barney,  against 
Connecticut  Light  &  Power  and  all  related 
entities,  or  against  any  employees,  agents, 
representatives,  etc.  of  either  Barney  or 
CLAP. 

4.  Mr.  DelCore  would  agree  that  neither 
the  settlement  agreement  nor  any  commu- 
nications made  in  the  context  of  settlement 
negotiations  would  constitute  an  admission 
or  be  admissable  in  evidence  to  prove  any 
violation  of  any  legal  obligation  of  the  de- 
fendants, related  entities,  or  any  of  their 
employees,  agents,  representatives,  etc, 

5.  Mr.  DelCore  would  be  paid  $9,000.00  in 
a  lump  sum  upon  satisfaction  of  all  settle- 
ment conditions. 

6.  Mr.  DelCore  and  your  firm  would  agree 
to  keep  the  fact  and  terms  of  the  settlement 
and  any  communications  relating  to  the  ne- 
gotiation of  the  settlement  agreement 
strictly  confidential.  Any  breach  of  the  con- 
fidentiality provision  would  create  in  the  co- 
defendants  the  right  to  recover  one  half  of 
the  amount  paid  to  Mr.  DelCore  in  settle- 
ment, of  actual  damages  plus  reasonable  at- 
torney's fees,  whichever  amount  were 
higher.  To  help  maintain  the  confidentiality 
of  the  agreement  and  to  keep  litigation 
costs  of  all  parties  down  in  the  event  of  a 
dispute  over  compliance,  the  parties  would 
be  limited  solely  to  private,  binding  arbitra- 
tion as  a  remedy  in  the  event  of  an  alleged 
breach  of  any  provision  of  the  settlement 
agreement. 

We  believe  that  this  offer  represents  a 
very  reasonable  basis  from  Mr.  DelCore's 
perspective  on  which  to  compromise  his 
claims.  While  we  understand  that  he  would 
prefer  what  would  effectively  be  a  full  re 
covery  settlement,  I  have  had  great  difficul- 
ty seeing,  on  the  facts  as  we  know  them, 
that  Mr.  DelCore's  claims  present  a  very  se- 
rious threat  as  a  legal  matter.  Consequently, 
I  have  been  unable  to  recommend  settle- 
ment to  my  client  on  the  basis  that  I  see 
substantial  risk  of  Mr.  DelCore  prevailing  if 
the  case  is  litigated. 

It  is  important  that  you  and  your  client 
undersUnd  that  the  interest  in  settling  this 
case  is  solely  a  product  of  a  desire  to  avoid  if 
reasonably  possible  the  expense  and  incon- 
venience of  litigation.  While  that  interest  is 
strong  enough  to  move  my  client  to  make 
what  must  be  viewed  as  a  generous  nui- 
sance-value offer,  it  is  not  seen  as  sufficient 
to  justify  offering  an  amount  that  at  least 
equals,  and  probably  exceeds,  the  amount 
that  Mr.  DelCore  could  recover  if  he  were 
much  more  successful  on  his  claims  than  we 
believe  he  can  be. 

Please  give  me  a  call  if  you  would  like  to 
discuss  any  aspect  of  this  offer.  If  your 
client  is  agreeable  to  the  terms  that  we  have 
proposed.  I  would  undertake  to  have  a  set- 
tlement .agreement  and  related  documents 
drafted  and  available  for  signature  when 


you  return  from  your  vacation  in  early  Jan- 
uary. 

Sincere  :,y. 

Richard  K.  Walker. 

Proposed  Settlement  Agreement  L^anguage 
[For  inclusion  in  settlement  agreements  re- 
lating to  claims  of  wrongful  termination, 
retaliation,  etc.) 

The  purpose  of  this  agreement  is  to  fully 
resolve  and  prohibit  the  assertion,  re-asser- 
tion, litigation  or  re-litigation  of  any  and  all 
claims  and  aiaions  that  have  t)een  or  could 
have  assert<'d,  initiated  or  commenced 
through    the   date   of    this   agreement    by 

against for  the  recovery  of  back 

or  future  wages,  other  employment  benefits, 
compensatory  damages,  punitive  damages, 
or  legal  or  equitable  relief  of  any  kind  or 
nature,  undtr  any  statute,  regulation  or 
common  law  theory,  in  any  way  relating  to 

or  arising  out  of s  employment  with 

at    ._         or  the  termination  of  that 

employment. 

Nothing  in  this  agreement  shall  be  con- 
strued to  prohibit from  reporting  any 

suspected  instance  of  illegal  activity  of  any 
nature,  any  nuclear  safety  concern,  any 
workplace  sf.fety  concern  or  any  public 
safety  concern  to  the  United  States  Nuclear 
Regulatory  Commission,  the  United  States 
Department  of  Labor  or  any  other  federal 
or  state  goveiTimental  agency,  and  shall  not 
be  construed  to  prohibit from  partici- 
pating in  any  way  in  any  state  or  federal  ad- 
ministrative, judicial  or  legislative  proceed- 
ing or  investigation  with  respect  to  any 
claims  and  matters  not  resolved  and  termi- 
nated by  the  oreceding  paragraphs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
is  recognized, 

Mr.  CONRAD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Conrad  per- 
taining to  the  introduction  of  S.  1850 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  [Mr. 
Mack)  is  recognized. 


CUBAN  POLITICAL  PRISONERS 

Mr.  MACK.  Mr.  President,  yesterday 
I  spoke  in  this  Chamber  about  the 
plight  of  Alfredo  Mustelier,  a  Cuban 
political  prisoner  who  is  on  a  thirst 
strike. 

Alfredo  Mustelier  is  dying.  Today  is 
the  10th  day  he  has  refused  to  take 
any  water  and  the  13th  day  he  has  re- 
fused all  food.  We  are  told  by  former 
prisoners  v/ith  experience  in  thirst 
strikes  that  most  people  cannot  sur- 
vive for  more  than  12  or  13  days. 

Alfredo  has  suffered  for  20  years  in 
Cuban  prisons.  Now  he  is  vowing  to 
continue  hLs  thirst  strike  until  he  dies 
or  is  freed. 

We  have  just  received  word  by  tele- 
gram from  his  wife  in  Havana  that  Al- 
fredo is  in  critical  condition. 

Yesterday  I  met  with  a  group  of 
former  Cuban  prisoners.  They  had 
suffered  from  16  to  26  years  in  Cas- 
tro's jails— a  number  of  them  in  the 
same  prison  in  which  Alfredo  Muste- 


lier is  being  held.  They  said  that  Cas- 
tro's jailers  could  let  Alfredo  lose  con- 
sciousness and  then  try  to  keep  him 
alive  by  feeding  him  intravenously.  Or 
Castro,  whom  we  can  assume  is  per- 
sonally handling  this  matter,  is  simply 
going  to  let  him  die. 

Mr.  President,  we  cannot  let  this 
man  die  in  silence.  Does  no  one  care 
about  this  man's  sacrifice?  Where  is 
the  Secretary  General  of  the  United 
Nations,  who  pledged  to  monitor 
human  rights  in  Cuba?  Where  are  the 
television  networks?  Is  it  not  news 
when  a  man  is  sacrificing  his  life  to  be 
free? 

I  would  like  to  particularly  empha- 
size the  responsibility  of  the  U.N.  Sec- 
retary General  in  this  case.  Last  year, 
the  U.N.  Human  Rights  Commission 
sent  a  team  to  Cuba  to  investigate 
human  rights  there.  They  came  back 
with  a  300-page  report  detailing 
human  rights  abuses. 

The  United  Nations  team  received 
137  complaints  of  torture,  and  other 
serious  human  rights  abuses,  and 
countless  instances  of  missing  people, 
murders,  lack  of  freedom  of  religion, 
lack  of  freedom  of  expression  or 
thought,  lack  of  all  fundamental  liber- 
ties. 

In  March  of  this  year  the  U.N. 
Human  Rights  Commission,  in  the 
wake  of  reports  that  the  Cuban  Gov- 
ernment had  arrested  and  beaten  nu- 
merous people  who  had  testified 
before  the  commission,  again  passed  a 
resolution  on  Cuba.  This  resolution 
committed  the  Secretary  General  to 
personally  continue  to  monitor  human 
rights  in  Cuba  and  to  intercede  if  nec- 
essary on  humanitarian  grounds. 

Now  is  the  time,  Mr.  President.  Now 
is  the  time  for  the  Secretary  General 
to  publicly  call  for  the  release  of  these 
brave  and  long-suffering  Cuban  pris- 
oners. 

Yesterday  I  read  from  Alfredo's 
letter  announcing  his  hunger  strike.  I 
read  it  again  today  "I  am  well  aware 
that  I  place  my  life  and  limb  in  ex- 
change for  my  freedom,"  Alfredo 
wrote.  "All  I  have  left  is  freedom  or 
death,  but  I  will  live  or  die  trusting 
men  and  Divine  Justice,  as  well  as 
human  solidarity." 

We  must  stand  in  solidarity  with  Al- 
fredo Mustelier,  and  his  fellow  planta- 
dos  Ernesto  Diaz  Rodriguez  and  Mario 
Chanes.  All  three  have  vowed  to  go  on 
sequential  hunger  strikes  until  they 
die  or  are  free. 

I  would  like  to  thank  Senator  Clai- 
borne Pell,  the  distinguished  chair- 
man of  the  Senate  Foreign  Relations 
Committee  for  joining  me  in  sending 
telegrams  to  Fidel  Castro  and  to  the 
Secretary  General  of  the  United  Na- 
tions urging  the  immediate  release  of 
these  three  political  prisoners. 

Thirty-two  Members  of  the  Senate— 
16  Democrats  and  16  Republicans— 
and  5  Members  of  the  House  joined  in 
sending  these  telegrams. 


Mr.  President,  the  lives  of  these  men 
are  in  our  hands.  We  must  not  fail 
them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  text  of 
the  telegrams,  the  final  list  of  signers, 
and  an  article  from  Insight  magazine 
called  "Lasting  Misery  of  Castro's 
Prisons." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Text  of  Telegrams  Urging  the  Release  of 

Cuban  Political  Prisoners,  November  7, 

1989 

telegram  to  FIDEL  CASTRO 

We  urge  you  to  immediately  release  three 
"plantados"  who  have  served  over  20  years 
in  Cuban  prisons.  Alfredo  Mustelier  is  now 
on  a  hunger  strike  which  could  take  his  life. 
Ernesto  Diaz  Rodriguez  and  Mario  Chanes 
de  Armas  vow  to  continue  the  hunger  strike. 
Their  continued  imprisonment  is  in  viola- 
tion of  Cuban  law.  which  limits  prison  terms 
to  20  years. 

telegram  to  united  nations  secretary 
general  perez  de  cuellar 

We  urge  you,  pursuant  to  Resolution 
1989/113  of  the  U.N.  Human  Rights  Com- 
mission committing  you  to  continue  to  mon- 
itor human  rights  in  Cuba,  to  request  that 
the  Cuban  Government  immediately  release 
three  Cuban  political  prisoners:  Alfredo 
Mustelier,  Ernesto  Diaz  Rodriguez  and 
Mario  Chanes  de  Armas.  All  three  vow  to 
enter  hunger  strikes  until  they  die  or  are  re- 
leased. We  urge  you  to  personally  intercede 
with  Fidel  Castro  to  request  their  immedi- 
ate release.  We  appreciate  your  concern  and 
efforts  to  promote  human  rights  in  Cuba 
and  aroimd  the  world. 

U.S.  SENATORS 

Connie  Mack.  Robert  Dole.  John  McCain. 
Steve  Symms,  Rudy  Boschwitz,  John 
Chafee,  Charles  Grassley,  Pete  Wilson 
James  McClure,  Dan  Coats.  Slade  Gorton 
Ted  Stevens,  Mitch  McConnell,  James  Jef 
fords,  Larry  Pressler,  William  Armstrong 
Claiborne  Pell,  Bob  Graham,  Tom  Harkin 
John  Kerry.  Jeff  Bingaman.  Quentin  Bur 
dick.  Dennis  DeConcini.  Patrick  Leahy 
Joseph  Lieberman.  Spark  Matsunaga.  Paul 
Simon,  John  Glenn,  Daniel  Inouye,  Brock 
Adams,  Bill  Bradley,  Howell  Heflin. 

U.S.  REPRESENTATIVES 

Dan  Burton,  Robert  Lagomarsino,  Mi- 
chael Bilirakis.  Porter  Goss,  Bill  Nelson. 

Lasting  Misery  of  Castro's  Prisons 
(Summary:  Despite  recent  signs  of  reform  in 
human  rights,  the  hundreds  of  political 
prisoners   locked  away   in   the   notorious 
keeps  maintained  by  Fidel  Castro  endure 
conditions  that  conjure  the  cruelty  of  the 
camps    of    Hitler   and    Stalin.    Ironically. 
Castro's   own   confinement    in    the    early 
1950s  was  comfortable  by  comparison.) 
During  Mikhail  Gorbachev's  first  visit  to 
Cuba  in  April.  Elizardo  Sanchez  Santa  Cruz 
was  optimistic.  A  former  professor  of  eco- 
nomics at  Havana  University.  Sanchez.  45. 
had  been  working  for  human  rights  since 
the  late  1970's  and  said  he  now  felt  there 
were  signs  of  some  improvement.  He  ex- 
pressed hope  that  Gorbachev's  reform  poli- 
cies, which  Fidel  Castro  has  resisted,  would 
rub  off  on  the  Cuban  leader. 

Imprisoned  in  1980  for  six  years  for  his 
"ideas  against  the  government,"  Sanchez 
was  speaking  late  one  night  in  his  confer- 


ence-room-style garage  in  H.ivana.  Castro, 
he  said,  "has  freed  about  100,000  political 
prisoners,  and  he  is  showing  a  greater  toler- 
ance with  our  contacts  with  the  media.  •  •  • 
Last  year,  for  example,  I  was  put  in  jail  for 
eight  months  for  giving  an  interview  just 
like  this  one.  The  journalists  were  deported 
the  same  night. 

After  his  initial  release  in  May  1987.  San- 
chez formed  the  Cuban  Commission  for 
Human  Rights  and  National  Reconciliation. 
The  organization  of  two  other  human  rights 
groups  followed:  the  Party  for  Human 
Rights  in  Cuba  (now  headed  by  Hiram  Abi 
Cobas)  and  the  Marti  Committee  for  the 
Rights  of  Man  (led  by  Hubert  Jerez 
Marino). 

A  few  hours  after  the  interview.  Dr. 
Samuel  Mart:nez  Lara,  then  secretary-gen- 
eral of  the  Party  for  Human  Rights  in 
Cuba,  was  arrested  along  with  a  number  of 
other  activists.  Martinez  Lara  was  the  chief 
architect  of  plans  announced  a  day  earlier 
for  a  demonstration  in  front  of  the  Soviet 
Embassy  to  show  support  for  Gorbachev's 
reforms. 

On  the  morning  of  the  arrest,  at  a  news 
conference  in  his  garage,  hastily  arranged 
by  word  of  mouth,  a  shaken  Sanchez  called 
the  detentions  "a  flagrant  violation  of 
human  rights  [that]  clearly  illustrate  what 
the  situation  is  here." 

Worse  was  to  come  for  the  human  rights' 
leader.  After  the  drug  trafficking  scandal 
that  rocked  :he  government  in  July.  San- 
chez. Abi  Cobas  and  Jerez  met  with  foreign 
journalists  and  said  the  trial  of  four  high- 
ranking  military  officers  violated  the  offi- 
cers' right  to  due  process.  The  defendants, 
including  war  hero  Maj.  Gen.  Amaldo 
Ochoa  Sanchez,  were  charged  »ith  drug 
trafficking  and  executed  July  13.  The  three 
human  rights'  leaders  said  they  feared  an 
increase  in  abuses. 

At  5  a.m.  Aug.  6.  some  20  state  security 
agents  arrived  at  Sanchez's  home  and  con- 
fiscated documents  and  office  equipment 
that  belonged  to  the  commission,  along  with 
a  photograph  of  Sanchez  and  Sen.  EkJward 
M.  Kennedy.  Within  a  few  hours.  Sanchez, 
Abi  Cobas  and  Jerez  were  arrested  on 
charges  of  propagating  false  information. 
Both  Sanchez  and  Jerez  were  thrown  into 
the  Combinado  del  Este  prison  just  outside 
Havana  to  await  trial,  tentatively  scheduled 
for  Oct.  18.  Abi  Cobas,  being  held  at  a  mili- 
tary hospital  in  the  capital,  has  a  heart  con- 
dition and  is  reportedly  seriously  ill. 

Prosecutors  say  they  are  seeking  a  four- 
year  sentence  for  Sanchez  and  three  years 
each  for  Abi  Cobas  and  Jerez.  Martinez 
Lara,  meanwhile,  is  serving  a  nine-month 
sentence  in  Aguica  prison,  about  125  miles 
from  Havana,  where  his  asthmatic  condition 
is  reportedly  aggravated  by  the  humidity. 

Sanchez  and  his  colleagues  are  among  an 
estimated  500  political  prisoners  in  Cuban 
jails.  Human  rights  groups  say  their  fate  de- 
pends on  international  pressure  on  Castro, 
which  has  slackened  after  an  investigation 
by  the  U.N.  Human  Rights  Commission  last 
year.  Mary  Jane  Camejo.  a  specialist  on 
Cuba  for  Americas  Watch,  a  New  York- 
based  human  rights  organization,  says 
abuses  have  increased  since  the  commis- 
sion's visit  because  "Castro  feels  he's  off  the 
hook."  She  says  the  arrests  of  the  three 
leaulers  were  a  "terrible  blow"  to  the  human 
rights  movement  in  Cuba  but  adds:  "There 
will  always  be  people  continuing  to  work  for 
human  rights  even  under  the  worst  possible 
conditions.  Repression  in  Cuba  is  nothing 
new," 
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But  repression  has  taken  on  a  different 
form  in  the  three  decades  of  Castro's  rule. 
When  the  revolutionary  leader  himself  was 
imprisoned  after  his  raid  on  the  Moncada 
Barracks  July  26.  1953,  he  received  and  read 
such  diverse  books  as  Thackeray's  ■'Vanity 
Pair.  "  Hugo's  'Les  Miserables  "  and  four  vol- 
umes of  the  X:omplete  Works  of  Sigmund 
Preud.  "  Though  in  solitary  confinement,  he 
was  fed.  had  mail  privileges  and  enjoyed 
conjugal  visits.  Toward  the  end  of  his  im- 
prisonment, he  wrote:  "We  don't  have  to  get 
up  until  we  want  to  *  •  *.  We  have  plenty  of 
water,  electric  light,  food  and  clean 
clothes— all  free  •  •  •.  We  don't  even  pay 
rent. " 

Conditions  have  changed  since  he  .seized 
power  in  January  1959.  Thousands  of  citi- 
zens were  charged  with  counterrevolution- 
ary activities "  or  arrested  on  no  charge  at 
ail  and  tried  by  revoluntionary  tribunals, 
often  with  no  right  to  defense.  Many  have 
been  convicted  of  crimes  against  the  securi- 
ty of  the  state"  and  sentenced  to  as  many  as 
90  years  in  prison.  Hundreds  have  been  tor- 
tured and  executed  by  firing  squads. 

When  Carlos  Pranqui.  then  editor  of  the 
communist  daily  Revolucion,  questioned 
Castro  about  the  need  for  such  brutal  tac- 
tics. Castro  told  him  that  such  methods  an- 
nihilate the  enemy.  " 

Castro  has  since  enacted  some  prison  re- 
forms (limiting  terms  to  30  years  instead  of 
90)  and  freed  many  political  prisoners.  But 
human  rights  groups  maintain  that  Cuba  is 
still  one  of  the  world's  worst  violators. 
Americas  Watch  says  it  believes  Cuba  has 
had  more  r>olitical  prisoners  per  capita  for 
longer  periods  than  any  other  country.  The 
group  says  only  South  Africa.  Indonesia  and 
possibly  China  come  close. 

Castro's  stock  response  has  been  to  invoke 
the  regime's  commitment  to  deliver  free 
health  care,  education  and  subsidized  food 
and  housing  for  its  population  as  the  proper 
definition  of  "human  rights."  But  in  a 
recent  although  rare  visit,  investigators,  in- 
cluding the  team  sent  for  the  first  time  by 
the  United  Nations,  noted  continuing 
abuses. 

While  prison  conditions  reportedly  have 
improved  for  some,  they  still  remain  ex- 
tremely harsh  for  those  political  prisoners 
known  as  plantados  (those  who  stand  firm), 
who  refuse  to  participate  in  political  reha- 
bilitation programs.  Mercedes  Para.  37.  who 
was  part  of  a  clandestine  communications 
network  between  political  prisoners  and  the 
outside  world  and  now  lives  in  Miami,  com- 
pares Cuba's  prisons  to  concentration 
camps.  "Castro's  prisons."  she  says,  "are  no 
different  from  the  concentration  camps  of 
Hitler  or  Stalin.  There  is  no  other  way  to 
describe  them."  Former  prisoners  who  now- 
live  in  Miami  have  their  own  harrowing 
tales  to  tell. 

Eleno  Oviedo.  52.  who  was  released  in  Jan- 
uary after  26  years,  many  in  solitary  con- 
finement, describes  the  facts  of  his  prison 
life  in  a  calm  and  detached  manner.  One 
prison,  he  says,  had  only  two  bathrooms  for 
300  inmates.  Pood— which  was  scarce— was 
used  as  a  "political  tool.  "  distributed  on  the 
whim  of  the  guards.  Some  prisoners  got  a 
little  bit  more:  others  were  denied  food  alto- 
gether. Senseless  beatings  were  not  uncom- 
mon. "I  was  beaten  for  the  amusement  of 
the  prison  guards."  he  says.  "If  you  didn't 
eat  fast  enough  or  if  you  didn't  bathe  fast 
enough,  you  would  be  beaten.  No  reason  was 
needed." 

The  stories  of  prison  life  do  not  vary 
much  from  one  former  inmate  to  the  next. 
Eugenio   Zaldivar.   now   working   with   the 
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U.S.  Catholic  Conference  in  Miami  as  a  re- 
settlement officer  for  former  political  pris- 
oners, says.  "The  food  was  bad  and  there 
wasn't  much  of  it.  We  would  get  sugar  with 
warm  water  and  old  bread  for  breakfast, 
[wheat  gruel]  with  fish  oil  for  lunch  and  a 
rotten  cup  of  rice  with  cold,  oily  fish  for 
dinner.  The  fish  sometimes  would  be  substi- 
tuted by  a  boiled  egg  or  canned  Russian 
meat  which  we  called  bear  meat.  It  was  so 
disgusting,  you  couldn't  keep  it  down. 

"Water  would  come  once  a  day  for  one 
hour  from  the  communal  shower.  In  some 
cells  we  had  as  many  as  36  prisoners  push- 
ing to  get  at  the  water  with  little  tin  cans 
that  were  supposed  to  last  them  for  the 
entire  day  to  do  with  it  what  they  wanted— 
brush  teeth,  shave  or  drink." 

Zaldivar,  44.  was  released  in  1979  after  13 
years  in  prison.  The  first  part  of  his  sen- 
tence was  spent  in  a  cell  6  feet  by  5  feet 
without  toilet  or  light,  where  he  was  to  re- 
cuperate from  a  gunshot  wound  in  the  leg, 
acquired  in  a  scuffle  during  his  arrest.  He 
had  to  get  the  guards'  attention  when  he 
needed  to  use  a  toilet  and  often  would  be 
taunted  and  ignored. 

Zaldivar  also  spent  three  months  in  Com- 
binado  del  Este's  infamous  Rectangel  of 
Death— 99  cells  used  for  solitary  confine- 
ment. Temperatures  in  the  prison  cells  are 
extreme:  ovenlike  in  the  summer  months 
and  cold  in  the  winter.  "There  was  no 
window,  and  a  bulb  burned  24  hours  a  day, 
so  you  never  knew  if  it  was  night  or  day. "  he 
says.  "The  cell  was  a  simple  4-by-6-foot  con- 
crete slab  with  no  bed.  a  hole  for  a  toilet, 
and  it  was  infested  with  mosquitoes." 

To  keep  his  sanity,  says  Zaldivar.  "I  built 
boats.  I  built  them  over  and  over  again  in 
my  mind.  You  had  to  think  concretely  of 
something,  or  you  would  just  lose  it. " 

Armando  Valladares.  chief  U.S.  delegate 
to  the  U.N.  Commission  on  Human  Rights, 
who  spent  22  years  as  a  political  prisoner, 
contrasts  Castro's  experience  under  the  dic- 
tatorship of  Pulgencio  Batista  with  the 
present  treatment  of  political  opponents. 
"Castro  killed, "  Valladares  says,  he  assault- 
ed military  barracks,  he  has  blood  on  his 
hands.  These  people  didn't  kill  anybody. " 

Released  from  Cuba  in  1982,  Valladares, 
53,  carries  with  him  reminders  of  his  years 
in  prison:  His  hands  were  left  scarred  by 
hungry  rats,  and  bones  broken  during  beat- 
ings have  not  healed  quite  right. 

Castro  was  not  so  mistreated,  says  Valla- 
dares. He  "enjoyed  all  the  benefiU  of 
human  rights  despite  a  most  repressive  dic- 
tatorship." 
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cated  in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  morning 
business  period  be  extended  for  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 

Mr.  LOTT.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Lott  pertaining 
to  the  introduction  of  S.  1851  are  lo- 


OVERALL  BENEFITS  OF  THE  U.S. 
SUGAR  PROGRAM 

Mr.  DASCHLE.  Mr.  President,  it  is 
said  with  more  and  more  frequency 
that  the  U.S.  sugar  program  is  de- 
signed to  benefit  a  small  group  of 
large-scale  sugar  beet  and  cane  farm- 
ers. Undoubtedly  these  growers  bene- 
fit from  the  program,  but  the  aim  of 
the  program  is  considerably  broader: 
It  provides  protection  against  heavily 
subsidized  foreign  sugar  exports,  and 
this  benefits  the  U.S.  corn  industry  in 
addition  to  the  domestic  sugar  indus- 
try. 

I  have  long  supported  efforts  to  find 
new  and  alternative  markets  for  our 
basic  agricultural  products,  and  be- 
lieve that  the  growth  of  the  com 
sweetner  industry  is  one  of  the  finest 
success  stories  in  this  field.  At  a  time 
of  increasingly  low  commodity  prices, 
the  demand  created  by  the  sweetener 
industry  has  raised  corn  prices  to  all 
corn  farmers  by  about  25  cents  per 
bushel. 

This  boose  in  corn  prices  has  had  a 
major  effect  on  individual  producers 
and  those  parts  of  the  agricultivd 
community  heavily  dependent  on  corn. 
For  example,  a  400  acre  corn  farmer  in 
South  Dakota  with  a  85  bushel  yield 
has  seen  gross  income  increase  $8,500 
because  of  sweetener  demand.  For  my 
State  as  a  whole  this  represents  an  in- 
crease in  farm  income  of  approximate- 
ly $60  million  annually.  For  some  of 
the  larger  corn-producing  States  the 
impact  is  even  larger. 

Without  the  sugar  program  offering 
protection,  both  U.S.  sugar  and  corn 
producers  and  processors  would  be  un- 
dermined by  the  dumping  of  subsi- 
dized sugar  on  the  world  market.  Any 
reduction  that  occurs  in  domestic  beet 
and  cane  acreage  will  put  greater  pres- 
sure on  the  other  crop  programs,  de- 
pressing prices  and  increasing  govern- 
ment costs.  One  study  has  shown  that 
U.S.  com  producers  and  the  Treasury 
would  have  lost  $11.5  billion  from  1982 
to  1985  in  the  absence  of  the  U.S. 
sugar  program. 

Changing  the  U.S.  sugar  program 
will  only  ever  make  sense  if  there  is 
universal  agreement  for  international 
reform  of  sugar  policies  around  the 
world.  Until  that  time,  the  U.S.  sugar 
program  will  continue  to  be  critically 
important  to  the  1.3  million  com  pro- 
ducers acro-ss  this  country,  in  addition 
to  beet  and  cane  producers,  and  de- 
serves Congress'  support. 


THE  DEBT  UMIT 

Mr.  SYMMS.  Mr.  President,  I  rise 
before  you  today  as  I  have  done  on 
many  previous  occasions  to  oppose  the 


increase  in  the  debt  ceiling.  It  has 
become  somewhat  of  a  regular  exer- 
cise for  the  Congress  to  raise  the  debt 
ceiling  so  that  the  Government  can 
fulfill  its  financial  obligations. 

This  new  money  for  the  national 
debt  is  not  being  borrowed  to  pay  for 
debts  already  incurred,  but  to  pay  for 
what  the  Government  thinks  it  wants 
to  commit  to  spending  over  the  next 
fiscal  year.  The  new  proposed  debt 
limit  is  over  $3  trillion,  up  from  the 
current  $2.8  trillion.  Surely  this  con- 
tinual upward  trend  in  deficit  spend- 
ing cannot  go  on  if  we  are  to  achieve 
our  goal  of  a  balanced  Federal  budget. 

I  am  a  strong  supporter  of  Senator 
Coats'  proposal  for  a  legislative  line 
item  veto.  If  we  can't  adopt  some  form 
of  budgetary  reform  that  gives  the 
President  the  power  to  manage  the 
Federal  Government— and  to  use  his 
mandate  from  the  American  people  to 
balance  the  budget  with  no  new 
taxes— we  should  all  just  go  home  and 
let  the  automatic  sequester  take  over. 

I  have  said  here  before,  and  I  will 
say  it  again,  I  would  rather  see  a  con- 
tinuation of  the  automatic  sequester 
than  to  accept  some  wishy-washing 
compromise  that  ends  up  increasing 
total  spending,  and  increasing  taxes. 
This  Senator  is  not  persuaded  that 
some  kind  of  compromise,  such  as  is 
being  discussed  to  resolve  the  current 
budget  stalemate,  would  be  worth 
voting  for. 

I  have  said  on  previous  occasions 
that  debt  is  the  driving  force  in  our 
economy.  This  remains  true  today. 
This  year,  total  public  and  private  U.S. 
debt  will  stand  at  its  highest  level  in 
history.  The  economic  impact  of  that 
debt  and  the  future  debt  obligations  of 
this  country  will  determine  the  future 
of  our  economic  system. 

In  the  United  States,  the  sum  of  all 
debt  held  by  the  public  and  by  Federal 
agencies  is  referred  to  as  the  gross 
Federal  debt.  Twelve  years  ago,  such 
debt  totaled  $706.4  billion— today  it  is 
$3  trillion. 

The  Depression  and  World  War  II, 
saw  the  first  big  upsurge  in  the 
modern  trend  of  deficit  spending  for 
its  own  sake.  But  under  the  Republi- 
can Congress  in  the  late  1940's,  and 
briefly  under  President  Eisenhower  in 
the  1950's,  there  was  a  repayment  on 
the  national  debt.  When  public  debt  is 
repaid,  there  is  a  release  of  capital 
from  a  sterile  use— the  capitalization 
of  future  taxation— to  a  productive 
lose,  as  bondholders  can  reinvest  the 
proceeds  of  their  Treasury  security  re- 
demptions in  private  sector  bonds.  The 
bonds  issued  by  private  companies  go 
to  finance  productive  capital  forma- 
tion, since  those  companies  have  to 
earn  a  real  economic  yield  in  order  to 
issue  bonds  of  investment  grade. 

In  the  1960's,  America's  engagement 
in  Vietnam  caused  a  further  surge  in 
the  debt  spiral.  By  the  mid-1970's,  the 
national  debt  figure  had  reached  the 


$500  billion  mark.  It  took  over  40  years 
to  build  up  a  debt  of  $500  billion,  and 
less  than  7  years  to  triple  that  figure. 

The  only  solution  to  the  ever-in- 
creasing debt  spiral  is  to  reduce  cur- 
rent expenditures  and  the  future  debt 
obligations  of  this  economy.  The  pri- 
vate sector  has  been  in  the  process  of 
reducing  their  demand  for  credit  over 
the  past  several  years.  However,  gov- 
ernments at  every  level  have  increased 
their  demand  for  credit  because  they 
have  failed  in  their  responsibility  to 
reduce  their  spending. 

This  process  has  had  a  deflationary 
impact  on  the  economy,  but  that  de- 
flationary trend  will  be  reversed  if  our 
capital  markets  become  so  short  that 
the  Government  cannot  use  those 
markets  to  finance  the  periodic  roll- 
over of  the  debt.  At  that  point  our 
debt  would  have  to  be  repaid  by  a 
direct  inflation  of  our  currency— just 
as  the  Federal  Government  did  during 
the  Civil  War. 

Long-term  capital  markets  are  the 
key  to  a  sustained  and  robust  econom- 
ic system.  Those  markets  can  only  be 
restored  by  a  real  and  continued  effort 
to  pay  off  our  debts  and  keep  our  cur- 
rency sound.  Without  that  conunit- 
ment  to  a  sound  fiscal  policy,  we  will 
simply  condemn  our  children  and 
their  children  to  follow  the  example  of 
every  other  nation  throughout  history 
by  paying  off  our  debts  with  a  debased 
currency. 

Mr.  President,  I  can  tell  you  from 
my  experiences  in  meeting  with  the 
people  in  my  State  and  around  the 
country  that  the  American  people 
wish  we  could  go  on  a  cash  basis  with 
the  Federal  budget.  I  know  there  are 
sophisticated  arguments  that  what  we 
really  need  is  a  capital  budget,  so  that 
these  increases  in  the  national  debt 
could  be  classified  as  "investment  fi- 
nancing"; and  I  know  that  the  current 
crazy  system  of  Federal  Government 
accounting  is  some  kind  of  compro- 
mise between  that  and  pure  cash  ac- 
counting. But  the  reason  why  so  many 
of  my  friends  ask  me  to  put  the  Feder- 
al Government  on  a  cash  basis  is  be- 
cause that  is  the  most  strict  form  of 
accounting  anyone  can  have. 

This  Government  must  learn  to  be 
prudent  with  our  spending,  live  within 
our  means  and  work  out  of  what  we 
have.  I  for  one  would  be  happy  to  see 
the  President  take  command  of  the  fi- 
nancial problems  of  this  country  and 
act  as  any  Chief  Executive  Officer 
would  do  to  get  his  books  in  order. 
What  is  needed  is  to  determine  and  es- 
tablish priorities  for  the  Federal  Gov- 
ernment and  run  this  country  on  a 
cash  basis. 

Of  course  I  believe  it  is  Congress' 
prerogative  to  hold  the  power  of  the 
purse,  under  our  Constitution;  but  I 
believe  the  "power  of  the  purse"  is  a 
negative  power— one  that  means  the 
Congress  should  act  to  restrain  taxes 
and  to  restrain  spending  by  an  Execu- 


tive that  might  try  to  be  too  aggres- 
sive. That  is  the  original  sense  of  the 
concept  in  Magna  Carta  and  in  the 
English  Parliament.  Unfortunately, 
today,  my  colleagues  use  the  concept 
of  "the  power  of  the  purse"  affirma- 
tively, to  compel  excessive  spending 
the  executive  branch  would  actually 
like  to  curtail. 

I  believe  it  is  time  for  us  to  make  a 
commitment  to  reducing  the  debt  that 
we  have  been  building  up  in  this  coun- 
try. We  need  the  balanced  budget  con- 
stitutional amendment;  we  need  the 
enhanced  rescission  authority  that 
Vice  President  Dan  Quayle  champi- 
oned when  he  was  a  Member  of  the 
Senate;  and  we  need,  most  of  all,  to 
come  to  our  senses  in  Congress  and 
carry  out  the  will  of  the  people  to 
eliminate  the  deficit. 


ARCHBISHOP  lAKOVOS'  30 
YEARS  OF  LEADERSHIP 

Mr.  PELL.  Mr.  President,  it  is  with 
particular  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  today  a 
man  who  for  three  decades  has  provid- 
ed distinguished  spiritual  leadership  to 
more  than  2  million  members  of  the 
Greek  Orthodox  Church  in  North  and 
South  America  and  to  all  religious 
people.  His  Eminence  Archbishop  la- 
kovos. 

In  the  years  since  he  became  arch- 
bishop in  1959,  His  Eminence  has  been 
a  leading  figure  in  the  worldwide 
movement  toward  the  unity  of  all 
christian  denominations.  One  of  his 
first  acts  as  archbishop  was  to  call 
upon  Pope  John  XXIII,  the  first  time 
a  Greek  orthodox  bishop  had  visited  a 
Pope  in  over  350  years.  He  has  sought 
to  heal  rifts  among  the  Eastern  Ortho- 
dox churches  and  his  pressed  the 
cause  of  ecumenism.  He  was  founder 
of  the  Standing  Conference  of  Canoni- 
cal Orthodox  Bishops,  a  joint  Ortho- 
dox body,  and  has  been  active  in  the 
National  and  World  Councils  of 
Churches. 

Archbishop  lakovos  has  long  been 
an  advocate  of  human  rights.  He 
fought  racial  segregation  and  marched 
beside  the  Reverend  Martin  Luther 
King,  Jr.,  in  Selma.  He  is  the  recipient 
of  our  Nation's  highest  civilian  award, 
the  Presidential  Medal  of  Freedom, 
awarded  by  President  Carter  in  1980. 

This  year  Archbishop  lakovos  is 
celebrating  his  30th  anniversary  as 
leader  of  the  Greek  Orthodox  Church. 
I  wish  to  join  in  that  celebration  of  a 
man  who  has  provided  the  world  a 
model  of  wisdom,  dignity,  humility, 
and  strength.  I  look  forward  to  many 
more  years  of  his  spiritual  guidance 
and  moral  leadership. 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  leader  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  9</^  minutes  of  leader  time 
remaining. 
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THREE  STRIKES  ON  FOREIGN 
OPERATIONS  APPROPRIATIONS 

Mr.  DOLE.  Mr.  President,  within  the 
next  day  or  two,  the  foreign  oper- 
ations appropriations  conference  will 
wind  up.  I  hope  all  of  its  work  will  not 
have  been  in  vain. 

Right  now,  there  are  three  strikes 
against  the  bill— three  problems  which 
could  lead  to  a  Presidential  veto: 

The  Mikulski  provision  on  funding 
of  the  UNFPA— the  U.N.s  population 
office. 

The  so-called  leveraging  provision— 
the  Obey  amendment,  to  make  it  ille- 
gal for  administration  officials  to  en- 
courage foreign  governments  to  under- 
take actions  prohibited  under  U.S.  law. 

And  the  elimination  of  $50  million  in 
replenishment  money  for  the  World 
Bank. 

I  wonder  whether  the  proponents  of 
those  provisions  really  believe  they  are 
important  enough  to  scuttle  the  entire 
bill? 

The  fact  is,  there  are  probably 
enough  votes  in  the  House  to  kill  the 
Mikulski  proposal.  One  way  or  an- 
other—by the  action  of  the  House,  or 
a  Presidential  veto— it  will  not  be  en- 
acted during  this  session  of  Congress. 

The  leveraging  provision  ought  to  be 
one  where  reasonable  people  can  come 
up  with  an  acceptable  understanding 
of  what  action  should  be  allowed  to 
the  executive  branch.  I  would  be 
happy  to  work  with  Senator  Moyni- 
HAN— who  was  the  originator  of  the  le- 
veraging concept— and  other  interest- 
ed Senators,  to  see  if  we  can  work  this 
out. 

As  a  letter  I  recently  received  from 
the  President's  National  Security  Ad- 
viser. General  Scowcroft  makes  clear, 
the  leveraging  provision  would  have 
the  effect  of  wiping  out  some  of  the 
activities  the  Executive  now  routinely 
carries  out— with  strong  support  in  the 
Congress.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  text  of 
General  Scowcroft  s  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  DC.  November  7.  1989. 
Hon.  Robert  Dole. 

Minority  Leader.   U.S.  Senate.   Washington. 
DC. 

Dear  Senator  Dole:  I  am  writing  to  ex- 
press my  deep  concern  about  section  lU  of 
H.R.  1487.  the  State  Authorization  bill.  This 
provision,  which  would  subject  diplomacy  to 
detailed  and  unreasonable  regulation,  in  my 
view  threatens  to  lead  to  seriously  detrimen- 
tal, though  clearly  unintended,  conse- 
quences for  the  conduct  of  our  Nation's  for- 
eign affairs.  A  few  examples  may  ser\e  to  il- 
lustrate my  concerns. 

As  you  know,  section  620<f)  of  the  Foreign 
Assistance  Act  prohibits  assistance  to  Com- 
munist countries.  Under  the  regulated  diplo- 
macy provision,  re-enactment  of  this  prohi- 
bition would  subject  our  diplomats  to  crimi- 
nal prosecution  for  encouraging  other  gov- 
ernments or  private  parties  to  provide  as- 
sistance    for     economic     development     in 


Poland  or  Hungary.  Just  this  year,  we  un- 
dertook exactly  such  encouragement  with 
wide  congressional  support.  I  am  sure  that 
none  of  us  would  want  such  activities  to  be 
illegal  if  similar  opportunities  arise  again. 

Last  year,  the  government  was  confronted 
with  a  law  that  prohibited  assistance  to 
Panama,  and  which  therefore  raised  ex- 
tremely serious  questions  about  its  ability  to 
aid  those  elements  loyal  to  Delvalle  in  their 
struggle  against  the  unlawful  Noriega 
regime.  Had  the  regulated  diplomacy  provi- 
sion been  in  effect,  the  government  might 
also  have  been  prohibited  from  soliciting 
outside  assistance  for  those  elements  as 
well.  As  we  saw  last  year,  the  circumstances 
that  provoke  a  ban  on  assistance  can  some- 
times change  much  more  quickly  than  the 
law. 

Various  statutory  provisions  prohibit  gov- 
ernment assistance  to  countries  that  are  in 
arrears  of  U.S.  loans,  that  have  expropriat- 
ed the  property  of  our  nationals,  and  the 
like.  Under  the  regulated  diplomacy  provi- 
sion, the  enactment  of  such  prohibitions 
might  lead  to  criminal  prosecutions  of  our 
officials  for  soliciting  other  governments  (or 
international  relief  organizations)  to  pro- 
vide humanitarian  assistance  when  the 
people  of  such  countries  are  afflicted  by 
famine,  natural  disasters,  or  armed  con- 
flicts. It  seems  to  me  that  our  government's 
effort  to  advance  humanitarian  goals  should 
not  be  hindered  by  the  threat  of  criminal 
prosecutions. 

Additional  examples  are  attached  as  an 
appendix,  but  I  find  these  particularly  strik- 
ing 

I  know  that  ways  can  be  found  to  narrow 
the  regulated  diplomacy  provision  to  avoid 
unintended  consequences  that  are  identified 
in  advance.  I  am  afraid,  however,  that  this 
will  simply  result  in  ever  more  intricate  reg- 
ulatory regimes,  drawing  the  lawyers  more 
deeply  into  day-to-day  diplomacy,  and  lead- 
ing to  timidity  and  disarray  in  the  conduct 
of  our  foreign  affairs.  The  problem  that  so 
concerns  me.  in  short,  is  not  with  drafts- 
manship but  with  the  enterprise  itself. 

The  need  to  assure  ol)edience  to  the  law  is 
as  important  to  me  and  to  the  President  as 
to  anyone,  and  I  hope  we  can  work  together 
to  find  a  means  other  than  a  regulated  di- 
plomacy statute  to  affirm  our  commitment 
to  this  principle. 
Sincerely, 

Brent  Scowcropt. 

Appendix 

1.  Poland  and  Hungary:  Section  620(f)  of 
the  Foreign  Assistance  Act  prohibits  assist- 
ance to  Communist  countries.  Under  the 
Moynihan  proposal,  US  officials  would 
therefore  be  subject  to  criminal  sanctions  if 
they  solicit  other  governments  (or  private 
parties)  to  provide  assistance  to  encourage 
economic  development  in  Poland  or  Hunca- 
ry.  We  would  have  to  distance  ourselves 
completely  from  efforts  to  promote  develop- 
ment in  those  countries,  or  any  other  East- 
ern Bloc  country  whose  situation  might  de- 
velop along  similar  lines.  This,  of  course,  is 
contrary  to  the  course  of  action  which  the 
President  has  undertaken  this  year  with 
widespread  approval  in  Congress. 

2.  Countries  involved  in  armed  conflict: 
Various  provisions  of  US  law  prohibit  assist- 
ance to  listed  countries,  to  countries  which 
appear  on  the  anti-terrorist  list,  or  the  like. 
Under  the  Moynihan  proposal.  US  officials 
would  be  subject  to  criminal  penalties  if 
they  solicit  other  governments  to  provide 
assistance  to  any  of  the  listed  countries. 
This  may  be  strongly  contrary  to  US  inter- 


ests in  cases  where  one  of  these  countries 
becomes  the  victim  of  armed  force  by  an- 
other country.  (As  in  the  case  of  Iran  and 
Iraq,  t)oth  might  be  subject  to  such  prohibi- 
tions.) In  such  a  case,  it  may  be  essential  to 
encourage  third  parties  to  assist  the  belea- 
guered country  to  prevent  total  victory  by 
its  opponent  and  a  possible  adverse  shift  in 
the  regional  balance  of  power. 

3.  Countries  whose  populations  are  in 
severe  distress:  Similarly,  various  provisions 
of  US  law  prohibit  assistance  to  countries 
which  are  in  arrears  on  US  loans,  or  which 
have  expropriated  property  of  US  nationals, 
or  the  like.  Under  the  Moynihan  proposal. 
US  officials  might  be  subject  to  criminal 
penalties  if  they  solicit  third  parties  (such 
as  other  governments  or  international  relief 
organization-s)  to  provide  assistance  to  such 
a  country  whose  population  is  threatened 
by  famine,  natural  disasters,  or  the  effects 
of  armed  conflicts.  This  is  certainly  the  case 
if  the  assistance  solicited  could  not  be  pro- 
vided directly  by  the  US  Government  (such 
as  most  forms  of  basic  development  or  bal- 
ance of  payments  assistance):  and  the  Moy- 
nihan proposal  can  t>e  read  to  apply  even  to 
forms  of  assistance  which  the  US  can  give 
pursuant  to  specific  statutory  exceptions 
(such  as  disa.ster  relief). 

4.  Countries  needing  assistance  from  third 
parties  to  fulfill  obligations  to  the  US:  By 
the  same  token,  the  Moynihan  proposal 
might  subject  US  officials  to  criminal  penal- 
ties for  encouraging  third  countries  to  pro- 
vide assistance  to  a  country  subject  to  the 
Brooke  or  Hi:kenlooper  Amendments,  if  one 
of  the  purposes  of  that  assistance  would  be 
to  enable  th«'  recipient  country  to  fulfill  its 
obligations  toward  the  US  Government  or 
US  nationals  (Section  620(g)  of  the  Foreign 
Assistance  A<rt  specifically  prohibits  the  use 
of  US  assistance  to  provide  compensation 
for  expropriated  property.)  This  would  be 
directly  contrary  to  the  purpose  of  the  stat- 
utory provisions  themselves,  let  alone  the 
interests  of  the  United  SUtes.  It  might,  for 
example,  prevent  us  from  working  out 
useful  means  of  enabling  a  close  friend  to 
extricate  itself  from  difficult  financial  cir- 
cumstances without  defaulting  on  its  obliga- 
tions to  us. 

5.  Countries  whose  populations  are  under 
internal  oppression:  On  occasion,  the  US 
may  find  it  essential  to  encourage  assistance 
for  elements  which  are  fighting  against  dic- 
tatorial regi.Ties.  Prohibitions  in  US  law 
may.  however,  apply  to  assistance  to  ele- 
ments within  a  country  as  well  as  to  its  gov- 
ernment. In  .such  a  case,  the  Moynihan  pro- 
posal might  subject  US  officials  to  criminal 
penalties  if  they  solicited  other  govern- 
ments or  groups  to  provide  such  assistance. 
For  example: 

Panama:  A,s  of  a  year  ago,  US  law  prohib- 
ited assistance  to  Panama,  which  raised  seri- 
ous doubts  about  our  ability  to  provide  as- 
sistance to  elements  loyal  to  Delvalle  in 
their  struggle  against  the  unlawful  Noriega 
regime.  Had  the  Moynihan  proposal  then 
been  in  ef fee' ,  we  might  also  have  been  pro- 
hibited from  soliciting  outside  assistance  for 
those  elements  as  well. 

Afghanistan  and  Cambodia:  The  same  sort 
of  difficulty  might  arise  in  cases  like  Af- 
ghanistan and  Camtx>dia,  where  general 
statutory  prohibitions  on  assistance  exist, 
but  where  Congress  presumably  was  con- 
cerned about  the  actions  of  the  regimes  in 
power  rather  than  groups  opposing  them. 

6.  Assistance  to  countries  for  law  enforce- 
ment purposes:  Section  660  of  the  Foreign 
Assistance  An  generally  prohibits  US  assist- 
ance to  foreign  law  enforcement  authorities. 
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The  Moynihan  Amendment  might  be  read 
to  subject  US  officials  to  criminal  penalties 
if  they  solicit  foreign  countries  to  use  their 
own  resources,  or  to  provide  assistance  to 
another  country,  for  law  enforcement  pur- 
poses. For  example: 

Anti-terrorism:  The  US  has  a  strong  inter- 
est in  encouraging  other  governments  to  use 
their  own  resources  for  efforts  against  ter- 
rorism, or  to  assist  other  governments  in 
such  efforts.  To  the  extent  that  these  ef- 
forts are  carried  out  by  law  enforcement 
forces,  the  Moynihan  proposal  might  make 
it  impossible  for  us  to  do  so.  (It  might  l>e 
argued  that  the  exception  in  Section  573  of 
the  Foreign  Assistance  Act  for  anti-terror- 
ism assistance  mitigates  this  problem,  but 
even  that  Section  precludes  numerous 
forms  of  assistance  which  foreign  authori- 
ties might  find  important.] 

Anti-narcotics:  Likewise,  the  US  has  a 
strong  interest  in  encouraging  assistance 
from  other  sources  for  the  suppression  of 
narcotics  trafficking,  even  in  cases  where 
US  anti-narcotics  assistance  is  not  possible. 
[Again,  it  might  be  argued  that  the  excep- 
tion in  Section  481  of  the  Foreign  Assist- 
ance Act  for  anti-narcotics  assistance  miti- 
gates this  problem,  but  even  that  authority 
has  numerous  limitations,  such  as  prohibi- 
tion on  procurement  of  weapons  or  ammuni- 
tion—which foreign  law  enforcement  au- 
thorities would  certainly  find  essential,  and 
a  requirement  that  the  local  country  pro- 
vide at  least  25%  of  the  cost  of  anti-narcot- 
ics control  programs.] 

Protection  of  US  personnel:  The  US  obvi- 
ously has  a  strong  interest  in  encouraging 
local  authorities  to  devote  adequate  re- 
sources to  enabling  their  police  to  protect 
US  diplomats,  military  personnel  and  other 
nationals  who  may  be  present  in  that  coun- 
try. The  Moynihan  proposal,  however, 
might  be  read  to  preclude  us  from  encourag- 
ing them  to  do  so  because  of  the  prohibition 
in  Section  660. 

7.  Assistance  to  countries  in  .special  situa- 
tions where  required  by  US  interests:  Spe- 
cial circumstances  may  require  that  we  en- 
courage other  governments  to  provide  as- 
sistance to  a  country  that  may  be  under  a 
statutory  prohibition.  For  example,  action 
by  a  government  under  a  statutory  prohibi- 
tion may  be  essential  to  deal  with  important 
narcotics  traffickers  or  to  forestall  a  serious 
terrorist  incident.  In  such  cases,  the  Presi- 
dent should  have  the  flexibility,  where  he 
deems  it  essential  for  US  national  interests, 
to  encourage  a  third  country  to  provide  the 
assistance  necessary  to  bring  about  the  de- 
sired result.  The  Moynihan  proposal  would 
subject  the  President  to  criminal  penalties 
if  he  did  so. 

8.  Assistance  affecting  countries  under 
statutory  prohibitions:  The  Moynihan  pro- 
posal would  preclude  all  US  assistance 
which  has  the  direct  effect  of  furthering  ac- 
tivities similar  to  those  for  which  US  assist- 
ance is  prohibited.  As  a  result,  it  could 
hamper  programs  for  a  numt>er  of  impor- 
tant recipients  because  of  the  possible  effect 
on  other  countries  that  are  subject  to  statu- 
tory prohibitions.  For  example: 

Neighboring  countries:  The  annual  for- 
eign assistance  appropriations  acts  typically 
include  a  prohibition  (for  example.  Section 
550  of  the  1989  Act)  on  all  assistance  to  a 
series  of  countries,  including  Angola  and 
Cambodia.  Significant  economic  aid  to  a 
country  bordering  any  of  these  could  well 
have  a  direct  stimulating  effect  on  economic 
activity  in  the  named  country,  and  accord- 
ingly could  l)e  seen  as  violating  the  Moyni- 
han proposal.  Thus  the  Moynihan  proposal 


might  be  read  to  preclude  at  least  some 
forms  of  US  assistance  to  Thailand  or  Zaire. 
Large  aid  recipients:  Certain  of  our  largest 
aid  recipients  are  from  time  to  time  accused 
of  involvement  in  activities  for  which  the 
US  could  not  provide  assistance.  Because  of 
the  volume  and  importance  of  our  aid  to 
these  countries,  the  Moynihan  proposal 
could  cause  serious  doubts  about  the  lawful- 
ness of  various  US  assistance  programs 
which  might  be  seen  as  facilitating  those  ac- 
tivities. 

Mr.  DOLE.  I  should  add,  for  clarity, 
that  the  Scowcroft  letter  specifically 
refers  to  the  State  Department  au- 
thorization bill  version  of  the  leverag- 
ing language.  But  the  administration 
regards  the  version  in  foreign  oper- 
ations as  equally  unacceptable— a  fact 
that  has  been  reaffirmed  to  me  by  the 
administration  today,  and  I  might  add 
by  the  highest  voice  in  the  administra- 
tion. The  President  of  the  United 
States  made  this  very  clear  at  a  leader- 
ship meeting  this  morning  at  the 
White  House. 

Finally,  the  decision  on  striking  the 
World  Bank  money— which  most 
thought  was  not  in  jeopardy— takes  a 
swipe  at  the  World  Bank  just  when  we 
are  counting  on  it  to  take  a  lead  role 
in  Poland  and  any  number  of  other 
countries  around  the  world.  I  believe 
the  decision  to  strike  this  funding  is 
unwise;  at  the  very  least,  it  is  untimely 
and  worthy  of  further  consideration. 

Mr.  President.  I  think  everyone 
would  prefer  a  freestanding  foreign 
operations  appropriations  bill. 

I  assume  the  Senate  managers— Sen- 
ators Leahy  and  Kasten— would. 

I  suspect  the  President  pro  tempore, 
the  chairman  of  the  Appropriations 
Committee,  would,  too — especially  in 
this,  his  first  year  as  committee  chair- 
man. 

And  I  know  the  President  would, 
too. 

That  is  the  way  we  ought  to  run  the 
appropriations  process— the  way  all  of 
us  say  we  are  determined  to  run  it. 

The  fact  is.  the  only  way  we  will  end 
up  with  a  freestanding  bill  is  if  these 
veto  bait  provisiotis  are  reversed. 

Right  now,  the  bill  has  three  strikes 
against  it.  The  conferees  can  still 
make  changes— there  is  still  plenty  of 
time— and  I  trust  they  will,  because  I 
can  assure  my  colleagues  that  if  I  read 
correctly  the  Presidents  message  to  us 
this  morning,  he  feels  strongly  about 
these  provisions.  He  feels  it  is  another 
Interference  by  Congress  on  the  execu- 
tive, not  a  Republican  executive,  but 
the  executive  branch,  and  he  would 
like  some  way  to  resolve  these  differ- 
ences with  the  Congress  before  any 
final  action  is  taken. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


special  assistant  to  the  President  for 
the  Philippine  multilateral  aid  initia- 
tive [MAI]  has  raised  serious  conflict 
of  interest  issues.  He  is  currently 
chairman  of  the  Hitachi  Foundation 
and  the  Association  for  International 
Investment,  a  lobbying  group  of  for- 
eign investors,  primarily  Japanese,  in 
the  United  States. 

It  is  vital  that  he  should  sever  ties 
with  these  and  all  other  foreign  inter- 
ests which  have  similar  investments  in 
the  Philippines.  After  all.  the  Ameri- 
can interest  is  not  identical  with  Japa- 
nese interests  in  the  Philippines. 

Moreover.  Mr.  President,  Mr.  Rich- 
ardson was  the  registered  lobbyist  in 
1986  for  the  MPLA.  the  Communist 
goverrunenr.  of  Angola.  One  of  the 
prime  functions  of  the  multilateral  aid 
initiative  is  to  improve  the  Philippine 
economy  so  that  the  Communist  New 
People's  army  cannot  have  popular 
dissatisfaction  as  a  recruiting  tool.  I  do 
not  believe  that  a  former  lobbyist  for 
the  Communist  government  of  Angola 
is  the  appropriate  person  to  lead  our 
efforts  under  the  multilateral  aid  initi- 
ative. 


ELLIOT  RICHARDSON:  CONFLICT 
OF  INTEREST? 

Mr.  HELMS.  Mr.  President,  the  ap- 
pointment of  Mr.  Elliot  Richardson  as 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1. 698th  day  that 
Terry  Anderson  has  t)een  held  captive 
in  Beirut. 

On  this  matter,  a  petition  which  in- 
vokes international  law  and  calls  for 
the  release  of  Terry  Anderson  and 
other  hostages  was  recently  presented 
to  the  United  Nations. 

I  ask  unanimous  consent  that  a 
press  release  announcing  and  describ- 
ing the  petition  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Press  Release 

On  behalf  of  Terry  Anderson  and  over  a 
dozen  other  foreigners  held  hostage  in  Leb- 
anon a  petition  was  presented  to  the  U.N. 
Secretary  General,  and  Members  of  U.N. 
General  Assembly  and  its  Commission  on 
Human  Rights  in  New  York  and  Geneva  on 
November  2,  1989,  12  noon.  The  petition 
seeks  a  U.N.  writ  of  world  habeas  corpus 
and  calls  upon  the  United  Nations  to  pro- 
vide the  plaintiffs  declaratory  relief.  Peti- 
tioners pray  for  "release  from  their  various 
places  of  captivity:  safe  passage  from  their 
captivity  to  their  homelands:  cessation  of 
torture  and  arbitrary  executions  and 
threats  thereof." 

The  petition  claims  the  existence  of  "a 
consistent  pattern  of  gross  violations  of 
human  rights  regarding  the  taking  of  hos- 
tages in  Lebanon  and  parts  of  the  Middle 
E^t."  It  identifies  Syria  and  Iran  as  the  two 
countries  having  "considerable  influence" 
over  the  groups  which  have  participated  in 
hostage  taking. 

The  petition  invokes  the  U.N.  Charter, 
the  Universal  Declaration  of  Human  Rights, 
the  International  Covenant  on  Civil  and  Po- 
litical Rights,  the  Convention  Against  Tor- 
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ture,  and  the  International  Convention 
Against  the  Talcing  of  Hostages  to  claim 
that  the  United  Nations  has  jurisdiction  to 
hear  the  petition  and  that  the  petitioners 
are  proper  parties  to  invoke  such  jurisdic- 
tion "in  requesting  a  writ  of  world  habeas 
corpus  on  thgir  own  behalf  in  order  to  be  re- 
leased from  their  illegal  captivity."  The  pe- 
tition claims  that  since  Syria  and  Iran  are 
parties  to  the  U.N.  Charter  and  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  they  are  obligated  to  comply  with 
the  terms  of  these  instruments  and  with  ac- 
cepted norms  of  international  law. 

The  petition  argues  that  Syria  and  Iran 
have  "willfully  and  maliciously  violated 
their  international  obligations  under  inter- 
national law  by  promoting  and  assisting  in 
the  abduction  of  petitioners,  and  in  their 
continued  refusal  to  unconditionally  release 
petitioners  and  guarantee  their  safe  passage 
to  their  homelands."  As  an  alternate,  the 
U.N.  Secretary  General  "may  convene  the 
Security  Council  to  order  the  establishment 
of  a  commission  which  may  either  issue  a 
writ  of  World  Habeas  Corpus  or  report  back 
to  the  Security  Council,  which  may  then  act 
by  issuing  a  writ  through  a  Security  Council 
resoultion  or  provide  for  other  remedial  and 
declaratory  action."  Also,  the  U.N.  Security 
Council  and  the  General  Assembly  may  "be 
called  upon  not  to  recognize  the  credentials 
of  [Iran's  and  Syria's]  delegates." 

The  petition  calls  upon,  the  United  Na- 
tions to  "take  constructive  notice  of  the  con- 
trol that  (Iran  and  Syria]  have  exercised 
over  the  groups  such  as  Hizbollah.  as  well  as 
the  influence  respondents  have  had  on  spe- 
cific events,  such  as  the  taking,  release  and 
treatment  of  hostaiges.  The  United  Nations 
is  obligated  to  look  behind  formal  legal 
structures  when  human  rights  and  interna- 
tional security  are  threatened  by  acts  taken 
by  groups  that  have  been  constituted  infor- 
mally to  carry  out  national  foreign  policy 
goals."  It  prays  that  proper  sanctions  be 
taken  against  Iran  and  Syria  for  "any  refus- 
al to  comply  with  any  of  the  orders  or  deci- 
sions that  the  tribunal  or  any  organ  makes 
in  relation  to  this  matter. " 

The  petition  was  submitted  by  Luis 
Kutner.  Attorney.  Nobel  nominee,  a  human 
rights  advocate  in  Chicago  and  Chairman. 
Commission  for  International  Due  Process 
of  Law. 


THE  BETRAYAL  OF  LEBANON 

Mr.  HELMS.  Mr.  President,  many 
times  during  the  past  4  years.  I  have 
spoken  about  the  Syrian  occupation  of 
Lebanon  and  the  failure  of  the  De- 
partment of  States  policy  in  the 
region.  We  today  confront  a  particu- 
larly grave  and  explosive  situation 
done  to  the  betrayal  of  Lebanese  inter- 
ests at  the  recent  Taif  Conference  and 
to  the  election  on  Noveml)er  5  of  the 
new  President  at  a  Syrian-sponsored 
session  of  a  dissolved  Parliament. 

In  the  past  few  days,  more  than 
200.000  Lebanese  have  poured  into  the 
streets  demanding  the  independence 
of  Lebanon  from  Syrian  tyranny. 

The  conference  at  the  Saudi  Arabian 
resort  town  of  Taif  resulted  in  a  docu- 
ment which  contained  provisions  al- 
lowing the  Syrian  occupation  of  Leba- 
non to  continue  for  at  least  another  2 
years.  After  allowing  for  Syrian  occu- 
pation forces  to  remain  where  they  are 


today  for  a  period  of  2  full  years,  these 
clauses  merely  call  for  a  Syrian  rede- 
ployment of  its  occupation  forces 
inside  Lebanon  to  positions  in  the 
Bekka  and  elsewhere  inside  Lebanon. 
The  Taif  document  is  a  capitulation  of 
Lebanese  sovereignty  to  a  foreign 
power. 

In  short,  the  Taif  agreement  legiti- 
mizes the  Syrian  occupation  of  Leba- 
non. The  fact  that  these  provisions  of 
the  document  were  agreed  to  by  Leba- 
nese Parliamentarians  who  had  par- 
ticipated in  the  conference  has  caused 
a  major  political  crisis  in  Lebanon. 

Prime  Minister  Michel  Aoun  de- 
nounced these  clauses  of  the  agree- 
ment as  a  direct  violation  of  Lebanese 
sovereignty.  Prime  Minister  Aoun  also 
declared  that  the  Lebanese  Parliamen- 
tarians who  met  at  Taif  were  not  au- 
thorized, instructed,  or  empowered  to 
treat  on  matters  touching  the  funda- 
mental sovereignty  of  Lebanon. 

Under  the  1943  Constitution,  the 
Parliament  consists  of  a  single  House 
of  99  seats.  Because  there  have  been 
no  Parliamentary  elections  for  17 
years  due  to  Syrian  sabotage  of  the 
democratic  process,  there  are  only  73 
surviving  deputies.  A  quorum  of  49  is 
required  for  a  two-thirds  majority 
under  the  Constitution. 

Upon  receiving  intelligence  that  Leb- 
anese Parliamentarians  were  converg- 
ing in  northern  Lebanon  to  elect  a  new 
President  and  to  ratify  the  Taif  agree- 
ment. Prime  Minister  Aoun  dissolved 
by  decree  the  Parliament  at  5  a.m. 
Lebanon  time. 

Although  Prime  Minister  Aoun  did 
not  object  to  the  Taif  Conference,  he 
dissolved  the  Parliament  because  the 
Parliamentarians  had  exceded  their 
constitutional  powers  by  agreeing  to 
provisions  in  the  conference  document 
which  allowed  continued  Syrian  mili- 
tary occupation  of  Lebanon  for  at 
least  2  more  years.  The  Parliamentar- 
ians had.  therefore,  acted  to  abandon 
Lebanon's  sovereignty  to  Syria. 

In  addition.  Prime  Minister  Aoun 
and  his  legal  advisors  hold  the  view- 
that  the  Constitution  does  not  allow 
the  consideration  of  any  matter  but 
the  election  of  a  President  at  a  special 
session  convened  for  the  purpose  of 
electing  a  President.  Consideration  of 
the  Taif  document  would  therefore  be 
out  of  order  at  such  a  session. 

Legal  authorities  I  have  consulted 
are  of  the  opinion  that  Prime  Minister 
Aoun  was  acting  within  his  consitu- 
tional  authority. 

The  parliamentarians  did  assemble 
later  in  the  day  at  the  Qlaiaat  Airbase 
in  the  north  of  Lebanon  along  the 
Syrian  border.  Under  Syrian  duress, 
they  ratified  the  Taif  agreement  and 
they  selected  Mr.  Rene  Moawad  as  the 
New  President  of  Lebanon.  Prime  Min- 
ister Aoun's  position  is  that  the  results 
of  the  meeting  of  the  dissolved  Parlia- 
ment are  not  constitutionally  valid. 


Mr.  I»resident,  the  situation  with  re- 
spect to  the  legitimate  governance  of 
Lebanon  urgently  needs  to  be  clearly 
understood. 

Prime  Minister  Michel  Aoun  was 
designated  by  Presidential  decree  to  be 
the  acting  Prime  Minister  with  full 
Presidential  powers  at  the  close  of 
President  Gemayel's  term  on  Septem- 
ber 22,  1988.  This  Presidential  decree 
was  in  full  compliance  with  provisions 
in  the  1943  Constitution  providing  for 
emergency  situations  in  which  a  Presi- 
dential term  expired  without  the  elec- 
tion of  a  successor  President  having 
taken  place. 

The  reason  that  President  Gemayel 
had  to  resort  to  emergency  provisions 
in  the  1943  Constitution  was  for  the 
simple  reason  that  Syria  had  blocked 
proper  elections  for  a  new  Lebanese 
President  and  was  attempting  to 
impose  its  own  puppet  Presidential 
candidate.  The  State  Department 
fully  supported  the  Syrian  plan  to 
control  Lebanon  through  a  puppet 
regime. 

Mr.  President,  when  Prime  Minister 
Aoun  wa-s  duly  declared  to  be  the 
acting  Prime  Minister  in  full  conformi- 
ty with  the  1943  Corjtitution.  Syria 
then  arranged  to  create  a  puppet  gov- 
ernment led  by  Salim  el-Hoss.  This 
Syrian  puppet  goverrunent  was  en- 
dorsed by  the  Department  of  State 
which  took  the  public  position  that 
there  were  two  governments. 

The  Department  of  State,  rather 
than  recognizing  and  endorsing  the  le- 
gitimate constitutionally  formed  gov- 
ernment of  Prime  Minister  Aoun 
denied  that  it  was  the  legitimate  gov- 
ernment and  granted  legitimate  status 
to  the  Syrian  puppet  government 
under  the  pretext  that  it  was  for  the 
Lebanese  to  sort  out.  The  Department 
of  State  knew  full  well  that  the  Syrian 
puppet  government  had  no  standing 
under  the  1943  Constitution. 

The  Department  of  State  was  op- 
posed to  Prime  Minister  Aoun  because 
he  stands  for  Lebanese  sovereignty  in 
the  face  of  Syrian  occupation.  He 
wants  the  Syrians  out  of  Lebanon  and 
out  of  Lebanese  politics.  The  State  De- 
partment, on  the  other  hand,  for  over 
15  years  has  allied  itself  with  the 
Soviet  Union  s  ally  Syria.  This  policy 
was  created  by  Henry  Kissinger  as 
part  of  a  process  toward  a  United 
States-Soviet  condominium  over  the 
Middle  East.  For  the  Department  of 
State,  Prime  Minister  Aoun's  crime  is 
that  he  stands  for  a  free  and  sovereign 
Lebanon. 

Mr.  President,  it  is  my  understand- 
ing that  the  State  Department  engi- 
neered the  Taif  agreement  from 
behind  the  scenes.  Put  another  way, 
the  State  Department  imposed  the 
Taif  agreement  on  Lebanon  under  the 
guise  of  an  Arab  supported  and  spon- 
sored initiative.  In  addition,  the  State 
Department  and  the  Soviet  Union  im- 


posed   Rene     Moawad    on     Lebanon 
through  the  Soviet's  puppet  Syria. 

Mr.  President,  I  pray  that  the  Leba- 
nese can  find  their  way  out  of  the  cur- 
rent crisis.  I  support,  and  the  Ameri- 
can people  support,  the  Lebanese 
people— both  Christian  and  Moslem— 
in  their  struggle  for  freedom  and  inde- 
pendence. I  am  confident  that  Prime 
Minister  Aoun  has  the  support  of  the 
broad  mass  of  Lebanese  who  yearn  for 
honest  constitutional  government.  I 
pray  that  Prime  Minister  Aoun  can 
persevere  in  his  valiant  struggle  to 
save  the  Lebanese  nation  from  Syrian- 
Soviet  tyranny. 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 

Mr.  PRESSLER.  Mr.  President,  No- 
vember is  "National  Alzheimer's  Dis- 
ease Month."  During  this  month, 
public  attention  is  focused  on  a  disease 
that  affects  more  than  4  million  Amer- 
icans. Alzheimer's  disease  is  a  tragedy. 
It  disables  productive  men  and  women, 
rendering  them  incapable  of  human 
action,  such  as  thinking,  remembering, 
loving,  caring,  receiving,  working,  and 
giving. 

The  number  of  people  affected  by 
Alzheimer's  continues  to  increase  each 
year.  Why?  Alzheimer's  is  primarily  a 
disease  of  the  aged.  Alzheimer's  could 
have  the  effect  of  a  demographic  time 
bomb.  For  those  age  80  and  older,  20 
to  25  percent  have  Alzheimer's.  One 
out  of  every  three  American  families  is 
now  thought  to  have  an  Alzheimer's 
victim  in  its  midst. 

The  tragedy  of  Alzheimer's  disease  is 
that  it  materially,  financially,  socially 
and  emotionally  costs  families,  rela- 
tives and  others  who  provide  care  to 
the  victims.  Caregivers  not  only  sacri- 
fice wages  and  salaries  but  face  bum- 
out  when  they  become  physically  and 
mentally  depleted. 

Mr.  President,  I  call  on  our  col- 
leagues to  join  in  promoting  a  major 
Alzheimer's  research  initiative  similar 
to  the  one  that  conquered  polio  in  the 
1950's.  Research  is  on  the  edge  of  a 
breakthrough  in  discovering  the 
causes  of  Alzheimer's.  What  is  needed 
are  more  dedicated  researchers  and 
funding  to  support  their  efforts.  Care- 
giver relief  and  education  are  critical 
needs.  Caregivers  need  the  relief  that 
is  available  through  respite  care  serv- 
ices and  support  groups.  Volunteer  or- 
ganizations need  more  willing  hands  to 
reach  out  through  education  and  serv- 
ice. 

During  the  month  of  November.  Mr. 
President,  I  invite  all  Americans  to 
take  a  few  minutes  to  become  more  fa- 
miliar with  Alzheimer's  disease,  or 
spend  some  time  with  someone  who  is 
a  victim  or  a  caregiver.  Every  State 
has  an  organized  chapter  of  the  Alz- 
heimer's Disease  Association.  The 
staff  of  such  an  organization  would  be 
pleased   to   provide   information   and 


welcome  participation  in  their  efforts 
to  support  those  who  care  for  someone 
with  Alzheimer's. 

Earlier  this  year,  the  National  Alz- 
heimer's Disease  and  Related  Disor- 
ders Association  sent  a  letter  and  a 
copy  of  its  national  program  to  every 
Member  of  Congress.  I  conmiend  the 
board  of  directors,  the  staff  of  the  Alz- 
heimer's Association  and  its  200  chap- 
ters, as  well  as  members  of  the  1,500 
Alzheimer's  support  groups  and  more 
than  30,000  volunteers  for  their  tire- 
less efforts  and  initiative  in  establish- 
ing this  national  program.  This  policy 
can  assist  efforts  to  find  a  cure  for  and 
alleviate  the  tremendous  burden  of 
Alzheimer's  disease. 

I  thank  all  those  who  made  special 
efforts  to  ensure  the  passage  of  Senate 
Joint  Resolution  16,  'November  as  Na- 
tional Alzheimer's  Disease  Month." 
The  time  and  dedication  of  many 
Members  of  Congress  helped  to  obtain 
a  sufficient  number  of  cosponsors.  In 
addition  to  the  Alzheimer's  Associa- 
tion and  the  staff  of  its  chapters,  I  rec- 
ognize the  work  of  the  American 
Health  Assistance  Foundation 
[AHAF].  I  thank  all  my  colleagues 
who  supported  Senate  Joint  Resolu- 
tion 16  and  continue  to  work  on  behalf 
of  Alzheimer's  victims  and  their  fami- 
lies. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  period  for  morning  busi- 
ness is  now  closed. 


WHOOPING  CRANES 

Mr.  KASTEN.  Mr.  President.  Bara- 
boo,  WI.'  is  today  kicking  off  a  major 
conservation  initiative— the  creation  of 
a  brandnew  population  of  captive 
breeding  whooping  cranes. 

Whooping  cranes  have  come  to  sym- 
bolize man's  benevolent  intervention 
to  promote  the  recovery  of  endangered 
species.  They  are  a  symbol  of  hope. 

This  is  America's  second  flock  of 
whooping  cranes— and  by  creating  it. 
we  are  improving  the  odds  for  the  re- 
covery of  the  species.  With  two  flocks, 
there  is  less  chance  that  a  disease  or 
other  catastrophic  event  will  wipe  out 
the  captive  breeding  program. 

In  their  new  Wisconsin  home,  the 
International  Crane  Foundation  head- 
quarters in  Baraboo,  these  eight  birds 
will  open  a  new  era  in  the  history  of 
the  species.  They  are  going  to  one  of 
the  best  facilities  in  the  world. 

Since  the  early  1940's.  when  only  16 
whooping  cranes  were  left  in  the  wild, 
the  species  has  been  struggling  back. 
Now,  there  are  almost  200  birds  in  the 
wild  or  captive  flocks. 

I  want  to  commend  the  National 
Fish  and  Wildlife  Foundation  for  help- 
ing catalyze  this  event,  the  National 
Wildlife  Federation,  and  the  Marine 
Corps  for  carrying  this  precious  cargo 
bn  a  routine  training  mission.  And 
most  especially,  I  want  to  congratulate 
the  International  Crane  Foundation 
for  taking  on  this  new  challenge. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  H.R.  2710,  which  the  clerk  will 
report. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  resume  morning  business  until 
the  hour  of  11:45. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
morning  business  is  extended  until 
11:45. 

Who  seeks  recognition? 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  bean  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business,  and  I  further  ask 
unanimous  consent  that  the  hour  for 
morning  business  be  extended  until  12 
noon. 

The  PRESIDING  OFFICER.  Does 
the  Senator  voice  an  objection? 

Mr.  HUMPHREY.  Inquiry  first.  Is 
not  morning  business  now  ordered 
until  11:45? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Under  a  previous 
order,  the  period  for  morning  business 
currently  closes  at  11:45. 

Mr.  DIXON.  I  have  asked  unani- 
mous consent  to  extend  it.  may  I  say 
to  my  friend,  until  noon. 

Mr.  HUMPHREY.  Reserving  the 
right  to  object.  I  have  no  objection  to 
the  request.  FYankly.  I  think  the  ma- 
jority leader  and  the  Republican 
leader  might.  They  are  preparing  to 
come  to  the  floor  momentarily. 

Mr.  DIXON.  I  withdraw  the  last 
part  of  my  request,  Mr.  President,  and 
will  be  satisfied  to  proceed  as  in  morn- 
ing business  until  the  designated  hour. 
The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 


THE  175TH  ANNIVERSARY  OF 
BELLEVILLE.  IL 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  salute 
my  dear  friend.  Mayor  Richard 
Brauer.  and  the  city  of  Belleville,  on 
the  occasion  of  my  hometown's  175th 
anniversary.    As    a    proud    native    of 
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Belleville.  I  am  happy  to  say  that  in 
its  175  years  my  hometown  has  pros- 
pered as  one  of  the  premier  cities  in  Il- 
linois. 

Please  allow  me  to  take  a  moment  to 
muse  a  bit  about  my  hometown.  Belle- 
ville, a  French  name,  means  "beautiful 
town."  It  is'  indeed,  a  beautiful  city 
that  has  played  a  prominent  role  in 
the  history  of  Illinois.  Mr.  President, 
Belleville  nurtured  three  Illinois  Gov- 
ernors before  the  Civil  War— Ninian 
Edwards,  John  Reynolds,  and  William 
H.  Bissell.  The  first  free  circulating  li- 
brary in  Illinois  was  established  in  this 
fine  city,  as  was  the  second  kindergar- 
ten in  the  Nation. 

One  of  our  country's  oldest,  continu- 
ous-service Air  Force  installations  is 
located  in  this  community— Scott  Air 
Force  Base — christened  on  July  17, 
1917.  as  Scott  Field.  This  base  was 
named  after  the  first  enlisted  man  to 
die  in  an  aircraft  accident.  Cpl.  Frank 
S.  Scott  was  flying  as  a  passenger  in  a 
Wright  type  B  biplane  when  he  was 
killed  in  the  Army's  fourth  fatal  crash. 

Scott  Air  Force  Base  is  one  of  Illi- 
nois' strongest  industries  and  major 
employers— pumping  more  than  $1  bil- 
lion a  year  into  the  local  economy.  It 
has  grown  from  just  a  square  mile  to 
3,000  acres,  provides  jobs  for  7,000 
military  and  4.000  civilian  employees, 
and  is  headquarters  to  the  Air  Rescue 
Coordination  Center,  the  Military  Air- 
lift Command,  the  Air  Force  Commu- 
nications Command,  the  Aerospace 
Rescue  and  Recovery  Service,  the  Air 
Weather  Service,  the  Defense  Com- 
mercial Communications  Office,  and 
the  U.S.  Transportation  Command. 

Another  of  Belleville's  attractions  is 
the  Shrine  of  Our  Lady  of  the  Snows. 
Built  in  1958  by  the  Oblate  Fathers, 
the  shrine  is  a  place  of  great  beauty, 
and  is  a  meaningful  source  of  spiritual 
support  and  guidance. 

Mr.  President,  I  am  proud  to  say.  I 
was  bred,  born,  and  raised  in  Belle- 
ville, and  I  can  say  first  hand  there  are 
no  friendlier  folks  than  those  in  my 
hometown.  My  wife,  Jody,  and  1  raised 
our  family  in  Belleville.  My  three  chil- 
dren and  I  are  products  of  its  fine 
public  schools.  In  fact,  my  two  daugh- 
ters, Stephanie  and  Liz.  my  son,  Jeff, 
and  I  all  graduated  from  Belleville 
Township  High  School. 

Growing  up  in  Belleville,  I  remem- 
ber the  days  when  all  the  children  in 
my  neighborhood  enjoyed  playing  in 
the  parks  and  vacant  lots.  There  was  a 
particular  open  field  that  ran  along 
Forest  Avenue,  known  as  "West  Pas- 
ture." I  lived  at  616  Forest  Avenue, 
and  "West  Pasture"  was  a  big  attrac- 
tion for  us  youngsters  in  those  days.  It 
had  a  large  creek  in  it  which  was  usu- 
ally empty.  However,  during  heavy 
rain  periods  in  the  spring,  the  creek 
would  fill  up  until  it  was  almost  to  the 
top  of  the  bank,  and  all  the  neighbor- 
hood kids  would  swim  in  it.  Mr.  Presi- 
dent, as  you  can  see,  Belleville.  IL.  is  a 


town  rich  with  history,  traditions,  and 
many  fond  memories  for  me. 

So,  I  tip  my  hat  to  Mayor  Brauer, 
my  fellow  Bellevillians,  and  to  all  of 
our  families  on  this  grand  occasion.  All 
of  us  look  forward  with  keen  anticipa- 
tion to  the  next  175  years  of  eventful 
and  meaningful  life  in  Belleville. 

Mr.  President,  in  view  of  the  fact 
that  no  one  else  is  asking  for  addition- 
al time  right  now,  I  will  simply  con- 
clude by  saying  that  last  year  an  im- 
portant group  of  people  in  my  town, 
who  formed  the  Belleville  Historical 
Society,  asked  me  to  contribute  a  piece 
on  my  recollections  of  my  life  in  Belle- 
ville to  be  reproduced  in  a  book  put 
out  by  the  Belleville  Historical  Socie- 
ty. 

It  is  too  lengthy  for  me  to  read  in 
the  allotted  time  remaining,  which  I 
know  will  disappoint  my  friends  from 
New  Hampshire  and  Texas  who  would 
like  to  hear  all  about  my  childhood  in 
Belleville,  IL. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield. 

Mr.  DIXON.  I  will  reluctantly  yield, 
yes. 

Mr.  GRAMM.  Mr.  President.  I  heard 
the  comments  of  our  distinguished  col- 
league from  Illinois  talking  about  his 
hometown  and  about  the  three  Gover- 
nors prior  to  the  Civil  War  who  came 
from  Belleville.  I  did  not  know  any  of 
those  obviously,  ancient  though  I  aun, 
but  I  have  known  the  distinguished 
Senator  from  Illinois.  He  is  a  credit  to 
his  State  and  to  his  hometown  and  to 
the  country.  I  do  not  know  of  anybody 
in  the  Senate  who  is  more  effective  in 
getting  the  bottom  line  job  done  they 
set  out  to  do  as  is  the  Senator  from  Il- 
linois. I  figured  since  the  Senator  was 
talking  about  his  hometown,  this 
would  be  a  good  opportunity  for  me  to 
come  out  here  and  say  that. 

Mr.  DIXON.  I  thank  my  dear  friend 
from  Texas,  who  I  greatly  admire.  I 
am  going  to  ask  unanimous  consent  to 
put  this  article  I  wrote  about  my 
hometown  and  my  recollection  of  the 
62  years  in  the  Record.  I  would  hope 
that  everybody  will  read  about  Belle- 
ville. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alan  J.  Dixon,  of  Belleville,  was  first  elect- 
ed U.S.  Senator  from  Illinois  November  4. 
1980.  capping  a  30-year  public  career  that 
has  included  service  in  all  three  branches  of 
government.  Senator  Dixon  has  never  lost 
an  election.  He  was  re-elected  Senator  in 
1986.  wth  his  winning  margin  of  980.133 
votes  constituting  the  greatest  margin  in 
any  off-year  Senate  election  in  Illinois  his- 
tory. 

His  string  of  29  victories  date  from  1949 
when,  while  attending  law  school,  he  was 
elected  pciice  magistrate  m  Belleville.  In 
1951.  he  began  the  first  of  six  terms  in  the 
Illinois  House  of  Representatives. 

In  1963,  he  moved  to  the  state  Senate  for 
the  first  of  two  4-year  terms.  Senator  Dixon 
was  elected  State  Treasurer  in  1970.  In  1976 
he  was  elected  Illinois  Secretary  of  Slate. 


He  was  reelected  to  this  office  in  1978  by  a 
record  plurality,  and.  in  so  doing,  became 
the  first  candidate  of  either  political  party 
ever  to  carry  all  102  counties  in  an  election. 
Alan  Dixon  attended  Belleville  Township 
High  School  West,  the  University  of  Illinois 
and  Washington  University  Law  School.  He 
served  in  the  United  States  Navy.  1945-46. 

He  Is  married  to  the  former  Joan  Pox. 
They  have  three  children— Stephanie,  Jef- 
frey, and  Elizabeth— and  seven  grandchil- 
dren. 

It  is  a  particular  pleasure  for  me  to  be 
asked  to  contribute  a  few  words  for  Inclu- 
sion with  other  reminiscences  by  Belleville 
residents. 

In  terms  of  years,  my  life  has  spanned 
roughly  a  third  of  the  history  of  Belleville. 
FYom  the  day  of  my  birth  on  July  7.  1927.  to 
the  present.  Belleville  has  l)een  my  home.  I 
have  been  privileged  to  serve  its  people  In 
the  Illinois  General  Assembly  in  Spring- 
field, in  the  offices  of  Illinois  State  Treasur- 
er and  Illinois  Secretary  of  State,  and  now 
as  United  States  Senator. 

As  I  began  to  gather  my  recollections  for 
this  essay,  it  occurred  to  me  again  that 
Belleville  was  a  wonderful  place  to  grow  up. 
I  hope  my  friends  and  neighbors  in  Belle- 
ville will  indulge  me  this  brief  reminis- 
cence—not because  I  am  a  historical  figure 
(or  even  old.  for  that  matter),  but  because  it 
Is  always  useful  for  us  to  remember  where 
we  came  from,  and  where  we've  been. 

I  came  from  the  east  end  of  Belleville.  I 
lived  the  first  few  years  of  my  life  at  1034 
Forest  Avenue,  and  then  through  high 
school  at  616  Forest  Avenue. 

The  east  end  was  a  great  place  for  young- 
sters, with  parks  and  vacant  lots  to  play  ball 
in.  to  roam  in,  to  be  a  boy  in. 

In  those  days,  there  was  an  open  field  in 
the  500  and  600  blocks  of  Forest  Avenue, 
which,  for  some  peculiar  reason,  was  known 
as  "West  Pasture. "  even  though  it  was  in 
east  Belleville. 

We  would  swim  there  when  the  creek  had 
enough  water,  and  we  would  sled  down  the 
pastures  hills  in  winter,  both  of  which  I 
found  to  be  at  least  as  much  fun  as  going  to 
my  classes  at  the  old  Douglas  school  at 
Douglas  and  East  Main. 

Oliver  Muser  was  the  principal.  He  was  a 
great  educator  and  a  wonderful  man.  I  re- 
member being  a  boy  in  the  6th  grade,  and 
Mr.  Muser  predicting  that  somebody  named 
Adolf  Hitler  would  plunge  the  world  into 
war. 

By  the  time  I  became  a  senior  at  Belleville 
High,  that  war  was  still  raging.  I  recall 
going  to  the  home  of  John  Karsh  to  Uke 
extra  courses  in  summer  so  I  could  graduate 
early  and  join  the  service. 

Belleville  was  always  a  working  town.  Its 
people  worked  hard  for  what  they  had. 
When  I  was  growing  up.  some  folks  didn't 
have  much,  but  they  still  enjoyed  life. 

All  the  kids  worked,  too.  At  various  times, 
I  worked  for  my  dads  delivery  ser\'ice  and 
later  for  the  Rock  Meat  Market  on  East 
Main.  There  I  made  hamburger  from  a 
recipe,  as  I  recall,  which  called  for  about 
one-third  hearts,  one-third  fat.  and  one- 
third  beef.  It  was  cheap,  but  it  was  what  the 
average  worker  could  afford  in  those  days. 

While  in  high  school.  I  sold  shoes  at 
Lemer's.  earning  four  dollars  for  a  Saturday 
and  a  commission  on  shoe  polish  and  rib- 
bons. I  worked  at  J.C.  Penneys  for  Clarence 
Manring  and  as  a  'card  boy  "  at  the  Elks 
Club,  bringing  the  men  their  drinks.  At 
Christmas  time.  Mel  Price  got  me  a  job  at 
the  post  office  delivering  holiday  mail. 
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Well,  times  have  changed  since  then,  of 
course.  You  aren't  a  kid  forever.  I  haven't 
picked  peaches  in  the  summer  at  Waterloo 
in  a  while,  haven't  packed  tomatoes  for  the 
Brooks  Company,  haven't  trucked  freight 
on  weekends  for  the  Terminal  Railroad. 

Since  I  weighed  only  125  or  130  pounds,  it 
was  quite  a  trick  to  acquire  an  understand- 
ing of  the  fulcrum  principle,  so  even  I  could 
truck  refrigerators  and  other  large  house- 
hold appliances  into  the  railroad  cars.  The 
pay  was  quite  good,  though,  for  those  da.vs. 
when  we  worked  Saturdays  and  Sundays. 

I  remember  all  of  us  as  pre-teens  and  then 
as  teenagers  would  go  to  what  was  then 
called  Turner  Park— Its  now  the  Belleville 
Playgrounds— to  swim.  I'd  walk  from  my 
house  at  616  Forest  Avenue,  and  we'd  wind 
along  somehow  on  the  railroad  tracks  that 
came  out  there  at  Lebanon  Avenue.  We  kids 
would  buy  season  tickets  that  would  allow 
you  to  go  swimming  for  the  whole  summer. 
I  think  it  cost  only  $4  or  $5  for  the  summer. 
We'd  go  swimming  every  day.  walking  over 
there  with  just  our  swimming  trunks  rolled 
in  a  towel. 

After  swimming  all  day  and  then  shower- 
ing prior  to  the  walk  home,  we  would  spend 
the  nickel  our  mothers  had  given  us  for  a 
frozen  Powerhouse  candy  bar.  I'm  sure  it 
really  wasn't  that  big.  but  it  seems  in  my 
memory  that  that  candy  bar  must  have 
been  a  foot  long,  because  the  Powerhouse 
would  last  for  the  whole  trip  as  we  walked 
along  the  railroad  track  back  to  our  homes. 

That  was  a  formative  time,  though.  I  re- 
member the  day  they  let  us  out  of  school  to 
go  hear  Wendell  Willkie  talk  from  the  back 
end  of  a  train  at  the  Lebanon  Avenue  over- 
pass. He  was  so  good  I  took  off  my  Roose- 
velt button  for  a  few  days,  until  my  dad  con- 
verted me  again. 

When  we  finished  grade  school  in  those 
days,  we  all  went  to  junior  high  school, 
which  was  on  South  Illinois  Street— in  the 
second  or  third  block— right  across  the 
street  from  the  Belleville  News-Democrat. 
Junior  high  school  had  classes  called  high- 
est, second  highest,  third  highest,  second 
lowest  and  lowest.  At  least  ifs  my  recollec- 
tion there  were  five  different  types  of  class- 
es. Every  class  had  its  ball  team,  and  you 
played  one  another,  of  course.  We  were  sort 
of  trained  to  go  into  high  school  with  the 
idea  of  taking  pre-college  courses.  While  I 
was  a  small  boy  and  even  as  a  boy  growing 
up  in  high  school,  the  kinds  of  advantages 
we  pretty  much  take  for  granted  nowadays 
were  not  readily  available  to  me  and  my 
friends  in  the  Belleville  of  those  days. 

Belleville  is,  by  history  and  tradition,  a 
very  Germanic  city.  My  mother  was  a  Teb- 
benhoff,  and  her  mother  before  her  was  a 
Washhausen.  All  of  my  family  on  my  moth- 
er's side,  as  a  matter  of  fact,  was  Germanic 
In  origin. 

My  grandparents  Tebbenhof  fs  lived  at  502 
Wabash  Avenue,  which  was  only  a  block  and 
a  half  walk  through  the  alley.  I  would  go 
there  for  a  visit  every  evening.  In  those 
days,  they  didn't  have  electricity,  central 
heating,  or  indoor  plumbing.  They  had  gas 
lights.  They  burned  wood  in  the  "coal 
stove."  They  had  an  outside  facility  at  the 
back  of  the  lot. 

I  remember  quite  vividly  in  those  days 
there  were  a  great  many  outdoor  activities 
that  were  community  activities.  The  men 
built  a  bunch  of  horseshoe  pits  in  West  Pas- 
ture, and  pitching  horseshoes  was.  for  a 
time,  a  great  sport  in  Belleville.  I  recall  my 
grandfather  threw  the  horseshoes  very 
high,  and  would  just  kind  of  let  them  float 
down  or  drop  onto  the  peg.  My  father;  on 


the  other  hand,  was  a  pretty  good  ballplay- 
er, and  he  would  throw  a  low  horseshoe  and 
zing  It  at  the  post.  When  my  father  made  a 
ringer,  it  would  just  zip  through  the  air  and 
then  ring  and  ring  and  ring  around  the  post. 
At  least  that's  how  I  remember  it. 

Mine  was  a  boyhood  of  feather  beds  and 
coal  stoves  at  my  grandparents'  house,  and 
white  radish  sandwiches  that  my  grand- 
mother would  spread  thick  with  country 
butter  pulled  up  in  a  bucket  from  out  of  the 
well  In  back.  It  was  also  a  boyhood  of  run- 
ning down  to  Meyers  tavern  on  Mascoutah 
Avenue  to  bring  back  beer  for  the  men,  and 
listening  to  Art  Reinbolt  from  the  hardware 
store  play  the  banjo  and  sing  with  my 
father. 

That  kind  of  childhood  is  special.  It  makes 
a  person  secure  and  not  airaid  to  try  things 
out  in  adult  life.  How  else  could  a  21-year 
old  kid  still  in  law  school  have  the  nerve  to 
run  for  |x>lice  magistrate  on  a  "reform" 
ticket  with  H.  V.  Calhoun  at  the  top? 

How  else  would  a  23-year  old  kid  working 
for  the  state's  attorney's  office  decide  to  run 
for  the  state  legislature  against  an  exi>eri- 
enced.  highly-favored  legislator  such  as 
Jack  WellinghofP 

I  don't  want  it  to  sound  as  if  my  life  story 
might  have  been  written  by  a  combination 
of  Booth  Tarkington  and  Horatio  Alger,  but 
I  do  not  think  I  am  idealizing  Belleville  as  I 
recall  growing  up  there. 

We  all  live  in  the  present  and,  happily 
enough,  the  present  stUl  centers  for  me  on 
Belleville  and  Saint  Clair  County  and  my 
family,  as  it  has  for  62  years. 

Some  things  in  Belleville  and  Saint  Clair 
County  have  changed  for  the  better  in 
those  62  years,  and  some  haven't.  It  does  us 
all  good.  I  think,  to  try  to  figure  out  which 
things  fall  into  which  category. 

That  is  the  way  we  must  go  about  improv- 
ing the  quality  of  life  in  Belleville  for  the 
greatest  number  of  ijeople— if  it's  possible  to 
improve  on  icicle  radish  sandwiches  on 
homemade  bread  spread  thick  with  country 
butter. 

Mr.  DIXON.  As  long  as  I  have  a 
minute  or  two  l)efore  the  time  runs 
out,  Mr.  President.  I  will  just  brag  a 
little  further  on  Belleville.  I  remind 
the  President  and  my  colleagues  that 
when  I  ran  for  the  U.S.  Senate  in  1980, 
both  candidates  in  my  State  of  livi 
million  people  came  from  Belleville. 
The  Republican  candidate  was  Lt. 
Gov.  Dave  O'Neal.  Dave  now  has  an 
important  post  in  this  administration, 
I  have  supported  him  and  he  is  my 
friend.  The  Democratic  candidate  that 
year  was  the  then-Secretary  of  State. 
Alan  Dixon. 

In  Belleville  we  have  the  great 
tennis  champion  Jimmy  Connors. 
Jimmy  Connors  is  a  Bellevillian.  Mr. 
President.  Bob  Golby,  the  great  Mas- 
ters champion  in  golf  is  from  Belle- 
ville. Jay  Haas,  the  great  touring  pro, 
is  from  Belleville;  Frank  Connor  is 
from  Belleville. 

So  Belleville  has  good  water  that 
produces  these  extraordinary  athletes. 
The  President  has  played  golf  with 
me.  He  knows  that  did  not  rub  off  on 
me.  I  must  not  have  consumed  any  of 
that  water. 

But  I  am  proud  of  Belleville.  I  am 
proud  of  the  things  Belleville  has  pro- 
duced over  the  years  and  I  thank  the 


President  for  indulging  me  by  letting 
me  put  the  history  of  Belleville  in  the 
Record. 

In  conclusion.  Mr.  President.  Belle- 
ville is  a  great  town.  I  have  spent  62 
years  there  and  someday  when  six  of 
my  friends  carry  me  out  in  the  box 
they  will  bury  me,  Mr.  President,  in 
Belleville,  IL. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  has  about  1  more  minute  of 
morning  business. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  to  yield  back  the  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  has 
closed. 


MINIMUM  WAGE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business, 
which  is  H.R.  2710. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2710)  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  this 
is  our  13th  day  of  debating  the  mini- 
mimi  wage  legislation.  We  were  able  to 
debate  it  on  Monday,  Monday  after- 
noon, yesterday  morning,  and  we  are 
looking  forward  to  having  amend- 
ments. Hopefully,  we  will  be  able  to 
conclude  this  in  a  timely  way  during 
the  early  part  of  today.  I  am  quite  pre- 
pared to  move  ahead  and  consider 
these  amendments.  I  know  there  are 
several  amendments  which  are  to  be 
considered.  I  had  hoped  that  we  would 
be  able  to  move  forward  on  those. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  in 
due  course  I  intend  to  offer  an  amend- 
ment. I  shall  not  offer  it  now  out  of 
deference  to  the  .vishes  of  the  leader- 
ship, but  it  is  my  intent  to  offer  it  as 
an  amendment  to  the  minimum  wage 
bill  now  pending.  It  is  an  amendment 
that  deals  with  the  pay  raise  mecha- 
nism. It  is  not  a  pay  raise  amendment 
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as  such.  It  does  not  propose  a  pay 
raise,  rather  deals  with  the  various 
statutes  which  in  turn  bear  on  the 
matter  of  pay  raise.  It  is  the  pay  raise 
mechanism,  if  you  will. 

Mr.  President,  in  recent  days  and 
weeks  th»  proposal  for  a  pay  raise,  a 
rather  vague  proposal,  at  this  point 
has  begxm  to  surface.  Frankly,  I  think 
it  is  timely.  I  think  such  a  proposal  is 
timely.  I  think,  indeed,  a  pay  raise  is  in 
order  and  under  certain  conditions, 
which  for  my  part  I  shall  lay  out.  I 
would  be  prepared  to  support  a  pay 
raise. 

The  conditions  being,  namely:  The 
Senate  and  the  House  respectively 
secure  such  a  pay  raise  or  vote  for 
such  a  pay  raise  by  a  recorded  roUcall 
vote,  that  we  not  resort  to  any  back- 
door mechanism  as  was  the  case  earli- 
er this  year,  that  we  not  resort  to  bur- 
ying a  pay  raise  proposal  in.  let  us  say, 
a  conference  report  or  any  other  large 
measure  such  that  the  pay  raise  ele- 
ment is  almost  indistinguishable  of 
the  body  of  whatever  is  inserted; 

In  other  words,  that  we  have  before 
the  Senate  and  the  House  respectively 
the  one  issue,  and  the  one  issue  only, 
and  that  is  a  pay  raise  of  some  amount 
to  be  ascertained  by  a  rollcall  vote  in 
each  body.  Under  those  issues  for 
whatever  it  is  worth  this  Senator 
would  be  prepared  to  support  a  pay 
raise,  indeed  to  speak  in  its  favor  for 
this  reason:  The  situation  regarding 
honoraria  is  growing  ever  more  trou- 
blesome. 

It  is  true  of  course  that  the  practice 
of  accepting  honoraria  is  fully  within 
the  law.  No  one  suggests  otherwise.  It 
is  fully  within  the  rules  of  both  the 
Senate  and  the  House.  Yet,  at  the 
same  time,  this  practice  at  the  very 
least  presents  a  very  bad  appearance.  I 
have  been  here  11  years  and  I  have 
never  seen  a  quid  pro  quo;  that  is  to 
say,  I  have  never  seen  a  Member  of 
either  House  pull  his  punches  or 
indeed  vote  for  something  on  the  basis 
of  having  received  an  honoraria  for 
some  organization  which  has  an  inter- 
est in  the  vote.  I  have  never  seen  that. 
But  the  potential  for  that  kind  of 
scandal  is  there,  and  at  the  very  least 
even  if  that  is  not  happening  the  prac- 
tice presents  a  bad  appearance. 

So  in  due  course  I  intend  to  offer  the 
amendment  to  this  legislation. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  following  the  rescinding  of 
a  quorum  call  which  I  shall  propose  in 
a  moment  that  the  Senator  from  New 
Hampshire  have  the  right  to  the  floor. 
Mr.  KENNEDY.  Reserving  the  right 
to  object,  under  the  same  conditions 
as  was  mentioned  earlier.  Am  I  cor- 
rect? 
No  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President, 
having  had  a  fruitful  discussion  with 
the  Republican  leader  and  the  majori- 
ty leader.  I  have  agreed  for  the 
moment  not  to  offer  the  amendment.  I 
reserve  the  right  to  offer  it  sometime 
during  the  debate  on  the  Social  Secu- 
rity bill. 

In  the  meantime,  the  Senate  is  going 
to  examine  a  proposal  that  is  in  draft 
form  now  that  relates  to,  specifically, 
a  pay  raise,  which  whose  basis  would 
be  to  offset  honoraria  dollar  for  dollar, 
and  which  will  apparently  come  to  the 
floor  of  the  House  and  the  Senate 
sometime  within  the  next  several  days. 
I  will  examine  that  with  the  possibili- 
ty of  forbearing  offering  my  amend- 
ment to  the  minimum  wage  bill,  and 
instead,  offering  it  to  this  proposal, 
which  we  would  expect  to  come  before 
the  Senate  within  a  few  days. 

I  have  been  assured  by  the  leader- 
ship that  they  would  support  my 
amendment,  somewhat  modified,  if  of- 
fered to  this  ethics  pay  raise  package, 
and  we  expect  that  the  leaders  will 
speak  for  themselves  on  that  point 
subsequently,  sometime  during  the 
debate  on  the  minimum  wage  bill. 

Having  said  all  of  that,  I  will  yield 
the  floor,  still  intent  on  offering  the 
amendment,  possibly,  but  reserving 
that  right. 

I  yield  the  floor  now  so  that  other 
Senators  can  offer  amendments. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  speak  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  I  thank  the  Presiding 
Officer. 

Mr.  President,  as  the  debate  over  the 
minimum  wage  increase  drags  on.  I 
continue  to  hear  the  proponents  of 
this  legislation  making  claims  that,  in 
my  opinion,  are  false— I  am  sure,  in 
their  opinion,  they  are  not  false— 
about  what  this  legislation  really  will 
do  for  America.  The  fact  is  that  this 
legislation  will  not  help  the  people  it  is 
supposed  to  help,  those  people  at  the 
bottom  rung  of  the  economic  ladder, 
those  people  that  are  underprivileged, 
underskilled.  and  undereducated  and, 
in  some  cases,  undermotivated.  These 
people  need  the  opportunity  to  make 
that  first  step  into  that  entry  level 
job,  to  learn  the  dignity  of  work  and 


the  opportunity  that  can  come  before 
them  if  they  can  have  a  life  of  gainful 
employment. 

My  colleagues  continue  to  implore 
the  Senate  to  pass  this  bill  based 
simply  on  the  fact  that  it  has  been  8 
years  since  the  minimum  wage  has  in- 
creased. I  do  not  remember  what  the 
local  fast  food  restaurants  were  paying 
at  entry  level  jobs  8  years  ago,  but  I 
notice  now  that  there  are  signs  in  this 
region  of  the  country  upwards  to  $6  an 
hour  for  entry  level  jobs  in  the  fast 
food  restaurants.  I  understand  that  in 
some  parts  of  the  country  it  has  even 
been  higher  than  that— way  above 
anything  that  we  are  talking  about 
with  respect  to  this  legislation. 

Moreover,  our  colleagues  further 
claim  that  the  lowest  paid  workers  in 
America  have  not  received  economic 
justice  during  the  past  8  years.  I  just 
think,  Mr.  President,  that  these  kinds 
oi  claims— though  I  respect  the  sincer- 
ity of  my  colleagues— point  to  a  very 
strong  misunderstanding  of  the  cor- 
nerstone of  the  American  economy, 
the  free  market  system.  This  economy 
is  founded  on  a  basic  principle  to  be 
guided  and  governed,  economically 
speaking,  by  choices  and  the  wisdom 
of  each  individual  through  his  or  her 
participation  in  an  open  economy;  in 
other  words,  free  people  through  free 
institutions  in  a  voluntary  market- 
place to  make  the  decisions. 

It  has  worked  out,  and  it  has  been 
the  most  humanitarian  experiment  in 
the  history  of  mankind,  the  American 
system.  It  has  been  followed  and  pat- 
terned in  many  other  parts  of  the 
world,  and  it  has  been  more  humani- 
tarian there. 

I  note,  in  the  countries  where  we 
have  the  government  setting  the  price 
level,  behind  the  Iron  Curtain,  that 
they  are  absolutely  flooding  the  gates 
to  leave  those  countries.  They  are 
clamoring  to  come  here  and  get  these 
jobs  and  get  this  opportunity. 

I  have  come  to  the  floor  before  with 
statistics  and  studies,  as  many  of  my 
colleagues  have,  and  I  continue  to 
maintain  that  a  minimum  wage,  and 
all  the  arguments  that  accompany 
such  a  proposal,  are  flawed  at  the  fun- 
damental level.  Even  from  across  the 
aisle  we  have  heard  testimony  that  an 
increase  in  the  minimum  wage  will 
bring  about  a  decrease  in  jobs,  no  im- 
provement in  the  position  of  those 
who  are  the  poorest,  and  increased 
costs  for  certain  products  and  services. 
What  all  this  means  is  quite  simple: 
Minimum  wages,  like  other  govern- 
mental intervention  in  the  market- 
place, disrupt  America's  economic 
well-being  and  end  up  harming  those 
most  in  need  of  assistance. 

Much  of  the  debate,  Mr.  President, 
until  now.  has  centered  around  the 
Nation's  lowest  paid  workers.  As  I  pre- 
viously stated,  there  is  no  question 
that   a   minimum   wage   will    directly 


affect  these  individuals  negatively; 
that  is,  it  will  shut  the  door  of  oppor- 
tunity to  entry  level  jobs  for  those  at 
the  very  bottom  of  the  economic 
ladder. 

I  suggest,  Mr.  President,  that  many 
other  facets  of  our  economy  will  be 
weaikened  by  this  anti-capitalistic 
action.  Consider  the  impact  this  legis- 
lation will  have  on  America's  small 
business.  Most  individuals,  at  some 
time  in  their  lives,  work  for  small  busi- 
nesses for  minimum  wages,  where  they 
obtain  their  first  job  experience  and 
advance  on  to  a  higher  paying  job  as 
their  skills  improve.  If  minimum 
wages  were  to  be  increased,  the  hiring 
capabilities  of  small  businesses  would 
either  be  curtailed  or  costs  shoved  off 
to  the  consumer. 

Mr.  President,  there  is  no  question 
that  the  proposal  which  has  come 
from  the  House  of  Representatives 
will  burden  the  economic  backbone  of 
America.  Jack  Clark,  a  small  business 
owner  in  Pullman,  WA.  which  is  just 
across  the  border  from  my  State, 
wrote  to  me,  saying,  "The  Government 
should  quit  trying  to  kill  the  small 
business  goose  that  is  laying  the 
golden  egg  by  regulating  it  into  an  en- 
dangered species. " 

The  budget  deficit  is  yet  another 
area  that  would  be  marred  by  an  in- 
crease in  the  minimum  wage.  One  can 
cite  various  figures.  Beryl  Sprinkel, 
the  former  Chairman  of  the  Council 
of  Economic  Advisers,  says  that  the 
direct  impact  on  the  budget  deficit 
would  be  about  $2  billion.  It  seems  to 
me  the  American  people  have  sent  this 
message  to  Capitol  Hill  and  that  mes- 
sage unequivocally  calls  for  Congress 
to  reduce  the  Federal  deficit  and  not 
increase  taxes. 

The  majority  party  has  passionately 
tried  to  mislead  on  this,  and  in  my 
view,  they  have  tried  to  mislead  Amer- 
ica into  believing  that  a  minimum 
wage  would  have  a  minimum  effect  on 
unemployment  and  the  economy.  If  as 
$2  billion  increase  in  the  Federal  defi- 
cit, a  loss  of  between  80,000  to  2  mil- 
lion jobs,  and  an  increase  of  $13  billion 
more  in  higher  costs  for  products  that 
minimum  wage  workers  help  produce 
falls  below  the  criteria  set  for  mini- 
mum effect,  I  suppose  they  are  right. 
However,  I  think  that  most  thinking 
Americans  know  better,  know  that  this 
is  just  a  political  sham  being  thrown 
out  there  so  some  people  can  claim 
that  somehow  there  has  been  a  major 
victory  here. 

This  legislative  is  another  job- 
thwarting,  unproductive,  inhumane 
band-aid  on  a  cut  that  really  requires 
stitches.  America  is  not  in  need  of  pro- 
posals such  as  this;  rather,  we  need 
maximum  work  and  production  which 
will  only  come  about  through  a 
healthy  economy  that  is  not  overshad- 
owed by  a  fierce  gale  of  hot  air  and 
regulations  out  of  Washington. 


What  we  need  to  do  is  develop  our 
resources  to  harvest  some  of  the  old 
overmature  trees  that  sit  on  Govern- 
ment-owned land  in  the  Pacific  North- 
west that  stopped  growing  and  are 
falling  and  dying,  burning,  a  la  Yel- 
lowstone Park  last  summer.  What  we 
need  to  do  is  to  develop  those  re- 
sources, restore  some  credible  conser- 
vation techniques  in  some  of  the  lands 
that  we  have,  and  push  forward  to 
give  people  a  better  opportunity  for  a 
better  job,  better  skilled  training. 
Those  things  all  cost  money.  Let  these 
young  people  who  are  underskilled 
and  undereducated  and  in  some  cases 
have  had  no  opportunity  to  work  in 
the  workplace,  let  them  have  that  first 
entry  level  job  at  whatever  they  can 
get  from  the  employer  and  work  their 
way  up  the  economic  ladder  where 
they  can  be  productive  members  of 
our  society  and  have  the  opportunity 
that  we  want  all  Americans  to  have. 

Mr.  President,  the  entire  debate  sur- 
rounding minimum  wage  sidesteps  the 
fundamental  American  free  market 
system.  As  we  once  again  embark  on 
an  undoubtedly  lengthy  discussion  of 
this  topic.  I  can't  help  but  comment 
that  the  father  of  history  was  abso- 
lutely correct  in  his  observation.  "The 
more  things  change,  the  more  they 
stay  the  same." 

The  advocates  of  this  legislation  con- 
tinue to  send  us  this  legislative  night- 
mare that  would  once  again  over- 
extend  the  arm  of  the  Federal  Govern- 
ment into  areas  that  it  does  not 
belong.  It  is  downright  pathetic  that 
some  are  unable  to  accept  the  fact 
that  economic  success  of  the  past  8 
years  is  reason  enough  to  believe  that 
there  is  no  necessity  for  the  Federal 
Government  to  intervene  in  this  area. 

Mr.  President,  I  will  just  say  in  clos- 
ing. I  have  a  couple  of  articles  I  wish 
to  read  from.  I  hope  my  colleagues  will 
once  again  vote  in  favor  of  an  eco- 
nomically strong  America  and  vote 
against  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Walter  Wil- 
liams from  George  Mason  University 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  S"5fMMS.  Mr.  Williams  says  in 
the  Washington  Times: 

The  first  undertaking  by  any  new  admin- 
istration is  the  attempt  to  appease  enemies 
by  sacrificing  friends.  Nine  limes  out  of  10. 
they  fail  to  appease  enemies  and  wind  up 
losing  friends. 

The  second  order  of  business  is  to  compro- 
mise principles,  if  they  had  any  in  the  first 
place,  to  the  pressures  of  pragmatism  and 
political  expediency. 

The  only  recent  exception  to  these  gener- 
al rules  of  political  behavior  was  the  first 
Reagan  administration. 

The  Bush  administration  knows  that  in- 
creases in  the  minimum  wage  cause  unem- 


ployment, yet  they  initiated  a  Republican 
version  of  an  increase.  Their  reasoning  is 
that  the  Democrats  were  going  to  push  for 
an  increase,  so  why  not  beat  them  to  the 
punch  with  a  ■■l)enign"  version?  That  way 
the  Bush  people  can  curry  favor  with  some 
enemies  and  possibly  eliminate  at  least  one 
confrontation  with  Congress.  Moreover, 
taking  a  principled  stance  against  the  mini- 
mum wage  law  wouldn't  bring  in  that  many 
votes. 

Then  he  goes  on  and  talks  about 
other  attempts  to  compromise  and 
where  it  may  lead.  He  is  affiliated  with 
George  Mason  University.  I  urge  my 
colleagues  to  read  the  entire  text  of 
his  remarks. 

Another  message  that  I  think  is 
worthy  of  mention  here  is  the  White 
House  veto  message  by  President 
Bush. 

I  will  quote  a  few  sentences  from  it, 
and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  immediately 
following  the  article  by  Walter  Wil- 
liams. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  S"YMMS.  I  am  quoting  from  the 
President. 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my  ap- 
proval H.R.  2.  the  Pair  Labor  Standards 
Amendments  of  1989." 

This  bill  would  increase  the  minimum 
wage  by  an  excessive  amount  and  thus  stifle 
the  creation  of  new  job  opportunities.  It 
would  damage  the  employment  prospects  of 
our  young  people  and  least  advantaged  citi- 
zens. It  would  accelerate  inflation.  It  would 
not  help  those  in  poverty.  And  thus  it  would 
fail  to  properly  reflect  the  thought  behind 
this  measure:  to  help  our  lowest  paid  work- 
ers. 

Mr.  President,  Senators  will  note  on 
their  desks  that  there  is  a  letter  from 
the  American  Farm  Bureau.  I  think  it 
will  be  addressed  later  today.  I  just 
call  attention  of  Senators  and  at  the 
appropriate  place  I  will  put  that  letter 
to  me  from  John  C.  Datt  in  the 
Record. 

I  ask  unanimous  consent  now  that 
preceding  the  amendment  dealing 
with  that  subject  that  this  letter  be  a 
part  of  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Exhibit  1 
Rising  Above  Principle 
(By  Walter  Williams) 

The  first  undertaking  by  any  new  admin- 
istration is  the  attempt  to  appease  enemies 
by  sacrificing  friends.  Nine  times  out  of  10. 
they  fail  to  appease  enemies  and  wind  up 
losing  friends. 

The  second  order  of  business  is  to  compro- 
mise principles,  if  they  had  any  in  the  first 
place,  to  the  pressures  of  pragmatism  and 
political  expediency. 

The  only  recent  exception  to  these  gener- 
al rules  of  political  behavior  was  the  first 
Reagan  administration. 

The  Bush  administration  knows  that  in- 
creases in  the  minimum  wage  cause  unem- 
ployment, yet  they  initiated  a  Republican 
version  of  an  increase.  Their  reasoning  is 
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that  the  Democrats  were  going  to  push  for 
an  increase,  so  why  not  beat  I  hem  to  the 
punch  with  a  'benign"  version?  That  way 
the  Bush  people  can  curry  favor  with  some 
enemies  and  possibly  eliminate  at  least  one 
confrontation  with  Congress.  Moreover, 
taking  a  pnincipled  stance  against  the  mini- 
mum wage  law  wouldn't  bring  in  that  many 
votes. 

Any  economist  worth  his  salt  recognizes 
that  there  are  trade-offs  in  the  political,  as 
well  as  the  economic,  arena,  but  nonetheless 
you'd  like  people  to  sacrifice  principles  only 
for  the  highest  of  prices. 

Some  compromises  in  principles  can  be 
deadly.  The  Bush  administration's  Depart- 
ment of  Transportation  is  going  ahead  with 
a  mandate  calling  for  higher  gasoline  mile- 
age for  autos  (27.5  miles  per  gallon).  The 
fight  for  higher  mileage  is  being  led  by  the 
environmentalists'  lobby  and  Mr.  Bush 
wants  to  be  known  as  the  environmental 
president  and  thereby  also  avoid  trouble 
with  the  fanatics. 

We  all  like  the  benefit  of  cleaner  air,  but 
what's  the  cost? 

Forcing  Detroit  to  produce  cars  that  get 
more  mileage  also  forces  automakers  to  turn 
out  lighter.  less  crashworthy  cars.  According 
to  studies  done  at  Brookings  Institution  and 
Harvard  University,  mandating  27.5  mpg 
will  result  in  20.000  excess  highway  fatali- 
ties over  the  next  decade.  According  to  the 
Washington-based  Competitive  Enterprise 
Institute,  which  has  brought  suit,  the  DOT 
has  deliberately  concealed  and  falsified  the 
safety  hazard  of  more-fuel-efficient  cars. 

Then  there's  U.S.  Civil  Rights  Commis- 
sion Chairman  William  B.  Allen,  who's 
against  busing,  quotas  and  preferences,  and 
equal  treatment  by  race.  Mr.  Allen  recently 
became  involved  in  the  case  of  a  14-year-old 
Indian  girl  who  was  legally  adopted  and 
raised  by  a  white  couple.  The  Apache  Tribal 
Council  felt  that  white  people  shouldn't  be 
adopting  Indian  babies  and  a  Texas  court 
agreed,  ordering  the  girl  turned  over  to 
tribal  officials. 

Mr.  Allen  went  to  the  Indian  reservation 
to  talk  to  the  girl,  who  informed  him  that 
the  tribal  council  had  not  sought  her  opin- 
ion. According  to  The  Wall  Street  Journal. 
Mr.  Allen  said  the  attitude  of  the  civil  rights 
establishment  in  this  matter  is  that  "Lalita 
must  be  sacrificed  for  the  glory  of  her 
tribe." 

Here  we  have  it:  The  centuries'  old  story 
where  individual  rights  and  feelings  are  to 
l>e  cruelly  suppressed  whenever  they  con- 
flict with  the  elitists'  view  of  the  good  socie- 
ty. 

The  Wall  Street  Journal  reports  that  the 
Bush  people  would  like  Bill  Allen  to  resign. 
Possibly  so  they  might  attempt  a  Civil 
Rights  Commission  chairman  more  in  tune 
with  the  thinking  of  the  administration's 
enemies. 

I've  always  said  that  the  art  of  politics  is 
to  rise  above  principle  and  do  the  right " 
thing.  That  observation  says  a  whole  lot 
more  about  the  character  of  the  American 
people  than  that  of  the  politicians. 

(Walter  Williams,  an  economics  professor 
at  George  Mason  University,  is  a  nationally 
syndicated  columnist.) 

Exhibit  2 
Bush  Sends  Congress  Veto  of  Minimum- 
Wage  Bill 
(On   June    13.    President    Bush    vetoed   a 
measure  (HR  2)  that  would  have  increased 
the  minimum  wage  from  its  current  $3.35  an 
hour  to  $4.25  over  the  next  three  years  and 
provided    for    a    60-day    "training    wage"— 


equal  to  85  percent  of  the  minimum— for 
workers  who  have  not  worked  a  total  of  60 
days.  The  president  had  requested  an  in- 
crease in  the  wage  to  no  more  than  $4.25  an 
hour  and  a  training  wage  that  would  allow 
employers  to  pay  newly  hired  workers  a 
lower  wage— 80  percent  of  the  minimum— 
during  their  first  six  months  on  the  Job.  re- 
gardless of  previous  work  experience. 

(The  president  vetoed  the  measure  aboard 
Air  Force  One  at  2:38  p.m.— less  than  an 
hour  after  the  Senate  sent  the  legislation  to 
the  White  House.  Following  is  the  White 
House  memorandum  of  disapproval: ) 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my  ap- 
proval HR  2.  the  "Fair  Labor  Standards 
Amendments  of  1989." 

This  bill  would  increase  the  minimum 
wage  by  an  excessive  amount  and  thus  stifle 
the  creation  of  new  job  opportunities.  It 
would  damage  the  employment  prospects  of 
our  young  people  and  least  advantaged  citi- 
zens. It  would  accelerate  inflation.  It  would 
not  help  those  in  poverty.  And  thus  it  would 
fail  to  properly  reflect  the  thought  behind 
this  measure:  to  help  our  lowest  paid  work- 
ers. 

HR  2  would  increase  the  minimum  wage 
to  $4.25  an  hour  and  would  provide  a  train- 
ing wage  only  for  60  days  and  only  for  a 
temporary  period.  Economists  universally 
agree  that  such  an  increase  in  the  minimum 
wage  will  result  in  the  loss  of  job  opportuni- 
ties. This  is  because,  as  the  minimum  wage 
rises,  employers  in  today's  highly  competi- 
tive marketplace  must  respond.  Some  close 
their  doors.  Some  automate.  Others  reduce 
their  work  force  or  cut  the  services  they 
provide  to  their  customers. 

That  is  why  I  made  it  clear  that  I  could 
accept  an  increase  only  if  it  were  a  modest 
one,  and  only  if  it  were  accompanied  by  a 
meaningful  training  wage  for  new  employ- 
ees of  a  firm,  to  help  offset  the  job  loss.  As  I 
have  said  many  times.  I  could  sign  into  law 
an  increase  in  the  hourly  minimum  wage  to 
$4.25.  phased  in  over  3  years,  which  pre- 
serves job  opportunities  through  a  60- 
month  training  wage  for  all  new  hires.  The 
bill  the  Congress  has  sent  to  me  fails  to 
meet  these  standards. 
The  increase  in  the  minimum  wstge  I  said 

1  could  accept  amounts  to  27  percent— total- 
ing 90  cents  an  hour  in  three  equal  amount 
incremenU  of  30  cenU.  The  increase  in  HR 

2  exceeds  that  nmount  by  a  full  one-third. 
In  the  interest  of  preserving  job  opportuni- 
ty. I  cannot  approve  this  legislation. 

I  wish  to  be  clear  about  this.  My  differ- 
ence with  the  Congress  is  not  just  at>out  30 
cents  an  hour.  It  is  about  hundreds  of  thou- 
sands of  jobs  that  would  be  preser^'ed  by  my 
administration's  approach,  as  opposed  to 
those  that  would  be  sacrificed  under  the  ex- 
cessive increase  included  in  this  legislation. 

The  "training  wage  "  included  in  HR  2  is 
ineffective.  Its  60-day  limitation  is  too  short 
and  unrealistically  restrictive.  The  principal 
justification  for  a  training  wage  is  preserva- 
tion of  opportunity— for  jobs  and  for  train- 
ing. This  can  be  accomplished  only  through 
a  permanent  trainee  differential.  HR  2  pro 
vides  only  temporary  training  wage  author- 
ity that  would  expire  in  3  years.  This  means 
that  within  4  years  the  minimum  wage  for 
trainees  would  rise  to  the  regular  minimum 
wage.  That  defeats  the  job-saving  purpose 
of  the  training  wage.  This  provision  of  HR  2 
would  do  little  to  save  jobs.  I  cannot  support 
it. 

Minimum-wage  jobs  are.  for  the  most 
part,  entry-level  jobs— those  jobs  that  give 
our  workers  the  valuable  work  experience 


and  basic  training  they  will  need  for  ad- 
vancement to  future  opportunities.  When 
those  jobs  are  lost,  the  losers  are  the  young 
and  disadvantaged,  grasping  for  the  first 
rung  on  the  ladder  of  economic  opportunity. 
I  am  also  deeply  concerned  that  an  exces- 
sive increase  in  the  minimum  wage  will  in- 
crease inflation,  which  has  rightly  been 
called  the  cruelest  tax.  Inflation  is  hardest 
on  those  living  on  fixed  incomes,  many  of 
whom  are  poor  and  elderly.  As  the  mini- 
mum wage  increases,  employers'  costs  rise, 
and  they  must  charge  the  consumer  more 
for  goods  and  services  just  to  break  even. 

The  federal  budget  deficit  also  would  in- 
crease. The  jobs  lost  due  to  a  large  mini- 
mum-wage increase  would  have  generated 
tax  revenues  for  the  federal  government. 
Certain  government  programs  are  tied  di- 
rectly to  the  minimum  wage:  other  govern- 
ment expenditures  are  indexed  to  Inflation. 
As  the  minimum  wage  and  inflation  in- 
crease, those  expenditures  will  increase,  and 
so  will  the  budget  deficit. 

HR  2  provides  for  a  Minimum  Wage 
Review  Board,  which  threatens  to  com- 
pound the  bill's  inflationary  effect.  The 
board  would  be  permanent;  it  would  be  re- 
quired to  make  annual  recommendations  to 
the  Congress  for  increasing  the  minimum 
wage  in  light  of  increases  in  wages  and 
prices  since  any  previous  minimum-wage  ad- 
justment. This  has  been  termed,  accurately, 
a  "back-door"  indexing  provision.  It  is  unac- 
ceptable. 

Contrary  to  what  proponenU  of  HR  2 
have  been  saying,  increasing  the  minimum 
wage  is  not  an  effective  way  to  help  the 
poor.  The  poverty  population  and  the  mini- 
mum-wage earners  are.  by  and  large,  differ- 
ent people.  Most  minimum-wage  earners  are 
young,  they  are  single,  they  live  in  house- 
holds with  other  workers,  and  most  impor- 
tantly, they  are  not  poor. 

We  must  never  forget  that  a  healthy  and 
growing  private  economy  is  essential  to  rem- 
edying proverty.  We  are  now  in  the  78 
month  of  an  unprecedented  economic  ex- 
pansion. Over  the  last  few  months,  the  un- 
employment rate  has  been  lower  than  at 
any  time  since  1974.  Since  the  beginning  of 
this  economic  expansion  at  the  end  of  1982. 
our  economy  has  created  nearly  20  million 
new  jobs.  Since  1981.  the  number  of  workers 
earning  no  more  than  the  federal  minimum 
wage  has  been  cut  in  half— from  7.8  million 
to  3.9  million  last  year.  Now  is  not  the  time 
to  turn  back  or  halt  the  progress  we  have 
made. 

In  the  contemporary  American  market, 
wages  rise— not  because  of  mandated  in- 
creases, but  because  of  market  forces  and 
the  changing  nature  of  America's  work 
place,  which  demand  higher  skills  and  offer 
better  pay  to  the  workers  who  possess  them. 
An  excessive  increase  in  the  minimum  wage 
would  reduce  any  chance  for  hundreds  of 
thousands  of  less-skilled  workers  to  get 
entry-level  employment  and  experience  the 
on-the-job  training  and  advancement  oppor- 
tunities that  go  with  it. 

Most,  though  not  all,  of  those  denied  the 
opportunity  would  be  young  people.  I 
remain,  as  I  have  said  before,  haunted  by 
the  fact  that  by  the  thousands,  young 
Americans  in  inner  cities  believe  they  have 
no  stake  in  our  system,  no  future,  no  hope. 
Believing  they  have  nothing  to  lose,  they 
act  as  if  they  have  nothing  to  gain.  We 
cannot  let  this  continue.  Work  can  give 
them  something  to  gain— and  we  cannot  sit 
by,  destroying  opportunity  with  well-inten- 
tioned but  misguided  policies— jinxing  an- 


other generation— and  live  easily  within  our- 
selves. 

It  is  regrettable  that  this  debate  must  end 
with  a  veto;  once  the  majority  in  the  Con- 
gress determined  to  reject  my  offer  of  com- 
promise on  minimum-wage  legislation,  how- 
ever, it  also  became  inevitable. 

In  the  discussions  of  this  issue,  my  objec- 
tives have  been  and  remain  twofold:  first,  to 
preserve  job  opportunities  for  entry-level 
workers  seeking  to  get  their  feet  on  the 
ladder  of  economic  opportunity;  and  second, 
to  increase  the  take-home  pay  of  the  heads 
of  low-income  households.  My  prop>osal  was 
designed  to  accomplish  those  twin  objec- 
tives. 

If  the  Congress  remains  unwilling  to  sup- 
port this  job-saving  approach.  I  am  pre- 
pared to  examine  with  the  Congress,  within 
the  confines  of  our  fiscal  limitations, 
changes  in  the  Earned  Income  Tax  Credit, 
which  could  better  help  the  heads  of  low- 
Income  households. 

I  renew  my  invitation  to  the  Congress  to 
work  with  the  administration,  in  a  coopera- 
tive and  bipartisan  way.  on  what  I  believe  is 
the  compelling  work-force  challenge.  We 
need  to  improve  American  education  so 
Americans  of  all  ages  can  prepare  for  the 
more  demanding  jobs  that  this  economy  is 
creating.  Growth  offers  opportunity  for 
those  prepared  to  seize  it.  For  those  not  now- 
prepared  and  lacking  the  basic  skills  of  lan- 
guage and  literacy,  computation  skills  and 
the  like,  we  need  to  provide  or  refine  our 
training  programs. 

I  have  proposed  a  package  of  educational 
reforms  to  enhance  our  federal  approach  re- 
forms to  enhance  our  federal  approach  to 
elementary  and  secondary  education.  We 
can  offer  a  better  quality  of  education  to 
our  children  than  we  do  and  a  wider  degree 
of  educational  choice  to  them  and  their  par- 
ents. 

My  administration  has  also  proposed  a 
package  of  reforms  in  vocational  education 
that  can  improve  this  system,  so  vital  to 
training  and  retraining  our  nation's  work 
force.  We  should  move  quickly  to  improve 
the  quality  of  vocational  education,  to  sim- 
plify it,  to  expand  choice,  to  make  the 
system  more  accountable  and.  Importantly, 
to  integrate  it  better  with  other  job-training 
efforts. 

We  win  be  proposing  significant  improve- 
ments in  the  Job  Training  Partnership  Act. 
These  will  Include  a  package  of  youth  Initia- 
tives to  Increase  the  targeting  of  critical 
training  resources  on  those  In  need  of  help. 
These  Initiatives  will  also  offer  improve- 
ments in  the  quality  o'  training  made  avail- 
able to  "at-risk"  youth  and  incorporate 
higher  standards  for  achievement  and  com- 
petency after  training. 

•  •  •  •  « 

The  Congress  this  year  has  the  opportuni- 
ty to  move  these  legislative  proposals  In  a 
concerted  way.  We  need  to  refine  our  basic- 
skills  training,  literacy,  and  remedial  educa- 
tion, not  just  job  training,  to  prepare  youth 
for  a  lifetime  of  productive  work,  not  just  a 
Job.  Let  us  approach  these  separate  statutes 
and  programs  not  separately  but  as  parts  of 
a  whole,  as  components  of  an  integrated 
federal  policy  on  real  work  place  needs. 

As  I  said  in  my  inaugural  address,  I  wish 
to  proceed  together  with  both  parties  in 
both  houses  of  Congre.«s.  For  those  of  us 
whose  legislative  priorities  Include  the  real 
needs  of  America's  work  force,  there  can  be 
no  more  Important  Items  on  that  agenda 
than  education  and  skills  preparation. 


During  this  year,  and  this  Congress,  even 
with  limited  budget  resources— we  can  make 
a  difference.  Let  us  get  started. 

George  Bush. 

The  White  House.  June  13,  1989. 

AMENDMENT  NO.  108T 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
tKises  an  amendment  numbered  1087. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk 

Mr.  KENNEDY.  Mr.  President,  we 
have  not  heard  the  clerk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  clerk  reading? 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  assistant  legislative  clerk  con- 
tinued with  the  reading  of  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HATCH  addressed  the  Chair. 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  read. 

The  assistant  legislative  clerk  con- 
tinued with  the  reading  of  the  amend- 
ment. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER:  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 
SEC.     .  ri:l.*ting  to  legisla'hon  affecting 

SMALL  BISINESS. 

The  Senate  finds  that  American  small 
business  firms  account  for  38  percent  of  the 
Nation's  economic  output; 

That  more  than  50  percent  of  the  Nation's 
total  private  sector  work  force  is  employed 
by  small  business; 

That  small  businesses  account  for  51.5 
percent  of  total  United  States  business  reve- 
nues; 

That  the  Nation's  very  smallest  companies 
constitute  some  88  percent  of  the  total 
number  of  business  enterprises  In  the 
United  States; 

That  between  the  years  1981  and  1986 
small  business  created  some  90  percent  of 
the  net  new  jobs  in  America; 

That  in  1988.  small  business  continued  to 
lead  In  job  generation,  with  employment  in- 
creases of  4.9  t>ercent  versus  employment  in- 
creases in  large  companies  of  3.3  percent; 

That  small  businesses  are  more  likely 
than  larger  companies  to  hire  workers  who 
have  been  unemployed  or  out  of  the  labor 
force  for  long  periods  of  time: 

That  women  who  have  left  their  jobs  for 
personal  or  family  reasons  and  have  been 


out  of  the  work  force  for  5  or  more  years 
are  more  likely  to  be  hired  upon  reentry  to 
the  work  force  by  smaller  businesses; 

That  the  small  business  work  force  has  a 
larger  proportion  of  new  labor  force  en- 
trants, and  small  businesses  are  more  likely 
to  hire  from  groups  having  above-average 
turnover  rates  and  a  weak  attachment  to 
the  labor  market; 

That  employees  of  small  business  enter- 
prises are  more  likely  than  workers  in  larger 
firms  to  accumulate  general  skills  and  train- 
ing, which  make  them  more  attractive  to 
other  employers,  while  the  specific  training 
and  skills  provided  in  larger  firms  tend  to 
Inhibit  transferability  to  other  firms; 

That  the  hiring  practices  of  small  busi- 
nesses help  the  economy  achieve  a  lower 
rate  of  unemployment  that  would  be  possi- 
ble in  the  absence  of  such  small  firms; 

That  small  businesses  have  limited  admin- 
istrative capabilities  and  are  more  likely  to 
be  heavily  burdened  than  large  firms  by  reg- 
ulatory changes  that  Increase  paperwork 
and  compliance  costs: 

That  Congress  has  failed  to  address  sys- 
tematically the  economic  impact  on  small 
business  of  the  requirements  imposed  by 
the  Federal  Govenrment; 

That  Congress  must  recognize  that  re- 
gardless of  the  merit  of  the  new  legislation. 
Federal  requirements  are  often  prohibitive- 
ly costly  to  small  biislness; 

That  Congress  has  failed  to  consider  the 
cumulative  economic  impact  of  new  legisla- 
tive proposals  and  existing  Federal  require- 
ments: 

That  Congress  should  consider  providing 
small  businesses  assistance  and  tax  credits 
to  offset  the  cost  of  new  requirements  Im- 
posed by  the  Federal  Government; 

That  Congress  must  recognize  It  cannot 
continue  to  Impose  new  costs  on  small  busi- 
nesses without  jeopardizing  the  vitality  of 
small  enterprises  and  the  Nation's  economic 
flexibility  and  growth;  and 

That  Congress  already  has  significantly 
increased  the  business  costs  of  small  busi- 
ness this  year  due  to  legislation  that  has 
been  enacted  into  law: 

For  the  balance  of  the  101st  Congress,  the 
Congress  shall  not  increase  the  business 
costs  for  any  small  business  that  is  engaged 
in  an  Industry  affecting  commerce,  and  that 
has  (1)  50  or  fewer  employees,  or  (2)  gross 
aruiual  receipts  of  $1,000,000  or  less,  by  en- 
acting legislation  that  requires  additional 
paperwork,  capital  expenditures,  compliance 
costs,  or  taxes. 

AMENDMENT  NO.  1088  TO  AMENDMENT  NO.  1087 

(Purpose:  To  provide  consideration  for  the 
costs  Imposed  on  small  business) 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch!  pro- 
poses an  amendment  numbered  1088  to  an 
amendment  numbered  1087. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  all 
after  the  first  word  and  insert  the  following: 
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KELATINi;     TO     LECISLATION     AFI'fCTINi; 

SMALL  BISINESS. 

The  Senate  finds  that  American  small 
business  firms  account  for  38  percent  of  the 
Nation's  economic  output: 

That  more  than  50  percent  of  the  Nations 
total  private  sector  work  force  is  employed 
by  small  business; 

That  smili  businesses  account  for  51.5 
percent  of  total  United  States  business  reve- 
nues; 

That  the  Nation's  very  smallest  companies 
constitute  some  88  percent  of  the  total 
number  of  business  enterprises  in  the 
United  States; 

That  between  the  years  1981  and  1986 
small  business  created  some  90  percent  of 
the  net  new  jotjs  in  America; 

That  in  1988.  small  business  continued  to 
lead  in  job  generation,  with  employment  in- 
creases of  4.9  percent  versus  employment  in- 
creases in  large  companies  of  3.3  percent; 

That  small  businesses  are  more  likely 
than  larger  companies  to  hire  workers  who 
have  been  unemployed  or  out  of  the  labor 
force  for  long  periods  of  time; 

That  women  who  have  left  their  jobs  for 
personal  or  family  reasons  and  have  been 
out  of  the  work  force  for  5  or  more  years 
are  more  likely  to  be  hired  uix>n  reentry  to 
the  work  force  by  smaller  businesses: 

That  the  small  business  work  force  has  a 
larger  proportion  of  new  labor  force  en- 
trants, and  small  businesses  are  more  likely 
to  hire  from  groups  having  above-average 
turnover  rates  and  a  weak  attachment  to 
the  labor  market; 

That  employees  of  small  business  enter- 
prises are  more  likely  than  workers  in  larger 
firms  to  accumulate  general  skills  and  train- 
ing, which  make  them  more  attractive  to 
other  employers,  while  the  specific  training 
and  skills  provided  in  larger  firms  tend  to 
inhibit  transferability  to  other  firms: 

That  the  hiring  practices  of  small  busi- 
nesses help  the  economy  achieve  a  lower 
rate  of  unemployment  that  would  be  possi- 
ble in  the  absence  of  such  small  firms: 

That  small  businesses  have  limited  admin- 
istrative capabilities  and  are  more  likely  to 
be  heavily  burdened  than  large  firms  by  reg- 
ulatory changes  that  increase  paperwork 
and  compliance  costs; 

That  Congress  has  failed  to  systematically 
address  the  economic  impact  on  small  busi- 
ness of  the  requirements  imposed  by  the 
Federal  Government; 

That  Congress  must  recognize  that  re- 
gardless of  the  merit  of  the  new  legislation. 
Federal  requirements  are  often  prohibitive- 
ly costly  to  small  business: 

That  Congress  has  failed  to  consider  the 
cumulative  economic  impact  of  new  legisla- 
tive proposals  and  existing  Federal  reonire- 
ments; 

That  Congress  should  consider  providing 
small  businesses  assistance  and  tax  credits 
to  dffset  the  cost  of  new  requirements  im- 
posed by  the  Federal  Government; 

That  Congress  must  recognize  it  cannot 
continue  to  impose  new  costs  on  small  busi- 
nesses without  jeopardizing  the  vitality  of 
small  enterprises  and  the  Nation's  economic 
flexibility  and  growth;  and 

That  Congress  already  has  significantly 
increased  the  business  costs  of  small  busi- 
ness this  year  due  to  legislation  that  has 
been  enacted  into  law: 

For  the  balance  of  the  101st  Congress,  the 
Congress  shall  not  increase  the  business 
costs  for  any  small  business  that  is  engaged 
in  an  industry  affecting  interstate  com- 
merce, and  that  has  (1)  50  or  fewer  employ- 
ees, or  (2)  gross  annual  receipts  of 
$1,000,000   or   less,   by   enacting   legislation 
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that  requires  additional  paperwork,  capital 
expenditures,  compliance  costs,  or  taxes. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TIME  LIMITATION  AGREEMENT 

Mr.  HATCH.  Mr.  President.  I  under- 
stand the  distinguished  Senator  from 
North  Carolina  would  like  to  address 
the  Senate  for  a  number  of  minutes. 
Before  he  does  I  ask  unanimous  con- 
sent that  we  have  a  time  agreement  on 
my  amendment  of  a  half  hour  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  I  yield  the  floor. 
Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  we  will  not  start  the  time 
on    the    amendment    of    the    Senator 
from  Utah  until  the  conclusion  of  the 
remarks  of  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATCH.  Mr.  President,  if  I 
could  add.  I  would  like  the  time  not  to 
start  until  he  completes  his  remarks 
and  I  begin  mine  and  so  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  I  thank 
the    Chair    and    I    thank    the   distin- 
guished managers  of  the  bill. 

Let  me  make  myself  clear  at  the 
outset.  I  am  going  to  vote  against  this 
minimimi  wage  bill  for  a  very  simple 
reason.  An  increase  in  the  minimum 
wage  will  hurt  primarily  the  working 
poor  and  black  teenagers  of  America. 
In  North  Carolina  we  have  a  distin- 
guished economist.  L.H.  Zincone.  He  is 
at  East  Carolina  University  and  he 
correctly  concludes,  and  I  quote  him: 
"Minimum  wage  increases  always  hurt 
the  very  people  the  politicians  say  it  is 
going  to  help."  Even  the  New  York 
Times  acknowledged  that  a  higher 
minimum  wage  will  probably  price 
many  working  poor  people  out  of  their 
jobs. 

Mr.  President,  I  guess  it  is  fair  to  say 
that  economists  are  known  for  their 
inability  to  agree  on  anything,  but  in 
this  case,  90  percent  of  the  economists 
nationwide  agree  that  a  minimum 
wage  increase  causes  more  unemploy- 
ment among  young  and  unskilled 
workers. 


A  report  by  the  Carter-appointed 
Minimum  Wage  Study  Commission 
found  that  for  every  10  percent  in- 
crease in  the  minimum  wage,  there  is  a 
1  to  3  percent  job  loss  among  teen- 
agers. This  bill  before  the  Senate  re- 
quires a  27-percent  increase.  So  as 
many  as  8  percent  of  all  teenage  jobs 
could  be  lost  as  a  result  of  this  legisla- 
tion. 

Ek^onomists  McKenzie  and  Simon  of 
Clemson  University  found  that  over  60 
percent  of  the  loss  in  jobs  would  be 
among  teenage  workers. 

The  Council  of  Economic  Advisers 
concur  that  the  loss  of  jobs  will  be 
concentated  among  the  young  and  the 
less  skilled  and  the  nonwhite  workers, 
the  very  people  we  want  to  help.  Pro- 
fessor Walter  Williams  of  Temple  Uni- 
versity concluded  that  the  loss  of  jobs 
caused  by  the  increase  in  minimum 
wage  will  be  felt  most  by  nonwhites. 

There  is  general  agreement,  except 
among  the  politicians,  that  this  is  not 
the  thing  to  do.  So  what  do  the  politi- 
cians do?  They  go  ahead  and  do  it 
anyway. 

Even  the  Department  of  Labor 
projects  that  an  increase  in  the  mini- 
mum wage  of  $4.25  will  cause  the  loss 
of  227,000  jobs,  even  with  the  so-called 
training  wage.  The  bottom  line  is  that 
increasing  the  minimum  wage  will  in- 
evitably cause  jobs  to  be  lost  among 
young  people  and  nonwhite  workers. 

Mr.  President,  there  was  a  rather 
telling  exchange  in  the  House  Labor 
Committee  during  discussions  of  the 
minimum  wage  bill.  Chairman  Haw- 
kins offered  an  amendment  to  include 
Congress  under  the  minimum  wage 
laws.  Congressman  Ford  replied  that 
these  laws  should  not  apply  to  Con- 
gress because  the  employees  work 
such  long  hours.  Then  he  made  a  logi- 
cal statement.  He  said: 

I  do  not  know  where  the  devil  to  get  the 
money  to  pay  the  higher  minimum  wage 
and  overtime.  There  is  no  pot  into  which  we 
can  reach  to  meet  the  overtime  require- 
ment. 

Well,  if  that  is  true  of  this  august 
Congress,  how  about  those  small  busi- 
nesses out  there  across  America,  thou- 
sands upon  thousands  of  them? 

Mr.  President,  small  businesses  do 
not  have  any  magic  pot  either.  They 
do  not  have  million-dollar  funds  lying 
around  to  pay  higher  minimum  wages. 

Employers  will  probably  deal  with 
this  increase  in  labor  cost  by:  One, 
passing  the  cost  on  to  the  consumers 
in  the  form  of  higher  prices;  or,  two, 
firing  employees  or  reducing  benefits. 
Neither  of  these  is  a  very  pleasant 
option. 

In  1977.  small  businesses  were  asked 
how  they  dealt  with  the  prior  increase 
in  the  minimum  wage.  The  survey  re- 
vealed 47  percent  fired  employees  and 
81  percent  put  a  freeze  on  the  hiring. 
Obviously,  many  companies  did  both. 


So,  Mr.  President,  as  I  said  earlier, 
most  economists  agree  that  an  in- 
crease in  the  minimum  wage  will  hurt, 
do  harm  to,  young  people  and  non- 
whites,  in  the  majority. 

Let  us  take  a  look  at  a  few  numbers. 
From  1955  to  1983.  the  minimum  wage 
increased  from  $1  an  hour  to  $3.35  an 
hour.  During  that  same  time  frame, 
the  unemployment  rate  of  nonwhite 
teenagers  increased  from  15  percent  to 
44.8  percent.  And  as  the  numbers 
show,  unemployment  among  nonwhite 
teenagers  increased  sharply  after  the 
increases  in  the  minimum  wages  of 
1974  and  1979,  1980.  and  1981. 

Mr.  President,  there  is  an  even  more 
compelling  case  when  you  look  at  the 
unemployment  level  of  black  teen- 
agers. From  1974  to  1976.  the  mini- 
mum wage  was  increased  from  $1.60 
an  hour  to  $2.30  an  hour.  During  that 
same  period,  black  teenage  unemploy- 
ment increased  from  31.5  percent  to 
39.5  percent. 

This  chart  shows  what  I  am  talking 
about. 

Then  from  1978  to  1982.  the  mini- 
mum wage  was  increased  from  $2.30  to 
$3.35.  What  happens?  During  that 
same  period,  teenage  unemployment 
increased  again  from  41.1  percent  to 
an  all  time  high  of  48  percent.  That 
means  that  48  out  of  every  100  black 
teenagers  were  unemployed. 

Mr.  President,  now  look  at  what 
happened  from  1982  to  1988.  when 
there  was  no  increase  in  the  minimum 
wage.  Surprise,  surprise.  The  unem- 
ployment rate  among  black  teenagers 
dropped  from  48  percent  down  to  32.4 
percent. 

These  facts  and  numbers,  Mr.  Presi- 
dent, confirm  what  economists  have 
been  saying  for  years,  and  what  em- 
ployers and  unemployed  workers  have 
been  saying:  if  Congress  increases  the 
minimum  wage,  there  will  be  a  loss  of 
jobs  especially  among  young  blacks. 
Hispanics.  and  others.  These  are  not 
just  cold  statistics.  These  are  people 
that  we  are  talking  about,  young 
people  who  need  the  jobs  the  most. 

Mr.  President,  I  have  discussed  this 
issue  at  length  with  a  distinguished 
gentleman  with  whom  I  work.  He 
probably  knows  as  much  about  the 
problems  of  the  black  citizens  of  this 
country,  particularly  the  black  teen- 
agers, as  anybody  certainly  in  this 
Chamber.  He  has  helped  me  assemble 
these  statistics.  We  have  checked  and 
doublechecked  them.  I  can  assure  you 
that  they  are  accurate. 

Mr.  President,  some  say.  well,  the 
training  wage  will  save  all  these  jobs 
for  teenagers  because  businesses  are 
allowed  to  pay  teenagers  85  percent  of 
the  minimum  wage.  But  the  Depart- 
ment of  Labor  itself  acknowledges 
that  even  with  a  6-month  training 
wage.  227,000  jobs  will  be  lost. 

The  last  time  I  looked,  85  percent  of 
zero  was  still  zero.  If  a  teenager  loses  a 
job  or  cannot  get  a  job,  the  training 


wage  of  85  percent  does  not  help  very 
much. 

Mr.  President.  I  note  the  increases  in 
the  minimum  wage  will  take  effect  on 
April  1.  1990.  and  April  1.  1991. 

April  1  is  April  Fool's  Day. 

As  my  associate.  Dr.  James  H.  Mere- 
dith, said.  "This  is  a  cruel  April  Fool's 
joke  on  black  teenagers." 

He  said  sure,  we  will  increase  wages, 
but  the  black  teenagers  are  going  to 
find  out  that  they  do  not  have  any 
wage  at  all  because  they  cannot  get 
jobs.  This  will  happen  because  many 
small  businesses  will  not  be  able  to 
afford  to  pay  the  higher  wages  for  un- 
skilled workers— so  they  will  do  what 
they  always  do— they  will  cut  back  on 
the  jobs.  Once  again,  the  politicians 
will  have  gotten  the  headlines.  But  in 
short,  the  politicians  will  hurt  the 
very  people,  again,  that  they  profess 
to  be  trying  to  help. 

Mr.  President.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1088 

Mr.  HATCH.  Mr.  President,  in  just  a 
little  while,  the  Senate  will  be  voting 
on  the  leadership's  compromise  legis- 
lation to  Increase  the  minimum  wage 
by  27  percent  by  1991.  I  happen  to  be- 
lieve those  who  will  be  hurt  the  most 
by  the  increase  of  the  minimum  wage 
are  those  unskilled  and  inexperienced 
people  in  our  society  whose  entry  level 
job  opportunities  are  going  to  simply 
disappear.  They  are  the  same  people 
who  can  least  afford  price  increases  at 
the  gas  station  or  the  supermarket. 
This  is  the  great  irony.  These  are  the 
citizens  this  measure  purports  to  help. 
That  is,  the  underlying  measure,  the 
increase  in  the  minimum  wage. 

There  is  another  group  of  Americans 
who  will  also  suffer  as  a  result  of  this 
legislation,  and  they  are  the  himdreds 
of  thousands  of  small  business  people. 
I  myself  will  argue  the  natural  reac- 
tion to  the  automatic  increase  and  the 
cost  of  labor  will  be  for  small  business- 
es in  particular  to  hire  fewer  skilled 
workers  and  raise  prices. 

It  is  important  to  remember,  howev- 
er, that  some  small  businesses  do  not 
have  these  options.  They  will  bear  the 
brunt  of  this  significant  mandatory  in- 
crease in  wages.  For  these  businesses, 
the  minimum  wage  bill  is  tantamount 
to  a  tax  increase  and  some  will  not  be 
able  to  absorb  it. 

Let  us  also  understand  the  impor- 
tance of  small  business  to  American 
workers.  America's  job  generating  ma- 
chine happens  to  be  small  business. 
Small  business  has  been  responsible 
for  between  70  and  90  percent  of  the 
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newly  created  jobs  during  the  expan- 
sion. American  small  business  has  cre- 
ated more  jobs  over  the  past  5  years 
than  the  total  number  of  jobs  created 
in  Japan  and  the  Western  European 
countries  combined.  In  total,  more 
than  50  percent  of  the  Nation's  private 
sector  work  force  are  employed  by 
small  business. 

Additionally,  small  businesses  are 
more  likely  than  larger  companies  to 
hire  workers  who  have  been  unem- 
ployed or  out  of  the  workplace  for 
long  periods  of  time.  Small  businesses 
are  also  more  likely  to  hire  older  work- 
ers, women,  teenagers  or  low-skilled 
entry  level  workers.  All  of  these  are 
groups  which  are  characterized  by 
above  average  turnover  and  a  weak  at- 
tachment to  the  labor  force. 

Small  business,  in  addition  to  creat- 
ing the  most  jobs,  also  serves  as  the 
Nation's  training  groimd.  Employees 
of  smaller  firms  seem  to  accumulate 
general  skills  that  make  them  more  at- 
tractive to  other  employers  and  permit 
these  employees  to  progress  up  the 
ladder  of  success.  In  contrast,  large 
employers  tend  to  provide  very  narrow 
skills  that  do  not  transfer  to  other 
firms. 

Mr.  President,  it  is  time  that  we 
started  to  consider  the  impact  that  the 
legislation  we  pass  has  on  small  busi- 
ness. While  the  intent  of  legislation 
may  be  to  address  the  pressing  nation- 
al issues,  we  can  no  longer  afford  to 
ignore  the  fact  that  our  efforts  to 
solve  one  problem  may  impose  a 
myriad  of  new  regulations  and  compli- 
ance costs  on  small  business.  The  an- 
cillary effects  of  "doing  good"  can  be 
harmful. 

Before  we  go  patting  ourselves  on 
the  back  for  acting  on  our  own  good 
intentions,  we  better  start  considering 
who  pays  for  those  good  intentions. 
We  better  consider  the  long-range 
ramifications  for  small  business.  For 
example,  many  of  us  supported  pas- 
sage of  Americans  With  Disabilities 
Act.  I  managed  the  bill  on  our  side  and 
voted  for  the  bill  because  it  provides 
equal  opportunity,  employment,  and 
access  to  public  acconunodations  for 
the  disabled.  That  is  an  objective  of 
great  importance  to  me  as  well  as  ev- 
eryone else  in  this  Chamber. 

But.  we  cannot  kid  ourselves  by 
thinking  that  the  legislation  is  not 
going  to  involve  major  costs  for  small 
business  owners.  Today  we  are  going 
to  pass  a  bill  that  will  raise  the  mini- 
mum wage  27  percent  in  2  years.  More- 
over. Congress  is  still  considering 
other  measures  that  would  impose  tre- 
mendous costs  on  small  business,  and 
clearly  the  cumulative  impact  of  these 
initiatives  will  strangle  small  business. 
This  amendment  will  impose  some 
discipline  on  Congress.  The  amend- 
ment says  that  for  the  balance  of  the 
101st  Congress,  the  Congress  shall  not 
increase    the   business  costs   for   any 
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small  business  enterprise  with  50  or 
fewer  employees,  or  gross  annual  re- 
ceiptii  of  SI  million  or  less,  by  requir- 
ing additional  paperwork,  capital  ex- 
penditures, compliance  costs,  or  taxes. 
This  amendment  is  not  intended  to 
tie  the  hands  of  Congress.  Rather,  it  is 
intended  to  reflect  simple  economic  re- 
ality. The  amendment  simply  ex- 
presses the  view  that  enough  is 
enough  and  that,  at  least  for  now,  we 
have  imposed  enough  additional 
burden  on  small  business.  With  the 
passage  of  this  legislation  today,  we 
will  impose  additional  burdens  on  top 
of  those. 

The  amendment  affirms  our  com- 
mitment to  small  business  as  a  major 
segment  of  our  economy,  a  segment 
making  contributions  from  which  all 
Americans  benefit.  I  want  to  empha- 
size that  voting  for  this  amendment 
will  not  preclude  any  Senator  from 
voting  for  the  compromise  on  the  min- 
imum wage.  This  amendment  is  draft- 
ed to  take  effect  after  the  minimum 
wage  legislation  is  enacted.  What  this 
amendment  says  is  that  combined 
compliance  costs  of  the  legislation  we 
have  passed  to  date  is  all  we  will 
impose  on  small  business  for  the  bal- 
ance of  this  Congress.  Such  assurances 
are  reasonable  for  us  to  give.  Such  as- 
surances for  small  business  men  and 
women  all  over  America  are  necessary 
for  them  to  plan,  to  invest,  to  create 
jobs,  and  to  grow. 

Mr.  President,  before  I  conclude,  let 
me  read  from  part  of  a  letter  from  the 
National  Federation  of  Businesses  in 
which  they  raise  concerns  about  this 
bill. 

H.R.  2710  is  a  bad  bill.  It  does  not  take 
into  account  the  realities  of  small  business. 
Opposition  to  this  disastrous  legislation  will 
be  considered  a  key  small  business  vote. 

I  think  that  is  important  for  all  of  us 
to  understand  that  my  amendment 
will  help  to  alleviate  many  of  these 
fears.  I  hope  it  will.  But  I  have  a 
better  motive  than  that.  The  real 
motive  is  to  make  sure  that  for  the 
rest  of  this  Congress  we  recognize  the 
costs  we  impose  on  small  business.  Un- 
believable additional  costs  have  al- 
ready been  imposed  or  small  business- 
es. Most  of  these  costs  are  certainly 
well  intended,  but  good  intentions  do 
not  help  small  businesses  with  compli- 
ance costs. 

Certainly,  this  minimum  wage  com- 
promise is  well  intended.  There  are  ob- 
viously two  sides  to  it.  But,  I  believe 
that  people  are  starting  to  think  twice 
about  what  we  have  to  say  about  the 
minimum  wage.  I  think  the  word  is 
out  there,  and  that  word  is  that  we  are 
contributing  to  inflation  without 
much  benefit  to  the  working  poor.  It 
would  be  a  lot  better  to  attack  this 
problem  directly  than  to  do  it  through 
a  minimum  wage  increase. 

The  distinguished  Senator  from 
Massachusetts  and  other  supporters 
are   certainly   sincere   in   their   argu- 


ments. I  am  not  going  to  denigrate 
those  arguments  today.  I  just  want  to 
make  sure  we  have  something  in  this 
Record  that  notes  the  costs  and  says 
this  is  enough,  let  us  not  do  any  more 
to  hurt  small  businesses. 

With  that  I  yield  the  floor  and  re- 
serve the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  for 
the  information  of  the  membership,  as 
was  pointed  out  earlier  in  the  discus- 
sion, we  have  a  half-hour  time  limit 
equally  divided. 

First  of  all,  I  know  how  my  good 
friend  from  Utah  has  agonized  about 
his  own  decision  on  the  increase  in  the 
minimum  wage  since  he  voted  for  the 
President's  $4.25  on  two  different  oc- 
casions previously.  This  amount  is 
only  $4.25.  The  impact  in  terms  of  our 
economy  is  9  months'  difference  be- 
tween the  $4.25  in  this  amendment 
and  the  $4.25  of  the  President's.  So  I 
know  he  is  closely  caught  on  whether 
he  would  support  this  particular  meas- 
ure or  not. 

Second,  Mr.  President,  we  have 
really  bent  over  in  our  committee  to 
try  to  consider  the  impact  of  the  in- 
crease of  the  minimum  wage  on  small 
business.  That  is  why.  when  we  initial- 
ly considered  the  $4.65  minimum 
wage,  we  increased  the  threshold  ex- 
emption for  small  business  from 
$362,000  to  $500,000.  That  was  a  38- 
percent  increase  in  the  threshold  for 
small  business  when  we  had  a  38-per- 
cent increase  in  the  minimum  wage— a 
balance  between  the  increase  in  the 
minimum  wage  and  the  threshold. 

Then  we  considered  on  the  floor  a 
$4.55  minimum  wage,  which  was  a  36- 
percent  increase,  but  we  maintained 
the  38-percent  increase  in  the  thresh- 
old for  small  business.  Now  we  have 
only  a  27-percent  increase  in  the  mini- 
mum wage,  and  we  did  not  lower  the 
threshold.  We  maintained  it  at  the 
same  level. 

Even  though  we  have  reduced  the 
increase  in  the  minimum  wage,  we 
have  maintained  the  threshold;  we 
have  been  responsive,  we  believe,  to 
the  concerns  of  the  small  business 
community. 

Mr.  President,  the  language  which 
we  just  received  this  morning  quite 
frankly,  with  all  due  respect,  is  vague 
and  imprecise.  It  talks  about  addition- 
al paperwork,  capital  expenditures, 
compliance  costs. 

Were  we  to  enact  President  Bush's 
Clean  Air  Act.  there  would  be  compli- 
ance costs  associatied  with  that.  There 
would  also  be  increased  paperwork. 
Does  this  mean  that  we  cannot  even 
consider  or  support  the  President's 
own  proposal? 

Next  January  we  are  changing  sec- 
tion 127,  that  relates  to  employers 
paying  for  the  education  of  employees, 
currently  considered  to  be  income  for 
the  employees.  We  are  changing  that 
back  to  the  expense  of  employers. 
That  will  result  in  a  change  in  the  pa- 


perwork, and  yet  it  is  going  to  benefit 
businesses  across  the  country. 

If  the  Senate  of  the  United  States, 
the  House,  and  the  President  actually 
adopt  the  capital  gains  suggestion  of 
the  President,  there  is  going  to  be  ad- 
ditional paperwork  under  the  defini- 
tion in  this  amendment.  What  exactly 
is  the  additional  paperwork? 

Mr.  President.  I  believe  the  amend- 
ment is  imprecise  and  that  we  have 
been  fair  to  small  business. 

How  much  time  have  I  used.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  45  seconds  re- 
maining. 

Mr.  KENNEDY.  I  yield  myself  3 
more  minutes. 

Mr.  President,  I  hope  Members 
would  examine  the  excellent  article  in 
the  Wall  Street  Journal  today,  "Ef- 
fects of  Minimum  Wage  Increase  Seen 
as  Manageable."  I  will  put  the  whole 
document  in  the  Record.  I  will  read 
three  paragraphs. 

The  expected  27  percent  jump  in  the  Fed- 
eral minimum  wage  won't  harm  small  busi- 
ness as  much  as  the  last  boost  in  1981,  small 
business  owners  and  consultants  say. 

The  Small  Business  Administration  esti- 
mates that  the  number  of  exempted  basi- 
nesses  could  rise  by  400,000  to  2.3  million 

Those  400.000  businesses  would  actu- 
ally not  be  covered.  That  is  what  the 
Small  Business  Administration  has  ac- 
tually suggested.  And  then  it  con- 
cludes: 

In  Dallas,  where  the  jobless  rate  exceeds 
the  national  average  of  5.3  percent,  clean- 
ing-service operator  Jane  Slayter  says  she  is 
willing  to  pay  more  to  get  better  workers. 
You  don't  get  good  quality  at  cheaper 
rates."  she  says. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Nov.  8. 
1989] 

ErFECTS  OF  Minimum  Wage  Increase  Seen  as 
Manageable 

<By  Barbara  Marsh) 

The  expected  27%  jump  in  the  federal 
minimum  wage  wont  harm  small  business 
as  much  as  the  last  boost  in  1981.  small- 
business  owners  and  consultants  say. 

For  one  thing,  the  proF>osed  rules  exempt 
thousands  of  companies  that  don't  even 
know  it.  For  another,  the  number  of  work- 
ers being  paid  the  minimum  wage  has 
shrunk  by  half  since  1981.  to  an  estimated 
3.9  million,  the  government  says.  Nonethe- 
less, many  small  businesses  fear  the  effects 
of  a  minimum  wage  increase. 

Last  week,  the  Bush  administration  and 
congressional  leaders  reached  agreement  on 
the  wage  issue,  boosting  the  pay  floor  in 
stages  from  $3.35  an  hour  to  $4.25  an  hour 
by  April  1991.  The  first  45-cent-an-hour  rise 
would  occur  next  April  3. 

A  sub-minimum  wage,  to  be  paid  for  up  to 
six  months  to  workers  under  20  years  old.  is 
also  part  of  the  package.  But  it  will  do  little 
to  assist  small  concerns  that  are  already 


paying  much  more  to  attract  teenagers  in 
tight  labor  markets,  say  experts. 

A  40-hour-a-week  employee  earning  the 
new  minimum  wage  would  make  $8,500  a 
year,  which  is  $2,483  above  the  current  pov- 
erty level  for  an  individual  but  $3,591  below 
the  level  for  a  family  of  four. 

INCREASES  ACROSS  THE  BOARD 

The  minimum  wage  increase  is  expected 
to  push  up  low-end  wages  in  general  and 
serve  as  a  touchstone  for  salary  negotiations 
for  higher  paid  workers. 

The  increase  probably  will  hinder  small 
businesses  more  than  large  ones  because 
they  typically  run  on  tighter  margins.  To 
cope,  they  may  trim  work  forces,  cut  hiring, 
shave  tienefits.  or  modernize.  They  may 
boost  prices  when  possible.  And  aspiring  en- 
trepreneurs may  think  twice  about  starting 
companies. 

Nancy  Thatcher,  owner  of  a  Mister  Donut 
franchise  in  Denver,  says  the  higher  wage 
may  prompt  her  to  sack  one  of  her  seven 
employees.  She  now  works  the  graveyard 
shift  herself  with  a  baker  and  a  doughnut 
finisher.  But  she  figures  she  may  have  to 
fire  the  finisher  and  take  on  his  work  as 
well. 

Many  businesses  are  bracing  for  a  profit 
squeeze.  Gary  Barnes,  who  owns  a  janitorial 
service  in  Clemson.  SC.  says  it  will  take  sev- 
eral years  before  he  can  increase  his  prices 
enough  to  cover  the  wage  Iroost.  In  the 
meantime,  he  expects  the  25%  pretax 
margin  on  his  best  accounts  to  dip  as  much 
as  10  percentage  points. 

Richard  McKenzie,  a  professor  of  econom- 
ics and  finance  at  the  University  of  Missis- 
sippi, says  that  because  increasing  numbers 
of  small  companies  are  competing  with 
lower-wage  foreign  rivals,  it  will  be  tougher 
than  ever  for  them  to  pass  on  higher  costs 
by  raising  prices. 

Not  every  business  will  be  hit  by  the  new 
minimum.  Currently,  certain  retail  and  serv- 
ice businesses  with  sales  of  less  than 
$362,500  a  year  and  gas  stations  generating 
less  than  $250,000  don't  have  to  comply. 
The  House  bill  would  raise  those  ceilings, 
exempting  such  businesses  with  sales  of  less 
than  $500,000.  Laundry,  dry  cleaning,  fabric 
care,  and  construction  businesses  would 
qualify  for  the  exemption,  too. 

The  Small  Business  Administration  esti- 
mates that  the  number  of  exempted  busi- 
nesses could  rise  by  400.000  to  2.3  million. 

MODERNIZATION 

Harley  Shaiken.  a  workplace  expert  at  the 
University  of  California,  says  the  wage  rise 
will  prompt  many  small  businesses  to  spend 
money  on  better  technology  and  methods. 
"Most  small  businesses  aren't  going  to  like 
it."  he  says,  though  they'll  be  better  off  in 
the  long  run." 

William  Stone,  owner  of  Louisville  Plate 
Glass  Co..  intends  to  double  the  size  of  his 
plant  within  two  years.  But  with  the  wage 
increase  coming,  he  now  says  he  will  cut  his 
anticipated  hiring  by  as  many  as  10  workers. 
Instead,  he  will  invest  in  automated  fabri- 
cating, cutting,  and  handling  equipment. 

He  says  he  also  will  expect  his  new  em- 
ployees to  perform  better  than  before.  He 
now  pays  15  cents  an  hour  above  the  cur- 
rent minimum  for  new  workers  being 
trained— and  says  he  gives  marginal  per- 
formers several  months  to  shape  up.  Once 
he's  paying  the  new  minimum,  he  says,  he 
will  fire  trainees  who  haven't  caught  on 
after  several  weeks.  He  says  that  he  rarely 
hires  teen-agers,  so  the  training  wage  rule 
wouldn't  help  him. 

In  tight  labor  markets,  business  owners 
think  ripple  effects  of  the  wage  increase  will 


affect  labor  costs  across  the  board.  In  New 
York,  for  instance,  labor  shortages  have  bid 
up  starting  pay  for  teen-agers  working  at 
fast-food  outlets  to  $5  or  $6  an  hour.  Mi- 
chael O'Neal,  owner  of  the  Ginger  Man  and 
other  Manhattan  restaurants,  says  he  pays 
a  dishwasher  $9.25  an  hour,  plus  benefits. 

Mr.  O'Neal  expects  the  federal  boost  to 
prompt  both  his  union  workers  and  higher- 
paid  managers  to  demand  pay  increases,  too. 
He  will  have  to  comply  to  keep  them,  he 
says.  Furthermore,  his  options  for  coping 
with  the  higher  costs  are  limited.  For  exam- 
ple, he  says  he  can't  make  his  waiters 
handle  more  customers  because  service 
would  suffer. 

Economists  say  the  new  increase  shouldn't 
sting  nearly  as  much  as  the  1977-81  rise  in 
stages  to  $3.35  an  hour  from  $2.30.  Even 
with  the  pending  boost,  latwr  costs  haven't 
kept  pace  with  inflation,  notes  Mr.  McKen- 
zie of  the  University  of  Mississippi.  To  keep 
up.  the  minimum  would  have  to  jump  an- 
other 46  cents  an  hour  to  $4.81.  according  to 
the  U.S.  Department  of  Lalx>r. 

What's  more,  the  effect  of  the  minimum- 
wage  increase  will  be  indirect  for  the  many 
companies  already  paying  above  the  mini- 
mum wage.  In  fact,  many  entrepreneurs  are 
trying  to  get  out  of  the  minimum  wage  area 
entirely. 

In  Dallas,  where  the  jobless  rate  exceeds 
the  national  average  of  5.3%.  cleaning-serv- 
ice operator  Jane  Slayter  says  she  is  willing 
to  pay  more  to  get  better  workers.  "You 
don't  get  good  quality  at  cheaper  rates."  she 
says. 

MINIMUM  WAGE 
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Mr.  KENNEDY.  The  sum  and  thrust 
of  this,  Mr.  President,  is  that  the 
impact  on  the  smaller  businesses  is 
minor  and  certainly  manageable. 

I  hope  while  we  are  considering  the 
burden  on  the  smaller  businesses  we 
would  be  considering  what  this  means 
to  men  and  women  on  the  lowest  level 
of  the  economic  ladder  who  are  work- 
ing men  and  women  wanting  to  pro- 
vide for  their  familes  seeking  assur- 
ance that  they  are  going  to  be  able  to 
live  with  some  degree  of  respect  and 
dignity. 

They  have  some  interest  in  this  as 
well.  For  8  long  years  their  interests 
have  been  ignored. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  delay  things  any  longer,  but  I 
do  want  to  point  out  what  my  amend- 
ment would  do  for  small  business.  Let 
me  read  the  conclusion,  which  is  really 
the  guts  of  the  amendment.  There  is 
much  language  in  here  stating  impor- 
tant economic  facts  about  small  busi- 
ness. But  what  the  law  says  is  this: 


For  the  balance  of  the  101st  Congress,  the 
Congress  shall  not  increase  the  business 
costs  for  any  small  business  that  is  engaged 
in  an  industry  affecting  interstate  com- 
merce, and  that  has  ( 1 )  50  or  fewer  employ- 
ees, or  (2)  gross  annual  receipts  of 
$1,000,000  or  less,  by  enacting  legislation 
that  requires  additional  paperwork,  capital 
expenditures,  compliance  costs,  or  taxes. 

That  is  all  it  says.  I  think  it  is  a  good 
amendment.  I  think  it  is  something  ev- 
erybody should  be  for. 

Having  said  that,  let  me  just  say  I 
want  to  compliment  the  distinguished 
Senator  from  Massachusetts.  I  want  to 
compliment  him  because  he  has  won 
this  debate  on  minimum  wage.  He  has 
won  because  he  convinced  the  Presi- 
dent to  come  his  way. 

The  $4.25  rate  is  one  that  would 
have  been  agreed  on  last  time  the 
Senate  considered  this  issue,  but  only 
with  a  true  training  wage.  This  is 
where  the  Senator  from  Massachu- 
setts has  really  won.  on  the  training 
wage,  because  most  small  business 
people  who  looked  at  the  training 
wage,  negotiated  between  the  White 
House  and  the  distinguished  Senator 
from  Massachusetts,  have  concluded 
that  you  might  has  well  not  have  it  be- 
cause it  is  unworkable.  The  potential 
of  regulation,  the  potential  of  Govern- 
ment intrusion,  interference  and  diffi- 
culty, is  just  too  great  in  this  training 
wage. 

As  a  matter  of  fact,  if  you  do  not 
meet  all  of  the  requirements  that  have 
been  negotiated  on  this,  a  $10,000  fine 
or  imprisonment  for  not  more  than  6 
months,  or  both,  is  at  stake  for  a  small 
business  owner.  And.  injunctive  pro- 
ceedings can  also  be  instituted. 

If  you  look  at  this  training  wage,  it 
is  applicable  only  if  the  employee  is 
under  the  age  of  20  years.  Additional- 
ly, the  employee  must  not  have  been 
previously  employed  at  such  wage  for 
a  total  of  90  days.  Additionally,  the 
employee  must  not  be  a  migrant  or 
seasonal  agricultural  worker.  Addition- 
ally, no  other  individual  can  have  been 
laid  off  from  the  position  or  a  substan- 
tially equivalent  position.  Additional- 
ly, no  regular  employee  can  have  been 
terminated,  or  have  had  hours,  wages 
or  benefits  reduced  for  the  purpose  of 
hiring  a  training  wage  employee  Addi- 
tionally, not  more  than  one-fourth  of 
the  total  hours  of  employment  of  all 
employees  may  be  paid  at  the  training 
wage  in  any  month.  Additionally,  a 
written  notice  must  be  provided  to  the 
trainee  before  employment  begins, 
stating  the  requirements  of  the  law 
and  the  penalties  for  violation  of  the 
law. 

That  is  only  part  of  it.  But.  only  if 
all  these  conditions  are  met  may  the 
training  wage  be  used. 

With  all  these  conditions,  this  train- 
ing wage  is  so  complex,  and  so  difficult 
to  implement  that  I  do  not  believe 
there  is  a  small  business  in  the  coun- 
try that  is  going  to  try  to  use  it.  And, 
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with  the  potential  penalties  that 
exists,  the  disincentive  to  use  it  is  well 
built-in  to  this  provision. 

So.  I  want  to  compliment  my  friend. 
He  has  won  this  battle.  He  has  in 
effect  negotiated  a  27-percent  in- 
crease, implemented  over  2  years.  Re- 
luctantly, i  voted  with  the  President, 
last  time,  and  I  would  support  the 
President  today  if  it  was  a  $4.25  rate, 
implemented  over  a  3-year  period  with 
a  meaningful  training  wage. 

The  President  said  he  wanted  a  real 
training  wage.  That  was  the  whole 
purpose  of  his  veto.  This  is  hardly 
going  to  be  a  real  training  wage.  That 
is  precisely  the  real  reason  why  I 
cannot  support  it. 

Moreover.  I  think  it  is  wrong  to 
make  the  argument  that  this  is  really 
going  to  help  the  working  poor.  It  is 
not.  It  is  going  to  exclude  a  lot  of 
them  from  the  workplace. 

What  we  ought  to  do  is.  someday  in 
the  future,  just  bite  that  bullet  and 
get  the  working  poor  out  of  poverty 
not  by  artificially  increasing  wages, 
and  calling  it  a  minimum  wage  in- 
crease, but.  by  doing  it  through  an 
earned  income  tax  credit,  or  some 
other  method  similar  thereto. 

We  can  go  on  and  on.  We  debated 
these  issues  before.  But  I  want  to  say 
that  there  is  no  reason  for  me  to  find 
any  fault  at  all  with  my  colleague 
from  Massachusetts.  He  is  carrying 
the  day.  He  has  won  this  battle.  He 
will  win  today.  I  am  certainly  not 
going  to  stand  in  his  way. 

But  this  amendment  on  small  busi- 
ness is  a  reasonable  amendment.  It  is 
tied  specifically  to  the  very,  very  small 
businesses  in  our  country.  It  means 
something.  It  will  be  some  solace  to 
those  small  business  people  out  there, 
and  it  will  continually  remind  us  as  we 
continue  to  pile  on  costs— that  we 
should  recognize  what  we  are  doing. 
And.  we  will  recognize  the  financial 
impacts  on  small  business  because  of 
this  amendment. 

With  that.  I  am  prepared  to  vote.  I 

think  we  said  everything  that  needs  to 

be  said. 

I  reserve  the  remainder  of  my  time 

Mr.  KENNEDY.  Mr.  President,  how 

much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Massachu- 
setts has  remaining  8  minutes  and  35 
seconds. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Massachusetts.  I  will  give  part  of 
the  time  back. 

Mr.  President.  I  most  reluctantly 
oppose  this  amendment  for  a  number 
of  reasons,  not  the  least  of  which  is  I 
think  it  really  is  ill-conceived  and 
poorly  crafted. 

I  know  the  hearts  of  the  sponsors 
are  in  the  right  place,  and  certainly 
the  distinguished  Senator  from  Utah 
will  recall  that  I  supported  him  when 


we  were  debating  the  Americans  with 
Disabilities  Act.  trying  to  provide  tax 
credit  for  small  business  that  would  be 
forced  to  comply  with  the  ADA  bill. 

I  am  now  a  cosponsor  of  an  addition- 
al bill  that  would  accomplish  the  same 
thing  the  Senators  amendment  would 
accomplish. 

There  are  all  kinds  of  provisions  in 
the  law  now.  and  those  might  be 
amended  or  changed  or  new  laws 
might  be  adopted  that  would  benefit 
small  business,  and  if  it  costs  them  a 
lot  of  money  or  some  money  just  to 
take  advantage  of  those  exemptions, 
technically  under  this  amendment  we 
could  not  pass  such  a  bill  that  would 
give  them  that  benefit. 

Take  capital  gains.  You  might  have 
to  hire  a  CPA  which  would  increase 
your  cost  in  order  to  take  advantage  of 
the  capital  gains.  That  would  be  an  in- 
creased business  cost.  Under  this,  it 
would  be  prohibited. 

I  am  just  afraid  that  if  this  thing 
became  law— think  of  all  the  laws  we 
might  pass  during  the  remainder  of 
this  Congress.  We  are  talking  about 
today  through  December  31.  1990. 

The  Senator  from  Massachusetts 
has  mentioned  the  Clean  Air  Act.  I  do 
not  know  what  other  bills  might  come 
through.  But  I  yield  to  nobody  in  my 
concern  for  small  business  in  this 
country,  and  their  plight  in  trying  to 
keep  up  with  Government  regulations. 
I  am  trying  to  do  something  right  now 
about  the  hazardous  communication 
standard  which  I  think  is  deadly  for 
small  subcontractors  especially. 

But  a  carte  blanche  provision  like 
this  could  just  wind  up  in  endless  liti- 
gation. The  bureaucrats  would  go  ber- 
serk, and  small  business  would  prob- 
ably be  forced  to  litigate  every  single 
exemption  they  sought  under  this  pro- 
vision. 

I  would  say  to  the  managers,  as 
chairman  of  the  Small  Business  Com- 
mittee. I  would  be  delighted  to  hold  a 
hearing— I  do  not  think  we  have  time 
in  this  session— but  I  would  be  delight- 
ed to  commit  to  hold  a  hearing  on 
something  akin  to  this,  so  we  can  all 
sit  down  and  thoughtfully  draft  and 
craft  in  a  mature  way  something  that 
would  actually  help  small  business.  In 
the  effort  to  help  small  business  in 
this  amendment,  we  might  be  doing 
them  in.  The  results  might  be  per- 
verse, indeed. 

On  its  face  it  looks  like  you  are 
doing  something  for  small  business, 
but  the  truth  of  the  matter  is  you 
might  be  doing  irreparable  damage  to 
small  business,  so  I  must,  as  I  say.  re- 
luctantly oppose  this  amendment.  I 
suggest  to  the  sponsors— I  do  not  guess 
they  would  be  interested  in  pulling  it 
down— but  if  they  are  interested  in  en- 
tertaining such  an  idea.  I  would  be 
happy  to  hold  a  hearing  and  try  to  get 
something  crafted  that  would  actually 
do  what  the  intent  is  here. 
I  yield  the  floor.  Mr.  President. 
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Mr.  DOLE  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  HATCH.  I  yield  the  remainder 
of  my  time  to  the  distinguished  minor- 
ity leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  ranking  member.  I 
have  read  the  amendment  carefully.  I 
thought  it  was  going  to  be  a  sense-of- 
the-Senate  amendment.  I  see  the  word 
"shall."  and  I  share  some  of  the  con- 
cerns expressed  by  the  Senator  from 
Arkansas. 

We  had  a  White  House  meeting  this 
morning,  and  the  President  asked 
about  minimum  wage  and  the  progress 
it  was  making.  I  said  that  we  hope  to 
have  it  passed  as  nearly  as  noon  or  1 
o'clock.  I  agree  with  a  lot  of  the  state- 
ments. This  is  more  of  a  speech  than 
an  amendment.  I  do  not  quarrel  with 
many  of  the  statements  made  therein, 
except  giving  tax  credits  to  offset  costs 
of  new  requirements  imposed  by  the 
Federal  Government,  to  me  might  be 
safe  for  health  and  things  of  that 
kind. 

Government  has  the  obligation  to 
subsidize  anyone,  including  business, 
large  or  small,  or  agriculture  or  what- 
ever it  is.  Of  course,  tax  credits  are  an- 
other way  of  saying  subsidies.  Is  it  out- 
right subsidy.  It  might  be  some  way  to 
increase  deductions  or  expenses  of 
that  kind.  But  tax  credits  are  the  same 
as  an  appropriation,  just  out  of  the 
back  door  instead  of  the  front  door. 

But.  more  troubling,  as  I  find  it.  is 
the  fact  that  if  this  amendment  is 
adopted,  it  is  going  to  go  back  to  con- 
ference. The  President  made  an  agree- 
ment. The  Secretary  of  Labor  made  an 
agreement.  The  President  won.  He 
held  at  $4.25.  It  would  seem  to  me  that 
Republicans  ought  to  be  proclaiming 
victory  and  not  trying  to  clutter  up 
the  bill  at  the  last  minute  with  any 
amendments. 

But  for  the  balance,  it  says  the  Con- 
gress "shall."  I  hope  they  do  not  in- 
crease the  cost  of  any  business,  large 
or  small,  because  of  any  regulation. 
But  this  is  not  a  sense-of-the-Senate 
amendment. 

It  seems  to  me  that  notwithstanding 
the  motives  of  the  Senator  from  Utah, 
which  are  always  pure,  that  it  would 
be  better  not  to  have  this  amendment 
on  this  bill.  So  I  reluctantly  indicate, 
not  that  one  vote  will  make  any  differ- 
ence, that  I  do  not  believe  it  belongs 
on  this  bill.  I  think  we  have  had  nego- 
tiated settlement.  It  was  in  good  faith. 
It  involved  the  highest  levels  of  White 
House,  including  the  chief  of  staff.  Mr. 
Sununu.  and  others,  who  negotiated 
for  and  on  behalf  of  the  President. 
They  had  said  they  had  a  bill  they 
wanted.  They  got  it;  now  they  ought 
to  keep  it.  It  ought  to  l)e  adopted  with- 
out change.  I  would  hope  that  this 
amendment  would  be  rejected. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. How  much  time  does  the  Sena- 
tor from  Massachusetts  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  20  seconds. 
Mr.  KENNEDY  addressed  the  Chair. 
Mr.  BUMPERS.  Will  the  Senator 
yield  for  30  seconds? 
Mr.  KENNEDY.  Yes. 
Mr.  BUMPERS.  Mr.  President,  I 
know  the  Senator  from  Utah  has  been 
in  the  forefront  of  trying  to  help  small 
business.  He  and  I  share  the  same  con- 
cerns on  this.  I  would  hope,  especially 
in  light  of  the  remarks  of  the  distin- 
guished minority  leader,  that  the  au- 
thors of  this  amendment  would  consid- 
er laying  the  amendment  aside  or 
withdrawing  the  amendment  and  not 
force  a  vote  on  it.  As  the  minority 
leader  said,  an  agreement  was  made; 
we  ought  to  stick  with  it.  It  was  not  to 
my  liking  and  was  not  to  the  liking  of 
the  Senator  from  Massachusetts,  but 
it  was  an  agreement,  and  it  ought  to 
be  honored. 

This  amendment  can  only  fuzz  up 
the  works.  It  can  only  assist  in  torpe- 
doing it.  I  do  not  think  that  is  the 
intent  of  the  authors  to  torpedo  an 
agreement  reached  in  good  faith, 
which  is  not  before  this  Senate.  So  I 
implore  them— if  they  want  hearings 
on  something  similar  to  this,  I  will  be 
glad  to  hold  those  hearings  shortly 
after  the  second  session  convenes.  We 
will  discuss  it  at  length.  But  I  implore 
them  to  withdraw  this  amendment 
and  let  us  get  our  heads  together  and 
see  if  there  is  something  we  can  do.  I 
do  not  think  this  amendment  will  pass. 
If  it  did,  it  would  be  an  empty  victory, 
because  it  could  not  possibly  survive 
conference.  The  agreement  was  made 
in  good  faith. 

Mr.  HATCH.  Mr.  President.  I  yield 
myself  30  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  I  really  admire  my  col- 
league from  Arkansas,  but  I  do  not 
think  I  should  withdraw  this  amend- 
ment. Personally,  I  do  not  think  it 
makes  one  hill  of  beans  worth  of  dif- 
ference as  to  the  agreement.  It  does 
not  interfere  with  the  agreement  be- 
tween the  President  and  the  Demo- 
cratic leaders,  including  the  distin- 
guished Senator  from  Massachusetts.  I 
think  it  is  something  that  ought  to  be 
voted  upon.  I  think  the  amendment 
speaks  for  itself.  Let  us  vote  on  it,  and 
if  I  lose,  I  lose;  if  I  win.  I  win.  I  do  not 
think  it  will  cause  any  disruption  or 
problem  with  the  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  re- 
maining 2  minutes  45  seconds. 

Mr.  KENNEDY.  Mr.  President,  the 
majority  leader  wanted  to  be  able  to 
make  brief  comments.  I  would  like  to 
suggest  the  absence  of  a  quorum,  the 


time  not  to  be  charged  to  either  side, 
and  I  understand  the  majority  leader 
will  make  a  brief  comment,  and  we  will 
move  to  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  considers  the  catastrophic 
health  legislation  referred  to  in  last 
night's  consent  agreement,  that  imme- 
diately upon  the  completion  or  yield- 
ing back  of  time,  the  Senate  proceed 
to  vote  on  the  amendment  and,  imme- 
diately thereafter,  proceed  to  third 
reading  and  final  passage  of  the  bill 
and  that  all  the  preceding  actions  be 
accomplished  without  any  intervening 
action  or  debate. 

I  am  advised  by  staff  that  this  has 
the  approval  of  the  Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand all  the  amendments  to  the  mini- 
mum wage  bill  are  probably  coming 
from  the  Republican  side.  It  is  our 
hope  we  can  dispose  of  this  bill  early 
afternoon.  I  will  encourage  my  col- 
leagues, if  there  are  any  amendments, 
to  come  forward.  I  know  my  colleague, 
the  Senator  from  Texas  [Mr.  Gramm] 
has  an  amendment.  That  is  the  only 
one  I  am  aware  of.  Senator  Hatch's 
amendment  is  pending  and  there  will 
be  a  motion  to  table  by  the  majority 
leader. 

It  will  be  our  hope  after  disposition 
of  these  two  amendments  we  can  go  to 
final  passage  of  this  legislation.  If 
there  are  amendments.  I  know  both 
leaders  and  the  managers  on  each  side 
would  appreciate  having  that  informa- 
tion. Otherwise  I  assume  the  majority 
leader  will  make  a  request  here  mo- 
mentarily, a  unanimous-consent  re- 
quest. If  there  is  any  objection  to  that 
request,  then  that  Member  should  be 
on  the  floor. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader.  That  is  my 
intention,  to  attempt  to  establish  a 
procedure   by   which   we   can   handle 


whatever  amendments  do  remain  and 
set  a  time  for  the  remaining  votes  so 
Senators  can  plan  their  schedules  ac- 
cordingly, and  attempt  to  stack  the 
votes  in  a  way  that  the  votes  will  occur 
within  a  short  timeframe. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIMOUS-CONStaJT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  tabling  motion  I  am  about  to 
make  on  the  underlying  Symms 
amendment  occur  no  earlier  than  4 
p.m.  today;  that  the  pending  amend- 
ments be  set  aside  so  that,  following 
my  motion  to  table.  Senator  Gramm  of 
Texas  be  recognized  to  offer  his 
amendment,  and  that  time  on  the 
Gramm  amendment  be  divided  as  fol- 
lows: 30  minutes  under  the  control  of 
Senator  Gramm.  10  minutes  under  the 
control  of  Senator  Helms.  10  minutes 
under  the  control  of  Senator  Symms. 
30  minutes  under  the  control  of  Sena- 
tor Kennedy;  that  upon  the  comple- 
tion of  the  debate  on  Senator  Gramm's 
amendment  Senator  Cochran  be  rec- 
ognized, if  he  wishes  to  be  recognized, 
to  offer  amendment  No.  1083  on  which 
there  shall  t>e  10  minutes  of  debate  in 
the  usual  form;  and  that  no  other 
amendments  or  motion  to  the  bill  be 
in  order  except  for  Senator  Hum- 
phrey's amendment  relative  to  a  pay 
raise  mechanism  on  which  there  shall 
be  no  time  limitation. 

I  further  ask  unanimous  consent 
that  the  votes  in  relation  to  these 
amendments  occur  in  the  order  in 
which  they  are  offered  following  the 
disposition  of  the  Symms  amendment. 

I  further  ask  unanimous  consent 
that  immediately  upon  the  disposition 
of  these  amendments  the  Senate  pro- 
ceed to  third  reading  and  final  passage 
of  the  bill  without  any  intervening 
action  or  motion  or  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  have  no  objection.  Mr. 
President.  I  think  this  will  accommo- 
date, and  Senator  Humphrey  has  res- 
ervation there.  We  think  we  can  work 
that  out  in  colloquy.  But  beyond  that, 
we  have  one  Member  that  is  necessari- 
ly absent  and  others  would  be  kind  to 
him  if  they,  as  in  some  cases,  accept  a 
voice  vote.  It  certainly  would  be  appre- 
ciated. And.  second,  I  am  advised  that 
the  House-passed  catastrophic  illness 
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bill  has  now  been  received  by  the 
Senate.  Hopefully  very  soon  we  might 
do  what  we  need  to  do  on  that  and  ap- 
point conferees  this  afternoon. 

Mr.  MITCHELL.  Mr.  President,  re- 
sponding to  both  points,  with  respect 
to  the  number  of  votes.  I  will  make 
every  effort  to  minimize  the  number 
of  votes  to  accommodate  the  Senator 
who  must  necessarily  be  absent,  and 
will  discuss  that  with  the  managers  in 
the  course  of  the  upcoming  debate. 

It  is  my  intention  to  proceed  to  the 
catastrophic  matter  and  hopefully  we 
can  get  that  done  this  afternoon  at  an 
appropriate  time. 

I  thank  the  distinguished  Republi- 
can leader  and  all  of  my  colleagues  for 
their  cooperation  in  enabling  us  to  put 
together  this  ageement. 

Mr.  President,  as  I  indicated  at  the 
outset  of  my  request  for  unanimous 
consent,  I  am  about  to  make  a  tabling 
motion  with  respect  to  the  underlying 
Symms  amendment.  I  would  like  to  ad- 
dress that  subject  just  briefly. 

AMENDMXNT  NO.   108  7 

The  distinguished  Republican  leader 
has  already  spoken  in  opposition  to 
the  amendment,  and  I  associate  myself 
with  his  remarks  in  oppostion  to  the 
amendment. 

I  remaind  all  of  my  colleagues  that, 
in  behalf  of  the  President  and  the  ad- 
ministration, the  Secretary  of  Labor 
has  just  yesterday  written  to  me,  to 
the  manager,  and  to  others  urging  en- 
actment of  the  bill  without  amend- 
ment. 

I  would  like  to  read  from  the  rele- 
vant portion  of  the  Secretary's  state- 
ment in  behalf  of  the  President  and 
the  administration.  I  quote: 

The  administration  supported  enactment 
of  H.R.  2710  which  passed  the  House  last 
Wednesday.  November  1.  Accordingly.  I  ask 
for  your  support  of  this  same  bill  now 
before  the  Senate  with  no  amendments  at- 
tached. 

So  I  hope  those  who  wish  to  support 
the  President  on  this  matter  will  do  so 
by  joinging  in  tabling  the  pending 
amendment. 

There  are  sut)stantive  reasons  for 
doing  so  as  well.  As  the  distinguished 
chairman  of  the  committee  and  man- 
ager of  the  bill  has  pointed  out,  adop- 
tion of  this  amendment  would  effec- 
tively negate  the  clean  air  bill. 

A  Senator  who  votes  for  this  amend- 
ment is  making  it  very  clear  that  that 
Senator  opposes  the  Presidents  clean 
air  bill  cannot  be  implemented,  cannot 
meet  the  test  which  this  amendment 
purports  to  create.  The  same  is  true 
with  a  host  of  other  legislative  mat- 
ters. 

So  1  hope  Senators  who  have  made 
clear  their  desire  for  strong  clean  air 
legislation  and  have  supported  the 
President  in  that  regard  will  join  in 
moving  to  table  this  amendment. 

Accoramgly.  Mr.  President.  I  move 
to  table  the  amendment.  I  ask  for  the 
yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFTICER.  The 
Senator  from  Texas  is  recognized 
under  the  previous  order. 

AMENDMENT  NO.   1089 

(Purpose:  To  strike  the  exclusion  from  the 
training  wage   for  employers  of  migrant 
and  seasonal  agricultural  workers) 
Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Symms,  Mr.  Helms.  Mr.  Thur- 
mond, and  Mr.  Heflin  and  myself,  and 
ask    for   the   its   immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Gramm].  for 
himself.  Mr.  Symms.  Mr.  Helms.  Mr.  Thur- 
mond, and  Mr.  Hetlin.  proposes  an  amend- 
ment numbered  1089. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13  of  the  bill  strike  lines  1 
through  10. 

Mr.  GRAMM.  Mr.  President,  the 
amendment  I  have  sent  forward  is 
very  simple.  I  want  to  try  to  define  it 
very  precisely  because  I  would  guess 
that  during  this  debate  there  will  be 
an  effort  to  relate  it  to  a  bunch  of  the 
other  labor  laws  which,  while  interest- 
ing, are  largely  irrelevant  to  this  par- 
ticular amendment. 

I  know  this  train  is  moving.  I  under- 
stand an  agreement  has  been  made  be- 
tween the  Secretary  of  Labor,  and  the 
majority  leader  and  minority  leader  on 
behalf  of  the  bill. 

But,  Mr.  President,  I  have  offered 
this  amendment  l)ecause  a  mistake  has 
t)een  made  in  this  bill.  It  is  not  a  mis- 
take that  I  l)elieve  was  intended.  It  is  a 
mistake  that  will  produce  inequity  and 
discrimination. 

I  believe  this  amendment  should  be 
adopted.  I  think  if  it  is  adopted  the 
House  will  accept  it.  and  the  bill  will 
become  law  with  this  amendment  part 
of  it. 

Let  me  explain  where  the  mistake 
came  from.  First  of  all,  a  big  point  is 
made  out  of  the  fact  that  75  percent 
of  all  agricultural  employers,  that  is 
farmers  and  ranchers,  are  exempt 
from  the  Fair  Labor  Standards  Act. 
They  are  exempt  because  they  do  not 
hire  at  least  500  man-days  per  calen- 
dar quarter,  which  is  roughly  seven 
full-time  people. 

So  the  argument  has  been  made 
that,  since  75  percent  of  the  farmers 
and  ranchers  are  exempt,  this  is  not  a 
relevant  issue  for  agriculture,  and  is  ir- 
relevant as  far  as  farmers  and  ranch- 
ers are  concerned,  and.  might  I  say.  as 
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far  as  the  people  who  work  on  farms 
and  ranches  are  concerned. 

Mr.  President,  the  problem  with 
that  is  while  only  25  percent  of  the 
farmers  and  ranchers  are  covered  by 
the  Fair  Labor  Standards  Act  and, 
therefore,  are  affected  by  this  bill, 
they  employ  56  percent  of  the  entire 
work  force  that  is  employed  in  agricul- 
ture. 

So  we  are  not  talking  about  some 
minute  amount  here.  We  are  talking 
about  56  percent  of  the  labor  force. 
What  is  wrong  with  the  bill?  What  is 
the  mistake  in  the  bill? 

The  mistake  in  the  bill  is  that  sea- 
sonal and  migrant  workers  in  every 
other  area  of  the  American  economy, 
except  agriculture,  have  a  training 
wage  for  seasonal  and  migratory  work- 
ers that  are  between  the  ages  of  16 
and  19. 

Now.  I  am  sure  somebody  will  stand 
up  and  say  that  agriculture  is  about 
the  only  seasonal  and  migrant  area.  I 
submit.  Mr.  President,  that  is  not  true. 
You  have  the  fishing,  crabbing,  and 
lobstering  industries,  hotels,  motels, 
you  have  resorts,  amusement  parks, 
the  timber  industry  and  the  construc- 
tion industry  which  all  employ  season- 
al and  migrant  workers. 

So  the  plain  truth  is  that  you  have  a 
lot  of  seasonal  and  migrant  workers 
that  are  going  to  be  eligible  in  the 
fishing  industry  for  a  training  wage, 
that  are  going  to  be  eligible  in  the  con- 
struction industry  for  a  training  wage, 
that  are  going  to  be  eligible  in  working 
in  summer  camps.  If  that  is  not  sea- 
sonal, I  do  not  know  what  it  is. 

Young  people  working  in  summer 
camps  are  going  to  be  eligible  for  a 
training  wage,  but  young  people  work- 
ing in  agriculture  are  not  going  to  be 
eligible  for  a  training  wage  because 
this  bill  discriminates  against  seasonal 
and  migrant  workers  who  work  in  agri- 
culture. 

Mr.  President,  some  might  say,  well, 
what  difference  does  this  make?  I 
mean,  this  is  a  relatively  small  number 
of  people.  Let  me  remind  my  col- 
leagues that  87  percent  of  all  hired 
farm  workers  work  less  than  180  days 
per  year.  So  we  are  talking  about  a 
huge  number  of  people  who  work  on 
our  farms  and  on  our  ranches. 

Finally,  Mr.  President,  maybe  some- 
body will  get  up  and  say,  well,  when 
you  are  talking  about  stoop  labor,  un- 
skilled work,  you  are  talking  about 
farms  and  ranches. 

Mr.  President,  let  me  say  that  any- 
body who  talks  about  agriculture  as  if 
somehow  it  is  less  skill-oriented  than 
manufacturing  or  tourism,  simply  has 
not  been  on  a  farm,  except  perhaps  on 
some  rural  resort  that  they  run. 

The  plain  truth  is.  of  all  major  seg- 
ments of  the  American  economy,  if 
you  lump  manufacturing  into  one  cat- 
egory and  mining  into  another  and 
services  into  another  and  agriculture 


into  another,  agriculture  is  more 
mechanized  and  more  capitalized  than 
any  of  the  other  major  segments  of 
the  economy.  Anybody  who  thinks 
that  we  are  hiring  people  on  farms 
and  ranches  in  America  to  go  out  and 
use  a  hoe  has  not  been  on  a  farm  or 
ranch,  other  than  a  dude  ranch,  in 
this  country  in  a  very  long  tme. 

Let  me  also  remind  my  colleagues 
that  farm  tools  are  dangerous.  You  are 
talking  about  tremendous  capital 
equipment  and  people  that  run  farm 
machinery,  that  work  on  farms  and 
ranches,  are  just  as  in  need  of  training 
as  anybody  else. 

Finally,  let  me  remind  my  colleagues 
that  we  are  not  talking  about  a  loop- 
hole here  that  is  going  to  allow  farm- 
ers and  ranchers  to  cheat  on  the 
intent  of  this  law.  We  are  talking 
about  a  precisely  defined  group  of 
people. 

I  hope  people  will  listen  to  these 
numbers.  We  are  talking  about  only 
people  that  are  between  the  ages  of  16 
and  19.  I  ask  my  colleagues,  is  it  not 
feasible  that  people  that  are  16  years 
old,  that  are  going  to  be  working  on  a 
farm  or  ranch,  are  in  need  of  some 
training?  Why  should  they  not  be  eli- 
gible for  a  training  wage  in  agriculture 
when  they  are  eligible  for  a  training 
wage  in  other  seasonal  and  migratory 
activities? 

Mr.  President,  I  know  the  objective 
of  the  denial  of  this  training  wage, 
but,  first  of  all.  it  is  in  part  an  effort 
to  benefit  a  greedy  special-interest 
group  that  cares  not  one  twit  about 
the  people  of  this  country  that  are  be- 
tween 16  and  19  years  of  age,  who 
would  like  to  get  that  first  foot  off  of 
the  lower  rung  of  the  economic  ladder. 
If  that  rung  is  sawed  off.  and  that 
means  they  never  get  up  to  the  top, 
that  is  one  less  person  with  which  to 
compete. 

Mr.  President,  I  do  not  think  most 
working  Americans  look  at  it  this  way. 
How  can  we  justify  having  a  training 
wage  for  people  that  are  working  in 
hotels,  motels,  and  resorts  on  a  season- 
al basis,  and  not  allow  a  training  wage 
in  agriculture? 

I  submit,  Mr.  President,  that  there  is 
absolutely  no  justification  whatsoever 
for  that  position. 

Finally,  I  am  sure  one  of  the  argu- 
ments you  will  hear  is  that  these  em- 
ployers will  cheat;  they  will  not  keep 
records. 

Well.  Mr.  President,  that  argument 
may  sound  good,  but  it  does  not  make 
any  sense.  First  of  all,  people  who  are 
going  to  cheat,  or  not  keep  records,  are 
not  going  to  pay  the  minimum  wage. 
If  they  are  going  to  violate  one  law, 
they  will  violate  another  law,  and  they 
will  not  be  affected  by  this  amend- 
ment. 

I  am  talking  about  the  people  that 
comply  with  the  law.  They  will  be  af- 
fected. If  you  look  at  U.S.  labor  and 
employment   laws   and   you   look   on 


page  387  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Act,  you  find  that 
what  is  required  by  law  of  the  employ- 
er in  this  area  is  that  they  keep 
records  for  each  farm  worker,  that 
they  provide  these  records  to  the  em- 
ployee, showing  the  amount  of  time 
the  employee  works  and  the  ntmiber 
of  hours  he  works.  Also,  under  the 
very  bill  we  are  debating,  all  that  a 
young  person  has  to  do  to  qualify  for 
ther  full  wage  is  simply  declare  that  in 
fact  they  have  worked  180  days  in 
their  life  at  the  training  wage.  They 
do  not  have  to  be  able  to  prove  it.  All 
they  have  to  do  is  make  the  declara- 
tion. 

So,  Mr.  President,  the  argument 
that  because  they  are  seasonal  and  mi- 
grant workers,  that  employers  might 
cheat,  is  not  an  argument.  If  they  are 
going  to  cheat,  they  will  not  pay  the 
minimum  wage  anyway.  Who  I  am 
protecting  are  the  people  that  are 
complying  with  the  law.  The  laws  says 
exactly  what  you  should  do.  If  they  do 
that,  then  the  employer  cannot  cheat. 

Finally,  the  bill  that  we  are  debating 
now  says  that  a  declaration  by  the  em- 
ployee that  he  or  she  has  gone 
through  a  training  period  of  180  days 
entitles  that  employee,  if  that  employ- 
ee works,  to  the  full  minimum  wage. 
So  I  submit  to  my  colleagues  that  the 
following  points  cannot  be  denied. 

No.  1,  there  is  only  one  occupational 
category  where  people  are  employed 
seasonally  or  on  a  migratory  basis  that 
is  excluded  from  the  training  wage, 
and  that  is  agriculture.  There  is  no 
logic  for  this  exclusion.  Agriculture  is 
not  the  only  seasonal  industry  in 
America.  There  are  a  lot  of  seasonal 
industries.  Agriculture  is  more  capital- 
intensive  than  any  of  the  other  major 
sectors  of  our  economy.  So  the  argu- 
ment that  they  do  not  need  training  to 
work  on  a  farm  can  only  be  made  by 
somebody  who  has  not  been  on  a  farm 
in  20  years  or  who  has  only  been  on 
dude  ranches. 

Finally,  regarding  the  idea  that  em- 
ployers are  going  to  cheat  imless  you 
do  not  have  a  training  wage,  Mr.  Presi- 
dent, if  employers  are  going  to  cheat, 
they  are  going  to  cheat.  That  is  not  an 
argument  relevant  to  this  debate  at 
all. 

I  understand  that  deals  are  made 
and  that  agreements  are  worked  out, 
but  this  amendment  is  reasonable.  It 
eliminates  clear  discrimination  against 
America's  farmers  and  ranchers. 

Let  me  conclude  by  reading  from  a 
letter  from  the  American  Farm 
Bureau  federation: 

Given  these  restrictions.  Farm  Bureau  is 
mystified  why  farm  employers  are  prohibit- 
ed from  paying  the  training  wage.  Farmers 
should  be  treated  no  differently  than  other 
employers  of  temporary  and  seasonal  work- 
ers. 

We  are  gravely  concerned  about  this 
unfair  and  discriminatory  attack  on  the  Na- 
tion's fanners. 


Mr.  President,  there  is  only  one 
thing  in  this  paragraph  that  I  disagree 
with.  This  is  not  just  an  attack  on  the 
farmers.  It  is  an  attack  on  young 
people  16  to  19  years  old  who  would 
like  to  learn  how  to  run  a  combine, 
who  would  like  to  leam  how  to  run  a 
tractor,  so  that  they  can  then  get  a 
job.  save  their  money,  someday  own 
their  own  farm,  and,  like  our  own 
great  apple  farmer  from  Idaho,  be 
elected  to  the  Senate.  That  is  who  we 
are  discriminating  against  here.  Let  us 
put  this  bottom  rung  back  on  the 
ladder  and  treat  seasonal  workers  in 
agriculture  just  like  we  treat  the  sea- 
sonal workers  everyplace  else. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
basic  theme  of  my  good  friend  from 
Texas  is  that,  seasonal  and  migrant 
workers  are  treated  differently  in  agri- 
culture than  otherwise  they  might  be 
treated  in  other  seasonal  industries, 
and  asks  why  agricultural  workers 
should  be  different  from  industrial 
workers. 

Mr.  President,  there  is  a  very  basic 
and  fundamental  reason  for  that. 
Since  the  passage  of  the  Minimum 
Wage  Act,  we  have  treated  agricultur- 
al workers  differently  than  industrial 
workers.  There  are  1,800.000  farmers 
or  farmworkers.  One  million  of  them 
are  not  covered  by  the  minimiun  wage 
whatsoever.  They  can  pay  them  any- 
thing, zero  cents.  30  cents.  50  cents,  75 
cents  an  hour.  They  are  not  even  cov- 
ered, completely  different  from  the 
other  recipients  of  the  minimum  wage. 
Even  concerning  those  covered  by  the 
minimum  wage,  there  is  no  require- 
ment that  employers  pay  overtime. 
Agriculture  and  agricultural  workers 
are  treated  differently,  and  have  been 
for  50  years. 

We  did  not  basically  change  that 
degree  of  coverage.  The  administra- 
tion insisted  on  a  training  wage.  We 
did  not  want  or  choose  that  training 
wage.  The  administration  then  insist- 
ed on  how  it  should  be  crafted  in  dif- 
ferent areas.  This  language  represents 
the  administration  position,  and  it 
seems  to  be  a  reasonable  position. 

It  simply  excludes  from  the  training 
wage  limited  areas  of  migrant  and  sea- 
sonal workers. 

I  accept  the  knowledge  the  Senator 
from  Texas  has  about  farms  and 
ranches.  Of  course,  the  minimum  wage 
does  not  apply  to  anyone  who  works 
on  the  ranch;  it  particularly  excludes 
them.  Maybe  he  can  speak  about 
farmers,  but  when  he  talks  about  lob- 
stermen  up  in  our  part  of  the  country, 
he  will  have  to  come  up  to  meet  with 
some  of  them.  Basically,  we  know 
what  we  are  talking  about,  concerning 
seasonal  and  migrant  workers.  It  is  ba- 
sically stoop  labor,  picking  the  crops 
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and  going  from  Floridi  to  New  Jersey, 
and  sometimes  up  as  North  as  Massa- 
chusetts.  We   know   what   this   is  all 
about.  It  is  all  about  individuals  who 
are  probably  the  most  exploited  group 
in  the  labor  force.  We  have  tried  to  ad- 
dress   those    exploitations    over    the 
period  of  /ears.  We  passed  legislation 
in  the  mid-1980's  to  try  to  provide  pro- 
tection for  these  people.  I  suggest  any- 
body who  did   not  see  the  excellent 
show  Ted  Koppel  did  talking  about  ex- 
ploitation on  July  17.  1989.  "ABC  New 
Nightline"  aired  the  program  'Ameri- 
can Migrant  Workers  Continuing  the 
Harvest    of    Shame."    examining    the 
most  exploited  group  of  individuals  in 
our  society.  We  know  who  they  are.  It 
is  the  group  that  follows  the  crops— 
the  migrants.  What  we  have  crafted  in 
this    legislation    puts    the    burden    of 
proof  on  the  worker  to  demonstrate 
that  they  have  actually  worked  the  90 
days.    Otherwise    they    will    get    the 
training   wage    indefinitely.    Here   we 
have  migrant  workers,  seasonal  work- 
ers, who  may  work  1  week  for  one  em- 
ployer, another  week  moving  up  the 
group  of  States.  It  was  recognized  by 
the  Department  of  Labor,  and  I  think 
rightfully  so,  that  to  put  that  kind  of 
burden    on    the    migrant    workers    is 
going  to  provide  increased  possibilities 
for  exploitation  and  harassment.  Some 
say.  if  you  are  going  to  have  cheaters 
as  employers,  they  are  going  to  cheat 
at  this,  too.  What  they  recognize  in 
the  Department  of  Labor  is  that  ap- 
plying the  burden  requirements  on  mi- 
grants, is  virtually,  unenforceable,  and 
subject  to  abuse. 

The  Senator  from  Texas  says  they 
ought  to  enforce  it.  They  ought  to  get 
better  management  down  on  the  farm. 
That  is  all  well,  fine  and  good  in  a  per- 
fect world.  But  we  are  talking  about 
the  harshly  realistic  conditions  that 
exist  today. 

So.  Mr.  President,  agricultural  work- 
ers have  been  treated  differently  right 
from  the  very  beginning.  We  under- 
stand that.  If  the  good  Senator  from 
Texas  wants  to  take  a  position  that  all 
areas  be  treated  equally,  I  would  like 
to  hear  that  we  are  then  going  to  have 
overtime  for  those  workers.  Is  he  pre- 
pared to  subscribe  to  overtime  for 
farm  workers?  That  would  put  them 
under  the  same  kind  of  requirements 
we  have  with  others.  Does  he  want  to 
do  that?  Does  he  want  to  see  the  kind 
of  coverage  we  have  for  other  areas 
outside  of  agriculture? 

I  do  not  hear  him  saying  we  want  to 
make  the  requirements  uniform  and 
equitable.  We  can  include  these  work- 
ers under  the  other  provisions  of  the 
act  so  they  will  get  overtime.  The 
other  side  does  not  hear  that.  It  is 
only  with  this  very  narrow  area  of  in- 
dividuals who,  as  I  have  mentioned, 
have  been  the  subject  of  exploitation. 


Mr.  President,  and  I  would  just  hope 
that  for  those  reasons  and  others  that 
the  amendment  would  be  defeated. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
first  point  out  that  agriculture  is  not 
the  only  area  of  our  economy  that  is 
partially  exempt  from  the  Fair  Labor 
Standards  Act.  Fishing,  seafarers, 
small  newspapers,  switchboard  opera- 
tors, amusement  parks.  We  have  a  lot 
of  areas  of  the  economy  that  are  par- 
tially exempt.  But  none  of  those  areas 
are  singled  out  here  as  saying  they  do 
not  need  or  deserve  the  training  wage. 
So,  I  think  that  argument  just  will 
not  hold  water. 

Mr.  President,  let  me  get  down  to 
the  bottom  line  here.  Our  dear  col- 
league from  Massachusetts  talks  about 
stoop  labor.  Mr.  President,  I  would 
like  every  American  to  have  an  oppor- 
tunity to  learn  a  skill.  I  do  not  know 
how  you  pass  a  law  and  create  skills. 
In  the  world,  people  acquire  skills 
sometimes  by  going  to  college,  some- 
times they  acquire  skills  in  high 
school,  but  more  often  than  not  out  in 
the  real  world  people  acquire  skills  by 
doing  jobs.  On-the-job  training  is  the 
most  effective  training  program  in  the 
history  of  mankind. 

I  ask  my  colleagues,  you  know  you 
can  debate  the  exemptions  in  the  Pair 
Labor  Standards  Act  all  you  want  to. 
If  our  colleague  wants  to  debate  those 
issues,  I  am  willing  to  debate  them. 
That  is  not  what  is  at  stake  in  this 
debate. 

What  is  at  stake  in  this  debate  is, 
should  we  have  a  training  wage  in  ag- 
riculture for  seasonal  and  migrant 
workers  when  we  have  a  training  wage 
in  every  other  area  of  the  economy  for 
seasonal  and  migrant  workers? 

What  is  the  training  wage  for?  And  I 
know  there  are  people  here  who  are 
not  for  a  training  wage.  I  remind  my 
colleagues  that  we  are  adopting  a 
training  wage  so  that  we  do  not  cut 
the  bottom  rung  off  the  economic 
ladder.  If  minimum  wage  laws  really 
work,  we  would  ask  for  $1  million  an 
hour  minimum  wage  and  we  could  all 
be  rich.  But  the  minimum  wage  laws 
do  not  work  because  of  this  quirk  we 
all  learned  in  the  third  grade,  and  that 
is  that  anything  times  zero  is  zero;  $1 
million  an  hour  times  zero  hours 
equals  zero. 

If  a  training  wage  makes  sense  for 
people  to  work  in  a  hotel  or  a  summer 
camp  or  resort,  why  does  it  not  make 
sense  for  people  to  work  on  a  farm  or 
a  ranch?  It  does  make  sense. 

There  is  no  logic  to  this  exemption. 
A  training  wage  is  no  more  an  exploi- 
tation of  people  working  on  a  farm 
than  it  is  of  people  who  are  working  in 
a   factory.    In    fact,    a   training   wage 
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serves  the  same  purpose,  and  that  is  to 
give  people  an  opportunity  to  get  on 
the  playing  field  and  use  their  God- 
given  talents. 

Mr.  President.  I  am  not  for  this 
amendment  for  what  it  does  for  the 
farmers  and  ranchers.  Most  people 
who  are  farming  and  ranching  have  al- 
ready received  fairly  moderate  degrees 
of  success. 

I  am  for  this  amendment  for  what  it 
does  for  young  people  16  to  19  years 
old  who  would  like  an  opportunity  to 
be  part  of  the  American  dream  and 
when  the  farmers  and  ranchers  are 
told  you  cannot  hire  a  16-year-old 
child  at  less  than  than  $4.25  an  hour, 
we  know  what  is  going  to  happen. 
When  they  have  to  pay  that  kind  of 
wage  to  teach  that  child  how  to  run 
the  tractor  or  the  combine  or  to  teach 
him  basic  skills  of  animal  husbandry, 
what  is  going  to  happen  is  that  young 
man  or  that  young  woman  is  not  going 
to  get  the  job. 

And  they  are  not  going  to  learn  how 
to  run  that  machinery  or  learn  the  tal- 
ents needed  to  engage  in  that  business 
and  America  is  going  to  be  denied  a  lot 
of  farmers  and  ranchers  and  national 
leaders  and  perhaps  a  President  or  two 
that  we  could  desperately  use. 

So  again.  Mr.  President.  I  go  back  to 
the  fact  that  these  arguments  are  not 
relevant.  Agriculture  is  not  the  only 
area  with  some  limited  exemption. 
Clearly,  a  lot  of  farm  labor  is  affected. 
I  urge  my  colleagues  not  to  be  caught 
up  in  the  rhetoric  of  stoop  labor  and 
exploitation,  but  to  simply  ask  your- 
selves: Do  we  want  to  let  a  16-year-old 
qualify  for  training  in  agriculture  just 
as  they  qualify  for  training  in  indus- 
try? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER. 
Twenty-four  minutes  and  sixteen  sec- 
onds. 

Mr.  KENNEDY.  I  yield  myself  3 
minutes  and  then  I  will  yield  to  the 
Senator  from  Florida. 

Mr.  President.  I  will  put  in  the 
Record  the  various  coverages  for  the 
minimum  wage.  I  think  any  reading  of 
this  particular  table  could  indicate, 
just  as  we  said,  that  agriculture  is 
treated  uniquely.  Industrial  workers, 
for  example.  There  are  19.726,000  and 
17  million  are  covered.  Some  are  not 
covered  because  of  the  small  business 
exemption  which  applies  to  these 
other  categories.  But  the  fact  is  agri- 
culture has  traditionally  been  treated 
very,  very  differently. 

I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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23 
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399 
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7 

5,013 
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76 

32 
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888 
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4.294 
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4,011 
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1,939 
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15,157 

7,659 

7,498 

2.291 

6,706 
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1,166 

4,569 

4,349 

4,179 
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1J(6 

25.951 

6,197 

51 

19,703 

15,474 

7,907 

7,567 

4.280 

1J86 

1,386 

930 

930 

456 

17.800 

7,102  

10.698 

10,698  ... 

10.698    - 

2,968 

556 

6.546 

2.412 
8,286 

2,412 
'i.286 

2.412 

14.832 

8.286 

'  Secton  13(a)  ( 1 )  exempts  trom  tlie  mimmum  wage  am)  overtime  provisions  ot  ttie  Fair  Labor  Standards  Act  '  an  emptoyce  emplojred  m  a  bona  fide  executive,  administrative,  or  professional  capacity  (ixMing  any  employee  n  Ibe 
capaoty  of  academic  administrative  personnel,  or  teactier  in  elementary  or  secondary  schools),  or  in  tlie  capacity  of  outside  salesman  '  Included  are  all  employees  in  the  specified  activities  wtielber  en«loyed  m  covered  or  noncovtred 
estafltehments 

'  Relates  to  currently  errvoyed  workers  wlio  would  have  been  subiecl  under  cntena  m  effect  piioi  to  tlie  1966  amendments 

'  Estimates  tor  aciiculture  are  based  on  average  employment  for  Itie  lO-montli  active  season  For  July  1988.  a  peak  employment  period,  the  esltnale  lor  total  hired  larm  labor  was  2,037,000,  lor  nonsupervnory  employmeiit  1 937  000  lor 
subiect  empttyment.  729.000 

•  Estimates  for  eduatioul  services  relate  to  October  1988 

'  Eslimated  employmnt  subject  to  the  mimmum  wage  reflects  the  February  1985  Supreme  Court  deciswn  m  Garcia 

Source  US  Department  ol  Labor.  Employmenl  Standards  Adminisliation,  Office  of  Management.  Administration  and  Planning.  Division  of  Program  Development  and  Researdi.  Mar  8.  1989 


Mr.  KENNEDY.  Second,  Mr.  Presi- 
dent, with  regard  to  the  American 
Farm  Bureau  Federation,  it  just  is 
wrong  in  so  much  of  its  recommenda- 
tions. For  example.  "Under  H.R.  2710. 
all  employers  except  farmers  are  per- 
mitted to  hire  young  first-time  en- 
trants." That  is  a  wrong  statement. 
That  is  a  wrong  statement.  It  only  ex- 
cludes the  migrant  and  seasonal  work- 
ers from  the  training  wage  as  we  have 
represented  before.  Not  all  farmers.  It 
is  a  misleading  and  incorrect  state- 
ment. 

In  the  third  paragraph:  "Given 
these  restrictions,  the  Farm  Bureau  is 
mystified  why  farm  employers  are  pro- 
hibited from  paying  the  training 
wage."  Again,  this  is  incorrect.  Except 
for  migrant  and  seasonal  workers  they 
can  pay  less  than  the  training  wage. 
The  quote  is  completely  disingenuous. 
Farm  employers  are  not  basically  cov- 
ered. By  and  large  they  can  pay  less. 
So  they  are  mystified  why  farm  em- 
ployers are  prohibited  from  paying  the 
training  wage.  In  most  circumstances, 
they  can  pay  just  about  what  they 
want  to,  what  the  market  will  bear, 
with  the  sole  exemption  for  seasonal 
and  migrant  workers. 

"All  we  say  is  farmers  should  be 
treated  no  differently  than  other  em- 
ployers of  temporary  and  seasonal 
workers."  Fine.  The  Senator  from 
Texas  is  not  saying  advocating  the  ap- 
plication of  this  whole  legislation  right 
across  the  board  to  agriculture,  and 
that  they  would  then  all  be  treated 
the  same.  All  be  treated  the  same- 


concerning  overtime  and  other  provi- 
sions. No.  he  is  not  saying  that.  He  is 
just  saying  the  migrant  and  seasonal 
workers  should  be  included  in  the 
training  wage.  Of  course  he  would  not 
represent  across-the-board  application 
of  the  same  standards  because  he  rec- 
ognizes agriculture  is  different.  We 
have  understood  it  and  have  treated  it 
that  way  for  50  years. 

So.  Mr.  President,  for  those  reasons, 
I  hope  that  the  amendment  would  be 
rejected. 

I  yield  5  minutes  to  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  today  to  express  my  support 
for  this  legislation  to  adjust  the  mini- 
mum wage.  It  is  long  overdue.  I  was 
disappointed  when  the  President 
vetoed  the  original  minimum  wage  bill 
that  passed  the  Congress.  I  am  pleased 
that  he  is  now  supporting  the  reestab- 
lishment  of  the  American  principle, 
that  Americans  can  and  should, 
through  his  or  her  work,  be  able  to 
live  a  life  of  dignity  with  a  decent 
income.  This  has  been  a  basic  premise 
of  the  minimum  wage  law  since  the 
time  that  the  Senator  who  served  in 
the  same  seat  that  I  now  serve.  Sena- 
tor Claude  Pepper,  introduced  that 
proposal  in  1937. 

Mr.  President.  I  would  like  to  talk 
particularly  about  the  training  wage 
which  was  included  in  H.R.  2710.  This 
is  an  issue  which  has  been  of  particu- 


lar concern  to  me  going  back  to  the 
original  debates  on  this  matter. 

I  believe  in  the  concept  of  a  training 
wage  because  it  not  only  provides  the 
opportunity  for  a  young  person  to  ac- 
quire lifetime  skills  and  lifetime  cul- 
tural habits  that  will  assist  in  assuring 
their  long-term  economic  independ- 
ence, but  it  also  gives  encouragement 
to  an  employer  to  take  a  chance  on 
the  young  and  inexperienced,  to  reach 
out  and  provide  a  job  that  might  not 
otherwise  have  been  available. 

Mr.  President,  for  the  last  15  or  so 
years.  I  have  taken  a  number  of  differ- 
ent jobs,  mainly  for  1  day  at  a  time,  to 
experience  the  many  different  occupa- 
tions of  the  people  of  Florida.  I  have 
now  done  that  on  more  than  300  occa- 
sions. I  have  had  some  experience  with 
that  first  day  on  the  job.  I  can  state 
from  that  experience  that,  on  that 
first  day  on  the  job,  you  need  to  l)e 
able  to  give  the  employer  some  sense 
of  optimism  that  the  employer  will  be 
able  to  earn  a  productive  return  from 
labor.  I  know  from  that  and  other  per- 
sonal experiences  that  the  inducement 
which  the  training  wage  will  provide 
will  be  a  significant  one.  It  will  allow 
an  effective  entry  point  to  provide  the 
foundation  for  future  economic  poten- 
tial for  many  of  our  young  people. 

This  provision  that  we  are  now  de- 
bating has  been  supported  by  the 
President,  the  leaders  in  his  adminis- 
tration, and  by  the  leadership  in  the 
Congress. 
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Concern  is  being  expressed  today 
about  the  provision  which  would 
exempt  from  the  training  wage  mi- 
grant or  seasonal  agricultural  workers. 
In  my  opinion,  that  exemption  is  ap- 
propriate. 

First,  I  would  like  to  point  out  that 
the  bill  floes  not  exempt  agriculture 
workers  who  otherwise  met  the  stand- 
ards of  this  law  from  their  eligibility 
for  a  training  wage.  Many  of  the 
people  described  by  the  Senator  from 
Texas  would  be  excluded  from  the  def- 
inition of  a  seasonal  or  a  migrant 
worker.  A  migrant  worker  has  to  be 
one  who  works  away  from  his  normal 
home.  A  seasonal  worker  is  one  who 
works  for  a  prescribed  period  of  time 
on  a  temporary  basis. 

If  in  agriculture,  as  in  any  other  cov- 
ered area,  a  person  is  employed  as  a 
permanent  employee  where  the  expec- 
tation is  that  this  employment  will  be 
an  ongoing  one,  where  the  very  skills 
that  are  going  to  be  provided  through 
the  training  program  will  have  a  sus- 
tained application,  then  the  training 
wage  would  be  applicable  to  them  as  it 
would  to  anyone  else. 

I  believe  that  this  exception  is  ap- 
propriate because  oftentimes  the 
nature  of  the  work  which  is  being  per- 
formed is  not  applicable  to  the  kind  of 
training  which  this  bill  contemplates 
as  a  necessary  component  of  eligibility 
for  the  training  wage. 

I  want  to  underscore  one*  important 
thing.  There  should  be  no  demeaning 
of  the  value  of  agriculture  work  or  the 
commitment  made  by  the  vast  majori- 
ty of  agriculture  employers  to  treat 
their  employees  in  a  fair  manner.  In 
my  State,  there  has  been  a  sustained 
effort  to  assure  that  the  working  con- 
ditions of  agriculture  labor  has  been  at 
a  standard  which  meets  the  expecta- 
tions of  other  areas  of  American  em- 
ployment. 

I  am  pleased  with  the  commitment 
which  our  agriculture  employers  have 
made  in  terms  of  increasing  both 
direct  compensation  and  the  working 
conditions  of  Florida  agriculture  work- 
ers. 

I  believe  that,  when  an  agricultural 
employer  employs  a  young  person 
with  the  expectation  that  this  will  be 
ongoing  employment,  and  where  the 
employer  determines  it  would  be  ap- 
propriate to  provide  the  training  this 
legislation  requires,  then  that  employ- 
er should  be  allowed  to  pay  the  train- 
ing wage. 

I  do  not  believe  this  would  be  appli- 
cable for  the  character  of  employment 
which  is  generally  associated  with  mi- 
grant or  seasonal  labor.  Therefore.  Mr. 
President.  I  support  the  training  wage 
provision  in  this  legislation.  It  is  fair 
and  balanced.  I  ask  my  colleagues  to 
support  it  and  to  support  the  mini- 
mum wage  bill  before  us  today 

The  PRESIDING  OFFICER  The 
Senator  from  Idaho. 


CONGRESSIONAL  RECORD— SENATE 


Mr.  SYMMS.  Mr.  President,  for 
those  Senators  who  have  not  had  the 
opportunity  to  look  at  this  yet.  this 
amendment  will  strike  the  provision  in 
the  bill  which  specifically  prohibits 
farmers  and  ranchers  who  employ  sea- 
sonal and  migrant  workers  from  using 
the  training  wage. 

Mr.  President,  it  is  my  understand- 
ing this  provision  has  never  been  de- 
bated in  the  full  House  or  the  Senate, 
it  has  not  been  included  in  bills  origi- 
nally reported  early  in  the  101st  Con- 
gress, and  was  not  offered  as  an 
amendment  in  either  the  full  commit- 
tee or  subcommittee  markups. 

The  training  wage  provision  contains 
a  cap  on  total  employment  which  may 
be  paid  to  any  worker,  by  all  employ- 
ers, of  180  days.  Once  a  worker  has 
earned  pay  at  a  training  wage  rate 
level  for  180  days,  he  may  never  again 
be  paid  at  a  training  wage  level. 

I  guess  the  question  is,  and  our  dis- 
tinguished colleague  from  Texas  has 
made  the  case  very  well.  Why  should 
agricultural  workers  and  employers  be 
singled  out  and  prohibited  from  using 
this  important  training  tool  for  the 
young,  inexperienced  farm  workers? 
Why  single  out  agriculture? 

Migrant  and  seasonal  workers,  usual- 
ly harvest  and  planting  employees, 
make  up  a  significant  portion  of  the 
agricultural  work  force  in  many  of  the 
major  crops  in  the  country:  In  the 
fruits  and  vegetables,  cotton,  cane  and 
beet  sugar  production,  livestock  activi- 
ties and  other  similar  employment  sit- 
uations. This  prohibition  applies  to 
migrant  workers,  but  more  important- 
ly, it  also  applies  to  the  kid  next  door. 
It  applies  to  the  neighborhood  young 
person  who  might  want  to  work  for 
the  neighboring  farmer  during  the 
summer. 

If  you  tell  that  farmer  that  he  must 
pay  the  16-.  the  17-.  the  18-year-old 
neighbors  child  the  minimum  wage, 
even  though  this  young  person,  this 
teenager,  has  never  worked  on  a  farm 
before,  the  farmer  may  decide  to  hire 
someone  with  the  experience,  because 
it  is  just  based  on  economics. 

I  think  the  Senator  from  Texas 
touched  on  it  but  I  think  it  goes  over  a 
lot  of  nonfarm  American's  heads.  In 
many  ways,  modem  agriculture  is  the 
single  most  sophisticated  of  the  indus- 
tries in  the  United  States.  It  requires 
more  management.  It  requires  a  man- 
ager for  every  40  acres,  in  the  highly 
sophisticated  regions,  for  example  in 
the  distinguished  Presiding  Officer's 
State  in  the  Yakima  Valley  and  Wen- 
atchee  Valley;  very,  very  sophisticated 
areas  of  farming. 

In  areas  of  my  State  where  a  wide 
range  of  crops  requiring  specialized 
training  are  grown,  including  seed 
crops,  hops,  and  all  kinds  of  fruit  and 
vegeUble  crops,  we  require  a  highly 
specialized  kind  of  farming.  It  requires 
a  great  deal  of  skill-art.  in  many 
cases— to  handle  these  jobs.  A  great 
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deal  of  capital  for  each  worker  is  tied 
up  in  the  process.  Farmers  simply 
need  to  have  highly  skilled  workers  to 
employ  that  capital  so  they  can  get 
some  kind  of  a  return  on  investment. 

There  is  another  factor,  Mr.  Presi- 
dent. Farmwork.  as  I  said,  is  not  as 
simple  as  it  may  seem  to  some  of  those 
who  are  not  from  the  farm.  OSHA  sta- 
tistics reveal  it  is  the  single  most  haz- 
ardous occupation  in  America.  Farm 
machinery  is  complicated  and  it  is  ex- 
pensive. Harvest  activities  are  phys- 
ically demanding.  It  is  only  fair  to  the 
farmer  and  to  the  teenager  that  he  or 
she  be  adequately  trained  before  being 
employed  regularly  in  these  settings. 

I  believe  it  is  unfair,  Mr.  President, 
to  the  children,  and  discriminatory 
against  the  farmers,  to  eliminate  the 
possibility  of  employment  in  a  training 
program.  Why  should  farmers  be 
treated  any  differently  than  the  other 
employers  with  respect  to  the  training 
wage?  And  why  should  Congress  turn 
thumbs  down  on  this  economic  incen- 
tive to  give  work  experience  in  agricul- 
ture to  inexperienced  teenagers? 

I  do  not  know  how  this  provision  got 
in  the  bill,  but  apparently  it  was  of- 
fered without  explanation  as  a  portion 
of  the  initial  House  substitute  offered 
on  the  floor,  to  H.R.  2.  in  March.  Ex- 
cluding agricultural  employees  from 
the  training  wage  rate  has  never  been 
justified  or  even  adequately  explained 
by  the  majority. 

The  American  Farm  Bureau  Federa- 
tion advises  me  they  have  communi- 
cated to  the  White  House  their  strong 
dismay  that  this  provision  was  includ- 
ed in  this  package.  This  amendment  to 
strike  the  agricultural  training  wage 
prohibition  is  a  top  priority  for  the 
Farm  Bureau  in  1989. 

I  urge  my  colleagues  to  join  with  the 
Senator  from  Texas  and  others  to 
eliminate  this  unfair  discriminatory 
provision  from  H.R.  2710. 

Mr.  President.  I  ask  unanimous  con- 
sent the  letter  to  me  from  Mr.  John 
Datt,  the  executive  director  of  the 
Farm  Bureau  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


American  Farm 
Bureau  Federation, 
Washington.  DC,  November  7,  19S9 
Hon.  Steve  Symms. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Symms:  Farm  Bureau  U 
pleased  that  you  intend  to  offer  an  amend- 
ment to  strike  the  provision  in  H.R.  2710 
the  minimum  wage  increase  bill,  which  pro- 
hibits employers  of  migrant  and  seasonal 
agricultural  workers  from  using  the  training 
wage. 

Under  H.R.  2710.  all  employers  except 
farmers  are  permitted  to  hire  young,  first- 
time  enlranU  into  the  workforce  and  pay 
them  85  percent  of  the  federal  minimum 
wage,  in  order  to  help  counter  the  disem- 
ployment  effects  of  the  increase  in  the  fed- 


eral minimum  wage  to  $4.2S/hour.  Strong 
protections  are  built  into  the  package  so 
that  the  training  wage  is  not  abused:  the 
wage  rate  may  be  paid  only  to  16-  to  19-year 
old  workers,  employers  must  offer  an  orga- 
nized training  program,  no  more  than  three 
months  may  t>e  paid  at  a  training  wage  rate 
by  any  one  employer  and  no  worker  may 
earn  the  training  wage  for  more  than  180 
days— over  his  or  her  working  lifetime. 

Given  these  restrictions.  Farm  Bureau  Is 
mystified  why  farm  employers  are  prohibit- 
ed from  paying  the  training  wage.  Farmers 
should  be  treated  no  differently  than  other 
employers  of  temporary  and  seasonal  work- 
ers. We  are  gravely  concerned  about  this 
unfair  and  discriminatory  attack  on  the  na- 
tion's farmers. 

U.S.  Department  of  Agriculture  statistics 
show  that  46  percent  of  all  farmworkers  are 
under  the  age  of  25;  and  that  44  [>ercent  of 
all  hired  farmworkers  attend  school,  keep 
house  or  perform  other  non-farmwork  as  a 
major  activity.  Further,  87  percent  of  all 
hired  farmworkers  work  less  than  180  days 
per  year.  Prohibiting  agricultural  employers 
from  using  the  training  wage  will  discrimi- 
nate against  these  agricultural  workers. 

Farm  Bureau  urges  all  Senators  to  sup- 
port    your     amendment     striking     Sec.     6 
(gXlXAXi)  from  H.R.  2710.  and  commends 
you  for  your  support  on  this  issue. 
Sincerely. 

John  C.  Datt, 
Executive  Director.  Washington  Office. 

Mr.  SYMMS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  11  minutes  and  46  sec- 
onds. 

Mr.  GRAMM.  Mr.  President,  I  know 
a  lot  of  people  are  waiting  on  the 
floor,  in  many  cases  to  simply  replow 
the  same  ground.  I  want  to  give  my 
answers  to  the  remarks  made  by  the 
distinguished  Senator  from  Massachu- 
setts. The,  after  he  has  had  his  oppor- 
tunity to  respond,  if  he  is  ready  to 
yield  back  his  time.  I  would  be  ready 
to  yield  back  mine  to  let  the  Senator 
from  Ohio  and  the  Senator  from  Illi- 
nois have  an  opportunity  to  get  on 
with  their  business. 

Mr.  President,  the  facts  here  are 
simple.  I  think  we  are  seeing  a  lot  of 
confusion  created  in  the  debate.  But 
the  facts  are  very  simple.  There  are  a 
lot  of  areas  of  the  American  economy 
that  are  treated  differently  with  dif- 
ferent exemptions  and  rules,  under 
the  Fair  Labor  Standards  Act.  That  is 
a  fact.  We  are  not  debating  that  act 
here  today.  But  it  is  a  fact,  whether 
we  are  talking  about  small  newspapers 
or  whether  we  are  talking  about  agri- 
culture or  whether  we  are  talking 
about  amusement  parks.  And  I  am  not 
proposing  that  we  amend  that.  That  is 
not  the  subject  of  this  debate.  It  is  in- 
teresting but  it  is  irrelevant. 

Mr.  President,  also,  continually, 
those  who  oppose  this  amendment 
want  to  say  that  it  is  covered  in  some 
other  area.  For  example,  a  reference 


was  made  to  the  13-week  exemption. 
But,  Mr.  President,  the  13-week  ex- 
emption in  no  way  addresses  this  prob- 
lem because  to  get  the  13-week  exemp- 
tion. No.  1,  you  have  to  commute  daily 
from  your  permanent  place  of  work; 
you  have  to  be  paid  on  a  piece  rate 
basis  which  almost  never  exists  in  agri- 
culture. 

In  some  areas  you  use  piece  rates. 
But  today,  piece  rates  virtually  never 
exist.  In  fact,  the  third  requirement  is 
that  you  be  engaged  in  hand- harvest- 
ing of  some  crop. 

So,  Mr.  President,  that  is  not  an  ex- 
emption that  is  relevant  here.  The 
Senator  from  Massachusetts  and  I 
have  some  dispute  about  what  the 
numbers  are.  The  facts  I  have  suggest 
that  56  percent  of  the  people  who 
work  in  agriculture  are  not  exempt 
under  the  seven  full-time  worker  ex- 
emption. That  is  a  big  percentage. 

The  Senator  from  Massachusetts 
says,  in  seasonal  and  migratory  work, 
you  are  talking  about  these  people 
who  are  following  crops  around  the 
country. 

I  guess  my  answer  is  twofold.  Do 
they  not  need  training?  But,  second, 
Mr.  President,  let  me  remind  my  col- 
leagues that  87  percent  of  all  the 
people  who  work  on  American's  farms 
ranches  work  180  days  or  less.  Eighty- 
seven  percent  of  all  people  that  are 
hired  as  farm  or  ranch  workers  work 
180  days  or  less. 

So  we  have  a  huge  group  of  people 
that  fall  into  this  category  who  do  sea- 
sonal work  because,  in  fact,  very  little 
of  agriculture  in  America  is  not  sea- 
sonal. The  bottom  line.  Mr.  Presi- 
dent— and  I  will  be  through  with  the 
argument— is  that  every  other  season- 
al and  migratory  occupation  in  Amer- 
ica is  given  a  training  wage  except  ag- 
riculture. Every  other  single  seasonal 
occupation  except  agriculture  is  given 
a  training  wage. 

Mr.  President,  I  do  not  think  that 
makes  sense.  I  do  not  think  most 
people  thought  it  was  intentional.  Let 
me  tell  you  why  it  is  important.  There 
are  a  lot  of  children  16  to  19  years  of 
age  who  are  going  to  be  affected  by 
this,  and  if  we  do  not  fix  this  inequity, 
there  are  going  to  be  a  lot  of  those 
people  who  are  not  going  to  get  a  job 
at  $4.25  an  hour.  They  are  not  going 
to  get  the  training.  We  are  talking 
about  allowing  them  a  training  wage 
for  a  period  of  time  to  acquire  enough 
skill  to  produce  $4.25  an  hour. 

I  urge  my  colleagues  not  to  shut  the 
door  on  these  young  people  because 
we  may  not  be  able  to  open  it  again 
for  them.  I  do  not  understand  why 
people  who  work  seasonally  in  agricul- 
ture should  not  have  a  training  wage, 
whereas  people  who  work  seasonally 
in  resorts  do.  That  makes  absolutely 
no  sense  to  me.  You  can  quote  all  the 
irrelevant  statistics  you  want  to  quote 
but  it  in  no  way  papers  over  the  fimda- 
mental  error  in  this  bill. 


So  I  urge  my  colleagues  to  adopt  this 
amendment  and  to  oppose  what  I  be- 
lieve will  be  a  motion  to  table. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Mr.  Coats,  Mr.  Nickles, 
Mr.  Wallop,  and  Mr.  McCldre  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield  10  minutes  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  10 
minutes. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  with  an  ambivalent  thought  in 
mind;  ambivalent  because  I  do  not 
think  this  is  a  great  minimum  wage 
bill.  In  fact,  I  think  this  bill  may  be 
something  less  than  that.  I  thought 
the  minimum  wage  bill  that  we  sent  to 
the  President  and  that  he  vetoed  was 
not  much  of  a  minimum  wage  bill; 
$3.85  the  first  year,  $4.25  the  second 
year.  $4.55  the  third  year  and  a  60-day 
subminimum  training  wage.  I  did  not 
think  that  was  great  in  today's  world. 
People  cannot  live,  cannot  exist  on 
that  kind  of  money,  and  the  President 
saw  fit  to  veto  it.  I  thought  he  was 
wrong,  terribly  wrong;  terribly  wrong 
to  be  asking  us  to  reduce  the  capital 
gains  tax  and  at  the  same  time  vetoing 
a  minimum  wage  bill  with  such  paltry 
standards.  But  he  vetoed  it. 

Then  there  was  a  hiatus  when  noth- 
ing really  hap[>ened  and,  finally,  an 
agreement  was  reached  between  the 
White  House,  the  Congress  and  some 
representatives  of  labor.  The  compro- 
mise agreed  to  provide  for  a  rate  of 
$3.80,  not  $3.85— the  agreement 
shaved  off  a  nickel  from  the  previous 
bill;  $4.25  the  second  year;  no  sp>ecified 
amount  the  third  year  and  a  submini- 
mum training  wage  of  up  to  180  days, 
not  60  days. 

My  ambivalence  arises  from  the  fact 
that  I  am  tempted  to  offer  a  second- 
degree  amendment  to  make  this  into  a 
better  bill,  not  a  worse  bill  as  is  being 
proposed  by  the  Senator  from  Texas. 
What  bothers  me  about  this  is  that  I 
am  not  going  to  offer  a  second -degree 
amendment,  and  I  am  not  going  to 
oppose  the  bill.  I  am  not  going  to  offer 
a  first-degree  amendment  after  the 
amendment  of  the  Senator  from 
Texas  is  disposed  of  because  I  feel  a 
sense  of  obligation  to  those  who  nego- 
tiated the  deal. 

Maybe  they  did  not  get  all  that  I 
wanted.  Maybe  it  should  have  been 
something  more  or  less.  But  the  fact  is 
they  worked  out  an  arrangement. 

The  Secretary  of  Labor  writes  us: 
"Accordingly.  I  ask  for  your  support  of 
this  same  bill  now  before  the  Senate 
with  no  amendments  attached."  That 
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is  the  Secretary  of  Labor  speaking  for 
the  President  of  the  United  States  of 
the  party  from  which  the  Senator 
from  Texas  comes.  But  I  respect  that, 
and  I  do  not  intend  to  offer  any 
amendment. 

Then  ihe  chairman  of  the  Labor 
Committee  in  the  House,  the  respect- 
ed Gus  Hawkins,  wrote  a  letter  and 
said: 

As  such,  these  provisions  should  remain 
intact.  We  should  not  accept  and  I  will 
oppose  any  modifications  to  these  or  any 
other  provisions  of  the  bill. 

There  is  no  secret  about  the  fact 
that  given  his  own  inclinations,  the 
chairman  of  the  Labor  Committee  of 
the  House  would  l>e  anxious  to  get 
more,  eliminate  the  subminimum 
wage,  the  training  wage,  but  he  ac- 
cepts the  fact  that  a  deal  was  made 
and  lives  with  it. 

What  bothers  me  is  that  members  of 
the  Presidents  party  are  here  in 
force— Senators  Gramm,  McClure, 
Wallop,  Symms,  and  I  do  not  know 
who  else— all  saying  let  us  amend  the 
Presidents  proposal.  If  we  on  this  side 
of  the  aisle,  came  here  on  the  floor 
and  said  let  us  break  the  agreement, 
let  us  try  to  go  beyond  it,  we  would  be 
criticized.  I  say  I  think  it  is  inappropri- 
ate. I  think  the  Senator  from  Texas 
ought  to  withdraw  his  amendment, 
forgetting  the  merits  of  it,  just  as  I  am 
forgetting  the  merits  and  overlooking 
the  fact  that  this  is  not  much  of  a  bill, 
but  it  is  the  bill  that  has  been  agreed 
upon. 

Talking  to  the  amendment  itself,  I 
do  not  know  how  much  more  you  want 
to  do  to  these  poor  people  who  work 
on  farms.  You  have  all  the  exceptions 
you  can  possibly  think  of  in  the  cur- 
rent laws.  That  has  already  been  re- 
ferred to.  But,  no.  we  did  not  get  the 
farm  workers  a  subminimum  wage. 
The  fact  is.  as  has  already  been 
spoken  to.  most  of  them  are  exempt 
under  the  Pair  Labor  Standards  Act. 
This  is  just  another  mean-spirited  at- 
tempt to  deny  poor  workers  a  raise. 

I  do  not  believe  in  a  subminimum 
training  wage,  and  I  do  not  think  it 
will  work,  but  it  makes  absolutely  no 
sense  as  applies  to  seasonal  farmwork- 
ers. Employers  are  not  interested  in 
training  these  workers.  There  is  no 
training.  Who  are  you  kidding?  By  def- 
inition, they  are  hired  for  a  very  short 
period  of  time  to  pick  the  crops  with 
no  training  or  commitment  to  train- 
ing. The  latest  statistics  indicate  that 
37  percent  of  all  farmworkers  work 
less  than  25  days  per  year  on  the  farm 
and  more  than  two-thirds  work  less 
than  150  days  per  year. 

Under  this  amendment,  teenage 
farmworkers  could  work  season  after 
season  and  never  reach  the  minimum 
wage.  It  is  absurd  to  argue  that  the 
Department  of  Labor  will  force  em- 
ployers to  comply  with  training  re- 
quirements. Come  on.  who  are  you  kid- 
ding?  No  way  will   that   occur.   ABC 
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News  and  their  "Nightline"  program 
recently  had  a  program  called  "Ameri- 
can Migrant  Workers:  Continuing  the 
Harvest  of  Shame."  In  that  program 
they  pointed  out  that  the  Department 
of  Labor  has  only  42  staffers  to  en- 
force migrant  protection  laws  in  the 
United  States.  That  is  not  even  one  in- 
spector per  State. 

Moreover,  there  has  been  lax  en- 
forcement even  when  violations  are 
uncovered.  Let  me  give  an  example. 
Minimum  wage  violations  were  discov- 
ered on  a  farm  in  a  southern  State 
against  an  employer  who  had  previ- 
ously been  convicted  and  served  time 
for  peonage,  that  is  tantamount  to 
slavery,  holding  farmworkers  in  slav- 
ery. As  documented  on  that  ABC  News 
Nightline  program,  according  to  an  in- 
ternal department  memo,  the  Depart- 
ment of  Labor  did  not  even  enforce 
the  minimum  wage  law  in  that  case. 

Given  the  bleak  enforcement  pic- 
ture, extending  the  training  wage  to 
farmworkers  will  mean  imposing  a  per- 
manent subminimum  wage  for  their 
toil.  These  workers  deserve  better 
than  that.  They  deserve  to  be  treated 
fairly.  They  should  receive  the  full  90- 
cent  increase. 

Finally,  the  amendment  adds  insult 
to  injury.  The  majority  of  farmwork- 
ers currently  are  exempt,  as  I  previ- 
ously stated,  from  minimum  wage  and 
overtime  protections.  They  do  back- 
breaking  work  for  hours  in  the  fields, 
but  they  are  not  eligible  for  overtime 
pay. 

To  further  weaken  wage  protections 
for  the  farmworkers  who  do  have  the 
benefit  of  the  minimum  wage  law  is 
grossly  unfair.  Supporters  of  this 
amendment  argue  we  should  treat 
these  farmworkers  like  all  other  poor 
workers.  Parity  is  not  a  one-way  street. 
If  the  subminimum  wage  is  to  apply  to 
farm  workers,  then  they  should  re- 
ceive the  complete  protection  of  the 
act  which  they  do  not  receive  now. 

Let  us  be  a  little  fair.  If  we  want  to 
apply  the  subminimum  to  farmwork- 
ers, then  we  should  also  apply  the 
minimum  wage  and  overtime  protec- 
tion to  the  over  1  million  farmworkers 
who  are  currently  exempt.  If  we  are 
not  prepared  to  do  that,  then  we 
should  not  be  hypocrites.  Farmwork- 
ers deserve  the  full  90-cent  increase 
without  further  restrictions. 

I  want  to  return  to  what  I  said  origi- 
nally. A  deal  was  made  at  the  White 
House,  and  many  of  us  were  less  than 
enthused  about  it,  but  the  deal  was 
made.  And  for  members  of  the  Presi- 
dents  party  to  be  here  on  the  floor 
now  offering  amendments  to  break 
that  deal  means  it  opens  a  Pandora's 
box. 

If  we  adopt  this  amendment,  then  I 
would  urge  Gos  Hawkins,  when  the 
bill  comes  over  to  the  Labor  Commit- 
tee of  the  House  to  change  it.  If  they 
are  going  to  make  one  change  to 
weaken    the   protections   of   the   bill. 


then  we  ought  to  make  changes  in  the 
other  direction.  I  think  once  you  cut  a 
deal,  you  ought  to  live  with  the  deal.  I 
call  upon  the  White  House  to  prevail 
upon  Members  on  that  side  to  with- 
draw the  amendment  and  not  to  sup- 
port it. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  6  minutes.  50 
seconds. 

Mr.  GRAMM.  Mr.  President,  a 
fellow  who  held  this  seat  before  I  did 
named  Lyndon  Johnson  said,  "I  hate  a 
deal  I  am  not  a  part  of.  ' 

I  will  not  repeat  that  quote  on  my 
own  behalf,  but  I  am  not  here  to  rep- 
resent the  distinguished  Secretary  of 
Labor,  though  I  admire  her.  I  am  not 
here  in  the  Senate  to  represent  the 
President  of  the  United  States,  even 
though  he  is  my  friend  and  I  nominat- 
ed him  for  President  of  the  United 
States  at  the  national  convention.  I 
am  here  to  represent  the  people  of 
Texas.  I  offer  this  amendment  on 
behalf  of  young  people  in  my  State 
who  will  be  denied  an  opportunity  to 
ever  use  their  God-given  talents  be- 
cause of  a  flaw  in  this  bill. 

I  am  not  going  to  try.  Mr.  President, 
to  convince  our  dear  colleague  from 
Ohio.  Our  dear  colleague  from  Ohio  is 
one  of  those  people  who  does  not  be- 
lieve in  perestroika.  Our  dear  col- 
league from  Ohio  really  believes  that 
we  can  pass  laws  that  just  completely 
override  the  laws  of  economics  and 
that  the  only  thing  we  need  for  every 
American  to  make  $10  an  hour  or  $20 
an  hour  or  $50  an  hour  or  $100  an 
hour  is  simply  a  law  passed  by  this 
Congress  and  miraculously  it  would 
happen  and  we  would  all  be  rich.  They 
used  to  believe  that  in  the  Soviet 
Union  and  Eastern  Europe  and  in 
other  planned  economies  and  it  failed, 
but  the  word  of  that  failure  has  not 
permeated  the  thick  walls  of  the  U.S. 
Capitol  yet.  Perhaps  someday  it  will. 

Mr.  President,  this  amendment  is  an 
amendment  for  the  people.  16  to  19. 
who  in  all  probability  have  relatively 
little  skill  or  they  would  not  be  seek- 
ing these  jobs  in  the  first  place.  They 
are  people  who  are  in  danger  of  having 
the  bottom  rung  of  the  economic 
ladder  cut  off  before  they  can  take  the 
first  step.  Why  we  should  not  have  a 
training  wage  for  seasonal  employees 
in  agriculture  when  we  have  a  training 
wage  for  seasonal  employees  in  every 
other  area  of  the  economy  clearly  is 
unjustifiable,  unreasonable,  and  to  say 
agriculture  is  different  because  we 
treat  it  in  other  areas  differently 
simply  does  not  hold  water.  People 
will  be  denied  an  opportunity  to  ac- 
quire skills  because  we  do  not  have 
this  training  wage. 

Now,  as  the  distinguished  Senator 
from  Ohio  views  the  training  wage  as 
a  compromise,  I  view  it  as  a  compro- 


mise corning  in  the  other  direction.  I 
am  deeply  concerned  that  hundreds  of 
thousands  of  people  will  never  get  a 
job  because  we  raised  the  minimum 
wage.  The  compromise  that  makes  it 
possible  I  think  to  try  to  minimize 
that  impact  is  the  training  wage.  I  of- 
fered the  amendment  because  I  want 
the  training  wage  to  apply  to  agricul- 
tiu-e. 

Mr.  President,  as  soon  as  the  Sena- 
tor from  Massachusetts  has  his  final 
say,  I  will  be  ready  to  yield  back  the 
remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President, 
these  are  the  statistics  and  figures  pro- 
vided by  the  Department  of  Labor, 
that  there  are  1,700,000  workers  in  ag- 
riculture, and  of  the  1,700.000,  only 
628,000  are  actually  covered.  The  rest 
are  exempt.  No  other  industry  in  the 
country  is  treated  that  way,  for  sound 
reasons  which  we  have  debated  earlier 
today. 

So  the  fact  remains  that  the  16-.  17-, 
18-,  19-year-old  person  that  the  Sena- 
tor from  Texas  is  worried  about  can  be 
hired  at  the  training  wage  today  if  it  is 
not  seasonal  or  migrant  work,  they 
can  be  given  their  first  job  at  less  than 
that.  If  the  farmer  wants  to  give  them 
training  programs,  they  can.  Give  that 
young  person  a  chance.  We  all  agree 
with  that.  We  are  supporting  that  pro- 
vision. 

The  only  area  that  is  given  the  full 
minimum  wage  protection  is  the  mi- 
grant and  seasonal  workers.  Their 
income  is  annually  about  $6,000- 
$7,000.  Now,  what  the  Senator  from 
Texas  wants  to  do.  after  we  have  ex- 
cluded the  great  number  of  agricultur- 
al workers,  is  to  exclude  these  others 
as  well  because  they  are  being  treated 
differently.  We  say  if  you  want  to 
treat  all  of  agriculture  the  same  as  we 
treat  other  industries,  fine.  But  he 
says  no.  he  does  not  want  that.  He 
does  not  want  the  requirements  in 
there  for  overtime.  No  way.  He  does 
not  want  the  other  kinds  of  protec- 
tioriS  for  those  workers.  No  way.  And 
he  is  complaining  about  equity  and 
about  jsutlce  when  you  are  talking 
about  individuals  who  are  really  at  the 
lowest  level  of  the  employment  roster. 

Quite  frankly,  that  farmer,  who  sees 
the  young;  that  17-,  18-.  19-year-old, 
seasonal,  migrant  worker,  and  wants 
to  pay  him  that  training  wage,  can  go 
ahead  if  he  wants  to  hire  him  perma- 
nently. But  not  if  he  is  just  saying 
that  for  the  seasonal  worker.  We  know 
what  we  are  talking  about.  Mr.  Presi- 
dent; we  have  had  agricultural  and  mi- 
grant worker  legislation  here  that  has 
been  before  our  committee. 

I  yield  to  the  Senator  in  his  knowl- 
edge about  agriculture,  but  I  wiU  not 
yield  about  knowing  who  these  people 
are.  what  their  challenges  are.  what 
their  needs  are.  We  know  basically 
what  we  are  talking  about,  those  indi- 
viduals throughout  the  Southwest 
who  follow  the  crops  north  into  Cali- 


fornia, Oregon,  and  Washington,  the 
ones  who  follow  the  crops  through 
Florida.  Georgia.  South  and  North 
Carolina.  New  Jersey,  and  even  New 
England.  We  know  the  challenges  they 
are  facing.  By  and  large,  they  are  indi- 
viduals who  are  working  because  they 
want  to  work  and  provide  for  their 
families.  I  respect  that.  We  know  of 
horrible  instances  of  exploitation.  But 
make  no  mistake  where  I  am  coming 
from.  I  have  respect  for  those  individ- 
uals, but  I  do  think  those  17-,  I8-,  19- 
year-old  individuals  who  are  prepared 
to  go  from  Florida  all  the  way  through 
New  England  for  1.  2,  3  weeks  to  pro- 
vide for  their  families  and  avoid  being 
on  welfare  should  be  entitled  to  this 
minimum  wage.  That  is  the  issue.  I 
think  the  membership  has  had  the  op- 
portunity to  hear  it. 

I  welcome  very  much  the  statements 
that  have  been  made  by  Senator 
Graham  of  Florida,  a  major  agricultur- 
al State,  who  has  been  very  much  in- 
volved in  the  early  debates  in  develop- 
ing the  training  wage  concept.  I  was 
opposed  to  the  training  wage.  I  think 
you  have  a  subminimum  now.  quite 
frankly,  even  with  this.  But  nonethe- 
less, we  have  adopted  the  concept  of 
the  training  wage  in  this  limited  area. 
He  has  been  the  individual  we  have 
looked  to  in  developing  the  training 
wage  proposals  and  working  with  the 
administration.  For  the  reasons  he  has 
suggested,  as  well  as  the  Senator  from 
Ohio  and  others,  I  hope  this  amend- 
ment is  rejected. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  54 
seconds;  the  Senator  from  Texas  has  3 
minutes  33  seconds. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  to  suggest  the  absence  of  a 
quorum,  the  time  not  to  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my 
friend.  Senator  Gramm.  which  would 
strike  the  exclusion  of  agricultural 
workers  from  the  training  wage  pro- 
gram. I  find  it  discriminatory  to  single 
out  the  farmers  and  ranchers  of  this 
country,  and  to  not  allow  them  to 
employ  workers  like  every  other  small 
employer  in  America. 

We  have  all  heard  the  arguments 
against  raising  the  minimum  wage,  but 
I  think  it  holds  especially  true  on  the 
farm.  Our  agricultural  community  is 
in  a  constant  fight  with  foreign  pro- 
ducers—producers who  may  only  pay 


pennies  a  day  for  their  farm  work.  By 
forcing  our  farmers  to  pay  minimum 
wages  without  allowing  for  a  training 
wage,  we  will  slowly  see  an  increase  in 
all  farm  wages.  And  we  all  know  who 
will  end  up  paying  for  these  in- 
creases—the consumers.  Prices  of  agri- 
cultural products  will  increase  to  con- 
sumers, and  U.S.  commodities  will 
suffer  another  blow  and  make  them 
less  competitive  with  foreign  commod- 
ities. 

Mr.  President,  another  fact  which 
should  be  considered  in  this  debate  is 
that  OSHA  statistics  tell  us  farm  work 
is  the  single  most  hazardous  occupa- 
tion in  the  United  States.  This  alone 
should  tell  us  that  training  is  essential 
on  the  farm.  The  machinery  involved 
in  farming  is  complicated  and  danger- 
ous, and  the  work  is  physically  de- 
manding. It  would  be  unwise  and 
unfair  to  both  the  farmer  and  the  em- 
ployee to  place  someone  in  such  a 
work  environment  who  is  not  properly 
trained. 

Mr.  President.  North  Carolina  agri- 
culture and  the  Nation's  agriculture 
depend  greatly  on  migrant  and  season- 
al workers.  And  included  in  these  sea- 
sonal workers  are  the  "kids  next  door" 
who  are  hired  in  the  summers  when 
they  are  not  in  school.  Since  the  train- 
ing wage  does  not  apply  to  farmwork- 
ers, the  kid  next  door  will  compete 
with  experienced  seasonal  workers. 
This  will  virtually  eliminate  the  hiring 
of  the  neighbor's  kids.  If  the  Govern- 
ment tells  a  farmer  he  must  pay  a 
minimum  wage,  a  farmer  will  most 
likely  hire  someone  with  experience 
rather  than  train  a  young  person. 
While  urban  youths  can  work  at  a 
McDonald's  or  other  service  related 
jobs,  rural  youths  usually  work  on  the 
farm.  For  many  rural  youths,  seasonal 
farmwork  is  the  only  summer  job 
available.  These  rural  youths— many 
between  16  and  20  years  old— will  es- 
sentially be  discriminated  against  in 
obtaining  summer  jobs— jobs  which 
give  them  money  for  college. 

Currently,  small  farmers  are  exempt 
from  the  Fair  Labor  Standards  Act  if 
they  hire  less  than  500  man-days  of 
labor  during  a  quarter  of  the  calendar 
year.  However,  harvest  time  can  use 
up  500  man-days  very  quickly  and 
these  farms  will  not  have  the  opportu- 
nity to  offer  the  kid  down  the  street  a 
training  wage  job.  I  am  very  concerned 
that  a  young  person  looking  for 
summer  work— to  earn  money  to  con- 
tinue his  education— will  ask  a  neigh- 
bor if  he  can  work  on  his  small  farm, 
but  the  Government  will  step  in  and 
say.  "you  are  different  than  other  em- 
ployers and  cannot  give  the  training 
wage  simply  because  you  are  a 
farmer."  It  is  not  fair  to  the  farmer 
and  it  is  not  fair  to  rural  youths. 

Mr.  President,  my  farmers  are  very 
concerned  about  this  issue  and  con- 
fused as  to  why  they  are  singled  out 
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among  the  Nation's  small  employers, 
and  I  share  their  thoughts  on  this 
matter.  I  hope  my  colleagues  will  join 
me  in  eliminating  this  unfair,  discrimi- 
natory provision  from  H.R.  2710. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  bacif  the  remainder  of  my  time. 

Mr.  GRAMM.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  am 
informed  by  staff  that  the  Senator 
from  North  Carolina  is  authorizing  us 
to  yield  back  his  time  as  well. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered,  all  time 
is  yielded  back. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 


THE  CATASTROPHIC  HEALTH 
INSURANCE  PROGRAM 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  order  entered  yesterday 
and  following  discussions  with  the  Re- 
publican leader.  I  now  call  up  H.R. 
3607,  a  bill  relating  to  the  catastrophic 
health  insurance  prograun.  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3607)  To  repeal  medicare  pro- 
visions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 

AMENDMENT  NO.   1090 

(Purpose;  To  provide  for  reform  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988) 
Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Bentsen.  I  sen<l  an 
amendment  to  the  desk  that  is  the 
text  of  S.  1726.  as  passed  by  the 
Senate,  with  certain  technical  amend- 
ments. 

I  now  yield  back  any  remaining  time 
on  the  amendment  and  the  bill  under 
my  control. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  back  the  time  under  our  control. 
The     PRESIDING     OFFICER.     All 
time  is  yielded  back.  The  clerk  will 
report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Mitchell], 
for   Mr.   Bemtsen   (for   himself.   Mr.   Pack- 
wood,  Mr.  McCain,  and  Mr.  Dole),  proposes 
an  amendment  numbered  1090. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unaninuious  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  1090)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill.  The  amendment  was  or- 
dered to  be  engrossed,  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3607).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment:  request  a  conference  with 
the  House;  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Bent- 
sen.  Mr.  Matsunaga,  Mr.  Moynihan, 
Mr.  Badcus.  Mr.  Mitchell.  Mr. 
RiEGLE,  Mr.  Rockefeller,  Mr.  Brad- 
ley, Mr.  Packwood.  Mr.  Dole.  Mr. 
Roth.  Mr.  Danforth.  Mr.  Chafee,  Mr. 
Heinz,  and  Mr.  Durenberger  conferees 
on  the  part  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MINIMUM  WAGE 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

AMENDMENT  NO.   1089 

Mr.   DOLE.  Mr.   President,   I  would 
like   to  say   a   few   words   about   the 


amendment  offered  by  my  distin- 
guished colleague  from  Texas  [Mr. 
Grahm]. 

I  can  think  of  no  legitimate  reason 
why  our  farmers  should  be  singled  out 
when  it  comes  to  the  training  wage. 
There  is  no  reason  why  every  employ- 
er in  this  country — except  farmers- 
will  be  allowed  to  pay  the  training 
wage.  And  there  is  simply  no  credible 
evidence  that  our  farmers  will  some- 
how use  the  training  wage  as  a  tool  to 
abuse  our  Nation's  agricultural  em- 
ployees. 

In  fact,  the  training  wage  contained 
in  the  minimum  wage  compromise 
package  has  built-in  protections.  It 
has  been  crafted  in  a  way  that  will 
limit  opportunities  for  abuse.  The 
training  wage  applies  only  to  teen- 
agers. It  can  be  paid  only  for  a  3- 
month  period.  And  the  training  wage 
sunsets  in  1993. 

So  there  is  no  potential  for  abuse 
here— a  training  wage  will  not— and 
cannot— be  used  to  keep  our  agricul- 
tural workers  "down  on  the  farm"— so 
to  speak. 

Mr.  President,  a  training  wage  will 
give  our  young  people  the  opportunity 
to  learn  the  basic  skills  that  are  so 
necessary  to  become  productive  mem- 
bers of  our  Nation's  work  force.  This  is 
true  for  our  service  industries.  It  is 
true  for  our  manufacturing  industries. 
And  it  is  true  for  the  teenager  who 
works  on  the  farm. 

So  I  commend  President  Bush  for  in- 
sisting that  a  training  wage  be  includ- 
ed in  this  compromise  package. 

But  the  President  has  also  urged  the 
passage  of  the  compromise  package 
without  amendments.  At  a  White 
House  meeting  earlier  this  morning, 
the  President's  Chief  of  Staff.  Gover- 
nor Sununu.  specifically  requested  my 
help  in  ensuring  that  no  amendments 
are  added  to  the  package. 

I  intend  to  comply  with  this  request. 
And  regretfully.  I  will  have  to  support 
a  motion  to  table  the  Gramm  amend- 
ment—despite the  amendment's  un- 
derlying merits. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOMENICI.  Mr.  President.  I 
wonder  if  the  distinguished  minority 
leader  will  not  have  the  quorum  call 
and  let  the  Senator  from  New  Mexico 
speak  for  2  minutes. 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President.  I  join  the  Republican 
leader  in  support  of  this  measure  and 
urge  that  we  pass  it  expeditiously  and 
send  it  to  the  President  for  his  signa- 
ture. 

Obviously  the  Senator  from  New 
Mexico  is  not  on  the  committee  of  ju- 
risdiction, so  I  was  not  part  of  putting 


together  the  first  training  wage  pack- 
age, or  the  original  minimum  wage  bill 
that  was  vetoed  by  the  President,  and 
which  was  sustained  in  the  U.S.  House 
of  Representatives.  But  after  that 
event  it  did  come  to  the  attention  of 
the  Senator  from  New  Mexico  that 
the  White  House,  and  those  who  were 
proponents  of  the  minimum  wage  ear- 
lier in  the  year,  were  interested  in  re- 
solving this  issue  and  that  the  resolu- 
tion was  beginning  to  focus  on  the 
issue  of  raising  the  minimum  wage  to 
$4.25.  which  was  consistent  with  what 
the  President  had  been  advocating. 

At  that  point  in  time  I  was  asked  by 
a  Senator  from  the  Democratic  side 
and  a  Senator  from  the  Republican 
side  to  get  involved  to  see  if  we  could 
resolve  the  issue  because  the  basic  un- 
derlying premise  of  what  should  the 
minimum  wage  be  was  clearly  re- 
solved. While  I  did  not  have  an  inti- 
mate role  in  fashioning  the  youth 
training  wage,  that  is  in  this  bill,  I 
support  it.  I  think  it  is  a  fair  compro- 
mise and,  frankly,  it  does  focus  atten- 
tion of  the  training  wage  on  that  part 
of  the  American  i>opulation  which  is 
most  in  need  of  the  training  wage  in 
order  to  get  into  mainstream  America, 
hold  a  job  and  get  ahead  in  private 
sector  employment  in  this  Nation. 

So  I  believe  we  have  a  fair  compro- 
mise here.  The  President  is  to  be  com- 
mended for  it  and  those  who  worked 
on  it  are  to  be  lauded  for  getting  it 
done  in  a  manner  that  is  consistent 
with  our  President's  ideas  and  ideals, 
and  having  included  some  youth  train- 
ing wage  component  In  it.  that  every- 
one sees  as  workable. 

Some  of  us  who  were  interested  in 
the  training  wage  were  concerned 
about  previous  efforts  because  some 
Americans  could  remain  on  it  forever 
since  there  was  no  cumulative  limit  to 
the  time  one  could  be  on  the  training 
wage.  I  see  the  chairman  here,  and  I 
think  we  started  talking  about  that 
issue  early  on.  A  6-month  training 
wage  that  could  be  renewed  at  each 
new  job  could  go  on  almost  indefinite- 
ly. We  have  solved  that  problem  here, 
and  while  it  might  be  slightly  difficult 
to  manage  this  for  some  employees  in 
the  United  States,  I  think  it  is  a  fair 
compromise.  I  join  the  minority  leader 
in  urging  that  we  pass  it  without  any 
amendments.  It  will  be  signed  quickly 
and  we  will  have  a  new  minimum  wage 
law  that  is  a  credit  to  everyone. 

This  bill  would  raise  the  minimum 
wage  from  its  current  level  of  $3.35  an 
hour  to  $3.80  on  April  1.  1990.  and  to 
$4.25  an  hour  on  April  1.  1991. 

I  support  increasing  the  minumum 
wage  as  this  bill  would. 

It  has  been  8  years  since  the  mini- 
mum was  last  raised,  and  this  compro- 
mise will  enable  us  to  give  our  poorest 
paid  workers  a  needed  boost,  and  take 
an  important  step  toward  helping 
move  low-paid  workers  out  of  poverty. 


This  new  wage  law  could  help  up- 
wards of  100.000  workers  in  my  State, 
involving  maybe  10-15  percent  of  New 
Mexico's  work  force. 

The  very  important  part  of  this  com- 
promise I  mentioned  are  provisions 
providing  for  a  training  wage  for  teen- 
agers. Those  aged  16-19  could  be  paid 
85  percent  of  the  minimum  for  their 
first  3  months  in  the  workforce. 

Teenage  worKers  could  also  get  an 
additional  3  months  on  the  training 
wage  for  necessary,  job-specific  train- 
ing. 

Let  me  point  out,  however,  that 
workers  could  not  be  kept  at  the  mini- 
mum forever— 6  months  total  is  the 
most  that  anyone  can  be  kept  at  the 
training  wage. 

It  is  very  important  to  include  these 
training  wage  provisions. 

The  training  wage  will  keep  job  op- 
portunities open  for  our  most  vulnera- 
ble workers— the  young  and  unskilled 
workers  just  trying  to  enter  the  work- 
force. 

This  is  very  important  in  my  home 
State  where  nearly  half  of  our  lower 
wage  earners  are  21  years  old  or 
younger. 

I  have  worked  hard  in  recent 
months  to  help  bring  about  a  compro- 
mise on  this  legislation,  and  I  am  glad 
I  was  able  to  contribute  in  some  way 
to  bringing  this  together. 

But,  Madam  President,  let  me  point 
out  that  while  this  bill  will  take  an  im- 
portant step  to  help  the  working  poor 
in  this  country,  it  is  limited  ancl  we 
must  keep  in  mind  the  broader  picture 
of  how  we  can  help  the  working  poor. 

We  should  not  overlook  our  Nations 
best  way  to  help  the  working  people  of 
America— a  strong  and  growing  econo- 
my that  keeps  opening  job  opportuni- 
ties, and  gives  all  our  workers  the 
chance  to  improve  their  skills,  their 
work  experience,  and  their  earnings. 

As  we  look  at  all  the  other  mandates 
this  Congress  is  considering  placing  on 
employers— from  mandated  health 
and  parental  leave  benefits  to  the  reg- 
ulatory hassles  of  section  89— we  must 
keep  in  mind  the  cumulative  effect 
these  will  have  on  American  business' 
ability  to  respond  to  economic  de- 
mands and  continue  the  growth. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  support  of  the  Senator 
from  New  Mexico  but  most  of  all,  I 
think  working  men  and  women  across 
this  country  should  appreciate  his  in- 
dispensable efforts  in  bringing  us  to 
the  point  now  where  the  Senate  will 
pass  this  increase  in  the  minimum 
wage. 

At  the  time  that  we  announced  the 
accord  with  the  White  House,  I  men- 
tioned the  work  of  the  Senator  from 
New  Mexico,  Senator  Domenici,  who 
worked  with  those  of  lis  who  had  sup- 
ported a  higher  minimum  wage  and 


preferred  to  have  no  training  wage  at 
all. 

Over  a  long  period  of  many  weeks. 
Senator  Domenici  counseled  with  us. 
worked  very  closely  with  the  White 
House  and  was  an  indispensable  figure 
in  moving  this  process  forward.  I 
stated  that  at  the  opening  of  this 
debate  on  minimum  wage  a  few  days 
ago.  I  stated  that  at  the  time  we  made 
the  announcement  and  joined  with 
the  majority  leader,  I  welcome  the  op- 
portunity to  state  it  again  in  the  final 
moments  of  this  debate  and  discus- 
sion. I  very  much  appreciate  the  Sena- 
tor's efforts  and  the  efforts  of  others, 
and  I  am  very  hopeful  we  will  move 
very  shortly  to  final  passage. 

I  again  thank  the  majority  leader 
for  his  perseverance  in  ensuring  that 
we  were  going  to  see  this  issue 
through  a  favorable  conclusion.  We 
have  talked  at  other  times  about  what 
this  minimum  wage  bill  did  do  and 
what  it  did  not  do.  That  discussion  is 
already  passed.  But  quite  frankly  we 
would  not  he  here  at  this  time  facing 
the  real  prospect  of  an  improvement 
in  the  wages  for  some  10  million  work- 
ing men  and  women  and  their  children 
who  will  be  affected  by  this  legisla- 
tion, in  terms  of  an  improvement  in 
their  quality  of  life.  I  think  it  is  an 
issue  which  has  been  around  for  a  long 
time  but  it  is  always  a  difficult  area 
for  one  reason  or  another  to  make 
progress. 

We  had  an  improved  attitude  by  this 
President  on  this  issue  and  we  have 
had  very  strong  continuing  and  perse- 
vering leadership  by  the  majority 
leader.  I  am  grateful  to  him  and  to  our 
committee  members  who  worked  very 
closely  with  us  to  bring  us  to  the  point 
where  we  will  be  able  to  see  this  much 
needed  increase. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine,  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  am 
about  to  propound  a  luianimous-con- 
sent  request  that  the  vote  scheduled 
for  4  o'clock  commence  at  approxi- 
mately 3:50.  So  the  first  in  a  series  of 
votes  will  begin  momentarily  and  Sen- 
ators should  be  aware  of  that  and  staff 
and  offices  who  are  watching  should 
contact  their  Senators  to  alert  them  to 
that  fact,  as  we  are  attempting  to  ac- 
commodate the  schedule  of  as  many 
Senators  as  possible. 

Mr.  President,  I  commend  Senator 
Kennedy,  the  chairman  of  the  com- 
mittee, for  the  leadership  he  has  dem- 
onstrated in  this  area  and  his  persist- 
ence and  perseverance  to  bring  us  to 
this  point.  He  has  worked  long  and 
hard  and  all  working  persons  in  our 
Nation,  those  who  work  at  the  mini- 
mum wage,  owe  him  a  great  debt  of 
gratitude. 

I  think  he  also  has  been  the  first  to 
acknowledge  this  is  the  product  of  the 
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efforts  of  many  other  people  to  bring 
us  to  this  stage  not  least  of  which  is 
the  Senator  from  New  Mexico,  Sena- 
tor DoHENici,  who  at  a  critical  stage  in 
this  process  stepped  in  and  took  the 
initiative  and  brought  about  the  com- 
promise ^hat  is  before  us  today  and  I 
hope  will  be  enacted  by  an  overwhelm- 
ing margin. 

Finally,  Mr.  President,  I  think  we  all 
owe  a  debt  of  gratitude  to  the  Presi- 
dent of  the  United  States  who  was 
willing  to  stand  up  and  support  a  mini- 
mum wage  increase,  thereby  reversing 
the  policy  of  the  prior  administration 
which  had  consistently  opposed  such 
an  increase. 

It  is  true  that  we  disagreed  and  still 
do  disagree  with  the  President  over 
the  amount  by  which  the  increase 
should  be  and  the  time  in  which  the 
increase  should  occur. 

Both  sides  have  compromised  now. 
The  President  has  accepted  an  in- 
crease in  a  shorter  time  period  than  he 
wished  and  a  training  wage  different 
from  that  which  he  proposed.  On  our 
side,  we  have  accepted  an  increase 
that  is  to  a  lesser  amount  than  we 
would  have  preferred,  and  we  have  ac- 
cepted some  training  wage,  although 
we  would  have  preferred  none.  So  it  is 
in  every  respect  a  true  compromise. 

I  commend  all  of  those  who,  al- 
though we  are  all  disappointed  in 
some  aspect  of  it,  are  prepared  to 
reach  this  agreement  to  go  forward. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  cosponsor  this  amend- 
ment with  the  Senator  of  Texas.  It 
will  put  farmers  who  hire  seasonal  and 
migrant  workers  on  an  equal  basis 
with  other  industries. 

Farmers  are  concerned  that  they 
have  been  singled  out  by  not  being  al- 
lowed to  pay  a  training  wage  to  mi- 
grant and  seasonal  agriculture  work- 
ers. Other  businesses  are  allowed  to 
pay  employees  who  have  not  accumu- 
lated 3  months  employment  and  are 
under  20  years  of  age  this  training 
wage.  This  is  unfair  treatment  to  the 
agricultural  sector.  Further,  it  can  also 
cause  hardships  on  young  people  seek- 
ing first-time  employment  in  the  agri- 
culture industry. 

In  South  Carolina  migrant  and  sea- 
sonal workers  are  used  in  the  planting 
and  harvesting  of  labor  intensive 
crops.  Anyone  who  has  ever  worked  on 
a  farm,  as  I  have  done,  knows  that  you 
cannot  just  show  up  for  a  job  on  a 
farm  and  know  what  you  are  doing. 

Furthermore,  agriculture  equipment 
is  very  expensive.  It  is  not  uncommon 
for  a  tractor  and  disc  harrow  to  cost 
more  than  $100,000.  With  agricultural 
equipment  being  this  expensive,  farm- 
ers need  to  be  able  to  properly  train 
these  individuals  at  a  training  wage 
before  putting  them  on  this  equip- 
ment. 

The  agricultural  sector  has  suffered 
many  hardships  over  the  last  several 
years.  Farmers  have  suffered  through 
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droughts,  floods,  earthquakes,  hurri- 
canes, and  general  difficult  economic 
times.  By  not  allowing  this  industry  to 
pay  a  training  wage  the  farmers  will 
suffer  another  financial  hardship. 

Mr.  President,  I  urge  my  colleagues 
to  treat  farmers  fair  in  this  issue  and 
urge  passage  of  this  amendment. 

Mr.  President,  I  move  to  table  the 
Gramm  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  previous  unanimous-con- 
sent request  be  modified  only  as  to  the 
time  of  the  first  vote  and  that  the  first 
vote  occur  immediately. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO. 
1087 

The  PRESIDING  OFFICER.  The 
underlying  amendment,  the  Symms 
amendment,  is  now  the  pending  busi- 
ness before  the  Senate.  The  question 
is  on  agreeing  to  the  motion  of  the 
Senate  from  Maine  [Mr.  Mitchell]  to 
table  the  amendment  of  the  Senator 
from  Idaho  [Mr.  Symms].  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  64, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  290  Leg.] 
YEAS-64 


Nlckles 
Pressler 
Simpson 
Specter 


Baucus 


Stevens  Warner 

Symms  Wilson 

Thurmond 
Wallop 

NOT  VOTING— 2 
Matsunaga 


Adams 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Cranston 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 


Armstrong 

Bond 

Boschwilz 

Bums 

Coals 

Cochran 

Conrad 

D'Amaio 


Ford 

Powler 

Glenn 

Gore 

Graham 

Harkin 

Hatfield 

Heinz 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levm 

Lieberman 

Lugar 

NAYS-34 

Exon 

Garn 

Gorton 

Gramm 

Grassley 

Hatch 

Heflin 

Helms 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

San  ford 

Sar banes 

Sasser 

Shelby 

Simon 

Wirth 


Humphrey 

Kasten 

Lott 

Mack 

McCain 

McClure 

McConnell 

Murkowski 


So,  the  motion  to  lay  on  the  table 
amendment  No.  1087  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  will  now  move 
to  the  motion  to  table  the  Gramm 
amendment  No.  1089.  The  question  is 
on  agreeing  to  the  motion. 

Mr.  FORD.  Madam  President,  I 
make  a  point  of  order  that  the  Senate 
is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  makes  a  point 
of  order  that  is  correct.  The  Senate  is 
not  in  order.  Will  Senators  either  take 
their  seats  or  withhold  their  conversa- 
tions? 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  291  Leg.] 


Adams 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenici 


Armstrong 

Bentsen 

Bond 

Boren 

Boschwitz 

Bums 

Coals 

Cochran 

Garn 

Gorton 

Gramm 

Grassley 


YEAS— 63 

Durenljerger 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkin 

Hatfield 

Heinz 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

NAYS-35 

Hatch 

Heflin 

Helms 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Lott 

Mack 

McCain 

McClure 

McConnell 


Lugar 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Rudman 

San ford 

Sarbanes 

Sasser 

Simon 

Stevens 

Wilson 

Wirth 


Murkowski 

Nickles 

Pressler 

Roth 

Shelby 

Simpson 

Specter 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 2 
Baucus  Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  1089  was  agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments  to 
be  offered,  the  bill  will  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  DOLE.  Madam  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  the  floor  managers 
of  H.R.  2710  the  ramifications  that  a 
minimum  wage  increase  will  have  on 
the  Medicaid  Program.  Almost  one- 
half  of  Medicaid  dollars  are  spent  on 
long-term  care,  mostly  for  the  elderly, 
and  an  increase  in  the  minimum  wage 
will  affect  all  health  care  providers. 

Nursing  homes,  in  particular, 
employ  a  large  number  of  minimum 
wage  workers,  most  of  whom  are  nurse 
aides  who  provide  direct,  hands-on 
care  to  nursing  home  patients.  These 
salaries  are  the  largest  component  of 
Medicaid  reimbursement— in  fact, 
labor  costs  account  for  about  72  per- 
cent of  all  nursing  home  costs.  Should 
the  Congress  agree  to  any  mandated 
increase  in  the  minimum  wage,  a  cor- 
responding modification  in  Medicaid 
rates  should  be  considered  by  the 
States  to  account  for  those  increased 
labor  costs. 

Mr.  MITCHELL.  As  a  member  and 
former  chairman  of  the  Senate  Fi- 
nance Committee  on  Health,  I  share 
the  Senator's  concern  about  the 
impact  on  the  nursing  home  industry. 
Rates  for  reimbursement  for  nursing 
home  care  are  set  by  the  States  and 
the  Federal  Government.  Each  indi- 
vidual State  determines  its  own  Medic- 
aid payment  policies,  with  limited  su- 
pervision from  the  Department  of 
Health  and  Human  Services  and  its 
Health  Care  Financing  Administration 
[HCFA].  Any  increase  in  the  Federal 
minimum  wage  may  affect  the  nursing 
home  industry  in  different  ways,  de- 
pending on  the  State  involved.  There- 
fore, it  is  important  that  the  added 
costs  of  the  minimum  wage  increase  be 
taken  into  account  by  States  when  de- 
termining an  appropriate  Medicaid  re- 
imbursement rate  for  nursing  homes. 

Mr.  HATCH.  I  believe  that  increas- 
ing the  minimum  wage  will  impact 
many  Federal  health  programs,  in- 
cluding Medicare  and  Medicaid.  In 
fact,  the  Senate  Labor  and  Human  Re- 
sources Committee  recognized  in  its 
committee  report  on  S.  4,  the  previous 
minimum  wage  measure,  that  a  mini- 
mum wage  increase  will  have  an 
impact  on  Medicaid  costs  and  rates 
paid  to  long-term  care  providers.  The 
committee  report  clarifies  that  under 
title  XIX,  States  are  required  to  pro- 
vide assurances  to  the  Secretary  of 
Health  and  Human  Services  that  their 
rates  are  reasonable  and  adequate. 
Section  1902(a)(13)  of  the  Social  Secu- 
rity Act  requires  that  States  take  into 
account  the  costs  that  nursing  homes 
must  incur  to  provide  care  and  services 
in  conformity  with  all  applicable  State 


and  Federal  laws.  Although  the  Pair 
Labor  Standards  Act  is  not  referred  to 
specifically  in  that  provision,  the  com- 
mittee wishes  to  emphasize  that  the 
wage  levels  required  by  the  Fair  Labor 
Standards  Act  are  among  the  provi- 
sions of  Federal  law  which  must  be 
taken  into  account  by  the  States  in 
setting  their  Medicaid  rates. 

Mr.  DOLE.  The  nursing  home  indus- 
try is  on  record  as  supporting  an  in- 
crease in  the  minimum  wage,  but  they 
have  requested  that  we  recognize  the 
special  cost  burden  imposed  by  any 
such  increase  in  this  industry,  where 
reimbursable  costs  are  extensively  reg- 
ulated. Major  nursing  home  reform 
was  passed  by  Congress  in  1987  as  a 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act  [OBRA],  Public  Law  100- 
203.  This  act  required  significant 
changes  in  staffing  and  training  re- 
quirements, quality  of  care,  patient 
services,  and  enforcement  of  new  nurs- 
ing home  standards,  at  an  estimated 
cost  of  $1.73  billion  over  5  years.  Be- 
cause Congress  was  concerned  about 
the  ability  of  the  nursing  home  indus- 
try to  absorb  costs  of  this  magnitude, 
special  language  was  included  to 
ensure  that  the  Medicaid  reimburse- 
ment system  adequately  accommodat- 
ed the  OBRA  1987  costs  increases. 

Mr.  MITCHELL.  The  special  lan- 
guage adopted  in  OBRA  served  to  em- 
phasize continuing  congressional  con- 
cern with  adequate  nursing  home  re- 
imbursement. As  my  colleague  from 
Utah  notes,  the  payment  standard 
that  States  must  provide  for  an  appro- 
priate adjustment  in  Medicaid  nursing 
home  rates  to  take  into  account  the 
new  costs  that  will  result  from  this 
legislation  is  already  contained  in  sec- 
tion 1902(a)(13).  These  cost  increases 
are  costs  which  will  be  incurred  by  fa- 
cilities in  the  provision  of  care  and 
services  to  Medicaid  beneficiaries. 
Therefore,  it  is  important  that  any  in- 
crease in  the  minimum  wage  be  taken 
into  account  by  States  when  determin- 
ing an  appropriate  Medicaid  reim- 
bursement rate. 

Mr.  DODD.  Madam  President,  after 
months  of  deliberation,  the  Congress 
and  the  administration  have  finally 
reached  an  agreement  on  a  minimum 
wage  increase.  While  I  support  the 
compromise,  I  am  disappointed  that 
the  increase  will  only  go  to  $4.25  an 
hour  by  April  1991. 

While  the  administration  and  Con- 
gress have  acted  relatively  speedily,  it 
is  important  to  remember  that  the  last 
increase  in  the  minimum  wage  was  9 
long  years  ago.  During  this  time,  the 
Congress  has  regularly  supported  in- 
creases in  Social  Security  payments, 
and  cost-of-living  increases  for  veter- 
ans and  Federal  employees. 

In  the  meantime,  hardworking 
Americans  have  struggled  to  stretch 
their  unchanging  minimum  wage  dol- 
lars to  afford  basic  necessities— hous- 
ing, food  and  clothing.  As  the  years 


have  passed  without  an  increase,  the 
number  of  homeless  families  with 
young  children  has  increased  and  the 
number  of  families  with  at  least  one 
full-time  working  parent  living  in  pov- 
erty has  increased.  These  circum- 
stances are  not  coincidental. 

The  American  dream  is  to  have  job 
opportunities  and  to  be  self-sufficient. 
However,  by  keeping  the  wage  at  $3.35 
an  hour  for  9  years,  we  have  prevented 
millions  of  Americans  from  reaching 
this  dream.  Today,  that  wage  is  worth 
only  $2.40  in  1981  dollars.  We  want 
Americans  to  work,  yet  the  current 
minimum  wage  does  not  even  get  a 
person  with  one  or  more  dependents 
to  the  poverty  line.  Thus,  in  1987, 
close  to  5  million  Americans  who 
worked  full-time  lived  in  poverty.  This 
is  an  unacceptable  situation. 

While  I  am  pleased  that  we  are  final- 
ly raising  the  minimum  wage,  we  must 
remember  that  this  change  is  not  even 
enough  to  keep  pace  with  the  inflation 
of  the  past  9  years.  That  would  re- 
quire a  wage  of  $4.65  an  hour  immedi- 
ately. Madam  President,  each  and 
every  American  working  full-time  de- 
serves a  livable  wage.  For  this  reason, 
I  will  support  the  compromise,  but  I 
want  hardworking  citizens  to  know 
that  they  deserve  more  and  they  de- 
serve a  commitment  from  us  that  we 
will  never  again  wait  so  long  to  in- 
crease the  minimum  wage. 

With  respect  to  the  training  wage,  I 
am  pleased  that  it  will  apply  only  to 
16-  to  19-year-olds  and  will  be  limited 
to  3  months,  unless  the  employer  can 
guarantee  the  Secretary  of  Labor  that 
actual  training  is  taking  place  for  6 
months.  I  can  understand  that  train- 
ing is  needed  for  youths  entering  the 
work  force  for  the  first  time.  It  is  also 
important  that  teenagers  are  not 
priced  out  of  the  job  market  due  to  a 
long  needed  wage  increase.  Therefore, 
I  believe  that  such  a  narrow  exception 
is  an  acceptable  compromise. 

Madam  President,  despite  my  frus- 
tration that  it  has  taken  so  long  for  us 
to  give  hardworking  Americans  an  in- 
crease in  the  minimum  wage,  I  would 
like  to  congratulate  my  colleague  Sen- 
ator Kennedy  for  his  determination 
and  perseverence  on  this  matter.  Sena- 
tor Kennedy  deserves  much  of  the 
credit  for  bringing  the  administration 
to  the  table  and  breaking  the  dead- 
lock. Without  his.  efforts,  it  unques- 
tionably would  have  taken  us  even 
longer  to  reach  this  point. 

I  urge  my  colleagues  to  support  the 
wage  increase  for  all  of  our  constitu- 
ents. 

Mr.  JEFFORDS.  Madam  President, 
the  bill  before  us  represents  a  good 
compromise.  I  am  just  sorry  that  the 
route  we  took  to  get  here  was  more 
meander  than  beeline. 

The  adjustments  in  the  wage  rate 
are  long  overdue.  Without  question, 
they  will  help  the  millions  of  mini- 
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mum  wage  workers.  At  the  same  time. 
I  think  they  are  sufficiently  modest  so 
as  to  not  caiise  substantial  disruptions 
in  our  economy,  including  job  losses. 

The  training  wage  provisions  are 
likewise  reasonable.  I  have  long 
thought  that  a  hybrid  training  wage— 
with  fomfkl  training  following  an  ini- 
tial tryout  period— made  the  most 
practical  and  political  sense.  With  the 
training  wage  in  place.  I  hope  the  next 
few  years  will  give  us  an  opportunity 
to  validate  or  debunk  our  varying 
views  on  this  issue. 

This  bill  makes  additional  changes 
which  I  think  are  positive.  Section  3 
will  update  and  hopefully  simplify  the 
enterprise  coverage  test  for  most  small 
businesses.  Section  7  will  provide  em- 
ployers with  a  modest  incentive  to  pro- 
vide their  employees  with  remedial 
education  in  basic  skills. 

I  think  we  have  a  reasonable  agree- 
ment to  move  forward  to  finally  apply 
the  principles  of  the  Fair  Labor  Stand- 
ards Act  to  Senate  employees. 

But  despite  the  positive  features  of 
this  bill,  it  is  deficient  in  one  major  re- 
spect. 

According  to  its  critics,  this  bill  fails 
on  several  counts.  The  wage  rate  does 
not  keep  pace  with  inflation  or  pover- 
ty levels,  for  example.  While  this  is 
true,  it  may  be  expecting  too  much  of 
the  minimum  wage  and  the  economy 
to  harbor  such  expectations. 

As  I  have  argued  in  the  past  on  this 
issue,  the  minimum  wage  is  a  poorly 
targeted  mechanism  for  attacking  pov- 
erty. While  many  of  the  poor  earn  the 
minimum  wage,  a  minority  of  mini- 
mum wage  earners  are  poor. 

By  contrast,  the  earned  income  tax 
credit,  or  EITC,  is  exactly  targeted  to 
the  people  who  need  the  most  help. 
Over  a  year  ago.  Representative  Pethi 
and  I  and  others  suggested  that  we  set 
the  minimum  wage  at  $4.25  in  1991 
with  a  family  adjusted  EITC.  At  the 
time.  I  think  some  people  may  have 
dismissed  this  as  Republican  mischief. 
It  was  not,  and  perhaps  now  it  is 
worth  a  second  look. 

I  know  there  are  costs  to  reforming 
the  EITC,  and  those  costs  cannot  be 
ignored.  But  I  think  we  must  address 
those  costs  and  move  forward.  While 
there  may  not  be  an  opportunity  in 
this  session,  I  certainly  think  it  should 
be  a  high  priority  for  the  coming  year. 

Madam  President,  I  urge  adoption  of 
H.R.  2710. 

Madam  President,  during  its  consid- 
eration of  amendments  to  the  Pair 
Labor  Standards  Act  this  past  spring, 
the  Senate  adopted  a  provision,  con- 
tained in  section  108  of  the  Senate 
amendment  to  H.R.  2,  that  would  start 
in  motion  the  process  of  applying  the 
protections  of  the  Pair  Labor  Stand- 
ards Act  to  employees  of  the  Senate. 

Out  of  deference  to  the  Senate,  the 
House  in  its  adoption  of  H.R.  2710  did 
not  include  this  provision.  So  as  to  ex- 
pedite the  business  of  the  Senate.  I 


will  not  offer  the  text  of  section  108 
again. 

I  will  not  do  so  because  I  understand 
that  the  agreement  embodied  in  sec- 
tion 108  remains  in  force,  that  is,  that 
the  Rules  Committee  will  act  within 
180  days  of  an  increase  in  the  mini- 
mum wage  to  report  to  the  Senate  a 
measure  to  effect  this  extension. 

I  would  ask  of  the  distinguished 
chairman  of  the  Rules  Committee, 
who  was  instrumental  in  crafting  this 
provision  this  past  spring,  if  this  is 
indeed  his  understanding  as  well? 

Mr.  PORD.  I  assure  the  junior  Sena- 
tor from  Vermont,  as  I  did  when  H.R. 
2  was  being  considered  by  the  Senate, 
that  the  Committee  on  Rules  and  Ad- 
ministration would  consider  this  issue 
within  180  days  after  the  bill  becomes 
effective. 

As  I  did  previously,  let  me  state  that 
there  will  be  a  serious  precedent  if  we 
establish  executive  branch  enforce- 
ment of  legislative  branch  agencies. 

While  I  support  the  principles  em- 
bodied in  the  Pair  Labor  Standards 
Act,  I  also  support  the  principle  of 
separation  of  powers.  Thus,  if  the  leg- 
islative branch  is  to  adopt  fair  labor 
standards  for  its  employers,  it  should 
also  adopt  its  own  enforcement  mecha- 
nism. 

With  those  comments,  I  assure  my 
colleague  from  Vermont  that  I  will 
place  this  issue  on  the  Committee  Cal- 
endar for  consideration  within  the  180 
days.  I  am  reluctant  to  promise  that 
the  committee  will  report  because  the 
members  of  this  committee  are  rather 
strong-willed.  The  ranking  meml)er 
and  I  can  urge  them,  but  can't  vote  for 
them. 

As  the  first  step,  I  suggest  that  my 
colleague  submit  his  recommendation 
in  the  form  of  a  Senate  resolution. 
That  resolution  will  then  be  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration for  consideration. 

Mr.  JEFPORDS.  I  thank  the  distin- 
guished Senator  for  his  comments  but 
hope  he  has  been  overly  modest  in  as- 
sessing his  powers  of  persuasion.  I 
agree  that  we  must  establish  a  sepa- 
rate enforcement  mechanism  and 
would  be  happy  to  introduce  my  rec- 
ommendation in  the  form  of  a  Senate 
resolution  for  the  consideration  of  the 
Rules  Committee. 

A  SENSIBLE  MINIMUM  WAGE  COMPROMISE 

Mr.  COATS.  Madam  President,  for 
some  time  I  have  supported  a  sensible, 
compassionate  increase  in  the  mini- 
mum wage.  To  me.  that  means  raising 
the  minimum  wage  to  a  level  consist- 
ent with  helping  those  working  Ameri- 
cans and  their  families  whose  sole 
source  of  income  is  the  minimum 
wage,  while  at  the  same  time  providing 
a  meaningful  boost  for  those  un- 
skilled, youthful,  minority,  and  entry- 
level  workers  in  the  form  of  a  training 
wage  to  offset  any  negative  economic 
impact  of  a  minimum  wage  increase. 


That  was  my  criterion  at  the  time 
the  Senator  first  considered  raising 
the  minimum  wage  earlier  this  year. 
At  that  time  I  stated  that  I  believed 
an  increase  in  the  minimum  wage  was 
justified  to  help  the  working  poor  and 
their  families  who  are  dependent  on 
entry-level  jobs.  The  minimum  wage 
was  last  raised  in  January  1981,  and 
since  then  has  lost  about  20  percent  of 
its  value  due  to  inflation.  Today  a 
person  who  works  full  time  at  the  min- 
imum wage  of  $3.35  earns  roughly 
$7,000  a  year— hardly  enough  to  keep 
a  family  of  three  above  the  poverty 
line  in  Indiana.  So  for  those  3.9  mil- 
lion Americans  in  the  work  force  of 
116  million  who  earn  the  minimum 
wage— especially  those  estimated 
326.000  households  relying  on  the  min- 
imum wage  as  their  sole  source  of 
income  and  living  in  poverty— an  in- 
crease will  come  as  welcome  news. 

That  is  why  I  am  pleased  to  support 
the  compromise  that  has  been  reached 
between  the  administration  and  the 
congressional  leadership  on  raising  the 
minimum  wage.  The  bipartisan  substi- 
tute which  passed  the  House  and  is 
now  before  the  Senate  would  increase 
the  minimum  wage  from  its  present 
level  of  $3.35  an  hour  to  $4.25  an  hour 
over  a  2'/^-year  period  in  two  incre- 
ments of  45  cents  each— it  would  rise 
to  $3.80  on  April  1,  1990.  and  finally  to 
$4.25  an  hour  effective  April  1.  1991. 
This  is  the  same  level  that  the  Presi- 
dent had  originally  committed  himself 
to  support  and  which  the  Democratic- 
led  House  and  Senate  had  rejected 
earlier. 

Most  significantly,  the  compromise 
package  would  institute  a  youth  train- 
ing wage— the  very  issue  that  the 
Democrats  had  so  strongly  objected  to 
in  the  President's  proposal.  This  train- 
ing wage,  equal  to  85  percent  of  the 
minimum  wage,  would  apply  to  teen- 
age workers  during  their  first  3 
months  of  employment.  Then  if  after 
90  days  the  employee  still  requires  ad- 
ditional training  for  a  specific  job  the 
employer  can  continue  to  pay  him  or 
her  the  training  wage  for  an  addition- 
al 3  months,  provided  the  employee 
participates  in  an  on-the-job  training 
program  approved  by  the  Labor  De- 
partment. The  employer  must  insti- 
tute a  training  plan  for  that  job  pursu- 
ant to  Department  of  Labor  criteria, 
post  notice  of  the  jobs  covered  by  the 
plan  and  so  notify  DOL,  and  provide 
the  employee  with  a  copy  of  the  plan. 
I  am  pleased  that  the  compromise 
retains  the  amendment  which  I  of- 
fered in  committee  raising  the  tip 
credit  to  50  percent  by  April  1,  1991.  as 
well  as  an  increase  in  the  small  busi- 
ness exemption  from  $362,000  to 
$500,000.  The  top  credit  adjustment 
will  provide  assistance  to  the  600.000 
small  businesses  and  their  over  8  mil- 
lion employees  who  constitute  the 
food  service  industry.  America's  larg- 


est retail  employer.  Also  the  package 
does  not  include  the  Minimum  Wage 
Review  Board  provided  in  the  original 
House-passed  bill,  which  was  a  [Kiliti- 
cal  device  for  providing  automatic  in- 
flationary pay  raises  without  congres- 
sional approval. 

I  am  gratified  that,  after  many 
months  of  partisan  bickering,  the  Con- 
gress has  been  able  to  settle  on  a  rea- 
sonable wage  package  endorsed  by  the 
administration  which  will  provide 
relief  for  those  working  heads  of 
households  with  children  who  are  de- 
pendent on  the  minimum  wage,  while 
avoiding  the  inflationary  and  disem- 
ployment  side  effects  that  would  have 
resulted  from  the  $4.55  an  hour  mini- 
mum wage  originally  sought  by  the 
Democrats. 

The  White  House  has  remained  con- 
stant and  firm  in  its  position  on  the 
minimum  wage.  President  Bush  origi- 
nally promised  to  raise  the  minimum 
wage  to  $4.25  an  hour  provided  it  was 
coupled  with  a  meaningful  training 
wage  for  all  newly  hired  workers.  He 
vetoed  the  higher  minimum  wage  in- 
crease passed  by  the  Congress  as  infla- 
tionary, as  he  had  promised,  and  the 
Congress  wisely  sustained  that  veto. 
The  President  has  delivered  on  his 
commitment  to  the  American  worker. 

One  of  the  concerns  I  expressed  ear- 
lier during  consideration  of  the  Demo- 
cratic proposal  was  that  an  excessive 
boost  in  the  minimum  wage  could  lead 
to  a  loss  of  thousands  of  jobs  and  job 
opportunities  for  many  Americans,  es- 
pecially teenage,  minority,  and  un- 
skilled workers— the  truly  disadvan- 
taged members  of  our  society  that  an 
increase  is  supposed  to  help.  I  believe 
that  this  compromise  satisfies  my  con- 
cerns, principally  due  to  the  youth 
training  wage. 

The  youth  training  wage  will  offer  a 
meaningful  incentive  for  employers 
and  workers  alike.  This  85-percent 
subminimum  wage  will  mitigate  the  ef- 
fects of  a  minimum  wage  increase.  It 
will  enable  young  and  inexperienced 
workers  to  find  work  and  receive  valu- 
able planned  on-the-job  training  and 
good  work  experience  for  at  least  3 
months  and,  if  necessary,  up  to  6 
months.  Employers  are  understand- 
ably reluctant  to  hire  individuals  lack- 
ing in  training  or  experience,  especial- 
ly when  wages  rise  rapidly.  New  hires 
can  be  justified  only  if  they  are  more 
productive.  With  this  training  wage, 
employers  will  be  more  receptive  to 
giving  young,  inexperienced  workers  a 
chance.  In  other  words,  it  provides  an 
incentive  to  employers  to  offer  entry- 
level  employment  to  those  most  in 
need— the  unskilled,  teenage,  and  mi- 
nority workers. 

This  training  wage  is  a  Godsend,  in 
my  opinion.  It  offers  disadvantaged 
youths  hope  that  they  can  find  a  job 
and  stay  off  welfare  and  off  the 
streets.  Through  gainful  employment, 
work    experience,    and    job    training. 


they  wiU  learn  the  demands  of  the 
workplace  and  the  skills  required  by 
employers,  acquire  good  working 
habits,  and  earn  needed  income  for 
self-support,  school  expenses,  and 
other  family  needs.  They  can  soon 
gain  pride  in  themselves  and  their 
work.  They  become  useful,  productive, 
better  skilled,  contributing,  and  more 
marketable  members  of  society.  In 
time,  they  will  prepare  themselves  for 
the  changing,  challenging  jobs  of  to- 
morrow's workplace. 

For  employers,  this  training  wage 
will  give  them  an  opportunity  to  train 
new  workers  for  their  jobs  and  evalu- 
ate their  performance.  At  the  end  of  3 
or  possibly  6  months,  employers  will 
have  better  trained  young  workers 
who  are  more  committed  to  their  jobs 
and  their  employers  and  do  not  need 
extensive  retraining. 

Our  society  and  our  economy  will 
gain  from  the  training  wage,  in  the 
long  run.  America  is  rapidly  facing  a 
shortage  of  qualified  workers,  and  the 
jobs  of  the  future  will  have  to  be  filled 
increasingly  by  youths,  women,  and 
minorities,  many  of  whom  are  un- 
trained and  unskilled.  By  providing  a 
meaningful  training  wage  and  a  first 
job  opportunity  for  teenagers  today, 
we  are  taking  an  important  step 
toward  ending  the  skills  gap  and 
worker  shortage  facing  us. 

Moreover,  teenage  unemployment 
has  been  unacceptably  high;  among 
black  youths,  it  is  even  worse.  In  Indi- 
ana last  year  teenage  joblessness  aver- 
aged almost  19  percent.  The  training 
wage  will  not  give  these  young  people 
the  education  and  qualifications  they 
need  for  permanent  employment,  but 
it  will  save  thousands  of  entry-level 
jobs  and  part-time  positions  for  young 
workers.  According  to  Labor  Depart- 
ment estimates,  this  training  wage 
may  save  close  to  170,000  jobs  overall. 

As  I  have  stated  before,  if  we  are 
really  serious  about  helping  the  work- 
ing poor,  we  should  consider  enacting 
the  earned  income  tax  credit  adjusted 
to  family  size.  We  must  also  do  more 
to  improve  education  and  vocational 
training  so  that  we  can  eliminate  the 
skills  gap  that  keeps  many  low-income 
workers  poor.  At  the  same  time  we 
must  keep  our  economy  strong  and  vi- 
brant. A  healthy,  expanding  economy 
will  provide  the  employment  opportu- 
nities that  young,  minority,  and  disad- 
vantaged Americans  need  most  of  all. 
That  is  the  surest  way  out  of  poverty. 
Now  that  the  minimum  wage  issue  is 
settled,  let's  get  on  to  the  more  impor- 
tant business  of  keeping  the  American 
economy  strong. 

Mr.  KERRY.  Madam  President,  I 
am  pleased  to  support  this  compro- 
mise which  will  institute  a  long-over- 
due increase  in  the  Federal  minimum 
wage. 

I  also  want  to  congratulate  and  ap- 
plaud the  senior  Senator  from  Massa- 
chusetts and  chairman  of  the  Labor 


and  Human  Resources  Committee, 
Senator  Kennedy,  for  his  tireless  cru- 
sade to  raise  the  minimum  wage.  Once 
again.  Senator  Kennedy  has  demon- 
strated that  he  is  today,  as  he  has 
been  for  decades,  the  leading  and  most 
effective  advocate  for  economic  justice 
in  this  Nation.  Despite  the  odds.  Sena- 
tor Kennedy  never  let  up,  never  took 
the  pressure  off  this  administration  to 
take  an  action  that  was  so  clearly  just 
and  fair. 

I  am  sorry  that  it  has  taken  this  ad- 
ministration so  long  to  realize  how  vi- 
tally important  this  increase  is  to  the 
millions  who  earn  the  minimum  wage 
and  who  depend  on  that  wage  for 
food,  clothing,  and  shelter. 

Madam  President,  the  Federal  mini- 
mum wage  has  not  increased  since 
1981:  it  has  not  increased  at  all  while 
consumer  prices  have  increased  40  per- 
cent. If  the  minimum  wage  had  been 
increased  to  maintain  its  1981  value,  it 
would  now  be  $4.68  an  hour,  not  the 
$3.35  an  hour  it  is  today. 

So  I  am  pleased  that  Members  of 
Congress  and  the  administration  have 
seen  fit  to  set-aside  their  differences 
and  act  to  increase  the  minimum  wage 
to  $4.25  an  hour  effective  in  1991.  We 
can  take  comfort  in  the  fact  that 
today  we  are  setting  policy  that  will 
make  a  significant  and  welcome  differ- 
ence in  the  lives  of  those  at  the  lowest 
end  of  the  wage  scale.  In  an  age  where 
million-dollar  salaries  are  increasingly 
common  and  the  most  successful  en- 
tertainers and  financiers  can  make 
over  $100  million  a  year,  it  behooves 
us  to  consider  the  situation  of  those 
who  depend  on  $3.35  an  hour  to  sup- 
port a  family.  Such  a  situation  is  unac- 
ceptable. Madam  President,  because  it 
is  fundamentally  un-American  that 
someone  should  work  hard  and  still  be 
impoverished. 

It  is  also  unacceptable  that  the  Fed- 
eral Government  has  taken  nearly  a 
decade  to  accomplish  this  action 
which  is  so  vitally  important  to  so 
many.  While  Members  of  Congress 
have  hemmed  and  hawed  over  the 
merits  of  a  minimum  wage  increase, 
and  while  this  and  the  previous  admin- 
istration have  consistently  opposed 
such  an  increase,  millions  of  Ameri- 
cans who  earn  this  wage  have,  in  real 
terms,  become  poorer. 

Most  workers  and  retirees,  including 
Social  Security  recipients,  enjoy  an 
aiuiual  adjustment  of  their  earnings 
and  benefits  through  annual  cost-of- 
living-adjustments  tCOLA'sl.  But  min- 
imum wage  earners,  those  workers  at 
the  lowest  end  of  the  wage  scale,  have 
not  had  their  earnings  adjusted  1 
peruiy  for  inflation  since  1981.  In  fact, 
inflation  has  given  them  a  real  wage 
cut  of  about  40  percent.  This  is  com- 
pletely unacceptable. 

A  full-time  worker  earning  the  Fed- 
eral minimum  wage  today  stands  to 
earn  $6,968  in  a  year,  just  about  $1,000 
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above  the  poverty  level  for  a  single 
wage  earner  and  over  $5,000  below  the 
poverty  level  for  a  family  of  four.  Be- 
tween 1959.  when  statistics  on  poverty 
were  first  collected,  and  1981,  the  min- 
imum wage  was  a  living  wage.  That  is 
to  say.  that,  in  those  years,  a  full-time 
worker  earning  the  minimum  wage 
earned,  on  average,  just  over  the  pov- 
erty threshold  for  a  three-person 
household. 

Given  the  rhetoric  that  has  clouded 
this  issue,  it  is  important  to  remind 
ourselves  who  it  is  among  us  who  are 
earning  wages  at  or  below  the  Federal 
minimum.  In  1986,  nearly  two-thirds 
of  those  workers  were  women,  and 
over  70  percent  were  over  20  years  of 
age.  Currently,  10  million  female 
heads  of  households  earn  the  mini- 
mum wage.  How  can  we  expect  these 
women  to  feed,  shelter,  and  educate 
themselves  and  their  children  on  $3.35 
an  hour?  It  is  my  sincere  hope  that 
todays  action  will  give  these  hard- 
working mothers,  and  their  families, 
better  lives  and  hope  for  the  future. 

The  growing  gap  between  the  rich 
and  the  poor,  and  the  shocking  in- 
crease in  the  number  of  those  who 
hold  jobs  and  yet  cannot  afford  hous- 
ing, represents  a  national  crisis.  An  in- 
crease in  the  Federal  minimum  wage 
alone  is  certainly  not  going  to  eradi- 
cate this  crisis  but  it  is  an  important 
step  in  the  right  direction  and  one 
that  has  been  unconscionably  delayed 
for  much  too  long. 

Madam  President,  the  eighties  are  a 
decade  in  which  multimillionaires  can 
throw  million-dollar  parties  and  ex- 
Presidents  can  earn  $1  million  a 
speech.  Well  the  eighties  are  about 
over  and  it's  time  to  focus  much  more 
on  those  in  America  that  have  been 
left  behind. 

Madam  President,  I  would  like  to 
take  a  moment  to  comment  on  an- 
other issue.  I  regret  that  what  had 
been  section  10  of  this  bill  before  us 
was  deleted  on  the  floor  of  the  House. 
Section  10  was  a  provision  added  in 
the  Senate  by  Senators  Ourenberger, 
Kennedy,  and  myself.  This  provision 
simply  provided  that  highly  paid  com- 
puter specialists  be  considered  by  the 
Department  of  Labor  as  "profession- 
als" for  purposes  of  considering  their 
coverage  under  the  overtime  provi- 
sions of  the  Fair  Labor  Standards  Act. 
Madam  President,  this  provision 
hurt  no  one.  It  increased  the  employ- 
ment opportunities  for  sophisticated 
computer  specialists.  And.  it  made  the 
flexible  use  of  such  persoruiel  by  U.S. 
business  more  feasible.  Frankly,  I  saw 
it  as  a  small  step  to  improve  the  flexi- 
bility of  U.S.  businesses  while  improv- 
ing employment  prospects. 

Unfortunately,  11th  hour  confusion 
and  questions  about  this  amendment 
resulted  in  its  being  stripped  from  the 
House  bill.  And,  the  need  to  move  this 
legislation  directly  to  the  President  for 
his  signature  prevents  us  from  adding 


this  provision  and  sending  it  to  confer- 
ence, even  though  I  believe  any  misun- 
derstandings have  now  been  cleared 
up. 

Therefore,  I  can  only  repeat  the  re- 
marks made  by  the  senior  Senator 
from  Massachusetts  yesterday.  I  urge 
the  Secretary  of  Labor  to  immediately 
review  and  modify  the  current  treat- 
ment of  computer  specialists  under 
the  FLSA  to  bring  them  into  the  20th 
century  and  into  consistency  with 
what  is  clearly  the  view  of  the  Con- 
gress. I  also  agree  with  Senator  Ken- 
nedy that,  should  the  Department  of 
Labor  not  act  expeditiously,  we  should 
attach  this  provision  to  the  first  ap- 
propriate legislative  vehicle  for  this 
purpose. 

MINIMUM  WAGE  INCREASE  COMPROMISE 
LEGISLATION 

Mr.  MITCHELL.  Madam  President, 
I  urge  the  Senate's  adoption  of  this 
legislation  containing  the  compromise 
on  the  Federal  minimum  wage  in- 
crease, negotiated  with  the  White 
House. 

This  legislation  is  long  overdue.  Leg- 
islation to  increase  the  minimum  wage 
was  blocked  in  1988,  and  then  vetoed 
by  the  President  earlier  this  year. 

Today's  legislation  represents  a  com- 
promise between  the  President  and 
the  majority  in  Congress  who  have 
supported  an  increase  in  the  Federal 
minimum  wage.  But  it  also  represents 
a  victory— for  the  working  men  and 
women  of  America  at  the  bottom  of 
the  economic  scale. 

The  compromise  provides  for  an  in- 
crease of  the  Federal  minimum  wage 
to  $4.25  over  2  years,  effective  April  1, 
1990  and  1991.  That  is  an  acceleration 
of  the  increase  over  3  years  earlier 
proposed  by  the  President.  However, 
the  increase  is  less  than  the  $4.55  level 
earlier  passed  by  Congress. 

The  compromise  also  provides  for  a 
90-day  training  wage  for  teenagers. 
"That  is  substantially  less  than  the  un- 
limited 6-month  training  wage  pro- 
posed by  the  President.  Because  it  is 
limited  to  teenagers,  it  is  also  narrow- 
er than  the  60-day  training  wage 
passed  by  Congress. 

The  compromise  training  wage  is  for 
teenagers  only.  It  does  not  apply  to 
the  65  percent  of  all  minimum  wage 
workers  who  are  age  20  or  older. 

The  compromise  training  wage  is  for 
90  days.  There  is  also  the  opportunity 
to  apply  the  training  wage  for  an  addi- 
tional 90  days,  if  a  subsequent  employ- 
er provides  a  formal  training  program 
certified  by  the  Department  of  Labor. 
This  is  an  important  safeguard. 

The  training  wage  provision  also  will 
expire  after  3  years.  It  is  experimental 
in  nature.  The  compromise  rejects  any 
unreasonable,  prolonged,  or  indefinite 
subminimum  wage  structure. 

Increasing  the  minimum  wage  is  a 
top  priority  for  this  Congress.  The 
compromise  does  not  increase  the 
wage   as    high    as   some   might    have 
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hoptd.  but  it  is  an  improvement.  It  is  a 
step  forward  that  will  clearly  benefit 
those  Americans  who  struggle  on  the 
margin  of  our  national  prosperity. 

The  last  increase  in  the  Federal  min- 
imum wage  occurred  in  1981—8  years 
ago.  according  to  a  schedule  of  in- 
creases enacted  in  1977.  Twelve  years 
have  passed  since  that  legislation. 

Whatever  economic  recovery  has 
been  achieved  since  1981,  the  Ameri- 
can people  have  expected  that  sacrific- 
es made  in  the  national  interest  must 
be  fairly  shared.  And  after  sacrifice, 
when  economic  gains  are  achieved, 
they  too  must  be  fairly  shared. 

Since  1981.  the  Nation's  average 
hourly  wage  has  risen  35.9  percent— 
and  the  cost  of  living  has  increased 
39.8  percent.  In  contrast,  the  current 
minimum  wage  of  $3.35  an  hour  repre- 
sents the  lowest  percentage  of  average 
hourly  earnings  since  1949— equal  to 
only  34.4  percent  of  the  national  aver- 
age. 

The  purchasing  power  of  the  Feder- 
al minimum  wage  is  at  its  lowest  level 
since  1955.  An  increase  is  urgently 
needed.  The  compromise  legislation 
does  not  increase  the  minimum  wage 
as  much  as  many  of  us  had  hoped— 
but  it  does  provide  an  increase  that 
will  benefit  millions  of  Americans. 

In  the  State  of  Maine,  the  State 
minimum  wage  already  is  higher  than 
the  Federal  minimum  wage.  Yet 
Maine  minimum  wage  earners  still 
have  experienced  a  17-percent  decline 
in  purchasing  power  since  1981.  Since 
1986,  Maine  has  debated  not  whether 
to  increase  the  minimum  wage,  but 
whether  the  State  could  do  so  unilat- 
erally—and thereby  risk  being  put  at  a 
competitive  disadvantage  to  other 
States  in  attracting  new  business  and 
investment. 

In  1988,  Gov.  John  McKernan  of 
Maine  wrote  the  Maine  congressional 
delegation  and  asked  for  an  increase  in 
the  Federal  minimum  wage.  "The  cur- 
rent national  rate  of  $3.35,  which  was 
established  in  1981,  has  clearly  not 
kept  pace  with  inflation  and  general 
cost  of  living  increases,"  the  Governor 
wrote.  "Thus,  it  is  extremely  difficult 
for  an  individual  to  take  care  of  his  or 
her  family  while  earning  minimum 
wage. " 

In  Maine,  as  well  as  the  rest  of  the 
Nation,  sentiment  is  strong  that  the 
Federal  minimum  wage  needs  to  be  in- 
creased. In  1988,  a  Gallup  Poll  re- 
vealed that  76  percent  of  the  Ameri- 
can people  favored  increasing  the  Fed- 
eral minimum  wage  to  $5.05— well 
beyond  the  level  that  either  the  ad- 
ministration or  Congress  has  pro- 
posed. 

Opponents  of  the  compromise  legis- 
lation raise  arguments  of  potential  job 
loss  and  inflation.  The  same  argu- 
ments have  been  raised  in  opposition 
to  every  increase  in  the  Federal  mini- 
mum  wage   that   has   been   proposed 
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since  1949.  They  already  have  been  re- 
jected by  a  majority  in  Congress,  in 
passing  the  earlier  legislation  vetoed 
by  the  President. 

But  even  after  vetoing  earlier  legisla- 
tion, the  President  himself  has  reject- 
ed arguments  in  opposition— and  sup- 
ports the  compromise.  The  President 
supports  increasing  the  minimum 
wage.  He  has  compromised  with  a 
clear  majority  in  Congress,  and  to- 
gether, on  a  bipartisan  basis,  we  are 
seeking  now  to  pass  legislation  that 
will  benefit  those  Americans  who  are 
most  vulnerable:  who  toil  at  the 
margin  of  our  national  prosperity. 

The  legislation  is  reasonable. 

It  is  moderate. 

It  is  urgently  needed. 

I  urge  its  adoption. 

Mr.  DURENBERGER.  Madam 
President  I  rise  today  to  voice  my 
overall  support  for  the  minimum  wage 
bill.  We  rarely  pass  out  a  bill  that  I 
think  is  flawless,  and  unfortunately, 
while  this  bill  is  an  improvement  over 
current  law,  it  is  definitely  flawed. 

After  8  years  with  no  change  in  the 
minimum  wage,  I  believe  that  it  is 
clearly  time  for  Congress  to  raise  that 
wage  for  the  millions  of  working  poor 
in  America.  Every  person  who  works 
hard  deserves  a  livable  wage.  Today  we 
take  a  step  forward  in  returning  the 
national  minimum  wage  to  a  level  that 
is  livable.  I  continue  to  support  higher 
minimum  wage  levels  and  hope  that, 
in  the  future.  Congress  will  be  more 
responsive  in  adjusting  the  wage  to 
meet  the  evolving  needs  of  our  lowest 
paid  workers. 

I  have  deep  concerns  with  the  con- 
cept of  the  "training  wage"  for  work- 
ers under  20.  I  have  opposed  the  sub- 
minimum  wage  since  I  first  came  to 
the  Senate.  The  subminimum  wage  is 
a  flawed  concept,  and  will  hurt  many 
students  who  are  trying  to  save  money 
for  college  and  those  launching  a 
young  marriage.  Why  should  a  19- 
year-old  get  paid  only  85  percent  of  a 
20-year-old's  salary  for  doing  the  same 
job?  The  U.S.  Government  should  not 
be  in  the  business  of  promoting  age 
discrimination. 

In  the  future,  we  must  look  beyond 
direct  compensation  of  minimum  wage 
workers  and  look  at  the  total  compen- 
sation package  for  these  employees. 
Health  insurance  rates  are  rising  at  a 
rate  that  is  quickly  making  health  in- 
surance a  luxury  that  low-waged  work- 
ers simply  cannot  afford.  We  need  to 
consider  ways  to  encourage  employers 
to  broaden  their  package  of  benefits  to 
low-wage  employees. 

Today  we  take  a  step  in  the  right  di- 
rection toward  bettering  the  living 
conditions  of  America's  low-wage 
workers.  I  commend  the  leadership's 
work  in  breaking  the  longstanding  im- 
passe on  this  issue.  I  hope  that  we  can 
continue  to  cooperate  on  other  issues 
so  we  may  quickly  dispose  of  budget 
reconciliation  and  the  debt  limit.  The 


time  has  come  to  stop  playing  politics 
with  these  crucial  issues,  and  start 
making  responsible  public  policy. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, if  the  leaders  are  prepared  we 
can  now  have  a  colloquy  that  we  post- 
poned so  that  other  Members  could 
make  a  commitment  in  Philadelphia. 

Madam  President,  earlier  in  the  day 
I  announced  my  intention  to  offer  an 
amendment  to  the  minimum  wage  bill 
which  amendment  would  require  that 
pay  raises  for  Members  of  Congress  be 
secured  only  by  rollcall  vote  in  each 
body. 

Madam  President,  this  is  the  self- 
same amendment  which  was  adopted 
by  the  Senate  back  in  February  by  a 
vote  of  95  to  5.  Unfortunately  at  that 
time  the  House  chose  not  to  act  on  it 
and  the  proposal  never  became  law. 

The  purpose  of  the  amendment  is,  as 
I  have  said,  very  simply  to  require  a 
rollcall  vote  in  each  House  on  the 
measure  to  raise  the  salary  of  Mem- 
bers of  Congress. 

Madam  President,  having  discussed 
the  matter  with  the  majority  leader 
and  the  Republican  leader,  I  am  in- 
clined that  I  need  to  amend  this.  Since 
things  changes  since  I  wrote  this.  I 
chose  not  to  offer  the  amendment 
based  on  certain  assurance  on  part  of 
the  leadership. 

The  leadership  have  expressed  com- 
mitment to  supporting  that  amend- 
ment when  offered  to  the  pay  raise 
ethics  bill  which  is  expected  from  the 
House  in  the  near  future  and  further- 
more on  their  commitment  to  secure  a 
rollcall  vote  on  that  amendment  when 
I  offer  it  to  that  bill. 

Madam  President,  I  have  agreed  to 
modify  the  amendment  to  make  a  dis- 
tinction between  pay  raises  and  COLA 
adjustments.  Thus,  the  modified 
amendment  would  not  apply  to  annual 
cost-of-living  adjustments,  consistent 
with  those  provided  to  other  Govern- 
ment employees. 

Regarding  the  pay  raise  bill  expect- 
ed shortly  from  the  House.  I  have 
been  assured  by  the  leadership  that 
the  leaders  in  both  Houses  on  both 
sides  anticipate  that  the  House  bill 
will  not  contain  any  provisions  extra- 
neous to  matters  of  the  COLA'S,  hono- 
raria, gifts,  travel  expenses,  financial 
disclosure,  and  things  of  that  narrow 
nature. 

It  is,  further,  their  expectation  that 
the  House  bill  will  be  approved  or  dis- 
approved by  a  rollcall  vote  in  the 
House  and  that  the  Senate  version  if  it 
is  different;  the  Senate  version  in  any 
event  will  be  approved  or  be  disap- 
proved by  rollcall  vote  in  the  Senate. 

I  will  ask  at  this  point  if  I  have  accu- 
rately stated  the  assurances  and  the 
understanding. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  MITCHELL.  Madam  President, 
in  our  earlier  discussion  I  stated  to  the 
distinguished      Senator      from      New 


Hampshire  and  I  repeat  now  that  I 
support  the  view  that  any  congression- 
al pay  raise  over  and  above  the  govem- 
mentwide  cost-of-living  adjustment 
that  is  annually  provided  to  all  Gov- 
ernment employees  be  permitted  to 
take  effect  only  if  there  has  been  an 
affirmative  rollcall  vote  in  both 
Houses  of  Congress. 

If  it  is  merely  a  cost-of-living  adjust- 
ment I  do  not  support  that  require- 
ment. If  however  it  increases  compen- 
sation in  any  amount  over  and  above 
that,  I  will. 

The  PRESIDING  OFFICER.  Would 
the  majority  leader  withhold?  There 
are  too  many  conversations  going  on. 
It  is  difficult  to  hear  the  leader  as  he 
discusses  the  rollcall  vote  on  pay 
raises.  If  Senators  will  cooperate,  I 
think  all  are  quite  keenly  interested  in 
this  as  are  all  people. 

Mr.  MITCHELL.  Indeed.  Madam 
President,  I  stated  to  the  Senator  from 
New  Hampshire  that  my  position  goes 
beyond  that  which  he  has  requested.  I 
believe  that  not  only  should  such  an 
increase  in  compensation  over  and 
above  a  cost-of-living  adjustment  re- 
quire affirmative  rollcall  vote  in  t>oth 
Houses  but  I  also  believe  that  any 
such  increase  approved  in  that  manner 
should  not  take  effect  until  after  an 
election  intervenes  and  the  commence- 
ment of  a  new  Congress.  He  did  not  re- 
quest that. 

The  amendment  to  which  he  refers 
includes  that  provision  and  others, 
and  I  expressed  to  him  then  and  ex- 
press no  view  now  with  respect  to  the 
provisfons  of  the  amendment  other 
than  the  subject  which  I  have  just  de- 
scribed. 

I  want  to  make  clear  to  the  distin- 
guished Senator  from  New  Hampshire 
that  I  support  that  provision,  will  sup- 
port that  provision,  if  and  when  he 
proposes  it  on  the  legislation  that  is 
on  its  way  if  such  legislation  comes 
over  from  the  House. 

If  I  could  make  one  final  minor  clari- 
fication, in  describing  the  legislation 
in  the  anticipated  House  bill,  the  Sen- 
ator said  it  would  not  contain  any  pro- 
visions extraneous  for  matters  of 
COLA'S,  honoraria,  gifts,  travel  ex- 
penses, and  financial  disclosures,  and 
things  of  that  narrow  natrure,  is  I  be- 
lieve the  phrase  he  used.  As  I  indicat- 
ed to  the  Senator,  it  is  my  expectation 
that  such  legislation  in  the  House  and 
in  the  Senate  will  also  include  an 
ethics  provision  governing  employ- 
ment of  Members  of  Congress  and 
staff  after  leaving  office  similar  to 
that  now  applicable  to  the  executive 
branch. 

If  the  Senator  from  New  Hampshire 
will  just  ask  for  the  yeas  and  nays  he 
will  accomplish  the  same  so  we  will 
not  have  to  do  both;  we  will  have  one 
vote  if  necessary.  So  I  understand,  I 
think,   what   the  Senator  from   New 
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Hampshire  requests  and   I   have  dis- 
cussed it  with  him.  I  have  no  problem. 

Mr.  HUMPHREY.  I  wish  to  make  it 
clear  that  I  want  to  at  least  reserve 
the  right  to  seek  a  rollcall  vote,  to  em- 
phasize to  the  conferees  who  report  to 
the  Senate  that  provision  which  I  will 
seek  to  enact.  It  is  my  understanding 
from  our  earlier  discussion  with  the 
leadership,  providing  I  forbear  offer- 
ing the  amendment  to  the  cost-of- 
living  bill  and  instead  offer  it  to  the 
pay  raise  bill,  they  will  have  their  sup- 
port for  a  separate  rollcall  vote  on 
their  amendment.  That  was  my  under- 
standing. 

Mr.  DOLE.  I  have  no  problem  with 
that.  If  in  fact  there  is  a  pay  raise, 
which  I  do  not  think  there  will  be  in 
the  Senate  version,  a  cost-of-living  ad- 
justment, one  way  to  achieve  the  Sen- 
ator's purpose  is  just  to  have  a  rollcall. 
So  I  think  that  may  not  be  there  so 
you  will  offer  the  amendment  which  I 
will  support. 

Mr.  HUMPHREY.  Madam  Presi- 
dent. I  thank  the  leaders  for  their  co- 
operation and  very  much  look  forward 
to  working  with  them  on  this  occasion 
which  will  presume  evidently  to  repeal 
the  automatic  pay  raise  provisions 
which  are  now  before  the  House  and 
thus  requiring  in  the  case  of  pay  raises 
as  opposed  to  cost-of-living  allowances, 
providing  an  affirmative  rollcall  vote 
in  each  Chamber. 

I  thank  the  leaders  and  I  yield  the 
floor. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  New  Hampshire. 

Mr.  KENNEDY.  Madam  President.  I 
welcome  the  Senates  action.  The  9- 
year  logjam  on  the  minimum  wage  is 
finally  broken.  The  working  poor  are 
about  to  receive  an  increase,  although 
it  is  not  as  much  as  they  deserve. 

In  all  honesty,  this  is  a  back-door, 
back-of-the-hand  increase.  The  com- 
promise we  are  enacting  is  a  modest 
victory  for  the  working  poor,  but  it 
owes  more  to  the  ideological  embar- 
rassment of  those  seeking  tax  relief 
for  capital  gains  than  it  does  to  any 
real  commitment  to  the  minimum 
wage.  But  those  of  us  who  believe  in 
the  minimum  wage  take  our  victories 
where  and  when  we  can— and  we  will 
continue  to  do  so. 

Because  of  our  action,  the  minimum 
wage  will  go  up  to  $3.80  an  hour  on 
April  1,  1990.  and  to  $4.25  an  hour  on 
AprU  1.  1991.  That  is  all  the  increase 
this  legislation  offers— and  it  is  not 
enough. 

The  minimum  wage  should  go  up 
again  on  April  1,  1992— and  I  intend  to 
do  my  best  to  see  that  a  significauit  ad- 
ditional increase  is  enacted  as  we  head 
into  that  Presidential  election  year. 

The  War  on  Poverty  may  be  out  of 
fashion  in  Congress  and  the  White 
House.  But  we  cannot  ignore  the  wid- 
ening gap  between  rich  and  poor  in 
our  neighborhoods,  or  the  gathering 
storm  clouds  it  poses  for  our  society. 


As  yesterday's  election  returns  make 
clear,  the  rest  of  the  country  under- 
stands the  problem  and  is  moving  to 
address  it.  And  I  am  proud  to  be  a 
member  of  a  party  that  wants  to  ad- 
dress it  and  intends  to  address  it. 

Neither  Congress  nor  the  White 
House  can  continue  to  stick  its  head  in 
the  sand.  That  cannot  be  our  only  re- 
sponse to  the  worsening  problem  of 
poverty  in  America.  If  that  is  all  we 
do.  we  will  reap  the  whirlwind  of  our 
ignorance,  our  affluence,  and  our  in- 
justice. 

The  minimum  wage  was  one  of  the 
first— and  is  still  one  of  the  best— anti- 
poverty  programs  we  have.  It  is  easy 
to  understand  the  politics  of  the  oppo- 
sition to  the  minimum  wage  in  the 
past  decade.  Poor  workers  do  not  have 
political  action  committees,  but  their 
employers  do. 

But  it  is  harder  to  understand  the 
logic  behind  the  partisan  opposition.  I 
would  have  thought  we  could  all 
agree.  Democrats  and  Republicans 
alike,  that  the  fundamental  principle 
of  the  minimum  wage  is  sound— those 
who  work  for  a  living  should  not  have 
to  live  in  poverty. 

Congress  needs  to  do  more,  not  less, 
to  make  work  more  attractive  than 
welfare.  The  minimum  wage  is  one  of 
the  few  practical  means  we  have  to 
achieve  that  goal.  So  long  as  America 
is  serious  about  reducing  poverty,  we 
must  continue  our  effort  to  make  the 
minimum  wage  a  living  wage. 

Mr.  KENNEDY.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "no." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89, 
nays  8.  as  follows: 


[Rollcall  Vote  No.  292  Leg.] 
yEAS-89 


Adams 

Ford 

McConnell 

Bentsen 

Fowler 

Metzenbaum 

Biden 

Glenn 

MikuUki 

Bingaman 

Gore 

Mitchell 

Bond 

Gorton 

Moynihan 

Boren 

Graham 

Murkowski 

Boschwitz 

Gramm 

Nunn 

Bradley 

Grassley 

Packwnod 

Breaux 

Harkln 

Pell 

Bryan 

Hatfield 

Pressler 

Bumpers 

Hefim 

Pryor 

Burdick 

Heinz 

Reid 

Bums 

Hollings 

Riegle 

Byrd 

Inouye 

Robb 

Chafe* 

Jeffords 

Rockefeller 

Coats 

Johnston 

Roth 

Cochran 

Kaisebaum 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

D'Amato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Simpson 

DeConrini 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

Dodd 

Lieberman 

Thurmond 

Dole 

Lott 

Warner 

Domenlci 

Lugar 

Wilson 

Durenberger 

McCain 

Wirth 

Exon 

McClure 
NAYS-8 

Armstrong 

Helms 

Nickles 

Gam 
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NOT  VOTING-3 

Matsunaga  Wallop 

So  the  bill  (H.R.  2710)  was  passed. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


CORRECTING  TECHNICAL 
ERRORS 

Mr.  KENNEDY.  Madam  President,  I 
have  a  concurrent  resolution  to  cor- 
rect errors  made  in  H.R.  2710,  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrerjt  resolution  (S.  Con.  Res.  80) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  2710. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  80)  was  agreed  to,  as  follows: 
S.  Con.  Res.  80 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That,  in  the  en- 
rollment of  the  bill  (H.R.  2710)  to  amend 


the  Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  Amend  section  6(g)<l)(A>(ii)  to  read  as 
follows: 

"(ii)  has  not  attained  the  age  of  20  years: 
and". 

(2)  In  section  6(g)(l)(B)(i)  insert  before 
the  period  "at  such  wage". 

(3)  In  section  6(g)(l>(B)(ii)  strike  out  "if  a 
certificate  is  issued  under  subsection  (h)  by 
the  Secretary  for  the  employment  of  such 
employee"  and  insert  in  lieu  thereof  "if  the 
employer  meets  the  requirements  of  subsec- 
tion <h)". 

(4)  Amend  subsection  (h)  to  read  as  fol- 
lows: 

"(h)  Employer  Requirements.— An  em- 
ployer who  wants  to  employ  employees  at 
the  wage  authorized  by  subsection  (a)  for 
the  period  authorized  by  subsection 
(gXlXBXii)  shall— 

"(1)  notify  the  Secretary  annually  of  the 
positions  at  which  such  employees  are  to  be 
employed  at  such  wage. 

"(2)  provide  on-the-job  training  to  such 
employees  which  meets  general  criteria  of 
the  Secretary  issued  by  regulation  after  con- 
sultation with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  other  inter- 
ested f>ersons. 

"(3)  keep  on  file  a  copy  of  the  training 
program  which  the  employer  will  provide 
such  employees. 

"(4)  provide  a  copy  of  the  training  pro- 
gram to  the  employees. 

"(5)  post  in  a  conspicuous  place  in  places 
of  employment  a  notice  of  the  typ)es  of  jobs 
for  which  the  employer  is  providing  on-the- 
job  training,  and 

"(6)  send  to  the  Secretary  on  an  annual 
basis  a  copy  of  such  notice. 
The  Secretary  shall  make  available  to  the 
public  upon  request  notices  provided  to  the 
Secretary  by  employers  in  accordance  with 
paragraph  (6).". 

(5)  In  sections  8(a)(1)  and  8(b).  strike  out 
"section  2(a)"  and  insert  in  lieu  thereof 
"section  2". 

(6)  In  section  2  strike  out  "December  31. 
1989"  and  insert  in  lieu  thereof  "March  31. 
1990". 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  SPECTER.  Madam  President,  I 
have  cleared  this  with  both  the  Demo- 
cratic and  Republican  sides. 

Madam  President,  on  rollcall  vote 
No.  291,  I  am  recorded  in  the  affirma- 
tive. I  ask  unanimotis  consent  that  I 
may  change  my  vote  to  "nay."  It  will 
not  affect  the  outcome  of  the  vote  in 
any  way. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  he&rs 
none,  and  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  al>ove  order.) 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE.  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATIONS— CON- 
FERENCE REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  conference 
report  on  H.R.  2991.  the  Commerce. 
State,  Justice  appropriations  confer- 
ence report. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
53,  171,  and  191  to  the  bill  (H.R.  2991) 
entitled  "An  act  making  appropria- 
tiotis  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes,"  having  met,  after 
full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to 
their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  7,  1989.) 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  this  with  the  distin- 
guished Republican  leader  and  with 
the  chairman  of  the  committee,  the 
manager  of  the  bill.  It  is  not  my  inten- 
tion or  that  of  either  of  them  to  seek  a 
rollcall  vote  on  final  passage  of  this 
legislation.  This  is  a  matter  which  we 
have  had  before  us  and  which  the 
Senate  enacted  unanimously  just  re- 
cently. Therefore,  if  any  Senator 
wishes  a  rollcall  vote— and  I  am  not 
encouraging  one— they  should  commu- 
nicate that  view  immediately  to  the 
Republican  leader  or  myself. 

In  the  event  no  such  request  is  re- 
ceived—and I  hope  none  is— then  there 
will  be  no  further  roUcall  votes  this 
evening.  We  will  complete  action  on 
this  measure  and  then  we  will  proceed 
to  the  legislative  appropriations  bill 
tomorrow  morning  when  we  come  in. 

So,  Mr.  President,  I  hope  no  one  will 
make  that  request.  We  will  make  an 
announcement  shortly  either  that  we 
do  or  that  we  do  not,  and  I  hope  that 
it  is  the  latter. 

Mr.  President,  I  yield  the  floor.  I 
know  the  manager  is  here  and  pre- 
pared to  deal  with  this  legislation. 

Mr.  WILSON.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  WILSON.  In  the  scheduling,  I 
did  not  hear  the  time  that  he  is  antici- 
pating to  move  to  the  legislative 
branch  appropriations. 


Mr.  MITCHELL.  As  the  Senator 
from  California  knows,  it  was  my  in- 
tention to  proceed  to  the  bill  at  10:30 
tomorrow  morning,  but  he  advises  me 
that  he  has  a  conflict.  To  accommo- 
date him,  I  was  going  to  later  ask  that 
we  proceed  to  the  bill  at  10:45  to  give 
him  an  opportunity  to  attend  an  earli- 
er hearing  and  be  present  when  we  go 
to  the  bill.  I  hope  that  is  acceptable  to 
the  Senator  from  California.  I  would 
like  to  accommodate  his  schedule  if  I 
can. 

Mr.  WILSON.  I  wUl  be  grateful  for 
any  generosity  that  the  distinguished 
majority  leader  will  be  able  to  show 
me.  The  problem  is  one  that  I  think 
you  will  be  able  to  appreciate,  through 
no  one's  fault  obviously.  Through  the 
unhappy  coincidence  of  events,  I  am 
required  tomorrow  to  be  at  a  hearing 
on  a  judicial  nomination  that  has  been 
some  2  years  pending.  It  will  be  a 
matter  that  will  not  be  pro  forma  and 
it  will  take  a  long  time.  And  there  is 
yet  another  event  that  briefly  requires 
me  to  be  off  the  floor  for  about  10 
minutes.  Is  there  a  possibility  that  it 
could  be  later? 

It  is.  again,  no  one's  fault.  I  have 
l)een  waiting  more  or  less  patiently  to 
take  up  the  matter  of  the  legislative 
branch  appropriations  for  some  time.  I 
am  just  eager  to  be  able  to  do  justice 
to  two  matters  that  I  think  are  of  im- 
portance. So  if  it  is  in  any  way  possible 
to  do  it  later.  I  would  be  grateful. 

Mr.  MITCHELL.  I  would  like  very 
much  to  accommodate  the  Senator.  I 
made  the  original  change  in  an  effort 
to  do  so. 

Of  course,  the  problem  he  describes 
is.  as  he  knows,  common  to  Senators 
almost  every  day  in  which  we  each 
have  three  or  four  events  at  the  same 
time  and  must  choose  which  one  is  or 
is  not  of  the  highest  priority.  I  would 
like  very  much  to  help  the  Senator. 
We  have,  of  course,  the  business  of  the 
Senate  and  we  are  trying  to  complete 
legislation  in  time  to  adjourn  sine  die 
by  Thanksgiving. 

Let  me  discuss  this  with  the  distin- 
guished Republican  leader  and  the 
Senator  from  California  and  I  will 
make  every  effort  to  accommodate  the 
Senator.  But  it  is,  of  course,  the  Sena- 
tor who  has  chosen  to  offer  the 
amendment.  I  want  to  accommodate 
him,  but  we  have  99  other  Senators 
that  we  are  trying  to  accommodate  as 
well. 

Mr.  WILSON.  I  understand  the  diffi- 
culty. The  matter  is  a  very  complex 
situation.  I  would  be  grateful  for  the 
effort  that  the  majority  leader  has 
said  he  is  willing  to  maJce.  I  will  be 
happy  to  talk  with  him  and  the  Re- 
publican leader.  I  thank  the  Senator. 

Mr.  MITCHELL.  Since  the  matter 
has  been  discussed  at  some  length  pre- 
viously, at  least  in  similar  form,  if  we 
can  delay  it  so  as  not  to  delay  the  ulti- 
mate disposition  of  the  matter,  would 
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the  Senator  be  disposed  to  agree  to  a 
time  limitation  on  the  deliberation  of 
the  amendment  so  we  can  dispose  of  it 
and,  therefore,  starting  late  would  not 
result  in  any  time  lost? 

Mr.  WILSON.  I  would. 

Mr.  MITCHELL.  The  manager  of 
that  bill  is  not  present  and  I  would 
want  to  discuss  that  with  him.  If  the 
Senator  would  be  willing  to  do  that, 
then  I  think  perhaps  we  could  work  it 
out  and  that  he  could  be  accommodat- 
ed and  there  would  be  no  delay  in  the 
disposition  of  the  matter. 

I  thank  the  Senator  and  I  will  be 
pleased  to  do  everything  possible  to 
accommodate  him. 

Mr.  WILSON.  I  thank  the  majority 
leader. 

Mr.  ROLLINGS.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
conference  report  on  State.  Justice, 
and  Commerce. 

Mr.  ROLLINGS.  I  thank  the  Chair. 

Mr.  President,  as  the  Senate  will 
recall,  the  original  conference  report 
on  this  bill  was  before  the  Senate  on 
October  31  and  November  1.  During 
the  Senate's  consideration,  the  Senate 
amended  three  of  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate.  Thus,  a  further  conference 
was  required. 

Amendment  No.  53:  The  House 
agreed  to  the  amendment  that  I  of- 
fered on  behalf  of  Senator  Biden  and 
myself  to  provide  that  the  minimum 
allocation  to  the  States  of  State  and 
local  drug  grant  funds  would  be  0.25 
percent  or  $500,000,  whichever  is 
greater  to  look  out  for  the  small 
States  of  the  distinguished  Chair  and 
this  humble  speaker. 

Amendment  No.  171:  The  House 
agreed  to  the  amendment  of  Senator 
Helms  that  repeals  section  725  of  the 
International  Security  and  Develop- 
ment Act  of  1981  which  imposed  eco- 
nomic sanctions  on  Argentina.  This 
section  has  not  had  any  impact  on 
military  sales  to  Argentina  since  Presi- 
dent Reagan  determined  on  December 
10.  1983,  that  the  human  rights  situa- 
tion in  Argentina  had  improved,  ren- 
dering, of  course,  section  725  inoper- 
able. 

The  third  amendment,  Mr.  Presi- 
dent. No.  191.  was  an  amendment  that 
was  amended  by  our  distinguished 
chairman  of  the  Foreign  Relations 
Committee,  the  Senator  from  Rhode 
Island,  who  struck  from  the  original 
conference  agreement  the  part  that  if 
the  State-USIA  authorization  bill  was 
not  enacted  by  the  end  of  this  month, 
then  the  amounts  and  terms  and  con- 
ditions of  the  appropriation  bill  would 
kick  in  and  be  controlling  for  the  fiscal 
year  1990. 

We  had  proposed  that  action  due  to 
the  unique  provisions  of  section  15  of 
the  State  Department's  Basic  Authori- 
ties Act  as  well  as  section  701  of  the 
U.S.  Information  and  Educational  Ex- 


change Act  of  1948.  that  both  stipu- 
late that  appropriations  are  not  avail- 
able unless  first  authorized. 

Well,  we  tried  to  accommodate  the 
needs  of  our  colleagues  on  the  Foreign 
Relations  Committee,  and  we  adhered 
absolutely  to  their  Senate-enacted  for- 
eign relations  authorization  bill,  save 
and  excepting  one  instance  which  was 
an  exception  requested  by  the  distin- 
guished chairman  of  the  Senate  For- 
eign Relations  Committee.  However, 
since  the  distinguished  Senator  from 
Rhode  Island  prevailed  in  his  motion 
to  amend.  Yesterday,  at  the  further 
conference,  we  did  only  what  was  left 
to  be  done,  and  that  is  put  State  and 
USIA  on  a  continuing  resolution  basis. 

The  conference  on  the  authorization 
bill  was  concluded.  I  understand,  on 
yesterday.  We  are  going  to  watch  its 
progress  and  watch  it  go  to  the  White 
House.  I  understand  there  are  two  re- 
ports about  it  being  noncontroversial. 
It  is  not  controversial  to  this  particu- 
lar Senator.  I  would  vote  for  that  con- 
ference report  from  what  I  have 
heard.  However,  we  did  not  get  a  copy 
of  it  and  111  reserve  final  judgement 
when  I  have  a  chance  to  read  it  fully. 

But  mind  you  me,  we  must  move  on 
the  1990  decennial  census.  We  are 
behind  schedule  right  now  and  there 
are  350.000  temporary  people  to  be 
hired  before  we  commence  the  census 
beginning  in  April  of  next  year.  We 
must  move  on  the  desperate  circum- 
stances of  prison  facilities,  and  their  is 
some  $400  million  additional  in  the  bill 
for  that.  All  year  long  we  have  been 
hearing  about  the  need  for  increased 
SBA  guaranteed  general  business 
loans,  and  this  bill  increases  these 
loans  from  $2.6  million  to  $3.2  million. 

So  we  met  with,  not  only  the  sub- 
committee on  the  House  side,  but  the 
full  chairman.  Representative  Whit- 
ten,  as  well  as  Representative  Neal 
Smith.  We  did  the  only  thing  we  could 
do.  It  is  obvious,  now.  It  was  unani- 
mously approved  over  on  the  House 
side  yesterday. 

We  are  preparing,  I  take  it  now,  on  a 
voice  vote,  to  approve  this  particular 
conference  report.  In  so  doing  I  am 
going  to  follow  that  authorization  bill 
because  it  has  cut  back  important  mat- 
ters in  the  Department  of  State,  im- 
portant matters  of  the  USIA.  We  will 
be  discussing  that  with  the  distin- 
guished chairman  on  the  House  side, 
the  gentleman  from  Iowa,  who  mo- 
mentarily is  in  Iowa  due  to  a  death  in 
his  family.  We  will  meet  with  him  as 
soon  as  we  can,  but  probably  not  until 
the  beginning  of  next  week.  We  will 
follow  that  authorization  bill  and  take 
the  best  course  we  possibly  can,  then, 
to  update  both  State  and  USIA  appro- 
priations with  the  1990  conference 
report,  if  we  can  possibly  conform  it, 
as  we  enacted  it  in  both  bodies. 

My  thanks  for  the  leadership  of  the 
distinguished  Senator  from  New 
Hampshire  and  to  the  staffs  on  both 


sides.  We  have  been  working  long  and 
hard.  It  is  now  into  November  and  I 
appreciate  the  cooperation  of  all  the 
Members  here.  I  think  we  have  really 
a  fine  appropriations  bill  with  these 
three  additional  amendements  as 
agreed  to  by  our  House  colleagues. 

I  yield  to  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  this 
conference  report  addresses  the  three 
remaining  amendments  in  disagree- 
ment on  the  appropriations  act  for  the 
Departments  of  Commerce.  Justice, 
and  State,  the  judiciary,  and  related 
agencies.  First,  the  House  conferees 
receded  to  the  Senate  amendment 
which  provides  for  a  minimum  fund- 
ing level  for  each  State  under  the 
State  and  local  drug  grant  program  of 
the  Department  of  Justice.  Second, 
the  House  has  accepted  the  Senate 
amendment  which  repeals  economic 
sanctions  previously  imposed  against 
Argentina. 

Finally,  the  conference  agreement 
provides  for  funding  for  the  State  De- 
partment and  the  U.S.  Information 
Agency  at  a  continuing  appropriations 
level.  If  an  authorization  of  approria- 
tions  is  enacted  into  law  later  this  ses- 
sion, it  is  our  intention  to  attempt  to 
waive  or  repeal  this  provision  in  order 
to  restore  funding  to  the  levels  pro- 
posed in  the  first  conference  report. 

It  is  my  understanding  that  the  au- 
thorizing committees  have  reached  an 
agreement  on  an  authorization  of  ap- 
propriations for  the  State  Department 
and  the  USIA.  A  conference  report 
has  not  been  filed,  so  I  have  not  had 
the  opportunity  to  review  this  legisla- 
tion. In  addition,  I  do  not  know  wheth- 
er it  is  acceptable  to  the  White  House. 
However,  we  need  to  release  funds  for 
other  agencies  and  programs  under 
the  jurisdiction  of  the  subcommittee, 
especially  for  the  Justice  Department 
and  the  Federal  Judiciary.  Every  day 
we  fail  to  act  means  our  law  enforce- 
ment officials  are  further  handicapped 
in  the  war  on  drugs.  They  should  not 
be  held  hostage  due  to  the  inability  of 
the  authorizing  committees  to  com- 
plete their  work  in  a  timely  fashion. 

Mr.  President,  I  thank  my  chairman 
for  his  leadership  in  bringing  our  con- 
ference to  a  successful  conclusion.  I 
regret  we  have  unfinished  business  re- 
garding the  State  Department  and  the 
USIA,  but  that  is  certainly  not  his 
fault  or  the  fault  of  the  Appropria- 
tions Committee. 

The  distinguished  chairman,  the 
Senator  from  South  Carolina,  has  set 
out  precisely  the  circumstances  why 
we  are  here  and  what  we  have  done.  I 
want  to  make  very  clear  a  situation 
that  results  here  because  it  ought  to 
be  in  the  Record. 

We  have  done  exactly  what  the  For- 
eign Relations  Committee  has  asked 


us  to  do.  The  State  Department  and 
the  U.S.  Information  Agency,  as  op- 
posed to  all  other  agencies  and  Cabi- 
net-level departments  within  our  bill, 
are  at  continuing  appropriations  levels 
until  such  time  as  the  law  is  fully  com- 
plied with;  that  is.  an  authorization 
bill  is  passed  by  both  bodies,  sent  to 
the  President  and  signed  by  the  Presi- 
dent. 

Mr.  President.  I  make  the  observa- 
tion there  is  some  discussion  that 
there  are  things  within  that  authoriza- 
tion bill  which  may  in  fact  be  unsatis- 
factory to  the  President,  and  which 
well  may  result  in  a  veto.  I  do  not 
know  whether  that  is  true  or  not. 

If  that  should  happen,  and  I  am  not 
predicting  it  will,  but  it  may— if  that 
should  happen,  I  will  point  out  to  my 
friends  in  the  Foreign  Relations  Com- 
mittee, they  will  have  what  I  would 
call  a  Pyrrhic  victory.  Because,  you 
.see,  if  that  happens,  Mr.  President, 
and  we  are  now  into,  let  us  say,  De- 
cember or  January,  then  the  Foreign 
Relations  Committee  is  going  to  have 
to  come  back  to  the  chairman  of  this 
committee,  and  ranking  Member  of 
this  committee,  and  ask  us  now  to  put 
the  waiver  in.  which  of  course  we  had 
in  originally,  and  would  not  be  here 
again  today  if  it  were  not  for  that 
action  on  the  floor. 

So  I  hope  there  is  a  foreign  relations 
authorization  bill.  I  hope  it  is  signed 
by  the  President.  But  if  it  is  not.  the 
State  Department  and  U.S.  Informa- 
tion Agency  will  continue  on  at  fiscal 
1989  rates,  which  are  considerably 
below,  both  in  amount  and  in  sub- 
stance, what  we  did  in  this  bill,  which 
is  what  the  Foreign  Relations  Com- 
mittee asked  us  to  do  in  this  bill. 

I  think  the  committee  of  jurisdiction 
was  playing  some  high-risk  politics 
when  they  took  the  action  they  took.  I 
hope  that  we  are  able  to  get  the  State 
Department  on  its  true  appropriation 
within  a  few  weeks.  If  we  do  not,  it 
will  not  be  the  fault  of  the  Senator 
from  South  Carolina,  or  the  Senator 
from  New  Hampshire,  or  the  Appro- 
priations Committee. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  when 
the  Federal  Government  withdrew 
abruptly  from  its  longstanding  Pribi- 
lof  Island  Program,  is  provided  two 
trust  funds,  one  for  each  island,  to 
ameliorate  the  hardships  that  would 
be  created  for  the  two  islands  commu- 
nities. Both  communities  have  made 
great  strides  toward  becoming  the  self- 
sustaining  economies  contemplated  by 
Congress.  E>espite  their  efforts,  a  gap 
remains  before  the  fishing  industry 
fully  utilizes  the  boat  harbors  that  are 
near  completion  and  generates  the  em- 
ployment and  income  stream  neces- 
sary to  sustain  the  villages. 
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In  recognition  of  the  great  strides 
made  by  the  communities  and  critical 
needs  remaining.  Congress  approved  in 
fiscal  year  1989  a  2-year  supplement 
for  the  St.  Paul  Island  trust,  the 
second  installment  of  which  is  includ- 
ed the  fiscal  year  1990  appropriations 
bill.  The  fiscal  year  1990  bill  also  in- 
cludes a  supplement  for  $1.1  million  to 
the  St.  George  Island  tnist. 

In  both  cases  the  committee  re- 
viewed documentation  provided  by  the 
villages  and  has  approved  funding  to 
them  for  the  upcoming  year.  The 
money  is  to  be  used  for  such  purposes 
as  acquisition  of  fuel,  maintenance  of 
utilities,  operations  of  the  municipali- 
ties and  related  functions. 

It  is  my  hope  that  both  harbor 
projects  will  be  completed  this  year,  so 
the  islands  can  develop  a  new  econo- 
my, not  based  on  sealing,  but  based  on 
their  strategic  location  in  the  middle 
of  one  of  the  world's  richest  and  most 
productive  fisheries.  I  wish  them  the 
best  in  that  endeavor  and  thank  Sena- 
tors HoLLiNGs  and  Rudman  for  their 
support  during  this  transition  period. 

Mr.  INOUYE.  Mr.  President,  al- 
though the  matter  I  wish  to  address  is 
unrelated  to  the  pending  amendments 
to  the  conference  report  of  fiscal  year 
1990  Commerce,  Justice,  State  appro- 
priations bill  (H.R.  2991),  my  remarks 
are  within  the  jurisdiction  of  the  De- 
partment of  Commerce  that  has  been 
funded  under  the  conference  agree- 
ment. 

I  am  dismayed  by  NOAAs  continued 
failure  to  comply  with  an  blatant  dis- 
regard of  the  House  and  Senate  direc- 
tives, specifically  in  securing  the  re- 
lease of  appropriated  funds  for  the  fol- 
lowing initiatives:  The  sub-Arctic  fish- 
eries research— APPRISE,  the  Hawaii 
stock  management  plan,  the  Mahi 
Mahi  technology  research,  and  the 
Asian  aquaculture  exchanges.  At  my 
request,  the  committee  included 
report  language  (Senate  Rept.  101- 
144,  page  27),  directing  NOAA  to  expe- 
dite the  obligation  of  funds  for  these 
initiatives.  Under  committee  proce- 
dures, report  language,  and  as  reflect- 
ed on  page  10  of  the  Senate  report, 
the  directive  on  page  27  was  not  con- 
tradicted in  the  House  report  nor  spe- 
cifically denied  in  the  conference 
report,  and  is  considered  as  having 
been  approved  by  both  Houses  of  Con- 
gress. 

Further,  on  September  20,  1989, 
Congressman  Daniel  Akaka,  and  I 
sent  a  letter  to  NOAA  Under  Secre- 
tary John  Knauss  requesting  a  status 
report  on  NOAAs  review  of  the  pro- 
posals submitted  by  the  Oceanic  Insti- 
tute in  Hawaii,  the  primary  sponsor 
for  these  projects,  by  October  15.  Un- 
fortuantely,  NOAA  has  failed  to  meet 
our  requested  deadline.  We  have  yet  to 
hear  fron  NOAA.  Due  to  the  reoccur- 
ring  problems  that  Congressman 
Akaka  and  I  have  encountered  with 
NOAA,  the  purpose  of  my  remarks  is 
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to  establish  further  legislative  history 
on  these  programs  with  the  intent 
that  continuity  will  remain  when  ad- 
ministering the  fiscal  year  1990  fund- 
ing for  these  projects. 

The  House  conference  report  101- 
299,  pages  13  through  17,  includes 
funding  for  these  initiatives  at  fiscal 
year  1989  levels.  It  is  Congress'  intent 
that  the  fiscal  year  1990  funding  con- 
tinue the  projects  as  previously 
funded  in  fiscal  year  1988  and  fiscal 
year  1989.  Consequently,  there  should 
be  no  question  that  NOAA  should 
treat  these  as  continuing  grant  activi- 
ties for  the  Ocean  Institute. 

Mr.  HOLLINGS.  Mr.  President,  our 
colleague  from  New  Hampshire  has 
raised  a  question  which  is  appropriate. 
That  is  this  section  15,  an  archaic  kind 
of  section. 

I  heard  my  distinguished  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee make  the  statement,  and  it  ap- 
pears in  written  record,  that  "I  think 
we  all  believe  it  should  be  repealed." 

There  is  a  statement  further— I  read 
it  but  I  never  heard  it— saying  differ- 
ently, that  he  did  not  want  it  repealed. 
I  can  tell  my  colleagues  here  and 
now,  if  I  have  anything  to  do  with  it— 
I  do  not  know  that  I  will— but  if  I  have 
anything  to  do  with  the  further  appro- 
priations for  the  Department  of  State 
and  the  U.S.  Information  Agency,  it 
will  never  appear  on  this  floor  unless 
and  until  we  have  that  repeal  so  we 
can  put  these  particular  entities  of 
Goverrmient  in  step  with  all  the  other 
bureaus,  all  the  other  departments 
and  agencies  of  the  U.S.  Government. 
"Equal  justice  under  law?"  No,  that 
is  over  the  Supreme  Court.  Maybe  we 
ought  to  get  it  inscribed  in  this  Cham- 
ber, too.  We  can  get  a  little  Latin,  may 
a  little  more,  and  maybe  we  can  make 
a  motion  to  change  the  rules  to  get 
that  one.  But  I  want  to  give  State  and 
USIA  equal  justice  under  law.  I  do  not 
like  discrimination,  coming  from 
South  Carolina.  I  just  want  the  Com- 
mittee on  Foreign  Relations  to  be  on 
notice  of  that  at  this  particular  time. 

With  that  said,  I  appreciate  the  co- 
operation of  all  the  colleagues  and 
leadership  on  both  sides,  particularly 
the  Senator  from  New  Hampshire. 

I  urge  the  adoption  of  the  confer- 
ence report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to 
Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 
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Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  if  in  morning  business  for  a 
period  of  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


November  8,  1989 


November  8,  1989 


PRESIDENT  BUSH  AND  THE  EX- 
TENSION OF  THE  DEBT  CEIL- 
ING 

Mr.  KERREY.  Mr.  President,  there 
are  many  surprises  for  a  freshman 
Senator.  Yesterday  morning  I  did  not 
expect  as  a  consequence  of  what  I  con- 
sider to  be  an  honor,  at  10  in  the 
morning,  to  be  named  the  acting  Presi- 
dent pro  tempore  of  the  Senate,  to  get 
the  dubious  distinction,  at  12:30  this 
morning,  of  signing  a  $3.1  trillion 
check  that  we  authorized  with  the  res- 
olution here  on  this  floor. 

I  must  tell  my  colleagues,  I  have  no 
idea  what  President  Bush  thought 
when  he  signed  it.  because  he  signed 
after  I  did.  But  it  frightened  me.  to  be 
signing  a  check  of  $3.1  trillion.  I  con- 
fess to  my  colleagues  that,  in  my  short 
and  happy  lifetime.  I  have  borrowed  a 
fair  amount  of  money.  But  never  in 
my  life  have  I  borrowed  anything  ap- 
proaching $3.1  trillion. 

We  have  authorized  Secretary  Brady 
to  borrow  an  additional  $250  billion, 
which  is  difficult  enough  for  me  to  get 
my  arms  around,  in  order  to  pay  the 
bills  in  this  next  year. 

I  was  troubled  by  the  signing  of  this 
resolution.  Not  sufficiently  troubled 
that  I  was  unable  to  get  to  sleep,  but  I 
was  surprised  this  morning  and  dis- 
turbed this  morning  when  I  read  in 
the  paper  the  account  of  President 
Bushs  press  conference  yesterday 
wherein  he  said  he  would  have  accom- 
plished a  lot  more  this  year  except 
Congress  has  been  holding  him  back. 
Then  he  went  on  specifically  to  blame 
Congress  for  the  deficit,  blaming 
Democrats  and  Republicans  in  Con- 
gress for  the  deficit. 

I  must  say.  Mr.  President.  I  do  not 
disagree  with  the  President  on  the 
point  that  Congress  does  spend  the 
money.  The  Constitution  clearly  gives 
us  that  authority.  We.  as  Representa- 
tives, listen  to  the  people.  They  make 
requests  of  us  and  we.  as  a  conse- 
quence of  those  requests,  make  deci- 
sions to  make  expenditures  in  a  varie- 
ty of  ways. 

I  am  also,  Mr.  President,  not  un- 
mindful, even  as  the  lowest-ranking 
member  of  the  Senate  Appropriations 
Committee,  of  our  capacity  still  in 
Congress,  even  in  the  face  of  tough 
budget  times,  to  generate  a  consider- 
able amount  of  hometown  expendi- 
tures. 

I  have  jokingly  said  recently  that, 
even  after  only  10  months,  I  have  been 
made  a  honorary  member  of  the  Ne- 
braska   Pork    Producers    as    a   conse- 


quence of  my  service  on  the  Appro- 
priations Committee. 

However,  Mr.  President,  we  are  also 
spending  in  accordance  with  the  Presi- 
dents  requests.  His  capacity  both  to 
listen  to  people  and  to  request  Presi- 
dential pork,  is  substantially  greater 
than  any  of  the  congressional  Repre- 
sentatives. 

If  he  decides  we  are  going  to  spend 
money  and  sends  a  directive  down  to 
Congress  that  we  will  spend  money, 
rest  assured  there  is  a  very  good 
chance  we  will  at  least  spend  the 
amount  of  money  the  President  re- 
quests. 

I  believe  President  Bush  has  squan- 
dered an  enormous  opportunity  to 
attack  the  budget  deficit  this  year.  I 
believe  he  was  poorly  advised.  I  believe 
significant  deficit  reduction,  beyond 
the  requirements  of  Gramm-Rudman- 
Hollings.  was  possible  this  year  and  it 
is  still  possible  for  next. 

Dramatic  action  like  this.  Mr.  Presi- 
dent, will  enable  the  Federal  Reserve 
to  actually  lower  interest  rates  in 
America,  continuing  our  recovery  at 
even  higher  growth  levels  than  we  cur- 
rently have.  It  will  be  the  first  step  of 
a  multifaceted  effort  to  reduce  Ameri- 
ca's cost  of  capital.  It  would  also  give 
our  trade  representative  negotiators  a 
valuable  argument  as  they  work  to  try 
to  open  markets  abroad. 

In  short,  substantial  deficit  reduc- 
tion is  the  most  important  effort  our 
leaders  can  make  to  ensure  the  eco- 
nomic security  of  the  United  States  of 
America.  Unfortunately,  the  President 
of  the  United  States  has  simply  not 
made  it  a  priority.  Prom  the  opening 
bell,  his  State  of  the  Union  message, 
the  word  has  gone  forth:  Let  us  go 
along  to  get  along  and  get  by  1  more 
year. 

The  Pre.sidenfs  action  this  year  on 
the  budget  deficit  has  been  weak  and 
ineffective.  Beginning  with  a  willing- 
ness to  ignore  the  true  size  of  the  defi- 
cit and  a  desire  to  make  everybody 
happy,  he  has  not  asked  us  to  spend 
less;  he  has  encouraged  us  to  spend 
more. 

Here  is  my  view  of  the  President's 
accomplishments  this  year  on  the  defi- 
cit: First,  last  fall  he  began  with  a 
flexible  freeze  which  was  endorsed  by 
the  Republicans  on  the  National  Eco- 
nomic Commission,  but  by  the  time  of 
the  President's  State  of  the  Union, 
that  phrase  had  disappeared  from 
public  use  and  has  not  been  heard 
from  since. 

Second,  in  his  State  of  the  Union  ad- 
dress, he  gave  Congress  the  unmistak- 
able impression  that  an  easy  time  lay 
ahead  of  us  for  deficit  reduction.  We 
could  take  half  the  new  $70  billion 
that  the  economy  is  going  to  generate 
to  reduce  the  deficit,  and  we  would 
still  have  almost,  gleefully  he  said.  $35 
billion  to  spend  on  new  stuff. 

Third,  his  own  budget  recommenda- 
tions in  January  bypass  his  first  real 
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opportunity  to  do  something  serious 
about  deficits. 

Fourth,  in  April  the  President 
agreed  to  a  budget  which  postponed 
almost  every  difficult  decision.  It  was 
widely  reported  at  the  time  that  he 
hoped  to  get  into  199rs  budget  before 
making  the  tough  choices  that  we  all 
know  need  to  be  made. 

Fifth,  and  perhaps  most  important, 
the  President  set  a  bad  example  with 
his  own  budget  gimmicks.  We  will  save 
$1  billion  by  moving  farm  deficiency 
payments  into  1989.  We  will  save  $2.4 
billion  by  pushing  back  the  payroll  for 
the  Department  of  Defense  a  few 
days.  We  will  move  the  Postal  Service 
and  S<ScL  bailout  off  budget  and  save 
another  few  billion  dollars. 

Mr.  President,  the  President  of  the 
United  States  leads  by  example.  This 
President  has  become  the  small  busi- 
ness equivalent  to  the  boss,  removing  a 
few  dollars  from  the  cash  register  for 
personal  use  and  thus  encouraging  em- 
ployees to  do  the  same  thing  by  exam- 
ple. 

Sixth,  the  President  has  accepted 
the  go-slow  approach  on  the  Strategic 
Arms  Reduction  Treaty.  We  almost  do 
not  have  the  money  at  home  to  build 
either  the  rail  garrison  MX  or  the 
Midgetman.  but  the  P»resident  resolves 
the  conflict  by  deciding  to  build  both 
of  the  systems. 

Ten  months  after  he  mentioned  the 
deficit,  finally  brings  it  up  again,  just 
as  we  are  about  to  increase  the  debt 
ceiling  from  $2.87  trilion  to  $3.1  tril- 
lion. Then  he  urges  the  American 
people:  'Call  Congress."  he  says. 
•'Help  me  with  this  debt  reduction 
bill.  "  which  is.  I  might  say,  of  relative- 
ly minor  significance. 

Ten  days  ago,  the  President  was  so 
concerned  about  reducing  the  rate  of 
taxation  on  the  gain  of  short-term 
capital  sales  that  he  was  willing  to 
have  his  Treasury  Secretary  sell  itself 
$15  billion  in  Treasury  bonds  to  tide 
the  Government  over  a  few  days,  thus 
costing  the  American  people  for  this 
little  gimmick  about  $2  million  a  day 
and  the  additional  cost  of  Federal  fi- 
nancing. 

In  the  past  10  months,  the  message 
to  Congress  and  the  message  to  the 
American  people  has  not  been  one  of 
an  urgent  need  to  reduce  the  need  to 
borrow  from  our  future.  Instead,  it  has 
been  almost  a  steady  stream  of  new 
items  that  the  President  wants  to  buy: 
$160  billion  the  President  wants  for 
the  savings  and  loans;  $400  billion  to 
go  to  Mars;  $2  billion  for  a  war  on 
crime;  $7  billion  for  the  war  on  drugs; 
and  a  whole  bushel  basket  full  of  new 
education  programs. 

Each  time  the  President  encouraged 
the  American  people  to  call  their  Con- 
gress to  ask  for  more  spending,  and 
then  he  expresses  shock  when  Con- 
gress wants  to  spend  more.  This  is  the 
President  who  cannot  say  no.  He  has 


encouraged  us  to  behave  badly.  He  has 

been  blind  to  the  borrowing  and 
spending  this  Nation  committed  itself 
to  under  President  Reagan. 

The  President's  actions  speak  for 
themselves.  Cutting  the  budget  is 
simply  not  a  priority.  It  ranks  behind 
increasing  defense  expenditures.  Even 
though  the  changing  nature  of  our  re- 
lationship with  the  Soviet  Union  and 
Eastern  Europe  should  dictate 
changes  in  our  national  security  policy 
and  our  defense  spending  projections, 
it  ranks  behind  his  "read  my  lips" 
pledge  not  to  increase  taxes.  It  ranks 
behind  his  desire  to  open  up  a  new  tax 
loophole  through  the  capital  gains  cut 
that  would  benefit  the  wealthiest 
Americans. 

So  it  should  not  be  a  surprise  to 
Members  of  Congress  or  to  the  people 
of  the  United  States  of  America  that 
the  President  has  done  so  little  to 
make  a  real  impact  on  the  deficit.  I 
still  believe,  Mr.  President,  that  a  sub- 
stantial reduction  of  the  deficit  will 
enable  America  to  stimulate  real 
growth  in  our  economy  without  a  re- 
surgence of  inflation. 

I  believe,  as  well,  it  would  enable 
America  to  build  a  meaningful  and 
comprehensive  trade  policy,  and  I  be- 
lieve it  will  enable  us  to  put  together  a 
domestic  agenda  that  is  consistent 
with  the  President's  own  stated  objec- 
tives. 

It  will  enable  us  to  improve  our 
schools.  It  will  enable  us  to  clean  up 
our  environment.  It  will  enable  us  to 
develop  a  national  health  care  plan.  It 
will  enable  us  to  reach  out  compas- 
sionately and  unselfishly  to  help 
America's  poor,  and  it  will  enable  us  to 
rebuild  our  infrastructure. 

It  will  also.  Mr.  President,  enable  the 
United  States  of  America  to  fuWill  its 
responsibilities  in  the  world  communi- 
ty. It  is  still  not  too  late.  The  Presi- 
dent should  discard  the  constraints  of 
the  timid  budget  agreement  that  he 
accepted  last  year,  and  he  should  look 
at  the  real  numbers  of  the  debt  ceiling 
resolution  that  he  signed  early  this 
morning. 

Most  important,  he  should  ask  the 
leaders  of  Congress  to  join  him  in 
making  certain  that  it  does  not 
happen  again  this  year. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  S.  1857 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions. ") 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  PRYOR.  Mr.  President.  I  noted 
the  appearance  of  my  very  good  friend 
and  distinguished  Senator  from 
Kansas  [Mrs.  Kassebaum]  who  I  be- 
lieve was  on  the  floor  before  me.  I  will 
be  happy  to  yield  should  she  like  to 
make  her  remarks  now. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
certainly  appreciate  the  kind  consider- 
ation of  the  Senator  from  Arkansas.  I 
am  happy  to  wait  my  turn  and  want  to 
speak  in  morning  business  when  it  is 
appropriate. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Kansas. 


MORNING  BUSINESS 
Mr.   PRYOR   Mr.   President,   I   ask 
unanimous  consent  that  there  now  be 
a  period   for   morning   business   with 
Senators  permitted  to  speak  therein. 


THE  AIRBORNE  SELF- 
PROJECTION  JAMMER 

Mr.  PRYOR.  Mr.  President,  shortly. 
I  will  ask  unanimous  consent  to  place 
in  the  Record  what  I  think  is  a  very 
excellent  story  from  yesterday's  Wash- 
ington Post.  This  story  is  entitled 
"Electronic  Warfare  Project  Seriously 
Flawed."  and  it  was  written  by  staff 
reporter  Molly  North.  The  article  cites 
a  very  troubled  program  that  I  have 
been  looking  into  for  some  time.  It  is 
called  the  airborne  self-projection 
jammer,  or  the  ASPJ.  Despite  failed 
test  after  failed  test,  unanimous 
Senate  action  to  slow  the  program,  in- 
vestigations by  the  inspector  general 
in  the  General  Accounting  Office  re- 
garding the  decision  to  produce  the 
ASPJ,  the  Pentagon  recently  awarded 
almost  one-half  bUIion  dollars  to  begin 
immediate  ASPJ  production. 

Mr.  President,  the  Post  article  con- 
tains even  more  damning  information 
on  the  ASPJ  than  had  come  to  the 
floor  debate  earlier  on  this  program. 
For  example,  during  debate  earlier 
this  fall,  I  cited  a  conservative  ASPJ 
program  cost  estimate  of  $4.8  billion. 
The  Washington  Post,  however,  says 
the  ASPJ  will  cost  $9  billion— $4  bil- 
lion more  than  I  had  previously 
stated.  I  also  said  that  each  individual 
ASPJ  would  cost  roughly  $2  million  a 
copy.  The  Post  says  that  number  is 
more  like  $3.5  million  per  copy.  And, 
finally,  the  Post  indicates  that  the 
ASPJ  program  is  now  expected  to  be 
$1  billion  over  budget  and  is  still  a 
long  way  from  working  properly. 

Nine  billion  dollars  for  this  program, 
Mr.  President.  Nine  billion  dollars 
could  fund  the  entire  Federal  drug 
war  this  year.  For  $9  billion  we  could 
fund  all  of  the  National  Institutes  of 
Health  and  the  Head  Start  Program. 
With  $9  billion,  the  Education  Depart- 
ment could  fund  the  entire  Student 
Aid  Program,  the  Vocational  and 
Adult  Education  Program,  and  the 
Education  for  the  Handicapped  Pro- 
gram. 


In  the  Pentagon  we  could  use  $9  bil- 
lion to  buy  9  new  attack  submarines  or 
500  F-16  fighters  or  over  3.200  M-1 
Abrams  tanks. 

My  point,  Mr.  President,  is  that  this 
country  has  many  high  spending  pri- 
orities, domestic  and  military.  We 
ought  to  keep  that  in  mind  l)efore  we 
commit  to  making  $9-billion  radar 
jammers  that  do  not  yet  work. 

The  Post  article  also  states  that  at 
Navy  test  facilities  in  California,  the 
ASPJ  had  problems  detecting  and 
jamming  some  enemy  radars  that  have 
already  been  around  for  two  decades. 
"Moreover."  the  story  says,  "the  ASPJ 
cannot  meet  many  of  the  threats  pro- 
jected •  •  •  for  the  coming  decade." 

This  was  backed  up  by  a  memo  by 
then  Defense  acquisition  chief.  Mi- 
chael P.W.  Stone,  who  said.  "Despite  a 
program  that  now  goes  back  almost  13 
years.  syst«m  progress  has  been  ex- 
tremely slow  and  many  enemy  threats 
cannot  be  satisfactorily  handled." 

Mr.  President,  the  Secretary  of  De- 
fense has  spoken  out  on  the  need  to 
enforce  so-called  exit  criteria.  This  is  a 
new  term  meaning  weapons  that  do 
not  meet  minimum  standards  have  no 
business  going  into  production. 

Not  unlike  the  DIVAD  antiaircraft 
gun.  the  ASPJ  has  not  passed  tests,  it 
has  not  met  the  Secretary's  exit  crite- 
ria, and  yet.  today  it  is  going  straight 
into  production. 

When  will  fielding  effective  weapons 
take  precedent  over  political  expedi- 
ence? When  will  our  military  decision- 
makers demonstrate  the  courage  of 
their  stated  convictions?  How  can  we 
end  this  mentality  of  building  now  and 
testing  later? 

Mr.  President.  I  am  disappointed  in 
the  Pentagon's  leadership  and  ex- 
pressed my  concern  in  a  letter  with 
Senator  Grassley  to  the  Secretary  of 
Defense  a  month  ago. 

We  asked  why  $419  million  had  been 
awarded  in  October  to  produce  the 
ASPJ  despite  evidence  that  it  was  a 
bad  decision  and  that  it  had  failed  its 
tests. 

Mr.  President,  to  date  we  have  not 
received  a  response  to  that  letter.  I 
hope  this  is  because  our  good  Defense 
Secretary  is  reconsidering  the  pro- 
gram. 

One  last  comment,  Mr.  President. 
The  Post  article  made  one  slip  when  it 
said  I  am  opposed  to  the  ASPJ.  In 
fact.  I  am  100  percent  behind  develop- 
ing a  radar  jammer  that  protects  our 
fighter  pilots  in  high-technology 
combat.  Clearly  this  is  needed.  I  hope 
we  all  agree  to  this. 

However,  I  am  100  percent  opposed 
to  spending  tight  budget  dollars  to 
build  and  field  weapons  that  do  not 
work,  and  have  not  passed  the  tests. 

The  ASPJ  has  not  proven  itself  and 
should  not  be  produced  until  it  does. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Washington 
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Post  article  and  the  letter  to  the  De- 
fense Secretary  be  placed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
[FYom  the  Washington  Post.  Nov.  7.  1989] 
Electronic  Warfare  Projects  Seriously 
Flawed 
(By  Molly  Moore) 
The  U.S.  military,  after  spending  billions 
of  dollars  on  a  new  generation  of  sophisti- 
cated  electronic   equipment    to   protect   its 
fighter  and   bomber   pilots   on   the   battle- 
fields   of    the    1990s,    is    approaching    the 
decade  with  systems  that  are  years  behind 
schedule,   hundreds  of  millions  of  dollars 
over    budget    and    unable    even    to    meet 
threats  of  years  past,  according  to  Defense 
Department  and  congressional  documents. 

New  electronic  defensive  systems  designed 
to  be  carried  aboard  virtually  every  major 
warplane.  from  the  Navys  F-14  Tomcat 
fighter  and  Advanced  Tactical  Aircraft  to 
the  Air  Force's  strategic  B-2  stealth"  and 
B-IB  bombers,  have  serious  technological 
flaws  that  threaten  the  military's  ability  to 
rely  on  them  as  planned  in  combat,  records 
show. 

The  Pentagon  has  built  many  of  its 
combat  tactics  around  these  high-technolo- 
gy black  boxes,  which  are  designed  to  con- 
fuse or  block  enemy  radars  and  trick  deadly 
antiaircraft  missiles,  giving  pilots  and  ex 
pensive  planes  a  vastly  greater  chance  of 
survival  in  today's  combat  zones,  where  the 
most  dangerous  enemy  is  likely  to  be  an  in- 
visible electronic  beam  or  pulse. 

One  of  the  most  costly  and  controversial 
of  those  programs  is  a  joint  Navy-Air  Force 
electronic  jamming  system  scheduled  to  be 
installed  in  more  than  2.000  new  fighters 
and  attack  planes.  But.  after  13  years  of  de- 
velopment, the  latest  flight  tests  showed 
the  system,  costing  an  estimated  $9  billion, 
was  marginally  operationally  effective  and 
marginally  operationally  suitable.  '  accord 
ing  to  a  secret,  recently  declassified  Navy 
report. 

This  system,  called  the  Airborne  Self  Pro- 
tection Jammer  (ASPJ).  was  lauded  by  the 
world's  top  electronic  experts  in  the  1988-89 
edition  of  "Jane's  Avionics"  as  possibly  "the 
most  significant  U.S.  electronic  warfare 
system  in  the  current  decade." 

Now.  the  Defense  Department,  under 
pressure  from  Congress,  says  it  will  kill  the 
program  next  year  unless  the  services  made 
major  strides  m  correcting  its  deficiencies. 
The  electronic  jammer  program  is  at  least 
four  years  behind  schedule  and  may  cost  at 
least  $1  billion  more  than  originally  estimat- 
ed, accordmg  to  one  Pentagon  report.  Possi 
ble  irregularities  are  also  under  investiga 
tion  by  the  Defense  Department  inspector 
general  and  the  General  Accounting  Office, 
the  congressional  watchdog  agency,  accord- 
ing to  congressional  officials. 

In  attempting  to  correct  problems  with 
the  ASPJ  and  other  such  complex  systems, 
the  military  has  discovered  an  equally  trou- 
bling problem:  Some  of  its  critical  test 
methods  and  equipment  are  flawed  and 
cannot  accurately  measure  the  capabilities 
of  the  electronic  systems  they  are  testing. 

Frankly,  we  don't  do  a  good  job  of  evalu 
aling  jammer  performance."  .said  Navy 
Capt.  Matt  Small,  manager  of  the  ASPJ 
program,  who  said  he  believes  the  problems 
can  be  corrected.  The  deputy  program  man- 
ager. Air  Force  Lt.  Col.  Mike  O'Neill,  said 
that  in  some  cases  the  military  was  testing 
the  ASPJ  using  procedures  designed  to  test 
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threats  that  are  now  almost  20  years  old 
rather  than  current  threats.  "They  never 
updated  the  test  procedure  or  architecture." 
O'Neill  said. 

Electronic  warfare  experts  blame  many  of 
the  problems  of  the  systems  and  the  lest 
programs  on  a  military  that  "took  on  too 
much  too  .soon  "  in  a  field  of  "new  and  un- 
proven  technologies.""  according  to  an  out- 
side study  commissioned  by  the  Air  Force 
three  years  ago.  Small  and  other  military 
officials  say  the  problems  also  stem  from 
the  sometimes  sketchy  intelligence  informa- 
tion about  Soviet  air  defenses  on  which  de 
velopment  of  the  countermeasure  systems  is 
based. 

"The  whole  process  is  very  complex."  said 
retired  Navy  rear  admiral  Julian  Lake,  who 
headed  the  naval  agency  that  began  devel- 
oping the  ASPJ  system  and  is  now  president 
of  the  Association  of  Old  Crows,  an  organi 
zation  that  monitors  electronic  warfare 
issues.  "You're  not  dropping  bombs,  you're 
playing  with  electrons." 

Many  electronic  countermeasure  systems 
currently  in  use  on  military  aircraft  work 
satisfactorily  against  known  existing 
threats,  military  officials  say.  But  experts 
note  that  the  new  systems  under  develop- 
ment will  be  critical  to  survival  on  future 
battlefields  where  electronic  threats  are  ex- 
pected to  become  increasingly  dangerous. 

Because  electronic  warfare  systems  are 
among  the  most  .secret  programs  in  the  mili- 
tary it  is  difficult  to  determine  exactly  how 
much  the  Pentagon  spends  on  them.  But  ac- 
cording to  experts  and  numerous  military 
documents,  many  major  electronic  warfare 
systems  now  under  development  have  en- 
countered significant— and  costly-technical 
problems.  Among  them: 

The  intercontinental  BIB  bomber's  elec- 
tronic countermeasure  system,  cited  by 
President  Ronald  Reagan  as  one  of  the 
plane's  strongest  selling  points,  will  never 
have  the  full  capabilities  planned.  Because 
of  the  shortcomings,  the  Air  Force  has  had 
to  change  some  of  its  war  plans  for  the 
bomber  and  may  have  to  spend  an  extra  $1 
billion  to  correct  the  problems,  according  to 
congressional  reports. 

Development  of  the  avionics  system  for 
the  B  2  bomber  is  at  least  two  years  behind 
schedule  and  the  system  may  not  be  fully 
developed  by  the  time  the  aircraft  is  expect- 
ed to  be  deployed  into  the  bomber  force  in 
the  mid-1990s,  according  to  sources. 

The  newest  generation  of  avionics  equip- 
ment t>eing  developed  for  the  stealthy  air- 
craft of  the  future— the  Air  Force  Advanced 
Tactical  Fighter  and  Navy  A-12  Advanced 
Tactical  Aircraft-is  also  behind  schedule 
and  encountering  development  problems 
that  may  mean  the  sophisticated  equipment 
wont  be  rtady  to  be  installed  in  the  planes 
on  time,  according  to  a  recent  report  in  the 
trade  journal  Defense  Electronics. 

The  ASPJ  program,  if  it  works  properly,  is 
expected  to  double  the  chances  of  survival 
for  pilots  and  planes  on  future  battlefields. 
The  Navy  and  Air  Force  have  predicted  that 
with  the  system.  44  percent  of  all  planes 
would  survive  a  30  day  conflict.  With  cur 
rent  systems,  experts  predict  all  aircraft 
may  be  lost  within  the  first  20  days  of  battle 
under  some  conditions. 

The  ASPJ  is  a  critically  important  pro- 
gram affecting  the  capability  of  virtually  all 
tactical  Air  Force  aircraft."  the  commander 
of  the  Tactical  Air  Command  wrote  in  a 
1986  memorandum.  "Until  it  is  fielded,  we 
face  sending  air  crews  and  aircraft  into 
combat  without  self  protection  jamming." 

But  with  the  system  now  at  least  four 
years  behind  schedule,  tests  at  the  Navy's 


secret  Echo  test  range  at  China  Lake  Naval 
Weapon  Center  in  California  have  revealed 
the  system  has  problems  detecting,  identify- 
ing or  jamming  some  enemy  radars  that 
have  tieen  in  existence  for  the  past  two  dec- 
ades. Moreover,  it  cannot  meet  many  of  the 
threats  intelligence  officials  project  for  the 
coming  decade  when  it  is  to  be  installed  on 
new  models  of  the  F-18,  F-16  and  F-14 
fighters,  the  A-6E  attack  plane  and  the  AV- 
8B  Harrier,  according  to  military  and  con- 
gressional reports. 

The  jammers,  which  will  cost  up  to  $3.5 
million  per  plane,  are  supposed  to  identify  a 
barrage  of  oncoming  radars,  determine 
which  ones  are  most  threatening  to  the  air- 
craft and  then  transmit  electronic  signals  to 
deceive  or  interfere  with  (  jam  ")  the  radars 
of  the  hostile  air  defense  weapons. 

"Despite  a  program  that  now  goes  back 
almost  13  years,  system  progress  has  been 
extremely  slow  and  many  enemy  threats 
cannot  be  satisfactorily  handled."  Michael 
P.W.  Stone,  then  the  Defense  Department's 
acquisition  chief,  wrote  in  a  July  29  memo 
after  reviewing  the  most  recent  test  results. 
Stone  added.  The  contrary  argument  is 
that  ASPJ  nevertheless  does  more  than  any 
other  system  that  we  have  in  the  inventory 
or  that  we  have  under  development.  " 

The  poor  test  results  have  ignited  a  vitri- 
olic internal  Pentagon  debate,  pitting  mili- 
tary program  chiefs  against  civilian  Defense 
Department  budget  officials.  The  Navy  and 
Air  Force  are  trying  to  salvage  a  system 
they  consider  essential  and  that  already  has 
cost  them  at  least  $1  billion.  But  budget  of- 
ficials say  they  are  wary  of  pumping  even 
more  money  into  a  program  so  troubled  It 
may  never  perform  as  promised. 

Despite  the  problems  with  the  testing 
models,  the  Pentagon  recently  awarded  $419 
million  in  contracts  to  Westinghouse  Corp. 
and  ITT  Avionics  Division,  which  have  de- 
veloped the  system,  to  build  the  first  100 
production  models  to  be  installed  in  air- 
craft. That  action  outraged  some  members 
of  Congress  who  have  tried  to  restrict  pro- 
duction of  the  system  in  the  fiscal  1990  ap- 
propriations bill  pending  in  Congress. 

"I  believe  that  we  have  discovered  another 
Pentagon  embarrassment— a  potential  waste 
of  billions  of  dollars,""  said  Sen.  David  Pryor 
(D-Ark.).  who  has  become  one  of  the  most 
outspoken  opponents  of  the  system.  He 
added  that  the  ASPJ  "would  also  give  a 
false  sense  of  security  to  those  pilots  who 
fly  the  planes." 

ASPJ  program  manager  Small  said  he  be- 
lieves many  of  the  problems  will  be  correct- 
ed with  the  new  production  models  that  he 
said  will  be  superior  to  the  test  models  being 
used.  He  cautioned,  however,  that  We 
dont  run  risk  free  programs."' 

U.S.  Senate. 
Committee  on  Governmental  Aftairs. 

Washington.  DC.  October  12,  1989. 
Hon.  Richard  B.  Cheney. 
Secretary  of  Defense. 
The  Pentagon.  Washington.  DC 

Dear  Secretary  Cheney:  Last  Friday,  con- 
trary to  the  Senate's  action  regarding  the 
FY90  Defen.se  Appropriations  bill,  the  Navy 
awarded  two  contracts  totalling  $420  million 
to  begin  production  of  the  $4.8  billion  Air- 
borne Self  Protection  Jammer  (ASPJ).  Sign- 
ing these  contracts  before  the  Senate-House 
appropriations  conference  had  begun  seems 
to  be  an  attempt  by  the  Navy  to  end  run  the 
appropriations  process. 

These  awards  occurred  despite  exit  crite- 
ria not  being  met.  failed  operational  tests. 
Senate  report  language  directing  that  pro- 
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duction  not  begin  until  further  tests  are 
passed,  unanimous  action  by  the  full  Senate 
fencing  FY  90  ASPJ  production  funds,  and 
a  request  by  the  DoD  Inspector  General 
that  contract  awards  be  delayed  until  a 
"quick  reaction"  audit  of  the  decision  to 
begin  ASPJ  production  could  be  completed. 
We  l>elieve  that  awarding  the  contracts 
was  an  impolitic  action  that  demonstrated 
bad  procurement  policy  and  could  weaken 
relations  with  the  committees  of  jurisdic- 
tion and  the  Congress.  We  urge  you  to 
review  these  awards  and  to  take  appropriate 
actions  to  slow  action  on  the  ASPJ  and  give 
Congress  and  your  Inspector  General  time 
to  act  on  this  issue. 
Sincerely, 

Charles  Grassley. 

David  Pryor. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair.  I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

(The  remarks  of  Mrs.  Kassebaom 
pertaining  to  the  introduction  of  S. 
1858  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 
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Now,  therefore.  I.  George  Bush.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  November  8.  1989,  as  Montana 
Centennial  Day. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  eighth  day  of  November,  in 
the  year  of  our  Lord  nineteen  hundred  and 
eighty-nine,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  fourteenth. 


THE  RURAL  TOURISM 
FOUNDATION  CONCEPT 


And.  of  course,  it  is  signed  by  the 
President  of  the  United  States  and  we 
appreciate  that  very  much. 

So  I  will  just  say.  happy  birthday 
Montana. 

Mr.  President.  I  yield  the  floor. 


MONTANA'S  CENTENNIAL 
CELEBRATION 

Mr.  BURNS.  Mr.  President,  it  was 
100  years  ago  today  that  Montana  was 
signed  into  statehood,  and  we  want  to 
recognize  that  at  this  time.  Yesterday 
we  accepted  some  items  from  the  Ar- 
chives, and  there  was  quite  a  nice  cere- 
mony here  in  the  Capitol.  At  12:40.  100 
years  ago  today  the  President  signed 
us  into  statehood.  We  say  congratula- 
tions to  the  home  State  on  this  day. 
There  will  be  quite  a  gathering  in 
Helena  tonight,  and  I  am  sorry  we  will 
be  missing  some  of  that. 

Mr.  President,  if  you  will  allow  me,  I 
will  read  the  official  proclamation  by 
the  President  for  Montana  Centennial 
Day.  1989: 

On  November  8,  1889,  Montana  was  admit- 
ted to  the  Union  as  the  41st  State.  In  the 
Century  that  has  followed,  the  people  of 
Montana  have  built  upon  their  frontier  her- 
itage and  made  substantial  contributions  to 
our  Nation  s  economic  and  social  well-being. 

During  their  famous  expedition  early  in 
the  19th  century.  Captains  Meriwether 
Lewis  and  William  Clark  introduced  this 
"Big  Sky  Country"  to  the  world.  By  wagon 
train  and  later  by  railroad,  a  rush  of  home- 
steaders seized  the  opportunity  to  cultivate 
this  new  land  and  enjoy  iu  abundant  natu- 
ral resources.  Our  Nations  fourth  largest 
State  is  now  home  to  a  number  of  important 
industries— such  as  farming,  ranching 
mining,  and  tourism— that  utilize  its  spec- 
tacular wealth  of  forests,  prairies,  wildlife, 
minerals,  and  natural  beauty.  Montanans 
are  a  proud,  hardworking,  and  community- 
mihded  people  who  have  added  strength 
and  color  to  the  character  of  America. 

In  recognition  of  these  contributions,  the 
Congress,  by  Senate  Joint  Resolution  19, 
has  designated  November  8,  1989,  as  "Mon- 
tana Centennial  Day"  and  has  authorized 
and  requested  the  President  to  issue  a  proc- 
lamation in  observance  of  this  day. 


REPEAL  OF  SECTION  89 
Mr.  BURNS.  Mr.  President,  I  want 
to  make  a  comment  about  yesterday's 
activities,  as  we  were  successful,  and  I 
am  pleased  that  Congress  finally  re- 
pealed section  89  of  the  IRS  Code. 
From  the  very  first  day  when  I  en- 
tered the  U.S.  Senate.  I  have  contin- 
ually sought  to  repeal  section  89.  I  am 
very  pleased  to  have  a  part  in  relieving 
some  of  the  burden  that  is  placed  on 
small  business  owners,  not  only  in 
Montana,  but  across  this  Nation. 

We  are  a  Nation  of  small  business 
people,  and  this  was  one  of  those 
things  that  is  probably  well-intended, 
but  nonetheless,  the  administrative 
rules  got  this  completely  out  of  hand, 
and  it  had  become  quite  a  burden.  "Ek- 
eryone  now  accepts  that  section  89  was 
a  regulatory  nightmare  which  only 
burdened  small  business  with  exces- 
sive paperwork.  In  fact,  we  had  testi- 
monials from  people  across  the  coun- 
try that  say  they  were  paying  a  lot  of 
fees  for  consultants  just  to  see  if  they 
complied  with  the  law. 

Businesses  incurred  high  costs  in  the 
tests  of  their  plans,  and  many  compa- 
nies decided  they  were  going  to  forgo 
that  cost  and  drop  their  retirement 
amd  health  plans  altogether.  And  for  a 
small  company,  where  they  have  just  a 
limited  amount  of  employees,  that 
would  only  add  to  the  problem  that  we 
already  face  in  this  Nation:  A  lot  of 
people  do  not  have  health  insurance. 

So  to  me  the  latter  was  the  No.  1 
reason  to  support  the  repeal  of  section 
89  because  of  that. 

With  all  the  news  about  the  number 
of  uninsured  workers  and  the  rising 
cost  of  health  insurance,  it  is  clear 
that  89  was  a  step  in  the  wrong  direc- 
tion. Although  I  believe,  like  many 
Members  of  this  body,  that  the  repeal 
should  have  taken  place  long  ago,  I 
must  commend  the  Senate  for  finally 
taking  the  right  course  of  action. 

Mr.  President,  it  is  a  great  victory  on 
the  part  of  small  business  across  the 
country  and  I  am  proud  we  played 
some  minor  role  in  that  and  that  the 
Senate  have  finally  seen  fit  to  rectify 
that. 


Mr.  BURNS.  Mr.  President,  I  have 
some  comments  here  regarding  a  bill 
that  Senator  Rockefeller  and  I  spent 
a  little  time  together  crafting  on  rural 
tourism. 

Mr.  President,  on  Wednesday.  Octo- 
ber 25.  1989.  Senator  Rockefeller  and 
I.  along  with  all  of  the  members  of  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee,  introduced  S. 
1791.  the  Tourism  Policy  and  Export 
Promotion  Act  of  1989.  The  purpose  of 
that  legislation  is  to  help  the  United 
States  become  more  competitive  in  the 
international  tourism  market. 

One  of  the  key  provisions  of  the  bill 
is  section  8,  which  calls  for  the  cre- 
ation of  a  Rural  Tourism  Foundation. 
The  introductory  statement  I  made 
Wednesday  gave  a  less  than  complete 
picture  of  what  we  have  in  mind  for 
such  a  foundation,  that  is  the  Rural 
Tourism  Foundation.  Therefore,  I 
would  like  to  take  this  opportunity  to 
make  a  few  further  remarks  about  the 
idea  which  to  my  estimation  is  an  idea 
whose  time  has  come. 

A  nonprofit  Rural  Tourism  Founda- 
tion would  be  formed  for  the  sole  pur- 
pose of  making  sure  that  rural  Amer- 
ica gets  its  fair  slice  of  the  travel  and 
tourism  pie.  Of  course,  attracting  for- 
eign visitors  to  rural  areas  would  be  an 
important  part  of  that  picture. 

S.  1791  does  not  spell  out  just  how 
the  Rural  Tourism  Foundation  would 
work,  it  provides  only  the  skeletal 
framework  required  to  create  and  fund 
a  tax-exempt  organization  that  can 
help  USTTA  promote  rural  tourism. 
Over  the  next  few  weeks.  Senator 
Rockefeller  and  I  will  be  working  with 
USTTA  and  the  Commerce  Commit- 
tee's Travel  and  Tourism  Industry  Ad- 
visory Council  to  get  their  ideas.  In 
the  meantime,  let  me  tell  you  some- 
thing about  where  we're  coming  from 
and  where  we  think  we're  headed. 

As  I  said  on  Wednesday,  one  of  the 
first  things  on  the  agenda  of  a  Rural 
Tourism  Foundation  would  be  to  put 
together  a  rural  tourism  trade  devel- 
opment plan  with  specific  objectives 
and  deadlines  for  accomplishing  those 
objectives. 

We  know  that  one  of  the  most  im- 
portant of  those  objectives  would  be 
incorporating  our  national  scenic  and 
recreational  destinations  into  the 
USTTA  s  regional  marketing  activities. 
A  closely  related  objective  would  be  to 
ensure  that  comprehensive  foreign 
language  materials  on  our  national 
scenic  and  recreational  areas— includ- 
ing brochures,  maps,  guidebooks,  and 
interpretive  materials— are  available  to 
our  foreign  visitors. 

Another  objective  might  be  the  de- 
velopment of  educational  programs 
aimed  at  improving  visitor  services 
provided  by  businesses  in  rural  com- 
munities and  concessionaires  near  na- 
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tional  scenic  and  recreational  areas  as 
they  prepare  for  increasing  numbers 
of  foreign  visitors. 

Why  are  we  focusing  so  much  atten- 
tion on  national  scenic  and  recreation- 
al areas?  It  is  a  natural.  Let  me  ex- 
plain. As  we  started  worthing  on  legis- 
lation to  boost  tourism  in  rural  areas, 
we  came 'across  a  USTTA  study  that 
said  that  the  majority  of  foreign  visi- 
tors want  to  visit  an  area  of  natural 
scenic  beauty  when  they  travel  to  the 
United  States.  However,  they  only 
know  about  the  most  popular  national 
parks  in  the  United  States  such  as  the 
Grand  Canyon.  Yosemite,  Yellow- 
stone, and  the  like.  What  those  poten- 
tial foreign  visitors  do  not  know  about 
are  the  hundreds  of  other  national 
parks  and  forests,  and  other  Federal 
recreational  lands  all  over  the  United 
States. 

Most  of  those  Federal  parks  are  lo- 
cated in  rural  areas.  Only  one  of  the 
Bureau  of  Land  Managements  460 
recreational  areas  is  located  within  a 
half  hour's  drive  of  a  major  city.  Only 
10  of  the  156  National  Forests  is  locat- 
ed that  close  to  an  urban  area.  Of  the 
National  Park  Service'.s  355  parks, 
parkways,  recreation  areas,  historical 
parks  and  sites,  monuments,  and  sea- 
shores, only  61  are  located  in  or  near 
metropolitan  areas.  All  but  about  10 
percent  of  the  Corps  of  Engineer's 
4,300  recreation  areas  located  on  472 
manmade  lakes  across  the  country  are 
in  rural  America. 

We  asked  the  National  Park  Service, 
the  National  Forest  Service,  the 
Bureau  of  Land  Management,  and  the 
Corps  of  Engineers  to  tell  us  what 
they  did  to  see  that  foreign  visitors 
knew  about  and  could  enjoy  national 
scenic  and  recreational  areas  through- 
out the  country.  They  told  us  our  gov- 
ernment just  doesn't  have  the  re- 
sources to  make  information  available 
to  foreign  visitors  in  their  own  lan- 
guages. Furthermore,  while  each  of 
those  organizations  has  maps  and  ma- 
terials showing  its  own  parks,  no 
single  map  of  the  country  shows  all 
U.S.  scenic  and  recreational  lands. 

The  situation  we  have  discovered  is 
that  people  overseas  cannot  get  infor- 
mation they  need  to  discover  the  full 
range  of  our  country's  national 
beauty.  They  cannot  find  out  which 
popular  national  parks  and  forests  are 
apt  to  be  so  crowded  that  they  wont 
be  able  to  get  in.  nor  where  they 
might  go  instead.  In  addition,  foreign 
tourists  who  come  to  our  national 
parks  and  recreation  areas  cannot  get 
information  in  their  own  languages  so 
they  can  get  the  most  out  of  their 
visit.  Nor  do  they  receive  important  in- 
formation about  safety  and  conserva- 
tion concerns. 

We  think  we  can  and  should  do 
better  and  that  the  Rural  Tourism 
Foundation  can  help.  We  have  talked 
about  our  ideas  with  concessionaires 
located   near   national    parks,    forests 


and  recreational  areas;  public-spirited 
representatives  of  major  corporations; 
county  and  local  government  officials; 
small  business  owners  in  rural  areas; 
and  other  individual  citizens  who 
simply  have  an  interest  in  getting 
people  to  see  more  of  our  great  coun- 
try. They  know  more  can  be  done,  and 
they  are  excited  about  this  idea. 

Mr.  President.  I  urge  my  colleagues 
to  join  us  in  making  S.  1791  our  idea  of 
Rural  Tourism  Foundation  a  reality. 
There  is  a  lot  of  work  to  be  done.  I 
think  it  is  worthwhile. 

Out    of    the    enormous    amount    of 
money  that  is  spent  every  year  in  tour- 
ism around  the  world,  we  are  only  at- 
tracting about  10  percent  of  the  world 
tourism  dollar  to  the  United  States.  I 
just  think  it  is  a  tremendous  tool  and 
can  help  us  out  here  in  this  country.  It 
is  a  great  export.  It  is  clean  and  it  is 
good  for  business  all  the  way  around. 
Mr.   BURNS.   I   think   that   is  all  I 
have  for  the  day. 
Mr.  President.  I  yield  the  floor. 
The    PRESIDING    OFFICER    (Mr. 
RoBB).  The  Chair  notes  the  absence  of 
a  quorum. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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GLOBAL  WARMING 


Mr.  SIMPSON.  Mr.  President,  my 
remarks  will  be  brief  and  then  we  will 
conclude  the  days  activity. 

I  just  wanted  to  state  that  yesterday 
and  today  several  Members  of  the 
body  seemed  to  have  a  high  old  time 
of  it  roundly  criticizing  the  adminis- 
tration for  a  lack  of  Presidential  lead- 
ership on  the  global  warming  issue  be- 
cause the  United  States  has  declined 
to  hastily  and  in  an  ill-considered  way 
endorse  a  ceiling  on  COj  emissions  by 
the  year  2000. 

I  thi.ik  it  is  unfortunate  to  hear  that 
stream  of  accusations  coming  from 
largely  those  on  the  other  side  of  the 
aisle  as  if  this  were  some  partisan  ac- 
tivity. Completely  overlooked  were  the 
actions  the  administration  has  already 
undertaken  to  address  the  global 
warming  phenomenon.  And  we  have 
done  more  than  any  other  nation  in 
the  world. 

In  the  first  10  months  of  this  admin- 
istration, the  United  States  has  taken 
several  actions  unilaterally— they  did 
not  have  to  do  it;  nobody  pressured 
them— under  this  President,  which,  in 
addition  to  being  remarkably  meritori- 
ous on  their  own  right,  will  reduce.COj 
emissions  and  address  the  global 
warming  problem. 

We  have  the  administration's  pro- 
posed Clean  Air  Act  which  is  languish- 
ing. And  we  are  ready.  There  were  25 


of  us  on  both  sides  of  the  aisle  who 
sponsored  that.  It  is  laboring  along. 
We  always  say.  -well.  I  guess  we  are 
close  on  acid  rain,  so  if  we  could  re- 
solve that,  we  are  just  an  ace  away 
from  doing  that.  "  But.  meanwhile, 
why  do  we  not  just  resolve  that  then 
and  move  on?  But  we  do  not. 

We  have  that  presented  to  the  Con- 
gress by  the  President  of  the  United 
States.  Tht  is  a  pretty  remarkable 
piece  of  legislation,  reducing  pollution 
from  coal-fired  powerplants  and  plac- 
ing a  permanent  cap— and  I  have  to 
swallow  hard  on  that,  myself.  I  think 
that  can  hurt  the  West,  growth  in  the 
West.  There  are  things  in  it  I  do  not 
like,  but  it  is  a  powerful  incentive  for 
conservation.  That  alone  would  reduce 
COj  emissions  by  several  percent  a 
year. 

No  other  nation  has  adopted  that 
kind  of  ambitious  clean  air  strategy, 
including  Canada.  And  they  whacked 
on  us  pretty  hard,  our  fine  neighbor  to 
the  north.  And  I  cannot  tell  you  how 
much  I  enjoy  their  leaders  and  their 
Ambassador.  But  they  do  not  have  a 
law  as  good  and  as  tough  as  ours. 

Then  we  have  the  President's  bill 
which  allows  total  flexibility  to  choose 
all  the  means  of  achieving  reductions 
which  also  helps  reduce  CO,  emissions. 
Plants  which  use  current  scrubber 
technology  are  required  to  use  addi- 
tional energy,  thereby  adding  approxi- 
mately 3  percent  to  greenhouse  gas 
production  per  plant. 

The  President's  alternative  fuels 
program.  I  have  not  heard  anybody 
give  him  a  little  credit  there.  It  is  a 
good  one  and  it  got  hung  up  yesterday 
on  a  total  partisan  vote  of  7  to  6.  I 
have  never  seen  that  in  my  1 1  years  on 
the  Environment  and  Public  Works 
Committee. 

If  that  is  going  to  be  the  lay  of  the 
land.  why.  we  are  in  a  deep  hole.  We 
will  be  here  a  long  time  next  year.  We 
cannot  bring  it  up  this  year.  It  was  a 
total  partisan  vote  twice  yesterday  in 
subcommittee  on  the  administration 
versus  some  ephemeral  thing  which  is 
being  concocted  by  the  staff  of  the  En- 
vironment and  Public  Works  Commit- 
tee. And  they  are  quite  a  crew.  You 
cannot  tell  the  Democrats  from  the 
Republicans,  but  they  are  still  quite  a 
crew.  They  just  keep  cranking  it  out 
down  there,  and  that  is  why  we  never 
get  anything  passed  here. 

So.  hopefully,  we  will  get  something 
passed  here  which  will  somehow  pass 
the  test  of  the  Environment  and 
Public  Works  Committee  staff.  I  hope 
that  can  be  done.  But  if  that  is  the 
way  it  is  going  to  be,  it  is  going  to  be  a 
long  haul. 

I  am  ready  to  try  to  work  with  Sena- 
tor Max  Baucus  of  Montana.  He  has  a 
tough  job.  He  is  a  national  Senator, 
but  he  is  a  Senator  from  Montana,  and 
they  are  watching  him  like  a  hawk. 
They  want  to  be  sure  that  he  remem- 
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bers  that  he  is  a  Senator  from  Mon- 
tana when  we  get  to  these  tough  ques- 
tion issues.  I  would  hate  to  be  in  his 
position,  but  that  is  the  way  it  is.  We 
do  not  get  to  play  the  cards  we  get 
dealt  in  this  place. 

This  is  the  President's  alternative 
fuels  program  that  would  substantial- 
ly reduce  COi  emissions  yearly,  espe- 
cially if  automobiles  were  to  run  on 
natural  gas,  CNG.  or  natural  gas-based 
ethanol  or  methanol. 

The  administration's  actions  to  in- 
crease required  corporate  average  fuel 
efficiency— CAF^— standards  to  27.5 
miles  per  gallon  will  cut  COi  emissions 

J         from  automobiles. 

I  The    administration    has    not    only 

called  for  a  worldwide  phaseout  of 
CFC's  by  the  year  2000.  but  the  ad- 
.  ministration's  February  9  budget  in- 
cluded a  unilateral  fee  on  CFC  emis- 
sions, which  will  sharply  reduce  U.S. 
production  and  emissions  of  CFC's. 
The  CFC  fee  has  been  adopted  by 
both  the  House  and  the  Senate  in 
their  respective  reconciliation  bills. 
Scientists  believe  that  CFC's  are  re- 
sponsible for  20  percent  of  the  green- 
house problem. 

The  administration  has  sharply  in- 
creased funding  for  global  climate 
change  research.  They  did  that.  The 
fiscal  year  1990  budget  contains 
almost  a  half  a  billion  dollars  for  that 
effort,  and  they  expect  to  increase  it 
in  their  fiscal  year  1991  budget.  No 
other  nation  is  spending  nearly  this 
much  on  research. 

The  administration  is  now  develop- 
ing a  national  energy  strategy,  to  be 
released  in  April.  We  have  never  done 
that.  We  always  foundered  on  that  be- 
cause the  Northeast  does  not  like  what 
the  Southwest  is  doing  and  the  West 
does  not  like  what  the  East  is  doing 
and  the  low  sulfur  does  not  like  what 
the  high  sulfur  is  doing.  But  one  of 
the  clear  goals  in  developing  the  strat- 
egy is  to  increase  energy  conservation. 
Some  of  my  colleagues  are  calling 
for  COj  emissions  reduction,  either  as 
a  part  of  the  Clean  Air  Act  or  sepa- 
rately. So  I  just  want  to  leave  with  my 
colleagues  the  caution  against  hasty 
and  rash  calls  for  further  COs  reduc- 
tions in  the  year  2000  when  the  indus- 
trialized countries  of  the  world  will 
not  be  able  to  know  whether  they  can 
get  there  or  not.  with  modeling  which 
is  erroneous,  modeling  based  on  emo- 
tion, modeling  based  on  modeling, 
which  is  bad  enough,  and  synergistic 
analyses  and  white  papers  and  all  the 
stuff  that  goes  with  that.  And  now  sci- 
entists tell  us  that  they  do  not  even 
know  if  the  greenhouse  effect  is  really 
an  issue  or  is  warming  the  Earth.  I  do 
not  know. 

I  think  it  is  a  serious  problem.  So 
does  George  Bush,  our  fine  President. 
You  just  cannot  ignore  the  uncertain- 
ties of  the  magnitude  and  timing  and 
the  regional  variations  of  global  warm- 
ing. And  who  is?  Nobody  is  ignoring 


that.  We  have  a  science  adviser  to  the 
President. 

While  the  United  States  pursues  the 
courses  of  action  I  mentioned— with 
the  help  of  my  colleagues,  we  will  get 
clean  air  enacted— the  Intergovern- 
mental Panel  on  Climate  Change  will 
provide  a  solid  foundation  for  interna- 
tional action. 

It  is  much  more  than  talk  that  Presi- 
dent George  Bush  has  been  involved 
in. 

It  is  a  little  bit  hysterical.  I  think,  to 
hear  some  of  the  commentary.  The 
only  greenhouse  effect  here,  I  think,  is 
that  they  have  heated  up  the  Cham- 
ber a  little  with  the  talk,  but  have  not 
done  a  thing  to  getting  the  issue  hon- 
estly addressed.  We  have  a  lot  to  do. 
all  of  us.  Let  us  try  to  deal  in  facts  in- 
stead of  emotion.  Einotion  will  always 
triimiph  over  reason,  but  reason  will 
always  persist  eventually. 

So  I  just  wanted  to  put  that  in  as 
chapter  2,  knowing  that  chapter  3  will 
follow,  and  then  we  will  go  to  chapter 
4  the  next  day. 

I  thank  the  Chair  for  his  courtesy. 

Now.  I  await  our  leader. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CASON  NOMINATION 

Mr.  KASTEN.  Mr.  President,  it  is 
always  unpleasant  to  have  to  reject  a 
Presidential  nominee— especially  when 
the  President  is  our  distinguished 
friend  and  Republican  leader,  George 
Bush. 

It  is  just  such  an  unpleasant  task 
that  brings  me  to  the  floor  today.  A 
good  man— Jim  Cason— has  been  nomi- 
nated for  the  wrong  job,  and  I  there- 
fore intend  to  oppose  his  nomination. 
Indeed.  I  would  much  prefer  that  the 
President  withdraw  this  nomination 
and  send  us  a  more  appropriate  one.  I 
have  asked  the  President  to  do  just 
that.  If,  however,  the  Senate  does  vote 
on  the  nomination  of  Jim  Cason  to  be 
Assistant  Secretary  of  Agriculture.  I 
will  vote  against  him. 

The  position  of  Assistant  Secretary 
of  Agriculture  requires  a  record  of 
proven  commitment  to  land  conserva- 
tion. During  his  tenure  at  the  Depart- 
ment of  the  Interior.  Mr.  Cason  failed 
to  establish  such  a  record.  In  respond- 
ing to  a  series  of  questions  I  asked  him 
about  the  1990  farm  bill,  he  concen- 
trated on  the  cost  of  conservation  pro- 
grams without  even  mentioning  the 
fact  that  they  are  cost  effective  over 
the  long  term. 
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America's  wetlands  and  other 
threatened  lands  are  far  too  valuable 
to  be  entrusted  to  a  custodian  whose 
commitment  to  protecting  them  is.  at 
best,  questionable. 

In  response  to  queries  from  my 
office  about  why  he  wanted  this  par- 
ticular job— as  opposed  to  others  for 
which  I  would  be  more  than  delighted 
to  support  him— Mr.  Cason  could  not 
identify  any  unique  mission  or  skills 
he  could  bring  to  the  position. 

Let  me  stress  that  Mr.  Cason  is  a 
good  man.  and  the  kind  of  public  serv- 
ant our  Government  really  needs.  I 
hope  an  appropriate  position  can  be 
found  for  him.  But  I  cannot  support 
this  particular  nomination.  I  hope  we 
can  get  to  work  on  approving  a  genu- 
inely proconservation  nominee  for  As- 
sistant Secretary  of  Agriculture. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings. ) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  November  8. 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  joint  resolution  (H.J. 
Res.  280)  increasing  the  statutory 
limit  on  the  public  debt. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

H.R.  3287.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds; 

H.R.  3318.  An  act  to  redesignate  the  Fed- 
eral building  in  Houston.  Texas,  known  as 
the  Concorde  Tower,  as  the  "George 
Thomas   Mickey"  Leland  Federal  Building"; 

H.R.  Res.  280.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt:  and 

H.J.  Res.  425.  Joint  resolution  designating 
November  12  through  18,  1989.  as  Commu- 
nity Foundation  Week." 
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Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  House 
Joint  Resolution  280  was  subsequently 
signed  on  November  9.  1989,  during 
the  recess  of  the  Senate,  by  the  Acting 
President  pro  tempore  (Mr.  Kerrey). 


MESSAGES  FROM  THE  HOUSE 

At  2:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  1231)  to  direct  the  President  to 
establish  an  emergency  board  to  inves- 
tigate and  report  respecting  the  dis- 
pute between  Eastern  Airlines  and  its 
collective  bargaining  units. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3067.  An  act  to  repeal  Medicare  pro- 
visions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  fol- 
lowing enrolled  joint  resolution,  previ- 
ously signed  by  the  Speaker  of  the 
House,  was  signed  on  November  9. 
1989.  during  the  recess  of  the  Senate, 
by  the  Acting  President  pro  tempore 
[Mr.  Kerrey]. 

The  ACTING  PRESIDENT  pro  tem- 
pore [Mr.  Fowler]  reported  that  he 
had  signed  the  following  enrolled  bills 
and  joint  resolution,  previously  signed 
by  the  Speaker  of  the  House: 

H.R.  3287.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds: 

H.R.  3318.  An  act  to  redesignate  the  Fed- 
eral building  in  Houston.  Texas,  known  as 
the  Concorde  Tower,  as  the  "George 
Thomas  Mickey'  Leland  Federal  Building": 
and 

H.J.  Res.  425.  Joint  resolution  designating 
November  12.  through  18.  1989.  as  Commu 
nity  Foundation  Week." 


PETITIONS  AND  MEMORIAI^ 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-373.  A  resolution  adopted  by  the 
City  Council  of  Lakewood,  OH.  supporting 
amendments  to  the  Clean  Air  Act  providing 
for  a  general  reduction  in  sulphur  dioxide 
emissions  by  placing  a  permanent  cap  on 
emissions  from  individual  generating  units: 
to  the  Committee  on  Environment  and 
Public  Works. 

POM-374.  A  resolution  adopted  by  the 
City  Council  of  Lakewood.  OH,  supporting 
the  proposed  Americans  With  Disabilities 
Act:  to  the  Committee  on  Labor  and  Human 
Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  1391.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  Foundation  for 
Biomedical  Research,  and  for  other  pur- 
poses (Rept.  No.  101-193). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Melva  G.  Wray.  of  Connecticut,  to  be  Di- 
rector of  the  Office  of  Minority  Economic 
Impact: 

William  H.  Young,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  Energy  (Nuclear 
Energy):  and 

Martin  Lewis  AUday,  of  Texas,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1993. 

(The  above  nominations  from  the 
Committee  on  Energy  and  Natural  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed, 
subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SHELBY: 
S.  1849.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  a  private 
right  of  action  for  violations  of  the  margin 
requirements  under  section  7  of  the  act:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By    Mr.    CONRAD    (for    himself.    Mr. 
Kohl.  Mr.  Robb.  Mr.  Daschle.  Mr. 
WiRTH.  and  Mr.  Boschwitz): 
S.  1850.  A  bill  to  require  sequestration  for 
a  fiscal  year  If  the  actual  deficit  for  the  pre- 
ceding   fiscal    year   exceeds   the    target    by 
more  than  S  10.000.000.000:  to  the  Commit- 
tee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977.  with  instruc- 
tions  that    if   one   committee   reports,   the 
other  committee  have  30  days  of  continuous 
session  to  report  or  be  discharged. 
By  Mr.  LOTT: 
S.  1851.  A  bill  to  supplement  the  impeach- 
ment remedy  for  removing  Federal  judges 
for  misbehavior  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SARBANES  (for  himself  and 
Ms.  MiKin.sKi): 
S.  1852.  A  bill  to  amend  the  Chesapeake 
and  Ohio  Canal  Development  Act  to  make 
certain  changes  relating  to  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park 
Commission:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  CHAFEE  (for  himself.  Mr. 
Mitchell.  Mr.  Burdick.  Mr.  Moyni- 
HAN.  Mr.  D'Amato.  Mr.  Baucus.  Mr. 
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Warner,  and  Mr.  Jetfords): 
S.  1853.  A  bill  to  award  a  Congressional 
Gold  Medal  to  Laurence  Spelman  Rockefel- 
ler: to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Byrd): 
S.   1854.  A  bill  establishing  the  Aviation 
Policy  Board  for  the  purpose  of  setting  air- 
fares and  routes,  and  requiring  the  Secre- 
tary of  transportation  to  take  certain  ac- 
tions to  improve  service  and  promote  safety 
in  airline  travel:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  STEVENS: 
S.  1855.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel   Camelot;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  1856.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Sinbad:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  WILSON: 
S.  1857.  A  bill  to  establish  an  Upper  Sacra- 
mento River  fishery  resources  restoration 
program:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By    Mrs.    KASSEBAUM   (for   herself, 
Mr.   Dole,   Mr.   Danforth,  and   Mr. 
Bond): 
S.  1858.  A  bill  to  amend  the  Federal  Avia- 
tion   Act    of    1958    relating    to    bankruptcy 
transportation  plans:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By   Mr.   WARNER   (for   himself.   Mr. 
RoBB.     Mr.     Johnston,     and      Mr. 
McClure): 
S.  1859.  A  bill  to  restructure  repayment 
terms  and  conditions  for  loans  by  the  Secre- 
tary of  the  Interior  to  the  Wolf  Trap  Foun- 
dation for  the  Performing  Arts  for  the  re- 
construction of  the  Filene  Center  in  Wolf 
Trap  Farm  Park  in  Fairfax  County.  VA.  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MURKOWSKI: 

S.  Res.  204.  Resolution  to  express  the  Sen- 
ate's concern  over  bid  rigging  activities  at 
United  States  military  bases  in  Japan,  and 
to  encourage  the  Departments  of  Defense. 
State,  and  Justice  to  continue  their  efforts 
to  end  these  pursuits:  to  the  Committee  on 
Foreign  Relations. 

By   Mr.   BUMPERS  (for  himself  and 
Mr.  Chafee): 

S.  Res.  205.  Resolution  to  establish  a  stu- 
dent tree  planting  program:  considered  and 
agreed  to. 

By  Mr.  KENNEDY: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  2710:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SHELBY: 
S.  1849.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
for  a  private  right  of  action  for  viola- 
tions of  the  margin  requirements 
under  section  7  of  the  act;  to  the  Com- 


mittee   on    Banking.    Housing,    and 
Urban  Affairs. 

PRIVATE  RIGHT  OF  ACTION  LEGISLATION 

•  Mr.  SHELBY.  Mr.  President.  I  have 
always  subscribed  to  the  philosophy 
that  our  capital  markets  should  be  al- 
lowed to  react  freely,  generally  unhin- 
dered. The  capital  markets  will,  given 
time,  make  the  adjustments  necessary 
to  reflect  changing  economic  circum- 
stances and  should  be  permitted  to  do 
so  without  government  interference 
save  for  the  existence  of  a  basic  regu- 
latory structure  to  ensure  fundamen- 
tal soundness  and  integrity.  I  have 
never  perceived  corporate  acquisitions, 
hostile  or  otherwise,  as  evil  per  se. 
However,  I  have  become  increasingly 
concerned  about  our  domestic  corpo- 
rate debt  levels  and  the  prevailing  atti- 
tude that  it  is  better  to  owe  than  to 
own. 

I  believe  that  the  most  serious  prob- 
lem that  confronts  our  economy  today 
is  debt— debt  owed  by  our  Govern- 
ment, debt  owed  by  our  businesses, 
and  debt  owed  by  our  citizens.  The 
levels  are  staggering.  The  national 
debt  will  soon  be  over  $3  trillion;  the 
household  debt  is  over  $3  trillion;  and 
the  business  debt  is  over  $4  trillion. 
Soon  interest  on  the  Federal  debt  will 
become  the  single  largest  component 
of  the  Federal  budget,  diverting 
money  to  pay  for  past  expenditures 
and  preventing  the  use  of  these  re- 
sources on  problems  facing  us  today. 
Similarly,  too  much  corporate  debt 
means  too  much  cash  flow  is  diverted 
into  debt  service  from  research  and  de- 
velopment and  from  other  new  capital 
investment.  Further,  too  much  corpo- 
rate debt  is  driving  up  the  cost  of  cap- 
ital thereby  impeding  sound  long  term 
corporate  planning. 

Unfortunately,  the  key  to  a  corpo- 
rate takeover  is  frequently  debt.  The 
bidder  secures  loans  from  a  bank  in 
order  to  purchase  the  shares  of  the 
target  company.  To  repay  these  loans, 
the  newly  acquired  company  issues 
new  debt  and  usually  sells  off  assets  to 
generate  cash.  Similarly,  in  defending 
against  a  bidder,  a  corporation  may 
itself  issue  new  debt  using  the  pro- 
ceeds to  purchase  its  own  stock  in 
order  to  fend  off  potential  acquirers. 

While  a  takeover  is  often  part  of  a 
legitimate  business  plan  of  a  corpora- 
tion to  enter  a  new  business  or  to  ac- 
quire a  going  concern  and  thereby  in- 
crease the  corporation's  ability  to  effi- 
ciently provide  products  and  services, 
there  is  no  doubt  that  there  exist 
abuses  associated  with  hostile  takeov- 
ers. Some  of  these  abuses  have  recent- 
ly manifested  themselves  in  the  form 
of  default  in  the  payment  of  high 
yield  bonds.  Obviously  too  much  sub- 
ordinate debt  is  present,  and  more 
pundits  except  to  see  more  such  de- 
faults occur  in  the  future. 

Certain  corporate  situations  should 
be  defined  and  addresed  to  insure  that 
the  vast  amount  of  corporate  debt  our 
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businesses  are  accumulating  is  being 
accumulated  in  an  environment  that 
minimizes  the  potential  for  takeover 
abuse.  Many  of  today's  corporate  take- 
over transactions  may  be  saddling 
American  corporations  with  a  danger- 
ous level  of  debt  which  will  restrict 
their  ability  to  modernize  and  weather 
economic  downturns. 

I  have  previously  attempted  to  par- 
tially address  the  problem  of  growing 
corporate  debt  by  leveling  the  incen- 
tives for  issuing  debt  versus  issuing 
equity.  During  June  of  this  year.  I  in- 
troduced a  bill  providing  a  deduction 
to  companies  for  dividends  paid  to  its 
shareholders  to  correspond  with  the 
deduction  already  permitted  to  compa- 
nies for  the  interest  it  paid  on  corpo- 
rate debt.  During  September  of  this 
year,  I  introduced  another  bill,  the  In- 
vestor Equality  Act.  which  I  hope  will 
serve  as  another  positive  step  toward 
what  I  believe  is  a  series  of  legislative 
remedies  necessary  to  curtail  our  in- 
creasing corporate  debt  and  the  dan- 
gers attendant  thereto. 

Today  I  am  introducing  legislation 
to  clarify  a  confusing  state  of  affairs 
which  is  presently  occurring  in  the  se- 
curities law  area,  particularly  with  re- 
spect to  corporate  takeovers.  Section  7 
of  the  Securities  Exchange  Act  of 
1934.  among  other  things,  authorizes 
the  Board  of  Governors  of  the  Federal 
Reserve  System  to  prescribe  rules  and 
regulations  with  respect  to  the 
amount  of  credit  that  may  be  initially 
extended  and  subsequently  main- 
tained on  any  security.  Legislation  for 
this  authority  was  enacted  for  the  pur- 
pose of  preventing  the  excessive  use  of 
credit  for  the  purchase  or  carrying  of 
securities— certainly  a  noble  goal  in 
today's  present  corporate  debt  ridden 
environment. 

The  FED  has  promulgated  a  com- 
plex array  of  margin  regulations  pur- 
suant to  this  grant  of  authority,  many 
of  which  apply  in  the  corporate  tender 
offer  area.  The  FEDs  margin  regula- 
tions generally  prohibit  more  than  50 
percent  of  the  cost  of  acquiring  stock 
in  a  tender  offer  from  being  secured, 
directly  or  indirectly,  by  the  stock  of 
the  acquired  company.  Many  of  the 
hostile  corporate  takeovers  launched 
in  the  last  few  years  have  been  so 
highly  leveraged  that  the  existence  of 
margin  regulation  violations  would 
appear  likely. 

With  these  myraid  margin  regula- 
tions in  place,  one  would  assume  that 
wliile  complex  questions  of  interpreta- 
tion will  arise  periodically,  the  regula- 
tions would  be  enforced.  Increadibly 
enough  at  least  with  respect  to  hostile 
corporate  tender  offers,  that  may  not 
be  the  case.  The  Securities  and  Ex- 
change Commission  is  the  agency 
charged  by  statute  with  enforcing  the 
FED'S  margin  requirements.  However, 
the  SEC  has  recently  shown  no  incli- 
nation to  initiate  an  enforcement 
action  against  potential  margin  regula 
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tion  violatators  in  the  corporate 
tender  offer  area.  Hopefully,  under 
the  new  leadership  of  Richard  Bree- 
den,  the  SEC  will  become  more  asser- 
tive in  investigating  potential  margin 
violators  and  vigorously  pursuing 
those  individuals  and  entities  responsi- 
ble for  the  violations  in  the  most  ap- 
propriate legal  marmer. 

In  the  absence  of  action  by  the  SEC. 
the  next  logical  place  to  turn  for  en- 
forcement would  be  the  courts.  Sadly, 
while  in  the  past  there  was  a  split  of 
authority  on  the  issue,  the  most 
recent  court  pronouncements  on  the 
subject  overwhelmingly  conclude  that 
no  standing  exists  for  a  private  cause 
of  action.  Thus,  without  becoming 
mired  in  the  legal  jargon,  even  if  the 
financing  for  a  corporate  acquisition  is 
substantially  suspect  and  potentially 
violates  the  margin  requirements,  the 
court  holds  that  no  one  can  bring  a 
private  right  of  action  to  challenge  the 
acquisition  because  there  exists  no 
standing  to  bring  such  an  action. 

One  does  not  have  to  be  a  Wall 
Street  wizard  to  suspect  that  much  of 
the  takeover  activity  over  the  past  few 
years  has  been  transacted  with  margin 
lending  violations.  However,  no  one 
appears  to  be  interested  in  policing 
the  requirements.  The  FED  claims  it  is 
required  by  law  to  look  to  the  SEC  for 
enforcement;  the  SEC  is  apparently 
dropping  the  ball;  and  the  courts  state 
that  no  one  else  has  the  standing  to 
become  involved.  The  solution  would 
be  to  pass  legislation  that  provides  for 
a  private  right  of  action  for  violations 
of  the  margin  requirements.  This  is 
the  simple  purpose  of  the  legislation 
that  I  am  introducing  today. 

My  bill  would  amend  the  Securities 
Exchange  Act  of  1934  by  adding  a  pro- 
vision which  would  permit  an  issuer  of 
securities  to  bring  a  suit  for  damages 
against  a  purchaser  of  5  percent  or 
more  of  any  class  of  such  securities  if 
the  purchase  of  the  securities  violates 
the  margin  lending  requirements.  Fur- 
ther, the  bill  would  be  essentially  ret- 
roactive for  3  years  to  allow  the  courts 
the  opportunity  to  scrutinize  many  of 
the  recent  takeovers  to  ensure  that 
margin  lending  violators  do  not 
remain  unpunished. 

Without  legislative  action,  margin 
violators  will  continue  to  roam  across 
our  capital  markets  with  total  disre- 
gard for  the  financial  safeguards  de- 
signed for.  among  other  purposes,  the 
protection  of  the  small  equity  investor 
and  small  bondholder.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
measure  and  look  forward  to  examin- 
ing in  more  detail  the  private  right  of 
action  issue  during  the  Banking  Com- 
mittee's takeover  hearings. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  full  in  the  Record 
following  the  completion  of  my  state- 
ment. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1849 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  7  of  the  Securities  Exchange  Act  of 
1934  (15  U.fe.C.  78g)  is  amended  by  adding  at 
the  end  the  following: 

"(h)  The  issuer  of  securities  purchsised  or 
carried  in  violation  of  this  section  or  the 
rules  or  regulations  thereunder  in  connec- 
tion with  the  financing  of  a  tender  offer  for. 
a  request  or  invitation   for  tenders  of.   or 


savings  rate  has  declined  and  contin- 
ues to  be  lower  than  our  economic 
competitors.  This  is  not  a  policy  that 
can  be  sustained. 

It  is  clear  that  we  must  do  some- 
thing to  get  the  Nation  headed  in  the 
correct  fiscal  direction.  We've  been  op- 
erating under  the  Gramm-Rudman 
law  for  several  years  and  with  each 
year,  we  learn  more  ways  around  it.  I 
am  a  cosponsor  of  several  process 
reform  proposals.  None  of  them  will 
solve  our  problem;  the  President  and 
Congress  will  have  to  make  the  deci- 


other  acquisition  of.  5  percent  or  more  of  sions  to  reduce  the  deficit.  However   I 

any  class  of  equity  securities  of  snch  issuer,  believe    that    if    we    can    reduce    the 

or    any    shareholder    of    such    issuer,    may  niimhpr    nf    Irvnnhnloc    in    tho    KnHoot  "   "—•^  ^^.^■^.^^■^    .......   v..c  v,uiiBi<ra- 

bring  suit  in  any  court  of  competent  juris-  "J^^"    °h  f^.^c^i  f  hI    »V?         k?*        ^•O"*^  Budget  Office  in  drafting  this 

diction  to  recover  actual  damages  sustained  t^^^^^V       ,        the  real  problem,     bill  and  have  incorporated  its  sugges- 


This  bill  would  not  add  another  se- 
questration date— all  the  changes  tie 
into  our  current  process  timetable.  It 
wouldn't  extend  the  time  we  have  for 
budget  deliberation.  If  we  actually 
made  lasting  policy  choices— as  painful 
as  they  would  be— we  may  actually 
reduce  the  time  necessary  to  formu- 
late budget  policy. 

Also,  under  this  bill  Congress  would 
be  required  to  use  CBO  economic  and 
technical  assumptions  throughout  the 
process.  I  believe  that  will  go  a  long 
way  to  bring  some  honesty  to  our 
work. 

I  have  consulted  with  the  Congres- 


by  that  person,  and  the  cost  of  the  suit,  in 
eluding  reasonable  attorney's  fees,  and  to 
seek  such  equitable  relief  as  the  court 
deems  proper  to  carry  out  the  purposes  of 
this  section  and  the  rules  and  regulations 
thereunder.    Such    relief    may    include    an 


we  will  be  closer  to  a  solution. 

I  rise  today  to  introduce  a  proposal 
to  help  us  gain  that  focus. 

THE  LOOK  BACK  PROPOSAL 

This    bill    would    amend    Gramm- 


tions.  On  CBO  advice,  for  example,  all 
action  would  be  scored  according  to 
the  same  forecast  throughout  the 
year.  All  changes  to  the  budget  for 
fiscal  year  1991  would  be  scored— for 


order  enjoining  any  person  violating  any     Redman  to  close  one  of  the  loopholes     Gramm-Rudman      purposes-on      the 


provision  of  this  section  and  the  rules  and 
regulations  thereunder  from  voting  securi- 
ties, an  order  to  compel  divestiture  of  securi- 
ties, or  an  order  enjoining  the  making  of 
any  tender  offer  for  such  i>eriod  of  time  as 
the  court  may  order.  The  provisions  of  sub- 
section (b)  of  section  18  of  this  title  shall 
apply  to  any  such  action  seeking  monetary 
damages.  No  action  shall  be  maintained  to 
enforce  any  liability  created  under  this  sub- 
section unless  brought  within  3  years  after 
such  cause  of  action  accrued.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  thus  Act  and  shall  apply  to  any 
tender  offer,  request,  or  invitation  for 
tenders  that  commenced,  or  other  acquisi- 
tion of  securities  that  was  made,  on  or  after 
the  beginning  of  the  3-year  period  preceding 
such  date  of  enactment.* 


By   Mr.   CONRAD  (for   himself, 
Mr.     Kohl,     Mr.     Robb,     Mr. 
Daschle,  Mr.  Wirth.  and  Mr. 
BoscHwiTz): 
S.  1850.  A  bill  to  require  sequestra- 
tion for  a  fiscal  year  of  the  actual  defi- 
cit for  the  preceding  fiscal  year  ex- 
ceeds the  target  by  more  than  $10  bil- 


that  Congress  and  the  administration 
have  taken  full  advantage  of  recent- 
ly—increasing funding  in  the  current 
fiscal  year  because  it  doesn't  "cost" 
anything.  We  have  done  it  through 
payroll  shifts;  we  did  it  with  the  sav- 
ings and  loan  bailout;  well  do  it  at  the 
next  opportunity  unless  there  is  a  tan- 
gible consequence  for  our  action. 

The  Gramm-Rudman  law  as  it  is 
structured,  keeps  Congress  and  the  ad- 
ministration focused  on  the  upcoming 
fiscal  year.  We  attempt  to  meet  one 
target  at  a  time.  We'll  do  almost  any- 
thing to  satisfy  that  one  target— at  the 
expense  of  making  lasting  policy 
choices.  We  continue  to  create  new  ac- 
counting ginunicks.  Once  OMB  decides 
that  we've  satisfied  the  requirement 
and  we'll  meet  the  deficit  target  for 
the  next  fiscal  year  Congress  then  pro- 
ceeds to  shift  costs  into  that  fiscal 
year  because  it  doesn't  count  against 
Gramm-Rudman.  We've  already  met 
the  target.  Well,  no  matter  how  we  try 
to  fool  ourselves,  it  does  count. 

This  bill  would  reduce  the  incentive 


forecast  that  OMB  used  in  August 
when  it  determined  that  the  deficit 
level  for  fiscal  year  1990.  Congress 
would  be  working  under  the  same  set 
of  rules  the  entire  time.  There  would 
be  no  shifting  ground  to  deter  us— or 
to  hide  behind. 

I  offer  this  proposal  as  a  construc- 
tive modification  on  the  budget  pr(x:- 
ess,  not  as  a  panacea.  Former  CBO  Di- 
rector Rudy  Penner  once  said,  "The 
process  isn't  the  problem.  The  prob- 
lem is  the  problem."  If  we  can  tighten 
the  process  to  force  Congress  to  look 
at  the  problem  rather  than  evade  it,  I 
believe  we'll  be  closer  to  a  solution.  I 
urge  my  Senate  colleagues  to  take  a 
serious  look  at  the  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1850 
Be  it  enacted  by  the  Senate  and  House  of 


!,'°'?i,P"1"f"JL-^?  '*^^  order  of  August     to  shift  funding  into  the  current  year     Representatives    of  the    United    states    of 

by  providing  a  real  consequence  for     *  " 

that  action:  If  legislation  is  enacted 
during  the  fiscal  year  that  increased 
the  deficit— and  did  not  provide  an 
offset— that  action  runs  the  risk  of 
causing  sequestration. 

For  example,  this  August,  OMB  de- 
termined that  the  deficit  for  fiscal 
year  1990  would  be  $126  billion.  The 
way  we  operate  now.  once  Congress 
passes  the  legislation  necessary  to  get 
back  to  the  target,  the  work  of  meet- 
ing Gramm-Rudman  is  completed  for 
the  year.  This  year,  for  example,  the     reve;ueV;;7rut;a;s  tharmay".^'\n"ticlpat 


4,  1977.  referred  jointly  to  the  Com- 
mittee on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs. 

REQUIRING  SEQUESTRATION  TO  COVER  DEFICIT 
SPENDING  IN  EXCESSS  Of  110  BILLION 

Mr.  CONRAD.  Mr.  President,  after 
the  events  of  last  evening  to  extend 
the  debt  limit,  perhaps  this  morning  is 
a  good  time  to  discuss  additional  meth- 
ods for  deficit  reductions. 

That  is  my  purpose  this  morning  as 
I  rise  to  introduce  a  bill  on  behalf  of 
myself.  Senators  Kohl,  Robb. 
Daschle.  Wirth.  and  Bosckwitz. 

The  need  for  action  is  clear.  Over 
the  last  decade  we  have  engaged  in  a 
policy  of  debt,  deficit,  and  decline.  The 
evidence  is  overwhelming.  We've  tri- 
pled the  national  debt.  We  have  multi- 
plied  the   trade   deficit   fourfold.   We 


i4menca  in  Congress  assembled. 

SECTION  1.  SEQl  ESTRATION  T«)  COVER  DEFICIT 
SPENDING  IN  A  PREIEDINC;  FISCAL 
YEAR  IN  EXCESS  OF  tlO.OOO.OM.tXM). 

(a)  Determination  op  Deficit  Spending.— 
Section  251(a)(1)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901(a)(1))  is  amended- 

(1)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (E)  and  (P).  re- 
spectively; and 

(2)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graphs: 

(C)  estimate  the  budget  levels  of  total 


budget  reconciliation  bill  will  bring  us 
back  to  the  necessary  range  to  meet 
Gramm-Rudman  requirements.  Under 
this  bill,  however,  if  future  legislative 
action  pushed  the  deficit  over  the 
target— by  more  than  the  $10  billion 


have  gone  from  being  the  largest  cred-  cushion— again,  a  sequestration  would 
itor  nation  in  the  world  to  being  the  be  required  to  bring  the  deficit  back 
largest   debtor   nation.    Our   national    down  to  the  cushion  level. 


ed  for  the  preceding  fiscal  year  as  of  August 
15  of  the  preceding  fiscal  year,  such  esti- 
mates to  be  based  on  the  same  economic 
and  technical  assumptions  on  which  the  es- 
timates for  that  fiscal  year  pursuant  to  sub- 
paragraph (A)  were  made  the  previous  year. 
(D)  determine  whether  the  projected  def- 
icit for  the  preceding  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  the  pre- 
ceding fiscal  year  and  whether  such  deficit 
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excess  will  be  greater  than  SIO.OOO.OOO.OOO 
(zero  in  the  case  of  fiscal  year  1993).  such 
determination  to  be  based  on  the  same  eco- 
nomic and  technical  assumptions  on  which 
the  determination  for  that  fiscal  year  pursu- 
ant to  subparagraph  (B)  was  made  the  pre- 
vious year.". 

(b)  Reports— Section  251(a)(2)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  901(a)(2))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "1993). 
estimating"  and  inserting  "1993).  identify- 
ing the  amount  of  any  deficit  excess  for  the 
preceding  fiscal  year,  stating  whether  such 
excess  is  greater  than  $10,000,000,000  (zero 
in  the  case  of  fiscal  year  1993).  estimating"; 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D); 

(3)  by  inserting  the  following  new  sub- 
paragraph after  subparagraph  (B): 

"(C)  The  budget  of  the  United  States  sub- 
mitted by  the  President  pursuant  to  section 
1105.  United  States  Code,  and  the  supple- 
mental budget  submitted  pursuant  to  sec- 
tion 1106.  United  States  Code,  shall  include 
a  determination  whether  the  projected  defi- 
cit for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  budget  and  supplemenUl 
budget  are  submitted  will  exceed  the  maxi- 
mum deficit  amount  for  the  preceding  fiscal 
year  (such  determination  to  be  made  using 
the  same  technical  and  economic  assump- 
tions that  the  Director  of  OMB  used  in 
making  the  initial  determination  of  the  defi- 
cit excess  for  that  fiscal  year  in  the  report 
made  pursuant  to  subparagraph  (B))  and 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  in  the  case  of 
fiscal  year  1993).  ";  and 

(4)  by  adding  the  following  new  clauses  at 
the  end  of  subparagraph  (D)  (as  redesignat- 
ed by  paragraph  (2)); 

"(v)  The  Director  of  CBO.  in  making  the 
determination  of  the  deficit  excess  of  a 
fiscal  year  in  the  revised  report  made  pursu- 
ant to  section  (c)(1).  shall  use  the  same 
technical  and  economic  assumptions  that 
were  used  in  making  the  initial  determina- 
tion of  the  deficit  excess  for  that  fiscal  year 
in  the  report  made  pursuant  to  subpara- 
graph (A). 

(vij  The  Director  of  OMB.  in  making  the 
di'termination  of  deficit  excess  of  a  fiscal 
year  in  the  revised  report  made  pursuant  to 
section  (c)(2).  shall  use  the  same  technical 
and  economic  assumptions  that  were  used  in 
making  the  initial  determination  of  the  defi- 
cit excess  for  that  fiscal  year  in  the  report 
made  pursuant  to  subparagraph  (B).". 

(c)  Determination  of  Reductions— Sec- 
tion 251(a)(3)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901(a)(3)(A))  is  amended— 

(1)  in  subclause  (II)  by  striking  "or"'  at  the 
end  thereof: 

(2)  in  subclause  (III)  by— 

(A)  striking  "1991.  1992.  or  1993."";  and 

(B)  striking  the  period  and  inserting  ";  or "' 
at  the  end  thereof:  and 

(3)  by  adding  the  following  new  subclause 
at  the  end  thereof: 

"(I'V)  for  fiscal  year  1991.  1992.  or  1993— 
"(aa)  zero  if  the  deficit  excess  for  such 
fiscal  year  and  the  preceding  fiscal  year  is 
equal  to  or  less  than  the  amount  of  the 
margin  for  each  such  fiscal  year,  respective- 
ly, specified  in  paragraph  (10)  of  section 
257;  or 

"(bb)(aaa)  if  the  deficit  excess  for  such 
fiscal  year  is  greater  than  the  amount  of  the 
margin  for  such  fiscal  year  specified  in  para- 
graph (10)  of  section  257.  the  amount  of  the 
deficit  excess  for  such  fiscal  year;  and 


"(bbb)  if  the  deficit  excess  for  the  preced- 
ing fiscal  year  is  greater  than  the  amount  of 
the  margin  for  the  preceding  fiscal  year 
specified  in  paragraph  (10)  of  section  257. 
the  amount  of  the  deficit  excess  for  the  pre- 
ceding fiscal  year  minus  the  amount  of  the 
margin  for  the  preceding  fiscal  year.". 

(d)  Use  of  CBO  Economic  Assumptions.— 
Section  301(g)  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  632(g))  is  amended  to 
read  as  follows: 

"(g)  Economic  Assumptions.— 

"(1)  Determinations  under  titles  III  and 
IV  for  any  fiscal  year  shall  be  based  upon 
the  economic  and  technical  assumptions  of 
the  Congressional  Budget  Office. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  concurrent  resolution  on  the  budget  for 
a  fiscal  year,  or  any  amendment  thereto,  or 
any  conference  report  thereon,  that  sets 
forth  amounts  and  levels  that  are  not  deter- 
mined in  accordance  with  paragraph  (1).  A 
point  of  order  under  this  paragraph  may  be 
waived  or  suspended  in  the  Senate  or  the 
House  of  Representatives  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers of  the  Senate  or  the  House  of  Repre- 
sentatives duly  chosen  and  sworn. 

"(3)  The  joint  explanatory  statement  ac- 
companying a  conference  report  on  a  con- 
current resolution  on  the  budget  shall  clear- 
ly set  forth  the  economic  assumptions  upon 
which  such  joint  statement  and  conference 
report  are  based.". 


By  Mr.  LOTT: 
S.  1851.  A  bill  to  supplement  the  im- 
peachment remedy  for  removing  Fed- 
eral  judges   for   misbehavior:    to   the 
Committee  on  the  Judiciary. 

JUDICIAL  integrity  AND  INDEPENDENCE  ACT 

Mr.  LOTT.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  provide  an  alternative  to  im- 
peachment for  removing  Federal 
judges  from  office. 

The  Judicial  Integrity  and  Inde- 
pendence Act  of  1989  would  authorize 
the  appointment  of  a  special  three- 
judge  court,  which  would  have  the 
power  to  remove  a  member  of  the  Fed- 
eral Judiciary  for  misbehavior.  Under 
this  measure,  a  Federal  judge  would 
have  to  step  down  from  the  bench  if 
the  Attorney  General  of  the  United 
States  alleged  and  was  able  to  prove 
before  a  three-judge  court  that  the 
judge  had  violated  the  constitutional 
standard  of  good  behavior  by  commit- 
ting a  felony. 

Article  II,  section  4  of  the  Constitu- 
tion states  that:  "The  President,  Vice 
President  and  all  civil  Officers  of  the 
United  States,  shall  be  removed  from 
Office  on  Impeachment  for,  and  Con- 
viction of.  Treason,  Bribery,  or  other 
high  Crimes  and  Misdemeanors."  Fed- 
eral judges  are  included  among  civil 
officers. 

Article  I,  section  3,  grants  the 
Senate  the  sole  power  to  convict  and 
remove  such  officials  from  office,  by  a 
two-thirds  vote. 

However,  Federal  judges  also  are 
subject  to  article  III,  section  1,  which 
provides  that  judges  shall  hold  their 
office  during  good  behavior.  But  the 
article  does  not  set  forth  procedures 


under  which  judges  who  violate  the 
condition  of  their  tenure  can  he  re- 
moved. 

Under  the  Judicial  Integrity  and  In- 
dependence Act  of  1989,  the  Chief  Jus- 
tice of  the  United  States,  upon  peti- 
tion of  the  Attorney  General,  would 
be  required  within  30  days  of  receipt 
of  such  a  petition,  to  appoint  three 
Federal  judges  to  try  charges  of  misbe- 
havior. 

The  Federal  Rules  of  Civil  Proce- 
dure would  apply  but  special  procedur- 
al safeguards  utilized  in  criminal  pros- 
ecutions—proof beyond  a  reasonable 
doubt,  right  to  confront  all  adverse 
testimony,  the  exclusionary  rule,  the 
right  to  silence— would  not  since  the 
removal  panel  would  not  have  any 
power  to  dispense  additional  punish- 
ment. A  unanimous  verdict  would  be 
required  for  removal,  and  the  decision 
would  be  final. 

This  proposal  is  similar  to  a  measure 
approved  by  the  House  of  Representa- 
tives in  1941.  At  the  time,  both  the  De- 
partment of  Justice  and  the  American 
Bar  Association  propounded  the  view 
that  impeachment  is  not  the  only 
means  authorized  by  the  Constitution 
for  the  removal  of  a  judge  who  has 
failed  to  comply  with  the  constitution- 
al requirement  of  good  behavior. 

And  in  1970,  the  Department  of  Jus- 
tice again  endorsed  this  view.  In  testi- 
mony before  the  Senate  Judiciary 
Committee,  the  assistant  attorney  gen- 
eral in  charge  of  the  Office  of  Legal 
Counsel  stated  that  "impeachment  is 
not  the  only  constitutionally  permissi- 
ble method  for  the  removal  of  judges." 
He  also  said  that  "there  is  nothing 
on  the  face  of  article  II,  section  4,  "to 
indicate  that  it  was  designed  to  consti- 
tute the  exclusive  method  for  the  re- 
moval of  judges."  Today,  that  former 
Justice  Department  official  serves  as 
Chief  Justice  of  the  Supreme  Court  of 
the  United  States. 

Now  that  the  Hastings  and  Nixon 
cases  are  behind  us,  I  believe  it  is  an 
appropriate  time  to  examine  the  im- 
peachment process  as  it  applies  to 
Federal  Judges  to  see  whether  it  can 
be  improved. 

I,  for  one,  have  serious  concerns 
about  the  process.  And  many  of  my 
colleagues  have  expressed  similar  mis- 
givings. For  example,  why  does  it  take 
so  long  to  initiate  proceedings  against 
Federal  Judges  who  misbehave?  And 
why  is  it  taking  the  Congress  so  much 
longer  than  it  did  during  earlier  im- 
peachments in  our  Nation's  history  to 
complete  action  on  these  cases  once  a 
decision  is  made  to  move  ahead? 

In  the  200  years  following  the  adop- 
tion of  our  Constitution,  only  seven 
Federal  judges  have  been  convicted  by 
the  U.S.  Senate  and  removed  from 
office.  Until  the  1986  conviction  of 
Judge  Harry  T.  Claiborne  of  Nevada, 
there  had  not  been  an  impeachment 
trial  in  50  years. 
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But  in  the  space  of  2  weeks,  the 
Senate  has  just  voted  to  convict  and 
remove  two  Federal  judges— Alcee  L. 
Hastings  of  Florida  and  Walter  L. 
Nixon.  Jr.,  of  Mississippi. 

Each  of  these  cases  involved  charges 
that  had  been  considered  earlier  by  a 
jury  in  a^  criminal  trial.  In  the  Clai- 
borne an3  Nixon  cases,  the  judges 
were  convicted  and  served  time  in 
prison,  during  which  they  continued 
to  draw  their  salary,  currently  $89,500. 
for  more  than  2  years. 

Something  is  wrong  with  the  process 
when  Federal  judges  are  convicted  of  a 
felony  in  a  criminal  trail,  sent  to 
prison,  and  continue  to  receive  their 
salary,  even  though  they  are  not  doing 
anything  to  earn  it. 

The  trial  of  Judge  Hastings  resulted 
In  his  acquittal  in  1983.  But  something 
is  wrong  with  the  process  and  unfair 
to  the  accused  when  8  years  passes  be- 
tween the  time  of  the  alleged  offenses 
and  impeachment  by  the  House  and 
trail  by  the  Senate. 

It  took  Congress  a  record  31  months 
from  the  date  the  Judicial  Conference 
recommended  that  impeachment  pro- 
ceedings against  Judge  Hastings  be  ini- 
tiated in  the  House  of  Representatives 
until  the  Senate  rendered  its  verdict. 
The  Hastings  case  was  before  the 
Senate  longer  than  any  impeachment 
trial  in  history,  lasting  14V2  months. 

In  1935,  recognizing  the  burdens 
that  impeachment  trials  were  impos- 
ing on  the  institution,  the  Senate 
adopted  rule  11.  which  provides  that 
the  Senate  shall  appoint  a  committee 
to  receive  evidence  and  take  testimony 
before  an  impeachment  trail,  if  the 
Senate  so  orders.  The  Senate  actually 
utilized  select  committees  three  times 
prior  to  1935.  But  the  first  time  it  was 
used  following  adoption  of  rule  11  was 
in  1986  for  the  Claiborne  case.  It  also 
was  used  in  the  recent  Hastings  and 
Nixon  cases. 

As  our  Nation  has  expanded,  our 
legal  system  has  grown  in  complexity. 
The  Federal  judiciary  also  has  grown 
in  numbers,  and  unfortunately,  we 
may  well  be  faced  with  more  impeach- 
ments in  the  future.  Recent  experi- 
ence bears  this  out. 

For  example,  a  criminal  indictment 
against  a  Federal  judge  is  now  pending 
in  California  and,  while  I  do  not  pre- 
judge this  matter  in  any  way,  these 
criminal  proceedings  could  eventually 
lead  to  the  initiation  of  impeachment 
proceedings  in  the  House  of  Repre- 
sentatives. 

The  existing  process  of  impeach- 
ment is  cumbersome,  time-consuming 
and  unproductive  for  the  Senate,  for 
Senators,  and  for  the  Nations  busi- 
ness. In  fact,  impeachment  might  be 
compared  to  using  a  machinegun 
against  an  army  of  ants  when  an 
insect  spray  might  do.  And  it  is  ill- 
suited  today  for  the  purpose  of  remov- 
ing Federal  judges  whose  conduct  is 
open  to  question. 
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Most  Members  of  Congress  are  busy 
with  their  numerous  legislative  and 
political  responsibilities,  and  are 
unable  to  take  the  time  required  to 
focus  on.  listen  to.  and  analyze  the  vo- 
luminous testimony  in  determining 
whether  the  constitutional  standard  of 
"high  crimes  and  misdemeanors"  for 
conviction  on  impeachment  charges 
has  been  reached. 

When  the  framers  of  our  Constitu- 
tion assembled  in  Philadelphia  202 
years  ago.  the  U.S.  Senate  was  com- 
prised of  26  Senators— one-fourth  the 
size  of  today's  Senate— just  three 
fewer  Members  than  our  largest  com- 
mittee, the  Appropriations  Committee. 
Today,  the  Senate  is  an  unwieldy  body 
to  have  to  sit  as  a  court  and  jury  in  im- 
peachment trials. 

To  be  sure,  the  Senate  contains  the 
finest  group  of  men  and  women  any- 
where, including  a  number  of  distin- 
guished jurists.  Many  of  us  are  attor- 
neys by  training.  When  I  first  was 
elected  to  Congress.  I  served  on  the 
House  Judiciary  Committee,  and  par- 
ticipated in  the  impeachment  proceed- 
ings involving  former  President  Rich- 
ard Nixon. 

But  all  of  us  are  here  because  we  are 
legislators  first  and  foremost,  not  ju- 
rists. We  were  not  elected  to  be  legal 
experts  in  the  administration  of  jus- 
tice. And  I  do  not  believe  that,  except 
in  situations  involving  the  highest 
public  officials,  the  U.S.  Senate  should 
be  required  to  lay  aside  its  legislative 
duties  and  don  the  robes  of  a  judicial 
tribunal.  Rather,  it  seems  to  me  that 
the  responsibility  for  determining 
whether  Federal  judges  have  misbe- 
haved can  be  handled  best  by  the  judi- 
cial branch  itself. 

The  bill  I  am  introducing  today  is 
based  upon  additional  procedures  that 
most  States  have  for  removal  of  State 
judges.  The  States  have  created  spe- 
cial commissions,  whose  members  are 
appointed  by  the  Governor,  the  State 
judiciary  or  the  State  bar.  to  investi- 
gate complaints  against  judges.  After 
concluding  an  investigation,  the  com- 
mission can  make  recommendations  di- 
rectly to  the  State  supreme  court, 
which  has  the  authority  to  discipline, 
suspend  or  remove  a  judge. 

In  my  own  State  of  Mississippi,  for 
example,  a  State  judge  can  be  im- 
peached, but  we  also  have  an  alternate 
procedure  that  operates  as  follows. 
Upon  the  recommendation  of  a  Com- 
mission on  Judicial  Performance,  the 
State  supreme  court  may  remove,  sus- 
pend, fine,  publicly  censure  or  repri- 
mand a  judge  for  various  kinds  of  mis- 
conduct, including  conviction  of  a 
felony  in  a  court  outside  the  State. 

Most  States  have  such  a  procedure. 
Isn't  it  about  time  the  Federal  Gov- 
ernment also  had  a  faster  way  than 
impeachment  to  remove  Federal 
judges  who  misbehave? 

The  Judicial  Integrity  and  Inde- 
pendence Act  of  1989  is  a  modest  pro- 
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posal  that  would  be  used  sparingly, 
since  its  provisions  would  be  triggered 
only  by  allegations  that  a  Federal 
judge  had  committed  a  felony.  And  it 
would  not  limit  the  ability  of  the  Con- 
gress to  initiate  impeachment  proceed- 
ings if  it  wished  to  do  so. 

Nor  would  it  threaten  the  independ- 
ence of  the  judiciary  because  neither 
the  legislative  nor  the  executive 
branch  could  compel  the  removal  of  a 
judge  for  alleged  misconduct,  other 
than  through  an  impeachment  pro- 
ceeding. Only  the  judiciary  would  pos- 
sess that  authority. 

There  are  two  ways  to  remove  offi- 
cials of  the  Executive  Branch.  Either 
the  President  can  seek  their  resigna- 
tion or  they  can  be  impeached.  And 
there  are  also  two  ways  to  remove  Fed- 
eral judges— through  impeachment 
and  through  the  procedures  that 
would  be  triggered  under  this  legisla- 
tion. And  we  could  do  so  without  vio- 
lating the  Constitution  since  we  would 
just  be  giving  meaning  to  one  of  its 
sections,  which  is  something  Congress 
does  all  the  time. 

In  1936,  following  the  conviction  of 
Judge  Halsted  Ritter,  Senator  William 
McAdoo  of  California  stated  that  "the 
nature  of  the  process  is  such  that  •  •  • 
it  seriously  interrupts  for  long  periods 
the  necessary  transaction  of  important 
legislative  business,  places  an  almost 
intolerable  burden  or  hearings  and 
weighing  testimony  upon  Senators  al- 
ready charged  heavily  with  other  re- 
sponsibilities •  *  '." 

In  1941,  Representative  Hatton 
Sunmers  of  Texas,  who  as  chairman  of 
the  House  Judiciary  Conunittee  par- 
ticipated in  two  judicial  impeach- 
ments, warned  his  colleagues  that 
"public  opinion  and  public  necessity 
cannot  much  longer  tolerate  this  sort 
of  ponderous,  unfair,  inadequate,  far- 
cical procedure— unfair  to  the  judge 
on  trial,  to  the  Senate,  to  the  people, 
and  dangerous  to  the  independence  of 
the  judiciary." 

More  recently,  following  the  im- 
peachment trial  of  Judge  Harry  Clai- 
borne, our  esteemed  colleague.  Sena- 
tor Howell  Heflin  of  Alabama,  called 
for  an  alternative  to  impeachment, 
charging  that  the  current  procedure 
for  impeaching  Federal  judges  is  "un- 
workable. "  "cumbersome  and  out  of 
date."  And  our  distinguished  Republi- 
can leader.  Senator  Bob  Dole,  also 
called  for  consideration  of  alternative 
remedies,  describing  the  impeachment 
process  as  "time-consuming,  expensive 
and  elaborate." 

The  framers  of  the  Constitution  set 
forth  a  series  of  rules  to  govern  the 
separation  of  the  executive,  legislative, 
and  judicial  branches.  Among  them 
was  the  intent  that  members  of  the 
Federal  judiciary  be  free  of  all  outside 
influences.  Federal  judges  are  the  only 
civil  officers  who  can  hold  their  posi- 
tions  for  life,   provided   they   behave 
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themselves.  Their  salary  cannot  be  re- 
duced. And  they  are  beholden  to  no 
one. 

All  that  is  required  of  them  when 
they  take  their  oath  is  that  they 
assume  office  with  the  understanding 
that  they  will  conduct  themselves  in 
accord  with  good  behavior.  If  they 
misbehave,  they  violate  their  contract 
and  may  be  compelled  to  give  up  their 
life  tenure. 

This  legislation  is  premised  upon  the 
foundation  that  judges  are  to  hold 
office  only  during  good  behavior.  And 
the  question  is  whether  a  judge  has 
forfeited  his  right  to  continue  in  office 
is  one  that  a  court  is  fully  qualified  to 
determine  if  granted  the  authority  to 
do  so.  This  legislation  will  provide  that 
needed  authority. 

It  was  a  good  idea  in  1941,  good 
enough  to  be  approved  by  the  House 
of  Representatives.  And  it  is  an  idea 
worth  considering  today.  I  ask  my  col- 
leagues to  support  the  Judicial  Integri- 
ty and  Independence  Act  of  1989  and 
invite  them  to  join  me  in  cosponsoring 
this  measure. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation,  along  with  support- 
ing materials,  be  printed  in  the 
Record.  These  include  an  article  by 
Bruce  Fein  and  William  Bradford 
Reynolds,  which  was  published  in  the 
October  30  issue  of  the  Legal  Times, 
and  a  copy  of  the  testimony  of  Wil- 
liam H.  Rehnquist  in  1970  before  the 
Senate  Judiciary  Committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1851 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEtTKIN  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial  In- 
tegrity and  Independence  Act  of  1989". 

SEC  i.  PETITION. 

The  Attorney  General  is  authorized,  in  his 
discretion,  to  petition  the  Chief  Justice  of 
the  United  States  to  appoint  3  judges  within 
the  Federal  judiciary  to  determine  whether 
a  Federal  judge  (other  than  the  Chief  Jus- 
tice of  the  United  States  or  an  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States)  has  engaged  in  conduct  constituting 
a  felony  under  the  laws  of  the  United 
States,  and  should  be  removed  from  office 
for  lack  of  good  behavior.  The  Chief  Justice 
shall  make  the  requested  appointments 
within  30  days  after  receipt  of  the  petition. 

SE(    J.  CIVIL  ACTION. 

After  appointment  of  the  3-judge  court 
under  section  2.  the  Attorney  General, 
within  30  days  after  receiving  notification  of 
such  appointment  from  the  Chief  Justice, 
may  file  a  civil  action  to  remove  the  accused 
judge  before  the  3-judge  court  in  conformi- 
ty with  the  Federal  Rules  of  Civil  Proce- 
dure, consistent  with  this  Act. 

SEC.  4.  REMOVAL 

A  Federal  judge  is  removable  under  this 
Act  only  by  the  unanimous  vote  of  the  3- 
judge  court  that  he  has  engaged  in  conduct 
constituting  a  felony  under  the  laws  of  the 
United  States  and  should  be  removed  from 
office  for  lack  of  good  behavior.  The  deci- 


sion of  the  3-judge  court  shall  be  final  and 
unreviewable  in  any  other  judicial  forum. 

SEt .  5.  PR(K'EEniNG  ABATE. 

Any  civil  removal  action  filed  under  sec- 
tion 3  shall  be  permanently  ended  if.  at  any 
time  during  its  pendency,  the  House  of  Rep- 
resentatives votes  an  article  of  impeach- 
ment against  the  accused  judge. 

SEC.   6.    NOT    APPLICABLE   Tt)   JUSTICES   OF   THE 
INITED  STATES  SUPREME  COURT. 

The  civil  removal  powers  of  this  Act  are 
not  applicable  to  Justices  of  the  United 
States  Supreme  Court. 

[From  the  Legal  Times.  Oct.  30.  1989] 

Judges  on  Trial:  Improving  Impeachment 

<  By  Bruce  Fein  and  William  Bradford 

Reynolds) 

The  recent  trilogy  of  impeachment  pro- 
ceedings initiated  against  federal  judges- 
Harry  Claiborne.  Walter  Nixon  Jr..  and 
Alcee  Hastings— spotlights  the  need  to  con- 
sider an  alternative  method  for  removing  ju- 
rists for  misbehavior.  Most  memtjers  of  Con- 
gress are  too  busy  to  absorb  all  the  impeach- 
ment testimony  and  deliberate  meticulously 
on  refined  legal  questions  raised  in  deter- 
mining whether  misconduct  rises  to  the 
level  of  a  "high  crime  and  misdemeanor." 
the  constitutional  standard  for  conviction 
on  impeachment  charges. 

The  heavy  responsibility  of  deciding  the 
grave  question  of  removing  a  federal  judge 
deserves  a  more  informed  deliberative  proc- 
ess. This  would  not  be  difficult  to  structure: 
A  new  statute  could  empower  a  panel  of 
three  federal  judges,  on  a  unanimous  vote, 
to  remove  one  of  their  own  for  misbehavior. 
The  removal  would  be  made  at  the  behest  of 
the  U.S.  attorney  general,  if  he  alleges  and 
proves  facts  constituting  a  federal  felony  on 
a  SF>eciai  civil  removal  trial. 

Article  II.  §  4  of  the  Constitution  states 
that  all  "civil  Officers  of  the  United  States 
shall  be  removed  from  Office  on  Impeach- 
ment for.  and  Conviction  of.  Treason.  Brib- 
ery, or  other  high  Crimes  and  Misdemean- 
or." Article  I.  I  3  grants  the  Senate  the  sole 
power  to  try  all  such  impeachment,  and  to 
convict— that  is.  remove  from  office— by  a 
two-thirds  vote. 

There  is  no  question  that  the  impeach- 
ment provisions  apply  to  federal  judges.  But 
federal  judges  are  also  subject  to  Article  III. 
§  4.  which  stipulates  that  judges  shall  serve 
only  during  "good  Behaviour."  This  is  a 
stricter  standard  of  conduct  than  the  im- 
peachment standard— and  provides  the  basis 
for  the  legislation  we  advocate  here. 

The  good-behavior  standard  is  rooted  in 
ancient  British  law;  it  was  enforceable  in 
England  through  judicial  proceedings  seek- 
ing to  forfeit  a  judicial  office  by  a  writ  of 
scire  facias,  subsequently  replaced  by  the 
writ  of  quo  warranto. 

In  the  200  years  since  the  adoption  of  the 
Constitution,  only  12  judges  have  been  im- 
peached; only  six.  convicted  and  ousted. 
Some  60  judges  have  been  investigated  by 
the  House  for  high  crimes  and  misdemean- 
ors, eight  have  been  censured,  but  not  im- 
peached, and  the  rest  have  either  resigned 
during  the  House  investigation  or  left  office 
in  anticipation  of  possible  impeachment  in- 
quiries. 

"DOCTRINAIRE  REVERENCE" 

Limited  judicial  misconduct  and  a  doctri- 
naire reverence  for  judicial  independence 
have  discouraged  Congress  for  two  centuries 
from  legislating  removal  procedures  for  mis- 
behaving federal  judges.  This  prolonged  in- 
action has  persisted  despite  Congress'  ac- 


knowledgment  that    impeachment,   as   the 
sole  method  of  removal,  is  sorely  lacking. 

For  example,  as  early  as  1936,  after  the 
Impeachment  conviction  of  Judge  Halsted 
Ritter.  Sen.  William  McAdoo  complained: 
■[Tlhe  nature  of  the  process  .  .  .  seriously 
disrupts  for  long  periods  the  necessary 
transaction  of  important  legislative  busi- 
ness, places  an  almost  intolerable  burden  of 
hearing  and  weighing  testimony  upon  Sena- 
tors already  charged  heavily  with  other  re- 
sponsibities.  and  for  this  reason  alone  is 
always  resorted  to  with  extreme  reluctance, 
even  in  cases  of  flagrant  misconduct. '  The 
"practical  certainty."  as  McAdoo  put  it.  that 
misconduct  will  rarely  lead  to  impeachment 
"is  a  standing  invitation  for  judges  to  abuse 
their  authority  with  inpunity  and  without 
fear  of  removal." 

Of  course,  today,  a  half-century  later, 
members  of  Congress  are  even  more  preoc- 
cupied with  legislative  and  constituent 
duties.  Moreover,  the  number  of  federal 
judgeships  has  mushroomed  to  761.  which 
creates  at  least  the  possibility  of  some  in- 
crease in  the  incidence  of  judicial  misbehav- 
ior. 

Plainly,  impeachment  trials  suffer  from 
shortcomings  in  the  quest  for  truth.  After 
the  conviction  of  Judge  Ritter.  Rep.  John 
Robinson  lamented:  "[I]t  is  humanly  impos- 
sible to  have  all  the  Senators  present  all  the 
time  for  a  period  of  10  days,  2  weeks  or 
more,  sitting  as  a  jury."  Rep.  Chauncey 
Reed  agreed  that  Senators  "cannot  and  will 
not  divest  themselves  of  the  time  they  must 
necessarily  devote  to  their  lawmaking  acti^- 
ties  and  concentrate,  analyze  and  digest  the 
intricate  testimony." 

These  unsettling  remarks  are  even  more 
pertinent  to  the  contemporary  impeach- 
ment proceedings  against  Claiborne  (1986). 
Hastings  (convicted  on  Oct.  20)  and  Nixon 
(in  progress).  Pursuant  to  Senate  Rule  XI.  a 
select  12-member  Senate  conunittee  was  en- 
trusted with  the  task  of  hearing  testimony 
on  behalf  of  the  full  Senate  in  each  of  these 
cases.  Even  with  this  streamlined  procedure. 
Sen.  Howell  HelUn  (D-Ala.)  declared  after 
the  Claiborne  case  that  the  Senate  is  no 
longer  structurally  able  to  conduct  a  long 
and  complicated  impeachment  trial."  He 
added:  "(lit  is  unrealistic  to  expect  100  Sen- 
ators to  act  as  l)oth  judge  and  jury  during 
such  a  trial."  Historically,  the  average  im- 
peachment trial  has  lasted  about  16  days: 
the  longest  extended  to  six  weeks. 

Our  proposed  statute  better  addresses 
contemporary  realities.  Under  our  proposal, 
the  chief  justice  of  the  United  States  would 
be  empowered  to  appoint  three  federal 
judges  to  try  charges  of  misbehavior  initiat- 
ed by  the  attorney  general.  Only  allegations 
of  conduct  amounting  to  a  federal  felony 
(whether  or  not  previously  presented  to  a 
grant  jury  or  trial  jury)  could  trigger  a  re- 
moval proceeding.  That  strict  criminal 
standard  would  reduce  the  likelihood  of  par- 
tisan accusations  that  might  more  easily  be 
contrived  by  the  executive  branch  under  the 
broader  and  more  nebulous  standard  of 
"misbehavior." 

The  attorney  general  would  prosecute  the 
case  according  to  the  Federal  Rules  of  Civil 
Procedure.  Special  procedural  safe-guards 
pertinent  in  criminal  prosecutions— proof 
kjeyond  a  reasonable  doubt,  right  to  con- 
front all  adverse  testimony,  the  exclusion- 
ary rule,  the  right  to  silence— would  be  inap- 
plicable because  removal  proceedings  inflict 
no  punishment.  (Convicted  Judge  Hastings, 
for  instance,  aruiounced  plans  to  resume  law 
practice  and  has  entered  the  race  for  gover- 
nor of  Florida. )  A  unanimous  verdict  by  the 
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three  presiding  judges  would  be  required  to 
remove,  and  their  decision  would  be  unre- 
viewable. 

The  recommended  statutory  removal  pro- 
cedures are  unthreatening  to  judicial  inde- 
pence.  Neither  the  legislative  nor  executive 
branch  could  compel  removal  of  a  judge  for 
alleged  misconduct;  that  authority  would  be 
lodged  solely  within  the  federal  judiciary 
itself.  Nor  will  conoclastic  judges  need  fear 
the  ire  of  their  brethren,  for  two  reasons: 
Initiation  of  charges  would  be  in  the  hands 
of  the  attorney  general,  and  the  felony 
standard  would  sharly  circumscril)e  the  dis- 
cretion of  both  the  prosecutor  and  the  pre- 
siding judges  in  a  removal  proceeding. 

Our  idea  is  not  entirely  novel:  The  House 
passed  a  similar  bill  on  Oct.  22,  1941,  by  a 
vote  of  124  to  122,  but  it  died  in  the  Senate. 

That  Congress  has  left  unexercised  for 
200  years  its  power  to  enact  removal  legisla- 
tion is  no  argument  against  its  constitution- 
ality. There  is  no  statute  of  limitations  on 
the  assertion  of  wisdom  or  legislative  au- 
thority. 

(Bruce  Fein  Is  a  lawyer  in  private  practice 
in  Great  Falls,  Va..  specializing  in  constitu- 
tional and  telecoRununications  law.  William 
Bradford  Reynolds,  a  lawyer  in  private  prac- 
tice in  Washington,  D.C..  is  also  a  fellow  at 
the  National  Legal  Center  in  the  Public  In- 
terest and  a  scholar  at  the  Free  Congress 
Foundation.  "In  All  Candor"  appears  every 
other  week  in  Legal  Times. ) 

Statement  or  Assistant  Attorney  General 
WiLUAM  H.  Rehnquist,  Office  of  Legal 
Counsel,  on  S.  1506,  the  JaniciAL  Reform 
Act   Before  Subcommittee  on   Improve- 
ments IN  Judicial  Machinery  of  the  Com- 
mittee  ON   the  Judiciary,   U.S.   Senate, 
91st  Congress,  April  9,  1970 
Mr.  Chairman:  I  welcome  this  opportunity 
to  appear  before  this  Subcommittee  as  the 
representative  of  the  Department  of  Justice 
to  testify  on  S.  1506,  the  proposed  Judicial 
Reform  Act. 

S.  1506  covers  many  different  areas,  many 
jf  which  are  the  direct  concern  of  the  legis- 
lative and  judicial  branches,  rather  than  the 
executive.  I  therefore  propose  to  limit  my 
testimony  to  the  constitutionality  of  the 
provisions  of  the  bill  relating  to  the  removal 
of  judges  by  methods  other  than  impeach- 
ment, and  to  the  involuntary  retirement  of 
judges  for  disability. 

My  conclusions  on  those  two  points  are,  in 
brief:  First,  impeachment  is  not  the  only 
constitutionally  permissible  method  for  the 
removal  of  judges:  hence,  judicial  proce- 
dures for  removal  of  the  tyt>e  provided  for 
in  S.  1506  are  permissible.  Second,  a  forceful 
argument  can  be  made  that  a  compulsory 
retirement  system  complies  with  the  re- 
quirements of  the  Constitutional  provision 
for  tenure  during  good  t>ehavior,  if  it  pro- 
vides, as  does  S.  1506,  for  the  continuation 
of  the  judges  salary  and  for  an  enforceable 
right  to  perform  such  judicial  functions  as 
the  retired  judge  is  willing  and  able  to  per- 
form. 

The  Constitutional  problems  here  in- 
volved obviously  are  far  too  complex  to  be 
handled  adequately  by  way  of  testimony, 
which  must  necessarily  be  brief  and  cannot 
adequately  document  the  historical  and 
legal  background.  The  Committee's  own 
memorandum  on  the  subject  deals  thor- 
oughly with  the  English  common  law  back- 
ground of  the  problem,  and  with  the  argu- 
ments flowing  from  the  Constitutional  lan- 
guage itself.  I  shall  advert  only  briefly  to 
these,  and  concentrate  on  several  historical 


precedents   from  the  early  history  of  our 
own  nation. 


I  shall  first  deal  with  the  question  wheth- 
er impeachment  is  the  only  method  author- 
ized by  the  Constitution  for  the  removal  of 
a  judge  who  has  failed  to  comply  with  the 
Constitutional  requirement  of  good  behav- 
ior. 

The  various  materials  printed  in  the  Ap- 
pendix to  your  Hearings  indicate  that  the 
Subcommittee  is  fully  cognizant  of  the  his- 
torical background  of  the  good  behavior 
clause.  I  therefore  need  give  only  such  brief 
outline  of  the  historical  background  as  is 
absolutely  required  for  a  logical  exposition 
of  the  Constitutional  problems  presented  by 
Titles  I  and  II  of  S.  1506. 

Tenure  of  an  office  during  good  behavior 
has  iU  roots  in  the  England  of  the  Middle 
Ages.  It  constitutes  a  grant  of  an  office  for 
life  terminable  upon  breach  of  the  condition 
that  the  incumbent  behave  himself  well. 
The  condition  was  breached  by  malfeasance 
in  office  or  failure  to  perform  the  duties  of 
the  office.  The  question  whether  the  condi- 
tion was  breached  and  the  office  forfeited 
was  traditionally  determined  in  judicial  pro- 
ceedings in  the  nature  of  the  scire  facias. 

Originally  tenure  during  good  l)ehavior 
was  conferred  on  what  we  would  now  call 
administrative  officers  and  on  some  judges 
of  the  lower  courts.  Thus,  since  the  end  of 
the  XVth  century,  the  Barons  of  the  Ex- 
chequer who  were  primarily  financial  offi- 
cers held  office  during  good  behavior. 

The  judges  of  the  Courts  of  the  Kings 
Bench  and  Common  Pleas,  who  are  the  clos- 
est to  our  federal  judiciary,  however,  were 
granted  commissions  at  the  King's  pleasure 
until  the  middle  of  the  XVIIth  century. 
From  1641  until  1669  the  judges  of  all  three 
Royal  Courts  were  appointed  to  hold  office 
during  good  behavior.  From  1669  on, 
Charles  II  again  began  to  appoint  judges  to 
hold  office  during  the  King's  pleasure.  The 
interference  of  the  late  Stuarts  with  the  ad- 
ministration of  justice  was  notorious.  One 
of  the  principal  reforms  of  the  Glorious 
Revolution  of  1688-1689  was  the  reinstitu- 
tion  of  the  judicial  good  behavior  tenure, 
first  as  a  matter  of  grace,  and,  as  the  result 
of  the  Act  of  Settlement  of  1701.  as  a 
matter  of  law,  beginning  with  the  accession 
of  the  House  of  Hanover  in  1714. 

Article  III,  section  1  of  the  Constitution 
provides  that  the  judges  of  the  federal 
courts  shall  hold  office  during  good  l)ehav- 
ior.  The  Article,  however,  does  not  specify 
the  procedure  for  the  removal  of  a  judge 
who  violates  that  condition  of  his  tenure. 
Article  II,  section  4  of  the  Constitution,  of 
course,  provides  that—  The  President,  Vice 
President  and  all  civil  Officers  of  the  United 
States,  shall  be  removed  from  Office  on  Im- 
peachment for,  and  Conviction  of.  Treason. 
Bribery,  or  other  High  Crimes  and  Misde- 
meanors." 

There  is  nothing  on  the  face  of  that  sec- 
tion to  indicate  that  it  was  designed  to  con- 
stitute the  exclusive  method  for  the  remov- 
al of  judges.  It  certainly  is  not  the  exclusive 
method  for  the  removal  of  nonjudicial  civil 
officers,  other  than  the  President  and  Vice 
President,  who  have  been  found  guilty  of 
treason,  bribery,  and  other  high  crimes  and 
misdemeanors.  Moreover,  the  terms  "trea- 
son, "  •bribery, "  and  other  high  crimes  and 
misdemeanors"  are  narrower  than  the  mal- 
feasance in  office  and  failure  to  perform  the 
duties  of  the  office,  which  may  l)e  grounds 
for  forfeiture  of  office  held  during  good  be- 
havior. 


Nevertheless  the  question  whether  Im- 
peachment is  the  only  method  envisaged  by 
the  Constitution  for  the  removal  of  judges 
has  been  debated  ever  since  the  Federal 
Convention  completed  its  draft  of  the  Con- 
stitution. The  basis  for  the  controversy  is 
presumably  Alexander  Hamilton's  state- 
ment in  The  Federalist  No.  79  that  impeach- 
ment was  the  only  provision  for  removal 
"which  we  find  in  our  own  Constitution  in 
respect  to  our  own  judges. "  Alexander  Ham- 
ilton is,  of  course,  rightly  respected  as  an  in- 
terpreter of  the  Constitution.  It  appears, 
however,  that  in  the  particular  area  of 
power  to  remove  federal  officers  Hamilton 
has  not  been  infallible.  Thus,  in  The  Feder- 
alist No.  77,  he  expressed  the  view  that  offi- 
cers appointed  by  and  with  the  advice  and 
consent  of  the  Senate  could  be  removed 
only  with  the  consent  of  that  body.  The 
Great  Debate  of  1789  proved  that  he  was 
wrong  on  this  score  and  that  such  officers 
could  be  removed  by  the  President  alone. 
And,  as  a  letter  written  by  James  Madison 
in  1829  indicates,  Hamilton  changed  his 
view  of  the  Constitution  on  this  point. 

During  the  first  formative  years  following 
adoption  of  the  Constitution  there  occurred 
at  least  three  incidents  which  indicated  that 
Hamilton's  views  as  to  the  exclusive  nature 
of  impeachment  were  not  shared  by  his  con- 
temporaries. The  First  Congress  not  only 
rendered  the  decision  of  1789  with  respect 
to  the  removal  of  Presidential  appointees.  It 
also  provided  in  section  21  of  the  Act  of 
April  30,  1790,  that  a  judge  convicted  of  ac- 
cepting a  bribe  "shall  forever  l)e  disqualified 
to  hold  any  office  of  honour,  trust  or  profit 
under  the  United  States.  "  This  statute  thus 
has  the  effect  of  removing  a  judge  upon  a 
criminal  conviction  and  without  impeach- 
ment proceedings.  It  was  passed  by  a  Con- 
gress many  members  of  which  had  attended 
the  Constitutional  Convention,  as  had  Presi- 
dent Washington  who  approved  it.  Alexan- 
der Hamilton,  then  serving  as  Secretary  of 
the  Treasury,  apparently  raised  no  objec- 
tion to  the  bill. 

The  second  pertinent  incident  occurred  in 
1796.  A  petition  presented  to  Congress  by 
inhabitants  of  the  Northwest  Territory 
lodged  serious  charges  against  a  territorial 
judge,  who  held  office  during  good  behavior. 
The  House  of  Representatives  asked  Attor- 
ney General  Lee  for  his  advice  on  the 
proper  method  of  proceeding  against  the 
judge.  The  Attorney  General  responded 
that  the  charges  were  so  serious  that  if  the 
judge  were  convicted,  "a  removal  may  and 
ought  to  be  a  part  of  punishment. "  He  con- 
tinued that  since  judges  held  office  during 
good  behavior,  they  could  not  be  removed 
until  lawfully  convicted  of  some  official  mis- 
conduct. Such  conviction  could  be  obtained 
in  three  ways:  upon  information,  upon  in- 
dictment, or  upon  impeachment  l)efore  the 
Senate.  He  considered  impeachment  to  be 
generally  the  best  suited,  but  not  the  exclu- 
sive, method  of  trying  judges.  Here,  he  felt 
that  impeachment  was  not  advisable  since 
the  witnesses  resided  about  1500  miles  from 
the  seat  of  Government,  and  therefore  rec- 
ommended that  the  trial  be  held  before  the 
Supreme  Court  of  the  Territory  upon  either 
information  or  indictment.  The  House  Com- 
mittee in  charge  of  the  matter  submitted  a 
report  concurring  in  that  recommendation. 

The  third  pertinent  incident  relates  to 
President  Adams'  Circuit  Court  Act  of  1801 
and  its  repeal  under  the  Jefferson  Adminis- 
tration in  1802.  The  Judiciary  Act  of  1789 
established  circuit  courts,  but  did  not  pro- 
vide for  circuit  judges.  Instead,  the  circuit 
courU  were  held  by  panels  composed  of  Su- 
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preme  Court  Justices  and  district  judges. 
President  Adams'  Circuit  Court  Act  of  1801 
provided  for  the  appointment  of  specific  cir- 
cuit judges.  However,  in  view  of  the  unpopu- 
larity of  that  statute  with  President  Jeffer- 
son's Republican  Party,  the  1801  Act  was  re- 
pealed in  1802  with  the  Intended  effect  that 
the  circuit  judges'  commissions  terminated 
when  their  judicial  offices  were  abolished. 

During  the  debates,  the  Federalists 
argued  that  Judges  could  be  removed  from 
their  judicial  positions  only  by  way  of  im- 
peachment and  that  no  other  method  was 
constitutionally  permissible.  On  that  occa- 
sion Senator  Stone  carefully  analyzed  the 
pertinent  provisions  of  the  Constitution  and 
concluded  to  the  satisfaction  of  the  Senate 
that  under  the  Constitutional  plan  im- 
peachment was  not  the  only  method  for  ter- 
minating judicial  tenure  held  during  good 
behavior.  As  a  result  of  the  repeal,  the  com- 
missions of  the  circuit  judges  appointed 
under  the  1801  Act  were  terminated  when 
the  1802  repeal  legislation  went  into  effect, 
and  the  circuit  courts  were  again  comprised 
of  Supreme  Court  Justices  and  district 
judges  until  the  Circuit  Courts  of  Appeals 
were  established  in  1891. 

During  the  first  thirteen  years  under  the 
Constitution  there  were  thus  three  in- 
stances in  which  the  impeachment  provi- 
sions of  the  Constitution  were  not  consid- 
ered to  be  the  exclusive  method  for  ending  a 
judicial  tenure.  Admittedly  during  the  fol- 
lowing 158  years.  Congress  took  no  new 
action  in  this  field.  •  •  • 

I  therefore  conclude  that  in  our  Constitu- 
tional plan  impeachment  was  not  intended 
to  constitute  the  exclusive  method  for  the 
removal  of  judges  who  violate  the  good  be- 
havior requirement. 

I  have  mentioned  before  that  historically 
the  forfeiture  of  an  office  held  during  good 
l)ehavior  was  determined  in  judicial  pro- 
ceedings. Nothing  indicates  that  the  Consti- 
tution intended  to  change  this  rule  of  law. 
The  argument  has  been  made  that  the  for- 
feiture of  an  office  held  during  good  behav- 
ior by  way  of  scire  facias  was  an  obscure 
common-law  procedure  of  which  the  Found- 
ing Fathers  were  unaware.  A  perusal  of  the 
papers  of  John  Adams,  however,  indicates 
that  American  lawyers  of  the  second  half  of 
the  XVIIIth  century  were  well  informed  of 
the  intricacies  of  common-law  procedure. 
Indeed,  Blackstone  states  that  the  writ  of 
scire  facias  was  the  remedy  to  revoke  a 
royal  patent  where  the  patentee  had  com- 
mitted an  act  that  constituted  a  forfeiture 
of  the  grant. 

Attorney  General  Lee's  opinion  indicates 
that  he  was  fully  aware  of  this  legal  back- 
ground. He  regarded  impeachment  as  a 
"most  solemn  "  trial  before  the  Senate,  but 
essentially  a  judicial  proceeding. 

The  Department  of  Justice  therefore 
agrees  with  the  theory  underlying  Title  I  of 
S.  1506,  viz.,  that  under  the  Constitution  im- 
peachment is  not  the  exclusive  method  for 
the  removal  of  judges,  and  that  judicial  pro- 
ceedings may  be  utilized  to  determine 
whether  a  judge  has  violated  the  require- 
ment of  good  behavior.  We  do  have  minor 
doubts  as  to  several  aspects  of  the  plan,  but 
these  are  matters  which  arise  out  of  the  me- 
chanics of  this  particular  plan,  rather  than 
out  of  the  idea  itself. 

Proposed  28  U.S.C.  378(d)  (p.  5,  line  5-8) 
would  provide  that  if  the  Commission  on 
Judicial  Disabilities  and  Tenure  should  rec- 
ommend to  the  Judicial  Conference  the  re- 
moval of  a  judge,  the  Commission  should  in 
effect  suspend  that  Judge.  It  might  l)e  fairly 
questioned  whether  a  basically  investigatory 


lx)dy.  even  if  composed  of  Judges,  can  t)e 
given  power  to  suspend  an  Article  III  judge 
prior  to  his  removal.  I  realize,  of  course, 
that  the  Administration's  Court  Reorgani- 
zation bill  for  the  District  provides  l>oth  sus- 
pension and  removal  by  a  Commission, 
rather  than  by  a  court.  However,  that  bill 
also  expressly  sUtes  the  Article  I  origin  of 
the  local  court,  thus  placing  the  judges  in 
an  entirely  different  status  than  federal 
judges. 

The  second  question  relates  to  the  issue  of 
whether  the  Supreme  Court  can  review  a 
determination  of  the  Judicial  Conference 
certifying  a  judge  for  removal.  I  do  not  be- 
lieve it  is  possible  to  state  categorically 
whether  or  not  the  Court  has  the  power  to 
do  so,  especially  since  some  facets  of  this 
question  are  now  before  the  Supreme  Court 
in  the  Chandler  case.  I  tielieve.  however, 
that  I  should  mention  the  existence  of  this 
Constitutional  problem.  Marbury  v.  Madi- 
son pointed  out  that  the  Supreme  Court  can 
exercise  its  jurisdiction  only,  originally,  in 
those  cases  enumerated  in  the  Constitution, 
or,  on  appeal,  from  the  decision  of  inferior 
courts.  The  review  of  determinations  of  the 
Judicial  Conference  is  not  included  in  the 
Constitutional  grant  of  original  jurisdiction, 
and  the  Judicial  Conference,  as  it  is  now 
constituted,  is  not  a  court. 

As  I  indicated  previously,  the  Chandler 
case  involves  the  analogous  issue  whether 
the  Supreme  Court  can  review  rulings  of  a 
Judicial  Council  of  the  Circuit.  An  amicus 
curiae  brief  submitted  by  the  United  States 
in  that  case  argues  for  the  jurisdiction  of 
the  Supreme  Court  based  on  the  fact  that 
the  Council  was  acting  as  a  court.  That  posi- 
tion, however,  is  based  at  least  in  part  on 
the  fact  that  the  Judicial  Council  of  the  Cir- 
cuit is  actually  the  Court  of  Appeals  sitting 
en  banc.  That  line  of  reasoning  does  not 
extend  to  the  Judicial  Conference. 

These  potential  difficulties  and  some 
others  resulting  from  the  somewhat  in- 
volved procedure  envisaged  by  the  bill  could 
be  obviated  by  a  slight  modification.  Provi- 
sion could  be  made  for  an  investigation  by  a 
commission  composed  of  judges,  for  actual 
decision  on  the  removal  by  the  Judicial  Con- 
ference, or  a  committee  thereof,  designated 
for  that  purpose  as  a  court  of  the  United 
States,  and  finally  for  review  by  the  Su- 
preme Court.  Consideration  might  be  also 
given  to  an  alternative  plan  which  would 
provide  ( 1 )  for  the  investigation  and  presen- 
tation of  charges  by  a  single  officer,  who 
could  be  appointed  for  a  given  case,  perhaps 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts:  (2)  for  trial 
before  a  standing  panel  of  federal  judges, 
which  the  statute  would  constitute  as  a 
court  of  the  United  SUtes:  and  (3)  for 
review  by  the  Supreme  Court  on  writ  of  cer- 
tiorari. 

Precedents  for  such  a  special  court  of  the 
United  States  staffed  with  judges  of  other 
federal  courts  are  the  former  Commerce 
Court  and  the  Emergency  Court  of  Appeals. 
Moreover,  it  was  established  in  Glidden  Co. 
V.  Zdanok.  370  U.S.  biO  (1962),  that  the 
tenure  requirements  of  Article  III,  section  1 
of  the  Constitution  are  met  if  a  court  of  the 
United  States  is  staffed  with  judges  serving 
during  good  behavior:  it  is  not  required  that 
their  appointment  to  the  particular  court  be 
for  service  during  good  behavior. 

These,  however,  are  matters  of  detail  and 
do  not  go  to  the  fundamental  plan  of  Title  I 
of  S.  1506.  With  that,  the  Department  of 
Justice  has  no  quarrel. 
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I  shall  now  discuss  the  provisions  of  S. 
1506  dealing  with  the  involuntary  retire- 
ment of  judges  for  disability. 

Existing  law  deals  with  two  aspects  of  Ju- 
dicial disability.  A  disabled  judge  may  letire 
voluntarily.  In  that  event  he  becomes  a 
senior  judge  and  can  perform  judicial  duties 
only  by  designation  and  assignment.  If  a  dis- 
abled judge  does  not  retire  voluntarily,  the 
proper  dispatch  of  business  may  suffer  and 
require  the  appointment  of  an  additional 
judge.  In  that  event,  28  U.S.C.  372(b)  now 
authorizes  the  Judicial  Council  of  the  Cir- 
cuit to  certify  these  facts  to  the  President, 
who  thereupon  may  appoint  an  additional 
judge.  28  U.S.C.  372(b)  suffers  from  two  in- 
firmities: first,  the  Judicial  Councils  have 
been  relucant  to  certify  the  disability  of 
their  colleagues,  and  second,  the  disabled 
Judge  does  not  become  a  senior  Judge: 
hence,  he  retains  the  power  to  perform  Judi- 
cial duties  without  special  designation  and 
assignment.  There  are  obvious  dangers  in 
having  a  mentally  incapacitated  judge  sign- 
ing orders  ex  parte. 

S.  1506  would  provide  in  effect  that  a  dis- 
abled judge  could  be  involuntarily  given  the 
status  of  a  senior  judge.  In  that  event  he 
would  retain  the  salary  of  his  office  and 
would  have  an  enforceable  right  to  be  as- 
signed to  such  Judicial  duties  as  he  is  willing 
and  able  to  perform. 

These  provisions  of  the  bill  manifestly 
touch  on  an  extremely  delicate  area.  We  be- 
lieve, however,  that  they  reconcile  in  a  con- 
stitutionally permissible  manner  the  diver- 
gent interests  of  the  public  in  an  efficient 
and  at  the  same  time  independent  judiciary 
and  those  of  the  judiciary  in  protection 
against  unwarranted  interference  with  its 
activities  as  well  as  against  the  vicissitudes 
of  illness  and  old  age. 

For  a  number  of  reasons  which  I  shall  dis- 
cuss briefly,  the  problem  of  disabled  judges 
holding  office  during  good  behavior  as- 
sumed serious  proportions  only  at  the  time 
of  the  Constitutional  Convention.  Hence, 
there  is  no  historical  exijerience  and  no 
precedent  which  could  indicate  to  us  wheth- 
er the  procedures  set  forth  in  compulsory 
retirement  provisions  conform  with  the  gen- 
eral Constitutional  plan. 

I  have  mentioned  earlier  that  tenure 
during  good  behavior  was  by  no  means  rare 
in  England  and  that  it  goes  back  to  the 
Middle  Ages.  Hence,  it  could  be  assumed 
that  there  would  be  a  large  body  of  law  and 
experience  dealing  with  the  problem  of  su- 
perannuated officeholders  under  that 
tenure.  Astonishingly  enough,  this  is  not 
the  case.  This  is  probably  due  to  the  deputy 
system  pursuant  to  which  officers  other 
than  judges  of  courts  of  record  could  ap- 
point deputies  for  the  performance  of  their 
official  duties.  Hence,  if  the  officeholder 
became  incapacitated  he  could  appoint  a 
deputy,  and  if  the  latter  became  disabled 
another  one  could  be  substituted  for  him. 

I  have  also  mentioned  l)efore  that  non-at- 
tendance of  an  office  held  during  good  be- 
havior resulted  in  its  forfeiture.  This,  how- 
ever, was  the  case  only  if  the  non-attend- 
ance was  the  result  of  voluntary  negligence, 
or  willful.  Hence,  there  are  a  few  cases  sug- 
gesting that  nonperformance  of  the  duties 
of  an  office  due  to  illness  did  not  result  in 
its  forfeiture,  and  that  old  age  was  an  honor 
and  not  a  reason  for  the  removal  of  an  offi- 
cer. Another  interesting  case  in  this  area 
may  be  found  in  Coke's  reports  where 
Queen  Elizabeth  authorized  a  Sergeant  at 
Anns  in  Chancery  to  atxsent  himself  from 
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his  office  on  the  basis  of  what  appears  to 
have  been  a  doctor's  certificate. 

These  cases,  of  course,  merely  hold  that 
disability  was  no  ground  for  the  removal  of 
a  person  holding  office  during  good  behav- 
ior. They  have  no  bearing  on  the  practical 
problems  arising  from  the  disability  of  such 
officers,  especially  of  those  who  could  not 
appoint  deiAities.  Again  for  historical  rea- 
sons this  problem  arose  only  slowly  and 
came  to  the  fore  only  at  the  time  of  the 
Constitutional  Convention. 

While  the  judges  of  the  Courts  of  Kings 
Bench  and  Common  Pleas  held  good  behav- 
ior commissions  during  the  middle  of  the 
XVII  century  and  again  since  1689.  those 
commissions  expired  upon  the  death  of  the 
authority  which  had  issued  them.  This  rule 
was  abrogated  only  in  1763.  Until  then  a 
new  King  upon  his  accession  always  had  the 
option  of  not  renewing  the  commissions  of 
incapacitated  judges. 

Dr.  Johnson  was  aware  of  the  potential 
impact  of  the  1763  statute  on  the  superan 
nuatlon  of  the  Bench.  He  felt  that  it  was  a 
mistalte  l)ecause:  "A  judge  may  become  for- 
ward from  age.  A  judge  may  grow  unfit  for 
his  office  in  many  ways.  It  was  desirable 
that  there  should  be  a  possibility  of  being 
delivered  from  him  by  a  new  King." 

A  survey  of  the  biographies  of  judges  who 
served  from  1689  until  1789  tends  to  indi- 
cate that  the  problem  of  judicial  disability 
became  serious  only  about  1770.  at  a  time 
when  the  colonies  began  to  loosen  their  ties 
with  Great  Britain.  The  most  serious  case 
which  occurred  at  the  time  of  the  Constitu- 
tional Convention,  was  that  of  Lord  Mans- 
field. As  a  result  of  illness  he  did  not  sit  on 
the  bench  for  the  two  years  which  preceded 
his  retirement  in  1788.  About  ten  years  later 
Parliament  considered  the  problem  suffi- 
ciently serious  to  provide  for  a  permanent 
judicial  pension  system. 

This  limited  British  experience  with  the 
problem  of  the  incapacitation  of  judges 
serving  during  good  l)ehavior  is  the  back- 
ground against  which  we  must  gauge  Alex- 
ander Hamilton's  statement  in  The  Federal- 
ist No.  79.  There  he  explains  why  the  Con- 
stitution fails  to  provide  for  the  removal  of 
judges  on  the  ground  of  disability.  It  will  tie 
noted  that  Mr.  Hamilton  speaks  of  the  re- 
moval, not  the  retirement  of  judges.  Hamil- 
ton lists  three  grounds  for  this  omission: 
First,  the  evaluation  of  a  person's  mental  fa- 
cilities is  so  vague  a  science  that  it  would 
easily  lie  abused  to  undermine  the  independ- 
ence of  the  judiciary.  Second,  persons  rarely 
"outline  the  season  of  their  intellectual 
vigor."  Third,  the  young  republic  was  not 
likely  to  pay  any  pensions,  and  it  would  be 
inhumane  to  remove  judges  from  their  posi- 
tion on  account  of  the  infirmities  of  old  age 
on  the  basis  of  an  imaginary  danger  of  a  su- 
perannuated l)ench. 

Hamilton's  reasoning,  of  course,  is  in  full 
agreement  with  the  then  prevailing  law, 
that  non-performance  of  an  office  due  to  ill- 
ness or  old  age  was  no  ground  for  removal. 
It  is  interesting,  however,  to  note  that  he 
felt  that  insanity  was  a  ground  for  removal 
and  the  first  judge  to  be  impeached.  Judge 
Pickering,  probably  was  insane. 

Circumstances  and  attitudes  have 
changed  since  Hamilton's  times.  We  would 
no  longer  impeach  a  judge  for  insanity. 
Moreover,  psychiatric  and  medical  develop- 
ment have  made  the  diagnosis  of  mental  dis- 
abilities more  certain.  At  the  same  time 
they  have  increased  the  instances  in  which 
persons  outlive  the  season  of  their  intelli- 
gence vigor.  The  proposed  legislation  would 
not  seek  to  remove  the  judge  and  expose 


him  to  an  uncertain  financial  fate.  It  would 
rather  continue  the  payment  of  his  emolu- 
ments and  permit  him  to  perform  such  judi- 
cial duties  as  he  is  willing  and  able  to  per- 
form. 

In  our  view  this  solution  is  within  the 
framework  of  the  good  behavior  clause.  It 
preserves  the  judicial  independence  which 
the  good  behavior  clause  guarantees.  At  the 
same  time  it  serves  the  humanitarian 
common  law  principles  underlying  Hamil- 
ton's argument  that  the  infirmities  of  old 
age  shall  not  result  in  the  forfeiture  of  an 
office. 
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By  Mr.  SARBANES  (for  himself 
and  Ms.  Mikulski): 
S.  1852.  A  bill  to  amend  the  Chesa- 
peake and  Ohio  Canal  Development 
Act  to  make  certain  changes  relating 
to  the  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  Commission;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EXTENDING  THE  LIFE  OF  THE  CHESAPEAKE  AND 
OHIO  CANAL  NATIONAL  HISTORICAL  PARK  COM- 
MISSION 

•  Mr.  SARBANES.  Mr.  President,  I 
am  introducing  in  the  Senate  today  a 
bill  which  extends  the  life  of  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission  for  10 
years.  The  current  authority  for  the 
Commission  expires  in  January  of 
1991.  and  this  bill,  identical  to  one  in- 
troduced in  the  House  of  Representa- 
tives last  month  by  Representative 
Beverly  Byron  of  Maryland's  Sixth 
District,  would  extend  that  authority 
for  another  10  years.  Joining  me  in  in- 
troducing this  legislation  is  my  pol- 
league  from  Maryland,  Senator  Bar- 
bara Mikulski. 

Mr.  President,  the  C&O  Canal  Na- 
tional Historical  Park  is  one  of  the 
most  unique  in  this  Nation  and  one  of 
the  most  heavily  visited.  It  begins  in 
this  great  city,  the  Nation's  Capital 
and  extends  for  184  miles  to  its  origi- 
nal terminus  in  Cumberland,  MD.  As 
you  can  imagine,  the  development  of 
plans  for  the  preservation  and  use  of 
this  park  is  a  major  undertaking.  It  is 
no  easy  task  to  protect  and  preserve  a 
park  which  averages  100  yards  in 
width  but  is  184  miles  long. 

The  work  of  the  Commission  is  not 
finished.  The  Commission  is  composed 
of  representatives  of  the  State  of 
Maryland,  the  Commonwealth  of  Vir- 
ginia, the  State  of  West  Virginia,  the 
District  of  Columbia,  the  counties  in 
Maryland  through  which  the  park 
runs,  and  members  at  large.  The  pas- 
sage of  this  bill  will  permit  the  Com- 
mission to  complete  the  rational  proc- 
ess begun  so  many  years  ago  to  ensure 
that  this  unique  part  of  Americas  nat- 
ural and  historical  heritage  is  properly 
preserved. 

I  would  encourage  those  who  are  in- 
terested in  the  C&O  Canal  to  join  in 
sponsoring  this  legislation,  and  it  is 
my  hope  that  it  can  be  enacted  in  this 
Congress.* 


By   Mr.   CHAFEE   (for  himself. 
Mr.    Mitchell,    Mr.    Burdick, 
Mr.  Moynihan,   Mr.   DAmato, 
Mr.    Baucus,    Mr.    Lieberman. 
Mr.  Durenberger,  Mr.  Warner, 
and  Mr.  Jeffords): 
S.  1853.  A  bill  to  award  a  congres- 
sional gold  medal  to  Laurance  Spel- 
man  Rockefeller;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

AWARDING  A  CONGRESSIONAL  GOLD  MEDAL 

•  Mr.  CHAFEE.  Mr.  President,  today 
the  distinguished  majority  leader.  Sen- 
ator Mitchell,  and  I  are  introducing 
legislation  to  award  a  gold  medal  to 
Laurance  Spelman  Rockefeller  in  rec- 
ognition of  the  tremendous  efforts  he 
has  made  on  behalf  of  natural  re- 
source conservation  in  this  country. 

When  one  thinks  of  America's  ma- 
jestic wide-open  spaces,  outdoor  recre- 
ation, and  historic  preservation,  one 
cannot  help  but  to  think  of  Laurance 
Rockefeller.  His  lifelong  dedication 
and  involvement  in  shaping  public 
policy  on  behalf  of  the  environment 
has  left  us  a  legacy  of  programs  and 
projects  that  will  benefit  all  Ameri- 
cans for  generations  to  come. 

Although  Laurance's  contributions 
are  too  numerous  to  cite  here,  I  would 
like  to  touch  on  several  key  Federal. 
State,  and  local  efforts  in  which  he 
has  been  or  remains  actively  involved. 

Serving  four  U.S.  Presidents,  Laur- 
ance acted  as  chairman  of  the  White 
House  Conference  on  Natural  Beauty, 
the  National  Park  Foundation,  the 
Public  Land  Law  Review  Commission, 
and  numerous  Presidential  advisory 
groups. 

One  of  his  greatest  achievements  is 
the  Land  and  Water  Conservation 
Fund,  which  he  developed  as  Chair- 
man of  President  Eisenhower's  Out- 
door Recreation  Resources  Review 
Commission  in  the  early  1960's.  This 
program,  now  in  its  25th  year,  has 
made  available  to  the  States  and  Fed- 
eral agencies  $6  billion  for  the  acquisi- 
tion of  parks,  wildlife  refuges,  recre- 
ational facilities  and  other  worthwhile 
outdoor  projects.  At  a  time  when 
greater  and  greater  pressure  is  being 
put  on  open  space  by  development,  the 
Land  and  Water  Conservation  Fund 
has  proved  to  be  the  Federal  Govem- 
ments  primary  program  to  set  aside 
parklands  and  scenic  areas  for  the  en- 
joyment of  the  general  public. 

Anyone  who  has  enjoyed  the  mag- 
nificent beauty  of  the  Virgin  Islands 
National  Park  on  St.  John's  Island, 
has  much  to  thank  the  Rockefeller 
family  for.  Building  on  the  efforts  of 
his  father,  John  D.  Rockefeller,  Laur- 
ance helped  to  expand  that  park  by 
donating  5,000  acres  to  it.  thus  assur- 
ing its  tropical  forests  and  lush  wild- 
life habitat  will  be  preserved  forever. 
Laurance  was  also  deeply  involved  in 
the  establishment  of  the  Grand 
Tetons  National  Park  through  the 
Jackson  Hole  Preserve.  Inc. 


In  his  home  State  of  New  York, 
Laurance  has  played  a  pivotal  role  in 
the  creation  and  enhancement  of 
parklands.  He  served  as  a  member  of 
the  New  York  State  Council  of  Parks 
for  30  years  and,  as  its  chairman,  ex- 
panded and  modernized  the  State  park 
system  through  an  innovative  bond 
program  which  has  been  replicated  by 
other  States.  As  member  and  a  presi- 
dent of  the  Palisades  Park  Commis- 
sion for  over  40  years,  he  worked  to 
expand  its  park  system.  He  also  helped 
create  the  Adirondack  Park  Agency, 
the  Hudson  River  Valley  Commission 
and  the  Nation's  first  comprehensive 
State  environmental  and  conservation 
agency. 

At  the  local  level  of  government,  he 
boosted  the  environmental  quality  of 
life  in  New  York  City  through  his  ef- 
forts on  behalf  of  the  New  York  Zoo- 
logical Society  and  its  Bronx  Zoo,  the 
New  York  Aquarium.  Central  Park, 
and  other  city  parks. 

Mr.  President.  I  know  of  no  other 
citizen  who  has  a  record  of  achieve- 
ment and  selfless  commitment  to  the 
environment  which  is  equal  to  that  of 
Laurance  Rockefeller's.  This  legisla- 
tion would  authorize  the  President  to 
present,  on  behalf  of  the  Congress,  to 
Laurance  Spelman  Rockefeller  a  gold 
medal  in  recognition  of  his  seminal 
role  in  fostering  a  new  era  of  natural 
resource  conservation  and  historic 
preservation  in  the  United  States.  I 
ask  my  colleagues  to  join  with  me  to 
enact  this  legislation  as  a  tribute  to  a 
man  who  has  given  so  much  to  his 
country.* 


(for 


By  Mr.  METZENBAUM 
himself  and  Mr.  Byrd): 
S.  1854.  A  bill  establishing  the  Avia- 
tion Policy  Board  for  the  purpose  of 
setting  air  fares  and  routes,  znd  re- 
quiring the  Secretary  of  Transporta- 
tion to  take  certain  actions  to  improve 
service  and  promote  safety  in  airline 
travel;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AIRLINE  REREGULATION  ACT 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation,  co- 
sponsored  by  Senator  Byrd.  to  reregu- 
late  the  domestic  airline  industry  with 
respect  to  fares,  routes,  service,  and 
safety.  The  time  has  come  to  face  the 
fact  that  deregulation  has  not  lived  up 
to  our  expectations  and  that  Congress 
must  take  action. 

I  say  with  all  candor  that  I  am  not 
certain  that  reregulation  is  the  right 
solution.  But  I  am  sure  that  deregula- 
tion was  the  wrong  solution.  I  believe 
it  is  important  to  put  the  idea  of  rereg- 
ulation on  the  table  so  it  can  be  dis- 
cussed as  one  alternative  for  dealing 
with  the  current  scandalous  state  of 
airline  competition.  I  expect  that  not 
everyone  will  like  the  idea.  But  it  is  a 
proposal  that  should  be  debated. 

When  Congress  passed  legislation  in 
1978  to  sunset  the  Civil  Aeronautics 


Board,  we  did  so  on  the  premise  that 
airlines  are  not  natural  monopolies. 
We  believed  the  airlines  when  they 
said  that  it  was  Government  regula- 
tion that  was  holding  back  expansion 
and  keeping  fares  above  competitive 
levels.  Congress  bought  that  bill  of 
goods.  So  we  all  got  on  board  and  de- 
regulated the  airline  industry. 

At  first,  the  promises  of  deregula- 
tion came  true.  New  airlines  sprung 
up;  fares  went  down  and  more  people 
than  ever  were  flying.  Some  might  call 
the  period  right  after  deregulation— 
the  time  of  People  Express  and  New 
York  Air  and  Laker  Airlines— the  time 
of  the  friendly  skies.  Competition  was 
vigorous  and  consumers  benefited 
from  lower  fares 

But  then  the  Reagan  administration 
betrayed  the  whole  notion  of  deregula- 
tion. The  Reagan  administration  inter- 
preted deregulation  to  mean  no  regu- 
lation. During  the  1980's  the  Depart- 
ment of  Transportation  had  authority 
to  oversee  airline  mergers— and  it  ap- 
proved every  single  merger  that  was 
proposed.  DOT  even  approved  two 
mergers  that  the  Department  of  Jus- 
tice Antitrust  Division  opposed— the 
mergers  of  TWA/Ozark  and  North- 
west-Republic. As  a  result,  eight  air- 
lines now  control  90  percent  of  the  air 
travel  in  this  country. 

We  are  only  beginning  to  see  what 
the  future  holds  if  Congress  does  not 
act.  Discount  fares— when  available- 
come     with     more     restrictions     and 

higher  penalties.  Direct  flights  are  no    _ ^ „  „^  ^^.^ ^^  ^^  ^_^^  ^ 

longer  available  to  many  cities.  Delays    cha'i'r^ereon""a^nd  "one'"ofThi^"mem1b^re  t^ 


airlines  will  continue  to  pilot  the  in- 
dustry toward  disaster. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1854 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

TITLE  I— AVIATION  POLICY  BOARD 
SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Airline  Re- 
regulation  Act  of  1989". 

SEC.    I«.   AVIATION    POLICY    BOARD:   ESTABLISH- 
MENT. 

There  Is  established  in  the  executive 
branch  of  the  Federal  Government  as  an  in- 
dependent agency  the  Aviation  Policy  Board 
(hereinafter  referred  to  as  the  "Board"). 

SEC.  103.  COMPOSITION  OF  BOARD. 

(a)  The  Board  shall  be  composed  of  5 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  for  terms  of  6  years.  Any  person  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  or 
her  predecessor  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such 
term.  Upon  the  expiration  of  his  or  her 
term  of  office,  a  member  shall  continue  to 
serve  until  his  or  her  successor  is  appointed 
and  shall  have  qualified. 

(b)  The  meml>ers  of  the  Board  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office.  No 
more  than  three  of  the  meml>ers  shall  l>e 
apEKtinted  from  the  same  political  party. 
The  President  shall  designate  annually  one 
of  the  members  of  the  Board  to  serve  as 


and  cancellations  are  often  the  rule, 
not  the  exception.  And  while  air  travel 
is  generally  safe,  the  rash  of  air  disas- 
ters since  deregulation  has  under- 
scored that  all  is  not  well  in  this  area 
either. 


serve  as  vice  chainjerson,  who  shall  act  as 
chairperson  in  the  absence  or  incapacity  of 
the  chairperson. 

(c)  The  members  of  the  Board  shall  be  ap- 
pointed with  due  regard  to  their  fitness  for 
the  efficient  dispatch  of  the  powers  and 
_,,,.„  .    ..      J      .         .     ,  duties    vested    in    and    imposed    upon    the 

The   bill   we   are   mtroducing   today    Board  by  this  title.  Each  member  of  the 


would  establish  a  new  independent  air 
line  policy  board  to  regulate  rates  and 
routes  of  domestic  carriers.  In  addi- 
tion, the  bill  contains  specific  require- 
ments to  improve  the  quality  and 
safety  of  air  service.  It  would,  for  ex- 
ample, require  DOT  to  establish  a  24- 
hour  hotline  for  air  passengers  to  call 
for  information  and  to  help  in  resolv- 
ing disputes  with  the  airlines.  The  bill 
would  also  prevent  airlines  from  can- 
celing flights  for  purely  economic  rea- 
sons without  giving  passengers  prior 
notice.  And  in  the  area  of  safety,  the 
bill  would,  among  other  things,  re- 
quire airlines  to  provide  infant  safety 
seats,  and  require  DOT  to  address  the 
problem  of  aging  aircraft. 

Complete  reregulation  may  not  be 
the  answer.  But  it's  time  we  owned  up 
to  the  fact  that  airline  deregulation 
was  a  mistake.  While  this  legislation  is 
far  reaching,  particularly  with  respect 
to  reregulating  air  fares  and  air 
routes.  I  believe  that  the  flight  of 
American  air  passengers  leaves  us 
little  choice.  Unless  Congress  steps  in. 


Board  shall  be  a  citizen  of  the  United  States 
and  no  member  of  the  Board  shall  have  any 
pecuniary  interest  In  or  own  any  stock  in  or 
bonds  of  any  civil  aeronautics  enterprise.  No 
memt)er  of  the  Board  shall  engage  in  any 
other  business,  vocation,  or  employment. 

(d)  Three  of  the  meml)ers  shall  constitute 
a  quorum  of  the  Board.  The  principal  office 
of  the  Board  shall  be  in  the  District  of  Co- 
lumbia where  its  general  sessions  shall  be 
held,  but  whenever  the  convenience  of  the 
public  or  of  the  parties  may  be  promoted,  or 
delay  or  expense  may  be  prevented,  the 
Board  may  hold  hearings  or  other  proceed- 
ings at  any  other  place.  The  Board  shall 
have  an  official  seal  which  shall  be  judicial- 
ly noticed  and  which  shall  be  preserved  in 
the  custody  of  the  secretary  of  the  Board. 

SEC.  104.  OFFICERS  AND  EMPLOYEES. 

(a)  The  Board  is  authorized,  without 
regard  to  the  civil-service  and  classification 
laws,  to  appoint  and  prescribe  the  duties 
and  fix  the  compensation  of  a  secretary  of 
the  Board,  and  to  fix  the  compensation  of  a 
secretary  and  an  administrative  assistant 
for  each  member,  and  subject  to  the  civil- 
service  and  classification  laws,  to  select, 
employ,  appoint,  and  fix  the  compensation 
of  such  officers,  employees,  attorneys,  and 
agents  as  shall  be  necessary  to  carry  out  the 
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provisions  of  this  title,  and  to  define  their 
authority  and  duties. 

(b)  The  Board  may.  from  time  to  time, 
without  regard  to  the  provisions  of  the  civil- 
service  laws,  engage  for  temporary  service 
such  duly  qualified  consulting  engineers  or 
agencies,  or  other  qualified  persons  as  are 
necessary  iry  the  exercise  and  performance 
of  the  powers  and  duties  of  each,  and  fix 
the  compensation  of  such  engineers,  agen- 
cies, or  persons  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  title  5. 
and  the  expenses  of  such  employment  shall 
be  paid  out  of  sums  appropriated  for  the  ex- 
penses of  the  Board. 

(c)  The  Board  is  authorized  to  use.  with 
their  consent,  the  available  services,  equip- 
ment, personnel,  and  facilities  of  other 
agencies  and  instrumentalities  of  the  Feder- 
al Government,  on  a  reimbursable  basis 
when  appropriate,  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and 
use  of  services,  equipment,  and  facilities  of 
the  Board. 

SEC.  Its.  AITHORIZATION  Or  EXPENDITl  RES  AND 
TRAVEU 

The  Board  is  empowered  to  make  such  ex- 
penditures at  the  seat  of  government  and 
elsewhere  as  may  be  necessary  for  the  exer- 
cise and  performance  of  the  powers  and 
duties  vested  in  and  imposed  upon  the 
Board  by  law.  and  as  from  time  to  time  may 
be  appropriated  for  by  Congress,  including 
expenditures  for  ( 1 )  rent  and  personal  serv- 
ices at  the  seat  of  government  and  else- 
where: (2)  travel  expenses:  <3)  office  furni- 
ture, equipment  and  supplies,  law  books, 
newspapers,  periodicals,  and  books  of  refer- 
ence (including  the  exchange  thereof);  (4) 
printing  and  binding:  (5)  membership  in  and 
cooperation  with  such  organizations  as  are 
related  to.  or  are  part  of.  the  civil-aeronau- 
tics industry  or  the  art  of  aeronautics  in  the 
United  States  or  in  any  foreign  country:  (6) 
making  investigations  and  conducting  stud- 
ies in  matters  pertaining  to  aeronautics:  and 
(7)  acquisition  (including  exchange),  oper- 
ation, and  maintenance  of  passenger-carry- 
ing automobiles  and  aircraft,  and  such  other 
property  as  is  necessary  in  the  exercise  and 
performance  of  the  powers  and  duties  of  the 
Board:  Provided,  That  no  aircraft  or  motor 
vehicle  purchased  under  the  provisions  of 
this  section,  shall  be  used  otherwise  than 
for  official  business. 

SEC.     10*.     (iENERAL     POWERS     AND     DtTIES    OF 
BOARD 

(a)  The  Board  is  empowered  to  perform 
such  acts,  to  conduct  such  investigations,  to 
issue  and  amend  such  orders,  and  to  make 
and  amend  such  general  or  special  rules, 
regulations,  and  procedure,  pursuumt  to  and 
consistent  with  the  provisions  of  this  title, 
as  it  shall  deem  necessary  to  carry  out  the 
provisions  of.  and  to  exercise  and  perform 
its  powers  and  duties  under,  this  title. 

(b)  The  Board  is  empowered  to  confer 
with  or  to  hold  joint  hearings  with  any 
State  aeronautical  agency,  or  other  State 
agency,  in  connection  with  any  matter  aris- 
ing under  this  title  within  its  jurisdiction, 
and  to  avail  itself  of  the  cooperation,  serv- 
ices, records,  and  facilities  of  such  State 
agencies  as  fully  as  may  be  practicable  in 
the  administration  and  enforcement  of  this 
title. 

SEt:.  1*7.  FUNCTIONS. 

In  order  to  protect  the  public  interest,  it 
shall  be  the  function  of  the  Board  to  regu- 
late the  air  fares  and  air  routes  of  United 
States  air  carriers. 


SEC  l*H.  ACTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

SEC   lt»  EFFECTIVE  DATE. 

The  foregoing  provisions  of  this  title  shall 
take  effect  upon  the  expiration  of  the  180- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  II— CONSl'MKR  RIGHTS 
SE(    201.  IMPROVING  AIR  SERVICE. 

(a)  Within  90  days  following  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Transportation,  by  regulation,  shall  require 
each  United  States  air  carrier  to  disclose  on 
each  ticket  jacket  a  statement  that  the  indi- 
vidual receiving  such  jacket  can  obtain  the 
on-time  performance  record  of  the  flight  or 
flights  on  which  a  passenger  has  secured  a 
reservation  by  calling  the  air  carrier's  reser- 
vation number  or  the  travel  agent  of  such 
individual. 

(b)  The  Secretary,  within  90  days  follow- 
ing the  date  of  the  enactment  of  this  Act, 
shall  establish  a  24-hour  toll-free  consumer 
hotline  to  provide  consumer  information  on 
air  carrier  performance  records,  information 
as  to  the  rights  of  consumers  and  responsi- 
bilities of  air  carriers,  and  assistance  in  re- 
solving disputes  l)etween  consumers  and  air 
carriers.  Information  with  respect  to  the 
availability  of  such  hotline  and  its  purposes, 
together  with  the  telephone  number  of  such 
hotline,  shall  be  printed  on  each  ticket 
jacket,  and  shall  be  prominently  displayed 
in  appropriate  locations  at  airports. 

(CHI)  Within  90  days  following  the  date  of 
the  enactment  of  this  Act.  the  Secretary,  by 
regulation,  shall  prohibit  any  air  carrier 
from  cancelling,  on  the  basis  of  any  econom- 
ic reason,  any  flight  unless  such  carrier— 

(A)  made  a  reasonable  effort  to  notify 
each  passenger  of  such  cancellation  at  least 
24  hours  prior  to  the  scheduled  departure 
time  for  such  flight:  and 

(B)  makes  available  to  each  such  passen- 
ger similar  services  within  a  reasonable  time 
as  determined  by  the  Secretary. 

(2)  For  purposes  of  this  subsection,  the 
term  "economic  reason  "  does  not  refer  to 
the  cancellation  of  a  flight  in  order  to  use 
the  equipment  assigned  to  that  flight  to  re- 
place other  equipment,  or  the  timely  depar- 
ture of  which  has  been  prevented  due  to  me- 
chanical failure  or  other  factors  related  to 
safety. 

(d)(1)  Within  90  days  following  the  date  of 
the  enactment  of  this  Act.  the  Secretary,  by 
regulation,  shall  prohibit  any  United  States 
air  carrier  from  advertising  a  fare  for  any 
flight  at  a  particular  price,  unless  the  air 
carrier  offers  at  least  one  third  of  the  seats 
for  such  flight  at  such  advertised  price,  or 
makes  a  general  disclosure  in  the  advertise- 
ment that  fewer  than  one-third  of  the  seats 
for  such  flight  at  such  advertised  price  are 
available  on  a  particular  day.  time  of  day.  or 
destination. 

(2)  Such  regulation  shall  require  any  ad- 
vertisement referred  to  in  paragraph  (1)  to 
disclose  all  restrictions  with  respect  to  ad- 
vanced purchases  of  tickets,  refundability  of 
money,  minimum  stay  requirements,  and  all 
other  restrictions  and  conditions  with  re- 
spect thereto. 

TITLE  III— AIR  SAEETY 
SEC.  Ml.  SAFETY 

Within  90  days  following  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Transportation,  by  regulation,  shall— 

(1)  prohibit  United  States  air  carriers 
from  pairing  inexperienced  captains  and  co- 
pilots; 


(2)  require  United  SUtes  air  carriers  to 
improve  training  of  cockpit  and  cabin  crew 
personnel: 

(3)  require  United  SUtes  air  carriers  to 
provide  infant  safety  seats  on  all  aircraft: 
and 

(4)  take  all  necessary  steps  to  better  iden- 
tify and  remedy  aging  aircraft  problems,  in- 
cluding, but  not  limited  to.  improving  certi- 
fication requirements,  maintenance  pro- 
grams, and  data  gathering  and  analysis  sys- 
tems. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  1854,  the  Airline  Reregulation  Act 
of  1989.  I  commend  the  distinguished 
Senator  from  Ohio  [Mr.  Metzenbaum] 
for  initiating  this  legislation.  It  is  my 
hope  that  this  bill  will  start  us  on  the 
road  toward  correcting  the  many  seri- 
ous shortcomings  which  have  arisen  in 
our  domestic  airline  service  since  that 
industry  was  deregulated  beginning  in 
the  late  1970s. 

Just  over  a  decade  ago,  I  voted  for  the 
Airline  Deregulation  Act  of  1978.  As 
many  of  my  constituents,  as  well  as 
many  of  my  colleagues,  know,  if  I  had 
the  opportunity  to  recast  my  vote  on 
that  bill,  I  would  now  vote  against  de- 
regulation. The  bill  being  introduced 
by  Senator  Metzenbaum  today  pro- 
vides me,  in  essence,  with  just  such  an 
opportunity. 

In  1978,  I  accepted  the  arguments  of 
those  who  assured  us  that  deregula- 
tion would  bring  with  it  a  myriad  of 
benefits  for  air  travelers.  We  were  told 
that  ending  Government  regulation  of 
fares  and  routes  would  reduce  barriers 
to  entry,  thereby  giving  rise  to  new, 
healthy  competition.  This  increased 
competition  would,  in  turn,  lead  to 
lower  fares,  increased  accessibility, 
and  better  service.  In  addition,  we 
were  assured  safeguards  were  to  be 
built  in  to  protect  smaller  communi- 
ties which  might  otherwise  suffer  in  a 
freely  competitive  market. 

Since  deregulation  has  taken  effect, 
however,  we  have  witnessed  increased 
concentration,  not  increased  competi- 
tion in  the  domestic  airline  industry. 
In  1978,  the  top  six  domestic  air  carri- 
ers accounted  for  71  percent  of  all  in- 
dustry traffic.  By  1987,  less  than  a 
decade  later,  the  leading  six  carriers 
had  increased  their  share  of  total  reve- 
nue passenger  miles  to  79  percent. 

The  trend  toward  greater  concentra- 
tion is  even  more  pronounced  when 
measured  in  terms  of  operations  at 
hub  airports.  In  1987,  US  Air  carried 
82  percent  of  all  passengers  flying 
through  Pittsburgh,  while  TWA  ac- 
counted for  83  percent  of  all  traffic  at 
St.  Louis-Lambert.  In  the  10  years  be- 
tween 1977  and  1987,  Continental  Air- 
lines' share  of  traffic  at  Houston's 
Intercontinental  Airport  soared  from 
20  percent  to  82  percent. 

As  to  the  multitude  of  other  benefits 
deregulation  was  supposed  to  have  be- 
stowed upon  the  traveling  public, 
while    some    airfares    have    declined. 
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such  reductions  have  been  highly 
uneven.  At  the  same  time,  many  c.'  our 
Nation's  cities  have  suffered  substan- 
tial reductions  in  air  service,  and.  in 
some  cases,  have  lost  service  altogeth- 
er. This  has  been  a  particular  problem 
within  my  home  State  of  West  Virgin- 
ia, where,  for  example,  there  have 
been  significant  reductions  in  both 
direct  and  connecting  service  to  points 
within  and  outside  the  State. 

In  addition,  the  quality  of  service  for 
those  to  whom  it  is  still  available  ap- 
pears not  to  have  improved  since  de- 
regulation took  effect,  but  seems  to 
have,  in  many  cases,  deteriorated 
markedly.  A  1988  Consumer  Reports 
survey  found  that  nearly  half  of  all  re- 
spondents said  the  quality  of  air  serv- 
ice has  declined  under  deregulation. 
Finally,  concerns  about  air  safety  have 
risen  in  recent  years  to  probably  their 
highest  level  since  the  early  days  of 
commercial  aviation. 

Why  has  airline  deregulation  failed 
to  deliver  so  many  of  the  benefits 
promised  when  we  debated  this  issue 
in  1978?  Although  I  now  support  re- 
regulation.  I  do  not  necessarily  believe 
that  deregulation  had  to  have  failed  as 
it  has. 

When  I  voted  for  deregulation  in 
1978.  I  did  not  vote  to  exempt  the  air- 
line industry  from  our  Nation's  anti- 
trust laws.  Nor  did  I  vote  to  abdicate 
the  Government's  responsibility  to 
protect  consumer  rights  and  ensure  air 
safety.  Yet.  looking  back  now.  I  regret 
that  these  things  that  I  did  not  vote 
for  have,  in  fact,  occurred. 

In  the  airline  industry,  as  in  any  in- 
dustry, for  a  free  and  competitive 
market  to  function  efficiently,  con- 
sumers must  be  afforded  access  to  ac- 
curate information  which  they  can 
then  use  to  make  rational  choices.  If 
consumers  are  confronted  by  compli- 
cated price  structures,  less  than  forth- 
right advertising,  a  lack  of  information 
about  the  quality  of  service,  the  ad- 
vantages of  a  competitive  market  can 
be  lost.  I  believe,  as  a  result,  the  Gov- 
ernment has  a  responsibility  to  protect 
consumer  rights.  We  must  ensure  that 
consumers  have  access  to  accurate  and 
trustworthy  information  on  which  to 
base  their  air  travel  decisions.  Title  II 
of  this  legislation  moves  us  in  that  di- 
rection. 

I  also  believe  that  while  we  might 
wish  to  allow  airlines  the  freedom  to 
make  their  own  decisions  as  to  what 
routes  they  will  fly  and  what  fares 
they  will  charge,  we  would  never  want 
to  extend  deregulation  so  far  as  to  ab- 
dicate our  responsibility  to  ensure  air 
safety.  The  Government  has  a  critical 
role  to  play  in  regulating  air  safety,  ir- 
respective of  whether  or  not  it  chooses 
to  regulate  fares  and  routes. 

The  discipline  of  a  free  and  competi- 
tive market  forces  market  partici- 
pants, it  they  wish  to  remain  competi- 
tive, to  provide  an  optimal  level  of 
goods   or  services   at   minimum   cost. 


The  freedom  of  the  marketplace 
allows  participants  to  do  this  in  ways 
they  find  moat  effective.  When  dealing 
with  the  airline  industry,  however,  the 
Government  cannot  simply  allow  air- 
lines the  freedom  to  cut  comers  on 
safety  in  response  to  the  cost-minimiz- 
ing demands  of  the  marketplace. 

While  no  airline  would  remain  com- 
petitive over  the  long  run  if  it  were  to 
develop  a  reputation  as  being  unsafe, 
there  have  been  reports  of  cost-con- 
science airlines  attempting  to  control 
costs  by  reducing  the  share  of  operat- 
ing ext>enses  devoted  to  aircraft  main- 
tenance, employing  less-experienced 
and  lower-wage  cockpit  and  cabin 
crews,  and  keeping  older  aircraft  in 
service  longer.  Title  III  of  this  legisla- 
tion addresses  these  issues  and  moves 
toward  the  goal  of  ensuring  safety  in 
our  skies. 

Title  I  of  the  bill  provides  for  the 
creation  of  an  Aviation  Policy  Board, 
and  charges  the  Board  with  responsi- 
bility for  regulating  air  fares  and  air 
routes.  While  I  might  believe  that  reg- 
ulation of  fares  and  routes  may  not  be 
necessary  in  a  truly  competitive 
market,  as  long  as  adequate  assistance 
is  provided  to  smaller  communities.  I 
do  not  believe  the  airline  industry  is 
truly  competitive.  The  lack  of  any  real 
antitrust  enforcement  in  the  airline 
industry  in  recent  years  has  under- 
mined the  original  promises  of  deregu- 
lation. 

Given  the  lack  of  antitrust  enforce- 
ment, how  can  we  now  go  back  and 
best  respond  to  the  problems  and 
shortcomings  present  in  the  airline  in- 
dustry? One  solution  would  be  to  at- 
tempt to  undo  the  damage  done  by  the 
regulatory  neglect  of  the  last  few 
years.  Such  a  solution,  however,  would 
be  extremely  difficult.  Forced  divesti- 
ture would  take  years  and  would  be 
highly  complicated.  The  practicality 
of  such  a  solution  is  extremely  ques- 
tionable. 

Another  solution  is  to  reregulate  air 
fares  and  routes.  That  is  the  direction 
in  which  this  legislation  moves,  and  it 
is  the  only  solution  I  believe  possible 
at  present.  That  is  why  I  am  support- 
ing my  colleague  from  Ohio.  Senator 
Metzenbaum.  in  his  effort  and  why  I 
am  pleased  to  be  a  cosponsor  of  S. 
1854.  I  commend  my  friend  for  the  ex- 
cellent work  he  has  done  in  putting  to- 
gether this  bill,  and  I  hope  the  Senate 
will  take  up  this  legislation  in  a  timely 
manner. 


By  Mr.  STEVENS: 
S.  1855.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Camelot;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

IXJCUMENTATION  OF  VESSEX  "CAMELOT" 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  valid  certificate  of 
documentation  for  the  34-foot  vessel 
Camelot,      official      number     923202, 


which  is  currently  owned  by  Dermis  J. 
Rogers  of  Sitka.  AK. 

The  Camelot  was  built  by  Tollycraft 
Yachts  Corp.  at  Kelso.  WA.  in  1971. 
The  vessel  was  operated  out  of  Wash- 
ington State  by  various  owners  from 
1971  to  1975.  at  which  time  it  was 
moved  by  new  owners  to  Wrangell. 
AK.  The  Camelot  had  a  succession  of 
owners  in  Wrangell  until  1987.  when  it 
was  purchased  by  Mr.  Rogers. 

Mr.  Rogers  had  obtained  pleasure 
boat  documentation  from  the  Coast 
Guard,  number  923202.  for  the  Cam- 
elot, but  he  would  now  like  to  use  the 
vessel  for  a  charter  fishing  operation. 
To  do  this  he  needs  a  valid  certificate 
of  documentation,  which  Mr.  Rogers  is 
unable  to  obtain  because  he  is  unable 
to  document  the  nationality  of  all  of 
the  vessel's  previous  owners.  U.S.  law 
requires  that  a  vessel  be  U.S. -built, 
and  continuously  U.S.-owned  and  U.S.- 
documented.  before  a  certificate  may 
be  issued. 

Mr.  Rogers  has  had  a  marine  docu- 
mentation service  investigate  the  ves- 
sel's history,  and  they  were  able  to 
locate  and  document  all  but  one  of  the 
previous  owners.  The  service  has  es- 
tablished the  name  of  the  missing 
owner,  but  they  have  not  been  able  to 
locate  him  to  document  U.S.  owner- 
ship. 

This  legislation  is  needed  in  order  to 
allow  Mr.  Rogers  to  obtain  a  valid  cer- 
tificate of  documentation  so  that  he 
can  use  the  Camelot  for  charter  fish- 
ing.* 


By  Mr.  STEVENS: 

S.  1856.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Sinbad;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

ixxnncEirTATioH  or  vessex  "sikbao" 
•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  valid  certificate  of 
documentation  for  the  38-foot  fiber- 
glass fishing  boat  Sinbad,  formerly 
the  Sangria,  hull  No.  15846,  which  is 
currently  owned  by  Richard  Lott  of 
Nikiski.  AK. 

The  vessel  was  built  by  Owens,  a 
subsidiary  of  the  Brunswick  Corp.  in 
Baltimore.  MD.  in  1965.  The  boat  has 
had  numerous  owners  since  that  time, 
and  has  been  used  for  a  number  of 
years  in  the  commercial  salmon  and 
halibut  fisheries  around  Cook  Inlet, 
AK.  The  Sinbad  engaged  in  commer- 
cial fishing  imder  Alaska  State  regis- 
tration No.  AK  3650. 

When  Mr.  Lott  filed  a  change  of 
ownership  request  with  the  Coast 
Guard,  it  was  determined  that  the 
Sinbad  could  not  be  issued  a  valid  cer- 
tificate of  documentation  for  lack  of  a 
builder's  certificate  which  proves  that 
the  vessel  was  constructed  in  the 
United  States.  Mr.  Lott  has  tried  to 
obtain  such  a  certificate,  but  the 
effort  has  proved  impossible  because 
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Owens  has  been  out  of  business  for  16 
years.  Company  records  are  not  avail- 
able, and  attempts  to  locate  persons 
associated  with  Owens  have  been  un- 
successful. 

This  legislation  is  needed  in  order  to 
allow  Mr.  lott  to  obtain  a  valid  certifi- 
cate of  documentation  so  that  he  can 
continue  to  use  the  Sinbad  for  com- 
mercial fishing.* 


By  Mr.  WILSON: 
S.  1857.  A  bill  to  establish  a  Upper 
Sacramento  River  fishery  resources 
restoration  program;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

UPPER  SACRAMENTO  RIVER  FISHERY  RESOURCES 
RESTORATION  ACT 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  will  re- 
store the  upper  Sacramento  River 
from  environmental  degradation  that 
has  resulted  from  a  generation  or 
more  of  neglect. 

I  commend  my  colleague.  Congress- 
man Bosco,  who  has  introduced  this 
same  legislation  in  the  House  of  Rep- 
resentatives. Let  me  say  that  it  has 
been  a  pleasure  working  with  him  on 
this,  as  on  past  efforts,  to  try  to  re- 
store the  fisheries  of  northern  Califor- 
nia. 

Mr.  President,  the  Sacramento  River 
system,  which  is  the  specific  focus  of 
this  legislation,  provides  over  70  per- 
cent of  all  of  the  salmon  caught  off 
the  California  coa.st.  These  fisheries 
generate  an  estimated  $100  million  in 
annual  economic  benefits  in  an  area 
that  sut>stantially  gains  from  this  ac- 
tivity and  one  that  is  suffering  a  de- 
cline in  some  of  its  other  economic  ef- 
forts. 

The  Sacramento  is  the  major  spawn- 
ing ground  of  the  California  salmon 
fishery,  and  yet  today  the  fall  Chinook 
salmon  runs  have  declined  by  50  per- 
cent, and  the  winter  run  by  99  percent 
from  their  1950's  levels.  The  winter 
salmon  has  been  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act.  In  addition,  steelhead  trout  have 
also  declined  more  than  90  percent 
from  their  1950s  levels. 

In  1986,  State  Senator  Jim  Nielsen 
introduced  a  bill  in  the  California  leg- 
islature, later  signed  into  law  by  Gov- 
ernor Deukmejian,  which  authorized  a 
comprehensive  analysis  of  the  severe 
decline  in  the  salmon  populations  in 
the  Upper  Sacramento  River  system. 

Senator  Nielsen's  bill  created  an  ad- 
visory council  made  up  of  local  State 
and  Federal  resource  representatives, 
as  well  as  commercial  and  recreational 
interests. 

Mr.  President,  a  wag  once  said  that 
Califomians  fight  far  fiercer  fights 
among  themselves  and  that  those 
fights  are  caused  more  by  water  than 
by  whiskey.  These  fights  among  water 
users  have  gone  on  for  generations. 
The  pioneering  approach  of  Senator 
Nielsen  in  the  formation  of  the  council 


has  led  to  an  almost  unprecedented 
agreement  between  fishing  interests, 
both  commercial  and  sport  fishing,  ag- 
ricultural and  other  competing  water 
users.  It  is  notable  that  the  environ- 
mental and  water  development  com- 
munities came  to  agreement  on  a  com- 
prehensive action  plan  to  restore  the 
Sacramento  River. 

Forty  years  have  gone  by  since  the 
beginning  of  efforts  at  flood  control, 
at  diversion  of  water  from  the  river  for 
both  municipal  consumption  and  for 
agricultural  irrigation.  The  result  has 
been  that  we  have  suffered  a  decline 
in  the  gravels  that  are  a  necessary 
part  of  the  spawning  ground.  We  have 
adversely  affected  temperature  for 
spawning.  There  is  a  need  to  provide 
for  more  certain  fish  ladders  around 
those  dams  to  allow  the  returning 
salmon  to  reach  their  spawning 
grounds.  The  construction  of  the  dams 
has  resulted  in  the  diminution  of  the 
natural  flow  and.  with  it.  the  sedi- 
ments. The  gravels  that  are  required, 
fish  streams  that  have  been  placed  at 
points  of  diversion,  have  proved  insuf- 
ficient to  catch  those  smaller  fish  that 
have  in  many  instances  wound  up  in 
the  irrigation  system,  never  finding 
their  way  to  sea. 

So.  in  short,  those  Senator  Nielsen 
put  together  in  the  broad  membership 
of  this  advisory  council  decided  the 
time  had  come  not  to  assess  blame  but, 
instead,  to  devise  an  action  plan  de- 
signed to  restore  the  river  to  the 
status  that  it  enjoyed  before  these 
necessary  manmade  activities  had  re- 
sulted, without  intention,  in  serious 
environmental  degradation. 

In  January  of  this  year,  the  council 
submitted  its  report,  which  detailed 
both  problems  as  well  as  a  comprehen- 
sive list  of  action  steps  which  proposed 
improvements  to  offset  the  environ- 
mental degradation  of  that  resource. 

Mr.  President,  there  will  be  a  task 
force  chartered  by  this  legislation  as 
broad  in  its  membership  as  that  which 
created  the  action  plan.  There  will  be 
specific  steps  taken. 

First,  develop  an  effective  fish  pas- 
sage at  the  Red  Bluff  Diversion  Dam 
and  the  Anderson-Cottonwood  Irriga- 
tion District  Dam; 

Second,  increase  the  quantity  and 
quality  of  spawning  and  rearing  grav- 
els between  Keswick  Dam  and  Red 
Bluff  Diversion  Dam; 

Third,  rehabilitate,  update  and 
expand  the  40-year-old  and  greatly  de- 
bilitated Coleman  National  Fish 
Hatchery; 

Fourth,  minimize  downstream  mi- 
grant salmonoid  mortality  that  results 
from  improperly  screened  and  un- 
screened diversions; 

Rfth,  modernization  of  fish  hatcher- 
ies to  increase  fish  populations; 

Sixth,  construct  a  temperature  con- 
trol device  at  the  Shasta  Dam; 

Seventh,  decrease  turbidity  in  the 
River:  and 


Eighth,  improve  fish  screening  at 
the  Glenn-Colusa  Irrigation  District 
diversion  headworks. 

Mr.  President,  let  me  just  say  that 
the  2  years  that  it  took  the  broad 
membership  of  this  advisory  council  to 
devise  this  specific  action  plan  has  re- 
sulted in  a  very  good  plan,  one  that 
gives  every  promise  of  actually  restor- 
ing to  the  river  the  quality  that  it 
achieved  in  nature  l)efore,  40  years 
ago,  man  began  tampering  with  it. 

I  again  salute  the  bill's  author.  Con- 
gressman Doug  Bosco,  whose  leader- 
ship has  sought  to  cast  this  bill  in  bi- 
partisan terms.  He  has  been  joined  in 
that  effort  by  Congressman  Fazio  and 
Congressman  Herger.  And,  indeed, 
what  we  are  looking  forward  to  is  a 
return  of  the  river  to  its  former  state, 
a  return  of  that  fish  hatchery.  The 
funding  that  will  be  required  to 
achieve  this  will  be  one-quarter  provid- 
ed by  the  State  of  California;  the  re- 
maining 75  percent  will  be  equally  di- 
vided between  the  Federal  Govern- 
ment and  those  who  are  the  benefici- 
aries of  the  existing  uses  of  the  Sacra- 
mento River. 

I  think  this  can  provide  a  model,  Mr. 
President,  for  the  restoration  of  fish- 
eries, the  restoration  of  rivers.  It  is 
easily  worth  the  investment  that  the 
different  parties  will  be  making  in  it. 
The  Sacramento  River  is  a  historic 
treasure.  Its  currents  run  deep  and 
rich.  They  run  through  the  history  of 
our  State.  They  have  provided  water 
for  power  and  fisheries,  for  employ- 
ment, for  recreation,  for  the  natural 
beauty  that  is  a  part  of  the  great  her- 
itage of  the  West  and  specifically  of 
the  great  Golden  State. 

Our  natural  bounty  is  something 
that  we  must  safeguard  as  still  new 
populations  migrate  to  expand  Califor- 
nia, already  a  nation-state.  And  this 
effort  is  one  that  deserves  not  only 
support  in  our  State,  but.  I  submit, 
support  as  a  model  for  the  others  who 
have  found  themselves  impacted  nec- 
essarily by  the  onrush  of  civilization. 
It  is  possible  for  man  to  devise  ways  to 
repair  the  damage  that  he  has  unin- 
tentionally done  and  still  retain  the 
benefits  of  manmade  acitivities  in 
structures.  We  are  engaged  not  in 
preservation  but  in  restoration. 

So  I  ask  my  colleagues  for  their  sup- 
port in  restoring  one  of  the  great  na- 
tional treasures  of  the  North  Ameri- 
can river  system,  the  great  Sacramen- 
to, as  it  rushes  to  empty  into  the  San 
Francisco  Bay.  We  may  all  then  have 
the  satisfaction  of  meeting  an  environ- 
mental challenge  as  great  as  the  herit- 
age that  we  derive  from  it. 


November  8,  1989 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Dole.  Mr.  Danforth. 
and  Mr.  Bond): 
S.  1858.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  bank- 
ruptcy   transportation    plans;    to    the 


Committee  on  Commerce,  Science,  and 
Transportation. 

AIRLINE  BANKRUHTCY  PASSENGER  PROTECTION 
ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise   today   on   behalf   of   passengers, 
ticket  holders,  and  employees  of  Bran- 
iff  Airlines.  Yesterday  evening  Braniff 
announced    it    was    immediately    sus- 
pending   operations.    The    announce- 
ment left  passengers  stranded,  ticket 
holders  holding  hundreds  if  not  thou- 
sands of  dollars  in  worthless  tickets, 
and   employees   scrambling   to   deter- 
mine how  they  are  going  to  pay  next 
month's     mortgage.     The     collective 
impact     of     this     announcement     is 
beyond  disturbing.  It  reflects  a  funda- 
mental flaw  regarding  the  integrity  of 
both    corporate    and    regulatory    ac- 
countability and  public  transportation. 
I  believe  it  should  be  Braniff  Air- 
lines and  its  parent  BIA-COR  Hold- 
ings Inc.,  and  not  its  passengers,  ticket 
holders,   and   employees   that   should 
shoulder  responsibility  for  the  failure 
of  Braniff.  Braniff  represents  precise- 
ly the  type  of  corporate  irresponsibil- 
ity and  short-term  mentality  which  is 
becoming  increasingly  fashionable  on 
Wall  Street. 

We  should  be  disturbed  by  reports  in 
Forbes  magazine  regarding  excessive 
salaries,    quarter    million    dollar    bo- 
nuses,    sweetheart     consulting     con- 
tracts,  and   leasing   agreements   with 
the  company's  management  and  prin- 
cipal shareholders.  We  should  be  con- 
cerned about  reports  of  junk-bond  fi- 
nancing   by    an    investment    banking 
firm  in  which  little  of  the  offering 
found  its  way  into  Braniffs  working 
capital.  We  should  be  concerned  about 
reports  of  a  billion  dollar  expansion 
program  when  the  company  had  a  de- 
teriorating balance  sheet.  We  should 
be  concerned  about  public  announce- 
ments  that   the   company   would    be 
profitable  in  the  face  of  mounting  evi- 
dence that  the  company  was  about  to 
go  into  bankruptcy.  I  think  these  re- 
ports should  be  fully  investigated  to 
determine  the  presence  of  any  wrong 
doing  or  inside  dealing  by  the  compa- 
ny's    management     and     investment 
bankers. 

As  disturbing  as  this  all  is.  the  most 
upsetting  aspect  of  this  fiasco  is  its 
impact  on  the  innocent  parties.  Under 
our  public  transportation  system,  pas- 
sengers should  not  be  left  stranded  in 
distant  airports.  Consumers  who  pur- 
chased tickets  from  licensed  carriers 
should  not  be  left  holding  worthless 
paper  when  the  licensed  carrier  de- 
cides to  throw  in  the  towel.  Until  the 
moment  Braniff  halted  operations,  it 
continued  selling  tickets  to  innocent 
consumers  who  did  not  think  that  a  li- 
censed carrier  could  simply  take  their 
money  and  then  unilaterally  suspend 
its  flights.  Until  recently,  Braniffs 
management  publicly  stated  they 
would  enjoy  a  profitable  year.  Thou- 
sands of  now  jobless  employees  relied 
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on  those  statements  in  planning  their 
financial  future. 

We  can  all  sympathize  with  the 
father  who  arrived  at  the  Kansas  City 
Airport  yesterday  with  his  four  little 
children  on  their  way  to  visit  their 
grandmother  in  California  and  Disney 
World  only  to  find  that  their  flight 
had  been  canceled.  We  can  sympathize 
with  all  the  ticket  holders  who  pur- 
chased tickets  months  in  advance  of 
the  Thanskgiving  holiday  and  now 
find  their  Braniff  tickets  worthless 
and  flights  to  their  destination  either 
unavailable  or  at  substantially  in- 
creased prices. 

The  purchase  of  airlines  tickets  is  a 
significant  consumer  expense.  The  air- 
lines, through  their  early-purchase 
programs,  encourage  consumers  to 
purchase  the  tickets  far  in  advance. 
Consumers  are  willing  to  make  these 
purchases  with  the  understanding 
that  licensed  carriers  are  obligated  to 
fulfill  iheir  responsibilities  under  the 
license.  It  is  this  delayed  cash  flow 
that  has  attracted  so  much  turmoil 
and  interest  by  Wall  Street  in  airline 
stocks.  As  more  and  more  airlines 
become  highly  leveraged  through  hos- 
tile raids,  corporate  restructuring,  spe- 
cial dividends,  and  other  Wall  Street 
shenanigans,  the  problem  is  likely  to 
increase. 

To  address  this  problem,  I  believe 
that    some    sort    of    insurance    fund 
should  be  established  by  the  airline  in- 
dustry to  ensure  that  ticketed  passen- 
gers will  not  lose  their  money.  This 
concept  is  not  unique.  The  benefits  of 
such  a  fund  were  discussed  in  a  recent 
editorial  by  Stan  Rose  in  the  Johnson 
County  Sun.   In   my   home  State   of 
Kansas,  the  insurance  industry  has  a 
private  fund  which  reimburses  policy- 
holders of  bankrupt  insurance  compa- 
nies up  to  a  statutory  limit.  The  fund 
is  financed  by  a  portion  of  each  insur- 
ance policy  sold  in  the  State  and  does 
not  use  State  revenues.  Given  the  tur- 
moil of  the  airline  industry,  such  a 
fund  would  ensure  the  integrity  of  the 
licensed  carrier  to  stand  behind  their 
obligations  to  provide  public  transpor- 
tation or  at  least  hold  harmless  those 
consumers  who  rely  on  this  represen- 
tation. Likewise,  I  think  the  airline  in- 
dustry should  be  required  to  devise  a 
reasonable  plan  to  prevent  the  strand- 
ing of  passengers. 

Airlines  are  a  vital  part  of  our  na- 
tional transportation  system.  The  in- 
tegrity of  the  airlines  is  directly  relat- 
ed to  the  integrity  and  reliability  of 
our  public  transportation.  Airlines  are 
licensed  to  carry  travelers.  This  license 
should  carry  with  it  the  responsibility 
that  the  airline  is  financially  capable 
of  fulfilling  this  function.  To  the 
extent  legislation  is  necessary  to  main- 
tain integrity  and  financial  responsi- 
bility in  our  public  carrier,  I  believe  it 
should  be  pursued. 

Accordingly.  Senators  Dole,  Dan- 
forth, Bond,  and  myself  are  introduc- 
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ing  today  the  Airline  Bankruptcy  Pas- 
senger Protection  Act  of  1989,  which 
has  been  introduced  in  the  House  by 
Representative  Sherwood  Boehlert 
of  New  York.  Under  this  legislation, 
the  airline  industry  would  be  required 
to  develop  a  plan  which  protects  air- 
line ticket  holders  in  the  event  the  air- 
line declares  bankruptcy  after  the  pur- 
chase date,  if  a  satisfactory  plan  is  not 
submitted  by  a  specified  deadline,  the 
bill  requires  the  Secretary  of  Trans- 
portation to  issue  regulations  requir- 
ing all  covered  air  carriers  to  provide 
air  transportation  for  such  ticket  hold- 
ers. This  legislation  will  help  restore 
the  public  confidence  necessary  to 
maintain  the  integrity  and  reliability 
of  such  a  vital  component  of  our 
public  transportation  system. 


By  Mr.  WARNER  (for  himself. 

Mr.  RoBB.  Mr.  Johnston,  and 

Mr.  McClure): 
S.  1859.  A  bill  to  restructure  repay- 
ment terms  and  conditions  for  loans 
made  by  the  Secretary  of  the  Interior 
to  the  Wolf  Trap  Foundation  for  the 
Performing  Arts  for  the  reconstruc- 
tion of  the  Pilene  Center  in  Wolf  Trap 
Farm  Park  in  Fairfax  County,  VA,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


REPAYMENT  OF  CERTAIN  LOANS  BY  THE  WOLF 
TRAP  FOUNDATION 

•  Mr.  WARNER.  Mr.  President,  today 
I  am  introducing  legislation  designed 
to  assist  a  national  treasure  located  in 
the  Commonwealth  of  Virginia— Wolf 
Trap  Farm  Park.  Unfortunately, 
through  a  series  of  misfortunes.  Wolf 
Trap  now  finds  itself  unable  to  repay 
debts  owed  to  the  United  States.  The 
legislation  I  introduce  today  would  ad- 
dress Wolf  Trap's  problems. 

Mr.  President,  I  would  like  to  re- 
count for  Members  of  the  Senate  the 
history  of  Wolf  Trap  Farm  Park's  cre- 
ation and  the  source  of  its  financial 
difficulties.  In  1966,  Mrs.  Catherine 
Filene  Shouse  donated  approximately 
100  acres  of  her  northern  Virginia 
farmland  and  provided  $1.7  million  to 
the  U.S.  Government  for  the  construc- 
tion of  an  original  outdoor  amphithea- 
ter and  related  structures.  These  gifts, 
accepted  by  the  89th  Congress— Public 
Law  89-671— created  America's  only 
national  park  dedicated  to  the  per- 
forming arts.  Wolf  Trap  Farm  Park. 

Under  the  terms  of  a  cooperative 
agreement,  the  Wolf  Trap  Founda- 
tion—a private  501(C)(3)  Foundation- 
provided  the  programming,  fundrais- 
ing,  marketing,  and  related  education 
programs  for  10  successful  years  in 
partnership  with  the  National  Park 
Service.  The  Foundation's  educational 
programs  have  expanded  nationally, 
reaching  substantial  numbers  of  pre- 
school children  through  the  arts. 

In  April  1982,  the  Filene  Center, 
Wolf  Trap's  outdoor  amphitheater, 
burned  to  the  ground.  The  exact  cause 
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was  never  determined.  At  the  time, 
like  all  Government  buildings,  the 
Center  was  self-insured  by  the  U.S. 
Government. 

Mindful  of  the  lengthy  process  nor- 
mally associated  with  the  rebuilding  of 
a  Government  facility,  the  Foundation 
worked  clesely  with  the  administra- 
tion and  Congress  to  reach  an  agree- 
ment, which  was  codified  in  Public 
Law  97-310.  to  share  equally  in  the  re- 
construction effort.  At  the  time,  the 
cost  of  reconstructing  the  facility  was 
estimated  to  be  $18  million. 

During  the  reconstruction  effort, 
representatives  from  the  National 
Park  Service  and  the  Foundation  ap- 
proved necessary  change  orders  for 
structural  enhancements,  safety  and 
fire  protection  that  escalated  the  origi- 
nal estimated  cost  to  $26.4  million. 
Moneys  raised  by  the  Foundation,  to- 
taling almost  $7.4  million,  which  were 
to  be  used  to  retire  the  debt,  were 
charuieled  into  the  reconstruction 
effort. 

In  January  1985.  near  the  end  of  the 
reconstruction,  a  main  girder  frac- 
tured. To  repair  the  fractured  girder, 
the  Foundation  raised  an  additional  $4 
million  in  advances  from  contractors, 
an  insurance  carrier,  and  additional 
borrowing  from  the  National  Park 
Service,  as  well  as  $0.7  million  contrib- 
uted by  the  Foundation.  The  Founda- 
tion instituted  litigation  against  the 
contractor,  subsequently  receiving  a 
partial  settlement  on  advanced 
moneys. 

Reconstruction  and  repair  of  the 
Pilene  Center  has  spanned  approxi- 
mately 5  years.  During  that  time  the 
Foundation  has  consumed  significant 
time,  energy  and  resources  to  assist  in 
providing  construction  and  repair  ad- 
ministration for  a  government  facility. 
The  Filene  Center  has  reopened  and 
is  once  again  providing  high  quality 
programs  and  a  truly  unique  "park" 
experience  for  hundreds  of  thousands 
of  visitors. 

Mr.  President,  at  this  point  three 
facts  are  clear: 

For  a  variety  of  reasons,  rebuilding 
the  facility  cost  more  than  the  origi- 
nal estimates: 

The  Wolf  Trap  Foundation  raised 
almost  $7.5  million  of  private  funds 
which  have  been  used  to  rebuild  the 
facility;  and 

The  U.S.  Government  and  the  Amer- 
ican people  have  a  first-class  and  truly 
unique  facility  for  the  performing 
arts. 

Mr.  President,  the  legislation  I  am 
introducing  today  acknowledges  the 
significant  contribution  that  the  Wolf 
Trap  Foundation  has  made  to  the 
public  and  acknowledges  the  unfore- 
seen difficulties  it  has  encountered  by 
restructuring  the  debt  obligation  to 
the  U.S.  Government  in  a  manner  that 
contributes  to  Its  education  programs 
which  serve  the  public  interest 
throughout  the  Natioru 
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Mr.  President,  this  legislation  waives 
repayment  obligations  for  one-half  of 
the  total  amount  owed  by  the  Founda- 
tion in  principal  and  interest  as  of  the 
date  of  enactment  of  this  act  and  stops 
the  rimning  of  interest  upon  the  date 
of  enactment  of  this  act.  In  addition, 
the  legislation  provides  that  the  re- 
maining obligations  shall  be  repaid  in 
10  years  with  cash,  property  or  cred- 
its—including credits  for  the  continu- 
ing educational  programs  for  the  Wolf 
Trap  Opera  Company,  Wolf  Trap  In- 
stitutes for  Early  Learning  Through 
the  Arts,  and  the  programs  and  activi- 
ties of  the  Education  Division. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1839 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  subsection 
(b)  of  Public  Law  99-310.  as  amended  (16 
use.  284c)  the  terms  and  conditions  of  any 
unpaid  obligations  of  the  Wolf  Trap  Foun- 
dation for  the  Performing  Arts  (hereinafter 
referred  to  as  the  •Foundation")  resulting 
from  loans  made  by  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") to  the  Foundation  to  complete  recon- 
struction of  the  Pilene  Center  of  the  Wolf 
Trap  Farm  Park  in  Fairfax  County.  Virginia 
are  hereby  restructured  as  follows: 

(a)  The  Secretary  shall  waive  repayment 
obligations  for  one-half  of  the  total  amount 
owed  by  the  Foundation  in  principal  and  in- 
terest as  of  the  date  of  enactment  of  this 
Act. 

(b)  The  Secretary  shall  not  assess  interest 
on  any  remaining  unpaid  obligations  owed 
by  the  Foundation  after  the  date  of  enact- 
ment of  this  Act. 

(c)  Any  remaining  unpaid  obligations  shall 
be  repaid  in  full  by  the  Foundation  with  10 
years  after  the  date  of  enactment  of  this 
Act  with  cash,  property,  or  credits.  Such 
credits  are  to  be  jointly  determined  by  the 
Foundation  and  the  Secretary,  and  may  be 
derived  and  created  by  the  Foundation  in  its 
continuing  educational  programs  for  the 
Wolf  Trap  Opera  Company.  Wolf  Trap  In- 
stitute for  Early  Learning  through  the  Arts, 
and  the  programs  and  activities  of  the  £klu- 
cation  Division.* 
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S.  619 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  619,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  1393 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns)  was  added  as  a  cosponsor 
of  S.  1393.  a  bill  to  direct  the  Secre- 
tary of  Defense  to  give  priority  to  the 
Federal  Bureau  of  Prisons  in  transfer- 
ring any  surplus  real  property  or  facil- 
ity that  is  being  closed  or  realigned. 

S.  1560 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1560.  a  bill  to  suspend 
the  enforcement  of  certain  regulations 
relating  to  underground  storage  tanks, 
and  for  other  purposes. 

S.  1591 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1591.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  clinical  workers, 
psychiatric  nurses,  and  marriage  and 
family  therapists  when  provided 
onsite  at  a  community  mental  health 
center  or  offsite  as  part  of  a  treatment 
plan. 
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ADDITIONAL  COSPONSORS 

S.  421 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  421.  a  bill  to  amend  the  Pe- 
troleum Marketing  Practices  Act. 

S.  511 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Maine  [Mr 
Cohen]  and  the  Senator  from  Con- 
necticut [Mr.  Dodd]  were  added  as  co- 
sponsors  of  S.  511,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Academies  of  Practice. 


S.   1653 

At  the  request  of  Mr.  Baocus,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl),  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  from  Nebraska  [Mr. 
Kerrey]  were  added  as  cosponsors  of 
S.  1653,  a  bill  to  preserve  the  solvency 
of  the  railroad  retirement  system, 

S.  1783 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Alaska  fMr.  Morkowski] 
were  added  as  cosponsors  of  S.  1783,  a 
bill  to  regulate  Indian  child  protection 
and  prevent  child  abuse  on  Indian  res- 
ervations. 

SENATE  JOINT  RESCLtmON  205 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  and 
the  Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  205,  a  joint  resolu- 
tion designating  December  3  through 
9.  1989.  as  "National  Cities  Fight  Back 
Against  Drugs  Week." 

SENATE  JOINT  RESOLUTION  2  1  8 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  New  York 
[Mr.  DAmato].  the  Senator  from  Wy- 


oming [Mr.  Simpson],  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  218,  a  joint  resolution  to 
designate  the  week  of  December  3, 
1989  through  December  9,  1989,  as 
"National  American  Indian  Heritage 
Week." 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad),  the  Senator  from  New  York 
[Mr.  D'Amato),  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Hawaii  [Mr.  Matsunaga),  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  224.  a  joint  resolution  to 
designate  the  month  of  May  1990  as 
"National  Trauma  Awareness  Month." 


SENATE  CONCURRENT  RESOLU- 
TION 80— CORRECTING  TECH- 
NICAL ERRORS  IN  THE  EN- 
ROLLMENT OF  H.R.  2710 

Mr.  KENNEDY  submitted  the  fol- 
lowing  concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  CoN.  Res.  80 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  2710)  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  Amend  section  6(g>(l)<A)(ii)  to  read  as 
follows: 

(ii)  has  not  attained  the  age  of  20  years; 
and 

(2)  In  section  6(g)(l)(B)<i)  insert  before 
the  period  "at  such  wage". 

(3)  In  section  6(g)(l)(B>(ii)  strike  out  "if  a 
certificate  is  issued  under  subsection  (h)  by 
the  Secretary  for  the  employment  of  such 
employee"  and  insert  in  lieu  thereof  "if  the 
employer  meets  the  requirements  of  subsec- 
tion (h)". 

(4)  Amend  subsection  (h)  to  read  as  fol- 
lows: 

(h)  Employer  REQurREMENTS.- An  employ- 
er who  wants  to  employ  employees  at  the 
wage  authorized  by  subsection  (a)  for  the 
period  authorized  by  subsection  (gMlKBMii) 
shall- 

(1)  notify  the  Secretary  annually  of  the 
positions  at  which  such  employees  are  to  be 
employed  at  such  wage. 

(2)  provide  on-the-job  training  to  such  em- 
ployees which  meets  general  criteria  of  the 
Secretary  issued  by  regulation  after  consul- 
tation with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  other  inter- 
ested persons, 

(3)  keep  on  file  a  copy  of  the  training  pro- 
gram which  the  employer  will  provide  such 
employees. 

(4)  provide  a  copy  of  the  training  program 
to  the  employees, 

(5)  post  in  a  conspicuous  place  in  places  of 
employment  a  notice  of  the  types  of  jolis  for 
which  the  employer  is  providing  on-the-job 
training,  and 


(6)  send  to  the  Secretary  on  an  annual 
basis  a  copy  of  such  notice. 
The  Secretary  shall  make  available  to  the 
public  upon  request  notices  provided  to  the 
Secretary  by  employers  in  accordance  with 
paragraph  (6). 

<5)  In  sections  8(a)(1)  and  8(b),  strike  out 
"section  2(a)"  and  insert  in  lieu  thereof 
"section  2". 

(6)  In  section  2  strike  out  "December  31, 
1989"  and  insert  in  lieu  thereof  "March  31, 
1990". 


SENATE  RESOLUTION  204— RELA- 
TIVE TO  CERTAIN  BID  RIG- 
GING ACTIVITY 

Mr.  MURKOWSKI  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  204 

Whereas  in  1984.  one  hundred  forty  Japa- 
nese construction  firms  formed  an  associa- 
tion known  as  the  "U.S.  MiliUry  Construc- 
tion Safety  Technical  Research  Associa- 
tion" which  engaged  in  widespread  bid  rig- 
ging activity  on  contracts  funded  by  the 
United  States  Grovemment  at  the  United 
States  naval  facility  in  Yokosuka,  Japan 
from  1984  through  1987. 

Whereas  in  Decemtier  1988.  these  140  Jap- 
anese construction  companies  received 
warnings  from  the  Japan  Fair  Trade  Com- 
mission for  bid  rigging  activities  at  the 
United  SUtes  naval  facility  in  Yokosuka, 
Japan. 

Whereas  seventy  of  these  construction 
firms  were  fined  by  the  Japan  Pair  Trade 
Commission  for  serious  bid  rigging  activities 
at  the  United  States  naval  facility  in  Yoko- 
suka. Japan. 

Whereas  the  U.S.  Department  of  Defense 
has  thus  far  proposed  for  debarment  only 
eight  companies,  twenty  corporate  officials 
and  four  subsidiary  firms  involved  in  bid  rig- 
ging activities  at  the  United  States  naval  fa- 
cility in  Yokosuka.  Japan. 

Whereas  the  aforementioned  bid  rigging 
activities  have  seriously  undermined  the 
procurement  process  at  the  United  States 
naval  facility  in  Yokosuka,  Japan. 

Whereas  bid  rigging  at  the  United  SUtes 
naval  facility  in  Yokosuka,  Japan,  from  1984 
through  1987.  contributed  to  increased  con- 
struction costs  at  the  facility,  and  hindered 
efforts  to  insure  the  efficient  use  of  funds 
appropriated  for  military  construction  asso- 
ciated with  United  States  security  commit- 
ments in  the  Pacific. 

Whereas  the  United  States  Department  of 
Justice  has  formally  requested  full  compen- 
sation from  the  one  hundred  forty  firms  in- 
volved in  bid  rigging  activities  at  the  United 
States  naval  facility  in  Yokosuka.  Japan. 

Whereas  new  allegations  of  bid  rigging  ac- 
tivities at  other  United  States  military  fa- 
cilities in  Japan  have  been  presented  to  the 
Department  of  Defense. 

Whereas  many  of  the  Japanese  firms  al- 
leged to  be  involved  in  bid  rigging  activities 
at  the  United  States  military  bases  in  Japan 
are  also  engaged  in  business  activities  in  the 
United  States:  Therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate: 

That  the  United  States  E>epartment  of 
Defense  and  the  United  States  Department 
of  Justice  be  commended  for  their  efforts  to 
eliminate  bid  rigging  activities  at  United 
States  military  facilities  in  Japan: 

That  the  U.S.  Department  of  Defense 
should  conduct  a  full  investigation  of  all  bid 


rigging  allegations  at  United  SUtes  military 
facilities  in  Japan  and  seek  debarment  of  all 
suppliers  found  to  be  Involved  in  bid  rigging 
activities  at  United  SUtes  military  facilities 
in  Japan; 

That  the  United  SUtes  Department  of 
Justice  and  the  United  SUtes  Department 
of  SUte  should  work  with  the  Japanese 
Government  to  insure  that  the  United 
SUtes  Government  receives  full  compensa- 
tion for  overpaymenU  for  construction  serv- 
ices and  g(xxls  at  Yokosuka  Naval  base  in 
Japan  that  occurred  as  a  result  of  anticom- 
petitive bidding  practices  that  have  been 
formally  documented  by  the  Government  of 
Japan. 

That  the  United  SUtes  Department  of 
Justice  should  investigate  the  United  SUtes 
activities  of  Japanese  firms  engaged  in  bid 
rigging  at  United  SUtes  military  facilities  in 
Japan  to  determine  whether  or  not  these 
firms  are  also  engaging  in  anticompetitive 
activities  in  the  United  SUtes. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  submitting  a  resolution  to 
express  the  Senates  concern  over  bid 
rigging  activities  at  U.S.  military  bases 
in  Japan,  and  to  encourage  the  De- 
partments of  Defense,  State  and  Jus- 
tice to  continue  their  efforts  to  end 
these  practices.  Yesterday,  the  United 
States  concluded  the  second  rounds  of 
talks  with  Japan  regarding  structural 
impediments  to  trade.  By  all  accounts 
the  results  were  disappointing.  Tomor- 
row, the  U.S.  negotiators  will  t>egin  bi- 
lateral consultations  on  construction. 
Mr.  President,  in  light  of  these  events, 
it  is  appropriate  at  this  time  to  focus 
our  attention  on  this  matter. 

Mr.  President,  earlier  this  month  the 
Senate  adopted  a  resolution  similar  to 
the  one  I  am  submitting  today  as  an 
amendment  to  the  State,  Justice,  Com- 
merce appropriations  bill.  Unfortu- 
nately, this  amendment  was  removed 
in  conference.  It  is  my  understanding 
that  the  provision  was  removed  at  the 
request  of  members  of  other  commit- 
tees in  the  House  that  felt  the  amend- 
ment infringed  on  their  jurisdiction. 
Mr.  President,  it  is  unfortunate  that 
the  conferees  did  not  stand  firm  in  re- 
taining this  language.  It  sends  the 
wrong  signal  to  our  friends  in  Japan 
regarding  our  commitment  to  address- 
ing anticollusive  business  practices  in 
general,  and  bid  rigging  at  United 
States  bases  in  Japan  in  particular. 

Mr.  President,  eliminating  price 
fixing  practices  in  Japan  is  one  of  six 
major  barriers  the  United  States  has 
identified  in  the  United  States-Japan 
structural  impediments  talks.  We  have 
found  concrete  examples  of  this  type 
of  activity  in  sectors  such  as  construc- 
tion, where  bid  rigging  is  taking  place 
even  at  United  States  military  bases  in 
Japan,  and  in  Japan's  banking  indus- 
try where  aUegations  have  been  made 
that  the  major  banks,  with  the  sup- 
port of  the  Ministry  of  Finance,  are 
engaging  in  collusive  activities  to  set 
deposit  and  interest  rates. 

Since  the  Senate  adopted  my  resolu- 
tion expressing  concern  over  evidence 
that  140  Japanese  construction  firms 
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had  been  engaged  in  bid  rigging  activi- 
ties at  Yokosuka  Naval  base  in  Japan, 
I  have  heard  from  other  United  States 
firms  who  have  stated  that  they  have 
evidence  that  bid  rigging  is  occurring 
at  other  United  States  bases  in  Japan. 
Recently,  I  received  information  from 
a  major  United  States  firm  bringing  to 
my  attention  the  existence  of  a  •price 
fixing"  group  that  has  been  operating 
for  several  years  at  the  United  States 
Air  Force  base  at  Yokota.  Japan.  The 
Japanese  company  alleged  to  be  the 
head  of  the  price  fixing  group, 
NECOM,  is  a  subsidiary  of  NEC.  Mr. 
President,  NEC.  has  been  contacted  by 
the  U.S.  E>epartment  of  Justice  for  bid 
rigging  activities  at  Yokosuka.  NEC 
was  also  mentioned  in  an  article  which 
appeared  in  the  Thursday,  November 
2  edition  of  the  Washington  Post  indi- 
cating that  Japanese  firms  were  sub- 
mitting one  yen  bids  for  public  works 
projects  in  Japan. 

Mr.  President,  the  information  I 
have  received  regarding  contracting 
practices  at  Yokota  Air  Base  has  re- 
vealed a  situation  very  similar  to  the 
situation  at  Yokosuka  Naval  Base 
where  almost  every  contract  let  over  a 
4-year  period  was  rigged.  It  is  my  un- 
derstanding that  U.S.  Air  Force  inves- 
tigators have  estimated  that  bid  rig- 
ging at  Yokota.  on  telecommunica- 
tions contracts  alone,  has  cost  the  U.S. 
Government  over  $100  million  over 
the  last  10  years. 

Several  United  States  companies  and 
the  United  States  Chamber  of  Com- 
merce in  Okinawa  have  expressed  con- 
cern that  at  Yokota,  and  at  other 
United  States  bases,  Japanese  contrac- 
tors have  very  significant  influence 
over  the  contracting  offices.  This 
makes  it  difficult  for  United  States 
firms  to  get  a  fair  shake  at  contracts 
at  the  United  States  bases.  For  exam- 
ple, all  bidding  conferences  at  Yokota 
are  conducted  in  Japanese,  creating 
the  need  for  United  States  firms  to 
hire  Japanese  interpreters  in  order  to 
obtain  the  information  needed  to  do 
business  with  the  United  States  Gov- 
ernment. Think  about  that— a  United 
States  base  where  information  regard- 
ing procurement  opportunities  is 
solely  aimed  at  foreign  suppliers.  In 
addition,  contracts  are  bid  in  yen 
meaning  that  the  United  States  has  to 
carry  the  risk  of  dollar  devaluation.  In 
many  cases,  the  international  balance- 
of-paymenU  plans  and  United  States 
Government  specs  have  l)een  waived 
by  the  base  procurement  officers  to 
the  benefit  of  Japanese  manufactur- 
ers. I  am  aware  of  one  instance  where 
a  U.S.  product  was  specifically  identi- 
fied in  the  United  States  Govern- 
ment's procurement  spec.  However, 
when  the  United  States  manufacturer 
of  the  product  attempted  to  submit  a 
bid  for  a  job,  much  to  their  surprise 
they  found  that  the  spec  requirements 
had  been  waived  by  the  procurement 
office.  What  is  of  greatest  concern  to 
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me  is  that  some  of  these  United  States 
firms  have  said  that  they  have  been 
approached  by  their  Japanese  com- 
petitors and  asked  to  join  in  the  price 
fixing  cartel  so  prices  can  be  restored 
to  pre-United  States  participation 
levels. 

As  I  did  when  I  first  heard  of  bid  rig- 
ging allegations  at  Yokosuka  Naval 
Base,  I  have  again  contacted  the  Sec- 
retary of  Defense  to  request  that  he 
look  into  the  bid  rigging  allegations  at 
Yokota.  I  have  also  proposed  that  the 
Department  of  Defense  hold  procure- 
ment seminars  for  United  States  firms 
interested  in  doing  business  with  the 
United  States  Government  at  our  mili- 
tary facilities  overseas.  In  addition.  I 
have  asked  the  Secretary  of  the  Air 
Force  to  provide  me  with  information 
regarding  the  actions  the  Air  Force 
has  taken  to  investigate  allegations  of 
bid  rigging  at  Yokota  and  other  Air 
Force  bases  in  Japan.  I  have  also 
asked  the  Secretary  to  inform  me  of 
what  actions,  if  any.  the  Air  Force  is 
taking  to  debar  firms  found  to  be  in- 
volved in  price  fixing  activities. 

Mr.  President,  I  am  submitting  this 
resolution  because  the  Senate  needs  to 
send  a  clear  signal  that  we  are  commit- 
ted to  ending  bid  rigging  at  our  bases 
in  Japan,  and  that  we  will  take  action 
against  firms  that  are  engaging  in 
such  activities.  We  must  indicate  to 
the  Japanese  construction  firms  that 
have  been  engaging  in  these  activities 
that  we  support  the  United  States  Jus- 
tice department's  efforts  to  recover 
overpayments  made  by  the  United 
States  Government  as  a  result  of  bid 
rigging.  Lastly,  we  must  demonstrate 
our  desire  to  see  greater  cooperation 
from  our  friends  in  Japan  to  end  anti- 
competitive pricing  practices  across 
the  board.  I  hope  my  colleagues  will 
join  me  in  supporting  this  resolution. 


SENATE  RESOLUTION  205-TO 
ESTABLISH  A  STUDENT  TREE 
PLANTING  PROGRAM 

Mr.  BUMPERS  (for  himself  and  Mr. 
Chapee)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  205 
Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  United  States  Forest  Serv- 
ice should  establish  a  program  that  utilizes 
elementary  and  high  school  student  volun- 
teers to  perform  tree  planting  and  reforesta- 
tion projects. 


AMENDMENTS  SUBMITTED 


MINIMUM  WAGE  LEGISLATION 


SYMMS  AMENDMENT  NO.  1087 
Mr.   SYMMS   proposed   an   amend- 
ment to  the  bill  (H.R.  2710)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 


to  increase  the  minimum  wage,  and 
for  other  purposes,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

•SEC.       .  RELATING  TO  LEGISLATION   AFFE(TING 
SMALL  Bl'SINESS. 

The  Senate  finds  that  American  small 
business  firms  account  for  38  percent  of  the 
Nation's  economic  output; 

That  more  than  50  percent  of  the  Nations 
total  private  sector  work  force  is  employed 
by  small  business: 

That  small  businesses  account  for  51.5 
percent  of  total  United  States  business  reve- 
nues; 

That  the  Nation  s  very  smallest  companies 
constitute  some  88  percent  of  the  total 
number  of  business  enterprises  in  the 
United  States: 

That  between  the  years  1981  and  1986 
small  business  created  some  90  percent  of 
the  net  new  jobs  in  America; 

That  in  1988.  small  business  continued  to 
lead  in  job  generation,  with  employment  in- 
creases of  4.9  percent  versus  employment  in- 
creases in  large  companies  of  3.3  percent: 

That  small  businesses  are  more  likely 
than  larger  companies  to  hire  workers  who 
have  been  unemployed  or  out  of  the  labor 
force  for  long  periods  of  time: 

That  women  who  have  left  their  Jobs  for 
personal  or  family  reasons  and  have  been 
out  of  the  work  force  for  five  or  more  years 
are  more  likely  to  be  hired  upon  reentry  to 
the  work  force  by  smaller  businesses: 

That  the  small  business  work  force  has  a 
larger  proportion  of  new  labor  force  en- 
trants, and  small  businesses  are  more  likely 
to  hire  from  groups  having  above-average 
turnover  rates  and  a  weak  attachment  to 
the  labor  market: 

That  employees  of  small  business  enter- 
prises are  more  likely  than  workers  in  larger 
firms  to  accumulate  general  skills  and  train- 
ing, which  make  them  more  attractive  to 
other  employers,  while  the  specific  training 
and  skills  provided  in  larger  firms  tend  to 
inhibit  transferability  to  other  firms: 

That  the  hiring  practices  of  small  busi- 
nesses help  the  economy  achieve  a  lower 
rate  of  unemployment  that  would  be  possi- 
ble in  the  absence  of  such  small  firms: 

That  small  businesses  have  limited  admin- 
istrative capabilities  and  are  more  likely  to 
be  heavily  burdened  than  large  firms  by  reg- 
ulatory changes  that  increase  paperwork 
and  compliance  costs: 

That  Congress  has  failed  to  address  sys- 
tematically the  economic  impact  on  small 
business  of  the  requirements  imposed  by 
the  Federal  Government; 

That  Congress  must  recognize  that  re- 
gardless of  the  merit  of  the  new  legislation. 
Federal  requirements  are  often  prohibitive- 
ly costly  to  small  business: 

That  Congress  has  failed  to  consider  the 
cumulative  economic  impswrt  of  new  legisla- 
tive proposals  and  existing  Federal  require- 
ments; 

That  Congress  should  consider  providing 
small  businesses  assistance  and  tax  credits 
to  offset  the  cost  of  new  requirements  im- 
posed by  the  Federal  Government: 

That  Congress  must  recognize  it  cannot 
continue  to  impose  new  costs  on  small  busi- 
nesses without  jeopardizing  the  vitality  of 
small  enterprises  and  the  Nation's  economic 
flexibility  and  growth;  and 

That  Congress  already  has  significantly 
increased  the  business  costs  of  small  busi- 
ness this  year  due  to  legislation  that  has 
been  enacted  into  law: 


For  the  balance  of  the  101st  Congress,  the 
Congress  shall  not  increase  the  business 
costs  for  any  small  business  that  is  engaged 
in  an  industry  affecting  commerce,  and  that 
has  (1)  50  or  fewer  employees,  or  (2)  gross 
annual  receipts  of  $1,000,000  or  less,  by  en- 
acting legislation  that  requires  additional 
paperwork,  capital  expenditures,  compliance 
costs,  or  taxes. 


CONGRESSIONAL  RECORD— SENATE 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1088 

Mr.  HATCH  (for  himself,  Mr. 
McCain,  and  Mr.  McConnell)  pro- 
posed an  amendment  to  amendment 
No.  1087  proposed  by  Mr.  Symms  to 
the  bill  H.R.  2710,  supra,  as  follows: 

In  the  pending  amendment,  strike  all 
after  the  first  word  and  insert  the  following: 

RELATING     TO     LEGISLATION     AFFECTING 

SMALL  BUSINESS. 

The  Senate  finds  that  American  small 
business  firms  account  for  38  percent  of  the 
Nation^s  economic  output: 

That  more  than  50  percent  of  the  Nations 
total  private  sector  work  force  is  employed 
by  small  business: 

That  small  business  account  for  51.5  per- 
cent of  total  United  States  business  reve- 
nues: 

That  the  Nation^s  very  smallest  companies 
constitute  some  88  percent  of  the  total 
number  of  business  enterprises  in  the 
United  States; 

That  between  the  years  1981  and  1986 
small  business  created  some  90  percent  of 
the  net  new  jobs  in  America: 

That  in  1988,  small  business  continued  to 
lead  in  job  generation,  with  employment  in- 
creases of  4.9  percent  versus  employment  in- 
creases in  large  companies  of  3.3  percent: 

That  small  businesses  are  more  likely 
than  larger  companies  to  hire  workers  who 
have  been  unemployed  or  out  of  the  labor 
force  for  long  periods  of  time: 

That  women  who  have  left  their  jobs  for 
personal  or  family  reasons  and  have  been 
out  of  the  work  force  for  five  or  more  years 
are  more  likely  to  be  hired  upon  reentry  to 
the  work  force  by  smaller  businesses: 

That  the  small  business  work  force  has  a 
larger  proportion  of  new  labor  force  en- 
trants, and  small  businesses  are  more  likely 
to  hire  from  groups  having  above-average 
turnover  rates  and  a  weak  attachment  to 
the  labor  market: 

That  employees  of  small  business  enter- 
prises are  more  likely  than  workers  in  larger 
firms  to  accumulate  general  skills  and  train- 
ing, which  make  them  more  attractive  to 
other  employers,  while  the  specific  training 
and  skills  provided  in  larger  firms  tend  to 
inhibit  transferability  to  other  firms; 

That  the  hiring  practices  of  small  busi- 
nesses help  the  economy  achieve  a  lower 
rate  of  unemployment  that  would  be  possi- 
ble in  the  absence  of  such  small  firms: 

That  small  businesses  have  limited  admin- 
istrative capabilities  and  are  more  likely  to 
be  heavily  burdened  than  large  firms  by  reg- 
ulatory changes  that  increase  paperwork 
and  compliance  costs: 

That  Congress  has  failed  to  systematically 
address  the  economic  impact  on  small  busi- 
ness of  the  requirements  imposed  by  the 
Federal  Government; 

That  Congress  must  recognize  that  re- 
gardless of  the  merit  of  the  new  legislation. 
Federal  requiremenU  are  often  prohibitive- 
ly costly  to  small  business: 

That  Congress  has  failed  to  consider  the 
cumulative  economic  impact  of  new  legisla- 


tive proposals  and  existing  Federal  require- 
ments: 

That  Congress  should  consider  providing 
small  businesses  assistance  and  tax  credits 
to  offset  the  cost  of  new  requirements  im- 
posed by  the  Federal  Government; 

That  Congress  must  recognize  it  cannot 
continue  to  impose  new  costs  on  smail  busi- 
nesses without  jeopardizing  the  vitality  of 
small  enterprises  and  the  Nation  s  economic 
flexibility  and  growth:  and 

That  Congress  already  has  significantly 
increased  the  business  costs  of  small  busi- 
ness this  year  due  to  legislation  that  has 
been  enacted  into  law: 

For  the  balance  of  the  101st  Congress,  the 
Congress  shall  not  increase  the  business 
costs  for  any  small  business  that  is  engaged 
in  an  industry  affecting  interstate  com- 
merce, and  that  has  ( 1)  50  or  fewer  employ- 
ees, or  (2)  gross  annual  receipts  of 
$1,000,000  or  less,  by  enacting  legislation 
that  requires  additional  paperwork,  capital 
expenditures,  compliance  costs,  or  taxes. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  1089 
Mr.  GRAMM  (for  himself,  Mr. 
Thurmond,  Mr.  S-ocms,  Mr.  Helms. 
Mr.  Heflin,  Mr.  Coats,  Mr.  Nickles, 
Mr.  Wallop,  and  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  H.R. 
2710.  supra,  as  follows: 

On   page    13   of   the   bill   strike    lines    1 
through  10. 


CATASTROPHIC  HEALTH 
COVERAGE 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1090 

Mr.  MITCHELL  (for  Mr.  Bentsen. 
for  himself,  Mr.  Packwood,  Mr. 
McCain,  and  Mr.  Dole)  proposed  an 
amendment  to  the  bill  (H.R.  3607)  to 
repeal  Medicare  provisions  in  the  Med- 
icare Catastrophic  Coverage  Act  of 
1988.  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Reform  Amend- 
ments of  1989'. 

TITLE  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLE- 
MENTAL .MEDICARE  PREMIUM 

SEC.  101.  REVISION  OF  EXTENDED  CARE  SERVICES 
BENEFITS. 

(a)  100  Days  During  Each  Spell  of  SNF 
Care.— Section  1812  of  the  Social  Security 
Act  (42  U.S.C.  1395d)  is  amended— 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

■■(2)(A)  post-hospital  extended  care  ser\- 
ices  for  up  to  100  days  during  any  spell  of 
snf  care,  and  (B)  to  the  extent  provided  in 
subsection  (f),  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices;^^; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  post-hospital  extended  care  services 
furnished  to  the  individual  during  a  spell  of 
snf  care  after  such  services  have  been  fur- 
nished to  the  individual  for  100  days  during 
such  spell,  or"; 
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(3)  In  subsection  (e),  by  inserting  post- 
hospital"  before  "extended  care";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

•'(f)(1)  The  SecreUry  shall  provide  for 
coverage,  under  clause  (B)  ci  sutisection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  title  and  will  not  alter  the  acute 
care  nature  of  the  benefit  described  in  sub- 
section (a)(2). 

••(2)  The  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B),  and  on  the  categories  of  indi- 
viduals who  may  be  eligible  to  receive  such 
services,  and 

"(B)  notwithstanding  sections  1814, 
1861(v),  and  1886  for  such  restrictions  and 
alternatives  on  the  amount  and  methods  of 
payment  for  services  described  in  such  sub- 
section, 

as  may  be  necessary  to  carry  out  paragraph 
(l).'^. 

(b)  CoiHstmANCE.— Paragraph  (3)  of  sec- 
tion 1813(a)  of  such  Act  (42  U.S.C.  1395e<a)) 
is  amended  to  read  as  follows: 

•(3)  The  amount  payable  for  post- hospital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  snf  care  shall  be  re- 
duced by  a  coinsurance  amount  equal  to 
one-eighth  of  the  inpatient  hospital  deducti- 
ble for  each  day  (before  the  101st  day)  on 
which  the  individual  is  furnished  such  serv- 
ices after  such  services  have  been  furnished 
to  the  individual  for  20  days  during  such 
spell.". 

(c)  CoNroRMiNc  Amendments  and  Resto- 
ration or  Law.— 

(1)  Spell  op  snf  care  defined.— Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  amend- 
ed by  inserting  before  subsection  (b)  the  fol- 
lowing new  subsection: 

"Spell  of  SNF  Care 

"(a)  The  term  spell  of  snf  care'  with  re- 
spect to  any  individual  means  a  period  of 
consecutive  days— 

"(1)  beginning  with  the  first  day  mot  in- 
cluded in  a  previous  spell  of  snf  care)  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  occurs  in  a 
month  for  which  the  individual  is  entitled 
to  benefits  under  part  A.  and 

"(2)  ending  with  the  close  of  the  first 
IJeriod  of  60  consecutive  days  thereafter  on 
each  of  which  the  individual  is  not  an  inpa- 
tient of  a  skilled  nursing  facility."". 

(2)  Conforming  amendments.— <A)  Except 
as  provided  in  subparagraph  (B)— 

(i)  the  amendments  made  by  sutisection 
(d)  of  section  104  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988  are  repealed, 
and 

(ii)  the  provisions  of  the  Social  Security 
Act  amended  by  such  subsection  shall  be  re- 
stored and  revived  as  if  such  amendments 
had  not  been  made. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  amendments  made  by  paragraphs 
(2)(C),  (2)(D),  (3),  (4)(A).  (4)(BKiii), 
(4)(B)(iv),  and  (7)  of  section  104(d)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Additional  conforming  amendment.— 
Title  XVIII  of  the  Social  Security  Act  is 
amended  by  striking  "spell  of  illness"  and 

"spells  of  illness  "  each  place  either  appears 
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and  inserting  "spell  of  snf  care"  and  "spells 
of  snf  care",  respectively, 
(d)  Efitctive  Date  and  Transition.— 

(1)  ErFKcnvK  dati:.— Except  as  provided  In 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  extended  care 
services  furnished  in  a  spell  of  snf  care  (as 
defined  in  paragraph  (4))  beginning  on  or 
after  December  1.  1989. 

(2)  Tkansition   for   individuals   in  ctn«- 
_    RENT  SPELL  OF  SNF  CARE.— In  the  case  of  an 

individual  who  is  in  a  current  spell  of  snf 
care— 

(A)  the  number  of  days  of  coverage  of  ex- 
tended care  services  (furnished  during  such 
spell  and  on  or  after  December  1.  1989)  to 
which  the  individual  is  entitled  under  part 
A  of  title  XVIII  of  the  Social  Security  Act 
shall  not  exceed  150  less  the  number  of  days 
for  which  benefiU  for  extended  care  serv- 
ices were  payable  under  such  part  for  the 
individual  in  1989  before  December  1.  and 

(B)  in  applying  section  1813(a)(3)  of  such 
Act  (as  in  effect  before  the  enactment  of 
this  Act),  extended  care  services  furnished 
during  such  spell  during  1990  shall  be  con- 
sidered to  have  been  furnished  in  1989. 
In  this  paragraph,  the  term  "current  spell 
of  snf  care"  means  a  spell  of  snf  care  which 
began  before  December  1.  1989.  which  in- 
cludes such  date,  and  for  which  benefiU  for 
extended  care  services  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  were  pay- 
able before  such  date. 

(3)  LllflTATION  ON  OVERLAPPING  BENEFITS.— 

(A)  In  no  case  shall  paragraph  (1)  result 
in  an  individual  being  entitled  to  benefits 
for  extended  care  services  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  for 
more  than  150  days  during  1989. 

(B)  If  an  individual,  but  for  subparagraph 
(A),  would  be  entitled  to  benefits  for  ex- 
tended care  services  under  such  part  for 
more  than  150  days  in  1989.  in  determining 
the  number  of  days  of  benefits  for  such 
services  in  1990  during  a  spell  of  snf  care 
and  the  days  on  which  coinsurance  applies 
under  section  1813(a)(1)  of  the  Social  Secu- 
rity Act.  those  days  in  1989  in  the  spell  of 
snf  care  on  which  benefits  would  have  been 
provided  but  for  subparagraph  (A)  shall  not 
be  counted. 

(4)  Spell  of  snf  care  defined— In  this 
subsection,  the  term  spell  of  snf  care"  has 
the  meaning  given  such  term  in  section 
1861(a)  of  the  Social  Security  Act.  as 
amended  by  subsection  (c)(  1)  of  this  section 
Days  before  December  1.  1989.  are  included 
in  the  determination  of  spells  of  snf  care. 

(e)  STDDY-The  Comptroller  General 
shall  study  the  reasons  for  the  unexpected 
increase  in  cost  estimates  of  the  extended 
care  services  benefit  under  title  XVIII  of 
the  Social  Security  Act.  Not  later  than  Feb- 
ruary 1.  1990.  the  Comptroller  General  shall 
submit  a  report  to  Congress  describing  the 
results  of  the  study. 

SEC.  IW.  repeal  of  SIPPLEMENTAL  MEDICARE 
PREMIIM  AND  FEDERAL  HOSPITAL 
I.NSCRANCE  CATASTROPHIC  COVER- 
AGE RESERVE  FIND. 

(a)  In  General— Sections  111  and  112  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  are  repealed  and  the  provisions  of  the 
Internal  Revenue  Code  of  1986  and  the 
Social  Security  Act  amended  by  such  sec- 
tions shall  be  restored  and  revived  as  if  such 
sections  had  not  been  enacted. 

(b)  Disposal  of  Funds  in  Federal  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
serve Fund. -Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  as  of  the  date  of  the  enact- 
ment of  this  Act  shall  be  transferred  into 
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the  Federal  Hospital  Insurance  Trust  Fund 
and  any  amounts  payable  due  to  overpay- 
mente  into  such  Trust  Fund  shall  be  pay- 
able from  the  Federal  Hospital  Insurance 
Trust  Fund. 
(c)  Effective  Dates — 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Repeal  of  supplemental  medicare  pre 
MIUM.— The  repeal  of  section  111  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
shall  apply  to  taxable  years  beginning  after 
December  31.  1988. 
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TITLE  II— PKUVISIONS  RELATING  TO  PART 
B  OF  THE  MEDICARE  PROGRAM 

SEC  201  REPEAL  OF  LIMITATION  ON  MEDICARE 
PART  B  COST-SHARINC. 

Subsections  (a)(4).  (b).  and  (c)  of  section 
201  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  are  repealed  and  the  provisions 
of  the  Social  Security  Act  amended  by  such 
subsections  shall  be  restored  tmd  revived  as 
if  such  subsections  had  not  been  enacted. 

SEC.  202.  LIMITATION  ON  COVERED  OITPATIENT 
DRICS  AND  DELAV  IN  DR(  C-REI.ATED 
BENEFITS. 

(a)  Limitation  of  Drug  Benefits  to  Im- 
munosuppressants AND  Home  IV  Drugs  - 
Section  1861(t)  of  the  Social  Security  Act 
(42  US.C.  1395x(t))  is  amended- 

(1)  in  paragraph  (3)(B).  by  striking  in 
1990"  and  inserting  "in  years  after  1990" 
and 

(2)  in  paragraph  (4MB),  by  striking  "1990" 
and  inserting  "1991". 

(b)  Delay  in  Drug-Related  Benefits.— 

(1)  Covered  outpatient  drugs.- Section 
202(m)(l)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  striking 
"1990"  and  inserting    1991". 

(2)  Home  intravenous  drus  therapy  serv- 
icEs.-Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1990"  and  inserting  "1991". 

(c)  Conforming  and  Miscellaneous 
Amendments  to  Payment  Provisions — 

(1)-  Catastrophic  drug  deductible 
AMOUNT.— Section  1834(c)(1)(C)  of  the  Social 
Security  Act.  as  added  by  section  202(b)(4) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988.  U  amended- 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  general.- The  catastrophic  drug 
deductible  specified  in  this  subparagraph 
for— 

"(I)  1991  is  $550.  and 

(ID  any  succeeding  year,  is  the  cata- 
strophic drug  deductible  for  the  previous 
year  increased  by  the  percentage  increase  in 
the  MEI  (as  defined  in  section  1842(iH3)) 
applicable  to  physicians'  services  furnished 
in  that  succeeding  year";  and 

(B)  in  clause  (iii).  by  striking  "1992"  and 
inserting  "1991". 

(2)  Coinsurance  percent— Section 
1834(c)(2)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B).  by  striking  "100 
percent"  and  all  that  follows  and  inserting 
"80  percent",  and 

(B)  by  striking  subparagraphs  (C)  and  (D). 

(3)  Miscellaneous  delays.— Section 
1834(c)  of  such  Act  is  further  amended- 

(A)  in  paragraph  (3)(A),  by  striking  "1992" 
and  inserting    1993".  and 

(B)  in  paragraphs  (3)(CKi)  and 
(3)(CMii)(I).  by  striking  1990"  and  inserting 
"1991". 

(4)  Administrative  dispensing  allow- 
ANCE.-Clause  (i)  of  section  1834(c)(4)(A)  of 
such  Act  is  amended  to  read  as  follows: 


"(i)  in  1991.  the  administrative  allowance 
under  this  paragraph  is  $4.50;  or". 

(5)  Repeal  of  special  treatment  of  pre- 
paid organizations  and  physician  guide.— 
Section  1834(c)  of  such  Act  is  further 
amended  by  striking  paragraphs  (6)  and  (7). 

(6)  Change  in  reporting  requirements  — 
Section  1834(c)(8)  of  such  Act  is  amended- 

(A)  in  subparagraph  (B).  by  striking  "in 
May  and  November  of  1989  and  1990  and  in 
May  of  each  succeeding  year"  and  inserting 

in  May  of  each  year  (beginning  with 
1990)".  and 

(B)  by  striking  subparagraphs  (C)  through 
(F). 

(7)  Deletion  of  extraneous  definition  — 
Section  1834(c)(9)  of  such  Act  is  further 
amended  by  striking  subparagraph  (D). 

(d)  Deletion  of  Provisions  Relating  to 
Participating  Pharmacies.  Special  Admin- 
istrative Provisions,  and  Modification  of 
HMO/CMP  Contracts.— Subsections  (c), 
(e),  and  (f)  of  section  202  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  is  re- 
pealed and  the  provisions  of  the  Social  Se- 
curity Act  amended  by  such  subsections 
shall  be  restored  and  revived  as  if  such  sub- 
sections had  not  been  enacted. 

(e)  Repeal  of  Requirement  for  Reestima- 
TiON  OF  Costs.  Additional  Studies,  and  De- 
velopment OF  Standard  Claims  Form.— 
Paragraph  (2)  of  subsection  (i).  subsection 
(k).  and  subsection  (1)  of  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
are  repealed. 

(f )  Repeal  of  Prescription  Drug  Payment 
Review  Commission — 

(1)  In  general. -Section  1847  of  the  Social 
Security  Act  (42  U.S.C.  1395w-3).  as  added 
by  section  202(j)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  is  repealed. 

(2)  Transition.— The  amendment  made 
by  subparagraph  (A)  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act,  but 
the  Prescription  Drug  Payment  Review 
Commission  is  authorized  to  continue  its  ac- 
tivities for  30  days  after  such  date  to  con- 
clude its  business. 

(g)  Conforming  Delays  to  Provisions 
Relating  to  Home  Intravenous  Drug  Ther- 
apy Services.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  203(c)(1)(F)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  striking  "1990"  and  in- 
serting "1991". 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1991"  and  inserting  "1992". 

(3)  Section  1835(a)(2)(G)  of  the  Social  Se- 
curity Act,  as  inserted  by  section 
203(d)(1)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  is  amended  by  strik- 
ing "1993"  and  inserting  "1994". 

(4)  Section  1154(a)(16)  of  the  Social  Secu- 
rity Act.  as  added  by  section  203(d)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  striking  "1993"  and  In- 
serting "1994". 

(h)  Effective  Date. -The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    203.    DELAY    IN    COVERAGE    OF    SCREENING 
MAMMOGRAPHY 

(a)  In  General— Section  204(e)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  "1990"  and  inserting 
"1991". 

(b)  Conforming  Amendments.— Section 
1834(e)  of  the  Social  Security  Act  (42  U.S.C. 
1395m(e)).  as  added  by  section  204(b)(2)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 
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(1)  in  paragraph  (2HB>(ii),  by  striking 
"1992"  and  inserting  "1993", 

(2)  in  paragraph  (4)(A)(i).  by  striking 
"1990"  and  inserting    1991", 

(3)  in  paragraph  (4)(B),  by  striking  "1991" 
and  inserting  "1992",  and 

(4)  in  paragraph  (5),  by  striking  "1990" 
and  "1991"  each  place  each  appears  and  in- 
serting "1991"  and  "1992",  respectively. 

SEC.  204.  DELAY  IN  COVERAGE  OF  IN-HOME  CARE 

(a)  In  General.— Section  205(f)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  "1990"  and  inserting 
"1991". 

(b)  Conforming  Amendments —Section 
1861(11)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(U)).  as  added  by  section  205(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (4)  to  read  as  follows: 

"(A)  has  incurred  out-of-p<Kket  part  B 
cost  sharing  (as  defined  in  paragraph 
(5)(A))  in  an  amount  equal  to  part  B  cata- 
strophic limit  (as  determined  under  para- 
graph (5)(B))  for  the  year,  or";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  For  purposes  of  this  subsection: 
"(A)  The  term  out-of-pocket  part  B  cost 
sharing'  means,  with  respect  to  an  individ- 
ual covered  under  part  B,  the  amounts  of 
expenses  that  the  individual  incurs  that  are 
attributable  to— 

(i)  the  deductions  established  under  sec- 
tion 1833(b).  and 

"(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  100  percent'  and  0  percent'  were 
substituted  for  '80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
sections  1833(a),  1833(i)(2).  1834(e)(1)(C), 
1835(b)(2).  1866(a)(2)(A),  1881(b)(2).  and 
1881(b)(3). 

(B)(i)  The  part  B  catastrophic  limit  for 
1991  U  $1,780.  The  part  B  catastrophic  limit 
for  any  succeeding  year  shall  be  such  an 
amount  (rounded  to  the  nearest  multiple  of 
$1)  as  the  Secretary  estimates,  for  that  suc- 
ceeding year,  will  reflect  a  level  of  out-of- 
pocket  part  B  expenses  that  only  5.5  per- 
cent of  the  average  number  of  individuals 
enrolled  under  part  B  (other  than  individ- 
uals enrolled  with  an  eligible  organization 
under  section  1876  or  an  organization  de- 
scribed in  section  1833(a)(1)(A))  will  equal 
or  exceed  in  that  succeeding  year. 

"(ii)  Not  later  than  September  1  of  each 
year  (beginning  with  1991).  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  subparagraph  for  the  suc- 
ceeding year.". 

(c)  Report  on  Alternative  Eligibility 
Standards.— The  Secretary  of  Health  aiid 
Human  Services  shall  submit  to  the  Con- 
gress by  June  1.  1990,  a  report  describing  al- 
ternatives to  the  standards  for  determining 
the  eligibility  of  individuals  for  in-home 
care  services  contained  in  section  1861(11)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (b)). 

SEC.  20S.  CHANCES  IN  PART  B  MONTHLY  PREMIIM 
FINANCING. 

(a)  Consolidation  of  Catastrophic 
Monthly  Premium.— 

(1)  In  general.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  "paragraphs  (3)  and  (4) ". 

(ii)  by  striking  'the  sum  of  the  cata- 
strophic   coverage    monthly    premium    and 
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the  prescription  drug  monthly  premium  " 
and  inserting  "the  catastrophic  coverage 
monthly  premium". 

(iii)  by  striking  "paragraphs  (2)  and  (3) " 
and  inserting  "paragraph  (2)". 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  '$5.46  ".  "$6.75".  and  "$7.18  " 
and  inserting  "$7.40".  "$9.20  ".  and  "$10.20". 
respectively,  and 

(v)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  striking  subparagraphs  (B)  through 
(D)  and  inserting  the  following: 

"(B)  The  Secretary  shaU  determine  during 
September  of  1990,  1991,  and  1992,  the 
monthly  actuarial  rate  for  months  in  the 
succeeding  year  which,  if  substituted  for  the 
catastrophic  coverage  monthly  premium 
specified  in  subparagraph  (A)  for  such 
months,  would  assure  (taking  into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year. 

"(C)  If  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (B)  for  months 
in  a  year  is  less  than  the  catastrophic  cover- 
age monthly  premium  otherwise  specified  in 
the  table  in  subparagraph  (A),  such  month- 
ly actuarial  rate  shall  be  substituted  for  the 
catastrophic  coverage  monthly  premium 
under  subparagraph  (A)  for  months  in  the 
year."". 

(2)  Monthly  premium  after  1993.— Para- 
graph (2)  of  section  1839(g)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)(A)  The  Secretary  shall  determine 
during  September  of  each  year  (beginning 
with  1993)  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year  which,  if  sub- 
stituted for  the  catastrophic  coverage 
monthly  premium  specified  in  subpara- 
graph (A)  for  such  months,  would  assure  a 
balance  in  the  Medicare  Catastrophic  Cov- 
erage Account  at  the  end  of  the  succeeding 
year  equal  to  20  percent  of  the  estimated 
total  debits  to  the  Account  during  the  year. 

"(B)  In  the  case  of  months  in  a  year  after 
1993.  the  catastrophic  coverage  monthly 
premium  is  the  monthly  actuarial  rate  de- 
termined under  subparagraph  (A)  for 
months  in  the  year.". 

(3)  Elimination  of  separate  prescription 
DRUG  monthly  PREMIUM— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  puerto 
RICO  AND  TERRITORIES.--SeCtiOn  1839(g)(4)  of 

such  Act  is  amended  to  read  as  follows: 

"(3)(A)  In  the  case  of  an  individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month,  instead  of  the  premi- 
um increase  provided  under  paragraph  (1), 
subject  to  subsection  (b).  the  monthly  pre- 
mium for  each  individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  be  in- 
creased— 

"(i)  for  months  in  1989  by  $1.30  for  resi- 
dents of  Puerto  Rico  and  $2.10  for  residents 
of  another  U.S.  commonwealth  or  territory. 

"(ii)  for  months  in  1990  by  $1.40  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 
and 

"(iii)  for  months  in  a  succeeding  year  by  a 
fraction  (determined  under  subparagraph 
(B))  of  the  premium  increase  determined 
under  paragraph  (1)  for  residents  of  Puerto 
Rico  and  for  residents  of  the  other  U.S. 
commonwealths  and  territories,  respective- 
ly. 
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"(B)  The  Secretary  shall  from  time  to 
time  establish,  separately  for  Puerto  Rico 
and  for  the  other  U.S.  commonwealths  and 
territories,  a  fraction  that  reflects  the  rela- 
tive per  capiU  outlays  which  are  accounted 
for  under  the  Medicare  Catastrophic  Cover- 
age Account  for  residents  in  such  respective 
areas  compared  to  such  per  capita  outlays 
for  individuals  who  are  resident  in  the  50 
States  and  the  District  of  Columbia."'. 

(6)  Part  B  only  individuals.— Section 
1839(g)(5)  of  such  Act  is  amended  to  read  as 
follows: 

"(4KA)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month,  instead  of  any  pre- 
mium increase  otherwise  provided  under 
paragraph  (1).  subject  to  subsection  (b).  the 
monthly  premium  for  each  individual  en- 
rolled under  this  part  (otherwise  deter- 
mined without  regard  to  this  subsection) 
shall  be  increased  for  months  (beginning 
with  January  1991)  by  a  fraction  (deter- 
mined under  subparagraph  (B))  of  the  pre- 
mium increase  determined  under  paragraph 
(1). 

"(B)  The  Secretary  shall  from  time  to 
time  establish  a  fraction  that  reflects  the 
relative  per  capita  outlays  which  are  ac- 
counted for  under  the  Medicare  Catastroph- 
ic Coverage  Account  for  part  B  only  uidivid- 
uals  compared  to  such  per  capita  outlays  for 
individuals  entitled  to  benefiU  under  both 
part  A  and  this  part.". 

(6)  Conforming  amendments.— Section 
1839  of  such  Act  is  further  amended— 

(A)  in  subsection  (b),  by  striking  "(gK6) " 
and  inserting  "■(g)(5)", 

(B)  in  subsection  (g)(6),  by  striking 
■■(6)(A) '"  and  inserting  "(5)"  and  by  striking 
subparagraph  (B). 

(C)  in  subsection  (g)(7),  by  striking  "•(7KA) 
The  Secretary  and  the  Secretary  of  the 
Treasury"  and  inserting  ••(5)(A)  The  Secre- 
tary", and 

(D)  in  sulKection  (g)(8)— 

(i)  by  striking  subparagraphs  (A),  (B).  and 
(C),  and 

(ii)  by  redesignating  subparagraphs  (D). 
(E),  and  (F)  as  subparagraphs  (A),  (B),  and 
(C),  respectively. 

(b)  Payment  of  Part  of  Premiitm  to 
Cover  Part  A  Outlays.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)), 
as  amended  through  the  operation  of  sub^ 
section  (c),  is  amended  by  adding  at  the  end 
the  following:  There  is  appropriated  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Trust  Fund,  from  such  amounts  in 
the  Trust  Fund  as  are  attributable  to  premi- 
um increases  imposed  under  section  1839(g) 
for  months  after  Decemt)er  1989,  amounts 
equal  to  the  amount  by  which  (1)  the 
amount  of  outlays  made,  from  the  Federal 
Hospital  Insurance  Trust  Fund,  that  are  at- 
tributable to  the  amendments  made  by  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
(as  amended),  exceeds  (2)  amounts  trans- 
ferred under  section  205(e)  of  the  Medicare 
Catastrophic  Coverage  Reform  Amend- 
ments of  1989.  The  amounts  appropriated 
by  the  preceding  sentence  shall  be  trans- 
ferred from  time  to  time  (not  less  frequent- 
ly than  monthly),  such  amounts  to  be  based 
on  estimates  by  the  Secretary  of  premiums 
and  outlays  described  in  such  sentence,  and 
proper  adjustments  shall  be  made  in 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
were  less  than  appropriate  amounts.". 

(c)  Repeal  of  Federal  Catastrophic  Drug 
Insurance  Trust  Fund- Section  212  (other 
than  paragraphs  (3)  and  (4)  of  subsection 
(O)  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  is  repealed  and  the  provisions  of 
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the  Social  Security  Act  amended  by  such 
section  (other  than  such  paragraphs)  shall 
be  restored  and  revived  as  if  such  amend- 
ments had  not  been  made. 

(d)  Amendments  to  Medicare  Catastroph- 
ic Coverage  Accodnt.— Section  1841B  of  the 
Social  Security  Act  (42  U.S.C.  139St-2)  is 
amended—' 

( 1)  in  subsection  (a),  by  striking  • .  and  sec- 
tion 59B  of  the  Interna)  Revenue  Code  of 
1986."  and  by  striking  and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"( 1 )  The  Account  shall  be— 
(A)  credited  for  receipts  of  the  Federal 
Supplementary    Medical    Insurance    Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g).  and 

•(B)  debited  for  outlays  under  this  title 
that  are  attributable  to  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (as  amended)  and  to  the 
provisions  of  section  101(d)(2)  of  the  Medi- 
care Catastrophic  Coverage  Reform  Amend- 
ments of  1989.": 

(3)  in  subsection  (b)(3).  by  striking  "and 
the  Secretary  of  the  Treasury ': 

(4)  in  subsection  (b)(4).  by  striking  ".  re- 
ceipts that  are  also"  and  all  that  follows 
through  "Reserve  Fund":  and 

(5)  in  subsection  (c)(2).  by  striking  and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(e)  1-Ti«n:  Transfer  or  Net  Additional 
Premiums  in  1989— There  shall  be  trans- 
ferred, as  of  January  1,  1990.  from  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  to  the  Federal  Hospital  Insur- 
ance Trust  Fund  an  amount  equal  to— 

( 1 )  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act  for  months  in  1989.  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  relating  to  implementation  of  the 
amendments  made  by  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988.  plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  ( 1 )  and  (2). 

(f )  Conforming  Amendments.— 

(1)  Section  1844(a)  of  the  Social  Security 
Act  (42  US.C.  1395w(a))  is  amended  by 
striking  "or  section  59B  of  the  Internal  Rev- 
enue Code  of  1986". 

(2)  Section  1876(a)(5)  of  such  Act  (42 
U.S.C.  1395ff(a)<5))  is  amended  by  striking 
'.  the  Federal  SupplemenUry  Medical  In- 
surance Trust  Fund,  and  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund"  and 
inserting  "and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund". 

(g)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


SEC.  M7.  ('I.ARiriCATIO.N  OF  TRANSITION  FOR  PPS. 
EXEMPT  HOSPITAUS. 

Effective  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  section 
104(c)(2)  of  such  Act  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  without  regard  to  whether  any  of 
such  beneficiaries  exhausted  medicare  inpa- 
tient hospital  benefits  before  January  1 
1989.  . 

TITLE  III— MISCELLANEOUS 
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SEC.  aw.  CONTINIATION  OF  RISK-SHARING  CON- 
TRACTS  WITH  HEALTH  MAINTENANCE 
ORCANIZATIONS. 

Notwithstanding  any  other  provision  of 
this  title,  the  amendments  made  by  this 
title  shall  not  apply  to  risk-sharing  con- 
tracts, for  contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act.  or 

(2)  with  health  maintenance  organizations 
under  section  1876(i)(2)(A)  of  such  Act  (as 
in  effect  before  February  1.  1985).  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  AmendmenU  of  1972.". 


SEC.  301.  transition  IN  MEDIUAP  REGl'LATIONS. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss).  as 
amended  by  section  221(d)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1).  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "suljsections 
(k)(3).  (m).  and(n)": 

(2)  in  subsection  (k)— 

(A)  in  paragraph  (1)(A).  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)",  and 

(B)  in  paragraph  (3).  by  striking  "subsec- 
tion (I)"  and  inserting  "subsections  (1).  (m). 
and  (n)":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

•(m)(l)(A)  If.  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  sutjsection  (n)  referred  to  as  the  Asso- 
ciation) revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  sut)section 
(k)(l)(A)  and  adopted  on  September  20, 
1988)  to  reflect  the  changes  In  law  made  by 
the  Medicare  Catastrophic  Coverage 
Reform  AmendmenU  of  1989.  subsection 
(g)(2MA)  shall  be  applied  in  a  State,  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph (B).  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6.  1979. 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(k)(l>(A))  as  revised  by  the  Association  in 
accordance  with  this  paragraph  (in  this  sub- 
section and  subsection  (n)  referred  to  as  the 
■revised  NAIC  Model  Regulation). 

(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopU  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopU  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (IMA),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n> 
referred  to  as  revised  Federal  model  stand- 
ards') for  medicare  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Coverage  Reform 
AmendmenU  of  1989.  subsection  (g)(2)(A) 
shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph 
(B).  as  if  the  reference  to  the  Model  Regula- 
tion adopted  on  June  6,  1979.  were  a  refer- 
ence to  the  revised  Federal  model  standards. 
"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopU  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 


"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  In  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requiremenU  of  subsection  (b)(1)(A), 
unless  such  policy  meeU  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  In  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

"(n)(l)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  the  transition  deadline,  the 
policy  is  deemed  to  remain  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  transition  provi- 
sion described  in  paragraph  (2),  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  transition 
deadline'  means  1  year  after  the  date  the 
Association  adopU  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 
reUry  promulgates  revised  Federal  model 
standards  (as  the  case  may  be). 

"(2)  The  transition  provision  described  In 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15.  1989.  so  as  to  provide  for  an  appro- 
priate transition  (i)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  in  benefiU  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Reform  AmendmenU  of  1989  and 
(ID  to  eliminate  the  requirement  of  payment 
for  the  first  8  days  of  coinsurance  for  ex- 
tended care  services,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  In  subpara- 
graph (A). 

"(3)  In  paragraph  (1),  the  term  qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

••(4>'A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

•■(1)  the  first  date  a  State  adopU,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(ii)  the  date  specified  in  subparagraph 
<B), 
whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

••(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare    supplemental    policies    to    meet 
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standards  described  in  subparagraph  (AXi), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefiU  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31,  1990,  that  explains- 

"(A)  the  changes  in  benefiU  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Reform  AmendmenU  of  1989,  and 

"(B)  how  these  changes  may  affect  the 
benefiU  contained  in  such  policy  and  the 
premium  for  the  policy. 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B),  in  the  case  of  an  individual  who 
had  in  effect,  as  of  December  31,  1988,  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  policyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
policy  before  the  date  of  the  enactment  of 
this  sul>section,  no  medicare  supplemental 
policy  of  the  insurer  shall  be  deemed  to 
meet  the  standards  in  sul»sectlon  (c)  unless 
the  insurer— 

"(i)  provides  written  notice,  no  earlier 
than  December  15,  1989,  and  no  later  than 
January  30,  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (ii), 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1.  1990.  reinstitution  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions,  (II) 
provides  for  coverage  which  is  sut>stantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(li)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  sutisection.  if  (as  of  Janu- 
ary 1.  1990)  the  policy  under  which  the  indi- 
vidual was  provided  coverage  provides  for  no 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition.". 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act.  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustmenU  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendmenU  made  by  subsection   (a)  and 


that  all  such  premium  adjustmenU  be  effec- 
tive January  1,  1990. 

SEC.  302.  NOTICE  OF  CHAMiES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 
benefiU  provided  under  section  1804  of  the 
Social  Security  Act  of  1990,  for  a  description 
of  the  changes  in  benefiU  under  title  XVIII 
of  such  Act  made  by  the  amendmenU  made 
by  this  title. 

SEC.     303.     MISCELLANEOIS     AMENDMENTS     ANO 
TECHNICAL  CORRECTIONS. 

(a)  Corrections  Relating  to  Catastroph- 
ic Drug  Benefit.— 

(1)  Definition  or  covered  outpatient 
drugs.— Section  1861(t)(3)(A)  of  the  Social 
Security  Act,  as  added  by  section 
202(a)(2)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  section  re- 
ferred to  as  "MCCA"),  is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(xiii)  as  clauses  (vi),  (vii),  (viii),  (ix),  (x), 
(xii),  (xiii),  (xiv),  (xvi),  and  (xviii),  respec- 
tively: 

(B)  by  inserting  after  clause  (ill)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(s)(2)(C)and(sK3). 

"(v)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  sut>section  (s)(4).": 

(C)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrienU  under 
sul)section  (s)(8).": 

(D)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xv)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )).":  and 

(E)  by  inserting  after  clause  (xvi).  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)).". 

(2)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(3)  References  to  catastrophic  drug  de- 
ductible amount.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(b)(4)  of  MCCA,  is  amended- 

(A)  in  paragraph  (2)(A),  by  striking 
"under  paragraph  (1)(A)  and  except  as  pro- 
vided in  subparagraph  (C)"  and  inserting 
"under  paragraph  (1)",  and 

(B)  in  paragraph  (8)(E),  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)". 

(b)  Screening  Mammographt.— 

(1)  Application  of  participating  physi- 
cian differential.— Section  1834(e)(4)  of 
the  Social  Security  Act,  as  added  by  section 
204(b)(2)  of  MCCA,  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Application  or  participating  physi- 
cian differential.— In  applying  the  limit 
under  subparagraph  (A)  with  resjiect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4)(A)(iv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(2)  Frequency  of  screening.— Section 
1834(eK2)(A)  of  the  Social  Security  Act.  as 
added  by  section  204(b)(2)  of  MCCA.  is 
amended— 

(A)  in  clause  (iiiXI),  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy "  and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed". 

(B)  in  clause  (iii)(II).  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 


phy" and  inserting  "23  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed". 

(C)  in  clause  (iv).  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed",  and 

(D)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  '23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(c)  Rounding  of  Part  B  Premium.— Sec- 
tion 1839  of  the  Social  Security  Act.  as 
amended  by  section  211(c)(1)(E)  of  MCCA. 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (b), 
by  striking  "subsections  (f)  and  (g)(5)"  and 
inserting  "subsection  (f ) '", 

(2)  in  subsection  (b),  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"If  the  resulting  monthly  premium  is  not  a 
multiple  of  10  cenU,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10 
cenU.",  and 

(3)  in  subsection  (c),  by  striking  'the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

(d)  Miscellaneous.— 

(1)  Clause  (iii)  of  section  1814(aX7MA)  of 
the  Social  Security  Act.  as  added  by  section 
104(dM2>(C)(iii)  of  MCCA.  is  amended  by 
moving  iu  alignment  2  ems  to  the  left  so  ite 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(2)  Section  1842(p)(3)(B)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striking  'section 
1842(j)(2)(A)"  and  inserting  "subsection 
(j)(2)(A)". 

(3)  Section  221(g)(3)  of  MCCA  is  amended 
by  striking  "subsection  (f) "  and  inserting 
"subsection  (e)". 

(4)  Section  lS42(h>(5>(BKiv)  of  the  Social 
Security  Act.  as  added  by  section  223(b)(4) 
of  MCCA.  is  amended  by  striking  "para- 
graph (2)(A)"  and  inserting  "paragraph 
(2)". 

(e)  Miscellaneous  Corrections  Relating 
to  the  Omnibus  Budget  Reconciliation 
Act  or  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(bK4>(A)  of  the 
Social  Security  Act.  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(a)(lKJ)'. 

(2)  Section  1842(j)(l>(C)(vii)  of  the  Social 
Security  Act.  as  added  by  section 
4085(1  M7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(g)(3)(AKiv)  of  the  Social 
Security  Act.  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987.  is  amended  by  striking  '"may)  be" 
and  inserting  ""may  tie)". 

(f )  Other  Corrections.— 

(1)  Section  1866(aHl>(FKiKIII>  of  the 
Social  Security  Act  is  amended  by  striking 
■"fiscal  year))"  and  inserting  ""fiscal  year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  ""date  of  the  enact- 
ment of  this  Act"'  and  inserting  "'date  of  the 
enactment  of  this  section"'. 

(3)  Section  1842(j)(2)(B)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(c>(2KA) 
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of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987.  is 
amended  by  striking  "paragraphs"  and  in- 
serting "subsections". 

TITLE  IV— MISCELLANEOUS  SOCIAL 
SECURITY  PROVISIONS 

see  Ml.  EXCLysiON  FRD.M  WAGES  AND  COMPEN- 
SATK>N  OK  REFINDS  RKQl  IKED 
FROM  EMPLOYERS  Ttl  (OMPENSATK 
FDR  DIPLKATION  OF  MEDICARE 
BENEFITS  BY  HEAl.THfARE  BENEFITS 
PROVIDED  BY  THE  EMPLOYERS. 

(a)  Old- Age  Survivors,  and  Disability. 
AND  Hospital  Insurance  Programs.— For 
purposes  of  title  II  of  the  Social  Security 
Act  and  chapter  21  of  the  Internal  Revenue 
Code  of  1986.  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986.  the  term  "compyensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs.— 

(1)  Federal  unemploybient  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986.  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  unemployment  contribu- 
tions.—For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act.  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  23A  of  the 
Internal  Revenue  Code  of  1986.  the  term 
"rail  wages:  shall  not  include  the  amount  of 
any  refund  required  under  section  421  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(d)  Etfective  Date— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1.  1989. 


NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition,  and 
forestry 
Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  pending  nomina- 
tions, on  Wednesday,  November  15,  at 
10  a.m.,  in  SR-332. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
Wednesday,  November  15,  1989,  in  SR- 
418  at  9:30  a.m.  to  consider  Depart- 
ment of  Veterans  Affairs  health  care 
for  rural  veterans. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimotis  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  November  8, 
1989,  at  9:30  a.m.  to  review  the  impact 


of  a  sequester  on  the  E>epartment  of 
Defense  in  fiscal  year  1990  and  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

SUBCOMMITTEE  ON  CONSUMERS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  November  8, 
1989  at  9  a.m.  to  hold  a  hearing  on  S. 
891,  the  Consumer  Products  Safe  Test- 
ing Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUCOMMITTEE  ON  AVIATION 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  November  8, 
1989  at  9:30  a.m.  to  hold  a  hearing  on 
S.  1741,  the  Airline  Competition  En- 
hancement Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
with  members  of  the  Italian  Defense 
Committee— Chamber  of  Deputies— in 
executive  session  on  Wednesday,  No- 
vember 8,  1989.  at  4:30  p.m.,  in  SR- 
232A. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  8,  at 
2:30  p.m.  to  hold  hearings  on  Cresen- 
cio  Arcos  to  l)e  Ambassador  to  Hondu- 
ras and  Richard  Melton  to  be  Ambas- 
sador to  Brazil. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  8,  at 
9:30  a.m.  to  hold  a  hearing  on  Ronald 
Sorini,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  the  U.S. 
Negotiator  on  Textile  Matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  8.  1989.  10  a.m.,  to  hold  a 
hearing  on  habeas  corpus. 


The  PRESIDING  OFFICER.  V/ith- 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Full  Com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  on  the 
Senate  on  November  8.  1989,  9:30  a.m.. 
for  a  business  meeting  pending  calen- 
dar business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. November  8,  beginning  at  9:30 
a.m.,  to  hear  Don  R.  Clay,  nominated 
by  the  President  to  be  Assistant  Ad- 
ministrator, Office  of  Solid  Waste  and 
Emergency  Response,  EPA;  and  James 
M.  Strock,  nominated  by  the  President 
to  be  Assistant  Administrator  for  En- 
forcement and  Compliance  Monitor- 
ing, EPA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I 


ADDITIONAL  STATEMENTS 


FAREWELL  TO  THE  CHIEF 

•  Mr.  HATFIELD.  Mr.  President, 
many  of  my  colleagues  have  had  the 
privilege  to  know  Daniel  J.  Boorstin. 
the  Librarian  of  Congress  emeritus 
and  one  of  this  city's  most  thoughtful 
observers.  At  a  recent  conference  held 
at  the  Herbert  Hoover  Library,  Dr. 
Boorstin  suggested  some  very  useful 
ideas  about  how  this  country  could  tap 
the  knowledge  and  experience  of  our 
former  Presidents.  I  rise  today  to 
bring  his  comments  to  the  attention  of 
my  colleagues. 

In  a  collection  of  essays  I  commis- 
sioned several  years  ago  to  commemo- 
rate the  50th  anniversary  of  President 
Herbert  Hoover's  inauguration.  Uni- 
versity of  Kansas  historian  Donald 
McCoy  remarked  that  "former  holders 
of  high  political  position  constitute  an 
aristocracy,  a  kind  of  American  house 
of  lords  •  •  •  that  has  considerable 
impact  on  society." 

It  makes  sense  that  Dr.  McCoy's 
comments— as  well  as  Dr.  Boorstin's 
comments— came  in  connection  with 
President  Hoover.  In  the  decades  after 
he  left  the  Oval  Office,  President 
Hoover  became  a  national  trust  of 
sorts.  From  singlehandedly  convincing 
President  Harry  Truman  to  mobilize 
the  U.S.  Army  for  relief  work  in  the 
aftermath  of  World  War  II  to  vastly 
enhancing  the  efficiency  of  the  Feder- 
al Government  through  the  Hoover 
Commission.     President     Hoover    did 
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indeed  have  a  considerable  impact  on 
society. 

Rarely  have  we  had  so  many  living 
former  Presidents.  Unfortunately, 
however,  we  have  not  created  any 
structure  to  encourage  and  channel 
their  vision  and  experience. 

In  his  recent  speech  at  the  Herbert 
Hoover  Library.  Dr.  Boorstin  suggest- 
ed that  we  created  such  a  structure- 
not  only  for  former  Presidents  but 
also  for  other  retired  senior  office 
holders.  I  commend  his  comments  to 
my  colleagues,  and  hope  very  much 
that  we  can  all  work  together  in  the 
near  future  to  further  develop  his  sug- 
gestions and  put  them  into  practice: 
Saving  a  National  Resource 
(By  Daniel  J.  Boorstin) 

Our  American  strength,  we  have  often 
been  told,  has  been  our  youth.  Ours  is,  or 
until  recently  was.  a  young  nation.  "The 
youth  of  America."  Oscar  Wilde  observed 
nearly  a  century  ago.  "is  their  oldest  tradi- 
tion. It  has  been  going  on  now  for  three 
hundred  years."  It  was  the  young  in  spirit, 
we  say.  who  had  the  strength  and  the  will 
and  the  flexibility  to  leave  an  Old  World,  to 
risk  an  Atlantic  or  Pacific  passage  for  the 
uncertain  promises  of  a  still-uncharted 
America.  The  framers  of  the  Constitution 
provided  that  a  person  thirty-five  years  of 
age  was  old  enough  to  be  President,  a  Sena- 
tor needed  to  be  only  thirty,  a  member  of 
the  House  of  Representatives  only  twenty- 
five,  and  the  Twenty-Sixth  Amendment  to 
the  Constitution  lowered  the  voting  age  to 
18.  We  have  been  ingenious,  too.  in  devising 
institutions— like  our  Land  Grant  Colleges 
and  the  G.I.  Bill— to  make  the  best  use  of 
our  youth-resource. 

But  as  our  nation  has  matured— some 
would  say  only  aged— as  the  need  for  immi- 
grant courage  is  less  general,  and  as  life-ex- 
pectancy has  increased,  our  population  has 
been  aging.  And  we  have  not  shown  the 
same  enthusiasm  and  delight  for  old  age. 
Our  ingenuity  in  meeting  the  needs  and  op- 
portunities and  demands  of  youth  has  not 
been  matched  by  any  similar  ingenuity  in 
devising  institutions  to  employ  our  older 
population.  The  late  Senator  Claude  Pepper 
did  a  great  service  by  focusing  concern  on 
the  needs  of  the  elderly.  Though  we  have 
provided  Golden  Eagle  Passes  for  senior  citi- 
zens to  the  National  Parks,  we  have  run  into 
gross  political  problems  trying  to  provide 
health  insurance  especially  for  our  aging 
citizens.  The  most  conspicuous  American  in- 
stitution directed  to  senior  citizens  is  the  so- 
called  Leisure  City,  a  place  not  of  creation 
but  of  recreation  and  vegetation.  Our  con- 
cern for  the  special  needs  of  our  ailing,  idle, 
euid  disoriented  aging  has  been  admirable. 
But  we  need  to  refocus  our  attention  on 
how  to  employ  the  special  talents  and  re- 
sources of  our  most  experienced  citizens. 

Today  we  are  gathered  to  explore  the  role 
of  former  Presidents  in  American  public 
life.  We  now  have  four  living  former  Presi- 
dents, all  happily  functioning  and  in  good 
health.  This.  I  think  is  a  near  record.  In 
1861  living  former  Presidents  Van  Buren. 
Tyler.  Fillmore.  Pierce,  and  Buchanan, 
came  to  five.  The  number  of  living  former 
Presidents  is  likely  to  increase,  with  the  de- 
cline of  smoking  and  the  increasing  longevi- 
ty of  the  American  population,  and  especial- 
ly since  the  Twenty-Second  Amendment  to 
the  Constituton  which  prevents  a  President 
from  serving  more  than  two  terms. 


The  television  spotlight  on  the  sitting 
President  has  somehow  deepened  the  pe- 
numbra into  which  a  former  President  falls 
when  he  is  no  longer  in  the  White  House. 
Television  has  given  a  new  meaning  to  the 
old  proverb.  "Out  of  Sight.  Out  of  Mind." 
Our  failure  to  create  a  role  in  public  life  for 
former  Presidents  is  partly  a  reflection  of 
our  American  preoccupation  with  Youth, 
another  symptom  of  our  chronic  ineptness 
in  providing  productive  roles  for  older  citi- 
zens. We  are  concerned  with  the  "role."  the 
active  part  that  former  Presidents  can  play 
in  our  public  life. 

One  of  the  most  distinctive  and  uncele- 
brated features  of  our  American  Presidency 
has  helped  create  the  problem  of  the  Cast- 
away President.  The  fixed  four-year  term 
makes  a  President's  tenure  different  from 
that  of  a  Prime  Minister  in  a  Parliamentary 
system  who  can  be  turned  out  of  office  on 
short  notice  by  a  Parliamentary  majority  or 
similarly  brought  back  for  a  short  period. 
Our  fixed  term  has  allowed  our  Presidents 
to  stay  in  office  even  when  they  have  out- 
lived their  popularity  with  the  electorate 
and  even  though  they  have  no  majority  in 
either  House  of  Congress,  and  so  has  given  a 
prudent  stability  to  the  office.  Especially 
since  the  Twenty-Second  Amendment 
makes  every  President  a  lame  duck  in  his 
second  term,  the  constitutionally  fixed  term 
seems  also  to  have  defined  a  terminus  to  a 
President's  active  role  in  public  life.  A  Presi- 
dent, like  other  former  holders  of  high 
office,  is  in  danger  of  becoming  what  in 
Washington  is  called  "a  former  person." 

While  almost  everyone  agrees  that  we  are 
not  making  full  use  of  the  knowledge, 
wisdom,  and  experience  of  former  Presi- 
dents, there  have  been  few  practical  sugges- 
tions of  what  should  be  done.  The  one  re- 
peatedly suggested  (for  example,  by  Presi- 
dent TiTiman)— that  former  Presidents  be 
given  a  non-voting  role  in  the  House  of  Rep- 
resentatives and/or  the  Senate— has  not  in- 
vited wide  approval  nor  a  serious  initiative 
by  the  Congress.  I  do  not  join  in  the  com- 
plaints of  the  ample  financial  and  security 
provisions  for  former  Presidents.  But  the 
generous  provision  that  Congress  and  the 
American  people  have  made  suggests  a  wide- 
spread belief  that  former  Presidents  should 
not  cease  to  play  a  role  in  our  public  life. 

For  your  thought  and  discussion  this 
morning  I  would  like  to  offer  a  suggestion— 
perhaps  only  the  skeleton  of  a  suggestion. 
Perhaps  we  have  an  opportunity  today  to 
begin  to  find  a  way  to  fill  a  lacuna  in  our  in- 
stitutions. Perhaps  at  the  time  that  we  offer 
a  new  role  for  our  former  Presidents  we  can 
find  a  way  to  bring  more  prominently  into 
the  public  forum  Americans  of  wisdom  and 
experience  in  all  fields. 

Our  American  need  was  dramatized  for 
me  when  I  was  living  in  England  and  follow- 
ing Parliamentary  debates  as  reported  in 
the  London  Times.  I  was  not  the  only  one  to 
notice  the  superiority  of  the  debates  in  the 
House  of  Lords  over  those  in  the  House  of 
Commons.  The  House  of  Lords,  the  unelect- 
ed  but  elite  second  chamber  of  the  British 
legislature,  as  you  know,  has  little  legisla- 
tive power,  despite  its  antiquity  and  pres- 
tige. But  it  has  changed  its  character  in 
recent  years.  Its  hereditary  membership  has 
been  overshadowed  by  the  persons  (many  of 
them  non-political)  appointed  for  their  rec- 
ognized distinction  and  leadership  in  all 
areas  of  British  life.  The  House  has  come  to 
include  economists  like  Barbara  Ward,  his- 
torians like  Hugh  Thomas  and  Asa  Briggs. 
scientists  like  chemist  Frederick  Dainton. 
These  people   have  earned  their  right  to 


public  respect  and  their  right  to  be  heard  on 
public  issues  by  their  signal  achievement  in 
their  own  special  field.  Yet  in  the  past  they 
have  had  only  the  forum  of  their  profes- 
sional specialty— except  for  random  inter- 
views In  the  press,  radio,  and  television  in- 
cited less  by  public  need  than  by  the  desire 
of  the  media  to  fill  space  or  time.  Now  that 
the  character  of  the  British  second  chamber 
has  been  changing,  these  people  have  a 
forum,  where  they  can  join  in  publicized 
debate  on  major  public  issues  and  where 
they  can  raise  issues  that  they  think  have 
been  neglected. 

An  additional  qualification  for  member- 
ship in  this  group,  important  for  us  to  note, 
is  that  membership  is  a  kind  of  certificate  of 
withdrawal  from  the  pursuit  of  elective 
office.  Which  has  made  it  an  appropriate 
place,  too,  for  former  Prime  Ministers,  who 
are  among  the  body's  most  valuable  mem- 
bers. 

It  occurred  to  me  to  ask  myself,  and  then 
to  ask  others,  whether  somehow  we  could 
devise  an  American  institution,  within  our 
democratic  tradition  and  our  constitutional 
frame,  to  give  us  the  benefits  of  a  similar 
national  forum.  Obviously,  heredity  and  ar- 
istocracy have  no  place  in  our  country.  But 
we  too  can  t)enefit  from  a  wider  forum  on 
national  issues  for  our  most  experienced 
leaders  in  labor,  business,  science,  literature, 
education,  and  the  arts— for  our  citizens 
who  have  never  been  politicians,  or  have 
ceased  to  be  politicians.  Without  authoriza- 
tion from  anybody  I  have  discussed  this  pos- 
sibility in  the  last  few  years  with  a  number 
of  our  leading  citizens.  I  have  found  nearly 
unanimous  agreement  that  there  is  some- 
thing missing  from  our  public  life  in  this 
age  of  television. 

What  I  offer  this  morning,  then,  is  per- 
haps nothing  more  than  the  skeleton  of  an 
idea  to  stir  our  thinking— toward  creating  a 
new  national  institution.  National  network 
television,  with  the  auxiliaries  in  the  cables, 
and  the  facilities  of  VHS.  has  provided  un- 
precedented facilities  for  bringing  together 
on  the  screen  and  in  livingrooms  speakers 
who  remain  in  widely  separated  places,  and 
for  allowing  their  words  and  ideas  to  reach 
unprecedented  numt>ers.  Now  our  nation 
can  witness  the  exchanges  of  opinion  and 
share  the  wisdom  and  experience  of  our  best 
qualified  leaders,  not  merely  on  political 
issues.  Present  uses  of  television  as  a  forum 
are  either  for  formal  occasions,  like  the  in- 
auguration of  a  President  or  a  campaign 
debate,  with  countless  casual  television 
interviews  and  encounters.  May  not  the 
time  have  come  to  use  this  unprecedented 
technology  for  an  unprecedented  forum  of 
leading  experienced  Americans?  May  not 
the  time  have  come  to  give  some  rhythm 
and  regulatory  to  such  a  forum,  where  citi- 
zens can  follow  the  points  of  view  of  differ- 
ent leading  Americans  continously  and 
through  time? 

Our  meeting  here  to  discuss  and  define  a 
role  for  former  Presidents  is  providential. 
For  our  living  former  Presidents  could  pro- 
vide a  core  of  a  new  national  council  of  ex- 
perience. A  House  of  Experience  and  at  this 
time  they  could  solve  eu3_  initial  question— 
who  will  name  the  first'  members  of  the 
council?  Perhap>s  each  living  former  Presi- 
dent could  be  asked  to  name  three  persons 
to  join  the  group,  which  would  bring  the 
number  to  sixteen,  for  the  present.  As  an- 
other self-defining  categories,  former  Chief 
Justices  of  the  Supreme  Court  could  be 
added.  Perhaps,  too,  former  Speakers  of  the 
House  of  Representatives.  Later,  the  group 
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as  a  whole  could  be  responsible  for  filling 
vacancies  or  adding  members. 

How  often,  where,  and  how  should  this 
national  council  of  experience  meet?  There 
are  many  possibilities,  and  the  proper 
rhythm  and  frequency  of  meetings  will 
appear  only  when  the  group  has  begun  to 
meet.  To  aoeomplish  the  purpose,  to  provide 
a  continuing  forum  and  continuing  public 
interest  the  meetings  should  t>e  regular  and 
not  too  infrequent.  Perhaps  the  group  could 
gather  at  least  once  a  year  either  in  Wash- 
ington or  at  one  of  the  Presidential  librar- 
ies. Other  meetings  could  bring  together 
some  of  the  members  as  a  kind  of  Commit- 
tee in  their  persons,  and  the  whole  group 
could  quarterly  exchange  ideas  and  discuss 
through  a  televised  forum  from  their  sepa- 
rate places. 

Who  should  set  the  agenda?  Who  could  be 
better  qualified  to  help  us  focus  on  endur- 
ing national  issues  than  our  former  Presi- 
dents with  their  experience  and  their  feel- 
ing for  the  nation's  unfinished  business. 

What  sorts  of  topics  should  be  on  the 
agenda?  The  member  would  decide,  but  it 
would  seem  that  the  spotlight  should  be  on 
long-term  problems  such  as  education,  the 
relation  of  the  United  States  to  other  coun- 
tries and  the  world  the  role  and  status  of 
the  family  in  American  life  and  the  environ- 
ment, rather  than  current  questions  of 
policy.  The  success  of  this  national  council 
would  be  tested  by  its  ability  to  focus  then 
experience  and  wisdom  of  leaders  who  are 
not  seeking  votes,  on  matters  of  long-term 
national  concern.  And  their  ability  to 
awaken  interest  in  questions  not  in  the 
headline. 

How  could  such  a  group  be  created?  There 
are  many  possibilities.  One  would  be  an  Act 
of  Congress  chartering  the  council  as  a  non- 
profit institution  similar  to  the  Act  charter- 
ing the  American  Historical  Association. 
The  national  council  should  have  no  legal 
authority  and  no  legislative  role.  It  would  be 
chartered  to  meet,  discuss,  and  explore  in 
public  view  the  nation's  long-term  concerns. 

All  these  specifics  are  only  suggestions. 
Many  other  possibilities  will  occur  to  you.  I 
am  persuaded  that  we  have  the  unprece- 
dented opportunity  created  by  our  technolo- 
gy, and  an  unprecedented  core  resource  in 
our  former  Presidents.  With  your  imagina- 
tion and  knowledge,  with  their  wisdom  and 
experience,  and  with  the  help  of  others  we 
may  be  able  to  begin  go  fill  a  need  in  our 
public  life.* 


INCREASE  IN  CEILING  ON 
PUBLIC  DEBT 

•  Mr.  KERRY.  Mr.  President,  last 
night  the  Senate,  by  voice  vote,  passed 
House  Joint  Resolution  280  to  increase 
the  ceiling  on  the  public  debt.  While  it 
is  necessary  to  increase  the  borrowing 
authority  of  the  Federal  Government 
to  avoid  default.  I  personally  oppose 
the  increase.  The  current  environment 
makes  it  impossible  for  me  to  support 
the  increased  ceiling. 

In  1986.  when  I  first  came  to  the 
U.S.  Senate,  the  debt  held  by  the 
public  was  about  $1.3  trillion.  That 
debt  is  now  well  over  $2  trillion.  This 
legislation  increases  the  limit  on  all 
Federal  debt  over  $3  trillion.  These  in- 
creases mean  one  thing— that  interest 
on  the  national  debt  has  increased 
from  $52  billion  in  fiscal  year  1980  to 
over  three  times  that  in  fiscal  year 


1989.  This  astronomical  increase 
means  billions  of  dollars  that  could  be 
invested  in  the  Nation's  future  and 
spent  productively— on  education,  on 
the  environment,  on  highways  and 
bridges,  on  further  deficit  reduction- 
are  instead  squandered  on  interest 
payments. 

This  is,  unfortunately,  the  legacy  of 
the  Reagan  Presidency.  The  legacy  of 
the  Bush  Presidency  should  be  a  solu- 
tion. Instead,  this  year  has  been 
marked  by  a  complete  failure  of  lead- 
ership on  deficit  reduction. 

Last  spring,  the  new  administration 
negotiated  an  agreement  with  the  con- 
gressional leadership  to  reduce  the 
Federal  budget  deficit  and  meet  the 
Gramm-Rudman-Hollings  target  for 
fiscal  year  1990.  Unfortunately,  a 
great  opportunity  was  squandered  by 
the  White  House.  The  negotiations  re- 
sulted in  an  agreement  characterized 
by  sleights  of  hand  and  blue  smoke 
and  mirrors.  I  voted  against  the 
budget  resolution,  and.  now,  I  must 
oppose  this  legislation.  Until  the  ad- 
ministration takes  responsibility  and 
takes  the  Nation's  fiscal  problems  seri- 
ously, I  will  continue  to  oppose  phony 
deficit  reduction  seriously,  I  will  con- 
tinue to  oppose  phony  deficit  reduc- 
tion and  the  increases  in  the  debt  limit 
to  allow  it. 

For  most  of  this  year,  it  has  been 
clear  that  last  year's  campaign  prom- 
ises were  more  important  to  the  Presi- 
dent than  serious  deficit  reduction. 
The  President,  for  a  time,  was  willing 
to  hold  every  major  piece  of  legislation 
hostage  to  his  capital  gains  proposal. 

And  now  we  see  that  the  White 
House  is  willing  to  let  major  tax  provi- 
sions expire  unnecessarily  so  that  they 
will  have  a  vehicle  for  legislation  cut- 
ting the  capital  gains  rate  next  year. 
As  a  result  of  this  dangerous  strategy, 
the  research  and  development  tax 
credit  that  helps  firms  develop  new 
products,  the  credit  for  low-income 
housing  that  is  the  major  housing  pro- 
gram in  the  United  States,  the  target- 
ed jobs  tax  credit  that  encourages  em- 
ployment of  the  hard  to  employ,  the 
authorization  for  small  issue  bonds 
and  mortgage  revenue  bonds,  and  the 
authorization  for  the  deduction  for 
employer  provided  educational  assist- 
ance will  all  expire  at  the  end  of  the 
year.  These  are  important  incentives 
for  important  purposes.  They  directly 
affect  Americans  in  their  jobs,  at 
school  and  at  home.  They  are  critical 
elements  of  our  public  policy.  Mr. 
President,  they  should  not  be  caught 
up  in  the  capital  gains  issue. 

The  logjam  on  capital  gains  has 
been  broken  temporarily,  but  the 
result  of  this  impasse  is  that  we  did 
not  begin  a  serious  round  of  budget 
negotiations  this  summer  or  fall  and 
we  have  made  little  or  no  progress  on 
many  of  the  real  issues  facing  this 
Nation  and  our  economy. 


Certainly,  much  of  the  deficit  dilem- 
ma may  be  laid  at  the  feet  of  the 
budget  process.  I  was  an  original  co- 
sponsor  of  Gramm-Rudman-Hollings, 
and  I  believe  that  the  act  forced  the 
Congress  and  the  President  to  reduce 
the  deficit— it  fell  from  $221  billion  in 
fiscal  year  1986  to  $150  billion  in  fiscal 
year  1987.  The  act  slowed  the  growth 
of  Federal  spending. 

There  are  major  flaws  in  the  exist- 
ing law.  Most  importantly,  the  focus 
on  the  next  year's  deficit  target,  in- 
stead of  deficit  reduction  over  several 
years,  has  resulted  in  shifted  pay  days 
and  other  gimmicks.  Instead  of  debat- 
ing spending  priorities  and  Federal 
policies.  Congress  and  the  White 
House  devise  new  ways  to  slide  by  the 
next  year's  deficit  target.  Instead  of 
being  honest  about  the  costs  involved 
in  the  savings  and  loan  bailout,  we 
move  the  costs  off-budget. 

But  the  problem  is  not  just  the  proc- 
ess. The  problem  that  Gramm- 
Rudman-Hollings  was  designed  to 
solve  remains.  Gramm-Rudman-Hol- 
lings was  intended  to  force  the  admin- 
istration and  the  Congress  to  take 
action  to  reduce  the  deficit  because 
there  was  a  lack  of  political  will.  With- 
out a  crisis,  like  the  1987  stock  market 
crash,  there  are  no  compelling  reasons 
for  the  administration  or  the  Congress 
to  come  to  the  table.  We  mtist.  Con- 
gress and  the  administration,  find  the 
will  and  renew  our  efforts  to  reduce 
the  Federal  budget  deficit. 

Gramm-Rudman-Hollings  can  be 
amended  and  amended  and  the  prob- 
lem still  wont  go  away  until  there  is 
resolve  to  address  the  fundamental 
issues.  We  need  leadership  from  the 
White  House  and  a  commitment  to 
govern.  It  is  necessary  to  increase  the 
debt  limit  for  the  Federal  Government 
to  function;  I  cannot  support  doing  so 
until  I  see  a  real  commitment  to 
govern  by  the  White  House. 

This  legislation  before  us  tonight 
also  repeals  section  89.  I  support  this 
action  because  I  believe  that  section 
89.  while  intended  to  prevent  discrimi- 
nation in  employee  benefits,  imposes 
an  intolerable  and  unjustified  burden 
of  compliance  upon  employers.  I  share 
the  concerns  of  those  who  own  and  op- 
erate small  and  midsize  businesses 
about  the  administrative  burden  that 
section  89  places  on  firms.  It  is  also  my 
hope  that  by  repealing  section  89  to- 
night, we  will  see  the  development  of  a 
fair  and  workable  method  of  encourag- 
ing the  equitable  distribution  of 
health  benefits  among  workers  at  all 
income  levels. • 


MANUFACTURING  AMERICA'S 
TRADE  POLICY 

•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  call  Senators'  attention  to 
recent  remarks  of  former  Ambassador 
and  Deputy  Special  Trade  Representa- 
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five  Alan  Wolff  to  the  Fortune  200 
Public  Relations  Seminar  concerning 
the  international  competitive  chal- 
lenge facing  us  in  the  1990's  and  the 
inevitable  role  the  Government  must 
play  in  meeting  this  challenge. 

It  is  time  for  the  United  States  to  do 
some  critical  thinking  on  behalf  of  a 
more  aggressive  trade  policy.  Ambassa- 
dor Wolff  states: 

The  "trade  problem"  which  the  United 
States  is  faced  with  is  a  challenge  of  nation- 
al importance,  rather  than  being  of  only 
concern  to  individual  firms,  for  two  reasons. 

The  first  is  our  enormous  and  intrac- 
table twin  trade  and  budget  deficits, 
and  the  second  is  the  increasingly  ad- 
verse effect  our  trade  policies  are 
having  on  the  American  economy.  It  is 
past  time  for  the  Government  to 
pursue  and  establish  objective  goals 
and  an  aggressive  strategy  at  the  na- 
tional level. 

Ambassador  Wolff  advocates  an  ap- 
propriate governmental  role  as  one 
which  provides  "the  rich  primordial 
broth  in  which  entrepreneurial  en- 
deavors can  spark  economic  and  tech- 
nical progress.  "  Domestically,  proper 
Government  policies  must  raise  the 
rate  of  savings,  lower  the  cost  of  cap- 
ital and  raise  the  educational  level  in 
the  work  force.  But  also  an  important 
part  of  assuring  a  healthy  domestic 
economy  is  the  development  and  pur- 
suant of  a  trade  policy  which  prevents 
competitors'  activities— particularly 
those  operating  with  the  benefit  of 
foreign  government  created  advan- 
tage—from harming  critical  American 
industries.  These  actions  must  at  the 
same  time  seek  to  reinforce  principles 
of  open  markets  and  free  competition. 
Ambassador  Wolff  suggests  six  areas 
for  exploration  and  action  which  we, 
as  Senators,  need  to  focus  on: 

First.  Increase  the  capacity  of  the 
Federal  Government,  working  with 
the  private  sector,  to  answer  impor- 
tant questions  about  the  competitive- 
ness of  U.S.  industry. 

Second.  Expand  funding  for  R&D 
consortia.  This  could  include  such 
areas  as  advanced  manufacturing,  new 
materials,  and  advanced  electronics,  as 
well  as  the  creation  of  a  civilian 
DARPA. 

Third.  Invest  in  the  infrastructure 
of  the  21st  century,  for  example,  in  a 
new  infrastructure  based  on  a  national 
computer  networking  system. 

Fourth.  Ensure  reciprocity  in  access 
for  foreign  research  and  development 
of  technical  information. 

Fifth.  Change  the  mission  of  the  na- 
tional labs  to  place  greater  emphasis 
on  applied  research  and  development. 

Sixth.  Be  prepared  to  respond  to  ag- 
gressive sectoral  policies  of  foreign 
countries  with  strong  policies  of  our 
own.  These  may  include  tax  credits, 
preferential  Government  procure- 
ment, and  loan  guarantees. 

Whether  or  not  Alan  is  on  the  right 
track  with  respect  to  each  of  these  de- 


tails, I  certainly  think  he  is  pointing 
us  in  the  right  direction.  We  should 
use  our  public  policies  more  wisely  and 
effectively  to  promote  a  healthier  do- 
mestic economy  better  able  to  compete 
in  today's  international  environment. 
Government  has  an  obligation  to  face 
the  challenge  of  industrial  competi- 
tiveness and  to  pursue  policies  that 
are  in  our  interest,  not  that  of  our 
competitors. 

Mr.  President,  I  ask  that  the  text  of 
Ambassador  Wolff's  remarks  be  print- 
ed at  this  point  in  the  Congressional 
Record. 

The  remarks  follow: 
"The  Case  por  MAiruFAcruRiNc:  America's 
Trade  Policy" 
(Remarks  of  Alan  Wm.  Wolff) 

THE  trade  problems 

It  is  time  to  do  some  hard  thinking  about 
America's  place  in  the  world  economy. 

Colby  Chandler  has  reviewed  how  to  make 
American  firms  more  competitive.  We  need 
a  better  educated  workforce,  companies 
paying  more  attention  to  manufacturing, 
more  patient  and  lower  cost  capital,  and  a 
government  that  works  on  the  side  of  indus- 
try, rather  than  either  impairing  its  interna- 
tional competitive  position  or  just  sitting  on 
the  sidelines. 

Rudi  E>ornbusch  addressed  many  of  the 
macroeconomic  policies  that  are  precondi- 
tions for  achieving  a  healthier  world  eco- 
nomic system. 

My  job  is  to  take  you  from  the  factory 
floor  and  the  quiet  groves  of  academy  into 
the  trenches  with  the  Americans  who  every 
day  have  to  shine  their  shoes,  pack  up  their 
technical  manuals,  and  get  out  there  and 
sell.  Despite  the  fact  that  these  American 
men  and  women  sold  $320  billion  in  foreign 
markets  in  1988.  their  lot  is  not  an  easy  one. 
You  read  some  of  their  stories  in  those  won- 
derfully written  feature  stories  on  the  front 
page  of  the  Wall  Street  Journal,  (although 
for  some  reason  their  problems  never  make 
it  back  to  the  cloistered  editorial  desk). 

Let  me  tell  you  some  of  what  they  are  up 
against: 

Over  the  years,  heavy  electrical  generat- 
ing equipment  could  not  be  sold  in  the  Eu- 
ropean Common  Market  unless  you  were  a 
member  of  the  European  suppliers  group. 
American  firms  were  rrot  members  of  the 
club.  Our  Industry  is  smaller  today  as  a 
result  of  lack  of  access  to  this  large  part  of 
the  world  market. 

American  producers  of  soda  ash  can't  get 
above  a  residual  share  of  the  Japanese 
market  in  Japan,  due  to  the  organization  of 
that  market.  We  have  the  best  and  cheapest 
product. 

Motorola  has  the  most  amazing,  advanced 
cellular  phone  In  the  world,  but  the  Japa- 
nese Government  has  relegated  the  use  of 
Motorola's  equipment  to  rural  areas  while 
the  Japanese  industry  tries  to  develop  a 
competing  model. 

American  drug  companies'  products  are 
denied  patent  protection  in  much  of  the  de- 
veloping world  where  inferior  imitations 
limit  their  market.  The  U.S.  International 
Trade  Commission  has  estimated  that  for- 
eign theft  of  American  intellectual  property 
cost  American  firms  as  much  as  $61  billion 
last  year,  almost  half  of  last  year's  trade 
deficit. 

American  semiconductor  (computer  chip) 
makers  have  70%  of  the  U.S.  market  for  au- 
tomative  uses,  but  only  1%  in  Japan.  Their 


competitive  product  is  available  but  not  wel- 
<»me  there. 

In  the  first  half  of  this  decade  alone,  the 
European  community  spent  over  $40  billon 
subsidizing  their  steel  Industry,  more  than 
we  spent  from  1980  to  1988  on  our  space 
flight  programs.  In  other  words,  the  Euro- 
peans have  spent  more  money  landing  steel 
in  the  Great  Lakes  area  than  we  have  spent 
on  landing  men  and  women  on  the  moon. 

Europeans  have  forced  Japanese  makers 
of  computer  printers  to  remove  American 
chips  from  their  products  and  sutistitute  Eu- 
ropean ones. 

A  vice-minister  of  MITl  told  U.S.  govern- 
ment officials  that  American  supercomputer 
manufacturers  were  wasting  their  time 
trying  to  sell  to  the  Japanese  government 
and  public  universities.  In  a  not  unrelated 
development.  Control  Data  is  no  longer 
making  the  attempt  to  sell,  it  is  getting  out 
of  the  business. 

American  car  companies  such  as  Chrysler 
can't  get  their  popular  jeeps  into  the  Japa- 
nese distribution  system  at  all  when  vast 
numbers  of  American  car  dealers  carry  sev- 
eral lines  of  imports. 

When  you  read  about  trade  frictions 
among  nations,  or  the  level  of  hostility  in 
Congress  or  the  demand  for  an  aggressive 
trade  policy,  it  stems  from  countless  stories 
like  these.  The  U.S.  government  puts  out  a 
book  of  these  foreign  bairriers  each  year 
called  the  National  Trade  Estimates.  It  just 
scratches  the  surface  of  what  is  out  there. 
So  when  you  read  that  the  Japanese  would 
rather  build  their  own  satellites  or  jet  fight- 
ers or  supercomputers,  rather  than  buying 
superior  American  products,  and  they  then 
complain  that  the  $55  billion  surplus  that 
they  run  with  us  each  year  is  due  to  the  fact 
that  America  has  nothing  competitive  to 
offer,  you  might  get  a  little  hot  under  the 
collar  too. 

Let  me  pull  back  from  this  tour  of  the 
front  lines  for  a  moment  and  move  to  an 
overview  of  the  battle,  and  where  this  par- 
ticular fight  fits  into  the  scheme  of  our  na- 
tional Interests. 

The  "trade  problem  "  which  the  United 
States  is  faced  with  is  a  challenge  of  nation- 
al Importance,  rather  than  t>eing  of  only 
concern  to  individual  firms,  for  two  reasons: 

First,  there  is  the  large  and  intractable 
trade  deficit,  which  could  actually  increase 
in  the  years  to  come  unless  the  United 
States  acts  decisively.  The  second  Is  the  ad- 
verse effect  that  economic  and  trade  policies 
at  home  and  abroad  are  having  on  the  com- 
position of  the  American  economy. 

We  must  do  more  than  wring  our  hands 
over  America's  accumulation  of  foreign  debt 
and  the  erosion  of  its  industrial  and  techno- 
logical leadership,  we  must  act  now  to  re- 
verse these  trends. 

It  is  time  for  the  United  States  govern- 
ment to  set  national  goals.  No  organization, 
whether  government  or  business,  can  func- 
tion effectively  if  it  does  not  have  objec- 
tives, and  a  strategy  by  which  it  seeks  to  ac- 
complish those  objectives.  If  any  of  your 
companies  were  managed  the  way  that  the 
United  States  government  runs  Its  trade  and 
economic  policies,  they'd  be  filing  for  Chap- 
ter 1 1  In  short  order. 

Goal  One:  Turn  the  U.S.  trade  deficit  Into 
a  trade  surplus. 

The  United  States  has  run  trade  deficits 
of  $100  billion  or  more  for  the  last  5  years— 
with  no  end  In  sight.  Our  trade  deficit  with 
Japan  Is  $55  billion,  despite  a  more  than  40 
percent  depreciation  of  the  dollar  against 
the  yen  since  1985.  As  a  result  of  these  large 
trade  deficits,  we've  l>een  transformed  from 
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the  world's  largest  creditor  to  the  world's 
largest  debtor. 

We  now  owe  the  rest  of  the  world  $500  bil 
Hon  more  than  they  owe  us.  a  figure  that 
will  grow  to  $1  trillion  by  the  early  1990s. 
Now.  it  would  be  possible  to  retire  that  debt 
by  selling  all  of  the  companies  represented 
in  this  room  to  foreign  Investors,  but  I  con- 
tinue to  hope  that  we  can  come  up  with  a 
better  solution. 

Achieving  a  trade  surplus  is  not  only  nec- 
essary, it  is  achievable.  Martin  Feldstein  be- 
lieves that  the  U.S.  could  run  a  trade  sur- 
plus by  the  early  1990s,  and  points  out  that 
the  United  States  must  eventually  have  a 
trade  surplus  in  order  to  finance  at  least 
part  of  the  net  interest  and  dividends  that 
Americans  will  owe  to  investors  abroad." 

The  trade  deficit  is  economically  harmful 
for  a  number  of  reasons.  The  1987  merchan- 
dise trade  deficit  cost  the  United  States  an 
estimated  5.1  million  job  opportunities  in 
export  and  import  related  industries,  indus- 
tries which  pay  higher  than  average  wages. 
Unless  we  find  a  way  to  address  the  trade 
deficit,  our  future  standard  of  living  will  be 
decreased,  as  a  sizable  fraction  of  our  GNP 
is  diverted  to  cover  the  interest  payments 
on  our  foreign  debt.  Moreover.  America's  de- 
pendence on  foreign  capital  is  a  source  on 
instability  in  the  world  economy.  Fears  of  a 
dollar  decline  drove  up  long  term  interest 
rates  in  the  spring  of  1987  and  helped  pre- 
cipiUte  "Black  Monday"  in  October  of  1987. 
Of  course,  balance  can  either  be  achieved 
through  a  sharp  reduction  in  trade,  which 
would  probably  plunge  the  world  economy 
into  a  deep  recession,  or  through  growth  in 
our  export  and  imfwrt-competing  sectors. 
The  real  challenge  is  to  eliminate  the  U.S. 
trade  deficit  while  maintaining  strong  eco- 
nomic growth. 

Goal  Two:  Promote  America's  industrial 
and  technological  leadership. 

Industrial  and  technological  leadership  is 
the  foundation  for  a  rising  standard  of 
living  and  our  status  as  an  economic  and 
military  power. 

Our  manufacturing  sector  has  been  hit 
hard.  The  overall  manufactures  trade  bal- 
ance worsened  dramatically-from  a  $15.4 
billion  surplus  in  1981  to  a  $146.8  billion  def- 
icit in  1988.  As  of  January  1989,  manufac- 
turing employment  was  still  down  nearly  1.7 
million  from  its  1979  peak. 

America  is  in  danger  of  losing  its  techno- 
logical edge.  The  United  States  high-tech- 
nology trade  surplus  fell  from  $31  billion  in 
1981  to  $6  billion  in  1988.  Prom  1970  to 
1987.  US  companies'  share  of  the  domestic 
market  declined  from  90  percent  to  10  per 
cent  for  color  TVs.  90  percent  to  1  percent 
for  phonographs,  and  100  percent  to  35  per 
cent  for  machining  centers.  VCRs.  facsimile 
machines,  liquid  crystal  displays,  and  opti- 
cal and  compact  disc  players  are  simply  not 
produced  by  U.S.  firms. 

The  U.S.  is  also  falling  behind  in  key  tech- 
nologies and  products  of  the  future:  X  ray 
lithography,  superconductivity,  biotechnol- 
ogy, manufacturing  automation  and  HDTV. 
Military  strength  ultimately  depends  on 
economic  strength:  Losing  our  industrial 
and  technological  strength  will  affect  our 
economic  and  national  security.  As  Robert 
Costello.  the  Under  Secretary  of  Defense 
for  Acquisitions  put  it.  "You  can't  fight  a 
war  with  pizza  parlors. "  The  erosion  of  our 
industrial  base  threatens  our  national  de 
fense.  and  the  loss  of  our  technological  edge 
makes  us  dependent  on  foreign  sources  for 
militarily  critical  componenU.  Pentagon  sU 
tegists.  for  example,  recently  discovered 
that  a  German  plant  30  miles  west  of  the 
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Czechoslovakian  border  makes  all  of  the 
high-purity  silicon  the  U.S.  buys  for  chips 
used  in  thousands  of  missle  guidance  sys- 
tems. If  the  United  SUtes  lost  access  to  that 
plant,  missile  production  would  be  crippled 
for  months.  Providing  for  our  national  secu- 
rity in  an  international  economy  poses  new 
challenges  and  dilemmas  for  our  defense 
and  economic  policy  makers. 

A  TRADE  AUD  COMPETITIVENESS  AGENDA  POR 
ACHIEVING  THTSE  COAI,S 

Eliminating  the  trade  deficit  by  1993  and 
restoring  our  technological  and  industrial 
leadership  will  require  a  comprehensive  na- 
tional strategy.  Progress  must  be  made  si 
multaneously  on  three  fronts:  (a)  appropri- 
ate macroeconomic  policies  here  and 
abroad;  (b)  an  effective  trade  policy:  and  (c) 
key  investments  in  our  economic  future. 

Rudi  Dombusch  has  already  discussed  the 
macro  agenda:  the  need  to  reduce  the 
budget  deficit,  increase  private  savings,  co- 
ordina.e  the  macroeconomic  and  exchange 
rate  policies  of  the  Group  of  7.  and  solve 
the  Third  World  debt  crisis.  And  Colby 
Chandler  has  spoken  eloquently  of  the  need 
to  increase  investment  in  people,  technology 
and  plant  and  equipment.  Macroeconomic 
policy  and  investment  strategies  are  both 
tremendously  important,  but  so  is  trade 
policy  because  it  will  be  a  key  factor  in  de- 
termining the  shape  of  the  American  econo- 
my. My  assignment  is  to  address  what 
America's  trade  policy  should  be. 
Suggestions  Jot  Crafting  America 's  trade 

policy 
The  first  Reagan  Administration  took  the 
view  of  the  economist  who  said  don't  bring 
me  facts  if  they  have  no  theoretical  basis  ". 
Since  that  period,  we  have  now  witnessed  a 
major  shift  in  exchange  rates.  We  have  also 
seen  a  remarkable  increase  in  American  in- 
dustrial competitiveness,  brought  about  in 
part  by  the  harsh  discipline  of  the  overval- 
ued dollar.  But  we  have  not  witnessed  an 
improvement  in  the  trade  balance  of  corre- 
sponding magnitude.  There  will  still  be 
work  to  he  done  even  if  Japanese  and 
German  domestic  growth  is  further  stimu- 
lated and  third  world  growth  is  rekindled. 
Obviously  there  are  further  barriers  to 
trade  which  will  not  be  cured  by  macroeco- 
nomic measures  alone. 

Let  me  start  by  setting  forth  some  princi- 
ples, and  then  demonstrate  how  they  would 
be  applied  in  practice. 

1.  Make  trade  a  national  priority:  No  trade 
policy  will  be  successful  unless  it  is  identi 
ficd  by  the  President  as  a  national  priority. 
In  the  immediate  post-war  era,  the  United 
States  «as  often  willing  to  allow  diplomatic 
and  political  considerations  to  overshadow 
economic  and  commercial  interests.  Now 
that  our  closest  political  allies  are  our  fierc- 
est economic  competitors,  the  old  hierarchy 
between  "high"  and  "low  "  politics  is  no 
longer  appropriate.  America's  trade  inter 
ests  matter. 

2.  Adopt  a  results-oriented  strategy  with 
goals  and  timetables:  America  must  devise  a 
strategy  for  turning  its  trade  deficit  into  a 
trade  surplus  by  1993  To  accomplish  this, 
the  Uriited  States  should  develop  bench- 
marks and  milestones  to  help  evaluate  its 
progress  towards  that  goal.  Establishing 
benchmarks  for  the  elimination  of  global 
economic  imbalances  is  essential  for  measur- 
ing our  progress.  The  goal  is  to  attain  ex- 
panding levels  of  trade,  not  less  trade. 

Eliminating  America's  trade  deficits 
cannot  be  achieved  without  Japan.  West 
Germany  and  the  East  Asian  NlCs  reducing 
their  p<rsistent  trade  surpluses  as  well.  As  a 


corollary  to  America's  annusU  trade  deficit 
reduction  Urgets.  the  United  SUtes  should 
seek  similar  commitments  from  these  major 
trading  partners  on  surplus  reduction  tar- 
gets. The  agreements  should  focus  on  each 
country's  global— not  bilateral  trade  sur- 
pluses. 

The  lion's  share  of  the  surplus  countries' 
adjustment  will  be  achieved  through  macro- 
economic  measures  such  as  fiscal  and  mone 
tary  policies.  However,  structural  reforms 
and  the  elimination  of  trade  barriers  will 
also  be  necessary  if  macroeconomic  policies 
are  to  be  fully  effective. 

Likewise,  in  specific  cases  benchmarks  for 
levels  of  sectoral  import  penetration  may 
also  be  necessary  if  suppliers  that  are  com- 
petitive worldwide  are  unable  to  enter  cer- 
tain national  markets.  As  in  the  case  of 
overall  trade  surplus  reduction  targets,  the 
objective  would  not  be  managed  trade,  but 
the  elimination  of  trade  distorting  practices. 
The  goal  should  be  to  have  imports  from  all 
sources  rise  to  a  level  consistent  with  the 
underlying  competitive  conditions  in  the 
market  in  question. 

3.  Enforce  the  Trade  Act:  Top  priority 
should  be  given  to  ensuring  that  foreign 
governments  honor  the  commitments  they 
make  to  stop  unfair  trade  practices.  Duties 
should  be  imposed  on  foreign  goods  that  are 
dumped  or  subsidized. 

The  United  States  government  has  a  re- 
markably poor  record  when  it  comes  to  re- 
sponding effectively  to  foreign  unfair  trade 
practices.  We  lost  our  color  television  indus- 
try in  the  1970s  due  to  an  unopposed  wave 
of  Japanese  dumping.  We  lost  one-third  of 
our  lumber  market  to  Canadian  subsidies 
before  we  reacted  four  years  late.  We've  lost 
one-fourth    of    our    steel-making    capacity 
since  the  late   1970s,  in  part  because  our 
antidumping  and  antisubsidy  laws  were  in- 
adequate. We  lost  90%  of  our  capability  to 
make  key  memory  chips  for  computers  be- 
cause we  were  too  slow  to  halt  dumping.  We 
can't  afford   to  wait  until   the  patient   re- 
quires hospitalization  before  we  take  action. 
We  should  also  take  strong  action  when 
foreign  govemmenU  tolerate  piracy  of  intel- 
lectual  property  or  anti-competitive   prac 
tices.  When  countries  engage  in  a  consistent 
pattern  of  unfair  trade  practices,  particular 
ly   those   with   large   trade   surpluses,   the 
United  States  should  adopt  a  "wholesale  " 
rather  than  "retail "  approach  by  putting  all 
known  unfair  practices  on  the  Uble.  To  use 
the  Trade  Act  as  an  effective  tool  for  elimi- 
nating the  trade  deficit  by  1993.  we  must 
target  those  trade  barriers  which  are  the 
biggest  roadblock  to  America's  exports. 

4.  Obtain  equitable  sharing  of  the  burdens 
of  world  trade:  The  United  States  regularly 
takes  a  disproportionate  share  of  world 
manufactured  imports.  In  1987.  the  U.S.  ab 
sorbed  59  percent  of  LDC  manufactured 
goods  exports,  versus  29  percent  for  Europe 
and  10  percent  for  Japan.  Last  year  Hyun 
dai  exported  over  300,000  cars  to  the  United 
States,  21,000  to  the  European  Community, 
and  150  to  Japan.  So  if  the  United  States  is 
protectionist,  we're  certainly  not  very  good 
at  it. 

A  key  objective  of  U.S.  policy  must  be  to 
obtain  more  equitable  burden  sharing. 

5.  Promote  adjustment  of  industries  in 
jured  by  imports:  The  1988  Trade  Act  im 
proves  the  nation's  import  relief  laws.  When 
a  domestic  industry  is  injured  or  threatened 
by  imports,  firms  and  workers  must  be  given 
time  to  adjust.  The  government  should  en 
courage  them  to  use  that  time  constructive- 
ly: to  retool,  retrain,  and  regain  intemation 
al  competitiveness. 
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6.  Promote  exports:  The  U.S.  government 
should  meet  the  foreign  competition  in 
export  promotion  efforts.  Our  trading  part- 
ners have  larger  export  credit  agencies  and 
"tie"  more  of  their  aid  to  commercial  objec- 
tives. The  United  States  directs  2.3  percent 
of  its  bilateral  foreign  aid  to  capital  goods: 
Japan  may  devote  as  much  as  65  percent  of 
its  aid  to  capital  project  assistance.  Until 
tied  aid  and  export  credits  can  be  controlled 
by  international  agreements,  the  United 
States  must  make  sure  that  American  firms 
are  not  forced  to  compete  against  foreign 
treasuries. 

7.  Advance  the  Uruguay  Round:  Despite 
rumors  that  the  GATT  is  dead,  the  new 
round  of  multilateral  negotiations  can  be  an 
effective  tool  to  open  foreign  markets  and 
advance  the  national  economic  interest.  The 
GATT  rules  should  be  extended  to  services 
and  intellectual  property.  But  other  areas 
must  be  addressed  as  well,  such  as  foreign 
industrial  targeting  and  foreign  government 
toleration  of  anti-competitive  practices.  The 
GATT  should  also  conduct  systematic  re- 
views of  the  trade  policies  and  practices  of 
its  members,  with  an  eye  toward  improving 
the  effectiveness  of  international  trade 
rules. 

8.  Avoid  damage  to  the  industrial  and 
technology  base:  The  United  States  can  no 
longer  \ye  indifferent  at>out  the  composition 
of  its  economy.  The  loss  of  a  strategic  sector 
of  the  economy,  especially  when  due  to  for- 
eign industrial  targeting  or  unfair  trade 
practices,  must  be  a  matter  of  serious  gov- 
ernment concern.  The  loss  of  key  sectors  of 
the  economy  can  have  dramatic  ripple  ef- 
fects. The  loss  of  much  of  America's  con- 
sumer electronics  industry,  substantially 
due  to  foreign  unfair  trade  practices,  for  ex- 
ample, has  hampered  the  growth  of  the  U.S. 
semiconductor  industry.  It  also  eliminated 
the  stream  of  profits  and  technologies  that 
would  provided  the  basis  for  participation  in 
the  next  generation  of  consumer  products, 
such  as  HDTV. 

9.  Coordinate  defense,  technology  and 
trade  policies:  In  some  instances,  our  de- 
fense, technology  and  trade  policies  may  be 
working  at  cross-purposes.  Co-production 
agreements  like  the  PSX  can  erode  our  com- 
petitive advantage  in  commercial  aerospace. 
Offset  agreements  can  also  undermine  the 
U.S.  industrial  base  by  requiring  American 
firms  to  purchase  foreign  goods.  In  1986.  for 
example,  the  British  government  purchased 
the  Boeing  AW  ACS.  but  reportedly  Boeing 
and  its  major  U.S.  subcontractors  had  to 
agree  to  purchase  British  goods  and  services 
worth  130  percent  of  the  aircraft  purchase 
price. 

10.  Improve  our  analytical  base:  U.S.  trade 
policy  requires  a  more  sophisticated  under- 
standing of  how  modem  economies  grow 
and  develop.  Eighteenth  century  textbooks 
no  longer  have  all  of  the  answers,  and  many 
of  our  competitors  do  not  live  by  them.  We 
live  in  a  world  where  nations  adopt  con- 
scious strategies  to  create  comparative  ad- 
vantage through  subsidies,  trade  protection, 
government-sponsored  R&D.  and  new  insti- 
tutional arrangements.  And  yet  we  continue 
to  cling  to  the  belief  that  comparative  ad- 
vantage is  determined  by  resource  endow- 
ments, and  know  very  little  about  how  for- 
eign industrial  targeting  affects  the  trajec- 
tory and  the  evolution  of  our  own  economy. 

There  is  an  inadequate  appreciation  of 
the  interconnectedness  of  the  economy.  The 
American  Electronics  Association  and  the 
Semiconductor  Industry  Association  have 
aptly  called  the  electronics  Industry  a  "food 
chain."   If  we  lose  our  competitiveness  in 


parts  of  strategic  sectors,  upstream  and 
downstream  industries  will  suffer  as  well. 
This  insight  will  be  useful  to  policy  makers 
if  they  begin  to  understand  which  linkages 
are  strategically  important. 

The  Japan  problem 
You  may  have  noticed  that  Japan's  name 
has  cropped  up  often  in  this  discussion.  This 
is  not  surprising  since  the  largest  and  least 
tractable  portion  of  our  trade  deficit  is  with 
that  country.  Import  penetration  in  almost 
all  of  Japan's  industrial  sectors  is  extremely 
low  compared  to  other  nations,  and  formal 
trade  barriers  do  not  appear  to  be  the  cause 
for  this  low  import  performance.  Leading 
economists  have  developed  strong  statistical 
evidence  which  indicate  that  Japan's  im- 
ports are  substantially  below  what  would  be 
expected  of  an  industral  nation  with 
Japan's  economic  attributes. 

This  week  the  Cabinet  is  debating  wheth- 
er Japan  should  be  named  a  "priority  coun- 
try" under  the  Super  301  provision  of  the 
1988  Trade  Act.  This  would  require  negotia- 
tion, initiation  of  trade  cases,  and  possible 
retaliation  against  Japan  for  designated 
"priority  practices". 

I  have  dealt  with  Japanese  trade  issues 
within  the  U.S.  government  and  on  behalf 
of  American  industries  for  two  decades  and 
there  is  no  more  difficult  challenge  to  U.S. 
trade  policy.  There  is  a  growing  understand- 
ing of  the  nature  of  the  problem.  Fortunate- 
ly. Jim  Fallows.  Karel  von  Wolferen,  Peter 
Drucker.  and  Clyde  Prestowitz  have  recent- 
ly published  useful  analyses  of  the  problem. 
The  Japan  problem  should  be  analyzed  at 
several  levels.  One  of  the  underlying  causes 
of  the  world  trading  system's  imbalances  is 
that  Japan  is  a  substantial  underconsumer 
of  the  world's  manufactured  goods.  This  is 
not  due  to  some  mysterious  cultural  phe- 
nomenon. Japan's  extraordinarily  high  rate 
of  savings  is  stimulated  by  the  need  to  pro- 
vide for  retirement,  the  scarcity  of  mortgage 
finance,  and  the  prohibitive  cost  of  land,  all 
of  which  are  influenced  by  government  poli- 
cies. 

Secondly,  a  notoriously  restrictive  distri- 
bution system  prevents  the  Japanese  con- 
sumer from  enjoying  the  benefits  of  the 
high  yen.  As  a  result,  Japan  has  to  contend 
with  "gray  imports"— export  goods  pur- 
chased on  the  world  market  and  reimported 
into  Japan  at  prices  below  which  the  manu- 
facturer wishes  to  sell  on  the  Japanese 
market.  Last  year,  for  example,  an  enter- 
prising Japanese  company  re-imported  cord- 
less phones  from  the  United  States  because 
they  were  selling  for  $80  in  New  York  and 
$640  in  Japan.  The  Japanese  call  this  "con- 
fusion in  the  market":  we  call  it  competi- 
tion. 

Third,  there  is  inadequate  enforcement  of 
the  Japanese  antitrust  laws.  This  plagues 
foreign  trade  interests  at  all  levels.  It  means 
that  trading  companies  restrict  imports  be- 
cause of  relationships  with  domestic  produc- 
ers or  tacit  agreement  with  the  Japanese 
government.  Japan  rarely  employs  formal 
import  restrictions  yet  still  manages  to  have 
very  low  levels  of  "sensitive"  imports.  Distri- 
bution systems  are  closed  or  highly  restrict- 
ed in  apparent  violation  of  Japanese  law. 
For  example— a  vice  president  of  one  major 
Japanese  trading  company  said  that  the 
fundamental  principle  of  his  company  was 
to  import  goods  only  after  having  accepted 
orders  from  Japanese  firms,  so  as  not  to 
"oppress  domestic  industrialists. "  I  have  a 
hard  time  picturing  an  American  Importer 
calling  up  domestic  manufacturers  to  see  if 
they're  being  "oppressed"  by  their  imports. 
Long-term  supplier/producer  relationships 


strangle  imports  of  industrial  intermediates 
such  as  semiconductors. 

Most  industrialized  nations  import  the 
same  kind  of  manufactured  goods  that  they 
export.  Japan  does  not.  It  concentrates  its 
exports  in  rather  narrow  ranges  of  products 
while  protecting  its  home  market.  Peter 
Drucker  calls  this  practice  "adversarial 
trade"'  because  of  the  devastating  impact 
that  it  has  on  Japan "s  competitors. 

Japan  needs  to  assume  more  of  the  re- 
sponsibilities that  accompany  its  status  as  a 
major  economic  power.  It  must  be  more 
open  to  manufactured  goods  imports,  par- 
ticularly those  of  developing  countries.  The 
Japanese  say  that  they  are  making  strides, 
and  so  they  are.  But  their  rate  of  progress  is 
just  too  slow. 

Japan  should  also  be  allowed  to  assume  a 
greater  role  as  a  major  lender  in  the  inter- 
national financial  institutions.  This  has 
been  somewhat  perversely  resisted  by  the 
United  States.  Japan  has  a  greater  role  to 
play  in  Third  World  development  and  this 
can  best  be  accomplished  through  multilat- 
eral institutions. 

What  is  to  be  done?  The  current  trade  im- 
balance is  intolerable,  and  while  the  direc- 
tion of  change  is  correct,  the  progress  is  im- 
possibly slow.  Establishing  sectoral  targets 
will  be  necessary  in  some  cases  in  trade 
agreements  with  Japan.  There  is  likely  to  be 
more  unilateral  action  by  the  United  States, 
to  use  Trade  RepresenUtive  Carla  Hill's 
term,  the  use  of  a  "crow  bar",  when  a  hand- 
shake fails  to  resolve  a  market  access  issue. 
If  Japan  chooses  to  challenge  these  Ameri- 
can responses  in  the  GATT,  the  United 
States  may  have  to  call  for  an  international 
examination  of  whether  Japan's  role  in  the 
trading  system  is  inconsistent  Japans 
GATT  obligations. 

RegretUbly.  it  is  likely  that  there  will  be 
more  conflict  between  Japan  and  her  trad- 
ing partners,  not  less.  What  is  clear  is  that 
both  Japan  and  the  United  States  must 
assign  a  high  priority  to  working  together  to 
avoid  unnecessary  conflicts.  After  all,  all 
that  is  l)eing  asked  of  Japan  is  that  it  allow 
her  people  to  enjoy  a  rising  standard  of 
living,  by  allowing  the  goods  of  the  rest  of 
the  world  greater  access  to  the  Japanese 
market. 

Your  role 

In  closing.  I  would  urge  all  of  you  to 
become  more  active  in  contributing  to  the 
formulation  of  America"s  trade  policy.  Obvi- 
ously, the  bottom  line  of  the  companies  you 
work  for  are  directly  effected  by  trade 
issues  such  as  exchange  rate  policy.  E^urope 
1992.  intellectual  property  protection,  or 
access  to  foreign  markets.  And  obviously, 
the  expertise  and  real-world  experience  that 
the  business  community  brings  to  the  table 
is  invaluable. 

But  more  importantly,  whether  or  not  we 
rise  to  the  challenges  posed  by  international 
trade,  international  competition  will  shape 
our  nation's  future.  All  of  us  want  our 
nation  to  continue  to  be  an  economic  and 
military  power  second  to  none.  All  of  us 
want  our  children  to  be  at  least  as  well  off 
as  we  are.  And  in  a  democracy,  where  the 
decisions  that  are  made  are  only  as  good  as 
the  men  and  women  who  make  them,  all  of 
us  have  an  obligation  to  participate.* 


WILLIAM  PROXMIRE  OP 
WISCONSIN 

•  Mr.  KOHL.  Mr.  President,  my  pred- 
ecessor  in   the   Senate   was   William 
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Proxmire.  As  my  colleagues  know,  it 
was  never  wise  to  pick  a  fight  with  Bill 
Proxmire— but  I  am  going  to  risk 
doing  that  today. 

I  recently  received  a  copy  of  a  paper 
on  Senator  Proxmlre's  career  in  the 
Senate  written  by  Prof.  Philip  Grant. 
Jr..  of  Pace  University  in  New  York 
which  was  presented  at  the  Annual  In- 
stitute of  Wisconsin  Studies  Confer- 
ence held  in  La  Crosse  last  month.  I 
suspect  that  Senator  Proxmire  would 
be  flattered  by  the  paper.  I  also  sus- 
pect that  he  would  be  upset  by  Profes- 
sor Grant's  request  that  the  text  of 
the  paper  be  printed  in  the  Record— 
even  though  Professor  Grant  tried  to 
anticipate  Senator  Proxmire's  concern 
by  suggesting  that  'in  order  to  save 
space  and  expense,  the  footnotes  may 
be  deleted." 

Despite  the  fact  that  Bill  Proxmire 
might  be  upset.  I  think  that  my  col- 
leagues and  the  American  people 
would  profit  from  the  opportunity  to 
review  this  paper.  Accordingly,  I  ask 
that  the  text  of  Professor  Grants 
paper.  "The  Congressional  Career  of 
William  Proxmire  of  Wisconsin" 
appear  in  the  Record— without  the 
footnotes. 
The  text  follows: 

Thi  Congressional  Career  of  William 
Proxmire  of  Wisconsin 
(By  Phillip  A.  Grant.  Jr.) 
On    August    27.    1957    Democrat    William 
Proxmire   of   Madison   was   elected   to   the 
United    States    Senate.    Proxmire    on    that 
date    defeated    his    Republican    opponent, 
former  Governor  Walter  J.   Kohler.  by  a 
margin    of    435.985-312.931.    Proxmire    was 
chosen  by  the  citizens  of  Wisconsin  to  fill 
the  unexpired  terms  of  late  Republican  Sen- 
ator Joseph  R.  McCarthy,  who  had  died  on 
May  2. 

Proxmire,  forty-one  years  of  age  and  an 
alumnus  of  Yale  University,  was  destined  to 
spend  six  terms  in  the  Senate.  His  tenure  on 
Capitol  Hill  was  to  parallel  the  administra- 
tions of  seven  Presidents.  A  Democrat  from 
a  state  with  a  longstanding  Republican  her- 
itage. Proxmire  ser\ed  longer  in  the  Senate 
than  any  of  his  numerous  predecessors  from 
Wisconsin.  Fiercely  independent  in  his  atti- 
tudes toward  various  issues,  ^oxmire 
became  one  of  the  most  energetic  and  inno- 
vative members  of  Congress  of  the  past  half 
century. 

During  his  first  year  in  the  Senate  Prox- 
mire was  firmly  identified  with  the  liberal 
Democratic  bloc  in  Congress  and  was  con 
spicuously  at  odds  with  the  domestic  poli- 
cies of  Republican  President  Dwight  D.  Ei- 
senhower. Proxmire  strongly  supported  the 
Civil  Rights  Bill  of  1957.  the  conferring  of 
statehood  on  Alaska,  the  National  Defense 
Education  Bill,  and  measures  to  alleviate 
the  increased  unemployment  produced  by 
the  economic  recession  of  1958.  He  also  es- 
tablished himself  as  an  outspoken  critic  of 
the  farm  programs  of  Secretary  of  Agricul- 
ture Ezra  Taft  Benson. 

In  November  1958  Proxmire  was  elected  to 
a  full  term  in  the  Senate,  outpolling  hU  Re- 
publican challenger  by  172.042  votes  (57.1%) 
and  carrying  fifty  of  Wisconsin's  seventy- 
one  counties.  Proxmire  in  January  1959, 
joined  by  new  Democratic  senators  from 
Wisconsin's  sister  states  of  Michigan  and 
Minnesota,  was  to  experience  the  satisfac- 


tion of  becoming  a  member  of  the  most 
heavily  Democratic  Congress  since  the  early 
years  of  the  New  Deal. 

Throughout  the  final  two  years  of  the  Ei- 
senhower presidency  Proxmire  was  stead- 
fast in  his  opposition  to  the  economic  and 
social  priorities  of  the  Republican  Chief  Ex 
ecutive.  He  voted  to  override  all  six  of  Elsen- 
howers  vetoes  and  against  the  confirmation 
of  Lewis  L.  Strauss,  the  Presidents  nominee 
for    Secretary    of    Commerce.    Concurring 
with  the  solidly  Democratic  majority  in  the 
Senate.  Proxmire  favored  federal  aid-to-edu- 
cation, an  increase  in  the  prevailing  mini- 
mum wage,  medical  care  for  senior  citizens, 
and  reform  of  federal  election  procedures. 
By   every   standard    Proxmire   was   one   of 
Congress"  most  fervently  liberal  Democrats. 
In  addition  to  disagreeing  with  Eisenhow- 
er,  Proxmire  emerged   as   an   advocate  of 
eliminating  the  filibuster  rule  and  a  vocal 
critic  of  Senate  Democratic  Leader  Lyndon 
B.  Johnson.  Proxmire  charged  that  the  fili- 
buster tactic  constituted  a  blatant  violation 
of  majority  rule  and  that  Johnson  had  cal- 
lously ignored  the  views  of  his  Democratic 
colleagues.    Proxmire's    sharp    criticism    of 
Johnson  attracted  massive  news  coverage. 

In  January  1961  Democrat  John  P.  Ken- 
nedy was  inaugurated  as  President  of  the 
United  States  and  Mike  Mansfield  was 
chosen  to  replace  Johnson  as  Democratic 
Leader  in  the  Senate.  Proxmire  liked  and  re- 
spected both  Kennedy  and  Mansfield  and 
welcomed  the  opportunity  to  work  closely 
with  these  new  spokesmen  of  the  Democrat- 
ic Party.  As  a  member  of  the  Committee  on 
Banking  and  Currency.  Proxmire  was 
prominently  involved  in  the  deliberations 
surrounding  the  Housing  and  Area  Redevel- 
opment (Depressed  Areas)  Bills  of  1961  and 
the  Mass  Transportation  Bill  of  1963.  He 
also  voted  for  the  Trade  Expansion  Bill,  the 
Wilderness  Protection  Bill,  the  "iTouth  Con- 
servation Bill,  and  a  proposed  constitutional 
amendment  to  outlaw  the  poll  tax. 

Proxmire  in  August  1963  was  appointed  to 
the  powerful  Committee  on  Appropriations. 
Later  in  the  same  year  he  and  his  fellow 
Americans  were  shocked  and  saddened  by 
the  tragic  assassination  of  President  Kenne- 
dy. Kennedy  was  succeeded  by  Vice-Presi- 
dent Lyndon  B.  Johnson.  Notwithstanding 
his  well-publicized  past  differences  with 
Johnson,  Proxmire  pledged  to  cooperate 
with  the  new  Chief  Executive. 

Re-elected  to  the  Senate  by  a  plurality  of 
111.897  in  November  1964,  Proxmire  contin- 
ued to  be  a  legislative  activist  throughout 
the  eventful  years  of  the  Johnson  presiden- 
cy. As  a  senior  Democrat  on  the  Banking 
and  Currency  Committee,  he  favored  the 
authorizing  of  new  federal  housing  pro- 
grams of  rent  supplements  and  demonstra- 
tion cities.  Among  the  various  other  meas- 
ures commanding  his  support  were  the 
Office  of  Economic  Opportunity  (Anti-Pov- 
erty) Bill,  the  Voting  RighU  Bill,  the  Immi- 
gration Reform  Bill,  the  Highway  Beautifi- 
cation  Bill,  the  Open  Housing  Bill,  the 
repeal  of  the  Right-to-Work"  provision 
(Section  14-B)  of  the  Taft-Hartley  Act,  the 
establishment  of  a  Cabinet  level  Depart- 
ment of  Housing  and  Urban  Development 
(HUD),  and  the  confirmation  of  Thurgood 
Marshall  as  the  first  Black  Justice  of  the 
Supreme  Court. 

Proxmire  in  1967  began  his  second  decade 
in  the  Senate.  In  that  year  he  became  the 
ranking  Democrat  on  the  Banking  and  Cur- 
rency Committee  and  Chairman  of  its  Sub 
committee  on  Financial  Institutions.  He  also 
assumed  the  chairmanship  of  the  Joint  Eco- 
nomic Committee.  Deriving  advantage  from 
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his  seniority  and  his  key  position  on  the 
Banking  and  Currency  panel,  Proxmire  was 
to  author  his  first  piece  of  major  legislation, 
the  Truth-in-Lending  Bill.  The  bill,  intro- 
duced in  January  1967  and  signed  into  law 
by  President  Johnson  in  May  1968,  was  the 
most  significant  consumer  law  approved  by 
Congress  since  the  Federal  Trade  Commis- 
sion Act  of  1914. 

In  January  1969  Proxmire  was  to  begin  a 
long  period  as  a  determined  adversary  of 
Republican  President  Richard  M.  Nixon. 
Unalterably  opposed  to  nearly  all  of  Nixon's 
policies,  Proxmire  urged  the  Democratic 
Congress  to  assert  itself  vigorously  in  its 
dealings  with  the  G.O.P.  Chief  Executive. 
Proxmire's  leverage  as  a  Nixon  critic  was 
considerably  strengthened  when  he  won  re- 
election in  1970,  crushing  his  Repubican 
challenger  by  567,143  votes  (71,3%)  and  car 
rying  every  county  in  Wisconsin. 

Proxmire  repeatedly  complained  about 
the  inferior  quality  of  Nixon's  appointees. 
Voting  negatively  on  the  confirmations  of 
the  Presidents  Supreme  Court  nominees. 
Clement  L.  Haynsworth  and  G.  Harold 
Carswell,  he  also  was  recorded  against  two 
Cabinet  nominees,  Walter  J.  Hinkel  as  Sec- 
retary of  the  Interior  and  Earl  L.  Butz  as 
Secretary  of  Agriculture.  Proxmire,  alleging 
a  longstanding  and  well-documented  pattern 
of  unethical  behavior,  personally  led  the 
fight  against  the  appointment  of  William  J. 
Casey  as  Chairman  of  the  Securities  and 
Exchange  Commission  (SEC). 

Reflecting  his  profound  disenchantment 
with  the  thrust  of  the  Nixon  Administra- 
tion, Proximre  voted  to  override  eight  of 
Nixon's  nine  vetoes.  Moreover,  he  urged 
tirelessly  and  persuasively  against  three  of 
the  President's  favorite  projects,  the  Super- 
sonic Transport  (SST),  the  Antiballistic 
Missile  (ABM),  and  the  Trident  Submarine. 
Convinced  that  the  Vietnam  War  was  a  co- 
lossal mistake,  Proxmire  avidly  supported  a 
substantial  number  and  wide  variety  of 
measures  to  terminate  or  restrict  American 
military  involvement  in  Southeast  Asia.  In 
the  domestic  area  Proxmire  sternly  opposed 
the  Lockheed  Aircraft  Corporation  loan  and 
the  oil  depleting  allowance  and  committed 
himself  to  the  proposed  Equal  Rights 
Amendment  (ERA)  to  the  Constitution  and 
home  rule  for  the  District  of  Columbia. 

Nixon,  who  resigned  in  disgrace  in  August 
1974  because  of  the  infamous  Watergate 
scandal,  was  succeeded  by  Vice-President 
Gerald  R.  Ford.  While  Ford  was  somewhat 
less  confrontational  than  Nixon,  he  clashed 
with  the  Democratic  Congress  on  numerous 
occasions.  During  his  two  and  one-half  years 
in  the  White  House  Ford  vetoed  many  bills. 
Of  the  twenty  such  measures  which  the 
Senate  attempted  to  override,  Proxmire 
voted  against  the  President  thirteen  times. 

In  addition  to  challenging  nearly  two- 
thirds  of  Ford's  vetoes,  Proxmire  opposed 
the  President  on  the  extension  of  military 
aid  to  Turkey,  the  development  of  the  B-1 
Bomber,  and  the  confirmations  of  Secretary 
of  the  Interior  Stanley  K.  Hathaway,  Secre- 
tary of  Housing  and  Urban  Development 
Carla  A.  Hills,  and  C.I.A.  Director  George 
Bush.  Furthermore,  Proxmire  favored  oil 
company  divestitures,  strict  standards  to 
eliminate  automobile  emissions,  the  estab- 
lishment of  a  consumer  protection  agency,  a 
federal  plan  for  no-fault  automobile  insur- 
ance, the  Energy  Policy  and  Conservation 
Bill,  and  the  Common-Site  Picketing  Bill. 

Beginning  in  1975,  Proxmire  assumed  the 
chairmanship  of  both  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the   Appropriations  Subcommittee   for   the 
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Department  of  Housing  and  Urban  Develop- 
ment. In  these  capacities  he  became  ac- 
knowledged as  the  Senate's  foremost  au- 
thority on  the  problems  plaguing  urban 
America.  Most  of  Proxmire's  energies  were 
concentrated  on  guiding  the  New  York  City 
Financial  Default  Bill  through  the  Senate,  a 
task  which  required  unusual  skill  and  re- 
markable patience. 

In  November  1976  Proxmire  was  re-elected 
by  875,068  votes  (72.8%).  Again  carrying 
every  county  in  Wisconsin,  Proxmire  polled 
the  highest  number  of  votes  ever  recorded 
in  the  state's  history.  Altogether  he  received 
356,738  votes  more  than  Jimmy  Carter,  the 
victorious  democratic  presidential  candi- 
date. 

While  generally  sympathetic  to  the  Carter 
Administration,  Proxmire  voted  independ- 
ently on  several  issues.  Proxmire  opposed 
the  production  of  the  Neutron  Bomb,  the 
deregulation  of  natural  gas,  the  Chrysler 
Corporation  Loan  guarantee,  and  military 
draft  registration.  He  supported  the  adop- 
tion of  the  revised  code  of  congressional 
ethics,  the  public  financing  of  House  and 
Senate  elections,  the  reform  of  existing 
labor  laws,  mine  safety  legislation,  hospital 
cost  containment,  a  moratorium  on  the  con- 
struction of  nuclear  plants,  a  measure  to 
strengthen  the  authority  of  the  federal  gov- 
ernment to  combat  racial  discrimination  in 
housing,  and  a  constitutional  amendment  to 
provide  congressional  representation  for 
Washington,  D.C. 

In  1980  Republican  Ronald  Reagan  was 
elected  as  the  new  President,  and  the  Demo- 
cratic Party  lost  control  of  the  Senate  for 
only  the  third  time  since  1932.  For  the  first 
six  years  of  Reagan's  presidency  Proxmire 
was  a  member  of  a  numerical  minority  in 
the  Senate,  during  which  period  he  was  the 
ranking  Democrat  on  the  Appropriations 
Committee.  When  the  Democrats  scored 
sweeping  victories  in  the  congressional  elec- 
tions of  1986,  once  again  assumed  the  chair- 
manships of  the  Banking,  Housing,  and 
Urban  Affairs  Committee  and  the  Depart- 
ment of  Housing  and  Urban  Development 
Appropriations  Subcommittee. 

Throughout  the  Reagan  years  Proxmire 
repeatedly  complained  al)out  the  inferior 
quality  of  the  Presidents  appointees.  He  in- 
dicated his  keen  displeasure  with  Reagan's 
judgment  by  opposing  the  confirmations  of 
Attorneys-General  William  French  Smith 
and  Edwin  Meese,  Secretaries  of  the  Interi- 
or James  G.  Watt,  William  P.  Clark,  and 
Donald  P.  Hodel,  Secretaries  of  the  Energy 
James  B.  Edwards  and  John  S.  Herrington, 
Secretary  of  Commerce  Malcolm  Baldridge, 
Secretary  of  Education  Terrel  H.  Bell,  and 
Rol)ert  H.  Bork  as  an  Associate  Justice  of 
the  United  States  Supreme  Court. 

Proxmire  also  to  override  President  Rea- 
gan's vetoes  of  such  major  pieces  of  legisla- 
tion as  the  1983  Supplemental  Appropria- 
tions Bill,  the  National  Institutes  of  Health 
Research  Bill,  the  South  African  Sanctions 
Bill,  the  Omnibus  Highway  Bill,  the  Clean 
Water  Bill,  and  the  Civil  Rights  Restoration 
(Grove  City)  Bill.  Consistent  with  his  pro- 
vious  voting  record,  he  favored  the  Nuclear 
Freeze  Resolution  and  the  Plant  Closing 
Bill  and  opposed  the  M-X  Missile,  the 
granting  of  military  aid  to  the  Nicaraguan 
contras.  the  sale  of  Airborne  Warning  and 
Control  System  (AWACS)  to  Saudi  Arabia, 
and  the  eight  annual  bills  to  appropriate 
funds  for  the  Pentagon.  Proxmire  sharply 
disagreed  with  Reagan's  approaches  to  Cen- 
tral America,  civil  rights,  the  environment, 
and  defense  spending,  and,  as  in  the  Eisen- 
hower, Nixon,  and  Ford  Administrations,  he 


apparently  enjoyed  the  role  of  a  dissenter 
during  the  Reagan  years. 

In  1987  and  1988  Proxmire.  having  re- 
sumed the  chairmanship  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee,  de- 
voted the  bulk  of  his  efforts  to  promoting 
the  interests  of  savings  depositors  and  reme- 
dying the  abuses  of  insider  trading.  In  1987 
he  authored  a  bill  to  mandate  uniform  dis- 
closures of  interest  rates  on  savings  ac- 
counts and  in  the  following  year  he  spon- 
sored legislation  to  correct  fraudulent  prac- 
tices in  the  securities  markets.  While  the 
two  measure  dramatized  the  serious  prob- 
lems plaguing  savings  institutions  and  the 
stock  exchanges,  Proxmire  was  disappointed 
when  Congress  adjourned  before  taking 
final  action  on  either  bill. 

Proxmire  in  November  1982  won  a  sixth 
term  in  the  Senate,  vanquishing  his  G.O.P. 
challenger  by  455,956  votes  (65.1%)  and 
losing  only  four  counties  in  Wisconsin.  His 
1982  victory  marked  the  fourth  time  he  had 
been  elected  after  the  citizens  of  Wisconsin 
had  favored  a  Republican  in  the  preceding 
presidential  contest. 

On  August  27,  1987  Proxmire  announced 
his  decision  not  to  seek  re-election  to  a  sev- 
enth term  in  the  Senate.  Expressing  grati- 
tude for  having  had  the  opportunity  to 
serve  the  people  of  Wisconsin  for  over  three 
decades,  Proxmire  explained  that,  if  elected 
to  another  term,  he  would  be  seventy-nine 
years  of  age  at  the  time  of  its  expiration. 
Accordingly,  Proxmire  believed  that  it  was 
appropriate  that  he  retire  at  the  end  of  his 
current  term  in  January  1989. 

At  the  time  of  his  retirement  Proxmire 
was  outranked  in  continuous  seniority  by 
only  two  of  his  ninety-nine  colleagues  in  the 
Senate.  Among  his  fifty-three  fellow  Demo- 
crats, Proxmire  had  the  distinction  of  being 
the  senior  committee  chairman.  In  terms  of 
political  accomplishments  Proxmire  had  not 
only  been  elected  to  the  Senate  six  times, 
but  also  had  accumulated  more  popular 
votes  than  any  F>oIitical  figure  in  the  one 
hundred  and  forty-one  years  of  Wisconsin 
statehood. 

During  his  tenure  in  the  Senate  Proxmire 
had  compiled  a  virtually  perfect  attendance 
record.  He  had  earned  a  reputation  as  an 
uncompromising  advocate  of  consumer 
rights  and  a  fervent  environmentalist. 
While  a  liberal  Democrat  in  his  political  ori- 
entation, Proxmire  had  harshly  criticized 
excessive  spending  on  programs  which  he 
favored  in  principle.  Proxmire  was  especial- 
ly vociferous  in  his  opposition  to  military 
expenditures  in  general  and  costly  weapons 
systems  in  particular.  He  took  great  delight 
in  announcing  his  monthly  "Golden  Fleece  " 
awards,  each  of  which  was  designed  to 
expose  frivolous,  if  not  outrageous,  spend- 
ing projects.  Unlike  many  meml)ers  of  Con- 
gress, Proxmire  was  vigilant  in  his  concern 
for  the  American  taxpayer.  William  Prox- 
mire was  a  highly  intelligent  and  unusually 
conscientious  member  of  the  United  States 
Senate  w.ao  served  the  citizens  of  Wisconsin 
and  the  Nation  in  a  consistently  dedicated 
manner.* 

THE  SESQUICENTENNIAL  OF  THE  TOWN  OF 
CHEEK  TOWACA 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  would  like  to  congratulate  the 
town  of  Cheektowaga  on  the  occasion 
of  its  sesquicentennial.  Located  in 
western  New  York,  Cheektowaga  has 
distinguished  itself  as  a  thriving,  vi- 
brant community  contributing  greatly 
to  the  growth  of  the  entire  region. 


Cheektowaga  has  always  enjoyed 
the  active  efforts  of  the  Patriotic 
Commission,  seniors  groups,  youth  or- 
ganizations, veterans  associations,  and 
many  other  social  and  cultural  organi- 
zations. In  addition,  the  development 
of  Stiglmeier  Park,  the  construction  of 
the  Galleria  Mall,  and  the  recent,  des- 
ignation of  Cheektowaga  as  the  Na- 
tion's first  'Model  Community"  by  the 
Freedoms  Foundation  at  Valley  Forge, 
have  Cheektowagans  justifiably  proud 
of  their  towns  past,  and  optimistic  and 
excited  about  their  future, 

Mr.  President,  I  ask  that  the  follow- 
ing history  of  the  town  of 
Cheektowaga  appear  as  part  of  the 
Record. 

The  history  follows: 

Short  History  of  the  Town  of 
Cheektowaga  in  Celebration  of  Its 
150th  Birthday  1989 

Cheektowaga's  history  could  be  said  to 
have  begun  millions  of  years  ago,  when 
rocks  over  the  land  l)egan  to  sink  and  water 
settled  developing  the  salt  and  gypsum  beds 
of  Western  New  York.  During  this  time  the 
limestone  deposits  also  settled,  which  under- 
lay the  town.  These  geological  developments 
would  contribute  to  the  growth  and  impor- 
tance of  the  Town  of  Cheektowaga  in  the 
centuries  ahead. 

Cheektowaga  would  l)e  covered  by  a  mile 
thick  glacier,  during  the  Ice  Age.  It  would 
once  again  be  covered  with  water  and  the 
sediment  probably  produced  the  relatively 
thin  layer  of  fine,  sandy,  loam  soil  which 
would  first  attract  the  Indian  settlements 
and  later  the  white  farmers. 

It  was  not  until  1700,  that  Seneca  villages 
of  any  permanence  were  set  up  in  Erie 
County.  The  Indian  word  for  Cheektowaga 
came  into  existence  through  the  conquest  of 
the  Senecas  over  the  Eries.  •Ji-ik-do-way- 
gah  "  comes  from  the  Erie  into  the  Seneca 
language  with  the  translation  "Land  of  the 
Crabapple." 

Picture  the  Town  of  Cheektowaga  as  the 
Indians  saw  it,  covered  with  the  beautiful 
native  hawthome  trees,  which  still  now 
adorn  our  landscap>e  and  has  become  the  re- 
minder of  Cheektowaga's  heritage. 

In  the  early  1700s,  the  Senecas  established 
a  village  on  the  north  side  of  Cayuga  Creek, 
naming  it  "Ga-sko-sa-da  ";  meaning  Palls  Vil- 
lage. The  name  refers  to  the  two  falls  that 
are  in  Cayuga  Creek  in  the  central  part  of 
Cheektowaga.  The  waterways  running 
through  Cheektowaga,  would  also  play  a 
role  in  her  development. 

In  1793,  a  group  of  Dutch  businessmen 
bought  Western  New  York.  They  called 
themselves  the  Holland  Land  Company  and 
hired  Joseph  EUicott  to  survey  their  pur- 
chase. It  would  take  them  four  years  to 
survey  this  land.  The  first  road  to  be  laid 
out  and  made  useable  was  the  Batavia  Road, 
which  led  from  the  little  village  of  New  Am- 
sterdam near  the  mouth  of  the  Buffalo 
River  in  a  near  straight  line  to  Batavia  and 
on  east.  Batavia  Road  cut  through  the 
present  portion  of  central  Cheektowaga. 

In  1809,  AppoUos  Hitchcock  purchased 
land  from  the  Holland  Land  Company. 
building  a  log  cabin  on  the  creek  flats  west 
of  present  Borden  Road.  Cheektowaga  now- 
had  its  first  permanent  white  resident.  Ap- 
poUos would  build  a  distillery,  and  present 
Dick  Road-Cayuga  Road  would  be  called 
Whiskey  Road  because  of  the  distillery. 
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During  these  early  years,  sawmills  sprang 
up  along  EUicott  and  Cayuga  Creeks.  Along 
Broadway,  a  fulling  mill,  a  bone  mill,  a 
cheese  factory,  many  blacksmith  shops  and 
steam  sa«-mills  would  be  developed. 

By  the  middle  1830  s  the  Hitchcocks.  Elys. 
Vaughns  and  Bennets  would  complain  bit- 
terly to  the  Amherst  Town  Board  about  the 
road  and  <ence  conditions.  On  March  22. 
1839.  through  the  efforts  of  Alexander 
Hitchcock,  the  son  of  Appollos.  the  New 
York  State  Legislature,  separated  the  south- 
em  part  of  Amherst,  and  Cheektowaga  was 
created.  The  first  Town  Meeting  was  held 
on  April  16.  1839.  at  the  Uvern  of  Elnathan 
Bennet.  on  Walden  Avenue,  and  Alexander 
Hitchcock  was  chosen  as  the  Towns  first 
Supervisor. 

Cheektowaga  In  the  ensuing  years  would 
become  a  major  agricultural  community  in 
Erie  County.  With  huge  hemlock  forests  to 
furnish  bark,  many  tanneries  sprung  up. 
Gristmills  and  sawmills  were  on  nearly 
every  creek.  Thert  were  at  least  three  small 
limestone  quarries  on  the  north  bank  of  the 
Cayuga  Creek  between  Union  and  Rowley 
Roads. 

The  1880s  and  1890s  saw  the  railroad  age 
come  to  Cheektowaga.  The  villages  of 
Depew  and  Sloan,  which  were  both  estab- 
lished in  1892.  were  named  for  influential 
railroad  builders.  An  1893  map  shows  six 
railroad  stations  located  in  central 
Cheektowaga.  By  the  turn  of  the  century, 
two  of  the  world's  largest  coal  trestles  were 
in  the  Broadway-Union  Road  area.  These 
were  not  abandoned  until  after  World  War 
1. 

In  the  1920s  the  Buffalo  Airport  was  con- 
structed within  the  boundaries  of  the  Town 
of  Cheektowaga.  The  airport  would  effect 
the  development  of  various  industrial  busi- 
nesses in  the  town,  beginning  with  Curtiss 
Wright,  followed  by  Westinghouse.  Also. 
Calspan  and  Bell  Aerospace  would  develop 
due  to  the  location  of  the  Airport. 

Following  World  War  II.  the  emergence  of 
Cheektowaga  as  a  suburban  town,  was  con- 
cluded. The  population  of  Cheektowaga  in 
1920  was  11.923.  by  1950.  the  town  had  in- 
creased its  population  to  45.373.  The  popu 
lation  of  Cheektowaga  in  1989.  is  approxi- 
mately 110.000. 

Cheektowaga  had  become  known  as  the 
"Transportation  Hub  of  Western  New 
York."  during  the  period  of  about  fifteen 
years,  through  1950s  and  early  1960's.  The 
railroads,  the  development  of  the  New  York 
State  Thruway  and  the  connecting  major 
state  highways  and  the  expanded  air  facili- 
ties of  the  Buffalo  International  Airport 
have  brought  prosperity  to  the  town.  One  of 
the  largest  shopping  malls  in  the  world,  the 
Walden  Gallaria.  opened  in  1988.  has  been 
located  at  the  center  of  the  Towns  trans- 
portation system. 

One  hundred  and  fifty  years  since  the  en- 
actment of  legislation  creating  the  Town  of 
Cheektowaga.  one  sees  a  town  offering  the 
benefits  of  a  commercial  and  industrial  area 
as  well  as  the  delights  of  beautiful  suburban 
living. 

The  George  Urban  Cheektowaga  Town 
Park  which  had  been  constructed  from  the 
old  race  track  area,  and  it  has  become  a 
complex  which  offers  our  residents  swim- 
ming, ice  skating  and  a  large,  beautiful  am 
phitheater  for  various  concerts  and  theatri- 
cal productions. 

The  development  of  Stiglmeier  Park  on 
Losson  Road  has  brought  to  Cheektowaga 
an  exceptional  recreational  area,  which  also 
allows  us  to  return  to  a  time  150  years  ago. 
When  one  walks  through  the  trails  of  the 


park  and  enters  the  Reinstein  Woods  one 
returns  to  the  days  of  the  Indians  and  early 
settlers. 

Cheektowaga  also  offers  to  its  residents  a 
highly  developed  library  system,  four  major 
school  districts,  a  hospital.  St.  Joseph's,  and 
many  cultural  activities. 

Today,  more  than  ever,  the  "Land  of  the 
Crabapple"  is  a  good  place  to  live  and  do 
business.  It  s  no  wonder  that  the  residents 
look  forward  with  confidence  to  the  future 
and  back  on  their  history  with  pride.  A 
proud  Indian  name,  the  beauty  of  the  coun- 
tryside, the  tremendous  potential 
tapped  ...  all  these  contribute  to  a  fine 
heritage.* 
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many  of  her  fellow  Coloradans  have 
taken  her  into  their  hearts.* 
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A  TRIBUTE  TO  POLLY  BACA 


•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  use  this  occasion  to  acknowl- 
edge a  fine  public  servant  in  my  State, 
the  Honorable  Polly  Baca.  Polly  was 
recently  appointed  as  the  new  execu- 
tive director  of  the  Colorado  Institute 
for  Hispanic  Education  and  Economic 
Development— the  "Hispanic  Insti- 
tute." Her  achievements  as  a  journal- 
ist, former  elected  official— as  a 
member  of  the  Colorado  House  and 
Senate— and  community  activist  are 
well  known  in  my  State,  and  she  is 
highly  regarded  as  a  champion  of 
women's  rights,  minority  advance- 
ment, and  justice  in  the  workplace. 

Many  of  my  colleagues  in  the  Senate 
will  no  doubt  recognize  Polly  for  her 
national  leadership  as  vice  chair  of  the 
National  Democratic  Party  for  the  last 
8  years,  and  as  cochair  of  the  1980  and 
1984  National  Democratic  Conven- 
tions. She  is  also  an  original  inductee 
of  the  National  Hispanic  Hall  of  Fame. 
Polly  is  a  long-time  friend  of  mine. 
She  and  I  both  came  to  Washington. 
DC  during  the  Johnson  administra- 
tion—and although  our  paths  have 
often  taken  us  in  different  directions 
since  then— I  have  always  kept  an  ad- 
miring eye  on  Polly  because  she  has 
great  energy,  spirit,  and  compassion. 
These  are  virtues  any  leader  would 
envy. 

I  wami  to  honor  Polly  today,  howev- 
er, not  because  she  is  a  personal 
friend,  but  rather  because  her  new  as- 
signment as  the  executive  director  of 
the  Hispanic  Institute  in  Colorado  is  a 
very  important  one.  At  a  time  when 
many  Hispanic  youngsters  are  drop- 
ping out  of  school,  missing  opportuni- 
ties for  educational  and  economic 
growth,  it  is  good  to  know  that  leaders 
like  Polly  Baca  are  working  for  social 
change.  She  is  an  outstanding  role 
model  for  any  young  American 
women— and  I  am  very  proud  to  bring 
the  Senate's  attention  to  her  record  of 
leadership. 

Robert  P.  Kennedy  once  said,  'histo- 
ry will  judge  you  •  •  •  on  the  extent 
you  have  used  your  gifts  to  lighten 
and  enrich  the  lives  of  others."  Polly, 
who  worked  in  Robert  Kennedy's  1968 
Presidential  campaign,  has  taken 
these  words  to  heart— and  in  so  doing. 


MONTANA'S  CENTENNIAL:  OUR 
CULTURAL  LEGACY 
•  Mr.  BAUCUS.  Mr.  President,  today 
is  Montana's  100th  birthday.  At  10:40 
a.m.,  bells  rang  across  the  Big  Sky 
commemorating  the  exact  time  Gover- 
nor Toole  received  word  that  Montana 
had  been  formally  admitted  as  the 
41st  State  of  the  Union. 

I  spoke  last  Friday  about  how  Mon- 
tana achieved  its  "place  in  the  galaxy 
of  States  (and  won)  a  star  on  the  flag." 
Today,  Mr.  President.  I  would  like  to 
look  at  Montana  from  a  different  per- 
spective—its cultural  legacy. 

Former  Ambassador  and  Senate  Ma- 
jority Leader  Mike  Mansfield  once 
said  that  "to  me  Montana  is  a  sympho- 
ny—a symphony  of  color,  painted  by 
1.000  different  plants  and  shrubs 
which  set  the  hills  ablaze— each  with 
its  own  kind  of  winter  fire." 
I  couldn't  agree  more. 
Montana  has  this  effect  on  people. 
Mansfield  knew  that  Montanans  were 
tied  to  the  land  in  a  special  way  and 
couldn't  help  expressing  it.  He,  like  so 
many  other  Montanans.  knew  his  sur- 
roundings were  special,  riveting,  mes- 
merizing. Charlie  Russell  painted  it. 
Norman  Maclean  wrote  it. 

In  Montana's  early  days,  isolation 
from  populated  cities  threw  many  un- 
likely personalities  together  as  men 
and  women  toiled  for  the  fruits  of 
their  labor.  Yet,  inasmuch  as  they 
tried  to  shape  the  land,  the  land  got 
into  their  blood  and  shaped  them. 

It  is  this  relationship  between  people 
and  the  land— and  the  need  to  express 
it— that  has  made  Montana's  cultural 
heritage  so  rich.  Montana  may  be 
young  compared  to  the  rest  of  the 
world,  but  our  cultural  heritage  war- 
rants recognition. 

THE  EARLY  DAYS 

Explorers  Merriwether  Lewis  and 
William  Clark  were  among  the  first  to 
write  about  Montana.  Commissioned 
by  President  Jefferson  to  explore  the 
newly  acquired  Louisiana  Territory, 
Lewis  and  Clark's  journals  marked  the 
beginning  of  Montana's  descriptive  lit- 
erature. 

It  was  many  years  after  Montana 
became  a  State  that  professional  writ- 
ers began  to  emerge.  In  the  meantime, 
Montanans  sought  to  satisfy  their 
hunger  for  the  arts  in  other  ways.  As 
gold— and  later  copper— drew  miners 
and  fortune  seekers,  towns  began  to 
grow,  and  with  it.  the  demand  for  en- 
tertainment. 

The  booming  mining  town  of  Butte 
was  known  as  the  "richest  hill  on 
Earth,  "  as  three  copper  barons  fought 
to  become  king  of  the  mountain. 

According  to  some  stories,  on  one 
front  of  the  "Copper  wars,"  the 
mighty  three  flexed  political  and  fi- 


nancial muscle  to  get  the  latest  east- 
ern show  to  Montana  first,  before 
traveling  to  California.  In  fact,  for  a 
period  of  time.  Butte  and  San  Francis- 
co competed  with  each  other  for  New 
York  shows. 

Located  halfway  between  Minneapo- 
lis and  Seattle.  Butte.  Virginia  City, 
and  Helena  were  popular  stops  for 
touring  operas,  theatre,  and  musicians. 

CHARLIE  RUSSELL 

Contrary  to  popular  belief,  our  cul- 
tural heritage  did  not  begin  and  end  in 
such  fine  establishments  as  the 
Rockin'  R  Bar.  the  M&M.  or  the  Mint 
Saloon  in  Great  Falls  where  Charlie 
Russell  traded  his  paintings  for  drinks. 

Russell  has  since  been  called  the 
"finest  of  all  artists  of  the  American 
Old  West."  He  was  a  man  committed 
to  preserving  our  heritage  on  canvas 
and  in  brorize. 

He  came  to  Montana  in  1880  at  the 
age  of  16  and  took  a  job  as  a  sheep- 
herder.  Later,  he  tried  his  hand  as  a 
cowboy  for  the  Kaufman  and  Stadler 
Cattle  Co.  near  Great  Falls.  By  1889, 
with  encouragement  from  his  wife, 
Nancy  Cooper,  he  had  traded  his  spurs 
to  focus  more  fully  on  his  first  love- 
painting. 

In  the  winter  of  1886-87,  he  painted 
the  work  that  gained  him  widespread 
popularity.  A  devastating  blizzard  that 
began  on  January  28  didn't  end  until 
February  3.  Temperatures  dropped  to 
63  below  zero. 

When  asked  by  the  foreman  how  to 
tell  his  Helena  bosses  about  the  herd's 
condition,  Charlie  sketched  a  starving 
steer  with  ribs  showing  and  coyotes 
howling  in  the  background.  He 
scrawled  "Waiting  for  a  Chinook" 
across  the  postcard,  and  later  in- 
scribed it  as  "The  Last  of  the  Five 
Thousand.  " 

Montanans  are  proud  of  Charlie— 
not  because  he's  internationally  ac- 
claimed, but  because  he  painted, 
sculpted,  and  wrote  about  Montana's 
Indian  and  cowboy  cultures  with  near 
photographic  precision,  and  with  the 
sensitivity  of  a  poet. 

In  fact,  Montana  placed  a  bronze 
statute  of  Charlie  Russell  in  Statuary 
Hall  just  a  few  walls  away  from  the 
Senate  Chamber.  We're  one  of  two 
States  to  give  an  artist  this  honor.  We 
most  recently  paid  tribute  to  Charlie 
by  using  one  of  his  self  portraits  on 
our  official  centennial  postage  stamp. 
film:  loy  and  cooper 

Another  of  Montana's  progeny  holds 
a  special  place  in  America's  heart. 
Bom  in  Helena  in  1905.  Myrna  Loy  is 
Montana's  "first  lady  of  film."  As  a 
child,  she  performed  regularly  at  the 
Marlow  Theater  in  Helena. 

Montanans  recently  dedicated  the 
Myrna  Loy  Center  in  Helena  in  her 
honor. 

Myrna  grew  up  in  the  same  neigh- 
borhood as  Gary  Cooper.  However, 
they  didn't  know  each  other  well  at 
the  time.  Gary  was  a  bit  older.  He 


lived    his    early    years    running    from 

classmates  who  beat  him  up  because 

he  wore  "sissy  English-style  clothing." 

authors 

Montanans  love  a  good  story.  Some 
old  timers  will  spin  a  yam  for  hours  if 
you  let  them.  And  the  plots  recounted 
on  back  porches  or  by  the  campfire 
always  seem  to  be  just  tall  enough  to 
touch  the  ground  and  be  swallowed 
whole  by  the  unwary  listener. 

Yet  contrary  to  what  the  legacy  of 
James  Fenimore  Cooper  would  have  us 
believe.  Montana  is  not  a  bunch  of 
good  cowboys  and  bad  Indians.  Life  in 
the  West  is  not  the  romanticized  life 
of  dime.store  westerns. 

While  Russell  painted  the  true  spirit 
of  the  American  West.  Montana  writ- 
ers like  Dorothy  Johnson.  Joseph 
Kinsey  Howard,  and  K.  Ross  Toole 
concerned  themselves  with  accurately 
depicting  our  past. 

And  other  familiar  names  dot  our 
literary  landscape.  Pulitzer  prize 
wirmer  A.B.  Guthrie's  main  theme  is 
the  encroachment  of  civilization  onto 
the  wilderness.  Montana's  license 
plate  logo  is  taken  from  Guthrie's 
best-seller,  ""The  Big  Sky." 

Pulitzer  prize  nominee  Norman 
Maclean,  who  grew  up  in  Missoula, 
published  "A  River  Runs  Through 
It"— one  of  my  favorite  books. 

In  Richard  Hugo's  poetry,  we  see 
characters  submitted  to  forces  beyond 
their  control  who  rise  above  their  cir- 
cumstances because  of  the  wisdom 
they  gained. 

National  Book  Award  nominee  Ivan 
Doig  grew  up  in  White  Sulphur 
Springs  and  has  written  several  popu- 
lar works,  including  "This  House  of 
Sky." 

Other  well-known  authors  have  had 
their  fair  share  of  experiences  in  Mon- 
tana, too.  For  example.  Ernest  Hem- 
ingway was  a  bouncer  for  a  while  at  a 
brothel  in  Billings. 

Butte  impressed  mystery  writer  Da- 
shiell  Hammatt  so  much  that  he  set 
his  first  novel  there. 

Indeed,  we  have  a  long  string  of 
writers  and  poets  who  have  helped 
carve  Montana's  literary  tradition. 

SUPPORT  FOR  THE  ARTS 

Montiuians  are  not  a  bunch  of  hicks. 
Montanans  are  real  people  with  a  real 
affection  for  the  arts. 

That's  why  Montana  has  been 
lauded  as  the  "literary  capital  of  the 
country." 

That's  why  Montana  has  the  highest 
rate  of  art  centers  per  capita  in  the 
Nation. 

That's  why  Montana's  visual  artists 
are  awarded  more  fellowships  per 
capita  than  anywhere  else  in  the 
Nation. 

That's  why  Kalispell  is  rated  as  one 
of  America's  25  most  attractive  places 
of  retirement. 

That's  why  KUFM  public  radio  in 
Missoula  has  the  strongest  base  sup- 


port of  NPR  listeners  per  capita  in  the 
Nation. 

That's  why  the  largest  children's 
theater  in  the  United  States  is  in  Mis- 
soula, MT. 

That's  why  47  movies  have  been 
made  in  Montana  since  1920— includ- 
ing one  called  "Cattle  Queen  of  Mon- 
tana." starring  Barbara  Stanwyck  and 
Ronald  Reagan. 

That's  why  Montana  has  three  and  a 
half  times  the  national  average  of 
symphonies  per  capita.  Our  orchestras 
find  homes  in  cities  like  Billings,  with 
a  population  of  80,000  and  among  the 
1,200  residents  of  Scobey. 

To  be  sure,  Montanans  will  never  be 
surprised  to  find  wide-brimmed  Stet- 
son hats  perched  on  more  than  a 
dozen  heads  at  a  Billings  Symphony. 

SPORTS 

Aside  from  Montana's  rich  tradition 
in  the  fine  arts,  we  also  thrive  on  the 
art  of  sport. 

Some  may  argue  that  Montana's  tra- 
dition of  sport  is  dominated  by  its  blue 
ribbon  trout  fishing  and  big  game 
hunting. 

Montana  boasts  an  average  of  1.500 
trout  per  mile  in  its  crystalline  rivers 
and  the  largest  migratory  elk  herd  in 
the  entire  world. 

While  not  busy  hunting  or  fishing. 
Montanans  display  their  athletic 
prowess  in  competitive  sports.  Our  tra- 
dition of  sport  is  also  filled  with  color- 
ful characters  and  stories. 

In  Montana's  first  years,  boxing  was 
king.  Exhibition  bouts  featured  world 
champions  against  the  toughest  rail- 
workers,  loggers,  or  ranch  hands  in 
town. 

As  the  reputation  of  our  State's 
fighters  grew,  world  champions  like 
Jack  Dempsey  scheduled  bouts  in 
Montana. 

Dempsey  knocked  out  Tommy  Gib- 
bons on  July  4,  1923.  in  the  booming 
railroad  town  of  Shelby.  The  local 
businessmen  had  scraped  up  enough 
money  to  build  an  arena  to  seat  40,000 
people.  Only  7,200  fans  had  paid  to  see 
the  event  before  cowboys  tore  the 
gates  down  with  their  lariats.  The  rest 
of  the  spectators  got  in  free. 

The  big  fight  resulted  in  Shelby's  fi- 
nancial ruin.  A  disgruntled  Jack 
Dempsey  left  town  with  only  a  few 
gate  receipts.  But  at  least  he  gained  a 
friend— Charlie  Russell— whom  he  met 
while  training  in  Great  Palls. 

A  heavyweight  championship  bout 
pitted  the  mighty  Jack  Johnson 
against  Stanley  Ketchel,  a  much 
smaller  fighter  from  Butte.  Johnson 
won  the  fight  by  knockout.  But  Ket- 
chel sent  Johnson  to  the  canvas  in  the 
first  round.  Johnson  rose  in  anger  and 
landed  a  devastating  jab  to  Ketchel's 
mouth.  Johnson  walked  away  with  his 
opponent's  front  teeth  buried  in  his 
glove. 

Boxing  in  Montana  is  a  proud  sport 
from    its    old    legends    to    its    future 
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champions.  Montana  is  home  to 
former  World  Cruiserweight  Champi- 
on Marvin  Camel  of  Ronan.  Camel 
was  the  first  champ  of  this  weight 
class  when  it  was  created  a  decade  ago. 
Montana's  future  boxing  dreams  are 
vested  in  the  iron  fists  of  people  like 
Todd  Po^er.  This  young  Great  Palls 
fighter  earned  a  silver  medal  in  the 
Pan  American  Games.  He  represented 
the  United  States  in  the  1988  Olym- 
pics in  Seoul.  Now  a  professional  fight- 
er, Foster  is  undefeated  through  seven 
bouts. 

Montana  has  sent  other  sons  and 
daughters  to  the  Olympics.  And  we're 
building  high  technology  facilities  to 
help  our  youth  become  world  class 
athletes.  For  instance,  Butte  is  home 
to  America's  only  high  altitude  speed 
skating  rink.  We  no  longer  have  to 
send  our  skaters  overseas  to  train. 

America's  national  pastime,  baseball, 
is  as  popular  in  Montana  as  it  is  in 
Penway  Park  or  Yankee  Stadium. 
Many  of  the  stars  of  major  league 
baseball  started  their  professional  ca- 
reers in  Montana's  Pioneer  League  for 
rookies. 

Teams  like  the  Billings  Mustangs, 
Great  Falls  Dodgers.  Butte  Copper 
Kings,  and  Helena  Brewers  have  been 
home  to  some  of  the  biggest  names- 
like  George  Brett,  George  Foster,  and 
even  one  pitcher  from  the  1989  World 
Series,  Mike  LaCoss  of  the  San  Fran- 
cisco Giants. 

The  only  pitcher  ever  to  hit  a  grand 
slam  home  run  in  a  World  Series  was 
Billings'  own  Dave  McNally.  He  per- 
formed this  feat  against  the  Cincin- 
nati Reds  in  1970.  The  next  year. 
McNally  and  three  Baltimore  Orioles 
teammates  were  the  last  pitching  staff 
to  win  over  20  games  in  a  season. 

In  fact,  one  player  McNally  inspired 
is  now  a  starting  left-handed  pitcher 
for  the  Orioles:  Jeff  Ballard.  A  legend 
in  the  Billings  little  league,  he  won  18 
games  for  the  Orioles  this  year.  Bal- 
lard became  the  ace  of  Baltimore's 
pitching  staff  after  starring  as  an  All- 
American  at  Stanford  University. 

Montanans  are  also  proud  of  home- 
grown basketball  talent  like  Larry 
Krystkowiak.  This  6-foot-9  power  for- 
ward for  the  NBAs  Milwaukee  Bucks 
dominated  the  Big  Sky  Conference  for 
4  years. 

Montana  football  players  have  also 
proven  themselves  in  national  compe- 
tition. The  Montana  State  Bobcats 
terrorized  opponents  on  their  way  to  a 
division  I-AA  National  Championship 
in  1984. 

Montana  has  its  share  of  rodeo 
champions  and  characters.  In  the 
early  1920's.  Turk  Greenough,  from 
Red  Lodge,  used  his  range  work  expe- 
rience in  the  arena  to  collect  champi- 
onship buckles  at  the  Cheyenne  Fron- 
tier Days  Rodeo  and  the  Calgary 
Stampede. 

Greenough  also  doubled  as  a  stunt- 
man  for  movie  stars  Tex  Ritter.  Roy 


Rogers,    Gene   Autry,    and    Randolph 
Scott. 

Rodeo  Hall  of  Pamer  Bill  Linderman 
of  Bndger  was  a  five-time  World 
Champion  All  Around  Cowboy.  He  is 
an  inspiration  to  Montana's  new  rodeo 
stars:  Chuck  Simonsen.  Clint  Branger. 
and  rodeo's  only  woman  bull  rider. 
Johruiy  Joncowski. 

The  best  in  the  country  come  from 
Montana.  Montana  State  University  in 
Bozeman  is  home  to  the  College  Na- 
tional Finals  Rodeo  every  year.  And 
the  MSU  Bobcats  almost  always  win. 

And  our  State's  sons  and  daughters 
excel  outside  the  athletic  arena. 

CBS  sportscaster.  Brent  Musburger. 
grew  up  in  Billings  and  still  comes 
back  to  his  ranch  near  Big  Timber. 
Also  from  Billings  is  NBC  correspond- 
ent Don  Oliver  who  frequently  returns 
to  Montana  on  assignment. 

And  who  could  forget  newscaster, 
Chet  Huntley?  He  became  "the  other 
half  of  the  Huntley-Brinkley  news 
team  "  and  later  helped  found  Mon- 
tana's famous  Big  Sky  Resort. 

CONCLUSION 

Today,  the  imprint  of  Montana's 
legacy  has  spread  through  all  facets  of 
America's  culture.  The  Archie  Bray 
Foundation  in  Helena  has  produced 
ceramists  as  prominent  as  Peter  Voul- 
kos  and  Rudy  and  Lela  Audio,  who 
now  are  displaying  their  work  at  the 
Renwick  Gallery  here  in  Washington. 

Missoula's  own  Judith  Blegan  is  a 
nationally  acclaimed  opera  star  with 
the  New  York  Metropolitan  Opera. 

Carroll  O'Connor,  who  is  best  known 
as  Archie  Bunker  in  "AH  in  the 
Family. "  started  his  career  in  the  Uni- 
versity of  Montana  Drama  Depart- 
ment. 

And  many  other  familiar  faces  have 
sought  Montana's  solitude  and  wide 
open  space  to  escape  for  a  while  from 
the  every  day  bustle  of  life. 

Tom  Selleck  has  a  place  near  Hamil- 
ton. Charles  Kuralt  seeks  refuge  along 
the  Big  Hole  River  when  he's  not  "on 
the  road.  "  The  Von  Trapp  family  dis- 
covered the  grandeur  of  southwestern 
Montana  near  Sheridan.  And  Michael 
Keaton.  Ted  Turner,  and  Peter  Fonda 
have  made  Paradise  Valley  another 
home. 

Montana  is  an  artist's  mecca.  It  is 
that  rushing  stream  of  thought  and 
inspiration  which  has  fueled  and  re- 
generated some  of  the  best  and  bright- 
est artists  in  America.  There  is  some- 
thing about  Montana  which  draws  out 
the  poetic  "Aha's!"  that  only  creative 
imaginations  can  articulate  for  the 
American  soul. 

No  one  who  has  spent  any  time  in 
Montana  leaves  uninspired.  I  believe 
John  Steinbeck  best  described  the 
Montana  call  to  art:  "It  seems  to  me 
that  Montana  is  a  great  splash  of 
grandeur.  The  scale  is  huge  but  not 
overpowering.  The  land  is  rich  with 
grass  and  color,  and  the  mountains  are 
the  kind  I  would  create  if  mountains 


were  ever  put  on  my  agenda  •  •  • 
Montana  has  a  spell  on  me  *  ••  of  all 
the  States  it  is  my  favorite  and  my 
love."  • 


November  8,  1989 


CONGRESSIONAL  RECORD— SENATE 


27921 


NATIONAL  TRAUMA  AWARENESS 
MONTH 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  legislation  desig- 
nating May  1990  as  "National  Trauma 
Awareness  Month.  "  I  commend  my 
colleague  from  West  Virginia  for  lead- 
ing this  effort  to  focus  public  atten- 
tion on  the  seriousness  of  the  traumat- 
ic injury  problem  in  the  United  States. 

According  to  the  National  Center  for 
Health  Statistics,  injury  is  the  leading 
cause  of  premature  death  in  the 
United  States,  taking  the  lives  of  more 
than  140.000  Americans  annually. 
Among  the  major  causes  of  injury  are 
motor  vehicle  accidents,  falls,  fires, 
household  accidents,  and  violent 
crimes.  All  told,  injuries  result  in  more 
potential  years  of  life  lost  before  age 
65  than  cancer  and  heart  disease  com- 
bined. 

We  can  stem  this  growing  problem 
through  effective  prevention  and  edu- 
cation. I  believe  the  designation  of 
May  1990  as  "National  Trauma  Aware- 
ness Month  "  will  lend  vital  support  to 
organizations  such  as  the  American 
Trauma  Society  in  their  efforts  to  edu- 
cate our  citizens  about  trauma,  its  pre- 
vention, and  its  treatment. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  resolution, 
and  I  urge  its  immediate  passage. • 


CELEBRATING  THE  SELECTION 
OP  JIM  HAUTMAN  AS  WINNER 
OF  THE  1989  FEDERAL  DUCK 
STAMP  CONTEST 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, yesterday  lightning  struck  twice 
in  the  last  3  years  with  the  selection  of 
Jim  Hautman's  painting  of  a  pair  of 
black-bellied  whistling  ducks  in  flight 
at  sunrise  won  the  1989  Federal  duck 
stamp  competition.  The  25-year-old 
artist  is  from  Plymouth.  MN.  I  say 
lightning  struck  twice  because  3  years 
ago  another  Minnesotan.  Dan  Smith 
from  Minnesota  won  the  competition. 

In  the  41  years  of  competition.  14 
Minnesotans  have  won.  That  is  more 
than  any  other  State.  Jim's  acrylic 
painting  was  one  of  603  entries  this 
year.  Of  those  entries.  40  came  from 
Minnesota,  second  only  to  California's 
47  entries.  I  believe  this  success  indi- 
cates how  important  we  Minnesotans 
consider  both  the  environment  and 
wildlife  art. 

All  hunters  16  years  of  age  are  re- 
quired to  purchase  the  Federal  duck 
stamp  in  order  to  hunt  waterfowl. 
Money  from  the  sale  of  the  duck 
stamps  is  deposited  in  the  Migratory 
Bird  Conservation  Fund  and  used  to 
add  vital  waterfowl  habitat  to  the  Na- 


tional Wildlife  Refuge  System.  Since 
the  program's  inception  in  1934  nearly 
4  million  acres  of  wetlands  have  been 
awjquired. 

At  25,  Jim  Hautman  is  one  of  the 
youngest  artists  to  win  the  duck  stamp 
contest.  And  he  did  so  on  his  fifth  try. 
Although  Jim  has  been  painting  since 
childhood,  his  professional  career 
began  nearly  7  years  ago.  He  comes 
from  an  artistic  family,  and  as  the 
youngest  of  seven  children  Jim  gets  a 
lot  of  help  from  his  mother,  sister,  and 
brother  who  also  paint  professionally. 
He  came  in  third  in  the  1987  duck 
stamp  contest. 

The  winning  painting  is  of  two 
black-bellied  whistling  ducks  in  flight 
at  sunrise.  Whistling  ducks  have  long 
legs  and  an  erect  posture  that  give 
them  a  heron-like  appearance.  They 
are  a  nocturnal  perching  bird,  prefer- 
ring the  tropical  lagoons  and  shallow 
marshes  of  coastal  Texas,  Louisiana, 
and  Mexico.  They  are  not  native  nor 
ever  migrate  as  far  North  as  Minneso- 
ta. This  made  Jim's  task  more  diffi- 
cult, because  he  had  to  use  mounted 
specimens  as  models  for  his  painting. 
This  is  the  same  technique  John 
James  Audobon  used. 

As  a  native  Minnesotan,  Jim  Haut- 
man is  an  avid  outdoorsman.  When 
questioned  what  he  plans  to  do  now 
that  he  has  won  the  Nation's  premier 
wildlife  painting  contest,  he  said  he 
"plans  to  speak  out  on  behalf  of  wet- 
lands preservation." 

Mr.  President,  I  have  met  Jim  Haut- 
man, and  am  struck  by  his  maturity, 
artistic  ability,  and  environmental  sen- 
sitivity. He  is  a  credit  to  his  family  and 
upbringing  and  an  example  of  Minne- 
sota's finest  values  and  assets:  its 
people.* 


that  no  points  of  order  under  rule  XVI 
lie  against  the  Wilson  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—LEGISLATIVE APPRO- 
PRIATIONS CONFERENCE 
REPORT 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  resumes  consideration  of  the 
legislative  appropriations  conference 
report,  that  the  Senate  concur  in  all 
the  House  amendments,  en  bloc, 
except  for  amendment  No.  6. 

I  further  ask  unanimous  consent 
that  the  only  amendment  in  order  to 
the  remaining  House  amendment  be 
an  amendment  by  Senator  Wilson  on 
the  subject  of  mass  mail;  that  there  be 
1  hour  on  the  Wilson  amendment 
equally  divided  in  the  usual  form;  that 
immediately  upon  the  disposition  of 
the  Wilson  amendment,  the  Senate 
proceed  to  vote  on  the  motion  to 
concur  in  the  House  amendment,  as 
amended,  if  amended,  to  the  Senate 
amendment  No.  6. 

I  further  ask  unanimous  consent 
that  no  motions  be  in  order,  except  for 
motions  to  reconsider  and  table;  and 
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EXECUTIVE  SESSION 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nomination:  Calendar 
No.  470,  S.  Jay  Plager,  to  be  U.S.  cir- 
cuit judge  for  the  Federal  Circuit. 

I  further  ask  unanimous  consent 
that  the  nominee  be  confirmed;  that 
any  statements  appear  in  the  Record 
as  if  read;  that  the  motion  to  reconsid- 
er be  laid  upon  the  table;  that  the 
President  be  immediately  notified  of 
the  Senate's  action:  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

The  Judiciary 

S.  Jay  Plager.  of  Indiana,  to  be  U.S.  circuit 
judge  for  the  Federal  Circuit. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-TREATY  DOCUMENT 
NO.  101-6 

Mr.  BRYAN.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Council  of  Europe 
and  Organization  for  Economic  Coop- 
eration and  Development  Convention 
on  Mutual  Administrative  Assistance 
in  Tax  Matters.  Treaty  Document  No. 
101-6.  transmitted  to  the  Senate  today 
by  the  President. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

1  transmit  herewith  for  Senate 
advice  and  consent  to  ratification  a 
Convention  on  Mutual  Administrative 
Assistance  in  Tax  Matters,  among  the 
member  States  of  the  Council  of 
Europe  and  the  Organization  for  Eco- 
nomic Co-operation  and  Development 
(OECD),  done  at  Strasbourg,  January 
25,  1989.  I  also  transmit  the  report  of 
the  Department  of  State  on  the  con- 
vention. 


Under  the  convention.  Parties  will 
exchange  information  for  the  assess- 
ment, recovery,  and  enforcement  of 
tax(es)  and  tax  claims,  and  to  assist  in 
the  prosecution  of  a  taxpayer.  The 
United  States  will  exchange  informa- 
tion on  taxes  on  income  or  profits, 
capital  gains,  or  net  wealth  imposed  by 
the  Federal  Government  and,  in  keep- 
ing with  the  U.S.  Model  Treaty,  will 
not  exchange  information  on  State  or 
local  taxes. 

The  taxpayer  protections  available 
under  the  convention  are  at  least  as 
extensive  as  under  the  U.S.  Model 
Treaty.  Information  provided  by  the 
United  States  to  another  party  may 
not  be  released  to  a  third  party  with- 
out U.S.  consent. 

The  convention  also  provides  for  as- 
sistance in  the  recovery  of  taxes  and 
for  assistance  in  service  of  documents. 
The  United  States  has  chosen  to  re- 
serve on  these  provisions.  In  accord- 
ance with  the  option  available  to  all 
Signatories. 

I  recommend  the  Senate  give  early 
and  favorable  consideration  to  the 
convention  and  give  its  advice  and  con- 
sent to  ratification. 

George  Bush. 

The  White  Hodse,  November  8,  1989. 


ESTABLISHING  A  STUDENT 
TREE-PLANTING  PROGRAM 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  Res.  205,  submitted  earlier 
today  by  Senator  Bumpers,  urging  the 
establishment  of  a  student  tree-plant- 
ing program. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  205)  to  establish  a 
student  tree-planting  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BUMPERS.  Mr.  President,  on 
Art)or  Day  of  this  year  I  spoke  to  a 
group  of  sixth  grade  students  from 
Little  Rock,  AR,  about  the  problem  of 
global  warming  and  the  importance  of 
our  forests  in  moderating  the  "green- 
house effect."  I  recited  the  statisitcs 
we  have  heard  many  times  in  the  past 
year— that  the  decade  of  the  1980's 
contained  the  5  hottest  years  of  the 
century,  and  that  global  temperatures 
are  now  the  highest  since  we  have 
been  keeping  records.  I  mentioned 
that  increased  carbon  dioxide  in  the 
atmosphere  is  believed  to  cause  about 
half  of  this  warming  and  that  a  signifi- 
cant source  of  carbon  dioxide  emis- 
sions, about  20  percent,  is  the  clearing 
and  burning  of  tropical  forests  for  ag- 
riculture. And  I  emphasized  the  im- 
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portance  of  planting  trees,  because 
forests  are  able  to  capture  and  store 
large  amounts  of  carbon  from  the  at- 
mosphere, thereby  mitigating  the 
buildup  of  atmospheric  CO2  and  possi- 
bly delaying  the  advent  of  global 
warming. 

But,  Mr.  President,  these  young  stu- 
dents—11-  and  12-year-olds  mostly— 
were  way  ahead  of  me.  They  had  com- 
pleted an  extensive  enviommental 
education  program  on  forestry,  de- 
signed and  implemented  by  the  sixth 
grade  teachers  and  the  develoment  di- 
rector of  their  school.  Pulaski  Acade- 
my, with  the  cooperation  of  the  Ar- 
kansas State  Forestry  Commission  and 
the  U.S.  Forest  Service.  After  2  weeks 
of  classroom  work  discussing  a  range 
of  forestry  issues  including  proper  tree 
planting  and  harvesting  methods, 
native  tree  species,  pros  and  cons  of 
clearcutting,  the  forest  products  indus- 
try, and  the  National  Forest  Service, 
these  50  students  had  spent  a  day 
planting  approximately  7.000  trees  on 
1 1  acres  of  national  forest  land. 

Located  on  Lake  Winona  near  Little 
Rock,  the  lands  had  been  clear  cut  in 
1987.  The  students  called  their  project 
site  "The  Bear  Woods,"  because  it 
would  be  a  forest  growing  from  barren 
land.  When  they  arrived  at  the  site 
many  were  daunted  by  the  task  ahead. 
But  as  they  day  progressed  their  sense 
of  accomplishment  grew  and  they 
moved  on  enthusiastically  to  success- 
fully complete  the  plantings.  In  addi- 
tion to  the  pine  seedlings,  each  child 
was  given  a  dogwood  tree  which  he  or 
she  could  plant  anywhere  on  the  site. 
On  Arbor  Day,  a  plaque  was  erected  in 
the  middle  of  the  Bear  Woods  so  that 
the  students  could  locate  the  site  on 
future  visits— perhaps  with  their  own 
children  some  day. 

The  students,  teachers,  and  parent 
volunteers  were  assisted  in  the  plant- 
ing project  by  representatives  from 
the  Winona  Ranger  Station  of  the 
Ouachita  National  Forest,  who  had 
provided  the  short  leaf  pine  tree  seed- 
lings and  had  selected  the  reforesta- 
tion site  for  erosion  protection.  Clay 
Sherrod,  Betty  Raper.  Jean  McGill. 
and  Carol  Simons  of  Pulaski  Academy. 
Mike  Weber  and  Norman  Alley  of  the 
Ouachita  National  Forest,  and  John 
Shannon  of  the  Arkarisas  Forestry 
Commission  deserve  recognition  for 
implementing  this  project. 

The  Bear  Woods  reforestation 
project  was  a  true  environmental 
learning  laboratory  for  the  sixth  grad- 
ers. Moreover,  it  will  continue  to  be  a 
teaching  tool  as  the  schoolchildren 
will  monitor  "their"  forest  in  the 
future.  The  students  did  real  work, 
providing  valuable  assistance  to  the 
Forest  Service  in  replanting  clear  cut 
areas.  By  protecting  and  enhancing 
the  natural  resources  in  the  Ouachita 
National  Forest  near  their  homes,  the 
students  were  also  making  their  own 
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contribution     to     the     environmental 
well-being  of  the  planet. 

The  resolution  I  am  submitting 
today  states  that  it  is  the  sense  of  the 
Congress  that  the  Forest  Service 
should  develop  a  national  tree  plant- 
ing program  which  would  accomplish 
needed  reforestation  work  with  stu- 
dent volunteers.  I  would  hope  that  the 
program  could  be  modeled  on  the 
project  I  have  just  described— combin- 
ing an  educational  outreach  program 
on  forestry  and  environmental  issues 
with  the  tree-planting  projects.  Such  a 
program  would  not  have  to  be  limited 
to  reforestation  projects  on  national 
forest  lands,  but  could  be  expanded  to 
additional  lands  in  cooperation  with 
other  Federal  agencies.  State  forestry 
agencie.s,  the  forest  industry,  and  pri- 
vate groups. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  resolution  as  soon  as  possi- 
ble. I  thank  the  Chair.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  205)  was 
agreed  to.  as  follows: 

S.  Res.  205 
Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  United  States  Forest  Serv- 
ice should  establish  a  program  that  utilizes 
elementary  and  high  school  student  volun- 
teers to  perform  tree  planting  and  reforesta- 
tion proj'jcts. 

Mr.  BRYAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 


Mr.  BRYAN.  Mr.  President,  at  11 
a.m.  the  Senate  will  resume  consider- 
ation of  the  conference  report  to  ac- 
company H.R.  3014.  the  legislative 
branch  appropriations  bill.  Pending  at 
that  time  will  be  an  amendment  to  be 
offered  by  Senator  Wilson. 

Mr.  President,  to  briefly  lay  out  a 
schedule  for  tomorrow  for  the  infor- 
mation of  Senators,  the  Senate  will 
resume  consideration  of  H.R.  3014,  the 
legislative  appropriations  conference 
report.  Rollcall  votes  are  likely  on 
issues  with  respect  to  this  conference 
report  by  shortly  before  12  o'clock 
noon. 
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RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BRYAN.  Mr.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business  and  if  no  Sen- 
ator is  seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  10:30  a.m..  Thursday,  No- 
vember 9. 

Mr.  SIMPSON.  Mr.  President,  I  have 
no  further  business  to  be  conducted.  I 
thank  the  acting  majority  leader.  I 
wish  the  occupant  well  in  the  dental 
surgery  that  he  confronts  tomorrow. 

Mr.  BRYAN.  I  thank  the  distin- 
guished acting  Republican  leader. 

There  being  no  objection,  the 
Senate,  at  6:39  p.m.  recessed  until 
Thursday,  November  9,  1989,  at  10:30 
a.m. 


NOMINATION  REFERRED  TO 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

Mr.  BRYAN.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  nomination  of  David 
Williams,  to  be  inspector  general  of 
the  Nuclear  Regulatory  Commission, 
be  referred  to  the  Committee  on  Gov- 
ernmental Affairs  for  not  to  exceed  20 
days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10:30  A.M.  AND  MORNING 
BUSINESS 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.,  Thursday,  November  9;  and  that 
following  the  time  for  the  two  leaders, 
there  b?  a  period  for  morning  business 
until  11  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objwtion,  it  is  so  ordered. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  November  8,  1989: 

DEPARTMENT  OF  STATE 

CYNTHIA  SHEPARD  PERRY.  OF  TEXAS,  TO  BE  AM 
BASSAtXJR  EXTRAORDINARY  AND  PLENIPOTENTIA 
RY  OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  RE 
PUBLIC  OF  BURUNDI 

ROBERT  GREGORY  JOSEPH.  OF  VIRGINIA.  FOR  THE 
RANK  OP  AMBASSADOR  DURING  HIS  TENURE  OP 
SERVICE  AS  UNITED  STATES  COMMISSIONER  ON  THE 
U  S   U.SS  R  STANDING  CONSULTATIVE  COMMISSION 

DEPARTMENT  OP  JUSTICE 

SCOTT  ALAN  SEWELL.  OF  MARYLAND  TO  BE  U  S 
MARSHAL  FOR  THE  DISRICT  OP  MARYLAND  FOR  THE 
TERM  OP  4  YEARS.  VICE  JOHN  W  SPURRIER  TERM 
EXPIRED 

DEPARTMENT  OF  COMMERCE 

DOUGLAS  B  COMER  OF  VIRGINIA.  TO  BE  DEPUTY 
COMMISSIONER  OF  PATENTS  AND  TRADEMARKS 
VICE  DONALD  W   PETERSON.  RESIGNED 

SECURITIES  AND  EXCHANGE  COMMISSION 

MARY  L  SCHAPIRO  OF  THE  DISTRICT  OF  COLUM 
BIA  TO  BE  A  MEMBER  OF  THE  SECURITIES  AND  EX 
CHANGE  COMMISSION  FOR  THE  TERM  OF  5  YEARS 
EXPIRING  JUNE  5.  I8M.  <  REAPPOINTMENT  ) 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  8,  1989: 

THE  JUDICIARY 

S    JAY   PLACER.   OF  INDIANA.  TO   BE   US    CIRCUIT 
JUDGE  FOR  THE  FEDERAL  CIRCUIT. 


The  House  met  at  1 1  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Open  our  eyes,  O  God,  to  see  Your 
presence  in  all  the  areas  of  life,  not 
only  in  holy  places  of  worship,  but  in 
our  ordinary  and  daily  activities.  As 
your  spirit  transcends  all  and  lives  in 
each  situation  or  circumstance,  so  we 
may  be  open  to  see  that  spirit  wherev- 
er we  are.  This  is  our  prayer.  Amen. 


THE  JOURNAL 

The  SPELAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Nebraska  [Mrs.  Smith]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mrs.  SMITH  of  Nebraska  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its 
amendment  to  the  bill  (H.R.  2742)  "An 
Act  to  extend  and  amend  the  Library 
Services  and  Construction  Act,  and  for 
other  purposes",  disagreed  to  by  the 
House  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy.  Mr.  Pell.  Mr. 
Simon,  Mr.  Hatch,  and  Mrs.  Kasse- 
BAUM,  to  be  the  conferees  on  the  part 
of  the  Senate. 


RESIGNATION     AS    MEMBER     OF 
COMMITTEE  ON  PUBLIC 

WORKS       AND       TRANSPORTA- 
TION 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation: 


Washington.  DC. 
November  6,  1989. 
Hon.  Thomas  Foley. 

Speaker,  House  of  Representatives,  The  Cap- 
itol Washington,  DC. 
Dear  Mr.  Speaker:  I  respectfully  request 
that  you  accept  my  resignation   from   the 
House    Committee    on    Public    Works    and 
Transp<jrtation  effective  immediately. 
Sincerely, 

Glen  Browder. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


RESIGNATION    AS    MEMBER     OF 
COMMITTEE  ON  PUBUC 

WORKS       AND       TRANSPORTA- 
TION 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation: 

Washington.  DC, 
November  3,  1989. 
Hon.  Thomas  S.  Foley. 
Speaker,  The  Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  I  hereby  tender  my 
resignation    as    a    member   of    the    Public 
Works   and   Transportation    Committee    in 
order  to  accept  the  nomination  of  the  Steer- 
ing and  Policy  Committee  to  the  Energy 
and  Commerce  Committee. 
With  warmest  personal  regards.  I  remain 
Ed  Towns. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  on 
Tuesday.  November  7.  1989: 

H.J.  Res.  280.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  284)  des- 
ignating membership  on  certain  stand- 
ing committees  of  the  House,  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  284 

Resolved,  That  the  following  Memt>ers  be. 
and  are  hereby,  elected  to  the  following 
standing  committees  of  the  House  of  Repre- 
sentatives: 


Committee  on  Armed  Services.  Glen 
Browder,  of  Alabama,  and  Gene  Taylor,  of 
Mississippi. 

Committee  on  the  District  of  Columbia. 
Jim  McDermott.  of  Washington. 

Committee  on  Energy  and  Commerce. 
Edolphus  Towns,  of  New  York. 

Committee  on  the  Judiciary.  Mel  licvine, 
of  California,  to  rank  before  George  E. 
Sangmeister,  of  Illinois. 

Committee  on  Merchant  Marine  and  Fish- 
eries. Gene  Taylor,  of  Mississippi. 

Committee  on  Public  Works  and  Trans- 
portation, George  E.  Sangmeister.  of  Illi- 
nois. 

Committee  on  Veterans'  Affairs.  Pete 
Geren.  of  Texas. 

Sec.  2.  Charles  A.  Hayes,  of  Illinois,  elect- 
ed to  the  Committee  on  Post  Office  and 
Civil  Service  pursuant  to  H.  Res.  265.  shall 
rank  before  Morris  K.  Udall,  of  Arizona, 
thereon,  and  Gary  Condit.  of  California, 
elected  to  the  Committee  on  Agriculture 
pursuant  to  H.  Res.  265.  shall  rank  before 
Roy  Dyson,  of  Maryland,  thereon. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


A  PROUD  DAY  FOR  DEMOCRATS 

(Mr.  SISISKY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SISISKY.  Mr.  Speaker,  if  it 
seems  like  I'm  smiling  it's  because  I 
am.  You  see,  something  incredible 
happened  in  Virginia  yesterday.  You 
might  even  say  something  historic. 
Doug  Wilder  was  elected  Governor  of 
the  Commonwealth  of  Virginia.  In 
fact.  Democrats  swept  the  top  three 
statewide  offices— the  third  time 
that's  happened  in  8  years.  And  the 
reason  is  simple— good  government. 

Chuck  Robb,  now  U.S.  Senator 
RoBB.  and  current  Governor  Baliles 
have  demonstrated  faith  in  govern- 
ment, not  contempt.  Yet,  they  too 
have  demonstrated  moderation,  not 
excess.  This  tradition  will  continue 
under  Governor  Wilder. 

Now  to  those  of  us  in  Virginia  who 
have  known  and  worked  with  Doug  for 
many  years,  his  election  doesn't  come 
as  a  complete  surprise  because  we've 
seen  him  beat  the  odds  many  times 
before.  Yet,  as  significant  as  this  elec- 
tion is  for  him  personally,  the  results 
for  Democrats  in  general  are  even 
more  significant. 

Prom  Seattle  to  New  York  to  Rich- 
mond, Democrats  have  proved  once 
again  that  we  are  in  touch  with  the 
voters.  We  may  not  be  perfect,  but 
more  often  than  not  we  do  the  right 
thing— and    that's    something    Demo- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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crats  have  every  reason  to  be  proud  of 
this  morning. 


November  8,  1989 


have  better  messages,  and  the  voters 
are  responding. 


END  THE  INCREASING  DEBT 
(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  mii^ute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
last  night  on  the  eve  of  default,  the 
House  approved  an  extension  of  the 
debt  limit  where  we  broke  the  $3  tril- 
lion level. 

Those  Members  who  have  served 
here  for  a  few  years  are  aware  how  the 
leadership  of  the  institution  functions. 
They  wait  until  the  eve  of  the  expira- 
tion of  the  existing  limit  on  the  debt 
and  then  bring  it  forward  with  the 
statement:  'If  we  don't  approve  this 
extension  we  will  be  in  default,  and  we 
cannot  tolerate  that." 

I  am  serving  notice  to  the  House 
that  a  letter  will  be  prepared,  hopeful- 
ly that  it  will  contain  the  signatures  of 
218  Members  of  the  House,  that  as  a 
condition  of  any— I  am  saying  any  ex- 
tension of  the  debt  limit  of  the  United 
States  Government— we  must  first,  the 
Congress  might  first,  pass  the  consti- 
tutional amendment  on  a  balanced 
.budget  to  the  States  of  the  Union  by  a 
two-thirds  vote,  otherwise  we  will  shut 
down  the  Government  of  the  United 
States. 

This  madness  has  to  stop  some- 
where. We  cannot  continue  this  spiral 
of  every-increasing  increases  in  our  na- 
tional debt. 


CONGRATULATIONS  TO 
DEMOCRATS 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANTHONY.  Mr.  Speaker.  I  rise 
today  to  congratulate  Mr.  Craig  Wash- 
ington and  Mr.  Anthony  Hall  of 
Texas,  two  Democrats  who  are  run- 
ning off  to  become  a  new  Member  of 
Congress,  vacated  by  our  dearly  de- 
parted Mickey  Leland. 

Mr.  Speaker,  that  makes  6  out  of  8 
special  elections  that  Democrats  have 
won.  It  is  a  net  gain  of  1  to  our  ranks. 
But  more  importantly.  I  come  from 
the  South,  the  State  of  Arkansas,  and 
it  is  a  net  gain  of  1  in  the  South.  I  am 
very  proud  of  that. 

D  1110 

Yesterday  proved  that  it  was  just 
more  of  the  same,  a  win  in  New  York. 
a  win  in  New  Jersey,  a  win  in  Virginia, 
wins  all  across  the  country  for  the 
Democrats. 

I  say  to  my  colleagues  on  the  right, 
it  is  important.  We  took  back  control 
in  New  Jersey.  Reapportionment  is  im- 
portant for  1992.  Democrats  are  on  a 
march.  We  have  better  candidates,  we 


ALLOW  VIETNAMESE  BOAT 
PEOPLE  TO  MOVE  TOWARD 
THE  WEST 

(Mr  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  should  start  out  by  extend- 
ing congratulations  to  my  Democratic 
colleagues  for  all  of  these  victories. 
But  next  year  is  another  election  year, 
and  we  certainly  look  forward  to  offer- 
ing you  a  great  challenge. 

I  want  to  say  as  we  sit  here  and 
watch  300  people  an  hour  fleeing  the 
repression  in  East  Germany,  there  is 
another  very  serious  problem  which 
we  all  have  to  address,  and  that  is 
looked  at  in  a  resolution  which  I  have 
just  introduced.  House  Concurrent 
Resolution  223.  It  is  designed  to  recog- 
nize the  fact  that  there  are  some 
35.000  Vietnamese  boat  people  who 
have  fled  totalitarian  repression  in 
Vietnam,  seeking  the  same  kind  of  op- 
portunity which  these  people  who 
have  fled  East  Germany  are  seeking. 

Unfortunately,  we  have  gotten  to  a 
point  where  the  British  Government 
has  indicated  that  they  are  going  to 
forcibly  repatriate  these  freedom  seek- 
ers. They  are  trying  to  kick  them  out 
of  Hong  Kong  and  back  to  Vietnamese 
tyranny  which  is  even  worse,  if  that's 
possible,  than  Eastern  bloc  tyranny. 

My  resolution  calls  on  the  British 
Government  to  wait  for  several 
months  so  that  we  can  work  diligently 
to  try  to  resolve  this  important  crisis. 
I  hope  very  much  my  colleagues  will 
join  in  cosponsoring  House  Concur- 
rent Resolution  223. 


This  was  a  two-step  process.  The 
first  change  was  in  1965  with  the 
Voting  Rights  Act  that  provided  the 
structural  basis  so  that  yesterday  the 
voters  could  in  fact  go  and  select  out- 
standing candidates  like  David  Din- 
kins,  like  Doug  Wilder,  like  Norm 
Rice.  That  is  a  proud  day  for  all  Amer- 
icans, and  I  do  not  care  what  race  you 
come  from  or  what  region  or  whether 
you  are  Democrat,  Republican.  Con- 
servative, Moderate,  or  Liberal. 
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A  PROUD  DAY  FOR  ALL 
AMERICANS 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GRAY.  Mr.  Speaker,  yesterday 
the  thundering  sound  heard  through- 
out America  was  the  inexorable  march 
of  history.  Once  again  our  Nation's 
voters  have  rejected  negative  cam- 
paign messages  and  have  chosen  candi- 
dates offering  a  clear  vision  of 
progress,  hope,  and  simply  decency. 

Perhaps  most  significantly  the 
voters  served  notice  that  they  will 
never  again  tolerate  campaigns  laced 
with  innuendo,  fear,  and  outright 
character  assault. 

There  is  something  else  that  hap- 
pened yesterday  in  America.  There 
was  a  major  change.  Voters  said  loudly 
and  clearly  that  they  will  look  beyond 
race  in  making  a  decision  as  to  who 
they  will  choose  to  represent  them. 


THE  20TH  ANNIVERSARY  COM- 
MEMORATION OF  THE  1969 
WHITE  HOUSE  CONFERENCE 
ON  FOOD.  NUTRITION.  AND 
HEALTH 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  am  so  pleased  to  join  my 
colleagues  from  both  the  House  and 
Senate  as  a  member  of  the  sponsoring 
committee  for  the  20th  anniversary  of 
the  1969  White  House  Conference  on 
Food.  Nutrition,  and  Health.  As  the 
first— and  only— White  House  confer- 
ence on  this  issue,  it  is  the  original 
benchmark  of  Federal  policy  in  nutri- 
tion and  health. 

Federal  food  and  nutrition  efforts 
have  been  criticized  by  some  for  pro- 
viding too  little,  and  by  others  for 
giving  away  too  much,  yet  one  star  has 
emerged  to  overshadow  all  public  and 
private  relief  efforts— American  agri- 
culture. In  1910.  the  typical  American 
farmer  produced  enough  to  feed  seven 
people.  Today,  the  average  farmer  pro- 
duces enough  to  feed  92  people. 

And  agriculture  is  not  only  providing 
more  food,  it  is  also  providing  less  ex- 
pensive food.  Farmers  and  ranchers 
provide  American  consumers  with  the 
highest  quality,  most  diverse,  least 
costly,  and  safest  food  supply  in  the 
world.  In  1954.  consumers  in  the 
United  States  spent  22  percent  of  their 
income  on  food,  but  today,  we  spend 
only  11.6  percent  for  food  while  our 
Chinese  counterparts  spend  more  than 
50  percent. 

But  there  is  increasing  emphasis  not 
only  on  the  abundance  of  food  neces- 
sary to  feed  our  growing  population, 
but  also  on  meeting  our  nutritional 
needs. 

Farmers  have  been  helping  consum- 
ers meet  this  goal  long  before  nutri- 
tion became  a  national  issue.  While 
making  significant  gains  in  productivi- 
ty, agricultural  producers  have  helped 
lengthen  the  life  expectancy  of  the 
total  U.S.  population  to  74.5  years  in 
1982.  from  47.3  years  in  1900.  by  in- 
creasing the  quality  and  safety  of  raw 
agricultural  products. 

As  we  have  watched  our  farmers  and 
ranchers  make  the  most  important 
contributions  to  our  food  and  nutri- 


tion efforts.  Federal  expenditures  for 
food  and  nutrition  programs  have 
risen  more  than  2.000  percent  since 
the  White  House  conference  in  1969. 

In  1969,  the  Federal  Government 
spent  just  over  $1  billion  on  food 
stamps,  food  distribution  programs, 
and  child  nutrition.  In  fiscal  year  1990. 
the  Federal  Government  is  expected 
to  spend  more  than  $22  billion  in  our 
efforts  to  assist  the  less  fortunate  in 
this  country. 

I  want  everyone  to  be  aware  that 
during  these  times  of  reduced  Federal 
spending  for  agricultural  price  and 
income  support  payments,  the  budget 
has  seen  solid  constant  growth  in  nu- 
trition assistance  programs. 

In  1988,  the  Food  and  Nutrition 
Service  [FNSl  was  funded  at  $20  bil- 
lion. And  in  1989  the  program  grew  by 
an  additional  $1  billion  to  $21  billion. 
For  1990,  the  growth  continues  with 
another  $1  billion  increase  for  the 
FNS,  raising  its  budget  above  $22  bil- 
lion. 

Appropriations  for  1990  will  also 
place  great  emphasis  on  nutrition  as- 
sistance programs  across  the  United 
States.  The  committee  has  agreed  to 
provide  an  increase  of  $196  million  for 
the  Women,  Infants,  and  Children 
[WIC]  Program,  bringing  the  total 
funding  level  to  slightly  more  than 
$2.1  billion  for  a  program  that  did  not 
even  exist  until  1974  when  it  started 
with  a  meager  $10  million. 

Also,  the  Food  Stamp  Program  has 
been  funded  at  almost  $16  billion  for 
fiscal  year  1990.  up  from  $13  billion  in 
1989,  and  dramatically  higher  than 
the  $250  million  provided  in  1969. 

Since  1979,  the  average  monthly 
benefits  received  by  food  stamp  recipi- 
ents has  risen  almost  14  percent  in 
constant  dollars  from  $44  to  $50,  and 
total  participation  increased  during 
the  same  period  from  less  than  16  mil- 
lion people  to  more  than  19  million 
people. 

And  finally,  funding  for  child  nutri- 
tion, including  school  lunches  and  the 
Child  Care  Food  Program,  has  risen 
from  $584  million  in  1969,  to  more 
than  $5  billion  in  1988— assisting  more 
than  24  million  children  per  day. 

However,  we  must  continue  to  be 
aware  that  food  and  nutrition  prob- 
lems continue  to  exist  in  this  Nation. 
In  spite  of  exploding  growth  in  Feder- 
al efforts,  poverty  and  nutrition-relat- 
ed problems  continue  to  effect  our 
Nation — even  in  rural  America. 

According  to  research  supported  by 
the  Aspen  Institute  and  Ford  Founda- 
tion, rural  America— while  serving  as 
our  Nation's  and  the  world's  breadbas- 
ket—is hampered  by  nutrient  deficien- 
cies that  are  closely  linked  to  high 
rates  of  nutrition-related  health  prob- 
lems. 

However,  we  know  very  little  about 
the  nutrition  problems  and  their 
causes  in  our  rural  areas.  America's 
urban  poor  have  been  the  subjects  of 


numerous  studies  examining  their  nu- 
trition-related health  status,  yet  few 
studies  have  evaluated  the  conditions 
among  the  rural  poor. 

Difficult  access  to  grocery  stores, 
compounded  by  the  lack  of  federally 
subsidized  transportation  for  rural 
populations,  and  limited  supplies  of 
nutritionally  important  foods,  all  mag- 
nify nutritional  deficiencies  in  rural 
areas. 

There  are,  however,  efforts  under- 
way in  Nebraska  to  provide  food  and 
nutrition  assistance  to  people  in  rural 
areas  without  Federal  dollars.  In  1986. 
the  Interchurch  Ministries  of  Nebras- 
ka organized  the  Nebraska  Pantry 
Network  to  structure  the  efforts  of 
companies,  volunteers,  and  profession- 
als as  r^hey  help  Nebraska's  rural  poor. 

In  1988,  the  number  of  rural  house- 
holds using  food  stamps  decreased  6 
percent  from  1987,  to  17,648.  At  the 
same  time,  the  Nebraska  Pantry  Net- 
work provided  food  to  106,577  rural 
people,  up  12  percent  from  1987.  The 
Nebraska  Pantry  Network  and  other 
privately  operated  volunteer  organiza- 
tions have  been  able  to  compliment 
and  expand  the  food  assistance  provid- 
ed to  rural  Nebraskans. 

If  we  are  to  effectively  reduce  the 
ongoing  food  and  nutrition  deficien- 
cies in  this  Nation,  we  must  pay  closer 
attention  to  our  rural  communities 
with  targeted  research  initiatives.  Fur- 
thermore, we  must  continue  to  make 
Federal  policy  more  effective  and  en- 
courage additional  private  relief  ef- 
forts. I  am  hopeful  that  such  efforts 
and  policy  will  remember  to  account 
for  rural  as  well  as  urban  America. 


THE  EMPEROR  HAS  NO 
COATTAILS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  ladies 
and  gentlemen  of  the  House,  yester- 
day the  President  reflected  on  his  elec- 
tion 1  year  ago.  In  that  election  he 
took  56  percent  of  the  vote  in  New 
Jersey;  in  that  election  he  took  80  per- 
cent of  the  vote  in  Virginia. 

Let  us  now  reflect  upon  an  election 
24  hours  ago.  It  was  a  historic  election. 
Our  colleague,  Jim  Florio,  took  62 
percent  of  the  vote  in  New  Jersey.  He 
will  replace  a  Republican  predecessor. 

Doug  Wilder  becomes  the  first  black 
in  America  in  history  to  be  elected 
Governor  of  a  State.  Don  Beyer,  the 
Lieutenant  Governor,  pulled  a  stun- 
ning upset  in  the  election. 

Mr.  Speaker,  yesterday  the  people 
voted  for  change.  The  people  voted  for 
opportunity.  The  people  voted  for 
Democrats. 

Mr.  Speaker,  the  President  of  the 
United  States  has  shown  in  polls  he  is 
very  popular.  The  President  of  the 
United  States  went  to  New  York.  The 


President  of  the  United  States  went  to 
Virginia.  The  President  of  the  United 
States  went  to  New  Jersey.  And  yester- 
day. Mr.  Speaker,  we  found  that  the 
emperor  has  no  coattails. 


HAPPY  BIRTHDAY  MONTANA 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MARLENEE.  Mr.  Speaker, 
happy  birthday  Montana,  land  of  the 
shining  mountains.  Big  Sky  Country, 
you're  just  as  beautiful  as  the  day  I 
met  you  54  years  ago. 

What  a  dowery  you  have  promised 
to  those  who  make  a  conunitment  to 
stand  by  your  side:  gold,  silver,  timber, 
wheat,  livestock,  tourism,  oil,  and  coal. 

The  warmth  of  your  personality  is 
generated  by  the  openness  of  your 
people,  people  who  are  always  ready  to 
extend  a  helping  hand  to  neighbors 
and  strangers  alike.  People  who  are 
creative.  People  who  are  industrious. 
People  who  are  tolerant. 

Montana,  you  are  100  years  old. 

On  behalf  of  the  people  of  our  State, 
I  pledge  our  fidelity,  our  commitment, 
and  our  love. 
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HAPPY  BIRTHDAY,  MONTANA 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  exact- 
ly 100  years  ago  this  hour  a  light  mist 
was  falling  on  the  Nation's  Capital 
City,  just  as  it  is  this  morning.  Benja- 
min Harrison,  then  President,  set  aside 
his  pen  after  having  signed  the  procla- 
mation to  make  Montana  a  State. 
Within  minutes  the  telegraph  wires 
sped  the  long-awaited  announcement 
to  the  West,  2,200  miles  where  a  crisp 
and  cool  late  Montana  day  was  just  be- 
ginning. 

Mr.  Speaker,  I  join  with  my  col- 
league, the  gentleman  from  Montana 
[Mr.  Marlenee].  and  our  more  than 
800.000  fellow  Montanans  in  wishing 
Montana  a  very  happy  birthday. 


A  DIFFERENT  TIME  IN 
AMERICAN  POLITICS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
rise  to  congratulate  our  colleague  Jim 
Florid  who  yesterday  in  an  impressive 
fashion  was  elected  the  new  Governor 
of  the  State  of  New  Jersey.  But  I  also 
note  his  victory  was  not  in  isolation. 
Indeed,  it  was  part  of  a  national  pat- 
tern that  I  believe  marks  the  start  of 
the  politics  of  the  1990's  a  different 
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time,  when  people  are  getting  serious 
about  our  country  and  its  problems 
once  again;  when  President  Bush  will 
not  be  permitted  aeain  to  stand  nr>  r...- 
beaches  and  laik  about  environmental 
protection,  and  then  return  to  Wash- 
ington aijd  complicate  our  efforts:  no 
more  declaring  educational  Presiden- 
cies, and  then  returning  to  the  White 
House  and  reducing  funding  for  our 
students  and  our  schools. 

It  is  a  different  time,  a  new  decade. 
Americans  understand  that  our  qual- 
ity of  life  and  our  place  in  the  world  is 
being  challenged.  They  are  serious. 
They  are  prepared  to  be  challenged. 

That  is  the  message  from  yester- 
day's election.  It  best  be  understood  in 
this  Congress  and  across  the  Nation.  It 
is  a  good  time,  a  serious  time  in  Amer- 
ica again,  to  get  about  the  work  of  our 
Nation. 


DO  NOT  EXPOSE  SOCIAL  SECU 
RITY  RESERVES  TO  CON- 
GRESS' SPENDING  FRENZY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  taking 
Social  Security  off-budget  is  a  crucial 
first  step  in  protecting  the  benefits  of 
future  retirees,  but  it  only  goes  half- 
way, leaving  the  reserves  vulnerable  to 
the  whims  of  Congress. 

If  history  is  any  guide,  even  an  off- 
budget  Social  Security  reserve  will  be 
used  to  justify  new  programs  without 
new  taxes.  In  the  mid-sixties,  with 
Social  Security  off-budget.  Congress 
created  disability,  SSI,  and  Medicare 
without  raising  taxes.  This  caused  the 
need  for  Social  Security  tax  increases 
in  1977  and  1983  to  the  current  high 
level. 

We  must  insure  that  the  reserves  we 
take  off-budget  are  truly  protected 
from  Congress'  penchant  for  spending. 
The  best  way  of  doing  this  is  to  move 
to  a  vested,  funded  Social  Security 
system  gradually  over  the  next  50 
years. 

Under  such  a  program,  the  portion 
of  the  Social  Security  revenues  not 
used  to  pay  current  benefits  would  \>e 
rebated  annually  into  Individual 
Social  Security  Retirement  Accounts 
[ISSRA's]  setup  for  each  worker,  ef- 
fectively taking  the  reserves  out  of 
Congress'  reach. 

Mr.  Speaker,  taking  Social  Security 
off-budget  strikes  a  blow  for  honest 
budgeting,  but  we  also  need  to  insure 
that  the  reserves  will  be  actually  there 
for  future  retirees.  There's  only  one 
way  to  do  that.  Create  a  vested,  fully 
funded  Social  Security  system. 


OUR  UNPINISHh,D  BUSINESS 
MUST  BE  ADDRESSED  Bi:,i  ^..r 
WE  GO  HOME 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  yes- 
terday President  Bush  called  to  the 
Nation's  attention  the  unfinished 
agenda  of  business  before  this  Con- 
gress, and,  my  colleagues,  we  simply 
cannot  pack  up  our  bags  and  go  home 
leaving  the  people's  business  undone. 
Legislation  to  supplement  the  Presi- 
dent's drug  strategy  has  not  been 
acted  on  by  this  House  nor  differences 
resolved  by  the  other  body.  The  Presi- 
dent's crime  package  is  still  languish- 
ing in  committee  and  has  not  been 
acted  on  by  this  House.  Clean  air  legis- 
lation, which  we  are  so  close  to  doing 
something  about,  has  still  to  be 
brought  before  the  Congress  and  be 
acted  on.  The  President's  education 
initiative:  we  talk  about  education,  but 
it  is  time  we  do  something  about  it. 
Let  us  act  on  that,  too,  and  ethics  leg- 
islation, which  we  all  talk  about,  we 
still  have  to  act  upon. 

My  colleagues,  the  American  people 
would  think  that  we  are  serving  our 
country  ill  if  we  indeed  pack  up  our 
bags  and  go  home  leaving  this  agenda 
unaddressed. 


New  York.  And  come  to  us  and  respect 
our  view,  and  don't  hold  up  the  work 
of  this  Congress  because  of  a  radical 
rightwing  view  which  is  stopping  us 
from  doing  our  job." 


A  RADICAL  RIGHTWING  VIEW  IS 
STOPPING  CONGRESS  FROM 
DOING  ITS  JOB 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  and 
to  revise  and  extend  her  remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  yester- 
day was  a  great  day  for  Democrats  and 
a  great  day  for  America.  First,  it  is  a 
tribute  to  our  candidates  first  and 
foremost,  and  it  is  also  a  tribute  to  the 
politics  of  inclusion  which  appeals  to 
the  best  of  us. 

However,  Mr.  Speaker,  it  is  also  a 
tribute  to  the  powerful  prochoice  mes- 
sage that  is  sweeping  the  Nation,  and 
the  message  is:  Trust  Americans  to 
make  their  own  private  decisions. 

Mr.  Speaker,  yesterday  the  Presi- 
dent lambasted  the  Congress.  He  said 
that  we  were  not  doing  our  jobs  and 
passing  our  bills. 

However  I  say,  "Mr.  President,  we 
passed  our  bills,  we  passed  the  Labor- 
HHS  bill,  we  passed  the  D.C.  bill,  and 
what  do  you  do?  You  veto  it.  You  veto 
it  because  you  don't  trust  the  women 
of  America  and  the  people  of  America 
to  make  their  own  private  decisions, 
and  you  don't  respect  the  new  majori- 
ty in  this  Congress.  " 

So.  Mr.  Speaker,  what  I  would  say  to 
the  President  is,  "As  you  analyze  these 
election  returns,  look  at  what  the 
people  are  saying  in  Virginia.  Seventy- 
seven  percent  said  choice  was  an  issue. 
A  very  large  percentage  said  it  was  an 
issue  in  New  Jersey.  It  was  an  issue  in 


GIFT  RESTRICTIONS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  President's  "Governmentwide 
Ethics  Act  of  1989"  seeks  to  provide 
the  same  commonsense  standards 
across  all  three  branches  of  the  Gov- 
ernment. 

The  House  bipartisan  task  force  on 
ethics  has  thoroughly  reviewed  the 
rules  on  gifts  and  has  made  its  recom- 
mendations to  the  leadership. 

Public  focus  has  been  on  the  sub- 
stance of  the  rules.  But  every  bit  as 
important  is  the  question  of  who  the 
rules  will  apply  to.  Currently,  the 
President  and  Vice  President  can  re- 
ceive gifts  up  to  a  set  dollar  amount 
but  it  is  illegal  for  appointed  executive 
branch  officials  to  accept  any  gift. 

Equal  application  of  executive 
branch  standards  suggests  that  gift  re- 
striction rules  apply  to  elected  officials 
in  l)oth  branches  and  that  receiving 
gifts  be  illegal  in  both  branches  for  ap- 
pointed officials  and  employees. 


NORTHROP  SHOULD  SEE,  FEEL, 
HEAR.  AND  DETECT  JAIL  TIME 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1980  the  Northrop  Corp.  boasted  that 
they  would  build  a  super  aircraft,  the 
Stealth  bomber.  "This  aircraft."  they 
said,  "can't  be  seen,  traced,  heard,  or 
detected  by  radar." 

Mr.  Speaker,  if  my  colleagues  ask 
me,  the  only  thing  that  cannot  be 
seen,  heard,  traced,  or  detected  is  the 
financial  ledgers  of  the  Northrop 
Corp. 

In  the  lawsuit  filed  against  Northrop 
its  own  employees  charge  that  Nor- 
throp cheated  American  taxpayers  out 
of  $20  billion,  the  most  massive  fraud 
in  American  history. 

Now  General  Eisenhower  warned, 
and  he  warned  Congress,  that  some- 
day we  would  have  a  military-industri- 
al complex  that  would  swallow  us  up.  I 
think  we  see  it,  my  colleagues. 

What  I  have  to  say  is  that  the  Nor- 
throp big  shots  should  t>e  able  to  see. 
feel.  hear,  and  detect  jail,  jailtime. 


CORRECTING  AN  INEQUITY 
CONCERNING  PENSION  PAY- 
MENTS OF  MILITARY  AND  CI- 
VILIAN PERSONNEL 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DICKINSON.  Mr.  Speaker, 
today  the  gentleman  from  New  York 
[Mr.  Solomon]  and  I  are  introducing  a 
bill  identical  to  the  one  that  passed 
the  U.S.  Senate  on  November  2,  which 
would  correct  an  inequity  in  the  law 
concerning  the  pension  payments  of 
military  and  civilian  personnel.  Our 
bill  would  ensure  that  all  Federal  re- 
tirees are  treated  alike  under  section 
2071(b)  of  the  U.S.  Code. 

The  need  for  clarification  was  re- 
cently brought  to  light  when  the  Navy 
suspended  Lt.  Col.  Oliver  North's  re- 
tired pay  in  July,  and  then  revoked  his 
military  pension  on  a  GAO  intepreta- 
tion  of  a  vague  and  ambiguous  statute. 
Although  the  Judge  Advocate  General 
of  the  Navy  stated  that  a  retired  naval 
officer  convicted  of  an  offense  under 
the  forfeiture  portion  of  18  U.S.C. 
2071(b)  does  not  lose  his  retired  pay  as 
a  consequence  thereof,  the  GAO  ruled 
otherwise.  The  Judge  Advocate  point- 
ed out  that  the  forfeiture  provisions 
are  not  intended  to  be  punitive,  and 
that  if  an  officer  in  the  Marine  Corps 
Reserves  or  a  retired  civilian  official 
had  been  convicted  of  the  exact  same 
offense,  neither  would  have  to  forfeit 
his  or  her  retirement  pay. 

Lieutenant  Colonel  North  has  freely 
given  two  decades  of  his  life  for  love  of 
country  to  serve  this  Nation  under 
very  difficult  circumstances.  He  did  it, 
and  it  is  time  we  in  this  country  gave 
him  our  thanks.  The  very  least  we  can 
do  is  make  sure  he  receives  the  same 
compensation  afforded  each  of  our 
veterans. 

The  American  people  respect  and 
highly  value  men  with  dedication  to 
service  like  Lt.  Col.  Oliver  North,  and 
at  the  very  least,  we  owe  him  his  pen- 
sion. 

The  Government  bureaucrats,  with 
their  pensions  safe,  have  probably 
never  heard  the  sound  of  gunshots 
fired  in  anger.  Lieutenant  Colonel 
North  has  demonstrated  his  willing- 
ness to  give  his  life  for  his  country, 
but  he  certainly  shouldn't  be  asked  to 
give  up  the  security  of  his  own  family 
over  charges  that  may  not  have  been 
his  doing. 

The  inequity  in  the  law  concerning 
the  pension  payments  of  military  and 
civilian  personnel  is  blatant,  since  a  re- 
tired Member  of  Congress,  the  Cabi- 
net, an  executive  branch  employee. 
Federal  judge,  or  even  a  retired  reserv- 
ist, would  not  lose  his  or  her  pension  if 
convicted  of  violating  the  statute  in 
question.  It  should  also  lie  noted  that 
a  retired  officer  would  not  lose  his  pay 
for  offenses  such  as  rape  or  murder. 
These  inequities  should  be  corrected. 


It  is  especially  interesting  to  look 
back  at  the  drug  bill  passed  by  the 
Congress  last  year,  which  has  since 
become  law.  It  contains  provisions  al- 
lowing convicted  drug  dealers,  even 
those  convicted  of  repeated  offenses, 
to  continue  to  receive  "any  retirement, 
welfare.  Social  Security,  health,  dis- 
ability, veterans  benefits,  public  hous- 
ing, or  other  similar  benefit." 

Colonel  North  is  a  bona  fide  war 
hero  and  has  earned  every  dime  of  his 
pension  for  service  in  the  U.S.  Marine 
Corps.  Regardless  of  one's  opinion  of 
Colonel  North's  actions  with  the  Na- 
tional Security  Council,  the  Federal 
Government  has  no  right  to  revoke  his 
well-deserved  pension. 

Equity  dictates  that  we  change  this 
precise  and  particular  title  and  sec- 
tion, 2071  of  18  United  States  Code  so 
that  it  applies  equally  to  everyone,  in- 
cluding military  retirees.  I  invite  my 
colleagues  to  join  in  this  effort  and 
urge  expedient  consideration  of  this 
legislation. 


WHY  I  VOTED  AGAINST  AN  IN- 
CREASE IN  THE  DEBT  CEIL- 
ING 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Sp>eaker.  I  voted  against  the  increase 
in  the  debt  ceiling  yesterday,  and  I 
wanted  to  explain  why  because  we  did 
not  have  much  of  a  debate  on  that  last 
evening. 

Mr.  Speaker,  I  am  no  longer  willing 
to  pay  for  the  consequences  of  a  fiscal 
policy  that  I  think  is  crazy. 

President  Reagan,  one  of  the  most 
conservative  Presidents  in  this  centu- 
ry, submitted  eight  budgets  to  Con- 
gress, and  he  asked  for  $1.1  trillion  in 
deficits.  We  now  have  a  $3  trillion  in 
debt.  The  deficit  this  year  alone  is 
$210  billion. 

Mr.  Speaker,  this  country  is  literally 
choking  on  deficits,  and  it  is  impeding 
and  injuring  our  economic  strength. 

The  Republicans,  they  say  we  ought 
to  spend  less.  The  Democrats  say  we 
need  more  revenue.  Both  are  right, 
and  neither  will  allow  the  other  to 
win. 

The  President,  he  is  off  saying, 
"Read  my  lips." 

Mr.  Speaker,  there  is  no  leadership 
here  at  all,  and  I  refuse  to  vote  for 
this  kind  of  irresponsibility. 
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THE  PERIL  OP  SINGLE  ISSUE 
POLITICS 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  in 
yesterday's  elections,  my  party's  two 


gubernatorial  candidates  appear  to 
have  been  defeated.  In  New  Jersey, 
Republicans  also  lost  control  of  the 
State  assembly. 

While  the  reasons  for  defeat  are 
varied,  paramount  among  them  is  the 
fact  that  the  Republican  Party  and  its 
candidates  were  perceived  as  holding 
rigid,  narrow  views  on  one  of  the  most 
difficult  and  divisive  issues  of  our 
time— abortion. 

Yesterday's  political  debacle  marks 
the  end  of  a  decade  in  which  the 
party,  on  matters  involving  reproduc- 
tive freedom-of-choice  and  family 
planning,  has  too  often  ignored  rank- 
and-file  Republicans  and  millions  of 
other  sensible  Americans  who  hold 
widely  differing  views  on  this  intense- 
ly personal  issue. 

What  the  Republican  Party  needs 
today  is  a  broadened  test,  not  social 
litmus  tests,  a  new  spirit  of  tolerance, 
a  respect  for  people  with  differing  per- 
spectives, a  genuine  openness  to  prin- 
cipled people  on  both  sides  of  the 
debate. 

Otherwise,  the  message  of  yester- 
day's election  will  become  increasingly 
clear:  in  the  wake  of  Webster,  the  Re- 
publican Party's  efforts  to  achieve  a 
governing  majority  are  at  grave  risk. 

A  political  party  that  pins  its  hopes 
on  single  issue  politics  and  ignores  the 
mainstream  center  does  so  at  its  own 
peril. 


THE  DEMOCRATIC  VICTORY  IN 
VIRGINLA 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OLIN.  Mr.  Speaker,  for  the 
third  time  in  this  decade,  the  voters  of 
Virginia  have  elected  all  the  Demo- 
cratic candidates  to  lead  Virginia. 

There  was  a  record  turnout.  Doug 
Wilder,  Don  Beyer,  and  Mary  Sue 
Terry  are  going  to  carry  on  in  the 
mainstream  tradition  of  Jerry  Baliles 
and  Chuck  Robb. 

People  around  the  country  have 
been  watching  this  Virginia  election, 
and  they  are  saying  that  we  have 
made  history. 

It  is  true,  we  have  made  history— we 
have  elected  the  Nation's  first  black 
Governor. 

Doug  Wilder  was  not  chosen  because 
of  his  color— he  was  chosen  because  of 
his  ability. 

Virginians  have  endorsed  the  last  8 
years  of  Democratic  leadership. 

We  can  count  on  Doug  Wilder  to 
keep  the  Commonwealth  on  a  steady 
course. 

Congratulations,  Doug,  Don,  and 
Mary  Sue.  It  was  a  tough  campaign, 
but  you  have  triumphed. 

Virginia  and  the  Nation  will  be  the 
better  for  it. 
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TRIBUTE  TO  THE  LATE 
HONORABLE  LARKIN  SMITH 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise 
today  in  tribute  to  our  late  colleague. 
Larkin  Smith.  Larkin  was  tireless  in 
his  efforts  to  combat  the  problem  of 
drugs  in  America  and  he  recognized 
the  difficulty  in  getting  through  the 
congressional  maze  of  committees  and 
sulKommittees  which  deal  with  this 
issue  currently  in  our  Congress. 

Larkin  Smith  was  a  sheriff  before  he 
became  a  Congressman.  Every  day  he 
came  into  this  town  he  spoke  on  the 
issue  of  drugs  in  America. 

In  Rhode  Island  I  have  had  an  advi- 
sory committee  work  with  me  to  un- 
derstand the  problem  of  drugs,  and  I 
am  convinced  after  meeting  with  these 
people  that  we  must  have  a  compre- 
hensive solution  which  has  one  voice. 

Recognizing  this.  I  would  urge  my 
colleagues  to  support  the  resolution  of 
the  gentleman  from  New  York  [Mr. 
Paxon].  House  Resolution  216.  which 
would  amend  the  rules  of  the  House  to 
establish  a  Committee  on  Narcotics 
Abuse  and  Control.  This  committee 
would  have  exclusive  jurisdiction  over 
all  Federal  drug  laws,  replacing  the 
congressional  maze  which  currently 
exists  today. 

Mr.  Speaker,  I  encourage  my  col- 
leagues in  Congress  to  address  the 
drug  problem  with  one  voice,  to  avoid 
turf  disputes  and  to  support  this  reso- 
lution. 
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THE  1990  CENSUS:  WHAT  IS 
AHEAD? 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SAWYER.  Mr.  Speaker,  in  less 
than  5  months,  our  Nation  will  con- 
duct its  21st  census  of  population  and 
housing. 

Congressman  Tom  Ridge  as  ranking 
minority  and  I  as  chairman  of  the 
Census  Subcommittee,  want  to  be  sure 
that  all  of  you  are  fully  informed 
about  census  preparations  and  oper- 
ations. In  the  coming  months,  we  will 
provide  you  with  detailed  information 
on  census  activities  and  suggest  ways 
in  which  you  can  promote  full  census 
participation  through  newsletters, 
town  meetings,  and  partnership  with 
local  officials  and  community  leaders. 

We  will  keep  you  informed  about  the 
hiring  process  and  employment  oppor- 
tunities, activities  that  require  partici- 
pation from  local  governments,  special 
census  procedures  for  hard-to-count 
groups— such  as  the  homeless— and 
what  your  constituents  can  expect 
during  the  actual  census. 

This  week,  we  requested  your  admin- 
istrative assistants  to  tell  us  who  in 


your  office  will  be  responsible  for 
census-related  issues,  so  we  can  pro- 
vide supplemental  materials  on  a  regu- 
lar basis  to  help  you  respond  to  con- 
stituent inquiries. 

The  only  way  to  ensure  an  accurate 
census  is  to  get  involved.  We  looked 
forward  to  working  with  you  to  make 
the  bicentennial  census  successful  in 
your  district. 


GET  THE  WAR  ON  DRUGS 
MOVING 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PAXON.  Mr.  Speaker,  for  the 
past  8  weeks  I  have  held  over  a  dozen 
town  meetings  in  my  congressional  dis- 
trict focusing  specifically  on  the  issue 
of  illegal  narcotics.  Over  5.000  of  my 
constituents  have  participated  in  these 
meetings.  Their  message  to  me  and  to 
this  Congress  has  been  clear  and  re- 
sounding. That  message  is.  let  us  get 
this  Nation's  war  on  drugs  moving. 

The  President  has  done  his  part.  He 
has  submitted  to  us  his  strategy  for 
the  war  on  drugs.  Unfortunately,  this 
Congress  has  not  done  its  part.  We 
have  not  taken  action  to  approve  the 
legislation  necessary  to  advance  the 
President's  war  on  drugs. 

Before  we  adjourn  for  the  year, 
before  this  Congress  returns  home, 
pats  itself  on  the  back  for  a  job  well 
done,  we  have  a  responsibility  and  an 
obligation  to  the  American  people  to 
approve  this  legislation  to  advance  the 
war  on  drugs. 


DEMOCRATS  HAVE  FACED  THE 
TEST  AND  DONE  WELL  IN  THE 
ELECTIONS 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART.  Mr.  Speaker,  from 
sea  to  sea.  coast  to  coast.  Democrats 
have  faced  the  test  and  they  have 
done  well.  In  New  York.  New  Jersey, 
Virginia,  California,  Texas,  Indiana, 
Mississippi,  and  Alabama,  Democrats 
are  running  and  winning. 

The  Republicans  used  to  own  the 
fort.  They  are  losing  races  that  they 
used  to  win.  I  think  we  need  to  take  a 
good  hard  look  why. 

The  simple  fact  of  the  matter  is  that 
the  Republicans  find  themselves 
wedded  to  out-of-date  right-wing  ex- 
treme positions. 

The  Democrats  ran  candidates  that 
appealed  to  the  solid  middle  class 
values,  concerns  that  are  important  to 
them. 

The  party  of  the  right  that  wanted 
to  get  Government  off  your  back  is 
now  trying  to  get  Government  into 
your  bedroom. 


The  party  of  the  right  that  talks 
about  fiscal  responsibility  cannot  field 
candidates  who  want  to  step  up  and 
meet  the  tests  of  governing  effectively 
at  the  local  level. 

When  you  go  8  for  10,  as  the  Demo- 
crats have  done,  that  would  get  you 
into  the  Hall  of  Fame  if  you  were 
playing  baseball  or  the  hockey  league 
or  the  National  Basketball  Associa- 
tion. But  let  us  face  facts.  In  1980, 
Reagan-Bush  came  in  like  a  lion,  and 
in  1989  Bush-Quayle  are  going  out  like 
a  lamb. 


THE  REPUBLICAN  DRUG  TASK 
FORCE 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  many  of 
my  colleagues  joined  me  here  in  the 
Capitol  on  the  evening  of  September 
5,  to  hear  President  George  Bush  map 
out  his  strategy  for  winning  the  war 
on  drugs.  Recognizing  that  this  war  is 
being  waged  on  more  than  one  front, 
our  Commander  in  Chief  explained  to 
us  the  importance  of  "Looking  beyond 
our  borders  where  the  cocaine  and 
crack  is  grown  and  processed." 

President  Bush  lauded  the  Govern- 
ment of  Colombia,  besieged  by  cocaine 
terrorist  attacks,  for  'fighting  back, 
fighting  to  break  the  international 
drug  rings."  And,  finally,  he  reminded 
us  that  'we  have  a  responsibility  not 
to  leave  our  brave  friends  in  Colombia 
to  fight  alone."  Our  colleagues  in  the 
Senate  are  often  characterized  as  the 
slow,  deliberative  body  in  this  Con- 
gress, but  in  this  case,  they  listened  to 
our  President  and  passed  his  drug  bill 
quickly. 

Is  this  House  going  to  continue  to  sit 
idly  by,  holding  up  assistance  to  Co- 
lombia and  the  other  Andean  drug- 
producing  nations? 

Will  we  allow  the  President's  drug 
bill  to  become  a  partisan,  political 
issue,  while  Colombian  political  lead- 
ers become  targets  for  cocaine  cartel 
killers? 

Where  is  our  opportunity  to  debate 
and  vote  on  the  President's  drug  bill. 
Mr.  Speaker? 

While  we  procrastinate,  the  good 
people  of  Colombia  are  dying. 


IN  HONOR  OF  HIS  EMINENCE 
ARCHBISHOP  lAKOVOS  ON 
THE  30TH  ANNIVERSARY  OF 
HIS  ENTHRONEMENT 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker. 
April  1.  1989  marked  the  30th  anniver- 
sary of  the  enthronement  of  his  Emi- 
nence Archbishop  lakovos  as  archbish- 


op of  the  Greek  orthodox  archdiocese 
of  North  and  South  America. 

Over  the  past  30  years,  his  eminence 
has  worked  within  the  church  and  the 
Greek-American  community  to  pro- 
mote greater  unity  and  strength.  His 
endeavors  have  markedly  enhanced 
the  vitality  and  cohesion  of  the 
church  and  the  Greek-American  com- 
munity at  large. 

He  is  an  extraordinary  man  of  great 
spiritual  power  and  influence,  all  of 
which  he  strenuously  and  effectively 
employs  in  furthering  his  ministry  and 
blessing  his  flock. 

He  also  blesses  and  enriches  the  lives 
of  his  friends,  among  whom  I  am  hon- 
ored to  count  myself.  Two  days  ago,  I 
called  upon  h>m  in  New  York  to  wish 
him  well  in  his  recovery  from  major 
surgery  and  I  am  pleased  to  report 
that  he  is  almost  fully  recovered,  and 
totally  immersed  in  his  spiritual  en- 
deavors. He  is  a  loving,  remarkable 
man  and  I.  like  all  who  know  him, 
hold  him  in  highest  esteem  and  deep- 
est affection  and  respect. 

Archbishop  lakovos  will  be  honored 
next  week  in  Chicago  for  his  three 
decades  of  untiring  service  at  a  ban- 
quet hosted  by  the  United  Hellenic 
American  Congress.  I  am  very  pleased 
that  a  few  of  his  many  accomplish- 
ments will  be  recognized  and  proud  to 
call  this  extraordinary  man's  history 
to  the  attention  of  the  House. 


defense  bill  Into  a  jobs  bill,  is  so  hos- 
tile to  the  idea  of  protecting  the  jobs 
of  those  who  are  in  the  service  of  their 
country. 
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LET  US  PROTECT  JOBS  FOR 
THOSE  WHO  SERVE  THEIR 
COUNTRY 

(Mr.  McCRERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McCRERY.  Mr.  Speaker,  today 
is  the  last  day  Congress  can  act  on  the 
plan  to  give  the  Secretary  of  Defense 
increased  transfer  authority  to  provide 
greater  flexibility  in  dealing  with  a 
possible  Gramm-Rudman  sequestra- 
tion. If  approved  by  the  Congress,  this 
plan  would  give  the  Secretary  $6  bil- 
lion of  transfer  authority,  or  double 
the  current  level  of  $3  billion. 

I  have  been  advised  that  the  majori- 
ty leadership  does  not  intend  to  bring 
the  matter  up  because  they  are  trying 
to  hold  the  administration's  feet  to 
the  fire  on  reconciliation. 

Members  of  this  House  should  know, 
that  the  planned  transfer  authority 
increase  would  allow  the  Secretary  to 
protect  the  personnel  accounts  from  a 
maximum  cut  of  $3.4  billion.  A  cut  of 
this  magnitude  could  mean  a  loss  of 
230,000  jobs;  170,000  military  active 
duty  personnel  and  60,000  civilians 
could  be  laid  off. 

Tomorrow  we  will  vote  to  approve  a 
defense  bill  that  is  characterized  more 
by  concern  for  jobs  than  concern  for 
national  security.  It  is  ironic  that  the 
majority  leadership,  which  turned  the 


TRIBUTE  TO  JIM  BALUKEVICH 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  POSHARD.  Mr.  Speaker,  I  rise 
to  congratulate  a  good  friend  of  ours 
on  a  very  noteworthy  achievement. 

Jim  Balukevich,  who  works  here  in 
the  Longworth  Office  Building,  will  be 
inducted  into  the  New  Jersey  Boxing 
Hall  of  Fame  this  Friday.  Jimmy  is  no 
stranger  to  boxing.  He's  the  founder 
of  the  Washington,  DC,  Boxing  Hall 
of  Fame. 

He  is  also  a  three-time  Senior  Olym- 
pic Middleweight  Boxing  Champion, 
he  won  a  Bronze  Medal  in  the  1938 
Hawaiian  boxing  tournament,  and  is 
working  constantly  on  efforts  to  im- 
prove boxing  safety. 

If  you  have  ever  had  one  of  Jimmy's 
left  jabs  whizz  by  your  chin  you  know 
what  I  am  talking  about  when  I  say  he 
has  been  a  great  champion.  If  you 
have  not.  he  will  be  happy  to  demon- 
strate his  famous  left  jab,  right  cross, 
left  uppercut  combination  to  you  any- 
time you  look  him  up  in  the  Long- 
worth  Building. 

It  is  a  unanimous  decision.  Jim  Balu- 
kevich is  a  gentleman  and  a  scholar,  a 
great  friend  of  the  boxing  people  of 
this  country.  And  we  congratulate  him 
on  his  Hall  of  Fame  success. 


SUPPORT  URGED  FOR  FAMILY 
PLANNING  PROGRAMS 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker,  yesterday, 
the  World  Bank  reaffirmed  its  com- 
mitment to  global  population  control 
by  pledging  to  almost  triple  its  spend- 
ing on  population,  health,  and  nutri- 
tion programs.  I  commend  this  deci- 
sion to  bring  family  planning  options 
to  women  in  developing  countries  that 
will  enable  them  to  improve  the  qual- 
ity of  their  lives  and  the  lives  of  their 
children. 

If  the  world's  population  continues 
to  grow  at  Its  present  rate  of  90  mil- 
lion people  per  year,  the  most  serious 
problems  facing  humanity.  Including 
poverty,  hunger,  and  destruction  of 
the  environment,  will  magnify;  500 
million  women  need  and  want  to  con- 
trol their  fertility,  but  do  not  have 
access  to  family  planning. 

In  light  of  these  facts,  in  light  of  the 
human  suffering  caused  by  uncontrol- 
lable population  growth,  and  in  light 
of  the  fact  that  we  possess  the  re- 
sources to  help  women  control  their 
fertility.  It  seems  to  me  that  we  have 
an  obligation  to  help. 

Every  woman  has  the  right  to  utilize 
the  options  she  has  to  control  the 
number  of  children  she  will  bear 
before  pregnancy  makes  abortion  her 
only  option.  I  support  family  planning 
programs  and  urge  my  colleagues  to 
do  the  same. 


CONGRATULATIONS  TO  NORM 
RICE,  NEW  MAYOR  OF  SEATTLE 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHANDLER.  Mr.  Speaker.  I  rise 
today  to  congratulate  Norm  Rice, 
elected  yesterday  as  the  new  mayor  of 
Seattle.  Norm  Is  the  first  black  mayor 
of  Seattle.  I  do  not  think  though  that 
his  color  had  anything  to  do  with  his 
election.  He  was  elected  on  the  basis  of 
his  talent  and  appeal. 

Norm  and  I  are  good  friends.  We 
worked  together  20  years  ago  at 
KOMO-TV  in  Seattle.  Norm  is  a  liber- 
al Democrat.  He  defeated  a  moderate 
Republican. 

But  friendship  transcends  party  and 
philosophy,  and  we  also  have  a  great 
tradition  in  Washington  State,  and 
that  Is  that  on  the  day  after  election 
we  put  all  of  that  behind  us,  and  we 
begin  to  pull  together  and  work  in 
behalf  of  our  State  and  our  cities. 

So  to  you.  Norm,  my  slncerest  con- 
gratulations. I  look  forward  to  meeting 
with  you  very  soon  to  see  how  we  can 
work  together. 


HALTING  DRUG  ABUSE  IS  NO.  1 
PRIORITY 

(Mr.  STELARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  on  Sep- 
tember 5  President  Bush  submitted 
the  first  national  drug  control  strategy 
to  this  Congress,  on  time  as  required 
by  law. 

Now.  2  months  later.  Congress  still 
has  failed  to  pass  the  legislation 
needed  to  Implement  this  strategy. 

President  Bush  has  done  his  job; 
now  this  Congress  has  to  do  ours. 

Without  this  drug  package,  critical 
Initiatives  like  our  plan  to  provide  law 
enforcement  assistance  to  South 
American  countries  and  to  beef  up 
education  and  prevention  programs 
cannot  go  forward. 

The  American  people  have  made  it 
very  clear  that  halting  drug  abuse  is 
their  No.  1  priority. 

Mr.  Speaker,  we  must  act  quickly 
and  fulfill  our  legislative  responsibil- 
ities to  the  American  people  before  we 
go  home  for  the  year. 
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VIRGINIANS  LEAD  AMERICA. 
AGAIN 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKETT.  Mr.  Speaker,  a  lot 
has  been  said  recently  by  many  in  the 
Democratic  Party  about  a  perceived 
lack  of  direction  in  our  party's  policies 
and  lack  of  appeal  to  the  electorate. 

They  need  not  look  any  further  than 
Virginia  for  an  answer  to  their  con- 
cerns, where  yesterday  we  led  the 
Nation  again  with  the  historic  election 
of  the  entire  Democratic  slate  of  Doug 
Wilder  as  Governor.  Don  Beyer  as 
Lieutenant  Governor,  and  Mary  Sue 
Terry  as  attorney  general. 

This  election  is  obviously  an  en- 
dorsement of  the  policies  of  Governors 
Jerry  Baliles  and  Chuck  Robb.  two 
very  successful  Democratic  Governors. 

In  Virginia,  where  Democrats  have 
now  won  three  straight  statewide  elec- 
tions, our  formula  for  victory  is 
simple: 

Our  leaders  give  Virginians  a  State 
government  that  is  fiscally  sound  and 
sensibly  managed,  yet  compassionate 
toward  our  people.  They  have  worked 
steadily  to  improve  our  schools  and 
our  roads.  They  have  been  second  to 
no  one  in  their  willingness  to  enact 
and  enforce  stiff  laws  to  put  drug  deal- 
ers and  other  criminals  l)ehind  bars. 
And  Virginia's  Democratic  leadership 
has  made  sure  that  economic  growth 
and  opportunity  have  been  in  the  fore- 
front. We  would  do  well  to  copy  this 
formula  at  the  national  level. 

Mr.  Speaker,  two  centuries  ago.  a 
great  Virginian  named  Thomas  Jeffer- 
son spoke  of  a  natural  leadership 
among  men  defined  not  by  class  or  re- 
ligion, but  by  simple  virtue  and  talent. 

How  proud  Jefferson  would  be  of  his 
home  State  this  morning. 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1989 


PROPOSED  AMENDMENT  TO  OIL 
POLLUTION  ACT  OF  1989 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  rise  today  to  bring  my  colleagues 
attention  to  an  amendment  I  plan  to 
offer  to  H.R.  3394.  the  Oil  Pollution 
Act  of  1989.  My  amendment  would 
exempt  onshore  domestic  oil  that  is 
not  transported  by  water  from  having 
to  contribute  to  the  oilspill  liability 
trust  fund. 

As  currently  structured  in  the  bill, 
this  fund  is  financed  by  taxing  all  oil, 
domestic  and  foreign,  whether  it  be 
transported  by  ship  or  not.  Thousands 
of  small  independent  producers  who 
will  never  contribute  to  the  problem  of 
water  borne  oilspills  are  being  unjust- 
ly taxed.  My  amendment  would  simply 
exempt  these  onshore  producers  from 
paying  into  this  fund. 


My  amendment  may  be  ruled  non- 
germane.  If  so,  the  issue  will  be  decid- 
ed in  the  budget  reconciliation  confer- 
ence. By  raising  the  issue  now  to  the 
full  House  Members  who  have  small 
domestic  oil  producers  in  their  dis- 
tricts should  be  able  to  encourage  the 
reconciliation  conference  to  adopt  my 
amendment. 

With  U.S.  oil  production  at  an  all 
time  low.  it  is  vital  to  our  energy  secu- 
rity that  we  do  everything  we  can  to 
encourage  domestic  oil  production. 
And  by  promoting  the  maximum  pro- 
duction of  onshore  oil.  we  reduce  our 
reliance  on  tankered  oil.  and  thus 
lessen  the  risk  of  an  oilspill. 

Let  us  place  the  burden  where  it  be- 
longs: on  oil  that  is  transported  on  wa- 
terways. Please  join  with  me  in  sup- 
porting this  amendment. 


Mr.  Speaker,  the  Foreign  Affain 
Committee  is  scheduled  to  consider 
legislation  to  authorize  the  Andean 
initiative.  I  urge  that  this  legislation 
be  taken  up  at  the  earliest  possible 
time  and  in  the  cleanest  possible  form. 


A  LOUD  AND  CLEAR  STATEMENT 
FOR  DEMOCRATIC  PRINCIPLES 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  yesterday  rhetoric  met  reali- 
ty. It  was  a  momentous  day  for  Demo- 
crats across  the  country.  We  won  nu- 
merous gubernatorial  races  and  other 
special  elections,  countless  local  of- 
fices including  the  mayor's  race  in  An- 
napolis. MD.  in  my  district. 

This  makes  six  of  eight  special  elec- 
tions we  have  recently  won.  Congratu- 
lations are  in  order  for  Ron  Brown 
and  the  gentleman  from  Arkansas 
[Mr.  Anthony]  for  a  job  well  done. 

Ironically,  the  I»resident  still  talks 
about  a  kinder  and  gentler  nation,  but 
the  voters  cannot  be  deceived.  They 
know  that  Democrats  are  the  party 
that  delivers  a  kinder  and  gentler 
America.  Yesterday  was  a  loud  and 
clear  statement  for  Democratic  princi- 
ples. 


WAKE  UP  AND  START  FIGHTING 
THE  DRUG  WAR 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HANCOCK.  Mr.  Speaker,  I  rise 
to  bring  attention  to  a  major  part  of 
the  President's  drug  strategy. 

President  Bush  unveiled  his  plan  to 
attack  the  traffickers  at  the  source  in 
South  America  and  Congress  has  not 
acted  on  his  proposal.  We  need  to 
wake  up  and  start  fighting  this  war 
now. 

The  President's  strategy  was  un- 
veiled September  5  and  as  of  today, 
November  8.  63  days  later  we  have  not 
seen  any  steps  taken  to  fight  this  war. 
I  am  from  The  Show-Me  State  of  Mis- 
souri and  so  far  Congress  hasn't 
shown  me  much  in  the  war  on  drugs. 


D  1150 

DRUG-FREE  CAMPUSES 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  as  the 
prior  speaker  just  indicated,  it  has  now 
been  over  60  days  since  the  President's 
drug  package  was  sent  up  here  to  the 
House.  One  of  the  things  that  I  hope 
we  will  do,  if  we  are  true  to  our  word, 
is  to  pass  the  Drug-Free  Campus  Act 
as  part  of  that  package  before  we  ad- 
journ for  this  year. 

Yesterday  22  Members  introduced 
the  bill.  It  would  require  college  cam- 
puses to  make  sure  that  they  have  a 
very  clear  and  explicit  policy  for  their 
students,  that  they  tell  the  students 
where  rehabilitation  and  counseling  is 
available  on  campus,  and  that  they 
also  tell  the  students  they  will  be  ex- 
pelled or  suspended  if  they  do  not 
comply  with  the  drug-free  campus  pro- 
visions. 

If  the  colleges  do  not  want  to  get 
with  the  program,  the  answer  is  very 
simple:  no  Federal  money. 

This  is  part  of  the  President's  pro- 
gram. It  is  endorsed  by  Bill  Bennett, 
and  there  should  be  no  conscientious 
objectors  in  the  war  on  drugs.  I  hope 
that  the  Speaker  will  make  sure  that 
we  vote  on  this  provision  of  the  Presi- 
dent's drug  package  before  we  adjourn 
for  the  Thanksgiving  recess. 


OUT  OF  THE  MOUTH  OF  BABES 
(Mr.    BOEHLERT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
have  in  my  hand  a  letter  from  a  group 
of  20  third  grade  students  from  the 
Middleburg  Elementary  School,  in 
Middleburg.  NY.  They  have  written  to 
me  because  they're  worried  about 
their  future.  They  wrote: 

Dear  Congressman  Boehlert:  Our  class 
read  about  acid  rain  and  did  some  experi- 
ments about  it.  We  learned  that  it  can  harm 
plants  and  animals,  it  damages  metal,  and  it 
costs  lots  of  money  to  fix  the  damage 
caused  by  it.  We  want  the  acid  rain  problem 
to  stop. 

These  third  graders  are  calling  on  us 
to  do  something  about  acid  rain.  Just 
yesterday.  President  George  Bush 
held  a  press  conference  to  encourage 
Congress  to  move  on  this  issue.  I  rise 
to  say  the  time  is  now,  we  have  the  ve- 
hicle. Mr.  Speaker,  I  call  on  you,  to 
use  your  influence  and  move  the  Presi- 
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dent's  Clean  Air  Act  Amendments  out 
of  committee  and  on  to  the  floor  for 
passage. 

For  the  first  time  in  over  a  decade, 
with  the  help  of  a  bipartisan  majority, 
we  have  a  biU.  The  President's  legisla- 
tion calls  for  a  sweeping  attack  on  the 
chemicals  that  cause  acid  rain,  with  a 
sut>stantial  reduction  in  these  pollut- 
ants by  the  year  2000.  Just  think,  in 
the  year  2000  these  students  will  be  20 
and  21  years  old,  ready  to  begin  fami- 
lies and  careers  of  their  own.  This  bill 
provides  a  chance  for  those  leaders  of 
tomorrow  to  someday  visit  lakes  and 
forests,  once  dead  from  acid  rain  poi- 
soning, and  realize  that  because  of  our 
actions,  the  water  and  trees  are  alive 
again. 

Let  us  stop  the  jockeying  that  sur- 
rounds this  legislation.  We  owe  it  to 
these  third  graders,  and  all  the  chil- 
dren of  this  Nation  to  pass  this  law. 
We're  not  gambling  with  the  prospects 
of  the  Republican  or  Democratic 
Party,  but  with  the  future  and  quality 
of  life  for  all  the  young  people  who 
must  live  with  our  mistakes  we  make 
today.  The  Clean  Air  Act  Amendments 
of  1989  may  be  the  single  most  impor- 
tant legacy  we  leave  future  genera- 
tions, we  must  not  miss  this  opportuni- 
ty. When  the  101st  Congress  becomes 
a  page  in  history,  our  forests,  lakes, 
and  streams  will  live  on  to  provide  a 
living  example  of  how  successful  we 
were. 


THE  SELLING  OF  AMERICA  IS 
NO  JOKE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  come- 
dians are  lining  up  to  get  in  their  U.S. 
trade  jokes.  We  have  heard  that 
"Donald  Trump  wants  to  buy  the 
United  States— but  the  Japanese 
aren't  selling." 

Our  cartoonists  have  joined  in: 
Here— Japanese  businessmen  sitting 
around  a  conference  table  singing, 
"This  land  is  your  land,  this  land  is  my 
land,  from  California,  to  the  New  York 
islands!" 

We've  all  seen  the  cartoon  of  the 
American  panhandler  approaching  a 
Japanese  businessman  and  asking, 
"Hey  mister,  can  you  spare  a  yen?" 

Funny  isn't  it?  Why?  Because  it 
strikes  a  chord.  Humorists  and  their 
audiences  know  there  is  more  than  an 
element  of  truth  in  these  lines. 

Everyone  knows  the  facts.  The 
United  States  has  gushed  billions  in 
defense  dollars  on  our  allies  faster 
than  the  Valdez  giished  oil  over  the 
Alaskan  coastline.  Our  allies  repay  us 
by  scooping  up  our  dollars  and  coming 
back  into  the  United  States  to  buy  our 
assets. 

Our  allies  recognize  the  humor— the 
Brits  smirk  when  they  soak  up  United 


States  wineries;  the  French  chuckle 
when  they  take  over  American  com- 
puter companies;  and  the  Japanese 
laugh  all  the  way  to  our  banks— when 
they  buy  them. 

But  this  is  not  a  laughing  matter. 

Selling  the  birthright  of  our  chil- 
dren should  be  no  joke. 


REPUBUCAN  TASK  FORCE  ON 
DRUGS 

Mr.  OXLEY.  Mr.  Speaker,  64  days 
ago.  President  Bush  and  Drug  Czar 
Bill  Bennett  presented  America's  first 
national  drug  strategy.  The  President 
said:  "This  is  the  first  time  in  the  his- 
tory of  our  coimtry  that  we  truly  have 
a  comprehensive  strategy.  We  need 
this  program  fully  implemented  right 
away,  so  tonight  I'm  asking  the  Con- 
gress to  help  us  move  it  forward  inmie- 
diately." 

The  linchpin  of  the  President's 
strategy  is  the  Andean  initiative— aid 
to  Colombia,  Peru,  and  Bolivia.  This 
aid  was  promised  to  the  Colombian 
Government  following  the  assassina- 
tion of  Presidential  candidate  Senator 
Galan.  What  ensued  was  a  full-scale 
Government  crackdown  against  the 
powerful  cocaine  cartels— and  our  fi- 
nancial and  technical  assistance  is  crit- 
ical to  their  efforts. 

We  Americans  have  as  much  at 
stake  in  the  success  of  this  crackdown 
as  the  people  of  Colombia.  The 
Andean  initiative  has  been  passed  by 
the  Senate  as  part  of  S.  1735.  This  bill 
is  pending  here  in  the  House  while  Co- 
lombian people— judges,  officials,  and 
oridnary  citizens  fall  each  day.  Mr. 
Speaker.  I  urge  you  to  bring  the  Presi- 
dent's drug  bill  to  the  floor  for  a  vote 
before  the  next  Colombian,  or  Ameri- 
can citizen,  falls  at  the  hand  of  drug 
traffickers. 


FREE  AND  FAIR  TRADE 
BENEFITS  EVERYONE 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  recent  trade  talks  with 
the  Japanese  are  attempting  to  lift 
some  of  the  barriers  that  unfairly 
keep  out  American  goods  have  reached 
an  impasse.  According  to  news  ac- 
counts, the  Japanese  have  refused  to 
even  admit  that  they  have  structural 
obstacles  which  keep  American  goods 
out  of  their  country  or  force  these 
goods  to  be  sold  at  exorbitantly  high 
prices. 

This  situation  has  to  stop.  An  Ameri- 
can steak  costs  from  $20  to  $40  in 
Japan.  I  heard  of  one  American  spend- 
ing $80  for  a  single  steak.  Rice  costs  10 
times  in  Japan  what  it  would  cost  if  we 
Americans  were  allowed  to  ship  our 
rice  to  Japan.  Other  agricultural  goods 
are  so  expensive  that  they  are  consid- 
ered extremely  high  priced  luxuries. 

Japanese  barriers  to  American  agri- 
cultural goods  are  a  particularly  effec- 
tive impediment  to  the  good  relations 


our  two  countries  have  shared  for 
almost  40  years.  I  would  like  to  urge 
our  allies  across  the  Pacific  to  o[>en 
their  markets  to  export  goods  and 
services.  Free  and  fair  trade  benefits 
everyone. 


THANKS  TO  AMERICAN  SPORTS- 
MEN FOR  CONTINUED  SOUND 
CONSERVATION  PRACTICES 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  take 
this  opportunity  to  thank  the  sports- 
men of  America  for  their  contribution 
in  meeting  the  challenges  facing  the 
Nation's  fish  and  wildlife  resources 
into  the  21st  century. 

According  to  the  Department  of  the 
Interior,  State  fish  and  wildlife  pro- 
grams will  receive  $233  million  this 
year  through  the  Pittman-Robertson 
and  Dingell-Johnson  acts.  This  money 
is  used  for  land  acquisition,  habitat 
improvement,  research,  and  education. 

Since  Teddy  Roosevelt,  the  hunter 
has  l)een  America's  true  conservation- 
ist. He  understands  the  need  to  pro- 
tect and  preserve  habitat  and  species. 
Without  fish,  game,  and  waterfowl, 
the  sportsman  could  not  enjoy  the 
thrill  of  those  brisk  fall  mornings 
when  ducks  and  geese  are  flying  over- 
head, or  the  first  glimpse  of  a  big  buck 
rambling  through  the  brush.  He  would 
no  longer  be  able  to  teach  and  share 
with  his  sons  and  daughters  the  true 
meaning  of  being  a  conservationist 
and  a  sportsman. 

So  once  again,  thank  you  American 
sportsmen  for  your  continued  support 
of  good  sound  conservation  practices. 


PRESIDENTS  NATIONAL  DRUG 
STRATEGY  LEGISLATION 

Mr.  GOSS.  Mr.  Speaker,  this  Nation 
is  at  war— and  the  Members  of  this 
body  cannot  be  guilty  of  sitting  on  the 
sidelines. 

Two  months  ago  President  Bush 
outlined  a  comprehensive  plan  of 
attack  as  the  national  drug  control 
strategy.  Since  then,  the  situation  in 
the  Andean  nations  has  become  criti- 
cal. Elach  day  has  brought  more  l)omb- 
ings.  more  killings,  more  threats,  and 
more  fear. 

During  those  2  months  the  social 
fabric  in  Colombia  has  begun  to  tear 
apart  to  the  point  where  polls  are 
showing  that  the  Colombian  people 
are  exhausted— so  exhausted  that 
there  is  now  talk  of  a  negotiated  peace 
with  the  Colombian  drug  lords. 

Are  we  ready  to  say  that? 

Round  one  of  this  deadly  fight  goes 
to  the  drug  lords? 

The  arena  for  round  two  is  right 
here— in  the  U.S.  Congress.  After  more 
than  2  months  of  debate  and  negotia- 
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tion.  we  are  moving  toward  antinarcot- 
ics  legislation  that  addresses  the  Presi- 
dent's Andean  initiative. 

Frankly— the  bill  that  will  soon 
come  to  the  floor  of  this  House  pro- 
vides almost  everything  the  President 
requested.  ,We  have  been  sparring 
among  ourselves  for  too  long— and  we 
have  wasted  a  great  deal  of  time. 

Mr.  Speaker,  every  day  that  passes 
without  action  on  this  important  piece 
of  legislation  results  in  more  deaths 
and  greater  entrenchment  for  the 
drug  traffickers.  The  people  of  Colom- 
bia, Peru,  and  Bolivia  are  waging  the 
fight  of  their  lives  on  the  streets  and 
in  the  jungles— it's  time  we  gave  them 
our  support.  We  cannot  afford  to  lose 
the  final  round. 


THE  PRESIDENT'S  ANTIDRUG 
STRATEGY 

Mr.  CRAIG.  Mr.  Speaker.  2  months 
ago.  after  President  Bush  announced 
his  national  antidrug  strategy  for  this 
Nation.  Congress  has  yet  today  to  act 
and  finish  any  single  part  of  that 
strategy. 

D  1200 

After  months  of  congressional  jaw- 
boning about  the  need  for  antidrug 
strategy,  committee  chairmen  in  this 
House  are  still  sitting  on  their  hands. 
Frankly,  that  has  to  stop.  I  think  the 
American  people  are  beginning  to 
wonder  where  is  the  drug  policy  we 
promised  them?  What  has  Congress 
done  about  it?  Is  there  anyone  awake 
who  is  really  paying  attention  to  a  na- 
tional disaster? 

Mr.  Speaker,  the  President  and  Bill 
Bennett  are  trying  to  put  a  drug  policy 
in  place.  They  need  our  help.  They 
cannot  do  it  without  Members.  The 
American  people  are  demanding  it.  I 
for  one  believe  it  is  time  to  put  up. 

Congress  must  take  the  drug  pack- 
age out  of  the  committees  onto  the 
floor  of  this  House  and  act  this  ses- 
sion. It  is  time  we  do  it  before  we 
recess  for  Christmas. 

Mr.  Speaker,  if  we  are  going  to  lead 
on  the  war  on  drugs,  we  cannot  sit 
back  and  continue  to  watch  the  losses. 
It  is  time  that  we  gather  some  states- 
manship and  some  leadership  and  help 
our  President  on  this  issue. 


colleagues  in  the  Congress  with  regard 
to  the  importance  and  progress  of  the 
1990  census. 

The  decennial  census  is  an  unparal- 
leled source  of  information,  providing 
us  with  the  most  comprehensive  pic- 
ture of  who  and  what  we  are.  where 
we  are  headed  and  from  where  we 
have  come. 

The  result  of  the  census  is  the  basis 
for  the  reapportionment  of  the  House 
of  Representatives,  as  well  as  the  re- 
districting  of  State  and  municipal  leg- 
islatures. Moreover,  census  figures  are 
used  to  determine  the  distribution  of 
millions  of  dollars  of  Federal  funds. 

Once  every  10  years,  we  ask  Ameri- 
cans to  stand  up  and  be  counted.  As 
Members  of  Congress,  let  us  all  strive 
to  inform  the  American  people  of  the 
critical,  momentous  undertaking  of 
the  1990  decennial  census. 
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Sunday  that  the  Medellin  cartel  had 
planned  to  kidnap  one  of  Colombian 
President  Barco's  daughters  and  lead- 
ing presidential  candidate  Hernando 
Dussan  in  an  effort  to  forestall  more 
extraditions. 

I  ask  you.  Mr.  Speaker,  how  much 
more  evidence  do  we  need  to  see?  It  is 
clear  that  the  Colombian  Govern- 
ment's resolve  has  disrupted  and 
threatened  the  $5  billion  a  year  co- 
caine trade.  Yet,  the  aid  promised  to 
Colombia  and  her  Andean  neighbors 
by  President  Bush's  long-awaited  na- 
tional drug  strategy  is  no  where  in 
sight. 

How  much  longer  do  we  have  to  wait 
for  a  vote  on  the  President's  drug  bill, 
Mr.  Speaker? 


VIRGINIA  ELECTION  RESULTS 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker.  I  take 
the  floor  of  the  House  this  morning, 
as  many  of  my  colleagues  from  Virgin- 
ia, to  discuss  the  elections  in  Virginia 
yesterday. 

It  was  a  mixed  bag.  Some  we  lost, 
some  we  won.  For  those  who  won.  I 
congratulate.  I  wish  good  fortune  in 
cooperation  with  the  future.  Those 
who  lost,  I  am  sorry. 

However,  those  Members  who.  par- 
ticularly in  this  Chamber,  have  en- 
gaged in  political  campaigns  of  the 
past,  understand  that  it  is  an  exercise 
that  takes  total  commitment,  very 
hard  work.  It  is  physically  and  emo- 
tionally demanding.  It  is  not  a  simple 
task. 

The  one  thing  that  all  the  winners 
and  all  the  losers  can  share  is  the 
belief,  and  I  think  the  sincere  and 
honest  conviction  that  they  did  their 
very  best.  For  their  involvement  with 
the  political  process  in  this  magnifi- 
cent Nation.  I  congratulate  them  all. 


IMPORTANCE  OF  1990  CENSUS 
(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OILMAN.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the 
House  Committee  on  Post  Office  and 
Civil  Service,  I  take  this  opportunity 
to  salute  the  efforts  of  the  chairman 
and  vice  chairman  of  the  Subcommit- 
tee on  Census  and  Population.  Mr. 
Sawyer  and  Mr.  Ridge,  for  initiating 
an  extensive  campaign  to  inform  our 


REPUBUCAN  TASK  FORCE  ON 
DRUGS 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  in  Co- 
lombia alone,  over  200  judges  and  7  su- 
preme court  justices  have  been  gunned 
down  by  cocaine  traffickers. 

On  Saturday,  another  alleged  Co- 
lombian cocaine  trafficker  was  extra- 
dited to  Florida.  A  total  of  six  Colom- 
bians have  been  extradited  to  the 
United  States  since  that  Government 
began  an  antidrug  crackdown  in 
August. 

The  biggest  Colombian  newspaper 
released      unconfirmed      reports      on 


ACT  TOUGH  NOW  ON  DRUGS 
(Mr.  WALKER  asked  permission  to 
address  the  House  for  1  minute.) 

Mr.  WALKER.  Mr.  Speaker,  when 
this  Congress  passed  the  omnibus  drug 
bill  last  year,  we  made  certain  de- 
mands on  the  new  administration,  the 
Bush  administration.  We  said  that 
they  had  to  appoint  a  drug  czar.  The 
Bush  administration  immediately 
found  one  of  the  most  distinguished 
men  in  America  to  take  that  job.  We 
then  said  that  that  drug  czar  has  to 
spend  several  months  looking  at  the 
problem  and  coming  up  with  a  drug 
strategy.  Bill  Bennett  did  that,  and 
submitted  that  strategy  in  September, 
meeting  our  deadline. 

It  then  fell  to  the  U.S.  Congress  to 
take  up  that  strategy  and  put  it  into 
place  before  the  next  deadline  we  set 
for  Bill  Bennett;  namely,  February  1 
for  the  second  part  of  the  strategy. 

Have  we  done  our  part?  No.  We  have 
not  implemented  the  drug  strategy. 
The  President's  violent  drug  package, 
a  part  of  that  sits  in  committee,  not 
having  been  acted  on.  with  no  indica- 
tion of  action  in  the  next  couple  of 
months.  We  need  to  get  to  work.  We 
need  to  do  our  part.  This  Congress 
cannot  demand  the  administration 
take  steps  to  eliminate  the  drug  war 
and  then  sit  on  our  hands  and  do 
nothing.  It  is  time  for  Members  to  act 
tough  on  drugs. 


MEDICARE  CATASTROPHIC 
COVERAGE  REPEAL  ACT  OP  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3607)  to  repeal 
Medicare  provisions  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

The  Clerk  read  as  follows: 
H.R. 3607 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1   SHORT  TITLE. 

ThU  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989". 
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TITLE  I— PROVISIONS  RELATING  TO 
PART  A  OP  MEDICARE  PROGRAM 
AND  SUPPLEMENTAL  MEDICARE 
PREMIUM 

SEC.    101,    REPEAL  OK   EXPANSION   OK   MEDICARE 
PART  A  BENEKITS. 

(a)  In  GENfXAL.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  of  sections  101.  102,  and 
104(d)  (other  than  paragraph  (7))  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
(Public  L*w  100-360)  (in  this  Act  referred  to 
as  "MCCA")  are  repealed,  and  the  provi- 
sions of  law  amended  or  repealed  by  such 
sections  are  restored  or  revised  as  if  such 
section  had  not  been  enacted. 

(2)  Exception  por  blood  deduction.— The 
repeal  of  section  102(1)  of  MCCA  (relating 
to  deductibles  and  coinsurance  under  part 
A)  shall  not  apply,  but  only  insofar  as  such 
section  amended  paragraph  (2)  of  section 
1813(a)  of  the  Social  Security  Act  (relating 
to  a  deduction  for  blood). 

(b)  Transition  Provisions  for  Medicare 
Beneficiaries.— 

(1)  Inpatient  hospital  services  and  post- 
hospital  extended  care  services.— In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act.  as  restored  by  subsection  (a)(1). 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1.  1990— 

(A)  no  day  before  January  1,  1990.  shall  be 
counted  in  determining  the  beginning  (or 
period )  of  a  spell  of  illness; 

(B)  with  respect  to  the  limitation  on  such 
services  provided  in  a  spell  of  illness,  days  of 
such  services  before  January  1,  1990.  shall 
not  be  counted,  except  that  days  of  inpa- 
tient hospital  services  before  January  1. 
1989,  which  were  applied  with  respect  to  an 
individual  after  receiving  90  days  of  services 
in  a  spell  of  illness  (commonly  known  as 
"lifetime  reserve  days")  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1.  1990. 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services;  and 

(D)  the  inpatient  hospital  deductible 
under  section  1813(a)(1)  of  such  Act  shall 
not  apply— 

(i)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  in- 
cluding) January  1.  1990,  with  respect  to  the 
spell  of  illiness  beginning  on  such  date,  if 
such  a  deductible  was  imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989; 

(ii)  for  a  spell  of  illness  beginning  during 
January  1990.  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  December  1989; 
and 

(iii)  in  the  case  of  a  spell  of  illness  of  an 
individual  that  began  before  January  1. 
1990. 

(2)  Hospice  care.— The  restoration  of  sec- 
tion 1812(a)(4)  of  the  Social  Security  Act. 
effected  by  subsection  (a)(1).  shall  not  apply 
to  hospice  care  provided  during  the  subse- 
quent period  (described  in  such  section  as  in 
effect  on  December  31.  1989)  with  respect  to 
which  an  election  has  been  made  for  Janu- 
ary 1.  1990. 

(3)  Termination  of  hold  harmless  provi- 
sions.—Section  104(b)  of  MCCA  is  amended 
by  striking   'or  1990  "  each  place  it  appears. 


(c)  Termination  of  Transitional  Adjust- 
ments IN  Payments  for  Inpatient  Hospital 
Services.- 

(1)  PPS  hospitals.— Section  104(cHl)  of 
MCCA  is  amended  by  inserting  "and  before 
January  1,  1990."  after  "October  1,  1988.". 

(2)  PPS-exempt  hospitals.— Section 
104(c)(2)  of  MCCA  is  amended- 

(A)  by  inserting  "and  before  January  1. 
1990. "  after  "January  1.  1989,  ";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  without  regard  to 
whether  any  of  such  beneficiaries  exhaust- 
ed medicare  inpatient  hospital  insurance 
benefits  before  January  1.  1989. ". 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990,  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

SEC.  102.  REPEAL  OK  SIPPLEMENTAI.  MEDICARE 
PREMIUM  AND  KEDERAl.  HOSPITAL 
INSl'RANCE  CATASTROPHIC  COVER- 
AGE RESERVE  FUND. 

(a)  In  General.— Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revised  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadline.— Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
vember 30.  1988'  and  inserting  "May  31. 
1990". 

(c)  Disposal  of  Funds  in  P^eral  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
serve Fund.- Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act.  as  in- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1.  1990.  shall  be  transferred  into  the 
Federal  Hospital  Insurance  Trust  Fund  and 
any  amounts  payble  due  to  overpayments 
into  such  Trust  Fund  shall  be  payable  from 
the  Federal  Hospital  Insurance  Trust  Fund. 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  January  1.  1990. 

(2)  Repeal  of  supplemental  medicare  pre- 
mium.—The  repeal  of  section  111  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31.  1988. 

TITLE  II— PROVISIONS  RELATING  TO 
PART  B  OF  THE  MEDICARE  PROGRAM 

SEC.  2«l.  REPEAL  OF  EXPANSION  OF  MEDICARE 
PART  B  BENEFFFS. 

(a)  In  General.— 

(1)  General  Rtnx. —Except  as  provided  In 
paragraph  (2).  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  sections 
had  not  been  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (m)(4)  of  sec- 
tion 202  of  MCCA. 

(b)  Conforming  Amendments.— Section 
1905(p)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(p))  is  amended— 

(1)  in  paragraph  (3)(C)— 

(A)  by  striking  "Subject  to  paragraph  (4). 
deductibles"  and  inserting  "Deductibles", 
and 

(B)  by  striking  "1813.  section  1833(b)"  and 
all  that  follows  and  inserting  "1813  and  sec- 
tion 1833(b)).";  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(c)  EFFECTIVE  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990. 


SEC.  M2.  REPEAL  OF  CHANGES  IN  MEDICARE  PART 
B  MONTHLY  PREMIUM  AND  FINANC 
ING 

(a)  In  General.— Sections  211  through  213 
(other  than  section  211(b))  of  MCCA  are  re- 
pealed and  the  provisions  of  law  amended  or 
repealed  by  such  sections  are  restored  or  re- 
vised as  if  such  sections  had  not  been  en- 
acted. 

(b)  1-TiME  Transfer  of  Net  Additional 
Premiums.— There  shall  be  transferred,  as 
of  January  1,  1990,  from  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
to  the  Federal  Hospital  Insurance  Trust 
Fund  an  amount  equal  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act,  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  relating  to  implemenUtion  of  MCCA, 
plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  ( 1 )  and  (2). 

(c)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  January  1. 
1990.  and  the  repeal  of  section  211  of  MCCA 
shall  apply  to  premiums  for  months  begin- 
ning after  December  31,  1989. 

SEC.  203.  AMENDMENT  OF  CERTAIN  MISCELLANE- 
OUS PROVISION. 

(a)  Revision  of  Medigap  Regulations.— 
(1)  In  general.— Section  1882  of  the  Social 
Security  Act  (42  U.S.C.  1395ss).  as  amended 
by  section  221(d)  of  MCCA,  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1),  by  striking  "subsec- 
tion (k)(3)'"  and  inserting  "subsections 
(k)(3),  (k)(4).  (m).  and  (n)": 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (1)(A).  by  Inserting 
■"except  as  provided  In  subsection  (m)." 
before  "subsection  (g)(2)(A) ".  and 

(ii)  in  paragraph  (3).  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1).  (m). 
and  (n)";  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

•"(m)(l)(A)  If.  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  Asso- 
ciation) amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  sutisectlon 
(k)(l)(A)  and  adopted  on  September  30, 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  subsection  (gK2HA)  shall  be  ap- 
plied In  a  State,  effective  on  and  after  the 
date  specified  in  subparagraph  (B).  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979.  were  a  reference  to  the 
amended  NAIC  M(xlel  Regulation  (referred 
to  In  subsection  (kMlMA))  as  amended  by 
the  Association  in  accordance  with  this 
paragraph  ( in  his  sutisectlon  and  subsection 
(n)  referred  to  as  the  revised  NAIC  Model 
Regulation"). 

"(B)  The  date  specified  In  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

■"(2)(A)  If  the  Association  does  not  amend 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (IXA),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (In  this  subsection  and  subsection  (n) 
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referred  to  as  revised  Federal  model  stand- 
ards') for  medical  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Coverage  Repeal  Act  of 
1989.  and  subsection  (g)(2)(A)  shall  be  ap- 
plied in  a  State,  effective  on  and  after  the 
date  specified  in  subparagraph  (B).  as  if  the 
reference  to  tfie  Model  Regulation  adopted 
on  June  6.  1979.  were  a  reference  to  the  re- 
vised Federal  model  standards. 

"(B)  The  date  specified  in  this  subpara- 
gaph  for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Nothwithstanding  any  other  provi- 
sion of  this  section  (except  as  provided  in 
sut>section  (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

••(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

"(nHl)  Until  the  date  specified  in  para- 
graph (4).  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
gaph  (3)  issued  in  a  State— 

(A)  before  July  1.  1990.  the  policy  is 
deemed  to  remain  in  compliance  with  the 
standards  described  in  subsection  (b«l)(A) 
if  the  insurer  issuing  the  policy  complies 
with  the  transition  provision  described  in 
paragraph  (2).  or 

■•(B)  on  or  after  July  1.  1990.  the  policy  is 
deemed  to  be  in  compliance  with  the  stand- 
ards described  in  subsection  (b)(lMA)  if  the 
insurer  issuing  the  policy  complies  with  the 
revised  NAIC  Model  Regulation  or  the  re- 
vised Federal  model  standards  (as  the  case 
may  be)  before  the  date  of  the  sale  of  the 
policy. 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

••(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15.  1989.  so  as  to  provide  for  an  appro- 
priate transition  to  reflect  the  changes  in 
benefits  under  this  title  made  by  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  dale  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1.  1990.  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

•(3)  In  paragraph  (1).  the  term  qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be.  or 


"(ii)  the  date  specified  in  subparagraph 
(B).  whichever  is  earlier. 

••(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

••(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i). 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990.  the 
policy  shall  not  tte  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  t»enefits  under  this 
title  and  is  a  policy  holder  under  such  policy 
on  such  date  is  sent  a  notice  in  any  appro- 
priate form  by  not  later  than  January  31. 
1990.  that  explains- 

■(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989.  and 

•(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  policy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  insurer  which  had  in 
effect,  as  of  December  31.  1988.  a  medicare 
supplemental  policy  with  respect  to  an  indi- 
vidual, for  which  the  individual  terminated 
coverage  as  of  January  1.  1989  (or  the  earli 
est  renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  in  subsection 
(c)  unless  the  insurer— 

"•(A)  provides  written  notice,  by  January 
15.  1990.  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B).  and 

•(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1.  1990.  and 
ending  on  March  1.  1990.  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1.  1990).  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
December  31.  1988."". 

(2)  Sense  or  congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
the  enactment  of  this  Act.  to  requests  by  in- 
surers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  paragraph  ( 1 ). 

(b)  Adjustment  or  Contracts  With  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  inserting  and  l)efore  Janu- 
ary 1.  1990."  after  December  31.  1988.' 
eawrh  place  it  appears. 

(c)  Notice  or  Chances.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990.  for  a  description  of  the 
changes  in  t>enefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  act. 


(d)  Miscellaneous  Technical  Correc- 
tion.-Section  221(g)(3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(e)  ErrECTivE  Date.- The  provisions  of 
this  section  shall  take  effect  January  1, 
1990.  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

TITX.£  III-MISCELLANEOUS 
AMENDMENTS 

SEC.  SOI.  OTHER  MISCELLANEODS  AMENDMENTS. 

(a)  In  General— Sections  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  reviveel  as  if  such  sec- 
tions had  not  been  enacted. 

(b)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Effective  as  If  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act.  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987.  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(a)(l)(J)". 

(2)  Section  1842(j)(l)(C)(vii)  of  the  Social 
Security  Act,  as  added  by  section 
4085(i)(7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  I886(g)(3)(A)(iv)  of  the  Social 
Security  Act.  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  'may)  l)e  " 
and  inserting  "may  lie)". 

(4)  Section  1966(a)<l)(P)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year) ". 

(5)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act.  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"'  and  inserting  "date  of  the 
enactment  of  this  section  ". 

(6)  Section  1842(j)(2)(B)  of  the  Social  Se- 
curity Act.  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987.  is 
amended  by  striking  paragraphs  "  and  in- 
serting •subsections". 

(c)  ErrECTivE  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that— 

(1)  the  repeal  of  section  421  of  MCCA 
shall  not  apply  to  duplicative  part  A  bene- 
fits for  periods  before  January  1,  1990,  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  a  second  demanded? 

Mr.  ARCHER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  l)e  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 
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GENERAL  LEAVE 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  is  being  consid- 
ered today  as  part  of  an  agreement 
reached  by  the  joint  bipartisan  leader- 
ship yesterday  on  the  (lebt  ceiling  bill. 
If  this  bill  passes  the  House,  as  I  am 
sure  it  will,  the  other  body  indicates 
that  it  will  also  consider  it  today.  They 
have  reached  an  agreement  which  pro- 
vides that  the  McCain  amendment 
with  technical  modifications  will  be  at- 
tached to  it. 

H.R.  3607  is  identical  to  the  cata- 
strophic health  insurance  repeal  provi- 
sions contained  in  the  reconciliation 
bill  as  passed  by  this  House  on  Octo- 
ber 4  by  a  vote  of  360  to  66.  The  bill 
repeals  all  portions  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  in- 
cluding the  surtax.  Only  the  Medicaid 
provisions  would  be  retained. 

Mr.  Speaker,  as  a  policy  matter,  I 
continue  to  oppose  repeal  of  this  pro- 
gram. We  have  all  seen  recent  reports 
that  Medigap  insurance  premiums  will 
increase  significantly  next  year  if 
repeal  is  enacted.  The  primary  reason 
for  these  rate  increases  is  that  insur- 
ance companies  anticipate  repeal  and 
are  adjusting  these  premiums  on  the 
elderly  for  their  Medigap  policies. 

Repeal  of  the  Catastrophic  Health 
Insurance  Program  will  hurt  millions 
of  senior  citizens  whose  voices  have 
not  been  heard.  I  continue  to  believe 
that  those  voices  will  be  heard  eventu- 
ally and  loudly  if  we  actually  repeal 
the  program. 

Nevertheless,  I  fully  respect  the  will 
of  the  House  as  expressed  by  the  over- 
whelming vote  in  favor  of  repeal.  I 
hope  that  we  can  pass  this  bill  today, 
that  the  Senate  will  pass  the  McCain 
amendment,  and  that  we  can  get  to 
conference  with  the  Senate  as  soon  as 
possible.  It  is  my  further  hope  that  in 
conference,  we  can  develop  a  responsi- 
ble compromise  between  the  two  bills 
that  preserves  essential  catastrophic 
health  protection  for  our  senior  citi- 
zens. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3607,  the  bill  to  repeal  the 
Medicare  Catastrophic  Coverage  Act. 
This  bill  is  identical  to  the  amendment 
I  introduced  to  the  budget  reconcilia- 
tion   measure    with    my    Ways    and 


Means  Committee  colleagues.  Repre- 
sentatives Donnelly  and  Rosso. 

That  measure  passed  this  Chamber 
by  a  resounding  margin  of  360  to  66. 
This  margin  reflected  the  Houses  op- 
position to  the  surtax  and  costly  bene- 
fits included  in  the  Medicare  Cata- 
strophic Coverage  Act.  The  elderly  do 
not  see  Medicare  catastrophic  as 
either  fair  or  necessary,  and  the  House 
acted  accordingly. 

The  Senate  also,  in  response  to  the 
concern  of  senior  citizens,  repealed  the 
Medicare  catastrophic  surtax  and  the 
act's  costliest  benefits.  Senator  John 
McCain  led  the  effort  to  amend  the 
Catastrophic  Act,  and  his  proposal 
represents  an  honest  attempt  at 
reform. 

After  this  House  passes  H.R.  3607, 
the  Senate  will  likely  amend  repeal 
with  an  amendment  reflecting  Senator 
McCain's  work.  It  is  critically  impor- 
tant that  the  two  chambers  join  in 
conference  quickly  to  settle  the  fate  of 
the  Medicare  Catastrophic  Coverage 
Act. 

The  surtax  and  many  of  the  act's 
costliest  benefits  need  to  be  repealed 
as  soon  as  possible  so  that  the  elderly 
will  not  have  to  fear  the  burden  of  the 
mistakes  made  in  the  passage  of  Medi- 
care catastrophic.  It  is  important  to 
act  in  a  timely  fashion  so  that  our  con- 
stituents will  know  that  this  Congress 
listens  to  the  people  and  responds  to 
their  wishes. 

Mr.  Speaker,  it  is  my  intention  to 
participate  actively  in  resolving  the 
differences  in  Medicare  catastrophic 
between  the  House  and  the  Senate.  I 
am  confident  that  my  colleagues  and  I 
can  reach  a  satisfactory  conclusion. 

D  1220 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing. I  would  like  to  join  with  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] and  a  multitude  of  other  Mem- 
bers in  opposition  to  the  Donnelly- 
Archer-Russo  amendment.  Our  con- 
stituents have  asked  us  to  repeal  the 
supplemental  premium,  not  the  bene- 
fits of  the  program.  This  may  seem 
like  a  quick  fix,  but  it  is  certainly  not  a 
solution. 

I  just  want  to  remind  Members  that 
if  this  amendment  carries,  the  losers 
are  20  million  seniors  who  will  be  with- 
out prescription  drug  coverage,  rural 
seniors  who  tend  to  be  without  em- 
ployer based  coverage,  families  who 
need  in-home  respite  care,  and  the  ap- 
proximately 4,000  women  whose  lives 
would  be  saved  by  the  Medicare  mam- 
mography screening  benefit  that  was 
included  in  the  bill. 

It  is  the  States  that  will  lose.  My 
own  State  of  California  will  lose  $28 


million.  The  State  of  Texas  will  lose 
$14  million.  The  State  of  Massachu- 
setts will  lose  $46  million.  Because 
that  is  cost  to  the  States  of  the  bene- 
fits that  the  catastrophic  bill  would 
have  picked  up  and  will  not  now  be 
paid  for. 

I  am  sure  we  are  going  to  reaffirm 
today  the  repeal  of  this  bill,  but  I 
want  to  just  remind  the  Members  who 
may  have  second  thoughts  that  I  do 
not  think  we  will  be  doing  the  right 
thing. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yield- 
ing. I  want  to  congratulate  the  chair- 
men of  the  full  committee  and  sub- 
committee, as  well  and  the  ranking 
member  of  3ach  of  these  committees, 
for  bringing  this  matter  back  before 
the  House.  It  does  show  that  the  proc- 
ess is  working. 

The  Subcommittee  on  Health  has 
worked  hard  and  diligently  trying  to 
come  up  with  an  agreeable  formula 
that  would  be  acceptable  to  the  thou- 
sands and  hundreds  of  thousands  and 
millions  of  seniors  across  this  country 
who  have  voiced  their  opposition  to 
the  present  law. 

In  the  full  committee  we  worked 
hard.  The  gentleman  from  California 
[Mr.  Stark]  brought  to  our  attention 
that  the  benefits  are  also  going.  Of 
course,  this  is  true.  But,  of  course,  the 
tax  is  the  locomotive  that  pulls  the 
cars  down  the  track,  if  you  remove  the 
locomotive,  the  cars  are  useless  stand- 
ing there  idly. 

So  it  is  up  to  this  Congress  to 
remove  all  of  those  impediments  in 
the  legislation  from  the  books,  and 
perhaps  this  will  have  an  opportunity 
to  start  over.  We  have  some  great 
minds  that  have  tried  to  work  on  a 
compromise.  Under  the  existing  condi- 
tions that  compromise  simply  is  not 
out  there. 

I  do  not  believe  any  Member  repre- 
sents more  seniors  than  I  do  in  the 
1 5th  Congressional  District  of  Florida. 
Sometimes  it  is  very  difficult,  but  it  is 
an  historic  moment  when  Congress 
gets  up  and  says  we  voted  for  some- 
thing that  the  people  really  did  not 
want,  so  now  we  are  going  to  listen  to 
the  people  again,  the  people  that  we 
represent,  the  people  that  sent  us  here 
to  Washington,  to  voice  their  view. 
They  are  singing  out  very  loud  and 
strong,  repeal  catastrophic. 

This  is  not  going  to  be  the  end  of  the 
line.  We  will  continue  to  talk  about 
the  health  needs  of  the  elderly.  This  is 
something  that  is  very  much  on  the 
minds  of  all  of  the  members  of  the 
Committee  on  Ways  and  Means. 

I  will  be  happy  to  join  with  them 
and  continue  to  explore  the  possibility 
of  additional  health  care  for  the  elder- 
ly.   But   today   the   voices   are   being 
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heard    loud    and    clear,    repeal    cata- 
strophic. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regol*). 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  While  I 
join  in  the  effort  to  repeal  catastroph- 
ic for  many  of  the  reasons  that  have 
already  been  stated,  I  do  hope  that 
the  conferees  will  take  a  look  at  the 
McCain  proposal  with  some  modifica- 
tions. 

I  am  a  cosponsor  of  House  Resolu- 
tion 3585,  which  tracks  McCain  in 
many  respects.  If  we  repeal  cata- 
strophic, which  obviously  we  will, 
there  will  be  20  million  beneficiaries  of 
Medicare  who  would  not  have  paid  the 
surtax,  but  also  will  no  longer  have 
the  coverage. 

Second,  this  action  result  in  an  in- 
crease in  Medigap  insurance  premi- 
ums. I  think  we  need  to  address  that 
concern  of  many  seniors. 

The  McCain  proposal  embodied  in 
H.R.  3585  with  some  changes  does 
these  important  things.  First,  it  pro- 
vides unlimited  coverage  for  hospital 
care.  That  is  very  important  to  the 
seniors. 

Second,  it  expands  slightly  home 
health,  hospice,  and  respite  care. 

Third,  it  provides  for  mammogra- 
phy. 

Fourth,  and  I  think  this  is  a  very  im- 
portant point,  it  retains  the  spousal 
improverishment  provisions  in  the 
original  catastrophic  legislation.  This 
is  a  vital  point  to  preserve,  because  it 
gives  seniors  the  security  that  they 
will  not  suddenly  be  impoverished  by 
an  extended  illness  of  a  spouse. 

Lastly,  this  is  all  accomplished  with- 
out any  increased  surtax.  The  existing 
part  B  payments  will  cover  these  costs, 
so  there  will  be  no  increased  taxes  for 
anyone  that  would  benefit  from  this 
proposal. 

I  certainly  hope  the  conferees  will 
take  the  McCain  proposal  now  in  the 
Senate  package,  perhaps  make  some 
improvements  on  it,  but  come  back 
with  a  conference  report  that  em- 
bodies these  needed  coverages. 

Mr.  ARCHER.  Mr.  Speaker  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Gossl. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  yielding.  I 
rise  in  support  of  H.R.  3607.  I  do  not 
wish  to  debate  the  gentleman  from 
Florida  [Mr.  Shaw],  and  I  do  not 
think  it  is  really  relevant  whether  he 
has  the  greatest  number  of  seniors  in 
his  district  or  I  do  in  mine,  but  it  is  a 
close  contest. 

The  fact  is  we  have  recently  taken 
soundings  among  those  seniors,  and  I 
can  report  back  very  safely  and  with 
conviction  that  the  preferred  route 
that  those  seniors  want  us  to  take  in 
this  body  is  still  repeal,  even  though 


they  have  heard  the  talk  of  Medigap 
insurance  going  up,  even  though  that 
may  be  a  self-fulfilling  prophesy. 

At  my  town  meetings  recently  this 
week,  and  my  mail  is  still  running  very 
clearly  along  this  line,  repeal  is  the 
preferred  route.  I  hope  that  this  Con- 
gress will  be  aware  of  that  and  follow 
those  lines,  unless  we  hear  otherwise. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  cospon- 
sor of  the  legislation,  the  gentleman 
from  Massachusetts  [Mr.  Donnelly]. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from 
Massachusetts  [Mr.  Donnelly]  is  rec- 
ognized for  13  minutes. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
thank  my  friend  the  gentleman  from 
Texas  [Mr.  Archer]  for  yielding  me 
the  balance  of  the  time. 

Pursuant  to  an  agreement  between 
the  leadership  of  this  body  and  the 
leadership  of  the  other  body  last 
evening,  I  filed  legislation,  along  with 
the  gentleman  from  Texas  and  the 
gentleman  from  Illinois  [Mr.  Russo], 
that  word  for  word  was  the  legislation 
that  passed  this  House  in  regard  to 
the  repeal  of  the  Medicare  Cata- 
strophic Coverage  Act  by  a  vote  of  360 
to  60. 

It  is  my  understanding  that  there 
will  be  a  conference  appointed  and 
that  we  will  attempt  to  work  this  issue 
out.  But  let  me  go  on  record  at  this 
point  in  time  to  let  the  Members  know 
that  this  is  not  an  issue  that  will  be 
easily  worked  out. 

The  so-called  McCain  approach  has 
two  very  fundamental  flaws,  and  that 
is  that  it  does  not  deal  with  the  issue 
of  duplication  of  benefits,  and  that 
has  been  the  problem  from  day  one. 

Seniors  object,  rightly  so,  to  being 
charged  for  benefits  that  they  have  al- 
ready paid  for.  As  many  as  one-half  or 
more  of  Medicare  beneficiaries  already 
have  these  benefits  and  already  have 
paid  for  these  benefits.  Rightly  so,  in 
the  last  decade  they  took  care  of  their 
retirement  needs  and  their  health  care 
needs  in  their  retirement  years,  be- 
cause they  did  not  trust  Social  Securi- 
ty and  the  Medicare  system  to  provide 
them  the  coverage  that  was  necessary 
for  themselves  and  their  spouses. 

D  1220 

Mr.  Speaker.  I  have  heard  a  lot  said 
about  the  seniors  in  this  country  and 
their  objections  to  this  program,  but 
they  are  darn  right  to  object  to  being 
double  billed,  and  that  is  the  funda- 
mental flaw  in  the  Catastrophic  Cov- 
erage Act,  and  that  is  a  flaw  that  is 
not  corrected  by  the  McCain  ap- 
proach. 

The  second  problem  I  have  with  the 
McCain  approach  is  that  it  charges  a 
very  regressive  flat  fee  to  pay  for  this 
duplicative  coverage.  It  treats  all  sen- 
iors in  this  country  as  if  they  are  in 
the  same  income  bracket. 


My  colleagues,  I  think  there  is  some- 
thing we  should  have  learned  over  the 
course  of  the  last  few  months.  They 
are  not.  There  are  poor  seniors, 
middle-class  seniors,  and  there  are  rich 
seniors.  The  seniors  belong  to  econom- 
ic groups  like  the  rest  of  America  does, 
and  to  charge  a  poor  senior  the  same 
amount  of  money  for  coverage  that  is 
charged  the  most  wealthy  is  blatantly 
unfair  but  that  is  the  funding  ap- 
proach that  the  McCain  proposal 
takes. 

Mr.  Speaker,  I  object  to  that  and 
strenuously  object  to  that,  as  do  many 
of  my  colleagues  on  this  side  of  the 
aisle,  so  I  say  to  those  who  think  that 
this  problem  will  be  worked  out  quick- 
ly and  easily.  "I  think  you're  deluding 
yourselves." 

It  has  always  been  my  position,  as 
one  of  the  original  authors  of  this  leg- 
islation, that  what  we  ought  to  do  is 
repeal  it.  go  back  to  square  one,  create 
a  Medicare  system  that  gives  the  sen- 
iors the  same  options  and  health  care 
coverage  as  every  Member  of  this 
House  has,  the  right  to  choose  their 
coverage,  the  same  right  that  we  have 
presently  under  an  open  season,  at 
this  place  in  time,  for  the  coverage 
that  we  have  as  Members  of  the  U.S. 
House  of  Representatives. 

However.  Mr.  Speaker,  if  that  not  be 
the  will  of  the  other  body,  I  am  willing 
to  try  to  come  to  some  sort  of  compro- 
mise, if  possible. 

I  really  think  that  we  ought  to  hold 
up  our  opposition  to  repeal  the  pro- 
gram, go  back  to  square  one,  deal  with 
a  very  complex  issue.  There  is  no 
issue,  either  in  reconciliation  or  out  of 
reconciliation,  that  affects  more  Amer- 
icans. We  are  talking  about  a  program 
that  affects  33  million  Medicare  bene- 
ficiaries, and,  if  my  colleagues  think 
they  can  solve  that  problem  of  33  mil- 
lion people  in  a  week,  then  I  think  we 
are  deluding  ourselves. 

Let  me  just  say  in  response  to  my 
good  friend  from  California  that  in  his 
remarks  he  stated  that  States  would 
lose  money  if  we  repeal  the  cata- 
strophic coverage.  Well,  that  is  the 
fundamental  problem  with  catastroph- 
ic coverage.  We  are  asking  the  seniors 
to  bail  out  State  deficits. 

Mr.  Speaker,  that  is  not  fair.  That  is 
not  what  coverage  should  be  all  about. 
That  is  one  of  the  best  reasons  I  have 
heard  to  repeal  the  program. 

The  seniors  should  not  be  asked  to 
bail  out  the  deficit  of  the  Common- 
wealth of  Massachusetts.  That  was 
created  by  the  leadership  in  the  Com- 
monwealth of  Massachusetts.  The  sen- 
iors should  not  be  asked  to  do  that. 

So,  I  would  hope  that  in  conclusion 
the  House  would  strongly  maintain  its 
position  to  repeal  the  program,  admit 
that  we  made  mistakes,  admit  that  we 
never  saw  the  fundamental  flaws  in 
this  program,  and  be  able  to  deal  with 
the  issue  next  year  in  a  very  antiseptic 


way.  So.  I  hope  that  the  House  main- 
tains its  position  and  gives  the  confer- 
ees a  vote  of  confidence  to  maintain 
our  position  to  repeal  the  program. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  to 
reemphasize  my  support  for  complete  repeal 
of  the  unfair  surtax  contained  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  I  rise 
today  to  reemphasize  my  opposition  to  com- 
pletely disposing  of  this  entire  Coverage  Pro- 
gram. On  October  4,  I  stated  the  necessity  to 
retain  those  benefits  most  expensive  and 
therefore  least  accessible  under  private  Medi- 
gap policies. 

Reports  issued  since  this  body's  vote  to 
repeal  the  program  have  indicated  that  our 
Nation's  senior  citizens  face  increases  of  up 
to  43  percent  for  Medigap  insurance.  Who 
needs  Medigap  coverage?  The  Health  Insur- 
ance Association  of  America  estimates  that 
supplemental  insurance  is  held  by  more  than 
25  million  people,  or  78  percent  of  the  33  mil- 
lion Medicare  beneficiaires,  of  whom  30  mil- 
lion are  65  and  over  and  3  million  are  dis- 
abled. 

These  people  need,  at  least,  the  benefit 
provisions  which  the  Senate  has  voted  to 
retain  by  99-0.  I  anticipate  a  majority  in  the 
House  will  again  vote  for  the  Donnelly-Archer 
outnght  repeal  measure  which  I  believe  to  be 
a  direct  step  backward  in  actively  developing 
a  program  for  long-term  care  for  the  fastest 
growing  population  in  the  United  States,  our 
senior  citizens.  Today,  I  rise  in  opposition  to 
that  measure  and  trust  the  House-Senate  con- 
ferees will  realize  the  importance  of  not  only 
repealing  the  surtax,  but  also  providing  Medi- 
care tieneficiaries  with  some  protection 
against  catastrophic  disease,  injury,  and  Ill- 
ness. 

I  urge  the  conferees  to  keep  in  mind  the  in- 
creasing need  for  home-health  and  respite- 
care  services  and  to  retain  those  benefits; 
42,000  women  died  from  breast  cancer  in 
1988  and  I  urge  the  conferees  to  retain  mam- 
mography screening  in  order  to  prevent  ap- 
proximately 14,000  of  these  deaths  in  future 
years.  Of  course,  I  urge  the  conferees  to 
retain  the  spousal  improverishment  and  Med- 
icaid buy-in  provisions  of  the  program  in  order 
to  ensure  financial  secunty  for  senior  citizens 
and  tfieir  families  when  confronted  with  a  cat- 
astrophic or  long-term  illness. 

Regardless  of  the  outcome  of  this  program, 
it  will  be  our  job  to  seriously  begin  to  establish 
a  policy  for  lifelong,  long-term  health  care  cov- 
erage for  the  people  of  this  Nation.  Relative  to 
the  amount  of  money  we  spend  on  health 
care  in  this  Nation,  we  are  not  a  healthy 
Nation.  In  fact  many  of  our  citizens  have  ab- 
solutely no  access  to  any  health  benefits. 
Let's  make  significant  strides  in  the  very  near 
future  to  meet  the  health  care  needs  of  the 
people  of  this  Nation. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  am  pleased 
that  we  are  down  here  on  the  House  floor 
today,  poised  to  resolve  the  catastrophic  care 
issue  that  has  been  the  source  of  much  dis- 
content. This  sends  a  positive  signal  that  the 
Congress  is  committed  to  resolving  this  issue 
before  the  scheduled  adjournment  date  later 
this  month.  It  also  sends  another  signal  to  this 
body  as  a  whole — when  senior  citizens  speak, 
people  listen. 


For  16  months,  the  elderly  deluged  this 
body  with  calls  for  repeal  of  the  hated  cata- 
strophic surtax.  We  responded  in  early  Octo- 
ber by  doing  just  that.  One  month  later  we  are 
preparing  to  finish  the  job. 

Although  senior  citizens  have  been  most 
outspoken  on  the  issue  of  catastrophic  health 
care,  their  voices  cannot  be  ignored  in  regard 
to  the  entire  health  care  picture.  Medicare  and 
Medicaid  are  pathetically  inadequate— not  to 
mention  confusing— in  terms  of  providing  for 
the  health  care  of  our  elderiy  in  an  efficient 
and  equitable  fashion. 

This  Nation  is  in  the  midst  of  a  national 
health  care  crisis.  Our  numerous  health  care 
programs  and  proposals  represent  nothing 
more  than  a  band-aid  approach.  Before  we 
finish  this  101st  Congress,  we  must  devise 
and  set  in  motion  a  fair  and  thoughtful  pro- 
gram to  replace  the  corpse  that  we  are  bury- 
ing today. 

Mr.  SAXTON.  Mr.  Speaker,  a  few  weeks 
ago  hundreds  of  older  Americans  from  New 
Jersey,  Pennsylvania,  and  [}elaware  came  to 
Washington  to  hold  a  rally  at  the  Capitol. 

Heavy  rains  did  not  dampen  the  determina- 
tion and  spirit  of  the  group.  Their  message 
was  simple  and  to  the  point— the  "cat"  must 

go. 

I  am  pleased  to  stand  here  with  my  col- 
leagues today  to  follow  through  with  what  our 
constituents  have  asked  us  for— all  out  repeal 
of  the  Medicare  Catastrophic  Coverage  Act. 

The  will  of  the  House  was  heard  in  early 
October  when  360  Members  of  the  House 
voted  for  all-out  repeal  of  the  bill.  It  will  be 
heard  again  today. 

The  other  House  must  now  decide  on 
whether  to  vote  for  repeal. 

Mr.  Speaker,  I  urge  my  colleagues  to  contin- 
ue to  support  repeal  of  the  bill. 

Instead  of  last  minute  revisions  to  save  por- 
tions of  a  dying  bill,  we  in  Congress  must  roil 
up  our  shirt  sleeves  and  begin  to  attack  the 
real  issue  threatening  the  pocketbooks  of  sen- 
iors, that  of  long-term  care  coverage. 

Seniors  want  a  product  worth  paying  for. 
Therefore,  let's  begin  to  devise  coverage  that 
they  can't  currently  buy — long-term  care. 

Mr.  Speaker,  many  reports  have  recently 
stated  that  repeal  of  this  act  will  cause  Medi- 
gap policies  to  soar.  This  is  causing  a  great 
deal  of  alarm  for  individuals  who  fiave  been 
victims  to  rising  supplemental  insurance  pre- 
miums. 

However,  to  blame  their  increases  on  repeal 
of  the  Medicare  catastrophic  coverage  law  is 
grossly  misleading.  My  friend  and  colleague, 
Mr.  Fawell.  presented  testimony  at  a  recent 
hearing  objecting  to  these  claims. 

In  his  testimony  he  revealed,  that  the  repeal 
of  the  law  should  raise  1 990  Medigap  rates  to 
cover  only  1989  part  A  benefits  which  went 
into  effect  last  year 

Instead  Medigap  rates  will  continue  to  rise 
for  a  number  of  reasons  which  cannot  be  at- 
tributed to  the  repeal  of  catastrophic  such  as 
medical  inflation. 

Medical  inflation  is  a  serious  problem.  This 
surge  in  the  costs  of  health  insurance  premi- 
ums reflects  the  Nation's  urgent  need  to  bring 
escalatir>g  medical  costs  under  control. 

It  is  imperative  that  we  look  to  contain  the 
double  digit  increase  in  medical  cost  without 


threatenir>g  the  availability  arxj  quality  of 
health  care. 

Mr.  Speaker,  I  urge  a  quk:k  conference  to 
bring  resolution  which  embodies  the  senior 
citizens  intent. 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Chairman, 
our  consideration  today  of  this  repeal  of  the 
Medicare  Catastrophic  Protection  Act  is  an- 
other victory  for  our  Nations  elderly.  Slowly 
but  surely,  the  Congress  is  bowing  to  the  will 
of  our  senior  citizens  in  correcting  this  mis- 
guided legislation. 

Seniors  can  claim  victory  in  insisting  on  a 
repeal  of  the  seniors-only  surtax,  which  was 
eliminated  by  both  the  earlier  House  vote  to 
repeal  and  the  Senate  vote  to  reform  the  cat- 
astrophic illness  law.  Seniors  can  claim  victory 
in  helping  the  Congress  to  realize  that  the  true 
catastrophic  costs  they  face  are  not  extended 
hospital  stays,  but  long-term  nursing  and 
home  care.  And  seniors  can  claim  another  im- 
portant victory  in  our  consideration  of  the  cat- 
astrophic illness  program  on  its  own  merits, 
and  not  as  part  of  an  unrelated  legislative 
package. 

Mr.  Chairman,  sirwe  passage  of  tf>e  cata- 
strophic illness  program  last  year,  it  f^as  t>een 
a  long  road  for  those  of  us  who  opposed  this 
law  all  along.  I  was  one  of  72  Memt^ers  of  the 
House  who  opposed  the  bill  on  final  passage 
because  of  the  seniors-only  surtax,  the  lack  of 
long-term  care  assistance  and  the  substantial 
threat  to  the  stability  of  the  Medicare  trust 
funds  posed  by  its  unwise  finarK:ing  methods. 

I  hope  that  the  other  body  will  join  us  f>ere 
in  the  House  and  vote  to  repeal  the  cata- 
strophic Illness  coverage  bill  and  return  next 
session  determined  to  enact  a  more  responsi- 
ble health  care  policy  for  our  elderiy.  Such  a 
policy  would  abandon  the  surtax  method  of  fi- 
narKing  arxj  emphasize  existing  private  sector 
resources  in  an  effort  to  provide  access  to  ef- 
fective catastrophic  illness  coverage  for  all 
Americans 

Mr.  DONNELLY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3607. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SEQUESTER- WE  ENDURED  IT 
ONCE  BEFORE 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  there  is 
more  and  more  talk  about  actually 
living  with  a  sequester  through  most 
of  the  year.  I  think  House  Members 
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should  be  advised  that  we  lived  with  a 
sequester  for  most  of  the  year  in  1986. 

At  that  time  we  sequestered  $11.8 
billion,  and  we  did  it  for  the  time 
period  March  through  September. 
This  year,  if  we  were  to  have  a  seques- 
ter, the  official  number  would  be  $16 
billion,  but  OMB  tells  us  what  will  ac- 
tually be  sequestered  is  about  $11.8  bil- 
lion, exactly  what  we  did  4  years  ago. 

Four  years  ago  very  few  people  com- 
plained. We  got  through  the  year  ap- 
parently without  too  much  pain  in  our 
sacrifice.  This  year  we  will  be  talking 
about  the  same  size  sequester,  and  we 
will  be  talking  about  the  same  number 
from  a  much  larger  spending  base. 

So  if,  in  fact,  we  have  to  endure  se- 
quester because  this  Congress  cannot 
produce  a  satisfactory  reconciliation 
bill.  Members  should  be  comforted  to 
know  that  it  will  not  be  a  first,  and 
that  we  have  endured  it  one  time 
before. 


LEGISLATION  TO  RESTORE 
OLIVER  NORTHS  PENSION 

(Mr.  SOLOMON  asked  and  we  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  Bill 
Dickinson  of  Alabama  and  I  are  co- 
sponsoring  legislation  to  restore  both 
Oliver  Norths  pension  and  the  honor 
of  the  House  of  Representatives. 

Technically,  these  bills  are  designed 
to  amend  the  United  States  Code  sec- 
tions that  discriminate  against  mili- 
tary retirees.  What  these  bills  will  do 
is  restore  Oliver  North's  military  pen- 
sion. 

Mr.  Speaker,  the  Government  has 
spent  $47.5  million  to  harass  Oliver 
North  in  an  effort  by  some  to  under- 
mine the  Reagan  doctrine  in  Central 
America.  We  see  the  results  of  that 
effort  today,  when  it  becomes  more 
and  more  obvious  that  the  Sandinistas 
have  no  intention  of  sharing  power,  or 
in  joining  the  worldwide  tide  of  de- 
mocracy. 

As  Oliver  North  said  2  years  ago.  we 
ought  to  do  more  than  let  these  brave 
teen-aged  peasants,  the  Contras,  die 
for  their  country.  And  for  his  candor 
he  was  treated  like  a  traitor,  despite  a 
Silver  Star,  a  Bronze  Star,  and  two 
Purple  Hearts  earned  in  Vietnam,  de- 
spite his  major  role  in  the  liberation  of 
Grenada,  the  bombing  of  Libya,  and 
the  capture  of  the  Achille  Lauro  ter- 
rorists. 

Mr.  Speaker,  Oliver  North  is  a 
former  constituent  of  mine,  and  I'm 
not  going  to  see  him  made  a  political 
scapegoat.  I  said  it  3  years  ago.  and  I'll 
say  it  today:  Oliver  North  is  a  genuine 
American  hero,  and  I  ask  all  of  you  to 
join  me  and  Bill  Dickinson  in  sup- 
porting this  legislation. 


AN  OPPORTUNITY  THAT  WAS 

PASSED  BY  DELIBERATELY 
(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HENRY.  Mr.  Speaker,  just  a  few 
moments  ago  the  gentleman  from 
Minnesota  [Mr.  Prenzel]  addressed 
the  issue  of  sequestration,  and,  while  I 
share  his  concern  that  I  would  prefer 
not  to  see  us  entered  into  a  sequester 
process,  I  want  to  remind  Members 
that  under  the  Gramm-Rudman  Act 
the  majority  leader  has  the  right  to 
offer  a  privileged  motion  to  this  body 
to  restructure  the  consequences  of  se- 
questration, should  that  have  become 
necessary,  and  I  think  it  is  important 
we  remind  ourselves  of  that  fact 
should,  in  fact,  sequestration  take 
place  and  should,  in  fact,  we  begin  to 
hear  from  our  constituents  relative  to 
reduction  in  student  loans  half  way 
through  the  academic  year,  et  cetera. 

Mr.  Speaker,  an  opportuunity  was 
offered  in  law  for  a  privileged  motion 
to  address  some  of  these  issues,  an  op- 
portunity that  was  passed  by  deliber- 
ately by  the  leadership  of  this  House. 
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riers  that  exist  to  helping  Vietnam 
veterans  who  are  suffering  with  PTSD 
need  to  be  taken  down. 

Mr.  Speaker,  as  we  remember  our 
veterans  this  Saturday  and  express 
our  thanks  for  the  contributions,  the 
sacrifices  they  have  made,  let  us  re- 
member the  needs  which  exist,  to  ad- 
dress the  needs  of  the  veterans  with 
post-traumatic  stress  disorder  in  our 
Nation. 


FULFILLING  OUR  OBLIGATIONS 
TO  OUR  VETERANS 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JONTZ.  Mr.  Speaker,  this  Satur- 
day citizens  throughout  our  Nation 
will  be  conducting  various  observances 
for  Veterans  Day  and  being  thankful 
for  the  contributions  that  veterans 
have  made  to  keeping  our  Nation  free 
and  strong.  One  of  the  ways  that  we  as 
a  country  can  fulfill  our  obligations  to 
our  veterans  is  to  see  that  they  have 
their  medical  needs  addressed  through 
our  VA  health  care  system,  and  one 
major  gap  in  that  system  at  the 
present  time  are  services  which  are 
not  being  delivered  to  veterans,  par- 
ticularly of  the  Vietnam  conflict  who 
are  suffering  from  post-traumatic 
stress  disorder. 
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Mr.  Speaker,  the  Research  Triangle 
Institute  finished  a  study  this  last 
year  under  contract  with  the  VA 
which  identified  approximately 
480,000  veterans  in  this  country  who 
currently  suffer  from  PTSD.  Of  that 
number,  only  10  percent  in  this  year 
received  any  assistance  from  the  Vet- 
erans' Administration.  The  VA  does 
have  some  good  programs  to  help  vet- 
erans with  these  readjustment  prob- 
lems. The  veterans  centers  do  an  out- 
standing job  in  this  regard. 

In  my  own  district,  the  Marion,  IN, 
VA  has  conducted  an  excellent  in-pa- 
tient program.  But  the  facilities  which 
are  available  are  too  few  to  serve  the 
needs  that  are  there.  The  many  bar- 


CATASTROPHIC  AND 

SEQUESTRATION 

(Mr.  MICHEL  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
take  this  opportunity  to  applaud  the 
members  of  the  Ways  and  Means 
Committee,  the  chairman  and  the 
ranking  member,  for  their  cooperative 
spirit  with  the  leadership  in  address- 
ing the  issue  of  catastrophic  health 
care,  as  we  did  just  a  few  moments  ago 
under  suspension  of  the  rules,  and 
passing  it  quickly  by  a  voice  vote.  I 
would  anticipate  that  over  in  the 
other  body  similar  action  on  their  per- 
ception of  what  ought  to  be  done  with 
respect  to  catastrophic,  and  then  get- 
ting the  two  Houses  together  as  is  tra- 
ditional around  here  to  work  out  a 
conference  agreement  between  the 
two  opposing  views. 

We  had  an  opportunity  this  morning 
in  the  leadership  meeting  with  the 
President  to  discuss  it.  He,  too,  was 
very  happy  that  the  unfolding  of  de- 
velopments were  such  that  the  debt 
ceiling  was  passed  unencumbered  last 
night,  except  with  section  89,  which  I 
think  was  universally  accepted  by 
both  sides  of  the  aisle.  So  it  does  move 
us  one  step  further  to  an  ultimate  ad- 
journment hopefully  before  Thanks- 
giving. 

If  I  might  be  permitted  to  make  one 
other  remark  in  my  given  time,  several 
remarks  with  respect  to  sequestration, 
whether  it  is  good  or  whether  it  is  bad. 
You  know,  there  is  one  simple  way  of 
avoiding  sequestration,  and  that  is 
simply  making  the  kind  of  deficit  re- 
ductions in  the  reconciliation  package 
that  comes  to  the  figure  the  President 
talked  about,  rounded  out  roughly  at 
$14  billion.  If  that  is  there  and  it  is 
real  savings,  obviously  we  do  not  have 
to  fully  utilize  the  enforcement  mech- 
anism of  Gramm-Rudman  to  force  the 
savings  through  sequestration.  It  is 
very  simple.  We  either  vote  the  neces- 
sary deficit  reduction  or  we  do  not. 
and  if  we  do  not,  obviously  we  have  to 
take  the  fall-back  position. 
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BEST  WAY  TO  AVOID  SEQUES- 
TRATION IS  WITH  GENUINE 
CUTS 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  I  would 
like  to  comment  on  the  remarks  just 
made  by  the  minority  leader  and  say 
that  I  agree  with  the  gentleman  that 
the  best  way  to  avoid  a  sequester  is  to 
come  up  with  $14  billion  in  genuine 
budget  cuts.  It  is  important,  because 
while  we  can  make  cosmetic  cuts  this 
year,  we  cannot  avoid  those  cosmetic 
cuts  contributing  to  increases  in  the 
national  debt. 

Last  night  we  increased  the  national 
debt  ceiling  to  over  $3.1  trillion. 

The  budget  deficit  in  our  budget  last 
year  was  $146  billion.  The  actual  defi- 
cit, according  to  Gramm-Rudman  cal- 
culations, came  in  at  about  $160  billion 
for  last  year.  The  real  deficit  which  we 
added  to  our  national  debt  for  the 
1989  fiscal  year  was  almost  $270  bil- 
lion. That  means  that  when  we  next 
year  struggle  with  the  budget  to  come 
up  with  ways  to  meet  the  needs  of  the 
American  people  for  the  war  on  drugs, 
for  child  care  and  education  and  lots 
of  other  things,  we  have  to  realize  that 
the  first  $20  billion  of  whatever  addi- 
tional revenue  we  have  comes  right  off 
the  top  to  go  to  pay  for  interest  on 
that  increase  of  $270  billion  in  the  na- 
tional debt.  It  seems  to  me  that  is  un- 
conscionable, and  a  terrible  way  to  run 
the  Government. 


OIL  POLLUTION  PREVENTION. 
RESPONSE.  LIABILITY.  AND 
COMPENSATION  ACT  OF  1989 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  House  Reso- 
lution 277  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consider- 
ation of  the  bUI,  H.R.  1465. 

a  1235 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1465)  to  establish  limita- 
tions on  liability  for  damages  resulting 
from  oil  pollution,  to  establish  a  fund 
for  the  payment  of  compensation  for 
such  damages,  and  for  other  purposes 
with  Mr.  Pease  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
November  2,  1989.  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  bill.  H.R. 
3394,  as  modified  by  the  amendments 
printed  In  section  1  of  House  Report 


101-323,  shall  be  considered  by  titles 
as  an  original  bill  for  the  purpose  of 
amendment,  and  each  title  shall  be 
considered  as  having  been  read. 

It  shall  be  In  order  to  consider  en 
bloc  the  amendments  printed  In  sec- 
tion 2  of  House  Report  101-323,  If  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  or  the  gentle- 
man from  California  [Mr.  Miller]. 
Said  amendments  en  bloc  shall  be  de- 
batable for  60  minutes,  equally  divided 
and  controlled  by  the  proponent  of 
the  amendments  and  a  member  op- 
posed thereto,  and  shall  not  be  subject 
to  a  demand  for  a  division  of  the  ques- 
tion. 

The  Clerk  will  designate  section  I. 

The  text  of  section  1  is  as  follows: 
H.R.  3394 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    SHORT   TITLE    AND    TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Oil  Pollution  Act  of  1989". 

(b)  Table  of  Contents.— The  contents  of 
this  Act  are  as  follows: 

Section  1.  Short  title  and  table  of  contents. 
TITLE  I-OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 
Sec.  1001.  Definitions. 
Sec.  1002.  Elements  of  liability. 
Sec.  1003.  Defenses  to  liability. 
Sec.  1004.  Limits  on  liability. 
Sec.  1005.  Interest. 
Sec.  1006.  Natural  resources. 
Sec.  1007.  Recovery  by  foreign  claimant. 
Sec.  1008.  Recovery  by  responsible  party  or 

cargo  owner. 
Sec.  1009.  Contribution. 
Sec.  1010.  Indemnification  agreements. 
Sec.  1011.  Consultation  on  removal  actions. 
Sec.  1012.  Uses  of  the  Fund. 
Sec.  1013.  Claims  procedure. 
Sec.  1014.  E>esignation  and  advertisement. 
Sec.  1015.  Subrogation. 
Sec.  1016.  Financial  responsibility. 
Sec.  1017.  Litigation,        jurisdiction,       and 

venue. 
Sec.  1018.  Relationship  to  other  law. 
Sec.  1019.  State  financial  responsibility. 
Sec.  1020.  Effective  date. 

TITLE  II— CONFORMING 

AMENDMENTS 

Sec.  2001.  Intervention   on   the   High   Seas 

Act. 
Sec.  2002.  Federal  Water  Pollution  Control 

Act. 
Sec.  2003.  Deepwater  Port  Act. 
Sec.  2004.  Outer   ContinenUl   Shelf   Lands 

Act  Amendments  of  1978. 
Sec.  2005.  Effective  date. 

TITLE  III-IMPLEMENTATION  OF 
INTERNATIONAL  CONVENTIONS 

Sec.  3001.  Definitions. 

Sec.  3002.  Applicability  of  conventions. 

Sec.  3003.  Recognition      of      International 
Fund. 

Sec.  3004.  Action  in  United  States  courts. 

Sec.  3005.  Contribution     to     International 
Fund. 

Sec.  3006.  Recognition     of     foreign     judg- 
ments. 

Sec.  3007.  Convention  financial  responsibil- 
ity. 

Sec.  3008.  Regulations. 


TITLE  rV— PRETVENTION  AND 
REMOVAL 


Sec.  4001.  Definitions. 

Subtitle  A— Prevention 

Sec.  4101.  Review  of  alcohol  and  drug  abuse 
and  other  matters  in  issuing  li- 
censes, certificates  of  registry, 
and  merchant  mariners'  docu- 
ments. 

Sec.  4102.  Term  of  certificates  of  registry 
and  merchant  mariners'  docu- 
ments. 

Sec.  4103.  Suspension  and  revocation  of  li- 
censes, certificates  of  registry, 
and  merchant  mariners'  docu- 
ments for  alcohol  and  drug 
abuse. 

Sec.  4104.  Removal  of  master  or  individual 
in  charge. 

Sec.  4105.  Access  to  National  Driver  Regis- 
ter. 

Sec.  4106.  Manning  standards  for  foreign 
tank  vessels. 

Sec.  4107.  Vessel  traffic  service  systems. 

Sec.  4108.  State  authority  to  require  state 
pilotage  for  tankers. 

Sec.  4109.  Great  Lakes  pilotage. 

Sec.  4110.  Study  on  t&nker  navigation 
safety  standards. 

Sec.  4111.  Dredge  modification  study. 

Sec.  4112.  Use  of  liners. 

Subtitle  B— Removal 
Sec.  4201.  Federal  removal  authority. 
Sec.  4202.  Contingency  plans. 
Sec.  4203.  Strike  teams. 
Sec.  4204.  Coast  Guard  vessel  design. 
Sec.  4205.  Removal  resource  inventory. 

Subtitle  C— Miscellaneous 
Sec.  4301.  Increased  penalties. 
Sec.  4302.  Deposit  of  certain  penalties  into 

Oil  Spill  Liability  Trust  Fund. 
Sec.  4303.  Hazardous  substances. 

TITLE  V— PRINCE  WIIXIAM  SOUND  OIL 
SPILL  REMOVAL 

Sec.  5001.  Short  title. 

Sec.  5002.  Definitions. 

Sec.  5003.  Tank  vessel  requirements. 

Sec.  5004.  Vessel  traffic  service  system. 

Sec.  5005.  Equipment  and  personnel  re- 
quirements. 

Sec.  5006.  Use  of  local  services. 

Sec.  5007.  Authority  of  SUte  of  Alaska. 

Sec.  5008.  Environmental  assessments. 

Sec.  5009.  Report. 

TITLE  VI-MISCELLANEOUS 
Sec.  6001.  Statutory  waivers. 
Sec.  6002.  Savings  clause. 
Sec.  6003.  Qualified  authorizing  legislation. 
TITLE  VII-RESEARCH  AND 
DEVELOPMENT 
Sec.  7001.  Oil  pollution  research  and  devel- 
opment program. 

TITLE  VIII-TRANS-ALASKA  PIPELINE 

SYSTEM 
Sec.  8001.  Short  title. 

Sec.  8002.  References  to  Trans-Alaska  Pipe- 
line Authorization  Act. 
Subtitle  A— Improvements  to  Trans- Alaska 

Pipeline  System 
Sec.  8101.  Inability    within    the    State    of 

Alaska  and  clean  up  efforts. 
Sec.  8102.  Trans-Alaska     pipeline     liability 

fund. 
Sec.  8103.  Presidential  task  force. 
Subtitle  B— Penalties 
Sec.  8201.  Authority  of  the  Secretary  of  the 
Interior  to  impose  penalties  on 
Outer  Continental  Shelf  facili- 
ties. 
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S«c.  8202.  Trans-Alaska  System  civil  penal- 
ties. 

Subtitle  C— Provisions  Applicable  to  Alaska 

Natives 
Sec.  8301.  Land  conveyances. 
Sec.  8302.  Impact  of  potential  spills  in  the 
^Arctic    Ocean    on    Alaska    Na- 
tives. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1? 

AMENDMENTS  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  amendments  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
The    CHAIRMAN.    The    Clerk    will 
report  the  amendments. 
The  Clerk  reaa  as  follows: 
Amendments    offered    by    Mr.    Jones    of 
North  Carolina;  Page  4.  after  line  12.  insert 
the  following  new  paragraph— 

■■(5)  deepwater  port'  is  a  facility  licensed 
under  the  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1501-1524).  ■  and  renumber  the  fol- 
lowing paragraphs  accordingly. 

Page  4.  line  24  strike  "Such"  and  insert 
"This". 

Page  5.  strike  lines  9  through  11.  and 
insert— 

"(11)  'gross  ton'  has  the  same  meaning 
given  that  term  by  the  Secretary  under  part 
J  of  title  46.  United  States  Code. " 

Page  5.  line  14.  after   "responsible  party " 
insert    "or  owner  of  oil  carried  in  bulk  as 
cargo  on  a  vessel". 
Page  7.  line  6.  strike    (A) ". 
Page  7.  line  12.  strike  "";  and",  and  insert  a 
period. 
Page  7.  strikes  lines  13  through  15. 
Page  7.  line  17.  strike  "therefrom". 
Page   7,    line   21.   insert   a   comma  after 
•"United  States'. 

Page  9.  lines  17  to  19.  strike  "(B)  Facili- 
ties.—In  the  case  of  a  facility  (including  a 
pipeline  but  not  including  any  other  off- 
shore facility)."  and  insert  "(B)  Onshore 
Facilities.- In  the  case  of  an  onshore  facili- 
ty (other  than  a  pipeline).". 

Page  9.  line  23.  strike  of  an  onshore  facil- 
ity.". 

Page  10,  line  8.  insert  "(43  U.S.C.  1301- 
1356)""  after  "Act". 

Page  10.  line  10.  strike  "permittee). "  and 
insert  '"permittee),  except  a  Federal  agency. 
State,  municipality,  commission,  or  political 
subdivision  of  a  State,  or  any  interstate 
body.  that,  as  owner  transfers  possession 
and  right  to  use  the  property  to  another 
person  by  lease,  assignment,  or  permit". 

Page  10.  line  13.  insert  "(33  U.S.C.  1501- 
1524)"  after  "1974  ". 

Page  10.  after  line  13.  insert  the  following 
new  subparagraph: 

"(E)  Pipelines.— In  the  case  of  a  pipeline, 
any  person  owning  or  operating  the  pipe- 
line." and  renumber  existing  subparagraph 
(E)as(F). 

Page  10.  line  15.  insert  "deepwater  port, 
pipeline,"  after  "onshore  facility  ". 

Page  12.  line  17.  strike   "plans  "  and  insert 

"plan". 

Page  13.  line  15.  insert  "net"  before    loss  ". 

Page  14.  after  line  2.  insert  the  following: 

"(F)   Public  services.— Damages   for   net 

cosU  of  providing   increased  or  additional 

public  services  during  or  after  removal  ac- 
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tivities.  including  protection  from  fire, 
safety,  or  health  hazards,  caused  by  a  dis- 
charge of  oil.  which  shall  be  recoverable  by 
a  State,  or  a  political  subdivision  of  a 
State.". 

Page  16.  line  8.  strike  "party"  and  insert 
"party  (except  where  the  sole  contractual 
arrangement  arises  in  connection  with  car- 
riage by  a  common  carrier  by  rail)". 

Page  17.  line  5.  strike  "other  facility  in- 
cluding'" and  insert  "onshore  facility  and". 

Page  20.  line  1.  insert  "ONSHORE"  before 
"FACILITIES". 

Page  20,  line  2.  strike  "Secretary"  and 
insert  ""President". 

Page  21,  line  23.  strike  "Secretary"  and 
insert  ""President"'. 

Page  22.  lines  4  and  5.  strike  "his  or  her" 
and  insert  "the  responsible  party's". 

Page  23.  line  16,  insert  "and  removal 
costs""  after  "damages"'. 

Page  24.  line  6.  insert  or  political  subdivi- 
sion thereof"  after  "State". 

Page  24.  lines  4  and  5.  strike  "within  the 
State  or"". 

Page  33.  lines  19.  strike  "Secretary  "  and 
insert  "President". 

Page  33.  lines  23.  strike  "Secretary  and 
insert  "President"". 

Page  35.  line  12.  strike  "DEFENSES'"  and 
insert  "DEFENSE  ". 

Page  35.  line  15.  strike  "or  economic  loss 
is""  and  insert  "".  removal  costs,  or  damages 
are". 

Page  36.  line  17.  strike  "(3)""  and  insert 
"(e)"". 

Page  36.  line  18.  strike  "(A)"  and  insert 
"(l)"'. 

Page  37.  line  1.  strike  "(B)""  and  insert 
""(2)'  and  redesignate  the  following  subsec- 
tions accordingly. 

Page  43.  line  19.  insert  "amount  of  the  " 
immediately  before  "maximum  liability". 
Page  45.  lines  11  to  12.  strike  "of  liability". 
Page  50.  line  8.  strike  "action  commenced' 
and  insert  "cause  of  action  which  arose"". 

Page  52.  line  21.  insert  "(46  App.  U.S.C. 
181-196)""  after  "■1851"". 

Page  52.  lines  22  and  23.  strike  "involving 
the  discharge  or  substantial  threat  of  dis- 
charge of  oil"". 
Page  53.  line  18.  strike  "with  respect". 
Page  60.  lines  6  to  7.  strike  "removal  costs 
and  damages',  and  insert  "pollution 
damage'". 

Page  60,  line  9,  strike  "such  costs  and 
damages""  and  insert  ""pollution  damage". 

Page  60.  lines  9  and  10.  strike  "those  costs 
and      damages'"      and      insert       "pollution 
damage"". 
Page  61.  line  11.  strike  "therein". 
Page  66.  line  16.  strike  ""conduct  a  review 
of"  and  insert  ""review"'. 

Page  68.  line  7.  strike  "conduct  a  review 
of"  and  insert  ""review". 

Page  69.  line  12.  strike  "for  cause"'  and 
insert  "for  an  offense  described  in  section 
205(a)(3)  (A)  or  (B)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)". 

Page  69.  strike  lines  22  through  25,  and 
insert: 

""(2)(i)  Definition  of  dangerous  drug.- 
Section  2101  of  title  46.  United  States  Code 
is  amended  by  adding  after  paragraph  (8). 
the  following  new  paragraph— 

"(8a)  "dangerous  drug"  means  a  narcotic 
drug,  controlled  substance,  and  marijuana 
(as  defined  in  section  102  of  the  Compre- 
hensive Drug  Abuse  and  Control  Act  of  1970 
(21  U.S.C.  802)).". 

(ii)  Sections  7503(a)  and  7704(a)  of  title 
46.  United  Sutes  Code,  are  repealed."". 

Page  73.  beginning  on  line  12  strike  "In- 
formation   submitted    to    the    register    by 


sutes  under  the  Act  of  July  14.  1960  (74 
Stat.  526).  or  under  this  Act  are  subject  to 
access  for  the  purpose  of  this  paragraph 
during  the  transition  to  the  register  estab- 
lished under  section  203(c)  of  this  Act. ". 

Page  74.  line  7.  insert  ",  or  a  dangerous 
drug "  after    alcohol"'. 

Page  80.  strike  lines  1  through  8.  and 
insert— 

"(b)  A  member  of  the  complement  of  a 
vessel  of  the  United  States  operating  on  reg- 
ister or  a  vessel  of  Canada  may  serve  as  the 
pilot  required  on  waters  not  designated  by 
the  President  if  the  member  is  licensed 
under  section  7101  of  this  title,  or  under 
equivalent  provisions  of  Canadian  law.  to 
direct  the  navigation  of  the  vessel  on  the 
waters  being  navigated.". 

Page  80.  line  20.  strike  ""$25,000".  and 
insert  "$15,000"". 

Page  86.  strike  lines  18  through  25,  and 
insert— 

"(CKl)  When  the  President  retains  or  di- 
rects a  person  under  the  authority  of  sub- 
paragraph (B^(i)  or  (B)(ii).  that  person  is 
not  liable  for  removal  costs  or  damages  aris- 
ing from  that  persons  removal  activities 
conducted  under  the  direction  of  the  Presi- 
dent and  consistent  with  the  National  Con- 
tingency Plan,  and  other  contingency  plans 
required  under  subsection  (j). 

"(2)  Subparagraph  (C)(1)  does  not  apply— 
"(i)  to  a  responsible  party; 
(ii)  to  the  removal  of  a  hazardous  sub- 
stance: 

"(iii)  to  personal  injury  or  wrongful  death; 
or 

"(iv)  when  the  person  is  grossly  negligent 
or  acted  with  willful  misconduct. 

"(3)  When  subparagraph  (C)(1)  applies, 
the  responsible  party  is  liable  for  the  remov- 
al costs  and  damages  arising  from  these  re- 
moval activities.". 

Page  93,  line  22.  strike  "(4)"  and  insert 
"(6)". 

Page  95.  beginning  on  line  8.  strike  "from 
the  navigable  waters,  adjoining  shorelines, 
and  the  exclusive  economic  zone". 

Page  96.  beginning  on  line  9.  strike  "resid- 
ing in  the  vicinity  of  areas  covered  by  the 
National  Contingency  Plan"  and  insert  "by 
region  of  the  United  States,  including 
Alaska  and  Hawaii.'". 

Page  98,  line  4.  insert  a  comma  after  "sen- 
tence". 

Page  99.  line  8.  insert  a  comma  after  "sub- 
section (b)". 

Page  99.  line  12.  insert  a  comma  after 
""subsection  (c)". 

Page  99.  line  16.  insert  a  comma  after 
"subsection  (d)". 

Page  99.  line  20.  insert  a  comma  after 
"sulwection  (e)". 

Page  99.  line  24,  insert  a  comma  after 
"subsection  (f) ". 

Page  105.  line  20.  strike  "an  unlawful"  and 
insert  ""a"'. 

Page  106.  line  3.  strike  "one "  and  insert 
"2". 

Page  106.  line  4.  strike  "vessel"  and  insert 
"vessels". 

Page  106.  line  10,  insert  "subject  to  section 
8502  of  title  46.  United  SUtes  Code,"  after 
"vessels"". 

Page  112.  strike  lines  1  through  4.  and 
make  the  conforming  changes  to  the  table 
of  contents. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  our  legislation  today  com- 
bines material  from  four  committees 
with  suggestions  from  two  others.  The 
task  of  assembling  these  products  re- 
sulted in  a  number  of  drafting  efforts. 

These  amendments  correct  those 
errors.  They  are  all  technical,  con- 
forming, or  noncontroversial.  They 
have  been  cleared  with  the  appropri- 
ate committee  leaders. 

Mr.  ANDERSON.  Mr.  Chairman,  I  am 
pleased  to  supp>ort  the  gentleman's  amend- 
ment. The  amendment  would  make  several 
technical  corrections  to  the  text  of  the  bill 
which  are  noncontroversial  and  have  been 
agreed  to  by  all  sides.  The  amendment  would 
also  make  some  minor  substantive  changes  to 
the  text.  Included  in  the  substantive  provisions 
are  protection  of  public  entities  from  liability 
who  transfer  possession  and  right  to  use  an 
offshore  facility  to  another  party,  a  provision 
allowing  States  and  political  subdivisions  to 
recover  for  net  costs  of  providing  increased  or 
additional  public  services  during  or  after  an 
oilspill,  and  a  provision  to  protect  railroads 
acting  as  common  carriers  when  they  cannot 
refuse  to  carry  c^rgo  and  a  spill  occurs 
through  no  fault  of  their  own. 

These  amendments  are  agreeable  to  the 
leadership  of  our  committee,  both  Democratic 
and  Republican,  and  I  urge  my  colleagues  to 
support  them. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  In 
support  of  the  technical,  conforming, 
and  noncontroversial  set  of  amend- 
ments offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  include  as  part  of  these  techni- 
cal amendments  the  text  of  an  amend- 
ment I  have  at  the  desk.  This  amend- 
ment conforms  the  penalty  sections  of 
section  9308  of  title  46.  United  States 
Code,  dealing  with  Great  Lakes  pilot- 
age, to  other  penalty  sections  in  title 
46. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  reserving  the  right  to 
object,  we  have  no  objection  to  includ- 
ing the  amendment  of  the  gentleman 
from  Michigan  [Mr.  Davis]  as  part  of 
our  technical  amendments. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

amendment  offered  by  MR.  DAVIS  TO  THE 
AMENDMENTS  OFFERED  BY  MR.  JONES  OF 
NORTH  CAROLINA 

Mr.  DAVIS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  to  the 
amendments  offered  by  Mr.  Jones  of  North 
Carolina:  Page  4.  strike  "Page  80.  line  20. 


strike  $25,000".  and  insert  $15.000" "".  and 
insert— 

"Page  80.  strike  lines  19  through  22.  and 
insert— 

'"(1)  in  subsection  (a),  by  striking  '$500' 
and  inserting  "no  more  than  $15,000":  and 

""(2)  in  subsections  (b)  and  (c).  by  striking 
"$500"  and  inserting  'no  more  than 
$10,000'.  ". 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 
support  of  the  technical,  conforming, 
and  noncontroversial  amendments  of- 
fered by  my  chairman.  Congressman 
Jones  of  North  Carolina.  Generally, 
these  amendments  make  the  bill  inter- 
nally consistent,  correct  references, 
make  grammatical  changes,  and  clari- 
fy the  text  in  several  aspects.  In  sever- 
al instances,  the  amendment  also  im- 
proves the  operation  of  the  Oil  Pollu- 
tion Act. 

My  amendment  to  this  technical 
amendment  will  conform  the  penalty 
sections  of  title  46  dealing  with  Great 
Lakes  pilotage  with  other  title  46  pen- 
alty sections.  Specifically,  it  will  au- 
thorize the  imposition  of  a  maximum 
penalty,  rather  than  mandate  a  penal- 
ty amount.  Because  the  penalties  for 
navigation  safety  violations  have  been 
significantly  increased  across  the 
board  by  the  Oil  Pollution  Act,  I  be- 
lieve it  is  fairer  to  grant  some  discre- 
tion to  the  Secretary  of  Transporta- 
tion when  enforcing  navigation  laws 
relating  to  oilspill  prevention. 

The  technical  amendments  also  clar- 
ify the  present  text  of  H.R.  3394  to 
ensure  that  Canadian-flag  vessels  can 
continue  to  use  qualified  crewmembers 
in  lieu  of  registered  pilots  in  undesig- 
nated waters.  Although  the  original 
concept  in  H.R.  3394  of  eliminating 
the  Canadian  Great  Lakes  'B"  certifi- 
cate (issued  to  officers  serving  as  mas- 
ters on  foreign-flag  vessels)  in  undesig- 
nated Great  Lakes  waters  will  remain 
intact,  this  amendment  also  acknowl- 
edges provisions  of  Canadian  law  that 
accept  certificates  of  competency  from 
officers  of  certain  other  common- 
wealth countries  which  have  standards 
and  qualifications  equivalent  to  those 
under  Canadian  law.  These  certificates 
of  competency  are  valid  only  for  use 
on  Canadian-flag  vessels  by  officers 
employed  on  such  vessels  who  are  gen- 
erally permanent  residents  or  citizens 
of  Canada. 

This  amendment  also  corrects  some 
inadequacies  in  the  legal  regime  for 
oilspills,  as  we  have  learned  from  our 
experience  with  the  Exxon  Valdez  in 
Prince  William  Sound.  First,  it  will 
extend  a  protection  afforded  certain 
government-owned  onshore  facilities 
in  our  bill  to  offshore  facilities  such  as 
floating  piers.  The  amendment  also 
allows  for  the  collection  of  monetary 
damages  for  the  net  costs  of  increased 
public  services  provided  as  a  result  of 
an  oilspill.  This  provision  will  ensure 
that  small  communities  inimdated 
with  oilspill  removal  workers  will  not 
suffer  an  economic  loss  because  in- 
creased revenues  from  these  workers 


did  not  offset  the  additional  police  or 
fire  protection,  solid  waste  disposal 
costs,  or  sewage  treatment  problems 
created  by  their  presence. 

The  amendment  also  doubles  the 
number  of  escort  vessels  required  in 
Prince  William  Sound  for  tank  vessels. 

Finally,  the  amendment  supports  a 
defense  to  liability  granted  in  other 
environmental  laws,  such  as  the  Com- 
prehensive EJnvironmental  Response, 
Compensation,  and  Liability  Act,  to 
railroads,  who  must  transport  oil  as  a 
common  carrier  and  may  not  charge 
rates  which  reflect  the  actual  risks  of 
transporting  oil. 

I  thank  the  Chairman  for  his  sup- 
port, and  urge  my  colleagues  to  sup- 
port the  entire  package  of  technical 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Davis]  to 
the  amendments  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]. 

The  amendment  to  the  amendments 
was  agreed  to. 

D  1240 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  chairman  for  this  support,  and  I 
urge  my  colleagues  to  support  the 
entire  package  of  technical  amend- 
ments. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  we  on  the  minority 
side  of  the  Committee  on  Public 
Works  and  Transportation  have 
looked  over  the  technical  amendments 
offered  by  the  gentleman  from  North 
Carolina.  We  are  in  agreement  with 
those  amendments.  We  have  no  objec- 
tion, of  course,  to  the  technical 
amendment  offered  by  the  gentleman 
from  Michigan  that  was  made  part  of 
the  earlier  amendments,  because  it  is 
totally  within  their  conmiittee's  juris- 
diction. 

We  are  in  agreement  with  all  the 
amendments  that  have  been  offered. 

The  CHAIRMAN.  Is  there  any 
Member  who  wishes  to  be  heard  on 
the  amendments  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]? 

If  not,  the  question  is  on  the  amend- 
ments offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones],  as  amend- 
ed. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— OIL  POLLUTION  LIABILITY  AND 
COMPENSATION 

SIX".  1001.  DEFINI'nONS. 

For  the  purposes  of  this  Act.  the  term— 
(1)  ""act  of  God'"  means  an  unanticipated 
grave  natural  disaster  or  other  natural  phe- 
nomenon of  an  exceptional,  inevitable,  and 
irresistible  character  the  effects  of  which 
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could  not  have  been  prevented  or  avoided  by 
the  exercise  of  due  care  or  foresight: 

(2)  ■■claim"  means  a  request,  made  in  writ- 
ing for  a  sum  certain,  for  compensation  for 
damages  or  removal  costs  resulting  from  an 
incident: 

(3)  ■"claimapt"  means  any  person  who  pre- 
sents a  claim  for  compensation  under  this 
Act: 

(4)  ■damages  "  means  damages  for  injury 
to.  destruction  of.  or  loss  of  natural  re- 
sources and  damages  for  economic  loss  spec- 
ified in  section  1002(b)  of  this  Act.  and  in 
eludes  the  cost  of  assessing  these  damages: 

(5)  ■discharge'  means  any  emission  (other 
than  natural  seepage),  intentional  or  unin- 
tentional, and  includes,  but  is  not  limited  to. 
spilling,  leaking,  pumping,  pouring,  emit- 
ting, emptying,  or  dumping: 

(6)  ■exclusive  economic  zone^'  means  the 
zone  established  by  Presidential  Proclama- 
tion Numbered  5030.  dated  March  10.  1983: 

(7)  facility'  means  any  structure,  group 
of  structures,  equipment,  or  device  (other 
than  a  vessel )  which  is  used  for  one  or  more 
of  the  following  purposes:  exploring  for. 
drilling  for.  producing,  storing,  handling, 
transferring,  processing,  or  transporting  oil. 
Such  term  includes  any  motor  vehicle,  roll- 
ing stock,  or  pipeline  used  for  one  or  more 
of  these  purposes: 

(8)  ■foreign  offshore  unif  means  a  facili- 
ty which  is  Icxrated.  in  whole  or  part,  in  the 
territorial  sea  of.  or  on  or  over  the  continen- 
tal shelf  of.  a  foreign  country: 

(9)  Fund"  means  the  Oil  Spill  Liability 
Trust  Fund,  established  by  section  9509  of 
the  Internal  Revenue  Code  of  1986: 

(10)  "gross  ton"  means  tonnage  measured 
in  accordance  with  the  provisions  of  the 
International  Convention  on  Tonnage  Meas- 
urement of  Ships.  1969: 

(11)  "guarantor"  means  any  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party  under  this  Act: 

(12)  "incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same 
origin,  involving  one  or  more  vessels,  facili- 
ties, or  any  combination  thereof,  resulting 
in  the  discharge  or  substantial  threat  of  dis- 
charge of  oil: 

'13)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  but  not  including  any 
Alaska  Native  regional  or  village  corpora- 
tion, which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians: 

(14)  "'lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  or  gas  lease  on 
lands  beneath  navigable  waters  (as  such 
term  is  defined  in  section  2(a)  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301(a)))  or  on 
submerged  lands  of  the  Outer  Continental 
Shelf,  granted  or  maintained  under  applica- 
ble State  law  or  the  Outer  Continental 
Shelf  Lands  Act: 

(15)  "mobile  offshore  drilling  unit"  means 
a  vessel  (other  than  a  self-elevating  lift 
vessel)  capable  of  use  as  an  offshore  facility: 

(16)  "national  contingency  plan'"  means 
the  national  contingency  plan  published 
under  section  311(c)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321(c))  or 
revised  under  section  105  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  (42  U.S.C.  9605): 

(17)  "'natural  resources'"  includes  land, 
fish,  wildlife,  biota,  air.  water,  ground  water, 
drinking  water  supplies,  and  other  such  re- 
sources belonging  to.  managed  by.  held  in 
trust  by,  appertaining  to.  or  otherwise  con- 


trolled by  the  United  States  (including  the 
resources  of  the  exclusive  economic  zone), 
any  State  or  local  government  or  Indian 
tribe,  or  any  foreign  government: 

(18)  "navigable  waters"  means  the  waters 
of  the  United  States,  including  the  territori- 
al sea: 

(19)  "offshore  facility"  means— 

(A)  a  facility  (other  than  a  self-elevating 
lift  vessel)  which  is  located,  in  whole  or 
part,  on  lands  t>eneath  navigable  waters  (as 
the  term  is  defined  in  section  2(a)  of  the 
Submerged  Lands  Act  (43  U.S.C.  1301(a))) 
or  on  the  outer  Continental  Shelf  (as  de- 
fined in  section  2  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331)):  and 

(B)  a  deepwater  port  licensed  under  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1501- 
1524): 

(20)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from: 

(21)  "onshore  facility"  means  any  facility 
(including  motor  vehicles  and  rolling  stock) 
of  any  kind,  any  portion  of  which  is  located 
in.  on.  or  under,  any  land  within  the  United 
States  other  than  submerged  land: 

(22)  "owner"  means  any  person  holding 
title  to.  or  in  the  absence  of  title  any  other 
indicia  of  ownership  (whether  by  lease, 
permit,  contract,  license,  or  other  form  of 
agreement),  of  a  vessel  or  facility  or  of  oil 
carried  in  bulk  as  cargo  on  a  vessel:  except 
that  the  term  does  not  include  a  person 
who.  without  participating  in  the  manage- 
ment or  operation  of  a  vessel  or  facility  or 
in  the  transportation  of  the  oil,  holds  indi- 
cia of  ownership  primarily  to  protect  a  secu- 
rity interest  therein: 

(23)  "person"  means  an  individual,  corpo- 
ration, partnership,  association.  Federal 
agency.  State,  municipality,  commission,  or 
political  subdivision  of  a  State,  or  any  inter- 
state body; 

(24)  "permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1340)  or  applicable  State  law: 

(25)  ■'public  vessel"  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub- 
division thereof,  or  by  a  foreign  nation, 
except  when  the  vessel  is  engaged  in  com- 
merce: 

(26)  ■remove^'  or  'removal'^  refers  to  re- 
moval of  oil  from  water  and  shorelines  or 
the  taking  of  other  actions  (including  con- 
tainment, dispersal,  disposal,  or  other  re- 
sponse actions)  which  may  be  necessary  to 
minimize  or  mitigate  damage  to  the  public 
health  or  welfare,  including  damage  to  fish, 
shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches: 

(27)  ■removal  costs  ■  means  costs  of  re- 
moval that  are  incurred  after  a  discharge  of 
oil  has  (xrcurred.  including  all  costs  of  com- 
pleting removal  and  the  costs  to  prevent, 
minimize,  or  mitigate  oil  (dilution  in  any 
case  in  which  there  is  a  substantial  threat  of 
a  discharge  of  oil,  including  costs  incurred 
under  subsections  (c).  (d).  (e).  and  (1)  of  sec- 
tion 311  of  the  Federal  Water  Pollution 
Control  Act.  the  Intervention  on  the  High 
Seas  Act.  or  section  18  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1517): 

(28)  "responsible  party"  means  the  follow- 
ing: 

(A)  Vessels.— In  the  case  of  a  vessel,  any 
person  owning,  operating,  or  chartering  by 
demise,  the  vessel. 

(B)  Facilities.— In  the  case  of  a  facility 
(including  a  pipeline  but  not  including  any 
other  offshore  facility),  any  person  owning 


or  operating  the  facility,  except  a  Federal 
agency.  State,  municipality,  commission,  or 
political  subdivision  of  a  State,  or  any  inter- 
state body.  that,  as  the  owner  of  an  onshore 
facility,  transfers  possession  and  right  to 
use  the  property  to  another  person  by  lease, 
assignment,  or  permit. 

(C)  Offshore  facilities.— In  the  case  of 
an  offshore  facility  (other  than  a  pipeline  or 
a  deepwater  port  licensed  under  the  Deep- 
water  Port  Act  of  1974).  the  lessee  or  per- 
mittee of  the  area  in  which  the  facility  is  lo- 
cated or  the  holder  of  a  right  of  use  and 
easement  granted  under  applicable  State 
law  or  the  Outer  Continental  Shelf  Lands 
Act  for  the  area  in  which  the  facility  is  lo- 
cated (if  the  holder  is  a  different  person 
than  the  lessee  or  permittee). 

(D)  Deepwater  ports.— In  the  case  of  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974.  the  licensee. 

(E)  Abandonment.— In  the  case  of  an 
abandoned  vessel,  onshore  facility,  or  off- 
shore facility,  the  persons  who  would  have 
been  responsible  parties  immediately  prior 
to  the  abandonment  of  the  vessel  or  facility. 

(29)  "Secretary"'  means  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
is  operating: 

(30)  "tank  vessel"  means  a  vessel  that  is 
constructed  or  adapted  to  carry,  or  that  car- 
ries, oil  or  hazardous  material  in  bulk  as 
cargo  or  cargo  residue,  and  that— 

(A)  is  a  vessel  of  the  United  States: 

(B)  operates  on  the  navigable  waters  of 
the  United  States:  or 

(C)  transfers  oil  or  hazardous  material  in 
a  port  or  place  subject  to  the  jurisdiction  of 
the  United  States: 

(31)  "territorial  sea"  means  the  belt  of 
seas  measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  which 
is  in  direct  contact  with  the  open  sea  and 
the  line  marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a  distance  of 
12  miles; 

(32)  "United  States"  and  "State"  mean 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  any 
other  territory  or  possession  over  which  the 
United  States  has  jurisdiction:  and 

(33)  "vessel"  has  the  meaning  that  term 
has  in  title  1.  United  States  Code. 

SE(".  1002.  i:i,EMi:N"rs  of  liability. 

(a)  Liability.— 

(1)  Joint,  several,  and  strictt  liability.— 
Notwithstanding  another  law  and  subject  to 
the  provisions  of  this  Act.  each  responsible 
party  for  a  vessel  or  a  facility  from  which 
oil  is  discharged,  or  which  poses  the  sub- 
stantial threat  of  a  discharge  of  oil.  into  or 
upon  the  navigable  waters  or  adjoining 
shorelines  or  the  exclusive  economic  zone  is 
jointly,  severally,  and  strictly  liable  for  the 
removal  costs  and  damages  SF>ecified  in  sub- 
section (b)  that  directly  result  from  such  in- 
cident. 

(2)  Secondary  liability.— The  owner  of 
oil  carried  in  bulk  as  cargo  on  a  vessel  shall 
be  secondarily  liable  for  removal  costs  and 
damages  as  provided  in  section  1004. 

(b)  Covered  Removal  Costs  and  Dam- 
aces.— 

( 1 )  Removal  costs.— The  removal  costs  re- 
ferred to  in  subsection  (a)— 

(A)  are  removal  costs  for  removal  actions 
taken  by  the  United  States,  a  State,  or  an 
Indian  tribe  which  are  not  inconsistent  with 
the  national  contingency  plans;  and 
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(B)  are  removal  costs  for  removal  actions 
taken  by  any  other  person  which  are  con- 
sistent with  the  national  contingency  plan. 

(2)  Damages.— The  damages  referred  to  in 
subsection  (a)  are  the  following: 

(A)  Natural  resources.— Damages  for 
injury  to.  destruction  of,  or  loss  of  natural 
resources,  including  the  reasonable  costs  of 
assessing  the  injury,  destruction,  or  loss, 
which  shall  be  recoverable  by  a  United 
States  trustee,  a  State  trustee,  an  Indian 
tribe  trustee,  or  a  foreign  trustee. 

(B)  Real  or  personal  property.— Dam- 
ages for  injury  to.  or  economic  losses  result- 
ing from  destruction  of.  real  or  personal 
property,  which  shall  be  recoverable  by  a 
claimant  who  owns  or  leases  that  property. 

(C)  Subsistence  use.— Damages  for  loss  of 
subsistence  use  of  natural  resources,  which 
shall  be  recoverable  by  any  claimant  who  so 
uses  natural  resources  which  have  been  in- 
jured, destroyed,  or  lost. 

(D)  Revenues.— Damages  equal  to  the  loss 
of  taxes,  royalties,  rents,  fees,  or  net  profit 
shares  due  to  the  injury,  destruction,  or  loss 
of  real  property,  personal  property,  or  natu- 
ral resources,  which  shall  be  recoverable  by 
the  Government  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof. 

(E)  Profits  and  earning  capacity.— Dam- 
ages equal  to  the  loss  of  profits  or  impair- 
ment of  earning  capacity  due  to  the  Injury, 
destruction,  or  loss  of  real  property,  person- 
al property,  or  natural  resources,  which 
shall  be  recoverable  by  any  claimant. 

(c)  Excluded  Discharges.— This  Act  does 
not  apply  to  any  discharge— 

(1)  permitted  by  a  permit  issued  under 
Federal.  State,  or  local  law;  or 

(2)  from  a  public  vessel. 

(d)  Liability  of  Third  Parties.— 

(1)  In  general.— 

(A)  Except  as  provided  in  subparagraph 
(B).  in  any  case  in  which  the  responsible 
party  establishes  that  a  discharge  and  the 
resulting  removal  costs  and  damages  were 
caused  solely  by  an  act  or  omission  of  one  or 
more  third  parties  described  in  section 
1003(a)(2)  (or  solely  by  such  an  act  or  omis- 
sion in  combination  with  an  act  of  God  or 
an  act  of  war),  the  third  party  or  parties 
shall  be  treated  as  the  responsible  party  or 
parties  for  purposes  of  determining  liability 
under  this  Act. 

(B)  A  third  party  is  not  liable  for  removal 
costs  or  damages,  other  than  damages  for 
personal  injury  or  wrongful  death,  if  the 
third  party  is  retained  or  directed  by  the 
President  under  section  311(c)(l)(B)(i)  or 
311(c)(l)(B)(ii),  respectively,  of  the  Federal 
Water  Pollution  Control  Act  for  a  discharge 
of  oil,  unless  the  third  party  is  grossly  negli- 
gent or  engages  in  willful  misconduct. 

(2)  Limitation  applied.— 

(A)  Owner  or  operator  of  vessel  or  fa- 
cility.—If  such  third  party  or  parties  are 
the  owner  or  operator  of  a  vessel  or  facility 
which  caused  the  incident,  the  liability  of 
the  third  party  or  parties  shall  be  subject  to 
the  limits  provided  in  section  1004  as  ap- 
plied with  respect  to  the  vessel  or  facility. 

(B)  Other  cases.— In  any  other  case,  the 
liability  of  such  third  party  or  parties  shall 
not  exceed  the  limitation  which  would  have 
been  applicable  to  the  responsible  party  of 
the  vessel  or  facility  from  which  the  dis- 
charge actually  occurred  if  the  responsible 
party  were  liable. 

SEC.  1003.  DEFENSES  TO  liability. 

(a)  Complete  Defenses.— Except  when  the 
responsible  party  has  failed  or  refused  to 
report  the  incident  as  required  by  law  and 
the  responsible  party  knows  or  has  reason 
to  know  of  the  incident,  there  is  no  liability 


for  any  person  under  section  1002  if  it  is  es- 
tablished that  the  incident— 

(1)  resulted  from  an  act  of  God.  an  act  of 
war.  hostilities,  civil  war,  or  insurrection:  or 

(2)  was  solely  caused  by  an  act  or  omission 
of  one  or  more  persons  other  than— 

(A)  a  responsible  party: 

(B)  an  employee  or  agent  of  a  responsible 
party;  or 

(C)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(b)  Defenses  as  to  Particular  Claim- 
ants.—There  is  no  liability  under  section 
1002  to  a  claimant,  to  the  extent  that  the 
incident  is  caused  by  the  negligence  of  that 
claimant. 

SE(".  1004.  LIMITS  ON  LIABILITY. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  subsection,  the  total  of  the 
liability  of  a  responsible  party  under  section 
1002  and  any  removal  costs  incurred  by.  or 
on  behalf  of.  the  responsible  party,  with  re- 
spect to  each  incident  shall  not  exceed— 

( 1 )  for  a  tank  vessel,  the  greater  of— 
(A)  $1,200  per  gross  ton:  or 

(B)(i)  in  the  case  of  a  vessel  greater  than 
3.000  gross  tons.  $10,000,000:  or 

(ii)  in  the  case  of  a  vessel  of  3.000  gross 
tons  or  less.  $2,000,000: 

(2)  for  any  other  vessel.  $600  per  gross  ton 
or  $500,000,  whichever  is  greater: 

(3)  for  an  offshore  facility  except  a  deep- 
water  port,  the  total  of  all  removal  costs 
plus  $75,000,000. 

(4)  for  any  other  facility  including  a  deep- 
water  port,  $350,000,000. 

(b)  Division  of  Responsibility.— 

(1)  Tank  vessels  and  cargo.— For  the  pur- 
pose of  determining  the  responsible  party 
and  applying  the  limits  of  liability  under 
subsection  (a),  the  liability  for  a  tank  vessel 
shall  be  distributed  as  follows: 

(A)  Owner  or  operator.— Except  as  pro- 
vided in  subparagraph  (B)— 

(i)  the  owner  or  operator  of  a  tank  vessel 
shall  be  liable  for  the  first  50  percent  of  the 
applicable  amount  of  liability  under  subsec- 
tion (a)(1);  and 

(ii)  the  owner  of  oil  carried  in  bulk  as 
cargo  on  the  vessel  is  liable  for  the  remain- 
der of  that  amount  of  liability. 

(B)  Cargo  owner  limit.— If  the  owner  or 
operator  of  a  tank  vessel  is  not  entitled  to  a 
limit  of  liability  for  an  incident  for  a  reason 
specified  in  subsection  (c).  the  owner  of  oil 
carried  in  bulk  as  cargo  on  the  vessel  shall 
be  liable  for  all  amounts  of  liability  not 
compensated  by  the  owner  or  operator  of 
the  vessel,  except  that  the  liability  of  that 
cargo  owner  shaJl  not  exceed  50  percent  of 
the  applicable  amount  of  liability  under 
subsection  (a). 

(2)  MODU  DISCHARGES  ON  OR  ABOVE  THE 
WATER.— 

(A)  Treated  first  as  a  tank  vessel.— For 
purposes  of  determining  the  responsible 
party  and  applying  this  Act,  a  mobile  off- 
shore drilling  unit  which  is  being  used  as  an 
offshore  facility  is  deemed  to  be  a  tank 
vessel  with  respect  to  the  discharge,  or  the 
substantial  threat  of  a  discharge,  of  oil  on 
or  above  the  surface  of  the  water,  except  as 
provided  in  subparagraph  (B). 

(B)  Treated  as  a  facility  for  excess  li- 
ability.—To  the  extent  that  removal  costs 
and  damages  from  any  incident  described  in 
subparagraph  (A)  exceed  the  amount  for 
which  a  responsible  party  is  liable  (as  that 
amount  may  be  limited  under  subsection 
(a)(l>).  the  mobile  offshore  drilling  unit  is 
deemed  to  be  an  offshore  facility.  For  pur- 
poses of  applying  subsection  (aK3),  the 
amount  specified  in  that  subsection  shall  be 


reduced  by  the  amount  for  which  the  re- 
sponsible party  is  liable  under  subparagraph 
(A)  of  this  paragraph. 

(c)  Exceptions.— 

(1)  Proximate  cause.— Subsection  (a)  does 
not  apply  if  the  incident  was  proximately 
caused  by— 

(A)  gross  negligence  or  willful  misconduct 
of;  or 

(B)  the  violation  of  an  applicable  Federal 
safety,  construction,  or  operating  regulation 
by, 

the  responsible  party,  or  an  agent  or  em- 
ployee of  the  responsible  party. 

(2)  Failure  or  refusal  of  responsible 
PARTY.— Subsection  (a)  does  not  apply  if  the 
responsible  party  fails  or  refuses— 

(A)  to  report  the  Incident  as  required  by 
law  and  the  responsible  party  knows  or  has 
reason  to  know  of  the  incident; 

(B)  to  provide  all  reasonable  cooperation 
and  assistance  requested  by  a  responsible  of- 
ficial in  connection  with  removal  activities: 
or 

(C)  without  sufficient  cause,  to  comply 
with  an  order  issued  under  section  311(e)  of 
the  Federal  Water  Pollution  Control  Act. 

(d)  Adjusting  Limits  of  Liability.- 

(1)  Facilities.— Subject  to  paragraph  (2). 
the  Secretary  may  establish  by  regulation, 
with  respect  tc  any  class  or  category  of  on- 
shore facility,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $350,000,000. 
but  not  less  than  $8,000,000.  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas,  type  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  risks  posed  by  the  class 
or  category  of  facility. 

(2)  Deepwater  ports  and  AssociA"rED  ves- 
sels.— 

(A)  Study —The  Secretary  shall  conduct  a 
study  of  the  relative  operational  and  envi- 
ronmental risks  posed  by  the  transportation 
of  oil  by  vessel  to  deepwater  ports  (as  de- 
fined in  section  3  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1502))  versus  the  trans- 
portation of  oil  by  vessel  to  other  ports.  The 
study  shall  include  a  review  and  analysis  of 
offshore  lightering  practices  used  in  connec- 
tion with  that  transportation,  an  analysis  of 
the  volume  of  oil  transported  by  vessel 
using  those  practices,  and  an  analysis  of  the 
frequency  and  volume  of  oil  discharges 
which  occur  in  connection  with  the  use  of 
those  practices. 

(B)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under 
this  subparagraph. 

(C)  Rulemaking  proceeding.— If  the  Sec- 
retary determines,  based  on  the  results  of 
the  study  conducted  under  this  paragraph, 
that  the  use  of  deepwater  ports  in  connec- 
tion with  the  transportation  of  oil  by  vessel 
results  in  a  lower  operational  or  environ- 
mental risk  than  the  use  of  other  ports,  the 
Secretary  shall  initiate,  not  later  than  the 
180th  day  following  the  date  of  submission 
of  the  report  to  Congress  under  subpara- 
graph (B).  a  rulemaking  proceeding  to  lower 
the  limits  of  liability  under  this  section  for 
vessels  transporting  oil  to  deepwater  ports 
and  for  deepwater  ports  as  the  Secretary  de- 
termines appropriate.  With  respect  to  deep- 
water  ports,  the  Secretary  may  establish  a 
maximum  limit  of  liability  of  less  than 
$350,000,000.  but  not  less  than  $50,000,000. 
in  accordance  with  paragraph  ( 1 ). 

(3)  Periodic  reports.— The  Secretary 
shall,  within  six  months  of  the  enactment 
of  this  Act,  and  from  time  to  time  thereaf- 
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ter.  report  to  Congress  on  the  desirability  of 
adjusting  the  limits  of  liability  specified  in 
subsection  (a)  of  this  section. 

SEC.  IWS.  INTEREST 

(a)  GrNEXAL  Rule.— The  responsible  party 
or  his  or  her  guarantor  is  liable  to  a  claim- 
ant for  Intejest  on  the  amount  paid  in  satis- 
faction of  a  claim  under  this  Act  for  the 
period  described  in  subsection  (b). 

(b)  Period.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  period  for  which  interest 
shall  be  paid  is  the  period  beginning  on  the 
30th  day  following  the  date  on  which  the 
claim  is  presented  to  the  responsible  party 
or  guarantor  and  ending  on  the  date  on 
which  the  claim  is  paid. 

(2)  Exclusion  op  period  due  to  ofper  by 
GUARANTOR.— If  the  guarantor  offers  to  the 
claimant  an  amount  equal  to  or  greater 
than  that  finally  paid  in  satisfaction  of  the 
claim,  the  period  described  in  paragraph  ( 1 ) 
does  not  include  the  period  beginning  on 
the  date  the  offer  is  made  and  ending  on 
the  date  the  offer  is  accepted.  If  the  offer  is 
made  within  60  days  after  the  date  upon 
which  the  claim  is  presented  under  section 
1013(a).  the  period  described  in  paragraph 
(1)  does  not  include  any  period  before  the 
offer  is  accepted. 

(3)  Exclusion  op  periods  in  interest  op 
JUSTICE.— If  in  any  period  a  claimant  is  not 
paid  due  to  reasons  beyond  the  control  of 
the  responsible  party  or  because  it  would 
not  serve  the  interest  of  justice,  no  interest 
shall  accrue  under  this  section  during  that 
period. 

(4)  Calculation  op  interest.— The  inter- 
est paid  under  this  section  shall  be  calculat- 
ed at  the  average  of  the  highest  rate  for 
commercial  and  finance  company  paper  of 
maturities  of  180  days  or  less  obtaining  on 
each  of  the  days  included  within  the  period 
for  which  interest  must  be  paid  to  the 
claimant,  as  published  in  the  Federal  Re- 
serve Bulletin. 

(5)  Interest  not  subject  to  liability 
limits.— Interest  under  this  paragraph  is  in 
addition  to  damages  for  which  claims  may 
be  asserted  under  section  1002  and  shall  be 
paid  without  regard  to  any  limitation  of  li- 
ability under  section  1004.  The  payment  of 
interest  under  this  subsection  by  a  guaran- 
tor is  subject  to  section  1016(g). 

SEC.  IMtC  NATl'RAL  RESOl  RCES. 

(a)  Liability.— In  the  case  of  an  Injury  to. 
destruction  of,  or  loss  of  natural  resources 
under  this  section,  liability  shall  be— 

(1)  to  the  United  States  Government  for 
natural  resources  belonging  to.  managed  by. 
controlled  by.  or  appertaining  to  the  United 
States, 

(2)  to  any  State  for  natural  resources 
within  the  State  or  belonging  to,  managed 
by.  controlled  by,  or  appertaining  to  such 
State. 

(3)  to  any  Indian  tribe  for  natural  re- 
sources belonging  to.  managed  by.  con- 
trolled by,  or  appertaining  to  such  Indian 
tribe,  and 

(4)  in  any  case  in  which  section  1007  ap- 
plies, to  the  government  of  a  foreign  coun- 
try* for  natural  resources  belonging  to,  man- 
aged by,  controlled  by.  or  appertaining  to 
such  country. 

(b)  Designation  op  Trustees.— 

(1)  In  general.- The  President,  or  the  au- 
thorized representative  of  any  State.  Indian 
tribe,  or  foreign  government,  shall  act  on 
behalf  of  the  public.  Indian  tribe,  or  foreign 
country  as  trustee  of  the  natural  resources 
to  present  a  claim  for  and  to  recover  dam 
ages  to  the  natural  resources. 


(2)  F^EDERAL  trustees.— The  President 
shall  designate  the  Federal  officials  who 
shall  act  on  behalf  of  the  public  as  trustees 
for  natural  resources  under  this  Act. 

(3)  State  trustees.— The  Governor  of 
each  State  shall  designate  State  and  local 
officials  who  may  act  on  t)ehalf  of  the 
public  as  trustee  for  natural  resources  under 
this  Act  and  shall  notify  the  President  of 
the  designation. 

(4)  Indian  tribe  trustees.— The  governing 
body  of  any  Indian  tribe  shall  designate 
tribal  officials  who  may  act  on  behalf  of  the 
tril)e  or  its  members  as  trustee  for  natural 
resources  under  this  Act  and  shall  notify 
the  President  of  the  designation. 

(5)  Foreign  trustees.— The  head  of  any 
foreign  government  may  designate  the 
trustee  who  shall  act  on  behalf  of  that  gov- 
ernment as  trustee  for  natural  resources 
under  this  Act. 

(c)  Functions  op  Trustees.— 

( 1 )  Federal  trustees.— The  officials  desig- 
nated under  subsection  (b)(2)— 

(A)  shall  assess  damages  for  injury  to.  de- 
struction of.  or  loss  of  natural  resources  for 
purposes  of  this  Act  for  the  natural  re- 
sources under  their  trusteeship; 

(B)  may.  upon  request  of  and  reimburse- 
ment from  a  State  or  Indian  tribe  and  at 
the  Federal  officials'  discretion,  assess  dam- 
ages for  the  natural  resources  under  the 
State's  or  tribe's  trusteeship;  and 

(C)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment, or  acquisition  of  the  equivalent,  of 
the  natural  resources  under  their  trustee- 
ship. 

(2)  State  trustees.— The  officials  desig- 
nated under  subsection  (b)(3)— 

(A)  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for  the 
natural  resources  under  their  trusteeship; 
and 

(B)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment, or  acquisition  of  the  equivalent,  of 
the  natural  resources  under  their  trustee- 
ship. 

(3)  Indian  tribe  trustees.— The  officials 
designated  under  subsection  (b)(4)— 

(A)  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for  the 
natural  resources  under  their  trusteeship; 
and 

(B)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace- 
ment, or  acquisition  of  the  equivalent,  of 
the  natural  resources  under  their  trustee- 
ship. 

(4)  Foreign  trustees —The  officials  desig- 
nated under  subsection  (b)(5)— 

(A)  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for  the 
natural  resources  under  their  trusteeship; 
and 

(B)  shall  develop  and  implement  a  plan 
for  the  restoration,  rehabilitation,  replace 
ment.  or  acquisition  of  the  equivalent,  of 
the  natural  resources  under  their  trustee- 
ship. 

(5)  Notice  and  opportunity  to  be  heard.— 
Plans  shall  be  developed  and  implemented 
under  this  section  only  after  adequate 
public  notice,  opportunity  for  a  hearing, 
and  consideration  of  all  public  comment. 

(d)  Measure  op  Damace.<:.— 

(1)  In  general.— The  measure  of  damages 
in  any  action  under  this  section  for  injury 
to.  destruction  of.  or  loss  of  natural  re- 
sources is— 

(A)  the  cost  of  restoring,  rehabilitating, 
replacing,  or  acquiring  the  equivalent  of. 
the  damaged  natural  resources;  plus 


(B)  the  diminution  in  value  of  those  natu- 
ral resources  pending  restoration. 

(2)  Determine  costs  with  respect  to 
plans— Costs  shall  l)e  determined  under 
paragraph  ( 1 )  with  respect  to  plans  adopted 
under  subsection  (c). 

(3)  No  double  recovery.— There  shall  be 
no  double  recovery  under  this  Act  for  natu- 
ral resource  damages,  including  the  costs  of 
damage  assessment  or  restoration,  rehabili- 
tation, replacement,  or  acquisition  for  the 
same  incident  and  natural  resource. 

(e)  Damage  Assessment  Regulations.— 

(1)  Regulations.- Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  promulgate  regulations,  con 
sistent  with  subsection  (d)(1).  for  the  assess- 
ment of  damages  to  natural  resources  aris- 
ing out  of  an  incident. 

(2)  Rebuttable  presumption.— Any  deter- 
mination or  assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act 
made  under  subsection  (d)  by  a  Federal, 
State,  or  Indian  trustee  in  accordance  with 
the  regulations  promulgated  under  para- 
graph (1)  shall  have  the  force  and  effect  of 
a  rebuttable  presumption  on  behalf  of  the 
trustee  in  any  administrative  or  judicial  pro- 
ceeding under  this  Act. 

(f)  Use  op  Recovered  Sums.— Sums  recov- 
ered under  this  Act  by  a  Federal,  State, 
Indian,  or  foreign  trustee  for  damages  to 
natural  resources  shall  be  retained  by  the 
trustee,  without  further  appropriation,  for 
use  only  to  reimburse  or  pay  costs  incurred 
by  the  trustee  under  subsection  (c)  with  re- 
spect to  the  damaged  natural  resources.  Any 
amounts  in  excess  of  those  required  for 
these  reimbursements  and  costs  shall  be  de- 
posited in  the  Fund. 

(g)  Civil  Penalty.— 

(1)  In  general.- Any  responsible  party 
liable  under  this  section  for  damages  result- 
ing from  a  discharge  of  oil  shall  be  subject 
to  a  civil  penalty  not  to  exceed  the  greater 
of  $1,000,000  or  '/a  of  the  responsible  party's 
liability  under  section  1002  if  the  discharge 
results  in  damages  to  natural  resources 
which  cannot  be  restored,  rehabilitated,  or 
replaced,  and  for  which  no  equivalent  can 
be  acquired. 

(2)  Assessment,  settlement,  and  collec- 
tion.—The  President  or  authorized  repre- 
sentative of  a  SUte  or  Indian  tribe,  acting 
under  this  section  as  trustee,  may  request 
the  Attorney  General  to  bring  an  action  in 
court  to  recover  a  civil  penalty  under  this 
subsection.  In  determining  the  amount  of  a 
civil  penalty  under  this  subsection,  the 
court  shall  consider  the  nature  and  extent 
of  the  damages  to  natural  resources,  the 
value  of  the  natural  resources,  the  degree  of 
culpability  of  the  person  held  liable  for  the 
discharge,  and  the  nature  and  extent  of  ef- 
forts taken  by  the  person  to  prevent  and 
mitigate  damages  to  natural  resources  and 
to  restore  damaged  natural  resources. 

(3)  Separate  liability.- Except  as  provid- 
ed in  section  3002.  any  liability  for  a  civil 
penalty  under  this  subsection  shall  be  sepa- 
rate from  and  in  addition  to  any  liability  for 
a  discharge  of  oil  under  this  section. 

(4)  Deposit  into  pund— Sums  received 
under  this  subsection  shall  be  deposited  in 
the  Fund.  Sums  so  deposited  shall  be  avail- 
able, without  appropriation,  for  use  by  the 
relevant  trustee,  for  the  general  enhance- 
ment of  the  ecosystem  of  which  the  de- 
stroyed natural  resources  were  a  part  for  re- 
storing and  maintaining  the  chemical,  phys 
ical,  and  biological  integrity  of  the  ecosys- 
tem. 


SEC  1M7.  RECOVERY  BY  FOREIGN  CLAIMANTS. 

(a)  In  General.— a  foreign  claimant  may 
only  recover  removal  costs  and  damages 
under  this  Act  in  accordance  with  this  sec- 
tion. 

(b)  Covered  Discharges.— A  foreign  claim- 
ant may  recover  only  if  the  discharge  of  oil 
was  from— 

(1)  a  facility; 

(2)  a  vessel  in  the  navigable  waters;  or 

(3)  a  tank  vessel  carrying  oil  originally  re- 
ceived at  the  terminal  of  the  pipeline  con- 
structed under  the  Trans-Alaska  Pipeline 
Authorization  Act  for  transportation  to  a 
port  in  the  United  States,  the  incident 
having  occurred  prior  to  delivery  to  that 
port; 

and  resulted  in  the  presence  of  oil  in  or  on 
the  territorial  sea.  Internal  waters,  or  adja- 
cent shoreline  of  a  foreign  country. 

(c)  Requirements.- A  foreign  claimant 
may  only  recover  if— 

(1)  the  claimant  first  seeks  compensation 
under  title  III; 

(2)  the  claimant  has  not  been  otherwise 
compensated  for  the  removal  costs  or  dam- 
ages; and 

(3)  recovery  is  authorized  by  a  treaty  or 
executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  the 
Secretary  of  State,  in  consultation  with  the 
Attorney  General  and  other  appropriate  of- 
ficials, has  certified  that  the  claimant's 
country  provides  a  comparable  remedy  for 
United  States  claimants. 

(d)  Exception  por  Canadian  Claibcants 
Respecting  Trans-Alaska  Pipeline  Oil.— 
Subsection  (c)(3)  shall  not  apply  with  re- 
spect to  recovery  by  a  resident  of  Canada  in 
the  case  of  an  incident  described  in  subsec- 
tion (b)(3). 

(e)  Definition  of  Foreign  Claimant.— Por 
purposes  of  this  section,  the  term  'foreign 
claimant"  means  any  person  residing  in  a 
foreign  country,  the  government  of  a  for- 
eign country  (including  a  foreign  trustee), 
or  any  agency  or  political  subdivision  there- 
of. 

SEC.  1008.  RECOVERY  BY  RESPONSIBLE  PARTY  OR 
CARGO  OWNER. 

(a)  In  General.— The  responsible  party 
for  a  vessel  or  facility  from  which  oil  is  dis- 
charged, or  which  posed  the  substantial 
threat  of  a  discharge  of  oil,  and  the  owner 
of  oil  carried  in  bulk  as  cargo  on  a  vessel, 
may  assert  a  claim  for  removal  costs  and 
damages  under  section  1002  only  if  the  re- 
sponsible party  or  the  owner  of  the  oil  can 
show  that— 

(1)  the  responsible  party  is  entitled  to  a 
defense  to  liability  under  section  1003;  or 

(2)  the  responsible  party  or  the  owner  of 
the  oil  is  entitled  to  a  limitation  of  liability 
under  section  1004. 

(b)  Extent  op  Recovery.— A  responsible 
party  or  owner  of  oil  who  is  entitled  to  a 
limitation  of  liability  may  assert  a  claim 
under  section  1002  only  to  the  extent  that 
the  sum  of  the  removal  costs  and  damages 
incurred  by  the  responsible  party  or  the 
owner  of  oil  plus  the  amounts  paid  by  the 
responsible  party  or  the  owner,  or  by  the 
guarantor  on  t)ehalf  of  the  responsible 
party  or  the  owner  for  claims  asserted 
under  section  1002  exceeds  the  amount  to 
which  the  total  of  the  liability  under  section 
1002  and  removal  costs  and  damages  in- 
curred by,  or  on  t)ehalf  of,  the  responsible 
party  or  the  owner  of  oil  is  limited  under 
section  1004. 

SEC.  I0O9.  CONTRIBITION. 

A  person  may  bring  an  action  for  contri- 
bution against  any  other  person  who  is 
liable  or  potentially  liable  under  this  Act. 


Such  an  action  shall  be  brought  in  accord- 
ance with  section  1013. 

SEC.  1010.  INnE,MNIFICATION  AGREEMENTS. 

(a)  Agreements  Not  Prohibited.— Noth- 
ing in  this  Act  shall  prohibit  any  agreement 
to  insure,  hold  harmless,  or  indemnify  a 
party  to  such  agreement  for  any  liability 
under  this  Act. 

(b)  Liability  Not  Transferred.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  the  liability  imposed  under  this 
Act  from  a  responsible  party  or  from  any 
person  who  may  be  liable  for  an  incident 
under  this  Act  to  any  other  person. 

(c)  Relationship  To  Other  Causes  of 
Action.— Nothing  in  this  Act,  including  the 
provisions  of  subsection  (b),  shall  bar  a 
cause  of  action  that  a  responsible  party  sub- 
ject to  liability  under  this  Act,  or  a  guaran- 
tor, has  or  would  have,  by  reason  of  subro- 
gation or  otherwise,  against  any  person. 

SEC.  1011.  CONSCLTATION  on  REMOVAL  ACTIONS. 

The  Secretary  shall  consult  with  the  af- 
fected trustees  designated  under  section 
1006  on  the  appropriate  removal  action  to 
be  taken  in  connection  with  any  discharge 
of  oil.  Removal  with  respect  to  any  dis- 
charge shall  be  considered  completed  when 
so  determined  by  the  Secretary  in  consulta- 
tion with  the  Governor  or  Governors  of  the 
affected  State  or  States. 

SEC.  1012.  I'SES  OF  THE  FIND. 

(a)  Uses  Generally.— The  Fund  shall  be 
directly  available  to  the  President  for— 

(1)  the  payment  of  removal  costs,  and  the 
costs  of  monitoring  removal  actions,  in- 
curred by  Federal  authorities; 

(2)  the  costs  incurred  by  Federal,  State,  or 
Indian  tribe  trustees  in  carrying  out  their 
functions  under  section  1006  for  assessing 
damages  to  natural  resources  and  for  devel- 
oping and  implementing  plans  for  the  resto- 
ration, rehabilitation,  replacement,  or  acqui- 
sition of  the  equivalent  of  damaged  re- 
sources; 

(3)  the  payment  of  obligations  under  sub- 
section (d)  of  this  section; 

(4)  the  payment  of  removal  costs  and 
damages  resulting  from  the  discharge,  or 
substantial  threat  of  discharge,  of  oil  from  a 
foreign  offshore  unit; 

(5)  the  payment  of  administrative,  person- 
nel, and  enforcement  costs  and  expenses— 

(A)  reasonably  necessary  for  and  inciden- 
tal to  the  implementation,  administration, 
and  enforcement  of  this  Act,  including  sec- 
tions 1004(d)(2),  1006(e),  4107,  4110,  4111. 
4112,  5009,  and  title  VII  of  this  Act; 

(B)  reasonably  necessary  for  international 
activities  related  to  the  purposes  of  this  Act; 

(C)  reasonably  necessary  for  and  inciden- 
tal to  the  implementation,  administration, 
and  enforcement  of  section  311(c)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(c));  and 

(D)  reasonably  necessary  for  Federal  ex- 
penses under  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321(j)): 

(6)  the  payment  of  contributions  to  the 
International  Fund  under  title  III  of  this 
Act;  and 

(7)  all  otherwise  uncompensated  removal 
costs  or  damages  in  accordance  with  section 
1013  of  this  Act. 

(b)  Defenses  to  Liabilitt  for  the  Fund.— 
The  F\ind  shall  not  be  available  to  pay  any 
claim  for  removal  costs  or  damages  to  a  par- 
ticular claimant,  to  the  extent  that  the  inci- 
dent or  economic  loss  is  caused  by  the  negli- 
gence of  that  claimant. 

(c)  Federal  and  State  Officials  Who 
May  Obligate  From  the  Fund.- The  Presi- 


dent may  promulgate  regulations  designat- 
ing one  or  more  Federal  officials  who  may 
obligate  money  in  the  I^ind  in  accordance 
with  subsection  (a)  of  this  section.  The 
President  shall  designate  the  Commandant 
of  the  Coast  Guard  to  be  a  Federal  official 
who  may  obligate  money  in  the  Pund  in  ac- 
cordance with  subsection  (a).  The  President 
also  may  delegate  authority  to  obligate 
money  in  the  Fund  or  to  settle  claims  to  of- 
ficials of  a  State  with  an  adequate  program 
operating  under  a  cooperative  agreement 
with  the  Federal  Government. 

(d)  Obligation  of  the  Fund  by  State  Of- 
ficials.— 

(1)  Authority.— In  accordance  with  regu- 
lations promulgated  under  this  subsection, 
the  Governor  of  each  State,  or  any  appro- 
priate State  official  designated  by  the  Gov- 
ernor, may  obligate  the  Fund  for  payment 
in  an  amount  not  to  exceed  $250,000  for  re- 
moval costs  not  inconsistent  with  the  na- 
tional contingency  plan  required  for  the  im- 
mediate removal  of  a  discharge,  or  threat  of 
a  discharge,  of  oil. 

(2)  Notification.— A  Governor  or  desig- 
nee exercising  the  authority  granted  by  this 
subsection  shall  notify  the  Secretary  within 
24  hours  of  any  obligation  of  a  payment 
from  the  Fund. 

(3)  Regulations.— The  President  shall— 

(A)  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  publish  pro- 
posed regulations  detailing  the  manner  in 
which  the  authority  to  obligate  the  Fund 
and  to  enter  into  agreements  under  this 
subsection  shall  be  exercised;  and. 

(B)  not  later  than  3  months  after  the 
close  of  the  comment  pericxl  for  such  pro- 
posed regulations,  promulgate  final  regula- 
tions for  that  purpose. 

(e)  Rights  of  Subrogation.- Payment  of 
any  claim  or  obligation  by  the  Fund  under 
this  Act  shall  be  subject  to  the  United 
States  Government  acquiring  by  subroga- 
tion of  all  rights  of  the  claimant  or  State  to 
recover  from  the  responsible  party. 

(f)  Audit.— The  Comptroller  General  shall 
audit  all  payments,  obligations,  reimburse- 
ments, and  other  uses  of  the  Fund,  to  assure 
that  the  Fund  is  being  properly  adminis- 
tered and  that  claims  are  being  appropriate- 
ly and  expeditiously  considered.  The  Comp- 
troller General  shall  submit  to  Congress  an 
interim  report  one  year  after  the  date  of  en- 
actment of  this  Act.  The  Comptroller  Gen- 
eral shall  thereafter  audit  the  Fund  as  is  ap- 
propriate. Each  Federal  agency  shall  coop- 
erate with  the  Comptroller  General  in  car- 
rying out  this  subsection. 

(g)  Period  of  Limitations  for  Claims.— 

( 1 )  Removal  costs.— No  claim  may  be  pre- 
sented under  this  section  for  recovery  of  re- 
moval costs  unless  the  claim  is  presented 
within  three  years  after  the  date  of  comple- 
tion of  all  removal  action. 

(2)  Damages.— No  claim  may  be  presented 
under  this  section  for  recovery  of  damages 
unless  the  claim  is  presented  within  three 
years  after  the  date  on  which  the  loss  and 
its  connection  with  the  discharge  in  ques- 
tion were  reasonably  discoverable  with  the 
exercise  of  due  care,  or  in  the  case  of  dam- 
ages under  section  1002(b)(2)(A),  if  later, 
the  date  on  which  final  regulations  are  pro- 
mulgated under  section  1006(e). 

(h)  Limitation  on  Payment  for  Same 
Costs.— In  any  case  in  which  the  President 
has  paid  an  amount  from  the  Pund  for  any 
removal  costs  or  damages  specified  under 
subsection  (a),  no  other  claim  may  be  paid 
from  the  Fund  for  the  same  removal  costs 
or  damages. 
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( i )     Obugation 
Plan.— 

<1)  In  general.— Except  as  provided  in 
paragraph  (2).  amounU  may  be  obligated 
from  the  Fund  for  the  restoration,  rehabili- 
tation, or  replacement,  or  acquisition  of  nat- 
ural resources  only  in  accordance  with  a 
plan  adopted  under  section  1006(c). 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  in  a  situation  requiring  action  to 
avoid  irreversible  loss  of  natural  resources 
or  to  prevent  or  reduce  any  continuing 
danger  to  natural  resources  or  similar  need 
for  emergency  action. 

SEC.  1613.  CI^IMS  PROCEDl'RE. 

(a)  Presentation.— Except  as  provided  in 
subsection  (b)— 

(1 )  all  claims  for  removal  costs  or  damages 
shall  be  presented  first  to  the  responsible 
party  or  guarantor  of  the  source  designated 
under  section  1014(a):  and 

(2)  where  appropriate,  to  the  owner  of  oil 
carried  in  bulk  as  cargo  on  a  vessel. 

(b)  FhiESENTATioN  TO  PuND.— Claims  for  re- 
moval costs  or  damages  may  be  presented 
first  to  the  Fund— 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  1014(c): 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  1008: 

(3)  by  the  Governor  of  a  State  for  removal 
costs  incurred  by  that  State:  or 

(4)  by  a  United  States  claimant  in  a  case 
where  a  foreign  offshore  unit  has  dis- 
charged oil  causing  damage  for  which  the 
Fund  is  liable  under  section  1012(a). 

(c)  Election.— If  a  claim  is  presented  in 
accordance  with  subsection  (a)  and— 

( 1 )  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  90  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  begun  pursuant  to  sec- 
tion 1014(b).  whichever  is  later. 

the  claimant  may  elect  to  commence  an 
action  in  court  sigainst  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Fund. 

(d)  Uncompensated  Daicaces.— If  a  claim  is 
presented  in  accordance  with  this  section 
and  full  and  adequate  compensation  is  un- 
available, a  claim  for  the  uncompensated 
damages  and  removal  costs  may  l)€  present- 
ed to  the  Fund. 

(e)  Procedure  for  Claims  Against  the 
Fund —The  President  shall  promulgate,  and 
may  from  time  to  time  amend,  regulations 
for  the  presentation,  filing,  processing,  set- 
tlement, and  adjudication  of  claims  under 
this  Act  against  the  Fund. 

SEC.  1014.  DESIGNATION  AND  ADVERTISEMENT. 

(a)  Designation  of  Source  and  Notipica- 
TioN.— When  the  Secretary  receives  infor- 
mation of  an  incident,  the  Secretary  shall, 
where  possible  and  appropriate,  designate 
the  source  or  sources  of  the  discharge.  If  a 
designated  source  is  a  vessel  or  a  facility, 
the  Secretary  shall  immediately  notify  the 
responsible  party  and  the  guarantor,  if 
known,  of  that  designation. 

(b)  Advertisement  bv  the  Responsible 
Party  or  Guarantor.— If  a  responsible 
party  or  guarantor  fails  to  inform  the  Secre- 
tary, within  5  days  after  receiving  notifica- 
tion of  a  designation  under  subsection  (a). 
of  his  or  her  denial  of  the  designation,  such 
party  or  guarantor  shall  advertise  the  desig- 
nation and  the  procedures  by  which  claims 
may  be  presented,  in  accordance  with  regu- 
lations promulgated  by  the  Secretary.  Ad- 
vertisement under  the  preceding  sentence 
shall  begin  no  later  than  15  days  after  the 


date  of  the  designation  made  under  subsec- 
tion (a).  If  advertisement  is  not  otherwise 
made  in  accordance  with  this  subsection, 
the  Secretary  shall  promptly  and  at  the  ex- 
pense of  the  responsible  party  or  the  guar- 
antor involved,  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  the  responsible  party  or  guar- 
antor. Advertisement  under  this  subsection 
shall  continue  for  a  period  of  no  less  than 
30  days. 

(c)  Advertisement  by  the  Secretary.— 
If- 

(1)  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a). 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a), 

the  Secretary  shall  advertise  or  otherwise 

notify  potential  claimants  of  the  procedures 

by  which  claims  may  be  presented  to  the 

Fund. 

SEC.  1015.  SI  rr«h;.ation 

(a)  In  General.— Any  person,  including 
the  Fund,  who  pays  compensation  pursuant 
to  this  Act  to  any  claimant  for  removal  costs 
or  damages  shall  be  subrogated  to  all  rights, 
claims,  and  causes  of  action  that  the  claim- 
ant has  under  this  Act. 

(b)  Actions  on  Behalf  op  the  Fund.— At 
the  request  of  the  Secretary,  the  Attorney 
General  shall  commence  an  action  on 
behalf  of  the  Fund  to  recover  any  compen- 
sation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act,  and  all  costs  incurred 
by  the  Fund  by  reason  of  the  claim,  includ- 
ing interest  (including  prejudgment  inter- 
est), administrative  and  adjudicative  costs, 
and  attorney's  fees.  Such  an  action  may  be 
commenced  against  any  responsible  party  or 
(subject  to  section  1016)  guarantor,  or 
against  any  other  fjerson  who  is  liable,  pur- 
suant to  any  law,  to  the  compensated  claim- 
ant or  to  the  Fund,  for  the  cost  or  damages 
for  which  the  compensation  was  paid.  Such 
an  action  shall  be  commenced  against  the 
responsible  foreign  government  or  other  re- 
sponsible party  to  recover  any  removal  costs 
or  damages  paid  from  the  Fund  as  the 
result  of  the  discharge,  or  substantial  threat 
of  discharge,  of  oil  from  a  foreign  offshore 
unit. 

SEC.  IOI«  riNANCIAL  RESPONSIBILITY. 

(a)  Vessels.— 

(1)  Requirement.- The  responsible  party 
for- 

(A)  any  vessel  over  300  gross  tons  (except 
a  non-self-propelled  vessel  that  does  not 
carry  oil  as  cargo  or  fuel)  using  any  port  or 
place  in  the  United  States  or  the  navigable 
waters:  or 

(B)  any  vessel  using  the  waters  of  the  ex- 
clusive economic  zone  to  transship  or  light- 
er oil  destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States: 

shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, evidence  of  financial  responsibility  suf- 
ficient to  meet  the  maximum  amount  of  li- 
ability to  which,  in  the  case  of  a  tank  vessel, 
the  responsible  party  could  be  subjected 
under  section  1004(a)(1)  or  (d)  of  this  Act. 
or  to  which,  in  the  case  of  any  other  vessel, 
the  responsible  party  could  be  subjected 
under  section  1004(a)(2)  or  (d)  of  this  Act. 
in  a  case  where  the  responsible  party  would 
be  entitled  to  limit  liability  under  that  sec- 
tion. If  the  responsible  party  owns  or  oper- 
ates more  than  one  vessel,  evidence  of  finan- 


cial responsibility  need  be  established  only 
to  meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(b)  Cargo.— An  owner  of  oil  carried  in  bulk 
as  cargo  on  a  vessel  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  of 
financial  responsibility  sufficient  to  meet 
the  maximum  amount  of  liability  of  that 
owner  under  section  1004(b)(1)(B). 

(c)  Sanctions.— 

(1)  Withholding  clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  SUtutes  of  the  United 
States  of  any  vessel  subject  to  this  subsec 
tion  that  does  not  have  the  evidence  of  fi- 
nancial responsibility  required  for  the  vessel 
and  the  oil  carried  in  bulk  as  cargo  on  the 
vessel  under  this  section. 

(2)  Denying  entry  to  or  detaining  ves- 
sels—The  Secretary  may  (A)  deny  entry  to 
any  offshore  facility  or  any  port  or  place  in 
the  United  States,  or  to  the  navigable 
waters,  or  (B)  detain  at  such  a  facility  or 
port  or  place,  any  vessel  that,  upon  request, 
does  not  produce  the  evidence  of  financial 
responsibility  required  for  the  vessel  and 
the  oil  carried  in  bulk  as  cargo  on  the  vessel 
under  this  section  or  the  regulations  issued 
under  this  section. 

(3)  Seizure  of  vessel  and  oil.— Any  vessel 
and  any  oil  carried  in  bulk  as  cargo  on  the 
vessel  subject  to  the  requirements  of  this 
section  which  is  found  in  the  navigable 
waters  without  the  necessary  evidence  of  fi- 
nancial responsibility  for  the  vessel  and  the 
oil  carried  in  bulk  as  cargo  on  a  vessel  shall 
be  subject  to  seizure  by  the  United  States. 

(d)  Offshore  Facilities.— 

( 1 )  In  general.— Except  as  provided  in 
paragraph  (2),  each  responsible  party  with 
respect  to  an  offshore  facility  shall  estab- 
lish and  maintain  evidence  of  financial  re- 
sponsibility of  $150,000,000  to  meet  the 
amount  of  liability  to  which  the  responsible 
party  could  be  subjected  under  section 
1004(a)  in  a  case  in  which  the  responsible 
party  would  be  entitled  to  limit  liability 
under  that  section.  In  cases  where  a  person 
is  the  responsible  party  for  more  than  one 
facility  subject  to  this  subsection,  evidence 
of  financial  responsibility  need  be  estab- 
lished only  to  meet  the  maximum  amount 
of  liability  applicable  to  the  largest  of  those 
facilities. 

(2)  Dexpwater  ports— Each  responsible 
party  with  respect  to  a  deepwater  port  shall 
establish  and  maintain  evidence  of  financial 
responsibility  sufficient  to  meet  the  maxi 
mum  amount  of  liability  to  which  the  re 
sponsible  party  could  be  subjected  under 
section  1004(a)  of  this  Act  in  a  case  where 
the  responsible  party  would  be  entitled  to 
limit  liability  under  that  section.  If  the  Sec- 
retary exercises  the  authority  under  section 
1004(d)  to  lower  the  limit  of  liability  for 
deepwater  ports,  the  responsible  party  shall 
establish  and  maintain  evidence  of  financial 
responsibility  sufficient  to  meet  the  maxi- 
mum amount  of  liability  so  established.  In  a 
case  in  which  a  person  is  the  responsible 
party  for  more  than  one  deepwater  port, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  li- 
ability applicable  to  the  deepwater  port 
having  the  greatest  maximum  liability. 

(e)  Methods  of  Financial  Responsibil- 
ity.—Financial  responsibility  under  this  sec- 
tion may  l)e  established  by  any  one,  or  by 
any  combination,  of  the  following  methods 
which  the  Secretary  determines  to  be  ac- 
ceptable; evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 


tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  Secretary  may  specify  policy  or  other 
contractual  t«rms.  conditions,  or  defenses 
which  are  necessary,  or  which  are  unaccept- 
able, in  establishing  evidence  of  financial  re- 
sponsibility to  effectuate  the  purposes  of 
this  Act. 

(f)  Claims  Against  Guarantor.— Any 
claim  for  which  liability  may  be  established 
under  section  1002  of  this  Act  may  be  as- 
serted directly  against  any  guarantor  pro- 
viding evidence  of  financial  responsibility 
for  a  responsible  party  liable  under  that  sec- 
tion for  removal  costs  and  damages  to  which 
the  claim  pertains.  In  defending  against 
such  a  claim,  the  guarantor  may  invoke  ( 1 ) 
all  rights  and  defenses  which  would  t>e 
available  to  the  responsible  party  under  this 
Act,  (2)  any  defense  authorized  by  the  Sec- 
retary in  requirements  promulgated  by  the 
Secretary  under  this  section,  and  (3)  the  de- 
fense that  the  incident  was  caused  by  the 
willful  misconduct  of  the  responsible  party. 
The  guarantor  may  not  invoke  any  other 
defense  that  might  be  available  in  proceed- 
ings brought  by  the  responsible  party 
against  the  guarantor. 

(g)  Limitation  on  Guarantor's  Liabil- 
ity.—Nothing  in  this  Act  shall  impose  liabil- 
ity with  respect  to  an  incident  on  any  guar- 
antor for  damages  or  removal  costs  which 
exceed,  in  the  aggregate,  the  amount  of  fi- 
nancial responsibility  required  under  this 
Act  which  that  guarantor  has  provided  for  a 
responsible  party  or  the  owner  of  oil  carried 
in  bulk  as  cargo  on  a  vessel. 

(h)  Civil  Penalty.— 

(1)  In  general.— Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing,  is 
found  to  have  failed  to  comply  with  the  re- 
quirements of  this  section  or  the  regulations 
issued  under  this  section,  or  with  a  denial  or 
detention  order  issued  under  subsection 
(c)(2)  of  this  section,  shall  be  liable  to  the 
United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  per  day  of  violation.  The 
amount  of  the  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  notice.  In  deter- 
mining the  amount  of  the  penalty,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  violation,  ability  to  pay.  and 
such  other  matters  as  justice  may  require. 
The  Secretary  may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civU 
penalty  which  is  subject  to  imposition  or 
which  has  been  impeded  under  this  para- 
graph. If  any  person  fails  to  pay  an  assessed 
civil  penalty  after  it  has  become  final,  the 
Secretary  may  refer  the  matter  to  the  At- 
torney General  for  collection. 

(2)  Judicial  relief.— In  addition  to,  or  in 
lieu  of,  assessing  a  penalty  under  paragraph 
( 1 )  of  this  subsection,  the  Secretary  may  re- 
quest the  Attorney  General  to  secure  such 
relief  as  necessary  to  compel  compliance 
with  this  section,  including,  but  not  limited 
to,  a  judicial  order  terminating  operations. 
The  district  courts  of  the  United  States 
shall  have  jurisdiction  to  grant  any  relief  as 
the  public  interest  and  the  equities  of  the 
case  may  require. 

(1)  Continuation  of  Regulations.— Any 
regulation  respecting  financial  resp>onsibil- 
ity,  which  has  been  issued  pursuant  to  any 
provision  of  law  repealed  or  superseded  by 
this  Act,  and  which  is  in  effect  on  the  date 
immediately  preceding  the  effective  date  of 
this  Act,  shall  be  deemed  and  construed  to 


be  a  regulation  issued  pursuant  to  this  sec- 
tion. Such  a  regulation  shall  remain  in  full 
force  and  effect  unless  and  until  superseded 
by  new  regulations  issued  under  this  sec- 
tion. 

(j)  Unified  Certificate,— The  Secretary 
may  issue  a  single  unified  certificate  of  fi- 
nancial responsibility  for  purposes  of  this 
Act  and  any  other  law. 

SEC.  1017.  litigation.  JURISDICTION.  AND  VENUE. 

(a)  Review  of  Regulations.- Review  of 
any  regulation  promulgated  under  this  Act 
may  be  had  upon  application  by  any  inter- 
ested person  only  in  the  Circuit  Court  of 
Appeals  of  the  United  States  for  the  Dis- 
trict of  Columbia.  Any  application  shall  be 
made  within  90  days  from  the  date  of  pro- 
mulgation of  the  regulations. 

(b)  Jurisdiction.— Except  as  provided  in 
subsection  (a)  of  this  section,  the  United 
States  district  courts  shall  have  original  and 
exclusive  jurisdiction  over  all  causes  of 
action  arising  under  this  Act  (which  shall  be 
deemed  to  include  actions  under  the  Inter- 
national Convention  on  Civil  Liability  for 
Oil  Pollution  Damages.  1984.  and  the  Inter- 
national Convention  on  the  Elstablishment 
of  an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage.  1984).  without 
regard  to  the  citizenship  of  the  parties  or 
the  amount  in  controversy. 

(c)  Venue.— Venue  shall  lie  in  any  district 
in  which  the  incident,  injury,  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  services  of  process. 
For  the  purposes  of  this  section,  the  Fund 
and  the  International  Fund  established 
under  article  2  of  the  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  1984.  shall  reside  in  the  Dis- 
trict of  Columbia. 

(d)  Savings  Provision.— Nothing  In  this 
Act  shall  affect  any  action  commenced 
before  the  date  of  enactment  of  this  Act. 

(e)  Period  of  Limitations.— 

(1)  Damages.— Except  as  provided  in  para- 
graphs (3)  and  (4).  an  action  for  damages 
under  this  Act  shall  be  barred  unless  the 
action  is  brought  within  3  years  after— 

(A)  the  date  on  which  the  loss  and  the 
connection  of  the  loss  with  the  discharge  in 
question  are  reasonably  discoverable  with 
the  exercise  of  due  c»re.  or 

(B)  in  the  case  of  damages  described  in 
section  1002(b)(2)(A).  the  date  on  which  reg- 
ulations are  issued  under  section  1006'e).  if 
that  date  is  later  than  the  date  referred  to 
in  subparagraph  (A). 

(2)  Removal  costs.— Except  as  provided  in 
paragraphs  (3)  and  (4).  an  action  for  recov- 
ery of  removal  costs  under  this  Act  shall  be 
barred  unless  the  action  is  brought  within  3 
years  after  completion  of  the  removal.  An 
action  may  be  commenced  under  section 
1002  for  recovery  of  removal  costs  at  any 
time  after  such  costs  have  been  incurred. 

(3)  AcrriONs  for  coNTRiBtrriON.— An  action 
for  contribution  for  any  removal  costs  or 
damages  shall  be  barred  unless  the  action  is 
brought  within  3  years  after— 

(A)  the  date  of  Judgment  in  any  action 
under  this  Act  for  recovery  of  the  removal 
costs  or  damages,  or 

(B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  the  re- 
moval costs  or  damages. 

•  (4)  Subrogation.— An  action  based  on 
rights  subrogated  pursuant  to  this  Act  by 
reason  of  payment  of  a  claim  may  not  be 
commenced  under  this  Act  unless  that 
action  is  commenced  within  3  years  after 
the  date  of  payment  of  that  claim. 


sec:.  1018.  RELATIONSHIP  TO  OTHER  LAW. 

(a)  Preemption.— 

(1)  Actions  preempted.— Except  as  provid- 
ed in  this  Act  and  the  Solid  Wast«  Disposal 
Act  (42  U.S.C.  6901  et  seq.).  no  action  aris- 
ing out  of  a  discharge  of  oil,  or  a  substantial 
threat  of  a  discharge  of  oil,  from  a  vessel  or 
facility  into  or  upon  the  navigable  waters  or 
adjoining  shorelines  or  the  exclusive  eco- 
nomic zone  (other  than  an  action  for  per- 
sonal injury  or  wrongful  death),  may  be 
brought  in  any  court  of  the  United  States  or 
of  any  State  or  political  subdivision  thereof, 

(2)  State  funds  and  accounts.— Nothing 
in  this  Act  or  in  sections  4611  and  9509  of 
the  Internal  Revenue  Code  of  1986  shall 
affect  the  authority  of  any  State  (A)  to  es- 
tablish or  continue  in  effect  an  oil  spill  fund 
or  account:  or  (B)  to  require  any  person  to 
contribute  to  that  fund  or  account. 

(b)  No  Preemption  of  Penalties.— Noth- 
ing in  this  Act  or  section  9509  of  the  Inter- 
nal Revenue  Code  of  1986  shall  affect  the 
authority  of  the  United  States  or  any  State 
or  political  subdivision  thereof  to  impose,  or 
to  determine  the  amount  of,  any  fine  or 
penalty  for  any  violation  of  law  relating  to 
an  incident. 

(c)  Limitation  of  Liability  Act.— The  Act 
of  March  3,  1851,  shall  not  apply  to  removal 
costs  and  damages  that  directly  result  from 
an  incident  involving  the  discharge  or  sub- 
stantial threat  of  discharge  of  oil. 

SEC.  1019.  state  financial  responsibility. 

Except  as  provided  in  this  Act,  a  res[>onsi- 
ble  party  or  an  owner  of  oil  carried  In  bulk 
as  cargo  on  a  vessel  who  establishes  and 
maintains  evidence  of  financial  responsibil- 
ity in  accordance  with  this  title  shall  not  be 
required  under  any  State  or  local  law.  rule, 
or  regulation  to  establish  or  maintain  any 
other  evidence  of  financial  responsibility  in 
connection  with  liability  for  the  discharge, 
or  substantial  threat  of  a  discharge,  of  oil. 
Evidence  of  compliance  with  the  financial 
responsibility  requirements  of  this  Act  shall 
be  accepted  by  a  State  in  lieu  of  any  other 
requirement  of  financial  responsibility  im- 
posed by  that  State  in  connection  with  li- 
ability for  the  discharge  of  oil.  A  State  may 
enforce,  on  the  navigable  waters  of  the 
State,  the  requirements  for  evidence  of  fi- 
nancial rest>onsibility  imposed  under  section 
1016  of  this  Act. 

sec.  1020.  effective  date. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  this  Act  shall  apply  with  re- 
spect to  an  incident  occurring  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Paybients  Prom  Fund.— Payments 
under  section  1012(a)  may  not  be  made 
before  the  commencement  date  (as  that 
term  is  defined  in  section  4611(fK2)  of  the 
Internal  Revenue  Code  of  1986). 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

amendments  en  bloc  offered  by  MR.  MIIXKH 
OF  CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  amendments  en 
bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Miller  of  California: 

(a)  Liability  Laws.— Section  1018(a)  is 
amended  to  read  as  follows: 

"(a)  Preservation  of  State  Authori- 
ties.— 

(1)  Notwithstanding  any  other  provision, 
nothing  in  this  Act  or  the  Act  of  March  3. 
1851  shaU- 
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(A)  be  construed  or  interpreted  as  pre- 
empting any  state  or  political  subdivision 
thereof  from  imposing  any  additional  liabil- 
ity or  requirements  with  respect  to  the  dis- 
charge of  oil  or  other  pollution  by  oil  within 
such  state:  or 

(B)  affect  or  modify  in  any  way  the  obliga- 
tions or  liabilities  of  any  person  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq. )  or  state  law.  including  common  law. 

(2)  Nothing  in  this  Act  or  in  sections  4611 
or  9509  of  the  Internal  Revenue  Code  of 
1986  shall  affect  or  be  construed  to  affect 
the  authority  of  any  state  or  political  sutidi- 
vision  thereof— 

(A)  to  establish  or  to  continue  in  effect  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oil  pollution;  or 

<B)  to  require  any  person  to  contribute  to 
such  a  fund." 

(b)  Financial  Responsibility.— Section 
1019  is  amended  by  striking  out  the  first 
two  sentences  thereof. 

(c)  State  Courts— Section  1017(b)  is 
amended  by  striking  from  the  first  sentence 
thereof  the  term  "and  exclusive". 

(d)  Removal  Standards.— (1)  Section 
1002(b)(1)  (A)  and  (B>  are  amended  by  in- 
serting after  "with  the  national  contingency 
plan"  the  following:  "and  applicable  state 
law." 

(2)  Section  1011  is  amended  by  striking  "in 
consultation  with  the  Governor  or  Gover- 
nors of  the  affected  State  or  States"  and  in- 
serting in  lieu  thereof  the  following:  "and 
the  Governor  or  Governors  of  the  affected 
State  or  States,  in  accordance  with  the  na- 
tional contingency  plan  and  applicable 
State  laws.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Miller]  will  be  recognized  for  30 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  30  minutes. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  oppose  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  in  the  consideration  of  the 
oilspill  liability  bill,  we  have  come  to  a 
crucial  point  where  we  are  going  to 
have  to  make  a  decision  about  wheth- 
er or  not  we  are  going  to  have  tough 
laws  against  oilspills  and  whether  or 
not  we  are  going  to  protect  the  rights 
of  the  States  to  devise  systems  and  to 
impose  penalties  and  to  extend  liabil- 
ities to  those  who  would  spill  oils  in 
the  waters  off  of  their  States. 

The  amendment  that  I  am  offering 
on  behalf  of  myself  and  the  gentleman 
from  Massachusetts  [Mr.  Studds)  is 
an  amendment  to  correct  a  glaring 
flaw  in  H.R.  1465,  by  preserving  the 
rights  of  States  to  set  higher  stand- 
ards for  oil  pollution  liability  and 
more  complete  systems  of  comperisa- 
tion  than  are  allowed  under  this  bill  or 
under  current  law.  In  addition,  the 
amendment  protects  the  rights  of 
States  to  set  higher  levels  of  financial 
responsibility  and  leaves  State  court 
jurisdiction  intact,  makes  State  stand- 


ards apply  to  cleanups,  and  gives  the 
Governors  an  equal  say  with  Federal 
authorities  as  to  when  the  cleanup  is 
completed. 

These  are  hardly  radical  proposals. 
The  Senate  oilspill  legislation  which 
passed  by  a  vote  of  99  to  0  has  virtual- 
ly identical  provisions.  The  preemp- 
tion of  State  laws  and  rights  were 
never  challenged  during  the  Senate 
consideration.  Why?  Because  we  have 
a  long  history  in  environmental  pro- 
tection in  making  sure  that  the  States' 
rights  are  protected. 

Mr.  Chairman,  in  fact,  the  only 
group  lobbying  to  get  rid  of  the  State 
laws  are  those  people  seeking  addition- 
al rights  to  the  polluters.  It  is  the  oil 
companies  and  the  shipping  industry, 
not  the  potential  victims  of  the  spill, 
who  support  getting  rid  of  this  provi- 
sion. The  Studds-Miller  amendment  is 
supported  by  the  National  Governors' 
Association,  which  has  told  us  that 
Congress  has  traditionally  passed  envi- 
ronmental laws  that  establish  mini- 
mum standards,  that  States  are  free  to 
exceed  in  order  to  meet  the  particular 
needs  of  their  State. 

We  see  no  reason  to  depart  from 
that  successful  practice.  That  is  what 
the  Studds-Miller  amendment  does.  It 
allows  the  States  to  continue  to  deal 
with  oilspill  liability  as  they  deal  with 
clean  air.  as  they  deal  with  clean 
water.  The  amendment  gives  States 
the  rights  to  protect  their  environ- 
ments, the  needs  of  their  citizens  and 
their  particular  situations. 

This  is  a  fundamental  right  of  the 
States  to  do  that,  and  we  should  not 
take  that  right  away  in  this  legisla- 
tion. In  fact,  that  is  what  this  legisla- 
tion would  do  if  the  Studds-Miller 
amendment  is  not  accepted. 

The  National  Association  of  Attor- 
neys General  is  supporting  the  amend- 
ment. They  tell  us  that  the  States  are 
often  the  first  line  of  defense  in  react- 
ing to  oilspills  and  often  have  an  inter- 
est, and  this  is  important  for  Members 
to  remember,  that  is  different  and 
greater  than  that  of  the  Federal  Gov- 
ernment in  cleaning  up  and  restoring 
the  environment. 

We  should  not  allow  this  legislation 
to  destroy  their  ability  to  deal  with 
that  interest  and  to  deal  with  those 
concerns. 

Let  us  think  of  what  would  be  the 
situation  if  the  committee  bill  was  law 
when  the  Exxon  Valdez  oilspill  oc- 
curred. First,  under  the  bill  as  written, 
Alaska  State  law,  which  provides  for 
unlimited  liability  and  which  extends 
liability  to  the  owner  of  the  oil  in  addi- 
tion to  the  shipper,  would  Yye  wiped 
out  by  H.R.  1465. 

Second,  H.R.  1465  would  eliminate 
State  court  jurisdiction.  The  State  of 
Alaska  has  filed  suit  in  Anchorage, 
and  yet  H.R.  1465  would  limit  jurisdic- 
tion to  Federal  courts,  with  no  guaran- 
tee that  the  suit  would  be  heard  in  the 
State  of  Alaska.  I  think  it  is  important 


to  understand  that.  It  is  important  to 
understand  that  if  we  pass  this  bill 
without  the  Studds-Miller  amend- 
ment, we  are  in  fact  lessening  the  li- 
ability on  Exxon  and  other  potential 
polluters  than  we  are  under  current 
law. 

It  cannot  be  the  policy  of  this  Con- 
gress when  we  are  done  with  the  con- 
sideration of  this  oilspill  liability  bill 
to  provide  for  weaker  sanctions 
against  polluters  than  we  have  in  cur- 
rent law,  and  that  is  what  will  happen 
if  we  pass  the  bill  without  the  provi- 
sions of  the  Studds-Miller  amendment. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Miller]. 

The  compromise  bill  was  developed 
after  careful  discussions  involving  the 
leadership  of  the  committees  of  juris- 
diction. During  those  discussions,  we 
realized  that  the  preemption  issue  was 
one  that  we  would  be  unable  to  come 
to  agreement  on  and  that  it  would 
have  to  be  decided  ultimately  by  this 
body.  Therefore,  it  comes  as  no  sur- 
prise that  we  are  going  to  be  debating 
the  Issue  today. 

However,  I  had  thought  that  the 
issue  of  concern  centered  around 
whether  State  liability  laws  should  be 
preempted.  That  is  not  the  only  issue 
presented  by  this  amendment.  This 
amendment  goes  much  further.  It 
would  remove  provisions  in  the  bill  ad- 
dressing the  need  for  a  uniform 
system  of  financial  responsibility. 

The  system  of  liability  and  compen- 
sation in  the  bill  is  intended  to  be  com- 
prehensive and  definitive.  It  is  intend- 
ed to  allow  for  quick  and  complete 
payment  of  reatsonable  claims  without 
resort  to  cumbersome  litigation.  A  key 
feature  of  the  bill  is  Federal  preemp- 
tion of  State  laws  on  liability.  Without 
such  preemption,  we  would  return  to  a 
patchwork  of  overlapping  and  conflict- 
ing laws  which  may  actually  impede 
prompt  payment  of  justifiable  claims. 

It  is  important  to  keep  in  mind  that 
the  bill  provides  for  a  strong  State  role 
in  dealing  with  oilspills.  States  would 
participate  in  developing  contingency 
plans  which  establish  the  basic  frame- 
work for  oilspill  response.  The  States' 
right  to  establish  safety  or  environ- 
mental requirements  that  go  beyond 
the  Federal  requirements  are  pre- 
served. States  are  entitled  to  direct 
access  of  up  to  $250,000  from  the  Fed- 
eral fund  to  pay  for  State  cleanup 
costs  in  the  event  of  a  spill.  State  au- 
thority to  legislate  on  personal  injury, 
wrongful  death  and  workman's  com- 
pensation is  preserved,  as  well  as  the 
authority  to  impose  civil  and  criminal 
penalties  in  the  event  of  a  spill. 
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State  trust  funds,  even  those  fi- 
nanced through  taxes  on  the  same  in- 
dustries that  pay  into  the  new  Federal 
fund,  are  protected.  Finally,  the  Coast 
Guard  would  be  required  to  consult 
with  the  State  concerning  the  adequa- 
cy of  any  cleanup  effort. 

Therefore,  anyone  who  says  that  the 
bill  takes  away  the  right  of  the  State 
to  ensure  that  its  citizens  are  fully 
protected  is  engaging  in  a  gross  mis- 
characterization  of  the  bill.  The  only 
thing  a  State  is  not  entitled  to  do  is  to 
undermine  the  shared  system  for  com- 
pete liability  for  all  cleanup  costs  and 
damages  that  is  established  under  the 
bill.  This  is  not  too  much  to  give  up  in 
order  to  receive  the  considerable  bene- 
fits of  an  effective  and  unlimited  Fed- 
eral fund. 

The  gentleman's  amendment  goes 
beyond  the  issue  of  preempting  State 
liability  laws.  It  would  also  eliminate 
the  bill's  provisions  calling  for  a  uni- 
form system  of  financial  responsibil- 
ity, so  important  to  an  orderly  flow  of 
commerce.  It  would  also  allow  for  liti- 
gation of  claims  brought  under  the 
federal  system  of  liability,  seeking 
compensation  from  the  Federal  fund, 
in  State  rather  than  Federal  courts. 

Finally,  it  would  perpetuate  the 
nightmare  situation  we  had  hoped  to 
prevent— one  in  which  Federal  re- 
sponse officials  are  handcuffed  by  a 
series  of  what  might  be  conflicting 
State  requirements  at  a  time  when  de- 
cisive action  is  essential. 

I  certainly  have  no  objection  to  al- 
lowing the  States  whatever  freedom  is 
necessary  to  go  beyond  the  Federal 
cleanup  effort,  but  they  should  do  so 
under  the  authorities  which  this  bill 
allows  them  to  exercise  rather  than 
second  guessing  the  Coast  Guard.  If 
we  have  learned  anything  from  the  re- 
sponse to  the  Exxon  Valdez  spill,  it  is 
that  when  a  disastrous  spill  occurs  you 
have  to  have  one  person  in  charge 
with  one  set  of  rules  to  follow. 

Mr.  Chairman,  I  had  hoped  that  we 
could  debate  these  complex  issues  sep- 
arately rather  than  having  them  all 
lumped  together.  Each  of  the  five  sep- 
arate aspects  of  this  amendment  de- 
serve careful  consideration  and  analy- 
sis. Therefore.  I  intend  to  support  a 
series  of  substitute  and  perfecting 
amendments  which  will  help  to  focus 
the  debate  on  these  issues.  I  urge  my 
colleagues  to  carefully  weigh  the  argu- 
ments on  their  own  merits.  Don't  be 
stampeded  into  a  vote  on  this  amend- 
ment without  understanding  that  a 
great  more  than  States'  rights  is  at 
stake.  I  &m  convinced  that  if  you  ex- 
amine each  of  these  issues  carefully, 
you  will  agree  that  the  bill's  approach 
is  reasonable  and  in  the  best  interest 
of  the  country.  I  urge  you  to  reject  the 
en  bloc  amendment. 

D  1250 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mas- 
sachusetts [Mr.  STin)DS]. 

Mr.  STUDDS.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Califor- 
nia for  managing  to  be  here  on  the 
floor  when  the  surprise  came  and  we 
avoided  a  vote  on  the  preceding  bill. 
Many  Members  were  rushing  over  I 
believe,  and  the  gentleman  has  offered 
the  amendment  on  behalf  of  himself 
and  myself,  the  gentleman  from  Flori- 
da [Mr.  Goss],  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider],  and  a 
legion  of  other  Members  from  both 
parties  in  the  House. 

Mr.  Chairman,  this  amendment  is 
the  so-called  preemption  amendment. 
I  offer  it  on  behalf  of  myself,  the  gen- 
tleman from  California  [Mr.  Miller], 
the  gentleman  from  Florida  [Mr. 
Goss],  the  gentlewoman  from  Rhode 
Island  [Ms.  Schneider],  and  a  legion 
of  other  Members  from  both  parties  in 
this  House.  It  addresses  a  subject  that 
has  blocked  passage  of  Federal  oilspill 
liability  legislation  for  14  years.  And 
from  the  point  of  view  of  the  environ- 
ment and  States'  rights,  it  is  the  most 
important  amendment  we  will  consider 
todlay. 

Simply  put.  this  amendment  would 
protect  the  right  of  States  to  enact 
and  enforce  their  own  oil  pollution 
laws,  and  it  would  require  that  oilspills 
be  cleaned  up  in  accordance  not  only 
with  Federal,  but  with  applicable 
State  law. 

The  bill  before  us  would  preempt 
the  laws  of  19  States  that  impose  un- 
limited liability  for  oilspills. 

It  would  preempt  the  right  of  all  50 
States  to  set  higher  standards  of  liabil- 
ity or  more  complete  standards  of 
compensation  than  those  included  in 
the  Federal  system. 

It  would,  according  to  Alaska's  attor- 
ney general,  wipe  out  all  or  part  of 
nine  separate  environmental  protec- 
tion statutes  enacted  by  that  State's 
legislature. 

It  would  deny  the  right  of  any  State 
to  go  to  its  own  courts  to  force  a  spill- 
er  to  clean  up  an  oilspill;  or  to  detain 
an  oil  tanker  as  security  for  damages; 
or  to  impose  insurance  requirements 
on  oil  tankers  and  barges;  or  even  to 
collect  civil  penalties  assessed  against 
someone  who  has  spilled  oil  into  the 
waters  of  that  State. 

The  preemptive  language  of  this  bill 
violates  a  longstanding  tradition  that 
Federal  environmental  laws  should 
not  preempt  State  laws  and  it  does  so 
on  precisely  the  wrong  issue  at  precise- 
ly the  wrong  time. 

We  did  not  preempt  State  laws  in 
the  Clean  Air  Act  or  the  Clean  Water 
Act  or  the  Superfund  law  or  the 
Trans-Alaska  Pipeline  Act  or  the  OCS 
Lands  Act  or  the  Deepwater  Ports  Act 
or  any  other  statute  related  to  the 
production,  transportation,  or  regula- 
tion of  oil.  Why  now? 


Why  now,  after  the  fiasco  in  Prince 
William  Sound,  should  we  be  telling 
Governors,  State  legislatures,  and  the 
public  that  the  Federal  Government 
always  knows  best;  that  only  the  Fed- 
eral Government  and  the  spiller 
should  decide  when  an  oilspill  cleanup 
is  complete;  that  coastal  communities 
and  beachfront  property  owners  and 
fishermen  have  no  need— and  should 
have  no  right— to  hold  the  oil  industry 
to  a  higher  standard;  that  they  have 
no  right  to  do  everything  they  can  to 
protect  themselves,  their  homes,  their 
beaches,  and  their  environment? 

Why  now? 

I  say,  not  now.  Not  ever. 

Let  us  protect,  now  subvert.  States' 
rights.  Let  us  learn,  not  ignore,  the  les- 
sons of  this  past  year.  Let  us  prevent, 
not  invite,  another  Exxon  Valdez. 

Now,  I  have  heard  some  argue  that, 
without  preemption,  oil  barge  and 
tanker  businesses  will  shut  down.  In 
fact,  I've  been  hearing  that  since  I 
first  introduced  a  Federal  oilspill  bill 
14  years  ago.  And  throughout  those  14 
years,  we've  had  no  preemption. 
Throughout  those  14  years,  States 
from  Maine  to  Florida  to  Alaska  have 
had  unlimited  oilspill  liability  laws. 
And  throughout  those  14  years,  the  oil 
transportation  industry  has  done  just 
fine. 

I've  also  heard  that  preemption  is 
designed  to  help  not  the  polluters,  but 
the  victims  of  oilspills. 

Well,  think  about  it.  Are  the  poten- 
tial victims  of  oilspills  lobbying  for 
preemption?  Have  you  had  fishermen 
calling  you  every  night  to  ask  you  to 
preempt  States  rights?  Is  it  because 
the  average  American  wants  preemp- 
tion that  the  only  newspaper  in  Amer- 
ica on  record  against  this  amendment 
is  the  Wall  Street  Journal? 

Make  no  mistake;  when  it  comes  to 
State  preemption  and  the  oil  industry, 
the  battle  lines  are  clearly  drawn. 

Between  those  who  are  hurt  by  oil- 
spills and  those  who  cause  them. 

Between  the  public's  interest  and  a 
narrow  private  interest. 

Between  the  average  citizen  and  big 
oil. 

And  between  those  who  will  support 
this  amendment  and  those  who  will 
oppose  it. 

On  that  note,  let  me  just  mention 
that  among  those  who  support  this 
amendment  are  the  National  Gover- 
nors Association,  the  Coastal  States 
Organization,  the  National  Association 
of  Attorneys  General  and  virtually 
every  major  environmental,  fisheries 
and  conservation  group  in  this  coun- 
try. 

Passage  of  this  amendment  will 
mean  the  difference  between  a  strong 
environmental  bill  and  one  that  is  not 
so  strong;  between  an  effective  re- 
sponse to  the  Exxon  Valdez  spill  and 
one  that  is  not  so  effective;  between 
an  approach  to  the  issue  of  States 
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rights  that  is  correct;  and  one  that  is 
dead  wrong. 

So  remember,  when  the  time  comes 
to  vote  on  this  amendment.  "Yes"  is 
pro-environment.  "Yes"  is  pro-States' 
rights.  'Yes"  is  protection  for  the 
people  of  your  district  and  your  State. 

Mr.  D^VIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

a  1300 

Mr.  DAVIS.  As  the  gentleman 
knows,  there  are  a  couple  of  things  in 
his  amendments  I  thought  ought  to  be 
changed  and  there  will  be  a  subse- 
quent amendment  or  two  that  will 
probably  be  offered  to  try  to  make 
some  corrections  of  what  I  think  are 
legitimate  concerns. 

The  one  question  I  have  is,  in  effect, 
about  the  Governor's  right  to  veto 
what  happens  and  whether  or  not 
cleanup  is  finished.  I  guess  I  am  con- 
cerned about  the  constitutionality  of 
saying  that  the  President  in  this  bill 
has  the  authority  to  decide  who  is 
going  to  be  in  charge  from  the  Federal 
level,  and  we  all  know  that  is  going  to 
be  the  Coast  Guard,  and  yet  one  of 
the  sections  in  the  gentleman's  bill 
says  even  if  this  person  makes  the  de- 
cision that  he  considers  the  cleanup 
sufficient,  that  then  the  Governor 
would  have  the  right  to  say.  •Well,  we 
are  not  satisfied.  "  And  I  would  guess 
that  that  is  something  that  may 
happen. 

Mr.  STUDDS.  Let  me  respond  to  the 
gentleman's  concern  if  I  may. 

Mr.  DAVIS.  OK.  I  am  just  concerned 
about  the  constitutionality  of  that. 

Mr.  STUDDS.  1  understand  the  gen 
tleman's  concern,  but   let  me  say  to 
him  it  is  misplaced. 

Under  our  amendment  the  Governor 
of  a  State  would  not  be  put  in  control 
of,  nor  given,  the  decision  about  any 
Federal  authority  of  Federal  officials, 
of  the  Coast  Guard  or  anybody  else. 
The  President  and  the  President  alone 
makes  those  decisions  and  determines 
when,  for  Federal  purposes,  the  clean- 
up is  complete:  when  people  under  his 
jurisdiction  and  his  command  are  fin- 
ished. 

What  our  amendment  would  do, 
however,  is  say  that  a  Governor, 
acting  under  applicable  State  law.  if  in 
his  or  her  judgment  the  State  law  had 
not  been  complied  with,  could  still 
have  access  to  the  Federal  fund  for 
further  cleanup  required  by  applicable 
State  law. 

Under  no  circumstances  would  it 
raise  questions  with  respect  to  the 
constitutional  command  authorities  of 
the  President. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man from  California  [Mr.  Milxxr] 
about  the  use  of  his  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  would  just  ask  that  the 
gentleman  seek  his  own  time.  We  will 


be  under  the  5-minute  rule  and  we  can 
go  back  and  forth  in  the  debate.  We 
have  a  number  of  requests  for  time,  so 
I  would  not  yield  any  further  at  this 
time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  temporarily  expired. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  how  much  time  remains  on 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  HammerschmidtI 
has  25  minutes  remaining,  and  the 
gentleman  from  California  (Mr. 
Miuxh]  has  17  minutes  remaining. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  be  allowed  to  control  the 
balance  of  the  time  for  the  opposition 
on  the  Miller  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  is  recog- 
nized for  25  minutes. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Studds- 
Miller  en  bloc  amendment. 

This  amendment  packages  four 
highly  controversial  and,  I  believe, 
highly  objectionable  amendments.  It 
is  not  merely  an  amendment  to  elimi- 
nate Federal  preemption  of  State  li- 
ability laws.  It  goes  much,  much  far- 
ther. 

First,  part  D  of  the  amendment  cre- 
ates an  unworkable  situation  where 
there  is  no  one  in  charge  of  an  oil  spill 
cleanup.  The  Governor  of  an  affected 
State  has  the  ability,  under  this 
amendment,  to  order  the  Coast  Guard 
to  continue  cleanup  operations  indefi- 
nitely, and  what's  more,  the  Governor 
can  get  the  Federal  fund  to  pay  for  it 
indefinitely.  This  is  an  outrageous  del- 
egation of  Federal  authority  and  Fed- 
eral funds. 

If  the  Exxon  Valdez  disaster  demon- 
strated anything,  its  that  one  entity 
needs  to  be  in  charge  of  response  and 
cleanup— and  for  Federal  cleanup  ef- 
forts, it  should  be  the  Coast  Guard. 
This  bill  mandates  that  the  Coast 
Guard  is  in  charge  of  cleanups,  but 
this  amendment  undercuts  the  Coast 
Guard  by  giving  State  Governors  veto 
authority  over  Coast  Guard  decisions 
and  it  allows  States  to  spend  Federal 
funds  without  limit. 

Second,  the  amendment  eliminates 
the  provision  that  a  State's  require- 
ment for  evidence  of  financial  respon- 
sibility conform  with  the  Federal  re- 
quirements. This  is  totally  impractica- 
ble in  the  real  world. 

Oil  transportation  is  a  matter  of 
interstate  commerce,  and  requiring  a 
tanker  operator  to  have  a  different 


certificate  of  financial  responsibility  is 
absurd. 

The  Federal  requirements  with 
regard  to  financial  responsibility  al- 
ready in  the  bill  are  more  than  ade- 
quate. If  a  Member  believes  them  to 
be  inadequate,  he  or  she  could  offer  an 
amendment  to  raise  them.  But  this 
amendment  doesn't  do  that— it  lets 
each  State  require  its  own  level  of  fi- 
nancial responsibility.  This  is  a  matter 
of  interstate  commerce  regulation,  and 
properly  it  is  the  Federal  Government 
which  should  regulate  these  require- 
ments. 

And  finally,  I  strongly  oppose  parts 
A  and  C  of  this  amendment  which 
eliminate  the  Federal  preemption  of 
State  liability  laws. 

The  House  has  been  considering  oil- 
spill  liability  and  compensation  legisla- 
tion for  14  years,  and  never  once  has 
this  body  passed  an  oilspill  bill  which 
does  not  have  the  preemption  provi- 
sion in  it.  In  fact,  the  House  has  de- 
feated efforts  in  the  past— such  as 
this— to  eliminate  preemption.  And  we 
should  defeat  this  effort  again  today. 

When  dealing  with  Federal  oilspill 
legislation,  preemption  is  not  a  dirty 
word  as  proponents  of  the  Studds- 
Miller  amendment  would  have  you  be- 
lieve. Quite  the  contrary,  it  is  the  very 
heart  and  soul  of  a  truly  comprehen- 
sive oil  liability  system. 

Voting  for  Studds-Miller  will  not 
help  protect  the  environment  in  any 
way.  It  will  only  exacerbate  the 
present  problem  where  we  have  one 
Federal  system  and  30  different  State 
liability  systems. 

While  prop>onents  of  the  Studds- 
Miller  amendment  try  and  make  their 
proposal  sound  like  a  State's  rights 
issue,  it  will  really  only  create  an  im- 
possibly confusing  system.  The  real  ef- 
fects of  Studds-Miller  will  be:  to  in- 
crease litigation:  to  delay  compensa- 
tion to  parties  damaged  by  an  oilspill: 
and  to  actually  pose  greater  risk  to  the 
environment  by  increasing  the  delay 
and  confusion  in  oilspill  response,  and 
by  forcing  responsible  oil  transporters 
out  of  the  business  only  to  be  replaced 
by  foreign-owned  shell  companies. 

If  you  want  a  comprehensive  system 
that  provides  clear-cut  authority  to 
the  Coast  Guard  for  immediate  clean- 
up response,  vote  against  Studds- 
Miller. 

If  you  want  a  comprehensive  system 
that  eliminates  the  existing  patchwork 
system  of  confusing  Federal  and  State 
laws— a  system  that  only  results  in 
delays  in  response  and  compensation 
to  victims— vote  against  Studds-Miller. 

If  you  want  a  system  which  won't 
drive  the  responsible,  safe  oil  trans- 
porters out  of  business— only  to  be  re- 
placed with  one-vessel  companies 
owned  by  foreign  countries  and 
manned  with  foreign  crews— vote 
against  Studds-Miller. 
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Retain  the  House's  long-held  and 
principled  position.  Defeat  Studds- 
Miller  so  that  we  can  pass  a  truly  com- 
prehensive bill  that  addresses  the 
overriding  concerns  of  all  affected. 

It  also  should  be  made  clear  that 
this  amendment  will  allow  responsible 
parties  to  recover  damage  and  removal 
costs  Imposed  by  a  State  above  and 
beyond  the  Federal  limit. 

Section  1008  clearly  says  that  any 
removal  costs  or  damages  above  the 
appropriate  Federal  limit  of  liability  is 
reimbursable  to  the  responsible  party 
from  the  Federal  fund— provided  it's 
not  a  spill  resulting  from  gross  negli- 
gence or  willful  misconduct. 

This  means  that  under  the  terms  of 
the  bill  as  amended  by  Studds-Miller, 
if  a  spiller  is  liable  under  State  law  for, 
say,  $20  million  worth  of  removal  costs 
and  damages,  and  the  Federal  limit  of 
liability  is,  say,  $15  million,  the  re- 
sponsible party  can  recover  the  $5  mil- 
lion difference  from  the  Federal 
fund— again,  provided  the  spill  is  not 
the  result  of  gross  negligence  or  will- 
ful misconduct. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  IVi  minutes  to  the 
gentleman  from  Connecticut,  [Mr. 
Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  1465  and  the  Miller 
amendment.  My  home  State  of  Con- 
necticut has  seen  more  than  its  share 
of  oilspills  during  the  past  decade.  In 
fact,  from  1984-1986,  there  were  210 
incidents  in  Connecticut  in  which  oil 
was  spilled— a  total  amount  of  over 
24,000  gallons  of  oil.  While  this 
number  pales  in  comparison  to  the 
Exxon  Valdez  spill,  it  underscores  the 
national  scope  of  this  critical  situa- 
tion. 

However,  in  conjunction  with  my 
strong  support  for  this  bill,  I  also  un- 
conditionally support  States'  rights  to 
provide  for  their  own  liability  and 
compensation  laws.  I  believe  that 
States  like  Connecticut  which  have 
persevered  in  achieving  strong  oil  spill 
liability  laws  should  not  be  forced  to 
lower  their  standards.  Connecticut  is 
one  of  28  States  which  would  be  pre- 
empted by  H.R.  1465  as  it  currently 
stands.  And  of  these,  Connecticut  is 
one  of  19  which  impose  unlimited  li- 
ability for  oil  pollution  cleanup  costs 
and  damages.  Additionally,  Connecti- 
cut has  well-defined  civil  and  criminal 
penalties  in  place. 

While  1  applaud  the  efforts  which 
have  created  this  strong  Federal  bill,  I 
nevertheless  believe  that  it  is  essential 
to  allow  those  States  which  have  done 
their  homework  to  retain  their  good 
marks.  H.R.  1465,  along  with  the 
Miller/Studds  amendment,  will  ensure 
that  cleanups  of  any  oilspills  which 
occur  will  meet  both  State  and  Federal 
standards.  It  will  also  enable  Connecti- 


cut and  many  other  States  the  oppor- 
tunity to  preserve  its  precious  water- 
ways and  coastline  in  the  most  com- 
prehensive manner  possible. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  illustrious  chairman 
of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Louisiana  for  yielding  time  to 
me. 

Mr.  Chairman,  I  oppose  the  current 
amendment. 

Our  bill  preserves  many  rights  for 
the  various  States.  But  our  bill  is 
based  on  the  principle  of  a  national, 
uniform  comprehensive  oilspill 
system.  It  will  undermine  that  princi- 
ple if  the  States  also  have  their  own 
individual  liability  laws. 

Some  people  say  that  the  State  laws 
with  unlimited  liability  for  spillers  will 
serve  to  prevent  future  spills.  This  is  a 
silly  argument.  There  are  existing 
State  laws  with  unlimited  liability,  and 
they  sure  did  not  prevent  the  spills  we 
saw  this  summer. 

Most  State  liability  laws  look  good 
on  the  surface  but  don't  deliver  in  the 
clutch.  What  good  is  a  State  law  with 
unlimited  liability  if  it  merely  allows 
an  injured  claimant  to  spend  months 
and  years  in  a  lawsuit  and  pay  large 
fees  to  attorneys  to  assert  a  claim?  In 
one  famous  oilspill  involving  the 
Amoco  Cadiz,  the  lawsuits  have 
dragged  on  for  almost  a  dozen  years 
and  no  claimant  has  gotten  a  penny 
yet.  You  can  bet  that  the  lawsuits  in 
Alaska  resulting  from  the  Exxon 
Valdez  spill  will  take  years  before  they 
are  resolved. 

Our  bill  provides  a  better  deal  for 
claimants.  The  Federal  law  establishes 
extremely  generous  terms  of  liability 
and  then  offers  a  system  where  claim- 
ants can  get  compensated  swiftly  with- 
out the  hassle  of  lawsuits.  They  file 
for  and  collect  compensation  from  the 
Federal  fund.  The  fund  turns  around 
to  sue  the  spiller  for  reimbursement. 

The  State  laws  promise  a  lot,  but  fail 
to  deliver.  You  can  bet  they  wifl  never 
have  compensation  funds  of  the  size 
we  establish.  The  average  citizen  who 
is  a  victim  of  an  oilspill  will  be  much 
better  off  with  the  combination  of  a 
single  Federal  liability  standard  and  a 
massive  compensation  fund  which 
avoids  the  pitfalls  of  lawsuits. 

D  1310 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentlewoman  from  Rhode  Island  [Ms. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  myself,  and  my  colleagues. 
Gerry  Studds,  George  Miller,  and 
Porter  Goss. 

This  body  has  been  considering  a 
comprehensive  oilspill  bill  for  over  a 


decade,  and  the  issue  of  preemption 
always  seems  to  be  the  last  and  great- 
est hurdle.  This  year  we  must  clear 
that  hurdle,  and  we  must  pass  a  bill 
which  does  not  preempt  State  law. 

Congress  has  traditionally  passed  en- 
vironmental legislation  which  allows 
States  to  enact  their  own  laws  which 
are  stricter  than  the  Federal  standard. 
This  precedent  has  been  set  with  laws 
such  as  the  Clean  Water  Act,  the 
Outer  Continental  Shelf  Lands  Act, 
and  Superfund.  H.R.  1465.  as  written, 
sets  unnecessary  limits  on  the  ability 
of  States  to  set  their  own  tough  stand- 
ards and  to  ensure  adequate  compen- 
sation for  their  citizens.  In  fact,  the 
four  existing  Federal  statutes  which 
govern  oilspill  liability  specifically  rec- 
ognize the  right  of  States  to  protect 
their  own  interests  with  stricter  laws. 

Opponents  of  this  amendment,  those 
who  support  preemption,  argue  that 
without  preemption  it  will  be  impossi- 
ble for  shippers  to  obtain  insurance. 
But  I  would  like  to  know  why  this  has 
not  happened  before?  Current  Federal 
oilspill  laws  do  not  preempt  State 
law— 28  States  have  their  own  laws 
and  regulations  relating  to  oilspills, 
and  19  of  these  States  have  unlimited 
liability  for  oilspills. 

An  example  of  what  this  amendment 
would  accomplish  can  be  illustrated  by 
the  case  of  Exxon  in  Alaska.  Had  H.R. 
1465  been  law  without  this  amend- 
ment, Exxon  would  have  been  much 
better  off,  and  the  citizens  and  natural 
resources  of  Alaska,  as  well  as  the  tax- 
payers across  the  United  States,  would 
have  been  much  worse  off.  The  State 
of  Alaska's  oilspill  laws  do  not  cap  a 
company's  liability,  but  this  bill  would 
do  just  that.  In  fact  Exxon  would  have 
had  no  legal  obligation  to  expend 
more  than  $115  million.  Under  Alas- 
ka's law  they  have  already  Ijeen  re- 
quired to  spend  over  $2  billion  to  clean 
up  their  mess.  Had  the  State's  law 
been  preempted  the  American  taxpay- 
ers would  have  had  to  cover  $2  billion 
in  expenses  for  Exxon.  Is  this  the 
system  we  want? 

We  have  been  waiting  for  14  years  to 
enact  this  legislation.  This  time  Con- 
gress must  act  and  should  no  longer 
allow  the  issue  of  preemption  to  cause 
us  to  come  away  empty  handed.  I  urge 
my  colleagues  to  support  this  amend- 
ment, which  will  make  H.R.  1465  a 
much  stronger  bill,  and  will  lead  to  its 
enactment  this  year. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment. 

If  I  understand  the  gentleman's 
amendment  correctly,  it  would  provide 
that  even  with  the  Federal  OilspUl  Li- 
ability Program,  we  would  continue  to 
have  separate  State  liability  programs 
equally  in  effect.  Preemption  is  not  a 
new  issue  for  the  Congress  to  consider. 
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Both  sponsors  of  this  amendment 
have  pointed  to  preemption  in  the 
Clean  Air  Act:  the  Clean  Water  Act, 
Superfund,  and  other  Federal  laws. 
This  is  an  over  simplification.  It  is  im- 
portant for  the  Members  to  realize 
that,  in  tlys  case,  we  are  creating  for 
the  first  time  a  guaranteed  compensa- 
tion regime  for  victims  of  an  environ- 
mental catastrophe.  That  is  a  signifi- 
cant distinction  from  these  other  pre- 
vious programs. 

I  would  also  point  out  that  while  the 
Clean  Air  Act,  for  example,  does  not 
preempt  State  law  in  some  situations, 
it  does  preempt  State  law  with  regard 
to  the  regulation  of  emissions  from 
aircraft  moving  within  the  United 
States.  The  Clean  Air  Act  also  pre- 
empts State  laws  with  regard  to  regu- 
lating emissions  from  motor  vehicles. 
The  lesson  of  these  other  statutes  is 
there  ought  not  be  preemption  in  the 
care  of  moving  vessels. 

Mr.  Chairman,  it  is  very  important 
for  the  Members  to  understand  that 
H.R.  1465  involves  the  movement  of 
vessels— whether  they  be  oil  tankers 
operating  on  the  Atlantic  seaboard,  or 
tugs  and  barges  going  up  and  down 
the  Mississippi  River.  They  are  in 
interstate  conmierce  and  move  from 
one  State  to  another. 

To  focus  on  the  Superfund  Program 
for  a  minute,  while  it  does  not  pre- 
empt State  law  with  respect  to  fixed 
sites,  it  does,  however,  preempt  State 
law  concerning  a  vessel  owner's  ability 
for  release  of  a  hazardous  substance. 

I  hope  my  colleagues  will  focus  on 
the  fact  that,  if  the  Studds  amend- 
ment is  adopted,  there  is  a  very  real 
possibility  that  many  existing  opera- 
tors involved  in  the  transportation  of 
petroleum  products  may  decide  that, 
because  of  the  multitude  of  State  li- 
ability requirements,  it  is  simply  not 
worth  the  legal  risks.  That  may  well 
be  the  desired  result  from  some 
people,  but  I  hope  the  Members  un- 
derstand some  of  their  constituents 
might  have  a  real  problem  when  their 
home  heating  oil  all  of  a  sudden  disap- 
pears. I  hope  my  colleagues  realize 
that  this  is  not  just  some  fanciful 
notion  that  I  am  talking  about. 

I  am  firmly  convinced  that,  if  we  end 
up  with  a  Federal  liability  program  in 
place  and  on  top  of  that  additional 
State  liability  regimes,  energy  costs 
for  consumers  will  skyrocket— in  part 
because  of  higher  insurance  rates. 
Interstate  and  foreign  commerce  in  oil 
and  petroleum  products  will  be  severe- 
ly disrupted  and  many  responsible 
shippers  will  be  driven  out  of  business. 
Another  thing  to  note  is  that  it  would 
almost  guarantee  that  any  future  oil- 
spill  will  result  in  confusion  among  the 
various  jurisdictions  asserting  jurisdic- 
tion coupled  with  a  flood  of  law  suits. 

Mr.  Chairman,  as  the  ranking 
member  of  the  Merchant  Marine  Sub- 
committee, I  want  to  point  out  that 
the   U.S.   Navy   is   greatly   concerned 


about  the  Studds  amendment.  They 
believe  that  it  will  cause  the  American 
owners  of  foreign-flag  tankers  to  sell 
all  their  tankers  rather  than  face  the 
uncertain  liability  and  financial  risks 
that  the  amendment  would  result  in. 
The  Navy  says  that  the  loss  of  these 
tankers  will  cause  irreparable  harm  to 
the  national  security  by  weakening 
the  ability  of  the  United  States  to  im- 
plement its  forward  defense  strategy 
and  to  maintain  our  needed  military 
sealift  capability. 

The  last  point  that  I  hope  my  col- 
leagues will  consider  is  the  fact  that 
the  objective  of  the  single  Federal  pro- 
gram is  to  eliminate  the  need  for  those 
who  suffer  damage  from  an  oilspill  to 
resort  to  litigation  before  any  compen- 
sation is  paid.  When  an  oilspill  occurs, 
we  should  have  a  system  that  will  pro- 
vide an  immediate  response.  When  a 
spill  takes  away  the  livelihood  of  indi- 
viduals, as  it  did  in  Alaska  last  spring, 
we  should  have  a  system  that  will  pro- 
vide for  immediate  financial  security. 
Injured  citizens  should  not  have  to  go 
to  court  to  obtain  relief. 

Most  importantly  from  the  stand- 
point of  national  policy— which  is 
what  we  should  be  concerned  with  in 
this  body— we  should  set  up  a  system 
that  would  minimize  the  costs  and 
delays  and  difficulties  for  individual 
citizens  and,  at  the  same  time,  not  dis- 
rupt our  Nation's  commerce  and  econ- 
omy. And  that,  Mr.  Chairman,  is  what 
H.R.  1465  is  all  about. 

I  urge  my  colleagues  to  defeat  this 
amendment  because  it  is  a  bad  idea 
and  it  is  most  assuredly  bad  public 
policy. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
rise  in  strong  favor  and  support  of  the 
amendments  offered  by  my  colleagues, 
the  gentleman  from  California  [Mr. 
Miller]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds],  to  H.R.  1465, 
the  Oil  Pollution.  Prevention,  Re- 
sponse. Liability,  and  Compensation 
Act  of  1989. 

Having  recently  seen  for  myself  the 
pristine  beauty  of  the  Alaskan  envi- 
ronment, as  well  as  the  damage  caused 
by  man's  negligence,  I  urge  my  col- 
leagues to  support  the  legislation  that 
will  best  protect  our  lands,  our  waters, 
and  our  wildlife. 

It  is  clear  to  me  that  in  this  case,  the 
legislative  alternative  that  offers  the 
most  security  is  the  amendment  of- 
fered by  Congressmen  Studds  and 
Miller.  States  must  be  able  to  exer- 
cise their  basic  rights  to  protect  the 
health  of  their  citizens  and  natural  re- 
sources. I  have  been  contacted  by  both 
Governor  Casey  of  Pennsylvania  as 
well  as  Governor  Cowper  of  Alaska 
urging  me  to  protect  the  preeminence 
of  State  laws. 


As  a  lifelong  resident  of  northeast- 
em  Pennsylvania,  I  am  familiar  with 
damage  to  the  environment  that  is 
caused  by  man's  pursuits  in  the  indus- 
trial revolution.  For  nearly  100  years, 
our  resources  were  extracted  from  the 
Earth  with  little  or  no  regard  for  the 
land.  We  did  not  recognize  then  the 
unfortunate  repercussions  which  were 
to  be  with  us  for  years  to  come. 

We  do,  however,  know  better  now. 
Not  only  do  we  now  realize  the  extent 
of  the  injury  that  can  be  done  to  our 
land,  rivers,  oceans,  seas,  and  air.  but 
we  also  have  the  technology  to  pre- 
vent it.  This  technology,  however, 
must  be  in  place  and  it  must  be  strictly 
enforced. 

I  firmly  believe  that  the  only  way  to 
achieve  this  is  through  tough,  sensible 
laws.  The  Miller-Studds  amendment 
offers  the  strictest  guidance  of  all  the 
possibilities  being  considered  today.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman.  I 
rise  today  to  express  my  strong  sup- 
port for  the  most  stringent  oilspill  leg- 
islation possible.  The  best  legislation  is 
that  which  will  give  the  States  the 
right  to  set  their  own  liability  stand- 
ards. I  therefore  urge  my  colleagues  to 
vote  for  the  Miller-Studds  amendment 
to  this  bill. 

I  would  like  to  take  a  moment  to 
thank  the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  Mr. 
Jones,  for  his  effective  management  of 
this  bill  in  the  Merchant  Marine  Com- 
mittee. I  would  also  like  to  thank  Mr. 
Studds  for  his  hard  and  diligent  work 
on  this  issue,  and  commend  the  House 
leadership,  including  the  chairman  of 
the  Public  Works  and  Science  and 
Technology  Conunittees,  for  their 
work  in  bringing  this  bill  to  the  floor 
today. 

As  we  know,  this  bill  contains  three 
sections:  Prevention,  response,  and  li- 
ability. I  strongly  support  the  preven- 
tion and  response  portions  of  this  leg- 
islation. Clearly  the  best  and  cheapest 
way  to  approach  this  problem  is  to 
prevent  oilspills  in  the  first  place.  By 
revising  licensing  standards  and  im- 
proving vehicle  traffic  systems  we  go  a 
long  way  toward  reaching  that  goal. 

Should  the  worst  happen,  the  bill 
contains  provisions  which  create  seven 
continually  manned  response  teams, 
and  which  require  the  development  of 
oilspill  contingency  plans  so  that  the 
miscommunication  and  delay  we  saw 
during  the  Exxon  Valdez  cleanup  will 
not  be  repeated. 

But  despite  the  best  efforts  of  Con- 
gress we  must  face  one  fact  squarely: 
The  Exxon  Valdez  could  happen  again, 
and  it  could  happen  anywhere.  Then 
the  question  becomes:  Who  pays?  Mr. 
Chairman,  I  believe  that  in  the  Gulf 
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of  Maine  the  State  of  Maine  should 
answer  this  critical  question. 

The  Miller-Studds  amendment 
simply  gives  each  State  the  right  to 
enact  requirements  stronger  than  the 
Federal  standard.  This  concept  has 
been  written  into  some  of  the  most  sig- 
nificant environmental  legislation  of 
Congress,  including  the  Clean  Air  Act 
and  the  Clean  Water  Act.  This  princi- 
ple is  fair  and  proper:  After  all,  who 
knows  more  about  what  is  right  for 
the  State  than  its  own  people? 

Those  who  favor  Federal  preemption 
argue  that  oil  transporters  will  find  it 
easier  to  deal  with  a  single  standard; 
that  a  single  standard  will  guarantee 
quicker  compensation  for  those  dam- 
aged by  a  spill;  and  that  if  shippers  are 
subject  to  stringent  State  liability 
standards  they  will  be  unable  to 

I  do  not  believe  it  is  our  task  to 
make  life  simple  for  the  oil  industry. 
It  is  our  job  to  ensure  that  spills  do 
not  happen.  If  they  do,  we  must  make 
sure  that  those  responsible  clean  up 
their  own  mess.  If  that  means  making 
life  more  complicated  for  the  industry, 
so  be  it. 

Shippers  argue  that  if  they  have  to 
deal  with  claims  arising  in  different 
States,  compensation  to  the  victims  of 
a  spill  will  be  delayed.  In  other  words, 
giant  companies  argue  that  preemp- 
tion is  necessary  in  order  to  protect 
the  little  guy,  the  independent  fisher- 
man, lobsterman,  or  hotel  owner.  I 
find  this  argument  difficult  to  swal- 
low. 

Finally,  under  the  current  system 
shippers  are  subject  to  a  wide  variety 
of  State  laws;  the  majority  of  U.S. 
tanker  traffic  passes  through  the 
waters  of  Alaska,  a  State  which  has 
wisely  taken  the  position  that  "The 
polluter  pays.  "  And  yet  these  shippers 
have  all  obtained  insurance.  I  find  it 
difficult  to  accept  the  argument  that 
if  we  maintain  the  current  liability 
system  these  same  shippers  will  be 
unable  to  find  insurance. 

If  we  had  passed  this  law  2  years 
ago,  Exxon's  liability  would  have  been 
limited  to  $114  million— $114  million 
out  of  $2  billion— because  Alaska's 
stricter  laws  would  have  been  pre- 
empted. We  maintain  that  we  have 
learned  from  the  Exxon  Valdez  disas- 
ter. Yet  if  we  pass  this  bill  with  Feder- 
al preemption,  we  have  learned  noth- 
ing. We  will  have  sent  a  clear  signal  to 
shippers:  We  will  have  told  them  that 
they  do  not  have  to  pay  for  their  mis- 
takes. And  we  will  have  told  our  con- 
stituents that  we  preferred  to  make 
life  simple  for  the  oil  companies 
rather  than  protect  our  own  coasts. 

If  the  price  to  pay  for  clean  coasts, 
for  healthy  fisheries,  for  unspoiled 
nature,  is  a  little  complication  for  com- 
panies which  have  spilled  oil,  that  is  a 
small  price  to  pay.  I  would  not  care  to 
explain  to  the  residents  of  Maine  that 
someone  responsible  for  a  major  spill 
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off  our  shores  might  not  have  to  foot 
the  bill  for  the  clean  up. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  Miller-Studds  amend- 
ment, and  for  the  amended  bill. 


D  1320 
Mr.  TAUZIN.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  each  side 
has? 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  has  14 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Miller]  has  12 '/2 
minutes  remaining. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  the 
vote  on  this  particular  amendment  of- 
fered by  Messrs.  Studds  and  Miller  is 
a  close  call,  a  very  close  call.  There  are 
positive  elements,  things  I  like  about 
the  amendment.  There  are  negative 
elements,  things  that  I  find  less  attrac- 
tive about  the  amendment. 

I  believe  a  relevant  question  for 
Members  to  ask  themselves  is  if  this 
amendment  would  be  defeated,  what 
are  we  left  with? 

What  we  are  left  with  is  a  bill  that  is 
still  much  stronger,  a  much  better  bill, 
than  the  oilspill  bill  that  passed  the 
98th  Congress,  that  passed  the  99th 
Congress,  that  passed  the  100th  Con- 
gress. We  are  left  with  a  bill  which 
creates  a  much  bigger  cleanup  fund,  a 
much  bigger  liability  fund,  than  was 
ever  envisioned  before. 

In  fact,  in  the  past  we  have  talked 
about  a  fund  capped  at  $500  million. 
We  have  today  in  this  bill  before  us  a 
cap  that  frankly  does  not  exist.  It 
could  be  1,  2,  3,  or  more  billions  of  dol- 
lars. Moreover,  we  have  before  us 
today  a  measure  that  requires  the  oil 
companies,  the  shippers,  if  you  will,  to 
pay  literally  four  times  as  much  as 
they  previously  would  have  been  re- 
quired to  pay  into  the  oilspill  trust 
fund  under  this  bill. 

We  also  raise  by  two  to  three  times 
the  liability  limits  for  shippers  than 
did  exist  under  our  previous  oilspill 
bills.  These  liability  limits  are  even 
higher  higher  than  those  in  the 
Senate  bill. 

We  also  have  added  better  provisions 
with  regard  to  cleanup  response  time, 
provisions  dealing  with  contingency 
plans,  drills,  strike  teams,  and  the  list 
goes  on. 

In  short,  this  is  a  much  better  bill 
than  we  have  passed  in  this  House 
many  times  in  previous  years. 

Think  of  several  relevant  questions 
we  may  want  to  ask  ourselves.  Say  you 
have  a  Governor  or  State  that  is  dis- 
satisfied with  the  extent  of  the  clean- 
up being  performed  by  the  Federal 
fund.  What  alternatives  does  that 
Governor  have? 

First  of  all,  our  legislation  says  that 
the  Federal  Government  must  consult 
with   the   Governor  of   the  State   to 


ensure  the  State  has  input  as  to 
whether  or  not  the  cleanup  is  ade- 
quate. 

Second,  we  know  as  a  practical 
matter  that  a  State's  congressional 
delegation  on  the  House  and  Senate 
side  is  going  to  be  leaning  on  the  rele- 
vant Federal  agencies  to  ensure  the 
cleanup  is  adequate. 

What  if  a  Governor  is  not  satisfied 
with  the  thoroughness  of  the  cleanup? 
What  alternative  does  the  State  have? 
Under  previous  oilspill  laws  we  have 
passed  in  the  House,  we  said  States 
could  not  create  their  own  oilspill 
cleanup  fund.  We  preempted  those. 

This  legislation  permits  a  State  to 
have,  maintain,  create,  with  no  cap,  its 
own  cleanup  fund.  To  the  extent  a 
Governor  or  State  is  dissatisfied  with 
the  adequacy  of  the  Federal  cleanup, 
they  may  proceed  with  their  own 
funds. 

My  amendment,  adopted  in  commit- 
tee, permits  that  to  happen. 

The  second  questions  Members  may 
want  to  consider  here  is  do  we  want  to 
create  a  Federal  fund  that  gives  any 
State  or  any  Governor,  whether  our 
own  or  some  other,  a  blank  check  or  a 
veto  over  the  use  of  the  funds  from 
this  Federal  liability  fund? 

I  do  not  think  so.  We  give  them  here 
the  option  of  having  their  own  fund. 
If  they  are  not  satisfied  with  the 
extent  of  a  federally  funded  cleanup, 
they  now  use  the  State's  fund  to  com- 
plete what  they  believe  might  be  re- 
quired. 

Does  this  bill  enable  persons  that 
are  damaged  to  be  compensated?  Yes. 
The  legislation  spells  out  clearly  the 
number  of  steps  that  can  be  taken.  If  I 
am  damaged,  if  my  business  is  dam- 
aged, if  my  property  is  damaged,  if  my 
ability  to  earn  income  is  damaged,  or 
that  of  any  other  citizen,  they  have  a 
remedy  and  they  have  a  source,  first 
to  go  to  the  shipper,  the  owner  of  the 
ship.  If  they  are  not  satisifed  there, 
they  go  to  the  Federal  fund  within  90 
days. 

There  is  perhaps  one  more  consider- 
ation. That  is  should  there  be  limits 
on  liability?  Others  have  spoken  on 
this.  Let  me  say  where  gross  negli- 
gence is  the  case,  where  there  is  will- 
ful misconduct,  there  is  no  limit  on  li- 
ability in  this  bill.  Where  there  is 
simple  negligence,  where  there  is 
human  error  involved,  there  is  a  limit 
on  liability.  In  the  case  of  a  large 
tanker,  that  company  owning  that 
tanker  would  be  subject  to  out  of 
pocket  expenses  to  $1§0  million  if 
simple  negligence  is  involved.  After 
that  point,  the  fund  itself  would  Uke 
over  to  pay  additional  claims  and  dam- 
ages. 

Why  are  we  in  our  legislation  saying 
that  States  cannot  have  their  own  li- 
ability limits?  Why  do  we  do  that? 

Let  me  just  say  before  the  Valdez  oil 
spill  we  frankly  had  not  seen  a  spill 
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which  created  more  than  maybe  $100 
million,  $200  million  worth  of  dam- 
ages, pre-Valdez.  It  was  easy  to  get  in- 
surance up  to  maybe  $400  million. 

Now  we  know  the  damage  can  be  $1 
billion,  $2  billion,  even  more  billions  of 
dollars. 

It  was  eaSy  to  get  insurance  before. 
It  is  not  going  to  be  easy  to  get  insur- 
ance in  the  future  for  unlimited  liabil- 
ity. It  may  be  impossible. 

We  are  going  to  end  up,  I  am  afraid, 
as  the  gentleman  from  New  York  [Mr. 
Lent]  has  suggested,  with,  instead  of 
the  responsible  shippers  carrying  the 
oil,  shipping  the  oil,  with  fly-by-night 
operations  doing  the  business,  if  this 
well-intentioned  amendment  is  adopt- 
ed to  H.R.  1465. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machxl.ey1 

Mr.  MACHTLEY.  Mr.  Chairman, 
today  we  rise  in  general  support  of 
comprehensive  oilspill  legislation 
which  comes  in  the  wake  of  the  Valdez 
spill. 

The  Valdez  spill  maybe  the  worst  in 
history,  but  it  is  not  the  only  oilspill. 
Prom  1984  to  1986  the  Coast  Guard 
tell  us  there  were  20.000  incidents 
spilling  40  million  gallons  of  oil  into 
the  oceans  surrounding  our  continent. 
This  year  in  my  State  the  World  Pro- 
toge  went  aground  spilling  thousands 
of  gallons  of  oil  into  Narragansett 
Bay. 

It  is  time  to  get  tough,  using  all  of 
our  resources,  both  State  and  Federal. 
Right  now  there  are  19  States  that 
have  tougher  liability  standards  than 
the  proposed  Federal  standard. 

Keep  in  mind  it  is  each  individual 
State  that  is  going  to  be  the  most  af- 
fected by  oilspills  which  occur  next  to 
a  State.  For  this  reason,  it  makes  sense 
to  let  each  State  set  its  own  oilspill  li- 
ability, reflecting  their  specific  needs 
and  concerns. 

A  tough  response  means  using  all  of 
our  strongest  resources,  both  State 
and  Federal.  I  urge  support  for  the 
Miller-Studds-Goss-Schneider  amend- 
ment. It  is  a  vote  for  a  better  environ- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Louisiana  [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, the  State  of  Louisiana  would 
probably  economically  benefit  from 
the  Miller-Studds  amendment.  Unfor- 
tunately, the  country  would  not. 

If  we  look  at  the  provincial  interests 
of  the  State  of  Louisiana,  we  could 
simply  say  that  if  we  authorized  those 
who  ship  oil  to  America  and  who  do  so 
at  a  volume  that  is  over  50  percent  of 
our  national  needs  now  to  use  the  cor- 
ridors and  sealanes  that  would  include 
the  Port  of  New  Orleans,  and  which  is 
the  primary  distribution  point  for 
shipment  to  other  States,  an  economic 
boom  would  follow. 


The  consequence,  however,  is  an  al- 
teration in  price  that  I  do  not  believe 
either  the  American  people  are  pre- 
pared to  pay  or  that  they  recognized 
does  not  do  one  whit  toward  making 
tougher  environmental  standards. 

There  are  States  with  differing  atti- 
tudes toward  the  means  by  which  you 
measure  your  liability.  There  are  no 
States  with  tougher  environmental 
standards  than  the  bill  from  the  com- 
mittee and  subcommittee  of  the  gen- 
tleman from  Louisiana  and  its  distin- 
guished chairman. 

The  point  becomes  should  we  con- 
fuse environmental  standards  with  the 
standards  of  negligence?  The  answer  is 
one  thing  that  will  not  confuse  anyone 
is  their  utility  bill.  When  the  gentle- 
man from  Massachusetts  receives  tele- 
phone calls  from  his  constituents, 
when  the  gentleman  from  California 
receives  telephone  calls  from  his  con- 
stituents, the  question  is  going  to  be 
how  did  this  happen,  and  second,  is  it 
not  in  fact  still  possible  for  an  oilspill 
to  occur?  Is  it  not  in  fact  still  possible 
for  an  accident  to  happen? 

What  we  are  measuring  is  the 
amount  of  the  fund  to  clean  it  up,  the 
dedication  of  the  Federal  Government 
to  have  an  unlimited  fund  to  clean  it 
up,  and  a  simple  standard  by  which 
any  company  anywhere  can  measure. 

The  alternative  may  be  a  short-term 
help  for  my  State,  but  certainly  will 
not  be  to  the  benefit  of  the  country. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman.  I  am 
pleased  to  join  my  three  colleagues  in 
introducing  this  amendment.  It  would 
correct  what  most  coastal  State  Gover- 
nors consider  to  be  the  most  substan- 
tial deficiency  in  this  bill:  Preemption 
of  State  oilspill  funds  and  laws. 

In  past  votes  on  other  environmen- 
tal and  public  safety  legislation,  we  in 
the  House  have  adhered  to  the  princi- 
ple of  States  rights.  We  have  not  tried 
to  preempt  southern  California's  at- 
tempts to  clean  its  own  air.  and  up  to 
now,  we  have  not  tried  to  preempt 
States  from  responding  to  the  portion 
of  the  8.000  oilspills  a  year  that  occur 
within  our  waters.  Every  State  is  spe- 
cial in  some  way  and  each  State 
should  be  able  to  protect  its  unique 
features  with  reasonable  special  legis- 
lation. 

Proponents  of  preemption  claim, 
however,  that  by  preempting  State 
laws,  we  would  somehow  increase  our 
Nation's  efficiency  in  responding  to 
oilspills. 

Just  this  morning  I  talked  with  the 
director  of  Florida's  State  oilspill 
fund,  and  he  related  a  story  to  me  that 
should  give  defenders  of  preemption 
pause. 

Last  week,  we  had  two  freighters  run 
aground  in  the  Florida  straits,  and  one 
of  these  slammed  into  a  coral  reef  that 
is  part  of  a  national  marine  sanctuary. 


As  Florida  waited  nervously,  two  Fed- 
eral agencies  failed  to  respond  while 
they  argued— over  whose  responsibil- 
ity it  is  to  respond  to  potential  oilspills 
in  national  parks  and  national  marine 
sanctuaries.  If  not  for  prompt  action 
by  our  Governor,  that  freighter  might 
have  broken  up,  spilling  thousands  of 
gallons  of  oil  and,  appropriately,  fertil- 
izer, onto  our  Nation's  last  living  coral 
reef. 

I  am  told  that  occasionally,  the 
Coast  Guard  is  unable  to  respond  to 
oilspills  in  Florida's  inland  waters  be- 
cause they  are  not  considered  "suffi- 
ciently critical."  At  other  times.  Feder- 
al oilspill  cleanups  on  Florida  beaches 
have  ended  prematurely,  even  though 
Florida  businesses  depend  heavily  on 
the  cleanliness  and  beauty  of  our 
beaches  and  waters.  The  6-month 
cleanup  time  forecast  by  the  Federal 
Government  for  the  Valdez  oilspill  is 
too  long.  Six  months  is  a  lifetime  in 
the  Florida  tourist  industry. 

My  intention  is  not  to  criticize  the 
Coast  Guard:  We  give  them  too  much 
to  do.  and  not  enough  funds  to  do  it 
with.  Moreover,  they  do  an  excellent 
job  with  what  they  have. 

However,  it  is  not  good  policy  to  put 
all  our  eggs  in  the  Federal  Govern- 
ment basket.  It  is  not  good  policy  to 
assume  that  the  farsighted  oilspill  bill 
we  pass  today  will  necessarily  foresee 
something  that  could  occur  in  20 
years.  We  didn't  restrict  State  flexibil- 
ity and  State  innovation  with  the 
Clean  Air  Act.  Superfund.  or  the 
Clean  Water  Act,  and  we  should  not 
start  doing  it  now. 

I  will  pass  on  an  example  of  how  yes- 
terday's visionary  legislation  can 
become  today's  strait  jacket.  In  1972. 
Congress  passed  the  Farsighted 
Marine  Mammal  Protection  Act. 
which  for  the  first  time  committed 
this  Nation  to  protecting  marine  mam- 
mals. 

In  Florida,  however,  we  have  recent- 
ly discovered  that  our  State  aquatic 
preserves  law's  language  offering  dol- 
phins in  preserves  special  protection  is 
apparently  preempted  by  the  very  law 
that  was  originally  designed  to  protect 
the  dolphins.  The  State  isn't  happy 
about  this  ironic  twist,  and  I  don't 
imagine  the  dolphins  are.  either  be- 
cause they  are  being  captured  for  com- 
mercial display  and  sentenced  to  life 
in  a  small  tank,  being  stared  at. 

Like  its  recent  record  on  dolphins, 
the  Federal  Government's  record  on 
oil  in  Florida  is  not  good.  In  the  time 
it  took  the  Federal  Government  to 
stop  arguing  among  itself  last  week,  an 
oilspill  might  already  have  reached 
the  everglades,  not  to  mention  our 
mangrove  forests,  coral  reefs,  and  the 
pristine  white  beaches  so  critical  to 
our  economic  livelihood  and  way  of 
life. 

We  feel  very  strongly  in  Florida 
about  protecting  our  coasts,  and  we  do 
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not  feel  comfortable  in  abdicating  our 
ability  to  protect  them.  We  are  wor- 
ried, based  on  past  experience,  about 
the  possibility  of  a  bureaucrat  in 
Washington  serving  as  the  ultimate 
arbiter  on  how  clean  our  beaches 
should  be,  on  whether  an  oilspill  oc- 
curred in  a  sufficiently  critical  water- 
way to  merit  cleanup,  on  what  stand- 
ard of  financial  responsibility  we  have 
the  right  to  require  when  a  tanker 
runs  aground  on  our  jagged  coral  reef. 
Yes.  Mr.  Chairman,  based  on  our  ex- 
perience in  Florida,  we  are  worried 
about  our  State's  right  to  protect 
itself.  And  if  it  can  happen  to  us,  it 
can  happen  to  you  in  your  State,  in 
your  district. 

Protecting  States  rights  is  not  going 
to  create  a  free-for-all  assault  on  oil 
companies'  pocketbooks.  Twenty-eight 
States  currently  maintain  their  own. 
preemption-free,  oilspill  funds  and 
laws,  and  yet  this  has  not  happened. 
As  the  director  of  my  State's  oilspill 
fund  told  me.  the  State  funds  have  not 
played  an  adversarial  role  to  the  Fed- 
eral funds  we  have  now.  Rather,  they 
have  played  a  complementary  role. 

If  oil  companies  were  to  lose  their  li- 
ability insurance,  if  differing  stand- 
ards of  financial  responsibility  were  to 
make  shipping  traffic  impossible,  if 
different  State  laws  were  to  drive  ship- 
pers out  of  business,  then  this  would 
have  already  happened  under  current 
law.  Clearly,  it  has  not. 

We  are  not  talking  about  manufac- 
turing some  new  antibusiness  State 
right.  Rather,  we're  talking  about  pro- 
tecting an  existing  principle  that  has 
worked  well  for  over  200  years. 

D  1330 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment 
which  strikes  the  State  preemption 
language  in  H.R.  14^5. 

Mr.  Chairman,  for  the  past  9  years  I 
have  strongly  supported  the  creation 
of  a  comprehensive  Federal  oilspill 
cleanup  fund  and  I  have  shared  the 
frustration  of  our  inability  to  move 
this  legislation  through  the  other 
body  and  see  it  enacted. 

While  the  State  preemption  provi- 
sion has  been  an  impediment,  it  is. 
nevertheless,  a  critical  component  of 
this  legislation.  Let  me  tell  you  why  I 
oppose  this  amendment. 

First,  I  think  it  is  inappropriate  to 
frame  this  debate  on  preemption  as 
whether  you  are  "for"  or  "against" 
States'  rights. 

Rather,  the  real  question  is  whether 
you  support  a  truly  comprehensive 
Federal  system  which  will  fully  com- 
pensate victims  of  an  oilspill,  or  you 
support  the  continuation  of  a  patch- 
work of  State  laws  which  are  confusing, 
inadequate,    and    incapable,    in    many 
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cases,  of  fully  compensating  injured 
parties  or  cleaning  up  the  environment. 
While  the  majority  leader  in  the 
Senate  fondly  talks  about  the  State  of 
Maine's  cleanup  fund,  and  I  will  grant 
you  that  it  is  one  of  the  more  progres- 
sive State  oilspill  laws,  what  he  does 
not  emphasize  is  that  Maine's  fund  is 
capped  at  a  mere  $4.5  million. 

Mr.  Chairman,  we  all  know,  from 
the  tragic  experience  of  the  Exxon 
Valdez  that  $4.5  million  wouldn't 
begin  to  compensate  those  affected  by 
a  major  oilspill:  it  wouldn't  begin  to 
pay  for  cleanup  costs;  and  it  certainly 
wouldn't  begin  to  restore  damaged 
natural  resources. 

Mr.  Chairman,  what  would  have 
happened  if  you  had  a  tanker  spill  the 
size  of  the  Exxon  Valdez,  which  wasn't 
the  result  of  gross  negligence,  occur 
off  the  coasts  of  Maine.  North  Caroli- 
na, or  Texas?  Without  this  compre- 
hensive Federal  fund,  the  State  funds 
would  prove  wholly  inadequate  for 
cleanup,  and  individuals  and  business- 
es would  have  to  spend  years  trying  to 
receive  some,  if  any,  compensation  for 
their  injuries. 

I  think  it  is  time  we  stop  the  confu- 
sion and  costly  litigation  delays  to  pro- 
viding individuals  with  one  Federal 
fund  which  they  can  go  to  under  one 
set  of  clearly  defined  liability  laws  so 
that  they  will  receive  fair  and  full 
compensation  in  a  timely  manner. 

It  is  also  important  to  recognize  that 
our  State  preemption  language  does 
not.  in  any  way,  prevent  States  from 
having  or  creating  oilspill  pollution 
funds.  In  fact,  it  will  complement 
those  efforts  and  will  allow  States  to 
target  their  more  limited  resources  for 
such  vital  activities  which  the  Federal 
fund  is  not  specifically  designed  for. 
such  as  oilspill  equipment  purchases, 
training  of  personnel,  and  research 
and  development  of  oilspill  control 
technologies.  Instead  of  undermining 
State  pollution  control  efforts,  our 
State  preemption  language  enhances 
the  States'  ability  to  maximize  their 
resources. 

Finally,  Mr.  Chairman,  I  want  to 
highlight  my  own  State's  oil  pollution 
cleanup  fund  which  was  established  by 
the  Texas  Legislature  with  its  enact- 
ment of  the  Coastal  Oil  and  Hazard- 
ous Substance  Spill  Prevention  and 
Control  Act  of  1975. 

This  landmark  law  created  the 
Texas  Spill  Response  Fnind  whose  pri- 
mary purpose  is  to  cleanup  and 
remove  any  hazardous  substance,  in- 
cluding oil,  from  the  Texas  coastal  en- 
vironment. This  fund,  which  is  capped 
at  $5  million,  is  not,  however,  designed 
to  be  a  primary  source  of  compensa- 
tion for  those  who  experience  finan- 
cial hardships  as  a  result  of  an  oilspill. 
In  fact,  the  State  law  does  not  provide 
any  assurance  that  an  injured  citizen 
or  affected  business,  like  a  hotel,  will 
be  compensated  for  their  economic 
losses.  By  contrast,  H.R.  1465.  as  it  is 
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currently   written,   will   provide   com- 
pensation to  all  injured  parties. 

Mr.  Chairman,  I  strongly  believe 
that  the  citizens  of  my  State  should 
receive  the  protection  and  the  finan- 
cial benefits  that  it  offers  to  those 
who  may  suffer  from  a  future  oilspill 
off  their  shores. 

Frankly,  Texas  and  this  Nation  have 
waited  long  enough  for  this  compre- 
hensive Federal  fund  and  if  the  Senate 
majority  leader  or  anyone  else  desires 
to  once  again  kill  this  legislation  then 
they  will  have  to  answer  to  the  people 
of  this  Nation.  By  passing  H.R.  1465, 
without  this  amendment,  we  will  be 
passing  a  strong  oilspill  liability  and 
compensation  bill,  and  the  American 
people  will  know  that  the  House  of 
Representatives  has  once  again  done 
its  part  to  protect  us  from  future  oil- 
spills. 

Mr.  Chairman,  let  us.  as  we  have  for 
many  previous  Congresses,  retain  this 
preemption  provision  which  will  elimi- 
nate the  present  patchwork  system 
which  has  proven  inadequate.  This 
legislation  provides  the  certainty  of  an 
unlimited  Federal  fund  where  dam- 
aged parties  can  receive  full  and  expe- 
ditious compensation. 

Mr.  Chairman.  I  urge  my  colleagues 
to  carefully  review  this  amendment 
and  not  to  blindly  support  it  because 
its  sponsors  have  characterized  it  as  a 
way  to  punish  the  oil  industry.  If  you 
truly  want  an  effective  and  strong 
Federal  oil  pollution  cleanup  pro- 
gram—then the  only  vote  is  a  no  vote 
on  this  ill-conceived  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  amend- 
ment. This  legislation  has  been  14 
years  in  coming.  It  is  better  than  it 
was  in  1975.  but  it  is  going  to  be  best 
when  we  complete  the  amendment 
today,  including  the  adoption  of  the 
Miller-Studds  amendment. 

Mr.  Chairman.  I  urge  our  adoption 
of  this  today. 

Mr.  Chairman,  today  we  have  the  opportuni- 
ty to  take  advantage  of  the  sad  lessons  that 
we  have  learned  from  recent  oilspills  and  pass 
legislation  that  will  both  improve  tanker  safety 
and  response  capabilities  and  provide  fair 
compensation  to  those  who  are  harmed  by 
these  environmental  disasters.  The  legislation 
before  us  today  improves  current  law  in  many 
important  ways.  In  particular,  it  vastly  im- 
proves our  Nation's  ability  to  prevent  and  re- 
spxjnd  effectively  to  oilspills. 

Nevertheless,  the  bill  can— and  must— t)e 
improved. 

First,  Federal  oilspill  legislation  should  ar- 
ticulate clear  goals  and  standards  for  cleanup 
and  restoration.  It  must  require  that  cleanup 
standards  meet  the  more  stnngent  standards 
applicable  under  an  aflected  State's  environ- 
mental laws  as  well  as  minimum  Federal 
standards. 
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Yet  the  bill  before  us  today  does  not  meet 
this  requirement  It  gives  the  Federal  Govern- 
ment— rrot  States — the  authonty  to  determine 
Mrhen  Vne  cleanup  is  complete. 

Irxjividual  States  only  have  to  looK  to  the 
Valdez  spill  to  see  the  mettctivci  ■«:>{>  ui  me 
Federal  Government  in  dealing  with  oilspills. 
Despite  touting  himself  as  the  "environmental 
President, "  George  Bush  has  failed  to  show 
any  leadership  on  the  most  severe  environ- 
mental disaster  m  this  decade  His  administra- 
tion has  taken  no  steps  to  bnng  Exxon  to 
court  and  hold  it  liable  for  the  damage  it  has 
caused  And  now,  Exxon  has  packed  its  bags 
with  no  promise  of  returning  and  no  protest  by 
the  President 

How  clean  is  clean,  and  should  States  have 
a  say  in  this  decision'  Or  must  they  settle  for 
what  the  Federal  Government  tells  them  is 
clean'  I  gatfiered  these  oiled  rocks  from  a 
beach  in  Alaska  that  had  been  certified  as 
clean.  I  urge  my  colleagues  to  look  at  it.  Then 
I  ask  that  you  support  the  Miller-Studds 
amendment  to  require  that  cleanups  be  con- 
sistent with  State  laws  and  cleanup  standards. 
My  second  concern  is  that  this  bill  would 
also  preempt  State  liability  laws  In  the  State 
of  Washington  and  many  other  coastal  States, 
there  are  very  tough  liability  laws  to  help 
ensure  that  the  industry  exercises  the  highest 
standard  of  care  and  not  ite  let  off  the  hook  in 
the  case  of  an  accident.  No  one  argues  that 
we  need  a  comprehensive  system  regarding 
oilspills.  But,  why  r>ow  after  recent  oilspills 
expose  the  shortcomings  of  Federal  oilspill  re- 
sponse capabilities,  should  we  deprive  State 
Governments  of  the  nght  to  protect  their  citi- 
zens? 

The  single  Federal  standard  of  liability  esta- 
bility  established  by  this  bill  is  certainly  a  nec- 
essary minimum.  This  is  the  same  approach 
taken  in  the  Clean  Air  Act,  the  Clean  Water 
Act,  the  Superfund  law,  and  even  tf>e  four  ex- 
isting Federal  oilspill  laws  that  we  are  attempt- 
ing to  consolidate  here  today  None  of  these 
Federal  laws,  however,  preempts  the  States' 
authority  to  impose  stricter  standards  Federal 
law  does  not  prohibit  tf>e  States  from  requinng 
cleaner  water,  cleaner  air,  or  safer  hazardous 
waste  disposal  Why  should  policy  be  different 
for  oil  pollution'' 

Mr.  Chairman,  t  have  not  heard  a  satisfac- 
tory answer  to  this  question,  and  I  would 
therefore  urge  my  colleagues  to  support  the 
Miller-Studds  amendment  which  preserves  the 
basic  nghts  of  States  to  protect  their  citizens 
and  their  environments 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  realize  that  when 
we  debate  on  the  floor  sometimes  we 
exaggerate.  Sometimes  we  are  given  to 
some  hyperbole.  The  fact  of  the 
matter  is  I  think  we  can  agree  on  one 
thing.  This  bill,  this  massive  compre- 
hensive oilspill  liability  response  bill, 
is  superbly  improved  over  every  other 
version  that  has  come  before  this 
House,  It  has  an  unlimited  Federal 
fund  upon  which  victims  may  be  com- 
pensated and  natural  resource  dam- 
ages may  be  restored.  This  unlimited 
fund  will  be  paid  for  by  the  oil  and  gas 
companies  who  move  oil  and  gas  prod- 


ucts    and     other     refined     products 
through  our  waters. 

Second,  this  bill  does  not  do  what 
other  bills  did  in  terms  of  preemption. 
It  does  not  say  to  States  that  they 
cannot  have  their  own  State  fund. 
They  can.  It  does  not  say  to  States 
that  they  cannot  tax  the  oil  and  gas 
companies,  too,  if  they  want  to.  They 
can.  It  does  not  say  to  States  that  they 
cannot  clean  up  even  further  than  this 
bill  may  have  cleaned  up  if  they  think 
further  cleanup  is  necessary,  and  they 
can  keep  taxing  the  oil  companies 
until  they  clean  it  up  as  satisfactorily 
as  they  want.  It  allows  the  States  that 
full  range.  It  does  not  say  to  States 
they  cannot  fine  to  the  brink,  if  they 
want,  someone  who  has  violated  their 
environmental  rights  by  polluting 
their  environment. 

Mr.  Chairman,  it  does  not  do  any  of 
those  things.  It  preserves  all  those 
rights  for  the  States, 

Mr.  Chairman,  it  simply  does  one 
thing  which  the  Miller-Studds  amend- 
ment wants  to  undo,  and  that  is  sets 
up  a  comprehensive  Federal  system 
for  liability.  Without  a  comprehensive 
system  for  Federal  liability,  this  is 
what  we  get:  We  get  a  bunch  of  State 
laws,  each  of  which  may  be  different, 
establishing  rights  of  claimants  to  the 
Federal  fund. 

Now  imagine  a  spill  that  is  spilled 
along  the  coast  that  affects  two 
Slates.  In  one  State  citizens  are  al- 
lowed to  sue  for  all  kinds  of  exotic 
claims.  In  another  State  they  are  al- 
lowed to  sue  for  the  same  things,  the 
basic  claims  that  are  provided  in  this 
Federal  regime. 

What  happens  to  the  equity  in  the 
relationship  between  citizens  in  this 
Nation  under  this  Federal  regime?  It  is 
gone.  What  happens  to  the  fund  when 
one  State  can  in  fact  rape  it  by  provid- 
ing all  kinds  of  exotic  liability  schemes 
to  take  money  out  of  the  fund  for  its 
citizens  when  the  fund  might  not  then 
be  available  for  spills  that  occur  in 
other  States  where  other  citizens  need 
protection? 

Listen.  I  come  from  Louisiana,  We 
believe  in  States  rights;  my  colleagues 
know  that.  I  am  telling  my  colleagues 
that  this  is  not  a  States  rights  issue. 
This  is  not  even  a  preemption  issue  in 
the  real  sense  that  we  have  debated 
preemption.  We  give  the  States  all  its 
rights,  establish  its  own  fund,  tax  to 
the  limit,  if  it  wants  to.  We  simply  say 
that  citizens  in  one  State  are  entitled 
to  the  same  liability  claims  that  citi- 
zens in  another  State  are  entitled  to. 
and  that  ought  to  be  preserved  on  this 
floor.  The  Miller-Studds  amendment 
destroys  that  basic  right  of  one  citizen 
to  the  same  treatment  in  one  State 
that  he  might  receive  in  another. 

Second,  the  Miller-Studds  amend- 
ment goes  further.  It  says  that  any 
State  can  declare  when  it  wants  to 
when  the  Federal  funds  should  be 
spent  in  a  cleanup.  Now  we  preserved 


for  the  right  of  the  State  to  clean  up 
as  far  as  it  wants  to  within  its  own 
fund,  but  we  say  that  our  Federal  offi- 
cials in  charge,  our  Coast  Guard  Com- 
mandant, makes  the  decision  in  con- 
sultation with  the  State  when  our 
Federal  fund  is  used  up.  To  do  what 
the  Miller-Studds  amendments  wants 
us  to  do  is  to  give  to  the  States,  which- 
ever State  is  involved,  the  right  to  rip 
that  fund  up  again  and  make  it  un- 
available for  other  citizens  because  it 
determines  when  the  fund  stops 
paying  out  in  that  State. 

Now,  look.  We  have  never  done  that 
in  other  systems.  We  do  not  allow 
States  to  come  to  the  HUD  agency,  for 
example,  and  take  all  the  money  out  it 
wants  to  the  detriment  of  other  States 
who  need  housing  funds.  We  do  not 
allow  them  to  come  to  the  Transporta- 
tion Department  and  build  all  the 
roads  they  want  in  one  State  to  the 
detriment  of  other  citizens  in  other 
States. 

We  set  up  a  Federal  system,  and  we 
share  it.  We  make  sure  citizens  are 
treated  the  same  in  one  State  to  the 
next.  That  is  what  our  bill  does.  To 
adopt  the  Miller-Studds  amendment  is 
to  destroy  that  comprehensive  system. 

Finally,  let  me  make  one  final  point. 
Our  bill  provides  for  an  insurance  pro- 
gram for  America.  It  states  to  people 
that  are  going  to  be  transporting  the 
oil.  "You  have  a  deductible,  you  have  a 
liability.  If  you're  not  grossly  negli- 
gent, you're  protected  by  that  liability 
limit,  and  beyond  that  you  almost  put 
into  an  insurance  fund  for  America." 

Mr.  Chairman,  it  is  an  insurance 
policy.  What  the  Miller-Studds  amend- 
ment says  is,  "Forget  about  your  de- 
ductible limit,  folks.  When  you  buy 
this  insurance  policy,  you  still  have  to 
keep  paying  forever,  regardless  of  the 
insurance  policy  limits.  If  the  State 
wants  you  to  pay  forever  into  this 
fund,  you  have  to  pay  forever." 

This  bill  is  awfully  well  crafted.  The 
Miller-Studds  amendment  destroys  its 
basic  comprehensive  integrity  and  its 
equity  relationships  with  citizens  from 
State  to  State. 

I  urge  my  colleagues  to  think  about 
it.  I  may  not  change  any  of  my  col- 
leagues' minds,  but  I  hope  I  could.  I 
may  not  because  I  know  the  environ- 
mentalist community  has  said  to  my 
colleagues,  "This  preemption  thing  is 
a  tough  vote  for  you." 
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But  think  about  it  for  a  second, 
think  about  it  for  just  a  minute.  If 
what  you  do  by  adopting  the  Miller- 
Studds  amendment  is  to  destroy  the 
integrity  of  this  bill,  what  have  we  ac- 
complished? 


AMENDMENT  OFFERED  BV  MR,  TAUZIN  TO  THE 
AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
MILLER  or  CALIFORNIA 

Mr,  TAUZIN.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  amend- 
ments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauzin  to  the 
amendments  en  bloc  offered  by  Mr.  Miller 
of  California:  Strike  suljsection  (b)  and 
insert  in  lieu  thereof  the  following: 

■(b)  On  Page  53.  line  13,  Insert  after  the 
period,  the  following  sentence: 

Nothing  in  this  Act  shall  affect  the  abili- 
ty of  a  State  to  require  an  owner  or  opiera- 
tor  of  an  onshore  facility  located  within  the 
State  to  establish  or  maintain  evidence  of  fi- 
nancial responsibility." 

Mr.  TAUZIN.  Mr.  Chairman,  this 
perfecting  amendment  would  strike 
subsection  (b)  of  the  Miller-Studds 
amendment.  Subsection  (b)  in  effect  to 
the  Miller-Studds  amendment  allows 
each  State  of  the  Nation  to  make  a 
separate  requirement  of  financial  re- 
sponsibility upon  those  vessels,  those 
barges,  those  tankers,  or  ships  which 
may  come  through  the  State's  bound- 
aries, its  river  systems  and  its  harbors. 

Now,  at  first  blush  you  say,  well, 
why  should  not  the  States  be  able  to 
require  separate  responsibility  require- 
ments upon  those  shippers  who  pass 
through  its  borders? 

Well,  while  that  may  seem  like  a 
good  idea  to  some,  think  about  what 
you  are  doing.  What  you  are  saying, 
for  example,  to  the  inland  barge  indus- 
try that  when  it  moves  an  oil  barge  up 
or  down  the  Mississippi  River  or 
through  any  of  the  river  systems  of 
America,  that  as  it  crosses  State 
boundaries  it  can  then  be  required  by 
each  State  it  passes  through  to  have 
separate  requirements  for  financial  re- 
sponsibility as  it  goes  through. 

In  connection  with  the  main  thrust 
of  the  Miller-Studds  amendment  then, 
that  barge  operator  becomes  liable, 
has  perhaps  unlimited  liability  and 
each  one  of  the  States  it  passes 
through  and  is  required  to  submit  to 
that  State  its  own  financial  responsi- 
bility requirement. 

The  gentleman  from  New  York  [Mr. 
Lent]  made  a  point  earlier  that  I  want 
to  rememphasize,  and  the  gentleman 
from  Louisiana  [Mr,  Hayes]  made  a 
point  that  perhaps  I  should  reempha- 
size,  too.  If  what  you  want  to  do  is 
raise  the  cost  dramatically  of  shipping 
oil  refined  products  through  America 
by  allowing  each  State  this  extraordi- 
nary right  to  impose  unlimited  liabil- 
ity and  unlimited  financial  responsibil- 
ities requirements  upon  the  interstate 
shippers  of  oil  and  gas  products,  then 
I  suppose  you  ought  to  vote  against 
this  amendment  I  have  offered. 

If  on  the  other  hand  you  want  the 
financial  responsibility  requirements 
of  this  bill  to  be  the  source  by  which 
we  determine  the  responsibility  of 
interstate  shippers,  which  by  the  way 
is  a  very  strong  provision  in  this  bill, 
so   that   you    have   one   system   that 


works  for  every  shipper  going  through 
your  State  and  mine,  all  our  States 
collectively,  then  I  suggest  you  want 
to  vote  for  this  amendment. 

If  you  want  the  price  of  oil  and  gas 
products  to  go  so  high  in  your  State 
that  some  of  your  utility  consumers 
will  be  hollering  pretty  loudly  at  you 
one  day,  then  vote  against  this  amend- 
ment, because  what  this  amendment 
will  do  if  it  is  not  adopted,  the  Miller- 
Studds  amendment,  will  effectively 
raise  the  cost  of  transporting  these 
products  through  the  State. 

Now,  that  may  help  Louisiana  and 
Oklahoma  and  Texas  and  a  few  other 
States  that  ship  by  pipeline,  but  it  is 
going  to  hurt  the  dickens  out  of  those 
who  depend  upon  tanker  and  barge 
shipments  to  keep  the  fires  burning  in 
the  cold  of  winter. 

I  suggest  that  this  amendment  at 
least  preserves  the  one  feature  of  our 
bill  which  I  think  is  credible,  and  that 
is  that  Interstate  Commerce  has  one 
evidence  of  financial  responsibility,  a 
good  strong  one  to  meet  within  the 
context  of  this  bill,  and  it  does  not, 
however,  have  to  address  the  same  re- 
quirements over  and  over  again  as  it 
passed  through  the  various  States. 

Now,  this  amendment  preserves,  if 
you  read  it,  it  preserves  the  right  of 
the  States  to  impose  upon  the  owner- 
operator  of  an  onshore  facility  located 
within  that  State  evidence  and  main- 
tenance of  that  evidence  of  financial 
responsibility;  so  we  preserve  in  our 
amendment  the  right  of  the  States  to 
effect  financial  responsibility  require- 
ments upon  thof^e  facilities  that  are  lo- 
cated specifically  within  the  State  by 
preserving  in  our  bill  the  obligation  of 
the  Federal  regime  to  require  financial 
responsibility  upon  those  interstate 
carriers. 

Now,  think  about  it  carefully.  Think 
about  the  effect  on  utility  bills  in  your 
State.  Think  about  the  inability  of 
some  in  the  barge  and  towing  industry 
to  get  insurance  to  meet  one  after  an- 
other of  unlimited  liability  resporisibil- 
ities  and  financial  requirement  of  each 
and  every  State  they  pass  through. 
Think  about  that  for  a  second  and 
decide  for  yourselves  today  just  how 
much  you  want  your  consumers  to 
pay. 

This  is  not  an  issue  whether  they 
will  have  protection.  They  will  have  it 
under  the  Federal  regime.  This  is  an 
issue  whether  or  not  you  want  those 
shippers  to  have  to  provide  it  over  and 
over  again  at  the  expense  of  your  utili- 
ty consumers. 

Mr.  Chairman,  I  urge  the  Members 
at  least  to  adopt  this  perfecting 
amendment  if  you  want  to  preserve 
the  integrity  of  our  financial 
responsibility  regime  and  keep  your 
utility  prices  down. 

Mr,  STUDDS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr,  Chairman,  I  have  to  express  my 
bewildered  appreciation  to  the  delega- 
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tion  from  Louisiana  for  their  new- 
found concern  for  utility  rates.  Else- 
where in  the  coimtry  we  are  deeply 
gratified  and  hope  that  concern  will 
last.  I  assume  that  means  that  all 
those  old  bumper  stickers  that  l>egan 
"drive  90  and"  have  been  destroyed. 

Mr.  Chairman,  this  is  the  first  of 
what  will  be  at  least  as  far  as  we  know 
two  or  three  amendments  offered  in 
the  guise  of  so-called  perfecting 
amendments,  which  are  in  fact  killer 
amendments,  which  go  to  the  heart  of 
the  question  before  us.  The  question 
for  Members  is  whether  or  not  we 
ought  to  preempt  State  law.  The  gen- 
tleman from  Louisiana,  we  believe,  and 
perhaps  some  other  Members,  will  try 
to  pick  apart  various  segments  of  the 
Miller-Studds  amendment.  The  fact  of 
the  matter  is  that  either  we  support 
that  amendment  and  the  proposition 
that  we  ought  not  to  be  speaking  for 
the  States  in  terms  of  what  they  may 
or  may  not  do,  or  we  do  not. 

This  amendment  goes  right  to  the 
heart  of  the  issue  we  are  debating 
today.  Requiring  a  person  shipping  or 
storing  oil  to  obtain  pollution  insur- 
ance is  the  best  method  of  encourag- 
ing that  person  to  observe  a  high 
standard  of  care  in  his  operations,  and 
the  surest  guarantee  that  comt>ensa- 
tion  will  be  available  from  the  spiller 
should  an  incident  occur. 

For  that  reason,  we  require  evidence 
of  financial  responsibility  in  the  Fed- 
eral bill.  The  question  is  whether  we 
should  deny  that  same  right  to  state 
Governors  and  legislatures. 

The  Tauzin  amendment  would  deny 
that  right.  It  would  deny  Alaska  the 
right  to  seek  protection  from  Exxon 
for  shipping  oil  through  Prince  Wil- 
liam Sound,  or  from  Alyeska  for  load- 
ing oil  onto  vessels  at  the  port  of 
Valdez. 

It  would  deny  the  people  of  Seattle 
the  ability  to  make  their  own  judg- 
ment at)out  what  is  adequate  to  com- 
pensate their  citizens  should  an  oil 
tanker  break  apart  in  Puget  Sound. 

It  would  deny  the  people  of  Florida 
the  right  to  seek  extra  protection  for 
the  Florida  Keys. 

It  would  set  the  same  insurance 
standards  for  all  vessels,  all  coasts,  all 
conditions— $1,200  a  ton.  That's  equal 
to  about  $100  million  for  the  largest 
vessels. 

Is  that  enough?  Is  $100  million 
enough  protection— a  high  enough 
standard  of  care— for  the  coasts  of 
California  and  Oregon?  For  Long 
Island  Sound,  and  the  Jersey  shore 
and  the  Carolinas?  For  the  Great 
Lakes?  For  the  bayou?  Is  $100  million 
enough?  Are  there  no  special  places, 
not  ports  or  stretches  of  coastline  or 
bays  or  sounds  that  Deserve  some- 
thing more  than  least  common  denom- 
inator treatment  from  this  Congress? 

Now,  I  want  to  be  clear  on  this. 
Many  States— probably  most  States— 
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will  rely  on  the  Federal  standards  con- 
■  tained  in  this  bill.  They  will  decide  in 
the  future,  as  they  have  in  the  past, 
not  to  impose  additional  insurance  re- 
quirements on  the  industry.  The  ques- 
tion is.  whose  choice  should  that  be? 
Theirs?  Or  ours?  I  submit  it  is  not  our 
choice  to 'make. 

I  would  also  ask  Members  to  ask 
themselves,  what  problem  is  this 
amendment  designed  to  solve?  The 
fact  is  that  there  is  no  problem.  States 
have  always  had  the  authority  to 
Impose  their  own  insurance  require- 
ments on  oil  tankers  and  both  the  Re- 
public and  Exxon  have  survived.  Both 
will  continue  to  survive  if  this  amend- 
ment is  defeated. 

Mr.  Chairman,  this  amendment  is  a 
will-intentioned  amendment.  But  it  is 
not  a  good  amendment.  I  urge  its 
defeat. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  move  to  strike  the  last  word,  and  I 
rise  in  support  of  the  Tauzin  amend- 
ment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Tauzin  amendment. 

I  think  the  distinguished  gentleman 
from  Massachusetts  just  elucidated 
why  the  Tauzin  amendment  ought  to 
pass  when  he  discusses  different  finan- 
cial responsibilities  for  Seattle,  for 
Alaska,  for  Florida,  for  the  bayou,  or 
whatever. 

The  financial  responsibility  in  this 
legislation  is  certainly  generous  and 
adequate  to  meet  the  needs  to  protect 
those  States  and  their  unique  prob- 
lems. 

There  is  certainly  precedent  for  the 
amendment  of  the  gentleman  from 
Louisiana  in  that  the  Superfund  law 
preempts  State  financial  responsibility 
laws  for  vessels  and  facilities  involved 
in  the  manufacture  and  handling  of 
hazardous  materials,  so  there  is  prece- 
dent that  this  House  has  set.  that 
there  is  entitlement  of  the  Federal 
Government  to  preempt  certain  re- 
sponsibilities of  State  governments. 

You  know.  I  initially  am  a  very 
strong  supporter  of  States'  rights,  but 
I  would  have  loved  a  much  stronger 
preemption  section.  We  have  come  a 
long  way  in  yielding  certain  rights  to 
States  that  I  thought  were  better  held 
when  you  consider  oilspill  Superfund. 
far  better  held  by  a  Federal  regime.  If 
we  were  to  duplicate  the  Federal 
regime  in  a  whole  host  of  States,  we 
really  would  have  little  use  for  a  Fed- 
eral law.  a  Federal  fund.  We  are  cur- 
rently protected  adequately,  but  we 
need  something  that  has  some  sense  of 
comity,  some  sense  of  direction  in  a 
Federal  regime,  something  that  pulls 
together  a  whole  host  of  State  con- 
cerns and  sets  up  a  playing  field  and  a 
set  of  rules  and  a  set  of  protections 
that  has  some  sense  to  it. 

I  would  certainly  urge  my  colleagues 
to  support  the  amendment  of  the  gen- 
tleman from  Louisiana. 
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Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  en  bloc  amendment  of- 
fered by  the  gentlemen  from  Califor- 
nia and  Massachusetts.  It  would 
thwart  our  efforts  to  reform  the  exist- 
ing patchwork  of  oilspill  laws,  grind 
cleanups  to  a  halt  because  of  intergov- 
ernmental disputes,  and  unravel  the 
delicately  balanced  compromise 
reached  among  the  leadership  and  the 
authorizing  committees. 

First,  one  of  the  most  troubling  as- 
pects of  the  amendment  is  the  fact 
that  it  is  en  bloc.  There  are  too  many 
controversial  issues  to  be  packaged  to- 
gether as  one  amendment.  State  liabil- 
ity laws,  courts,  financial  responsibil- 
ity requirements,  and  cleanup  deci- 
sions merit  separate  debate  and 
voting. 

Next,  let  me  address  preemption.  I 
can  appreciate  the  gentlemen's  con- 
cerns about  States  rights.  My  record 
on  protecting  States'  rights  is  a  con- 
sistent and  strong  one.  But  in  the  oil- 
spill arena,  it  doesn't  make  good  sense 
or  policy  to  establish  a  new  Federal  li- 
ability regime  without  some  measured 
degree  of  preemption.  Ten  years  of 
congressional  debate  and  subcommit- 
tee hearings  bear  this  out. 

One  of  the  problems  we  are  trying  to 
solve  in  this  bill  is  the  existing  patch- 
work of  Federal  and  State  liability 
laws.  This  crazy  quilt  encourages  com- 
plicated legal  quagmires  and  delayed 
compensation  to  victims.  Ambulance 
chasers— or  I  should  say  barge  or 
tanker  chasers— can  file  lawsuits 
under  various  State  laws  hoping  that 
one  will  prove  more  favorable  than  the 
other.  For  coastal  and  inland  spills  af- 
fecting many  jurisdictions,  we  need 
consistency  and  uniformity. 

Only  the  trial  lawyers  will  benefit  if 
we  adopt  the  gentlemen's  amendment 
and  decide  not  to  reform  existing  law. 
In  truth,  we  will  defeat  one  of  the 
bill's  overall  purposes  if  we  agree  to 
add  another  layer  to  the  patchwork 
rather  than  establish  one  consolidat- 
ed, workable  regime. 

The  amendment  also  undercuts  the 
compromise  that  is  the  heart  of  our 
bill.  H.R.  1465  establishes  an  expan- 
sive new  Federal  liability  system  to 
make  the  polluter  pay  and  a  potential 
$1  billion  fund  to  ensure  cleanup  costs, 
natural  resource  damages,  and  eco- 
nomic third-party  losses  are  compen- 
sated quickly  and  adequately. 

With  these  greater  legal  remedies. 
States  and  their  citizens  will  also  have 
more  opportunities  and  resources  to 
prevent  and  cleanup  spills.  This  in- 
cludes immediate  access  to  the  fund 
when  recovering  cleanup  costs,  a 
$250,000  direct  draw  authority,  im- 
proved opportunities  for  spill  notifica- 
tion and  cleanup  consultation  and  spe- 
cial status  for  State  officials  as  natural 
resources  trustees.  We  have  also  made 
sure  that  nothing  in  the  bill  prevents 
States  from  retaining  their  own  trust 
funds,  taxing  mechanisniis,  and  oilspill 


programs.  This  is  a  major  concession 
based  on  previous  House  bills  over  the 
last  decade. 

In  exchange  for  these  benefits,  as 
well  as  expected  benefits  from  the 
international  protocols.  States  are 
asked  to  follow  the  bill's  liability  and 
compensation  rules.  This  is  a  reasona- 
ble approach  and  is  preemptive  only  to 
the  extent  necessary.  For  example, 
States  can  still  enforce  their  own  pen- 
alties and  Federal  financial  responsi- 
bility laws.  Nothing  in  the  bill  affects 
State  laws  on  personal  injury  or  work- 
ers compensation,  either.  Nothing  pre- 
vents States  from  using  their  own 
trust  funds  or  cleaning  up  sites  on 
their  own  initiatives. 

A  related  preemption  issue  involves 
financial  responsibility.  Preemption  of 
State  financial  responsibility  require- 
ments goes  hand-in-hand  with  preemp- 
tion of  liability  laws.  It  allows  inter- 
state commerce  to  move  without 
undue  burdens  or  duplicative  financial 
insurance  requirements  from  State  to 
State.  Shippers  and  carriers  need  to 
know  that  the  rules  of  the  game  are 
not  going  to  change  in  each  State. 
Even  the  Superfund  law  recognizes 
that  basic  concept.  It  establishes  Fed- 
eral financial  responsibility  require- 
ments and  then  preempts  States  from 
having  any  other  financial  responsibil- 
ity requirements. 

Finally,  let  me  address  cleanup 
standards  and  Governor's  vetoes.  Our 
bill  presents  a  compromise.  It  requires 
the  Coast  Guard— or  EPA  when  appro- 
priate—to work  in  close  cooperation 
with  the  States  in  every  aspect  of  oil- 
spill emergency  response  and  long- 
term  cleanup.  Cleanups  must  be  con- 
sistent with  the  national  contingency 
plan.  This  document  already  reflects 
significant  input  from  and  concerns  of 
the  States.  We  also  require  Federal 
cleanup  officials  to  make  all  critical 
decisions  in  consultation  with  State  of- 
ficials. 

But,  Mr.  Chairman,  we  draw  the  line 
when  it  comes  to  giving  the  Governor 
a  complete  veto  over  cleanup  deci- 
sions. We're  talking  about  huge  spills 
with  millions  of  dollars  in  cleanup 
costs.  Federal  resources  and  manpower 
and  the  use  of  a  Federal  trust  fund. 
Individual  States  should  play  an  inte- 
gral role  in  the  program— particularly 
when  their  resources  are  at  stake  and 
their  citizens  are  threatened— but  they 
shouldn't  have  a  total  veto  power. 
Even  the  Superfund  law,  which  gives 
States  a  significant  role  in  cleanups, 
refrains  from  giving  Governors  such 
authority. 

One  of  the  lessons  we've  learned 
from  the  Exxon  Valdez  cleanup  is  the 
importance  of  having  a  clear  chain  of 
command— a  field  general  to  call  the 
shots  quickly  and  coordinate  all  avail- 
able resources  in  times  of  emergency. 
We've  also  seen  how  the  process  can 
become  so  politicized  and  bogged  down 


in  multilayered  bureaucracies  that  we 
waste  precious  time  and  resources— 
both  human  and  natural. 

It  may  sound  good  on  paper  to  give 
the  Governor  a  veto  and  to  require 
cleanup  to  meet  any  and  all  State  laws 
but  in  reality  it  makes  little  sense  and 
will  become  counterproductive. 

Mr.  Chairman,  H.R.  1465  is  meant  to 
strike  a  balance  between  those  who 
want  complete  preemption  and  those 
who  want  no  preemption  and  those 
who  want  to  give  Governors  complete 
vetoes  over  cleanup  decisions.  I  respect 
the  gentleman's  intentions  but  believe 
their  amendment  will  prevent  our  con- 
tinued progress  in  moving  an  accepta- 
ble compromise.  H.R.  1465  is  a  good 
faith  effort  to  end  the  stalemate  over 
oilspill  legislation.  ^ 

Therefore,  Mr.  Chairman,  I  urge  my 
colleagues  to  support  the  committee- 
sponsored  bill  and  oppose  the  gentle- 
man's en  bloc  amendment. 

D  1350 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  think 
it  is  important  to  point  out  the  bill  as 
it  is  currently  drafted  guarantees  to 
every  citizen  of  each  State  that  they 
will  be  promptly  and  fully  compensat- 
ed for  cleanup  costs  and  damages  even 
if  the  spiller  is  unknown,  if  he  denies 
liability,  or  even  if  he  is  not  financially 
capable.  So  this  added  requirement  of 
financial  responsibility  State  to  State, 
region  to  region,  is  just  superfluous 
and  costly,  and  I  think  eventually  will 
be  costly  to  the  consumer. 

Second,  it  guarantees  to  each  State 
the  right  to  tap  into  that  fund  in  addi- 
tion to  the  financial  responsibility 
limits  to  the  tune  of  $250  million  if  it 
needs  to  immediately.  Those  are  the 
kinds  of  protections  we  already  have 
built  in  for  the  States. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  as  my  colleague,  the  gentle- 
man from  Massachusetts  [Mr. 
Studds],  pointed  out,  we  are  now  en- 
gaged in  a  process  by  which  a  number 
of  amendments  will  be  offered  on  the 
floor  to  try  to  unravel  and  to  gut  the 
Studds-Miller  amendment  to  the  com- 
mittee bill. 

It  is  the  intent  of  the  Studds-Miller 
amendment  that  we  preserve  the  right 
of  States  to  fully  protect  their  citizens 
and  their  natural  resources  against  a 
catastrophic  oilspill  like  we  witnessed 
this  last  year  in  the  Gulf  of  Alaska. 

Let  us  ask:  Why  is  it  that  we  do 
that?  Why  would  we  give  the  States 
the  right  to   ask   oil  companies  and 


shippers  to  demonstrate  financial  re- 
sponsibility, a  right  which  exists  in  the 
States  today  under  current  law.  a 
right  that  would  be  taken  away  under 
this  bill  if  it  was  passed  without  the 
Miller-Studds  amendment?  The  reason 
we  do  that  is  because  what  we  recog- 
nized after  the  Prince  Williami  Sound 
accident  was  that  when  we  move  oil 
around  this  country,  when  we  move  oil 
from  overseas  to  the  United  States  or 
from  Alaska  to  the  lower  48  States,  we 
are  using  the  resources,  we  are  using 
the  economies  of  these  States.  When 
we  move  oil  down  the  east  coast,  we 
are  moving  it  along  the  inland  water- 
ways. We  are  moving  it  off  of  Myrtle 
Beach,  off  of  Hilton  Head,  economies 
that  are  important  to  the  States  of 
those  regions.  When  we  move  oil  into 
the  Pacific  Northwest,  we  move  it 
through  Puget  Sound,  a  huge  tourism 
economy,  a  huge  fishery  important  to 
the  State  of  Washington.  When  we 
move  oil  into  San  Francisco  Bay,  we 
are  talking  about  one  of  the  leading 
tourism  economies  in  the  Nation,  an 
economy  that  can  be  destroyed  be- 
cause the  bay  is  what  attracts  people 
to  that  city,  to  that  region.  Hundreds 
of  oil  tankers  come  into  my  district 
with  its  four  or  five  oil  refineries,  one 
of  the  largest  ports  in  the  world  for 
moving  oil,  which  is  in  my  district. 
They  are  using  the  resources  of  that 
district. 

We  think  the  State  of  California,  as 
the  legislature  now  has  under  consid- 
eration, has  the  right  to  ask  tanker  op- 
erators to  post  a  bond.  We  think  the 
State  of  Alaska  has  the  right  to  ask 
them  to  post  a  bond. 

In  the  bill,  what  are  the  bond  re- 
quirements? $100  million?  $115  mil- 
lion? We  now  find  that  is  less  than  5 
percent  of  what  has  already  been 
spent  on  the  Exxon  Valdez.  That  is 
what  we  are  asking,  to  protect  the 
Florida  Keys,  a  State  resource  that  at- 
tracts hundreds  of  thousands  of  visi- 
tors, to  Key  West,  to  Key  Largo,  to 
other  areas.  We  think  that  what  our 
amendment  does  is  let  the  market- 
place set  the  standards  of  care,  be- 
cause if  you  have  to  go  to  an  insurance 
company  and  you  have  to  ask  for  a 
bond  to  ensure  your  systems,  that  is  a 
strong  incentive  to  operate  safely. 
This  is  done  all  of  the  time  in  the 
chemical  and  the  oil  industry.  To 
ensure  systems  against  catastrophic 
failures,  you  get  an  audit  and  they  tell 
you  your  ship  is  a  little  old  or  your 
ship  is  not  suited  for  this  kind  of  traf- 
fic through  Prince  William  Sound. 
That  is  what  will  happen  if  Miller- 
Studds  is  enacted.  We  want  to  make 
sure  people  exercise  a  high  standard 
of  care,  and  the  States  should  be  pro- 
tected in  their  right  to  impose  insur- 
ance requirements. 

We  will  have  this  amendment  by  the 
gentleman  from  Louisiana  [Mr. 
Tauzin],  and  we  will  have  other 
amendments  by  the  gentleman  from 


Louisiana  [Mr.  Tauzin]  and  others 
that  will  try  to  strip  away  the  ability 
of  States  to  protect  their  citizens,  to 
protect  their  natural  resources, 
stripped  away  by  reducing  their  ability 
to  ask  for  financial  liability,  stripped 
away  by  reducing  their  ability  to 
impose  liability  on  the  shippers  that 
use  those  waterways,  that  use  those 
resources.  We  carmot  let  that  happen. 
If  we  do,  the  end  result  will  be  that  we 
will  be  rewarding  the  Exxon  Valdez 
spill,  because  the  law  will  require  less 
stringent  requirements  on  them  than 
under  current  law.  That  cannot  be  the 
case.  We  carmot  allow  that  to  happen. 
The  Studds-Miller  amendment  is 
about  the  preservation  of  States 
rights.  It  is  about  making  sure  that,  in 
fact,  the  liability  from  an  oilspill,  as 
we  have  witnessed,  can  in  fact  be  cov- 
ered, and  that  cannot  be  assured 
under  the  committee  bill  without  the 
Studds-Miller  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  DAVIS.  Mr.  Chairman.  I  just 
wanted  to  say  that  I  do  disagree  with 
one  of  the  things  the  gentleman  said 
and  that  one  of  the  other  gentlemen 
said,  that  some  of  the  amendments 
that  are  being  offered  are  trying  to 
gut  the  bill  or  gut  the  Miller-Studds 
amendment.  I  do  not  think  that  is 
true.  I  think  what  some  people  are 
trying  to  do  is  to  make  what  we  con- 
sider to  be  perhaps  some  amendments 
to  the  amendment  of  the  gentlemen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman. 

Mr.  DAVIS.  Mr.  Chairman,  that  will 
make  the  gentleman's  amendment  a 
better  amendment,  so  I  just  want  to 
say  that  I  do  not  agree  that  we  are 
trying  to  gut  or  that  some  people  are 
trying  to  gut  it. 

I  may  end  up  supporting  the  amend- 
ment of  the  gentleman,  but  I  may  end 
up  supporting  some  amendments,  in- 
cluding the  Tauzin  amendment  which 
is  before  us  now,  which  will  hopefully 
make  the  amendment  offered  by  the 
gentleman  a  better  amendment. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman,  and  I  urge  rejection  of 
the  Tauzin  amendment. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  want  to 
needlessly  prolong  this  debate,  but  I 
think  there  are  two  or  three  points 
that  need  to  be  made  with  reference  to 
the  Tauzin  amendment.  One  of  them 
is  that  we  should  realize  that  when  we 
came  together  to  form  this  more  per- 
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feet  Union,  we  recognized  that  there 
would  be  some  of  the  so-called  States' 
rights  that  would  have  to  be  relegated 
to  the  rights  of  the  whole  and  relegat- 
ed to  the  Federal  level  of  responsibil- 
ity. 

We  recognize  some  of  those  rights  as 
coming  within  the  area  of  interstate 
commerce.  I  am  sure  that  all  of  us  in 
this  body,  coming  from  the  several 
States  as  we  do,  have  strong  loyalties 
for  our  own  States,  and  all  of  us  would 
stand  and  say  that  we  support  States' 
rights,  and  certainly  there  is  nothing 
wrong  with  doing  that. 

I  think,  at  the  same  time,  we  could 
all  be  very  much  in  agreement  that 
shipping,  the  transport  of  oil.  is  some- 
thing which  very  clearly  comes  within 
interstate  commerce  and,  therefore, 
very  clearly  is  something  which  should 
fall  under  a  system  of  Federal  law. 
That  is  all  we  are  seeking  here. 

Those  who  are  antagonistic  to  this 
amendment  have  said  there  is  nothing 
wrong  with  the  system  we  have  had  in 
the  past;  it  has  worked.  It  has  worked, 
but  with  some  very  spotty  successes. 
We  see  that  it  did  not  work  very  well 
in  the  Alaska  spill,  and  that  is  why  we 
are  trying  to  improve  upon  what  we 
have  had  in  the  past. 

We  have  seen  that  a  way  to  improve 
upon  the  past  patchwork  system  is  to 
recognize  what  is  interstate  commerce 
and  bring  it  within  the  Federal  frame- 
work, and  then  allow  those  things  that 
still  lie  within  States'  operations  to 
stay  as  State's  rights.  This  is  some- 
thing which  I  suggest  very  clearly 
comes  within  interstate  commerce.  It 
calls  out  for  a  Federal  uniform  system 
of  law,  and  that  is  all  that  the  Tauzin 
amendment  seeks  to  accomplish. 

Second,  let  me  just  make  the  point 
that  the  requirement  of  evidence  of  fi- 
nancial responsibility  does  not  mean 
that  compensation  will  be  limited  to 
those  levels  of  whatever  financial  re- 
sponsibility might  be  the  case.  The 
reason  that  we  are  putting  in  place 
this  fund  is  to  provide  that  behind 
that  initial  layer  of  responsibility 
there  will  be  an  unlimited  source 
which  can  he  tapped  to  pay  those  who 
may  be  claimants,  those  who  have 
been  harmed  by  an  oilspill. 
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And  that  fund  is  designed  to  fully 
compensate  all  victims.  So  if  indeed 
the  limits  that  we  are  asking  for  in 
this  bill  are  too  low,  then  let  us  have 
an  amendment  to  raise  them  up  rather 
than  an  amendment  to  strike  them 
out  and  let  States  have  their  several 
conflicting,  patchwork  systems  as  has 
been  the  case  in  the  past. 

Finally,  Mr.  Chairman,  let  me  just 
reiterate  that  when  we  vote  upon  this 
amendment  we  should  realize  that  a 
vote  for  the  Tauzin  amendment  is  not 
a  vote  against  preemption  against 
State  liability.  This  is  simply  a  perfect- 
ing amendment  to  the  Miller-Studds 


amendment  which  does  provide  for 
the  preemption  of  State  liability. 

I  would  urge  Members  to  support 
the  Tauzin  amendment. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in 
strong  support  of  the  Miller-Studds 
amendment,  as  is,  without  amend- 
ment. 

Mr.  Chairman,  I  stand  in  strong  support  of  the 
Miller-Studds-Gross-Schneider  amendment  as 
IS  without  amendment  to  H.R.  1465.  Over  the 
past  few  weeks  it  has  become  quite  evident 
that  this  IS  a  constructive  refinement  to  the 
oilspill  liability  bill.  Based  on  the  longstanding 
regard  that  the  Maryland  State  government  has 
had  in  the  past  for  the  health  of  the  Chesa- 
peake Bay,  It  was  only  logical  that  Maryland 
moved  ahead  expeditiously  to  institute  oilspill 
liability  laws.  These  laws,  and  the  accompany- 
ing oilspill  fund  stand  as  model  State  legisla- 
tion, and  It  IS  often  emulated  by  other  States. 
To  mandate  that  such  laws  should  be  preempt- 
ed by  a  new.  possibly  weaker.  Federal  law  is 
unreasonable.  Such  a  move  would  destroy  the 
carefully  built  consensus  in  the  Maryland  State 
House  that  permitted  this  landmark  bill  to  pass. 
Further,  Maryland's  laws  are  crafted  in  such  a 
way  as  to  reflect  the  special  and  unique  quali- 
ties of  the  Chesapeake  Bay   For  example,  an 
oilspill  in  the  Chesapeake  Bay  would  be  espe- 
cially harmful,  as  the  specific  water  flow  dynam- 
ics of  the  bay  are  such  that  a  spill  would  be 
trapped  inland  for  a  long  while,  especially  since 
the  Chesapeake  is  unable  to  flush  itself  as 
efficiently  as  other  estuanes  Maryland  law  re- 
flects this  particular  characteristic,  and  makes 
adjustments  for  it.  We  would  not  be  able  to 
fine-tune  a  Federal  statute  as  exactly  to  ac- 
commodate the  special  features  of  the  Chesa- 
peake 

For  tfiese  reasons,  and  others  cited  by  my 
colleagues,  I  ask  that  you  actively  support  the 
passage  of  this  thoughtful  amendment 

Mr.  HAYES  OF  Louisiana.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  sup- 
port of  the  Tauzin  amendment. 

One  point  which  I  feel  should  be 
made  and  has  not  l)een  completely  ad- 
dressed is  the  fact  that  under  the 
interstate  commerce  clause  we  have  an 
obligation  among  States  in  a  collective 
union  not  to  restrict  the  commerce  of 
each  other.  If  we  were  to  adopt  with- 
out the  additional  language  offered  by 
the  Tauzin  amendment  the  Miller- 
Studds  amendment  we  would,  in 
effect,  be  saying  that  some  coastal 
States  can  determine  the  means  by 
which  commerce  will  be  engaged  in 
the  heart  of  the  Mississippi  Valley. 

To  give  an  illustration,  for  example, 
the  gentleman's  home  State  of  Cali- 
fornia declares  through  a  responsibil- 
ity a  standard  which  is  prohibitive, 
which  does  not  allow  the  coastal  areas 
of  California  to  become  the  subject  of 
commerce,  the  answer  will  be  that 
other  alternatives  will  be  found.  We 
are  not  going  to  do  away  with  the 
demand  for  oil  and  gas.  but  the  other 
alternatives  might   very   well   impede 


the  ability  of  the  State  of  Nevada  to 
have  its  energy  costs  maintained  at 
present  levels,  and  might  double  or 
triple  the  energy  costs  in,  for  example, 
the  State  of  Alabama,  the  State  of 
New  Mexico.  For  that  reason,  the 
courts  have  for  years  looked  toward  an 
intprnrptation  of  the  interstate  com- 
merce clause  showing  a  Federal  au- 
thority that  is  higher  in  this  field. 

The  real  issue  is  one  that  is  more 
emotional,  and  I  think  one  that  is 
heartfelt  by  the  gentleman  from  Cali- 
fornia. Of  course  all  of  us  are  interest- 
ed not  only  in  the  areas  of  our  repre- 
sentational responsibility,  but  those 
parts  of  America  which  we  all  cherish. 
Each  and  every  one  of  us  that  has  had 
an  opportunity  to  even  briefly  visit  the 
Eastern  Shore  of  Maryland  would 
never  support  any  provision,  any  law 
that  would  in  any  way  inhibit  the 
beautful  area  from  staying  so.  But 
that  is  where  we  are  incorrectly  distin- 
guishing or  trying  to  merge  the  issues 
of  liability  and  the  standards  of  care 
with  the  mechanism  of  cleanup. 

No  law  we  pass  is  going  to  make  it 
impossible  to  spill  petroleum.  No  law 
we  pass  in  my  aviation  subcommittee 
is  going  to  make  it  impossible  for  an 
air  crash  to  occur.  What  we  do  is  ad- 
dress the  aftermath  of  such  an  acci- 
dent, and  all  that  we  can  do  by  saying 
that  we  are  addressing  the  problem  is 
to  have  the  highest  possible  safety 
standards.  We  have  not  heard  one 
word  to  contradict  that  this  bill  has 
the  highest  possible  safety  standards. 

Second,  we  maintain  a  means  by 
which  cleanup  can  be  paid  for.  But  I 
suggest  that  if  we  take  uninhibited  the 
language  of  the  Miller-Studds  amend- 
ment, we  are  not  going  to  have  any 
greater  ability  to  pay.  We  are  going  to 
have  a  different  ability  to  pay.  and  we 
are  going  to  cause  a  convoluted  mech- 
anism by  which  suddenly  there  are 
carriers  that  are  not  insured,  that 
there  are  bootleg  operations  that  are 
not  covered.  And  if  we  pass  this 
amendment  without  a  change  in  the 
language  we  are  going  to  have  spills, 
hopefully  not  in  the  Eastern  Shore  of 
Maryland,  hopefully  not  in  the  Pacific 
Coast  of  California,  but  we  are  going 
to  have  spills  for  which  no  one  is 
liable. 

Then  we  are  going  to  come  back  to 
the  Congress  and  say  how  can  that 
happen.  And  the  answer  is  going  to  be 
the  Miller-Studds  amendment. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  not  intending 
to  speak  until  my  colleague  from  Lou- 
isiana got  up  here  and  used  some  of 
the  oldest  techniques  that  are  used  in 
legislative  bodies.  First  of  all.  scare 
people,  talk  about  things  that  might 
happen,  talk  about  things  that  can 
happen,  but  things  that  are  not  really 
quite  true. 
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The  gentleman  said,  first  of  all,  we 
will  raise  the  price  of  gasoline  or  we 
will  raise  the  price  of  oil  products  if  we 
change  and  allow  States  to  have 
higher  standards  than  are  in  this  bill. 
That  is  already  true.  The  State  of 
Washington  already  has  tougher 
standards,  and  what  this  bill  would  do 
is  take  them  away. 

The  reason  that  is  important  is  not 
just  to  the  State  of  Washington,  but  it 
is  important  to  everybody  in  the 
United  States.  The  coastlines  of  this 
country,  many  of  them,  are  national 
parks,  and  what  we  are  saying  in  the 
Tauzin  amendment  is  that  we  want 
the  oil  companies  to  be  able  to  get 
under  a  national  law  that  is  less  than 
we  require  in  the  State  of  Washington. 
That  is  the  first  thing  that  is  not  true. 

It  is  clear  that  also  my  colleague 
from  Louisiana  did  not  pay  attention 
to  the  amendments  that  are  coming 
up.  We  are  talking  about  safety  stand- 
ards. He  says  this  bill  has  the  toughest 
safety  standards.  There  are  subse- 
quent amendments  that  will  come  up 
on  double  hull  tankers.  There  are 
many  things  that  we  can  do  to  make 
this  bill  better. 

I  urge  Members  to  turn  down  the 
Tauzin  amendment  and  to  adopt  the 
Studds-Miller  amendment  without 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]  to 
the  amendments  en  bloc  offered  by 
the  gentleman  from  California  [Mr. 
Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     TAUZIN.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  151,  noes 
270.  not  voting  12,  as  follows: 
[Roll  No.  337] 
AYES- 151 


Andrews 

Dannemeyer 

Hatcher 

Applegate 

Davis 

Hayes  (LA) 

Archer 

de  la  Garza 

Hefner 

Armey 

DeLay 

Herger 

Baker 

Dickinson 

Hiler 

Ballenger 

Dingell 

HoUoway 

Barnard 

Dornan  (CA) 

Hopkins 

Bartlett 

Edwards  (OK) 

Houghton 

Barton 

Emerson 

Hubbard 

Bateman 

Espy 

Huckaby 

Bereuter 

Fields 

Hunter 

Bliley 

Prenzel 

Hyde 

Boggs 

Frost 

Inhofe 

Buechner 

Gaydos 

Jones  (NO 

Bunnlng 

Gekas 

Kolbe 

Burlon 

Geren 

Koller 

Bustamante 

Gillmor 

Kyi 

Callahan 

Gingrich 

Laughlin 

Campbell  (CO) 

Gonzalez 

Leath  (TX) 

Carper 

Goodling 

Lent 

Carr 

Grandy 

Lightfoot 

Chapman 

Green 

Livingston 

Clement 

Gunderson 

Luken.  Thomas 

Clinger 

Hall  (TX) 

Lukens.  Donald 

Coble 

Hammersrhmidt  Madigan 

Coleman  (MO) 

Hancock 

Manton 

Combest 

Hansen 

Marlenee 

Crmig 

Hastert 

McCandless 

McCrery 

McEwen 

Meyers 

Michel 

Miller  (OH) 

MoUohan 

Montgomery 

Natcher 

Nielson 

Ortiz 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Payne  (VA) 

Perkins 

Pickett 

Porter 

Quillen 

Rahall 

Ray 

Regula 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Bentley 

Herman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Byron 

Campbell  (CA) 

Cardin 

Chandler 

Clarke 

Clay 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Crane 

Crockett 

Darden 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 


Rhodes 

Ridge 

RItter 

Roberts 

Robinson 

Rogers 

Saiki 

Sarpalius 

Schaefer 

Schuette 

Schuize 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 

NOES— 270 

Erdreich 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hefley 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horlon 

Hoyer 

Hughes 

Hutto 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jonlz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennellv 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 


Solomon 

Spence 

Staggers 

Stangeland 

Stenholm 

Stump 

Sundquist 

Tauke 

Tauzin 

Thomas  (WY) 

Traf  leant 

Upton 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whittaker 

Whitten 

Wilson 

Wolf 


UpinskI 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machlley 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal(MA) 

Neal  (NO 

Nelson 

NowiUc 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Paxon 

Payne  (NJ) 

Pease 

Pelosi 

Penny 

Petri 

Pickle 

Poshard 

Price 

Pursell 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Rohrabacher 

Ros-Lehtinen 

Rose 

R(}stenkowski 

Roth 

Roukema 


Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Sikorski 

Skaggs 

Slaughter  (NY) 

Smith  (PL) 


Smith  (NJ) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spratt 
Stallings 
Stark 
Steams 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traxler 


Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Walgren 

Watkins 

Wax  man 

Weber 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


NOT  VOTING— 12 


Brooks 
Bryant 
Courter 
Florio 


Garcia 
Jenkins 
Lloyd 
McMillan  (NO 
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Molinari 
Roe 

Smith  (LA) 
Tallon 


Messrs.  NELSON  of  Florida, 
VENTO,  CRANE,  and  COUGHLIN, 
and  Mrs.  MARTIN  of  Illinois  changed 
their  vote  from  'aye"  to  "no." 

Messrs.  SPENCE.  BARNARD,  and 
RAHALL  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ments en  bloc  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  TAUZIN  TO  THE 
AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
MILLER  OF  CALIFORNIA 

Mr.  TAUZIN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendments  en 
bloc. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauzin  to  the 
amendments  en  bloc  offered  by  Mr.  Miller 
of  California:  Strike  subsection  (d). 

□  1430 

Mr.  TAUZIN.  Mr.  Chairman,  the 
sponsors  and  proponents  of  the  Miller- 
Studds  amendment  will  try  to  tell 
Members  when  they  walk  through  the 
doors  next  time  that  this  is  the  same 
amendment  all  over  again.  It  is  not  the 
same  amendment  all  over  again.  This 
is  an  entirely  different  amendment, 
and  it  is  an  entirely  appropriate  one, 
and  a  necessary  one.  if  you  want  to 
protect  the  integrity  of  the  measure 
established  in  this  act. 

Mr.  Chairman,  I  repeat  when  Mem- 
bers walk  through  the  doors  the  next 
time  a  recorded  vote  is  called  on  this 
amendment,  it  is  likely  someone  will 
suggest  to  them  that  this  is  the  same 
amendment  over  again.  Vote  no  again, 
it  is  the  same  Tauzin  amendment  we 
just  voted  on. 

That  is  not  true.  It  is  not  even  close 
to  being  the  same  amendment.  It  is  en- 
tirely different.  It  has  to  do  with 
something  entirely  different  than  fi- 
nancial responsibility  and  preemption. 
It  has  to  do  with  when,  in  fact,  clean- 
up is  completed  using  the  Federal 
fund. 
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_  This  amendment  simply  deals  with 
the  issue  of  whether  or  not  each  indi- 
vidual State  will  decide  for  itself,  as 
opposed  to  the  person  in  charge  of  the 
cleanup,  the  Coast  Guard,  when,  in 
fact,  the  Federal  funds  have  been  ex- 
Ijended  sufficiently  to  clean  up  the 
State,  and  when,  in  fact,  a  State  wants 
additional  funds  spent. 

Now,  at  first  blush  Members  might 
say  well,  when  there  Is  a  spill  in  my 
State.  I  would  like  to  be  able  to  deter- 
mine for  our  State  that  the  cleanup  is 
completed.  I  would  hate  to  have  those 
Federal  boys  walk  away. 

The  problem  is  we  are  dealing  with  a 
fund  collected  here  in  Washington. 
DC.  that  is  a  Federal  fund,  one  that  is 
for  every  State. 

If  you  adopt  the  Miller-Studds 
amendment  without  the  amendment  I 
am  proposing,  what  you  are  doing  is 
allowing  each  State  in  the  Nation  to 
make  a  determination  of  how  much  of 
these  funds  it  wants  to  spend  in  its 
given  State,  even  though  there  may  be 
several  spills  ongoing  at  the  same 
time. 

Let  me  recall  to  your  attention  the 
time  not  long  after  the  Exxon  Valdez 
incident  when  there  was  three  major 
spills  in  America.  There  was  one  in 
Rhode  Island,  one  in  Delaware,  and 
one  in  Houston.  TX. 

Now.  that  should  not  surprise  Mem- 
bers. We  have  870  spills  a  year  on  av- 
erage. 

There  were  three  spills  that  same 
weekend.  The  Coast  Guard  was  out  in 
three  locations  trying  to  help,  without 
the  advantage  of  this  bill,  cleanup  ef- 
forts in  three  different  States. 

Now.  I  want  Members  to  imagine  the 
Miller-Studds  amendment  as  passed 
without  the  Tauzin  amendment.  I 
want  Members  to  imagine  three  major 
spills  occurring  in  America. 

I  want  Members  to  imagine  a  time 
when  the  fund  is  not  yet  up  to  $1  bil- 
lion, when  we  are  collecting  our  taxes 
and  have  several  hundred  million  dol- 
lars collected.  The  Governor  of  one 
State  decides  he  wants  cleanup  to  con- 
tinue in  his  State,  even  though  the 
Federal  authorities  have  determined 
in  consultation  with  that  State  that 
cleanup  is  completed. 

There  will  be  two  other  Governors 
out  there  trying  to  get  their  cleanup 
done,  and  we  will  have  one  Governor 
saying  oh.  no.  I  want  the  money  to 
continue  to  be  spent  in  my  State. 

Under  the  Miller-Studds  amend- 
ment, that  Governor  controls.  Under 
the  Miller-Studds  amendment  the 
Federal  funds  is  in  the  hands  of  that 
State  Governor,  so  long  as  he  wants  to 
say  those  funds  should  be  spent  in  my 
State. 

Mr.  Chairman,  what  we  have  tried  to 
do  in  this  enormously  complex  and  im- 
portant bill  is  to  establish  a  compre- 
hensive Federal  system  to  ensure  that 
every  State  is  protected  against  oil- 
spills,  to  ensure  that  in  every  State 


where  cleanup  is  necessary,  that  funds 
will  be  available  to  conduct  that  clean- 
up. 

We  have  preserved  for  the  States 
the  right  to  have  a  separate  fund  in 
their  own  State,  to  tax  the  oil  and  gas 
companies  to  the  hilt  if  they  want  to. 
to  have  a  separate  fund  to  clean  up 
even  beyond  what  the  Coast  Guard 
on-scene  commander  requires  to  be 
cleaned  up.  But  we  have  not  permitted 
the  State  to  decide  the  issue  of  when 
our  Federal  funds  are  completed  in 
terms  of  a  cleanup  in  a  given  State. 

Mr.  Chairman,  that  is  the  choice 
Members  have  with  this  amendment. 
It  has  nothing  to  do  with  Federal  or 
State  liability  laws.  It  has  nothing  to 
do  with  State  or  Federal  court  juris- 
diction, whether  you  sue  in  the  State 
or  the  Federal  regime.  It  has  only  to 
do  with  the  Issue  of  the  provision  we 
have  in  the  bill  that  requires  the  on- 
scene  Federal  coordinator  to  deter- 
mine, in  consultation  with  the  State, 
when  the  Federal  funds  have  done 
their  job,  or  whether  Members  want 
to  adopt  the  Miller-Studds  provision 
which  will  give  each  Governor  the 
right  to  say  that  in  his  own  State. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  time  of  the  gentle- 
man has  expired. 

(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  Mr.  Chairman,  in  con- 
clusion, the  choice  is  simple.  This  is 
not  the  other  amendment  that  Mem- 
bers just  voted  on.  Do  not  let  anybody 
say  it  is. 

In  this  amendment,  the  choice  is 
simple:  Do  Members  want  a  Federal 
fund  that  protects  us  all.  or  do  they 
want  a  Federal  fund  that  each  Gover- 
nor controls?  If  Members  want  a  Fed- 
eral fund  that  each  Governor  controls. 
Miller-Studds  gives  them  that  Federal 
fund.  If  Members  want  a  Federal  fund 
that  protects  us  all.  that  still  preserves 
the  right  of  each  State  to  have  its  own 
fund,  to  go  further  if  it  wants  to.  then 
they  want  to  vote  lor  the  Tauzin 
amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  has  expired. 

(On  request  of  Mr.  Stangeland.  and 
by  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STANGELAND.  Mr.  Chairman, 
is  it  not  true  the  cleanups  have  to  be 
done  in  conformance  and  consistent 
with  a  national  contingency  plan? 

Mr.  TAUZIN.  The  question  is  does 
the  cleanup  have  to  be  done  in  con- 
formance with  a  national  contingency 
plan.  The  answer  is  yes. 


Mr.  STANGELAND.  Mr.  Chairman, 
do  the  States  have  a  role  in  developing 
that  national  contingency  plan? 

Mr.  TAUZIN.  The  States  will  in  fact 
have  a  role  in  the  development  of  the 
plan  nationally,  as  well  as  local  contin- 
gency plans  for  the  local  areas. 

Mr.  STANGELAND.  Mr.  Chairman, 
under  the  bill  that  is  currently  before 
the  House,  is  it  not  required  that  the 
Governors  have  to  be  consulted  in  a 
cleanup  process? 

Mr.  TAUZIN,  The  bill  as  it  presently 
reads  without  the  Miller-Studds 
amendment  does  not  allow  the  Federal 
on-scene  coordinator  to  declare  the 
cleanup  complete  until  consultation 
with  the  State  authorities. 

Mr.  STANGELAND.  Mr.  Chairman, 
under  our  Superf  und  law,  do  the  Gov- 
ernors have  a  veto  authority  over 
cleanups  of  Superfund  sites? 

Mr.  TAUZIN.  No,  they  do  not.  In 
this  bill,  the  Miller-Studds  amendment 
would  give  the  Governor  such  a  veto 
authority  over  Federal  cleanups  in  the 
case  of  oilspills. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentleman  from  Louisiana 
[Mr.  Tauzin].  and  I  rise  in  strong  sup- 
port of  the  Tauzin  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  had  an  amendment 
which  I  felt  was  a  little  superior  to 
this  one.  The  difference  between  this 
amendment  and  my  amendment  was 
that  I  allowed  State  standards  to  be 
followed,  as  well  as  Federal  standards. 
This  amendment  only  allows  Federal 
standards.  But  I  still  think  it  is  a  good 
idea.  In  effect,  this  is  what  I  have. 

One  of  the  things  that  we  found  out 
I  think  from  the  Alaska  disaster  was 
one  person  has  to  be  in  charge,  to 
make  the  determination  of  what 
should  be  done,  and  someone  ought  to 
be  in  charge  of  saying  when  in  fact  the 
cleanup  is  completed. 

What  we  have  now  in  the  Miller- 
Studds  amendment  technically  is  one 
person  in  charge  appointed  by  the 
President  in  effect,  with  50  other 
people  that  can  say.  "Wait  a  minute, 
we  do  not  think  what  you  have  done  is 
enough  and  we  want  you  to  go  fur- 
ther." 

Let  us  take  as  an  example  the  State 
of  Alaska  right  now.  No  determination 
has  been  made  yet  as  to  whether 
Exxon  has  completed  their  cleanup. 
But  you  can  imagine  if  in  fact  the 
Governor  of  that  State  had  the  power 
now  to  make  the  determination  after 
the  Federal  Government  said  yes,  we 
think  it  is  cleaned  up.  There  is  no  way 
that  the  Governor  of  the  State  of 
Alaska  is  going  to  be  satisfied. 

D  1440 

Mr.  Chairman.  I  ask.  What  do  you 
have  to  do?  Do  you  have  to  clean  up 
every  single  rock? 
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I  mean  we  have  to  have  some 
common  sense  in  this  issue,  and  from  a 
practical  political  standpoint  I  cannot 
see  a  Governor  ever  being  in  the  posi- 
tion where  he  is  ever  going  to  be  able 
to  say,  "well.  I  think  that  the  Federal 
Government  has  cleaned  up  to  our  sat- 
isfaction." and,  if  we  allow  the  Gover- 
nors to  have  this  veto  power,  it  could 
use  up  all  the  money  in  the  fund. 

Very  simply  put.  Mr.  Chairman, 
somebody  has  got  to  be  in  charge, 
somebody  has  got  to  be  able  to  make  a 
commonsense  decision  as  to  when 
enough  is  enough  and  when  the  clean- 
up has  been  completed. 

I  suggest  that  we  need  to  have  one 
person,  one  agency,  in  charge  of  doing 
that,  and  we  should  not  be  giving  the 
50  Governors  in  this  Nation  that  op- 
portunity because,  as  I  said  before, 
from  a  practical  political  standpoint 
they  are  going  to  be  under  pressure 
from  their  people  to  say,  "we  don't 
think,  no  matter  how  far  you've  gone, 
that  you've  gone  far  enough."  and  I 
just  think  this  is  a  reasonable  amend- 
ment. 

Mr.  Chairman,  this  amendment  does 
not  gut  the  Miller-Studds  amendment 
at  all.  I  think  it  makes  it  better. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  only 
want  to  point  out  that  the  bill,  as 
drafted,  does  not  take  away  the  right 
of  the  Governor  to  clean  up  further 
than  the  Federal  standards. 

Mr.  DAVIS.  The  gentleman  from 
Louisiana  [Mr.  Tauzin]  is  correct. 

Mr.  TAUZIN.  In  addition.  Mr.  Chair- 
man, cleanup,  as  far  as  he  wants  to.  as 
long  as  he  does  it  with  State  funds  col- 
lected in  its  own  State  cleanup  liability 
system.  We  preserve  the  right  of  the 
State  to  have  its  own  fund,  to  tax  the 
oil  and  gas  companies  and  then  to  use 
those  funds  as  long  as  it  wants  to.  So, 
the  Governors  still  have  that  right. 

The  only  difference  between  the 
Miller-Studds  amendment  and  our 
amendment  is  that  the  Governor  does 
not  have  the  right  to  indefinitely  call 
upon  the  Federal  fund  to  go  as  far  as 
he  may  want  to  go. 

Mr.  DAVIS.  Mr.  Chairman,  I  might 
just  say.  as  the  chairman  of  the  sub- 
committee has  pointed  out.  this  is  not 
the  same  as  the  last  amendment,  and  I 
think  this  is  a  reasonable,  responsible 
approach. 

Mr.  Chairman,  if  my  colleagues  do 
not  want  to  have  a  hodgepodge.  I 
think  we  ought  to  support  this  amend- 
ment. It  does  not  in  any  way.  in  my 
opinion,  gut  the  Miller-Studds  amend- 
ment. My  colleagues  can  vote  for  this 
and  still  vote  for  the  Miller-Studds 
amendment. 

I  urge  the  Members  to  support  this 
amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 


Mr.  Chairman,  let  me  start  by  agree- 
ing with  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  and  the  gentleman 
from  Michigan  [Mr.  Davis].  This  is 
not  the  same  as  the  last  amendment. 
It  is  substantially  worse  than  the  last 
amendment. 

Mr.  Chairman,  let  me  say  very  quick- 
ly to  Members  that  there  are  four 
components  of  the  Miller-Studds 
amendment  that  deal  with  preemp- 
tion. The  preceding  amendment  by 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  sought  to  strike  one  of  those 
components.  This  amendment  seeks  to 
strike  another  different,  and  even 
more  important,  component. 

Mr.  Chairman,  what  is  at  stake  here 
are  the  following  two  things.  Are  ac- 
tions taken  to  clean  up  a  spill  pursu- 
ant to  a  higher  State  standard  com- 
pensable under  the  fund?  The  answer 
under  Miller-Studds  is  yes.  The 
answer,  incidentally,  under  the  Super- 
fund  is  yes.  The  answer  under  this 
amendment,  if  adopted,  is  no. 

The  other  question  at  issue  is:  Shall 
the  Governor  have  a  voice  in  the  deci- 
sion as  to  when  the  cleanup  action  is 
complete?  The  answer  under  the 
Miller-Studds  provision  is  yes.  The 
answer  under  Superfund  is  yes.  And 
the  answer,  should  this  amendment  be 
adopted,  is  no. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
complete  my  statement,  and  then  I 
will  be  happy  to  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  Chairman,  the  author  of  this 
amendment  has  apparently  offered 
this  amendment  because  he  objects  to 
the  premise  in  the  Miller-Studds  lan- 
guage that  Governors  should  be  ac- 
corded an  important  role  in  determin- 
ing when  an  oilspill  cleanup  is  com- 
plete. The  gentleman's  amendment  is 
based  on  the  premise  that  Governors 
are  terrible  people  who  will  use  any 
power  we  give  them,  not  to  protect 
their  own  people,  but  to  destroy  the 
Federal  fund.  I  must  say  to  the  gentle- 
man that  I  have  a  higher  opinion  of 
Governors  than  that. 

In  fact.  Mr.  Chairman,  some  of  the 
people  I  respect  most  in  this  House 
have  even  run  for  Governor,  and  I  am 
sure,  if  elected,  they  would  never 
abuse  their  authority  or  the  trust  of 
this  Congress. 

I  must  also  say  to  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  that  his 
attitude  toward  States'  rights  and 
States'  prerogatives  is  somewhat  star- 
tling given  the  geographic  latitude  of 
the  district  he  represents.  Perhaps  the 
latitude  of  his  law  school  explains  it. 

Let  me  respond  to  the  substance  of 
the  gentleman's  amendment  with  two 
hypothetical  questions. 

If  a  supertanker  should  split  wide 
open  off  the  coast  of  Louisiana  the 
day  after  this  bill  becomes  law.  and 
millions  of  gallons  of  oil  wash  ashore 


along  the  gulf  coast,  should  the  Feder- 
al oilspill  fund  be  available  to  help 
clean  up  that  spill  in  a  manner  that  is 
satisfactory  to  the  State  of  Louisiana? 
And  should  Governor  Buddy  Roehmer 
be  able  to  seek  compensation  from  the 
fund  for  oil  removal  actions  necessary 
to  comply  with  State  law? 

I  believe— and  the  gentleman  from 
California  [Mr.  Miller]  and  I  stipu- 
late—that the  answer  to  both  ques- 
tions should  be  yes.  And  for  the  life  of 
me.  I  don't  understand  why  the  gen- 
tleman from  Louisiana  or  any  other 
coastal  State  would  disagree. 

The  language  in  the  Miller-Studds 
amendment  is  identical  to  language 
that  was  approved  by  the  Committee 
on  Merchant  Marine  and  Fisheries.  It 
is  identical,  in  substance,  to  the  stand- 
ards we  use  for  cleaning  up  spills  of 
hazardous  substances  under  Super- 
fund.  If  a  chemical  is  spilled,  we  apply 
both  State  and  Federal  cleanup  stand- 
ards. Our  amendment  simply  provides 
that  we  do  the  same  thing  for  oil. 

Our  amendment  would  not.  as  some 
have  suggested,  give  Governors  a  veto 
over  the  Federal  response  to  an  oil- 
spill. 

Mr.  Chairman,  I  know  there  are 
Members  on  this  side  who  are  con- 
cerned about  that.  The  gentleman 
from  Michigan  [Mr.  Davis]  asked 
about  that  earlier. 

The  response  title  of  this  bill  is 
clear.  Under  the  national  contingency 
plan,  the  responsibility  for  responding 
to  a  spill  rests  with  the  appropriate 
Federal  official  period.  He— or  she- 
calls  the  shots  and  the  Miller-Studds 
amendment  doesn't  change  that. 

Under  our  amendment,  if  the  Feder- 
al officials  decide  to  stop  cleanup  oper- 
ations, they  can  do  so.  There  is  no 
question  about  that.  No  Governor  can 
keep  the  Coast  Guard  on  the  beach 
after  it  decides  to  leave.  No  Governor 
can  order  the  Federal  Government  to 
keep  people  under  contract.  And 
except  as  directly  specified  in  the  bill, 
no  Governor  will  have  direct  access  to 
the  Federal  fund  to  carry  out  cleanup 
operations. 

The  difference  is  that,  under  the 
Miller-Studds  language,  unlike  Mr. 
Tauzin's  proposition,  a  State  has  the 
right  to  continue  cleanup  on  its  own  if 
the  Coast  Guard  walks  before  the  job 
is  done.  And  they  have  the  right  to 
send  the  bill  to  the  fund.  Or  to  the 
spiller.  And  if  the  claim  is  reasonable, 
if  the  cleanup  costs  were,  in  fact,  nec- 
essary to  meet  State  standards,  the 
State  will  be  reimbursed  from  the  Fed- 
eral fund. 

That  does  not  seem  to  us  to  be  an 
outrageous  arrangement. 

Mr.  Chairman,  let  me  remind  Mem- 
bers once  again.  Are  actions  taken  to 
clean  up  a  spill  pursuant  to  a  higher 
State  standard  compensable  by  the 
Federal  fund?  Under  the  Miller-Studds 
language  the  answer  is  yes.  Under  the 
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Superfund  law  the  answer  is  yes. 
Under  the  amendment  of  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]  the 
answer  is  no.  Should  the  Governor  of 
a  State  have  a  voice  in  the  decision  as 
to  when  a  cleanup  action  is  complete? 
Under  our  language  the  answer  is  yes. 
Under  Superfund  the  sinswer  is  yes. 
And  under  the  proposal  of  the  gentle- 
man from  Louisiana  [Mr.  Tauzin)  the 
answer  would  be  no. 

Therefore.  Mr.  Chairman,  we  urge 
the  defeat  of  the  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  make  three  points. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  time  of  the  gentle- 
man from  Massachusetts  [Mr.  Studds) 
has  expired. 

(On  request  of  Mr.  Taozin  and  by 
unanimous  consent,  Mr.  Studds  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  want 
to  make  the  point  that  the  gentleman 
from  Massachusetts  [Mr.  Studds] 
somehow  thinks  Governors  are  terri- 
ble. That  is  a  bit  unfair.  I  think  most 
Governors  are  indeed  very  honorable 
people,  my  own  included,  even  though 
he  was  educated  in  his  State. 

Mr.  STUDDS.  Mr.  Chairman,  I  allow 
for  that  exception. 

Mr.  TAUZIN.  The  gentleman  from 
Massachusetts  [Mr.  Studds]  allows 
that  exception,  sure. 

Mr.  Chairman,  let  me  also  make  the 
second  point,  and  that  is  that  Louisi- 
ana cleanup  standards  do  not  come 
anywhere  near,  do  not  come  anywhere 
near,  the  stringent  Federal  standards 
we  have  established  in  this  bill.  If  we 
had  a  spill  in  Louisiana,  the  Federal 
standards  would  do  a  lot  more  than 
the  Louisiana  standards. 

Third,  I  beg  to  differ  with  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds].  The  bill  without  the  Miller- 
Studds  amendment  requires  the  con- 
sultation of  the  Governors,  even  in  my 
own  State  of  Louisiana,  in  the  cleanup 
that  occurs  when  the  spill  occurs  in 
the  State;  and,  second,  I  want  to  point 
out  that  under  the  Superfund  amend- 
ment the  States  have  to  ante  up  10 
percent  of  the  fund  before  they  can  in 
fact  call  upon  that  unlimited  resource 
to  clean  up  sites  within  their  States. 
In  this  case  the  States  put  up  nothing 
to  the  Federal  fund.  That  is  a  big  dif- 
ference. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
respond,  if  I  may.  very  briefly  to  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 

If  Louisiana  in  fact  has  no  stronger 
State  statutes,  then  there  is  no  prob- 
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lem.  There  are  other  States  that  do 
and  other  States  that  may  wish  to. 
and  the  proposition  of  the  gentleman 
from  California  [Mr.  Miller)  and 
myself  is  that  we  ought  not  to  make  it 
impossible  for  them  to  do  so. 

With  respect  to  the  role  of  Gover- 
nors under  the  amendment  of  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin) 
the  decision  to  terminate  a  cleanup 
would  be  made  by  the  Federal  Govern- 
ment in  consultation  with  the  Gover- 
nor regardless  of  what  the  Governor 
sought.  Under  the  Miller-Studds  prop- 
osition it  makes  a  difference  what  the 
Governor  thinks,  and.  if  he  has  higher 
standards,  he  can  continue  the  clean- 
up. That  is  basically  the  difference. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  is  it 
not  true  that  without  the  Miller- 
Studds  amendment  and  with  the  adop- 
tion of  the  Tauzin  amendment  that 
the  States  would  still  have  the  right  to 
have  their  own  cleanup  standards, 
that  they  could  have  their  own  fund, 
they  could  clean  up  beyond  the  Feder- 
al standard  with  their  own  fund  if 
they  wanted  to?  Is  that  not  true? 
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Mr.  STUDDS.  With  their  own 
moneys. 

Mr.  TAUZIN.  With  the  moneys  col- 
lected from  the  oil  and  gas  companies. 

Mr.  STUDDS.  That  is  correct. 

The  question  here  is  the  responsibil- 
ity of  the  Federal  fund  and  whether 
we  have  the  right,  whether  it  is  rea- 
sonable or  not  or  sensible  or  not  to  say 
to  the  States,  you  may  not  act  with 
the  higher  standards. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  The  gentleman,  I  think, 
correctly  indicated  that  under  the 
terms  of  his  amendment  the  State  can 
continue  to  tap  into  the  fund  until  the 
Governor  of  that  State  is  satisfied 
that  the  cleanup  is  entirely  completed, 
is  that  correct? 

Mr.  STUDDS.  Pursuant  to  applica- 
ble State  law.  that  is  correct. 

Mr.  LENT.  Then  the  gentleman 
went  on  to  say  there  was  a  similar  pro- 
vision in  the  Federal  Superfund  law.  I 
have  the  Federal  Superfund  law  in 
front  of  me.  and  while  the  Superfund 
law  does  provide  for  consultation  with 
the  Federal  Govenrment  on  the  clean- 
up of  a  Superfund  site,  there  is  noth- 
ing that  goes  anywhere  near  as  far  as 
the  gentleman's  amendment  here 
which  would  provide  that  the  fund 
could  be  held  hostage  until  a  given 
Governor  was  satisfied  that  the  clean- 
up was  absolutely  pristine. 

Mr.  STUDDS.  If  I  may  say  to  the 
gentleman.  I  have  the  Superfund  stat- 


ute before  me.  and  with  respect  to  the 
degree  of  cleanup  it  reads,  and  I  quote: 
With  respect  to  any  hazardous  substance, 
pollutant  or  contaminant  that  will  remain 
on  site,  if  any  standard  under  any  Federal 
law  is  met. 

And  this  is  the  key  phrase,  and  I 
quote: 

any  promulgated  standards,  requirement, 
criteria,  or  limitation  under  a  State  environ- 
mental law  that  is  more  stringent  than  any 
Federal  standard. 

That  is  precisely  the  reference  that  I 
had  made. 

Mr.  LENT.  The  provision  the  gentle- 
man read  does  not  require,  that  is,  in 
the  Superfund  law  does  not  require 
the  Governor  to  sign  off.  Let  me  read 
from  the  Superfund  law: 
The  President- 
Meaning  the  EPA  Administrator- 
shall   consult    with    the   affected   State   or 
States  before  determining  any  appropriate 
remedial  action  to  be  taken. 

It  does  not  give  the  State  Governor 
anywhere  near  the  authority  of  the 
Superfund  that  is  given  here. 

Mr.  STUDDS.  That  is  with  respect 
to  determining  remedial  action.  It  is 
not  with  respect  to  determining 
whether  the  site  is  clean. 

We  therefore  urge  opposition  to  the 
amendment. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

The  gentleman  from  Louisiana  is 
right.  This  is  not  the  same  amendment 
that  we  just  voted  on. 

I  would  like  to  point  out  to  this  body 
that  in  the  Merchant  Marine  and 
Fisheries  Committee  we  voted  to  re- 
quire that  cleanup  standards  meet  ap- 
plicable State  laws.  Somewhere  along 
the  way  between  the  bill  passing  out 
of  committee  and  arriving  on  the 
floor,  that  disappeared  and  it  is  why 
we  need  to  place  that  back  in  the 
Studds-Miller  amendment. 

Federal  oilspill  legislation  should  ar- 
ticulate clear  goals  and  ought  to  meet 
high  standards  for  cleanup  and  resto- 
ration. Those  cleanup  standards 
should  be  minimally  set  by  the  Feder- 
al Government  and  any  affected 
State's  environment  laws  that  are 
tougher  ought  to  have  to  apply  in  a 
cleanup  situation. 

The  bill  before  us  today,  without  the 
Studds-Miller  amendment,  does  not  do 
that  and  it  is  why  we  must  defeat  the 
Tauzin  amendment. 

Individual  States  have  only  to  look 
at  what  happened  in  Valdez  to  see  the 
ineffectivness  of  the  Federal  Govern- 
ment in  dealing  with  oilspills.  Despite 
touting  himself  as  the  environmental 
President.  George  Bush  has  failed  to 
show  leadership  on  the  most  severe 
environmental  disaster  in  a  decade. 
His  administration  has  taken  no  steps 
to  bring  Exxon  to  court  and  hold  it 
liable  for  the  damage  it   has  caused 
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and  Exxon  has  packed  its  bags  and 
walked  away  with  no  promise  of  re- 
turning and  no  process  by  the  Govern- 
ment. 

How  clean  is  clean,  and  should 
States  have  a  say  in  this  decision?  I 
want  to  show  this  body,  these  are  peb- 
bles taken  from  a  beach  certified  as 
clean.  I  gathered  them  last  summer 
from  the  State  of  Alaska.  You  pick 
them  up  and  you  get  black.  To  say 
that  the  States  should  not  have  au- 
thority to  say  that  their  laws  require  a 
better  job  than  this  would  be  a  grave 
mistake  on  our  part. 

Out  of  any  disaster,  if  we  can  have  a 
benefit  come,  we  have  that  obligation. 
Out  of  the  Exxon  Valdez  disaster,  let 
us  provide  future  generations  with  the 
laws  that  are  going  to  protect  them 
and  let  us  have  State  law  determine 
when  the  job  is  finished. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment,  and  I  urge  my  colleagues 
to  examine  these  cleaned  rocks. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  point  out  that  it  is  precisely  the 
Exxon  Valdez  incident,  with  the  lack 
of  a  comprehensive  Federal  regime, 
the  lack  of  Federal  authority  to  step 
in  and  not  only  monitor,  but  actually 
undertake  the  cleanup,  that  this  bill  is 
designed  to  correct.  To  use  the  Exxon 
Valdez  horror  story  as  an  example  of 
what  is  wrong  with  this  bill,  I  think  is 
incorrect.  The  bill  is  designed  to  cure 
Exxon  Valdez.  It  gives  the  State  of 
Alaska  every  right  to  set  its  own  stand- 
ards, to  have  its  own  fund,  to  go 
beyond  whatever  cleanup  occurred  or 
would  occur  under  this  bill. 

Mrs.  UNSOELD.  The  purpose  of  this 
act  is  to  provide  a  fund  that  can  be 
used  for  the  good  of  all  the  people.  To 
say  that  that  fund  ought  not  to  be 
used  to  go  beyond  what  apparently 
meets  the  current  Federal  standard, 
the  current  standard  by  the  polluter,  I 
feel  is  not  correct. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  it  is 
not  the  current  standards  we  are  de- 
bating today.  What  we  are  debating 
today  is  an  incredibly  enhanced  Feder- 
al standard,  a  standard  better  than  in 
most  States  in  the  Nation,  a  standard 
certainly  better  than  my  own  State. 
What  we  are  debating  today  is  a  stand- 
ard far  in  excess  of  the  standard  that 
existed  with  the  Valdez  when  this 
awful  incident  occurred. 

Let  me  make  a  further  point 

Mrs.  UNSOELD.  I  will  take  back  my 
time. 

The  standard  that  we  are  debating  is 
whether  States  can  continue  to  decide 
when  a  cleanup  has  been  completed, 


and  we  are  providing  a  Federal  pool  of 
money  to  the  States  to  use. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  will  have  to  take  ex- 
ception to  my  good  friend,  the  gentle- 
woman from  Washington,  who  just 
spoke.  She  infused  a  partisan  political 
part  into  this  debate  and  really  oiled 
the  waters. 

In  fact,  the  more  I  listen  to  this 
debate  and  while  it  does  support  most 
of  the  Miller-Studds  amendment,  I  am 
beginning  to  wonder  why  we  need  this 
legislation. 

The  gentlewoman  said  that  Mr. 
Bush,  the  environmental  President, 
did  not  act  fast  enough.  In  fact,  he 
acted  appropriately,  on  time,  and  if  he 
had  done  anything  different,  Exxon 
would  have  been  off  the  hook.  If  that 
is  what  she  wanted,  fine.  Then  we 
know  who  she  speaks  for. 

But  I  am  a  little  bit  disturbed  the 
more  I  hear  this  debate,  do  we  want  a 
bill?  It  is  sort  of  being  aimed  at  Exxon 
and  all  our  domestic  oil  industry,  and 
it  is  not  even  considering  what  is 
really  happening  in  our  ports.  Every- 
body in  this  room  and  everybody  who 
is  listening  to  this  great  debate  today 
is  burning  heating  oil  and  gasoline  and 
jet  fuel  from  overseas  shipped  into  our 
ports  on  foreign  rust  bucket  tankers. 
If  we  do  not  have  a  bill  that  has  this 
Federal  fund,  when  one  of  them  goes 
aground  they  are  going  to  walk  away 
from  it  and  your  beaches  are  going  to 
be  stained  and  soiled  forever. 

Now,  we  have  been  debating  this 
issue  six  times  before  this  House.  My 
good  chairman,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  has 
passed  good  legislation.  Yes,  this  legis- 
lation can  be  improved,  but  if  we  start 
throwing  oiled  rocks,  if  we  start 
making  statements  and  not  seek  to 
solve  the  problem  of  potential  disaster 
of  foreign  shipping  fleets,  then  I  sug- 
gest we  go  home. 

This  is  an  issue  that  is  going  to 
affect  everybody  in  every  port.  For 
some  reason,  there  is  a  group  of  people 
in  this  body  that  wants  to  punish  the 
domestic  oil  industry.  I  say.  go  right 
ahead  and  we  will  buy  more  oil  from 
the  OPEC  countries.  We  will  become 
more  dependent  on  those  countries 
each  day  and  our  heating  bill  will  go 
up  and  our  old  people  will  become 
cold. 

For  some  reason,  we  have  lost  sight 
of  where  we  are  heading  and  what  we 
should  be  into,  and  that  is  a  good  na- 
tional oilspill  liability  bill.  The  Studds- 
Miller  amendment  has  some  good 
parts  in  it.  Let  us  not  forget  that. 
They  have  some  parts  about  which  I 
have  deep  reservations  and  I  hope  are 
dropped  out  in  conference,  and  we  are 
going  to  work  for  that. 

Even  Mr.— I  will  not  mention  his 
name— is  disagreeable  to  some  of  those 


amendments,  some  parts  of  the 
Studds-Miller  amendment. 

But  I  agree  with  this  body.  Let  us 
keep  it  on  a  high  plane  and  let  us  not 
get  down  to  the  dirty-dirty  level.  If 
you  do  not.  I  am  going  to  be  back 
down  here. 

Mr.  STUDDS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  yielding  to 
me. 

I  just  want  to  say  two  things.  First 
of  all.  while  I  cannot  presume  to  speak 
for  the  gentlewoman  from  Washing- 
ton. I  want  to  echo  and  reaffirm  some- 
thing the  gentleman  said.  We  have 
worked  together  in  this  Congress  and 
on  this  committee  and  on  this  bill  for 
more  years  than  either  of  us  care  to 
recall. 
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If  there  ever  was  an  undertaking 
that  is  thoroughly  nonpartisan,  thor- 
oughly bipartisan,  if  there  ever  was  a 
problem  that  was  singularly  nonparti- 
san, that  of  oil  in  the  waters,  this  is  it. 
Members  on  the  Republican  side, 
Meml)ers  on  the  Democratic  side  have 
worked  their  hearts  and  souls  out  for 
a  decade  and  a  half  on  that  legislation, 
and  no  one  harder  than  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  his  comments. 

Mr.  STUDDS.  No  one  is  more  distin- 
guished or  l)eloved  or  more  potentially 
mellowing  than  the  gentleman  from 
Alaska.  I  also  want  to  say.  finally,  that 
is  my  personal  observation  for  the  gen- 
tleman, and  also  in  substance,  let  me 
say  that  if  one  really  wanted  to  do  the 
oil  companies  in,  probably  the  way  to 
do  that  would  be  to  not  pass  this  legis- 
lation, thereby  guaranteeing  the  very 
proliferation  of  State  actions  that 
they  seek  to  avoid. 

I  thank  the  gentleman  again  for  his 
role. 

Mr.  TAUZIN.  Mr.  Chairman,  would 
the  mellow  gentleman  from  Alaska 
yield? 

Mr.  YOUNG  of  Alaska.  I  am  happy 
to  yield  to  the  gentleman  from  Louisi- 
ana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  think 
it  is  important  to  point  out  that  we 
ought  not  have  any  kind  of  misinfor- 
mation on  the  floor.  The  rocks  that 
are  before  us,  the  soiled,  oily  rocks 
that  are  before  us  are  part  of  a  beach 
the  Coast  Guard  Commandant  on  the 
scene  has  not  declared  cleaned  up.  In 
fact,  he  ordered  Exxon  back  to  that 
beach  to  clean  it  up.  That  is  under  the 
current  law.  Under  the  new  law,  this 
Coast  Guard  commander  on  the  scene 
has  even  more  authority  to  insist  on 
the  Federal  standards,  and  I  think  we 
are  going  to  have  a  unanimous-consent 
decree  to  even  make  the  State  stand- 
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ard3  applicable  in  that  situation  to 
ensure  that,  in  fact,  the  cleanup 
occurs  thoroughly  on  Alaskan  beaches 
and  Louisiana  shores. 

I  think  the  gentleman  has  made  a 
good  point.  We  can  go  too  far  here  and 
kill,  if  yoif  will,  the  goose  that  laid  the 
golden  egg.  If  we  destroy  the  ability  of 
the  industry  to  produce  and  ship  oil  to 
us  as  a  result  of  what  we  do.  we  are 
going  to  be  in  trouble  here. 

More  importantly,  if  we  destroy  the 
integrity  of  a  national  fund  in  this  zest 
to  get  even  with  Exxon,  what  good  will 
we  have  done  in  trying  to  perfect  a 
good  bill?  This  a  bipartisan  effort,  and 
I  commend  the  gentleman  for  his 
effort  in  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  time  of  the  gentle- 
man from  Alaska  [Mr.  Young]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Young 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  would  like  to  indulge  in  a  collo- 
quy with  the  gentleman  from  Massa- 
chusetts for  one  moment. 

As  I  mentioned.  I  have  some  reserva- 
tions about  the  Miller-Studds  amend- 
ment and  also  support  many  parts  of 
it.  But  there  was  a  comment  made, 
and  I  would  like  for  the  record  to  show 
that  in  fact  in  the  case  of  a  spill,  a 
tanker  goes.  God  help  us.  on  the  reef 
again,  under  the  Miller-Studds  amend- 
ment, who  is  charge  of  the  spill  imme- 
diately? 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  am  happy 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  STUDDS.  Mr.  Chairman,  the 
Federal  Government  under  the  na- 
tional contingency  plan. 

Mr.  YOUNG  of  Alaska.  There  is  no 
disagreement  about  who  has  the  au- 
thority to  direct  the  cleanup? 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  absolutely  none. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  DAVIS.  Mr.  Chairman.  I  have  a 
unanimous-consent  request,  and  it 
would  require  that  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  withdraw 
this  amendment,  and  that  I  be  allowed 
to  offer  my  amendment  in  its  place. 
Simply  put.  the  only  thing  that  it 
would  add  would  be  to  allow  the  words 
"and  applicable  State  law"  to  be  added 
in  two  different  sections,  but  in  order 
to  do  that,  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  would  have  to  agree 
to  withdraw  his  amendment,  and  I 
would  offer  this. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Louisiana  request 
unanimous  consent  to  withdraw  his 
amendment  and  allow  the  substitution 
of  the  amendment  offered  by  the  gen- 
tleman from  Michigan? 


Mr.  TAUZIN.  Mr.  Chairman,  if  I  can 
get  assurances  from  the  authors  of  the 
Miller-Studds  amendment  that  they 
will  not  interpose  an  objection  to  that 
change. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  could 
the  gentleman  give  us  a  layman's  de- 
scription of  the  proposed  change? 

Mr.  DAVIS.  The  effect  is  it  says  that 
applicable  State  laws  shall  be  part  of 
this  law  and  says  that  whatever  law 
the  State  has.  the  Federal  fund  will 
pick  up  the  cost  of  cleanup,  and  what 
it  says  is  that  we  have  to  follow  Feder- 
al law  and  State  law,  but  that  the  Gov- 
ernor would  not  have  the  right  to 
veto,  but  it  still  then  would  say  that 
we  would  have  to  follow  the  State  law, 
so  we  would  have  to  do  the  cleanup, 
but  it  would  be  up  to  the  Federal 
person  in  charge  to  determine  wheth- 
er or  not  we  had  met  State  laws  and 
Federal  laws. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  other 
words,  the  gentleman  would  try  to 
cure  the  complaint  that  if  a  State  has 
a  stronger  standard  than  even  this  na- 
tional contingency  plan,  that  States 
standard  would  be  the  standard  by 
which  the  Federal  cleanup  administra- 
tor would  judge  when  the  cleanup  is 
complete?  Is  that  correct? 

Mr.  DAVIS.  What  this  does  is  keeps 
part  1  and  strikes  section  2.  and  from 
all  of  the  arguments  that  I  have  heard 
from  the  gentleman  from  Massachu- 
setts, he  wants  to  make  sure  that 
State  laws  are  applicable,  and  what 
this  amendment  would  do  is  simply 
say.  yes.  State  laws  would  be  applica- 
ble. 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further.  I  am  still  not  sure  I  un- 
derstand. Is  the  gentleman  proposing, 
first  of  all.  to  have  the  gentleman 
from  Louisiana  (Mr.  Tauzin]  withdraw 
his  amendment  altogether  and  start 
anew  with  a  different  amendment? 

Mr.  DAVIS.  The  only  way  we  can  do 
it  technically  is  to  have  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  with- 
draw. 

Mr.  TAUZIN.  The  same  amendment 
with  the  change. 

Mr.  DAVIS.  Then  it  would  be  the 
same  amendment  except  we  say  that 
applicable  State  laws  will  follow. 

Mr.  STUDDS.  Mr.  Chairman.  I  want 
to  discuss,  if  the  gentleman  will  con- 
tinue to  yield,  that  we  would  like  to 
see  it  in  writing,  and  we  also  have 
some  questions,  if  we  may.  Is  it  the  un- 
derstanding of  the  gentleman  under 
his  new  proposition  that  he  would 
seek  to  offer  that  actions  taken  to 
cleaji  up  the  spill  pursuant  to  a  higher 
State  standard  would  be  compensable 
by  the  Federal  fund? 

Mr.  DAVIS.  The  gentleman  is  cor- 
rect. 


Mr.  STUDDS.  They  would? 
Mr.  DAVIS.  Yes. 

Mr.  STUDDS.  But  the  gentleman 
would  leave  untouched  the  role  of  the 
Governor;  that  would  remain  "in  con- 
sultation with"? 

Mr.  DAVIS.  The  consultation  would 
remain;  the  Governor  would  not  have 
the  power  to  veto  what  the  Federal 
person  said.  If  he  says,  "Look,  we  have 
lived  up  to  State  laws,  we  have  lived 
up  to  the  Federal  law,  therefore,  the 
cleanup  is  completed." 

Mr.  STUDDS.  If  the  gentleman 
would  yield  further,  if  I  understand 
the  gentleman.  I  think  I  may  now. 
while  the  gentleman  is  prepared  to 
stipulate  that  State  laws,  if  they  have 
a  higher  standard,  should  be  met,  he 
leaves  it  to  the  Federal  Government 
rather  than  the  State  government  to 
determine  whether  or  not  those  stand- 
ards have  been  met?  Is  that  correct? 

Mr.  DAVIS.  That  is  correct.  So  we 
have  one  person  who  is  in  charge  to 
make  the  determination  for  all  50 
States,  still  in  consultation  with  the 
Governor. 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further.  I  understand.  It  is  my 
understanding,  and  I  really  do  not  pro- 
pose to  get  into  a  reading  match  game 
with  respect  to  the  complicated  Super- 
fund  statute,  but  it  is  my  understand- 
ing that  that  would  still  not  be  consist- 
ent with  the  role  of  the  Governor  in 
making  that  determination  under  the 
Superfund,  and  I  think  under  those 
circumstances,  the  gentleman  from 
California  [Mr.  Miller]  and  I  and 
those  who  support  our  amendment 
would  oppose  it.  Whether  it  serves  any 
purpose  to  oppose  it,  I  am  not  sure, 
but  I  think  our  objections  to  it  would 
be  as  strong  and  essentially  the  same 
as  those  we  have  articulated  with  re- 
spect to  those  to  the  Tauzin  amend- 
ment. 

If  the  gentleman  wants  to  yield  to 
the  gentleman  from  California  [Mr. 
Miller]  I  have  no  trouble  with  the 
gentleman  offering  any  amendment 
he  wishes. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DAVIS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  It  would 
take  unanimous  consent,  and  I  think 
we  would  object.  It  is  the  same  issue, 
but  it  just  postpones  the  moment 
when  that  issue  arises,  and  that  now 
there  would  be  an  argument  between 
the  Federal  and  State  governments 
when  State  law  was  complied  with, 
and  the  gentleman  has  the  same  over- 
riding capabilities  of  the  Federal  Gov- 
ernment to  make  that  sole  determina- 
tion under  the  proposals,  as  I  under- 
stand it.  that  he  is  about  to  make. 
That  is  what  we  are  trying  to  avoid, 
and  we  are  trying  to  avoid  the  State 
and  Federal  governments  overriding 
those  determinations.  I  do  not  think 
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gentleman    has   cured 


that    the 
problem. 

Mr.  DAVIS.  I  had  hoped  that  the 
gentleman  would  agree  not  to  object 
and  let  us  put  this  amendment  in.  and 
then  if  he  wants  to  continue  to  argue 
against  it.  But  what  I  am  doing  is 
making  the  Tauzin  amendment  much 
better  than  it  is,  giving  the  States  the 
right  to  pass  any  law  they  want,  which 
can  be  more  stringent  than  the  Feder- 
al law.  and  still  the  Federal  fund  has 
to  pay  for  it.  So  it  would  seem  to  me 
that  we  ought  to  at  least  accept  this 
unanimous-consent  request  and  then 
if  they  want  to  argue  against  the 
whole  thing,  go  ahead  and  do  that. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further,  I  think  what  we  have  de- 
termined is  that  the  authors  of  the 
Miller-Studds  amendment  are  not  as 
interested  in  having  the  standard 
changed  as  they  are  in  having  the 
Governor  make  the  decision  rather 
than  the  Federal  cleanup  authority.  Is 
that  correct? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DAVIS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  assume  it  is  the  gentle- 
man's intent  to  offer  this  anyway,  so 
for  the  sake  of  time,  let  us  go  ahead 
and  allow  the  unanimous  consent.  We 
can  debate  the  amendments,  because 
he  can  offer  it  after  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin],  is  disposed  of,  and 
we  can  deal  with  the  issue  all  in  one.  It 
is  essentially  the  same  issue. 

Mr.  TAUZIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  DAVIS  TO  THE 
AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
MILLER  OF  CALIFORNIA 

Mr.  DAVIS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendments  en 
bloc  offered  by  the  gentleman  from 
California  [Mr.  Miller). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  to  the 
amendments  en  bloc  offered  by  Mr.  Miller 
of  California:  Strike  (d)  and  substitute  the 
following: 

(d)  Removal  Standards.— Page  12.  line  17. 
insert  "and  applicable  State  law'  after 
"plan". 

Page  12.  line  20,  insert  "and  applicable 
State  law"  after  "plan  ". 

Page  33.  line  22.  strike  "Removal"  and 
insert  "For  the  purposes  of  the  national 
contingency  plan,  removal". 

Page  33.  line  25.  strike  "States. ".  and 
insert  "States.  However,  this  determination 
shall  not  preclude  additional  removal  ac- 
tions under  applicable  State  law.". 

D  1510 

Mr.  DAVIS.  Mr.  Chairman,  in  effect 
what  we  have  done  now  is  we  have 
said  that  we  must  live  up  to  not  only 
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Federal  standards,  but  also  State 
standards,  and  even  if  those  State 
standards  go  beyond  the  Federal 
standards  we  have  to  live  up  to  those, 
and  we  would  use  the  Federal  funds  to 
be  able  to  do  what  both  the  Federal 
and  State  standards  say. 

The  only  thing  that  I  have  eliminat- 
ed in  this  amendment  that  was  in  the 
Studds  amendment  is  the  Governor's 
right  to  veto.  What  we  are  saying  is 
the  State  has  their  own  law,  their  own 
standards.  Determination  shall  be 
made  then  by  the  Federal  person  in 
charge  as  to  whether  we  have  lived  up 
to  the  Federal  standards  and  the  State 
standards. 

It  seems  to  me  to  be  a  very  reasona- 
ble compromise,  and  as  I  listened  to 
the  arguments,  the  arguments  were 
that  we  wanted  to  protect  the  State's 
rights  and  ability  to  be  able  to  have 
their  own  standards.  In  fact,  that  is 
exactly  what  this  amendment  does. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  if  I  could  have  the  at- 
tention of  the  gentleman  from  Michi- 
gan, I  want  to  make  absolutely  certain 
we  understand  this  correctly.  I  believe 
I  have  a  correct  copy  in  front  of  me. 
The  final  provision  of  the  gentleman's 
amendment  where  it  says  "this  deter- 
mination shall  not  preclude  additional 
removal  actions  under  applicable  State 
law,"  does  the  gentleman  have  that 
before  him? 

Mr.  DAVIS.  If  the  gentleman  will 
yield,  yes. 

Mr.  STUDDS.  Is  it  correct  that 
under  that  sentence  those  additional 
removal  actions  under  applicable  State 
law  would  be  compensable  under  the 
Federal  fund? 

Mr.  DAVIS.  The  gentleman  is  cor- 
rect. 

Mr.  STUDDS.  If  that  is  the  case, 
then  if  I  understand  the  gentleman's 
amendment  correctly,  it  does  not  alter 
the  intention  of  the  gentleman  from 
California  and  myself,  and  the  amend- 
ment would  be  acceptable  to  us. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  rise  in 
support  of  H.R,  1465.  Work  on  this  issue  start- 
ed long  before  I  became  a  Member  of  (Con- 
gress, but  I  am  glad  to  be  here  today  to  put 
my  stamp  of  approval  on  the  final  product. 

Let  me  start  by  saying  that  H.R.  1465  pro- 
vides strong  protection  for  our  fragile  environ- 
ment. It  will  help  prevent  spills — provide  rapid 
response — adequate  cleanup  and  full  com- 
pensation to  those  who  suffer  economic  dam- 
ages if  spills  occur.  This  is  good  legislation— 
we  need  it. 

But  I  would  like  to  take  this  moment  to  ad- 
dress the  Miller-Studds  amendment  and  the 
concerns  I  have  with  it.  A  strong  component 
of  H.R.  1465  is  that  it  provides  coordinated, 
consistent  action  to  clean  up  oilspills.  It  pro- 
vides accountability  and  delegates  leadership 
responsibility  to  the  (Doast  Guard.  But  the 
amendment  proposed  by  my  two  colleagues 
would  create  a  less  effective  cleanup  program 
as  Government  jurisdictions  battle  for  control. 
An  example  of  this  is  an  otispill  in  the  New 


York  City  Harbor  which  could  trigger  litigation 
and  confusion  in  cleanup  responsitxlity  t)e- 
tween  New  York,  New  Jersey,  and  the  Feder- 
al Government.  As  you  know  it  is  difficult  to 
get  or»e  large  bureaucracy  to  act  in  an  effi- 
cient and  coordinated  way,  and  each  addition- 
al bureaucracy  that  is  included  leads  to  dupli- 
cation and  disjointed  cleanup  efforts. 

H.R.  1465  establishes  a  fund  that  will  not 
only  clean  up  all  o«lspills  but  will  quickly  conv 
pensate  all  who  are  economically  hartDed  by 
such  a  spill.  In  the  past,  spillers  have  been 
able  to  indulge  in  protracted  lawsuits  for  up  to 
12  years  while  claimants  wait  to  be  reim- 
bursed. H.R  1465  establishes  a  system  in 
which  a  claimant  will  present  a  bill  to  ttie  spill- 
er  and  be  compensated  within  90  days.  And  if 
the  spiller  denies  the  claim  or  simply  canrrat 
pay  it,  the  bill  is  presented  to  Vne  fund  for  pay- 
ment. 
No  lengthy  court  battles 
No  slick  lawyers  trying  to  prolong  the  proc- 
ess. 

No  need  for  a  small  fisherman  making 
$25,000  a  year  to  try  and  battle  a  muttibillion 
dollar  company. 

And  payment  in  a  matter  of  months,  not 
years — months. 

The  amendment  offered  by  Mr  Studds  and 
Mr  Miller  seeks  to  continue  to  prolong  the 
litigation.  My  constituents  deserve  better. 
Yours  deserve  better.  I  urge  you  to  oppose 
this  effort  to  continue  this  existing  awkward 
claims  process  and  to  accept  H  R.  1465's 
cleanup  compensation  program  as  written 

Mr.  KOLTER.  Mr.  Chairman.  I  rise  in  opposi- 
tion to  the  amendment  that  strikes  Federal  li- 
ability preemption- from  H.R.  1465. 

A  uniform  Federal  liability  standard  would 
allow  companies  to  know  the  full  extent  to 
which  they  will  be  held  liable  for  damages  re- 
sulting from  oilspills. 

Without  Federal  preemption,  a  confusing 
system  of  State  laws  would  exist.  Responsi- 
ble, established  companies  would  not  be  fi- 
nancially capable  of  operating  oil  transport  op- 
erations in  States  that  do  not  set  limits  on  li- 
ability. Inexpenenced,  upstart  companies  will 
be  the  only  ones  willing  to  take  these  liatxlity 
risks  Once  one  of  tfiese  companies  experi- 
ences a  txg  spill  where  there  is  no  limit  on  li- 
ability, It  will  likely  declare  bankruptcy  and 
leave  the  cleanup  to  us. 

The  limited  Federal  preemption  contained  in 
H.R.  1465  will  not  only  improve  the  recovery 
of  damages  on  a  natkjnal  level,  tHJt  will  greatly 
enhance  our  ability  to  enforce  American  judg- 
ments worldwide.  Foreign  companies  will  tie 
unwilling  to  accept  a  policy  of  varying  liability 
levels.  These  same  companies  can  be  hekJ 
responsible  for  damages  if  a  strong  federal 
system  is  in  place  that  corresponds  with  inter- 
national agreements. 

This  amendment  would  create  an  unwort(- 
able  situation  for  insurance  coverage  of  oil 
shippers.  Oil  companies  would  have  to  estab- 
lish numerous  policies  to  meet  ttie  different  li- 
ability demands  imposed  by  tfie  different 
States.  The  alternative  wouW  be  for  the  oil 
companies  to  obtain  a  policy  of  infinite  liability 
which  Insurance  compianies  may  be  afraid  to 
offer.  Even  if  tfiey  were  to  be  offered,  reliable 
oil  companies  may  not  be  able  to  afford  ttie 
high  premiums. 
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I  am  proud  of  my  voting  record  on  environ- 
mental issues.  If  I  felt  that  this  amendment 
would  tienefit  the  natural  resources  and  liveli- 
hoods most  vulnerable  to  a  spill.  I  would  sup- 
port It.  However,  the  ambiguous  situation  that 
this  amendment  would  cieate  is  not  in  the 
best  interest  of  the  people,  wildlife,  and  envi- 
ronment which  we  are  striving  to  protect  with 
the  passage  of  this  bill. 

This  amendment  also  brings  up  the  issue  of 
equity  in  the  system  of  compensating  those 
affected  by  a  spill.  Several  oilspills  have 
caused  damage  to  more  than  one  State. 
Would  It  t>e  fair  for  you  to  receive  a  smaller 
award  while  someone  up  ttie  coast  similarly 
affected  by  the  spill  received  a  much  larger 
award  |ust  because  he  lives  in  a  different 
State? 

Consider  the  hypothetical  situation  of  a 
damaged  tanker  in  the  Chesapeake  Bay.  With 
oil  leaking  from  the  ship,  the  captain  must 
head  to  port  to  avoid  further  damage.  But 
which  port  should  he  head  for?  He  might  t>e 
ordered  by  his  supenors  to  enter  a  Virginia 
port  instead  of  a  Maryland  port  because  any 
damage  done  to  the  Virginia  coastline  will 
result  in  lower  liability  to  the  company.  In  a 
comprehensive  Federal  liability  system  the 
captain  would  not  concern  himself  with  liability 
concerns  dunng  these  crucial  moments,  but 
only  with  the  issue  of  pnmary  concern — get- 
ting the  ship  out  of  op>en  waters  to  avoid  fur- 
ther contamination  of  the  environment 

As  we  know  all  too  well,  oilspills  know  no 
boundaries.  Federal  regulations  must  be  en- 
acted to  equitably  compensate  all  who  are  af- 
fected by  oilspill  accidents. 

Included  in  H.R.  1465.  is  a  provision  estab- 
lishing an  oilspill  trust  fund  to  be  financed  by 
the  oil  companies.  This  fund  will  cover  those 
damages  which  remain  after  the  liability  limit  is 
met.  This,  combined  with  the  liability  provi- 
sions contained  in  the  bill,  is  a  fair  and  bal- 
anced approach  to  compensating  those  af- 
fected by  oilspills. 

I  urge  my  colleagues  to  join  me  in  sup)port- 
ing  the  liability  language  contained  in  the  bill 
and  opposing  the  amendment 

Ms.  SNOWE.  Mr  Chairman,  I  nse  today  to 
voice  my  objections  to  provisions  in  H.R. 
1465  which  would  preempt  existing  State  oil- 
spill liability  laws,  and  to  urge  my  colleagues 
to  )Oin  me  in  support  of  the  Miller-Studds 
amendment. 

While  this  legislation  addresses  many  im- 
portant issues  in  regard  to  oilspill  prevention 
and  response,  it  has  a  critical  flaw:  It  stnps 
States  of  the  ability  to  protect  their  resources 
and  people  from  the  devastation  that  can 
result  from  an  oilspill. 

Consider,  for  a  moment,  the  aftermath  of 
the  tragic  Exxon  Valdez  spill  in  Pnnce  William 
Sound.  In  September,  we  watched  in  frustra- 
tion as  Exxon  ended  its  cleanup  efforts— leav- 
ing much  oil  and  many  questions  about  the  ef- 
fectiveness of  their  cleanup  work  But.  even 
ttiat  work  itself  has  cost  Exxon  nearly  $2  bil- 
lion. 

Let  me  remind  my  colleagues  that  if  H.R 
1465  as  reported  had  been  in  effect,  Exxon's 
cost  would  have  been  limited  to  not  more 
than  $114  million.  If  it  were  not  for  Alaska's 
tough  oilspill  liability  laws,  Exxon  would  not 
have  txjrne  the  neariy  $2  billion  in  costs.  Little 


imagination  is  needed  to  guess  who  would 
have  paid — the  taxpayers. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Davis]  to  the 
amendments  en  bloc  offered  by  the 
gentleman  from  California  [Mr. 
Miller]. 

The  amendment  to  the  amendments 
en  bloc  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the 
Miller  amendments? 

If  not,  the  question  is  on  the  amend- 
ments en  bloc  offered  by  the  gentle- 
man from  California  [Mr.  Miller],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TAUZIN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  279,  noes 
143,  not  voting  11,  as  follows: 


CRoU  No.  338] 

AYES-279 

Ackerman 

Douglas 

Ireland 

Akaka 

Downey 

Jacobs 

Alexander 

Dreier 

James 

Anderson 

Duncan 

Johnson  (CT) 

Annunzio 

Durbin 

Johnson  (SD) 

Anthony 

Dwyer 

Johnston 

Atkins 

Dyson 

Jones  (GA) 

AuCoin 

Early 

Jontz 

Bates 

Eckart 

Kanjorski 

Beilenson 

Edwards  iCA) 

Kaptur 

Bennett 

Engel 

Kasich 

Berman 

English 

Kastenmeier 

Bevill 

Erdreich 

Kennedy 

Bilbray 

Evans 

Kennelly 

Bilirakis 

Fascell 

Klldee 

Boehlert 

Fa  well 

Kleczka 

Bonior 

Fazio 

Kostmayer 

Borski 

Feighan 

LaFalce 

Bosco 

Pish 

Lagomarsino 

Boucher 

Flake 

Lancaster 

Boxer 

Flippo 

Lanlos 

Brennan 

Foglietla 

Leach  (lA) 

Broomfield 

Ford  (MI) 

Lehman  (CA) 

Browder 

Ford(TN) 

Lehman  (FL) 

Brown  (CA) 

Frank 

Levin  (MI) 

Brown  (CO) 

Frost 

Levine  (CA) 

Bruce 

Gallegly 

Lewis  (CA) 

Bustamante 

Gallo 

Lewis  (FL) 

Byron 

Gaydos 

Lewis  (GA) 

Campbell  (CAl 

Gejdenson 

Lipinski 

Cardin 

Gephardt 

Lloyd 

Chandler 

Gibbons 

Long 

Clarke 

Oilman 

Lowery  (CA) 

Clay 

Gingrich 

Lowey  (NY) 

Coleman  iTXi 

Glickman 

Machtley 

Collins 

Gonzalez 

Markey 

Condit 

Gordon 

Martin  (ID 

Conte 

Goss 

Martin  (NY) 

Conyers 

Gradison 

Martinez 

Cooper 

Grant 

Matsui 

Costello 

Gray 

Mavroules 

Cox 

Guanni 

Mazzoli 

Coyne 

Hall  (OH) 

McCloskey 

Crane 

Hamilton 

McCollum 

Crockett 

Harris 

McCurdy 

Darden 

Hawkins 

McDade 

Davis 

Hayes  (ID 

McDermott 

de  la  Garza 

Hefley 

McGrath 

DeFazio 

Henry 

McHugh 

Dellums 

Hertel 

McMillen(MD) 

Derrick 

Hoagland 

McNuIty 

DeWine 

Hochbrueckner 

Mfume 

Dicks 

Horton 

Miller  (CA) 

Dixon 

Hoyer 

Miller  (WA) 

Donnelly 

Hughes 

Mineta 

Dorgan  ( ND  i 

Hutto 

Moakley 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  ( WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Ol)erstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Pashayan 

Patterson 

Paxon 

Payne  (NJ> 

Pease 

Pelosi 

Penny 

Petri 

Pickle 

Poshard 

Price 

Pursell 

Rangel 

Ravenel 

Richardson 


Andrews 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bart  let  t 

Barton 

Bateman 

Bentley 

Bereuter 

Bliley 

Boggs 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CO) 

Carper 

Carr 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Craig 

Dannemeyer 

DeLay 

Dickiruson 

Dingell 

Doman  (CA) 

Edwards  (OK) 

Emerson 

Espy 

Fields 

Prenzel 

Gekas 

Geren 

Gillmor 

Goodling 

Grandy 

Green 

Gunderson 

HalKTX) 

Hammerschmidl 

Hancock 


Ridge 

Rinaldo 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schumer 

Sharp 

Shaw 

Shays 

SikorskI 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spratt 

NOES— 143 

Hansen 

Hastert 

Hatcher 

Hayes  (LA) 

Hefner 

Merger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Jones  (NO 

Kolbe 

Kolter 

Kyi 

Laughlin 

Leath  (TX) 

Lent 

Lightfoot 

Livingston 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Marlenee 

McCandless 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Mollohan 

Montgomery 

Myers 

Natcher 

Nielson 

Ortiz 

Parker 

Parris 

Payne  (VA) 

Perkins 

Pickett 

Porter 

Quillen 


Stallings 

Stark 

Stearns 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

Wolpe 

Wyden 

Yates 

Yalron 

Young  (AK) 

Young (FD 


Rahall 

Ray 

Regula 

Rhodes 

Ritter 

Roberts 

Robinson 

Rogers 

Sarpalius 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Traficani 
Upton 
Vander  Jagt 
Walker 
Weldon 
Whittaker 
Wilson 
Wise 
Wolf 
Wylle 
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NOT  VOTING- 11 


Aspin 
Brooks 
Bryant 
Courier 


Dymally 
Florio 
Garcia 
Jenkins 


Molinari 
Roe 
Smith  (IA> 


Mr.  BEREUTER  and  Mr.  ORTIZ 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  MAZZOLI,  TRAXLER, 
PACKARD,  and  MARTIN  of  New 
York  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendments  en  bloc,  as 
amended,  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  SHUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shumway: 
Page  52,  after  line  23,  insert  the  following: 

(d)  Election  of  Remedy.— 

(1)  General  rule.— A  person— 

(A)  who  asserts  a  claim  under  this  Act  for 
removal  costs  or  damages  resulting  from  an 
incident  may  not  assert  a  claim  under  the 
law  of  any  State  for  removal  costs  or  dam- 
ages resulting  from  that  incident:  and 

(B)  who  asserts  a  claim  relating  to  an  inci- 
dent under  the  law  of  any  State  may  not 
assert  a  claim  under  this  Act  for  removal 
costs  or  damages  resulting  from  that  inci- 
dent. 

(2)  Decision  not  final  for  9o  days.— The 
decision  of  a  person  to  assert  a  claim  de- 
scribed in  paragraph  (1)  (A)  or  (B)  shall  not 
be  considered  final  for  purposes  of  para- 
graph (1)  until  the  earlier  of— 

<A)  90  days  after  the  first  date  the  person 
asserts  a  claim  described  in  paragraph  (1) 
(A)or  (B):  or 

(B)  the  end  of  the  period  of  limitations 
that  applies  to  that  claim  under  section 
1017(e). 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
think  every  Member  who  offers  an 
amendment  in  this  body  likes  to  pref- 
ace his  or  her  remarks  with  saying, 
"My  amendment  is  simple  and 
straightforward."  Sometimes  that  is 
true,  and  sometimes  it  is  not  true. 
However,  I  will  preface  my  remarks  by 
saying  that  I  think  that  is  true. 

Mr.  Chairman,  my  amendment  is 
simple  and  straightforward.  The 
amendment: 

First.  Cuts  down  on  unnecessary  liti- 
gation: 

Second.  Speeds  up  the  compensation 
process  for  parties  injured  as  a  result 
of  an  oilspill;  and 

Third.  Eliminates  the  possibility  of 
double  recovery  by  claimants  going  to 
both  Federal  and  State  courts. 

The  bill  already  clearly  states  that 
there  is  to  be  no  double  recovery  for 
damages  under  the  Federal  act.  How- 
ever, since  Federal  preemption  of 
State  laws  has  been  removed  from  the 
bill,  the  possibility  for  double  recovery 
from  both  the  Federal  and  State  sys- 


tems now  exists.  All  it  would  take  is 
for  a  reasonably  creative  lawyer  to  file 
multiple  claims  or  suits  for  the  same 
damages  under  different  Federal  and 
State  legal  theories  and  a  claimant 
could  be  compensated  twice. 

This  amendment  eliminates  this  pos- 
sibility of  recovering  twice  for  the 
same  damages.  It  does  so  by  specifical- 
ly stating  that  any  one  claimant  must 
elect  to  pursue  compensation  either 
through  the  Federal  or  State  system— 
but  not  both.  It  gives  every  individual 
claimant  the  freedom  to  choose  either 
system.  And  it  also  gives  a  claimant  90 
days  after  he  or  she  files  a  claim 
before  the  election  of  forum  or 
remedy  is  final. 

The  amendment  merely  clarifies  the 
intent  of  the  original  bill  and  is  con- 
sistent with  normal  judicial  practices. 
A  Federal  or  State  judge  can  already 
consolidate  varying  claims  by  a  single 
claimant  into  one  forum.  But  that  is  a 
lengthy  and  costly  process.  This 
amendment  eliminates  even  the  possi- 
bility of  the  confusing  practice  of  mul- 
tiple claims  under  multiple  jurisdic- 
tions. 

Without  this  amendment,  multiple 
jurisdictions  will  result  in  unwieldy 
litigation  and  confusion  after  an  oil- 
spill—and  that  in  turn  will  result  in  a 
claimant's  nightmare  and  a  lawyer's 
dream.  This  amendment  helps  those 
seeking  compensation  for  damages, 
not  lawyers. 

The  Coast  Guard  and  administration 
support  this  amendment.  I  urge  your 
support  for  this  amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  do  so,  even  though  I  sympathize 
with  the  goal  of  the  amendment's 
author,  which  is  to  simplify  proce- 
dures for  obtaining  compensation  for 
oilspill  damages. 

The  fact  is,  though,  that  there  are 
several  things  wrong  with  this  amend- 
ment. It's  unjustified.  It's  unfair.  And 
it's  a  bad  idea. 

This  amendment  purports  to  solve  a 
problem  that  doesn't  exist.  The  bill 
coupled  with  standard  rules  of  judicial 
practice  already  contains  a  crystal 
clear  prohibition  on  double  recovery. 
No  one— I  repeat  no  one— can  expect 
to  recover  under  both  State  and  Fed- 
eral law  for  the  same  damages.  That 
would  be  ridiculous;  it  would  be  unfair; 
and  we  don't  need  this  amendment  to 
make  sure  it  doesn't  happen. 

The  problem  then,  is  not  what  the 
amendment  seeks  to  do.  The  problem 
is  what  it  would  do. 

It  would  force  claimants  to  make  an 
irrevocable,  one-time  choice  between 
seeking  compensation  for  damages 
under  a  State  law  or  under  Federal 
law. 

Thus,  a  fisherman  who  files  a  claim 
under  State  law  to  recover  costs  in- 
curred while  using  his  boat  to  clean  up 
a  spill,  would  be  barred  from  filing 
under  Federal  law  for  a  loss  of  income 


that  might  not  even  be  apparent  at 
the  time  the  original  claim  is  filed— 
damage  to  a  spawning  ground  or  a 
shellfish  bed,  for  example. 

Similarly,  a  State  might  recover 
under  its  own  law  for  cleanup  costs 
that  can  be  calculated  quickly;  and 
then  be  barred  from  filing  under  Fed- 
eral law  to  recover  for  damages  to  nat- 
ural resources  that  might  not  be  fully 
tabulated  for  several  years. 

Mr.  Chairman,  I  don't  think  it  is  fair 
to  say  to  our  citizens  that  we  will  give 
you  certain  rights  under  Federal  law, 
but  only  if  you  give  up  your  rights 
under  State  law. 

This  amendment  will,  in  fact,  accom- 
plish exactly  what  we  want  to  avoid, 
for  it  will  splinter  the  process  of  hear- 
ing and  resolving  claims.  Under  most 
big  cases  likely  to  arise  under  this  act. 
Federal  judges  will  be  able  to  consoli- 
date claims  for  pollution  damages, 
whether  those  claims  are  filed  in  Fed- 
eral or  State  court,  under  Federal  or 
State  law— thus  simplifying  the  whole 
legal  process. 

But  with  this  amendment,  consolida- 
tion will  not  be  possible.  Federal 
courts  won't  be  able  to  hear  State 
claims,  and  State  courts  won't  be  able 
to  hear  Federal  claims.  This  will  drag 
out  the  process;  it  will  complicate  it;  it 
will  do  exactly  the  reverse  of  what  the 
author  of  the  amendment  says  he  in- 
tends. 

What  public  purpose  is  served  by 
this  amendment?  The  fact  is  that  the 
amendment  has  no  compelling  pur- 
pose. But  its  effect  would  be  to  under- 
mine the  overriding  principle  of  this 
legislation— which  is  to  guarantee  full 
compensation  to  the  victims  of  oil- 
spills. 

The  fact  is  that  this  is  yet  another 
effort  to  restore  a  measure  of  preemp- 
tion to  this  bill.  Another  effort  to  put 
private  interests  above  public  rights. 
Another  effort  to  break  with  the  tradi- 
tion of  preserving  State  environmental 
laws  and  prerogatives.  Another  effort, 
however  inadvertent,  to  put  obstacles 
in  the  path  to  enactment  of  this  legis- 
lation. 

Mr.  Chairman,  I  urge  Members  to 
oppose  the  amendment. 

D  1540 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Shumway]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

recorded  vote 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  169.  noes 
251,  not  voting  13,  as  follows: 
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tRoll  No.  339] 
AYES-169 


Applecate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilbray 

BUirakis 

Bliley 

Boggs 

Bosco 

Browder 

Brown  (CO) 

Bunning 

Burton 

Byron 

Callahan 

Campbell  ICA) 

Campbell  <COi 

Clement 

dinger 

Coble 

Coleman  (MO> 

Combest 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Dingell 

Doman  ( CA  i 

Dreier 

Duncan 

Edwards  (OK) 

Kmerson 

Espy 

Fields 

Prenzel 

Gallegly 

Oallo 

Oekas 

Geren 

Gillmor 

Gingrich 

Good  ling 

Gradison 

Grandy 

Grant 

Gunderson 


Hall  (TX)  Pashayan 

Hammerschmidt  Payne  (VA) 


Arkerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Boehlert 

Bonior 

Borski 

Boucher 

Boxer 

Brennan 

Broom  fie  Id 

Brown  (CA) 

Bruce 

Buechner 

Buslamante 

Cardin 

Carper 

Can- 

Chandler 

Chapman 

Clarke 

Clay 

Coleman  (TX) 


Hancock 

Hansen 

Hams 

Hasten 

Hatcher 

Hayes  (LA) 

Heney 

Herger 

Hller 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Inhofe 

Ireland 

Jones  'NC) 

Kasich 

Kastenmeier 

Kolbe 

Kyi 

Laughlin 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Livingston 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Marlence 

Martin  (ID 

McCandless 

McCollum 

McCrery 

McEwen 

Meyers 

Michel 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Myers 

Nielson 

Oakar 

Ortiz 

Oxley 

Packard 

Parker 

Parris 

NOES- 251 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  ( CA ) 

Engel 

English 

Erdreich 

Evans 

Pascell 

Pawell 

Fazio 


Petri 

Pickett 

Quillen 

Rahall 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Sarpalius 

Schaefer 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Traf  leant 
Vander  Jagt 
Vlsclosky 
Vucanovich 
Walker 
Wat  kins 
Weldon 
Whittaker 
Wilson 
Wolf 
Wylie 
Young  (AK) 


Feighan 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Gray 

Green 

Guarinl 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Hutto 


Hyde 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SDl 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martin  (NY) 

Martinez 

Malsul 

Mavroules 

Mazzoli 

McCloskcy 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 


Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Nalcher 

Neai(MA) 

Neal(NC) 

Nelson 

Nowak 

Oberstar 

Obey 

Olin 

Owens  ( NY ) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Pax  on 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmeister 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schiff 

Schneider 


Schroeder 
Schuette 
Schumer 
Sharp 
Shays 
Slkorskl 
Skaggs 
Skelton 

Slaughter  (NY) 
Smith  (FL) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spratt 
Staggers 
Slalllngs 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Taylor 

Thomas  (OA) 
Torres 
Torricelli 
Towns 
Trmxier 
Ddall 
Unsoeld 
Upton 
Valentine 
Vento 
Volkmer 
Walgren 
WaUh 
Waxman 
Weber 
Weiss 
Wheal 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (FL) 


as 


NOT  VOTING-13 


Aspin 

Brooks 

Bryant 

Courier 

Dwyer 


Flippo 

Florio 

Garcia 

Jenkins 

Molinan 


Payne (NJ) 
Roe 
Smith  (lA) 


D  1602 

Messrs.  OUN.  BUSTAMANTE, 
PORTER.  Mrs.  LLOYD,  and  Mr.  de  la 
GARZA  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HUGHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  Page 
53.  line  1,  strike  "state  financial  responsi- 
bility." and  insert  in  lieu  thereof  "state  li- 
ability." 

Page  53.  line  13.  insert  "(a)  Financial  Re- 
sponsibility.—" before    A  State". 

Page  53.  after  line  15.  insert  the  following: 

(b)  Limit  of  Liability —Any  SUte  or 
local  law,  rule,  or  regulation  to  establish  li- 
ability with  respect  to  the  discharge  or  sub- 
stantial threat  of  discharge  of  oil.  or  with 
respect  to  any  other  pollution  by  oil.  shall 
not  exceed  the  limits  of  liability  set  forth  in 
section  1004. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanious  consent 


that  the  amendment  be  considered 
read  as  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  that  I  am  offering  on 
behalf  of  myself,  the  gentleman  from 
Delaware  [Mr.  Carper]  and  the  gentle- 
man from  California  [Mr.  Shumway] 
would  insure  that  States  set  their  own 
limits  of  liability  at  a  level  that  is  con- 
sistent with  the  Federal  levels  of  this 
bill. 

The  amendment  simply  states  that 
State  liability  limits  shall  not  exceed 
Federal  liability  limits  set  pursuant  to 
this  legislation. 

This  amendment  in  no  way  restricts 
or  preempts  victims  of  oilspills  from 
receiving  full  compensation  under 
State  liability  limits.  Nor  does  this 
amendment  restrict  or  preempt  States 
from  enforcing  stricter  oilspill  cleanup 
or  restoration  standards  than  the  Fed- 
eral law. 

This  amendment  does  allow  States 
to  maintain  their  owti  oilspill  liability 
and  compensation  laws  to  protect 
their  environment  and  natural  re- 
sources. Since  the  transportation  of  oil 
is  an  interstate  activity,  it  is  reasona- 
ble to  have  State  and  Federal  liability 
limits  be  fairly  consistent. 

Opponents  have  stated  that  unlimit- 
ed liability,  a  standard  which  some 
States  require  for  damages  resulting 
from  oilspills.  ensures  a  higher  stand- 
ard of  care  by  the  oil  transporters  and 
oil  companies. 

I  disagree.  I  believe  that  an  unlimit- 
ed liability  limit  would  actually  in- 
crease insurance  costs  dramatically. 
These  increased  costs  would  be  ulti- 
mately passed  on  to  the  consumer,  or 
would  create  a  climate  of  financial  risk 
where  only  shell  companies  with  mini- 
mal assets  will  choose  to  operate. 

These  shell  companies  which  would 
have  comparatively  little  to  lose  in  the 
event  of  a  catastrophic  spill,  are  likely 
to  pose  a  significantly  greater  environ- 
mental risk,  since  they  would  operate 
under  lower  safety  standards  and  com- 
mand little  in  the  way  of  cleanup  ca- 
pabilities. 

Now.  more  than  ever,  we  need  to 
prevent  oilspills  by  ensuring  that  envi- 
ronmentally responsible  companies, 
which  have  long-term  investments  in 
equipment,  personnel,  and  safety,  will 
be  able  to  maintain  insurance  and  a 
high  standard  of  care  when  transport- 
ing oil  on  our  marine  waters. 

Mr.  Chairman,  I  have  supported  con- 
sistently Studds-Miller.  My  State  has 
an  oilspill  bill.  I  want  to  preserve  that. 
I  want  to  preserve  individual  liability 
in  the  States,  but  I  also  want  a  regime 
that  is  going  to  encourage  responsible 
transporters.  What  we  are  going  to  en- 
courage if  we  have  unlimited  liability 
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for  States  and  limited  liability  for  the 
Federal  Government,  we  are  going  to 
force  the  responsible  transporters  out 
of  business  and  we  are  going  to  have 
the  fly-by-nights. 

Let  me  tell  you  a  little  bit  about  the 
Florida  experience.  My  colleagues 
from  Florida  know  better  than  most  a 
specific  example  where  a  State  had  its 
own  oilspill  law  with  unlimited  liabil- 
ity that  drove  responsible  operators 
out  of  business  in  Florida  in  the 
1970s.  I  am  going  to  quote  from  the 
Florida  State  University  law  review  re- 
garding this  1970  Florida  law.  This  is 
what  happened  in  Florida; 

The  major  problem  with  the  Florida  legis- 
lation was  the  unlimited  and  absolute  liabil- 
ity Imposed  on  a  spiller  for  costs  and  dam- 
ages from  an  oilspill.  The  immediate  tangi- 
ble effect  of  this  provision  was  that  almost 
all  businesses  engaged  in  shipping  any  sort 
of  pollutant  were  unable  to  obtain  insur- 
ance to  respond  to  any  potential  liability 
under  the  1970  law.  Thus,  shippers  were 
forced  to  comply  with  the  financial  respon- 
sibility section  of  the  statute  by  becoming 
self-insurers  for  at  least  part  of  the  liability 
and  by  pledging  all  of  their  firms  assets  to 
remedy  possible  spills. 

In  many  cases,  this  massive  incurrence  of 
liability  by  a  shiptjer  entering  Florida 
waters  had  ripple  effects  that  were  highly 
detrimental  to  the  public  interest:  shippers 
refused  Florida  business  or  required  their 
Florida  contractees  to  hold  the  shippers 
harmless  for  any  spills  occurring  in  Florida 
waters. 

By  1974,  the  problems  posed  by  the 
unlimited  liability  law  were  so  severe 
that  the  legislature  began  drafting  leg- 
islation to  revise  the  1970  law.  Even 
the  environmental  groups  recognized 
the  problems  at  the  time  and  the  Na- 
tional Envirorunental  Development 
Association  specifically  advocated  a 
more  moderate  approach  to  State  li- 
ability. 

This  group  "supported  a  balanced 
approach  to  environmental  and  eco- 
nomic opportunities"  and  asked  the 
Florida  Legislature  to  reconsider  the 
unlimited  liabilities  provisions  in  the 
1970  law.  The  National  Environmental 
Development  Association  also  posed 
the  question,  "whether  recovery  from 
an  insurance  company  would  be  pref- 
erable to  recovery  from  a  corporation, 
and  whether  the  indirect  effect  of  in- 
creased energy  prices  for  the  con- 
sumer might  be  more  costly  than  an 
oilspill?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HUGHES.  In  1974.  Florida  re- 
pealed their  unlimited  oilspill  liability 
law  and  now  imposes  reasonable  limits 
on  liability. 

I  say  to  my  colleagues  that  the  cor- 
rect environmental  vote  is  to  support 
the  Hughes-Carper-Shumway  amend- 
ment, because  what  we  are  going  to 
have    is    transporters    basically    that 


should  not  be  transporting  oil,  that 
are  not  responsible,  that  have  not 
maintained  the  manning  and  the 
safety  standards  of  vessels  that  are  re- 
sponsible, and  so  the  correct  vote  is  a 
vote  in  support  of  this  amendment.  So 
the  correct  vote  is  a  vote  in  support  of 
this  amendment. 

D  1610 

Mr.  Chairman,  the  reason  we  devel- 
op this  type  of  a  provision  in  commit- 
tee and  limit  it  at  the  Federal  level  is 
because  we  have  a  Superfund.  If  there 
is  a  spill  that  exceeds  what  a  carrier 
can  provide  or  what  a  fund  provides  at 
the  State  level,  the  Superfund  pro- 
vides for  unlimited  cleanup.  The  only 
question  is  what  kind  of  a  burden  we 
are  going  to  place  on  the  transporters 
and  carriers  of  oil. 

I  think  that  the  way  we  need  to  go  is 
this  way. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gentle- 
men from  New  Jersey,  Delaware,  and 
California. 

Mr.  Chairman,  let  me  note  that  the 
amendment  has  the  support  of  those 
that  supported  the  compromise  bill  on 
preemption  and  those  that  opposed 
preempting  State  liability  laws.  This 
amendment  is  different  from  the  pre- 
emption amendment.  This  amendment 
ensures  that  in  setting  up  their  own  li- 
ability laws.  States  cannot  set  liability 
at  levels  higher  than  the  Federal 
levels. 

This  approach  would  address  the 
principal  concern  raised  by  those  op- 
posed to  preemption— that  the  State 
can't  rely  on  the  promises  of  the  Fed- 
eral Government  to  respond  to  oil- 
spills and  need  the  flexibility  to 
ensure  protection  of  their  citizens  by 
enacting  their  own  liability  laws.  At 
the  same  time,  the  amendment  would 
preserve  reasonable  liability  limits 
which  are  essential  to  ensuring  that 
responsible  oil  transporters  have 
access  to  the  insurance  needed  to  oper- 
ate. Without  such  limits,  insurance 
may  not  be  available. 

This  in  turn  could  have  negative  en- 
vironmental impacts  as  the  larger,  re- 
sponsible transporters— those  with 
substantial  assets  at  stake— elect  to  get 
out  of  the  business  of  transporting  oil 
rather  than  risk  being  wiped  out  by  a 
catastrophic  spill.  If  this  happens,  oil 
will  be  shipped  predominantly  by 
single  vessel  shell  companies  that  have 
shoddy  safety  records  and  little  to  lose 
in  the  event  of  a  spill.  I  do  not  believe 
any  of  us  wants  such  a  result.  The 
pending  amendment  will  ensure  that 
this  doesn't  happen.  Accordingly,  I 
support  the  amendment  and  urge  my 
colleagues  to  do  so  as  well. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 


Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
men from  New  Jersey,  Delaware,  and 
California,  respectively.  This  amend- 
ment to  section  1019  of  the  bill  would 
ensure  that  Federal  and  State  oilspill 
laws  are  uniform  with  respect  to  limits 
on  liability. 

H.R.  1465  is  compromise  legislation. 
It  establishes  a  comprehensive  Federal 
system  to  provide  compensation  for 
damage  incurred  in  connection  with 
oilspills.  It  consolidates  four  preexist- 
ing Federal  oilspill  statutes  into  one. 
It  establishes  a  three-tiered  compensa- 
tion scheme  that  recognizes  the  need 
for  a  rapid,  effective  response  when  an 
oilspill  occurs. 

Importantly,  this  measure  also  im- 
poses joint,  several  and  strict  liability 
on  responsible  parties  for  cleanup 
costs  and  compensatory  damages.  If  a 
spill  occurs,  vessels,  owners  or  facility 
operators— those  in  the  best  position 
to  prevent  spills— are  primarily  and 
immediately  liable.  Thus,  an  owTier  or 
operator  is  strictly  liable  up  to  the 
preestablished— and  substantial— li- 
ability limitations.  If  the  owner's  or 
operator's  conduct  involves  gross  neg- 
ligence, willful  misconduct,  or  failure 
to  comply  with  applicable  safety  laws, 
then  there  is  no  limit  on  the  owner's 
or  operator's  liability. 

Cargo  owners  are  secondarily  liable 
for  a  spill,  again  up  to  significant 
levels  of  liability.  Finally,  this  measure 
establishes  a  new  oilspill  liability  trust 
fund,  financed  by  a  tax  on  oil  compa- 
nies. This  new  Federal  fund  provides 
the  essential  safety  net— the  funds 
necessary  to  compensate  victims  in 
those  instances  where  the  overall  dam- 
ages exceed  liability  limits. 

It  is  important  for  the  Members  of 
this  House  to  not  lose  sight  of  our  real 
goals  in  connection  with  this  very  im- 
portant environmental  legislation.  A 
primary  aim  is  quick,  responsive  clean- 
up when  spills  occur,  with  the  costs 
being  borne,  directly  or  indirectly,  by 
the  transporters,  operators,  and  oil 
companies.  Another  fimdamental  goal 
is  a  safer  petroleum  transportation 
system,  by  encouraging  responsible 
and  environmentally  concerned  opera- 
tors. 

This  is  a  logically  and  carefully  bal- 
anced bill.  We  should  not  upset  that 
balance  and  superimpose  a  patchwork 
of  differing  State  laws— many  of 
which  contain  no  liability  limits  at 
all— on  top  of  this  new  Federal  re- 
sponse system.  Otherwise,  the  result 
of  this  legislation  could  well  be  coun- 
terproductive to  the  environmental 
goals  it  seems  to  protect. 

Marine  pollution  insurance  is  al- 
ready extremely  difficult  to  obtain,  in 
large  part  because  of  the  cleanup  costs 
and  damages  resulting  from  the  Exxon 
Valdez  incident.  Now.  if  these  carriers 
are  made  to  face  unlimited  liability 
under  a  variety  of  State  laws,  as  well 
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as  strict  liability— liability  irrespective 
of  fault— under  a  new  Federal  law. 
they  will  become  virtually  uninsur- 
able. Those  domestic  operators  that 
currently  train  their  employees  in 
safety  procedures  and  invest  in  state- 
of-the-art  'equipment,  will  no  longer 
have  an  incentive  to  conduct  their 
business  in  a  responsible  manner.  If 
they  are  made  subject  to  open  ended, 
unlimited  liability,  then  their  efforts 
to  undertake  expensive  safety  meas- 
ures would  be  discouraged. 

We  simply  cannot  ask  responsible 
transporters  to  literally  risk  the  exist- 
ence of  their  company  every  time  one 
of  their  ships  is  in  the  water.  If  vessel 
owners  and  facility  operators  are  made 
simultaneously  subject  to  Federal  li- 
ability levels  and  open  ended  State  li- 
ability systems,  responsible  owners 
and  operators  simply  will  no  longer  be 
in  this  business. 

Then,  we  will  be  left  with  foreign- 
flag  vessels  transporting  oil  in  U.S. 
waters,  protected  by  the  jurisdictional 
barriers  of  foreign  law.  Some  of  these 
would  be  essentially  minimal  asset 
shell  companies,  specifically  struc- 
tured so  as  to  avoid  any  potential  li- 
ability. Clearly,  these  types  of  vessel 
operators  would  pose  a  threat  of  the 
most  serious  type  to  our  environment. 
Mr.  Chairman.  I  have  always  sup- 
ported strong,  tough  environmental 
laws.  We  need  to  protect  this  Nations 
natural  resources  and  ensure  that  oil- 
spill  victims  are  fully  compensated. 
The  liability  and  compensation  system 
established  under  H.R.  1465  properly 
places  liability  on  those  who  have  the 
responsibility  to  transport  oil  in  a  safe 
and  secure  manner.  It  also  encourages 
the  continuation  and  further  develop- 
ment of  responsible  domestic  marine 
transporters  of  petroleum.  For  these 
reasons,  I  strongly  support  the 
Hughes-Carper-Shumway  amendment. 
It  recognizes  that  the  Federal  liability 
limits  in  H.R.  1465  are  a  realistic,  fair, 
and  predictable  method  of  allocating 
responsibility.  This  amendment  also 
recognizes  the  need  for  a  Federal  law 
that  encourages  the  responsible  trar\s- 
portation  of  oil  by  responsible  trans- 
porters. It  would  strike  the  best  bal- 
ance between  financial  accountability 
and  the  real  world  need  for  a  careful, 
environmentally  sensitive  oil  transport 
industry. 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment. 

A  number  of  criticisms  have  been 
leveled  at  this  amendment  which  Mr. 
Hughes,  Mr.  Shumway  and  I  are  offer- 
ing. I  want  to  take  this  opportunity  to 
explore  some  of  those  criticisms  and  to 
report  them. 

Criticism  No.  1:  The  Hughes-Carper- 
Shumway  amendment  is  preemption. 
It  completely  guts  the  Studds-Miller 
amendment. 


In  responding,  let  me  say  that 
Hughes-Carper-Shumway  is  not  pre- 
emption. The  preemption  provision 
originally  in  the  bill  as  brought  to  the 
floor  would  preempt  States  from  even 
having  oilspill  liability  laws  so  that 
any  damaged  party  would  have  to 
bring  his  or  her  claim  under  the  Fed- 
eral Act. 

The  Hughes-Carper-Shumway 

amendment  allows  States  to  have 
their  own  oilspill  liability  laws  so  that 
a  claimant  may  seek  compensation 
under  a  State  liability  system  of  laws. 

A  number  of  proponents  of  the 
Studds-Miller  amendment  support  the 
Hughes-Carper-Shumway  amendment. 

Finally,  with  passage  of  the  Studds- 
Miller  amendment,  the  underlying 
premise  of  the  bill  has  changed.  The 
Hughes-Carper-Shumway  amendment 
recognizes  this  change  and  seeks  to 
make  State  and  Federal  liability  laws 
reasonably  consistent. 

Criticism  No.  2:  17  States  already 
have  unlimited  oilspill  liability  laws  on 
their  books  and  the  responsible  oil 
tanker  operators  haven't  been  driven 
out  of  business. 

Let  me  respond  by  saying,  prior  to 
the  Exxon  Valdez  incident,  the  worst 
case  spill  was  considered  to  be  about 
$150  million,  well  within  the  range  of 
the  $400  million  pollution  insurance 
available  on  the  international  market. 
The  liability  exposure  for  oil  trans- 
porters in  an  unlimited  liability 
system  is  now  measured  in  terms  of 
billions  of  dollars.  By  comparison,  the 
largest  independent  domestic  oil 
tanker  operator  has  assets  of  only 
$125  million. 

With  unlimited  liability,  which  now 
in  the  post-£xjon  Valdez  era  is  unin- 
surable, these  companies  would  be  lit- 
erally betting  their  businesses  every 
time  they  transport  oil. 

A  specific  example  where  a  State 
had  its  own  oilspill  law  with  unlimited 
liability  drive  responsible  operators 
out  of  business  took  place  in  Florida  in 
the  early  70's.  Mr.  Hughes  has  de- 
scribed the  consequences  of  that  law 
already  which  led  to  its  subsequent 
repeal. 

Criticism  No.  3:  States  need  unlimit- 
ed liability  against  the  spiller  to 
ensure  safe  tanker  operations  off  their 
coasts  and  to  protect  their  environ- 
ment. 

In  reality,  unlimited  liability  does 
not  promote  a  higher  standard  of  care 
or  protection  for  the  environment. 

In  fact,  the  opposite  is  true.  Having 
State  systems  with  potentially  unlim- 
ited liability  increases  the  financial 
risk  to  oil  transporters  to  a  level  where 
only  shell  companies  with  minimal 
assets— and  therefore  the  least  to 
lose— will  choose  to  operate. 

These  shell  companies,  with  a  small 
"s":   will  be   foreign-flagged  and  for- 
eign-manned and  will  likely  pose  a  sig- 
nificantly greater  environmental  risk 
since  they  operate  under  lower  safety 


standards  and  possess  little  in  the  way 
of  cleanup  capabilities. 

Criticism  No.  4;  Other  laws,  particu- 
larly Superfund.  don't  restrict  State  li- 
ability limits. 

Actually.  Superfund  is  a  very  differ- 
ent statute.  It  does  not  in  any  way 
seek  to  address  third-party  economic 
damages.  It  only  specifically  addresses 
cleanup  costs  and  natural  resource 
damage  costs.  Therefore,  it  does  not 
even  speak  to  the  issue  of  State  liabil- 
ity for  damages  such  as  economic 
losses  ©r  property  losses. 

The  oilspill  bill  addresses  all  conceiv- 
able damages  resulting  from  an  oilspill 
so  it  is  appropriate  to  have  a  single 
limitation  to  total  liability— both  at 
the  Federal  level  and  at  the  State 
level. 

Criticism  No.  5:  This  is  a  bailout  to 
the  oil  and  gas  industry  and  the  ship- 
pers. 

Let  me  observe  that  the  limits  of  li- 
ability in  the  bill,  and  which  we  use  as 
a  cap  on  State  liability,  are  very  high. 
These  liability  limits  are  two  to 
three  times  higher  than  the  House  has 
ever  considered  before.  They  are 
higher  than  the  Senate's  limits  on  li- 
ability. 

For  a  major  oil  tanker  they  would 
exceed  $150  million— more  than  the 
assets  of  the  single  largest  U.S.  inde- 
pendent oil  transporter. 

Even  though  these  limits  on  liability 
are  very  stiff,  they  will  allow  operators 
to  obtain  insurance  so  they  don't  have 
to  bet  their  companies  every  time  they 
transport  oil  or  so  they  don't  quit  the 
business  altogether. 

That  is  their  purpose— to  maintain 
insurability  for  safe,  responsible 
tanker  operators. 

Let  me  conclude  by  stating  that  if 
you  want  to  enable  States  to  establish 
their  own  liability  laws,  vote  for  this 
amendment.  If  you  want  to  make 
those  State  laws  reasonably  consistent 
with  this  new  Federal  fund,  vote  for 
this  amendment.  If  you  want  to  ensure 
that  gross  negligence  and  willful  mis- 
conduct by  an  oil  transporter  results 
in  unlimited  liability,  vote  for  this 
amendment.  If  you  want  to  ensure 
that  responsible  shippers  stay  in  the 
business  and  fly-by-night  operators 
stay  out.  vote  for  this  amendment. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  Hughes-Carper-Shumway  amend- 
ment and  I  commend  the  gentleman 
from  New  Jersey  and  the  gentleman 
from  Delaware  for  their  efforts  in  this 
regard. 

Mr.  Chairman,  the  House  has  al- 
ready voted  to  allow  States  the  right 
to  establish  their  own  liability  laws  so 
that  parties  damaged  as  a  result  of  an 
oil  spill  can  seek  compensation  under 


State  laws.  This  amendment  does  not 
change  that. 

Like  all  legislation  that  deals  with  a 
number  of  competing  interests,  this 
bill  needs  to  strike  a  proper  balance. 
This  amendment  provides  the  proper 
and  needed  balance  between  the  over- 
riding concern  of  the  Coastal  States 
and  the  U.S.  oil  tanker  operators  who 
must  operate  under  the  law  we  are 
about  to  pass. 

What  this  amendment  does  is  estab- 
lish a  consistent  policy  regarding 
limits  of  liability  between  the  various 
State  oilspill  systems  and  the  Federal 
system. 

Let  me  emphasize  that  this  amend- 
ment is  not  preemption.  Preemption 
foreclosed  on  all  State  liability  laws  so 
that  all  claims  would  have  to  be 
brought  under  the  Federal  system. 
Under  this  amendment.  State  systems 
and  State  courts  are  completely  avail- 
able to  parties  damaged  as  a  result  of 
an  oil  spill  and  seeking  compensation. 
The  only  restriction  this  puts  on 
States  is  that  they  not  have  limits  of 
liability.  These  liability  limits  are 
spelled  out  under  section  1004  of  the 
bill,  and  the  most  applicable  of  the 
limits  is  $1,200  per  gross  ton  for  oil 
tankers. 

It  is  the  intent  of  this  amendment 
that  the  other  conditions  of  liability  in 
section  1004  also  apply  so  that  in  cases 
of  gross  negligence  or  willful  miscon- 
duct the  limits  of  liability  are  re- 
moved. 

Let  me  make  absolutely  clear  that 
while  this  amendment  puts  a  cap  on 
State  liability  for  the  responsible  par- 
ties, it  in  no  way  limits  State  compen- 
sation to  damaged  parties.  Members 
must  understand  that  limiting  liability 
does  not  mean  limiting  compensation. 
The  Federal  bill  limits  liability  but 
does  not  limit  compensation.  This 
effect  of  this  amendment  on  States 
would  be  the  same— State  compensa- 
tion remains  unrestricted. 

This  amendment,  then,  merely  con- 
forms the  bill's  essential  framework  as 
originally  passed  by  the  committees  of 
jurisdiction  with  the  newly  adopted 
premise  that  States  will  also  have  oil- 
spill liability  laws. 

For  some  inexplicable  reason,  oppo- 
nents of  this  amendment  maintain 
that  unlimited  liability  is  good  for  the 
environment.  That  is  simply  untrue. 
In  fact,  it's  just  the  opposite.  Unlimit- 
ed liability  actually  promotes  less  safe 
oil  tanker  operations. 

The  reason  these  liability  limits  are 
needed  is  essential  to  ensuring  safe  oil 
tanker  operations  off  our  coasts. 
Having  State  systems  with  potentially 
unlimited  liability,  as  the  bill  without 
preemption  allows,  increases  the  fi- 
nancial risk  to  oil  transporters  to  a 
level  where  we  fear  only  "shell  compa- 
nies" with  minimal  assets— and  there- 
fore the  least  to  lose— will  choose  to 
operate.  Under  this  atmosphere  of  un- 
limited financial  risk,  these  shell  oper- 


ators will  set  themselves  up  so  that 
they  have  comparatively  little  to  lose 
in  the  event  of  a  catastrophic  spill. 
Moreover,  with  no  long-term  invest- 
ment, these  shell  companies  will  pose 
a  significantly  greater  environmental 
risk  since  they  operate  under  lower 
safety  standards  and  possess  little  in 
the  way  of  cleanup  capabilities. 

In  effect,  without  our  amendment, 
the  potential  for  unlimited  state  liabil- 
ity represents  enormous  financial  risk 
to  the  more  established,  safer  tanker 
operators— since  they  have  the  most  to 
lose.  Under  those  conditions,  they  will 
drop  out  of  the  oil-transport  business 
and  we'll  be  left  primarily  with  under- 
capitalized, unsafe  foreign-flag,  for- 
eign-manned tankers  off  our  coasts. 

This  amendment  in  no  way  restricts 
or  preempts  victims  of  oilspills  from 
receiving  full  compensation  under 
State  liability  laws.  Nor  does  it  restrict 
or  preempt  States  from  enforcing 
stricter  oilspill  cleanup  or  restoration 
standards  than  the  Federal  law.  It 
merely  ensures  that  States  set  reason- 
able liability  limits  that  won't  drive 
those  operators,  who  have  the  capac- 
ity to  do  the  job  right,  out  of  the  oil- 
carriage  business. 

I  urge  Members'  support  of  this 
amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  under  consideration.  I 
feel  that  it  is  a  necessary  and  impor- 
tant compromise  on  a  complex  issue. 

The  amendment  is  one  which  strikes 
a  careful  balance  between  two  con- 
cerns. Many  States  have  expressed 
their  feelings  that  they  must  be  able 
to  enact  laws  to  protect  their  citizens 
from  the  potential  harm  of  oil  spills. 
On  the  other  hand,  in  order  to  ensure 
that  those  who  engage  in  the  trans- 
portation of  oil  are  able  to  insure 
themselves,  and  therefore,  that  they 
will  stay  in  the  business  of  transport- 
ing oil  in  a  responsible  manner,  they 
must  not  be  unduly  subjected  to  un- 
limited liability. 

The  amendment  achieves  both  of 
these  goals.  It  is  consistent  with  the 
Studds-Miller  amendment,  allowing 
States  to  develop  laws  to  guard  their 
citizens  against  spills.  Simultaneously, 
in  exchange  for  the  protections  afford- 
ed by  the  comprehensive  legislation 
and  the  national  fund.  States  would 
have  to  conform  their  liability  limits 
to  those  contained  in  the  legislation 
before  us.  I  might  add  that  these  li- 
ability limits  are  far.  far  higher  than 
those  contained  in  the  original  legisla- 
tion and  also  higher  than  those  in  the 
Senate  bill. 

The  amendment  is  a  fair  one  and  I 
urge  its  support. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  I  must  confess  some 
surprise  and  disappointment  in  my 
three  colleagues  and  friends  who  have 
offered  this  amendment  jointly,  not 
that  they  do  not  have  a  proposition  of 
substance  and  importance,  but  Hallow- 
een, my  friends,  has  come  and  gone, 
and  this  is  the  fourth  costume  in 
which  this  proposition  has  appeared 
this  afternoon  before  the  House. 

As  I  said  to  Members  in  the  begin- 
ning, we  have  just  adopted  a  few  votes 
ago  the  amendment  offered  on  behalf 
of  myself,  the  gentleman  from  Florida 
[Mr.  Goss],  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider],  the 
gentleman  from  California  [Mr. 
Miller],  and  myself.  That  amendment 
had  four  parts.  The  single  most  impor- 
tant part  of  that  amendment  would  be 
struck  by  this  amendment.  It  is  as 
simple  as  that. 

If  Members  think  that  preemption  is 
not  a  particularly  good  idea,  they  are 
clearly  on  record  and  should  vote  con- 
sistently at  this  point,  and  should 
oppose  this  amendment.  Its  authors 
have  said  several  times  in  the  well 
now.  do  not  worry,  the  States  can  still 
have  their  own  liability  laws.  That  is 
true.  But  what  they  neglect  to  tell 
Members  was  that  they  can  have  their 
own  liability  laws  so  long  as  they  are 
no  higher  than  the  Federal  liability 
law. 

The  amendment  offered  by  the  gen- 
tleman from  New  Jersey  reads:  'Any 
State  law  shall  not  exceed  the  limits 
of  liability  set  forth  in  this  bill."  Mem- 
bers should  understand  exactly  what 
this  amendment  does.  It  would  effec- 
tively restore  to  the  bill  a  provision 
that  we  all,  or  most  of  us  just  voted  to 
take  out. 

More  precisely,  it  would  nullify  the 
laws  of  19  States  that  now  impose  un- 
limited liability.  Alabama,  Alaska,  Ar- 
kansas. California,  Connecticut.  Geor- 
gia. Illinois.  Kentucky.  Maine.  Mary- 
land. Massachusetts.  Michigan,  Missis- 
sippi, New  Hampshire,  Oregon,  Ver- 
mont, Washington,  and  Wisconsin  all 
would  have  laws  immediately  overrid- 
den by  this  amendment. 

D  1630 

The  laws  of  North  Carolina  and 
South  Carolina,  which  impose  unlimit- 
ed liability  for  damages  suffered  by 
private  citizens,  would  be  overriden. 
Other  States  such  as  Florida,  New 
Jersey,  New  York,  and  Virginia  would 
be  barred  from  amending  their  own 
statutes  in  any  way  that  would  con- 
flict with  the  Federal  regime. 

It  would  preempt  the  right  of  all  50 
States  to  set  higher  standards  of  liabil- 
ity or  more  complete  standards  of 
compensation  than  those  included  in 
the  Federal  system,  and  that  is  pre- 
cisely what  the  struggle  over  preemp- 
tion is  all  about.  It  would  violate,  as  I 
said  earlier  in  this  debate,  the  long- 
standing fundamental  tradition  of  this 
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Congress  that  Federal  environmental 
laws  should  not  preempt  State  laws. 

We  did  not  do  that  in  Superfund.  we 
did  not  do  that  in  the  Clean  Air  Act, 
we  did  not  do  that  in  the  Clean  Water 
Act,  we  did  not  do  that  in  the  Outer 
Continentar  Shelf  Lands,  and  we  did 
not  do  that  in  the  Deep  Water  Ports 
Act;  we  did  not  do  it  in  the  Trans- 
Alaska  Pipeline  Act.  and  for  precisely 
the  same  valid  reasons  we  ought  not  to 
do  it  in  this  oilspill  law. 

This  amendment  would  substitute 
our  judgment  for  the  judgment  of 
State  legislators  and  Governors 
around  this  country  about  what  stand- 
ard of  care  should  be  imposed  on  those 
who  transport  oil  around  the  coast- 
line, lake  shores  and  rivers  of  this 
country.  It  would  gravely  jeopardize 
the  prospects  for  enacting  this  bill. 

Let  me  repeat  what  I  said  a  few  mo- 
ments ago  during  the  Miller  amend- 
ment: The  oil  and  shipping  industries 
claim  that  they  cannot  live  without 
preemption.  But  they  have  been  living 
without  it  for  200  years. 

No  one  can  blame  the  oil  industry 
for  wanting  preemption.  There  is  not 
an  industry  in  this  country  that  would 
not  seize  the  opportunity  to  be  pro- 
tected from  the  responsibility  for  what 
they  do.  But  our  responsibility  is  to 
protect  the  public's  interest  and  in  our 
democracy  State  governments  share  in 
the  responsibility  for  determining 
what  that  interest  is. 

So  I  say  to  my  colleagues,  do  not  be 
fooled.  This  amendment  is  the  heart 
and  soul  of  preemption,  pure  and 
simple.  It  is  protection  for  a  few  at  the 
expense  of  the  many.  It  is  precisely 
the  same  issue  we  thought  we  have 
just  settled. 

It  is  a  direct  attack  on  the  views  that 
have  been  expressed  to  us  in  this  Con- 
gress over  and  over  again  by  the 
people  of  Alaska,  who  are  still  trying 
to  get  on  their  feet  after  the  tragedy 
in  Prince  William  Sound,  by  the  Gov- 
ernors of  virtually  every  State  in  this 
country,  including,  I  might  add.  most 
eloquently  by  the  Governor  of  New 
Jersey,  and  by  fishing  and  conserva- 
tion and  environmental  groups  from 
Long  Beach  to  Kennebunkport. 

If  you  supported  the  Miller-Studds 
amendment,  if  you  think  preemption 
is  not  a  sound  idea,  this  is  precisely 
what  we  voted  on  before,  and  the 
amendment  should  be  rejected. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  you  have  heard  Mr. 
Hughes,  who  was  in  support  of  the 
Miller-Studds  amendment.  I  was  one 
who  was  opposed  to  it. 

You  heard  Mr.  Hughes,  sponsor  of 
this  amendment,  tell  you.  correctly, 
this  is  not  a  preemption  amendment. 
It  is  not. 

The  Senate  bill  by  Mr.  Mitchell 
does  not  contain  preemption  language. 


Our  House  bill  does  no  longer  con- 
tain preemption  language  as  a  result 
of  the  Miller-Studds  amendment.  The 
Senate  bill,  however,  like  the  House 
bill,  has  limits  of  liability.  Rather  than 
think  of  limits  of  liability  as  relieving 
shippers  of  responsibility,  I  would  like 
you  to  think  along  with  me  and  Mr. 
Hughes  and  other  sponsors  of  this 
amendment  about  what  limits  of  li- 
ability is  really  all  about. 

Limits  of  liability  does  not  say  to 
shippers  that  you  are  not  going  to  pay 
the  full  cost  of  cleanup.  You  will.  You 
are  going  to  pay  it  in  two  ways. 

You  are  going  to  pay  it  up  front  with 
the  deductible,  the  limit  of  liability, 
and  you  pay  the  rest  of  it  in  a  tax  that 
goes  into  a  fund.  But  you  will  pay  all 
of  the  cleanup  costs.  You  will  pay  all 
of  the  claims  for  damages  brought  in 
either  State  or  Federal  court  now 
under  State  liability  laws  or  under 
Federal  liability  law  now  since  we  no 
longer  have  preemption. 

You  will  pay  all  claims.  Like  the 
Pram  oil  filter,  you  will  pay  it  now  or 
you  will  pay  it  later,  but  you  will  pay 
them  all.  The  issue  is  not  whether  oil 
companies  will  pay.  They  will  pay. 
And  they  will  pay  under  both  systems 
now,  totally. 

The  only  issue  is  whether  or  not  oil 
shipments  will  be  insurable.  That  is 
the  only  issue. 

The  Senate  bill  and  the  House  bill 
now  contain  limits  of  liability  before 
the  fund  kicks  in.  Why?  Because  that 
is  the  way  insurance  works.  Just  like  a 
regular  insurance  policy  on  your  auto- 
mobile at  home.  You  pay  the  deducti- 
ble for  the  damage  you  cause  another 
person,  and  then  your  insurance  kicks 
in  for  the  rest. 

Unlike  your  automobile  insurance 
policy,  we  go  further.  We  say  that  if 
you  are  grossly  negligent  or  if  you  will- 
fully injure  someone  by  damaging  oil- 
spills,  that  you  will  be  totally  responsi- 
ble. But  if  you  are  simply  negligent  as 
an  ordinary  driver  might  be.  the  insur- 
ance fund  kicks  in. 

What  insurance  fund?  An  insurance 
fund  composed  of  tax  dollars  collected 
from  you.  You  pay  either  way. 

Now  why  is  it  an  issue  of  whether  or 
not  we  want  responsible  transporters? 
In  the  Senate  version  of  this  bill  the 
Senate  provided  for  $1,000  per  gross 
ton  on  tankers.  We  did  it  differently. 

We  said  we  are  going  to  go  $600  a 
gross  ton  on  tankers  as  a  deductible, 
but  another  $600  on  the  owner  of  the 
oil. 

What  did  we  do?  We  said  in  effect 
we  are  going  to  have  a  $1,200  deducti- 
ble; higher  than  the  Senate.  But  we 
are  going  to  impose  the  deductible, 
that  first  payment  not  only  on  the 
transporter  but  on  the  owner  of  the 
oil  as  well. 

Why?  Because  we  want  responsible 
transporters  out  there.  We  want  and 
expect  owners  of  oil  who  are  moving 


around   America   to   hire   responsible 

parties  to  move  that  oil 

Now  if  this  amendment  is  not  adopt- 
ed, if  States  are  allowed  in  the  pres- 
ence of  this  big  insurance  fund  now  to 
maintain  their  own  unlimited  liability 
limits,  then  who  will  be  able  to  get  in- 
surance under  this  fund? 

I  suggest  to  you  that  what  will 
happen  is  oilowners,  knowing  they 
have  a  responsibility  they  cannot 
duck,  will  have  trouble  finding  trans- 
porters who  can  get  insurance,  and  as 
a  result  you  will  see  more  and  more 
sham  corporations  set  up,  more  fly-by- 
night  transporters  walking  around,  we 
will  see  more  calls  on  the  fund,  yes, 
but  we  will  see  less  responsible  parties 
with  insurance. 

Now,  look,  this  is  not  preemption, 
this  is  not  Halloween;  do  not  be 
spooked.  This  is  not  preemption. 

This  is  a  simple  issue  of  whether  or 
not  you  want  responsible  transporters 
moving  oil  and  oil  products  around 
America. 

I  suggest  you  look:  The  right  envi- 
ronmental vote  is  a  vote  to  ensure  that 
responsible  parties  are  out  there  with 
insurance  but  the  State  laws  mimic 
the  Federal  law  on  those  limits  of  li- 
ability before  the  big  fund  kicks  in. 

Do  not  kid  yourselves,  the  spiller 
will  pay;  they  will  pay  up  front  or  they 
will  pay  through  the  nose  in  taxes 
until  the  cleanup  is  accomplished. 

That  is  what  our  bill  does. 

The  Hughes  amendment  sponsored 
by  a  Member  who  voted  for  and  sup- 
ported Miller-Studds  is  the  right 
amendment  and  it  ought  to  be  passed. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  really  disap- 
pointed with  my  colleague  whom  I 
have  served  with  for  15  years,  suggest- 
ing in  some  way  I  am  attempting  to  do 
away  with  Studds-Miller.  I  not  only 
voted  for  Studds-Miller,  but  I  resisted 
my  chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  time  of  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]  has 
expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Tauzin  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  TAUZIN.  I  continue  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man further. 

Mr.  Chairman.  I  also  opposed  my 
chairman  and  the  Tauzin  amendment 
because  I  thought  that  would  do  vio- 
lence. 

Mr.  TAUZIN.  And  I  am  going  to  re- 
member that. 
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Mr.  HUGHES.  And  the  gentleman  is 
very  forgiving. 

But  in  addition  to  that  I  opposed  the 
Shumway  amendment  with  whom  I 
happen  to  be  cosponsoring  this  par- 
ticular amendment. 

But  we  are  talking  about  a  new  Fed- 
eral regime.  We  have  spent  15  years 
now,  the  entire  time  that  I  have  been 
in  Congress,  trying  to  develop  a  Feder- 
al oilspill  piece  of  legislation  to  try  to 
deal  with  a  major  international  prob- 
lem. 

What  is  fair  and  reasonable  is  what 
we  are  talking  about.  Frankly,  what 
we  are  saying  is  that  the  States  should 
not  impose  liability  on  the  transport- 
ers more  than  we  have  imposed  in  the 
Federal  legislation. 

It  is  an  environmental  issue.  A  vote 
against  it.  in  my  judgment,  is  going  to 
enable  the  rust  buckets  to  ply  our 
coasts  and  the  shell  operators  to  set 
up  sham  corporations  basically  to 
comply  with  State  laws  because  they 
cannot  get  insurance. 

Mr.  TAUZIN.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman 
makes  a  good  point.  His  amendment  is 
not  designed  to  make  any  oil  company 
happy.  They  are  going  to  pay  for  the 
cleanup  regardless. 

His  amendment  is  designed  to  make 
sure  we  have  responsible  oil  companies 
moving  oil  around  America,  instead  of 
rust  buckets. 

D  1640 

Think  about  that.  Does  not  that 
make  sense?  Is  not  that  a  good  envi- 
ronmental vote  anytime  we  get  a  little 
sense  into  this  bill? 

I  want  Members  to  support  the 
Hughes  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment.  This  amendment  actually 
should  have  been  offered  to  the 
amendment  in  a  motion  to  strike  the 
first  part  of  the  Studds-Miller  amend- 
ment because  this  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  and  others  goes  to  the 
heart  of  the  preemption.  It  goes  to  the 
heart  of  our  legislation. 

Now,  apparently  the  defense  against 
what  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  and  myself  are 
trying  to  do  is  that  if  we  are  success- 
ful, the  captains  of  American  industry, 
the  chairman  of  the  board  of  Exxon, 
the  chairman  of  the  board  of  Chevron, 
the  chairman  of  the  board  of  Mobil, 
the  chairman  of  the  board  of  Amoco, 
the  chairman  of  the  board  of  Arco, 
will  all  go  out  and  hire  r\ist  buckets 
and  put  our  environment  at  risk.  If 
that  is  the  industry,  Mr.  Chairman, 
maybe  nationalization  should  be  the 
next  amendment. 

The  issue  here  is  whether  or  not 
States  will  have  the  right  to  impose  li- 
ability on  people  who  use  their  water- 
ways and  use  their  resources,  and  to 
protect  those  resources  from  damage. 


Now,  they  say  that  every  company  is 
going  to  go  out  of  business.  Well,  since 
the  Exxon  Valdez,  the  gentleman  from 
Delaware  [Mr.  Carper]  says  there  is  a 
new  standard.  It  is  billions  of  dollars 
of  liability,  not  hundreds  of  millions  of 
dollars. 

Since  the  Exxon  Valdez,  since  June 
of  this  year,  over  300  supertankers, 
maybe  about  a  million  barrels  each, 
have  left  the  Port  of  Valdez  under 
strict  liability  under  Alaska  law.  They 
have  left  the  Port  of  Valdez  under 
simple  negligence,  under  the  TAPS, 
the  Federal  law  of  this  land.  They  are 
all  insured.  They  are  all  out  there 
plying  their  business.  They  are  moving 
25  percent  of  America's  domestic  oil 
production,  2  million  barrels  a  day 
they  are  moving  in  tankers.  They 
comply  with  the  laws  on  the  books 
today,  which  we  would  not  preempt, 
but  which  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  would  preempt. 

How  would  he  preempt  them?  He 
would  keep  them  from  exceeding  the 
Federal  standards,  even  though  the 
State  legislature  and  the  State  of 
Alaska,  the  people  of  Alaska,  support 
those  standards.  He  would  override 
the  people  in  the  State  of  California 
as  to  those  standards.  We  do  not  need 
this.  This  is  another  attempt,  it  is  the 
same  mix  of  people,  the  gentleman 
from  California,  [Mr.  Shumway],  the 
gentleman  from  New  Jersey  [Mr. 
Hughes].  However  it  comes  back  at 
Members,  this  is  the  same  mix  of 
people,  who  favor  preemption.  They 
are  here  on  behalf  of  the  only  people 
so  far  that  have  lobbied  against  the 
Studds-Miller  amendment,  and  that  is 
the  oil  companies,  the  shipping  com- 
panies, that  do  not  want  to  do  business 
tomorrow  as  they  have  to  do  business 
today. 

Now,  278  Members  just  voted  no  on 
this  amendment  now.  Now  we  are 
going  to  vote  again,  because  this  is  the 
heart  of  the  Studds-Miller  approach. 
This  is  the  heart  of  protecting  States' 
rights.  This  is  the  heart  of  protecting 
the  environmental  laws  of  States,  and 
the  desires  of  those  people.  This 
amendment  would  gut  what  is  existing 
law  today,  standards  today,  liability 
standards  today.  That  is  what  this 
amendment  would  do.  We  ought  not  to 
be  participating  in  that  effort. 

No  company  is  going  to  go  out  of 
business.  If  the  charge  is  that  if  we  do 
this,  they  are  going  to  engage  some- 
how in  criminal  fraud,  they  are  going 
to  engage  in  an  effort  to  defraud  by 
setting  up  shell  corporations  and 
crummy  ships,  then  we  have  bigger 
problems  than  this  oilspill  liability. 
We  have  an  ethics  problem  in  the  oil 
industry.  I  do  not  know  that  is  what 
they  will  do,  because  that  is  not  what 
they  do  when  they  ship  in  other  coun- 
tries. Other  countries  have  unlimited 
liability.  If  a  company  wants  to  go  to 
the  North  Sea  and  pick  up  oil,  and  the 
company  is  Shell  or  Exxon,  the  com- 


pany will  go  under  strict  liability.  The 
company  will  go  under  unlimited  li- 
ability. Why  should  that  company  be 
able  to  come  to  America  and  be  able  to 
wreck  our  environment  and  not  be 
held  liable?  We  will  have  one  standard 
for  foreign  carriers  and  another  stand- 
ard for  ours.  It  cannot  be  that  way. 

This  is  no  more  restrictive  on  them 
than  current  law  today,  and  no  more 
restrictive  than  any  of  the  other  coun- 
tries of  the  world  impose  on  them. 

Members  have  to  vote  against  the 
Hughes  amendment.  Vote  against  the 
Hughes  amendment,  and  vote  to  main- 
tain the  vote  Members  just  made  on 
the  Miller-Studds  amendment  by  a 
margin  of  278  to  148.  I  urge  Memt>ers 
to  vote  no  on  this  amendment. 

Mr.  ORTIZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
am  not  sure  that  my  colleague  and  my 
friend  from  California  described  the 
same  amendment  I  offered. 

I  would,  once  again,  reiterate  that  I 
have  consistently  supported  the 
Studds-Miller  amendment  on  the 
floor,  resisting  any  and  all  weakening 
amendments.  I  do  not  know  where  the  ■ 
gentleman  gets  his  suggestion  that  in 
some  way  we  have  changed  the  liabil- 
ity on  the  State.  We  do  not  do  any- 
thing with  liability. 

All  we  are  saying  is  we  are  going  to 
create  a  new  Federal  regime.  In  doing 
so.  we  want  the  liability  limits  consist- 
ent so  that  some  of  the  carriers  can 
get  insurance. 

Now.  it  is  not  the  Exxons  that  we 
are  worried  about.  It  is  the  operators 
such  as  Maritrans,  which  has  assets  of 
$1.25  million.  That  is  all  they  have. 
They  are  the  largest  independent  do- 
mestic oil  tanker  operator  in  the  coun- 
try. 

I  would  think  it  would  be  in  our  in- 
terest to  continue  the  independent  op- 
erators. I  urge  my  colleagues  to  sup- 
port the  Hughes-Carper-Shumway 
amendment. 

Mr.  ORTIZ.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  California   [Mr. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
would  like  to  make  one  additional 
point  that  underscores  what  the  gen- 
tleman from  New  Jersey  just  told 
Meml)ers. 

I  have  a  report  that  was  commis- 
sioned by  the  U.S.  Coast  Guard  and 
dated  September  1.  1989.  just  within 
the  last  60  days.  The  report  docu- 
ments the  trend  in  the  industry,  and  I 
think  it  is  very  significant,  that  we  can 
say  that  there  companies  are  still  op- 
erating that  we  believe  will  not  go  to 
the  rust  buckets,  the  shell  capitalized 
kind  of  tankers. 

Listen  to  what  this  report  says: 
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The  domestic  approach,  the  state  by  state 
approach,  will  encourage  the  transportation 
of  oil  by  independent,  limited-asset  owners 
rather  than  by  major  oil  companies.  Higher 
liability  limits  will  accelerate  the  trend 
toward  shipping  tankers  to  owners  with 
weaker  financial  means. 

They  show,  by  means  of  a  graph,  in 
1978,  15  percent  of  the  world's  fleet 
was  owned  by  major  oil  companies;  by 
1989,  that  is  reduced  to  7.5  percent. 
The  trend  is  very  clear  there.  If  this 
bill  passes,  without  the  Hughes- 
Carper-Shumway  amendment,  the 
trend  will  be  accelerated. 

We  have  very  reliable  evidence  to 
rely  upon  for  that  assertion.  Indeed, 
we  will  find  ourselves  relying  upon 
single  owned  vessels  for  carrying  most 
of  our  Nation's  oil. 

Finally,  let  me  say  I  know  there  has 
been  a  lot  said  about  whether  this  pre- 
empts or  does  not  preempt.  However.  I 
make  the  point  again  that  all  it  does  is 
limit  the  upper  limits  on  what  States 
can  offer  in  their  system  of  laws.  It 
does  not  restrict  or  preempt  States 
from  enforcing  stricter  oil  spill  clean- 
up standards  or  restoration  standards. 
It  just  says  that  the  claimant  cannot 
recover  more  there  than  he  could 
under  the  federal  system.  I  do  not 
think  that  is  total  preemption.  I  think 
it  is  very  harmonious  with  the  bill  as  it 
has  been  amended. 

I  urge  Members  to  support  this 
amendment. 

Mr.  ORTIZ.  Mr.  Chairman,  I  urge 
my  friends  to  support  the  Shumway- 
Carper-Hughes  amendment.  It  is  a 
good  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

The  question  was  taken;  the  Chair- 
man announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HUGHES.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  171.  noes 
252.  not  voting  10,  as  follows: 

[Roll  No.  340] 

A-yES-ni 

Carper 

Carr 

Chapman 

Clemenl 

Clinger 

Coleman  (MO) 

Combest 

Coughlin 

Craig 

Dannemeyer 

Darden 

de  la  Garza 

DeLay 

Derrick 

Dickinson 

Dingell 

Doman  (CAi 

Duncan 

Dymally 

Dyson 

Edwards  I  OK  I 

Emerson 

English 


Andrews 

Anthony 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Butlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilbray 

BlUey 

Boggs 

Borski 

Bosco 

Bunnlng 

Burton 

Bustamante 

Callahan 

Campbell  (CO) 


Espy 

Fields 

Fish 

Flake 

Prenzel 

Frost 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodling 

Grandy 

Green 

Gunderson 

Hall  (TX) 

HammerschmidI 

Hancock 

Hansen 

Hastert 

Hatcher 

Hayes  (LA) 

Hefner 

Herger 


Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Jones  (NC) 

Kolbe 

Kyi 

Laughlin 

Lent 

Lighlfoot 

Livingston 

Uoyd 

Lukens,  Donald 

Madigan 

Manton 

Marlenee 

Martin  (ID 

McCandless 

McCrery 

McDade 

McE>*en 

McMillan  (NC) 

Mfume 

Michel 

Miller  (OH) 

Mollohan 

Montgomery 

Moody 

Moorhead 


Ackerman 

Akaka 

Ale.xander 

Anderson 

Annunzio 

Aspm 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilirakis 

Boehlert 

Bonior 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  ( CA  i 

Brown  (CO) 

Bruce 

Buechner 

Byron 

Campbell  (CA) 

Cardin 

Chandler 

Clarke 

Clay 

Coble 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Cox 

Coyne 

Crane 

Crockett 

Davis 

De  Fazio 

Dellums 

DeWine 

Dicks 

Dixon 

Donnelly 

Dorgan  iND) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Early 

Eckart 


Murtha 

Myers 

Nielson 

Ortiz 

Ox  ley 

Packard 

Parker 

Parris 

Pashayan 

Payne  ( NJ ) 

Payne  (VA) 

Penny 

Pickett 

Pickle 

Porter 

Quillen 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Sarpalius 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

NOES-252 

Edwards  (CA) 

Engel 

Erdreich 

Evans 

Pascell 

Fa  well 

Fazio 

Feighan 

Flippo 

Foglietta 

Ford  (MI) 

Pord(TN) 

Frank 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Heney 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hutto 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GAi 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 


Slaughter  <VA> 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Traf  leant 
Traxler 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walker 
Watkins 
Weldon 
Whittaker 
Williams 
Wilson 
Wolf 
Wylle 


Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  ( PL) 

Lewis  (GA) 

Lipinski 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McGrath 

McHuRh 

McMillen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Nagle 

Natchcr 

Neal  (MA I 

Neal  (NC) 

NeLson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  ( UT ) 

Pallone 

Panetta 

Patterson 


Paxon 

Pease 

Pelosi 

Perkins 

Petri 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT> 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmelster 

Savage 

Sawyer 


Sax  ton 

Scheuer 

Schiff 

Schneider 

Schrocder 

Schuelte 

Schumer 

Sharp 

Shays 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spratt 
Stallings 
Stark 
Stearns 
Stokes 
Studds 
Swift 


Synar 

Taylor 

Thomas  (CA) 

Torres 

Torrlcelli 

Towns 

Udall 

Unsoeld 

Valentine 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 

Young (AK) 

Young (FL; 


NOT  VOTING-10 


Brooks 
Bryant 
Courier 
Florio 


Garcia 
Jenkins 
Leath  (TX) 
Molinari 


Roe 
Smith  (lA) 


D  1709 

Messrs.  VALENTINE.  LEWIS  of 
Georgia,  and  WISE  changed  their  vote 
from  "aye"  to  "no.  " 

Messrs.  DORNAN  of  California.  ED- 
WARDS of  Oklahoma.  McEWEN.  and 
WILSON  changed  their  vote  from 
"no"  to  'aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1710 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Lancaster,  Chairman  pro 
tempore  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  consider- 
ation the  bill  (H.R.  1465)  to  establish 
limitations  on  liability  for  damages  re- 
sulting from  oil  pollution,  to  establish 
a  fund  for  the  payment  of  compensa- 
tion for  such  damages,  and  for  other 
purposes  had  come  to  no  resolution 
thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3607.  An  act  to  repeal  medicare  pro- 
visions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3607)  "An  Act  to 
repeal  medicare  provisions  in  the  Med- 
icare   Catastrophic    Coverage    Act   of 
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1988,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon  and  appoints  Mr. 
Bentsen,  Mr.  Matsunaga,  Mr.  Moyni- 
HAN.  Mr.  Baucus.  Mr.  Mitchell.  Mr. 
Riegle.  Mr.  Rockefeller.  Mr.  Brad- 
ley, Mr.  Packwood.  Mr.  Dole.  Mr. 
Roth.  Mr.  Danforth.  Mr.  Chafee,  Mr. 
Heinz,  and  Mr.  Durenberger,  to  be 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  84.  An  act  to  amend  title  28.  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3607.  MEDICARE  CATA- 
STROPHIC COVERAGE  ACT  OF 
1988 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  bill  (H.R. 
3607)  to  repeal  Medicare  provisions  in 
the  Medicare  Catastrophic  Coverage 
Act  of  1988.  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees,  and, 
without  objection,  reserves  the  right 
to  make  additional  appointments  of 
conferees  in  the  specified  particular 
portions  of  the  House  bill  and  Senate 
amendment  as  the  subject  of  various 
modifications  committed  to  confer- 
ence. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Rostenkowski,  Stark, 
Donnelly,  Coyne,  Pickle,  Levin  of 
Michigan.  Moody  Cardin,  Russo. 
Archer.  VanderJagt,  Crane,  Frenzel, 
and  Schulze. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Dingell,  Waxman, 
Scheuer,  Walgren,  Wyden,  Bruce, 
and  Rowland  of  Georgia,  Mrs.  Col- 
lins. Messrs.  Hall  of  Texas.  Lent, 
Madigan,  Dannemeyer,  Tauke,  and 
Bilirakis. 

There  was  no  objection. 


OIL  POLLUTION  PREVENTION, 
RESPONSE,  LIABILITY,  AND 
COMPENSATION  ACT  OF  1989 

The  SPEAKER.  Pursuant  to  House 
Resolution  277  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1465. 


D  1715 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1465)  to  establish  limitations  on 
liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the 
payment  of  compensation  for  such 
damages,  and  for  other  purposes,  with 
Mr.  Lancaster  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  the  amendment  of- 
fered by  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  had  been  dis- 
posed of. 

Title  I  is  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to 
title  I? 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California;  Page  19.  strike  line  6  and  insert 
the  following: 

(A)  negligence  by  the  responsible  party  or 
an  employee  or  agent  of  the  responsible 
party: 

Mr.  MILLER  of  California.  Mr. 
Chairman,  it  is  my  understanding  that 
the  leadership  is  interested  in  rising 
around  6  o'clock,  so  it  would  be  my 
intent  when  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  comes  back  to  con- 
sider the  question  of  whether  or  not 
we  would  have  a  time  limit  and  then 
divide  the  time  among  the  parties. 

Mr.  Chairman,  I  rise  in  support  of 
my  amendment  to  establish  a  negli- 
gence standard  of  care  for  purposes  of 
capping  liability  on  the  oil  and  ship- 
ping companies.  While  this  amend- 
ment changes  only  one  line  in  H.R. 
1465,  it  is  clearly  the  most  important 
environmental  vote  that  the  House 
will  cast  today. 

The  fundamental  issue  is  whether  or 
not  we  are  going  to  extend  to  Exxon 
or  to  any  other  polluters  and  oil 
spillers  a  lesser  standard  of  care  than 
is  imposed  on  any  other  industry  in 
this  country.  Do  we  want  to  reward 
the  oil  transporters  by  limiting  liabil- 
ity even  when  they  disregard  the  rea- 
sonable standards  of  conduct?  I  do  not 
think  we  do.  I  do  not  think  we  should, 
and  that  is  why  we  should  adopt  this 
amendment. 

In  the  Senate  an  amendment  to 
strike  all  liability  limits  on  the  oilspill 
legislation  failed  by  only  2  votes.  The 
standard  of  breaking  liability  limits  on 
H.R.  1465  is  gross  negligence  or  willful 
misconduct.  Both  are  very  difficult  to 
prove. 

Prosser  on  Torts  describes  gross  neg- 
ligence as  the  failure  to  exercise  even 
that    care    which    a    careless    person 


would  use.  Is  that  really  the  standard 
that  we  want  to  attribute  to  the 
people  who  ship  oil  in  ships  that  hold 
up  to  a  million  barrels  of  oil? 

My  amendment  would  provide  an 
unlimited  liability  in  cases  of  negli- 
gence, a  reasonable  compromise  be- 
tween the  extremes.  The  oil  and  the 
shipping  industries  operate  today 
under  the  State  law  of  negligent 
standards  and  unlimited  liability.  A 
CRS  survey  of  State  laws  found  only 
nine  States  which  have  limited  oilspill 
liability  by  statute. 

Why  after  the  Exxon  Valdez  should 
the  Congress  give  the  oil  and  shipping 
industries  a  reward  for  acting  careless- 
ly and  unreasonably?  It  makes  abso- 
lutely no  sense  to  allow  negligent  con- 
duct which  results  in  unlimited  liabil- 
ity under  the  current  Federal  law  per- 
taining to  the  movement  of  Alaska  oil, 
and  other  State  laws  to  be  rewarded 
with  liability  caps  under  this  bill. 

After  the  Exxon  Valdez,  the  public's 
expectation  is  that  the  Congress  will 
require  greater  care  by  those  in  the  oil 
transport  business  and  better  judg- 
ment by  the  oil  companies  and  the 
shippers,  not  less  care.  That  is  what 
this  amendment  is  about. 

The  amendment  is  whether  or  not 
after  the  Exxon-Valdez  standard  this 
Congress  is  going  to  go  on  record  as 
lowering  the  standard  of  care  that  we 
would  require  of  shippers. 

Mr.  Chairman,  I  would  hope  that 
Members  in  the  Chamber  would  un- 
derstand what  we  are  talking  about.  If 
you  pass  this  bill  without  this  amend- 
ment, you  will  be  lowering  the  stand- 
ard of  care  on  shippers  from  what  it  is 
today.  You  will  be  saying  after  the 
largest  oilspill  in  the  history  of  this 
country  with  billions  of  dollars  of 
damage,  with  tragic  environmental 
consequences,  that  we  are  going  to 
hold  you  to  a  lower  standard  of  care. 

Now,  mind  you,  the  standard  of  care 
that  I  ask  for  is  not  radical.  It  is  not 
new.  It  is  current  Federal  law  with  re- 
spect to  all  of  the  oil  that  moves  up 
and  down  the  west  coast  of  the  United 
States,  that  moves  through  the 
Panama  Canal  to  the  Virgin  Islands  to 
the  refineries,  all  of  the  oil  leaves 
Alaska,  2  million  barrels  a  day  now 
comes  under  the  standard  that  I  am 
asking  you  to  maintain  by  accepting 
my  amendment  to  this  legislation. 

I  think  you  should  understand  that 
this  amendment  is  a  threshold  amend- 
ment for  the  environmental  organiza- 
tions. It  is  supported  by  the  States.  It 
is  supported  by  over  105  environmen- 
tal organizations.  It  is  going  to  be  a 
threshold  vote  in  terms  of  our  environ- 
mental records,  because  it  is  that  im- 
portant, because  this  is  the  duty  of 
care  which  somebody  in  this  business 
owes  to  us,  the  public,  owes  to  the 
States,  owes  to  our  constituents,  and  it 
is  important  that  this  amendment  be 
accepted  for  that  reason. 
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Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman.  I  intend 
to  support  the  amendment  of  the  gen- 
tleman from  California  to  change  the 
standard  of  care  to  negligence  because 
I  believe  the  standard  of  gross  negli- 
gence and  willful  misconduct  now  con- 
tained in  the  bill  is  far  too  stringent 
and  will  virtually  ensure  that  all  spills 
are  subject  to  liability  limitations.  On 
the  other  hand.  I  am  concerned  that  a 
standard  of  simple  negligency  might 
have  the  opposite  effect— in  other 
words,  making  it  difficult  to  obtain  a 
limitation  under  almost  all  circum- 
stances. Quite  frankly.  I  do  not  want 
that  to  happen  either.  Therefore.  I 
want  to  address  two  questions  to  my 
friend  from  California: 

Is  it  the  Gentleman's  intention  to 
extend  unlimited  liability  to  all  cir- 
cumstances? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
that  is  not  the  case,  that  is  not  the 
intent  nor  the  purpose  nor  the  effect 
of  the  amendment. 

Mr.  SYNAR.  Is  it  the  gentleman's 
understanding  that  companies  which 
exercise  reasonable  care  can  depend 
upon  the  fund  to  limit  their  liability 
under  appropriate  circumstances? 

Mr.  MILLER  of  California.  Exactly, 
and  that  is  the  purpose  of  the  amend- 
ment. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  That 
would  be  the  purpose  of  this  amend- 
ment. If  you  exercise  reasonable  care, 
and  we  are  all  aware  that  accidents 
happen  from  time  to  time  even  by 
those  individuals  who  exercise  reason- 
able care,  then  you  would  be  entitled 
to  the  caps  on  your  liability  and  you 
have  access  to  the  fund  that  this  legis- 
lation sets  up.  That  is  the  intent  of 
the  amendment. 

Mr.  SYNAR.  Mr.  Chairman.  I  thank 
the  gentleman. 
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Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  concern  and  for 
his  support. 

The  point  of  this  amendment  is  that 
we  are  not  going  to  give  you  access  to 
this  fund  if  you  are  a  careless  opera- 
tor. If  you  act  in  a  careless  fashion, 
why  should  other  oil  companies,  why 
should  other  individuals  who  operate 
in  a  reasonable  f£ishion,  in  a  careful 
fashion  under  a  standard  of  reasona- 
ble care,  why  should  they  have  to  pick 
up  the  tab  for  your  careless  actions? 
That  is  what  in  fact  would  happen  if 
we  do  not  adopt  this  amendment.  I 
think  it  is  a  reasonable  amendment.  It 


is  a  compromise  between  unlimited  li- 
ability in  every  instance  and  protec- 
tion of  the  resources  of  this  fund. 

Later  we  are  going  to  have  to  vote  on 
a  new  tax  to  go  into  this  fund,  and  if 
we  just  open  the  door  to  this  fund,  we 
will  be  back  here  time  and  again 
trying  to  replenish  that,  and  I  would 
have  to  tell  the  Members,  for  those 
who  have  represented  to  their  con- 
stituents that  we  are  creating  a  billion- 
dollar  fund,  according  to  CBO  there  is 
little  if  any  likelihood  that  over  the 
next  5  or  maybe  even  10  years  this 
fund  would  even  reach  $1  billion.  It  is 
little  likely,  there  is  absolutely  no  like- 
lihood, that  it  will  reach  any  kind  of 
money  in  the  fund  in  terms  of  a  sur- 
plus to  pay  out  on  an  oil  spill  over  the 
next  couple  of  years,  so  this  is  our  first 
line  of  defense  to  make  sure  operators 
operate  in  a  safe  fashion. 

I  hope  that  the  Members  will  sup- 
port the  Miller  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  of  the  gentle- 
man from  California  [Mr.  Miller.] 

The  amendment  undermines  the 
entire  liability  system  developed  by 
the  leadership  of  the  committees  of 
jurisdiction.  It  is  tantamount  to  estab- 
lishing a  system  of  absolute  liability 
for  all  cleanup  costs  and  makes  a 
mockery  of  the  tiered  system  of  liabil- 
ity in  the  bill.  It  places  all  of  the  risk 
associated  with  the  transportation  of 
oil  on  the  vessel  owners  and  operators 
rather  than  spreading  that  risk  be- 
tween the  carriers  and  those  who  are 
ultimately  responsible  for  the  oil  being 
there— the  oil  industry. 

Do  not  be  misled.  A  vote  for  the 
Miller  amendment  is  not  a  vote 
against  big  oil— it  is  a  vote  against  the 
shipping  industry  and  a  vote  for  big 
oil.  That's  because  the  committee's  bill 
places  some  of  the  liability  on  the 
owner  of  the  oil  being  shipped  and.  ul- 
timately, the  fund  financed  by  the  oil 
industry— except  where  gross  negli- 
gence is  shown.  By  shifting  liability 
for  all  costs  and  damages  to  the  vessel 
owners/operators  when  there  is  only 
evidence  of  simple  negligence,  we  are, 
in  effect,  letting  the  oil  industry  off 
the  hook. 

Oil  companies  that  ship  their  own 
oil  will  incur  greater  risks.  However,  it 
doesn't  take  a  graduate  of  the  Whar- 
ton School  to  realize  that  those  com- 
panies will  simply  divest  themselves  of 
their  shipping  operations -leaving  in- 
dependent carriers  to  pick  up  all  of 
the  costs. 

In  closing,  let  me  remind  my  col- 
leagues that  gross  negligence  is  the 
standard  for  breaking  liability  limits 
in  the  Senate  oilspill  bill  and  is  virtu- 
ally the  same  as  the  willful  negligence 
standard  in  the  Federal  Superfund 
law.  Anything  less  amounts  to  unlimit- 
ed strict  liability  which  would  result  in 


total  upheaval  of  the  shipping  indus- 
try. I  do  not  believe  that  is  what  this 
body  wants. 

Accordingly,  I  urge  my  colleagues  to 
reject  the  Miller  amendment  on 
simple  negligence. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  what  we  have  before 
us  is  a  test  of  whether  we  are  going  to 
go  backward  or  forward,  whether  we 
are  going  to  at  least  maintain  the 
standards  that  existed  at  the  time  of 
the  oil  spill  in  Alaska,  or  make  the 
standards  easier  on  people  who  are  in- 
volved in  oil  spills.  For  that  purpose,  I 
would  like  to  ask  the  gentleman  from 
California  [Mr.  Miller],  the  author  of 
this  amendment,  if  his  amendment  is 
not  adopted,  how  would  that  affect 
the  situation  as  it  occurred  in  Alaska? 
Would  there  be  tighter  standards  or 
looser  standards? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  in  fact,  there  would  be  a 
looser  standard  under  the  law  than 
currently  exists,  so  if  we  reran  the 
Exxon  Valdez  under  the  same  scenar- 
io, it  would  be  more  difficult  to  prove 
liability  on  the  part  of  the  company  if 
the  bill  is  passed  without  this  amend- 
ment than  it  was  after  the  accident, 
and  I  think  that  is  a  very  important 
point.  We  ought  not  to  be  lessening 
the  standard  of  care  and  rewarding 
careless  activity  by  proposing  such  a 
high  standard  that  we  cannot  meet 
that  when  we  seek  to  have  those  com- 
panies act  in  a  reasonable  fashion. 

Mr.  GEJDENSON.  Without  the 
amendment  offered  by  the  gentleman 
from  California,  what  we  would  move 
is  from  the  present  situation,  which  is 
negligence,  to  gross  negligence? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  GEJDENSON.  So  what  we 
would  find  ourselves  in  is  someone 
would  have  to  be  more  negligent  than 
simply  normal  negligence  in  order  to 
trigger  this  provision? 

Mr.  MILLER  of  California.  If  the 
gentleman  will  yield  further,  that  is 
right.  What  that  means  is  this  fund 
which  will  either  be  paid  into  by 
energy  users  all  over  the  United 
States,  and  if  we  had  an  oil  spill  right 
away,  what  we  would  have  under  the 
bill  is  a  limit  on  the  liability  of  the 
company.  Then  we  would  use  taxpayer 
dollars  to  borrow  money  to  pay  into 
the  oilspill  liability.  We  would  then  be 
making  it  easier  for  a  careless  operator 
to  get  at  taxpayer  dollars  to  clean  up 
the  spill  as  opposed  to  being  responsi- 
ble for  his  own  actions. 

Mr.  GEJDENSON.  If  we  can  move 
away  from  Alaska  for  a  moment  to 
Long  Island  Sound,  where  something 


like  50  million  people  live  within  a 
short  distance,  we  have  a  situation 
where  6.5  billion  barrels  of  oil  travel 
through  Long  Island  Sound  every 
year,  and  if  the  amendment  offered  by 
the  gentleman  from  California  is  not 
accepted,  what  we  would  find  is  that 
the  fund  would  be  used  to  cover 
people  who  are  less  careful  than  a 
careless  person.  Is  that  correct? 

Mr.  MILLER  of  California.  If  the 
gentleman  will  yield  further,  the  gen- 
tleman is  absolutely  correct.  That 
would  become  the  standard  for  moving 
a  supertanker  through  Long  Island 
Sound  or  Prince  William  Sound  or  San 
Francisco  Bay  or  off  of  the  Florida 
Keys.  We  would  say  that  one  could  be 
less  careful  than  a  careless  man  and 
still  not  be  liable  for  his  actions. 

Mr.  GEJDENSON.  So  what  we  have 
here  is  a  situation  where  the  drunk 
driver  is  automatically  covered  by  the 
Government,  and  you  cannot  get  that 
in  your  auto  insurance,  you  cannot  get 
it  anywhere  else,  but  you  virtually  put 
somebody  who  has  taken  virtually  no 
precautions,  and  if  he  ruins  Long 
Island  Sound,  the  taxpayers  are  going 
to  pick  up  the  tab. 

Mr.  MILLER  of  California.  That  is 
the  test,  as  everybody  knows,  of  gross 
negligence  or  willful  misconduct, 
which  is  a  very,  very  difficult  test  to 
meet,  and  what  that  does  is  it  opens  the 
door  either  to  this  fund  or  the  Federal 
Treasury  to  clean  up  these  oil  spills. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  just  submit  that  the  American 
people  who  are  out  there  watching, 
and  there  are  a  lot  of  issues  we  can 
slip  by  on,  but  this  is  one  where  the 
magnitude  of  the  spill,  I  think,  has 
awakened  the  American  people  to  a 
degree  that  they  are  going  to  take  a 
careful  look  at  what  we  have  done, 
and  if  we  cannot  get  funds  out  of  this 
Congress  to  help  clean  up  the  damage 
that  we  have  in  our  sounds  and  our 
bays  as  a  result  of  normal  pollution,  if 
we  are  forced  to  use  taxpayer  money 
under  a  standard  of  gross  negligence, 
less  care  than  a  careless  person,  I 
think  that  we  would  lose  face  with  the 
American  people.  We  are  not  talking 
about  somebody  carrying  rose  petals 
across  a  clover  field.  We  are  talking 
about  ships  that  are  carrying  hazard- 
ous chemicals  and  oils  that  can  de- 
stroy some  of  the  basic  waterways 
they  travel  on. 

We  ought  to  make  sure  that  the  leg- 
islation we  send  out  of  this  Chamber 
sends  a  message  across  the  globe  that 
what  we  demand  is  the  highest  stand- 
ard and  not  the  lowest  standard  that 
we  expect  from  the  ship  operators  and 
the  shippers  of  oil,  to  have  a  standard 
that  guarantees  the  least  possibility  of 
spoiling  our  natural  waterways  and 
bays,  not  the  gross  negligence  of  a 
careless,  less-than-careful  person. 

Mr  Chairman,  I  nse  today  in  support  of  the 
Miller  amendment  to  H.R.  1465  to  change  the 
legislation's  negligerKe  standard  from   "gross 


negligence"  or  willful  misconduct  to  simple 
"negligence."  I  urge  my  colleagues  to  join  me 
in  support  of  this  important  amendment. 

Ttie  legislation  that  we  are  debating  today  is 
very  important  On  March  24,  1989,  we  expen- 
enced  a  national  disaster  in  the  Prince  William 
Sound  when  the  Exxon  Valdez  ran  aground 
on  Bligh  Reef  spilling  over  10  million  gallons 
of  crude  oil  into  one  of  this  Nation's  most  pris- 
tine watenMays.  The  Intent  of  this  legislation  is 
to  prevent  future  spills  from  occumng.  This 
legislation  must  ensure  that  oil  transporters 
take  every  p)recaution  necessary  to  prevent 
future  spills.  The  Miller  amendment  does  this. 

Mr.  Chairman,  the  definition  of  gross  negli- 
gence that  this  legislation  uses  to  determine 
whether  the  liability  caps  are  broken  Is:  "A. 
The  failure  to  exercise  a  standard  of  care 
which  even  a  careless  person  would  exer- 
cise." This  standard  is  fine  for  nonhazardous 
materials,  but  not  for  crude  oil  transported 
over  some  of  the  most  environmentally  sensi- 
tive areas  in  the  worid.  If  this  standard  were  In 
place  when  the  tanker  Valdez  ran  aground,  it 
is  very  likely  that  the  Exxon  Corp.  would  not 
have  been  held  liable  for  the  full  cost  of 
cleanup  of  the  spill. 

The  negligence  standard  in  Mr.  Miller's 
amendment  is  defined  as  a  "failure  to  exer- 
cise a  reasonable  standard  of  care."  This  defi- 
nition is  clear  and  will  induce  shippers  to  take 
all  necessary  steps  to  prevent  spills.  This  lan- 
guage is  also  the  standard  under  provisions  of 
the  Trans-Alaskan  Pipeline  Authonzation 
which  that  all  Alaskan  oil  is  transported  under. 
And  this  standard  is  an  important  factor  in  en- 
suring that  Exxon  paid  for  the  cost  of  its 
cleanup  of  the  Prince  William  Sound. 

Many  in  the  shipping  industry  may  argue 
that  the  standard  in  the  Miller  amendment  will 
not  allow  them  to  operate  any  longer.  Mr. 
Chairman,  19  coastal  States  currently  have 
unlimited  liability  in  the  event  of  a  spill  and  the 
industry  is  operating  with  huge  profits.  The 
language  in  this  amendment  will  simply  main- 
tain the  status  quo,  the  language  in  H.R.  1465 
would  weaken  current  laws. 

My  home  State  of  Connecticut  has  unlimited 
liability  laws  requinng  all  responsible  parties  to 
pay  for  the  cleanup  of  any  oilspill.  Each  year 
an  estimated  6.5  billion  gallons  of  fuel  oil  are 
transported  through  the  Long  Island  Sound.  1 
am  certain  that  all  of  my  colleagues  will  agree 
on  the  importance  of  protecting  the  Long 
Island  Sound  from  potential  oil  or  hazardous 
waste  material  spillage  that  may  harm  the  al- 
ready ecologically-at-risk  estuary.  As  you  may 
recall  the  Long  Island  Sound  has  been  recog- 
nized as  a  nationally  significant  ecological  re- 
source under  the  National  Estuary  Program 
This  legislation  would  weaken  the  standard  in 
the  Long  Island  and  would  unnecessarily  nsk 
serious  and  long-term  contamination  of  this 
crucial  environmental,  economic  and  recre- 
ational resource. 

Despite  the  environmental  damage  and  the 
economic  and  social  dislocation  of  the  spill  in 
the  Prince  William  Sound,  we  must  learn 
some  lessons.  Perhaps  the  most  important 
lesson  learned  is  that  the  parties  responsible 
for  the  spill  must  be  held  accountable  for  their 
actions.  This  was  perhaps  the  only  bnght  spot 
in  the  entire  catastrophe,  that,  because  of  un- 
limited liability  laws  of  the  State  of  Alaska  and 
the    stnct    negligence    standards    under   the 


Trans-Alaska  Pif>eline  Authorization,  Exxon 
has  been  held  accountable  for  the  cleanup 
costs  The  gross  negligence  standard  in  this 
legislation  will  substantially  weaken  ttie  cur- 
rent standard  for  Alaskan  oil  travelir^g  through 
the  Trans-Alaska  Pipelir>e.  Is  this  the  direction 
that  we  want  to  go?  The  gross  negligence 
standard  in  the  legislation  will  hamper  our  abil- 
ity to  hold  the  responsible  parties  accounta- 
ble. It  also  provides  a  disincentive  for  oil 
transporters  to  take  all  the  necessary  precau- 
tions tjecause  the  vague  nature  of  the  stand- 
ard will  enable  them  to  get  out  of  it 

Mr.  Chairman,  we  cannot  let  polluters  get 
away  with  spoiling  our  precious  natural  re- 
sources and  more  importantly,  tfie  taxpayers 
should  not  have  to  foot  the  bill  The  stnct  neg- 
ligence standard  that  my  colleague  from  Cali- 
fornia is  propostr>g,  makes  sense  arK)  would 
not  weaken  current  laws  as  the  proposed  leg- 
islation would.  I  urge  my  colleagues  to  join  me 
in  support  of  this  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  at  6  o'clock. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  And  amendments  thereto? 

Mr.  DAVIS.  And  amendments  there- 
to. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  reserving  the  right  to 
object,  just  if  I  may  make  an  inquiry 
of  the  Chair:  We  could  divide  that 
time  equally  between  those  opposed 
and  those  in  favor  of  the  amendment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  intend  to  divide  the  time 
equally. 
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Mr.  MILLER  of  California.  I  guess 
the  other  way  to  do  it  would  be  to  let 
Members  stand  at  random  and  they 
can  yield  their  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  Chair  would  prefer  to 
divide  the  time  between  the  propo- 
nents and  the  opponents. 

Mr.  MILLER  of  California.  With 
that  caveat,  Mr.  Chairman,  I  do  not 
object. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  control  15  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
Tauzin]  will  control  15  minutes. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  because  I  spoke  for  5  min- 
utes prior  to  this  agreement,  I  yield  5 
minutes  of  my  time  to  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  to  bal- 
ance out  the  time. 

The  CHAIRMAN  pro  tempore.  In 
that  case,  the  gentleman  from  Louisi- 
ana [Mr.  Taozin]  will  control  20  min- 


27980 


CONGRESSIONAL  RECORD— HOUSE 


utes.  and  the  gentleman  from  Califor- 
nia [Mr  Miller]  will  control  10  min- 
utes. 

The  Chair  recognize^the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  correct  the 
record  again.  The  bill  we  are  debating 
today  does  not  set  up  a  standard  that 
requires  proving  of  gross  negligence 
before  someone  like  the  Exxon  Valdez 
is  liable  for  all  of  the  costs  of  the  spill. 
Under  this  bill,  without  the  Miller 
amendment,  the  owner  of  the  Exxon 
Valdez  and  the  Exxon  Corp.  would  be 
totally  liable  for  cleanup  costs. 

Do  my  colleagues  know  why?  Be- 
cause they  have  violated  safety  stand- 
ards. Under  this  bill  one  does  not  nec- 
essarily have  to  prove  gross  negli- 
gence. It  is  enough  to  prove  that  there 
is  any  violation  of  any  applicable  Fed- 
eral safety,  construction  or  operation 
regulation  by  the  responsible  party  or 
by  an  agent  or  employee  of  the  re- 
sponsible party.  Now  let  us  set  the 
record  straight.  This  notion  that  some- 
how without  the  Miller  amendment 
Exxon  would  not  have  been  liable  is 
just  phony,  it  is  not  true.  Exxon  would 
have  been  totally  liable  under  this  bill, 
as  they  are  in  current  law.  Let  us  put 
that  aside  for  a  second. 

Second,  under  the  bill  we  have  pro- 
posed, like  every  other  good  insurance 
policy,  we  built  a  system  whereby  the 
responsible  party  has  a  deductible 
amount  that  he  pays  first  in  an  acci- 
dent, and  then  his  insurance  policy 
covers  the  rest.  How  much  of  an  insur- 
ance policy?  Unlimited.  If  it  runs  out. 
they  keep  taxing  until  it  is  filled 
again  until  all  of  the  claims  are  paid, 
quite  a  good  insurance  policy. 

We  even  provide  that  when  someone 
causes  a  spill,  when  the  spill  is  in- 
volved with  your  vessel,  you  do  not 
even  have  to  show  you  are  negligent, 
you  have  to  put  up  the  first  amount, 
that  deductible,  unless  it  is  an  act  of 
God.  an  act  of  war.  or  it  was  clearly 
caused  by  a  third  party.  We  automati- 
cally assume  negligence,  and  they 
have  to  put  that  first  amount,  that  de- 
ductible liability  amount  up  before  the 
fund  kicks  in. 

Let  me  say  it  as  clearly  as  I  can.  If 
we  adopt  the  Miller  amendment,  we  do 
not  need  a  bill  anymore.  I  had  just  as 
soon  scrap  it.  When  it  comes  to  having 
a  fund,  the  idea  of  the  fund  is  as  an  in- 
surance policy  that  would  tax,  and 
who  are  the  taxpayers?  The  oil  ship- 
pers and  the  oil  owners  are  going  to 
put  it  in. 

The  previous  speaker  said  we  do  not 
want  the  taxpayers  to  have  to  pay  for 
the  spill.  The  taxpayers,  you  and  I,  are 
not  the  ones  taxed.  The  oil  companies 
are  taxed,  and  if  they  pass  it  through 
in  commerce,  and  they  can  do  it,  fine. 
If  they  cannot,  it  is  their  responsibil- 
ity,  and   they   are   taxed   again,   and 
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again,  and  again  so  long  as  that  fund 
is  required  to  pay  out  the  damages. 

So  if  we  make  an  argument  that  we 
have  to  change  the  limits  of  liability 
into  an  all-encompassing,  strict  liabil- 
ity system,  then  we  are  saying  that  we 
do  not  want  a  fund,  we  do  not  want  an 
insurance  program.  If  that  is  what 
Members  really  want  to  do,  if  the 
Miller  amendment  is  going  to  prevail 
this  time,  we  do  not  need  a  bill,  and  I 
would  recommend  to  the  President 
that  we  do  not  have  the  bill,  and  I 
think  others  would  recommend  that. 

It  goes  to  the  basic  issue.  Members 
got  rid  of  the  preemption,  and  that  is 
the  choice.  The  Senate  bill  no  longer 
has  preemption.  We  are  going  to  agree 
to  that  and  go  to  conference.  It  is  a 
done  deal. 

But  if  Members  do  away  with  the 
structure  of  the  limits  of  liability  and 
insurance  fund  on  top  of  it,  we  need 
not  have  a  bill  at  all. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  my  friend, 
the  gentleman  from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  This  is  a 
crucial,  crucial  amendment,  and  I 
would  hope  that  Members  would  not 
adopt  this  amendment. 

I  have  here  a  letter,  and  I  am  sure 
many  Members  are  aware  of  it,  from 
the  Secretary  of  the  Department  of 
Transportation.  Let  me  just  read  one 
sentence.  "The  administration  is  vehe- 
mently opposed  to  this  amendment, 
and  I  would  recommend  to  the  Presi- 
dent that  he  veto  the  legislation  if  the 
simple  negligence  standard  is  en- 
acted." 

This  would  be  a  disaster.  I  believe 
very  firmly  that  there  would  be  an  ex- 
cellent chance  that  the  President 
would  veto  this  bill  that  we  have  been 
trying  to  pass  for  14  years,  and  we 
ought  not  jeopardize  this  bill  over  this 
issue. 

The  standard  of  breaking  liability 
limits  in  other  environmental  statutes 
such  as  the  Superfund,  clean  water, 
the  Outer  Continental  Shelf  Act.  is 
willful,  gross  negligence  or  willful  mis- 
conduct. Why  should  the  Oil  Pollution 
Act  have  a  significantly  different 
standard?  Almost  every  oilspill  will 
have  been  caused  by  unintentional 
negligence.  Therefore,  the  limits  of  li- 
ability will  have  no  limit,  and  insur- 
ance may  be  impossible  to  obtain. 

This  bill  is  designed  to  handle  the 
unintentional  negligence  cases  by 
paying  excess  costs  of  cleanup  and 
damages,  if  any,  through  the  fund.  We 
have  removed  the  requirement  that 
the  willful  negligence  or  willful  mis- 
conduct be  within  the  privity  or 
knowledge  of  the  responsible  party  as 
is  required  under  other  environmental 
laws.  This  will  make  it  much  easier  to 
prove  that  a  limit  of  liability  .should  be 
breached. 
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I  just  think  we  would  be  making  a 
terrible  mistake,  ladies  and  gentlemen, 
if  we  adopt  this  amendment.  This  is 
going  too  far.  and  it  should  not  be 
adopted. 
I  thank  the  gentleman  for  yielding. 
Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman from  Louisiana  can  tell  us  if 
this  amendment  were  to  be  adopted, 
and  the  simple  negligence  standard 
were  to  be  applied  to  impose  unlimited 
liability  on  a  shipper,  would  the  cargo 
owner,  the  big  oil  company,  be  liable' 
Mr.  TAUZIN.  We  have  limits  of  li- 
ability of  600  on  an  oil  company,  but 
that  is  it,  he  would  not  be  liable  unlim- 
ited. In  fact,  the  shipper  would  end  up 
being  the  responsible  party. 

Mr.  LENT.  It  would  be  the  shipper 
who  would  be  the  responsible  party 
and  the  liability  would  be  unlimited? 

Mr.  TAUZIN.  The  gentleman  is  cor- 
rect. 

Mr.  LENT.  But  we  would  never  get 
to  the  oil  company? 

Mr.  TAUZIN.  The  gentleman  is  cor- 
rect. 

Mr.  LENT.  We  would  never  get  to 
the  fund? 

Mr.  TAUZIN.  We  would  not  need 
the  fund  is  my  point,  unless  for  some 
reason  you  had  a  rust  bucket  out 
there,  which  is  what  we  are  going  to 
encourage  if  we  are  not  careful. 

Let  me  make  one  plea  to  the  gentle- 
man. 

Mr.  LENT.  In  other  words,  the 
thrust  of  this  amendment,  it  seems  to 
me,  is  to  let  the  big  oil  companies  get 
completely  off  the  hook? 

Mr.  TAUZIN.  I  do  not  think  that  is 
the  intent  of  the  gentleman  from  Cali- 
fornia. Mr.  Miller,  but  I  think  that  is 
the  result. 

Let  me  make  the  point  that  we 
passed  this  bill  in  the  House  how 
many  times,  and  we  have  lost  in  the 
Senate  conference  how  many  times, 
and  we  have  seen  a  spill  in  Alaska  that 
dwarfs  our  imagination.  When  the 
next  one  hits,  what  excuse  do  we  give 
the  American  public  when  we  do  not 
pass  a  bill  this  time,  or  when  we  get  a 
veto  and  get  tangled  up  on  this  thing? 
I  suggest  we  do  the  sensible  thing  and 
pass  this  bill  that  will  work. 

Mr.  LENT.  Mr  Chairman,  I  rise  in  strong  op- 
position to  the  amendment  of  the  gentleman 
from  California,  Mr.  Miller.  This  amendment 
would  change  the  standard  in  H.R.  1465— for 
being  unable  to  limit  liability  for  an  oilspill— 
from  gross  negligence  to  simple  negligence. 

The  language  of  the  bill  before  us  is  nght 
and  proper.  Someone  who  has  been  irrespon- 
sible and  has  caused  an  oilspill  because  of 
gross  negligence  or  willful  misconduct,  as 
called  for  in  the  bill,  should  be  held  totally  ac- 
countable and  should  bear  unlimited  liability 


However,  a  shipper  who  has  taken  all  reason- 
able precautions  against  an  accident  and  is 
operating  within  the  proper  rules  of  navigation 
and  still  suffers  an  accident  should  not  have 
to  face  unlimited  liability  as  this  amendment 
would  provide. 

Virtually  any  accident  that  resulted  in  an  oil- 
spill could  be  the  result  of  some  simple  negli- 
gence somewhere  in  the  system.  It  could  be 
something  as  elementary  as  having  a  naviga- 
tion chart  that  is  a  week  out  of  date  or  some 
other  accidental  action  of  a  crewman.  The 
Miller  amendment  would  mean  that  the  re- 
sponsible vessel  operators  in  our  country 
would  either  have  to  pay  exorbitant  insurance 
premiums — even  if  insurance  is  available  at 
all— or  just  get  out  of  the  oil  transport  busi- 
ness altogether.  That,  Mr.  Chairman,  will  not 
provide  the  kind  of  operating  environment  that 
we  are  looking  for. 

This  amendment  will  actually  result  in  a 
more  hctzardous  environment  being  created 
with  regard  to  transporting  oil.  This  is  true  be- 
cause the  responsible  operators  will  no  longer 
put  their  companies  at  the  financial  risk  that 
unlimited  liability  for  a  simple  negligent  act 
would  create.  We  will  be  left  with  small,  one 
ship  companies  in  this  business.  The  owners 
will  have  no  assets  other  than  the  vessel  to 
use  to  pay  for  cleanup  and  compensation  and 
they  will  have  no  incentive  to  take  appropnate 
steps  to  prevent  spills. 

This  amendment  is  quite  simply  a  back  door 
attempt  to  remove  all  liability  limits  in  terms  of 
responding  to  an  oilspill.  By  contrast,  H.R. 
1465  provides  for  an  appropriate  liability  and 
compensation  program  that  makes  those  in- 
volved in  the  transport  of  oil  fully  liable  for 
spills  that  are  the  result  of  truly  negligent  ac- 
tivity. A  shipper  will  face  unlimited  liability  if  he 
is  grossly  negligent  or  engages  in  willful  mis- 
conduct, fails  to  report  an  oilspill,  or  does  not 
properly  respond  to  a  spill.  That  is  a  reasona- 
ble standard  and  one  that  all  parties  can  live 
with. 

I  understand  that  the  Department  of  Trans- 
portation, with  the  concurrence  of  the  Office 
of  Management  and  Budget,  will  recommend 
that  the  President  veto  this  legislation  if  this 
amendment  is  included  in  the  bill  sent  to  the 
White  House.  That  will  mean  that  14  years  of 
effort  will  have  t>een  wasted. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
me,  and  the  other  Members  of  this  Chamber 
who  are  eager  to  enact  a  good,  workable  oil- 
spill law,  to  defeat  this  amendment. 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
thank  all  of  the  Members  for  putting 
so  much  time  and  sincere  effort  and 
endeavor  into  this. 

I  have  heard  a  lot  of  talk  about  the 
question  of  no  insurance  and  we 
should  have  the  same  standard  as 
others.  It  is  my  understanding  that 
the  major  Alaska  oil  producer,  British 
Petroleum,  the  major  partner  in  the 
Trans-Alaska  Pipeline.  British  Petrole- 
um, operates  just  fine  under  British 
law  which  has  a  negligence  standard 
that  the  gentleman  gauges  as  a  wreck- 


er here,  and  as  the  gentleman  from 
California  [Mr.  Miller]  proposes.  If 
they  can  operate  just  fine  under 
Britsh  law  providing  for  unlimited  li- 
ability for  oilspills  caused  by  negli- 
gence, why  should  the  standard  of 
care  and  liability  be  less  in  the  United 
States? 

Mr.  TAUZIN.  The  difference,  I 
would  say  to  the  gentleman,  is  that 
the  big  oil  companies,  like  BP  and 
Exxon,  are  self-insured  and  not  the 
ones  I  am  worried  about.  The  ones 
that  I  am  concerned  about,  and  the 
gentleman  ought  to  be  concerned 
about,  are  all  the  little  tugs,  and  tow 
boats,  and  oil  barges,  and  tankers  that 
come  into  our  ports  and  harbors  from 
all  over  the  world  and  from  around 
America.  If  we  have  unlimited  liability 
without  the  ability  of  this  fund  to 
stand  behind  it,  then  we  had  just  as 
well  not  have  a  fund.  We  are  not  going 
to  have  a  workable  system  and  we  still 
have  threatened  a  veto.  We  have 
risked  this  legislation  too  far,  and  I 
suggest  we  ought  not  risk  it  any  fur- 
ther. 

Mr.  BAKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BAKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

My  question  is  as  to  the  operational 
impact  of  the  amendment.  As  pro- 
posed under  the  current  system  we  are 
going  to  have  a  liability  program  and  a 
fund  which  is  collected  from  the  oil 
and  gas  industry  domestically  of  3 
cents  per  barrel.  That  gives  us  an  in- 
surance pool  we  can  pull  from. 

Mr.  TAUZIN.  The  gentleman  is  cor- 
rect. 

Mr.  BAKER.  We  have  a  limited  indi- 
vidual transporter's  liability  so  that 
domestic  operators  can  continue  to  get 
insurance  coverage  for  their  limited  li- 
ability. If  we  take  off  that  limit,  and  a 
small-  or  moderate-size  transporter  is 
found  to  have  been  negligent  in  the 
conduct  of  business,  we  are  going  to 
bankrupt  that  business  and  possibly 
force  foreign  bottom-owned  vessels  in 
order  to  transport  oil  through  to  our 
domestic  marketplaces. 
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What  recourse  do  we  have  if  it  is  a 
foreign  ship  that  transverses  the 
waters  of  the  United  States  and  has  a 
spill?  How  do  we  have  an  effective  re- 
covery against  them? 

Mr.  TAUZIN.  Well,  until  we  sign 
protocols,  which  we  have  not  yet 
signed,  we  are  not  protected  against 
foreign  vessels.  We  are  lucky  it  was  a 
domestic  vessel  in  Alaska.  Had  it  been 
a  foreign  vessel,  we  could  not  have 
made  that  party  responsible. 

Finally,  let  me  point  out  that  the 
gentleman  makes  a  good  point,  what 
we  are  talking  about  is  a  system  that 
can  work  and  you  will  get  no  more  pro- 
tection with  this  Miller  amendment. 


no  more  coverage,  no  more  claims  paid 
than  under  the  bill  as  we  have  con- 
structed it. 

Mr.  BAKER.  And  as  proposed,  we 
have  3  cents  per  barrel  for  unlimited 
expenditures. 

Mr.  TAUZIN.  That  is  correct. 

Mr.  BAKER.  So  recovery  will  be 
made. 

Mr.  TAUZIN.  Recovery  will  be  un- 
limited under  the  current  bill. 

Mr.  BAKER.  And  if  we  adopt  the  al- 
ternative, the  net  effect  is  only  going 
to  be  to  push  oil  possibly  into  the 
hands  of  foreign  transporters  rather 
than  our  own  domestic  industry. 

Mr.  TAUZIN.  That  is  indeed  one 
possibility,  and  it  is  a  possibility  we 
ought  to  avoid. 

Let  me  sum  it  up:  You  have  a  choice 
here,  you  either  have  a  bill  that  works 
with  an  insurance  fund  for  America 
that  prevents  things  like  Exxon  Valdez 
in  Alaska  or  you  have  got  a  choice  to 
go  with  the  Miller  amendment  and 
limited  liability  and  run  right  into  a 
veto  and  maybe  not  get  a  bill  at  all,  a 
system  that  does  not  work.  It  will  be 
on  our  shoulders  when  the  next  spill 
happens  and  it  happens  in  foreign 
tanker  that  is  not  covered  and  nobody 
gets  covered  or  protected. 

That  is  an  awful  choice. 

I  suggest  to  you  let  us  get  practical 
here  at  this  moment  in  this  Congress' 
history. 

We  have  a  golden  opportunity  to 
pass  this  bill  and  a  measure  in  way 
that  the  Senate  can  agree  upon  it  and 
the  President  can  sign  it  and  we  can 
very  soon  provide  this  protection  for 
America. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HAYES  of  Louisiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  know  the  chairman 
is  acknowledged  as  having  an  expertise 
in  this  field.  I  have  a  question. 

One  of  the  concerns  1  have  had  in 
reading  the  legislation  is,  assume  that 
we  pass  this  amendment,  the  previous 
amendment  and  the  bill  becomes  law 
in  that  fashion,  I  do  not  know  how 
you  entice  someone  to  do  cleanup 
work. 

In  other  words,  if  you  look  at  the 
whole  comprehensive  area  of  this  bill, 
when  you  phone  those  Louisiana  in- 
dustries that  have  an  expertise  in 
cleanup,  they  are  going  to  answer  that 
they  do  not  plan  to  risk  vessels  and  op- 
erations because  if  the  spill  is  out  of 
control  or  does  any  harm  whatsoever, 
they  themselves,  under  a  standard  of 
negligence  that  is  very,  very  high,  can 
end  up  with  liability  for  trying  to  do 
the  cleanup  under  contract  with  the 
original  shipper  or  owner. 

Mr.  TAUZIN.  The  gentleman  makes 
a  point. 
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We  have  tried  in  this  bill  to  struc- 
ture an  advantage  for  someone  to  go 
out  and  try  to  clean  up  the  mess,  get 
out  and  do  it.  And  if  you  do  it,  the  in- 
surance fund  helps  you  beyond  your 
limits  of  liability. 

You  take  that  advantage  away,  there 
is  no  pdrpose,  no  point  in  going  out 
and  trying  to  clean  up.  All  you  do  is 
attract  more  liability  to  yourself. 

What  I  am  suggesting  to  the  gentle- 
man is  let  us  be  practical:  we  have  a 
system  that  works  in  this  bill.  The 
Miller  amendment  destroys  it,  subjects 
us  to  a  possible  veto.  It  is  not  the 
thing  to  do  if  you  want  to  pass  this 
good  bill  for  America. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Oregon. 

Mr.  DeFAZIO.  "Ladies  and  gentle- 
men of  the  jury,  we  admit  our  care- 
lessness caused  the  tragic  Prince  Wil- 
liam Sound  oilspill  and  resulted  in  bil- 
lions of  dollars  of  damages.  However, 
we  were  not  any  more  careless  than 
the  average  careless  supertanker  oper- 
ator. Consequently,  our  liability  for 
this  spill  should  be  limited  to  $115  mil- 
lion." 

That  is  the  result  of  the  standard 
that  we  are  setting  here  with  this  leg- 
islation, with  the  gross  negligence 
standard. 

This  defense  was  not  available  to 
Exxon  last  March,  and  they  spent  a 
billion  dollars,  not  enough,  but  they 
spent  a  billion  dollars  thus  far  clean- 
ing up.  Next  time  they  will  not  have 
to,  they  can  go  to  court  and  defend 
themselves  and  say  it  was  simple  negli- 
gence. 

They  can  defend  themselves  under 
the  simple  negligence  standard. 

Now  we  are  hearing  a  lot  of  talk 
about  vetoes  here. 

Does  anyone  really  believe  that  the 
President,  the  environmental  Presi- 
dent, George  Bush,  will  veto  the  first 
major  bill  that  comes  to  his  desk  re- 
garding oilspill  liability  after  the 
tragic  Exxon  Valdez  disaster?  I  do  not 
believe  that.  There  is  a  lot  of  thought, 
a  lot  of  threat  of  veto  and  a  lot  of  wi- 
gling  and  squirming  to  get  off  the 
hook.  That  is  because  this  amendment 
would  place  those  oil  companies,  the 
oil  companies,  the  owners  of  the  oil, 
and  the  previous  speakers  are  incor- 
rect, the  owners  of  the  oil  and  the 
shippers  firmly  on  that  hook.  They 
would  have  to  pay  and  be  held  to  the 
same  standard  that  every  American  is 
held  to  every  time  they  get  in  their 
automobile  and  drive  down  the  street. 
Tha:  is  the  standard  of  simple  negli- 
gence, not  gross  negligence. 

Imagine  the  mayhem  in  our  streets 
if  the  standards  were  gross  negligence. 
You  could  only  collect  if  the  person 
who  ran  into  you  was  grossly  negli- 
gent, if  they  are  driving  a  2-ton  auto- 
mobile and   they  run   in  to  you— let 


alone    a    supertanker    weighing    hun- 
dreds of  thousands  of  tons. 
Adopt  the  Miller  amendment. 
Mr.    MILLER    of    California.    Mr. 
Chairman.   I   yield   2   minutes  to  the 
gentleman  from  Florida  [Mr.  Smithi. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  have  heard  a  lot  of 
somewhat  disturbing  information 
here.  If  the  gentleman  from  Louisiana 
were  to  be  believed,  the  only  reason 
that  people  go  out  to  clean  up  oilspills 
is  from  the  magnanimity  of  their 
hearts  and  the  only  reason  people  ship 
oil  is  they  want  to  get  those  people 
who  do  not  have  it  to  have  it. 

Polks,  that  is  just  not  so.  People  go 
out  and  ship  oil  because  they  make 
money  shipping  oil;  people  go  out  and 
cleanup  oilspills  because  they  make 
money  cleaning  up  spills.  If  they  have 
a  higher  degree  of  care  of  achieve, 
they  are  still  going  to  go  out  and  clean 
up  spills,  only  what  they  are  going  to 
do  is  charge  a  little  bit  more. 

If  the  oil  companies,  the  oil  owners 
and  the  oil  shippers  have  to  do  it 
under  a  higher  degree  of  care,  they 
are  going  to  go  out  and  charge  a  little 
bit  more. 

Nobody  is  going  to  stop  shipping  oil. 
Nobody  is  going  to  stop  cleaning  up 
oil.  Nobody  is  going  to  stop  producing 
oil. 
There  is  a  lot  of  money  in  oil,  folks. 
What  we  have  tried  to  do,  however, 
is  take  out  from  that  equation  the 
ability  to  use  the  oil  to  slip  out  of  the 
liability.  The  previous  speaker  was 
right.  What  would  happen  if  we  were 
able  under  this  law  to  see  Exxon  ex- 
culpate themselves  any  more  than 
about  $115  million  in  liability.  The 
people  of  the  United  States  were  going 
to  take  it  in  the  ear,  that  is  what 
would  happen. 

That  is  what  is  going  to  happen 
every  time  unless  you  make  the  stand- 
ard simple  negligence.  If  you  want  to 
know  the  truth,  there  should  not  be 
any  standard  at  all.  It  should  be  per  se 
damage.  If  somebody  is  in  the  business 
of  shipping  oil  and  they  released  a 
couple  of  million  tons  and  kill  wildlife 
and  foul  a  preserve  and  spoil  the  pris- 
tine beauty  of  the  Valdez  area  or  they 
do  anything  else  or  they  take  the  Flor- 
ida Keys  and  destroy  them  like  the 
tanker  that  did  that,  that  ran  aground 
the  other  day,  why  should  there  be 
any  negligence  standard?  If  they  did 
the  damage,  they  should  pay. 

The  gentleman  from  California  is 
giving  them  at  least  some  standard 
that  we  have  to  prove,  and  it  is  that 
they  were  negligent. 

The  tanker  last  week  had  another 
drunken  mate  at  the  helm.  I  am  tired 
of  it.  The  American  people  are  tired  of 
it.  The  Miller  amendment  is  an 
amendment  that  makes  sense  and  is 
not  going  to  hurt  anybody  at  all. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Chairman,  I  rise  again  to  correct 
the  record  one  more  time.  Exxon 
Valdez  would  be  held  liable  under  this 
bill  without  the  Miller  amendment  for 
every  dime  of  the  cleanup.  Exxon 
Valdez  was  guilty  of  an  operational 
regulation  violation.  They  were  in 
State-piloted  waters  without  a  pilot  at 
the  helm.  They  were  in  violation  of  |_ 
the  regulation. 

The  bill  as  written  provides  for  un- 
limited liability  to  any  shipper  who  is 
in  violation  of  an  applicable  Federal 
safety  construction  or  operation  regu- 
lation. 

Now  let  us  stop  saying  this  on  the 
floor  when  you  know  it  is  not  true. 
Exxon  Valdez  would  have  been  liable 
for  every  dime  under  the  bill  as  we 
currently  have  it  written. 

One  final  thought:  The  Senate  bill 
was  hailed  by  every  environmental 
group  in  America  as  a  superb  product, 
as  an  excellent  bill.  And  do  you  know 
what  the  Senate  bill  says  and  con- 
tains? 

It  contains  the  identical  standards  of 
negligence  as  in  this  bill  without  the 
Miller  amendment.  It  was  hailed  by 
every  environmental  group  in  America 
as  the  right  thing  to  do.  We  did  it  on 
the  House  side. 

If  you  want  to  agree  with  every  envi- 
ronmental group  in  America,  I  suggest 
you  vote  against  this  Miller  amend- 
ment, stick  with  the  provision  that  is 
in  the  Senate  bill  as  well  that  guaran- 
tees that  we  will  have  a  workable  proc- 
ess by  which  shippers  and  oil  owners 
will  be  liable  in  the  front  end  with  this 
limit  of  liability  and  on  the  rear  end 
with  the  fund  standing  behind  the  rest 
of  the  damages. 

D  1550 

The  bill  we  have  works.  The  Miller 
amendment  destroys  it.  If  Members 
want  to  take  that  chance  for  America, 
then  I  will  be  very  sad  today.  I  think 
America  will  be  sad  today. 

Let  Members  not  take  a  chance  on 
destroying  a  good  product,  a  good 
safety  system  for  the  interests  of 
America. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  North  Carolina 
[Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  been  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  for  x  number  of  years, 
which  I  am  sure  Members  are  saying 
that  is  far  too  long.  However,  during 
that  time  this  is  either  the  fourth  or 
fifth  oilspill  liability  bill  that  this 
House  has  agonized  over  for  hours  and 
hours  and  hours,  only  to  send  it  to  the 
other  body,  and  through  indifference 
or  misunderstanding,  it  dies  a  natural 
death. 

This  situation  is  in  reverse.  They 
have  acted.  They  are  sending  some- 
thing over  here  to  this  body.  I  think  it 
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is  incumbent  upon  Members  to  meet 
halfway  in  whatever  way  is  necessary 
to  enact  an  oilspill  liability  bill.  Let  me 
remind  the  membership  we  should 
reject  this  amendment.  Our  position  is 
exactly  the  same  as  the  standard  al- 
ready approved  by  the  Senate.  The 
Senate  rejected  an  amendment  similar 
to  or  just  like  the  gentleman  from 
California,  Mr.  Miller's  amendment. 

It  has  already  been  started,  to 
change  the  environmental  groups  of 
the  United  States  for  allowing  their 
praise  for  the  Senate  bill.  I  conclude 
by  saying  the  Senate  standard  is  our 
standard,  and  there  will  be  no  problem 
in  conference.  They  were  exactly  the 
same.  Let  Members  defeat  this  amend- 
ment and  save  the  oilspill  liability  bill. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, it  is  with  some  reluctance  I  rise 
in  opposition  to  this  amendment,  be- 
cause my  good  friend,  the  gentleman 
from  California,  is  the  chairman  of 
the  subcommittee  that  deals  a  great 
deal  with  other  aspects  of  Alaska. 

I  would  suggest  respectfully  if  Mem- 
bers want  to  kill  this  bill,  then  Mem- 
bers vote  for  the  gentleman's  amend- 
ment. 

I  thought  we  were  here  to  pass  oil- 
spill legislation  that  would  help  all 
coastal  areas.  That,  in  fact,  will  take 
care  of  the  other  States  so  that  Alaska 
would  not  receive  the  damage  that 
happened  because  of  Exxon  Valdez,  in 
vain.  However,  I  can  assure  Members, 
the  gentleman  from  Michigan  men- 
tioned this  bill  will  be  vetoed  if  this 
provision  is  adopted.  It  is  not  in  the 
Senate. 

Some  people  say  we  will  strip  it  out 
in  conference.  I  think  we  have  a  re- 
sponsibility to  write  good  legislation.  I 
think  the  bill  that  came  out  of  the 
committee  is  a  good  piece  of  legisla- 
tion. We  have  accepted  the  gentleman 
from  California's  amendments  in  some 
areas,  some  with  my  support  and  some 
not.  However,  I  would  suggest  that  if 
we  really  want  to  punish  our  domestic 
oil  industry,  and  I  believe  some  people 
on  this  floor  are  seeking  to  do  that, 
then  Members  will,  in  fact,  adopt  the 
gentleman  from  California's  amend- 
ment. However,  if  Members  want  legis- 
lation that  will  solve  the  problem  and 
develop  a  national  oilspill  policy,  then 
Members  will  oppose  this  amendment 
and  oppose  it  strenuously. 

I  have  listened  to  some  of  the  debate 
over  in  my  office.  I  do  not  know  what 
comic  books  Members  have  been  read- 
ing lately,  but  I  am  very,  very  cha- 
grined that  this  bill  has  gone  through 
three  corrunittees,  three  chairmen,  six 
times,  and  now  here  we  are  today, 
asking  to  adopt  an  amendment  that 
has  no  hearing,  has  had  no  input  from 
the  general  public,  no  public  input  at 
all,  t>ecause  certain  environmental 
groups  want  it  to  happen.  I  do  not 


think  that  is  the  way  Members  should 
write  legislation.  These  are  not  minor 
committees,  these  are  major  commit- 
tees. Therefore,  I  want  to  say  to  my 
good  friend  from  California  that  I  am 
not  sure  he  wants  the  bill,  because  if 
we  adopt  his  amendment,  this  bill  is 
dead.  I  want  the  bill.  There  is  much 
good  in  this  bill.  There  is  much  for  the 
State  of  Alaska.  There  is  the  Miller- 
Studds  amendment  that  has  been 
adopted.  Some  Members  did  not  ap- 
prove of  that.  This  is  in  the  bill.  How- 
ever, any  further  addition  to  this  bill, 
as  I  said  in  the  general  debate,  will  kill 
the  bill.  Therefore,  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  no  overwhelmingly  on  this 
amendment,  so  we  can  move  this  bill, 
and  hopefully,  hopefully  with  the  en- 
couragement of  the  leadership  who 
have  been  involved  in  this  legislation, 
just  recently  and  not  before,  will  urge 
the  Senate,  the  other  side  of  the  body, 
and  this  House,  so  we  can  go  to  a  con- 
ference in  a  rush  and  get  this  bill  to 
the  President  so  he  can  sign  it.  The 
adoption  of  this  amendment  could 
assure  that  will  not  happen. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Michigan  [Mr. 
Davis]. 

Mr.  DAVIS.  Mr.  Chairman.  I  might 
just  say  there  were  some  amendments 
that  the  environmental  groups  in  this 
country  would  have  fallen  on  the 
sword  for.  and  in  fact  have.  I  do  not 
believe  that  this  is  one  of  those 
amendments.  I  think  they  recognize 
that  this  amendment  could  cause  the 
distinct  possibility  that  the  bill  could 
be  vetoed. 

Therefore,  vote  against  this  amend- 
ment. I  do  not  think  we  will  alienate 
the  environmental  groups  in  this  coun- 
try. I  think  most  of  the  things  that  we 
want  have  already  been  adopted.  This 
one,  really,  from  an  environmental 
standpoint.  Members  are  not  going  to 
alienate  the  environmental  groups  in 
this  country  by  voting  against  it. 

Mr.  YOUNG  of  Alaska.  Even  if  we 
do  so,  that  does  not  bother  me  a  great 
deal,  because  that  exposes  them  to 
what  they  are,  and  they  do  not  want 
Members  to  have  the  oil  that  we  need 
in  this  country  safely.  I  will  say  that 
publicly.  They  want  this  country  to  be 
second-rate,  and  an  opportunity  not 
available  for  the  future  generations. 

They  talk  a  lot.  If  this  amendment  is 
adopted,  we  will  be  dependent  upon 
those  OPEC  countries  as  we  are  today, 
and  even  to  a  greater  extent.  I  am 
seeking  the  solution  to  the  oil  spill 
problem  we  have  in  this  country. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 


I  would  like  to  try  to  put  two  things 
in  perspective  as  I  rise  in  support  of 
the  gentleman's  amendment. 

First,  my  friend  from  Louisiana  in 
his  earlier  remarks  was  very  generous 
with  Exxon's  liability  and  with  his  in- 
terpretation of  where  Exxon  would  be 
liable.  However,  the  fact  of  the  matter 
is.  despite  my  friend's  interpretation, 
the  lawyers  from  Exxon  have  a  very 
different  interpretation  with  regard  to 
their  liability,  and  they  are  in  court  as 
we  speak,  resisting  this  interpretation 
of  their  liability. 

Second,  my  friend,  the  distinguished 
chairman  from  North  Carolina,  re- 
ferred to  the  fact  that,  as  he  puts  it,  a 
similar  amendment  lost  in  the  Senate. 

1  think  we  need  to  put  that  in  perspec- 
tive, because  that  is  the  guts  of  what 
we  are  talking  about  today.  The  fact 
is,  the  amendment  that  lost  in  the 
other  body  was  an  amendment  for  un- 
limited liability,  which  lost  by  only  2 
votes  in  the  other  body. 

This  amendment  is  a  compromise 
amendment.  It  is  not  essentially  no  li- 
ability, or  gross  liability,  nor  is  it  un- 
limited liability,  which  a  number  of 
people  support,  but  which  lost  by  only 

2  votes.  It  is  some  liability.  It  is  a 
middle  ground.  We  should  support  the 
Miller  amendment. 

Indeed,  after  we  have  spent  $1  billion 
cleaning  up  the  Valdez  disaster,  how  can  this 
body  consider  legislation  that  simply  lets  the 
industry  off  the  hook  the  next  time  there's  a 
spill?  How  can  we  consider  legislation  that 
would  force  the  American  people  to  pay  for  an 
industry's  carelessness  and  neglect?  How  can 
we  consider  legislation  that  would  ensure  the 
Amencan  people  rather  than  the  oil  compa- 
nies pick  up  the  tab  the  next  time  there's  a 
spill? 

Given  the  circumstances  of  the  VaWez.  I 
have  to  ask  my  colleagues  why  any  of  them 
could  possibly  feel  it  would  be  fair  or  appropri- 
ate to  ask  the  Amencan  taxpayer  to  pay  for 
the  industry's  negligence? 

Clearly  it  would  be  neither  fair  nor  just. 

And  perhaps  more  importantly,  ft  would  be  a 
grievous  mistake  for  this  body  to  remove  one 
of  the  industry's  greatest  incentives  to  be  ab- 
solutely sure  they  prevent  another  Exxon 
Valdez.  Certainly  we  cannot  insure  that  the  in- 
dustry will  learn  from  the  Valdez  by  reducing 
their  liability.  Instead,  we  must  unequivocally 
tell  them  that  if  their  negligence  destroys  our 
environment  and  the  livelihood  of  working 
men  and  women,  it  is  they  who  will  l)e  held 
liable. 

In  the  wake  of  the  Valdez  spill  it  is  incon- 
ceivable to  me  that  we  could  create  an  enor- 
mous new  loophole  throi;gh  which  the  oil  in- 
dustry could  run  and  hide  the  next  time 
there's  a  spill. 

I  urge  my  colleagues  to  support  the  Miller 
amendment.  We  have  an  obligation  to  the 
American  people  to  send  a  clear  message  to 
the  oil  industry  that  they  will  be  held  responsi- 
ble for  their  actions. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Utah  [Mr.  Owens]. 
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Mr.  OWENS  of  Utah.  Mr.  Chairman, 
let  Members  be  very  clear  about  what 
we  are  voting  on  here.  We  are  voting 
on  giving  the  oil  companies  their 
reward  of  a  lesser  standard  of  care  for 
their  carelessness  in  Prince  William 
Sound.  We  are  saying  to  them  we  will 
only  holfl  those  companies  responsible 
in  the  future  if  they  have  been  grossly 
negligent,  if  they  have  been  willfully 
negligent.  We  will  reward  those  com- 
panies as  the  result  of  your  good  work 
in  Prince  William  Sound  in  getting  the 
Exxon  Valdez  safely  through,  by  pro- 
viding a  lesser  standard  of  care  and 
making  it  easier  for  the  company  in 
the  future. 

Let  Members  not  yield  to  this  veto 
threat,  this  veto  blackmail,  this  idea 
that  the  President  will  kill  this  bill  if 
we  attach  this  amendment  to  it.  be- 
cause all  this  amendment  does  is  say 
we  will  make  application  here  of  the 
standard  of  care,  the  ordinary  stand- 
ard of  care  of  simple  negligence.  That 
applies  everywhere  else.  Mr.  Chair- 
man. 

Mr.  Chairman.  I  rise  today  in  support  of  the 
Miller  amendment. 

In  my  travels  to  the  North  over  the  years,  I 
have  witnessed  two  Alaskas:  One.  pristine, 
unspoiled,  arguably,  after  my  own  Utah,  the 
most  beautiful  land  I  have  ever  seen.  But  the 
other,  |ust  6  months  ago,  was  an  Alaska  par- 
tially fouled,  polluted,  degraded,  and  abused 
The  difference  between  the  two  has  simply 
been  the  breach  of  the  public  trust  by  the  oil 
industry,  a  trust  I  placed  in  the  industry  when  I 
participated  in  the  drafting  of  the  original 
Alaska  pipeline  legislation  as  a  young  Con- 
gressman 16  years  ago 

The  legislation  before  us  today  will  be 
viewed  as  our  answer  to  the  cataclysm  which 
struck  Alaskas  manne  environment  and  which 
precipitated  a  response  so  inefficient  it  would 
have  seemed  comical  if  the  outcome  has  not 
been  so  lethal  to  a  once-pnstme  ecosystem. 
The  bill  we  are  debating  will  establish  a  frame- 
work for  response  and  compensation  in  the 
face  of  similar  accidents.  But  the  bill  does  not 
adequately  address  our  first  line  of  defense 
against  future  oilspills— prevention 

Yes.  there  are  new  regulations  and  require- 
ments for  everything  from  vessel  design  to 
tanker  captain  testing.  Yes,  there  are  assess- 
ments of  safety  standards  and  outlays  for  re- 
search and  development.  None  of  this,  unfor- 
tunately, gets  to  the  heart  of  the  matter. 

We  must  give  shippers  and  oil  companies 
convincing  incentives  to  act  responsibly  to- 
wards the  environment.  Corporations  need  to 
make  decisions  knowing  they  will  tie  held  fully 
accountable  for  their  actions.  A  healthy  re- 
spect for  the  fiscal  consequences  will  lead  to 
increased  environmental  sensitivity. 

We  must  be  reasonable.  We  cannot  be  dra- 
conian.  We  need  the  oil  and  we  need  its  ship- 
pers and  producers  But  the  standard  of  care 
proposed  in  the  Miller  amendment  is  no  differ- 
ent than  what  we  expect  of  the  motorists  who 
drive  our  highways.  It  is  no  different,  no  more 
demanding,  than  what  we  require  in  many 
other  environmental  laws,  including  the  Alaska 
Pipeline  Act  passed  m  1973.  In  Alaska,  the  oil 
and  shipping  industries  have  worked  under 
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the   same   standard   proposed   in   the   Miller 
amendment  for  the  past  16  years. 

In  the  light  of  recent  events  in  Alaska  and 
elsewhere,  would  it  make  sense  to  lower  that 
standard  of  care  in  this  legislation  today?  The 
Miller  amendment  encourages  prevention.  If  a 
responsible  party  is  found  negligent,  that  party 
will  pay  for  all  costs  associated  with  the  clean- 
up and  compensation  This  standard  of  simple 
negligence,  as  opposed  to  "gross"  negligence 
and  "willful'  misconduct,  will  give  industry  suf- 
ficient incentive  to  prevent  future  accidents  It 
will  also  ensure  that  a  guilty  party  pays  for  its 
own  negligence  without  passing  the  bill  to  the 
taxpayer  or  consumer 

I  urge  my  colleagues  to  resist  being  swayed 
by  rhetonc  opposing  this  amendment,  which 
has  been,  at  best,  inaccurate  and  misleading 
What  we  do  today  will  be  watched  closely  by 
tfK)se  we  represent,  people  who  were  uniform- 
ly appalled  at  the  events  associated  with  the 
wreck  of  the  Exxon  Vatdez  The  Miller  amend- 
ment IS  an  essential  part  of  the  effort  to  pre- 
vent the  recurrence  of  ecological  nightmares 
like  that  in  Pnnce  William  Sound,  and  I  strong- 
ly urge  its  passage 

D  1800 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  Massachusetts  [Mr. 
StuddsI. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

The  bill  before  us  would  allow  re- 
sponsible parties  to  limit  their  liability 
except  in  the  event  of  gross  negligence 
or  willful  misconduct. 

The  Exxon  Valdez  had  a  drunken 
captain,  and  was  piloted  by  someone 
not  legally  qualified  to  do  so.  As  a 
result,  the  vessel  was  driven  out  of  a 
clearly  marked  shipping  lane  onto  a 
clearly  marked  reef. 

There  is  no  reason  on  earth  why 
Exxon  should  be  permitted  to  limit  its 
liability  in  such  a  case.  But  under  the 
bill,  as  now  written.  Exxon  could  limit 
its  liability  if  a  similar  incident  were  to 
happen  in  the  future,  unless  it  could 
be  shown  that  the  actions  of  the  cap- 
tain and  chief  mate  were  not  just 
"negligent"  but  "grossly  negligent,"  or 
if  the  incident  were  caused  by  the  vio- 
lation of  a  Federal  safety  standard. 

It  seems  to  me  reasonable  to  argue 
that  liability  limits  should  be  removed 
whenever  the  negligence  or  miscon- 
duct of  the  responsible  party  results  in 
an  oilspill. 

This  amendment  would  impose  a 
higher  standard  of  care  on  the  part  of 
those  who  transport  oil  around  the 
shorelines  of  our  country,  and  for  that 
reason.  I  urge  its  adoption. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  amendment  of  the  gentleman  from  Califor- 
nia. It  stnkes  at  the  very  heart  of  the  leader- 
ship   compromise,    threatening    to    make    oil 


transportation  uninsurable  and  the  prolifera- 
tion of  Shell  corporations  with  limited  assets 
inevitable. 

The  amendment  changes  the  standard  for 
waiving  liability  limits  from  one  of  gross  negli- 
gence  or  willful  misconduct  to  simple  negli- 
gence In  effect,  it  makes  the  bill's  liability  limi- 
tations meaningless  since  virtually  every  spill 
involves  one  form  or  another  or  negligence 
Our  bill  recognizes  that  and  so  it  looks  to  in- 
stances of  gross,  willful  negligence  to  deter- 
mine when  limits  apply.  Without  the  opportuni- 
ty to  place  some  reasonable  limits  on  their  li- 
ability, carriers  and  shippers  will  have  trouble 
finding  insurance  We  will  see  an  abundance 
of  sham  companies  with  limited  assets.  This  is 
not  the  way  to  prevent  oilspills 

The  liability  limits  in  our  bill  provide  a  key 
component  to  a  comprehensive  system  of  li- 
ability and  compensation.  Shippers  and  earn- 
ers are  exposed  to  a  definite  and  insurable 
nsk  of  liability  Once  the  claimant  obtains 
compensation  from  the  spiller  up  to  the  spe- 
cific limit,  the  claimant  can  then— if  the  need 
exists— obtain  full  compensation  from  the 
fund.  The  liability  limits  and  gross  negligence 
provisions  in  our  bill  only  allocate  risk  between 
the  spiller,  the  shipper,  and  the  oil  industry— 
they  do  not  limit  compensation 

In  changing  all  of  this,  the  gentleman's 
amendment  makes  a  dramatic  departure  from 
existing  law  The  Clean  Water  Act  and  the 
Deepwater  Port  Act  set  liability  limits— recog- 
nizing the  need  for  insurable  nsks— subject  to 
the  same  basic  gross  or  willful  negligence 
standards  as  in  our  bill.  Even  the  Superfund 
law,  regarded  by  many  as  one  of  the  toughest 
most  environmentally  protective  laws,  contains 
liability  limits  subject  to  a  gross  negligence 
standard  Our  bill  merely  follows  this  prece- 
dent 

Even  the  bill  in  the  other  body,  which  some 
claim  to  be  the  most  stnngent  oil  spill  legisla- 
tion we  have  seen  in  the  last  decade,  follows 
the  same  approach  as  our  bill's.  It  has  a  gross 
negligence  standard  for  waiving  liability  limits. 
It  recognizes  simple  negligence  would  destroy 
the  bill's  nsk  allocation  mechanism. 

The  administration  is  strongly  opposed  to 
the  gentleman's  amendment,  as  well.  The 
Coast  Guard,  the  Justice  Department,  the 
State  Department,  and  others  all  realize  that  a 
simple  negligence  standard  may  sound  good 
on  paper  but  just  will  not  fly  in  the  real  world. 
Mr.  Chairman,  our  bill  has  got  to  deal  with 
the  real  world  We  cannot  afford  to  adopt  pro- 
visions that,  in  effect,  try  to  ban  oil  transporta- 
tion. I  urge  my  colleagues  to  take  the  respon- 
sible position  and  defeat  the  gentleman's 
amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

I  just  want  to  make  this  very  clear:  I 
do  not  know  if  Sam  Skinner,  the  Sec- 
retary of  Transportation,  who  went 
out  to  Alaska  and  said  Exxon  was 
doing  a  great  job  5  days  after  the  oil- 
spill  and  was  later  sent  out  by  the 
President,  is  now  the  environmental 
adviser  who  is  going  to  recommend  a 
veto,  but  I  do  know  on  this  amend- 
ment, as  with  the  Studds-Miller 
amendment.  Members  will  be  rated  by 


the  League  of  Conservation  voters,  be- 
cause everybody  understands  the  im- 
plications of  this  amendment.  This  is 
how  we  protect  the  environment,  by 
getting  a  standard  of  care  that  is  rea- 
sonable. 

The  Senate  rejected  unlimited  liabil- 
ity by  2  votes.  We  should  reject  gross 
negligence.  The  Miller  amendment  is  a 
compromise  between  those  two  stand- 
ards. I  would  hope  that  all  Members 
would  support  this. 

Mrs.  KENNELLY.  Mr.  Chairman.  I  rise  today 
in  support  of  Representative  George  Mil- 
ler's amendment  to  change  the  bill's  negli- 
gence standard  from  "gross  negligence"  to 
simple  "negligence."  Mr.  Chairman,  one  need 
not  possess  a  law  degree  to  realize  that  with 
this  amendment,  we  are  not  asking  oil  compa- 
nies to  adhere  to  something  unreasonable.  In 
fact,  we  are  not  asking  transporters  of  oil  to 
operate  under  stricter  standards  than  almost 
every  American  must  in  his/her  business  arxJ 
life  activities. 

Each  and  every  Amencan  who  operates  a 
motor  vehicle,  for  instance,  will  t>e  held  liable 
for  damages  caused  by  his  accidents  if  he  is 
deemed  negligent.  Each  and  every  business 
owner  is  held  liable  for  accidents  on  his  prem- 
ises, if  he  is  deemed  negligent. 

Take  the  simple  law  school  banana  peel  ex- 
ample. If  an  individual  shopping  in  a  sup>er- 
market  slips  on  a  banana  peel  and  breaks  his 
leg,  the  supermarket  is  liable  if  negligence  is 
proven;  that  is,  if  normal  and  reasonable 
maintenance  was  not  performed  to  eliminate 
obstructions  in  the  aisles  of  the  store.  If  the  li- 
ability standard  was  gross  negligence,  the 
burden  of  proof  would  rest  on  the  prosecutor 
to  show  that  the  store  owner  knowingly,  and 
in  fact,  intentionally  placed  the  banana  peel 
on  the  floor. 

Silly,  right?  Well,  let  us  take  an  example 
more  illustrative  of  the  issue  at  hand — oilspills. 
In  the  case  of  the  Exxon  Valdez,  after  suc- 
cumbing to  a  blood  test,  the  blood  alcohol 
level  of  the  ship's  captain  was  well  above  the 
limits  established  by  the  Coast  Guard.  To 
prove  Exxon's  liability  in  this  case,  under  the 
gross  negligence  standard,  not  only  would  a 
court  have  to  deem  that  the  captain  was 
dnjnk,  but  it  would  also  have  to  find  that 
Exxon  had  full  knowledge  of  his  drunkeness. 
Under  the  negligence  requirement,  an  oil  com- 
pany would  have  to  take  reasonable  steps  to 
insure  that  their  captains  are  in  good  health 
and  condition  whHe  transporting  oil. 

Once  again,  liability  standards  should  not  be 
unreasonable.  Accidents  do  happen,  and  they 
sometimes  occur  to  the  most  cautious,  re- 
sponsible individuals  and  businesses,  Howev- 
er, when  examining  the  transport  of  millions  of 
barrels  of  oil  in  multiton  barges,  we  legislators 
should  be  creating  incentives  for  great  care 
and  preventive  safety  measures.  We  should 
be  implementing  policy  which  insures  swift 
and  sure  cleanup  and  payment  by  liable  par- 
ties, not  enacting  weak  legislation  that  lines 
ttie  pockets  of  litigators  engaged  in  disputes 
lasting  many  years— all  at  the  expense  of  the 
environment,  our  environment. 

Between  9,000  and  12,000  oilspills  occur 
every  year.  In  many  cases,  such  as  in  Prince 
William  Sound,  the  environment  will  n&\i& 
truly  be  restored  to  its  prespill  condition.  Let 
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Mr.  GUNDERSON  and  Mr.  AN- 
THONY changed  their  vote  from 
"aye"  to  "no." 

Mr.   BILIRAKIS  changed   his  vote 
from  "no"  to  "aye." 
So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr  SYNAR.  Mr  Chairman,  with  the  excep- 
tion of  two  provisions  noted  later,  I  nse  today 
in  support  of  H.R.  1465,  the  Oil  Pollution  Pre- 
vention, Response.  Liability  and  Compensa- 
tion Act  of  1989  This  measure  is  long  over- 
due. In  fact,  the  progress  made  this  year  rep- 
resents a  significant  txeakthrough  in  efforts  to 
establish  and  maintain  a  comprehensive  and 
workable  Federal  response  to  the  more  than 
10.000  oilspills  that  occur  each  year  in  U.S. 
waters. 

Unfortunately,  Mr  Chairman,  it  has  taken  an 
environmental  tragedy  for  Congress  to  face  up 
to  the  deficiency  of  the  existing  Federal  con- 
trols and  response  measures. 

On  March  24.  1989.  the  987-foot  long, 
95,000-fon  oil  tanker  Exxon  Valdez.  a  U.S- 
built  and  crewed  vessel  en  route  from  Alaska 
to  California,  struck  Bligh  Reef  in  Pnnce  Wil- 
liam Sound.  AK,  causing  the  largest  oil  tanker 
spill  in  US  history  The  magnitude  of  the  spill 
and  the  damage  caused  to  valuable  natural 
resources  and  Alaska's  economy  have  drawn 
international  attention 

Response  to  the  spill  was  delayed  because 
a  barge  required  for  transporting  containment 
and  cleanup  equipment  of  the  Alyeska  Pipe- 
line Co.,  operators  of  the  Valdez  terminal,  was 
inoperable  This  delayed  responding  to  the 
spill  for  10  hours,  a  period  considered  crucial 
in  minimizing  damage  On  the  third  day,  70- 
mile-per-hour  winds  spread  the  spill  35  miles 
southwest  over  one-half  the  sound.  By  the 
end  of  the  first  week,  the  spill  covered  more 
than  1,000  square  miles,  endangenng  coast- 
lines of  numerous  islands  in  southwestern 
Pnnce  William  Sound,  and  the  first  oil  entered 
the  Gulf  of  Alaska 

Within  a  week,  the  crude  oil  had  a  mousse- 
like consistency  and  became  difficult  to 
remove  A  controversy  developed  over  the 
timeliness  and  effectiveness  of  Exxon's  re- 
sponse and  over  the  Federal  role  in  the  clean- 
up No  Federal  charges  have  been  filed  to 
date,  but  the  State  of  Alaska  has  placed 
charges  against  the  vessel's  captain  and  has 
sued  Exxon.  Meanwhile,  oil  still  coats  roughly 
350  miles  of  Pnnce  William  Sound  shoreline. 
Mr.  Chairman,  as  of  the  latest  count  I  have 
seen,  the  spilled  crude  oil  from  the  Exxon 
Valdez  has  killed  more  than  33,000  sea  birds, 
980  sea  otters  and  138  eagles.  No  major  fish 
kills  have  been  reported.  However,  fish  eggs 
and  larvae  are  vulnerable  and  several  com- 
mercial fisheries  were  canceled  this  season 
and  others  delayed  The  immediate  costs  in- 
clude cleanup  expenses  of  more  than  $1.3  bil- 
lion Yet  to  be  determined  are  direct  damages 
to  natural  resources,  and  loss  of  income  due 
to  natural  resource  damage  Other  costs  will 
irKlude  losses  of  tax  revenues  and  other  ef- 
fects to  the  local  economy,  such  as  loss  of 
tounsm  revenues. 

As  a  resurt  of  the  oilspill,  public  confidence 
in  the  oil  transport  and  exploration  industries 
as  well  as  the  Federal  regulation  of  those 


bus<r)esses  is  at  an  all  time  low  The  public 
demands  a  comprehensive  oil  pollution  pre- 
vention, liability  and  compensation  scheme, 
however,  until  this  year  none  has  succeeded. 
There  are  presently  four  Federal  laws  gov- 
erning oil  pollution  liability,  compensation  and 
cleanup  issues.  These  laws,  however,  sharply 
limit  the  liability  of  parties  responsible  for 
spills,  or  address  liability  and  cleanup  in  speci- 
fied areas  only  In  fact.  Federal  response  to 
this  cntical  question  can  aptly  be  descrit)ed  as 
a  patchwork  of  coverage  that  vanes  from  law 
to  law,  and  condition  to  condition. 

In  addition,  24  States  have  established  oil- 
spill  liability  and  compensation  systems.  Sev- 
enteen States  have  no  limits  on  liability,  there- 
by requiring  that  responsible  parties  pay  for  all 
cost  of  cleanup  and  damages.  State  laws  and 
systems  are  not  currently  preempted  in  any 
way  by  Federal  oilspill  laws 

Fortunately,  Mr  Chairman,  the  Exxon 
Valdez  has  led  to  rer>ewed  consideration  of 
Federal  oil  pollution  liability  and  compensation 
responses  We  are  now  ready  to  proceed  with 
a  comprehensive  and  measured  approach  to 
economic  and  environmental  dangers  posed 
by  the  transportation,  storage,  and  handling  of 
oil 

The  benefits  of  the  framework  embodied  in 
H.R.  1465  are  manifest  However.  Mr  Chair- 
man, the  measure  reported  to  the  whole 
House  contains  two  serious  flaws,  that  must 
be  corrected  As  reported,  H  R  1465,  in  many 
if  not  most  cases,  would  limit  the  liability  of 
vessels,  offshore  and  onshore  facilities  and 
deepwater  ports.  The  measure  also  would 
preempt  State  oilspill  liability  laws,  but  would 
not  preempt  the  authonty  of  States  to  main- 
tain individual  compensation  funds  I  disagree 
with  t)Oth  of  these  provisions. 

First.  Mr  Chairman,  I  think  the  standard  of 
care  necessary  to  break  through  the  liability 
limitation  sends  the  wrong  message  to  the  oil 
transportation  industry,  and  the  Amencan 
people  I  think  it  is  clear  that  the  only  appro- 
pnate  response  to  the  unparalleled  wastes 
and  destruction  the  Exxon  Valdez  caused  on 
Bligh  Reef  is:  the  polluter  pays 

Limiting  the  liability  of  the  polluter  when  the 
next  Exxon  Valdez  disaster  occurs— except  in 
case  of  "gross  negligence  or  willful  miscon- 
duct"—suggests  that  )ust  the  opposite  is  true: 
they  don't  care,  they  don't  have  to 

There  are  instances  in  which  it  is  appropn- 
ate  and  justified  for  Congress  to  intervene  on 
behalf  of  enterprises  to  limit  potential  tort  li- 
ability We  have  done  so  to  protect  industnes 
that  cannot  obtain  or  afford  liability  insurance. 
The  commercial  production  and  availability  of 
so-called  orphan  drugs  is  a  pnme  example  of 
an  enterprise  that  is  necessary  and  beneficial 
to  society  as  a  whole.  Yet  orphan  drug  pro- 
ducers cannot  obtain  affordable  insurance 
Therefore  to  advance  the  twin  goals  of  en- 
couraging development  of  orphan  drugs  and 
ensunng  operation  of  those  companies,  it  is 
essential  to  provide  meaningful  liability  limits. 
Mr.  Chairman,  the  standard  of  breaking 
through  the  liability  limits  in  the  measure 
before  the  House  is  not  based  on  the  risks  in- 
volved in  the  transportation  of  oil  and  the  cost 
of  responding  to  spills  of  the  magnitude  of  the 
Exxon  Valdez  Indeed,  if  these  limits— and  the 
standard  for  uncapping  the  liability  limitation- 
had  been  in  effect  on  March  24  of  this  year. 


Exxon  would  face  a  bill  for  only  $114  million 
Under  the  proposed  Federal  response,  we  are 
debating  today,  anyone  attempting  to  place  a 
greater  burden  on  Exxon  for  the  disaster  on 
Bligh  Reef  would  face  a  decade  of  litigation 
trying  to  prove  "gross  negligence  and  willful 
misconduct."  Mr.  Chairman,  that  is  just  not 
right. 

All  parties  involved  in  the  transportation  of 
oil  must  share  the  responsibility  to  eliminate 
the  risk  of  oilspills  and  to  pay  for  damages 
The  purpose  of  including  a  standard  of  care 
for  breaking  the  liability  limitations  in  oilspill 
legislation  is  twofold.  First,  it  specifies  the 
degree  of  care  required  in  the  transportation 
of  oil  and  the  financial  liability  when  the  stand- 
ard is  not  met  Second,  it  permits  persons 
who  have  suffered  harm  as  a  result  of  a  lack 
of  care  to  seek  redress  from  the  responsible 
parties 

Negligence— as  opposed  to  gross  negli- 
gence or  willful  misconduct— IS  a  more  appro- 
pnate  standard  for  breaking  the  oilspill  liability 
limits.  Negligence  Is  unreasonable  conduct.  It 
IS  the  failure  to  exercise  the  same  degree  of 
care  a  reasonable  person  would  consider  nec- 
essary for  the  particular  circumstances  or  activ- 
ity in  question. 

By  contrast,  gross  negligence  and  willful 
misconduct— the  standard  established  in  the 
bill  as  reported— IS  conduct  that  is  intended  to 
injure  or  is  reckless,  showing  the  wanton  dis- 
regard for  the  harm  to  others  which  is  the 
likely  result  of  a  certain  course  of  action  or  ac- 
tivity Gross  negligence  is  considered  by  the 
courts  to  be  an  extreme  departure  from  rea- 
sonable conduct.  Willful  misconduct  requires 
proof  of  an  element  of  conscious  intent.  Thiere 
are  extraordinarily  difficult  to  prove. 

Mr  Chairman,  negligence  is  the  standard  of 
care  that  governs  the  operations  of  the  Trans 
Alaska  Pipeline  It  is  a  feature  of  most  civil  li- 
ability statutes.  It  IS  the  standard  that  puts  pre- 
vention into  oil  pollution  prevention  legislation 
There  is  no  logic  and  no  reasonable  justifica- 
tion for  adopting  a  new  standard  as  a  part  of 
our  oilspill  response  efforts.  Moreover,  I  am 
very  concerned  that  the  gross  negligence  and 
willful  misconduct  standard  is  so  extreme  that 
Its  inclusion  would  virtually  ensure  that  liability 
would  be  limited— and  the  trust  fund  tapped— 
in  almost  every  case.  And  frankly,  I  just  do  not 
think  that  is  fair.  In  essence,  it  would  result  in 
those  companies  who  have  taken  extraordi- 
nary measures  to  ensure  safe  operations 
paying  for  a  good  portion  of  the  conse- 
quences of  actions  by  companies  who  did  not 
undertake  such  efforts  or  care.  The  purpose 
of  the  system  should  not  be  to  punish  the 
best  and  the  safest. 

At  the  same  time,  I  am  sensitive  to  the  ar- 
gument made  by  the  industry  that  a  standard 
of  simple  negligence  may  have  the  unintend- 
ed effect  of  ensunng  that  liability  would  never 
be  limited  under  any  circumstarKe,  and  could 
impact  on  the  industry's  ability  to  obtain  ade- 
quate liability  insurance.  It  seems  evident  to 
me  that  the  insurance  picture  will  probably  be 
adversely  affected  as  a  result  of  the  Exxon 
Valdez  spill— regardless  of  what  Congress 
does  on  oil  pollution  prevention  legislation 
And.  It  IS  important  to  note  that  if  the  final  bill 
does  not  preempt  State  laws,  several  of  those 
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States  would  still  subject  companies  to  unlim- 
ited liability. 

I  intend  to  support  the  amendment  to 
change  the  standard  of  care  from  gross  negli- 
gence and  willful  misconduct  to  negligence 
with  the  hope  that,  if  adopted,  a  reasonable 
middle  ground  can  be  found  with  the  Senate. 

Finally,  Mr.  Chairman,  the  proposed  meas- 
ure would  preempt  State  liability  laws  in  24 
States  and  would  require  that  all  cleanup  and 
damage  actions  and  claims  be  made  under 
the  procedures  and  limitations  established  by 
this  bill.  The  bill  also  provides  that  all  legal  ac- 
tions concerning  oilspills — except  for  personal 
Injury  and  wrongful  death— must  be  filed  in 
Federal  court. 

Mr.  Chairman,  I  believe  strongly  that  Con- 
gress should  not  deprive  States  of  the  right  to 
enact  laws  and  requirements  that  are  stronger 
than  Federal  standards,  and  that  take  into  ac- 
count the  unique  situations,  risks,  and  re- 
sources on  individual  States.  This  principle  is 
the  foundation  of  our  major  environmental 
laws  such  as  the  Clean  Air  Act,  Clean  Water 
Act  and  Supertund.  Moreover,  it  is  the  stand- 
ard for  the  four  existing  Federal  oilspill  stat- 
utes, none  of  which  preempt  State  laws 
There  is  no  reason  this  measure  should  be 
any  different.  Indeed,  there  are  strong  reasons 
to  maintain  the  current  balance  of  authority 
between  the  Federal  Government  and  the 
States.  Those  reasons  form  the  foundation  of 
our  Nation. 

The  Founding  Fathers  adopted  a  federal 
system  of  government  for  good  reason.  It  pro- 
tects the  weak  from  the  strong  and  spreads 
out  the  authonty  of  government  so  that  it 
cannot  be  dominated  by  any  one  faction, 
group  or  interest.  Proponents  of  preemption 
have  presented  no  compelling  arguments  or 
evidence— such  as  a  significant  burden  on 
interstate  commerce — which  would  warrant  an 
intrusion  into  the  affairs  of  the  States. 

In  fact,  Mr.  Chairman,  the  proponents  of  the 
reported  bill  have  merely  resurrected  the  old 
canard  that  actually  killed  several  past  efforts 
to  erect  a  comprehensive  system  for  Federal 
prevention,  response,  liability  and  compensa- 
tion for  oilspills:  preemption  of  State  law.  I 
might  add  that  the  Senate  version  of  the  bill, 
which  does  not  preempt  State  laws,  passed 
that  body  unanimously. 

Disputes  over  the  preemption  of  State  laws 
have  held  up  enactment  of  a  comprehensive 
oilspill  legislation  for  more  than  a  decade.  The 
Senate  has  produced  a  bill  that  does  not  pre- 
empt State  laws.  The  House  should  do  no 
less. 

Now  IS  the  time,  Mr.  Chairman,  for  action.  It 
IS  time  for  a  comprehensive  Federal  Oil  Pollu- 
tion, Response,  Liability  and  Compensation 
Act  that  makes  the  polluter  pay.  It  is  time  to 
amend  and  pass  H.R.  1465. 

Mr.  MANTON.  Mr.  Chairman,  as  an  original 
cosponsor  of  H.R.  1465  and  a  memtjer  of  the 
Merchant  Marine  and  Fisheries  Committee,  1 
rise  in  strong  support  of  the  Comprehensive 
Oil  Pollution  Prevention,  Response,  Liability, 
and  Compensation  Act  of  1989.  The  enact- 
ment of  a  comprehensive  Federal  oilspill  pre- 
vention and  cleanup  regime  is  long  overdue, 
and  I  encourage  my  colleagues  to  support  this 
worthwhile  legislation. 

This  body  has  repeatedly  worked  for  the  en- 
actment of  such  legislation  dunr>g  the  past  15 


years.  The  measure  before  us  today  is  a  cul- 
mination of  those  efforts  As  a  result,  this  bill 
has  a  stronger  and  more  comprehensive  ap- 
proach for  addressing  the  aftermath  of  a 
tragic  oilspill.  The  bill  also  seeks  to  take  those 
actions  necessary  to  reduce  the  likelihood  of 
such  spills.  The  bill  will  put  in  place  those 
mechanisms  which  will  help  prevent  oilspills 
from  occurring,  tram  personnel  and  ensure  the 
propier  equipment  is  in  place  to  respond  to 
any  spills  that  do  occur,  provide  for  ttie  clean- 
up of  oil  spills,  and  compensate  those  parties 
who  are  injured  by  spills 

Mr.  Chairman,  this  Is  a  good  bill;  a  strong 
bill.  While  we  can  never  guarantee  an  oilspill 
of  the  devastating  magnitude  of  the  Exxon 
Valdez  will  not  occur  in  the  future,  we  can 
take  those  steps  necessary  to  attempt  to  pre- 
vent such  spills  and  ensure  the  financing  is 
available  to  pay  for  the  cleanup  and  compen- 
sate the  victims  of  a  major  spill.  The  legisla- 
tion we  are  considering  will  accomplish  these 
worthwhile  goals. 

Mr.  Chairman,  I  congratulate  the  chairman 
and  ranking  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  Mr.  Jones  of  North 
Carolina  and  Mr.  Davis,  the  chairman  of  the 
Coast  Guard  Subcommittee,  Mr.  Tauzin,  the 
chairman  and  ranking  member  of  the  Public 
Works  and  Transportation  Committee,  Mr.  An- 
derson and  Mr.  Hammerschmidt,  and  my 
good  friend  and  colleague  from  New  York,  Mr. 
Now/AK,  the  chairman  of  the  Water  Resources 
Sut)Committee,  and  the  ranking  memtier  of  the 
subcommittee,  Mr.  Stangeland,  for  their  ef- 
forts in  txinging  this  measure  to  the  floor. 
Again,  I  urge  my  colleagues  to  support  this 
landmark  piece  of  legislation. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mrs. 
Kennelly]  having  assumed  the  chair, 
Mr.  Lancaster.  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
1465)  to  establish  limitations  on  liabil- 
ity for  damages  resulting  from  oil  pol- 
lution, to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  dam- 
ages, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  nse 
in  strong  support  of  the  Miller-Studds  amend- 
ment to  H.R.  1465,  the  Oil  Pollution,  Preven- 
tion, Response,  Liability,  and  Compensation 
Act  of  1989,  to  protect  the  rights  of  States  to 
maintain  their  own  oilspill  resp>onse  standards. 

Eariier  this  year.  It  was  the  damage  to  Alas- 
ka's environment  caused  by  the  Exxon  Valdez 
that  shocked  our  Nation  and  gave  this  body  a 
renewed  incentive  for  action.  Twenty  years 
ago  It  was  the  Delian  Apollon  which  ran 
aground  in  Tampa  Bay  leaving  behind  a  20- 
square-mile  oil  slick  that  spurred  the  Flonda 
State  Legislation  into  adopting  what  remains 
today  our  Nation's  toughest  oilspill  standards 

The  legislation  we  have  under  consideration 
this  week  would  establish  important,  long 
overdue,  new  Federal  standards  requiring 
emergency  response  plans  in  the  event  of 


tragic  oilspills  such  as  the  one  we  witnessed 
in  Alaska  It  also  would  clarify  the  responsibil- 
ities and  liatxlities  of  tanker  owners  and  ship- 
pers in  the  event  of  a  spill. 

As  reported  by  the  committee,  fiowever, 
H.R.  1465  significantly  undermines  the  autf>or- 
ity  of  States  to  maintain  their  own  more  strin- 
gent Federal  oilspill  response  standards  and 
liability  requirements.  States  such  as  Florida, 
which  has  been  a  national  leader  in  tf>e  enact- 
ment of  legislation  to  protect  our  fragile 
marine  environment  and  resources  from  oil- 
spills and  other  accidents  at  sea,  sfiould  not 
be  penalized  for  their  efforts  to  establish  em- 
nergency  response  plans  and  funds. 

As  a  former  Florida  State  Senator  and 
author  of  our  State's  Oil  Spill  Prevention  and 
Containment  Act,  I  strongly  support  the  Miller- 
Studds  amendment  to  preserve  these  impor- 
tant States  rights  in  this  area.  The  1970  legis- 
lation which  I  drafted  was  the  first  of  its  kind 
in  our  Nation  and  became  a  model  used  by 
other  States  in  establishing  their  own  oilspill 
response  programs  and  standards. 

The  Florida  State  Legislature's  overwfielm- 
ing  support  for  my  legislation  was  the  result  of 
our  experience  in  February  1970  wfien  the 
Delian  Apollon  ran  aground  in  Tampa  Bay, 
spilling  more  than  10,000  gallons  of  crude  oil. 
I  rememtjer  the  helpless  feeling  of  standing 
on  the  shoreline  as  the  oil  spead  into  a  20- 
square-mile  slick.  No  containment  or  cleanup 
equipment  was  available  anywhere  In  the  area 
and  there  was  no  preplanned  strategy  to  stop 
the  spread  of  oil.  This  lack  of  preparedness 
caused  the  death  of  thousands  of  birds,  fish, 
and  other  wildlife,  damaged  and  destroyed 
many  tioats,  and  covered  our  beautiful  sandy 
white  beaches  with  tar  tialls. 

Within  4  months  of  that  accident,  our  State 
did  something  to  prevent  future  damage  to  our 
environment  by  enacting  tough  oilspill  legisla- 
tion that  was  eventually  upheld  unanimously 
by  the  U.S.  Supreme  Court.  The  intent  and 
scop>e  of  this  legislation  included  n^ny  of  the 
same  provisions  that  we  have  under  consider- 
ation in  H.R.  1465.  As  with  this  legislation,  the 
Flonda  law  established  an  oilspill  trust  fund  to 
pay  for  cleanup  costs  associated  with  oilspills. 
required  oilspill  containment  and  cleanup 
equipment  to  be  available  In  case  of  a  spill, 
and  provided  penalties  for  those  responsible 
for  oil  spills.  We  also  established  in  Florida  1 1 
district  response  teams  to  be  ready  and  avail- 
able to  assess  damage  and  initiate  cleanup 
activities  in  the  event  of  a  spill  anywhere  in 
the  State.  A  similar  response  team  program  is 
included  in  the  legislation  before  us  today. 

The  damage  to  Alaska's  wildlife  and  envi- 
ronment in  Pnnce  William  Sound  is  a  stark  re- 
minder of  the  destruction  a  major  oilspill  can 
leave  behind,  especially  when  emergency  re- 
sponse efforts  are  limited  by  a  lack  of  pre- 
paredness. Just  2  weeks  ago  in  Flonda.  we 
endured  two  near  cataclysmic  shipping  acci- 
dents within  a  5-day  penod.  Although  ttiere 
was  no  major  loss  of  oil  or  other  cargo  in  the 
water,  the  grounding  of  these  two  tankers 
caused  irreparable  damage  to  the  unique 
coral  reefs  in  the  Key  West  area.  Thousands 
of  square  feet  of  coral  tfiat  took  more  than 
100  years  to  grow,  was  destroyed  in  these 
two  accidents.  One  can  only  wonder  about 
the  magnitude  of  damage  tfiat  woukJ  have 
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been  caused  to  these  areas  had  the  ships 
spilled  oil  or  phosphate  into  the  water  or  had 
a  similar  accident  occurred  involving  a  super- 
tanker carrying  oil. 

With  the  Keys,  Dry  Tortugas.  coral  reefs, 
grassy  sea  beds,  and  other  unique  marine  es- 
tuanes,  the  State  of  Florida  has  a  real  need  to 
maintain  the  most  stnngent  possible  oilspill 
guidelines,  cleanup  standards,  and  emergency 
response  requirements.  The  legislation  t)efore 
us  today  should  supplement,  not  replace  our 
State  requirements 

Mr  Chairman,  the  members  of  the  commit- 
tees that  have  brought  us  this  legislation  are 
to  be  commended  for  their  perseverance  over 
the  past  1 4  years  that  has  moved  us  one  step 
closer  to  the  enactment  of  legislation  to  pro- 
vide a  strong  and  effective  Federal  response 
to  the  cleanup  of  oilspills  and  other  accidents 
at  sea.  I  know  it  has  been  a  long  battle  be- 
cause I  have  testified  before  your  committees 
and  been  actively  involved  in  the  consider- 
ation of  a  number  of  proposals  that  have 
come  before  the  House. 

As  a  representative  of  the  State  of  Florida, 
which  with  Its  8,000  miles  of  shoreline  has  the 
longest  exposed  coastline  of  any  State  in  our 
Nation,  the  people  of  Flonda  welcome  the  ad- 
ditional protection  this  legislation  would  pro- 
vide to  our  unique  waterways  and  beaches 
We  believe,  however,  that  the  Federal  re- 
sponse should  be  in  partnership,  not  in  place, 
of  the  tough  State  program  we  set  in  place 
more  than  20  years  ago  in  Florida.  The 
amendment  before  us  today  would  preserve 
tfiese  cntical  States  rights  to  maintain  a  pn- 
mary  role  in  response  to  any  spill  in  waters 
along  our  coastline  and  I  would  urge  its  adop- 
tion by  my  colleagues. 

Mr.  GREEN.  Mr  Speaker,  I  rise  today  to  ex- 
plain my  opposition  to  two  amendments  the 
House  considered  Wednesday  during  its  delib- 
eration of  H.R  1465,  the  Oil  Pollution,  Preven- 
tion. Response.  Liability,  and  Compensation 
Act  of  1989.  on  the  basis  that  they  would 
threaten  ttie  implementation  of  international  oil 
treaties.  I  contend  that  it  is  in  the  best  interest 
of  the  United  States  to  implement  those  trea- 
ties. 

What  does  the  United  States  gam  from  its 
participation  in  international  protocols?  Finan- 
cial security  The  protocols  establish  an  inter- 
national fund  paid  for  by  member  nations.  If. 
for  example,  crude  oil  were  to  be  spilled,  and 
if  the  damage  were  greater  than  the  ship 
owner's  responsibility,  then  the  international 
fund  would  pay  up  to  $260  million.  Only 
amounts  beyond  the  ship  owner's  liability  and 
the  international  fund's  limits  would  be  ab- 
sorbed by  a  domestic  fund.  If  the  United 
States  did  not  ratify  tfie  treaty,  then  it  would 
be  unable  to  claim  any  compensation  from  the 
fund.  Hence,  in  the  case  of  a  crude  oil  acci- 
dent, domestic  funds— paid  for  by  taxpayers- 
would  foot  the  bill.  If  the  accident  was  be- 
cause of  a  foreign  ship,  the  United  States  still 
would  be  liable  financially.  If  one  were  a  be- 
liever  in  the  "polluter  pays "  pnnciple,  then 
that  would  t>e  grossly  unfair. 

The  United  States  would  be  unable  to  ratify 
the  1984  protocols  to  the  1969  civil  liability 
and  1971  fund  conventions  if  each  State  were 
allowed  to  set  its  own  law— thus  preempting 
the  Federal  law— as  the  Miller-Studds  en  bloc 
amendment  legislates,  because  those  proto- 
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cols  require  member  nations  to  maintain  con- 
sistency in  their  laws  A  hodgepodge  of  con- 
flicting State  laws  would  violate  that  require- 
ment. Furthermore.  States  may  find  it  quite 
difficult,  if  not  Impossible,  to  implement  their 
laws  internationally  in  the  event  of  a  crude  oil- 
spill  on  their  borders.  A  single,  cohesive  law 
would  enable  the  United  States  to  negotiate 
better  its  position  than  would  incohesive  State 
laws. 

I  opposed  the  Miller-Studds  en  bloc  amend- 
ment, which  provides  that  State  laws,  pro- 
grams, and  junsdiction  relating  to  oilspill  liabil- 
ity, compensation,  and  cleanup  would  not  be 
preempted  by  Federal  law.  I  also  opposed  the 
Miller  amendment,  which  would  lower  the 
standard  for  unlimited  liability  from  gross  to 
simple  negligence.  Both  amendments  violate 
the  international  protocols,  and  for  that  reason 
I  must  vote  against  them. 

Although  I  did  oppose  the  passage  of  those 
two  amendments,  I  shall  vote  for  final  pas- 
sage of  H.R.  1465.  It  is  my  hope  that  those 
provisions  will  be  ironed  out  in  conference  in  a 
way  that  will  permit  the  United  States  to  ratify 
the  1 984  protocols. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  am  a 
supporter  of  the  Miller-Studds  en  bloc  amend- 
ment which  provides  that  State  laws  relating 
to  oilspill  response  would  not  be  preempted 
by  Federal  law. 

The  Federal  Government  should  not  take 
away  the  nght  of  the  States  to  have  laws  of 
their  own  that  are  stronger  than  Federal 
standards,  and  that  take  into  account  the 
unique  charactenstics  of  the  individual  States. 
This  pnnciple  has  long  been  the  basis  of  laws 
such  as  the  Clean  Air  Act.  Clean  Water  Act. 
the  Superfund  law.  and  even  the  four  existing 
Federal  oilspill  statutes  None  of  these  laws 
preempt  State  laws  and  there  is  no  reason 
the  bill  we  are  currently  considenng  should  be 
any  different 

Preemption  supporters  talk  of  adverse  ef- 
fects that  would  result  from  leaving  the  differ- 
ent State  laws  in  place,  but  have  not  been 
able  to  prove  that  preemption  is  warranted. 
These  bad  situations  have  not  occurred  under 
the  current  system  where  State  laws  are  not 
preempted.  For  example,  differing  State  laws 
have  not  prevented  shippers  from  getting  in- 
surance. 

Disputes  over  the  preemption  issue  have 
held  up  comprehensive  oilspill  legislation  for 
10  years.  In  the  aftermath  of  the  Exxon 
Valdez  spill,  and  the  three  other  spills  that 
have  occurred  since,  the  other  body  has 
unanimously  passed  a  bill  that  does  not  pre- 
empt state  laws.  We  in  the  House  should  do 
no  less  We  cannot  allow  the  dispute  over 
preemption  to  once  again  prevent  changes  in 
the  Federal  response  system  for  oilspills. 

I  strongly  believe  the  Federal  Government 
should  not  encroach  upon  the  sovereignty  of 
the  States.  My  own  State  has  been  subjected 
to  instrusive  Federal  policy  in  regard  to  the 
site  charactenzation  of  "Vucca  Mountain,  NV. 
as  the  national  repository  for  high-level  nucle- 
ar waste  and  I  am  continuing  my  efforts  to 
ensure  that  the  State  has  its  proper  rights  to 
protect  the  health  and  safety  of  Nevadans  I 
am  also  fighting  further  Federal  intrusion  into 
Nevada's  rights:  If  the  current  Nevada  wilder- 
ness proposal  becomes  law.  the  right  of 
Nevada  and  other  States  to  allocate  their  own 


water  flows  would  be  preempted  by  the  Fed- 
eral Government.  Therefore,  I  support  the  en 
bloc  amendment  to  protect  State  sovereignty 
in  the  matter  of  oilspill  response. 


PERSONAL  EXPLANATION 

Mr.  UDALL.  Mr.  Speaker,  unfortunately.  I 
was  unavoidably  absent  when  a  vote  was 
taken  on  rollcall  No.  341.  Had  I  been  present, 
I  would  have  voted  in  favor  of  the  amend- 
ment. 


REPORT  ON  RESOLUTION  WAIV 
ING  POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  2461.  NATION- 
AL DEFENSE  AUTHORIZATION 
ACT  FOR  FISCAL  YEARS  1990 
AND  1991  AND  AGAINST  CON- 
SIDERATION OF  SUCH  CON- 
FERENCE REPORT 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-335)  on  the  reso- 
lution (H.  Res.  285)  waiving  all  points 
of  order  against  the  conference  report 
on  the  bill  (H.R.  2461)  to  authorize  ap- 
propriations for  fiscal  year  1990  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  and  against  the  consider- 
ation of  such  conference  report,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 
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VACATION  OF  MEMBERS 
SPECIAL  ORDER 

Mr.  GOSS.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  60-minute 
special  order  requested  by  the  gentle- 
man from  California  [Mr.  Dornan]  for 
today  be  vacated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


A  GREAT  YEAR  FOR  A  GREAT 
PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  just  a  little  moment  of  nos- 
talgia. This  is  the  fastest  year  of  my 
life.  From  November  8  last  year  when 
Vice  President  George  Bush  was  the 
first  sitting  Vice  President  to  win  the 
Presidency  since  Martin  Van  Buren. 
152  years  ago,  I  think  it  has  been  a 
great  year  for  a  great  President. 

I  think  George  Bush  in  his  first  of 
what  I  hope  will  be  8  years  has  begun 
to  put  a  distinctive  mark  of  his  style 
on  the  future  history  of  this  country.  I 
think  the  world  is  going  to  follow  his 


coming  meeting  in  the  month  of  De- 
cember off  the  coast  of  the  old  and 
historic  island  of  the  island  nation  of 
Malta.  I  think  we  are  going  to  see  the 
beginning  of  a  new  day  in  the  reduc- 
tion of  world  tensions. 

George  Bush's  acceptance  ratings 
are  so  high,  and  also  those  of  his  wife, 
that  it  is  breathtaking.  I  had  a  chance 
just  by  coincidence  to  visit  with  the 
President  in  the  Oval  Office  this 
morning.  I  had  no  appointment.  I  was 
down  there  to  see  Chief  of  Staff  Gov- 
ernor Sununu  on  the  killing  that  is 
going  on  in  Lebanon.  The  President 
came  through  the  room,  saw  me,  and 
pulled  me  into  the  Oval  Office  and 
talked  about  how  good  he  has  felt  over 
the  last  year. 

I  had  never  seen  anyone  in  my  life 
enjoy  public  service  as  much  as  Presi- 
dent George  Bush.  I  am  proud  of  him. 
I  could  not  be  more  proud.  I  think  he 
is  going  to  go  down  in  the  anals  of  our 
country's  wonderful  and  great  history 
as  one  of  our  top  Presidents. 

I  say  to  the  President,  congratula- 
tions on  the  first  year.  Let  us  have 
three  more  like  that  and  then  we  will 
end  up  with  a  great  era  of  George 
Bush  in  the  1990's. 
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PRUDENCE  DOES  NOT  A  GREAT 
PRESIDENT  MAKE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Madam  Speaker,  where 
are  we  a  year  later  with  President 
Bush?  I  think  that  is  a  worthwhile 
avenue  to  pursue,  because  I  think  that 
what  our  country  is  doing  is  drifting. 
We  are  a  country  without  policy  right 
now. 

Madam  Speaker,  yes,  acceptance  rat- 
ings are  high,  the  highest  on  record 
apparently.  But  does  that  reflect  a 
policy?  I  think  what  it  reflects  is  care- 
ful prudence,  prudence  that  shapes 
the  response  and  says.  "I  want  to  do 
whatever  is  acceptable,  what  is  popu- 
lar," but  that  may  be  short  term,  but 
it  does  not  get  us  anywhere  long  term. 

Let  us  look  at  the  facts.  The  trade 
deficit  is  climbing  and  soaring.  It  was 
down  for  a  few  months,  going  back  up. 
Most  people  think  it  is  going  to  be 
higher  next  year. 

Foreign  investment  is  climbing  and 
soaring.  Rockefeller  Center  will  soon 
be  under  the  ownership  of  foreign  in- 
vestors. Other  major  holdings,  office 
buildings,  real  estate  are  under  the 
ownership  of  foreign  investors. 

Our  budget  deficit:  Here  we  were 
supposed  to  have  the  great  budget 
agreement,  the  dare-to-be-great 
budget  agreement  that  solved  the 
problems,  brought  the  Republicans 
and  the  Democrats  together,  and  it 
was  going  to  be  a  combination  of  all 
the  different  approaches,  and  get  that 


budget  deficit  down.  What  do  we 
have?  We  have  total  chaos.  The  result 
is  a  badly  splintered  Congress,  a  badly 
splintered  White  House,  umpteen  con- 
ference committees  meeting  around 
the  clock  to  resolve  who  knows  what. 
The  deficit  is  climbing. 

As  to  Eastern  Europe,  when  do  we 
develop  an  ability  to  respond.  Madam 
Speaker?  Here  we  have  a  situation 
where  we  are  spending  over  $100  bil- 
lion a  year  to  maintain  NATO  forces. 
The  Polish  Government  is  going 
through  great  transition:  East  Germa- 
ny. The  winds  of  freedom  are  blowing 
across  Eastern  Europe.  The  President 
visited  Poland,  and  they  asked  for  $10 
billion.  He  said  maybe  $100  million. 
That  week  a  lady  who  has  inherited  a 
great  deal  of  money  from  Johnson  & 
Johnson  matched  his  offer  and  is  writ- 
ing the  check  to  the  Gdansk  shipyard 
for  $100  million,  a  private  individual. 

The  United  States:  Are  we  some  sort 
of  pitiful  giant?  That  is  the  question 
we  have  to  ask  a  year  after  this  elec- 
tion. 

Where  is  our  policy  on  anything? 
Can  anyone  tell  me  what  the  START 
policy  is,  what  our  arms  policy  is,  what 
our  deficit-reduction  policy  is,  what 
our  infrastructure  policy  is?  Talk 
about  a  country  that  cannot  respond, 
we  are  faced  with  the  greatest  crisis  in 
drugs,  and  many  think  the  greatest 
crisis  since  World  War  II.  What  is  our 
response?  We  have  to  cut  and  nickel 
and  dime  from  every  different  agency 
to  try  to  come  up  with  a  minuscule 
amount  to  fight  a  war.  Is  this  a  way  to 
fight  a  war? 

Madam  Speaker,  if  we  had  gone  into 
World  War  II,  and  say,  "We  are  going 
to  go  in  fighting  with  General 
Gramm-Rudman,  and  this  is  not  going 
to  cost  more  than  $5  billion  or  $7  bil- 
lion or  whatever,"  and.  Madam  Speak- 
er, I  am  concerned  that  when  we  get 
to  the  area  of  trade,  foreign  invest- 
ment, education,  people  know  it  is  not 
working.  When  we  get  to  the  area  of 
foreign  policy,  people  sense  where  we 
are  going.  When  we  get  to  the  area  of 
drugs,  people  know  it  is  not  working 
when  they  pick  up  the  paper  on  any 
day  and  see  the  carnage  and  death  toll 
coming  about  because  of  the  drug  war. 

For  all  of  these  reasons,  I  would  sug- 
gest. Madam  Speaker,  that  prudence  is 
not  a  policy,  and  prudence  does  not  a 
great  President  make. 
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AIRLINE  CONSUMER 
PROTECTION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]  is  recognized  for  5  minutes. 

Mr.  BOEHLERT.  Madam  Speaker, 
today's  news  media  chronicled  another 
story  of  the  demise  of  yet  another  air- 
line. This  one  is  Braniff  Airlines. 
Braniff,  says  the  story,  suspended  all 


passenger  flights  on 
now  up  for  sale. 

I  am  concerned  about  the  thousands 
of  people  who  are  going  to  lose  jobs 
with  Braniff  Airlines,  and  we  all 
should  be  concerned.  I  am  concerned 
about  the  hundreds  of  communities 
across  this  country  that  are  going  to 
lose  vital  service,  and  we  should  all  be 
concerned. 

Madam  Speaker,  no  one  seems  to 
worry  about  the  hundreds  of  thou- 
sands of  consumers  who  have  pur- 
chased a  ticket,  depended  upon  the 
availability  of  a  flight  and  now  find 
that  that  ticket  is  worth  no  more  than 
the  paper  it  is  printed  on.  What  about 
those  cosumers?  What  do  we  do  to 
protect  them? 

Madam  Speaker,  since  deregulation 
of  the  airline  industry  in  1978,  over 
160  airlines  have  gone  bankrupt  or  ter- 
minated service.  Braniff  is  just  the 
latest. 

In  1987,  seven  airlines  went  bank- 
rupt. Two  of  those  airlines  left  out- 
standing debts  to  the  ticketholders  of 
$50  million.  What  about  those  ticket- 
holders?  What  are  they  told?  Can  they 
walk  to  another  counter  and  give  the 
ticket  to  another  airline  and  get  a 
flight  to  the  same  city?  In  most  cases 
the  answer  is  no.  Can  they  send  in  and 
get  a  refund?  In  most  cases  the  answer 
is  no.  Do  the  Members  know  what 
they  are  told?  They  are  told  to  go  to 
the  bankruptcy  court  and  stand  in 
line. 

Madam  Speaker,  that  is  not  good 
enough.  These  people  paid  for  the 
service  up  front,  fully  expecting  to  re- 
ceive it,  and  in  most  cases  we  are  talk- 
ing about  families  saving  for  a  vaca- 
tion. We  are  talking  about  small  busi- 
ness people  going  on  a  trip  to  try  to 
get  new  business  that  will  enable  them 
to  create  more  jobs. 

Madam  Speaker,  I  say  that  while  we 
have  to  be  concerned  about  those 
thousands  of  Braniff  employees  losing 
their  jobs,  while  we  have  to  be  con- 
cerned about  all  of  those  communities 
losing  vital  service,  and  we  are.  we  also 
have  to  worry  about  those  forgotten 
Americans,  those  hundreds  of  thou- 
sands of  Americans  who  have  tickets 
that  are  virtually  worthless  right  now. 
What  do  we  do  to  remedy  the  situa- 
tion? 

I  have  a  solution.  It  is  called  the  Air- 
line Consumer  Protection  Act  of  1989. 
I  would  encourage  my  colleagues  to 
look  at  it  very  closely. 

What  it  says  to  the  airline  industry 
is  simply  this:  "We  will  give  you  6 
months  within  the  industry,  within 
the  private  sector,  to  develop  a  remedy 
to  this  problem.  You  tell  us  how  best 
you  can  handle  it,  and  if  we  are  satis- 
fied with  it,  we  will  buy  it,  and  the 
traveling  public  will  have  some  meas- 
ure of  protection,  but  if  you  are  not 
able  to  do  it  or  you  refuse  to  do  it, 
then  we  are  going  to  do  it." 


27990 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1989 


November  8,  1989 


CONGRESSIONAL  RECORD— HOUSE 


27991 


Madam  Speaker,  we  have  an  obliga- 
tion to  those  Americans  across  this 
country  from  coast  to  coast  to  provide 
some  measure  of  protection  for  them. 
Literally  tens  of  millions  of  dollars  in 
unused  tickets  are  in  the  hands  of  ev- 
eryday ceal  American  families  who 
paid  the  money  fully  expecting  the 
service,  only  to  find  out  that  the  air- 
line no  longer  is  providing  that  service. 
When  they  look  for  some  form  of 
relief,  when  they  contact  us  or  go  the 
Department  of  Transportation  or  the 
Federal  Aviation  Administration,  the 
only  thing  we  can  tell  them  right  now 
is  to  stand  in  line  at  bankruptcy  court. 
"You  might  someday  in  the  distant 
future  get  a  refund." 

Madam  Speaker,  I  will  say  this,  that 
there  are  families  across  this  country 
who  have  had  these  worthless  tickets 
for  years,  no  refund.  I  think  they  de- 
serve our  attention.  I  think  they  de- 
serve a  responsive  program  from  Con- 
gress that  will  address  the  problem. 

I  am  urging  all  of  my  colleagues  to 
pay  attention  to  this  issue.  Their  con- 
stituencies are  affected,  too.  Let  us 
provide  a  sensible  plan  to  protect  the 
consumers  of  American  air  travel.  It  is 
long  overdue. 

I  included  the  two  following  articles. 

[Prom  the  New  York  Times,  Oct.  22.  1989) 

Braniff  Puts  Itself  on  Ancriow  Block 

(By  Agis  Salpukas) 

Braniff.  Inc..  which  suspended  all  passen- 
ger flights  on  Monday  night,  has  put  itself 
up  for  sale.  But  only  small  investors  have 
shown  an  interest  in  buying  the  company. 
And  several  analysis  said  yesterday  that  it 
appeared  unlikely  that  Braniffs  hub  city, 
Kansas  City.  Mo.,  would  soon  find  another 
large  carrier  to  fill  the  void,  although  sever- 
al airlines  are  adding  flights  there. 

Braniff,  which  had  curtailed  service  in 
filing  for  Federal  bankruptcy  protection  on 
Sept.  28.  canceled  as  of  yesterday  its  re- 
maining 46  flights  to  11  cities.  Besides 
Kansas  City,  where  Braniff  held  30  percent 
of  the  market,  the  cities  are  New  York, 
Newark,  Chicago,  Dallias,  Los  Angeles,  Phoe- 
nix, San  Diego,  San  Francisco.  Washington 
and  Orlando.  Fla. 

Most  of  Braniffs  work  force  of  1.800  will 
be  laid  off.  as  the  airline  shrinks  back  to 
running  its  charter  operations. 

The  airline,  the  nation's  15th  largest 
before  it  cut  service  in  September,  is  the 
latest  victim  of  comr>etition  against  large 
carriers  with  frequent-flier  programs,  strong 
hubs,  regular  flights  and  their  own  comput- 
er reservations  systems. 

USAir  and  Trans  World  Airlines  soon  plan 
to  add  four  flights  each  out  of  Kansas  City, 
while  other  large  carriers  have  added  or 
plan  to  add  one  or  two  flights. 

■'I  think  this  latest  development  will  expe- 
dite some  decisions."  Delbert  Karmeier. 
Kansas  City's  aviation  director,  said  yester- 
day of  the  Braniff  move.  "In  the  last  five 
weeks,  we  were  consistently  being  told  by 
other  airlines  that  might  want  to  expand 
service  here  that  they  were  not  going  to 
make  any  decisions  as  long  as  Braniff  was  in 
the  picture." 

Through  much  of  the  1980's.  Kansas  City 
had  enjoyed  superior  air  service,  as  Eastern 
Airlines  built  one  of  its  main  hub-and-spoke 
systems  there.  But  Eastern  withdrew  a  year 


ago.  believing  the  hub  could  not  be  sus- 
tained. Braniff  then  moved  in. 

Braniff,  based  in  Orlando,  said  some  other 
airlines  might  honor  some  of  its  tickets. 
People  with  tickets  bought  on  a  credit  card 
can  notify  the  card  company  for  a  refund. 
Those  who  t>ought  tickets  with  cash  or  a 
check  after  Sept.  28  have  been  advised  to 
call  a  toll-free  telephone  number,  1-800- 
282-5586,  for  a  refund. 

Braniff  is  owned  by  a  group  of  real  estate 
investors  that  bought  the  airline  last  year. 
The  group  then  began  an  ambitious  expan- 
sion plan.  Before  filing  for  protection  under 
Chapter  11  of  the  Federal  Bankruptcy 
Code,  Braniff  had  256  flights  daily.  The  car- 
rier employed  4,800  people  and  served  36 
cities. 

Sandy  Smith,  a  Braniff  spokeswoman, 
said  the  airline  had  hired  Merrill  Lynch 
Capital  Markets  to  seek  a  buyer.  Braniffs 
assets  include  its  28  gates  at  Kansas  City 
International  Airport  and  52  aircraft. 

Ms.  Smith  said  the  vacuum  left  by  Braniff 
would  take  some  time  to  fill  because  even  if 
a  primary  carrier  decided  to  establish  a 
Kansas  City  hub,  time  would  be  needed  to 
round  up  aircraft  and  to  prepare  a  move 
into  a  new  market.  Large  carriers  often 
spend  years  preparing  to  enter  a  new  hub 
and  then  often  build  service  over  a  long 
period. 

NKVKK  A  VACUUM 

Morton  Ehrlich,  the  president  of  the 
Lifeco  Services  Corporation,  a  national 
travel  agency,  who  was  the  head  of  strategic 
planning  for  Eastern  Arilines  when  it  ex- 
panded into  Kansas  City,  said  the  area  did 
not  have  enough  local  traffic  to  justify  a 
primary  hub. 

"There  was  never  a  vacuum,"  he  said.  He 
added  that  Kansas  City  might  merit  addi- 
tional flights,  but  not  a  hub. 

Samuel  Buttrick,  an  airline  analyst  for 
Kidder.  Peabody  &  Company,  said  that 
while  Kansas  City  was  well  situated  as  a 
hub.  he  had  found  little  interest  among  any 
airline  executives  in  entering  on  an  exten- 
sive scale. 

A  person  familiar  with  the  initial  attempts 
to  find  buyers  for  Braniff  said  that  no  large 
airline  was  interested  in  buying  the  carrier 
to  build  up  a  hub  at  Kansas  City,  but  that 
some  interest  has  arisen  in  some  of  Braniffs 
assets.  Among  them  were  the  airline's 
Airbus  A320  aircraft  and  its  options  and 
orders  to  buy  new  planes,  as  well  as  some  of 
the  leases  on  its  Boeing  727's. 

BRANIFF  DETAILS  CAUSES 

Ms.  Smith,  the  Braniff  spokeswoman,  said 
that  the  immediate  cause  of  the  carrier's 
suspension  of  flights  was  that  a  collater- 
alized loan  of  $6.9  million  from  the  Bank  of 
America  had  been  used  up  and  that  the  air- 
line could  no  longer  pay  for  its  operations. 

William  O.  McOee,  Braniffs  chairman 
and  chief  executive,  said  the  airline  would 
explore  alternatives  besides  a  sale  while 
trying  to  conserve  its  remaining  cash,  but  he 
did  not  elaborate. 

Farhad  Azima.  the  founder  of  the  defunct 
Global  International  Airways  Corporation, 
has  said  he  may  be  interested  in  buying 
Braniffs  primary  assets  and  restarting  it  as 
a  smaller  carrier.  He  now  has  an  aviation- 
leasing  business  in  Kansas  City. 

John  Latshaw.  a  Kansas  City  investor,  has 
also  expressed  an  interest  in  putting  togeth- 
er a  group  to  revive  part  of  the  airline. 

But  the  chances  of  raising  money  for  such 
a  venture  are  small,  considering  the  high  fa- 
tality rate  of  new  airlines. 

Even  with  large  concessions  from  its 
unions,  which  gave  the  carrier  low  operating 


costs,     Braniff     had     problems     competing 
against  the  larger  airlines. 

Mr.  Buttrick,  Kidder,  Peal)ody  analyst, 
said  Braniff  never  had  much  of  a  chance  be- 
cause the  new  investor  group  did  not  pro- 
vide it  with  enough  capital. 

(From  the  New  York  Times,  Oct.  22,  1989] 

Braniff  Cutback;  What  to  Do  With 
Tickets 

When  Braniff  Airways  filed  for  protection 
under  Chapter  11  of  the  Federal  Bankrupt- 
cy Code  on  Sept.  28,  it  left  a  lot  of  custom- 
ers wondering  what  to  do  with  the  tickets 
for  their  canceled  flights.  "Technically  the 
tickets  are  still  valid  until  Sept.  27,  1990,  but 
that  doesn't  help  our  passengers  who  have 
tickets  to  cities  we  no  longer  serve,"  said  a 
Braniff  spokeswoman.  The  airline,  which 
had  been  serving  40  airports  with  256  flights 
a  day.  now  has  only  46  flights  to  11  airports. 

Some  other  airlines,  including  Trans 
World  Airlines  and  Continental,  are  accept- 
ing Braniff  tickets  when  there  are  seats 
available  on  their  own  flights,  but  the  condi- 
tions vary  from  airline  to  airline. 

For  people  who  want  refunds,  truth-in- 
lending  laws  offer  some  protection  to  those 
who  paid  by  credit  card.  But  those  who  paid 
by  cash  or  check  are  now  creditors  of  the 
airline  and  will  have  to  file  a  claim  with  the 
bankruptcy  court. 

According  to  information  supplied  to 
Braniff  by  the  Department  of  Transporta- 
tion, a  person  filing  a  claim  should  get  a 
'Proof  of  Claim"  form  from  a  United  States 
courthouse  or  a  stationery  store  that  sells 
legal  forms.  Keep  one  copy  and  send  the 
original  to  the  United  States  Bankruptcy 
Court.  Middle  District  of  Florida,  First 
Bankers  Building,  135  West  Central  Boule- 
vard, Suite  950,  Orlando.  Fla.  32801;  refer- 
ence case  number  89-3325.  If  possible,  a 
photocopy  of  the  ticket  should  be  enclosed. 

There  is  no  guarantee  that  payment  will 
be  made  or.  if  it  is,  that  it  will  be  for  the  full 
amount.  The  process  will  take  several 
months  'at  least,"  the  spokeswoman 
stressed.  More  information:  800-282-5586. 


TAKE  STOCK  EXACTLY  WHERE 
WE  STAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen)  is 
recognized  for  5  minutes. 

Mr.  McEWEN.  Madam  Speaker, 
whenever  a  party  or  a  politician  is  in 
power,  he  likes  to  admit  that  things 
are  good,  and  those  who  are  out  of 
power  like  to  complain  that  things  are 
bad.  As  a  result,  we  sometimes  ignore 
facts  and  break  into  rhetoric  that 
allows  us  many  times  to  discourage 
the  citizenry.  There  are  those  who  at- 
tempt to  build  their  political  careers 
by  attacking  America  and  by  attacking 
the  conditions  in  our  country,  and  I 
would  like  to  just  take  a  moment  to 
take  stock  as  to  exactly  where  we 
stand. 

We  heard  a  dissertation  just  a 
moment  ago  discussing  about  foreign 
investment  in  this  country  and. 
indeed,  a  very  simple  question  to  ask 
is:  If  you  have  a  good  company,  do 
people  like  to  invest?  The  answer  is 
yes.  If  you  have  a  rotten  company,  do 


people  like  to  invest  in  a  rotten  compa- 
ny? The  answer  is  no.  Let  us  take  it  to 
a  larger  degree.  If  you  have  a  good 
country  where  you  have  low  inflation, 
high  productivity,  good-quality  prod- 
ucts, do  people  like  to  invest  there? 
Yes.  If  you  have  a  rotten  country 
where  you  have  high  taxes,  low  pro- 
ductivity, low  standards,  do  you  like  to 
invest  in  that  country?  The  answer  is 
no. 

a  1840 

During  the  1970's  when  we  had  the 
highest  inflation  and  interest  rates 
since  the  Civil  War,  we  had  the  high- 
est percentage  of  income  going  to 
taxes  ever  in  our  Nation's  history,  we 
had  a  declining  standard  of  living,  we 
were  losing  jobs  at  the  rate  of  50,000  a 
week,  investment  was  not  only  not 
coming  to  America.  American  compa- 
nies were  investing  abroad.  No  one  was 
expanding  any  plants  in  America,  not 
even  Americans  wanted  to  do  that.  As 
a  result,  we  were  losing  our  place  in 
the  world. 

Indeed,  those  in  power,  those  on  the 
left  said  ladies  and  gentlemen,  get 
used  to  it.  This  Is  what  your  future  is. 
You  must  learn  to  live  with  less.  Jerry 
Brown  described  It  and  said  we  have 
entered  an  era  of  limits.  Jimmy  Carter 
said  we  must  turn  down  our  thermo- 
stats and  wear  a  sweater  and  ride  our 
bicycles.  The  head  of  the  Council  of 
Economic  Advisers  in  the  Carter  ad- 
ministration said  the  question  is  not 
whether  or  not  America  will  have  a  de- 
clining standard  of  living.  He  said  the 
question  Is  whether  or  not  Americans 
can  learn  to  adapt  to  their  declining 
standard  of  living. 

Now  that  is  what  their  program  for 
America  was,  and  that  Is  where  we 
should  be  at  the  end  of  the  1980's.  But 
ladles  and  gentlemen,  fortunately  the 
common  sense  of  the  American  people 
threw  that  all  overboard  In  the  1980's. 
We  went  back  to  basics.  We  dusted  off 
some  old  principles  which  by  this  time 
were  called  new  Ideas.  That  Is  that  you 
just  allow  people  to  keep  what  they 
earn.  You  lower  taxes,  encourage  In- 
vestment and  productivity  and  see 
what  happens  to  the  economy. 

We  did  that,  and  In  1983  we  hit  a  35- 
year  high  In  long-term  capital  invest- 
ment. In  1984  we  hit  a  38-year  high  In 
long-term  capital  investment.  Not  only 
can  Americans  begin  to  invest  in  their 
country  again,  but  we  have  become 
more  competitive,  we  began  to  create 
jobs  at  the  rate  of  300,000  jobs  a 
month  for  now  84  consecutive  months. 
In  fact,  we  have  created  In  America 
nearly  7  out  of  every  10  jobs  that  have 
been  created  on  this  planet  since  1982. 

And  not  only  Is  America  Investing  In 
America,  but  the  rest  of  the  world  says 
if  I  am  a  German  businessman,  or  I 
am  a  Japanese  businessman,  or  I  am  a 
Korean  businessman,  or  I  am  a  British 
businessman  and  I  wish  to  Invest, 
where  do  I  invest?  I  do  not  want  to 


Invest  In  Taiwan,  I  do  not  want  to 
invest  In  Mexico  or  in  Brazil.  I  do  not 
even  want  to  invest  in  Japan.  I  want  to 
Invest  in  America,  and  as  a  result  it  is 
absorbing  from  the  rest  of  the  world 
productivity,  growth,  and  capital  nec- 
essary to  make  us  the  strong  economy 
we  are  once  again. 

Remember,  that  Is  what  built  Amer- 
ica. This  country  was  not  built  by  the 
wealthy.  People  did  not  walk  out  of 
their  castles,  get  In  their  clipper  ships 
to  come  to  America  to  eke  out  an  ex- 
istence In  the  forest.  They  came  here 
as  poor  paupers  with  nothing,  but  he- 
cause  of  a  sound  economic  system,  as 
sound  as  a  dollar  on  the  gold  standard, 
because  of  a  sound  political  system,  we 
have  absorbed  capital  from  the  rest  of 
the  world,  and  it  was  the  Investment 
from  Europe  and  elsewhere  that  built 
the  American  railroads,  and  built  the 
great  Industry  that  made  us  No.  1.  We 
had  the  Influx  of  capital  from  1776  to 
1941. 

In  1941  as  we  began  to  bomb  the  rest 
of  the  world,  and  shortly  thereafter 
we  began  to  Invest  elsewhere  after 
World  War  II.  Now  as  those  economies 
have  stabilized,  and  they  have  gone 
after  their  Socialist  tendencies  where 
they  have  discouraged  thrift  and  In- 
vestment, that  capital  Is  now  flowing 
back  to  America,  and  ladles  and  gen- 
tlemen, that  only  means  good  things 
for  us. 

Let  us  look  at  the  basic  fact  that 
half  of  all  Nobel  Prize  wuiners  In  the 
world  are  American.  Half  of  all  of  the 
inventions  and  patents  in  the  world 
come  from  this  little  country  with  a 
population  which  is  6  percent  of  the 
world,  this  United  States  of  America. 
Our  manufacturing  jobs  In  1950.  at 
the  end  of  World  War  II  when  we  had 
all  of  the  productive  capacity  and  the 
rest  of  the  world  had  none,  20  percent, 
1  job  In  5,  20  percent  of  all  of  the  jobs 
In  America  were  in  manufacturing. 
Today.  1989.  20  percent,  1  job  in  5  In 
America  is  still  In  manufacturing. 

We  talk  about  the  electronics  indus- 
tries, the  computers,  and  all  of  the 
rest,  the  televisions,  and  we  say  some- 
how or  another  Japan  has  taken  that. 
Who  Is  the  largest  producer  of  elec- 
tronic equipment  in  the  world?  The 
United  States  of  America.  The  second 
largest  nation  happens  to  be  Japan. 
What  is  the  largest  producer  of  elec- 
tronic equipment  in  Japan?  IBM.  an 
American  company. 

We  see  very  simply  as  we  are  closing 
up  this  decade  that  America  Is  strong- 
er economically  and  politically  than  It 
ever  has  been.  The  rest  of  the  world 
says  that  Is  the  system  I  want  to  have. 
They  are  not  hiding  and  running  away 
like  they  were  in  the  1970's. 

Madam  Speaker,  it  can  best  be 
summed  up  by  the  banner  that  was 
carried  yesterday  in  Red  Square  when 
they  said:  "Workers  of  the  world,  we 
are  sorry."  They  prefer  freedom  like 
us. 


AMERICANS  GO  TO  THE  POLLS 
IN  SUPPORT  OP  THE  DEMO- 
CRATIC PARTY 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  is  recognized 
for  5  minutes. 

Mr.  TORRICELLI.  Madam  Speaker, 
yesterday  America  went  to  the  polls 
once  again,  and  it  is  time  to  analyze 
not  only  who  was  elected,  but  what 
messages  were  sent,  what  land  of 
statement  has  been  made  about  our 
country  and  its  future.  Clearly  some- 
thing is  changing. 

In  my  State,  Congressman  Jim 
Florio  was  elected  overwhelmingly, 
not  simply  with  the  votes  of  Demo- 
crats, but  extraordinary  numbers  of 
Republicans  and  independents,  with  a 
message  not  imllke  one  that  he  deliv- 
ered 8  years  ago  in  an  unsuccessful 
campaign.  What  then  is  changing 
about  our  country,  and  why  did  the 
same  people  who  did  not  listen  to  that 
message  or  did  not  respond  to  It  only  a 
few  years  ago  vote  in  such  overwhelm- 
ing numbers?  Perhaps  it  is  this: 
Throughout  the  last  decade  America 
enjoyed  a  time  perhaps  usefully, 
maybe  necessarily,  in  restoring  pride 
in  ourselves,  reminding  ourselves  of 
the  things  that  are  good  about  Amer- 
ica. But  we  also  postponed  decisions. 
We  also  did  not  face  many  of  the  diffi- 
cult choices,  and  perhaps  that  is  the 
difference  of  the  politics  of  the  1980's 
and  the  politics  of  the  1990's.  becatise 
time  is  up.  America.  The  time  when  we 
could  afford  simply  to  congratulate 
ourselves,  simply  to  talk  about  the 
things  that  are  right  about  America 
but  Ignore  our  problems  Is  over. 

It  will  not  be  enough  anymore  for 
people  to  talk  about  how  they  are  for 
education,  believe  in  environmental 
protection,  believe  In  building  infra- 
structure, reducing  debts,  promoting 
savings  If  that  is  not  also  the  record  of 
their  leadership,  and  if  they  are  not 
prepared  to  make  the  difficult  choices, 
indeed  the  sacrifices  that  are  neces- 
sary to  accomplish  those  ends. 

The  election  yesterday  In  my  State 
Is  the  most  profound  example.  Only  a 
year  ago  on  the  shores  of  New  Jersey. 
George  Bush  stood  and  claimed  his  al- 
legiance to  a  clean  environment.  He 
was  an  envirormientallst.  Last  year,  as 
characterized  most  of  the  last  decade, 
that  statement  was  enough.  The  fact 
that  there  has  been  reductions  in 
spending  for  clean  water,  for  sewage 
treatment,  the  very  things  that  would 
have  prevented  the  abuse  of  our 
shores,  and  that  the  administration  in 
which  he  served  was  responsible,  that 
was  all  right,  it  was  enough  to  claim 
concern.  It  was  all  right  to  go  to  the 
streets  of  cities  and  claim  a  concern 
about  drug  addiction  and  crime.  The 
fact  that  we  could  not  get  restrictions 
on  automatic  weapons,  reasonable  con- 
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trols  on  gxiTis  used  by  drug  dealers, 
that  we  could  not  get  help  for  local 
law  enforcement,  that  was  all  right, 
you  could  just  talk  about  crime. 

My  friends,  that  time  is  over.  What 
we  witnessed  yesterday  is  that  people 
are  now  making  the  distinction.  It  is 
not  what  you  say  but  where  have  you 
been;  not  what  you  promise,  but  are 
you  prepared  to  ask  people  to  make 
sacrifices. 

It  is  time  to  get  serious  in  America 
again,  because  the  simple  choices  are 
these:  a  nation  which  ranks  18  out  of 
the  leading  18  democracies,  industrial- 
ized nations  in  the  world  in  the  quality 
of  our  education,  the  testing  of  our 
students,  simply  has  no  future,  not 
less  of  a  future,  but  the  country  as  we 
have  know  it  will  not  strive,  will  not  be 
powerful,  will  not  be  the  America  we 
have  known.  A  nation  which  is  last  in 
the  Industrialized  world  in  savings  and 
highest  in  debt  will  have  a  lower 
standard  of  living.  That  is  not  talking 
down  America.  It  does  not  mean  we 
are  less  proud.  It  means  we  are  realis- 
tic. It  means  we  are  honest,  and  the 
greatest  gift  to  America  today  is 
simply  honesty. 

D  1850 

That  is  what  prevailed  yesterday  in 
the  elections  in  New  Jersey  and  in  Vir- 
ginia. 

That  is  our  message.  It  is  what  sepa- 
rates the  last  decade  from  the  next 
decade.  I  am  proud  to  say  that  is  what 
separates  the  Democratic  Party  from 
the  other  party. 


LEGISLATION  TO  ESTABLISH 
CONSTRUCTION  STANDARDS 
TO  MINIMIZE  EARTHQUAKE 
DAMAGE 

The  SPEAKER  pro  tempore  (Mrs. 
Kenneixy).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Stark]  is  recognized  for  5 
minutes. 

Mr  STARK  Madam  Speaker,  today  Repre- 
sentatives Boxer,  Roybal,  Pelosi,  and  I  are 
introducir^  a  bill  to  establish  building  codes 
that  will  ensure  that  new  residential  ar>d  com- 
mercial buildings  are  safer  m  the  event  of 
earthquakes  I  believe  that  the  enactment  of 
this  legislation  could  save  tens  of  thousands 
of  lives  and  tens  of  tullions  of  dollars  by  re- 
ducing the  impact  of  future  earthquakes 

The  National  Institute  of  Standards  and 
Technology  has  repeatedly  conducted  studies 
that  clearly  show  that  our  Nation's  buildir)gs 
and  public  structures  cannot  resist  a  major 
earthquake — one  that  will  t>e  100  times  more 
powertui  than  the  October  17  California 
quake  Whten  an  eight-plus  Richter  scale 
earthquake  occurs  in  the  continental  United 
States,  It  will  cause  tens  of  thousands  of 
deaths  and  up  to  $60  billion  m  damage  And  it 
will  largely  be  due  to  buildings  collapsing.  Ac- 
cording to  US  News  &  World  Report: 

A  1985  study  by  ihe  Federal  Emergency 
Management  Agency  found  that  a  magni- 
tude 7.6  quake  in  the  East  (Tennessee  area] 


would  cause  2. 500  deaths,  collapse  3.000 
structures,  cause  S25  billion  in  damages  and 
displace  a  quarter  of  a  million  people  in 
Memphis  alone  if  it  struck  on  a  working 
day.  •  •  •  The  National  Oceanic  and  Atmos- 
pheric Administration  concluded  that  a 
magnitude  8.0  or  above  quake  in  San  Prtin- 
Cisco  would  leave  as  many  as  11.000  dead  if 
it  struck  during  rush  hour. 

David  W  Cheney,  analyst  In  science  and 
technology  science  policy  division  oi  Congres- 
sional Research  Service,  stated 

A  postulated  8.1  earthquake  in  southern 
or  northern  California  could  potentially  kill 
and  injure  tens  of  thousands  of  people  and 
cause  more  than  $60  billion  damages.  *  *  * 
A  postulated  Richter  magnitude  7.5  earth- 
quake on  the  Salt  Lake  City  segment  of  the 
Wasatch  fault  could  potentially  kill  and 
injure  thousands  of  people  and  cause  more 
than  $8  billion  in  damages. 

In  a  sense,  earthquakes  don't  kill  people, 
the  buildings  that  collapse  around  them  do. 
Fortunately  safeguarding  buildings  and  public 
structures  from  collapse  works.  The  Washing- 
ton Post  editorialized  on  the  recent  earth- 
quake in  California: 

Good  engineering  and  vigilent  enforce- 
ment of  building  codes  have  kept  the  toll  of 
this  calamity  down  in  a  range  that  is.  by  the 
world's  standards,  extraordinarily  low. 

Although  the  approximately  70  deaths  and 
$10  billion  in  damage  are  a  far  cry  from  recent 
foreign  earthquake  disasters,  our  continued 
strengthening  of  building  and  public  structure 
codes  can,  and  will,  reduce  damages  substan- 
tially 

Earthquakes  are  a  very  predictable  disaster 
we  know  they  are  coming.  We  can  estimate 
the  loss  of  lite  and  the  cost  of  the  damage. 
For  example,  the  chance  of  an  earthquake  of 
magnitude  7  or  orore  on  the  Ritchter  scale  in 
California  within  the  next  30  years  remains  at 
90  percent.  US  Geological  Survey  predicts 
there  will  a  6  0  earthquake  in  Parkfield.  CA  in 
the  next  2  to  5  years.  According  to  the  Wash- 
ington Post: 

Geologists  project  that  there  is  a  100% 
probability  of  a  destructive  quake  hitting 
somewhere  in  the  eastern  U.S.  l>efore  the 
year  2010.  20  years,  and  an  86  to  97  percent 
probability  of  a  quake,  at  least  6.3  on  the 
Richter  scale,  hitting  New  Madrid  again 
before  2035. 

Contrary  to  popular  t)elief.  California  is  not 
thie  onty  earthquake  prone  area  in  our  country. 
In  1964  Alaska  suffered  a  devastation  of  an 
8  4  to  9  2  quake  on  the  Richter  scale  In  181 1 
and  1812  Missouri  suffered  three  quakes  of 
8  5,  8  6,  and  8  7  In  1886  Charleston  received 
a  7  7.  Many  other  states  like  Utah,  Idaho,  Wy- 
oming, Montana.  Washington,  and  Hawaii 
could  also  suffer  major  earthquakes  Consid- 
enng  that  the  ground  in  the  East  Coast  ampli- 
fies earthquakes,  east  coast  builders  barely 
consider  earthquakes,  and  there  is  r>o  way  to 
evacuate  t>efore  an  earthquake,  imagir>e  the 
devastation  to  the  area  around  Charleston,  if 
an  even  larger  natural  disaster  than  hurricane 
Hugo  were  to  stnke  again  Even  the  5  9  earth- 
quake in  Whittier.  CA  that  occurred  only  2 
years  ago  cost  $350  million 

We  desperately  need  to  make  builders 
inside  and  outside  of  California  think  more 
about  earthquakes.  We  need  to  ensure  that 
builders  everywhere  use  the  very  latest  and 
besX  anti-earthquake  technology. 


Therefore  our  bill  requires  that  after  Decem- 
t)er  31,  1996,  the  use  of  tax  exempt  bonds, 
tax  depreciation  and  the  deductibility  of  inter- 
est expense  will  be  denied  for  new  structures 
unless  tfiey  are  certified  to  meet  the  new  anti- 
earthquake  standards  applicable  for  vahous 
regions  by  the  design  and/or  construction 
firms  that  build  them 

The  bill  creates  a  Commission  composed  of 
experts  in  each  of  the  fields  related  to  making 
responsible  building  codes  We  envision  the 
USGS  providing  a  national  map  of  eartfiquake 
probabilities  and  magnitudes  and  a  study  of 
how  earthquakes  effect  different  ground  com- 
positions We  see  the  Council  of  Economic 
Advisors  and  HUD  forming  scientific  ideas  into 
building  codes  that  make  economic  sense. 

The  one  major  question  that  is  raised  about 
this  bill  IS  the  cost  to  new  building  and  home 
buyers.  Ttiose  buying  in  earthquake  prone 
areas  will  probably  have  to  pay  slightly  more, 
but  in  the  long  run — and  in  some  cases,  the 
short  run— they  will  save  money.  The  New 
York  Times  reported  that: 

U.S.  experts  calculated  that  the  building 
of  earthquake  proof  constructions  and  the 
reinforcement  of  old  houses  cost  six  times 
as  little  as  likely  damages  from  earthquakes. 

This  bill  doesn't  even  cost  extra  money,  all 
it  requires  is  that  we  face  the  reality  of  earth- 
quake power  Ijefore  another  major  earthquake 
happens. 

This  bill  will  save  tens  of  billions  of  dollars 
and  thousands  of  lives.  Our  Government 
spends  $65  million  a  year  for  the  research 
necessary  to  make  stronger  building  stand- 
ards, but  we  haven't  followed  through.  It  is 
time  to  apply  our  research  and  protect  our 
country  from  our  most  dangerous  natural  dis- 
asters, earthquakes 

I  urge  all  Memt)ers,  particularly  eastern 
Representatives,  to  join  in  supporting  this  leg- 
islation 

U.S.  BANKS  LOSING  GROUND  TO 
COMPETITION  IN  WORLD  MAR- 
KETS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO  Madam  Speaker,  the  global 
market  for  finaricial  services  is  becomirig  In- 
creasingly competitive.  Within  this  competitive 
environment  of  international  banking,  the 
global  position  of  US  banks  has  been  declin- 
ing relative  to  foreign  banks  in  size,  market 
share,  creditworthiness,  and  growth  rates 
U.S.  banks  are  losing  ground  in  this  competi- 
tive environment,  and  this  coricerns  me. 

The  relative  decline  of  Amerrcan  financial 
institutions  in  the  world  market  is  very  clear  in 
commercial  and  investment  banking,  as  well 
as  in  nonbank  financial  activity  in  general.  In 
relation  to  the  deposit  size  of  banks  around 
the  world,  the  most  striking  fact  is:  whereas 
there  were  no  Japanese  banks  in  the  top  19, 
25  years  ago.  today  the  top  12  are  all  Japa- 
nese banks  This  long-term  trend  shows  that 
Japanese  banks  have  been  growir>g  in  size  at 
the  expense  of  American  and  other  banks 

In  terms  of  market  share  of  assets  in  the 
global  economy,  the  share  of  US  banks  has 
tieen  declining  relative  to  most  other  interna- 
bonal  competitors  Among  major  industrialized 
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nations'  t>anks,  only  U.S.  banks  now  have 
fewer  cross-border  assets,  chiefly  loans  and 
secunties,  than  they  did  in  1983.  While  such 
United  States  banking  assets  now  total  $102 
billion,  Japanese  banking  institutions  fiave  in- 
creased their  international  assets  fourtold  to 
$129  billion 

The  asset  share  of  Japanese  banks  in  the 
world  market  has  increased  from  23  percent 
in  1984  to  38  percent  in  1988,  and  the  asset 
share  of  United  States  banks  in  the  world 
market  has  decreased  from  26  percent  in 
1984  to  15  percent  in  1988.  The  asset  shares 
of  West  German,  Swiss,  and  Italian  banks 
have  also  increased  over  that  same  time 
period,  while  the  asset  shares  of  French,  Bnt- 
ish,  and  other  banks  have  decreased  margin- 
ally. 

Thus,  both  Japan  and  ttie  United  States 
had  approximately  one-quarter  of  the  interna- 
tional banking  market  in  1984,  but  by  the  end 
of  1988,  the  United  States'  share  in  relation  to 
that  of  Japan  had  gone  from  roughly  even  to 
an  advantage  of  approximately  two  and  one- 
half  times  for  Japan.  Furthermore,  of  the  lead- 
ing Western  industrial  nations,  the  decline  in 
the  United  States'  share  of  the  world  banking 
market  has  been  the  greatest  in  absolute 
terms. 

The  total  level  of  capital  available  to  bank  in 
relation  to  existing  assets  also  suggests  the 
extent  to  which  the  potential  exists  for  further 
increases  in  total  assets.  The  market  value  of 
capital,  or  the  stock  market's  current  value  of 
the  institution's  equity,  and  the  level  of  profit- 
ability can  also  be  helpful  in  determining  the 
potential  for  further  increases  in  asset  levels. 

Recent  calculations  of  the  market  value  of 
banking  companies'  equity  show  an  enormous 
edge  for  Japanese  institutions.  On  March  31, 
1989,  the  global  leader  in  terms  of  the  then 
current  value  of  equity  was  the  Industrial  Bank 
of  Japan,  with  a  value  of  $73.9  billion  Another 
20  Japanese  banks  and  one  West  German 
bank  exceeded  Citicorp,  the  leading  United 
States  institution  with  a  market  value  of  equity 
of  $9.6  billion. 

In  addition  to  the  marked  decline  of  U.S. 
banks  in  terms  of  size,  asset  share  and  the 
market  value  of  their  capital.  U.S.  banks  have 
been  rapidly  declining  in  their  creditworthi- 
ness. The  credit-standing  of  a  bank  has  a 
direct  effect  on  that  bank's  ability  to  compete 
in  attracting  customers  and  minimizing  its  cost 
of  funds.  As  a  result  of  rapid  Japanese  and 
West  German  economic  growth,  coupled  with 
lending  to  lesser  developed  countries  [LCX^] 
and  energy-related  customers,  the  creditwor- 
thiness of  United  States  banks  has  t)een  de- 
clining. This  diminishing  creditworthiness 
feeds  the  loss  of  market  share  of  U.S.  firms  in 
certain  activities,  like  ttie  commercial  bank 
letter  of  credit  business  in  the  United  States. 

As  measured  by  Moody's  long-term  rat- 
ings—the investment  grade  scale  in  Moody's 
long-term  ratings  for  banks  is  from  highest  to 
lowest  Aaa,  Aal,  Aa2,  Aa3,  A1,  A2,  A3,  Baal, 
Baa2,  Baa3  and  Bal— the  credit  standing  for 
the  largest  Amencan  banks  relative  to  their 
chief  foreign  competitors  has  declined  dra- 
matically since  1980.  In  1980.  four  United 
States  banks  were  Aaa  rated  and  three  were 
Aal  rated  By  year-end  1988,  no  Amencan 
banking  company  retained  the  coveted  Aaa 
rating  and  only  one  was  rated  Aa3  or  higher. 


While  two  of  the  largest  foreign  banks  were 
Aaa  rated  in  1 980  and  no  others  even  made  a 
Bal  rating,  by  year-end  1988,  nine  foreign 
banks  were  Aaa  rated  and  five  more  were 
rated  A3  or  better. 

By  the  measure  of  profitability,  however. 
American  t>anks  appear  to  do  relatively  well 
In  1988,  in  terms  of  return  on  equity,  the  larg- 
est United  States  financial  institutions  tended 
to  show  better  performance  than  most  of  the 
largest  Japanese  banks;  but  this  may  be  de- 
ceivirig.  The  Japanese  banks  have  higher  cap- 
ital levels  than  United  States  tianks,  causing 
their  profits  to  shrink  in  relation  to  those  of 
United  States  banks.  Loosely  defined,  return 
on  equity  equals  net  income  divided  by  aver- 
age net  worth  or  capital  for  any  given  year. 
So,  higt>er  levels  of  capital  would  tend  to  de- 
crease measures  of  profit.  This  higher  level  of 
capital  serves  to  promote  safety  and  sound- 
ness while  decreasing  the  chance  of  failure. 

As  competition  has  heightened  in  the  global 
markets  of  banking.  United  States  banks  have 
been  losing  share  in  most  of  the  important 
performance  indicators.  These  facts  concern 
me. 

As  chairman  of  the  Subcommittee  on  Finan- 
cial institutions  Supervision,  Regulation  and 
Insurance,  I  recently  held  hearings  on  the  Eu- 
ropean Community  and  its  project  1992.  At 
those  hearings  the  subcommittee  heard  testi- 
mony underscoring  our  detenorating  competi- 
tive position. 

I  intend  to  do  everything  in  my  power  to 
maintain  the  competitiveness  of  U.S.  banks. 
This  pledge  will  not  t>e  broken;  I  have  an- 
nounced that  the  subcommittee  will  begin  to 
look  at  the  structure  of  U.S.  banking  next 
year.  The  subcommittee  must  approach  these 
hearings  with  an  open  mind.  If  necessary,  we 
must  be  prepared  to  alter  our  banking  laws  to 
maintain  the  competitiveness  of  U.S.  financial 
institutions. 


REPORT  FROM  HOUSE  ARMS 
CONTROL  OBSERVERS  GROUP 

The  SPEAKER  pro  tempore,  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognize  for  5  minutes. 

Mr.     GEPHARDT     Madam     Speaker,     on 
t)ehalf  of  the  gentleman  from  Michigan  [Mr. 
Broomfield]  and  myself,  I  submit  for  the  in- 
formation of  the   House  a  report  from  the 
House  Arms  Control  Observers  Group: 
House  or  Representatives. 
Office  of  the  Majority  I^eader, 
Washington,  DC,  October  30,  1989. 
Hon.  Thomas  S.  Pole*, 

Speaker  of  the   House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  In  our  capacities  as 
Co-Chairmen  of  the  House  Arms  Control 
Observers  Group,  we  led  a  delegation  of 
twelve  Meml)ers  to  Geneva,  Vienna,  and 
Brussels,  from  October  5  to  10,  1989. 

This  was  an  outstanding  visit,  during 
which  we  had  the  opportunity  to  meet  with 
U.S.  negotiators  to  four  separate  sets  of 
arms  control  talks:  the  Nuclear  and  Space 
Talks,  including  the  Strategic  Arms  Reduc- 
tion Talks  (START)  and  the  Defense  and 
Space  Talks;  the  Nuclear  Testing  (NTT) 
talks,  the  Confidence-  and  Security-Building 
Measures  (CSBM)  talks,  and  the  Conven- 
tional  Forces   in   Europe   (CPE)   talks.   We 


also  had  lengthy  discussions  of  arms  control 
and  strategic  issues  with  Soviet.  NATO,  and 
Warsaw  Pact  officials,  as  well  as  the  U.S. 
representatives  to  NATO.  In  Vienna,  we  had 
particularly  interesting  conversations  with 
arms  control  negotiators  from  Poland,  Hun- 
gary, and  East  Germany. 

The  Members  on  our  delegation  were 
struck  by  the  historic  opportunities  for 
progress  now  present  in  arms  control  negoti- 
ations underway  in  Geneva  and  Vienna. 
Combined  with  the  momentous  changes 
now  occurring  in  Poland.  Hungary.  East 
Germany,  and  the  rest  of  Eastern  Europe, 
the  prospects  for  reduction  of  conventional 
forces  through  a  CPE  agreement  and  strate- 
gic weapons  through  a  START  agreement 
offer  the  chance  to  literally  re-draw  the 
military  map  of  Europe,  and  change  the 
strategic  relationship  between  the  United 
States  and  the  Soviet  Union.  We  now  have 
the  chance  to  enhance  our  national  security 
through  skillful  negotiations  leading  to 
arms  control  agreements. 

F\irther.  given  the  potential  for  rapid 
movement  in  the  various  negotiations,  we 
were  all  convinced  of  the  need  for  the 
House  Meml)ers  to  remain  current  on  the 
state  of  play  of  these  talks.  While  the  House 
does  not  ratify  arms  control  treaties,  we  ini- 
tiate defense  spending  bills  that  influence 
the  course  of  these  negotiations  and  we 
raise  the  revenue  that  funds  new  defense 
systems.  Further,  if  negotiations  result  in 
executive  agreements  rather  than  treaties, 
the  House  will  have  an  equal  role  in  approv- 
ing the  legislation  to  implement  these 
agreements. 

For  these  reasons,  the  Memljers  felt  the 
need  to  continue  active  obser\'ation  of  these 
talks  through  another  visit  in  the  spring  of 
1990. 

We  are  attaching  to  this  letter  (a)  a  de- 
tailed summary  of  the  principal  issues  we 
addressed  during  this  trip,  (b)  a  list  of  the 
Meml)€rs  who  participated  in  the  trip,  and 
(c)  a  list  of  the  meetings  we  held  in  Geneva, 
Vienna,  and  Brussels. 
Sincerely, 

Richard  A.  Gephardt. 

Co-Chairman. 
William  S.  Broomfield, 
Co-Chairman. 

Report  on  the  Visit  of  the  Hodse  Arms 
Control  Observers  Group  to  Geneva, 
Vienna,  and  Brussels,  October  5-10,  1989 

Strategic  Arms  Reductions  Talks  (START/ 
U.S.  Ambassador  to  the  NST  Richard 
Burt  said  in  Geneva  that  although  neither 
side  in  the  START  talks  is  negotiating 
against  a  deadline,  the  impetus  provided  by 
the  Baker-Shevardnadze  Summit  in  Wyo- 
ming presents  good  prospects  for  continued 
progress  leading  to  the  signature  of  a  strate- 
gic arms  reduction  treaty  with  the  Soviet 
Union.  Such  an  agreement  would  result  in 
the  elimination  of  thousands  of  nuclear 
weapons  on  each  sides,  including  mobile 
missiles,  strategic  submarines.  ICBM's.  and 
t>omt>ers.  Ambassador  Burt  assured  us  that 
such  cuts  can  t>e  made  without  sacrificing 
our  nuclear  deterrence. 

Ambassador  Burt  said  that  there  remain  a 
numlier  of  barriers  to  a  START  agreement. 
He  said  that  there  may  be  less  than  meets 
the  eye  in  apparent  concessions  by  the 
Soviet  Union  in  de-linking  a  START  agree- 
ment from  the  differing  interpretations  of 
the  ABM  treaty  as  they  relate  to  the  Strate- 
gic Defense  Initiative.  He  said  that  Soviets 
have  indicated  that  although  they  could 
sign  and   implement  a  START  agreement 


27994 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1989 


November  8,  1989 


CONGRESSIONAL  RECORD— HOUSE 


27995 


without  resolving  the  SDI/ABM  issue,  they 
maintained  the  right  to  withdraw  from  a 
START  agreement  if  the  U.S.  took  any  sub- 
sequent action  that  the  Soviets  interpreted 
as  a  significant  violation  of  the  ABM  treaty. 
Ambassador  Burt  thought  it  inconceivable 
that  the  Senate  would  ratify  a  treaty  which 
contained  [his  potential  loophole. 

Other  differences  left  to  be  resolved  in 
the  negotiations  include: 

Limitations  and  the  corresponding  verifi- 
cation regime  for  mobile  strategic  weapons 
systems: 

Counting  rules  and  rwige  limitations  for 
air-launched  systems,  which  will  have  a  fun- 
damental impact  of  funding  measures  for 
the  Department  of  Defense,  especially  the 
B-2  bomber.  On  this  issue.  Ambassador  Burt 
said  that  the  Soviet  agreement  to  exempt 
certain  conventional  bombers  was  a  major 
concession:  and 

Sea-launched  cruise  missiles— the  Soviets 
have  proposed  that  SLCMs  be  dealt  with  in 
separate  talks,  but  that  the  SLCMs  issue 
must  be  resolved  prior  to  implementation  of 
a  START  agreement  through  mutual  decla- 
tory  statements.  The  United  States  still  be- 
lieves that  inspection  and  verification  issues 
are  virtually  impossible  to  resolve. 

Despite  the  difficulty  of  these  issues.  Am- 
bassador Burt  indicated  that  the  START 
talks  appear  to  be  the  highest  of  Soviet  pri- 
orities in  arms  control  negotiations,  and 
that  the  Soviet  attitude  has  been  construc- 
tive, pragmatic,  and  non-ideological.  While 
he  was  hopeful  that  such  an  attitude  would 
allow  for  resolution  of  existing  disputes  in 
time  for  the  proposed  Bush-Gorbachev 
Summit  next  year,  he  again  stressed  that 
neither  side  is  "negotiating  against  a  dead- 
line." 

We  were  particularly  interested  in  wheth- 
er the  Administration  shared  the  view  of 
former  Secretary  Kissinger  that  it  was  nec- 
essary to  have  a  conventional  force  reduc- 
tion (CPE)  agreement  in  place  prior  to 
reaching  a  settlement  on  START  to  ensure 
that  NATO's  conventional  forces  are  not 
undermined  by  a  deterioration  in  our  nucle- 
ar deterrence.  Our  negotiators  said  that  this 
view  is  not  shared  by  the  Administration. 
Ambassador  Burt  said  that  the  Administra- 
tion would  sign  no  agreement  that  weak- 
ened our  nuclear  deterrent  capability. 

In  a  separate  two-hour  meeting  with  the 
Soviet  START  negotiating  team.  Soviet  Ne- 
gotiator Yuriy  Nazarkin  said  that  his  coun- 
try's priorities  in  START  were  both  to  save 
money  on  defense  programs  and  to  enhance 
Soviet  security  through  increased  stability. 
He  viewed  the  START  talks  as  just  the  be- 
ginning of  ongoing  negotiations,  including 
subsequent  stability  talks"  which  he  said 
would  produce  even  greater  reductions.  In 
response  to  a  question  atwut  eliminating 
mobile  MIRVs.  Nazarkin  said  that  such  a 
move  would  have  a  sUbilizing  effect,  but 
that  the  reality  was  that  the  Soviets  already 
had  their  system  in  place.  Thus,  the  most 
they  would  accept  would  be  to  limit  the  sys- 
tems to  certain  regions,  strengthen  inspec- 
tion measures,  and  monitor  production. 

Much  of  the  conversation  focussed  on  the 
link  between  the  ABM  treaty  interpreta- 
tions and  the  START  treaty.  Ambassador 
Nazarkin  reiterated  the  Soviet  position  that 
the  two  sides  can  complete  and  implement  a 
START  agreement  without  an  ABM  settle- 
ment, but  that  either  side  could  leave  the 
agreement  if  a  "substantial"  violation  of  the 
ABM  treaty  took  place  on  the  other  side.  He 
affirmed  that  any  testing  in  space  had  to  be 
consistent  with  the  traditional  interpreta- 
tion of  the  ABM  Treaty.  In  a  discussion  of 


the  Soviet  system,  Soviet  General  Detinov 
said  that  the  Soviet  ballistic  missile  defense 
system  around  Moscow  was  designed  to 
counteract  mistakes  or  third-country  at- 
tacks. On  a  related  issue,  several  members 
of  the  U.S.  delegation  expressed  their  pleas- 
ure with  the  Soviet  decision  to  dismantle  its 
Krasnoyarsk  radar  station  without  condi- 
tion. 

Defense  and  Space  Talks 
In  a  meeting  with  U.S.  delegates  to  the 
Defense  and  Space  talks  In  Geneva,  U.S. 
acting  Defense  and  Space  Negotiator  Wil- 
liam H.  Courtney  said  that  we  were  anxious 
to  adopt  confidence-  and  security-building 
measures  to  reduce  the  risk  of  "future  tech- 
nology surprise"  from  new  developments. 
The  Soviets  share  this  concern,  but  they 
want  these  measures  to  apply  only  on  a  lim- 
ited basis:  they  still  place  a  high  priority  on 
verification,  including  unlimited  on-pad  in- 
spections for  all  space  launches.  The  Soviets 
also  want  continuous  negotiations  on  de- 
fense and  space  issues,  similar  to  the  "stabil- 
ity talks"  on  START  issues. 

Nuclear  Testing 
There  was   considerable  discussion   with 
U.S.    Nuclear   Testing    negotiator    C.    Paul 
Robinson     in     Geneva     of     the     progress 
achieved  in  settling  verification  issues  relat- 
ed to  the  1974  Threshold  Test  Ban  Treaty 
and  the   1976  Peaceful  Nuclear  Explosions 
Treaty.  This  progress  includes  agreements 
on  on-site  inspections  for  underground  tests 
exceeding  35  kilotons,  at  least  two  tests  per 
year  as  a  confidence  building  measure,  and 
monitoring   by  seismic  sensors  or  CORR- 
TEX  (hydrodynamic  yield)  for  tests  above 
50  kilotons.  The  sense  was  that  the  resolu- 
tion of  the  above  Issues  paved  the  way  for 
the  signature  of  an  accord  on  both  the  PNE 
and   TTBT   verification    protocols   at    next 
year's  Bush-Gorbachev  Summit.  Ambassa- 
dor Robinson  stressed  the  need  for  contin- 
ued  nuclear   testing   to   ensure   reliability, 
safety,  and  security  of  our  nuclear  systems. 
He  added  that  the  three  principal  factors 
used  to  judge  any  verification  system  were 
intrusiveness,  effectiveness,  and  cost. 
Conventional  Forces  in  Europe  )CFE) 
The  Members  participating  in  this  delega- 
tion were  aware  of  the  parameters  of  multi- 
lateral conventional   force  reduction   talks. 
Nonetheless,    it    was   eye-opening    to    hear 
first-hand  that  in  the  context  of  an  over-all 
settlement  (including  unilateral  Soviet  re- 
ductions), the  Soviets  would  cut  their  mili- 
tary personnel  in  Europe  by  half  by  demobi- 
lizing  300,000   troops   and   destroy   massive 
amounts  of  military  equipment,   including 
40.000  tanks  and  large  numbers  of  artillery 
and  armored  troop  carriers.  This  would  con- 
stitute one  of  the  largest  peacetime  demobi- 
lizations in  history.  U.S.  negotiator  to  the 
CFE.    Ambassador    Stephen    Ledogar,    said 
without  exaggeration.  "We  have  the  oppor- 
tunity   to    re-write    the    military    map    in 
Europe." 

Ambassador  Ledogar  pointed  out  that  for 
15  years  in  the  precursor  Mutual  and  Bal- 
anced Force  Reduction  negotiations,  the 
Soviet  Union  and  Eastern  Bloc  refused  to 
consider  asymmetric  cuts  and  resisted  intru- 
sive verification.  Now  both  of  these  posi 
tions  have  been  abandoned.  Ambassador  Le- 
dogar stated  that  the  Warsaw  Pact  is  negoti- 
ating in  an  expeditious  and  business-like 
maimer.  He  said  that  the  timeUble  estab- 
lished by  President  Bush— an  agreement 
within  six  to  twelve  months— is  ambitious 
but  not  out  of  reach.  Still,  many  issues  re 
mained  to  be  solved,  including  equipment 
definitions  (especially  on  aircraft),  sUbiliz- 


ing measures  such  as  restraints  on  military 
exercises,  storage  concerns,  verification  and 
non-circumvention  language,  and  ceilings 
that  may  apply  to  countries  beyond  the 
United  States  and  the  Soviet  Union. 

U.S.  negotiators  to  the  CFE  stressed  that 
some  of  the  most  difficult  negotiations  now 
underway  were  inside  NATO  itself.  Some 
NATO  allies  were  concerned  that  the  pace 
of  negotiations  was  going  too  rapidly  and 
that  mistakes  were  likely.  Others,  including 
France,  insisted  that  any  agreement  must 
not  impinge  on  their  independent  defense 
posture.  Still  others,  such  as  Norway. 
Greece,  and  Turkey,  were  concerned  that 
the  structure  of  the  negotiations  would 
force  troops  out  of  Central  Europe  and  into 
the  flank  nations. 

The  most  serious  intra-NATO  concern  lay 
in  the  question  of  which  nation  would  cut 
their  forces  to  meet  the  over-all  NATO  re- 
ductions. Surprisingly,  far  from  competing 
for  the  resulting  "peace  dividend,  "  most  na- 
tions were  averse  to  committing  themselves 
to  reductions.  The  U.S.  approach  was  to 
have  a  CPE  agreement  impose  a  collective 
obligation,  with  individual  nations  agreeing 
to  ensure  that  the  over-all  level  is  not  ex- 
ceeded. Subsequently,  allocation  of  the  re- 
ductions would  be  negotiated  within  the  two 
blocs.  The  United  Kingdom,  Italy,  and 
France  rejected  this  solution,  arguing  that 
it  is  unthinkable  for  a  sovereign  state  to 
enter  into  an  agreement  without  known  ob- 
ligations. 

In  a  meeting  with  the  Soviet  delegates  to 
the  CPE  talks.  Ambassador  Oleg  Grinievs- 
kiy  said  he  was  surprised  that  the  West  was 
not  pursuing  START  and  CFE  agreemenU 
more  aggressively,  given  the  Soviet  agree- 
ment to  asymmetrical  cuts  in  both  agree- 
ments. He  said  that  the  Warsaw  Pact  per- 
ceived a  slowing  down  in  recent  weeks,  and 
stressed  that  the  current  "window  of  oppor- 
tunity" might  close  if  NATO  did  not  move 
rapidly.  He  said  that  the  Warsaw  Pact  was 
proposing  a  meeting  of  the  Foreign  Minis- 
ters of  all  participating  countries  early  in 
1990  to  give  the  talks  a  new  boost. 

Ambassador  Grinievskiy  said  that  the 
Warsaw  Pact  was  now  more  "open  "  than 
the  West  on  several  questions,  including  on- 
site  verification.  He  called  on  the  U.S.  to  be 
more  flexible  on  the  question  of  storage  of 
NATO  military  equipment  in  forward  sites, 
including  in  West  Germany.  In  response  to 
a  question  on  short-range  nuclear  forces 
(SNF),  he  said  that  while  the  United  States 
still  seeks  some  deterrence,  the  Soviets' 
vision  is  still  the  "triple  zero".  In  conclusion, 
he  said  that  the  current  cuts  being  negotiat 
ed  in  the  CFE  talks  were  just  the  t)eginning: 
with  a  relaxation  of  tensions,  confidence 
building  through  information  exchanges 
and  on-site  inspections,  and  changes  in  de- 
fense force  structures  on  both  sides,  even 
greater  cuts  would  be  possible  in  a  successor 
agreement. 

In  a  sul)sequent  meeting  with  all  the 
Warsaw  Pact  delegates  to  the  CPR  talks, 
glasnost  reigned.  Ambassador  Konarski 
from  Poland  said  that  the  current  armed 
standoff  in  Europe  is  a  form  of  stability,  but 
not  a  desirable  one.  Both  sides  will  have  to 
reorganize  to  ensure  defense  within  an  envi- 
ronment of  deep  defense  cuts,  linked  to 
each  other.  He  said  that  a  new  order  would 
have  to  emerge,  where  nations  subordinated 
their  sovereignty  to  pursue  "cooperative  se- 
curity." 

The  East  German  delegate.  Ambassador 
Ernst,  said  that  the  remaining  CFE  issues- 
aircraft,  manpower,  storage,  and  regional 
zones— would  require  a  hefty  dose  of  "politi- 


cal will"  on  both  sides  to  resolve.  He  said 
that  the  negotiations  got  off  to  a  good  start 
in  May.  but  needed  new  momentum.  The 
Romanian  delegate.  Ambassador  Melescanu, 
stressed  that  tough  questions  over  the  dis- 
tribution of  cuts  were  being  faced  within 
the  Warsaw  Pact,  with  each  country  seeking 
to  pursue  its  own  security  arrangements. 

In  response  to  a  question  about  the  eco- 
nomic benefits  likely  to  result  from  the 
CFE,  the  Hungarian  delegate.  Ambassador 
Meiszter  stressed  that  the  initial  economic 
impact  of  the  CFE  agreement  would  be  neg- 
ative, involving  the  cost  of  redeployment 
and  demobilization  of  persoruiel  and  de- 
struction of  equipment.  Further,  demobiliz- 
ing would  create  unemployment  and  disrup- 
tions of  the  labor  force.  While  there  would 
be  long-term  advantage  from  CFE,  as  eco- 
nomic resources  were  freed,  the  real  bene- 
fits would  emerge  only  in  the  context  of  an 
expanded  •"CFE-2"  making  deep  cuts. 

In  response  to  a  question  about  potential 
NATO/Pact  changes,  the  Ambassador  from 
Poland  stated  that  if  a  country  withdraws 
from  the  Pact  or  NATO,  it  would  still  be 
bound  to  the  CFE  agreement:  not  only  do 
the  two  alliances  sign  the  agreement,  but 
each  individual  country  signs  the  agreement 
as  a  sovereign  nation. 

Confidence-  and  Security- Building  Measures 
ICSBM) 

A  separate  .set  of  talks  in  Vienna,  the 
CSBM  talks,  involve  35  nations  under  the 
aegis  of  the  Conference  on  Security  and  Co- 
operation in  Europe  (CSCE).  These  talks 
seek  to  reduce  the  overall  tension  level  in 
Europe  from  the  Atlantic  to  the  Urals  by 
engaging  In  measures  to  build  mutual  trust 
and  confidence.  U.S.  delegate  to  the  CSBM, 
Ambassador  John  Maresca,  said  that  the  16 
Western  allies  proposed  in  March  a  set  of  12 
measures,  including  exchange  of  military  in- 
formation, more  frequent  exchange  of  views 
on  military  policies,  and  expanded  notifica- 
tion of  military  exercises. 

Ambassador  Maresca  said  that  while  the 
United  States  was  strongly  dedicated  to  this 
process,  many  countries  had  hidden  agendas 
in  the  talks.  The  Soviets,  for  example,  are 
making  a  strong  naval  push  that  may  affect 
U.S.  ability  to  reinforce  Europe  in  wartime: 
in  this  light,  they  are  trying  to  use  CSBM  to 
force  the  U.S.  into  an  over-all  negotiation 
on  naval  power.  Other  measures  in  the 
Warsaw  Pact  counter-proposal,  especially  on 
constraining  measures,  will  hamper  Western 
capabilities  related  to  maneuvers  far  more 
than  the  Eastern  Bloc. 

Ambassador  Maresca  said  that  the  East- 
em  Bloc  adopted  a  uniform  position  at  the 
CSBM  talks,  based  on  Soviet  leadership.  On 
hard  defense  issues,  it  was  still  the  Soviets 
that  called  the  shots.  Nonetheless,  the  other 
Extern  Bloc  nations  were  clearly  pursuing 
their  own  interests.  For  example,  he  said 
that  the  incorporation  of  detailed  advanced 
notification  requirements  on  troop  move- 
ments in  the  Eastern  proposals  were  based 
in  part  on  the  desire  of  Poland  and  Hungary 
to  get  advanced  notice  on  Soviet  maneuvers. 
Reflections  from  Brussels— U.S.  NATO 
Supreme  Command  and  NATO  Allies 

In  discussions  with  U.S.  officials  in  Brus- 
sels, U.S.  Ambassador  to  NATO  William 
Taft  and  other  U.S.  NATO  officials  re- 
viewed the  impact  of  on-going  arms  control 
talks  on  the  Western  Alliance.  Ambassador 
Taft  said  that  although  the  arms  control 
plate  is  as  full  as  it  has  ever  been,  NATO  na- 
tions did  not  view  arms  control  as  the  sole 
or  even  the  primary  basis  for  military  stabil- 
ity in  Europe— there  was  still  an  over-riding 


need  for  effective  deterrence.  He  said  that 
NATO  would  not  accept  a  weaker  defense 
posture  from  a  CFE  agreement,  and  neither 
would  the  Warsaw  Pact  nations. 

Ambassador  Taft  said  that  despite  the 
growing  role  of  European  countries  in  their 
own  defense  and  the  existence  of  new  Euro- 
pean military  organizations,  NATO  still  en- 
joyed an  independent  role  in  setting  defense 
policies  and  that  the  United  States  still  pro- 
vided leadership  within  NATO.  Nonetheless, 
there  was  a  different  perception  of  NATO, 
with  the  European  viewing  it  as  a  regional 
organization,  while  the  U.S.  sees  it  more  in 
the  global  context. 

Ambassador  Taft  said  that  NATO's  two 
immediate  tasks  relating  to  the  CFE  talks 
were  to  divide  potential  cuts  among  the 
allies  and  to  ensure  that  NATO  would  make 
the  best  use  of  remaining  assets  through  re- 
defined strategies.  The  initial  reaction  from 
most  NATO  allies  was  to  protect  their  na- 
tional forces.  The  U.S.  would  take  the  larg- 
est cuts,  while  countries  like  Canada  and 
Denmark  may  not  cut  at  all.  This  would  be 
the  easiest  way  to  accomplish  "burden  shar- 
ing," since  it  would  result  in  a  smaller  pro- 
portional role  for  U.S.  forces.  One  issue  di- 
viding the  allies  was  the  question  of  verifica- 
tion, including  inspection  of  arms  produc- 
tion facilities.  The  European  members  of 
NATO  who  export  armaments  were  particu- 
larly reluctant  to  allow  such  inspection. 

In  a  meeting  with  delegates  from  NATO 
allies,  the  Members  of  the  House  delegation 
raised  the  concept  of  burden-sharing.  While 
noting  that  we  maintained  a  commitment  to 
NATO  and  the  Western  Alliance,  we 
stressed  that  the  perceived  declining  threat 
from  the  Soviet  Union  and  Eastern  Bloc, 
combined  with  stagnant  or  declining  re- 
sources for  defense  spending,  made  it 
harder  and  harder  to  explain  to  the  Ameri- 
can taxpayer  why  we  were  playing  such  a 
large  role  in  defending  Eurojje. 

The  Spanish  permanent  representative. 
Ambassador  Jaime  de  Ojeda,  stressed  that 
NATO  would  have  to  start  reviewing  the 
type  of  force  structure  that  would  be 
needed  in  the  future,  and  reconcile  the  re- 
sulting force  requirements  with  the  num- 
bers being  put  on  the  table  in  the  CFE.  He 
said  that  most  Western  Europeans  still  per- 
ceive the  European  continent  as  an  integral 
unit,  and  strongly  desire  the  creation  of  a 
more  stable  Europe  with  the  reintegration 
of  free  and  democratic  Eastern  European 
countries. 

West  Germany's  acting  permanent  repre- 
sentative, Hans-Friedrich  von  Ploetz, 
stressed  that  the  NATO  alliance  is  a  living 
entity,  and  that  it  was  essential  that  the 
U.S.  commitment  to  NATO  not  be  dimin- 
ished. The  Germans  still  wanted  and  needed 
the  presence  of  American  troops  as  an  es- 
sential part  of  the  NATO  alliance.  Still,  he 
recognized  that  NATO  must  adjust  to  post- 
war realities,  including  the  fact  that  Euro- 
pean countries  could  finance  a  larger  part  of 
their  own  defense. 

Ambassador  Francesco  Paolo  Pulci,  the 
Italian  permanent  representative,  shared 
the  view  that  the  presence  of  U.S.  troops 
was  a  vital  aspect  of  America's  relationship 
with  Europe.  He  said  that  Europeans  be- 
lieve that  nuclear  deterrence  is  necessary, 
but  that  this  view  may  change  in  the  future, 
and  the  Alliance  must  remain  open  on  this 
issue.  He  said  that  European  integration  in 
other  fields,  including  EC-92,  would  not  iso- 
late the  United  Stales,  but  would  strength- 
en the  basis  for  trans- Atlantic  cooperation. 
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MEETINGS  OF  HOUSE  ARMS  CONTROL  OBSERVERS 
GROUP  TO  GENEVA,  VIENNA,  AND  BRUSSELS,  OC- 
TOBER S'lO,  1989 

Geneva,  Switzerland 

1.  U.S.  Head  of  Nuclear  and  Space  Talks 
(START  and  Defense  and  Space)  Ambassa- 
dor Richard  Burt  and  other  members  of 
U.S.  START  negotiating  team — discussions 
of  progress  in  Wyoming  Summit  between 
Baker  and  Shevardnadze  and  remaining 
issues  to  be  resolved  (mostly  ABM/SDI. 
SLCM's,  and  mobile  missiles)  prior  to  possi- 
ble agreement  by  time  of  Bush  Gorbachev 
Summit  next  spring  or  summer. 

2.  U.S.  Acting  Chief  of  Defense  and  Space 
Talks  William  H.  Courtney  and  other  mem- 
bers of  U.S.  DST  negotiating  team— further 
discussions  as  above,  with  special  emphasis 
on  linkage  between  continued  SDI  research 
and  START  agreement. 

3.  Soviet  Nuclear  and  Space  Talks  Negoti- 
ator Ambassador  Yuriy  Nazarkin,  Ambassa- 
dor Yuriy  Kuznetsov,  Ambassador  Lem 
Masterkov,  and  General  Detinov— Soviet 
perceptions  of  above  issues. 

4.  U.S.  Ambassador  C.  Paul  Robinson,  ne- 
gotiator for  Nuclear  Testing  issues  and 
other  memt)ers  of  the  Nuclear  Testing  Talks 
delegation— discussion  of  remaining  verifica- 
tion issues  associated  with  Nuclear  Thresh- 
old Test  Ban  Treaty  and  Peaceful  Nuclear 
Explosion  Treaty. 

Vienna,  Austria 

5.  UJS.  Delegate  to  Confidence  and  Securi- 
ty-Building Measures  (CSBM)  Ulks  Ambas- 
sador John  Maresca— discussions  of  multi- 
lateral negotiations  to  limit  military  exer- 
cises in  Europe  and  enhance  notification 
and  verification  provisions  of  conventional 
forces  negotiations. 

6.  U.S.  Delegate  to  the  Conventional 
Armed  Forces  in  Europe  (CFE)  Talks  Am- 
bassador Stephen  Ledogar— discussion  of  re- 
maining outstanding  issues  in  NATO/ 
Warsaw  Pact  negotiations  to  limit  troops, 
tanlis,  and  other  conventional  forces  in 
Europe  from  the  Atlantic  to  the  Urals. 

7.  Soviet  Negotiator  to  CFE,  Ambassador 
Oleg  Grinievskiy— Soviet  perception  of 
above  issues,  with  specific  emphasis  on  in- 
termediate nuclear  forces. 

8.  Negotiators  from  Warsaw  Pact  coun- 
tries, including  Ambassadors  Ljuben  I*etrov 
(Bulgaria),  Ladislav  Balcar  (Czechoslova- 
kia), Klaus-Dieter  Ernest  (East  Germany), 
David  Meiszter  (Hungary).  Wlodzimierz 
Konarksi  (Poland).  Teodor  Melescanu  (Ro- 
mania), and  Oleg  Grinievskiy  (Soviet 
Union )— Warsaw  Pact  and  individual  coun- 
try perceptions  of  at>ove  issues,  with  empha- 
sis on  need  to  proceed  rapidly  on  conven- 
tional arms  control  to  take  advantage  of  ex- 
isting opportunities. 
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B7ii33els,  Belgium 

9.  U.S.  Ambassador  to  Belgium  and  former 
INF  Negotiator  Maynard  Glitman— lessons 
of  the  intermediate  nuclear  force  negotia- 
tions for  CPE  and  START  negotiations. 

10.  U.S.  Ambassador  to  NATO  William  H. 
Taft  IV  and  other  officials  of  U.S.  Supreme 
Command  tp  NATO— discussions  of  NATO's 
role  in  securing  Western  security  in  post 
CFE  Europe  and  perception  of  NATO  allies. 

11.  Permanent  Representatives  of  allied 
nations  of  NATO,  including  from  Belgium. 
Canada.  Denmark.  Prance.  West  Germany. 
Greece.  Iceland.  Italy.  Luxembourg.  Nether- 
lands. Norway.  Portugal.  Spain.  Turkey,  and 
United  Kingdom— discussion  of  above  issues, 
with  special  emphasis  on  U.S.  commitment 
to  NATO  in  post-CPE  era  and  importance  of 
•■burden-sharing. ' ' 


November  8,  1989 


CONGRESSIONAL  REFORM.  WHO 
IS  MINDING  THE  STORE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Walsh]  is 
recognized  for  60  minutes. 

Mr.  WALSH.  Madam  Speaker.  I 
thank  the  Chair  for  allowing  me  this 
time  this  evening  to  present  a  special 
order  that  we  have  continued,  the  Re- 
publican Policy  Committee  has  contin- 
ued, to  present  before  the  House  on 
successive  Wednesdays  for  the  past 
several  months.  The  special  order  re- 
gards congressional  reform,  various  as- 
pects of  congressional  reform  that  we 
feel  this  body  sorely  needs. 

Tonights  topic  is  entitled  "Who  Is 
Minding  the  Store?"  It  focuses  on 
Congress*  failure  to  provide  systematic 
and  consistent  oversight  over  the 
many  Federal  programs  and  depart- 
ments created  and  funded. 

Legislative  oversight  is  the  written 
responsibility  of  each  committee  to 
constantly  review  the  activities  of  the 
department  or  departments. 

Two  topics  have  dominated  the  news 
of  late.  One  is  the  HUD  scandal  and 
the  second  is  the  S&L  scandal.  Both  of 
these  scandals  are  the  direct  result  of 
a  lack  of  thorough  oversight  on  the 
part  of  Congress. 

HUD.  for  example,  the  Department 
of  Housing  and  Urban  Development, 
which  is  reviewed  by  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, was  never  authorized  from  the 
years  1981  to  the  year  1987.  It  was 
during  this  time  that  the  problems 
begin  in  that  department.  The  savings 
and  loan  scandal,  which  the  House  has 
funded  a  bailout  of,  also  comes  under 
the  purview  of  that  committee.  Again 
I  think  that  Congress  has  shirked  its 
oversight  responsibilities  in  these  two 
matters. 

Our  rules  require  that  the  commit- 
tee provide  that  oversight.  The  rule 
regarding  oversight  is  as  follows,  sec- 
tion 692(a)  general  oversight,  and  it 
states: 

Each  standing  committee  other  than  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget  shall  review  and  study 
on  a  continuing  basis  the  application,  ad- 


ministration, execution  and  effectiveness  of 
those  laws  or  parU  of  laws  the  subject 
matter  of  which  is  within  the  jurisdiction  of 
that  committee  and  the  organization  and 
operation  of  the  Federal  agencies  and  enti- 
ties having  responsibilities  in  or  for  the  ad- 
ministration and  execution  thereof,  in  order 
to  determine  whether  such  laws  and  the 
programs  thereunder  are  being  implement- 
ed and  carried  out  in  accordance  with  the 
intent  of  Congress  and  whether  such  pro- 
grams should  be  continued,  curtailed  or 
eliminated. 

This  ongoing  special  order  involves 
congressional  reform. 

We  have  discussed  a  number  of 
issues,  but  this  perhaps  is  the  most 
timely. 

With  the  ongoing  HUD  scandal  and 
the  savings  and  loan  bailout,  we  are 
finding  out  that  it  is  very  expensive  to 
not  provide  the  proper  oversight  for 
these  committees;  it  is  very  expensive 
in  terms  of  credibility  for  the  Congress 
and  it  is  also  very  expensive  in  terms 
of  taxpayers'  dollars  to  the  taxpayers. 
The  question  begs  for  an  answer: 
Why  are  Members  and  committees  not 
performing  their  responsibilities?  I  am 
not  sure  if  there  is  one  specific  answer, 
but  it  strikes  me,  as  a  new  Member, 
that  there  is  altogether  too  much 
going  on  outside  of  the  responsibilities 
as  determined  by  the  committee  struc- 
ture. 

We  have  members  of  the  Committee 
on  Armed  Services  writing  agriculture 
legislation;  we  have  members  of  the 
Agriculture  Committee  writing  Ways 
and  Means  tax  legislation;  we  have 
Ways  and  Means  members  writing  leg- 
islation for  everything  but.  There  does 
not  seem  to  be  any  discipline  within 
the  system. 

Certainly,  our  Founding  Fathers  had 
forethought  when  they  put  the  legis- 
lature together  and,  unfortunately, 
the  committee  and  subcommittee  proc- 
ess has  grown  like  topsy-turvy  and 
now  everyone  is  overseeing  everything 
and  in  actuality  no  oversight  is  being 
done. 

In  the  100th  Congress  the  require- 
ment that  representatives  from  the 
Committee  on  Government  Oper- 
ations meet  with  other  committees  at 
the  beginning  of  each  Congress  to  dis- 
cuss oversight  plans  and  that  the  Gov- 
ermnent  Operations  Committee  report 
to  the  House  its  oversight  coordina- 
tion recommendations  with  60  days 
after  convening  of  the  first  session, 
that  requirement  was  deleted. 

So  now  we  have  no  single  legislative 
agency  or  leadership  group  coordinat- 
ing the  numerous  oversight  activities. 
Again  we  see  the  results  of  that  lack 
of  oversight  in  the  scandals  that  come 
up  and  the  reaction  to  those  scandals 
when  everyone  in  Congress  is  calling 
for  someone's  head  during  the  probe 
but  during  the  day-to-day  operation  of 
business  more  scandals  and  more  prob- 
lems are  brewing  this  very  minute  as 
we  speak.  And  we  are  looking  in  the 


wrong  places  and  directing  our  atten- 
tion to  the  wrong  things. 

There  are  special  oversight  functions 
of  specific  committees  also  as  assigned 
by  the  Committee  on  Rules. 

Efficient  government  requires  care- 
ful attention  by  Congress  to  the  ad- 
ministration of  our  laws.  A  thoughtful, 
well-drafted  law  offers  no  guarantee 
that  the  policy  intentions  of  the  legis- 
lators will  be  carried  out.  Laws  passed 
by  Congress  are  general  guidelines, 
sometimes  deliberately  vaguely 
worded.  The  implementation  of  legis- 
lation involves  the  development  of  ad- 
ministrative regulations  by  the  execu- 
tive agencies  and  day-to-day  program 
management  by  agency  officials. 

Congress  formalized  its  legislative 
oversight  function  in  the  Legislative 
Reorganizations  Act  of  1946. 

That  act  required  congressional  com- 
mittees to  exercise  continuous  watch- 
fulness. The  continuous  watchfulness 
precept  of  the  act  implied  that  Con- 
gress would  participate  actively  in  ad- 
ministrative decisionmaking  in  line 
with  the  observation  that  the  adminis- 
tration statute  is  an  extension  of  the 
legislative  process. 

Now  this  is  not  new  to  Congress.  We 
have  a  history  of  this.  It  goes  back  all 
the  way  to  the  Credit  Mobllier  scandal 
in  1972;  it  repeated  itself  in  the  Teapot 
Dome  scandal  in  1923,  the  Stock  Ex- 
change. 1932  through  1934;  Defense 
Department  funding  during  World 
War  II,  the  money  trust  scandal  in 
1972  and  now  we  have  with  us  today 
the  HUD  scandal  and  the  savings  and 
loan  crisis. 

The  savings  and  loan  crisis  is  a  scan- 
dal of  major  proportions.  I  do  not  be- 
lieve in  the  history  of  our  country  has 
it  ever  cost  the  Government  over  $150 
billion  to  solve  a  problem  that  was 
spawned  by  legislative  oversight. 

The  HUD  inquiry  is  an  interesting 
one  in  that  it  would  seem  that  there 
was  abuse  in  the  Department  of  HUD 
because  Congress  simply  looked  the 
other  way  when  it  came  to  authoriza- 
tion. 

The  House  Judiciary  Democrats,  on 
November  2,  invoked  a  little-used  pro- 
vision of  the  independent  counsel  law 
to  force  Attorney  General  Thorn- 
burgh  to  consider  a  special  prosecutor 
to  investigate  former  HUD  Secretary 
Sam  Pierce. 

A  day  earlier.  House  Banking  Com- 
mittee chairman,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  said  he  may 
start  his  own  series  of  HUD  scandal 
hearings. 

The  Senate  Banking  Committee,  on 
October  31,  created  a  subcommittee  to 
investigate  the  agency. 

All  of  the  current  actions  are  war- 
ranted. However,  the  larger  question  is 
how  did  we  get  here  in  the  first  place? 
What  ever  happened  to  oversight?  We 
gentlemen  and  ladies  are  disorganized. 
We  have  a  myriad  of  committees  and 
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subcommittees,  select  committees, 
joint  committees,  et  cetera,  et  cetera, 
each  with  overlapping  responsibility 
and  duties. 

Now  the  Members  of  the  freshman 
class  on  the  Republican  held  a  number 
of  special  orders  and  1-minute's  to  dis- 
cuss the  drug  problems  of  this  coun- 
try. 

D  1700 

One  of  the  things  that  we  talked 
about  is  that  there  are  currently  53 
committees  that  exercise  oversight  au- 
thority in  the  House  on  the  drug  issue. 
Fifty-three  committees. 

We  would  think  with  all  those  com- 
mittees watching  we  would  not  have 
any  drug  problems  in  this  country,  but 
we  do. 

Oversight,  again,  or  the  lack  of  over- 
sight in  a  centralized  concise  form  is 
the  root  of  the  problem. 

Mr.  Speaker.  I  yield  to  my  colleague 
who  cochaired  the  special  order  with 
me  for  the  past  several  months,  and 
who  is  also  very  committed  to  congres- 
sional reform,  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Madam  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding. 

First.  There's  a  fairly  well-known 
remark  by  Defense  Secretary  Dick 
Cheney  that  has  to  do  with  how  well 
Congress  oversees  the  programs  it  cre- 
ates. His  comment  was  published  in 
the  National  Journal  on  July  22  of 
this  year.  To  quote  from  the  article: 
"Defense  Secretary  Dick  Cheney  said 
he  has  seriously  considered'  a  propos- 
al to  stick  about  halfway  through 
every  report  a  piece  of  paper  that  says 
if  you  call  the  following  phone 
number  you'll  get  an  all-expense-paid 
vacation  to  the  Bahamas.'  There  is  no 
danger  of  having  to  pay  off,  Cheney 
added,  because  'nobody  gets  halfay 
through  those  reports;  they  go  to  Cap- 
itol Hill  and  they  get  filed.'  " 

Second.  Now  Dick  Cheney  was  a 
member  of  his  body  for  years,  and  he 
has  great  respect  for  the  institution. 
But  his  point  is  this:  We  demand  ex- 
tensive reporting  by  the  hundreds  of 
agencies  Congress  has  created  over 
years,  and  then  we  don't  seem  to  pay 
attention. 

Third.  Another  example  is  the  so- 
called  HUD  scandal.  A  good  descrip- 
tion of  Congress's  lack  of  oversight  in 
this  matter  was  presented  in  an  Octo- 
ber 9  segment  of  the  MacNeil/Lehrer 
News  Hour.  The  piece  was  by  Roger 
Mudd,  one  of  the  best  reporters  on 
congressional  politics  around.  Let  me 
quote  a  part  of  what  Roger  Mudd  said: 
There  are  now  so  many  committees  and 
subcommittees  on  Capitol  Hill  that  you 
probably  won't  go  wrong  simply  calling 
everlxMly  in  Congress  either  Mr.  or  Madam 
Chairman.  At  last  count,  there  were  51  com- 
mittees. 286  subcommittees  on  everything 
from  the  Outer  Continental  Shelf  to  toxic 
substances.  The  Congressional  Research 
Service  recently  reported  at  least  65  com- 


mittees and  subcommittees  of  the  House 
and  Senate  with  jurisdiction  over  President 
Bush's  drug  plan.  •  •  •  Can  you  imagine 
being  Bill  Bennett  •  •  •  So  with  all  the 
committee  firepower,  why  did  the  scandal  at 
HUD  go  untouched  for  so  long?  The  answer 
is  a  revealing  self-portrait  of  the  Congress. 
Of  its  overlapping  and  rival  committees,  of 
its  penculiar  way  of  doing  business,  of  its 
disinterest,  of  its  short  attention  span,  of  its 
political  vanities,  and  of  the  personal  prob- 
lems of  its  members. 

I  insert  into  the  Record  at  this  point 
the  entire  Roger  Mudd  transcript  just 
discussed. 

MacNkil/Lehrer  Newshour,  October  9. 
1989.  WNET.  New  York.  NY 

Anchors:  Robert  MacNeil,  Judy  Woodruff. 

Correspondents:  Nik  Gowing,  Focus- 
Struggle  for  Change;  Roger  Mudd.  Focus- 
HUD  Scandal. 

Focus-Struggle  for  Change:  (East  Germa- 
ny): James  McAdams.  Princeton  University: 
Andrew  Nagorski.  Newsweek:  William 
Hyland.  Foreign  Affairs  Magazine;  Made- 
leine Albright,  Georgetown  University. 

Essay:  Roger  Rosenblatt.  Home  Wrecked 
(aftermath  of  Hurricane  Hugo). 

Transcript  by:  "Strictly  Business, "  Over- 
land Park.  KS. 

(Funding  for  this  program  has  been  pro- 
vided by  this  and  by  grants  from  American 
Telephone  &  Telegraph  Company  and  the 
Corporation  for  Public  Broadcasting.) 

Focus- HUD  Scandal 

Ms.  WooDRUFT.  We  turn  next  to  the  scan- 
dal in  the  Reagan  Administration  Depart- 
ment of  Housing  and  Urban  Development. 
The  Congressional  investigation  in  the  mis- 
management and  influence  peddling  at 
HUD  resumes  this  week.  A  subcommittee  of 
the  House  Government  Operations  Commit- 
tee has  been  conducting  Hearings  since  May 
was  the  first  on  Capitol  Hill  to  uncover 
years  of  abuse  inside  the  Department.  Con- 
gressional Correspondent  Roger  Mudd  looks 
at  why  Congress  didn't  uncover  this  scandal 
sooner. 

Mr.  MtTDD.  There  are  now  so  many  com- 
mittees and  subcommittees  on  Capitol  Hill 
that  you  probably  won't  go  wrong  simply 
calling  everybody  in  Congress  either  Mr.  or 
Madam  Chairman.  At  last  count,  there  were 
51  committees,  286  subcommittees  on  every- 
thing from  the  outer  Continental  Shelf  to 
toxic  substances.  The  Congressional  Re- 
search Service  recently  reported  at  least  65 
committees  and  subcommittees  of  the 
House  and  Senate  with  jurisdiction  over 
President  Bush's  drug  plan. 

Rep.  Jamie  Written.  One  of  the  weak- 
nesses with  our  country  is  in  Congress 
where  we  have  so  many  committees  and  all 
claiming  some  various  jurisdiction. 

Mr.  Mudd.  So  with  all  that  committee  fire 
power  why  did  the  scandal  at  HUD  go  un- 
touched for  so  long.  The  answer  is  a  reveal- 
ing self  portrait  of  the  Congress.  Of  its  over 
lapping  and  rival  committees,  of  its  peculiar 
way  of  doing  business,  of  its  disinterest,  of 
its  short  attention  span,  of  its  political  vani- 
ties and  of  the  personal  problems  of  its 
members.  So  let's  begin  with  the  banking 
committees.  There  are  two  of  them  House 
and  Senate  and  it  is  here  where  legislation 
is  written  and  policy  set  for  HUD.  Why  did 
the  Senate  Banking  Committee  not  catch 
the  scandal? 

Sen.  Garn.  I  was  Chairman  of  the  full 
Committee  for  6  years.  Banking,  Housing  as 
well  as  HUD  Subcommittee  and  it  is  a  fair 
question. 


Mr.  Mudd.  This  is  Republican  Sen.  Jake 
Gam  of  Utah. 

Sen.  Garn.  But  if  you  look  at  Congression- 
al staffs  of  any  of  the  committees  you  are 
primarily  set  up  with  staff  who  are  legisla- 
tive staff.  Recommending  laws,  general 
policy.  And  so  if  you  wanted  to  have  the 
type  of  staff  that  was  necessary  to  look  at 
individual  contracts  and  grant  awards  you'd 
not  only  have  to  have  a  lot  more  staff  you 
would  have  to  have  the  CPAs,  you'd  have  to 
have  investigative  attorneys  to  do  the  job. 

Mr.  Mudd.  But  over  the  years.  Gam's  big 
interest  has  been  NASA  and  space.  In  1985, 
in  fact,  he  was  the  first  Senatorial  Astro- 
naut and  flew  on  the  Space  Shuttle  Discov- 
ery. On  the  issue  of  public  housing  Gam 
was  generally  known  as  an  opponent. 

Sen.  Garn.  By  the  very  nature  of  the  way 
the  separate  branches  of  Government  are 
set  up  that  first  line  of  defense  should  be 
there  with  the  inspector  generals,  with  the 
Department  of  Justice. 

Mr.  Mudd.  So  you  are  willing  nor  do  you 
think  you  should  have  to  take  any  of  the 
blame  for  the  HUD  scandals  not  being  un- 
covered sooner? 

Sen.  Garn.  I  don't  think  we  can  avoid 
some  of  the  blame.  But  that  is  always  true. 
Where  I  would  blame  Congress  most  of  all  is 
not  in  the  oversight  responsibility  but  creat- 
ing such  a  proliferation  of  programs.  It  is 
such  a  large  bureaucracy  to  begin  with.  As 
much  as  I  am  for  better  housing  in  this 
country,  how  many  different  types  of  Hous- 
ing Programs  do  you  need? 

Mr.  Mudd.  In  1987  after  the  Democrats  re- 
gained control  of  the  Senate  the  chairman- 
ship of  the  Banking  Committee  passed  to 
William  Proxmire  of  Wisconsin. 

Mr.  Proxmire.  Why  didn't  our  Senate  sub 
Committees  with  direct  jurisdiction  act  to 
prevent  this  waste  and  fraud?  The  answer  to 
that  is  simple.  We  had  no  idea  that  it  was 
going  on. 

Mr.  Mudd.  And  why  did  Proxmire  have  no 
idea? 

William  Proxmire.  Former  Senator.  We 
simply  didnt  have  the  information.  It  didnt 
come  out  until  April  25th  1989.  Now  the 
Congress  has  substantial  staff  but  the 
people  who  do  investigating  is  the  inspector 
general.  They  have  492  people,  they  have 
investigators,  they  have  auditors,  they  have 
accounts  and  that  is  their  job.  The  IGA 
report  was  a  public  document.  It  would  have 
made  a  terrific  billion  dollar  Golden  fleece 
but  I  missed  the  Boat.  What  I  failed  to  do 
and  what  I  recommended  was  that  in  the 
future  you  should  assign  a  member  of  your 
staff  to  read  thoroughly  every  report.  Call 
to  the  attention  to  all  members  of  the  com- 
mittee not  just  the  Chairman  anything  in 
the  reports  that  suggested  they  should  be 
inquired  into.  And  make  sure  that  is  done 
systematically  and  thoroughly. 

Mr.  Mudd.  But  what  about  the  Housing 
Sub  Committee  of  the  full  Banking  Com- 
mittee? Surely  it  knew  the  score.  In  1981 
and  1982  the  Chairman  of  that  Sub  Com- 
mittee was  Republican  Richard  Lugar  of  In- 
diana. But  following  a  staffing  dispute  with 
Chairman  Gam  he  left  the  conunittee  after 
two  years.  Lugar  was  succeeded  as  Sub  Com- 
mittee Chairman  by  John  Tower  of  Texas. 
But  within  six  months  Tower  had  an- 
nounced his  retirement  and  spent  much  of 
his  remaining  time  in  office  lining  up  con- 
sultancys and  lobbying  to  become  Secretary 
of  Defense.  Tower  was  replaced  as  Chair- 
man by  Republican  Chick  Hecht  of  Nevada 
because  no  one  else  wanted  the  job.  Hecht 
knew  little  or  apparently  cared  little  about 
Government  Housing.  He  was  defeated  for 
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re-election  in  1988  and  is  now  the  ambassa- 
dor to   the   Bahamas.   Following   Hecht   in 

1987  was  Democrat  Alan  Cranston  of  Cali- 
fornia but  Cranston  has  duties  as  assistant 
Senate  Leader  and  as  Chairman  of  the  Vet- 
erans Committee  that  he  seems  to  care 
more  about.  The  ranking  Republican  on  the 
Sub  Committed  by  the  way.  has  been  since 
'87  Al  D'Amato  of  New  York  whose  role  sur- 
faced, more  than  once  during  the  HUD 
Hearing  including  a  million  dollar  HUD 
grant  he  helped  get  for  his  home  town 
swimming  pool.  So  let's  try  the  House  Bank- 
ing Committee  controlled  all  these  years  by 
the  Democrats.  With  the  Republican  scan- 
dal brewing  you  would  think  the  Democrats 
would  be  bumping  into  each  other  to  inves- 
tigate. You  would  think  that  wouldn't  you. 
Well,  the  Chairman  of  the  House  Commit- 
tee was  no  other  than  Perdenand  St  Ger- 
malne  of  Rhode  Island  and  if  anybody  has 
less  appetite  for  uncovering  scandal  at  that 
time  it  was  probably  St  Germaine.  He  him- 
self was  the  subject  of  an  Ethics  Committee 
Investigation,  a  Justice  Department  investi- 
gation and  was  reported  by  the  Wall  Street 
Journal  to  have  accumulated  2  million  dol- 
lars in  assets  while  on  the  public  payroll.  St 
Germaine   was   defeated   for   re-election   in 

1988  and  he  will  not  discuss  the  HUD  story. 
Carroll  Hubbard  of  Kentucky  was  Chair- 
man of  the  oversight  Sub  Committee  of 
Banking  which  can  conduct  hearings  on 
anything  within  the  purview  of  the  full 
Committee.  Hubtmrd  won't  talk  about  it 
now.  but  back  then  he  decided  to  defer  to 
Henry  Gonzales  of  Texas  Chairman  of  the 
Housing  Sub  Committee.  Gonzales  is  a 
daunting  figure  on  the  Hill,  a  man  with  a 
short  fuse  who  no  one  likes  to  anger  by  say 
launching  his  own  investigation  of  HUD.  So 
what  did  Gonzalez  do?  Not  enough,  accord- 
ing to  Marge  Roukema  of  New  Jersey  the 
ranking  Republican  on  the  Gonzalez  Sub 
Committee. 

Rep.  Marge  Roukema.  I  would  liked  to 
have  had  Mr.  Gonzalez  and  myself  take  the 
leadership  in  terms  of  the  oversight  on 
these  hearings. 

Mr.  MuDD.  Why  didn't  you? 

Rep.  Roukema.  I  put  the  request  in  but  it 
was  ignored. 

Mr.  MuDD.  By  Mr.  Gonzalez 

Rep.  Roukema.  Yes. 

Rep.  Mimo.  And  why? 

Rep.  Roukema.  I  don't  know.  I  think  on 
the  one  hand  he  may  have  feared  that  he 
would  be  treading  on  Congressman  Lantos' 
position  and  on  the  other  hand  he  felt,  at 
least  he  stated  to  me  that  he  wanted  to  give 
Jack  Kemp,  the  new  Secretary  of  HUD  time 
to  put  his  case  together  and  come  before 
the  Committee  and  indeed,  Mr.  Kemp  did 
come  before  our  Committee  but  that  was 
long  after  the  Lantos'  Committees  investiga- 
tions unfolded. 

Mr.  MuDD.  Was  there  bad  blood  between 
Chairman  Gonzalez  and  Secretary  Pierce? 

Rep.  RouKAMA.  Yes  that  Is  an  open  secret. 
They  did  not  have  a  very  good  relationship. 
I  don't  think  any  one  was  particularly  at 
fault.  It  was  just  like  oil  and  vinegar  and  I 
think  it  inhibited  the  free  flow  of  informa- 
tion. 

Mr.  Muoo.  The  oil  and  vinegar  is  a  refer- 
ence to  Gonzalez  telling  a  group  of  HUD 
employees  back  in  1982  that  although 
Pierce  was  not  an  Uncle  Tom  he  was  a  Ste- 
phen Petchit.  Pierce  called  that  vile,  abusive 
and  racist  and  never  again  appeared  before 
a  Gonzalez  Committee.  Gonzalez  himself  is 
not  curremtly  willing  to  discuss  the  HUD 
scandal  and  cancelled  an  interview  two 
hours   before   it   was   to   start.   So   neither 


banking  committee  ever  got  up  to  speed. 
Now  let's  try  the  appropriations  committees 
of  the  House  and  Senate.  It  is  here  where 
Secretary  Pierce  and  his  staff  had  to  come 
each  year  for  money  to  run  the  Depart- 
ment. Prom  1981  to  1986  Republican  Mark 
Hatfield  of  Oregon  was  Chairman  of  the 
Senate  Committee  responsible  for  the  ap- 
propriation for  15  other  Departments,  the 
Congress,  the  Courts  and  at  least  30  inde- 
pendent agencies.  But  what  about  the  ap- 
propriations subcommittee  specifically  as- 
signed to  HUD.  Well,  the  Republican  Chair- 
man was  none  other  than  Jake  Gam  of 
Utah,  and  the  Democratic  Chairman  was 
none  other  than  William  Proxmire  of  Wis- 
consin and  the  House  Appropriations  Com- 
mittee? Well  it  was  being  run  all  those  years 
by  Democrat  Jamie  Whitten  of  Mississippi, 
whose  main  interest  was  and  always  has 
been  agriculture  in  general  cotton  in  par- 
ticular. The  chairman  of  the  subcommittee 
on  HUD  was  Democrat  Edward  Bolin  of 
Massachusetts  but  he  was  preoccupied  with 
the  war  in  Nicaragrua.  So  much  for  appro- 
priations. The  list  is  growing  short  and  all 
that  is  left  as  Congressional  whistle  blowers 
for  HUD  are  the  two  big  investigation  Com- 
mittees of  the  Congress.  The  Senate  Gov- 
ernment Affairs  Committee,  the  House  Gov- 
ernment Operations  Committee.  The  domi- 
nant Republican  figure  on  the  Senate  Com- 
mittee has  been  since  1981  William  Roth  of 
Delaware.  What  did  Roth  do  with  HUD? 

Sen.  William  Roth,  (D)  Delaware.  Basi- 
cally the  role  of  the  Goverrmient  Affairs 
Committee  has  been  minimal  primarily  be- 
cause the  authorizing  committee  has  the 
principle  over  sight  responsibility.  When 
you  stop  and  think  that  we  have  a  trillion 
dollar  budget  and  something  like  a  100  dif- 
ferent agencies  and  cabinets  it  s  true  that 
government  affairs  cannot  overview  each  of 
these  agencies.  That  is  reason  we  have  the 
authorizing  committees. 

Mr.  MuDD.  Were  you  aware.  Senator 
Roth,  about  the  scandal  that  was  going  on 
at  HUD  before  the  inspector  general's 
report  came  out  in  April. 

Senator  Roth.  No. 

Mr.  MuDD.  You  were  not? 

Senator  Roth.  No,  I  was  not.  L«t  me  point 
out  where  I  think  the  inspector  general 
failed,  as  far  as  I  am  concerned.  E}\'ery 
report  had  similar  language.  Yes  we  got 
some  problems  that  you  always  do  in  an 
agency  but  every  time  they  say  Manage- 
ment is  cooperating  with  us  and  it  correct- 
ing it. 

Mr.  MuDD.  Management  meaning  Pierce? 

Senator  Roth.  That's  right. 

Mr.  MuDD.  But  Government  affairs  also 
has  an  oversight  sub  committee  and  its 
Chairman  is  Democrat  Carl  Levin  of  Michi- 
gan. Why  didn't  the  Sub  Committee  do 
something?  Levin  won't  say.  His  press  office 
says  quote  the  Senator  hasn't  focused  on 
the  HUD  scandal  and  does  want  to  get  in  to 
that.  So  now  we're  almost  at  the  end  of  the 
line,  the  House  Government  Operations 
Committee  and  its  employment  and  housing 
subcommittee.  The  Chairman  of  the  Sub 
Committee  during  the  height  of  the  scandal 
was  Democrat  Barney  Prank  of  Massachu 
setts.  Prank  claims  he  was  trying  to  save 
HUD  from  being  dismantled  by  the  Reagan 
Administration.  He  says  he  didn't  know  it 
was  being  plundered.  But  Prank  now  caught 
in  his  own  scandal  has  ceased  doing  inter- 
views about  anything.  Prank  was  followed 
as  Chairman  by  Tom  Lantos  of  California. 
And  but  for  Lantos,  the  HUD  scandal  might 
have  slipped  through  the  cracks  of  Con 
gress.  Alerted  by  a  Washington  Post  story 


about  the  inspector  general's  April  audit 
Lantos  and  his  staff  got  copies  of  the  700 
page  report,  questioned  the  inspector  gener- 
al and  the  next  day  announced  hearings 
which  have  led  to  a  cabinet  secretary  plead- 
ing the  5th  amendment  for  the  first  time 
since  the  Teapot  Dome  scandal  in  1923.  So 
now  comes  a  great  flood  of  me  too  hearings 
and  catch  up  politics.  Gonzalez  promises 
hearings,  Riegle  sent  his  Senate  Banking 
Committee  into  action.  Senator  Leader 
Mitchell  appoints  a  Housing  tax  force  con- 
sisting of  7  members  of  Riegle's  banking 
committee  and  the  Senate  Government  Af- 
fairs Committee  begins  looking  into  the  in- 
spector general  system.  Some  people  would 
call  that  closing  the  bam  door  after  the 
horse  is  gone. 

On  this  subject,  we  can  also  look  to 
former  Senator  William  Proximire, 
who  was  chairman  in  the  other  body 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  Appro- 
priations Subcommittee  that  oversees 
HUD'S  budget.  Let  me  read  to  you  a 
passage  about  Senator  Proxmire  in 
the  August  5,  1989,  edition  of  Congres- 
sional Quarterly: 

He  said  various  committees,  his  own  in- 
cluded, 'ignored"  obvious  warnings— alarm- 
ing reports  issued  by  the  inspector  generals 
office  at  HUD  that  foreshadowed  losses 
that  now  could  reach  into  the  billions  of 
dollars.  The  first  lesson  for  Congress  now 
is:  Read  the  IG  reports."  Proxmire  said. 
"Some  of  us  in  Congress."  he  added,  were 
"negligent"  for  not  "staying  on  top  of  these 
things." 

To  paraphrase  a  slogan  that  became 
popular  in  last  year's  elections.  Where 
was  Congress? 

Fourth.  A  similar  argument  can  be 
made  about  the  savings  and  loan  crisis. 
In  1986  and  1987.  various  private 
economists— include  Ely  and  Co.  and 
members  of  the  Shadow  Financial 
Regulatory  Committee— were  warning 
that  official  estimates  given  to  our 
Banking  Committee  about  the  size  of 
the  S&L  problem  were  much  too 
small.  These  private  economists  said 
the  S&L  problems  were  really  much 
bigger.  But  did  the  Banking  Commit- 
tee pursue  these  discrepancies  further. 
The  simple  answer  is  no.  Not  until 
after  the  1988  election,  not  until  Presi- 
dent Bush  identified  the  true  scope  of 
the  problem,  were  we  in  Congress  will- 
ing to  admit  how  bad  it  was. 

Until  then.  Where  was  Congress? 

Fifth.  Still  another  example  that 
has  just  begun  to  get  attention  is  the 
Federal  Housing  Administration.  A 
recent  audit  showed  that  the  adminis- 
tration lost  $4.2  billion  in  fiscal  1988. 
and  now  has  a  debt  of  $2.9  billion. 
These  losses  are  greater  than  anyone 
here  on  the  Hill  expected.  But  accord- 
ing to  Stephen  Moore  of  the  Heritage 
Foundation,  Congress  has  had  warn- 
ings for  years.  A  backgrounder  by  the 
foundation  dated  October  12  of  this 
year  says: 

Over  the  past  several  years,  numerous 
GAO  audits  and  Inspector  General  reports 
pointed  to  persistent  financial  problems  at 
PHA.  and  a  1986  Heritage  Foundation  study 
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warned  of  the  Impending  collapse.  All  warn- 
ings were  joined  on  Capitol  Hill, 

Where  was  Congress? 

Sixth.  We  also  have  these  massive 
organizations  known  as  Government- 
sponsored  enterprises— Fannie  Mae, 
Freddie  Mac.  Farmer  Mac,  Connie 
Lee— that  back  borrowing  about  $700 
billion  for  such  things  as  housing 
loans,  farm  loans,  college  construction. 
Earlier  this  year,  our  colleague  from 
Ohio.  Bill  Gradison,  pointed  out  that 
these  GSE's  have  weak  accounting 
mechanisms  so  that  really  no  one  is 
held  ultimately  responsible  if  things 
go  wrong.  On  October  31.  the  Banking 
Committee  held  a  hearing  on  these  in- 
stitutions. But  until  then,  we  heard 
almost  nothing  about  them— and  we're 
talking  about  $700  billion  worth  of 
debt. 

Where  was  Congress? 

Seventh.  Now,  Congress  also  author- 
izes, every  year,  69  independent  agen- 
cies such  as  the  Alaska  Natural  Gas 
Transportation  System,  the  Delaware 
River  Basin  Commission,  the  Federal 
Retirement  Thrift  Investment  Board, 
the  International  Development  Coop- 
eration Agency,  the  Appalachian  Re- 
gional Commission.  What  are  we  doing 
to  oversee  these  many  organizations? 
Well,  usually,  once  in  the  spring  they 
come  before  some  committee  of  Con- 
gress and  talk  about  what  they're 
doing,  and  then  they  come  back  in  the 
fall  for  their  appropriations.  At  their 
hearings,  they  make  a  short  presenta- 
tion about  what  they're  doing  and 
answer  a  few  pro  forma  questions  and 
after  about  an  hour  they  go  home.  Is 
this  oversight?  How  hard  are  we  really 
trying  to  make  sure  there's  not  an- 
other HUD  or  S&L  problem  brewing 
in  one  of  these  agencies? 

Where  is  Congress? 

My  point  in  all  this  is  that  we  like  to 
point  the  finger  at  someone  else.  But 
the  truth  is  that  we  in  Congress  have 
to  accept  some  responsibility.  We  have 
created  these  agencies  at  the  taxpay- 
ers' expense.  We  have  a  responsibility 
to  make  sure  they're  operating  effi- 
ciently and  properly.  The  taxpayers 
should  not  have  to  wait  until  Tom 
Brokaw  or  Sam  Donaldson  or  Roger 
Mudd  tells  us  there's  a  problem. 

Mr.  WALSH.  Madam  Speaker.  I 
thank  the  gentleman  for  his  very  ap- 
propriate remarks.  His  experience 
here  has  clearly  shown  that  the  Con- 
gress is  not  always  involved  in  over- 
sight as  we  should  be. 

Just  one  point  on  the  comments 
about  Roger  Mudd.  I  hope  Mr.  Mudd 
attributed  that  story  where  it  belongs. 
I  believe  where  it  belongs  is  to  Sam 
Raybum  who  instructed,  I  believe  a 
then-Member  Tip  O'Neill,  if  he  did  not 
know  the  name  of  the  Member  walk- 
ing down  the  hall  to  address  him  as 
"Mr.  Chairman."  and  he  would  prob- 
ably be  right  most  of  the  time. 


D  1910 

I  would  like  to  go  back  briefly  to  the 
savings  and  loans  and  in  particular  the 
Lincoln  Savings  and  Loan  Association 
of  California  Thrift,  whose  collapse  is 
expected  to  cost  us,  and  we  are  taxpay- 
ers also  along  with  the  the  rest,  over 
$2  billion. 

Testifying  before  the  House  Mr. 
Edwin  Gray,  who  is  the  director,  and 
Shannon  Fairbanks,  who  is  chief  of 
staff,  said  that  by  the  time  they  left 
the  bank  board  in  June  1987.  the 
agency  staff  had  enough  evidence  of 
wrongdoing  to  initiate  disciplinary 
action  against  Lincoln.  But  it  has  been 
almost  2  years  before  anything  has 
happened. 

Lincoln  is  expected  to  be  the  most 
costly  thrift  failure  ever.  It  was  never 
finally  seized  until  April  1989. 

Oversight  after  the  money  is  spent 
or  stolen  is  outrageous,  just  plain  ri- 
diculous. These  questions  beg  for  an- 
swers. How  in  the  world  did  we  get 
here  to  the  HUD  scandal,  to  the  sav- 
ings and  loan  bailout?  The  answer  is 
very  simple:  No  oversight. 

The  question  is  asked.  Who  is  watch- 
ing the  store?  Everybody  and  nobody. 
Everybody  is  involved  in  everbody 
else's  business  in  the  House  of  Repre- 
sentatives, but  they  are  not  paying  at- 
tention to  their  own  backyard. 

The  television  commercial  with  the 
mechanic  looking  at  an  oil  filter  and 
making  the  statement,  "You  can  pay 
me  now  or  pay  me  later,"  was  never 
clearer. 

Congressional  oversight  in  commit- 
tee, as  one  sports  announcer  once  de- 
scribed a  slowed  down  basketball 
game,  is  about  as  exciting  as  artificial 
insemination.  But  the  facts  are  that  if 
it  is  not  done,  things  get  very  exciting, 
and  they  turn  into  being  scandals  and 
problems  of  major  proportions  and 
major  expense  to  the  taxpayer  and 
major  expense  to  Congress'  credibility. 

The  old  statement,  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure,  is 
never  truer.  We  have  a  responsibility, 
we  the  Members  of  Congress,  we  the 
members  of  our  committees,  to  do  the 
oversight.  And  if  it  is  not  being  done, 
to  direct  our  chairman  and  ranking 
member  to  make  sure  that  it  is  done. 
That  is  our  responsibility  here. 

We  have  in  this  special  order  on  con- 
gressional reform  tried  to  focus  on 
bringing  Congress  back  to  the  basics, 
back  to  the  basics  of  its  responsibil- 
ities. In  that  interest,  we  the  members 
of  the  Republican  Policy  Committee 
continue  to  dedicate  ourselves  to  con- 
gressional reform,  and  will  continue  to 
pursue  this  as  long  as  anyone  is  listen- 
ing. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  is  recog- 
nized for  60  minutes. 


AMERICA  IN  HARMS  WAY 


Mrs.  BENTLEY.  Madam  Speaker, 
recently  the  American  press  has  been 
deluged  with  headlines  which  appear 
to  be  part  of  a  concerted  economic 
attack  on  the  United  States.  Although 
Japan  is  our  ally,  the  headlines  appear 
to  tell  a  different  story.  They  tell  the 
story  that  America  is  in  harms  way. 

I  have  in  my  hand  just  a  small  por- 
tion of  the  last  2  weeks  of  clips  about 
Japan  in  our  papers. 

A  sample  of  the  headlines  reads: 

'Consumers  Pay  Dearly  in  Japan"; 

"Japans  Money  Machine  "; 

"Japanese  Concerns  Consider  Ven- 
tures In  U.S.  Publishing"; 

"Japanese  Buy  Into  Houston"; 

"Japanese  Warm  To  U.S.  Market  in 
Mortgages"; 

"Japan's  Invasion':  A  Matter  of 
Fairness' "; 

"Asian  Investment  Interest  in  Cali- 
fornia Still  High  "; 

"Japan  Increases  Pace  of  Foreign 
Acquisitions"; 

"German  Touch  At  Sony  Classi- 
cal"—remember  this  is  CBS  Classical 
Records  and  now  it  is  Sony  Classical 
and  is  located  in  Germany  and  nm  by 
a  German; 

"Japanese  to  Buy  51  percent  of 
Rockefeller  Center"; 

"Mitsubishi  No  Upstart:  Rockefeller 
Name  Pits  Its  Image"; 

"Japanese  Set  To  Send  Troops 
Abroad  Again"; 

■Japan  Ministry  Denies  a  Role  in 
Market's  Fall"; 

"Japanese  Bankroll  Small  U.S. 
Firms"; 

"Investor  in  Rockefeller  Center 
Took  Risk"; 

"Japanese  Firm  May  Be  Seeking 
Bloomingdale's." 

And  the  headlines  go  on— and  on— 
and  on. 

This  is  nothing  new.  In  July  1988  I 
held  up  the  cover  of  International 
Business  which  showed  the  New  York 
skyline  silouetted  in  the  symbol  for 
the  Japanese  flag,  the  Rising  Sun  and 
with  a  caption.  "Good  Morning.  New 
Tokyo"  rather  than  "Good  Morning. 
New  York." 

I  also  displayed  a  cartoon  from  the 
March  27  issue  of  the  Los  Angeles 
Times  entitled  "Morning  In  America." 
The  sad  part,  it  showed  the  White 
House  and  the  office  buildings  of 
downtown  Washington  flying  the 
Rising  Sun. 

It  has  gotten  so  bad  that  even  citi- 
zens of  other  countries  are  disturbed 
with  the  sale  of  Rockefeller  Center  to 
Mitsubishi  and  Columbia  Pictures  to 
Sony. 

This  week  I  received  a  telephone  call 
from  France  from  a  French  citizen 
who  cares  about  the  United  States.  He 
was  desperate.  He  called  to  ask  what  I 
thought  about  establishing  an  interna- 
tional   fund   in   which    anyone   could 
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contribute  to  buy  back  the  Rockefeller 
Center. 

He  said,  "I  am  scared  about  the 
Rockefeller  Center.  I  love  America  and 
I  hate  to  see  it  being  sold  the  way  it 
is."  He  also  said,  "I  will  do  anything  I 
can  to  ttelp  America  because  your 
country  is  engaged  in  an  economic  war 
and  I  hope  other  Americans  will  join 
in  the  fight  to  save  the  United  States." 
This  wonderful  Frenchman  cared 
enough  to  call  and  be  willing  to  fight 
for  this  country.  His  remark  hit  home 
and  it  simply  focused  for  me  the  car- 
toon from  New  York  Newsday. 

It  showed  Japanese  businessmen  sit- 
ting around  a  table  with  a  newspaper 
headline— 'Sony  Buys  Columbia"  and 
"Mitsubishi  Buys  Rockefeller 

Center"— with  glasses  raised  to  drink  a 
toast.  The  caption  reads:  "This  land  is 
your  land!  .  .  .  this  land  is  my  land!  .  . 
from  California  ...  to  the  New  York 
islands!  ..." 

This  my  friends  is  real.  We  are  in  an 
economic  war. 

Regardless  of  the  public  relations 
statements  about  their  affinity  for 
America  that  have  been  made  recently 
by  Akio  Morita,  chairman  of  the  Sony 
Corp.,  and  other  leading  Japanese 
businessmen,  their  intentions  remain 
the  same.  It  is  not  trade  as  we  Ameri- 
cans view  it.  but  an  economic  war. 

Magazine  articles  and  newspaper 
stories  have  been  liberally  sprinkled 
with  quotes  on  exactly  what  the  Japa- 
nese game  plan  is.  The  October  16 
Business  Week  states.  "Many  Japa- 
nese see  Sony's  move  into  Hollywood 
as  an  important  test  case  of  American 
receptivity  to  an  expanded  Japanese 
role  in  American  culture.  " 

Those  intentions  are  also  revealed  in 
the  Washington  Post  in  a  quote  of  Mr. 
Morita's  that  the  "best  investment  is 
one  that  will  get  Americans  on  Japan's 
side." 

I  thought  we  were  trading  with 
Japan— not  in  conflict  with  them. 
Their  actions  on  trade  agreements  and 
purchase  of  U.S.  property  certainly 
makes  me  wonder  about  their  inten- 
tions. They  are  not  purely  trade,  but 
political. 

My  friend,  Pat  Choate.  vice  presi- 
dent for  policy  analysis,  TRW.  and  an 
expert  on  Japan's  political  influence  in 
the  United  States  stated  In  Business 
Week,  "Morita  chairs  Japan's  big-busi- 
ness committee  responsible  for  poli- 
ticking, public  relations,  and  propa- 
ganda inside  the  United  States.  That's 
why  the  acquisition  [of  Columbia]  is  a 
political  issue." 

A  recent  story  by  Rudlger  Dom- 
busch  in  the  Washington  Post  quoted 
from  the  1985  memoirs  of  Saburo 
Okita.  a  former  Foreign  Minister  of 
Japan  and  distinguished  opinionmaker 
on  international  issues. 

It  explained  that  Okita  in  his  mem- 
oirs gave  a  striking  clue  to  what  drives 
Japan  and  "the  feelings  of  those  who. 
in  1943  already  recognized  the  war  was 


lost  and  looked  ahead  to  the  postwar 
challenges.  " 

In  that  1985  book.  Okita  wrote  about 
that  1943  Japanese  belief  that  "an 
army  In  uniform  is  not  the  only  sort  of 
army.  Scientific  technology  and  fight- 
ing spirit  under  a  business  suit  will  be 
our  underground  army.  This  Japanese- 
American  war  can  be  taken  as  the 
khaki  losing  to  the  business  suits.'" 

This  is  not  some  so-called  Japanese 
basher  but  a  former  Foreign  Minister 
of  Japan  calling  this  time— the  one  we 
are  in  now— calling  this  time  a  war 
which  would  be  waged  by  an  under- 
ground army  in  business  suits. 

Statements  like  these  and  subse- 
quent Japanese  actions  have  led  other 
people  to  wonder  about  their  inten- 
tions and  they  are  speaking  out.  In  ad- 
dition to  my  friend  Marvin  Wolf,  who 
first  sounded  the  alarm  on  trade  in 
1983  in  "The  Japanese  Conspiracy." 
there  is  Clyde  Prestowitz  who  wrote 
"Trading  Places"  and  Karl  van  Wolf- 
eren  author  of  "The  Enigma  of  Japa- 
nese Power." 

All  these  books  point  out  the  differ- 
ences in  our  two  systems  and  the 
methods  the  Japanese  are  using  to 
target  our  industries  and  to  trade  with 
us. 

We  have  been  given  fair  warning  in 
these  books  on  what  to  do  in  trade, 
and  what  the  Japanese  intentions  are. 
In  the  August  7  Business  Week,  the 
vice  president  of  the  U.S.  Chamber  of 
Commerce.  William  T.  Archey  said,  "it 
doesn't  matter  how  good  you  are.  how 
hard-working,  how  much  you  look  at 
the  long  term,  or  how  much  you  spend 
on  R&D.  A  Japanese  decision  to  buy 
your  product  is  not  going  to  be  based 
on  the  market  principles  we're  famil- 
iar with." 

We  need  to  understand  that  the  two 
systems  are  not  the  same— nor  are  the 
intentions  of  their  leaders. 

Recently  the  Los  Angeles  Times 
took  Akio  Morita.  chairman  of  Sony, 
to  task  for  his  arrogance  in  his  book 
"The  Japan  That  Can  Say  No"  That 
book  points  out  that  we  have  not  come 
to  grips  with  the  reality  of  our  politi- 
cal and  economic  decline.  In  fact  he. 
and  his  coauthor  are  not  eager  to  have 
American  audiences  read  the  book. 

Regardless  of  age.  there  are  certain 
principles  your  parents  taught  you 
that  you  don't  forget.  I  still  remember 
at  an  early  age  my  mother  telling  me 
that  "If  your  intentions  are  pure,  then 
you  have  nothing  to  be  ashamed  of. 
and  nothing  to  hide." 

Well,  the  same  thing  applies  in  busi- 
ness. Perhaps  that  is  the  reason 
Messers  Morita  and  Ishihara  do  now 
want  their  book  read  by  American  au- 
diences. If  their  intentions  are  pure 
and  in  friendship  toward  the  United 
States  then  they  have  nothing  to  hide. 
We  certainly  should  question  Sony's 
intentions  on  the  purchase  of  Colum- 
bia Pictures  Entertainment,  Inc.  In  a 
speech  on  May  10.  I  expressed  my  con- 


cern for  the  American  electronics  in- 
dustry If  we  sold  Columbia  and  other 

film  studios  to  the  Japanese. 
Business    Week.    October    16.    1989. 

clearly  stated  the  case.  In  the  article. 

"Why  Sony  Is  Plugging  Into  Colum- 
bia" it  said.  "If  It  can  navigate  cultural 
and  political  shoals  in  the  United 
States.  Sony's  music  and  film  treas- 
ures will  make  it  much  easier  for  the 
company  to  sell  everything  from  8-mil- 
limeter video  cameras  to  high-defini- 
tion television  sets." 

It  also  stated.  "But  Sony's  charge 
into  the  U.S.  film  industry  was  calcu- 
lated against  the  competition  In  the 
consumer  electronics  industry.  Al- 
though the  company  is  revealing  in 
brisk  demand  for  audio  and  video 
products,  would  sales  of  these  goods 
will  grow  only  4  percent  a  year 
through  the  turn  of  the  century,  ac- 
cording to  Jardine  Fleming  Securities 
in  Tokyo.  In  contrast,  software  such  as 
films  will  continue  growing  17  percent 
a  year  or  more,  and  Sony  will  be  on 
the  cutting  edge.  " 

HDTV  was  also  examined  in  the  arti- 
cle. Vice  Chairman  of  the  Sony  Corp. 
Michael  P.  Schulhof  was  quoted,  the 
Columbia  acquistion  helps  Sony  "to 
the  extent  that  maybe  we  can  demon- 
strate the  people  the  unique  advan- 
tages of  HDTV  more  easily." 

He  said.  "Once  they  see  it.  they  will 
be  unable  to  return  to  regular  televi- 
sion, much  the  same  way  that  some- 
one who  has  a  compact  disk  cannot  go 
back  to  an  LP.  " 

The  article  pointed  out  "There  is 
only  one  potential  U.S.  manufacturer 
for  HDTVs.  Zenith  Electronics  Corp. 
and  it  is  facing  tough  times.  But.  all 
these  technologies  are  more  compati- 
ble with  existing  American  TV's  than 
Japan  s  HDTV  system.  " 

Just  as  important  are  the  VCR's.  I 
have  mentioned  several  times  the  op- 
portunity the  United  States  has  to  get 
into  the  double-deck  VCR  market  and 
back  into  the  semiconductor  business. 
We  have  the  patent  and  will  have  the 
only  double-deck  VCR.  but  it  takes 
films  and  home  video  recorders  to 
create  demand  for  VCR's.  Now  we  are 
literally  putting  the  fox  in  the  chicken 
coop  with  the  sale  of  Columbia  pic- 
tures. 

This  will  assure  them  the  way  to 
squeeze  us  again  out  of  the  VCR 
market,  semiconductors,  and  to  under- 
mine our  electronics  industry. 

They  will  have  films  and  the  tools 
through  electronics  to  shape  the 
image  of  America.  In  fact  Mr.  Morita 
stated  in  his  books.  "If  more  ordinary 
Americans  see  Japan  as  a  friend. 
Japan-bashers  will  be  defeated  at  the 
polls." 

Isn"t  It  ironic  that  if  we  question 
Japan,  we  are  Japan  bashers  but  they 
are  friends  when  they  criticize  the 
United  States,  complain  about  Ameri- 
cans spending  too  much.  If  we  ques- 
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tion  their  sales  we  are  unfair,  they  tell 
us  ""do  as  I  say  not  do  as  I  do."  From 
childhood  we  Americans  are  all  aware 
of  that  game.  And  it  is  a  game,  just  as 
their  agreements  on  l)eef  and  oranges 
have  been. 

We  tried  industriously  to  open  up 
the  Japanese  market  to  American 
beef.  Finally,  we  had  the  much-herald- 
ed agreement  only  to  find  they  had 
purchased  processing  plants  and  set 
up  heei  operations  in  the  United 
States.  By  the  time  they  signed  the 
agreement  they  had  Japanese  beef 
grown  and  processed  on  American  soil 
to  sell  into  the  Japanese  market  under 
the  American  label. 

They  have  also  purchased  orange 
groves  so  they  can  go  through  the 
same  process  of  selling  citrus  to  Japan. 

Now  we  have  the  film  industry  going 
through  the  same  process.  The  Octo- 
ber 10  Washington  Post  carried  a  story 
that  Jack  Valenti,  president  of  the 
Motion  Picture  Association  of  America 
was  In  Japan  knocking  on  doors  to  get 
them  to  open  up  their  markets  to 
American  films. 

According  to  Valenti  ""the  Japanese 
market,  already  second  only  to  the 
United  Kingdom  with  more  than  $100 
million  in  annual  billings  for  American 
movies,  could  expand  by  more  than  10 
percent  if  theaters  added  an  evening 
show." 

The  secretary  general  of  the  Union 
of  Exhibitors  Association  of  Japan 
told  Valenti  "his  members  are  not  in  a 
hurry  to  change  their  ways." 

You  can  bet  they  will  change  their 
ways  with  alacrity  when  the  Japanese 
own  the  studios. 

Sure  we  will  have  Americans  hired, 
to  act,  write,  or  produce.  They  will  not 
have,  based  on  past  performances  of 
the  Japanese,  the  free  hand  to  run  the 
business. 

More  importantly,  the  money  fi- 
nancing the  business  will  be  Japanese. 
Today's  Wall  Street  Journal  carries  a 
front  page  story  on  what  many  of  us 
have  understood  for  a  long  time. 

That  is— our  banks  are  in  for  an  as- 
sault with  the  Japanese  using  the 
same  tactics  they  have  used  to  drive 
Hawaiians  out  of  their  homes— and 
have  used  in  overbidding  on  businesses 
in  the  United  States.  They  are  cutting 
the  price  on  loans  so  that  American 
bankers  cannot  compete. 

So  we  have  Mr.  Valenti  conscien- 
tiously doing  his  job  trying  to  open 
Japanese  markets— only  they  will  be 
Japanese-owned  films  with  American 
titles.  And.  let  me  remind  you  they  are 
American  films  that  are  our  culture— 
they  include  Robert  Perm  Warren's 
"All  the  Kings  Men. '  "Lawrence  of 
Arabia,"  '"Ghandi,"  and  '"The  Bridge 
on  the  River  Kwai." 

So.  they  will  have  Japanese  films; 
Japanese  beef,  grown  in  America;  and 
Japanese  oranges,  grown  in  America 
and  sent  back  to  Japan  under  our 
trade  agreements.  Let  me  remind  you. 


these  agreements  were  suppose  to  be 
benchmarks  in  opening  up  the  Japa- 
nese market  to  American  business. 

With  the  Japanese /American  films 
added  to  this  list,  we  have  an  added 
danger  that  puts  America  in  harms 
way. 

Most  importantly,  Hollywood  films 
represent  our  culture  and  a  piece  of 
our  soul.  It  also  is  the  access  directly 
into  American  homes  through  the  net- 
works. The  films  that  are  shown,  who 
acts  and  writes  will  no  longer  operate 
under  an  American  system,  but  the 
Japanese  mindset. 

In  1934  we  passed  the  Communica- 
tions Act  to  prevent  our  communica- 
tion system  from  being  owned  by 
aliens  who  could  influence  us  in  time 
of  war.  Surely  our  communication 
system  is  as  important  to  us  as  our  air- 
lines. 

Our  Secretary  of  Transportation  is 
questioning  the  sale  of  airlines  to  for- 
eign interests.  Only  25  percent  of  the 
stock  can  be  owned  by  a  foreign  com- 
pany. I  am  amazed  that  we  would  sell 
a  studio  to  a  foreign  company  when  we 
are  the  leaders  in  the  world— and  more 
importantly— it  directly  affects  our 
communication  process  in  this  coun- 
try. 

Recently  the  Wall  Street  Journal 
carried  a  story  about  the  number  of 
Japanese  trading  companies  who  want 
to  get  into  the  entertainment  busi- 
ness—Hollywood. One  of  them  is  C. 
Itoh,  who  illegally  sold  our  sensitive 
technology  to  Russia  to  help  them 
quiet  their  submarines  and  risk  the 
lives  of  our  Navy  crews.  They  joined  in 
with  Toshiba. 

Can  you  imagine,  with  the  ethics 
they  displayed,  letting  them  make  a 
film  to  be  shown  in  our  theaters  and 
on  television.  More  importantly,  how 
will  they  treat  documentaries— how 
will  they  be  shaped? 

Perhaps  the  answer  is  from  an  arti- 
cle "The  Shadow  Warriors"  in  Man- 
hattan, Inc.  quoting  Mr.  Yoshio 
Tersawa,  the  ranking  Japanese 
member  of  the  World  Bank. 

When  questioned  as  to  whether  or 
not  the  Japanese  would  succeed  here 
because  of  the  peculiarity  of  their  cul- 
ture and  its  homogeneity  he  replied. 
"But,  I  don't  agree  with  this  argument 
at  all.  We  are  not  a  religious  people,  so 
we  have  no  transcendent  precepts  or 
principles  that  bar  us  from  taking 
whatever  action  Is  necessary.  We  can 
be  terribly  immoral  if  necessary. " 

Our  cultural  industries,  the  films, 
the  print  media,  our  drama  and 
comedy  are  just  part  of  the  social  glue 
of  this  country.  It  is  how  we  express 
ourselves  as  Americans  and  is  an  inte- 
gral part  of  how  we  shape  our  society. 

That,  combined  with  the  effect  the 
sale  of  Columbia  Pictures  will  have  on 
our  electronics  industry,  both  now  and 
in  the  future,  places  America  in 
harm's  way. 


We  have  been  given  ample  examples 
of  being  in  an  economic  war  and  the 
tools  of  war  are  our  industries  and  our 
culture. 

Americans  have  been  unhappy  for 
some  time  over  the  sale  of  America's 
media  to  foreign  companies.  The  sale 
of  Columbia  Pictures  Is  the  straw  that 
broke  the  camel's  back. 

We  Americans  buy  and  sell  business- 
es. Remember  the  Japanese  do  not 
buy  a  business  just  to  sell  it  In  2  or  3 
years.  They  keep  it.  Our  grandchil- 
dren, great  grandchildren,  and  future 
generations  will  be  on  American  soil 
watching  Japanese  films  in  Japanese- 
owned  theaters.  The  Rockefellers  are 
forever  married,  regardless  of  their 
agreement,  to  Mitsubishi. 

This  is  not  a  shooting  war.  but  an 
economic  one.  It  can  be  just  as  lethal 
for  us,  attacking  the  American  way  of 
life— and  opportunity  for  all  of  us. 
America  is  truly  in  harm's  way.  We 
must  wise  up  and  win  this  war. 


D  1930 

PRESIDENT  BUSH'S 
DISAPPOINTING  FIRST  YEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ognized for  60  minutes. 

Mr.  ECKART.  Madam  Speaker,  1 
year  ago  today  the  American  people 
went  to  the  polls.  They  spoke  rather 
decisively  in  what  was  characterized  at 
the  time  and  perhaps  will  be  for  some 
significant  political  period  of  time  as  a 
landslide  victory  for  President  Greorge 
Bush  and  Vice  President  Dan  Qdayle. 
Since  the  Bush-Quayle  team  was 
sworn  in  on  January  20,  little  else  has 
happened.  From  the  momentous  occa- 
sion just  a  few  yards  from  where  I 
speak  this  evening  in  which  we  wit- 
nessed the  President  and  Vice  Presi- 
dent raise  their  hands  and  swear  their 
oaths  of  office,  a  time  which  has  been 
characterized  as  a  gentle  breeze  blow- 
ing across  the  west  front  of  the  Cap- 
itol, that  breeze  has  really  turned  un- 
fortunately very  stale. 

This  President  has  squandered  the 
most  meaningful  period  of  time  that 
any  President  ever  enjoys,  the  so- 
called  honeymoon  period  allowed  him 
by  both  the  people  and  the  press. 

During  the  campaign  Vice  President 
Bush,  self-described  as  the  President's 
copilot,  as  President  Reagan's  soul 
mate,  said  that  he  was  best  equipped 
to  be  the  President  of  the  United 
States  because  he  was  prepared  to  hit 
the  ground  running.  What  George 
Bush  did  not  tell  the  American  people 
was  that  in  fact  we  would  be  running 
in  place. 

What  are  the  people  saying  about 
the  Bush  Presidency  1  year  later?  Con- 
gressional Quarterly  entitled  one 
major   article,    "Leadership   More   by 
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Default  Than  by  Desigrn.  Brings  Lack- 
luster Performance  on  Capitol  Hill. " 

Indeed,  if  we  examine  the  commen- 
taries made  by  those  who  observe  this 
venerable  Government  of  ours,  mem- 
bers of  his  own  party  are  befuddled, 
bewildered  and  frequently  disappoint- 
ed in  Bush's  performance  as  President. 

We  clearly  have  first  and  foremost 
an  agenda  gap.  One  of  our  esteemed 
colleagues,  now  a  Member  of  the  U.S. 
Senate.  Trent  Lott.  is  quoted  as 
saying.  "Its  an  enigma  to  me.  I  don't 
quite  understand  what  the  agenda  is." 

Another  Republican.  Steven  Bell, 
former  Republican  Staff  Director  of 
the  Senate  Budget  Committee,  said: 

He  is  like  the  captain  of  a  ship.  He  can 
read  longitude  and  latitude  well,  but  he 
doesn't  know  where  his  port  or  destination 
is. 

Outsiders  hold  similar  views.  Cather- 
ine Reuter,  executive  director  of  the 
American  Political  Science  Associa- 
tion, said: 

He  is  choosing  not  to  face  up  to  certain 
problems,  and  where  he  faced  up  to  a  prob- 
lem he  decided  to  go  off  budget. 

I  submit  to  you  that  President  Bush 
as  we  look  back  on  his  honeymoon 
with  the  American  people  is  hoisted 
on  that  horrible  conundrum  of  not 
knowing  whether  to  look  good  or  do 
good. 

Robert  Samuelson  in  Newsweek,  re- 
printed recently  in  the  Washington 
Post,  graded  the  first  year  of  the  Bush 
administration  and  his  assessment  is 
quite  on  point: 

Bush's  proposals  have  often  been  motivat- 
ed by  the  crudest  sort  of  short-term  political 
calculus,  the  desire  to  look  good  or  appeal  to 
selected  constituencies. 

Samuelson  said: 

It  is  this  triumph  of  showmanship  over 
substance  that  leads  me  to  give  the  adminis- 
tration's economic  policies  only  a  mediocre 
grade  of  C. 

D  1940 

Clearly  the  inability  of  this  adminis- 
tration, led  by  its  President,  to  come 
to  grips  with  significant  matters  of  im- 
portance to  the  nation  has  not  l)een 
lost  upon  those  who  follow  us  on  a 
daily  basis.  The  budget  deficit  clearly 
inspired  with  a  compromise  of  great 
hurrah  that  clearly  was  much  more 
showmanship  than  substance,  has  cre- 
ated its  own  kind  of  self-fulfilling 
prophecy. 

President  Bush  says: 

The  budget  agreement  reminds  me  a  lot  of 
the  individual  who.  after  murdering  both  of 
his  parents,  throws  himself  upon  the  mercy 
of  the  court  and  pleads  for  mercy  because 
he  is  now  an  orphan. 

In  fact,  it  is  President  Bush  who. 
constrained  by  his  own  campaign-in- 
spired utterances,  now  finds  itself 
pleading  for  mercy  before  the  court  of 
public  opinion  because  his  wish  list 
does  not  match  his  campaign  lists. 

Frankly,  to  my  colleagues  I  submit 
that  President  Bush  is  either  going  to 


break  his  promises  or  break  the  bank. 
In  Cleveland  we  would  characterize 
Bush's  economic  performances  as 
champagne  taste  with  beer  money. 

On  capital  gains  he  proposed,  once 
again,  to  raise  revenues  by  cutting 
taxes  for  the  wealthy. 

On  the  savings  and  loan  legislation, 
meritorious  as  it  may  have  been,  he 
decided  to  push  off  the  accounting  of 
that  into  future  fiscal  years  with  a 
kind  of  magic  that  says  somehow  that 
if  we  close  our  eyes  the  cost  of  it  will 
go  away.  On  Third  World  debt,  the 
heavy  cost  of  which  stifles  economic 
growth  for  other  nations  around  the 
world,  this  administration  has,  in  fact, 
advanced  a  plan  that  has  met  with 
more  than  tepid  support,  but  he  has 
refused  to  ask  the  Congress  to  fund  it. 

On  inflation,  the  President  has 
grudgingly  let  the  Federal  Reserve 
pursue  a  policy  toward  anti-inflation, 
but  it  risks  high  interest  rates  if  a  re- 
cession reoccurs  and  removes  the  Fed 
as  the  likely  scapegoat. 

On  poverty  and  on  trade,  on  educa- 
tion and  on  a  space  program,  and  on 
increased  opportunities  for  health, 
this  President  has  proposed  bold  new 
initiatives,  but  fails  to  back  up  those 
initiatives  with  responsible  economic 
planning  that  simply  says.  "Yes.  what 
we  want  we  are  willing  to  pay  for." 
When  push  comes  to  shove,  the  issue 
is  one  of  leadership,  and  what  Robert 
Samuelson  has  to  say  about  leadership 
and  George  Bush  is  quite  revealing. 

He  says  that  leadership  is  more  than 
a  ringing  phrase.  It  is  something  that 
people  recognize  and  reward,  even  if 
they  cannot  precisely  define  it.  This  is 
not  what  we  are  getting  from  Presi- 
dent Bush,  obsessed  with  present  pop- 
ularity, and  he  will  not  take  risks  for 
the  future. 

That  famous  TV  commercial  so  elo- 
quently said.  "He  wants  his  Maypo, 
and  he  wants  it  now." 

We  have  an  agenda  gap  married  to  a 
performance  gap.  George  Will  said  it 
most  articulately  just  a  few  weeks  ago: 

His  unserious  Presidency  has  given  "flip- 
pant" responses  to  his  serious  questions 
have  become  an  administration  specialty. 

The  Secretary  of  State  has  rejected 
criticism  of  a  particular  policy  because 
the  administration  is  rocking  along 
with  a  70-percent  approval  administra- 
tion. George  Will  said  simply  that  the 
symbol  of  this  administration  should 
be  a  wetted  finger  held  up  to  the 
breezes. 

George  Will  continued: 

It  is  said  that  Bush's  Presidency  is  one  of 
good  intention,  but  that  it  is  a  bit  careless 
about  connecting  the  ends  with  the  means. 
That  criticism  is  too  kind.  The  administra- 
tion's airy  words  are  not  as  substantial  as  its 
serious  intentions.  When  there  is  a  pattern 
of  willing  ends  without  willing  means,  it  is 
reasonable  to  conclude  that  the  ends  are  not 
willed  at  all. 

In  today's  Wall  Street  Journal,  the 
president  of  MIT,  Paul  Gray,  said: 


This  is  a  time  in  which  a  caretaker  Presi- 
dent would  be  a  disaster  for  the  Nation.  Hit- 
ting the  ground  running  is  not  the  same  as 
running  in  place. 

Even  the  Heritage  Foundation's 
Stuart  Butler  said: 

The  idea  he  has  to  have  a  year  to  find  his 
feet  is  charitable  to  the  extreme,  because  as 
we  have  discovered,  wherever  George  Bush 
looks  for  his  feet,  they  are  frequently  plant- 
ed on  both  sides  of  an  issue. 

Let  us  look  at  his  analysis  about 
Poland.  Many  of  us  remember,  some 
as  children  30  years  ago,  the  hesitancy 
of  Dwight  Eisenhower  in  that  first  up- 
rising in  Hungary  to  act,  criticized  by 
some,  applauded  by  others,  and  he 
nonetheless  had  the  opjDortunity  to 
act,  but  chose  not  to.  In  effect  he 
made  a  decision  about  the  future  of 
Eastern  Europe.  George  Bush  sits  on 
the  sidelines  idly  watching  the  parade 
of  democracy  sweeping  through  East- 
ern Europe  and  subsequently  waving 
his  American  flag.  As  appropriate  as 
that  may  be,  convening  a  summit  of 
allies  and  requiring  that  they  take  the 
initiative  at  the  time  when  the  strong- 
est democracy  in  the  world  says.  "My 
gosh,  we  are  happy  what  you  do,  but 
don't  ask  us  for  any  help,"  is  the 
height  of  cynicism. 

Lewis  Preston,  chairman  of  J.P. 
Morgan,  perhaps  put  it  in  a  unique 
perspective.  He  said: 

It  is  a  disappointment  to  a  lot  of  us  that 
the  honeymoon  period  wasn't  used  to  come 
to  grips  with  the  deficit  problem.  Mr.  Bush's 
first  year  was  the  golden  opportunity  to 
deal  with  the  deficit,  and  he  fumbled. 

Stu  Eizenstat  stated  incisevely  that 
the  purpose  of  a  President  having  pop- 
ularity is  so  that  he  can  effectively 
tackle  the  issues,  difficult  issues,  and 
only  Presidential  leadership  can  tackle 
the  budget  deficit,  and  it  has  not  l)een 
forthcoming. 

We  have  an  agenda  gap.  We  have  a 
performance  gap.  We  have  a  President 
of  empty  promises,  promising  to  be 
the  education  President,  at  the  same 
time  providing  less  funds,  one  eight- 
hundredths  of  the  cost  of  a  manned 
flight  to  Mars,  gives  no  vitality  to  his 
vision. 

Speaking  of  space,  he  designates  his 
Vice  President,  who  just  having  served 
10  months  as  Vice  President.  Mr.  Bush 
feels  compelled  to  reaffirm  his  confi- 
dence in  him  as  if  for  10  months  the 
Vice  President  has  done  nothing  to 
merit  his  own  expressions  of  confi- 
dence among  the  public. 

In  calling  for  establishment  of  a 
manned  outpost  on  the  Moon  and 
sending  an  astronaut  to  Mars  was  the 
clear  discovery  that  in  asking  for  the 
Moon  and  delivering  the  American 
people  cheese,  he  has  once  again  failed 
to  give  any  vitality  to  his  vision. 

We  all  remember  vividly  375  days 
ago  the  repeated  commercials  of  that 
awful  scene  of  Boston  Harbor.  "Yes, 
vote  for  George  Bush  and,  in  fact,  we 
will    have    an    environmental    Presi- 


dent." One  year  later  it  is  the  environ- 
mental President  who  gags  and  muz- 
zles the  Administrator  of  the  EPA  and 
refuses  to  allow  him  to  come  to  grips 
with  one  of  the  most  threatening  dan- 
gers to  the  environment,  global  warm- 
ing. 

What  is  it  that  the  environmental 
President  is  against?  Why,  he  is 
against  sitting  down  to  even  talk  about 
the  problem?  We  have  become  the 
only  major  Western  power  to  oppose 
an  international  convention  to  negoti- 
ate a  global  warming  treaty. 

The  mixed  signals  of  this  adminis- 
tration would  sometimes  lead  us  to  be- 
lieve that  we  are  more  adept  at  run- 
ning one  of  those  famous  Eastern  Eu- 
ropean telephone  systems;  we  know 
the  kind,  and  that  is  where  if  you  can 
dial  a  number,  you  often  get  the 
wrong  party. 

The  administration  was  embarrassed 
when  Health  and  Human  Services  Sec- 
retary Louis  Sullivan  endorsed  a  plan 
to  revise  catastrophic  health  only  to 
have  Budget  Director  Richard 
Darman  overrule  him  that  very  same 
day.  EPA  Administrator  William 
Reilly,  before  our  committee's 
markup,  said  he  opposed  an  amend- 
ment to  the  President's  Clean  Fuel, 
Clean  Air  Act  proposal,  while  Chief  of 
Staff  in  the  White  House  John 
Sununu  told  another  that  the  adminis- 
tration really  was  neutral  on  the 
amendment. 

We  have  discovered  that  there  are, 
indeed,  perhaps  too  many  cooks  in  the 
Bush  kitchen  but  not  enough  folks  fol- 
lowing the  recipe.  The  difficulty  that 
this  President  clearly  has  is  that  in 
some  circumstances  we  have  too  many 
cooks  not  following  any  recipe.  We 
have  no  recipe  for  meals  not  yet 
planned,  and  if  we  did  have  a  cook  and 
the  right  recipe  and  a  meal,  there  is  no 
one  to  serve  it  to  the  people  who  want 
it. 
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We  find  a  dozen  meetings  character- 
ized, on  the  advancing  of  education  in 
this  Nation,  characterized  by  the 
President's  own  drug  czar.  William 
Bennett,  as  pap.  We  find  serious  pro- 
posals being  characterized  by  some  in 
the  administration  as  the  failure  to 
come  to  grips  with  reality.  It  is  really  a 
Presidency  thus  of  only  good  inten- 
tions. 

I  submit  to  my  colleagues  and  the 
country  that  this  decade  began  with  a 
simple  campaign  promise,  a  promise 
which  said  that  they  were  going  to  get 
Government  off  your  backs.  In  reality 
they  want  to  place  Goverrunent  in 
your  bedrooms. 

It  was  an  administration  very  simply 
that  said  Government  was  part  of  the 
problem,  and  9  years  later  we  find  our- 
selves unable  to  govern  because  we  are 
beseiged  with  an  administration  that 
has  in  some  of  the  most  key  Govern- 
ment departments  less  than  half  of 


the  staff  in  place.  It  is  an  administra- 
tion that  proposes  to  manage  without 
managers. 

So  what  ultimately  happens?  The 
test  of  all  the  rhetoric  is  obviously  in 
performance,  and  the  measure  of  per- 
formance is  to  contrast  with  the  prom- 
ises of  what  you  said  you  were  going  to 
do.  and  the  evaluation  of  that  per- 
formance ultimately  is  in  the  voters' 
reaction  to  the  final  product. 

Prom     California     through     Texas, 
down  into  the  heart  of  Mississippi  and 
Alabama,  up  into  Virginia,  New  Jersey 
and  New  York,  the  great  State  of  Indi- 
ana and  back  again  to  Texas,  in  the 
absolute  caldron,  the  crucible  of  where 
ideas  and  ideals  are  tested  before  the 
fire  of  political  analysis  is  the  ballot 
box,  and  in  each  one  of  those  States, 
almost  all  of  which   President  Bush 
and  Dan  Quayle.  a  scant  365  days  ago 
rode  through  in  triumphant  victory, 
different  candidates  won.  It  was  a  star- 
tling victory  in  New  Jersey,  a  State 
that  President  Bush  just  365  days  ago 
carried  with  almost  60  percent  of  the 
vote,  turning  around  by  a  margin  of  2 
to    1    and    defeating    George    Bush's 
hand-picked,  hand-solicited  candidate 
for  Governor.   And   right  across   the 
mighty  Potomac  River,  the  bastion  in 
some  respects  of  conservative  political 
thought,  the  State  of  Virginia,  a  State 
that  Bush  and  Quayle  carried  so  deci- 
sively just  a  short  12  months  ago,  a 
black  Democrat  was  elected  Governor 
at  a  time  when  Vice  President  Quayle 
and  President  Bush  invested  mightily 
the  resources  of  the  Republican  Party 
and    their    personal    appearances    to 
change  that  outcome.  And  the  special 
elections  held  in  conservative  southern 
districts,  districts  that  have  been  tar- 
geted   for    political    defeat    by    the 
master  magician  of  mud  slinging.  Lee 
Atwater,     George     Bush     and     Dan 
Quayle  having  emerged  victorious  just 
52  weeks  ago,  lost  time  and  time  again. 
So  we  are  not  talking  here  about  a 
poll  of  200  or  300  adults  scattered  all 
across    the    Nation.    We    are    talking 
about    the    crucible    of    politics,    the 
ballot  box.  in  which  the  program  and 
platform,  if  in  fact  it  is  discernible,  of 
this  administration  was  tested,  and  in 
each  of  those  tests,  9  times  out  of  11. 
the  Bush-Quayle  administration  was 
found  wanting. 

What  are  the  American  people  led  to 
believe  from  last  nights  results  when 
contrasted  with  last  year's  returns? 
For  me  it  simply  means  that  individ- 
uals always  will  be  tested  against  each 
of  their  respective  opponents.  Clearly 
as  we  looked  at  the  opponents  fielded 
by  the  Republican  Party,  extensively 
supported  by  their  vast  financing 
schemes  with  the  best  mud  slingers 
that  money  can  buy.  their  campaign 
performances  were  abysmal. 

In  the  heart  of  Dixie,  an  arena  that 
Lee  Atwater  has  cultivated  so  aggres- 
sively, they  lost  in  districts  that  they 
had  just  won  less  than  a  year  ago.  And 
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one  of  the  main  goals  of  Lee  Atwaters 
ascendency  to  the  chairmanship  of  the 
Republican  National  Committee  was 
to  appeal  to  blacks  to  join  the  Repub- 
lican rising  tide. 

Oh.  yes.  many  blacks  joined  the 
rismg  tide  of  political  fortune.  It  was 
black  leadership  emerging  victorious 
in  Detroit.  Cleveland.  Virginia,  the 
Northwest  and  New  York,  understand- 
ing full  well  that  the  capital  gains  pro- 
posals which  so  epitomize  the  funda- 
mental economic  premise  of  this  ad- 
ministration, and  that  is  a  rekindling 
of  trickledown  economics,  was  really 
not  in  their  best  interests. 

No.  Madam  Speaker,  the  lessons  of 
the  last  12  months  are  not  lost  on 
many  of  us.  The  test  of  performance 
in  delivering  the  governance  of  this 
Nation  is  not  a  Presidency  of  photo 
opportunities.  It  is  a  Presidency  that 
performs.  It  is  an  administration  that 
is  willing  to  back  up  the  tough  words 
with  tough  decisions.  It  is  an  adminis- 
tration that  is  willing  to  say  to  the 
American  people  that  I  am  willing  to 
put  my  money  where  my  mouth  is. 

So  far  the  only  kind  of  lips  that  we 
have  been  able  to  read  from  President 
Bush  has  been  the  lip  service  he  has 
paid  to  the  best  hopes  and  aspirations 
for  all  Americans. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 


THE  MALCOLM  BALDRIGE 
NATIONAL  QUALITY  AWARD 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTER],  is  recognized 
for  60  minutes. 

Mr.  RITTER.  Madam  Speaker,  last 
Thursday  President  George  Bush  an- 
nounced this  year's  winners  of  the 
Malcolm  Baldrige  National  Quality 
Award  at  the  Department  of  Com- 
merce. 

They  are  Xerox  Corp.,  and  MUliken 
&  Co. 

Xerox  turned  around  by  turning  to 
quality  and  Milliken  is  at  the  top  of 
the  hotly  competitive  global  textile 
market. 

I  offer  my  warmest  congratulations 
to  David  Kearns,  chairman  and  CEO 
of  Xerox,  and  to  Robert  MUliken 
chairman  and  CEO  of  Milliken,  and 
Tom  Malone,  president  of  Milliken.  I 
offer  my  warmest  congratulations  to 
Milliken's  "associates"  and  members 
of  team  Xerox! 

In  President  Bush's  words: 

In  1989.  there  can  be  no  higher  standard 
of  quality  management  than  those  provided 
by  the  winners  of  the  Malcolm  Baldrige  Na- 
tional Quality  Award-Milliken  &  Co..  and 
the  Xerox  Corp. 

Beyond  the  recognition  of  these  two 
progressive  companies,  the  President 
put  his  administration  firmly  behind 
the  quality  revolution. 
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He  said: 

The  improvement  of  quality  in  products 
and  service  is  a  national  priority  as  never 
before.  In  recent  years,  American  have  felt 
the  sting  of  fierce  new  competition  on  a 
global  scale.  And  we  have  learned  to  see  for- 
eign competition— not  as  an  excuse  to  close 
doors  and  raise  protective  barriers— but  as 
an  incentfve  to  renew  our  commitment  to 
excellence. 


n  2000 

And  working  with  the  President,  we 
have  a  committed  leader  for  quality. 
Secretary  of  Commerce  Robert  Mos- 
bacher.  and  a  staff  in  Commerce  dedi- 
cated to  the  acceleration  and  expan- 
sion of  the  quality  revolution  through- 
out America. 

Quality:  As  those  who  engage  in  it 
know  well,  the  term  quality  with  a 
capital  Q  refers  to  a  whole  new  man- 
agement and  work  philosophy,  based 
ultimately  on  common  sense  and  a 
l>elief  in  the  value  of  individual  work- 
ers fulfilling  their  potential  as  mem- 
bers of  a  larger  team— a  veritable 
worker  revolution. 

Quality  puts  less  emphasis  on  direct- 
ly cutting  costs  to  increase  profits  and 
instead  focuses  on  improving  the 
whole  process  by  which  a  product  is 
manufactured  or  a  service  is  delivered. 
Perfecting  the  process  perfects  the 
product— a  stunning  conclusion,  albeit 
simple. 

The  prime  goal  is  to  empower  people 
to  be  active  players,  not  cogs  in  a  ma- 
chine. 

Workers  become  their  own  best  man- 
agers. That's  revolutionary. 

Constant  improvement  is  built  into 
the  process  which  delivers  products  or 
services  that  more  and  more  meet  cus- 
tomers' needs  and  expectations. 

As  American  companies  turn  to  the 
quality  revolution,  they  experience 
competitive  success  at  home  and 
abroad. 

The  Malcolm  Baldrige  National 
Quality  Award  is  the  single  most  im- 
portant quality  program  involving  the 
Federal  Government. 

Privately  funded  and  jointly  admin- 
istered by  the  Federal  Goverrunent 
and  the  private  sector,  its  a  true 
public/private  collaboration. 

The  first  set  of  winners  was  an- 
nounced last  year,  and  the  conse- 
quences have  been  significant. 

For  example,  it  is  great  to  see  the 
latest  Business  Week  run  a  cover  story 
on  Motorola,  a  Baldrige  Award  winner 
from  last  year;  to  open  Time  magazine 
and  read  a  major  story  on  quality  and 
the  Baldrige  Award. 

Motorola's  suppliers  have  been  told 
that  they  must  apply  for  the  Baldrige 
Award  or  lose  Motorola's  business. 
That  is  about  2,500  companies. 

IBM  is  doing  the  same  thing.  That  is 
many  thousand  companies  more. 

Thus  the  Baldrige  Award  helps 
spread  the  quality  revolution  through- 
out our  country. 


That  Motorola  and  IBM  are  requir- 
ing their  suppliers  to  apply  for  the 
Baldrige  Award  is  a  tribute  to  the 
quality  of  the  application  and  the 
process  itself. 

And  for  that  I  want  to  commend  the 
Commerce  Department  and  Dr.  Curt 
Reimann,  the  Associate  Director  for 
Quality  Programs  of  the  National  In- 
stitute of  Standards  and  Technology. 

Dr.  Reimann  has  done  an  excellent 
job  helping  industry  develop  rigorous 
award  criteria  and  in  making  the  proc- 
ess of  applying  a  real  learning  experi- 
ence for  the  companies  involved. 

That's  why  Motorola  wants  its  sup- 
pliers to  apply  for  the  Baldrige 
Award- for  what  it  teaches  them 
about  where  they  are  and  where  they 
need  to  be  in  achieving  quality. 

Currently  Dr.  Reimann  and  his 
three-person  staff  are  dealing  with 
about  one  thousand  requests  per  week 
for  Baldrige  Award  applications. 

He  receives  some  great  assistance 
from  volunteers,  but.  Madam  Speaker, 
we  need  to  get  Dr.  Reimann  some 
more  full-time  help. 

There  are  not  many  programs  in  the 
Federal    Government    where    so    few 
people  are  doing  so  much  good  for  so 
many  at  such  a  low  cost. 
That  is  quality  in  action. 
The   private   sector   representatives 
who  have  created  the  award  also  de- 
serve a  lot  of  credit. 
That's  quality  in  action. 
Before  long,   I   hope  that  the  Bal- 
drige Award  will  rival  the  Nobel  Prize 
in  capturing  the  imagination  of  the 
American  people. 

Given  the  times  in  which  we  live  and 
the  challenge  of  global  competition,  I 
feel  strongly  that  the  Baldrige  Award 
is  the  more  important  of  the  two. 

We  in  Congress  must  do  all  in  our 
power  to  focus  national  attention  on 
it.  It  can  be  a  strong,  motivating  force 
in  establishing  a  culture  of  quality  in 
the  United  States. 

The  Japanese  have  shown  us  what  a 
culture  of  quality  can  do. 

We've  seen  Japan  redefine  work, 
manufacturing  and  service  and  rise  to 
economic  superpower  status. 

Yet  not  enough  Americans  under- 
stand that  the  main  driving  force 
behind  this  success  is  Japan's  almost 
40-year  commitment  to  quality  princi- 
ples invented  here  and  refined  there. 

The  Japanese  have  honored  an 
American.  W.  Edwards  Deming.  one  of 
the  pioneers  of  the  quality  revolution, 
by  naming  their  top  quality  award  the 
Deming  Prize. 

I  understand  that  they  take  the 
competition  for  the  Deming  Prize  as 
seriously  as  we  take  the  competition 
for  the  Super  Bowl. 

Madam  Speaker,  that  enthusiasm, 
that  team  spirit  is  at  the  heart  of  the 
quality  revolution. 

This  year,  for  the  first  time  ever,  an 
American  company.  Florida  Power  and 
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Light,  has  won  the  Deming  Prize  in 
Japan. 

In  congratulating  this  year's  Bal- 
drige Award  winners,  it's  appropriate 
that  we  also  commend  Florida  Power 
and  Light  and  its  CEO.  John  J.  Hudi- 
burg. 

Mr.  Hudiburg  just  happens  to  be  a 
director  and  trustee  of  the  Foundation 
for  the  Malcolm  Baldrige  National 
Quality  Award  and  a  bona  fide  true 
believer  in  the  quality  revolution. 

Quality  and  competitiveness  in 
America:  Quality  embodies  the  need 
for  America  to  focus  on  the  work  proc- 
ess—on manufacturing  and  production 
as  the  prime  producers  of  national 
wealth— and  on  the  growing  service 
sector  which  is  in  such  need  of  a  revo- 
lution in  quality. 

We  must  build  a  world-class  industry 
that  is  at  the  leading  edge  of  technolo- 
gy, manufacturing  and  services  which 
can  compete  with  anyone,  anywhere. 

As  a  Congress,  our  instinctive  re- 
sponse to  global  competition  is  to  put 
more  money  into  R«feD.  encouraging 
innovation  and  invention,  to  deal  with 
trade  issues  or  budget  issues  or  tax 
issues. 

But  innovation  and  invention,  im- 
portant as  they  are.  by  themselves  are 
simply  not  enough. 

Our  recent  problems  in  competitive- 
ness have  never  been  associated  with 
the  level  or  quality  of  our  basic  science 
and  technology  research.  We  consist- 
ently win  the  bulk  of  the  Nobel  Prizes. 
Instead,  we  have  had  trouble  turning 
our  science  and  our  technological  in- 
novations, which  should  give  us  a  leg 
up  on  the  competition,  into  competi- 
tive products. 

Our  competitors  in  Japan  and,  to 
some  extent,  in  Europe  and  now  in  a 
number  of  emerging  industrial  powers 
in  Asia  have  been  able  to  integrate 
their  R&D  into  an  accelerated  product 
cycle  that  brings  to  market  new  tech- 
nology and  new  machines  and  prod- 
ucts across  the  whole  spectrum  of 
high-value-added  manufactures. 

And  when  we  have  brought  products 
to  the  market  ahead  of  the  competi- 
tion, we  have  later  often  lost  part  or 
all  of  those  markets  as  our  competi- 
tors used  quality  principles— particu- 
larly continuous  improvement— pa- 
tiently, well  capitalized,  and  over 
many  years— to  catch  up.  overtake  and 
pass  us. 

All  too  often  we  strive  for  the  big 
breakthrough,  the  leap  that  will  bring 
a  completely  new  product  to  the 
market. 

But  our  competitors  understand  that 
the  best  new  products  more  often 
come  from  the  process  of  continuous 
improvement  of  existing  products 
which  is  essential  to  total  quality  man- 
agement. 

As  Nippon  Electronic  Corp.s  re- 
search director  Michiyuki  Uenohara 
said  in  a  recent  Business  Week  story. 
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"For  the  Japanese,  innovation  is  'the 
result  of  tiny  improvements  in  a  thou- 
sand places.' " 
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That  really  is  the  story  of  Japans 
success  in  TV.  VCR's.  FAX  machines. 
Autos  and  the  list  goes  on.  The  Presi- 
dent described  continuous  improve- 
ment well  last  Thursday  when  he  said 
at  the  Commerce  Department  "Perfec- 
tion is  not  reaching  the  attainable. 
Rather  it  is  a  never-ending  quest  for 
the  unattainable." 

Indeed,  quality  is  a  never-ending 
quest  that  pays  dividends  all  along  the 
way. 

Madam  Speaker,  to  secure  America's 
position  in  this  competitive  world,  we 
in  Congress  must  do  at  least  as  much 
to  promote  quality  as  we  do  promote 
R&D.  tax  incentives,  regulatory 
reform,  and  deficit  reduction  and 
trade  limitations. 

But  how  can  Congress  help?  Con- 
gress can  help  put  more  tools  out 
there  to  help  companies  who  want  to 
turn  to  quality. 

First,  Congress  can  provide  enthusi- 
astic support  for  the  Malcolm  Baldrige 
Award. 

I  recommend  that  we  hold  congres- 
sional hearings  on  the  winners  and  on 
the  meaning  of  the  Baldrige  Award 
application  process  as  well  as  the 
award  itself,  to  workers,  companies, 
and  our  country.  We  can  give  greater 
logistical  support  to  those  who  coordi- 
nate the  Baldrige  Award,  over  at  the 
Department  of  Commerce.  Congress 
can  focus  more  on  National  Quality 
Month,  which  just  ended. 

This  month,  sanctioned  by  the  U.S. 
Congress  and  the  President  of  the 
United  States,  provides  a  period  of  na- 
tional fociis  to  individuals,  organiza- 
tions, and  community  activities  on 
behalf  of  the  quality  revolution  in 
America. 

Members  of  Congress  have  recently 
asked  for  a  GAO  study. 

At  my  request  and  with  the  backing 
of  about  30  of  my  colleagues,  the  GAO 
is  undertaking  an  empirical  study  as- 
sessing the  impact  of  formal  quality 
programs  on  the  productivity  and 
profitability  of  American  companies,  a 
kind  of  bottomline  approach  to  give 
members  the  kind  of  hard  information 
we  need  to  supplement  what  has  been 
today  mostly  an  anecdotal  informa- 
tion. 

Members  of  Congress  can  authorize 
a  National  Quality  Institute. 

This  potentially  private-sector 
funded  institution  would  help  coordi- 
nate those  players  in  the  private 
sector  who  are  deeply  involved  in  qual- 
ity to  define  priorities  and  procedures 
for  spreading  the  revolution.  We  can 
coordinate  that  effort  of  a  National 
Quality  Institute  in  the  way  we  coordi- 
nate nationally  the  Malcolm  Baldrige 
Award. 


Members  of  Congress  can  foster  re- 
gional quality  movements. 

We  can  help  form  communities  of 
excellence  in  our  own  districts.  These 
are  regional  efforts  involving  key  busi- 
ness and  labor  leaders  that  could  help 
us  all.  I  know  from  personal  experi- 
ence with  "Quality  Valley.  USA"  in 
my  own  congressional  district  the 
Lehigh  Valley  of  Pennsylvania.  How 
rewarding  these  can  be. 

In  conclusion  we  have  a  wonderful 
tool  to  promote  quality  in  America  in 
the  Malcolm  Baldrige  National  Qual- 
ity Award. 

It  recognizes  those  companies  who 
are  leading  America  into  the  quality 
revolution. 

Recognition  is  the  mother's  milk  of 
progress  in  quality. 

Last  year's  winners  were:  Motorola. 
Globe  Metallurgical,  and  Westing- 
house  Commercial  Nuclear  Fuel  Divi- 
sion. 

To  this  honored  list  now  are  added: 
Xerox  and  Milliken  and  Co.  The 
standard  is  so  high  that  while  six  com- 
panies can  receive  the  Malcolm  Bal- 
drige Quality  Award,  only  three  com- 
panies received  it  last  year  and  two 
this  year. 

President  Bush  put  it  well  at  the 
Baldrige  Award  ceremony  last  week 
when  he  said  •Quality  products  and 
service  are  no  accident.  It  is  the  result 
of  a  certain  can-do.  no  excuses  atti- 
tude—an aggressive  impatience  with 
the  sUtus  quo— even  in  the  best  of 
times.  It  is  this  attitude,  more  than 
anything  else,  that  is  responsible  for 
the  creation  of  wealth  and  jobs  we 
have  seen  in  the  last  7  years." 
The  President  is  right  on  target. 
The  Baldrige  Award  winners  have 
shown  the  way  to  all  America. 

All  of  us  can  be  very  proud  of  them 
and  we  can  do  our  best  to  get  U.S. 
companies  to  emulate  them. 

At  this  point.  Madam  Speaker.  I'd 
like  to  introduce  for  the  Record  the 
very  special  remarks  of  the  President 
of  the  United  States  in  announcing 
the  1989  Malcolm  Baldrige  Award  win- 
ners. 

Remarks  of  President  George  Bush 

((Acknowledgements  to  come.)) 

In  just  a  few  moments,  it  will  be  my  pleas- 
ure to  present  awards  named  after  a  great 
public  servant  and  a  very  close  and  dear 
friend— the  late  Malcolm  Baldrige. 

So  let  us  begin  then  with  a  few  words 
about  Mac.  He  had  a  zest  for  life,  a  love  of 
family  and  a  love  of  country  that  was  un- 
common. He  was  an  outstanding  Secretary 
of  Commerce  for  six  and  a  half  years.  And 
he  was  also  an  Outjjtsnding  friend:  Mac's 
word  of  honor  wa.s  as  good  as  a  twenty- 
dollar  gold  piece. 

But  he  never  quite  fit  any  mold.  This  was 
the  President  of  a  successful  company  who 
spent  a  lot  of  his  time  with  volunteer  fire- 
men. This  was  a  son  of  the  East  who  rode 
horses  and  loved  his  place  in  New  Mexico. 
He  felt  at  home  with  cowlwys.  because  he 
roped  with  them  all  his  life. 

You  would  never  have  known  it  from  his 
friendly,  easy-going  manner,  but  Mac  was 
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also  a  perfectionist,  in  word  and  deed.  As  a 
leader  in  business.  Mac  strived  for  quality  in 
products;  as  Commerce  Secretary,  for  qual- 
ity in  public  policies.  Even  the  language  of 
his  memos  was  lean  and  exact.  ((In  fact. 
Mac  had  a  special  computer  software  pro^ 
gram  for  Commerce  Department  docu- 
ments; one  that  automatically  weeded  out 
jargon  words  like  "impacted. "  viable  "  and 
"mfrastructure".  It  was  a  sort  of  Gramm- 
Rudman  cut  of  the  English  language.)) 

Yet.  like  all  perfectionisU.  Mac  Baldrige 
knew  that  perfection  is  not  reaching  the  at- 
tainable. Rather,  it  is  a  never-ending  quest 
for  the  unattainable.  His  life  was  such  a 
quest,  a  life  whose  legacy  leaves  us  with  a 
profound  insight:  A  truly  successful  man  or 
woman  is  someone  who  has  served  others. 

Companies,  like  people,  are  successful 
only  to  the  extent  to  which  they  provide 
service.  This  is  true  for  all  business,  from 
the  humblest  mom-and-pop  operation  to  the 
largest  corporation. 

American  managers  have  reconsidered 
every  time-honored  belief,  every  traditional 
practice,  every  customary  procedure.  They 
have  embraced  what  works,  and  rejected  the 
rest.  They  have  studied  examples  of  innova- 
tion from  home  and  abroad,  and  adopted 
only  the  best.  And  we  now  know  the  result 
of  this  historic  reassessment:  When  it  comes 
to  meeting  the  competition.  America  is  back 
in  business. 

We  are  here  today  to  honor  two  compa- 
nies that  are  leading  this  resurgence  in 
American  business  leadership.  Most  compa- 
nies catch  hell  from  the  competition.  But 
these  two  companies  are  in  the  lead  because 
no  competitor  gave  them  a  tougher  time 
than  they  gave  themselves. 

Of  course,  in  business,  success  is  its  own 
reward.  Yet  all  American  firms  benefit  by 
having  a  standard  of  excellence  to  match 
and  perhaps,  one  day.  to  surpass.  For  in 
1989.  there  can  be  no  higher  standard  of 
quality  management  than  those  provided  by 
the  winners  of  the  Malcolm  Baldrige  Na- 
tional Quality  Award-Milliken  &  Company 
and  the  Xerox  Corporation. 

Both  of  these  manufacturing  firms  were 
well-established  leaders  in  their  markeU. 
Yet  both  were  being  steadily  squeezed  out 
by  intense  foreign  and  domestic  competi- 
tion. In  the  midst  of  this  crisis,  the  men  and 
women  of  these  companies  found  within 
themselves  the  will  to  make  a  painstaking 
reassessment  and  the  drive  to  win  back  their 
share  of  the  market. 

Both  companies  started  down  this  path  of 
reassessment  with  a  simple  premise:  in  busi- 
ness, there  is  only  one  definition  of  qual- 
ity—the customer's  definition.  And  then 
they  proceeded  from  this  one  premise  to  re- 
structure their  production  and  marketing 
plans.  Sounds  simple.  But  I  know,  as  a 
former  businessman  myself,  how  difficult  it 
is  to  restructure  a  firm.  top-to-lx)ttom. 

Today's  winners  know  what  is  possible 
when  a  firm  restructures  itself  from  the 
bottom  up.  They  know  that  a  company  can 
no  longer  afford  to  regard  employees  as  au- 
tomatons in  a  production  line.  They  know 
that  a  company  must  rely  on  the  intelli- 
gence, judgment  and  good  character  of  the 
people  it  employs. 

There  are  as  many  successful  forms  of 
management  as  there  are  successful  compa- 
nies. But  for  these  two  companies,  success 
came  when  they  developed  their  human,  as 
well  as  their  technological,  potential. 

Milliken.  for  example,  is  a  124-year-old 
textile  manufacturer  in  South  Carolina.  But 
its  management  style  is  sheer  21st  Century. 
Milliken  scrapped  the  old  management  hier- 
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archy  in  favor  of  what  they  call  a  "flat  man- 
agement structure."  (Good  thing  they're 
not  a  tire  company.)  Milliken  even  gave  a 
new  title  to  its  employees,  calling  them  "as- 
sociates." This  is  no  hollow  accolade  from 
public  relations.  Every  Milliken  employee 
truly  is  an  associate.  In  fact,  any  Milliken 
worker  has  ihe  power  to  halt  the  production 
line  if  he  or  she  detects  a  problem  in  quality 
or  safety. 

Our  other  winner  takes  a  similar  approach 
with  its  Team  Xerox  philosophy.  Xerox  em- 
ployees are  given  the  authority  they  need  to 
make  day-to-day  decisions.  They  are.  the 
company  says,  expected  to  take  the  initia- 
tive in  finding  and  fixing  problems.  And 
they  do.  While  every  manager  works,  every 
worker  is  managing. 

One  of  the  best  things  about  this  award  is 
that  it  allows  successful  companies  to  share 
what  they  have  learned  to  set  an  example. 
(Perhaps  these  two  companies  should 
merge.  Can  you  imagine  it?  Your  wardrobe 
wouldn't  just  be  coordinated:  it  would  be 
collated.) 

Many  firms  will  learn  a  great  deal  from 
their  example.  Others  will  need  to  follow 
their  own  path.  But  to  those  who  say  that 
we  have  lost  our  edge,  that  the  days  are  past 
when  "Made  in  America"  meant  "the 
best  "—I  say:  Tell  that  to  the  people  of  the 
Milliken  plant  in  Spartansburg.  Tell  that  to 
the  Xerox  teams  in  Monroe  County.  New 
York. 

Quality  products  and  service  is  no  acci- 
dent. It  is  the  result  of  a  certain  can-do,  no- 
excuse  attitude— an  aggressive  impatience 
with  the  status  quo— even  in  the  best  of 
time.  It  is  this  attitude,  more  than  anything 
else,  that  is  responsible  for  the  creation  of 
wealth  and  jobs  we  have  seen  in  the  last 
seven  years. 

In  these  years,  our  total  national  wealth 
has  grown  by  almost  a  third.  We  have  cre- 
ated more  than  twenty  million  new  jobs. 
And  we  are  still  enjoying  the  rewards  of 
what  has  proven  to  l)e  the  longest  peace- 
time economic  expansion  in  American  histo- 
ry. 

Given  the  right  policies— and  a  reduced 
capital  gains  tax  would  certainly  be  one— 
this  expansion  will  continue.  And  given  the 
right  tools,  the  American  people  can  reach 
even  greater  heighu.  The  potential  of  this 
nation  is  as  boundless  as  the  imagination 
and  drive  of  the  American  people.  All  we 
have  to  do  for  our  citizens  is  what  these  two 
companies  have  done  for  their  employees- 
give  them  the  freedom  to  do  what  they  do 
best.  FYeedom  to  imagine.  Freedom  to 
create.  Freedom  to  excel. 

Our  winners  had  such  freedom,  and  they 
made  the  most  of  it.  I  give  my  heartiest  con- 
gratulations to  them.  Thank  you.  God  bless 
you  and  God  bless  America. 

Mr  HOUGHTON  Mr  Speaker,  the  Baldnge 
Award  stands  for  quality— the  quality  that 
raises  people  and  attitudes  to  new  heights- 
even  atx}ve  themselves 

Mac  Baldnge  sXoo6  for  quality  He  was  qual- 
ity May  we  all  follow  in  whatever  we  do  where 
he  has  led  the  way. 

Mr  BOEHLERT  I  want  to  |Oin  my  col- 
leagues in  congratulating  the  winners  of  this 
years  Malcolm  Baldnge  National  Quality 
Award  and  in  drawing  attention  to  the  Impor- 
tarKe  of  quality  control  I  greatly  appreciate 
my  colleague,  Don  Ritter.  arranging  this  spe- 
cial order. 

The  ancient  Greeks  told  the  story  of  De- 
mosther>es,  scouring  the  countryside,  lantern 
in   hand,   seeking   out   the   honest   man.    In 


recent  years,  Americans  searching  for  domes- 
tic companies  putting  out  the  honest  product 
have  often  felt  themselves  on  a  similarly 
lonely  and  fruitless  quest 

Quality  assurance  came  to  t>e  a  trait  associ- 
ated with  our  foreign  competitors— competi- 
tors, who,  ironically,  were  applying  the  rules  of 
the  pathbreaking  Amencan  quality  experts  Ed- 
wards Deming  and  Joseph  Juran. 

Slowly,  this  IS  changing,  and  the  Malcolm 
Baldnge  Quality  Award  is  one  sign  of  that 
happy  transformation.  Amencan  firms  are 
reawakening  to  the  need  for  quality  control. 
They  have  rediscovered  an  old  axiom:  quality 
sells. 

The  impact  of  the  award,  now  In  only  Its 
second  year,  has  already  surpassed  what  we 
envisioned  when  we  Introduced  the  bill  creat- 
ing It. 

Companies  are  putting  an  impressive 
amount  of  time  and  effort  Into  quality  audits, 
and  are  enforcing  quality  principles  on  their 
suppliers. 

Progress  may  be  slow — several  categories 
for  the  award  are  still  not  eliciting  successful 
proposals— but  progress  is  being  made 

This  year's  winners.  Milliken  &  Co.,  a  textile 
firm,  and  the  Xerox  Corp.  deserve  our  admira- 
tion and  our  applause — and  our  purchases. 

Now,  If  the  award  works  as  it  should,  more 
companies  will  be  weaving  Milliken's  practices 
info  their  own  production  and  copying  Xerox's 
successes  I  look  forward  to  having  more  win- 
ners next  year.  Thank  you. 

Mr.  WALGREN  Mr.  Speaker.  I  join  my  col- 
leagues in  congratulating  the  winners  of  the 
second  Malcolm  Baldnge  National  Quality 
Award— Milliken  &  Co.  and  Xerox  Corp.'s 
Business  Products  and  Systems— two  manu- 
factunng  companies  that  are  living  proof  that 
pursuit  of  the  highest  quality  does  pay  off. 

As  you  know,  the  award  was  established  by 
the  Malcolm  Baldnge  National  Quality  Im- 
provement Act  of  1987  (Public  Law  100-107), 
which  was  named  after  the  late  Commerce 
Secretary  Malcolm  Baldrige,  and  originated  in 
the  House  Subcommittee  on  Science,  Re- 
search, and  Technology.  I  introduced  the  bill 
which  became  Public  Law  100-107  and 
chaired  hearings  on  promoting  quality  im- 
provement in  each  of  the  last  three  Congress- 
es. 

Our  idea  was  to  establish  an  award  which 
would  help  Instill  pride  in  quality  manufacturing 
and  services  in  the  same  manner  that  the 
Deming  Pnze  has  done  in  Japan.  The  Deming 
Pnze  rewards  Japanese  companies  which  do 
the  best  job  of  instilling  quality  throughout 
their  organizations.  This  is  the  highest  honor 
that  a  Japanese  company  can  receive.  The 
man  and  woman  on  the  street  in  Japan  knows 
who  won  the  Deming  Prize  )ust  as  the  aver- 
age American  knows  who  won  the  SupertxjwI. 
They  have  new  respect  for  the  winners,  who 
may  use  the  award  in  their  a(jvertising. 

By  the  way,  I  am  very  pleased  to  report  that 
this  year's  Deming  Pnze  Committee  made  a 
special  award  to  Flonda  Power  4  Light  Co , 
the  first  Amencan  company  ever  to  win  the 
coveted  prize  This  is  especially  pleasing  to 
me  tjecause  Chairman  John  Hudiburg  of  Flori- 
da Power  &  Light  was  instrumental  txjth  in  the 
establishment  of  the  Malcolm  Baldnge  Nation- 
al Quality  Award  and  in  the  fundraising  that 


has  permitted  the  award  to  gain  promlnerKe 
in  2  short  years. 

Why  do  we  find  this  award  to  t>e  so  impor- 
tant? Because  Jt  recognizes  that  quality  in 
every  aspect  of  the  commercial  enterprise  Is 
the  key  to  international  competitiveness  and 
national  business  success  The  pursuit  of  con- 
tinuous improvement  is  the  only  way  U.S. 
companies  can  compete  in  international  mar- 
kets I  hope  that  this  year's  winners  will  con- 
sider adopting  the  example  set  tjy  last  year's 
awardees  and  urge  their  suppliers  to  compete 
for  the  award  Winning  the  prize  was  only  part 
of  the  process. 

Mr.  Speaker.  I  anfi  pleased  that  the  Con- 
gress has  taken  the  time  to  highlight  this  im- 
portant back-to-quality  movement  and  to 
honor  the  companies  which  are  Its  leaders. 
We  must  do  all  we  can  to  help  spread  the 
word  so  that  "Made  in  the  U.S.A."  will 
become  a  standard  of  quality  and  excellence 
Again,  I  extend  congratulations  to  the  1989 
recipients  of  the  Malcolm  Baldnge  National 
Quality  Award— Milliken  &  (Do.  and  Xerox 
Corp  s  Business  Products  and  Systems 

Mrs.  MORELLA.  Mr.  Speaker.  Isaac  Newton 
once  said:  "If  I  have  seen  farther  it  is  by 
standing  on  the  shoulders  of  giants." 

The  winners  of  this  year's  Malcolm  Baldnge 
National  Quality  Award  have  truly  "seen  far- 
ther" Using  their  offices  and  their  personnel 
as  "giants,"  they  have  made  tremendous 
stndes  forward  toward  meeting  the  challenge 
of  providing  high-quality,  worid-class  goods 
and  services  that  will  help  Amenca  keep  its 
share  of  the  world  market  as  we  move  toward 
the  21st  century. 

As  the  Presidential  proclamation  states,  im- 
proving quality  takes  time  and  resources.  The 
two  awardees  who  are  being  honored  with 
this  award,  Roger  Milliken  of  the  Milliken  & 
Co  ,  and  David  T  Kearns  of  Xerox  Corp.  have 
given  their  time,  effort,  and  dedication  to  the 
goal  of  excellence.  The  honor  does  not  come 
easily,  for  I  understand  that  they  have  sur- 
vived a  competition  that  involves  about  400 
hours  of  analyses  and  on-site  Inspections  by 
teams  of  private  sector  examiners  and  judges. 
This  son  of  scrutiny  should  bring  out  many  ex- 
amples that  will  help  other  individuals,  busi- 
nesses, or  industries  to  make  improvement  I 
hope  that  these  details  of  success  will  be 
shared  with  other  companies. 

May  I  also  add  my  congratulations  and 
thanks  to  Dr.  Curt  Reimann,  who  is  associate 
director  for  quality  programs  of  the  National 
Institute  of  Standards  and  Technology.  I  un- 
derstand that  Dr.  Reimann  has  been  working 
with  only  a  three-person  staff,  despite  the 
thousand  requests  per  week  just  for  the  Bal- 
dnge Award  applications,  not  to  mention  being 
responsible  for  administenng  the  program. 
This,  In  Itself,  should  p)erhaps  be  deserving  of 
a  special  Malcolm  Baldnge  miniaward. 

I  am  proud  to  join  in  congratulating  the  re- 
cipients of  this  prestigious  award  and  to  all 
who  are  working  behind  the  scenes  to  spread 
the  word  about  Amencan  productivity  and 
quality. 

Mrs  JOHNSON  of  Connecticut  Connecti- 
cut's own  Malcolm  Baldnge  was  one  of  the 
finest  people  I  have  ever  known.  The  former 
Secretary  of  Commerce  was  famous  for  his 
non-nonsense  approach  to  work  and  his  tragic 
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death  2  years  ago  brought  a  premature  end  to 
a  life  dedicated  to  quality. 

I  am  proud  that  Mac  Baldrlge's  extraordi- 
nary commitment  to  quality  and  efficiency  is 
memorialized  in  the  Baldrige  Quality  Awards, 
given  to  businesses  that  demonstrate  a  singu- 
lar pursuit  of  excellence.  I  had  the  honor  of 
being  a  guest  recently  as  President  Bush  pre- 
sented the  1990  awards 

Mac  was  a  very  unique  and  dedicated  indi- 
vidual. He  was  a  graduate  of  Yale  University 
in  New  Haven,  as  well  as  an  avid  rodeo  fan 
and  participant.  He  was  named  the  Profes- 
sional Rodeo  Man  of  the  Year  In  1980,  and 
was  installed  in  tfie  National  Cowboy  Hall  of 
Fame  in  1984.  Mac  will  be  remembered  by 
many  different  people  for  his  many  diverse  ac- 
complishments, but  he  will  no  doubt  be  re- 
membered most  for  his  exceptional  work  as 
Secretary  of  Commerce 

Mac  played  a  major  role  in  developing  and 
implementing  administration  trade  policy.  He 
was  a  mavenck  in  resolving  difficulties  over 
technological  transfers  with  China  and  India, 
and  staged  the  first  Cabinet  level  talks  witfi 
the  Soviets  in  7  years,  paving  the  way  for 
Amencan  firms  to  enter  the  Soviet  market. 

He  was  the  motivating  force  behind  the  ad- 
ministration's effort  to  pass  the  Export  Trading 
Company  Act  of  1982,  and  President  Reagan 
named  him  the  chairman  of  the  "Trade  Strike 
Force, "  who's  job  it  was  to  search  out  and  de- 
velop methods  to  eliminate  unfair  trading  prac- 
tices. 

While  at  the  US.  Department  of  Commerce, 
Mac  Baldnge  was  able  to  reduce  the  Com- 
merce budget  by  30  percent  and  administra- 
tive personnel  by  25  percent.  A  remarkable 
commitment  to  efficiency  and  quality  is  evi- 
dent throughout  his  professional  and  personal 
life.  After  serving  In  combat  as  captain  of  the 
27th  Infantry  in  the  Pacific  during  World  War 
II,  Mac  began  his  career  In  manufacturing. 
Starting  as  a  foundry  hand,  he  progressed 
steadily  and  in  1960,  only  13  years  later,  he 
became  president  of  the  company.  He  was 
later  named  chairman  and  chief  executive  offi- 
cer of  Scovill  Inc.  of  Waterbury,  CT.  He  joined 
the  company  in  1962,  and  is  credited  with 
transforming  It  from  a  troubled  brass  mill  to  a 
highly  diversified  manufacturer  of  consumer, 
housing,  and  industrial  products. 

Mac  Baldnge's  managenal  excellence  was 
evident  throughout  his  years  as  a  leader  in  the 
private  sector  and  enabled  him  to  improve  the 
economy,  eHiciency,  and  effectiveness  of  gov- 
ernment. His  service  as  Secretary  of  Com- 
merce was  one  of  the  longest  in  history,  and 
raised  the  Department  to  a  new  height  of  in- 
fluence and  Importance.  Mac  was  one  of  the 
most  colorful  and  beloved  men  ever  to  serve 
in  the  Cabinet  of  the  United  States  of  Amer- 
ica. His  life  should  serve  as  an  inspiration  to 
us  all  to  strive  to  fulfill  our  greatest  potential. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  TALLON  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ScHULZE.  for  5  minutes,  today. 

Mr.  BoEHLERT,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  McEwEN.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNDiT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ToRRicELLi.  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gephardt,  for  5  minutes,  today. 

Mr.  WoLPE,  for  60  minutes,  on  No- 
vember 16. 


Mr.  Skelton. 

Mr.  Gaydos  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Hamilton. 

Mr.  Coleman  of  Texas. 

Mr.  Udall. 

Mr.  Rangel. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Matsui. 

Mr.  Torres. 

Mr.  Morrison  of  Connecticut. 

Mr.  Lantos. 

Mr.  LaFalce. 

Mr.  Ackerman. 

Mr.  Traficant  in  two  instances. 

Mr.  Dixon. 

Mr.  Downey. 

Mr.  Lehman  of  Florida. 

Mr.  Edwards  of  California. 

Mr.  MtniTHA. 

Mr.  Manton. 

Mr.  Lipinski. 

Mr.  Engel  in  two  instances. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken    from    the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  84.  An  act  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures;  to  the  Committee  on  the 
Judiciary. 


GENERAL  LEAVE 
Mr.  RITTER.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Williams  to  revise  and  extend 
remarks  following  Mr.  Marlenee  on 
Montana  birthday. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter: ) 

Mr.  Saxton  in  two  instances. 

Mrs.  MORELLA. 

Mr.  Green. 

Mrs.  Ros-Lehtinen. 

Mr.  Gekas. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Gallo. 

Mr.  GOODLING. 

Mr.  Rowland  of  Connecticut  in  two 
instances. 
Mr.  Cox. 
Mr.  Clinger. 

Mr.  RiNALDO. 

Mr.  Bereuter. 

Mr.  Ireland. 

Mr.  Houghton. 

Mr.  Schaefer. 

Mr.  Porter. 

Mr.  LowERY  of  California. 

Mr.  Lewis  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNDiT)  and  to  include 
extraneous  matter:) 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  280.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  20.  1989,  as  "National  Mili- 
tary Families  Recognition  Day." 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  280.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 
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ADJOURNMENT 

Mr.  RITTER.  Madam  Speaker,  I 
move  thjt  the  House  do  now  adjourn. 

The  motion  was  agreed  to.  accord- 
ingly  (at   8   o'clock   and    16   minutes 


p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  November  9.  1989, 
at  10  a.m. 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 


foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  second  and 
third  quarters  of  1989  in  connection 
with  foreign  travel  pursuant  to  Public 
Law  95-384  are  as  follows: 


/•1EN0ED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ARMED  SERVICES,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30, 

1989 
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Hon  Sotomoi  P  Orti; 


MMyy  trsnsportsfion 
Hon  FIOKl  V  S«ence 


MiMary  transportation 
Hon  Andy  IreUod 


8/lt 
1/10 

tin 

1/14 
S/17 

i/ia 


8/21  Koea 

I/I?  PMwmes 

l/U  Tanvm 

l/i;  TlmlMit    . 

1/18  Japan 

1/21  Korea 


60000 


2ttN. 
51100  . 

50100 
17600 
600.00. 


7J6fcS«. 


t/10 
1/12 

1/14 
8/17 
l/ll 


1/12 
1/14 


Taiwan 


8/17     niadand 
8/18     Japan 
1/21      Korea 


Milary  liansportation 
Dele(ation  eipense^ 

Wst  to  Gernuoy.  United  Kingdom.  Itaty  ani  Betgium 
Au|  21  31    1989 
Hon  RKlwd  Ray 


■Hilary  transportation 
CMWOCd  transportation 
NnSbllM 


1/10 
1/12 
8/14 
8/17 
8/18 

8/1? 

8/18 


8/21 
8/2? 

tin 
tin 


1/1? 

8/14 
8/17 
8/18 
8/21 


Taman 
Thaibiid 
Japan 


21100 

51100 
SOI  00 
17600 
60000 

mW 

51800 
50100 
176.00 


«^I.I7  . 


%.ma . 


mm. 


8/14      Tai 
8/21     Kn 


8/?6  Germany 

8/??  Unled 

8/29  unit 

8/31  -  • 


i;si.B. 


4.N7.t7  . 
MOSS. 


60000 
,368  50 
28800 
51800 
50100 
17600 
60000 
,75167 
28800 
518  00 
50100 
17600 
600  00 
,751  67 
28800 
51800 
50100 
17600 
60000 
,751  67 
107  87 
600  55 


Tn.js 

61800 
380  00 


Military  transportaten 
Commercial  transportation 
James  C  Maters 


t/21 
1/22 
8/26 
8/29 


S/26  Germany 

8/22  Umled 

8/29  Italy 

8/31  Beltiuffl 


777.7$  . 

618  00 
38000 


1.12  . 


Vsit 


MiMary  Iranspertation 

Conmetcial  transportation 
to  Germany,  ««  28  to 
WHiston  6  Gofer  Ir 

Commercial  transportation  .. 
Henry  I  SclMeiter 

Commercial  tiansportalnn 

Committee  totals 


tm 

tin 

8/26 
8/27 


l/7t 

8/22  UnM 

8/27  Itaty 

9/2  German) 


777,75 

20600 
935.00, 


IJMH. 
«.7Ml12. 


777  75 

61800 

38000 

1.824.81 

1,871  12 

777  75 

61800 

38000 

1.82481 

1,79512 

777  75 


■30.41 

vnm 


vn 


9/2 


Germany 


t3$.0O. 

Hiifflo 


trnW: 


2,457  74 


20600 

93500 

83041 

3.773  OO 

93500 
2,343  00 

74800 
2,457  74 


72,374  SO 


95  739  75 


4,70842 


172,822  67 


>  F^  dcm  constitutes  lodging  and  meals 

'  It  foreign  currency  is  used,  enter  U  S  dollar  egunalenl  it  U  S  currency  is  used,  enter  amount  expended 
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Date 


F>r  dwn' 


ttame  at  HemHer  or  employee 


Aiiwal      Departure 


Transportation 


Otlwr  purposes 


Total 


Countiy 


US  dollar 
Foreign  eouwalent 
currency  or  U  S 

currency' 


Foreign 

currency 


US  dolbr 
equivalent 

or  US 
currency ' 


Foreign 
currency 


US  dollar 

egunalent 

or  US 

currency ' 


US  dollar 
Foreign  eguivaleni 
currency  or  U  S 

currency  -' 


ftedecca  Schmidt 


Commercial  transportalM .. 
mcnaei  Ponwii 


8/13 
8/18 
i/21 
8/24 


CMmercial  transportation 
Commrtlee  total 


1/13 
l/ll 

8/21 


8/17  USSR 

8/20  Greece 

8/23  West  Geimaqr_ 

8/26  Spaai 

8/17  us.sr.. ■■■.':: 

8/20  Green 

8/23  West  Germany 


850  OC 
44100 
547  00 
14900 

85000 
44100 
S47.« 


zMm 


2Mim . 


85000 
44100 
547  00 
149  00 
,46100 
850  00 
44100 
547  00 
46100 


3.825  OO 


4  922  00 


8.74700 


'  Per  diem  constitutes  lodging  and  meats 

'  It  foreign  currency  •$  used  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 
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Dale 


Per  d«ffli 


Name  ol  Member  or  employee 


Ariival      Departure 


Transportation 


OUier  purposes 


Total 


Counliy 


US  dollar 
Foreign  egunalent 
currency  or  U  S 

currency' 


Foreign 

currency 


US  dolUr 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dolai 
Foreign  equivalent 
currency  or  U  S 

currency  • 


ConmeiTsal  transportakH ., 
S  Beiry  ._ 


9/18 


Mlary  transportation 
K  Bertelsen 


1/30 
7/4 


9/23     Aushalu 


7/4 
7/« 


, l/M 


1/15 


Eii0Md 

Hong  Kong 


99600 

7.128  56. 
720  00 

416  00 174.01 . 

— _      LMUi  . 

21O00 __.„. ^'_„.....j:.„.. 


Mtf 


996  00 
7.128  56 

72000 

96818 
1.884  00 

21000 
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Continued 


Dale 


Nameol  Member  or  employee 


ArmaJ       Departure 


Per  diemi 


Transportation 


Olber  pwposts 


Total 


Cenby 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


Foreign 
currency 


US  dolU 

equnralent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalenl 

or  US 

currency' 


Foreign 
anency 


US  dolir 

eqwNtait 

orUS 

currency' 


Commercial  transportation  . 

S  Begun  


8/15 
8/20 
1/22 


8/20     Thailand  

8/22     Philippines... 
8/25     Hong  Kong.. 


I3S.00. 
•291.00  . 

am. 


tn 

8/13 

8/12 
8/14 


8/12  Thaibod 

8/14  Thailand 

8/13  Burma     . 

8/17  Vietnam.. 


43  a. 

4,927.00 


Total 


Commercial  liansportalnn .. 
Hon  B  Bla/    


Military  transportation.. 
J  J  Brady 


1/17 

"8/14 
8/17 
8/19 
1/21 
1/24 


8/2?     Hong  Kong  . 

8/17     Philippines 

8/19     Indonesia 

8/21      Singapore 

"■"■     riwland 

Portugal 


8/?4 
8/27 


Mildary  transportatm . 


6/30 
7/4 

1/14 
8/17 
1/19 


7/4 
7/6 


Ireland 
EnglMd 


8/17  Philippines.. 
8/19  Indonesia  . 
t/21     Singapore.... 


Total 


Military  transportation... 
Hon  W  Broomliek) 

Military  transportation... 


8/21 
8/24 

7/4 


8/24     Thailand 
8/27     Portugal 


7/4 
7/6 


Ireland 
England 


Military  tiansportalnn... 
0  Bums  


t/14 

1/17 
8/19 
8/21 
1/24 

"ifj» 
7/4 


8/17  Philippines 

8/19  Indonesia 

B/?l  Singapore 

8/24  Thailand 

8/27  Portugal 


7/4 
7/6 


Ireland 
England.. 


Total 


Hon  D  Burton.. 
N  Carman 


Commercial  Transporslalnn 
F  M  Chambers        

Commercial  liansportaben .... 
Hon  G  Crockett  


Military  Transportation 

Co.7imeicial  Iransportatm .. 
E  Daoust 


8/30 
8/14 
8/15 


9/1       Honduras 
8/15     England     . .. 
8/23     South  Africa.. 


1/18 


1/6 

tn 


8/21     Guatemala ..>. 


8/9      Germany  

l/ll     Souiel  Union.. 


Total. 


8/14 
8/17 
8/19 
8/?l 


Miktary  transpoitatiiM... 
E  Davidson 


8/24 


8/17  Philippines 

8/19  Indonesia 

8/21  Singapore 

8/?4  Thailand 


8/27     Portugal 


MAtaiy  Iransportaton .. 
A  Dunn  Mouton 


Commercial  transportation 
Hon  M  Dymally 

Commercial  transportatwi .. 

Total 


8/14 
1/17 
8/19 
8/21 
1/24 

'l/5 
1/6 
1/14 

i/s 


8/17      Philippines 
8/19     Indonesia 
Singapore 


8/21 


8/24  Thailand 

8/27  Portugal 

8/5  Germany 

8/14  Namiba. 

8/16  ZamtH  .. 

8/9  inmZ 


Commercial  tiansportatiot.. 
Hon  E  [ngel 


Commercial  transportation .. 
Hon  fni  Faleomavaega „. 


I/I4 

8/20 
1/21 
8/23 
8/24 
8/25 
8/26 

8/21 
8/24 
8/29 


8/18     SwitiBtad.. 
8/20     Fraon 


8/2?  /aire. 

8/24  Angola 

8/25  Namibia 

8/27  South  Africa 

8/26  Mc2ambique 


8/24 
8/29 
9/3 


Egypt... 
Ireland.. 
Italy 


1/7 
8/10 


8/9 
8/11 


Western  Samoa.. 
New  Caledona 


Total 


8/11 
8/12 
8/15 


8/12     Vanuatu       

8/15     Papua  New  Guinea.. 
8/16     Solomon  Islands , 


1.00200 

'  16  88 

'37500 


15000 


83500 

29100 

67358 

4,92700 

1.00200 

1688 

52500 


}^  I4.1S722 528 10 20)77  20 


M.01100. 


43200 
316  00 
28000 
501.00. 
SIOJM. 

"720  00 
41600 


3,46041 


27.92 


t7.U 


432  00   ......^....u.^ 

31600  ...:........„. 

?8000  


9.521.C9 

\nW. 

1.81400 
27  K" 


37I.U. 


67.12 


5.21400  15.09609 


I.OllOO 

3.46048 
43200 
41104 
28000 
50100 
510  00 

9.521  69 
7?000 
96818 

1.884  00 
43?  00 
41104 
28000 


51234 


20.12243 


50100 
510.00  . 

720.00" 
41600 


9.S21J0  . 


432  00 

316  00 
28000 
50100 
510.00 


17441 
IJttOO 

"27J2": 


»1U. 


67 12 


tsna. 


50100 
51000 

9.521  69 
72000 
96818 

1.814  00 
432  00 
41104 
280  00 
50100 
51000 


41600 _ 17401 rnm :::     yj?J 


5.32200  21.30346 


37810 


82332 


27.448  78 


9700 


1,11100 


447  00 


76000 
50000 


43200 
31600 
28000 

50100 


4,01100. 


I,22SjH. 


2,92079  . 
516J2. 


27)1. 


6712. 


4.52100 


97  00 

1.18800 

4.01800 
447  00 

1.22500 
76000 
50000 

2.920  79 
51662 
43200 
41106 
28000 
50100 


8.70835 


6712 


13.29647 


51000 

43200  ' 

31600 

28000 

50100 

510.00 

13700 

1.084  00 

54900 

'"462«": 


tsnm 


nm, 


6712 


9.521.69 
1.53383 
6.S6iL06 


l,t217«. 


4.781  00 


510O0 

9.521  69 
43200 
41106 
280  00 
50100 
510  00 

9.521  69 
137  00 

2.617  83 
54900 

6.56500 
462  00 

1.629  74 


28.79989 


6712 


33.64801 


209  00 
30300 
20100 
12500 

mum 


20900 
30300 
20100 
12500 
37500 


41525 

46200 

1.03000 

mod " 

18700 


Hi9U2 


'imm. 


11,659  52 
41525 
46200 
1.030,00 
2iS300 
30000 
11700 


3,607  25 


■3.9"  »    .- 17.51977 


190.00 
594  00 
12300 


19000 
59400 

12300 
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Continued 


Dale 


?v  dicn) ' 


TrmsporUliai 


OMwf  purposes 


Total 


Nine  ol  Mcffllxf  or  tmititut 


km*      OipKlurt 


OwMy 


us  (Mir 
Foreign  equviterit 
currenqi  or  U  S 

curtwcy' 


Foreifn 
currBK^ 


US  iMir 

eqwvaknl 

aUS 

currency  2 


Foreign 
currency 


US  dodar 

equvaknl 

or  US 

currency^ 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Comniercial  Iransportatnn 
Milary  transeorUtian 
Hon  OB  Fasten  

IMaiy  imtnitatm 


8/16 


S/17 
t/19 


144  00 
4N.M. 


S/3 

7/1 

1/14 
1/17 


7/1 

7/6 


Entland 


7?ooe 

33251 


J/17 

8/19     Indonesia 


>  394  07  . 
3li00 


?.24700 
18.32790 

17408 
1.81400 


m.\%. 


2792 


C7 12 


144  00 
40000 

2747  00 

18,327  90 

72000 

884  69 

1,884  00 
39407 
41104 


Ml.. 


3.213S8 


22.660.90 


445.22 27.319  70 


INilary  transmlatai.. 
Hon  E  Feigiian 


8/19 

8/21 
8/24 


8/21 
8/24 
8/27 


Sii|»iit 

Tkailaid    . 
nxtiigal 


28000 
50100 
51000 


Iraosoortalion 
E  Gal«y 

MMaiy  ftanspartala. 


1/10 
1/14 

8/18 
8/21 
1/21 


8/13  Turkey 

8/17  Green 

8/20  Cyprus 

8/21  Grace 
8/25 


7n.n. 
sn.«. 


vmm. 


4S0.H. 


7U3. 


28000 
50100 
51000 
9.521  69 
70000 
65963 
45000 


Hon  B  Gdnoa. 


WMary  IranswrlaliM 

Hon  P  Goss  


IMtaiy  Iransportalwi 
Hon  P  Goss 

IMtary  transporlation 

ToU 

■  Gueye _ 

CdhmckiiI  transQortatien 

C— uM  »ansportation 
J«  HMcto 

Comneraal  transpoifatign 

V   jOlMSOfl 

Commercial  transportation 
Hon  H4  Mmston 

MMary  tran^nrlaton 
Total 

G  bpn 

Commercial  transportation 


1/8 
M 
9/10 


8/14 
8/17 
8/19 
8/21 
8/24 

7/H 
7/15 
7/14 

9/29 

9/29 


7/1 

7/10 

7/12 

8/17 

im 

7/21 

7/M 

7/14 
'/15 


8/10 


9/9 

9/10 

9/iO     El  Satvadv 


Panama 
Ncarafua 


2tt.N. 


14UI. 


S.5S1  il 


28800 

6.009  00 

66  OO 

14000 

5.551 59 


3.52300 


21.0t22t 


71  63 24.676  91 


8/17 
8/19 
8/21 
8/24 
8/27 

7/14 
7/17 
7/15 

9/29 
10/1 


Pliilippaies 

Indonesia 

Smiapore 

Tlmland 

Portugal 

NKafagua 

EISalvadDt . 
Honduras 

E!  Salvador ' 
Nicaragua 


432  00 
31600 
280  00 
50100 
51O00 


vx. 


67 12 


vam. 


43200 
41104 
28000 
501  OO 
5<000 
9,521 69 


mm. 


3.07000 


Mil  II 


3.91118 


2.03900 


16.U079 


67 12 18.63691 


7/9       Senegal 
7/11      Ivoiy  Coast 
7/16     France 


8/19 

8/24  Smlnrtand 

7/24  Meiico 

7/14  Honduras 

7/15  Ncaragua 

7/16  El  Salvador 


1.104  00 
220  OO 
80800 

32800 


%mm 


am 

*xsm. 


*MMt. 


mm 

559  «" 


itM 


1.104  00 
22000 
80800 

6.73000 
32800 

4.14900 
83200 
66000 
197  00 
55900 


3.e7t.N 


3.53900 


15.16100 


5000 
3.07000 

18.70700 


8/14 


T  l»ian 

6/30 

7/4 

MMI 

7/4 

7/t 

b^mt 

IMtary  Itansfortalnn 

8/14 

8/17 

PNcpines 

8/17 

8/19 

Indonesia 

8/19 

8/21 

Saigapore 

8/21 

8/24 

TMand 

8/24 

8/27 

Portugal 

IMtary  transportation 

«  Itakan-.ura 

8/14 

8/17 

8  17 

8-19 

Indonesia 

8/19 

8/21 

Singapore 

Total 

8/21 

8/24 

TMand 

8/24 

8/27 

Portugal 

■Uaiv  lian«ertam 

■  SOkner 

- vn 

7/4 

Ireland 

7/4 

7/6 

Englnl 

Military  Iransiionation 

9/3 

EngM 

M 

Conanetcial  baBsportalian 

B  Paolo      

7/5 

7/8 

Germany 

7/8 

7/12 

Greece 

7/12 

7/16 

Hon*.  , .„ 

7/16 

8/14 

7/19 

8/17 

bart...   .^ 

Commacial  transportation 

' 

Total 

EB*i 

8/17 

8/21 

Spaa  

Convneroal  transponalan 

59200 

72000 
41600 

43200 
31600 
280  OO 
501  00 
51000 

43200 
31600 
28000 


3JI7JI. 


in*. 

URN 

2792 


mn. 


67 12 ._ 


9521 B. 

27 «" 


vn. 


59200 

3.02700 

72000 

96818 

1.884  00 

43200 

41104 

28000 

50100 

51000 

9.521  69 

43200 

411  05 

28000 


4.79500 


i4.iKe 


5U.34 19.96996 


50100 
51000 

72000 
41600 

45200 

633  50 
57600 
736  OO 
520  00 


9.')21 69 

174  08 
1884  00 


37810 
4690 


4I» 


SJ2700 


50100 
51000 

9.521  69 
72000 
%81! 

1.884  00 
49890 

4.95300 
633  50 
617  52 
73600 
52000 

5.327  00 


5.064  50 


21.8S9  77 


4Ct.U 


27.390  79 


Vil 


V13 


45300 
82800 

4121 


UHJI. 


45300 

82800 

4.247  00 

41200 
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Continued 


Date 


Name  of  Member  or  employee 


Commercial  transportation 

nfums 


Military  tiansportatnn... 

Total 

*  fkOerts i 


Arrval 

Oeparture 

9/13 

9/15 

9/15 

9/16 

8/14 

8/17 

8/17 

8/19 

8/19 

8/21 

8/21 

8/24 

8/24 

8/27 

Per  diem ' 


Transportation 


Country 


US  doHai 
Foreign  equivaleni 
currency  or  US 

currency* 


Oilier  purposes 


Total 


Foreign 
currency 


Austra 

France 

PinlWiines 

Indonesia 

Singapore 

Thailand 

Portugal 


Military  transpottalion  . 
S  Rolli  


9/29 
9/29 


9/29      fl  Sa^^dor 
10/1       Nicaragua 


8/7 

8/8 

8/8 

8/9 

8/8 

8/9 

8/10 

8/11 

8/11 

8/12 

8/12 

8/15 

8/15 

8/16 

8/16 

8/17 

8/17 

8/19 

8/19 

8/22 

8/22 

8/22 

Kinbati 

fill    

Western  Samoa 

New  Caledonia 

Vanuatu  

Papua  New  Guinea 

Soiamon  Islands 

Philippines     _.., 

Korea  

Hong  Kong  

Indonesia 


Total. 


Commercial  Iransporlation 

Military  transportatoi 

J  SdieiOel  

Commercial  transporlitioi.. 
i  Sctiwart; 


t/C 
1/13 


8/13 
8/15 


Japan 

Hongtait. 


Commercial  transportatlM.;. 


Total 


6/30 

7/1 

7/4 

7/6 

7/7 

7/9 


Commeraal  transportlUn 
J  Smdaire  


MMary  transportation 
Hon  C  Sfflilh 

Military  transportation 


8/7 
8/12 


8/14 
8/17 
8/23 


7/1 

7/4 
7/6 
7/7 
7/9 
7/10 

8/12 
8/13 


8/17 

8/23 
8/25 


YwriMM 

vsar^ 

Hungary 

East  Germany  , 
C;eclnslovalua .. 
England 


ThailaMl.. 
Burma 


Hong  Kong 
Malaysia 


8/19 

8/21 
8/24 


8/17 
8/19 
8/21 
8/24 
8/27 


htdooesn 
Smcapore 

Thailand 
Portugal 


M 


l/U     Sonet  Unnn 


Total 

Hon  I  Smitti 

Military  tianiportation     .... 
S  Smitli 

Commercial  transportation .. 


Commercial  Iransvortatnn 
Total 
Hon  SJ  Solarr 


Commercial  transportation .. 


6/30 

7/4 


7/4 
7/6 


EntM 


"ifii' 

8/19 
8/21 
8/23 
8/24 
8/25 
8/26 


S/9      Trmdad  and  Tgtaeo 


8/18 

8/20 
8/22 
8/24 
8/25 
8/27 
8/26 


Switnilaad... 

France    

Imtt  

Angola    ..... 


South  Mria 
Mozamtique 


t/30 

7/1 

7/4 

7/« 

7/7 

7/J 


7/1 
7/4 
7/6 
7/7 
7/9 
7/10 


VugosbM 

Pound 

Hungaiy 
East  Germany 
C/echoslovaliia 
EnglaMl 


Tow 


Commercial  Iransportatnn . 


w 

1/8 

8/8 
8/10 
8/11 
8/12 
8/15 
8/16 


1/17 

8/19 
8/22 


8,/8 
8/9 
8/9 
8/11 
8/12 
8/15 
8/16 
8/17 


IMati 

Western  Samoa 
New  Caledonia  .. 
Vanuatu 


Papua  New  Gumei.. 
Sotononlslanls . ... 


8/19     Kona 
8/22     Hong  ta|.. 
8/22       - 


US  dollar 

equnralent 

or  US 

currency* 


Foragn 
currency 


US  dollar 

equrvalent 

or  US 

currency' 


US  doiar 

Foreign        eguvaM 
currency  or  U  S 

currency' 


352  00 
209  00 

43200 
31600 
28000 
50100 
51O00 


4Jt3«l. 


Via. 


S7.U 


9.S2I  69 


352  00 
20900 

446300 
432  00 
41105 
28000 
501  00 
51000 

9.52169 


4.293  00  18.659  62 


6712  23.019  74 


14500 


145.00 


11600 

231 25 
15000 
18700 
19000 
594  00 
12300 
14400 
40000 
63000 
158.00 


a^iiJi 


3.068.25 3.911.18 


331111 
IltOO 
23125 
15000 
18700 
19000 
»4.00 
123J0 
I44JI 
40t.M 
63O0O 
15800 

6.97943 


1,673.00 
420J». 


,2"?S2 2-'a-M 

18J27.90 nx,^ 

1«SJI USUI 


232.00  . 
185.00  . 
370  00  ... 
208.00 


MM. 


1.002.00 
'  14.63 


3.74UD. 


84  00 
23200 
185.00 
37tJt 

mm 

X74UI 

IJKJI 

I4.t3 


4.104.63  28.52290 


18588 


32.81341 


75000 
1.260.00 
» 11700 


IMJt. 


432.00 
31600 

aooo 

501.00 
510.00  . 


*ma 


nj2 


t7J2. 


'WIXI . 


2.91900 


moo 

liCOOO 
I17J0 

4J3liI 
432JI 

41104 
280  00 
50100 
51000 
9.S21.I9 

mv 

2.91900 


4.983.27 17.450.22 


67 12 22  jOO.61 


72000 
41600 


771.00 

411.00 
313  M. 
2I1IB 
1».M. 

mm. 


1.8(4.00  . 


1JQ9.00  . 


2.050.24  . 


72000 

4li.«0 

UMJI 

mm 

1.30900 
75000 
41800 
30300 
20100 
12500 
37500 

2.05024 


^■*i^*  ~'Z1       7J57J0 

17.178.24 


4.078  W 11.05000  2.050.24 


23200  . 

18S0O  . 
37000  . 
20800. 


11600 

231  25 

15000 

187  00  .. 

19000 

594  00... 

123.00 

144.00 


3.74600 


23200 
18500 
37000 
20800 
3.74600 
11600 
23125 
15000 
18700 
19000 
594  00 
123.00 
144  00 


2.730  25 


3.746.00 


6.47625 


40000 
63000. 
158  000 


3.14000 


40000 

63000 

158  00 

314000 


28014 
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Mt 


Rif  I 


Onitr  iMrposK 


Tow 


Nnt  o(  Iteiirijtf  Of  cmptoyw 


4nMl      OqwiM 


Dmitry 


US  (Ubt 
forti(fi  (quNiM 
nif'mcy  »  U  S 

cwftfiqf' 


Forngr 
curfBKy 


US  iHUr 

RUmalnil 

vUS 

cwfcncy' 


Foreign 
currencY 


US  (Mbf 

equwaleiit 

oiUS 

cinoKy' 


US  M> 

foreign        equNiM 
cuirency  or  U  S 

Cunoicy' 


HMaf  tmsiurtiMii 
I  SpMn 

Co— icJ  Mniiotitnii 
M  Twbnlis 

ConmBOH  tranoorjtioi 
Hon  R  TomcHli 


ConnwrciH  IranspirtimK 
ToW 


R  Witsoo 
P  Ik 


Connmrcai  iransporfjtnn 
hM 
Cwid  Wal  to(  3(tqiiirtR 


8-21 

8/24 

SwImlMl 

8/14 

8/18 

Ffwct 

8/6 
8/7 
8/9 

8/7 
8/9 
8/10 

Alien) 
Timu 
Ftjnct 

7/3 
8/6 
8'13 

7/5 

8/12 

8/16 

Sp»n 
lapan 

624  0O__ 
836  W'l;! 


8500. 
12501 . 
209  OQ. 


18.327  90 
4,27900 


4JS6  80 


18.32?  98 
62400 

4.279  N 
KH* 

4.47381 
85H 
12500 
209  00 

4,85680 




3.0t70O 

35,077  50    

38.144  50 

mil 

i».ii^'';;ir 

14900 
185888 

;,^ 

••.»„... 

i.moo 

i;...:._.. 

84CO0 
4.78300 

— 

i.mm 

— 

inn 

7,63088 

424.3569) 


'  ta  ittm  anstilutes  Upig  ml  meifc 

'K  lonvi  onwcy  is  irstd  mler  US  doHif  munjlnit  i<  US  cuncncy  s  used,  enlv  amount  ei| 
\  nkwis  0*  unused  xv  diem 
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Mt 


Pr  Acm ' 


TrjnsgorUlion 


OllKf  pwposes 


Tow 


•Ume  o!  MeflWf  »  ciiiplotee 


CeMMit 


US  Ma 

Forei(n        equMlem 
currency  or  U  S 

currency" 


Foreign 
currency 


US  doUr 

equwaknt 

or  US 

currency" 


Foreign 
currency 


US  dollar 

eiiuvalent 

otUS 

currency" 


US  Mr 
Foreign  equnaleiit 
currency  or  U  S 

currency" 


Ftan  WMhjm  J  Mugties 


Mliry  trmstortilion 
Hqdm  Gicfonr 


Hon  Hanillai  Fist.  )r 

Coiiiniercul  trsnspQflation 
Hon  HomntColile 

Mrlry  l-»R|»rtitian 

Coiminee  lobt 


8/0 
8/9 
8/13 

8/9 
8/13 
8,15 

Korea 

IMand 
Honglloiil 

8/6 
8/9 
8/13 

89 

8/13 

8/15 

Korea 

HnfRtm 

8/15 
8/19 

8/19 

8/26 

FttM 
Hungary 

9/29 
9/29 

9/29 
10/1 

El  Salvador 
Naaragua 

60000 
66800 

420  00 

600  00 
668  00 
420  00 

500  OO 
1.16200 


4.13715 


114  73 
22566 


\l 


4.137  6S 

isiui 


IM.73 

?n6« 

32  53 


714/3 

668  DO 

645  U 

4  13765 

ntn 

66800 

64566 
4  13765 

500  00 
1194  53 

757  05 


5.03800 


12.943  53 


713JI 


3.91118 
18.694  84 


■  fr  Item  coisiihites  hattrng  and  meals 

'  K  tor«(ii  aneiKy  is  eed  enter  U  S  Mlaf  enuivjieni  it  U  S 

'NoperdKmeipeme 


currency  s  used,  enter  amount  enpended 


JACK  BROOKS.  Ouirman.  Ocl  31   1989 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30.  1989 


OM 


lame  of  Memtxi  or  'wpioyee 


h'wal      Devaftufc 


Country 


F*( 


Foreign 
currency 


Transportalon 


oner  purposes 


US  dollar 

eigunalenl 

orUS 

currency" 


US  dolar 
Foreign  eqwyalent 
currency  or  U  S 

currency" 


foreipi 
currency 


US  dollar 

egunalefll 

or  US 

currency" 


Total 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency" 


Hon  BotiMclM)' 


BeniaflMi  H  GruffltHes 
Rictiacd  I  Sullivan 


Doraltiy  4  Beam 

Oxen  let  Roe 

Hon  Me.  Hancock 
Hon  MMPmier 
Hon  Bill  Grant 

Hon  Wm  F  Clmger  Ir 


8/18 

8/19 

Mwocco 

8/19 

8/22 

Turiity 

8/22 

8/26 

Poland 

8/26 

8/27 

8/21 

8/24 

Canada 

86 

8/9 

Korea 

8/9 

8/13 

riMjnd 

8/13 

8/15 

HontKong 

8/6 

8/9 

Korea 

8/9 

8/13 

Ihaiiaiid 

8/13 

8/1 3 

Hong  Kong 

8/6 

8/9 

Km 

8/9 

8/13 

Ttudand 

8/13 

8/15 

HoniKaig 

7/28 

7/28 

GwMiala 

7/28 

7/29 

Ncaiacn 

7/28 

7/28 

Gual^ 

7/28 

7/29 

Ncatagaa 

9/8 

9/8 

(1  Salvador 

98 

9/9 

Panama 

9/9 

9/10 

Nuragu 

6/30 

7/2 

ffwn 

Hi 

7/4 

lyael 

7/4 

7/6 

Italy 

7/6 

7/9 

England 

%00 

525  00 

35000 

328  00 

25000 

600  00 

668  OO 

42000 

60000 

66800 

42000 

60000 

66800 

42000 

14900 

9500 

14900 

9500 

(«) 

(•) 

(•) 

(*) 

(*) 

(•) 

(♦) 


>  4,206  00 
31268 


>«.i3rts 


'  4.I37.B 

'  2.K0  56 
'2.«2di6 

'LlUiJ) 

"•■t.7n'.o«' ' 


9600 

118  92  64392 

35000 

4,53400 

.- 56268 

IM73  714  73 

66800 

'4.137.S5  22566        4783  31 

114  73  714  73 

6680O 

225  66  4  78331 

114  73  714  73 

66800 

22566  4.78331 

14900 

2.915  56 

14900 

2.91556 


4.16369 


6.72204 
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Date 


Petdem' 


Name  oi  Memtier  or  emplffyee 


Arrival       Departure 


Transportation 


Country 


US  doKar 

Foreign 

eqwvalert 

currency 

orUS 

currency" 

Oilier  purposes 


ToU 


Foreign 
currency 


US  doKar 

equivalent 

or  US 

currency" 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency" 


US  doiar 
Foreign  equwalenl 
currency  or  U  S 

currency" 


Committee  total 


7.10100 33.45848 


1.14009 


41.69957 


<  Per  diem  constitutes  lodging  and  meals 

■It  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended 

>  Military  transport 

« Figures  unavailatile  al  llus  lime  Will  be  submrtted  mith  an  amended  report  as  soon  as  ttiey  become  available 


GlENN  M  ANDtRSON,  Chairman.  Oct  30.  1989 


REPORT  Of  EXPENDITURES  fOR  OfflCIAL  fOREIGN  TRAVEL,  COMMIHEE  ON  SCIENCE,  SPACE.  AND  TECHNOLOGY,  US  HOUSE  Of  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1989 


date 

Ooatty 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  ol  Member  or  employee 

Arrwal 

Departure 

Forergn 
currency 

us  doKar 

equivalent 

or  US 

currency" 

US  dollar 
Foreign  equivaleni 
currency          or  U  S 

currency" 

Foreign 
currency 

US  dollar 

equwalenl 

orUS 

currency" 

Foreign 
currency 

us  dotar 

equivaleni 

or  US 

currency" 

Hon  Roben  A  Roe                    

8/6 
8/9 
8/13 

8/6 
8/9 
8/13 

8/9 

8/13 

8/15 

8/9" 

8/13 
8/15 

Korea 

nialnd _. ..._ _ 

Ho«l  ta« _.. „ 

400,200 

17,081 

3,278  10 

400,200 

17,081 

3.278.10 

600  00 
66800 
42000  . 

60000" 
668  00. 
420.00  . 

11473 

400.200 

17.081 

4.731  97 

71473 
668  00 
64566 

4.137  65 
71473 
66800 
64566 

4.137  65 
714  73 
66800 
64566 

4.137  65 
71473 
66800 
64566 

4.137  65 

1.4S3J7 

22566 

MMatyair 

_ 4.I37iS . 

Hon  Harold  1.  VoKimer 

Korea  _ „ 



114.73 

400200 

riiailand 

""•*'"*"•      "~ 

HongKoai..   .. 

4 137  6S 

I.4U.I7 

225.66 

Miliary  air                                   ,      ^ 

Hon  Dave  McCurdy       .,„ _ ^ 

~     l/» 

»/» 
t/13 

1/9 
1/13 
1/15 

lioni .^.„.„..... _... 

TMari .: _...__:........ 

Ho«» -...     : 

400.200 

17.081 

3.27810 

60000. 
<«IOO. 
42000. 



11473 

400.200 

17.081 

4.73197 

1.453.17 

225.M 

MiMary  air ,..;.. 

4137CS 

Hon  Ron  Pxkard 

8/6 
8/9 
8/13 

8/9 

8/13 

8/15 

8/9 
8/13 

e/is 

8/9 

8/13 

8/15 

8/9 

8/13 

8/15 

8/9  ■ 

8/13 
8/15 

8/9 
8/13 
8/15 

8/9 
8/13 
8/15 

Korea  _'.. „.... ... 

400,200 

17,081 

3,278  10 

600  00 

66800. 

420.00. 

11473 

400.200 

17.081 
4.73197 

Thanand _ 

Hong  Kmi|...  .„. 

I.453J7 

225U 

MiMary  ait „„. 

-„„_.........      4.U70 

8/9 
8/13 

;:"8/6' 

8/9 

8/13 

~"  8/6 
8/9 
8/13 

; 8,'6 

8/9 
8/13 

r'8/6 
8/9 
8/13 

r 8/6 

8/9 
8/13 

Korea ^ .;, 

ThaiM .w . 

17.081 
3.27810 

400:200 

17,081 
3.278  10 

60d.(ii). 
66(00. 
420.00. 

600  od"! 

66800. 
42000  . 

._ 

114.73 

400,200 

17.W1 

4.731.97 

400.200 

17.081 

4.731  97 

71473 
66(00 

64566 

4.13765 

714  73 

66800 

HengKiMg- ,„   .. 

-. 4437JS  . 

1.453.17 

225M 

11473' 

Wihtary  atr 

Robert  C  Mcham                 „ 

Korea  „. " 

Thailand ....... 

HonjKMi.. . ,. 

1.453.17 

225.66 

64566 
4.137  65 

^UsOf  M  „ „,.,.„.„„ ^ 

4.I37.SS  .. 

ItahK) ■      ._........„ „ 

400.200 

17.081 

3.27810 

400700 

17.081 
3.27810 

400J!dd 

17,081 

3,27810 

eob.iid . 
oaoo  . 

42000  . 

6odob'" 

668  00- 
420  00  . 

60000. 
66800  . 
42000  .. 

11473 

400.200 

i7.ni 

4.73197 

714  73 

66800 

64566 

4.13765 

714  73 

668  00 

Mail  KiMI .......... .... 

I.453J7 

zn» 

Hillary  air                                ..-^.,...„ 
PalnCB  Garfinkel                             ...     ..'..'_..,. 

41376S 

Korea 

114  73 

400.200 

17.081 

4.731  97 

Thadand 

HongKon 

"■    '     ." 

1.453.17 

22566 

64566 
4.13765 

MWary  an .„ 

4.137.05  . 

Korea       .i. _ 

Thailand    ..„ 

HoBg  Kom...._ 

11473 

4nioo 

17,081 
4,731 97 

71473 
66(00 

Htlitary  m    ..    „„ 

4.13765 . 

1.4S3J7 

22566 

64566 

4.13765 

714  73 

668  00 

64566 

4.137  65 

714  73 

M^lffj      "         mllHf ^ta*,  ■*,,,»,..,,■,,„,,*,,,.,,  '.•-.1#. ...-,-.*,,*-.,.,--.- 

Korea      

400,200 

17,081 

3.27810 

60000  . 
66800  . 
420  00  .. 

114  73 

400.200 

17081 

4.731  97 

Thailand 

Hong  Kong.... 

U53.I7 

22566 

Military  aif 

4l3;tS 

Callierine  Ratylmp. 

..     8/6 
8/9 
8/13 

:     8/6 

8/9 
8/13 

8/9 
8/13 
8/15 

8/9 
8-13 
8  15 

Korea       

Thailand 

400.200 

17.081 

3.27810 

60000.. 

6a  00. 

42000  .. 

114  73 

400.200 

17.081 

4.731  97 

mm 

17.081 
4.731  97 

iidb.200 

17.081 
4.731  97 

66(00 
64566 

413765 
71473 
66800 
64566 

4.13765 
714  73 

HongKodi 

I.453J7 

2H.6S 
11473 

Military  air .„ 

IMTfi^ 

Wliy  Guiltoy 

Korea     _ 

Thailand 

400,200 

17.081 

3,278 10 

"WjMO 

17.081 

3.27810 

133,400 

17.081 

3.27810 

60000  . 
66800  .. 
42000  .. 

HonfiKong 

4t37n 

1.45317 

225.66 

Military  air 

laritu  Ralston 

8/6 
8/9 
8/13 

7~"in 

8/9 
8/13 

8 '9 

8/13 

8/15 

8/9 
8/13 
8/15 

Korea        _ 

Thailand 

HongKoi« ...  .. 

toon  . 
6««m. 
420  00 .. 

20006  :i 

661.00  . 
420  W  .- 

m.73 

66(00 

~~ZZZ. iWsi.. 

1,453.07 

m» 

64566 
4  137  65 

MiMary  air          .:_.. , 

Korea 

Hon  Norman  Y  Mmeta :.., _... 



11473 

133.400 

17.081 

4.73197 

Thadand 

668M 
645  66 
92800 

2.06883 
314  73 
66800 
64566 

1.219  00 

Commercial  an              „.„„.__ 

HongKon 

200103 

1.45317 

22566 

"niniy " „       „ 



Ruber  W  Maitin 

.     8/8 
1/9 
B/13 

8/9 
8/13 
8/15 

Korea         

133.400 

nm 

3.27U0 

^.01   . 

....._... 

114.73 

asM 

~i33.400 

17.081 

4.731  97 

ThadaMi 

Hong  •«« _...   

MM... 
4iUI. 

Commerrul  »i 
Military  air 

— .-        uim ... 

Hon  James  H  Sclieuer : 

'■ in 

«/I3 

'  '8/13 
8/15 

Thailand    ; .„ 

Hong  Koi« «... 

3.zn.i» 

MM..: 

«tl.. 

..... — .._      2.MJ3  . . 

^...          2mm ... 

i.4a» 

"JHiuii" 

17.081 

4.73197 

2.06883 
66800 
64566 

2.(2000 

Commercial  m _ _ 

Eton  lee 

.     9/2 

9/9 

tnrl»«d - : 

— *......, 



OewMt. 

vm 

""■Mm':: 

ton 

3noo 

Commercial  ait     . . 

Anttmv  r  TaAv 

"""'o/i 

9/10 

Commercial  air ....; „ : 

ijioo.oii .. 

..r.              1.95300    . 
1953n 

1.3NO0 
1.95300 
130000 
1.953  00 

«  Scot  Crossfield _    

-  m 

9/10 
9/10 

USSR 

L3IMI.. 

Commercial  i« ;.._ 

lames  C  Greene .... „ 

.      »/4 

USSR       

ijnn  -. 

mMZ 

_ 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1995.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  Depart- 
ment's annual  report  on  program  to  assist 
homeless  individuals,  as  a  member  of  the 
Interagency  Council  on  the  Homeless,  pur- 
suant to  Public  Law  100-77.  section  203(c)<l> 
(101  Stat.  487):  Public  Law  100-628.  section 
205  (102  Stat.  3228):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1996.  A  letter  from  the  President.  Over- 
sight Board:  Executive  Director.  Resolution 
Trust  Corporation,  transmitting  the  first 
report,  submitted  jointly,  on  the  activities 
of  the  Board  and  the  Corporation  covering 
the  period  August  9.  1989.  to  September  30. 
1989.  pursuant  to  Public  Law  101-73:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

1997  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-107.  Construction  Codes 
Amendment  Act  of  1989."  and  report,  pursu- 
ant to  DC.  Code  section  1-233(0(1):  to  the 
Committee  on  the  District  of  Columbia. 

1998.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8-108.    District  of  Colum- 


bia Public  School  Firearm  Prohibition  Act 
of  1989. "  and  report,  pursuant  to  DC.  Code 
section  1-233(0(1):  to  the  Committee  on  the 
District  of  Columbia. 

1999.  A  letter  from  the  Chairman.  Presi- 
dent's Cancer  Panel,  transmitting  a  copy  of 
the  Panel's  1988  annual  report  to  the  Presi- 
dent, pursuant  to  42  U.S.C.  285a-4(b):  to  the 
Committee  on  Energy  and  Commerce. 

2000.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  report 
on  the  implementation  of  the  Inspector 
General  Act  Amendments  of  1988.  pursuant 
to  Public  Law  100-504.  section  111  <102  Stat. 
2599):  to  the  Committee  on  Government 
Operations. 

2001.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  Commission's  report  of  its  compli- 
ance with  the  provisions  of  the  IG  Act: 
Office  of  Inspector  General  officially  estab- 
lished, pursuant  to  Public  Law  100-504,  sec- 
tion 111  (102  Stat.  2529):  to  the  Committee 
on  Government  Operations. 

2002.  A  letter  from  the  Chairman.  Federal 
Election  Commission  transmitting  a  report 
concerning  the  Presidential  Election  Cam- 
paign Fund,  pursuant  to  26  U.S.C. 
9009(a)(5)(A):  to  the  Committee  on  House 
Administration. 

2003.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 


43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3033.  A  bill  to  con- 
trol the  export,  to  countries  pursuing  or  ex- 
panding the  ability  to  produce  or  deliver 
chemical  or  biological  weapons,  of  items 
that  would  assist  such  countries  in  acquring 
such  ability,  to  impose  sanctions  against 
companies  which  have  aided  in  the  prolif- 
eration of  chemical  or  biological  weapons,  to 
provide  for  sanctions  against  countries 
which  use  or  prepare  to  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law,  and  for  other  purposes:  with  an  amend- 
ment (Rept.  101-334,  Pt.  2).  Ordered  to  be 
printed. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  285.  Resolution  waiving  all 
points  of  order  against  the  conference 
report  on  H.R.  2461  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
101-335).  Referred  to  the  House  Calendar. 


November  8,  1989 

REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL.  Committee  on  International 
and  Insular  Affairs.  H.R.  2567.  A  bill  to  au- 
thorize additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam  and 
Reservoir.  Shoshone  Project.  Pick-Sloan 
Missouri  Basin  Program.  Wyoming:  with  an 
amendment:  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  for  a  period 
ending  not  later  than  November  14.  1989, 
for  consideration  of  such  provisions  of  the 
bill  and  amendment  as  fall  within  the  juris- 
diction of  that  committee  pursuant  to 
clause  l(n).  rule  X  (Rept.  101-336.  Pt.  1). 
Ordered  to  be  printed. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  DIXON: 
H.R.  3610.  A  bill  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 

By   Mr.   FASCELL   (for   himself.   Mr. 
Broomfield.  Mr.  Smith  of  Florida. 
Mr.  Peichan.  Mr.  Gilman.  Mr.  Ack- 
ERMAN.  Mr.  Johnston  of  Florida.  Mr. 
McCloskev.  Mrs.  Meyers  of  Kansas. 
Mr.     Goss.     Mr.     Hamilton,      Mr. 
■VTatron,  Mr.  SoLARZ,  Mr.  Wolpe.  Mr. 
Gejdenson.      Mr.      Dymally.      Mr. 
Lantos.  Mr.  Herman.  Mr.  Levine  of 
California.  Mr.  Clarke,  Mr.  Foster. 
Mr.  Owens  of  Utah.  Mr.  Engel.  Mr. 
Faleomavaega.      Mr.      Bosco.      Mr. 
Payne  of  New  Jersey.  Mr.  Lagomar- 
sino,  Mr.  Leach  of  Iowa,  Mr.  Roth. 
Mr.  Hyde.  Mr.  Smith  of  New  Jersey. 
Mr.  DeWine,  Mr.  Burton  of  Indiana. 
Mr.    Miller    of    Washington.    Mr. 
Donald  E.  "Buz"  Lukens.  Mr.  Gal- 
LECLY.  Ms.  Ros-Lehtinen): 
H.R.  3611.  A  bill  to  combat  international 
narcotics  production  and  trafficking;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ACKERMAN: 
H.R.  3612.  A  bill  to  amend  certain  provi- 
sions of  title  5.  United  States  Code,  relating 
to  allowances  for  employees  of  the  United 
States  Government  serving  abroad,  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BOSCO  (for  himself.  Mr. 
Fazio,  and  Mr.  Herger): 
H.R.  3613.  A  bill  to  esUblish  an  Upper 
Sacramento  River  Fishery  Resources  Resto- 
ration Program:  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Ford  of  Michigan.  Mr.  Miller  of 
California.  Mr.  Kildee.  Mr.  Marti- 
nez. Mr.  Owens  of  New  York.  Mr. 
Hayes  of  Illinois.  Mr.  Perkins.  Mr. 
Sawyer.  Mr.  Payne  of  New  Jersey, 
Mrs.  Lowey  of  New  York.  Mr.  Po- 
shard.  Mrs.  Unsoeld,  Mr.  Rahall, 
and  Mr.  Fuster): 
H.R.  3614.  A  bill  to  amend  the  Drug-Free 
Schools  and   Communities  Act  of   1986  to 
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revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  LIPINSKI  (for  himself.  Mrs. 
Collins.  Mr.  Hayes  of  Illinois.  Mr. 
Hyde.  Mr.  Poshard.  Mr.  Savage.  Mr. 
Sangmeister.  and  Mr.  Yates): 
H.R.  3615.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  treatment  of  medi- 
cal waste:  to  the  Committee  on  EJnergy  and 
Commerce. 

By  Mr.   LOWER Y  of  California  (for 

himself.  Mr.  Dymally.  Mr.  Berman. 

Mr.  DE  la  Garza.  Mr.  Packard.  Mr. 

Lehman  of  Florida.  Mr.  Bustamante, 

Mr.  Hunter,  Mr.  Coleman  of  Texas, 

and  Mr.  Hawkins): 

H.R.   3616.   A  bill   to  amend  the  Public 

Health  Service  Act  to  establish  a  program  of 

formula   grants    for   compensating   certain 

trauma  care  centers  for  unreimbursed  costs 

incurred    with    respect    to    undocumented 

aliens:  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self, Mr.  Hansen,  and  Mr.  Owens  of 
Utah): 
H.R.  3617.  A  bill  to  transfer  jurisdiction  of 
certain  public  lands  in  the  State  of  Utah  to 
the  Forest  Service,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture. 
By  Mr.  OBERSTAR: 
H.R.  3618.  A  bill  to  authorize  the  lease  of 
lands  on  the  Mille  Lacs  Indian  Reservation 
for  a  term  not  to  exceed  99  years:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  OWENS  of  New  York: 
H.R.  3619.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of   1986  to 
revise    certain    requirements    relating    to 
grants  to  States  and  local  educational  agen- 
cies under  such  Act:  to  the  Committee  on 
Education  and  Labor. 

By   Mr.    RHODES   (for   himself.   Mr. 
Udall,  and  Mr.  Stump): 
H.R.  3620.  A  bill  to  clarify  the  Food  Secu- 
rity Act  of  1985:  to  the  Committee  on  Agri- 
culture. 

By  Mr.   RINALDO  (for  himself.  Mr. 
Michel.  Mr.  Roybal.  Mr.  Lent.  Mr. 
Madigan.    Mr.    Archer.    Mr.    James. 
Mr.    Hastert,    Mr.    Dickinson.    Mr. 
CouRTER.   Mr.    F»etri.   Mr.   Packard. 
Mr.  Saxton.  Mr.  Ritter.  Mr.  Gallo. 
Mr.   Anderson.   Mr.   Crockett.   Mr. 
McEwEN.  Mr.  HiLER.  Mr.  Wolf.  Mr. 
Tauke.    Mr.    Staggers.    Ms.    Oakar. 
Mr.     BoEHLERT.    Mr.     Hughes.    Mr. 
JoNTZ.  Mrs.  Collins,  and  Mr.  Ford 
of  Tennessee): 
H.R.  3621.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  cov- 
erage of  older  Americans  by  private  long- 
term  care  insurance:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  SAXTON: 
H.R.  3622.  A  bill  to  require  that  the  par- 
ents or  legal  guardians  of  a  minor  consent 
to  the  issuance  of  a  passport  to  that  minor: 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.   SAXTON    (for   himself.    Mr. 
Gekas.    Mr.    Sensenbrenner.     Mrs. 
Martin  of  Illinois.  Mr.  I»enny.  Mr. 
Armey.       Mr.       Richardson.       Mr. 
Foster,  and  Mr.  Bustamante); 
H.R.  3623.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  penalties  for  inter- 
national parental  abduction  of  children,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 


By  Mr.  STARK  (for  himself.  Mrs. 
Boxer.  Mr.  Roybal.  and  Ms.  Pelosi): 
H.R.  3624.  A  bill  to  provide  for  the  estab- 
lishment of  earthquake  construction  stand- 
ards and  to  amend  the  Internal  Revenue 
Code  of  1986  to  deny  certain  tax  benefits 
with  respect  to  structures  which  do  not 
meet  those  standards:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs; 
Ways  and  Means:  Banking,  Finance  and 
Urban  Affairs:  and  Public  Works  and  Trans- 
portation. 

By  Mr.  UDALL  (for  himself.  Mr.  Gon- 
zalez. Mrs.  Bogcs.  Mr.  Oilman.  Mr. 
Fish.  Mr.  Paxon.  and  Mr.  Pickle): 
H.R.  3625.  A  bill  to  award  a  congressional 
gold  medal  to  Laurance  Spelman  Rockefel- 
ler: to  the  Committee  on  Banking,  France 
and  Urban  Affairs. 

By  Mrs.  UNSOELD: 
H.R.  3626.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  es- 
tablish additional  requirements  with  respect 
to  elementary  and  secondary  drug  abuse 
education  and  prevention  programs;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  WATKINS: 
H.R.  3627.  A  bill  to  require  the  Resolution 
Trust  Corporation  to  establish  a  strategy 
for  disposing  of  assets  in  economically  dis- 
tressed areas,  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  from  taxation 
the  dividends  received  from  real  estate  in- 
vestment trusts  established  exclusively  to 
purchase  and  hold  assets  from  the  Resolu- 
tion Trust  Corporation  or  the  FSLIC  Reso- 
lution Fund,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  DREIER  of  California: 
H.  Con.  Res.  223.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  United  Kingdom 
should  not  institute  a  policy  of  involuntary 
repatriation  for  the  Vietnamese  boat  people 
in  Hong  Kong  who  have  been  denied  refu- 
gee status  by  the  screening  program  super- 
vised by  the  United  Nations  High  Commis- 
sioner for  Refugees:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  COLEMAN  of  Texas: 
H.  Con.  Res.  224.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  use  of  the  most  recent  census 
data  in  connection  with  the  distribution  of 
Federal  assistance:  to  the  Committee  on 
Government  Operations. 

By  Mr.  HOYER: 
H.  Res.  284.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House:  considered  and  agreed  to. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 

301.  The  SPEAKER  presented  a  memorial 
of  the  20th  Guam  Legislature  of  Guam,  rel- 
ative to  a  ban  of  drift  gillnets  in  the  Pacific 
Ocean:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  sulded  to  public  bills  and  res- 
olutions as  follows: 

H.R.  83:  Mr.  Smith  of  Vermont. 

H.R.  85:  Ms.  Slaughter  of  New  York. 

H.R.  287:  Mr.  Yatron.  Mr.  Armey.  Mr. 
Towns.  Mr.  Hancock.  Mr.  Foster.  Mr. 
Jontz,     Mr.     Martinez,    Mr.     E^VANS.     Mr. 
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Cardin,  Mr.   Dyson,  Mr.  MruMi,  and  Mr. 

Fazio. 

H.R.  614:  Mr.  Porter  and  Mr.  Rose. 

H.R.  615:  Ms.  Slaughter  of  New  York. 

H.R.  1057:  Mr.  Torres.  Mrs.  Schroeder. 
Mr.  Yates.  Mr.  Pahntroy.  Mr.  Wilson.  Mr. 
Sabo.  Mr.  CoNYERS.  Mr.  Bilbhay.  Mr.  Frost. 
Mr.  Markey.  Mr.  Payne  of  New  Jersey,  and 
Mr.  Owens  at  New  York. 

H.R.  1109:  Mr.  Johnson  of  South  Dakota. 

H.R.  1159:  Mr.  Johnson  of  Sointi  Dakota. 

H.R.  1292:  Mr.  Gallo. 

H.R.  1438:  Mr.  Michel. 

H.R.  1515:  Mr.  Geren. 

H.R.  1746:  Mr.  Poglietta. 

H.R.  1875:  Mr.  McCollum. 

H.R.  2096:  Mr.  Lancaster. 

H.R.  2202:  Mr.  Espy.  Mr  Fazio.  Mr.  Gon- 
zalez, and  Mr.  Jenkins. 

H.R.  2288.  Ms.  Slaughter  of  New  York. 
Mr.  Oberstar.  Mr.  Rangel.  Mr.  Boucher. 
Mr.  Rose.  Mr.  Vento,  Mr.  Herman.  Mr. 
KosTMAYER.  Mr.  DuRBiN.  Mr.  Gordon.  Mr. 
LacHTrooT.  and  Mr.  Wise. 

H.R.  2529:  Mr.  Espy  and  Mr.  Engel. 

H.R.  2545:  Mr.  Clincer. 

H.R.  2596:  Mrs.  Lowey  of  New  York.  Mr. 
Schumer.  Mr.  Engel.  and  Mr.  Lewis  of  Cali- 
fornia. 

H.R.  2674:  Mr.  Chapman. 

H.R.  2789:  Mr.  Campbell  of  Colorado,  and 
Mr.  Roe. 

H.R.  2852:  Mr.  Vento. 


H.R.  2881:  Mr.  James.  Mr.  Smith  of  New 
Jersey,  and  Mr.  Lancaster. 

H.R.  2972:  Mr.  Derrick.  Mr.  Stokes.  Mr. 
PosHARD.  Mr.  Valentine.  Mr.  Payne  of  New 
Jersey.  Mr.  Hiler.  and  Mr.  Walsh. 

H.R.  3095:  Mr.  Sikorski. 

H.R.  3131:  Mr.  Torricelli.  Mr.  AuCoin. 
Mr.  Lantos.  and  Mr.  Miller  of  Washington. 

H.R.  3290:  Mr.  Dellums  and  Mrs.  Bent- 
ley. 

H.R.  3359:  Mr.  Markey. 

H.R.  3376:  Mr.  Horton. 

H.R.  3380:  Mrs.  Kennelly.  Ms.  Pelosi. 
Mr.  Campbell  of  Colorado.  Mr.  Ray.  Mr. 
Sarpalius.  Mr.  Poshard.  Mr.  James.  Mr. 
Vento.  Mr.  Slattery,  Mr.  Kanjorski,  Mr. 
Fazio.  Mr.  Goss.  Mr.  Hancock.  Mr.  Lancas- 
ter. Mrs.  Meyers  of  Kansas.  Mr.  Rowland 
of  Georgia.  Mr.  Garcia.  Mr.  Paxon.  Mr. 
Lewis  of  Florida.  Mr.  Buechner.  Mr.  Levine 
of  California.  Mr.  Miller  of  Washington. 
Mr.  McDade.  Mr.  Torres,  and  Mr.  Yatron. 

H.R.  3386:  Mr.  Walsh.  Mr.  Saxton.  Mr. 
Gray.  Mr.  Stokes.  Mr.  Roe.  Mr.  Oberstar, 
and  Mr.  Inhofe. 

H.R.  3412:  Mr.  Moakley.  Mr.  Morrison  of 
Connecticut,  and  Mr.  Towns. 

H.R.  3428:  Mr.  Rose  and  Mr.  Payne  of 
New  Jersey. 

H.R.  3429:  Mr.  Lent. 

H.R.  3452:  Mr.  Bateman. 

H.R.  3485:  Mr.  Payne  of  Virginia,  Mr. 
Armey.  Mr.  Wise.  Mr.  Payne  of  New  Jersey, 
Mr.  Petri,  and  Mr.  Smith  of  New  Jersey. 


H.R.  3487:  Mr.  Vento.  Mr.  Johnston  of 
Florida.  Mr.  Lancaster.  Mr.  AuCoin.  Mr. 
DeFazio.  and  Mr.  Chapman. 

H.R.  3512:  Mr.  Weber  and  Mr.  Hughes. 

H.R.  3539:  Mr.  Condit.  Mr.  Moorhead.  Mr. 
Sensenbrenner,  Mr.  Chapman.  Mr.  Apple- 
gate.  Mr.  Skeen.  Mr.  Paxon.  Mr.  Emerson. 
and  Mr.  Nielson  of  Utah. 

H.R.  3561:  Mr.  Emerson. 

H.R.  3562:  Mr.  Bates. 

H.R.  3587:  Mr.  Fuster.  Mr.  Poshard.  and 
Mr.  Wilson. 

H.R.  3607:  Mr.  Shaw  and  Mrs.  Kennelly. 

H.J.  Res.  122:  Mr.  Dixon.  Mr.  Costello. 
Mr.  Gonzalez.  Mr.  Prenzel.  Mr.  Oberstar. 
and  Mr.  Baker. 

H.J. Res.  409:  Mr.  Cooper. 

H.J.  Res.  421:  Mr.  Tallon.  Mr.  Geren.  Mr 
Miller  of  Washington.  Mr.  Murtha,  Mr, 
Natcher.  Mr.  Hayes  of  Illinois,  Mr.  Hiler, 
Mr.  Wolf.  Mr.  Stump,  and  Mr.  Skeen. 

H.  Con.  Res.  23:  Mr.  Payne  of  New  Jersey 

H.  Con.  Res.  124:  Mr.  Towns,  Mr.  Del 
LUMS.  and  Mr.  Gonzalez. 

H.  Con.  Res.  220:  Mr.  Ackerman.  Mr.  Li 
piNSKi.  Mrs.  MoRELLA.  Mr.  Rahall.  Mr. 
Sangmeister.  and  Mr.  Wyden. 

H.  Res.  247:  Mr.  Schaefer.  Mr.  Burton  of 
Indiana.  Mr.  DeLay.  and  Mr.  Bunning. 

H.  Res.  269:  Mr.  Broomfield.  Mr.  Laco- 
MARSiNO.  and  Mr.  Crane. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


28019 


EXPORT  89 


HON.  ANDY  IRELAND 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  IRELAND.  Mr.  Speaker,  the  first  ever 
trade  fair  held  exclusively  for  small  business 
was  recently  held  in  Frankfurt,  West  Germany 
October  25  through  October  28,  1989.  This 
conference  and  trade  fair  was  jointly  spon- 
sored by  the  U.S.  Department  of  Commerce, 
MESSE  Frankfurt,  and  the  Small  Business  Pn- 
vate  Sectors  In  the  United  States  and  the  Eu- 
ropean Community.  It  appears  the  conference 
was  a  great  success  both  on  the  business 
and  policy  levels. 

I  would  first  like  to  publicly  thank  Represent- 
ative Romano  Mazzoli  of  Kentucky  for  at- 
tending Export  89  in  my  place.  Due  to  a  last 
minute  family  illness  I  had  to  cancel  my  travel 
plans  and  on  a  virtual  moment's  notice  Ron 
Mazzoli  rescheduled  his  entire  weekend  and 
flew  to  Frankfurt.  A  long  time  friend  and 
champion  of  small  business,  Ron  Mazzoli, 
was  warmly  received  in  Frankfurt.  His  appear- 
ance and  personal  meetings  with  all  our  ex- 
hibitors were  an  inspiration  to  all  the  small 
businesses  both  American  and  European  who 
participated.  Later,  he  conducted  several 
ground  breaking  meetings  in  Brussels  with  our 
Ambassador  to  the  European  Community  and 
later  with  members  of  the  European  Commis- 
sion and  the  European  Parliament.  We  all  owe 
Representative  Mazzoli  a  great  debt  of  sin- 
cere thanks. 

I  would  also  like  to  publicly  thank  several  in- 
dividuals who  played  major  roles  in  the  devel- 
opment of  Export  89.  Miss  Helen  Burroughs,  a 
tried  and  true  public  servant  at  the  Depart- 
ment of  Commerce,  did  a  remarkable  job  in 
pulling   the  event  together.   Mr.   Thomas  S. 
Watson,  Jr.,  chairman  of  the  Industry  Sector 
Advisory   Committee   on   Small   and    Minonty 
Business  and  all  the  members  of  this  commit- 
tee performed  admirably  both  in  the  arrange- 
ment process  for  Export  89  and  in  the  confer- 
ence held  there.  Our  Ambassador  to  the  Euro- 
pean   Community,    the    Honorable    Thomas 
Niles.  was  extremely  helpful  to  all  parties  con- 
cerned as  was  his  Economic  Assistant,  Mr. 
Paul   Bagettas,  without  whose  herculean  ef- 
forts our  congressional  delegation   may  not 
have  been  able  to  attend  the  Frankfurt  event. 
On  the  European  side  I  would  be  remiss  if  I 
did  not  thank  a  few  individuals  who  were  also 
instrumental  in  both  the  planning  and  produc- 
tion stages.  First,  the  members  of  the  Europe- 
an group  for  Small  Business  and  Craft— the 
president,  Mr.  William  Oliver,  a  businessman 
who  devoted  great  time  and  resources  to  this 
event  and  very  ably  coordinated  the  activities 
for  the  closing  ceremonies.  The  vice  president 
of  Eurogroup,  a  member  of  the  European  Par- 
liamenrt.  Dr.  Ingo  Friedrich  who  spent  many 
hours  in  the  last  year  coordinating  the  Ameri- 


can and  European  small  business  communi- 
ties as  well  as  serving  as  liaison  with  other 
European  Parliament  members.  Unfortunately, 
Dr.  Friednch  became  ill  during  Export  89  and  i 
wish  him  a  very  speedy  recovery.  The  able 
Administrator    of    Eurogroup,    Mr.    Hans-Her- 
mann R.  Heyland,  displayed  an  extraordinary 
ability  to  coordinate  varying  activities  and  at 
the  same  time  was  able  to  monitor  even  the 
smallest  developments  during  the  conference. 
Mr.  Heyland  also  was  most  cordial  in  hosting 
a  dinner  in  Brussels  for  the  American  delega- 
tion. Also  of  extraordinary  assistance  to  the 
Frankfurt     event     was     Mr.      Hans-Wilhelm 
Dunner,    the   executive   director   of    BDS,    a 
major  West  German  small  business  organiza- 
tion.  Mr.   Dunner  made  several   trips  to  the 
United  States  over  the  recent  months  and  at 
Export   89   in   Frankfurt   had   assembled   his 
entire  staff  to  work  with  any  small  business 
man  or  woman  who  needed  assistance.  All  of 
the  aforementioned  individuals,  both  American 
and  European  are  owed  a  major  debt  of  grati- 
tude by  millions  of  small  businesses  on  both 
sides  of  the  Atlantic  who  will  benefit  enor- 
mously in  the  coming  years  by  the  work  these 
people  have  just  done. 

Mr.  Speaker,  plans  are  under  way  to  coordi- 
nate a  similar  event  here  in  the  United  States 
in  1990  followed  by  a  1991  European  event 
which  even  the  Eastern  block  nations  have 
now  expressed  an  interest  in.  I  intend  in  the 
future  to  work  with  our  Government  and  the 
private  sector  to  insure  the  success  of  such 
events  and  to  further  solidify  the  entrepreneur- 
ial bond  between  the  United  States  and  our 
friends  and  allies  in  Europe.  Finally,  Mr. 
Speaker,  I  am  pleased  to  be  able  to  share 
with  all  my  colleagues  the  final  Export  89  Con- 
ference results.  I  believe  all  members  will  find 
this  document  very  intriguing  to  say  the  least. 
Export  89  Conference  Results 


PROPOSALS  FOR  INCREASING  THE  TRADE  FLOW 
BETWEEN  THE  US  AND  THE  EC 

Believing  that  there  is  a  major  potential 
for  the  further  development  of  small  busi- 
ness trade  between  the  US  and  the  EC.  the 
EXPORT  89  Conference  decided  upon  the 
following  proposals: 

1.  Create  a  US-EC  Small  Business  Trade 
Council.  The  Conference  creates  an  ad-hoc 
Working  Group  composed  of  interested 
members  of  the  US  and  EC  EXPORT  89 
Steering  Committees  and  other  small  busi- 
ness representatives  to  work  out  its  mecha- 
nism. This  council  will  have  a  presence  on 
both  sides  of  the  Atlantic.  Its  tasks  will 
cover: 

Assisting  small  business  members  to  iden 
tify  potential  trade  and  investment  part 
ners; 

Providing  market  information: 

Organising  future  EXPORT  Conferences; 

Organising  training  programmes  and  sem- 
inars: 

Creating  a  permanent  US  and  EC  data 
base  on  information  on  export  and  export 
cooperation  which  grants  easy  access  for 
small  businesses: 


Advocating  the  institution  of  worthwhile 
programmes  for  small  exporters  in  the  pri- 
vate and  public  financing  sectors; 

Promoting  by  the  US  and  the  EC  Adminis- 
trations a  training  and  exchange  pro- 
gramme for  small  business  persons  between 
the  EC  and  the  US  to  develop  business  op- 
portunities and  to  become  acquainted  with 
the  philosophies  and  business  practices  in 
both  markets. 

2.  The  US  and  the  EC  .small  business  com- 
munities support  the  creation  of  a  free 
trade  environment  between  the  EC  and  the 
US.  Priority  attention  should  be  given  to 
the  following  actions: 

Mutual  acceptance  of  professional,  educa- 
tional and  technical  qualifications  in  the  US 
and  the  EC: 

Simplification  and  harmonisation  of 
export  and  import  licensing  procedures; 

US  and  EC  environmenUl.  safety  and 
technical  standards  should  be  mutually  ac- 
ceptable where  applicable  and  efforts  be 
made  to  harmonise  those  standards  that  are 
considered  incompatible; 

US  and  EC  entities  should  refrain  from 
using  or  constructing  standards  that  are  de- 
signed and  or  implemented  to  serve  as  bar- 
riers. The  standards  include  those  on 
Language,  nomenclature  and  symbols; 
Dimensions; 
Performance  and 

Testing  and  certification  procedures. 
Create  standard  setting  procedures  that 
are  transparent  and  allow  timely  and  effec- 
tive input  from  affected  SMEs. 

Work  to  eliminate  problems  with  product 
liability  on  both  sides  through  harmonising 
legislation. 

Establish  an  Agency  of  Arbitration  to 
settle  tariff  and  nontariff  trade  action  dis- 
putes under  rapid  procedures  with  straight- 
forward, binding  resolutions. 

Simplification  of  access  to  transport, 
money  and  capital  markets  and  facilities  in 
order  to  ease  trading  conditions. 

3.  The  small  business  participants  in  the 
EXPORT  89  Conference  encourage  both 
the  EC  and  the  US  Government  to  pursue  a 
policy  of  open  markets  in  the  GATT  and  in 
the  ongoing  Uruguay  Round.  Specifically. 
GATT  negotiations  in  the  Uruguay  Round 
should  incorporate  in  their  intellectual 
property  rights  and  dispute  settlement  pro- 
cedures measures  that  will  include  special 
protection  for  small  and  medium-sized  busi- 
nesses. 

4.  On  the  issue  of  protection  of  intellectu- 
al property  righU.  the  Conference  makes 
the  following  recommendations  to  the  US 
and  the  EC  governments: 

Create  equal,  clear  and  simple  standards 
and  controls  of  intellectual  property  rights 
in  the  EC  and  the  US  at  bearable  cost  for 
small  businesses.  This  should  cover: 

Unified  and  simplified  registration  proce- 
dures. 

Mutual  registration  of  intellectual  proper- 
ty rights  with  national  customs  authorities. 

Create  a  working  group  of  US/EC  experts 
to  study  the  most  efficient  administrative 
procedures  for  resolving  intellectual  proper- 
ty disputes  between  US  and  EC  companies. 


•  Th.s  ■  bullef  symbol  .den..f.es  siaiements  or  msertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Ma»er  set  m  this  typeface  ind.cates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor 
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THE  EDUCATION  SUMMIT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  NoveTnber  8,  1989 

Mr.  HAMfLTON.  Mr  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday. 
November  8.  1989,  into  the  Congressional 
Record. 

The  Education  Summit 

The  recent  education  summit  at  the  Uni- 
versity of  Virginia  marks  an  historic  change 
in  how  America  approaches  education.  The 
President  and  the  nation's  governors  recog- 
nized that  more  of  the  same  towards  educa- 
tion is  not  enough,  aind  they  endorsed  na- 
tional education  goals  for  the  first  time  in 
the  history  of  this  country.  Attention  has 
focused  on  education  since  the  publication 
of  "A  Nation  At  Risk"  by  the  Department 
of  Education  in  1983.  This  report  deplored 
the  rising  tide  of  mediocrity  in  the  schools 
and  called  for  tougher  high  school  gradua- 
tion requirements,  more  core  academic 
courses,  higher  teacher  salaries,  and  other 
measures.  Nevertheless,  students  still  per- 
form at  levels  t>elow  that  of  the  1960s,  and 
often  leave  school  without  adequate  job 
skills  or  basic  knowledge.  American  students 
rank  in  the  lowest  tier  among  industrialized 
nations  in  math  and  science.  This  threatens 
the  nation's  security  and  its  future. 

Once  America's  system  of  education  was 
the  envy  of  the  world.  This  nation  under- 
stood that  its  children  and  their  education 
were  not  simply  part  of  the  future,  they 
were  the  future.  America  ignores  its  schools 
at  its  owTi  peril.  No  amount  of  money  spent 
on  weapons  will  buy  security  without  people 
capable  of  using  them  effectively.  Democra- 
cy itself  cannot  be  sustained  without  citi- 
zens who  understand  future  choices. 

Competitive  pressures  of  a  global  economy 
have  made  the  quality  of  state  and  local 
education  a  national  concern  for  the  first 
time.  President  Bush  and  the  governors 
agreed  to  improve  our  nation's  performance 
in  the  following  areas:  the  readiness  of  all 
children  to  start  school:  the  performance  of 
students  on  international  tests:  the  reduc- 
tion of  the  dropout  rate:  the  functional  lit- 
eracy of  adult  Americans;  the  training  nec- 
essary for  a  competitive  work  force:  the 
supply  of  qualified  teachers  and  technology: 
and  the  establishment  of  safe,  disciplined, 
and  drug-free  schools. 

Previously,  the  federal  government  had 
seen  its  primary  goal  as  ensuring  equal 
access  and  opportunity  to  education.  The 
United  States  government  alone  among  in- 
dustrialized nations  had  no  national  policy 
to  ensure  the  quality  of  education  its  stu- 
dents received.  Now  the  federal  government 
also  will  focus  on  the  education  system 
itself  and  the  standards  that  system  should 
meet.  During  the  summit,  the  President  and 
several  governors  discussed  a  series  of  pro- 
posals intended  to  restructure  and  improve 
American  education: 

The  Federal  Pre-school  Role:  The  ques- 
tion of  the  extent  of  federal  funding  for 
reform  has  l>een  laid  aside,  at  least  for  now. 
Funding  education  is  primarily  a  state  and 
local  issue,  with  Washington  accounting  for 
less  than  ten  percent  of  spending  on  public 
education.  A  consensus  is  emerging  that  the 
federal  government  should  focus  on  improv- 
ing health  and  nutrition  programs  for  pre- 
schoolers, such  as  through  Head  Start.  By 
the  time  many  children  arrive  in  kindergar- 
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ten  it  is  already  too  late  to  do  much  more 
than  damage  control. 

More  Flexible  Federal  Rules:  There  was 
also  general  agreement  that  federal  regula- 
tions should  be  loosened.  For  example,  cur- 
rent federal  regulations  prohibit  computers 
purchased  for  disadvantaged  students  to  t>e 
used  for  evening  adult  education.  Now.  re- 
sults will  l>e  emphasized  more  than  regula- 
tions. The  goal  is  to  reduce  federal  controls, 
and  increase  the  opportunity  for  states  and 
local  school  districts  to  develop  their  own 
guidelines. 

Parental  Choice:  The  President  and  the 
governors  considered  a  proposal  to  allow 
parents  to  decide  which  school  their  chil- 
dren attend.  Increased  competition  could 
force  schools  to  provide  a  l)etter  education 
lest  they  lose  students.  Critics,  however, 
argue  that  parents  would  take  their  tax  dol- 
lars out  of  minority-dominated  schools.  The 
result  could  be  a  two-tier  school  system:  one 
for  children  whose  parents  can  afford  to 
send  them  to  other  school  districts  and  an- 
other for  students  whose  families  cannot 
afford  the  opportunity. 

New  Routes  To  Teaching:  Also  discussed 
was  a  suggestion  to  increase  the  ability  of 
college  graduates  without  education  degrees 
to  enter  teaching.  A  numl)er  of  states  have 
eased  training  and  certification  require- 
ments for  teachers.  The  result  has  been  an 
inflex  of  new  blood  in  the  classroom— reliev- 
ing teacher  shortages  and  attracting  new- 
talent.  Yet  some  are  concerned  that  un- 
qualified teachers  could  enter  the  school 
system. 

Decentralized  School  Management:  An- 
other proposal  would  decentralize  the  man- 
agement of  schools  to  provide  parents,  prin- 
cipals, and  teachers  with  more  control  over 
the  school  system.  Those  closest  to.  and 
with  the  most  interest  in.  a  school  system 
could  Ije  given  more  control  over  day-to-day 
decisions,  such  as  decisions  on  the  budget, 
staffing,  and  curriculum. 

Accountability:  A  final  suggestion  would 
institute  more  accountability  for  teachers 
and  students.  Teachers  and  administrators 
should  answer  for  poor  performance.  Eval- 
uations could  be  based  on  academic  results, 
not  on  the  extent  to  which  legislative  or 
school-board  requirements  are  met.  In  addi- 
tion, pupils  would  have  to  pass  minimum 
competency  tests  l)efore  t)eing  promoted  or 
permitted  to  graduate.  Some  experts  are 
concerned,  though,  that  such  provisions 
would  encourage  teachers  and  students  to 
concentrate  solely  on  the  information 
needed  to  pass  yearly  exams  rather  than 
learning  in  general. 

Many  of  these  suggested  reforms  are  not 
expensive.  Raising  the  expectations  of  stu- 
dents costs  nothing  at  all:  neither  does  en- 
couraging parents,  administrators,  and 
teachers  to  take  a  greater  interest  in  the 
education  system.  States  and  communities, 
however,  should  be  prepared  to  address 
funding  and  resource  questions. 

In  sum.  the  education  summit  said  that 
schools  need  specific  goals,  schools  and 
teachers  need  more  freedom  in  how  to 
pursue  these  goals,  and  more  scrutiny 
should  be  given  to  whether  the  goals  are 
t>eing  met.  It  is  one  thing  to  call  a  summit 
on  education  and  to  state  goals.  It  is  quite 
another  to  follow  through  with  ideas,  sup- 
port, and  funds.  That  is  the  task  that  lies 
ahead. 
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A  TRIBUTE  TO  CARMEN 
VACALEBRE 


HON.  JOHN  G.  ROWLAND 

or  coNNBCTicirr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 

Mr  ROWLAND  of  Connecticut.  Mr  Speak- 
er, I  would  like  to  take  this  moment  to  honor 
an  outstanding  citizen  from  my  home  State  of 
Connecticut.  Recently,  Mr.  Carmen  Vacalebre 
of  Southbury,  CT,  received  the  "Restaurant  of 
the  Year"  award  from  the  Atlanta-based 
Arby's  Inc.  at  their  recent  1989  annual  con- 
vention. 

For  over  20  years,  Mr  Vacalebre's  perform- 
ance record  in  the  Connecticut  restaurant 
business  has  been  exemplary  In  addition  to 
the  award-winning  Waterbury  Arby's,  he  is  the 
owner  of  seven  other  Arby's  and  employs 
over  200  people  from  the  Waterbury  commu- 
nity and  outlying  areas.  He  skills  as  an  admin- 
istrator and  manager  of  this  franchise  reflect 
his  continuing  commitment  to  the  Arby's  oper- 
ation Carmen's  continual  success  can  be  at- 
tributed to  his  strong  support  for  and  promo- 
tion of  the  principles  which  foster  excellence. 

I  am  pleased  to  join  Carmen's  friends  and 
colleagues  in  applauding  a  lifetime  of  achieve- 
ment, and  I  commend  Arby's  Inc  for  bestow- 
ing this  honor  on  this  great  American. 


NATIONAL  ALZHEIMER'S 
AWARENESS  MONTH 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 

Mr  LAGOMARSINO  Mr.  Speaker,  several 
years  ago  the  CBS  television  network  present- 
ed a  made  for  TV  movie  entitled  "Do  You  Re- 
member Love?"  which  starred  Joanne  Wood- 
ward and  Richard  Kiley.  Any  of  my  colleagues 
who  had  the  opportunity  to  view  this  show 
know  how  devastating  the  effects  of  Alzhei- 
mer's can  be  on  not  only  the  victims  but  also 
on  the  victim's  family  and  friends  as  this  was 
so  accurately  and  touchingly  portrayed  in  this 
show.  Similarly,  In  a  real  life  scenario,  we 
have  only  to  look  to  Rita  Hayworth  to  be  re- 
minded of  how  cruel  this  disease  can  be.  Prin- 
cess Yasmin  Kahn,  who  Is  the  daughter  ol 
Rita  Hayworth.  has  worked  tirelessly  in  t>ehalf 
of  her  mother's  memory  in  trying  to  find  a  cure 
for  Alzheimer's.  Rita  Hayworth  was  misdiag- 
nosed as  a  hopeless  and  hapless  alcoholic 
when  she  was  in  her  mid-fortles.  It  was  not 
until  years  later  that  she  was  finally  vindicated 
and  it  was  discovered  that  she  was  a  victim  of 
this  cruel  disease.  In  her  case  it  was  doubly 
cruel  since  the  onset  of  Alzheimer's  usually 
does  not  begin  until  later  in  life  after  the  age 
of  65. 

It  is  truly  one  of  the  most  heartbreaking  of 
diseases.  When  one  considers  that  as  this 
disease  progresses,  it  robs  an  individual  of 
his/her  entire  life  by  slowly  taking  away  short 
and  long  term  memory  What  is  left  is  the 
shell  of  a  human  t)eing.  who  in  the  most  ad- 
vanced stages,  is  left  totally  dependent  upon 
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others  for  even  the  simplest  of  daily  functions. 
The  totally  unrelentless  manner  in  which  this 
disease  claims  its  victims  is  unfathomable.  It 
Is  a  nightmare  to  those  who  have  watched 
their  loved  ones  suffer  the  ravages  of  this  dis- 
ease. It  is  imperative  that  we  continue  to 
focus  public  attention  on  Alzheimer's  and  to 
find  a  cure.  Therefore,  I  am  pleased  to  have 
been  a  cosponsor  of  this  resolution  designat- 
ing the  month  of  November  as  National  Alz- 
heimer's Disease  Month.  It  Is  important  to  re- 
member that  Alzheimer's  does  not  discrimi- 
nate and  claims  txith  males  and  females  and 
knows  no  ethnic  or  racial  barriers  in  choosing 
its  victims.  We  must  find  a  cure  because  as 
the  Nation's  elderly  population  continues  to 
grow  so  will  the  number  of  victims  to  this  dis- 
ease. The  monetary  and  emotional  cost  this 
disease  exacts  upon  the  families  of  the  vic- 
tims as  well  as  to  society  as  a  whole  is  stag- 
genng.  It  is  imperative  that  the  work  which  has 
begun  continues  to  receive  the  support  which 
IS  needed  to  insure  that  a  breakthrough  Is 
made  so  that  this  type  of  suffering  will  no 
longer  have  to  be  endured. 


H&M  RANKS  AMONG  NATIONS 
BEST 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr.  TANNER.  Mr.  Speaker,  I  nse  today  to 
recognize  H&M  Construction  Co.  now  located 
in  Jackson,  TN.  H&M  just  moved  its  head- 
quarters from  Milan,  TN  where  it  has  operated 
for  the  past  30  years  to  a  new  facility  in  Jack- 
son. 

The  growth  and  success  of  this  company  is 
an  example  of  what  an  entrepreneur  can 
achieve  in  our  free  enterprise  system  if  that 
entrepreneur  is  dedicated  to  quality,  hardwork, 
and  imagination.  Three  brothers  David,  Rich- 
ard, and  Lee  Fite  have  taken  the  lessons  they 
learned  from  their  father  Charles  R.  Fite  and 
built  upon  his  success  in  making  H&M  Con- 
struction a  distinguished  construction  compa- 
ny. 

From  austere  beginnings,  the  company  has 
grown  to  be  ranked  by  Engineering  News 
Record  as  the  237th  of  400  top  construction 
firms  in  the  country.  It  counts  blue  chip  Indus- 
trial leaders  among  its  clients. 

As  it  has  grown,  H&M  has  never  forgotten 
its  roots.  It  has  remained  in  west  Tennessee 
because  the  Fite  family  is  committed  to  the 
area  they  proudly  call  home.  They  want  their 
success  as  a  company  to  be  matched  by  con- 
tnbutions  to  making  our  area  a  better  place  to 
live. 

I  want  to  offer  my  congratulations  to  the 
Fite  brothers  for  the  success  they  have 
worked  so  hard  to  achieve  and  to  extend  my 
gratitude  to  them  for  their  loyal  dedication  to 
Tennessee. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  an  article  which  recently 
appeared  in  the  Jackson  Sun  newspaper 
which  further  details  the  success  of  H&M 
Construction  Co. 
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HtLM  Ranks  Among  Nation's  Top 

CONSTRUCTION  COMPANY  MOVES  TO  JACKSON  TO 
ATTRACT  MORE  TALENT 

(By  Mary  Grunwald) 
Fifteen   or   20   years  ago.   when   Richard 
Fite  started  working  for  his  dad.  H«feM  Con- 
struction Co.  was  about  a  $20  million  oper- 
ation. 

"Wed  sit  around  in  Daddy's  office,  and 
Daddy  would  say,  "We've  got  the  people 
here  to  be  a  $100  million  company.'  And  I 
just  thought  he  was  crazy. "  says  Fite.  exec- 
utive vice  president  of  the  company. 
Daddy  was  right  on  the  money. 
Today.  H&M  indeed  generates  annual  rev- 
enue of  $100  million.  It's  ranked  237th 
among  the  nations  top  400  construction 
companies  by  Engineering  News  Record:  it's 
licensed  to  do  business  in  26  states. 

Last  month  the  company  moved  from 
Milan  to  new.  24.000-square-foot  headquar- 
ters on  Security  Drive,  off  U.S.  45  Bypass 
just  inside  Jackson's  northern  limit. 

"To  attract  the  talent  that  we  needed,  we 
needed  to  be  in  a  larger  city. "  said  David 
Fite.  Richard's  brother,  who  is  president  of 
the  company. 

A  third  Fite  brother.  Lee.  earlier  this  year 
joined  the  estimating  department  of  the 
company,  founded  30  years  ago  by  J.  Frank 
Warmath  of  Humboldt— "H"— and  Charles 
R.  "Chicken  '  Fite  of  Milan— "M." 

H&M  broke  into  the  big  time  when 
Charles  Pile's  sketch  on  a  napkin  won  the 
favor  of  ITT  executives  preparing  to  locate 
a  plant  in  Milan. 

"We  started  out  probably  statewise  and 
we  grew  from  there  to  the  surrounding 
states. "  says  David  Fite.  "Our  network  got 
bigger,  our  information  network.  Customers 
began  to  take  us  places.  The  concentration 
<in  West  Tennessee)  is  because  its  our  home 
base." 

A  willingness  to  gamble  made  the  compa- 
ny what  it  is  today.  David  Fite  said. 

"Construction  people  are  like  the  old  mav- 
ericks of  the  oil  industry. "  he  said.  "There's 
a  lot  of  independence  and  a  lot  of  risk- 
taking.  You  can't  live  conservatively  and 
succeed  in  the  construction  business.  Exper- 
tise is  in  knowing  what  your  risks  are  and 
limiting  them. 

"We've  taken  some  risks  here  we  wouldn't 
have  taken  elsewhere,  because  this  is  our 
home." 

For  example,  cooperating  with  the  Jack- 
son Area  Chamber  of  Commerce.  H&M 
built  a  speculation  building  at  the  new  in- 
dustrial park  on  U.S.  70  to  help  lure  Bobrick 
Washroom  Equipment  to  Madison  County— 
a  gambit  that  paid  off  last  month  when  Bo- 
brick announced  it's  bringing  a  distribution 
and  customer  service  center  there. 

"There  are  some  scary  moments  through 
it.  "  David  Fite  said.  We  wouldn't  have 
made  some  speculative  investmenU  any- 
where but  here.  And  the  reason  we  did  it 
here  is  because  we  thought  (the  region) 
would  succeed  in  getting  industrial  pros- 
pects in  those  buildings. " 

The  company  was  construction  manager 
for  school  systems  projects  in  Tennessee  to- 
taling more  than  $100  million.  'Yet  "indus- 
try has  always  been  our  bread  and  butter. " 
Richard  Fite  said. 

Recent  major  H&M  projects  have  includ- 
ed a  parts  distribution  center  for  General 
Motors  in  Port  Worth.  Texas:  a  sophisticat- 
ed electronics  plant  for  Boeing  Military 
Electronics  in  Corinth.  Texas:  and  additions 
to  the  Federal  Express  sorting  building  in 
Memphis. 

Still,  local  business  is  critical  to  the  com- 
pany, the  Fite  brothers  say.    "ltd  be  real 
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nice  if  all  of  our  work  was  within  a  100-mile 
radius. "  said  Richard  Pile. 

Employees  are  quick  to  praise  H&M.  "I 
don't  think  there's  any  ttetter  construction 
company  in  the  world.  "  said  projects  super- 
intendent Paul  Flnley.  an  employee  of  30 
years. 

So  are  contractors.  Mike  Gately.  of  Mid- 
States  Electric,  loves  working  for  H&M. 
"They  know  what  they're  doing."  he  says. 

The  Files  like  to  give  employees  their 
heads.  "There  really  are  a  lot  of  strong  per- 
sonalities." says  Richard  Pile.  'We  let 
people  use  their  abilities.  There's  no  bureau- 
cratic red  tape.  There  are  no  reserved  park- 
ing spaces. 

"'Our  dad  would  lose  money  l>efore  he 
would  have  a  layoff.  "  Richard  said.  "He  just 
thought  that  much  of  his  people.  In  the 
long  run.  it  paid  off.  The  people  knew  what 
he  was  doing,  and  they  didn't  mind  putting 
in  extra  effort.  Its  a  philosophy  David  and  I 
have  tried  to  keep. " 

The  company  employs  75  people:  Owens 
Engineering,  separate  corporation  that  de- 
signs most  of  H&M's  projects,  employs  20. 

As  for  the  future.  H&M  is  striving  for  con- 
trolled growth.  David  Pile  says.  'For  us  to 
compete  with  larger  and  larger  firms,  we 
have  to  have  more  capability  and  more  ex- 
pertise in  our  employees. 

"We  were  competing  against  some  little 
guys  25  years  ago.  and  we  were  a  little  guy. 
We  grew  up.  and  we're  competing  now  with 
some  of  the  largest  and  most  sophisticated 
construction  companies  in  the  country. 

"To  do  that,  we  have  to  match  their  capa- 
bilities or  exceed  them.  " 


TRIBUTE  TO  EDWARD  T. 
ZANDARSKI 


HON.  JAMES  A.  TRAHCANT,  JR. 


OF  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  Edward  T.  Zandarski.  St., 
who  has  been  elected  Man  of  the  Year  for  the 
State  of  Ohio  by  the  Polish  Logon  of  Ameri- 
can Veterans.  A  banquet  will  be  held  for  Mr. 
Zandarski  on  Novemt>er  12,  honorir>g  him  for 
his  many  accomplishments  and  contnbutions 
to  his  community  and  country. 

Edward  Zandarski  was  raised  in  Owell  and 
Warren,  OH.  He  is  the  husband  of  Rose  Zan- 
darski and  father  to  three  sons  He  received  a 
degree  from  Commercial  Trades  Institute  in 
1948,  and  worked  as  a  company  trained  certi- 
fied factory  agent  for  seven  different  appli- 
ance companies  throughout  his  career 

Mr.  Zandarskl's  military  career  went  from 
1943  to  1948.  Dunng  this  time,  he  was  trained 
in  engineering  at  Fort  Belvoir,  VA.  and  served 
in  the  European  theatre  of  operation.  His  in- 
credible courage  was  evidenced  in  his  partici- 
pation in  the  Normandy  invasion.  His  abilities 
as  a  soldier  and  his  bravery  helped  him  attain 
five  battle  stars  dunng  World  War  II. 

Today  Edward  Zandarski  is  an  active 
member  of  the  Polish  Legion  for  American 
Veterans.  He  has  been  a  member  of  Post  164 
in  Warren,  OH,  since  1963.  He  has  served  In 
various  positions  there  and  has  been  com- 
mander since  1 979. 

In  additKjn  to  his  work  in  the  P.L.A.V.,  Mr. 
Zandarski  Is  a  Veterans'  Administration  volun- 
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teer  service  deputy  at  Erie  Veteran  Hospital 
He  also  volunteefs  for  Trumbull  County  Chil- 
dren Services 

Mr  Sp)eaKer.  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Edward  T  Zandarski. 
Sr..  for  his  impeccable  record  of  service.  He  is 
a  compassionate,  dedicated,  and  giving  man 
who  IS  deserving  of  great  praise  We  are 
deeply  indebted  to  him  for  the  work  he  has 
done  in  our  State  for  veterans  and  children 
He  IS  a  perfect  example  of  selfless  living,  and 
I  am  honored  to  represent  him. 


AID  REVIEW  OF  UNFPA  PRO 
GRAM  FOR  COMPLIANCE  WITH 
U.S.  LAW  AND  POLICY 

HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  S.  1989 
Mr.  GREEN  Mr  Speaker,  in  1985.  when 
then- US  Agency  for  International  Develop- 
ment Administrator  M  Peter  McPherson  an- 
nounced the  decision  to  begin  withholding 
part  of  the  US  contnbution  to  United  Nations 
Fund  for  Population  Activities  (UNFPA),  he 
made  it  clear  that  AIDs  own  internal  review  of 
the  UNFPA  Program  had  demonstrated  satis- 
factonly  that  UNFPA  neither  funds  abortions 
nor  supports  coercive  family  planning  prac- 
tices through  its  programs." 

The  following  report  summary,  prepared  by 
AID  in  1985,  is  still  relevant  lo  policy  ques- 
tions facing  the  Congress  in  1989,  and  I  hope 
that  my  colleagues  will  take  careful  note  of 
the  facts  regarding  UNFPA,  as  outlined  by 
AID: 

Executive  Summary— A.I. D.  Review  of 
UNFPA  Program  for  Compliance  With 
U.S.  Law  and  Policy.  March  1985 
In  August.  1984,  the  United  States  accept 
ed  the  assurances  of  the  United  Nations 
Fund  for  Population  Activities  ( UNFPA  > 
that  its  programs  did  not  support  abortion 
activities  or  coercive  family  planning  pro- 
grams and.  in  view  of  this  finding,  complet 
ed  its  1984  contribution  to  the  Fund.  At  the 
same  time,  the  United  States  advised 
UNFPA  that  is  1985  contribution  would  bv 
preceded  by  a  review  of  UNFPA  assistance 
to  ensure  that  the  use  of  U.S.  funds  in  1985 
would  be  fully  in  compliance  with  U.S.  law 
and  policy. 

The  findings  of  the  A.I.D.  review  are  as 
follows: 

1 1 )  UNFPA  policy  documents  have  been 
revised  to  clearly  exclude  support  for  at>or- 
tion  and  to  reaffirm  the  requirement  that 
program  receiving  assistance  respect  the 
l>asic  right  of  couples  and  individuals  to 
decide  freely  and  responsibly  the  numl>er 
and  spacing  of  their  children  and  to  have 
the  information,  education,  and  means  to  do 
.so".  UNFPAs  Executive  Director  Salas  has 
formally  stated  in  a  letter  to  Ambassador 
Kirkpatrick  that  the  Fund  does  not  sup 
port  al)ortion  as  a  method  of  family  plan 
ning  nor  does  it  .sanction— now  has  it  ever 
sanctioned— coercion  in  the  implementation 
of  family  planning  programs'  . 

(2)  UNFPA  country  assistance  is  limited  to 
support  for  specific  activities:  general  sup- 
port, used  at  the  discretion  of  the  host 
country,  is  not  provided.  Consequently, 
there  is  a  clear  accounting  trial  for  UNFPA 
assistance  that  facilitates  a  compliance 
review. 
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(3)  UNFPA  has  issued  clear  program  guid- 
ance that  excludes  support  for  abortion  or 
coercive  activity.  Where  countries  provide 
public  at>ortion  services.  UNFPA  officials 
have  informally  advised  these  governments 
that  its  assistance  cannot  t>e  used  for  this 
purpose.  UNFPA  believes  that,  in  many  in 
stances,  countries  have  requested  its  family 
planning  assistance  to  provide  an  alterna- 
tive to  abortion. 

(4)  There  is  no  evidence  that  UNFPA  is  in- 
tentionally or  actually  promoting  or  sup- 
porting al>ortion  in  any  country,  either  in 
its  1984  program  or  in  its  proposed  1985 
commitments. 

( 5 )  In  the  case  of  China. 

UNFPA  excludes  salary  payments  to  local 
personnel  in  China.  Chinese  program  work- 
ers providing  abortion  services  are  not 
funded  by  UNFPA. 

UNFPA-supported  training  programs  ex- 
clude abortion  training.  Management  train- 
ing exposes  Chinese  officials  to  the  manage- 
ment approaches  used  In  voluntary  pro- 
grams in  other  Asian  countries. 

Research  training  provides  fellowships, 
consultancies  and  equipment  l>asic  to  the 
study  of  pre-conceptive  methods.  Research 
on  post-conceptive  methods  is  not  supported 
by  UNFPA. 

Population  education  and  communication 
assistance  provides  consultancies  and  mate- 
rials used  to  persuade  Chinese  couples  of 
the  need  for  a  one-child  norm  and  its  contri- 
bution to  a  better  family  life.  Materials 
stress  the  value  of  female  children  to 
counter  traditional  biases. 

This  review  concludes  that  UNFPA  docs 
not  support  abortion  or  coercion  through 
the  programs  that  our  1985  contribution 
would  help  fund.  Its  program  is  substantial- 
ly in  compliance  with  U.S.  law  and  policy  on 
population  assistance. 

Despite  those  facts,  the  United  States  has 
completely  withheld  its  UNFPA  contnbution 
since  1986 

The  global  overpopulation  problem  has  not 
gone  away  Dunng  the  industrial  revolution, 
the  world  had  approximately  500  million 
F)eople  Today  there  are  over  5  billion  people, 
with  93  million  more  added  every  year  With- 
out strong  leadership  suppKXling  voluntary 
international  family  planning  programs,  experts 
predict  that  in  )ust  35  years  the  worlds  popu- 
lation IS  likely  to  double  in  size  to  10  billion 

Many  environmental,  economic,  and  health 
problems  facing  our  world  can  be  directly  re- 
lated to  rapid  population  growth  Global  warm- 
ing, stagnating  economies  in  developing  coun- 
tries, teen  pregnancy,  and  high  maternal 
death  rates  all  relate  to  overpopulation. 

Despite  the  urgency  of  those  problems,  in 
recent  years  the  United  States  has  weakened 
its  commitment  to  voluntary  family  planning 
programs.  In  fiscal  1985.  population  assist- 
ance represented  14  3  percent  of  our  Nation's 
development  assistance.  By  fiscal  year  1989. 
that  amount  had  fallen  to  1 1  percent. 

Voluntary  family  planning  services  save 
lives.  Experts  estimate  that  the  lives  of  56 
million  children  and  200.000  women  could  be 
saved  each  year  if  all  the  women  who  wanted 
to  limit  their  families  had  access  to  family 
planning.  The  World  Health  Organization  esti- 
mates that  most  of  those  200,000  women 
who  die  each  year  are  the  victims  of  unsafe 
abortions  in  developing  countnes  Family  plan- 
ning provides  a  healthy  and  safe  alternative  to 
abortion 
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As  the  largest  internationally  funded  source 
of  aid  to  voluntary  family  planning  programs, 
the  UNFPA  provides  assistance  to  over  140 
developing  nations  where  economic  develop- 
ment efforts  are  often  overwhelmed  by  rapid 
population  growth,  90  of  those  countries  have 
populations  expected  to  double  withm  tfie 
next  30  years. 

Congress  must  restore  our  Nation  to  its 
strong  leadership  position  in  International 
family  planning.  One  important  step  we  can 
take  toward  that  goal  is  to  resume  our  U.S 
contnbution  to  UNFPA.  Such  a  move  is  in  the 
best  interests  of  women,  families,  and  sound 
public  health  policy  all  around  the  globe 


HONORING  M.  SGT.  RUDY 
MACINA 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Novembers.  1989 

Mr  ENGEL.  Mr  Speaker,  on  Fnday,  No- 
vember 10.  the  US  Manne  Corps  is  honoring 
a  truly  great  American,  Rudy  Macina,  at  tfie 
6th  Communication  Battalion's  annual  ball 
being  held  in  my  congressional  district. 

The  people  of  the  Bronx  know  Rudy  Macina 
as  a  man  who  dedicates  countless  hours  lo 
community  service.  He  is  responsible  for  initi- 
ating the  Bronx  Columbus  Day  parade,  which 
has  become  an  annual  Institution  in  the  bor- 
ough, and  he  continues  to  be  the  dnving  force 
behind  the  success  of  the  parade.  A  life-long 
Bronx  resident,  he  has  given  generously  of  his 
time  to  his  Manne  Corps  Reserve  unit  and 
many  other  civic  organizations,  including  the 
Morns  Park  Community  Association,  the  Park- 
Chester  Kiwanis  Club,  and  the  Knights  of  Co- 
lumbus, to  name  a  tew. 

Rudy  Macinas  history  of  dedicated  service, 
however,  goes  back  much  further  than  his 
current  activities.  Dunng  World  War  II,  he  saw 
action  dunng  the  entire  Solomon  Island  cam- 
paign and  was  awarded  the  Distinguished 
Flying  Cross  His  heroic  actions  continued 
through  the  Battle  of  Bougainville  In  February 
1944.  His  war  effort  earned  him  the  honor  ol 
appeanng  in  a  book  entitled,  "Heroes.  U.S 
Manne  Corps,  1861  through  1955." 

Rudy  Macina  has  also  been  called  the 
Johnny  Appleseed  of  the  flag  because  of  the 
many  events  he  has  organized  to  honor  our 
war  veterans  and  the  American  flag  they  have 
fought  under  Just  as  the  original  Johnny  Ap- 
pleseed planted  trees  everywhere  he  went. 
Rudy  Macina  makes  sure  that  no  flag  pole  re- 
mains empty 

I  personally  wish  to  thank  Rudy  Macina  for 
all  he  has  done  for  our  country  and  our  com- 
munities, and  I  also  commend  the  6th  Com- 
munication Battalion  for  choosing  this  special 
Bronxite  as  its  guest  of  honor. 
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HONORING  SISTER  MARY  ROSE 
AND  THE  STAFF  OF  ROSE 
HOUSE 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  fnbute  to  the  staff  of  a  wonderful  place 
which  provides  an  invaluable  service  to  some 
very  needy  residence  of  Queens.  I  would  also 
like  to  pay  a  special  tribute  to  a  woman  who 
has  made  an  extraordinary  contribution  to  that 
place  That  woman  is  Sister  Mary  Rose 
McGeady  and  the  house  that  bears  her  name. 
Rose  House,  is  a  home  for  the  mentally  ill 
homeless  Today,  November  8,  the  staff  of 
Rose  House  will  celebrate  a  staff  recognition 
day,  which  will  particularly  recognize  the  con- 
tnbutions  made  by  Sister  Mary  Rose. 

Sister  Mary  Rose  has  devoted  her  life  to 
sending  others,  particulariy  the  mentally  ill.  For 
the  past  four  decades,  she  has  served  in  a 
number  of  positions,  ranging  from  a  volunteer 
in  Family  and  Children  Services  to  regional  di- 
rector and  director  for  Mental  Health  Services 
in  Catholic  Chanties  In  1981  she  left  Catholic 
Chanties  to  become  Provincial  Superior  for 
her  order,  the  Daughters  of  Chanty.  In  this  ca- 
pacity she  was  responsible  for  a  large  area, 
encompasing  the  Boroughs  of  Queens  and 
Brooklyn.  In  1987  she  returned  to  Catholic 
Chanties  where  she  remains  today  as  associ- 
ate director. 

Rose  House  owes  a  special  debt  to  Sister 
Mary  Rose.  For  it  was  Sister  Mary  Rose  who 
pioneered  the  idea  of  revitalizing  an  unused 
building  on  the  grounds  of  Creedmoor  State 
Hospital  to  develop  it  into  a  home  for  the 
mentally  ill  homeless.  The  facility  was  inaugu- 
rated in  1 984  as  a  cooperative  venture  by  the 
city.  State,  and  Catholic  Chanties  to  address 
the  needs  of  the  mentally  ill  homeless.  Rose 
House  officially  opened  its  doors  in  1985  and 
soon  had  a  group  of  100  men  living  within  its 
walls. 

When  the  program  was  established,  it  was 
intended  to  serve  as  a  prototype  for  a  new 
model  service  for  community  services,  which 
soon  came  to  be  known  as  Residential  Care 
Centers  for  Adults  [RCCA's).  What  was  novel 
about  this  program,  was  that  it  would  have  a 
target  population,  meaning  individuals  had  to 
meet  certain  cntena  before  admittance,  and 
the  program  would  provide  counseling  not 
treatment. 

Prior  to  admittance,  residents  must  meet 
two  criteria:  they  must  be  homeless  and  they 
must  have  been  diagnosed  as  mentally  ill,  but 
should  have  some  potential  for  improvement. 
After  admittance  residents  are  assigned  a 
case  manager  who  along  with  the  resident 
and  a  nurse  will  develop  a  plan  for  self-im- 
provement based  on  an  assessment  of  the 
resKlenl's  strengths  and  weaknesses.  Once 
these  persons  start  a  plan,  the  staff  will  pro- 
vide encouragement  and  support  by  rewarding 
them  for  accomplishing  certain  tasks.  Staff  will 
also  manage  the  residents'  meals  and 
lunches,  and  will  remind  them  to  take  their 
medication.  No  actual  treatment  is  conducted 
on  the  premises,  but  the  facility  will  contract 
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out  to  various  local  clinics  for  residents  to  use 
the  services  at  these  clinics. 

In  the  4  years  Rose  House  has  been  in  ex- 
istence, It  has  undergone  many  changes. 
When  it  opened  it  had  an  all  male  population 
of  100  but  there  are  now  168  coed  reskJents 
of  the  home.  The  residents  have  been  divided 
up  into  6  dorms  of  28  people.  Each  dorm  has 
a  supen/isor  and  a  case  manager  assigned 
dunng  the  day,  an  activity  manager  and  resi- 
dent assistant  during  the  evening  and  a  resi- 
dent assistant  at  night.  In  addition  to  these 
staff  members,  one  tour  supenrisor  in  the 
evening  and  one  at  night  are  responsible  for 
supervising  the  whole  house.  Of  these  staff 
members,  activity  managers  and  case  manag- 
ers have  bachelors  degrees  and  unit  and  tour 
supervisors  have  masters  degrees. 

Despite  the  fact  that  the  staff  of  the  home 
provides  excellent  counseling,  the  reality  is 
that  there  are  certain  skills  the  residents  have 
to  learn  by  themselves.  A  recent  development 
the  staff  calls  the  Psycho-Social  Club  was  de- 
signed to  encourage  these  men  and  women 
to  learn  these  important  social  skills  in  a  re- 
laxed environment.  These  persons  have  group 
discussions  and  play  social  games  that  are  all 
designed  to  present  them  with  a  challenge  but 
which  are  at  the  same  time  therapeutically  on- 
ented. 

Relaxation  Is  regarded  as  an  intrinsic  part  of 
therapy  since  it  assists  residents  in  building 
their  self-esteem.  For  this  purpose  the  men 
and  women  have  a  game  room,  a  weight 
room,  a  woodwork  shop  and  computers 
placed  at  their  disposal.  Once  a  year  the  staff 
will  take  residents  on  a  group  outing,  such  as 
a  Broadway  show  with  dinner.  I  look  forward 
each  year  to  sponsonng  a  holiday  party  where 
the  staff  and  residents  of  Rose  House  join  to- 
gether with  the  community  to  usher  in  the  holi- 
day season. 

Mr  Speaker,  in  a  time  when  the  numbers  of 
homeless  are  steadily  increasing  and  the 
mentally  ill  are  forced  to  roam  the  streets,  it  is 
a  pleasure  to  witness  people  like  the  staff  of 
Rose  House  and  a  woman  like  Sister  Mary 
Rose  take  these  needy  people  under  their 
wing  and  care  for  them.  I  ask  my  colleagues 
to  join  me  in  congratulating  the  staff  of  Rose 
House  on  their  dedicated  service  to  their  com- 
munity and  to  wish  them  continued  success  in 
the  future. 


CHANGES  IN  THE  SOVIET  UNION 
AND  EASTERN  EUROPE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1989 
Mr  LIPINSKI.  Mr.  Speaker,  we  all  remember 
the  days  when  progress  in  Eastern  Europe 
was  measured  with  a  very  small  scale.  When 
we  watched  events  with  a  cntical  eye  for  any 
subtle  signals  that  would  indicate  the  gnp  of 
repression  was  finally  loosening.  In  years  past 
those  brave  and  lonely  voices  in  Eastern 
Europe  calling  for  reform  were  like  scattered 
trees  in  search  of  a  forest.  Well,  today  Mr. 
Speaker,  we  do  not  have  to  look  quite  so 
closely  to  appreciate  the  changes  that  are  oc- 
curring.   These    are    fertile    times    for    the 
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progress  of  freedom  in  both  the  Soviet  Union 
and  Eastern  Europe  As  the  world  leader,  in 
the  call  for  an  end  to  the  oppression,  we  must 
now  accept  our  new  responsibility  as  purveyor 
of  the  growing  freedom  Cheerteading  from 
the  sidelines  is  not  enough.  To  resign  our- 
selves to  such  a  positkDn  would  belittle  our 
past  efforts  and  ignore  the  past  and  continu- 
ing sacrifices  of  millions  of  freedom  yearning 
individuals  east  of  the  Iron  Curtain.  What  is  re- 
quired of  this  body  and  this  administration  is  a 
change  from  demanding  freedom  to  support- 
ing freedom. 

Mr.  Speaker,  one  group  that  needs  our  sup- 
port IS  the  citizens  of  the  Baltic  States.  I  have 
recently  met  with  Mr.  Paul  Zumbakis  of  Chica- 
go, who  has  urged  me  to  do  all  I  can  toward 
demanding  Baltic  independence  The  commit- 
ment of  Amencans  such  as  Mr  Zumbakis  is 
what  has  truly  sustained  this  countnes  posi- 
tion as  the  number  one  advocate  for  freedom 
throughout  the  worid.  In  a  letter  to  me  Mr. 
Zumbakis  rightly  points  out  that  what  the 
Soviet  Union  did  some  40  years  ago  was  not 
only  imoKxal  biut  also  illegal  He  also  has  a 
very  legitimate  fear  that  the  cun-ent  adminis- 
tration has  backed  away  from  this  country's 
commitment  to  Baltic  Independence.  And  al- 
though many  may  meet,  but  few  surpass  my 
commitment  to  the  eventual  independence  of 
the  Baltic  States,  I  feel  that  immediate  inde- 
pendence is  not  the  best  course. 

Our  own  history  provides  the  best  examples 
of  why  independence  is  necessary  and  pa- 
tience required.  Thoughout  the  1700's  the  thir- 
teen Colonies  that  would  become  the  United 
States  of  America  developed  their  own  econo- 
mies. Most  of  the  citizens  dunng  these  times 
were  farn>ers  and  the  scattered  towns  and  vil- 
lages became  self-sustaining  units.  Through- 
out the  more  than   100  years  the  colonists 
lived  in  Amenca  they  learned  how  to  best  use 
the  land  and  natural  resources  North  America 
provided.   They  also  tiegan  to  develop  the 
export  crops  and  products  that  would  best  sell 
in  the  wealthy  countries  of  Europe.  Because 
we  were  settled  by  brave  individuals  pnmarily 
from  Europe  our  trade  routes  naturally  favored 
these  nations   By  the  time  the  Revolution  oc- 
curred we  were  an  economy  that  had  buitt  a 
strong  foundation  and  one  that  could  support 
and  fuel  our  new  economy.  Unfortunately,  the 
cun-ent  economies  of  the  Baltic  States  are  not 
yet  strong  enough  to  support  independence. 
This  of  course  is  not  the  fault  of  the  Baltic 
States  but   the   result   of   inefficient   policies 
forced  upon  them  by  their  invaders.  However, 
the  Baltic  States'  comparative  advantage  lies 
in  trade  with  the  East,  not  the  West,  and  are 
therefore  far  from  being  economically  strong 
and  independent   No,  Mr.  Speaker,  if  we  are 
sincere  in  seeing  the  Baltics  achieve  true  in- 
dependence we  must  first  support  their  efforts 
at  strengthening  their  own  economies.  For  this 
to   be  accomplished   Moscow   must  give   up 
central  control  of  the  regional  ecor>omy  and 
allow  the  Baltic  States  to  make  their  own  in- 
vestment and  production  decisions. 

If  the  Baltics  were  given  their  independence 
today,  the  result  would  be  an  economically 
floundenng  nation  that  would  probably  have 
severe  infighting  due  to  the  large  number  of 
minority  groups.  The  possible  failure  of  any  of 
these   three   nations   to   govern   themselves 
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could  wrongly  be  seen  as  proof  that  the 
Soviet  Union  was  right  in  denying  independ- 
ence. Again  Mr.  Speaker,  the  historical  evi- 
dence for  my  caution  comes  from  our  own 
history.  Shortly  after  tfie  Civil  War  was  over, 
some  Members  of  Congress,  who  in  truth  did 
not  want  the  newly  freed  slaves  to  succeed, 
tned  to  put  thiese  former  slaves  in  all  types  of 
positions  of  responsitMlity  Of  course  after  gen- 
erations of  oppression  and  servitude,  these  in- 
dividuals were  not  prepared  to  take  their  nght- 
ful  positions  amongst  community  leaders. 
What  Presidents  Lincoln  and  Johnson  tned  to 
do  was  acclimate  the  new  citizens  into  the 
mainstream  slowly  so  they  could  learn  to  uti- 
lize the  hghts  they  had  been  denied  for  so 
long. 

I  believe  that  this  provides  a  good  example 
about  how  we  can  t)est  direct  the  current 
Baltic  situation  to  its  right  and  |ust  conclusion. 
Independence  as  a  matter  of  political  reality  is 
much  different  than  independence  as  a  matter 
of  ecorwmic  and  social  viability  President 
Gorbachev  has  taken  some  encouraging 
steps  in  the  right  direction.  He  is  beginning  to 
allow  tfie  Baltic  States  to  make  tfieir  own  eco- 
nomic decisions.  For  the  first  time  national 
flags,  languages,  and  customs  are  permitted. 
These  tastes  of  freedoms  should  and  will  fur- 
ther fuel  the  app>etite  for  more  freedom,  but 
progress  must  be  sk>w  and  deliberate  If  Esto- 
nia, Latvia,  and  Lithuania  are  to  be  permitted 
to  build  their  own  fortresses  of  freedom  then 
the  Soviet  Union  must  not  only  issue  the 
building  permit  but  must  also  give  back  the 
tools  tfiey  illegally  took  some  40  years  ago. 

Mr.  Speaker,  I  take  heart  in  the  fact  tfiat  my 
distnct  and  city  of  Chicago  is  full  of  citizens 
such  as  Mr.  Zumbakis  who  work  vigilently  to 
insure  that  the  Baltic  States  achieve  inde- 
pendence. I  support  their  effort.  But  that  inde- 
pendence must  not  only  be  a  political  procla- 
mation, but  an  economic  reality.  Some  may 
say  that  the  current  administration  is  silent  on 
demanding  independence  because  tfiey  wish 
to  support  President  Gorbacfiev,  and  the  loss 
of  the  Baltics  from  tf>e  Soviet  Union  may 
result  in  his  fall  from  power.  But  the  truth  is 
that,  through  no  fault  of  their  own,  tfie  Baltics 
are  not  yet  ready  to  be  truly  independent.  Our 
responsibility  is  to  prepare  them  to  assume 
their  position  among  tfie  brotfierhood  of  free 
and  independent  states  If  this  helps  Gorba- 
cfiev stay  in  power  and  continue  his  program 
of  reform  then  fine.  But  this  is  only  a  fortunate 
residual  effect.  Our  true  goal  must  be  the 
eventual  independence  of  the  Baltic  States. 


EQUAL  EDUCATION  OPPORTUNI- 
TY FOR  ALL  STUDENTS 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 

Mr  MATSUl  Mr  Speaker,  the  issue  of  dis- 
crimination against  Asian-Amencan  students 
by  colleges  and  universities  across  tfie  coun- 
try Is  a  disturbing  one.  Some  of  our  col- 
leagues have  introduced  a  resolution  express- 
ing tfie  sense  of  Congress  with  regard  to  this 
concern.  My  colleagues  raise  an  issue  that 
deserves  our  attention.  But  this  resolution  is 
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not  tfie  appropriate  response  to  the  problem. 
The  following  statement  by  tfie  Asian  Ameri- 
can Task  Force  on  University  Admissions, 
wfio  have  been  working  in  this  area  for  a  long 
time  and  clearly  have  a  t)etter  understanding 
of  the  sensitivities  involved  provides  a  clear 
view  of  tfie  issue. 

Statiment   or   the   Asian    Amekican   Task 
Force  in  Response  to  Congressman  Dana 
Rohrabacher's  Call  for  Public  Hearings 
ON  Asian  American  Admission  Issues 
On  Octol)er  12,  Congressman  Dana  Roh- 
rabacher   (R-Calif.)  called   a  press  confer- 
ence   in    Washington,    D.C.    to   urge   Asian 
American  students  anywhere  in  the  United 
States  to  come  forward  and  to  participate  in 
public  hearings,  organized  by  the  Republi- 
can Research  Committee,  if  they  think  they 
have  been  discriminated  aganist  by  any  uni- 
versity in  the  admission  process.   He  also 
called  upon  Asian   American  organizations 
•to  actively  poll  and  solicit  their  member- 
ship in  order  to  help  us  make  the  public  and 
the  authorities  aware  of  any  cases  of  college 
admission  discrimination." 

Prom  his  public  statements  and  published 
articles,  including  his  lecture  and  discussion 
at  the  Hertiage  Foundation  on  Septemt>er 
19.  1989.  Congressman  Rohrabacher  has 
made  three  charges: 

1.  Several  universities  and  colleges,  includ- 
ing UC  Berkeley.  UCLA,  Harvard.  Stanford 
and  Brown,  have  discriminated  against 
Asian  American  applicants  by  two  sp)ecific 
means: 

(a)  Setting  an  upper  limit  quota  for  Asian 
Americans; 

<b)  Using  affirmative  action  programs  or 
series  of  race-specific  tracks  for  admission 
of  underrepresented  minorities.  Afro- Ameri- 
cans, Hispanics  and  American  Indians. 

2.  U.S.  Department  of  Educations  Office 
of  Civil  Rights  has  dragged  its  feet  in  its 
compliance  review  at  UCLA  and  Harvard. 

3.  Several  Asian  American  and  non-Asian 
civil  rights  organi2»tions  and  civil  rights  ad- 
vocates in  Congress  have  turned  a  deaf  ear 
to  his  repeated  calls  for  public  hearings  and 
vigorous  enforcement  of  civil  rights  laws. 

Five  years  ago.  concerned  Asian  American 
community  leaders  established  the  Asian 
American  Task  Force  on  University  Admis- 
sions for  the  sole  purpose  of  fighting 
against  any  form  of  racial  discrimination 
against  qualified  Asian  Americans  in  the 
university  admission  process.  The  Asian 
American  Task  Force  feels  compelled  to  re- 
spond to  Congressman  Rohrabachers  call 
and  charges  and  to  clarify  for  the  communi- 
ty and  public-at-large  what  issues  are  at 
stake  and  what  appropriate  course  of  action 
Asian  American  parents  and  students 
should  undertake. 

While  we  appreciate  the  willingness  of 
any  federal  legislator  to  fight  for  fair  admis- 
sion policies  and  procedures  anywhere  in 
the  nation,  the  Asian  American  Task  Force 
unequivocally  opposes  Congressman  Rohra- 
bacher's  misrepresentation,  if  not  exploita- 
tion, of  Asian  American  concerns  and  his 
hostility  towards  affirmative  action  pro- 
grams as  mandated  by  the  law  of  the  land. 
At  the  September  19  Heritage  Foundation 
forum,  when  questioned  why  he  was  "just 
pushing  the  Asian  American  cause,"  Con- 
gressman Rohrabacher  replied  that  "we 
want  to  help  Asian  Americans  but  we  are 
using  this  (House  Concurrent  Resolution 
147)  as  a  vehicle  to  show  that  America  has 
made  a  mistake  on  affirmative  action."  The 
Asian  American  Task  Force  cannot  and  will 
not  l)e  party  to  any  legislative  proposal  that 
seeks  to  undermine  and  destroy  equal  edu- 
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cational  opportunities  for  racially  disadvan- 
taged groups  in  America. 

For  the  past  five  years,  with  considerable 
support  from  the  Asian  American  communi- 
ty, the  Asian  American  Task  Force  has 
worked  diligently  to  oppose  unfair  admis- 
sion policies  and  to  recommend  changes 
that  will  treat  Asian  American  applicants 
equally,  especially  those  who  are  low- 
income  tmd  non-native  speakers  of  the  Eng- 
lish language.  Given  the  diversity  in  admis- 
sion policies  and  procedures  from  one  uni- 
versity to  another,  the  Asian  American  Task 
Force  has  been  very  careful  to  examine  ad- 
mission practices  on  a  specific  university 
campus  as  they  affect  Asian  American  appli- 
cants and  others. 

Every  university  or  college  has  its  own 
elaborate  set  of  admission  policies,  stand- 
ards, preferences  (by  no  means  based  solely 
on  race),  and  procedures.  All  universities 
and  colleges,  however,  are  required  to 
comply  with  the  civil  rights  law  and  the 
U.S.  Supreme  Court  decision  in  the  Bakka 
case  which  sets  forth  guidelines  for  develop- 
ing legitimate  student  affirmative  action 
programs.  To  detect  wrongdoings  by  any 
one  university  is  no  simple  matter.  To  un- 
dertake a  sweeping  investigation  on  many 
universities  simultaneously,  the  kind  pro- 
posed by  Congressman  Rochrabacher.  is 
troth  impossible  and  irresponsible.  Political 
grandstanding  can  never  be  a  substitute  for 
obtaining  justice  for  unsuspecting  victims 
and  for  fashioning  admission  policies  and 
procedures  to  provide  lasting  protection  of 
Asian  American  applicants. 

The  Asian  American  Task  Force  Initially 
spent  an  entire  year  investigating  and  docu- 
menting unfair  admission  practices  before  it 
issued  its  report  in  June.  1985.  It  then  en- 
couraged and  monitored  three  other  major 
reports:  1987  California  Auditor  Generals  A 
review  of  First- Year  Admissions  of  Asians 
and  Caucasians  at  UC  Berkeley.  1989 
Report  of  the  Special  Committee  on  Asian 
American  Admissions  of  the  Berkeley  Divi- 
sion of  the  Academic  Senate.  1989  Report  of 
the  Chancellor's  Advisory  Committee  on 
Asian  American  Affairs.  In  addition,  the 
Asian  American  Task  Force  held  numerous 
meetings  and  university  officials  and  provid- 
ed expert  testimony  to  state  legislative  over- 
sight committees. 

The  painstaking  commitment  to  and  proc- 
ess of  investigation  and  dialogue  by  the 
Asian  American  Task  Force  contributed  sub- 
stantially to  the  May,  1989  Report  Fresh- 
man Admissions  at  Berkeley:  A  Policy  for 
the  1990s  and  Beyond  by  the  UC  Berkeley 
Academic  Senate  Committee  on  Admissions 
and  Enrollment,  chaired  by  Professor 
Jerome  Karabel.  The  Asian  American  Task 
Force  embraces  the  ten  well-articulated 
principles  cited  in  the  Karabel  Report  and 
applauds  its  recommendations  for  more  fair, 
open  and  accountable  policies  and  proce 
dures.  In  specific,  the  Asian  American  Task 
Force  notes  UC  Berkeley's  commitment  to 
treat  economically-disadvantaged  Asian 
American  applicants  fairly  and  its  reaffir- 
mation to  maintain  its  student  affirmative 
action  program  for  underrepresented  minor- 
ity students. 

Based  on  published  statements,  the  Asian 
American  Task  Force  has  reasons  to  con- 
clude that  Congressman  Rohrabacher  has 
misused  the  complaints  of  the  Asian  Ameri- 
can community  with  respect  to  the  universi- 
ty admission  controversy  and  that  his  pro- 
posed course  of  action  or  remedy  is  incon- 
sistent with  the  law  of  the  land  with  respect 
to  affirmative  action  programs  for  underrep- 
resented minority  students. 
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As  a  racial  minority  group,  Asian  Ameri- 
cans are  painfully  aware  of  the  lasting, 
harmful  effects  discrimination  has  upon  its 
victims  and  of  what  must  be  done  to  correct 
historical  and  current  injustices.  Like  other 
racial  minorities,  Asian  Americans  were  vic- 
tims of  discrimination  by  the  leading  univer- 
sities and  colleges  l)efore  the  civil  rights 
movement  of  the  1960's.  Very  few  racial  mi- 
norities, including  Asian  Americans,  could 
get  their  feet  into  the  door  of  these  prestigi- 
ous colleges.  Also,  like  other  racial  minori- 
ties. Asian  Americans  have  tienefltted  great- 
ly from  civil  righU  laws,  not  the  least  of 
which  are  the  affirmative  action  programs 
designed  to  dismantle  unfair  barriers  and 
rectify  past  Injustices  in  university  admis- 
sion processes.  Even  though  Asian  Ameri- 
cans are  no  longer  protected  by  student  af- 
firmative action  programs.  In  the  1970's, 
Asian  Americans  benefitted  from  them  to 
gain  access  to  these  colleges. 

Accordingly,  the  Asian  American  Task 
Force  opposes  any  admission  policy  that 
favors  whites  and  disfavors  Asian  American 
applicants  so  as  to  maintain  a  floor  through 
which  non-minority  students  will  not  fall. 
The  Asian  American  Task  Force  strongly 
supports  affirmative  action  programs  for 
underrepresented  minorities  as  our  reaffir- 
mation to  the  national  necessity  to  undo 
past  racial  injustices.  We  will  not  tolerate 
any  attempt  to  use  the  legitimate  struggle 
of  Asian  Americans  against  unfair  admission 
practices  as  a  pretext  to  dismantle  affirma- 
tive action  programs  sanctioned  by  the  U.S. 
Supreme  Court. 

The  U.S.  Department  of  Justice  and  the 
U.S.  Department  of  Educations  Office  for 
Civil  Rights  have  the  primary  responsibility 
to  enforce  Title  VI  of  the  Civil  Rights  Act 
of  1964.  to  ensure  that  no  Institution  of 
higher  learning  Is  permitted  to  practice 
racial  discrimination,  and  to  secure  compli- 
ance by  universities  and  colleges  with  the 
Bakke  decision.  However,  the  Asian  Ameri- 
can Task  Force  opposes  Congressman  Roh- 
rabacher's  attempts  to  re-interpret  civil 
righU  laws  and  U.S.  Supreme  Court  deci- 
sions. We  object  to  the  manipulation  of  two 
major  law  enforcement  agencies  and  of  the 
underlying  concerns  of  the  Asian  American 
community  to  satisfy  what  Is  largely  a  parti- 
san political  agenda  to  eliminate  affirmative 
action  programs  across  the  board.  Civil 
rights  advocates  and  organizations  have 
wisely  turned  a  deaf  ear  to  his  attempt  to 
use  Asian  Americans  to  subvert  the  law  of 
the  land. 

Unless  Congressman  Rohrabacher  fully 
discloses  the  true  Intent  of  his  proposed 
public  hearings,  the  Asian  American  com- 
munity has  no  legitimate  reason  to  partici- 
pate and  all  civil  rights  organizations  should 
oppose  openly  his  largely  political  partisan 
agenda  to  destroy  affirmative  action  pro- 
grams. The  Asian  American  Task  Force  calls 
on  the  U.S.  Congress  and  President  George 
Bush  to  dlsa.ssoclate  themselves  publicly 
with  the  position  of  Congressman  Rohra- 
bacher. 
Note: 

The  Asian  American  Task  Force  on  Uni- 
versity Admissions  was  founded  in  Novem- 
ber. 1984.  The  work  of  the  Task  Force  has 
been  supported  entirely  by  organizations  in 
the  Asian  American  community. 
Task  Force  Co-Chalrs: 
Judge  Ken  Kawalchi,  Alameda  County 
Superior  Court. 

Judge    Lillian    K.    Sing.    S.F.    Municipal 
Court. 
Task  Force  Members: 
Richard  Cerbatos.  Former  Commissioner. 
S.P.  Board  of  Education. 
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Henry  Der,  Executive  Director,  Chinese 
for  Affirmative  Action. 

Karen  Kal.  Past  President,  Asian  Ameri- 
can Bar  Association  of  S.F. 

Bong-Hwan  Kim.  Former  Executive  Direc- 
tor. Korean  Community  Center  of  the  East 
Bay. 

Ron  Wakabayashi.  Past  National  Director. 
Japanese  American  Citizens  League. 

Allan  Seld.  M.D.  and  President.  Asian  Pa- 
cific Advocates  of  U.S.A. 

Technical  Advisors: 

Prof.  Amado  Cabezas.  UC  Berkeley. 

Prof.  Chuong  Hoang  Chung.  S.F.S.U. 

Prof.  Elaine  Kim.  UC  Berkeley. 

Dale  Mlnaml.  Esq. 

Prof.  Paul  Takaql.  UC  Berkeley. 

Prof.  Ron  Takakl.  UC  Berkeley. 

Harold  Yea,  President,  Asian,  Inc.,  S.F. 


28025 

I  urge  my  colleagues  to  (om  my  efforts,  as  a 
matter  of  both  principle  and  compassion,  to 
make  this  despicable  act  the  Federal  crime  it 
so  deserves  to  tie. 


HELP  EXPEDITE  THE  RETURN 
OP  KIDNAPED  AMERICAN 
CHILDREN 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 
Mr.  SAXTON    Mr.  Speaker,  I  rise  to  intro- 
duce two  pieces  of  bipartisan  legislation  de- 
signed to  stem  the  epidemic  increase  in  inter- 
national parental  kidnaping. 

Each  year,  a  glaring  vacuum  in  Federal  law 
and  the  loopholes  in  our  passport  regulations 
allow  International  parental  abduction  of  more 
than  400  children  to  persist.  The  victims  are 
children  in  every  State  of  this  country. 

International  parental  kidnaping  is  a  cnme 
and  it  should  be  recognized  as  such.  My  bill 
will  add  this  type  of  unlawful  act  to  the  U.S. 
criminal  code,  making  it  a  Federal  felony,  and 
prosecuting  it  in  a  Federal  court. 

On  the  international  level,  making  this  of- 
fense a  Federal  felony  would  greatly  strength- 
en the  hand  of  the  State  Department  when 
negotiating  for  the  return  of  these  children.  A 
Federal  recognition  of  this  cnme  will  enable 
the  United  States  to  extradite  parental  child 
abductors  In  many  cases  where  cnminal  extra- 
dition treaties  exist. 

Currently,  the  State  Department  will  issue  a 
passport  to  a  minor  upon  application  of  one  of 
the  minor's  parents.  Thus,  a  parent  who  has 
shared  cust(X}y  of  a  child  can  leave  the  coun- 
try with  that  child  at  will.  The  State  Depart- 
ment issues  passports  to  minors  based  upon 
the  presumption  that  an  application  by  one 
parent  has  the  automatic  consent  of  the  other 
parent. 

My  passport  bill  demands  that  the  Secretary 
of  State  not  issue  a  passport  to  a  minor 
whose  custody  is  shared  by  both  parents,  re- 
gardless of  their  marital  status,  unless  both 
parents  give  the  State  Department  their  ap- 
provals. In  cases  where  the  minor's  sole  cus- 
tody is  entrusted  to  one  parent  or  guardian,  a 
passport  can  only  be  issued  if  that  parent  or 
legal  custodian  can  present  proof  that  is  satis- 
factory to  the  Secretary  of  State  to  support 
the  custixtial  passp)ort. 

This  legislation  Is  critical  if  we  are  to  rectify 
the  growing  problem  of  International  child  ab- 
duction. This  legislation,  once  passed,  will 
help  us  in  our  stand  for  international  C(X)pera- 
tion  to  solve  the  problem. 


RADICALS  ALREADY  TESTING 
FLAG  STATUTE:  PATRIOTIC 
AMERICANS  DEMAND  A  CON- 
STITUTIONAL AMENDMENT 


HON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  SOLOMON    Mr.  Speaker,  I  feel  com- 
pelled  to   submit   for   today's   Record   two 
items. 

The  first  is  a  brief  report  from  the  Albany 
Times-Union,  the  largest  daily  in  my  district, 
on  a  flag-burning  incident  in  Seattle.  The 
second  is  a  cover  letter  from  Troy  Flag  Day 
Celebration,  Inc. 

Since  earty  last  summer,  we  have  been  told 
that  no  constitutional  amendment  was  needed 
to  protect  the  American  flag  from  desecration, 
and  that  such  an  amendment  would  tie  both 
frivolous  and  a  threat  to  our  first-amendment 
freedoms.  But  many  of  us.  Including  every  sig- 
nificant veterans'  organization,  disagreed.  We 
insisted  that  only  a  constitutional  amendment 
would  protect  the  American  flag  left  defense- 
less by  last  summers  Supreme  Court  mling. 
We  insisted  that  a  mere  Federal  statute  would 
tie  found  as  unconstitutional  as  the  Texas  law 
reviewed  by  the  Supreme  Court. 

Mr  Speaker,  it  is  tempting  to  say  "I  told  you 
so  "  The  statute  went  into  effect  at  12:01  a.m. 
Saturday.  A  few  hours  later,  a  hateful  rabble 
presuming  to  represent  our  Vietnam  veterans 
burned  an  American  flag  in  Seattle.  Last 
Monday,  four  people  were  arrested  for  flag 
burning  on  the  steps  of  the  Supreme  Court. 
They  included  Gregory  Johnson  of  last  sum- 
mer's Supreme  Court  case,  who  obviously 
was  itching  to  test  the  statute. 

I  would  advise  Mr.  Johnson  and  his  Amer- 
ica-hating Marxist  buddies  not  to  show  up  in 
Troy,  NY,  known  as  the  "Home  of  Uncle 
Sam"  and  site  of  the  largest  Flag  Day  cele- 
bration in  the  country.  While  Mr.  Johnson  and 
the  Seattle  rabble  were  hatching  their  plans, 
the  Troy  Flag  Day  Celebration,  Inc.,  was  circu- 
lating petitions.  I  will  not  inflate  the  budget 
deficit  by  having  all  4,862  names  on  the  peti- 
tion printed  in  the  Record,  but  I  will  submit 
the  organization's  cover  letter. 

I  would  hope,  Mr.  Speaker,  that  you  will  ac- 
knowledge the  letter  as  a  reminder  of  your 
promise  to  allow  a  vote  on  House  Joint  Reso- 
lution 350,  the  constitutional  amendment  on 
flag  desecration  It  took  only  a  few  hours  to 
show  us  all  how  inadequate  the  statute  will  be 
in  protecting  our  flag. 

Veterans  Burn  Flag  to  Buck  Law 
Seattle.— Vietnam  War  veterans  burned 
an  American  flag  lowered  from  a  post  office 
and  torched  1.000  smaller  flags  early  Satur- 
day, saying  a  new  antl-desecretlon  law  Is  an 
attempt  to  ram  patriotism  down  their 
throats. 

The  federal  law  took  effect  at  12:01  a.m. 
Saturday. 
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The  protesters  were  jeered  by  a  small 
group  of  neo-Nazi  "skinheads."  There  were 
some  punches  and  bottles  thrown.  No  ar- 
rests were  made,  and  there  were  no  injuries 
reported. 

The  Washington  chapter  of  Vietnam  Vet- 
erans Against  the  War  led  a  demonstration 
of  about  200  people  in  front  of  a  post  office 
in  Seattle's  Capitol  Hill  described  by  Randy 
Rowland,  a  group  board  member,  as  a  "festi- 
val of  resistance." 

Alternately  chanting  "Bum,  baby,  burn" 
and  singing  the  national  anthem,  the  crowd 
of  protesters  cheered  as  members  of  organi- 
zation torched  a  pile  of  small  American 
flags. 

One  demonstrator  scrambled  to  the  post 
office  roof  shortly  after  midnight  and  low 
ered  a  flag  from  the  buildings  20- foot  pole. 
Another  doused  the  flag  with  a  substance- 
calling  it  napalm— ignited  the  banner  and 
raised  the  burning  emblem  up  the  pole. 

One-thousand  tiny  paper  flags  were  given 
to  protesters,  who  threw  them  into  two  fires 
burning  in  baking  pans. 

Speakers  barked  out  1960s-style  phrases, 
accusing  the  United  States  of  world  imperi 
alism  and  accusing  Congress  of  legislating 
patriotism  and  infringing  on  the  First 
Amendment  right  of  free  expression. 

Burning  a  flag  is  punishable  by  a  $1,000 
fine  and  up  to  a  year  in  jail. 

Trov  Plac  Day  Celebration,  Inc., 

Troy.  NY.  October  17.  1989. 
U.S.  Senator  Daniel  Moynihan. 
U.S.  Senator  Alfonso  DAmato, 
U.S.  Congressman  Gerald  Solomon. 
U.S.  Congressman  Michael  McNulty. 

The  Troy  Flag  Day  Parade,  largest  in  the 
country,  has  been  held  for  22  years  to  pro- 
mote respect  for  our  Flag.  When  the  Su- 
preme Court  decided  that  flag  burning  was 
permissible,  our  committee,  along  with  the 
vast  millions  of  other  Americans,  was  out- 
raged. 

We  have  obtained  4.862  signatures  on  a 
petition,  submitted  herewith,  urging  pas 
sage  of  a  constitutional  amendment  to  pro- 
tect our  Flag  from  physical  desecration.  An 
amendment  is  the  only  sure  way  to  safe- 
guard our  Flag. 

We  urge  that  you  support  legislation  for 
an  amendment. 

Thank  you. 
Sincerely, 

Joseph  Killeek. 
General  Chairman. 


GIVE  ORTEGA  ENOUGH  ROPE 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1989 
Mr  BEREUTER  Mr  Speaker,  the  political 
philosopher  Niccolo  Machievelh  wrote  the 
textbook  on  power  politics  for  dictators.  Ac- 
cording to  Machievelli.  when  a  dictator  faces 
internal  opposition,  he  should  create  an  exter- 
nal threat  to  divert  the  people's  attention  from 
the  sorry  state  of  domestic  affairs  By  crying 
wolf,  the  dictator  can  arrest  or  eliminate  oppo- 
r>ents  under  the  guise  of  national  secunty 
This  IS  a  common  ploy,  used  by  totalitanan 
dictators  throughout  the  ages 

The  Daniel  Ortega  is  a  modern  day  master 
practitioner  of  Machiavellian  techniques  Only 
2  weeks  ago  a  poll  revealed  that  Ortega  and 
the  Sandinista  party  were  falling  far  behind 
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the  UNO  party  ticket  headed  by  Mrs  Violeta 
Chamorro  The  Sandinistas  subtle  efforts  to 
undermine  the  Mrs  Chamorro  and  the  political 
opposition  apparently  have  not  succeeded  as 
they  expected  It  has  become  clear  that  any- 
thing approaching  an  open  and  fair  election 
would  result  in  the  Sandinistas  t)eing  turned 
out  of  office 

Mr  Ortega,  faced  with  an  increasir>gly  effec- 
tive political  opposition,  suddenly  discovered 
that  the  peace  process  was  threatened  by  the 
Contra  forces.  The  Contras,  composed  of  a 
relatively  small  force  of  several  thousand 
poorly  armed  or  unarmed  fighters,  was  pre- 
sented as  a  threat  to  the  80,000  heavily 
armed  Nicaraguan  army  According  to  Ortega, 
the  threat  was  such  that  Nicaragua  had  to  re- 
pudiate the  peace  process,  that  they  had  to 
cor>duct  massive  military  operations  against 
the  Contras.  and  that  the  February  elections 
have  been  jeopardized. 

Mr  Speaker,  the  behavior  of  Daniel  Ortega 
has  been  outrageous.  It  is  clear  that  he  sees 
the  wnting  on  the  wall,  and  that  he  is  trying  to 
retain  power  at  all  costs  The  problem  for 
Ortega  is  that  he  has  relied  on  the  excuse  of 
an  external  threat  once  too  often  Most  of  the 
Nicaraguan  people  are  clearly  disgusted  and 
disencfnanted  with  the  Sandinista  regime,  and 
It  seems  that  Ortega  is  having  problems  rally- 
ing the  Nicaraguan  people  to  his  cause. 

As  a  recent  editorial  in  the  Lincoln  Star 
noted,  "He  has  isolated  himself  as  a  military 
dictator  afraid  of  peace  for  fear  it  will  threaten 
his  leadership  "  Daniel  Ortega  is  finding  out 
what  Machievelli  discovered  centunes  ago— m 
time  the  people  will  abandon  the  dictator  and 
demand  peace 

Mr  Speaker,  this  Member  would  include  in 
the  record  and  commend  to  his  colleagues  a 
November  3.  1 989  editonal  in  the  Lincoln  Star 
entitled  "Give  Ortega  Enough  Rope  "  As  this 
insightful  editorial  notes.  "Ortega's  time  is  run- 
ning out.  He  holds  the  key  to  his  own  future, 
and  he  has  just  repudiated  peace."' 

Give  Ortega  Enough  Rope 
Nicaraguan  President  Daniel  Ortega  has 
hung  one  too  many  raps  on  the  U.S.  role  in 
supporting  the  Contras  when  he  blames  it 
for  the  possibility  he  may  cancel  elections 
scheduled  in  February. 

Undoubtedly,  there  have  been  Contra  vio- 
lations of  the  cease-fire  agreement;  hostil- 
ities are  too  high  for  this  not  to  have  oc- 
curred. But  it  is  U.S.  policy  to  cut  off  hu- 
manitarian aid  to  rebel  groups  that  have 
broken  the  cease-fire.  And  Ortega  himself 
promotes  no  greater  understanding  by  re- 
fusing to  talk  directly  with  the  Contras. 

He  chose  Costa  Rica's  celebration  of  100 
years  of  democracy  as  his  forum  to  an- 
nounce he  would  not  renew  the  19-month 
old  truce  with  the  Contras.  A  chorus  of 
Latin  disapproval  greeted  his  ill-timed  an- 
nouncement. 

He  has  isolated  himself  as  a  miliury  dicta- 
tor afraid  of  peace  for  fear  it  will  threaten 
his  leadership. 

Happily.  President  Bush  will  not  play  his 
game.  We  will  not  resume  miliUry  assist- 
ance to  the  Contras.  Along  with  the  other 
Latin  leaders,  we  must  insist  that  elections 
be  held,  we  must  insist  on  remaining  true  to 
the  peace  process  enunciated  by  Costa 
Rican  President  Oscar  Arias. 
Let  Ortega  hang  himself. 
In  1985.  when  Congress  finally  succeeded 
in  cutting  off  military  aid  to  the  Contra 
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rebel  forces.  Ortega  s  response  was  to  march 
off  to  Moscow,  embarrassing  the  politicians 
who  had  supported  ending  Contra  aid  at 
great  political  cost. 

Last  year.  Ortega  cracked  down  heavily  on 
dissenters  in  Nicaragua  after  Congress  again 
defeated  a  military  aid  bill  and  just  after 
Ortega  had  signed  the  cease-fire  agreement. 

Ortega's  time  is  running  out.  He  holds  the 
key  to  his  own  future,  and  he  has  just  repu- 
diated peace. 


ABORTION:  A  CLOSER  LOOK  AT 
PUBLIC  OPINION 


HON.  JOHN  J.  UFALCE 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  LaFALCE.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  insightful  article 
by  Everett  Carll  Ladd.  the  executive  director  of 
the  Roper  Center  for  Public  Opinion  Re- 
search, which  appeared  in  the  Buffalo  News 
on  October  29,  1989. 

Mr  Ladd's  discerning  article  underscores 
several  often  overlooked  facts  regarding  the 
perception  of  public  opinion  following  the  Su- 
preme Court's  July  3  decision.  Webster  versus 
Reproductive  Health  Services  Contrary  to 
much  explanation  and  analysis  following  this 
Supreme  Court  decision,  Mr.  Ladd  argues  that 
there  is  no  substantial  evidence  of  a  ma)or 
shift  in  the  general  public's  thinking  on  abor- 
tion. I  commend  the  following  article  to  my 
colleagues  as  a  refreshing  and  realistic  view 
of  post-Webster  public  opinion  on  abortion 
The  article  follows: 

Abortion:  A  Closer  Look  at  Public 

Opinion 

(By  Everett  Carll  Ladd) 

Politics  trades  heavily  in  perceptions.  One 

of   the   controlling   perceptions   in   current 

American  politics  has  it  that  a  sea  change 

has  occurred   in   the   public's   thinking  on 

abortion  in  the  aftermath  of  the  Supreme 

Courts  July  3  ruling  in  the  case  of  Webster 

vs.  Reproductive  Health  Services. 

Pro-choice  activists— who  generally  had 
been  satisfied  with  the  expansive  abortion 
rights  policy  set  down  by  the  Court  in  Roe 
vs.  Wade  (1973)— clearly  were  angered  by 
the  Webster  ruling  and  shocked  by  its  signal 
that  the  Supreme  Court  no  longer  has  a  ma 
jority  committed  to  Roe.  Re-energized,  they 
may  well  be  a  more  potent  lobbying  force 
today  than  they  were  prior  to  July  3. 

But  among  the  general  public,  no  sea 
change  has  occurred  in  opinion  on  atiortion. 
In  fact,  the  publics  mix  of  views  on  the 
issue  is  exactly  what  it  has  been  for  years. 

Many  commentators  have  badly  misinter 
preted  public  opinion  on  abortion,  it  seems, 
because  they  have  assumed  that  most 
people  who  have  thought  about  the  issue 
and  who  have  strong  feelings  on  it  must  ul 
timately  come  down  either  "for"  or 
"against."'  Millions  are  wholly  supportive  of 
the  right  to  abortion,  of  course,  or  strongly 
opposed  to  abortion  in  most  if  not  all  cir 
cumstances— but  the  vast  preponderance  of 
Americans  just  arent  in  either  camp. 

Part  of  the  judgment  reached  by  many 
Americans  in  the  "great  middle"  is  that  .  on 
abortion  as  on  so  many  other  questions,  the 
idea  of  letting  individuals,  choose  deser\es 
great  respect.  When,  for  example,  pollsters 
ask  whether,    if  a  woman  wants  to  have  an 


abortion,  and  her  doctor  agrees  to  it.""  she 
should  be  permitted  to  have  it.  large  majori- 
ties consistently  say  yes.  The  other  part  of 
the  judgment,  however,  is  that  abortions 
have  t)een  performed  too  often  and  too  cas- 
ually since  the  Roe  decision,  and  hence  that 
some  greater  restraint  is  needed. 

The  impact  of  these  two  sets  of  views  is 
showTi  clearly  by  a  numl)er  of  studies  in- 
cluding polls  taken  in  March  of  this  year  by 
the  Los  Angeles  Times,  and  by  KRC-Com- 
munications  Research,  and  in  Septeml)er  by 
CBS  News  and  the  New  York  Times.  These 
studies  show  that  a  large  majority  rejects  a 
constitutional  amendment  that  would  cate- 
gorically prohibit  abortion.  A  woman  so 
choosing  should  be  able  to  get  a  legal  abor- 
tion when  the  pregnancy  results  from  rape 
or  from  incest,  and  when  there  is  a  signifi- 
cant chance  the  child  will  be  genetically  de- 
formed. Almost  consensually.  Americans 
would  permit  at>ortions  to  save  the  mothers 
life. 

But  large  majorities  would  make  abortion 
illegal  in  cases  where  the  claim  for  an  abor- 
tion is  that  having  the  child  at  the  time 
would  force  the  woman  to  interrupt  her 
career,  that  the  father  is  unwilling  to  help 
raise  the  child,  or  that  the  pregnancy  would 
cause  excessive  emotional  stress.  Almost 
consensually.  Americans  oppose  abortion  as 
a  means  of  birth  control. 

Polls  have  regularly  shown  a  clear  majori- 
ty opposed  to  having  abortion  legal  in  all 
circumstances,  and  about  half  the  public 
willing  to  have  its  legality  limited  to  very  re- 
strictive circumstances.  For  example,  the 
CBS  News-New  York  Times  poll  of  Sept.  17 
to  20  found  43  percent  saying  abortion 
should  be  "legal  as  it  is  now.'"  40  percent 
wanting  it  legal  "only  in  such  cases  as  rape, 
incest  or  to  save  the  life  of  the  mother.  "  and 
13  percent  saying  they  would  not  permit  it 
at  all. 

On  whether  public  opinion  has  shifted 
since  the  Webster  ruling,  the  large  collec- 
tions of  "before"  and  after"  polling  on  var- 
ious dimensions  of  the  issue  make  clear 
there  has  been  no  movement.  For  example, 
on  the  basic  question  just  cited— whether 
abortion  should  be  legal  in  all  cases,  only  in 
some,  or  not  at  all— Gallup  found  the  "legal 
always"  proportion  just  2  percentage  points 
higher  right  after  Webster  than  it  had  been 
in  April  and  six  points  higher  than  in  Sep- 
tember of  last  year. 

The  Times-CBS  surveys  similarly  found 
change  modest  and  statistically  insignifi- 
cant-and.  such  as  it  is.  in  the  opposite  di- 
rection. The  proportion  that  would  keep 
abortion  legal  as  now  was  eight  points  lower 
in  September  than  it  was  in  April  and  five 
points  less  than  in  January. 

One  reason,  perhaps,  why  many  observers 
believe  Weljster  has  helped  to  shift  public 
opinion  is  that  they  concluded— from  imper 
feet  survey  daU— that  a  majority  of  Ameri- 
cans disagreed  with  the  courts  ruling.  A 
Yankelovich  Clancy  Shulman  poll  of  July  6 
showed,  for  example,  that  61  percent  reject- 
ed the  court's  judgment  "that  states  can 
pass  laws  restricting  women's  ability  to  have 
abortions."  while  only  32  percent  endorsed 
the  decision. 

The  fact  that  other  surveys  done  at  the 
same  time  came  up  with  sharply  different 
results  should,  however,  have  invited  cau- 
tion. The  Los  Angeles  Times  Poll,  and  that 
by  the  Associated  Press  and  Media  General, 
found  just  after  the  Webster  decision  was 
handed  down  that  pluralities  approved  it. 

In  fact,  most  Americans  neither  approved 
not  disapproved  of  Webster— because  they 
didnt  know  what  it  held.  In  their  Septem- 
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ber  survey.  CBS  News  and  the  New  York 
Times  asked  the  question  the  right  way:  "In 
July,  the  Supreme  Court  decided  Webster 
vs.  Reproductive  Health  Services,  a  major 
test  case  about  abortion.  Do  you  approve  or 
disapprove  of  the  Supreme  Courts  decision 
in  this  case,  or  haven't  you  heard  about 
enough  about  it  to  have  an  opinion?"  Three- 
fourths  of  the  public  said  they  still— 2 '/i 
months  after  the  ruling— hadn't  heard 
enough  to  have  a  view. 

The  public  does  have  opinions  on  various 
specific  forms  of  state  regulation  of  abor- 
tion. Large  majorities  endorse  laws  that 
would  require  counseling  about  alternatives 
to  abortion,  and  that  would  mandate  paren- 
tal notification  and  parental  consent  before 
a  woman  under  18  can  have  an  abortion. 
Clear  majorities  also  favor  requiring  viabili- 
ty testing  in  pregnancies  of  20  weeks  or 
more,  before  abortion  is  permitted.  On  the 
other  hand,  majorities  oppose  state  action 
barring  any  public  employee  from  perform- 
ing, assisting  or  advising  in  alMJrtion. 

Some  Americans  would  reverse  the  16- 
year-old  Roe  vs.  Wade  ruling  altogether, 
while  others  would  let  it  stand  entirely  un- 
modified. But  majority  opinion  has  long 
been  otherwise— and  remains  so  today.  It 
stipulates  that  at>ortion  should  not  be  cate- 
gorically banned,  but  also  that  it  should  not 
l>e  established  as  an  alisolute  right. 
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NORIEGA  AND  ORTEGA  ARE 
TWO  OF  A  KIND 


DAVID  T.  KEARNS,  RECIPIENT 
OF  MALCOLM  BALDRIGE  AWARD 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 
Mr.  ROWLAND  of  Ck)nnecficut.  Mr.  Speak- 
er, last  week  Xerox  Corp  chairman  and  chief 
executive  officer.  David  T  Kearns.  was  pre- 
sented with  the  Malcolm  Baldrige  Award  by 
President  Bush.  I  would  like  to  take  this  op- 
portunity to  salute  him  and  all  of  the  fine 
people  at  Xerox  who  have  brought  this  honor 
upon  themselves,  their  company,  and  the 
State  of  (Connecticut. 

The  Xerox  (Dorp  Leadership  Through  Qual- 
ity Program  united  the  Xerox  employees  in  a 
dnve  to  improve  the  quality  of  their  products 
and  services,  thereby  increasing  customer  sat- 
isfaction. The  magnitude  of  their  success 
prompted  President  Bush  to  bestow  this 
award  on  them.  Mr.  Speaker.  I  am  sure  my 
colleagues  will  agree  that  this  drive  for  internal 
improvement  is  what  constitutes  the  American 
way.  and  is  the  foundation  of  all  that  makes 
America  great. 

The  late  Malcolm  Baldrige,  a  native  of  my 
home  town  of  Waterbury.  CT  set  the  stand- 
ards by  which  corporate  excellence  is  meas- 
ured. The  Xerox  Ck)rp..  under  David  T.  Kearn's 
stewardship,  has  taken  those  standards  and 
set  an  example  for  corporate  Amenca: 
People,  united  and  working  together  to  im- 
prove their  business,  can  push  America  no 
where  but  forward. 

Mr  Speaker.  I  invite  you  and  all  of  my  col- 
leagues to  join  me  in  applauding  David  T. 
Kearns  and  the  entire  Xerox  (Dorp,  for  their 
achievements  and  congratulating  them  on  re- 
ceiving the  Malcolm  Baldnge  Award.  I  am 
honored  to  salute  this  proud  Connecticut  com- 
pany on  this  occasion. 


HON,  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  this  past 
weekend,  I  traveled  to  Panama  and  Nicaragua 
with  a  congressional  delegation  from  the 
House  Intelligence  Committee  to  learn  first- 
hand about  the  serious  threats  posed  to 
United  States  national  security  by  the  two  mili- 
tary dictators:  Manuel  Antonio  Nonega  of 
Panama  and  Daniel  Ortega  of  Nicaragua 

While  Panamanian  strongman  Nonega  al- 
lowed elections  last  May— where  I  participated 
as  an  official  observer— he  nullified  the  results 
as  soon  as  he  realized  that  the  majority  of 
Panamanians  had  rejected  his  hand-picked 
candidate.  The  United  States  is  still  exerting 
pressure  on  Nonega  in  an  effort  to  get  him 
out  of  power  and  to  have  democratic  govern- 
ment established  once  again  in  Panama. 

In  Nicaragua,  we  face  a  similar  threat. 
Daniel  Ortega  is  apparently  beginning  to  see 
that  the  majority  of  Nicaraguans  reject  his 
Presidency  and  are  inclined  to  support  the  op- 
position candidate  Violeta  Chamorro.  Mrs. 
Chamorro  represents  the  best  hope  in  10 
years  for  democracy  in  Nicaragua.  Her  as- 
sessment of  the  political  situation  in  her  coun- 
try is  one  of  the  most  insightful  and  eloquent 
analyses  of  the  Sandinista  betrayal  of  the  rev- 
olution against  Somoza  that  I  have  read.  It  ap- 
pears in  today's  Washington  Post,  and  I  urge 
my  colleagues  to  read  it  carefully  and  suport 
Mrs.  Chamorro's  plea  for  continued  vigilance 
by  all  of  us  to  help  ensure  that  free  and  fair 
elections  are  allowed  for  the  Nicaraguan 
f)eople. 

(From  the  Washington  Post,  Nov.  8.  1989] 
Keep  Watch  on  Our  Elections 
(By  VioleU  Chamorro) 
From  Manila  to  Mexico,  from  Budapest  to 
Berlin  to  Beijing,  a  great  gale  of  democracy 
is   blowing.   But   not  on   the   Nicaraguans. 
What  a  cruel  blast  we've  received  from  fate! 
In  1979  we  were  all  part  of  "the  tieautiful 
revolution":  a  great  coalition  that  was  to  rid 
us  of  tyranny  forever,  of  corrupt  officials,  of 
bullying  soldiers  and  police,  of  grinding  pov- 
erty, of  foreign  tutelage,  of  one-party,  one- 
family  rule.  Then  we  were  the  vanguard  of 
the  democratic  revolution.  Now  we  bring  up 
the  rear. 

For  one  brief  moment  in  July  of  1979  our 
people  rose  in  joy  to  greet  our  brave  mus 
chachos  returning  victorious  to  Managua: 
Davids  who  had  vanquished  Goliath.  How- 
could  we  imagine  that  soon  we  would  behold 
them  behind  armored  personnel  carriers 
and  helicopter  gunships.  Soon  enough  the 
heroes  of  the  revolution  were  slaughtering 
one  another.  Soon  enough  the  workers  who 
struck  against  autocracy  could  no  longer 
strike  or  organize:  the  political  parties  that 
had  united  against  the  dictator  could  not  as- 
semble; the  newspaper  that  had  spread  the 
word  of  freedom  could  not  publish:  the 
church  that  had  preached  lit>eration  from 
the  pulpit  was  t>ound  and  gagged. 

How  sad  that  Nicaraguans.  instead  of  en- 
joying the  blessings  of  equality  and  prosper- 
ity for  which  they  risked  their  lives,  now 
flee   their   homeland    in   the   hundreds   of 
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thousands.  How  sad  that  the  Kovemment  of 
which  I  once  formed  a  part  has  become  as 
corrupt  as  its  predecessor,  as  cruel,  as  hated. 
But  we've  had  our  fill  of  hatred  and  of 
opinionated  warriors  who  promise  paradise 
and  deliver  inferno.  Ten  years  of  living  dan- 
gerously has  brought  civil  war.  an  exodus  of 
a  fifth  of  Qur  countrymen,  an  annual  infla- 
tion of  30.000  percent.  40  percent  unemploy 
ment  and.  for  the  first  time  in  our  history, 
mass  hunger.  Our  industry  and  agriculture 
are  paralyzed.  We  have  gone  from  being  the 
bread  basket  of  Central  America  to  l)eing  its 
basket  case:   an   international   beggar  with 
the  largest  per-capiU  foreign  debt  in  Latin 
America.  Even  a  government-commissioned 
survey    has    found    consumption    to    have 
fallen  by  70  percent  since  the  revolution.  Of 
course  the  Sandinista  media  shout  that  all 
this  is  due  to  Mr.  Reagan  and  now  to  Mr 
Bush.  But  we  Nicaraguans  know  full  well 
that  the  shortages  and  the  repression  came 
before  the  war  and  the  embargo. 

Tired  of  war  and  warriors,  of  dogmas  and 
slogans,  wed  like  to  put  our  feet  on  the 
ground,  our  house  in  order.  We  want  to  l)e 
boring  for  a  while— more  like  our  neighbor 
to  the  south.  Costa  Rica— a  country  at  peace 
with  its  neighbors  where  no  family  or  party 
is  above  the  law.  with  an  army  reduced  to  a 
minimum  (and  without  any  "State  Securi- 
ty forces  at  all),  with  no  political  party 
controlling  the  media,  the  military  and  the 
police,  and  with  all  parties  allowed  to  com- 
pete freely  at  the  ballot  box.  We  do  not  look 
back:  what  has  been  positive  in  the  revolu- 
tion, wed  keep  and  extend.  For  example  we 
would  give  peasants  who  farm  nationalized 
lands  clear  title  to  them,  and  would  distrib- 
ute all  remaining  state  farms  to  those  peas- 
ants who  have  no  land.  We  would  like  to 
find  common  ground. 

We  in  the  opposition  have  been  able  to 
find  common  ground  among  ourselves. 
Today  I  am  proud  to  say  that  the  opposition 
coalition  includes  every  group  that  united 
against  Somoza  in  1979.  except  the  Sandi- 
nistas, who  many  feel  betrayed  our  revolu- 
tion. The  National  Opposition  Union  (UNO) 
spans  14  parties  of  every  political  stripe: 
Communist.  Socialist,  Social  Democratic. 
Populist.  Liberal.  Social  Christian.  Christian 
Democratic.  Liberation  and  Conservative. 
We  are  supported  by  all  the  independent 
labor  unions,  business  organizations,  and 
professional  groups.  Anyone  who  knows 
Nicaragua  will  tell  you  that  forging  unity 
among  our  diverse  groups  and  tendencies  is 
no  small  achievement,  especialy  because  our 
organizations  have  been  restricted  and  re- 
pressed. But  we  have  united  around  a 
common  program  for  national  reconcilia- 
tion, economic  reconstruction  and  social  jus- 
tice through  democratic  institutions. 

Our  common  effort  found  fertile  ground. 
Last  month  despite  intimidation  by  Sandi 
nista  troops  and  myraid  obstruction  by  gov- 
ernment bureaucrats,  a  record  92  percent  of 
eligible  Nicaraguan  voters  formed  long  lines 
to  register.  As  has  been  reported  in  The 
New  York  Times,  the  Sandinista  miliury 
even  went  so  far  as  to  stage  sham  battle  in 
an  unsuccessful  attempt  to  stop  voters  from 
registering.  To  frighten  the  people.  Presi- 
dent Daniel  Ortega  has  called  us  "traitors" 
and  "mercenaries"  and  "CIA  agents."  and 
has  declared  that  a  vote  for  us  is  "a  vote  for 
the  enemy  of  the  people.  Pronouncing  the 
Sandinistas  sure  winners."  he  has  empha- 
sized that  people  would  "not  be  so  foolish  as 
to  vote  for  a  loser'-darkly  intimating  that 
after  a  Sandinista  victory  opposition  voters 
will  be  treated  as  traitors.  Our  jails  are 
filled  already  with    enemies  of  the  people." 
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But  the  people  remain  steadfast.  Despite 
the  govermenfs  monopoly  of  television  (we 
are  allowed  only  15  minutes  per  week  on  a 
feeble  channel  that  cannot  reach  many 
areas),  despite  indiscriminate  Sandinista  use 
of  state  transport,  telephones,  offices,  meet- 
ing places,  telegraph  and  copiers,  despite 
the  fact  that  50  percent  of  our  desperately 
needed  and  profoundly  appreciated  dona- 
tions are  appropriated  by  the  Sandinista- 
dominated  electoral  commission,  the  people 
are  giving  us  their  support.  Just  last  week 
an  independent  survey  showed  us  winning 
by  a  margin  of  nearly  2  to  1.  Even  though 
the  Sandinistas  have  unleashed  their  mobs 
to  disrupt  our  meetings,  these  meetings 
grow  larger  and  larger.  Recently  even  the 
Sandinista  mayor  of  Managua  acknowl- 
edged that  his  party  is  losing. 

Accordingly  the  Sandinistas  have  resorted 
to  a  new.  more  desperate  and  dangerous  di 
version.  Again  turning  their  backs  on  their 
solemn  commitment  to  their  people  and  to 
the  Central  American  presidents,  they  have 
broken  the  cease-fire  with  the  rebels.  Their 
helicopter  gunships  and  automatic  artillery 
have  opened  fire.  Their  90.000-man  army 
sweeps  through  our  villages  on  the  prepos- 
terous pretext  that  tiny  groups  of  poorly 
equipped  contras  constitute  a  "threat  to  na- 
tional security."  Lacking  arguments  to 
defend  their  misgovemment.  the  Sandinis- 
tas wish  to  spread  fear,  to  chill  the  people 
into  submission.  This  strategy  must  raise 
grave  doubts  about  the  supposed  Sandini.sta 
commitment  to  free  elections. 

In  view  of  these  alarming  developments  I 
have  come  to  this  country  to  ask  for  help. 
With  the  solidarity  of  all  those  who  support 
our  cause,  I  believe  we  may  secure  a  rela- 
tively free  vote:  without  it  we  may  be 
doomed  to  elections  in  the  style  of  the  San- 
dinistas ally  Gen.  Noriega. 

Keep  watch.  Send  observers  from  Con 
gress,  from  state  and  federal  government, 
from  political  parties,  from  labor  unions, 
from  professional  and  human  rights  organi- 
zations. Send  them  now.  They  will  be  wit- 
nesses for  democracy.  Send  journalists  and 
cameras,  let  your  news  and  polling  organiza- 
tions conduct  independent  voter  surveys. 
Help  give  Nicaraguans  the  chance  to  feel 
again  the  breezes  of  democracy. 
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port  Authority  In  addition  to  serving  his 
county,  he  was  elected  major  of  Denmark,  TN, 
in  1948  and  served  in  that  capacity  until  that 
community  surrendered  its  charter  in  1983. 

CorKurrent  with  his  community  and  county 
service,  Mr  Hardee  served  his  county  In 
World  War  II,  pursued  a  successful  career  as 
a  merchant  and  farmer,  married  and  raised  a 
family,  and  was  active  In  numerous  civic  and 
charity  organizations. 

Mr.  Hardee  is  deserving  of  recognition  for 
his  devotion  to  his  family  and  his  community. 
His  unselfish  service  is  an  example  of  the 
best  in  Government  service.  All  Madison 
Countians,  Tennesseans,  and  Americans  can 
salute  Mr.  Hardee  and  others  like  him  who  are 
so  vital  to  the  success  of  our  democratic 
system. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  L.  HARDEE 


HON.  JOHN  S.  TANNER 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 
Mr.  TANNER.  Mr.  Speaker,  public  sen^ice  is 
a  demanding,  rewarding  career  as  all  of  the 
Members  of  this  body  know  It  becomes  even 
more  so  at  the  local  level  where  most  elected 
public  officials  pursue  their  careers  while  serv- 
ing in  a  part-time  capacity  in  city  hall  or  the 
county  courthouse  I  mention  that  as  I  nse 
today  to  recognize  the  Honorable  Robert  L 
Hardee,  who  was  recently  recognized  as 
having  the  longest  continous  service  of  any 
county  official  in  Tennessee 

Mr  Hardee  serves  t(x)ay  as  a  member  of 
the  Madison  County  Commission  He  was  first 
elected  to  that  body  in  1942  when  it  was 
known  as  the  Madison  County  Quarterly 
Court  He  has  served  on  every  maior  commit- 
tee on  the  commission  and  was  a  charter 
member  of  the  Jackson-Madison  County  Air- 


TRIBUTE  TO  DARREL  BACON 

HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1989 
Mr.  TRAFICANT  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  Darrel  Bacon  who  is  celebrat- 
ing his  50th  anniversary  as  an  advisor  for  the 
Spnngfield  Booster  Boys  4-H  Club  Mr.  Bacon 
has  not  only  served  the  4-H  organization  with 
dedication  but  also  our  community. 

Darrel  Bacon  has  served  4-H  In  many  ca- 
pacities He  has  been  an  advisor  for  50  years 
During  that  time  he  has  worked  with  between 
750  to  1,000  children.  He  has  served  on  the 
4-H  Advisory  Committee,  the  State  4-H  Advi- 
sory Committee,  and  the  County  Extension 
Advisory  Committee 

Besides  Mr  Bacon's  work  in  4-H  he  has 
also  served  our  community  in  other  capacities. 
He  was  a  director  on  the  Canfield  Fair  Board 
giving  leadership  to  the  Junior  Fair  part  of  the 
program  He  served  29  years  as  secretary- 
treasurer  and  advisor  for  the  countywide 
Market  Live-Stock  Club  He  has  also  served 
as  a  Spnngfield  Township  trustee  and  as  a 
member  of  the  Farm  Bureau  and  the  P.T.A. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  thank  Darrel  Bacon  for  his  outstand- 
ing service  to  our  community  and  State  Mr 
Bacon  is  a  compassionate  and  understanding 
individual  who  takes  the  time  to  help  others  It 
IS  my  honor  to  represent  this  exceptional  Indi- 
vidual 


HONORING  DISTRICT  MANAGER 
HERBERT  SAMUELS 


HON.  EUOT  L  ENGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr  ENGEL  Mr  Speaker.  I  rise  today  to 
recognize  Hertiert  Samuels  and  the  many 
years  of  dedicated  service  he  has  given  to  his 
community  in  the  Bronx.  This  week.  Communi- 
ty Board  No  4  m  the  Bronx  is  honoring  Her- 
bert Samuels  at  a  reception  marking  his  tenth 
anniversary  as  distnct  manager.  It  Is  a  fitting 
tnbute  for  a  man  who  has  given  so  much  to 
his  neighbors 
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Hertiert  Samuels  is  a  charter  member  of  the 
Bronx  Ckjmmunrty  Board  system,  having 
served  the  public  since  his  appointment  to 
Planning  Board  5  in  1963.  He  sen/ed  on  that 
body  for  16  years  as  a  member,  officer,  and 
chairman.  In  the  decade  as  district  manager 
of  Board  No.  4,  Herb  has  demonstrated  a 
deep  commitment  to  his  fellow  Bronx  resi- 
dents by  continually  working  to  improve  the 
delivery  of  services  to  his  community  distnct. 

I  have  had  the  pleasure  of  knowing  and 
working  with  Herb  Samuels  for  many  years, 
and  it  gives  me  great  pleasure  to  offer  him 
congratulations  on  his  many  years  of  service.  I 
know  I  speak  for  everyone  associated  with 
Community  Board  No.  4,  as  well  as  the  rest  of 
the  Bronx,  when  I  convey  my  thanks  to  Herb 
and  wish  him  many  more  years  of  service  and 
achievement. 


THE  PLIGHT  OP  THE  KOTLYARS 

HON.  GARY  L.  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  to  ex- 
press a  feeling  of  frustration  in  the  plight  of 
the  Kotlyar  family,  Soviet  Jews  whose  repeat- 
ed appeals  to  emigrate  from  the  Soviet  Union 
have  been  denied.  Although  President  Gorba- 
chev has  cleared  the  way  for  many  exit  visas 
to  be  granted,  there  are  still  countless  families 
who  have  been  denied  the  nght  to  practice 
their  religion  freely  and  be  reunited  with  loved 
ones. 

Mark  Kotlyar  is  an  engineer  in  Kiev  who  ini- 
Ually  applied  for  an  exit  visa  in  1977,  The 
family  was  again  denied  in  1989,  ostensibly 
due  to  Soviet  claims  that  Mark  had  access  to 
state  secrets  over  13  years  ago.  Upon  grad- 
uation from  the  Moscow  Physical  and  Techni- 
cal Institute  in  1972,  Mr.  Kotlyar  began  work- 
ing at  the  Scientific  Research  Institute  in 
Moscow  as  an  apprentice.  While  there,  he  did 
some  insignificant  research  in  applied  mathe- 
matics. In  1975,  the  obligatory  work  term  ex- 
pired and  he  quit  the  job  He  is  currently  em- 
ployed with  IDEX,  an  arts  and  science  asso- 
ciation. Although  access  to  state  secrets  Is 
frequently  used  by  the  Soviet  authorities  as  an 
excuse  to  deny  exit  visas,  it  is  unlikely  that  Mr. 
Kotlyar  worked  with  sensitive  information  as  a 
recent  university  graduate. 

Mark  has  a  brother,  Sergey,  living  in  Los 
Angeles.  The  family  believes  that  the  separa- 
tion between  Sergey  and  the  rest  of  the  Kot- 
lyar family  led  to  the  death  of  their  beloved 
father,  and  the  poor  health  of  their  beloved 
(THJther,  as  well  as  bnnging  unnecessary  gnef 
to  the  family. 

The  Kotlyar  family  has  a  modest  dream— 
the  desire  to  raise  their  children  as  Jews,  free 
from  any  religious  persecution  and  the  dream 
to  be  reunited  as  a  family  once  again  The  as- 
piration for  religious  freedom  is  at  the  very 
foundation  of  the  Amencan  dream;  the  family 
acts  as  its  cornerstone  Therefore,  I  firmly  be- 
lieve that  Americans  have  the  moral  impera- 
tive to  champion  this  basic  human  right.  Amer- 
icans must  speak  out  forcefully  in  support  of 
religious  freedom;  an  international  call  to  con- 
science must  be  made. 
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So,  I  make  this  appeal  for  the  Kotlyar  family 
as  part  of  the  Call  to  Conscience,  a  weekly 
appeal  to  the  Soviet  Government  by  members 
of  Congress  through  floor  statements  and  cor- 
respondence on  behalf  of  refuseniks  The  So- 
viets must  understand  that  the  United  States 
has  adopted  the  cause  of  the  refuseniks  and 
their  quest  for  religious  freedom. 

Only   time   will   tell   if   Mikhail   Gortjachev's 
glasnost  will  mean  permanent  freedom  of  emi- 
gration for  Soviet  Jews.  We  must  not  be  blind- 
ed by  this  one  word:  glasnost.  I  will  believe 
that  Gorbachev  is  truly  opening  up  Soviet  so- 
ciety when  all  people  who  want  to  practice 
their  religion  freely  can  do  so  and  all  those 
who  want  to  practice  it  elsewhere  are  given 
that  opportunity.   For  Soviet  Jews,  glasnost 
may  represent  little  more  than  a  facade  under 
which  oppression  and  abuse  can  continue. 
The  worid  sees  a  relaxation  of  tight  control  for 
most  Soviet  citizens  and  there  has  been  relax- 
ation of  emigration  restrictions  in  the  last  tew 
months.   But  how   long   will  this  last?  While 
these  events  have  been  encouraging,  other 
trends   have   been   rather   troubling.    Among 
these  is  the  growth  of  a  chauvanist,  anti-Se- 
mitic mass  organization  called  Pamyat  that 
openly   preaches   hatred   of   the   Jews.    The 
spread  of  Pamyat  and  the  official  flavor  that  it 
seems  to  enjoy  call  into  question  our  assump- 
tions about  the  direction  of  change  in  the 
Soviet  Union  today.  In  Pamyat  we  see  cau- 
tionary warnings  about  the   long-term  pros- 
pects for  successful  reform  and  human  rights 
in  the  Soviet  Union.  In  addition,  look  at  the  re- 
bellions in  Latvia,  Estonia,  Lithuania  and  Ar- 
menia. Look  at  the  long  terms  prospects  of 
civil  unrest  over  a  failed  economy.  We  cannot 
be  blind  to  the  facts.  We  must  take  advantage 
of  whatever  glasnost  does  exist  to  secure 
freedom  now  for  the  Soviet  Jews,  or  we  may 
never  have  that  chance  again. 

I  appeal  to  the  Soviet  leadership  to  allow 
the  Kotlyar  family  to  emigrate.  Moreover,  I 
pray  for  the  day  when  the  Soviet  Union  will  re- 
spect the  basic  human  rights  of  all  people,  in- 
cluding the  right  of  religious  freedom.  I  pray 
for  that  day  when  Mark,  Oxanca,  Sergey  and 
his  mother  may  go  to  synag(5gue  and  have 
Shabbat  dinner  together.  When  being  Jewish 
is  not  a  crime.  When  a  man  could  wear  a 
kippot  in  Red  Square  and  not  fear  for  his  life. 
When  the  Kotlyar  children  become  the  first  of 
generations  in  their  family  to  learn  Hebrew 
and  be  Bar  and  Bat-Mltzvah.  That  is  the  day  I 
pray  for  and  I  will  neither  rest  nor  tire  until  that 
day  comes. 
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cal  waste  disposal  are  a  problem  which  Con- 
gress and  the  States  can  no  longer  choose  to 
ignore. 

Congress  should  be  commended  for  its 
swift  passage  of  the  Medical  Waste  Tracking 
Act  in  November  1988.  This  amendment  to 
the  Solid  Waste  Disposal  Act  has  established 
an  important  first  step  toward  reducing  the 
dangers  of  medical  waste.  Yet.  the  Tracking 
Act  is  only  a  temporary  program  whose  results 
are  to  be  evaluated  by  the  Environmental  Pro- 
tection Agency  at  the  programs  completion.  I 
do  not  believe  this  is  enough. 

I  am  introducing  legislation  to  amend  the 
Solid  Waste  Disposal  Act  to  establish  safety 
measures  for  the  onsite  treatment  of  medical 
waste  once  the  tracking  program  has  come  to 
an  end.  The  Medical  Waste  Control  Amend- 
ments of  1989  require  the  EFP  to  establish 
regulations  for  the  safe  disinfection  of  medical 
waste  or  to  classify  medical  waste  as  hazard- 
ous. These  regulations  would  ensure  that  any 
waste  which  leaves  a  site  has  been  rendered 
noninfectious.  The  regulations  are  accompa- 
nied by  stiff  criminal  and  civil  penalties  for 
those  who  do  not  comply. 

My  bill  Is  designed  to  utilize  the  infomiation 
gathered  under  the  Tracking  Act,  and  the 
amendments  would  not  go  into  effect  until  the 
temporary  program  has  come  to  an  end.  This 
will  ensure  that  provisions  are  in  place  at  the 
programs  completion  but  that  the  amend- 
ments will  not  intertere  *vith  the  program  while 
it  is  in  progress. 

This  bill  is  only  a  first  step,  but,  I  believe 
that  it  is  an  important  step  toward  convinang 
medical  waste  generators  to  establish  safe, 
effective  treatment  and  disposal  practices  I 
ask  my  colleagues  to  join  me  in  support  of 
this  important  legislation. 


ESTABLISHING  PORMULAS  POR 
DISTRIBUTING  PEDERAL  AS- 
SISTANCE 


HON.  RONALD  D.  COLEMAN 


LEGISLATION  TO  AMEND  THE 
SOLID  WASTE  DISPOSAL  ACT 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  LIPINSKI.  Mr  Speaker,  as  you  know, 
the  improper  practices  of  medical  waste  dis- 
posal pose  a  dire  threat  to  the  safety  of  our 
oceans,  our  lakes,  our  atmosphere  and  our 
communities.  From  washups  of  infected  hypo- 
dermic needles  on  the  New  York  coastline,  to 
medical  waste  incinerators  in  Stickney,  IL,  the 
haphazard  and  III  regulated  practices  of  niedi- 


Or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr.  COLEMAN  of  Texas  Mr.  Speaker,  I  rise 
today  to  introduce  a  sense  of  Congress  reso- 
lution that  will  restore  fairness  to  the  formulas 
used  by  Federal  agencies  to  distribute  Federal 
assistance  for  a  number  of  programs  My  res- 
olution would  ensure  that  executive  agencies 
use  the  most  recent  figures  available  in  com- 
puting existing  formulas,  so  that  recipients 
would  actually  receive  those  amounts  to 
which  they  are  entitled  instead  of  amounts 
based  on  outdated  figures. 

In  establishing  formulas  tor  distributing  Fed- 
eral assistance.  Congress'  purpose  is  to  alk> 
cate  those  funds  to  areas  of  the  country  that 
most  need  them.  One  of  the  most  frequently 
used  variables  in  such  formulas,  for  instance, 
is  population  figures.  This  assures  that  locai 
communities  and  States  receive  their  fair 
share  of  funds  available  depending  on  their 
relative  population  to  other  recipients  of  Fed- 
eral funds.  Yet  the  population  in  many  of  the 
communities  shifts,  as  it  does  in  communities 
nationwide.  Over  ttie  course  of  10  years,  it  is 
logical   to   assume   that   significant   changes 
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occur  in  populaOon  concentration,  yet  execu- 
tive agencies  continue  to  use  only  decennial 
census  information  By  using  the  most  recent 
statistics  available  from  tfie  Bureau  of  the 
Census,  executive  agencies  will  ensure  that 
tf>ese  funds  are  distnbuted  using  accurate  in- 
formation. 

Mr  Speak&r,  the  Bureau  of  the  Census  is 
charged  with  carrying  out  the  Nation  s  decen- 
nial census  of  tt>e  country's  population  and  its 
charactentics.  Between  each  decennial 
census,  however,  the  Census  Bureau  is  also 
involved  with  prepanng  current  surveys  that 
provide  information  on  many  of  the  subjects 
covered  in  the  censuses  at  monthly,  quarterly, 
annual,  and  other  intervals.  In  the  interest  of 
equity  and  adherence  to  congressional  intent, 
executive  agencies  should  use  the  most 
recent  census  data  available  m  determining 
the  amount  of  benefits  that  each  entity  re- 
ceives under  Federal  assistance  programs. 

It  IS  estimated  that  as  many  as  85  Govern- 
ment programs  currently  are  directed  to  use 
census  figures  to  distribute  Federal  assistance 
for  functions  including  highway  construction, 
medical  care,  support  for  low-mcome  families, 
rent  subsidies  for  poor  families,  and  communi- 
ty care  for  the  disabled  and  the  elderly. 

Mr  Speaker,  the  continued  use  of  these 
outdated  figures  deprive  communities  of  mil- 
lions of  dollars.  I  urge  my  colleagues  to  sup- 
port this  resolution 


TO  DRINK  FROM  THE  CUP  OP 
LIFE  BUT  NOT  DRAIN  IT 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 
Mr.  GAYDOS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
passing  of  a  man  whose  life  exemplified  the 
finest  in  the  Amencan  tradition  of  helping 
others,  as  you  help  yourself  to  advance  in  lite. 
Mr  Arch  Lhormer  a  prominent  realtor  and 
Clairton,  PA  civic  leader  died  on  October  6. 
1989  after  a  long  bout  with  leukemia.  He  was 
83  years  old  and  passed  away  on  his  birthday 
The  citizens  of  Clairton  have  lost  a  good 
fnend. 

Like  many  of  my  constituents.  Arch  was 
born  into  humble  surroundings,  as  the  son  of 
immigrant  parents  who  settled  in  the  Pitts- 
burgh area.  When  his  family  moved  to  Clairton 
in  the  1 920s.  he  had  to  go  to  work  at  an  early 
age.  driving  a  feed  truck  for  his  fathers  gram 
business.  Shortly  thereafter  he  became  a  real 
estate  broker  and  established  a  buildings 
supply  store  of  his  own  He  got  his  start  by 
teanng  down  old  buildings  in  exchange  for  the 
nght  to  sell  the  salvageable  building  materials. 
The  resultant  lumber  company  soon  became 
an  institution  of  sorts  in  the  Monongahela 
Valley  community. 

CXiring  the  Depression  he  and  his  neighbors 
helped  each  other  out  by  resorting  to  the 
barter  system  He  would  exchange  building 
matenals  for  ttie  food  which  many  of  them 
grew  After  the  Second  World  War  he  ex- 
tended credit  to  many  returning  veterans  al- 
lowing them  the  opportunity  to  build  their  own 
home  which  they  might  not  otherwise  have. 


EXTENSIONS  OF  REMARKS 

It  was  the  practice  at  the  time  for  parents,  if 
they  could,  to  make  a  gift  of  land  to  their 
young  men  and  tell  tfiem  to  go  and  build 
themselves  a  home  This  was  the  so-called 
sweat  equity  system  The  labor  and  much  of 
tfie  know-how  came  from  the  young  prospec- 
tive home  owner  and  his  fnends  working  on 
weekends  arxJ  in  the  evenings.  The  lumber 
and  nails  often  came  from  Arch,  frequently  on 
a  pay  as  you  can  basis  In  addition,  it  was  his 
practice  to  personally  guarantee  bank  loans 
for  land  and  materials.  He  made  such  guaran- 
tees in  over  1 .000  instances  in  his  lifetime  He 
was  rarely  disappointed  by  the  people  to 
whom  he  extended  credit 

His  many  civic  activities  included  prominent 
involvement  in  the  preservation  and  growth  of 
the    Clairton    Public    Library     Having    been 
denied  the  t)enefit  of  a  formal  education,  he 
fervently  tjelieved  that  the  people  of  our  area 
could   better   themselves   if   only   the   proper 
public  facilities  were  maintained.  In  1960  he 
proposed   a   plan   to   the   city   counsel   and 
school  board  for  the  purchase  of  a  suitable 
building  and  in  1961  spearheaded  a  drive  for 
the  addition  of  a  children's  center.  In  1962.  he 
was  elected  as  president  of  the  tx)ard  of  trust- 
ees of  the  library,  a  position  which  he  held 
until   his  death    Through  his  efforts,   the  li- 
brary's standards  were  raised  to  meet  State 
requirements  for  funding,  a  status  it  retains  to 
this  day  In  1986  due  to  dire  economic  condi- 
tions in  the  valley  the  city  and  school  board 
were  forced  to  curtain  support.  Arch,  among 
others,  did  not  want  the  library  to  close  so  he 
approached  many  people  for  contnbutions  He 
also  designated  that  on  the  occasion  of  his 
81st  birthday,  his  family  and  friends  should 
make  donations  to  the  library  instead  of  per- 
sonal   gifts     These    two    fundraisers    alone 
netted  over  $10,000.  With  his  assistance  three 
additional  grants  of  $25,000  each  were  re- 
ceived from  1986  through  1989  These  efforts 
as  well  as  yearly  honorary  gifts  from  Arch  truly 
earned  him  the  nickname  of  Mr   Clairton  Li- 
brary. 

Arch  also  assisted  many  black  churches 
throughout  our  area  and  in  Ohio.  He  felt  obli- 
gated to  become  involved  in  this  endeavor  to 
help  ease  racial  problems.  He  worked  closely 
with  the  Allegheny  Union  Baptist  Association 
consisting  of  approximately  150  churches  of 
black  denomination  He  used  his  expertise  to 
help  with  the  purchase  of  properties  for 
worthy  causes,  arranged  bank  financing  and 
assisted  in  securing  government  loans  with 
private  matching  funds  For  example,  in  one 
instance,  he  became  involved  in  the  first  black 
senior  citizen  old  age  home  located  in  west- 
ern Pennsylvania.  He  contacted  many  promi- 
nent professional  and  sports  figures  to  en- 
courage their  personal  assistance  to  accom- 
plish this  goal  He  helped  to  secure  funds  to 
complete  construction  and  furnishings  for  the 
60  unit  protect. 

In  the  late  1960s  he  served  as  building 
chairman  for  Montifiore  Hospital  in  Pittsburgh 
Here  his  fundraising  efforts  resulted  in  an  ex- 
tended period  of  renovation  and  expansion  of 
this  world  class  facility. 

Even  some  of  his  personal  achievements  in 
real  estate  had  some  positive  civic  conse- 
quences. He  was  instrumental  in  bnnging  back 
to  useful  life  several  downtown  Pittsburgh 
landmarks,  including  the  Allegheny  Building. 
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the  Brooks  Brothers  Budding,  the  former 
Frank  and  Seder  Building,  the  Park  Building 
and  the  Lawyers  Building  He  and  a  group  of 
other  investors  were  responsible  for  saving 
the  beautiful  and  historic  William  Penn  Hotel, 
built  in  1916,  from  the  wrecking  ball.  Pitts- 
burgh today  retains  much  of  its  charm  from  an 
earlier  golden  era  amid  modern  skyscrapers, 
thanks  in  part  to  the  efforts  of  Arch  Lhormer 
Mr  Speaker,  Arch  had  a  favonte  saying 
which  I  believe  typifies  his  life.  That  was.  "To 
dnnk  from  the  cup  of  life  but  not  dram  it  "  This 
saying  summed  up  his  belief  that  we  should 
help  others  out,  as  we  climb  the  ladder  of 
success.  He  truly  accomplished  that  goal. 


ABOVE  AND  BEYOND  THE  CALL 
OF  DUTY;  OFFICER  PAUL 
WILSON,  OFFICER  ROBERT 
RICO.  OFFICER  GREGORY 
RASORE,  SGT.  RON  RODGERS, 
SGT.  MICHAEL  JACKSON.  DE- 
TECTIVE JOHN  DESMOND 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  COX.  Mr  Speaker,  on  Thursday,  No- 
vember 9,  the  people  of  Newport  Beach  CA, 
will  honor  six  outstanding  police  officers  for 
their  determined  efforts  to  preserve  the  peace 
and  protect  the  citizens  of  our  community.  It  is 
my  pnvilege  today  to  commend  these  officers 
in  the  U.S.  House  of  Representatives  for  their 
outstanding  efforts  in  the  field  of  investigation 
and  for  acts  of  courage  and  quick  thinking 
that  have  the  saved  lives  of  those  in  grave 
jeopardy. 

Sgt  Michael  Jackson,  a  16-year  veteran  of 
the  Newport  Beach  Police  Department,  a  sec- 
tion supervisor  with  the  detective  division  and 
SWAT  commander,  was  responsible  for  ap- 
prehending the  suspects  involved  in  a  brutal 
criminal  attack  upon  the  daughter  of  John 
Wayne  and  a  friend  in  late  1988.  Sergeant 
Jackson  worked  tirelessly  through  a  complex 
web  of  clues,  and  his  determination  paid  oft. 
The  case  is  scheduled  to  go  to  tnal  in  March. 
Detective  John  Desmond,  a  law  enforce- 
ment officer  for  the  past  14  years,  has  been 
with  the  city  of  Newport  Beach  since  1978 
and  attained  master  officer  status.  This  year, 
he  led  a  team  of  officers  m  a  major  murder  in- 
vestigation, coordinating  efforts  with  the  Fed- 
eral Government  and  the  Orange  County  dis- 
trict attorney  and  spending  countless  hours 
above  and  beyond  the  call  of  duty  to  bring  a 
suspect  to  justice.  Again,  this  was  a  difficult 
case,  and  again  Newport  Beach's  finest  ex- 
celled. 

Sgt  Ron  Rodgers  is  a  veteran  of  the  US. 
Army  and  received  the  Purple  Heart  in  Viet- 
nam In  law  enforcement  for  nearly  20  years. 
Sergeant  Rodgers  joined  the  Newport  Beach 
Police  Department  m  1973.  moving  up  through 
the  ranks  to  his  current  position  as  head  de- 
fense tactics  instructor  Officer  Gregory 
Rasore  has  been  with  the  Newport  Beach 
Police  Department  since  1986.  and  was  with 
the  Department  of  Justice  for  2  years  before 
that. 
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Sergeant  Rodgers  and  Officer  Rasore 
saved  the  life  of  a  motorist  whose  vehicle  was 
rammed  by  a  fleeing  suspect  The  victim's  car 
was  on  fire— the  smoke  was  so  thick  that  the 
driver  could  not  be  seen— but  they  worked 
quickly  and  without  concern  for  their  own  well 
being  to  quell  the  flames  and  pull  the  dnver  to 
safety 

Officer  Paul  Wilson  is  a  10-year  veteran  of 
the  Newport  Beach  Police  Department.  He 
served  In  the  U.S.  Armly  as  a  military  police 
officer  for  3  years.  He  is  currently  assigned  as 
an  accident  investigator  in  the  Traffic  Division. 
Officer  Robert  Rico  has  been  in  law  enforce- 
ment Since  1987  He  graduated  at  the  top  of 
his  class  at  the  Long  Beach  Police  Reserve 
Academy,  and  was  fifth  m  his  class  at  the 
Orange  County  Sheriff's  Academy. 

Officers  Rico  and  Wilson  came  to  the  aid  of 
a  man  dying  on  the  beach.  Finding  no  pulse, 
the  officers  administered  cardiopulmonary  re- 
suscitation and  kept  the  victims  heart  and 
lungs  functioning.  When  paramedics  arrived, 
the  victim  was  rushed  to  the  hospital  and 
saved,  only  because  of  the  immediate  atten- 
tion provided  by  the  officers. 

Mr.  Speaker,  on  behalf  of  the  citizens  of 
Newport  Beach,  whom  it  is  my  privilege  to 
represent,  and  on  behalf  of  the  U.S.  Con- 
gress, It  IS  my  honor  to  recognize  and  thank 
Officer  Paul  Wilson,  Officer  Robert  Rico,  Offi- 
cer Gregory  Rasore,  Sgt.  Ron  Rodgers,  Sgt. 
Michael  Jackson,  and  Detective  John  Des- 
mond. Their  tireless  dedication  and  exception- 
al bravery  serve  our  community  and  our 
Nation  well. 
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Portsmouth,  VA  Pat  and  Lori  were  also 
blessed  with  the  arrival  of  Tyler  Nelson  Still- 
man,  born  on  June  24,  and  Tyler,  Lon  and  Pat 
have  now  settled  in  their  new  home  m  Chesa- 
peake, VA. 

Mr  Speaker,  I  want  to  take  this  occasion, 
on  the  day  following  passage  of  the  Ever- 
glades bill,  to  publicly  thank  Lon  for  her  work 
on  this  and  on  many  issues  of  importance  to 
the  Nation  and  to  the  State  of  California  and 
the  19th  Congressional  District,  and  my  wife 
Norma  and  I  wish  her,  Pat,  and  Tyler,  our 
good  friends.  Godspeed  and  good  fortune  in 
their  new  endeavors. 


TRIBUTE  TO  MRS.  MARY 
ELIZABETH  FISHER  GATES 


THANK  YOU,  LORI  STILLMAN 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse  to 
publicly  express  my  thanks  to  Lori  Von 
Minden  Stillman  for  her  long  and  dedicated 
sen/lce  to  the  House  of  Representatives,  the 
House  Interior  Committee,  the  people  of  the 
19th  Congressional  District,  and  to  me,  during 
her  8  years  of  service  on  the  Hill,  and  to  wish 
her  well  and  Godspeed  in  the  future 

Lon  came  to  work  for  me  in  1981,  following 
her  graduation  from  the  University  of  Nebras- 
ka. While  on  my  staff,  she  handled  issues  in- 
volving the  Interior  Committee,  on  which  I 
sen/e,  and  in  1985,  she  became  minonty  con- 
sultant for  the  Intenor  Subcommittee  on  Na- 
tional Part<s  and  Recreation,  which  later 
became  the  Subcommittee  on  National  Parks 
and  Public  Lands. 

While  on  the  committee  staff,  Lori  worked 
on  a  number  of  important  bills,  including  the 
Great  Basin  National  Park,  the  Samoa  Nation- 
al Park  and  the  Everglades  National  Part<  ad- 
dition, which  the  House  approved  yesterday 
She  was  also  involved  in  many  wild  rivers 
bills,  including  the  Tuolumne  and  Kings  in 
California,  and  my  own  Sespe  Wilderness  and 
Wild  River  Act,  which  also  passed  the  House 
eariier  this  year. 

Eariier  this  year,  Lori's  husband,  Pat,  re- 
ceived his  first  command  as  Captain  of  the 
Coast  Guard  Cutter  Forward,  now  stationed  in 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  a  lady  in  my  congres- 
sional district  who  will  be  100  years  old  on 
November  20,  Mrs,  Mary  Elizabeth  Fisher 
Gates  of  Jackson,  TN. 

Mrs.  Gates  is  the  daughter  of  the  late 
Jackie  and  Mary  Fisher  and  is  one  of  six  chil- 
dren. She  has  a  sister  who  is  also  living.  Mrs. 
Gates  attends  church  and  Sunday  school 
every  week  and  lives  m  her  own  home  with 
the  care  of  her  daughter. 

This  remarkable  woman  is  the  mother  of 
two  children.  She  has  been  extremely  active 
in  her  church,  the  Macedonia  Missionary  Bap- 
tist Church,  where  she  has  been  a  member 
since  1923. 

I  would  like  to  pay  special  recognition  to  the 
100  years  In  the  life  of  Mrs.  Mary  Elizabeth 
Fisher  Gates.  She  is  truly  an  exceptional  lady. 


FOREIGN  TOURISM 

HON.  DANia  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr  AKAKA.  Mr  Speaker,  It  is  my  pleasure 
to  share  some  very  perceptive  testimony  on 
foreign  tourism  recently  presented  by  Ms. 
Noel  Inwn-Hentschel,  the  president  of  Amen- 
can Tours  International.  Ms.  Inwin-Hentschel, 
who  is  based  in  Hawaii,  Is  the  Nation's  leader 
in  bringing  visitors  from  other  nations  to  the 
United  States.  She  is  well  aware  of  the  posi- 
tive impact  tourism  has  on  our  economy,  and 
conveys  what  our  country  will  need  to  improve 
to  better  promote  America  to  international 
travelers: 

SCMMARY   OF  NoEL   IRWIN-HeNTSCHEL   TESTI- 
MONY    To    Be    Presented    Before    the 
Senate  Subcommittee  on   Foreign   Com- 
merce AND  Tourism,  September  27.  1989 
Tourism  is  America's  fastest  growing  in- 
dustry.   Receipts   from    travel-related    busi- 
ness have  reached  $537  billion,  almost   12 
percent  of  the  gross  national  product.  In  ad- 
dition,  tourism   is  responsible  for  creating 
6.6  million  jobs  and  is  one  of  the  top  three 
employers  in  39  states. 

AmericanTours     International's     growth 
and  success  in  marketing  America  to  inter- 
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national  visitors  is  an  example  of  the  poten- 
tial this  market  has  as  a  means  of  reducing 
the  United  SUtes  international  trade  defi- 
cit. In  just  12  years,  ATI  has  grown  from  a 
three-person  office  to  the  country's  largest 
Visit  USA  travel  corporation.  Each  year, 
ATI's  foreign  cliente  bring  over  one  bUlion 
dollars  into  the  American  economy. 

ATI's  success  in  developing  the  United 
Stales  international  visitor  market  can  be 
attributed  to  four  keys  elements; 

1.  Pride  in  America.— ATI  employees  take 
their  role  as  goodwill  ambassadors  very  seri- 
ously. 

2.  Knowing  and  understanding  our  foreign 
clients.— All  our  escorts  are  multilingual  and 
are  as  highly  trained  in  the  customs  of  our 
foreign  guesU  as  they  are  in  the  history,  ge- 
ography, and  nora  and  fauna  of  America. 

3.  Creativity  in  our  travel  producU  — We 
create  travel  experiences  to  match  our  for- 
eign clients'  expecutions  of  their  American 
experience. 

4.  Successful  promotion.— ATI  spends  over 
one  million  dollars  annually  to  market 
America  as  a  travel  destination  for  foreign 
markets. 

With  increasing  international  competition 
from  other  destinations,  especially  Europe- 
an countries  gearing  up  for  the  arrival  of 
the  European  Economic  Community  in 
1992.  the  United  SUtes  needs  to  improve  iU 
strategies  for  attracting  foreign  visitors 
now. 

I  contacted  my  clients— some  of  Europe's 
largest  tour  wholesalers  in  five  of  America's 
top  10  travel  markets— and  asked  them  what 
our  country  is  doing  well  and  what  we  can 
do  better  to  promote  America.  They  made 
the  following  observations: 

Not  enough  assistance  provided  by 
USTTA  in  promoting  America. 

USTTA  offices  should  be  in  locations  that 
are  easily  accessible  to  the  public.  For  exam- 
ple, the  Milan  USTTA  office  is  in  the  Amer- 
ican Consulate  building  where  tight  security 
makes  access  difficult. 

SUff  members  at  the  USTTA  offices  in 
Europe  are  viewed  as  more  honorary  than 
administrative,  and  they  do  not  have  travel 
industry  experience. 

There  needs  to  be  better  coordination  and 
communication  among  the  U.S.  Foreign 
Commercial  Service,  and  USTTA.  and  re- 
gional delegations  coming  to  Europe  to  pro- 
mote their  destinations. 

International  wholesalers  describe  the 
lengthy  and  rigorous  processing  through  im- 
migration and  customs  as  America's  Ellis 
Island"  mentality.  In  Hawaii,  for  example. 
Japanese  vistors  are  asked  to  repeatedly 
count  their  money  aloud  for  customs  agents. 
This  experience  is  very  humiliating  and  ag- 
gravating. V/ithout  sacrificing  security,  we 
should  be  giving  foreign  visitors  a  warmer 
welcome. 

America  is  a  superior  travel  product.  A 
product  whose  potential  as  an  international 
destination  has  barely  l)een  tapEied.  But  we 
need  to  support  that  product  through  a  co- 
ordinated effort  on  the  part  of  the  federal 
government,  the  state  governments,  and  the 
private  sector.  Countries  all  over  the  world 
are  competing  fiercely  for  the  international 
travel  market  and  currently,  the  United 
SUtes  spends  far  less  than  Ireland.  Malay- 
sia, and  the  Netherlands  to  attract  foreign 
visitors.  We  even  spend  less  than  Tunisia! 

As  founder  and  chief  executive  officer  of 
ATI,  I  support  congressional  legislation  that 
will  give  the  USTTA  the  funding  needed  to 
promote  America  effectively,  and  I  support 
goals  and  endorse  legislation  which  recog- 
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nize  the  role  of  international  tourism  in 
eliminating  America's  export  deficit. 

By  successfully  promoting  America,  we 
not  only  help  to  eliminate  America's  export 
deficit,  but  we  add  to  America's  strength  by 
creating  closer  friendships  and  global  under- 
standing. 

ATI  will  do  whatever  w^can  do  to  help. 


ANNUAL  SALUTE  TO  ALL 
AMERICAN  VETERANS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  CLEMENT.  Mr.  Speaker,  this  afternoon, 
I  had  the  honor  of  joining  Secretary  of  Labor 
Elizabeth  Dole,  Veterans  Affairs  Secretary  Ed 
Denwinski,  and  representatives  of  the  organi- 
zations that  serve  our  Nation's  veterans  in  the 
eighth  annual  salute  to  all  Amencan  veterans, 
which  was  held  at  the  Department  of  Labor. 

Among  the  guests  of  honor  at  today's  cere- 
monies was  country  music  star  Lee  Green- 
wood, who  reminded  the  audience  of  our  Na- 
tion's homeless  and  the  commitment  that  is 
necessary  to  assist  them.  Amid  our  Nation's 
great  bounty,  there  are  hundreds  of  thou- 
sands, if  not  millions,  of  homeless  individuals. 
A  sizable  proportion  of  the  homeless  are  vet- 
erans. Lee  moved  the  audience  with  the  elo- 
quence of  his  remarks  and  the  emotion  of  his 
new  song.  "Homeless  American." 

Lee  IS  a  great  friend  to  our  veterans.  Lee 
has  devoted  thousands  of  hours  of  his  time  to 
serving  our  Nation's  Active  Duty  Forces  and 
our  veterans.  I  am  proud  to  have  him  as  a 
fnend  and  I  thank  him  for  his  continued  serv- 
ice to  our  Nation. 

Mr.  Speaker.  I  would  like  to  share  with  my 

colleagues  the  words  of   Lee  Greenwood's 

newest  song.   "Homeless  American." 

Homeless  American 

(By  Lee  Greenwood) 

The  news  reads    "Wall  Street  rallies. "  our 

future  sure  looks  bright 
Yet  huddled  familes  shiver  as  day  turns  into 

night. 
Our    Lady    get    refurbished,    her    promise 

made  anew. 
Yet  night  time  sounds  forewarn  the  fate  of 

what's  in  store  for  you. 
And  the  newsman  says  "And  so  it  goes"  and 

signs  off  for  the  day. 
As   the   city   streets  start   closing   in   upon 

their  evening  prey. 

Homeless  American,  you've  fallen  through 

the  crack. 
Homeless  American,  what's  left  is  on  your 

back. 
All  the  dreams  that  you've  composed. 
Lie  shattered  and  foreclosed. 
.  .  .  And  so  it  goes  .  .  . 

A  fire  and  a  memory  are  there  to  keep  you 

warm. 
A  cardboard  box  and  blankets  are  shelter 

from  the  storm. 
We  don't  shoot  our  wounded,  we've  made 

that  very  clear. 
But  still  you  keep  on  wondering  every  time 

you  hear. 
"Give  me  your  tired,  give  me  your  weary." 

echoing  through  the  breeze. 
If  the  torch  still  bums,  why  can't  they  see 

the  forest  through  the  trees. 


EXTENSIONS  OF  REMARKS 

Homeless   American,   well   help   you   when 

you're  down. 
Homeless  American,  there's  enough   to  go 

around. 
Its  the  least  we  can  extend  to  our  fellow 

countrymen. 
.  .  .  And  so  it  goes  .  .  . 

To  our  veterans  out  on  the  street,  our  debt 

is  overdue. 
You  fought  for  freedom,  surely  we  can  find 

a  place  for  you. 

Homeless  American,  well  help  you  when 
you"re  down. 

Homeless  American,  there's  enough  to  go 
around. 

Its  the  least  we  can  extend  to  our  fellow- 
countrymen. 

.  .  .  And  so  it  goes  .  .  . 

[Repeat  to  fade.] 


INTRODUCTION  OF  THE 

TRAUMA   CARE   CENTER   ALIEN 
COMPENSATION  ACT  OP  1989 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  LOWERY  of  California.  Mr.  Speaker,  a 
siren  screams— you  awake  in  the  middle  of 
the  night  and  a  combination  of  emotions  rush 
through  your  partially  functioning  mind:  fear, 
terror  of  the  unknown,  memories  of  pain.  But 
as  rationality  surfaces  there  is  knowledge  that 
the  injured  are  headed  to  a  hospital  and  being 
given  care  en  route.  In  emergency  rooms  and 
trauma  centers,  physicians  and  nurses  begin 
lifesaving  care  immediately  and  ask  questions 
later.  After  all,  we  are  a  nation  which  cares  for 
its  injured  and  dying.  'Vou  can  go  back  to 
sleep. 

Unfortunately,  sometimes  when  the  ques- 
tions are  asked  later  at  the  hospital  or  trauma 
center,  the  answers  bring  the  knowledge  that 
the  care  just  rendered  wont  be  paid  for.  Cali- 
fornia hospitals  now  lose  more  than  $2  billion 
a  year  for  uncompensated  care  from  all 
sources.  California"S  trauma  centers  lose 
about  $80  to  $100  million  annually.  In  the  past 
few  years,  Florida  and  Los  Angeles  have  each 
closed  10  trauma  centers.  Hermann  Hospital 
in  Houston  stopped  accepting  seriously  in- 
jured accident  victims  from  ambulances  on 
October  1 ;  San  Diego,  New  York,  Detroit,  and 
St.  Louis  may  all  face  cutbacks  in  the  near 
future. 

Mr  Speaker,  trauma  care  centers  provide 
the  surgical  services  to  patients  in  the  critical 
first  hour  after  a  care  accident,  gunshot,  stab- 
bing, or  other  life-threatening  injury.  A  ready 
trauma  center  includes  a  highly  developed 
transportation  and  communication  system,  so- 
phisticated medical  equipment,  and  an  expert 
surgical  team  capable  of  doing  whatever  is 
necessary  to  save  a  human  life.  Trauma  is  the 
leading  cause  of  death  for  all  people  under 
age  37;  it  will  cause  142,000  deaths  this  year 
and  cost  our  Nation  $100  billion  m  care,  prop- 
erty damage,  insurance  and  lost  wages 

As  we  move  fonward  to  encourage  States 
and  communities  to  establish  trauma  systems, 
we  cannot  ignore  the  fact  that  many  centers 
have  closed,  and  many  more  now  struggle  to 
stay  open.  Particularly  hard  hit  are  those 
trauma  centers  along  our  Nations  southern 
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border.  Because  of  their  location  they  must 
treat  large  numbers  of  illegal  alien/undocu- 
mented patients. 

Over  the  past  few  months,  I  have  contacted 
more  than  40  trauma  centers  throughout  Cali- 
fornia. New  Mexico,  Arizona,  Texas,  and  Flori- 
da. From  most  of  them  I  have  heard  the  same 
story:  despite  the  Immigration  Reform  and 
Control  Act  of  1986  and  increased  border  pa- 
trols, aliens  continue  to  stream  into  the  United 
States.  When  those  aliens  are  wounded,  they 
receive  care  at  Amencan  trauma  centers— no 
questions  asked. 

Heres  the  problem.  In  most  cases,  a 
trauma  center  will  learn  of  the  immigration 
status  of  a  patient  only  after  it  tries  to  collect 
for  the  thousands  of  dollars  of  care  it  has  pro- 
vided. Frequently,  an  undocumented  alien  will 
lie  about  his  address  because  he  fears  depor- 
tation. If  a  hospital  cannot  establish  residence 
for  the  patient,  it  has  no  hope  of  qualifying 
him  for  Medicaid  or  IRCA  assistance.  Ulti- 
mately, all  along  the  txjrder,  hospitals  must 
write  off  millions  of  dollars  in  bad  debt. 

Mr.  Speaker,  I  rise  today,  along  with  nine  of 
my  colleagues  from  the  border  States,  to  in- 
troduce legislation  designed  to  provide  some 
assistance  to  trauma  centers  which  must  treat 
illegal  aliens.  The  bills  these  cases  generate 
now  threaten  the  availability  of  care  for  all  pa- 
tients. 

The  Trauma  Care  Center  Alien  Compensa- 
tion Act  of  1989  provides  $20  million  in  each 
of  the  fiscal  years  1990  through  1993  to 
trauma  centers  which  can  show  they  have  in- 
curred at  least  15  percent  of  their  unreim- 
bursed trauma  expenses  from  treating  illegal 
aliens.  While  this  formula  may  be  subject  to 
change,  I  believe  it  addresses  the  most  dra- 
matic needs  of  the  vanous  trauma  centers 
and  will  help  many  to  stay  in  business. 

One  of  the  obstacles  I  have  encountered  in 
prepanng  this  bill  lies  in  the  nature  of  the  data 
I  have  attempted  to  collect.  Because  no  reim- 
bursement IS  available,  most  hospitals  do  not 
keep  accurate  records  of  their  unreimbursed 
trauma  costs  due  to  undocumented  patients. 
Further,  local  sensitivities  about  aliens  and  the 
threat  of  legal  action  have  discouraged  some 
trauma  centers  from  even  attempting  to  devel- 
op estimates.  A  1987  General  Accounting 
Report  for  the  House  Appropnation"s  Commit- 
tee came  to  the  same  conclusion. 

Through  conversations  with  State  and  local 
officials  and  hospital  administrators,  however, 
I  have  learned  that  some  hospitals  have  insti- 
tuted screening  and  billing  practices  in  recent 
years  which  enable  them  to  produce  reason- 
ably accurate  estimates  of  their  losses  in  this 
area.  Overall  losses  in  trauma  care  have 
forced  these  centers  to  examine  and  explain 
their  costs  with  unprecedented  detail. 

To  a  certain  extent,  the  success  of  this  bill 
will  depend  on  the  ability  of  the  trauma  cen- 
ters to  demonstrate  need.  I  believe  the  Feder- 
al Government  should  give  the  benefit  of  the 
doubt  to  hospitals  that  can  show  they  have  at- 
tempted to  collect  on  their  bills,  but  more  hos- 
pitals will  also  have  to  follow  the  example  set 
by  trauma  units  in  Los  Angeles,  San  Diego, 
Houston,  and  Phoenix  in  computing  their 
debts. 

Obviously,  $20  million  will  not  fully  cover  all 
the  States  and  all  the  trauma  centers  who 
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need  help.  With  the  budget  deficit  in  mind 
however,  I  believe  this  bill  is  an  appropriate 
response  to  a  Federal  problem.  Not  a  pana- 
cea, It  may  be  what  is  necessary  to  avert 
medical  gndlock  along  the  border. 

The  Federal  Government  cannot  wait  any 
longer.  Bad  debt  forces  trauma  centers  to 
raise  their  charges  for  insured  patients,  dis- 
courages doctors  from  serving  the  poor!  and 
limits  a  community's  ability  to  save  lives.  If  we 
do  not  act  now,  the  deterioration  of  our  Na- 
tion"s  trauma  systems  will  continue  at  a  tragic, 
almost  unthinkable  cost. 

Mr.  Speaker,  I  look  fomvard  to  working  with 
you  and  my  colleagues  on  this  bill. 
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THE  INTRODUCTION  OP  H  R 
3627 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  WATKINS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  that  would  amend  the  newly 
enacted  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  [FIRREA].  In  antici- 
pation  of   billions  of   dollars"   worth   of   real 
estate  assets  from  failed  thrifts  being  dumped 
on  already  saturated  markets  in  the  South- 
west, I  am  proposing  that  Congress  authorize 
private  entities  to  form  real  estate  investment 
trusts  [REIT"s].  These  trusts  would  offer  public 
subscnptions  to  fund  the  purchase  of  up  to 
$10   billion   of   notes,    mortgages,    and    real 
estate    involved    in    multifamily   projects.    To 
ensure  an  active  market  in  the  REIT  stock   I 
am  proposing  that  the  dividend  income  from 
such   investments   be  exempt   from   Federal 
income  tax  for  a  finite  period  of  time. 
Favorable  aspects  of  this  measure  include: 
First.  Giving  direction  to  the  newly  formed 
Resolution  Trust  Corporation  [RTC]  and  its 
Oversight  Board  in  the  creation  and  imple- 
mentation of  a  strategic  plan.  Included  among 
these  guidelines  is: 

The  requirement  to  establish  working  rela- 
tionships with  economic  development  organi- 
zations in  economically  distressed  areas  of 
the  country; 

The  establishment  of  categories  of  assets 
held  by  the  RTC,  and  prioritization  of  the  sale 
of  these  assets,  so  as  to  contribute  to  the  de- 
velopment of  local  economies;  and 

The  development  of  strategic  assets  in  such 
a  manner  that  the  number  of  local  jobs  are  in- 
creased, so  that  the  demand  for  other  real 
properties  will  also  be  increased 

Second.  Authonzing  the  RTC  to  go  beyond 
providing  loans  at  favorable  interest  rates  to 
include  taking  equity  positions  in  the  develop- 
ment of  strategic  assets. 

Third.  Establishing  procedures  that  will 
insure  that  the  RTC  does  mitigate  the  financial 
devastation  of  local  economies,  which  would 
result  If  billions  of  dollars,  worth  of  real  estate 
IS  dumped  on  already  saturated  markets.  That 
the  RTC  does,  in  fact,  comply  to  the  require- 
ments set  forth  in  FIRREA,  and:  minimizes  the 
impact  of  such  transactions— the  sale  of  real 
estate— on  local  real  estate  and  financial  mar- 
kets and  takes  action  to  avoid  adverse  eco- 
nomic impact  for  those  real  estate  markets 
that  are  distressed. 


Fourth.  Supplementing  FIRREAs  reporting 
and  disclosure  requirements  to  include  an 
audit  of  RTC  activities  to  insure  that  the  dispo- 
sition of  Its  assets  is  not  contributing  to  the 
detenoration  of  local  economies  and  are  to 
the  greatest  extent  possible,  contributing  to 
the  rebuilding  and  expansion  of  local  econo- 
mies. 

Fifth.  Maximizing  the  cash  infusion  to  the 
S&L  industry  and  the  U.S.  Treasury  through 
negotiated  cash  purchases  of  the  subject 
properties,  as  opposed  to  costly  RTC  man- 
agement, warehousing,  and  liquidation. 

Sixth.  Maintaining  revenue  neutrality.  In 
many  cases,  the  projects  were  financed  by 
tax-exempt  bonds  issued  under  the  old  FSLIC 
program.  Those  that  are  in  FDIC/RTC  posses- 
sion produce  no  taxable  income;  those  in  de- 
fault, but  not  foreclosed,  are  to  a  great  extent 
in  the  hands  of  bankrupt  or  defunct  organiza- 
tions or  individuals,  which  are  paying  no  taxes 
on  the  income  therefrom. 

Through  a  payments-in-lieu-of-taxes  pro- 
gram, the  RTC  would  make  payments  to  local 
and  State  governments  for  the  loss  of  reve- 
nue to  those  governments  because  of  RTC"s 
possession  of  said  properties,  thereby  insunng 
that  important  governmental  functions  de- 
pendent on  such  ad  valorem  taxes,  such  as  a 
State's  school  system,  are  not  without  ade- 
quate funding. 

Seventh.  Under  the  bill"s  tax  provisions 
Amencan  investors  buying  REIT  stock  would 
retain  90  percent  of  the  net  income  from  own- 
ership of  the  various  multifamily  projects  and/ 
or  purchased  notes  and  mortgages  securinq 
the  same. 

Eighth.  Most  importantly,  the  U.S.  taxpayers 
would  be  relieved  of  as  much  as  10  billion 
dollars'  worth  of  the  S&L  bailout  burden. 

I  urge  my  colleagues  to  take  a  serious  look 
at  this  legislation.  It  could  certainly  help  to  re- 
lieve the  burden  that  the  S&L  bailout  bill  has 
imposed  on  the  American  taxpayer  and  lessen 
the  havoc  that  will  result  from  dumping  mas- 
sive amounts  of  real  estate  upon  the  econo- 
mies of  our  Southwestern  States. 

S^MARY     OF    H.R.     3627.    THE    Resohttion 

Trust  Corporation  Assets  Disposal  Act 
OF  1989 

I.  strategies  FOR  DISPOSING  OF  ASSETS  IN 
DISTRESSED  AREAS 

(A)  Working  Relationships  with  Economic 
Development  Organizations— The  RTC 
shall  identify  regional.  SUte.  and  local  eco- 
nomic development  organizations  which 
exist  or  operate  within  any  distressed  area 
and  attempt  to  establish  ongoing  working 
relationships  with  such  organizations  in 
connection  with  the  maintenance  and  dispo- 
sition of  real  property  and  other  assets 
within  the  distressed  area. 

(B)  Establishment  of  Categories  of  Cer- 
tain Asseu  Held  by  the  RTC-any  asset 
held  by  the  RTC.  which  is  described  in  any 
of  the  following  clauses,  shall  be  disposed  of 
m  the  manner  required  below  in  subpara- 
graph (C): 

(1)  Financial  Assets— Any  asset  consisting 
of  a  loan,  security,  or  other  financial  asset 
which  IS  secured  by  real  property  or  any 
other  asset  located  in  any  distressed  area 
and  can  be  readily  liquidated. 

(2)  Strategic  Assets-Any  asset  consisting 
of  real  property  or  an  enterprise  (such  as  an 
industrial  plant,  major  commercial  building 
or  major  business),  which  is  located  in  any 
distressed  area:  and  the  operation  of  which 
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IS  or  will  be  (following  the  completion  of 
any  improvements  or  the  infusion  of  any  ad- 
ditional financing  which  may  be  necessary 
for  such  operation)  or  major  importance  to 
the  local  economy  and  local  employment 

(3)  Nonstrategic  Wasting  Assets-Any 
asset  consisting  of  real  property  (such  as  a 
residence,  shopping  center,  or  other  facili- 
ty), which  is  located  In  any  distressed  area 
and  IS  not  described  in  number  (2)  above 
which  IS  not  subject  to  the  requirements  of 
subparagraph  (C)  below,  and  the  condition 
of  which  will  decline  if  not  maintained  or 
occupied. 

(4)  Nonstrategic  Non wasting  Assets-Any 
asset  consisting  of  real  property  (such  as 
undeveloped  real  estate),  which  is  located  in 
any  distressed  area  and  is  not  described  in 
any  of  the  above  categories. 

(C)  Disposition  of  Assets  Described  in 
Subparagraph  (B)  Above:  The  disposition  by 
the  RTC  of  assets  described  above  shall  be 
subject  to  the  foUowing  conditions" 

(1)  Sale  of  Assets-In  the  case  of  financial 
or  strategic  assets,  such  assets  shall  be  of- 
fered for  sale  before  nonstrategic  wasting 
and  nonwasting  assets.  Bidders  which  are  lo- 
cated in  the  distressed  area  where  any  such 
asset,  or  the  real  property  or  other  asset  se- 
curing any  such  asset,  is  located  shall  be 
given  a  preference  in  the  purchase  of  the 
asset. 

The  Corporation  shall,  with  respect  to 
strategic  assets  and  in  accordance  with  pro- 
cedures which  the  Corporation  shall  esUb- 
lish  offer  such  assets  in  blocks  which  are 
small  enough  to  allow  local  financial  institu- 
tions to  be  bidders  for  such  assets. 

The  Corporation  shall  consult  with  orga- 
nizations located  in  the  distressed  area 
before  offering  such  assets  for  sale  and  shaU 
coordinate  efforts  to  obtain  financing  for 
any  such  sale  from  financial  institutions  lo- 
cated in  such  area. 

(2)  Leasing  and  Maintenance  of  Assets— In 
the  case  of  non-strategic  wasting  assets  the 
Corporation  shall  not  sell,  or  shall  place  a 
lower  priority  on  the  sale  of,  any  such  asset 
until  the  local  economy  where  the  asset  is 
located  has  improved  and  a  substantia]  por- 
tion of  the  strategic  assets  have  been  sold. 

The  Corporation  shall  lease  such  assets  or 
contract  with  organizations  located  in  the 
distressed  area  to  mainUin  such  asseU  untU 
the  condition  described  above  is  met. 

(3)  Holding  of  AsseU— In  the  case  of  non- 
strategic  non-wasting  asseU.  the  Corpora- 
tion shall  hold  the  assets  located  in  any  dU- 
tressed  area  until  the  financial,  strategic 
and  nonstrategic  wasting  assets  are  sold 
unless  the  Corporation  determines  after 
consulUtion  with  State  or  local  economic 
development  organizations,  that  the  devel- 
opment of  such  assets  would  create  a  strate- 
gic asset  which,  when  sold,  would  improve 
the  local  economy. 

(D)  Financing  for  and  Sales  of  Strategic 
Assets. 

(1)  Cooperation  with  other  Agencies  and 
Organizations- In  connection  with  obtain- 
ing financing  for  the  development  of  any 
strategic  asset  and  the  marketing  and  sale 
of  such  an  asset,  the  Corporation  shall  con- 
sult with  and  seek  the  cooperation  of  other 
Federal  agencies  and  instrumenUlities 
State  and  local  agencies,  and  organizations 
located  in  the  distressed  area  where  such  an 
asset  is  located. 

(2)  Authorization  for  Corporation  Pinanc- 
mg— The  RTC  may  provide  financing  for  all 
or  part  of  the  purchase  price  in  connection 
with  the  sale  of  any  strategic  asset,  includ- 
ing the  retention  of  any  equity  position  in 
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such  as  asset  or  the  purchaser  of  such  an 
asset. 

(E)  Disposition  of  Institutions  Located  in 
Distressed  Areas— The  RTC  shall  make 
branches  and  other  assets  of  failed  S&Ls 
available  in  blocks  small  enough  to  allow 
local  financial  institutions  to  the  bidders  for 
such  brancl^es  &  other  assets. 

(F)  Audit  Procedures  for  Dispostion  of 
Assets— In  establishing  audit  procedures  for 
reviewing  the  disposition  of  assets  held  by 
the  Corporation,  the  Corporation  shall  in- 
clude a  review  of  the  disposition  of  assets  lo- 
cated within  any  geographical  area  to 
ensure  that  such  dispositions  are:  (a)  not 
contributing  to  the  deterioration  of  the 
local  economy  of  such  an  area:  and  <b)  are, 
to  the  greater  extent  possible,  contributing 
to  the  rebuilding  and  expansion  of  the  local 
economy. 

II.  EXEMPTION  PTtOM  TAXATION  FOR  DIVIDENDS 
RECEIVED  FROM  QUALIFIED  REAL  ESTATE  IN- 
VESTMENT TRUSTS  IREIT'Sl 

(A)  Exclusion  for  Individuals— Gross 
income  does  not  include  amounts  received 
by  an  individual  as  dividends  from  a  quali- 
fied real  estate  investment  trust. 

(1)  Qualified  Real  Estate  Investment 
Trust— The  term  means  a  real  estate  invest- 
ment trust  that  is:  (1)  created  after  March 
30.  1989.  (2)  has  as  its  sole  purpose  the  ac- 
quisition of  multifamily  housing  projects 
from  the  RTC  or  the  FSLIC  Resolution 
Fund  and  the  ownership,  management,  and 
sale  of  such  projects  or  the  notes  and  mort- 
gages securing  the  indebtedness  on  such 
projects,  and  <3)  files  with  its  return  for  the 
taxable  year  an  election  to  t>e  a  qualified 
REIT  or  has  made  such  election  for  a  previ- 
ous taxable  year,  and  such  election  has  not 
been  terminated  under  the  provisions  stated 
below. 

(2)  Termination  of  Qualification— An  elec- 
tion under  the  latter  Subsection  (B)(3)  shall 
terminate  if  the  real  estate  investment  trust 
is  not  a  qualified  REIT  for  the  taxable  year 
with  respect  to  which  the  election  is  made, 
or  for  any  succeeding  taxable  year. 

(3)  Applicability  of  Termination— A  termi- 
nation, as  stated  above,  shall  be  effective  for 
the  taxable  year  for  which  the  real  estate 
investment  trust  is  not  a  qualified  REIT, 
and  for  all  succeeding  taxable  years.  Follow- 
ing the  termination,  the  real  estate  invest- 
ment trust  may  not  make  another  election 
under  Subsection  (B)<3)  for  any  taxable 
year. 

(4)  Applicability— Suljsection  (A)  shall 
apply  only  to  dividends  received  l)efore  Jan- 
uary 1.  2000. 

(B)  Deduction  for  Corporations— Subsec- 
tion (c)  of  section  857  of  such  Code  (relating 
to  restrictions  applicable  to  dividends  re- 
ceived from  real  estate  investment  trusts)  is 
amended  by  adding  at  the  end  of  the  follow 
ing:  "The  preceding  sentence  shall  not 
apply  in  the  case  of  a  dividend  received 
before  January  1.  2000.  from  a  qualified 
REIT  within  the  meaning  of  the  above  sec- 
tion concerning  dividends  from  a  qualified 
REIT. 

(C)  Effective  Date— The  amendments 
made  by  the  above  section  shall  apply  to 
dividends  received  after  the  date  of  the  en- 
actment of  this  Act.  in  taxable  years  ending 
after  such  a  date. 

III.  CLARIFICATION  OF  LAW  PROVIDING  THAT 
ASSETS  HELD  BY  THE  RTC  ARE  SUBJECT  TO 
REAL  ESTATE  TAXES 

In  the  Corporation's  corporate  capacity  or 
as  a  conservator  or  receiver,  the  Corpora- 
tion shall  pay  ad  valorem  taxes  on  the  real 
estate  held  by  the  Corporation  at  the  same 
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amount  as  would  have  been  paid  if  the  prop- 
erty were  held  in  private  hands. 


IN  RECOGNITION  OF  A  VOLUN 
TEERS  EFFORTS  IN  TEACHING 
KIDS  ABOUT  DRUGS 

HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 

Mr.  BROWN  of  Colorado  Mr  Speaker,  as 
Americans  continue  to  hear  sh(x;king  statistics 
about  drug  use  in  our  Nation  it  is  important 
that  we  recognize  the  committed,  caring 
people  who  are  giving  of  themselves  to  help 
win  the  war  on  drugs 

Janell  Reid  of  Crowley,  CO.  is  one  of  those 
Individuals  For  the  past  3  years  Janell  has 
volunteere<J  her  time,  collected  her  own  mate- 
rials and  driven  70  miles  roundtrip  at  her  own 
expense  to  talk  to  kids  about  drugs  Her  per- 
sonal effort  in  the  Just  Say  No  Program  has 
touched  the  lives  of  children  in  elementary 
and  junior  high  schools  in  Crowley  County, 
CO. 

Janell's  personal  commitment  to  help  edu- 
cate our  children  about  the  dangers  of  drug 
use  IS  a  shining  example  of  the  dedication 
that  will  help  stamp  out  drug  use  by  our  chil- 
dren. 

The  war  on  drugs  requires  the  kind  of  co- 
ordinated strategy  that  reaches  out  to  the 
users  and  potential  users,  convincing  them 
not  to  take  drugs.  The  war  on  drugs  must  tie 
fought  on  every  street  corner,  in  every  class- 
rcxjm  in  every  community.  To  win  the  war,  we 
must  reduce  tt\e  demand  for  drugs  In  this 
country 

Although  Americans  consistently  identify 
drug  use  as  one  of  the  top  problems  confront- 
ing the  Nation,  many  do  not  recognize  the 
degree  to  which  their  own  children,  their  own 
schcxjis,  and  their  own  communities  are  at 
nsk.  People  tend  to  think  the  problem  of  drug 
abuse  could  never  touch  their  lives,  a  problem 
that  someone  else  will  address. 

But,  the  outlook  is  now  a  little  brighter  Our 
children  are  turning  away  from  drugs  Recent 
surveys  show  that  despite  widespread  avail- 
ability of  illegal  drugs,  many  people  who  have 
never  used  drugs,  young  p>eople  for  the  most 
part,  have  been  successfully  convinced  not  to 
try  drugs  in  the  first  place 

Our  children  need  to  find  g(X)d  role  models 
to  steer  them  away  from  drugs  The  efforts  of 
volunteers  like  Janell  Reid  are  meeting  our 
Nation's  call  for  more  education  and  attending 
to  the  needs  of  our  children.  I  commend 
Janell  for  her  outstanding  commitment  to  our 
Nation's  children 


CONGRATULATIONS  MR.  RALPH 
E.  VITIELLO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 

Mr  MATSUI  Mr  Speaker.  I  nse  today  to 
congratulate  a  dear  friend  of  mine.  Mr  Ralph 
E    Vitiello.  on  the  25th  anniversary  of  his  ar- 
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chitectural  firm,  Vitiello  &  Associates,  Inc 
Having  graduated  and  received  a  bachelor  of 
science  degree  in  architectural  engineering 
from  California  State  Polytechnical  College, 
San  Luis  Obispo,  Ralph  has,  since  then,  ob- 
tained professional  architectural  licenses  in 
eight  States  and  founded  his  own  architectural 
firm  in  Sacramento.  CA. 

Ralph  has  been  responsible  for  the  design 
and  restoration  of  some  of  the  most  well- 
known  structures  in  Sacramento  and  Old  Sac- 
ramento, including  the  Hayward  Building,  the 
Morris  Building,  the  Booth  Building,  the  Travel- 
ers Hotel,  and  the  Franchise  Tax  Board. 

Ralph  has  also  contnbuted  his  time  and  ef- 
forts to  many  community  organizations  includ- 
ing, the  Sacramento  Community  Service  Plan- 
ning Council,  the  20-30  Club  of  Sacramento, 
the  Capitol  City  Executive  Association,  and 
the  Sacramento  Metropolitan  Chamber  of 
Commerce,  to  name  a  few.  He  has  also  ac- 
tively participated  In  many  professional  asso- 
ciations such  as  the  American  Institute  of  Ar- 
chitects, the  National  Trust  for  Historic  Preser- 
vation, the  Society  for  Marketing  of  Profes- 
sional Services,  and  the  Society  of  Amencan 
Military  Engineers. 

Ralph's  work  has  been  honored  through  the 
receipt  of  various  awards.  In  1968,  he  was  the 
recipient  of  the  Distinguished  Service  Award, 
given  by  the  Sacramento  Chamber  of  Cono- 
merce.  In  1986,  he  was  selected  as  Sacra- 
mento's Small  Businessman  of  the  Year;  and 
in  1989,  he  received  the  Sacramento  Cham- 
ber of  Commerce's  architectural  award  for  the 
"best  apartments." 

I  would  like  to  take  this  opportunity  to  com- 
mend you,  Ralph,  on  all  of  your  accomplish- 
ments. Your  work  has  truly  had  a  positive 
Impact  on  the  Sacramento  community  I  am 
sure  your  wife.  Sue,  and  your  children  are  very 
proud  of  what  you  have  achieved.  (Congratula- 
tions to  you,  and  all  of  the  members  of  your 
staff,  on  a  job  well  done. 


I 
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SACRED  HEART  CHURCH-IOOTH 
ANNIVERSARY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 

Mr  MURTHA  Mr  Speaker.  America  in 
1889  was  expenencing  an  economic  txxjm, 
fueled  by  coal  and  steel  production  m  areas 
such  as  western  Pennsylvania  Many  things 
have  changed  in  the  area  which  fueled  the 
Amencan  Industrial  Revolution  over  the  past 
100  years,  but  there  are  sonie  institutions 
which  have  persevered  and  grown  I  wouW 
like  to  recognize  one  of  these,  the  Sacred 
Heart  Church  of  Jeannette,  PA,  which  will  be 
celebrating  Its  100th  annrversary  on  Novem- 
ber 17 

The  first  mass  of  the  Sacred  Heart  Church 
was  celebrated  for  the  approximately  1 00  fam- 
ilies of  the  pansh  in  a  small  building  in  ttw 
town  of  Jeannette  on  November  17,  1889 
From  this  beginning,  the  Sacred  Heart  Church 
exparxled  quickly,  establishing  a  sch(x>l  m  a 
permanent  building  in  1890.  and  moving  into 
the  present  church  structure  in  1 924. 


The  Sacred  Heart  Church  of  Jeannette 
today  serves  1.700  families  In  its  parish.  I 
would  like  to  congratulate  the  parishioners  on 
the  occasion  of  the  100th  anniversary  of  their 
church,  and  wish  the  Sacret  Heart  Church  well 
in  the  next  100  years.  The  next  century  is 
likely  to  bring  about  as  many  changes  as  the 
last  century  has  produced,  but  I  am  confident 
that  an  Institution  like  the  Sacred  Heart 
Church  will  be  celebrating  its  200th  anniversa- 
ry in  the  year  2089. 


THE  DEATH  OF  RONALD 
ANDRADE 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  FRANK.  Mr.  Speaker.  I  was  very  sad- 
dened  to   learn   last   week   of   the   death   of 
Ronald  Andrade,  who  served  as  police  chief 
in    the    city    of    Fall    River.    Chief    Andrade 
became  acting  chief  In  January  1985.  after  a 
long  career  on  the  Fall  River  Police  Force, 
and  was  made  permanent  chief  in  1986.  He 
served  his  city  with  courage,  Integrity  and  dis- 
tinction. The  )ob  of  law  enforcement  officials 
has  become  increasingly  difficult  In  our  socie- 
ty, because  as  we  know,  whatever  problems 
exist  anywhere  become  issues  for  law  en- 
forcement officials.  Whenever  our  society  fails 
to  do  well  winds  up  increasing  the  difficulty  of 
their  work.  Chief  Andrade  worked  hard  and 
well  at  this  difficult  )ob  and  earned  the  respect 
and  praise  of  virtually  all  of  the  people  in  his 
city    I  enjoyed  the  opportunity  to  work  with 
Chief  Andrade  on  a  number  of  occasions,  and 
to  receive  his  advice  from  time  to  time  on 
issues  affecting  law  enforcement. 

Chief  Andrade  was  one  of  those  dedicated 
individuals  who  reminds  us  all  what  a  commit- 
ment to  public  service  can  mean  in  terms  of 
benefits  provided  to  other  people.  I  )oin  with 
the  people  of  Fall  River  in  extending  my  sin- 
cere condolences  to  his  family. 
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Selma,  AL,  to  fight  social  and  racial  injustice 
He  was  an  outspoken  supporter  of  the  Crvll 
Rights  Act.  Archbishop  lakovos  also  has 
worked  to  promote  understanding  among  the 
churches  of  the  world.  The  archbishop  was 
the  first  Greek  Orthodox  bishop  in  350  years 
to  visit  with  the  Pope  and  the  first  Greek  Or- 
thodox archbishop  to  preach  In  St.  Patrick  s 
Cathedral.  He  also  has  Initiated  historic  dia- 
logs between  the  Orthodox  Church  the 
Jewish  faith  and  leaders  of  the  Anglican  Lu- 
theran, Baptist,  and  black  churches  in  order  to 
foster  better  mutual  understanding. 

Mr.  Speaker,  i  have  been  fortunate  to  meet 
with  his  eminence  the  archbishop  on  several 
occasions.  I  have  always  been  deeply  im- 
pressed with  his  warmth  and  energy.  Today  I 
ask  my  colleagues  in  the  House  to  join  me  in 
paying  tnbute  to  this  extraordinary  man.  Arch- 
bishop lakovos'  commitment  to  peace  and  un- 
derstanding should  be  an  example  for  us  all. 

DEBT  LIMIT  VOTE 

HON.  TOM  LEWIS 


IN  HONOR  OF  ARCHBISHOP 
lAKOVOS 

HON.  THOMaTj.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 
Mr.  MANTON.  Mr  Speaker.  I  nse  today  to 
pay  tnbute  to  Archbishop  lakovos.  the  primate 
of  the  Greek  Orthodox  Church  of  North  and 
South  America.  The  archbishop  will  be  hon- 
ored this  weekend  by  the  United  Hellenic 
American  Congress  for  his  lifelong  dedication 
to  bnnging  greater  vitality  and  unity  to  the 
Eastern  Orthodox  Church. 

Mr  Speaker,  Archbishop  lakovos  is  the 
teader  of  2  million  Greek  Orthodox  in  North 
and  South  Amenca.  But  equally  important 
Archbiship  lakovos  is  an  international  leader  in 
the  field  of  human  and  civil  rights.  Dunng  his 
30-year  tenure.  Archbishop  lakovos  has 
worked  tirelessly  to  end  ignorance  and  dis- 
(^mination  throughout  the  world. 

During    the     1960s,    Archbishop    lakovos 
fnarched  with  Dr.  Martin  Luther  King    Jr    in 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr   LEWIS  of  Florida.  Mr.  Speaker,  yester- 
day, as  IS  my  custom.  I  voted  against  increas- 
ing the  Nation's  debt  limit. 

As  many  of  my  colleagues  are  aware  I 
have  always  felt  strongly  that  the  Government 
should  act  responsibly  enough  so  that  we  do 
not  have  to  continually  raise  the  debt  ceiling 
This  can  be  done  by  simply  living  within  our 
means  and  not  relying  on  the  credit  card  men- 
tality which  has  become  all  too  prevalent 

In  addition.  1  find  it  appalling  that  the 
U.b.  Senate  continues  to  place  'sweeteners  " 
onto  otherwise  bad  bills.  This  bill  is  a  per- 
fect example.  The  repeal  of  the  section  89 
provisions  was  placed  onto  the  debt  limit  in- 
crease in  an  attempt  to  make  it  more  palata 
ble.  This  is  no  way  to  do  business. 

Since  the  onerous  section  89  stipulations 
were  placed  In  effect.  I  have  worked  for  their 
repeal  I  cosponsored  legislation  to  repeal 
them,  and  voted  for  repeal  during  the  recent 
budget  reconciliation.  Therefore  I  was  aghast 
when  It  was  placed  on  the  debt  limit  Increase. 
I  cannot,  in  good  conscience,  vote  for  legisla- 
tion that,  by  definition,  enables  the  United 
States  to  become  further  mired  in  debt  Be- 
cause of  this  stand,  the  Senate's  inexcusable 
action  forced  me  to  vote  against  repeal  of 
section  89,  although  that  is  not  my  position. 

Mr.  Speaker,  if  we  are  to  honestly  face  up 
to  the  budget  problems,  we  must  put  an  end 
to  our  credit  card  mentality.  No  more  using 
tmst  funds  to  lessen  the  deficit,  no  more 
budget  gimmickry,  and  no  more  sweeteners 
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and  friend  to  many  a  constituent  who  have 
traversed  the  halls  of  El  Monte  Union  High 
School  in  El  Monte,  CA. 

Ed  Warner  was  the  social  science  depart- 
ment head  and  US  Government  teacher  His 
commitment  to  young  people  was  easily  seen 
in  the  fact  that  his  was  always  the  first  class 
to  be  filled.  His  wry  wit  and  sardonic  sense  of 
humor  always  made  his  classes  tnje  to  life 

Ed  Warner  was  a  graduate  of  Inglewood 
High  School.  He  continued  his  education  at  El 
Camino  Junior  College  and  then  transferred  to 
Los  Angeles  State  where  he  earned  his  bach- 
elor's degree  in  1961  and  his  general  second- 
ary credential  In  1 962. 

He  was  a  very  active  participant  on  campus 
He  was  the  timer  for  the  track  meets  former 
mentor  teacher,  audiovisual  coordinator  long- 
time member  of  the  faculty  advisory  commit- 
tee, and  former  basketball  coach.  Ed  Warner 
was  always  available  to  create  an  instant  au- 
dience at  some  school  activity,  if  he  thought 
there  would  not  be  a  good  attendance  His 
classes  seemed  to  always  have  the  best  at- 
tendance record.  Students  did  not  miss  as- 
signments nor  tests  because  he  motivated 
them  to  be  present. 

There  is  no  doubt  in  my  mind  that  Ed 
Warner  will  be  missed  by  his  students  his 
fnends,  his  colleagues,  and  his  family  He  was 
a  master  teacher  who  set  high  standards  for 
his  students  and  were  reflective  of  his  own 
life. 


COMMENDATION  OF  LORI  STILL- 
MAN.  SUBCOMMITTEE  STAFF- 
ER 


MEMORIALIZING  MR.  EDWARD 
WARNER 

HON.  ESTABAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr   TORRES.  Mr.  Speaker,  I  nse  today  to 
ask  that  my  colleagues  join  me  in  memonaliz- 
ing  Mr.  Edward  Warner,  a  teacher,  mentor. 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  VENTO.  Mr.  Speaker.   I  want  to  com- 
mend Lon  Sfillman,  a  minonty  staffer  for  the 
Subcommittee  on  National  Parks  and  Public 
Lands,  for  her  efforts  dunng  the  past  5  years 
that  I've  chaired  the  subcommittee.  Ms   Still- 
man,  who  recently  left  the  subcommittee  will 
be   missed.    She   worked   diligently   on   park 
issues.  The  House  action  on  H.R.  1727   a  bill 
that  significantly  modifies  the  boundaries  of 
the  Everglades  National  Park,  reflected  the 
type  of  good  qualify  staff  work  that  Ms   Still- 
man   exemplified   throughout   her  service   for 
the  Intenor  and  Insular  Affairs  Committee  Ms 
Stillman,  visiting  the  Everglades,  came  to  thor- 
oughly understand  the  issues  involved  with 
this  key  park.  Of  course,  Ms.  Stillman  worked 
on  many  other  National  Park  bills  over  her 
years  of  service,  including  establishing  the  Na- 
tional Park  of  American  Samoa  and  Natchez 
National   Histoncal   Park,   on  park   recreation 
fees,  and  on  boundanes  for  Acadia  National 
Park,   John   Mulr  National   Histonc  Site    and 
Stones  River  National   Battlefield    She  also 
worked  on  the  Abandoned  Shipwreck  Act  the 
Commemorative   Works   Act,   and   numerous 
trails.  Surely  Lon  Stillman  justifiably  deserves 
our  thanks  and  gratitude  for  a  job  very  well 
done 

Having  worked  closely  with  her,  I  appreciate 
her  talents  and  her  abilities  Lon  Stillman 
always  sought  ways  to  ensure  that  the  minori- 
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ty's  perspective  was  considered  She  also 
worked  to  firxl  solutions  acceptable  to  all  in- 
volved. I  know  that  the  subcommittee  misses 
her  positive  contnbution  and  attitude,  her  spe- 
cial spint  arvj  dedication,  and  wishes  her  the 
very  best  in  her  new  endeavors 


IN  RECOGNITION  OP  SERBIAN 
CULTURAL  HERO 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 

Mr  GEKAS.  Mr  Speaker,  I  rise  today  to 
draw  the  attention  of  my  colleagues  to  the 
birthdate  of  one  of  the  greatest  Serbian  cultur- 
al heroes  of  all  time,  Vuk  Stefanovic  Karadzic. 

On  November  6,  1 787,  Vuk  was  born  in  the 
Serbian  village  of  Trstc  near  the  txjrder  near 
Bosnia  and  Serbia.  Throughout  his  life  he 
wrote  dictionanes,  histones  and  collections  of 
proverbs  and  folktales.  Much  of  his  writing 
was  history  that  had  been  passed  on  from 
generation  to  generation— orally.  Thus,  he 
saved  the  treasures  of  the  Serbian  people  for 
all  time. 

I  would  like  to  share  with  my  colleagues  the 
words  Michael  D.  Nicklanovich  in  Serb  World 
USA: 

During  his  lifetime  he  completed  some  of 
the  most  stupendous  works  of  painstaking 
scholarship  ever  undertaken  by  anyone  any- 
where at  any  time— with  neither  health  nor 
wealth,  only  the  will  of  a  superman.  Genius 
he  was  with  a  passion.  Others  had  his  ideas, 
but  it  was  he  who  performed  the  enormous 
work  to  realize  them  and  spread  them.  He 
not  only  made  foreigners  aware  of  the  treas- 
ure of  Serbian  culture,  forgotten  by  the 
world  as  Serbia  lay  under  the  Ottomans,  but 
he  also  made  his  own  people  aware  of  their 
own  worth  and  proud  l>efore  the  world.  He 
is  called  the  father  of  Serbian  people,  but 
he  was  more,  the  father  of  modem  Serbian 
culture  and  the  father  of  Serbian  scholar- 
ship. As  Tesla  became  the  Serb  of  science  in 
this  century,  so  Vuk  was  the  Serb  of  human- 
ities perhaps  for  all  time. 

Mr  Speaker,  Vuk  Karadzic  was  a  man  of 
the  world. 


CONGRESSIONAL  GOLD  MEDAL 
FOR  LAURANCE  SPELMAN 
ROCKEFELLER 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 
Mr  UDALL.  Mr  Speaker,  today  I  am  intro- 
ducing legislation  that  will  award  a  Congres- 
sional Gold  Medal  to  Laurance  Spelman 
Rockefeller,  in  recognition  of  his  contnbutions 
and  lifelong  dedication  to  the  conservation 
and  wise  use  of  America's  natural  resources 
and  the  preservation  of  its  histonc  resources. 
Laurance  Rockefeller's  contnbutions  to  nat- 
ural resource  conservation  and  historic  preser- 
vation have  played  a  maior  role  in  fostenng  a 
new  era  of  environmental  concern  in  the 
United  States.  He  was  appointed  chairman  of 
the  Outdoor   Recreation   Resources   Review 


EXTENSIONS  OF  REMARKS 

Commission  by  President  Dwtght  D  Eisen- 
hower The  work  of  this  Commission  led  to 
the  establishment  of  the  Bureau  of  Outdoor 
Recreation,  the  land  and  water  conservation 
fund,  the  Wilderness  Act,  the  National  System 
of  Scenic  Rivers,  and  other  landmark  conser- 
vation programs 

President  Lyndon  B.  Johnson  appointed  Mr 
Rockefeller  chairman  of  the  1965  White 
House  Conference  on  Natural  Beauty  The 
recommendations  of  this  conference  brought 
the  concept  of  natural  beauty  to  urban  areas, 
led  to  the  Highway  Beautification  Act,  and  in- 
creased State  and  local  awareness  of  environ- 
mental issues.  He  also  collaborated  with  Lady 
Bird  Johnson  in  her  quest  to  beautify  America 
and  our  Nation's  Capital 

Laurance  Rockefeller  also  served  under 
Presidents  Nixon  and  Ford  in  various  capac- 
ities, ir>cluding  the  Public  Land  Law  Review 
Commission,  and  the  National  Park  Founda- 
tion His  environmental  accomplishments  in 
the  State  of  New  'Vork  are  truly  bountiful. 

Laurance  Rockefeller's  contributions  go 
beyond  the  environment.  He  has  been  one  of 
the  foremost  leaders  in  the  fight  against 
cancer  through  more  than  40  years  of  dedi- 
cated work  and  benefactions  to  the  Sloan- 
Kettenng  Memonal  Cancer  Center.  On  the  na- 
tional level  he  has  been  a  leader  in  promoting 
preventive  health  care. 

It  IS  with  great  pnde  that  I  introduce  this  leg- 
islation to  honor  this  great  man. 


TRIBUTE  TO  THE  MAIN  POST 
CHAPEL  AT  FORT  GEORGE  G. 
MEADE.  MD 

HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
nse  today  to  pay  tnbute  to  the  mam  post 
chapel  at  Fort  George  G.  Meade,  MD.  On 
Sunday,  November  12,  1989,  the  post  chapel 
will  celebrate  55  years  of  dedicated  service  to 
the  soldiers,  sailors,  air  personnel,  and  their 
families  of  Fort  Meade  in  a  morning  anniver- 
sary service. 

I  would  like  to  share  with  you  the  history  of 
the  post  chapel,  as  there  are  only  eight  build- 
ings of  Its  kind  in  the  United  States.  Designed 
by  an  unknown  architect,  the  chapel  reflects 
the  design  of  18th  century  tidewater  churches. 
In  the  early  1940's.  stained  glass  windows 
and  an  altar  mural  were  given  as  a  gift  by 
active  duty  regiments  stationed  at  Fori  Meade, 
and  by  veterans  of  the  79th  Division.  The  gift 
was  given  in  memory  of  those  soldiers  who 
trained  at  Camp  Meade,  as  it  was  formerly 
known,  and  lost  their  lives  in  the  First  World 
War  Each  window  carnes  individual  regimen- 
tal crests  and  dedications  that  reflect  Biblical 
scenes  from  the  life  of  Jesus  Christ. 

The  significance  of  the  chapel,  however, 
does  not  rest  solely  on  its  unique  design  and 
architecture.  Rather,  it  lies  in  the  interdenomi- 
national community  of  people  who  have  be- 
longed to  this  heralded  chapel  for  more  than 
half  a  century.  Through  two  world  wars,  the 
Korean  conflict,  and  Vietnam  war,  a  congrega- 
tion of  all  ages  has  turned  to  this  sanctuary 
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for  companionship,  solace,  and  spiritual  guid- 
ance 

If  is  with  great  pleasure  that  I  commend  the 
main  post  chapel  at  Fori  Meade  for  its  valua- 
ble years  of  service  to  an  expanding,  increas- 
ingly diversified  military  community.  I  hope  that 
my  colleagues  will  join  me  in  congratulating 
the  chapel  on  its  55th  anniversary  and  in  ex- 
tending best  wishes  for  the  future. 


DIFFICULTIES  FACED  BY  AMERI- 
CAN INVESTORS  OVERSEAS 

HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr  SCHAEFER  Mr  Speaker,  we  are  all 
well  aware  of  the  growing  level  of  foreign  in- 
vestments in  the  United  States,  and  the 
number  of  American  firms  controlled  by  over- 
seas interests.  While  our  markets  remain  rela- 
tively open  to  foreign  investors,  I  am  disturt>ed 
by  the  difficulties  Amencans  face  when  invest- 
ing overseas. 

Foreign  nationals  have  invested  nearly  $400 
billion  in  the  United  States,  and  for  the  most 
pan  these  investments  have  been  welcome. 
The  United  States  has  invested  well  over 
$300  billion  in  other  countries,  but  increasingly 
such  investments  are  unwelcome.  In  this  age 
of  a  global  economy,  where  the  industnalized 
countnes  have  become  so  reliant  on  one  an- 
other, this  a  very  disturbing  development.  As 
our  economy  is  open  for  investments  to  the 
world,  we  should  have  the  same  opportunities 
abroad. 

In  particular.  Japan  has  accepted  American 
investments,  but  refuses  to  allow  these  inves- 
tors the  same  rights  enjoyed  by  Japanese  in- 
vestors That  IS  why  I  am  cosponsonng  House 
Concurrent  Resolution  216.  which  urges  a  re- 
duction in  the  numerous  barriers  to  Americans 
trading  with  or  investing  in  Japanese  compa- 
nies. One  factor  in  determining  the  openness 
of  the  Japanese  economy  is  by  looking  at  the 
number  of  Americans  serving  on  Japanese 
corporate  board  of  directors.  I  call  on  Con- 
gress, the  administration,  and  Japan  to  pursue 
a  policy  of  bnnging  down  these  various  bar- 
riers. 


DR.  HENRY  BETTS:  25  YEARS  OF 
DEDICATED  SERVICE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  PORTER.  Mr.  Speaker,  I  nse  today  to 
draw  my  colleagues'  attention  to  the  achieve- 
ments of  Dr.  Henry  Belts.  Many  Amencans 
who  do  not  even  know  Dr  Belts  should  join  m 
applauding  this  man  as  he  is  recognized  on 
November  14  for  25  years  of  dedicated  lead- 
ership of  the  Rehabilitation  Institute  of  Chica- 
go. 

As  chief  executive  officer  and  medical  direc- 
tor of  the  institute.  Dr.  Belts  is  a  nationally 
recognized  leader  in  rehabilitative  medicine 
He  is  a  pioneer  in  physiatry— a  field  which 
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was  little  known  at  the  time  he  decided  to 
make  it  the  focus  of  his  life's  work.  I  have 
been  to  the  institute  and  I  have  seen  the  work 
of  he  and  his  coworkers  The  contribution  they 
make  to  bettering  the  lives  of  disabled  per- 
sons IS  truly  amazing. 

Moreover,  Dr  Belts  has  been  a  tireless 
champion  for  the  rights  of  the  disabled,  for  ef- 
forts to  prevent  disability,  and  for  expanded 
research.  I  know  Dr,  Belts  the  physiatnst  and 
administrator,  but  I  also  know  Dr,  Betts  the 
advocate  for  the  public  good.  He  was  a  strong 
proponent  of  the  nationwide  21  drinking  age 
which  is  now  law.  As  a  result  of  this  statute 
fewer  young  people  travel  across  State  lines 
to  dnnk,  and  fewer  are  killed  and  disabled  in 
drunk  driving  accidents. 

Dr.  Betts  is  a  man  who  recognized  early  on 
that  injury  prevention  initiatives  work— that  the 
events  which  lead  to  death  and  disability  can 
often  be  avoided,  and  that  a  dollar  spent  on 
prevention  can  save  the  many  more  dollars 
needed  to  redress  the  consequences  of  injury 
I  applaud  Dr.  Betts  for  his  advocacy  of  man- 
datory child  restraint  seats  and  seatbelt  laws 
and  for  his  work  for  equal  rights  for  the  dis- 
abled. 

My  work  on  the  suticommittee  which  funds 
the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education  has  been  strength- 
ened immeasurably  by  the  benefit  of  Dr.  Betts' 
counsel.  His  expertise  has  improved  my  un- 
derstanding of  many  important  Federal  pro- 
grams, and  he  has  propelled  me  to  become 
^n  advocate  for  the  injury  prevention  pro- 
grams of  the  Public  Health  Service,  and  for 
the  research  and  training  programs  of  the  Na- 
tional Institute  of  Disability  and  Rehabilitation 
Research,  He  is  recognized  in  the  Congress 
as  a  man  who  can  be  turned  to  for  informa- 
tion and  answers,  and  his  insights  command 
the  greatest  respect. 

Finally.  Mr.  Speaker,  I  want  to  praise  Dr 
Betts  the  individual,  a  man  of  compassion  and 
zeal  who  has  committed  his  life  to  improving 
the  lot  of  humankind.  He  possesses  the  inner 
strength  that  is  the  mark  of  greatness,  and  I 
am  proud  to  join  in  saluting  him.  Thank  you 
Henry,  for  all  that  you  have  done  and  all  that 
you  will  do. 


EXTENSIONS  OF  REMARKS 

A  major  reason  for  this  success  has  been 
the  ability  of  the  Bay  Area  Rapid  Transit 
System  [BART]  to  step  up  its  service  to  meet 
the  needs  of  the  additional  ridership.  Immedi- 
ately after  the  earthquake,  BART  added  more 
cars  to  increase  passenger  capacity  and  ex- 
tended its  operating  hours  to  provide  service 
round-the-clock,  7  days  a  week.  BART  trains 
also  transported  food  between  San  Francisco 
and  the  east  bay  to  help  feed  the  needy 
through  the  efforts  of  the  Red  Cross  and 
other  organizations. 
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CATASTROPHIC  CARE 

HON.  AMO  HOUGHTON 

OF  NEW  YORK 


On  October  25,  the  Los  Angeles  Times 
commended  BART's  performance  in  the  after- 
math of  the  earthquake.  I  would  like  to  insert 
their  editorial  in  the  Record.  I  also  would  like 
to  offer  my  thanks  to  those  individuals  who 
kept  the  bay  area  moving  during  this  crisis 
Their  dedication  to  public  service  and  profes- 
sionalism was  demonstrated  eloquently  m  a 
time  of  great  need. 


[Prom  the  Los  Angeles  Times.  Oct.  25.  1989] 
BARTs  Shining  Performance 

Amid,  all  the  transportation  troubles  that 
San  Pranciso  Bay  Area  commuters  are  en- 
during in  the  aftermath  of  last  weeks 
earthquake,  there  is  one  bright  spot-the 
performance  of  the  Bay  Area  Rapid  Transit 
District's  subway  system. 

When  East  Bay  residenU  awoke  Monday 
morning  and  faced  the  prospects  of  trying 
to  get  to  work  with  a  major  bridge  and 
three  freeways  out  of  commission  police  and 
traffic  engineers  feared  the  worst  It  was 
bad.  with  traffic  clogging  the  remaining 
bridges,  and  rain  and  rough  seas  soaking 
passengers  aboard  crowded  trans-bay  fer- 
ries. But  things  kept  moving,  and  major 
reason  they  did  was  that  literally  thousands 
of  people  who  do  not  normally  rely 'on 
BART  gave  the  subway  system  a  try  and 
found  It  worked.  BART  officials  were  pre- 
pared and  had  pressed  extra  trains  and  cars 
into  service.  They  wound  up  carrying  53  000 
more  passengers  than  on  a  normal  day 


BART-A  VITAL  TRANSIT  LINK 
IN  THE  BAY  AREA 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  EDWARDS  of  California.  Mr.  Speaker  3 
weeks  ago,  the  San  Francisco  Bay  area  suf- 
fered Its  worst  earthquake  since  1906  During 
the  quake,  a  portion  of  the  San  Francisco- 
Oakland  Bay  Bridge  collapsed,  cutting  the 
major  transportation  link  between  San  Fran- 
cisco and  the  east  bay  communities. 

As  a  result  of  this  disaster,  the  people  of 
the  bay  area  had  to  turn  to  the  public  transit 
systems  of  that  region  to  meet  their  transpor- 
tation needs.  I  am  pleased  to  point  out  that 
public  transit,  by  all  accounts,  has  done  an  ex- 
ceptional job  in  keeping  the  bay  area  from 
facing  the  gndlock  which  so  many  had  predict- 

60. 


There  were  a  few  minor  glitches.  There 
was  standing  room  only  on  most  trains,  a 
common  annoyance  on  other  urban  rail  sys- 
tems but  a  rarity  on  BART.  Neophyte  riders 
had  trouble  figuring  out  the  BART  ticket- 
ing system,  and  parking  was  scarce  at  subur- 
ban stations.  Clearly,  if  BART  hopes  to 
keep  its  many  new  customers,  the  system 
will  have  to  be  made  a  bit  more  "user- 
friendly." 

But  overall.  BART  has  come  through  the 
Quake  of  '89  with  flying  colors.  Even  when 
the  massive  trembler  hit  San  Francisco  and 
Oakland  at  the  height  of  a  Tuesday  after- 
noon rush  hour,  most  subway  riders  were 
not  a  aware  that  there  had  been  an  earth- 
quake. Damage  to  the  subway  was  minor 
and  it  was  back  in  partial  operation  by  the 
very  next  morning. 

BARTs  performance  proves  that  subways 
do  work,  and  work  quite  well,  even  in  car- 
happy  earthquake-prone  California.  That 
should  bode  well  for  Los  Angeles,  once  its 
own  Metro  Rail  system  goes  into  operation 
sometime  in  the  1990s. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  HOUGHTON.  Mr.  Speaker,  today  the 
House  had  another  opportunity  to  vote  on  cat- 
astrophic care  This  is  the  program  Congress 
approved  oven*rhelmingly  just  last  year  It  has 
come  under  heavy  cnticism  and  the  majonty 
of  House  Members  voted  again  for  repeal  I 
did  not.  I  think  repeal  is  a  mistake.  This  vote 
will  not  be  the  end  of  the  story. 

The  Buffalo  News  editorial  of  November  3 
tells  what  could  easily  happen,  assuming  that 
catastrophic  care  is  repealed.  The  end  result 
is  a  large,  large  increase  in  Medigap  rates 
Also,  there  will  be  increased  nsk  for  middle- 
income  seniors  I  include  a  copy  of  that  edito- 
nal.  You  might  enjoy  reading  it.  It  says  a  lot 

IProm  the  Buffalo  News,  Nov.  3,  1989] 
The  Price  For  A  Repeal  Of  Catastrophic 

Insurance 
As  Congress  licks  its  wounds  and  tries  to 
decide  whether  to  repeal  the  1988  cata- 
strophic health  insurance  program  entirely 
as  the  House  wants,  or  only  mostly,  as  the 
Senate  prefers,  the  word  from  private  insur- 
ers is  that  higher  premiums  for  Medigao 
policies  are  ahead. 

Private  firms  sell  these  policies  to  millions 
of  the  retired.  They  cover  all  or  part  of  the 
difference  between  the  total  cost  of  an  ill- 
ness and  what  the  federal  government  wiU 
pay  through  Medicare. 

There  are  many  of  these  policies,  too  One 
estimate  is  that  25  million  of  the  33  million 
Medicare  recipiente.  or  about  75  percent 
carry  some  form  of  this  added  insurance  In 
a  majority  of  cases,  individuals  pay  the  ore- 
miums  themselves. 

Many  senior  citizens  who  objected  to  the 
federal  catastrophic  health  insurance  pro- 
gram adopted  in  1988  complained  that  it 
supplied  coverage  they  didnt  want  or  need 
because  they  already  had  such  protection 
under  these  private  Medigap  plans. 

But  the  premiums  on  these  policies  as 
members  of  the  insurance  industry  acknowl- 
edge, were  kept  down  this  year  on  the  as- 
sumption that  the  government  would  be 
providing  expanded  protection  through  the 
new  nationwide  program. 

Now  that  repeal  or  drastic  reduction  of 
these  benefits  is  all  but  certain,  industry  es- 
timates are  for  increases  in  Medigap  premi- 
ums of  from  10  percent  to  43  percent. 

"If  the  federal  government  covers  less  and 
we  have  to  cover  more,"  said  one  Blue 
Cross/Blue  Shield  official,  it  would  make 
sense  to  have  a  premium  increase." 

PROTECTION  IS  LOST 

Thus,  repeal  of  the  program  by  Congress 
may  not  save  people  with  private  programs 
as  much  money  as  they  had  hoped. 

One  of  the  worst  consequences  of  this  na- 
tional legislative  fiasco  U  that  millions  of 
middle-income  retired  Americans  will  lose 
all  or  some  of  the  protections  provided  by 
the  law.  protections  against  being  wiped  out 
financially  by  severe  illness.  The  law  to  be 
repealed  or  stripped  down  would  have  paid 
many  of  the  bills  for  hospital  care,  physi- 
cians and  prescription  drugs  above  a  certain 
manageable  amount  each  year. 

Repeal  wont  hurt  the  wealthy,  who  can 
afford  expensive  private  insurance.  Nor  will 
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repeal  hurl  the  very  poor,  since  they  will  be 
covered  by  Medicaid. 

But  it  will  hurt  many  in  the  middle  class. 
Congress  estimates  that  perhaps  20  million 
retired  Americans  with  incomes  below 
$15,000  a  year  would  have  received  the  in- 
surance l>enefits  while  not  paying  the  con- 
troversial sur^x  charged  to  more  affluent 
seniors.  Much  or  all  of  that  new  protection, 
depending  on  the  final  decision  of  Congress, 
will  soon  be  lost. 

Those  among  the  20  million  who  are  not 
on  welfare  but  have  some  income  will  be  the 
big  losers.  Repeal  will  cancel  their  Insurance 
protection  against  being  wiped  out  finan- 
cially by  serious  illness.  Yet  because  of  lim- 
ited resources  their  access  to  the  private 
Medigap  policies  will  be  limited— especially 
if  premiums  rise  sharply. 

PROGRAM  WAS  OVERLOADED 

The  catastrophic  insurance  fiasco  exem- 
plifies how  Congress  can  occasionally  mis- 
handle a  modest,  progressive  proposal.  In 
this  instance,  it  came  from  President 
Reagan  in  1987. 

In  its  original  form,  the  Reagan  proposal 
offered  many  fewer  benefits  but  also  did  not 
have  the  special  surtax,  added  later  on.  that 
provoked  the  savage  fight  over  repeal.  Con- 
gress had  to  add  the  surtax  because  it  had 
decorated  the  original  Reagan  initiative 
with  mamy  new  features  that  have  proved 
less  defensible  to  the  public  and  substantial- 
ly more  expensive. 

Of  the  Senate  and  House  revisions,  the 
Senate's  is  preferable.  It  strips  the  law  of 
many  benefits,  including  coverage  for  doc- 
tors and  prescription  drugs.  But  it  is  not 
total  repeal. 

It  repeals  the  special  surtax  for  the  more 
affluent  but  retains  the  insurance  reim- 
bursements for  hospital  costs. 

Repeal  is  a  mistake  almost  certain  to 
boost  the  costs  of  private  health  insurance 
for  seniors.  But  the  Senate  bill,  unlike  that 
of  the  House,  would  cushion  the  blow. 


CONGRESSMAN  KILDEE  CON- 
GRATULATES MAYOR  TOMLIN- 
SON 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSF  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 

Mr  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S  House  of  Rep- 
resentatives to  join  me  in  paying  tnbute  to  a 
retiring  public  servant.  Mayor  J  Larry  Tomlin- 
son. 

Mayor  Tomlinson  is  retiring  Fnday,  Novem- 
ber 10,  1989,  from  his  long  and  distinguished 
career  as  city  councilman  and  mayor  of  Grand 
Blanc.  Ml.  Larry  has  ably  served  the  people  of 
Grand  Blanc  for  15  years,  the  last  5  as  mayor. 
He  has  shown  exemplary  leadership  and  he 
has  worked  together  with  the  other  members 
of  the  Grand  Blanc  City  Council  to  move  the 
city  forward.  The  city  of  Grand  Blanc  under- 
took many  important  projects  during  Larry's 
tenure.  Those  protects  include:  the  extension 
of  Dort  Highway;  the  Saginaw  Street  streets- 
capes  and  turnback;  and  the  realignment  of 
Perry  Road  and  Bush  Street  The  completion 
of  these  projects  are  a  result  of  the  leadership 
provided  by  Mayor  Tomlinson  and  the  city 
council. 


EXTENSIONS  OF  REMARKS 

During  his  tenure  with  the  city  of  Grand 
Blanc,  Larry  served  on  the  following  commit- 
tees: Public  safety,  personnel  and  finance,  de- 
partment of  public  works,  site  plan  review,  and 
legal  and  legislative.  He  also  served  as  police 
commissioner  until  1980.  Larry  has  also  been 
deeply  involved  with  the  Tall  Pine  Council  of 
the  Boy  Scouts  of  America  for  25  years  and  is 
currently  serving  as  vice  president  of  pro- 
grams. 

There  is  no  doubt  that  Larry  will  be  missed 
by  those  of  us  privileged  to  work  beside  him  in 
public  office  He  brought  with  him  an  enthusi- 
asm for  serving  people  and  was  strongly  com- 
mitted to  making  Grand  Blanc  a  better  place 
in  which  to  live  and  work.  While  Larry  is  retir- 
ing from  this  phase  of  his  career,  I  strongly 
t)elieve  he  will  continue  to  speak  out  on  those 
issues  affecting  the  people  of  Grand  Blanc 
and  will  provide  leadership  whenever  neces- 
sary. Mr.  Speaker,  it  is  both  a  privilege  and  an 
honor  for  me  to  stand  before  my  colleagues  in 
the  U.S.  House  of  Representatives  today  to 
pay  tribute  to  Mayor  J.  Larry  Tomlinson  of 
Grand  Blanc,  Ml.  Under  Mayor  Tomlinson's 
stewardship,  the  city  of  Grand  Blanc  has  ex- 
perienced unprecedented  growth  and  has 
emerged  as  a  residential  lewel  of  Genesee 
County.  He  is  leaving  an  indelible  impnnt  on 
our  community  and  I  wish  him  well  in  his 
future  endeavors. 


November  8,  1989 


BISCAYNE  PARK  MAYOR  ED 
BURKE:  LEGEND  IN  HIS  OWN 
TIME 


HON.  WILUAM  LEHMAN 


or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8.  1989 

Mr.  LEHMAN  of  Florida  Mr.  Speaker,  my 
wife,  Joan,  and  I  have  lived  in  the  wonderful 
northeast  Dade  County  community  of  Bis- 
cayne  Park  for  over  7  years.  Our  community 
has  many  assets — beautiful  lawns  and  park- 
ways, climate,  friendly  neighbors,  excellent 
services— but  unfortunately,  we  are  losing  our 
greatest  asset;  our  mayor  Ed  Burke,  who  has 
decided  to  retire. 

Two  years  ago,  the  last  time  Ed  tried  to 
retire,  hundreds  of  residents  wrote,  called  or 
stopped  by  at  the  village  offices  to  urge  him  to 
stay  on  At  that  time,  we  convinced  him  to  run 
for  another  2-year  term,  and  he  relented.  But 
sadly  for  the  residents  of  our  community,  this 
year  his  decision  is  final. 

Not  that  he  doesn't  deserve  a  rest.  Ed 
Burke  has  sen/ed  Biscayne  Park  since  1961 
as  a  commissioner  and  as  mayor  The  past  29 
years  have  brought  many  changes  to  south 
Florida,  but  Ed's  hard  work,  foresight  and 
good  judgment  helped  Biscayne  Park  prosper 
despite  the  turmoil.  In  many  respects,  our  vil- 
lage mirrors  the  personal  values  that  Ed  has 
brought  to  the  job. 

Mr  Speaker,  I  join  with  all  of  our  neighbors 
in  wishing  Ed  Burke  and  his  wife,  Mary,  our 
fondest  best  wishes  for  health  and  happiness 
in  the  coming  years.  Thank  you,  Ed,  for  every- 
thing you  have  done  for  our  community. 


JIM  BALUKEVICH  INDUCTED 
INTO  THE  NEW  JERSEY 
BOXING  HALL  OF  FAME 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1 989 
Mr  LANTOS.  Mr.  Speaker,  Jim  Balukevich 
will  be  inducted  into  the  New  Jersey  Boxing 
Hall  of  Fame  at  special  ceremonies  to  be  held 
November  10  in  Garfield,  NJ.  I  congratulate 
Jim  on  this  honor,  and  I  know  many  of  my  col- 
leagues join  me  in  extending  best  wishes  to 
him  on  this  occasion. 

Mr.  Speaker,  this  honor  is  well  deserved 
Mr.  Balukevich  is  a  longtime  member  of  the 
Washington,  DC  Boxing  Commission  and  the 
founder  of  the  DC.  Boxing  Hall  of  Fame.  It  is 
most  appropriate  that  3  years  ago,  he  was  In- 
ducted into  the  Washington,  DC  Boxing  Hall 
of  Fame. 

Jim  has  been  honored  on  many  occasions 
for  his  commitment  to  the  sport  of  boxing. 
Charlie  Ross  in  the  Massachusetts  Post-Ga- 
zette appropriately  called  Jim  Balukevich  the 
National  Boxing  Goodwill  Ambassador,  and 
noted  that  Jim  "has,  incontestably,  earned 
such  honorable  recognition." 

Jim  Balukevich's  commitment  to  boxing  is 
long  standing  and  well  known  In  his  youth,  he 
was  a  Golden  Gloves  participant.  In  1938, 
while  he  was  serving  in  the  U.S.  Army  in 
Hawaii,  he  joined  the  Schofield  Barracks 
boxing  team  and  won  a  bronze  medal.  More 
recently  Jim  won  the  Senior  Olympic  Middle- 
weight Boxing  Championship  of  America. 

As  a  goodwill  ambassador  for  boxing,  Jim 
participates  in  a  number  of  organizations.  He 
is  an  active  leader  of  the  Veteran  Boxers  As- 
sociation [VBA],  and  is  their  unofficial  "Man  in 
Washington,"  where  he  uses  his  contacts  with 
congressional  leaders  to  publicize  and  further 
VBA  support  for  veteran  boxers.  Jim  is  also 
an  active  member  of  the  American  Associa- 
tion for  the  Improvement  of  Boxing  and  the 
west  coast's  Cauliflower  Alley  Club.  He  is  in 
demand  as  a  "presenter"  and  sp>eaker  at 
boxing,  wrestling,  and  other  sports  events. 

Jim  not  only  encourages  tx>xing,  he  also  re- 
members some  of  the  great  boxers  and  great 
matches  of  our  era.  He  recalls  the  heavy- 
weight champion  Gene  Tunney,  who  defeated 
Jack  Dempsey  for  the  title.  Jim  called  Joe 
Louis  the  best  boxing  champ  I  ever  met,  and 
observed  that  "I  doubt  there  will  ever  be  gen- 
tlemen like  Joe  in  t>oxing  again." 

Mr  Speaker,  I  am  delighted  to  call  the  at- 
tention of  my  colleagues  to  this  latest  honor, 
deservedly  being  bestowed  on  Jim  Baluke- 
vich, and  I  urge  my  colleagues  to  join  me  in 
recognizing  him  for  it. 


JAMES  O.  GREEN 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 

Mr.  GOODLING.  Mr.  Speaker,  local  success 
stories  in   this  competitive  world  are  some- 
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times  hard  to  come  by,  but  I'd  like  to  mention 
one  very  successful  enterprise  in  my  congres- 
sional district. 

In  1913,  Clarence  Green  decided  to  leave 
his  place  of  employment  and  establish 
Green's  Dairy.  At  that  time,  he  employed  less 
than  12  people  This  operation  became  a 
family  love  affair  and  in  1948,  James  O. 
Green,  became  the  sales  manager  for  the 
company.  By  the  end  of  the  1960's,  James  O. 
Green  was  the  president  of  Green's  Dairy 
which  was  not  only  a  growing  milk  business 
but  also  a  thriving  ice  cream  business.  As 
president,  James  O.  Green  saw  the  business 
grow  dramatically  until  today  there  are  350 
employees— and  the  milk,  ice  cream,  and  spe- 
cialty ice  cream  business  has  also  become  a 
producer  of  delicious  yogurt. 

As  the  company  grew.  James  O.  Green's 
children,  James  B.  and  Abby  Green  Little, 
became  very  active  in  the  business  which  re- 
mained strictly  a  family  business  until  1986 
when  Crowley  Foods  purchased  Greens 
Dairy.  However,  James  O.  Green  has  the  sat- 
isfaction of  watching  his  children  continue  to 
operate  the  business  with  James  B.  as  the 
president  and  Abby  Green  Little  as  the  mar- 
keting manager. 

This  has  truly  been  a  family  success  story 
and  I  am  proud  to  salute  James  O.  Green  as 
he  retires  from  a  very  active  involvement  in 
Green's  Dairy. 
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named  the  No    1  sire  in  the  country  in  1985, 
and  in  each  succeeding  year. 

Mr.  Speaker.  I  know  all  of  my  colleagues 
will  join  me  in  congratulating  Mrs.  William  H 
Weldon  and  her  horse  Will  Shriver  on  receiv- 
ing his  much  deserved  recognition. 


MRS.  WELDON,  WILL  SHRIVER 
HONORED 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1989 
Mr.  SKELTON.  Mr.  Speaker,  today  I  rise  to 
make  the  Members  of  the  House  aware  of  the 
unique  accomplishments  of  two  Missourians— 
Mrs.  William  H.  Weldon  of  Jefferson  City  and 
fier  horse  Will  Shriver.  Recently,  they  were 
both  inducted  into  the  St.  Louis  National  Char- 
ity Horse  Hall  of  Fame,  and  Will  was  the  first 
tiorse  ever  to  receive  this  prestigious  honor 

Mr.  Speaker,  this  tribute  was  a  fitting  culmi- 
nation to  the  storied  career  of  Will  Shriver,  the 
leading  sire  of  American  Saddlebreds  and  the 
greatest  gaited  horse  ever  to  enter  the  ring.  It 
was  also  a  tnbute  to  the  patience  and  sound 
ludgment  of  Mrs.  Weldon  who  saw  champion- 
ship potential  in  Will  Shriver  when  others  had 
their  doubts. 

Will  Shrivers  career  has  been  a  story  of 
courage  and  perseverance  because  success 
did  not  come  quickly  or  easily  to  this  horse.  In 
both  1974  and  1975,  he  qualified  to  compete 
in  the  grand  championship  class  at  the  Ken- 
tucky State  Fair— the  'Super  Bowl "  of  horse 
show  competitions.  In  both  years,  however,  ill- 
ness and  injury  robbed  him  of  the  chance  to 
contend  for  the  title.  To  a  lesser  horse,  these 
would  have  been  career-ending  setbacks.  But 
not  to  Will  Shriver.  Under  the  guidance  of  Mrs. 
Weldon,  he  fought  back  from  his  injuries  and 
claimed  the  grand  champion  title  in  1976  at 
tfie  age  of  10  He  was  the  first  Missoun  horse 
to  claim  top  honors  in  35  years.  Mrs.  Weldon 
retired  Will  after  his  triumph  and  started  him 
on  a   second  career  that  led  to  his  being 


THE  PETER  J.  O'NEILL 
MEMORIAL  LIBRARY 

HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr.  RINALDO.  Mr.  Speaker,  East  Durham, 
NY,  recently  witnessed  the  dedication  of  ari 
important  memorial  library.  Dedication  cere- 
monies were  conducted  as  the  community 
opened  the  Peter  J.  O'Neill,  Sr,  Memorial  Li- 
brary in  memory  of  Peter  J.  O'Neill. 

Long  a  resident  of  Freehold,  NY,  Mr.  O'Neill 
was  an  active  and  admired  member  of  the 
community.  He  had  served  as  past  president 
of  the  Greenville  Irish  American  Club,  a 
member  of  the  Knights  of  Columbus,  and  a 
member  of  our  Lady  of  Knock  Council  6439 
This  library  is  a  fitting  tribute  to  his  memory 
It  will  be  housed  at  the  Insh  Cultural  and 
Sports  Center,  where  renovations  are  now  un- 
demvay.  The  goal  is  to  create  a  warm,  pleas- 
ant atmosphere  where  people  may  come  and 
browse  through  matenals  on  Irish  and  Irish- 
American  subjects.  The  reference  center  will 
include  not  only  books,  but  newspapers,  mag- 
azines, children's  books  and  videotapes. 

I  know  I  join  the  family  and  many  friends  of 
Peter  O'Neill  in  congratulating  the  Irish  Sports 
and  Cultural  Center  on  the  establishment  of 
this  memorial  library  It  will  be  a  significant 
part  of  the  community,  and  I  look  fomvard  to 
its  contributions  in  the  preservation  of  Irish 
culture. 
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was  elected  to  the  Hillsborough  County  board 
of  commissioners  and  worked  as  director  of 
governmental  relatk)ns  for  the  University  of 
South  Flonda  During  three  terms  as  a  State 
Senator,  she  distinguished  herseH  as  an 
expert  on  the  educatkjn  budget,  receiving  nu- 
merous awards  for  her  innovation  and  leader- 
ship. 

In  her  first  year  in  offrce,  she  has  reorga- 
nized the  department  of  education,  trying  to 
make  it  more  responsive  to  the  needs  of  dis- 
tncts,  teachers,  communities  and  most  of  all 
the  students  She  emphasizes  successful  pro^ 
grams,  business  partnerships,  professionalism 
in  teaching  and  preparing  students  for  today's 
competitive  world  marketplace. 

Mr.  Speaker,  I  wish  to  congratulate  Com- 
missioner Castor  for  her  award  and  hope  that 
she  continues  to  promote  good  programs  in 
Florida. 


A  SALUTE  TO  ZONTA 
INTERNATIONAL 


TRIBUTE  TO  EDUCATION 
COMMISSIONER  BETTY  CASTOR 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mrs.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  announce  that  Flonda  Education 
Commissioner  Betty  Castor  will  be  given  an 
award  by  the  Mental  Health  Association,  Flori- 
da division,  for  her  continued  support  and 
work  on  mental  health,  alcohol,  and  drug 
abuse  programs.  The  first  woman  ever  elect- 
ed to  the  Flonda  Cabinet,  Education  Commis- 
sioner Betty  Castor  is  widely  recognized  as 
the  State's  leading  advocate  for  education. 

She  has  earned  that  recognition.  Ever  since 
she  received  a  degree  in  education,  Commis- 
sioner Castor  has  worked  tirelessly  as  a 
teacher,  civic  leader,  county  commissioner. 
State  Senator  and  top-level  administrator  to 
promote  excellence  in  Florida's  educational 
system. 

Her  first  teaching  assignment  was  m 
Uganda,  East  Africa.  Then  she  taught  at 
Holmes  Elementary  School  in  Dade  County 
and  went  on  to  get  a  master's  degree  in  edu- 
cation from  the  University  of  Miami.  She  later 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  nse  today  to  congratulate  the  leadership 
and  members  of  Zonta  International  on  the 
occasion  of  its  70th  birthday. 

Zonta  International  is  the  woridwide  service 
organization  of  executives  in  business  and  the 
professions  working  to  improve  the  legal,  po- 
litical, and  professional  status  of  women  In 
addition  to  local  service  projects  in  their  own 
communities,  Zonta  members  support  a  varie- 
ty of  international  service  projects. 

The  first  Zonta  club  was  established  in  Buf- 
falo, NY,  In  1919.  Today,  there  are  35,000 
members  in  1,000  clubs  in  50  countnes  I  am 
pleased  to  recognize  this  exemplary  organiza- 
tion today  as  it  celebrates  its  70th  birthday, 
and  I  know  we  can  count  on  Zonta  to  make 
many  more  contributions  to  both  our  local  and 
world  communities  for  years  to  come 


USAIR  AND  MARINA  DEL  REY 
JUNIOR  HIGH  ADOPT-A-SCHOOL 

HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1989 
Mr  DIXON.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  salute  USAir  and  Marina  del 
Rey  Junior  High  School  for  their  involvement 
in  the  Adopt-A-School  Program.  The  students 
from  Manna  del  Rey  Junior  High,  which  is  in 
the  28th  Distnct  of  California,  have  prospered 
greatly  from  this  vital  relationship  for  the  past 
3  years. 

Over  10  years  ago,  the  Adopt-A-School  Pro- 
gram was  established  between  the  Los  Ange- 
les Unified  School  Distnct  and  several  corpo- 
rations in  our  area.  Since  that  time,  the  pro- 
gram has  expanded  to  include  several  hun- 
dred Adopt-A-School  ventures  between  local 
businesses  and  schools  throughout  Los  Ange- 
les. The  many  ways  in  which  a  company  can 
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share  its  resources  through  the  Adopt-A- 
School  Program  irKlude  one-on-one  counsel- 
ing; group  tutoring;  career  counseling;  shanng 
hobbies  and  interests;  and  providing  incen- 
tives for  good  attendance,  citizenship,  and 
scholarship. 

Marina  del  Rey  Junior  High  School  was  first 
adopted  by  Pacific  Southwest  Airlines  [PSA] 
which  had  an  Adopt-A-School  Program  with 
many  schools  in  the  cities  which  it  served. 
Two  years  ago,  USAir  continued  this  program 
In  ttie  footsteps  of  PSA  with  Manna  del  Rey 
Junior  High  as  its  first  participant.  With  the 
tireless  work  of  Michael  A.  Beatty,  Adopt-A- 
Schoo<  coordinator  from  USAir,  and  Freeman 
Hodge,  Adopt-A-School  student  activities  co- 
ordinator from  Manna  del  Rey  Junior  High 
School,  this  program  has  become  a  great  suc- 
cess and  an  important  part  of  the  lives  of  the 
students  at  Manna  del  Rey  Junior  High. 

The  Adopt-A-School  Program  has  given 
Manna  del  Rey  Junior  High  students  positive 
motivation  and  encouragement  to  improve 
their  educational  performance.  Through  their 
partnership  with  USAir,  the  students  at  Marina 
have  taken  part  in  activities  ranging  from  citi- 
zenship ice  cream  feeds  and  career  fairs,  to 
trips  to  Washington.  CX^  for  winners  of  the 
Adopt-A-School  essay  contest.  USAir  has 
shown  its  commitment  to  corporate  social  re- 
sponsibility by  inspiring  students  and  providing 
them  with  opportunities  that  may  not  have 
been  available  to  them  otherwise. 

USAir  and  Manna  del  Rey  Junior  High 
School  have  shown  their  commitment  to  im- 
proving the  quality  of  education  and  our  chil- 
dren's lives.  The  youth  of  today  are  facing 
many  life-threatening  choices,  and  it  is  reas- 
sunng  to  see  that  community  members  are 
joining  forces  to  help  them  make  the  right  de- 
cisions. 

Again,  I  would  like  to  commend  USAir  and 
Manna  del  Rey  Junior  High  School  for  their 
dedication  and  commitment  to  the  Adopt-A- 
School  Program. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
November  9.  1989.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

NOVEMBER  13 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1425.  to  make  nu- 
trition lat>eIinK  information  mandato- 
ry and  to  provide  for  clear  standards 
governing  the  claims  that  can  be  made 
about  foods. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972.  S.  1304. 
and  S.  1802.  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
NOVEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  potential 
alternative  energy  sources  for  trans- 
portation, focusing  on  compressed  nat- 
ural gas.  reformulated  gasoline,  etha- 
nol,  and  electricity  (electric  vehicles). 

SD-366 
Environment  and  Public  Works 
Superfund.  Ocean  and  Water  PYotection 
Subcommittee 
Business  meeting,  to  mark  up  S.  657.  to 
authorize     a     national     program     to 
reduce   the   threat   to   human   health 
posed  by  exposure  to  contaminants  in 
the  air  indoors. 

SD-406 
Judiciary 

Antitrust.      Monopolies      and      Business 
Rights  Subcommitte 
To  hold  hearings  to  examine  whether 
cable  television  is  supplementing  net- 
work coverage  of  sports  programming 

SD  226 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhin.  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy.  Small  Business 

Administration. 

SR-428A 
Select  on  Indian  Affairs 
To   hold   oversight   hearings  on   Indian 
Veterans'  program. 

SR-485 


10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  status  of 
American  math,  science,  and  engineer- 
ing education  in  the  United  States. 

SD-430 

NOVEMBER  15 
9:30  a.m. 
Veterans'  Affairs 
To   hold    hearings   on    health   care   for 
rural  veterans. 

SR-418 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  pending  nomina- 
tions. 

SR-332 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  Environ- 
mental   Protection    Agency's   enforce- 
ment program. 

SD-406 
Special  on  Aging 
To  hold  hearings  to  examine  the  affects 
of  drug  abuse  on  the  elderly  in  urban 
and  rural  settings. 

SD-628 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  1804.  to  reduce 
the  amount  of  Federal  highway  funds 
allocated  to  any  State  that  does  not 
provide  for  the  revocation  or  suspen- 
sion of  the  driver's  license  of  any  indi- 
vidual convicted  of  a  drug  offense. 

SD-406 

NOVEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Cable  Telecommuni- 
cations Act  (P.L.  98-549). 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
To    resume    hearings   on   a   committee 
amendment    to    S.    406,    Competitive 
Wholesale  Electric  Generation  Act. 

SD-366 
Special  on  Aging 
To  hold  hearings  to  examine  how  indi- 
viduals, hospitals.  States,  and  govern 
ments  from  various  countries  attempt 
to  purchase  prescription  drugs  in  the 
United  States  at  a  fair  and  reasonable 
cost,  and  to  determine  how  successful 
their  efforts  have  been. 

SD-628 

NOVEMBER  17 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-253 


10:00  a.m. 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SD-406 
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NOVEMBER  21 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236,  to  provide 
for  a  waiting  period  before  the  sale 
delivery,  or  transfer  of  a  handgun. 

SD-226 
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DECEMBER  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  implementation 
of  the  civilian  nuclear  waste  program. 

SD-366 
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SENATE— Thursday,  November  9,  1989 


November  9,  1989 


(Legislative  day  of  Monday.  November  6,  1989) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  *rder  by  the  Honorable 
Charles  S.  Robb.  a  Senator  from  the 
State  of  Virginia. 


PRAYEB 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

/  will  say  of  the  Lord.  He  is  my 
refuge  and  my  fortress:  my  God:  in 
him  icill  I  trust.— Psalm  91:2. 

Almighty  God.  eternal  refuge,  on 
behalf  of  the  Senators,  their  families, 
and  all  support  staffs  on  the  Hill, 
thank  You  for  the  Capitol  Police, 
their  faithful,  tireless  labor  for  the  se- 
curity of  people  and  place.  Partici- 
pants in  the  Capitol  Police  awards 
ceremony  yesterday  revealed  unusual 
dedication.  Almost  daily,  demonstra- 
tors demanding  arrest,  dangerous  per- 
sons with  weapons,  and  many  other  in- 
cidents threaten  the  Senators.  Often 
at  risk  of  life,  these  committed  men 
and  women  respond  courageously,  qui- 
etly, efficiently.  Meanwhile,  business 
as  usual  goes  on  in  offices  and  Cham- 
ber, oblivious  to  the  events,  minor  and 
major,  which  require  instant  action. 
Heroism  is  a  common  occurrence, 
though  to  those  not  involved,  police 
work  seems  routine.  They  save  lives 
and  property  unknown  to  us,  yet  their 
attitude  is  they  are  simply  doing  their 
duty. 

Thank  You.  God.  for  these  extraor- 
dinary servants  who  hourly  walk  the 
fine  line  of  hospitality  and  security,  di- 
plomacy and  protection.  Help  us  never 
to  take  them  and  their  service  for 
granted.  Bless  them  and  their  loved 
ones.  Protect  and  preserve  them  in 
their  daily  round.  In  the  name  of  the 
Servant  of  servants.  Jesus.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
WashtngtOTi.  DC.  November  9.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 


RoBB.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders  this  morning,  there  will  be  a 
period  for  morning  business  until  11 
o'clock  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

At  11  a.m..  the  Senate  will  resume 
consideration  of  H.R.  3014.  the  legisla- 
tive appropriations  conference  report, 
under  the  provisions  of  a  unanimous- 
consent  agreement  of  last  evening. 
This  agreement  provides  that  the  only 
amendment  in  order  is  one  to  be  of- 
fered by  Senator  Wilson  to  the  House 
amendment  to  Senate  amendment  No. 
6.  the  subject  of  which  is  mass  mail. 
The  Wilson  amendment  will  be  consid- 
ered under  a  1-hour  time  limitation 
with  the  vote  occurring  when  the  time 
is  used  or  yielded  back. 

Mr.  President.  Senators  should 
therefore  be  alerted  that  a  roUcall 
vote  could  occur  around  noon  today. 

Once  we  have  disposed  of  the  legisla- 
tive conference  report,  the  pending 
business  will  be  the  Poland-Hungary 
assistance  bill.  I  hope  we  can  make 
some  progress  on  that  matter  today 
before  completing  our  business. 

Tomorrow  is  the  day  on  which  the 
Veterans  Day  holiday  is  formally  cele- 
brated, and  the  Senate  will  not  be  in 
session  tomorrow. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re 
serve  the  remainder  of  my  leader  time. 
I  yield  to  the  distinguished  Republican 
leader. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  the  majority  leader 
is  reserved. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  1861  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 


UNION  OF  AMERICAN  HEBREW 
CONGREGATIONS  PASSES  AR 
MENIAN  GENOCIDE  RESOLU- 
TION 

Mr.  DOLE.  Mr.  President,  the  Union 
of  American  Hebrew  Congregations— a 
major  reform  Jewish  organization- 
met  recently  in  New  Orleans  for  its 
annual  convention. 

Among  other  actions  taken  by  the 
convention  was  passage  of  a  joint  reso- 
lution commemorating  the  victims  of 
the  Armenian  genocide,  and  urging 
passage  of  Senate  Joint  Resolution 
212— the  Armenian  genocide  resolu- 
tion I  introduced. 

Last  week,  in  remarks  on  the  floor,  I 
indicated  my  disappointment  that 
some  Jewish  Americans  had  chosen  to 
oppose  and  work  against  my  joint  res- 
olution. 

For  that  reason,  I  especially  want  to 
take  note  of  the  convention's  action: 
to  commend  it  for  its  decision;  and  to 
express  appreciation  for  its  support  of 
Senate  Joint  Resolution  212.  I  also 
want  to  note  the  fact  that  the  distin- 
guished Senator  from  Michigan  [Mr. 
Levin]   was  there  and  spoke   to  the 
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group,  and  I  think,  in  large  part 
turned  them  around  from  what  I 
thought  might  be  the  response  of  the 
convention.  I  appreciate  the  support 
of  Senate  Joint  Resolution  212. 

I  ask  to  have  printed  in  the  Record 
the  text  of  an  article  from  the  Fresno 
Bee  newspaper,  which  provides  some 
interesting  insights  into  the  conven- 
tions  consideration  of  its  own  resolu- 
tion; and  which  also  includes  the  text 
of  the  resolution  passed  by  the  con- 
vention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Fresno  Bee.  Nov.  7.  1989J 
Fresnans  Win  Genocide  Resolution 
(By  John  G.  Taylor) 
New  Orleans. -a  drive  for  national  recog- 
nition of  the  Armenian  genocide  surged  for- 
ward Monday  when  a  resolution  pushed  re- 
lentlessly  by  Fresno's  Temple  Beth   Israel 
was  unanimously  approved  by  the  Union  of 
American  Hebrew  Congregations. 

After  20  minutes  of  debate,  delegates 
stopped  a  political  seesaw  that  as  late  as 
Sunday  night  seemed  destined  to  doom  the 
resolution  because  of  the  Fresno  temples 
insistence  on  using  the  word  genocide"  in- 
stead of  -tragedy"  or  "massacre." 

In  adopting  the  resolution,  the  group 
which  represents  as  many  as  1.5  million 
Reform  Jews  in  the  United  States  and 
Canada,  approved: 

A  commendation  to  the  U.S.  Holocaust 
Memorial  Museum  for  its  announced  deci 
sion  to  include  reference  to  the  Armenian 
and  other  genocides  to  the  extent  that  they 
help  Illuminate  or  relate  to  the  story  of  the 
Holocaust."" 

An  instruction  to  the  Reform  movements 
Religious  Action  Center  in  Washington  a 
lobbying  group,  "to  encourage  passage  of 
S.J.  Res.  212.  a  joint  resolution  now  before 
the  U.S.  Senate  designating  April  24.  1990 
as  National  Day  of  Remembrance  of  the 
75th  Anniversary  of  the  Armenian  Genocide 
of  1915-1923." 

An  exhortation  to  Jewish  congregations  to 
become  educated  "as  to  the  facts  and  the 
lessons  of  these  tragic  chapters  of  modern 
history."" 

Additional  background  information  was 
approved  that  noted  the  "shameful  chap- 
ter of  Ottoman  Turkish  history,  in  which 
1.5  million  Armenians  were  exterminated. 

Also  drawn  was  a  distinction  between  the 
Ottomans  and  modern-day  Turkey:    Our  re 
spect  for  modem  Turkeys  traditions  of  plu 
ralism  should  not  deter  us  from  learning  the 
lessons  of  past  mistakes." 

The  resolution  that  was  first  put  to  the 
floor  had  erased  all  mentions  of  genocide 
replacing  them  with  "tragedies"  and  "mas- 
sacre." Robin  Pox.  Fresno  Temple  Beth 
Israel  sisterhood  president,  rose  to  amend 
that  resolution  and  reintroduce  language 
that  the  resolutions  committee  had  refused 
to  allow. 

Several  speakers  strongly  opposed  use  of 
the  term     genocide.  "  the  notion  of  endors 
ing  a  Senate  resolution  and  even  the  wa 
tered-down  version  of  the  proposal. 

A  delegate  from  Detroit  cited  terrorism 
from  Armenian  groups,  the  insistence  by 
some  Armenians  on  vengeance,"  and  'the 
giving  up  of  identity  of  our  own  people." 

Another  delegate  from  Massachusetts 
who  said  he  was  speaking  on  behalf  of  his 
rabbi,  who  was  born  in  Turkey,  claimed  that 
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the   "facts   of   the   genocide   are   not   well- 
known."" 

But  the  dominating  arguments  by  far 
came  from  supporters  of  the  genocide  reso- 
lution. 

Fresno  Rabbi  Kenneth  I.  Segel.  who  spent 
countless  hours  lobbying  on  the  convention 
floor  and  by  telephone,  spoke  from  impas- 
sioned speeches  by  Elie  Wiesel  and  the  con- 
gregations  own  leader.  Rabbi  Alexander 
Schindler. 

Schindlers  Armenian  Martyrs"  Day 
speech  of  1987  and  eloquent  and  unexpected 
remarks  made  by  U.S.  Sen.  Carl  Levin  D- 
Mich..  here  Sunday  night  were  widely  be- 
lieved to  have  signaled  a  change  in  the  reso- 
lution "s  outlook. 

Rising  to  support  the  genocide  resolution 
were  delegates  from  New  Jersey  Virginia 
and  Rabbi  Alfred  Gottschalk.  a  Holocaust 
survivor  and  president  of  Hebrew  Union 
College  in  Cincinnati. 

Gottschalk  said:  This  resolution  shows 
solidarity  with  tho.se  who  suffered  before 
our  own  people  ...  and  that  these  crimes 
cannot  be  engaged  in  again." 

Segel.  his  voice  breaking  with  emotion 
said  that  because  of  truculent  resistance" 
and  denials  by  the  Turks.  Armenians  have 
been  denied  the  access  to  punishment  and 
recognition  of  tragedy  that  the  Jewish 
people  have  been  accorded. 

"It  happened.  It  is  real.  It  must  not  be 
denied."  Segel  said. 

Although  some  of  the  3.500  delegates  at- 
tending the  five-day  convention  had  left 
when  the  genocide  resolution  was  heard 
shortly  after  noon  Monday,  manv  of  its 
vocal  backers  remained. 

Hugs,  handshakes  and  congratulations 
were  pressed  on  Segel.  his  wife.  Sandra,  and 
Pox.  Congregation  President  Marc  Wilson 
and  his  wife.  Sandy,  who  had  been  active  in 
trying  to  round  up  delegates,  were  forced  to 
leave  early  Monday. 

A  weary  but  beaming  Segel  said  after- 
ward: ■  Im  not  a  power  broker.  Fresno  is  not 
San  Francisco  or  L.A.  We  brought  some- 
thing to  the  convention  because  it  was  right 
and  moral,  and  it  prevailed.  Morality  pre- 
vailed. .  .  .  Im  proud  to  be  a  Reform  Jew 
and  a  rabbi. 

•  The  real  winners  are  the  Armenians,  the 
self-respect  and  the  Armenian  community 
The  real  losers  are  tyrants  and  despoU  who 
shed  blood,  who  suppress  human  rights  and 
dignity."  said  Segel.  who  may  try  to  bring 
forward  similar  resolutions  at  rabbinate 
conferences. 

"I  hope  as  a  result  that  other  groups  wil' 
follow  and  that  in  some  way.  a  crescendo 
will  rise  in  expressing  moral  outrage  (and  in 
support)  on  the  Senate  resolution.  And  that 
maybe,  the  Turkish  government  will  finally 
express  culpability.  " 
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membered  the  Jews.  Rejected  by  everyone 
they  felt  expelled  from  history." 

The  U.S.  Holocaust  Memorial  Museum 
Executive  Council  has  unanimously  agreed 
to  include  reference  to  the  Armenian  and 
other  genocides  to  help  illuminate  or  relate 
to  the  story  of  the  holocaust. 

We  recognize  that  the  Turkey  of  today  is 
vastly  different  from  the  Ottoman  Empire 
of  1915.  Our  respect  for  modem  Turkeys 
traditions  of  pluralism  should  not  deter  us 
from  learning  the  lessons  of  past  mUUkes. 

The  genocide  is  one  of  those  instances  of 
mass  destruction  which  has  both  preceded 
and  followed  the  holocaust  to  which  the 
U.A.H.C.  has  drawn  notice  over  the  years 
that  their  lessons  might  not  be  forgotten 
(among  them  Biafra  and  Cambodia). 

Therefore,  the  Union  of  American  Hebrew 
Congregations  resolves  to; 

1.  Commend  the  executive  committee  of 
the  U.S.  Holocaust  Memorial  Museum  for 
lU  announced  decision  to  include  reference 
to  the  Armenian  and  other  genocides  to  the 
extent  that  they  help  illuminate  or  relate  to 
the  story  of  the  holocaust. 

2.  Instruct  the  reform  movements  Reli- 
gious Action  Center  in  Washington  to  en- 
courage passage  of  S.J.  Resolution  212  a 
joint  resolution  now  before  the  U.S  Senate 
designating  April  24.  1990  as  "National  Day 
of  Remembrance  of  the  75th  Anniversary  of 
the  Armenian  Genocide  of  1915-1923." 

3.  Educate  our  congreganU  as  to  the  facts 
and  the  lessons  of  these  tragic  chapters  of 
modem  history. 

Mr.  DOLE.  Mr.  President.  I  reserve 
the  remainder  of  my  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  remain- 
der of  the  Republican  leader's  time  is 
reserved. 


Armenian  Genocide  Resolution 
This  is  the  exact  text   of  the  Armenian 
genocide  resolution  passed  unanimously  by 
the  Union  of  American  Hebrew  Congrega- 
tions. 


title:   1915  genocide  of  over  1  MILLION 
ARMENIANS 

The  massacre  of  over  1.5  million  Armeni- 
ans beginning  in  1915  by  the  Ottoman 
Turks  and  the  subsequent  exile  of  an  addi- 
tional 500.000  Armenians  is  one  of  the  most 
shameful  chapters  of  modem  history. 

Elie  Wiesel.  a  past  U.S.  Holocaust  Memori 
al  Council  chairman  said.  "Before  the  plan- 
ning of  the  final  solution.  Hitler  said.  Who 
remembers  the  Armenians."  He  was  right. 
No  one  remembered  them,  as  no  one  re- 


TRANS- ANTARCTICA 
EXPEDITION-DAY  107 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  once  again  to  give  my  col- 
leagues an  update  on  the  4,000-mile 
Trans- Antarctica  expedition. 

Today  is  day  107  for  the  six -man 
team.  They  have  dogsledded  nearly 
1.275  miles  since  they  began  in  August 
and  nearly  200  miles  in  the  last  7  days. 
The  daily  average  is  about  20  miles  per 
day.  Their  average  should  improve  as 
they  reach  the  continental  plateau 
Thus,  although  they  are  about  three 
weeks  behind  their  schedule  the  team 
is  still  optimistic  that  they  can  com- 
plete the  4,000-mile  trek  by  March 
1990. 

The  team  is  past  their  newly  estab- 
lished base  camp  at  Patriot  Hills  on 
the  back  side  of  the  Ellsworth  Moun- 
tains. This  range  contains  the  highest 
mountains  on  the  continent,  including 
the  4.900-foot  Mount  Vinson.  To  reach 
the  new  camp  their  path  took  them 
through  a  mountain  pass  with  many 
dangerous  crevasses.  In  fact  on 
Sunday.  November  4.  the  team  ran 
into  a  crevasse  that  was  over  200 
meters  deep— that,  when  combined 
with  the  bad  weather,  forced  them  to 
stop  for  the  day. 

Besides  crevasses,  the  team  has  an- 
other problem.  The  only  female  of  the 
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42  dogs  the  team  brought  with  them  is 

in  heat!  That  dog.  Thule  is  very  strong 

and  smart,  serving  as  lead  dog  for  the 

trek.  Thus,  as  the  team  leader  Will 
Stager  put  it.  "the  dogs  have  a  new  in- 
centive to  pull  with  vigor."  Mr.  Presi- 
dent. I  believe  that  is  an  understate- 
ment. It  must  be  chaos.  Imagine  all 
those  male  dogs,  most  of  them  part 
wolf,  chasing  the  only  female.  In  fact, 
it  became  so  disruptive  that  Thule  had 
to  be  moved  to  the  back  of  the  last 
sled. 

Last  Friday  was  the  team's  100th 
day  on  the  ice.  They  had  hoped  to  cel- 
ebrate with  vodka  that  the  Soviet 
team  member  Victor  Boyarsky  had 
brought  along.  But  the  vodka  was  one 
of  the  sacrifices  the  team  made  when 
it  sent  nearly  half  of  its  equipment 
back  to  the  Chilean  head  camp  to 
lighten  the  load  and  speed  travel.  So. 
they  celebrated  with  herb  tea  instead. 

Mr.  President,  after  100  days  togeth- 
er the  team  has  developed  a  routine 
that  has  them  traveling  from  8  to  12 
hours  a  day  as  weather,  daylight,  and 
terrain  permit.  During  the  day  they 
stop  only  a  half-hour  lunch  break. 
They  divide  the  chores  into  three 
parts:  Feeding  the  dogs,  cooking  the 
meals,  and  setting  up  camp.  At  about  6 
p.m.  each  day  the  team  stops  for  the 
day  and  makes  camp,  eats,  contacts 
the  rest  of  the  world,  reads,  writes  in 
their  diaries,  and  prepares  for  the 
next  day. 

Mr.  President,  the  six  adventurers 
are  pursuing  a  difficult  dream,  one 
that  I  share,  and  I  hope  that  my  col- 
leagues will  begin  to  appreciate  some 
of  the  wonders  that  the  good  Lord  has 
created  in  all  of  us.  as  exemplified  by 
these  adventurers  from  six  of  the  na- 
tions of  the  world. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
is  recognized. 

Mr.  CONRAD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Conrad  per- 
taining to  the  introduction  of  S.  1862 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CONRAD.  I  appreciate  the  in- 
dulgence of  the  Chair  and  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
roRDl. 
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MASSIVE  DEBT  AND  BUSINESS 
Mr.  SANFORD.  Mr.  President,  when 
I  think  of  our  $3  trillion  debt,  and  our 
annual  interest  to  service  that  debt  of 
a  quarter  of  a  trillion  dollars,  com- 
pounding like  an  avalanche,  I  think  of 
three  groups: 

First,  the  Social  Security  benefici- 
aries of  the  year  2000  and  beyond,  who 
are  going  to  find  that  the  nest  has 
been  robbed  of  the  eggs,  and  the 
chicken  along  with  it.  We  have  bor- 


rowed their  funds  in  past  years  to 
spend  on  military  and  other  govern- 
ment, and  now  we  are  borrowing  it  all 
each  year  just  to  pay  the  interest. 

Second.  I  do  not  envy  the  eager, 
hard-working  generation— age  25  to 
40— who  are  going  to  be  in  control  of  a 
nation  bankrupt  and  declining  in 
wealth  and  influence.  Before  any  one 
of  them  can  reach  the  age  of  50  our 
national  debt  could  equal  our  gross  na- 
tional product,  and  then  surpass  it. 
How  will  they  handle  that  debt?  What 
will  they  think  of  our  betrayal  of 
them  in  piling  up  for  them  massive 
secret  debt? 

Third.  I  shudder  for  business,  built 
by  hard  work  and  faith.  This  week  I 
held  a  Budget  Committee  hearing  in 
Charlotte.  NC.  Here  is  what  they  said: 
An  executive  of  a  large  electric  utili- 
ty company: 

The  budget  deficit  exerts  upward  pressure 
on  interest  rates.  (These]  higher  interest 
rates  contribute  to  a  higher  cost  of  building 
the  generating,  transmission  and  distribu- 
tion systems  required  to  meet  the  demand 
for  electricity.  Over  time,  the  deficits  effect 
on  capital  costs  means  higher  rates  for  cus- 
tomers. [Also]  higher  interest  rates  add  to 
the  cost  of  electricity  which  then  adds  to 
the  costs  of  industrial  and  other  business 
customers,  reducing  their  competitiveness. 

An  executive  of  a  major  national  in- 
surance company: 

Simply  put.  if  inflation  and  interest  rates 
are  running  too  high,  a  sense  of  hopeless 
ness  can  develop  which  leads  our  citizens  to 
conclude  there  is  nothing  worthwhile  that 
they  can  do  to  help  themselves  save  for  re- 
tirement. 

The  CEO  of  a  major  food  company: 
The  problem  for  most  businesses  in  deal- 
ing with  the  deficit  is  the  huge  hidden  loss 
We  are  always  playing  defense.  Everyone 
you  deal  with  borrows  money  and  is  affect- 
ed by  high  interest  rales  and  limitations  on 
growth  that  come  from  deficit. 

A  young  woman,  CEO  of  textile  re- 
lated investments,  with  a  number  of 
companies: 

Despite  all  the  major  strides  the  textile 
industry  ha.s  made  to  invest  to  become  more 
competitive,  including  the  investment  in 
over  $2  billion  in  new  equipment  in  1988, 
this  industry  and  others  that  are  import 
sensitive  are  bearing  the  brunt  of  our 
budget  deficit.  Until  we  address  the  budget 
deficit  problem,  we  cannot  solve  our  trade 
deficit  troubles. 

The  head  of  an  Afro-American  busi- 
ness organization,  and  a  successful 
Chrysler  dealer: 

The  budget  deficit  has  been  costly  to 
black  Americans.  President  Reagan  decided 
to  allow  the  U.S.  budget  to  run  into  the  red 
and  borrow  money  to  make  ends  meet.  .  .  . 
Black  Americans  lost  the  chance  that  gave 
us  the  opportunity  to  break  out  of  the  cycle 
of  poverty. 

An  executive  of  a  major  regional 
bank: 

Chronic  deficits  are  of  grave  concerns  to 
bankers.  Those  deficits  have  impaired  our 
ability  to  compete  in  world  markets,  under 
mined  the  credit  worthiness  of  our  custom- 
ers and  blurred  our  vision  for  the  future. 
The  1980s  are  likely  to  go  down  in  history  as 


the  decade  of  "debt  mania."  We  bankers  are 
beginning  to  wonder  if  we've  t)ecome  unwit- 
ting   pushers"  to  a  nation  of  "debt  junkies." 

So  business  ought  to  be  concerned. 
And  we  ought  to  be  concerned  for 
business.  Jobs  and  future  careers  and 
stable  homes  are  at  stake  when  Ameri- 
can business  is  threatened. 

How  bad  is  it?  The  budget  sent  to 
Congress  had  built  into  it  a  deficit  of 
$270  billion,  and  a  coverup  of  all  but 
$100  billion,  once  again  visiting  vast 
fraud  and  deceit  on  the  American 
public.  How  bad  is  it?  Of  every  dollar 
we  collect  in  nondedicated  taxes  this 
year,  40  cents  will  go  just  to  pay  inter- 
est on  the  national  debt. 

How  bad  is  it?  As  one  executive  at 
this  hearing  commented,  it  is  an  im- 
plicit mortgage  of  $45,000  owed  by 
every  family  in  America. 

It  is  time  that  we  had  an  honest 
budget.  It  is  time  to  strip  away  the 
deceit  and  fraud.  That  is  the  first  step. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz]. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  morning 
business  be  extended  for  an  additional 
15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CAPITAL  GAINS 

Mr.  BOSCHWITZ,  Mr.  President,  1 
rise  to  speak  about  capital  gains  and 
the  need  for  lowering  the  capital  gains 
rates  that  is  before  the  Senate  but 
probably  will  not  be  passed,  as  I  read 
the  tea  leaves,  in  this  particular  ses- 
sion of  the  Senate,  though  I  am  most 
hopeful  that  it  will  occur  later  on. 

Much  is  made.  Mr.  President,  of  the 
fact  that  capital  gains  are  supposed  to 
inure  largely  to  the  rich.  I  would  like 
to  address  that  for  just  a  moment.  It 
may  indeed  be  that  many  capital  gains 
or  most  capital  gains  do  inure  to  those 
people  whose  incomes  exceed  $100,000. 
and  I  would  like  to  also  examine  them. 

But  one  must  consider  first  that  cap- 
ital gains  inure  principally  from  assets 
that  are  held  by  American  citizens. 
The  principal  assets  of  Americans  are 
their  homes  and  the  capital  gains  from 
homes  have  been  largely  excluded 
from  taxation.  If  you  sell  your  home 
and  you  make  a  capital  gain  and  you 
invest  in  a  new  home  that  has  a  value 
that  exceeds  the  value  of  the  old 
home,  there  is  no  capital  gains  report- 
ed at  that  moment.  If  you  are  over  55 
and  you  have  a  capital  gain  on  your 
home,  the  first  $125,000  of  that  gain  is 
exempted  from  taxation.  So  the  prin- 
cipal asset  of  most  Americans  is  ex- 
empted from  capital  gains  taxation  for 
all  practical  purposes. 


Second,  the  second  largest  asset  that 
most  Americans  have  is  the  value  of 
their  pensions  and  the  pension  funds 
that  are  put  together,  either  through 
their  own  savings  or  the  contributions 
of  an  employer  or  a  combination  of 
the  two.  That  is  a  huge  part  of  the 
pool  of  capital  in  this  country  I  have 
read  it  is  in  the  25-  to  30-percent  range 
of  the  total  capital  in  the  country 
That,  too,  is  exempted  from  capital 
gains  taxation. 

So  when  you  take  the  principal 
assets  of  most  Americans,  exempt 
them  from  taxation,  what  do  you  have 
left?  You  have  left  the  gains  that 
inured  to  Americans  from  savings  or 
investments  that  they  have  made.  And 
indeed  that  may  inure,  as  I  say  to 
people  whose  income  is  higher.  Capital 
gains,  almost  by  definition,  are  entre- 
preneurial, risk  taking.  They  are  the 
results  of  taking  risks.  Many  Ameri- 
cans choose  not  to  do  that.  Capital 
gains  are  also  the  results  of  investing 
savings,  savings  that  are  the  result  of 
after-tax  income.  You  have  to  accumu- 
late those  savings  after  taxes.  And  so 
that  when  you  tax  a  capital  gain,  you 
are  really  taxing  the  same  income  for 
a  second  time. 

Then  one  would  have  to  ask,  who 
are  these  people  who  are  wealthy? 
Does  it  include  a  farmer  who  works  his 
land  for  30  or  40  years  and  purchased 
it  at  a  low  rate  and  has  300  or  400 
acres  and  sells  it  then  for  the  present 
price,  most  of  which  is  an  inflated 
price  that  has  occurred  over  the  30  or 
40  years?  In  that  year,  indeed,  that 
farmer  has  a  pretty  good  income  and 
is  among  the  rich.  He  would  like  to  be 
among  the  rich  every  year,  but  it  is  in 
that  year  that  he  is  counted  among 
the  rich. 

The  person  who  has  built  a  business 
and  perhaps  owns  the  real  estate  asso- 
ciated with  the  business,  and  it  is  a 
small  business-it  could  be  a  shoe 
store,  hardware  store,  lumber  yard- 
works  at  it  and  finally  gets  the  ability 
to  pay  for  it.  also  gets  the  inventory  in 
pretty  good  shape  and  over  the  years 
paid  down  his  obligation,  sells  the 
business  in  that  year,  indeed,  he  is 
among  the  rich  or  she  is  among  the 
rich,  but  not  necessarily  in  other 
years.  But  yet  they  are  counted  in  this 
calculation. 

So,  Mr.  President,  the  people  who 
come  in  and  talk  to  me  about  capital 
gains  are  not  principally  those  who  we 
would  consider  the  captains  of  indus- 
try, those  who  are  managers  of  large 
funds,  those  who  can  get  proper  advice 
on  how  to  minimize  their  taxes.  But 
most  of  the  people  who  talk  to  me 
about  capital  gains  are  these  entrepre- 
neurs, normally  single  proprietors  who 
have  put  a  lifetime  of  work  into  their 
particular  business  or  their  land  and 
are  now  going  to  translate  that  into 
capital  gain. 

I  think  that  the  fairest  approach  to 
capital  gains  is  to  allow  the  inflation 
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part  not  to  be  taxed  and  any  gain  in 
excess  of  inflation  to  be  taxed  at  regu- 
lar rates  or  to  reduce  the  amount  of 
the  capital  gains  that  will  be  taxed  by 
a  longer  holding  period.  That  is  a  pro- 
posal that  has  been  made  by  the  dis- 
tinguished Senator  from  Oregon  [Mr 
Packwood]  and  that  is  a  proposal  that 
I  support. 

I  think  that  capital  gains  for  many 
reasons  do  deserve  an  incentive  type  of 
tax  treatment,  and  some  of  those  rea- 
sons I  have  delineated  this  morning. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Kerrey).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATOR  COHEN  COSPONSOR 
OF  SENATE  JOINT  RESOLU- 
TION 159,  EARTH  DAY 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  brief  moment  to  set  the 
record  straight  regarding  Senator 
Cohens  cosponsorship  of  Senate  Joint 
Resolution  159.  a  joint  resolution  des- 
ignatmg  April  22,  1990,  as  Earth  Day 
On  October  26.  1989.  the  senior  Sena- 
tor from  Maine  was  added  as  a  cospon- 
sor  to  this  resolution.  The  record 
should  show  that  Senator  Cohen 
should  have  been  listed  as  a  cosponsor 
prior  to  passage  of  Senate  Joint  Reso- 
lution 159;  however,  inadvertently,  his 
name  was  not  included  on  the  list  of 
cosponsors  at  that  time. 


STOCK  PRICE  VOLATILITY 
Mr.  LEAHY.  Mr.  President,  the 
sudden  and  unexpected  drop  of  190 
points  in  the  Dow  Jones  Industrial  Av- 
erage mostly  during  the  last  75  min- 
utes of  trading  on  Friday.  October  13, 
1989,  has  raised  concerns  among  small 
and  large  investors  alike.  Are  our  stock 
and  related  futures  and  option  mar- 
kets a  safe  place  for  individuals  to 
place  their  savings?  Are  the  regulators 
of  these  markets  coordinating  their 
functions  effectively?  Have  reforms 
put  into  place  following  the  market 
crash  of  "Black  Monday,"  October  19 
1987,  worked  properly? 

On  October  17,  1989,  during  hear- 
ings before  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  on  S. 
1729.  the  Futures  Trading  Practices 
Act  of  1989.  I  asked  the  Chairman  of 
the  Commodity  Futures  Trading  Com- 
mission. Dr.  Wendy  Gramm.  for  an 
analysis  of  these  matters  in  light  of 
the  "Friday  the  13th"  experience.  In 
doing  so.  I  told  her  that  I  wanted  to 
receive  at  least  a  preliminary  response 


to  my  inquiry  before  bringing  S. 
1729— which  was  reported  from  the 
committee  last  week-to  the  Senate 
floor.  If  the  CFTC  found  that  immedi- 
ate reforms  were  necessary.  I  wanted 
to  be  able  to  enact  them  quickly. 

Two  days  ago,  I  received  a  letter 
from  Chairman  Gramm  setting  forth 
her  preliminary  findings. 

Because  of  the  great  interest  in  this 
issue  both  among  the  public  and 
among  my  colleagues,  I  ask  unanimous 
consent  that  my  (October  17,  1989, 
letter  to  Chairman  Gramm  requesting 
her  analysis,  and  her  November  7 
1989.  response,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMjfiTTEE  ON  Agriculture, 

Nutrition,  and  PoRESTRy. 
Washington.  DC.  October  17,  1989 
Hon.  Wendy  L.  Gramm. 
Chairman,     Commodity    Futures     Trading 
Commission.  Washington,  DC. 
Dear  Chairman  Gramm:  The  severe  vola- 
tility in  stock  and  related  futures  markets 
during  the  past  few  days,  including  the  190- 
pomt  loss  in  the  Dow  Jones  Industrial  Aver- 
age on  Friday.  October  13.  1989,  underscores 
the  central  theme  of  S.  1729,  the  Putures 
Tradmg  Practices  Act  of  1989  which  Sena- 
tors Lugar,  Kerrey,  and  I  introduced  two 
weeks  ago.  Confidence  is  essential  for  these 
volatile  financial  markets  to  function.  With- 
out trust  in  the  basic  integrity  of  traders, 
exchanges,  and  regulatory  systems,  partici- 
pants will  sUy  away  and  the  legitimacy  of 
prices  will  be  questioned.  The  entire  econo- 
my suffers  as  a  result. 

We  cannot  finish  this  reauthorization 
cycle  for  the  CPTC  without  examining 
issues  raised  by  these  recent  events.  Por  this 
reason,  I  ask  that  the  Commodity  Putures 
Trading  Commission  initiate  an  examina- 
tion of  them  with  an  eye  toward  answering 
three  principal  questions: 

1.  How  effectively  did  regulators  of  the 
stock  and  futures  markets,  both  at  the  ex- 
change and  federal  agency  levels,  cooperate 
and  communicate  in  managing  the  market 
events  of  Friday  and  Monday,  October  13 
and  16,  1989? 

2.  Did  reforms  instituted  after  the  1987 
crash-"circuit  breakers,"  inter-market  sur- 
veillance, and  enhanced  coordination  among 
clearing  houses— perform  properly  during 
this  period?  Did  circuit  breakers  in  particu- 
lar have  the  effect  of  lessening  volatility  or 
increasing  it? 

3.  Did  the  market  effectively  maintain  its 
financial  integrity  in  the  face  of  the  volatili- 
ty of  those  two  days?  Were  margin  levels, 
clearing,  and  settlement  systems  sufficient 
to  handle  the  strain? 

The  Committee  will  discuss  with  you  a 
timetable  for  completion  of  this  analysis 
However.  I  will  want  to  hear  at  least  a  pre- 
liminary report  before  Congress  finishes 
action  on  the  legislation  before  us.  If  the 
CPTC  finds  that  reforms  are  needed.  I  want 
to  be  able  to  implement  them  quickly. 

Thank  you  for  your  continuing  assistance 
to    the    Committee    on    these    matters    of 
utmost  importance. 
Sincerely. 

Patrick  Leahy. 

Chairman. 
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November  9,  1989    ^      November  9,  1989 


Commodity  Futures 
Trading  Commission. 
Washington.  DC.  November  7.  1989. 
Hon.  Patrick  Leahy. 

Chairman,    Committee  on  Agriculture.   Nu- 
trition, and  Forestry.  U.S.  Senate.  Wash- 
ington. DC. 
Deak  Senator  Leahy:  In  your  letter  of  Oc- 
tober 17. ,1989.  you  raised  several  questions 
regarding  the  190poml  drop  in  the  stock 
market  on  October  13.  1989.  and  the  regula 
tory  response  of  the  Commi.ssion.  other  reg 
ulators  and  the  affected  exchanges.  Before 
responding  to  your  specific  questions,  a  few 
general  observations  may  be  helpful. 

On  Friday  October  13.  1989.  the  stock 
market  experienced  one  of  the  largest 
single-day  declines  in  history  as  the  Dow- 
Jones  Industrial  Average  (the  "Dow")  fell 
190  points  (  6.9%).  Most  of  that  decline  oc 
curred  in  the  final  hour-and-ahalf  of  trad- 
ing, during  which  the  Dow  fell  about  175 
points.  For  the  first  time  the  initial  levels  of 
the  coordinated  circuit  breaker  rules  on  the 
stock  index  futures  and  option  exchanges 
were  triggered.  Although  the  NYSE  imple- 
mented its  "sidecar"  rule,  which  delays  the 
automated  routing  of  program  trade  orders 
to  individual  stock  specialists  for  five  min- 
tues.  no  official  trading  halt  occurred  on 
that  exchange.  The  interaction  of  the  ex- 
change rules  that  were  employed  on  Octo- 
ber 13  is  described  more  fully  below,  and  the 
-sequence  of  their  implementation  is  illus- 
trated in  the  attached  schedule. 

The  events  surrounding  October  13.  1989. 
were  of  much  smaller  magnitude  that  the 
events  of  mid-October  1987.  The  Price  drop 
essentially  was  a  one-day  occurence,  al- 
though it  was  followed  by  considerable  in- 
traday  volatility  on  Monday.  October  16. 
and  Tuesday,  October  24.  The  stock  market 
recovered  about  120  points  in  the  Dow 
(-^4.7%)  during  the  week  following  October 
13.  a  record  one-week  advance.  Trading 
volume  was  considerably  smaller,  and  it  ap 
pears  to  l)e  of  a  significantly  different  char 
acter  than  in  mid  October  1987.  The  strains 
on  the  clearing  and  settlement  systems  ema- 
nating from  the  price  volatility  were  less 
substantial  than  in  1987.  Furthermore,  as  in 
1987.  no  futures  commission  merchant 
failed  due  to  capital  impairments  stemming 
from  stock  index  futures  price  volatility, 
and  no  futures  customer  lost  money  due  to 
a  firms  failure.  The  futures  exchanges 
clearing  systems  responded  well  to  the  ex- 
traordinary fall  in  stock  prices. 

We  have  initiated  a  study  of  stock  index 
futures  trading  and  the  relationship  be 
tween  the  futures  markets  and  trading  on 
New  York  Stock  Exchange  (NYSE)  on  Octo 
ber  13.  1989.  We  are  coordinating  our  study 
with  the  staffs  of  the  Securities  and  Ex 
change  Commission  (SEC)  and  the  relevant 
futures  exchanges  to  ensure  that  the  most 
complete  information  is  available.  We  will 
make  our  findings  available  to  you  and  your 
Committee  as  soon  as  that  .study  is  complet- 
ed. Our  interim  response  to  your  questions 
follows: 

1.  How  effectively  did  regulators  of  the 
stock  and  futures  markets,  both  at  the  ex- 
change and  the  federal  agency  levels,  coop- 
erate and  communicate  in  managing  the 
market  events  of  Friday  and  Monday.  Octo- 
ber 13  and  16.  1989? 

We  believe  there  was  prompt,  thorough 
and  effective  communication  and  coopera- 
tion regarding  these  market  events,  both 
among  regulators  and  among  fhe  securities, 
futures  and  options  exchanges.  All  perti- 
nent parties  were  aware  of  the  rapidly  fall- 
ing stock  market   before  the   first   futures 


price  limit  levels  were  hit  and  were  in  fre- 
quent communication  throughout  the  re- 
mainder of  that  Friday  afternoon,  over  the 
weekend,  and  throughout  the  following 
Monday.  Using  the  directories  of  home  and 
office  telephone  numbers  of  key  executives, 
the  CPTC  communicated  frequently  with 
other  federal  regulators  and  self-regulators. 
Contingency  plans  previously  put  into  place 
appeared  to  operate  smoothly,  and  intensive 
planning  on  October  13  and  throughout  the 
weekend  significantly  increased  the  pre- 
paredness of  the  financial  system  on  Octo- 
ber 16. 

Our  Market  Surveillance  staff  began  mon- 
itoring the  markets  more  intensively  than 
usual  when  they  heard  announcements 
from  the  NYSE  over  the  inter-exchange 
telephone  hotline  (Information  Network  for 
Futures.  Options  and  Equities.  INFOE  . 
more  commonly  referred  to  as  the  "Hoot 
and  Hollar"  system)  at  about  2:40  p.m.  EDT 
that  trading  was  being  halted  by  NYSE  spe 
cialists  in  UAL  and  other  airline  stocks  due 
to  order  imbalances.  The  staff  immediately 
noted  on  their  real-time  price  screens  the 
rapidly  falling  values  of  major  stock  indexes 
and  stock  index  futures.  When  the  CME  s 
12  point  price  limit  was  hit.  the  staff  noti- 
fied the  Commissioners  and  the  audit  staff 
in  the  Division  of  Trading  and  Markets  of 
the  stock  markets  rapid  fall.  The  Director 
of  Market  Surveillance  also  contacted  his 
regional  staff  to  make  sure  they  were  moni- 
toring the  markets  and  talked  to  the  surveil 
lance  director  at  the  Chicago  Mercantile  Ex- 
change. CFTC  staff  also  went  to  the  trading 
floors  in  Chicago  and  New  York  to  monitor 
trading  directly. 

As  prices  fell,  price  limits  were  hit  on  the 
various  futures  exchanges  and  trading  halts 
were  instituted  for  stock  index  options  on 
the  Chicago  Board  Option  Exchange  and 
the  American  Stock  Exchange.  As  the.se 
events  occurred,  they  were  announced  by 
the  exchanges  over  the  INFOE  system, 
which  was  being  monitored  by  the  CFTC 
and  SEC.  The  INFOE  system  worked  effec 
tively  to  keep  all  exchanges  informed  in- 
stantaneously of  the  triggering  of  the  van 
ous  "circuit  breaker"  rules  and  of  any  other 
exchange  actions. 

On  October  13  and  throughout  the  period 
in  question,  the  CFTC  was  in  regular  com 
munication  with  the  SEC.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(Federal  Reserve),  and  futures  exchange 
and  clearing  organization  officials.  These 
communications  included  telephone  discus 
sions  between  Chairman  Breeden  of  the 
SEC  and  me  and  other  appropriate  counter- 
parts at  other  regulatory  agencies.  I  also 
called,  or  received  calls  from,  the  chief  ex- 
ecutives of  the  four  exchanges  on  which 
stock  index  futures  contracts  are  actively 
traded— the  Chicago  Mercantile  Exchange 
(CME).  Chicago  Board  of  Trade  (CBT). 
Kansas  City  Board  of  Trade  (KCBT),  and 
the  New  York  Futures  Exchange  (NYFE). 
These  discussions  concerned  ongoing 
market  developments,  such  as  the  operation 
of  circuit  breakers  and  the  status  of  intra- 
day  margin  collections,  as  well  as  planning 
for  the  opening  of  trading  on  October  16. 
For  example,  in  my  discussions  with  Wil 
liam  Brodsky.  CME  President,  he  advised 
me  that  the  CME  had  made  an  intra-day 
margin  call  at  2:00  p.m.  CDT:  that  all  CME 
clearing  members  satisfied  this  call  without 
apparent  problems:  that  circuit  breakers 
were  then  in  effect:  that  the  exchange  had 
been  in  communication  with  the  NYSE: 
that  the  CME  would  be  considering  margin 
increases;  and  that  the  CME  had  requested 


the  Federal  Reserve  Bank  of  Chicago  to 
keep  the  Pedwire  open  past  its  usual  closing 
hour. 

At  the  same  time,  CFTC  staff  were  in 
communication  with  their  counterparts  at 
the  SEC  and  the  Federal  Reserve  and  with 
relevant  exchange  staffs.  CFTC  financial 
audit  staff  initiated  major  market  move  pro- 
cedures, which  included  making  requests  of 
the  Chicago  Board  of  Trade  Clearing  Corpo 
ration  (BOTCC)  and  the  CME  Clearing 
House  for  projections  of  clearing  firm  expo- 
sure based  upon  projected  stock  index  price 
movements.  The  audit  staff  also  contacted 
the  financial  surveillance  staffs  of  the  fu- 
tures exchanges,  the  National  Futures  Asso- 
ciation and  the  Chicago  Board  Options  Ex- 
change (CBOE)  and  coordinated  financial 
surveillance  efforts. 

After  the  market  closed  I  met  with  senior 
staff  to  review  the  afternoons  events. 
Through  these  meetings  and  telephone  con- 
versations. I  was  fully  advised  of  the  special 
monitoring  activities  that  were  being  con- 
ducted by  CFTC  in  conjunction  with  each 
exchange  and  the  SEC.  No  significant  finan 
cial  or  settlement  problems  were  apparent 
at  that  time,  but  careful  evaluation  of  the 
financial  status  of  exchange  clearing  mem- 
bers still  was  being  conducted.  Since  the  in- 
formation needed  to  evaluate  the  situation 
was  not  fully  available.  I  scheduled  a  Com 
mission  meeting  for  Sunday  afternoon  at 
2:00  p.m.  to  get  a  better  appraisal  before  the 
world's  financial  markets  reopened  that 
night  and  Monday  morning. 

At  our  Sunday  afternoon  meeting  the 
Commission  was  briefed  by  its  staff  regard 
ing  the  market  activity  on  Friday.  The  Sur 
veillance  staff  described  the  price  move- 
ments in  stocks,  bonds  and  foreign  currency 
markets  and  the  implementation  of  price 
limits  on  futures  exchanges.  FYiday's  activi- 
ty was  compared  and  contrasted  with  Octo- 
ber 1987  The  Trading  and  Markets  staff 
provided  information  on  margin  payments 
at  the  affected  clearing  organizations,  the 
impact  of  the  price  movements  on  the  cap- 
ital requirements  for  futures  commission 
merchants,  and  plans  to  facilitate  smooth 
operation  of  the  payments  system  on  Octo- 
ber 16.  Representatives  of  the  SEC  and  the 
Federal  Reserve  Board  attended  the  meet 
ing. 

Also  over  the  weekend  Trading  and  Mar- 
kets staff  were  in  communication  with  the 
SEC,  the  Options  Clearing  Corporation  and 
the  BOTCC  with  respect  to  the  contemplat 
ed  transfer  of  accounts  from  a  firm  dually 
registered  as  a  futures  commission  mer- 
chant and  a  broker-dealer.  That  firm  ap 
peared  unable  to  maintain  adequate  net 
capital  as  a  result  of  its  securities  option  po- 
sitions on  the  CBOE. 

In  addition  the  staff  reviewed  with  ex- 
change and  clearing  organization  officials 
plans  to  assure  smooth  operation  of  pay- 
ment and  settlement  systems  on  October  16 
and  other  financial  surveillance  topics.  The 
staff  reviewed  the  ability  of  clearing 
meml>er  firms  to  make  margin  settlements 
due  on  Monday  morning  before  the  markets 
opened,  the  availability  of  New  York  anej 
Chicago  bankers  to  make  the  necessary 
credit  determinations  associated  with  such 
margin  settlements  and  Pedwire  availabil- 
ity. 

On  Sunday  evening  the  Commissioners 
and  staff  monitored  the  reaction  in  interna 
lional  markets  to  the  large  price  movemenu 
that  had  occurred  in  U.S.  markets  on  Friday 
afternoon.  While  Asian,  and  later  European, 
stock  markets  fell  in  response  to  the  U.S. 
decline,  the  major  foreign  markets  did  not 


extend  the  losses  that  were  registered  in 
New  York  and  Chicago.  CFTC  staff  also 
monitored  trading  in  U.S.  Treasury  Bond 
futures  during  the  CBTs  Sunday  evening 
session. 

At  approximately  7:50  a.m.  on  Monday. 
October  16,  I  was  in  telephone  communica- 
tion with  the  president  of  the  CME  concern- 
ing the  CMEs  morning  margin  settlement. 
Immediately  following  that  call.  I  tele- 
phoned SEC  Chairman  Breeden,  Depart- 
ment of  the  Treasury  Undersecretary 
Robert  Glauber,  and  Council  of  Economic 
Advisors  Chairman  Boskin.  Subsequently,  I 
spoke  with  the  CBT  concerning  its  morning 
margin  settlement.  An  open  telephone  line 
to  monitor  the  markets  was  established  that 
morning  between  Chairman  Breeden  at  the 
SEC.  President  William  Brodsky  at  the 
CME.  President  Richard  Grasso  at  the 
NYSE  and  me. 

By  the  open  of  the  U.S.  markets  on 
Monday  morning,  the  Commission  was 
aware  of  the  current  financial  status  of  the 
futures  exchange  clearing  organizations  and 
their  member  firms.  All  payments  had  been 
made  satisfactorily  on  futures  exchanges. 
The  staff  continued  to  monitor  trading 
closely  that  day  and  to  share  information 
with  the  other  agencies.  A  staff  member 
from  the  Federal  Reserve  was  present  in  our 
Surveillance  Directors  office  to  monitor  the 
exchange  hotline  and  real-time  prices  over 
our  electronic  market  news  systems  and  to 
relay  that  information  back  to  the  Federal 
Reserve.  After  some  initial  weakness  during 
the  first  half-hour  of  trading,  the  stock 
index  futures  and  the  slock  market  moved 
upward  without  triggering  any  circuit 
breakers.  The  Dow  closed  up  88  poinU. 

2.  Did  reforms  initiated  after  the  1987 
crash-'circuit  breakers."  inter-market  sur- 
veillance, and  enhanced  coordination  among 
clearing  houses— perform  properly  during 
this  period?  Did  circuit  breakers  in  particu- 
lar have  the  effect  of  lessening  volatility  or 
increasing  it? 

The  coordination  and  planning  efforts  of 
the  CFTC.  other  federal  regulators,  and 
self-regulatory  organizations  were  signifi- 
cantly enhanced  by  the  experience  of  the 
October  1987  market  crash  and  procedural 
enhancements  put  in  place  in  the  wake  of 
that  event.  Consequently  we  were  prepared 
to  act  quickly  and  appropriately  when  slock 
prices  suddenly  fell  sharply  on  October  13. 

Intermarket  financial  surveillance  was  vig- 
orous and  thorough.  The  CFTC  and  the 
SEC  exchanged  information  concerning 
troubled  firms  within  their  respective  juris- 
dictions: the  futures  and  securities  self-regu- 
latory organizations  also  exchanged  infor 
mation  concerning  developments  in  their 
markets.  Federal  regulatory  and  self-regula- 
tory coordination  efforts  were  aided  by  a  va- 
riety of  system  enhancements  put  in  place 
after  October  1987.  For  example.  INFOE. 
the  new  hotline  communication  network 
among  exchanges  and  regulators,  was  used 
effectively  on  October  13  and  October  16  by 
the  futures  and  securities  exchanges  to  com- 
municate the  implementation  of  circuit 
breaker  procedures  and  to  share  market  in- 
formation, such  as  individual  stock  closings 
and  reopenings.  The  pay  and  collect  margin 
information-sharing  system,  in  which  all  fu- 
tures exchanges  and  the  Options  Clearing 
Corporation  participate,  was  operational. 
Data  generated  by  this  system  were  made 
available  to  Federal  Reserve  Board  staff  on 
October  16. 

Margin  settlemenU  reflected  a  number  of 
procedural  and  planning  enhancements.  In- 
traday    margin    settlement    procedures    at 
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both  the  BOTCC  and  the  CME  now  provide 
for  routine  pay-outs  to.  and  collections 
from,  clearing  firms  on  an  intraday  basis 
thereby  reducing  burdens  on  clearing  and 
settlement  systems  at  the  daily  morning  set- 
tlement. For  example,  by  the  end  of  the  day 
on  October  13.  the  CME  had  collected  ap- 
proximately $600  million  and  paid  out  ap- 
proximately $460  million  of  a  toUl  of  nearly 
$850  million  in  variation  payments.  Total 
variation  payments  and  collects  due  to  Octo- 
ber 13  trading  each  equalled  $848,315,710.  as 
gains  and  losses  on  futures  contracts  are 
equal.  As  a  result,  more  than  half  of  the 
total  settlement  variation  for  the  day  was  in 
the  CMEs  clearing  members'  bank  accounU 
prior  to  the  close  of  the  banking  system  on 
FYiday. 

In  addition,  due  in  part  to  experience 
gained  in  the  October  1987  market  break, 
early  attention  was  paid  to  extending  Fed- 
wire  hours  on  the  evening  of  October  13  and 
the  morning  of  October  16  to  facilitate  Chi- 
cago futures  exchange  margin  settlements. 
The  Federal  Reserve  Bank  of  Chicago  kept 
the  Pedwire  open  more  than  an  hour-and-a- 
half beyond  its  normal  closing  hour  on  Oc- 
tober 13.  and  it  opened  a  half-hour  earlv  on 
October  16.  Efforts  also  were  made  to  assure 
that  New  York  bankers  would  be  available 
sufficiently  early  on  the  morning  of  October 
16  to  support  Chicago  futures  settlements 
at  6:40  a.m.  CDT,  and  some  banks  met  over 
the  weekend  to  make  the  credit  determina- 
tions necessary  to  facilitate  the  margin  set- 
tlements on  Monday  morning. 

Coordination  between  clearing  organiza- 
tions and  their  settlement  banks  also  was 
improved.  The  CME  sent  margin  settlement 
instructions  to  its  settlement  banks  earlier 
than  normal  on  Saturday,  October  14.  CME 
Clearing  House  and  settlement  bank  staff 
were  in  their  offices  on  Saturday  to  review 
the  relevant  settlement  figures.  CME  staff 
reminded  the  banks  that  the  Pedwire  would 
open  early  on  Monday  and  emphasized  the 
importance  of  timely  margin  settlement 
that  day.  By  6:33  a.m.  CDT  on  Monday 
morning,  all  four  active  CME  settlement 
banks  had  irrevocably  committed  to  honor 
the  CMEs  settlement  instructions  for  all 
members. 

On  October  13.  1989.  circuit  breakers  were 
implanted  on  futures  and  option  exchange 
on  an  intermarket  basis  in  accordance  with 
the  rules  each  exchange  had  adopted  in  re- 
sponse to  the  recommendation  of  the  Presi- 
dents  Working  Group  on  Financial  Markets 
in  May  1988.  Those  recommendations  in- 
cluded a  unified  circuit  breaker  mechanism 
to  operate  in  a  coordinated  fashion  across 
markets,  with  pre-established  trading  limi- 
tations that  only  would  go  into  effect  on 
those  rare  (jccasions  of  extraordinary  price 
volatility  and  market  stress.  The  basic  co- 
ordinated circuit  breaker  rules  adopted  by 
all  exchanges  are  designed  to  become  effec- 
tive when  the  Dow  falls  250  and  400  poinU 
or  when  other  stock  indices  fall  by  compara- 
ble amounts.  The  circuit  breaker  mecha- 
nisms include  price  limits  and  trading  halts 
of  specified  durations  followed  by  coordinat- 
ed reopening  procedures  across  nriarkets. 

Several  futures  and  options  exchanges 
also  adopted  additional  circuit  breaker  (or 
"shock  atworber")  provisions  that  would 
become  effective  before  the  Dow  fell  250 
points  or  the  equivalent  30  S&P  index 
points.  For  example,  the  CMEs  rules  in- 
clude an  opening  price  limit  of  five  S&P 
index  futures  points  for  the  first  ten  min- 
utes of  trading  in  that  futures  contract. 
Thereafter,  another  interim  downward  price 
limit  of  12  index  points  would  be  in  effect 
for  a  maximum  of  30  minutes. 
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On  October  13,  1989,  the  CMEs  12  and  30 
point  price  limiU  were  triggered,  as  were 
price  limits  on  all  other  stock  index  futures 
markets.  The  CMEs  stock  index  future  fell 
to  its  12  point  limit  at  about  3:07  p.m.  EDT. 
which  remained  in  effect  until  3:30  EDT 
after  which  the  30  point  limit  went  into 
effect.  While  these  price  limits  inhibit  trad- 
ing by  setting  temporary  price  floors  that 
may  be  higher  than  the  true  market  level, 
they  do  not  require  a  trading  halt.  F\itures 
markeU  only  would  halt  trading  under  their 
circuit  breaker  rules  if  the  Dow  fell  by  250 
poinU  and  the  NYSE  ordered  a  trading  halt 
under  its  rules.  The  Dow  never  fell  far 
enough  to  cause  such  a  halt  on  October  13. 
However,  trading  in  index  options  was 
halted  on  a  discretionary  basis  by  the  Chica- 
go Board  Options  Exchange  and  the  Ameri- 
can Stock  Exchange.  A  list  of  the  various 
exchange  circuit  breaker  actions  and  their 
implementation  times  is  attached. 

In  response  to  your  question  as  to  the 
effect  of  circuit  breakers  on  volatility,  we 
plan  to  analyze  intraday  price  volatility  and 
trading  volume  in  the  stock  index  futures 
contracts  and  their  underlying  stock  indexes 
to  assess  the  role  of  the  various  circuit 
breaker  rules.  Under  the  current  rules  the 
stock  index  futures  and  option  markeU  may 
effectively  close  while  the  NYSE  and  other 
stock  exchanges  remain  open.  When  such 
an  occurrence  takes  place,  sell  orders  that 
can  no  longer  be  transacted  on  the  CME.  for 
example,  could  be  transferred  to  other  mar- 
kets that  remain  open.  This,  critics  argue, 
may  exacerbate  trading  problems  at  these 
other  exchanges  at  a  time  when  they  are  al- 
ready overburdened,  thereby  increasing  vol- 
atility. 

To  assess  the  validity  of  this  concern  our 
staff  will  conduct  an  analysis  of  price  vola- 
tility and  trading  volume  in  stocks  at  the 
NYSE  and  index  futures  at  CBT  for  those 
periods  during  which  trading  was  and  was 
not  subject  to  price  limits  on  the  CME.  The 
analysis  will  focus  on  determining  whether 
price  volatility  and  trading  volume  on  the 
exchanges  which  remained  open  increased 
during  these  periods.  The  second  approach 
will  be  to  look  at  changes  in  any  trends  in 
volatility  and  volume  which  may  have  taken 
place  as  the  periods  of  trading  limitations 
were  entered  and  exited. 

Since  October  13.  1989.  was  the  first  real 
test  of  these  various  circuit  breakers,  we  be- 
lieve it  is  still  to  early  to  judge  their  effica- 
cy. Such  a  judgment  requires  a  more  careful 
review  of  the  markets  interactions  and  con- 
sultation among  the  affected  exchanges  and 
regulators.  Our  initial  reaction,  however,  is 
that  the  various  rules  and  procedures  imple- 
mented since  October  1987  worked  as  de- 
signed, and  their  net  effect  appears  to  have 
been  beneficial  to  both  market  performance 
and  regulatory  oversight.  We  were  particu- 
larly pleased  with  the  extent  of  interex- 
change  and  interagency  coordination  and 
the  operation  of  the  futures  clearing  sys- 
tems. 

3.  Did  the  market  effectively  maintain  its 
financial  integrity  in  the  face  of  the  volatili- 
ty of  those  two  days?  Were  margin  leveU, 
clearing,  and  settlement  systems  sufficient 
to  handle  the  strain? 

Our  review  to  date  indicates  that  the  fu- 
tures markeU  effectively  maintained  their 
financial  integrity  in  the  face  of  the  Octo- 
ber 13-16  market  volatility.  Clearing  and 
settlement  systems  functioned  effectively  to 
match  trades  and  to  settle  margin  payments 
on  an  intraday  basis  as  well  as  at  daily 
morning  settlements.  The  futures  ex- 
changes reported  no  defauiu  or  delays  in 
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the  payment  or  marKin  by  their  clearing 
members.  No  futures  commission  merchant 
(PCM)  failed.  Two  firms  were  closely 
watched,  however,  because  of  financial 
losses  on  securities  options.  One  such  firm  is 
dually  registered  as  an  PCM  and  a  securities 
broker-dealer:  the  second  is  a  securities 
broker  dealer  affiliate  of  an  PCM.  A  more 
detailed  review  follows. 

The  Interim  Report  of  the  President's 
Working  Group  on  Pinancial  Markets  dis- 
cussed that  ttlhe  existing  structure  of 
maintenance  margins  appears  to  be  ade- 
quate for  prudential  purposes  even  if  one 
were  to  assume  that  protection  against  95  or 
99  f)ercent  of  all  price  declines  was  re- 
quired.' Appendix  B.  p.5.  The  $4000  mainte- 
nance margin  requirement  in  effect  for  the 
CME'  SAP  500  futures  contract  during  the 
October  13  trading  day  had  been  exceeded 
by  a  one-day  price  movement  only  once 
during  the  preceding  year,  representing  pro- 
tection against  99.5  percent  of  price  declines 
over  that  period. 

Because  margin  on  futures  contracts  is 
collected  on  a  daily  and  intra-day  basis, 
margin  levels  generally  are  established  by 
reference  to  historical  and  projected  price 
volatility  and  secure  open  contracts  against 
at  least  one  days  losses.  At  the  beginning  of 
trading  on  October  13.  the  CME  Clearing 
House  held  margin  deposits  of  over  three 
billion  dollars  securing  all  open  contracts, 
an  amount  that  would  have  covered  losses 
of  CME  meml)er  firms  generated  by  even  an 
extreme  market  plunge.  The  October  13 
trading  activity  actually  resulted  in  losses 
and  gains  (which  net  to  zero  in  the  futures 
markets)  of  $848,315,710.  an  amount  collect- 
ed promptly  and  in  full,  as  discussed  below, 
by  6:40  a.m.  CDT  on  October  16. 

To  provide  a  further  cushion  against  ex- 
traordinary market  volatility  in  light  of  the 
market  events  of  October  13.  all  four  ex- 
changes on  which  stock  index  futures  con- 
tracts are  actively  traded  increased  margin 
requirements  for  those  contracts.  The  CME 
adopted  increased  margin  requirements  for 
the  S&P  500  futures  contract  on  a  phased-in 
basis,  following  consultation  with  the  Feder- 
al Reserve  Bank  of  Chicago.  As  a  result,  ef- 
fective at  the  close  of  business  on  October 
13.  the  initial  margin  requirement  for  the 
S&P  500  futures  contract  was  increased 
from  $9,000  (about  5%  of  contract  value)  to 
$12,000  (about  7%  of  contract  value)  and 
the  maintenance  margin  requirement  was 
increased  from  $4,000  to  $5,000  Effective  at 
the  close  of  business  on  October  16.  the 
maintenance  margin  requirement  was  in- 
creased from  $5,000  to  $6,000.  The  CBT. 
NYFE  and  KCBT  also  raised  both  initial 
and  maintenance  margin  requirements  for 
their  respective  stcx-k  index  contracts. 

Trade  clearance  and  margin  settlements. 
The  data  available  to  date  indicate  that 
clearance  and  settlement  systems  performed 
effectively  during  the  October  13-16  period. 
The  CME  reports  that  trade  matching  was 
accomplished  for  all  trades  executed  on  Oc- 
tol)er  13.  including  error  trades,  prior  to  the 
opening  of  trading  on  October  16.  This 
result  was  facilitiated  by  the  CME's  use  of  a 
special  session  on  Saturday  morning  to  ad- 
dress trades  resulting  from  Friday's  activity 
that  had  not  been  matched  and  cleared  due 
to  errors  or  other  reasons.  Prompt  trade 
matching  enables  exchanges  to  complete 
trade  clearing  and  to  assess  financial  expo- 
sure more  quickly,  which  is  particularly  im- 
portant in  volatile,  high  volume  markets. 

Daily  and  intra-day  margin  settlements 
appear  to  have  l)een  completed  without 
delay  or  disruption.  Prior  to  the  opening  of 


trading  on  Monday.  October  16,  the  CME 
had  effected  all  variation  margin  settle- 
ments representing  profits  and  losses  from 
Friday.  October  13  trading  activity,  a  total 
of  $848,315,710.  This  included  margin  col- 
lected in  two  intra-day  margin  calls,  a  rou- 
tine intra-day  call  at  2:00  p.m.  CDT 
($122,316,000)  and  a  second  intra-day  call  at 
3:00  p.m.  CDT  ($476,277,000),  as  well  as  the 
regular  daily  morning  settlement  at  6:40 
a.m.  CDT  on  October  16  ($249,722,710).  As 
noted  above,  pursuant  to  procedures  put  in 
place  in  response  to  the  October  1987 
market  break,  the  CME  (like  the  BOTC) 
now  routinely  pays  out  to  its  clearing  mem- 
\xr&.  as  well  as  collects  from  its  clearing 
members,  variation  margin  on  an  intra-day 
basis.  Intra-day  payment  and  collection  of 
margin  serve  to  reduce  the  burdens  imposed 
upon  the  settlement  system  by  concentrated 
payment  flows  at  daily  morning  settle- 
ments. In  accordance  with  these  procedures, 
the  CME  paid  to  its  clearing  members  varia- 
tion margin  in  intra-day  settlements  on  Oc- 
tober 13  of  $105,610,000  and  $354,360,000. 

The  CME  effective  settlement  of  a  total  of 
$522,452,203  in  variation  margin  payments 
representing  profits  and  losses  on  trading 
activity  on  October  16.  This  total  includes 
approximately  $424,606,000  collected  in  an 
intra-day  settlement  on  October  16  and 
$97,846,203  collected  at  the  6:40  a.m.  CDT 
daily  settlement  on  October  17. 

The  BOTCC  also  reported  that  margin 
settlements  on  October  13  and  16  proceeded 
smoothly.  BOTCC  collected  $75,665,000  by 
means  of  a  routine  intra-day  margin  call  at 
2:00  p.m.  CDT  on  October  13  and  $1,609,000 
at  daily  settlement  at  6:40  a.m.  CDT  on  Oc- 
tober 16.  With  respect  to  trading  on  October 

16.  the  BOTCC  collected  $61,495,000  in  an 
intra-day  margin  call  and  $14,375,000  at  the 
6:40  a.m.  CDT  daily  settlement  on  October 

17.  As  noted  above,  the  BOTCC  pays  as  well 
as  collects  variation  margin  on  an  intra-day 
basis.  Pursuant  to  this  procedure,  the 
BOTCC  paid  $59,575,000  to  its  clearing 
members  intra-day  on  October  13  and 
$47,120,000  intra-day  on  October  16. 

I  believe  that  the  Commission  and  our 
staff  acted  quickly  and  deligently  in  re- 
sponse to  the  sudden  drop  in  stock  prices  on 
October  13.  Coordination  among  exchanges 
and  government  agencies  also  was  prompt 
and  thorough.  As  noted,  we  continue  to 
evaluate  a  numt)er  of  issues,  both  independ- 
ently and  through  the  Working  Group.  If 
you  have  any  additional  questions  prior  to 
the  completion  of  our  study,  please  let  me 
know. 

Sincerely. 

Wendy  L.  Gramm, 

Chairman. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  on 
this,  the  1,699th  day  that  Terry  An- 
derson has  been  held  in  captivity  in 
Beirut,  I  ask  my  colleagues  to  continue 
to  keep  him  in  their  thoughts. 

Each  day,  Terry  Anderson's  struggle 
continues.  Each  day,  we  must  renew 
our  commitment  and  our  resolve  to  see 
him  released. 


Amnunces  l?«wil  Unt  a  ott 
««1  IS  supenedM  Dn  30-ixii'it 


CRISIS  IN  EMERGENCY  MEDICAL 
CARE 

Mr.  CRANSTON.  Mr.  President, 
over  the  last  few  months  there  have 
been  increasing  reports  of  trauma  cen- 
ters closing  and  emergency  depart- 
ments turning  away  patients.  Surveys 
by  the  American  College  of  Emergen- 
cy Physicians  and  the  National  Asso- 
ciation of  Public  Hospitals  have  found 
that  emergency  departments  through- 
out the  country  are  routinely  experi- 
encing overcrowding.  Many  emergency 
departments  in  urban  areas  are  crip- 
pled by  medical  gridlock. 

I  want  to  share  with  my  colleagues  a 
recent  article  in  the  November  13  U.S. 
New  World  Report.  Entitled  "Help! 
This  is  an  Emergency!  this  article  de- 
scribes graphically  the  crisis  facing 
emergency  medical  services  in  the 
United  States.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  we 
have  seen  miracles  of  survival  during 
the  Sioux  City  plane  disaster  and  the 
recent  California  earthquake  because 
comprehensive  trauma  care  systems 
were  in  place.  At  the  same  time, 
people  may  be  dying  needlessly  be- 
cause emergency  medical  care  is 
unavailable.  According  to  the  article, 
as  many  as  25  percent  of  the  residents 
in  Los  Angeles  may  not  be  able  to  get 
timely  emergency  care;  10  out  of  23 
trauma  centers  in  Los  Angeles  have 
closed  and  the  remaining  13  are  filled 
to  capacity  on  weekend  evenings. 

The  cause  of  this  crisis  is  primarily 
financial.  The  rising  number  of  pa- 
tients who  cannot  pay  is  resulting  in 
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large  financial  losses  for  trauma  cen 
ters  forcing  many  to  close. 

Mr.  President,  legislation  is  pending 
in  the  Senate  Labor  and  Human  Re- 
sources Committee  which  would  begin 
to  address  this  .serious  health  care 
issue.  I  introduced  S.  15.  the  Emergen- 
cy Medical  Services  and  Trauma  Care 
Improvement  Act  on  the  first  day  of 
the  Congress.  It  would  provide  much 
needed  assistance  to  communities  and 
Stales  to  set  up  trauma  systems 
Equally  important,  it  would  provide 
for  needed  financial  relief  to  trauma 
centers  that  are  most  severely  finan- 
cially stressed. 

In  terms  of  financial  assistance  to 
trauma  centers.  S.  15  is  a  modest  bill 
and  certainly  would  not  solve  the  sys- 
temic problems  associated  with  un- 
compensated care,  which  our  nation's 
hospitals  are  facing.  Those  issues  must 
be  addressed  comprehensively  and  na- 
tionwide. However,  in  the  meantime 
wc  mu.st  help  ensure  that  trauma  cen- 
ters are  able  to  continue  to  provide 
lifesaving  care  to  all  who  are  in  need. 
That  is  what  S.  15  is  intended  to  do. 

I  urge  all  my  colleagues  to  support 
S.  15  and  urge  the  Senate  Labor  and 
Human  Resources  Conunittee  to  act 
on  the  bill  as  expeditiously  as  possible. 

Exhibit  1 
(Prom  U.S.  News  &  World  Report.  Nov  13 
1989] 
Help!  This  Is  an  Emergency! 
(By  Steven  Findlay) 
After  the  rumbling  ceased  and  the  dust 
sett  ltd,  rescue  squads  and  paramedics  took 
center  sUge  last  month  in  Oakland  at  the 
gri.sly   site   on    Interstate   880   where   thou- 
.sands  of  tons  of  concrete  crushed  dozens  of 
cars  at  rush  hour.  They  first  pried  6-year- 
old  Julio  Berumen.  after  amputating  part  of 
one  of  his  legs,  from  the  wreckage.  Three 
days  later,  they  pulled  out  57year-old  Buck 
Helm    Both  owe  their  lives  to  the  persist- 
ence and  skills  of  paramedic  teams  and  to 
the  emergency  care  they  received  at  Oak- 
land s  Highland  and  Children's  hospitals. 

Such  decisive  emergency  response— and  a 
bit  of  luck-was  also  evident  in  the  hours 
after  United  Airlines  Plight  232  slammed 
into  a  cornfield  outside  Sioux  City.  Iowa 
last  July.  On  impact,  the  plane  tumbled 
over,  broke  apart  and  erupted  into  flames 
Bodies  were  strewn  for  half  a  mile.  Fortu- 
nately, the  crash  site  was  just  10  miles  from 
three  hospitals,  one  with  a  trauma  center. 
Within  3  hours,  rescue  workers  had  found 
all  184  surviving  passengers  and  had  deliv- 
ered them  to  hospitals  for  treatment.  At 
least  15  had  only  minutes  to  live  when  they 
hit  our  doors,  and  30  others  probably 
wouldn't  have  made  it  another  half  hour." 
says  Dr.  David  Greco,  who  coordinated  re- 
sponse to  the  crash  at  Sioux  City's  Marian 
Health  Center. 

COMING  APART 

These  kinds  of  dramatic  successes  and 
heroics,  however,  have  obscured  growing 
problems  in  emergency  care.  That  care  is 
now  itself  in  need  of  rescue:  Ambulance 
service  in  many  places  has  become  slow  and 
inefficient;  beset  by  financial  losses,  be- 
tween 50  and  100  trauma  centers  nationwide 
have  closed,  and  emergency  rooms,  inundat- 
ed with  victims  of  drug-related  violence  and 
the  poor  desperate  for  some  medical  care. 
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are  understaffed  and  overflowing.  A  recent 
survey  by  the  American  College  of  Emer- 
gency Physician.s  found  that  the  problem  is 
not  confined  to  the  big  cities.  The  report 
showed  that  emergency  rooms  in  41  states, 
including  those  in  hundreds  of  smaller  cities 
and  towns,  were  .so  overcrowded  that  the 
health  of  patients  wa.s  threatened.  The 
system  is  coming  apart  at  the  .seams."  says 
Dr.  Henry  Cleveland,  president  of  the  Amer 
lean  Trauma  Society.  ■  It  s  that  simple,' 

The  benefits  of  prompt  respon.se  to  medi- 
cal emergencies  have  been  known  since  the 
early  1800s.  when  Napoleon's  physician  had 
medics  follow  advancing  troops  to  treat  the 
wounded  as  soon  as  thev  fell.  But  it  was  not 
until  after  Worid  War  I  that  the  whine  of 
an  ambulance  became  a  regular  part  of  the 
landscape.  In  ensuing  years,  a.s  medical  ad- 
vance.s  enabled  doctors  to  sa\f  more  lives, 
hundreds  of  hospitals  opened  emergency 
rooms  and  trauma  unit.s  to  treat  accident 
victims  who  have  life-threatening  injuries. 
Trauma  unit.s  have  surgeons  and  specially 
trained  staff  on  hand  or  on  call  24  hours  a 
day.  and  the  emphasis  is  on  rapid-fire  diag- 
nosis of  a  patient's  needs  and  immediate 
treatment.  Emergency  rooms  and  trauma 
units  were  al.so  widely  seen  as  smart  finan- 
cial moves  because  they  assured  a  steady 
flow  of  patients. 

But  .social  trends  and  economic  realities 
have  conspired  to  overwhelm  the  system, 
and  that  steady  flow  of  patients  has  turned 
into  a  torrent  in  .some  places.  The  37  million 
Americans  who  have  no  health  insurance  or 
inadequate  coverage  use  emergency  rooms 
as  their  main  .source  of  health  care,  and  by 
law  cannot  be  turned  away.  In  true  emei-- 
gencies.  the  care  they  get  is  warranted.  Bui 
"the  emergency  room  has  supplanted  the 
family  doctor  for  these  people."  savs  Virgin- 
ia Price-Hastings,  chief  of  paramedic  and 
trauma  ho.spital  programs  for  Los  Angeles 
County.  The  poor  and  uninsured  art-  not  the 
only  ones  affected.  In  fact,  the  difficulties 
encountered  by  middle-class  and  wealthy 
people  in  emergency  medical  situations  have 
focused  new  attention  on  the  issue. 
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perls  concede  that  in  a  few  larger  cities  the 
rush  by  hospitals  in  the  1970s  to  establish 
trauma  centers  led  to  an  excess  and  that  a 
shakeout  was  inevitable.  Los  Angeles  offi 
cials  want  only  four  of  those  10  former 
trauma  centers  reopened,  for  example.  In 
the  meantime,  they  say  about  25  percent  of 
the  city's  population  is  at  risk  of  not  being 
able  to  get  timely  emergency  care.  On  most 
weekend  nights,  all  of  L.A.'s  remaining  13 
trauma  centers  and  as  many  as  half  of  its  93 
emergency  rooms  are  filled.  Ambulances 
have  to  roam  the  city  trying  to  find  a  hospi- 
tal room  for  their  passengers. 


Bt'DGET  PROBLEMS 

Not  surprisingly,  money  is  a  big  part  of 
the  problem.  Federal  and  state  efforts  to 
cut  cosU  in  the  giant  medicare  and  medicaid 
programs  have  reduced  reimbursements  for 
emergency  care  so  drastically  that  even  if 
all  patients  were  insured,  many  emergency 
rooms  would  still  be  squeezed.  Both  govern- 
ment programs  reimburse  hospitals  for  60  to 
70  cents  for  every  dollar  of  emergency  care 
delivered.  That  translates  into  a  $5,000  loss 
on  the  average  trauma-patients  bill  of 
$13,000.  Innercity  hospitals  lose  between  $2 
million  and  $3  million  a  year  on  their 
trauma-care  and  emergency-room  oper- 
ations. Budget  pressures  have  also  prevent- 
ed hosptials  from  expanding  the  number  of 
beds  in  intensive-care  wards,  where  severely 
injured  patients  are  eventually  transferred. 
When  intensive-care  beds  get  filled,  the 
backup  in  the  emergency  room  often  means 
patients  languish  in  noisy  halls  for  days  at  a 
time.  Getting  qualified  doctors  and  nurses 
to  staff  trauma  centers  and  emergency 
rooms  under  these  conditions  is  not  easy. 

As  a  result,  many  hospitals  are  getting  out 
of  the  trauma-care  business.  The  laws  of 
most  states  permit  hospitals  to  downgrade 
trauma  units  to  regular  emergency  rooms, 
which  need  not  have  a  surgeon  present.  Iii 
Los  Angeles,  for  example.  10  of  23  hospitals 
with  trauma  centers  have  downgraded  in 
the  last  three  years:  so  have  dozens  of  hos- 
pitals in  New  York,  Chicago,  Detroit,  Miami 
and  many  smaller  cities.  Emergency-care  ex- 


ELDERLY  PATIENTS 

In  smaller  cities  and  rural  areas,  the  unin- 
sured poor  and  ihe  old.  many  of  whom  have 
chronic  illnes.ses  and  either  cannot  afford  or 
cannot  find  room  in  a  nursing  home,  are 
regular  visitors  to  emergency  rooms.  Sagi- 
naw. Mich.,  is  a  good  example.  A  blue-collar 
city  of  85.000.  Saginaw  has  three  ho.spitals 
with  emergency  rooms.  In  the  past  year,  all 
three  have  had  to  divert  patienu  to  each 
other  primarily  because  their  intensive-care 
beds  were  filled  with  elderly  people  with 
chronic  ailments.  "No  one  has  died  yet 
while  riding  around  in  an  ambulance."  says 
Dr.  J.  Brian  Hancock,  Saginaw  s  director  of 
emergency  medical  .services.  "But  it's  going 
to  happen." 

In  rural  areas,  geographic  barriers  and  the 
lack  of  modern  equipment  are  often  major 
obstacles  to  speedy  emergency  care.  In  some 
places,  ambulances  have  not  been  updated 
in  a  decade.  And  emergency  helicopters  that 
can  service  remote  areas  are  in  short  supply. 
■Two  thirds  of  the  country  geographically 
lies  50  miles  or  more  from  a  trauma  center 
or  suitable  emergency  room,  and  40  percent 
of  the  U.S.  population,  most  in  rural  areas, 
has  no  access  to  emergency  911  telephone 
systems.  Yet  many  rural  states,  including 
Arkan.sas.  Kansas.  Minnesota.  South 
Dakota  and  Wyoming,  neither  designate 
trauma  centers  nor  have  any  .system  for  co- 
ordinating emergency  response,  in  the 
event,  for  example,  of  a  major  accident  in  a 
remote  area. 

The  capable  terms  of  medical  personnel 
that  are  depicted  on  television  shows  such 
as  St.  Elsewhere."  Rescue  911"  and 
"M'A'S'H  "  are  also  a  far  cry  from  the  reali- 
ty in  many  communities.  Emergency-care 
experts  say  only  a  minority  of  paramedics  in 
many  small  towns  are  trained  in  advanced 
life  support,  which  includes  instruction  in 
the  use  of  the  most  sophisticated,  modern 
lifesaving  equipment.  Response  time  mav 
also  be  lax.  The  standard  is  to  answer  90 
percent  of  calls  within  10  minutes.  But 
recent  studies  indicate  that  many  ambu- 
lance services  average  15  to  30  minutes  per 
call,  and  that  they  meet  the  10-minute 
target  in  only  about  half  the  cases.  PatienU 
share  some  of  the  blame.  About  one  third  of 
ambulance  calls  nationwide  are  for  non 
emergencies— everything  from  menstrual 
cramps  to  minor  cuts  and  scratches. 

What  sort  of  rescue  the  emergency-care 
system  needs  is  not  altogether  clear.  Short 
of  major  expansion  of  public  and  private 
health  insurance-not  likely  in  a  time  of 
tight  budgets— hospitals  can  expect  growing 
losses  from  uncompensated  care.  Future 
cutbacks  in  medicaid  and  medicare  may  be 
in  store,  too.  "It  certainly  may  get  worse 
before  it  gets  better. "  says  Dr.  Cleveland  of 
the  trauma  society.  But  lawmakers  are 
starting  to  pay  attention,  and  there  is  broad 
agreement  that  emergency  care  has  t)een  on 
the  back  burner  loo  long.  In  California. 
Governor   George   Deukmejian   has  signed 
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off  on  a  plan  to  divert  $220  million  from  a 
new  surtax  on  cigarettes  to  help  counties 
pay  for  uncompensated  hospital  emergency 
care. 

Some  states  are  also  considering  raising 
taxes  on  alcohol,  which  is  involved  in  about 
30  percent  of  all  accidents,  and  using  the 
money  to  defray  emergency  and  trauma 
care  costsr  At  the  same  time.  Congress  is 
studying  two  bills  aimed  at  improving  the 
nation's  fragmented  trauma  system.  Both 
would  require  states  to  develop  comprehen- 
sive trauma  networks  and  to  designate  cen- 
ters that  meet  certain  minimum  standards. 
Only  about  400  of  the  nations  1.050  trauma 
centers  currently  meet  criteria  set  by  the 
American  College  of  Surgeons.  As  earth- 
quakes, plane  crashes  and  hurricanes  make 
abundantly  clear,  nothing  concentrates  the 
mind  and  attention  of  public  officials  like  a 
cata.strophe.  Now.  with  the  emergency  medi- 
cal system  itself  in  disarray,  something  may 
be  done  about  it. 


CONCLUSION  OP  MORNING 

BUSINESS 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  is 
closed. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS. 1990— CONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  amendments  in  disagreement  to 
H.R.  3014  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3014)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  Senate  resumed  consideration 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  concurs 
in  all  of  the  House  amendments  en 
bloc,  with  the  exception  of  House 
amendment  to  Senate  amendment  No. 
6. 

The  House  amendments  to  the 
Senate  amendments  in  disagreement 
agreed  to  en  bloc  are  as  follows: 

Resolred.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol 
lows:  In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
SENATE 
Mileage  and  Expense  Allowances 

MILEAGE  or  the  VICE  PRESIDENT  AND  SENATORS 

For  mileage  of  the  Vice  President  and 
Senators  of  the  United  States.  $60,000. 

EXPENSE  ALLOWANCES 

For  expense  allowances  of  the  Vice  Presi- 
dent. $10,000:  the  President  Pro  Tempore  of 
the  Senate.  $10,000:  Majority  Leader  of  the 


Senate.  $10,000:  Minority  Leader  of  the 
Senate.  $10,000:  Majority  Whip  of  the 
Senate.  $5,000:  Minority  Whip  of  the 
Senate.  $5,000:  and  Chairmen  of  the  Majori 
ty  and  Minority  Conference  Committees. 
$3,000  for  each  Chairman:  in  all.  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
MAJORITY  AND  MINORITY  LEADERS 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 
$15,000  for  each  such  Leader:  in  all.  $30,000. 

Salaries,  Officers  and  Employees 
For  compensation  of  officers,  employees, 
and  others  are  authorized  by  law.  including 
agency  contributions.  $55,019,000  which 
shall  be  paid  from  this  appropriation  with- 
out regard  to  the  below  limitations,  as  fol- 
lows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President. 
S1.2I6.000. 

OPTICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  President  Pro  Tem- 
pore. $296,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders.  $1,474,000. 

OFFICES  OP  THE  MAJORITY  AND  MINORITY 
WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips.  $458,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and 
the  Conference  of  the  Minority,  at  rates  of 
compensation  to  be  fixed  by  the  Chairman 
of  each  such  committee.  $661,500  for  each 
such  committee:  in  all.  $1,323,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority.  $290,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  $147,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary.  $8,852,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper.  $28,000,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE 
MAJORITY  AND  MINORITY 

For  Offices  of  the  Seen  lary  for  the  Ma- 
jority and  the  Secretary  for  the  Minority. 
$983,000 

AGENCY  CONTRIBUTIONS 

For  agency  contribuliorvs  for  employee 
benefits,  as  authorized  by  law.  SI  1.980.000. 

Office  of  the  Lecisuitive  Counsel  of  the 

Senate 
For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Coun.sel  of  the  Senate. 
$2,079,000:  Provided.  That  SIOO.OOO  of  the 
amount  appropriated  to  the  Office  of  the 
Legislative  Council  of  th<  senate  for  fiscal 
year  1989  shall  remain  available  until  Sep- 
tember 30,  1990. 

Office  of  Senate  LtdAi.  Counsel 
For  salaries  and  expenses  of  the  Office  of 
Senate  Legal  Counsel.  $676,000. 


Expense  Allowances  of  the  Secretary  ok 
THE  Senate.  Sergeant  at  Arms  and  Door- 
keeper OF  THE  Senate,  and  Secretaries 
for  the  Majority  and  Minority  of  the 
Senate 

For  expense  allowances  of  the  Secretary 
of  the  Senate.  $3,000:  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  $3,000;  Secretary 
for  the  Majority  of  the  Senate.  $3,000:  Sec- 
retary for  the  Minority  of  the  Senate, 
$3,000:  in  all.  $12,000.  which  shall  remain 
available  until  September  30.  1991:  Provid- 
ed. That  at  the  end  of  the  paragraph  pre- 
ceding the  heading  'Contingent  Expenses 
of  the  Senate  "  in  subtitle  A  of  the  Congre.s- 
sional  Operations  Appropriations  Act.  1989. 
strike  the  period  and  insert  the  following:  '. 
which  shall  remain  available  until  Septem- 
ber 30.  1991." 

Contingent  Expenses  op  the  Senate 
senate  policy  committees 
For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee.  $1,101,500  for  each  such  com- 
mittee: in  all.  $2,203,000. 

INQUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601.  Seventy-ninth  Congress,  as  amended, 
section  112  of  Public  Law  96-304  and  Senate 
Resolution  281.  agreed  to  March  11.  1980. 
$69,442,000. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control 
$325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secre- 
tary of  the  Senate.  $727,200. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SENATE 

For  expenses  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  $74,389,000  of  which  $6,000,000 
shall  remain  available  until  expended. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items.  $7,506,000:  Pro- 
vided. That  effective  in  the  case  of  fi.scal 
years  beginning  after  September  30.  1989. 
section  120  of  Public  Law  97-51  is  amended 
by  striking  out  $40,000  "  and  inserting  in 
lieu  thereof    $50,000  . 

SENATORS'  OFFICIAL  PERSONNEL  AND  OFFICE 
EXPENSE  ACCOUNT 

For  Senators'  Official  Personnel  and 
Office  Expense  Account.  $161,124,000. 

STATIONERY   iREVOLVINC  FUND' 

For  stationery  for  the  President  of  the 
Senate.  $4,500.  for  officers  of  the  Stnate 
and  the  Conference  of  the  Majority  and 
Conference  of  the  Minority  of  the  Senate, 
$8,500:  in  all.  $13,000. 

ADMINISTRATIVE  PROVISIONS 

Section  1.  The  Chairman  of  the  Majority 
or  Minority  Conference  Committee  of  the 
Senate  may.  during  the  fiscal  year  ending 
September  30.  1990.  at  his  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  .sec- 
tion 120  of  Public  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at 
such  time  or  times  as  such  chairman  shall 


specify  in  writing  to  the  Senate  Disbursing 
Office.  Any  funds  .so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  committee  in  like  manner 
and  for  the  same  purposes  as  are  other 
moneys  which  are  available  for  expenditure 
by  such  committee  from  the  account,  within 
the  contingent  fund  of  the  Senate,  from 
which  expenses  are  payable  under  section 
120  of  Public  Law  97-51  (2  U.S.C  6Ig-6). 

Sec.  2.  Funds  appropriated  to  the  Confer- 
ence of  the  Majority  and  funds  appropri 
ated  to  the  Conference  of  the  Minority  for 
the  fiscal  year  ending  September  30.  1990. 
may  be  utilized  in  such  amounts  as  the 
Chairman  of  each  Conference  deems  appro- 
priate for  the  specialized  training  of  profes 
sional  staff,  subject  to  such  limitations,  in- 
sofar as  they  are  applicable,  as  are  imposed 
by  the  Committee  on  Rules  and  Administra- 
tion with  respect  to  such  training  when  pro- 
vided to  professional  staff  of  standing  com- 
mittees of  the  Senate. 

Sec.  3.  Subsection  (d)  of  section  2  of 
Public  Law  100-123  (2  U.S.C.  58a-^l).  is 
amended  by  inserting  immediately  after  "by 
the  Sergeant  at  Arms). "  the  following:  and 
all  other  moneys  received  by  the  Sergeant 
at  Arms  as  charges  or  commissions  for  tele- 
phone services.". 

Sec.  4.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  is  authorized  to 
esUblish  an  Office  of  Senate  Health  Promo- 
tion. 

(b)(1)  In  carrying  out  this  section,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  is  authorized  to  establish,  or  provide 
for  the  establishment  of.  exercise  classes 
and  other  health  services  and  activities  on  a 
continuing  and  regular  basis.  In  providing 
for  such  classes,  services,  and  activities,  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  is  authorized  to  impose  and  collect 
fees,  assessments,  and  other  charges  to 
defray  the  costs  involved  in  promoting  the 
health  of  Members,  officers,  and  employees 
of  the  Senate.  For  purposes  of  this  section, 
the  term  "employees  of  the  Senate"  shall 
have  such  meaning  as  the  Sergeant  at  Arms, 
by  regulation,  may  prescribe. 

(2)  All  fees,  assessments,  and  charges  im- 
posed and  collected  by  the  Sergeant  at  Arms 
pursuant  to  paragraph  (1)  shall  be  deposit 
ed  in  the  revolving  fund  established  pursu- 
ant to  subsection  (c)  and  shall  be  available 
for  purposes  of  this  section 

(c)  There  is  established  in  the  Treasury  of 
the  United  States  a  revolving  fund  within 
the  contingent  fund  of  the  Senate  to  be 
known  as  the  Senate  Health  Promotion  Re- 
volving Fund  (hereinafter  referred  to  in  this 
section  as  the  fund  ").  The  fund  shall  con- 
sist of  all  amour.ts  collected  or  received  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  as  fees,  assessments,  and  other 
charges  for  activities  and  services  to  carry 
out  the  provisions  of  this  section.  All 
moneys  in  the  fund  shall  be  available  with- 
out fiscal  year  limiution  for  disbursement 
by  the  Secretary  of  the  Senate  for  promot- 
ing the  health  of  Members,  officers,  and  em- 
ployees of  the  Senate. 

'd)  Disbursements  from  the  revolving 
fund  shall  be  made  upon  vouchers  signed  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

(e)  The  provisions  of  section  4  of  the  Act 
of  July  31.  1946  (40  U.S.C.  193d)  shall  not  be 
applicable  to  any  class,  service,  or  other  ac- 
tivity carried  out  pursuant  to  the  provisions 
of  this  section. 

<f)  The  provisions  of  this  section  shall  be 
carried  out  in  accordance  with  regulations 
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which  shall  be  promulgated  by  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  and 
subject  to  approval  at  the  beginning  of  each 
Congress  by  the  Committee  on  Rules  and 
Administration  of  the  Senate. 

Sec.  5.  (a)  Paragraph  (3)  of  section  506(a) 
of  the  Supplemental  Appropriations  Act 
1973  (2  U.S.C.  58(a))  is  amended  to  read  as 
follows: 

"(3)(A)  postage  on.  and  fees  and  charges 
in  connection  with,  mail  matter  sent 
through  the  mail  under  the  franking  privi- 
lege in  excess  of  amounts  provided  from  the 
appropriation  of  official  mail  costs,  upon 
certification  by  the  Senate  Sergeant  at 
Arms  and  subject  to  such  regulations  as 
may  be  promulgated  by  the  Committee  on 
Rules  and  Administration.  (B)  postage  on. 
and  fees  and  charges  in  connection  with  of 
ficial  mail  matter  sent  through  the  mail 
other  than  the  franking  privilege  upon  cer- 
tification by  the  Senate  Sergeant  at  Arms 
and  subject  to  such  regulations  as  may  be 
promulgated  by  the  Committee  on  Rules 
and  Administration,  and  (C)  reimbursement 
to  each  Senator  for  costs  incurred  in  the 
preparation  of  required  official  reports,  and 
the  acquisition  of  mailing  lists  to  be  used  for 
official  purposes,  and  in  the  mailing,  deliv- 
ery, or  transmitting  of  matters  relating  to 
official  business:". 

(b)  Receipu  paid  to  the  Sergeant  at  Arms 
from  sales  of  postage  on.  and  fees  and 
charges  in  connection  with  mail  matter  sent 
through  the  mail  by  Senators.  Senate  com- 
mittees, or  other  Senate  offices  (including 
joint  committees  and  commissions  funded 
from  the  contingent  fund  of  the  Senate), 
other  than  under  the  franking  privilege,  as 
cash  or  check  payments  directly  from  such 
Senators,  committees,  or  offices,  or  as  reim- 
bursement from  the  Financial  Clerk  of  the 
Senate  pursuant  to  certification  by  the  Ser- 
geant at  Arms  of  charges  to  be  made  to  such 
funds  available  to  such  Senators,  commit- 
tees, or  offices  for  such  postage,  fees  and 
charges  shall  be  used  by  the  Sergeant  at 
Arms  for  payment  to  the  United  States 
Postal  Service  for  such  postage,  fees,  and 
charges. 

Sec.  6.  On  and  after  the  date  this  Act  be- 
comes law.  the  Secretary  of  the  Senate,  sub- 
ject to  the  approval  of  the  Committee  on 
Appropriations  of  the  Senate,  is  authorized 
to  provide  up  to  Sl.000.000  for  capitalization 
purposes  to  the  revolving  fund  established 
by  the  last  paragraph  under  the  heading 
"Contingent  Expenses  of  the  Senate  "  ap- 
pearing under  the  heading  -SENATE"  in 
chapter  XI  of  the  Third  Supplemental  Ap- 
propriation Act.  1957  (2  U.S.C.  46a- 1).  by 
transferring  to  such  revolving  fund  any 
funds  available  from  any  Senate  appropria- 
tion account,  with  respect  to  which  he  has 
disbursement  authority,  for  the  fiscal  year 
in  which  the  transfer  is  made  (or  for  any 
preceding  fiscal  year)  or  which  have  been 
made  available  until  expended:  and  any 
moneys  so  transferred  shall  be  available  for 
use  in  like  manner  and  to  the  same  extent 
as  the  moneys  in  such  revolving  fund  which 
were  not  transferred  thereto  pursuant  to 
this  section. 

Sec  7.  The  Secretary  of  the  Senate  may 
enter  into  an  agreement  with  the  Secretary 
of  Education  to  provide  closed  captioning  of 
the  Senate  floor  proceedings,  subject  to  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration.  The  Senate  authorizes 
the  Secretary  of  Education  to  have  access  to 
the  audio  and  video  broadcast  of  the  Senate 
floor  proceedings  for  the  purpose  of  cap- 
tioning. Such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section  are 
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authorized  to  be  paid  from  the  appropria- 
tion account  for  "Miscellaneous  Items" 
within  the  contingent  fund  of  the  Senate. 

Sec.  8.  (1)  The  Secretary  of  the  Senate 
and  the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  are  authorized  to  acquire 
goods,  services,  or  space  from  government 
agencies  and  unite  by  agreement  under  the 
provisions  of  the  Economy  Act.  31  U.S.C. 
1535.  and  to  make  advance  paymente  in  con- 
junction therewith,  if  required  by  the  pro- 
viding agency  or  establishment. 

(2)  No  advance  payment  may  be  made 
under  paragraph  ( 1 )  unless  specifically  pro- 
vided for  in  the  agreement.  No  agreement 
providing  for  advance  payment  may  be  en- 
tered into  unless  it  contains  a  provision  re- 
quiring the  refund  of  any  unobligated  bal- 
ance of  the  advance. 

(3)  No  agreement  may  be  entered  into 
under  paragraph  (1)  without  the  approval 
of  the  Senate  Committee  on  Rules  and  Ad- 
ministration and  the  Senate  Committee  on 
Appropriations. 

Sec.  9.  The  provisions  of  Senate  Resolu- 
tion 89.  of  the  One  Hundredth  Congress 
agreed  to  January  28.  1987.  are  hereby  en- 
acted into  law.  effective  on  the  date  such 
Senate  Resolution  89  was  agreed  to. 

Sec  10.  The  second  provision,  under  the 
headings  SENATE"  and  "Office  of  the 
Chaplain" .  of  the  Legislative  Branch  Appro- 
priation Act.  1970  (Public  Law  91-145)  is 
amended  by  striking  out  a  secreUry  "  and 
inserting  in  lieu  thereof  such  employees  as 
he  deems  appropriate,  except  that  the 
amount  which  may  be  paid  for  any  fiscal 
year  as  gross  compensation  for  personnel  in 
such  Office  for  any  fiscal  year  shall  not 
exceed  $147,000". 

Sec  11.  (a)  For  purposes  of  subchapters  I 
and  II  of  chapter  37  of  title  31.  United 
States  Code  (relating  to  claims  of  or  against 
the  United  States  Government),  the  United 
States  Senate  shall  be  considered  to  be  a 
legislative  agency  (as  defined  in  section 
3701(a)(4)  of  such  title),  and  the  SecreUry 
of  the  Senate  shall  be  deemed  to  be  the 
head  of  such  legislative  agency. 

(b)  Regulations  prescribed  by  the  Secre- 
tary of  the  Senate  pursuant  to  section  3716 
of  title  31.  United  States  Code,  shall  not 
become  effective  until  they  are  approved  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 

Resolved.  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Special  Services  Office 
For  salaries  and  expenses  of  the  Special 
Services  Office.  $237,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  obligated  until 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  and  the  Clerk  of  the  House 
jointly  report  to  the  Appropriations  Com- 
mittees of  both  Houses  their  recommenda- 
tion for  the  establishment,  funding,  staff- 
ing, support,  and  administration  of  a  Con- 
gressional Special  Services  Office,  or  De- 
cember 1,  1989,  whichever  first  occurs. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  315.  Effective  in  the  case  of  this  Act 
and  any  subsequent  Act  making  appropria- 
tions for  the  Legislative  Branch,  for  pur- 
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poses  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177).  as  amended,  or  any  other  Act  which 
requires  a  uniform  percentage  reduction  in 
accounts  in  this  Act  and  any  subsequent  Act 
making  appropriations  for  the  Legislative 
Branch,  the  accounts  under  the  general 
heading  "Senate  ■.  and  the  accounts  under 
the  general  heading  "House  of  Representa- 
tives", shall  each  be  considered  to  be  one  ap- 
propriation account  and  one  program 
project,  and  activity". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec   317.  At  the  end  of  Section  3216  of 
title  39.  United  States  Code,  add  the  follow 
ing  new  subsection: 

(exl)  Not  later  than  two  weeks  after  the 
last  day  of  each  quarter  of  the  fiscal  year, 
or  as  soon  as  practicable  thereafter,  the 
Postmaster  General  shall  send  to  the  Clerk 
of  the  House,  the  House  Commission  on 
Congressional  Mailing  Standards,  the  Secre- 
tary of  the  Senate,  and  the  Senate  Commit- 
tee on  Rules  and  Administration  a  report 
which  shall  contain  a  tabulation  of  the  esti- 
mated number  of  pieces  and  costs  of 
franked  mail,  as  defined  in  section  3201  of 
this  Title,  in  each  mail  classification  sent 
through  the  mail  for  that  quarter  and  for 
the  preceding  quarters  in  the  fiscal  year,  to- 
gether with  separate  tabulations  of  the 
number  of  pieces  and  costs  of  such  mail  .sent 
by  the  House  and  by  the  Senate. 

Two  weeks  after  the  close  of  the  second 
quarter  of  the  fiscal  year,  or  as  soon  as  prac- 
ticable thereafter,  the  Postmaster  General 
shall  send  to  the  Clerk  of  the  House,  the 
House  Commission  on  Congressional  Mail- 
ing SUndards.  the  Committee  on  House  Ad- 
ministration, the  Secretary  of  thr  Senate, 
and  the  Senate  Committee  on  Rules  and 
Administration,  a  statement  of  the  costs  of 
postage  on.  and  fees  and  charges  In  connec 
tion  with,  mail  matter  sent  through  the 
mails  as  described  in  subsection  ( 1)  of  this 
section  for  the  preceding  two  quarters  to- 
gether with  an  estimate  of  such  to.sts  for 
the  balance  of  the  fiscal  year.  As  soon  as 
practicable  after  receipt  of  this  statement, 
the  House  Commission  on  Congressional 
Mailing  Standards,  the  Committee  on  Hou.se 
Administration,  and  the  Senate  Committee 
on  Rules  and  Administration  shall  consider 
promulgating  such  regulations  for  their  re 
spective  Houses  as  may  be  necessary  to 
ensure  that  total  postage  costs,  as  described 
in  subsection  (1)  of  this  section,  will  not 
exceed  the  amounts  available  for  the  fi.scal 
year. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  afore.said  bill. 
and  concur  therein  with  an  amendment  a.s 
follows:  In  lieu  of  the  first  section  numb«r 
named  in  said  amendment,  insert:  -318 '. 

Resolved,  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  a.s 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  319.  (a)  (1)  The  Architect  of  the  Cap- 
itol shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  for  a  term  of  10  years. 

(2)  There  is  esUblished  a  commission  to 
recommend  individuals  to  the  President  for 
appointment  to  the  Office  of  Architect  of 
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the  Capitol.  The  Commission  shall  be  com- 
posed of— 

(A)  the  Speaker  of  the  House  of  Repre- 
sentatives. 

<B)  the  President  pro  tempore  of  the 
Senate. 

(C)  the  majority  and  minority  leaders  of 
the  House  of  Representatives  and  the 
Senate,  and 

(D)  the  chairmen  and  the  ranking  minori- 
ty member  of  the  Committee  on  House  Ad- 
ministration of  the  House  of  Representa- 
tives and  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate. 
The  commission  shall  recommend  at  least 
three  individuals  for  appointment  to  such 
office. 

(3)  An  individual  appointed  Architect  of 
the  Capitol  under  paragraph  <1)  shall  be  eli- 
gible for  reappointment  to  such  office. 

(b)  Subsection  (a)  shall  be  effective  in  the 
case  of  apointments  made  to  fill  vacancies  in 
the  Office  of  Architect  of  the  Capitol  which 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act.  If  no  such  vacancy  occurs  within 
the  six-year  period  which  begins  on  the  date 
of  the  enactment  of  this  Act.  no  individual 
may.  after  the  expiration  of  such  period, 
hold  such  office  unless  the  individual  is  ap- 
pointed in  accordance  with  subsection  <a). 

Resolved.  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  section  number 
named  by  said  amendment,  insert  "320 '. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  by  said  amendment,  insert  "321". 

SENATE  AMENDMENT  IN  DISAGREEMENT  NO.  6 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  remaining  amend- 
ment in  disagreement. 
The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol 
lows:  In  lieu  of  the  sum  stricken  and  insert 
ed  by  said  amendment,  insert  the  following 
$100,229,000.  of  which  $23,978,000  is  avail- 
able only  for  Senate  official  mail  costs,  to  be 
disbursed  by  the  Secretary  of  the  Senate, 
$44,530,000  is  available  only  for  House  offi 
cial  mail  costs,  to  be  disbursed  by  the  Clerk 
of  the  House,  and  $31,721,000  which  may 
only  be  expended  in  fiscal  year  1990:  Provzd- 
rd.  That,  of  the  amounts  appropriated  here- 
tofore or  in   this  Act.   the   following  sums 
that  would  have  otherwise  l)een  expended  in 
fiscal    year    1990.    according    to    estimates 
made  by  the  Congressional  Budget  Office 
under  section  308(a)(2)  of  the  Congressional 
Budget   and   Impoundment  Control  Act  of 
1974.  as  amended  (PL.  93-344).  shall  not  be 
obligated    or   expended   during    fiscal    year 
1990:    $998,000    of    the    amounts    provided 
heretofore  or  in  this  Act  to  the  accounts 
under   the   heading  "Senate",   the  amount 
for  each  to  be  determined  by  the  Secretary 
of  the  Senate,  with  the  concurrence  of  the 
Senate      Committee      on      Appropriations: 
$580,000  of  the  amounts  provided  in  this  Act 
for    reprogramming    under    the    headings 
Capitol    Police    Board",    "Capitol    Police". 
Salaries";  $195,000  of  the  amounts  provid- 
ed in  this  Act  under  the  headings  "Office  of 
Technology  Assessment  .    Salaries  and  Ex- 
penses"; $900,000  of  the  amounU  provided 
heretofore  or  in  this  Act  under  the  headings 
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Biomedical   Ethics   Board  and   Biomedical 
Ethics  Advisory  Committee",  "Salaries  and 
Expenses";  $184,000  of  the  amounts  provid- 
ed in  this  Act  under  the  headings  "Architect 
of    the    Capitol".    "Capitol    Buildings    and 
Grounds  .    "Capitol    Buildings",    with    the 
concurrence  of  the  House  and  Senate  Com- 
mittees on  Appropriations;  $282,000  of  the 
amounts  provided  heretofore  or  in  this  Act 
under  the  headings  "Architect  of  the  Cap- 
itol".     Capitol    Buildings    and    Grounds". 
"Capitol  Grounds",  with  the  concurrence  of 
the  House  and  Senate  Committees  on  Ap- 
propriations: $6,934,000  of  the  amounU  pro- 
vided heretofore  or  in  this  Act  under  the 
headings  "Architect  of  the  Capitol".  "Cap- 
itol Buildings  and  Grounds".  "Senate  Office 
Buildings",    with    the    concurrence    of    the 
Senate      Committee      on      Appropriations: 
$225,000  of  the  amounts  provided  in  this  Act 
under  the  headings  "Library  of  Congress". 
"Congressional  Research  Service".  Salaries 
and  Expenses";  $2,302,000  of  the  amounts 
provided  heretofore  or  in  this  Act  under  the 
headings    "Government    Printing    Office". 
"Congressional    Printing   and   Binding",   as 
approved  by  the  Joint  Committee  on  Print- 
ing, with  the  concurrence  of  the  House  and 
Senate     Committees     on     Appropriations; 
$111,000  of  the  amounts  provided  in  this  Act 
under  the  headings  "Library  of  Congress". 
Salaries  and  Expenses";  and  $3,578,000  of 
the  amounts  provided  heretofore  or  in  this 
Act  under  the  headings  "Government  Print- 
ing Office".  "Office  of  the  Superintendent 
of   Documents".    "Salaries   and   Expenses", 
the  balance". 

Mr.  REID.  It  is  my  understanding 
that  the  conference  report  is  before 
the  Senate. 

The  PRESIDING  OFFICER.  Pend- 
ing is  the  House  amendment  to  the 
Senate  amendment  in  disagreement 
No.  6. 

Mr.  REID.  Senator  Wilson.  I  am 
told,  will  not  be  here  until  11:30.  Rec- 
ognizing that.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Parliamentary  inquiry. 
What  is  the  matter  before  the  Senate 
at  this  time? 

The  PRESIDING  OFFICER.  The 
House  amendment  to  Senate  amend- 
ment No.  6.  reported  in  disagreement, 
relative  to  the  legislative  branch  ap- 
propriations bill. 

Mr.  REID.  I  yield  to  the  Senator 
from  California. 

AMENDMENT  NO.   1091  TO  HOUSE  AMENDMENT  TO 
SENATE  AMENDMENT  IN  DISAGREEMENT  NO.  6 

(Purpose:    To    eliminate    unsolicited    mass 
mailings  and  transfer  savings  to  treatment 
of    drug  dependent    pregnant     and    post 
partum  women  and  their  children) 
Mr.  WILSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 


The  legislative  clerk  read  as  follows: 

The      Senator      from      California      (Mr 

Wilson]  proposes  an  amendment  numbered 

1091   to  the  House  amendment   to  Senate 

amendment  No.  6. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  amendment  number  6.  in  the  text  pro- 
posed by  the  House  to  be  inserted,  strike  out 
all  up  to  and  including  -Provided.  That  of 
the  amounts"  and  isert  in  lieu  thereof  the 
following: 

$100,229,000  of  which  $8,978,000  is  avail- 
able only  for  Senate  official  mail  costs  to  be 
disbursed  by  the  Secretary  of  the  Senate 
$14,530,000  IS  available  only  for  House  offi- 
cial mail  costs,  to  be  disbursed  by  the  Clerk 
of  the  House.  $31,721,000.  which  may  only 
be  expended  in  fiscal  year  1990.  and 
$45,000,000  is  available  for  Model  Projects 
Program  for  Pregnant  and  Post  Partum 
Women  and  their  Infants  to  be  spent  pursu- 
ant to  42  U.S.C.  290aa-13  to  remain  avail- 
able until  expended; 

■Proiidcd.  That  subsection  (c)  of  section 
3216  of  Title  39.  United  States  Code  is  re- 
pealed; 

•Provided  further  That  notwithstanding 
any  other  provision  of  this  Act,  there  is 
hereby  prohibited  the  use  of  the  franking 
privilege  for  unsolicited  mass  mailings  as 
described  m  .section  3210(a)(6)(E)  of  title  39 
United  States  Code; 

"Provided  further.  That  only  monies  ap- 
propriated by  law  for  official  mail  costs  of 
the  Senate  and  the  Hou.se  of  Representa 
lives  may  be  u.sed  to  defray  such  costs- 

■Provided  further.  That  the  Committee  on 
Rules  and  Administration  may  establish  a 
minimum  allocation  of  funds  for  mail  costs 
of  Senators  representing  states  with  fewer 
than  three  million  residents  and  may  allo- 
cate funds  for  the  mail  costs  incurred  by 
Senators  prior  to  the  date  of  enactment  of 
this  Act  prior  to  making  an  allocation  of 
funds  to  each  Senator  for  authorized  mail 
costs;  and 

■Provided  further.  That  of  the  amounts". 
Mr.  WILSON.  Mr.  President,  this  is 
an  amendment  that  relates  to  Senate 
amendment  No.  6.  I  make  that  point 
on  behalf  of  the  managers.  What  I  am 
seekmg    to   do    here    will    in    no    way 
affect  amendment  35  or  36.  which  con- 
tain the  reforms  of  which  they  are 
justly  proud  and  about  which  they  are 
concerned.    However.    I    will    simply 
state  that  as  far  as  the  reforms  go,  the 
ultimate  reform,  in  my  judgment,  is  to 
divert  all  the  money  that  is  presently 
being  allocated,  the  hundreds  of  mil- 
lions of  dollars  over  the  past  decade 
alone  that  have  gone  into  congression- 
al newsletters,  to  what  is  a  crying  need 
and  one  that  we  have  not  yet  met. 
though  we  have  increased  by  tenfold 
the  congressional  funding  for  it. 

Mr.  President.  I  am  going  to  take 
some  time  to  talk  about  the  terrible 
problem  that  is  beginning  to  afflict 
this  Nation,  and  we  have  seen  only  the 
tip  of  the  iceberg.  That  is  the  problem 
of  substance  abuse  by  pregnant 
women  resulting  in  the  birth  of  inno- 
cently addicted  newborns. 
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To  shortcut  this  a  great  deal.  I  solic- 
ited an  estimate  from  State  agencies  in 
California  as  to  what  the  costs  would 
be  for  the  average  innocently  addicted 
newborn  child  addicted  by  its  mother's 
use  of  crack  cocaine  during  her  preg- 
nancy. It  was  conservatively  estimated 
that  the  health  care,  the  special  com- 
pensatory education  of  that  child 
would  average  $130,000  per  year 
throughout  childhood  and  perhaps 
going  on  into  young  adulthood  for 
these  children,  because  what  happens 
IS  that  they  are  not  bom  healthy  chil- 
dren. They  are  bom  with  diminished 
capacities,  to  understate  the  severity 
of  the  irreversible  damage  they  suffer 
by  quite  a  bit. 

They  may  suffer  mental  retardation 
They  may  suffer  physical  deformity 
They  will  almost  certainly  suffer  the 
kind  of  neurological  damage  that 
makes  learning  difficult,  if  not  impos- 
sible. They  will  suffer  susceptibility  to 
stroke.  They  will,  in  short,  start  life 
without  a  decent  break  and  go 
through  life  without  the  kind  of  break 
that  they  would  have  had  had  they 
been  bom  whole,  which  is  to  say  with- 
out sustaining  the  child  abuse  through 
the  umbilical  cord  that  their  mother's 
substance  abuse  inflicts  upon  them 

We  currently  have  been  spending 
about  $4.5  million  a  year,  a  pittance 
Mr.  President,  to  deal  with  a  problem 
that  now  afflicts  15  percent  of  all  new- 
boms  in  many  parts  of  the  country. 

It  is  not  purely  the  problem  of  the 
inner  city.  I  went  out  into  the  central 
valley  of  Califomia,  to  Fresno,  to  the 
medical  center  there.  Fifteen  percent 
of  newborns  suffer  substance  abuse. 
They  are  born  10  weeks  premature  at 
dangerously   low  birth   weights,   with 
cranial  circumference  smaller  than  it 
should  be.  These  are  children  who  are 
going  to  be  a  burden  to  themselves 
and,  frankly,  a  burden  to  taxpayers 
but,  far  worse,  they  should  not  be  re- 
quired to  suffer  as  in  fact  they  do,  be- 
ginning  with   the  suffering   of   with- 
drawal that  makes  the  nurseries  that 
hold  these  children  piteous  things  to 
behold.   You   can   hold   one   of   these 
children   in   the   palm  of  your   hand 
they  are  so  small  at  birth.  I  saw  one 
after  2  months  that   had   risen   to  a 
weight  of  4  pounds. 

Mr.  President,  this  is  a  problem  in 
the  State  of  Florida.  Governor  Marti- 
nez testified  before  a  Senate  commit- 
tee that  next  year  he  anticipates  there 
will  be  10.000  of  these  children  born  in 
the  State  of  Florida.  It  is  a  problem  in 
the  city  of  Milwaukee,  where  Senator 
Kohl  held  a  hearing.  One  of  the  wit- 
nesses was  the  director  of  public 
health. 

In  the  strongest  possible  terms  he 
advised  us  that  we  couid  expect  the 
retum  of  the  orphanage  as  an  Ameri- 
can institution  because  we  would  be 
unable  to  find  adequate  foster  parents 
to  deal  with  these  children  that  no 
one  would  want. 
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Mr.  President,  what  we  ought  to  be 
doing  is  preventing  this  tragedy  and 
the  way  to  do  is  it  by  mandatory  reha- 
bilitation, or  for  those  strong  enough 
to  seek  to  get  clean  by  themselves  we 
should  have  massive  outreach,  educa- 
tion, and  treatment  facilities.  Mr 
President,  we  do  not.  We  do  not. 

Let  us  not  delude  ourselves.  There 
are  isolated  instances  of  success  sto- 
ries: the  Mandela  House  in  Oakland 
the  Phoenix  Houses  throughout  the 
country  know  what  it  means  to  take 
someone,  even  someone  unwilling,  who 
comes  in  voluntarily,  committed  by  an 
agency,  and  get  them  clean  in  a  way 
that  they  are  a  good  risk  to  be  able  to 
retum  to  society,  and  to  withstand 
temptation. 

But  what  we  are  facing  is  the  neces- 
sity to  deal  with  this  problem  and  $4.5 
million  "ain't"  going  to  cut  it.  It  is  a 
pathetically,  ridiculously  low  amount. 
It  is  true  that  in  the  interval  since 
this  amendment  first  was  on  the  floor 
this  year  we  have  substantially  in- 
creased that.  We  put  into  the  Office  of 
Substance  Abuse  Prevention  $50  mil- 
lion. Mr.  President,  that  is  a  better 
than  tenfold  increase  over  what  we  are 
presently  spending.  But  it  is  not 
nearly  enough. 

Those  of  us  who  come  to  this  floor 
find  that  we  are  often  confronted  with 
very  difficult  choices,  and  close  calls 
Mr.  President,  what  I  am  offering  this 
morning  is  no  close  call.  It  should  be 
easy. 

First,  for  those  who  are  concemed 
with  whether  they  will  be  able  to  re- 
spond to  mail  other  than  the  mass 
mailings  called  "congressional  newslet- 
ters "  which  are  the  subject  of  this 
amendment,  let  me  assure  them  that 
they  will  have  ample  fimds  to  do  so. 
Some  colleagues  have  approached  me 
in  recent  days  expressing  concern  that 
my  amendment  would  ban  unsolicited 
mass  mail  and  also  not  provide  ade- 
quate funds  for  them  to  answer  their 
constituents'  letters.  Well,  that  simply 
IS  not  the  case.  It  was  not  my  intent, 
and  it  will  not  occur. 

There  is  perhaps  less  than  adequate 
information  available  about  mail  costs 
but  to  be  on  the  safe  side.  1  am  modi- 
fying my  amendment  to  assure  that  no 
Senator  or  House  Member  will  be  cut 
off  from  responding  to  his  or  her  con- 
stituents. 

First,  this  amendment  will  leave  a 
significantly  greater  amount  of  money 
in  the  mail  cost  accounts.  The  amend- 
ment will  strictly  prohibit  the  frank- 
ing of  unsolicited  mass  mailings,  but 
an  adequate  cushion  will  be  left  in  the 
mail  account  for  fiscal  year  1990. 

Second,  the  Rules  Committee  will  l)e 
explicitly  granted  authority  to  cover 
mail  costs  incurred  before  the  date  of 
enactment  prior  to  making  allocations 
to  each  Senator.  So  no  one  will  be  em- 
barrassed. 
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Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  at  this  point  for  a  ques- 
tion, since  he  referred  to  the  Rules 
Committee? 

Mr.    WILSON.    On    the    Senators 

time,  but  not  on  my  time. 

Mr.  FORD.  I  do  not  have  any  time. 

Mr.   WILSON.   I   am   sorry.   I   have 

very  little.   I  will  be   happy  to  yield 

time  later  if  there  is  time. 

Mr.  FORD.  I  understand.  I  thank 
the  Senator  for  his  courtesy. 

Mr.  WII^ON.  The  Senator  is  wel- 
come. 

This  will  ensure  as  well  that  the 
committee  will  be  provided  the  author- 
ity to  provide  a  minimum  allocation  of 
mail  funds  to  Senators  who  represent 
small  States. 

So  there  is  no  one  who  will  be 
unable  to  respond  to  the  mail.  But 
what  we  are  talking  about  are  the  un- 
solicited mass  mailings,  the  congres- 
sional newsletters  which  are  not  asked 
for  by  constituents. 

I  ask  you  to  ask  yourselves  honestly. 
How  often  have  you  been  begged  for  a 
newsletter,  whether  your  constituents 
depend  upon  that  as  the  sole  source  of 
information  about  what  you  or  anyone 
else  in  Government  is  doing  for  them? 

We  are  elected  to  set  and  to  keep 
priorities.  Congressional  newsletters, 
even  if  they  were  not.  as  they  are  so 
often,  are  thinly  disguised  campaign 
election  pieces.  Even  if  they  were  not, 
they  simply  cannot  be  considered  the 
priority  that  we  must  confront  if  this 
Nation  is  not  to  see  the  entire  iceberg 
surface  in  the  most  ominous  tragic 
way. 

We  have  not  dealt  adequately  with 
the  problem  of  substance  abuse  by 
pregnant  women.  We  cannot  do  so 
unless  we  spend  adequately  to  provide 
the  kind  of  education,  outreach  and 
treatment  that  will  allow  them  to  get 
clean  voluntarily,  or  involuntarily,  and 
$50  million  is  not  nearly  enough. 

Indeed,  the  increase  of  $45  million 
that  this  would  provide  will  not  ade- 
quately deal  with  the  problem.  But  to 
the  extent  that  we  can  prevent,  we  are 
avoiding  all  manner  of  costs,  both 
human  and  tax,  and  I  solemnly  urge 
my  colleagues  to  do  so. 

Priorities  in  this  case  are  very  easy 
to  determine.  This  is  not  a  close  case. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  19  minutes  left. 

Mr.  WILSON.  Ninteen  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct;  1  hour  equally  divided. 

Mr.  REID.  Will  the  Senator  from 
California  yield?  The  time  had  not 
started  running.  I  know  the  Senator 
was  under  the  assumption 

Mr.  WILSON.  The  Senator  is  defi- 
nitely under  a  different  impression. 

Mr.  STEVENS.  Will  the  Senator 
yield  to  me?  The  Senator  from  Califor- 
nia called  me  and  asked  if  we  could 
start  this  amendment  late.  I  indicated 
I  had  no  problem  about  that.  I  under- 


stood the  time  would  be  running.  We 
would  have  a  half  hour  left. 

This  Senator  has  a  conference  to  go 
to.  I  had  no  problem  since  we  started 
at  25  of,  to  make  it  a  half  hour  as  we 
indicated.  But  I  hope  we  can  get  this 
done.  I  have  to  go  back  to  the  confer- 
ence. 

Mr.  WILSON.  Mr.  I>resident.  I  will 
conclude  my  remarks.  I  was  under  the 
impression  that  the  time  had  been 
shortened  but  I  was  still  within  my 
time. 

Let  me  simply  conclude  by  saying 
this:  It  is  a  privilege  to  serve  in  this 
body.  I  think  everybody  on  this  floor 
is  someone  whom  I  would  call  a  friend. 
I  wish  we  could  spend  more  time  per- 
sonally than  the  circumstances  permit. 
This  used  to  be  called  a  "club."  It 
really  is  not  any  longer.  That  is  not 
anyone's  fault.  It  is  simply  a  fact  of 
life. 

What  I  will  say  is  that  I  think  we  all 
should  be  concerned  with  the  reputa- 
tion of  the  Senate.  We  did  not  come 
here  to  be  popular  either  with  one  an- 
other or  with  our  constituents.  We 
came  here.  I  assume,  because  of  cer- 
tain basic  convictions.  It  is  my  basic 
conviction  that  the  far  more  urgent 
priority  is  to  deal  with  the  problem  of 
substance  abuse  by  pregnant  women 
than  to  send  out  unwanted  congres- 
sional newsletters.  That  is  what  this 
attacks. 

Let  me  say  Congress  has  had  some 
bad  publicity  in  recent  times.  Some 
would  say  recent  times  goes  back 
about  two  centuries.  Will  Rogers  was 
not  the  first  to  enjoy  a  joke  at  our  ex- 
pense. We  have  provided  all  kinds 
such  material  and  in  the  recent  past  as 
well. 

What  I  think  our  constituents 
expect  of  us  is  to  do  what  we  are  elect- 
ed by  them  to  do.  to  set  and  to  keep 
priorities,  and  not  to  say  that  the  most 
urgent  of  our  priorities  have  to  do 
with  our  own  personal  perquisites. 
They  did  not  elect  us  to  put  perks 
above  principle.  The  did  not  elect  us  to 
put  perks  above  their  real  priorities. 
They  did  not  elect  us  to  put  junk  mail 
ahead  of  providing  the  kind  of  out- 
reach treatment  that  will  solve  or  go  a 
long  way  toward  solving  this  tragedy 
that  is  exploding  in  epidemic  propor- 
tions, of  substance  abuse  by  pregnant 
women. 

I  can  think  of  no  more  innocent 
victim  in  our  society  than  the  inno- 
cently addicted  newborn  who  through 
no  possible  fault  of  his  own  faces  a  life 
which,  to  put  it  midly,  will  be  one  of 
distinctly  diminished  capacities  and 
enormous  costs  both  in  terms  of  his 
own  suffering  and  in  terms  of  the  obli- 
gation which  taxpayers  will  have  to 
shoulder  in  order  to  deal  with  those 
diminished  capacities. 

For  those  reasons.  I  hope.  Mr.  Presi- 
dent, that  my  colleagues  will  see  fit  to 
grant  passage  to  this  amendment  and 
send   it   to   the   House   by   the  same 


margin  that  they  gave  earlier  to  a  vir- 
tually identical  amendment. 

This  contains  one  additional  thing, 
and  that  is,  it  applies  the  antidefi- 
ciency  judgment  or  statute  to  congres- 
sional mail  costs  with  the  post  office. 
There  is  no  reason  why  all  other  agen- 
cies have  to  pay  their  bills,  but  we  can 
run  a  tab  with  the  post  office.  That  is 
the  present  law;  it  should  not  be.  I 
thank  the  Chair  and  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

Mr.  REID.  I  am  not  going  to  take  a 
lot  of  time  to  address  all  the  points 
raised  by  the  Senator,  but  there  are 
some  points  that  need  to  be  talked 
about.  First,  I  appreciate  his  acknowl- 
edgment that  what  we  have  in  the  bill 
is  reform,  and  I  have  talked  about  that 
at  some  length  last  week,  because 
there  is  real  reform  in  the  congression- 
al mailing  procedures  in  this  bill.  It  is 
the  best  we  are  going  to  get,  and  we 
have  talked  about  that  before.  It  is  im- 
portant that  we  recognize  that  Mem- 
bers of  the  Senate  recognize  that 
there  are  real  reforms  in  this  bill. 

Finally,  on  this  subject  of  the  crack 
babies.  Let  the  Senate  understand 
that  the  total  funding  for  the  addicted 
babies  program  for  the  last  fiscal  year 
was  $4.5  million.  The  money.  Mr. 
President,  already  in  the  pipeline  for 
this  year,  is  an  almost  2,000-percent 
increase,  a  2,000-percent  increase.  Yet, 
the  Senator  proposes  yet  another  in- 
crease for  this  program— this,  before 
we  have  any  reliable  assessment  of  the 
effectiveness  of  a  program  or  the 
impact  of  such  huge  increases  of  fund- 
ing. I  repeat,  a  2,000-percent  increase. 

I  think  we  have  to  recognize  that 
these  programs  have  not  been  evaluat- 
ed by  the  department  or  by  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. They  have  not  indicated  their 
support  or  rejection  of  this  amend- 
ment. The  Senator  has  not  consulted 
with  the  Labor-HHS.  Education  Com- 
mittee about  the  merits  of  the  in- 
crease he  is  proposing.  Importantly. 
Mr.  President,  the  bipartisan  drug 
agreement  included  the  understanding 
that  there  would  be  no  further  amend- 
ments of  shifting  funds  from  one  ap- 
propriation or  bill  to  another  to  in- 
crease antidrug  funding,  and  that  the 
leadership  on  both  sides  would  joint  in 
tabling  such  amendments,  if  a  tabling 
motion  were  offered,  which  it  will  be.  I 
hope. 

Mr.  President.  I  know  that  the  Sena- 
tor from— I  do  not  see  him  on  the 
floor— Alaska  has  other  things  to  do, 
but  let  me  just  say  that  the  Senator 
indicates  that  there  would  be  adequate 
money  to  mail.  We  have  taken  from 
this  bill  just  about  everything,  as  indi- 
cated last  week  when  we  spoke,  .85 
mailings— that  is,  mailing  for  newslet- 
ters, all  that  would  be  allowed  under 
this  bill,  and  if  somebody  sent  some- 
thing first  class,  it  would  be  even  less 
than  that. 


November  9,  1989 


This  bill  has  a  tremendous  amount 
taken  out.  There  is  just  a  bare  mini- 
mum m  this  bill.  I  suggest,  Mr.  Presi- 
dent, the  amendment  purports  to  ban 
so-called    unsolicited    mass    mailings 
but  what  does  this  really  mean?  Does 
it  prohibit,  for  example,  informational 
mailings  on  issues  we  know  to  have  an 
important  impact  on  our  constituents? 
In  the  State  of  Nevada,  as  an  exam- 
ple, there  was  started  there  a  group  of 
people,  which  has  now  swept  the  coun- 
try, who  oppose  the  catastrophic  bill 
passed   approximately    1    year   ago.   I 
have    received    thousands    of    letters 
from  my  State  on  catastrophic  care. 
The    letters    I    received    from    those 
people  indicated  they  want  to  be  kept 
abreast  of  what  was  going  on  regard- 
ing castastrophic  care.  I  have  written 
to  those  people  on  more  than  one  oc- 
casion. I  have  done  that  because  that 
is  what  I  need  to  do  to  do  a  good  job  at 
representing  them  in  Washington. 

We  have  other  issues  like  cata- 
strophic. There  is  abortion,  gun  con- 
trol, savings  and  loan,  section  89.  cap- 
ital gains,  acid  rain,  global  warming, 
aid  to  the  Contras,  arms  control,  con- 
gressional pay  raise,  honoraria,  the 
fairness  doctrine,  pesticides  on  food, 
flag  burning,  various  Supreme  Court 
decisions,  animal  rights,  Presidental 
nominees  and.  of  course,  franking, 
which  we  are  talking  about  now. 

So  unsolicited  mailings,  what  does 
that  really  mean?  Under  this  proposal 
by  the  Senator  from  California.  I 
would  not  be  able  to  maintain  contact 
with  my  constituents  who  were  so  con- 
cerned and  are  so  concerned  even 
today  about  catastrophic  care,  for  ex- 
ample. 

The  unintended  effect  would  be  the 
spawning  of  a  new  consultant  bureauc- 
racy for  the  purpose  of  creating 
people  who  have  solicited  mass  mail- 
ings. There  are  definitional  questions 
in  this  amendment  that  would  keep  a 
battery  of  lawyers  and  staff  occupied 
for  years  to  come.  At  what  point  does 
mail  become  solicited?  There  are  the 
enforcement  questions. 
■  Who  will  make  the  determination  of 
whether  a  mailing  is  solicited  or  not. 
the  Postal  Service.  Rules  Committee. 
Postal  Committee  in  the  House  or  in 
the  courts?  We  will  create  more  jobs 
for  lawyers,  which  we  are  very  good  at 
doing. 

Under  the  most  narrow  interpreta- 
tion, this  could  prohibit  mass  mailings 
to  our  constituents  on  the  issues  I 
have  mentioned,  on  drug  enforcement, 
education  rehabilitation,  aid,  the  trade 
deficit,  discrimination  against  prod- 
ucts that  are  American  in  nature  in 
overseas  markets.  I  could  go  on,  but 
the  point  is  obvious.  Mr.  President. 
Properly  limited,  newsletters  and 
other  mailings  dealing  with  public 
issues  are  legitimate.  Recognizing  that 
we  have  so  little  money  in  this  bill  any 
more  anyway,  the  amendment  of  the 
Senator  would  cut  off  this  channel  of 
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communication.  This  is  an  unwise  and 
really  excessive  move. 

The  amendment,  of  course,  assumes 
that  mass  media  provides  adequate  al- 
ternatives. People  could  learn  about 
the  issues  by  reading  their  newspapers 
or  listening  to  radio  and  television  cov- 
erage. This  is  obviously  not  so  in  many 
more  sparsely  populated  areas,  areas 
that  are  all  over  the  State  of  Nevada 
and  other  parts  of  this  country. 

Worse  yet,  this  argument  betrays 
what  I  believe  to  be  a  strongly  elitist 
conception  of  political  participation.  It 
says  in  effect,  unless  you  have  the 
time,  interest.  the  information 
energy,  the  self-confidence,  the  lan- 
guage skills,  and  other  necessary  re- 
sources to  write  to  your  Senator  or 
Representative,  you  can  forget  about 
having  any  direct  communication  with 
the  people  elected  to  represent  you  in 
Washington,  even  when  they  know 
that  what  is  about  to  happen  will  have 
a  major  impact  on  their  life  and  eco- 
nomic well-being. 

If  you  are  not  informed  and  aggres- 
sive enough  to  find  out  about  it  and 
pursue  your  interests  on  your  own 
tough.  Mr.  President,  I  reiterate,  this 
is  a  good  bill.  It  is  the  best  we  can  get 
from  the  House.  We  have  provided  a 
2,000-percent  increase  in  the  funding 
for  this  crack  baby  program  that  the 
Senator  from  California  talks  about. 

I  add  one  additional  thing:  The 
Wilson  amendment  contains  a  major 
change  in  current  law  which  Senators 
should  be  fully  aware  of  before  they 
vote,  because  it  could  well  expose 
them  and  their  staffs  to  criminal  pen- 
alties and  fines  of  up  to  $5,000  and  jail 
terms  for  2  years,  because  it  repeals 
subsection  (d)  of  section  3216  of  the 
franking  statute.  It  would  make  Con- 
gress subject  to  this  Anti-Deficiency 
Act  with  respect  to  this  appropriation, 
which,  as  I  have  indicated  before, 
could  certainly  obligate  you  and  your 
staff  to  exposure  to  a  law  that  I  do  not 
know  how  it  could  be  enforced.  It 
would  preclude,  on  pain  of  criminal 
penalties  funding,  any  overrun  of  the 
mail  costs. 

But  one  point  should  be  very  clear. 
Congress  has  never  failed  to  pay  its 
mail  bill  to  the  Postal  Service.  I  do  not 
think  we  want  to  put  ourselves  in  the 
position  of  placing  our  staffs  in  a  posi- 
tion of  going  to  jail  for  sending  out  let- 
ters that  may  or  may  not  be  unsolic- 
ited. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  FORD.  On  his  time. 
Mr.  REID.  The  Senator  has  plenty 
of  time  remaining.  I  am  happy  to  yield 
to  the  Senator  from  California  for 
purposes  of  a  question. 

Mr.  WILSON.  Fine.  If  I  do  have 
time.  I  will  be  happy  to  yield  to  the 
Senator  from  Kentucky. 

Do  I  understand  that  the  Senator  is 
saying  he  does  not  want  to  put  Mem- 
bers of  Congress  in  the  same  position 


28055 


as  Members  of  Congress  put  all  the 
other  agencies  of  Government,  that 
Congress  alone  should  be  immune 
from  the  antideficiency  statute  and  we 
alone  should  be  able  to  run  a  tab? 

Mr.  REID.  I  respond  to  the  Senator 
that  all  other  agencies  are  subject  to 
this.  There  have  been  hearings  held.  I 
am  saying  this  may  be  a  good  provi- 
sion in  the  future  in  the  law.  It  should 
not  be  decided  here  with  out  time 
limit  on  a  conference  report. 

I  would  say  this  in  response  to  the 
Senator:  the  Senator  has  contributed 
greatly  to  what  I  feel  is  a  good  bill.  I 
have  to  say  that.  I  think  that  his  per- 
sistence and  enthusiasm  for  change 
has  meant  a  great  deal  to  my  subcom- 
mittee. I  think  some  of  these  points 
the  Senator  raises  in  this  amendment, 
and  I  have  to  say  his  amendment  has 
been  kind  of  a  moving  target,  and  this 
new  provision  may  well  be  something 
we  should  put  in  the  law.  I  would  be 
happy  to  confer  with  the  ranking 
member.  It  may  be  a  good  idea,  but 
this  is  not  the  place  to  do  it. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Oklahoma 
Mr.  NICKLES.  Mr.  President,  to 
follow  up  on  what  my  friend  and  col- 
league. Senator  Reid,  said,  we  will  be 
introducing  legislation  shortly  that  is 
a  little  different  from  the  one  para- 
graph that  deals  with  the  antidefi- 
ciency law.  What  it  will  state  is  once 
the  appropriate  amount  has  been 
used,  then  the  only  responses  that 
could  be  used  would  be  in  direct  re- 
sponse to  mail.  You  could  not  mail  un- 
solicited mass  mailings  after  the  ap- 
propriated amount  had  expired.  I 
think  that  is  a  good  commonsense  ap- 
proach. 

That  way  even  if  Congress  did  use 
up  the  appropriated  amounts,  then 
the  only  mailing  they  go  forward  with 
would  be  response  mail.  So  we  could 
still  answer  our  mail  to  the  constitu- 
ents, which  is  part  of  our  job.  I  think 
that  is  an  important  thing  to  do. 

I  also  will  echo  Senator  Reid's  com- 
ment in  complimenting  the  Senator 
from  California  for  his  conviction  and 
courage  on  this  issue,  and  also  for  the 
fact  that  he  actually  practices  what  he 
is  preaching.  The  Senator  from  Cali- 
fornia has  not  made  unsolicited  mass 
mailings.  Correct  me  if  I  am  wrong.  I 
think  the  Senator  had  almost  zero 
cost  when  the  average  cost  per  Sena- 
tor was  significantly  more  for  the  last 
couple  of  years.  I  did  not  check  all  the 
years,  but  I  believe  that  to  be  correct. 
So  I  compliment  him  because  his  col- 
league and  many  others  from  large 
States  could  easily  spend  millions  of 
dollars  in  mass  mailings.  I  believe  the 
Senator  from  California,  Senator 
Wilson,  has  not  done  so.  So  I  make 
that  comment. 

Concerning  the  pending  Wilson 
amendment,  the  first  thing  I  will  just 
touch  on.  looking  at  the  amendment— 
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and  it  has  changed  and  been  modified 
on  a  couple  occasions— it  would  appro- 
priate a  little  less  than  $9  million  for 
Senate  mail  cost.  Last  year  the  Senate 
spent  about  $28  million.  So  you  can 
see  that  we  are  talking  about  an 
amount  significantly  less  than  what 
we  had  last«>'ear  and  in  previous  years. 
For  the  House,  he  would  appropriate 
$14.5  million  Last  year  the  House 
spent  an  estimated  $57  million.  So 
that  is  a  very  significant  reduction. 
The  amendment  does  that,  basically. 

If  you  look  further  down  the  amend- 
ment, he  would  totally  prohibit  the 
use  of  franking  for  unsolicited  mass 
mailings.  There  would  be  no  newslet- 
ters or  no  more  mass  mailings.  That  to 
me  is  ambiguous.  I  am  not  sure  that 
would  be  an  answer  to  the  mail  prob- 
lem. 

If  you  had  2.000  constituents  who 
had  written  a  letter  that  said  "I  want 
you  to  repeal  catastrophic."  and  they 
had  written  you  a  year  ago  or  maybe  6 
months  ago.  could  you  write  a  re- 
sponse to  them?  I  would  think  that 
would  be  legitimate.  I  would  consider 
that  a  response. 

We  looked  at  the  statute.  I  am  not 
sure  it  is  all  that  clear.  It  could  be 
clarified  by  the  Rules  Committee,  and. 
incidentally.  I  think  it  will  be  clarified 
by  the  Rules  Committee  following  pas- 
sage of  the  rule  if  they  do  it  following 
this  piece  of  legislation.  But  that  could 
probably  be  taken  care  of.  But  I  would 
be  concerned  if  we  went  so  far  as  to 
say  unsolicited  mass  mailings  would 
prohibit  you  from  responding  to  your 
constituent,  as  Senator  Reid  had  men- 
tioned earlier. 

The  amendment  does  a  couple  other 
things.  One.  it  says  we  will  transfer 
these  savings,  estimated  to  be  $45  mil 
lion,  into  a  model  project  for  pregnant 
and  postpartum  women  and  infants, 
so-called  crack  babies.  Last  year  $4.5 
million  was  spent  in  that  program. 
This  year,  fiscal  year  1990.  there  will 
be  $85  million.  It  is  probably  the  big- 
gest expansion  or  increase  in  the  pro- 
gram I  am  aware  of  to  go  from  a  little 
less  than  $5  million  to  $85  millon  in  1 
year.  That  is  a  dramatic  increase,  to 
say  the  least. 

I  will  concur  with  the  Senator  from 
California  the  need  is  there.  There  are 
some  real  problems  with  a  lot  of  chil- 
dren born  to  a  drug-dependent 
mother.  There  is  a  problem  there. 

Concerning  one  section  of  the  Sena- 
tors  amendment— and  this  is  a  section 
that  causes  this  Senator  a  lot  of  con- 
cern because  I  support  it— and  that  is 
that  subsection  (c)  of  section  3216  of 
title  39  is  repealed.  That  is  the  section 
that  allows  Congress  to  continue  mail- 
ing in  spite  of  the  fact  that  we  exceed- 
ed our  appropriated  amount.  The  last 
2  years  we  actually  exceeded  the  ap- 
propriated amount  by  $31  million.  So 
we  have  to  come  back  and  ask  for  a 
supplemental  or  as  in  this  year  in  the 
fiscal  year  1990  bill,  we  actually  have 
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$31  million  to  pay  last  year's  costs. 
Congress  really  has  not  been  very 
astute  in  budgeting,  managing,  and 
trying  to  figure  out  how  to  compute 
mail  cost. 

I  will  say  it  is  obvious  at  least  to  the 
Senate,  and  I  congratulate  the  Rules 
Committee  for  their  initiative  in  the 
Senate.  They  have  a  plan  or  proposed 
rule  which  will  allocate  the  cost  and  I 
believe  they  have  every  intention  of 
enforcing  that  allocation  to  see  that 
Senators  do  not  spend  more  than  the 
proposed  allocation. 

I  also  said  when  we  had  the  bill 
originally  on  the  floor  that  I  thought 
there  was  little  chance  that  Congress 
would  stay  within  the  apropriated 
amount.  I  would  still  say  that  that  is 
my  guess.  Maybe  not  so  much  for  the 
Senate.  I  would  doubt  that  the  House 
will  stay  with  their  figure.  I  hope  that 
they  do.  1  hope  that  both  the  House 
and  Senate  do.  It  will  require  signifi 
cant  restraint  as  compared  to  prior 
years. 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  NICKLES.  I  am  happy  to  yield. 
Mr.  REID.  The  one  thing  we  have  in 
the  bill  that  will  certainly  make  things 
easier  to  track  is  the  fact  we  have  sep- 
arate accounts.  There  will  be  no  longer 
commingling  to  make  our  job  easier  to 
keep  track  of  the  money;  is  that  not 
true? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. We  had  the  situation  where  the 
Senate  did  make  reforms.  I  remember 
Senator  Mathias.  Senator  Stevens. 
and  Senator  Ford,  and  others,  were  in- 
volved in  this.  We  did  enact  disclosure 
in  the  Senate  and  we  made  some  .sav- 
ings. Unfortunately,  the  House  spent 
most  of  the  savings  because  they  did 
not  have  disclosure  or  real  reform  or 
caps. 

I  am  optimistic,  or  somewhat  opti- 
mistic, that  at  least  in  the  Senate  with 
the  Rules'  proposals  that  are  coming 
about,  there  can  be  some  significant 
changes.  I  want  to  point  out  there  are 
two  or  three  different  provisions  in 
this  bill. 

One  final  point,  I  do  not  see  the  Leg- 
islative Branch  Sulx;ommittee  appro- 
priating money  that  is  going  to  HHS. 
The  Labor-HHS  appropriations  bill,  if 
I  remember,  is  about  $155  billion.  I 
may  be  off  by  a  few  billion  dollars  but 
it  is  $155  billion,  and  it  provided  funds 
for  crack  babies. 

Mr.  WILSON.  Will  the  Senator 
yield? 

Mr.  NICKLES.  I  will  in  half  a 
moment. 

We  also  had  money.  I  believe,  in  the 
drug  package  that  was  part  of  the 
Treasury-Postal  Service  bill.  Those 
two  bills  were  the  appropriate  vehi- 
cles. I  do  not  really  see  that  the  legis- 
lative branch  is  the  appropriate  vehi- 
cle to  deal  with  that  problem. 

The  section  that  deals  with  antidefi- 
ciency  that  says  we  should  not  mail 


more  than  we  appropriate.  I  agree 
with.  I  inserted  that,  not  exactly  in 
the  same  language  that  the  Senator 
has  in  his  amendment,  but  we  had  lan- 
guage with  the  same  result  in  the  bill 
that  passed  the  Senate.  As  I  stated  in 
my  earlier  objections.  I  did  not  sign 
the  conference  report  for  two  reasons. 
One  reason  was  that  we  did  not  come 
back  with  this  language  or  something 
close  to  it  in  the  conference  report.  I 
think  it  is  nece.ssary.  I  think  without  it 
we  may  not  really  have  mail  reform  or 
at  least  significant  enough  mail 
reform. 

Without  that  section  of  the  Sena- 
tors amendment,  what  difference 
would  it  make  if  we  appropriate  $60 
million  or  $100  million?  Congress 
could  continue  to  mail  much  more. 
And  the  Post  Office  would  have  to 
honor  that  unless  we  repeal  that  sec- 
tion of  the  statute.  So  at  least  as  far  as 
that  one  .section  of  the  Senators 
amendment.  I  would  be  very  support- 
ive. 
I  am  happy  to  yield. 
Mr.  WILSON.  Mr.  President,  the 
question  I  would  ask  my  friend  has  to 
do  with  the  comment  he  made  about 
the  Labor-HHS  appropriations  bill.  It 
is  unhappily  not  as  he  thought.  He 
mentioned  $155  billion  for  the  pur- 
poses that  we  are  seeking  to  address  in 
this  amendment. 

I  am  pained  to  tell  him  that  the 
Labor-HHS  conference  report  recom- 
mended $57.8  million,  but  of  that  only 
$4.75  million  for  this  desperate  prob- 
lem of  pregnant  addicts. 

If  I  were  to  ask  where  is  S.  1711  now, 
well.  I  am  afraid  the  answer  is.  the 
chances  are  very  poor  for  its  passage. 
That  was  the  second  of  our  omnibus 
drug  efforts  this  year,  and  that  was 
one  that  contained  a  Wilson-Kennedy- 
Hatch  amendment  for  an  additional 
$50  million  for  the  Office  of  Substance 
Abuse  Prevention  for  this  purpose. 

But.  frankly,  the  only  sure  money 
that  is  in  sight  is  the  Labor-HHS  ap- 
propriations conference  report,  and 
that  is  $4.75  million. 

Mr.  NICKLES.  Just  to  respond  to 
the  Senator,  we  have  requested  this 
from  staff  and  we  were  told  that  they 
had.  between  the  two  bills.  $85  million. 
Labor-HHS  had.  I  do  not  know  if  is 
$40  million  or  $50  million,  and  then  in 
the  Transportation  bill— I  think  I  said 
the  Treasury  bill  previously— but  in 
the  Transportation  bill  in  which  we 
have  the  drug  provision,  we  had  a  drug 
bill  that  was  almost  $9  billion.  I  think 
that  also  had  some  funding. 

So  the  total  amount  would  have 
been  about  $85  million. 

Mr.  WILSON.  I  think  my  friend  is 
confusing  the  fact  that  there  had  been 
money  that  was  recommended,  but  not 
for  pregnant  addicts— for  high-risk 
use,  for  community  use.  for  communi- 
ty prevention.  But  the  only  money 
that  we  are  absolutely  assured  seeing 


to  go  toward  this  problem  of  pregnant 

addicts  is  $4.75  billion  contained  in  the 

Labor-HHS  appropriations. 
Mr.  STEVENS  addressed  the  Chair 
The    PRESIDING    OFFICER.    Who 

yields  time? 

Mr.  REID.  Mr.  President.  I  yield 
whatever  time  the  Senator  consumes 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  California  called  me  and 
told  me  he  had  a  problem  in  getting 
here  at  the  11  o'clock  time  appointed 
and  If  we  would  just  agree  to  shorten 
the  time  to  a  half  an  hour,  he  would 
appreciate  it.  We  are  over  that  time.  I 
do  not  intend  to  speak  very  long,  and 
then  I  intend  to  make  a  motion  to 
table  his  amendment. 

We  have  been  on  this  bill  before. 
This  is  an  amendment  to  an  amend- 
ment in  disagreement  raising  subjects 
which  were  not  raised  before.  There 
are  three  provisions  to  this  amend- 
ment that  were  not  here  before.  This 
is  no  time  to  bring  up  new  matters 
dealing  with  legislative  problems. 

I  thought  we  had  an  understanding 
not  only  a  gentleman's  understanding 
but    an    understanding   of   Senators— 
and  we  had  an  absolute  commitment 
from  the  leadership  that  we  would  not 
have         amendments         transferring 
moneys    from    one    portion    of    the 
budget  to  another.  This  one  does  that. 
In  order  to  satisfy  the  request  of  the 
Senator  from  California,  we  support- 
ed-this  Senator  and  every  Senator  on 
the  floor  supported— increasing  alloca- 
tions for  drug  moneys  to  deal  with  the 
problem   the   Senator   wants   to   deal 
with.  The  legislative  problems  that  are 
in  this  amendment  have  no  business 
coming  before  the  Senate  through  the 
vehicle  of  an  amendment  to  an  amend- 
ment in  disagreement.  They  deal  with 
the  rules  of  the  Senate.  We  will  have  a 
resolution  to  follow  immediately  to  es- 
tablish new  rules.  If  the  Senator  from 
California  wants  to  discuss  the  rules 
we  will  be  glad  to  discuss  the  rules  of 
the  Senate. 

This  amendment  deals  with  applying 
the  Antideficiency  Act  to  the  Congress 
as  a  whole.  The  problems  of  imple- 
menting that  act  are  horrendous  we 
are  dealing  with  the  fact  that  the  act 
apply  controls  on  the  executive 
branch,  people  spending  money  that 
deal  generally  with  programs  and 
projects  of  horrendous  amounts  of 
money.  We  are  talking  about  the  prob- 
lem of  how  do  you  apply  the  Antidefi- 
ciency Act  to  an  individual  Member  of 
Congress.  Now,  that  is  a  Rules  Com- 
mittee problem  and  we  must  wrestle 
with  it.  This  bill  deals  with  that  prob- 
lem. 

But  the  main  reason  I  take  the  floor 
is  we  cannot  as  a  Senate  abandon  the 
rules  of  the  Senate  and  procedures  of 
the  Senate  in  an  amendment  to  an 
amendment  is  disagreement  now  rais- 
ing the  same  subject  again  which  the 
Senator  from  California  raised  previ- 
ously,  which   we   have   honored.   We 
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have  increased  the  money  for  this  pro- 
gram. The  question  ought  not  to  be 
before  us  now. 

I  call  on  the  Senate  once  again  to 
defend  the  Budget  Act  itself,  and  that 
principle  is  this:  This  amendment 
would  take,  once  again,  the  same  $45 
million  that  the  Senator  from  Califor- 
nia wanted  to  transfer  from  the  legis- 
lative appropriations  bill  before  and 
put  It  in  a  drug  program.  We  accom- 
modated that  when  the  drug  bill  was 
before  the  Senate.  Now  to  have  as  a 
vehicle,  once  again,  this  bill,  the  legis- 
lative bill,  and  once  again  raise  the 
question,  and  the  primary  question  as 
I  understand  it.  is  the  model  project 
program  for  pregnant  and  postpartum 
women  and  infants.  We  have  dealt 
with  that.  We  have  dealt  with  it  now 
three  times. 

I  say,  enough  is  enough.  That  bill 
will  be  coming  back  and  when  it  comes 
back  the  Senator  from  California  can 
raise  it  then.  There  will  be  plenty  of 
amendments  to  the  amendments  in 
disagreement  on  the  drug  bill.  I  can 
guarantee  that.  But  it  should  not  be 
on  this  bill.  It  is  time  for  this  bill  to 
get  to  the  President. 

We  have  already  talked  about  the 
Antideficiency   Act.    This   bill    should 
have  been  passed  by  September  30.  We 
should  have  had  this  in  place  in  the 
beginning  of  the  fiscal  year.  One  of 
the  reasons  we  have  not  has  been  the 
previous  amendment  of  the  Senator 
from   California.   I  see  no  reason   to 
send  this  back  to  the  House  and  not 
get  It  passed  at  all  in  this  fiscal  year. 
I    believe,   speaking   for   the   Rules 
Committee— and   I  think  I  speak  for 
my  good  friend   from  Kentucky    the 
chairman  of  the  Rules  Committee-we 
will  be  pleased  to  take  up  the  question 
in  committee  of  what  to  do  with  the 
Antideficiency  Act  as  it  should  apply 
to  the  Congress.  It  is  so  complex,  we 
could    never   cover   it   with    this   one 
simple  amendment  that  the  Senator 
from    California    has    brought    to    us 
today. 
I  move  to  table  the  amendment 
Mr.  WILSON.  Mr.  President,  I  ask 
for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

The  motion  to  table  cannot  be  made 
while  time  remains. 

Mr.  WILSON.  Mr.  President,  I  will 
take  a  brief  time  and  then  allow  the 
Senator  to  renew  his  motion 

Mr.  STEVENS.  Mr.  President,  the 
time  has  expired  under  the  Senators 
agreement  that  we  reached  that  we 
would  have  been  through  by  12 
o'clock. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  for  about  2  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
Senator  from  California  is  recognized 
for  2  minutes. 
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Mr.  WILSON.  Mr.  President,  the  an- 
tideficiency statute  should  apply  to 
the  Congress  as  it  relates  to  its  mailing 
costs  and  certainly  its  junk  mailing 
costs.  We  have  not  dealt  adequately 
with  the  subject  of  pregnant  addicts 
Do  not  let  anybody  delude  you  that  we 
have. 

The  only  certain  money  is  $4.5  mil- 
lion. It  is  a  pittance.  The  Senate  voted 
on  September  7  of  this  year-not  that 
long  ago-8  to  7  in  favor  of  this 
amendment.  The  House,  soon  thereaf- 
ter, voted  245  to  137  to  instruct  their 
conferees  to  agree  to  this  Senate 
amendment.  No  wonder  the  public 
grows  cynical  when  they  see  us  put- 
ting our  procedures,  our  perks,  our  pri- 
orities ahead  of  their  needs.  Now  that 
is  what  is  at  stake. 

For  everyone  who  voted  for  this 
before,  this  is  virtually  the  identical 
amendment,  only  with  the  antidefi- 
ciency provisions  applying  to  junk 
mail,  which  everyone  on  this  floor  has 
seen  before.  As.  indeed,  the  Senator 
from  Oklahoma  indicated,  we  passed 
it.  But  it  was  also  knocked  out  of  the 
conference  report. 

Do  not  think  we  are  kidding  the 
American  people.  You  may  kid  your- 
selves, but  you  will  not  fool  them. 
They  know  when  we  are  putting  perks 
ahead  of  principle  and  ahead  of  their 
real  priority.  The  vote  was  8  to  7  and 
245  to  137. 

Mr.  President,  I  will  allow  the  Sena- 
tor from  Alaska  to  renew  his  motion 
to  table  and  I  will  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KOHL.  Mr.  President,  let  me  try 
to  put  this  issue  in  context.  When  the 
Senate  initially  considered  the  legisla- 
tive appropriation  bill.  I  supported  the 
Wilson  amendment  to  take  money 
from  congressional  mail  and  transfer 
it  to  programs  designed  to  deal  with 
the  crack  baby  crisis. 

But  since  we  adopted  that  amend- 
ment, things  have  changed.  When  we 
initially  acted  on  it,  we  were  really  re- 
sponding to  the  fact  that  the  adminis- 
tration had  proposed  an  inadequate 
level  of  funding  for  the  war  on  drugs. 
There  was  no  money  in  their  proposal 
to  aid  these  babies  or  their  mothers.  I 
concluded  that  I  was  willing  to  restrict 
the  frank  in  order  to  help  these  people 
and  that  is  why  I  voted  for  the  Wilson 
amendment. 

Since  then,  however,  we  have  come 
up  with  a  plan  that  does  fund  the  drug 
war  and  does  direct  resources  to  crack 
babies.  The  drug  bill  we  passed  last 
month  provides  more  money  for  treat- 
ment of  pregnant  women— even 
though,  interestingly  enough,  the 
President's  proposal  did  not.  When 
the  Senate  approved  some  amend- 
ments  which   I   offered,   we  directed 
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some  of  the  increased  funds  to  this 
population.  We  can  now  begin  to  re- 
spond to  their  very  real  needs.  We  do 
not  have  to  make  a  choice  between 
crack  babies  and  the  frank. 

And  Mr.  President,  I  do  not  want  to 
make  that  choice.  I  believe  in  the 
frank,  in  the  ability  of  Members  of 
Congress  to' communicate  with  their 
constituents.  During  the  debate  on  the 
Wilson  amendment,  I  listened  to  Sena- 
tor Stevens  and  Senator  Bradley  de- 
scribe the  kind  of  mailings  they  did. 
And  I  concluded  that  they  were  doing 
their  constituents  a  real  service  with 
the  mail  they  sent.  I  do  not  want  to 
see  them  denied  the  right  to  provide 
that  service  in  the  future.  I  have  not 
sent  out  any  newsletters  on  a  state- 
wide basis,  but  I  suspect  that  I  ought 
to— I  ought  to  tell  my  constituents 
what  I  have  been  doing  at  least  once  a 
year.  I  also  think  that  the  kind  of  fol- 
lowup  mail  that  I  have  done— letters 
to  people,  often  more  than  500  at  a 
time,  who  have  contacted  me  on  an 
issue— makes  perfect  sense.  I  want  to 
keep  sending  them,  and  I  think  my 
constituents  want  to  keep  getting 
them. 

Are  there  abuses  of  the  frank.  Yes. 
no  question  about  it.  A  new  weeks  ago, 
the  Senator  from  New  Hampshire 
took  the  floor  and  admitted  that  he 
had  abused  the  frank.  I  suspect  that 
there  are  other  Members  who  may  not 
have  made  the  confession  but  have 
committed  the  same  abuses.  And  I  en- 
courage people  who  are  concerned 
about  the  way  people  use  the  frank  to 
look  at  the  mailing  costs  of  each  Sena- 
tor rather  than  the  vote  on  this  issue. 
We  ought  to  respond  to  the  abuse  of 
the  frank  either  on  a  case-by-case 
basis  or  by  revising  the  franking 
rules— not  by  eliminating  our  ability  to 
communicate  with  constituents. 

In  short.  Mr.  President,  I  do  not  be- 
lieve that  the  arguments  by  the  Sena- 
tor from  California  reflect  the  reality 
we  now  face.  He  does  not  need  to  put 
crack  babies  against  the  frank.  The 
only  reason  to  continue  to  do  that  is  to 
try  to  score  some  political  points,  not 
to  get  aid  to  these  kids  on  their  moth- 
ers. I  suggest  we  save  the  politics  for 
later  and  get  on  with  the  task  of  help- 
ing these  people  now.  And  the  best 
way  to  do  that  is  to  reject  this  amend- 
ment. 

Mr.  KASTEN.  Mr.  President,  today  I 
had  the  pleasure  of  meeting  with  Dr, 
I.  King  Jordan,  president  of  Gallaudet 
University,  and  about  35  deaf  students 
from  Wisconsin.  What  emerged  from 
our  meeting  was  a  clear  sense  of  the 
desire  for  the  deaf  community  to  par- 
ticipate in  our  legislative  process. 

I  was.  therefore,  delighted  when,  a 
couple  of  hours  ago,  the  Senate  ap- 
proved the  conference  report  on  legis- 
lative branch  appropriations— a  piece 
of  legislation  that  provides  funding  for 
the  first-ever  closed-captioning  service 
for  Senate  proceedings. 


In  passing  this  bill,  were  extending 
our  hand  to  all  the  politically  active 
and  aware  citizens  who  are  hearing  im- 
paired. I  hope  and  believe  that  it  is  but 
another  step  on  the  long  road  toward 
full  participation  and  communication 
by  this  valuable  group  of  Americans. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  (Mr.  Ste- 
vens] to  table  the  amendment  of  the 
Senator  from  California  [Mr. 
Wilson].  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga)  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey),  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  •nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  66, 
nays  29,  as  follows: 

(Rollcall  Vote  No.  293  Leg.) 
YEAS-66 


Adam.s 

Durenbortjer 

Mikulski 

B«Til.sfn 

Ford 

Mitchell 

Bid<-n 

Fowler 

Moynihan 

Bingaman 

Glenn 

MtirkOKski 

Boschwit/. 

Gore 

Nunn 

Bradley 

Gorton 

Parkwood 

Brtaux 

Graham 

Pell 

Bryan 

Harkin 

Pryor 

Bumpers 

Hatfield 

Reid 

Burns 

HollinRs 

Riegle 

Byrd 

Inouyc 

Rockefeller 

Chafee 

Jefford.s 

Roth 

Coal.s 

Johnston 

Rtidman 

Cochran 

Ka.ssebaum 

San  ford 

Conrad 

Kennedy 

Sart>anes 

Cran.ston 

Kerry 

Sa.sser 

DAmato 

Kohl 

Shelby 

Da.srhlf 

Li-ahy 

Simon 

DeConnni 

Lieberman 

Simpson 

Dixon 

Lotl 

Stevens 

Dodd 

LuKar 

Symms 

Domcnici 

MrClure 
NAYS- 29 

Wirth 

Armstrong 

Hateh 

McConnell 

Borrn 

Heflin 

Metzeiibaum 

Burdirk 

Hem/ 

Nickle.s 

Cohen 

Helms 

Pressler 

Danforth 

Kasten 

Robb 

Dole 

Kerrey 

Specter 

Exon 

Laulenberi! 

Thurmond 

Gam 

Levin 

Warner 

Gramm 

Mack 

WiLson 

Gras-slcy 

McCam 

NOT  VOTING- 

-5 

Bauru.s 

Humphrcy 

Wallop 

Bond 

Matsunafia 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1091)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  1  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  I  move  that  the  Senate 
concur  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  6. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  this  com- 
plrtes  action  on  the  conference  report. 
That  being  the  case,  I  note  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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FROM  PROTEST  BACK  TO 
POLITICS 

Mr.  MOYNIHAN.  Mr.  President, 
this  was  a  notable  morning  for  the 
United  States  and  for  our  side  of  the 
Capitol.  For  this  morning  there  was  a 
meeting  with  the  majority  leader  for 
the  newly  elected  Democratic  Mem- 
bers of  the  House  of  Representatives 
and,  of  course,  the  newly  elected  Gov- 
ernor of  Virginia  and  mayor  of  New 
York  City. 

The  distinguished  Presiding  Officer 
was  present  for  that  occasion,  as  well 
he  should  be.  as  a  former  Governor  of 
the  Commonwealth  of  Virginia.  This 
Senator  was  also  on  hand  to  greet  our 
mayor-elect,  Mr.  David  Dinkins. 

In  the  New  York  Times  this  morning 
there  was  a  remarkably  fine  editorial 
on  the  election  which  was  reported 
yesterday  on  the  right-hand  column  of 
the  front  page.  There,  it  said  "The 
first  black  mayor  elected."  On  the  left- 
hand  column  it  said:  "First  black  Gov- 
ernor elected."  And  then  a  banner 
headline  across  related  to  those 
events. 

Today's  editorial  is  entitled  "From 
Protest  to  Politics."  This  is  the  title  of 
a  well-known  article  written  by  the 
late  Bayard  Rustin  in  Commentary 
magazine  in  1965,  in  which  he  said 
that  with  the  great  rising  of  black 
Americans— African-Americans,  as 

they  now  have  chosen  to  call  them- 
selves, and  people  do  have  a  right  to 
choose  their  own  designations— the 
time  had  come  to  move  beyond  pro- 
tests. With  the  enactment  of  the  Civil 


,'^«i^e  ^^  *"^  ^^^  Voting  Rights  Act 
of  1965.  the  time  had  come  to  move  to 
the  formal  politics  of  coalition  build- 
ing and  seeking  out  majorities  that 
has  characterized  ethnic  politics  in 
America  throughout  its  history. 

It  took  some  time  for  that  move- 
ment to  succeed  and  yet  clearly,  in  the 
most  dramatic  ways,  it  has  done  so  in 
the  United  States.  Certainly,  there  are 
other  instances,  such  as  in  Seattle  or 
New  Haven,  where  there  were  clearly 
what  we  would  call  white  majorities  or 
majorities  of  other  groups,  where  this 
happened. 

And  yet.  Mr.  President,  I  rise  to 
make  a  simple  point  that  in  the  case  of 
David  Dinkins  in  New  York  City,  it  is 
not  so  much  a  transition  from  protest 
to  politics  as  a  transition  from  protest 
back  to  politics. 

I  was  reminded  of  this  by  a  remarka- 
ble column  in  yesterdays  Newsday  by 
Jimmy  Breslin  in  which  he  describes  a 
conversation  he  had  Tuesday  evening 
with  J.  Raymond  Jones,  sometimes 
chairman  of  the  New  York  County 
Democratic  Committee,  head  of  the 
Carver  Democratic  Club,  and  now  re- 
tired to  his  ancestral  home  in  St 
Thomas  in  the  Virgin  Islands. 

J.  Raymond  "The  Fox"  Jones,  as  he 
is  known,  was  the  founder  of  the 
Carver  Democratic  Club.  He  arrived  in 
the  United  States  as  a  citizen  of  Den- 
mark. He  became  a  chauffeur  to 
Charles  Francis  Murphy,  then  head  of 
Tammany  Hall  at  a  time  when  Tam- 
many Hall  had  a  hall.  Half  a  century 
went  by,  and  he  himself  had  achieved 
the  exact  post  that  Charles  Francis 
Murphy-Mr.  Murphy,  as  he  was 
known— had  occupied.  Alas,  the  hall  is 
gone. 

I  recall  that,  in  1965.  Mr.  Jones  took 
me  to  his  then  modest  office  suite  at 
the  New  York  County  Democratic 
Party  on  Madison  Avenue.  I  looked 
into  a  little  supply  room  and  there  was 
a  large  gilt  framed  oil  painting  leaning 
against  the  wall,  and  I  asked  what 
that  was.  He  tipped  it  back.  He  said  it 
was  Mr.  Murphy.  I  said.  "Why  is  it  not 
hanging?"  He  said.  "I  will  not  have 
Mr.  Murphy  looking  upon  us  in  our  re- 
duced circustances." 

Ray  Jones  represented  the  principle 
of  accommodation  and  coalition  build- 
ing and  ethnic  succession  in  New  York 
politics.  It  was  moving  along  very  well 
until  the  upheavals  of  the  1960s, 
which  began  elsewhere  but  were  felt 
in  our  own  city..  And  it  has  taken  us 
some  time  to  get  to  them. 

I  note  with  some  pleasure  that  I  was 
a  candidate  for  citywide  office  in  1965, 
chosen  in  effect  by  Mr.  Jones,  as  was 
David  Dinkins  chosen  that  year  to  run 
for  the  assembly. 

So  Mr.  Dinkins  and  I  have  known 
each  other  a  long  time  and  equally 
admire  that  enormously  thoughtful, 
sensitive  political  leader.  I  talked  with 
him  not  4  weeks  ago  from  the  island  of 
St.    Croix    when    I    inquired    of    him 
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through  the  Governor  of  the  Virgin 
Islands.  The  Governor  found  him  and 
patched  together  a  telephone  hookup 
so  I  could  speak  to  him  there  in  the 
Virgin  Islands,  where  his  home  over- 
looking the  Drake  Passage,  had  its 
roof  blown  off  in  Hurricane  Hugo. 

But  Ray  Jones  is  all  right,  is  well 
and  has  seen  a  life  fulfilled  in  so  many 
ways.  A  whole  generation  of  African- 
American  political  leaders  came  out  of 
his  organization,  out  of  his  training 
out  of  his  nurturing,  his  care,  and  his 
dedication. 

In  that  regard,  Mr.  President  I 
would  like  to  ask  that  the  column" by 
Mr.  Breslin  and  the  editorial  from  the 
New  York  Times  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  New  York  Time.s.  Nov.  9.  1989] 

Prom  Protest  to  Politics 
A  generation  ago.  what  happened  in  Tues- 
days  elections  would  have  been  inconceiv- 
able. As  recently  as  a  year  ago,  even  a  Las 
Vegas  bookinaker  probably  wouldnt  have 
given  odds  on  the  results.  Even  now  those 
results  look  much  clo.ser  than  had  been  ex- 
pected. No  matter.  They  certify  a  remarka- 
ble shift  in  American  politics. 

New  York  City,  where  blacks  are  less  than 
a  quarter  of  the  electorate,  elected  a  black 
man  as  mayor.  Virginia,  the  Old  Etominion 
with  a  black  population  of  only  15  percent 
appears  to  have  elected  a  black  man  as  gov- 
ernor. Seattle,  where  blacks  are  only  10  per- 
cent of  the  electorate,  chose  a  black  mayor 
by  a  16-point  margin.  And  in  Houston 
where  blacks  are  just  a  third  of  the  popula- 
tion, a  Councilman  who  seemed  sure  of  re- 
election two  weeks  ago  was  voted  out  after 
newspapers  reported  his  use  of  an  outra- 
geous racial  slur. 

These  results  dont  herald  the  millennium 
in  race  relations.  Intolerance  still  abounds 
on  all  sides.  In  New  York,  the  August  slay- 
ing by  whites  of  Yusuf  Hawkins,  an  inno- 
cent black,  is  still  vivid  in  public  memory 
Last  weekend,  black  teen-age  girls  were  ar- 
rested for  terrorizing  nervous  white  women 
with  pins  on  Manhattan  s  Upper  West  Side 
Yet  as  New  Yorks  Mayor-Elect.  David 
Dinkins.  said  in  his  victory  speech,  -Novem- 
ber 7,  1989.  is  a  date  that  will  live  in  histo- 
ry." It  marked  another  milestone  on  free- 
doms  road"  and  a  victory  not  just  for  Afri- 
can Americans  but  for  .  .  .  all  Americans." 

How  were  this  victory  and  the  others  won' 
To  begin  with,  by  long  public  senice  in  the 
trenches.  Mr.  Dinkins.  L.  Douglas  Wilder  in 
Virginia  and  Norman  Rice  in  Seattle  are 
professional  politicians.  All  were  familiar 
with  the  system  and  familiar  to  the  voters. 
More  to  the  racial  point,  however,  each 
ran  as  a  politician  who  i.s  black,  not  as  a 
black  politician.  Their  appeals  were  across 
ethnic  lines.  They  built  coalitions  and  made 
the  trade-offs  that  requires.  For  Mr.  Din- 
kins and  Mr.  Wilder,  thai  meant  declining 
the  help  of  the  Rev.  Jes.sf  Jackson,  who  in- 
spires blacks  but  inflames  many  whites. 

But  the  crucial  factor  was  what  Mr.  Jack- 
son, called  -the  maturing  of  white  America  • 
Until  now.  blacks  typically  have  won  office 
where  blacks  are  a  \oling  majority  or 
where,  as  in  Chicago,  there  was  division 
among  whites.  On  Tuesday,  manv  whites 
chose  to  ignore  race  in  as.sessing  who  would 
represent  their  interests  best. 
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Though  the  resuiu  were  narrow,  the  mes- 
sage IS  clear.  In  a  generation,  black  Ameri- 
cans have  been  able  to  move,  as  Bayard 
Rustin  hoped,  from  protest  to  politics  In 
the  same  generation,  many  white  Americans 
have  moved  from  hostility  to  acceptance 
That's  not  perfection,  but  it  is  progress- 
worth  celebrating  and  fighting  to  preser\'e. 

The  Man  Who  Made  David  Dinkins 
(By  Jimmy  Breslin) 
I  called  him  at  a  moment  when  history 
moved  New  York,  but  as  always  with  the 
man,  manners  came  first. 

•How  are  you?"  asked  J.  Raymond  Jones 
who  will  be  90  in  a  few  days,  who  started  it 
all,  who  put  organized  politics  into  Harlem 
who  started  David  Dinkins. 
"Pretty  good,  and  you?"  I  said. 
"Oh.  Im  quite  all  right."  He  was  in  St 
Thomas,  where  he  has  been  living. 
"And  what  have  you  heard?"  he  asked. 
"It  looks  very  good,"  I  said. 
"That's  wonderful.  " 

"In  fact,  Dinkins  is  going  to  win  by  a  lot 
Did  you  ever  think  you'd  see  the  day'"  i 
said. 

•Oh.  certainly,  I  always  had  faith  that 
this  would  happen.  You  see.  the  city  is 
much  more  sophisticated  than  some  people 
believe." 

For  a  half-century.  J.  Raymond  Jones  ran 
politics  in  Harlem  from  the  Carver  Demo- 
cratic Club,  one  flight  above  145th  and  Am- 
sterdam. Prom  an  office  across  the  hall 
from  a  ballroom,  J.  Raymond  Jones,  leader 
of  Harlem,  county  leader  of  Manhattan 
boss  of  all  he  could  boss,  sent  out  politicians 
such  as  Adam  Clayton  Powell.  Charles 
Rangel  and  Percy  Sutton.  What  he  ran  was 
supposed  to  be  worthless  because  he  was 
black.  But  he  believed  he  always  could  see  a 
few  years  ahead  of  what  was  going  on  in 
front  of  him  in  a  room. 

•It  appears  that  one  third  of  the  people 
who  voted  for  Dinkins  are  white,^  I  told 
him. 

•That  shows  that  he  learned  well.  I 
always  said  that  the  chances  for  all  of  our 
people  were  much  better  if  there  was  no 
racial  tug-of-war.  I  have  never  believed  that 
whites  have  any  trouble  voting  for  a  black 
once  they  get  to  know  a  black  and  the  black 
doesn't  always  talk  on  race.  You  cant 
expect  to  win  if  you  talk  like  that.  Dinkins 
couldn't  have  been  in  the  Carver  Club  all 
those  years  and  not  learned  that.  He 
learned  we  had  to  make  it  on  the  issue  of 
being  good  Democrats  and  not  the  fact  that 
we  were  black.  Maybe  Jesse  Jackson  wiU 
learn  that  now.  if  its  not  too  late.  • 

•  Did  you  ever  consider  running  somebody 
for  mayor?" 

•  Certainly.  When  I  first  thought  about  it, 
I  felt  a  woman  would  be  the  best  candidate. 
My  idea  was  to  run  the  first  woman  candi- 
date for  mayor.  I  saw  Connie  Motley  in  my 
clubhouse  and  I  thought  she  could  do  it 
She  could  attract  both  blacks  and  women 
who  werent  black. •• 

Ray  Jones^  woman  candidate.  ConsUnce 
Baker  Motley,  now  is  a  federal  court  judge. 

Also  in  the  Carver  Democratic  Club  was  a 
young  lawyer  named  David  Dinkins. 

Danny  Burroughs  came  in  with  him  the 
first  time.^  J.  Raymond  Jones  was  .saying. 
Burroughs  was  a  state  assemblyman  out  of 
Harlem  and  he  owned  a  liquor  store.  Din- 
kins worked  there  while  he  went  to  law 
school.  •He  had  married  Danny's  daughter 
by  then.  I  think.  I  liked  Dinkins  for  two  rea- 
sons. First,  his  demeanor.  Second  his 
speech. " 
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J.  Raymond  Jones  meant  that  Dinkins  ran 
errands  and  that  he  kept  his  mouth  shut. 

I  had  an  idea  I  had  a  good  man  in  Din 
kins  when  I  sent  him  to  the  State  Assem- 
bly." he  was  saying  yesterday.  I  told  him. 
•How  do  you  think  you  would  do  for  the  As- 
sembly? You  11  have  to  convince  those  down 
below  from  us.  Jones  meant  the  while 
neighborhoods  on  the  Upper  West  Side. 
You  have  to  represent  them  as  well.  Din 
kins  said  to  mc,  I  can't  get  along  in  the 
world  with  a  one-race  club.  I  need  them  all 
I  mean  to  climb." 

He  went  to  the  Assembly  for  one  term. 
Then  I  went  to  Albany  and  was  in  charge  of 
reapportionment.  I  had  a  good  feeling  about 
him  because  I  had  to  inform  Dinkins  that 
because  of  the  changes  in  districts,  he  would 
not  have  a  second  term  in  the  Assembly. 
Now.  while  I  was  doing  the  reapportion 
ment.  I  took  the  city  councilman  job.  for 
myself.  I  though  Dinkins  would  resent  that, 
because  that  left  nothing  for  him.  But  when 
I  informed  him  of  this.  I  rememl)er  he  stood 
there  and  said,  all  right.  Ml  just  have  to 
wait.'  " 

Waiting  seems  to  be  Dinkins'  strength.  He 
waited  to  get  in  the  Marines,  waited  for  J. 
Raymond  Jones,  waited  10  years  as  the  city 
clerk  in  charge  of  marriage  licenses.  He  ran 
for  Manhattan  borough  president  in  1977 
and  lost.  He  waited  until  1981  and  ran  again 
and  lost  again.  He  waited  four  more  years. 
Then  he  won.  He  waited  to  announce  for 
mayor.  And  now  last  night,  at  the  end  of  a 
day  in  this  city  when  blacks  walked  on  ex 
cited  feet,  when  they  smiled  as  if  they  could 
see  a  future.  Dinkins  of  the  Carver  Demo- 
cratic Club  waited  in  a  hotel  suite  on  Sev 
enth  Avenue  to  hear  that  he  was  elected 
mayor  of  New  York. 

And  J.  Raymond  Jones,  who  started  it  all. 
sat  in  St.  Thomas.  When  the  roof  of  his 
house  blew  off  during  the  hurricane.  Rav 
Jones  moved  in  as  the  guest  of  the  judge  of 
the  territorial  court  of  St.  Thomas.  Jones, 
who  made  about  200  judges  in  his  career, 
likes  the  custom  of  black  robes  because  they 
are  easy  to  grab.  Jones,  who  is  in  a  wheel- 
chair, lives  on  the  second  floor.  The  stairs 
are  too  steep  for  him.  The  house,  however, 
is  directly  behind  the  territorial  courthouse 
and  whenever  J.  Raymond  wants  to  come 
downstairs,  he  sends  for  the  courthouse 
marshals,  who  carry  him  down  and  then 
take  him  back  up  when  he's  ready. 

I  haven't  l>een  able  to  find  out  much 
about  what's  going  on.'  J.  Raymond  Jones 
was  saying.  'The  planes  are  few  and  far  be 
tween  landing  here  so  I  haven't  seen  the 
papers  in  a  number  of  days.  The  storm 
knocked  out  the  cable  television  station  so  I 
see  nothing,  actually.  Not  that  it  would 
matter.  I'm  too  old  for  politics.  " 

You  didn  t  want  to  come  up  here  and  see 
the  thing  for  yourself?  " 

I  didn't  think  I  could  do  Dinkins  any 
good.  Giuliani  would  talk  about  clubhouses 
and  that  sort  of  thing.' 

"If  I  don't  call  you.  how  were  you  going  to 
find  out  if  Dinkins  won?  "  I  asked  him. 

'Oh.  Charley  Rangel  or  David  will  be  call 
ing  me  any  time  now." 
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THE  U.N.  RESOLUTION  ON 
ZIONISM 

Mr.  MOYNIHAN.  Finally.  Mr.  Presi- 
dent. I  would  note  that  tomorrow  is 
the  anniversary,  if  that  is  the  term,  of 
the  adoption  by  the  United  Nations  of 
the  infamous  Resolution  3379  of  1975 
that  declares  Zionism  to  be  a  form  of 


racism.  No  single  event  has  done  com- 
parable injury  to  the  United  Nations 
and  the  prospects  for  peace  in  the 
Middle  East. 

Several  years  ago,  on  October  23, 
1986,  the  Australian  Parliament  took 
the  initiative-  of  adopting  a  resolution 
calling  on  the  United  Nations  to  repeal 
that  resolution.  I  then  sponsored  Joint 
Resolution  205.  which  contained  the 
exact  words  of  the  Australian  resolu- 
tion. It  was  adopted  by  the  U.S. 
Senate  precisely  1  year  after  the  Aus- 
tralian resolution  and  was  then  adopt- 
ed by  the  House  of  Representatives. 
On  this  date  2  years  ago.  it  was  signed 
by  President  Reagan  on  the  occasion 
of  a  visit  here  by  the  President  of 
Israel.  Chaim  Herzog,  who  was  Israels 
permanent  representative  to  the 
United  Nations  at  the  time  this  event 
occurred. 

This  is  an  anniversary  not  only  of 
the  Zionism  resolution,  but  also  of  the 
tragic  events  in  Germany  which  began 
the  systematic  assaults  on  the  Jewish 
community  on  November  9-10.  1938. 
known  as  Kristallnacht  because  the 
windows  of  shops  and  other  buildings 
owned  by  Jews  were  smashed  all 
across  the  country  by  Nazis  that  terri- 
ble night. 

Mr.  President,  in  the  Department  of 
State  Authorization  Act.  which  the 
conferees  agreed  to  just  2  days  ago.  we 
again  addressed  the  Zionism  resolu- 
tion. We  expressed  the  view  that  until 
the  General  Assembly  has  repealed 
that  resolution,  the  United  States  can 
have  only  very  limited  involvement 
with  that  body,  and  the  General  As- 
sembly itself  can  have  none,  so  far  as 
we  are  concerned,  in  the  Middle  East 
peace  process. 

I  hope,  on  this  occasion,  that  people 
around  the  world  might  begin  to  ask, 
was  voting  for  the  Zionism  resolution 
the  right  thing  to  do?  It  was  the 
wrong  thing  to  do,  but  many  nations 
voted  for  it  nonetheless. 

The  resolution  equating  Zionism 
with  racism  has  its  origins  in  a  two- 
part  article  which  appeared  in  Pravda 
on  February  18-19,  1971.  This  marked 
the  commencement  of  a  worldwide 
campaign.  Indeed,  within  a  week, 
translations  of  the  article  in  a  half 
dozen  languages  were  available  in 
pamphlet  form. 

The  article  was  titled  "Anti-Soviet- 
ism— Profession  of  Zionists."  The  34- 
year-old  author  was  Vladimir  Viktoro- 
vich  Bolshakov,  Deputy  Secretary  of 
Pravdas  editorial  board  in  charge  of 
the  newspaper's  international  depart- 
ment. Bolshakov  asserted,  incredibly, 
that  "Zionist  agents"  in  the  Soviet 
Union  during  World  War  II  had  assist- 
ed the  Nazis.  Zionists  as  accomplices 
of  the  Nazis— what  lie  could  be  more 
obscene? 

This  is  the  background  of  the  Zion- 
ism resolution.  It  was  a  weapon  wait- 
ing to  be  used,  and  its  moment  came  in 
1975  when  another  plan  was  thwarted. 
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The  primary  plan  had  been  to  expel 
Israel  from  the  United  Nations  alto- 
gether. Throughout  1975,  as  perma- 
nent representative  of  the  United 
States  at  the  United  Nations.  I  had  la- 
bored long  and  hard  to  resist  this.  In 
the  end,  we  were  able  to  prevent  it 
from  happening.  But  the  irony  was 
that  the  Zionism  resolution,  the 
second-best,  fall-back  alternative,  was 
far  more  devastating  to  Israel  than  ex- 
pulsion from  the  General  Assembly 
would  have  been.  For  the  Zionism  res- 
olution denied  legitimacy  to  the  state 
of  Israel. 

Mr.  President,  the  Soviet  Union  did 
not  give  up  on  plan  A.  expelling  Israel 
from  the  United  Nations.  In  fact,  the 
Soviet  Union  repeatedly  cast  irrespon- 
sible ballots  in  support  of  the  contin- 
ued efforts  to  expel  Israel.  This  year, 
however,  the  Soviet  Union,  with  its 
new.  more  cooperative  approach  to  the 
United  Nations,  refused  to  go  along. 
On  October  17  of  this  year  it  abstained 
on  the  motion.  One  may  hope  that  the 
Soviet  Union  will  one  day  take  the  far 
more  appropriate  step  of  joining  the 
95  nations  which  actually  voted  "no" 
on  the  motion  to  expel  Israel.  None- 
theless, this  is  progress  and  should  be 
recognized  as  such. 

Now  is.  therefore,  the  time  for  the 
Soviet  Union  to  take  the  next,  very  im- 
portant step  of  repudiating  the  "Zion- 
ism is  racism"  resolution.  The  resolu- 
tion is  its  handiwork.  So  long  as  it 
stands  the  protestations  of  the  Soviet 
Union  to  have  mended  its  ways  will 
have  a  hollow  ring. 

I  wish  some  of  the  Soviet  client 
states  would  take  note  of  their  recent 
vote.  I  wish  some  of  our  democratic 
friends  might  also  say,  is  it  not  time 
that  our  parliaments  adopted  the  Aus- 
tralian resolution  calling  on  the  Gen- 
eral Assembly  to  repeal  the  infamous 
and  obscene  Zionism  Act? 

Mr.  President,  I  do  not  observe  any 
other  Senator  seeking  recognition, 
and,  accordingly,  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  1 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 
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Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  conference   report   accompanying 


H.R.  3015.  the  transportation  appro 
pnations  bill.  *^ 

The  PRESIDING  OFFICER  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R 
3015)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
?lfan  the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes,  having  met 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  26.  1989.) 

Mr.  DOLE  addressed  the  Chair 

The  PRESIDING  OFFICER  The 
distinguished  Republican  leader 

Mr.  DOLE.  I  think  I  have  a  few  min- 
utes left  in  leader  time. 

I  would  like  to  proceed  not  on  the 
conference  report  but  on  another 
matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EAST  GERMANY'S  CRITICAL 
MOMENT 

MR.  DOLE.  Mr.  President,  according 
to  news  reports,  the  East  German 
Government  has  just  announced  the 
opening  of  its  borders  to  all  of  its  citi- 
zens-to  include  the  right  to  free  pas- 
sage of  the  Berlin  Wall. 

It  appears  that  the  Berlin  Wall  and 
all  It  represents  are  crumbling,  even  as 
the  Communist  state  which  built  it 
crumbles,  too. 

With  breathless  speed,  the  people  of 
East  Germany  have  sought  to  take 
their  own  destiny  into  their  own 
hands. 

By  the  hundreds  of  thousands,  they 
have  taken  to  the  streets,  asking  only 
two  things:  freedom  and  opportunity. 

By  the  tens  of  thousands,  they  have 
fled  their  homeland,  seeking  only  two 
things:  freedom  and  opportunity. 

Decades  of  Communist  rule  lie  in 
shambles.  The  go\ernment  resigns  one 
day,  the  Communist  politburo  the 
next. 

And  now  we  have  today's  dramatic 
announcement. 

The  ragtag  bag  of  Communists  left 
trying  to  regain  control  are  fighting  a 
fight  they  cant  win:  A  fight  against 
their  own  people. 

They  are  running  a  race  they  cant 
win:  A  race  against  history. 

The  people  of  East  Germany,  and 
the  rapid  march  of  contemporary  his- 
tory, has  left  them  with  only  one  rea- 
sonable choice:  To  go  down  the  path 
that  Poland  and  Hungary  are  already 
taking-the   path   of   transition   to   a 


whole  new  system  of  government,  in 
Which  the  people  are  the  masters  of 
the  state  and  not  its  servants. 

But  are  they  reasonable  men?  And 
will  they  stay  on  that  path?  The  jury 
IS  still  out.  Borders  can  be  closed  as 
well  as  opened.  Talk  of  free  elections 
can  turn  out  to  be  nothing  more  than 
talk.  There  is  a  new  politburo.  with 
some  dead  wood  removed;  but  7  of  the 
11  members  are  holdovers  from  the 
old  politburo.  And  there  are  undoubt- 
edly still  powerful  forces  which  will 
see  all  the  recent  developments  as  ab- 
horrent, and  will  continue  to  try  to 
push  a  Communist  government  to 
crack  down. 

This  is  an  extraordinary  moment  in 
the  history  of  central  Europe-what 
happens  tomorrow  remains  as  uncer- 
tain as  what  happens  next  month  or 
next  year. 

Poland  and  Hungary,  as  rapidly  as 
they  have  moved,   did  so  only  after 
years  of  evolution  in  their  political 
economic,  and  social  systems. 

East  Germany  is  faced  with  making 
the  same  kinds  of  changes,  literally 
overnight. 

If  there  is  a  misstep  in  East  Germa- 
ny now.  the  results  could  be  cataclys- 
mic. 

Hopefully,  the  East  Germans'  men- 
tors in  the  Kremlin-who  seem  to  un- 
derstand how  strongly  flow  the  tides 
of  freedom-hopefully.  they  will  coun- 
sel common  sense  on  their  East 
German  colleagues.  Gorbachev  after 
all.  has  as  much  at  stake  in  East  Ger- 
many as  do  its  Communist  leaders 

We  should  also  be  clear,  but  pru- 
dent, in  our  own  actions. 

There  is  no  equivocation  in  our 
goals.  We  want  freedom  for  East  Ger- 
many and  its  people.  We  want  today's 
ajinouncement  to  turn  out  to  be  the 
real  thing— we  want  the  Berlin  Wall 
torn  down,  and  all  other  barriers  to 
the  free  flow  of  people  removed. 

And  we  hope  that  East  Germany's 
Communist  clique  will  read  the  hand- 
writing on  the  wall  and  cooperate  in 
the  transition  to  a  new  form  of  gov- 
ernment, as  some  of  their  recent  com- 
ments suggest. 

But  we  should  not  do  anything  at 
this  point  which  might  needlessly  add 
fuel  to  the  fire.  The  issues  of  the  long- 
term  future  of  East  and  West  Germa- 
ny, and  of  central  Europe,  are  critical 
issues;  issues  which  will  be  affected  by 
what  happens  these  next  days  and 
weeks;  issues  that  we  must  think 
about  now.  But  they  are  not  issues  for 
heated  rhetoric  right  now. 

Clearly.  German  history  is  at  a  criti- 
cal crossroads.  Profound  changes  may 
lie  ahead.  But  let  us,  for  the  moment 
address  first  things,  first. 

The  first  thing  is  seeing  the  East 
German  people  achieve  their  immedi- 
ate aspirations— will  newly  open  bor- 
ders remain  open— even  if  the  tide  of 
departing  Germans  turns  into  a  flood' 
Will  there  be  a  real  commitment  to 
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free  elections  and  a  whole  new  kind  of 
government?  That  is  where  our  focus 
should  be.  That  is  both  the  drama 
and  the  task,  of  the  moment 

Mr.      MITCHELL      addressed      the 
Chair. 

The    PRESIDING    OFFICER.    The 
distinguished  majority  leader. 


THE  BERLIN  WALL 
Mr.    MITCHELL.    Mr.    President     I 
commend   the  distinguished  Republi- 
can leader  for  his  remarks,  and  would 
like  now  to  address  the  same  subject. 

Early  on  a  Sunday  morning  in  June 
of  1955  I  arrived  in  West  Berlin  I  was 
a  young  officer  in  the  U.S.  Army  Intel- 
ligence Service,  and  it  was  a  time  of 
deep  impression  for  me.  Just  a  few 
days  before,  I  had  flown  in  an  airplane 
for  the  first  time,  traveling  from  the 
United  States  to  Frankfurt.  West  Ger- 
many. Just  the  night  before.  I  had 
made  a  trip  in  an  overnight  sleeper  on 
a  tram,  traveling  from  Frankfurt  to 
West  Berlin.  But  by  far  the  greatest 
impression  made  upon  me  then  was 
coming  face  to  face  for  the  first  time 
with  the  difference  between  democra- 
cy and  totalitarianism,  between  free- 
dom and  communism. 

Shortly  after  arriving  in  West 
Berlin.  I  went  to  a  large  refugee 
center,  which  was  operated  there  by 
the  United  States  Army  to  receive  the 
thousands  of  refugees  fleeing  commu- 
nism in  East  Germany.  Poland,  and 
Czechoslovakia.  During  my  time  there 
that  number  reached  over  3,000  per- 
sons a  week.  Those  brave  East  Ger- 
mans. Czechs.  Poles,  all  were  demon- 
strating that  the  appeal  of  democracy 
was  and  is  universal. 

In  response  to  that  human  tide,  the 
East  German  Government,  with  the 
help  of  their  Soviet  allies,  built  the  in- 
famous wall.  I  believed  then,  and  be- 
lieve now.  that  the  wall  is  the  most 
tangible  symbol  of  the  failure  of  com- 
munism that  exists,  for  it  demonstrat- 
ed for  the  world  to  see,  in  the  most 
stark  and  even  barbaric  way,  that  the 
only  way  the  East  German  Govern- 
ment could  keep  their  people  within 
their  country  was  to  prevent  them 
from  leaving  their  country. 

For  nearly  30  years,  the  Berlin  Wall 
has  stood  as  a  symbol  of  the  failure  of 
communism.  Many  saw  that  failure  oc- 
curring over  time?  and  now  it  is  evi- 
dent to  even  the  Communists  them- 
selves and  to  the  East  German  leaders. 
The  decision— not  an  act  of  democra- 
cy, not  an  act  to  please  or  placate  the 
West,  but  a  desperate  act  of  survival 
by  the  East  German  Government— to 
permit   their  people   to   leave,   repre- 
sents the  symtiolic  destruction  of  the 
Berlin  Wall.  It  has.  in  an  ironic  way 
served  a  useful  purpose,  because  it  has 
reminded,    on    a    daily    basis,    every 
person  in  this  world  of  the  vast  differ- 
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ence  between  democracy  and  commu- 
nism. 

A  system  and  a  society  which  forces 
its  people  to  remain  cannot  ultimately 
succeed.  Now  that  the  Berlin  Wall  has 
been  symbolically  destroyed,  all  that 
remains  is  for  it  to  be  physically  de- 
stroyed. I  strongly  urge  the  East 
German  Government,  and  President 
Gorbachev  of  the  Soviet  Union  direct- 
ly, to  take  the  final  step  and  tear  that 
wall  down.  It  is  gone  in  substance.  It 
should  be  gone  in  form. 

The  East  German  people  are  now 
demonstrating  anew,  as  their  parents, 
and  in  some  cases  grandparents,  did  a 
quarter  of  a  century  ago.  that  the 
human  longing  for  freedom  is  univer- 
sal and  cannot  be  extinguished,  and  no 
wall  can  support  a  government  that 
does  not  respond  to  the  needs  of  its 
people. 

Mr.  President,  this  is  a  historic 
event.  It  can  be  made  even  more  so  if 
the  East  German  Government  now 
acts  to  tear  the  wall  down.  I  urge  them 
to  do  so.  I  urge  President  Gorbachev 
to  encourage  them  to  do  so.  Only 
then,  only  then,  will  we  know  that 
their  proposals  of  today  have  sub- 
stance and  meaning. 

Mr.  President.  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  New 
Jersey. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  FISCAL 

YEAR  1990— CONFERENCE 

REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 


Mr.  LAUTENBERG.  Mr.  President. 
I  bring  before  the  Senate  the  confer- 
ence report  on  H.R.  3015,  the  Depart- 
ment of  Transportation  and  related 
agencies  appropriation  bill  for  fiscal 
year  1990. 

Now,  before  discussing  the  funding 
provided,  Mr.  President.  I  am  pleased 
to  report  to  my  colleagues  that  with 
the  adoption  of  this  report,  we  will 
soon  clear  the  smoke-filled  skies  for 
virtually  every  domestic  airline  flight. 
No  one  flying  in  any  flight  that  is 
under  6  hours  in  duration  will  have  to 
breathe  anybody  else's  cigarette 
smoke;  96  days  after  enactment,  trav- 
elers and  flight  attendants  can  all 
breathe  a  little  bit  easier.  The  Senate 
sent  us  to  conference  with  a  clear  posi- 
tion. The  Senate  voted  for  a  ban  on 
smoking  on  all  domestic  flights.  We 
took  that  mandate  to  the  conference 
and  reached  an  agreement  that  covers 
99.8  percent  of  all  the  flights  that  take 
place  within  our  country. 

Mr.  President,  allowing  smoking  in 
the  confined  space  of  an  airline  cabin 
just  does  not  make  sense.  It  is  danger- 
ous and  unhealthy.  Interestingly.  84 
percent  of  the  people  who  flew  in 
flights  that  were  of  2  hours'  duration 
or  less  agreed  that  we  should  have  a 
total  ban  on  smoking  in  airplanes. 

Funny  enough,  even  the  majority  of 
smokers  agreed  with  that  conclusion. 

Some  of  them,  in  fact,  have  said  to 
me,  "Senator,  maybe  I  can  finally 
break  the  habit  that  I  am  accustomed 
to,  do  not  really  like,  would  love  to 
change,  and  if  you  force  me  to  do 
without  smoking  for  4  or  5  hours,  I 
can  probably  do  without  it  forever." 

With  this  legislation,  nonsmokers, 
including  children  and  infants,  will  be 
free  from  secondhand  smoke.  Working 
flight  attendants  will  avoid  a  hazard 


that  has  jeopardized  their  health  and 
their  jobs. 

By  approving  this  provision,  the 
Congress  can  make  it  possible  for 
people  to  fly  smoke-free  to  virtually 
any  destination  in  this  country. 

The  approval  of  this  ban  is  a  mile- 
stone in  efforts  to  protect  those  who 
do  not  want  to  put  their  health  at  risk 
by  inhaling  others'  smoke.  I  am 
pleased  to  present  this  provision  to  the 
Senate,  and  I  look  forward  to  the  day, 
now  on  the  horizon,  when  the  smoke 
clears,  and  we  can  all  breathe  a  little 
easier. 

Mr.  President,  let  me  now  address 
the  funding  provided. 

The  conference  agreement  contains 
a  total  of  $15,039  billion  in  new  budget 
authority  and  $15,238  billion  dollars  in 
obligation  limitations.  Excluding  the 
$3,183  billion  in  new  emergency  drug 
funding  included  in  title  IV,  the  con- 
ference report  for  the  Transportation 
bill  provides  $12,028  billion  in  new  ob- 
ligational  authority,  which  is  an  in- 
crease of  $1,111  billion,  -i-lO  percent, 
above  fiscal  year  1989  enacted  levels. 

Titles  I  through  III  of  the  confer- 
ence report  are  within  the  subcommit- 
tee's 302(b)  allocation  and  are  consist- 
ent with  the  Budget  summit  agree- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  table 
summarizing  the  funding  agreements 
reached  in  conference,  including  the 
drug  funding  offsets. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  LAUTENBERG.  Mr.  President 
the  major  increases  over  fiscal  year 
1989  are  for  the  Federal  Aviation  Ad- 
ministration   and    the    Coast    Guard 
The  agreement  provides  a  total  pro- 
gram of  $7,144  billion  for  FAA    This 
represents  an  increase  of  $852  million 
or  plus   14  percent,  over  the  current 
level.  The  agreement  funds  the  contin- 
ued rebuilding  of  the  controller   avia- 
tion   security,    safety    inspector     and 
maintenance   technician   work   forces 
It  also  includes  the  funding  necessary 
to  move  the  NAS  Plan  forward 
For  the  Coast  Guard,  the  conference 

«  oTn"'!M^P'"°''''^^^  ^  ^°^^^  program  of 
$3,229  billion.  For  the  Coast  Guard's 
major  operating  accounts,  this  repre- 
sents an  increase  of  $130  million  or  6 
percent,  over  the  enacted  level  for  this 
fiscal  year.  Of  this  amount,  $300  mil- 
lion will  be  derived  from  the  Depart- 
ment of  Defense  in  .support  of  the 
Coast  Guards  defense-related  mis- 
sions. On  that  point.  I  wish  to  say  a 
special  word  of  thanks  to  my  friends 
Chairman  Inouye  of  the  Defense  Sub- 
committee and  Senator  Stevens  the 
ranking  member. 

Other  major  highlights  of  the  con- 
ference agreement  include.  First 
$12.21  billion  for  the  Federal  Highway 
programs  obligation  ceiling;  second 
$232.2  million  for  the  National  High- 
way Traffic  Safety  Administration 
third.  $3,048  billion  for  the  Urban 
Mass  Transportation  Administration- 
fourth.  $716  million  for  the  Federal 
Railroad  Administration,  including 
$613  million  for  Amtrak;  and  fifth  $1 
million  for  the  Commission  on  Avia- 
tion Security  and  Terrorism  on  which 
I  am  privileged  to  serve. 

Mr.  President,  we  had  144  amend- 
ments m  conference.  The  conferees 
have  agreed  to  a  resolution  of  all  of 
these  amendments.  The  result  is  a 
package  that  I  believe  preserves  a  bal- 
anced transportation  program  for  the 
Nation,  despite  our  severe  funding 
constraints. 

Mr.  President,  I  believe  this  accu- 
rately and  fairly  summarizes  the  over- 
all contents  of  our  agreement. 

Before  I  yield,  however,  I  thank  my 
friend  and  ranking  member.  Senator 
p  Amato,  from  New  York,  for  his  help 
in  getting  this  bill  through  the  com- 
mittee, the  floor,  and  the  conference 
with  the  House.  Given  the  funding 
and  other  problems  we  faced,  it  was 
very  hard  to  develop  a  balanced  trans- 
portation program:  for  our  country 
without  his  assistance  and  coopera- 
tion, it  would  have  been  impossible 

I  also  pay  tribute  to  my  House  coun- 
terparts. Chairman  Bill  Lehman  and 
nis  ranking  member,  Larry  Couchlin 
from  the  neighboring  State  of  Penn- 
sylvania. They  and  their  colleagues 
worked  hard  to  produce  a  good,  solid 
transportation  program  and  were 
always  courteous  and  cooperative  in 
working  out  a  reasonable  accommoda- 
tion between  the  two  Houses. 
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.  J^^:  ^'■^s'dent.  you  know  that  in  a 
Dm  like  transportation,  there  are  lots 
of  requests  from  Senators  and  from 
Congresspersons  throughout  the 
entire  bill.  Everyone  in  the  country- 
there  is  not  a  State,  there  is  not  a 
community  that  does  not  have  funding 
needs  for  either  infrastructure 
bridges,  roads,  railroad  service,  or  avia- 
tion service. 

We  have  had  a  very  tough  time  in 
accommodating  those  remote  commu- 
nities that  need  air  service,  and  we 
have  the  Government  provide  an  in- 
centive for  carriers  to  continue  to  serv- 
ice those  communities,  because  the 
revenue  generated  just  is  not  enough 
So  there  is  a  lot  in  this,  and  I  am 
hopeful  that  we  are  not  going  to  have 
any  problems  in  getting  this  legisla- 
tion done  and  getting  the  appropria- 
tions bill  passed  and  over  to  the  Presi- 
dent. 

We  will  be  holding  out  a  couple  of 
amendments  that  we  will  enunciate 
soon. 

I    also    want    to    acknowledge    with 
thanks  those  who  serve  with  me  on 
the      Transportation      Subcommittee 
who  have  been  very  helpful  in  getting 
this  complicated  bill  acceptable  to  ev- 
erybody and  passed  and  that  includes 
of  course  our  distinguished  chairman 
of     the     Appropriations     Committee 
Senator  Byrd,  Senator  Harkin.  Sena- 
tor   Sasser.    Senator    Mikulski    who 
serve  with  me  on  the  Democratic  side 
and  as  I  mentioned  Senators  DAmato 
Kasten,  DoMENici,  and  Grassley  as 
well  as   the  ranking  member  of  the 
Senate     Appropriations     Committee 
Senator  Hatfield.  They  have  all  beeri 
a  constant  source  of  sensible  counsel 
and  good  steadfast  support. 

Mr.  President,  I  believe  that  Senator 
D  Amato  has  some  remarks  he  would 
like  to  offer  at  this  time,  and  I  yield 
the  floor  for  the  remarks 

The  PRESIDING  OFFICER  (Mr 
Burdick).  The  Senator  from  New 
York. 

Mr.  DAMATO.  Mr.  President  let 
me  first  congratulate  my  distinguished 
colleague  and  the  chairman  of  the 
subcommittee.  Senator  Lautenberg 
for  the  hard  work  and  effort  that  he 
went  through  in  forging  this  confer- 
ence report.  Let  me  also  commend  him 
for  his  leadership  in  giving  all  Ameri- 
cans, especially  those  who  work  in  the 
transportation  area,  the  ability  to 
travel  in  a  healthy  smoke-free  environ- 
ment. 

Were  it  not  for  Senator  Lauten- 
berg's  undaunted  persistence  in  this 
area,  in  light  of  the  many  who  coun- 
seled wait  for  another  time,  wait  for 
another  vehicle,  this  landmark  legisla- 
tion would  not  have  been  accom- 
plished. 

And  I  say  to  Senator  Lautenberg  no 
efforts  are  singular  but  certainly  there 
are  people  who  are  the  prime  movers. 
There  is  no  dispute  that  you  have 
been  the  prime  mover  in  this  effort  in 
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an  effort  that  goes  a  long  way  toward 
ensuring  the  health  of  American  trav- 
elers, particularly  transportation 
workers  such  as  flight  attendants 

Mr.  President,  the  House  approved 
this  conference  report  on  October  31 
and  I  hope  we  can  pass  it,  if  not  today' 
certainly  very  soon.  This  bill  contain^ 
critical  funding  for  the  Federal  Avia- 
tion Administration,  including  120  new- 
safety  and  security  positions  and  for 
the  U.S.  Coast  Guard. 

If  w^e  are  going  to  continue  our  vigi- 
lance in  drug  interdiction,  if  we  are 
going  to  do  our  job  as  it  relates  to 
monitoring  pollution  and  controlling 
It,  It  is  vital  that  we  pass  this  bill  and 
provide  the  support  needed  for  the 
Coast  Guard  and  other  transportation 
agencies  that  is  contained  herein 

For  the  Federal  Highway  Adminis- 
tration. Urban  Mass  Transportation 
Administration,  and  other  related 
agencies,  the  necessary  funding  to 
carry  out  these  important  jobs  and  ob- 
ligations is  provided  by  this  legislation 
I  am  glad  that  we  have  been  able  to 
provide  $30.7  million  for  the  Essential 
Air  Service  Program  that  is  so  impor- 
tant to  the  small  rural  communities 
who  otherwise  would  be  without  serv- 
ice. Fortunately,  service  to  some  of  the 
communities  in  New  York,  such  as 
Watertown,  which  was  placed  in  jeop- 
ardy during  the  conference,  is  contin- 
ued by  the  conference  report. 

This  report  contains  $1  million  to 
fund  the  work  of  the  Presidents  Com- 
mission on  Aviation  Security  and  Ter- 
rorism. As  a  member  of  this  Commis- 
sion, along  with  Senator  Lautenberg  I 
am  eager  to  get  started  on  the  serious 
work  ahead. 

Many  issues  have  been  raised  with 
respect  to  the  bombing  of  Pan  Am  103 
nearly  a  year  ago.  and  it  is  important 
that  the  Commission  analyze  and  ex- 
amine   the    nature    of    these    issues 
review  the  events  that  took  place,  and 
consider  what  could  have   been  pre- 
vented, and  w  hat  can  be  done  to  guard 
against  terrorist  attacks  in  the  future 
Mr.   President,    I   respectfully   urge 
the  Senate  to  approve  this  conference 
report  as  quickly  as  possible. 
Mr.  I>resident,  I  yield  the  floor 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Colorado  has  asked 
for  the  floor,  and  I  will  therefore  yield 
the  floor. 

Mr.  WIRTH.  Mr.  President  I 
wanted  to  make  a  few  comments  as  we 
consider  the  passage  of  the  conference 
report  on  the  Transportation  appro- 
priations bill  for  fiscal  year  1990.  This 
has  been  a  particularly  difficult  year 
in  terms  of  the  budget,  and  I  compli- 
ment my  good  friend,  the  Senator 
from  New  Jersey,  Chairman  Lauten- 
berg. in  navigating  this  legislation 
through  the  tight  channels  of  this 
process. 
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When  we  pass  this  bill  next  week 
and  send  it  to  the  President  for  his  ap- 
proval, we  will  be  enacting  a  promising 
trend  found  in  this  legislation— an  in- 
creased emphasis  on  the  need  to 
expand  our  aviation  infrastructure  to 
accommodate  the  rapid  growth  of  our 
airline  industry.  Chairman  Lauten- 
BESG  and  the  other  members  of  the 
Transportation  Appropriations  Sub- 
committee have  done  good  work  in 
balancing  important  national  prior- 
ities, such  as  support  for  the  war  on 
drugs,  while  at  the  same  time,  preserv- 
ing initiatives  that  will  enhance  the 
safety  and  convenience  of  the  air-trav- 
eling public. 

In  1978  Congress  deregulated  the 
airline  industry.  During  that  year, 
nearly  276  million  passengers  f lew- 
through  our  Nation's  airports.  Within 
9  years,  this  number  expanded  to  more 
than  450  million  fliers  per  year  nation- 
wide, and  will  clear  the  600  million 
mark  b.\  1997.  Yet,  while  the  demand 
for  an  adequate  and  efficient  aviation 
infrastructure  has  increased,  I  believe 
that  the  Federal  Government  has 
been  slow  to  respond  to  this  growing 
need. 

Anotlier  consequence  of  deregula- 
tion has  been  the  creation  of  the  well- 
known  hub  and  spoke  system  of  air 
transportation,  with  which  we  in  the 
Congre.ss— as  frequent  flyers— are  very 
familiar  This  practice  of  feeding  pas- 
sengers from  around  the  country  into 
central  switchboard  airports  has  in- 
creased the  efficiency  of  the  industry 
and  helped  to  keep  ticket  prices  af- 
fordable. 

Unfortunately,  the  hub  and  spoke 
business  strategy  has  accentuated  the 
problems  of  our  inadequate  infrastruc- 
ture. By  concentrating  a  significant 
portion  of  the  increased  passenger 
traffic  to  relatively  few  large  airports 
in  the  country,  delays  and  inconven- 
iences have  become  the  rule  rather 
than  the  exception. 

According  to  the  Federal  Aviation 
Administration  [FAA],  there  are  21 
airports  where,  at  each  one,  passen- 
gers are  experiencing  more  than 
20,000  hours  of  delays  annually.  At 
five  of  these  congested  facilities, 
people  will  wait  more  than  50.000 
hours  to  land  or  take  off.  By  the  turn 
of  the  century,  if  we  do  not  take  steps 
to  expand  our  Nation's  aviation  capac- 
ity, passengers  using  the  three  busiest 
airports  will  have  delays  exceeding 
100.000  hours  annually— Atlanta.  Chi- 
cago, and  unfortunately.  Denver. 

This  problem  is  only  going  to  get 
worse.  By  the  year  2000.  the  number 
of  passengers  flying  through  these 
major  hubs  are  expected  to  rise  to  85 
percent.  For  example.  Denver's  Staple- 
ton  Airport,  originally  constructed  to 
handle  18  million  passengers  per  year, 
currently  plays  host  to  more  than  34 
million  passengers.  Recent  FAA 
projects,  indicate  that  by  the  year 
2000,  Denver's  traffic  will  top  66  mil- 


lion, making  it  the  fastest  growing  air- 
port in  the  country. 

Mr.  President,  Senator  Lautenberg 
and  the  members  of  the  conference, 
have  retained  Senate  language  making 
nearly  $250  million  available  in  fiscal 
1990  for  projects  which  enhance  the 
ability  of  our  Nation's  airports  to 
handle  the  growing  number  of  people 
choosing  to  fly.  This  money  is  sorely 
needed  by  States  and  municipalities  to 
make  important  contributions  to  the 
capacity  of  our  national  aviation  infra- 
structure. 

As  some  of  you  may  know,  in  my 
own  State  of  Colorado,  we  are  working 
hard  to  accomplish  just  such  a  task. 
Last  May,  the  citizens  of  Denver  voted 
overwhlemingly  to  start  construction 
of  a  new  international  airport  to  serve 
the  Rocky  Mountain  region.  At  the 
end  of  September,  the  project's  envi- 
ronmental impact  statement  received 
its  seal  of  approval  and  received  a  sig- 
nificant grant  from  the  FAA,  permit- 
ting construction  to  begin. 

The  facility  will  be  the  first  major 
airport  built  in  15  years,  since  the 
opening  of  Dallas-Fort  Worth  in  1974, 
and  will  expand  the  Nation's  air  capac- 
ity by  11  percent.  Reductions  in  delays 
will  be  experienced  around  the  coun- 
try with  Denver's  increased  ability  to 
handle  air  traffic  at  times  of  poor 
weather  and  heavy  demand.  With  the 
fine  work  by  the  members  of  the  Ap- 
propriations Committee,  this  airport 
will  open  on  time  in  1993. 

Mr.  President,  again,  I  wish  to  thank 
Senator  Lautenberg  and  Senator 
D'Amato  as  the  chairman  and  ranking 
member  of  the  Subcommittee  on 
Transportation  Appropriations.  In  ad- 
dition, I  know  we  are  all  appreciative 
of  the  usual  hard  work  and  courtesy  of 
the  chairman  of  the  Appropriations 
Committee,  Senator  Byrd,  and  the 
ranking  member.  Senator  Hatfield. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  President,  again,  I  thank  the  dis- 
tinguished Senator  from  New  Jersey, 
not  only  for  his  courtesy  now,  but  for 
his  remarkable  help  to  Denver  and  to 
Colorado  and  to  the  Rocky  Mountain 
West. 

It  is  always  easier,  Mr.  President,  to 
say  no.  All  of  us  are  in  a  business 
where  veto  power  is  a  lot  easier  to  gen- 
erate than  power  to  go  ahead  and  do 
something.  In  no  case  is  that  clearer 
than  with  all  of  the  issues  surrounding 
the  new  Denver  airport.  It  would  have 
been  much  easier  for  everybody  who 
has  been  involved  in  this  to  .say  no. 

Rather,  we  have  had  a  remarkable 
example  of,  I  think,  very  enlightened 
leadership  from  the  distinjiuished  Sen- 
ator from  New  Jersey  and  his  commit- 
tee in  helping  us  to  say  yes  to  the 
most  important  transportation  pro- 
gram in  the  history  of  the  Rocky 
Mountain  West.  This  all  started  with 
the  resolve  in  the  Denver  metropoli- 
tan area  to  build  a  new  airport,  and  we 


had  a  lot  of  controversy  surrounding 
it. 

First,  in  suburban  Adams  County, 
there  was  a  good  deal  of  resistance  to 
the  airport.  We  got  that  worked  out. 
and  we  finally  had  an  election,  and 
that  election  won  with  a  very  signifi- 
cant margin,  so  we  solved  that  prob- 
lem. The  veto  power  was  there.  We  got 
it  sorted  out.  We  solved  that  problem. 

It  then  moved  to  Denver.  We  went 
through  a  similar  kind  of  situation. 
There  were  a  lot  of  opponents  in 
Denver  for  a  new  airport,  a  lot  of  pro- 
ponents as  well.  Again,  we  had  an  elec- 
tion. Again,  that  election  was  managed 
by  members  of  my  staff.  That  election 
was  successful.  Those  staff  members 
worked  for  me  and  are  currently  work- 
ing for  me,  and  I  am  proud  of  the  job 
that  they  did.  We  solved  that  problem 
as  well,  Mr.  President. 

Then  we  got  into  a  kind  of  final 
homestretch  with  putting  together  the 
financial  package  necessary  to  make 
the  new  airport  happen.  That  finan- 
cial package  was  very  creatively  and 
aggressively  honchoed  by  the  distin- 
guished Senator  from  New  Jersey  and 
by  the  distinguished  Senator  from 
New  York  and  the  other  members  of 
the  Appropriations  Committee. 

There  were  a  lot  of  people  out  there 
who  did  not  think  this  airport  de- 
served the  emphasis  it  is  getting. 
There  was  a  lot  of  parochial  concern 
trying  to  steal  the  money  away  from 
Denver  and  put  it  someplace  else:  a  lot 
of  concern  about  the  specious  argu- 
ments about  the  Denver  airport— it 
should  not  be  built,  was  not  ready,  and 
so  on.  Potential  veto  power  was  all 
over  the  place.  But  once  again,  the  two 
distinguished  managers  of  the  commit- 
tee were  right  there  helping  us  with 
their  enormous  persuasiveness  and 
their  commitment. 

I  want  just  publicly,  on  behalf  of  the 
citizens  of  Denver,  the  citizens  of  Col- 
orado, and  the  citizens  of  the  whole 
Rocky  Mountain  region,  to  thank 
them,  backed  by  Senator  Byrd's  quiet 
and  firm  hand.  In  particular.  I  want  to 
pay  our  respects  and  our  thanks  to 
Senator  D'Amato  and  Senator  Lauten- 
berg. They  were  there  day  after  day 
after  day  after  day.  When  the  going 
got  rough,  they  were  running  interfer- 
ence for  us.  We  could  not  have  this 
project  without  them. 

Why  am  I  emphasizing  this?  This  is 
the  most  important  economic  develop- 
ment program  in  the  history  of  the 
Rocky  Mountain  West.  It  is  the  most 
important  public  works  and  transpor- 
tation program.  It  is  absolutely  crucial 
to  the  well-being  of  the  Nation's  air 
traffic  system,  and  it  is  going  to  be  an 
extraordinary  contribution  to  the 
country  going  well  into  the  21st  centu- 
ry. It  would  not  have  happened  with- 
out these  Senators  and  their  help. 

Again,  on  behalf  of  my  constituents 
and  literally  hundreds  and  hundreds 
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of  thousands  of  people  in  our  country 
and  in  our  region,  we  want  to  thank 
them.  I  urge  my  colleagues  to  join 
with  me  in  not  only  passing  this  bill 
but  in  enjoying  the  new  Denver  air- 
port when  it  is  there.  We  can  guaran- 
tee you  there  will  be  no  weather 
delays.  We  will  have  an  airport  that 
will  ease  your  trips  to  Aspen  and  Vail 
and  other  points,  as  well  as  to  the 
other  communities  of  the  Rocky 
Mountain  West  and  to  the  beautiful 
summers  and  winters  in  Colorado 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  Senator  from  Colorado  for 
his  kind  remarks.  I  am  sure  the  record 
will  appropriately  reflect  that  he  just 
advertised  Colorado  as  the  vacation- 
land  of  the  world.  But  when  we  look  at 
the  aviation  system,  of  course,  we  re- 
spect and  admire  the  beauty  of  the 
Rocky  Mountains  and  all  of  the  magic 
that  it  holds  for  many. 

But  the  whole  aviation  system  is  de- 
pendent upon  our  ability  to  have  air- 
planes being  able  to  take  off  from 
wherever  and  cross  the  destinations 
that  they  are  scheduled  to  go.  That 
means  that  as  efficiently  as  possible 
we  have  to  manage  the  aviation 
system.  And,  therefore,  a  major  new 
facility  like  the  Denver  airport  is  an 
integral  part  of  the  advancement  of  a 
more  capable  aviation  system  in  this 
country. 

I  was  very  vigorous  in  my  support  of 
that,  just  as  I  am  in  the  prospect  of  a 
new  airport  in  south  Jersey  that  has 
been  discussed  many  times,  the  en- 
largement of  other  airports,  like  Phila- 
delphia and  the  New  York  regional 
airports  in  the  area  that  Senator 
D'Amato  and  I  serve. 

So,  on  behalf  of  the  best  interests  of 
the  country  in  both  economic,  recre- 
ational, and  business  travel  consider- 
ations, that  is  the  way  to  go.  We  want 
our  aviation  system  to  be  the  best  that 
there  is.  By  enlarging  and  starting  this 
new  airport  to  be  able  to  absorb  the 
traffic  and  not  have  us  waiting  in 
surmy  Miami  while  Denver  is  snowed 
in  because  you  cannot  get  the  traffic 
in  or  out,  I  think  we  make  an  impor- 
tant step  forward. 

I  thank  the  Senator  from  Colorado 
for  his  diligent  work  in  presenting  the 
case  and  coming  to  us  with  a  mandate, 
with  an  understanding  from  the 
people  of  Colorado  that  they  are  will- 
ing to  support  this,  that  they  are  will- 
ing to  get  out  there  and  raise  money 
and  they  are  willing  to  commit  their 
communities  to  seeing  that  this  job 
gets  done.  Having  acquired  a  massive 
piece  of  property  so  that  there  can  be 
a  proper  airport,  I  think,  is  testimony 
to  the  attitude  and  the  fortitude  of 
the  people  of  Colorado,  who  say  we 
need  this  for  the  enhancement  of  the 
general  well-being  of  our  State  and 
our  region  because  it  is  a  major  com- 
munity stop  in  flights  to  Wyoming, 
Idaho,  and  Utah,  and  places  like  that. 
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So  we  are  pleased  to  have  had  this 
chance  to  add  a  dimension  to  our  Na- 
tion's aviation  system.  Once  again,  I 
thank  the  Senator  from  Colorado  for 
his  persistence  in  getting  that  message 
across. 
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demonstration  grants  to  deal  with  this 
critical  issue. 


EXTENSION  OF  INTERSTATE  HIGHWAY  IN  UPPER 
EAST  TENNESSEE 

Mr.  SASSER.  Mr.  President,  the 
conferees  included  in  the  fiscal  year 
1990  Transportation  appropriations 
conference  report  language  directing 
the  Federal  Highway  Administration 
to  cooperate  with  State  and  local  offi- 
cials on  efforts  to  extend  the  inter- 
state highway  route  between  the  Tri- 
Cities  in  upper  east  Tennessee  and 
Asheville,  NC.  This  project  has  several 
aspects.  Is  it  the  understanding  of  the 
chairman  that  when  the  conferees 
made  reference  to  cooperation  on  the 
entire  project,  they  intended  to  in- 
clude work  on  a  proposed  ramp  con- 
necting the  extended  interstate  with 
the  State  of  Franklin  Road  in  Johnson 
City,  TN? 
Mr.  LAUTENBERG.  That  is  correct. 


labor  department  ANTIDRUG  ABUSE 
ASSISTANCE  PROGRAMS 

Mr.  SIMON.  Would  the  manager  of 
the  bill  permit  me  to  clarify  an  issue 
with    Senator    Harkin    concerning    a 
Labor  Department  component  of  anti- 
drug abuse  legislation  since  he  chairs 
the      Appropriations      Subcommittee 
that  funds  the  Labor  Departmenf 
Mr.  LAUTENBERG.  Yes. 
Mr.   SIMON.    I   am  concerned   that 
the  Department  of  Labor  has  narrow- 
ly defined  in  a  manner  inconsistent 
with  our  purposes  in  enacting  this  au- 
thority, the  word  "employer"  for  the 
purpose  of  awarding  drug  abuse  pro- 
gram funding  under  the  Employee  As- 
sistance   Program    of    the    Anti-Drug 
Abuse  Act  of  1988.  The  purpose  of  this 
funding  is  to  develop  employee  drug 
abuse    assistance    programs    in    the 
workplace.  For  this  reason.  Congress 
intended  that  grants  to  employers  be 
interpreted   to   include   any   program 
that  would  benefit  employers  by  pro- 
viding such  assistance  to  their  employ- 
ees. This  appropriation  act  should  be 
so  interpreted.  For  example,  many  em- 
ployers are  part  of  joint  labor-manage- 
ment funds  through  which  employees 
tre  provided  with  health  and  welfare 
benefits.  This  is  particularly  true  in 
the  construction  industry  where  multi- 
employer funds  are  required  by  law.  I 
believe   that   Congress   had    intended 
and  now  intends  that  this  type  of  pro- 
gram be  eligible  for  this  funding. 

Mr.  HARKIN.  I  agree  with  the  Sena- 
tor that  the  Labor  Department  should 
broadly  interpret  eligibility  criteria 
under  the  EAP  and  that  programs 
which  benefit  employers  by  providing 
such  benefits  to  their  employees  are 
eligible  for  EAP  funds.  I  hope  the  De- 
partment will  give  due  consideration 
to  the  particular  needs  of  employers  in 
the  construction  industry,  and  award 


PRIORITY  REPLACEMENT  OF  KELLER  MEMORIAL 
BRIDGE 

Mr.  SHELBY.  Mr.  President,  with 
respect  to  the  Department  of  Trans- 
portation and  related  agencies  appro- 
priations bill,  the  Senate  and  House 
Appropriations  Committee  reports 
identified  several  bridges  to  be  given 
priority  consideration  by  the  Secre- 
tary of  Transportation  for  participa- 
tion in  the  bridge  discretionary  fund. 
During  Senate  consideration  of  the 
bill,  the  distinguished  manager.  Sena- 
tor Lautenberg,  indicated  that  the 
Keller  Memorial  Bridge  in  Decatur. 
AL,  also  warranted  priority  treatment. 
I  notice  that  in  the  Transportation  ap- 
propriations conference  report  now 
before  the  Senate,  there  is  no  listing 
of  bridges  directed  to  be  given  priority 
consideration. 

It  is  my  understanding  that  the 
State  of  Alabama  has  requested  ap- 
proximately $14  million  in  discretion- 
ary funds  to  replace  the  Keller  Memo- 
rial Bridge  which  spans  the  Tennessee 
River  in  the  vicinity  of  Decatur,  AL. 
There  is  a  serious  need  for  replace- 
ment of  the  Keller  Memorial  Bridge, 
The  bridge,  which  was  originally  con- 
structed and  opened  to  traffic  in  1926. 
now  receives  an  average  of  31.948  vehi- 
cles per  day,  with  the  predicted  aver- 
age traffic  for  2005  at  40,100  vehicles 
per  day  according  to  the  Alabama 
Highway  Department.  As  the  lone 
drawbridge  on  the  Tennessee  River, 
Alabama  Highway  Department  offi- 
cials fear  that  the  bridge  is  structural- 
ly unable  to  continue  handling  the 
heavy  traffic  loads. 

The  Keller  Memorial  Bridge  is  an 
important  link  between  Morgan 
County  and  rapidly  expanding  north 
Alabama.  However,  the  antiquated 
structure  that  has  served  for  62  years 
as  that  vital  connection  between  the 
north  and  south  banks  of  the  Tennes- 
see River  is  now  a  detriment  to  the 
entire  area.  For  these  reasons,  I  \>e- 
lieve  that  the  63-year-old  Keller  Me- 
morial Bridge  warrants  priority  atten- 
tion. 

The  distinguished  .senior  Senator 
from  Alabama  [Mr.  Hetlin]  and  I  ask 
the  distinguished  manager  of  the  De- 
partment of  Transportation  and  relat- 
ed agencies  appropriations  conference 
report  if  it  is  the  intent  of  the  confer- 
ees that  the  Keller  Memorial  Bridge 
receive  the  same  priority  treatment  as 
if  it  were  listed  in  the  committee 
report. 

Mr.  HEFLIN.  Mr.  President.  I  wish 
to  join  my  colleague  from  Alabama  in 
requesting  that  the  Keller  Memorial 
Bridge  replacement  be  given  priority 
consideration  by  the  Secretary  of 
Transportation  for  participation  in 
the  bridge  discretionary  fund. 

I  would  like  to  also  thank  the  Sena- 
tor from  New  Jersey  and  the  Senator 
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from  New  York  for  their  assistance  on 
this  matter.  I  know  that  solely  because 
of  time  constraints,  the  Appropria- 
tions Committee  was  not  able  to  con- 
sider this  matter  when  the  bill  was 
before  the  committee;  and  I  certainly 
appreciate  their  efforts  at  this  time. 

Mr.  L4UTENBERG.  My  good 
friends  from  Alabama  are  correct.  The 
Senate  Appropriations  Committee  has 
directed  the  Secretary  of  Transporta- 
tion to  give  priority  designation,  con- 
sistent with  existing  criteria,  to  give 
several  bridges  which  serve  as  major 
links  for  both  intrastate  and  interstate 
commerce  and  which  directly  impact 
the  economic  development  of  an  area. 
The  State  of  Alabama's  application  for 
the  Keller  Memorial  Bridge  replace- 
ment is  equally  deserving  of  priority 
consideration.  The  Secretary  of  Trans- 
portation should  give  priority  designa- 
tion to  the  Keller  Memorial  Bridge 
discretionary  fund  application  as  sub- 
mitted by  the  Alabama  Highway  De- 
partment. 

Mr.  D'AMATO.  I  agree  with  Senator 
Lautenberg's  identification  of  the 
Keller  Memorial  Bridge  replacement 
in  Decatur,  AL.  as  a  priority  project. 

Mr.  SHELBY.  I  thank  my  good 
friends  from  New  Jersey  and  New 
York  for  their  assistance  in  addressing 
this  important  situation. 

IMPROVING  THE  RELIABILITY  OP 
AIRWORTHINESS 

Mr.  HARKIN.  Mr.  President,  no 
matter  how  sophisticated  our  manu- 
facturing techniques  become,  or  how 
advanced  the  engineering,  quality  and 
reliability  of  machines  are,  they  can 
be  no  better  than  the  materials  that 
they  are  made  of.  And,  in  aircraft,  air- 
craft engines  and  other  components, 
where  there  are  great  strains  during 
the  thousands  of  hours  of  operation 
and  many  landings  and  takeoffs,  mate- 
rials do  deteriorate. 

We  need  better  systems  to  check  air- 
craft components— systems  that  can 
check  the  quality  of  materials  with  ac- 
curacy and  at  a  price  at  which  they 
can  be  used. 

The  sum  of  $3  million  for  this  im- 
portant activity  was  included  in  the 
Senate  measure  and  in  the  conference 
report.  I  expect  that  this  funding  and 
future  funding  will  bring  together  ex- 
perts from  around  the  world  including 
experts  from  various  universities  and 
industry.  We  need  a  focused  techno- 
logical response  to  this  problem  with 
various  sectors  working  in  a  coopera- 
tive research  venture. 

Needless  to  say,  a  technical  review 
process  should  be  initiated  to  include 
the  PAA.  the  aviation  industry,  uni- 
versities with  significant  expertise  and 
perhaps,  the  National  Research  Coun- 
cil. The  review  process  would  deter- 
mine the  best  structure  and  technical 
program  to  address  the  possible  solu- 
tions to  the  problems  of  aging  aircraft. 
The  review  process  should  be  imple- 


mented in  an  expedited  fashion  and  be 
completed  as  soon  as  possible. 

I  am  very  thankful  for  the  strong 
support  for  additional  funding  in  this 
area  that  has  been  provided  by  Sena- 
tor Lautenberg.  a  consistent  champion 
for  increasing  air  safety. 

Mr.  LAUTENBERG.  Mr.  President, 
methods  to  improve  the  reliability  of 
airworthiness  is  an  important  goal.  I 
appreciate  Senator  Harkin's  work  in 
this  area  and  his  expertise  as  the 
former  chairman  of  the  House  Trans- 
portation Aviation  and  Materials  Sub- 
committee. This  is  an  area  which 
should  be  a  high  priority.  I  look  for- 
ward to  seeing  the  PAA  move  forward 
in  the  area  of  nondestructive  evalua- 
tion of  aging  aircraft. 

UNIVERSITY  TRANSPORTATIOIN  SYSTEMS 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  that  H.R.  3015,  the  fiscal  year 
1990  Transportation  appropriations 
bill,  contains  a  provision  making  a 
technical  correction  in  the  amount  of 
funding  available  for  the  University 
Transportation  Centers  Program. 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (Public  Law  100-17)  established 
the  program  and  provided  $5  million 
in  funding  annually  from  the  mass 
transit  account  of  the  highway  trust 
fund.  It  was  intended  that  the  same 
amount  would  come  from  the  highway 
account.  However,  the  Reagan  admin- 
istration determined  that  the  legisla- 
tive language  did  not  permit  release  of 
the  funds  from  the  highway  account. 

The  DOT  appropriations  bill  accom- 
plishes—at least  for  fiscal  year  1990— 
what  Congress  intended  in  the  1987 
Highway  Act.  Participating  universi- 
ties have  had  the  opportunity  to  es- 
tablish their  programs  with  the  fund- 
ing from  the  mass  transit  account. 
With  the  complementary  funding 
available  from  the  highway  account  of 
the  highway  trust  fund.  University 
transportation  centers  will  now  be  able 
to  fully  fund  their  research  activities, 
as  the  Congress  originally  intended. 

Dr.  Thomas  D.  Larson,  the  Federal 
Highway  Administrator,  is  a  strong 
supporter  of  the  University  Transpor- 
tation Centers  Program,  calling  it  "a 
valuable  resource  for  the  transporta- 
tion community."  In  addition  to  his  8 
years  of  service  as  Pennsylvania's 
transportation  secretary.  Dr.  Larson 
has  spent  nearly  20  years  on  the  facul- 
ty of  the  Pennsylvania  State  Universi- 
ty. He  has  had  the  opportunity  first- 
hand to  observe  the  benefits  of  univer- 
sity transportation  research,  as  have 
many  of  our  Nation's  transportation 
leaders. 

The  Department  of  Transportation 
has  set  out  the  purpose  of  the  pro- 
gram, saying  that: 

[it]  is  to  become  a  national  resource  and 
focal  point  for  the  support  and  conduct  of 
research  and  training  concerning  the  trans- 
portation of  passengers  and  properly.  The 
Program  aims  to  attract  the  Nation's  best 


talent  to  the  study  of  transportation  and  to 
develop  new  strategies  and  concepts  to  ef- 
fectively address  existing  and  future  trans- 
portation issues  and  problems. 

As  the  Committee  on  Envirormient 
and  Public  Works  begins  to  develop 
legislation  to  reauthorize  the  Federal- 
aid  Highway  Program,  we  will  address 
the  issue  of  adequate  and  permanent 
funding  from  the  highway  trust  fund 
for  the  University  Transportation 
Centers  Program. 

University  Transportation  Centers 
at  schools  in  over  30  States  in  all  of 
the  10  Federal  regions  will  benefit 
with  enactment  of  H.R.  3015.  I  am 
pleased  to  say  that  one  of  those 
schools  is  North  Dakota  State  Univer- 
sity, the  lead  university  in  region  VIII. 
Other  schools  in  that  consortium  in- 
clude Colorado  State  University,  the 
University  of  Colorado  at  Denver,  the 
University  of  Minnesota,  the  Universi- 
ty of  Wyoming,  and  Utah  Stte  Univer- 
sity. 

It  is  my  firm  belief  that  all  of  us 
who  care  about  and  depend  on  a 
strong  transportation  infrastructure 
will  also  benefit  and  that  the  economic 
returns  will  be  far  greater  than  the 
modest  investment  being  made  by  the 
Federal  Government  in  the  program.  I 
very  much  appreciate  the  efforts  of 
the  Transportation  Appropriations 
Subcommittee  in  making  this  addition- 
al funding  available  for  the  current 
fiscal  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  universities  asso- 
ciated with  the  University  Transporta- 
tion Centers  P»rogram  be  printed  in 
the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Universities  Associated  With  the  Univer- 
sity Transportation  Centers  Program 

July  27,  1989 

REGION  I 

Lead  University:  Massachusetts  Institute 
of  Technology. 

Consortium  Schools:  Harvard  University 
(MA).  University  of  Connecticut.  University 
of  Maine,  University  of  Massachusetts  at 
Amherst.  University  of  New  Hampshire, 
University  of  Rhode  Island.  University  of 
Vermont. 

REGION  II 

Lead  University:  The  City  University  of 
New  York. 

Consortium  Schools:  Cornell  University 
(NY).  New  Jersey  Institute  of  Technology. 
New  York  University,  Polytechnic  Universi- 
ty (NY).  Princeton  University  (NJ).  Rensse- 
laer Polytechnic  University  (NY).  Rutgers 
Slate  University  of  New  Jersey.  State  Uni- 
versity of  New  York.  Albany.  Stevens  Insti- 
tute of  Technology  (NJ).  University  of 
Puerto  Rico.'  University  of  Virgin  Islands.' 

REGION  III 

Lead  University:  Pennsylvania  State  Uni- 
versity. 
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Consortium  Schools:  Morgan  SUte  '  Uni- 
versity of  Pennsylvania,  University  of  Vir- 
ginia, Virginia  Polytechnic  Inst  &  SUte 
Univ..  West  Virginia  University 
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'  Hi.siorirally    black   roltegcs  and   iinivprsilips  or 
minority  inslltution.s. 


REGION  IV 

Lead     University:     University     of    North 
Carolina,  Chapel  Hill. 

Consortium  Schools:  Duke  University 
(NO.  North  Carolina  A&T  State  Universi- 
ty,' North  Carolina  Central  University 
North  Carolina  State  University,  Raleigh 
University  of  Florida,  Gainesville,  Universi- 
ty of  Kentucky,  Lexington,  University  of 
North  Carolina,  Charlotte,  University  of 
North  norida.  Jacksonville.  University  of 
•^nnessee.  Knoxville.  Vanderbilt  University 

REGION  V 

Lead  University:  University  of  Michigan 
Ann  Arbor. 

Consortium  Schools:  Central  State  Uni- 
versity- (OH).  Michigan  State  University 
Michigan  Technological  University  North- 
western University  (ID,  Wayne  SUte  Uni- 
versity (MI). 

REGION  VI 

Lead  University:  Texas  A&M  University 
Consortium  Schools:  Texas  Southern  Uni- 
versity," University  of  Texas  at  Austin. 

REGION  VIL 

Lead  University:  Iowa  State  University 
Consortium  Schools:  University  of  Iowa. 
REGION  vm 

Lead  University:  North  Dakota  State  Uni- 
versity. 

Consortium  Schools:  Colorado  State  Uni- 
versity. University  of  Colorado  at  Denver 
University  of  Minnesota.  University  of  Wyo- 
ming, irtah  State  University. 

REGION  IX 

Lead  University:  University  of  California. 
Berkeley. 

Consortium  Schools:  California  SUte  Uni 
versity.  Long  Beach.  University  of  Califor 
ma.  Davis,  University  of  California,  Irvine 
University  of  California,  Los  Angeles. 

REGION  X 

Lead  University:  University  of  Washing- 
ton. 

Consortium  Schools:  Oregon  State  Univer- 
sity. Portland  State  University  (OR)  Uni- 
versity of  Ala.ska  at  Fairbanks,  University  of 
Idaho.  University  of  Portland  (OR)  Wash- 
ington State  University. 

Mr.  LAUTENBERG.  Mr.  President 
at  this  point,  I  ask  that  the  Chair  lay 
before  the  Senate  the  conference 
report  on  H.R.  3015,  the  Department 
of  Transportation  and  related  agencies 
appropriations  bill  for  fiscal  1990,  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  That 
report  is  pending. 

Is  there  further  debate  on  the 
report?  If  there  is  no  further  debate 
the  question  is  on  agreeing  to  the  con- 
ference. 

The  conference  report  was  agreed  to 

Mr.  LAUTENBERG.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendments  op  the  house  to  the 
amendments  of  the  senate  in  disagreement 
Mr.  LAUTENBERG.  Mr.  President 
we  are  now  about  to  consider  the 
amendments  that  are  in  technical  dis- 
agreement. There  are  a  number  of 
amendments  about  which  there  is  no 
dispute  at  all.  They  have  been  consid- 
ered and  agreed  to  by  the  House. 
These  resulted  from  the  House-Senate 
conference  on  the  transportation  bill 

However,   there  is  one  amendment 
that  we  would  ask  unanimous  consent 
on,  amendment  136.  which  is  the  last 
in    the    list    of    amendments.    That 
amendment  is  something  on  which  the 
President  pro  tempore  of  the  Senate 
the  chairman  of  the  Appropriation^ 
Committee,  has  devoted  his  consider- 
able energies  and  skills  to  developing 
and  that  is  the  so-called  drug  amend- 
ment. I  ask  unanimous  consent  that 
amendment  No.   136  be  held  out  for 
consideration    and    that    it    be    acted 
upon  at  the  request  of  the  Republican 
leader  no  later  than  the  close  of  busi- 
ness on  Tuesday.  November  14-we  are 
just    now    talking    about    this    single 
amendment-and  that  the  rest  of  the 
amendments  would  then  be  discussed 
I  once  again  proffer  that  unanimous- 
consent  request  that  amendment  136 
of  the  amendments  in  technical  dis- 
.    agreement  be  held  out  from  consider- 
ation, to  be  acted  upon  no  later  than 
the  close  of  business  on  November  14 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  reserv- 
ing right  to  object.  I  wonder  if  I  may 
ask  the  Senator  from  New  Jersey,  does 
he  intend  to  go  forward  with  the  other 
amendments  in  disagreement  immedi- 
ately? 

Mr.  LAUTENBERG.  Immediately 
Because.  I  say  to  the  Senator  from  In- 
diana, that  is  the  one  we  have  com- 
plete understanding  on.  So  we  will 
remove  that  from  the  debate  and  dis- 
cussion now  and  we  will  proceed  with 
the  others: 

Mr.  COATS.  I  withdraw  my  objec- 
tion. 

Mr.  HATFIELD.  Mr.  President  re- 
serving the  right  to  object.  I  would 
like  to  make  a  parliamentary  inquiry 
before  I  express  my  objection  if  I 
should  do  so. 

As  I  understand  it  from  the  chair- 
man of  the  committee,  the  Senator 
from  New  Jersey,  the  purpose  of  with- 
holding or  exempting  this  one  amend- 
ment is  to  provide  a  vehicle  upon 
which  a  proposal  may  be  offered  by 
the  Senator  from  Indiana.  And  my 
question  is,  is  it  necessary  to  have  an 
unanimous-consent  agreement  for  the 
Senator  from  Indiana  to  offer  his  pro- 
posal on  this  conference  report' 

Mr.  LAUTENBERG.  If  I  might  re- 
spond to  the  distinguished  ranking 
member  of  the  Appropriations  Com- 
mittee, no,  that  is  not  the  purpose. 

The  purpose  is  to  accommodate  the 
concerns  of  the  Republican  leader  and 
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the  chairman  of  the  Committee  on  Ap- 
propriations, to  have  the  discussion  on 
the  drug  amendment  that  they  choose 
to  have,  and  thereby  leaving  open 
other  amendments.  I  would  like  to 
expand  the  unanimous-consent  agree- 
ment, but  we  will  attempt  to  do  that 
after  we  have  dealt  with  this  single 
amendment. 

Mr.  HATFIELD.  Mr.  President  I 
state  my  parliamentary  inquiry  for 
that  purpose,  now,  not  directed  to  the 
Senator  from  Indiana,  but  for  leader- 
ship, the  Republican  leader  and  the 
Senator  from  West  Virginia. 

Is  it  necessary,  in  order  for  them  to 
Offer  that  amendment  to  this  report 
that  we  have  to  have  this  exemption 
from  the  adoption  of  all  of  these 
amendments  in  disagreement?  Is  that 
the  only  way  they  can  offer  their  pro- 
posal? ^ 

Mr.  LAUTENBERG.  Mr.  President 
I  withdraw  that  unanimous-consent 
request.  We  will  proceed  with  the 
amendments  in  disagreement  starting 
with  amendment  No.  1 

The  PRESIDING  OFFICER  The 
request  is  withdrawn. 

Mr.  LAUTENBERG.  We  have 
amendment  No.  1  which  is  in  technical 
disagreement.  I  ask  the  Senate  to 
concur  in  that  amendment.  That 
amendment  is  now  on  the  floor  for 
any  discussion  that  any  of  the  Mem- 
bers of  the  Senate  have. 

Mr.  D'AMATO.  Mr.  President  re- 
serving the  right  to  object.  I  do  not 
know  and  I  ask  parliamentary  inquiry 
If  I  can  object  at  this  point  in  time.  I 
am  in  a  position  where  I  must  object 
until  and  unless  we  can  get  an  agree- 
ment, a  unanimous-consent  agree- 
ment, which  had  been  propounded  by 
my  distinguished  colleague  from  New 
Jersey,  as  it  relates  to  amendment  No 
136;  that  is  the  drug  amendment 
which  the  distinguished  majority 
leader  and  minority  leader  have 
agreed  would  be  acted  upon  no  later 
than  the  close  of  business  Tuesday. 

Failing  to  have  that  agreement.  I  am 
constrained  to  place  an  objection  to 
moving  forth,  even  on  those  other 
areas  which  we  find  in  technical  dis- 
agreement. 

So  I  would  object  at  this  point  in 
time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  D'AMATO.  Objection  is  heard 
The  objection  does  not  stand' 

Mr.  LAUTENBERG.  It  is  not  a 
unanimous-consent  request. 

Mr.  President.  I  understand  the  Sen- 
ator from  Indiana  has  an  amendment 
that  he  would  like  to  offer.  I  would 
point  out  to  the  Senator  from  Indiana 
we  heard  from  our  good  friend  froni 
New  York.  Senator  DAmato,  about 
the  things  that  were  contained  in  this 
transportation  report,  things  that  are 
essential.  They  include  the  Coast 
Guard  and  the  drug  fighting  effort 
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they  make;  it  includes  PAA  being 
made  safer  by  having  more  control- 
lers, more  maintenance  inspectors  or 
airplanes:  by  having  the  national  avia- 
tion system  made  safer  by  advancing 
new  technology,  and  to  have  the  na- 
tional airspace  program  developed. 

We  have  many  other  programs  in 
this  bill.  For  example,  we  fund  high- 
way construction  programs  nation- 
wide. We  read  about  bridges  in  disre- 
pair. We  have  funds  to  improve  the 
safety  of  railroad-highway  crossings, 
in  the  State  of  Indiana,  for  instance. 

There  are  highway  funds  that  have 
been  requested  for  the  State  of  Indi- 
ana and  that  have  been  approved. 
There  is  $500,000  for  an  interstate 
highway  congestion  study  between 
highways  80  and  94.  There  is  the  Indi- 
ana Industrial  Corridor  Safety  Dem- 
onstration Project  for  $2.4  million:  it  is 
amendment  No.  53.  We  have  the  rail- 
road-highway crossing,  railroad  reloca- 
tion project  at  Lafayette.  IN,  $3.5  mil- 
lion. That  is  amendment  No.  35.  We 
have,  for  the  Federal  Railway  Admin- 
istration. $7  million  for  local  rail  as- 
sistance. We  have  aviation:  we  have 
improvement  grants  on  the  priority 
list  recommended  in  the  Senate  report 
for  Baer  Field  airport:  for  Gary,  IN, 
regional  airport:  we  have  a  $1  million 
instrument  landing  project  for  Elk- 
hart. IN. 

This  is  $180  million  included  in  this 
conference  report  for  the  State  of  In- 
diana. If  the  Senator  from  Indiana 
chooses  to  have  those  projects  de- 
layed, in  the  event  we  have  a  problem 
with  this,  getting  this  bill  through, 
that  is  a  choice  he  has  to  make.  He 
has  every  right,  of  course,  to  offer  any 
amendments  that  he  chooses. 

At  this  point.  Mr.  President.  I 

Mr.  COATS.  Will  the  Senator  from 
New  Jersey  yield? 

Mr.  LAUTENBERG.  I  will  be  done 
in  just  one  second. 

Mr.  President,  we  have  an  under- 
standing here  that  permits  this  unani- 
mous-consent request  to  be  offered 
again. 
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Mr. 
I   ask 


UNANIMOUS-CONSENT 
AGREEMENT 

LAUTENBERG.  Mr.  President. 

unanimous  consent,  when  the 
Senate  considers  the  conference 
report  on  H.R.  3015,  the  matter  in 
front  of  us,  that  the  amendments  of 
the  House  to  the  Senate  amendment 
numbered  136,  not  be  acted  upon  until 
the  minority  leader.  Republican 
leader,  has  exercised  his  right,  to  be 
no  later  than  the  close  of  business  on 
Tuesday.  November  14.  granted  by 
this  agreement,  to  offer  a  drug  amend- 
ment to  the  House  amendment,  and 
that  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  num- 
bered 1  not  be  acted  upon  until  the 
Republican  leader  or  his  designee  has 
exercised  his  right,  today  granted  by 


this  agreement,  to  offer  an  amend- 
ment to  the  House  amendment,  deal- 
ing with  a  legislative  line  item  veto, 
and  that  no  points  of  order  be  waived 
by  this  agreement. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request? 
Hearing  none,  it  is  so  ordered. 
Mr.  LAUTENBERG.  Mr.  President. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  let  me 
make  a  parliamentary  inquiry.  Is 
amendment  in  disagreement  No.  1  the 
pending  business? 

Mr.  LAUTENBERG.  Mr.  President, 
if  I  might  ask  the  indulgence  of  the 
Senator  from  Indiana,  with  the  under- 
standing that  amendment  No.  1  is 
available  subject  to  further  amend- 
ment, would  there  be  an  objection  if  I 
asked  unanimous  consent  that  the  re- 
mainder of  the  amendments  in  dis- 
agreement—Senate amendments  Nos. 
5,  8.  9.  13,  27.  32.  38,  42.  66.  72.  74,  90. 
101.  105.  110.  113.  115.  116.  118.  119. 
120.  124.  125.  126.  127.  128.  129,  130, 
131.  132.  133.  and  134— excluding,  of 
course,  136.  which  was  already  dealt 
with,  be  agreed  to  en  bloc. 

Mr.  COATS.  I  have  no  objection  to 
that.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  in  dis- 
agreement, numbered  5.  8.  9.  13.  27,  32, 
38.  42.  66.  72,  79,  90,  101,  105,  110.  113. 
115.  116.  118.  119.  120.  124.  125.  126. 
127.  128.  129,  130.  131,  132,  133,  and 
134.  considered  and  agreed  to  en  bloc, 
arc  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  sum  named  in  said 
amendment,  msert  ■$1,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
admendment.  insert:  ".  or  to  close  or  decom- 
mission any  unit  of  the  United  States  Coast 
Guard  unless  such  closure  or  decommission- 
ing was  provided  for  in  the  Budget  of  the 
United  States,  and  its  supporting  documen- 
tation, and  was  agreed  to  by  the  Congress  in 
this  Act.  as  provided  for  in  its  legislative  his- 
tory, including  Committee  reports'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  in  said 
amendment,  insert  ■$445,500,000,  of  which 
$7,500,000  shall  be  derived  by  transfer  from 
■'Operating  expenses  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  ■$71,100,000". 

Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ■":  Provided  further. 
That  of  the  funds  available  under  this  head, 
$1,000,000  to  remain  available  until  expend- 
ed, is  appropriated  and  shall  be  available  for 
grants  under  the  Federal  Grant  and  Cooper- 
ative Agreement  Act  of  1977  to  the  National 
Aviation  Institute.  Pleasantville.  New 
Jersey,  to  fund  research  and  development  in 
the  area  of  facilitating  research  by  catalogu- 
ing and  prioritizing  aviation  related  re- 
search efforts  and  providing  a  central  clear- 
inghouse for  aviation  research 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

University  Transportation  Centers 

ihichway  trust  fundi 

For  necessary  expenses  for  university 
transportation  centers,  as  authorized  by  sec- 
tion 21(i)<2)  of  the  Urban  Mass  Transporla 
tion  Act  of  1964,  as  amended.  $5,000,000  to 
be  derived  from  the  Highway  Trust  Fund 
I  other  than  the  Mass  Transit  Account). 

Resoli'ed.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numljered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment.  Insert 
$42,500,000.  together  with  an  amount  not 
to  exceed  the  amount  of  1989  obligations  re- 
covered^. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ■Notwithstanding 
subsection  (d)  of  Sec.  402  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Public  Law  97-424.  96  Stat.  2155.  2156)  for 
states  which  have  received  only  develop- 
ment grants  under  such  section  402  and 
which  have  participated  in  the  Commercial 
Motor  Carrier  Safety  Inspection  and  'Weigh- 
ing Demonstration  Program,  the  Secretary 
shall  only  approve  a  plan  under  such  section 
402  for  fiscal  year  1990  which  provides  that 
the  aggregate  expenditure  of  funds  of  the 
State  and  political  subdivisions  thereof,  ex 
elusive  of  Federal  funds,  for  commercial 
motor  vehicle  safety  programs  will  be  main- 
tained at  a  level  which  does  not  fall  belo* 
the  average  level  of  such  expenditure  (or 
the  last  two  full  fi.scal  years  preceding  the 
date  the  plan  is  approved.'. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Road  Extension  Demonstration 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  four-lane  bypasses  of  cities, 
there  is  hereby  appropriated  $11,000,000.  to 
remain  available  until  expended,  for  the  ac- 
quisition of  rights-of-way  and  other  costs  in- 
curred in  the  upgrading  and  construction  of 
a  portion  of  a  four-lane  facility  bypassing 
the  cities  of  Pella.  Iowa,  and  Oskaloosa. 
Iowa,  on  Highway  163:  Provided,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted    from   any    limitation   on   obliga- 


tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

Resolved.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  72  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  U.S.  route  number 
named  in  said  amendment,  insert  ■■77'. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  ■$500,000  ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  .stricken  by  said 
amendment,  amended  to  read  as  follows: 
Amtrak  Corridor  Iimprovement  Loans 

The  Secretary  is  authorized  to  provide 
$3,500,000  in  loans  to  the  Chicago.  Mis.souri 
and  Western  Railroad,  or  its  successors,  to 
replace  existing  jointed  rail  with  continuous 
welded  rail  between  Joliet.  Illinois  and 
Granite  City.  Illinois:  Provided,  That  any 
loan  authorized  under  this  section  shall  be 
structured  with  a  maximum  20-year  pay- 
ment at  an  annual  interest  rate  of  4  per 
centum:  Provided  further.  That  the  Federal 
Government  shall  hold  a  first  and  prior  pur- 
chase money  security  interest  with  respect 
to  any  materials  to  be  acquired  with  federal 
funds:  Provided  further.  That  any  such  loan 
shall  be  matched  on  a  dollar  for  dollar  basis 
by  the  State  of  Illinois. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  afore.said  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  in.serted  by  said 
amendment,  insert    $17.373.000' . 

Resolved.  That  the  House  recede  from  it^ 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment.  in.scrt    $44,450,000'  . 

Resolved.  That  the  Hou.se  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  ■■Every 
30  days". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  113  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  .said  amendment,  insert: 

(a)  Essential  Air  Service  Compensa 
tion— Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation 
shall  make  payment  of  compen.sation  under 
subsection  419  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  only  to  the  extent  and 
in  the  manner  provided  in  appropriation.s 
Acts,  at  times  and  in  a  manner  determined 
by  the  Secretary  to  be  appropriate,  and 
claims  for  such  compen.sation  shall  not  arise 
except  in  accordance  with  this  provision. 

(b)  Use  of  Deadly  Force— The  Secretary 
shall  report  to  the  Committees  on  Appro- 
priations and  the  Committees  on  the  Judici- 
ary of  the  Senate  and  House  of  Representa- 
tives, to  the  Senate  International  Narcotics 
Control  Caucus,  and  to  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  of  the 
House  of  Representatives  on: 

(1)  All  current  provisions  of  law  and  regu- 
lation permitting  the  use  of  deadly  force 
during  the  time  of  peace  by  United  States 


Coast  Guard  personnel  in  the  performance 
of  their  official  duties— 

(A)  within  the  territorial  land,  sea,  and  air 
of  the  United  Slates,  iU  territories  and  pos- 
sessions: and 

<B)  outside  the  territorial  land,  sea,  and 
air  of  the  United  States,  its  territories  and 
possessions. 

(2)  Changes,  if  any  that  may  be  necessary 
to  existing  law,  regulations,  treaty,  or  execu- 
tive agreements  to  permit  United  States 
Coast  Guard  personnel  to  employ  deadly 
force  under  the  following  circumstances— 

(A)  to  bring  down  a  suspected  drug  smug- 
gling aircraft  which  has  refused  or  ignored 
instructions  to  land  at  a  specified  airfield 
for  customs  inspection  after  penetrating  the 
territorial  airspace  of  the  United  States: 

(B)  to  halt  a  suspected  drug  smuggling 
vessel  on  the  sea  which  has  been  ordered  to 
heave  to  for  inspection  by  a  United  States 
vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order; 

(C)  and  to  halt  a  suspected  drug  smuggler 
who  has  crossed  the  land  border  of  the 
United  States  illegally  and  who  has  refused 
to  obey  or  ignored  an  order  to  stop  for  cus- 
toms inspection. 

(3)  The  required  report  shall  be  submitted 
not  later  than  ninety  days  after  the  enact- 
ment into  law  of  this  Act.  The  required 
report  may  be  submitted  in  both  classified 
and  unclassified  versions. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert; 

(a)  'Village  of  Alsip,  Illinois.— Section 
149(a)(3)(D)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  is  amended— 

(1)  by  striking  out  the  heading  'Calumet 
Park"  and  inserting  in  lieu  thereof  ■Village 
OF  Alsip":  and 

(2)  by  striking  out  all  that  follows  after 
■reconstruction'  and  inserting  in  lieu  there- 
of of  127th  Street  between  Illinois  Route 
83  and  Kostner  Avenue  in  Alsip.  Illinois". 

(b)  Wyoming  State  Highway  Rest 
Area.— Notwithstanding  section  16  of  the 
Federal  Airport  Act  of  1946  or  any  other 
provision  of  law.  the  United  States  hereby 
releases  the  right  of  reversion  of  the  United 
States  on  7.8  acres  of  land  at  the  South  Big 
Horn  County  Airport  in  Wyoming  proposed 
to  be  transferred  to  the  Wyoming  State 
Highway  Department  provided  such  land  is 
used  for  a  highway  rest  area. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert; 

(a)  Vessel  Traffic  Safety  Fairway.— 
None  of  the  funds  in  this  Act  shall  be  avail- 
able to  plan,  finalize  or  implement  regula- 
tions that  would  establish  a  vessel  traffic 
safety  fairway  less  than  five  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

(b)  Honolulu  International  Airport.— 
Notwithstanding  section  23  of  the  Airport 
and  Airway  Expansion  Act  of  1970  (as  in 
effect  on  November  29.  1976 1.  or  any  other 
provision  of  law.  including  obligations  aris- 
ing under  grant  agreements  issued  pursuant 
to  the  Airport  and  Airway  Improvement  Act 
of  1982.  as  amended,  or  implementing  regu- 
lations, the  Administrator  of  the  Federal 
Aviation  Administration  is  authorized,  sub- 


ject to  the  provisions  of  section  4  of  the  Act 
of  October  1.  1949  (63  Stat.  700:  50  U.S.C. 
App.  1622c).  and  the  provisions  of  para- 
graph (2)  of  this  subsection,  to  grant  re- 
leases from  any  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  in 
the  deed  of  conveyance,  dated  November  29. 
1976,  under  which  the  United  States  con- 
veyed certain  property  to  the  State  of 
Hawaii  for  airport  purposes. 

Any  release  granted  by  the  Administrator 
pursuant  to  this  subsection  shall  be  subject 
to  the  following  conditions; 

(A)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  4,550.2  acres  of  submerged  lands 
known  as  Keehi  Lagoon  as  described  in  the 
quitclaim  deed,  dated  November  29.  1976. 

(B)  The  property  for  which  a  release  is 
granted  shall  not  include  submerged  lands 
within  an  area  1.000  feet  perpendicular  to 
either  side  of  the  centerline  of  Runwav  26L. 
extending  2.000  feet  from  the  end  of 
Runway  26L  at  the  Honolulu  International 
Airport. 

(C)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  impede  or  interface 
with  the  safety  of  flight  operations  or  oth- 
erwise derogate  approach  and  clear  zone 
protection  at  the  Honolulu  International 
Airport. 

(D)  Any  subsequent  release  or  authoriza- 
tion for  use  of  the  property  for  other  than 
airport  purposes  shall  contain  the  right  to 
overfly  the  property  and  the  right  to  make 
noise. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert; 

(a)  Intermodal  Urban  DEMONS^rRATiow 
Project— Funds  appropriated  in  this  Act 
for  Intermodal  Urban  Demonstration 
Project '■  shall  remain  available  until  ex- 
pended. 

(b)  UMTA  Commuter  Rail  Service.— Sec- 
tion 337  of  Public  Law  100-457  is  amended 
to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law.  when  a  commuter  rail  service  has  been 
suspended  for  safety  reasons,  and  when  a 
statewide  or  regional  agency  or  instrumen- 
tality commits  to  restoring  such  service  by 
the  end  of  1989,  and  when  the  improve- 
ments needed  to  restore  such  service  are 
funded  without  Urban  Mass  Transportation 
Administration  funding,  the  directional 
route  miles  of  such  service  shall  be  included 
for  the  purpose  of  calculating  the  fiscal 
year  1990  section  9  apportionment,  as  well 
as  the  apportionment  for  subsequent  years. 
If  such  service  is  not  restored  by  the  end  of 
1989.  the  money  received  as  a  result  of  the 
inclusion  of  the  directional  route  miles  shall 
be  returned  to  the  disbursing  agency,  the 
Urban  Mass  Transportation  Administra- 
tion.". 

(c)  Statewide  Operating  Assistance- 
Section  9(2)(A).— In  any  case  in  which  a 
statewide  agency  or  instrumentality  is  re- 
sponsible under  State  laws  for  the  financ- 
ing, construction  and  operation,  directly  by 
lease,  contract  or  otherwise,  of  public  trans- 
portation services,  and  when  such  statewide 
agency  or  instrumentality  is  the  designated 
recipient  of  UMTA  funds,  and  when  the 
statewide  agency  or  instrumentality  pro- 
vides service  among  two  or  more  urbanized 
areas,  the  statewide  agency  or  instrumental- 
ity shall  be  allowed  to  apply  for  operating 
a.ssistance  up  to  the  combined  total  permis- 
sible amount  of  all  urbanized  areas  in  which 


28080 


CONGRESSIONAL  RECORD— SENATE 


it  providers  service,  renardless  of  whether 
the  amount  for  any  particular  urbanized 
area  is  exceeded.  In  doing  .so.  UMTA  shall 
not  reduce  the  amount  of  operating  assist 
ance  allowed  for  any  other  state,  or  local 
transit  agency  or  instrumentality  within  the 
urbanized  areas  affected.  This  provision 
shall  take  effect  with  the  fiscal  year  1990 
section  9  apportionment. 

Resnliett.  Thai  the  House  ret^de  from  iUs 
disagreement  to  the  amendment  of  the 
Senate  numbered  119  to  the  aforesaid  bill, 
and  concur  thj-rein  with  an  amendment  as 
follows;  Restore  the  matter  .stricken  by  .said 
amendment,   amended    to   read   a.s   follows: 

Permanent  Prohibition  Against  Smoking 
ON  Scheduled  Airline  Plights.— 

Resolved.  That  the  House  receded  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert; 
by  deleting  in  subparagraph  (A)  of  section 
404(d)<l)  of  the  Federal  Aviation  Act  of 
19.S8  (49  U.S.C.  App.  1374(dMl)(A))  all  after 
the  words  any  scheduled  airline  flight  and 
inserting  in  lieu  thereof  the  following:  .seg- 
.  nrMtnLjn  air  trans[>ortaiion  or  intrastate  air 
transportation,  which  is— 

(i)  between  any  two  points  within  Puerto 
Rico,  the  United  States  Virgin  Islands,  the 
District  of  Columbia  or  any  State  of  the 
United  Slates  lolher  than  Alaska  and 
Hawaii),  or  between  any  point  in  any  one  of 
the  aforesaid  jurisdications  (other  than 
Alaska  and  Hawaii)  and  any  point  in  any 
other  point  of  such  jurisdictions; 

(ii)  within  the  Stale  of  Alaska  or  within 
the  State  of  Hawaii:  or 

<iii)  scheduled  for  6  hours  or  less  in  dura 
tion,  and  between  any  point  described  in 
clause  (i)  and  any  point  in  Alaska  or  Hawaii, 
or  between  any  point  in  Alaska  and  any 
point  in  Hawaii.". 

to  take  effect  upon  the  commencement  ol 
the  96th  day  following  the  date  of  this  Act. 
and 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  124  to  the  aforesaid  bill, 
and  concur  therein  wiih  an  amendment  as 
follows:  In  lieu  of  the  section  number  339". 
insert  "338". 

Resoli<ed.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  125  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  "340 '. 
insert  "339". 

Resolved.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  126  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  "341". 
insert  "340". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  •342". 
insert    341". 

Resolved.  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  343". 
insert  "342". 

Resoli-ed.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  129  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  344". 
insert  "343". 
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Resolved.  That  the  House  recede  from  its 
di.sagreemeni  to  the  amendment  of  thi 
Senate  numbered  130  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  .section  number  "345". 
insert  "344". 

Resoh^ed.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  346  . 
insert  "345". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  "347". 
insert  "346". 

Resolved.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendments,  insert. 

Sec  347.  Not  more  than  $14,000,000  of  the 
funds  appropriated  by  this  Act  may  be  obli 
gated  or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  De- 
partment of  Transportation. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  .section  number  349". 
in.sert    348". 

HOUSE  amendment  TO  SENATE  AMENDMENT  NO. 
1    IN  DISAGREEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  1  in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  matter  stricken  and  in 
serted  by  said  amendment,  insert: 

Immediate  Office  of  the  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary.  $1,090,000. 

Immediate  Office  of  the  Deputy  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary,  $470,000 

Office  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel.  $6,120,000. 

Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Inter 
national  Affairs.  $8,250,000. 

Office  of  the  Assistant  Secretary  for 

Budget  and  Programs 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Budget  and  Pro- 
grams, $2,325,000.  including  not  to  exceed 
$40,000  for  allocation  within  the  Depart 
ment  of  official  reception  and  representa- 
tion expenses  as  the  Secretary  may  deter- 
mine. 

Office  of  the  Assistant  Secretary  for 
Governmental  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
Affairs.  $2,300,000. 


Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
$24,700,000. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs 
$1,350,000. 

KxiruTivE  Secretariat 
For  neces.sary  expenses  of  the  Executive 
Secretariat.  $835,000. 

Contract  Appeals  Board 
For  neces.sary  expenses  of   the  Contract 
Appeals  Board.  $488,000. 

Office  of  Civil  Rights 
For  necessary  expen.ses  of  the  Office  of 
Civil  Right.s.  $1,315,000. 

Office  of  Commercial  Space 
Transportation 
For  nece.s.sary  expenses  of  the  Office  of 
Commercial  Space  Transportation.  $725,000. 

Office  of  Essential  Air  Service 
For  necessary  expenses  of  the  Office  of 
Essential  Air  Service.  $1,727,000. 

Office  of  Small  and  Disadvantaged 
Business  Utilization 
For  neces.sary  expen.ses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion, $3,500,000.  of  which  $2,600,000  shall 
remain  available  until  expended  and  shall 
be  available  for  the  purposes  of  the  Minori- 
ty Busine.ss  Resource  Center  as  authorized 
by  49  U.S.C.  332;  Provided.  That,  notwith- 
standing any  other  provision  of  law.  funds 
available  for  the  purposes  of  the  Minority 
Business  Re.source  Center  in  this  or  any 
other  Act  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transportation. 

amendment  no.   1092  TO  HOUSE  AMENDMENT  TO 

senate  amendment  no.  I  IN  disagreement 

<  Purpose:  To  grant  the  power  to  the 
President  to  reduce  budget  authority) 

Mr.  COATS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Coats]. 
for  himself.  Mr.  Dole.  Mr.  McCain.  Mr. 
Armstrong.  Mr.  Humphrey.  Mr.  Nickles. 
Mr.  Mack.  Mr.  Helms.  Mr.  Burns.  Mr. 
Roth.  Mr.  Kasten.  Mr.  Danforth.  Mr.  Mur- 
KowsKi.  Mr.  Wilson.  Mr.  Thurmond,  Mr. 
Gorton,  and  Mr.  Symms.  proposes  an 
amendment  numbered  1092  to  Senate 
amendment  No.  1. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  BYRD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
reading  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued with  the  reading  of  the  amend- 
ment as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
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(a)  Short  TiTLE.-This  section  may  be 
cited  as  the  Legislative  Line  Item  Veto  Act 
of  1989". 

(b)  Enhancement  of  Spending  Control  by 
the  PRESIDBNT.-The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title; 

TITLE  Xl-LEGISLATIVE  LINE  ITEM 
VETO  RESCISSION  AUTHORITY 

Part  A— Legislative  Line  Item  Veto 
Rescission  Authority 

grant  of  authority  and  conditions 
Sec.     1101.    (a)    In    GENERAL.-Notwith- 
standing  the  provisions  of  part  B  of  title  X 
and  subject  to  the  provisions  of  part  B  of 
this  title,  the  President  may  rescind  all  or 
part  of  any  budget  authority,  if  the  Presi- 
dent— 
"(1)  determines  that— 
"(A)  such  rescission  would  help  balance 
the    Federal    budget,    reduce    the    Federal 
budget  deficit,  or  reduce  the  public  debt: 

"(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions;  and 

"(C)  such  rescission  will  not  harm  the  na- 
tional interest:  and 

(2)(A)  notifies  the  Congress  of  such  re 
scission  by  a  special  message  not  later  than 
20  calendar  days  (not  including  Saturdays. 
Sundays,  or  holidays)  after  the  date  of  en- 
actment of  a  regular  or  supplemental  appro- 
priations Act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority:  or 

"(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  Presidents  budget  to 
Congress  and  such  rescissions  have  not  been 
proposed  previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  re- 
scission message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

•(b)  Rescission  Effective  Unless  Disap- 
proved.—(1)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set 
forth  in  a  special  mes.sage  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  (B).  a  re- 
scission disapproval  bill  making  available  all 
of  the  amount  re.scinded  is  enacted  into  law. 
•(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

"(i)  a  Congressional  review  period  of  20 
calendar  days  of  session  under  part  B. 
during  which  Congress  must  complete 
action  on  the  rescission  disapproval  bill  and 
present  such  bill  to  the  President  for  ap- 
proval or  disapproval: 

'•(ii)  after  the  period  provided  in  clause  (i). 
an  additional  days  (not  including  Sundays) 
during  which  the  President  may  exercise  his 
authority  to  sign  or  veto  the  rescission  dis- 
approval bill;  and 

••(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided 
in  clause  (ii).  an  additional  5  calendar  days 
of  session  after  the  date  of  the  veto. 

(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  session  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The 
message  shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  ( 1  )(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such 
first  day. 
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"definitions 
•Sec.  1102.  For  purposes  of  this  title  the 
term  rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  disap- 
proves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  mes.sage  trans- 
mitted by  the  President  under  section  1101. 

Part  B— Congressional  Consideration  of 

Legislative  Line  Item  Veto  Rescissions 

"presidential  special  message 
Sec  nil.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101.  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

■■(1)  the  amount  of  budget  authoritv  re- 
scinded: 

"(2)  any  account,  department,  or  e.stab- 
lishment  of  the  Government  to  which  such 
budget  authority  is  available  for  obligation, 
and  the  specific  project  or  governmental 
functions  involved: 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1): 

••(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget 
ary  effect  of  the  rescission:  and 

•■(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  practica- 
ble, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs 
for  which  the  budget  authority  is  provided. 

'TRANSMISSION  OF  MESSAGES:  PUBLICATION 

"Sec.  1112.  (a)  Delivery  to  House  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day.  and  shall  be  de 
livered  to  the  Clerk  of  the  House  of  Repre 
sentatives  if  the  House  is  not  in  session,  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session.  Each  special  message  so 
transmitted  shall  be  referred  to  the  appro- 
priate committees  of  the  House  of  Repre- 
sentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  Printing  in  Federal  Register— Any 
special  message  transmitted  under  sections 
1101  and  1111  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published 
after  such  transmittal. 

"PROCEDURE  IN  SENATE 

"Sec.  11! 3.  (a)  Referral— (1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of 
Representatives  oi»  the  Senate,  as  the  case 
may  be. 

""(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the 
Senate.— 

"(1)  Debate  in  the  Senate  on  any  rescis- 
sion disapproval  bill  and  debatable  motions 
and  appeals  in  cormection  therewith,  shall 
be  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees. 

(2)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with 
such  a  bill  shall  he  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  motion  or  appeal. 
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the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may. 
from  the  time  under  their  control  on  the 
passage  of  the  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  1.  not  count- 
ing any  day  on  which  the  Senate  is  not  in 
session )  is  not  in  order. 

"(c)  Point  of  Order.— (  D  It  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  rescission  disap- 
proval bill  that  relates  to  any  matter  other 
than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"  (3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  meml)ers  duly  chosen 
and  sworn."'. 

Mr.  COATS  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
LiEBERMAN).  The  Senator  from  Indi- 
ana. 

Mr.  COATS.  Mr.  President,  let  me 
assure  the  managers  of  the  bill  and  my 
colleagues  that  it  is  not  my  intent 
whatsoever  to  impede  full  consider- 
ation of  the  passage  of  this  conference 
report.  I  do  not  intend  in  any  way  to 
engage  in  a  long,  drawn  out  attempt  to 
withhold  full  consideration  of  what  I 
consider  to  t>e  a  very  important  bill.  It 
does  include  a  number  of  important 
funding  measures  for  all  50  of  our 
States,  including  the  State  of  Indiana. 
The  Senator  from  New  Jersey  and 
the  Senator  from  New  York  who  have 
worked  long  and  hard  on  this  appro- 
priation measure  and  conference 
report  are  to  be  commended  for  their 
efforts  and  their  work.  I  thank  them 
for  including  what  I  think  are  a 
number  of  vital  projects  that  affect 
the  State  of  Indiana  which  were  listed 
earlier  by  the  Senator  from  New 
Jersey.  I  just  wanted  to  assure  my  col- 
leagues that  my  attempt  here  to  offer 
this  amendment  is  the  result  of  failure 
on  several  other  attempts  to  offer  this 
amendment  to  other  bills. 

At  the  request  of  the  leadership,  the 
majority  leader,  as  well  as  the  Repub- 
lican leader.  I  withdrew  my  efforts  to 
add  the  amendment  considered  on  a 
number  of  other  measures  because  in 
order  to  expedite  the  work  of  the 
Senate  and  because  the  bills  were 
deemed  critical.  In  terms  of  time  con- 
sideration, we  initially  thought  to 
offer  it  on  the  urgent  supplemental 
which  this  body  discussed  and  debated 
several  months  ago  because  that  was 
an  urgent  dire  supplemental  appro- 
priation. And  because  we  did  not  wish 
to  hold  up  essential  funding  that  was 
needed    immediately,    we    agreed    to 
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withhold  consideration  of  our  amend- 
ment at  that  time. 

Second,  we  attempted  to  offer  it  to 
the  short-term  debt  extension  which 
occurred  in  early  August,  and  again 
because  the  determination  was  made 
that  this  funding  was  needed  immedi- 
ately, we  agreed  to  defer  offering  the 
amendment  at  that  time  with  what 
most  of  us  understood  to  be  a  clear  un- 
derstanding that  we  would  offer  it  in 
the  fall  on  the  long-term  debt  exten- 
sion measure. 

In  fact,  on  September  18.  1989.  Sena- 
tor McCain.  Senator  Armstrong.  Sen- 
ator Humphrey,  and  myself  sent  a 
letter  to  Senator  Mitchell  and  Sena- 
tor Dole  indicating  we  wanted  to  put 
them  on  notice  that  it  was  our  inten- 
tion to  offer  the  amendment  on  the 
line  item  veto  authority.  S.  1553.  to 
the  debt  limit  extension  when  it 
reached  the  Senate  floor.  Once  again, 
because  of  the  urgency  of  that  par- 
ticular measure  and  because  that 
measure  was  not  brought  up  until  just 
hours  before  the  United  States  might 
have  been  in  default  on  its  obligations, 
we  agreed  to  withdraw  that  particular 
amendment  from  consideration  under 
that  bill. 

We  were  then  told  and  advised  that 
the  next  best  opportunity  would  be  on 
one  of  the  appropriations  conference 
reports,  and  we  have  looked  at  a 
number  of  those  and  found  this  to  be 
the  most  appropriate  vehicle  on  which 
to  offer  this  amendment.  But  again  I 
want  to  assure  my  colleagues  it  is  not 
our  intention,  certainly  not  my  inten- 
tion, in  any  way  to  delay  consideration 
of  this  conference  report.  I  really  do 
not  see  why  we  cannot,  after  a  reason- 
able time  of  debate,  vote  on  this 
amendment,  move  forward,  and  pass 
this  conference  report  yet  today. 

Mr.  President,  if  I  could.  I  would  like 
to  go  back  and  give  a  brief  history  as 
to  how  we  got  to  this  particular  point. 
Prior  to  1974,  the  President  had  the 
power  to  impound  appropriated  funds. 
While  few  Presidents  prior  to  Presi- 
dent Nixon  used  that  authority  to  any 
great  degree,  in  the  early  seventies 
President  Nixon  used  it  to  a  consider- 
able amount,  and  that  brought  a  fair 
amount  of  concern  to  a  number  of 
Members  of  this  body  and  to  the 
House  of  Representatives  as  to  the  ap- 
propriateness of  the  President  s  use  of 
that  impoundment  power. 

As  a  result  of  that  and  other  con- 
cerns about  the  budget.  Congress  went 
ahead  and  enacted  the  Budget  Control 
and  Impoundment  Act  of  1974  which, 
as  part  of  that  measure,  was  designed 
to  ensure  greater  congressional  budget 
control  over  the  process  and,  in  an  at- 
tempt to  retain  some  authority  in  the 
executive  branch,  provided  a  measure 
designed  to  allow  the  President  to  sent 
to  Congress  rescissions  which  had  to 
be  approved  affirmatively  by  both 
bodies  within  a  45-day  period  of  sub- 
mittal. 


The  results  of  the  1974  actions  by 
Congress  have  over  the  years  proven 
just  a  little  too  convenient  for  this 
body  to  continue  spending  beyond  the 
range  of  our  ability  to  control  the  defi- 
cit. 

For  instance,  from  1969  to  1974,  do- 
mestic discretionary  spending  in- 
creased at  a  7.3-percent  average 
growth  rate.  But  in  the  year  subse- 
quent to  enactment  of  the  Budget 
Control  and  Impoundment  Act  of 
1974,  changing  the  authority  of  the 
executive  branch  from  impoundment 
authority  to  the  rescission  authority 
that  had  to  be  affirmatively  approved 
by  Congress,  we  saw  a  dramatic  in- 
crease in  spending.  In  fact,  in  1975,  the 
year  subsequent  to  that  act,  spending 
rose  at  26.4  percent  and  since  enact- 
ment of  the  Budget  Act  of  1974  spend- 
ing has  been  rising  at  a  9.6-percent  av- 
erage annual  rate. 

There  are  a  number  of  causes  for 
that,  and  what  we  are  attempting  to 
address  today  is  not  the  single  cause 
but  it  certainly  has  contributed  and, 
that  is  simply  that  buried  in  most  ap- 
propriations bills,  in  fact  all  appropria- 
tions bills,  are  a  number  of  projects 
that  many  suspect  would  not  stand  on 
their  own  two  feet  were  they  subject 
to  the  spotlight  of  debate  and  vote  on 
that  particular  entity  itself. 

We  all  know  how  that  process  works, 
and  we  have  all  engaged  in  that  proc- 
ess, of  attaching  either  nongermane  or 
attaching  other  special  projects  that 
affect  particular  areas  of  our  own  rep- 
resentation or  others  to  appropria- 
tions bills  that  we  know  the  President 
is  faced  with  a  situation  of  either  veto- 
ing the  entire  bill  or  accepting  the 
entire  bill.  It  has  become  a  very  con- 
venient way  for  Congress  to  attach  a 
number  of  pet  projects  to  bills  and  get 
them  approved,  projects  that  we 
would  not  necessarily  like  to  debate  in 
the  light  of  the  Senate  floor  for  public 
scrutiny  or  have  to  vote  on  individual- 
ly. 

The  result  of  this  significant  in- 
crease in  spending  and  lack  of  check 
on  the  part  of  the  executive  branch 
has  resulted  in  a  massive  Federal  debt 
which  we  have  been  grappling  with  for 
more  than  a  decade. 

I  was  elected  to  the  House  of  Repre- 
sentatives in  1980  and  took  office  in 
1981,  and  I  dare  say  that  well  over 
two-thirds  of  our  time  has  been  devot- 
ed to  budget  matters.  We  are  literally 
consumed  with  how  to  deal  with  the 
budget  and  the  deficit  spending  that 
occurs.  We  go  through  this  enormous- 
ly time-consuming  and  complex 
budget  resolution  process  every  year 
and  the  appropriations  process  which 
follows.  We  have  engaged  in,  as  we  all 
know,  the  distasteful,  and  I  think 
somewhat  irresponsible,  process  of 
going  to  continuing  resolutions  and 
loading  up  reconciliation  bills  with  a 
number  of  items  that  have  no  relation- 
ship to  the  task  at  hand. 


As  a  result,  the  United  States  has  a 
Federal  debt  that  is  larger  than  the 
gross  national  product  of  158  out  of 
the  worlds  167  nations.  Fifty-seven 
percent  of  the  budget  alone  is  spent 
just  to  finance  the  debt  and  that  fi- 
nancing occurs  at  the  rate  of  $5,000  a 
second. 

This  year  we  were  attempting  to 
comply  with  Gramm-Rudman  require- 
ments of  the  law  to  reduce  the  deficit 
not  to  zero  but  to  somewhere  near 
$100  billion,  and  we  did  not  come 
close.  As  a  result  of  that,  we  are  cur- 
rently in  the  situation  where  the  most 
onerous  part  of  Gramm-Rudman,  in 
fact  the  part  that  admits  we  failed,  is 
in  place,  the  sequester,  the  across-the- 
board,  totally  nondiscretionary  effort 
to  eliminate,  or  reduce  spending  in  all 
categories  with  a  few  exceptions.  It  is, 
as  I  said,  an  admission  of  failure  and 
an  admission  of  our  inability  to  come 
to  grips  with  the  budget  problem  we 
face. 

It  has  been  said  that  to  govern  is  to 
choose.  But  with  the  sequester  proc- 
ess, we  have  outlawed  choice  and  we 
have  surrendered  to  a  very  impersonal 
machinery  that  is  in  operation. 

Mr.  President,  there  have  been  a 
number  of  attempts  in  this  decade  to 
try  to  redress  what  many  see  as  an 
overaction  to  the  President's  impound- 
ment authority  that  was  enjoyed  by 
Presidents  up  to  1974. 

While  I  admit  action  is  needed  to  be 
taken  on  the  budget  at  that  time,  I 
think  the  point  that  a  number  of  us 
will  be  making  today  is  that  we  have 
tipped  the  scale  too  far  in  the  other  di- 
rection. As  a  result,  the  rescission 
process  that  was  given  to  the  execu- 
tive branch  has  not  been  effective  in 
any  way. 

As  I  said,  there  have  been  a  number 
of  attempts  to  redress  that.  It  has 
been  on  a  bipartisan  basis.  Members 
from  both  parties  have  offered  amend- 
ments or  resolutions  before  this  body 
in  an  attempt  to  give  the  President 
one  tool  which  they  feel  could  be  ef- 
fective in  addressing  part  of  the  prob- 
lem that  we  face;  that  is,  a  line  item 
veto  authority. 

We  have  titled  our  amendment  that 
i.<;  before  us  and  in  the  bill  S.  1553  as 
"legislative  line  item  veto.  "  It  could 
just  as  easily  be  called  rescission  proc- 
ess. That  is  consistent  with  a  number 
of  efforts  that  have  taken  place  in  this 
body,  the  most  notable  of  which  was 
in  1983  when  Senator  Armstrong  and 
Senator  Russell  Long  of  Louisiana 
jointly  referred  a  rescission  power 
amendment  and  was  narrowly  defeat- 
ed on  a  tabling  motion.  But  a  number 
of  others  have  been  offered  in  subse- 
quent years. 

This  year,  in  1989,  in  an  attempt  to 
revive  that  process  again.  Senator 
McCain,  Senator  Armstrong,  Senator 
Humphrey,  and  myself  have  met  in  ex- 
tensive negotiations  and  discussions  to 
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try  to  bring  together  the  four  separate 
proposals  that  each  of  us  have  intro- 
duced to  find  one  measure  around 
which  we  can  all  lend  our  support,  and 
which  advances  the  idea  and  the  con- 
cept that  we  are  talking  about  here 
today. 

The  result  has  been  S.  1553  which  is 
now  here  today  offered  in  amendment 
form.  It  is  a  compromise  version.  It 
meets  I  think  a  number  of  objections 
that  have  been  raised  relative  to  the 
rescission  and  line  item  veto  proposals 
that  have  been  offered  in  this  body 
before,  and  it  has  more  than  30  co- 
sponsors  of  this  body  that  have  spon- 
sored that  particular  bill. 

The  amendment  before  us  which 
outlines  S.  1553  does  a  couple  of  im- 
portant things.  First  of  all,  that  bill  re- 
verses the  presumption  that  currently 
exists  relative  to  how  a  rescission  is 
handled  when  it  comes  to  the  Senate 
floor.  This  is  the  most  fundamental 
part  of  the  bill. 

Instead  of  saying  that  a  rescission 
sent  to  this  body  by  the  President  of 
the  United  States  does  not  become  ef- 
fective unless  affirmatively  acted  upon 
by  this  body,  it  reverses  that  presump- 
tion and  says  that  it  does  become  ef- 
fective unless  specifically  through  a 
resolution  of  disapproval  it  be  disap- 
proved by  this  and  the  other  body. 

That  is  the  most  fundamental  difer- 
ence  in  the  rescission  that  we  are  of- 
fering today,  and  the  rescission  power 
that  the  F»resident  currently  enjoys. 

In  an  attempt  to  meet  potential  con- 
stitutional questions  we  have  pre- 
scribed three  basic  standards  which  we 
think  are  important  to  be  addressed 
and  complied  with  before  the  Presi- 
dent's rescission  is  valid.  The  first  of 
those  says  that  the  President  must  de- 
termine that  such  rescission  would 
help  balance  the  Federal  budget, 
reduce  the  Federal  budget  deficit,  or 
reduce  the  public  debts.  The  second 
standard  says  that  such  rescission  will 
not  impair  any  essential  Government 
function.  Third,  such  rescission  will 
not  harm  the  national  interest. 

Those  were  included  to  meet  the  ob- 
jections and  the  possible  constitution- 
al considerations— that  this  rescission 
might  leave  in  the  hands  of  the  Presi- 
dent an  authority  that  would  harm 
the  national  interest  or  impair  essen- 
tial Government  functions.  The  Presi- 
dent must  determine  and  certify  to 
the  Congress  that  these  three  tests  are 
met. 

The  procedure  is  relatively  simple. 
The  President  can  notify  the  Congress 
by  a  special  rescission  message  not 
later  than  20  calendar  days  after  the 
date  of  enactment  of  a  regular  or  sup- 
plemental appropriation  or  a  joint  res- 
olution making  continuing  appropria- 
tions. Thus,  when  the  President  re- 
ceives an  appropriation  on  his  desk,  he 
can  within  20  days  after  the  receipt  of 
that  send  a  special  rescission  to  Con- 


gress rescinding  part  of  that  particular 
appropriation. 

There  is  a  second  procedure  whereby 
the  President  can  submit  a  rescission, 
and  that  is  accompanying  the  submis- 
sion of  the  President's  annual  budget 
to  Congress  if  the  rescissions  listed  in 
his  rescission  message  have  not  been 
proposed  previously  for  that  particu- 
lar fiscal  year.  The  President  must 
submit  a  special  separate  rescission 
message  for  each  appropriation  bill. 
That  rescission  then  becomes  effective 
unless  disapproved. 

The  disapproval  must  be  all  or  noth- 
ing. Congress  cannot  divide  it.  They 
have  to  act  on  the  entire  rescission 
sent  forward.  Congress  will  have  20 
days,  congressional  days,  to  review  the 
rescission  sent  forward  and,  sending  it 
back  to  the  President,  the  President 
has  10  days  then  following  that  in 
which  to  accept  or  reject  that  particu- 
lar resolution  of  disapproval. 

Mr.  President,  let  me  just  say  a  few 
other  things  here.  In  respect  to  the 
questions  regarding  the  constitutional- 
ity, we  do  not  under  this  amendment 
rescind  the  President's  current  rescis- 
sion authority.  We  are  adding  a  new 
title,  title  11,  to  the  Impoundment  and 
Budget  Control  Act  of  1974,  retaining 
title  10.  So  the  President  would  have 
his  choice  in  terms  of  which  rescission 
authority  to  use. 

Second,  as  I  mentioned  before,  we 
attached  those  three  conditions  to 
ensure  that  the  rescission  would  not 
impair  essential  Government  func- 
tions, would  go  toward  reducing  the 
deficit— needed  for  that  particular 
purpose— and  not  harm  the  national 
interest. 

Third,  we  have  included  a  two-House 
action  of  disapproval  on  the  measure 
so  as  to  avoid  any  potential  concerns 
raised  in  the  Chadha  decision.  And  fi- 
nally we  have  asked  the  American  Law 
Division  of  the  Congressional  Re- 
search Service  to  check  this  for  consti- 
tutionality. Their  indication  is  that  it 
appears  it  is  constitutional. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  COATS.  Yes. 

Mr.  McCain.  Is  it  true- 1  am  sure 
this  will  be  highlighted  time  and  time 
again  during  this  debate— that  not 
only  in  this  appropriations  bill  but  on 
HUD  and  other  appropriations  bills 
there  are  included  projects  important 
to  the  Senator's  State  and,  indeed,  the 
State  of  Arizona''  There  are  highway 
funds.  There  will  be  funds  for  the  cen- 
tral Arizona  project,  and  many  other 
programs  which  some  may  classify  as 
pork  and  unnecessary  spending. 

Is  there  any  doubt  in  the  Senator's 
mind  that  is  the  case?  If  so,  is  that  any 
excuse  or  reason  to  do  away  with  un- 
necessary spending?  Is  that  any  reason 
to  say  that  we  shouldn't  fix  a  process 
which  has  caused  these  incredible  defi- 
cits and  has  left  us  to  face  sequestra- 


tion, which  will  slash  so  many  impor- 
tant programs  across  the  board. 

Is  it  not  a  fact  that  the  Senator  from 
Indiana  and  I,  and  indeed  each  of  the 
100  Members  of  this  body,  have  sup- 
ported projects  which  may,  to  others, 
be  either  unnecessary  or  wasteful? 

Is  that  sufficient  reason,  I  ask  my 
friend  from  Indiana,  to  abandon  an  at- 
tempt to  do  away  with  a  process  which 
has  led  us  to  the  lamentable  situation 
that  we  are  in— when  we  are  threaten- 
ing vital  programs  on  which  veterans, 
the  poor,  the  elderly,  and  defense,  all 
depend? 

I  ask  my  friend  from  Indiana  this  be- 
cause it  will  be  pointed  out  to  us,  again 
and  again  during  this  debate,  that 
there  are  parts  of  all  the  appropria- 
tions bills  that  fund  projects  in  our 
States  and  which  could  be  classified  in 
the  view  of  some  as  unnecessary, 
wasteful  pork. 

Mr.  COATS.  I  thank  my  friend  for 
his  question.  I  certainly  agree  that 
that  should  not  be  the  reason  why  we 
would  not  go  ahead  with  this. 

I  would  add  to  that  the  fact  that 
those  of  us  that  seek  appropriations 
for  projects  in  our  State  believe  that 
those  projects  are  worthy  projects, 
and  we  feel  it  is  incumbent  on  us,  and 
it  is  part  of  our  duty,  as  a  Senator  rep- 
resenting our  respective  States,  to 
come  forward  and  go  before  the  vari- 
ous appropriation  committees  and 
make  the  case  for  that  spending. 

If  the  debate  ensues  on  this  floor  for 
additional  debate  on  that  particular 
project,  we  ought  to  be  able  to  come 
here  and  justify  that  as  an  essential 
Government  spending  function. 

All  we  are  attempting  to  do  here  is— 
we  are  not  attempting  to  limit  spend- 
ing projects.  Appropriations  are  im- 
portant. They  are  an  essential  part  of 
what  we  do  here  on  a  day-to-day  basis. 
We  ought  to  be  able  to  make  sure  that 
they  stand  the  scrutiny  of  public  exp)o- 
sure  and  debate  on  the  particular  ap- 
propriation. 

Much  of  that  will  take  place  in  the 
Appropriations  Committee.  Some  of 
that  should  take  place  on  the  floor  of 
the  Senate  and  in  the  House  of  Repre- 
sentatives, and  the  President,  we 
submit,  ought  to  have  a  say  in  how 
that  money  is  spent  and  whether  they 
deem  it  is  appropriate. 

This  procedure  does  not  outlaw  the 
possibility  of  this  Congress  coming 
back  and  disagreeing  with  the  Presi- 
dent. We  do  that  on  vetoed  appropria- 
tions bills  time  and  time  again,  and 
there  is  no  reason  we  could  not  do  it 
on  a  rescission. 

What  we  are  attempting  to  do  here 
is  redress  what  we  think  is  a  consider- 
able imbalance  in  terms  of  how  cur- 
rent appropriations  processes  are  han- 
dled, and  the  President's  inability  to 
have  his  rescissions,  some  of  which 
will  be  valid  and  some  of  which  this 
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body  will  determine  not  to  be  valid, 
how  those  rescissions  are  handled. 

The  situation  we  now  have  is  that 
very  few,  if  any.  are  handled.  If  I 
could,  I  would  like  to  outline  the 
record  in  the  past  few  years.  I  will  skip 
a  few  of  those,  but  the  record  is,  in 
terms  of  the  disapproval  of  rescissions 
sent  to  this  body,  we  have  not  acted  on 
most  of  the  President's  rescissions. 

In  fact,  in  1976,  under  President 
Ford.  51  rescissions  were  sent  to  this 
body,  and  only  43  were  acted  on.  Of 
the  $3,608  billion  submitted  for  rescis- 
sion. $3,404  billion.  $3.8  billion  of  that 
amount  was  not  accepted. 

Thus,  90  percent  of  what  the  Presi- 
dent sent  here  was  not  accepted  by 
this  body.  Under  President  Reagan, 
the  record  is  even  worse.  In  1983,  of  21 
rescissions  sent  to  the  Congress,  21 
were  rejected:  100  percent  of  every- 
thing he  sent  was  rejected. 

In  1986,  83  rescissions  were  sent,  to- 
taling $10  billion.  Seventy-nine  were 
rejected,  for  a  97-percent  rejection 
rate.  In  1987,  73  rescissions  were  sent, 
and  71  were  rejected— 98  percent.  In 
1988.  the  President  gave  up  and  did 
not  send  any  up  here,  because  he  saw 
what  the  record  was  going  to  be. 

The  questions  raised  as  to  the  fact 
that  by  going  through  this  process,  we 
have  to  duplicate  what  we  have  done 
before,  that  is.  we  have  gone  through 
the  process  once:  it  has  been  through 
committee  and  through  the  House  and 
the  Senate:  we  voted  on  it.  so  why  do 
we  need  to  go  back  and  do  it  again? 

Admittedly,  we  will  be  making  cer- 
tain types  of  spending  more  difficult— 
not  impossible,  but  more  difficult.  Ad- 
mittedly, this  body  ought  to  be  held 
accountable  for  some  types  of  projects 
that  go  through  that  probably  would 
not  stand  the  scrutiny  of  public 
debate. 

But  because  we  have  structured  this 
in  such  a  way  that  the  Senate  must 
deal  with  all  or  nothing  of  the  rescis- 
sion that  is  sent  up.  the  President  and 
the  executive  branch  will  certainly  use 
discretion  in  terms  of  how  they  send  a 
rescission  forward.  If  the  rescission  in- 
cludes a  whole  basket  of  things,  some 
of  which  are  meritorious  and  some 
which  are  not.  it  is  very  likely  this 
body  will  not  accept  that  rescission. 
They  would  vote  a  resolution  of  disap- 
proval. 

On  the  other  hand,  if  the  President 
selectively  exercises  his  authority,  his 
rescission  authority,  over  egregious  ap- 
propriations in  pork  barrel  projects, 
then  it  is  likely  we  could  have  some 
effect.  It  need  not  take  a  great  deal  of 
the  time  of  this  body.  We  have  added 
the  expedited  procedures,  which  the 
Senator  from  Arizona  had  worked  long 
and  hard  on.  and  which  were  included 
in  his  bill.  We  have  added  those  as  a 
way  of  expediting  the  process. 

And  without  going  into  all  the  de- 
tails, which  I  am  sure  my  colleague 
from  Arizona  will  on  those  particular 


procedures,  I  will  just  say  that  there  is 
no  reason  why  this  need  take  up  a 
great  deal  of  the  Senate's  time. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  COATS.  I  am  almost  finished 
with  my  statement.  If  I  could  go  ahead 
and  finish  the  statement,  I  will  be 
happy  to  yield  for  a  question  on  this 
particular  point. 

Mr.  President,  the  last  objection 
that  I  want  to  talk  about  today  is  that 
this  really  does  not  save  very  much 
money,  that  our  budget  problem  far 
exceeds  our  ability  to  deal  with  it 
through  the  rescission  process. 

I  am  the  first  to  say  I  agree  that  this 
does  not  solve  all  the  problems  of  defi- 
cit, but  it  can  be  an  important  tool  in 
dealing  with  a  significant  contributor 
to  the  deficit.  It  is  true,  this  does  not 
cover  entitlements:  it  does  cover  only 
appropriated  amounts.  But  in  a  budget 
as  big  as  ours,  appropriated  amounts 
are  a  significant  portion. 

You  do  not  need  to  outlaw  penicillin 
simply  l)ecause  it  does  not  cure  cancer. 
It  has  a  very  important  effect  on  par- 
ticular parts  of  disease,  as  does  this 
particular  measure  of  line  item  veto  or 
against  rescission  authority. 

In  the  last  13  years.  $35  billion  of  re- 
scissions have  been  sent  to  Congress 
and  rejected.  Had  we  accepted  just 
half  of  those,  or  even  less  than  half, 
we  would  not  be  in  a  sequester  process 
today.  If  we  would  have  met  the 
Gramm-Rudman  targets,  we  would  not 
have  been  cutting  across  the  board 
every  discretionary  account,  which  I 
submit  will  bring  us  back  to  this  floor 
early  next  year  in  an  attempt— if  we 
do  not  deal  with  it  through  reconcilia- 
tion—to respond  to  howls  of  protest 
which  will  arise  across  the  country  rel- 
ative to  the  blindfolded  way  in  which 
we  slash  across  every  account,  without 
any  discretion  in  terms  of  how  we  do 
that. 

Mr.  President.  I  will  close  here  for 
the  time  being  with  this:  I  am  not 
going  to  stand  on  this  floor  and  single 
out  what  I  consider  to  be  pork-barrel 
projects  in  other  Senators'  States. 

I  think  it  is  sufficient  to  say  that  we 
all  know  how  to  use  the  process.  We 
all  understand  that  there  are  ways  in 
which  we  can  attach  spending  projects 
which  favor  our  particular  areas, 
which  might  not  stand  the  test  of 
open  debate. 

We  all  have  done  this.  I  have  done 
this.  I  am  guilty.  As  the  Wall  Street 
Journal  editorial  said,  there  is  to  us  a 
darker  compulsion  to  do  some  things 
that.  I  think,  deep  down  we  know,  in 
the  name  of  sound  fiscal  policy  and 
good  government,  we  should  not  do. 

Now.  we  heard  some  eloquent  and 
articulate  speeches  on  the  floor  of  this 
Senate  in  the  reconciliation  process  by 
Members  of  l)oth  sides,  relative  to  the 
process  that  we  had  undertaken  in  rec- 
onciliation   of    attaching    page    after 


page  after  page  of  items  that  had  no 
business  being  attached  to  that  bill. 

I  think  in  one  of  the  grander  moves 
of  this  body,  we  agreed  to  strip  that 
bill  of  those  extraneous  provisions  and 
use  reconciliation  for  what  it  was  in- 
tended to  be  used  for. 

I  appreciated  the  statements  that 
were  made  by  a  number  of  Members  as 
they  came  forward  and  said.  Yes,  I  am 
guilty:  I  have  my  own  special  projects 
in  there:  I  have  my  special  spending, 
but  I  do  not  feel  very  good  about  it, 
and  the  thing  has  gotten  out  of  hand, 
and  sometimes  we  have  to  draw  the 
line. 

I  thought  that  was  one  of  the  Sen- 
ate's higher  moments  and  better  mo- 
ments. My  appeal  to  my  colleagues 
here  today  is  not  to  outline  any  par- 
ticular projects  that  they  do  not  think 
deserve  the  funding. 

My  appeal  is  in  the  name  of  good 
government,  in  the  name  of  sounder 
fiscal  policy,  in  the  name  of  attempt- 
ing to  redress  a  decided  imbalance 
that  I  think  exists  between  the  legisla- 
tive branch  and  the  executive  branch 
in  terms  of  how  we  deal  with  our 
spending,  that  we  enact  one  tool  that 
will  help  us,  that  will  give  us  perhaps 
some  courage  and  some  fortitude  not 
to  continue  the  process  we  are  under. 

I  fully  believe  that  giving  this  au- 
thority to  the  executive  branch  will 
act  as  a  check  on  us  in  the  first  place 
and  that  the  appropriations  bills  that 
come  before  us  will  have  fewer  what 
we  would  describe  as  pork-barrel 
projects,  fewer  items  that  each  of  us 
knows  deep  down  are  probably  not  ap- 
propriate for  that  particular  appro- 
priations, simply  because  we  know 
that  the  President  has  the  authority 
to  check  that  and  we  have  to  load  up 
that  vehicle,  which  we  know  the  Presi- 
dent has  to  sign  or  we  know  is  neces- 
sary or  essential  funding  for  essential 
projects,  with  particular  spending 
items  that  we  know  could  not  stand  on 
their  own  two  feet. 

I  think  it  is  an  important  test  of  our 
commitment.  I  think  the  programs 
that  do  not  stand  the  light  of  expo- 
sure ought  to  be  subject  to  rescission, 
debate,  and  vote. 

Mr.  President.  I  close  by  asking 
unanimous  consent  that  a  letter,  dated 
October  4,  1989,  signed  by  the  Presi- 
dent, relative  to  his  support  for  this 
provision,  as  well  as  an  editorial  from 
the  Thursday.  October  19.  1989.  edi- 
tion of  the  Wall  Street  Journal  sup- 
porting this  amendment,  as  well  as  a 
list  of  organizations  supporting  the 
amendment,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  October  4.  1989. 
Hon.  Dan  Coats. 
U.S.  Senate.  Washington.  DC. 

Dear  Dan:  Let  me  take  this  opportunity  to 
commend  your  personal  efforts  in  develop- 
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ing  the  Legislative  Line-Item  Veto  Act  of 
1989  <S.  1553).  and  to  offer  you  my  full  and 
strong  support  in  the  push  to  enact  this  im- 
portant legislation. 

As  you  are  aware,  this  legislation  offers  an 
important  opportunity  to  reform  the  budget 
process  by  enabling  the  President  to  rescind 
wasteful  and  unnecessary  appropriations 
and  thereby  reduce  the  Federal  deficit. 

Under  current  law,  an  appropriation  can 
be  cancelled  only  through  a  cumbersome  re- 
scission process  that  has  proved  to  be  large- 
ly ineffective.  The  fatal  defect  in  the  exist 
ing  process  is  that  the  President's  proposed 
rescissions  can  be  thwarted  simply  by  con- 
gressional inaction.  And  in  fact,  the  vast  ma- 
jority of  Presidential  rescissions  submitted 
since  the  pre.sent  law  was  enacted  in  1974 
were  never  acted  upon. 

S.  1553  would  solve  this  problem  by  allow- 
ing the  President's  rescissions  to  go  into 
effect  unless  the  Congress  takes  affirmative 
action  to  restore  the  appropriations.  This 
simple  but  important  change  in  the  law  will 
make  both  the  Congress  and  the  President 
more  accountable  for  the  responsible  use  of 
the  public's  money.  For  that  reason,  this  bill 
de.serves  the  support  of  all  of  us. 

With  best  regards. 
Sincerely. 

George  Bush. 

(Prom  the  Wall  Street  Journal.  Oct.  19. 
1989] 

Budget  Therapy 

Watching  Congress  sweat  and  grimace 
through  itii  annual  budget  labors,  fighting 
llie  urge  to  spend  more,  we're  reminded  of 
those  late-night  movies  in  which  the  an- 
guished serial  killer  turns  himself  in  to 
police  and  says.  Slop  me  before  I  kill 
again."  The  Members  know  they're  doing 
wrong,  but  they  need  help  to  restrain  their 
darker  compulsions. 

Arkansas  Democrat  David  Pryor  spilled 
his  guts  on  the  Senate  floor  the  other  day 
after  he'd  joined  the  Finance  Committee's 
early-morning  pork-barrel  revels:  I  must 
tell  you  ...  I  come  to  the  floor  tonight  as 
one  who  ended  up  with  a  busload  of  extra- 
neous matter.  It  was  nothing  more  or  noth- 
ing less  than  a  feeding  frenzy."  He  was  turn- 
ing himself  in. 

■Frankly,  as  I  was  walking  back  to  get  in 
my  car.  I  heard  many,  many  people  .  ,  . 
opening  champagne  bottles  and  celebrating 
individual  victories  that  some  of  us  had  ac- 
complished in  getting  our  little  deal  in  the 
tax  bill  and  winking  at  this  person  for  slip- 
ping this  in."  he  said.  "As  I  was  driving 
home.  I  did  not  feel  very  good  atwut 
myself." 

We  can  applaud  Mr.  Pryors  moment  of 
epiphany,  even  as  we  understand  that  he 
and  his  confreres  need  restraint  lest  they 
kill  again.  A  good  place  to  start  the  rehabili- 
tation is  a  "legislative  line-item  veto"  bill 
now  being  offered  by  Indiana  Senator  Dan 
Coats.  The  Coats  bill,  which  already  has  32 
Senate  co-sponsors,  isn't  a  pure  line-item 
veto  t>ecause  it  would  apply  only  to  spend- 
ing bills.  Instead  its  a  form  of  "enhanced 
rescission."  giving  a  President  a  chance  to 
rescind,  or  strike,  specific  spending  items 
that  just  go  too  far. 

Under  the  proposal,  a  President  would 
have  a  chance  twice  each  year  to  return  a 
package  of  "rescissions"  to  the  Hill— once 
when  he  proposes  his  budget  and  again 
after  Congress  disposes.  Congress  would 
have  20  days  to  reject  the  package  with  a 
50%  majority,  but  then  a  President  could 
veto  that   rejection.   Congress   would  then 


need  the  usual  two-thirds  majority  to  over- 
ride any  veto. 

The  proposal  would  restore  some  disci- 
pline erased  from  the  budget  process  by  the 
1974  Budget  "Reform  "  Act.  Before  1974.  a 
President  could  "impound."  or  refuse  to 
spend,  funds  appropriated  by  Congress. 
Presidents  Kennedy  and  Johnson  were  both 
big  users  of  the  impoundment  power,  but 
Congress  .saw  its  chance  against  a  weakened 
President  Nixon  and  .stripped  it  away. 

Today  a  President  can  still  send  up  spend- 
ing rescissions,  but  they're  meaningless 
unless  Congress  has  a  guilty  conscience  and 
changes  its  mind.  This  is  like  asking  foxes  to 
feel  remorse  about  chickens,  and  naturally 
rescissions  are  almost  never  approved.  In 
1987.  President  Reagan  sent  73  rescissions 
back  to  the  Hill,  but  only  3%  of  the  spend- 
ing total  was  approved  by  Congress.  Senator 
Coats's  proposal  would  let  the  proposed 
spending  cuts  take  place  automatically 
unless  Congre.ss  acts.  The  Members  could 
still  try  to  serve  their  constituents  with  spe- 
cial-interest goodies,  but  the  police  (in  the 
form  of  a  President)  would  be  there  with  a 
straitjacket  if  they  really  get  crazy,  as  they 
do  now. 

Mr.  Coats  plans  to  offer  his  proposal  as  an 
amendment  to  a  bill  to  raise  the  federal 
debt  limit  before  the  end  of  the  month. 
President  Bush  has  endorsed  the  idea,  and 
as  least  50  sitting  Senators  have  voted  to 
support  enhanced  re.scission  authority  in 
the  past.  We're  told  Senator  Pryor  isn't  yet 
a  co-sponsor,  but  if  he  and  his  colleagues  are 
serious  about  kicking  their  compulsions, 
they'll  sign  up. 

Coalition  for  Fiscal  Restraint. 
Washington.  DC.  October  27.  1989. 

Following  is  the  text  of  a  letter  endorsed 
by  the  attached  list  of  COFIRE  member-or- 
ganizations and  sent  to  members  of  the 
United  States  Senate  on  Octol>er  27.  1989: 

It  is  apparent  to  the  Coalition  for  Fiscal 
Restraint  (COFIRE).  as  well  as  to  most 
Americans,  that  the  federal  budget  process 
is  in  need  of  considerable  repair  to  assure 
more  responsible  management  of  the  na- 
tion's fiscal  affairs. 

"Tho.se  COFIRE  member-organizations 
listed  on  the  attachment  believe  that  the 
budget  process  can  be  improved  by  placing 
more  of  the  burden  for  fiscal  restraint  on 
the  Executive  Branch. 

"For  this  reason,  we  urge  your  support  of 
S.  1553  (the  Legislative  Line  Item  Veto  Act 
of  1989). 

"S.  1553  would  amend  the  Congre.ssional 
Budget  and  Impoundment  Control  Act  of 
1974  to  provide  the  President  with  en- 
hanced rescission  authority.  For  your  infor- 
mation, a  fact  sheet  on  S.  1553  is  also  at- 
tached. 

"Frequently  expressed  concerns  over  the 
extension  of  presidential  authority  are  ad- 
dressed in  the  bill  by  giving  Congress  the 
power  to  reject  a  presidential  rescission  by  a 
simple  majority  vote  in  both  hou.ses  with 
such  a  rejection  then  subject  to  the  consti- 
tutional veto  process. 

"Those  COFIRE  members  listed  believe 
this  legislation  represents  a  much-needed 
reform  of  the  budget  process,  and  we  urge 
your  support  of  S.  1553  as  an  important  step 
toward  this  end." 

The  following  member-organizations  of 
the  Coalition  for  Fiscal  Restraint  (COFIRE) 
support  the  passage  of  the  Legislative  Line 
Item  Veto  Act  of  1989  (S.  1553): 

Aluminum  Association: 

American  Cyanamid  Company; 

American  Farm  Bureau  Federation: 


American  Furniture  Manufacturers  Asso- 
ciation: 

American  Legislative  Exchange  Council: 

American  Rental  Association: 

Americans  for  Tax  Reform: 

Amway  Corporation: 

Armstrong  World  Industries: 

Associated  Builders  and  Contractors: 

Chamber  of  Commerce  of  the  United 
States; 

Citizens  Against  Government  Waste: 

Citizens  for  a  Sound  Economy; 

Commercial  Weather  Services  Association: 

Committee  for  Private  Offshore  Rescue 
and  Towing: 

Consumer  Alert; 

Entrepreneurs  of  America: 

FMC  CorpKiration; 

The  Gap.  Inc.; 

Georgia-Pacific  Corporation: 

Independent  Bakers  Association: 

International  Ice  Cream  A.ssociation: 

International  Mass  Retail  Association: 

Koch  Industries; 

Milk  Industry  Foundation; 

National-American  Wholesale  Grocers' 
Association: 

National  Association  of  Brick  Distributors: 

National  Association  of  Home  Builders: 

National  Association  of  Manufacturers: 

National  Association  of  Truck  Stop  Opera- 
tors: 

National  Candy  Wholesalers  Association; 

National  Federation  of  Independent  Busi- 
ness; 

National  Grange: 

National  Independent  Dairy-Foods  Asso- 
ciation; 

National  Limousine  Association: 

National  Printing  Equipment  and  Supply 
Association; 

National  Tax  Limitation  Committee; 

National  Taxpayers  Union: 

NL  Industries: 

Printing  Industries  of  America; 

Recreation  Vehicle  Industry  Association: 

Savers  and  Investors  League: 

Sears.  Roebuck  and  Co.; 

United  Bus  Owners  of  America: 

U.S.  Business  and  Industrial  Council: 

U.S.  Federation  of  Small  Businesses. 

Mr.  COATS.  Mr.  President.  I  appre- 
ciate my  colleagues'  patience  with 
this.  I  hope  that  they  understand  that 
a  number  of  us  have  been  trying  very 
hard  for  several  months  to  bring  this 
bill  to  the  floor,  either  on  a  stand- 
alone basis  or  as  an  amendment,  that 
we  have  agreed  on  three  occasions  and 
deferred  to  the  wishes  of  the  majority 
leader  and  the  Republican  leader  to 
not  impede  what  they  considered  es- 
sential measures  that  the  Senate 
needed  to  consider  on  a  very  timely 
basis  and  that,  as  we  are  nearing  the 
end  of  our  session,  it  was  important 
that  we  bring  this  forward,  important 
that  it  be  debated.  But  then  we  have 
no  intent  of  holding  up  the  process, 
and  we  have  no  intent  of  holding  up 
this  particular  bill. 

I  think  this  can  be  adequately  debat- 
ed and  examined  in  a  relatively  rea- 
sonable period  of  time,  and  there  is  no 
reason  why  we  cannot  finish  on  this 
today  and  stay  right  on  schedule. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  COATS.  I  am  happy  to  yield  for 
a  question. 
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Mr.  SARBANES.  Under  the  Sena- 
tors proposal,  is  there  any  limitation 
or  restraint  on  the  President  on  how 
many  and  what  budget  authorities  he 
can  rescind? 

Mr.  COATS.  The  proposal  says  that 
the  President  may  rescind  any  or  all  of 
any  appropriations  sent  to  him. 

Mr.  SARBANES.  He  can  rescind 
anything  or  part  thereof  if  he  chooses; 
is  that  correct? 

Mr.  COATS.  That  is  correct,  within 
20  days. 

Mr.  SARBANES.  Second.  I  take  it  if 
he  makes  a  rescission  and  sends  it 
back  to  Congress  and  the  Congress 
does  not  act.  that  rescission  takes 
effect  automatically:  is  that  correct? 

Mr.  COATS.  Mr.  President,  in  re 
sponse  to  the  Senator,  that  is  correct. 
Mr.  SARBANES.  If  the  Congress, 
however,  acts  and  disapproves  the  re- 
cission.  in  other  words,  the  majority  of 
Members  in  both  bodies  disapprove 
this  Presidential  rescission,  does  the 
recission  then  take  effect? 

Mr.  COATS.  If  the  Congress  passes  a 
resolution  of  disapproval,  it  then  goes 
to  the  President,  and  the  President 
has  10  days  in  which  to  accept  or  veto 
that  resolution  of  disapproval. 

Mr.  SARBANES.  In  other  words,  it 
is  not  only  that  the  Congress  would  be 
pushed  to  act  on  a  rescission,  but.  if  it 
acts  on  a  rescission,  which  I  take  it  by 
definition  represents  something  that 
has  passed  the  Congress  and  is  signed 
into  law  by  the  President,  otherwise, 
we  would  not  have  anything  to  re- 
scind, if  the  Congress  then  disapproves 
it.  the  President  can  then  veto  that 
congressional  action? 

Mr.  COATS.  As  the  President  cur- 
rently has  the  authority  to  veto  any 
appropriation,  he  has  the  same  ability. 
Mr.  SARBANES.  I  know.  But  in  this 
instance,  by  definition,  he  has  already 
signed  that  or  there  would  be  no  ap- 
propriations to  rescind.  So.  in  effect,  it 
is  not  just  a  congressional  disapproval 
of  the  rescission,  the  President  could 
then  veto  the  disapproval  by  the  Con- 
gress; is  that  correct? 
Mr.  COATS.  That  is  correct. 
Mr.  SARBANES.  Therefore  requir- 
ing two-thirds  vote  in  order  to  put  it 
onto  place. 

Mr.  COATS.  That  is  correct.  Under 
the  limited  time  procedures  available 
under  this  bill,  the  President  has  the 
same  veto  authority  that  he  now  con- 
stitutionally has.  and  any  appropria- 
tions or  rescission  subsequent  to  an 
appropriation  is  subject  to  the  Presi- 
dents  veto. 

Mr.  SARBANES.  So.  it  is  not  merely 
a  congressional  disapproval.  A  disap- 
proval must  then  either  command  the 
support  of  the  President  or.  if  not.  I 
take  it.  would  then  come  back  to  the 
Congress  again  to  be  considered  in 
order  to  try  to  get  a  two-thirds  vote;  is 
that  right?  Once  again  it  would  come 
back  to  the  Congress. 


Mr.  COATS.  If  the  President  chose 
to  veto  that  resolution  of  disapproval. 
Mr.  SARBANES.  I  see.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon  [Mr.  Hatfield]. 

Mr.  HATFIELD.  Mr.  President.  I  am 
not  going  to  be  long  on  this  matter  be- 
cause I  think  we  have  more  important 
business  to  consider  than  this  ill-con- 
ceived proposal. 

Mr.  President.  I  never  cease  to  be 
amazed  at  the  proclivity  of  the  Con- 
gress to  do  itself  in.  I  simply  do  not 
understand  why  the  proponents  of 
this  and  similar  proposals  want  the 
House  of  Representatives  and  the  U.S. 
Senate  to  do  the  following: 

No.  1.  go  through  the  prolonged  con- 
sideration of  the  Presidents  requests 
in  lengthy  and  often  tedious  hearings. 
No.  2.  mark  up  13  appropriation 
bills,  open  markups  at  both  subcom- 
mittee and  full  committee  levels. 

No.  3.  report  these  bills  to  the  floor 
for  extended  debate  and  amendment 
by  any  Member. 

No.  4.  take  those  bills  to  conference 
and  haggle  out  the  multitudinous  de- 
tails day  after  day.  in  some  cases. 

No.  5.  negotiate  with  the  administra- 
tion all  the  while  and  make  sure  the 
bills  comply  with  the  congressional 
budget  requirements.  302(b)  alloca- 
tions, et  cetera. 

No.  6.  bring  back  the  conference  re- 
ports to  the  floor  for  further  debate 
and  possible  amendment  by  any 
Member  on  this  floor. 

And.  last,  send  those  bills  to  the 
President  and  ask  for  his  signature. 

And  then,  after  each  one  of  these 
steps  where  every  Member  of  this 
body  has  a  right  to  offer  an  amend- 
ment, challenge  the  pork,  challenge 
anything  they  think  is  wasteful,  every 
step  of  the  wmy.  as  well  as  working 
with  the  White  House  every  step  of 
the  way.  after  all  of  that,  after  all 
those  opportunities  to  review  the  bills, 
and  add  this  or  subtract  that,  then  the 
proponents  of  this  idea  would  have 
the  Congress  say.  when  the  President 
proposes  to  rescind  something  in  a  bill 
he  has  already  signed  into  law:  "Oh. 
yes.  Mr.  President;  you  are  so  right. 
Mr.  President;  how  c*i\  we  have  been 
so  stupid.  Mr.  President;  we  will  cor- 
rect that  right  away,  Mr.  President." 

Mr.  President,  my  Republican  col- 
leagues, unfortunately,  have  not  read 
their  history  when  they  make  this 
kind  of  a  proposal. 

Senator  Charles  L.  McNary.  Senator 
from  Oregon,  was  the  Republican 
leader  sitting  here  in  1937  in  this  Re- 
publican leadership  position.  The  only 
Republicans  we  had  in  the  Senate  at 
that  time  filled  these  first  two  rows, 
only  17.  That  is  all  we  had  on  this  side 
of  the  aisle.  The  Democrats  sat  clear 
across  the  back  of  this  side  of  the 
Chamber  in  two  rows.  It  was  called  the 
"Cherokee  strip,"  and  here  were  those 


17  Republicans  huddled  down  here  in 
this  part  of  the  Chamber. 

I  wonder  how  many  of  my  colleagues 
would  propose  giving  that  kind  of 
power  to  the  President  at  that  time. 
Mr.  Roosevelt. 

I  am  surprised  at  my  colleague  from 
a  Western  State  that  would  be  a  party 
to  this.  In  January  1977,  there  was  a 
Democratic  President  by  the  name  of 
Mr.  Carter.  The  first  thing  he  offered 
as  a  major  issue  following  his  inaugu- 
ration was  the  western  water  hit  list. 

Some  21  western  water  projects  he 
considered  u-asteful  and  he  asked  the 
Congress  to  abolish  them. 

Would  any  western  Senator,  with 
the  central  Arizona  project  or  with  the 
Bonneville  Dam  project,  have  risked 
the  possibility  that  the  President  of 
the  United  States  could  have  excised 
those  and  the  only  way  the  Congress 
could  have  overridden  that  after  they 
had  voted  for  that,  appropriated  them, 
would  be  by  a  two-thirds  vote,  as  the 
Senator  from  Maryland  pointed  out? 

From  my  perspective,  if  this  had 
been  in  place,  under  8  years  of  Presi- 
dent Reagan  when  I  was  fighting  the 
SDI  and  the  MX  misBile.  the  nerve  gas 
and  all  these  other  things  that  I  con- 
sider the  ultimate  of  pork  barreling— 
not  many  of  my  colleiigues  here  on 
this  side  of  the  aisle,  or  a  handful.  17 
to  21.  on  that  side  that  gave  Mr. 
Reagan  a  victory  on  every  one  of  those 
projects,  coalescing.  We  h&d  two  tie 
votes  on  nerw  gas  in  which  then-Vice 
President  Bu^  had  to  cast  the  decid- 
ing vote  in  a  tie  vote.  The  President 
could  have  had  all  of  those  things  by  a 
much  bigger  margin. 

No.  Mr.  President,  the  opportunities 
to  review  these  bills  are  in  our  posses- 
sion now. 

Mr.  President,  there  is  no  mystery 
about  this  deficit  We  just  do  not  have 
the  guts  to  stand  up  and  face  the  reali- 
ty that  it  is  income  in  terms  of  reve- 
nues, and  it  is  outflow  in  terms  of  ex- 
penditures. And  we  strain  and  we 
stress  ourselves  into  all  kinds  of  con- 
tortions and  ridiculous  positions  by 
going  through  procedure  after  proce- 
dure after  procedure,  as  if  procedure 
will  ever  correct  that  deficit.  It  will 
not.  Gramm-RudmarvHollings  is  not 
going  to  correct  it. 

This  is  not  going  to  correct  it  be 
cause  it  takes  courage,  and  you  cannot 
manufacture  courage.  This  is  one  of 
the  most  gutless  procedures  I  have 
ever  seen  in  my  life. 

With  all  of  these  opportunities  for 
the  Members  of  this  body  to  stand  up 
and  challenge  the  pork,  they  say.  "Oh, 
I  do  not  want  to  do  that.  I  want  to 
make  the  President  do  that.  Then  I 
will  keep  ray  head  down  in  the  herd 
and  support  the  President.  But  I  do 
not  have  the  guts  to  stand  up  and 
challenge  the  pork.  I  can  talk  about  it. 
I  can  take  ads  in  newspapers  and  I  can 
talk   about   pork  and   all   that  about 
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pork,  but  I  really  do  not  want  to  chal- 
lenge the  Senator  from  such  and  such 
a  State,  or  my  old  friend  who  I  sit  next 
to,  becau.se.  really.  I  think  it  is  pork." 

The  $180  million  in  Indiana,  there 
could  be  those  who  would  say  it  was 
pork.  The  money  that  we  have  for  the 
Bonneville  Dam,  it  could  be  said  was 
pork  by  some  people  in  this  body. 

And  let  me  also  remind  my  good 
friends  from  the  West,  no  longer  does 
the  Interior  Committee,  now  the 
Energy  and  Water  Committee,  control 
the  policy  of  the  western  public  land 
States  as  we  did  historically.  We  have 
just  gone  through  an  exercise  when 
the  forests  of  the  Northwest,  the  de- 
termination on  the  future  of  those  for- 
ests was  being  determined  not  by  west- 
ern Senators,  as  has  historically  been 
the  case,  but  by  a  national  coalition  of 
environmental  groups  that  said  we 
should  shut  down  our  forests;  those 
groups  that  say  we  should  not  have 
projects  that  impound  water,  regard- 
less of  how  many  people  are  moving  to 
Arizona  and  have  to  have  water  to 
stay  alive  for  industrial  uses,  munici- 
palities. 

It  was  water  impoundment  that  won 
the  West.  Mr.  President,  not  the  six- 
gun.  Water  impoundment.  And  today 
it  is  increasingly  difficult  to  get  any  of 
those  projects  past  the  myriad  of  ob- 
stacles of  environmental  reports  and 
studies  and  challenges  in  courts  and  so 
forth. 

When  it  gets  right  down  to  it.  the 
proponents  of  this  scheme  are  saying 
that  a  willful  minority  in  either  House 
could  force  the  rescisson  of  funds  duly 
appropriated  by  a  majority  of  each 
House  and  signed  into  law  by  the 
President.  The  President  would  find 
something  in  an  appropriation  meas- 
ure that  he  did  not  like  and  propose 
its  rescission.  Having  just  acted  on  the 
funding  in  the  first  instance.  Congress 
would  have  to  act  on  a  joint  resolution 
of  disapproval,  essentially  saying. 
"Yes.  indeed,  we  really  did  mean  to  do 
what  we  did."  and  send  that  joint  reso- 
lution to  the  President.  He  would  veto 
that  measure,  assuming  that  he  really 
meant  what  he  said.  Then  one-third, 
plus  one— one-third,  plus  one— of 
either  House  could  sustain  the  veto 
and  frustrate  the  will  of  the  majority 
of  the  Congress. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  HATFIELD.  Yes.  I  will. 

Mr.  SARBANES.  It  is  one-third  of 
just  one  of  the  two  Houses,  is  that  not 
correct. 

Mr.  HATFIELD.  Correct. 

Mr.  SARBANES.  So.  in  effect,  the 
President  and  34  Senators  only,  or  the 
President  and  146  Members  of  the 
House,  either— not  both,  either— could 
make  every  budget  decision  to  be 
made,  is  that  not  correct,  under  this 
procedure? 

Mr.  HATFIELD.  That  is  correct. 


Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question  on  along  that  line? 

Mr.  HATFIELD.  Not  at  this 
moment.  I.  too.  want  to  finish  my 
statement. 

Mr.  President,  what  is  at  stake  here 
is  simply  that  we  can  criticize  this  pro- 
posal and  its  procedural  complexities 
and  its  redundancy,  but  the  real  issue 
here— and  I  have  been  focusing  on  my 
criticism  of  the  proposal— but  the  real 
fundamental  issue  here  is  the  shift  in 
the  balance  of  power  between  the  two 
branches  of  Government,  namely  the 
legislative  and  the  executive  branch. 
And  I  believe  very  strongly  that  we 
should  not  alter  the  current  balance. 

After  those  days  when  we  had  basi- 
cally almost  one  branch  of  Govern- 
ment after  the  New  Deal  was  estab- 
lished with  its  vast  majorities  in  both 
the  House  and  the  Senate,  after  the 
President  of  the  United  States  at- 
tempted to  pack  the  court  because  he 
did  not  like  the  checks  and  balance  of 
the  court,  and  we  had  a  docile  Con- 
gress, we  had  practically  a  one-branch 
Government. 

Now.  we  have  today  a  balance,  a 
good  balance  between  the  executive 
and  the  legislative.  It  does  not  come  in 
every  session  of  the  Congress.  There 
are  cycles  in  which  our  Government 
moves.  But  I  do  not  believe  it  is  the 
time  to  shift  the  balance  of  power  be- 
tween the  Congress  and  the  President 
in  order  to  achieve  what  is  called  defi- 
cit reduction  when  we  really  are  not 
going  to  achieve  it  even  with  this. 

What  is  the  largest  and  fastest-grow- 
ing element  of  the  Federal  budget?  Let 
us  get  down  to  fundamentals.  We  have 
had  the  circus,  let  us  get  down  to  the 
fundamentals.  What  is  the  largest  and 
fastest  growing  part  of  the  budget? 
The  entitlements  and  mandatory 
spending.  Would  this  proposal  apply 
to  that  spending?  No.  Over  50  percent 
of  this  budget  today  is  entitlements. 
And  that  has  grown  80  percent  in  the 
last  9  years.  One  hundred  eighty-one 
billion  dollars  for  the  interest  on  the 
national  deficit.  Would  it  apply  to 
that?  No.  That  has  grown  189  percent. 

What  about  the  next  piece  of  that 
budget,  $305  billion  for  defense?  At 
least  in  the  Reagan  years  and  so  far 
this  time  in  the  Bush  years.  I  have  not 
seen  much  evidence  that  the  Republi- 
can administration  wants  to  do  much 
about  cutting  its  budget  as  it  relates  to 
military  spending.  They  are  following 
the  old  New  Deal  philosophy.  I  hate  to 
admit,  that  the  more  money  you 
throw  at  something,  the  more  you 
solve  the  problem.  That  is  Roosevelt 
at  his  finest  of  fiscal  irre.sponsibility, 
and  yet  we  are  saying  the  more  money 
you  spend  for  military,  the  more  de- 
fense you  buy. 

Well,  it  is  not  going  to  be  applied 
there,  even  to  those  $50  wrenches  and 
all  the  other  pork  barrel  that  we  can 
show  the  Pentagon  has  been  guilty  of 
by  the  character,  the  inferences  and 


the  philosophy  of  the  Republican  ad- 
ministration. 

Would  this  proposal  enable  the 
President  to  strike  from  the  tax  bills 
the  revenue-losing  provisions  that  oc- 
casionally occur?  It  would  not.  This 
proposal  would  only  apply  to  the  fund- 
ing provided  in  the  appropriations 
bills  and  more  realistically  to  the  non 
military  discretionary  programs  that 
amount  to  about  $181.3  billion.  And  of 
all  of  the  components  of  the  budget, 
that  is  the  one  that  has  been  decreas- 
ing. 

Mind  you,  Mr.  President,  the  very 
part  of  the  budget  that  has  been  di- 
minishing is  the  part  of  the  budget 
that  this  would  most  likely  be  applied 
to  by  the  President.  This  proposal  vio- 
lates the  Willy  Sutton  rule  for  deficit 
reduction.  It  does  not  go  to  where  the 
money  is.  it  goes  to  where  the  money 
is  not.  It  is  not  a  deficit  reduction  tool. 
It  is  a  political  ploy. 

Finally.  Mr.  President,  I  think  we 
should  reflect  on  our  experience  with 
the  current  rescission  procedure  under 
title  X  of  the  Budget  Act  before  we 
fundamentally  alter  the  balance  be- 
tween the  two  branches  and  impetu- 
ously embrace  this  ill-conceived  pro- 
posal. 

I  asked  the  Genera!  Accounting 
Office  to  do  a  little  research  in  this 
area,  and  the  results  are  illuminating. 
Since  the  creation  of  the  existing  re- 
scission procedure  in  1974  the  General 
Accounting  Office  records  a  grand 
total  of  $56,938,835,000  in  rescissions 
have  been  proposed  by  the  Presidents 
who  held  office  during  that  time. 

The  Congress  has  enacted  over  $19 
billion  of  those  proposals  and,  in  addi- 
tion, has  enacted  another  $31  billion 
in  rescissions,  for  a  grand  total  of  over 
$50  billion  in  rescissions  enacted  into 
law  during  that  time. 

That  means  Congress  has  enacted 
rescissions  totaling  88  percent  of  the 
amount  recommended  by  the  Presi- 
dent. That  suggests  to  me,  Mr.  Presi- 
dent, that  the  Congress  is  not  unre- 
sponsive to  Presidential  requests 
under  the  present  system.  We  have 
not  always  agreed  with  the  President's 
specific  proposals  but  the  President  is 
not  the  seat  of  all  wisdom  in  these 
matters.  The  point  is  to  reduce  spend- 
ing by  rescinding  budget  authority 
available  for  obligation,  and  the  Con- 
gress has  done  that. 

Let  us  look  at  this  from  another 
point  of  view.  Let  us  say  the  Appro- 
priations Committee  has  not  agreed 
with  the  President.  Any  one  Member 
on  this  floor  can  force  a  rescission 
action  by  this  txxly.  I  hope  Senators 
will  look  at  section  1017  of  the  Budget 
Act.  It  provides  for  a  procedure  under 
which  any  Member  of  the  House  or 
the  Senate  may  introduce  a  rescission 
bill  incorporating  all  or  part  of  the 
President's  rescission  proposals  or  en- 
tirely   new    ones.    There    again,    any 
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Member  can  get  to  the. so-called  pork, 
if  he  has  the  guts  to  do  so.  or  the  cour- 
age. 

That  rescission  bill  is  referred  to  the 
Committee  on  Appropriations.  And  if 
it  has  not  been  reported  with  or  with- 
out amendments  after  25  days,  it  is 
subject  to  discharge  from  the  commit- 
tee. The  committee  cannot  bury  it. 
The  committee  cannot  hide  it. 

In  the  Senate  the  discharge  motion 
must  be  supported  by  at  least  20  Sena 
tors,  the  motion  is  privileged,  it  is  not 
amendable,  debate  is  limited  for  1 
hour  and  no  motion  to  reconsider  is  in 
order. 

Here  again,  any  Senator  so  con- 
cerned about  all  of  this  wasteful 
spending  has  the  power  to  address  the 
problem,  the  only  needed  element  is 
courage.  Not  another  procedure.  Not 
delegating  congressional  power  to  the 
,  executive.  Not  saying.  "Mr.  President. 
I  do  not  have  the  courage  to  stand  up 
and  do  something.  I  want  you  to  do  it. 
I  want  you  to  get  the  blame  for  it.  And 
I  will  hide  here  and  I  will  vote  as  part 
of  that  one-third  plus  one  needed  to 
sustain  a  veto,  but  that  vote  will  be 
well,  well  camouflaged." 

"Courage"  is  the  key  to  the  deficit: 
not  another  procedure— courage. 

Mr.  President.  I  felt  in  1985.  as  we 
were  considering  the  1986  budget,  that 
was  an  example  of  the  ultimate  in 
courage  of  the  Republican  Members  of 
this  body  because  we  had  50  of  the  54 
Republican  Members  vote  for  a  budget 
resolution  that  froze  all  expenditures 
across  the  board  for  1  year  to  get  con- 
trol of  the  deficit.  We  only  had  one 
Democrat  vote  with  us.  Fifty-one 
votes. 

That  is  courage.  Because  that  spend- 
ing freeze  included  the  hot  button 
items  of  Social  Security.  Medicare,  all 
the  entitlements,  all  the  mandated 
spending.  It  included  everything.  That 
was  courage. 

But  what  happened  the  next  day? 
The  Republican  President  torpedoed 
the  package.  It  was  not  the  E)emo- 
crats.  They  certainly  exploited  the 
across  the  board  spending  freeze  in 
the  next  campaign.  And  we  have  ex- 
ploited other  issues  on  our  side  of  the 
aisle.  But  the  point  is  that  it  took 
courage  for  50  Republicans  out  of  54 
to  stand  up  and  vote  for  that  budget 
resolution  that  would  have  taken  us  a 
major  step  toward  correcting  the  defi- 
cit. 

That  is  the  element.  There  is  no 
mystery.  Gramm-Rudman-Hollings. 
enhanced  rescissions.  line  item 
vetoes— all  of  these  procedures  are 
constantly  raised  because  we  do  not 
have  the  courage  to  face  up  to  the  fact 
we  need  more  taxes  on  the  one  hand, 
or  more  revenues  such  as  an  oil  import 
tax  or  something  of  that  kind— we 
have  too  few  revenues— and  we  have 
too  many  expenditures.  And  we  also 
do  not  have  control  over  the  entitle- 
ments. 
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I  am  going  to  close  now.  Let  us  look 
at  this  GAO  report  about  rescissions.  I 
think  my  colleagues  would  agree  Presi- 
dent Reagan  was  the  most  ferocious, 
tenacious  opponent  of  Federal  spend- 
ing, in  the  nondefense  spending  area, 
who  has  come  down  the  pike  in  a  long 
time.  Indeed,  of  the  $56.9  billion  that 
has  been  proposed  for  rescission  since 
the  implementation  of  the  Budget  Act. 
$43.4  billion  of  those  proposals  were 
made  by  President  Reagan. 

How  did  Congress  respond?  Here  is 
the  GAO  report.  We  enacted  $15.7  bil- 
lion of  his  proposals,  added  $28  billion 
of  our  own.  and  came  up  with  a  grand 
total  of  rescissions  enacted  by  Con- 
gress in  the  Reagan  years  of  $43.7  bil- 
lion. Congress  rescinded  more  money 
than  President  Reagan  requested. 
That  is  the  fundamental  bottom  line. 
That  is  the  conclusion  of  the  Govern- 
ment Accounting  Office.  The  Congress 
in  the  Reagan  years  rescinded  more 
money  than  the  President  proposed. 

So.  Mr.  President.  I  really  fail  to  see 
the  point  of  all  this.  This  proposal 
would  not  achieve  significant  deficit 
reduction  because  it  does  not  address 
the  principal  causes  of  the  deficit.  It 
attacks  only  the  appropriations  proc- 
ess when,  in  fact.  Congress  continues 
to  appropriate  less  money  than  the 
President  requests. 

Let  me  emphasize  that  point  again.  I 
remember  when  Senator  Byrd  was 
holding  the  floor  one  evening  and  we 
were  getting  the  same  old  claptrap 
af:out  the  big  spenders  in  the  Congress 
and  the  conservative,  fiscally  responsi- 
ble Presidents.  Senator  Byrd  recited 
the  fact  of  history,  that  36  at  that 
time— this  maybe  4  years  ago— 36  out 
of  the  last  37  years.  Congress  had  ap- 
propriated fewer  dollars  than  the 
Presidents  had  requested,  through  Re- 
publican and  Democratic  administra- 
tions alike. 

If  we  add  another  few  years  to  that 
we  will  find  the  record  will  be,  as 
shown  by  the  Government  Accounting 
Office,  the  Congress  has  not  been  the 
big  spender. 

We  have  had  disagreements  with  the 
White  House.  I  know  as  former  chair- 
man, of  the  appropriations  bills  during 
my  6  years  alone  we  stopped  $60  bil- 
lion of  President  Reagan's  requests  for 
military  spending.  We  reduced  it  by 
that  amount.  And  we  reallocated  it  to 
meet  the  needs  of  people— the  poor 
and  the  others  who  were  being  denied 
the  kind  of  support  their  Government 
owes  them. 

We  know  how  to  shift  the  budgets 
around  and  we  can  take  that  responsi- 
bility. But  in  the  grand  total  we  appro- 
priated fewer  dollars  in  the  Reagan 
years  than  President  Reagan  request- 
ed. 

So,  let  us  keep  that  balance,  as  we 
should. 

I  think  we  have,  Mr.  President,  a 
system  that  works  pretty  well.  It  is  not 
the  appropriations  process  that  is  the 


problem.  We  are  open,  aboveboard.  We 
present  vulnerability  on  this  floor 
more  than  any  other  committee  of 
this  Congress  because  any  amendment 
proposed  by  any  Senator  at  any  time 
can  delete,  can  add,  can  change  any  of 
the  work  of  the  subcommittees,  13 
subcommittees  of  the  Appropriations 
Committee,  the  full  committee. 

Mr.  President,  I  am  happy  to  yield 
to  the  Senator  from  Arizona  for  a 
question. 

Several  Senators  addressed  the 
Chair. 

Mr.  HATFIELD.  The  Senator  asked 
me  to  yield  for  a  question  a  moment 
ago  and  I  asked  him  to  delay  and  so 
now  I  make  my.self  available. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  I  say  to  my  colleague, 
if  it  is  a  question  of  time,  I  withdraw 
my  question.  There  are  other  speak- 
ers, and  I  do  not  want  to  hold  them 
up. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Arizona 
[Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  I  think 
my  colleague  from  Oregon  just  gave  a 
very  compelling  and  convincing  argu- 
ment. He  made  a  compelling  and  con- 
vincing argument  for  the  status  quo. 
Obviously,  the  status  quo  is  satisfac- 
tory in  his  view.  He  just  said  this  is  a 
system  that  works  pretty  well.  He  said 
our  proposal  is  ill-conceived,  and  there 
are  more  important  things  than  get- 
ting our  budget  in  order  to  consider  "a 
system  that  works  pretty  well."  I  will 
have  to  disagree,  and  say  to  all  my  col- 
leagues the  system  does  not  work  well. 
About  48  hours  ago.  we  agreed  to  ex- 
tending the  debt  limit  to  $3  trillion.  I 
have  to  say  to  my  friend  from  Oregon 
he  may  think  the  system  works  pretty 
well,  but  I  can  assure  him  that  the 
people  I  represent  not  only  do  not 
think  the  system  works  "pretty  well," 
they  think  the  system  is  broken,  and  it 
is  in  drastic  need  of  repair.  They  are 
appalled  and  horrified  at  the  prospect 
of  a  $3  trillion  national  debt. 

I  remind  my  colleagues,  thanks  to 
the  Constitution  of  this  United  States 
which  gave  Congress  the  power  of  the 
purse  it  is  the  F»resident  who  proposes; 
it  is  the  Congress  that  disposes.  Every 
single  penny  of  that  national  debt  was 
just  approved  by  the  Congress  of  the 
United  States. 

Our  proposal  "ill-conceived"?  Obvi- 
ously, my  friend  from  Oregon  is  in  dis- 
agreement with  the  President  of  the 
United  States.  The  President  of  the 
United  States  says  in  a  letter  dated 
October  4,  1989,  to  me. 

As  you  are  aware,  this  legislation  offers  an 
important  opportunity  to  reform  the  budget 
process  by  enabling  the  President  to  rescind 


wasteful    and    unnecessary    appropriations 
and  thereby  reduce  the  Federal  deficit. 

So  I  point  out  to  my  friend  from 
Oregon,  he  is  in  disagreement  with 
this  President  and  the  previous  Presi- 
dent, President  Reagan,  who  has 
stated  that  his  No.  1  priority  in  his 
years  of  retirement  is  the  enactment 
of  a  line-item  veto. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect in  his  observation  that  I  have  dis- 
agreed with  the  Presidents  with 
regard  to  the  line-item  veto. 
Mr.  McCAIN.  I  thank  the  Senator. 
I  suggest  that  this  proposal  is  well 
conceived— I  suggest  that  the  system 
does  not  work  given  that  we  have 
amassed  a  $3.3  trillion  debt— every 
penny  of  that  debt  being  the  result  of 
appropriations  bills  passed  by  this 
Congress  and  entitlement  spending— I 
would  say  the  system  works  pretty 
badly.  I  suggest  that  the  system  is 
broken. 

Mr.  HATFIELD.  Will  the  Senator 
yield  on  that  point? 

Mr.  McCAIN.  I  am  always  eager  to 
be  educated  by  my  distinguished  col- 
league from  Oregon  who  has  an  inti- 
mate and  deep  knowledge  of  this  issue 
and  the  hLstory  surrounding  it. 

Mr.  HATFIELD.  Did  I  understand 
the  Senator  to  say  that  all  this  deficit 
he  recites  was  due  to  appropriations 
bills? 

Mr.  McCAIN.  I  clarify  my  state- 
ment: It  is  due  to  actions  that  have 
been  taken  by  the  Congress  of  the 
United  States  which  could  have  this 
terrible  legacy  to  future  generations  of 
Americans  who  will  have  to  pay  this 
bill  one  way  or  the  other. 
Let  me  ask  this. 

\Vhy  does  not  the  President  of  the 
United  States  send  more  rescissions 
over  here  to  the  Congress?  Frankly,  I 
am  deeply  disappointed,  as  I  know 
other  Members  of  this  body  are- 
Members  who  share  my  concerns 
about  our  fiscal  state— that  the  Presi- 
dent does  not  send  over  more  rescis- 
sions. One  of  the  reasons  he  does  not 
is  because  he  is  very  sure  that  very  few 
of  them  will  get  acted  on— and  that  is 
why  our  bill  is  designed  to  force  Con- 
gress to  act  if  they  disapprove  of  those 
rescissions.  This  is.  as  you  know.  Mr. 
President  the  opposite  of  current  law. 
The  GAO  says  that,  since  1984,  the 
President  has  submitted  415  rescis- 
sions, totaling  $18.4  billion.  Congress 
has  enacted  only  107  of  these  rescis- 
sions, totaling  $400  million.  Given  this 
track  record,  if  I  were  the  President  of 
the  United  States.  I  would  have  very 
little  hope  that  rescissions  sent  over 
here  under  the  present  system  would 
have  an  opportunity  to  succeed. 

The  Senator  from  Oregon  also 
talked  about  the  beginning  years  of 
the  Carter  administration  where  there 
were  Draconian  measures  proposed  to 
cut  many  Western  water  projects. 

I  say  to  the  Senator  from  Oregon.  I 
will  be  glad  to  have  any  project  that  I 
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support  withstand  the  scrutiny  of  this 
body.  Perhaps  there  have  been 
projects  awarded  to  my  State  that  are 
not  appropriate  and  should  not  have 
been  expended  by  the  taxpayers'  dol- 
lars. Perhaps  that  is  the  case. 

Nevertheless,  I  want  to  reform  the 
whole  system  so  that  will  not  happen 
in  my  State  or  in  any  other  State  be- 
cause we  have  an  obligation  to  all 
Americans  to  reform  a  system  which  is 
broken,  as  is  evidenced  by  a  $3.1  tril- 
lion national  debt. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  from  Arizona  will  yield 
for  a  moment,  it  appears  to  me  he  is 
on  the  verge  of  making  a  statement.  I 
am  eager  to  hear  that.  I  just  want  to- 
even  before  he  makes  his  complete 
presentation— congratulate  him  and 
the  Senator  from  Indiana  for  bringing 
this  matter  before  us.  It  is  obvious  to 
me— it  may  not  be  obvious  to  all  Sena- 
tors but  it  is  obvious  to  me,  and  I 
think  it  is  to  the  vast  majority  of 
people  at  home— that  the  Senator 
from  Arizona  is  right,  the  system  is 
broken:  it  is  out  of  kilter. 

I  do  not  know  how  this  looks  in  the 
various  offices  and  bureaus  in  Wash- 
ington, DC.  but  beyond  the  beltway,  at 
least  in  Colorado,  Indiana,  Arizona, 
and  other  places,  people  think  we  are 
nuts.  In  fact,  within  the  last  2  or  3 
days,  one  of  my  dearest  friends  said  to 
me:  Why  do  you  guys  make  all  of 
these  pious  statements  and  speeches 
on  the  floor  of  the  Senate  about  how 
you  are  going  to  balance  the  budget, 
and  the  deficit  goes  further  and  fur- 
ther out  of  control? 

I  think  the  only  answer  to  that,  may 
I  say  to  my  friend  from  Arizona  and 
my  friend  from  Indiana,  is  that  people 
should  not  watch  what  we  say  but 
what  we  do.  The  vote  on  the  Coats- 
McCain  amendment,  in  my  opinion,  is 
really  an  acid  test  of  the  determina- 
tion of  Senators  of  whether  or  not 
they  want  to  give  somebody  the  power 
to  bring  spending  under  control.  I  do 
not  see  this— some  may  think  so— I  do 
not  see  this  as  a  contest  of  wills,  as  a 
legislative  branch  and  executive 
branch. 

I  have  been  a  member  of  this  branch 
of  government  for  a  long  time.  I  am 
proud  of  it.  We  have  the  power  of  the 
purse,  and  we  should  have.  When  we 
fail  to  exerci.se  that  power  responsibly, 
then  somebody  has  to  have  the  right 
to  line  out  some  of  these  items.  As  has 
already  been  pointed  out.  that  is  the 
way  it  is  done  at  the  State  level:  that 
is  the  way  it  is  done  in  every  corpora- 
tion. No  board  of  directors  would 
saddle  its  chief  executive  with  the 
kind  of  restraints  we  put  on  the  Presi- 
dent. That  was  the  way  it  was  done  bv 
Presidents  of  the  United  States  from 
Thomas  Jefferson  until  about  15  years 
ago. 

What  the  Senator  proposes  is  not 
unusual,  it  is  not  radical.  It  is.  in  fact. 
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a  thoughtful  and  moderate  response 
to  a  very  serious  problem. 

I  just  rise  to  applaud  what  the  Sena- 
tor from  Arizona  is  trying  to  do  and 
associate  myself  with  it. 
Mr.  DIXON  addressed  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 
Does  he  yield  to  the  Senator  from  Illi- 
nois for  purposes  of  a  question? 

Mr.  McCAIN.  I  would  like  to  respond 
briefly  to  the  remarks  of  the  Senator 
from  Colorado,  and  then  I  would  like 
to  yield  to  the  Senator  from  Illinois 
without  sacrificing  my  right  to  the 
floor,  if  I  may,  Mr.  President. 

Mr.  DIXON.  Let  me  say  to  my  friend 
that  I  would  rather  my  friend  con- 
clude. This  Senator  would  like  to  be 
heard  on  the  issue.  I  am  delighted  to 
listen  to  my  friend  from  Arizona  at 
length  and  when  he  has  concluded,  I 
would  like  to  be  heard. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  say  to  the  Senator  from  Colora- 
do, his  early  efforts,  l)efore  the  Sena- 
tor from  Indiana  and  I  were  Members 
of  Congress,  on  this  issue  are  well 
known.  He  has  been  a  leader.  He  has 
been  a  moral  compass  on  fiscal  respon- 
sibility. We  are  very  grateful  for  his 
efforts  and  his  kind  remarks.  I  thank 
the  Senator  from  Colorado. 

I  also  would  like  to  thank  my  friend 
from  Indiana  whose  leadership  on  this 
issue  has  been  important.  I  would  say 
his  efforts  have  also  been  instrumen- 
tal in  gaining  the  support  of  the 
White  House  for  this  line-item  veto  be- 
cause I  do  not  believe  that  without  the 
important  and  critical  support  of  the 
President  of  the  United  States  we 
would  have  made  the  progress  we 
have. 

I  say  to  my  friend  from  Illinois,  I 
will  try  to  be  brief.  I  do  have  some  im- 
portant points  to  make.  I  know  there 
are  other  speakers. 

I  would  also  like  to  say  with  great  re- 
spect to  the  distinguished  chairman  of 
the  Appropriations  Committee.  I 
extend  my  apologies  for  holding  up 
the  process  at  this  time.  I  know  this  is 
an  important  piece  of  legislation, 
which  embodies  the  hard  work  of  the 
distinguished  chairman  and  ranking 
member  of  the  Appropriations  Com- 
mittee. 

Mr.  President,  our  line-item  veto 
amendment  might  be  one  of  the  most 
important  we  consider. 

Urgent  consideration  of  this  amend- 
ment is  appropriate  at  a  time  when  we 
have  been  forced  to  pass  legislation  to 
allow  the  Government  to  pile  up  a  na- 
tional debt  of  $3  trillion.  As  my  friend 
from  Indiana  has  indicated,  it  has  the 
full  and  strong  support  of  the  Presi- 
dent and  33  cosigners.  Over  40  mem- 
bers of  the  Coalition  for  Fiscal  Re- 
sponsibility have  also  voiced  the  sup- 
port of  the  measure  and  have  worked 
hard  to  bring  this  issue  to  the  public's 
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attention.  I  am  grateful  for  their  con- 
stant and  committed  efforts. 

I  ask  unanimous  consent  that  a  list 
of  these  organizations  be  printed  in 
the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Coalition  for  Fiscal  Restraint. 
Washington.  DC.  October  27.  1989. 

The  following  member-organizalion.s  of 
the  Coalition  for  Fiscal  Restraint  (COFIRE) 
support  the  passage  of  the  Legislative  Line 
Item  Veto  Act  of  1989  (S.  1553); 

Aluminum  Association. 

American  Cyanamid  Company. 

American  Farm  Bureau  Federation. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Legislative  Exchange  Council. 

American  Rental  Association. 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Armstrong  World  Industries. 

Associated  Builders  and  Contra<?tors. 

Chamber  of  Commerce  of  the  United 
Slates. 

Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Economy. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert. 

Entrepreneurs  of  America. 

FMC  Corporation. 

The  Gap.  Inc. 

Georgia-Pacific  Corporation. 

Independent  Bakers  Association. 

International  Ice  Cream  Association. 

International  Mass  Retail  Association. 

Koch  Industries. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers' 
Association. 

National  As.sociation  of  Brick  Distributors. 

National  Association  of  Home  Builders. 

National  Association  of  Manufacturers. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Candy  Wholesalers  Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Limousine  Association. 

National  Printing  Equipment  and  Supply 
Association. 

National  Tax  Limitation  Committee. 

National  Taxpayers  Union. 

NL  Industries. 

Printing  Industries  of  America. 

Recreation  Vehicle  Industry  Association. 

Savers  and  Investors  League. 

Sears,  Roebuck  and  Co. 

United  Bus  Owners  of  America. 

U.S.  Business  and  Industrial  Council. 

U.S.  Federation  of  Small  Businesses. 

Mr.  McCAIN.  Mr.  President,  the 
line-item-veto  amendment  has  been 
descrit)ed  by  my  friend  from  Indiana.  I 
will  not  repeat  that  description  or  in- 
dulge in  redundancy. 

Some  Members  feel  that  Republi- 
cans would  not  support  the  line-item 
veto  for  a  Democratic  President. 

Mr.  President,  that  simply  is  not 
true.  I  would  support  giving  any  Presi- 
dent this  authority.  If  he  is  out  of  line. 
Congress  can  clearly  overturn  his  re- 
scission. 


Mr.  President,  hard-working  taxpay- 
ers are  tired  of  having  the  "tax  in- 
crease" sword  of  Damocles  hang  over 
their  heads  every  year  as  Congress 
goes  on  its  pork-barrel-spending 
sprees.  They  are  tired  of  being  nickled 
and  dimed  with  ta.x  increases  here  and 
there,  instead  of  spending  cuts. 

This  year  the  tax  increase  may  be  $5 
billion:  in  1987.  it  was  $9  billion;  in 
1988  it  was  $14  billion  in  new  revenues. 

Raising  taxes  is  not  the  answer. 

Mr.  President,  let  me  remind  you  the 
America  taxpayer  works  on  the  aver- 
age of  2  hours  a  day  just  to  pay  his  or 
her  annual  tax  bill.  Their  paychecks 
from  January  until  May  are  just 
enough  to  cover  his  or  her  tax  liabil- 
ity, and  they  will  continue  to  foot  the 
bill  for  what  I  view  is  out-of-control 
spending.  As  long  as  the  President 
lacks  a  line-item  veto. 

I  will  not.  as  my  colleague  from  Indi- 
ana agreed  not  to  do.  point  out 
projects  which  are  well  known  to  us.  I 
think  that  would  inflame  the  debate 
rather  than  give  it  the  calm,  rational 
deliberation  it  needs. 

Mr.  President,  we  are  spending  ad- 
dicts and  we  cannot  admit  it.  We  need 
the  "line-item  veto  cure"  so  we  can 
"just  say  no"  to  special  interests.  Fur- 
thermore, we  need  to  enact  this  bill  in 
order  to  ensure  that  we  focus  on  na- 
tional priorities  like  the  war  on  drugs, 
housing  for  the  homeless,  and  educa- 
tion, instead  of  some  of  the  other 
projects  which  are  far  less  important. 
Let  there  be  no  doubt.  Mr.  President; 
Americans  know  what  a  line  item  veto 
is.  Everywhere  I  go  in  my  State  and 
across  this  country  I  talk  about  the 
line  item  veto  and  without  exception  I 
get  an  enthusiastic  reception.  In  fact, 
a  recent  Gallup  Poll  indicates  70  per- 
cent of  the  American  people  support 
the  line-item  veto. 

Mr.  President.  43  out  of  50  States 
have  managed  to  grant  their  chief  ex- 
ecutive some  sort  of  constitutional 
line-item  veto.  Most  States  had  it 
before  the  First  World  War.  My  State 
of  Arizona  adopted  it  the  year  it 
became  a  State,  in  1912. 

There  is  one  significant  difference 
between  State  governments  and  that 
of  the  Federal  Government.  They  bal- 
ance their  budgets  and  we  do  not. 

Mr.  President,  if  a  line  item  veto  is 
what  70  percent  of  the  American 
people  want,  let  us  defer  to  their  judg- 
ment. I  strongly  urge  the  rest  of  my 
colleagues,  if  they  are  serious  about 
combating  unnecessary  spending  and 
want  to  prevent  facing  the  Draconian 
situation  of  sequestration,  to  give  con- 
sideration and  support  to  this  pending 
amendment. 

Again,  I  thank  my  colleagues  for 
their  patience.  I  thank  my  colleague 
from  Indiana  for  his  dedication  to  this 
task.  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

Mr.  HUMPHREY  addressed  the 
Chair. 
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The    PRESIDING    OFFICER. 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  That  was  a  photo 
finish.  I  would  observe.  Mr.  President, 
out  of  respect  to  my  colleagues  who 
also  desire  the  floor,  I  will  be  brief. 

Mr.  President,  this  amendment  rep- 
resents a  major  initiative  to  control 
spending.  I  support  it  enthusiastically. 

Inasmuch  as  last  nights  debt  limit 
legislation  increased  the  Federal  statu- 
tory debt  limit  to  $3.12  trillion,  the 
time  is  obviously  ripe  to  move  on  pro- 
posals which  would  increase  the  Presi- 
dent's power  to  rescind  funds  appro- 
priated by  Congress.  This  amendment 
would  allow  the  President  to  target 
specific  programs  to  be  rescinded. 

Congress  would  have  20  days  from 
receipt  of  those  proposals  to  take 
action  to  disapprove  the  rescissions. 
Failing  action,  rescissions  would  go 
into  effect. 

A  few  weeks  ago.  Time  magazine's 
cover  story  asked  "Is  Government 
Dead?" 

The  Premier  example  of  a  "cant  do 
Government."  according  to  time,  is  the 
budget.  Quoting  the  article; 

As  the  1990  budget  is  being  crammed  into 
a  single  1.376  page  package,  the  White 
House  and  [Budget  Director  Richard)  Dar- 
man's  Office  of  Management  and  Budget 
have  joined  Congress  in  a  .staggeringly  cyni- 
cal conspiracy  to  mask  the  actual  size  of  the 
deficit.  OMB  .sa.vs  it  will  be  $110  billion,  in 
the  next  fiscal  year,  within  the  Gramm 
Rudman-Hollings  target  zone.  But  nobody 
really  believes  that.  At  the  same  time,  .sever- 
al long-term  big-ticket  items  have  been 
taken  "off  budget.  "  including  at  least  $30 
billion  of  the  $50  billion  for  bankrupt  sav- 
ings and  loans  over  the  next  3  years  *  *  '. 

Further  quoting  Time; 

Under  the  shadow  of  a  massive  Federal 
deficit  that  neither  political  party  is  willing 
to  confront,  a  kind  of  neurosis  of  accepted 
limits  has  taken  hold  from  one  end  of  Penn- 
sylvania Avenue  to  the  other. 

Mr.  President,  I  think  few  would 
quarrel  with  the  general  premise  Time 
presents,  at  least  with  regard  to 
budget  matters. 

And  if  there  is  a  "kind  of  neurosis," 
as  Time  describes  it,  I  think  it  is  fair 
to  say  that  the  so-called  budget  proc- 
ess under  which  we  now  operate  is 
surely  no  cure  for  the  sickness.  Indeed, 
it  may  very  well  be  a  cause. 

I  do  not  suggest  that  the  pending 
amendment  will  transform  a  "cant 
do  ■  Government  into  an  effective  in- 
stitution capable  of  dealing  boldly  and 
decisively  with  the  deficit.  It  won't  do 
that. 

It  is  a  modest  step  to  give  the  execu- 
tive the  opportunity  to  identify  specif- 
ic spending  items  which  might  not  be 
priorities,  and  make  Congress  vote  on 
them.  The  President  can't  now  identi- 
fy wasteful  or  needless  spending  and 
be  assured  of  a  vote  in  Congress.  If  he 
could,  we  think  it  would  make  a  differ- 
ence. 


The  legislation  is  the  product  of 
much  hard  work  on  the  part  of  many 
Senators  interested  in  effecting  mean- 
ingful budget  reform.  This  proposal  is 
also  enthusiastically  endorsed  by  the 
White  House.  Further,  over  two-thirds 
of  the  American  people  support  giving 
the  President  line-item  veto  authority 
and  we  have  numerous  groups  that 
have  consistently  backed  our  efforts. 

When  Congress  created  the  Budget 
and  Impoundment  Control  Act  of 
1974.  it  established  a  relatively  weak 
rescission  mechanism.  The  President 
could  propose  a  rescission— either  re- 
ducing or  eliminating  items  appropri- 
ated—but the  rescission  would  be  im- 
plemented only  if  approved  by  Con- 
gress. By  sheer  inaction.  Congress  can 
kill  a  Presidential  rescission  request. 

As  Allen  Schick,  a  scholar  familiar 
with  the  budget  process  has  said; 

The  outcomes  of  rescissions  (and  defer- 
rals) proposed  since  1975  provide  conclusive 
evidence  that  the  branch  that  prevails  in 
case  of  legislative  inaction  has  the  upper 
hand. 

This  amendment  reverses  the  situa- 
tion by  allowing  rescissions  to  go  into 
effect  unless  disapproved  by  Congress. 

Congress'  track  record  on  approving 
rescissions  has  been  predictable.  Of  all 
the  rescissions  President  Reagan 
promised  from  1983  to  1988.  Congress 
approved  a  mere  2  percent.  Only  7  per- 
cent of  President  Ford's  rescissions 
were  approved,  and  less  than  40  per- 
cent of  President  Carter's  were  ap- 
proved. 

The  amount  of  money  involved  over 
the  years  in  rescissions  proposed  by 
the  President  and  not  approved  by 
Congress  is  significant.  Of  $8.6  billion 
in  rescissions  proposed  by  President 
Ford.  Congress  rejected  $6  billion; 
Congress  rejected  $2.1  billion  in  rescis- 
sions proposed  by  President  Carter; 
and  Congress  rejected  $26.6  billion  of 
President  Reagan's  rescissions. 

Over  13  years,  nearly  $35  billion  of 
rescissions  requested  by  three  Presi- 
dent's were  rejected— through  inac- 
tion—by the  Congress. 

The  legislation  will  put  teeth  in  the 
rescission  process.  It  is  a  significant 
step  forward  toward  budget  reform.  I 
urge  all  Senators  to  support  this 
amendment. 

Mr.  President.  I  congratulate  our 
colleagues  from  Indiana  and  Arizona 
for  bringing  this  matter  to  the  floor. 
They  have  been  preparing  this  legisla- 
tion for  months.  Its  pendency  is  some- 
thing that  many  of  us  have  looked  for- 
ward to  seeing.  I  support  the  amend- 
ment for  this  reason.  The  budget  proc- 
ess, if  you  could  even  call  it  that,  does 
not  work.  It  does  not  work  because 
Members  of  Congress  will  not  let  it 
work.  As  the  Senator  from  Oregon 
said  so  well,  the  membership  of  Con- 
gress does  not  have  the  guts  to  make  it 
work. 

The  measure  that  the  Senators  from 
Indiana  and  Arizona  have  presented  to 
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us  is  not  a  cure-all.  It  will  not  cure  this 
very  real  problem  of  gutlessness  and, 
may  I  say,  lack  of  principle  to  which 
the  Senator  from  Oregon  alluded.  It  is 
not  a  cure-all.  but  it  is  a  substantial 
step  in  the  right  direction.  Yes,  at 
least  in  my  view  it  somewhat  aug- 
ments the  President's  power  at  some 
cost  to  the  Congress  but  it  is  not  a  sig- 
nificant shift. 

The  Senator  from  Oregon,  for  exam- 
ple, tried  to  portray  the  fact  that  a 
third  of  the  Senators  upholding  a 
President's  veto  of  a  resolution  reject- 
ing his  rejection  of  certain  items  of  ex- 
penditure is  somehow  extraordinary. 
Let  us  recall  that  a  third  of  the  Mem- 
bers of  this  body  can  vote  to  uphold  a 
veto  of  an  entire  bill,  thus  thwarting 
the  majority  of  both  Houses.  So  there 
is  nothing  new  in  that.  There  is  noth- 
ing remarkable  about  that  at  all.  It 
happens  all  the  time,  a  couple  times  a 
year.  A  minority  of  one  House  can 
thwart  the  majority  of  both  Houses  in 
upholding  a  Presidential  veto.  That  is 
nothing  new.  It  has  been  going  on  for 
200  years. 

So  I  hope  Senators  will  not  be  per- 
suaded by  that  argument. 

I  must  say  I  agree  with  much  of  the 
sentiment  expressed  by  the  Senator 
from  Oregon  that  it  is  a  problem  of 
lack  of  courage  and,  in  my  view,  a 
problem  of  lack  of  principle.  This 
measure  before  us,  the  Gramm- 
Rudman  law,  the  Budget  Act  itself, 
these  things  are  incapable  of  overcom- 
ing human  nature.  That  is  the  funda- 
mental problem,  human  nature. 

Congress  is  a  wonderful  institution. 
What  mucks  things  up  is  human 
nature,  and  thus  it  will  always  be  until 
and  unless  we  make  certain  structural 
reforms  such  as  the  one  which  is  now 
before  us,  which  to  some  degree  com- 
bats human  nature.  It  will  not  change 
human  nature,  but  by  taking  it  into 
account  and  changing  the  rules  just 
slightly,  it  will  help  to  combat  those 
flaws  of  human  nature  which  are  re- 
sponsible for  that  gutlessness  and  that 
lack  of  principle  and  in  turn  for  the  $3 
trillion  national  debt  growing,  soaring, 
the  interest  costs  which  are  now  be- 
coming the  most  expensive  single  item 
in  the  budget. 

Indeed,  to  address  the  fundamental 
matter  of  human  nature  and  what  is 
fundamentally  wrong  with  this  institu- 
tion, may  I  just  quickly  put  in  a  plug 
for  yet  another  proposal,  and  that  is 
to  limit  the  terms  that  Members  of 
Congress  can  serve.  If  you  want  to 
deal  with  the  fundamental  problem  of 
human  nature,  limit  the  terms  anyone 
may  serve,  let  us  say  two  6-year  terms 
in  the  Senate,  six  2-year  terms  in  the 
House,  12  years,  then  back  out;  let  in 
some  fresh  people:  make  it  impossible 
that  anyone  can  serve  for  a  full  career 
in  this  body  and  then  retire. 

Under  those  circumstances,  you 
would  see  courage,  you  would  see  prin- 
ciple, because  no  one.  however  clever. 
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could  make  a  career  of  serving  in  the 
House  or  in  the  Senate.  That  is  the 
fundamental  problem  today:  you  can 
make  a  career  of  this.  If  you  vote  for 
everything  in  sight,  if  you  buy  off 
every  constituent  group,  if  you  offend 
no  one,  you  can  make  a  career  of  this. 
It  is  a  wonderful  job;  you  get  all  kinds 
of  attention:  yoii  can  be  on  television 
anytime  you  want  to  come  to  the 
floor;  the  salary  is  not  bad— we  are 
about  to  raise  it— one  of  the  best  re- 
tirement systems  in  the  world:  all 
kinds  of  perquisites;  people  bow  and 
scrape  before  you;  it  is  a  good  deal; 
people  do  want  to  get  elected,  people 
will  do  any  gutless,  unprincipled  thing 
to  get  reelected. 

That  is  a  fundamental  problem.  Per- 
haps that  is  a  speech  for  another  day. 
The  measure  now  before  us  makes  a 
small  institutional  change  that  will 
combat  the  fundamental  problem  of 
human  nature  which  has  so  badly 
eroded  the  procedures  in  the  Congress 
to  the  very  great  detriment  to  our 
country. 

Mr.  President,  with  all  due  respect 
to  our  colleague  from  Oregon,  whom  I 
admire  in  so  many  ways,  I  could  not 
help  but  think  in  the  vehemence  of  his 
response  and  his  opposition  to  this 
measure— and  I  know  he  will  disagree 
with  me— it  is  my  opinion  what  we 
were  seeing  is  the  classic  reaction  of 
vested  power. 

The  appropriators  want  their  power 
untouched.  It  is  enormous  power  they 
have.  There  is  great  competition  to 
serve  on  the  Appropriations  Commit- 
tee. They  not  only  appropriate  money 
that  has  been  authorized,  they  appro- 
priate money  that  has  not  even  been 
authorized. 

You  talk  about  doing  violence  to  the 
procedures;  the  Appropriations  Com- 
mittee are  some  of  the  most  violent 
people  toward  procedures  in  this  body. 
I  do  not  mean  that  to  be  personal.  I 
am  just  talking  about  the  facts  and 
the  process. 

If  you  look  at  those  who  use  their 
position  to  pack  the  barrel  with  pork, 
the  Appropriations  Committee  mem- 
bers are  among  the  worst  offenders— 
among  the  worst;  not  necessarily  the 
worst— but  among  the  worst. 

So  I  cannot  help  but  think— al- 
though I  know  the  Senator  from 
Oregon  would  not  agree  with  me  at 
all— that  that  is  the  expectation,  the 
reaction  you  would  expect  from  some 
of  those  who  do  not  want  their  power 
touched,  and  to  some  degree  this  pro- 
posal would  in  fact  dilute  the  power  of 
the  Appropriations  Committee. 

Great.  I  say  do  it.  I  say  great.  Let  us 
change  the  balance  of  power  slightly. 
Let  us  give  to  the  President  slightly 
more  power  over  the  budget.  Congress 
has  flunked  the  test.  We  do  not  de- 
serve the  status  quo.  We  have  flunked. 
We  are  dunces,  we  are  truants,  we  are 
juvenile  delinquents  with  the  budget. 
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Yes,   indeed,  it  makes  changes,  but 
they  are  badly  needed.   I   believe  we 
ought  to  support  it. 
Mr.  President,  I  thank  the  Chair. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator     from     West     Virginia     [Mr. 
Byrd]  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  can 
speak  for  30  minutes  or  I  can  speak  for 
several  hours  in  opposition  to  this  pro- 
posal. I  can  speak  for  2  minutes  £md 
make  a  point  of  order  against  it.  There 
are  some  Senators  who  wish  to  be  ac- 
commodated who  need  to  leave  town 
for  the  evening. 

So  I  did  not  want  to  make  a  point  of 
order  while  the  distinguished  Senator 
from  Indiana  [Mr.  Coats],  the  author 
of  the  amendment,  was  off  the  floor. 
But  I  am  prepared  to  make  that  point 
of  order.  He  can  move  to  waive  the 
point  of  order  if  he  would  like. 

Mr.  COATS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  BYRD.  I  am  happy  to  yield  for  a 
question. 

Mr.  COATS.  Mr.  President.  I  am 
aware  of  just  a  handful  of  Members  on 
our  side  that  wish  to  speak.  I  am  not 
aware  of  anybody  who  wishes  to  speak 
at  length. 

In  fact,  only  one  is  now  currently  on 
the  floor  waiting  to  speak:  Senator 
LoTT.  It  is  possible  that  we  could  come 
to  some  agreement  and  wrap  this  up 
fairly  quickly.  I  would  certainly  not 
object  to  that. 

Obviously,  Mr.  President,  the  distin- 
guished Senator  has  the  right  to  make 
a  point  of  order  at  any  time. 

Mr.  BYRD.  Mr.  President,  no  one.  I 
think,  on  this  side  has  spoken  on  the 
subject,  but  I  am  willing  to  forgo  the 
opportunity  at  this  point  so  I  can  ac- 
commodate Senators,  maybe  the  point 
of  order,  and  get  on  with  other  mat- 
ters. 

How  much  time  does  the  distin- 
guished Senator  from  Mississippi  wish 
to  have? 

Mr.  LOTT.  Mr.  President.  I  think  4 
or  5  minutes  would  probably  be  ade- 
quate for  me. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Missis- 
sippi for  5  minutes  so  he  may  speak, 
and  I  am  able  to  retain  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COATS.  Reserving  the  right  to 
object.  Mr.  President.  I  have  been  in- 
formed that  Senator  Roth  would  also 
like  to  speak,  but  for  no  more  than  5 
minutes.  That  is  the  only  other  re- 
quest at  this  time  that  I  have. 

I  wonder  if  the  Senator  will  amend 
his  request?  And  the  minority  leader 
apparently  also  would  like  5  minutes— 
10  minutes. 

Mr.  BYRD.  I  am  sorry.  I  certainly 
would  never  want  to  take  any  action 


that  would  prevent  those  Senators 
from  having  the  opportunity  to  speak. 
I  understand  that  if  that  many  Sena- 
tors speak  for  that  much  time.  Sena- 
tors on  this  side  who  have  plane  reser- 
vations would  miss  the  plane  reserva- 
tions or  miss  the  votes. 

So  I  think  I  will  just  take  my  seat 
and  listen,  and  make  my  point  of  order 
later. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  [Mr.  LottJ  is 
recognized. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  Pre.sident.  the 
amendment  pending  before  us  seeks  to 
make  a  fundamental  shift  in  power 
from  the  Congress  to  the  Presidency. 
For  this  reason  I  rise  to  oppose  it. 

The  amendment  seeks  to  change 
what  happens  if  no  one  acts  after  the 
President  has  sent  up  a  rescission. 
Under  current  law.  the  re.scission  dies 
after  45  days  and  the  appropriated 
funds  become  available.  Under  the 
amendment,  the  rescission  would  take 
effect  unless  Congress  stopped  it 
within  20  days. 

Under  the  amendment,  to  stop  a  re- 
scission from  taking  effect.  Congress 
would  have  to  adopt  and  the  President 
sign  a  joint  resolution  disapprovmg 
the  rescission.  Since  the  President 
would  have  just  sent  up  the  rescission, 
he  would  be  highly  unlikely  to  sign 
the  joint  resolution  of  disapproval. 
Congress  would  thus  need  a  two-thirds 
vote  of  both  Houses  to  pass  the  joint 
resolution  without  the  Presidents  sig- 
nature. 

The  amendment  before  us  today  has 
dire  constitutional  implications.  If  ef- 
fective, the  amendment  would  give  the 
President  the  functional  equivalent  of 
a  line-item  veto,  without  having  to 
pass  a  constitutional  amendment  en- 
hancing the  Presidents  veto  power. 
The  President  would  in  effect  be  able 
to  take  a  scalpel  to  all  appropriations 
bills  and  cut  out  what  he  did  not  like. 
The  amendment  conflicts  with  the 
constitutional  principle  of  separation 
of  powers.  Giving  the  President  this 
power  would  yield  additional  legisla- 
tive powers  to  an  aiready  powerful  Ex- 
ecutive. The  President  would  be  able 
to  direct  the  writing  of  legislation 
under  the  threat  of  a  rescission  any- 
time he  had  34  Senators  on  his  side. 

The  proposal  would  also  threaten 
the  constitutional  principle  that  the 
power  of  the  purse— one  of  the  few 
checks  and  balances  Congress  has  on 
the  Presidency  short  of  impeach- 
ment—is vested  in  the  Congress.  The 
power  of  the  purse  is  a  power  that  leg- 
islatures in  the  English-speaking  world 
have  jealously  guarded  since  the  Eng- 
lish civil  war  in  the  mid-1600's. 


In  one  of  the  classic  statements  of 
the  doctrine  of  checks  and  balances, 
Thomas  Jefferson  once  wrote  that— 

The  powers  of  government  should  be  so 
divided  and  balanced  among  several  bodies 
of  magistracy,  as  that  none  could  transcend 
their  legal  limits,  without  being  effectively 
checked  and  restrained  by  the  others. 

We  must  not  tinker  lightly  with  this 
fundamental  doctrine  of  our  Govern- 
ment. 

As  a  practical  matter  this  procedure 
will  not  balance  the  budget.  After  ac- 
counting for  expenditures  required  by 
law— such  as  interest  on  the  national 
debt  and  entitlements— the  remaining 
discretionary  expenditures  subject  to 
rescission  amount  to  a  small  portion  of 
the  budget.  The  proposal  would  apply 
to  appropriations  bills,  not  to  authori- 
zations measures,  not  to  revenue  pro- 
posals. 

This  matter  is  clearly  within  the  ju- 
risdiction of  the  Budget  Committee 
pursuant  to  the  standing  order  on  the 
referral  of  budget-related  legislation. 
Although  the  committee  has  held  a 
hearing  in  which  Senator  Coats  testi- 
fied, the  Budget  Committee  has  not 
marked  up  the  amendment  as  a  bill. 

Under  section  306  of  the  Congres- 
sional Budget  Act.  a  point  of  order  lies 
against  legislation  dealing  with  mat- 
ters within  the  Budget  Committees 
jurisdiction  that  the  Budget  Commit- 
tee has  not  reported  out.  Under  sec- 
tion 904fc)  of  that  act.  the  votes  of  60 
Senators  would  be  necessary  to  waive 
that  point  of  order. 

Mr.  President,  a  point  of  order  clear- 
ly lies  against  the  Coats  amendment 
under  section  306  of  the  Congressional 
Budget  Act  of  1974.  I  shall  support  the 
chairman  of  the  Appropriation  Com- 
mittee when  he  raises  that  point  of 
order  and  should  a  motion  to  waive  be 
made  I  urge  Senators  to  vote  against 
waiving  the  Budget  Act. 

Mr.  LOTT.  Mr.  President,  I  will  be 
very  brief  because  I  feel  there  will  be 
another  day  when  we  will  debate  this 
same  issue,  but  I  did  want  to  rise  in 
support  of  this  legislation. 

I  am  a  cosponsor  of  the  amendment 
introduced  by  the  Senator  from  Indi- 
ana, and  I  want  to  commend  him  for 
his  initiative  and  his  persistence  in 
bringing  this  matter  of  the  line-item 
veto  and  enhanced  rescission  author- 
ity before  the  Senate.  I  know  he  has 
been  wanting  to  do  it  for  quite  some 
time. 

He  has  taken  advantage  of  this  op- 
portunity, as  any  Senator  is  entitled  to 
do,  to  offer  this  very  important  piece 
of  legislation,  although  I  would  prefer 
that  we  do  it  on  some  other  vehicle. 

I  think  that  the  Appropriations 
Committee  and  the  Subcommittee  on 
Transportation  have  done  an  excellent 
job  with  this  bill.  Having  observed  this 
body  over  the  year.  I  have  learned 
that  any  Senator  at  any  time  can  offer 
just  about  any  amendment  to  any  bill. 
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Of  course,  he  is  also  subject  to  having 
a  point  of  order  raised  or  having  his 
amendment  tabled. 

But  I  think  that  the  Senator  from 
Indiana  is  entitled  to  bring  up  this 
issue  and  we  should  debate  it,  and 
have  a  vote.  Certainly.  I  am  going  to 
vote  for  his  amendment  and  I  am 
going  to  continue  to  speak  out  for  the 
line-item  veto  and  enhanced  rescission 
authority. 

Earlier  this  afternoon,  this  was  re- 
ferred to  as  ill-conceived.  It  may  not 
be  right.  It  may  be  right.  But  I  think 
it  is  inappropriate  to  label  either  the 
amendment  or  the  Senator  offering 
the  amendment  as  ill-conceived.  It  is 
not.  It  is  a  very,  very  serious  matter 
that  goes  to  basic  constitutional  ques- 
tions. 

Nor  is  this  a  partisan  issue.  There 
are  some  Democrats  for  it,  and  some 
Democrats  against  it.  Some  Republi- 
cans are  for  it,  and  I  have  some  good 
friends  who  are  conservative  Republi- 
cans that  are  very  much  opposed  to 
the  concept  of  the  line-item  veto. 

There  is  also  a  question  about  giving 
up  some  of  the  power  of  the  Congress 
and  turning  over  more  power  to  the 
President.  As  a  matter  of  fact,  histori- 
cally, the  pendulum  tends  to  swing 
back  and  forth;  too  much  power  per- 
haps in  the  Supreme  Court,  then  too 
much  for  the  President,  then  too 
much  for  the  Congress.  Frankly,  right 
now.  I  think  the  Congress  is  abusing 
some  of  its  powers  in  a  number  of 
areas. 

I  was  amused  at  the  great  concern 
that  was  expressed  earlier  about  the 
way  that  this  line-item  veto  would 
work,  and  the  concern  about  the  fact 
that  one-third  of  one  body  could  sus- 
tain a  veto. 

Hey,  is  that  not  the  way  that  Presi- 
dential vetoes  work?  Why  is  it  OK 
when  it  might  apply  to  a  full  appro- 
priations bill,  but  it  is  not  OK  when  it 
is  a  line-item  veto,  when  the  President 
has  sent  back  the  veto?  That  is  the 
way  veto  overrides  work.  So  I  do  not 
understand  the  concern  there. 

I  remember  when  I  first  came  to 
Washington  in  1973  as  a  Member  of 
the  other  body.  There  was  a  great 
debate  raging  about  Presidents  using 
impoundment.  I  was  amused  at  that, 
too.  Presidents  had  been  impounding 
funds  since  Thomas  Jefferson's  time. 

All  of  a  sudden,  the  Congress  felt  as 
if  the  Presidents  were  abusing  their 
impoundment  authority.  It  was  the 
President  at  that  particular  time  that 
caused  the  Congress  so  much  concern. 
Can  we  not  admit,  can  we  not  acknowl- 
edge as  Senators,  that  sometimes  we 
put  things  in  appropriations  bills  or 
authorization  bills  that  are  not 
needed?  Can  we  not  admit  that  cir- 
cumstances change?  Why  should  the 
President  not  have  that  authority? 
Forty-three  Governors  have  this  au- 
thority. What  is  the  horror  here? 
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I  know  we  do  not  want  to  give  up 
any  of  our  power.  We  know  how  the 
system  works.  We  all  have  to  go  one 
day  to  the  Appropriations  Committee 
and  say.  'Put  in  something  here  or 
there  for  me."  We  also  put  language  in 
authorization  bills.  That  is  fine.  I  am 
saying,  give  the  President  an  opportu- 
nity to  review  that  and  maybe  knock  it 
out  with  a  line-item  veto  or  a  rescis- 
sion. 

In  the  1973-74  period,  we  approved 
the  Congressional  Budget  and  Im- 
poundment Control  Act.  I  voted  for  it 
because  I  thought  we  needed  to  get  a 
better  handle  on  the  budget  process 
even  though  it  took  away  the  Presi- 
dent's impoundment  authority,  basi- 
cally. 

Then  there  is  the  process  for  rescis- 
sions. I  can  remember  in  meetings  that 
I  attended  in  the  Hous  >  of  Represent- 
atives in  which  the  distinguished  Re- 
publican leader,  Mr.  Michel,  from  Illi- 
nois, would  ask  the  appropriators— the 
President  had  recommended  billions 
of  dollars  in  rescissions,  73  rescission 
requests  in  1987— "Can  we  go  with  any 
of  these  rescission  requests?"  Dead  si- 
lence. Nothing.  Nobody  wanted  to  take 
up  the  rescissions  that  had  been  rec- 
ommended by  the  President  of  the 
United  States.  We  approved  only  3 
percent  of  the  amount  requested  by 
the  President  in  1987,  and  in  the  year 
before  that,  only  5  percent,  and  last 
year  probably  less  than  that. 

The  reason  that  the  Congress  has  ig- 
nored Presidential  rescissions,  in  most 
instances,  under  the  present  rescission 
process,  is  because  there  is  no  penalty 
for  not  following  the  President's  rec- 
ommendations. 

The  Coats-McCain  amendment  will 
remove  that  disincentive  because  there 
will  now  be  a  price  to  pay.  And  that 
price  will  be  that  the  budget  cuts  rec- 
ommended by  the  President  will  go 
into  effect  unless  Congress  passes  a 
resolution  of  disapproval  within  20 
days. 

When  I  was  a  Member  of  the  other 
body.  I  used  to  talk  about  the  BOMB, 
which  stands  for  bloated  omnibus 
money  bills,  or  continuing  resolutions. 
We  have  already  had  two  CR's  this 
year,  and  while  they  have  been  pretty 
clean  ones  we  may  well  be  faced  with 
still  a  third  continuing  resolution  if  we 
do  not  complete  action  on  the  remain- 
ing appropriations  bills  by  next 
Wednesday. 

By  approving  this  amendment,  we 
will  strengthen  the  Presidents  hand 
and  at  the  same  time  provide  ourselves 
with  an  incentive  to  finish  our  work. 

If  we  do  not.  and  we  end  up  with  an- 
other continuing  resolution,  this  next 
continuing  resolution  may  well  be  a 
BOMB  since  we  all  know  that  the  last 
•train  out  of  the  station  becomes  a 
Christmas  tree,  or  should  I  say.  a 
turkey. 

Everyone  acknowledges  that  the 
budget  process  is  not  working  as  in- 
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tended.  Some  suggest  that  we  just 
scrap  Gramm-Rudman-Hollings.  and 
start  over  again.  However.  I  think  we 
should  try  to  reinvigoratc  the  budget 
process  and  breathe  new  life  into  what 
has  become  an  annual  exercise  with- 
out real  meaning. 

So  I  think  we  ought  to  approve  the 
Coats-McCain  amendment  for  the  fol- 
lowing reasons: 

First,  we  should  do  everything  we 
can  to  discourage  these  omnibus  con- 
tinuing resolutions. 

Second,  we  should  give  the  President 
a  choice  so  that  he  does  not  have  to 
accept  everything  that  Congress  tries 
to  ram  down  his  throat. 

Presidents  are  not  all-knowing.  They 
make  mistakes.  I  realize  that  maybe  I 
would  have  a  different  attitude  at  a 
different  time.  But  I  was  for  the  line- 
item  veto  when  President  Carter  was 
President,  and  I  will  be  for  it  in  the 
future. 

If  a  President  of  the  other  party  or 
of  a  different  political  or  philosophical 
persuasion  were  in  the  White  House,  I 
would  want  him  to  have  that  author- 
ity, even  though  he  might  whack  some 
of  my  projects.  It  is  part  of  the  process 
of  trying  to  get  a  little  better  control 
over  the  budget,  in  my  opinion. 

Let  us  give  the  President  a  choice  so 
that  he  can  cut  wasteful  spending  and 
exercise  the  discipline  that  the  Con- 
gress itself  so  often  fails  to  apply. 

Let  us  give  the  President  a  choice  so 
that  he  does  not  have  to  veto  appro- 
priations bills  and  shut  down  Federal 
Departments  and  agencies  just  be- 
cause he  opposes  one  provision  of  a 
bill. 

And  finally,  I  ask  my  colleagues  to 
support  the  Coats-McCain  amendment 
because  it  will  force  us  to  meet  our 
fiscal  responsibilities  head  on,  and  will 
restore  an  element  of  accountability 
and  spending  discipline  to  the  budget 
process. 

No  longer  will  we  be  able  to  duck;  no 
longer  will  we  be  able  to  hide.  Instead, 
we  will  have  to  vote  up  or  down  on 
whether  to  accept  or  whether  to  reject 
the  budget  cuts  recommended  by  the 
President. 

By  our  vote  on  the  Coats-McCain 
amendment,  the  American  people  will 
have  a  chance  to  find  out  how  serious 
the  U.S.  Senate  really  is  in  dealing 
with  our  Nation's  budget  deficit. 

I  urge  my  colleagues  to  vote  for  the 
amendment. 

The   PRESIDING   OFFICER.   Who 
seeks  recognition? 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Republican  leader,  Mr.  Dole,  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  support 
Senator  Dan  Coats'  legislative  line- 
item  veto  bill  that  would  give  the 
President  a  chance  to  rescind  specific 
spending  items. 
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This  proposal  is  before  us  due  to  the 
fact  that  the  President  has  been 
denied  Item-veto  authority  so  he  can 
carve  out  what  some  call  boondoggles 
and  pork— those  items  that  would 
never  survive  on  their  own.  This  pro- 
posal also  would  provide  a  potent 
weapon  to  attack  fat  in  the  Federal 
budget. 

It  may  be.  however,  that  the  Presi- 
dent already  has  the  item-veto  power, 
and  is  already  able  to  eliminate  the 
boondoggles  and  pork.  The  reason  is 
simple:  The  Constitution  in  article  I. 
section  7,  clause  3,  gives  him  that 
power. 

Prom  early  on  in  American  history, 
the  main  field  of  conservative  ad- 
vance—has been  in  the  arena  of  legal 
ideas.  Not  long  ago  the  leftward  mo- 
mentum in  American  law  seemed  un- 
stoppable. When  left-lit)eral  ideas  pre- 
vailed in  the  political  branches,  the 
courts  would  defer  to  the  legislature. 

When  the  political  branches  failed 
to  adopt  the  left-liberal  agenda,  as 
they  often  did.  the  courts  could  be 
persuaded  that  this  was  because  of 
some  defect  in  the  political  process— 
and  unconstitutional  under  ever-more- 
nebulous  notions  of  a  "living  Constitu- 
tion." 

Let  anyone  suggest  that  these  inno- 
vations lack  support  in  the  text,  struc- 
ture, or  intention  of  the  Constitution, 
and  the  answer  would  swiftly  follow: 
The  Constitution  has  to  adapt  to 
changing  conditions:  it  must  reflect 
evolving  standards  of  a  just  and  decent 
society.  The  adaptation  and  evolution, 
of  course,  proceeded  in  only  one  direc- 
tion. 

If  anyone  suggested,  say.  that  the 
rights  of  contract,  or  of  the  untwrn.  or 
of  a  victim  of  crime,  deserve  some 
measure  of  protection,  the  indignant 
cry  would  go  up:  You're  attacking  the 
Constitution." 

No  more.  A  new  generation  of  schol- 
ars and  Reagan-appointed  jurists  is 
asking  questions  that  were  out  of 
bounds  just  15  years  ago. 

In  considering  this  subject  of  legal 
controversy.  I  am  raising  the  question 
of  the  inherent  power  of  the  President 
to  veto  "orders,  resolutions,  and  votes, 
as  well  as  bills  under  the  Constitu- 
tion." 

I  ask  that  weight  that  should  t)e 
given  the  original  intention  of  the 
framers  of  the  Constitution,  so  power- 
ful has  been  the  advance  of  conserva- 
tive legal  theory  that  we  have  seen  a 
virtual  reversal  of  roles  in  the  legal 
debate. 

Now  it  is  the  left  that  cherishes 
precedent  while  the  right  is  seeking  a 
new  way  of  doing  things. 

TRADITIONAL  CONSERVATIVE  JURISPRUDENCE 

Two  principles  form  the  heart,  the 
common  element,  of  conservative  legal 
theory.  First  is  commitment  to  the 
rule  of  law.  Legal  action  and  decisions 
must  \x  grounded  in  neutral  principles 
of  general  applicability. 


Constitutional  principles  do  not 
change  with  the  political  climate;  the 
task  of  judges,  to  the  extent  possible, 
is  to  discern  that  the  law  is,  not  to  ad- 
vance their  policy  preferences.  The 
second  principle  is  a  democratic  adher- 
ence to  the  consent  of  the  governed. 
The  legitimacy  of  our  laws,  including 
our  Constitution,  arises  from  the  de- 
liberate decisions  of  the  people,  made 
through  their  representative  institu- 
tions, laws,  including  the  Constitution, 
must  therefore  be  read,  to  the  extent 
possible,  as  embodying  the  intentions 
of  the  people  who  adopted  them 
rather  than  the  opinions  of  those  who 
hold  judicial  office  today. 

Restoring  the  proper  relation  be- 
tween unelected  courts  and  the  elected 
representatives  of  the  people  is  the 
foremost  concern  of  traditional  legal 
conservatives,  exemplified  by  Chief 
Justice  William  H.  Rehnquist.  The 
central  question  is  how  to  read  the 
Constitution  of  the  United  States.  Is 
the  Constitution,  as  some  content,  an 
elastic  and  indefinite  document  that  li- 
censes judges  to  substitute  their  social 
and  economic  beliefs  for  the  judgment 
of  legislative  twdies?  Or  does  it  have 
some  fixed,  reasonably  ascertainable 
meaning,  which  constrains  both  legis- 
latures and  judges? 

Traditional  conservatives  contend 
that  the  Constitution  is  principally  a 
framework  for  democratic  decision- 
making and  not  a  blueprint  for  specif- 
ic social  and  economic  policies.  Out- 
side of  a  few.  well-defined  personal  lib- 
erties set  forth  in  the  document,  the 
Constitution  allows  the  people  to 
make  public  policy  through  their 
elected  representatives.  When  the 
Court  ventures  into  policymaking  in 
the  guise  of  constitutional  interpreta- 
tion, it  oversteps  the  role  assigned  to  it 
under  the  Constitution.  A  Constitu- 
tion that  is  viewed  as  only  what  the 
judges  say  it  is.  is  no  longer  a  Consti- 
tution in  the  true  sense. 

James  Madison,  the  principal  framer 
of  the  Constitution,  stated  that,  "If 
the  sense  in  which  the  Constitution 
was  accepted  and  ratified  by  the 
Nation  is  not  the  guide  to  expounding 
it,  there  can  he  no  security  for  a  faith- 
ful exercise  of  its  powers." 

Thomas  Jefferson  wrote  that: 

On  every  question  of  construction,  (we 
should!  carry  ours*'lves  back  to  the  time, 
when  the  Constitution  was  adopted:  recol- 
lect the  spirit  manifested  in  the  debates: 
and  instead  of  trying  fto  find]  what  mean- 
ing may  be  squeezed  out  of  the  text,  or  in- 
vented against  it.  conform  to  the  probable 
one.  in  which  it  was  psissed. 

The  Constitution,  like  statutes,  con- 
tracts, and  other  legal  documents, 
must  he  read  in  light  of  the  intentions 
of  those  who  adopted  it.  Justice  Wil- 
liam J.  Brennan.  Jr..  stated  in  the 
school  prayer  cases,  decided  in  1963. 
that  "the  line  we  must  draw  between 
the  permissible  and  the  impermissible 
is  one  which  accords  with  history  and 


faithfully  reflects  the  understanding 
of  the  Founding  Fathers." 

For  some  years,  however,  judges  and 
academics  came  to  disregard  the  origi- 
nal meaning  of  the  Constitution,  in 
favor  of  their  preferred  schools  of  po- 
litical, economic,  and  moral  theory. 

In  1971.  Yale  Prof.  Robert  Bork. 
wrote  an  article.  "Neutral  Principles 
and  Some  First  Amendment  Prob- 
lems." In  it.  he  questioned  the  seeming 
anomaly  of  judicial  supremacy  in  a 
democratic  society.  He  noted  that,  the 
Courts  are  authorized  to  invalidate  de- 
cisions by  the  elected  representatives 
of  the  people  if  and  only  if  the  people 
have,  through  the  deliberate  act  of 
Constitution  making,  placed  certain 
matters  beyond  the  cognizance  of 
their  representatives.  The  Court's 
power  is  therefore  legitimate.  Bork 
wrote,  "only  if  it  has.  and  can  demon- 
strate that  it  has.  a  valid  theory  de- 
rived from  the  Constitution.'  If  it 
merely  imposes  its  own  value  choices  it 
violates  the  democratic  postulates  of 
the  Constitution.  If  a  judge  cannot 
conclude,  in  good  faith,  that  the 
people  have  made  a  prior  constitution- 
al judgment  against  a  given  act  of  the 
legislature,  there  is  only  one  alterna- 
tive: The  judge  must  defer  to  the  legis- 
lature and  enforce  the  law. 

It  cannot  matter  that  the  judge  be- 
lieves the  law  to  be  unwise,  unfair,  or 
oppressive.  His  job  is  not  to  make 
moral  judgments,  but  to  enforce  con- 
stitutional principles  that  have  been 
chosen  by  others. 

An  honest  appraisal  of  the  original 
meaning  of  constitutional  provisions, 
many  of  them  drafted  and  ratified  200 
years  ago.  requires  painstaking  analy- 
sis and  legal  and  historical  judgment. 
It  is  not  a  mechanical  process. 

How  are  we  to  interpret  a  provision 
when  the  various  framers  had  oppos- 
ing views  on  the  issue?  How  much 
weight  should  we  give  to  the  framers' 
opinions  or  actions  on  specific  applica- 
tions, as  opposed  to  general  meanings 
of  the  provisions? 

When  the  Federalist  Papers  explain 
that  executive  officials  may  not  be  dis- 
missed without  senatorial  consent, 
does  that  mean  that  the  President 
cannot  fire  members  of  his  Cabinet? 
One  cannot  assert  that  the  Constitu- 
tion must  be  interpreted  in  light  of 
original  meaning,  and  then  retire  from 
the  fray. 

Perhaps  the  most  important  sphere 
in  which  the  original  understanding  of 
the  Constitution  has  been  invoked  by 
the  Supreme  Court  over  the  past  10 
years  to  reverse  its  prior  course  has 
been  the  area  of  separation  of 
powers— the  way  in  which  the  Consti- 
tution maintains  the  mutual  independ- 
ence of  the  legislative,  executive,  and 
judicial  branches  of  government.  From 
the  1930's  until  recently,  the  Court 
had  largely  disregarded  these  features 
of  the  Constitution,  despite  the  fact 
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that  the  framers  of  the  Constitution 
believed  that  the  separation  of  powers 
was  the  most  important  element  of 
the  constitutional  design. 

Thus,  the  Court  approved  such  con- 
stitutional doctrines  as  independent 
regulatory  agencies,  had  questioned 
the  President's  ability  to  obtain  confi- 
dential advice  from  even  his  closest 
aides,  and  had  watered  down  the  Con- 
stitution's express  limitations  on  judi- 
cial power,  extending  Court  jurisdic- 
tion beyond  actual  cases  and  contro- 
versies, cases  involving  the  concrete 
rights  of  individuals  to  include  gener- 
alized grievances  of  a  political  nature. 
In  a  most  interesting  case,  a  group  of 
law  students  was  given  standing  to 
challenge  railroad  rates  for  recyclable 
materials  on  the  theory  that  the 
amount  of  recycling  that  takes  place 
would  indirectly  affect  their  use  and 
enjoyment  of  the  national  parks. 

Over  the  past  10  years,  the  Supreme 
Court  has  revived  the  doctrine  of  sepa- 
ration of  powers  in  a  series  of  impor- 
tant cases,  often  quoting  at  length 
from  the  Federalist  Papers  and  other 
writings  that  demonstrate  the  original 
purpose  and  meaning  of  the  constitu- 
tional provisions  at  issue.  Among  the 
most  important  were  Immigration  and 
Naturalization  Service  versus  Chadha 
(1983).  which  invalidated  the  legisla- 
tive veto.  Buckley  versus  Valeo  (1976). 
which  reaffirmed  the  President's 
power  to  appoint  subordinate  execu- 
tive officers.  Allen  versus  Wright 
(1984).  which  limited  the  right  of  ideo- 
logical plaintiffs  to  challenge  execu- 
tive decisions  that  do  not  affect  their 
legal  rights,  and  Bowsher  versus  Synar 
(1986).  which  precluded  Congress  from 
assuming  the  power  to  discharge  offi- 
cials who  perform  executive  functions. 

Adherence  to  original  meaning  is  not 
only,  or  even  primarily,  a  doctrine  of 
constitutional  interpretation.  When 
courts  read  statutes,  contracts,  wills, 
and  similar  legal  documents  it  is  no 
less  important  to  interpret  them  in 
light  of  the  probable  intentions  of 
those  who  drafted  and  agreed  to  them. 
It  is  not  the  business  of  courts  to 
decide  what  the  law.  or  the  terms  of 
contract  or  will,  ought  to  be.  but  to  en- 
force rules  and  agreements  made  by 
others.  Judicial  disregard  for  legisla- 
tive intent  has  therefore  become  an 
important  issue  in  nonconstitutional 
cases  as  well. 

In  today's  climate  of  opinion,  howev- 
er, the  issue  is  far  from  settled.  To 
quote  Justice  John  Paul  Stevens: 

The  only  problem  for  me  is  whether  to 
adhere  to  an  authoritative  [judicial]  con- 
struction of  the  act  that  is  at  odds  with  my 
understanding  of  the  actual  intent  of  the 
authors  of  the  legislation. 

Stevens  concluded  "without  hesita- 
tion "  that  he  must  "answer  that  ques- 
tion in  the  affirmative." 

Most  important  constitutional  con- 
troversies have  at  least  two  sides.  Con- 
servative advocates  may  argue  for  the 


correctness  of  their  positions,  but  prin- 
cipled conservatives  must  be  prepared 
to  accept  that  in  some  instances  they 
may  not  prevail.  A  line-item  veto  is  an 
example  of  an  excellent  idea  that  is 
conUined  in  the  Constitution  which 
treats  as  a  ■bill,  order,  resolution  or 
vote"  as  something  that  can  be  vetoed 
in  accordance  with  article  I.  section  7. 

Nonetheless,  given  the  nature  of  our 
constitutional  heritage,  it  is  no  coinci- 
dence that  advocates  of  radical  social 
change  have  more  to  lose  from  a  juris- 
prudence of  original  meaning  than 
those  who  wish  to  conserve  and  affirm 
the  traditional  values  of  the  political 
community. 

When  Congress  first  began  to  tie  un- 
related items  together,  the  President's 
right  to  veto  was  severely  restricted. 
This  has  been  recognized  by  a  great 
number  of  Presidents.  The  Constitu- 
tion, however,  does  not.  itself,  define 
what  a  bill  is.  As  Harvard  Law  School 
Prof.  Laurence  H.  Tribe,  who  has  ad- 
vised several  leading  Democrats,  put  in 
the  Los  Angeles  Times.  October  24. 
1989: 

The  fact  that  Congress  doesn't  really 
know  whafs  in  much  of  what  it  passes  is  a 
fact  of  political  life. 

His  reaction  to  the  assertion  of  an 
inherent  line-item  veto  authority, 
however,  is  that: 

The  courts  would  be  unlikely  to  allow  the 
President  to  so  greatly  expand  his  power  at 
Congress  expense. 

The  great  need  for  the  item  veto  is 
made  obvious  in  the  consideration  of 
continuing  appropriations  bills.  The 
bills  teem  with  pork  barrel  projects  for 
the  Corps  of  Engineers,  the  Bureau  of 
Reclamation,  and  hundreds  of  other 
agencies.  Taking  a  closer  look  at  ap- 
propriation bills,  however,  reveals  ac- 
counts entitled  "construction,  general " 
it  contains  the  lump  sum  of  $864.5  mil- 
lion for  river  and  harbor,  floor  control, 
shore  protection  and  related  projects 
authorized  by  law.  The  paragraph  con- 
tains some  earmarkings  of  funds  for  a 
project  in  New  Jersey,  another  in  Ken- 
tucky and  a  few  others,  all  of  which 
add  up  to  $32.8  million.  The  remaining 
$831.7  million,  however,  is  not  to  be 
spent  on  anything  the  President 
wants.  No,  it  is  to  be  spent  on  projects 
authorized  by  law  and  the  projects 
identified  in  the  conference  report. 

The  report  explains  that  the  lump 
sum  of  $864  millions  is  to  be  allocated 
to  the  specific  projects  listed  on  pages 
19  to  22  of  the  report.  The  projects  are 
listed  State  by  State.  Here  is  where 
you  find  the  items:  $25,000  for  Kake 
Harbor  in  Alaska,  $200,000  for  Lytle 
and  Warm  Creeks  in  California, 
$25,000  for  Jonesport  Harbor  in  Maine 
and  so  forth.  Those  items  are  not  in 
the  appropriations  bill,  however,  and 
could  not  be  eliminated  by  an  item 
veto.  The  item  veto  functions  at  the 
State  level  because  items  are  included 
in  the  bills  presented  to  the  Governor. 
Should  Congress  pattern  itself  after 
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the  States  by  restoring  to  line-itemiza- 
tion? 

The  results  may  not  be  all  that  at- 
tractive. Agency  officials  want  the  lati- 
tude and  flexibility  that  accompany 
lump-sum  funding.  Members  of  Con- 
gress do  not  want  the  details  frozen 
into  public  law  either.  The  only  way  to 
adjust  statutory  details  in  the  event  of 
unexpected  developments  is  to  pass 
another  public  law.  amending  the 
first,  and  neither  branch  wants  that  ri- 
gidity. 

Congress  has  enough  problems  pass- 
ing public  laws.  For  decades.  Congress 
and  the  agencies  have  worked  out  a 
reasonable  compromise.  Funds  are  ap- 
propriated in  lump-sum  amounts  to 
give  officials  some  discretion  and  this 
is  exercised  throughout  the  fiscal 
year.  In  moving  money  around  within 
these  large  accounts,  the  agencies  are 
required  in  some  cases  to  report  to 
congressional  committees  and  obtain 
their  approval  on  reprogrammings.  It 
is  a  workable  system,  but  would  be  to- 
tally disrupted  by  locking  specific 
amounts  into  public  law.  The  Presi- 
dents regular  veto  power  has  been  di- 
luted because  Congress  passes  omni- 
bus measures  instead  of  individual  ap- 
propriations bills.  The  nightmare  of 
monstrous  continuing  resolutions 
packing  hundreds  of  billions  of  dollars 
of  spending  into  one  bill  must  be 
stopped.  These  massive  bills  inevitably 
handcuff  the  President.  The  framers 
undoubtedly  anticipated  that  Con- 
gress would  provide  funds  by  passing 
separate  appropriations  bills  for  dis- 
crete programs  or  activities,  rather 
than  omnibus  bills  encompassing  a  va- 
riety of  related  and  unrelated  matters. 
Until  about  the  time  of  the  Civil  War. 
congressional  practice  was  in  accord- 
ance with  this  expectation.  Presidents 
were  thus  able  to  sign  or  veto  appro- 
priations bills  based  upon  the  merits 
of  the  programs  being  funded  and  the 
need  for  the  particular  amounts.  How- 
ever, it  should  be  pointed  out  that  the 
first  appropriation  bill  passed  in  1789 
was  an  omnibus  measure,  containing 
all  funds  for  civilian  and  military  pro- 
grams. The  same  kind  of  bills  passed 
in  1790  and  1791. 

The  Members  of  the  first  Congress 
contained  many  of  the  framers  who 
had  participated  in  the  Philadelphia 
Convention.  Later  Congresses,  as  in 
1814,  passed  three  separate  appropria- 
tioris  bills— for  the  Army,  the  Navy 
and  the  civilian  establishment— but 
even  these  were  more  of  an  omnibus 
nature  than  the  13  appropriations  bills 
passed  today.  Granting  the  President 
an  item  veto  is  a  legitimate  goal,  but 
the  issue  should  not  be  obscured  and 
confused  by  a  misreading  of  history. 
Legally,  experts  on  both  sides  of  the 
issue  say,  the  President's  chances  of 
success  are  50-50.  It  would  be  an  im- 
pressive move  if  President  Bush  tried 
to  assert  the  power,  but  its  hard  to 
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say  whether  the  courts  would  uphold 
him,  and  it  may  be  too  late  now  to  per- 
suade the  courts  to  change  the  status 
quo.  What  is  clear,  however,  is  that 
only  if  the  President  exercises  his 
powers  under  the  Constitution  can 
they  be  tested  in  the  courts.  President 
Bush  has  proposed  to  do  just  this.  I 
support  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  t>elaware  [Mr.  Roth]  is 
recognized. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
express  my  support  for  the  amend- 
ment being  offered  today  by  the  Sena- 
tor from  Indiana  to  provide  the  Presi- 
dent with  line-item  veto  authority.  I 
first  want  to  commend  the  Senator 
from  Indiana  for  pursuing  this  very 
important  legislation.  His  diligence 
and  leadership  in  pursuing  the  line- 
item  veto  power  during  this  session 
has  helped  bring  the  issue  to  the  fore- 
front of  the  Senate. 

As  one  who  led  the  debate  in  1974  to 
provide  the  President  with  greater  au- 
thority to  rescind  unnecessary  fund- 
ing. I  believe  this  type  of  legislation  is 
more  necessary  than  ever. 

It  is  clear  that  our  present  efforts  to 
significantly  reduce  the  deficit  have 
failed.  This  is  made  all  the  more  clear 
as  we  recently  passed  an  extension  of 
the  debt  limit  to  $3  trillion.  If  ever 
there  was  a  time  for  spending  re- 
straint, now  is  it. 

Mr.  President.  I  believe  this  legisla- 
tion is  necessary  to  break  a  pattern  of 
budget  deficits  and  spending  growth 
beyond  our  means.  Between  1980  and 
1988  Federal  revenues  jumped  76  per- 
cent. Federal  spending  grew  at  even  a 
faster  rate.  The  source  of  our  deficit  is 
not  that  America  is  undertaxed.  but 
that  the  Federal  Government  spends 
too  much.  It  is  critical  that  we  restrain 
spending  growth.  And  I  strongly  be- 
lieve that  we  should  provide  the  Presi- 
dent with  this  authority  if  other 
means  fail  to  cut  the  deficit. 

In  his  budget  message  to  Congress. 
President  Bush  expressed  his  support 
for  line-item  veto  authority.  While  the 
President  can  now  re.scind  spending, 
this  authority  is  quite  limited.  Under 
the  present  process.  Congress  can 
simply  reject  the  Presidents  rescis- 
sions by  inaction.  Unfortunately,  this 
allows  the  Congress  to  easily  disregard 
the  Presidents  efforts. 

Since  the  Budget  Act  was  enacted, 
all  too  many  times  the  Congress  has 
used  inaction  to  block  the  President's 
rescissions.  I  believe  the  President  is 
entitled  to  an  up-or-down  vote  by  Con- 
gress. This  is  the  minimum  we  must  do 
in  the  quest  for  fiscal  responsibility. 
And  this  is  precisely  what  this  legisla- 
tion does. 

I  support  line-item  veto  authority 
for  the  President.  I  urge  my  colleagues 
to  support  the  amendment  of  the  Sen- 
ator from  Indiana  and  urge  its  adop- 
tion. 
I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  we 
have  not  balanced  the  budget  in  this 
country  but  once  in  the  past  27  years. 
We  cannot  go  on  like  we  are  doing. 
The  debt  has  risen  now  to  almost  $3 
trillion.  The  interest  on  this  debt 
alone  is  about  $170  billion.  In  my  judg- 
ment if  we  are  going  to  keep  this 
budget  balanced  we  have  to  do  two 
things: 

First,  we  have  to  pass  a  constitution- 
al amendment  to  mandate  a  balanced 
budget.  The  Congress  has  now  shown 
the  fortitude  to  do  this.  We  have  to 
pass  a  constitutional  amendment  to 
make  the  Congress  balance  the 
budget. 

The  next  thing  we  must  do  is  enact  a 
line-item  veto.  The  amendment  to  this 
bill  today  is  the  same  bill,  I  under- 
stand, as  S.  1553,  and  that  has  the 
effect  of  enhanced  rescission  author- 
ity, which  is  equivalent  to  a  line-item 
veto. 

In  my  opinion  we  need  to  give  the 
President  this  authority.  This  is  not  a 
partisan  matter.  It  is  not  a  Democratic 
matter;  it  is  not  a  Republican  matter. 
Regardless  of  who  is  President— a 
Democrat,  Republican,  or  independ- 
ent—they ought  to  have  this  author- 
ity. As  Governor  of  South  Carolina  I 
had  this  authority,  and  I  used  that  au- 
thority. Forty-two  Governors  today 
have  this  authority.  The  President 
ought  to  have  it,  of  all  people. 

There  is  no  question  in  my  mind 
that  special  interests  get  items  in  the 
appropriations  bills  that  should  not  be 
there.  There  is  no  question  in  my 
mind  that  items  creep  in  somehow,  in 
some  way.  that  are  not  best  for  the 
public.  There  is  no  question  in  my 
mind  that  a  lot  of  items  in  the  appro- 
priations bills  could  be  eliminated. 
Some  are  duplicates  and  some  have 
gotten  in  through  various  means. 
There  should  be  some  way  that  some- 
one can  stop  spending  this  money,  and 
the  only  one  I  know  who  can  do  it 
after  the  Congress  acts,  of  course,  is 
the  President. 

Mr.  President.  I  feel  very  strongly 
that  we  ought  to  adopt  this  amend- 
ment. Let  us  give  line  item  veto  au- 
thority to  the  President.  At  the 
present  we  have  a  Republican  Presi- 
dent. We  will  have  Democratic  Presi- 
dents in  the  future.  I  am  sure,  some- 
time. Regardless  of  who  the  President 
is,  he  ought  to  have  the  power  to  exer- 
cise a  process  here  that  will  save  the 
people  millions  and  millions  of  dollars. 
In  fact,  it  could  save  billions  of  dollars 
in  a  few  years. 

As  I  have  said,  we  have  incurred  this 
big  debt.  And  the  Congress  has  not 
shown  the  fortitude  to  stop  spending. 
They  still  have  not  shown  it.  There- 
fore, we  must  have  someone  who  has 
the  courage  to  do  it  and  the  will  to  do 


it  and  who  is  willing  to  balance  this 
budget. 

Mr.  President,  it  is  not  fair  for  us  to 
spend,  spend,  spend,  and  put  this  debt 
on  the  next  generation.  And  that  is 
what  we  are  doing.  We  are  piling  a 
heavy  debt  on  the  young  people  of 
this  country.  That  is  one  reason  I 
think  the  young  people  today  are  so 
interested  in  what  we  are  doing  in 
Congress,  more  than  at  any  time  I  can 
think  of  in  the  past,  because  they  see 
what  is  happening  to  them. 

They  are  going  to  have  to  assume 
this  debt,  this  $3  trillion,  unless  we 
take  care  of  it  soon  and  pay  the  inter- 
est on  it.  Young  people  are  going  to 
have  to  do  it.  Future  generations  are 
going  to  have  to  do  it. 

It  is  not  fair.  I  think  every  genera- 
tion ought  to  pay  its  own  way  as  they 
go.  We  are  not  doing  that.  And  if  we 
are  not  going  to  do  it,  there  ought  to 
be  some  way  somebody  can  force  us  to 
do  it.  Whether  it  is  a  Republican  or 
Democratic  President,  let  us  give  him 
the  authority  to  keep  this  budget  bal- 
anced. Let  us  give  him  the  authority 
to  eliminate  these  items  that  should 
not  be  in  the  appropriations  bills— 
these  items  that  are  piling  this  debt  on 
the  young  people  in  the  future.  Let  us 
give  him  that  authority.  I  think  it 
would  be  a  blessing  to  this  country. 

Mr.  President.  I  hope  this  amend- 
ment will  pass.  I  think  it  is  vital. 
Frankly.  I  do  not  see  how  anybody 
would  want  to  oppose  this  amendment 
because  it  is  best  for  the  country.  It  is 
best  to  bring  about  a  balanced  budget. 
It  is  best  for  the  economy  of  this  coun- 
try. 

Mr.  President,  I  hope  the  Congress 
will  see  fit  to  act,  and  act  today,  and 
pass  this  line-item  veto. 

Mr.  NICKLES.  Mr.  President,  I  do 
not  know  if  the  chairman  of  the  Ap- 
propriations Committee  wanted  to 
speak.  I  just  have  a  few  general  com- 
ments, but  if  he  is  seeking  the  floor. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  for 
his  generous  offer,  but  I  will  be  very 
happy  to  wait. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  and  congratulate  my 
colleague  Senator  Thurmond  from 
South  Carolina  for  the  speech  that  he 
has  just  made.  I  also  wish  to  compli- 
ment my  colleague.  Senator  Coats 
from  Indiana,  for  this  amendment 
today.  We  need  this  amendment  to 
pass. 

This  may  not  be  the  right  vehicle, 
and  I  will  acknowledge  that.  But  I  will 
say  that  we  need  a  line-item  veto. 
Forty-three  Governors  have  a  line- 
item  veto  and  the  President  of  the 
United  States  does  not.  As  Senator 
Dole  indicated,  possibly  he  does  under 
the  Constitution  and  it  has  never  been 
exercised.  I  hope  this  may  test  it  so  we 
will  find  out.  but  it  has  not  be  done 
yet  and  it  may  not  be  done  this  year. 
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That  remains  to  be  seen.  We  need  to 
give  the  President  the  authority,  the 
opportunity  to  be  able  to  take  out  a 
lot  of  extraneous  measures  with  a  so- 
called  line-item  veto. 

I  think  that  the  amendment  of  the 
Senator  from  Indiana  does  a  great  serv- 
ice, but  it  only  deals  with  appropria- 
tions bills.  I  think  we  should  also  go 
further,  and  when  we  have  omnibus 
bills  that  contain  maybe  as  many  as  20 
or  30  or  50  bills  in  some  cases—  I  think 
the  crime  control  bill  had  as  many  as  60 
or  more  separate  bills  packaged  togeth- 
er—I think  the  President  should  have 
the  opportunity  to  break  those  up  indi- 
vidually and  be  able  to  sign  or  veto 
them  separately. 

Instead.  Congress  is  getting  to  the 
point  many  times  where— we  actually 
have  one  appropriation  for  2  years. 
We  put  it  all  in  one  big  continuing  res- 
olution and  send  that  to  the  President 
and  say,  "Sign  it  all  or  veto  it  all." 

That  is  abuse  in  my  opinion  of  con- 
gressional power.  That  is  not  the  way 
the  system  works.  We  are  not  sup- 
posed to  send  the  President  a  bill  this 
big.  $600  billion  large,  and  say  sign  it 
all  or  veto  it  all.  That  is  irresponsible 
in  my  opinion  on  the  part  of  the  Con- 
gress. That  is  not  checks  and  balances. 
That  is  Congress  holding  all  the 
checks,  putting  it  in  one  big  package 
and  telling  the  President,  "Take  it  all 
or  leave  it." 

That  is  not  a  very  good  opportunity. 
That  is  not  the  way  to  have  fiscal 
management.  Anyone  here  that  has 
been  in  the  private  sector,  and  certain- 
ly anyone  in  dealing  with  their  house- 
holds, knows  you  have  to  make  indi- 
vidual decisions. 

We  have  enough  trouble.  Even  by 
having  just  13  bills.  We  had  the  De- 
partment of  Defense,  it  was  $300  bil- 
lion; we  had  Labor-HHS,  it  was  $156 
billion;  and  on  and  on.  The  HUD  bill 
was  something  like  $6  billion— it  had 
HUD  and  VA  and  so  on.  There  were  a 
lot  of  different  things  in  these  bills, 
some  of  which  were  only  appropriated 
amounts,  but  some  of  them  are  sepa- 
rate legislative  items  which  may  not 
even  have  a  dollar  amount.  We  often 
have  a  bill  on  appropriations  that  has 
legislative  language  inserted.  Many  of 
us  have  done  it.  Probably  there  are 
not  too  many  people  in  the  Chamber 
that  have  not  inserted  legislation  on 
appropriation  bills.  The  President 
should  have  the  opportunity  to  sign  or 
veto  that  legislation  in  addition  to  just 
the  appropriated  amount.  He  should 
have  that  opportunity.  We  have  not 
given  him  that  opportunity. 

So  again  I  want  to  compliment  my 
colleague.  Senator  Coats,  from  Indi- 
ana, for  his  persistence,  for  his  dedica- 
tion, for  his  commitment  to  see  that 
this  is  brought  forward  to  a  vote  on 
the  Senate  floor.  I  am  hopeful  that  we 
will  have  a  good  vote  and  that  we  will 
have  at  least  some  budget  reform  in 
the  future  that  would  encompass  some 
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of  the  Senator's  proposals.  We  need 
budget  reform.  The  budget  process 
right  now  is  broken  and  one  of  the 
best  things  that  we  could  do  would  be 
to  give  the  President  the  line-item 
veto.  I  hope  that  we  will  pass  the  Sen- 
ator's amendment. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr. 
Wilson),  is  recognized. 

Mr.  WILSON.  Mr.  President,  much 
has  been  said  and  said  well  already. 
Let  me  just  say  that  I  think  it  prob- 
ably must  baffle  a  number  of  people, 
as  the  Congress  routinely  passes  an 
extension  of  the  debt  limit— and  this 
time  one  that  puts  our  national  debt 
ceiling  above  $3  trillion— they  must  be 
baffled  as  to  how  it  is  that  State  legis- 
latures, city  councils,  boards  of  super- 
visors, all  seem  to  be  able  to  manage  to 
live  within  their  income,  balancing 
revenue  and  expenditure,  and  some- 
how the  Congress  is  unable  to  do  so, 
historically  unable  to  do  so.  And  each 
year,  before  their  unhappy  eyes  the 
taxpayers  see  amounting  national 
debt. 

I  suggest  that  the  reason  is  not  so 
deeply  sophisticated  and  mystifying  as 
to  defy  analysis.  It  is  really  rather 
simple.  In  those  States  that  manage  to 
live  within  their  income,  manage  each 
year  to  balance  their  budgets,  it  is  be- 
cause they  are  under  a  constitutional 
compulsion  to  do  so.  There  is  a  provi- 
sion in  their  State  constitutions,  in 
their  city  charters,  that  says  they  may 
not  spend  more  than  they  take  in  in 
revenue.  The  result  is  that  they  do 
not.  And  the  result  is  that  they  do  not 
have  mounting  debt  as  we  do  that  has 
now  approached  the  point  where,  to 
paraphrase  my  friend  from  South 
Carolina,  we  are  mortgaging  our  chil- 
dren's future.  We  have,  in  the  form  of 
the  national  debt,  one  of  the  very  larg- 
est items  of  Federal  expenditure  be- 
cause of  the  necessity  to  pay  interest 
upon  this  mount  of  debt,  this  $3  tril- 
lion. 

Mr.  President,  in  those  States  that 
have  that  kind  of  a  constitutional 
compulsion  to  live  within  a  balanced 
budget,  the  Chief  Executive  is  afford- 
ed a  very  useful  tool— a  line-item  veto. 
Now.  why  is  that?  Well,  very  simply 
because  in  those  legislatures,  much  as 
in  the  Halls  of  Congress,  there  is  a 
very  great  difficulty  in  coming  to  a 
collective  consensus  on  priorities.  It  is 
because  we  all  have  a  different  set  of 
priorities.  And  those  difficult,  late 
night  meetings  that  are  supposed  to 
produce  consensus  too  often  reach 
consensus  by  agreeing  that  we  will 
spend  for  everything,  all  those  good 
ideas.  We  do  not  cut  as  we  perhaps 
should  and  as  they  do  in  the  Stale  leg- 
islatures because  they  are  required  by 
law  or  by  constitution  to  do  so.  In- 
stead, the  consensus  that  we  reach  his- 
torically has  been  to  spend  more  than 
we  took  in.  We  do  not  have  balanced 
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budget  provision  in  the  Constitution 
of  the  United  States.  And  years  after 
he  had  participated  in  drafting  much 
of  it,  Thomas  Jefferson  said  that  was 
one  egregious  error  that  we  had  made, 
leaving  it  out. 

Well,  the  fact  is  at  the  very  least  we 
should  afford  to  the  President,  as  the 
chief  executive— the  only  one  of  us 
who  was  elected  by  all  of  the  people  of 
the  United  States,  whose  program  and 
platform  reflects  a  consensus  national- 
ly—the opportunity,  with  a  very  sharp 
scalpel  or  a  blue  pencil,  to  take  out 
those  things  which  in  fact  are  not  in 
his  judgment  a  priority,  those  things 
that  do  not  make  the  cut  among  the 
competing  goods  that  we  are  asked  to 
finance. 

For  those  who  are  concerned  that 
such  a  power  would  give  to  the  Presi- 
dent the  ability  to  abuse  the  power 
and  to,  in  effect,  blackmail  individual 
legislators,  that  is  a  legitimate  con- 
cern. I  suppose.  On  the  other  hand.  I 
think  the  experience  in  those  State 
legislatures  where  it  does  exist  is  that 
that  power  has  not  been  terribly 
abused.  And.  very  frankly.  Mr.  Presi- 
dent. I  am  more  concerned  about 
rights  of  the  taxpayers  than  I  am 
about  whether  or  not  an  individual 
legislator  will  be  blackmailed  on  his 
particular  pet  project. 

It  seems  in  this  particular  vehicle 
there  has  been  a  very  good  compro- 
mise made  because  the  legislation  of- 
fered by  Senators  Coats  and  McCain 
would  address  this  problem  by  requir- 
ing Congress  to  cast  an  up-or-down 
vote  within  a  specified  20-day  period 
on  all  of  a  President's  requested  rescis- 
sions or,  to  put  it  another  way,  line- 
item  vetoes. 

In  that  regard,  an  individual  legisla- 
tor cannot  be  alone  against  the  world 
and  against  the  President  of  the 
United  States.  He  will  be  in  great  com- 
pany. He  will  be  lined  up  with  all 
those  other  legislators  who  have  suf- 
fered line-item  vetoes. 

It  strikes  me  this  is  a  very  good  com- 
promise and  that  addresses  that  con- 
cern that  has  been  articulated  by  the 
opponents  of  the  line-item  veto  for 
that  reason. 

So.  Mr.  President,  let  us  at  the  very 
least,  since  we  do  not  have  a  balanced 
budget  amendment  or  provision  in  the 
Constitution  of  the  United  States,  give 
to  the  President  an  enhanced  rescis- 
sion capability,  a  line-item  veto,  if  you 
wish  to  call  it  that,  that  will  give  him 
the  kind  of  tool  necessary  when  he  is 
faced— as  he  has  been  several  times 
during  my  brief  tenure  in  the  Senate— 
with  a  massive  spending  bill,  an  all-or- 
nothing,  take-it-or-leave-it  continuing 
resolution  which  in  one  instance 
weighed  about  30  pounds.  I  am  sure 
we  all  recall  President  Reagan  drop- 
ping it  with  dramatic  effect  upon  a 
desk  that  shuddered  in  consequence  of 
receiving  that  burden. 
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Even  when  the  process  works  cor- 
rectly. Mr.  President,  the  President  of 
the  United  States  has  only  13  separate 
opportunities.  It  seems  to  me  he 
should  have  a  sharper  scapel.  that  he 
should  not  have  to  veto  an  entire 
spending  bill  for  several  agencies 
when,  in  faict.  what  he  seeks  to  do  is  to 
eliminate  lesser  priorities  which  he 
could,  by  enhanced  rescission,  without 
totally  sending  back  the  measure  to 
Congress.  That  is  what  we  should  give 
him.  He  needs  it  because  the  American 
people  deserve  it.  That  is  what  is  at 
stake  here. 

This  is  a  very  sound  compromise.  We 
can  argue  this  is  not  the  right  vehicle. 
Mr.  President,  it  is  never  the  right  ve 
hide.  This  is  as  good  a  time  as  any  and 
perhaps  better  than  most,  following, 
as  it  does,  so  closely  upon  an  exercise 
in  Congress  of  responsibility,  having 
said  we  will  pay  our  bills,  having  al- 
ready spent  the  money,  in  increasing 
that  national  debt  ceiling  to  over  $3 
trillion. 
Mr.  President,  I  yield  the  floor. 
Mr.  BOND.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
Senators  McCain  and  Coats  in  offer- 
ing this  amendment  today.  As  one  of 
the  former  governors  serving  in  the 
Senate.  I  have  very  strong  feelings  on 
the  issues  of  line-item  veto  and  rescis- 
sion authorities.  I  have  used  both,  and 
I  know  they  work. 

Mr.  President,  too  often  this  debate 
bogs  down  in  the  morass  of  executive 
versus  legislative  power.  Some  in  Con- 
gress, not  wanting  to  give  up  any  au- 
thority, see  the  line-item  veto  as  a 
direct  attack  on  their  ability  to  govern, 
and  heels  are  immediately  dug  in. 

Unfortunately,  good  government 
and  common  sense  get  lost  in  the  shuf- 
fle. 

The  pro,  osal  we  have  before  us 
today  is  a  strrightforward  attempt  to 
inject  a  bit  of  discipline  and  common 
sense  into  a  process  gone  astray— and 
should  not  be  seen  as  some  plot  to 
usurp  authorities  and  powers. 

In  fact,  in  the  early  1980*s  the  Mis- 
souri State  legislature  included  several 
million  dollars  for  the  construction  of 
a  new  Harry  S  Truman  office  building 
for  the  State  government.  Then  Gov. 
Joe  Teasdale  line-item-vetoed  this  pro- 
vision, arguing  it  was  unnecessary 
pork. 

However,  not  too  many  days  later 
the  legislature  enthusiastically  over- 
rode his  veto,  and  construction  was 
then  completed  during  my  second 
term.  Clearly  the  legislature  was  not 
cowed  by  the  Governors  veto  power, 
and  I  cannot  believe  we  would  be 
either. 

Mr.  President,  unfortunately  we  do 
not  seem  to  see  how  far  out  of  touch 
our  so-called  budget  process  has 
become.  The  battles  over  the  reconcili- 
ation bill  is  only  one  example  of  how 
far  we  have  gone  in  perverting  the 
rules  in  order  to  find  that  little  edge. 


If  you  were  to  try  and  explain  to  the 
American  people  how  a  bill— designed 
to  reduce  the  deficit— becomes  instead 
the  favorite  vehicle  for  those  who 
wish  to  increase  spending,  'vhy  you 
would  have  a  very  tough  time  of  it. 

But  that  is  what  reconciliation  has 
become.  A  spending  cut  here,  a  tax  in- 
crease there,  then  a  tax  cut  along  with 
a  new  entitlement— and  all  of  a  sudden 
the  focus  of  reconciliation  isn't  the 
tough  deficit  reduction  choices,  but  it 
is  child  care,  catastrophic  health  care, 
section  89.  Medicaid  expansions,  and 
expiring  provisions. 

And  we  wonder  why  the  folks  back 
home  do  not  believe  us  when  we  say 
we  are  doing  everything  we  can  to 
reduce  the  deficit. 

Mr.  President,  the  wags  are  right 
when  they  say  Congress  is  starting  to 
look  like  a  State  legislature— we  cram 
all  of  our  work  into  a  few  months  and 
then  pass  only  a  couple  of  omnibus 
bills  a  year.  All  because  Members  are 
looking  for  a  vehicle  for  provisions 
could  not  make  it  of  their  own  accord. 
When  I  became  interested  in  the 
line-item  veto,  I  went  to  various  Mis- 
sourians  to  ask  for  their  views.  In  par- 
ticular former  Missouri  Congressman 
Richard  Boiling  comments  still  stick 
out  in  my  mind.  Congressman  Boiling 
was  a  congressional  leader  in  the 
effort  to  reform  the  budget  process, 
and  when  I  asked  him  about  the  line- 
item  veto,  he  thought  about  it  for  a  bit 
and  then  noted  that  anything  which 
brought  sunshine  to  appropriations 
bills  was  a  good  thing,  because  too 
many  little  goodies  were  included 
every  year. 

This  seemed  like  such  good  sense 
that  I  am  not  in  the  least  bit  surprised 
that  years  later  Congress  still  refuses 
to  enact  it. 

Thus  I  believe  it  is  long  past  time  to 
follow  Dick  Boiling's  advice  and  take 
another  step  toward  fiscal  sanity. 

Perhaps  I  will  have  a  provision 
vetoed  by  the  F»resident  some  day— but 
I  am  certainly  willing  to  take  the 
chance,  because  like  Representative 
Boiling,  I  believe  the  more  light  we 
allow  into  the  process,  the  better  off 
we  will  all  be. 

The  Senate's  action  in  stripping  our 
reconciliation  bill  was  a  small  first 
step,  now  let  us  build  on  that  and  pass 
this  amendment  today. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  Coats-McCain 
amendment  to  grant  the  President  a 
limited  form  of  line-item  veto  author- 
ity. This  amendment  would  inject  a 
much-needed  dose  of  fiscal  discipline 
in  the  budget  process— and  help  us 
achieve  the  goal  of  a  balanced  budget 
by  1993. 

Although  the  Gramm-Rudman  defi- 
cit-cutting law  has  forced  Congress  to 
restrain  the  fiscal  excesses  of  the  past, 
the  budget  process  is  still  biased 
toward  higher  spending.  Throughout 
most  of  the  history  of  the  Republic. 


the  President  and  the  Congress  were 
equal  partners  when  it  came  to  the  ex- 
penditure of  public  funds. 

The  Constitution  of  1787  empowered 
the  President  to  veto  spending  bills 
passed  by  Congress.  However,  the 
boundaries  of  Presidential  discretion 
over  the  expenditure  of  appropriated 
funds  were  not  clearly  defined  by  the 
Constitution's  framers.  From  1789 
until  the  collapse  of  the  Nixon  Presi- 
dency, the  President  retained  the 
power  to  "impound  "—refuse  to 
spend— money  appropriated  by  Con- 
gress. Congress  had  no  formal  power 
to  overturn  this  action.  Presidents  ex- 
ercised this  impoundment  power- 
along  with  the  veto— to  check  Con- 
gress' tendency  to  overspend.  For  ex- 
ample. Presidents  Kennedy  and  John- 
son used  impoundments  to  reduce  pro- 
jected congressional  spending  by  6  per- 
cent and  5.4  percent  during  their  re- 
spective administrations.  For  the  most 
part.  Congress  grudgingly  assented  to 
these  impoundments. 

President  Nixon  pushed  impound- 
ment powers  to  their  outer  limits  by 
reducing  and  terminating  Federal  pro- 
grams against  the  explicit  wishes  of 
Congress.  In  response  to  Nixon's  al- 
leged abuse  of  his  impoundment  au- 
thority. Congress  passed  the  Congres 
sional  Budget  and  Impoundment  Con- 
trol Act  of  1974.  This  act  eliminated 
the  Presidential  prerogative  of  im- 
poundment and  replaced  it  with 
weaker  sut)stitutes.  The  1974  Budget 
Act  also  overhauled  the  entire  budget 
process  to  promote  planning  and  co 
ordination  in  fiscal  policy  by. creating 
the  Congressional  Budget  Office  and 
the  House  and  Senate  Budget  Com- 
mittees, which  were  charged  with  de 
veloping  an  overall  budget  plan  that 
would  serve  as  a  guide  for  the  Appro- 
priations Committees  of  each  Cham- 
ber. 

The  1974  Budget  Act  has  not  worked 
well.  Since  1974.  Federal  spending  has 
almost  quadrupled,  from  $269  billion 
to  over  $1  trillion.  According  to  Dr. 
William  Orzechowski.  an  economist 
with  the  U.S.  Chamber  of  Commerce, 
congressional  spending  has  surpassed 
its  own  budget  resolutions  by  an  aver- 
age of  $25  billion  per  year.  Congress 
has  exceeded  its  deficit  goals  over  the 
same  period  by  an  average  of  $48  bil- 
lion. 

The  1974  Budget  Act  concentrated 
budget  power  in  the  Congress  by  se- 
verely limiting  Presidential  impound- 
ments. In  effect,  the  1974  Budget  Act 
removed  any  effective  external  check 
on  Congress'  tendency  to  overspend 
Congressional  use  of  multibillion 
dollar  omnibus  appropriations  bills 
has  further  diluted  the  President's 
control  over  Federal  spending.  The  un- 
seemly combination  of  omnibus  appro- 
priations and  restricted  presidential 
impoundments  has  been  an  underlying 
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cause  of  the  growth  in  Federal  spend-  under    control-some    with    which    I  line-item  vetoed  all  of  the  projects  to 

ing  and  deficits.  agree  and  others  which  I  don't.  which  he  objected 

It  is  unlikely  that  the  Founding  Fa-  What  caught  my  attention  most  in  So.  the  line-item  veto  is  a  shadow  of 

^^wm"?^'^'^"?.    ^^  ^^  °^  *  ^'"^^^  ^^^  P^P^*"  *as  one  of  the  premises  in  substantial  deficit  reduction  and  not 

multibillion-dollar   continuing   resolu-  their  call  for  action.  They  state  that:  the  substance  of  it.  But,  I  oppose  the 

lion  contaming  literally  hundreds  of  The  case  for  reducing  the  Federal  budget  line-item  veto  for  another  reason  as 

spending  progranis.  projects,  and  ac-  deficit  is  well  understood  within  the  Gov-  well.  It  represents  a  shift  of  power  to 

tivities.  The  President  s  constitutional  ernment.  The  problem  is  not  the  economic  the    executive    branch    which    should 

right  to  veto  is  not  always  practical  be-  realties,   but   shortsighted   political   objec  not  be  granted  regardless  of  which  do 

cause  it  requires  him  to  reject  neces-  lives,  ideological  divisions,  and  arguments  mk;al  p^y  is  in  coS  of  R   G^vine 

sary  funding  for  a  whole  range  of  pro-  about  who  should  bear  the  pain-what  is  i",     ,S™Z  '^ '"  control  of  it.  Giving 

grams   in   an   effort   to   cut   wasteful  needed  in  these  circumstances  is  political.  ^"^  ,  President     such     power     would 

spending     in     a     few.     Consequently,  leadership   to   overcome   the   demands   of  ^"able     him     to     threaten     to     veto 

Presidents  are  reluctant  to  veto  mas-  "*.'"'"°*  l"^^":^.^'  «:?"P^  ^"'^  short-term  pri-  projects  of  great  importance  to  States 

sive  continuing  resolutions  that  con-  °"i'es  of  public  officials  and  their  constitu-  or  districts  of  Members  of  Congress 

tain   spending    programs   that   would  ^""f;^        ,         ,  unless  those  Members  surrendered  to 

never  pass  on  their  own  merits  if  voted  When    I    read    that    I    thought    to  the   Presidents   wishes   on   unrelated 

on   separately     In   effect    the   Presi-  "myself,  that's  a  good  suggestion,  but  it  Pieces   of   legislation.   As   a   result,   a 

dent's    constitutional    veto    authority  disregards   the   nature   of   the   beast.  Member  of  Congress  could  be  inappro- 

has  been  severely  impaired.  '^^e  beast  is  Congress.  priately  pressured  to  sacrifice  the  best 

Mr.  President,  I  believe  the  legisla-  ^"  my  opinion,  the  legislative  line-  interests  of  constituents, 

live  line-item  veto  would  restore  a  lost  'tem   veto   is   the   weapon   needed   to  We  are  in  the  bicentennial  year  of 

Presidential  prerogative,  not  create  a  overcome  the  beast.  It  gives  someone  the   Congress    and    not   all    that    far 

new  one.  It  would  restore  some  of  the  who    is   outside    the   special    interest  beyond  the  bicentennial  year  of  our 

balance  of  power  between  the  execu-  reach   of   specific   constituencies— the  independence.  It  is  appropriate  that 

tive  and  legislative  branches  in  budget  President- the    authority    to    rescind  we  consider  the  debate  on  this  amend- 

matters  and  mitigate  the  congression-  spending.  Or  as  the  Wall  Street  Jour-  ment  in  that  context.  It  is  important 

al  bias  toward  higher  spending.  nal  editorial  in  support  of  this  legisla-  that  we  remember  the  suspicion  and 

I  recognize  that  the  legislative  line-  tive  proposal  on  Friday,  October  20.  the  experience  of  overreaching  Execu- 

item  veto  is  not  a  panacea  to  our  budg-  1989.  pointed  out:  tive  power  which  led  to  the  fighting  of 

etary  ills.  It  will  not  guarantee  a  bal-  The  members  could  still  try  to  serve  their  that  Revolution  and  to  the  drafting  of 

anced  Federal  budget.  However.  I  be-  constituents  with  special-interest   goodies,  the    Constitution    which    established 

lieve  that   it  does  give   us  one  more  ''"t  the  police  (in  the  form  of  a  president)  this  Congress.  Giving  the  President  a 

weapon    in    the    war    against    deficit  would  be  there  with  a  straitjacket  if  they  line-item  veto  would  require  that  we 

spending.  ""^^'ly  eel  crazy,  as  they  do  now.  forget  all  of  that  in  exchange  for  little 

A  vote  for  the  Coats-McCain  amend-  The  passage  of  the  legislative  line-  more  than  a  symbolic  tool  for  sut)stan- 

ment  is  a  vote  for  fiscal  responsibility,  item    veto   would   being   the   Federal  tial  deficit  reduction.  For  these  rea- 

1  yield  the  floor.  Government  in  line  with  the  43  States  sons.  I  will  vote  against  waiving  the 

Mr.  BURNS.  Mr.  President.  I  want  which  already  grant  their  Governors  Budget  Act  with  respect  to  the  Coats 

to  first  thank  Senator  Coats  and  Sen-  line-item  veto  power.  It  would  be  one  amendment. 

ator  McCain  for  their  leadership  on  giant  step  toward  the  fiscal  account-  Mr.    GRASSLEY.    Mr.    President.    I 

this  issue.  I  am  pleased  to  be  an  origi-  ability  expected,  and  called  for.  by  the  commend   the  Senator  from  Indiana 

nal  cosponsor  of  this  amendment  and  American  people.  I  urge  my  colleagues  for  bringing  forth  the  line-item  veto 

their  bill  to  establish  an  accountability  to  support  this  important  amendment,  amendment. 

process  for  congressional  spending.  It  Mr.  LEVIN.  Mr.  President,  I  oppose  The    Presidential    veto    power    was 

is  called  the  legislative  line-item  veto,  the   amendment   offered   by   Senator  once  described  by  Alexander  Hamilton 

This  legislation  allows  the  President  Coats  to  give  the  President  a  line-item  as  "a  salutory  check  upon  the  legisla- 
te send  up  rescissions  at  the  beginning  veto.  I  do  this  for  two  reasons.  tive  body,  calculated  to  guard  against 
of  each  fiscal  year  and  for  each  appro-  First,  the  supporters  of  this  amend-  the  effects  of  faction,  or  any  impulse 
priations  bill  which  will  go  into  effect  ment  claim  that  this  is  a  vital  tool  in  unfriendly  to  the  public  good.  •  •  •  • 
unless  Congress  acts  to  stop  them.  As  the  battle  to  reduce  the  deficit.  I  dis-  Hamilton  was  right  200  years  ago  and 
it  currently  stands,  the  President  can  agree.  But.  don't  take  my  word  for  it.  indeed,  in  these  times  of  fiscal  re- 
submit rescissions,  but  they  die  when  Let  me  quote  OMB  Director  Richard  straint  and  budget  reform,  a  salutory 
Congress  fails  to  act.  And  Congress  Darman's  words  of  about  a  month  ago:  check  on  the  budget  process  is  even 
has  failed  to  act  96  percent  of  the  time  The  line-item  veto  "is  not  going  to  more  critical, 
since  1986.  solve  our  deficit  problem  in  the  short  Today,  the  Federal  budget  process  is 

We  speak  often  of  the  broken  budget  term.  In  fact,  it  wouldn't  even  solve  it  in    turmoil.    Under   current   law.   the 

process  around  here.  The  fact  that  we  in  the  long  term.  We  need  to  do  more  President  sends  up  his  recommended 

have  failed  to  meet  deadlines  and.  in  fundamental  things.  "  cuts  to  Congress.  But  these  recommen- 

many  people's  estimation,  deficit  tar-  Or  let's  look  to  the  actions  of  OMB  dations  are  termed    "dead  on  arrival" 

gets  for  the  last  3  years  illustrates  the  Director  Jim  Miller  during  the  Reagan  in  Congress. 

fact  that  we  need  some  additional  administration.  In  following  up  on  Congress  seems  to  have  developed  an 
tools.  I  view  the  legislative  line-item  President  Reagan's  claim  that  the  interesting  budget  process.  First.  Con- 
veto  as  one  of  the  most  important  line-item  veto  would  give  him  a  power-  gress  bunches  all  appropriations  into  a 
tools  because  it  does  what  Congress  ful  weapon  on  the  war  on  the  deficit,  continuing  resolution  or  an  omnibus 
lacks  the  will  to  do— cut  spending.  Jim  Miller  compiled  a  list  of  programs  spending  bill.  Then,  this  trillion-dollar 

I  recently  saw  a  paper  put  out  by  the  or  projects  that  the  President  would  catch-all  measure  is  amended  and 
Committee  for  Economic  Development  have  exercised  the  line-item  veto  in  passed  at  the  1 1th  hour  of  the  legisla- 
called.  'Battling  America's  Budget  order  to  eliminate.  However,  the  tive  session.  Tucked  away  in  this  tril- 
Deficits.  "  The  Committee  for  Econom-  actual  arithmetic  contracted  the  al-  lion-dollar  legislation  are  a  variety  of 
ic  Development  is  a  group  of  presi-  leged  deficit  reduction  power  of  the  pork-barrel  items  that  are  barely  de- 
dents  or  l)oard  chairmen  of  corpora-  line-item  veto.  According  to  OMB  Di-  tectable  by  the  human  eye.  Further, 
lions  and  presidents  of  universities,  rector  Miller's  own  numbers,  almost  98  this  undisciplined  practice  increases 
They  came  up  with  some  suggestions  percent  of  the  Federal  deficit  would  the  opportunity  for  a  committee  or 
on  how  Congress  could  get  the  deficit  have    remained    after    the    President  subcommittee  chair  to  include  an  item 
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that  may  not  otherwise  pass  Congress 
on  its  own  merit.  In  1988.  the  spending 
measure  weighed  43  pounds  and  con- 
sisted of  3,296  pages.  This  years  rec- 
onciliation bill  was  a  1.878-page  mon- 
ster. 

When  the  continuing  resolution  or 
omnibus  spending  bill  reaches  the 
Presidentjhe  must  choose  to  accept  all 
of  it  or  reject  all  of  it.  This  is  not 
much  of  a  choice:  Accept  the  budget 
no  matter  what  it  includes,  or  shut 
down  the  Government. 

The  line-item  veto  would  give  the 
President  the  opportunity  to  veto 
items  he  believes  are  inappropriate. 
The  line-item  veto  would  ensure  that 
congressional  spending  practices  are 
responsible,  and  will  restore  some 
much  needed  discipline  to  congression- 
al spending  habits. 

Some  will  argue  that  the  line-item 
veto  would  give  the  President  the  ulti- 
mate check  on  congressional  actions. 
But  we  know  that  Congress  would  still 
retain  the  final  word.  Congress  still 
has  the  power  to  override  any  line- 
item  veto.  Rather,  what  the  line-item 
veto  does  is  inject  much-needed  and 
long-overdue  accountability  into  the 
process. 

It  is  the  only  solution  for  the  branch 
of  Government  that  can't  say  'No  " 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  Senator  Coats"  and  Sen- 
ator McCains  proposal  to  allow  the 
President  to  rescind  budget  authority, 
by  use  of  a  line-item  veto. 

Currently  the  President  has  the  au- 
thority to  request  a  rescission  of  a 
spending  provision  authorized  by  Con- 
gress. 

However,  before  the  Presidents  re- 
quest to  reduce  spending  may  become 
effective.  Congress  must  take  affirma- 
tive action  and  pass  an  approval  reso- 
lution. 

As  an  ilh  tration  of  how  ineffective 
this  process  is -consider  that  for  the 
last  13  years  Presidents  have  proposed 
nearly  $35  billion  in  rescissions,  while 
the  Congress  has  rejected  all  of  them 
through  inaction. 

The  legislative  Line-Item  Veto  Act  of 
1989  would  reverse  this  trend  by  re- 
quiring Congress  to  pass  a  disapproval 
resolution  in  order  to  stop  the  rescis- 
sion from  becoming  effective. 

Congress  has  repeatedly  demonstrat- 
ed the  institutional  inability  to  say  no 
to  special  interest  spending  which  has 
driven  the  statutory  public  debt  limit 
to  $3.12  trillion. 

The  amendment  offered  by  my  col- 
leagues is  but  one  step  in  the  right  di- 
rection of  budget  reform.  I  commend 
their  efforts  in  bringing  this  issue  to 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  majority  leader. 
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of  the  Appropriations  Committee  will 
make  a  point  of  order,  that  the  Sena- 
tor from  Indiana  will  make  a  motion 
to  waive  the  Budget  Act  with  respect 
to  the  pending  amendment.  I  accord- 
ingly ask  unanimous  consent  that  the 
vote  on  that  motion  to  waive  occur  at 
5:15  p.m.  this  evening. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
The  Senator  from  Arkansas. 
•  Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object.  I  have 
come  to  the  floor  for  two  or  three 
times  this  afternoon  waiting  for  a  time 
to  speak  on  this  and  deliver  one  of  my 
traditional  barn-burning  speeches  in 
opposition.  I  assume  both  the  chair- 
man of  the  Appropriations  Committee 
and  the  distinguished  majority  leader 
wish  to  speak  in  opposition  to  it.  also 
Mr.  MITCHELL.  The  chairman  of 
the  Appropriations  Committee  and 
myself  are  strongly  opposed  to  the 
motion  to  waive,  but  we  are  attempt- 
ing to  accommodate  the  interests  of  a 
number  of  Senators,  some  coming, 
some  going,  and  resolve  this  issue  as 
promptly  as  possible  so  we  can  proceed 
to  other  matters. 

I  ask  whether  the  Senator  from  Ar- 
kansas would  forbear,  either  take  the 
opportunity  later  to  make  remarks  or 
place  a  statement  in  the  Record? 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  have  5  minutes  at  least 
reserved  before  the  vote. 

Mr.  MITCHELL.  The  chairman  of 
the  Appropriations  Committee  has 
graciously  not  used  his  time  so  almost 
all  the  time,  as  I  understand  it.  has 
been  used  by  opponents  of  the  amend- 
ment. 

Why  do  I  not  suggest  the  Senator 
from  Arkansas  be  recognized  for  5 
minutes,  and  the  chairman  of  the  Ap- 
propriations Committee  be  recognized 
for  5  minutes? 

Mr.  COATS.  Mr.  Leader.  I  wonder  if 
I  could  be  reserved  for  just  2  minutes 
to  wrap  up  before  the  vote? 

Mr.  BYRD.  Mr.  President,  I  will  do 
the  wrapping  up  because  I  am  going  to 
make  the  point  of  order. 
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opposition  to  the  motion,  and  upon 
the  conclusion  of  the  remarks  of  the 
chairman  of  the  Appropriations  Com- 
mittee, the  vote  with  respect  to  the 
motion  occur. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  now 
with  the  distinguished  Republican 
leader  on  the  floor,  I  would  like  to 
make  a  brief  statement,  and  then 
make  an  unanimous-consent  request 
regarding  another  matter  on  which  we 
have  been  talking  for  some  days. 


UNANIMOUS-CONSENT 
AGREEMENTS 


UNANIMOUS-CONSENT  REQUEST 

Mr.    MITCHELL.    Mr.    President.    I 

understand  momentarily  the  chairman 


MOTION  TO  WAIVE  BUDGET  ACT 

Mr.  MITCHELIy.  Mr.  President.  I 
modify  my  request  to  ask  unanimous 
consent  that  following  the  making  of 
the  point  of  order,  that  the  chairman 
of  the  Appropriations  Committee  be 
recognized  to  make  a  point  of  order: 
that  the  Senator  from  Indiana  be  rec- 
ognized to  make  a  motion  to  waive  the 
Budget  Act  and  for  2  minutes  thereaf- 
ter to  speak  in  support  of  his  motion 
to  waive  the  Budget  Act;  that  the  Sen- 
ator from  Arkansas  then  be  recognized 
for  5  minutes  to  speak  in  opposition  to 
the  motion;  and  that  the  chairman  of 
the  Appropriations  Committee  then  be 
recognized  for  5  minutes  to  speak  in 


CAPITAL  GAINS 

Mr.  MITCHELL.  Senator  Dole  and  I 
have  reached  an  agreement  on  a  proc- 
ess for  re.solution  of  the  capital  gains 
issue.  The  House  will  pass  and  send  to 
the  Senate  legislation  which  incorpo- 
rates the  capital  gains  provisions  pre- 
viously passed  by  the  House— the  so- 
called  Jenkins  bill— as  part  of  the 
House  reconciliation  bill. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  from  the  House 
the  bill  that  I  have  just  referenced, 
that  it  be  placed  on  the  calendar.  I 
further  ask   unanimous  consent   that 
on  Tuesday.  November  14.  at  2:15  p.m., 
the  Senate  proceed  to  the  consider- 
ation of  this  bill;  that  Senator  Pack- 
wood   be   immediately    recognized   to 
offer  a  substitute  amendment  which 
will  be  the  text  of  subtitles  A  and  B  of 
title  II  of  the  Packwood-Roth  amend- 
ment No.  1065,  which  may  be  modified 
by   Senator    Packwood   at    any    time 
prior  to  3  p.m.  on  Monday,  November 
13.    with    3    hours   of   debate   on    the 
amendment,  equally  divided  and  con- 
trolled   between    the    two   leaders   or 
their  designees,  with  no  other  amend- 
ments  in   order  prior   to   the  cloture 
votes  that  I  will  include.  I  further  a.sk 
unanimous  consent  that  at  the  conclu- 
sion  of  the   time   for  debate  on   the 
amendment,    there    be    a    vote    on    a 
motion  to  invoke  cloture  on  the  substi- 
tute amendment,  with  the  live  quorum 
under  rule  XXII  being  waived;  if  clo- 
ture  is   invoked,   the   Packwood  Roth 
substitute  will  be  before  the  Senate 
for  consideration  and  passage. 

If  cloture  is  not  invoked,  I  further 
ask  consent  that  the  bill  be  set  aside 
until  2  p.m.  on  Wednesday.  November 
15,  when  it  will  again  be  brought 
before  the  Senate;  that  there  be  one 
hour  of  debate,  equally  divided,  pre- 
ceding another  vote  on  a  motion  to 
invoke  cloture  to  occur  at  3  p.m.,  with 
the  live  quorum  under  rule  XXII 
being  waived.  If  cloture  is  invoked,  the 
Packwood-Roth  substitute  will  be 
before  the  Senate  for  consideration 
and  passage;  I  further  ask  unanimous 
consent  that  if  cloture  is  not  invoked, 
the  bill  be  returned  to  the  calendar, 
and  there  be  no  other  amendment  re- 
lating to  the  issues  of  capital  gains  or 
IRA's  to  be  offered  in  the  Senate  this 
year.  I  further  ask  unanimous  consent 
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that  the  Packwood-Roth  amendment 
No.  1065  be  withdrawn  from  the 
Poland-Hungary  aid  bill  when  the 
Senate  resumes  consideration  of  that 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  when  the  Senate  receives 
H.R.  3628.  with  respect  to  capital  gains,  it  be 
placed  on  the  calendar. 

Ordered  further.  That  at  2:15  p.m.  on 
Tuesday.  November  14,  1989,  the  Senate 
proceed  to  the  consideration  of  this  bill  and 
that  the  Senator  from  Oregon  tMr.  Pack 
wood)  be  immediately  recognized  to  offer  a 
sul)stitute  amendment  which  will  be  the 
text  of  Subtitles  A  and  B  of  title  II  of  the 
Packwood-Roth  amendment  No.  1065, 
which  may  be  modified  by  Senator  Pack- 
wood  at  any  time  prior  to  3  p.m.  on  Monday. 
November  13.  1989. 

Ordered  further.  That  time  for  debate  on 
the  amendment  be  limited  to  3  hours,  to  be 
equally  divided  and  controlled  between  the 
two  leaders  or  their  designees,  with  no  other 
amendments  in  order  prior  to  the  cloture 
votes  mentioned  below. 

Ordered  further.  That  at  the  conclusion  of 
the  time  for  debate  on  the  amendment, 
there  be  a  vote  on  a  motion  to  invoke  clo- 
ture on  the  substitute  amendment,  with  the 
live  quorum  under  rule  XXII  being  waived. 

Ordered  further.  That  if  cloture  is  invoked, 
the  Packwood-Roth  substitute  be  before  the 
Senate  for  consideration  and  passage. 

Ordered  further.  That  if  cloture  is  not  in- 
voked, the  bill  be  set  aside  until  2  p.m.  on 
Wednesday.  November  15.  1989,  when  the 
bill  will  be  brought  before  the  Senate,  and 
that  there  then  be  1  hour  debate,  to  be 
equally  divided  and  controlled,  preceding 
another  vote  on  a  motion  to  invoke  cloture, 
which  will  occur  at  3  p.m..  with  the  live 
quorum  under  rule  XXII  being  waived. 

Ordered  further.  That  if  cloture  is  invoked, 
the  Packwood-Roth  substitute  be  before  the 
Senate  for  consideration  and  passage. 

Ordered  further.  That  if  cloture  is  not  in- 
voked, the  bill  be  returned  to  the  calendar, 
and  that  there  be  no  other  amendment  re- 
lating to  the  issues  of  capital  gains  or  IRA's 
to  be  offered  in  the  Senate  this  year. 

Ordered  further.  That  the  Packwood-Roth 
amendment.  No.  1065.  be  withdrawn  from 
the  Poland-Hungary  aid  bill  when  the 
Senate  resumes  consideration  of  that  bill. 
(Nov.  9.  1989) 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  state  for  the  record,  I  discussed 
this  matter  with  Senator  Packwood 
earlier  today  and  he  has  assured  me 
that  he  will  provide  me,  in  writing,  not 
later  than  2:15  p.m.  on  Monday,  the 
modification,  if  any,  which  he  will 
then  make  to  his  amendment,  under 
the  terms  of  this  agreement  that 
modification  having  to  be  made  prior 
to  3  p.m.  on  Monday. 

Senator  Packwood  had  not  yet  made 
a  final  decision  on  whether  to  make  a 
modification  and.  if  so.  what  the  terms 
of  the  modification  will  be.  He  has  as- 
sured me  that  if  he  is  to  make  one,  he 
will  provide  it  in  writing  not  later  than 
2:15  p.m.  on  Monday. 

Mr.  DOLE.  I  will  just  say,  that  is  ac- 
curate. I  have  also  discussed  this  with 


Senator  Packwood.  If  there  is  a  modi- 
fication, it  will  be  very  relevant  to 
what  is  pending  at  this  time.  I  say.  fi- 
nally, that  this  is  the  opportunity  that 
many  have  been  waiting  for  to  indi- 
cate their  support  or  objection  to  cap- 
ital gains  action  this  year.  It  is  a  very 
important  vote.  It  is  going  to  be  cap- 
ital gains  versus  capital  gains,  not  cap- 
ital gains  on  some  other  bill  where 
someone  will  say,  "I  cannot  vote  for 
cloture  because  it  is  on  Polish  aid."  It 
is  going  to  be  a  test  for  those  who  sup- 
port capital  gains. 

I  thank  the  majority  leader  for  help- 
ing to  work  it  out  together. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader  as  well. 

Mr.  President.  I  now  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  make  a 
point  of  order  against  the  amendment 
of  the  Senator  from  Indiana  on  the 
ground  that  it  violates  section  306  of 
the  Congressional  Budget  Act  in  that 
it  deals  with  matter  within  the  juris- 
diction of  the  Committee  on  the 
Budget  and  the  bill  has  not  been  re- 
ported by  that  committee. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  Indiana  is 
recognized. 

Mr.  COATS.  Mr.  President,  I  move 
to  waive  the  Budget  Act  with  respect 
to  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
Senator,  under  the  unanimous-consent 
agreement,  has  2  minutes. 

Mr.  COATS.  Mr.  President.  I  want 
Members  to  understand  that  there 
should  be  no  mistake  here  as  to  what 
we  are  voting  for.  despite  a  lot  of  pro- 
cedural argument  and  the  arrange- 
ment that  we  are  now  in.  The  vote 
that  we  are  about  to  make  is  a  vote  on 
the  line-item  veto.  It  is  a  vote  to  make 
spending  harder.  It  is  a  vote  to  ac- 
knowledge that  the  present  system  is 
broken.  It  is  a  vote  that  says  that  the 
$3  trillion  national  debt,  the  $150  bil- 
lion-plus deficit  that  we  face  every 
year  and  cannot  seem  to  reduce,  the 
effects  of  the  Gramm-Rudman  law 
that  spread  cuts  in  all  programs  across 
the  board  that  are  currently  in  place, 
all  of  that  can  be  addressed,  not  cured, 
but  addressed  with  a  giving  of  the  line- 
item  veto  authority  to  the  President. 

We  all  know  that  we  load  up  these 
appropriations  bills  with  our  special 
little  projects,  with  our  porkbarrel 
projects.  We  know  that  when  these  13- 
pound  bills  come  before  us  that  we 
have  15  or  30  minutes  to  analyze, 
there  is  no  way  a  Member  can  come 
before  this  body  and  offer  amend- 
ments to  take  out  all  that  special  little 
spending.  That  is  impossible  to  do.  We 
know  how  we  load  up  these  vehicles 
that  the  President  has  to  sign  at  the 
last  hour  or  the  country  is  going  to  go 
bankrupt.  So  we  slip  in  our  little  goo- 
dies. 

This  is  a  chance  to  say  we  are  not 
going  to  continue  that  practice.  This  is 


an  opportunity  for  all  those  Members 
who  have  traveled  around  their  States 
saying  the  line-item  veto  is  a  good 
thing,  this  is  a  chance  to  vote  for  it.  A 
vote  for  the  motion  to  waive  is  a  vote 
for  the  line-item  veto,  and  I  urge  my 
colleagues  to  take  this  opportunity  to 
express  their  position  on  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senators  Bond,  Nickles. 
Wilson,  and  Boschwitz  as  cosponsors 
to  the  Coast-McCain  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  unanimous-consent  agree- 
ment, the  Senator  from  Arkansas  is 
recognized  for  5  minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
hate  to  use  my  time  this  way.  but  I 
will  start  off  asking  the  Senator  from 
Indiana  how  much  he  anticipates,  if 
this  bill  becomes  law.  it  will  save? 

Mr.  COATS.  All  I  can  say  is  in  the 
last  13  years.  $35  billion  of  rescissions 
have  been  sent  up  to  this  body  and 
have  been  rejected.  If  we  approved 
half  of  those,  we  would  not  now  find 
ourselves  in  this  sequester  that  is  cut- 
ting across  every  program,  many  of 
them  worthy  programs. 

Mr.  BUMPERS.  $35  billion? 

Mr.  COATS.  The  last  13  years. 

Mr.  BUMPERS.  That  comes  to 
about  $2.5  billion  a  year  and  the  defi- 
cit last  year  was  $157  billion.  Actually, 
the  structural  deficit  was  about  $250 
billion  and  the  Senator  hopes  he  can 
save  $2.5  billion,  many  of  which  are 
conservative.  very  meritorious 

projects.  The  reason  the  Senate  did 
not  agree  to  those  is  because  we  all 
had  projects  in  there  that  we  thought 
were  just  as  meritorious  as  anything 
the  President  thought  was  meritori- 
ous. 

Mr.  President,  there  is  not  a  single 
Member  of  this  body  who  does  not 
know  where  the  politics  of  this  issue 
is.  I  know  how  it  sounds  at  those 
evening  meetings  back  home,  and  I 
know  how  the  President  plays  this, 
about  that  irresponsible  Congress.  But 
let  me  tell  my  colleagues,  as  Sam 
Ervin  said,  the  mother  tongue  is  Eng- 
lish. The  Constitution  is  written  in  the 
mother  tongue,  and  here  is  what  it 
says.  I  know  this  has  been  said  before: 
"Every  bill  which  shall  have  passed 
the  House  of  Representatives  and  the 
Senate  "—every  bill— "shall,  before  it 
become  a  law,  be  presented  to  the 
President  of  the  United  States:  if  he 
approves  he  shall  sign  it.  but  if  not  he 
shall  return  it.  with  his  objections  to 
that  House  in  which  it  shall  have 
originated." 

There  is  not  one  word  in  there  at>out 
the  President  having  a  line-item  veto. 
It  says  he  shall  approve  or  disapprove 
and  return  the  bill.  We  have  bills 
coming  out  of  this  body  with  thou- 
sands of  line  items  in  them.  And  all 
the  people  who  vote  for  this  today,  if 
it  becomes  law.  might  as  well  resign 
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their  seat  in  the  Senate.  We  do  not 
need  you  anymore;  we  will  let  the 
F*resident  decide  what  is  meritorious 
and  what  is  not.  We  will  let  the  Presi- 
dent decide  about  some  of  those  items 
in  Indiana  that  are  in  the  transporta- 
tion bill  that  are  under  consideration 
that  this  amendment  is  being  srtitached 
to.  We  will  fet  the  President  veto  the 
money  in  the  central  Arizona  project 
and  other  projects  in  Arizona  and  say 
this  is  pork,  or  we  will  let  the  Presi- 
dent go  ahead  and  whip  Members  into 
line.  He  will  call  you  over  to  the  White 
House  and  say,  "Senator  Bumpers,  we 
are  having  a  little  trouble  with  you  on 
SDI.  We  understand  you  do  not  like 
SDI." 

"Mr.  President,  you  could  not  be 
more  right." 

He  said.  "I  understand  you  have  a 
parochial  interest  in  the  interior  bill.  I 
have  been  through  the  interior  bill 
and  there  are  100  things  in  there  rang- 
ing from  $100,000  to  $2  million  and  I 
do  not  like  those  projects.  My  people 
tell  me  they  are  not  very  meritorious." 

What  am  I  supposed  to  do?  Tell  the 
people  of  Arkansas  that  I  knuckled 
under  to  the  President  on  something 
that  I  believe  very  strongly?  I  have 
never  been  afraid  to  go  home  and  talk 
about  SDI  to  my  people.  But  1  will  tell 
you  what  I  would  be  afraid  to  do:  I 
would  be  afraid  to  go  home  and  tell 
the  people  of  my  State  that  I  gave  up 
seven  very  meritorious  projects  in  Ar- 
kansas that  may  be  I  worked  for  years 
and  years  to  get  and  which  I  thought 
they  richly  deserved  and  say  I  had  to 
knuckled  under  to  the  President  on 
something  that  I  believe  strongly  in. 

Why  do  you  think  James  Madison 
put  the  separation  of  powers  in  the 
Constitution?  He  put  it  in  there  so  we 
would  be  equal  partners,  equal 
branches  of  Government.  If  this  ever 
becomes  law,  I  am  going  to  run  for 
President.  Strike  it;  I  am  going  to  run 
for  king,  because  that  is  what  the 
President  will  be. 

This  Congress.  James  Madison  said, 
is  the  thing  that  stands  between  what 
would  otherwise  be  a  tyrannical  gov- 
ernment and  the  people.  That  is  what 
we  are  supposed  to  represent.  If  the 
President  finds  something  odious 
about  a  bill,  let  him  veto  it. 

Yesterday,  in  defense  appropria- 
tions, somebody  said,  "If  you  cut  that, 
the  President  will  veto  it." 

"How  do  you  know?" 

"We  have  this  letter  from  the  Presi- 
dent." He  said,  "If  you  put  that  in  or 
take  that  out,  he  will  veto  it." 

Sometimes  I  think  that  is  just  fine. 
Sometimes  we  put  it  in  and  sometimes 
we  take  a  chance.  We  take  it  out  or 
put  it  in  regardless  of  what  his  threat 
is. 

Mr.  President,  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I'lovemberS,  1989 


Mr.  BUMPERS.  If  the  President  of 
the  United  States  can  veto  a  $157  bil- 
lion Health  and  Human  Services  bill 
that  contains  all  the  medical  research, 
all  the  education  money,  all  of  those 
things,  if  he  carvveto  a  $157  billion  bill 
because  it  has  one  paragraph  on  abor- 
tion, what  is  to  prevent  him  from  veto- 
ing any  bill  that  he  finis  to  be  odious, 
offensive,  excessive,  no  matter  what 
the  amount,  and  send  it  back  over  Co 
us? 

That  is  what  the  Constitution  says 
he  must  do,  and  we  know  what  our  re- 
sponsibilities are,  too.  For  God's  sake, 
do  your  duty  and  vote  against  this  or 
resign  your  seat  and  go  Iwme. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request,  the 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  most  of 
the  remarks  on  the  subject  have  been 
made  by  those  Senators  who  support 
the  amendment.  I  recognize  the  con- 
straints on  the  time  of  Senators,  the 
fact  that  tomorrow  the  Senate  will  not 
be  in  session;  Senators  need  to  catch 
planes,  and  so  on,  so  I  will  be  very 
brief  at  this  point  because  there  is  no 
doubt  but  that  this  matter  will  come 
up  again  one  day  in  the  future. 

Mr.  President.  I  am  a  little  bit  puz- 
zled by  the  position  that  I  have  heard 
some  Senators  take  today,  saying  that 
this  power  ought  to  be  shifted  to  the 
President,  that  we  ought  to  give  the 
President  a  line-item  veto. 

First  of  all,  Mr.  President,  under  the 
Constitution  of  the  United  States,  this 
Senate  and  the  House  cannot  give  the 
President  a  line-item  veto.  Only  the 
people  can  do  that,  because  only  the 
people  can  amend  the  Constitution  of 
the  United  States. 

Read  article  I.  How  many  Senators 
have  read  the  Constitution  lately? 
That  is  what  makes  me  puzzled.  Arti- 
cle I,  section  1  says:  All  legislative 
powers  herein  granted  shall  be  vested 
in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and 
House  of  Representatives.  That  is 
where  the  constitutional  framers 
vested  the  lawmaking  powers. 

Then  under  article  I,  section  9,  we 
read  that  no  money,  no  money  may  be 
drawn  from  the  Treasury,  but  in  con- 
sequence of  appropriations  made  by 
law. 

If  only  the  Congress  can  pass  the 
laws  and  if  moneys  drawn  from  the 
Treasury  can  be  made  only  in  conse- 
quence of  appropriations  made  by  law, 
then  only  the  Congress  can  appropri- 
ate moneys. 

Senators,  however,  are  advocating  a 
massive  shift  of  power  from  the  legis- 
lative to  the  executive.  We  could  not 
do  it  if  we  wanted  to  by  statute,  Mr. 
President.  That  would  require  an 
amendment  to  the  Constitution.  But 
we  ought  not  want  to  do  it  in  any 
event. 


I  beli«ve  in  this  institution,  and  it 
has  unique  power;  j.  Those  framers  of 
the  Constitution  foresaw  a  govern- 
mental system  ur  ider  a  separation  of 
powers  which  w(  juld  be  based  on  a 
system  of  checks  :  md  balances. 

Mr.  President,  they  would  be  sur- 
prised and  disapr  jointed  to  hear  Mem- 
bers advocate  th;  at  this  power  be  shift- 
ed to  the  execut  .ive,  no  matter  wheth- 
er he  be  a  Dem<  ocrat  or  a  Republican. 

The  line-item  veto  would  advocate 
that  the  Presid<  ent  could  amend  a  bill. 
He  could  strike  from  the  bill  figures  or 
language. 

Every  Senator  here  knows  that  to 
strike  language  from  a  bill  is  an 
amendment.  We  offer  amendments  to 
strike  languagje  from  a  bill. 

It  amazes  me  that  Senators  would 
stand  on  thifj  floor  and  advocate  that 
we  do  sometJning,  which  I  do  not  think 
we  could  do.  to  allow  the  President  to 
amend  bills  passed  by  the  Congress  by 
striking  out  items.  This  would  make 
him  a  super  legislator.  The  bills  that 
would  be  so  altered  after  he  had 
stricken  the  language  to  which  he  was 
opposed  vrould  be  bills  which  had  not 
passed  the  Congress.  Congress  would 
not  have  passed  those  bills  in  the  al- 
tered form.  The  President  would  then 
be  signing  into  a  law  a  bill  which  the 
Congress  never  envisioned,  never 
agreed  to,  and  never  passed. 

I  hope  that  Senators  wUl  demon- 
strate a  little  greater  knowledge  of  the 
rules  and  a  little  greater  knowledge  of 
the  Constitution  than  that,  to  advo- 
cate that  one  man  downtown  can 
amend  bills  and  thus  make  laws  which 
under  the  Constitution  is  a  power 
vested  only  in  this  institution,  the 
Senate  and  the  House  of  Representa- 
tives. Only  Congress  can  make  the 
laws. 

The  constitutional  framers  left  the 
President  with  two  choices.  He  can 
either  veto  the  entire  bill  or  he  can  let 
it  pass  with  or  without  his  signature, 
and  that  is  it. 

Mr.  President,  I  could  speak  much 
longer,  but  I  shall  simply  say  this  in 
closing. 

Byron  said  that  "a  thousand  years 
scarce  serve  to  form  a  state;  an  hour 
may  lay  it  in  the  dust." 

This  matter  will  be  back  one  day, 
and  there  will  be  more  said  about  it. 
But  a  great  deal  has  been  written  re- 
cently and  said  with  respect  to  an  arti- 
cle by  New  York  lawyer  Stephen  Gla- 
zier, published  in  the  Wall  Street 
Journal  on  December  4,  1978,  which 
advocated  that  the  Constitution  all 
along  has  given  the  power  to  the 
President  to  exercise  a  line-item  veto. 

Let  me  just  say  with  regard  to  that 
argument,  because  the  Wall  Street 
Journal  has  gone  on  quite  a  binge  in 
advocating  a  line-item  veto,  and  it 
bases  its  editorials  on  that  faulty 
premise,  the  article  by  Mr.  Glazier.  An 
additional  argument  against  the  rein- 
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terpretation  of  article  I,  section  7, 
clause  3,  that  Mr.  Glazier  advances  is 
the  fact  that  it  has  not  happened  in 
over  200  years  of  constitutional  gov- 
ernment or  interpretation. 

Mr.  Justice  Frankfurter  devastated 
this  idea  more  eloquently  than  I  am 
able  to  do  when  he  wrote  in  1959  the 
Supreme  Court  s  decision  in  Romero  v. 
International  Terminal  Operating 
Company,  et  al..  358,  U.S.  354,370, 
which  denied  a  petitioners  request 
that  the  court  reinterpret  the  Mari- 
time Act  of  1875.  which  has  been  un- 
questioned for  83  years. 

Here  is  what  he  said: 

The  history  of  archaeology  is  replete  with 
the  unearthing  of  riches  buried  for  centur- 
ies. Our  legal  history  does  not.  however, 
offer  a  single  archaeological  di.scovery  of 
new.  revolutionary  meaning  in  reading  an 
old  judiciary  enactment.  The  presumption  is 
powerful  that  such  a  far-reaching,  dislocat- 
ing construction  as  petitioner  would  now 
have  us  find  in  the  Act  of  1975  was  not  un- 
covered by  judges,  lawyers,  or  .scholars  for 
seventy-five  years  because  it  is  not  there. 

For  those  who  advocate  that  the 
President  already  has  the  line-item 
veto,  I  suggest  that  they  should  repair 
to  Mr.  Justice  Frankfurters  state- 
ment. The  framers  did  not  intend  for 
the  President  to  have  a  line-item  veto, 
and  we  are  not  going  to  discover  it  in 
the  Constitution  200  years  after  they 
wrote  it.  because  it  is  not  there  and 
never  was  there. 

I  ask  for  the  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  under  the 
agreement,  is  a  motion  to  table  the 
appeal  in  order? 

The  PRESIDING  OFFICER.  The 
motion  to  table  the  motion  to  waive. 

Mr.  BYRD.  That  is  what  I  mean.  Is 
a  motion  to  table  the  motion  to  waive 
in  order  under  the  agreement  present- 
ed? 

The  PRESIDING  OFFICER.  The 
Senator  is  right. 

Mr.  COATS.  Parliamentary  inquiry, 
Mr.  President.  I  am  just  curious  as  to 
what  the  status  is.  Parliamentary  in- 
quiry. I  am  still  uncertain  as  to  what 
our  status  is.  Are  we  operating  under  a 
motion  to  table  or  are  we  operat- 
ing  

Mr.  BYRD.  Mr.  President.  I  am  not 
going  to  make  a  motion  to  table.  The 
vote  will  be  on  the  motion  to  waive  by 
the  distinguished  Senator  from  Indi- 
ana, and  I  urge  that  Senators  vote 
against  the  motion  to  waive  the 
Budget  Act. 

The  PRESIDING  OFFICER.  The 
pending  question  then  is  on  agreeing 
to  the  motion  to  waive  the  Budget  Act. 
The  motion  does  require  60  votes.  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baocus],  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  the  Senator  from 
Tennessee  [Mr.  Sasser].  and  the  Sena- 
tor from  Colorado  [Mr.  Wirth]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Minnesota  [Mr. 
BoscHwiTZ],  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  40. 
nays  51.  as  follows: 
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YEAS-40 

Armslrong 

Hatch 

Nickles 

Boren 

Heflm 

Pack wood 

Burns 

Heinz 

Pressler 

Chafer 

Helms 

Roth 

Coal.s 

Humphrey 

Shelby 

Danforih 

Ka&sebaum 

Simon 

Dixon 

Kasten 

Simpson 

Dole 

Lett 

Specter 

Domenici 

Lugar 

Symms 

Exon 

Mack 

Thurmond 

Gam 

McCain 

Warner 

Gorton 

McClure 

Witson 

Gramm 

McConnell 

Grassle.v 

Murkottski 
NAYS-51 

Adams 

Durenberger 

Levin 

Biden 

Ford 

Lieberman 

Bingaman 

Fowler 

Meizenbaum 

Bradley 

Glenn 

Mikulski 

Breaux 

Gore 

Mitchell 

Bryan 

Graham 

Moynihan 

Bumpers 

Harkin 

Nunn 

Burdick 

Hatfield 

Pell 

Byrd 

Hollmgs 

Pryor 

Cochran 

Inouye 

Reid 

Cohen 

John.ston 

Riegle 

Conrad 

Kennedy 

Robb 

Cranston 

Kerrey 

Rockefeller 

D  Amalo 

Kerry 

Rudman 

Daschle 

Kohl 

San  ford 

DeConcini 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Stevens 

NOT  VOTING- 
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Baucus 

Boschwitz 

Sasser 

Bentsen 

Jeffords 

Wallop 

Bond 

Matsunaga 

Wirth 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  40,  the  nays  are 
51.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  to 
concur  with  the  motion,  the  motion  is 
rejected. 

The  amendment  of  the  Senator  from 
Indiana  deals  with  a  matter  within  the 
jurisdiction  of  the  Senate  Budget 
Committee  and  is  being  offered  to  a 
bill  that  was  not  reported  from  that 
committee  in  violation  of  section  306 
of  the  Congressional  Budget  Act.  The 
point  of  order  is  sustained.  The 
amendment  falls. 

The  Senator  from  New  Jersey. 


HOUSE      AMENDMENT     TO      SENATE      AMENDMENT 
NO.   ) 

Mr.  LAUTENBERG.  Mr.  President, 
I  now  move  that  the  Senate  concur  in 
the  House  amendment  to  the  Senate 
amendment  No.  1,  which  was  the 
amendment  that  was  being  considered 
here,  and  move  to  reconsider  and  table 
that  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sena- 
tor from  New  Jersey. 

The  motion  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
earlier  today  there  was  a  group  of 
amendments  en  bloc  that  were  ap- 
proved by  a  unanimous  consent  and  I 
ask  now  that  those  amendments  en 
bloc  be  reconsidered  and  tabled. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  yield  the  floor. 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT  NO. 
136  IN  DISAGREEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  remaining  amend- 
ment in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  136  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

TITLE  IV-EMERGENCY  DRUG 
FUNDING 

CHAPTER  I 
Department  of  Justice 
General  Administration 
salaries  and  expenses 
For  carrying  out  efforts  al  National  Drug 
Control    and    the    President's   initiative   to 
combat    violent    crime,    $10,261,000    to   en- 
hance drug  and  criminal  law  enforcement 
efforts  with  special  emphasis  on  improving 
drug   law   enforcement    efforts   among   the 
various  Justice  Department  agencies  and  on 
expedited  deportation  proceedings  of  con- 
victed criminal  aliens. 

Legal  Activities 

salaries  and  expenses.  general  legal 
activities 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $41,476,000,  to  remain 
available  until  expended,  to  improve  the  ef- 
fectiveness of  the  Department's  legal  activi- 
ties, to  improve  coordination  between  law 
enforcement  programs  in  this  country  and 
other  countries,  to  improve  efforts  in  extra- 
dition of  drug  cartel  kingpins  and  to  im- 
prove Criminal  Division  efforts  in  Federal/ 
State  task  forces. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

To  continue  efforts  begun  in  fiscal  year 
1989  to  improve  the  ability  of  the  United 
Stales  Attorneys  to  prosecute  drug  and 
other  crime  related  offenses.  $80,699,000, 
for  new  assistant  United  States  Attorneys, 
for  annualization  of  new  attorney  positions 
funded  in  fiscal  year  1989.  and  for  automa- 
tion   enhancements    necessary    to    improve 
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productivity   and   case   mangement    in    the 
various  United  States  Attorneys'  offices. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  Presidents  initiative  to 
combat  violent  crime.  $23,819,000  to  im- 
prove the  ability  of  the  United  States  Mar- 
shals Servi«e  to  pursue  and  apprehend  al- 
leged major  drug  and  organized  crime  fig- 
ures, and  to  improve  the  security  required 
for  anti-drug  and  organized  crime  judicial 
proceedings. 

SUPPORT  OF  UNITED  STATES  PRISONERS 
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To  fight  the  war  on  drugs,  $23,000,000.  to 
remain  available  until  expended  for  enhanc- 
ing the  availability  of  jail  space  for  unsen- 
tenced  Federal  prisoners  in  the  custody  of 
the  United  States  Marshals  Service;  of 
which  not  to  exceed  $10,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  to  obtain  guaranteed  housing  for 
Federal  prisoners  in  State  and  local  deten- 
tion facilities. 

ASSETS  FORFEITURE  FUND 

To  fight  the  war  on  drugs,  $25,000,000  for 
awards  for  information  in  drug  cases,  pur- 
chase of  evidence  for  drug  violations,  equip- 
ping conveyances  for  drug  law  enforcement, 
and  other  expenses  as  authorized  by  28 
U.S.C.  524  (cKlxAKii).  (B).  (C),  (F)  and  (G), 
as  amended,  to  be  derived  from  the  Depart 
ment  of  Justice  Assets  Forfeiture  Fund 

INTERAGENCY  LaW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  carrying  out  efforts  at  National  Drug 
Control  $46,361,000  to  strengthen  the  abili 
ty  of  the  Federal  Government  to  attack 
drug  cartels  and  other  organized  crime 
groups  through  the  eleven  cooperating  Fed- 
eral agencies  which  participate  in  the  orga- 
nized crime  drug  enforcement  task  forces. 
Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  carrying  out  efforts  at  National  Drug 
Control  $97,045,000.  to  strengthen  Federal 
domestic  law  enforcement  at  the  local  level 
to  include  additional  agents,  support  person- 
nel and  equipment,  improvements  in  auto- 
mation and  telecommunications,  and  en 
hancements  in  field  equipment  and  training. 
Drug  Enforcement  Administration 
salaries  and  expenses 

For  carrying  out  efforts  at  National  Drug 
Control.  $64,301,000,  for  additional  agents. 
support  personnel  and  equipment  for  im 
proved  domestic  drug  law  enforcement:  for 
expanded  cleanup  and  disposal  of  toxic 
chemicals  from  clandestine  laboratories:  to 
expand  State  and  local  task  forces:  to  com- 
plete the  nationwide  placement  of  asset  re 
moval  teams:  and  to  improve  intelligence 
programs. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $16,891,000.  for  addi- 
tional Border  Patrol  agents  to  improve  drug 
interdiction  efforts  and  for  additional  inves- 
tigators and  other  staff  needed  to  increase 
the  apprehension  and  detention  of  criminal 
aliens. 

Federal  Prison  System 
salaries  and  expenses 
For  carrying  out  efforts  at  National  Drug 
Control    and    the    President's    initiative    to 
combat  violent  crime.  $54,923,000,  for  addi- 
tional staff  to  activate  new  prisons,  to  im- 


prove staffing  at  existing  institutions,  and 
to  fund  additional  support  costs  associated 
with  the  projected  increases  in  Federal 
prison  populations. 

BUILDINGS  AND  FACILITIES 

For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $1,000,000,000,  to 
remain  available  until  expended,  for  acquisi- 
tion and  construction  of  new  Federal  prison 
facilities  in  order  to  handle  the  projected 
growth  in  prisoner  populations  resulting 
from  the  increased  number  of  drug-related 
convictions. 

Office  of  Justice  Programs 

JUSTICE  assistance 

To  fight  the  war  on  drugs,  $308,821,000,  to 
remain  available  until  expended:  of  which 
$300,000,000  is  for  the  Edward  Byrne  Memo- 
rial State  and  Local  Law  Enforcement  As- 
sistance Programs  for  State  and  local  agen- 
cies to  improve  efforts  in  street-level  and 
community-based  drug  law  enforcement  ef- 
forts: and  of  which  $8,821,000  is  for  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Program  in  order  to  improve  programs  for 
the  prevention,  intervention  and  treatment 
of  juvenile  crime,  especially  where  it  relates 
to  youth  gangs  and  drugs. 

The  Judiciary 
Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  carrying  out  efforts  at  National  Drug 
Control    and    the    F>resident's    initiative    to 
combat  violent  crime.  $59,550,000  for  addi- 
tional clerks  office  personnel,  probation  and 
pretrial  .services  personnel,  magistrates  and 
related  support  personnel,  and  drug  after- 
care treatment  services  necessary  to  handle 
the  growth  in  drug  and  crime  related  case- 
loads in  the  Federal  courts. 

Defender  Services 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $41,373,000,  to  remain 
available  until  expended,  for  the  increased 
expenses  associated  with  Federal  public  de- 
fender and  community  defender  organiza- 
tions and  private  panel  attorneys  necessary 
to  handle  the  growing  drug  and  crime  relat- 
ed caseload  of  the  Federal  courts. 

Fees  of  Jurors  and  Commissioners 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $4,000,000,  to  remain 
available  until  expended,  for  the  increased 
cost  of  grand  and  petit  juries  resulting  from 
the  growth  in  the  drug  and  crime  related 
caseload  of  the  Federal  courts. 
Court  Security 
For  carrying  out  efforts  at  National  Drug 
Control  and  the  President's  initiative  to 
combat  violent  crime.  $15,400,000,  to  provide 
for  expanded  security  and  protective  serv- 
ices for  the  Federal  courts  to  handle  the  in- 
crease in  drug  and  crime  related  judicial 
proceedings  which  require  a  higher  level  of 
security. 

Related  Agency 
State  Justice  Institute 
salaries  and  expenses 
For  carrying  out  the  provisions  of  section 
7321   of  the  Anti-Drug  Abu,se  Act  of  1988 
(PL.   100-690).  $4,020,000.  to  remain  avail- 
able until  expended,  to  allow  the  State  Jus- 
tice   Institute    to   expand    its   programs    to 
assist  States  in  improving  their  court  sys- 
tems to  allow  them  to  handle  the  growing 
drug  and  crime  related  caseload. 


CHAPTER  II 

Department  of  the  Interior 

Bureau  of  Indian  Affairs 

construction 

To  fight  the  war  on  drugs,  $4,000,000,  to 

remain   available   until   expended,   for  the 

provision  of  additional  emergency  shelters 

for  Indian  youth  and  for  the  construction  of 

juvenile  detention  facilities. 

Department  of  Health  and  Human  Services 
Indian  Health  Service 
indian  health  services 
To  fight  the  war  on  drugs.  $7,250,000,  for 
the  Indian  Health  Service  to  increase  after 
care  services  and  provide  for  family  outpa- 
tient   care,    expand    community    education 
and  training  efforts  with  a  focus  on  preven- 
tion and  training  of  program  staff,  expand 
alcoholism  and  drug  abuse  prevention  ef- 
forts for  adolescents  through  urban  Indian 
health     programs,     and     provide    contract 
health  services  for  sulwtance  abuse  treat 
ment   and    rehabilitation   of    Indian    youth 
and  their  families. 

INDIAN  HEALTH  FACILITIES 

To  fight  the  war  on  drugs.  $1,500,000,  to 
remain  available  until  expended,  to  allow 
the  Indian  Health  service  to  complete  the 
construction  or  renovation  of  facilities  to 
provide  detoxification  and  rehabilitation 
senices  in  youth  regional  treatment  cen- 
ters. 

Chapter  III 

Department  of  Labor 

Departmental  Management 

salaries  and  expenses 

For  an  additional  amount   for  substance 

abuse  employee  assistance  programs  in  the 

workplace.  $2,000,000. 

Department  of  Health  and  Human  Services 

Alcohol.  Drug  Abuse  and  Mental  Health 
Administration 

alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  activities  to  fight  the  war 
on  drugs  including  substance  abuse  re 
search,  treatment.  and  prevention 
$727,000,000:  Provided,  That  of  this  amount, 
$415,000,000  shall  be  provided  for  block 
grants  to  States  under  title  XIX  of  the 
Public  Health  Service  Act  to  be  used  exclu 
sively  for  substance  abuse  activities  and 
shall  remain  available  for  obligation  by  the 
States  until  March  31.  1991.  and  such  obli- 
gated funds  shall  remain  available  for  ex- 
penditure by  the  States  until  March  31, 
1992:  Provided  further.  That  of  this 
amount.  $40,000,000  shall  be  available  for 
treatment  waiting  period  reduction  grants, 
if  authorized  in  law. 

Family  Support  Administration 

COMMUNITY  services  BLOCK  GRANT 

For  an  additional  amount  for  anti-drug 
abuse  activities  under  the  Community  Serv- 
ices Block  Grant  Act,  $2,000,000. 

A.ssiSTANT  Secretary  for  Human 
Development  Services 

HUMAN  development  SERVICES 

To  fight  the  war  on  drugs  by  providing  as- 
sistance to  runaway  and  homeless  youth,  by 
providing  drug  prevention  activities  related 
to  youth  gangs,  and  by  providing  temporary 
child  care,  crisis  nurseries  and  abandoned 
infants  assistance  to  children  impacted  bv 
drugs.  $23,750,000. 
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Department  or  Education 
School  Improvement  Programs 
I  including  transfer  of  fundsi 
To  ensure  a  drug  free  learning  environ- 
ment for  American  students  by  carrying  out 
the    Drug-Free   Schools    and    Communities 
Act  of  1986.  as  amended,  part  P  of  title  IV 
of  the  Elementary  and  Secondary  Education 
act,   as   amended,   and   the   Department   of 
Education    Organization    Act.    $183,500,000: 
Provided.  That  of  this  amount  $170,000,000 
shall    be    for   State    grants    under   part    B. 
which   shall    become   available   on   July    \. 
1990.  and  remain  available  until  September 
30.  1991:  $2,000,000  shall  be  for  innovative 
alcohol  abuse  programs  under  section  4607: 
$7,500,000    shall    be    for    teacher    training 
under  part  C:  $2,000,000  shall  be  for  nation- 
al programs  under  part  D:  and  $2,000,000 
shall  be  transferred  to    Departmental  Man- 
agement, Program  Administration"  for  ad- 
ministrative costs:  Provided  further.  That  of 
the  amounts  available  for  part  B,  not  less 
than  $25,000,000  shall  be  for  section  5121(a) 
for  urban  and  rural  emergency  grants:  Pro- 
vided further.  That  funds  available  under 
the    'Department  of  Education  Appropria 
tions  Act.  1990"  for  "Rehabilitation  Services 
and  Handicapped  Research  "  shall  also  be 
available    for    activities    under    title    II    of 
Public    Law    100-407:    funds    available    for 
School  Improvement  Programs"  shall  also 
be  available  for  activities  under  title  IX  of 
the  Education  for  Economic  Security  Act,  as 
amended:  and  funds  available  for  "Student 
Financial  Assistance  "  shall  be  administered 
without   regard   to  section   411F(1)   of   the 
Higher   Education   Act   of   1965   (20   U,S.C. 
1001  et.  seq.),  and  the  term   "annual  adjust- 
ed family  income"    shall,  under  special  cir- 
cumstances prescribed  by  the  Secretary  of 
Education,  mean  the  sum  received  in  the 
first  calendar  year  of  the  award  year  from 
the  sources  described  in  that  section. 
Related  Agency 
Action 

OPERATING  expenses 

For  an  additional  amount   for  substance 
abuse   prevention   and   education   activities 
under  Part  C  of  title  I  of  the  Domestic  Vol- 
unteer  Service    Act    of    1973    as    amended, 
$1,500,000.  of  which  not  more  than  $150,000 
may  be  used  for  administrative  expenses. 
CHAPTER  IV 
Department  of  the  Treasury 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 

To  fight  the  war  against  armed  career 
criminals.  an  additional  amount  of 
$10,000,000  for  the  hiring,  training  and 
equipping  of  additional  agents,  and  inspec- 
tors to  enhance  the  arrest  and  conviction  of 
armed  career  criminals  who  violate  Federal 
firearms  statutes. 

United  States  Customs  Services 
salaries  and  expenses 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $18,000,000.  of  which  $15,000,000 
shall  be  available  to  undertake  investiga- 
tions to  counter  drug-related  money  laun- 
dering or  other  law  enforcement  activities, 
and  of  which  $3,000,000  shall  be  available  to 
increase  the  air  interdiction  prograun  staff- 
ing level  to  960  permanent  full-time  equiva- 
lent positions:  Provided.  That  none  of  the 
additional  funds  shall  be  made  available  for 
the  establishment  of  the  Financial  Crimes 
Enforcement  Network  without  the  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 
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Operations  and  Maintenance.  Air 
Interdiction  Program 
To  fight  the  war  on  drugs,  an  additional 
$35,800,000,  to  remain  available  until  ex- 
pended, for  the  procurement  of  interceptor 
and  support  aircraft,  and  to  provide  for  the 
operation  and  maintenance  expenses  of 
these  assets  to  more  effectively  interdict  the 
illegal  importation  of  drugs  into  the  United 
States. 

Customs  Forfeiture  Fund 
'limitation  on  availability  of  deposits' 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000,  to  be  derived  from  de- 
posiU  in  the  Fund,  for  authorized  law  en- 
forcement purposes. 

Internal  Revenue  Service 

INVESTIGATION.  COLLECTION.  AND  TAXPAYER 
SERVICE 

To  fight  the  war  on  drugs,  an  additional 
amount  of  $5,000,000  for  criminal  investiga- 
tive activities  to  support  a  vigilant  enforce- 
ment of  Federal  tax  law  violations  and 
money  laundering  related  to  illegal  narcot- 
ics activity. 

Executive  Office  of  the  President 
Office  of  National  Drug  Control  Policy 

salaries  and  expenses 
To  fight  the  war  on  drugs,  an  additional 
amount  of  $25,000,000  for  drug  control  ac- 
tivities related  to  the  designation  of  high  in- 
tensity drug  trafficking  areas:  Provided. 
That  from  within  available  funds,  the 
Office  of  National  Drug  Control  Policy,  in 
conjunction  with  other  departments  and 
agencies,  shall  undertake  assessments  of 
program  effectiveness  of  all  federally 
funded  anti-drug  programs  for  the  purposes 
of  determining  their  impact  in  reducing  the 
illegal  drug  problem,  including  their  impact 
on  the  production,  importation,  cost,  avail- 
ability, and  use  of  drugs,  as  well  as  on  the 
successful  treatment  and  rehabilitation  of 
users  and  addicts:  Provided  further.  That 
said  assessments  shall  contain  cooperative 
cost- benefit  and  cost-effectiveness  data  to 
aid  in  determination  of  the  absolute  and  rel- 
ative value  of  each  program  in  reducing  the 
illegal  drug  problem. 

SPECIAL  FORFEITURE  FUND 

For  Federal  prison  construction  purposes 
to  incarcerate  drug  traffickers  and  others 
who  violate  Federal  statutes,  an  amount  not 
to  exceed  $115,000,000,  to  be  derived  from 
deposits  in  the  Fund,  and  to  remain  avail- 
able until  expended. 

CHAPTER  V 
Department  of  Veterans  Affairs 
Veterans  Health  Service  and  Research 
Administration 
medical  care 
For  providing  necessary  medical  care  and 
treatment  to  eligible  veterans  with  alcohol 
or  drug  dependence  or  abuse  disabilities,  an 
additional  $50,000,000.  which  shall  be  avail 
able   only   for  programs  and  activities  de- 
scribed in  section  2502(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690).  and 
as  authorized  under  chapter  17  of  title  38, 
United  States  Code. 

Department  of  Housing  and  Urban 

Development 

Housing  Programs 

payments  for  operation  of  low-income 

housing  PROjEcrrs 

To  fight  the  war  on  drugs  and  eliminate 

drug-related     crime      in      public      housing 

projects,  without  regard  to  section  9(d)  of 

the  United  States  Housing  Act  of  1937  (42 


U.S.C.  1437),  an  additional  $50,000,000, 
which  shall  be  available  only  for  grants  au- 
thorized under  the  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et 
seq.)  and  subject  only  to  the  requirements 
of  such  Act  for  project  security,  physical  im- 
provements, enforcement  activities,  support 
for  voluntary  organizations,  and  innovative 
programs  designed  to  reduce  drug  use  in 
and  around  public  housing  projects:  Provid- 
ed. That  $1,000,000  shall  be  available  for 
contracts,  including  the  provision  of  techni- 
cal assistance  to  public  housing  officials  and 
resident  groups  to  better  prepare  and  edu- 
cate them  to  confront  the  widespread  abuse 
of  controlled  subsUnces  in  public  housing 
projects,  pursuant  to  the  Drug-Free  Public 
Housing  Act  of  1988  (42  U.S.C.  11922 
11923). 

CHAPTER  VI 

Department  of  Energy 

NUCLEAR  waste  DISPOSAL  FUND 

In  order  to  provide  funds  for  the  war  on 
drugs,  funds  appropriated  by  the  Energy 
and  Water  Development  Appropriations  Act 
for  Fiscal  Year  1990  (Public  Law  101-101) 
for  the  "Nuclear  Waste  Disposal  Fund  are 
reduced  by  $46,000,000. 

CLEAN  COAL  TECHNOLOGY 

The  second  paragraph  under  this  head 
contained  in  the  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  ending 
September  30,  1990.  is  amended  by  striking 

$450,000,000  '  and  inserting  $419,000,000" 
and  by  striking    $125,000,000'  and  inserting 

$156,000,000'  . 

SPR  PETROLEUM  ACCOUNT 

Outlays  in  fiscal  year  1990  resulting  from 
the  use  of  funds  appropriated  to  this  ac- 
count in  the  Act  making  appropriations  for 
the  Department  of  the  Interior  and  Related 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  shall  not  exceed  $147,125,000: 
Provided.  That  for  purposes  of  section  202 
of  Public  Law  100-119  (2  U.S.C.  909)  this 
action  is  necessary  (but  secondary)  result  of 
a  significant  policy  change. 

Pennsylvania  Avenue  Development 
Corporation 

LAND  acquisition  AND  DEVELOPMENT  FUND 

The  authority  to  borrow  from  the  Treas- 
ury of  the  United  States  provided  under  this 
heading  in  the  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  ending 
September  30.  1990.  is  hereby  reduced  to 
$100,000. 

Department  of  Health  and  Human  Services 

Health  Care  Financing  Administration 

PROGRAM  management 

Notwithstanding  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1990,  the  amount  available  for 
Health  Care  Financing  Administration  Pro- 
gram Management  shall  include  not  to 
exceed  $1,885,172,000  to  be  transferred  to 
this  appropriation  as  authorized  by  section 
201(g)  of  the  Social  Security  Act,  from  the 
Federal  Hospital  Insurance,  the  Federal 
Supplementary  Medical  Insurance,  the  Fed- 
eral Catastrophic  Drug  Insurance,  and  the 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Trust  Funds. 


Legislative  Branch 
In  order  to  provide  funds  for  the  war  on 
drugs,  each  discretionary  appropriation  for 
fiscal  year  1990  provided  in  the  Legislative 
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Branch  Appropriations  Act.  1990  (H.R. 
3014).  shall  be  reduced  by  0.43  percent:  Pro- 
vided. That  $3,578,000  representing  excess 
receipts  from  the  sale  of  publications  shall 
be  transferred  from  the  Government  Print 
ing  Office  revolving  fund  to  the  Salaries  and 
Expenses  Appropriation  of  the  Office  of  the 
Superintefident  of  Documents.  Government 
Printing  Office. 

Department  or  Transfortation  amd 
Related  Agencies 

Notwithstanding  any  other  provision  of 
this  Act.  each  discretionary  appropriation 
account,  loan  program,  and  obligation  limi 
lation  in  titles  I  and  11  of  this  Act  is  hereby 
reduced  by  0.3  percent:  Pniided.  That  the 
reductions  made  pursuant  to  this  paragraph 
shall  not  apply  to  ■Pederal-Aid  Highways 
(Limitation  on  Obligations)  (Highway  Trust 
Fund)",  the  obligation  limitation  under 
"Grants-in-Aid  for  Airports",  and  to  any  ap- 
propriation account  applicable  to  salaries 
and  expenses  in  an  amount  less  than 
$45,000,000:  Provided  further.  That  this 
paragraph  shall  not  reduce  the  minimum 
amount  specifically  designated  for  drug  en- 
forcement activities  under  •Coast  Guard. 
Operating  Expenses':  Provided  further. 
That,  notwithstanding  any  other  provision 
of  this  paragraph,  the  obligation  limitation 
under  the  head  'Grants-in-Aid  for  Airports' 
is  hereby  reduced  to  $1,425,000,000  and  the 
obligation  limitation  under  the  head  Fed- 
eral-Aid Highways  (Limitation  on  Obliga- 
tions) (Highway  Trust  Fund)"  is  hereby  re 
duced  to  $12,210,000,000:  Provided  further. 
That  $25,000,000  of  unobligated  contract  an 
thority  available  for  airport  planning  and 
development  under  section  505(ai  of  The 
Airport  and  Airway  Improvement  Act  of 
1982.  as  amended,  is  rescinded. 

Department  of  the  Treasury 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

Of  the  funds  appropriated  under 
head  in  the  Treasury.  Postal  Service 
General  Government  Appropriations 
1990.  $14,000,000  are  rescinded. 

Internal  Revenue  Service 
salaries  and  expenses 

Of  the  funds  appropriated  under 
head  in  ^he  Treasury.  Postal  Service 
General  Government  Appropriations 
1990.  $141,000  are  re.scinded 

PROCESSING  TAX  RETURNS 

Of  the  funds  appropriated  under 
head  in  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1990.  $1,499,000  are  rescinded. 

EXAMINATION  AND  APPEAI..S 

Of  the  funds  appropriated  i-ider  this 
head  in  the  Treasury.  Postal  .-rvice  and 
General  Government  Appropriations  Act. 
1990.  $1,488,000  are  rescinded. 

INVESTIGATION.  COLLECTION.  AND  TAXPAYER 
SERVICE 

Of  the  funds  appropriated  under  this 
head  in  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1990.  $2,299,000  are  rescinded. 

General  Services  Administration 

Real  Property  Activities 

Federal  Buildings  Fund 

limitations  on  AVAILABILITY  OF  REVENUE 

The  limitation  established  under  this 
head  in  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1990.  for  the  rental  of  space,  as  well  as  the 
aggregate  limitation  established  thereunder, 
are  reduced  by  $14,400,000. 


thi.s 
and 
Act. 


thi.s 
and 
Act. 


this 


Federal  Property  Resources  Service 

Operating  Expenses 

'including  transfer  of  funds i 

Of    the    funds    appropriated    under    this 

head  in   the  Treasury.   Postal  Service  and 

General    Government    Appropriations    Act. 

1990.  $945,000  are  rescinded. 

CHAPTER  VII 
Office  of  National  Drug  Control  Policy 
Not  later  than  30  days  after  the  enact- 
ment of  this  Act.  the  Director  of  National 
Drug  Control  Policy  shall  report  on  how- 
funds  made  available  under  Title  IV  of  this 
Act  have  been  allocated  and  shall,  for  each 
quarter  of  the  fiscal  year  thereafter,  within 
45  days  following  the  close  of  the  quarter, 
report  on  how  these  funds  have  been  obli- 
gated. Reports  made  under  this  section 
shall  be  filed  with  the  House  of  Representa- 
tives and  the  Senate  and  made  available  to 
the  Committees  on  Appropriations  and 
other  committees,  as  appropriate. 

Mr.  LAUTENBERG.  Mr.  President, 
unless  this  is  a  misujiderstanding  that 
is  the  only  amendment  that  is  being 
carried  over.  That  amendment  by 
virtue  of  a  unanimous-consent  agree- 
ment with  the  Republican  leader  is  to 
be  acted  upon  before  the  close  of  busi- 
ness on  Tuesday.  November  14.  That 
was  propounded  in  the  unanimous- 
consent  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LAUTENBERG.  Therefore,  it  is 
fair  to  say  that  all  of  the  other  busi- 
ness related  to  the  Transportation  Ap- 
propriations Committee  bill  has  been 
dealt  with  by  both  Houses  and  it  is 
only  now  awaiting  resolution  of 
amendment  No.  136  which  we  believe 
will  take  place  on  Tuesday,  the  week 
coming,  aoid  that  will  settle  totally  the 
appropriations  bill  dealing  with  trans- 
portation. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  LAUTENBERG.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


ORDER  OF  PROCEDURE 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
out  of  order  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KRASNOYARSK  RADAR 

Mr.  McCLURE.  Mr.  President,  what 
do  the  following  people  have  in 
common? 

The  Arms  Control  Association,  the 
Federation  of  American  Scientists. 
Paul  Warnke.  McGeorge  Bundy. 
George  Kennan.  Robert  McNamara. 
Gerald  Smith,  three  members  of  the 
U.S.  House  of  Representatives  who  vis- 
ited an  obscure  town  in  Siberia  in 
1987.  and  Mikhail  Gorbachev. 


The  answer  is,  these  are  just  a  few 
of  the  people  who  denied,  ridiculed, 
downplayed  or  otherwise  pooh-poohed 
the  Reagan  administration's  assertion 
that  the  Krasynoyarsk  radar  was  a 
violation  of  the  ABM  Treaty. 

And  what  about  Ronald  Reagan. 
Eduard  Shevardnadze,  and  Mikhail 
Gorbachev? 

These  are  three  of  the  people  who 
agree  that  the  Krasnoyarsk  radar  is  a 
violation  of  the  ABM  Treaty.  Gorba- 
chev has  not  said  so  himself,  but  I 
think  we  can  assume  from  Mr.  She- 
vardnadze's admission  that  the  Gener- 
al Secretary  has  seen  the  error  of  his 
ways. 

Mr.  President.  I  hate  to  say  I  told 
you  so.  But  I  did.  I  was  the  author  of 
the  legislation  requiring  the  adminis- 
tration to  provide  an  annual  report  of 
Soviet  noncompliance  with  arms  con- 
trol agreements.  I  did  this  because  I 
believed— as  I  still  believe— that  refus- 
ing to  acknowledge  and  face  up  to 
Soviet  violations  endangers  our  securi- 
ty and  makes  a  mockery  of  the  arms 
control  process. 

The  Reagan  administration,  to  its 
credit,  ignored  diplomatic  business-as- 
usual  and  proceeded  to  certify  Kras- 
noyarsk, the  SS-25,  telemetry  encryp- 
tion, and  a  number  of  other  Soviet  ac- 
tivities as  treaty  violations. 

To  their  discredit,  the  arms  control 
lobby,  and  the  elite  media  and  scientif- 
ic communities,  pooh-poohed  these  al- 
legations. They  accused  the  President 
of  working  to  undermine  the  arms 
control  process  and  other  dire  and  ne- 
farious schemes. 

"Such  accusations  can  only  add  to 
the  already  widespread  concern  that 
President  Reagan  has  not  been  truly 
interested  in  nuclear  arms  control. " 
complained  the  Arms  Control  Associa- 
tion. 

The  Federation  of  American  Scien- 
tists said  concerns  about  Krasnoyarsk 
were  more  a  product  of  faulty  deduc- 
tion than  of  analysis  of  the  facts." 

The  three  visiting  Congressmen  an- 
nounced the  radar  was  "not  a  violation 
of  the  ABM  Treaty  at  this  time." 

Mr.  President.  I  don't  want  to  be- 
labor this.  We  all  make  mistakes.  But  I 
think  it  is  important  at  this  time  to  set 
the  record  straight.  Sticking  your 
head  in  the  sand  and  ignoring  Soviet 
cheating  does  not  help  the  arms  con- 
trol process.  It  does  not  make  the 
world  safer.  In  fact,  by  sending  the  So- 
viets the  message  that  they  can  cheat 
with  impunity,  it  does  the  opposite.  If 
we  have  learned  that  lesson,  and  will 
abide  by  it.  then  Mr.  Shevardnadze 
may  have  done  us  a  great  favor. 

Let  me  quote  from  the  Washington 
Post  of  October  25,  which  I  think 
sums  it  up  pretty  well. 

The  Shevardnadze  admission  also  makes  a 
contribution  to  American  politics.  For 
taking  a  so-called  hard-line  approach  to 
treaty  violations— of  which  the  Krasnoyarsk 
radar   was   the   most   conspicuous   and   the 
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most  clear-cut  case— President  Reagan  was 
widely  criticized  because  be  was  said  to  be 
putting  the  whoire  arms  control  ■process'  at 
risk.  Bui  Mr.  Reagan  was  entirely  right  to 
insist  on  faithful  mutual  compliance  with 
old  agreement*.  It  was  the  essential  way  to 
earn  American  confidence  in  new  ones. 
L«onid  Brezhnev,  for  his  cheating,  deserved 
the  criticism  for  endangering  arms  control. 
Too  many  Americans  ignored  his  lies  and  of 
fered  him  excuses— excuses  that  the  Gorba- 
chev team  now  sweeps  away. 

Mr.  President,  they  say  if  you  live 
long  enough,  you  will  see  everything.  I 
never  expected  to  see  the  Krasnoyarsk 
radar  torn  down,  but  it  looks  like  it 
might  happen.  I  never  hoped  to  see 
the  Berlin  Wall  torn  down,  but  God 
willing,  I  might.  And  I  certainly  never 
thought  I  would  see  the  day  Jim 
McClure,  Mikhail  Gorbachev,  the 
Washington  Post,  and  Ronald  Reagan 
all  agreed  on  something. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted 5  minutes  as  if  proceeding  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  MAYOR-ELECT  OF  NEW 
YORK  CITY 

Mr.  D'AMATO.  Mr.  President.  Tues- 
day's election  of  David  Dinkins  as  the 
first  black  American  to  be  elected 
mayor  of  the  city  of  New  York  is  a  his- 
toric opportunity  for  all  of  us. 

Although  David  Dinkins  and  I  may 
have  different  political  philosophies, 
the  people  of  New  York  have  a  right 
to  expect  us  to  work  together  to  make 
New  York  City  and  New  York  State  a 
greater  place  to  live  in  the  decade  to 
come. 

I  stand  ready  to  work  with  David 
Dinkins  in  unifying  the  city  and  in 
bringing  about  a  surge  of  good  will  to 
revitalize  New  York. 

Drugs,  crime,  housing,  homelessness, 
AIDS,  and  transportation— these  are 
all  complex  and  difficult  problems. 
But  the  first  problem  in  the  city  is  get- 
ting people  to  work  together— hand  in 
hand— and  not  against  one  another. 

I  know  that  I  stand  with  New 
Yorkers  throughout  the  State  in  send- 
ing David  Dinkins  a  message  of  good 
will  and  hope.  As  a  U.S.  Senator  from 
the  great  State  of  New  York,  I  will  be 
there  to  help  and  support  him. 

Good  luck.  Mayor  Dinkins. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AN  EXPRESSION  OF  GRATITUDE 
TO  VETERANS  OF  OUR  COUN- 
TRY 

Mr.  FOWLER.  Mr.  President,  I  rise 
to  express  my  gratitude  and  unyield- 
ing commitment  to  our  Nation's  veter- 
ans. November  11,  Veterans  Day, 
marks  the  day  in  which  Americans 
throughout  this  great  Nation  pay 
homage  to  those  who  have  fought  and 
died  for  our  country. 

It  is  appropriate  that  we  are  observ- 
ing Veterans  Day  at  a  time  when  every 
American  can  clearly  see  the  sacrifices 
that  our  servicemen  and  women  are 
making  and  have  made  to  preserve  the 
freedoms  that  we  all  cherish.  The  ef- 
forts of  those  who  died  on  the  battle- 
field, and  in  service  to  this  country 
and  its  allies,  helped  to  ensure  the 
freedoms  that  people  all  over  the 
world,  from  Tiananmen  Square,  to 
Warsaw,  to  Moscow,  to  Johannesburg, 
to  East  Berlin,  are  fighting  for  today. 
It  is  no  accident  that  Veterans  Day 
is  a  day  on  which  we  celebrate  peace 
in  America  and  throughout  the  world. 
In  its  initial  observance.  Veterans  Day, 
or  Armistice  Day  was  marked  as  a  day 
that  would  commemorate  an  end  to  all 
wars.  Although  that  goal  has  too  often 
been  unfulfilled,  the  ideal  is  one  in 
which  every  nation  should  strive  to 
achieve. 

President  Lincoln  spoke  at  Gettys- 
burg of  dedication  to  "unfinished 
work."  As  a  Member  of  the  U.S. 
Senate  and  a  voice  for  approximately 
650,000  veterans  in  my  home  State, 
Georgia,  I  am  committed  to  that  'un- 
finished work"  which  he  referred  to, 
not  for  a  single  day  or  single  period, 
but  throughout  the  year. 

Although  the  fighting  in  World  War 
I  may  have  ended  November  11,  1918, 
the  peace  you  and  I  enjoy  each  and 
every  day  is  due  to  the  sacrifices  of 
veterans  who  served  then  and 
throughout  our  history.  I  salute  these 
men  and  women.  They  are  the  real 
heroes  of  this  Nation. 


VETERANS  DAY  1989 

Mr.  CRANSTON.  Mr.  President,  as 
Veterans  Day  nears,  every  American 
should  pause  to  remember  gratefully 
the  millions  of  men  and  women  who 
have  served  our  Nation  honorably, 
often  at  great  sa<yifice,  in  the  U.S. 
Armed  Forces. 

We  Americans  have  been  richly 
blessed  with  the  greatest  democratic 
heritage  the  world  has  ever  known.  In 
a  day  when  so  much  threatens  the 
future  of  our  Nation— drugs,  violence, 
poverty,  environmental  degradation, 
AIDS,  broken  families  and  confused 
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values— let  us  not  lose  sight  of  the  re- 
ality that  each  of  us.  by  birthright, 
enjoys  the  opportunity  to  speak,  think 
worship,  assemble,  and  travel  as  we 
choose.  Let  us  humbly  remember  that 
the  enabling  power  of  freedom  of 
choice,  which  we  too  often  take  for 
granted,  is  still  not  shared  by  many  of 
our  brothers  and  sisters  around  the 
world. 

On  Veterans  Day,  we  should  contem- 
plate, too,  the  high  price  of  safeguard- 
ing the  ideals  of  democracy,  freedom, 
and  equal  justice  on  which  our  Nation 
was  founded.  Of  the  38  million  veter- 
ans who  have  served  our  country 
during  periods  of  war  since  its  begin- 
nings, over  a  million  have  lost  their 
lives  while  in  service.  Today,  another 
2.2  million  suffer  from  service-cormect- 
ed  disabilities.  We  need  only  think  of 
the  emptiness  felt  by  one  child  who 
grew  up  without  a  father  who  was 
killed  in  service  to  begin  to  understand 
the  cost  of  maintaining  our  freedom. 

This  Veterans  Day,  let  us  remember 
the  families  and  loved  ones  of  all  the 
military  personnel  who  have  died  on 
active  duty  this  year.  The  most  publi- 
cized loss  was  the  47  men  who  per- 
ished tragically  when  a  gunturret  ex- 
ploded aboard  the  U.S.S.  Iowa  on 
April  19.  But  there  were  altogether 
well  over  100  active  duty  deaths  we 
should  remember. 

It  is  the  men  and  women  in  uni- 
form—not the  weapons  or  the  technol- 
ogy—that are  the  heart  of  our  Na- 
tion's defense.  The  U.S.S.  Iowa  trage- 
dy, and  similar  tragedies  in  recent 
years  in  Beirut,  Gander,  and  the  Per- 
sian Gulf  vividly  demonstrate  the  dif- 
ficulty and  danger  of  military  service, 
even  in  times  of  peace. 

I  would  like  to  mention  briefly  the 
Department  of  Veterans  Affairs'  com- 
mendable response  to  the  Iowa  trage- 
dy. Immediately  after  the  incident,  a 
network  of  VA  and  Navy  personnel 
began  working  together  in  coordinat- 
ing joint  services  to  surviving  family 
members.  Within  days,  benefits  total- 
ing $2  million  were  paid  to  survivors. 
This  quick  and  compassionate  work  of 
the  dedicated  VA  employees  with  the 
surviving  family  members  established 
a  lasting  memorial  to  the  47  sailors 
who  perished. 

It  is  not  enough,  however,  to  praise 
the  valiant  efforts  of  those  who  have 
shouldered  and  who  now  bear  the 
heaviest  of  all  burdens  of  citizenship— 
the  defense  of  our  coimtry.  We  must 
tangibly  honor  our  commitment  to 
veterans  by  affording  them  and  their 
families  the  benefits  and  services  they 
deserve. 

It  has  been  my  privilege  to  work  on 
behalf  of  veterans  for  the  past  20 
years  in  the  Senate  and  to  serve— now 
as  chairman— on  the  Veterans'  Affairs 
Committee  since  its  inception  in  1971. 
Our  27.3  million  living  veterans  need 
Congress'      continued      support      for 
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health  care  and  compensation  for 
those  with  service-connected  disabil- 
ities. Educational  support,  counseling, 
and  employment-assistance  programs 
for  those  readjusting  to  civilian  life 
also  must  be  sustained.  These  pro- 
grams, and  others  to  assist  the  survi- 
vors of  those  who  made  the  ultimate 
sacrifice,  help  acknowledge  a  debt  we 
can  never  truly  repay. 

As  Americans,  we  must  deal  honestly 
with  the  personal  pain  and  sacrifice  of 
those  who  answered  their  Nations 
call.  We  cannot  hide  from  the  truth 
that  close  to  30  percent  of  our  Na- 
tions  homeless  are  veterans,  many  of 
whom  suffer  from  chronic  mental  ill- 
ness, that  unemployment  rates  among 
service-coruiected  disabled  and  recent- 
ly discharged  veterans  remain  unac- 
ceptably  high,  and  that  it  is  estimated 
that  over  800,000  Vietnam  veterans 
suffer  symptoms  of  post-traumatic 
stress  disorder. 

No  one  can  deny  the  trauma  suf- 
fered by  those  who  have  fought  in 
combat.  It  is  time  that  all  Americans 
participate  in  the  healing  of  our  veter- 
ans' wounds  and  that  all  citizens  open 
their  hearts  to  the  returned  warriors 
and  say  "Welcome  home." 

As  we  remember  the  women  and 
men  who  have  served  in  past  wars  to 
keep  America  strong  so  we  can  remain 
at  peace,  we  mu.st  be  mindful  that  a 
healed  America  is  a  stronger  America. 
Let  us  work  to  ensure  that  the  wounds 
of  history  will  not  give  away  to  bitter- 
ness, anger,  or  preoccupation  with 
symbolic  patriotism,  but  that  out  of 
the  pain  and  suffering  of  war  will 
come  an  integrity  and  strength  that 
can  move  us  closer  to  achieving  fully 
the  ideals  on  which  our  great  Nation 
was  built. 

Let  us  work  tirelessly  to  support  and 
encourage  the  peoples  of  the  world 
who  yearn  for  the  precious  freedoms 
and  peace  we  enjoy.  We  live  in  a  re- 
markable time  in  which  waves  of  hope 
unprecedented  in  history  are  sweeping 
through  the  Soviet  Union.  Eastern 
Europe,  and  China.  The  uprisings  in 
Tiananmen  Square,  the  broken  cease- 
fire in  Nicaragua,  and  repressive  gov- 
ernments, like  those  in  South  Africa 
and  Panama,  that  are  at  odds  with 
their  people,  serve  as  soliering  remind- 
ers of  how  strong  is  the  cry  for  justice 
in  so  many  countries  around  the  gfobe. 
As  we  gratefully  remember  our  vet- 
erans this  November  11.  let  us  rededi- 
cate  ourselves  to  the  democratic  values 
they  sacrificed  so  much  to  preserve 
and  to  the  path  to  justice  for  all  peo- 
ples of  the  world. 


November  9.  1989 


EAST  GERMANY 

Mr.  KENNEDY.  Mr.  President,  all  of 
us  are  awed  by  the  accelerating 
changes  in  East  Germany.  The  irre- 
sistible desire  of  individuals  for  liberty 
has  met  the  immovable  object   of  a 


hostile   government,   and   the   immov- 
able object  has  moved. 

A  quarter  century  ago.  President 
Kennedy  traveled  to  West  Berlin.  He 
spoke  about  the  Berlin  Wall  and  about 
the  indivisibility  of  liberty.  He  under- 
stood that  when  people  anywhere  are 
unjustly  denied  their  freedom,  the  rest 
of  us  are  not  truly  free.  With  four 
simple  majestic  words— "Ich  bin  ein 
Berliner"— he  touched  the  hearts  and 
hopes  of  Berliners  and  millions  of 
others  everywhere  who  yearn  for  lib- 
erty and  justice. 

Now.  the  Government  of  East  Ger- 
many has  heeded  that  yearning  and 
announced  dramatic  and  historic  steps 
toward  its  fulfillment.  Friends  of  free- 
dom everywhere  welcome  the  an- 
nouncement that  the  government  will 
open  its  borders,  will  permit  citizens  to 
travel  freely,  and  will  move  toward 
free  and  democratic  elections. 

For  two  and  a  half  decades,  the 
Berlin  Wall  has  symbolized  the  repres- 
sion of  the  people  of  East  Germany 
and  the  other  nations  behind  the  Iron 
Curtain.  But  the  forces  of  freedom  are 
too  powerful  to  be  denied.  Over  the 
past  few  weeks,  one  astounding  event 
after  another  has  proved  the  validity 
of  this  enduring  truth.  The  people  of 
East  Germany  deserve  their  freedom, 
no  less  than  their  brothers  and  sisters 
in  Poland.  Hungary,  and  all  the  other 
nations  of  Eastern  Europe. 

Today's  developments  demonstrate 
again  the  invincibility  of  the  human 
spirit.  The  concrete  and  barbed  wire  of 
the  Berlin  Wall  are  no  match  for  the 
ideas  of  liberty  and  democracy— and 
soon,  we  hope,  the  Wall  itself  will 
come  tumbling  down  as  well. 

I  ask  unanimous  consent  that  the 
text  of  President  John  F.  Kennedy's 
remarks  in  West  Berlin  on  June  26. 
1963,  regarding  the  Berlin  Wall  be 
printed  in  the  Record. 

There  being  no  objection,  the  Presi- 
dent's   remarks    were    ordered    to    be 
printed  on  the  Record,  as  follows: 
Remarks  in  the  Rudolph  Wilde  Platz. 

Berlin— June  26.  1963 
I  am  proud  to  come  to  this  city  as  the 
Kuest  of  your  di.slinguished  Mayor,  who  has 
symbolized  throughout  the  world  the  fight 
ing  spirit  of  We.st  Berlin  And  I  am  proud  to 
visit  the  FVderal  Republic  with  your  distin- 
guished Chancellor  who  for  so  many  years 
has  committed  Germany  to  democracy  and 
freedom  and  progress,  and  to  come  here  in 
the  company  of  my  fellow  American.  Gener- 
al Clay,  who  has  been  in  this  city  during  its 
great  moments  of  crisis  and  will  come  again 
if  ever  needed. 

Two  thousand  years  ago  the  proudest 
boast  was  'civis  Romanus  sum."  Today,  in 
the  world  of  freedopi.  the  proudest  boast  is 
"Ich  bin  ein  Berliner.  " 

I  appreciate  my  interpreter  translating 
my  German! 

There  arc  many  people  in  the  world  who 
really  don't  understand,  or  say  they  don't 
what  is  the  great  is.sue  between  the  free 
world  and  the  Communist  world.  Let  them 
come  to  Berlin.  There  are  some  who  say 
that  communism  is  the  wave  of  the  future. 
Let   them   come   to  Berlin.   And   there  are 


some  who  say  in  Europe  and  elsewhere  we 

can  work  with  the  Communi.sts.  Let  them 
come  to  Berlin.  And  there  are  even  a  few 

who  say  that  it  is  true  that  communism  is 
an  evil  system,  but  it  permits  us  to  make 
economic  progress.  Lass'  sie  nach  Berlin 
kommen.  Let  them  come  to  Berlin. 

Freedom  has  many  difficulties  and  democ 
racy  is  not  perfect,  but  we  have  never  had  to 
put  a  wall  up  to  keep  our  people  m,  to  pre- 
vent them  from  leaving  us.  I  want  to  say.  on 
behalf  of  my  countrymen,  who  live  many 
miles  away  on  the  other  side  of  the  Atlantic, 
who  are  far  distant  from  you.  that  they  lake 
the  greatest  pride  that  they  have  k)een  able 
to  share  with  you,  even  from  a  distance,  the 
story  of  the  last  18  years.  I  know  of  no 
town,  no  city  that  ha-s  been  besieged  for  18 
years  that  still  lives  with  the  vitality  and 
the  force,  and  the  hope  and  the  determina- 
tion of  the  city  of  West  Berlin.  While  the 
wall  is  the  most  obvious  and  vivid  demon 
stration  of  the  failures  of  the  Communist 
system,  for  all  the  world  to  see,  we  take  no 
satisfaction  in  it.  for  it  is,  as  your  Mayor  has 
said,  an  offense  not  only  against  history  but 
an  offense  against  humanity,  separating 
families,  dividing  husbands  and  wives  and 
brothers  and  sisters,  and  dividing  a  people 
who  wish  to  be  joined  together. 

What  is  true  of  this  city  is  true  of  Germa- 
ny-real, lasting  peace  in  Europe  can  never 
be  assured  a.s  long  as  one  German  out  of 
four  is  denied  the  elementary  right  of  free- 
men, and  that  is  to  make  a  free  choice.  In  18 
years  of  peace  and  good  faith,  this  genera 
tion  of  Germans  has  earned  the  right  to  be 
free,  including  the  right  to  unite  their  fami- 
lies and  their  nation  in  lasting  peace,  with 
good  will  to  all  people.  You  live  in  a  defend- 
ed island  of  freedom,  but  your  life  is  part  of 
the  main.  So  let  me  ask  you,  as  I  close,  to 
lift  your  eyes  beyond  the  dangers  of  today, 
to  the  hopes  of  tomorrow,  l>eyond  the  free- 
dom merely  of  this  city  of  Berlin,  or  your 
country  of  Germany,  to  the  advance  of  free- 
dom everywhere,  beyond  the  wall  to  the  day 
of  peace  with  justice,  beyond  yourselves  and 
ourselves  to  all  mankind. 

Freedom  is  indivisible,  and  when  one  man 
is  enslaved,  all  are  not  free.  When  all  are 
free,  then  we  can  look  forward  to  that  day 
when  this  city  will  be  joined  as  one  and  this 
country  and  this  great  Continent  of  Europe 
in  a  peaceful  and  hopeful  globe.  When  that 
day  finally  comes,  as  it  will,  the  people  of 
West  Berlin  can  take  sober  satisfaction  in 
the  fact  that  they  were  in  the  front  lines  for 
almost  two  decades. 

All  free  men,  wherever  they  may  live,  are 
citizens  of  Berlin,  and.  therefore,  as  a  free 
man,  I  take  pride  in  the  words  "Ich  bin  em 
Berliner.  " 

Note:  The  President  spoke  at  12:50  p.m 
from  a  platform  erected  on  the  steps  of  the 
Schoneberger  Rathaus,  West  Berlin's  city 
hall,  where  he  signed  the  Golden  Book  and 
remained  for  lunch.  In  his  opening  remarks 
he  referred  to  Mayor  Willy  Brandt,  Chan 
cellor  Adenauer,  and  Gen.  Lucius  D.  Clay. 
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NATIONAL  TRAUMA  AWARENESS 
MONTH 

Mr.  BYRD.  Mr.  President,  on  No- 
vember 7,  I  introduced  a  joint  resolu- 
tion to  designate  May  1990  as  "Nation- 
al Trauma  Awareness  Month.'"  This  is 
the  third  year  I  have  sought  this  des- 
ignation for  the  month  of  May.  My 
purpose  in  this  continuing  effort  is  to 
make  the  American  people  more  aware 


of  the  enormity  of  the  traumatic- 
injury  problem  in  the  United  States. 

Trauma  is  the  medical  term  for  any 
physical  injury,  accidental  or  inten- 
tional. Such  traumatic  injuries  can  be 
caused  by  motor-vehicle  accidents, 
falls,  fires,  household  accidents,  and 
violent  crimes.  That  list  does  not  ex- 
haust the  causes  of  trauma,  however. 
Those  causes  are  myriad.  Typically, 
those  who  died  this  year  in  Hurricane 
Hugo  and  the  California  earthquake 
succumbed  more  from  trauma  than 
any  other  cause.  Indeed,  more  Ameri- 
cans under  age  45  die  from  trauma 
than  from  any  other  single  cause- 
more  than  heart  attacks,  cancer, 
strokes,  or  the  countless  other  diseases 
to  which  mankind  is  subject.  Each 
year,  60  million  Americans  suffer  a 
traumatic  injury— 8  million  seriously. 
Of  this  number,  340,000  people  are 
permanently  disabled  and  93,000  die. 
In  costs  to  our  economy,  annually 
more  than  $110  billion  is  lost  in  wages, 
medical  expenses,  disability  payments, 
and  other  costs  related  to  traumatic 
injuries. 

And  perhaps  the  worst,  most  fright- 
ening feature  of  trauma  is  that  any 
one  of  us.  or  any  one  of  our  loved  ones, 
could  at  any  time  become  the  victim  of 
a  crippling,  painful,  or  deadly  trau- 
matic injury. 

That  does  not  mean,  however,  that 
we  are  helpless  in  fighting  back 
against  the  occurrence  or  the  effects 
of  trauma. 

Fortunately,  through  prevention 
programs  and  the  establishing  of  com- 
prehensive emergency  medical  sys- 
tems, the  impact  of  trauma  and  trau- 
matic injury  can  be  limited. 

National  programs  to  promote  seat- 
belt  use  and  to  crack  down  on  drunk 
driving  can  help.  Education  programs 
to  make  people  more  aware  of  the 
need  for  home  safety— the  proper  use 
of  ladders,  care  about  leaving  toys  on 
dark  stairways,  careful  handling  of 
firearms,  keeping  dangerous  medicines 
and  other  substances  out  of  reach  of 
small  children,  and  the  use  of  house- 
hold smoke  alarms  are  excellent  exam- 
ples of  attempts  at  such  awareness  ef- 
forts. And  across  our  country,  in- 
creased numbers  of  hospitals  and  clin- 
ics are  building  and  equipping  special 
units  to  treat  and  heal  trauma  victims. 

But  those  programs  represent  but  a 
fraction  of  the  education  and  services 
that  ought  to  be  in  place  to  fight  and 
treat  trauma. 

Encouragingly,  after  Congress  desig- 
nated the  months  of  May  1988  and 
May  1989  as  trauma  awareness 
months,  organizations  such  as  the 
American  Trauma  Society  were  able  to 
mount  campaigns  in  every  State  to 
educate  our  citizens  about  trauma,  the 
implications  of  trauma,  and  the  means 
available  to  prevent  or  treat  trauma. 

I  am  heartened  by  the  victories  that 
we  are  gaining  over  trauma.  Once 
again,  then,  I  am  enlisting  the  prestige 


of  the  Senate  in  advancing  the  nation- 
al crusade  against  trauma.  Let  us  hope 
that  the  continued  nationwide  focus 
on  the  issue  of  trauma  nad  traumatic 
injury  will  help  to  relieve  increased 
numbers  of  Americans  from  the  suf- 
fering, anguish,  and  loss  that  trauma 
has  visited  upon  so  many  men,  women, 
children,  and  their  loved  ones  in  our 
country. 


THE  WALLS  COME  TUMBLING 
DOWN 

Mr.  KASTEN.  Mr.  President,  for  27 
years  the  Berlin  Wall  has  stood  as  a 
symbol  of  the  forces  that  seek  to  op- 
press man  and  destroy  his  spirit.  It  is  a 
montrous  mass  of  stone  that  has  laid  a 
ponderous  weight  on  the  conscience  of 
the  world. 

For  three  decades,  men  and  women 
all  over  the  free  world  have  asked  how 
a  postwar  era  of  progress  and  toler- 
ance in  one-half  of  the  world  could  co- 
exist with  an  era  of  brutal  repression 
and  nightmarish  terror  in  the  other 
half. 

Mr.  President,  today,  we  have  our 
answer:  They  cannot  coexist— because 
the  yearnings  of  the  human  heart  will 
always  triumph  in  the  long  run  over 
the  power  of  intolerance. 

The  Communist  iceberg  of  hatred, 
mistrust  and  oppression  is  breaking 
up.  The  Berlin  Wall  that  is  falling 
today  is  just  a  symbol,  but  it  is  a  very 
powerful  one.  So  as  we  watch  it  crum- 
ble, let's  reflect  on  the  fact  that  just 
as  we  were  all  Berliners  in  1962  when 
the  Wall  divided  us,  we  are  all  Berlin- 
ers today— so  let's  extend  a  hand  to 
our  East  German  brothers  and  sisters 
who  are  blinking  in  the  powerful  light 
of  liberty. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  November  8, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 


Representatives  announcing  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3607)  to 
repeal  Medicare  provisions  in  the  Med- 
icare Catastrophic  Coverage  Act  of 
1988;  it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkowski. 
Mr.  Stark.  Mr.  Donnelly.  Mr.  Coyne.  Mr. 
Pickle.  Mr.  Levin  of  Michigan,  Mr.  Moody. 
Mr.  Cardin.  Mr.  Russo.  Mr.  Archer.  Mr. 
Vander  Jact.  Mr.  Crane.  Mr.  Frenzel.  and 
Mr.  ScHULZE. 

FYom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Dincell. 
Mr.  Waxman.  Mr.  Scheuer.  Mr.  Walgren. 
Mr.  Wyden.  Mr.  Bruce,  Mr.  Rowland  of 
Georgia,  Mrs.  Collins,  Mr.  Hall  of  Texas, 
Mr.  Lent.  Mr.  Madican,  Mr.  Dannemeyer, 
Mr.  Tauke.  and  Mr.  Bilirakis. 


MESSAGES  FROM  THE  HOUSE 

enrolled  joint  resolution  signed 
At  11:57  a,m„  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  20,  1989,  as  "National  Mili- 
tary Families  Recognition  Day". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr,  Robb], 

At  1:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  2710. 

At  6:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Clerk  of  the 
House  be  directed  to  request  the 
Senate  to  return  to  the  House  the 
joint  resolution  (S.J.  Res.  216)  desig- 
nating November  12  through  18,  1989. 
as  "Community  Foundation  Week." 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  1231.  An  act  to  establish  a  commis- 
sion to  investigate  and  report  respecting  the 
dispute  between  Eastern  Airlines  and  the 
collective  bargaining  units,  and  for  other 
purposes:  and 
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H.R.  2710.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2144.  An  act  to  Improve  forest  man- 
agement in  urban  areas  and  other  communi- 
ties, and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment; 

S.    1863.   An   original   bill   to  amend   the 
Public  Health  Service  Act  to  provide  grants 
for  the  expansion  or  renovation  of  biomedi 
cal  and  behavioral  research   facilities,  and 
for  other  purposes  (Rept.  No.  101-194). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  1868.  An  original  bill  to  amend  the 
Arms  Control  and  Disarmament  Act  to  au- 
thorize appropriations  for  fiscal  year  1990 
for  the  Arms  Control  and  Disarmament 
Agency,  and  for  other  purposes  (Rept  No 
101-195). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  m  the  nature  of  a  substitute: 

S.  1310.  A  bill  to  eliminate  illiteracy  by 
the  year  2000.  to  strengthen  and  coordinate 
literacy  programs,  and  for  other  purposes 
(Rept.  No.  101-196). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  73.  A  concurrent  resolution  to 
express  the  support  of  the  Congress  for  the 
Courageous  people  of  Colombia. 


6.  Brothers  and  spouses  names:  John  W. 
Melton:  Chinrana  Melton,  none. 

7.  Sisters  and  spouses  names:  None. 
Cresencio  S.  Arcos.  Jr..  of  Texas,  a  Career 

Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Honduras. 

Nominee:  Cresencio  S.  Arcos.  Jr. 

Post:  Ambassador  to  Honduras. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  .vear  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
dale  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  Patricia,  none. 

3.  Children  and  spouses  names:  Victoria 
&  Nicolas,  none. 

4.  Parents  names:  Cresencio  &  Guadalupe 
Arcos.  none. 

5     Grandparents  names:  Deceased,  none. 

6.  Brothers  and  spouses  names:  Carols 
Arcos;  Daniel  Arcos.  none. 

7.  Sisters  and  spouses  names:  Imelda  and 
Miguel  Villarreal.  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  two  nomination 
lists  in  the  Foreign  Service  which  were 
printed  in  full  in  the  Congressional 
Records  of  October  31  and  November 
2,  1989,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relation!?: 

Richard  Huntington  Melton,  of  Virginia, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Federative  Republic  of  Brazil; 

Nominee:  Richard  H.  Melton. 

Post:  Brazil. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee- 

1.  Self:  None. 

2.  Spouse;  Margaret  A.  Melton,  none. 

3.  Children  and  spouses  names:  Craig  H 
Cathleen  M.;  Pamela  M..  none. 

4.  Parents  names;  John  W.  Melton:  Mar- 
garet H.  Melton,  none. 

5.  Grandparents  names:  All  deceased 
more  than  four  years  ago.  none. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOREN: 
S.  1860.  A  bill  to  amend  title  38.  United 
States  Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient  medical 
services  for  any  disability  of  a  former  pris 
oner  of  war;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  REID; 
S.  1861.  A  bill  to  amend  the  Clean  Air  Act 
relating  to  toxic  chemicals:  to  the  Commit- 
tee on  Environment  and  Public  Works 
By  Mr.  CONRAD; 
S.  1862.  A  bill  to  ensure  the  continued  sta- 
bility and  viability  of  recreational  opportu- 
nities on  Lake  Sakakawea  in  the  State  of 
North  Dakota:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources; 
S.    1863.   An   original   bill   to  amend   the 
Public  Health  Service  Act  to  provide  grants 
for  the  expansion  or  renovation  of  biomedi- 
cal and  behavioral  research  facilities,  and 
for  other  purposes;  placed  on  the  calendar 
By   Mr,    FOWLER   (for   himself.   Mr. 
Graham,  Mr.  Mack,  and  Mr.  Nunn): 
S.   1864.   A  bill   to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibility  of 


the  St.  Marys  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System;  to  the  Com 
mittee  on  Energy  and  Natural  Resources. 
By  Mr.  DANFORTH  (for  himself.  Mr. 
Nunn.  and  Mr.  Sanford): 
S.  1865.  A  bill  to  require  the  Comptroller 
General  of  the  United  States  to  review  and 
report  on  the  effectiveness  and  fairness  of 
agency  policies  and  procedures  for  distribut- 
ing Federal  research  funds:  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore); 
S.  1866.  A  bill  to  extend  the  period  during 
which  certain  property  is  required  to  be 
placed  in  service  to  qualify  for  transition 
relief  under  section  203  of  the  Tax  Reform 
Act  of  1986;  to  the  Committee  on  Finance. 

S,  1867,  A  bill  to  extend  the  period  during 
which   certain   property   is   required   to  be 
placed  in  .service  to  qualify  for  transition 
relief  under  .section  203  of  the  Tax  Reform 
Act  of  1986:  to  the  Committee  on  Finance. 
By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations; 
S     1868.   An   original   bill   to  amend   the 
Arms  Control  and  Disarmament  Act  to  au- 
thorize appropriations  for  fiscal  year  1990 
for    the    Arms    Control    and    Disarmament 
Agency,  and  for  other  purposes:  from  the 
Committee  on  Foreign  Relations:  placed  on 
the  calendar. 

By   Mr,    NICKLES  (for   himself.  Mr 
Reid.  and  Mr.  Wilson): 
S.  1869.  A  bill  to  provide  for  a  statement 
of  costs  for  congressional  mass  mailings,  and 
that  no  more  mass  mailings  of  franked  mail 
may  be  mailed  by  a  Member  of  Congress,  if 
necessary  additional  funds  are  not  appropri- 
ated, and  for  other  purposes. 
By  Mr.  BENTSEN: 
S.    1870.   A   bill    to  establish   the   United 
States-Mexico  Border  Regional  Commission 
and  to  assist  in  the  development  of  the  eco 
nomic  and  human  resources  of  the  United 
States-Mexico  border  region  of  the  United 
States:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  DeCONCINI: 
S.  1871.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  clarify  the  application  of  cer- 
tain payment  limitations  to  certain  leases 
involving  tribal  landlords,  and  for  other  pur 
poses;  to  the  Committee  on  Agriculture,  Nu 
trition.  and  Forestry. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DANFORTH  (for  himself,  Mr, 
Nunn.  and  Mr.  Sanford); 
S.  Res.  206.   A  resolution  to  establish  a 
point  of  order  against  material   that  ear- 
marks research  moneys  for  designated  insti- 
tutions without  competition;  to  the  Commit- 
tee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN: 
S.  1860.  A  bill  to  amend  title  38, 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war; 


to  the  Committee  on  Veterans'  Af- 
fairs. 

ELIGIBILITY  or  FORMER  PRISONERS  OP  WAR  FOR 
OUTPATIENT  MEDICAL  SERVICES 

•  Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  legislation  to  clarify 
the  statute  that  defines  the  prioritiza- 
tion of  the  eligibility  of  veterans  for 
medical  treatment  by  the  Department 
of  Veterans  Affairs.  This  bill  amends 
section  612(a)(1)  of  title  38,  United 
States  Code,  to  ensure  that  all  POW's 
receive  outpatient  care. 

In  my  view,  every  former  prisoner  of 
war  captured  while  serving  on  orders 
from  the  U.S.  Government  should 
automatically  be  eligible  for  VA  medi- 
cal care. 

The  evolution  of  medical  treatment 
for  POW's  has  been  a  long  slow  proc- 
ess but  has  more  recently  grown  into  a 
comprehensive  system  meeting  most 
of  their  needs.  Much  of  the  credit  goes 
to  Members  presently  serving  on  the 
Senate  Veterans  Committee. 

In  the  early  1940's,  the  VA  proce- 
dures for  determining  compensation 
and  health  care  eligibility  did  not  yet 
recognize  former  POW's  as  a  separate 
group  with  special  needs.  Congress 
took  a  small  step  in  the  War  Claims 
Act  of  1948  by  providing  $1  a  day  im- 
prisoned for  'inadequate  food  rations" 
in  violation  of  the  Geneva  Convention. 
After  a  study  in  1950,  Congress  added 
another  $1.50  per  day  for  "inhumane 
treatment"  and  included  benefits  for 
survivors.  POW's  from  the  Korean 
conflict  or  their  survivors  were  author- 
ized, in  1954,  payments  of  $2.50  per 
day  of  internment.  More  recently  in 
1970.  Congress  provided  $5  per  day  of 
confinement,  $2  per  day  for  inad- 
equate rations,  and  $3  per  day  for  in- 
humane treatment  to  Vietnam  POW's 
or  their  survivors. 

Recognizing  in  1946  the  difficulty  in 
defining  service-connection  for  com- 
pensation and  medical  treatment  be- 
cause of  lack  of  official  records  in 
POW  cases,  it  was  established  that  the 
benefit  of  every  reasonable  doubt 
should  be  resolved  in  favor  of  the  vet- 
eran. This  may  have  eased  the  ability 
to  assess  severe  physical  and  mental 
damage  from  brutality,  torture, 
hunger,  and  disease  but  there  is  no 
way  to  quantify  the  stresses  of  cap- 
ture—fear, uncertainty,  loneliness— on 
the  health  and  emotions  of  POW's 
throughout  their  lives. 

The  Congress,  during  the  late  1970's 
and  1980's,  has  made  significant 
progress  to  ensure  the  provision  of 
adequate  health  care  and  compensa- 
tion for  POW's.  An  example  is  the 
broadening  of  the  law  to  allow  the  pre- 
sumption of  service-connection  in  15 
diseases  for  POW's  detained  or  in- 
terned for  not  less  than  30  days. 

My  bill  will  correct  a  problem  arising 
in  Public  Law  100-322  which  included 
prioritization  of  veterans  for  medical 
care  by  the  DVA.  Although  for  the 
first  time  POW's  are  named  as  entitled 


to  inpatient  care,  the  problem  occurs 
in  that  outpatient  care  is  restricted  to 
POW's  with  50  percent  or  more  dis- 
ability. 

I  am  told  that,  as  of  June  1989,  there 
are  78,000  former  prisoners  of  war. 
The  provision  of  outpatient  care  to 
these  deserving  individuals  with  less 
than  50  percent  disability  is  estimated 
by  CBO  to  be  less  than  $1  million  of 
the  more  than  $11  billion  in  the  VA 
medical  care  annual  budget. 

Since  I  believe  the  U.S.  Government 
must  be  committed  to  provide  the 
health  care  needs  resulting  from  in- 
ternment as  a  prisoner  of  war,  I  have 
introduced  this  bill  to  make  certain 
that  we  never  deny  medical  treatment 
to  a  former  prisoner  of  war.  I  urge 
quick  action  on  this  measure  by  my 
colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  I860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  Slates  of 
America  in  Congress  assembled, 

SWTION  1.  KI-i(;iKII.IT>  OK  KOKMKR  PRISONKR.>< 
OF  ».\K  TO  KKCKIVK  OITP.ATIKVT 
.MKDK  AL  SKKVKKS  KROM  THK  l>K 
PARTMKNT  OK  VtrfKRANS  AKKAIR.S, 

Section  612(a)(1)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (B): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  •; 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause; 

"(D)  to  any  former  prisoner  of  war  for  any 
disability.".* 


By  Mr.  REID: 
S.  1861.  A  bill  to  amend  the  Clean 
Air  Act  relating  to  toxic  chemicals;  to 
the  Committee  on   Environment  and 
Public  Works. 

TOXIC  POLLUTION  DETECTION  ACT  OF  1989 

Mr.  REID.  Mr.  President,  on  May  8, 
1988,  a  severe  fire  and  explosion  oc- 
curred at  an  industrial  complex  near 
Henderson,  NV.  This  disaster  at  the 
Pacific  Engineering  and  Production 
Co.  [PEPCON]  caused  massive  damage 
to  public  and  private  property  in  Clark 
County  and  the  City  of  Henderson.  In 
addition,  the  accident  generated  a 
chemical  reaction  which  dispersed  a 
large  toxic  cloud  over  the  area  where 
it  remained  for  several  hours.  Officials 
evacuated  schools,  parks  and  other  fa- 
cilities. 

When  the  cloud  dispersed  to  the 
northeast  contiguous  counties  and 
States  were  further  threatened. 

The  shock  waves  from  these  explo- 
sions, which  registered  3.5  on  the 
Richter  Scale,  overturned  automo- 
biles, knocked  pedestrians  to  the 
ground  and  created  property  damage 
totaling  $73  million. 


There  were  350  injuries.  Miraculous- 
ly only  2  people  died. 

In  1984,  poisonous  gas  leaked  from 
the  Union  Carbide  plant  in  Bhopal. 
India  and  killed  3,400  people.  Five 
years  after  that  unprecedented  chemi- 
cal disaster,  an  average  of  two  people 
still  die  every  day.  Sadly,  Mr.  Presi- 
dent, both  disasters  may  have  been 
avoided. 

Today,  I  am  introducing  the  Toxic 
Pollution  Detection  Act  of  1989  to  re- 
quire continuous  monitoring  of  haz- 
ardous substances  emitted  into  the 
workplace  at  industrial  facilities  na- 
tionwide. Monitoring  systems  would 
avert  unnecessary  disasters;  enable  us 
to  learn  more  about  the  effects  of  dif- 
ferent kinds  of  air  pollution;  and 
reduce  worker  exposure  to  dangerous 
levels  of  environmental  contaminants. 

Our  production  processes  have 
become  so  advanced,  and  our  technol- 
ogies have  multiplied  to  such  a  degree, 
that  we  are  able  to  do  more  in  the  in- 
dustrial arena  than  we  ever  thought 
possible.  Scientific  innovations  contin- 
ue to  enhance  our  capabilities. 

But,  at  some  point,  we  have  to  step 
back  and  eliminate  the  side-effects  of 
our  progress.  In  too  many  cass,  work- 
ers and  residents  are  exposed  to  toxic 
chemicals  at  a  level  that  is  entirely  un- 
acceptable. Often,  the  company  is  also 
not  aware  of  these  chemical  emissions. 

Reports  required  by  title  III  of  the 
Superfund  legislation  indicate  that 
more  than  2.4  billion  pounds  of  haz- 
ardous chemicals  are  released  into  the 
air  every  year.  But  we  report  the 
extent  of  all  this  pollution  after  it  has 
done  its  damage. 

I  propose  we  go  one  step  further.  My 
bill  calls  for  the  continuous  monitor- 
ing of  emissions  as  they  flow  into  the 
air  of  our  workplaces  and  communi- 
ties. 

If  monitoring  technology  was  used 
in  Henderson,  NV  or  Bhopal.  India, 
plant  managers  would  have  l)een  alert- 
ed to  the  release  of  toxic  gas,  and 
could  have  taken  action  to  avert  the 
ensuing  disaster.  Lives  could  have 
been  saved.  Senseless  tragedies  could 
have  been  avoided. 

Because  the  monitoring  data  is 
stored,  it  can  be  retrieved  and  ana- 
lyzed to  determine  any  correlation  be- 
tween an  increased  incidence  of  illness 
and  the  release  of  particular  environ- 
mental contaminants. 

Monitoring  data  also  provides  a 
record  that  corporations  can  use  in 
the  event  of  liability  actions  taken 
against  them.  If  companies  are  not 
guilty  as  accused,  they  will  be  able  to 
absolve  themselves  with  documenta- 
tion. Companies  can  use  this  data  to 
conclusively  demonstrate  that  they 
were  not  the  source  of  specific  con- 
taminants. 

The  available  chemical  monitoring 
technology   can   measure   and   report 
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the  magnitude,  frequency,  and  chemi 
cal  specifically  of  emissions. 

The  few  systems  in  use  today  permit 
the  monitoring  of  a  many  as  25  differ- 
ent toxic  gases  at  as  many  as  50  points 
in  a  facility.  The  system  analyzes  the 
levels  of  each  pollutant  at  each  loca- 
tion every  6  minutes.  This  information 
is  then  Stored  in  a  computer  with  the 
capacity  to  trigger  a  low  level  alert,  or 
to  sound  an  alarm  if  any  monitored 
contaminant  exceeds  its  threshold 
limit  value.  The  system  also  can  tell 
emergency  teams  what  contaminants 
have  leaked  beyond  their  set  safety 
limit. 

Too  often,  these  emergency  response 
teams  face  unnecessary  risks  because 
plant  managers  are  unable  to  identify 
the  leaked  contaminant.  There  is  far 
too  little  chemical  monitoring  by  the 
private  sector.  Only  a  few  companies 
have  installed  monitoring  equipment. 
This  slow  response  represents  unnec- 
essary environmental  danger  and 
worker  exposure. 

The  toxic  Pollution  Detection  Act 
requires  industries  that  use  certain 
toxic  chemicals  to  invest  in  and  utilize 
these  chemical  monitoring  systems. 
The  only  monitoring  information 
available  now  are  the  reports  which 
tell  us  what  happened  yesterday— or 
last  month— or  last  year.  By  that  time, 
the  damage  may  already  have  been 
done. 

In  the  past  few  months.  I  have 
heard  evidence  that  confirms  the  ne- 
cessity of  my  bill.  I  have  chaired  hear- 
ings in  Washington,  DC,  and  Los  An- 
geles. CA.  to  investigate  health  prob- 
lems stemming  from  toxic  substance 
exposure  in  the  workplace.  I  heard  evi- 
dence that  raises  serious  questions  on 
how  prepared  we  are  to  utilize  our- 
most  important  scientific  advances. 
Our  economy  and  defense  will  not 
thrive  without  these  new  chemicals 
and  materials.  But  their  very  existence 
threatens  the  lives  and  health  of  those 
exposed  to  such  substances. 

My  bill  will  enable  us  to  use  ad- 
vanced materials  and  chemicals  with- 
out jeopardizing  workers  in  factories 
or  residents  of  nearby  neighborhoods. 
I  urge  my  colleagues  to  support  this 
measure.  I  ask  unanimous  consent 
that  the  text  of  my  bill  accompanied 
by  a  section-by-section  analysis,  be 
printed  in  the  Congressional  Record 
following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1861 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled, 

SVATMS  I   SHORT  TITI.K 

This  Act  may  be  cited  as  the  "Toxic  Pollu- 
tion Detection  Act  of  1989' . 
sm  2.  nsmsus. 

The  Congress  finds  that— 

<1)  there  have  been  numerous  releases  of 
toxic  chemicals  into  the  environment  and 
the  workplace: 
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(2)  these  releases  are  hazardous  to  the 
health  of  the  public,  workers,  and  emergen- 
cy response  personnel; 

<3)  these  hazards  should  be  minimized  and 
prevented  to  the  maximum  extent  possible; 

<4)  technology  is  available  to  provide  early- 
detection  of  such  releases  through  the  use 
of  continuous  monitoring  systems; 

(5)  such  continuous  monitoring  systems 
are  not  required  by  Federal  environmental 
or  occupational  protection  laws;  and 

<6)  the  installation  of  such  technologies 
should  be  required  at  all  facilities  which  use 
toxic  chemicals  that  may  be  released  into 
the  environment  or  the  workplace. 

SH<     I.  AMKVUMKVT 

Section  114  of  the  Clean  Air  At  (42  U.S.C. 
7414)  is  amended  by  adding  the  following 
new  subsection. 

(e)(1)  Not  later  than  6  months  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  promulgate  regulations 
for  the  detection  of  releases  into  the  envi- 
ronment and  the  workplace  of  covered  sub- 
stances capable  of  being  monitored  at  any 
facility  subject  to  this  subsection,  which  if 
released  may  present  an  actual  or  potential 
risk  to  human  health  or  the  environment. 
Such  regulations  shall  be  adequate  to  assure 
protection  of  human  health  and  the  envi- 
ronment. The  Administrator  shall  consult 
with  the  Administrator  of  the  Occupational 
Safety  and  Health  Administration  prior  to 
the  promulgation  of  regulations  that  may 
affect  the  workplace  environment. 

(2)  For  the  purposes  of  this  subsection, 
the  term  covered  substance'  means— 

'A)  an  extremely  hazardous  substance 
listed  under  section  302  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (42  use.  11002)  present  above 
a  threshold  planning  quantity  established 
under  such  section; 

(B)  a  toxic  chemical  listed  under  section 
313  of  the  Emergency  Planning  and  Com 
munity  Right-to-Know  Act  of  1986  (42 
use.  11023)  present  above  a  threshold 
amount  for  reporting  established  in  such 
section; 

(C)  a  hazardous  chemical  listed  under 
section  311(e)  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of  1986 
(42  U.S.C.  11021)  present  above  a  threshold 
quantity  established  under  section  311  of 
such  Act:  or 

(D)  a  hazardous  pollutant   listed  under 
section  112  of  the  Clean  Air  Act  (42  U.S.C. 
7412)  which  is  subject  to  an  emission  stand 
ard  under  such  section. 

(3)  For  the  purposes  of  this  subsection, 
the  Administrator  or  a  State  may  designate 
additional  facilities  which  shall  be  subject 
to  the  requirements  of  this  subsection  after 
public  notice  and  opportunity  for  comment. 
Any  facility  so  designated  shall  be  promptly 
notified. 

(4)  Regulations  promulgated  pursuant  to 
paragraph  ( 1 )  shall  require  continuous  mon- 
itoring of  all  devices  and  systems  (including 
but  not  limited  to  pumps,  compressors, 
valves,  flanges,  pipes  and  pipelines,  connec- 
tors, processes,  containers,  and  vessels), 
storage,  facilities,  and  transfer  points  iri 
which  covered  substances  are  present.  For 
the  purposes  of  this  subsection  continuous 
monitoring  means  the  use  of  an  automated 
system  which  provides— 

(A)  readings  of  ambient  concentrations 
of  all  covered  substances  present,  at  inter- 
vals of  not  more  than  30  minutes,  at  all  lo- 
cations at  which  such  covered  substances 
are  present  at  the  facility; 

(B)  continuous  records  of  such  monitor- 
ing resulu  to  a  central  location  within  the 
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facility  and  capacity  to  store  and  retrieve 
such  records; 

'  (C)  a  low  level  alarm  before  the  ambient 
level  of  a  covered  substance  exceeds  the  ap- 
plicable threshold  limit  value  or  other  legal- 
ly applicable  limitation,  whichever  is  more 
stringent;  and 

"(D)  a  high  level  alarm  which  notifies  the 
facility  operator  and  the  appropriate  emer 
gency  response  agencies  of  an  emergency 
situation  relating  to  a  catastrophic  release 
or  other  malfunction  of  a  device  or  system, 
and  differentiates  between  an  early  warning 
and  a  situation  presenting  a  present  or  po- 
tential risk  to  human  health  or  the  environ- 
ment. 

•  (5)  Not  later  than  9  months  after  the  en- 
actment of  this  sub.section  or  9  months  after 
the  date  on  which  a  facility  becomes  subject 
to  the  requirements  of  this  subsection,  the 
owner  or  operator  of  each  facility  to  deter- 
mine the  location  and  condition  of  all  interi- 
or and  exterior  systems  and  devices  (includ- 
ing pumps,  compressors,  valves,  flanges, 
pipes  and  pipelines,  connectors,  containers! 
and  vessels),  storage  facilities,  and  transfer 
points  in  which  covered  substances  are 
present. 

(6)  Not  later  than  24  months  after  the 
enactment  of  this  subsection  or  24  months 
after  the  date  on  which  a  facility  becomes 
subject  to  the  requirements  of  this  subsec- 
tion, the  owner  or  operator  of  each  facility 
subject  to  this  subsection  shall  be  in  compli- 
ance with  regulations  promulgated  pursuant 
to  paragraph  (e)(1)  and  shall  so  certify  such 
compliance  to  the  State  in  which  the  facili- 
ty is  located  and  the  Administrator,  togeth- 
er with  the  results  of  the  audit  required  to 
be  performed  under  paragraph  (5). 

"(7)  The  report  required  under  paragraph 
(6)  of  monitoring  results  shall  be  filed  annu- 
ally thereafter  with  the  State,  the  Adminis- 
trator, the  State  Emergency  Response  Com- 
mittee e.stablished  under  section  301  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  and  the  local  emergency 
planning  committee  established  under  such 
section.  Such  report  shall  be  made  available 
to  the  public  upon  request.  ". 

SKI     I  AMKMIMKVT 

(a)  Section  U 4(a)  of  the  Clean  Air  Act  is 
amended  as  follows: 

(1)  in  paragraph  (D.  by  striking  "may" 
and  inserting  in  lieu  thereof  shall"  after 
"the  Administrator"; 

(2)  by  amending  paragraph  (1)(D)  to  read 
as  follows: 

"(D)  sample  such  emissions  on  a  continu- 
ous basis  both  prior  to  and  after  treatment 
before  being  emitted  into  the  ambient  air 
(in  accordance  with  such  methods,  at  such 
locations  and  in  such  manner  as  the  Admin- 
istrator shall  require),  and". 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  The  Administrator  shall  promulgate 
revised  regulations  to  implement  the  re 
quirements  of  subsection  (a)(1)(D)  not  later 
than  12  months  after  the  date  of  enactment 
of  this  paragraph.  ". 

(b)  Section  304(a)<l)  of  the  Clean  Air  Act 
(42  U.S.C.  7604)  is  amended  by  striking  "or " 
before  "(B) "  and  inserting  in  lieu  thereof 
"or  (C)  a  monitoring  requirement  under  sec- 
tion 114  of  this  Act,". 


Section-by-Section  Analysis  Toxic 
Pollution  Detection  Act  or  1989 
The  purpose  of  this  bill  is  to  require  the 
installation   of  continuous   monitoring  sys- 
tems   at    facilities    that    use    certain    toxic 
chemicals,  which  when  released  into  the  al- 
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mosphere  or  the  workplace  may  cause  seri- 
ous harm  to  human  health  or  the  environ- 
ment. The  bill  is  written  as  a  new  subsection 
(e)  to  section  114  of  the  Clean  Air  Act,  the 
generic  monitoring  provision  of  the  law. 

Paragraph  (e)(1)  requires  the  Administra- 
tor of  the  Environmental  Protection  Agency 
(EPA)  to  promulgate  regulations  for  the  de- 
tection of  releases  into  the  environment  and 
the  workplace  of  certain  specified  sub- 
stances. The  Administrator  is  given  six 
months  to  do  so,  and  is  required  to  consult 
with  the  Occupational  Safety  and  Health 
Administration  on  matters  relating  to  the 
workplace. 

substances  and  facilities  covered 
Paragraph  (e)(2)  specifies  the  substances 
covered  by  the  regulations: 

(1)  Substances  listed  under  section  302  of 
the  Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986.  Section  302 
covers  406  chemical  sut>stances  in  specified 
quantity  thresholds,  which  are  derived  from 
EPA's  ■■  Chemical  Emergency  Preparedness 
Program  Interim  Guidelines".  They  are  des- 
ignated as  "extremely  hazardous  sub- 
stances" under  Section  302.  Under  existing 
law,  if  a  listed  substance  is  present  at  a  facil- 
ity in  a  quantity  greater  than  the  listed 
threshold,  the  facility  must  notify  the  local 
"Emergency  Response  Commission"  that  it 
is  covered  by  section  302.  Releases  of  listed 
substances  must  be  reported  to  a  local  emer- 
gency committee  and  the  state. 

Under  the  proposed  legislation,  these  sub- 
stances are  made  subject  to  the  continuous 
monitoring  requirement  because  they  are 
extremely  hazardous  in  nature,  and  early 
knowledge  of  a  release  will  provide  warning 
not  now  available  for  workers  and  the  com- 
munity through  early  detection. 

(2)  "Hazardous  chemicals"  so  categorized 
by  regulations  promulgated  pursuant  to  the 
Occupational  Safety  and  Health  Act.  Sec- 
tion 311  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  applies  to 
any  facility  at  which  a  hazardous  chemical 
is  present,  as  defined  by  29  CFR 
1910.1200(c)  of  the  OSHA  Hazard  Commu- 
nication Standard,  and  which  is  required  to 
prepare  an  MSDS.  (A  hazardous  chemical  is 
defined  as  a  "chemical  which  is  a  physical 
hazard  or  a  health  hazard":  a  "chemical"  is 
defined  as  any  element,  chemical  compound 
or  mixture  of  elements  and/or  com- 
pounds".) Any  such  facility  must  also  file  its 
MSDS  with  the  local  emergency  planning 
committee,  the  local  fire  department  and 
the  state. 

Section  312  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  re- 
quires these  facilities  at  which  hazardous 
chemicals  are  present  to  file  a  chemical  in- 
ventory form  annually  that  estimates  the 
annual  maximum  and  average  daily 
amounts  of  each  category  of  hazardous 
chemicals  at  the  facility  and  their  general 
location.  The  categories  to  be  used  for  the 
reports  are  the  categories  of  health  and 
physical  hazards  established  under  the 
OSHA  Act  of  1970  and  its  implementing  reg- 
ulations, i.e.,  carcinogens,  corrosives,  irri- 
tants. These  initial  reports  are  to  be  filed 
with  the  local  and  slate  emergency  response 
organizations  and  the  local  fire  department, 
starting  on  March  1,  1988  annually  thereaf- 
ter. 

Authority  is  also  provided  under  section 
312  for  disclosure  of  more  detailed  informa- 
tion atxiut  the  manner  of  storage  of  a  spe- 
cific chemical  at  a  specific  facility  upon  re- 
quest of  a  local  or  state  entity  or  the  public. 
This  information  can  be  kept  confidential  at 
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the  request  of  the  faciltiy  owner  or  opera- 
tor. 

The  proposed  legislation  would  require 
continuous  monitoring  of  these  substances, 
which  are  by  definition  a  hazard  in  the 
workplace, 

(3)  Toiic  chemicals  listed  under  section 
313  of  the  Emergency  Planning  and  Commu- 
nity RighttoKnow  Act.  Section  313  lists  329 
toxic  chemcials  which  are  routinely  released 
into  the  environment  as  a  result  of  normal 
business  operations,  as  distinct  from  abnor- 
mal, emergency  releases.  The  statutorily 
listed  toxic  chemicals  are  those  which  cause, 
or  can  reasonably  be  anticipated  to  cause, 
significant  adverse  human  health  effects, 
various  chronic  human  health  effects,  and 
significant  adverse  effects  on  the  environ- 
ment. 

Section  313  applies  to  any  facility  within 
SIC  Codes  20-39.  at  which  75,000  or  more 
pounds  of  one  or  more  of  these  toxic  chemi- 
cals is  manufactured,  or  processed  each 
year,  and  any  facility  that  uses  more  than 
10,000  pounds  of  a  listed  toxic  chemical  a 
year  for  purposes  other  than  manufacturing 
or  processing.  (The  threshold  decreases  to 
50,000  lbs.  in  1989,  and  to  25,000  lbs.  there 
after.)  Each  such  facility  must  file  a  yearly 
report  starting  on  July  1,  1988  which  details 
an  estimate  of  the  quantity  of  each  chemi- 
cal present,  and  for  each  wastestream,  the 
method(s)  of  treatment  or  disposal  used,  as 
well  as  an  estimate  of  the  treatment  effi- 
ciency of  each  method,  and  an  estimate  of 
the  annual  amount  of  the  toxic  chemical  en- 
tering each  environmental  medium  (air, 
water,  land,  waste  treatment  and  storage  fa- 
cilities). 

The  bill  would  take  the  next  step  beyond 
reporting  of  events  that  have  occurred  in 
the  distant  past,  by  requiring  continuous 
monitoring  to  detect  releases  so  that  they 
can  be  remedied. 

(4)  Air  pollutants  subject  to  section  112  of 
the  Clean  Air  Act.  This  provision  regulates 
air  pollutants  known  to  cause  or  which  may 
reasonably  be  anticipated  to  cause  adverse 
effects  on  human  health  or  the  environ- 
ment. Although  only  eight  substances  are 
now  regulated  under  section  112,  all  of  the 
pending  clean  air  proposals  would  require 
EPA  to  promulgate  technology-based  stand- 
ards for  scores  of  additional  substances 
which  have  toxic  characteristics. 

FACILITY  audit 

Each  facility  subject  to  this  bill  is  re- 
quired to  perform  an  audit  to  determine  the 
location  of  each  system  or  device,  storage 
facility  and  transfer  point  which  must  be 
monitored  continuously.  The  audit  must  be 
performed  no  later  than  nine  months  after 
enactment  of  this  legislation. 

INSTALLATION  OF  MONITORING  SYSTEM 

Within  twenty-four  '24)  months  after  en- 
actment, each  covered  facility  must  have  in- 
stalled a  continuous  monitoring  system,  and 
be  in  compliance  with  all  requirements  of 
the  detection  regulations  promulgated  by 
EPA. 

STACK  MONITORING 

Section  3  of  this  bill  amends  the  existing 
monitoring  provision  of  the  Clean  Air  Act  to 
require  the  sampling  of  the  input  and 
output  of  stack  emissions  on  a  continuous 
basis.  EPA  is  required  to  promulgate  revised 
monitoring  regulations  to  implement  this 
continuous  monitoring  provision  within 
twelve  months. 

These  regulations  will  apply  to  any  sta- 
tionary source  subject  to  an  emissions  limi- 
tation under  the  Clean  Air  Act.  including  re- 
quirements of  State  Implementation  Plans. 


enforcement 

Enforcement  of  the  continous  monitoring 
requirements  is  provided  through  the  exist- 
ing authorities  of  the  Clean  Air  Act.  These 
include  enforcement  by  the  federal  govern- 
ment or  a  state  through  an  administrative 
order,  or  judicial  action.  Civil  penalties  of 
up  to  $25,000  per  day  of  violation  and  in- 
junctive relief  may  be  sought. 

In  addition,  this  bill  authorizes  citizen 
suits  to  enforce  the  proposed  new  continu- 
ous monitoring  requirements.  Any  person 
may  bring  a  civil  action  against  a  person  al- 
leged to  be  in  violation  of  the  continuous 
monitoring  requirements,  or  against  EPA 
for  failure  to  take  the  actions  required  by 
the  new  legislation,  such  as  failure  to  pro- 
mulgate the  mandated  monitoring  regula- 
tions within  the  specified  deadline. 


By  Mr.  CONRAD: 
S.  1862.  A  bill  to  ensure  the  contin- 
ued stability  and  viability  of  recre- 
ational opportunities  on  Lake  Sa- 
kakawea  in  the  State  of  North  Dakota: 
to  the  Committee  on  Environment  and 
Public  Works. 

NORTH  DAKOTA  RESERVOIR  MANAGEMENT 
IMPROVEMENT  ACT 

Mr.  CONRAD.  Mr.  President.  I  am 
introducing  the  North  Dakota  Reser- 
voir Management  Improvement  Act  of 
1989. 

As  my  colleagues  know,  the  Plains 
states  have  suffered  from  a  serious 
drought  during  1988  and  1989.  Per- 
haps no  State  has  been  harder  hit 
than  North  Dakota.  The  primary 
impact  of  the  drought  has  certainly 
been  upon  agriculture,  but  Lake  Sa- 
kakawea— the  impoundment  behind 
the  Garrison  Dam  and  one  of  the  Na- 
tion's largest  man-made  lakes— has 
also  been  affected  dramatically. 

As  of  August  31,  storage  in  Lake  Sa- 
kakawea.  which  has  a  capacity  for 
about  23  million  acre  feet  of  water,  to- 
taled 14.2  million  acre  feet,  or  about  69 
percent  of  the  average  storage  in  the 
reservoir  for  the  period  1967  to  1988. 

The  lake's  level  is  now  down  to  1.823 
feet  above  mean  sea  level,  and  it  con- 
tinues to  drop.  It  plummeted  to  1.820 
earlier  this  year— 5  feet  below  the  pre- 
vious low.  The  Corps  of  Engineers  pre- 
dicts that  it  could  drop  to  as  low  as 
1,816  by  next  spring.  That  is  more 
than  30  feet  t)elow  the  optimum  oper- 
ating level  of  1.850  feet. 

Tourism  in  the  area  is  down  dra- 
matically because  recreational  use  of 
the  reservoir  has  been  made  difficult. 
Many  businesses  along  the  lake  have 
closed  and  will  not  reopen.  Others 
have  serious  financial  problems  and 
are  hanging  on  by  their  bootstraps. 
The  water  is  now  1  mile  from  one  pop- 
ular resort,  and  if  projections  hold,  it 
will  be  2  to  3  miles  from  the  water  by 
spring. 

Visitation  at  another  popular  loca- 
tion along  the  lake.  Fort  Stevenson 
State  Park,  was  down  55  percent  in 
May,  17  percent  in  June,  an(l  5  percent 
in   July,    resulting   in   a   decrep.se   in 
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income  for  the  marina  there  of  78  per- 
cent from  last  year. 

Mr.  President,  those  declines  were  in 
our  centennial  year  when  we  had  liter- 
ally hundreds  of  thousands  of  visitors 
to  North  Dakota.  Residents  are  under- 
standably upset  by  what  they  view  as 
adverse  management  of  the  reservoir 
by  the  (5orps  of  Engineers.  Low  water 
levels  work  an  obvious  hardship  on  all 
users  of  the  lake,  not  just  marina 
owners  and  others  who  make  their 
living  from  tourism  on  the  lake,  but 
also  weekend  t>oaters  and  fishers, 
cities  who  get  their  drinking  water 
from  the  lake,  and  all  of  us  who  bene- 
fit from  lower  electric  rates  from  hy- 
dropower  generated  at  Federal  dams. 

Recreational  users  have  a  difficult 
time  presenting  their  case  because 
they  lack  an  adequate  legal  footing  to 
compete  with  other  interests.  This  bill 
attempts  to  remedy  that  problem  by 
adding  recreation  and  water  conserva- 
tion as  authorized  purposes  at  Garri- 
son Dam  and  Lake  Sakakawea. 

The  bill  also  requires  that  the  Corps 
of  Engineers  establish  a  drought  man- 
agement plan  to  cover  the  reservoir 
during  times  of  low  rainfall  and  runoff 
from  the  Rocky  Mountains.  Specifical- 
ly, the  bill  requires  the  corps  to  notify 
residents  of  lake  level  changes  due  to 
drought,  as  well  as  optimal  strategies 
for  meeting  all  project  purposes,  espe- 
cially recreation  and  water  conserva- 
tion, during  rainfall  and  runoff  short- 
ages. These  reports  are  due  by  October 
1.  1990.  and  must  be  available  for 
public  comment  for  at  least  60  days. 

The  final  section  of  the  bill  requires 
the  Secretary  of  the  Army  to  form  a 
citizens'  advisory  council  to  act  as  a 
channel  of  communication  between 
the  corp  and  local  residents  in  resolv- 
ing disputes.  The  council  would  be 
composed  of  persons  representing 
recreation:  flood  control:  irrigation: 
hydroelectric  power:  municipal,  rural. 
and  industrial  water  use;  and  naviga- 
tion. 

Although  recreation  and  water  con- 
servation were  not  original  purposes 
when  Lake  Sakakawea  was  authorized, 
the  economic  impact  of  the  lake 
cannot  be  ignored.  It  is  a  very  signifi- 
cant source  of  commerce  and  tax  reve- 
nue for  nearby  cities  and  counties.  An 
industry  contributing  that  much  to  an 
area  deserves  to  be  recognized  and  de- 
serves a  platform  from  which  to  make 
its  case  in  reservoir  management  ques- 
tions. 

The  measure  that  I  am  introducing 
today  Ls  not  intended  to  weaken  other 
functions  of  Garrison  Dam  and  Lake 
Sakakawea.  such  as  flood  control,  irri- 
gation, municipal  and  industrial  water 
development,  and  hydropower  genera- 
tion. Rather,  it  is  designed  to  recog- 
nize the  significance  of  recreation  and 
provide  a  means  for  recreational  inter- 
ests to  have  input  into  reservoir  man- 
agement decisions. 


Mr.  President,  let  me  just  conclude 
by  saying  that  at  the  hearing  I  held  in 
North  Dakota  about  a  month  ago  we 
learned  for  the  first  time  that  in  the 
midst  of  this  drought,  the  most  serious 
drought  in  50  years,  that  in  3  of  the 
last  4  months  for  which  the  records 
are  complete,  the  Corps  of  Engineers 
has  allowed  the  highest  levels  of  re- 
lease from  that  lake  in  the  last  7 
years.  That  is  a  policy  that  simply 
cannot  be  defended  in  the  face  of  the 
adverse  economic  consequences  to  my 
State. 

Mr.  President,  this  bill  is  an  attempt 
to  start  to  rectify  the  damage  that  has 
been  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1862 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SMTION  I   SHORT  TITI.K 

This  Act  may  be  cited  as  the  "North 
Dakota  Reservoir  Management  Improve- 
ment Act  of  1989". 

S>:«-  i.  KIMIINCS  AM)  IMRIHISKS 

(a)  PiNDiNCS.-The  Congress  finds  that— 

<  1 )  public  demand  for  recreational  use  of 
the  reservoir  created  by  the  Garrison  Dam 
project  in  North  Dakota,  known  as  Lake  Sa- 
kakawea. has  increased  substantially  in 
recent  years; 

(2)  the  project,  which  was  originally  au 
thorized  for  flood  control,  navigation,  and 
hydroelectric  power,  has  brought  many  ben 
efits  to  North  Dakotans  in  the  form  of  in 
creased  recreational  opportunities; 

<3)  these  recreational  uses  in  turn  are  a 
significant  source  of  commerce  and  tax  reve- 
nue for  the  counties  and  municipalities  near 
the  lake; 

(4)  the  recent  droughU  in  North  Dakota 
and  across  the  upper  Great  Plains  have  in- 
creased the  importance  and  difficulty  of 
managing  Federal  water  impoundment 
projects  with  a  variety  of  competing  pur- 
poses; 

(5)  despite  the  efforts  of  managing  au- 
thorities to  balance  these  project  purposes, 
additional  .studies  and  public  mvolvement 
are  needed  to  ensure  consideration  of  recre- 
ational uses; 

'6)  the  possibility  remains  that  future 
shortages  of  rain  will  adversely  affect  the 
recreational  use  of  the  lake,  and  steps  must 
tK-  taken  in  advance  to  prepare  for  such 
shortages;  and 

<7)  the  project  would  be  better  managed 
with  public  opinion  taken  into  account. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  ensure  the  consideration  of  recre- 
ational benefits  and  water  conservation  in 
the  management  of  the  Garrison  Dam 
project; 

(2)  to  provide  for  proper  planning  for 
droughts  in  the  future;  and 

(3)  to  strengthen  existing  mechanisms  for 
public  involvement  in  the  management  of 
water  levels  in  Lake  Sakakawea. 

SM    :l  IIKKIMTIONS 

For  the  purposes  of  this  Act 
(1)  the  term    Act    means  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 


tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved December  22.  1944  (70  Stat.  881. 
chapter  665)  (commonly  known  as  the  Flood 
Control  Act  of  1944); 

(2)  the  term  "lake"  means  Lake  Sa- 
kakawea. the  reservoir  of  the  Garrison  Dam 
project; 

(3)  the  term  "project"  means  the  Garri-son 
Dam  project  in  North  Dakota,  authorized 
by  the  Act; 

(4)  the  term  Secretary"  means  the  Secre- 
tary of  the  Army,  acting  through  the  Corps 
of  Engineers;  and 

(5)  the  term  "water  conservation"  means 
the  management  of  the  lakes  water  levels 
through  reduced  usage  or  measured  usage 
to  build  capacity  of  water  in  order  to  ensure 
the  highest  possible  fulfillment  of  all 
project  purposes. 

SM     1  FROJWT  PI  KPOSKS 

In  addition  to  the  purposes  for  which  the 
project  is  managed  under  the  Act  and  other 
laws,  the  Secretary  shall  manage  the 
project  for  the  purposes  of  recreation  and 
water  conservation. 

SE<  .  V  IIROI  <;mt  mana^kmknt 

(a)  Drought  Management  Pij*n.— The  Sec- 
retary shall  establish,  revise,  and  develop 
for  the  project  a  drought  management  plan 
to  cover  the  project  in  times  of  low  rainfall 
and  low  water  runoff  from  the  Rocky 
Mountains. 

(b)  Plan  Contents.— The  plan  required  by 
subsection  (a)  shall  include— 

(1)  mechanisms  for  notifying  lake  resi- 
dents and  u.sers  of  impending  drought  con- 
ditions; and 

(2)  strategies  for  meeting  all  designated 
project  purposes  in  times  of  water  short- 
ages, including  reduced  usage  or  measure 
usage  to  build  capacity  of  water. 

(c)  Draft  Report.— (1)  Not  later  than  Oc- 
tober 1.  1990.  the  plan  required  by  sub.sec- 
tion  (a)  shall  be  included  in  a  draft  report  to 
the  appropriate  district  engineer  and  shall 
be  submitted  to— 

(A)  the  Congress: 

<B)  officials  of  the  State  of  North  Dakota 
concerned  with  water  supply  and  water 
quality  management; 

<C)  local  officials  in  areas  immediately  ad- 
jacent to  the  project;  and 

(D>  other  interested  parties  deemed  ap- 
propriate by  the  Secretary. 

(2)  The  Secretary  shall  conduct  public 
meetings  on  the  draft  plan  and  invite  public 
comment  for  a  period  of  at  least  60  days. 

Id)  Pinal  Report— Not  later  than  Janu 
ary  1.  1991.  a  final  report  of  the  district  en 
gineer  including  the  plan  required  by  sub- 
section (a)  shall  be  submitted  to  the  persons 
named  in  sub.section  (c)(2). 
SK(    «  I'l  Bl.l«   I'XRTUIPATIOV 

la)  PuBLjc  Opinion —In  managing  the 
water  levels  of  the  lake,  the  Secretary  shall, 
to  the  extent  feasible,  take  into  consider- 
ation the  views  of  the  public. 

(b)  Citizens'  Advisory  Group —(1)  In  fur 
therance  of  the  purpose  of  subsection  (a). 
the  Secretar.v  shall  form  a  citizens'  advisory 
group  to  advl.se  the  Secretary  in  project 
management  decisions  that  will  affect  the 
public. 

(2)  The  citizens'  advi.sory  group  formed 
pursuant  to  paragraph  (1)  shall  be  com 
prised  of  persons  representing  the  following 
interests  in  the  use  of  water  from  the  Garri 
.son  Dam  project: 

(A)  Flood  control. 

(B)  Irrigation. 

<C)  Hydroelectric  power. 
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(D)  Municipal,  rural,  and  industrial  water 
use. 

(E)  Navigation. 
IF)  Recreation. 

(3)  Persons  who  serve  on  the  citizens'  advi- 
sory group  formed  pursuant  to  paragraph 
(1)  shall  receive  no  compensation  or  reim- 
bursement of  expenses  for  such  service. 

(4)  The  citizens'  advisory  group  formed 
pursuant  to  paragraph  (1)  shall  not  be  an 
advisory  committee  under  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 


By  Mr.   FOWLER  (for  himself. 

Mr.    Graham.    Mr.    Mack,   and 

Mr.  NuNN): 
S.  1864.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  to  study  the  eli- 
gibility of  the  St.  Marys  River  in  the 
States  of  Florida  and  Georgia  for  po- 
tential addition  to  the  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on 
Energy  and  Natural  Resources. 

potential  addition  of  the  ST.  MARYS  RIVER 
TO  THE  WILD  AND  SCENIC  RIVERS  ACT 

•  Mr.  FOWLER.  Mr.  President.  I  rise 
to  introduce  the  St.  Marys  Wild  and 
Scenic  Rivers  Study  Act. 

This  legislation  would  amend  section 
5(a)  of  the  Wild  and  Scenic  Rivers  Act 
to  include  the  St.  Marys  River  for 
study  as  a  potential  addition  to  the 
National  Wild  and  Scenic  Rivers 
System. 

The  Wild  and  Scenic  Rivers  System 
was  created  in  1968  to  prevent  the  de- 
spoiling of  America's  last  remaining 
pristine  and  free-flowing  waterways— 
in  particular  those  with  outstancjing 
scenic,  fish  and  wildlife,  recreational, 
geological,  historical,  cultural,  or 
other  similar  values. 

Mr.  President,  I  believe  that  if  any 
river  in  this  country  qualifies  to  be 
studied  for  this  purpose,  the  St.  Marys 
does.  It  has  already  been  included  in 
the  Nationwide  Rivers  Inventory  pub- 
lished by  the  National  Park  Service  in 
1982.  It  is  described  in  the  inventory 
as  an  attractive,  clear,  subtropical 
swamp  river  with  varied  and  colorful 
flora  and  white  sandbars— and  was 
noted  for  having  remarkable  values  in 
every  category. 

The  river,  which  forms  the  boundary 
between  Georgia  and  Florida,  flows 
for  120  miles  from  the  Okefenokee 
Swamp  directly  into  the  Atlantic 
Ocean  near  the  Cumberland  Island 
National  Seashore. 

It  is  home  to  varied  wildlife,  includ- 
ing many  threatened  and  endangered 
species— from  the  bald  eagle  to  the 
red-cockaded  woodpecker,  from  the 
Florida  black  bear  to  the  West  Indian 
manatee. 

Presently  human  population  and  de- 
velopment are  sparse  for  most  of  the 
length  of  the  river,  until  it  reaches  St. 
Marys,  GA.  and  Femandina.  FL,  at 
the  coast.  We  have  an  excellent  oppor- 
tunity to  maintain  the  higher  reaches 
of  this  natural  treasure  in  a  condition 
very  close  to  their  wild  state. 

This  is,  however,  a  limited  opportu- 
nity. Time  is  running  out  on  this  rare 
unspoiled  blackwater  river  system  as 


development  pressures  close  in  from 
both  sides  of  the  river.  These  forces 
will  be  very  difficult  to  control  in  this 
fragile  watershed  that  bounds  two  sep- 
arate State  jurisdictions. 

Enactment  of  this  legislation  would 
postpone  any  Federal  water  projects 
until  completion  of  the  study.  It  would 
have  no  effect  on  private  lands,  hun- 
ters, or  fishermen.  The  bill  provides 
for  completion  of  the  study  within  3 
years  of  enactment. 

The  study  would  be  conducted  by 
the  Department  of  the  Interior  and 
presented  to  the  President  along  with 
recommendations  from  other  Federal 
agencies  and  the  Governors  of  Georgia 
and  Florida.  The  President  of  the 
United  States  would  then  submit  a 
recommendation  to  Congress  whether 
the  St.  Marys  should  be  incorporated 
into  the  Wild  and  Scenic  Rivers 
System. 

The  St.  Marys  River  is  one  of  the 
very  few  nearly  unspoiled  rivers  left  in 
this  Nation.  I  believe  the  least  we  can 
do  is  give  it  the  consideration  for  pro- 
tection it  deserves  because  of  its  natu- 
ral beauty  and  its  ecological  impor- 
tance. 

I  also  think  we  owe  it  to  the  children 
of  Florida  and  Georgia,  who  may  be 
denied  any  remnant  of  their  natural 
birthright— and  who  run  a  real  risk  of 
never  experiencing  the  wild  and  scenic 
beauty  of  an  unmolested,  free-flowing 
river  in  their  home  States,  in  their 
lifetimes.* 


By  Mr.  NICKLES  (for  himself, 
Mr.  Reid,  and  Mr.  Wii-son): 
S.  1869.  A  bill  to  provide  for  a  state- 
ment of  costs  for  congressional  mass 
mailings  of  franked  mail  may  be 
mailed  by  a  Member  of  the  Congress, 
if  necessary  additional  funds  are  not 
appropriated,  and  for  other  purposes: 
to  the  Committee  on  Rules  and  Ad- 
ministration. 

STATEMENT  OF  COSTS  OF  CONGRESSIONAL 

MAILINGS 

Mr.  NICKLES.  Mr.  President,  today. 
Senator  Reid.  Senator  Wilson,  and  I 
are  introducing  legislation  which 
would  require  all  Members  of  Con- 
gress to  disclose  their  mass  mail  costs 
and  would  shut  down  mass  mailings 
once  appropriations  for  official  mail 
has  been  exhausted.  The  lack  of  these 
provisions  in  the  fiscal  year  1990  legis- 
lative branch  appropriations  confer- 
ence report,  which  passed  earlier 
today,  has  left  significant  loopholes  in 
a  worthy  official  mail  reform  effort. 

Mr.  President,  the  Senate  has  pas.sed 
legislation  to  achieve  these  needed  re- 
forms before,  but  the  House  has,  as  of 
yet,  refused  to  go  along.  As  chairman 
and  ranking  member  of  the  Senate 
Legislative  Branch  Subcommittee, 
Senator  Reid  and  I  included  such  pro- 
visions in  the  subcommittee's  fiscal 
year  1990  appropriations  bill.  It  was  in 
conference  with  the  House  that  the 
two   provisions   we   are   reintroducing 


today,  disclosure  and  limiting  mass 
mail  to  the  appropriated  amount,  were 
dropped. 

Mr.  President,  the  disclosure  provi- 
sions are  nearly  identical  to  the  provi- 
sions which  passed  the  Senate  with 
one  exception.  In  addition  to  requiring 
the  per  capita  mail  costs  to  be  pub- 
lished, this  legislation  would  also  re- 
quire the  number  of  pieces  of  mail  per 
capita  to  t)e  disclosed. 

The  provision  limiting  mass  mailing 
to  the  appropriated  amount  Ls  a  varia- 
tion of  what  passed  the  Senate.  The 
provision  I  am  offering  would  not 
allow  any  Member  of  the  House  or 
Senate  to  mail  any  more  mass  mailings 
once  the  Postal  Service  determined 
that  the  appropriation  for  the  Mem- 
ber's Chamber  had  been  exhausted 
and  so  notified  the  House  or  the 
Senate,  as  the  case  may  be.  By  distin- 
guishing l>etween  the  two  Chambers 
we  take  advantage  of  the  separate 
mail  accounts  for  each  Chamber  estab- 
lished under  the  fiscal  year  1990  ap- 
propriations measure. 

One  positive  note  of  the  conference 
that  will  provide  increased  account- 
ability between  the  House  and  Senate 
appropriations  for  the  two  Chambers. 
In  and  of  itself,  this  change  accom- 
plishes little  in  the  way  of  reducing 
mail  costs  and  abuse.  But  if  the  House 
continues  past  practices  of  running  up 
mail  costs  and  the  Senate  can  stay 
within  the  appropriated  amount,  the 
finger  of  blame  will  point  squarely  at 
the  House  and  its  members.  With  the 
increased  accountability,  needed  re- 
forms such  as  these  I  am  introducing 
will  surely  be  demanded  by  the  Ameri- 
can people  and  adopted  by  Congress. 

Due  to  a  lack  of  accountability  for 
mail  costs,  it  is  a  little  known  fact  that 
on  average.  House  Members  have  been 
spending  four  times  as  much  as  Sena- 
tors on  congressional  mail  per  constit- 
uent. 

Perhaps  it  is  this  information  which 
causes  the  House  to  be  so  averse  to  dis- 
closing individual  Member's  mail  costs. 
Disclosure  of  mail  costs  is  nothing  new 
to  the  Senate.  Senators'  individual 
costs  of  mailing  to  constituents  has 
been  publicized  since  1985.  It's  an 
honest,  up-front  practice  that  has 
helped  curb  the  use  and  abuse  of  the 
frank. 

The  conferees  on  the  fiscal  year  1990 
legislative  branch  spending  bill  also  re- 
jected the  proposal  to  stop  congres- 
sional mailings  once  the  appropriated 
funds  have  been  exhausted.  Oddly 
enough,  current  law  requires  the 
Postal  Service  to  continue  accepting 
and  delivering  congressional  mail  even 
after  funds  for  such  mail  have  run 
out. 

During  fiscal  year  1990.  $68.5  million 
will  remain  available  for  official  mail 
costs  by  the  House  and  Senate  with 
$44.5  million  allocated  to  the  House 
and     $24     million    allocated     to     the 
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Senate— $31.7  million  provided  in  the  the  only  way  to  fairly  assess  mail  costs  S.  1869 

bill  will  pay  for  fiscal  year  1989  arrear-  as  total  dollar  figures  do  not  reflect  Be  it  enacted  by  the  Senate  and  House  of 

*K^S-  the  difference  in  population  between  a  Representatives    of   the    United    states    of 

The  amount  of  official   mail   funds  congressional  district  and  a  State.  America  m  Congress  assembled. 

available    for    use    during    fiscal    year  In  order  to  compare  mail  costs  on  a  sttTKtN  i  statk.mknt  ok  (  osts  \m)  rki.atkd 

1990    is    a    significant,    but    perhaps  per  constituent  basis,  the  Senate  ac-  kxpknsks  or  c  on(;kkssi(>nai.  mass 

meaningless,      reduction      from      the  count  must  be  divided  by  one-half  to  .%iaii.in«;s. 

actual  levels  for  previous  years.  The  compare  with  the  House  as  each  US  **'  ^*°  ^'^^''s  after  the  close  of  each  cal 

amount  provided  for  fiscal  year  1990  citizen  from  a  State  is  represented  by  f "**"  ,?"arter.   or  as  soon   as   practicable 

use  is  lower  than  the  actual  cost^  in-  three  elected  officials  in  Congress,  one  keeper  o7iheSe?a?e"hLrse^n7toeach''sen" 

srn7e  lQ«"n    Rf7  /'rH""'"f  ?  H  r."  V'  "°"'"  ^^  'r  *"  ^^^  Senate.  '^071  statement"of  the  coft  of  post\ge^and 

since  1980.  But.  as  I  have  stated,  this  In  recent  years.  House  Members,  on  paper  and  of  the  other  operating  expenses 

reduction    is    meaningless    unless    the  average,  have  been  spending  approxi-  incurred  as  a  result  of  mass  mailings  proc 

House  and  Senate  stay  within  these  mately  four  times  the  amount  being  essed  for  such  Senator  during  such  quarter 

limits.  History  shows  this  isn't  likely  spent  by  Senators  on  a  per  constituent  The  statement  shall  separately  identify  the 

to  happen  unless  Congress  is  legisla-  basis.  Mr.  President.  I  ask  unanimous  '■°*'  °^  postage  and  paper  and  other  cosu. 

tively  required  to  do  so.  consent  that  a  historical  summary  of  ^'^'^  ^*^*"  distinguish  the  costs  attributable 

Mr.  President.  I  ask  unanimous  con-  these  mail  costs  appear  in  the  Record  ^^"^^^'^"ers  and  all  other  mass  mailings, 

sent  that  a  document  comparing  the  at  this  point  ^^f  s'^*^*''"^"'  shall  also  include  the  total 

oSr  m^Iil'w^Vlft^f  "'^^?''".^"°';   'r  '"^"^  ''^"!f  "?;  °''J^*'°"-  '^^  ^°^"-  oTT:j^T.dVenL^:l^^  ^  7e7TZ 

offic  al  mail  with  the  actual  cost  for  ment  was  ordered  to  be  printed  in  the  committee  on  Rules  and  Administration.  A 

fiscal  years  1972-89  be  included  in  the  Record,  as  follows:  summary   tabulation   of  such   information 

Record  at  this  point  n.  Comparison  of  House  and  Senate  s^*"  ^  Published  quarterly  in  the  Concres- 

1  nere  being  no  objection,  the  docu-  official  Mail  Costs  signal  Record  and  included  in  the  semian- 

ment  was  ordered  to  be  printed  in  the  xhe  following  statistics  show  House  mail  ""*'  ^^"^^  °^  '^^  Secretary  of  the  Senate. 

RECORD,  as  follows:  coIS^v'ellged  LTng  Memtr^  f^^h  I^'T'^h '^.T^'""  ^^'1'  '''  1°^'*'  '" 

I.  Congress'  Official  Mail  Original  Senate  mail  costs  averaged  among  Members  Z,^^^X°J:^^ following  information:  the 

Appropriation  Compared  To  Actual  Cost  on  a  per  constituent  basis.  Senator  s  name,    he  total  number  of  pieces 

An  examination  of  the  actual  total  mail  To.^l'^.Tn    '^f^UT^'^M^t  Quarter  the 

:—  costs  of  the  House  of  Representatives  and  n",*!/""!  ,ht^^  .     ,  '      k    ^^.  ^"'"i^;  k ^ 

f«-  ^                 »^-"'       i«,  COS.     '"^« "  '^^  Senate  for  fiscal  years  1972  to  1988  dem-  ^Z    ,ol^^  LoouTt^on  Z  Z    JlV'^'f  ^"^ 

'•^^              woKiato,     '»'»^«'        „g„i,  onstrates  that  House  Members,  on  average.  Ihelowl    population    of    the    State    from 

*^°^-"""  have    spent    more    than    Senators    by    the  **^LT-^'tZvfl,7'^^l^''f-      r        .      , 

factor  listed  below  °  weeks  after  the  close  of  each  cal- 
ls'?                              H594000    UMW     861233?  endar  quarter,   or   as   soon   as   practicable 

!|Ji                                ^'"'*»    ^,^»\i\°      5Si«.9JO      1972 7.7  thereafter,  the  House  Commission  on  Con- 

1975                                j8?Soi5    iivun     amm     ^^''^ 4-9  gressional  Mailing  Standards  shall  send  to 

19'6                                46101000    52  9/3703      6«;2;03  1974                                                                   46  each  Member  of  the  House  Of  Representa- 

I','^'"*^"  '                   \l'^^    \V,\\'^     ljli;il,      1975  .;:;;";;■;.■ 43  '^^^^  «  statement  of  the  cost  of  postage  and 

1978                                JmoM    M»6  0M     '        T      ,976 il  PaP^""  and  Of  the  Other  operating  expenses 

1?'9                                M 944 000    42  942  64?    22001358               '•'  incurred  as  a  result  of  mass  mailings  proc- 

iS?                                ^2{^    Wl^lE     liSSS"''       ''" *•*  essed  for  such  Member  during  such  quarter 

19I2                                 75.095000   100 038225    Itmul      "''^ 5.1  The  Statement  shall  separately  identify  the 

IM3                                55196000     72432960     17236960      1979 3  7  cost  of  postage  and  paper  and  Other  costs. 

IMS                              '?3W0M   'it mm    umm      ^^^ •••7  *""  ^*'*"  '''^''"Kuish  the  costs  attributable 

1986                               lOOOOOOflfl    95938635     (4061365)  1981                                                                   4  7  to  newsletters  and  all  Other  mass  mailings. 

IM'                                91.423  000    63  624  912   t27  798  088i      .qoo                  ,'„  The  Statement  shall  also  include  the  total 

'2?.                              Svi5^SS   'iL^?^^    V,\^^      !«!, cost  per  capita  in  the  area  from  which  such 

^^ ""*'^    85  626000    31700000      1983 2.5  Member  was  elected.  A  compilation  of  all 

Murisim  mumr  irtd.  hsc3i  >e«  sntiM  iron  ju**  lo  Ocuxw      *''* ^^  such  statements  shall  be  sent  to  the  House 

-Fstii »«»  1989  jciuji  cosi  6  toed  w  nit  Pdsw  Swvms  »rt*j»f     1985 2.3  Committee    on    House    Administration.    A 

•""*•  1986                                                                   3  4  summary    tabulation    of    such    information 

cn^r^^'i  u.lT': '?  '?^  '^i*  yyaiw  H"'  tfOT  us      J98,                '  shall  be  published  quarterly  in  the  CoNGREs- 

Ctupenaii*  Bewtii  $««  iire  13  1989  iQsa                                                                   aa  5'°"*'-  Record  and  included  in  the  quarter- 

'•'  ly  Report  of  the  Clerk  of  the  House.  Such 

Mr.  NICKLES.  Mr.  President,  earlier  uf,TMJT<^w\^"^'^J^r%i2fo^t^"S^^^^  summary   tabulations   shall   set    forth   for 

I    mentioned    that    House    Members  Jom!    pZuTcoZfe^Z.'%l^^^^^  ^t'^^^"l^^'  °'  '^'  '°"°*'"^  information: 

have   been   incurring   mail   costs   four  J"".- 13.  i989                                                     '  ^^^  Members  name,  the  total  number  of 

times  that  of  Senate  Members.  Simply  Mr.   NICKLES.   Mr.  President,   it   is  ^^tr^V  TotTl'^o^l  riu'ch"ma"irand''Z 

put.  the  cost  figures  demonstrate  that  because  of  these  figures  that  the  other  number  of  pieces  and  cost  of  such  mail  di- 

for    each    congressional    mailing    con-  body  prefers  to  hide  when  it  comes  to  vided  by  the  total  population  of  the  area 

stituents  receive  from  their  U.S.  Sena-  mail  costs.  It  is  unfortunate  that  these  from  which  the  Member  was  elected. 

tor.  they  are  getting  four  from  their  costs  and  their  actions  to  hide  these  sk(.  2.  rkstkutkinson  kka\kkik<».\(.kkssiov 

Representative.  costs  has  evaded  public  scrutiny  for  so  *'•  >«ass  maii.in(;s  kx«  kki>in(;  ap 

Under  the   funding  levels  provided  long.  This  is  not  to  suggest  that  disclo-  phopriatkd  kim»s. 

under  the  fiscal  year  1990  legislative  sure  will  result  in  the  elimination  of  Section  3216(c)  of  title  39.  United  states 

branch  appropriations  bill,  the  House  mass  mailings.  It  will  not.  But  it  will  fJ;   ,.^'  '^^ *T"'^*''^. !'''  '"serting    (D"  after 

will  receive  $44.5  million   for  official  enhance     accountability     which     has  '  2 ' A^'f  a\"f n'y  timVdur  n^a' Hs^^^ 

mail  while  the  Senate  will   have  $24  been  desperately  lacking.  the  PostarServSrerrn"s'that  th^^ 

million  available  for  its  use.  In  reality.  These     changes     are     simple     and  age  on  and  fees  and  charges  in  connection 

the    Senate    mail    account    should    be  straightforward.  And  they  are  sorely  with  matter  mailed  under  the  frank  by  the 

twice  as  large  as  the  House  mail  ac-  lacking  in  the  conference  report.  House  of  Representatives  during  that  year 

count  as  two  Senators  represent  the  Mr.  President.  I  ask  unanimous  con-  ^^^^  exhausted  the  amount  appropriated 

same    constituent    represented    by    a  sent  that  a  copy  of  the  bill  be  printed  ^°'^  ^^  ^^  ^^^  House  of  Representatives, 

single  House  Member.  in  the  Record  following  my  remarks.  '^.^"  ""^"JnJTw'S^,!"*'""^  '^.f^t/'j?*"''  '" 

M^^^r'.'^i-r'''.  "°"^^  ^"'  ^^"^^^  ""^^^^H  '"H"^  "\-°''^-.^*--    '^^    ''^^  Srer^^o\"'r,r/';for ^o^f ''ReTrnSt^^ 

Members    mail  costs,  comparing  on  a  was    ordered    to    be    printed    in    the  during  the  remainder  of  that  fiscal  year 

per  constituent  or  per  capita  basis  is  Record,  as  follows:  unless  additional  funds  are  appropriated  for 
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use  by  the  House  of  Representatives  and 
paid  lo  the  Postal  Service. 

•■(B)  If.  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
Senate  during  that  year  have  exhausted  the 
amount  appropriated  for  use  by  the  Senate, 
then  no  more  mass  mailings  (a.s  defined  in 
section  3210(a)(6)(E))  may  be  mailed  by  any 
Member  of  the  Senate  during  the  remainder 
of  that  fiscal  year,  unless  additional  funds 
are  appropriated  for  use  by  the  Senate  and 
paid  to  the  Postal  Service.  ". 


By  Mr.  BENTSEN: 

S.  1870.  A  bill  to  establish  the 
United  States-Mexico  Border  Regional 
Commission  and  to  assist  in  the  devel- 
opment of  the  economic  and  human 
resources  of  the  United  States-Mexico 
border  region  of  the  United  States;  to 
the  Committee  on  Environment  and 
Public  Works. 

united  states-mexico  border  regional 
development  act 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
to  bring  badly  needed  development  as- 
sistance to  the  United  States-Mexico 
border  areas.  This  legislation,  the 
United  States-Mexico  Border  Regional 
Development  Act,  has  been  introduced 
in  the  House  of  Representatives  by  my 
distinguished  colleague  Congressman 
Ron  Coleman  of  El  Paso.  This  bill 
would  establish  a  southwest  border  re- 
gional commission  to  spur  economic 
development  along  the  border  and  to 
help  meet  the  pressing  health  and  in- 
frastructure needs  of  that  area  of  our 
Nation. 

Mr.  President,  there  are  few  if  any 
areas  of  our  country  more  in  need  of 
economic  assistance.  This  area  has  the 
dubious  distinction  of  having  the 
county  with  the  lowest  per  capita 
income  in  the  United  States— Starr 
County.  TX.  In  fact,  4  of  the  10  lowest 
per  capita  income  counties  in  the 
Nation  are  along  the  United  States- 
Mexico  border. 

The  border  areas  have  a  large  supply 
of  good  labor,  unfortunately,  because 
the  unemployment  rate  is  extremely 
high  in  these  areas.  In  addition  to 
high  unemployment  and  low  per 
capita  income,  the  border  also  suffers 
from  a  severe  lack  of  infrastructure 
and  poor  health  conditions.  A  large 
part  of  the  health  problems  stem  from 
the  fact  that  tens  of  thousands  of 
people  along  the  border  live  in  unin- 
corporated communities  known  as  co- 
lonias.  Many  of  these  colonias  lack 
even  basic  water  and  sewer  services.  As 
a  result  the  disease  problems  in  these 
areas  are  severe. 

In  addition,  along  the  border  we  are 
less  able  to  cope  with  these  increased 
health  hazards  since  there  is  only  one 
doctor  for  every  1,150  patients— com- 
pared to  600  patients  per  physician  in 
the  rest  of  Texas. 

The  border  between  the  United 
States  and  Mexico  is  the  only  place  in 
the  world  where  a  major  industrialized 


country  shares  a  boundary  with  a  de- 
veloping nation. 

That  single  fact  compounds  all  the 
problems  confronting  people  who  live 
along  the  border  in  Texas. 

Tens  of  millions  of  gallons  of  raw 
sewage  are  pumped  into  the  Rio 
Grande  every  day  by  cities  on  the 
Mexican  side  of  the  border,  compound- 
ing the  health  problems  that  we  have 
in  Texas,  particularly  in  the  colonias 
which  have  no  water  or  sewer  systems. 

Along  the  border  unemployment  is 
higher  and  per  capita  income  lower 
than  anywhere  else  in  Texas,  or  most 
of  the  rest  of  the  United  States. 

The  border  is  also  the  third  fastest 
growing  region  in  America.  The  popu- 
lation is  projected  to  double  by  the 
year  2000.  compounding  the  difficulty 
and  magnitude  of  the  problem. 

This  proposal  is  a  major,  dramatic 
initiative  to  offer  Texans  who  live 
along  our  border  witl>  Mexico  a  bigger 
share  in  the  American  dream. 

No  one  is  suggesting  that  the  United 
States-Mexico  Border  Regional  Com- 
mission will  have  the  power  or  re- 
sources to  bring  prosperity  to  the 
border,  but  I  am  convinced  it  can  help 
set  the  stage  for  economic  develop- 
ment. It  can  help  us  overcome  inertia, 
solve  problems  and  realize  the  poten- 
tial of  the  region. 

This  proposal  is  a  classic  example  of 
how  our  public  and  private  sectors  can 
work  together  to  solve  problems  in 
America.  The  way  I  see  it,  the  Region- 
al Commission  would  help  direct  re- 
sources toward  infrastructure,  educa- 
tion and  public  health.  The  l)order 
area  is  rich  in  opportunity,  and  with  a 
healthy,  well-educated  work  force  and 
the  infrastructure  to  support  modern 
industry  the  private  sector  will  see  to 
it  that  the  economic  opportunity  that 
has  so  long  bypassed  this  region  is  fi- 
nally brought  in.  This  Commission  can 
be  the  catalyst  that  sparks  the  private 
sector  interest  and  investment  this 
area  so  desperately  needs. 

The  United  States-Mexico  border 
unites  as  well  as  divides  two  great  na- 
tions. It  is  a  logical,  attractive  place  to 
site  manufacturing  facilities  and  start 
up  joint  ventures  to  meet  the  growing 
needs  of  American  and  Mexican  mar- 
kets. The  Regional  Commission  can 
get  the  ball  rolling  by  building  up  the 
infrastructure  and  developing  the 
human  capital  along  the  border.  Then 
it  will  be  up  to  the  private  sector  to 
move  in,  broaden  the  tax  base,  create 
jobs,  help  train  people  to  fill  them  and 
seek  markets  on  both  sides  of  the 
border. 

I  want  to  compliment  Ron  Coleman 
for  his  leadership  on  this  issue  in  the 
House. 

I  am  pleased  to  work  with  him  on 
this  issue.  I  was  born  on  that  border, 
in  the  Rio  Grande  Valley  of  south 
Texas,  and  many  members  of  my 
family  are  still  there.  My  roots  run 
deep  there.  The  valley  is  my  home. 


But  the  issue  here  is  much  more 
than  the  old  home  ties.  The  issue  is 
whether  tens  of  thousands  of  U.S.  citi- 
zens are  going  to  have  a  share  of  the 
hope  and  opportunity  that  we  call  the 
American  dream.  The  issue  is  whether 
children  will  continue  to  walk  through 
ankle-deep  sewage  after  a  hard  rain, 
and  whether  we  as  a  nation  want  to 
endure  the  expense  to  taxpayers  and 
the  suffering  to  sick  children  and  their 
faimilies  of  the  rampant  disease  prob- 
lems resulting  from  the  lack  of  the 
most  basic  amenities.  Amenities  that 
most  Americans  take  for  granted— a 
sink  with  rimning  water,  a  flush  toilet. 
The  issue  is  whether  the  citizens  of 
these  areas  will  continue  to  be  the 
poorest  of  the  poor,  consigned  to 
third-world  living  and  economic  condi- 
tions, or  whether  they  will  have  an  op- 
portunity to  be  one  of  those  thousand 
points  of  light. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  passage  of 
this  needed  legislation.* 


By  Mr.  DeCONCINI: 
S.  1871.  A  bill  to  amend  the  Pood  Se- 
curity Act  of  1985  to  clarify  the  appli- 
cation of  certain  payment  limitations 
to  certain  leases  involving  tribal  land- 
lords, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

clarification  of  the  food  security  act  op 

198S 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation 
which  addresses  some  of  the  problems 
that  Indian  tribes  are  facing  under 
current  agricultural  restrictions  on  the 
payment  limitation  to  Indian  farming 
ventures. 

In  1978,  the  Department  of  Agricul- 
ture [USDA)  exempted  Indian  tribes 
from  payment  limitation  requirements 
for  the  number  and  amount  of  pay- 
ments which  could  be  received  under 
USDA  programs.  This  exemption 
placed  an  upper  limit  on  the  amount 
of  payments  based  upon  tribal  mem- 
bers. Prom  1978  to  1988,  Indian  tribal 
ventures  participated  in  USDA  pro- 
grams without  regard  to  the  payment 
limitation  provisions.  Tribal  farming 
operations  were  planned  and  conduct- 
ed in  reliance  on  the  existence  of  this 
exemption. 

In  1987,  the  Food  Security  Act  of 
1985  was  amended  in  the  Agricultural 
Reconciliation  Act.  Nothing  in  the 
1987  Act  or  in  its  legislative  history 
even  suggested  that  it  was  intended  to 
alter  the  existing  treatment  of  Indian 
farming  ventures.  However,  in  1988,  as 
a  result  of  the  act,  USDA  repealed  the 
Indian  tribe  exemption.  This  repeal  re- 
sulted in  onerous  restrictions  on  the 
Indian  farming  operations  particularly 
with  respect  to  the  leasing  of  farmland 
to  or  from  nontribal  farmers. 

I  took  great  steps  to  resolve  the 
problems    administratively.    Through 
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exhaustive  meetings  with  the  repre- 
sentatives from  the  various  tribes,  the 
Bureau  of  Indian  Affairs,  and  the  De- 
partment of  Agriculture,  we  worked  to 
find  solutions  to  these  problems.  After 
a  discussion  with  Secretary  Yeutter 
and  thanks  to  the  able  assistance  of 
the  Senate  Agriculture  Committee 
most  of  ihe  problems  have  been  re- 
solved. 

However,  one  very  serious  problem 
remains.  Under  the  new  USDA  regula- 
tions a  tribe  is  now  penalized  if  they 
lease  tribal  farmland  to  a  nontribal 
farmer,  and  if  the  tenant  farmer  fails 
to  comply  with  the  payment  limitation 
requirements  then  the  tribe  is  penal- 
ized for  the  noncompliance  of  this 
third  party.  It  is  the  considered  opin- 
ion of  USDA  that  this  problem  can 
only  be  corrected  by  legislation. 

The  legislation  that  I  am  proposing 
is  designed  to  prevent  tribes  from 
being  penalized  for  the  action  of  third- 
party  tenants.  The  legislation  would 
amend  7  U.S.C.  1308(5)(D)  by  provid- 
ing that  where  a  tribe  cash  rents  land 
on  the  reservation  to  a  tenant,  the 
tribe  will  not  be  penalized  if  the 
tenant  subsequently  is  found  to  be  out 
of  compliance,  so  long  as  (a)  the  land 
was  leased  pursuant  to  Federal  stat- 
utes governing  the  leasing  of  lands  on 
Indian  reservations,  <b)  the  lease  was 
approved  by  the  Secretary  of  the  Inte- 
rior, and  (c)  the  tenant  has  a  farm  op- 
erating plan  approved  by  the  Secre- 
tary of  Agriculture  prior  to  its  partici- 
pation during  the  lease  term  in  any 
program  under  the  Pood  Security  Act 
of  1985. 

The  Congress  has  continually 
sought  to  assist  the  severely  underde- 
veloped and  poverty  stricken  tribal 
economies  to  achieve  economic  self- 
sufficiency.  This  legislation  will  work 
to  this  end  by  restoring  the  protection 
previously  afforded  to  Indian  farm  op- 
erations.* 
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ADDITIONAL  COSPONSORS 

S.  2  19 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  219,  a  bill  to  exclude  the  Social 
Security  Trust  Funds  from  the  deficit 
calculation  and  to  extend  the  target 
date  for  Gramm-Rudman-Hollings 
until  fiscal  year  1997. 

S.   346 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  S.  346.  a  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act,  and  for  other  purposes. 

S.  4  19 

At  the  request  of  Mr.  Sasser.  his 
name  was  added  as  a  cosponsor  of  S. 
419.  a  bill  to  provide  for  the  collection 
of  data  atjout  crimes  motivated  bv 
race,  religion,  ethnicity,  or  sexual  or  - 
entation. 


S.  747 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  747.  a  bill  to  amend 
chapter  44  of  title  18,  United  States 
Code,  regarding  assault  weapons. 

S.   1270 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Washington  [Mr.  Gorton],  and 
the  Senator  from  North  Dakota  [Mr. 
Conrad)  were  added  as  a  cosponsors  of 
S.  1270,  a  bill  to  provide  an  Indian 
mental  health  demonstration  grant 
program. 

S.   1277 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1277,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  interest  in 
an  air  carrier  unless  the  Secretary  of 
Transportation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 

S.   1333 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  S.  1333,  a  bill  to  amend  the 
International  Air  Transportation 
Competition  Act  of  1979. 

S.    1430 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1430,  a  bill  to  enhance  nation- 
al and  community  service,  and  for 
other  purposes. 

S.   1457 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1457,  a  bill  to  amend  the 
Older  Americans  Act  of  1965  to  au- 
thorize demonstration  projects  to  pro- 
vide innovative  volunteer  opportuni- 
ties to  older  individuals  to  provide 
nursing  aide  services  to  residents  of 
nursing  homes. 

S.   1613 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1613,  a  bill  to  temporari- 
ly suspend  the  duty  on  tamoxifen  ci- 
trate. 

S.   1622 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1622,  a  bill  to  promote  environ 
mental  sector  lending  by  the  World 
Bank. 

S.   1630 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1630,  a  bill  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 


ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 

S.  1661 

At  the  request  of  Mr.  F»ryor,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  1661.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  for  a  tax  credit  for  qualifying 
disability  expenses. 

S.  1710 

At  the  request  of  Mr.  Bradlfy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1710.  a  bill  to  temporari- 
ly suspend  the  duty  on  iohexol. 

S.   1749 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  S.  1749.  a  bill  to  restore 
previous  exemption  for  edible  molas- 
ses containing  more  than  six  percent 
(6%)  non-sugar  solids. 

S.    1758 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1758.  a  bill  to  provide  for 
the  establishment  of  an  Office  for 
Small  Government  Advocacy  and  for 
other  purposes. 

S.   1791 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  1791.  a  bill  to  amend 
the  International  Travel  Act  of  1961 
to  assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes. 

S.   1823 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1823.  a  bill  to  amend  the  Social  Se- 
curity Act  to  increase  the  amount  of 
earnings  exempt  from  reduction  under 
the  retirement  test  under  title  II  of 
such  Act. 

SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  the  Senator  from 
Mi-ssouri  [Mr.  Bond],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han] were  added  as  cosponsors  of 
Senate  Joint  Resolution  140,  a  joint 
resolution  designating  November  19- 
25,  1989,  as  •'National  Family  Care- 
givers Week." 

SENATE  JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Burns,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  a  joint 
resolution  designating  April  24,  1990, 
as    National  Day  of  Remembrance  of 
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the  Seventy-Fifth  Anniversary  of  the 
Armenian  Genocide  of  1915-1923." 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  218,  a  joint 
resolution  to  designate  the  week  of 
December  3,  1989,  through  December 
9,  1989,  as  "National  American  Indian 
Heritage  Week." 

SENATE  CONCURRENT  RESOLUTION  52 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  52,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  science, 
mathematics,  and  technology  educa- 
tion should  be  a  national  priority. 

SENATE  CONCURRENT  RESOLUTION  73 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from  In- 
diana [Mr.  LuGAR],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Michigan  [Mr.  LevinI.  the  Senator 
from  Kentucky  [Mr.  McConnell].  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs].  and  the  Senator  from  Delaware 
[Mr.  Roth]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  73.  a 
concurrent  resolution  to  express  the 
support  of  the  Congress  for  the  coura- 
geous people  of  Colombia. 

SENATE  RESOLUTION   113 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Resolution  113,  a  resolution  to 
discontinue  the  use  of  polystyrene 
foam  products  in  the  Senate  Food 
Services. 


SENATE  RESOLUTION  206-EAR- 
MARKING  OF  UNIVERSITY  RE- 
SEARCH FUNDS 

Mr.  DANFORTH  (for  himself.  Mr. 
Nunn,  and  Mr.  Sanford)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  206 

Resolved.  That  (a)  during  consideration  by 
the  Senate  of  a  bill,  resolution,  or  confer- 
ence report  or  amendments  between  the 
Houses— 


(1)  the  Presiding  Officer  shall  sustain  a 
point  of  order  made  by  any  Senator  against 
material  that— 

(A)  designates  by  name  or  other  means  of 
description  a  particular  public  or  private 
college,  university,  nonprofit  institution,  or 
group  or  consortium  of  such  institutions  as 
the  recipient  of  research  funds  (including 
funds  for  the  construction,  operation,  or 
maintenance  or  research  facilities):  or 

(B)  otherwise  interferes  with  or  precludes 
award  or  allocation  of  research  monies  in 
accordance  with— 

(i)  the  requirements  contained  in  section 
303  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  253)  and 
section  2304  of  title  10.  United  States  Code, 
in  the  case  of  a  contract:  and 

(ii)  the  use  of  procedures  other  than  com- 
petitive or  other  merit-based  procedures,  in 
the  case  of  a  grant: 

(2)  any  part  of  the  measure  that  contains 
such  material  shall  be  stricken  from  the  bill: 
and 

(3)  it  shall  not  be  in  order  to  offer  such 
material  as  an  amendment  from  the  floor. 

(b)  An  affirmative  vote  of  three-fifths  of 
the  Senators  duly  chosen  and  sworn  shall  be 
required  to  sustain  an  appeal  of  the  ruling 
of  the  Presiding  Officer  on  a  point  of  order 
raised  hereunder  or  to  waive  or  suspend  the 
provisions  of  this  resolution. 

•  Mr.  DANFORTH.  Mr.  President,  on 
June  18,  1989,  the  Washington  Post 
disclosed  a  scandal.  Taxpayers'  hard- 
earned  dollars  are  being  recycled  to 
lawmakers  in  a  wasteful,  damaging 
chain  of  events.  Universities  hire  lob- 
byists. The  lobbyists  persuade  Mem- 
bers of  Congress  to  earmark  Federal 
funds  for  home  State  projects.  The 
universities  receive  their  funding  and 
pay  the  lobbyists.  The  lobbyists  con- 
tribute to  the  Members'  campaigns. 
The  Members  are  reelected.  The  uni- 
versities seek  more  funds.  They  hire 
the  lobbyists  and  the  cycle  starts  all 
over  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record  immediately 
following  these  remarks. 

In  response  to  this  expose,  the  chair- 
man of  the  Senate  Appropriations 
Committee  acted  immediately.  He  au- 
thored language  in  the  fiscal  year  1990 
Interior  appropriations  bill  to  break 
this  endless  round  of  earmarked 
funds,  lobbyists'  fees,  and  campaign 
contributions.  This  provision,  which 
was  recently  passed  by  Congress,  re- 
quires the  registration  of  all  lobbyists 
who  attempt  to  obtain  earmarked  uni- 
versity research  dollars.  Furthermore, 
it  prohibits  the  use  of  Federal  funds  to 
pay  for  such  lobbying.  During  debate 
on  this  legislation.  Senator  Byrd  elo- 
quently made  his  case,  and  I  quote 
from  his  floor  statement  of  July  26. 

Every  Senator  in  this  body  ought  to  be  re- 
pulsed by  the  perception  that  wt-  will  dole 
out  the  bucks  if  stroked  by  the  right  con- 
sultant. •  •  •  The  American  people  are  fed 
up.  We  cannot  afford  to  have  scarce  re- 
sources frittered  away  on  wa.steful  projects, 
simply  because  they  are  being  promoted  by 
well-connected  lobbyists.  The  erosion  of  the 
public  trust  in  government  officials,  and. 
indeed,  trust  in  the  entire  government  struc- 


ture will  continue  if  steps  are  not  taken  to 
curb  rampant  abuses  •  *  *. 

Mr.  President,  the  distinguished 
senior  Senator  form  West  Virginia  is 
second  to  none  in  his  love  for  the 
Senate.  During  his  40  years  of  loyal 
Senate  service.  Senator  Byrd  has  l)een 
majority  leader  and  minority  leader. 
He  is  the  President  pro  tempore.  He  is 
the  chairman  of  the  Appropriations 
Committee.  He  is  the  distinguished 
author  of  a  definitive  history  of  the 
Senate.  Time  and  again,  he  reminds 
us,  through  words  and  example,  of  our 
duties  as  representatives  of  the  people. 
He  willingly  fights  unpopular  battles 
to  protest  the  integrity  of  this  body.  It 
should  come  as  no  surprise  to  anyone 
that,  when  the  honor  of  the  Senate 
was  threatened.  Robert  Byrd  took  up 
arms. 

I  commend  Senator  Byrd  for  his 
timely  action.  He  saw  a  dangerous 
practice  impugning  the  integrity  of 
this  body  and  he  responded  posthaste. 
Senator  Byrds  bill  is  a  good  one.  Pre- 
cious Federal  dollars  should  not  be 
lining  the  pockets  of  greedy  middle- 
men. 

But,  Mr.  President,  upon  reflection, 
I  have  come  to  the  conclusion  that  we 
must  go  further.  The  relationship  t>e- 
tween  Congress  and  the  people  should 
be  a  fiduciary  relationship— one  based 
on  trust  and  confidence.  The  people 
expect  Congress  to  spend  their  tax 
dollars  wisely,  even  frugally.  The  prac- 
tice of  congressional  earmarking  of 
Federal  research  funds  is  not  consist- 
ent with  our  obligation  to  the  people 
to  manage  their  money  carefully. 
Once  again,  it  is  Senator  Byrd  who 
has  said  it  best: 

Even  when  tax  dollars  are  not  used  to  pay 
lobbyists.  the  awarding  of  Federal 
contracts  "  *  *  on  any  basis  other  than 
merit  is  not  in  the  best  interests  of  the 
country  and  should  not  be  tolerated. 

Mr.  President,  we  must  have  the 
courage  to  face  the  root  of  the  prob- 
lem. Pork-barrel  politics  is  the  root  of 
the  problem.  Until  we  change  our  way 
of  doing  business,  we  will  continue  to 
jeopardize  the  integrity  of  this  institu- 
tion and  the  people's  trust  in  it. 

Congressional  earmarking  of  Federal 
research  funding  is  an  insidious  prac- 
tice. First,  it  squanders  limited  re- 
search money.  Second,  it  weakens  our 
Nations  impressive  research  infra- 
structure—and, consequently,  our  abil- 
ity to  compete  in  the  international 
marketplace.  Third,  it  creates  a  no-win 
conflict  of  interest  for  Members  of 
Congress.  Fourth,  it  undermines 
public  trust  in  government.  And  final- 
ly, it  hurts  the  very  constituents  we 
seek  to  help.  The  only  solution  is  to 
eliminate  this  practice.  Today  Senator 
NuNN  and  I  are  submitting  a  Senate 
resolution  to  restore  integrity  to  the 
Federal  research  grant  process.  We 
must  show  the  American  people  that 
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their   trust   in   Congress   is   not   mis- 
placed. 

The  Federal  Government  spends 
over  $60  billion  annually  on  research 
and  development.  That  sounds  like  a 
lot,  but  two-thirds  is  for  defense  re- 
search an(J  development.  Only  14  per- 
cent goes  to  academic  institutions. 
During  this  decade.  Federal  R&D 
spending  has  increased  at  a  declining 
rate.  The  growth  from  1988  to  1989  is 
the  lowest  rate  of  real  R&D  growth 
since  1975.  During  the  past  two  dec- 
ades, other  countries  have  boosted 
their  R&D  spending  rates  faster  than 
the  United  States.  Our  biggest  com- 
petitors spend  about  the  same  propor- 
tion of  their  GNP  on  R&D,  but  there 
is  a  big  difference  in  the  kind  of  R&D 
that  is  purchased.  As  a  percentage  of 
GNP.  Japan  and  West  Germany  heavi- 
ly outspend  the  United  States  in  non- 
defense  R&D.  In  1989.  for  example. 
Japan  is  expected  to  spend  2.8  percent 
of  its  GNP  on  nondefense  R&D.  West 
Germany  will  spend  2.6  percent,  and 
the  United  States  will  spend  1.7  per- 
cent. 

Earmarking  squanders  our  precious 
research  dollars.  The  Federal  Govern- 
ment has  a  finite  amount  of  money. 
That  money  should  be  spent  in  the 
most  productive  way.  We  should  be 
buying  only  the  highest  quality  re- 
search. Resources  available  for  univer- 
sity research  are  so  scarce  that  many 
meritorious  proposals  go  unfunded. 
We  caiuiot  afford  congressional  pork- 
barreling  of  pet  projects. 

Members  of  Congress  are  policymak- 
ers. We  are  not  qualified  to  evaluate 
and  choose  among  competing  scientific 
research  proposals.  None  of  us  is  a 
practicing  physicist,  engineer,  chemist, 
or  biologist.  None  of  us  knows  what 
revolutionary  idea  is  waiting  in  the 
laboratory,  unknown  to  any  but  a  few 
brilliant  scientists,  but  soon  to  be  the 
next  technology  of  the  future— the 
next  superconductor,  the  next  high 
definition  television.  American  taxpay- 
ers deserve  the  best  research  their 
money  can  buy.  To  get  the  best  return 
on  our  research,  spending  decisions 
must  be  based  on  merit,  not  politics. 
When  research  money  is  spent  on  the 
basis  of  politics,  on  the  basis  of  who 
sits  on  what  committee,  on  the  basis  of 
self-serving  lobbying,  we  are  wasting 
the  public's  money. 

Americas  research  institutions  are 
the  best  in  the  world.  The  quality  of 
our  basic  science  and  technology  is  es- 
sential to  the  national  defense,  public 
health,  economic  vitality,  and  competi- 
tiveness. Since  the  end  of  World  War 
II,  we  have  built  and  sustained  a  ca- 
pacity for  basic  research— mostly  in 
our  universities— that  is  the  envy  of 
the  world.  This  academic  infrastruc- 
ture was  built  on  the  peer  revie*  proc- 
ess. We  maintain  its  excellence 
through  careful  review  by  experts  who 
ensure  that  support  goes  to  our  best 
scientists    and     engineers.     But     'his 


merit-based  system  is  undermined  by 
congressional  earmarking.  In  the 
words  of  former  Secretary  of  Defense 
Casper  Weinberger: 

The  competition  process  which  has  been 
supported  by  Congre-ss  has  contributed  to 
the  preeminence  that  our  nation's  universi- 
ties enjoy  •  •  •  earmarking  of  research 
funds  for  specific  universities,  without  merit 
competition,  establishes  a  precedent  that 
could  jeopardize  this  preeminence. 

Earmarking  does  not  just  reallocate 
funding  that  would  otherwise  go  to 
Harvard.  Stanford,  and  MIT.  Rather, 
it  takes  money  from  competitive  re- 
search universities— large  and  small, 
private  and  public,  in  all  regions.  As 
National  Science  Foundation  Director 
Eric  Bloch  stated  in  a  speech  last  year: 

I  Earmarking]  is  the  wrong  way  to  make 
these  decisions.  A  political  approach  squan- 
ders scarce  resources  and  the  result  may  be 
a  weaker  national  science  and  technology 
capability  and  a  weaker  nation. 

Unfortunately,  earmarking  is  on  the 
rise.  In  fiscal  year  1989,  Congress  ear- 
marked at  least  $289  million  to  specific 
colleges  and  universities  for  pet 
projects.  This  is  a  1-year  increase  of  23 
percent  over  the  fiscal  year  1988  total 
of  $225  million.  In  fiscal  year  1989. 
nearly  17  percent  of  the  total  Depart- 
ment of  Agriculture  appropriation  of 
$337.3  million  for  university  research 
was  earmarked,  half  of  it  for  research 
and  the  other  half  for  facilities  con- 
struction. Similarly,  15  percent  of  the 
Department  of  Energy's  university  re- 
search budget  of  $489.9  million  was 
earmarked.  The  research  and  develop- 
ment budget  of  the  National  Institute 
of  Standards  and  Technology  [NIST] 
is  only  $159  million  in  fiscal  year  1989, 
of  which  nearly  10  percent  was  ear- 
marked. What  should  be  an  objective 
academic  decision  is  becoming  a  politi- 
cal one. 

Because  every  good  research  project 
cannot  be  funded,  politicians  find  it  ir- 
resistible to  slice  up  the  hog  when  it 
comes  their  way.  The  system  creates  a 
terrible  dilemma  for  every  one  of  us.  A 
Senator  is  expected  to  promote  the  in- 
terests of  his  constituents  by  bringing 
home  the  bacon.  Everyone  is  tempted 
to  play  the  earmarking  game.  The 
mentality  is  akin  to  a  run  at  the  bank. 
If  others  are  doing  it,  I  have  to  do  it 
too.  or  my  State  won't  get  anything." 

However,  by  succumbing  to  the 
temptation,  by  acting  in  the  narrow 
interest.  Memt>ers  are  undermining 
our  great  university  system— including 
their  own  States'  universities.  Ear- 
marking shrinks  the  amounts  of  re- 
search funds  available  for  the  truly  de 
serving  projects  at  all  universities,  in- 
cluding those  schools  that  receive  ear- 
marked money.  When  we  fund  one 
special  re.search  project,  pressure  from 
other  universities  grows.  As  they  see 
the  pie  getting  smaller,  panic  sets  in. 
More  institutions  seek  earmarked 
funding.  Each  time  an  institution  suc- 
''essfully   bypasses   the   normal   merit 


procedure,  more  schools  and  Members 
are  persuaded  that  political  maneuver- 
ing is  necessary. 

In  the  end,  this  creates  a  no-win  sit- 
uation for  Members,  as  well  as  for  con- 
stituents. If  Members  do  not  earmark 
funds,  they  risk  being  accused  of  ne- 
glecting their  constituents.  If  they  do 
earmark,  they  are  criticized  by  the 
press  for  serving  parochial  interests  at 
the  expense  of  the  Nation.  Recent 
news  headlines  highlight  this  problem. 
"Legislators  Dunk  For  Plums  in  Feder- 
al Pork  Barrel,"  Boston  Globe.  July  5, 
1989;  Hog  Heaven,"  Common  Cause 
magazine,  July/August,  1986;  "Select 
Few  in  Congress  Decide  How  the 
Money  Will  Be  Spent,  "  Washington 
Post.  May  30,  1989;  'Biggest  Pork 
Barrel  Ever:  $225  Million  For  Projects 
That  Bypassed  Merit  Review,  "  the 
Chronicle  of  Higher  Education,  Janu- 
ary 27,  1988;  "Science  Gets  Political; 
Congress'  Pork-Barrel  Grants  Threat- 
en Our  Progress,"  Los  Angeles  Times, 
March  29,  1987.  The  press  continually 
challenges  the  validity  of  these  deci- 
sions—as indeed  it  should.  Even  as 
Congress  attempts  to  please  the 
voters,  the  voters  are  further  con- 
vinced of  Congress'  venality  and  inep- 
titude. 

Interestingly,  earmarking  does  not 
even  help  the  States  that  lose  in  the 
merit  review  process.  From  fiscal  1980 
through  fiscal  1989.  five  States  re- 
ceived nearly  42  percent  of  all  ear- 
marked money.  Three  of  the  five,  Mas- 
sachusetts, New  York,  and  Illinois,  are 
also  among  the  top  10  recipients  of 
Federal  research  grants  based  on 
merit  review.  Overall,  the  10  States 
that  rank  the  lowest  in  merit-based  re- 
search support  have  won  less  than  8 
percent  of  the  earmarked  funds. 
Those  who  argue  that  congressional 
earmarking  rewards  the  have-nots  are 
mistaken. 

The  solution  is  to  eliminate  the  pres- 
sure to  earmark.  The  only  way  to 
eliminate  the  pressure  is  to  prohibit 
earmarking  altogether.  Academic  re- 
search is  facing  a  funding  crisis.  By 
eliminating  the  incentive  to  earmark, 
we  restore  objectivity  and  integrity  to 
the  grant  process. 

The  resolution  that  we  are  introduc- 
ing establishes  a  point  of  order  against 
any  legislation  which  earmarks  civil- 
ian or  defense  research  funds,  or  re- 
search facilities  construction  or  oper- 
ations moneys.  When  the  point  of 
order  is  sustained,  the  offending  provi- 
sion is  automatically  deleted  and 
cannot  be  offered  as  a  floor  amend- 
ment. The  point  of  order  could  only  be 
overruled  by  a  supermajority  of  the 
Senate. 

Mr.  President,  the  Washington  Post 
article  did  not  impugn  the  integrity  of 
the  universities.  It  did  not  even 
impugn  the  integrity  of  the  lobbyists. 
But  it  did  challenge  the  integrity  of 
this  institution.  We  can  change  that. 
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Taxpayers  can  continue  to  get  quality 
research.  And  our  universities  and  sci- 
entists can  still  have  the  best  kind  of 
incentive— good,  old-fashioned  compe- 
tition on  the  merits.  Universities  won't 
be  pitted  against  each  other  to  woo 
Congressmen. 

If  this  resolution  is  enacted,  only  the 
best,  most  technically  qualified  re- 
search will  be  funded.  Our  university 
system  will  benefit.  America's  research 
base  will  be  stronger.  Congressmen 
will  be  released  from  the  no-win  con- 
flict-of-interest dilemma. 

Mr.  President,  a  number  of  my  col- 
leagues may  agree  that  a  system  based 
on  merit  is  preferable  to  a  system 
based  on  politics,  but  they  may  not 
trust  the  present  merit  review  system. 
I  have  heard  it  said  that  the  merit 
review  system  is  an  old  boys'  network, 
that  we  need  earmarks  to  help  gener- 
ate research  in  our  smaller,  less  advan- 
taged .schools.  Mr.  President,  I  submit 
that  these  arguments  are  shortsight- 
ed. University  research  is  too  impor- 
tant, too  critical  to  our  economic 
future,  to  be  left  to  politics. 

The  merit  review  system  works.  We 
have  been  using  it  in  this  country  for 
over  50  years,  beginning  with  the  es- 
tablishment of  the  National  Cancer 
Advisory  Council.  Merit  review  pro- 
vides an  equitable,  objective  means  for 
qualified,  impartial  scientists  to  select 
worthwhile  research  project  applica- 
tions for  Federal  funding.  Although 
specific  merit  review  procedures  vary 
among  the  Federal  agencies,  scientific 
excellence  lies  at  the  heart  of  these 
decisions.  In  recent  years,  with  scarce 
Federal  funding,  more  agencies  have 
adopted  the  merit  review  system  be- 
cause it  is  the  fairest  method  to  allo- 
cate limited  funds. 

For  instance,  the  National  Science 
Foundation  has  developed  an  external 
peer  review  system  to  ensure  that  the 
best  proposals  receive  awards.  Exter- 
nal reviewers  are  selected  from  ap- 
proximately 60,000  scientists  through- 
out the  country,  representing  every 
State.  These  men  and  women  come 
from  large  universities  and  small  col- 
leges, industry,  and  government  and 
foreign  research  organizations.  Once  a 
proposal  is  received,  it  is  categorized 
according  to  its  scientific  field  and 
given  a  preliminary  assessment  by  the 
NSF  program  officer  for  that  field. 
Then  several  peer  review  scientists 
review  the  proposal,  either  through  a 
mail  review,  a  panel  review,  or  a  com- 
bination of  the  two.  The  merit  recom- 
mendations are  sent  to  the  NSF  pro- 
gram officer  who  compiles  the  peer 
review  information  and  makes  an 
award  recommendation  to  the  NSF  di- 
rectors. The  directors  make  the  final 
funding  decision.  The  National  Sci- 
ence Foundation's  merit  review  proc- 
ess has  been  in  existence  for  nearly  40 
years.  It  has  worked  well.  It  is  the  ap- 
propriate way  to  conduct  business. 


Is  it  an  old  boys'  network?  Does  it 
ensure  that  the  established  east  and 
west  coast  universities  receive  the 
major  share  of  Federal  research 
funds?  Mr.  President,  there  is  no  evi- 
dence to  suggest  such  a  conspiracy. 
The  only  old  boys'  network  is  here  in 
Congress,  where  Members  who  don't 
know  their  way  around  a  test  tube  or  a 
Bunsen  burner  are  making  critical, 
long-range  funding  decisions  based  on 
political  pressures  and  parochial  inter- 
ests. 

But  let  us  not  ignore  these  concerns. 
Where  criticisms  are  legitimate,  they 
must  be  corrected.  We  should  audit 
the  process.  We  should  require  regular 
and  periodic  reviews  of  the  system 
used  in  each  agency  to  ensure  fairness 
and  effectiveness.  To  this  end,  we  are 
also  introducing  S.  1865,  legislation  to 
require  a  General  Accounting  Office 
[GAO]  audit  of  the  agencies'  award 
policies  and  procedures,  a  review  of 
the  implementation  of  those  policies 
and  procedures,  and  an  evaluation  of 
their  effectiveness.  The  GAO  would 
report  its  findings  at  the  beginning  of 
each  Congress.  If  the  deck  is  stacked 
in  favor  of  a  few  established  institu- 
tions, or  a  select  group  of  prominent 
scientists,  we  can  eliminate  bias  and 
ensure  that  all  qualified  researchers 
can  compete  on  an  equal  footing. 

Some  Members  may  be  concerned 
that  the  less  advantaged  schools  will 
never  have  an  opportunity  to  compete 
in  the  merit  system  if  we  don't  build 
them  up  first  through  earmarks.  But 
the  situation  we  are  facing  in  the 
international  marketplace  is  too  seri- 
ous to  neglect  the  best  research.  You 
don't  go  into  battle  unprepared.  We 
are  in  an  economic  war,  fighting  for 
America.  How  can  we  compete  with 
the  best  and  brightest  of  Japan  and 
Europe  if  we  don't  support  our  own? 
Our  scientists  and  students  cannot  win 
the  competitiveness  war  without  re- 
sources. If  we  squander  our  limited  re- 
search dollars  on  projects  that  have 
not  been  subject  to  merit  review,  that 
have  not  been  scrutinized  by  the  ex- 
perts, we  doom  the  entire  system  to 
mediocrity. 

If  we  want  to  help  the  less  advan- 
taged institutions— and  I  think  we 
should— we  should  do  it  through  es- 
tablished programs,  not  by  picking 
winners  and  losers  based  on  political 
horse  trading.  We  have  a  responsibil- 
ity to  provide  high-quality  educational 
opportunities  for  our  young  scientists 
and  engineers  throughout  the  Nation. 
Congress  has  created  such  programs 
to  develop  local  high-quality  institu- 
tions, like  the  Experimental  Program 
to  Stimulate  Competitive  Research 
[EPSCOR].  That  program  was  started 
in  1978  to  improve  the  quality  of  sci- 
ence and  engineering  and  to  increase 
the  number  of  scientists  and  engineers 
able  to  compete  successfully  for  Feder- 
al grants.  Awards  based  strictly  on 
merit,  totaling  millions  of  dollars  and 


benefiting  hundreds  of  scientists,  have 
been  made  to  institutions  in  many 
States.  The  National  Science  Founda- 
tion's merit  review  process  takes  geo- 
graphic factors  into  consideration. 
These  are  legitimate  policy  choices 
that  we  in  Congress  should  make.  But 
impartial  scientific  review  by  experts 
must  be  the  larger  context  for  funding 
decisions. 

As  Robert  Rosenzweig,  president  of 
the  Association  of  American  Universi- 
ties, said: 

We  can't  build  quality  and  intellectual 
worth  simply  by  putting  money  in  places 
where  the  foundation  for  quality  doesn't 
exist. 

Unless  research  projects  and  facili- 
ties are  awarded  to  universities  based 
on  a  competitive  scientific  review,  the 
quality  of  science  in  the  United  States 
will  deteriorate.  In  an  era  of  budget 
deficits  and  annual  squabbles  over  des- 
perately needed  research  funding,  con- 
gressional earmarking  makes  a  diffi- 
cult dilemma  even  worse.  If  we  expect 
to  keep  our  lead  in  research  and  devel- 
opment, we  must  get  the  most  out  of 
every  research  dollar. 

The  resolution  we  are  submitting 
today  allows  the  merit  review  system 
to  do  its  job:  Choose  those  proposals 
eligible  for  Federal  aid  based  on  their 
technical  and  scientific  merit.  Only 
then  can  we  l>e  assured  that  research 
facilities  are  not  being  built  without 
adequate  staff  to  support  them.  Only 
then  can  we  l)e  assured  that  moneys 
are  being  distributed  fairly  to  universi- 
ties throughout  the  Nation.  To  quote 
my  distinguished  colleague.  Senator 
Nunn: 

If  we  accept  earmarking,  the  pressure  on 
every  Senator  to  take  care  of  his  state's  uni- 
versities will  be  enormous.  Is  that  what  we 
want?  To  pit  our  schools  against  one  an- 
other at  the  pork  barrel? 

The  answer  is  a  resounding  "No." 
The  time  to  act  is  upon  us.  To  keep 
our  lead  in  research  and  technology, 
American  universities  must  receive  the 
dollars  they  deserve  based  on  merit, 
not  on  politics.  To  accomplish  this,  we 
have  to  stop  earmarking.  The  time  to 
stop  it  is  now. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

As  Federal  Funding  Tightens.  Lobbyists 
Find  a  Surer  Way 

(By  Dan  Morgan) 

Until  1985.  the  National  Defense  Stockpile 
Tramsaction  Fund  was  a  little-known  entity 
in  the  federal  bureaucrac.v  that  t>ought  and 
sold  scarce  commodities  such  as  chrome  and 
titanium  for  the  country's  strategic  needs. 

That  was  before  the  Washington  lobbying 
firm  of  Cassidy  and  Associates  figured  out 
that  it  could  be  a  useful  device  for  getting 
money  out  of  the  Appropriations  commit- 
tees of  Congress  for  its  university  clients. 

Gerald  S.J.  Cassidy.  a  former  congression- 
al staffer  who  heads  the  lobbying  firm,  per- 
suaded the  appropriators  to  pass  millions  of 
dollars  through  the  Stockpile  Fund  to  fi- 
nance the  construction  of  'strategic  maleri- 
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als  research  centers"  at  universities  in  their 
home  states  and  districts. 

Since  1985.  they  have  used  this  method  to 
set  aside  $78  million  for  nine  universities- 
including  four  Cassidy  clients  The  annual 
amount  has  been  growing.  As  markups  ol 
the  1990  spending  bills  get  under  wav  this 
month,  the  Cassidy  firm  has  two  new  uni 
versity  candidates  for  the  pass-through 
funds  and  is  seeking  a  second  $3  million  for 
Loyola  College  s  still-unfinished  Center  for 
Advanced  Information  and  Resource  Man 
a«ement  Studies  -a  project  whose  rel- 
evance to  the  stockpile  is  not  clear. 

Under  Cassidy  s  tutelage,  the  appropri 
ators  have  come  to  appreciate  the  potential 
of  the  Stockpile  Fund  as  a  vehicle  for  justi- 
fying appropriations  for  construction  of  uni 
versity  facilities.  Management  of  the  stock 
pile  itself  was  transferred  from  the  General 
Ser\'ices  Administration  to  the  Defense  De 
partment  in  February  1988.  But  the  Appro- 
priations subcommittees  on  Treasury. 
Postal  Service  and  general  government, 
which  have  jurisdiction  over  GSA.  have  re 
fused  to  relinquish  control  over  the  stock- 
pile to  the  defense  appropriations  subcom 
mi  t  tees. 

The  stockpile  story  points  up  one  of  the 
legislative  ironies  of  the  1980s.  As  domestic 
programs  have  been  cut  or  held  at  low 
levels,  some  lobbyists  have  prospered  as 
never  before. 

As  universities,  research  labs,  towns  and 
counties  found  it  increasingly  difficult  to 
get  funds  from  the  executive  branch,  pres 
sure  mounted  to  obtain  grants  the  sure 
way— through  line  items  written  directly 
into  appropriations  legislation  by  Congress 
These  pressures  have  brought  Capitol  Hill 
lobbyists  into  the  picture  as  seldom  before 
And  those  developments,  in  turn,  connected 
with  the  insatiable  demand  of  meml)ers  of 
Congress  for  ever  larger  campaign  war 
chests  to  ward  off  challengers.  In  some 
cases.  Washington  lobbyists,  law  firms  and 
corporate  representatives  became  an  exten- 
sion of  the  fund-raising  operations  of  con- 
gressional offices  as  those  offices  were  be 
coming  more  crucial  to  the  lobbyists  for 
funds-starved  clients. 

"The  whole  atmosphere  was  entirely  dif- 
ferent in  the  70s.  when  money  seemed  less 
important,  said  a  lobbyist  who  asked  not  to 
be  identified.  But  in  the  1980s,  he  added. 
Everything  got  ginned  up.  People  came  to 
work  in  government  to  make  contacts  and 
then  went  out  and  sold  those  contacts.  And 
the  whole  thing  was  driven  by  the  rising 
cost  of  campaigns." 

Self-interest  is  the  name  of  the  game." 
said  another  lobbyist.  Its  a  difficult  way  to 
establish  national  policy." 

Pew  if  any  lobbying  firms  have  been  more 
successful  at  exploiting  the  new  era  of  budg 
etary  austerity  than  Cassidy  and  Associates. 
Cassidy,  48.  is  a  liberal  Democrat  who  twice 
served  as  general  counsel  of  the  Senate 
Select  Committee  on  Nutrition  and  Human 
Needs,  chaired  by  then-Sen.  George  S 
McGovem  (DSD.).  Cassidy  was  a  founder 
in  1975  of  what  is  now  Cassidy  and  Associ- 
ates. 

Since  1983.  it  has  helped  place  language  in 
appropriations  bills  that  allocated  more 
than  $400  million  in  granu  to  at  least  38  cli 
ents— mostly  for  construction. 

Cassidy  does  not  reveal  his  fees,  but  a 
spokesman  said  that  the  firm  has  charged 
as  much  as  $50,000  a  month  to  a  client  who 
received  a  much  broader  representation 
than  the  majority  of  our  clients  One  new 
client.  Western  Townships  Utilities  Author 
ity  of  Plymouth.  Mich.,  is  charged  $300  an 
hour,  according  to  a  recent  lobbying  report. 
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The  firm  gros.sed   $15  million   last   year, 
and  expects  to  reach  $21  million  to  $22  mil 
lion  this  year,  having  added  30  clienU  since 
Jan.  1.  Cassid.v  reports. 


PUTTING  MONEY  BACK  INTO  POLITICS 

Some  of  this  money  circulates  back  into 
politics. 

Cassidy.  hi.s  wife,  members  of  his  staff  and 
his  clients  ha\e  contributed  $100,000  lo 
$200,000  to  congressional  campaigns  since 
1983.  according  to  Federal  Election  Commis 
sion  reports.  In  1987  88  alone.  Cassidy  and 
his  wife.  Loroita  P.  Cassidy.  contributed 
$49,250  to  dozens  of  incuml)ents  and  chal 
lengers.  most  of  them  Democrats. 

Several  of  Cassidys  non-university  clients, 
including  Ocean  Spray  Cranberries  and  Pir- 
elli Cable  Co..  have  political  action  commit- 
tees and  have  given  heavily  in  the  last  five 
years.  In  addition.  Cassidy  and  his  clients 
have  contributed  generously  to  university 
chairs  named  for  members  of  Congress,  and 
have  participated  in  numerous  testimonials 
and  fund-raisers  for  charities. 

At  the  same  time.  Cassidy  has  unabash- 
edly used  his  congressional  connections. 
Since  1982.  he  has  hired  a  steady  stream  of 
Appropriations  Committee  staffers  and 
aides  of  top  House  and  Senate  members. 

Cassidy  established  close  relations  in  the 
House  with  then  Speaker  Thomas  P.  Tip" 
O'Neill  Jr.  (DMass.)  and  then-Majority 
Leader  Jim  Wright  (D-Tex.i.  In  1984.  the 
firm  hired  one  of  O'Neills  top  aides.  Carl  F. 
Godfrey.  Two  years  later,  as  Wright  was 
about  to  replace  O'Neill  as  speaker.  Cassidy 
gave  a  job  to  Richard  M.  Pena.  a  foreign 
policy  adviser  to  Wright. 

In  early  1987.  Cassidy  hired  Donald  P 
Smith  from  the  staff  of  the  House  Appro- 
priations subcommittee  on  energy  and  water 
development,  where  the  Cassidy  firm  had 
scored  some  of  its  most  impressive  legisla- 
tive successes.  From  fiscal  1984  through 
fiscal  1988.  16  Cassidy  clients  were  allocated 
several  hundred  million  dollars  in  legisla- 
tion cleared  by  the  subcommittee. 

Cassidy  described  Smith  as  a  very  good 
friend"  of  the  subcommittee  chairman.  Rep. 
Tom  Bevill  (D-Ala.)  There  is  no  House  rule 
against  former  House  emplo.vees  lobbying 
their  former  employers,  but  Cassidy  said 
Smith  was  assigned  to  other  duties  when  he 
first  joined  the  firm. 

Cassidy  also  gave  a  part  time  job  to  the 
wife  of  Rep.  Doug  Walgren  (D-Pa.)  for  21 
months  beginning  in  September  1985  Car 
mala  Walgren  said  she  did  no  lobbying  and 
performed  mainly  pro  bono  work  for  the 
Children  s  Inn  at  the  National  Institutes  of 
Health. 

At  the  time.  Walgren  was  chairman  of  a 
subcommittee  that  has  jurisdiction  over  the 
National  Science  Foundation  and  played  a 
role  in  making  policy  for  federal  support  of 
university  research.  That  job  gave  him  a 
critical  position  in  deciding  whether  it  was 
appropriate  for  Congress  to  earmark  funds 
for  favored  academic  research  projects.  Wal- 
gren said  he  took  the  position  that  it  was 
not  wrongful"  for  Congress  to  earmark 
funds  in  that  way. 

Cassidy  defends  his  aggressive  style  of  op 
eration  as  a  means  to  a  beneficial  end— get- 
ting federal  money  for  deserving  academic 
and  scientific  projects. 

I  think  it's  positive  and  1  applaud  the 
members  [of  Congress]  who  are  taking  the 
lead  in  doing  that."  he  said  during  an  inter- 
view in  his  Metropolitan  Square  building  of 
fices.  where  the  firm  occupies  14.000  square 
feet.  The  dollars  would  not  be  spent  if  they 
were  not  being  pushed  through  by  members 


who  had  an   interest   in  seeing  technology 
advanced." 

"The  term  pork  barrel  science'  really 
sticks  in  the  craw,"  said  Roy  Meyers,  Cas 
sidy's  comunications  director,  responding  to 
suggestions  that  the  projecU  are  without 
value.  These  things  are  up  and  going.  They 
are  good,  viable  projecU  that  contribute  to 
the  national  interest." 

Defenders  of  the  system  of  earmarking 
funds  for  congressionally  favored  research 
argue  that  although  the  system  may  not  be 
ideal,  even  haphazard  allocation  of  funds 
for  basic  research  can  produce  useful  re- 
sults. 

However,  that  view  is  challenged  by  critics 
such  as  the  Association  of  American  Univer- 
sities, which  said  that  lobbyist  and  members 
of  the  Appropriations  Committees  are  not 
the  best  judges  of  the  nation °s  academic  and 
scientific  needs. 

Evaluating  the  congressionally  mandated 
projects  is  difficult.  Congress's  watchdog 
arm.  the  General  Accounting  Office,  seldom 
if  ever  tries. 

Others  suggest  that  the  earmarking  of 
funds  for  favorite  projects  in  their  home 
states  spares  members  of  the  key  Appropria 
lions  panels  from  feeling  the  full  pain  of 
the  budget  squeeze  and  may  make  it  easier 
for  Congress  to  postpone  the  tough  choices 
on  taxes,  spending  and  national  priorities 
necessary  to  end  massive  federal  deficits. 


A  STRATEGY  IS  BORN 

The  Stockpile  Fund  story  illustrates  how 
a  successful  lobbying  idea  can  mushroom 
from  a  brainstorming  session  in  a  downtown 
Washington  office  into  a  multimillion-dollar 
spending  program. 

As  Cassidy  s  president  and  chief  operating 
officer.  James  P.  Fabiani.  recalled  the  story 
it  involved  a  little  luck. 

A  client,  the  University  of  Massachusetts 
at  Amherst,  was  losing  scientists  and  ur- 
gently needed  new  ideas,  he  said.  Cassidy  of- 
ficials learned  that  the  scientists  specialized 
in  work  on  plastic-like  materials  that  could 
-substitute  for  rare  metals  such  as  titanium. 
Using  computerized  compilations  of  appro- 
priations laws,  researchers  matched  up  the 
word  titanium  "  with  the  National  Defense 
Stockpile  Transaction  Fund,  and  a  strategy 
was  born,  according  to  Fabiani. 

It  was  a  natural  fit.  Rep.  Silvio  O  Conte. 
the  ranking  Republican  on  the  powerful 
House  Appropriations  Committee,  repre- 
sented the  town  of  Amherst,  and  had  been 
Pabianis  boss  on  Capitol  Hill  until  1982.  Pa 
biani  held  an  education  degree  from  the 
university. 

As  ranking  minority  member  of  the  full 
committee,  Conte  is  a  member  of  the  sub- 
committee that  originated  spending  legisla 
tion  for  GSA  and  the  stockpile.  Cassidy  had 
contributed  $500  to  Conte's  campaign  in 
1984.  and  Fabiani  had  given  $1,000. 
The  idea  was  for  Amherst  to  create  a 
strategic  and  critical  materials  research  fa 
cility'  and  have  money  passed  through  the 
Stockpile  Fund  to  finance  its  construction. 
Conte  had  $9.5  million  inserted  in  the 
House  subcommittee's  version.  To  balance 
it.  then-Sen.  Paul  Laxalt  (R-Nev.)  put  in  the 
same  amount  on  the  Senate  side  for  a  simi- 
lar center  at  the  University  of  Nevada  in 
Reno. 

Each  facility  received  another  $5  million 
the  following  year. 

In  the  fiscal  1988  spending  measure,  five 
projects  were  added  and  the  Amherst  center 
got  a  final  $5  million. 

One  of  the  new  recipients  was  the  Univer- 
sity of  Hawaii  at  Manoa.  a  Cassidy  client 


November  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


28123 


that  was  allocated  $19  million  over  the  next 
two  years  for  a  "strategic  ocean  minerals  re- 
search facility."  Hawaii  was  well-positioned 
on  the  Appropriations  Committees  to  get 
the  funds.  Rep.  Daniel  K.  Akaka  (D-Hawaii) 
is  a  senior  member  of  the  Appropriations 
sulKrommittee  on  Treasury.  Postal  Service 
and  general  government,  and  Sen.  Daniel  K. 
Inouye  (D-Hawaii)  sits  on  the  Senate  Appro- 
priations Committee. 

Both  members  have  received  campaign 
contributions  from  the  Cassidy  and  Associ- 
ates staff,  Vincent  M.  Versage,  a  former  aide 
to  Hawaii's  other  Democratic  senator.  Spark 
M.  Matsunaga,  contributed  $2,000  to  Akaka 
in  1987-88.  Versage  works  on  the  Hawaii  ac- 
count at  the  Cassidy  firm. 

A  NEW  IMAGE  FOR  LOYALA  PROJECT 

Early  last  year,  Loyola  College  in  Mary- 
land hired  Cassidy  and  Associates.  Officials 
of  several  other  Jesuit  colleges  that  were 
Cassidy  clients  recommended  the  firm,  ac- 
cording to  Loyola  Provost  Thomas  Sche.ve. 
At  the  time.  Loyola  College's  planned  com- 
puting center  was  still  not  much  more  than 
a  hole  in  the  ground.  The  college  had  raised 
only  $5.5  million  of  the  $13.5  million  it 
needed  to  complete  the  building. 

But  in  the  hands  of  two  of  Cassidy's  lob- 
byists, the  project  was  given  a  stylish  new 
image. 

In  the  presentation  shaped  by  Fabiani  and 
Versage.  the  center  became  more  than  just 
a  place  to  train  college  and  graduate  stu- 
dents in  computers.  It  was  al.so  to  house  a 
Center  for  Advanced  Information  and  Re- 
sources Management  Studies." 

Scheye  said  he  felt  this  description  was 
justified.  Loyola  had  a  business  school,  and 
had  trained  defense  contractors  and  em- 
ployees of  the  Social  Security  Administra- 
tion in  management  techniques  and  com- 
puters, he  noted. 

But  even  the  Cassidy  firm  had  to  stretch 
to  see  how  such  a  center  could  be  funded 
through  the  national  stockpile.  The  link 
was  made  thanks  to  a  Hou.se  Armed  Services 
Committee  report  expressing  concern  about 
the  management  of  the  Stockpile  Fund. 

According  to  language  drafted  by  Cassidy 
and  Associates  and  congressional  staff,  and 
inserted  into  a  Senate  Appropriations  sub- 
committee report  on  June  17.  1988.  the  new 
Loyola  center  would  "begin  to  address  these 
and  other  federal  .sy.stems  management 
problems  on  a  government-wide  basis.  " 

The  report  of  the  Senate  subcommittee 
stated  that  "specialized  management  educa- 
tion and  training"  should  be  made  available 
to  the  National  Defense  Stockpile  and  rec- 
ommended $4  million  for  the  Loyola  center 
for  this  purpose. 

On  Aug.  12.  House  and  Senate  conferees 
approved  $3  million  for  Loyola. 

Scheye  said  the  college  had  been  in  con- 
tact with  the  Maryland  congressional  dele- 
gation earlier  al>out  getting  federal  money, 
but  that  Fabiani  and  Versage  focused  par- 
ticularly on  Sen.  Barbara  A.  Mikulski  (D- 
Md.).  an  adjunct  professor  at  Loyola,  and 
Rep.  Steny  H.  Hoyer  (D-Md.).  Both  serve  on 
the  Appropriations  subcommittees  that 
oversee  the  stockpile. 

Scheye  said  he  considered  the  fee  of 
"close  to"'  $10,000  a  month  that  Loyola  is 
still  paying  the  Cassidy  firm  as  money  well 
spent.  '"They  taught  us  things  about  how 
you  deal  with  members  of  Congress,"  he 
said.  "But  I  think  Congress  helped  because 
our  representatives  are  convinced  we  can 
make  a  contribution  in  this  area,'" 

Meanwhile,  advocates  and  critics  of  the 
stockpile  earmarking  continue  their  debate. 
The  Bureau  of  Mines,  whose  modest,  com- 


petitive program  of  research  grants  to  32 
colleges  and  unversities  in  32  states  used  to 
be  only  a  vehicle  for  supr>orting  research  in 
this  area,  maintains  that  these  earmarked 
funds  passed  through  the  stockpile  fund  are 
being  spent  '"absent  clearly  defined  national 
needs  or  peer  review  of  the  research 
projects  proposed." 

The  stockpile  fund  itself  has  not  been  af- 
fected by  the  earmarking.  It  continues  to 
buy  and  sell  reserves  of  strategic  materials 
and  is  essentially  self-supporting.  The  ear- 
marked appropriations  are  simply  passed 
through  the  fund,  which  does  not  even  ad- 
minister or  oversee  them. 

This  year,  the  Cassidy  firm  is  seeking  an- 
other $3  million  for  Loyola  and  is  represent- 
ing two  new  applicants,  Rochester  Institute 
of  Technology  and  Michigan  Technological 
University. 

A  recent  round  of  hiring  appears  to  tie 
taking  the  firm  in  new  directions,  toward 
lobbying  of  the  executive  branch  and  differ- 
ent congressional  areas.  Among  recent  addi- 
tions to  Cassidy"s  staff  are  retired  general 
P.X.  Kelley.  former  Marine  Corps  comman- 
dant: Peter  O.  Murphy,  former  special  U.S. 
trade  negotiator:  Robert  A.  Parmer,  chief 
fund-raiser  in  Massachusetts  Gov.  Michael 
S.  Dukakiss  1988  presidential  campaign 
who  will  keep  his  job  as  treasury  of  the 
Democratic  National  Committee:  and 
Robert  K.  Dawson,  former  associate  direc- 
tor of  the  Office  of  Management  and 
Budget. 

At  OMB.  Dawson  oversaw  the  Energy  De- 
partment budget  and  was  a  steady  critic  of 
congressional  earmarks  for  favorite  projects 
within  the  budget. 

THE  CASSIDY  CLOUT 

Funds  earmarked  to  Cassidy  clients  by 
House  and  Senate  Appropriations  sulx;om- 
mittees  since  1983: 

Subcommittees  on  Energy  and  Water: 

Catholic  U.,  laboratory.  $13.9  million. 

Columbia  U..  laboratories,  $23.7  million. 

Atlanta  U..  technology  center.  $12  million. 

Brown  U.,  technology  center.  $9.8  million. 

U.  of  Alabama,  nuclear  research  center. 
$12.3  million. 

St.  Christopher"s  Hospital.  Philadelphia. 
$14.8  million. 

Arizona  State,  engineering  center.  $15  mil- 
lion. 

Indiana  U..  education  center.  $3  million. 

Children"s  Hospital.  Pittsburgh.  $15  mil- 
lion. 

Mount  Sinai  Medical  Center,  gene  insti- 
tute. $12.7  million. 

Medical  U.  of  S.  Carolina,  cancer  research 
center.  $16  million. 

U.  of  Alabama  at  Huntsville.  applied 
optics  center,  $10.6  million. 

Drexel  U..  technology  center.  $12  million. 

Boston  U..  physics  institute.  $8.5  million. 

Boston  College,  multipurpose  center.  $4 
million. 

Loma  Linda  U..  cancer  research  center, 
$19.6  million. 

Northwestern  U..  research  institute.  $25.3 
million. 

Northwestern  U..  science  center.  $6  mil- 
lion. 

W.  Virginia  U.,  energy  center,  $6  million. 

Pirelli  Cable  Co.,  more  than  $5.4  million. 

Subcommittees  on  Transportation: 

Barry  University,  airway  management  fa- 
cility, $4  million. 

Subcommittees  on  Defense: 

Rochester  Institute  of  Technology,  micro- 
electronics. $11  million. 

Lehigh  U..  innovation  center.  $7.5  million. 

Subcommittees  on  Treasury  and  Postal 
Service: 


U.  Mass  at  Amherst,  critical  materials 
center.  $19.5  million. 

U.  of  Hawaii  at  Manoa,  material  research 
center,  $19  million. 

U.  of  Utah,  polymer  center,  $11  million. 

Loyola  College.  Md..  resource  manage- 
ment center.  $3  million. 

Subcommittees  on  Commerce,  Justice  and 
State: 

Boston  U.,  science  and  engineering  build- 
ing. $19  million. 

Pirelli  Cable  Co..  $4  million. 

Subcommittees  on  Rural  Development 
and  Agriculture: 

U.  Nebraska,  technology  center.  $50,000. 

Gonzaga  U..  technology  center.  $1,875  mil- 
lion. 

U.  of  S.  Mississippi,  polymer  institute.  $10 
million. 

U.  of  Hawaii  and  Oceanic  Institute,  aqua- 
culture  centers.  $3  million. 

Louisiana  Public  Facilities  Authority.  $13 
million. 

Sul)committees  on  Veterans  Affairs.  HUD. 
Independent  Agencies: 

Challenger  Space  Center.  $10  million  (pro 
bono  client). 

Subcommittees  on  Labor.  Health  and 
Human  Services  and  Education: 

U.  of  Bridgeport:  technology  institute.  $5 
million. 

Sulxrommittees  on  Foreign  Operations: 

F\idan  Foundation.  $4  million  (no  figure 
specified  by  subcommittee). 

American  Hospital  in  Shanghai.  $3  million 
(no  figure  specified  by  sutxrommlttee). 

Subcommittees  on  Interior: 

West  Virginia  University,  energy  research 
center,  small  amount. 

Northwestern  University,  energy  research 
center,  small  amount. 

THE  REVOLVING  I>OOR 

The  Cassidy  and  Associates  employees 
listed  here  were  hired  from  Appropriations 
Committees  and  key  congressional  offices. 
Their  date  of  hire  appears  in  parentheses. 

James  P.  Fabiani.  House  Appropriations 
subcommittee  on  labor,  health  and  human 
services.  (1982) 

Donald  P.  Smith,  House  Appropriations 
subcommittee  on  energy  and  water.  (1987) 

George  A.  Ramonas.  staff  of  Sen.  Pete  V. 
Domenici  (R-N.M.).  member.  Senate  Appro- 
priations Committee.  (1985) 

Elliott  M.  Fiedler,  staff  of  Rep.  David  R. 
Obey  (D-Wis.),  chairman.  Appropriations 
subcommittee  on  foreign  operations.  (1987) 

Julia  M.  Jones,  staff  of  Rep.  Joseph  M. 
McDade  (R-Pa.).  memt)er.  House  Appropria- 
tions Committee. 

Carl  F,  Godfrey,  executive  assistant  to 
then  Speaker  Thomas  P.  ONeill  Jr.  (D- 
Mass.).  (1984) 

Richard  M.  Pena.  foreign  policy  aide  to 
then-Majority  Leader  Jim  Wright  (D-Tex). 
(1985) 

Jonathan  M.  Orloff.  staff  of  Sen.  Edward 
M.  Kennedy  (D-Mass.).  chairman.  Commit- 
tee on  Lat>or  and  Human  Resources.  (1985) 

James  H.  Johnson,  staff  of  then-Rep. 
Trent  Lott  (R-Miss.).  GOP  Whip.  (1984, 
hired  as  consultant) 

Willard  F.  Cox,  staff  of  then-Rep.  Don 
Fuqua  (D-F!a. ),  chairman.  Committee  on 
Science  and  Technology.  (1983) 

Vincent  M.  Versage.  staff  of  Sen.  Spark 
M.  Matsunaga  (D-Hawaii).  member.  Com- 
mittee on  Energy  and  Natural  Resources. 
(1984) 

Peter  Glavas.  staff  of  Sen.  David  L.  Boren 
(D-Okla.).  member.  Finance  Committee. 
(1988  )• 
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•  Mr.  NUNN.  Mr.  President,  by  intro 
ducing  this  resolution.  Senator  Dan- 
FORTH  continues  to  demonstrate  his 
leadership  in  the  effort  to  eliminate 
earmarking  of  Federal  funds  to  univer- 
sities, colleges,  and  other  institutions. 
The  Senate  Armed  Services  Commit- 
tee has  consistently  opposed  any  ear- 
marking of  Defense  funds.  Senator 
Danforth.  while  not  a  member  of  our 
committee,  has  always  been  a  strong 
partner  in  our  fight.  In  fact,  he  has 
been  the  leader  in  the  Senate  in  this 
effort.  I  have  welcomed  his  support  in 
the  past  and  I  now  fully  support  the 
resolution  he  has  introduced. 

Last  year,  the  House  and  the  Senate 
agreed  to  a  provision  in  the  Defense 
Authorization  Act  which  directs  that 
grants  and  contracts  to  universities 
and  colleges  be  competitively  awarded 
based  strictly  on  merit.  This  legisla 
tion  took  effect  on  October  I.  Both 
the  House  and  Senate  Armed  Service 
Committees  reaffirmed  their  opposi- 
tion to  earmarking  in  their  actions  on 
this  years  Defense  authorization  bill. 
In  addition,  the  Senate  recently  de- 
feated an  attempt  to  introduce  three 
new  earmarking  projects  using  defense 
research  funds. 

Research  funds  are  becoming  harder 
to  find  to  support  any  federally 
funded  research  at  universities  and 
colleges.  This  does  not  imply,  however, 
that  there  is  any  less  need  for  this  re- 
search. Today.  U.S.  industry  and  com- 
merce are  being  challenged  around  the 
world,  in  both  development  of  new 
products  and  in  producing  them  for 
the  marketplace.  Further,  while  there 
recently  has  been  a  warming  in  our  re- 
lations with  the  Soviet  Union,  it  would 
be  foolish  indeed  to  reduce  our  de- 
fense research  programs  that  help 
maintain  our  warfighting  technologi- 
cal superiority.  The  foundation  of  our 
Nation's  lead  in  science  and  technolo- 
gy lies  in  the  research  done  by  our  col- 
leges and  universities.  Where  that 
work  should  be  performed  must  be  de- 
cided on  the  basis  of  institutional 
merit  by  those  best  qualified  to  decide. 
I  believe  that  congressional  earmark- 
ing is  not  the  way  to  allocate  these 
funds.  Merit-based  competition  is  the 
best  way  to  make  these  allocations. 

Senator  Danforths  resolution  en- 
hances the  antiearmarking  provisions 
already  in  place  for  the  Defense  De- 
partment. It  provides  the  Senate  with 
a  straightforward  method  to  oppose 
earmarking  by  permitting  a  point  of 
order  to  be  raised  whenever  an  ear- 
marking occurs.  Further,  it  expands 
the  fight  against  earmarking  beyond 
the  Defense  Department  to  extend 
across  the  entire  scope  of  federally 
funded  research  projects.  The  Federal 
Government  funds  about  two-thirds  of 
all  research  performed  in  universities 
and  colleges.  The  Defense  Department 
ranks  third  as  a  provider  of  these 
funds,  contributing  between  10  and  15 
percent  of  the  total.  There  definitely 
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is  a  need  to  enforce  merit-based 
awards  of  grants  and  contracts  for  all 
federally  funded  programs  and  Sena- 
tor Danforths  resolution  provides  us 
with  just  such  a  mechanism. 

Mr.    President,    the    future    of   the 
Nation  resides  in  our  colleges  and  uni- 
versities. They  are  the  pillars  that  sup- 
port the  Nations  research  and  tech- 
nology  infrastructure.   They   produce 
both  the  new  ideas  and  the  scientists 
and  engineers  vital  to  our  Nation's  se- 
curity and  economic  prosperity.  Our 
universities     and     colleges     are     un- 
matched in  their  accomplishments  and 
they  must  be  properly  supported  if  we 
are  to  maintain  our  position  as  a  world 
leader.  The  academic  community  has 
made  clear  its  opposition  to  statutory 
earmarking.  The  presidents  of  the  Na- 
tional Science  Foundation  and  the  Na- 
tional    Academy     of     Science     have 
spoken  out  against  this  practice.  The 
Secretary  of  Defense  recently  stated 
his   opposition   to   earmarking   of   re- 
search funds  in  a  letter  he  sent  to  me. 
Pork  barrel  politics  has  no  place  today 
in  funding  Federal  research  at  colleges 
and  universities.  I  urge  our  colleagues 
to  support   the   Danforth   resolution 
and  provide  this  body  with  an  effec- 
tive tool  to  stop  this  unnecessary  prac- 
tice.* 


November  9,  1989 


■Provided  further.  That  only  monies  ap 
propriated  by  law  for  official  mail  costs  of 
the  Senate  and  the  House  of  Represenla 
lives  may  be  u.sed  to  defray  such  costs; 

"Provided  further.  That  the  Committee  on 
Rules  and  Administration  may  establish  a 
minimum  allocation  of  funds  for  mail  costs 
of  Senators  representing  states  with  fewer 
than  three  million  residents  and  may  allo- 
cate funds  for  the  mail  costs  incurred  by 
Senators  prior  to  the  date  of  enactment  of 
this  Act  prior  to  making  an  allocation  of 
funds  to  each  Senator  for  authorized  mail 
costs;  and 

'Provided  further.  That  of  the  amounts". 


November  9,  1989 
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DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  FISCAL 

YEAR  1990 


AMENDMENTS  SUBMITTED 


LEGISLATIVE      BRANCH      APPRO- 
PRIATIONS. FISCAL  YEAR  1990 


WILSON  AMENDMENT  NO.  1091 
Mr.  WILSON  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 6  to  the  bill  (H.R.  3014)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1.990.  and  for  other  pur- 
poses, as  follows: 

In  Amendment  number  6.  in  the  text  pro- 
posed by  the  House  to  be  inserted,  strike  out 
all  up  to  and  including  -Provided.  That,  of 
the  amounts  •  and  insert  in  lieu  thereof  the 
following: 

$100,229,000  of  which  $8,978,000  is  avail- 
able only  for  Senate  official  mail  costs,  to  be 
disbursed  by  the  Secretary  of  the  Senate. 
$14,530,000  is  available  only  for  House  offi- 
cial mail  costs,  to  be  disbursed  by  the  Clerk 
of  the  House.  $31,721,000.  which  may  only 
be  expended  in  fiscal  year  1990,  and 
$45,000,000  Ls  available  for  Model  Projects 
Program  for  Pregnant  and  Post  Partum 
Women  and  their  InfanU  to  be  spent  pursu- 
ant to  42  use.  290aa  13  to  remain  avail- 
able until  expended: 

Provided.  That  subsection  (c)  of  section 
3216  of  title  39,  United  States  Code  is  re- 
pealed; 

Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act,  there  is 
hereby  prohibited  the  use  of  the  franking 
privilege  for  unsolicited  mass  mailings,  as 
described  in  section  3210(a)(6)(E)  of  title  39 
United  States  Code; 


COATS  (AND  OTHERS) 
AMENDMENT  NO.  1092 

Mr.  COATS  (for  himself.  Mr.  Dole. 
Mr.  McCain.  Mr.  Armstrong.  Mr. 
Humphrey.  Mr,  Nickles.  Mr.  Mack. 
Mr.  Helms.  Mr.  Burns.  Mr.  Roth.  Mr 
Kasten,  Mr.  Danforth.  Mr.  Murkow- 
SKi.  Mr.  Wilson.  Mr,  Thurmond.  Mr. 
Gorton.  Mr,  Symms.  Mr.  Bond,  and 
Mr.  Boschwitz)  proposed  an  amend- 
ment to  the  bill  (H.R,  3015)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place,  insert  the  fol 
lowing: 

SK(  l.i:(;iSL.ATIVK   LINK    |TKM    VETU   .A<T  OK 

I»K». 

(a)  Short  TiTLE,-This  section  may  be 
cited  as  the  'Legislative  Line  Item  Veto  Act 
of  1989'. 

(b)  Enhancement  of  Spending  Control  by 
the  PRESiDENT.-The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

■TITLE  XI-LEGISLATIVE  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 

'Part  A— Legislative  Line  Item  Veto 

Rescission  Authority 

grant  of  authority  AND  CONDITIONS 

Sec  1101.  (a)  In  GENERAL,-Notwithstand- 
ing  the  provisions  of  part  B  of  title  X  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part 
of  any  budget  authority,  if  the  President- 

"( 1 )  determines  that— 

"(A)  such  rescission  would  help  balance 
the  Federal  budget,  reduce  the  Federal 
budget  deficit,  or  reduce  the  public  debt; 

■(B)  such  rescission  will  not  impair  any  es 
sential  Government  functions;  and 

■(C)  such  rescission  will  not  harm  the  na 
tional  interest;  and 

(2)(A)  notifies  the  Congress  of  such  re 
scission  by  a  special  message  not  later  than 
20  calendar  days  (not  including  Saturdays, 
Sundays,  or  holidays)  after  the  date  of  en 
actment  of  a  regular  or  supplemental  appro 
priations  Act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority;  or 

•(B)  notifies  the  Congress  of  such  rescis 
sion  by  special  message  accompanying  the 
submission    of    the    Presidents    budget    to 


Congress  and  such  rescissions  have  not  been 
proposed  previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  re- 
scission message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

■(b)  Rescission  Effective  Unless  Disap- 
proved.—(1)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set 
forth  in  a  special  message  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  (B).  a  re- 
scission disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

■■(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

•■(i)  a  Congressional  review  period  of  20 
calendar  days  of  session  under  part  B, 
during  which  Congress  must  complete 
action  on  the  rescission  disapproval  bill  and 
present  such  bill  to  the  President  for  ap- 
proval or  disapproval; 

■(ii)  after  the  period  provided  in  clause  (i). 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

■■(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided 
in  clause  (ii).  an  additional  5  calendar  days 
of  session  after  the  date  of  the  veto. 

■■(2)  If  a  special  message  is  transmitted  by 
the  I»resident  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The 
message  shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such 
first  day. 

"definitions 

■Sec  1102.  For  purposes  of  this  title  the 
term  'rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  disap- 
proves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
"Part  B— Congressional  Consideration  of 

Legislative  Line  Item  Veto  Rescissions 
■'presidential  special  message 

"Sec  1111.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

"(1)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  available  for  obligation, 
and  the  specific  project  or  governmental 
function  involved: 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

"(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  rescission;  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  practica- 
ble, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs' 
for  which  the  budget  authority  is  provided. 

■'transmission  of  messages:  publication 

"Sec  1112.  (a)  Delivery  to  House  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  t>e  trans- 
mitted to  the  House  of  Representatives  and 


the  Senate  on  the  same  day.  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  is  not  in  session,  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session.  Each  special  message  so 
transmitted  shall  be  referred  to  the  appro- 
priate committees  of  the  House  of  Repre- 
sentatives and  the  Senate.  E^h  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  Printed  in  Federal  Register.- Any 
special  message  transmitted  under  sections 
1101  and  1111  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published 
after  such  transmittal. 

■'PROCEDURE  in  SENATE 

'Sec  1113.  (a)  Referral.— (1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of 
Representatives  or  the  Senate,  as  the  case 
may  be. 

"(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the 
Senate.— 

"(1)  Debate  in  the  Senate  on  any  rescis- 
sion disapproval  bill  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
t>e  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  apEteal  in  connection  with 
such  a  bill  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  motion  or  appeal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may. 
from  the  time  under  their  control  on  the 
passage  of  the  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  1.  not  count- 
ing any  day  on  which  the  Senate  is  not  in 
session)  is  not  in  order. 

■■(c)  Point  of  Order.— (1)  It  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  rescission  disap- 
proval bill  that  relates  to  any  matter  other 
than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen 
and  sworn.". 


COMMODITY  EXCHANGE  ACT 
AUTHORIZATION 


GORTON  AMENDMENT  NO.  1093 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1729)  to  amend  the  Com- 
modity Exchange  Act  to  reauthorize 


such  act,  and  for  other  purposes,  as 
follows: 

At  the  end  of  title  VIII.  add  the  following 
new  section: 

SW.       .    transfer    ok    AITHORITY    n>H    ST4K-K 
IM»EX  FITI'RKX 

(a)  In  General— Section  2(a)  (7  U.S.C.  4a) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(12)  Notwithstanding  any  other  provision 
of  law— 

"(A)  contracts  of  sale  (or  options  on  such 
contracts)  for  future  delivery  of  a  group  or 
index  of  securities  (or  interest  therein  or 
based  on  the  value  thereof)  shall  be  deemed 
to  be  securities  under  the  Federal  securities 
laws  and  subject  to  the  exclusive  jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission; and 

(B)  the  functions  of  the  Commodity  Fu- 
tures Trading  Commission  relating  to  the 
regulation  of  stock  index  futures  under  this 
Act  are  transferred  to  the  Securities  and 
Exchange  Commission.". 

(b)  Effective  Date.— The  amendment 
made  by  sul)section  (a)  shall  become  effec- 
tive on  March  1.  1990. 


NIOBRARA  RIVER  DESIGNATION 
AS  WILD  AND  SCENIC  RIVER 


JOHNSTON  AMENDMENT  NO. 
1094 

Mr.  MITCHELL  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  bill  (S. 
280)  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of 
the  Niobrara  River  in  Nebraska  as  a 
component  of  the  Wild  and  Scenic 
Rivers  System,  as  follows: 

On  page  11.  line  2.  strike  With'  and 
insert  in  lieu  thereof  "Within  ". 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION 


GORE  (AND  HOLLINGS)  AMEND- 
MENTS NOS,  1095  AND  1096 

Mr.  MITCHELL  (for  Mr.  Gore,  for 
himself  and  Mr.  Hollings)  proposed 
two  amendments  to  the  bill  (S.  916)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  flight,  control  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes,  as  fol- 
lows: 

Amendment  No.  1095 

On  page  31.  at  the  end  of  line  21.  insert 
the  following:  "None  of  the  NASA  Small 
Business  Innovation  Research  Program 
funds  may  be  used  for  travel  or  civil  service 
salaries," 

Amendment  No.  1096 

On  page  32,  line   19.  delete  the  ".""  and 

insert  the  following:  ":  Provided,  That  the 

National    Space    Council    shall    reimburse 

other  agencies  for  not  less  than  one-half  of 
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the  personnel  compensation  costs  of  individ- 
uals detailed  to  it. 

Sec.  302.  Not  more  than  six  individuals 
may  be  employed  by  the  National  Space 
Council  without  regard  to  any  provision  of 
law  regulating  the  employment  or  compen- 
sation of  persons  in  the  government  service, 
at  rates  no^  to  exceed  the  rate  of  pay  for 
Level  VI  of  the  Senior  Excutive  Schedule,  as 
provided  pursuant  to  section  5382  of  title  5 
United  SUtes  Code. 

Sec.  303.  Section  5314  of  title  5,  United 
States  Code  is  amended  by  adding  at  the 
end  thereof. 

"KXECUTIVE  SECRETARY.  NATIONAL  SPACE 
COUNCIL 

Sec.  304.  The  National  Space  Council  may. 
for  the  purposes  of  carrying  out  its  func 
tions  employ  experts  and  consultanu  in  ac 
cordance  with  section  3109  of  title  5.  United 
States  Code,  and  may  compensate  individ- 
uals so  employed  for  each  day  (including 
travel  time)  at  rates  not  in  excess  of  the 
maximum  rate  of  pay  for  grade  GS-18  as 
provided  in  section  5332  of  title  5.  United 
States  Code. 

Sec.  305.  (1)  The  National  Space  Council 
is  requested  to  initiate  a  review  of  United 
States  launch  policy  including  the  Nations 
expendable  launch  vehicle  and  satellite  in- 
dustries, their  current  and  projected  mar- 
kets, the  existing  and  projected  level  of  for 
eign  competition  in  the.se  industries,  the 
extent  and  level  of  support  from  foreign 
governments  in  these  markets  and  indus- 
tries, the  consequences  of  the  entry  of  non- 
market  providers  of  launch  services  and  sat 
ellites  into  the  world  market,  restrictions  on 
the  use  of  foreign  launch  services  and  the 
export  of  United  States  .satellites,  and  the 
importance  of  the  United  States  launch  ve- 
hicle and  satellite  industry  to  the  national 
and  economic  security. 

(2)  The  findings  of  this  review  and  any 
policy  recommendations  are  to  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  in  the  Senate  by  August 
1.  1990. 


CONGRESSIONAL  RECORD— SENATE 


ENBAUM)  proposed  an  amendment  to 
the  bill  S.  916,  supra,  as  follows: 

Strike  all   on   page   29,   line   11.   through 
page  30.  line  24. 
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ROLLINGS  (AND  GORE)  AMEND- 
MENTS NOS.  1099  THROUGH 
1106 

Mr.  MITCHELL  (for  Mr.  Hollings. 
for  himself,  and  Mr.  Gore)  proposed 
eight  amendments  to  the  bill.  S.  916, 
supra,  as  follows: 

Amendment  No.  1099 

On  page  17.  line  18.  delete  •■$894.500,000' 
and  insert  in  lieu  thereof  ••$903.500.000'. 

Amendment  No.  1100 
On  page  18.  line  6,  delete    ■$625.500.000' 
and  insert  in  lieu  thereof  ••$631.500.000" 

Amendment  No.  1101 
On  page  19.  line  14.  delete  ••$35.000,000' 
and  insert  in  lieu  thereof  ••$38,000.000' . 

Amendment  No.  1102 
On        page        19.        line        25.        delete 
$1,305,300,000"  and  insert  in  lieu  thereof 
$1.340.300.000". 

Amendment  No.  1 103 
On  page  24.  line  8.  delete  •  $2.032.200,000' 
and    insert    in    lieu    thereof   the   following 
$2.049,200,000' 

Amendment  No.  1104 
On    page    24,    immediately    after    line    4. 
insert  the  following: 

(38)  Construction  of  the  Advanced  Solid 
Rocket  Motor  Facility.  Yellow  Creek.  Mis- 
sissippi. $90,000,000. 

(39)  Construction  of  a  Space  Station  Or- 
bital Debris  Radar  Facility.  $15,000,000. 

(40)  Con.struction  of  a  Wake  Shield  Facili- 
ty. $2,500,000. 


3341-242).  for  space  transportation  system 
requirements. 

Amendment  No.  1106 
On  page  20.  line  2,  after  the  word  motor" 
insert  the  following:  ".  of  which  $35,000,000 
is  authorized  only  for  tooling  and  equip- 
ment associated  with  the  Advanced  Solid 
Rocket  Motor  Facility  authorized  in  subsec- 
tion (c)(38)  of  this  section.". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  I  announce,  for 
the  information  of  Senators,  that  the 
Committee  on  Veterans'  Affairs, 
which  I  am  privileged  to  chair,  has  re- 
scheduled its  Wednesday,  November 
15.  1989.  hearing  on  Department  of 
Veterans'  Affairs  health  care  for  rural 
veterans  to  begin  at  8  a.m.  in  SR-418. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Wednesday,  No- 
vember 15,  1989,  to  consider  the  nomi- 
nation of  Kyo  R.  Jhin  to  be  chief 
counsel  for  advocacy  for  the  Small 
Business  Administration.  The  hearing 
will  be  held  in  room  428A  of  the  Rus- 
sell Senate  Office  Building  and  will 
commence  at  1:30  p.m.  This  hearing 
was  originally  scheduled  for  November 
14,  1989.  For  further  information, 
please  call  John  Ball,  staff  director  of 
the  committee  at  224-5175,  or  Tracy 
Crowley  at  224-3099. 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  1097 

Mr.  MITCHELL  (for  Mr.  Gore,  for 
himself.  Mr.  Hollings,  and  Mr.  Bent- 
sen)  proposed  an  amendment  to  the 
bill  S.  916.  supra,  as  follows: 

On  page  32.  immediately  after  line  19. 
insert  the  following: 

TITLE  IV-NATIONAL  SPACE  GRANT 
COLLEGE  AND  FELLOWSHIP  PRO 
GRAM 

Sec.  401.  Section  203(1)  of  Public  Law  100- 
147.  the  National  Aeronautics  and  Space 
Administration  Authorization  Act  of  1988 
(42  U.S.C.  2486a(l))  is  amended  by  inserting 
"and     undergraduate'      immediately     after 

graduate 

Sec  402.  Section  209(a)  of  Public  Law  100- 
147.  the  National  Aeronautics  and  Space 
Administration  Authorization  Act  of  1988 
(42  use.  2486g(a))  is  amended  by  inserting 
"and     undergraduate"     immediately     after 

graduate'. 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  1098 
Mr.  MITCHELL  (for  Mr.  Gore,  for 
himself,  Mr.  Hollings.  and  Mr.  Metz- 


Amendment  No.  1105 
On    page    32.    immediately    after    line    3. 
insert  the  following  new  sections: 

FUNDING  FOR  SPACE  SHUTTLE  STRUCTURAL 
SPARES 

Sec.  110.  The  Administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro- 
priated in  .section  lOKg)  of  the  Joint  Reso 
lution  entitled  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes",  approved  Oc- 
tober 30.  1986  (Public  Law  99-591:  100  Stat. 
3341-242).  for  space  shuttle  structural 
spares. 

FUNDING  FOR  EXTENDED  DURATION  ORBITER 
DEVELOPMENT 

Sec  111.  The  Administrator  is  authorized 
to  u.se  up  to  $25,000,000  of  the  funds  appro- 
priated in  section  lOKg)  of  the  Joint  Reso- 
lution entitled  Joint  Re.solution  making 
continuing  appropriation.s  for  the  fiscal  year 
1987.  and  for  other  purposes",  approved  Oc- 
tober 30.  1986  (Public  Law  99-591;  100  Stat. 
3341-242).  for  continued  development  of  an 
extended  duration  orbiter. 

FUNDING  FOR  SPACE  TRANSPORTATION  SYSTEM 

Sec  112.  The  Administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro- 
priated in  section  101(g)  of  the  Joint  Reso 
lution  entitled  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes  ".  approved  Oc- 
tober 30.  1986  (Public  Law  99-591:  100  Stat. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.   MOYNIHAN.   Mr.   President.  I 
Jisk  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  November  9,  1989, 
beginning  at   11   a.m.,  in  485  Russell 
Senate  Office  Building,  to  consider  for 
report  to  the  Senate  S.  1096  (S.  1336). 
to  provide  for  the  use  and  distribution 
of  funds  awarded  the  Seminole  Indi- 
ans;   S.    1270.    to    provide    an    Indian 
mental    health    demonstration    grant 
program:    S.    1526,    to    authorize    the 
State  of  Oklahoma  and  the  Kiowa,  Co- 
manche, and  Apache  Tribes  to  enter 
into  an  agreement  regarding  the  exer- 
cise of  State  jurisdiction  over  a  portion 
of  Indian  country  located  in  Coman- 
che County,  OK:  S.  1781,  the  Native 
American   Language  Act;   S.    1783.   to 
regulate  Indian  child  protection  and 
prevent  child  abuse  on  Indian  reserva- 
tions and  S.  1813.  to  ensure  that  funds 
provided   under   section   4213   of   the 
Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986 
may  be  used  to  acquire  land  for  emer- 
gency shelters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


November  9,  1989 
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COMMITTEES  ON  LABOR  AND  HUMAN  RESOURCES 
AND  THE  JUDICIARY 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittees on  Labor  and  Human  Re- 
sources and  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  9, 
1989,  at  10  a.m.  for  a  hearing  on  "The 
Impact  of  Drugs  on  Children  and 
Families.  ' 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  November  9. 
1989,  at  3:30  p.m.  to  hold  a  closed 
meeting  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE.  TECHNOLOGY  AND 
SPACE 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology, 
and  Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  November  9,  1989.  at 
10  a.m.  to  hold  a  hearing  on  the 
human  genome  initiative  and  the 
future  of  biotechnology. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE  AND 
TRANSPORTATION 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  9,  1989  at  2  p.m.  to  hold  a 
hearing  on  the  nomination  of  Deborah 
Wince-Smith,  of  Ohio,  to  be  Assistant 
Secretary  of  Commerce  for  Technolo- 
gy Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION  AND 
FORESTRY 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
November  9.  1989.  at  10  a.m.  to  hold  a 
hearing  on  S.  712,  I*uerto  Rico  status 
referendum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  November  9,  1989.  at  9:30 
a.m.  for  a  hearing  to  receive  testimony 
on  amendment  267  to  S.  406,  the  Com- 
petitive Wholesale  Electric  Generation 
Act  of  1989. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Novem- 
ber 9,  at  9:30  a.m.  for  a  hearing  on  the 
subject:  Crisis  in  science  and  math 
education. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  November  9.  1989,  at  9:30 
a.m.,  to  hold  a  hearing  on  the  nomina- 
tion of  Vaughn  R.  Walker  to  be  U.S. 
district  judge  for  the  northern  district 
of  California. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday,  November 
9,  1989,  at  2:30  p.m.  to  consider  the 
nomination  of:  Christopher  Jehn  to  be 
Assistant  Secretary  of  Defense  for 
force  management  and  personnel;  G. 
Kim  Wincup  to  be  Assistant  Secretary 
of  the  Army  for  Manpower  and  Re- 
serve Affairs;  and  Barbara  S.  Pope  to 
be  Assistant  Secretary  for  the  Navy 
for  Manpower  and  Reserve  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MOYNIHAN.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  meeting  to  consider  the  nomi- 
nation for  the  Department  of  Veter- 
ans Affairs  of  David  E.  Lewis  to  be  As- 
sistant Secretary  for  Aquisition  and 
Facilities,  Ronald  E.  Ray  to  be  Assist- 
ant Secretary  for  Human  Resources 
and  Administration,  and  Edward  G. 
Lewis  to  be  Assistant  Secretary  for  In- 
formation Resources  Management  on 
Thursday,  November  9.  1989,  at  10:30 
a.m.  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NETHERLANDS  ENVIRONMENTAL 
CONFERENCE 

•  Mr.  BIDEN.  A  2-day  international 
conference  of  environmental  ministers 
from  70  countries  recently  concluded 
in  The  Netherlands.  Proposals  that 
dared  to  push  the  world  toward  con- 
crete agreements  to  address  global 
warming  were  put  forward.  A  strong 
consensus  of  the  environmental  minis- 
ters supported  a  resolution  commit- 
ting each  country  to  freeze  carbon  di- 


oxide emissions  and  then  reduce  them 
by  20  percent.  The  initiative  demon- 
strates how  seriously  the  threat  of 
global  warming  is  taken  by  countries 
around  the  world. 

But  that  resolution  was  not  adopted 
because  three  countries— the  United 
States,  Japan,  and  the  Soviet  Union- 
objected,  and  instead,  insisted  on  a  wa- 
tered-down resolution  stating  that 
emissions  should  be  stabilized  at  an 
unknown  level  following  an  unknown 
timetable.  The  effect  is  a  gutting  of 
the  resolution.  Intentions  are  ex- 
pressed, but  firm  targets  and  dates  are 
omitted. 

One  of  our  representatives  to  the 
meeting.  Environmental  Protection 
Agency  Administrator  William  Reilly. 
explained  our  Nation's  position  in  the 
following  manner: 

We  did  not  come  here  prepared  to  make  a 
commitment  to  stabilize  emission  by  the 
year  2000. 

It  is  that  simple.  They  were  not  pre- 
pared. 

But  let  us  be  clear  by  what  was 
meant  by  "not  prepared."  It  does  not 
mean  the  proposal  came  as  a  surprise, 
that  there  was  no  inkling  of  it  prior  to 
the  meeting.  It  was  well-known  that 
the  Dutch  hosts  were  planning  to 
place  just  such  a  proposal  before  the 
environmental  ministers.  An  article  in 
the  Washington  Post  of  October  25 
stated: 

At  the  Nov.  6-7  meeting  in  the  Nether- 
lands, the  Dutch  government  is  expected  to 
propose  an  international  freeze  on  carbon 
dioxide  at  current  levels  by  the  year  2000. 

Instead  of  "not  prepared. "  a  more 
accurate  description  is  "not  willing." 

In  Mr.  Reilly's  defense,  news  reports 
prior  to  the  meeting  also  made  clear 
that  he  supported  a  more  aggressive 
position  on  global  warming,  but  others 
within  the  administration  fought 
strongly  against  him.  In  fact.  Mr. 
Reilly  had  to  overcome  objections  just 
to  be  able  to  attend  the  meeting. 

Events  surrounding  the  United 
States'  participation  in  The  Nether- 
lands meeting  continue  a  disturbing 
pattern.  In  January.  Secretary  of 
State  James  Baker  promised  action 
from  our  Nation  on  global  warming.  In 
the  10  months  since  that  meeting.  Sec- 
retary Baker  has  sought  to  bring  that 
promise  into  reality.  Unfortunately, 
he  has  run  into  the  same  resistance  as 
has  Mr.  Reilly.  Delay  has  become  the 
hallmark  of  our  Nation's  global  envi- 
ronmental policy. 

What  is  President  Bush  doing  while 
these  reversals  of  his  avowed  policies 
are  occuring?  His  commitment  to  use 
the  "White  House  effect"  to  combat 
the  greenhouse  effect  has  proven 
hollow.  His  promise  to  host  an  inter- 
national meeting  on  global  warming 
has  given  new  meaning  to  the  word 
"host." 

In  his  press  conference  2  days  ago,  in 
response  to  a  question  on  The  Nether- 
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lands  meeting.  President  Bush  pointed 
to  the  leadership  of  the  United  States' 
science  on  global  warming.  There  is 
much  that  will  never  be  known  about 
the  effects  of  global  warming,  but 
there  is  no  dispute  over  the  scientific 
underpinning  of  the  greenhouse 
theory.  Our  science  has  been  a  leader 
in  charting  the  rise  in  greenhouse 
gasses. 

But  while  praising  our  Nation's  sci- 
ence, the  President  ignores  the  impli- 
cations of  its  findings.  The  standards 
set  by  advocates  of  delay  will  never  be 
met.  It  is  not  a  serious  approach  to 
dealing  with  this  problem.  It  is  an  invi- 
tation to  disaster. 

Some  observers  may  point  to  the 
Presidents  chief  of  staff  or  his  science 
adviser  as  the  leading  advocates  of 
delay,  but  responsibility  clearly  rests 
with  the  President.  Strong  sentiments 
to  do  something  at)out  global  warming 
and  calls  for  a  meeting  in  the  White 
House  have  come  a  cropper.  It  is  time 
he  made  the  actions  of  the  administra- 
tion more  consistent  with  its  pro- 
nouncements. 

The  isolation  of  the  United  States 
on  this  issue  was  highlighted  by  a 
speech  of  British  Prime  Minister  Mar- 
garet Thatcher  yesterday  before  the 
United  Nations  General  Assembly.  In 
that  speech.  Mrs.  Thatcher  called  for 
completion,  by  1992.  of  an  internation- 
al treaty  to  address  global  warming. 

In  contrast,  prior  to  The  Nether- 
lands meeting.  Mr.  Reillys  proposal 
for  the  United  States  to  offer  to  host 
the  first  meeting  of  a  framework  con- 
vention for  a  global  warming  treaty 
was  rejected.  Our  influence  and  pres- 
tige were  reduced  accordingly. 

What  are  the  risks  of  the  United 
States  rejection  of  action  on  global 
warming?  An  editorial  in  the  Wilming- 
ton News-Journal  yesterday  put  it 
well: 

If  we  plead  that  a  modest  reduction  in  the 
rate  at  which  we  pollute  will  impose  eco 
nomic  suffering  for  us.  what  can  we  say  to 
developing  countries  seeking  to  bum  fassil 
fuels  for  earlier  stages  of  development' 

That  is  what  makes  the  retreat  of 
the  administration  on  global  warming 
so  damaging,  and  why  it  must  be  re- 
versed. 

The  next  major  opportunity  for  the 
United  States  to  demonstrate  its  offi- 
cial commitment  to  provide  the  crucial 
leadership  will  come  in  February, 
when  a  meeting  of  the  Response  Strat- 
egies Working  Group  is  to  be  held  in 
Washington.  There  is  plenty  of  time 
for  the  administration  to  prepare  for 
the  meeting.  It  is  my  hope  the  prep- 
arations will  be  for  action,  not  for 
delay.* 
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S.      1542-PERTAINING     TO     CER- 
TAIN  EMPLOYEES   OF  THE   NA 
TIONAL  WEATHER  SERVICE 
•  Mr.  HATFIELD.  Mr.  President,  re 
cently.  I  introduced  S.  1542.  legislation 


to  amend  title  5  of  the  United  States 
Code,  to  allow  certain  employees  of 
the  National  Weather  Service  to  be  in- 
cluded under  a  bill  passed  last  year  to 
assist  emergency  forest  firefighters.  S. 
1542  ensures  that  fire  weather  meteor- 
ologists of  the  Department  of  Com- 
merce will  receive  full  compensation 
for  their  overtime  work. 

In  the  last  3  years.  13  million  acres 
of  forest  land  throughout  the  United 
States  have  l)een  consumed  by  fire— 
the  worst  this  country  has  endured  in 
almost  a  century.  Unfortunately, 
many  of  the  brave  people  involved  in 
fighting  these  fires  have  actually 
worked  many  long,  strenuous  hours 
without  receiving  any  compensation 
for  their  overtime  efforts.  Because  of  a 
cap  on  overtime  pay.  many  Federal 
workers  are  paid  substantially  less 
than  the  men  and  women  with  whom 
they  work  alongside. 

Last  year,  we  were  successful  in  pass- 
ing the  Forest  Wildfire  Emergency 
Pay  Equity  Act.  The  intention  of  this 
bill  was  to  compensate  all  Federal  em- 
ployees involved  in  emergency  fire- 
fighting  activities  for  their  overtime 
activities.  Thus,  it  was  our  understand- 
ing that  all  firefighting  services  were 
provided  by  either  the  Department  of 
Agriculture  or  the  Department  of  In- 
terior. 

The  purpose  and  need  for  this  bill 
was  clear— the  overtime  pay  cap  that 
was  in  place  at  the  time  had  the  po- 
tential to  destroy  firefighters'  morale 
and  commitment  at  the  very  time  that 
these  intangible  assets  were  needed 
the  most.  I  am  pleased  to  say  that  the 
rights  of  these  firefighters  are  now  se- 
cured. 

Unfortunately,  fire  weather  meteor- 
ologists employed  by  the  National 
Weather  Service  are  still  burdened  by 
the  same  overtime  pay  cap.  and  all  of 
its  related  problems.  Under  the  cur- 
rent law.  such  employees  who  work 
beyond  their  regular  hours  do  not  nec- 
essarily receive  their  full  overtime  pay. 
One  meteorologist  may  receive  com- 
pensation for  the  hours  worked 
beyond  his  normal  work  schedule 
while  another  has  reached  his  over- 
time pay  limitation  and  may  be  work- 
ing without  compensation. 

When  onsite  at  a  wildfire,  these  me- 
teorologists routinely  work  from  15  to 
18  hours  a  day.  Long-term  deploy- 
ments often  extend  10  days  or  longer. 
Although  most  fire  weather  meteorol- 
ogists do  receive  all  the  pay  to  which 
they  are  entitled,  the  forecasters  who. 
under  current  law.  -max  out"  their 
overtime  hours  cannot  exceed  the  GS- 
15  level  in  any  2-week  pay  period. 

Thus,  this  bill  will  amend  the  Forest 
Wildfire  Emergency  Pay  Equity  Act  to 
fully  resolve  the  longtime  problem  of 
inequity  In  emergency  overtime  pay.  It 
will  effect  a  very  small  number  of  em- 
ployees of  the  U.S.  Department  of 
Commerce  and  will  apply  only  to  wild- 
fire situations. 
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Mr.  President,  the  National  Weather 
Service  supplies  specially  trained  fire 
weather  meteorologists  who  play  a 
vital  role  in  support  of  efforts  to  con- 
trol wildfires.  For  example,  the  con- 
sistency, and  thus  reliability,  of  field 
weather  services  is  often  adversely  af- 
fected merely  due  to  pay  consider- 
ations. National  Weather  Service  me- 
teorological personnel  form  a  team  in 
which  local  weather  forecast  expertise 
is  translated  into  management  deci- 
sions associated  with  fire  suppression 
tactics,  firefighting  field  placement, 
and  total  resource  management  at  the 
fire  site. 

Usually  only  one  meteorologist  is  as- 
signed to  a  wildife  incident.  This  me- 
teoroligist  is  tasked  with  providing 
continuous  weather  support  to  the 
suppression  agency.  The  NWS  meteor- 
ological input  to  wildfire  suppression 
minimizes  the  time  and  resources  nec- 
essary to  bring  a  fire  under  control, 
and  helps  to  prevent  the  loss  of  life 
and  property.  The  meteorologist  pro- 
vides regular  weather  forecast  infor- 
mation to  the  fire  behavior  analyst 
and  the  fire  management  team.  In  ad- 
dition, he  reconnoiters  the  fire  area  to 
learn  what  local  features  might  be  af- 
fecting the  fire  behavior. 

The  working  hours  of  the  fire 
weather  meteorologist  are  not  com- 
pletely under  his  control  but  must 
meet  the  needs  of  the  fire  manage- 
ment team.  He  may  be  called  upon  at 
any  time  of  the  day  or  night  to  pro- 
vide input  to  help  develop  and  imple- 
ment the  fire  suppression  strategy. 
Thus,  applying  standard  workweek 
principles  to  fire  weather  forecasting 
situations  simply  does  not  make  sense. 
Theirs  is  not  a  9-to-5  job.  The  fires 
need  to  be  fought,  and  we  cannot  have 
personnel  leaving  fire  sites  just  be- 
cause we  are  concerned  about  how 
much  money  they  are  making. 

We  expect  these  people  to  spend 
long  periods  away  from  their  families, 
enduring  difficult  living  conditions, 
working  in  the  heat  and  smoke,  and 
subjecting  themselves  to  life-threaten- 
ing hazards  for  15  to  18  hours  a  day. 
Shall  we  also  expect  them  to  work  for 
free? 

Mr.  President,  we  have  paid  our  debt 
pjoorly  to  these  men  and  women.  It  is 
inexcusable  that  bureaucratic  techni- 
calities actually  force  some  meteoroli- 
gists  to  work  for  free.  If  the  bill  cur- 
rently before  us  was  in  place  during 
the  devastating  1987  fire  season,  the 
cost  in  overtime  to  the  Treasury  would 
have  amounted  to  about  $14,000.  An 
average  year  would  cost  only  about 
$5,000. 

However,  the  cost  of  this  bill  is  not 
the  issue.  It  is  a  matter  of  equity.  It  is 
simply  not  fair  to  expect  these  men 
and  women  who  place  their  lives  on 
the  line  to  work  for  free.  Fire  weather 
meteorologists  who  work  overtime 
should  be  paid  overtime. 
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Although  we  cannot  predict  the 
future  budgetary  impact  of  this  legis- 
lation, we  do  know  that  it  is  relatively 
small  compared  to  the  grandeur  of  the 
services  performed. 

I  urge  the  Senate  to  quickly  adopt 
this  effort  to  provide  economic  justice 
to  these  hardworking  people.* 


VETERANS  DAY  1989 

•  Mr.  DOMENICI.  Mr.  President,  this 
Saturday,  November  11,  is  Veterans 
Day.  I  know  my  colleagues  will  join  me 
in  paying  tribute  to  the  millions  of 
men  and  women  who  have  proudly 
served  our  country  in  the  U.S.  Armed 
Forces. 

Since  the  very  beginning  of  our 
country,  American  men  and  women 
have  defended  our  land  during  times 
of  peace  and  times  of  war.  They  gave 
us  our  freedom,  and  they  kept  our 
freedom. 

In  the  name  of  that  freedom  and  de- 
mocracy, they  have  sacrificed  so  very 
much  to  preserve  our  country  and  to 
protect  others  in  the  free  world. 

As  we  take  time  to  honor  America's 
veterans,  let  us  celebrate  the  peace 
that  they  have  secured. 

Celebrated  on  the  anniversary  of  Ar- 
mistice Day,  Veterans  Day  truly  de- 
notes a  day  dedicated  to  peace.  It  was 
71  years  ago— on  the  11th  hour  of  the 
11th  day  of  the  11th  month— that  the 
'war  to  end  all  wars  "  came  to  a  close. 

In  1958.  Congress  changed  Armistice 
Day  to  Veterans  Day.  but  the  purpose 
of  honoring  the  contributions  and  sac- 
rifices of  our  veterans  remained  intact. 
Every  November  11,  the  people  of  this 
country  pause  to  honor  those  who 
have  helped  keep  our  Nation  strong 
and  our  freedoms  secure. 

And  today,  we  are  very  fortunate. 
Our  Nation  and  the  world  are  experi- 
encing a  period  of  extraordinary 
peace.  We  have  not  been  involved  in  a 
major  conflict  since  the  Vietnam  war 
ended,  and  we  see  what  might  be 
called  the  triumph  of  freedom  spread- 
ing throughout  Eastern  Europe. 

Changing  views  and  attitudes  in  the 
Soviet  Union  bring  great  hope  of 
world  peace  for  years  to  come. 

While  we  have  experienced  relative 
peace  throughout  our  200-year  history 
as  a  Nation,  we  never  hesitated  to  call 
our  citizens  to  arms  when  the  found- 
ing precepts  of  our  country  have  been 
threatened.  And.  generously,  Ameri- 
cans have  answered. 

I  think  President  Bush  hits  the  nail 
right  on  the  head  when  he  states  in 
his  Veterans  Day  proclamation  that 
each  American  veteran  is  a  source  of 
strength  and  pride  for  our  country. 
Over  27  million  veterans  remind  us  of 
this  every  day. 

In  my  own  State,  New  Mexicans 
have  contributed  more  than  a  fair 
share  of  troops  in  all  major  conflicts 
since  World  War  II.  Currently  over 
170.000  veterans  live  in  New  Mexico. 


One  out  of  every  nine  New  Mexicans  is 
a  veteran. 

I  am  proud  of  them,  and  I  am  proud 
of  our  State's  support  of  the  Armed 
Forces. 

American  veterans  have  given  us  the 
ultimate  gift  by  securing  the  blessings 
of  liberty  for  the  United  States.  For 
this,  we  owe  our  veterans  our  grati- 
tude and  deepest  thanks. 

As  we  take  a  moment  to  honor 
America's  veterans,  recalling  their  sac- 
rifices and  achievements,  let  us  re- 
member how  fortunate  we  are  to  call 
ourselves  Americans.  Let  us  reaffirm 
our  commitment  to  keep  faith  with 
those  who  have  faithfully  served 
America.* 


REV.  WALTER  L.  BATTLE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, earlier  this  year,  we  in  Congress 
passed  a  joint  resolution  declaring  the 
week  of  September  24.  1989,  "National 
Religious  Freedom  Week."  Rev. 
Walter  L.  Battle,  of  Minnesota,  was 
one  of  those  who  dedicated  to  estab- 
lishing this  national  recognition. 
Today,  I  wish  to  honor  Reverend 
Battle,  for  four  decades  of  dedicated, 
caring  service  to  humanity. 

For  the  past  40  years.  Reverend 
Battle  and  his  wife  Rev.  Willa  Battle 
have  faithfully  served  the  Minneapo- 
lis/St. Paul  community  in  many  capac- 
ities. In  1949,  Reverend  Battle  found- 
ed the  Gospel  Temple  Church  in  St. 
Paul,  a  truly  successful  beginning  to  a 
stellar  career  of  devout  service.  Nine 
years  later,  he  founded  the  House  of 
Refuge  in  Minneapolis,  and  most  re- 
cently established  a  modern  day  radio 
congregation,  with  a  Sunday  morning 
program  "Your  Church  of  the  Air." 

In  addition  to  ministering  to  his  con- 
gregations. Reverend  Battle  has  also 
been  active  outside  the  church,  work- 
ing with  local  youths  extensively.  In 
addressing  the  need  for  inner  city 
youth  to  obtain  experience  necessary 
to  land  decent  jobs,  he  was  key  in  or- 
ganizing "Institute  of  Learning. "  an 
on-the-job  training  program. 

Battle's  service  extends  far  beyond 
the  Twin  City  Metro  area,  for  in  1957 
he  started  a  mission  to  help  the  spir- 
itually needy  in  Haiti.  This  mission 
has  expanded  from  100  churches  in 
the  beginning,  to  a  current  count  of 
642. 

Through  his  infinite  capacity  to 
care,  and  endless  patience  to  listen. 
Rev.  Walter  Battle  has  enriched  our 
community.  His  service  to  the  Lord  is 
both  admirable  and  commendable,  and 
reflects  a  genuine,  selfless  love  of  a 
very  special  individual.* 


A  GLIMMER  OF  HOPE  IN 
LEBANON 

*  Mr.  PELL.  Mr.  President,  the  situa- 
tion in  Lebanon  remains  both  desper- 
ate and  serious.  There  is  hope  that  the 
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fragile  cease-fire  will  remain  intact, 
that  the  political  settlement  sponsored 
by  the  Arab  League  will  hold,  and  that 
the  election  of  a  new  Lebanese  Presi- 
dent will  lead  to  the  development  of  a 
unified  government  and  the  recon- 
struction of  Lebanon.  Yet,  there  is 
also  fear  that  the  opposing  forces  in 
Lebanon  will  prove  irreconciliable.  and 
still  another  vicious  cycle  of  violence, 
suffering  and  death  will  be  imleashed. 

When  viewed  together,  the  dropoff 
of  the  shelling  of  Beirut  and  the  sig- 
nificant movement  toward  a  political 
settlement  in  Lebanon  justify  a  degree 
of  optimism.  Tempered  against  this 
positive  spirit,  however,  is  the  underly- 
ing recognition  that  the  war  in  Leba- 
non has  been  ongoing  for  more  than 
14  years;  there  have  been  countless 
intermittent  cease-fires,  most  of  which 
have  proved  fleeting  at  best. 

The  Arab  League  effort  to  broker  a 
settlement  in  Lebanon  finally  pro- 
duced a  full-fledged  agreement  at  Taif. 
Saudi  Arabia.  The  Taif  accord  led  di- 
rectly to  the  election  of  Lebanon's 
first  leader  since  the  term  of  former 
President  Amin  Gemayel  expired. 
President  Rene  Moawad's  election  was 
rightly  hailed  by  President  Bush  and 
the  leaders  of  other  interested  Arab 
and  European  nations.  The  Taif 
accord  also  provides  for  a  much- 
needed  realignment  of  Lebanon's  leg- 
islature. 

It  is  regrettable  that  Gen.  Michel 
Aoun,  leader  of  the  Lebanese  Chris- 
tian forces  in  Beirut,  has  announced 
his  opposition  to  the  accord  on 
grounds  that  it  does  not  provide  for  a 
concrete  withdrawal  of  Syrian  forces 
from  Lebanon.  The  manner  in  which 
Aoun  and  his  supporters  have  mani- 
fested their  opposition  has  offended 
sensibilities  and  raised  the  specter  of 
the  accord's  immediate  demise.  It  also 
leads  to  the  question  of  whether  Gen- 
eral Aoun  is  reflecting  the  views  of  his 
allies  and  Syria's  implacable  enemies— 
the  Iraqis— rather  than  the  true  inter- 
ests of  the  Lebanese. 

Mr.  President,  the  Syrian  occupying 
presence  in  Lebanon  serves  no  legiti- 
mate or  useful  purpose,  and  I  under- 
stand that  many  Lebanese  justifiably 
insist  on  more  concrete  assurances  for 
its  departure.  Yet,  I  would  caution 
that  the  all-or-nothing  tenor  of  these 
objections  runs  the  risk  of  destroying 
what  little  hope  there  is  for  Lebanon. 
While  the  Taif  proposal  does  not  pro- 
vide an  explicit  timetable  for  a  Syrian 
withdrawal,  the  delegates  at  Taif 
reached  an  understanding  that  the 
Syrians  would  regroup  in  the  Bekaa 
Valley  within  2  years.  From  there,  the 
status  of  the  agreement  and  the  pres- 
ence of  the  Syrian  occupiers  would  be 
assessed.  While  there  is  room  for  dis- 
cussion on  this  point,  the  overall 
agreement  should  not  be  placed  in 
jeopardy  grounds  that  some  find  this 
understanding  insufficient. 
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Now  is  the  time  for  diplomacy  in 
Lebanon.  Granted,  diplomacy  is  a  term 
that  seems  out  of  context  in  Lebanon, 
given  the  belligerent  state  of  affairs 
that  has  existed  for  so  long.  Nonethe- 
less, the  opportunity  is  there,  and  we 
would  be  remiss  if  we  did  not  seize  it. 
The  varfbus  parties  in  Lebanon,  now 
that  they  have  a  breathing  space, 
must  make  a  reasoned  judgment  about 
their  situation  and  decide  to  work 
within  the  framework  that  they  have 
before  them. 

For  far  too  long,  the  cedar  has  been 
hewn  into  pieces  by  conflict.  Beirut, 
once  a  shining  example  of  prosperity 
and  development  in  the  Middle  East. 
has  been  razed  into  dust  and  rubble. 
Now  that  a  true  settlement  is  within 
the  grasp  of  Lebanon,  it  would  he 
tragic  to  let  it  fail.  I  would  urge  all  of 
the  interested  parties  in  Lebanon  to 
heed  the  call  of  peace  and  begin  the 
process  of  rebuilding.  I  call  upon  our 
own  President  to  focus  his  efforts  on 
Lebanon  and  reengage  the  United 
States  into  the  drive  to  restore  order. 
Finally,  despite  the  lessons  of  experi- 
ence. I  remain  hopeful  that  the  Leba- 
nese will  unite  under  their  new  leader 
and  work  together  for  the  sake  of  the 
continued  existence  of  their  country.* 
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PAKISTAN'S  TEST  OF 
DEMOCRACY 

•  Mr.  McCAIN.  Mr.  President,  democ- 
racy in  Pakistan  was  tested  this  week 
in  the  parliamentary  confrontation  be- 
tween Prime  Minister  Bhutto's  govern- 
ment and  the  Islamic  Democratic  Alli- 
ance over  a  no-confidence  motion.  It 
has  been  only  a  little  more  than  a  year 
since  Pakistan  began  the  transition 
from  military  rule  to  democracy,  yet 
this  week's  events  show  how  far  de- 
mocracy ii  Pakistan  has  come  in  so 
little  time. 

Never  before  in  the  Nation's  42-year 
history  has  a  no-confidence  vote  lieen 
held.  In  previous  confrontations,  civil- 
ian rule  has  often  been  replaced  by 
military  rule.  What  we  have  witnessed 
this  week  marks  a  fundamental  shift 
for  Pakistan,  away  from  contests  be- 
tween democratic  and  antidemocratic 
forces,  and  toward  democratic  opposi- 
tion. 

Prime  Minister  Bhutto  and  the  Is- 
lamic Democratic  Alliance  are  to  be 
applauded  for  choosing  democratic 
means  to  resolve  their  differences.  By 
confining  their  confrontation  to  the 
National  Assembly,  they  have  demon- 
strated their  democratic  convictions. 
They  have  also  shown  those  who 
doubt  the  durability  of  Pakistan's  de- 
mocracy that  it  has  the  resilience  to 
withstand  open  democratic  debate. 

The  results  of  the  vote  show  that  a 
viable  democratic  opposition  exists  in 
Pakistan.  It  is  important  for  us  in 
dealing  with  emerging  democracies  to 
recognize  and  encourage  the  develop- 
ment of  democratic  alternatives.  And 


it  is  important  for  Pakistan  to  know 
that  we  recognize  and  appreciate  the 
vitality  of  its  democracy.  A  divergence 
of  views  is  fundamental  to  democracy: 
but  so  also  is  the  tolerance  of  demo- 
cratic opposition.  This  week  Pakistan 
has  demonstrated  iU  ability  to  devel- 
op, and  tolerate  democratic  alterna- 
tives. In  so  doing.  Pakistan  has  passed 
the  test  of  democracy.* 


VIOLENCE  IN  EL  SALVADOR 

•  Mr.  SIMON.  Mr.  President,  in  the 
September  20  Congressional  Record. 
I  mentioned  a  phone  call  and  a  conver- 
sation I  had  with  Bishop  Merardo 
Gomez  of  El  Salvador,  the  Lutheran 
Bishop  of  El  Salvador. 

Unfortunately,  less  than  a  month 
later,  there  was  a  bombing  of  the 
house  next  to  the  bishop's  residence,  a 
house  that  was  scheduled  to  become  a 
church  school. 

I  hope  that  what  happened  was  not 
in  response  to  the  bishop's  talking 
candidly  to  an  American  Senator. 

I  have  written  to  the  El  Salvador 
Ambassador  to  the  United  States,  and 
I  ask  to  print  that  letter  in  the 
Record. 

The  letter  follows: 

U.S.  Senate. 
Washington.  DC.  November  3.  1989. 
His  Excellency  Miguel  Salaverria. 
Embassy  of  El  Salvador.  Washington.  DC. 

Dear  Mr.  Ambassador:  On  September  20. 
in  an  exchange  on  the  floor  of  the  United 
States  Senate  with  Senator  Tom  Harkin.  I 
quoted  Bishop  Merardo  Gomez,  the  Luther- 
an Bishop,  as  saying:  Stop  sending  down 
these  weapons  that  are  liilling  us.  Let  us 
solve  our  problems  down  here." 

I  hope  that  the  bombing  was  not  In  repris- 
al to  a  frank  statement  by  the  Lutheran 
Bishop  to  a  United  States  Senator. 

I  would  appreciate  your  notifying  the  gov- 
ernment of  El  Salvador  that  protecting 
Bishop  Gomez,  and  others  who  may  differ 
with  government  policy,  is  extremely  impor 
tant  if  a  reasonable  relationship  is  to  be 
maintained  between  the  United  States  and 
El  Salvador 

I  look  forward  to  hearing  from  you. 
Cordially. 

Paul  Simon. 
U.S.  Senator.9 


THE  IMPORTANCE  OF  CARRIERS 
IN  AN  ERA  OF  CHANGING 
STRATEGIC  PRIORITIES 
•  Mr.  McCAIN.  Mr.  President,  on  Vet- 
erans Day.  we  will  commission  the 
U.S.S.  Lincoln,  our  fifth  Nimitz-class 
aircraft  carrier.  The  Lincoln  will  be 
the  largest  ship  ever  built  for  the  U.S. 
Navy.  It  will  displace  100.000  tons.  It  is 
1.040  feet  long,  and  134  feet  wide,  and 
its  flight  deck  has  an  area  of  4'/2  acres. 
It  will  be  244  feet  from  keel  to  mast 
top,  the  height  of  a  24-story  building. 
The  U.S.S.  Lincoln's  importance 
does  not.  however,  lie  in  its  size.  It  lies 
in  the  fact  that  the  Lincoln  symbol- 
izes the  kind  of  power  projection  capa- 
bility we  need  in  an  era  of  glasnost 
and  changing  strategic  priorities.  The 


Lincoln  symbolizes  the  kind  of  flexible 
and  global  power  projection  we  need 
to  deal  with  future  contingencies,  it 
symbolizes  the  kind  of  force  that 
needs  to  be  given  priority  in  an  era  of 
declining  real  defense  resources,  and  it 
symbolizes  the  kind  of  capability  that 
must  be  preserved  in  an  era  where  we 
must  make  major  changes  in  the  roles 
and  missions  of  our  forces. 

We  often  talk  about  scenarios  and 
contingencies,  but  we  often  ignore  the 
way  in  which  we  actually  use  our  mili- 
tary power.  As  a  result.  I  recently 
asked  the  U.S.  Navy  to  prepare  an 
analysis  of  how  we  have  used  military 
power  since  the  end  of  World  War  II.  I 
ask  that  the  full  text  of  this  analysis 
be  included  in  the  record,  but  some  of 
the  key  statistics  involved  virtually 
speak  for  themselves. 

We  have  used  military  force  well 
over  200  times  since  the  end  of  World 
War  II.  While  some  controversy  exists 
over  the  precise  number  of  incidents 
that  should  be  counted,  and  fully  up- 
to-date  figures  are  not  available,  it  is 
clear  that  seapower  was  used  in  over 
80  percent  of  these  incidents,  and  that 
carrier  forces  were  used  in  over  half  of 
these  cases. 

If  we  look  at  the  use  of  naval  power 
in  the  period  between  1945  and  1989. 
we  have  more  precise  figures.  There 
have  been  187  times  we  have  used  sea- 
power  in  the  period  between  1945  and 
November  1989.  The  vast  majority  of 
these  uses  have  been  to  prevent  war. 
to  limit  its  escalation,  or  to  protect 
American  citizens  or  America's  friends 
and  allies.  There  have,  however,  also 
been  many  cases  where  seapower  has 
had  to  play  a  critical  role  in  combat. 
These  cases  include  South  Korea. 
Vietnam.  Grenada,  and  the  raid  on 
Libya— just  to  name  a  few. 

Mr.  President.  I  ask  that  two  tables 
outlining  these  187  incidents  be  print 
ed  in  the  Record  at  the  conclusion  of 
my  statement. 

Mr.  President,  we  used  our  carriers 
in  125  of  these  cases,  or  67  percent. 
What  is  equally  important  is  that  we 
also  relied  on  the  U.S.  Navy  and 
Marine  Corps  team.  We  used  amphibi- 
ous ships  in  101  cases,  or  54  percent. 
In  virtually  all  of  the  cases  where  we 
used  Marine  Corps  forces,  some  97  per- 
cent, we  used  U.S.  Navy  forces  as  well. 
The  U.S.  Navy  also  worked  closely 
with  the  power  projection  elements  of 
the  U.S.  Air  Force  and  U.S.  Army.  U.S. 
Navy  and  U.S.  Air  Force  units  were  in- 
volved in  54  of  the  187  cases,  or  29  per- 
cent. U.S.  Army  forces  were  involved 
in  34  cases,  or  18  percent. 

It  seems  almost  certain  that  these 
trends  will  continue  in  the  future, 
with  the  important  change  that  there 
will  be  fewer  and  fewer  cases  which  in- 
volve NATO,  and  particularly  the  cen- 
tral region,  and  fewer  cases  that  in- 
volve  any   element   of   confrontation 
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with    Soviet 
forces. 

Regardless  of  what  glasnost  finally 
proves  to  mean,  the  world  is  still  un- 
fortunately a  very  troubled  place.  Our 
strategy,  our  force  mix,  and  the  roles 
and  missions  of  our  forces  must 
change  to  reflect  both  the  decline  in 
our  real  defense  resources  and  the  fact 
that  most  of  the  threats  to  our  inter- 
ests, and  our  friends  and  allies,  outside 
Europe  will  remain  and  often  intensi- 
fy. 

Glasnost  does  not  change  the  fact 
that  there  have  been  an  average  of 
more  than  25  civil  and  international 
conflicts  in  the  developing  world  in 
every  year  since  the  end  of  World  War 
II.  It  will  not  change  our  growing  de- 
pendence on  trade. 

Our  energy  dependence  on  imports 
is  growing  again,  and  is  currently  pro- 
jected to  grow  steadily  well  into  the 
next  century.  More  than  35  percent  of 
our  petroleum  products  came  from 
abroad  last  year.  We  are  heavily  de- 
pendent on  imports  of  virtually  all  our 
critical  minerals  and  most  of  our  other 
raw  materials. 

Equally  importantly,  we  are  now 
critically  dependent  on  the  smooth 
flow  of  world  trade.  The  total  volume 
of  U.S.  imports  rose  from  $16.3  billion 
in  1960  to  $42.6  billion  in  1970.  and 
$257  billion  in  1980.  U.S.  imports  have 
virtually  doubled  again  since  1980.  and 
reached  $460  billion  in  1988.  Further, 
global  trade  in  high  technology  has 
more  than  doubled  in  the  last  5  years. 
Trade  in  the  five  most  critical  technol- 
ogies has  risen  from  less  than  $90  bil- 
lion in  1984  to  more  than  $200  billion 
today. 

Our  strategy  must  reflect  the  fact 
that  our  economy  is  interdependent 
with  that  of  our  friends  and  allies,  and 
they  are  even  more  dependent  on 
global  stability  and  the  free  flow  of 
trade  than  we  are.  At  the  same  time,  it 
must  reflect  the  fact  that  they  will  not 
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suddenly  develop  power  projection 
forces,  or  replace  the  role  we  play.  The 
United  States  may  not  be  the  world's 
policeman  in  an  era  of  detente,  but  its 
power  projection  forces  will  remain 
the  free  world's  insurance  policy  in 
what  will  often  be  less  than  a  kind  of 
gentle  world. 

Further,  we  must  shape  our  power 
projection  forces  around  the  reality 
that  carrier  task  forces  are  our  only 
insurance  against  the  loss  of,  or  re- 
strictions in  our  use  of,  fixed  oversea 
bases.  We  still  have  very  important 
overseas  bases,  and  many  reliable 
friends  and  allies.  We  continue  to  im- 
prove our  ability  to  project  land-based 
airpower  and  use  cruise  missiles.  Nev- 
ertheless, it  is  the  carrier  and  amphibi- 
ous forces  that  offer  the  only  guaran- 
tee we  have  of  full  independence  of 
action. 

I  do  not  mean  in  raising  these  points 
to  imply  that  we  need  all  of  the  forces 
that  the  U.S.  Navy  has  sought  in  the 
past.  I  feel  that  we  will  need  major  ad- 
justments in  the  now  outdated  concept 
of  a  600-ship  Navy,  and  in  our  naval 
aviation  plan.  Further.  I  strongly  feel 
that  we  need  to  strengthen  the  power 
projection  capabilities  of  the  U.S.  Air 
Force  as  we  reduce  the  forces  we  have 
formerly  shaped  to  meet  contingencies 
required  for  a  NATO-Warsaw  Pact 
conflict. 

If  we  focus  on  cutting  back  the  large 
number  of  Active  and  Reserve  Forces 
in  the  United  States  whose  only  real 
mission  lay  in  refighting  World  War 
II.  and  a  prolonged  general  war  in 
Europe,  we  can  afford  to  do  this  and 
will  still  keep  our  defense  spending  at 
the  present  level  in  constant  dollars, 
or  even  make  limited  cuts. 

We  cannot,  however,  suddenly  act  as 
if  the  degree  of  resolution  and  dedica- 
tion that  led  us  to  spend  the  resources 
to  buy  the  U.S.S.  Lincoln  is  no  longer 
necessary.  We  are  already  in  our  fifth 
year  of  real  cuts  in  defense  spending. 

TABLE  1  —U.S.  NAVY  CRISIS  RESPONSES,  1946-89 


As  a  result,  we  will  have  cut  defense 
expenditures  by  11  percent  in  real 
terms  relative  to  the  peak  levels 
reached  under  President  Reagan. 

We  cannot  afford  to  act  as  if  we  do 
not  need  to  spend  the  money  to 
remain  a  world  power,  and  we  need  to 
clearly  understand  that  we  can  easily 
afford  the  capabilities  we  need.  For  all 
the  often  careless  talk  about  the 
strains  we  face  in  remaining  a  major 
power,  we  need  to  take  full  account  of 
the  following  facts: 

Defense  spending  will  soon  be  only 
about  5  percent  of  our  GNP.  This  com- 
pares with  39  percent  of  our  GNP  in 
World  War  II,  14  percent  at  the  time 
of  the  Korean  conflict.  10  percent  in 
Vietnam,  and  6.5  percent  at  the  peak 
of  the  Reagan  buildup. 

Defense  spending  has  dropped  from 
over  90  percent  of  Federal  spending  in 
World  War  II  to  70  percent  during  the 
Korean  war,  and  30  percent  during 
most  of  the  cold  war,  to  levels  of  less 
than  25  percent. 

Our  Armed  Forces  now  are  only 
about  1.7  percent  of  the  labor  force, 
versus  2.2  percent  in  1975,  and  4.3  per- 
cent at  the  peak  of  the  postwar  build- 
up. 

Military  R&D  has  dropped  from 
over  60  percent  of  all  R&D  in  1960,  to 
less  than  30  percent  today. 

In  short,  Mr.  President,  we  not  only 
can  afford  the  power  projection  forces 
symbolized  by  the  U.S.S.  Lincoln,  we 
must  sustain  those  forces.  It  was  our 
strength  and  resolution  that  forced 
the  Warsaw  Pact  to  accept  the  need 
for  glasnost  and  Perestroika.  It  has 
been  our  strength  and  resolution  that 
has  prevented  or  limited  conflict  after 
conflict  elsewhere  in  the  world  since 
1945,  and  it  will  be  that  strength  and 
resolution  that  will  be  essential  to  our 
security  in  the  years  to  come. 

The  tables  follow: 
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15 

K 

»7  ... 

a 

n : . 

» 

« 

92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
10/ 
108 
109 
110 
111 
112 
113 
114 
115 
116 

ii; 

118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
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TABLE  1  -US  NAVY  CRISIS  RESPONSES.  1945-89-Continued 


Njmf 


Betm  diie 


Vclium  E«)ciialio<is 

Accwd  w  !ti«lt 

TaclKO  IsJjnds 

Red  Sea  Pjlrgls 

tordan 

Pre  Sue/ 

SwWk 

ItelSue; 

CabaiOwlWir 

lomafi  Uitftil 

Haiti 

fUC  lia  tension 

Syna 

Indonesia 

Venenwla 

LetMon 

Lelwnn 

lonJwiiaq 

Ouenwy 

Pananu 

Bertm  Cnsre 

Laos 

PRC-ROC 

Panama 

Congo 


Laos 

Gull  ol  Guma  Congo 

Laos 

Bay  of  Pigs 

Dominican  Republic 

2an2iliai 

Kinal 

Bolm  Crisis 

Dominican  RepuMc 

Soul^  Vietnam 

Dominican  ReputHic 

Guatemala  Rnts 

Soutti  Vietnam 

Thailand 

Guanlanamo 

Haiti  Civil  Oisofdef 

Cutan  Miss*  Cnsis 

Smo- Indian  Wat 

Laos 

Haitian  Unrest 

Haiti  Civil  Wai 

Vietnam  Dvil  Oisordet 

PRC  ROC 

Dominican  Retxitlic 

Indone^a  MalaiM 

Zanzibar 

Tanganyika 

Cati  Sui 

Panama 

Venezuela 

-.  tas 

Guanlanamo 

Panama 

Dominican 

Gull  ol  Tonka. 

Haiti 

Panama 

Tanzania 

Venezuela-Colombia 

B'ltisn  Guiana 

Dominican  Republic 

Yemen 

Cflwus  

Indonesia 

Inrto  Pakistan  Ka . 
Gieeli  Coup 
Sii  Day  Wv 
00  Eilal  Smluai  . 

Cyprus  

USSPuebk) 

LC  I?I  Shootdmm 

Curacao  Dvil  Unrest 

Lebanon  Libya  Ops 

Trmdad 

Jordan 

Jordan 

Hmi  Succession 

Into-Palistan  Waf 

Mama  lines 

Lebanon 

Middle  East  War 

Middle  East  Force 

Oil  Emtargo-lO  Ops 

Cyprus 

Cyprus  Unrest 

Etlrnpia 

Mayaguez 

Lebanon 

Poksario  Rebels 

Tunisia 

KenyaUtanda 

toean  free  incident 

Uganda 

Ojaden  War 

Sta  ol  Mnotsk 

Mpanislan 

Ncaragua 

nan  Revolution 


;z~i::: 


Aug  54 

10/7/34 

2/8/55 

Feb  56 

Mar- 56 

Aug-56 

10/30/56 

11/6/ 56 

Dec  56 

4 '25/57 

6/14/5; 

101-57 

8/21/57 

12/10/57 

5/13,58 

5/15/58 

Jul  58 

;i7/58 

»uj-58 

4/30/59 

May -59 

Jul  59 

7/5/59 

«u|  59 

//1/60 

11/14/60 

1/1.'61 

2/2/61 

3/21/61 

Apr  61 

5/30/61 

lun  61 
7/4/61 

Jul-61    

11/18/61.... 

Dec  61 

1/18/62 

3/14/62 

4/15/62 

S/IB/tt 

MV«..-.. 

•*H2... 


Apr  65    .. 

4/24/65... 
..  Jul-65 

Wtf» 

9/11/65 

4/21/67 
6/6/67 
10/21/67 
11/15/67 
1/24/68 
4/14/69 
5 '31/69 
10/26/69  . 

..  wvn... 

..  Mim... 

i/vn 

4/22/71 
12/10/71 
12/15/71 
5/3/73 
10/6/73 
.  H/M/73.. 

w»m. 

7/IS/74 

1/18/75 

2/3/75 

5/13/75 

llii|-75 

1/5/76 

7/27/76 

1/tnt 

I/IJ/W 

2/25/77 
Feb- 78 

6/15/78 
Jul- 78 
9' 16/78 

12/6/78 


Length 


305 

20 

6 

183 

62 

69 

8 

38 

435 

9 

18 

63 

118 

1/4 

3 

48 

93 

138 

67 

5 

145 

103 

6 

93 

124 

27 

6 

34 

85 

62 

12 

31 

4 

102 

32 

244 

2 

9 

849 

90 

3 

14 

38 

2 

35 

34 

17 

93 

5 

81 

78 

I 

1 

92 

101 

310 

269 

4 

42 

; 

14 

5 

9 

3 

6 

1 
91 
11 
51S 
32 
30 

8 
25 
23 

6 
12 
24 
59 
26 

1 

5 

6 

; 

60 
37 
30 
52 

7 

48 
77 
159 
39 

4 

4 

3 
367 
18 
25 
20 
21 

6 
51 
10 
31 
16 
86 


OAC 


P4 

A6 
P4 
A/ 
A6 
A6 
A6 
A6 
A3 
A6 
A3 
P4 
A6 
P4 
A3 
A6 
A6 

a; 

A3 

A5 

P4 

P4 

A3 

A4 

A3 

P4 

A4 

P4 

A3 

A3 

P6 

P6 

A5 

A3 

P4 

A3 

A3 

P4 

P4 

A3 

A3 

Al 

P6 

P4 

AJ 

A3 

P4 

P4 

A3 

P4 

P6 

P6 

A3 

A3 

A3 

A6 

A4 

P4 

A3 

A3 

A3 

P4 

A3 

A3 

P6 

A3 

A3 

A3 

P6 

A6 

P4 

P6 

A6 

A6 

A6 

A6 

P4 

P4 

A3 

A6 

A3 

P6 

A6 

A3 

P6 

A3 

A6 

A6 

A7 

A6 

A6 

A6 

A7 

P4 

A6 

AS 

A6 

P6 

P4 

Pt 

P6 

P4 

P6 

A3 

P6 


CVs 
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N 

y 
N 

N 

N 
N 

y 

N 
y 
H 

N 

y 

Y 
N 
N 
N 

r 
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N 
N 

y 

N 
Y 

y 

N 

y 

Y 
N 
Y 
N 
N 
Y 
Y 
Y 
Y 
Y 
It 
Y 
N 
Y 
Y 
N 
N 
Y 
Y 
N 

y 

Y 
Y 
N 
N 
N 
N 
N 
M 
N 
N 
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USMC 


II 
N 
N 
N 
N 
N 
Y 
N 
Y 
N 
Y 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
Y 

y 
N 
Y 
Y 
N 
Y 
N 
N 
Y 
Y 
Y 
Y 
Y 
Y 
N 
N 
Y 
Y 
N 
N 
Y 

y 

N 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 


USAF 


N 
N 
Y 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
Y 
N 
N 
N 

y 

N 
Y 
N 
Y 
Y 
N 
N 
Y 
H 
Y 
N 
N 
Y 
Y 

N 

N 
Y 

N 

N 

N 

N 

N 

N 
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N 
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N 
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N 

y 

N 
N 

N 

y 

N 

y 

N 
N 
Y 
Y 
N 
N 

y 

Y 
Y 
N 
N 
N 
N 

y 

N 
N 
Y 
N 

in 

Y 
N 
N 
N 
N 
Y 
N 
Y 
N 
N 
Y 
Y 


USA 


N 
Y 

N 
N 
N 
N 
N 
N 
N 
H 
N 
N 
N 
N 
» 
II 

y 
N 

N 
N 
Y 

y 

N 
K 
y 

N 
Y 
N 
N 
II 
Y 
N 
H 
Y 
tl 
Y 
«l 
N 
N 

N 

•I 

N 
Y 

N 

N 

II 

N 

It 

H 

N 

N 

N 

N 

II 

Y 

N 

H 

N 

N 

N 

N 

N 

N 

II 
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N 

N 
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y 
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N 
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N 

y 

N 
II 
N 

y 

N 

N 
II 
N 

y 

N 
N 
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It 
II 
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N 
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II 
N 
II 
N 
N 
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Number 


Name 


Begin  datp 


length 


OAC 


CVs 


Am 


USMC 


USAf 


USA 


136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
18? 
183 
184 
185 
186 
187 


Cliina  Vietnam 

Yemen 

Soviet  Troops  in  Cuba 

Algtian/lran  Hostages 

Park-Chung  Hee 

Korea 

Iran-Iraq  War 

Poland 

Morocco 

Liberia 

Syria 

Libya 

Sadat-Sudan 

Central  America 

Israeli  Invasion 

Peacekeeping  Force 

Palestinian  Massacre 

Libya  Sudan 

Honduras 

Marine  Barracks  Bomb 

Libya-Cliad 

KAL  007 

lianlraq 

Korea-Burma 

Syria 

Grenada 

Central  America 

Persian  Gull  

Red  Sea  Mines , 

Beirut  Eml»ssy 

Saudi  Hijacking 

Cuba 

U  S  Pers  in  Lebanon 

TWA  847  Hijacking     , .: 

Persian  Gull 

Achille  Lauro 

Egypt  Air  Hijacking 

Persian  Gulf  Escort 

Yemen  Civil  Wat 

OVL-FONOps    

Lebanon  Hostages     

LaBelle  Disco.  Libya  

Pakistan  liijacking 
Persian  Gull  Ops 
Hostages  in  Lebanon 

Summer  Olympic& 

Burma  Unrest  ..„; 

MaWives  Coup 

Lebanon  Dvil  War 
China  Cinl  Unrest 
Panama  Elections 
Hostages  in  leb 


-  2/25/79 

..  3/6/79 
10/2/79 
10/9/79 
10/26/79 
5/27/80 
9/30/80 
12/9/80 
1/29/81 
8/1/81 
5/3,'8! 
8/1/81 
10/7/81 
10/16/81 
6/8/82 
8/10/82 
9/22/82 
2/14/83 
6/14/83 
8/29/83 
8/1/83 
9/1/83 
10/8/83 
10/11/83 
12/3/83 
10/20/83 
3/13/84 
Ap(-84 
8/3/84 
9/21/84 
11/6/84 
11/30/84 
Mai-85 
6/14/85 
9/13/85 
10/7/85 
11/23/85 
l/l2/«6 


.  ftHS  . 

Mat  86 

4/10/86 

.  S4|>-«... 


m-t> 

Sep-88 
Sep-88 

11/17/88 

.  Feb-89 

.  Jon-89 
5/11/89 
8/1/89 


6 

93 

46 

472 

9 

33 

125 

24 

10 

15 

135 

20 

24 

47 

45 

30 

143 

■  11 

131 

170 

16 

66 

92 

3 

37 

23 

264 

245 

46 

42 

1 

1 

32 

41 

19 

4 

3 

141 

32 

85 

1 

6 

1 

579 

29 

31 

31 

1 

45 
31 
52 
32 


P4 
P6 
A3 
P6 
P4 
P4 
P6 
A5 
AS 
AS 
AS 
A6 
A6 
A3 
A6 
«6 
A6 
A6 
A3 
A6 
A6 
P4 
P6 
P4 
A6 
A3 
A3 
A7 

a; 

A6 
A6 
A4 
A6 
A6 
A7 
A6 

Ae 

A7 
P6 
A6 
A6 
A6 
A6 
A7 
A6 
P4 
P6 
P6 
A6 
P4 
A3 
A6 


N 
N 
N 
Y 
Y 
Y 
N 
N 
N 
Y 
N 
N 
N 
III 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
II 
N 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
Y 
N 
Y 
N 
N 
Y 
N 
Y 
N 


Notes  -This  table  is  the  result  of  preliminary  research  II  is  likely  that  speafic  items  in  tlie  taNe  inll  be  adjusted  during  future  »ork 

Column  headings 

Begin  dale_  Dale  of  litst  known  movement  ol  US  Navy  surface  forces  m  response  to  crisis  In  some  cases  (primarily  in  the  1946-1954  period  from  tfie  Biookmes  Force  Without  War  dalabasei  tiie  betm  dale  i<  for  »»  Iki  av  it  ii<; 
armed  forces  m  the  response  When  the  dale  ,s  given  ,n  the  lorm    Mon-Yr    rather  than    M/O/Y-.'  ,t  is  because  a  ieatic  starting  dale  of  w-alenris  not  kLn       ^  ^  "  *  "* 

^^^gth  In  days,  from    Begin  dale    to  known  (or  the  best  estimate  of  the)  release  dale  ol  lotces  to  normal  operations  In  some  cases  the  date  that  operations  became  mslitutwnalized.  continuing  operalms  was  used  as  tlie  end  ol  the  cnsis 

OAC  U  S  Navy  Ocean  Area  Code  as  displayed  m  ligutc  1  .This  is  the  location  of  the  crisis  or  of  the  mam  portion  of  the  crisis  response 

t2  ^'JflT^  t  ""!*"  \T  'L?  °^^'!I!,^  '"  1**  "'^  '"^*  ^' '"'  ""*  I*""'  <*""  ™^  "*  ^^  "'  ™''l«' '"  ""5 1^™"  i  *    '    "«"'«  '"J'  "'"«  involvement  is  assumed  but  that  eoct  wssei(s)  are  not  known 

*?*'*. ^'".P^''"?;'^  ^"'15  •"**  '"  ^*'*  •**"  """'*«' '"  "*  "'^'S  '«P°"»'  »    '    '""'"tes  that  amphibious  ship  involvement  is  assumed  but  that  euct  vessel(s)  are  now  known  «  "m  >"own 

USMC  Ate  U  S  Marine  Corps  forces  known  to  have  been  involved  in  the  crisis  response' 

«^J^l  i*tL%™L  a.r'i^^ii'^fl,'',?!!!'!'  ',Ll!^'*^^.""2S'  '""""ij!  response'  (This  column  relies  heavily  upon  the  Brookmgs  (and  2elikow)  Force  Without  War  data  tor  the  I946-I982  period  ft    USAF    or    transport    a«cralt  were 

rllfs  aisi  enlwrt  )  a    Y    has  been  entered  There  are  a  number  of  cases  in  wh«:h  mlormalion  available  indicates  USAF  involvement  even  when  the  Brookings  data  do  not  mdtcate  sudi  in«)(.ement  In  ttiose  casts  a 

ii„JTl  H^i!  "d/lZ  '°":.^  >"»•"'''  "^w  teen  involved  m  the  Crisis  Response'  (This  column  relies  heavily  upon  the  Btookings  land  Zelikow)  Force  Without  War  database  lor  the  1946-1982  period  II    USA   mvolyement  is 
Brookings  data  base,  ttien  a    Y    has  been  entered  There  are  a  number  of  cases  in  which  information  available  indicates  USA  invoTvemem  even  when  the  Brookings  data  do  not  indicate  such  immlvement  In  those  cases  a    Y    wa 
Sources  See  Selected  Bibliogiaphy 

TABLE  2.-DESCRIPTI0NS  OF  US  CRISIS  RESPONSES 


indiuM  M  ttie 
was  also  etiteted ) 


Number 


Name 


Begin  date 


Length 


OAC 


CVs 


Am 


USMC 


USAF 


USA 


1  Coup  Ham  1/12/46  2  A3  0  N  N  N  N 
On    10   January    1946    a   military   junta   overthrew   the   government   of   President   Elie   Lescot   m   Haiti    USN   forces   in   the  Caribbean   moved   toward   Honduras  but   were  soon   recalled   as   IHe   situation  guckly   stabihzet) 

2  Security  of  Turkey  3/22/46  19  A6  0  N  N  N  N 

u,^'*'ir'fil"i^*.f  iIc"'"'  '^''^  "* ,"*  Soviet  presence  in  Iran,  the  U S  Government  decided  to  use  the  battleship  Missouri  to  return  Hie  body  of  the  deceased  Turkish  amiiissador  to  the  United  Stales  to  turkey  lor  burial  The 
Missouri,  wliich  departed  the  U  S  on  2?  March,  arrived  in  Istanbul  on  5  April  This  was  taken  as  a  strong  sign  of  U  S  support  for  and  commitment  to  Turkey. 

3  Greece.  Pol  Conflict  4/10/46  5  A6  0  N  N  N  H 

On  10  April  1946.  loltowing  her  visit  m  Istanbul.  USS  Missouri  entered  Pwaeus  harbor  This  was  during  a  period  of  signifcanl  Eastern  Bloc  pressure  on  Greece  and  was  meant  to  signal  US  resolve  to  support  tl*  Greek  Govenmnt 

4  China  Cnril  War  »p,_46  1038  PJ  '  Y  Y  y  y 

,K.''!l'L'i''"*'*.'l^^.'^™1!i'  '"^  S***™"*"'  ""P  mwements  were  suspended  in  accordance  with  a  truce  agreement  In  April  the  truce  collfflised  as  Communists  forces  anacked  Nationalistheld  towns  and  all-out  conllct  renewed  FoAowm 
me  oreakdownol  the  truce  m  China  the  US  Navy  resumed  transporting  Nationalist  troops  withm  the  country  Over  the  neit  years,  significant  ut  force  movements  occurred  withm  Oima  For  eiample  m  Novemtar  1948  1 250  Matmes  Irom 
Uiam  reinforced  the  USMC  garrison  al  Tsingtao  and.  in  mid-Oecembei.  a  contingent  of  Marines  moved  from  Tsingtao  to  Shanghai  to  protect  the  2.500  U  S  nationals  m  the  city 

5  Security  of  Trieste  6/3/46  65  A6  0  N  V  II  N 
On  2  June  1946.  the  Governments  of  the  U  S  and  U  K  formally  protested  Yugoslavian  obstruction  of  the  Allied  Military  Government  in  Trieste  Ttie  next  day.  the  U  S  Navy  conhimed  Itiat  tHe  cruiset  Fargo  was  ««  rayfc  10  Tnesle  In  lite  Jin 

as  many  as  leri  Allied  warships  including  USN  and  RN  battleships,  lay  off  the  coast 


Turkey/Greece 


8/16/46 


148 


On  7  August  1946,  toltowing  Turkish  elections  the  Soviet  Union  renewed  its  demands  for  a  revision  of  the  Montreaui  Convention  governing  access  lo  ttie  Black  Sea  and  Soviet  naval  activity  m  the  region  began  On  10  August  I1»  Turkrs* 
wemier  reaffirmed  Turkeys  intent  lo  continue  opposition  lo  the  Soviet  demands  In  the  coming  months,  US  and  UK  naval  activity  m  region  greatly  increased  and  on  18  October  Turtey  refected  the  Soviet  demands  In  the  same  period  Hie 
Communist  insurgency  in  Greece  jrew  dramatically  On  5  September  CVB  Franklin  Delano  Roosevelt  and  tour  escorts  arrived  m  Piraeus  to  underscore  the  U  S  support  lor  the  Greek  Government  On  9  September  as  Roosev*  lelt  port  78  U  S 
aircraft  flew  over  the  task  force  On  30  September  the  U  S  Government  announced  that  U  S  Navy  units  would  be  permanently  stationed  in  the  Mediterranean  to  carry  out  American  policy  and  diplomacy 

7  Ch'lean  Inauguration  11/1/46  6 


t  policy  < 
P5 


t  diplomacy 
1 
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Numon 


Nwie 


Btgm  dale 


Icntlti 


(M 


CVs 


Am 


USMC 


USAF 


US* 


N  N 

the  )K)  packigc  >s»« 


Folto«..8  ,  le«„.  ■«!«,  ,r  Ih.  Sfl)*««  H«:l<>.  ««)  a  mon.h  ol  t«s«ns  o«  »«  ,«„l>s   ft.  Un,«  Stitn  «,n«nc«.  IW  ,  .«sft,  swdron  «uld  «s.  0*  to  Ih.  ,Mugur««o   ri»  USH  sh«s  ar.«0  on  1  No«n,l«., 
8  IrtMon  IMW  4 

)usl  P.W  to  ll»  «thdta.al  o(  tl»  Us.  Fr««M-«ws  trom  irtanon  ,,h«h  occurred « Ul.  OKBTte  *  r  N  N 

'  ,  '"'«'^*'  '"*«  ?'?.''«'  9  A4  0  N  N  r  N 

rJ^N^ys^g^?  3;'s  I!:;  :s^,  ST^^ra  3«Xf  *"^  *"  ^°"'"«"'  •"  ""•  '^  *""«*° '» •* ' "«'-  •«'  "*'-"""  * "  '«"*>  ^^-^^  su^^^m^  ,««»„.,.g ... »,», .« s^,™  Ka-s.. 

'"  G.«*D«l*j,  4, ,6,4,  41?  A6  1  »  Y  N  N 

"  Sount,  0.  Turkey  5,2,4,  396  A6  1  »  N 

J^^tZ:X">^^X<  'C"a  r^C^.'^XlstrJ"""*  °"^''  '""  '-  "^  *"  '"^  "*  "^  '°^"""'  o«"«"  *^  a-  «c»a»  ,0  To^  .  ^,  .„  s..,  ,s  y^  „ 

'^  C***  S*  Anil  Irui  |^,g  4,  59  «  0  N  N  N  N 

"  *°»"*'^'"«"  816  1'  1?2  A6  0  M  III  N  y 

14  [lartons  ,0  l.jl»  ,l,2,„  9«  A6  1  N  N  N  N 

r»s:s's\'rci.i.;«^Tz;';  sarfr:s:T:5  ss,:s^,:r,re^::s,zr3N'js^;r:.sr;VT«-^^    ^''  °^^-'"" "-«» -«» «« s^  ^  „.««  ,o ..  ..a . ,.  ^,^. 

li  Helaliom  »,  Vpnrma  Nov  48  '  A4  0  'N  h  N 

U»  ^  2!,°'  ""'  '  '*"*  "'  '"*^  ""^^  U  S  r,«»o,  .as  pneran*  n^ed  lo  the  9  Sq>l«nta  swch  b,  the  A,g«.»,*,  kadB  .  ..M  he  threatened  to  hang  n,s  ononents  Relatrons  mp,o«d  ,n  Nowrrte,  l„iio«og  ,  1 


N 
I  two  ship 


"  A;a(HHae*  War  1  i,,i«  ict  .t  , 

'  ^ "'  466  A6  1  V  V  N  N 


Sccimly  of  Ircsle 


1  16  48 


cs:\rs,',ru^fi??  £;^r„2;rtSj"2„;z'ST.-  r;;^r Js;\r^i:JdTher's;"LSiJr.^^^;^er.i":sr^^^^^^^^^     '^^  °'  -** '-  •«  -—  •--  •<- 


lii.nests  in  tasian  Guit 


1  .'0  48 


n»\^;5ss"a':;LT:sr  rr«d^rJ:^\^eV^^^^^  rc=.r»r^e:r""" '"" '"  *"«"•  '"*'  -  >  --  'e«^ « -  -^g  .a,-  onw,  sh. 

"  SecuriM  0*  llor»a»  4,-9,8  4  A5  1  H  n  N  N 

*,*^  «r  "  '  '^°™^'  "«•"•*>«««'  J'"""'  S«.e'  P-ess  anacks  o«  Nor«y  a«l  S«*n  a  U  S  sh,  «,.  ,0  Oslo  .as  »ni.Ked  ,n  early  April  On  ?9  Apnl  me  »,cran  carr,.,  V.*,  F«g,  M  Itiree  e««ts  a....«d  lor  ,  .o« 


?0 


^""^ "'»'""  6?6  18  401  A5  1  y  y  V  . 

?f  Go*  Cliange  Ona  ,;,  49  38  P4  1  n  N  N  N 

^'^:!r^i  I  ^jrr^r  ':^ii^rx'^T.:cx^  ^^^,:%xi^^j^'X7%^  ^^s^^.^^^  pk,.c  -m  .as  o«,«sir«^  a.-  «^  „  .e^^cd  t. 


wssels 

?? 


«»  Mat  lor  Straits 


.  carrier  deployment  thett  since  April  1949 

6,7;  W 


951 


Comnwnrsl  Ch.r«  It  /f  operated^  .heTraits  ttrHT^i  1 4  A^H  tJen  ZSI>  iSxS,  !Sl!!f      "^       **^    "*'    "  '    "'  "*'"'  "  "*  "•"  ^""'  """  *"'"  "'"^  '"  ™"""*'  '  "»"'"«  ■"««"»'  »•  '*«"  <">^ 


?1 


Aor  War  Sec  Europe 


'16  50  ;|5 

•rtti  the  oiHtnak  o)  Mr  on  the  Anean  otnnsala  n  .a.  leated  that  the  Soviets  muH  miade  Kfcslem  Europe  Ow  the  mil  tw  years.  U  S  toces  «re  buiH  up  m  Ewope 
?4  letuwn 


A5 


8/14/50 


1 


0.  t'l!;epT\;;lZiS!^t^r™^'  "^  **"*  '™'  ''^  '™'  ^  '"»  l^*^  '«>  «>  **°«^  ••««  B«-<  »-  .a-,  a  c„er  arrcraW  d«™«s.-at,n  Ihrs  den««s.rat«l  US  „ese.«  ,n  the  M«*le„a,,an  «,  s„,e 
",^,  ^''l* '^ '"«»«•»  3  15M  869  A6  ?  Y  y  N  N 

26  China  ra-an  Conlict  j,j,j3  ?  P4  '  N  I.  N  h 

0.  ^Zri<lJSi^^'i1^!,ll„''t  .'iJ^' '"  '"*  '"™"  "'*'^ '"  ■"''  °"^'  "  '">"  ^  the  P«C  on  W  and  6,  .he  ROC  ag,ns.  t^  n«.^  ^es*..  E«.*o,«,  o«*,ed  that  IF'?  ^  cease  Ir.  t*.*ade 
''  Dim  Bien  Phu  3  '  i  54  90  P4  7  n 

2'  Honduras  Guatemala  5  ''0  54  14  A.1  i 

''  WShOcUK  AC  I  ,i  j4  6  P-  7  K 

*a«'C;'*P,::^'Sr;^rrj  ^^^'J,^  ClnlSn"'  °'  "  **"  "■**»  '  **~"'  >"*  ""'^  ""»  •-  can-  ««<»«  S.*  -  Ho,r»i;.,«  a«  co-r  .0  the  rescue  cp«'a,«,s  On  26  iuly.  J 


antatt 
30 


lightcfs  thai  had  tired  upon  them 
Vclnani  Evacuations 


inl   >4 


V  N  N 

over  310.000  cnnlians.  8(000 


30^  ^«  n  u 

^'  *"""' "  '"*"'  IC  '54  '0  AS  n  HI 

^,  Oclote  1954  an  agreBhent  settNng  the  ^neyea, <«  I.«„  *«xd  .as  «gn«,  Sh^  Irom  the  i.,h  fw  »«»«,  ,„,o  „,  A«.,.  S«  as  the  3 000  U S  A,'*,  occupalK.  troops  «,e  ««*,«  rhe  .,t  J.al  .as  co-I^W  -  2^ 

3?  lacden  Islamh  ?  8  55  6  Pi  « 

,*  "^  ""  "^  '""^  T.  l[  T"  "•  "''"  "^  ""  "  '"^  '*"*'  th,  ROC  «o*d  .0  evaca.,  oMh,  «ia,*  Ih,  US  »..,  evacuate,  „«  15  OOO  c^rans  aiK.  liooj  ™«ary  ^  trj  ihe  .J" 

f«  36  183  a;  0  N  h  N  h 


Red  Sea  Patrols 
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Numter 


Name 


Begin  dale 


length 


OAC 


CVs 


Am 


USMC 


USAF 


USA 


m  response  to  the  growng  tension  m  Ihe  Middle  East  (.heh  centered  around  the  Suez  Canali,  a  destroyer  patrol  .as  lormed  «  the  Red  Sea 
34  (otdan  j^     ., 

am;?&r:?e:<s^^f„ra;x;:3S"TK.r^  r4:x,rc&'^  rcr,t\^"^"*'  °'  -^  ^^^  ^'^  ^^^ '"  -- •»  --^  ™^-  ^  ca.,!  ,a.*  sL «  rJ!^.  a^ : 

33  Pre  Sue;  ^^      ^^ 

,JKrCm^*;rn:e^v,:v  E^:.:rsi^^^^^^^^^  >:  .-.s  L  s«  ai  Ra^w^/a,.  a„  .:^  ,J  ,.,«h .: 

36  Sue;  War  j,)  jo,jg 

fastn''M^l'^^rAn:jLlL's''C'S^;S  o'^^  ™^0%a'nirS.sKris'.ril?'S.,;:  "*  '""""  "*  ""'"^  '"^'^  "^^  '^  '""^^  "^'"'  """-^  ^'-^  ^"^  f'«  -^8  «»«  c^rL.  «,e 
3'  PoslSue;  116  56 

so.^  ip^  z  ^jr  ixr:  rr^rKrir^si^  s  is  s^:  tzx  sir  .^.-iXiUS^res^is'  c  ^vjr  r  "'-^  '^ '~  ^  ^  ^-  '^ '« -« 

Pacific  and  a  twi  carrier  las*  torce  .as  directed  Ic  <tit  Azores  USN  lorces  i*o(ld*ide  .ere  orderrnl  tn  m;iin  am  ,»ii™^.  if  U^.  ™ -lif         r*"?*  "^  '*'  °'*"<'  "'^'  ^  ""«  ""«•  '3*  l"«  to  sari  Irom  the  U  S  to  the  Westein 
a  .gh  *vel  until  u  N  laces  «re  brought  into  Efi,.  ,o  s«ve  as  a   S  "S  b  C^OeTTsi^rC  ;as'1S<i^"r;lZ^^,*^  '«'^'""^ '"  '^  •^""««"  -'  «"^«-  «  «•  "«««»  cS.S" 

l)"   56  435  A3  ;  Y  y  N  N 


H 
mto  the 


38 


Cuban  Dvil  War 


39  Jordon  Unrest  4  '25/5'  01; 

FW*dJ^,i2l'ds^ESfi^:r„el^o^Ss,^!jri:5^^^  "  "*  ""^  "'*  •^' '''  '^  "*  "'^  '-^  -  '"»"'^'  ^-"^  ^^''"^  -'^-'  ^  Oh  nte  L  day  i,  e^s  -  «.  Jl 

le  A3  0  Y  Y  »  N 

.healer  aier.   0.   amphibrcj^  and  surface  iimls  of  the  CarMean  Rea«y  AnvNaous  Squadron 

6,1  P4  3  y  y  H  N 

lo    .he    region   with   a    mumur'    concentralnn    (three   ancrad   caitws)    occvnng   in    September 

es^xs^tK  KTs  '^,t:jzi,z^i  c  rzsLTZ  ^i:'^s'"i7S  ra^sfeS  a^g^sr^^  »•  •"  ^^  '^ '^^  ™-^  •*•  '«•-  -«««"^  -  -'"  -  --^ "- 


40  Haiti                                                                                                 g,|,^j, 

On  14   June   195'   Haiti's  provisional   government   .as  overthrown  by   a   miliary  coup    Ihe  United  Slates  responded  with 

4'  PRC  ROC  tension                                                                                              j^,  5, 

m  )une    195'.    a    tH.'ild    up   ol    PRC   forces   opposite  lanvan    was    reported    In    response.    Navy    lorces    mt   deployed 

"  Syria                                                                                                       ,j,., 


Wes7«r  t^irnoe  .;  Bar.  ZkZZ  STV,  c     »j" '  ™T^  c*""  '""'  "*  """**  ^'"«^  ''«'  -K'Shboring  coun.ries  de.enora.ed  Ma|Or  por 
Western  Europe  to  Adana  lurkey.  as  the  U  S  made  assurances  lo  Syria  s  neighbors  Iha.  .he  U  S  iwuld  suppor.  Ihem  againsi  e«.ernal  aggjessnn 

"  "*^"  12' 10/5'  174  P4  2  Y  Y  N  H 

JZ  t^<«''^J:'Sll'"^^'^r^^J.ZT.^,Z^^^^^^  --"  -  '^  »'«V  »>  "S  c,.i;.s  and  the.  property  a  ctinge.^  evacu«^  t.ce  .p«a,ed 

44  Venezuela  5  '3'58 

shri:::^'^roi'ir.irr;r  sttrs:j^rsiX.:ffi  XTA'^zi--  d,  -..e .;  ^ :  a,^ 

45  Lebanon  5    5  58 

-.retL-fcT 'ESfr^.  ^'e^'lh^X^^S  r:sUtrj:J\o"rcl'^rrirt^^^^^^^  <--  •"•»  ^-^^  •-  -.  ctr.s  .«  a'rem.^  Jar„  toce  L  de^y^ 

46  Lebanon  j^,  jj 

.,r«r.V^,  W^iig  ^airercl^Zr'rie^Urrr^irgTca^'J^^^^^  '^.^ce^  '^  ^  ^  "^  '" '"'  '^'  -^- '  ^•«'-  -oye,™^  The  .«U  cj 

"  '°"'^''  ''*!  '  17'58 

J,*^  th,  coup  ag«»t  »*^«'«"  !'«<,  Government,  lordans  Kmg  Hussein  requested  and  recerved  a  conlingeni  of  British  paratroopers    S«e,a,  surface  vessels  «.e  r«i^  .  lect«.  I  If  Brrl  op^alj' 

r^  ^s^t-sd^^hKednr  tTHurESs^T^^^^^^^  1  ^,n  tit^j^At  t  Lr  n  « 

*'  P'"'™  4/30/59  5  A3  0  N  N  N  h 

*.S^rsuSd^'<^'on'lX'""  ""*'  "  '''™™»  i"-^""*^"  ''»^'  "*  ""'W  Slates  offered  the  Panamanian  to«omen,  small  arms,  arvl  a  small  surveilUiKe  patr«  was  estal*shed  oH  Panama  s  coast  .0  dele,  ,d,t,««  ,a«.-gs  It, 

"  Berlin  Crisis  May- 59     .  145  Ao  2  N  Y  y  y 

carr.  t„ce  was  br.ghl  lo  an  advan^d  -f  oAeX^^'K  :^rr;^r  rv'^e^aST^  7^^^ 

^^  J"l-59  103  P4  1  Y  Y  y  Y 

"^  '^"•"^  ?/5/59  6  P4  2  '  N  »  « 

h.  re.al«n  to  gr^^ng  tens«ns  beh^en  Ihe  PRC  and  ROC    and  m  support  ol  US   op.,at«nal  ac.r«.,  o«  ..»  coast  of  China   a  lw«a,r«r  battle  group  ,Rang«  and  Le.,.,fton)  c»duct«l  op^atots  ,n  t*  ,««.,  rt  I,«, 

^"^  *"8-59  93  A3  0  N  N  N  « 

In  reaction  lo  growing  civil  disorder  in  Panama,  surface  combatants  were  used  for  surveillance  operations  Ihe  surveillance  operations  continued  through  November  1959 

^  "^80  7/1/60  124  A4  1  Y  Y  V  Y 

.  tiszzr^^:  ::r.^^'fZT.;XsH^Zi^:  jr,o,^r '^he°*,rgo7riVS^.ors  ?t?;^r;:r  '^""  "•'  -"^ "' ' "--  -^  ^  •«  ^^  •»'-'"- — 

"  '^'"'™"'  11/14/60  27  A3  2  N  N  N  N 

CVS  (X7S  a^'^SSis"*'  '^""'""'^  '^'"'^"  '^"**"'  ''""^  "*"^  "*  "^  '°  "^*  ^  W'"^  »•'  °'  '*"  '^"'**^"  ™^^'^ '» S"*"  ^8*nsl  possible  ,n.,ma.^  If  patn»  face  ,nc.ud«l  of  CVA  iShangnla'  y, 

*  ''*»  1/1/61  6  P4  3  Y  Y  y  Y 

At.:,r'"sfi:r«:':'i;ifstS;5  ''ClTZTi.ZlT:ZiT,'\X  "^^  '""  '""^  '"'**  '•"  ""^^  ''•'"*"  '"^  """  *"  "*  "^  "^*'°"'  ««.  ,n  am**«„s ..«,,  «,e  orders  ,o  «,  sou.*  <,«,,  S.a 
"  Gultol  Guinea  Congo  2;2m  '4  A4  0  Y  Y  N  N 

.«^rSf'tfuTAl2Sissi5^r''irch"^S  ir  rrStn^l!::;;:^SS'al':°^  «»»  HH  .«  UN  .o,»s  .  the  0,,o  as  .h,  s-tua.™,  *,er«a,.d.  th,  Amity  I  .„»  «s ,.«..«.  .0  the  «a  .  5  Ma-ch  parent.,  ,1  If 

".  ^  3/21/61  !5  P4  3  Y  y  N  It 

..c^af  let'^Jtr^frnf  ^Z  c'aSre";;^tSs  :  m^,ur"'  '  "*  ^^'^  '*"  ""'  "*'"'  "■  '>*^0m^  •-*  ^  '"•««•■  us  N,v,  *cr,«  a^«,  rec^narssa-Ke  r.«s«ns  ove,  L«  IV  atet  s««  -  me 
"  BayolPigs  /(p,,j,  62  A3  2  Y  Y  Y  H 

r^^nid'mXl^iUTSrjne^^^ri^S  .r^^e.^^we^I  S  tl^T^^TJ^^S,  a-S't;S:a.e^ri:rX"  ^.  -  -ar..  Oxps  batt^n  s,™,  ^  *,»,„,  ^«„  USN  «n 
6fi  Dominican  Republic  5.30/61  12  A3  3  Y  y  »  . 


28136 
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Numtoi 


Ham 


ittn  diit 


iBHId  0*C  CVi  Am  USMC         US«  USA 


___                                                                                                                                                   '''"^'                                                 31              1^               0               t  »  N  N 
h  i«|in»  10  nohij  on  lmia>  the  «5S«h  ul  me  Amiy  II  torn  iMNcd  to  the  «icml»  ol  Itc  mm  The  silely  o(  (lie  U  S  space  Irxlunt  sDlini  on  ine  kImD  »«  i  pincipil  concetn 

'^                             '    '                 '^*'                                                                                                                             '/<'61                                                          <                P6                  0                  Y  Y  N  N 

",.                                        *""C"«                                                                                                     W-61                                                 102             A5               3               Y  y  Y  Y 

k  Zd'a!2!  'ij?'?S.^*'  ""^'f  '!!!'  "*  ^'""\°'  *"'"  '*™"  Oemocialt  RecuMic  Iwces  nIaUsIM  toreis  along  >lie  Iwdef  belwto  ttie  m  sector  ol  Berlin  on  13  Aueusl  l«l  In  resaome  the  U  S  «ii  r«.(«r«»n^ 


Dec  61 


"  S«.m\Wna».  ^„,  ^«  1-4  0  N  N  N  Y 

c.ir«:5£?n;a'.^T^'p;r..^.?rS  1"^',  I^*^  '"  """^  ""*^'  "  "^  •"  ""^  '"  '-^  "»  '•"  "^  "^  *"^  «"•«*"'  «™«'  *  «  Oeca-*,  ,  «,,  .^  us*  an„«.,„,„^ 
66  Domman  RepiMc  xnilil  2  A3  0  Y  Y 

-l^lteoSrc'^'*"^  taSlS  iSSImc'  **  °°™"  ««lM*c  ««i«  «  !«»«.  a  U»  toce  ««  raor  to  a  plan««.  she  d  t«c»  o«e.a(«n  The  deplo»n«.t  «s  caiceM  on  19  January  a»a.enily  becaoa  «»  U  S 


lc«f*ls  n  MeOommcaii  tifiMc 
Ciiatemala  RMS 


N  N 

*as  satisiM 


3/l''6?  9  A3  1  Y  y  N  N 

^iiSSTraTji  '*'*'  "  '^  ""*  "*'  "^  **  '»  "  ""»•*  «*  ™"  P««*  a«l  ORonfef.  me  US  eslabMed  a  p.ecautnna.y  d«to«ment  o«(  ll»  coast  ol  Gyaten«la  It»  io,ce  >ncl»M  CVA  IMmy  and  the  CafMean  Read, 

S8  Soimvctnam  4/1V6?  849  P4  0  Y  Y  N  K 

On  tS  Attn  196?   a  Manne  company  aft^Md  «,  Saigor   II  .a<  the  trt  USHC  aOnsoiy  unit  lo  arrwe  «  Hie  RepMc  ol  V*nan.   and  ,ts  a.r™a(  denoted  a  (M<latn«  dianp  ,n  Navy/M»,ne  Con»  O|)e.al«os  in  Soulli  V«tnan. 

5'I0'6?  90  P4  ?  y  Y  H  N 

">  '^"*"  '»'2  3  A3  0  Y  Y  N  N 

FottNe  i«5l  (WW  itionins  ol  1962  Ihete  was  a  pacticulatly  serwis  oend  ol  haiassmem  o)  die  US  base  at  Guantmmo  A  nun  tesoonse  loot  place  in  Jtih  otm  it  was  leveri  nut  me  wur.tv  ni  n.  »<t>iiM».  ,»^>  h.  .»..,. i 

ISSTJX  "*•''""  "'  '*  '""  "  "^  "^'""^  «««  n.  Ca,*.,-  tely  Aii,hta«  Souad-on  d„»,«l  ,o"SL,'3ron'2S  r,:.':i!i;t  l^^tZ^^^^S^tJ'r^Z  SnTl'KllT.n 


«9 


I  on  iDe  ?7m 
'I  Haiti  Ciwl  Disordei 


5e  wl  Stoai.*'  "  ^  *°«"  '"^"^  •"'  «"^»»  ""*"  !»*"■*  ""I  *»*«  "  «•"  I"  -«<"««  "»  C*««'  «ead,  AniiMMus  Sooadion  •«  pos,tioned  to  possM  en«l„nKnt  and"!  l»o*sl,<iB  paliol  .as  estatiisne^ 


Cutian  tlssile  Cioo 


10/14/62 


iwK/o^  J*  AJ  8  y  Y  V  Y 

XB^'SSC/tttlhe'^siX'ru'lJ'^^X^N.:^^'  *  "  *"*"  ''"**"  "^  ""-^  '  •"«""•  »•"•«««'«'•»'  "-"'---y  IM  us  Nay,  sh^  «W«,  8  ca.r«,s  ,«,  a  60.S.* 
Sm-MwWai  11,19/62  2  P6  1  N  N 


N  N  N  M 

but  the  cnsn 


74 


Laos 


Am  63 


35  P4 


2 


•  X^SS  iJ^lS^'fcSSe''.^  «Z^!'ia\TeiXd""''*'  """  "  ^  "  S  toces  afl*wd  to  »  ai«  The  t«  carr«s  ,Ic,«,e,oga  and  Range,,  »d  a  threesH,  «,**«,s  „««  «o,™d  t.  nont*  Sev»,tl,  Ftet 

'5  Ham  Urwest  4/?9/63 

It  16  Apnl  1963  ttw  Hjitun  Governmmt  jmouncMl  ii  hjri  iwnuMMi  a  Mm  in  n^^ihrny.  th«  a..,r>b«  .u.».  a.^  .>. 
■ay 
iW 

'6  Hull  Cnnl  Wai 


— _.....„,  tinm  34  A3  1  y  Y  N  N 


34  A3  1 

man  USM 
lolloiiinng  ! 

17  A3  I 


assignment; 

N 

i 
s.'tuation.  the  U  S  resumed 

II 


bo.«s  ol  HMian  »«s  ,n,rtd  Ha.li  on  i  and  15  Ai,g.sl  1963  On  6  August  the  Car«Oea«  Ready  Ampl,««xo  Sqo**oo  sa*d  10  It.  (Ml  ol  tona,e  ,*e-e  ,t  .enu«ed  untJ  2?  Aogost  The  Hait«.n  Lrnment  Ll,  deleatrt  the  leJ 
"  ««lnam  C.«i  Ooo.de.  g  75  y  93  P4  2  y  y  H  N 

O.ell^'^e^^S.'SSS'iiSSVllSi  StSt^'To  L^STSail'  T  Zllr,""  "r^"  ?T  *  ','  T"  "^^J"  ««  °"*'«' '»  «"«"  '^*  '"«»  *  "*  So«t"  Vie,nan«e  coast 

".     „   __^  '^  ""'^  970  63  5  P4  I  II  N  N  ^ 

on  20  SepKmte.  1963    the  CVA  Hancock  .as  d„ect«l  to  ™«  to  a  msmon  olt  Ta„an  m  antdpation  ol  a  P«  bomlia.dm.nl  ol  the  o«sho.e  islands    This  lolio«fd  a  pe.Kid  ol  acl«  ROC  raidng  ol  the  mamland 
"                                         Dnnncan  RepuMc                                        ,                                            9/25/S3  81  A3 

^  ^TS^^  '  "^  "^"  *  '^'^'  *  ""*"  ^  "»  ""•*■  5'''«  ^"*^  **""  "^'"^  ««  ^'"  «"  ^-^^  *-  "»  Ca:*tean  Read,  AnH**ous  S*a*^  .as  a*rted  to  tt,  „sp»«  The  aW  J 
80                                            Indonesu  Malaysia                                                                                            ^,63  '8  P4  1  N  HI  H  H 

"  Awzila.  112  64  'PS 

0"  12  lawanr.  a  km  movement  ovetmie.  the  regime  m  Zanzibar  On  13  lanuaiy  the  U  S  l)D  Manley  evacuated  54  U  S  c.t.rens  and  36  rulwials  ol  othe.  counlr«"io  TanganyHia 

•'                                            '"«**''                                                                                                      120  64  7              P6               0               N               N               N               N 

On  20  Jamaof  1K4  me.(  ms  an  aimy  nutn,  .0  Tanganyika  The  00  Manley  .as  directed  to  return  there  to  oosuMe  evacualw  On  25  lanuar,  British  forces  landed  and  put  dOM  the  mutiny 

".  Ca.Hk  Sun«llance  |,,5,M  92  A3  0  N  N  N  h 
As  a  result  ol  possUe  a.ms  smugjlnt  a  tiw-destroyei  paHoi  .as  stat«ned  m  the  southern  Ca>«liean  lor  surveillance  and  mterceptw,  operaiions 

",  '**"  Iw  W  101  A3  0  Y  y  Y  Y 

1°^  ^T3"A;*:u'fpaS::«ir  »,:SU,s^l,"!Se^lZa;r=r '  "•  '^"""'  "  "^  ^^  **™'^  ■^^•^  "-^  "*  '^"«'  ^^.^  o.  9  Jam^y  Ao  amomt^s  ,o.c  ..s  kep.  «  ««  reg. 


until 
85 


VentiueU 


Ian  64 


310  A3 


than 
86 


i  ™ IsT*"  "^  "**~  '"'^  '"  "*°~  "■  "^  ""  ^"^  ""  "^^i  "^"^  •'^  "^  '"«  ««  O"™--*  ;>*  W'«  "trail  and  siKface  sK*  palrch  «r,  t,™«ated  («  7  Nov«nber.  alte.  observ«g  m«, 


Cypnis 


l'22'M 


^".o't^'c^.r^!^  ^.Irr^TTn-rs'^i'mTo.'^chtl^'L^'Jd'.tr^^^  r^^S  «""•  -  '«»"  ••""  "  5  "^  «>*  ^"«»"«'  -'-^ "«  Cyt^us  tlKlg^l  IhisU  t,«.;.er.  s.*." 


Brazil 


3  31/64 


A4  1 
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Numtw 


Name 


Begm  dale 


length 


OAC 


CVs 


Am 


;JSMC 


USAF 


USA 


Folkwing  domeslK  unrest,  me  Fo.reslal  CVBG  moved  oil  Santos,  Brazil  This  unit  .as  on  station  trom  31  March  to  3  April  There  .as  a  mililary  coup,  and  a  ne«  President  .as  swrn  m  on  2  April 


4/21/64 


!?r4:'f^^-™'?«-^^^^^^^ 


imssions 

Station  in  Itie  South  China  Sea  .as  initialed 


Guantanamo 


Kitty  Hawk  llew  air  strikes  against  Palhel  Lao  amiaircratt  po'sitiotB  On  21  May'  the's'aiidmg  umeTpresence  al  yaakK 

5/1/64 


y^  S^  irS't^^t;^'^  o<  -he^^antanamo  base,  on  27  Apr.  1964  .here  ««  indications  that  me  Gove-nn^t  ol  Cuba  mt«tel  to  ha«  dem<«tral<«s  take  ^  atorg  me  bases  p«imel«  Tt,  Caribbe*  Ready  AnW«».s 

"  ''"*"  5/7/64  14  AJ  0  Y  Y  H  N 

c^ST^ns'""  '^'  "***  ""*'"  """^  "*  ^"""^  ■""*"""  ^"""^  ^  '^'**"'  ^^  *'^*~^  Squadron  .as  deployed  oil  the  coast  ol  Panana  It  rema«ed  there  to  a  «ek  tok-nng  th,  13  May  crtHotw  ol  me 


election 
91 


Dominican  Republic  7/24/64  5 

U  S  Navy  surtaa  slms  and  patrol  air  crall  conducted  lour  days  ol  special  patrol  operations  designed  to  detect  Cuban  arms  shipments  directed  al  the  Dominican  Republic 


Gull  ol  lonkm 


8/2'64 


A3 
P4 


C<^.tr,riroutrkaro;"^esT«TK?fv:?^^  ^""  •""  -"^  '^  °"  '  '"'"''  '«  *^"°^^  ^'  ^'^  "«  '^-  -  ^'*  ^^  •"'""»'>"  5  A^-.  -rat.  Ir„  It,  c^  T<o«.^a  ar«, 

mJ1.e'f«Mjdtl"S?S.t'?nKo/^^  "  "^  ''  ""  """"^  """'  '"  *  '"'"'"'-'^•""'  *"  "S  Navy  act«,ty  in  tr«  ,egK)n  from  this  point  mrough  me  evacuati^s «,  A|r-  1975  a«  «^ed  .0  be  part  ol  t.»  c«,llc.  «. 

"  "*''  8/7/64 , 3  A3  0  II  N  N  N 

On  7  August  1964.  aNClANI  initialed  a  two-day  surveillance  operation  designed  to  locale  a  ship  Hal  .as  Believed  to  be  connected  wilti  Haflian  miMary  forces 

'*  ^"^  1/7/65  6  A3  0  Y  N  N  « 

in   anticipation   of   possHUe   rioting    mat    might    accompany    the    first    anniversary    of    the    9    lanuary    1964    riots,    forces   m    USCINCSO   Mre   put    on    alert    One    LST    «s   put   on   afert   to   me   9  12   Janua.y   penid 

'5  '«"»"  1/17/65  1  P6  0  N  N  N  N 

^On  17  January  1965.  a  destroyer  .as  ordered  to  move  10  a  positnn  off  Tanzania  lolkwnng  the  request  by  the  Department  ol  Stale  to  a  ship  to  potential  evacuation  ol  U  S  n^onals  Irom  me  country  The  alert  .as  canceM  late,  mat  same 

96                                          Venezuela  Cotombia                                                                                      ,a„_65                                             91             A3              0  N              N  N              N 

In  response  to  reports  of  clandestine  arms  shipmenis  and  movement  ot  personnel,  surface  ship  and  patrol  aircraft  surveillance  patrols  were  established  in  me  Caribbean 

"                                          British  Guiana                                                                                            »p,_65                                              11             A3              G  N              N  N              N 

J^l^^rS^  "*^''  ■"'  '""  '^'^  ""'*  "*"  """"^  On  11  April  Navy  airaaft  located  a  C^n  ship  that  .as  beKved  to  t«  carrying  arms  to  relW  toces  .ilhm  Bntrsh  Guar«  Surve-lar«  .as  m  until  a  Royal  Navy 

98  Dominican  Republic 

Folwing  a  period  ol  mounting  tension  in  the  Dominican  Republic 
evacuees  .ere  removed  by  the  deployed  amphibious 
ncaxinUy 


4/25/65 


515 


wl"?J'?'^'?\il!  "  ^"J,'^'  '!;?  fS  '"1?"''  ;"*"'«<'  '•«'  >  '"^'"S  '"'8'"  f«  '«)u"Hl  10  PfOlecl  American  lives  and  conduct  evacuations  Between  27  and  30  Acil  some  2  400 
force  The  lirsi  troops  wenl  ashore  on  28  Apr,:,  and  t),  1  May,  a  total  of  1,580  Marines  and  2,262  Arm,  troops  «re  onihe  Bland  On  28  lunel^r  US  toces  begr  to  be»llSISn  (ran 


30 


P6 
A6 


*   *«™"        ' JuU65  32 

IJy  an)  August  1965  were  critical  months  n  the  Yemeni  cwH  war  MIDEASTfOR  surface  comfcalanls  carried  out  surveillance  and  presence  missions  during  this  period 
"»  Cyprus  8/3/55 

ftmng  a  pern)  ol  growing  tensron  on  Cyprus  that  centered  on  proposed  changes  to  the  electoral  system,  a  CVBG  and  an  amphibious  toce  operated  oil  the  island 

""  '"*«"  10/2/65  8  P4  (1  Y  Y  N  N 

On  30  September  1965.  the.e  was  an  abortive  rebellion  involving  elements  of  the  Indonesian  Communist  Party  and  the  Indonesian  army  An  ampnib«us  task  toce  stood  by  as  a  contuigency  evacuaton  toe.  lonowmg  the  attempted  coup 

10?  Indo-Pakistani  War  9/11/65  25  P6  0  N  N  Y  N 

Us"s''*il^'llles"an'*''  '"  "*  '""  "**  '^  ^"^  "'^  *  "  ^'"*"  '"  '"'"^  ""  "'""^^^O"  '^'  **•"*"  "  ""»  '"  •***'•  •*'«'"    »  «  '^ '  ^«'«^  evacuation  lo«^  On  me  15m,  USAf  planes  evacuated 

103 
T 

104 


'^^^m  __^^-.--.. 4/21/67 23  A6  1  Y  Y 

The  miklaiy  coup  occurred  on  21  April  1965  In  response,  the  America  CVBG  .as  immediately  itspatclied  to  the  tonan  Sea  Tiw  amphibous  groups  were  mdudeO  in  the  conlngency  task  toce 

J. Su  Day  War  e-j/e,  6  A6  2  Y  Y 

On  13  May  1967  Egypt  reinlorced  its  toces  m  the  Smai  border  and  Israel  mobilized  m  response  Following  several  weeks  ol  trowint  lensioii  the  war  commenced  or  5  lune  The  riw  .«  mitLiih.  h«in  hrii  m  mitm  im>,rv, 
in  me  lighting  On  6  June,  two  carrer  lask  toces  moved  ctose-  lo  the  fighting  On  10  June,  the  President  ordered  a  high-speed  farT*  ^mSl  tovyd  S^T^HMte  aaase^re^r^JJIei,"     ^        ^  °  "*°"  *™^"" 

'"^  Elial  Sinking  ,0/2,  67  12  A6  2  N  N 

On  21  OcMw  1967.  Egyptian  ships  sunk  the  Israeli  destroyer  Eilat  using  surtaceto-surlace  missiles  In  response,  two  carrier  task  to.t«  we.e  ordered  lo  a  position  100  miles  north  of  Egyd 
"*  ^"^  11/15/67  24  A6  1  Y  y  N 

no  m**y''SSieir'  "*"  '"^  ""***  """"'""  *"***  "^  ^"^  ^^  '*  '°  '  """"^^  *^™"'  "'  ^i.th  Fkiet  units  m  anlKipation  ol  possM  evacuations  On  Me  24m,  US  alizens  were  evacuated  b,  comrne-oal  a-raall 


107 


USS  Pueblo 


1/24/68  59  P4  3  N  -     N  V  N 

d«2;r^'sS  Sai^r  rJ2/ZuM,ri'^;ueS:Tr;«TDect;:r  ^"^  ''  '"^  •"*  "^'^^  "«  "^  '»  "^  "-*  "  -a-ch.  a  s.««kn,  ,wo<an,.  to»  was  -r^n,,,*.  *  «,.a  ,«  .rten^ttent 
""  EC-121  Shootdown  a.^/jj     ^j  p,  ^  ^  ^  ^  ^ 

Eas^A^^  M'.<:,"icrc;rsrA«r26^Ci.^rcers  i^:':-x/z%t-  '"*' """"'  "*'""  - «» ^  -  <*» «« •«<«^  ^-  ^--^  ««"f  '>  -  «t«ate<  *-8  -« "-  sou*. 


109 


Curacao  Cwl  Unrest 


5/31/69 . 


J^^^^V^f'^  ^^ri^\m^'S^::>  KuJnT  TJZC  '""  '^'^  *'"  •"  "^"^  <^UU»,m^«^^^.^^:,:„^.  ,^,^,^  ,  ^  e,acua,««  0* 


N 
was 


110 


Lebanon  Libya  Ops 


10/26/69    5  A6  2  Y  y  N  N 

^^  ^'^  u«  '„'S^\ZZZl'^  Sl^ReiS  2X'™  '°™*'""'  •"'  "^  ""*"''  '"  '*™'-  ***"* '°  •*  "  *"**•  "^'^'^  "  "^  "^  '"™  '^^  '^'""^  '""^ '"  -^  ^«' ''-"'  *•*" 

'"  ''""^  4/22/70    _ 6  A3  0  y  Y  Y  K 

The  Government  ol  Trinidad  and  ToOago  declared  a  state  ol  emergency  on  21  April  m  response  to  civil  unrest  and  a  mumty  of  80  troops  Tic  Canbtean  Ready  Group  was  ordered  lo  sail  lo  the  voaty  «i  preparation  to  evacuation  operations 
112  Jordan 


6/11/70 


7 


P6 


1 


ir?'«Mr  IVi^t'*  '^' i,"!'  ',?.'?*  ^*^i!^  "'  '"''"'"*  •'^^'''  *'™'  ^^  '"^"8*^  '" '  '"'*  '"  *"'™''  '*  *™'""5  were  among  those  held  In  addition  on  the  same  da,  there  was  an  unsuccessful  assassmation  attemol  aoanst 

s  "tn-ua^::  :":slrm,i°rt4^1?;;';stsT;ce;^?;::J?:,s;L1!r'on"?51r  °^^'"^  "^  "*  ^""^'"^  - """  **'«"  "^'  '^'^  -  --^"^  «-"•■  -"^  -  ^'^  ^^^^  '^  "^ 


)  normal  operations  on  17  June 

113  Jordan  

Sam  Fleet  units  were  put  on  alert  on  3  September  1970  because  ol  nsng  tensions  m  the 
oices  Two  CVs  and  the  Mediterranean  Amphibious  Read,  Group  i""""  '    ' 

form  the  EasI  Coast  to  the  Mediterranean  On  the  19th,  troops 
«is  on  station  m  the  Eastern  Mediterranean 


9/2/70 


60 


fS.t-"^^  *"?","'  "*  W  ""  ^  September.  It*  PFIP  hiiacked  civilian  airliners  and  took  them  to  Dawson  Field  Fightmg  soon  broke  out  between  JonJaman  and  Patesmun 

MARG)  "ffi" '^  fJSton  l*diterianean  Foliow.ng  Sirrian  intervention  on  18  September  CVA  Kennedy  and  elements  ot  the  8m  Marine  Anipli««)us  Bngade  (MAB)  wen  onknd 
German,  and  CONUS  (82nd  Airborne  Division  1  wre  alerted  lor  movement  B,  24  SeptemOe,  all  S,iian  forces  were  out  of  Jordanian  tenito.,  and  by  5  October  only  oie  came. 


114 


Haiti  succession 


4/22/71 
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•WW 


Bcfx  (Me 


Lcnitti 


OK 


CV^ 


*m 


USMC 


USAT 


USA 


-       -  12/10/71                                             30              P6                1                V               N               N               N 

c-J?,??'!^  **  ■'^*'  °"  -  "'"'*"  19"  *«'  0"  '  DecOTte  the  heat  ol  the  U  N  reW  mnaai  m  tjsl  Patslw  (ejii|laiksM  nluM  Itui  evjcutan  of  loreqni  unhws  imint  be  rawnd  On  10  DecHMe.  j  rvsr  ifui* 

"* 8alijmjl.nes  l?„5/,l                                          52             A3              0              H              N              N              I. 

^^Fo«o*«|  »nn  ot  the  steam.  ,olmy  (.press  t»  Cuto.  r»,al  t«ces  or  li  OeceMR  19/1  l«  US  Ito,  *slro,ws  .ere  ct  on  M  tt.  «»«|  hw  sl«s  of  ll»  t^^mM  8*«t«  l«es  «.e  esa»t«l  th(ou(h  the  e«  ol  lanuary 


11/ 


IMunoi 


5/3/73                                                  7              A6  ?  r               V               H               N 

fti  3  ■«  1J73.  Die  Paleslmw.  Yaimul,  Bf.gide  entered  Ledanon  tiom  Syia  Tm  CVBGs  (Foneslal  ml  Kemetfy)  Mre  MeD  loi  mleotol  e«x><itni>  openton  By  9  May  the  srtulw  hjd  st*,l,ieO 

"',„__                          «Wlle[asl«»                                                                                         ,0,S,,3                                           48             A6  .  y              ,              y              , 

M«Mc  (jsl  Foice 


1 


119  mam  tasi  toice  10/24/73  27  A7 
0«  24  Octoto.  the  U  5  meitliaiil  tm  laSalle  oas  slW  at  at  ll»  mout1>  at  it*  lied  Sea  Owi  nie  wit  north  a  MIOUSTFO*  destioyet  escorted  U  S  nwdiant  sh«s  «  the  lowet  Red  Sea 

120  0*  (ii*atjo.lO  Ok  10/25/73 
FuHOMig  tlie  nitiatm  ol  the  oil  entario  «  the  mdsl  ol  the  Oclobef  Wa<  a  CVBC  (Hancock!  was  ordRed  Itom  Ihe  South  Omu  Sea  lo  ItK  Indian  Ocean 

'^'  C«»«  7/15/74 

,  JHiM  S?  l^'L"T^  '"L'  ,"*r°"  '^"'""  "I!  '^'"  ^"  .•■•''  **'«'  '0  *l™"'  •**  Si«th  Fleet  mslead  o<  telwning  to  the  U  S  Al  the  same  time  pot!  calls  lo.  the  f»resial  CVBC  and  the  Suth  Fleet  amDh*««is'  «o<,o^  J, 

^".  ^/*,e^J'l,^:^rnr.",'n,'r  •*'  '*"*"  *""'  "«•««*"»«•  ««•  ™-*-  S-f  f-eet  u«ts  ,e,n*«i  .„  ,  l.8h  state  ol  .e.*«s  ,n  Z  „ea  as  Ihe^tL^ -eitetS?  X  l!2rS%K^ 


159 


39 


A6 


A6 


1/18/75 


last  uods  nete  released  Irom  conimjency  tasting 
122  Cyprus  Unrest 

'"  ""«»"  ^3''5  4  A7  0  N  N  N  N 

Ai,!ljrr,.^ir!Ll!l!,i,"Il!?f!'t"'lf"^r*'^  '"".'■*  1."*  P*"."™"'  *"  T*^"*  ''^"  "**  ^^^«  *^  "*  f""*«"  ■:*'  "'  '"'"sdied  a  two-shrp  conlmgewy  lorce  look  posilw  m  the  Red  Sea  lo.  notenlial  e«acual«i  ol 
Amerrcan  c.li«ns  •tio  operated  the  US  Navy  Comrtiuncations  Stalm  m  Asmara  On  4  Fehruary  these  cvrlwis  were  evacuated  hy  iwnmercial  arrliner.  On  6  Febrirary.  the  contmVncy  ""Of™  "*ased 

'^*  "Wgue;  5/lj/;5  3  P4  •?  y  y  y  ^ 

US«  t^tl^oi^amlTr.^  ttr^Tt^alt^^t?'??,  'CL'^  "'"'"' '°  "°*  '"*  "^  *  14  *,.  u  S  l.a,«s  recaptu-ed  It,  Ma,„«,  at.  ^  as.„e  »  «oh  lang  ,s«.  r^easmg  ««  ae.  A,  cover  .as  .town  ^ 
"),  ^•'^  H  'b  367  A6  1  y  V  N  N 

JS2d'rtirpoi;^y::«rr;v^.s'v*;Tr;;,:  'Z:^'ir^T^::^T'2z  >''^"^*-^^-^'^^^^-^^^  ^^^n  ^  ^^.  >  ^'^^^  ^^^^  u,. .. 

I?6  Wrsar*  Resets  ,-,,6  18  A5  0  Y  N  N  N 

Mo^  SHiTli^  %T"'"'  '^  '"^  '  ^^  "*'  ■N'O"  "•  Spa.«h  Sahara  and  lo.nd  a  cargo  o.  arms  In  response  lo  the  e.«)ence  ol  -Kreased  So«el  support  to.  the  Po.,sar»  ret^s.  U  S  Navy  yessels  made  Ihree  port  y«its  ,n 


A6 


127 


luntsia 


lie  S^.""'""'  ""*  "*"""  ^*'*'  ""'"'  '**""  '"""^  "**  "^  "*^»  "  '"'  "*«•«'  IM  the  port  «s.l  b,  l«  vessels  to  !,«-,  be  e.lended  A  lr«ate  made  a  port  ««t  at  Star,  saieral  rweks  late,  al  the  regwsl  ol  the 
Kwya  Uganda  ;,g  ;S  jO  P6 


"?""  25  A6  0  N  H  N  N 

jiii^idr  'J<<K1d.^  lOHOwfrE  unvjn  inrpjirv  mmkj  innicia   m*  ri«>   in*ac«u  «i  Tiin.c  rM.d<i*H  ik«*  hu  -.u*  .^.i  k..  ■ i-  4.  t ...  .  .._.._..    ....  .... 

Slate  Department 

128 

maSr^:^-p,jr^''/hk!^'^mar«c  i*ar;ieare;',i°'2'r:fy"*  '"*'  '*" "  '""*'  •^'  "•  ""^  "^ ""  "*""  "■" ""  "*''  *™  ^^ '°  "*  •"•""  "*'"  '^»"'"  '**'"""•-  ""'"^"«' "'«"« 

1»  Korean  Tree  Incident  j,|9,,6  21  P4  I  N  N  Y  Y 

JMTokSirairairrrnTh;  rozri.:'iSja"sLra"e^^trrrr:;^js^oi,^*§s:i^;mi»r  - ""  *"*'""'  "«•  ^  '^^  '^  '^  '*"  "•  •"-  --«> '"  '^^ «-  '^^  '^'^  <^  "«- 

'^,  "«**  ^-'5/77  6  P6  1  N  N  N  N 

^^^^hMesponse  to  testrctons  placed  on  Amercans  m  Ugai«)a  by  Present  Amm  !he  fnlerp,«  CVBC  «as  o.de.ed  to  move  lo  a  posilen  oH  the  coasi  ol  Kenya  The  C»BG  «as  reieaseo  to  ncnal  operations  alter  Amrn  lilted  all  travel  restriclions  on 

131 


Oiiaden  War 


fib  78 


M:ng'*^*nS;^  i'^^sifoTi^  'Zc.'"S^lil^.T.,^:r^r^T^  z,'^^,:''^  c  ""^  "*" '  """^^  '"^'^^  '^  ^^-'^ '  '^  ^*  ^™' "  '^  °"^  -^  ^«»  ^^  "«^  -  "^^  •» 


132 


Sea  ol  Okhotsk 


6  15  78 


31  P6  1  N  N  N  N 

rmi  ine  gronnng  unrest  m  wgnamsian  (lie  tnlenirise  cm,  ta".  otdereO  lo  retiam  m  the  yicmity  o.  Dwgo  Garcia  fnleOKise  »as  reWased  as  ot  31  July 

134 


igni    •  liee  navigation  m  "ntffnaiional  waters 
133  Alghanistan  j^i  ;g 

During  the  growng  unrest  m  Atghamstan  (he  (nienirise  CVBC  «a<  ordereO  lo  retiam  m  the  yicmity  o.  Dwgo  Garcia  fnleoKise  was  rewased  as  ot  31  July 

..-»-.»  ^^  """^"^  9' "8'  16  A3  0  N  N  V  N 

fo«o«ng  a  period  ol  rowmg  cnri.  stiiie  m  Nrcarasua  on  Ifi  Septemi»r  1978  ( 'iHUWmi  ordered  surlace  shrp  su^Wlance  operatKms  oil  the  west  coast  ol  Nicaragua  The  operations  conmenced  on  20  Seplember  and  continued  lo  1  October 
135  Iran  Revolution  i^i'lt  86  P6  1  Y  y  y  N 

1^*  wTZ  r^>S!%^  T^^,Z  ;LT„;?'?  """r"""  '"  ^."^''  '^'""  r?""  '^■l  ''*',^  "  '"*"  '"  "*  ''"'""'  ^'^  *'*^"  ^'  "M"  '""""'"F  ""•I*''""  <"  "«:"*    «*'*     '-im  28  December  through  28 

«"Sei',i'Sir^sra^^"Bar;r:.^'?Src:rs:.'"^  ^u^r':  irar;';s ""  "-^^  '"*  *"*""^  ^^-"^^^  -  ^^'^"  "^  ■*  '"*  ^'  '^-^'^  *^^'-  "^'-''-' 

?  ?5  '9  6  P4  I  N  N  N  N 

large  Soviet  depwyment  ol  yessel«  to  the  regm   USN  ve'stls  including  tt*  ConsleHalion  CVBG  enlered  the  South  China  Sea  to  wilor  the  situation 

3  6  '9  93  P6  I  N  N  y  N 

«t^  T,^'i  c^T^.  '^;f,  .rs'Tcr^'s'^^ia^ie^j  rti,'*';"^",  I'^jr^'  •"  "^^  '^  "*"""«  *"^"  ^'^  ^"^  ^"^  ^^^'^  *^^  -^'  '*^"  --• "  "«^-  '^  ^'^  ^'  ••» "  ^ 

I3«                                        Sowel  Troops  in  Cuba                                                                                  m  7  79                                           46             Aj               1              y  y 

On  2  October  the  ICS  issued  an  e>ecutive  order  drtectmg  the  cstabi'shmeni  at  ,1  Caribbean  contingency  last  torce  loilowmt  j  montr  ot  news  reports  about  the  presence  ol  Sc^iet  Irouos  m  Cuba  Or  II  nriolier  I  tf 
Dty  en  route  lo  Griantanamo  as  part  ol  REINFORCH  In  mrO-Octobe-  Ihe  lor-estai  C.'BG  t.ansilM  ckti  -c  C^Jia  m  coniunclion  wiln  ine  US  poU,  ol^  m™aU  Navy  preswce^Tw  toWi^ar 

139  Algflan  Iran  Hostage^                                                                             lf.5  ;9                                       4/2            Pf              ?             y  y  y             y 

r-  KL*'"?!!  ""  '!llLii^nl*'f!2I?*JII"''',  "*  '*'*"''  ''^'*'  ""^ened  as  ricf.  and  massive  demonstratiom  outside  the  American  (mbassy  m  Tehran  became  a  common  occurence  On  S  October  a  "■  October  deolovment  ol  the  Midwav  mc, 
rt  therego.  •«  or*.ed  On  4  November  Iranian  student,  seijed  the  US  (mbass,  and  took  |.»  personnel  hostage  On  20  November  the  Resident  ordered  -he  K,tty  Hawk  c5bC  nlcTh;  I  a  aTocea;  Iw  ^^lefSiS  0  CaniS  ,n  ale 
Dec^nber  rernlorced  the  decisron  to  mamlam  two  CVBGs  m  the  Indian  Ocean  On  Ap.,1  2>  an  attempted  rescue  m,s«,n  ta,W.  w,th  eight  US  sery^rren  dead  c!n  21  ianuaiy  1981   the  t^st^eT  J.TrS  aHri^Tys  in  ^l,t 

140  Patk^Oiong  Hee  [0/?6  ;9  9  P4  1  N  N  Y  y 
Fottowmg  the  assassination  ol  South  Korean  Present  Park  Chung  Hee  MFCOtI  3  was  declared  on  26  October  1979  The  Krit,  Haw.  CVBC  was  ordered  to  a  positw  south  ol  Korea  Cn  5  November  the  MfCOH  alert  telurned  lo  normal 

1"  itaea  5,7,jO 


January 

evacuated  irom  oanoar  wnas  ano  uun  lunr  by  KN  and  ;ommercai  siiifi>  1  many 

136  Cliina  Vietnam 

hi  response  lo  Ihe  22  February  1979  PRC  mvasron  o"  North  Vietnam  and 

137  Yemen 


y  N 

Marines  left  Motehead 


33 


P4 


1 
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Numtter 


Name 


Begin  date 


Length 


OAC 


CVs 


Am 


USMC 


USAf 


USA 


r^^i/s  KK^LVnr'  '"  *™""  "*"'"'  '^  '°  "•  *'*"""  "•  '^"'  **  '"  ^'^  ""■'  '^  "*  ™««''  »'  »*"'  ^"'*«'  <«<*  -  «»  'own  0.  K.a«Bu  A  ca.r«  ,,««d  10  d»  are,  .  we  May  ,«.  a  cr* 


presence  i 

142  Iran  Iraq  War 

Foltowmg  the  Iraqi  mvasioo  ol  Iran  on  22  September  1980  lour  USAF  AWACS  aitcratl  were  deployed  i 

rench   and  Australian  w^rs^ ■■-  • - 

hostages  had  been  released 

143  Poland 
AW^c^tttCtor'Th^  '^^^:^J'  '^*'  '^  "^"^  "  '^  •'*™  ""•"'»  '^"""«  '"*•«'  '^"  STANAVfODWNT  *,«,«  not  ^  released  to.  the  Chr^tmas  t«.^,"\,  It.  same  t™.  the  U  S  *oded  to  suptf,  NATO  «t*  lo. 

144  Morocco 


12 '9/1 


24 


A5 


1/29/81 


N 


"*  '■*'"'  4/1  81  15  AS  (1  h 

**2'.^^''D^98rK,rn"'^^r7*^,a'r  a'Th^^l  U'Zr'"^  "  '"^^  •"  "^  "^^  •"  "*  «°«'™™"'  °'  ^'""^'  «  -^  *  '0  *<^'"*  C^-  <>«"ts  a-rrved  .«  30  d«s  « 

'*S  Syra  5,;j,  ,35  ^^  ^  ^ 

rWT'"L'.l'f!l  '*'t'^l  '**18»"'SI  Syrian  SAM  positions  in  southern  Lebanon,  the  forrestal  CVBC  and  the  Mediterranean  Amphibous  Ready  Group  were  ordeted  into  the  tastetn  Mediterranean  on  i  Ha.  IWI 
CVBC  was  retained  in  (astern  Mediterranean  on  3  May  1981  In  mid  May  the  Independence  CVBG  was  related  m  (astern  MedilerTanean  loltomg  a  fraS^  Ih3h  the  Suw  cST^ramtto  E  ZLZ  ?vi 
On  14  Seplember,  Ihe  response  posluie  lor  amphibwus  lorces  to  conduct  evacuation  0(erations  was  cancelled  -~  "^  a  «   iwowmg     iransii  rarougn  me  iuej  oanal  trom  the  Indiaii  Ocean  On  26  « 

Usi"l'X''<x,"'irATg:S  '"*'"  "*"''°'  '*"'^""  "*  "'""""^  *""^  "*  ''^'  "^"^  "''"  "«««  ^*"*'^"  0.  S«l.a  ftmng  the  Fre«ton  0.  Nl^galo.  (F«)  c^alJ  tm  L*y,nV  Force  l-ght«s  were'sW  do«  tj 

'*'  Sadal  Sudan  ifj,,,g.  24  A6  1  Y  y  y 

Following  the  6  Oclotet  81  assassination  ol  Egyptian  Piesideni  Sadal  al  a  military  parade  a  CVBG  and  the  Mediterranean  Amohibious  Readv  Gioun  were  nmerpii  rr  a  i«ci,»i  un  i.»  ,„,m  j  i~_  ri-,  i _  _  ». 

because  of  the  possMdy  ol  L*yan  mvolvemenl  m  the  assassination  and  because  ol  tears  ol  Libyan  aM.essi«i  againsTather  Egypro.Tk<lan  "^       120  n  m.  north  o<  (jypt  The  Ksces  were  sent  to  INe 


N  N  N  Y 

tfamng  eiercise  with  Ubenan  tionis 


hi  fflid  May  the  Independence 
May.  Independence  was  reieasM 


N 
__  ^  _  _  _^ «J!«n 

i*9                                        Central  America                                                                                          lo  16/81                                          47             A3              2              y              y              i,  „ 

Amidst  growing  otiicial  concern  over  arms  shipments  to  rebels  in  El  Salvadoi,  a  series  ol  maneuvers  began  m  Ihe  Caribbean  On  23  December  DD-989  Devn  *a^  talked  (n  snri»  tn  ih.  r,u<i  ^  ti  c.h.^  ., i,,         „ . 

^^atrwSercSniintt  t:7g^  ti^z^Tiz  °^'"*  "^""^  *^' '"""  ^^^ ''"'"' "''  "'™^  ^'^^  ^^'^^'^^  *  >^  ^^'^  So^si^'t^' ^tTiJ^r:;  c^  sS^ 

'M  Israeli  Invasion  e.g,^;  45  A6  1  Y  y  N  N 

IsrS  for'S'b^'an  a'^yrw^rSultTo  lurirMAR^se^'^Sure'tas  l"J!J?  ^'""  °'  *""*  "*"^  '^  """^  "  """  '"  "*  '^^"•"  "«'""'-'"  '"  <"'"'-'  "«-«"  -  *—  «'«»  '-  Be«t  »,  28  .„ 
151 


Peacekeeping  Force 


iJa,  'IMlIJI^i^mpf  Ti"'  ,"!S  ^J"?'^™'"  *"^*i™5  Ready  Group  was  heightened  in  light  ol  a  likely  deploymeni  as  oart  ol  a  peacekeepmg  lorce  to  oversee  Ihe  evacuate  ol 
K  sto  ^'"  '"""^  "  ^'""  '^  •*'  "' ' '""'  "^^"'^•'  l«««'«0"'8 '"«  On  8^ien*enollowing  Ihe  temoval  ol  iSTpiO  to 


10/82  30  A6  2  y  y  N  N 

Palestine  Liberation  Orgam«tior  iPLO)  lorces  trom  l»est 
MARC  ships       "  '    °~   °'  ' "' """  "  " ' —  " '  ■""^"  '^"■""""s  ""-'  ""  »  Jwiniiuei.  luiigwing  me  removal  01  me  nu  lorces  Irom  West  Beirut,  the  Marine^  redeWycd  aboard  lie 

IJ?  Palestinian  Massacre  9,72,82  143  A6  2  Y  y  N  N 

thrS:gh"2f^s;  '1^3  r"4„'Ssr^sri:  srif;^'.^'tr  s  'Vt:.::'sx^'i^^'i.'^:rr^r^  'Z^  ^^rc?  v^z^t^j:^^  ts 

'"  Libya  Sudan  2  ■14/83  11  A6  1  N  N  N  N 

the'Sn^cJa'^'"  '^'""  '^"""  ^"'  "*  ^'"'""''  "^  "^  '™  '  '*""'°"  °"  ^*'™'  to  a  posd«,  north  of  Libya  USN  aircralt  trom  Nmtit.  operated  in  the  TnpoH  Flight  hilomation  Region  and  Ihe  N«W;  closeii  to  «ni«  85  n*s  0. 

''*  HohOwas  6,U,'83  131  3  I  Y  y  »  y 

'^'?iL'?'  "^  'f^^l  enpiessed  great  concern  over  the  salety  ol  Honduras  Dtmg  the  threat  ol  invasion  Irom  neighboring  Nicaragua  On  14  June  IOC  Green  Beret  mdrtarv  advisor  amed  m  HonduiK  Ita  in  u.  it.  b>»,  i-mc 

:^r''C"v^!Zrt'S^'^g"J.n^s;i^  "'"''* ' '"""  ^^-^ ''""''  '^  *"^"^'  "^  '^  *"«^^'  -^  ^''  ^^  ™^  -'-'  *  -'*^as^!^f?'NS!s:air»,'n:^*£:u  if,r  on^tirw^ 

li3  Marine  Banacks  Bomb 


8  29  83 


170 


AE 


2 


.li,  L  !^!  ?^JL  »'^"'r'°  ''"""  !L  ?^L  ^'^^^  '"  '5*  ''^'*'"  "ff'tfawa"  on  29  August  as  the  situation  .n  Beirut  worsened  wilh  more  trequen!  tun  battles  and  grow™  mmbers  ol  USMC  casuah*.  On  •?  Wemhe-  Alir 
f,^  Z^t  ^SZ  ""^  '^T  "["^  2"  ^?!,  *,*. ,*;!?*•  "*  ''»'*»«'  "B<^  •«  *""»•"«'  '»  *'>*  "*  Beirut  area  and  on  9  October  ARG  A^has  eiurn  to  SoSf  rSJ  Si*7^aS*'  *  '3  (WoS^JI?^ 
swide  bomber  striKk  the  Marine  Corps  barracks  in  Beirut  killing  241  On  Ihe  same  day.  another  suic*  cai  bomb  killed  85  l-ench  paratroopers  Various  Simh  Fleel  unilTwere  ordned  iTtorut  tim  to  reJ^  h/STJpL^- »?^  >,<i.  i 
'^'f.T.^TlJi'r:i'JrJ"''  "*  "^"^'  '^  *>'  ''^"^  '"^  «"•  ^-^'«  -  *"^"^"^  -^  ••*  "onh  A,ab,an  sea  whe",  t  Zted  L^Z  ^  "  F^ulr,"  W  fhe  «tl»tai  V'^S^lln'^^T^t^:^^^^^ 


peacekeeping  lorce  was  completed 
156 


LibyaChad 


,„  _  ,  8  I'Si  16  A6  1  N  N  h  N 

Following  Libyan  aggresswi  against  Chad,  aircralt  Itom  CVN-69  Eisenhower  operated  m  the  Gull  ol  S«!ra   CV-43  Coral  Seas  departure  trom  the  Mediterranean  was  debyed  lor  a  day  because  ol  oncertamt,  OM.  tlie  vhdton 

'"  «««"  9  1/83  66  P4  0  N  N  Y  N 

On  1  Seplember  1983.  a  Soviet  air  defense  lighter  shot  down  Korean  A,t  Lines  llight  007  iKAL  007,.    killing  all  267  aboard   USN  surface  ships  were  moved  to  the  vonrty  to  search  to.  debris  and  pn)»de  an  Amencan  presence 

'^'                                        "*'■"'«                                                                                                   10'8'83                                           92             P6              1  y              y              y              t, 

Arlr^f  R;gl':«'^ad'?LVS:T„'^rhe°:egr^  IrOcaXaiS^'lh^'gh'r/^^r^  "^  "*  '"'"^  •**•""-"  .0  the  ind^n  ocean  on  8  0C*»  On  10  (k«>e..  tb.  Range.  CVBC  a.r«d  in  t,,  ncrth-n 

'''                                        ItoeaBurma                                                                                              ,0  jj  83                                           3             P4              1  N              N              y              N 

Sou'!li"Serio'!:iSL°e  ISlircSSil  t  SCT^  '"  "*  "  ^"  '°^'"  """"^  **"  "*  '  "'"''  """"  bomb  «,  Burma  the  Vmson  CVBGs  d«>arture  l»  IK  U S  was  de^ayB.  The  CVBG  ope,ated  «  watets .«  Pusan 

"i.  ^^  lZ/3/83  37  A6  I  y  y  I,  N 

lak*  l^^%^„  \,i^  ""'"*  "**  ^*"^  •*"  """  '**  ■*  ^'"*'  '"'*"'"  ""*^  *  '  "«"'*'  «^  """''  '""  «««*  "^  l«Wend«Ke  were  launched  aga«.sl  Synan  larjeh.  h»  were  shot  down  and  one  U  S  airman  was 


taken 
161 


Grenada 


10.20  83 


J^ri  «^i^  in  response  lo  mounting  political  slrile  m  Grenada,  the  KS  issued  a  warning  orde-  indicating  the  possible  requKement  to.  US  mihtary  assistance  to  evacuate  US  oliwis  from  the  island  On  20  Octcter  Itie  bideoendence  rvBf, 
vi^J^T^:.^'^  1'^°""  "  '""'  ^  'S  •W"«"^;wan.^CONUS  were  d»erted  to  sail  lo  Ihe  vicmty  ot  Grenada  to  signal  U  S  concern  regarding  evens  on  thelsland  On  25S:tob«  toiSTand  Rwm  *^  wTSSTan^ 
27  October,  all  majoi  obieclives  were  secured  On  4  November.  Independence  and  the  Amphibious  Ready  Group  renewed  their  Irans.l  to  Ihe  Mediterrane/n  "^  anw  on  me  island  and  fr, 


Central  America 


3  13/84                                             264              A3                1  Y               Y               Y               y 

In  lalf  lanuary  1984.  the  Secretary  ol  Delense  authori;ed  an  increase  'n  US  Navy  presence  operations  ott  Central  America  during  the  period  ol  1  February  through  i|  July  to  demonstrate  suooor'  to.  Fl  Sahradm  dunmr  riK-tmi  m^ 

'"                                           Persian  Gull                                                                                                    t^n                    245             A7                1  N               N               Y               «( 

J^7  11?'  ,'!lll?i'°"ri'  'i  T"  '"i^'"".?  T""^"  "t."!r?'T' ,',°.'  """"'^'  '^  ""^^  '"  "*  '*"'"  *'**"  5ea  was  leneweC  In  late  May.  MIDtASIFOR  ships  began  lo  escort  U  S  flag  merchant  shps  because  of  the  escalalint 

violence  m  the  region    On  4  June.  DOD  ollicals  announced  that  the  US    had  sent  A»*ACS  planes  10  Saudi  Arab«    iThe  next  day.  Saud.  warplanes.  guOed  by  »  AWACS    swt  dowS  *  i;an»r^*»V  Su*  «5m^ 

IW                                        Red  Sea  Mines                                                                                           8,3/84                                 .            46             A;              0  Y              N              n              n 
On  9  July  1984  a  Soviet  merchant  ship  was  struck  by  an  unidenlilied  eiplosion  m  Ihe  Red  Sea  On  3  August,  lottowmg  a  number  ol  additional  mine  sinkes  and  an  Ulannc  iiNad 


^zs:z^X<^l,^  lo-ihe  (Ted  s^-onTAuguir.  iT™^wei^nro.s-a.^s'i^TMK^rs,;a?;;^f."[Krsi;^"'b^:n  ",;^zz  srTsXTXrtin'^lainS'.J.'^.cs^K'n^^^ 


Beirut  Embassy 


9/21/84 


A6 
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Nam 


Begin  (tile 


l«i|th 


OAC 


CVs 


Am 


USMC  USAF 


USA 


P^  »  S!l2LTa';^S'S  tr^t^Vl^'  ■"  «-"'  "««  ^  -'  "*•««  o«  L«-«„  „  ,^  ,  «««,  c»..,««c  .esp^  capa«,„  0.  .8  Oc,*„.  S...  FM  .„s  ,„  ,,.  c,p,.  .ea  «. 

"*^  Saudi  Hnaduni  ■    _^  n/S/M 

MoMg  te  5  IIMM<.  *.MCk«j  o(  a  Sart  a.l«,  ro  i«,.  me  Entenmse  CVBG'«a7or*ed  »  ll»~w^"„toia;se.  On  6  te«nhE,'th,  orts'^as  caralW  '  "  '  "  «  N  N 

lil „ Cgia 

UsS  ^tr  .RSleSS  in:"*a,J,'Zr„^rcr  '^T  "^  '°  ^  ""'"^  •"  "^  ^^^  ^  >  -^  **"■«•  -«•  ^^  *-  «-**■««.  .,0  L  .««\„  ,eJl  „,  ca.1  ..«,  2 
.r"   ""  """''   "'  n:::  "^    '""  "   °""    -   <.--   «^  «,  -,..^ -^«a.ca   .   .   U..   «e...l„   J\s    .sol.   .e  «ac..  J   .^J  ,„  c.: 


9/13/85 


.^r  KX;^T«;r™«  "*-»•-  -a"  -SC  s^  ,«,«..  ,.c«,.  „a„.  ^  .  «,c^,  «^  0.  n  U^.  ^  ^L  *J,'..  a.  As"*  u.J^  ,.  .Z  „,.  „:«  ,o  .J 


i;i 
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ARTICLES  OF  IMPEACHMENT 
AGAINST  JUDGE  WALTER  L 
NIXON.  JR. 

INTRODUCTION 

•  Mr.  JEFFORDS.  Mr.  President,  the 
analysis  of  this  matter  must  start  with 
the  realization  that  it  is  factually  a  far 


more  complex  case  than  the  prior  per- 
jury conviction  and  resulting  incarcer- 
ation of  Judge  Nixon  could  easily  lead 
one  to  believe.  Mere  reliance  by  the 
Senate  on  the  determination  of  the 
jury  in  his  criminal  trial  would  consti- 
tute an  abdication  of  the  solemn  obli- 
gations placed  upon  us  by  the  Consti- 


tution. Rather,  we  are  charged  to  ex- 
amine the  facts  independently  and 
make  our  own  determinations  as  to 
whether  the  conduct  of  this  Federal 
judge  was  such  that  his  removal  from 
office  is  required.  I  find  that  such  re- 
moval is  mandated  by  the  proven 
facts. 
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THE  ARTICLES 

The  articles  of  impeachment  charge 
Judge  Nixon  with  knowingly  making 
false  or  misleading  statements,  first  to 
Justice  Department  officials  and  the 
FBI  during  an  interview  in  his  cham- 
bers, and  later  during  sworn  testimony 
before  a  grand  jury  investigating; 
First,  the  judge's  financial  relation- 
ship with  Wiley  Fairchild;  and  second, 
the  peculiar  handling  of  the  State 
criminal  prosecution  of  Wiley's  son 
Drew  Fairchild  for  drug  smuggling. 

Impeachment  article  I  charges  that 
the  judge's  statement  to  the  grand 
jury  on  July  18,  1984,  that  Forrest 
County  District  Attorney  Paul  "Bud" 
Holmes  never  discussed  the  Drew  Fair- 
child  case  with  him  was  materially 
false  or  misleading  in  that  such  a  dis- 
cussion had  taken  place.  Judge  Nixon 
was  convicted  of  perjury  for  this  state- 
ment. 

Impeachment  article  II  alleges  that 
the  judge's  testimony  before  the  grand 
jury  on  July  18,  1984  that  he  had 
nothing  to  do  with  Drew's  case  and 
that  he  "never  handled  any  part  of  it, 
never  had  a  thing  to  do  with  it  at  all, 
and  never  talked  to  anyone.  State  or 
Federal,  prosecutor  or  judge,  that  in 
any  way  influenced  anybody  "  with  re- 
spect to  the  Drew  Fairchild  case  was 
also  false  or  misleading.  Judge  Nixon 
was  also  convicted  for  perjury  based 
on  this  statement. 

Impeachment  article  III  alleges  that 
Judge  Nixon  has  raised  substantial 
doubt  as  to  his  judicial  integrity,  vio- 
lated the  public  trust  and  generally 
brought  disrepute  upon  the  judiciary 
by  uttering  14  false  statements  during 
the  Justice  Department  interview  and 
grand  jury  testimony.  The  two  false 
statements  alleged  in  article  I  are  re- 
peated in  this  article  as  part  of  the 
judge's  design  to  conceal  his  conversa- 
tions with  Wiley  Fairchild.  Carroll 
Ingram  and  Paul  "Bud  "  Holmes  re- 
garding the  Drew  Fairchild  drug 
smuggling  case. 

ANALYSIS 

Reduced  to  their  basics,  the  allega- 
tions against  Judge  Nixon  are  that, 
while  under  oath  to  tell  the  truth  and 
against  his  oath  of  office,  he  lied 
about  having  conversations  with  sever- 
al persons  regarding  the  State  court 
drug  smuggling  case  against  Drew 
Fairchild.  Judge  Nixon  does  not  deny 
that  the  conversations  did  take  place 
or  that  he  was  a  participant.  Rather, 
his  defenses  are:  First,  that  at  the 
times  he  was  questioned  he  had  no 
recollection  or  recall  of  these  insignifi- 
cant conversations  and/or  second,  that 
he  gave  narrow,  but  technically  truth- 
ful responses  to  the  questions  put  to 
him  on  these  occasions. 

The  House  points  out  that  the  "no 
recollection  "  defense  is  raised  for  the 
first  time  before  the  Senate.  In  the 
prior  proceedings  on  this  matter  only 
the  "technically  true"  defense  had 
been  asserted.  In  fact,  the  House  notes 


that  in  his  prior  sworn  testimony 
Judge  Nixon  specifically  stated  that 
he  was  aware  of  the  conversations 
when  he  was  answering  the  grand 
jury's  questions.  Thus,  they  urge  the 
discrediting  of  Judge  Nixon  on  this 
point,  if  for  no  reason  other  than  his 
inconsistency.  I  agree.  Obviously,  the 
adoption  of  an  entirely  new  tact  at 
this  late  date  does  nothing  to  enhance 
the  judge's  credibility.  Further,  given 
the  known  facts,  any  questioning,  no 
matter  how  general,  should  have  trig- 
gered his  recollection  of  these  conver- 
sations and  he  should  have  revealed 
them  to  the  grand  jury  and  the  Jus- 
tice Department  officials.  Any  other 
conclusion  is  simply  untenable. 

A  similar  factor  working  against  the 
judge's  credibility  is  the  inconsistency 
of  his  testimony  regarding  the  date  on 
which  the  critical  conversations  took 
place.  At  his  criminal  trial.  Judge 
Nixon  testified  that  he  was  positive 
that  he  had  not  been  in  Hattiesburg  at 
all  on  May  14.  1982.  Thus  he  argued 
that  the  conversations  could  not  have 
occurred  that  day  and  must  have  been 
on  March  11,  1983,  as  he  proposed. 
However,  records  produced  after  the 
criminal  trial  reveal  that  Judge  Nixon 
was  in  fact  in  Hattiesburg  on  May  14 
to  visit  his  dentist.  Before  the  Im- 
peachment Trial  Committee  the  judge 
explained  this  discrepancy  by  stating 
that  his  criminal  trial  testimony  had 
been  "an  honest  mistake." 

However,  my  rejection  of  this  ele- 
ment of  Judge  Nixon's  defense  has  at 
least  one  other  basis.  By  his  own  ac- 
count, the  subject  conversations  were 
called  to  Judge  Nixon's  mind  by  Bud 
Holmes  during  a  parking  lot  meeting 
with  him  in  February  1985.  At  that 
time  Judge  Nixon  had  not  yet  been  in- 
dicted (he  would  not  be  until  the  fol- 
lowing August)  and  the  grand  jury  was 
still  sitting.  Accepting  for  the  moment 
that  he  did  not  connect  the  conversa- 
tions to  the  topic  of  the  grand  jury  in- 
vestigation until  that  point,  why  did 
he  not  come  forward  to  clear  up  any 
remaining  confusion  about  the  issue? 
He  could  have  returned  to  the  grand 
jury  and  offered  exculpatory  testimo- 
ny. He  could  have  held  his  own  press 
conference  to  bring  this  matter  to  full 
and  final  light.  He  took  neither  these 
nor  any  other  actions,  but  rather 
chose  to  sit  back  and  allow  the  grand 
jury  to  proceed  on  the  basis  (from  his 
perspective)  of  erroneous  facts.  The 
direct  results  of  this  choice  have  been 
his  criminal  conviction,  incarceration 
and  now  impeachment. 

For  my  part  I  cannot  fathom  why 
someone  in  Judge  Nixon's  asserted  po- 
sition would  fail  to  come  forward.  He 
states  that  he  was  completely  inno- 
cent, his  conversations  and  actions 
having  been  entirely  appropriate.  He 
had  supervised  numerous  grand  juries 
and  thus  was  fully  aware  of  the  broad 
nature  of  the  investigations  which 
they  conduct.  He  was  charged  on  a 


daily  basis  with  enforcement  of  the 
primary  tenet  of  American  criminal 
justice,  that  a  person  is  innocent  until 
proven  guilty.  Did  he  lack  faith  in  the 
system  when  he,  rather  than  another, 
was  the  potential  accused?  Why  would 
he  choose  not  to  supply  accurate  in- 
formation which  would  aid  the  grand 
jury  in  reaching  a  correct  conclusion 
in  its  investigation? 

Judge  Nixon  has  no  response  to 
these  questions  which  is  satisfactory 
to  me.  He  first  asserts  that  he  would 
have  returned  and  testified  openly  had 
the  grand  jury  recalled  him.  However, 
there  was  no  reason  for  the  grand  jury 
to  think  that  he  had  anything  to  say 
in  addition  to  what  he  had  previously 
testified.  The  onus  clearly  was  on  him 
to  change  the  status  quo  created  by 
his  prior  sworn  testimony.  His  excuse 
for  not  taking  that  step  is  that  the 
grand  jury  was  out  to  get  him  (he  was 
the  prize)  and  any  additional  testimo- 
ny only  would  have  been  used  against 
him.  However,  the  basis  for  his  perju- 
ry convictions  was  already  in  place 
based  on  his  earlier  testimony.  He 
could  only  have  made  his  situation 
better,  not  worse,  by  clearing  up  the 
confusion  regarding  whether  the  con- 
versations took  place  and  whether 
there  was  anything  improper  about 
them.  Given  these  facts.  I  can  reach 
no  other  conclusion  than  that  Judge 
Nixon  was  attempting  to  coverup 
something  by  his  silence. 

What  did  Judge  Nixon  have  to  hide? 
This  question  leads  us  back  to  the  oil 
and  gas  deal  with  Wiley  Fairchild. 
Judge  Nixon  was  not  convicted  in  con- 
nection with  this  deal,  nor  do  the  arti- 
cles of  impeachment  include  a  charge 
based  upon  it.  However,  I  agree  with 
the  House  that  the  existence  and 
nature  of  the  deal  forms  the  necessary 
background  for  understanding  Judge 
Nixon's  motivations. 

From  start  to  finish  this  was  a 
sweetheafrt  deal  inherently  unavail- 
able to  the  public.  Judge  Nixon  pur- 
chased from  Wiley  Fairchild  interests 
in  three  oil  wells,  but  he  first,  laid  out 
none  of  his  own  money,  second,  re- 
ceived a  loan  from  Fairchild  at  below 
market  rate  interest  for  the  amount  of 
the  required  down  payment,  third, 
paid  off  the  loan  only  after  receiving 
proceeds  from  the  wells  in  amounts 
far  exceeding  his  loan  indebtedness, 
and  fourth,  offered  to  be  of  help  to 
Fairchild  if  he  ever  could.  Further,  the 
deal  was  also  inherently  suspect  on 
the  issue  of  its  timing.  Even  viewed 
most  favorably  to  Judge  Nixon,  the 
facts  establish  that  the  deal  was  first 
discussed  before  the  drug  bust  but  not 
consummated  until  afterwards;  and 
that  when  supporting  documents  were 
executed  they  were  backdated.  I  am 
not  aware,  nor  do  I  accept  that  back- 
dating documents  is  appropriate  legal 
procedure.  All  of  these  facts  combined 
to  create  an  overwhelming  body  of  in- 
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criminating  circumstantial  baclcground 
evidence. 

The  evidence  does  not  conclusively 
establish    that   Judge   Nixon    believed 
there    was   anything    improper   about 
his  deal  with  Fairchild  or  that  he  oth- 
erwise tried  to  hide  its  existence  How- 
ever. Fairchild  was  charged  with  and 
plead   guilty   to   making  an   unlawful 
gratuity    for    the   deal.    He   obviously 
thought  that  something  more  than  an 
arms-length    transaction    had    taken 
place.   I  cannot  believe  Judge  Nixon 
was  so  naive  that  he  did  not  recognize 
that  there  were  strings  attached  to  the 
deal,  or  at  the  very  least  that  its  terms 
were  extremely  suspect.  Rather.  I  con- 
clude that  he  was  fully  aware  of  the 
unusual  nature  of  his  investment  and 
that  it  would  readily  lead  any  investi- 
gator looking  into  the  situation  to  sus- 
pect that  some  impropriety   had  oc- 
curred. Revelation  of  the  fact  that  the 
Judge.  Holmes  and  Fairchild  had  dis- 
cussed the  drug  case,  no  matter  how 
innocent    the    discussions    may    have 
been,  would  only  serve  to  confirm  such 
suspicions.  Thus,  fear  that  his  profes- 
sional standing  and  reputation  would 
be  damaged,  coupled  with  a  desire  to 
maintain   and   perhaps   expand   upon 
this  very  favorable  relationship  wit.. 
Wiley  Fairchild.  were  the  predominant 
factors    motivating    Judge    Nixon    to 
conceal  the  conversations. 

This    conclusion     brings    me     fore- 
square  to  Judge  Nixon's  second  line  of 
defense,  that  is.  that  his  answers  to 
the  questions  of  the  grand  jury  and 
the  Justice  Department  officials  were 
technically    true.    Unfortunately    for 
the  judge.  I  find  this  argument  to  be 
nothing  more  than  a  semantic  shell 
game,  which  is  totally  dependent  upon 
an  overly  minute  parsing  of  the  term 
"discussion"    and    which    ignores    the 
commonsense    interpretation    of    the 
known  facts.  Judge  Nixon  would  have 
us  believe  that  although  he  knew  of 
his  business  relationship  with   Wiley 
Fairchild.  his  close  personal  relation- 
ship with  Bud  Holmes  and  the  conver- 
sations which  he  had  with  the  two  of 
them  about  Drew  Fairchilds  care  (or 
at  least  about  matters  closely  associat- 
ed   with    Holmes'    handling    of    that 
case),  his  response  that  he  had  never 
•discussed  the  case  "  with  anyone  was 
technically  true. 

By  no  stretch  of  the  imagination  can 
I  accept  this  position.  Rather.  I  must 
conclude  that  these  responses  were 
clearly  false  and  misleading  as  charged 
by  the  House.  Further,  as  discussed 
above.  I  reject  Judge  Nixon  s  argu- 
ment that  he  simply  did  not  recall  the 
conversations  at  the  time  he  was  being 
questioned.  Thus,  my  guilty  votes  on 
articles  I  and  III  are  based  on  the  con- 
clusions that  Judge  Nixon  did  have 
discussions  regarding  the  Drew  Pair- 
child  drug  case,  that  he  was  aware  of 
them  when  questioned  by  the  grand 
jury  and  Justice  Department  investi- 
gator  and   that,   by   his   denials   and 
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statements  in  response  to  these  ques- 
tions, he  intended  to  conceal  their  ex- 
istence. 

As  to  article  II.  my  vote  of  not  guilty 
reflects  the  conclusions  that  Judge 
Nixon  really  did  not  intend  to  influ- 
ence the  handling  of  the  Drew  Fair- 
child  case  and  that  he  in  fact  did  not 
influence  it.  Applying  the  'clear  and 
convincing  "  standard  of  proof,  there 
simply  was  not  sufficient  evidence  to 
establish  either  proposition.  Thus,  the 
midtrial  modification  of  the  article, 
which  shifted  the  focus  from  whether 
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However,  as  we  applaud  the  opening 
of  the  Berlin  Wall  and  as  we  look  for- 
ward to  the  hopeful  demolition  of  this 
symbol  of  national  imprisonment,  it  is 
only  proper  that  we  remember  the 
many  men  and  women  who  died  on 
the  Berlin  Wall. 

We  now  see  thousands  exiting  East 
Germany  with  their  possessions,  but 
let  us  not  forget  an  earlier  generation 
of  East  Germans  who  faced  a  much 
more  daunting  task  in  seeking  entry 
into  the  West,  men  and  women  who 
tunnelled    under,    climbed    over    and 
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Bud  Holmes'  handling  of  the  case  to 
whether  he  had  any  actual  influence 
on  the  case,  was  immaterial  to  my  de- 
termination. 

This  is  undoubtedly  a  sad  case.  The 
oil  and  gas  deals,  which  prompted  the 
Justice      Department       investigation, 
while  they   were  suspect  and   ill  ad- 
vised, were  not  proven  to  be  unlawful. 
Further,  the  conversations  or  discus- 
sions   which    Judge    Nixon    had    with 
Holmes  and  Fairchild  were  relatively 
innocent    and    not   connected    in    any 
meaningful  way  to  the  business  deals. 
This  matter  would  not  be  before  us 
but  for  Judge  Nixon's  choice  to  ob- 
struct the  ability  of  the  investigators 
to  look  for  connections  between  these 
two  events  by  lying  about  whether  the 
conversations  took  place.  It  is  only  the 
lies    which    have   caused    his   demise. 
While  sad.  I  submit  that  there  was  no 
other  possible   outcome,    for  a   judge 
who  has  demonstrated  complete  disre- 
gard for  the  sanctity  of  his  oath  is  no 
longer  fit  to  administer  and  enforce 
the  oaths  of  others.* 


died  on  the  barbed  wire,  killed  by 
border  guards,  mines,  and  cowardly 
booby  traps. 

If  the  Berlin  Wall  is  ever  truly  de- 
molished, I  would  hope  a  small  piece 
would  be  allowed  to  remain  as  a  monu- 
ment to  these  brave  men  and  women. 

However.  Mr.  President.  I  do  not 
mean  to  cast  a  somber  note  on  todays 
news.  To  the  contrary.  I  wish  to  ap- 
plaud our  accelerated  progress  toward 
a  major  goal  of  United  States  and 
NATO  policy-the  end  of  the  arbitrary 
division  of  Europe. 

Each  day  brings  us  fascinating  new 
developments  in  the  Soviet  Union 
Poland.  Hungary,  and  now  East  Ger- 
many. The  attempt  to  bind  the  free- 
dom of  mankind  in  the  shackles  of  a 
sterile  ideology  is  a  clear  and  apparent 
failure.  Let  us  now  evince  the  vision 
and  the  maturity  to  capitalize  on  these 
dramatic  developments.* 
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EAST  GERMANY 
•  Mr.  ROTH.  Mr.  President,  yester- 
day Fidel  Castro  made  a  speech  la- 
menting -very  sad  things  "  happening 
in  the  Soviet  Union  and  Eastern 
Europe. 

Evidently,  free  speech,  free  elec- 
tions, and  free  travel  do  not  win  the 
approval  of  the  great  dictator.  Well. 
Mr.  President,  if  Castro  was  sad  yes- 
terday, he  must  be  weeping  tears  of 
deep  sorrow  today,  because  we  have 
now  received  word  that  the  icon  of  the 
cold  war.  the  Berlin  Wall,  has  been 
transformed  into  a  useless  monument 
to  the  foolishness  of  communism. 

The  East  German  politburo  has  an- 
nounced that  East  Germany's  heavily 
armed,  bristling  frontier  with  the 
West  will  be  opened  prior  to  passage 
of  a  law  enabling  all  East  Germans  to 
travel  to  the  West. 

No  longer  will  the  East  German 
Communist  Party  be  able  to  boast  to 
its  own  people  of  the  so-called  achieve- 
ments of  socialism,  for  East  Germans 
will  be  free  to  cross  the  border  with 
West  Germany  and  to  compare  and 
contrast  the  achievements  of  democra- 
cy and  of  conmiunism. 


OBSERVANCE  OF  VETERANS 
DAY,  NOVEMBER  11.  1989 
•  Mr.  McCAIN.  Mr.  President,  this 
Saturday.  November  11.  our  Nation 
will  observe  Veterans  Day.  This  is  the 
occasion  when  Americans  show  their 
deep  gratitude  to  the  men  and  women 
who  have  served  as  members  of  our 
country's  Armed  Forces.  It  is  the  occa- 
sion to  honor  all  those  whose  devotion 
to  their  country  has  ensured  the  suc- 
cess of  liberty  in  our  country  and 
throughout  the  free  world. 

The  dedication  to  our  national  ideals 
that  these  faithful  Americans  have 
demonstrated  and  the  sacrifices  they 
have  endured  in  service  to  their  coun- 
try have  secured  for  America  a  proud 
and  special  place  in  history.  We  com 
mend  all  Americans  who  served  in  our 
Armed  Forces.  But  today,  I  also  want 
to  pay  a  special  tribute  to  those  veter- 
ans who  fought  for  their  country  in 
that  divisive  conflict,  the  Vietnam  war. 
Although  honorable  men  and  women 
can  debate  the  merits  of  our  involve- 
ment in  Vietnam,  the  valor  and  devo- 
tion of  those  who  fought  there  should 
never  be  dismissed. 

In  addition,  special  attention  must 
continue  to  be  focused  on  those  Amer- 
icans who  did  not  return  from  Viet- 
nam and  whose  fate  remains  uncer- 
tain. Let  there  be  no  doubt,  our  na- 


tional determination  to  understand 
what  has  become  of  our  missing  in 
action  will  not  waver.  This  Nation  con- 
tinues to  vigorously  pursue  this  issue, 
and  we  will  have  our  answers.  It  is  the 
least  we  owe  to  these  brave  Americans, 
and  to  their  families  who  have  waited 
so  long  to  learn  what  has  become  of 
their  fathers,  sons,  and  brothers. 

Mr.  President,  our  deep  concern  for 
missing  Americans  pervades  all  strata 
of  our  society.  We  have  not  forgotten 
those  who  served  this  Nation.  The  in- 
dividuals who  are  still  listed  as  missing 
in  action  are  very  much  in  our  hearts 
and  prayers.  Mr.  President,  I  ask  that 
two  letters  given  to  me  which  demon- 
strate the  spirit  and  depth  of  this  emo- 
tion be  printed  in  the  Record. 

Mr.  President,  our  country  has  not 
forgotten  and  will  never  forget  the 
sacrifices  made  by  our  veterans  so  that 
all  Americans  can  live  free  and  self-de- 
termined lives.  On  this  Veterans  Day, 
let  us  show  our  respect  to  veterans  by 
redoubling  our  efforts  to  ensure  full 
accountability  for  Americans  still 
missing  in  action.  And  finally,  Mr. 
President,  let  us  recall  on  Saturday 
our  sincere  gratitude  to  the  men  and 
women  of  the  American  Armed  Forces 
who  have  done  so  much  to  preserve 
the  ideals  that  America  stands  for. 
The  letters  follow: 

Dear  Mrs.  Huddleston:  I  am  writing  to 
you  somewhat  reluctantly  but  in  the  hopes 
that  you  will  understand  my  motivation. 

I  don't  even  know  where  or  how  to  begin. 
I  am  writing  to  you  on  behalf  of  your 
former  husband-Maj.  H.W.  Smith. 

My  name  is  Darrah  McCann.  I'm  27  years 
old  and  live  in  Washington  D.C.  I've  been 
wearing  your  husbands  bracelet  since  I  was 
in  the  sixth  grade.  At  first  I  guess  I  didn't 
realize  what  I  was  wearing  on  my  wri.st.  all  I 
knew  is  my  dad  went  out  and  bought  this 
bracelet,  one  for  me—  Bud  Smith'  and  one 
for  my  sister.  Years  after  I  always  talked 
about  "finding  out  who  this  bracelet  really 
belongs  to  "  I  went  down  to  the  Vietnam 
Memorial  wall  and  I  looked  in  the  book-no 
luck— My  bracelet  says.  Capt.  Bud  Smith  1- 
8-68. 

As  I  was  leaving  a  Vietnam  vet.  was  pro- 
testing and  camping  out  by  the  wall.  I 
stopped  and  he  looked  up  the  year  and 
found  out  that  he  was  William  Hallie.  a 
pilot,  same  missing  date  1-8-68.  I  went  back 
to  the  wall  (the  book)  and  found  the  name. 
I  guess  by  then  I  felt  at  peace  with  it  until 
now. 

I  work  in  a  restaurant.  Our  clientele  is 
pretty  much  military.  Well  I  started  talking 
about  it  again  and  a  customer  Mary  Jean 
went  a  step  further  and  helped  me  with  all 
the  information. 

It's  not  that  I  was  to  stop  wearing  it  or 
that  I  don't  want  it  anymore,  as  a  matter  of 
fact  it  will  be  hard  to  give  this  bracelet  up.  I 
don't  think  of  this  silver  band  as  a  bracelet. 
Its  really  just  a  part  of  me.  I  never  met 
Capt.  Bud  Smith,  but  I  think  I  fell  in  love 
with  his  spirit,  and  yet  I  know  nothing 
about  him.  I  know  that  probably  sounds 
wierd.  and  honestly  I'm  not  that  deep.  All  I 
want  to  say  is  the  bracelet  is  yours.  It's  my 
gift  to  your  past  husband. 
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If  you  ever  have  the  time  and  don't  feel 
that  it's  too  personal.  Id  really  love  to  hear 
a  little  about  him. 
Until  then. 

Darrah  McCann. 

September  19.  1989. 

Dear  Darrah:  Your  letter  arrived  today 
having  been  forwarded  to  me  by  the  Air 
Force.  I  am  pleasantly  surprised  to  know 
there  are  folks  like  you  in  America— still 
caring  about  an  unknown  person.  My  favor- 
ite topic  is  still  my  late  husband.  Even 
though  he  was  only  26  years  old  when  he 
was  shot  down,  he  did  a  lot  of  good  things  in 
his  short  life. 

His  real  name  was  Hauie  William  Smith. 
We  met  in  college  and  I  thought  he  was  the 
most  handsome  man  in  my  freshman  class. 
He  didn't  know  how  handsome  he  was 
which  made  him  seem  even  nicer.  He  adored 
sports,  especially  baseball  and  basketball 
and  he  played  both  of  those  sports  in  col- 
lege. He  majored  in  Business  and  Account- 
ing but  his  first  love  was  flying!  He  always 
wanted  to  be  a  pilot.  Because  he  had  asthma 
as  a  child,  passing  the  rigid  AF  physical  was 
difficult— but  he  managed  and  became  a 
candidate  for  pilot  training.  We  married  and 
he  headed  for  a  year  of  pilot  training  at 
Reese  APB.  TX.  I  taught  6th  grade  and  Bud 
learned  to  fly  T-37s  and  T-38's— AF  train- 
ing planes.  Bud  spent  spare  time  volunteer- 
ing in  a  nearby  orphange  working  with 
small  groups  of  boys  and  teaching  them 
baseball  skills.  From  Reese  AFB  we  headed 
south  and  east  to  Shaw  AFB.  So.  Carolina 
and  then  on  to  England  for  a  fantastic  tour 
of  duty!  Once  again  Bud  found  homeless 
youngsters  to  be  with.  He  planned  outings 
for  a  small  group  of  teenagers  once  a 
month.  Sometimes  we  went  to  the  movies  or 
a  concert  in  London  and  other  times  we 
came  to  our  small  rented  English  cottage 
and  had  popcorn.  Bud  received  orders  for 
Vietnam  in  1967  and  was  sent  to  South  Viet- 
nam in  Nov.  of  1967.  He  was  25  years  old 
(soon  to  be  26).  His  goal  was  to  be  an  airline 
pilot  and  had  already  interv-iewed  with 
PanAm.  They  liked  him  and  agreed  to  a 
second  interview  when  he  got  home— Oct. 
1968.  As  you  know,  he  never  made  that 
second  inler\iew.  His  RP4-C  plane  was  shot 
down  Jan.  8.  1968.  Parts  of  his  plane  were 
found  but  he  was  never  found.  It  is  assumed 
he  may  have  been  captured  because  the 
area  in  which  his  plane  went  down  was 
heavily  infiltrated  with  VietCong  soldiers. 

Even  though  he's  been  gone  nearly  22 
years,  there  isn't  a  day  that  doesn't  go  by 
that  I  don't  think  of  him.  I  am  enclosing  a 
photo  of  Bud  taken  at  his  graduation  from 
pilot  training.  I  only  have  2  of  the  pictures 
left  but  felt  you  might  like  to  see  the  man 
whose  memory  we  both  share.* 


THE  AMERICAN  FARM  SCHOOL 
IN  THESSALONIKl.  GREECE 
AND  DIRECTOR  BRUCE  LANS- 
DALE 

•  Mr.  DIXON.  Mr.  President.  I  rise 
before  you  today  to  commemorate  the 
American  Farm  School  in  Thessalon- 
iki  (Salonica).  Greece,  on  the  occasion 
of  the  retirement  of  its  director  of  35 
years.  Mr.  Bruce  Lansdale. 

Founded  in  1904.  the  school's  mis- 
sion is  to  train  small-scale  farmers  to 
be  agriculturally  self-sufficient.  Mr. 
Lansdale.  who  is  honored  throughout 
Greece,   guided    the   school's   growth 
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from  an  isolated,  rural  vocational 
school  to  an  internationally  recognized 
institution  for  the  teaching  of  voca- 
tional agriculture  and  modern  farm- 
ing. Indeed,  the  school's  grassroots  ap- 
proach has  contributed  greatly  to  the 
positive  transformation  of  Greece's 
rural  sector  and  set  a  much-followed 
example  for  rural  development  proce- 
dure all  over  the  world. 

Mr.  President,  Bruce  Lansdale  and 
the  American  Farm  School  in  Thessa- 
loniki  are  to  be  commended  for  their 
"bottom  up"  approach  to  rural  devel- 
opment training  and  for  their  underly- 
ing commitment  to  world  peace  and 
understanding  through  development.* 
•  Mr.  BRADLEY.  Mr.  President,  with 
the  death  of  Arthur  Holland.  New 
Jersey  has  lost  a  great  friend  and  a  de- 
voted public  servant. 

Arthur  Holland  was  mayor  of  New 
Jersey's  capitol  city  for  over  a  quarter 
of  a  century.  He  was  truly  the  dean  of 
our  mayors.  His  life  and  work  has  left 
an  indelible  mark  on  the  city.  Under 
Mayor  Holland's  leadership.  Trenton 
has  been  in  the  forefront  of  confront- 
ing major  urban  problems  such  as 
drugs  and  homelessness.  Trenton  is  on 
the  upswing— due  in  large  part  to 
Arthur  Holland's  hard  work  and  devo- 
tion. 

Mayor  Holland  genuinely  cared 
about  our  urban  areas,  not  just  in  New 
Jersey  but  throughout  the  United 
States.  As  the  president  of  the  U.S. 
Conference  of  Mayors,  he  reminded 
the  country  of  the  needs  and 
strengths  of  our  cities.  He  was  a  force- 
ful spokesman  for  their  .interests. 

With  the  passing  of  Mayor  Holland, 
we  have  lost  a  public  servant  whose 
dedication,  hard  work,  and  unbending 
pride  in  Trenton  and  in  New  Jersey 
has  made  our  State  a  better  place  to 
live.  I  have  also  lost  a  friend.  He  will 
be  deeply  missed.* 


WHO  SPEAKS  FOR  THE 
DEPARTMENT  OF  ENERGY? 

•  Mr.  PRYOR.  Mr.  President, 
Monday  I  held  a  hearing  on  the  De- 
partment of  Energy's  [DOE)  use  of 
consultants.  For  the  first  time  in  the 
10  years  I  have  spent  examining  this 
issue,  a  high-ranking  agency  official 
admitted  that  DOE  has  turned  over  to 
an  invisible  private  work  force  much 
of  its  basic  work,  and  as  a  result,  the 
agency  faces  "a  very  real  danger  of 
slippage  in  its  knowledge,  institutional 
memory  and  decisionmaking." 

Ms.  Donna  Fitzpatrick.  Assistant 
Secretary  for  Management  and  Ad- 
ministration, agreed  that  consultants 
are  increasingly  performing  work  that 
she  would  be  more  comfortable  with 
Federal  workers  doing. 

What  are  consultants  doing  that 
makes  the  Assistant  Secretary  uncom- 
fortable? They  wrote  Secretary  Wat- 
kins'    testimony    without    his    knowl- 
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edge,  they  conduct  administrative 
hearings  on  security  clearances  for 
EMDE  employees  and  other  contractors, 
they  determine  if  DOE  is  in  compli- 
ance with  its  own  orders,  and  they  per- 
form the  Governments  work  on  inter- 
national treaties  while  at  the  same 
time  they  work  for  other  countries 
with  an  mterest  in  those  treaties. 

Furthermore.  Mr.  President.  Ms. 
Pitzpatrick  stated  that  not  only  are  we 
turning  over  the  basic  work  of  Govern- 
ment to  consultants  and  contractors, 
but  we  are  doing  so  at  a  higher  cost  to 
the  Government.  Ms.  Pitzpatrick  re- 
vealed that,  according  to  a  DOE  study. 
DOE  is  paying  consultants  and  con- 
tractors doing  these  jobs  20  percent 
more  then  they  would  pay  a  Federal 
employee  to  do  comparable  work. 

The  Assistant  Secretary  was  very 
candid  about  these  matters  and  I  felt 
that  DOE  might  begin  to  address  this 
overreliance  on  consultants. 

Mr.  President,  imagine  my  disap- 
pointment when  I  learned  of  the  com- 
ments made  by  the  second  highest 
DOE  official.  Deputy  Secretary  of 
Energy,  W.  Henson  Moore,  shortly 
after  the  hearing  ended.  Mr.  Moore 
stated  that,  since  the  days  of  David 
Stockman,  the  decision  has  been  to 
use  private  consultants,  and  not  Feder- 
al officials,  to  do  the  basic  work  of 
Government.  He  declared  that  the 
purpose  of  thus  policy  was  to  save 
money. 

Mr.  President,  within  a  few  hours  of 
Ms.  Pitzpatrick  testifying  that  consult- 
ants and  contractors  cost  the  Govern- 
ment 20  percent  more.  Mr.  Moore  said 
that  according  to  David  Stockman,  it 
is  cheaper  to  use  consultants. 

Just  hours  after  Ms.  Fitzpatrick  ad- 
mitted that  prior  to  the  congressional 
investigation,  management  officials 
were  unaware  that  consultants  pre- 
pare testimony  and  perform  other  in- 
herently governmental  tasks,  Mr. 
Moore  claimed  that  consultants  do  not 
make  policy  at  DOE. 

Mr.  President,  it  was  Secretary  Wat- 
kins  decision  to  send  Ms.  Fitzpatrick 
to  the  hearing  Monday.  I  assume  that 
her  testimony  on  DOE's  use  of  con- 
sultants represents  DOEs  position. 

Frankly,  Mr.  President,  I  am  not  in- 
terested in  David  Stockman's  views  on 
consultants  and  contractors.  I  prefer 
the  candor  of  Secretary  Watkins  on 
the  problems  within  DOE.  I  ask  to 
have  printed  in  the  Record  a  New 
York  Times  article  of  June  28,  1989. 
that  bears  the  headline.  'Energy 
Chief  Says  Top  Aides  Lack  Skills  to 
Run  U.S.  Bomb  Complex."  I  commend 
it  to  my  colleagues  and  to  Mr.  Moore. 
Despite  the  Secretary's  candor  and 
the  admissions  of  his  designated 
spokesperson  at  Monday's  hearing. 
Mr.  Moore's  comments  cause  me  to 
question  whether  all  senior  DOE  offi- 
cials are  aware  of  the  extent  of  the  in- 
volvement of  consultants  and  contrac- 
tors in  the  basic  work  of  that  agency. 
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and  further,  that  by  DOE's  own  ad- 
mission, it  costs  more  to  use  consult- 
ants and  contractors. 
The  article  follows: 
(Prom  the  New  York  Times.  June  28.  1989] 
Energy  Chief  Says  Top  Aides  Lack  Skills 
To  Run  U.S.  Bomb  Complex 
(By  Matthew  L.  Wald) 
Washington.  June  27— Energy  Secretary 
James  D.  Watkins  said  today  that  manager^ 
and  supervisors   in   his  department   lacked 
technical  skills  needed  to  run  the  bomb  pro 
duction   system   and   were   presenting    him 
with  unreliable  information  on  problems  at 
the  plants.  Some,  he  said,  lacked  the  disci 
pline  needed  for  safe  operation  of  nuclear 
reactors. 

Announcing  a  10-point  plan  to  improve 
operations  in  the  department.  Mr  Watkins 
said  special  tiger  teams  of  auditors  would 
look  at  two  other  bomb  production  plants 
for  violations  of  environmental  law  like 
those  alleged  at  the  Rocky  Flats  plant  near 
Denver.  Scores  of  Federal  agents  are  investi- 
gating whether  the  workers  in  Colorado  se- 
cretly dumped  and  burned  radioactive  and 
chemical  wastes. 

He  also  said  that  awards  to  the  contrac 
tors  who  run  the  plants  would  be  based  pri 
marily  on  environmental  performance,  not 
production  quotas.  The  plan  will  include  a 
hot  line  for  citizens  to  alert  the  department 
to  problems. 

UNUSUALLY  BLUNT  LANGUAGE 

In  his  most  comprehensive  comments  yet 
on  the  nation's  nuclear  weapons  industry. 
Mr.  Watkins  acknowledged,  as  his  predeces- 
sor had.  that  that  plants  were  in  disrepair 
But  he  dwelled  heavily  on  the  disarray 
within  his  department,  in  language  that  was 
unusually  blunt  for  a  Cabinet  secretary. 

Alternating  frustration  with  contribution. 
Mr.  Watkins  said.  I  am  certainly  not  proud 
or  pleased  with  what  I  have  seen  over  my 
first  few  months  in  office.  "  Referring  to  a 
production  system  whose  major  parts  are  all 
at  least  25  years  old,  some  dating  from  the 
development  of  the  atom  bomb.  Mr.  Wat 
kins  said.  The  chickens  have  finally  come 
home  to  roost  and  years  of  inattention  to 
changing  standards  and  demands  regarding 
to  the  environment,  safety  and  health  are 
vividly  exposed  to  public  examination,  in 
fact,  almost  daily." 

Mr.  Watkins.  a  retired  admiral,  said  he 
would  like  to  bring  credibility  to  the  depart- 
ment so  that  when  it  sought  to  open  a  new 
plant  or  operate  an  old  one,  the  public 
would  not  feel  the  department  was  jam- 
ming something  down  somebody's  throat 
out  there.  " 

But  he  said  his  efforts  had  been  slowed 
because  of  an  insufficient  number  of  techni 
cally  qualified  people  on  the  department's 
staff.  And  he  said  he  was  involving  himself 
in  every  major  decision  because  of  unrelia 
bly  optimistic  information  he  was  receiving. 
When  I  get  the  briefing.  I  only  get  one 
side,  so  I  have  to  dig  in  myself.  Mr,  Watkins 
said.     I  don't  have  the  database  coming  to 
me  that  I  need.  I  have  omissions  in  the  da 
tabase.  So  I  am  making  decisions  today  on  a 
crisis  basis,  and  I  don't  like  that.  That  s  not 
my  way  of  doing  business." 

As  he  spoke,  an  influential  environmental 
group,  the  Natural  Resources  Defense 
Council,  released  a  study  showing  an  even 
grimmer  picture  of  environmental  problems 
in  the  bomb  plants,  with  14  of  the  17  major 
plants  found  to  be  in  violation  of  hazardous 
waste  laws.  The  council  and  20  other  envi- 
ronmental groups  filed  suit   today  against 


the  Department  of  Energy,  seeking  to  foster 
a  public  debate  about  the  cleanup  and  re 
building  of  the  bomb  production  system,  by 
compelling  the  Government  to  prepare  an 
environmental  impact  statement. 

WE  ARE  NOT  IN  COMPLIANCE' 

A  spokesman  for  the  department.  Christi 
na  Sankey.  said  she  could  not  confirm  the 
number  of  plants  with  serious  pollution 
problems  but  agreed,  "we  are  not  in  compli- 
ance." 

Mr.  Watkins  said  he  was  ordering  a  review 
to  see  whether  the  department  was  comply, 
ing  with  the  National  Environmental  Policy 
Act.  the  law  that  calls  for  environmental 
impact  statements,  and  that  he  was  person 
ally  reviewing  each  decision  on  whether  to 
order  such  a  statement,  which  can  entail 
substantial  delay  in  a  project. 

But  he  refused  to  say  whether  he  would 
order  an  environmental  statement  for  the 
overhaul  of  the  whole  system  of  bomb  pro 
duction.  a  project  that  would  take  decades 
and  may  cost  more  than  $100  billion. 

He  also  said  his  department  would  get  an 
additional  $300  million  in  the  fiscal  year 
that  begins  Oct  1  for  cleanup.  The  Reagan 
administrations  budget  called  for  $1.8  bil- 
lion, which  was  increased  by  President  Bush 
$2.1  billion  and  now  to  $2.4  billion. 

Mr.  Watkins  said  he  was  surprised  to  learn 
last  week  that  his  department  had  ignored 
recommendations  made  by  the  National 
Academy  of  Sciences  from  1983  to  1987  on 
the  Waste  Isolation  Pilot  Plant  near  Carls- 
bad. N.M.  The  opening  of  the  plant,  which 
is  meant  for  disposal  of  plutonium-contami 
nated  wastes,  has  been  delayed  for  month.s 
because  of  questions  about  its  quality.  Now. 
he  said,  the  department  will  ask  the  acade- 
my for  its  endorsement  of  a  plan  to  open 
the  repository.  "They're  going  to  tell  us.  I'm 
sure,  you  didnt  listen  to  us  from  83  to  87 
Mr  Watkins  said. 

He  said  the  plant  would  not  open  until 
next  year,  a  delay  that  creates  a  crisis  as 
wastes  continue  a  pile  up  at  temporary  stor 
age  sites  in  Rocky  Flats. 

A  NIGHTMARE  FOR  ME' 

Mr.  Watkins  said  another  waste  disposal 
project,  the  plan  to  store  highly  radioactive 
wastes  from  military  reactors  and  ci\-ilian 
ones  at  Yucca  Mountain  near  Las  Vegas. 
Nev..  had  been  hamstrung  by  shortcomings 
of  the  Energy  Department  staff.  It  has 
been  a  nightmare  for  me  to  try  to  unravel 
the  background  sufficient  to  make  some  de 
cision.  Mr.  Watkins  said.  It's  been  very 
confusing,  and  each  day  is  revealed  some 
new  technical  data." 

He  said  he  had  found  "serious  flaws"  in 
the  procedures  needed  to  assure  that  the  de- 
partments  reactors  were  safe  to  operate. 

The  department  will  have  an  entirely  new- 
management  team,  he  said,  under  Victor 
Stello  Jr..  now  executive  director  for  oper- 
ations at  the  Nuclear  Regulatory  Commis 
sion. 

Mr.  Stello  will  assure  that  conformance 
to  environmental  laws  and  attention  to 
these  requirements  are  developed  through  a 
safety-conscious  culture  that  will  assure 
production  objectives  are  met  without  viola- 
tion of  environmental  safety  or  health 
standards."'  he  said. 

The  White  House  has  announced  that  it 
plans  to  nominate  Mr.  Stello  as  Assistant 
Secretary  for  defense  programs,  but  opposi 
tion  is  expected  in  the  Senate  because  of  un- 
orthodox procedures  he  used  at  the  Nuclear 
Regulatory  Commission  in  approving  cash 
payments  to  obtain  information.  The  money 
was  paid  to  a  former  utility  employee  who 
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said  he  had  information  implicating  a  com- 
mission official  in  connection  with  allega- 
tions that  have  not  been  disclosed. 

Mr.  Watkins  also  said  he  had  asked  the 
academy  to  establish  a  committee  on  epide- 
miologic research  to  advise  the  department 
on  ways  to  study  worker  health  issues  The 
department  plans  to  create  a  database  on 
the  health  histories  of  iu  workers  who  have 
been  exposed  to  radiation  for  use  by  outside 
researchers.* 
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TARGETED  JOBS  TAX  CREDIT 
•  Mr.  BOREN.  Mr.  President,  as  each 
day  passes.  I  grow  more  and  more  ap- 
prehensive that  we  will  run  out  of 
time  before  Congress  reauthorizes  the 
targeted  jobs  tax  credit.  TJTC  pro- 
vides employers  with  an  incentive  to 
hire  the  structurally  unemployed  It 
would  truly  be  a  shame  if  while  we 
wrangle  over  macrodeficit  issues.  Con- 
gress were  to  allow  one  of  the  only 
true  effective  job  programs  for  the  un- 
employed to  expire  on  December  31. 

Many  of  my  colleagues  may  believe 
that  if  TJTC  laspes,  it  is  a  simple 
matter  to  retroactively  reauthorize  the 
program  next  year.  This  just  is  not  so 
Past  experience  has  demonstrated 
that  If  TJTC  expires,  employers  lose 
the  tax  incentive  for  those  they  hire 
during  the  expiration  period.  Retroac- 
tivity does  not  and  cannot  work  in  the 
case  of  TJTC. 

As   recently   as    1986,    Congress   al- 
lowed TJTC  to  expire  for  10  months. 
While  it  was  retroactively  reenacted  as 
part  of  tax  reform,  program  participa- 
tion   was   dramatically    reduced    that 
year.  This  is  primarily  because  the  job 
services,     which     administers    TJTC 
would  not,  because  of  their  financial 
constraints,  accept  requests  for  certifi- 
cation of  TJTC  workers  from  employ- 
ers while  the  program  was  not  reau- 
thorized. In   1990,  the  financial  con- 
straints on   the  job  services   will   be 
even   more  severe   than   the  ones   in 
1986.  In  addition,  the  law  requires  that 
requests  for  TJTC-eligible  workers  be 
filed   on   or   before   the   first   day   of 
work.  Thus,  a  retroactive  reauthoriza- 
tion does  not  work  for  TJTC.  This  is 
borne  out  by  the  fact  that  in  1985  ap- 
proximately  625.000  structurally   un- 
employed   Americans    obtained    jobs 
through  TJTC,  but  despite  retroactive 
reauthorization    in    1986,   only   87,102 
certifications  were  issued. 

Furthermore,  the  10-month  program 
hiatus  and  the  inability  to  certify  the 
TJTC  hires  during  that  period  result- 
ed in  significant  disillusionment 
among  many  employers  which  used 
TJTC  to  offset  the  extra  costs  of 
hiring,  training  and  supervising  struc- 
turally unemployed  workers.  Employ- 
ers increasingly  believe  that  TJTC  is 
too  volatile  a  Government  program  to 
justify  incorporating  into  their  annual 
business  plans. 

Employers'  disappointment  with  1- 
year  extension  adopted  in  1988.  com- 
bined  with    uncertainty    about   reau- 


thorization beyond  1989.  resulted  in 
further  decline  in  participation:  in 
1988  there  were  only  497,000  certifica- 
tions a  decrease  of  101,000  from  1987 

Despite  continued  high  unemploy- 
ment among  targeted  groups-inner 
city  youth,  welfare  recipients,  workers 
with  disabilities,  ex-offenders-the 
number  of  certifications  for  1989— an- 
nualized, is  estimated  to  be  only 
400.000— a  decline  of  nearly  225  000 
from  its  high  in  1985. 

If  TJTC  is  to  remain  a  viable  pro- 
gram, it  is  critical  that  a  multiyear  ex- 
tension be  adopted  this  year.  The 
House  reconciliation  bill  includes  a  2- 
year  extension  of  TJTC.  as  did  the  rec- 
onciliation bill  reported  by  the  Senate 
Finance  Committee.  Therefore,  be- 
cause of  the  time  sensitivity  surround- 
ing a  TJTC  extension.  I  believe  a  mul- 
tiyear extension  should  and  would  ap- 
propriately be  included  in  the  final 
budget  reconciliation  package.* 


POSITION  ON  VOTE 
•  Mr.  SIMON.  Mr.  President,  on  Octo- 
ber 31  the  Senate  voted  on  Senate 
Concurrent  Resolution  79.  a  resolution 
deploring  the  Nicaraguan  Govern- 
ment's unilateral  abrogation  of  the  18- 
month-old  Nicaraguan  cease-fire.  I  was 
unavoidably  absent  for  the  vote,  but  if 
I  had  been  present.  I  would  have  voted 
in  favor  of  the  resolution.* 
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EXECUTIVE  SESSION 
Mr.    MITCHELL.    Mr.    President.    I 
ask     unanimous     consent     that     the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  376,  Dennis  B.  Underwood 
to  be  Commissioner  of  Reclamation- 
Calendar  390,  Jane  A.  Kenny,  to  be 
Director  of  the  ACTION  Agency 

Calendar  476.  Melva  G.  Wray.  to  be 
Director  of  the  Office  of  Minority  Eco- 
nomic Impact;  and 

Calendar  477.  William  H.  Young,  to 
be  an  Assistant  Secretary  of  Energy 
(Nuclear  Energy). 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notifed  of  the  Senate's 
action,  and  that  Senate  return  to  legis- 
lative session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEPARTMENT  OF  THE  INTERIOR 

Dennis  B.  Underwood,  of  California,  to  be 
Commissioner  of  Reclamation. 

ACTION  Agency 
Jane  A.  Kenny,  of  Virginia,  to  be  Director 
of  the  ACTION  Agency. 
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Department  of  Energy 
Melva  G.  Wray.  of  Connecticut,  to  be  Di- 
rector of  the  Office  of  Minority  Economic 
Impact. 

William  H.  Young,  of  New  Jersey,  to  be  an 
Assistant  SecreUry  of  Energy  (Nuclear 
Energy). 

STATEMENT  ON  THE  NOMINATION  OF  DENNIS  B 
UNDERWOOD  TO  BE  COMMISSIONER  OF  RECLA- 
MATION 

Mr.  McCLURE.  Mr.  President,  on 
October  4.  1989.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of 
Dennis  B.  Underwood  to  be  Commis- 
sioner of  Reclamation  by  a  unanimous 
vote. 

Mr.  Underwood's  extensive  back- 
ground in  water  resource  management 
will  serve  him  well  in  the  position  of 
Commissioner  of  Reclamation.  He  has 
worked  for  more  than  10  years  for  the 
Colorado  River  Board  of  California 
and  currently  serves  as  its  executive 
director  and  executive  secretary.  From 
1969-78.  Mr.  Underwood  was  with  the 
California  Department  of  Water  Re- 
sources; and  in  1975  served  as  a  con- 
sultant to  the  United  Nations,  con- 
ducting water  resources  quantity  and 
quality  management  training  for  a 
team  of  engineers  from  Spain.  From 
1966  to  1969.  he  served  with  the 
United  States  Army  Corps  of  Engi- 
neers in  Thailand  and  in  New  Eng- 
land. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Under- 
wood's confirmation  as  Commissioner 
of  Reclamation. 

STATEMENT  ON  THE  NOMINATION  OF  JANE 
KENNY  TO  BE  THE  DEPUTY  DIRECTOR  OF  THE 
ACTION  AGENCY 

Mr.  HATCH.  Mr.  President.  I  urge 
my  colleagues  to  confirm  the  nomina- 
tion of  Jane  Kenny  to  be  the  Director 
of  the  ACTION  Agency.  She  is  emi- 
nently qualified  to  carry  out  the  ad- 
ministrative responsibilities  of  this 
agency  and  to  move  it  forward  toward 
its  goals  of  providing  volunteer  oppor- 
tunities for  Americans  and  of  helping 
those  in  our  society  with  special  needs. 

Her  past  position  as  the  Director  of 
VISTA  and  ACTION'S  Deputy  Direc- 
tor has  given  her  good  insight  and  un- 
derstanding into  this  agency's  func- 
tions. 

As  I  have  worked  with  her  on  the  re- 
authorization of  ACTION,  I  have 
found  her  to  be  very  knowledgeable 
about  these  programs,  and  she  has  the 
management  skills  to  carry  them  out. 

Ms.  Kenny  is  a  person  that  has  con- 
stantly demonstrated  her  commitment 
to  voluntarism  and  is  committed  to 
the  promotion  of  the  ACTION  agency. 
Her  previous  work  in  Government  has 
helped  her  to  realize  the  benefits  that 
many  can  realize  through  programs 
such  as  ACTION. 

I  applaud  President  Bush's  nomina- 
tion of  Jane  Kenny  for  their  key  posi- 
tion, and  I  am  looking  forward  to 
working  with  Ms.  Kenny  as  she  as- 
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sumes    the 
agency. 

STATEMENT  ON  THE  NOMINATION  OF  MELVA  G. 
WRAY 

Mr.  McCLURE.  Mr.  President,  on 
November  8.  1989,  the  Committee  on 
Energy  apd  Natural  Resources  favor- 
ably reported  the  nomination  of  Melva 
G.  Wray  to  be  Director  of  the  Office 
of  Minority  Economic  Impact  at  the 
Department  of  Energy  by  a  vote  of  18 
too. 

Ms.  Wray  has  an  educational  back- 
ground in  economics  and  good  experi- 
ence in  business.  For  the  past  8  years, 
she  has  worked  for  IBM  in  various  ca- 
pacities, to  include  marketing  repre- 
sentative, office  systems  manager,  and 
systems  engineer.  Ms.  Wray  also  has 
experience  with  the  Federal  Govern- 
ment, having  worked  as  an  economist 
for  the  Bureau  of  Labor  Statistics  at 
the  Department  of  Labor.  Her  qualifi- 
cations are  appropriate  for  the  posi- 
tion of  Director  of  Minority  Economic 
Impact. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Ms.  Wrays 
confirmation  as  Director  of  the  Office 
of  Minority  Economic  Impact. 

STATEMENT  ON  THE  NOMINATION  OF  WILLIAM 
H. YOUNG 

Mr.  McCLURE.  Mr.  President,  on 
November  8.  1989.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  Wil- 
liam H.  Young  to  be  an  Assistant  Sec- 
retary of  Energy  for  Nuclear  Energy 
by  a  vote  of  18  to  0. 

Mr.  Young  has  a  great  deal  of  back- 
ground and  experience  in  the  field  of 
nuclear  energy.  He  holds  an  M.S.  in 
engineering,  a  B.S.  in  naval  architec- 
ture and  marine  engineering,  and  is 
certified  as  a  reactor  engineer.  From 
1985  to  1989,  as  president  of  his  own 
company,  he  was  involved  in  manage- 
ment consulting  for  electric  utilities. 
From  1971  to  1985.  he  was  employed 
by  Burns  and  Roe.  Inc.  and  served  as 
its  vice  president  for  nuclear  and  fossil 
projects.  Prom  1962  to  1971.  he  served 
in  the  Division  of  Naval  Reactors  for 
the  U.S.  Atomic  Energy  Commission, 
and  prior  to  that  was  with  the  Nuclear 
Propulsion  Division  of  the  Depart- 
ment of  the  Navy.  These  qualifications 
make  him  well  suited  for  the  position 
of  Assistant  Secretary  for  Nuclear 
Energy. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Young's 
confirmation  as  Assistant  Secretary 
for  Nuclear  Energy. 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


APPROVING      THE      SOUTHEAST 
INTERSTATE      LOW-LEVEL     RA- 
DIOACTIVE    WASTE      MANAGE 
MENT  COMPACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  H.R.  2642,  a 
bill  granting  approval  to  the  South- 
east Interstate  Low-Level  Radioactive 
Waste  Management  Compact,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2642)  granting  the  consent  of 
the  Congress  to  amendments  to  the  South- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BIDEN.  Mr.  President,  late  last 
week,  the  Senate  Judiciary  Committee 
approved  a  bill  to  grant  congressional 
consent  to  two  changes  in  the  south- 
east interstate  low-level  radioactive 
waste  compact.  That  bill,  S.  1563.  in- 
troduced by  our  colleague  from  North 
Carolina  [Mr.  Sanford]  passed  the 
Senate  on  November  3. 

The  purposes  of  that  bill,  as  with 
the  one  before  us,  are  to  change  the 
terms  of  the  southeast  compact  so 
North  Carolina,  and  all  future  hosts  of 
the  compact's  disposal  site,  will  have 
greater  assurances  regarding  how  long 
it  will  be  the  host  and  how  much 
waste  it  will  have  to  manage,  and  that 
other  member  States  will  not  drop  out 
of  the  compact  if  they  are  selected  as 
the  host  in  the  future. 

The  changes  are  noncontroversial. 
Each  of  the  eight  member  State  of  the 
compact  has  passed  legislation  sub- 
stantially similar  to  that  passed  by 
North  Carolina.  All  that  remains  to 
bring  the  changes  into  effect  is  con- 
gressional consent,  which  is  required 
because  North  Carolina  made  it  a  con- 
dition of  its  legislation,  and  also  be- 
cause changes  to  the  compact  itself 
must  be  approved  by  Congress. 

The  Nuclear  Regulatory  Commission 
has  no  objection  to  the  changes.  The 
Congressional  Budget  Office  projects 
that  the  changes  will  result  in  no  sig- 
nificant cost  to  Federal.  State,  or  local 
governments. 

The  bill  passed  by  the  House  differs 
only  in  the  most  minor,  technical  as- 
pects. The  House  amendments  con- 
form the  bill  to  the  drafting  style  used 
in  the  southeast  compact.  No  substan- 
tive changes  were  made  in  the  bill. 

In  order  to  expedite  enactment,  and 
because  the  Senate  has  already  ex- 
presed  its  position  on  the  matter,  the 
Judiciary  Committee  decided  that  pas- 
sage  of   the   House   bill   is   the   best 


course  of  action.  I  commend  my  col- 
leagues on  the  Judiciary  Committee, 
the  ranking  member.  Senator  Thur- 
mond, as  well  as  the  Senator  from  Ala- 
bama [Mr.  Heflin]  for  their  assistance 
in  facilitating  passage  of  this  bill.  I 
also  commend  Senator  Sanford  for  his 
effort  to  move  this  bill  quickly 
through  Congress  and  to  the  Presi- 
dent's desk. 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  strong  support  of  H.R.  2642.  This 
legislation  would  accomplish  the  same 
purposes  as  S.  1563.  which  I  was 
pleased  to  introduce  on  behalf  of  a 
number  of  my  colleagues  from  the 
southeastern  States.  The  Senate  has 
already  conferred  its  blessing  upon  S. 
1563.  and  I  think  my  colleagues  for 
their  support  in  passing  that  legisla- 
tion on  Friday.  However,  since  there 
are  a  few  minor  differences  in  the 
wording  of  the  two  bills,  we  can  now 
send  the  measure  on  to  the  President 
most  quickly  simply  by  passing  H.R. 
2642.  I'm  pleased  that  we  have  the  op- 
portunity to  do  so  at  this  time. 

Like  S.  1563,  this  bill  will  simply 
confer  congressional  approval  on 
amendments  to  the  articles  of  the 
southeast  low-level  radioactive  waste 
management  compact.  The  compacts 
member  States— Alabama,  Florida. 
Georgia.  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee,  and  Vir- 
ginia—have already  acted  to  ratify 
these  amendments,  and  the  entire 
Senate  delegation  representing  these 
States  hcis  joined  me  in  supporting 
congressional  approval. 
The  amendments  provide  that: 
First,  no  host  facility  shall  be  re- 
quired to  operate  for  more  than  20 
years,  or  to  accept  more  than 
32.000,000  cubic  feet  of  waste  during 
its  operating  life;  and 

Second,  no  member  State  shall  be  al- 
lowed to  withdraw  from  the  compact, 
beginning  30  days  after  the  first  new 
host  State  facility  has  opened,  unless 
all  other  member  States  and  the  Con- 
gress consent  to  that  withdrawal. 

These  amendments  will  make  cer- 
tain that  no  host  State  will  bear  a  dis- 
proportionate responsibility  for  dis- 
posal of  the  regions  low-level  waste, 
and  that  each  State  will  meet  its  obli- 
gations under  the  articles  of  the  com- 
pact in  turn.  By  passing  H.R.  2642.  we 
can  ensure  that  these  responsible  and 
noncontroversial  amendments  are  al- 
lowed to  enter  into  force. 

I  would  like  to  thank  my  good 
friend,  the  majority  leader,  and  the 
distinguished  Republican  leader,  for 
their  assistance  in  bringing  this  meas- 
ure to  the  floor  in  an  expeditious 
manner.  I  also  greatly  appreciate  the 
assistance  of  my  distinguished  col- 
league from  Delaware  [Mr.  Biden]  and 
my  friend  from  South  Carolina  [Mr. 
Thurmond),  together  with  their  staffs, 
in  steering  this  measure  through  the 
Judiciary  Committee. 
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I  would  note  that  this  legislation 
which  was  introduced  by  Congressman 
Alex  McMillan  in  the  House  was 
passed  without  controversy  by  the 
other  body.  The  bill  is  also  strongly 
supported  by  North  Carolina  Gov.  Jim 
Martm  and  the  Governors  of  the 
other  compact  member  States. 

Again.  I  thank  my  colleagues  for 
supporting  H.R.  2642,  which  will  help 
ensure  equitable  treatment  for  all  the 
southeast  compact  member  States 

The  PRESIDING  OFFICER  The 
bill  IS  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2642)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 

Mr.  MITCHELL.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REMOVAL  OF  INJUNCTION  OF 

SECRECY 
Mr.  MITCHELL.  As  in  executive  ses- 
sion, I  ask  unanimous  consent  that  the 
injunction  of  secrecy  be  removed  from 
Annex  III  to  the  1973  Convention  for 
the  Prevention  of  Pollution  Prom 
Ships  (Treaty  Document  No.  101-7) 
transmitted  to  the  Senate  today  by 
the  President. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate,  Annex  III 
(Regulations  for  the  Prevention  of 
Pollution  by  Harmful  Substances  Car- 
ried by  Sea  in  Packaged  Forms  or  in 
Freight  Containers,  Portable  Tanks  or 
Road  and  Rail  Tank  Wagons),  an  op- 
tional annex  to  the  1973  International 
Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  as  modified  and  in- 
corporated by  the  1978  protocol  relat- 
ing thereto  (MARPOL  73/78).  I  also 
transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Department 
of  State  with  its  attached  analysis  of 
Annex  III. 

MARPOL  73/78  is  the  global  agree- 
ment to  control  pollution  from  ships. 
Annex  III  establishes  uniform  regula- 
tions for  the  transport  of  packaged 
harmful  substances,  including  packag- 
ing, marking/labelling,  documenta- 
tion, and  stowage  requirements  and.  if 


necessary,  quantity  limitations.  It 
complements  the  other  annexes  to 
MARPOL  73/78.  which  relate  to  the 
transport  of  oil  (Annex  I)  and  harmful 
substances  carried  in  bulk  (Annex  II) 
and  to  ship-generated  sewage  (Annex 
IV)  and  garbage  (Armex  V). 

The  United  States  ratified  MARPOL 
73/78  on  August  12,  1980,  along  with 
Annexes  I  and  II,  and  it  entered  into 
force  for  the  United  States  on  October 
2,  1983.  U.S.  ratification  of  Aruiex  III 
at  this  time  would  bring  the  annex 
into  force.  Moreover,  agreement  has 
been  reached  that,  once  in  force  the 
Parties  will  adopt  U.S.-sponsored 
amendments  to  the  annex  that  will 
strengthen  its  provisions  and  make  it  a 
more  effective  environmental  instru- 
ment. 

U.S.  ratification  of  MARPOL  Annex 
III  will  be  an  important  step  in  mini- 
mizing pollution  of  the  world's  oceans 
from  discharges  of  packaged  harmful 
substances.  I  recommend  the  Senate 
give  early  consideration  to  Annex  III 
of  MARPOL  73/78  and  give  its  advice 
and  consent  to  ratification. 

™      „,  George  Bush. 

The  White  House,  November  9,  1989. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  Nos.  249  and  314 
en  bloc;  that  the  substitute  amend- 
ment, where  appropriate,  be  agreed  to; 
that  the  bills  be  deemed  read  a  third 
time  and  passed;  and  motions  to  recon- 
sider the  passage  of  the  bills  be  laid 
upon  the  table. 

I  further  ask  unanimous  consent 
that  any  statements  in  reference  to 
these  calendar  items  appear  at  the  ap- 
propriate place  in  the  Record,  as  if 
read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  TRADE  COMMISSION 

ACT  AMENDMENTS 
The  Senate  proceeded  to  consider 
the  bill  (S.  1249)  to  amend  the  Federal 
Trade  Commission  Act  to  provide  au- 
thorization of  appropriations,  and  for 
other  purposes. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
glad  that  the  Senate,  once  again,  is 
taking  up  the  reauthorization  of  the 
Federal  Trade  Commission.  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation, which  was  reported  without  ob- 
jection by  the  Commerce  Committee 

Unfortunately,  the  last  formal  au- 
thorization of  the  Federal  Trade  Com- 
mission was  through  legislation  passed 
in  1980,  which  expired  in  1982.  The 
Senate  has  passed  legislation  since 
that  time,  but  the  measures  have 
failed  in  conference.  I  am  hopeful  that 
we  will  remedy  this  situation  in  the 
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lOlst  Congress,  beginning  with  expe- 
dited passage  of  S.  1249. 

Needless  to  say.  the  F^C  has  an  ex- 
tremely important  mission,  including 
prevention  of  anticompetitive  conduct 
in  the  marketplace,  and  protection  of 
consumers  from  unfair  or  deceptive 
acts  or  practices.  We  in  Congress  must 
reemphasize  the  importance  of  that 
mission  by  passage  of  authorization 
legislation. 

S.  1249  would  provide  a  3-year  au- 
thorization for  the  Agency.  It  also 
would  make  changes  in  the  FTC's  au- 
thority and  procedures  based  on  bills 
adopted  by  the  Commerce  Committee 
and  reported  in  the  97th  through 
100th  Congresses.  In  addition,  in  pre- 
paring this  bill,  the  Committee  was  as- 
sisted in  its  review  of  the  Agency  by 
the  report  of  the  American  Bar  Asso- 
ciations  special  committee  to  study 
the  role  of  the  Federal  Trade  Commis- 
sion, commonly  referred  to  as  the 
Kirkpatrick  Committee,  and  thus  I  be- 
lieve the  bill  conUins  thoughtful  and 
necessary  measures  to  insure  the  ef- 
fectiveness of  the  PTC's  operations. 

For  example,  the  bill  would  codify  a 
statutory  definition  of  imfaimess  to 
be  used  by  the  FTC  in  carrying  out  its 
authority  to  prohibit  unfair  acts  or 
practices.  The  definition  is  the  one 
currently  used  as  a  matter  of  FTC 
policy,  and  the  bill  would  insure  that 
the  definition  is  adhered  to  in  the 
future. 

Additionally,  the  bill  reflects  the 
committee's  concern  with  the  poten- 
tial for  unbounded  regulation  of  non- 
deceptive  commercial  advertising  on 
the  basis  of  unfairness.  In  order  to 
prevent  abuse  in  this  area,  the  bill 
would  prohibit  rulemakings  to  regu- 
late advertising  on  the  basis  of  unfair- 
ness. The  FTC,  however,  would  retain 
the  authority  to  address  individual 
cases  of  imfaimess  advertising.  The 
bill  also  permits  the  Congress  to  moni- 
tor the  FTC's  role  in  preventing  anti- 
competitive practices,  by  requiring  re- 
porting on  predatory  pricing  and 
resale  price  maintenance. 

Mr.  President,  this  legislation  re- 
flects years  of  work  by  the  Commerce 
Committee.  It  authorizes  an  agency 
with  an  extremely  important  mission. 
I  encourage  my  colleagues  to  vote  fa- 
vorably for  this  important  legislation. 
Mr.  BRYAN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  today  con- 
sidering S.  1249.  legislation  to  provide 
authorization  of  appropriations  for 
the  Federal  Trade  Commission. 

On  June  7  and  8,  I  chaired  hearings 
on  the  consumer  subcommittee  into 
the  effectiveness  of  the  FTC  in  fulfill- 
ing its  statutory  mandate.  Witness 
after  witness  reaffirmed  the  impor- 
tance of  the  PTC.  The  increasing 
number  of  mergers  and  filing  under 
the  Hart-Scott-Rodino  Act,  the  bur- 
geoning problem  of  consumer  fraud, 
including  telemarketing  fraud,  and  the 
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growing  need  for  heightened  consumer 
protection  activities  were  topics  con- 
sistently cited  by  witnesses  as  appro- 
priate functions  for  the  PTC. 

Now  some  would  question  why  I 
have  continued  to  press  for  an  author- 
ization bill  for  the  FTC,  especially  in 
view  of  the  fact  that  things  go  on  at 
the  agency  without  an  authorization 
bill.  I  can  answer,  as  did  some  wit- 
nesses, that  Congress  through  the 
authoriation  process  has  the  opportu- 
nity to  redirect  and  instruct  the  PTC 
regarding  its  efforts  and  the  manner 
in  which  its  mandate  should  be  inter- 
preted. Por  this  reason,  the  full  Com- 
merce Committee  approved  S.  1249, 
without  amendment,  on  July  25. 

Recently,  an  analysis  of  the  PTC 
was  undertaken  by  the  antitrust  divi- 
sion of  the  American  Bar  Association. 
The  so-called  Kirkpatrick  Committee 
submitted  its  report  in  April  of  this 
year.  The  Kirkpatrick  Committee 
looked  into  issues  of  leadership,  anti- 
trust activities,  consumer  protection, 
guidance  to  business,  competition  and 
consumer  advocacy,  economic  theory, 
resources,  organization  and  structure, 
and  relationships  with  Congress  and 
the  States.  This  thoughtful  examina- 
tion suggested  no  dramatic  restructur- 
ing or  reorienting  of  the  PTC.  Rather, 
it  found  that  the  PTC  has  existing 
statutory  authority  for  a  satisfactory 
role  in  antitrust  and  consumer  protec- 
tion areas,  but  it  needs  more  clarity  in 
certain  areas  and  greater  dedication  to 
its  mission.  In  addition,  the  committee 
pointed  to  the  continuing  resource 
drain  on  the  PTC.  which  is  being 
asked  to  act  more  and  more  aggressive- 
ly with  fewer  and  fewer  employees. 

The  legislation  we  consider  today  is 
similar  to  bills  previously  approved  by 
the  Senate.  Included  in  the  bill  are 
provisions  to  define  the  statutory  pa- 
rameters of  the  PTC  act  a  bit  more 
precisely,  to  require  that  the  PTC  act 
in  rulemaking  matters  only  where  ac- 
tions have  heen  prevalent  in  an  indus- 
try—so as  to  utilize  the  PTC's  re- 
sources in  those  areas  that  are  espe- 
cially active— and  to  require  the  PTC 
to  provide  information  on  its  activities 
regarding  certain  competitive  prac- 
tices, so  that  Congress  can  evaluate 
the  PTCs  performance  in  these  areas. 

In  addition,  the  bill  contains  a  provi- 
sion which  will  help  to  prevent  the 
FTC  from  using  its  limited  resources 
in  pursuit  of  areas  that  can  be  effec- 
tively dealt  with  on  the  State  or  local 
level,  or  are  assigned  to  other  depart- 
ments or  agencies  at  the  Pederal  level. 

The  FTC  is  an  important  agency, 
with  an  important  mission.  Reauthor- 
izing the  agency  will  indicate  Con- 
gress' concern  that  the  PTC  have  suf- 
ficient resources  and  direction  to  ac- 
complish its  objectives.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  DANPORTH.  Mr.  President, 
today  the  Senate  will  consider  S.  1249. 
legislation  to  reauthorize  the  Pederal 


Trade  Commission  [PTC].  I  congratu- 
late the  Consumer  Subcommittee 
Chairman.  Senator  Bryan,  and  Sena- 
tor Gorton,  the  ranking  Republican 
member  of  the  subcommittee,  for 
their  fine  work  in  crafting  this  legisla- 
tion. 

Congress  has  not  passed  PTC  au- 
thorizing legislation  since  1980.  That 
bill,  the  PTC  Improvements  Act  of 
1980,  expired  in  1982.  Since  that  time, 
efforts  to  resolve  the  differences  be- 
tween House  and  Senate  PTC  bills 
have  failed  in  conference.  As  a  result, 
some  of  the  most  important  issues  re- 
garding the  PTC's  mission  have  been 
addressed  during  the  appropriations 
process. 

The  principal  issue  facing  the  Com- 
mission is  how  best  to  focus  its  re- 
sources. During  the  1970's,  the  FTC 
entered  new  and  innovative  areas, 
mainly  through  the  promulgation  of 
trade  regulations.  This  new  emphasis 
was  controversial,  and  the  Congress 
responded  by  prohibiting  rulemakings 
on  advertising  and  investigations  of 
Agricultural  cooperatives  and  market- 
ing orders.  Congress  redirected  what  it 
considered  to  be  an  improperly  fo- 
cused Commission. 

In  recent  years,  the  FTC  has  concen- 
trated more  of  its  resources  on  individ- 
ual transactions  and  practices.  Much 
of  this  effort  has  been  in  the  form  of 
challenges  to  mergers  and  consumer 
fraud,  and  the  imposition  of  civil  pen- 
alties for  violations  of  rules.  At  the 
same  time,  some  have  criticized  the 
Commission  for  failing  to  recognize 
the  appropriate  role  for  State  law  en- 
forcement officials  in  the  consumer 
protection  area. 

These  issues  require  substantive  res- 
olution in  authorization  legislation.  By 
relying  solely  on  the  appropriations 
process  for  congressional  direction, 
the  Commission  lacks  a  clearly  defined 
mission.  It  is  essential  that  an  inde- 
pendent agency  reflect  the  will  of  the 
Congress.  S.  1249  contains  provisions 
that  will  enhance  enforcement  capa- 
bilities, allocate  resources  efficiently, 
and.  most  importantly,  provide  new  di- 
rection. 

The  Federal  Trade  Commission  has 
two  new  members,  including  a  new 
chairman.  This  is  the  time  for  the 
Congress  to  renew  its  commitment  to 
guiding  the  Commission.  The  FTC 
must  be  a  law  enforcement  agency  for 
the  marketplace.  I  am  pleased  that  it 
will  have  the  resources  to  carry  out  its 
mission  with  the  establishment  of  a 
filing  fee  for  firms  that  seek  review  of 
proposed  mergers  under  the  Hart- 
Scott-Rodino  Act.  With  direction  from 
this  authorizing  legislation,  the  Com- 
mission will  fulfill  its  mandate. 

Mr.  President.  I  urge  my  colleagues 
to  support  S.  1249. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  support  S.  1249.  legislation 
to  reauthorize  the  Pederal  Trade  Com- 
mission [PTCl.  I  wish  to  commend  the 


distinguished  chairman  of  the  Con- 
sumer Subcommittee.  Senator  Bryan, 
for  his  fine  work  in  drafting  this  im- 
portant legislation. 

The  FTC  has  a  wide  array  of  respon- 
sibilities ranging  from  antitrust  to  con- 
sumer protection.  In  the  1970's,  the 
FTC  devoted  a  great  deal  of  its  re- 
sources to  the  promulgation  or  rules 
on  trade  regulation.  More  recently, 
the  Commission  has  focused  its  atten- 
tion on  challenging  mergers  and  con- 
sumer fraud  and  seeking  civil  penalties 
for  violations  of  rules  and  statutes. 

I  am  particularly  interested  in  the 
forcus  and  scope  of  the  Commission's 
activities.  The  Consumer  Subcommit- 
tee received  testimony  from  the  Amer- 
ican Bar  Association  and  others  indi- 
cating that  the  PTC  has  insufficient 
personnel  in  investigative  line  posi- 
tions. According  to  this  testimony, 
there  are  too  many  people  in  supervi- 
sory positions.  This  legislation  directs 
the  FTC  to  study  how  its  resources  are 
allocated  and  report  its  findings  to  the 
Congress.  This  information  will  be  in- 
valuable in  assisting  the  Congress  to 
make  future  determinations  about  the 
structure  of  the  Commission's  man- 
date. 

There  has  been  considerable  contro- 
versy in  recent  years  over  the  enforce- 
ment of  Baby  PTC  Acts  by  individual 
States.  Some  State  attorneys-general 
have  been  very  active  in  this  area.  In 
testimony  to  the  Consumer  subcom- 
mittee, the  National  Association  of  At- 
torneys-General stated  that  the  PTC 
has  not  enforced  its  consumer  protec- 
tion laws  with  sufficient  vigor,  and 
that  the  States  are  merely  filling  the 
void.  The  PTC  maintains  that  inter- 
state commerce  should  be  regulated  by 
the  Pederal  Government.  They  argue 
that  fragmented  regulation  will  result 
in  uneven  applications  of  the  con- 
sumer protection  laws,  and  this  situa- 
tion may  pose  problems  to  those 
whose  businesses  are  operating  nation- 
wide. This  legislation  requires  the 
FTC  to  identify  those  areas  within  its 
jurisdiction  that  are  most  appropriate- 
ly enforced  by  States  and  localities, 
rather  than  the  PTC.  This  recognizes 
that  the  State  attorneys-general  have 
a  very  important  role  to  play  in  the 
national  effort  to  protect  consumers. 
This  study  will  encourage  a  healthy 
working  relationship  between  State 
and  Federal  officials.  The  findings  in 
this  study  will  assist  the  Congress  in 
future  decisions  regarding  possible 
changes  to  the  FTC's  statutory  man- 
date. 

The  bill  also  contains  two  important 
provisions  that  will  assist  the  Commis- 
sion in  combating  consumer  fraud. 
Perpetrators  victimize  innocent  con- 
sumers for  billions  of  dollars  each 
year.  S.  1249  establishes  a  new  venue 
provision  which  would  permit  the  PTC 
to  bring  defendants  from  different  dis- 
tricts  into   a   single   Pederal   district 
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court.  Another  provision  will  allow  the 
FTC  to  issue  civil  investigative  de- 
mands for  physical  evidence.  The 
Commission  is  limited  now  to  securing 
documents  as  evidence  in  enforcement 
efforts.  The  PTC  has  requested  these 
enhanced  enforcement  tools.  I  wish  to 
point  out  also  that  our  colleague  from 
Arizona  [Mr.  McCain]  my  predecessor 
as  ranking  member  of  the  Consumer 
Subcommittee,  has  supported  these 
provisions  in  the  past,  and  he  has  been 
a  forceful  advocate  for  legislation  to 
combat  consumer  fraud. 

Mr.  President,  this  legislation  is  im- 
portant to  re-establishing  the  direc- 
tion of  the  PTC.  I  urge  my  colleagues 
to  support  S.  1249. 

The  bill  was  ordered  to  be  engrossed 
for  a   third    reading,    read    the    third 
time,  and  passed;  as  follows: 
S.  1249 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  a.s  the  Federal  Trade 
Commission  Act  Amendments  of  1989". 

UNFAIR  METHODS  OF  COMPETITION 

Sec.  2.  Section  5  ot  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  is  amended 
by  adding  at  the  end  the  following: 

•■<n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition 
to  be  an  unfair  method  of  competition 
under  subsection  (aXD  if.  in  any  action 
under  the  Sherman  Act.  such  method  of 
competition  would  be  held  to  constitute 
State  action.". 

AGRICULTURAL  COOPERATIVES 

Sec.  3.  The  Pederal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  is  amended  bv  redesig 
natmg  section  24  and  section  25  as  sections 
25  and  26.  respectively,  and  by  inserting  im- 
mediately after  section  23  the  following  new 
section: 

"Sec.  24.  (a)  The  Commission  shall  not 
have  any  authority  to  conduct  any  study, 
investigation,  or  prosecution  of  any  agricul- 
tural cooperative  for  any  conduct  which,  be- 
cause of  the  provisions  of '  the  Act  entitled 
An  Act  to  authorize  as.socialion  of  produc- 
ers of  agricultural  products',  approved  Feb- 
ruary 18.  1922  (7  U.S.C.  291  et  seq..  common- 
ly known  as  the  Capper- Volstead  Act),  is  not 
a  violation  of  any  of  the  antitrust  Acts  or 
this  Act. 

(b)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders.". 
compensation  in  proceedings 

Sec.  4.  (a)  Section  18(h)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57a(h))  is 
repealed,  and  subsections  (i).  (j).  and  (k)  of 
section  18  are  redesignated  as  subsections 
<h).  (i).  and  (j).  respectively. 

(b)  Section  18(a)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(a)(l))  is 
amended  by  striking  "subsection  (i)"  and  in- 
serting in  lieu  thereof  "subsection  (h)". 

KNOWING  violations  OF  ORDERS 

Sec.  5.  (a)  Section  5(m)(l)(B)  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C. 
45(m)(l)(B))  is  amended  by  inserting  ". 
other  than  a  consent  order.  "  immediatel.v 
after    order"  the  first  time  it  appears. 

<b)  Section  5(m)(2)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(m)(2))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Upon  request  of  any  party  to  such  an 
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action  against  such  defendant,  the  court 
shall  also  review  the  determination  of  law 
made  by  the  Commission  in  the  proceeding 
under  subsection  (b)  that  the  act  or  practice 
which  was  the  subject  of  such  proceeding 
constituted  an  unfair  or  deceptive  act  or 
practice  in  violation  of  subsection  (a).". 
prevalence  of  unlawful  acts  or  practices 
Sec  6.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(b))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Commission  shall  issue  a  notice 
of  proposed  rulemaking  pursuant  to  para- 
graph (1)(A)  only  where  it  has  reason  to  be- 
lieve that  the  unfair  or  deceptive  acts  or 
practices  which  are  the  subject  of  the  pro- 
posed rulemaking  are  prevalent.  The  Com 
mission  shall  make  a  determination  that 
unfair  or  deceptive  acts  or  practices  are 
prevalent  under  this  paragraph  only  if  it 
has  issued  cease  and  desist  orders  regarding 
such  acts  or  practices,  or  any  other  informa- 
tion available  to  the  Commission  indicates  a 
pattern  of  unfair  or  deceptive  acts  or  prac- 
tices.". 


EFFECTIVE  DATE  OF  ORDERS 

Sec  7.  (a)  Paragraph  (2)  of  section  5(g)  of 
the  Pederal  Trade  Commission  Act  (15 
U.S.C.  45(g))  is  amended  to  read  as  follows: 

"(2)  Upon  the  sixtieth  dav  after  such 
order  is  served,  if  a  petition  for  review  has 
been  duly  filed,  except  that  any  such  order 
may  be  stayed,  in  whole  or  in  part  and  sub- 
ject to  such  conditions  as  may  be  appropri- 
ate, by— 

"(A)  the  Commission: 

(B)  an  appropriate  court  of  appeals  of 
the  United  States,  if  (i)  a  petition  for  review 
of  such  order  is  pending  in  such  court,  and 
(ii)  an  application  for  such  a  stav  was  previ- 
ously submitted  to  the  Commission  and  the 
Commission,  within  the  thirty-dav  period 
beginning  on  the  date  the  application  was 
received  by  the  Commission,  either  denied 
the  application  or  did  not  grant  or  deny  the 
application:  or 

■(C)  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  is  pending:  or". 

(b)  Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g)(3))  is 
amended  to  read  as  follows: 

(3)  For  purposes  of  section  19(a)(2)  and 
section  5(m)(  1)(B).  if  a  petition  for  review  of 
the  order  of  the  Commission  has  been 
filed— 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed: 

"(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals:  or 

"(O  upon  the  expiration  of  thirty  davs 
from  the  date  of  issuance  of  a  man(iate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed:  or". 

(c)  Section  5(g)(4)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g)(4))  is 
amended  to  read  as  follows: 

"(4)  In  the  case  of  an  order  requiring  a 
person,  partnership,  or  corporation  to  divest 
itself  of  stock,  other  share  capital,  or  assets. 
If  a  petition  for  review  of  such  order  of  the 
Commission  has  been  filed— 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
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dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed: 

(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari. If  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals:  or 

"(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed.". 

CIVIL  investigative  demands 
Sec  8.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
is  amended— 

(1)  in  paragraph  (2).  by  striking  unfair  or 
deceptive  acU  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission": 

(2)  in  paragraph  (3).  by  striking  unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  acts 
or  practices  or  methods  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission":  and 

(3)  in  paragraph  (7).  by  striking  unfair  or 
deceptive  act  or  practice  in  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(1))  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission". 

<b)  Section  20(b)  of  the  Pederal  Trade 
Commission  Act  (15  U.S.C.  57b-l(b))  is 
amended  by  striking  unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))"  and 
inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful  ' 
by  a  law  administered  by  the  Commission" 

(c)  Section  20(c)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c)(l))  is 
amended  by  striking  unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))"  and 
inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission" 

(d)  Section  20(j)  of  the  Pederal  Trade 
Commission  Act  (15  U.S.C.  57b-l(j))  Ls 
amended  by  inserting  immediately  before 
the  semicolon  the  following:  ".  any  proceed- 
ing under  .section  lltb)  of  the  Clayton  Act. 
or  any  adjudicative  proceeding  under  any 
other  provision  of  law". 

DEFINITION  OF  UNFAIR  ACTS  OR  PRACTICES 

Sec  9.  Section  5  of  the  Pederal  Trade 
Commission  Act  (15  U.S.C.  45).  as  amended 
by  section  2  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following: 

"(o)  The  Commission  shall  have  no  au- 
thority under  this  section  or  section  18  to 
declare  unlawful  an  act  or  practice  on  the 
grounds  that  such  act  or  practice  is  unfair 
unless  the  act  or  practice  causes  or  is  likely 
to  cause  substantial  injury  to  consumers 
which  is  not  reasonably  avoidable  by  con- 
sumers themselves  and  not  outweighed  by 
countervailing  benefits  to  consumers  or  to 
competition.". 

COMMERCIAL  ADVERTISING 

Sec  10.  Section  '  18(h)  of  the  Pederal 
Trade  Commission  Act  (15  U.S.C.  57a(h)).  as 
so  redesignated  in  section  4(a)  of  this  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  Commission  shall  have  no  author- 
ity under  this  section  to  initiate  any  new 
rulemaking  proceeding  which  is  intended  to 
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or  may  result  in  the  promulgation  of  any 
rule  by  the  Commission  which  prohibits  or 
otherwise  regulates  any  commercial  adver- 
tising on  the  basis  of  a  determination  by  the 
Commission  that  such  commercial  advertis- 
ing constitutes  an  unfair  act  or  practice  in 
or  affecting  commerce.  ". 

venue;  service  op  process 
Sec.  11.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 13  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  53)  are  each  amended  by 
adding  at  the  end  thereof  the  following: 
"Whenever  it  appears  to  the  court  that  the 
interests  of  justice  require  thai  any  other 
person,  partnership,  or  corporation  should 
be  a  party  in  such  suit,  the  court  may  cause 
such  person,  partnership,  or  corporation  to 
be  summoned  without  regard  to  whether 
they  reside  or  transact  business  in  the  dis- 
trict in  which  the  suit  is  brought,  and  to 
that  end  process  may  be  .served  in  any  dis- 
trict.". 

(b)  Section  13  of  the  Federal  Trade  Com- 
mission Act  ( 15  use.  53)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following: 

"(c)  Any  process  of  the  Commission  under 
this  section  may  be  served  by  any  person 
duly  authorized  by  the  Commission— 

"(1)  by  delivering  a  copy  of  such  process 
to  the  person  to  be  served,  to  a  member  of 
the  partnership  to  l)e  served,  or  to  the  pre.^i- 
dent.  secretary,  or  other  executive  officer  or 
a  director  of  the  cortjoration  to  he  served: 

"(2)  by  leaving  a  copy  of  such  process  at 
the  residence  or  the  principal  office  or  place 
of  business  of  such  person,  partnership,  or 
corporation:  or 

(3)  by  mailing  a  copy  of  such  process  by 
registered  mail  or  certified  mail  addressed 
to  such  person,  partnership,  or  corporation 
at  his.  her.  or  its  residence,  principal  office, 
or  principal  place  of  business. 
The  verified  return  by  the  person  serving 
such  process  setting  forth  the  manner  of 
such  service  shall  be  proof  of  the  same,  and 
the  return  post  office  receipt  for  such  proc- 
ess mailed  by  registered  mail  or  certified 
miil  as  provided  in  this  subsection  shall  be 
proof  of  the  service  of  such  process.". 

PHYSICAL  evidence  AND  CIVIL  INVESTIGATIVE 
DEMANDS 

Sec  12.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
is  amended— 

;l)  by  redesignating  paragraph  (7)  as 
paragraph  (8):  and 

1 2)  by  inserting  immediately  after  para- 
graph (6)  the  following: 

"(7)  The  term  physical  evidence'  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording.". 

(b)  Section  20<cMl)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(C)<l))  is 
amended— 

(1)  by  inserting  "physical  evidence  or"  im 
mediately  after  any"  the  second  time  it  ap- 
pears: 

(2)  by  inserting  "to  produce  such  physical 
evidence  for  inspection."  immediately 
before  "to  produce": 

(3)  by  inserting  "physical  evidence,  im 
mediately  after  "concerning";  and 

i4)  by  inserting  "evidence,"  immediately 
before    material,  answers.". 

(c)  Section  20(c)(3)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(cK3))  is 
amended— 


(1)  by  inserting  "physical  evidence  or"  im- 
mediately l)efore  "documentary  material': 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary":  and 

(B)  by  inserting  "evidence  or"  immediate- 
ly after  "permit  such": 

(3)  in  subparagraph  (B).  by  irjserting  evi- 
dence or"  immediately  before  "material"; 
and 

(4 1  in  subparagraph  (C).  by  inserting  "evi- 
dence or"  immediately  before  "material". 

(d)  Section  20(c)(10)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c)(  10))  is 
amended  by  inserting  "physical  evidence  or" 
immediately  before  documentary  material" 
each  place  it  appears. 

REPORT  ON  RESALE  PRICE  MAINTENANCE 

Sec.  13.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa 
lives  the  information  specified  in  subsection 
(b)  of  this  section  every  six  months  during 
each  of  the  fiscal  years  1990.  1991.  and  1992. 
Each  such  report  shall  contain  such  infor- 
mation for  the  period  since  the  last  submis- 
sion under  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  in  which 
resale  price  maintenance  has  been  suspected 
or  alleged— 

( 1 )  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission: 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission: 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission: 

(5)  each  complaint  issued  by  the  Commis- 
sion pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45): 

(6)  each  opinion  and  order  entered  by  the 
Commission: 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission: 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission: 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order:  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  the  sum  total  of 
matters  in  each  category  specified  in  para- 
graphs (1)  through  (10)  of  this  subsection, 
and  copies  of  all  such  consent  agreements 
and  complaints  executed  by  the  Commis- 
sion. Where  a  matter  has  l)een  closed  or  ter- 
minated, the  report  shall  include  a  stale 
ment  of  the  reasons  for  that  disposition. 
The  description  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  identity  of  persons  or 
companies  making  the  complaint  or  those 
complained  about  or  those  subject  to  inves- 
tigation that  have  not  otherwise  l>een  made 
public. 

REPORT  ON  PREDATORY  PRICING  PRACTICES 

Sec  14.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  in  sut»section 
(b)  of  this  section  every  six  months  during 
each  of  the  fiscal  years  1990.  1991.  and  1992 
Each  such  report  shall  contain  such  infor- 


mation for  the  period  since  the  last  submis- 
sion under  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  in  which 
predatory  pricing  practices  have  been  sus- 
pected or  alleged— 

( 1 )  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission; 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission: 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission; 

(5)  each  complaint  issued  by  the  Commis- 
sion; 

(6)  each  opinion  and  order  entered  by  the 
Commission: 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission; 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission: 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order;  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all  such 
consent  agreements  and  complaints  execut- 
ed by  the  Commission  referred  to  In  such 
report.  Where  a  matter  has  been  closed  or 
terminated,  the  report  shall  include  a  state- 
ment of  the  reasons  for  that  disposition. 
The  descriptions  required  under  this  subsec- 
tion shall  \x  as  complete  as  possible  but 
shall  not  reveal  the  identity  of  persons  or 
companies  making  the  complaint  or  those 
complained  about  or  those  subject  to  inves- 
tigation that  have  not  otherwise  been  made 
public.  The  report  shall  include  any  evalua- 
tion by  the  Commission  of  the  potential  im- 
pacts of  predatory  pricing  upon  businesses 
(including  small  businesses). 

INTERVENTION  BY  COMMISSION  IN  CERTAIN 
PROCEEDINGS 

Sec  15.  (a)  The  Federal  Trade  Commis 
sion  shall  not  have  any  authority  to  use  any 
funds  which  are  authorized  to  be  appropri 
ated  to  carry  out  the  Federal  Trade  Com 
mission  Act  (15  U.S.C.  41  et  seq.)  for  fiscal 
years  1990.  1991,  and  1992.  for  the  purpose 
of  submitting  statements  to,  appearing 
before,  or  intervening  in  the  proceedings  of. 
any  Federal  or  State  agency  unless  the 
Commission  advises  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
at  least  sixty  days  before  any  such  proposed 
action,  or.  if  such  advance  notice  is  not  prac- 
ticable, as  far  in  advance  of  such  proposed 
action  as  is  practicable. 

lb)  The  notice  required  in  subsection  (a) 
of  this  section  shall  include  the  name  of  the 
agency  involved,  the  date  upon  which  the 
Federal  Trade  Commission  will  first  appear, 
intervene,  or  submit  comments,  a  concise 
statement  regarding  the  nature  and  purpose 
of  the  proposed  action  of  the  Commission, 
and,  in  any  case  in  which  advance  notice  of 
sixty  days  is  not  practicable,  a  concise  state- 
ment of  the  reasons  such  notice  is  not  prac- 
ticable. 

RESOURCE  ALLOCATION  STUDY 

Sec  16.  The  Federal  Trade  Commission 
shall  conduct  an  evaluation  of  the  level  of 
its  personnel  resources  and  the  manner  in 
which  such  resources  are  allocated.  The 
Commission  shall  study— 
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(1)  whether  overall  resources  at  the  Com 
mission  are  adequate  to  fulfill  the  Commis- 
sion's responsibilitiies  in  the  areas  of  compe 
tition  and  consumer  protection; 

(2)  the  distribution  of  personnel  to  indi- 
vidual offices  of  commissioners,  depart- 
ments, bureaus,  and  other  units  within  the 
Commission,  and  whether  the  current  allo- 
cation of  personnel  most  efficiently  enables 
the  Commission  to  fulfill  iu  statutory  man- 
date: 

(3)  the  number  of  personnel  in  superviso 
ry  positions,  contrasted  with  those  person- 
nel in  nonsupervisory  positions:  and 

(4)  whether  the  amount  of  workyears  de- 
voted to  research  activities  should  be  in- 
creased, and  what  results  (if  any)  such  an 
increase  would  produce. 

The  Commission  shall  transmit  the  results 
of  such  study,  together  with  any  recommen- 
dations that  the  Commission  determines  ap- 
propriate, to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act. 

FEDERAL-STATE  COOPERATION 

Sec  17.  The  Federal  Trade  Commission 
shall  review  its  statutory  responsibilities  to 
identify  those  matters  within  its  jurisdiction 
where  Federal  enforcement  is  particularly 
necessary  or  desirable,  and  those  areas  that 
might  more  effectively  be  enforced  at  the 
State  or  local  level.  In  identifying  such 
areas,  the  Commission  shall— 

(1 1  consider  the  resources  available  to  the 
Commission  and  the  States,  as  well  as  par- 
ticular rules  that  have  been  promulgated  by 
the  Commission; 

(2)  consult  with  the  attorneys  general  of 
the  States,  representatives  of  consumers 
and  industry,  and  other  interested  parties: 
and 

(3)  consider  such  other  issues  as  will  result 
in  more  efficient  implementation  of  the 
statutory  responsibilities  of  the  Commis- 
sion. 

Nol  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  the  Federal  Trade 
Commission  shall  transmit  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta 
tion  of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives the  information  identified  in 
paragraphs  (1)  through  (3)  of  this  section, 
together  with  specific  recommendations  for 
methods  of  achieving  greater  cooperation 
between  the  Commission  and  the  States. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  18.  Section  25  of  the  Federal  Trade 
Commission  Act.  as  so  redesignated  by  sec- 
tion 3  of  this  Act,  is  amended— 

(1)  by  striking    and"  after  "igsi;":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  ";  not  to 
exceed  $69,580,000  for  the  fiscal  year  ending 
September  30.  1990;  not  to  exceed 
$72,780,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1991:  and  not  to  exceed 
$76,128,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  such  additional  sums 
for  the  fiscal  years  ending  September  30. 
1990,  and  September  30.  1991.  as  may  be 
necessary  for  increases  in  salary,  pay.  and 
other  employee  benefits  as  authorized  by 
law  ■. 

EFFECTIVE  DATE 

Sec  19.  (a)  Except  as  provided  in  subsec- 
tions (b).  (c).  (d),  and  (e)  of  this  section,  the 
provisions  of  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 


CONGRESSIONAL  RECORD— SENATE 


(b)  The  amendment  made  by  section  2  of 
this  Act  shall  apply  only  with  respect  to 
proceedings  under  section  5  of  the  Federal 
Trade  Commission  Act  after  the  date  of  en 
actment  of  this  Act.  This  amendment  shall 
not  be  construed  to  affect  in  any  manner  a 
cease  and  desist  order  which  was  issued,  or  a 
rule  which  was  promulgated,  before  the 
date  of  enactment  of  this  Act.  This  amend- 
ment shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  issued  after 
the  date  of  enactment  of  this  Act,  if  such 
order  was  issued  pursuant  to  remand  from  a 
court  of  appeals  or  the  Supreme  Court  of  an 
order  issued  by  the  Federal  Trade  CommU- 
sion  before  the  date  of  enactment  of  this 
Act. 

(c)  The  amendments  made  by  section  7 
and  9  of  this  Act  shall  apply  only  with  re- 
spect to  cease  and  desist  orders  issued  under 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45),  or  to  rules  promulgated 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  57a).  after  the  date  of 
enactment  of  this  Act.  These  amendments 
shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  which  was 
issued,  or  a  rule  which  was  promulgated, 
before  the  date  of  enactment  of  this  Act' 
These  amendments  shall  not  be  construed 
to  affect  in  any  manner  a  cease  and  desist 
order  issued  after  the  date  of  enactment  of 
this  Act.  if  such  order  was  issued  pursuant 
to  remand  from  a  court  of  appeals  or  the 
Supreme  Court  of  an  order  issued  by  the 
Federal  Trade  Commission  before  the  date 
of  enactment  of  this  Act. 

(d)  The  amendments  made  by  sections  6 
and  10  of  this  Act  shall  apply  only  to  rule- 
making proceedings  initiated  after  the  date 
of  enactment  of  this  Act.  These  amend- 
ments shall  not  be  construed  to  affect  in 
any  manner  a  rulemaking  proceeding  which 
was  initiated  before  the  date  of  enactment 
of  this  Act. 

(e)  The  amendments  made  by  section  8  of 
this  Act  shall  apply  only  with  respect  to 
compulsory  process  issued  after  the  date  of 
enactment  of  this  Act. 
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TRANSPORTATION  EMPLOYEE 
TESTING  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  561)  to  provide  for  testing 
for  the  use.  without  lawful  authoriza- 
tion, of  alcohol  or  controlled  sub- 
stances by  the  operators  of  aircraft, 
railroads,  and  commercial  motor  vehi- 
cles, and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
7?ia/  this  Act  may  be  cited  as  the  "Transpor- 
tation Employee  Testing  Act  of  1989". 

F/yDINO.S 

Sec.  2.  The  Congress  finds  that- 

(II  alcohol  abuse  and  illegal  drug  use  pose 
significant  dangers  to  the  safety  and  welfare 
of  the  Nation: 

(21  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner: 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  il- 
legal drugs,  whether  on  duty  or  off  duty,  by 
those  individuals  who  are  involved  in  the 


operation  of  aircraft,  railroads,  trucks,  and 
buses: 

(4 J  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significanlly'the 
performance  of  individuals,  and  has  been 
proven  to  have  been  a  critical  factor  in 
transportation  accidents: 

(SI  the  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
tise  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing: 

(61  adequate  safeguards  can  be  implement- 
ed to  ensure  that  testing  for  abuse  of  alcohol 
or  use  of  illegal  drugs  is  performed  m  a 
manner  which  proUcts  an  individuals  right 
of  privacy,  ensures  that  no  individual  is 
harassed  by  being  treated  differently  from 
other  individuals,  and  ensures  that  no  indi- 
vidual's reputation  or  career  development  is 
unduly  threatened  or  harmed:  and 

(71  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

TESTING  TO  ENHANCE  A  VIATION  SAEETY 

Sec.  3.  (al  Title  VI  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1421  et  seq. I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"ALCOHOL  AND  CONTROLLED  SUBSTANCES 
TESTING 

"TESTING  PROGRAM 

"Sec.  613.  (aldl  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  regu- 
lations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers 
to  conduct  preemployment,  reasonable  sus- 
picion, random,  and  jKistaccident  testing  of 
airmen.  crewmem.bers.  airport  security 
screening  contract  personnel  and  other  air 
carrier  employees  resjHjnsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator! for  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  The  Administrator  may  also  pre- 
scribe regulations,  as  the  Administrator  con- 
siders appropriate  in  the  interest  of  safety, 
for  the  conduct  of  periodic  recurring  testing 
of  such  employees  for  such  use  in  violation 
of  law  or  Federal  regulation. 

"(21  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
preemployment,  reasonable  suspicion, 
randojru  and  postaccident  testing  for  use.  in 
violation  of  law  or  Federal  regulation,  of  al- 
cohol or  a  controlled  substance.  The  Admin- 
istrator may  also  prescribe  regulations,  as 
the  Administrator  considers  appropriate  in 
the  interest  of  safety,  for  the  conduct  of  peri- 
odic recurring  testing  of  such  employees  for 
such  use  in  violation  of  law  or  Federal  regu- 
lation. 

"(31  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification 
or  dismissal  of  any  such  individual,  in  ac- 
cordance with  the  provisions  of  this  section, 
in  any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  in  violation  of 
law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance. 
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"PROHIBITION  ON  SERVICE 

"ibnii  No  person  may  use.  m  violation  of 
law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance  after  the  date  of  enactment 
of  this  section  and  serine  as  an  airman,  crew- 
memt>er.  airport  security  screening  contract 
personneL  air  earner  employee  responsible 
for  sajety-senailive  functions  (as  determined 
by  the  Administrator),  or  employee  of  the 
Federal  Ai-iation  Administration  with  re- 
sponsibility for  safety-sensitive  functions. 

't2)  No  individual  who  is  determined  to 
have  used,  m  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance 
after  the  date  of  enactment  of  this  section 
shall  serve  as  an  airman.  crewmemt>er.  air- 
port security  screening  contract  personnel, 
air  carrier  employee  responsible  for  safety- 
sensitive  functions  fas  determined  by  the 
Administrator/,  or  employee  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions  unless  such  in- 
dividual has  completed  a  program  of  reha- 
bilitation described  in  subsection  (c)  of  this 
section. 

"13)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  m  violation 
of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  after  the  date  of  enact- 
ment of  this  section  who— 

"(A)  engaged  m  such  use  while  on  duty: 

"(B>  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  de- 
scribed in  subsection  (c)  of  this  section: 

"IC)  following  such  determination  refuses 
to  undertake  such  a  rehabilitation  program: 
or 

"ID)  following  such  determination  fails  to 
complete  such  a  rehabilitation  program, 

shall  not  be  permitted  to  perform  the  duties 
relating  to  air  transportation  which  such 
individual  performed  prior  to  the  date  of 
such  determination. 

"PROGRAM  FOR  REHABILITATION 

"icXV  The  Administrator  shall  prescribe 
regulations  setting  forth  requirements  for  re- 
habilitation programs  which  at  a  minimum 
provide  for  the  identification  and  opportu- 
nity for  treatrrwnt  of  employees  referred  to 
in  subsection  lat(l)  of  this  section  in  need  of 
assistance  in  resolving  problems  with  the 
use.  in  I'iolatioi  of  law  or  Federal  regula- 
tion, of  alcohol  or  controlled  substances. 
Each  air  carrier  and  foreign  air  carrier  is 
encouraged  tc  make  such  a  program  avail- 
able to  ail  o:  its  employees  m  addition  to 
those  employees  referred  to  in  subsection 
(a)(1)  of  this  section.  The  Administrator 
shall  determine  the  circumstances  under 
which  such  employees  shall  be  required  to 
participate  in  such  a  program.  Nothing  in 
this  subsection  shall  preclude  any  air  earn- 
er or  foreign  air  earner  from  establishing  a 
program  under  this  subsection  in  coopera- 
tion with  any  other  air  carrier  or  foreign  air 
ca  mer. 

"12)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  m  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(I)  promote,  to  the  maximum  extent 
practicable,  individual  pnvacy  in  the  collec- 
tion of  specimen  samples: 


"(2)  with  respect  to  latmratones  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Sennces  scientific  and  technical 
guidelines  dated  April  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(A)  estal>lish  comprehensive  standards 
for  all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  l>est  available  technology  for  ensunng 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  stnct  procedures 
governing  the  chain  of  custody  of  .ipecimen 
samples  collected  for  controlled  subxlances 
testing: 

"(B)  establish  the  jninimum  list  of  con- 
trolled substances  for  which  individuals 
may  t>e  tested:  and 

"(C)  establish  appropnate  standards  and 
procedures  for  periodic  review  of  laborato- 
nes  and  criteria  for  certification  and  revo- 
cation of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  section: 

"(3)  require  that  all  laboratories  involved 
in  the  controlled  substances  testing  of  any 
individual  under  this  section  shall  have  the 
capability  and  facility,  at  such  laboratory, 
of  performing  screening  and  confirmation 
tests; 

"(4)  provide  that  all  tests  which  indicate 
the  use.  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognised  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance: 

"(S)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labeled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  indiindual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  corifirmation  test  done  in- 
dependently at  a  second  certified  laboratory 
if  the  individual  requests  the  independent 
test  within  three  days  after  being  advised  of 
the  results  of  the  confirmation  lest: 

"(6)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
urine  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
sultation with  the  Department  of  Health 
and  Human  Sennces: 

"(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  orderly 
imposition  of  appropriate  sanctions  under 
this  section:  and 

"(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

"EFFECT  ON  OTHER  LA  WS  AND  REGULATIONS 

"(e)(1)  No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the  reg- 
ulations promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,   irvury  or  damage  to  property. 


whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general'public. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Ad- 
ministrator to  continue  in  force,  amend,  or 
further  supplement  any  regulations  issued 
before  the  date  of  enactment  of  this  section 
that  govern  the  use  of  alcohol  and  controlled 
substances  by  airmen,  crewmembers.  airport 
security  screening  contract  personnel,  air 
carrier  employees  responsible  for  sajety-sen- 
sitive  functions  (as  determined  by  the  Ad- 
ministrator), or  employees,  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions. 

"(3)  In  prescnbing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries  of 
the  International  Civil  Aviation  Organiza- 
tion to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use.  in  violation  of 
law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance  by  crew  members  in 
international  civil  aviation. 

"DEFINITION 

"(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6))  specified 
by  the  Administrator. ". 

(b)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing, 
"(a)  Testing  program. 
"(b)  Prohibition  on  sen^ice. 
"(cl  Program  for  rehabilitation. 
"(d)  Procedures. 

"lei  Effect  on   other  laws   and   regula- 
tions. 
"(f)  Definition. ". 

TESTING  TO  ENHANCE  RAILROAD  SAFETY 

Sec.  4.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  145  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(r)(l)  In  the  interest  of  safety,  the  Secre- 
tary shall,  within  twelve  months  after  the 
date  of  enactment  of  this  subsection,  issue 
rules,  regulations,  standards,  and  orders  re- 
lating to  alcohol  and  drug  use  in  railroad 
operations.  Such  regulations  shall  establish 
a  program  which— 

"(A)  requires  railroads  to  conduct  preem- 
ployment,  reasonable  suspicion,  random, 
and  postaccident  testing  of  all  railroad  em- 
ployees responsible  for  sa/ely-sensitive  func- 
tions (as  determined  by  the  Secretary)  for 
use.  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance: 

"(B)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished penod  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

"(C)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards, 
or  orders  issued  under  this  Act 
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The  Secretary  may  also  issue  rules,  regiUa 
tions.  standards,  and  orders,  as  the  Secre 
tary  considers  appropriate  in  the  interest  of 
safety,  requiring  railroads  to  conduct  peri- 
odic recurring  testing  of  railroad  employees 
responsible  for  such  safety  sensitive  func- 
tions, for  use  of  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  Federal  regula- 
tion. Nothing  in  this  subsection  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of 
alcohol  and  controlled  substances  in  rail- 
road operations  issued  before  the  date  of  en- 
actment of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"lA)  promote,  tc  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11.  1988.  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  Act.  includ- 
ing standards  which  required  the  use  of  the 
best  available  technology  for  ensuring  the 
full  reliability  and  accuracy  of  controlled 
substances  tests  and  strict  procedures  gov- 
erning the  chain  of  custody  of  specimen 
samples  collected  for  controlled  substances 
testing: 

"(ii)  establisah  the  minimum  list  of  con- 
trolled substances  for  which  individuals 
may  be  tested:  and 

"(Hi)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  cnteria  for  certification  and  revo- 
cation of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  subsection: 

"(C)  require  that  all  laboratories  involved 
in  the  controlled  substances  testing  of  any 
employee  under  this  section  shall  have  the 
capability  and  facility,  at  such  laboratory, 
of  performing  screening  and  confirmation 
tests: 

"(D)  provide  that  all  tests  which  indicate 
the  use.  in  violation  of  law  or  federal  regula- 
tion, of  alcohol  or  a  controlled  substance  by 
any  employee  shall  be  confirmed  by  a  scien- 
tifically recognized  method  of  testing  capa- 
ble of  providing  quantitative  data  regarding 
alcohol  or  a  controlled  substance: 

"IE)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labeled  m  the  pres 
ence  of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done  in- 
dependently at  a  second  certified  laboratory 
If  the  individual  requests  the  independent 
test  within  three  days  after  being  advised  of 
the  results  of  the  confirmation  test: 

"(F)  ensure  appropnate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
unne  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
sultation with  the  Department  of  Health 
and  Human  Sen'ices: 

"(G)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
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information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  thU  subparagraph  shall 
not  preclude  the  use  of  test  resulU  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  subsection;  and 

"IH)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

"(3)  The  Secretary  shall  issue  rules,  regula- 
tions, standards,  or  orders  setting  forth  re- 
quirements for  rehabilitation  programs 
which  at  a  minimum  provide  for  the  identi- 
fication and  opportunity  for  treatment  of 
railroad  employees  responsible  for  safety- 
sensitive  functions  (as  determined  by  the 
Secretary)  in  need  of  assistance  in  resolving 
problems  with  the  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  Each  railroad  is  encouraged  to 
make  such  a  program  available  to  all  of  its 
employees  in  addition  to  those  employees  re- 
sponsible for  safety  sensitii^e  functions.  The 
Secretary  shall  determine  the  circumstances 
under  which  such  employees  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  paragraph  shall  preclude  a  rail- 
road from  establishing  a  program  under  this 
paragraph  in  cooperation  with  any  other 
railroad. 

(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  only  establish 
requirements  that  are  consistent  with  the 
international  obligations  of  the  United 
States,  and  the  Secretary  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
specified  by  the  Secretary. ". 

TESTING  TO  ENHANCE  MOTOR  CARRIER  SAFETY' 

Sec.  5.  (a)  The  Commercial  Motor  Vehicle 
Safely  Act  of  1986  (App.  U.S.C.  2701  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•».<       /.»«».     MJIIHIIL     A.W     (OWKIIUKD    StB- 

srtArA.s  rA..sT/\Y.. 

"(a)  Regulations.  — The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  issue  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  preemployment  reasonable  suspi- 
cion, random,  and  postaccident  testing  of 
the  operators  of  commercial  motor  vehicles 
for  use.  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as 
the  SecretaiT/  considers  appropriate  in  the 
interest  of  safety,  for  the  conduct  of  periodic 
recurring  testing  of  such  operators  for  such 
u.\c  in  violation  of  law  or  Federal  regula- 
tion. 

"'b)  Testing.- 

(1)  Postaccident  TESTJNG.-ln  issuing 
such  regulations,  the  Secretary  shall  require 
that  postaccident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life.  or.  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Testing  as  part  of  medical  examina- 
tion.—Nothing  in  subsection  'a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
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nation  required  by  subpart  E  of  part  391  of 
title  49.  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

"(c)  Program  for  Rehabilitation. -The 
Secretary  shall  issue  regulations  setting 
forth  requiremenU  for  rehabilitation  pro- 
grams which  provide  for  the  identification 
and  opportunity  for  treatment  of  operators 
of  commercial  motor  vehicles  who  are  deter- 
mined to  have  used,  in  violation  of  law  or 
Federal  regulation,  alcohol  or  a  controlled 
substance.  The  Secretary  shaU  determine  the 
circumstances  under  which  such  operators 
shall  l>e  required  to  participate  in  such  pro- 
gram. Nothing  in  this  subsection  shall  pre- 
clude a  motor  carrier  from  establishing  a 
program  under  this  subsection  in  coopera- 
tion with  any  other  motor  carrier. 

"Id)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion la)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"'ID  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

'"12)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11.  1988.  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

""(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimen 
samples  collected  for  controlled  substances 
testing: 

"(Bi  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals 
may  be  tested:  and 

"'(O  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revo- 
cation of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  section; 

""(3)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(4)  provide  that  all  tests  which  indicate 
the  use.  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance: 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labeled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  t>e  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done  in- 
dependently at  a  second  certified  laboratory 
if  the  individual  requests  the  independent 
test  within  three  days  after  being  advised  of 
the  results  of  the  confirmation  test: 

"(61  ensure  appropnate  safeguards  for 
testing  to  detect  and  quantify  alcohol  m 
breath  and  body  fluid  samples,  including 
urine  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  m  cori- 
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sultatton  with  the  Department  of  Health 
and  Human  Services: 

"(71  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance!  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  orderly 
imposition  of  appropriate  sanctions  under 
this  section:  and 

"18/  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
betng  treated  differently  from  other  employ- 
ees in  Similar  circumstances. 

"(et  Effect  on  Other  Laws  and  Regula- 
tions. — 

"(IJ  State  and  local  law  and  regula- 
tions.—No  State  or  local  government  shall 
adopt  or  have  m  effect  any  lau\  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  issued 
under  this  section,  except  that  the  regula- 
tions issued  under  this  section  shall  not  t>e 
construed  to  preempt  provisions  of  Stale 
cnmtnal  law  which  impose  sanctions  for 
reckless  conduct  leading  to  actual  loss  of 
life,  injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  commer- 
cial motor  vehicle  employees,  or  to  the  gen- 
eral public. 

"(2)  Other  regulations  issued  by  secre- 
tary.—Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secre- 
tary  to  continue  in  .force,  amend,  or  further 
supplement  any  regulations  governing  the 
use  of  alcohol  or  controlled  substances  by 
commercial  motor  vehicle  employees  issued 
before  the  date  of  enactment  of  this  section. 

"13)  International  obligations.— In  issu- 
ing regulations  under  this  section,  the  Secre- 
tary shall  only  establish  requirements  that 
are  consistent  with  the  international  obliga- 
tions of  the  United  States,  and  the  Secretary 
shall  take  into  consideration  any  applicable 
laws  and  regulations  of  foreign  countries. 

"(f)  Appucation  of  Penalties.— 

"(1)  Effect  on  other  penalties.— Nothing 
in  this  section  shall  be  construed  to  super- 
sede any  penalty  applicable  to  the  operator 
of  a  commercial  motor  vehicle  under  this 
title  or  any  other  provision  of  law. 

"(2)  Determination  of  sanctions.  — The 
Secretary  shall  determine  appropriate  sanc- 
tions for  commercial  motor  I'ehicle  opera- 
tors who  are  determined,  as  a  result  of  tests 
conducted  and  confirmed  under  this  section, 
to  have  used,  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance 
but  are  not  under  the  influence  of  alcohol  or 
a  controlled  substance,  as  provided  in  this 
title. 

"(gi  Definition.— For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(61  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)1  specified  by  the  Secretary.  ". 

(bi  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  (Public 
Law  99-570:  100  Stat.  5223/  is  amended  by 
adding  at  the  end  thereof  the  following: 

'Sec.    12020.    Alcohol    and    controlled    sub- 
stances testing. ". 

pilot  program  for  testing  of  commercial 
motor  vehicle  operators 

Sec.  6.  (a>  The  Secretary  of  Transportation 
shall  design,  within  nine  months  after  the 
date  of  enactment  of  this  section  and  imple- 
ment, within  fifteen  months  after  the  date  of 
enactment  of  this  Act.  a  pilot  test  program 
for  the  purpose  of  testing  the  operators  of 
commercial  motor  vehicles  on  a  random 
basis  to  determine  whether  an  operator  has 


used,  in  violation  of  law  or  Federal  regula- 
tion, alcohol  or  a  controlled  substance.  The 
pilot  test  program  shall  be  administered  as 
part  of  the  Motor  Carrier  Safety  Assistance 
Program. 

(b)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  m  par- 
ticipating m  such  program  and  shall  select 
four  States  to  participate  m  the  program. 

(ci  The  Secretary  shall  ensure  that  the 
States  selected  pursuant  to  this  section  are 
representative  of  varying  geographical  and 
population  characteristics  of  the  Nation 
and  that  the  selection  takes  into  consider- 
ation the  historical  geographical  incidence 
of  commercial  motor  vehicle  accidents  in- 
volving loss  of  human  life. 

(dl  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  allema- 
live  methodologies  for  implem.enting  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(e)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  report  setting  forth  the  re- 
sults of  the  pilot  program  conducted  under 
this  section.  Such  report  shall  include  any 
recommendations  of  the  Secretary  concern- 
ing the  desirability  and  implementation  of  a 
system  for  the  random  testing  of  operators 
of  commercial  motor  vehicles. 

(f)  For  purposes  of  carrying  out  this  para- 
graph, there  shall  be  available  to  the  Secre- 
tary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  '  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  use.  2304)  for  fiscal  year  1990. 

(g)  For  purposes  of  this  paragraph,  the 
term  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  U.S.C.  2716(6)). 

Mr.  ROLLINGS.  As  I  rise  yet  again 
in  support  of  a  bill  that  would  require 
drug  and  alcohol  testing  in  the  com- 
mercial aviation,  railroad,  bus  and 
trucking  industries.  I  am  reminded  of 
Sisyphus,  the  character  in  Greek  my- 
thology whose  fate  it  was  to  push  a 
boulder  up  a  steep  mountain  in  perpe- 
tuity. 

Mr.  President,  over  2  years  ago  Sena- 
tor Danforth  and  I  introduced  a  virtu- 
ally identical  testing  bill.  It  was  debat- 
ed, reported  favorably  out  of  the  Com- 
merce Committee  and  passed  on  the 
Senate  floor  by  a  vote  of  83  to  7.  Last 
year,  our  bill  was  included  in  the 
Senate  omnibus  drug  bill,  at  which 
time  it  passed  without  objection.  I 
stayed  up  to  the  wee  hours  of  the 
morning  in  an  attempt  to  persuade  my 
House  colleagues  to  accept  this  meas- 
ure, yet  we  still  failed  to  gain  final  ap- 
proval of  this  legislation. 

Undaunted,  Mr.  President.  Senator 
Danforth  and  1  reintroduced  testing 
legislation,  S.  561.  in  this  Congress. 
The  measure  was  again  favorably  re- 
ported by  the  Commerce  Committee 
and  approved  by  the  Senate  by  unani- 
mous consent  last  month  as  part  of 
the  Senate  transportation  appropria- 
tions bill.  However,  when  it  was  appar- 
ent that  the  House  conferees  would 
not  support  these  provisions,  the  Sen- 
ate's testing  and  other  drug  provisions 
were  stripped  out  of  the  transporta- 


tion appropriations  bill  and  introduced 
as  a  separate  drug  bill.  S.  1735.  which 
was  then  approved  without  objection 
by  the  Senate.  However,  the  House 
has  given  no  indication  of  any  intent 
to  move  on  the  testing  provisions  in- 
cluded in  S.  1735.  These  provisions 
once  again  sit  there  languishing  in  a 
legislative  morass. 

While  the  House  fails  to  act.  the  car- 
nage continues.  Last  week.  Federal  of- 
ficials announced  that  traces  of  co- 
caine were  found  in  the  blood  stream 
of  the  engineer  of  a  CSX  freight  train 
that  collided  head  on  with  another 
freight  train  in  Albermarle  County. 
VA.  Nine  people  were  injured  in  that 
crash. 

In  September,  a  USAir  jet  skidded 
off  the  runway  at  La  Guardia  Airport. 
One  person  died  and  several  others 
were  injured.  The  pilot  and  copilot 
mysteriously  disappeared  for  42  hours, 
yet  no  regulation  specifically  required 
that  the  pilots  be  subjected  to  drug 
and  alcohol  testing. 

Last  year,  every  12V2  days  the  rail- 
road industry  had  an  accident  in 
which  either  drugs  or  alcohol  were  in- 
volved. In  the  aviation  industry,  the 
inspector  general  of  the  Depatment  of 
Transportation  [DOT]  has  reported 
that  between  1980  and  1987.  10.300 
certified  airmen  have  had  their  driv- 
er's licenses  suspended  or  revoked  for 
driving  while  intoxicated.  In  the  motor 
carrier  industry,  a  1984  test  conducted 
by  the  Insurance  Institute  for  High- 
way Safety  found  that  30  percent  of  a 
random  sample  of  Iruckdrivers  tested 
positive  for  drugs  and  alcohol. 

And.  we  cannot  forget  the  tragic 
Chase.  MD.  crash  in  1987  where  an 
Amtrak  train  collided  with  three  Con- 
rail  locomotives,  leaving  16  dead  and 
174  injured.  In  this  unfortunate  situa- 
tion both  the  Conrail  engineer  and 
brakeman  tested  positive  for  marijua- 
na use. 

Mr.  President,  our  efforts  have 
borne  some  fruit,  however.  Last  year 
DOT  issued  final  rules  mandating  test- 
ing of  safety  sensitive  employees  for  il- 
legal drug  use  in  the  rail,  motor  carri- 
er, aviation,  maritime,  pipeline  and 
mass  transit  industries. 

While  I  welcome  these  DOT  rules, 
they  do  not  go  far  enough,  however. 
Right  to  the  point,  they  totally  ex- 
clude alcohol  in  industry  testing  pro- 
grams. Accident  statistics  show  that 
alcohol  abuse  is  a  big  threat  to  public 
safety  as  illegal  drugs,  if  not  a  bigger 
threat.  You  do  not  need  statistics  to 
prove  this  point.  Just  ask  the  residents 
of  the  coastal  towns  in  Alaska,  where 
the  shoreline  has  been  soiled  by  the 
Exxon  Valdez  oilspill. 

Furthermore.  Mr.  President,  we 
cannot  leave  the  fate  of  these  impor- 
tant regulations  to  the  whim  of  some 
DOT  official.  The  only  way  to  ensure 
the  safety  of  the  traveling  public  is  to 
mandate  legislatively  the  random  drug 
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and  alcohol  testing  of  those  employees 
engaged  in  safety  sensitive  positions. 

Our  bill  does  just  that.  It  mandates 
four  types  of  drug  and  alcohol  testing, 
including  random,  preemployment! 
post  accident,  and  reasonable  suspi- 
cion testing  of  employees  such  as  air- 
line pilots,  air  traffic  controllers,  rail- 
road engineers,  brakemen,  and  com- 
mercial bus  and  truckdrivers.  as  well 
as  others.  It  also  authorizes  DOT  to 
require  periodic  recurring  testing, 
such  as  in  connection  with  annual 
physicals. 

In  order  to  ensure  the  protection  of 
individual  rights,  the  bill  specifically 
incorporates  the  Department  of 
Health  and  Human  Services  guidelines 
that  established  laboratory  accuracy, 
as  well  as  protections  for  the  individ- 
ual privacy  of  innocent  employees.  Fi- 
nally, the  bill  requires  carriers  to  es- 
tablish rehabilitation  programs  for 
employees  who  voluntarily  step  for- 
ward to  seek  help. 

The  key  component  of  our  legisla- 
tion is  random  testing.  Random  test- 
ing is  the  only  method  I  know  of  that 
will  serve  as  an  adequate  deterrent  to 
drug  and  alcohol  abuse  by  those  trans- 
portation employees  who  hold  in  their 
hands  the  lives  of  the  traveling  public. 
Experience  bears  this  out— random 
testing  in  the  military,  in  the  Coast 
Guard  and  in  the  private  sector  has  re- 
sulted in  a  substantial  decrease  in  the 
use  of  drugs  and  alcohol. 

Some  have  questioned  the  constitu- 
tionality of  testing.  I  am  heartened  by 
recent  Supreme  Court  decisions  which 
have  upheld  the  constitutionality  of 
postaccident  testing  without  the  need 
for  a  showing  of  individualized  suspi- 
cion. I  have  long  been  convinced  that 
given  the  compelling  need  to  protect 
public  safety,  a  carefully  crafted  test- 
ing program,  including  the  use  of 
random  testing,  would  be  found  to  be 
constitutional. 

Mr.  President,  if  we  are  serious 
about  winning  the  war  on  drugs  and 
alcohol  abuse,  then  it  is  time  that  we 
bring  up  the  heavy  artillery  to  this 
battle  front.  I  urge  my  colleagues  to 
join  us  in  supporting  once  again  this 
essential  safety  legislation.  I  further 
urge  my  House  counterparts  to  resolve 
to  act  in  a  comprehensive  fashion  to 
approve  this  multimodel  testing  pro- 
gram for  the  rail,  aviation,  and  motor 
carrier  industries. 

Mr.  DANFORTH.  Mr.  President, 
today  we  are  asking  the  Senate  to  send 
the  Hollings-Danforth  drug  and  alco- 
hol testing  legislation  to  the  House  for 
the  fifth  time— this  time  in  the  form 
of  S.  561. 

S.  561  provides  for  five  types  of  drug 
and  alcohol  testing  for  airline  and  rail- 
road crews  and  commercial  drivers  of 
trucks  and  buses;  preemployment, 
periodic,  postaccident.  reasonable 
cause  and  random  testing. 

The  bill  also  provides  that  testing 
follow  HHS  guidelines  to  protect  em- 
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ployee  rights  and  ensure  the  accuracy 
of  test  procedures  and  analysis.  Initial 
screening  tests  must  be  followed  up  by 
highly  reliable  confirmatory  tests  by 
laboratories  that  meet  rigorous  certifi- 
cation standards. 

Similar  testing  provisions  were  ap- 
proved twice  by  the  Senate  during  the 
100th  Congress— once  by  voice  vote, 
and  once  by  a  rollcall  vote  of  83  to  7! 
The  House  refused  to  accept  them. 

Identical  legislation  has  been  ap- 
proved by  the  Senate  twice  during  this 
Congress.  First,  our  drug  and  alcohol 
testing  provisions  were  included  as  an 
amendment  to  H.R.  3015,  the  Depart- 
ment of  Transportation  appropria- 
tions bill.  Later  they  were  approved  as 
part  of  S.  1735.  which  was  introduced 
and  passed  by  the  Senate  after  the 
House  refused  to  conference  on  H.R. 
3015  unless  the  Senate  agreed  to  con- 
sider such  provisions  in  a  separate  bill. 

While  action  has  been  delayed,  evi- 
dence of  the  deadly  consequences  of 
substance  abuse  in  transportation  con- 
tinues to  mount. 

TRUCKDRIVERS 

Last  October,  near  Fort  Hancock. 
TX.  a  truckdriver  forced  several  mo- 
torists off  the  road,  killing  a  woman. 
After  shooting  a  police  officer,  the 
driver  tried  to  run  him  over  with  his 
truck.  Police  said  the  driver  was  on 
drugs. 

Last  December,  a  tractor-trailer 
driver  went  on  an  80-mile  rampage 
down  Interstate  10  in  San  Antonio.  He 
crashed  into  more  than  20  vehicles 
and  seriously  injured  two  people.  The 
driver  was  disoriented  and  the  police 
filed  drug  charges  after  finding  co- 
caine in  his  cab. 

RAILROAD  WORKERS 

The  Federal  Railroad  Administra- 
tion reports  that  one  or  more  railroad 
employees  have  tested  positive  for  al- 
cohol or  drug  use  after  13  accidents  so 
far  this  year. 

AVIATION  PERSONNEL 

On  February  1,  1989.  the  National 
Transportation  Safety  Board  ruled 
that  one  cause  of  the  January  1988 
crash  of  a  commuter  plane  near  Du- 
rango.  CO.  was  the  pilot's  cocaine  use. 
Nine  people.died  in  that  crash. 

Since  the  Department  of  Transpor- 
tation [DOT]  started  its  own  employee 
testing  program  in  September  1987. 
114  air  traffic  controllers  have  been 
removed  from  their  safety  sensitive 
positions  after  testing  positive  for 
drug  use. 

Last  month.  USAir  flight  5050  flew 
into  the  East  River.  The  pilot  and  co- 
pilot avoided  any  effective  drug  or  al- 
cohol testing  by  disappearing  for  36 
hours. 

DRUG  AND  ALCOHOL  TESTING  OF  TRANSPORTA- 
TION WORKERS  NEEDS  TO  BE  THE  LAW 

Last  year.  DOT  published  rules  to 
require  testing  for  drugs,  but  not  alco- 
hol, starting  in  December.  This  week 
DOT  is  publishing  an  Advance  Notice 
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of  Proposed  Rulemaking  to  determine 
whether  alcohol  testing  is  necessary. 

DOT  should  not  need  a  6-month 
prerule  process  to  answer  that  ques- 
tion. Alcohol  is  the  drug  of  choice  for 
many  transportation  professionals. 
During  Commerce  Committee  hear- 
ings last  year,  the  engineer  and  brake- 
man  of  the  Conrail  train  that  caused 
the  Chase,  MD.  tragedy  testified  that 
railroad  workers  often  drink  beer  on 
the  locomotive,  as  much  as  a  case  per 
person  per  day. 

The  Airline  Pilots  Association  has 
admitted  that  800  of  its  pilots  have  en- 
tered alcohol  rehabilitation.  DOTs  in- 
spector general  found  that  10.300 
airmen,  including  500  commercial 
pilots,  had  their  drivers'  licenses  sus- 
pended for  drunk  driving  convictions. 

This  week.  DOT  also  will  publish  a 
Federal  Register  notice  deferring  in- 
definitely the  implemenution  of  its 
rule  requiring  random  and  postacci- 
dent drug  testing  in  the  motor  carrier 
industry.  This  action  arises  from  the 
extension  in  October  of  a  temporary 
stay  against  such  testing  issued  by  the 
Ninth  Circuit  Court  in  San  Francisco. 
Enactment  of  S.  561  will  put  the 
court  on  notice  that  we  will  not  toler- 
ate further  delays  in  the  implementa- 
tion of  drug  and  alcohol  testing  in  the 
transportation  industry.  We  need  pos- 
taccident testing  to  ensure  that 
drugged  or  drunk  transportation  work- 
ers are  removed  from  safety  sensitive 
positions  before  they  cause  further  de- 
struction or  death. 

We  need  random  testing  because  it 
works.  Since  the  Coast  Guard  started 
random  testing  in  1983,  it  has  seen  a 
drop  in  the  numbers  of  individuals 
testing  positive  from  10.3  to  2.8  per- 
cent in  1988.  After  the  Department  of 
Defense  instituted  testing,  positive 
test  results  for  military  persormel 
dropped  from  27  percent  in  1980  to  4.8 
percent  in  1988. 

What  we  do  not  need  is  more  evi- 
dence, more  tragedies.  Drug  and  alco- 
hol testing  for  transportation  workers 
needs  to  become  law.  American  lives 
depend  on  it.  I  urge  my  colleagues  to 
support  S.  561. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


BILL  PLACED  ON  CALENDAR— 
H.R.  2144 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  2144, 
the  Urban  and  Community  Forestry 
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Act   of   1989,  just   received   from   the 
House,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NIOBRARA  RIVER  SCENIC  RIVER 
DESIGNATION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Item  No.  332,  S.  280. 
a  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of 
the  Niobrara  River  in  Nebraska  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  280)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Niobrara  River  in  Nebraska  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  Sy.slem. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following: 

SKITION  1   SIIOKTTITI.K 

This  Act  may  be  cited  as  the  "Niobrara 
River    Scenic    River    Designation    Act    of 
1989". 
SM    i.  ItKSItiN.ATION  UK  KIVKR. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a)).  as  amended,  is  fur 
ther  amended  by  adding  at  the  end  thereof 
the  following: 

•(111)  Niobrara.  Nebraska.— (A)  The  40- 
mile  segment  from  Borman  Bridge  south- 
east of  Valentine  to  its  confluence  with 
Chimney  Creek  and  the  30-mile  segment 
from  the  river's  confluence  with  Rock  Creek 
to  the  bridge  crossing  the  Niobrara  on  State 
Highway  137:  both  segments  to  be  adminis- 
tered by  the  Secretary  of  the  Interior,  in 
consultation  with  the  Niobrara  Scenic  River 
Advisory  Council  established  pursuant  to 
subparagraph  (P).  as  scenic  rivers. 

■■(B)  After  consultation  with  the  Niobrara 
Scenic  River  Advisory  Council.  State  and 
local  governments,  and  with  the  interested 
public,  and  within  two  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  prepare  a  comprehenisive  manage- 
ment plan  for  the  designated  river  segments 
pursuant  to  subsection  (d)  of  this  Act.  In  ad- 
dition to  those  values  specified  in  subsection 
(di.  the  plan  shall  provide  for  the  protection 
of  the  pastoral  landscape,  and  the  estab- 
lished farming  and  ranching  lifestyles. 

(Cxi)  The  authority  of  the  Secretary  to 
acquire  lands  in  fee  for  purposes  of  this 
paragraph  shall  be  limited  to  acquisition  by 
donation  or  purchase  with  the  consent  of 
the  owner.  The  Secretary  may  acquire  ease- 
ments for  purposes  of  this  paragraph  in  ac- 
cordance with  section  6  of  this  Act  except 
that  easements  acquired  by  condemnation 
shall  not  affect  more  than  5  percent  of  the 
privately  owned  land  within  the  designated 
river  corridors  and  easements  may  be  ac- 
quired by  condemnation  only  if— 


■•(1)  activities  are  occurring  or  threatening 
to  occur  which  pose  a  significant  threat  to 
the  values  for  which  the  river  was  protect- 
ed, or 

■■'2)  the  easements  to  t)e  acquired  are  rea- 
.sonably  necessary  to  give  the  public  access 
to  the  river  and  to  permit  its  members  to 
traverse  the  length  of  the  area  or  selected 
segments  thereof. 

ill)  Notwith.standing  any  provision  of  this 
paragraph,  easements  acquired  for  provid- 
ing river  access  to  the  public  may  only  be 
acquired  with  the  consent  of  the  owner 
wh«Mi  the  Interest  in  land  to  be  acquired  is— 

■  '  1 )  within  one-quarter  mile  of  a  residence 
and  adjacent  to  the  Berry  Bridge.  Allen 
Briclt;e,  Brewer  Bridge.  Rockford  Bridge. 
Norden  Bridge.  Highway  183  Bridge.  River 
view  Bridge.  Carns  Bridge,  or  Highway  137 
Brulge;  or 

■  '2i  located  between  the  Borman  Bridge 
and  the  Cornell  Dam. 

Any  such  easement  shall  provide  for  day  use 
only. 

■■(iii)  With  the  river  corridors  designated 
by  this  paragraph,  the  Secretary  shall  not 
acquire  subsurface  rights,  including  but  not 
limited  to  oil  and  gas  rights,  without  the 
con.>;ent  of  the  owner.  Exploration  for  the 
development  of  oil  and  gas  shall  be  permit 
ted  pursuant  to  section  9  of  this  Act  and  ap 
plicable  law. 

■■(D)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  local  units 
of  government  for  maintenance  of  existing 
access  and  other  roads  within  the  designat- 
ed river  corridors. 

■■(E)  The  Secretary  is  further  authorized 
to  contribute  to  the  costs  of  instituting  con- 
servation and  streambank  erosion  control 
practices  on  private  land  within  the  river 
corridors  which  will  enhance  the  .scenic  or 
natural  values  of  the  river  segments  or  con- 
tribute to  the  protection  of  established 
bridges,  and  resources  which  are  of  histori- 
cal or  archaeological  significance  within  the 
river  corridors. 

■■(F)(i)  In  order  to  carry  out  the  provisions 
of  this  paragraph,  the  Secretary  shall  estab- 
lish the  Niobrara  Scenic  River  Advisory 
Council  (Advisory  Council)  to  consist  of 
eleven  members  appointed  by  the  Secre- 
tary- 

■■(!>  three  of  whom  shall  be  owners  of 
farm  or  ranch  property  within  the  upper 
portion  of  the  designated  river  corridor  be- 
tween the  Borman  Bridge  and  the  Meadville 
Bridge: 

■■(2)  three  of  whom  shall  t)e  owners  of 
farm  or  ranch  property  within  the  lower 
portion  of  the  designated  river  corridor  be 
tween  the  Meadville  Bridge  and  the  bridge 
on  Highway  137; 

■■(3)  one  of  whom  shall  he  a  canoe  outfit- 
ter who  operates  within  the  river  corridors: 

■•(4)  one  of  whom  shall  be  chosen  from  a 
list  submitted  by  the  Governor  of  Nebraska: 

■■(5)  two  of  whom  shall  be  representatives 
of  the  affected  county  governments  or  natu- 
ral resources  districts;  and 

■■i6)  one  of  whom  shall  be  a  representative 
of  a  conservation  organization  who  shall 
have  knowledge  and  experience  in  river  con- 
servation. 

At  least  five  of  the  six  landowners  appoint 
ed    to    the   Advisory    Council    pursuant    to 
phrases  d)  and   (2)  shall   be   residents  of 
Brown.  Cherry.  Keya  Paha,  or  Rock  Coun 
ties. 

(ii)  The  term  of  appointment  to  the  Advi 
sory  Council  shall  be  five  .years  and  no  indi- 
vidual shall  serve  more  than  two  terms. 

■  (iii)  The  Secretary  shall  consult  with  the 
Advisory  Council   in  the  development  and 


review  of  the  management  plan  prepared 
pursuant  to  subparagraph  (B)  and  in  the 
formulation  and  review  of  subsequent  plarus 
including  annual  operation  and  mainte- 
nance plans. 

■■(iv)  The  Secretary  shall  designate  one  of 
the  members  of  the  Advisory  Council,  who 
is  a  permanent  resident  of  Brown.  Cherry. 
Keya  Paha,  or  Rock  Counties,  to  serve  as 
Chairperson.  Vacancies  on  the  Advisory 
Council  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made.  Members  of  the  Advisory  Council 
shall  serve  without  compensation,  but  the 
Secretary  is  authorized  to  pay  expenses  rea- 
.sonably  incurred  by  the  Advisory  Council  in 
carrying  out  its  responsibilities  under  this 
Act  on  vouchers  signed  by  the  Chairperson. 

■■(G)(i)  Except  as  provided  by  subpara- 
graph (C).  nothing  in  this  Act  shall  prohibit 
current  or  future  uses  of  privately  owned 
land  within  the  river  corridors,  including  ag- 
ricultural and  livestock  operations,  timber 
management  practices,  operation  of  private 
campgrounds,  hunting,  fishing,  camping,  ac- 
cessing private  property,  construction  of  fa- 
cilities or  structures,  and  repair  or  replace- 
ment of  residences,  farmsteads,  agricultural 
or  recreational  facilities,  bridges,  or  fish 
hatcheries. 

■■(ii)  Nothing  in  this  Act  shall  prohibit  the 
continued  operation  and  maintenance  of  the 
Cornell  Dam. 

■■(H)  There  are  hereby  authorized  to  be 
appropriated  $3,500,000  for  acquisition  of 
lands  and  interests  therein,  and  $1,000,000 
for  purposes  authorized  by  subparagraphs 
(D),  (E).  and  (F).  Fund.s  authorized  pursu- 
ant to  this  paragraph  shall  be  available  only 
to  the  extent  and  in  such  amounts  as  are 
provided  in  advance  in  Appropriation  Acts.^. 

SM     t  STl  ItV  OK  Kl\  KK  SKI.MKST 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act.  as  amended  (16  U.S.C.  1276(a)).  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraph: 

■■(106)  Niobrara.  Nebraska.— The  6  mile 
.segment  of  the  river  from  its  confluence 
with  Chimney  Creek  to  its  confluence  with 
Rock  Creek.  The  study  authorized  in  this 
paragraph  shall  include  an  analysis  of  alter- 
native methods  of  protecting  the  values  and 
natural  re.sources  of  the  river.  The  study  au- 
thorized in  this  paragraph  shall  be  complet- 
ed not  later  than  one  year  from  the  date  of 
enactment  of  this  paragraph.". 

Mr.  EXON.  Mr.  President,  S.  280 
provides  meaningful  protection  to  a 
very  beautiful  area  of  Nebraska.  After 
lots  of  hard  work  and  compromise,  it  is 
a  well-balanced  bill  that  recognizes  the 
need  to  protect  those  things  in  life 
that  are  worth  protecting;  those  places 
that  might  otherwise  be  lost  to  the  va- 
garies of  the  busy  world  in  which  we 
live. 

The  section  of  the  river  protected 
under  this  bill  is  a  biological  cross- 
roads where  the  low  plains  meet  the 
high  plains.  The  natural  beauty  of  its 
water,  its  ponderosa  pines,  its  water- 
falls, and  its  cliffs  have  made  it  a  fa- 
vorite for  many  throughout  Nebraska 
and  the  Nation.  It  is  truly  a  canoeists 
and  outdoors  persons'  paradise.  With 
this  protection,  we  can  be  assured 
those  things  that  make  it  special  will 
be  protected  for  years  to  come. 

Gods  beautiful  and  unblemished 
gift  to  mankind  must  not  be  subject  to 


desecration.  This  bill  assures  the  true 
•jewel"  of  northern  Nebraska  will  live 

Mr.  President,  I  was  in  the  Niobrara 
River  Valley  again  not  long  ago  My 
visit  reaffirmed  my  commitment  to  see 
It  protected.  It  is  a  place  I  want  Ne- 
braska's children  and  grandchildren 
and  those  that  follow  them  to  see  and 
enjoy  as  our  Maker  created  it 

Passage  of  S.  280  is  the  right  thing 
to  do  and  I  am  glad  this  body  is  about 
to  move  forward  to  protect  the  Nio- 
brara. I  look  forward  to  working  with 
my  colleagues  in  the  House  of  Repre- 
sentatives to  pass  similar  legislation  al- 
ready introduced  there  to  accomplish 
the  same. 

I  thank  my  colleagues.  Senator 
Kerrey  and  Representative  Peter 
HoAGLAND  for  their  enthusiastic  sup- 
port for  this  important  environmental 
legislation.  I  also  salute  the  sizable  Ne- 
braska citizens  group  headed  by  Dick 
Spelts  of  Grand  Island,  NE,  for  their 
valued  assistance. 

Mr.  KERREY.  Mr.  President.  I  am 
pleased  to  join  Senator  Exon  today  in 
supporting  S.  280.  a  bill  that  will  final- 
ly provide  Nebraska's  Niobrara  River 
with  the  designation  that  it  deserves 
S.  280  grants  scenic  status  to  the  Nio- 
brara and  marks  the  culmination  of 
years  of  hard  work  and  give  and  take 
between  the  various  interests  involved 
in  this  i.ssue.  It  is  also  a  tribute  to  the 
local  landowners  and  others  who  have 
pushed  to  protect  this  natural  treas- 
ure for  all  Nebraskans  and  for  future 
generations. 

The  Niobrara  River  Valley  is  a 
unique  setting  in  the  Great  Plains.  It 
marks  an  ecological  crossroads  where 
the  ponderosa  forests  of  our  country's 
West  meet  the  broad  leaf  forests  of 
the  East.  Its  canyons  hold  birch  trees 
that  are  a  living  remnant  island  of  the 
Northern  Boreal  Forest  from  the  last 
glacial  period.  The  Niobrara  has  been 
one  of  our  country's  richest  sources  of 
information  on  the  ancient  species 
that  roamed  the  North  American  Con- 
tinent. 

I  have  on  numerous  occasions  done 
what  thousands  of  Nebraskans  and 
Nebraska  visitors  have  done:  canoed 
the  Niobrara.  In  our  State  this  river  is 
unparalleled  as  a  recreational  river. 

I  am  pleased  that  we  have  managed 
to  work  out  a  version  of  this  bill  that 
is  sensitive  to  the  various  interests 
while  protecting  existing  land  uses  and 
the  way  of  life  of  Nebraska  families 
who  have  lived  in  that  region  for  gen- 
erations. 

I  also  want  to  commend  Senator 
ExoN  for  his  leadership  on  this  bill 
Without  him  the  Niobrara  River 
would  not  receive  the  protection  it  de- 
serves. I  look  forward  to  similar  action 
in  the  House  where  a  similar  bill  has 
been  introduced  by  Representative 
Peter  Hoagland. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 
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The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  IS  open  to  further  amendment. 

AMENDMENT  NO.   1094 

'^<^'"?o«*''  '^°  ""^^^  ^  technical  correction  in 
b.  280  as  reported  from  the  Committee  on 
Energy  and  Natural  Resources) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Johnston,  I  send  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mitcheu.) 
for  Mr.  Johnston,  proposes  an  amendment 
numbered  1094. 

Mr.  MITCHELL.  Mr.  President  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page    11.    line   2.   strike     With"   and 
insert  in  lieu  thereof  ■Within". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  (No.  1094)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  280)  as  amended  was  or- 
dered to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and 
passed,  as  follows: 

S.  280 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
AmcT-ica  in  Congress  assembled. 
SKtTION  I   .SHORTTITI.K 

This  Act  may  be  cited  as  the     Niobrara 
River    Scenic    River    Designation    Act    of 
1989". 
SE(  !•  r>Ksi<:NATioN  OK  river. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a)),  as  amended,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following: 

(111)  Niobrara.  Nebraska.— (A)  The  40- 
mile  segment  from  Borman  Bridge  south- 
east of  Valentine  to  its  confiuence  with 
Chimney  Creek  and  the  30-mile  segment 
from  the  rivers  confluence  with  Rock  Creek 
to  the  bridge  crossing  the  Niobrara  on  State 
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Highway  137:  both  segments  to  be  adminis- 
tered by  the  Secretary  of  the  Interior  in 
consultation  with  the  Niobrara  Scenic  River 
Advisory  Council  established  pursuant  to 
subparagraph  (P).  as  scenic  rivers. 

"(B)  After  consultation  with  the  Niobrara 
Scenic  River  Advisory  Council,  State  and 
local  governments,  and  with  the  interested 
public,  and  within  two  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  prepare  a  comprehensive  management 
plan  for  the  designated  river  segments  pur- 
suant to  subsection  (d)  of  this  Act.  In  addi- 
tion to  those  values  specified  in  subsection 
(d).  the  plan  shall  provide  for  the  protection 
of  the  pastoral  landscape,  and  the  estab- 
lished farming  and  ranching  lifestyles 

•<C)(i)  The  authority  of  the  Secretary  to 
acquire  lands  in  fee  for  purposes  of  this 
paragraph  shall  be  limited  to  acquUition  by 
donation  or  purchase  with  the  consent  of 
the  owner.  The  Secretary  may  acquire  ease- 
ments for  purposes  of  this  paragraph  in  ac- 
cordance with  section  6  of  this  Act  except 
that  easements  acquired  by  condemnation 
shall  not  affect  more  than  5  percent  of  the 
privately  owned  land  within  the  designated 
river  corridors  and  easemenU  may  be  ac- 
quired by  condemnation  only  if— 

■(  1 )  activities  are  occurring  or  threatening 
to  occur  which  pose  a  significant  threat  to 
the  values  for  which  the  river  was  protected 
or; 

(2)  the  easements  to  be  acquired  are  rea- 
sonably necessary  to  give  the  public  access 
to  the  river  and  to  permit  its  members  to 
traverse  the  length  of  the  area  or  selected 
segments  thereof. 

(ii)  Notwithstanding  any  provision  of  this 
paragraph,  easements  acquired  for  provid- 
ing river  access  to  the  public  may  only  be 
acquired  with  the  consent  of  the  owner 
when  the  interest  in  land  to  be  acquired  is- 

•■(1)  within  one-quarter  mile  of  a  residence 
and  adjacent  to  the  Berry  Bridge  Allen 
Bridge.  Brewer  Bridge.  Rockford  Bridge 
Norden  Bridge.  Highway  183  Bridge.  River 
view  Bridge.  Carns  Bridge,  or  Highway  137 
Bridge;  or 

(2)  located  between  the  Borman  Bridge 
and  the  Cornell  Dam. 

Any  such  easement  shall  provide  for  day  use 

only. 

"(iii)  Within  the  river  corridors  designated 
by  this  paragraph,  the  Secretary  shall  not 
acquire  subsurface  rights,  including  but  not 
limited  to  oil  and  gas  rights,  without  the 
consent  of  the  owner.  Exploration  for  and 
the  development  of  oil  and  gas  shall  be  per- 
mitted pursuant  to  section  9  of  this  Act  and 
applicable  law. 

•(D)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  local  units 
of  government  for  maintenance  of  existing 
access  and  other  roads  within  the  designat- 
ed river  corridors. 

•(E)  The  Secretary  is  further  authorized 
to  contribute  to  the  costs  of  instituting  con- 
servation and  streambank  erosion  control 
practices  on  private  land  within  the  river 
corridors  which  will  enhance  the  scenic  or 
natural  values  of  the  river  segments  or  con- 
tribute to  the  protection  of  established 
bridges,  and  resources  which  are  of  histori- 
cal or  archaeological  significance  within  the 
river  corridors. 

•■(P)(i)  In  order  to  carry  out  the  provisions 
of  this  paragraph,  the  Secretary  shall  estab- 
lish the  Niobrara  Scenic  River  Advisory 
Council  (Advisory  Council)  to  consist  of 
eleven  members  appointed  by  the  Secre- 
tary— 
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"(1)  three  of  whom  shail  be  owners  of 
farm  or  r&nch  property  within  the  upper 
portion  of  the  designated  river  corridor  be- 
tween the  Borman  Bridge  and  the  Meadville 
Bridge: 

"(2)  three  of  whom  shall  be  owners  of 
farm  or  ranch  property  within  the  lower 
portion  of  the  designated  river  corridor  be- 
tween the  Aleadville  Bridge  and  the  bridge 
on  Highway  137; 

"(3)  one  of  whom  shall  be  a  canoe  outfit- 
ter who  operates  within  the  river  corridors; 

"(4)  one  of  whom  shall  t)e  chosen  from  a 
list  submitted  by  the  Governor  of  Nebraska: 

•(5)  two  of  whom  shall  be  representatives 
of  the  affected  county  governments  or  natu- 
ral resources  districts:  and 

■(6)  one  of  whom  shall  l)e  a  representative 
of  a  conservation  organization  who  shall 
have  knowledge  and  experience  in  river  con- 
servation. 

At  least  five  of  the  six  landowners  appoint- 
ed to  the  Advisory  Council  pursuant  to 
phrases  (1)  and  (2)  shall  be  residents  of 
Brown.  Cherry,  Keya  Paha,  or  Rock  Coun- 
ties. 

•(ii)  The  term  of  appointment  to  the  Advi- 
sory Council  shall  t>e  five  years  and  no  indi- 
vidual shall  serve  more  than  two  terms. 

■  (iii)  The  Secretary  shall  consult  with  the 
Advisory  Council  in  the  development  and 
review  of  the  management  plan  prepared 
pursuant  to  subparagraph  (B)  and  in  the 
formulation  and  review  of  subsequent  plans 
including  annual  operation  and  mainte- 
nance plans. 

■  (iv)  The  Secretary  shall  designate  one  of 
the  members  of  the  Advisory  Council,  who 
is  a  permanent  resident  of  Brown.  Cherry. 
Keya  Paha,  or  Rock  Counties,  to  serve  as 
Chairperson.  Vacancies  on  the  Advisory 
Council  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made.  Members  of  the  Advisory  Council 
shall  serve  without  compenation.  but  the 
Secretary  is  authorized  to  pay  expenses  rea 
sonably  incurred  by  the  Advisory  Council  in 
carrying  out  its  responsibilities  under  this 
Act  on  vouchers  signed  by  the  Chairperson. 

"(GKii  Except  as  provided  by  subpara- 
graph (C).  nothing  in  this  Act  shall  prohibit 
current  or  future  uses  of  privately  owned 
land  within  the  river  corridors,  including  ag- 
ricultural and  livestock  operations,  timber 
management  practices,  operation  of  private 
campgrounds,  hunting,  fishing,  camping,  ac- 
cessing private  property,  construction  of  fa 
cilities  or  structures,  and  repair  or  replace- 
ment of  residences,  farmsteads,  agricultural 
or  recreational  facilities,  bridges,  or  fish 
hatcheries. 

(ii)  Nothing  in  this  Act  shall  prohibit  the 
continued  operation  and  maintenance  of  the 
Cornell  Dam. 

•iH)  There  are  hereby  authorized  to  be 
appropriated  S3.500.000  for  acquisition  of 
lands  and  interests  therein,  and  $1,000,000 
for  purposes  authorized  by  subparagraphs 
(D).  (E).  and  (F).  Funds  authorized  pursu 
ant  to  this  paragraph  shall  t>e  available  only 
to  the  extent  and  in  such  amounts  as  are 
provided  in  advance  in  Appropriation  Acts,". 

SK«     I  STl  l»>  OK  Kl\  KK  SK«;>1KNT 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act.  as  amended  (16  U  S.C.  1276(a)).  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraph: 

■(106)  Niobrara.  Nebraska.— The  6-mile 
segment  of  the  river  from  its  confluence 
with  Chimney  Creek  to  its  confluence  with 
Rock  Creek.  The  study  authorized  in  this 
paragraph  shall  include  an  analysis  of  alter- 
natives methods  of  protecting  the  values 
an3~natural    resources   of    the    river.    The 


study  authorized  in  this  paragraph  shall  t>e 
completed  not  later  than  one  year  from  the 
date  of  enactment  of  this  paragraph.  ". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT.  FISCAL 
YEAR  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  284.  S. 
916.  a  bill  to  authorize  appropriations 
for  the  National  Aeronautics  and 
Space  Administration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  916)  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
space  flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes,  which  had  l>een  reported  from  the 
Committee  on  Commerce.  Science,  and 
Transportation,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
in.sert  the  following: 

Thai  this  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  Fiscal  Year  1990". 

TITLE  t-FlSCAL  YEAR  1990  NASA 
AUTHORIZATION 

NASA  AirTHOKIZATION 

Sec.  101.  lai  There  is  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.  1989.  for  "Research  and  develop- 
ment", for  the  following  programs: 

<lt  Space  Station  Freedom,  S2.050.200.000. 
of  which  SSO.000.000  is  authorized  only  for 
development  of  the  flight  telerot>otic  ser- 
vicer. 

ill  Space  transportation  capability  devel- 
opment. S63S.S00.000.  of  which  S6.000.000  is 
authorized  only  for  the  Advanced  Communi- 
cations Technology  Satellite  upper  stage  de 
velopment.  plus  such  additional  funds  as 
may  be  transferred  to  the  Administration 
from  any  other  agency  pursuant  to  a  fiscal 
year  1990  appropriations  Act 

131  Physics  and  astronomy.  SS94.S00.000. 
of  which  S2S.000.000  is  authorized  only  for 
the  Gravity  Probe  B  space  shuttle  flight  ex- 
periment. 

14 1  Life  sciences.  St22.700.000. 

iSl  Planetary  exploration.  S396.900.000.  of 
which  S30.000.000  is  authorized  only  for  the 
CRAF  and  CASSINI  missions  if  a  cost  con- 
tainment plan  IS  formulated  for  those  mis- 
sions and  submitted  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives, and  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives. 

(6)  Space  applications.  S625.S00.000.  of 
which  S62.000.000  is  authorized  only  for  the 
Advanced  Communications  Technology  Sat- 


ellile  and  SIO.000.000  is  authorized  only  for 
the  Total  Ozone  Mapping  Spectrometer. 

H)  Earth  Observing  System  of  Mission  to 
Planet  Earth.  S24. 200,000  in  order  to  com- 
plete Phase  B  activities  and  to  initiate 
Phase  C/D  of  this  program  in  fiscal  year 
1990. 

18)  Technology  utilization.  S22.700.000. 

19)  Commercial  use  of  space.  S38.300.000. 
(101  Aeronautical  research  and  technology. 

S462.800.000.  of  which  S2S.000.000  is  author 
ized  only  for  the  initiation  of  the  environ- 
mental technologies  research  required  for  a 
high  speed  commercial  transport  and 
SIO.000.000  u  authorized  only  for  the  initi- 
ation of  a  high  performance  computer  initi- 
ative. 

(Hi  Transatmospheric  research  and  tech- 
nology. S127.000.000.  if  a  new  National  Aero- 
space Plane  management  plan  is  submitted 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  and  Committee  on 
Armed  Services  of  the  Senate  and  to  the 
Committee  on  Science.  Space,  and  Technolo- 
gy and  Committee  on  Armed  Services  of  the 
House  of  Representatives  wilhm  60  days 
after  the  date  of  enactment  of  this  AcL 

(121  Space  research  and  technology, 
S  325, 100.000. 

<13>  Safety,  reliability,  maintainability, 
and  Quality  assurance,  S23.300.000. 

(14)  Tracking  and  data  advanced  systems. 
S  19.900.000. 

(15)  Unit>ersity  Space  Science  and  Tech- 
nology Academic  Program,  S3S. 000.000.  of 
which  SS.000.000  is  authorized  only  for  the 
National  Space  Grant  College  and  Fellow- 
ship Program- 
Notwithstanding  paragraphs  (1)  through 
(IS),  the  total  amount  authorized  by  this 
subsection  shall  not  exceed  SS. 786. 600.000. 

(bi  There  is  authorized  to  6e  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1. 
1989.  for  "Space  flight,  control  and  data 
communications",  for  the  follovring  pro- 
grams: 

(II  Space  shuttle  production  and  oper- 
ational capability.  SI. 305. 300.000.  of  which 
S121. 300.000  IS  authorized  only  for  develop 
ment  of  an  advanced  solid  rocket  motor  and 
of  which  such  sums  as  may  be  necessary  are 
authorized  to  ensure  a  safe,  reliable  space 
shuttle  and  an  extended  duration  arbiter  ca- 
pability. 

(2)  Space  transportation  operations. 
S2.732.200.000 

(3)  Space  and  ground  network,  communi- 
cations and  data  systems.  SI. 077, 100,000. 
Notwithstanding    paragraphs    (1)    through 
(3>.  the  total  amount  authorized  by  this  sub- 
section shall  not  exceed  SS. 104.600.000. 

(c)  There  is  authorized  to  6e  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  Octot>er  1. 
1989.  .for  "Construction  of  facilities",  in- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility,  Johnson  Space  Center. 
SIO.500.000. 

(2)  Construction  of  addition  to  Mission 
Control  Center,  Johnson  Space  Center, 
SI  7.800.000. 

(3)  Construction  of  addition  to  Simula- 
tor/Training Facility.  Johnson  Space 
Center.  S3.800.000. 

(4)  Modifications  for  Expanded  Solar  Sim- 
ulation. Johnson  Space  Center.  S2.000.000. 

(5)  Modifications  of  Process  Technology 
Facility  for  Space  Station,  Marshall  Space 
Flight  Center.  S4.000.000. 


November  9,  1989 


(61  Replacement  of  Cooling  Towers 
LaunchComplex  39  Utility  Annex,  Kennedy 
Space  Center.  S4.600.000. 

(7)  Replacement  of  Launch  Complex  39 
Pad  A  Chillers  and  Cbntrols.  Kennedy  Space 
Center.  SI. 200.000.  w  ^P«cf 

(8)  Replacement  of  Roofs.  Launch  Com- 
plex 39.  Kennedy  Space  Center.  Sll.OOOOOO 

(9)  Replacement  of  Vehicle  Assembly 
Building  Air  Handling  Units,  Kennedy 
Space  Center.  SI. 800.000. 

(10)  Upgrading  of  Orbiter  Modification 
and  Refurbishment  Facility  to  Orbiter  Proc 

sToloS"''  '■  ''''"''"'  ''"'"  ^^"'-^ 

(11)  Modifications  of  High  Pressure  Indus 
tnal  Water  System.  Stennis  Space  Center 
S  2. 000. 000. 

(12)  Replacement  of  High  Pressure  Gas 
Storage  Vessels.  Stennis  Space  Center 
S3. 000. 000. 

(13)  Construction  of  natural  resource  pro- 
tection at  various  locations.  S3.800.000. 

(14)  Refurbishment  of  bridges.  Memtt 
Island.  Kennedy  Space  Center.  S4.500.000. 

(15)  Rehabilitation  of  Spacecraft  Assembly 
and  Encapsulation  Facility  II,  Kennedy 
Space  Center,  S3.S00.000. 

(16)  Rehabilitation  of  Central  Heating/ 
Cooling  Plant.  Johnson  Space  Center 
S2.800.000. 

(17)  Construction  of  Data  Operations  Fa- 
cility. Goddard  Space  Flight  Center 
S12.000.000.  y-'fnier. 

(18)  Construction  of  Quality  As.surance 
and  Detector  Development  Laboratory.  God- 
dard Space  Flight  Center.  S7.500.000. 

(191  Modernization  of  South  Utility  Sys- 
tems. Jet  Propulsion  Laboratory.  S5  400  000 

(20)  Construction  of  40  x  80  Drive  Motor 
Roof  Ames  Research  Center.  SI. 000.000. 

(21)  Modifications  to  Thermo- Physics  Fa 
cilities.  Ames  Research  Center.  S4.600  000 

(22)  Modifications  to  14  i  22  Subsonic 
Wind  Tunnel.  Langley  Research  Center 
S  1.000.000. 

(231  Modifications  to  National  Transonic 
Facility  for  Productivity.  Langley  Research 
Center.  S 7. 600. 000. 

(24)  Modifications  to  20-Foot  Vertical 
Spin     Tunnel.     Langley    Research    Center 

SI. 900.000.  v,r»cr, 

(25)  Rehabilitation  of  Central  Air  Systems 
Lewis  Research  Center,  S 2.400.000. 

(26)  Rehabilitation  of  Central  Refrigera- 
tion Equipment.  Lewis  Research  Center 
S7.20O.O0O. 

(27)  Rehabilitation  of  8  x  6  Supersonic 
and  9x  15  Low-Speed  Wind  Tunnels.  Uwis 
Research  Center.  S6.800.000. 

'281  Rehabilitation  of  Hypersonic  Tunnel 
Plum  Brook.  S4. 100.000. 

(291  Repair  and  Modernization  of  the  12- 
Foot  Pressure  Wind  Tunnel  Ames  Research 
Center,  S27.600.000. 

(30)  Construction  of  Automation  Sciences 
Research  Facility.  Ames  Research  Center 
SIO.600.000. 

131)  Construction  of  Supersonic  Hyper- 
sonic Low  Disturbance  Tunnel  Langley  Re- 
search Center.  S6,900,000. 

1321  Modifications  for  Seismic  Safety 
Goldstone.  California,  Jet  Propulsion  Labo- 
ratory. S2.600.000. 

(33)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  S750.000  per  proiecl 
S 28. 000.000.  1^    J  ^<- 

(341  Rehabilitation  and  modification  of 
facilities  at  vanous  locations,  not  in  excess 
ofS750.000  per  project.  S36.000,000. 

(351  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  in  excess  of  S500.000  per 
project.  SIO.000.000. 
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(36)  Environmental  compliance  and  resto- 
ration. S30.000.000. 

(37)  Facility  planning  and  design  not  oth- 
erwise provided  for,  S26.300.000. 

(d)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1 
1989   for  "Research  and  program  manage- 
ment .  S2.032. 200.000. 

(e)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  avaUable  October  1 
1989,  for  "Inspector  General".  S8, 795.000 

(f)  Notwithstanding  the  provisions  of  sub- 
section   (1).    appropriations    authorized    m 
this  Act  for    "Research    and   development" 
and    Space  flight  control  and  data  commu- 
nications" may  be  used  (1/  for  any  Hems  of 
a  capital  nature  (other  than  acquisition  of 
larid)   which   may  be  required  at  locations 
other  than  installations  of  the  National  Aer- 
onautics and  Space  Administration  for  the 
performance  of  research    and  development 
contracts,  and  (2)  for  grants  to  nonprofit  in- 
stitutions of  higher  education,   or  to  non- 
profit organizations  whose  primary  purpose 
IS  the  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research 
facihtie.s:  and  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad 
ministrator  of  the  National  Aeronautics  and 
Space  Administration    (hereinafter  referred 
to  as  the  "Administrator")  determines  that 
the  national  program  of  aeronautical  and 
space  activities  will  best  be  sened  by  vest 
mg  title  in  any  such  grantee  institution  or 
organization.  Each  such  grant  shall  be  made 
under  such  conditions  as  the  Administrator 
shall  determine  to  be  required  to  ensure  that 
the  United  States  will  receive  therefrom  ben- 
efit adequate  to  justify  the  making  of  that 
gram  None  of  the  funds  appropriated  for 
"Research    and    development"   and    "Space 

flight,   control  and  data  communications" 
pursuant  to  this  Act  may  be  used  in  accord 
ance  with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated  cost 
of  which,  including  collateral  equipment  ex 
ceeds  SSOO.OOO,  unless  the  Administrator  or 
the  Administrators   designee   has    notified 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
rrnttee  on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  of  the  nature 
location,  and  estimated  cost  of  such  facility, 
(g)    When  so  specified  and  to  the  extent 
provided   in   appropriations  Acts.    (1)   any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight,  control  and 
data   communications",    or  for   "Construc- 
tion   of  facilities"    may    remain    available 
without  fiscal  year  limitation,  and  (2)  con- 
tracts may  be  entered  into  under  the  "Re- 
search  and  program   management"  appro- 
priation for  maintenance  and  operation  of 
facilities  and  for  other  services  for  periods 
not  in  excess  of  12  months  beginning  at  any 
time  during  the  fiscal  year. 

(h)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
S35.000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrators determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Goi^emment. 

(i)(l)  Funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d)  may  be  used  for 
the  construction  of  new  facilities  and  addi- 
tions to.  repair  of.  rehabilitation  of.  or 
modification  of  existing  facilities,  except 
that  the  cost  of  each  such  project,  including 
collateral  equipment  shall  not  exceed 
SI  00,000. 
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(2)  Funds  appropriated  pursuant  to  sub- 
sections (a)  and  (b)  may  be  used  for  unfore- 
seen programmatic  facility  project  needs 
except  that  the  cost  of  each  such  project  in- 
cluding collateral  equipment  shall  not 
exceed  SSOO.OOO. 

(3)  Funds  appropriated  pursuant  to  sub- 
section (d)  may  be  used  for  repair,  rehabili- 
tation, or  modification  of  facilities  con- 
trolled by  the  General  Service  Administra- 
tion, except  that  the  cost  of  each  project  in- 
cluding collateral  equipment  shall  not 
exceed  SSOO.OOO. 

ADMINISTRATOR  S  REPROGRAMMING  AtrFHORITY 

Sec.  102.  Authorization  is  granted  whereby 
any  of  the  amounts  prescribed  in  section 
lOKc)  (1)  through  (37)~ 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrators  designee,  may  be 
varied  upward  by  10  percent  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrators  designee  to  the 
Committee  on  Commerce.  Science  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  by  25  percent  to  meet  unusual  cost 
variations. 

The  total  cost  of  all  work  authorized  under 
paragraphs  d)  and  (2>  shall  not  exceed  the 
total  of  the  amounts  specified  in  section 
101(c). 

."SPECIAL  REPROGRAMMING  AlTHORin-  FOR 
CONSTRl'CnON  OF  FACILITIES 

Sec    103.    Where  the  Administrator  deter- 
mines that  new  developments  or  scientific 
or  engineering  changes  m  the  national  pro- 
gram of  aeronautical  and  space  activities 
have  occurred:  and  that  such  changes  re- 
quire the  use  of  additional  funds  for  the  pur- 
poses of  construction,  expansion,  or  modifi- 
cation  of  facilities  at   any  locations:  and 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  authorization  Act  would  be 
inconsistent  with  the  interest  of  the  Nation 
m  aeronautical  and  space  activities:  the  Ad- 
ministrator may  transfer  not  to  exceed  one- 
half  of  one  percent  of  the  funds  appropri- 
ated pursuant  to  section  101  (a)  and  (b)  to 
the  "Construction  of  facilities"  appropria- 
tion for  such  purposes.   The  Administrator 
may    also    use    up    to    SI 0.000.000    of    the 
amounts  authorized  under  section  lOKci  for 
such  purposes.  The  funds  so  made  available 
pursuant  to  this  section  may  be  expended  to 
acquire,  construct  convert,   rehabilitate,  or 
install     permanent     or    temporary     public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment No  such  funds  may  be  obligated  until 
a  period  of  30  days  has  passed  after  the  Ad- 
ministrator or  the  Administrator's  designee 
has  transmitted  to  the  Committee  on  Com- 
merce. Science,   and  Transportation  of  the 
Senate    and    the    Committee    on    Science 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  written  report  describing  the 
nature  of  the  construction,  its  cost  and  the 
reasons  therefor. 

LIMITATIONS  ON  A  fTHORITY 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act- 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  original- 
ly made  to  either  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  or  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives: 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
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excess  of  the  amounl  actually  authorized  /or 
that  particular  program  by  section  101  (a), 
lb),  and  (dl:  and 

<3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  tyy  each  such  committee,  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

PRIVATELY  FINANCED  FACILITY  PROJECTS 

Sec  lOS.  Title  III  of  the  National  Aeronau- 
tics and  Space  Act  of  19S8  '42  U.S.C.  2451  et 
seqj  IS  amended  by  adding  at  the  end  the 
following  new  section: 

"PRIVATELY  FINANCED  FACILITY  PROJECTS 

"Sec  312.  Notwithstanding  the  provisions 
of  any  other  law.  the  Administration  is  au- 
thorized to  enter  into  contracts,  leases,  or 
agreements  providing  for  private  financing 
of  the  Space  Station  Processing  Facility  at 
the  Kennedy  Space  Center,  the  Neutral 
Buoyancy  Laboratory  at  the  Johnson  Space 
Center  and  the  Obsenational  Instrument 
Laboratory  at  the  Jet  Propulsion  Latmrato- 
ry  for  the  use  of  the  Administration,  its  con- 
tractors, or  its  subcontractors,  except  that- 
'll)  such  authorization  may  not  l>e  uti- 
lized unless  the  Administrator  determines 
that  such  privately  financed  construction  or 
modification  is  in  the  best  interests  of  the 
Government  and  results  in  net  cost  savings 
to  the  Government: 

'(2)  no  project  considered  for  private  fi- 
nancing shall  be  initiated  unless  the  Admin- 
istration has  submitted  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives, and  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives a  notice  of  intent  to  initiate  the 
project,  along  with  a  description  of  the 
project,  and  thirty  days  have  passed  after 
such  submission:  and 

"(31  if.  pursuant  to  this  section,  the  Ad- 
ministrator authorizes  privately  financed 
construction  or  modification,  the  Adminis- 
tration is  authorized,  notwithstanding  any 
provision  of  law  to  the  contrary,  to  assume 
in  the  resulting  contract,  lease,  or  agreement 
contingent  liability  m  excess  of  available 
appropriations  relating  to  the  Government's 
potential  termination  for  its  coni'enience  of 
such  contract,  lease,  or  agreement,  if  such 
contract,  lease,  or  agreement  limits  the 
amount  of  the  payments  that  the  Federal 
Government  is  allowed  to  make  under  such 
contract,  lease,  or  agreement  to  amounts  to 
be  provided  in  advance  in  appropriations 
Acts. ". 

UEOGRAPHICAL  DISTRtBCTION 

Sec.  106.  It  is  the  sense  of  the  Congress 
that  it  is  in  the  national  interest  thai  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever  fea- 
sible, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

PEACEFUL  USES  OF  SPACE  STATION 

Sec.  107.  No  civil  space  station  authorized 
under  section  lOKailli  of  this  Act  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on 
any  celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 


civil  space  station   may  be   used  only  for 
peaceful  purposes. 

SMALL  BUSINESS  INNOVATION  RESEARCH 
PROGRAM 

Sec.  108.  The  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
may  utilize  up  to  five  percent  of  the  funds 
provided  for  the  Small  Business  Innoimtion 
Research  Program  for  program  management 
and  promotional  activities. 

EXPORTS  OF  UNITED  STATES-BUILT  SATELLITES 

Sec.  109.  It  is  the  sense  of  the  Congress 
that  the  current  prohibition  on  the  export  of 
United  States-built  satellites  to  the  Soviet 
Union  for  launch  on  rockets  of  the  Soviet 
Union  shall  continue  to  t>e  the  policy  of  the 
United  States  and  that  the  policy  shall  be  ex- 
panded to  prohibit  the  export  of  United 
States-built  satellites  to  other  nations  for 
launch  on  rockets  of  the  Soviet  Union. 
TITLE  ll-COMMERCIAL  SPACE  LAUNCH 
ACT 

AUTHORIZATION  FOR  SECRETARY  OF 
TRA  NSPORTATION 

Sec.  201.  Section  24  of  the  Commercial 
Space  Launch  Act  149  App.  U.S.C.  2623)  is 
amended  to  read  as  follows: 

"AUTHORIZED  APPROPRIATIONS 

"Sec.  24.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this  Act 
t4, 392.000  for  fiscal  year  1990.  Sums  appro- 
priated for  research  and  development  shall 
remain  available  until  expended.  ". 
TITLE  III-NATIONAL  SPACE  COUNCIL 

CO  UNCtL  A  UTHORIZA  TION 

Sec.  301.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  activities  of  the  Na- 
tional Space  Council  established  by  section 
501  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act.  Fiscal 
Year  1989  (42  U.S.C.  2471).  $1,200,000  for 
fiscal  year  1990. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  GORE.  Mr.  President,  the  bill 
that  stands  before  the  Senate  today 
authorizes  appropriations  for  fiscal 
year  1990  for  the  National  Aeronautics 
and  Space  Administration,  the  Depart- 
ment of  Transportation's  Office  of 
Commercial  Space  Transportation, 
and  the  National  Space  Council. 

This  bill  is  the  result  of  many  hours 
of  meetings,  many  weeks  of  hearings, 
and  many  hours  of  deliberations. 

Mr.  President,  realizing  the  fact  the 
fiscal  year  1990  VA,  HUD,  independ- 
ent agencies  appropriations  bill  that 
appropriates  funds  for  NASA  has  al- 
ready passed  the  Senate  and  is  in  con- 
ference with  the  House,  some  Mem- 
bers might  ask  why  the  Senate  Com- 
merce Committee  is  bringing  the  au- 
thorization bill  to  the  floor  at  this  late 
date. 

The  answer  to  that  question  comes 
in  three  parts. 

First,  and  most  important,  the  bill 
before  the  Members  today  gives  the 
Members  the  committee's  best  esti- 
mate of  the  real  fiscal  year  1990 
budget  requirements  of  NASA  and  the   ' 


committee's  best  judgment  as  to  the 
mix  of  programs  that  are  required  to 
retain  U.S.  technological  leadership  in 
space. 

The  bill  before  the  Members  today 
was  not  constrained  in  its  formulation 
by  an  inadequate  302(b)  allocation 
that  forced  deep  and  troubling  cuts  in 
NASA  by  the  Appropriations  Commit- 
tee. 

The  bill  before  the  Senate  today  in- 
forms this  body  of  the  minimum  level 
of  funding  required  if  we  are  to  imple- 
ment the  Civil  Space  Program  that  we 
all  espouse  and  support. 

Second,  the  bill  before  the  Senate 
includes  a  variety  of  policy  matters 
that  require  legislation.  It  establishes 
cost  containment  measures  for  NASA's 
fiscal  year  1990  new  start  in  space  sci- 
ence, the  CRAF/Cassini  mission;  it  in- 
cludes language  that  permits  the  pri- 
vate financing  of  three  NASA  facilities 
provided  that  such  a  proposal  results 
in  a  net  cost  savings  to  the  Federal 
Government;  it  includes  a  provision 
that  would  extend  the  current  limita- 
tion on  the  launch  of  United  States- 
built  satellites  on  Soviet  launch  vehi- 
cles in  the  Soviet  Union  to  the  launch 
of  such  satellites  on  Soviet  launch  ve- 
hicles in  other  countries;  and  a  provi- 
sion that  makes  the  committee's  sup- 
port of  the  national  aerospace  plane 
contingent  upon  the  submission  of  a 
joint  NASA/DOD  management  plan 
for  this  program. 

Furthermore,  the  committee  intends 
to  offer  four  floor  amendments  today 
that  would  clarify  existing  legislation 
regarding  the  National  Space  Grant 
College  and  Fellowship  Program,  give 
the  National  Space  Council  much 
needed  staffing  and  administrative  au- 
thorities, bring  the  bill's  private  fi- 
nancing proposal  into  compliance  with 
the  Budget  Act.  and  clarify  its  lan- 
guage on  the  Small  Business  Innova- 
tion Research  Program  to  make  it 
clear  that  none  of  these  funds  may  be 
used  for  travel  or  civil  service  salaries. 

Simply  put.  the  authorizing  commit- 
tees still  have  a  very  important  policy 
role  to  play,  and  this  bill  includes 
many  provisions  that  are  required  if 
the  committee  is  to  fulfill  its  obliga- 
tions and  if  NASA  and  the  National 
Space  Council  are  to  be  able  to  carry 
out  their  missions. 

Third,  and  finally,  since  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion was  established  in  1958.  there  has 
only  been  1  year  when  a  NASA  au- 
thorization bill  was  not  enacted,  and 
that  was  in  1987  when  President 
Reagan  vetoed  the  final  bill  because 
he  objected  to  the  establishment  of 
the  National  Space  Council. 

Mr.  President,  that  is  a  laudable 
record,  and  a  record  that  this  subcom- 
mittee chairman  intends  to  keep 
intact. 

I  realize  that  in  the  current  environ- 
ment, it  is  hard  to  get  an  authoriza- 
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tion  bill  through  the  system.  And,  I  re 
alize  that  there  are  substantial  differ- 
ences between  the  proposed  Senate 
authorization  bill  for  NASA  and  the 
recently  passed  House  version  of  the 
bill.  But,  it  is  important  for  the  Con- 
gress to  continue  to  enact  authoriza- 
tion bills  because  these  bills  are  the 
primary  vehicles  for  congressional 
policy  formulation  and  because  these 
bills  have  become  credible  barometers 
of  the  real  resource  requirements  of 
the  Federal  agencies.  In  a  time  of  se- 
verely constrained  budgets,  the  Sen- 
ate's authorization  committees  have 
adopted  a  fiscal  discipline  of  their 
own,  and  in  many  instances  that  has 
resulted  in  an  excellent  working  rela- 
tionship with  their  counterparts  on 
the  Appropriations  Committee. 

For  the  last  decade,  we  have  been 
trying  to  do  things  in  the  Civil  Space 
Program  on  the  cheap  or  with  inad- 
equate resources— budgetary,  person- 
nel, facilities,  and  equipment.  And  I 
am  here  to  tell  you  that  if  the  admin- 
istration does  not  get  more  honest 
about  the  budget  and  resource  require- 
ments of  NASA  and  if  the  Congress 
cannot  provide  the  necessary  re- 
sources to  implement  the  proposed 
Civil  Space  Program,  the  Congress  in 
the  future  is  going  to  be  required  to 
terminate  ongoing  programs  and 
projects  and  to  reject  new  starts.  And 
that  would  be  a  terrible  situation  and 
a  tragic  event.  Unfortunately,  the  re- 
alities of  Gramm-Rudman-Hollings 
conflict  with  the  dreams  and  visions  of 
the  Space  Program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  summary 
of  the  major  provisions  included  in  S. 
916,  a  table  that  summarizes  the 
budget  provisions,  and  a  section-by- 
section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Major  Provisions 
For  FY  1990.  the  Committee  would  au 
thorize  $13,273,995,000  for  NASA.  $4,392,000 
for  the  Office  of  Commercial  Space  Tran.s- 
portation  in  DOT  and  $1,200,000  for  the  Na- 
tional Space  Council.  Of  the  amount  au- 
thorized for  NASA.  $5,786,600,000  is  author- 
ized for  research  and  development, 
$5,104,600,000  for  space  flight,  control  and 
data  communications.  $341,800,000  for  con- 
struction of  facilities.  $2,032,200,000  for  re- 
search and  program  management,  and 
$8,795,000  for  the  activities  of  the  Inspector 
Generals  Office. 

A.  TITLE  I— NASA  AUTHORIZATIONS 

Space  station 
The  reported  bill  provides  full  funding  for 
the  space  station  (known  as  Space  Station 
Preedom")  in  FY  1990,  $2,050,200,000.  as  a 
signal  of  its  commitment  to  the  program 
and  to  the  agreement  with  our  international 
partners.  There  is  a  concern  with  the  pace 
of  the  space  station  program  and  with  the 
inability  of  the  Congress  to  provide  ade- 
quate funds  for  this  Presidential  initiative. 
Unless  the  Congress  is  willing  to  recognize 
this  program  as  a  national  priority  and  a 
budget  priority,  the  Committee  is  concerned 
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that  this  program  will  not  be  successfully 
implemented  and  that  the  United  SUtes 
will  be  forced  to  withdraw  from  this  initia- 
tive. 

The    bill    as    reported    does    not    include 
multi-year   funding   for   the  space  station 
program,    and    it   does   not    put   a   cap   of 
$13,300,000,000  on  the  program  as  requested 
by  the  Administration.  The  Committee  be- 
lieves that  it  would  be  premature  to  put  a 
cap  on  the  space  station  program.  As  for 
multi-year  funding,  while  there  is  a  need  for 
multi-year    funding    and    Congress    should 
provide  full  funding  for  the  program  and  in- 
struct NASA  to  manage  the  program  to  that 
cost  and  the  associated  schedule,  the  cur- 
rent  budget  situation  makes  full   funding 
highly    unlikely.    Furthermore,    multi-year 
authorizations  may  not  add  stability  to  the 
NASA  budget  or  its  programs,  and  multi- 
year  authorizations  without  multi-year  ap- 
propriations only  serve  to  minimize  the  role 
of    the    authorization    committees    in    the 
annual  budgetary  and  policy  deliberations. 
Space  transportation  capability 
The  Space  Transportation  Capability  De- 
velopment     budget      of      $635,500,000      is 
$3,500,000   below   the   President's  FY   1990 
budget  request.  This  reduction  is  for  activi- 
ties associated  with  the  integration  of  the 
Commercially  Developed  Space  Facility  in 
the  space  shuttle.  The  reports  of  the  Na- 
tional Research  Council  and  the  National 
Academy  of  Public  Administration  raising 
questions  about  this  effort  both  compel  the 
Committee  to  defer  any  activities  associated 
with  the  Commercially  Developed  Space  Fa- 
cility until  a  later  date. 

In  addition.  NASA  will  be  instructed  to 
absorb  the  cost  of  development  of  the  upper 
stage  for  the  Advanced  Communications 
Technology  Satellite  (ACTS).  $6,000,000.  in 
this  account.  This  should  not  adversely 
affect  ongoing  engineering  activities  nor 
should  it  affect  adversely  the  spacelab  or  or- 
bital maneuvering  vehicle  program  activi- 
ties. 

Finally,  the  reported  bill  assumes  author- 
ity to  NASA  to  utilize  funds  transferred 
from  the  Department  of  Defense  (DOD)  for 
activities  related  to  the  Advanced  Launch 
System  program.  It  is  estimated  that  DOD 
will  transfer  $100  million  in  FY  1990  to 
NASA  for  activities  associated  with  this  pro- 
gram. 

Space  science  and  applications 
For  Space  Science  activities,  the  substi- 
tute authorizes  $1,414,100,000  in  FY  1990— 
Physics  and  Astronomy,  Life  Sciences,  and 
Planetary  Exploration— which  is  $1,500,000 
below  the  level  requested  in  the  President  s 
budget  request. 

The  $894,500,000  provided  for  Physics  and 
Astronomy  will  support  ongoing  activities 
related  to  the  deployment  of  the  Hubble 
Space  Telescope  and  the  Gamma  Ray  Ob- 
servatory and  to  the  development  of  the 
Global  Geospace  Science  spacecraft  and  Ad- 
vanced X-Ray  Astrophysics  Facility 
(AXAF).  This  level  of  funding  fully  sup- 
ports the  FY  1990  request  for  mission  oper- 
ations and  data  analysis,  as  well  as  research 
and  analysis— the  lifelines  of  the  university 
research  communities. 

The  $122,700,000  provided  for  Life  Sci- 
ences in  FY  1990  is  a  substantial  increase 
over  the  FY  1989  baseline  of  $79,100,000. 
The  substantial  increase  recommended  for 
life  sciences  activities  is  consistent  with  the 
Committees  strong  support  of  the  space 
station  program  and  development  of  an  ex- 
tended duration  orbiter  capability.  If  the 
United  Slates   is   to   increase  substantially 
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the  level  of  manned  activity  in  space,  it  is 
absolutely  essential  to  have  a  robust  life  sci- 
ences program. 

The  $396,900,000  provided  in  FY  1990  for 
Planetary  Exploration  is  the  full  amount  re- 
quested by  the  Administration  and  gives 
new  start  sutus  to  the  CRAF  and  Cassini 
missions.  The  new  start  approval  for  the 
CRAP  and  Cassini  missions  is  contingent 
upon  the  establishment  and  implementation 
of  a  cost  containment  plan  for  these  two 
missions.  This  is  intended  to  ensure  that 
NASA  learns  to  manage  projects  to  cost- 
the  CRAF  and  Cassini  missions  offer  a 
unique  opportunity  to  test  this  new  ap- 
proach. The  last  space  science  mission  done 
within  cost  was  Voyager,  launched  in  1977. 
NASA  has  agreed  that  its  inability  to  con- 
tain the  cost  of  the  CRAF  and  Cassini  mis- 
sions would  result  in  the  termination  of  the 
CRAF  mission.  NASA  also  has  agreed  that 
the  cost  containment  plan  would  l>e  based 
on  an  annualized  basis,  as  well  as  a  total 
project  cost  basis. 

For  Space  Applications  activities  the  sub- 
stitute authorizes  $625,500  000— 
$420,100,000  for  Earth  Science  and  Applica- 
tions. $90,700,000  for  Materials  Processing. 
$80,600,000  for  Communications,  and 
$34,100,000  for  Information  Systems. 

For  Earth  Science  and  Applications,  the 
reported  bill  provides  $420,100,000  in  FY 
1990.  $10,000,000  more  than  the  Presidents 
request.  The  additional  funding  provided  is 
to  initiate  the  Earth  Probe  program  as  an 
FY  1990  new  start  and  as  a  new  line  item  in 
the  NASA  budget.  The  Earth  Probe  pro- 
gram will  consist  of  a  series  of  Explorer 
Class  missions  that  will  assess  the  level  of 
ozone  depletion,  measure  tropical  rain  for- 
ests, and  monitor  the  oceans  to  understand 
better  global  change.  The  first  mission  to  be 
funded  is  the  Total  Ozone  Mapping  Spec- 
trometer (TOMS). 

The  reported  bill  authorizes  $90,700,000 
for  Materials  Processing  in  Space  in  FY 
1990.  a  reduction  of  $2,000,000  from  the 
President's  request,  and  $34,100,000  for  In- 
formation Systems,  the  same  level  as  re- 
quested by  the  President.  The  bill  also  au- 
thorizes $80,600,000  for  Communications  in 
FY  1990.  an  increase  of  $62,000,000  above 
the  Presidents  budget  request.  The  pro- 
posed increase  in  this  latter  account  is  to  ac- 
commodate ACTS,  which  is  strongly  en- 
dorsed by  the  Committee.  The  Committee  is 
concerned  that  the  Administration  has 
failed  to  fund  the  Acts  program  for  the 
fourth  straight  year  despite  Congressional 
support  for  this  program,  which  is  designed 
to  ensure  sustained  U.S.  leadership  in  com- 
munications technology. 

Mission  to  planet  Earth 
After  months  of  review,  the  reported  bill 
includes  a  new  line  item  and  instructions  to 
NASA  to  initiate  the  Mission  to  Planet 
Earth,  starting  with  the  Earth  Observing 
System  (EOS)  in  FY  1990.  The  bill  provides 
$24,200,000  for  the  initiative,  which  is  the 
same  amount  of  funding  that  the  Adminis- 
tration proposed  for  advanced  technology 
definition  activities  for  EOS  in  FY  199(). 
The  initiation  of  a  Mission  to  Planet  Earth 
should  be  viewed  as  part  of  a  comprehensive 
Global  Change  Research  Program  and  as  a 
high  national  priority  and  reflects  the  hope 
that  the  Administration  will  work  with  the 
Congress  to  expedite  implementation  of  this 
program  as  proposed  in  this  bill. 
Commercial  programs/safety  and  reliability 
The  reported  bill  authorizes  $61,000,000 
for  Commercial  Programs.  $23,300,000  for 
Safety,     Reliability.     Maintainability     and 
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Quality  Assurance,  and  J19.900.000  for 
Tracking  and  Data  Systems-the  same 
levels  as  the  Presidents  request. 

Aeronautical  research  and  technology 

The       reported       bill       also       includes 
$462,800,000  for  Aeronautical  Research  and 
Technology,  including  $25,000,000  to  initiate 
technology  efforts  related  to  the  develop- 
ment of  arv  environmentally  and  economi- 
cally sound   high  speed  commercial   trans 
port    This  level  of  funding  represents  full 
support  for  the  President  s  budget  request, 
which   assumes   funding   for  a   high  speed 
commercial  transport  and  reflects  great  con 
cern  by  the  Committee  about  the  United 
States  maintaining  its  lead  in  aeronautics 
and  a  positive  balance  of  trade.  However,  if 
a  high  speed  commercial  aircraft  is  to  be 
marketable,    it    must    be    environmentallv 
sound.  It  must  be  able  to  meet  all  existing 
environmental  standards  and  have  enough 
margin  to  meet  future  standards.  In  light  of 
the  growing  concern  about  the  ozone  layer 
and  other  environmental  issues,  the  bill  en- 
dorses NASA  s  proposal  to  focus  its  technol 
ogy  activities  on  the  critical  environmental 
challenges  of  a  high  speed  commercial  air- 
craft program. 

In  the  same  vein,  the  bill  earmarks 
$10,000,000  for  a  high  performance  comput 
er  initiative  that  will  accelerate  the  develop 
ment  and  application  of  high  performance 
computing  technologies.  This  initiative 
should  consist  of  the  following  program  ele- 
ments: 

1.  massively  parallel  scalable  testbed  fa- 
cilities: 2.  algorithms  and  advanced  software 
development:  and  3.  basic  research  infra- 
structure. 

National  aerospace  plane 
The  reported  bill  authorizes  $127,000,000 

for  Transatmospheric  Research  and  Tech 

nology.     the     National     Aerospace     Plane 
(NASP)  program,  in  FY  1990. 

This  level  of  funding  represents  full  fund- 
ing of  the  Administrations  request  for  the 
NASA  portion  of  this  joint  NASA  DOD  pro 
gram.  The  NASP  program  is  calculated  to 
develop  the  technologies  in  materials  proc- 
essing, propulsion  systems,  and  other  areas 
needed  to  r  -"duce  a  plane  capable  of  taking 
off  from  a  ■,  jnventional  runway,  accelerat- 
ing into  low  earth  orbit,  and  then  landing 
conventional.-.  The  Committee  sees  NASP 
as  crucial  to  our  national  effort  to  maintain 
and  enhance  competitiveness  in  the  aero 
space  industry.  Some  in  Congress  fully 
expect  NASP  to  lay  the  technological 
groundwork  for  major  improvements  in  our 
military  aircraft,  an  alternative  launch 
system  to  the  space  shuttle,  and  eventually 
hypersonic  commercial  transports. 

Since  NASP  is  a  joint  program  shared  by 
NASA  and  DOD.  DODs  participation  is  es 
sential  if  the  program  is  to  produce  two  ex- 
perimental  aircraft     X-30s.    for   flight    test 
purposes.  In  that  connection,  the  Commit 
tee  is  aware  of  the  continuing  debate  within 
the  Administration  about   the  appropriate 
role  of  DOD  in  the  NASP  program.  Howev 
er.  the  Committee  wants  to  do  its  part  in  ad 
vancing  aerospace  technology  by  authoriz 
ing  full  funding  for  NASA  s  portion  of  the 
NASP  program. 

The  authorization  of  funds  in  the  report- 
ed bill  is  contingent  upon  the  submission  of 
a  revised  management  plan,  including  goals, 
objectives,  milestones,  and  proposed  budg- 
ets, for  the  NASP  program 

Space  research  and  technology 

The  reported  bill  authorizes  $325,100,000 
for  Space  Research  and  Technology  in  FY 
1990.  This  is  S13.000.000  less  than  the  P'resi 
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dents  budget  request.  While  there  contin- 
ues to  be  strong  support  for  NASA's  efforts 
to  enhance  its  technology  base,  due  to  the 
extreme   budget    pressures   that   exist   and 
NASA's  inability  to  obtain  funding  for  ongo- 
ing programs  strongly  endorsed  by  the  Com 
mittee.  it  is  necessary  to  reduce  the  FY  1990 
budget    request    for    Space    Research    and 
Technology.  This  figure  assumes  that  the 
Pathfinder  Program  would  be  funded  at  the 
FY  1989  level  of  $40  million  and  that  the 
proposed  new  start  for  the  InSpace  Flight 
Experiments  would  be  funded  at  $10,200  000 
instead  of  the  $16,200,000  requested. 
Academic  programs 
The  reported  bill  includes  a  new  line  item 
for  the  University  Space  Science  and  Tech 
nology   Academic  Program,   which   reflects 
the  full-funding  Administration  budget   re 
quest   for  this  program  of  $35.000  000    An 
amount  of  $5,000,000  is  provided  in  this  ac 
count  for  the  National  Space  Grant  College 
and  Fellowship  Program,  which  NASA  initi 
ated  in  FY  1989   NASA's  efforts  to  broaden 
the  participation  of  our  Nation's  education 
al  institutions  in  the  civil  space  program  are 
very  important. 

General  reduction  research  and 
development  account 
To  maintain  a  total  level  of  spending  for 
research  and  development  activities  of 
$5,786,600,000  in  FY  1990.  a  general  reduc- 
tion of  $17,000,000  has  been  applied  against 
the  account. 

Space  flight 

The  reported  bill  authorizes  $5,104,600,000 
for  Space  Flight.  Control  and  Data  Commu- 
nications in  FY  1990.  This  is  $35,000,000  less 
than  the  Presidents  budget  request.  This 
reduction  represents  a  $25,000,000  general 
reduction  to  the  Space  Tracking  and  Data 
Acquisition  account  and  a  general  reduction 
of  $10,000,000  to  the  entire  Space  Flight 
Control  and  Data  Communications  Account, 
The  amount  provided  for  the  Space  Shuttle 
Productions  and  Operations  Capability  ac 
count,  as  well  as  the  Space  Transportation 
Operations  account  in  FY  1990.  should  sus- 
tain operation  of  a  safe  and  reliable  space 
shuttle-NASA's  highest  priority. 

The  updated  bill  also  provides 
$121,300,000  for  the  advanced  solid  rocket 
motor  program  in  this  account  and  gives 
NASA  the  authority  to  use  the  funds  in  the 
Space  Shuttle  Production  and  Operational 
Capability  account  as  may  l)e  necessary  to 
ensure  operation  of  a  safe  and  reliable  space 
shuttle  and  development  of  an  extended  du 
ration  orbiter  capability. 

Construction  of  facilities 
The  reported  bill  fully  authorizes  the 
budget  request  for  Construction  of  Facili- 
ties. $341,800,000.  and  provides  additional 
legislative  authority  that  permits  NASA  to 
secure  private  sector  financing  for  the  space 
station  processing  facility  at  the  Kennedy 
Space  Center,  the  neutral  buoyancy  labora- 
tory at  the  Johnson  Space  Center,  and  the 
observational  instrument  laboratory  at  the 
Jet  Propulsion  Laboratory,  The  proposed 
Administration  language  for  such  service  or 
lease  contracts  has  been  amended  by  the  re- 
ported bill  to  require  that  such  contracts 
result  in  net  cost  savings  to  NASA  and  are 
in  the  national  interest  Some  type  of 
shared  use  agreement  or  equity  investment 
on  the  part  of  the  private  sector  should  be 
required  to  make  such  proposals  advanta- 
geous. While  such  projects  should  be  funded 
by  the  Federal  Government  in  the  tradition- 
al manner,  it  is  not  feasible  to  provide  addi 
tional  funds  for  such  activities  in  the  cur- 
rent budget  environment. 
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Research  and  program  management 
inspector  general 

The  reported  bill  authorizes  $2,032,200,000 
for  research  and  program  management  m 
FY  1990.  The  value  of  NASA  personnel  to 
the  success  of  the  Nation's  space  program 
must  be  recognized,  and  this  account  re- 
flects that  view. 

The  reported  bill  includes  $8,795,000  for 
the  Office  of  the  Inspector  General  in  FY 
1990.  the  level  of  funding  requested  by  the 
President.  This  is  the  first  time  that  this 
Office  has  been  identified  as  a  separate  line 
item  and  as  a  separate  appropriations  ac 
count, 

titij:  I— other  provisions 
As  previously  indicated.  Section  105  of  the 
reported  bill  amends  the  National  Aeronau 
tics  and  Space  Act  to  authorize  the  Adminis 
trator   of    NASA    to   enter   into   contracts, 
leases,  or  service  agreements  providing  for 
private  sector  financing  of  the  space  station 
processing   facility  at   the  Kennedy  Space 
Center,  the  neutral  buoyancy  laboratory  at 
the  Johnson  Space  Center,  and  the  observa- 
tional instrument  laboratory  at  the  Jet  Pro- 
pulsion Laboratory,  provided  that  such  ac 
tivities  are  in  the  best  interest  of  the  gover 
ment  and  result  in  net  cost  savings.  If  such 
contracts  are  entered  into,  the  Administra- 
tor is  allowed  to  u.se  NASA's  unobligated 
balances  as  a  contingent  liability  in  case  of 
Government      terminates     one     of     these 
projects  for  its  convenience    The  Adminis- 
tration had  requested  a  generic  private  fi 
nancing   authority,   but   the  substitute   re- 
flects the  view  that  a  more  limited  author 
ity  as  provided  in  section   105.  contingent 
upon  specified  conditions,  is  in  the  best  in 
terest  of  the  civil  space  program. 

As  has  been  the  case  with  prior  year  au- 
thorization bills,  section  106  of  the  reported 
bill  instructs  NASA  to  distribute  research 
funds  on  a  geographical  basis  where  possi 
ble.  Also,  section  107  directs  that  the  space 
station  may  be  used  only  for  peaceful  pur 
poses. 

Section    108   gives   the   Administrator   of 
NASA  the  authority  to  use  up  to  5  percent 
of  the  funds  provided  for  the  Small  Busi 
ness  Innovation  Research  Program  for  pro 
gram  management  and  promotional  activi 
ties.  This  should  make  NASA's  implementa 
tion  of  the  program  consistent  with  that  of 
other   Federal    agencies   and    promote    the 
transfer  of  technology  to  commercial  appli 
cations. 

Section  109  indicates  that  it  is  the  sense  of 
the  Congress  that  the  current  prohibition 
on  the  export  of  U.S.-built  .satellites  to  the 
Soviet  Union  for  launch  on  rockets  of  the 
Soviet  Union  shall  continue  to  be  the  policy 
of  the  United  Stales  and  that  the  policy 
shall  be  expanded  to  prohibit  the  export  of 
US  built  satellites  to  other  nations  for 
launch  on  rockets  of  the  Soviet  Union. 

C.  TITLE  II-OTHER  AUTHORIZATIONS 

The  reported  bill  includes  the  FY  1990 
Authorization  for  the  Office  of  Commercial 
Space  Transportation  at  DOT.  The  bill  pro- 
vides $4,392,000  for  these  activities,  the  full 
amount  requested  by  the  Administration. 

D.  TITLE  III 

The  reported  bill  also  authorizes  the  ac- 
tivities of  the  National  Space  Council  estab 
lished  by  PL,  100-685  (the  FY  1989  NASA 
Authorization  Act).  For  FY  1990,  $1,200,000 
has  been  provided  for  these  activities,  which 
reflects  an  assumed  50%  reimbursement  to 
Federal  agencies  for  detailees  assigned  to 
the  National  Space  Council. 
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Section-by-Section  Analysis 
TITLE  I 
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SECTION   101-104-NASA 

Overview 
Section  101(a),  (b),  (c),  (d),  and  (e)  author- 
izes $13,273,995,000  for  NASA  in  FY   1990. 
These  monies  are  distributed  in  five  appro- 
priations accounts: 

Suljsection  (a),  relating  to  research  and 
development— $5,786,600,000  for  space  sta- 
tion, space  science  and  applications,  space 
transportation  capability  development,  com- 
mercial programs,  aeronautics  research  and 
technology  development,  transatmospheric 
research  and  technology,  and  space  research 
and  technology,  as  well  as  other  programs. 

The  major  assumptions  in  this  area  are 
full  funding  ($2,050,200,000)  and  a  strong 
endorsement  of  the  space  station  program; 
restoration  of  funding  for  ACTS;  initiation 
of  a  new  space  technology  initiative— In- 
Space Plight  Experiments— but  at  a  reduced 
level  of  funding;  approval  of  the  new  start 
requests  for  the  CASSINI  mission  and  for 
the  CRAF  mission:  endorsement  of  a  new- 
aeronautics  research  and  technology  pro- 
gram for  high  speed  commercial  transporta- 
tion; initiation  of  a  high  performance  com- 
puting program:  continued  support  of  the 
NASP  program,  contingent  upon  submission 
of  a  new  program  management  plan;  sus- 
tained support  of  the  Gravity  Probe  B  pro- 
gram; and  approval  of  new  start  status  for 
two  programs  at  the  initiation  of  the  Com- 
mittee-Earth Probe  and  Mission  to  Planet 
Earth  (EOS). 

Subsection  (b),  relating  to  space  flight, 
control  and  data  communications  — 
$5,104,600,000.  including  funds  for  space 
shuttle  productions  and  operations  capabil- 
ity ($1,305,300,000),  space  transportation  op- 
erations ($2,732,200,000;,  and  space  tracking 
and  data  acquisition  ($1,077,100,000). 

The  funds  provided  for  these  activities  re- 
flect this  Committee's  strong  support  of  this 
program  and  its  commitment  to  maintain  a 
safe  and  reliable  transportation  system. 

The  reported  bill  reflects  an  endorsement 
of  the  initiation  of  the  Advanced  Solid 
Rocket  Motor  Program  in  this  section.  In 
this  connection,  the  Committee  also  has 
agreed  to  permit  private  sector  financing  of 
the  facility  portion  of  this  program.  The  au- 
thority has  been  granted  in  a  separate  bill 
that  the  Committee  has  ordered  reported  S 
663. 

Subsection  (c).  relating  to  construction  of 
facilities— $341,800,000  for  a  variety  of 
repair,  rehabilitation,  and  new  construction 
activities  required  for  a  robust  civilian  space 
program. 

Subsection  (d).  relating  to  research  and 
program  management— $2,032,200,000  for  all 
civil  service  staff,  maintenance  of  facilities, 
and  support  of  research  and  development 
programs  and  contract  activities,  as  well  as 
technical  and  administrative  support  of  re- 
search and  development  programs. 

Subsection  (e).  relating  to  Inspector  Gen- 
eral.—$8,795,000  for  the  activities  of  the 
Office  of  the  Inspector  General  of  NASA. 
This  is  a  new  line  item  and  a  new  appropria- 
tions account. 

Section  101  (f).  (g).  (h).  and  (i)  and  Sec 
tions  102.  103.  and  104  establish  strict  pa- 
rameters for  the  Administrator  of  NASA 
concerning  the  amount  of  flexibility  he  or 
she  has  with  construction  of  facilities  activi- 
ties, the  transfer  of  funds  from  one  account 
to  another,  and  the  use  of  funds  for  activi- 
ties not  approved  by  the  Committee.  These 
provisions  are  included  in  the  NASA  author- 
ization bill  every  year. 


SECTION  tos 
This  section  amends  the  National  Aero- 
nautics and  Space  Act  of  1958  to  give  NASA 
the  authority  to  enter  into  contracts,  leases 
or  agreements  providing  for  private  financ- 
ing of  three  NASA  facilities— the  Space  Sta- 
tion Processing  Facility  at  the  Kennedy 
Space  Center,  the  Neutral  Buoyancy  Facili- 
ty at  the  Johnson  Space  Center,  and  the 
Observational  Instrument  Laboratory  at  the 
Jet  Propulsion  Laboratory, 

As  was  the  case  with  the  proposed  private 
financing  of  the  ASRM  Production  Facility. 
NASA  requires  legislative  authority  to  be 
able  to  provide  the  necessary  contingent  li- 
ability/termination liability  to  ensure  inves- 
tor confidence  in  the  private  financing  of 
such  facilities.  This  language  provides  that 
authority  and  permits  NASA  to  use  its  un- 
obligated funds  as  collateral  in  case  the 
Government  terminates  a  contract  for  its 
convenience. 

Based  on  its  review  of  these  and  other  pri- 
vate financing  proposals  contained  in  the 
President's  FY  1990  NASA  Authorization 
bill,  the  Committee  became  concerned  that 
there  were  no  clear  standards  by  which  to 
assess  such  private  offerings.  The  Commit- 
tee, therefore,  asked  the  Congressional 
Budget  Office  (CBO)  to  assess  the  seven 
commercialization  proposals  that  were  con- 
tained in  the  NASA  budget  request.  The 
CBO  Staff  Memorandum,  "Preliminary 
Analysis  of  NASA  Commercialization  Initia- 
tives," stated  that: 

"...  if  the  lease  or  service  contract  ar- 
rangement is  to  be  less  expensive  to  the  gov- 
ernment than  direct  procurement,  the  gov- 
ernment will  have  to  share  the  use  and  cost 
of  the  facilities  or  hardware  with  other  cus- 
tomers. An  example  would  be  a  space  sta- 
tion facility  that  the  government  uses  fully 
during  the  deployment— thus,  a  smaller, 
lower-capacity  alternative  would  not  do- 
but  thereafter  shares  with  another  user. 
For  the  government  to  realize  cost  saving 
from  private  financing,  the  lower  principal' 
payments  permitted  by  sharing  with  a  non- 
U.S.  Government  user  must  be  sufficient  to 
offset  the  higher  interest  cost  of  borrowing 
at  the  private,  as  opposed  to  the  govern- 
ment, rate." 

Based  on  its  analysis  of  the  Administra- 
tion s  private  financing  proposals,  the  Com- 
mittee has  decided  that  it  will  assess  each 
proposal  on  a  case-by-case  basis.  The  Com- 
mittee, therefore,  has  not  given  NASA  ge- 
neric authority  for  such  proposals  as  re- 
quested in  the  Administrations  proposed 
FY  1990  NASA  Authorization  bill.  In  light 
of  some  reservations  about  the  value  and 
benefits  of  private  sector  financing,  the 
Committee  has  established  three  standards 
that  must  be  met  by  the  three  facilities  that 
are  addressed  in  this  section  before  the  use 
of  such  financing  is  authorized. 

First,  the  Administrator  of  NASA  must 
determine  that  the  privately  financed  facili 
ty  is  in  the  best  interest  of  the  Government, 
Second,  the  Administrator  of  NASA  must 
determine  that  the  privately  financed  facili- 
ty will  result  in  net  cost  savings  to  the  Gov- 
ernment. 

Third,  no  project  considered  for  private  fi- 
nancing shall  be  initiated  unless  the  Admin- 
istration (NASA)  has  submitted  to  the  Com- 
mittee a  notice  of  intent  to  initiate  the 
project,  along  with  a  description  of  the 
project,  and  thirty  days  have  passed  after 
each  submission. 

As  noted  above,  the  Government's  finan- 
cial obligations  under  such  contracts,  leases, 
or  agreements  would  be  limited  to  amounts 
provided  in  advance  in  appropriations  Acts. 


SECTION  106 

This  section  instructs  NASA  to  distribute 
its  research  and  development  funds  on  a 
geographical  basis  where  possible.  The  Com- 
mittee has  annually  legislated  this  require- 
ment, believing  it  is  in  the  national  interest. 

SECTION  107 

This  section  reiterates  the  past  Commit- 
tee position  that  the  space  station  may  be 
used  only  for  peaceful  purposes.  This  Ian 
guage  is  consistent  with  existing  U.S.  treaty 
obligations  (the  Outer  Space  Treaty)  and 
current  law— P.L.  100-685. 

SECTION  108 

This  section  allows  the  Administrator  of 
NASA  to  utilize  up  to  five  percent  to  the 
funds  provided  for  the  Small  Business  Inno- 
vation Research  Program  for  program  man- 
agement and  promotional  activities.  None  of 
these  funds  may  be  used  for  travel  or  civil 
servant  salaries.  This  would  make  NASA's 
implementation  of  the  program  consistent 
with  other  Federal  agencies  and  ideally 
would  result  in  more  commercial  spinoffs 
and  applications. 

Presently.  NASA  is  not  allowed  to  use  any 
of  the  Small  Business  Innovative  Research 
Program  funds  for  administrative,  program 
management,  or  promotional  activities. 
During  its  review  of  the  Program,  the  Com- 
mittee was  advised  that  this  constraint, 
which  was  upheld  by  the  Comptroller  Gen- 
eral in  decision  B-217925  of  July  29,  1985. 
(64  Comp.  Gen.  711).  severely  constrains  the 
program  and  the  dissemination  of  its  techni- 
cal findings.  The  Committee  was  advised  by 
the  program  officer  that  a  small  set-aside 
for  program  management  and  promotional 
activities  such  as  proposal  review  costs,  sup- 
port contract  costs,  automated  data  process- 
ing costs,  and  outreach  activities  costs  could 
assist  the  program  and  heighten  the  com- 
mercial FKJtential  of  the  innovative  research 
being  performed  by  small  businesses. 

SECTION  109 

This  section  indicates  that  it  is  the  sense 
of  the  Congress  that  the  current  prohibita- 
tion  on  the  export  of  U.S.  built  satellites  to 
the  Soviet  Union  for  launch  on  rockets  of 
the  Soviet  Union  shall  continue  to  l)e  the 
policy  of  the  United  States  and  that  the 
policy  shall  be  expanded  to  prohibit  the 
export  of  U.S.  built  satellites  to  other  na- 
tions for  launch  on  rockets  of  the  Soviet 
Union. 

TITLE  II 

SECTION  201— OFFICE  OF  COMMERCIAL  SPACE 
TRANSPORTATION 

Section  201  of  the  bill  amends  section  24 
of  the  Commercial  Space  Launch  Act  (49 
U.S.C.  2623)  to  provide  $4,392,000  for  FY 
1990  for  the  Office  of  Commercial  Space 
Transportation  (OCST)  of  DOT.  This  con- 
forms to  the  President's  request,  will  enable 
OCST  to  fulfill  responsibilities  pursuant  to 
the  Commercial  Space  Launch  Act.  and  will 
ensure  that  OCST  meets  projected  demand 
in  FY  1990  from  entities  seeking  a  DOT  li- 
cense to  launch  commercial  ELVs. 

OCST  was  established  pursuant  to  P.L. 
98-575.  with  the  specific  purpose  of  estab- 
lishing and  enforcing  the  licensing  and  reg- 
ulatory regime  necessary  for  commercial 
space  transportation  operations.  These  ac- 
tivities include  safety  research  and  planning 
and  licensing  procedures. 

To  date.  OCST  has  issued  three  commer- 
cial launch  licenses  and  currently  has  under 
review  and  in  process  six  commercial  launch 
applications.  The  Office  anticipates  that  20 
more  requests  for  licensing  actions  will  be 
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received    before   the   end   of   the   calendar 
year. 

To  review  properly  and  thoroughly  these 
applications,  the  Committee  supports  the 
FY  1990  budget  request  and  the  efforts  of 
the  Office  to  augment  its  staff  with  people 
with  engineering  and  technical  back 
grounds. 

Adequate' resources  to  oversee  and  regu 
late  properly  the  commercial  ELV  industry 
IS  essential  to  ensure  that  the  United  States 
can  fulfill  Us  obligations  under  internation 
al  treaties,  as  well  as  to  protect  fully  the 
health  and  .safety  of  the  public. 

The  Committee  notes  the  role  of  the 
OCST  in  the  effort  to  formulate  model  gov 
ernment  contracts  and  requests  for  propos 
als  for  launch  services  on  domestic  ELVs. 
The  Committee  supports  these  efforts. 
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The  Committee  also  notes  the  report  sub- 
mitted by  the  Secretary  of  DOT  concerning 
A  Study  of  the  Scheduling  of  Commercial 
Launch  Operations  at  National  Ranges.' 
This  report  raises  a  variety  of  issues  and 
concerns  that  the  Committee  intends  to  ad- 
dress as  it  assesses  the  viability  and  market- 
ability of  domestic  ELVs. 

TITLE  III 

SECTION  301 -NATIONAL  SPACE  COUNCIL 
AUTHORIZATION 

Section  301  of  the  bill  authorizes 
$1,200,000  for  the  activities  of  the  National 
Space  Council  in  FY  1990.  The  Council  was 
established  pursuant  to  section  501  of  the 
National  Aeronautics  and  Space  Administra 
tion  Authorization  Act.  Fiscal  Year  1989  (42 
use.  2471).  The  Committee  has  reviewed 
this    authorization    wUh    the    Council    and 
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OMB  and  believes  the  prescribed  level  of 
funding  is  adequate  for  FY  1990. 

The  Committee  notes  that  the  proposed 
level  of  funding  in  FY  1990  would  provide 
for  a  50  percent  reimbursement  for  any  Ex 
ecutive  Branch  employee  detailed  to  the  Na 
tional  Space  Council.  Concerning  detailees. 
the  Committee  also  notes  that  in  establish- 
ing the  Council,  it  did  not  envisage  a  promi 
nent  role  for  detailees.  The  Committee  saw 
the  Council  as  -lean  and  mean"  with  a  pro 
fessional  staff  of  not  more  than  seven 
people  as  required  by  section  501(C)  of  P  L 
100  685-FY  1989  NASA  Authorization  Act 
Detailees  were  seen  as  temporary"  staff 
who  would  bring  a  specific  expertise  to  the 
Council  for  a  limited  period  of  time-not 
permanent  employees  who  would  head  up 
directorates.  The  Committee  wants  to 
remind  the  Council  of  this  intent. 
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Mr.  GORE.  Mr.  President,  the  bill 
before  the  Senate  today  has  been 
thoughtfully  formulated  in  a  very  bi- 
partisan manner.  I  am  hopeful  that 
the  Senate  will  approve  this  measure, 
that  the  Senate  will  be  able  to  success- 
fully negotiate  an  authorization  bill 
with  the  House,  and  that  in  fiscal  year 
1990  there  will  be  a  NASA  authoriza- 
tion bill.* 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  in  support  of  S.  916,  the  fiscal 
year  1990  NASA  authorization  bill, 
and  I  would  like  to  associate  myself 
with  the  remarks  of  the  distinguished 
chairman  of  the  Subcommittee  on  Sci- 
ence. Technology,  and  Space. 

Mr.  President,  this  has  not  been  an 
easy  year  for  the  subcommittee  or  for 
the  Civil  Space  Program.  At  the  same 
time  the  subcommittee  was  trying  to 
grapple  with  the  budget  realities  of 
the  fiscal  year  1990  budget  request,  a 
new  initiative  for  the  Moon  and  Mars 
was  proposed  by  the  President  and  re- 
assessment and  subsequent  rephasing 
of  the  space  station  was  initiated  by 
NASA.  These  two  events  best  typify 
the  dilemma  facing  my  committee  and 
the  Congress— how  to  turn  the  dreams 
of  today  into  the  realities  of  tomorrow 
during  a  time  of  severe  fiscal  con- 
straint. 

Mr.  President.  I  might  note  with  a 
certain  degree  of  dismay  that  the  bill 
before  the  Senate  today  would  author- 
ize $13.3  billion  for  NASA,  the  same 
level  of  funding  as  the  President's 
fiscal  year  1990  budget  request,  but 
almost  $1  billion  more  than  we  were 
able  to  provide  recently  in  the  Senate- 
passed  fiscal  year  1990  appropriations 
bill.  I  might  also  note  that  the  admin- 
istrations  request  of  $13.3  billion  in 
fiscal  year  1990  was  described  by  then- 
Administrator  Dr.  James  C.  Fletcher 
in  March  as  "marginal  to  submar- 
ginal.  " 

Mr.  President.  I  have  stood  on  the 
floor  of  the  Senate  on  many  different 
occasions  and  have  discussed  our 
budget  situation.  And  I  do  not  intend 
to  do  that  again  today.  But  I  do  want 
the  Members  of  the  Senate  to  realize 
that  until  we  make  our  Civil  Space 
Program  a  national  priority,  it  will  be 
hard  to  make  it  a  budget  priority. 

Despite  the  heroic  efforts  of  the 
chairman  of  the  VA.  HUD,  Independ- 


ent Agencies  Appropriations  Subcom- 
mittee this  year  to  find  additional 
funds  for  NASA  in  fiscal  year  1990. 
she  was  not  able  to  fund  fully  the 
budget  request,  nor  was  the  former 
chairman  of  the  subcommittee  last 
year  or  the  year  before.  As  a  matter  of 
fact,  if  you  look  at  a  table  that  com- 
pares the  final  appropriations  level  to 
the  administrations  budget  request 
over  the  last  5  years,  you  will  see  that 
there  was  only  1  year  where  the  final 
appropriation  exceeded  or  met  the 
President's  budget  request,  and  that 
was  fiscal  year  1987,  the  year  of  the 
Challenger  tragedy  and  the  year  when 
the  Congress  added  full  funding  for  a 
new  orbiter. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  a  table  showing 
this  relationship  be  printed  in  the 
Record. 

(The  material  requested  to  be  print- 
ed in  the  Record  is  not  reproducible  ) 
Mr.  HOLLINGS.  Mr.  President.  I 
also  ask  unanimous  consent  that  a 
table  that  depicts  the  budget  require- 
ments for  a  variety  of  space  spectacu- 
lars be  printed  in  the  Record. 

(The  material  requested  to  be  print- 
ed in  the  Record  is  not  reproducible.) 
Mr.  HOLLINGS.  Mr.  President,  as 
you  can  see  in  the  NASA  budget 
option  table,  the  cost  of  implementing 
a  Mars  base,  a  lunar  base  and  the  mis- 
sion to  planet  Earth  will  be  substan- 
tial. As  you  also  can  see  in  this  table, 
there  is  a  considerable  gap  between 
where  we  are  today,  slightly  above  the 
CBO  baseline  for  fiscal  year  1990,  and 
the  funding  requirements  of  these 
grand  initiatives.  As  a  matter  of  fact, 
there  are  some  of  us  who  worry  we 
will  not  be  able  to  find  the  resources 
in  the  future  to  fund  the  core  NASA 
program  of  currently  ongoing  activi- 
ties including  the  space  station. 

Mr.  President,  the  fact  of  the  matter 
is  that  if  we  want  to  turn  the  dreams 
of  the  Paine  Commission,  the  Ride 
Report,  and  the  Bush  initiative  into 
realities,  it  is  going  to  take  an  almost 
incomprehensible  increase  in  the 
NASA  budget.  If  we  are  going  to  make 
the  space  station  and  Mission  to 
Planet  Earth  a  reality,  it  is  going  to 
take  a  substantial  budget  increase. 

Mr.  President,  the  fiscal  year  1990 
NASA  authorization  bill  identifies  the 


minimum  fiscal  year  1990  budget  re- 
quirements of  NASA.  It  tells  us  what 
we  should  be  doing.  I  would  hope  that 
the  Members  of  the  Senate  would  sup- 
port this  measure,  and  I  would  hope 
that  next  year  the  Members  of  the 
Senate  will  work  with  me,  the  distin- 
guished chairman  of  the  subcommit- 
tee, and  other  Members  of  Congress  to 
increase  funding  for  science,  technolo- 
gy, and  space  in  the  budget  resolution 
and  in  the  302(b)  allocation  to  the  Ap- 
propriations Committee.  The  simple 
fact  of  the  matter  is  that  you  can't  get 
there  from  here,  and  we  have  a  long 
way  to  go  if  we  are  going  to  implement 
this  program  and  if  we  are  going  to 
retain  our  leadership  in  space. 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  support  S.  916,  the  1990 
NASA  authorization.  This  legislation 
authorizes  $13.2  billion  for  NASA  in 
fiscal  year  1990,  thus  providing  the 
full  amount  of  the  President's  budget 
request.  This  funding  level  represents 
an  increase  of  approximately  20  per- 
cent over  last  year's  NASA  budget. 

The  Commerce  Committee's  support 
of  the  President's  budget  request  re- 
flects its  belief  that  NASA  must  have 
adequate  funding  to  continue  its  im- 
portant mission  to  explore  outer 
space,  expand  man's  presence  in  the 
solar  system,  and  produce  technologi- 
cal breakthroughs  which  enhance  the 
quality  of  life. 

Mr.  President,  this  is  a  landmark 
juncture  in  the  history  of  our  space 
program.  On  July  20.  President  Bush 
declared  his  commitment  to  a  lunar 
base  and  a  manned  mission  to  Mars. 
This  bold  mandate  has  given  our  space 
program  an  exciting  new  direction  and 
purpose.  But  to  realize  this  distant 
goal,  we  must  fund  NASA's  current 
programs  adequately  and  I  believe 
that  S.  916  does  just  that. 

For  instance.  S.  916  provides  the  full 
$2.05  billion  requested  by  the  adminis- 
tration for  space  station  "Freedom." 
The  space  station  will  be  essential  for 
any  planned  lunar  or  Mars  mission. 
The  space  station  will  also  educate  us 
about  man's  ability  to  stay  in  space  for 
the  extended  time  period  necessary  to 
reach  Mars.  Beyond  that,  the  space 
station  will  make  possible  challenging 
space  science  experiments,  space  com- 
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mercialization  opportunities,  and  ad- 
vanced technologies  with  promising 
spinoff  potential.  The  space  station 
also  provides  an  opportunity  for  the 
United  States  to  join  with  Europe, 
Canada,  and  Japan  in  demonstrating 
to  the  world  how  countries  can  com- 
bine forcfe  ambitious  civil  space 
projects. 

Mr.  President.  I  am  also  pleased  that 
S.  916  provides  the  full  $127  million  re- 
quested by  the  President  for  the  Na- 
tional Aerospace  Plane  [NASP].  I  am 
convinced  that  NASP  is  the  future  of 
aeronautical  technology.  It  is  amazing 
to  contemplate  a  plane  capable  of 
taking  off  from  a  conventional 
runway,  accelerating  into  low  orbit  at 
mach  25,  and  then  landing  on  a  con- 
ventional runway.  NASP  will  produce 
dramatic  advances  in  commercial  avia- 
tion, the  space  program,  and  our  na- 
tional defense.  With  Japan.  Germany, 
and  the  U.S.S.R.  racing  to  develop 
their  own  space  planes,  we  must  pro- 
vide NASP  with  maximum  support  or 
will  find  ourselves  on  the  ground 
gazing  up  at  the  hypersonic  transports 
of  other  countries.  As  NASP  struggles 
for  survival  in  the  appropriations  proc- 
ess, this  authorization  sends  a  clear 
signal  that  the  Commerce  Committee 
considers  NASP  a  national  priority. 

Mr.  President.  I  am  pleased  to  note 
that  this  legislation  authorizes  several 
new  starts.  Prime  among  these  are  the 
Comet  Rendezvous-Asteroid  Flyby 
CRAF  and  Cassini  space  science  mis- 
sions. The  CRAP  mission  will  send  an 
analytical  probe  into  a  comet  and  pro- 
vide a  closeup  observation  of  an  aster- 
oid. The  Cassini  mission  will  send  an 
orbiter  to  Saturn  to  analyze  its  atmos- 
phere, rings,  and  Moons.  I  expect 
these  missions  to  have  the  same  suc- 
cess as  the  Voyager  mission  and  there- 
by reaffirm  U.S.  dominance  in  solar 
system  exploration. 

Finally,  Mr.  President,  S.  916  pro- 
vides full  funding  for  Mission  to 
Planet  Earth  and  instructs  NASA  to 
complete  the  design  phase  and  move 
to  initiate  the  program.  Mission  to 
Planet  Earth  is  part  of  a  larger  U.S. 
Global  Change  Research  Program  to 
evaluate  the  dynamics  of  the  Earths 
atmosphere  and  surface.  With  global 
warming  and  ozone  depletion  threat- 
ening the  future  of  mankind.  Mission 
to  Planet  Earth  will  give  us  the  impor- 
tant information  necessary  to  develop 
strategies  for  stopping  or  reversing 
these  kinds  of  alarming  global  trends. 
Mr.  President,  S.  916  gives  us  a 
strong  space  program.  This  is  impera- 
tive to  the  Nations  future.  By  explor- 
ing the  universe,  the  planets,  and 
other  bodies,  we  learn  how  the  Earth 
evolved,  how  it  operates,  and  what  the 
future  holds  for  us.  In  addition,  if  the 
past  is  prelude,  the  space  program  can 
be  expected  to  produce  countless  func- 
tional spinoffs  just  as  earlier  space  ini- 
tiatives gave  us  Velcro.  Teflon,  pace- 
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makers,  and  microminiature  comput- 
ers. 

Mr.  President,  for  the  future  of  our 
space  station,  I  urge  my  colleagues  to 
join  me  in  supporting  S.  916. 

Mr.  PRESSLER.  Mr.  President,  I 
strongly  urge  adoption  of  the  NASA 
authorization  bill  S.  916  for  fiscal  year 
1990.  The  bill  authorizes  $13.2  billion 
for  NASA,  which  was  the  funding  level 
requested  by  the  President. 

I  believe  that  adequate  funding  for 
NASA  is  critical  to  enable  it  to  carry 
out  its  important  missions.  This  is  es- 
pecially true  now  in  light  of  President 
Bush's  recently  announced  plan  for  a 
lunar  base  and  a  manned  mission  to 
Mars.  Our  Space  Program  helps  us 
unlock  the  secrets  of  the  universe, 
gathering  information  about  Earth's 
origins,  the  dynamics  of  its  surface 
and  atmosphere,  and  the  future  of 
mankind.  It  also  extends  man's  pres- 
ence in  the  solar  system— an  extension 
of  the  pioneering  spirit  that  founded 
this  country.  Equally  important  is  the 
way  in  which  the  program  has  tradi- 
tionally lead  to  technological  spinoffs 
that  have  enhanced  our  quality  of  life. 
Modern  water  filtration  systems,  pace- 
makers, miniature  computers  were  all 
outgrowths  of  the  NASA  Space  Pro- 
gram. 

Some  of  the  programs  authorized  by 
the  bill  deserve  special  mention.  The 
bill  directs  NASA  to  complete  the 
design  phase  of  Mission  to  Planet 
Earth  and  initiate  the  program  this 
fiscal  year.  Scientists  tell  us  that 
global  warming,  ozone  depletion,  and 
other  adverse  global  trends  may  result 
in  an  ecological  crisis  within  the  next 
50  years.  Mission  to  Planet  Earth  will 
employ  orbiting  platforms,  as  well  as 
suborbital  and  ground-based  instru- 
ments, to  gather  critical  data  about 
the  processes  underlying  these  global 
trends  and  thus  enable  policymakers 
to  fashion  remedies.  The  data  from 
the  space  elements  of  Mission  to 
Planet  Earth  will  be  received,  proc- 
essed, and  archived  in  a  central 
ground-based  facility  accessible  to 
global  change  scientists  all  over  the 
world.  I  am  pleased  that  the  bill  en- 
ables NASA  to  take  a  lead  role  in 
heading  off  global  disaster. 

This  legislation  provides  $2.05  billion 
for  the  space  station— the  full  amount 
requested  by  the  President.  With  the 
administration's  commitment  to  a  mis- 
sion to  Mars,  expedited  development 
of  the  space  station  will  be  needed  for 
an  operational  base  for  that  effort. 
But  beyond  its  role  in  the  Mars  mis- 
sion, the  space  station  will  provide 
useful  data  about  man's  ability  to  live 
and  perform  rules  duties  in  space  for 
extended  periods.  Further,  it  will 
permit  microgravity  and  other  scien- 
tific experiments  only  possible  in 
outer  space.  I  also  believe  that  the  co- 
operation of  our  foreign  partners  in 
developing  the  station's  structure  will 
hopefully    pave    the   way    for    future 


joint  ventures  in  space.  But  this  will 
only  happen  if  the  United  States 
honors  its  commitment  to  its  space 
station  partners,  who  have  already  in- 
vested millions  in  the  project. 

From  the  perspective  of  the  Com- 
merce Committee,  the  bill  also  gives 
appropriate  support  for  the  fledgling 
space  commercialization  effort  in  the 
United  States.  Space  is  the  next  inter- 
national marketplace.  Its  economic  po- 
tential is  limitless.  This  fact  is  not  lost 
on  spacefaring  countries  like  France. 
Japan,  and  Germany.  France's  com- 
mercial remote  sensing  service  and 
commercial  launch  industries  give  us 
some  indication  of  the  business  oppor- 
tunities in  space.  By  contrast,  Landsat 
is  not  expected  to  become  self-suffi- 
cient until  after  the  year  2000  and  our 
commercial  launch  industry  is  still  in 
its  infancy. 

We  have  a  long  way  to  go  in  space 
commerce.  For  this  reason,  I  am 
pleased  that  S.  916  fully  funds  both 
NASA's  Office  of  Commercial  Pro- 
grams and  the  Department  of  Trans- 
portation's Office  of  Commercial 
Transportation.  Both  offices  are  man- 
dated to  promote  and  develop  domes- 
tic space  opportunities.  The  bill  also 
addresses  the  problem  of  our  commer- 
cial launch  efforts  being  undercut  by 
predatory  pricing  by  nonmarket  econ- 
omy countries,  to  that  end,  this  legis- 
lation bars  the  export  of  United  States 
satellites  for  launch  on  Soviet  rockets. 
It  is  imperative  that  the  United  States 
become  competitive  in  the  space 
market.  If  it  does  not,  France,  Japan 
and  others  will  preempt  this  fertile 
area  before  our  industry  ever  gets  off 
the  ground. 

I  am  mindful  that  the  final  appro- 
priations legislation  for  NASA  will  be 
less  than  the  funding  level  we  have  au- 
thorized in  S.  916.  That  is  a  function 
of  fiscal  realities  and  NASA  having  to 
compete  with  equally  worthwhile  pro- 
grams in  housing  and  veterans  bene- 
fits falling  under  the  jurisdiction  of 
the  same  Appropriations  subcommit- 
tee. However,  Commerce  Committee 
believes  that  the  funding  level  herein 
authorized  is  necessary  for  NASA  to 
accomplish  its  important  missions  that 
have  traditionally  enhanced  the  qual- 
ity of  life  and  the  breadth  and  depth 
of  our  understanding. 

Accordingly,  I  strongly  support  S. 
916  as  an  investment  in  the  future  of 
mankind. 

AMENDMENTS  NOS.  1095,  1096.  AND  1097 

Mr.  MITCHELL.  Mr.  President.  I 
send  three  amendments  to  the  desk, 
en  bloc,  in  behalf  of  Senator  Gore. 
and  I  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Gore,  proposes  amendments  num- 
bered 1095.  1096.  and  1097.  en  bloc. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
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Administration  Authorization  Act  of  1988 
(42  U.S.C.  2486(a)(1))  is  amended  by  insert- 
ing and  undergraduate  "  immediately  after 
■graduate  ". 

Sec.  402.  Section  209(a)  of  Public  Law  100- 
147.  the  National  Aeronautics  and  Space 
Administration  Authorization  Act  of  1988 
(42  U.S.C.  2486g(a))  is  amended  by  inserting 

and     undergraduate      immediately    after 

■graduate". 


Amendment  No.  1095 
On  page  31,  at  the  end  of  line  21.  insert 
the  following:  None  of  the  NASA  Small 
Business  Innovation  Research  Program 
funds  may  be  used  for  travel  or  civil  service 
salaries." 

Amendment  No.  1096 

On  page  32,  line  19.  delete  the  .-  and 
insert  the  following:  :  Provided.  That  the 
National  Space  Council  shall  reimburse 
other  agencies  for  not  less  than  one  half  of 
the  personnel  compen.sation  costs  of  Individ 
uals  detailed  to  it. 

Sec.  302.  Not  more  than  six  individual.s 
may  be  employed  by  the  National  Space 
Council  without  regard  to  any  provision  of 
law  regulating  the  employment  or  compen 
sation  of  persons  in  the  government  service, 
at  rates  not  to  exceed  the  rate  of  pav  for 
Level  VI  of  the  Senior  Executive  Schedule. 
a.s  provided  pursuant  to  section  5382  of  title 
5.  United  States  Code. 

Sec.  303.  Section  5314  of  title  5.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof. 

EXECUTIVE  SECRETARY,  NATIONAL  SPACE 
COUNCIL 

Sec.  304.  The  National  Space  Council  may. 
for  the  purposes  of  carrying  out  its  func- 
tions employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code,  and  may  compensate  individ- 
uals so  employed  for  each  day  (including 
travel  time)  at  rates  not  in  excess  of  the 
maximum  rate  of  pay  for  grade  GS-18  as 
provided  in  section  5332  of  title  5.  United 
States  Code. 

Sec.  305.  (1)  The  National  Space  Council 
is  requested  to  initiate  a  review  of  United 
States  launch  policy  including  the  Nations 
expendable  launch  vehicle  and  satellite  in- 
dustries, their  current  and  projected  mar- 
kets, the  existing  and  projected  level  of  for- 
eign competition  in  these  industries,  the 
extent  and  level  of  support  from  foreign 
governments  in  these  markets  and  indus- 
tries, the  consequences  of  the  entry  of  non- 
market  providers  of  launch  senices  and  sat- 
ellites into  the  world  market,  restrictions  on 
the  use  of  foreign  launch  services  and  the 
export  of  United  States  satellites,  and  the 
importance  of  the  United  States  launch  ve- 
hicle and  satellite  industry  to  the  national 
and  economic  security. 

(2)  The  findings  of  this  review  and  any 
policy  recommendations  are  to  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  in  the  Senate  by  August 
1.  1990. 

Amendment  No.  1097 

On  page  32.  immediately  after  line  19. 
insert  the  following: 

TITLE  IV-NATIONAL  SPACE  GRANT 
COLLEGE  AND  FELLOWSHIP  PRO- 
GRAM 

Sec  401.  Section  203(1)  of  Public  Law  100- 
147.   the   National   Aeronautics   and   Space 


AMENDMENT  NO.   1095 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  the 
amendment  is  meant  to  clarify  the 
committee's  intent  in  section  108  of 
the  bill  that  addresses  the  Small  Busi- 
ness Innovation  Research  [SBIR]  Pro- 
gram. 

This  amendment,  suggested  by  the 
senior  Senator  from  New  Hampshire, 
incorporates  into  the  bill  language 
that  is  currently  contained  in  the  com- 
mittee report.  This  language  indicates 
that  NASA  may  not  use  any  of  the 
SBIR  Program  funds  for  travel  or  civil 
service  salaries. 

Mr.  President.  I  urge  the  Senate 
accept  this  amendment.* 

AMENDMENT  NO,   1096 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  the  pro- 
posed amendment  pertains  to  the  Na- 
tional Space  Council  and  gives  it  cer- 
tain administrative  authorities  that 
are  required  for  the  Council  to  fulfill 
its  mission.  It  designates  the  executive 
secretary  position  at  the  Council  to  be 
an  Executive  Level  III  slot  and  indi- 
cates that  not  more  than  six  individ- 
uals may  be  employed  at  the  Council 
at  pay  rates  not  to  exceed  Executive 
Level  VI.  Members  will  recall  Public 
Law  100-685  that  established  the  Na- 
tional Space  Council  limited  the  total 
number  of  staff  slots  at  the  Council  to 
seven.  The  amendment  also  gives  the 
Council  the  authority  to  hire  experts 
and  consultants. 

I  might  note  that  some  members  of 
the  committee  have  some  reservations 
about  this  latter  provision  because  of 
recent  press  accounts  about  "poten- 
tial" candidates  for  these  slots  and  be- 
cause of  concern  about  the  appropri- 
ate role  and  responsibility  of  the  Na- 
tional Space  Council.  The  committee, 
therefore,  will  keep  a  close  eye  on  the 
use  of  this  authority. 

The  committee  fought  long  and 
hard  to  establish  the  National  Space 
Council  and  to  raise  the  visibility  of 
space  matters  in  the  White  House. 
And  the  committee  intends  to  support 
the  Council  and  to  make  it  work  be- 
cause the  committee  sees  that  it  is  in 
the  national  interest.  However.  I  am 
concerned  that  recent  National  Space 
Council  policy  statements  were  not 
followed  up  with  detailed  budget  re- 
qiiests  and  visible  support  on  Capitol 
Hill.  I  also  am  concerned  to  under- 
stand that  the  staff  of  the  National 
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Space  Council,  as  part  of  the  Moon/ 
Mars  review,  is  initiating  its  own  com- 
prehensive review  of  the  NASA  techni- 
cal proposal  institutional  issues,  and 
alternative  financing  proposals.  There 
are  important  matters  and  issues  that 
require  a  thorough  review.  However.  I 
do  not  believe  the  staff  of  the  Nation- 
al Space  Council  is  equipped  to  handle 
these  issues  nor  do  I  believe  the  Coun- 
cil was  established  to  undertake  such 
matters.  I  would  prefer  to  see  the 
Council  working  on  near-term  policy 
matters  and  budget  issues.  We  need  a 
lot  of  White  House  support  with  these 
matters. 

At  the  same  time,  section  305  of  this 
amendment  requests  the  National 
Space  Council  to  thoroughly  review 
the  Nation's  space  launch  policy  and 
to  submit  its  findings  and  policy  rec- 
ommendations to  the  Congress  by 
August  1.  1990. 

Mr.  President,  having  expressed 
these  reservations,  I  urge  that  the 
amendment  be  approved.* 

AMENDMENT  NO.    1097 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  when  the 
Congress  enacted  the  National  Space 
Grant  College  and  Fellowship  Pro- 
gram in  Public  Law  100-147.  it  appears 
that  we  created  a  degree  of  ambiguity 
as  to  the  eligibility  of  undergraduate 
and  graduate  schools  to  participate  in 
the  program.  To  correct  this  problem, 
the  proposed  amendment  will  insert 
the  word  "undergraduate"  in  the  ap- 
propriate places  in  the  act  so  that  it 
reads  "undergraduate  and  graduate." 

I  should  note  that  NASA  recently 
designated  17  universities  and  consor- 
tia as  "Designated  Space  Grant  Col-      j 
leges/Consortia, "  which  gets  this  pro- 
gram off  to  an  excellent  start. 

Mr.  President,  I  recommend  the 
Senate  accept  this  provision.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, en  bloc. 

The  amendments  (Nos.  1095,  1096, 
and  1097)  were  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1098 

Mr.  MITCHELL.  Mr.  President,  I 
.send  an  amendment  to  the  desk  on 
behalf  of  Senators  Gore,  Hollings. 
and  Metzenbaum,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  MitchellI 
for  Mr.  Gore,  (for  himself.  Mr.  Hollings. 
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and  Mr.  Metzenbaum).  proposes  an  amend 
ment  numbered  1098. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  tlie  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  on  page  29.  line  11,  through 
page  30.  line  24. 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  the 
amendment  that  I  am  proposing  is  co- 
sponsored  by  the  distinguished  chair- 
man of  the  Senate  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. Senator  Rollings,  and  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
enbaum]. 

The  amendment  would  delete  the 
privately  financed  facility  projects  lan- 
guage, .section  105,  of  S.  916.  as  report- 
ed by  the  Commerce  Committee. 

Mr.  President,  for  the  past  few 
years,  the  Subcommittee  on  Science, 
Technology,  and  Space  has  struggled 
with  private  financing  schemes  that 
were  proposed  for  NASA  by  the  Office 
of  Management  and  Budget.  After 
many  hours  of  review  and  many  years 
of  consternation,  I  now  am  convinced 
that  these  initiatives  just  will  not 
work. 

As  most  of  the  Members  know,  the 
subcommittee  was  recently  forced  to 
withdraw  its  request  for  consideration 
of  S.  663.  the  contingent  liability  bill 
for  the  advanced  solid  rocket  motor  fa- 
cility, because  of  the  degree  of  opposi- 
tion in  the  Senate  to  a  private  financ- 
ing scheme  that  was  not  available  for 
other  high  priority  projects  and  was 
described  by  some  as  costing  the  Fed- 
eral Government  more  than  the  tradi- 
tional Government  procurement  proc- 
ess. I  am  pleased  to  .say  that  thanks  to 
the  cooperation   of  the  distinguished 
chairman  of  the  VA.  HUD,  and  Inde- 
pendent Agencies  Appropriations  Sub- 
committee    that     project     has     been 
funded  as  a  Government-owned  facili- 
ty in  the  fiscal  year  1990  VA,  HUD, 
and   independent   agencies   appropria- 
tions   bill,    H.R.    2916.    However,    the 
ASRM  facility  debate  turned  out  to  be 
only  the  tip  of  the  iceberg  as  regards 
private  financing  for  NASA  programs. 
With  respect  to  private  financing  in 
general,  committee  members  have  ex- 
pressed reservations  about  the  admin- 
istrations    private    financing    scheme 
for    the    seven    projects    proposed    in 
fiscal    year     1990.    Nevertheless,    the 
committee  pursued  the  private  financ- 
ing option  to  try  to  ensure  the  devel- 
opment of  much  needed  facilities  and 
technologies  at  a  time  of  severe  budg- 
etary   pressures.    However,    the    facts 
now  are  very  clear— private  financing 
will  not  work.  The  economies  of  scale 
and    economic    efficiency    gains    that 
were  promised  by  OMB  do  not  exist. 
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Quite  frankly,  there  is  little  or  no  in- 
terest in  the  private  sector  to  get  into 
the  business  if  such  economies  or  effi- 
ciencies are  required. 

To  illustrate  this.  Mr.  President,  at 
this  point  I  would  ask  unanimous  con- 
sent that  a  letter  to  the  committee 
from  Adm.  Richard  Truly,  the  Admin- 
istrator of  NASA,  dated  October  23, 
1989,  concerning  NASA's  assessment 
of  the  feasibility  of  private  financing 
be  inserted  in  the  Record.  I  also  would 
ask  unanimous  consent  that  a  techni- 
cal memorandum  prepared  for  the 
committee  by  the  Congressional 
Budget  Office  be  submitted  in  the 
Record  at  this  time. 

Mr.  President,  as  the  Members  can 
see  from  both  of  these  documents,  it 
takes  a  unique  set  of  circumstances 
and  conditions  to  make  private  financ- 
ing a  winner  for  the  Federal  Govern- 
ment. While  some  clever  budgeteers  at 
OMB  might  like  to  think  these  cir- 
cumstances and  conditions  exist,  it 
now  is  clearer  than  ever  to  the  com- 
mittee that  they  don't.  It  also  is  clear 
to  the  committee  that  OMB  did  not  go 
out  of  its  way  to  assess  the  feasibility 
of  these  private  financing  proposals 
before  they  were  submitted  to  the 
Congress.  I  think  one  could  easily 
make  the  case  that  these  proposals 
were  just  another  element  of  the 
budget  game  that  goes  on  each  and 
every  year— support  everything  but 
don't  provide  the  funding.  Hopefully, 
the  new  Director  of  OMB  will  estab- 
lish higher  standards  for  the  budget 
submissions  that  are  formulated  on 
his  watch. 

It  is  clear  to  me  that  if  NASA  is  to 
have  a  neutral  buoyancy  tank,  a  space 
station  processing  facility,  or  an  obser- 
vational instrument  laboratory,  the 
Federal  Government  is  going  to  be  re- 
quired to  pay  for  these  facilities. 
There  is  no  rich  uncle  when  it  comes 
to  Federal  facilities,  and  it  is  time  for 
OMB  to  realize  that.  It  also  is  time  for 
OMB  to  realize  that  the  success  of  the 
Civil  Space  Program  is  not  just  a 
measure  of  the  level  of  funding  that 
one  gets  for  research  and  develop- 
ment. The  construction  of  facilities 
and  the  research  and  program  man- 
agement budgets  are  important  ele- 
ments of  the  Civil  Space  Program,  and 
implementation  of  the  Space  Station 
Program  and  the  Mission  to  Planet 
Earth  will  require  significant  augmen- 
tations in  these  accounts.* 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  join  my  distinguished 
colleagues  in  offering  an  amendment 
to  strike  those  provisions  in  the  NASA 
reauthorization  bill  dealing  with  pri- 
vate financing  for  three  NASA 
projects. 

It  is  no  secret  that  I  have  been  an 
outspoken  critic  of  such  private  fi- 
nancing arrangements.  They  subvert 
the  budget  process  and  generally  cost 
the  Government— that  is.  the  taxpay- 
ers—more   than    if    we    paid    for    the 
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projects  directly  through  the  Treas- 
ury. That  is  because  these  deals  typi- 
cally involve  borrowing  money  from 
private  lenders  at  interest  rates  which 
are  higher  than  Federal  financing. 

If  a  project  is  truly  meritorious  we 
should  fund  it  up  front  through  the 
Treasury.  We  should  count  it  on  the 
budget.  We  should  not  succumb  to  the 
temptation  that  private  financing  pre- 
sents. 

Our  Space  Program  is  an  important 
one.  I  look  forward  to  working  with 
my  distinguished  colleagues  in  finding 
ways  to  provide  funding  for  those 
projects  which  can  improve  and 
strengthen  the  program. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  subcommittee 
chairman,  and  I  would  like  to  indicate 
that  I  fully  endorse  his  remarks.  The 
success  of  the  Civil  Space  Program  re- 
quires more  than  gamesmanship  and 
budget  gimmicks;  it  requires  the  com- 
mitment of  the  administration  and  the 
Congress  to  the  people,  facilities,  and 
budgetary  resources  that  are  required. 
We  learned  the  hard  way  that  you 
cannot  operate  a  space  program  on  the 
cheap.  The  Space  Program  already 
presents  enough  risks  without  budget- 
ing gimmicks  adding  to  those  risks. 

Mr.  President,  over  the  course  of  the 
last  few  years,  I  have  waged  many  a 
battle  with  OMB  over  their  private  fi- 
nancing schemes  for  Landsat,  expend- 
able launch  vehicles  and  the  commer- 
cially developed  space  facility.  I  think 
the  time  has  come  to  end  these  games, 
to  provide  the  funds  required  to  imple- 
ment the  Civil  Space  Program,  and  to 
put  the  focus  of  the  debate  on  the 
issues  that  deserve  it— for  example, 
the  space  station  and  space  science 
programs  of  NASA  including  the  Mis- 
sion to  Planet  Earth. 

The  Truly  letter,  previously  men- 
tioned by  the  subcommittee  chairman, 
further  illustrates  that  private  finac- 
ing  will  not  work.  It  states  that 

In  view  of  the  responses  and  comments 
received  on  the  draft  RPPs,  coupled  with 
the  restrictions  contained  in  the  pending 
fiscal  year  1990  legislation,  that  is.  that  the 
project  most  result  in  net  cost  savings,  it  is 
NASA's  assessment  that  private  sector  in- 
\rstment  in  these  projects  is  not  feasible." 

Thus,  I  support  this  amendment, 
and  I  thank  the  Senator  from  Ohio 
for  constantly  questioning  the  logic  of 
these  financing  schemes  and  the  as- 
sumed cost  savings. 

Furthermore,  I  would  recommend 
that  NASA  and  OMB  include  a  fund- 
ing request  for  these  projects  in  the 
fiscal  year  1991  NASA  budget  request. 
I  will  work  with  the  Agency  to  ensure 
Federal  funding  for  these  projects  in 
fiscal  year  1991,  but  I  am  no  longer 
willing  to  try  to  secure  private  financ- 
ing. It's  time  to  acknowledge  our  mis- 
take and  to  correct  it.  Its  time  to  indi- 
cate that  our  experiment  has  failed 
and   that   the   conditions  do   not   yet 
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exist  to  support  private  financing  ini- 
tiatives for  NASA  programs. 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  I  would 
like  to  thank  the  Senator  from  Ohio 
for  his  comments  and  the  Senator 
from  South  Carolina  for  his  assistance 
in  this  matter. 

Mr.  President,  I  urge  that  this 
amendment  be  accepted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1098)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NOS.  1099,  1100,  1101,  1102. 
II  03,  1  104,  1  105,  AND  1  106 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  series  of  technical  amendments 
to  the  desk,  en  bloc,  on  behalf  of  Sena- 
tors Hollings  and  Gore,  and  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Hollings  (for  himself  and  Mr. 
GoRE)  propo.ses  amendments  numbered 
1099,  1100.  1101,  1102.  1103.  1104.  1105,  and 
1106,  en  bloc. 

Amendment  No.  1099 
On  page  17.  line  18,  delete   ■$894.500,000" 
and  insert  in  lieu  thereof  ■•$903,500,000". 

Amendment  No.  1100 
On  page  18,  line  6,  delete  ■  $625,500.000" 
and  insert  in  lieu  thereof  '  $631,500,000". 

Amendment  No.  1101 
On  page  19.  line  14.  delete  "$35,000,000  " 
and  insert  in  lieu  thereof  "$38,000,000". 
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Amendment  No.  1102 
page        19.        line        25. 


On  page  19.  line  25.  delete 
■  $1,305,300,000"  and  insert  in  lieu  thereof 
•$1,340.300.000'. 


Amendment  No.  1103 
On  page  24.  line  8,  delete  "$2,032,200,000  " 
and   insert   in   lieu   thereof  the   following 
$2,049,200,000  ". 

Amendment  No.  1 104 

On  page  24,  immediately  after  line  4. 
insert  the  following: 

(38)  Construction  of  the  Advanced  Solid 
Rocket  Motor  Facility,  Yellow  Creek.  Mis- 
sissippi, $90,000,000. 

(39)  Construction  of  a  Space  Station  Or- 
bital Debris  Radar  Facility,  $15,000,000. 

(40)  Construction  of  a  Wake  Shield  Facili- 
ty, $2,500,000. 

Amendment  No.  1105 
On    page    32.    immediately    after    line    3, 
insert  the  following  new  sections: 


funding  for  space  shuttle  structural 

SPARES 

Sec  110.  The  Administrator  is  authorized 
to  u.se  up  to  $25,000,000  of  the  funds  appro 
priated  in  section  101(g)  of  the  Joint  Reso- 
lution entitled  "Joint  Resolution  making 
continuing  appropriations  for  the  first  year 
1987.  and  for  other  purposes",  approved  Oc- 
tober 30.  1986  (Public  Law  99-591:  100  Stat. 
3341-242).  for  space  shuttle  structural 
spares. 

FUNDING  FOR  EXTENDED  DURATION  ORBITER 
DEVELOPMENT 

Sec.  111.  The  Administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro- 
priated in  section  101(g)  of  the  Joint  Reso- 
lution entitled  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes",  approved  Oc- 
tober 30.  1986  (Public  Law  99-591;  100  Stat. 
3341  242),  for  continued  development  of  an 
extended  duration  orbiter. 

FUNDING  FOR  SPACE  TRANSPORTATION  SYSTEM 

Sec  112.  The  Administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro 
priated  in  section  101(g)  of  the  Joint  Reso- 
lution entitled  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes",  approved  Oc- 
tober 30.  1986  (Public  Law  99-591;  100  Stat. 
3341-242).  for  space  transportation  system 
requirements. 

Amendment  No.  1106 
On  page  20.  line  2,  after  the  word  "motor' 
insert  the  following:  ".  of  which  $35,000,000 
is  authorized  only  for  tooling  and  equip- 
ment associated  with  the  Advanced  Solid 
Rocket  Motor  Facility  authorized  in  subsec- 
tion (c)(38)  of  this  section,". 

amendments  NOS.   1099  THROUGH   1103 

Mr.  HOLLINGS.  Mr.  President,  on 
October  31.  1989.  the  House  of  Repre- 
sentatives agreed  to  an  amendment  of 
the  Senate,  and  the  fiscal  year  1990 
VA-HUD-independent  agencies  appro- 
priations bill.  H.R.  2916,  was  cleared 
for  signature  by  the  President.  This 
appropriations  bill  contains  $12.4  bil- 
lion for  NASA  in  fiscal  year  1990.  in 
addition  to  funding  for  other  agencies. 
Today,  after  several  delays,  the  Senate 
finally  has  before  it  the  fiscal  year 
1990  NASA  authorization  bill.  S.  916. 
that  also  addresses  the  budget  require- 
ments of  NASA.  I  regret  that  this  bill 
has  not  been  considered  by  the  Senate 
before  now.  but  this  has  been  a  diffi- 
cult year  for  this  bill  in  light  of  ques- 
tions surrounding  private  financing 
mechanisms. 

In  light  of  the  fact  the  appropria- 
tions bill  that  funds  NASA  has  already 
passed  the  Senate.  I  thought  that  it 
made  good  sense  to  offer  a  series  of 
amendments  today  to  increase  the 
levels  of  funding  prescribed  in  the  au- 
thorization bill  to  those  in  the  appro- 
priations bill  in  those  few  cases  where 
the  appropriations  bill  does  or  could 
exceed  the  authorization  bill.  In  par- 
ticular, this  includes  physics  and  as- 
tronomy, space  applications,  universi- 
ty academic  programs,  space  shuttle 
production  and  operational  capability, 
and  research  and  program  manage- 
ment. As  the  Members  know.  I  have 
worked  closely  with  the  Senator  from 
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Maryland  on  the  NASA  and  National 
Science  Foundations  portions  of  the 
VA-HUD-independent  agencies  appro- 
priations bill,  and  I  think  that  at  this 
point  in  the  process,  it  makes  sense  to 
make  these  adjustments. 

Normally.  I  would  suggest  that  we 
wait  until  the  NASA  bill  was  in  confer- 
ence and  then  adjust  the  spending 
levels  in  the  bill  to  the  NASA  operat- 
ing plan  levels,  except  in  those  cases 
where  the  Members  feel  NASA  needs; 
First,  increased  flexibility;  second, 
more  funding  to  meet  program  re- 
quirements; or  third,  a  signal  as  to 
areas  they  should  be  funding.  Howev- 
er, this  year,  it  appears  that  the  Con- 
gress could  adjourn  before  the  operat- 
ing plan  is  available.  Therefore.  I 
would  like  to  make  these  minor  adjust- 
ments with  the  expectation  that  the 
final  authorization  bill  would  not  un- 
derfund  any  of  the  already  appropri- 
ated programs. 

Mr.  President,  I  urge  that  these 
amendments  be  accepted  en  bloc. 

amendments  NOS.   1  104  THROUGH   1  106 

Mr.  HOLLINGS.  Mr.  President, 
there  were  three  other  provisions  in 
the  fiscal  year  1990  VA-HUD-inde- 
pendent agencies  appropriations  bill 
that  require  a  change  in  the  fiscal 
year  1990  authorization  bill. 

In  particular,  the  authorization 
must  include  an  authorization  of  ap- 
propriations for  three  facilities  that 
were  included  in  the  appropriations 
bill.  One  of  these  facilities,  the  ad- 
vanced solid  rocket  motor  facility,  was 
not  included  in  the  fiscal  year  1990 
NASA  authorization  bill  because  the 
committee  thought  that  the  private  fi- 
nancing scheme  contained  in  S.  663 
would  prove  fruitful.  However,  it  did 
not,  and  the  Appropriations  Commit- 
tee was  gracious  enough  to  include 
funding  for  this  facility  in  their  bill. 

The  other  two  facilities,  the  wake 
shield  facility  and  the  space  station  or- 
bital debris  radar  facility,  are  Iwth  in- 
cluded in  the  fiscal  year  1990  NASA 
authorization  bill  in  the  research  and 
development  portions  of  the  bill.  How- 
ever, the  Appropriations  Committee 
was  correct  in  including  these  facilities 
as  new  line  items  in  the  construction 
of  facilities  account. 

The  first  amendment  in  this  package 
takes  care  of  these  three  items. 

Furthermore,  the  committee  agrees 
with  the  Appropriations  Committee 
that  $75  million  of  prior  year  unobli- 
gated orbiter  production  funds  should 
be  used  to  fund  space  shuttle  structur- 
al spares,  an  extended  duration  orbiter 
and  additional  space  transportation 
operational  activities.  The  committee, 
therefore,  has  authorized  $25  million 
for  each  of  these  activities  in  the 
second  amendment. 

Finally,  the  last  amendment  in  this 
package  earmarks  $35  million  in  the 
space  shuttle  production  and  oper- 
ational capability  account  for  the  tool- 
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ing  and  equipment  associated  with  the 
advanced  solid  rocket  motor  facility. 
As  was  the  case  with  the  authorization 
for  the  facility,  the  committee  did  not 
originally  include  money  for  tooling 
and  equipment  in  the  space  flight 
budget  t)ecause  it  assumed  these  ex- 
penses wdUld  be  part  of  the  privately 
financed  portion  of  the  program. 

Mr.  President,  the  intent  of  these 
amendments  is  once  again  to  conform 
the  fiscal  year  1990  NASA  authoriza- 
tion bill  to  the  basic  provisions  of  the 
fiscal  year  1990  VA-HUD-independent 
agencies  appropriations  bill.  Unfortu- 
nately, there  will  still  be  many  more 
issues  that  will  require  consideration 
by  the  House  and  the  Senate  as  we 
strive  to  finalize  the  final  bill  for  fiscal 
year  1990.  But  making  these  few  ad- 
justments is  important  and  will  go  a 
long  way  in  making  the  fiscal  year 
1990  authorization  and  appropriations 
bills  consistent. 

Mr.  President.  I  move  that  these 
amendments  be  accepted  en  bloc 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  1099  1100 
1101.  1102.  1103.  1104.  1105.  and  1106) 
were  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(By  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  before 
final  consideration  of  S.  916.  let  me  in- 
dicate that  we  stand  at  a  critical  junc- 
ture in  the  U.S.  Civil  Space  Program. 
With  the  return  to  flight  of  the  space 
shuttle,  we  are  back  in  space.  But  we 
have  yet  to  decide  to  what  extent. 

Despite  the  fact  the  Space  Station 
Program  has  survived  another  budget 
threat,  the  Congress  has  yet  to  give 
NASA  the  resources— the  people,  the 
dollars,  or  the  facilities— required  to 
implement  this  program,  and  we  have 
needlessly  concerned  our  partners  and 
allies  over  our  commitment  to  the 
Space  Station  Program.  Most  recently. 
NASA  was  forced  to  reassess  the  con- 
tent and  schedule  of  the  Space  Station 
Program  due  to  the  reduction  of  the 
fiscal  year  1990  space  station  budget 
request  by  the  House  Appropriations 
Committee.  This  reassessment  has 
brought  a  new-found  reality  to  the 
Space  Station  Program,  but  it  also  has 
resulted  in  a  rephasing  of  the  program 
that  further  delays  some  critical  mile- 
stones and  delays  the  incorporation  of 
needed  capabilities.  The  good  news  is 
that  the  rephasing  confirms  the  merit 
of  the  space  station  configuration.  The 
bad  news  is.  6  years  into  the  program 
we  are  still  debating  the  cost  and  con- 
figuration. Quite  frankly,  the  time  has 
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come  to  quit  talking  and  to  start  build- 
ing. 

Mr.  President,  during  the  rephasing 
study,  NASA  was  forced  to  eliminate 
some  of  the  program  content  in  order 
to  minimize  the  schedule  impacts.  I 
am  pleased  to  say  that  the  final  pro- 
posal includes  adequate  power  levels, 
crew  size,  and  daU  management  sys- 
tems. 

However,  the  most  recent  proposal 
also  includes  a  slip  of  2  years  in  the  de- 
ployment of  the  space  station  polar 
platform,  the  first  element  of  a  com- 
prehensive Mission  to  Planet  Earth. 
This  is  very  troubling  to  me  and  other 
Members  of  the  committee  and  Con- 
gress who  actively  support  this  initia- 
tive and  who  believe  that  the  data 
from  this  and  other  space-based  sys- 
tems will  substantially  improve  our 
knowledge  about  the  fragile  planet 
Earth.  I  intend  to  pursue  this  matter 
with  NASA  aggressively,  and  I  intend 
to  work  to  ensure  the  initiation  of  the 
Mission  to  Planet  Earth  and  a  compre- 
hensive U.S.  Global  Change  Research 
Program  as  soon  as  possible. 

Mr.  President,  the  environmental 
crisis  that  faces  the  United  States  and 
the  world  is  a  threat  to  our  national 
and  economic  security,  and  we  must 
not  wait  to  address  these  problems. 
The  time  to  act  was  yesterday,  and  we 
cannot  in  good  conscience  justify  any 
further  delays. 

Mr.  President,  when  I  was  first  made 
the  chairman  of  the  Subcommittee  on 
Science.  Technology,  and  Space.  I 
asked  the  staff  what  the  primary 
issues  were  likely  to  be  in  the  101st 
Congress.  The  answer  was  budget, 
budget,  and  budget.  The  problem  is. 
we  have  failed  to  date  to  correct  the 
budget  problem,  and  as  a  result  pro- 
grams in  NASA  and  other  federal 
agencies  have  been  adversely  affected. 
It  is  critical  that  this  trend  be  correct- 
ed. It  is  critical  that  we  provide  the 
necessary  resources  to  implement  the 
Space  Station  and  Mission  to  Planet 
Earth  Programs  in  an  orderly  and  pre- 
dictable manner. 

Mr.  President.  I  believe  that  next 
year  will  be  critical  to  the  future  of 
the  Civil  Space  Program.  And  I  believe 
the  Congress  will  need  to  do  three 
things  next  year  in  order  to  signal  to 
the  world  that  we  are  committed  to  re- 
taining our  leadership  in  space  in  deed 
as  well  as  in  rhetoric. 

First,  the  Congre.ss  and  the  adminis- 
tration must  provide  the  necessary  re- 
sources to  implement  the  ongoing 
NASA  programs.  The  budget  resolu- 
tion, the  302(b)  allocations  and  the  au- 
thorization and  appropriations  bills 
must  contain  the  funds  required  to 
meet  our  commitments. 

Second,  there  must  be  a  multiyear 
appropriation  for  the  Space  Station 
Program.  I  am  convinced  that  if  we 
fail  to  provide  multiyear  funding  for 
this  program  that  we  will  continue  to 
reassess  the  content  and  schedule  of 


the  program  due  to  budget  pressures, 
and  we  will  further  alienate  our  part- 
ners and  allies  in  this  program.  The 
United  States  has  signed  agreemenLs 
with  the  European  Space  Agency. 
Canada,  and  Japan,  and  we  have  given 
our  commitment  to  the  American 
people.  I  intend  to  work  to  make  sure 
that  we  honor  these  agreements  and 
that  the  space  station  becomes  a  reali- 
ty. 

Finally,  we  must  initiate  a  well  de- 
signed and  responsible  Mission  to 
Planet  Earth.  We  need  to  have  in 
place  a  program  that  will  provide  good 
scientific  data  in  a  reasonable  time- 
frame, and  we  need  to  have  in  place  a 
data  management  system  that  will  fa- 
cilitate the  dissemination  and  utiliza- 
tion of  this  data. 

Mr.  President,  the  challenges  that 
face  the  Civil  Space  Program  are 
great.  But  I  am  convinced  that  the 
Nation  and  the  Congress  will  support 
the  Civil  Space  Program  and  that  the 
United  States  will  continue  to  retain 
its  leadership  in  space.  The  race  for 
space  is  a  race  for  the  markets  and 
technologies  of  tomorrow.  It  is  a  race 
that  we  must  run.  and  it  is  a  race  that 
we  cannot  afford  to  lose. 

Mr.  Preisdent.  I  move  for  immediate 
consideration  of  S.  916,  the  fiscal  year 
1990  NASA  authorization  bill,  and  I 
would  hope  that  the  Senate  would 
strongly  endorse  this  bill  as  a  sign  of 
its  commitment  to  the  Civil  Space  Pro- 
gram.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  sulwtitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  916 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   m   Congress  assembled.  That  this 
Act  may  b»>  cited  as  the   •National  Aeronau 
tics   and   Space   Administration   Authoriza 
tion  Act.  FLscal  Year  1990  ". 

TITLE  I -FISCAL  YEAR  1990  NASA 
AUTHORIZATION 

NASA  AUTHORIZATION 

Sec.  101  (a)  There  is  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.  1989.  for  Research  and  develop 
ment".  for  the  following  programs: 

<1)  Space  Station  Freedom.  $2,050,200  000 
of  which  $80,000,000  is  authorized  only  for 
development  of  the  flight  telerobotic  ser- 
vicer. 

(2)  Space  transportation  capability  devel- 
opment. $635,500,000.  of  which  $6,000,000  is 
authorized  only  for  the  Advanced  Commu 
nications  Technology  Satellite  upper  stage 


development,  plus  such  additional  funds  as 
may  be  transferred  to  the  Administration 
from  any  other  agency  pursuant  to  a  fiscal 
year  1990  appropriations  Act. 

(3)  Physics  and  astronomy.  $903.500  000 
of  which  $25,000,000  is  authorized  only  for 
the  Gravity  Probe  B  space  shuttle  flight  ex- 
periment. 

(4)  Life  sciences.  $122,700,000. 

(5)  Planetary  exploration,  $396.900  000  of 
which  $30,000,000  is  authorized  only  for  the 
CRAF  and  CaSSINI  missions  if  a  cost  con- 
tainment plan  is  formulated  for  those  mis- 
sions and  submitted  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  to  the  Committee  on  Science 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives, and  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives. 

(6)  Space  applications.  $631,500,000.  of 
which  $62,000,000  is  authorized  only  for  the 
Advanced  Communications  Technology  Sat- 
ellite and  $10,000,000  is  authorized  only  for 
the  Total  Ozone  Mapping  Spectrometer. 

(7)  Earth  Observing  System  of  Mission  to 
Planet  Earth.  $24,200,000  in  order  to  com- 
plete Phase  B  activities  and  to  initiate 
Phase  C/D  of  this  program  in  fiscal  year 
1990. 

<8)  Technology  utilization.  $22,700,000. 

(9)  Commercial  use  of  space.  $38,300,000. 

(10)  Aeronautical  research  and  technolo- 
gy. $462,800,000.  of  which  $25,000,000  is  au- 
thorized only  for  the  initiation  of  the  envi- 
ronmental  technologies  research  required 
for  a  high  speed  commercial  transport  and 
$10,000,000  is  authorized  only  for  the  initi- 
ation of  a  high  performance  computer  initi- 
ative. 

(11)  Transalmospheric  research  and  tech- 
nology. $127,000,000  if  a  new  National  Aero- 
space Plane  management  plan  is  submitted 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  and  Committee  on 
Armed  Services  of  the  Senate  and  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy and  Committee  on  Armed  Services  of 
the  House  of  Representatives  within  60  days 
after  the  date  of  enactment  of  this  Act. 

(12)  Space  research  and  technology 
$325,100,000. 

(13)  Safety,  reliability,  maintainability, 
and  quality  assurance.  $23,300,000. 

(14)  Tracking  and  data  advanced  systems 
$19,900,000. 

(15)  University  Space  Science  and  Tech- 
nology Academic  Program.  $38,000,000.  of 
which  $5,000,000  is  authorized  only  for  the 
National  Space  Grant  College  and  Fellow- 
ship Program. 

Notwithstanding  paragraphs  (1)  through 
(15).  the  total  amount  authorized  by  this 
subsection  shall  not  exceed  $5,786,600,000. 

(b)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1. 
1989.  for  -Space  flight,  control  and  data 
communications",  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability.  $1,340,300,000.  of  which 
$121,300,000  is  authorized  only  for  develop- 
ment of  an  advanced  solid  rocket  motor,  of 
which  $35,000,000  is  authorized  only  for 
tooling  and  equipment  associated  with  the 
Advanced  Solid  Rocket  Motor  Facility  au- 
thorized in  subsection  (c)(38)  of  this  section, 
and  of  which  such  sums  as  may  be  necessary 
are  authorized  to  ensure  a  safe,  reliable 
space  shuttle  and  an  extended  duration  or- 
biter  capability. 

(2)  Space      transportation      operations 
$2,732,200,000. 
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(3)  Space  and  ground  network,  communi- 
cations and  data  systems.  $1,077,100,000. 
Notwithstanding    paragraphs    (1)    through 
(3).  the  total  amount  authorized  by  this  sub- 
section shall  not  exceed  $5,104,600,000. 

(c)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1. 
1989.  for  •Construction  of  facilities' .  includ- 
ing land  acquisition,  as  follows: 

(1)  Construction  of  addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility.  Johnson  Space  Center 
$10,500,000. 

(2)  Construction  of  addition  to  Mission 
Control  Center,  Johnson  Space  Center 
$17,800,000. 

<3)  Construction  of  addition  to  Simulator/ 
Training  Facility.  Johnson  Space  Center 
$3,800,000. 

(4)  Modifications  for  Expanded  Solar  Sim- 
ulation. Johnson  Space  Center.  $2,000,000. 

(5)  Modifications  of  Process  Technology 
Facility  for  Space  Station,  Marshall  Space 
Flight  Center.  $4,000,000. 

(6)  Replacement  of  Cooling  Towers. 
Launch  Complex  39  Utility  Annex.  Kennedy 
Space  Center.  $4,600,000. 

(7)  Replacement  of  Launch  Complex  39. 
Pad  A  Chillers  and  Controls,  Kennedy 
Space  Center.  $1,200,000. 

(8)  Replacement  of  Roofs,  Launch  Com 
plex  39,  Kennedy  Space  Center.  $11,000,000. 

(9)  Replacement  of  Vehicle  Assembly 
Building  Air  Handling  Units.  Kennedy 
Space  Center.  $1,800,000. 

(10)  Upgrading  of  Orbiter  Modification 
and  Refurbishment  Facility  to  Orbiter  Proc- 
essing Facility  3.  Kennedy  Space  Center 
$26,000,000. 

(11)  Modifications  of  High  Pressure  Indus- 
trial Water  System.  Stennis  Space  Center 
$2,000,000. 

(12)  Replacement  of  High  Pressure  Gas 
Storage  Vessels.  Stennis  Space  Center 
$3,000,000. 

(13)  Construction  of  natural  resource  pro- 
tection at  various  locations,  $3,800,000. 

(14)  Refurbishment  of  bridges.  Merrit 
Island,  Kennedy  Space  Center.  $4,500,000. 

(15)  Rehabilitation  of  Spacecraft  Assem- 
bly and  Encapsulation  Facility  II,  Kennedy 
Space  Center.  $3,500,000. 

(16)  Rehabilitation  of  Central  Heating/ 
Cooling  Plant.  Johnson  Space  Center 
$2,800,000. 

(17)  Construction  of  Data  Operations  Fa- 
cility. Goddard  Space  Flight  Center 
$12,000,000. 

(18)  Construction  of  Quality  Assurance 
and  Detector  Development  Laljoratory. 
Goddard  Space  Flight  Center.  $7,500,000. 

(19)  Modernization  of  South  Utility  Sys- 
tems. Jet  Propulsion  Laboratory.  $5,400,000. 

(20)  Construction  of  40  x  80  Drive  Motor 
Roof.  Ames  Research  Center.  $1,000,000. 

(21)  Modifications  to  Thermo-Physics  Fa- 
cilities. Ames  Research  Center.  $4,600,000. 

(22)  Modifications  to  14  x  22  Subsonic 
Wind  Tunnel.  Langley  Research  Center 
$1,000,000. 

(23)  Modifications  to  National  Transonic 
Facility  for  Productivity.  Langley  Research 
Center.  $7,600,000. 

(24)  Modifications  to  20-Foot  Vertical 
Spin  Tunnel.  Langley  Research  Center 
$1,900,000. 

(25)  Rehabilitation  of  Central  Air  Sys- 
tems. Lewis  Research  Center.  $2,400,000. 

(26)  Rehabilitation  of  Central  Refrigera 
tion  Equipment.  Lewis  Research  Center 
$7,200,000. 
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(27)  Rehabilitation  of  8  x  6  Supersonic 
and  9  X  15  Low-Speed  Wind  Tunnels.  LewU 
Research  Center.  $6,800,000. 

(28)  Rehabilitation  of  Hypersonic  Tunnel 
Plum  Brook.  $4,100,000. 

<29)  Repair  and  Modernization  of  the  12- 
Foot  Pressure  Wind  Tunnel.  Ames  Research 
Center.  $27,600,000. 

(30)  Construction  of  Automation  Sciences 
Research  Facility.  Ames  Research  Center 
$10,600,000. 

(31)  Construction  of  Supersonic/Hyper- 
sonic Low  Disturbance  Tunnel.  Langley  Re- 
search Center.  $6,900,000. 

(32)  Modifications  for  Seismic  Safety. 
Goldstone.  California.  Jet  Propulsion  Labo- 
ratory. $2,600,000. 

(33)  Repair  of  facilities  at  various  loca- 
tions, not  in  exce.ss  of  $750,000  per  project 
$28,000,000. 

'34)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project.  $36,000,000. 

(35)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $10,000,000. 

(36)  Environmental  compliance  and  resto- 
ration. $30,000,000. 

'37)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $26,300,000. 

(38)  Construction  of  the  Advanced  Solid 
Rocket  Motor  Facility,  Yellow  Creek.  Mis- 
sissippi. $90,000,000. 

(39)  Construction  of  a  Space  Station  Or- 
bital Debris  Radar  Facility.  $15,000,000. 

(40)  Construction  of  a  Wake  Shield  Facili- 
ty. $2,500,000. 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  National  Aeronautics  and  Space 
Administration  to  become  available  October 
1.  1989.  for  Research  and  program  manage- 
ment". $2,049,200,000. 

(e)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1. 
1989.  for  •Inspector  General'.  $8,795,000. 

(f)  Notwithstanding  the  provision  of  sub- 
section (i).  appropriations  authorized  in  this 
Act  for    'Research  and  development"  and 
'Space  flight,  control  and  daU  communica 
tions"  may  be  used  (1)  for  any  items  of  a 
capital   nature   (other   than   acquisition   of 
land)  which  may  be  required  at  locations 
other    than    installations    of    the    National 
Aeronautics  and  Space  Administration  for 
the  performance  of  research  and  develop- 
ment contracts,  and  (2)  for  grants  to  non- 
profit institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereinafter 
referred  to  as  the  'Admininstrator  ")  deter- 
mines that  the  national  program  of  aero- 
nautical  and   space  activities   will   best    be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator    shall    determine    to    be    re- 
quired to  ensure  that  the  United  SUtes  will 
receive  therefrom  benefit  adequate  to  justi- 
fy the  making  of  that  grant.  None  of  the 
funds  appropriated  for    "Research  and  de- 
velopment" and    "Space  flight,  control  and 
data  communications  "  pursuant  to  this  Act 
may  be  used  in  accordance  wtih  this  subsec- 
tion for  the  construction  of  any  major  facili- 
ty, the  estimated  cost  of  which,  including 
collateral     equipment,     exceeds     $500,000, 
unless  the  Administrator  or  the  Administra- 
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tors  designee  has  notified  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Sci 
ence.  Space,  and  Technology  of  the  House 
of  Representatives  of  the  nature,  collection, 
and  estimated  cost  of  such  facility. 

(g)  When  so  specified  and  to  the  extent 
provided  in  appropriations  Acts.  (1)  any 
amount  app/opriated  for  Research  and  de 
velopmenf.  for  Space  flight,  control  and 
data  communications',  or  for  Construction 
facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  contracts  may 
be  entered  into  under  the  Research  and 
program  management '  appropriation  for 
maintenance  and  operation  of  facilities  and 
for  other  services  for  periods  not  in  excess 
of  12  months  beginning  at  any  time  during 
the  fiscal  year. 

<h)  Appropriations  made  pursuant  to 
subsection  (d)  may  be  used,  but  not  to 
exceed  S35.00O.  for  scientific  consultations 
or  extraordinary  expeases  upon  the  approv- 
al or  authority  of  the  Administrator,  and 
the  AdminLstrator  s  determination  shall  be 
final  and  conclusive  upon  the  accounting  of 
ficers  of  the  Government. 

(i)<  1 )  Funds  appropriated  pursuant  to  sub- 
sections <a>.  (b).  and  (d)  may  be  used  for  the 
construction  of  new  facilities  and  additions 
to.  repair  of.  rehabilitation  of.  or  modifica- 
tion of  existing  facilities,  except  that  the 
cost  of  each  such  project,  including  collater- 
al equipment,  shall  not  exceed  $100,000 

<2)  Funds  appropriated  pursuant  to  sub- 
sections (a)  and  ib)  may  be  used  for  unfore- 
seen programmatic  facility  project  needs, 
except  that  the  cost  of  each  such  project, 
including  collateral  equipment,  shall  not 
exceed  $500,000 

<3»  Funds  appropriated  pursuant  to  sub- 
section (d)  may  be  used  for  repair,  rehabili 
tation.  or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra 
tion.  except  that  the  cost  of  each  project, 
including  collateral  equipment,  shall  not 
exceed  $500,000 

ADMINISTRATORS  REPROCRAMMING  AUTHORITY 

Sec.  102.  Authorization  is  granted  where 
by  any  of  the  amounts  prescribed  in  section 
101(c)(1)  through  (37)- 

(1>  in  the  discretion  of  the  Administrator 
or  the  Administrators  designee,  may  be 
varied  upward  by  10  percent,  or 

(2)  following  a  report  by  the  Administra 
tor  or  the  AdminLstrator s  designee  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com 
mittee  on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  on  the  cir 
cumstances  of  such  action,  may  be  varied 
upward  by  25  percent,  to  meet  unusual  cost 
variations. 

The  toUl  cost  of  all  work  authorized 
under  paragraphs  (1)  and  (2)  shall  not 
exceed  the  total  of  the  amounts  specified  in 
section  101(c). 
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SPECIAL  REPROCRAMMING  AUTHORITY  FOR 
CONSTRUCTION  OF  FACILITIES 

Sec.  103.  Where  the  Administrator  deter- 
mines that  new  developments  or  scientific 
or  engineering  changes  in  the  national  pro- 
gram of  aeronautical  and  space  activities 
have  occured:  and  that  such  changes  require 
the  use  of  additional  funds  for  the  purposes 
of  construction,  expansion,  or  modification 
of  facilities  at  any  locations:  and  that  defer 
ral  of  such  action  until  the  enactment  of 
the  next  authorization  Act  would  be  incon- 
sistent with  the  interest  of  the  Nation  in 
aeronautical  and  space  activities;  the  Ad 
ministrator  may  transfer  not  to  exceed  one- 
half  of  one  percent  of  the  funds  appropri- 


ated pursuant  to  section  101  (ai  and  (b)  to 
the  Construction  of  facilities  appropria- 
tion for  such  purposes.  The  Administrator 
may  also  use  up  to  $10,000,000  of  the 
amounu  authorized  under  section  101(c)  for 
such  purposes.  The  funds  so  made  available 
pursuant  to  this  section  may  be  expended  to 
acquire,  construct,  convert,  rehabilitate,  or 
install  permanent  or  temporary  public 
works,  including  land  acquisition,  site  prepa- 
ration, appurtenances,  utilities,  and  equip- 
ment. No  such  funds  may  be  obligated  until 
a  period  of  30  days  has  passed  after  the  Ad 
ministrator  or  the  Administrators  designee 
has  transmitted  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  written  report  describing  the 
nature  of  the  construction.  iU  cost,  and  the 
reasons  I  herefor. 

LIMITATIONS  ON  AUTHORITY 

Sec.  104.  Notwithstanding  any  other  provi- 
sion of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet 
ed  by  the  Congress  from  requests  as  origi 
nally  made  to  either  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  or  the  Committee  on  Science 
Space,  and  Technology  of  the  Hou.se  of  Rep- 
resentatives; 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  section  101 
(a),  (b).  and  (d);  and 

(3)  no  amount  appropriated  pursuant  to 
this  act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  each  such  committee,  of 
notice  given  by  the  Administrator  or  the  Ad- 
ministrator's designee  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

GEOGRAPHICAL  DISTRIBITTION 

Sec.  105.  It  is  the  sense  of  the  Congress 
that  it  is  in  the  national  intere.st  that  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever 
feasible,  and  that  the  National  Aeronautics 
and  Spare  Administration  should  explore 
ways  and  means  of  distributing  its  research 
and  development  funds  whenever  feasible. 

PEACEFUL  USES  OF  SPACE  STATION 

Sec  106.  No  civil  space  station  authorized 
under  section  101(a)(1)  of  this  Act  mav  be 
u.sed  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, lo  install  any  such  weapon  on  any 
celestial  body,  or  to  station  any  such 
weapon  in  .space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

SMALL  BUSINESS  INNOVATION  RESEARCH 
PROGRAM 

Sec  107  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra 
tion  may  utilize  up  to  five  percent  of  the 
funds  provided  for  the  Small  Business  Ino- 
vation  Research  Program  for  program  man 
agement  and  promotional  activities.  None  of 
the  NASA  Small  Business  Innovation  Re- 
search Program  funds  may  be  used  for 
travel  or  ci\  il  service  salaries. 

EXPORTS  or  UNITED  STATES-BUILT  SATELLITES 

Sec  108.  It  is  the  sense  of  the  Congress 
that  the  current  prohibition  on  the  export 
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of  United  Slates-built  satellites  to  the 
Soviet  Union  for  launch  on  rockets  of  the 
Soviet  Union  shall  continue  to  be  the  policy 
of  the  United  States  and  that  the  polic.v 
shall  be  expanded  to  prohibit  the  export  of 
United  States-built  satellites  to  other  na 
tions  for  launch  on  rockets  of  the  Soviet 
Union. 

FUNDING  FOR  SPACE  SHUTTLE  STRUCTURAL 
SPARES 

Sec  109.  The  administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro 
priated  in  section  lOKg)  of  the  Joint  Re.so 
lution  entitled  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes',  approved  Or 
tober  30.  1986  (Public  Law  99-591;  100  Stat 
3341-242).  for  space  shuttle  structural 
spares. 

FUNDING  FOR  EXTENDED  DURATION  ORBITER 
DEVELOPMENT 

Sec.  no.  The  Administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro 
priated  in  section  101(g)  of  the  Joint  Reso 
lution  entitled  Joint  Rp.solution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes",  approved  Oc- 
tober 30.  1986  (Public  Law  99-591;  100  Stat. 
3341-242).  for  continued  development  of  an 
extended  duration  orbiler. 

FUNDING  FOR  SPACE  TRANSPORTATION  SYSTEM 

Sec  111.  The  Administrator  is  authorized 
to  use  up  to  $25,000,000  of  the  funds  appro 
priated  in  section  lOKg)  of  the  Joint  Reso 
lution  entitled  Joint  Resolution  making 
continuing  apppropriations  for  the  fiscal 
year  1987.  and  for  other  purposes",  ap 
proved.  October  30.  1986  (Public  Law  99 
591;  100  Stat.  3341-242).  for  space  transpor- 
tation system  requirements. 

TITLE  II-COMMERCIAL  SPACE 
LAUNCH  ACT 

AUTHORIZATION  FOR  SECRETARY  OF 
TRANSPORTATION 

Sec  201.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  to  read  as  follows: 

"AUTHORIZES  APPROPRIATIONS 

Sec  24.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  $4,392,000  for  fiscal  year  1990.  Sums  ap 
propriated  for  research  and  development 
shall  remain  available  until  expended.". 

TITLE  III-NATIONAL  SPACE  COUNCIL 

COUNCIL  AUTHORIZATION 

Sec.  301.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  activites  of  the  Na 
tional  Space  Council  established  by  section 
501  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act  Fiscal 
Year  1989  (42  U.S.C.  2471).  $1,200,000  for 
fiscal  year  1990  :  Provided.  That  the  Nation- 
al Space  Council  shall  reimburse  other 
agencies  for  not  less  than  one-half  of  the 
personnel  compensation  costs  of  individuals 
detailed  to  it. 

Sec  302.  Not  more  than  six  individuals 
may  be  employed  by  the  National  Space 
Council  without  regard  to  any  provision  of 
law  regulating  the  employment  or  compen- 
sation of  persons  in  the  government  service, 
at  rates  not  to  exceed  the  rate  of  pay  for 
level  VI  of  the  Senior  Executive  Schedule, 
as  provided  pursuant  to  section  5382  of  title 
5.  United  States  Code. 

Sec.  303.  Section  5314  of  title  5.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof. 
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■iXECUTIVE  SECRETARY.  NATIONAL  SPACE 
COUNCIL" 

Sec.  304.  The  National  Space  Council  may, 
for  the  purposes  of  carrying  out  its  func- 
tions employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code,  and  may  compensate  individ- 
uals so  employed  for  each  day  (including 
travel  time)  at  rates  not  in  excess  of  the 
maximum  rate  of  pay  for  grade  GS-18  as 
provided  in  section  5332  of  title  5.  United 
States  Code. 

Sec  305.  (1)  The  National  Space  Council 
is  requested  to  initiate  a  review  of  United 
States  launch  policy  including  the  Nations 
expendable  launch  vehicle  and  satellite  in- 
dustries, their  current  and  projected  mar- 
kets, the  existing  and  projected  level  of  for- 
eign competition  in  these  industries,  the 
extent  and  level  of  support  from  foreign 
governments  in  these  markets  and  indus- 
tries, the  consequences  of  the  entry  of  non- 
market  providers  of  launch  services  and  sa- 
tellities  into  the  world  market,  restrictions 
on  the  use  of  foreign  launch  services  and 
the  export  of  United  States  satellites,  and 
the  importance  of  the  United  States  launch 
vehicle  and  satellite  industry  to  the  national 
and  economic  security. 

(2)  The  findings  of  this  review  and  any 
policy  recommendations  are  to  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  in  the  Senate  by  August 
1.  1990. 
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VETERANS'  DISABIUTY 
COMPENSATION 

Mr.  MITCHELL.  Mr.  President.  I 
understand  that  the  veterans'  disabil- 
ity compensation  bill.  Calendar  item 
No.  288.  H.R.  1335.  has  been  cleared 
on  this  side,  and  I  inquire  of  the  dis- 
tinguished Republican  leader  whether 
that  bill  has  been  cleared  for  action  on 
the  Republican  side. 

Mr.  DOLE.  It  has  not  yet  been 
cleared  for  action  on  this  side.  We  did 
have  a  meeting  today  of  all  ranking 
members  of  committees.  The  matter 
was  discussed  with  Senator  Murkow- 
SKi.  of  Alaska.  I  think  there  are  still 
problems  so  that  I  cannot  clear  it  at 
this  time. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 


TITLE  IV-NATIONAL  SPACE  GRANT 
COLLEGE  AND  FELLOWSHIP  PRO- 
GRAM 

Sec.  401.  Section  203(1)  of  Public  Law  100- 
147.  the  National  Aeronautics  and  Space 
Administration  Authorization  Act  of  1988 
(42  use  2486a(l))  is  amended  by  inserting 
"and  undergraduate"'  immediately  after 
'"graduate'". 

Sec.  402.  Section  209(a)  of  Public  Law  100- 
147.  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act  of  1988.  (42 
use  2486g(a))  is  amended  by  inserting  "and 
undergraduate"  immediately  after  "gradu- 
ate"". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  THE  SECRETARY  OF 
THE  SENATE  TO  TAKE  CER- 
TAIN ACTIONS  REGARDING 
SENATE  JOINT  RESOLUTION 
216 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary be  directed  to  return  to  the  House 
of  Representatives  its  message  inform- 
ing the  Senate  that  the  House  has 
passed  the  joint  resolution  (S.J.  Res. 
216).  a  joint  resolution  designating  No- 
vember 12-18.  1989.  as  "Community 
Foundation  Week.'  in  compliance 
with  a  request  of  the  House  for  the 
return  thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 
Mr.  DOLE.  Mr.  President,  since  the 
beginning  of  the  101st  Congress  I  have 
from  time  to  time  inserted  in  the 
Record  the  status  of  the  Bush  admin- 
istration's nominations  that  remain  in 
the  Senate  awaiting  confirmation. 

According  to  the  Senate  executive 
clerk,  he  has  indicated  to  me.  through 
staff,  that  the  average  length  of  time 
which  a  nomination  is  confirmed  by 
the  Senate  once  received  from  the 
White  House  is  30  days.  With  that  in 
mind.  I  have  tried  to  compile  a  list  of 
nominations  remaining  in  the  Senate 
awaiting  conformation.  In  fairness  to 
both  the  majority  and  the  minority, 
we  have  holds  on  some  and  some  are 
not  yet  reported.  I  ask  unanimous  con- 
sent that  the  list  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  To  summarize  the  list, 
there  are  now  101  nominations  that 
are  in  the  Senate  awaiting  confirma- 
tion, most  of  which  still  need  commit- 
tee action.  Of  those  101  nominations, 
32  have  not  been  in  the  Senate  longer 
than  30  days.  Therefore,  in  fairness  to 
committee  chairmen  and  others,  they 
will  not  be  included  in  the  total 
number  of  nominations  that  have  not, 
in  this  Senator's  opinion,  moved  in  a 
timely  fashion. 

However,  there  are  69  nominations 
that  have  been  in  the  Senate  for  more 
than  30  days  and  have  not  been  con- 
firmed, only  two  or  possibly  three  of 
which  are  being  held  by  a  Member  on 
this  side  of  the  aisle.  If  there  is  any  in- 
dication we  may  adjourn  in  the  next 
week  or  two,  hopefully  all  these  can  be 
cleared.  I  understand  that  a  large 
group  are  in  the  clearance  process 
now. 

I  raised  this  with  all  Senators  in  the 
hope  we  could  expedite  the  confirma- 
tion process  so  that  we  can  be  helpful 
to  these  nominees. 
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Again,  I  point  out,  as  I  have  done  to 
colleagues  on  my  this  side  of  the  aisle, 
many  of  these  nominees  have  families. 
Many  of  them  are  going  to  have  to  re- 
locate. Some  have  relocated.  It  just 
seems  to  me.  if  there  is  any  way  possi- 
ble—and if  we  are  the  problem,  we  are 
going  to  try  to  resolve  it  on  this  side;  if 
the  White  House  is  a  problem,  we  are 
going  to  try  to  resolve  it  there  and. 
hopefully,  if  the  majority  is  the  prob- 
lem, we  will  try  to  resolve  it  there.  I 
know  in  one  or  two  cases  nominees  are 
being  held  because  there  has  not  been 
a  designation  of  who  should  be  chair- 
man of,  for  example,  the  National 
Transportation  Safety  Board,  and 
therefore  the  other  Members  of  the 
Board  are  stiU  being  held.  I  relayed 
that  just  moments  ago  to  the  Presi- 
dent's Chief  of  Staff,  John  Sununu. 
and  hopefully,  if  there  are  other  prob- 
lems of  that  kind,  they  can  be  re- 
solved. 

I  want  to  assure  the  majority  leader 
that  I  want  to  work  closely  with  him 
in  confirming  as  many  of  these  nomi- 
nees as  possible.  I  am  not  making  this 
statement  in  criticism  of  anyone.  I  am 
just  suggesting  if,  in  fact,  we  may  be 
departing  here  in  the  next  couple  of 
weeks.  I  hope  that  we  can  expedite 
wherever  possible  the  nomination 
process  so  that  these  good  men  and 
women  can  be  confirmed  and  do  what 
they  need  to  do  as  far  as  their  family 
concerns  and  starting  their  job  effi- 
ciently. 

Exhibit 
NOMINEES  AWAITING  CONFIRMATION 


tiane  ind  Ijlle 


Date  mmnutM 


Morton   I    Atnimnti.   Personal   Rant   it   Carm   On  17  isjg 

Afflbissailor 
William  P  Atredit  Commissww  Connodity  fulaes    Aic  1   1989 

Trading  (immssion 
Mjrtin  Lewis  AUay.  (Juinnan  Federal  tnern  Rejuta^    Oct  17  19M 
lory  {^ommtssion  " 

Dusne  Perry  Andrews,  test  Secretary  o(  Defense  Se«(  8  1989 

Cresence   S    Vcos    )r     Vntassador    RepiMc   of    Oct  6  1989 

Honduias 
Tony  Armendam,  HemtKi.  Federal  Ubor  Relatais    SqU  6  198S 

Authority 
Bernard  W  Araison,  Member.  Board  of  Onectors  o<    Oct  17  1989 

the  Inier  American  Foundation 
RiclUfd  G  Austin.  Attnmstralor  o(  toneral  Services       Oct  17  1989 
Pearl  Baley  US  RepiestMative  MIK  Session  ol  tHe    Sepl  ?6  1989 

UN  Oneral  AsseiiM 
Bartara  E»erilt  Bryanl.  Oireclor  o(  ttie  Onsus  Oct  6   1989 

Allan  V   Burnian.  Admnistratoi  lor  Federal  Procure    Oct  ?5  1989 

ment  Pokey 
James  I  Cason  Assi  Secretary  o<  Agnculture  (Spe    May  ?  1989 

cial  Servmsl 
P»i*9  Lawrence  Orislenson.  Asst    Admnstralor  ot    Oct  6  1989 

AID  (Food  lor  Peacei 
Don   R    Clay    Asst    Aemmstralor.  Otln  ol  SoW    Oct  17  1989 

Waste  EPA 
Hilary  P    Owund,  Member  ol  International  Joml    No«  1  1989 

Commission 
Briar  w  Clymer,  Urban  Mass  Tianseortaton  Womk    Iwie  16  1989 

trator 
Frances  D  Cool  Ambassador  Republic  ot  Cameroon      Oct  K  1989 
^     FW*'"   *"*'   """"'  '""W^'""    tow  n.  1989 

lernr  Ralpfi  Curry.  Admnistralor    National  Hijnway    SeM  6  1989 

irainc  Sate<«Admnistralian 
C«rtr9i««ia  DMb.  Commissioner  ot  IHe  Copyripii    SepI  6  1989 

fdmwid  OeJarnette  Ji    Ambassador  lo  Umled  Rewb-    Oct  10  1989 

lie  ol  Tan2ania 
Bernard  DeLury    Federal  Mediatan  and  ConcKialion    Sept  27  1989 

Dennis  M  Devaney.  Member  National  L«oi  Relations    Sept  U  1989 

Board,  remainder  ol  eipirmg  term 

fntia  term  ^g^  29  1989 

Midiael  Bruce  Donley.  Assi  Secretary  ol  Me  A*  Fact   Oct  6  1989 

(Financial  Manajemenl) 
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NOMINEES  AWAITING  CONFIRMATION-Confinued 


*UnieM  tint 


Out  noiMuM 


liotnt  CWIon  DuKin    DkkIw  oI  Opititiowl  test 

»id  twlution  Oepjftntfll  o(  Otttna 
MmhI  Mrlin  tmmeit  HtmttT.  Intnslalt  Comxitfct 

CoMMSSun 
E«M  a  roulK  k.  Hntti.  Ocaipitiaiut  SjttTy  and 

Hum  Rnw  CbwRsswi 
Bartari  ttaduiun  FrmUn.  US  Wenult  Rtmstnli 

tivt  44III  StssMD  ot  mi  UH  Gtntnl  AsstmMy 
MidiMl  PM  Gam  Assi  SccreUiy  ol  Commtfct 
*>ta  J   Gtor|t   US   Altornty    Nortlwn  Dislticl  ot 

OlM 

SteoHtii  I  Haky.  CommssaMi  Otsnvn  lo  Coimis 

son  on  Stcunly  «l  Cod(Ritin  n  turapt 
bny  L  Hirm.  Ocvuty  AdmmstrMi  o<  FM 
KnuH  G   Han   US   Marslul  for  tht  DC   Stntriot 

Couit 
Rottn  w  tkuk.  Put)hc  hintn 
ittnr  M    Hintti    Oiwji  Counsd.   Hatnul   Law 

nblions  Bow) 
Ere  M  lawls.  Mnssidw  lo  Vtne?Mb 
OnstoHar  Jem.  Ajsi  StcrtUy  ol  Mtn»  (Fonx 

MMinnt  am  tasonntli 
Kyo  D|ma  Jhn   Owf  Counsti  tor  Adwxacy   Small 

BiBMS  •dmnatralion 
Jxvrint  JontsSmilli.  Commissontr  Consunitr  FVod 

net  SiMy  Omiissni  Claimai 
IWunl  T    tamdif.  US   MMrailt  dwesmlalivt 

33nl  Session  of  the  Owa  Mtmatnul  Atomic 

EntTQi  A|ncy 
Jaw  A  Ktniiy  Oncior  ol  Itw  ACtKM  Agency 
Cia(  S  King  Central  Counsel  Ibvy  Depatintni 
OonaH)  f   Kirkendai   Inseector  Centra   Treasary  Or 

partmtni 
Katlwwi  Day  ton    Genera  Counsel,  Federa  lata 

Relatnns  Autlaily 
HilOa  Gay  legg.  Alternate  Federal  C(Kfi*rman  ol  lt» 

Awaadnan  Regona  Conmiissian 
tmMiy  0  iMHiard  U  S  Altornty.  Wtstem  Dstnct  ol 


Damd  E    lews.  Asst    Secretary  ol  Veterans  AHaKs 

lAcqusitian  and  Faattcs) 
Edward  G  lewis.  Asst  Secretary  ol  Veterans  ABars 

(imormatioo  Resources  MauteKwili 
Susan  M  Iwmgstone.  Assistani  Secretary  ol  Army  tor 

instaHalions  and  lontics 
Edwad  I   lodge   US  Oistrcl  Judge  (or  District  ot 

ktano 
Anlomo  looei  Associate  Director  ol  Ff)«A 
dotiert  C   McCormack,  Asst    Secretary  ol  the  Na»y 

iFmancia  Managernenij 
lean  McKee   Cliairman.  fedeiai  LaDor  Keialions  Au^ 

ttwify 
Witrt  R   McMHtan   Memder   Boad  ol  tlie  l>aiama 

Cana  Commission 
Gary  Edward  MacDouga.  US   Alternate  Represenla 

liw  44111^  SBsan  (il  tlie  U  N  Genera  Assemftly 
IMrgot  E   MacW.  Commissioner  Commodity  Futures 

Tiadng  CaMnssai 
Hary  F   ManOecii   Ir    Commissionei  ol  Patents  and 

Tiademarlis 
Hart    [    Mankin.   Associate   ludge    US    Court   ol 

Veterans  Affieals 
Gordon   H    Maisfctd    Asst    HUD   Secretary    (Far 

Housing  1  Egua  Ogmrtunily) 
lary  K  Mngcr   US  Ejtcutne  Director  tor  Inter 

American  Oevekpmcnl  Bank 
RKlurd  H  IMon  Afflbassalor  Federaliw  RewNc  ol 

Bra/il 
Zmoia  M    Wctitll.  Associate  ludge    DC    Sugefor 

Court 
Jef7  Aleiander  Moore   Ir    AmDassador   Kingdom  ol 

lesotno 
Edwin  I  Nelson  U  S  Dislrtt  ludge  Norttwn  District 

ol  Alafeana 
Hictiaei  H   Ntwkn.  Alternate  US   Reprtsenlatme  lo 

Genera  Conlerence  ol  Internationa  Atonsc  Energy 

»gency 
MKtiatl  J  Norton.  US  Attorney  Oistiict  ol  Cotorak 
Edward  m  Nottingnam  U  S  District  ludge  Dislrtt  ot 

Colorato 
Oittord  R  Oman   Ir    Mtnter.  Italaia  Lata  Rela 

lions  Boad 
Ann  Clirisline  FWersen   Genera  Counsel   De»anment 

ol  tie  Air  Force 
Bill  R   Pni«ips   Deputy  Director.  Wee  ol  l>ersiain(l 

Managiment 
lacguekne  I  Pli*ps  Federa  Co^tiarman  AopatacH' 

>an  Rmana  ComiKsni 
Batura  Wi*"  ft»e  AssI   Secretary  ot  the  Navy 

(Maifowei  an)  Ikierye  Altars) 
I    lliomas  RikMM.  Asucolt  Diteclor    OHn  ol 

Science  and  teciwolon  Pokey 
ItaiaW  E    Ray    Asst    Secittay  ol  Werau  AHacs 

I  Human  Resources  and  Aitnmstiaiion  I 
Foriest  1  Rentck  Memder  Nudea  Regulatory  Com 

mission 
Donak)  F  Rodgrs  Kemdei  Nalona  Lalm  Relations 

Bqad 
Adraian  N  M  Snasliy.  Ir    Assistant  Genera  Counsel 

iRS   • 
Scott   Alai   Sewdl.   US    MarsMi   loi   Distiicl   ol 

Maryland 
Icy  A  Sikierman  Amdassador  to  Bartudcs  Oominca 

S«ni  Luc^a  aid  to  Sant  Vnceni  and  the  Ciena 


Aug  4   1989 

IweS  19119 

Sepl  n.  1919 

Oct  6  1989 

Aug  4.  1989 
Oct  6.  1989 

Hoy  6.  1989 

Itov  6  1989 
Segl  IS  1989 

Nov  6  1989 
May  1?  1989 

My  II  1989 
Scot  6.  1989 

June  73.  1989 

Oct  12.  1989 

Oct  ?5.  1989 

July  II  1989 
Sept  6.  1989 
Oct  10  1989 

July  11.  1989 

Oct  4  1989 

Oct  n.  1989 

Oct  12.  1989 

Sept  18.  1989 

No*  2  1989 

Oct  30.  1989 

May  IB  1989 
Oct   10.  1989 

July  II    1989 

Oct  6  1989 

Oct  6  1989 

Sepi  8  1989 

Oct  12  1989 

Sept  29.  1989 

Oct  3.  19(9 

Oct  30.  1989 

Sepi  20  1989 

Sept  29  1989 

July  II   1989 

Sept  13.  1989 

Oct  3C.  1989 

Sept  IS  1989 
Oct  10  1989 

July  .0  1989 

Oct  3.  1989 

Sept  6  1989 

Sept  6  1989 

Sept  6  1989 

Oct  3  1989 

Sept  6.  1989 

Aug  4.  1989 

July  20  1989 

Nn  2  1989 

Noy  '   1989 

July  II   1989 


Name  aid  tit* 


Date  nomnatcd 


Da«el  Howard  Simpson  A.iil)ass«lor  Centra  Alncai   Oct  1?  1989 

Rnubkc 
lean  Saeal  hisptctor  Genera  Depalnenl  ol  Agricul    Oct  3  1989 

ture 
Frank  B  Sollars.  Memter  Boat  ol  Directors  ol  tke    Sept  6  1989 

Natana  Consumer  Cooperaive  Bank 
Ronak)  )  Sormi  Rank  ol  Amiiassador  ouring  tenure  as    Aug  2   1989 

U  S  Negotiator  un  leiliie  Matters 
Arttiw  0  Spalt  US  Oistitt  Judge  Eastern  Oistiicl   Oct  25  1989 

ol  New  Vork 
Victor  Sttlki  Jr    Asst  Secretay  ol  Energy  iDelense    July  24  1989 

Programs) 
James  I  Strxk  Asst  Admimstiatoi  ol  EPA  Aug  4   1989 

lltel  *  Swtet  Ir    Admmrstralor  OHice  ol  Jmemlt    Oct  13  1989 

Justice  and  Delinguency  Preyentnn 
Pamela  lafcm.  Memder   Federa  laior  Relations  Au     July  31   1989 

tnoniy 
Oatnce  Thomas   US   Cucwt  Judge  lor  Disirtt  o(    Oct  30  1989 

Cokimoia 
Dennn  B  Underwood  Commissontr  ol  Rectanuton        Sept  6  1989 
G  Thomas  Vai  Be«»-  US  Otslrict  Judge  Oislnct  ol    Sept  13  1989 

Kansas 
Alts  Maia  Vila.  As.i   Secretary  ol  Agrculture  (Ad    Sept  14  1989 

minislratiani 
Catama  V  ViUpando  Treasurer  ol  the  United  States     Sept  26  1989 
Edward   S    Walkei     )r     AmDassador    United   Aiad    Oct  20   1989 

fmitates 
lonn  M  l«aker  n    U  S  Circuit  Judge.  Second  Circuit    Stpl  21   1989 
Vaughn   R    l*aker    US    Districl   Judge    Northern    Sept  ;  1989 

Oislrct  ol  Caklornia 
Ruth  V  Idashinjtw  Ampassador  lo  Gamtu  Oct  10  1989 

lanes  D  Walkms  u  S  Represenlalmt  33rd  Sessw    Sept  20  1989 

d  nw  imtmalionai  Atomic  Entrgy  Agency 
Dand  C  Williams  inspector  Genera  Nidca  ReguU    July  24  1989 

loni  Commission 
Jeonlei  toy  WiSon  Asst  Secretary  ol  Commerc*  to    Sept  8  1989 

Oceans  and  Almosphtre 
Detnrali  l»»«»-Smilh   Ass'    Secretary  ol  Commtrct    luot  13  1989 

lor  Technology  Polcy 
Meha  G  *ray.  [>'.K\a  Olfee  ol  Minority  Economt   Stpt  6  1989 

Impact 
Susai  l«eMa  Wnglit   US   District  Judge.  Eastern   Sepi  21.  1989 

and  Western  Districis  ol  Arkansas 
James  B   Wynjaadm   Associate  Director.  OHice  ol    Oct  3  1989 

Scitnct  aid  leciinology  Pokey 
Willian  H  Young  AssI  Secietay  ol  Energy  (Nuclear    Sept  29  1989 
Energy) 


Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Republican  leader  for  his 
comments.  Since  I  was  not  aware  of 
the  subject  prior  to  his  statement,  I 
am  not  able  to  respond  in  detail,  but  I 
will  be  prepared  to  do  so  on  Monday 
when  we  convene. 

I  am  not  aware  of  all  of  the  69  that 
he  mentioned.  After  a  quick  look  at 
the  pending  Executive  Calendar.  I  am 
advised  that  there  are  five  holds  in 
place,  three  by  Republicans  and  two 
by  Democrats.  I  am  unaware  of  the  ad- 
ditional numbers  which  make  up  the 
69.  but  will  review  them  over  the 
weekend  and  be  prepared  to  comment 
on  Monday. 

But  I  will  say  that,  as  the  distin- 
guished Republican  leader  knows,  it  is 
my  policy  to  move  these  nominations 
as  rapidly  as  possible.  We  will  certain- 
ly make  every  effort  to  do  that. 

Mr.  DOLE.  As  I  said.  I  did  not  intend 
any  criticism.  I  raised  this  today  with 
Members  on  our  side.  We  had  a  meet- 
ing today.  I  know  at  least  in  one  case 
we  are  holding.  A  Republican  has  a 
hold  on  a  certain  nominee,  which  has 
brought  forth  maybe  a  hold  on  four 
others;  National  Labor  Relations 
Board,  for  example.  So  it  is  four  for 
one. 

I  indicated  to  the  ranking  memliers 
on  those  committees  that  we  need  to 
resolve  these  differences  where  we 
can.  That  does  happen  from  time  to 
time.  I  think  sometimes  nominations 


are  overlooked  in  the  rush  maybe  to 
close  business. 

I  say  for  the  record  as  I  have  before 
that  the  majority  leader  has  been 
most  helpful  when  the  nominees  were 
here.  We  have  had  our  disputes,  and 
we  have  had  our  debates.  We  voted.  So 
I  am  just  making  a  plea  that  we  can 
resolve  any  other  problems  that  may 
exist  between  now  and  midweek  next 
week. 

Mr.  MITCHELL.  I  look  forward  to 
that.  Mr.  President. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
now  call  for  the  regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  S.  1582  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1582)  to  amend  the  Foreign  As 
sistance  Act  of  1961  to  provide  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in 
Poland. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDI«ENT  NO.   1065  WITHDRAWN 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  amendment 
No.  1065  by  Senator  Packwood  is 
withdrawn. 
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ORDERS  FOR  MONDAY, 
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RECESS  UNTIL  2:30  P.M..  MONDAY.  NOVEMBER 
13.  1989 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  recess  until  2:30  p.m. 
on  Monday,  November  13:  and.  that 
following  the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
until  3  p.m.  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  at  3 
p.m.  on  Monday,  the  Senate  will 
resume  consideration  of  S.  1582,  the 
Poland-Hungary  assistance  bill. 

I  might  say  for  the  benefit  of  all 
Senators— and  I  hope  that  their  staffs 
will  communicate  this  to  them  for 
those  who  are  not  aware  of  it— I  have 
discussed  this  matter  with  the  distin- 
guished Republican  leader,  and  I  be- 
lieve that  the  most  appropriate  and 
expeditious  way  to  handle  this  will  be 
to  conclude  debate  on  all  remaining 
amendments  to  the  Poland-Hungary 
bill  on  Monday. 

There  will  be  no  rollcall  votes  on 
Monday,   but  we  intend  to  complete 


action,  short  of  voting,  on  all  matters 
pending  or  relating  to  that  bill  on 
Monday.  So  if  any  Senator  has  an 
amendment  to  the  Poland-Hungary 
bill,  he  or  she  must  be  present  on 
Monday  at  3  p.m.  or  shortly  thereafter 
to  offer  that  amendment. 

Once  we  complete  the  debate,  then 
the  votes  on  the  Poland-Hungary  bill 
will  be  scheduled  for  Tuesday  morn- 
ing. 

So  Senators  should  be  aware  that 
there  will  be  no  session  of  the  Senate 
tomorrow.  The  Senate  will  be  in  ses- 
sion on  Monday,  to  complete  action  up 
to  but  not  including  voting  on  all 
amendments  to  the  Poland-Hungary 
bill;  that  the  votes  on  those  amend- 
ments and  final  passage  will  be  set  for 
Tuesday  morning,  the  time  to  be  de- 
cided on  Monday  after  full  consulta- 
tion with  the  distinguished  Republi- 
can leader. 

Then  on  Tuesday  we  hope  to  have 
resolved  the  remaining  questions  with 
respect  to  the  transportation  appro- 
priations conference  report,  and  to 
complete  action  on  that  Tuesday 
morning. 

Under  the  previous  order  already  en- 
tered, there  will  be  debate  and  a  vote 
on  cloture  on  the  capital  gains  provi- 
sion on  Tuesday  afternoon.  Following 
that,  we  will  attempt  to  return  to  and 
complete  action,  as  much  as  possible, 
on  remaining  appropriations  confer- 
ence reports. 

That  is  the  schedule  that  we  have 
agreed  upon  for  the  early  days  of  next 
week.  I  invite  any  comment  by  the  dis- 
tinguished Republican  leader,  if  he 
has  any. 

Mr.  SARBANES.  Will  the  leader 
yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  SARBANES.  Did  I  understand 
that  any  amendments  that  might  be 
offered  on  the  Poland-Hungary  bill 
will  be  voted  on  on  Tuesday  morning 
and  then  the  bill  itself  on  final  pas- 
sage? 

Mr.  MITCHELL.  Yes;  that  is  correct. 


Mr.  SARBANES.  Before  the  break 
for  the  conference,  is  that  correct? 

Mr.  MITCHELL.  Yes.  Indeed,  as  I 
indicated,  it  is  my  hope  that  we  will  be 
able  to  do  that  relatively  early  Tues- 
day morning,  and  then  if  we  have  been 
able  to  work  out  the  remaining  matter 
on  the  transportation  appropriations, 
then  we  will  be  able  to  complete  action 
on  that  prior  to  the  Tuesday  noon 
break,  as  well.  Then  immediately  after 
the  break  we  go,  under  a  previous 
order,  to  the  capital  gains  debate  and 
vote  at  5:15  p.m. 

Mr.  SARBANES.  I  thank  the  leader. 

Mr.  DOLE.  Mr.  President,  I  will  just 
indicate  that  I  hope  we  can  accommo- 
date that  schedule  and  that  request. 
There  are  negotiations  ongoing,  as  the 
majority  leader  knows,  to  try  to  re- 
solve many  of  the  policy  differences, 
and  again,  dollar  differences.  I  am  not 
certain  that  we  can  do  all  that,  but 
there  is  a  good-faith  effort  being 
made.  That  should  limit  the  number 
of  amendments. 

I  understand  there  will  be  an  amend- 
ment on  cargo  preference,  and  there 
may  be  a  number  of  players  on  each 
side  of  the  aisle  that  may  be  involved 
in  that.  Perhaps,  there  is  some  indica- 
tion that  there  might  even  be  a  reve- 
nue item  attached  to  the  Polish  aid 
bill.  The  only  request  I  have,  which  I 
think  can  be  accommodated,  is  that 
one  Member  on  this  side.  Senator 
MuRKowsKi.  does  not  get  back  until 
late  Monday,  and  he  would  like  to 
speak  for  at  least  5  minutes  on  Tues- 
day morning. 

Mr.  MITCHELL.  I  can  see  no  prob- 
lem with  that,  if  he  is  not  arriving 
until  late,  and  we  are  not  in  session, 
certainly  I  would  be  prepared  to  ac- 
commodate him  for  a  brief  period  of 
time  on  Tuesday,  just  to  make  a 
speech,  as  I  understand. 

Mr.  DOLE.  Right.  He  has  some 
amendments  that  will  be  accepted,  and 
they  will  be  offered  by  someone  else 
on  his  behalf. 


RECESS  UNTIL  2:30  P.M., 
MONDAY.  NOVEMBER  13.  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  2:30  p.m.,  Monday,  No- 
vember 13,  1989. 

There  being  no  objection,  the 
Senate,  at  6:35  p.m.,  recessed  until 
Monday,  November  13,  1989.  at  2:30 
p.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  November  9,  1989: 

DEPARTMENT  OF  STATE 

STEPHEN  J  LEIXKJAR.  or  CONNECTICUT  A  CAREER 
MEMBER  or  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR  FOR  THE  RANK  OF  AM 
BASSAIXJR  DURING  HIS  TENURE  OF  SERVICE  AS  US 
REPRESENTATIVE  TO  THE  CONFERENCE  ON  DISAR 
MAMENT 

THE  JDOICIARY 

GERALD  E  ROSEN.  OF  MICHIGAN  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
MICHKJAN  VICE  PHILIP  PRATT  DECEASED 

DONALD  J  LEE.  OF  PENNSYLVANIA  TO  BE  U.S  DIS 
TRICT  JUDGE  FOR  THE  WESTERN  Dl.STRICT  OF  PENN 
SYLVANIA  VICE  HUBERT  I  TEITELBAUM   RETIRED 

INTERSTATE  COMMERCE  COMMISSION 

EDWARD  J  PHILBIN  OF  CALIFORNIA  TO  BE  A 
MEMBER  OF  THE  INTERSTATE  COMMERCE  COMMIS 
.SION  FOR  A  TERM  EXPIRINO  DECEMBER  31.  1B93.  VICE 
HEATHER  J  GHADISON  TERM  EXPIRED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  9,  1989: 

JANE  A  KENNY  OF  VIRGINIA.  TO  BE  DIRECTOR  OF 
THE  ACTION  AGENCY 

DEPARTMENT  OF  THE  INTERIOR 

DENNIS  B  UNDERWOOD  OF  CALIFORNIA  TO  BE 
COMMISSIONER  OP  RECI^MATION 

ACTION  AGENCY 

DEPARTMENT  OF  ENERGY 

MELVA  c;  WRAY.  OF  CONNECTICUT.  TO  BE  DIREC 
rOR  OF  THE  OFFICE  OF  MINORITY  ECONOMIC 
IMPACT 

WIIXIAM  H  YOUNG  OF  NEW  JERSEY.  TO  BE  AN  AS 
SLSTANT  .SECRETARY  OF  ENERGY  ■  NUCLEAR 
ENERGY  1 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JE(T  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  RErJUBSTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DIILY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Teach,  us.  O  God.  to  see  in  our  lives 
the  opportunities  to  be  Your  saints  in 
this  world,  going  about  doing  good  and 
being  ministers  to  all  with  any  need. 
May  our  faith,  the  faith  of  ordinary 
people,  be  tied  to  Your  eternal  prom- 
ises, strengthened  by  Your  power  and 
forgiveness,  and  made  whole  by  Your 
ever  present  spirit.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER.  Will  the  gentlewom- 
an from  New  York  [Ms.  Slaughter] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Ms.  SLAUGHTER  of  New  York  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


tirement  and  Disability  System,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Boren,  Mr.  Nunn. 
Mr.  HoLLiNGS.  Mr.  Bradley.  Mr.  Cran- 
ston. Mr.  DeConcini.  Mr.  Metz- 
ENBAUM.  Mr.  Glenn.  Mr.  Cohen.  Mr. 
Hatch.  Mr.  Murkowski.  Mr.  Specter. 
Mr.  Warner.  Mr.  DAmato,  and  Mr! 
Danforth:  from  the  Committee  on 
Armed  Services:  Mr.  Exon  and  Mr. 
Thurmond,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  2710. 

The  message  also  announced  that 
the  Senate  agrees  to  the  further 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  53.  171.  and  191  to 
the  bill  (H.R.  2991)  'An  act  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2710.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  message  also  anounced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2748)  An  act  to  author- 
ize appropriations  for  fiscal  year  1990 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  intelligence  community  staff,  and 
the  Central   Intelligence   Agency   Re- 


CORRECTING    ENROLLMENT    OF 
H.R.    2710.   FAIR   LABOR   STAND- 
ARDS AMENDMENTS  OF  1989 
Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table,  the  Senate  concurrent 
resolution  (S.  Con.  Res.  80),  to  correct 
technical  errors  in  the  enrollment  of 
the  bill.  H.R.  2710.  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  Senate  concurrent  resolu- 
tion. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  80 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,   in  the  en- 
rollment of  the  bill  (H.R.  2710)  to  amend 
the  Pair  Labor  Standards  Act  of  1938  to  in- 
crease  the  minimum   wage,   and   for  other 
purposes,  the  Clerk  of  the  House  of  Repre 
sentatives  shall  make  the  following  correc- 
tions: 

(1)  Amend  section  6(g)(l)(A)<ii)  to  read  as 
follows: 

(ii)  has  not  attained  the  age  of  20  years; 
and 

(2)  In  section  6(g)(l)(B)(i)  insert  before 
the  period  "at  such  wage". 


(3)  In  section  6(g)(l)(B)(ii)  strike  out  'if  a 
certificate  is  issued  under  subsection  (h)  by 
the  Secretary  for  the  employment  of  such 
employee"  and  insert  in  lieu  thereof  "if  the 
employer  meets  the  requirements  of  subsec- 
tion (h)". 

(4)  Amend  subsection  (h)  to  read  as  fol- 
lows: 

(h)  Employer  Requirements.— An  employ- 
er who  wanu  to  employ  employees  at  the 
wage  authorized  by  subsection  (a)  for  the 
period  authorized  by  subsection  (g)(l)(B)(ii) 
shall- 

(1)  notify  the  Secretary  annually  of  the 
positions  at  which  such  employees  are  to  be 
employed  at  such  wage. 

(2)  provide  on-the-job  training  to  such  em- 
ployees which  meets  general  criteria  of  the 
Secretary  issued  by  regulation  after  consul 
tation  with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  other  inter- 
ested persons, 

(3)  keep  on  file  a  copy  of  the  training  pro 
gram  which  the  employer  will  provide  such 
employees, 

(4)  provide  a  copy  of  the  training  program 
to  the  employees. 

(5)  post  in  a  conspicuous  place  in  places  of 
employment  a  notice  of  the  types  of  jobs  for 
which  the  employer  is  providing  on-the-job 
training,  and 

<6)  send  to  the  Secretary  on  an  annual 
basis  a  copy  of  such  notice. 
The  Secretary  shall  make  available  to  the 
public  upon  request  notices  provided  to  the 
Secretary  by  employers  in  accordance  with 
paragraph  (6). 

(5)  In  sections  8(a)(1)  and  8(b).  strike  out 
"section    2(a)"   and    insert   in    lieu    thereof 

section  2". 

(6)  In  section  2,  strike  out  "December  31, 
1989"  and  insert  in  Heu  thereof  "March  31 
1990". 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EVERYONE  LOSES  WITH 
SEQUESTRATION 
(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the   House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  WISE.  Mr.  Speaker,  last  week 
the  President  bashed  the  Congress  for 
the  budget  reconciliation  package  that 
he  negotiated  several  months  ago 
Upon  failure  to  agree  today,  sequestra- 
tion, or  cutting  across-the-board  5.3 
percent  for  all  spending  takes  place. 

Let  Members  stop  the  games,  be- 
cause remember  what  sequestration 
means.  Less  than  50  percent  of  eligible 
kids  now  get  Head  Start,  and  yet  now 
this  will  mean  that  of  100  of  those 
who  are  getting  Head  Start,  5  will 
have  to  step  out  of  class.  Soon  Ameri- 
cans can  fly  on  "Sequester  Airways." 
While  true,  it  may  be  the  only  one 
that  Frank  Lorenzo  has  not  driven 
into  bankruptcy,  it  flies  without  the 
same  number  of  FAA  controllers  it 
had  last  week.  Sequestration  over 
safety. 

If  citizens  thought  it  was  unfair  be- 
cause the  FDA  did  not  inspect  fish  like 
it  does  red  meat,  rest  easy,  because 
now  red  meat  will  not  get  inspected.  If 
sequestration  comes,  the  Pentagon 
says  170.000  active  duty  people  must 
be  discharged.  Sequestration  is  neither 
prudence  nor  policy.  I  urge  the  Presi- 
dent to  get  serious  about  a  real 
budget. 
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MAKING  IN  ORDER  TODAY  A 
MOTION  TO  SUSPEND  THE 
RULES  AND  PASS  CAPITAL 
GAINS  LEGISLATION 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  today  a  motion,  if  of- 
fered, by  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  to  suspend  the 
rules  and  pass  a  bill  relating  to  capital 
gains. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


LEGISLATION  TO  IMPLEMENT 
THE  NATIONAL  DRUG  POLICY 
OF  PRESIDENT  BUSH 

(Mr.  BAKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BAKER.  Mr.  Speaker,  since  Sep- 
tember 5.  1989.  we  have  been  patiently 
waiting  for  the  opportunity  to  follow 
through  on  our  promise  to  the  citizens 
of  this  Nation,  and  to  the  citizens  of 
all  nations  plagued  by  drugs.  What  is 
this  promise?  That  the  U.S.  Congress 
give  expedient  consideration  of  the 
legislation  President  Bush  needs  to  im- 
plement his  national  drug  policy. 
Under  the  leadership  of  Director  Wil- 
liam Bennett,  we  have  been  presented 
with  a  well  targeted  strategy  which  in- 
cludes: 

A  single  individual  charged  with  co- 
ordination of  the  dozens  of  Federal 
agencies  involved  in  the  war  on  drugs 
and 

A  single  individual  to  coordinate  our 
domestic  and  international  antidrug 
efforts,  and 

A  single  individual  to  direct  re- 
sources for  the  most  effective  utiliza- 
tion. 

But.  Mr.  Speaker,  this  is  not  enough. 
There  remains  much  to  be  done.  Reso- 
lutions are  pending  that  will  give 
much  needed  authority  to  the  Direc- 
tor to  fight  the  war.  but  time  is  run- 
ning out.  not  just  for  the  Congress, 
but  for  the  children  of  America. 


PERMISSION     FOR     COMMITTEE 
ON  FOREIGN  AFFAIRS  TO  FILE 
REPORT    ON    H.R.    3611.    INTER 
NATIONAL      NARCOTICS      CON- 
TROL ACT  OF  1989 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  have  until  mid- 
night tonight.  November  9.  1989.  to 
file  its  report  on  H.R.  3611.  the  Inter- 
national Narcotics  Control  Act  of  1989 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  1487 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACT.  FISCAL  YEARS 
1990  AND  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tonight,  Novem- 
ber 9,  1989,  to  file  the  conference 
report  on  H.R.  1487,  the  Foreign  Rela- 
tions authorization,  fiscal  years  1990 
and  1991. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
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so  as  to  create  an  illusion  of  a  $3  bil- 
lion savings  in  the  next  year's  budget? 

Who  wanted  to  claim  a  phoney  sav- 
ings of  $1  billion  in  agriculture  pay- 
ments from  fiscal  year  1990  back  to 
fiscal  year  1989? 

Who  wanted  to  create  a  short-term 
paper  savings  by  selling  off  $2.5  billion 
of  loan  assets? 

Who  asked  that  $50  biUion  of  the 
savings  and  loan  bailout  be  off-budget? 

Most  recently,  who  was  pushing  a 
capital  gains  tax  cut  that  would  in- 
crease the  deficit  by  over  $20  billion? 

And  now,  incredibly,  who  is  attempt- 
ing to  lay  the  entire  blame  for  the  def- 
icit crisis  at  the  feet  of  the  Congress? 

Mr.  Speaker,  if  there  is  one  thing  we 
should  have  learned  from  the  Reagan 
years,  it  is  that  the  executive  branch 
must  be  willing  to  take  the  leadership 
in  proposing  a  balanced,  responsible 
budget  to  Congress  with  real  savings, 
real  revenue  measures,  no  smoke  and 
mirrors,  no  voodoo  economics.  All  we 
need  is  a  willingness  to  negotiate  with 
the  legislative  branch  in  a  cooperative, 
bipartisan  fashion. 

Mr.  Speaker,  we  are  faced  with  a 
monumental  budgetary  task.  The 
White  House  can  best  serve  the  public, 
not  by  posturing  and  blame  throwing, 
but  by  setting  an  example,  by  present- 
ing responsible  solutions  to  our  budget 
crisis,  and  by  talking  straight  to  the 
American  people. 
Let  the  games  end. 


BUDGET  GAMES  MUST  END 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker.  I  wel- 
comed President  Bush's  appeal  earlier 
this  week  for  an  end  to  budget  gim- 
mickery. 

The  games  must  end.  All  of  the 
games.  Including  the  game  of  hypocri- 
sy. 

Mr.  Speaker,  I  want  President  Bush 
to  succeed.  This  country  needs  strong, 
effective  Presidential  leadership.  But 
for  President  Bush  to  be  a  credible 
leader,  he  must  repudiate  the  budget 
gimmicks  he  himself  has  advocated. 

After  all.  who  asked  the  Congress  to 
shift  the  date  the  military  gets  paid. 


NAVY  SUBMARINE  BARELY 
AVOIDS  TRAGEDY 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHULZE.  Mr.  Speaker,  yester- 
day the  U.S.  Navy  barely  avoided 
adding  yet  another  tragic  twist  to  the 
Armed  Forces  slogan,  "Its  not  just  a 
job.  it's  an  adventure." 

The  latest  incident  sounds  similar  to 
the  plot  of  the  recent  movie  "The 
Abyss,"  but  this  episode  should  be  en- 
titled "The  Abysmal." 

Three  crewmen  of  a  Navy  research 
and  recovery  submarine  were  trapped 
1.300  feet  underwater  off  the  coast  of 
San  Clemente  Island  from  Tuesday 
afternoon  until  early  Wednesday 
morning.  The  vessel  had  become  en- 
tangled in  cables. 

Fortunately,  after  9  hours  of  effort, 
the  crew  managed  to  break  the  subma- 
rine free  from  the  cables.  Unfortu- 
nately, a  Navy  spokesman— when 
asked  how  the  three  who  were  trapped 
had  saved  themselves— used  the 
Navy's  now  standard,  all-purpose  re- 
sponse. He  said,   "we  don't  know  how." 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Teach  ys,  O  God.  to  see  in  our  lives 
the  opportunities  to  be  Your  saints  in 
this  world,  going  about  doing  good  and 
being  ministers  to  all  with  any  need. 
May  our  faith,  the  faith  of  ordinary 
people,  be  tied  to  Your  eternal  prom- 
ises, strengthened  by  Your  power  and 
forgiveness,  and  made  whole  by  Your 
ever  present  spirit.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentlewom- 
an from  New  York   [Ms.  Slaughter] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Ms.  SLAUGHTER  of  New  York  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


tirement  and  Disability  System,  and 
for  other  purposes,  "  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Boren,  Mr.  Nunn. 
Mr.  HoLLiNGS.  Mr.  Bradley.  Mr.  Cran- 
ston. Mr.  DeConcini.  Mr.  Metz- 
ENBAUM.  Mr.  Glenn.  Mr.  Cohen,  Mr. 
Hatch,  Mr.  Murkowski,  Mr.  Specter, 
Mr.  Warner,  Mr.  DAmato,  and  Mr! 
Danforth;  from  the  Committee  on 
Armed  Services:  Mr.  Exon  and  Mr. 
Thurmond,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  2710. 

The  message  also  announced  that 
the  Senate  agrees  to  the  further 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  53,  171.  and  191  to 
the  bill  (H.R.  2991)  "An  act  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes." 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2710.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  message  also  anounced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2748)  An  act  to  author- 
ize appropriations  for  fiscal  year  1990 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  intelligence  community  staff,  and 
the  Central   Intelligence  Agency  Re- 


CORRECTING    ENROLLMENT    OF 
H.R.    2710,    FAIR   LABOR   STAND- 
ARDS AMENDMENTS  OF  1989 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table,  the  Senate  concurrent 
resolution  (S.  Con.  Res.  80),  to  correct 
technical  errors  in  the  enrollment  of 
the  bill,  H.R.  2710.  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  Senate  concurrent  resolu- 
tion. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  80 
Resolved  by  the  Senate  (the  House  of  Rep 
resentatives  concurring^.  That,   in   the  en- 
rollment of  the  bill  (H.R.  2710)  to  amend 
the  Pair  Labor  Standards  Act  of  1938  to  in 
crease  the  minimum   wage,   and   for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  Amend  section  6(g)<l)(A)<ll)  to  read  as 
follows: 

<ii)  has  not  attained  the  age  of  20  years 
and 

(2)  In  section   6(g)(l)(B)(i)   insert   before 
the  period    at  such  wage". 


(3)  In  section  6(g)(l)(B)(ii)  strike  out  "if  a 
certificate  is  issued  under  subsection  (h)  by 
the  Secretary  for  the  employment  of  such 
employee"  and  insert  in  lieu  thereof  "if  the 
employer  meets  the  requirements  of  subsec 
lion  (h) ". 

(4)  Amend  subsection  (h)  to  read  as  fol- 
lows: 

(h)  Employer  Requirements.— An  employ 
er  who  wants  to  employ  employees  at  the 
wage  authorized  by  subsection  (a)  for  the 
period  authorized  by  subsection  (gXlKBxii) 
shall— 

(1)  notify  the  Secretary  annually  of  the 
positions  at  which  such  employees  are  to  be 
employed  at  such  wage. 

(2)  provide  on-the-job  training  to  such  em 
ployees  which  meets  general  criteria  of  the 
Secretary  issued  by  regulation  after  consul 
tation  with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  other  inter 
ested  persons. 

(3)  keep  on  file  a  copy  of  the  training  pro 
gram  which  the  employer  will  provide  such 
employees, 

(4)  provide  a  copy  of  the  training  program 
to  the  employees. 

(5)  post  in  a  conspicuous  place  in  places  of 
employment  a  notice  of  the  types  of  jobs  for 
which  the  employer  is  providing  on-the-job 
training,  and 

(6)  send  to  the  Secretary  on  an  annual 
basis  a  copy  of  such  notice. 
The  Secretary  shall  make  available  to  the 
public  upon  request  notices  provided  to  the 
Secretary  by  employers  in  accordance  with 
paragraph  <6). 

(5)  In  sections  8(a)(1)  and  8(b).  strike  out 
"section  2(a)"  and  insert  in  lieu  thereof 
"section  2". 

(6)  In  section  2.  strike  out  "December  31 
1989"  and  insert  in  lieu  thereof  "March  31 
1990". 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EVERYONE  LOSES  WITH 
SEQUESTRATION 
(Mr.  WISE  asked  and  was  given  per- 
mission  to  address   the   House   for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


D  This  symbol  represent,  che  t.me  of  day  during  che  House  proceedings,  e.g..  D  1407  is  2«7  p  m 
Ma„er  se.  in  this  typeface  ind.ca.es  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hou^e  on  .he  floor. 


Mr.  WISE.  Mr.  Speaker,  last  week 
the  President  bashed  the  Congress  for 
the  budget  reconciliation  package  that 
he  negotiated  several  months  ago 
Upon  failure  to  agree  today,  sequestra- 
tion, or  cutting  across-the-board  5.3 
percent  for  all  spending  takes  place. 

Let  Members  stop  the  games,  be- 
cause remember  what  sequestration 
means.  Less  than  50  percent  of  eligible 
kids  now  get  Head  Start,  and  yet  now 
this  will  mean  that  of  100  of  those 
who  are  getting  Head  Start,  5  will 
have  to  step  out  of  class.  Soon  Ameri- 
cans can  fly  on  "Sequester  Airways  " 
While  true,  it  may  be  the  only  one 
that  Frank  Lorenzo  has  not  driven 
into  bankruptcy,  it  flies  without  the 
same  number  of  FAA  controllers  it 
had  last  week.  Sequestration  over 
safety. 

If  citizens  thought  it  was  unfair  be- 
cause the  FDA  did  not  inspect  fish  like 
it  does  red  meat,  rest  easy,  because 
now  red  meat  will  not  get  inspected.  If 
sequestration  comes,  the  Pentagon 
says  170.000  active  duty  people  must 
be  discharged.  Sequestration  is  neither 
prudence  nor  policy.  I  urge  the  Presi- 
dent to  get  serious  about  a  real 
budget. 
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MAKING     IN     ORDER    TODAY     A 
MOTION      TO      SUSPEND      THE 
RULES      AND      PASS      CAPITAL 
GAINS  LEGISLATION 
Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  today  a  motion,  if  of- 
fered, by  the  gentleman  from  Illinois 
[Mr.  RosTENKowsKi]   to  suspend  the 
rules  and  pass  a  bill  relating  to  capital 
gains. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 


LEGISLATION  TO  IMPLEMENT 
THE  NATIONAL  DRUG  POLICY 
OF  PRESIDENT  BUSH 

(Mr.  BAKER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BAKER.  Mr.  Speaker,  since  Sep- 
tember 5.  1989.  we  have  been  patiently 
waiting  for  the  opportunity  to  follow 
through  on  our  promise  to  the  citizens 
of  this  Nation,  and  to  the  citizens  of 
all  nations  plagued  by  drugs.  What  is 
this  promise?  That  the  U.S.  Congress 
give  expedient  consideration  of  the 
legislation  President  Bush  needs  to  im- 
plement his  national  drug  policy. 
Under  the  leadership  of  Director  Wil- 
liam Bennett,  we  have  been  presented 
with  a  well  targeted  strategy  which  in- 
cludes: 

A  single  individual  charged  with  co- 
ordination of  the  dozens  of  Federal 
agencies  involved  in  the  war  on  drugs 
and 

A  single  individual  to  coordinate  our 
domestic  and  international  antidrug 
efforts,  and 

A  single  individual  to  direct  re- 
sources for  the  most  effective  utiliza- 
tion. 

But.  Mr.  Speaker,  this  is  not  enough. 
There  remains  much  to  be  done.  Reso- 
lutions are  pending  that  will  give 
much  needed  authority  to  the  Direc- 
tor to  fight  the  war.  but  time  is  run- 
ning out.  not  just  for  the  Congress, 
but  for  the  children  of  America. 


.•■'-II.VI O-'Ni  IZ'ft 


PERMISSION     FOR     COMMITTEE 
ON  FOREIGN  AFFAIRS  TO  FILE 
REPORT    ON    H.R.    3611.    INTER 
NATIONAL      NARCOTICS      CON- 
TROL ACT  OF  1989 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  have  until  mid- 
night tonight.  November  9.  1989.  to 
file  its  report  on  H.R.  3611.  the  Inter- 
national Narcotics  Control  Act  of  1989 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R  1487 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACT.  FISCAL  YEARS 
1990  AND  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tonight,  Novem- 
ber 9,  1989,  to  file  the  conference 
report  on  H.R.  1487,  the  Foreign  Rela- 
tions authorization,  fiscal  years  1990 
and  1991. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


so  as  to  create  an  illusion  of  a  $3  bil- 
lion savings  in  the  next  year's  budget? 

Who  wanted  to  claim  a  phoney  sav- 
ings of  $1  billion  in  agriculture  pay- 
ments from  fiscal  year  1990  back  to 
fiscal  year  1989? 

Who  wanted  to  create  a  short-term 
paper  savings  by  selling  off  $2.5  billion 
of  loan  assets? 

Who  asked  that  $50  biUion  of  the 
savings  and  loan  bailout  be  off -budget? 

Most  recently,  who  was  pushing  a 
capital  gains  tax  cut  that  would  in- 
crease the  deficit  by  over  $20  billion? 

And  now,  incredibly,  who  is  attempt- 
ing to  lay  the  entire  blame  for  the  def- 
icit crisis  at  the  feet  of  the  Congress? 

Mr.  Speaker,  if  there  is  one  thing  we 
should  have  learned  from  the  Reagan 
years,  it  is  that  the  executive  branch 
must  be  willing  to  take  the  leadership 
in  proposing  a  balanced,  responsible 
budget  to  Congress  with  real  savings, 
real  revenue  measures,  no  smoke  and 
mirrors,  no  voodoo  economics.  All  we 
need  is  a  willingness  to  negotiate  with 
the  legislative  branch  in  a  cooperative, 
bipartisan  fashion. 

Mr.  Speaker,  we  are  faced  with  a 
monumental  budgetary  task.  The 
White  House  can  best  serve  the  public, 
not  by  posturing  and  blame  throwing, 
but  by  setting  an  example,  by  present- 
ing responsible  solutions  to  our  budget 
crisis,  and  by  talking  straight  to  the 
American  people. 
Let  the  games  end. 


BUDGET  GAMES  MUST  END 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  ext.?nd  his 
remarks. ) 

Mr.  WOLPE.  Mr.  Speaker,  I  wel- 
comed P>resident  Bush's  appeal  earlier 
this  week  for  an  end  to  budget  gim- 
mickery. 

The  games  must  end.  All  of  the 
games.  Including  the  game  of  hypocri- 
sy. 

Mr.  Speaker,  I  want  President  Bush 
to  succeed.  This  country  needs  strong, 
effective  Presidential  leadership.  But 
for  President  Bush  to  be  a  credible 
leader,  he  must  repudiate  the  budget 
gimmicks  he  himself  has  advocated. 

After  all,  who  asked  the  Congress  to 
shift  the  date  the  military  gets  paid. 


NAVY  SUBMARINE  BARELY 
AVOIDS  TRAGEDY 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  yester- 
day the  U.S.  Navy  barely  avoided 
adding  yet  another  tragic  twist  to  the 
Armed  Forces  slogan,  "Its  not  just  a 
job,  it's  an  adventure." 

The  latest  incident  sounds  similar  to 
the  plot  of  the  recent  movie  "The 
Abyss,"  but  this  episode  should  be  en- 
titled "The  Abysmal." 

Three  crewmen  of  a  Navy  research 
and  recovery  submarine  were  trapped 
1,300  feet  underwater  off  the  coast  of 
San  Clemente  Island  from  Tuesday 
afternoon  until  early  Wednesday 
morning.  The  vessel  had  become  en- 
tangled in  cables. 

Fortunately,  after  9  hours  of  effort, 
the  crew  managed  to  break  the  subma- 
rine free  from  the  cables.  Unfortu- 
nately, a  Navy  spokesman— when 
asked  how  the  three  who  were  trapped 
had  saved  themselves— used  the 
Navy's  now  standard,  all-purpose  re- 
sponse. He  said,  "we  don't  know  how. " 
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JAPANESE  GET  THE  ELEVATOR; 
AMERICANS  GET  THE  SHAFT 

<Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART.  Mr.  Speaker,  once 
again  the^e  is  another  deal  in  the 
making,  and  it  is  not  good  news  for 
workers  in  America.  American  chip 
makers  have  announced  their  agree- 
ment to  produce  the  chips  and  let  the 
Japanese  manufacturers  produce  the 
new  high  definition  television  estimat- 
ed to  revitalize  Americas  electronic  in- 
dustry. 

Blarlier  this  year  Secretary  of  Com- 
merce Mosbacher  actually  said  he 
thought  we  should  have  a  policy  to 
help  develop  high  definition  television 
and  restore  consumer  electronic  su- 
premacy to  this  Nation.  But  no.  Mr. 
Mosbacher  was  not  allowed  to  proceed. 
The  nay  sayers  in  the  administration 
stepped  on  his  initiative,  and,  once 
again,  like  Rip  Van  Winkle  sound 
asleep,  the  world  is  going  to  pass  us 
by. 

Once  again.  Japan  gets  the  jobs,  we 
get  the  unemployment.  Once  again. 
Japan  gets  the  technology,  we  get  the 
loss. 

Mr.  Speaker,  if  this  was  Otis  Manu- 
facturing they  would  get  the  elevator, 
we  have  got  the  shaft. 


WHERE  SOCIAL  SECURITY 
TAXES  GO 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  this 
year  America's  workers  will  pay  a  total 
of  $265  billion  in  FICA  and  SECA 
taxes  to  the  Social  Security  System: 
$211  billion  will  be  paid  out  in  benefits 
to  current  retirees.  The  remaining  $54 
billion.  Mr.  Speaker,  was  spent  by 
Congress  on  water  projects,  defense, 
agricultural  subsidies,  and  the  like. 

You  thought  that  money  was  saved 
in  a  trust  fund  for  future  retirees?  No. 
it  is  lent  to  Congress  and  spent. 

Congress  gives  only  one  guarantee  in 
return.  We  promise  that  we  will  tax 
the  next  generation  enough  in  the 
future  to  make  the  trust  fund  whole 
again  when  we  need  it  to  pay  todays 
workers  retirement  benefits. 

Some  deal. 

Mr.  Speaker,  we  need  to  reorganize 
the  Social  Security  system  to  truly 
guarantee  benefits.  We  need  a  vested, 
fully  funded  Social  Security  System. 
Mr.  Speaker. 

We  should  create  an  Individual 
Social  Security  Retirement  Account, 
an  ISSRA.  for  each  American  worker 
and  refund  the  annual  reserves  of  the 
trust  fund  into  these  accounts.  Work- 
ers would  then  invest  these  accounts 
in  certain  types  of  safe  investments. 
The  worker  would  own  their  ISSRA 


account.  Congress  would  have  no 
access  to  these  investments  and  they 
would  be  there  for  the  workers  when 
they  retire.  Not  a  promise  from  Con- 
gress but  cash  on  hand. 


CIA  COVERUP  ALLEGED  ON  PAN 
AM  FUGHT  103  BOMBING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1960  the  Central  Intelligence  Agency 
vehemently  denied  and  labeled  non- 
sense any  involvement  in  the  U-2  inci- 
dent. In  1961  the  Central  Intelligence 
Agency  vehemently  denied  and  labeled 
nonsense  any  involvement  in  the  Bay 
of  Pigs  scandal.  In  1984  the  CIA  vehe- 
mently denied  and  labeled  nonsense 
any  involvement  in  the  mining  of  the 
harbors  of  Nicaragua.  In  1984  the  CIA 
vehemently  denied  and  labeled  non- 
sense any  involvement  in  the  death 
threat  manual  in  Nicaragua. 

Today  the  Central  Intelligence 
Agency  denies  and  labels  nonsense  the 
report  that  the  CIA  had  at  least  bun- 
gled and  possibly  even  turned  their 
back  on  the  heroin  smuggling  ring 
from  Frankfort  to  New  York  which 
played  a  key  role  in  the  bombing  of 
Pan  Am  flight  103. 

The  Central  Intelligence  Agency  has 
been  consistent.  I  will  give  them  that 
credit,  but  I  think  the  American 
people  and  the  world  ought  to  know 
what  happened  to  Pan  Am  flight  103 
not  another  national  security  "cover- 
up." 


IN  SUPPORT  OF  COMPLETING 
CHILD  CARE  LEGISLATION 

(Mrs.  SAIKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  SAIKI.  Mr.  Speaker.  I  share 
the  hope  that  we  can  adjourn  this  ses- 
sion before  Thanksgiving  to  go  home 
to  our  districts  for  the  holida.vs— but 
we  must  not— cannot  leave  until  we 
pass  critical  legislation  which  affects 
so  many  American  families. 

The  legislation  I  speak  of  is  child 
care.  It  has  been  20  years  since  a  com- 
prehensive child  care  bill  was  this 
close  to  passage.  In  the  meantime  the 
need  for  quality,  affordable  child  care 
has  intensified. 

We  have  done  a  lot  of  posturing,  ex- 
pressing our  concern  for  all  tho.se  chil- 
dren who  need  our  help.  These  chil- 
dren should  be  our  No.  1  priority. 
They  are  the  future  of  America. 

Mr.  Speaker.  I  urgently  request  that 
a  child  care  conference  report  be 
brought  to  the  floor  of  the  House  of 
Representatives  for  a  vote  before  we 
go  home  for  the  holidays.  I  along  with 
many  others,  will  be  willing  to  stay 
here  until  Christmas  if  necessary. 


THE  CONSEQUENCES  OF 
SEQUESTRATION 

(Mr.  MINETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker.  I  came 
to  Washington  to  do  a  job:  to  make 
tough  choices.  I  did  not  come  to  Wash- 
ington to  allow  people  to  be  hurt  by 
the  heavy  hand  of  expedience. 

President  Bush  says  that  he  wants 
to  throw  up  his  hands  and  let  auto- 
matic Gramm-Rudman-Hollings 
budget  cuts  take  over  our  duty  to 
decide  our  national  priorities. 

Mr.  Speaker,  nothing  could  do  more 
damage  to  the  American  people. 

We  need  to  make  choices.  We  do  not 
need  to  abrogate  our  duty  in  favor  of 
an  arbitrary  butcher's  knife. 

Could  you  tell  50.000  Head  Start 
children  that  the  United  States  can't 
help  them?  President  Bush  can.  I 
can't. 

Could  you  tell  3,600  very-lo'v-income 
families  that  the  United  States  can't 
build  them  a  decent  home?  President 
Bush  can.  I  can't. 

Could  you  tell  176,000  needy  stu- 
dents that  college  is  out  because  the 
United  States  can't  afford  to  give 
them  a  Pell  Grant?  President  Bush 
can.  I  can't. 

Mr.  Speaker,  It  looks  like  President 
Bush  would  have  us  destroy  the  future 
supposedly  in  order  to  save  it. 

The  President  may  be  able  to  turn 
his  back  on  Americans  who  need  his 
help— but  I  won't. 

Mr.  Speaker,  sequestration  must 
end. 


D  1020 

THE  LINCOLN  SAVINGS 
SCANDAL 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  every 
Member  of  this  House  and  in  the 
other  body  should  pay  close  attention 
to  the  investigation  going  on  in  our 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  It  deals  with  the  inves- 
tigation of  the  Lincoln  Savings  scan- 
dal. 

In  sworn  testimony  thus  far,  our 
Federal  and  State  regulators  have  de- 
scribed how  a  federally  insured  thrift 
was  turned  into  a  quasi-criminal  enter- 
prise with  political  protection  from 
right  here  in  Washington.  The  sworn 
testimony— the  sworn  testimony— was 
received  on  Tuesday  and  has  raised 
the  role  of  political  influence  to  center 
stage  in  this  investigation.  The  gentle- 
man from  Texas  [Mr.  Gonzalez],  the 
chairman,  has  said  that  any  persons, 
including  Members  of  their  House  of 
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Congress,  who  wish  to  testify  before 
our  committee  can  do  so. 

Mr.  Speaker,  the  Lincoln  scandal  has 
left  the  American  taxpayer  with  a  $2'/2 
billion  price  tag.  That  is  $10  for  every 
man.  woman,  and  child  in  America, 
and  that  is  only  one  savings  and  loan 
We  have  600  savings  and  loans  that 
must  be  closed. 

This  is  no  small  problem.  This  is  not 
a  problem  we  can  ignore.  We  have  a 
duty  to  get  to  the  bottom  of  this  mess, 
and  I  hope  that  every  Member  of  Con- 
gress will  support  our  committee  in 
this  investigation. 
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hard  to  ensure  passage  of  this  proposi- 
tion. Not  only  have  you  ensured  that 
colonia  residents  will  have  an  opportu- 
nity to  improve  their  living  conditions 
but  you  have  indicated  to  the  Federal 
Government  that  you're  willing  to 
contribute  your  fair  share  to  this 
effort.  I  will  continue  my  efforts  in 
Congress  to  bring  Federal  relief  to 
these  areas,  and  I  urge  my  colleagues 
to  join  me  in  this  cause. 


TEXAS       APPROVES       CONSTITU- 
TIONAL AMENDMENT  TO 
ASSIST  COLONIA  RESIDENTS 
(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  rise  today  to  commend  Texas 
voters  who  on  Tuesday  approved  prop- 
osition 2,  a  constitutional  amendment 
to  provide  assistance  to  the  neediest 
areas  of  my  State. 

I  say  to  my  colleagues,  years  ago  I 
brought  to  them  the  plight  of  commu- 
nities in  my  congressional  district  and 
along  the  rest  of  the  United  States- 
Mexico  border  commonly  known  as  co- 
lonias,  where  residents  live  without 
access  to  running  water  or  sewage 
service.  In  these  communities,  the 
rates  of  disease  for  many  illnesses 
largely  eradicated  nationwide  are 
higher  than  they  would  be  in  the 
many  underdeveloped  countries.  Along 
with  several  of  my  colleagues  from 
Texas,  I  have  introduced  various 
pieces  of  legislation  to  provide  Federal 
assistance  to  these  communities,  but  I 
also  have  always  asserted  that  bring- 
ing these  communities  to  acceptable 
living  conditions  would  require  a  part- 
nership, a  partnership  of  the  Federal, 
State,  city,  and  county  goverrmient  as 
well  as  the  private  sector. 

This  proposition  will  provide  $100 
million  of  water  development  bond 
revenue  for  border  colonias.  I  support- 
ed this  amendment  because  it  will  help 
provide  a  clean  water  supply  for 
Texans.  I  also  supported  proposition  2 
because  I  believe  that  a  clean  water 
supply  is  the  best  way  to  address  many 
of  the  problems  found  in  our  area;  it  is 
the  best  way,  for  instance,  to  improve 
the  deplorable  health  conditions  in 
the  area  and  to  provide  for  our  chil- 
dren the  opportunity  to  excel  in 
school  without  having  to  worry  about 
their  drinking  water  supply  or  where 
they  will  take  their  next  shower. 

Texas  voters  yesterday  indicated 
they  consider  the  conditions  in  the  co- 
lonias unacceptable,  and  that  they  are 
willing  to  do  something  to  alleviate 
the  plight  of  colonia  residents. 

I  want  to  commend  all  those  individ- 
uals in  my  State  who  endeavored  so 


A  PATRIOTIC  POEM 
(Mr.   RIDGE  asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.    RIDGE.    Mr.    Speaker,    as    we 
return    home    to    celebrate    Veterans 
Day  and  remind  ourselves  of  the  im- 
portance of  the  sacrifices  made  by  this 
country's   veterans,    I    would    like    to 
share  with  my  colleagues  the  thoughts 
of  a  young,  obviously  very  thoughtful 
and  very  patriotic  grade  school  stu- 
dent from  my  home.  Her  name  is  Rae 
Ann  Testi,  and  her  words  are  entitled, 
"A  Patriotic  Poem." 
What  does  America  mean  to  me? 
It  means  the  right  to  be  free! 
The  right  to  life  and  liberty. 
The  right  to  be  the  only  me! 
When  I  think  of  the  past  and  wonder  why 
All  those  soldiers  had  to  die 
I  remember  they  died  for  you  ahd  me. 
They  gave  their  lives  to  keep  us  free. 
I  have  the  right  to  make  a  speech 
In  the  street  or  on  the  beach! 
I  can  say  what  I  believe 
And  then  I  have  the  right  to  leave. 
I  can  worship  where  I  please 
And  when  I'm  down  on  bended  knees 
I  thank  the  Lord  that  I  am 
Free  to  be  an  American. 

Have  a  good  Veterans  Day. 
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fear  and  anger,  but  rather  those  per- 
sons who  are  motivated  by  courage, 
and  compassion  and  wisdom.  It  is  only 
in  that  regard  that  we  become  a  great 
Nation,  not  when  we  continue  to  focus 
on  those  factors  that  divide  us. 

There  is  only  and  ultimately  one 
race,  and  that  is  the  human  race,  and 
this  country  is  ostensibly  designed  to 
raise  a  great,  splendid  flag  of  freedom, 
and  the  only  way  to  do  that  is  when 
we  begin  to  move  beyond  this  adversi- 
ty. 

That  is  my  hope,  and  that  is  my 
dream. 


MY  GREATEST  DREAM 
(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DELLUMS.  Mr.  Speaker  and 
Members  of  the  House,  my  greatest 
dream  is  to  not  draw  my  breath,  my 
last  breath,  in  a  nation  that  has  not 
gotten  beyond  race  as  a  negative 
factor  and  that  we  realize  that  our 
strength  lies  in  our  capacity  to  come 
together  as  one  people.  I  say  that  be- 
cause I  am  disturbed  by  the  nature  of 
the  news  accounts  in  the  aftermath  of 
Tuesday's  historic  elections  where  the 
press  and  too  many  have  focussed 
upon  the  so-called  cloud  hanging  over 
the  election  or  focussed  on  the  people 
who  have  defected  from  the  ranks  of 
the  party  that  did  not  elect  blacks  of 
the  governorship  of  the  State  of  Vir- 
ginia or  the  mayor  of  New  York. 

I  would  suggest.  Mr.  Speaker,  that 
our  strength  lies  not  in  our  cynism, 
but  in  our  optimism.  It  is  my  fervent 
hope  that  we  begin  to  focus  not  on 
those  persons  who  are  motivated  by 


TOUCH  FOOTBALL  VERSUS  TEA 
AND  TOAST 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALSH.  Mr.  Speaker,  I  rise 
today  to  express  my  great  disappoint- 
ment. After  negotiating  for  weeks,  the 
freshmen  Republicans  were  set  to  play 
the  freshmen  Democrats  in  a  game  of 
touch  football  at  7:00  a.m.  this  morn- 
ing. What  made  things  .so  difficult  was 
their  leadership's  inability  to  keep  to  a 
set  schedule.  And  then  we  ran  out  of 
daylight  savings  time— thus  the  morn- 
ing start.  We  Republicans  were  all  set 
to  reclaim  our  party's  honor  after 
coming  close,  but  losing  last  Tuesday's 
big  3. 

There  we  were,  standing  in  the  fog 
at  the  Capitol  steps,  waiting  for  our 
noble  adversaries,  the  Democrats.  But 
alas,  we  were  waiting  for  Godot— who 
like  the  Democrats,  never  came.  Per- 
haps it  was  the  day's  weather— cer- 
tainly a  frightful  prospect  for  our 
chauffeur-driven  friends.  Or  perhaps 
it  was  the  hour,  since  many  of  them 
are  lawyers  whose  days  begin  at  9:00 
a.m.  with  tea  and  toast.  Perhaps  it  was 
fear  itself— with  veritable  Monsters  of 
the  Midway,  like  myself,  on  the  other 
side  of  the  line.  That  would  be  under- 
standable. 

But  whatever  the  reason,  they  didn't 
show,  and  we  went  home  unmuddied 
and  unbloodied— a  forfeit  victory  in 
hand— muttering.  "Where  were  the 
Democrats?" 


VETERANS  DAY 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  follow  up  on  what  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  was  talking  about  a  few  min- 
utes ago.  about  our  veterans'  holiday 
which  starts  tomorrow  through  No- 
vember 1 1  honoring  our  veterans. 

Mr.  Speaker,  let  me  point  out  that 
for  over  200  years  the  veterans  have 
been    defending    this    country,    have 
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marched  off  to  war  and  some  didn't 
come  back.  We  have  lost  over  a  million 
young  Americans  who  have  given  their 
lives  in  defense  of  this  great  country. 

Mr.  Speaker,  we  now  have  over  27 
million  living  veterans,  even  back  to 
World  War  I  and  moving  on  through 
to  the  Vietnam  era.  We  have  over  50 
million  dependents  of  these  veterans 
Mr.  Speaker,  this  Congress,  especially 
this  House  of  Representatives,  has 
really  tried  to  do  their  l)est  for  veter- 
ans. Of  course  we  never  get  enough 
funding  for  all  departments  of  the 
Government,  but  over  the  years  we 
have  done  what  we  thought  was  best 
for  these  veterans. 

Mr.  Speaker,  if  any  Members  need 
additional  information  about  Novem- 
ber 11,  1989,  about  the  veterans'  holi- 
day, about  the  veterans'  programs, 
they  can  call  the  Committee  on  Veter- 
ans' Affairs.  We  will  give  them  that  in- 
formation. 


active  Air  Force  were  also  participants 
in  this  exercise. 

FYom  the  beginning  of  our  Republic 
to  the  most  recent  conflicts,  members 
of  the  Guard  and  Reserve  have  served 
shoulder-to-shoulder  with  their  active 
duty  counter-parts  as  full  participants 
in  our  national  defense.  This  exercise 
shows  that  the  Guard  and  Reserve 
remain  prepared  to  accomplish  that 
mission  at  any  time. 


force.  They  and  the  President  are  to 
be  commended  for  their  leadership 
and  commitment  to  ethics  law  reform. 


BEST  OP  THE  BEST 

(Mr.  SCHIPF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHIPP.  Mr.  Speaker,  recently. 
Tactical  Air  Conmiand  of  the  U.S.  Air 
Porce  completed  its  "Gunsmoke  '89" 
exercise  at  Nellis  Air  Porce  Base  in 
Nevada.  This  exercise  was  a  world- 
wide competition  between  outstanding 
tactical  air  units  based  throughout  the 
world. 

I  want  to  report  that  the  top  team 
flying  the  P-16,  which  was  also  the  top 
team  of  the  entire  exercise,  was  the 
169th  Tactical  Pighler  Group.  The 
overall  "Top  Gun"  pilot  was  Capt.  Pat 
Shay  of  the  944th  Tactical  Pighter 
Group.  The  944th  Tactical  Pighter 
Group  was  the  second  highest  rated 
P-16  unit  and  also  the  second  highest 
unit  for  the  entire  exercise. 

The  highest  rated  unit  flying  the  A- 
7  was  the  150th  Tactical  Pighter 
Group.  The  'Top  Gun"  among  the  A- 
7  pilots  was  Col.  Thomas  Wittman  of 
the  150th  Tactical  Pighter  Group. 

Mr.  Speaker,  I  rise  to  congratulate 
all  of  the  winners  and  participants  in 
"Gunsmoke  '89".  But  I  also  want  to 
point  out  that  each  of  these  winning 
units  and  pilots  are  part  of  the  Guard 
and  Reserve. 

The  169th  Tactical  Pighter  Group  is 
part  of  the  South  Carolina  Air  Nation- 
al Guard,  stationed  at  Mclntire  Air 
Guard  Base  in  South  Carolina;  the 
944th  Tactical  Pighter  Group  is  part 
of  the  U.S.  Air  Porce  Reserve,  sta- 
tioned at  Luke  Air  Porce  Base  in  Ari- 
zona, and  the  150th  Tactical  Pighter 
Group  is  part  of  our  own  New  Mexico 
Air  National  Guard,  stationed  at  Kirt- 
land  Air  Porce  Base  in  New  Mexico. 

These  units  and  pilots  were  not  com- 
peting solely  against  other  Air  Nation- 
al Guard  and  Air  Porce  Reserve  units. 
To  the  contrary,  the  best  units  of  the 
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EXTENSION  OP  VIETNAM  ERA 
GI  BILL 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  tomorrow 
we  celebrate  Veterans  Day,  a  day  hon- 
oring the  many  Americans  who  have 
served  their  country  in  its  time  of 
need.  I  can  think  of  no  finer  way  of 
paying  tribute  to  our  veterans  than  to 
extend  the  educational  opportunities 
provided  to  them  under  the  GI  bill. 

The  GI  bill  provides  educational 
benefits  to  attract  quality  young  men 
and  women  to  the  armed  services.  A 
large  number  of  young  recruits  enlist 
in  the  Armed  Porces  for  educational 
benefits.  I  believe  that  it  is  our  respon- 
sibility to  see  that  these  programs 
serve  them  well. 

The  benefits  earned  by  Vietnam  era 
veterans  will  expire  in  December  of 
this  year.  Those  veterans  who  have 
earned  the  full  3  years  and  9  months 
worth  of  benefits  may  have  inad- 
equate time  to  use  all  of  the  benefits 
that  they  are  entitled  to.  I  encourage 
all  of  my  colleagues  to  support  H.R. 
2192,  which  would  extend  the  termina- 
tion date  of  the  Vietnam  era  GI  bill  by 
3' 2  years,  to  June  30.  1993. 


NINETY  PERCENT  OP  PRESI- 
DENTS ETHICS  BILL 
ACHIEVED 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
as  the  sponsor  of  the  President's 
"Governmentwide  Ethics  Act  of  1989,  " 
it  was  heartening  to  see  media  reports 
this  week  that  we  have— through  the 
efforts  of  the  House  bipartisan  task 
force— accomplished  90  percent  of 
what  the  President  originally  pro- 
posed. 

We  are  acting  to  restore  public  confi- 
dence in  the  institutions  of  our  repre- 
sentative government;  these  efforts 
will  do  much  to  reinforce  the  credibil- 
ity of  the  laws  we  enact. 

Mr.  Speaker,  even  as  consideration 
of  ethics  law  reform  continues  to  move 
forward,  I  think  it  appropriate  that  we 
recognize  the  untiring  efforts  of  the 
members  of  the  House  bipartisan  task 


NASA'S  CHOICES  ARE  NO 

CHOICES 

(Mr.  TRAXLER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  TRAXLER.  Mr.  Speaker,  this  is 
my  second  1-minute  speech  in  15 
years,  so  I  was  uncertain  as  to  the  pro- 
cedure. I  am  grateful  and  a  little  nerv- 
ous. 

Mr.  Speaker,  I  rise  today  to  inform 
my  colleagues  of  the  possible  conse- 
quences of  a  permanent  1990  seques- 
tration of  5.3  percent  of  NASA's 
budget.  I  believe  that  in  the  case  of 
NASA,  we  can  see  very  clearly  the 
foolhardy  nature  of  the  "make  my 
day"  and  "read  my  lips"  approach  to 
Pederal  budgeting.  Tragically,  the 
same  scenario  can  be  painted  for  each 
and  every  one  of  our  domestic  agen- 
cies. Most  especially  the  Veterans'  Ad- 
ministration which  may  have  to  dis- 
miss as  many  as  6,000  employees  with 
devastating  consequences  to  veterans' 
health  care.  If  sequestration  is  permit- 
ted to  be  carried  out  for  the  remainder 
of  fiscal  year  1990.  NASA  officials  will 
be  presented  with  choices  that  none  of 
them  wants  to  make.  Pirst  off,  NASA 
will  be  faced  with  laying  off  some 
1,200  of  its  22,000  civilian  work  force,  a 
work  force  already  stretched  thin.  Or. 
they  might  choose  to  transfer  funds 
from  important  research  and  develop- 
ment programs  to  keep  personnel 
levels  at  an  acceptable  level.  But,  what 
R&D  programs  shall  be  cut?  Which 
one  might  be  eliminated  altogether  in 
order  to  keep  the  others  on  a  responsi- 
ble and  effective  development  course? 
Similarly,  about  half  of  all  universi- 
ty research  funded  by  NASA  may  be 
cut  or  deferred  under  a  strict  applica- 
tion of  the  5.3-percent  across-the- 
board  cut. 

Mr.  Speaker,  I  submit  to  you  and  my 
colleagues  that  the  Congress  and  the 
administration,  speaking  for  the 
American  people,  have  now  firmly 
committed  our  Nation  to  building  a 
space  station.  Are  we  now,  through  ar- 
tificial budget  devices  and  an  illogical 
premise  for  trying  to  finance  our  Gov- 
ernment, painting  NASA  into  a  corner 
in  which  the  only  answer  for  main- 
taining a  reasonably  balanced  space 
program  is  to  take  all  of  sequestered 
cuts  from  one  program? 

I  hope  not.  The  answer  is  for  the 
President  and  the  Congress  to  agree 
on  a  responsible  reconciliation  bill. 


THE  URGENT  NEED  POR  DAY 
CARE  LEGISLATION 

(Mrs.     JOHNSON    of    Connecticut 
asked  and  was  given  permission  to  ad- 
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dress  the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  in  the  next  week  we  have  a 
historic  opportunity  to  directly  attack 
the  poverty  that  dogs  the  life  of  so 
many  millions  of  America's  children 
and  assure  our  families  access  to  both 
affordable  and  high-quality  day  care; 
and.  my  colleagues,  we  must  not  ad- 
journ until  we  have  passed  and  the 
President  has  signed  day  care  legisla- 
tion. We  are,  after  all,  in  broad  agree- 
ment in  both  Houses  that  we  must 
expand  the  earned  income  tax  credit 
to  attack  poverty  among  children  in 
America  in  the  way  we  have  success- 
fully attacked  poverty  among  seniors 
through  the  Social  Security  Income 
Expansion  Program. 

Second,  we  are  in  broad  agreement 
on  what  kind  of  programmatic  expan- 
sion of  child  care  is  possible  and  ac- 
ceptable to  all  of  us.  If  you  look  at  the 
debate  on  day  care  in  the  House,  you 
look  at  the  debate  on  the  Stenholm 
amendment,  you  can  see  broad  concur- 
rence among  us  as  to  how  we  can  satis- 
factorily expand  services,  high-quality 
services.  If  you  look  at  the  debate  on 
the  Senate  side,  you  can  see  how  will- 
ing the  President  is  to  cooperate. 

Let  us  not  look  for  veto  bait.  Let  us 
look  for  help  for  America's  children 
and  families.  Let  us  stay  here  until  we 
get  a  day  care  bill  signed  by  the  Presi- 
dent. 
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LOUISVILLE,  KY,  DESIGNATED 
AS  BOOM  TOWN 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  just 
rise  to  call  the  attention  of  my  col- 
leagues in  the  House  and  the  people 
around  the  Nation  watching  this  tele- 
vision that  my  home  town  in  my  con- 
gressional district  of  Louisville,  KY, 
has  just  been  designated  by  the  U.S. 
News  and  World  Report  in  its  current 
issue  as  a  boom  town  in  the  United 
States.  Now,  for  a  long,  long  time  Lou- 
isville has  been  designated  as  one  of 
the  most  livable  and  one  of  the  most 
pleasant  areas  in  the  Nation  in  which 
to  live  and  raise  your  family,  but  now 
"boom"  in  the  sense  of  business  oppor- 
tunities has  also  caught  up  with  our 
livability;  So,  I  just  want  to  invite  all 
my  colleagues  if  you  are  ever  passing 
through  Kentucky,  stop  in  Louisville. 
I  think  you  are  going  to  like  what  you 
see. 


dress  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  am  pleased  to  join  my  col- 
league, the  gentleman  from  Oregon 
[Mr.  Denny  Smith]  this  week  in  intro- 
ducing H.R.  3603,  to  provide  for  a  full 
accounting  of  our  missing  service  per- 
sonnel. 

World  War  II,  Korea,  and  Vietnam 
are  events  of  the  past  for  most  Ameri- 
cans—something you  remember  when 
you  are  watching  "The  Winds  of  War" 
or  a  movie  like  "Platoon,  "  or  maybe 
you  have  a  loved  one  who  served  in 
one  of  these  wars.  This  coming  week- 
end we  will  be  honoring  thousands  of 
veterans  who  served  our  country. 

But,  Mr.  Speaker,  what  about  the 
missing?  What  about  those  Americans 
who  were  still  listed  as  prisoners  of 
war  after  Operation  Homecoming  in 
Vietnam?  What  about  the  78,000  men 
and  women  still  unaccounted  for  from 
World  War  II  or  the  8.000  still  listed 
as  missing  in  action  from  Korea? 

Por  the  families  of  those  who  are 
missing,  wars  that  officially  ended 
years  ago  are  not  over.  There  are  too 
many  unanswered  questions.  That  is 
why  it  is  long  overdue  for  us  to  declas- 
sify and  release  to  the  public  informa- 
tion which  can  help  us  determine  the 
fate  of  the  thousands  of  brave  Ameri- 
can service  personnel  who  never  came 
home. 

Mr.  Speaker,  the  American  people 
and  the  families  of  these  men  and 
women  deserve  to  know  and  have  the 
right  to  know  what  happened.  This 
bill  protects  sources  and  methods  of 
intelligence  collection  and  doesn't  re- 
lease sensitive  personal  information 
without  the  expressed  permission  of 
the  family.  So  for  what  reason  should 
we  keep  information  on  our  missing 
classified?  Why  should  Al  Ziegler,  a 
Vietnam  combat  veteran  from  Salem, 
OR,  have  to  starve  himself  for  34  days 
in  a  bamboo  cage  at  the  Vietnam  Wall 
to  get  this  information?  The  answer  is 
he  shouldn't  have  to.  But  he  did  be- 
cause he  hasn't  forgotten  about  the 
men  he  fought  with  who  never  came 
home. 

So  Al,  this  legislation  is  for  you  and 
for  all  veterans  and  for  all  Americans 
who  have  the  right  to  see  this  infor- 
mation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
cosponsor  H.R.  3603. 
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war,  and  Vietnam,  and  their  names 
have  not  even  been  released  yet. 

Mr.  Speaker,  I  am  privileged  to  join 
with  my  colleagues,  the  Smith  twins, 
the  gentleman  from  New  Hampshire, 
Mr.  Robert  C.  Smith,  and  the  gentle- 
man from  Oregon,  Mr.  Denny  Smith, 
in  cosponsoring  H.R.  3603.  The  legisla- 
tion is  designed  to  release  this  infor- 
mation. There  is  no  reason  in  the 
world,  Mr.  Speaker,  that  it  should  be 
held. 

The  sacrifice  which  Al  Ziegler  has 
made,  as  my  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  Smith]  has 
just  said,  was  that  he  starved  himself 
from  34  days  so  that  this  information 
could  be  released. 

Think  of  the  loved  ones,  think  of  the 
friends  who  desperately  want  to  know 
about  the  plight  of  these  people.  As 
Veterans  Day  approaches  this  week- 
end, Mr.  Speaker.  I  hope  that  all  our 
colleagues  will  join  in  cosponsoring 
H.R.  3603. 
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INTRODUCTION  OP  H.R.  3603.  TO 
PROVIDE  POR  A  PULL  AC- 
COUNTING OP  OUR  MISSING 
SERVICE  PERSONNEL 

(Mr.    SMITH    of    New    Hampshire 
asked  and  was  given  permission  to  ad- 


SUPPORT  H.R.  3603.  TO  PROVIDE 
POR  A  PULL  ACCOUNTING  OP 
OUR  MISSING  SERVICE  PER- 
SONNEL 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  are  literally  thousands 
of  Americans  still  classified  as  missing 
in  action  in  World  War  II,  the  Korean 


CHILD  CARE  PACKAGE  MUST  BE 
APPROVED  BEPORE  ADJOURN- 
MENT 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  Con- 
gress should  not  adjourn  until  a  child 
care  package  is  finalized.  There  is  a 
desperate  shortage  of  affordable  and 
quality  child  care  in  this  country,  and 
we  simply  cannot  afford  to  further 
delay  the  approval  of  child  care  legis- 
lation until  next  year. 

National  statistics  clearly  demon- 
strate the  urgency  of  this  need.  Ac- 
cording to  the  Children's  Defense 
Pund,  almost  two-thirds  of  all  mothers 
in  the  work  force  are  single,  widowed, 
divorced,  separated,  or  have  husbands 
who  earn  less  than  $15,000  per  year. 
Nationally,  the  average  cost  of  child 
care  is  approximately  $3,000  per  child 
annually,  with  infant  care  significant- 
ly higher.  Working  parents  with  chil- 
dren rate  child  care  as  their  fourth 
highest  expense  after  food,  housing, 
and  taxes.  In  a  family  with  two  chil- 
dren in  which  both  parents  earn  the 
minimum  wage,  more  than  half  of 
family  income  is  spent  on  child  care. 

Clearly,  this  situation  must  be  ad- 
dressed immediately.  The  House  and 
Senate  have  approved  bills  which  have 
more  similarities  than  differences. 
Surely,  we  can  develop  a  compromise 
bill,  with  the  support  of  Congress  and 
the  President,  before  adjournment 
this  year.  This  issue  is  just  too  impor- 
tant to  hold  over  until  next  year.  We 
should  stand  firm  and  delay  adjourn- 
ment until  a  final  child  care  package  is 
approved. 
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THANK  YOU  FOR  CONTRIBUT- 
ING TO  THIS  GREAT  COUNTRY 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise 
today  in  trfbute  to  this  Nations  veter- 
ans. We  certainly  owe  these  brave 
Americans  a  special  honor  on  this  Vet- 
erans Day.  November  11. 

Many  people,  unfortunately,  cling  to 
the  belief  that  veterans,  a  group  of 
which  I  am  proud  to  be  a  member,  are 
only  responsible  for  past  actions,  for 
keeping  our  Government  and  our  bor- 
ders intact.  However.  I  think  every 
American  should  take  the  time  this 
Saturday  to  stop  and  think  about  the 
tremendous  impact  that  veterans  have 
had  on  our  present  American  system 
of  government.  Our  right  to  choose 
our  leaders  in  this  democratic  country 
would  not  exist  but  for  the  fact  that 
millions  were  willing  to  give  their  lives 
in  the  defense  of  our  ability  to  vote 
and  for  our  freedom. 

Those  who  have  died  for  our  Nation 
can  only  fail  to  the  extent  that  we  fail 
them.  We  must  do  nothing  less  than 
to  give  them  our  best. 

This  weekend,  if  you  happen  to  see  a 
veteran,  take  the  time  to  say.  'Thank 
you  for  contributing  to  this  great 
country.*" 
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I  urge  my  colleagues  to  support  H.R. 
3603. 


POW/MIA  PUBLIC 

ACCOUNTABILITY  BILL 

(Mr.  DENNY  SMITH  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
have  introduced  a  bill,  the  POW/MIA 
public  accountability  bill,  that  would 
require  all  Federal  agencies  to  disclose 
information  concerning  United  States 
personnel  classified  as  prisoners  of  war 
or  missing  in  action  from  World  War 
II,  Korea,  and  Vietnam.  It  would  not 
force  the  Government  to  reveal 
sources  and  methods  of  intelligence 
collection,  nor  would  it  automatically 
release  sensitive  personal  information 
without  the  express  permission  of  the 
family. 

This  legislation  also  makes  excep- 
tions in  the  case  of  particularly  prom- 
ising, ongoing  investigations  so  that 
they  will  not  be  compromised. 

A  constituent  of  mine.  Mr.  Al 
Zeigler.  spent  34  days  down  in  the 
tiger  cage  at  the  Vietnam  Memorial, 
and  it  was  through  his  courage  and  his 
patience  that  it  came  to  .tiy  attention 
that  we  were  not  able  to  get  this  infor- 
mation. I  have  long  been  one  who  felt 
that  we  left  people  l)ehind  in  Vietnam 
and  Laos,  and  I  think  there  are  rea- 
sons to  have  this  bill  passed  through 
the  House. 

Since  wars  are  such  public  events, 
their  final  accounting  should  be.  as 
well. 


TRIBUTE  TO  THE  LATE 
HONORABLE  EDWARD  STACK 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker,  distin- 
guished colleagues  in  the  House,  it  is 
with  regret  that  I  bring  you  the  news 
of  the  death  of  Edward  Stack,  a 
former  Member  of  this  body. 

Representative  Stack  died  last  week 
at  a  hospital  in  my  home  district  of 
Broward  County— but  not  without 
leaving  a  mark  on  south  Florida. 

Representative  Stack  completed  a 
successful  law  career  in  New  York  and 
a  4-year  stint  with  the  U.S.  Coast 
Guard  before  he  moved  to  south  Flori- 
da to  begin  an  impressive  political 
career.  He  began  on  the  charter  review- 
board  of  Pompano  Beach,  and  then 
worked  his  way  to  the  city  commission 
of  that  city,  and  later  onto  the  county 
sheriff's  seat. 

As  Broward  County  Sheriff,  Stack 
made  his  mark  by  modernizing  the 
sheriffs  office.  He  created  a  crime  lab. 
improved  pay  and  benefits  for  depu- 
ties, initiated  the  911  emergency 
system,  and  established  the  county's 
first  drug  rehabilitation  program. 

He  is  known  for  making  some  of  the 
greatest  strides  in  the  areas  of  mental 
health  and  drug  dependency  as 
anyone  in  the  history  of  south  Florida. 
Fittingly.  Representative  Stack  was 
later  appointed  to  the  position  of  ad- 
ministrator of  the  Broward  County 
Commission  on  Alcoholism,  now  called 
the  Court  Alcohol  and  Substance 
Abuse  Program.  He  held  that  post 
until  he  died. 

During  his  political  career.  Stack 
drew  endorsements  from  Barry  Gold- 
water  and  later  served  as  Richard 
Nixon's  State  campaign  chairman.  He 
came  to  this  body  as  a  Democrat. 

Then  in  1978.  Mr.  Stack  landed  in 
this  body  at  the  age  of  68.  making  him 
the  oldest  freshman  ever  to  serve  in 
the  U.S.  House  of  Representatives. 

Ed  Stack  was  admired  by  Democrats 
and  Republicans  alike,  and  he  will  be 
sorely  missed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2273 

Mr.  ROBINSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  2273. 

The  SPEAKER  pro  tempore  (Mr 
Coleman  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2461.  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEARS  1990  AND  1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  285  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  285 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  2461) 
to  authorize  appropriations  for  fiscal  year 
1990  for  military  activities  of  the  Depart 
ment  of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department 
of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes,  and  all  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered 
as  having  been  read  when  called  up  for  con 
sideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioR]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  (Mr.  Quillen].  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  conference  report 
on  H.R.  2461  authorizes  $302.8  billion 
for  the  Department  of  Defense  for 
fiscal  years  1990  and  1991. 

These  funds  will  be  used  for  the 
whole  range  of  our  Nation's  security 
needs,  including  procurement,  re- 
search and  development,  military  per- 
sonnel, construction,  and  housing. 

Since  this  legislation  was  first  con- 
sidered last  June,  events  have  acceler- 
ated dramatically  within  the  Soviet 
Union  and  the  Eastern  bloc. 

Poland  has  had  free  elections,  in 
which  the  Solidarity-led  opposition 
overwhelmingly  defeated  the  Commu- 
nist Party. 

Hungary  has  opened  its  borders, 
adopted  dramatic  internal  reforms, 
and  set  the  course  for  elections  next 
summer. 

In  East  Germany,  tens  of  thousands 
have  fled  for  democracy  in  the  West, 
and  the  ruling  Cabinet  has  resigned  in 
the  face  of  the  mounting  crisis. 

We  can  scarcely  keep  up  with  the 
pace  of  change  and  the  significance  of 
these  events.  The  world  seems  weary 
of  war  and  hungry  for  democratic 
reform. 

By  overwhelming  margins.  Ameri- 
cans fear  the  threat  of  a  drug  war  in 
their  streets  far  more  than  nuclear 
war  with  the  Soviet  Union. 

We  face  a  cri.sis  in  health  care,  de- 
clinmg  educational  standards,  an  as- 
sault by  drug  lords,  and  a  crumbling 
infrastructure. 

We  cannot  continue  to  build  redun- 
dant nuclear  systems,  pay  billions  in 
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cost  overruns,  and  ignore  defense  con 
tractor  ripoffs. 

We  need  a  new  direction  in  our  Na- 
tion's defense  policy. 

This  conference  report  represents  a 
compromise,  however,  and  I  recognize 
that  as  such  it  will  not  please  every- 
one. After  months  of  negotiation  with 
the  other  body,  it  is  probably  the  best 
we  can  do.  To  unravel  any  part  of  it 
could  well  mean  the  demise  of  the 
whole. 

In  less  than  a  month,  President 
Bush  will  meet  with  Secretary  Gorba- 
chev, and  again  next  spring.  The 
chance  for  dramatic  cuts  in  strategic 
weapons  and  conventional  forces  has 
never  been  greater. 

Perhaps  our  best  hope  for  reorder- 
ing our  Nation's  defense  priorities  lies 
in  these  talks. 

The  President  will  carry  the  full 
support  of  Congress  and  of  the  Ameri- 
can people  in  his  attempts  to  assess 
the  prospects  for  peace.  We  urge  him 
to  be  bold  in  his  leadership. 

Mr.  Speaker.  House  Resolution  285 
provides  for  consideration  of  the  con- 
ference report  on  H.R.  2461. 

The  rule  simply  waives  all  points  of 
order  against  the  conference  report 
and  against  its  consideration. 

As  with  any  bill  of  this  magnitude, 
various  waivers  of  the  rules  are  neces- 
sary including  those  for  germaneness, 
scope,  budget,  and  the  rule  requiring  a 
3-day  layover  before  legislation  can  be 
considered  on  the  floor. 

The  rule  also  provides  that  the  con- 
ference report  is  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

I  urge  the  adoption  of  House  Resolu- 
tion 285  so  we  may  proceed  to  consid- 
eration of  the  conference  report  on 
H.R. 2461. 

D  1050 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  QUILLEN.  Mr.  Speaker.  I  would 
like  to  commend  the  chairman  and 
ranking  Republican  member  of  the 
Committee  on  Armed  Services,  the 
gentleman  from  Wisconsin  [Mr. 
AspiN].  and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  for  their  long 
hours  of  hard  work  in  putting  togeth- 
er this  massive  and  complex  confer- 
ence report.  This  is  one  of  the  largest 
bills  we  will  consider  this  year. 

Most  Members  of  this  House  profess 
to  want  a  strong  defense,  but  then 
when  some  domestic  need  arises,  the 
first  solution  for  many  is  just  to  take 
it  out  of  Defense.  Mr.  Speaker,  it  has 
always  been  difficult  to  determine  pre- 
cisely what  is  the  right  amount  of  De- 
fense. But  there  will  come  a  point  if 
we  cut  too  much  that  we  may  under- 
cut the  goal  of  international  peace. 
After  World  War  I.  this  Nation  cut  De- 
fense   drastically,    and    proceeded    to 
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disarm.  Our  disarmed  condition  made 
it  seem  more  plausible  to  men  like 
Hitler  and  Mussolini  that  they  could 
succeed  in  their  goal  of  world  domina- 
tion. 

Since  World  War  II,  on  the  other 
hand,  this  Nation  has  generally  fol- 
lowed a  policy  of  peace  through 
strength.  It  has  not  been  cheap.  But  it 
has  deterred  other  nations  from  at- 
tacking the  United  States.  In  this  time 
of  tight  budgets,  we  need  to  keep  in 
mind  that  weakness  which  leads  to 
war  is  not  an  economy  in  the  long  run. 
I  am  aware  that  not  everyone  is 
happy  with  all  the  provisions  in  this 
bill.  But  on  balance,  it  represents  a 
reasonable  solution.  We  have  come  to 
the  point  in  this  session  when  we  need 
to  wrap  up  this  authorization  bill,  so 
that  we  can  then  complete  action  on 
the  Defense  appropriation  bill.  Com- 
pletion of  action  on  the  remaining  ap- 
propriation bills  is  one  of  the  few 
items  which  has  to  be  finished  by  this 
Congress  before  adjournment  sine  die. 
Mr.  Speaker,  my  colleague  on  the 
Rules  Committee,  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  ably  de- 
scribed the  provisions  of  this  rule.  I 
will  not  repeat  that  explanation. 

I  support  this  rule  which  waives  all 
points  of  order  so  that  the  House  may 
proceed  to  complete  action  on  this  De- 
fense authorization  conference  report. 
Mr.  Speaker,  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  8  minutes 
to  the  distinguished  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  first 
let  me  thank  my  distinguished  col- 
league for  yielding  time  to  me.  Let  me 
at  the  outset  make  it  very  clear  that  I 
do  not  rise  in  opposition  to  the  rule 
that  brings  the  DOD  conference 
report  for  the  military  budget  for 
fiscal  year  1990.  but  rather  I  take  this 
opportunity  to  speak  specifically  to 
the  conference  report  simply  because 
time  does  not  permit  any  expanded 
discussion  when  we  get  into  the  con- 
ference report  itself,  but  we  will  only 
have  a  couple  of  minutes.  So  I  take 
this  opportunity. 

Mr.  Speaker,  the  Bush  administra- 
tion at  the  outset  of  their  presentation 
of  the  DOD  budget  for  fiscal  year  1990 
made  the  very  straightforward  com- 
ment that  we  cannot  cut  to  appropri- 
ate spending  levels  without  at  least 
killing  some  weapons  systems.  Our 
former  colleague  and  present  Secre- 
tary of  Defense,  Mr.  Cheney,  placed 
two  weapons  systems  on  the  cutting 
board,  the  V-22.  and  the  F-14  program 
and  said  we  have  to  kill  some  pro- 
grams to  get  to  appropriate  levels; 
here  are  two  programs  that  we  believe 
you  should  kill.  That  was  their  ap- 
proach. 

We  are  the  legislative  branch  of  gov- 
ernment. They  made  the  statement. 
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and  I  concur,  that  if  we  do  not  agree 
with  those  particular  weapons  systems 
that  have  to  be  cut.  we  have  a  fiduci- 
ary responsibility  to  substitute  other 
cuts.  But  Mr.  Speaker,  this  conference 
report  did  not  kill  anything.  Not  only 
did  it  not  accept  Secretary  Cheney's 
two  weapons  systems  that  he  chose  to 
kill  in  their  wisdom,  but  we  did  not 
assume  our  responsibility  to  substitute 
any  weapons  systems  to  be  cut. 

This  gentleman,  along  with  others, 
said  there  are  other  weapons  systems 
that  we  can  cut.  We  can  kill  the  SDI, 
euphemistically  referred  to  as  star 
wars.  We  can  kill  the  B-2  bomber  pro- 
gram that  wUl  cost  us  in  excess  of  $70 
billion.  They  "are  weap>ons  systems. 

But  this  conference  report  allows  us 
to  spend  money  on  every  single  weap- 
ons system.  It,  therefore,  is  the  worst 
of  both  worlds.  We  are  buying  every- 
thing. 

The  House,  I  would  suggest,  Mr. 
Speaker,  in  its  negotiations  with  the 
other  body  lost  on  too  many  points. 
Consider,  for  example,  with  respect  to 
the  strategic  defense  initiative,  the 
House  voted  a  substantial  cut  in  the 
strategic  defense  initiative.  We  voted 
to  cut  that  program  to  the  $2.8  billion 
on  an  amendment  offered  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Florida  [Mr.  Bennett]. 

I  would  also  remind  my  colleagues. 
Mr.  Speaker,  that  the  majority  of  the 
Democratic  Party  on  the  floor  of  this 
House  voted  for  the  Dellums-Boxer 
amendment  which  would  have  elimi- 
nated the  strategic  defense  initiative 
organization  and  cut  that  program  to 
$1.3  billion  for  research  only. 

The  other  body,  in  a  blatant  effort 
to  engage  us  in  a  negotiating  posture, 
knowing  that  we  often  end  up  splitting 
the  difference,  escalated  the  price  of 
the  strategic  defense  initiative  to  $4.3 
billion  without  mandating  one  single 
dollar  of  cuts  in  other  programs  to  de- 
termine how  they  would  get  to  the 
$4.3  billion.  So  we  come  to  the  floor 
today  with  a  conference  report  brag- 
ging that  we  made  this  extravagant 
cut  in  the  strategic  defense  initiative 
program  to  the  incredible  figure  of 
$3.57  billion. 

I  would  suggest,  Mr.  Speaker,  once 
we  begin  to  get  beyond  $3  billion,  what 
glory  is  there  in  $100.  $200.  or  $300 
million  on  a  program  of  dubious  value 
and  dubious  worth,  as  the  majority  of 
the  Members  of  this  l)ody  already  rec- 
ognize? 

With  respect  to  the  stealth  bomber, 
the  so-called  B-2  program,  remember 
in  this  body  that  program  was  on  the 
ropes.  The  Dellums-Kasich-Roland 
amendment  received  145  votes  to  put 
this  program  to  sleep.  I  would  suggest 
had  it  not  been  for  the  Aspin-Synar 
amendment  that  postponed  the  con- 
troversial decision  to  stop  this  incred- 
ibly expensive  program,  we  would  have 
stopped  this  program  on  the  floor  of 
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the  House,  and  even  then  the  majority 
of  the  Members  placed  some  serious 
limitations  on  the  B-2  program.  It  said 
we  can  go  forward  with  buying  two 
bombers  in  fiscal  1990,  and  we  can 
have  advaiced  procurement  for  three 
additional  bomtiers  in  fiscal  year  1991. 
but  the  Congress  of  the  United  States 
would  have  to  then  approve  it. 

n  1100 

The  conference  report,  I  would  sug- 
gest, brings  back  two  bombers  in  fiscal 
year  1990.  three  bombers  in  fiscal  year 
1991.  However,  colleagues,  if  we  read 
the  conference  report,  we  have  lost 
our  prerogative  in  voting  to  determine 
whether  it  ought  to  go  forward. 

The  so-called  restrictive  language 
that  called  for  'fly  before  we  buy"  is 
gone.  It  is  now  vanished. 

My  colleagues  said  we  should  go  for- 
ward buying  a  bomber  until  we  deter- 
mine whether  it  is  a  stealth  bomber. 
Those  hurdles  are  not  there.  There 
are  14  pages  of  information  regarding 
the  B-2  bomber  that  was  written  after 
the  conference  report  was  signed.  I 
would  dare  say  that  without  fear  of 
contradiction  that  probably  less  than 
1  percent  of  my  colleagues  in  the 
House  of  Representatives  have  ever 
had  a  chance  to  read  the  conference 
report  on  any  language  regarding  the 
B-2  bomber. 

With  respect  to  the  mobile  missiles, 
we  are  again  engaged  in  a  Noah's  Ark 
syndrome.  We  need  both.  However.  I 
remind  my  colleages  that  the  business 
of  the  House,  when  it  came  to  the 
question  of  the  MX  missile  and  the  so- 
called  small  mobile  missile,  when  the 
bill  left  the  House,  we  had  cut  the  MX 
Program  to  $600  million  for  research 
only,  and  we  had  stopped  the  Midget- 
man.  We  killed  that  program. 

However,  what  is  before  Members? 
Both  middle  missile  systems,  for  we 
have  only  cut  the  minute  amount  of 
$150  million.  However,  even  beyond 
that  we  did  not  make  a  decision  about 
how  we  are  going  to  spend  the  money 
on  both  systems.  Do  Members  know 
what  happened,  Mr.  Speaker?  Mem- 
bers of  the  House,  the  conference 
report  said  we  will  take  $150  million 
out  of  the  MX  and  the  small  mobile 
system,  and  we  will  give  the  decision 
to  the  administration  as  to  how  the 
administration  will  choose  to  spend 
the  money,  so  we  have  again  abrogat- 
ed our  responsibility  to  make  a  deci- 
sion. 

We  do  not  need  two  mobile  systems. 
I  would  add.  parenthetically.  I  do  not 
think  we  need  any  of  these  mobile  sys- 
tems. Peace  is  trying  to  break  out  all 
over  the  world. 

Finally,  if  Memt)ers  even  accept  the 
assumption  of  the  Reagan  administra- 
tion which  said  we  will  send  the  Soviet 
Union  to  the  negotiating  table.  I 
would  suggest.  Mr.  Speaker,  the  Sovi- 
ets are  at  the  table.  Why  are  we  not 
there?  Why  arc  we  not  there  negotiat- 
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ing  against  the  madness  of  nuclear 
war.  against  the  insanity  of  a  $300  bil- 
lion military  budget,  and  begin  to  redi- 
rect the  priorities  to  solve  the  human 
problems  of  this  country  and  help  citi- 
zens enhance  the  quality  of  human 
life  in  the  world? 

In  conclusion,  I  would  say,  Mr. 
Speaker,  with  all  due  respect,  I  contin- 
ue to  oppose  the  assumption  upon 
which  this  conference  report  is  built. 
For  those  Members  who  voted  against 
this  budget  when  it  left  the  House,  it 
is  worse  than  when  it  left  the  House. 
Members  should  continue  to  vote  no. 
For  those  Members  who  voted  because 
they  thought  there  were  positive 
things  in  it,  most  of  those  positive 
things  are  gone.  If  Members  do  not  be- 
lieve the  comments  I  have  made,  read 
the  report,  look  at  the  so-called  arms 
control  provisions,  and  Members  will 
find  that  they  are  gone. 

I  rise  in  opposition  to  the  conference 
report.  In  the  few  minutes  that  I  have, 
during  that  period  of  time  I  would  try 
to  convince  my  colleagues  to  vote 
against  this  conference  report.  It  is 
not  in  the  best  interests  of  this  coun- 
try. It  is  not  marching  in  tune  with 
the  rest  of  the  world. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  Ohio 
(Mr.  KasichI. 

Mr.  KASICH.  Mr.  Speaker,  as  far  as 
I  am  concerned,  this  is  a  very  sad  day 
on  the  floor  of  the  House  of  Repre- 
sentatives because  of  the  bill  that  we 
have  before  Members. 

Let  me  give  Members  a  little  back 
ground.  I  came  to  Congress  in  1983 
and  had  to  sit  through  committee 
hearing  after  committee  hearing  with 
the  Congress  of  the  United  States  of 
the  Committee  on  Armed  Services, 
beating  up  Casper  Weinberger  because 
Weinberger  refused  ever  to  have  any 
priorities  in  terms  of  what  the  defense 
budget  ought  to  look  like.  We  would 
pummel  Cap  day  and  night  telling 
him,  "Please  establish  some  prior- 
ities," and  Weinberger  would  say,  "I 
cannot  do  that  because  everything  is  a 
priority."  Therefore,  we  would  bash 
Cap,  and  he  had  no  credibility  on  Cap- 
itol Hill,  according  to  many  members 
of  the  Committee  on  Armed  Services. 

With  the  end  of  Weinberger,  we 
then  end  up  with  Prank  Carljcci,  who 
perhaps  was  a  little  bit  more  of  a 
prioritizer.  Frank  was  kind  of  here, 
and  then  he  was  gone,  and  everybody 
reached  a  crisis  point.  How  are  we 
going  to  make  tough  decisions  up 
here? 

So  we  get  a  new  Secretary  of  De- 
fense by  the  name  of  Dick  Cheney, 
and  he  comes  up  here  and  says.  "We 
will  have  a  giant  budget  shortfall  over 
the  next  5  years.  We  have  shrinking 
resources,  and  we  have  to  make  some 
hard  choices. 

Now.  we  have  Members  who  had 
been  here  for  a  long  time,  who  deserve 
some  credit.  One  of  them  is  the  gentle- 


man from  Wisconsin  [Mr.  AspinI,  and 
the  other  is  the  gentleman  from  Ala- 
bama [Mr.  Dickinson].  Do  Members 
know  what  they  said?  They  said  that 
Cheney  was  right,  that  this  is  an  era 
of  limited  resources,  and  that  we 
should  turn  away  from  having  a  de- 
fense bill  that  was  a  job  bill,  and  we 
ought  to  have  a  defense  bill  that  is  a 
defense  bill,  and  we  ought  to  make 
some  hard  choices. 

Honestly,  sometimes  during  the 
debate,  both  in  the  House  and  in  the 
conference  committee.  I  became  con- 
vinced that  the  relationship  between 
national  security  and  the  Defense  au- 
thorization bill  is  purely  coincidental. 
See,  it  is  not  supposed  to  be  coinciden- 
tal. The  Defense  authorization  bill  is 
supposed  to  be  designed  to  meet  the 
threat  that  is  presented  out  there,  not 
to  t)e  a  jot>s  bill. 

So.  Cheney  comes  up  here.  Imagine 
that  the  Secretary  of  Defense  of  the 
United  States  in  the  Pentagon,  comes 
across  the  river,  and  tells  the  Con- 
gress, "I  want  to  eliminate  weapon  sys- 
tems." Imagine  that.  That  has  not 
happened  before  in  probably  25  years 
that  the  Pentagon  actually  found  a 
system  they  did  not  like.  Do  Members 
know  what  the  Congress  of  the  United 
States  said?  "Well,  we  know  you  dont 
like  that  system,  Mr.  Secretary,  but  we 
are  going  to  give  it  to  you  anyway, 
whether  you  want  the  F-14  or  not,  you 
are  going  to  build  it.  Whether  you 
want  the  B-22  at  the  cost  of  $28  bil- 
lion or  not.  does  not  matter  what  you 
think,  Mr.  Secretary.  You  will  build  it. 
It  does  not  matter  whether  you  want 
the  AHIP  or  not.  the  helicopter.  If  you 
don't  want  it.  that  is  tough.  You  are 
going  to  build  it." 

The  Congress  of  the  United  States 
turned  the  Defense  authorization  bill 
into  a  jobs  bill  and  rejected  all  the 
program  determinations  that  the  Sec- 
retary of  Defense  made  except  for  a 
smattering  of  a  few  that  add  up  to  a 
few  pennies. 

The  gentleman  from  Wisconsin  (Mr. 
AspiN]  and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  in  the  Com- 
mittee on  Armed  Services,  led  the 
fight  to  make  decisions  and  make  ter- 
minations and  have  priorities.  They 
were  all  rejected.  It  is  a  sad  day. 

Let  me  tell  Members  where  we  are 
going  to  end  up.  Reagan  spent  a  tril- 
lion dollars  in  rebuilding  the  defense 
of  the  country.  The  gentleman  from 
Wisconsin  [Mr.  Aspin]  had  hearings, 
and  those  hearings  indicated  that, 
maybe  we  made  some  bad  decisions, 
but  overall,  we  made  wise  decisions. 
Let  me  tell  Members  where  it  will  end 
up.  This  Defense  bill  with  14"s  and  22's 
and  AHIP's  and  everything  else  from 
A  to  Z  that  the  Pentagon  did  not  want 
but  we  forced  them  to  have,  we  are 
like  a  newly  married  couple  who  goes 
out  and  buys  a  home  that  they  cannot 
afford,  and  a  person  goes  inside  the 
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home  and  they  do  not  have  any  fumi 
ture.  They  have  a  bunch  of  lawn 
chairs  inside  because  they  have  over- 
extended themselves.  That  is  what  we 
are  doing  with  the  Defense  bill.  We 
are  going  to  reverse  the  investments 
that  we  made  under  Ronald  Reagan. 
We  are  reversing  them  because  we  are 
creating  a  hollowed  military  that  buys 
all  these  big  ticket  items:  LH-X  heli- 
copters. $40  billion;  B-2  bomber.  $535 
million  a  copy;  of  course,  no  person 
but  the  tooth  fairy  believes  it  will  be 
$535  million  a  copy.  It  will  be  far  more 
than  that.  We  have  more  414's  a 
poison  pill.  Without  the  gentleman 
from  Wisconsin  (Mr.  Aspin]  and  the 
Gentleman  from  Alabama  [Mr.  Dick- 
inson], there  would  not  be  a  poison 
pill. 

Do  Members  know  what  will 
happen?  We  will  have  no  money  left 
for  training.  We  will  have  no  money 
left  for  spare  parts.  We  will  have  no 
money  left  for  fuel.  We  will  have  all 
these  shiny,  beautiful  Pentagon  ob- 
jects, and  no  ability  to  make  them 
work.  We  are  going  to  hollow  out  this 
military  force,  and  it  is  the  soldier  and 
the  sailor  and  the  flier  that  will  pay 
the  penalty  for  this.  It  is  a  tragedy. 

We  have  been  reading  about  these 
Navy  pilots  crashing  on  the  decks,  and 
some  people  say  maybe  it  is  because 
they   do   not   have   all   the   readiness 
money  they  need.  I  asked  the  staff 
member    of    the    Subcommittee    on 
Readiness,  'Have  we  been  cut  back  in 
readiness?"    "Yeah,  we  have,  and  we 
will  be  cut  back  more."  We  have  seen 
the  dramatic  cuts  that  are  coming  in 
the  future,   because  big  ticket   items 
are  not  the  building  blocks  of  the  mili- 
tary.   We    did    not    make    any    hard 
choices,  and  we  did  not  make  them  be- 
cause we  put  parochialism  ahead  of 
what      national      security      concerns 
should  have  been.  It  is  not  the  gentle- 
man   from    Wisconsin.     Mr.     Aspin"s 
fault,  and  it  is  not  the  gentleman  from 
Alabama,  Mr.  Dickinson's  fault.  They 
walked  to  the  edge  of  the  plank  in  an 
effort  to  make  hard  decisions,  and  we 
rejected  it.  It  is  tragic.  I  talked  to  the 
Chair,  and  perhaps  next  year  we  will 
be  willing  to  make  hard  choices  and 
establish  priorities,  but  it  is  a  missed 
opportunity.  It  is  a  tremendous  missed 
opportunity  to  actually  establish  secu- 
rity policy  based  on  the  threat  and 
matching  them  with  limited  resources. 
Instead  of  doing  it,  we  bought  every- 
thing,  and   we   forgot   the   basics   of 
what  gives  citizens  real  national  secu- 
rity and  real  national  strength. 

As  a  Republican,  I  salute  Dick 
Cheney,  the  high  priest  of  budgetary 
reform,  the  high  priest  of  Pentagon 
reform,  a  Republican  who  said  we 
cannot  afford  everything,  folks,  we 
have  to  make  hard  choices. 
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You   know   what?   Republicans   and 
Democrats  alike  rejected  the  notion  of 


making  hard  choices  and  accepted  the 
notion  of  having  the  defense  jobs  au- 
thorization bill,  pork  authorization 
bill,  rather  than  the  defense  security 
authorization  bill.  I  hope  that  next 
year  at  least  we  will  have  an  opportu- 
nity to  get  back  to  that  and  make 
some  hard  choices. 

I  intend  to  vote  no  on  the  bill.  I 
expect  it  is  going  to  pass,  but  I  have  no 
choice  but  to  vote  no. 

I  do  want  to  salute  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  and  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] for  leading  the  good  fight  in 
the  committee  and  doing  the  best  that 
they  could  possibly  do.  It  is  just  not 
good  enough. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  able  and  distinguished 
gentleman  from  Florida  [Mr.  Ben- 
nett], a  member  of  the  committee. 

Mr.  BENNETT.  Mr.  Speaker,  like 
the  gentleman  who  just  spoke,  I  want 
to  congratulate  the  efforts  that  have 
been  made  by  the  gentleman  from 
Wisconsin  (Mr.  Aspin]  and  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
to  get  a  strong  bill  and  a  good  bill. 

Unfortunately,  this  is  not  that  kind 
of  a  bill.  It  does  not  address  the  things 
that  this  country  needs  most.  What 
has  been  lacking  is  partly  a  matter  of 
process. 

Under  the  Constitution  it  is  said 
that  the  Congress  has  the  responsibil- 
ity to  provide  for  the  national  defense. 
Well,  are  we  doing  that?  We  took 
Mr.  Cheney's  approval  of  a  package 
that  he  sent  to  us,  and  the  subcommit- 
tee never  changed  it.  They  just  took 
exactly  what  he  wanted.  It  took  the 
actions  of  the  House  Armed  Services 
Committee  and  the  further  actions  of 
the  Congress  as  a  whole  to  give  us  a 
bill  that  was  somewhat  livable. 

Now,  Members  can  talk  about  which 
things  are  parochial  and  which  are 
not.  I  do  differ  with  the  gentleman 
from  Ohio  [Mr.  Kasich]  about  the 
parochiality  of  the  F-14,  which  the 
media  has  rated  as  being  parochial, 
but  actually  is  a  plane  needed  on  Navy 
carriers.  If  we  do  not  build  it  in  suffi- 
cient numbers,  we  are  not  going  to 
have  any  need  for  the  carriers,  be- 
cause they  will  not  have  anything  with 
which  to  distribute  the  weapons  that 
might  be  needed  to  be  distributed 
against  enemies. 

The  thing  that  is  mostly  wrong 
about  what  has  happened  has  been  a 
procedural  matter.  In  the  first  place. 
Congress  has  not  given  the  leadership. 
It  is  our  responsibility.  It  is  not  Che- 
ney's responsibility,  it  is  not  the  Presi- 
dent's responsibility,  it  is  the  responsi- 
bility of  Congress  to  provide  for  the 
national  defense. 

We  are  not  doing  it.  Our  subcommit- 
tee just  washed  its  hands  and  took 
what  came  from  the  Pentagon  100  per- 
cent. They  did  not  cross  a  T.  did  not 
dot  an  I.  That  is  a  great  mistake.  We 
should  never  do  that  again. 
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Another  thing,  in  the  conference 
itself,  I  was  there  for  every  minute  of 
the  conference  and  I  do  not  remember 
a  single  vote  being  taken  by  the  con- 
ference, not  a  single  vote  being  taken. 
Certainly  not  many  were. 

The  conference  really  abrogated  its 
responsibility.  The  conference  really 
became  the  big  four,  the  chairman  and 
minority  leaders  on  both  sides.  That  is 
not  a  very  democratic  process. 

As  a  result,  although  the  House  by  a 
vote  turned  down  the  Midgetman  we 
now  have  the  Midgetman.  Members 
ought  to  be  able  to  make  a  decision  to 
get  rid  of  one  of  the  mobile  land-based 
ICBM's.  We  have  a  very  fine  one  at 
sea  in  the  submarine.  Why  do  we  need 
more?  Certainly  we  do  not  need  two 
more. 

The  B-2  the  House  position  was  to 
have  two  and  cut  it  off  and  look  at  it 
in  the  future  before  we  went  any  fur- 
ther. What  the  conference  did  was 
give  us  five  long-lead  items  in  addition 
to  the  two  in  the  bill. 

All  the  way  through  the  bill,  things 
Congress  decided  they  did  not  want  to 
have  were  given  away  by  the  confer- 
ence procedures. 

So,  Mr.  Speaker,  I  appreciate  the  op- 
portunity to  be  able  to  speak  in  this 
period  of  time.  We  only  have  a  very 
few  minutes  in  the  actual  debate.  We 
are  using  the  rule  not  because  there  is 
something  wrong  with  the  rule,  but 
because  we  are  disturbed  about  the 
bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  this 
conference  report  contains  several  pro- 
visions which  create  new  entitlement 
authority  and  new  budget  authority. 
These  provisions  will  cause  the  Armed 
Services  Committee  to  exceed  their 
302(b)  allocations  of  new  entitlement 
authority  and  new  budget  authority  in 
violation  of  section  302(f)(1)  of  the 
Budget  Act.  The  bill  also  contains  sev- 
eral entitlement  provisions  which  will 
become  effective  in  fiscal  year  1991; 
since  Congress  has  not  yet  adopted  a 
budget  resolution  for  fiscal  year  1991 
these  provisions  violate  section  303(a) 
of  the  Budget  Act, 

Specifically,  this  bill  creates  a  varie- 
ty of  new  pay  entitlements  including 
the  3.6  percent  pay  raise,  armual 
muster  duty  pay  for  reservists,  mili- 
tary physician  special  pay,  aviation 
career  incentive  pay,  and  adjustments 
to  the  variable  housing  allowance 
[VHA]  to  be  effective  in  fiscal  year 
1991. 

The  bill  expands  the  benefits  of- 
fered under  the  Montgomery  GI  bill 
at  a  cost  to  the  Government  of  some 
$35  million  in  the  first  year,  which  be- 
comes effective  in  fiscal  year  1991. 

This  bill  also  contains  several  provi- 
sions which  allow  the  Department  of 
Defense  to  sell  properties  and  use  the 
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proceeds  to  acquire  or  build  other  fa- 
cilities. These  provisions  create  budget 
authority— some  $177  million— which 
are  outside  the  appropriations  process. 
One  additional  issue,  changes  to  the 
Survivors  Benefit  Plan,  has  arisen 
since  the  House  last  saw  this  bill.  It 
violates  the  Budget  Act  and  stands  to 
cost  the  Government  quite  a  bit  of 
money  over  the  next  several  years. 
The  impact  of  proposed  changes  in  the 
Survivors  Benefit  Plan  is  that  military 
retirees  will  pay  less  in  premiums  to 
participate  in  the  program,  thereby  re- 
quiring the  Government  to  pay  more. 
In  fiscal  year  1990,  outlays  from  the 
trust  fund  used  to  cover  these  ex- 
penses will  rise  by  $67  million.  In  fiscal 
year  1991.  additional  outlays  will  be 
somewhere  around  $101  million.  To 
fund  its  contributions  to  the  trust 
fund  that  supports  this  program,  DOD 
will  require  an  additional  $173  million 
in  budget  authority  in  fiscal  year 
1991— a  figure  that  will  climb  to  $213 
million  in  1994. 

These  issues  are  all  serious  ones  that 
will  add  to  our  problem  of  achieving 
deficit  targets  in  the  future.  There- 
fore, I  oppose  the  waiver  of  these 
Budget  Act  points  of  order,  and  intend 
to  vote  against  the  rule. 

Mr.  Speaker,  with  respect  to  the  sub- 
stance of  the  military  bill,  we  have 
heard  a  good  deal  of  talk  lately  about 
the  evil  effects  of  the  sequester.  The 
Pentagons  Comptroller  gave  us  I 
think  a  bit  of  an  overblown  look  at  dis- 
aster yesterday  in  the  presentation 
before  the  other  body. 

As  a  matter  of  fact,  some  of  the 
worst  hits  that  are  occurring  to  the 
Pentagon  are  occurring  by  reason  of 
the  changes  by  our  Appropriations 
Committee.  If  one  takes  what  has 
been  passed  so  far,  some  of  the  worst 
hits  occur  in  military  construction  of 
family  housing.  RDT&E  under  DOT 
and  Air  Force.  None  of  those  are  likely 
to  be  sequestered.  All  of  those  serious 
hits  are  going  to  occur  because  the  Ap- 
propriations Committee  gave  those  ac- 
counts a  lower  priority. 

So  in  most  cases  sequester  is  not  the 
villian,  it  is  the  Committee  on  Appro- 
priations. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  first  I 
want  to  thank  my  distinguished  col- 
league, the  gentleman  from  Michigan 
[Mr.  BoNioR]  for  yielding  this  time. 

Mr.  Speaker,  I  do  not  think  I  have 
come  to  the  well  to  oppose  a  rule  more 
than  perhaps  twice  in  my  entire  15 
years  congressional  committee  career, 
but  I  am  going  to  do  so  today. 

I  rise  in  strong  opposition  to  the  rule 
for  the  consideration  of  the  confer- 
ence report  on  H.R.  2461.  the  National 
Defense  Authorization  Act  of  1990  and 
1991. 

The  rules  waives  all  points  of  order 
against    the   conference   report.    This 
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waiver  denies  me  the  right  to  raise  a 
point  of  order  against  section  1215  of 
the  conference  committee  bill,  which 
is  a  nongermane  Senate  amendment.  I 
object  to  the  substance  of  the  Senate 
amendment.  I  object  to  the  fact  that 
the  managers  of  the  conference  com- 
mittee thought  they  had  jurisdiction 
and  competence  to  repeal  laws  within 
the  responsibility  of  other  committees, 
laws  which  the  Congress  passed  more 
than  a  year  ago  and  reaffirmed  less 
than  a  month  ago. 

I  most  strongly  object  to  the  process 
by  which  the  House  managers  agreed 
to  accept  this  Senate  amendment.  Like 
my  colleague  from  Florida.  I  was  a 
conferee.  I  do  not  remember  voting  on 
anything  in  the  conference.  I  have 
never  attended  a  conference  where  we 
did  not  have  an  opportunity  to  vote  on 
issues.  It  was  decided  by  the  big  four. 
Section  1215  would  effectively  repeal 
a  provision  of  the  Anti-Drug  Abuse 
Act  of  1988  relating  to  the  distribution 
of  the  proceeds  of  drug  forfeitures  by 
the  Department  of  Justice. 

Section  1215  has  no  business  being 
in  the  defense  authorization  bill. 
There  are  enough  controversial  issues 
in  the  bill  that  are  within  the  special 
province  of  the  Committee  on  Armed 
Services  without  trying  to  get  into 
things  that  are  not  within  their  exper- 
tise or  province  or  jurisdiction,  and 
over  which  they  have  no  interest. 

It  is  not  only  a  nongermane  Senate 
amendment,  but  it  is  a  bad  amend- 
ment. Judiciary  members  of  the  con- 
ference committee  maintained  that 
stance  from  the  onset,  while  at  the 
same  time  attempting  to  develop  a 
workable  compromise.  The  Senate, 
however,  insisted  upon  its  version,  and 
the  leadership  of  the  House  Commit- 
tee on  Armed  Services  capitulated. 
They  caved  in  to  the  demands  of  one 
Senator. 

In  fact,  unlike  any  other  conference 
committee  I  have  ever  served  on,  the 
issues  in  dispute  were  never  discussed 
in  any  detail  by  the  full  conference. 
Instead  they  were  resolved  by  the 
chairman  and  ranking  minority  mem- 
bers of  the  two  committees,  the  big 
four,  who  then  offered  to  brief  the 
other  conferees  on  the  resolution  of 
those  issues. 

Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988,  which  the  Senate  amend- 
ment would  repeal,  was  designed  by 
the  Judiciary  Committee  to  protect 
States,  to  insure  that  they  could  deter- 
mine how  the  proceeds  of  purely  State 
investigations.  State  seizures.  State 
prosecutions,  would  be  distributed 
within  a  State. 
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Mr.  Speaker,  since  the  passage  of 
the  Comprehensive  Drug  Penalty  Act 
of  1984,  Federal  laws  encourage  the 
Justice  Department  to  give  State  and 
local  law  enforcement  agencies  their 
fair  share  of  the  fruits  of  joint  Feder- 


al, State,  and  local  enforcement  ac- 
tions which  result  in  Federal  forfeit- 
ure. In  recent  years,  however,  some 
States  have  attempted  to  abuse  the 
Federal  process  by  running  State  for- 
feitures through  Federal  courts  to 
avoid  State  h  w. 

California  is  noteworthy.  In  Califor- 
nia, the  police  in  that  State  took  State 
seizures  and  ran  them  through  the 
Federal  courts  to  avoid  the  State  law 
which  requires  that  two-thirds  of  the 
proceeds  would  go  to  law  enforcement, 
and  one-third  to  education  and  treat- 
ment. Now  California  in  the  interim 
has  changed  that  to  make  it  a  three- 
quarters  to  law  enforcement,  one-quar- 
ter to  other  needs.  The  States  should 
decide  how  States  deal  with  their 
assets,  not  the  Federal  Government, 
and  the  Federal  courts,  which  are  al- 
ready congested  with  matters  that  are 
rightfully  before  the  Federal  courts, 
and  Federal  process  should  not  be 
used  to  circumvent  State  laws  that 
deal  with  the  disposition  of  State 
assets.  That  was  the  issue. 

Mr.  Speaker.  I  really  do  not  under- 
stand how  my  colleague  from  Wiscon- 
sin, the  chairman  of  the  Committee, 
who  I  think  would  concede  knows  very 
little  about  adoptive  forfeiture,  who 
really  has  no  interest  in  adoptive  for- 
feiture, could  cave  to  the  Senate.  The 
answer  is  that  he  had  no  interest  be- 
cause he  does  not  work  on  forfeiture, 
never  participated  in  the  1982  Forfeit- 
ure Act.  the  1984  Forfeiture  Act.  never 
participated  in  the  tightening  amend- 
ments, and  has  very  little  knowledge, 
of  forfeiture  generally.  He  would  also 
concede.  I  suspect,  if  he  came  to  the 
well,  that  he  really  knew  very  little 
about  adoptive  forfeiture  when  he 
gave  the  issue  away.  I  think  he  would 
also  concede  that  there  is  very  little 
chance  of  local  police  departments  in 
my  State  or  any  other  State  seizing 
the  B-1  bomber  or  otherwise  having 
one  forfeited  to  the  Government.  It 
does  not  belong  in  this  conference 
report. 

Mr.  Speaker,  it  is  a  sad  day  when  we 
basically  savage  the  process  of  the 
House.  Rule  XXVIII  was  designed  to 
deal  with  just  this  type  of  legislating 
and  arrogance  of  power  which  runs 
roughshod  over  the  committees  that 
have  the  expertise. 
I  urge  the  defeat  of  the  rule. 
Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
have  listened  to  all  of  the  preceding 
speakers,  both  pro  and  con,  about  the 
adoption  of  the  rule,  and  I  would  have 
to  admit  that  there  are  many  legiti- 
mate claims  of  unhappiness.  There  are 
many  things  about  the  bill  itself  that  I 
am  not  happy  with,  and  I  will  speak  to 
that  when  we  get  to  the  bill  itself. 

Mr.  Speaker,  the  gentleman  from 
New  Jersey   [Mr.  Hughes],  who  just 
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preceded  me  in  the  well  speaking 
about  forfeitures,  has  a  justifiable 
complaint.  We  had  a  very  difficult 
conference.  As  a  matter  of  fact,  it  was 
as  long  as  any  conference  I  have  ever 
sat  on.  and  I  think  it  lasted  something 
like  9  weeks.  The  conference  was  very 
difficult,  and  those  matters  which 
could  not  be  resolved  by  all  of  the  con- 
ferees finally  were  resolved  by  the 
chairmen  and  ranking  members  of  the 
House  and  Senate  Armed  Services 
Committees. 

Mr.  Speaker,  I  am  not  particularly 
proud  of  the  product  of  this  confer- 
ence. But  I  will  have  to  say  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
and  all  of  those  who  have  discussed 
the  bill  so  far,  that  we  did  the  best  we 
could  with  what  we  had.  It  was  not 
easy.  We  labored  long  and  hard  over 
it.  We  had  night  sessions,  and  we  had 
Friday  morning  sessions,  when  every- 
body else  was  going  home,  trying  to  re- 
solve the  seemingly  unsolvable  issues 
that  we  were  faced  with. 

I  can  only  say,  in  answer  to  some  of 
the  charges  and  in  defense  of  what  the 
conferees  did.  that  we  acted  in  good 
faith  and  we  tried  to  consider  every- 
one's point  of  view.  On  those  that 
were  not  reconcilable,  we  had  to  make 
tough  decisions,  which  we  did.  When 
we  went  to  the  Committee  on  Rules 
yesterday  asking  for  this  rule,  we 
asked  for  waivers  to  get  around  some 
of  the  objections  that  have  just  re- 
cently been  made.  We  finally  put  to- 
gether a  package  by  brute  strength 
and  the  will  of  the  conferees.  Ulti- 
mately, conferees  agreed  to  the  pack- 
age because,  if  we  did  not,  we  would 
not  get  a  bill. 

Mr.  Speaker,  we  are  expecting  to  get 
out  of  here  by  Thanksgiving.  The  ap- 
propriators  have  deferred  their  action, 
waiting  on  the  authorizing  commit- 
tees. I  think  in  our  good  faith  they 
waited  an  additional  2  weeks,  hoping 
to  get  the  product  of  our  efforts 
before  they  started  their  appropria- 
tions process.  This  time  crunch  ulti- 
mately forced  us  to  make  decisions. 

My  colleagues  in  the  House,  just  let 
me  say  that  we  came  up  with  the  best 
bill  we  could.  If  we  do  not  approve  the 
rule,  we  are  not  going  to  improve  the 
bill,  and  we  will  open  the  package  up 
again,  and  for  that  reason  I  urge  Mem- 
bers to  approve  the  rule. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  AspiN]. 

Mr.  ASPIN.  Mr.  Speaker,  let  me  just 
say  that  I  think  that  some  of  the  com- 
plaints that  I  hear,  not  the  complaints 
about  the  rule,  but  the  complaints 
about  the  conference  report  itself,  are 
really  more  complaints  that  ought  to 
be  directed  to  the  bill  that  we  sent 
over  from  the  House  rather  than  the 
conference  report.  The  gentleman 
from  Ohio  was  going  through  the 
problems,  that  Mr.  Cheney  asked  for  a 
lot  of  program  termination  and  the 
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conference  report  is  not  giving  it  to 
him.  Well,  the  House  did  not  give  it  to 
him,  as  the  gentleman  from  Ohio  cor- 
rectly pointed  out.  The  gentleman 
from  Alabama  [Mr.  Dickinson]  and  I 
tried  in  the  committee  to  get  the  Com- 
mittee on  Armed  Services  to  go  along 
with  the  Cheney  budget  cuts,  the  pro- 
curement items  that  he  wanted  to  ter- 
minate. I  thought  we  ought  to  vote  for 
that  not  because  I  thought  that 
Cheney  had  any  particular  philosophy 
behind  his  proposals.  I  thought  that 
was  a  weakness,  not  because  I  would 
have  picked  those  programs  to  termi- 
nate as  my  choice,  but  because  it  is  im- 
portant to  terminate  programs,  and  I 
think  we  are  going  to  revisit  that  issue 
again  next  year. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes],  who  was  in  the  well,  is 
at  least  correct  in  saying  that  we  have 
to  terminate  programs.  The  budgets 
are  going  down.  I  believe  that  we  are 
dealing  with  this  year  the  last  deficit- 
driven  defense  budget,  which  is  a  de- 
fense budget  that  is  coming  down  a 
few  percentage  points  in  real  terms 
due  to  the  deficit.  What  we  are  likely 
to  face  next  year  is  the  first  of  a  series 
of  Gorbachev-driven  defense  budgets, 
and  it  is  going  to  make  coming  down  1 
or  2  percent  in  real  terms  look  like  fat 
funding.  If  we  had  problems  dealing 
with  program  terminations  this  year, 
just  wait  until  next  year.  but.  as  I  say! 
the  conference  report  has  to  deal  with 
the  two  bills  that  were  sent  over  from 
both  Houses. 
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The  Senate  did  terminate  some  pro- 
grams. The  House  bill  terminated  very 
few. 

I  think,  to  echo  the  comments  of  the 
gentleman  from  Alabama  who  just 
preceded  me.  we  were  dealing  with 
what  we  had  and  I  think  we  in  effect 
came  up  with  a  pretty  good  compro- 
mise on  the  program  terminations. 

Likewise,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  was  making  ref- 
erence to  the  fact  that  we  did  not  ter- 
minate any  other  programs  when  we 
failed  to  terminate  the  programs  that 
Mr.  Cheney  wanted  to  terminate.  The 
gentleman  is  right.  He  is  right,  but  we 
did  not  do  it  in  the  House  bill  that  we 
sent  over,  either. 

The  point  is  that  we  did  have  the 
Dellums  amendment  which  cut  the 
SDI  Program  further.  It  did  not  pass. 

We  did  have  a  Dellums-Kasich 
amendment  which  would  have  termi- 
nated the  B-1 2.  It  did  not  pass. 

We  did  have  a  vote  on  a  motion  to 
recommit  by  the  gentleman  from  Ala- 
bama to  terminate  the  Midgetman, 
but  before  that  we  had  a  vote  on  the 
amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Frank]  which 
failed  to  terminate  the  Midgetman.  So 
we  do  have  a  problem  with  program 
terminations,  there  is  no  question. 
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The  issue  is,  what  do  you  do  in  con- 
ference? What  you  do  in  conference  is 
deal  with  the  two  bills,  that  are  before 
us,  one  from  the  House  and  one  from 
the  Senate. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  will  concede  that  when  I  offered 
the  motion  to  terminate  the  Midget- 
man. it  was  defeated.  With  the  superi- 
or persuasive  ability  that  I  gained 
from  my  friend,  the  gentleman  from 
Alabama,  it  carried  by  a  very  large  ma- 
jority. 

Frankly,  if  you  look  at  costs,  had  we 
gone  ahead  with  keeping  the  Midget- 
man terminated,  we  would  have  saved 
more  money  on  the  projection  than  in 
all  the  terminations  we  did  not  do.  be- 
cause if  you  look  at  the  Midgetman.  it 
was  far  more  expensive  than  the  ones 
we  continued. 

So  I  understand  the  gentleman's  di- 
lemma. I  think  the  gentleman  did  a 
reasonable  job,  but  in  fact  the  House 
did  vote  by  a  large  majority,  better 
than  2  to  1,  to  terminate  the  Midget- 
man. That  termination,  had  it  been 
maintained,  would  have  saved  more 
money  than  all  the  other  termina- 
tions. 

So  we  did  make  some  conscious  deci- 
sions in  the  conference  to  untermin- 
ate.  We  were  willing  to  terminate  some 
small  stuff,  but  they  insisted  on  con- 
tinuing the  big  dollars. 

Mr.  ASPIN.  If  the  gentleman  will 
permit,  let  me  just  make  one  correc- 
tion. The  cost  of  the  Midgetman  ter- 
mination is  above  all  except  for  the  V- 
22.  The  Midgetman  is  a  $25  billion  pro- 
gram. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  The  $25  billion  on  the 
Midgetman  is  the  lowest  by  far  that  I 
have  heard.  How  many  Midgetmen  are 
you  going  to  buy  for  $25  billion? 

Mr.  ASPIN.  On  top  of  what  has  al- 
ready been  spent.  If  we  were  to  termi- 
nate now  the  Midgetman,  let  me  just 
make  this  statement. 

Mr.  FRANK.  WUl  the  gentleman 
promise  me  that  we  are  only  going  to 
spend  $25  billion  more  on  the  Midget- 
man if  we  take  it  forever? 

Mr.  ASPIN.  If  the  gentleman  will  let 
me  reclaim  my  time,  if  we  are  looking 
at  the  costs  of  these  programs,  the 
cost  of  the  Midgetman  is  less  than  the 
cost  of  the  V-22.  You  can  buy  both  the 

Midgetman  and  the  V-22 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 
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Mr.  ASPIN.  Mr.  Speaker,  we  are 
talking  of  differences  on  a  big  order  of 
magnitude. 

The  ones  that  you  save  the  least  by 
terminating  the  programs  are  those 
that  are  at  the  end  of  their  life; 
mature  projgrams  like  the  F-14.  the 
AHIP  Program,  the  Apache  Program, 
you  terminate  those  and  you  do  not 
save  a  lot  of  money. 

The  V-22.  if  you  terminate  that,  you 
save  a  lot  of  money  because  that  is  a 
program  which  is  beginning.  If  you 
terminate  the  Midgetman.  you  save  a 
lot  of  money,  because  that  is  a  pro- 
gram that  is  beginning. 

I  will  contend  and  I  will  show  the 
gentleman  the  figures  that  the  V-22  is 
more  expensive. 

Let  me  finish  my  statement.  Of 
course,  the  most  expensive  program  of 
all  of  them,  with  one  exception  is.  of 
course,  the  B-2  program.  The  B-2  pro- 
gram, you  are  talking  at>out  $74  bil- 
lion. 

In  fact,  you  can  buy  both  the  Rail 
MX  and  the  Midgetman  for  about  half 
the  cost  of  the  B-2. 

And  of  course,  the  most  expensive 
program  of  all  which  dwarfs  even  the 
B-2  is  the  SDI  Program,  and  nobody 
knows  where  that  program  is  going  in 
terms  of  cost. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me.  but  I  think  my  distinguished 
chairman's  disposition  is  exactly  my 
point. 

We  are  always  talking  dollars  here. 
We  are  not  talking  policy.  The  world  is 
alive  with  peace,  and  we  are  still  pur- 
suing nuclear  weapons  and  a  $300  bil- 
lion military  budget.  That  is  the  whole 
point  of  it.  All  we  are  doing  is  talking 
dollars  and  not  policy. 

Mr.  ASPIN.  I  was  talking  policy  and 
dollars,  because  that  was  the  issue 
that  came  up  in  connection  with  these 
program  terminations.  I  am  not  argu- 
ing the  question  of  policy  raised  by 
the  gentleman  from  California. 

What  I  am  saying  is  when  you  are 
dealing  with  a  conference  report,  you 
are  dealing  with  a  budget  that  has 
t)een  sent  over  from  the  two  Houses. 

I  believe  next  year  we  are  going  to 
have  a  very  different  configuration  of 
that  budget  sent  over  from  the  two 
Houses;  but  basically,  we  are  dealing 
with  the  budget  of  the  two  Houses.  It 
is  a  conference  report.  It  is  a  good  con- 
ference report,  and  I  hope  we  approve 
it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley). 

Mrs.  BENTLEY.  Mr.  Speaker.  I  join 
with  my  colleague,  the  gentleman 
from  Minnesota  (Mr.  Prenzel].  the 
distinguished  minority  leader  on  the 
Budget  Committee,  and  with  the  gen- 


tleman from  New  Jersey  [Mr. 
Hughes],  who  is  also  on  the  Merchant 
Marine  and  Fisheries  Committee, 
where  I  sit.  because  I  question  with 
them  this  rule. 

I  feel  that  this  rule  is  wrong  and 
that  for  purposes  of  expediency  we 
will  waive  all  points  of  order,  including 
germaneness,  scope,  and  requirements 
of  the  Budget  Act. 

I  have  to  ask  myself,  why  do  we  pass 
rules  of  the  House?  Why  did  we  pass 
the  Budget  Act  if  we  have  no  intention 
of  living  up  to  the  intent  of  these 
measures? 

These  are  laws.  Are  we  saying  that 
Congress  by  a  majority  vote  is  beyond 
the  law? 

I  believe  this  is  a  very  bad  signal  to 
the  country,  especially  in  these  days  of 
the  drug  war.  when  we  are  telling  the 
Nation  to  tow  the  line,  we  are  saying 
that  drug  laws  must  be  enforced,  and 
yet  we  ignore  the  structures  of  every 
measure  that  was  passed  to  limit  the 
whims— of  shall  I  say  just  the  majori- 
ty. 

Is  this  the  kind  of  message  we  wish 
to  give  the  Nation  in  the  year  of  the 
200th  anniversary  of  the  Bill  of 
Rights?  Are  the  rights  only  for  the 
majority? 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  rule  and  what  it  rep- 
resents. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  want  to  respond  to  some  points 
raised  by  the  chairman  of  our  commit- 
tee, who  worked  very  hard  in  this  con- 
ference process,  along  with  our  rank- 
ing Republican  member. 

While  I  am  not  totally  satisfied  with 
the  conference  report.  I  think  a  delib- 
erate attempt  was  made  to  reach  a 
consensus  position,  so  I  will  support 
this  delicate  compromise  and  the  rule. 
Still.  I  am  concerned  about  some  of 
the  comments  made  in  reference  to 
two  specific  programs  in  this  bill,  the 
first  being  the  Midgetman.  We  have 
not  heard  today  in  the  discussion  of 
this  rule,  from  the  chairman  or  the 
members  who  have  spoken,  about  the 
add  on  in  this  bill.  We  heard  that  Sec- 
retary Cheney  came  in  and  made  some 
tough  decisions  in  39  days  to  cut  pro- 
grams. 

But  what  about  the  Midgetman? 
That  was  not  a  part  of  the  Reagan  de- 
fense budget.  That  was  an  add  on  bv 
Secretary  Cheney.  The  Midgetman 
cost  estimates  of  $25  billion  are  con- 
servative estimates.  The  costs  over  the 
life  cycle  of  the  program  have  been 
cited  as  high  as  $40  billion.  Even  at  a 
conservative  cost  estimate  of  $25  bil- 
lion the  Midgetman  is  still  an  add-on 
program.  A  program  that  was  not  a 
priority  of  the  previous  administra- 
tion. Why  do  we  not  hear  that  point 


being  made,  that  there  were  Cheney 
add  ons?  Just  as  many  have  accused  us 
of  doing.  Secretary  Cheney  added  in 
funding  for  his  favored  programs  and 
initiatives.  I  think  we  have  to  be 
honest  about  what  really  happened. 

The  other  point  that  was  made  is 
that  the  V-22  was  cut  and  would  have 
resulted  in  a  savings  of  $26  billion. 

Well,  that  is  perception,  that  is  not 
substance.  Anyone  who  has  followed 
this  issue  through  the  committee  and 
the  subcommittee  process  knows  that 
no  one  agrees  with  that  premise,  no 
one  from  General  Gray  to  the  budget 
people  in  the  Pentagon.  Eliminating 
the  V-22  program  will  not  save  $26  bil- 
lion, because  Secretary  Cheney  pro- 
posed a  costly  alternative  to  the  V-22. 
The  alternative  also  maintains  a  jobs 
program  in  those  districts  where  alter- 
native helicopters  are  manufactured. 
We  never  seem  to  hear  that  men- 
tioned. Furthermore,  we  have  in  fact 
been  able  to  document,  on  the  record, 
that  the  alternatives  to  the  V-22  are 
equal  in  cost  to  the  V-22  over  the  20- 
year  life  cycle. 

What  we  are  really  doing  here  is 
playing  a  game  to  see  where  we  can 
save  the  most  money  in  the  shortest 
period  of  time  over  the  next  2  or  4 
years.  That  is  what  we  are  doing.  Let 
us  be  honest  with  the  American  people 
and  tell  them  that.  Let  us  not  play 
these  perceptual  games  and  think  we 
are  going  to  get  away  with  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 
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Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  wanted  to  take  this 
time  primarily  to  welcome  the  state- 
ment that  was  made  by  the  chairman 
of  the  Committee  on  Armed  Services 
when  he  talked  about  what  he  sees  as 
the  difference  between  the  set  of 
budgets  we  have  had  which  have  cul- 
minated in  this  one  and  next  years 
and  when  he  talked  about  a  budget 
being  driven  next  year  not  just  by  the 
deficit  but  by  international  events  and 
by  our  ability  to  deal  with  internation- 
al events.  I  was  very  heartened  by 
that. 

Mr.  Speaker.  I  am  going  to  vote 
against  the  conference  report.  I  will 
vote  for  the  rule.  I  will  vote  against 
the  conference  report  today  because  I 
think  the  time  has  come  to  make  the 
changes,  but  in  fairness  to  the  Com- 
mittee on  Armed  Services,  we  ought  to 
understand  that  they  operated  under 
a  constraint,  that  is.  an  arrangement 
that  was  made  earlier  this  year,  so 
much   for  defense,  and  so  much  for 
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other  areas.  I  hope  we  have  seen  the 
last  of  those. 

With  Gramm-Rudman  next  year,  we 
face  a  situation  in  which  we  are  going 
to  be  in  dollar-for-dollar  choices,  not 
as  a  political  matter,  but  as  a  matter 
of  reality  between  Medicare  and  the 
environment  and  housing  on  the  one 
hand  and  unnecessary  weapons  sys- 
tems on  the  other.  In  that  context.  I 
particularly  welcome  the  chairman's 
efforts  on  program  terminations.  As 
long  as  we  are  going  to  have  two  stra- 
tegic airplanes,  two  strategic  mobile 
missiles,  we  are  not  going  to  be  able  to 
save  the  money.  I  hope  the  House  will 
be  willing  next  year  to  make  those 
choices,  one  or  the  other. 

Finally,  we  have  those  extraordinary 
changes  that  are  taking  place  in  East- 
em  Europe.  It  is  a  little  bit  as  if  we 
have  been  playing  a  kind  of  touch 
football  game  where  we  have  had  so 
many  people  covering  the  people  on 
the  other  side.  As  I  read  it,  Hungary 
and  Poland  have  quit  the  game,  and  it 
seems  to  me  that  we  are  able  to  bench 
whoever  was  playing  Hungary  and 
Poland  and  maybe  save  some  money. 
It  does  not  mean  that  we  think  that 
everything  is  over,  but  with  the 
changes  that  are  taking  place,  clearly 
a  reduction  in  the  extraordinary 
degree  to  which  the  American  taxpay- 
er has  had  to  bear  our  international 
burden  for  other  people  is  reasonable. 
I  am  going  to  vote  against  this  con- 
ference report.  It  has  some  good  parts. 
I  was  particularly  pleased  by  what  the 
chairman  said,  and  next  year  we  have 
to  look  at  the  ability  to  save  some 
money,  readjust  to  a  new  set  of  world 
realities,  and  in  particular,  yes,  pro- 
gram terminations  are  going  to  be  im- 
portant. I  hope  we  will  start  in  the 
area  of  duplication  in  strategic  sys- 
tems. 

Mr.  BONIOR.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  282,  nays 
130.  not  voting  21.  as  follows: 
[Roll  No.  342] 
YEAS— 282 
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Bail-man 

Baifs 

BcilriLson 

Bcnnell 

Bcrnian 

Bl-Mll 

Bilbray 

Bltlcy 

BoKKS 

Bf>mor 

Borski 

Bo.s<o 

BoxiT 

Brriinan 

Browder 

Brown  (CAi 

Briicr 

Biislamanle 

By  roil 

Campbell  ICO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Cla.N 

Clement 

Coleman  (TXi 

Collin.s 

Condil 

Come 

Conyers 

Cooper 

Coslello 

Coyne 

Crorkel  t 

Darden 

Davi.s 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dickin.son 

Dicks 

Dingell 

Donnelly 

Dorgan  <ND) 

Downey 

Durbin 

Dwyer 

Dyson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fazio 

Flake 

Flippo 

Poglielta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibtxjns 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  i  LA ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 
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Arkerman 
Akaka 
Alexander 
Anderson 


Andrews 
Annunzio 
Anthony 
Applegate 


Aspin 
Atkins 
AuCoin 
Barnard 


Horton 

Hoyer 

Hubbard 

H  iickaby 

Hulto 

Jacobs 

Johnson  (CT) 

John.son  <SD) 

Jones  ( G A ) 

Jones  (NO 

Jonlz 

Kanjorski 

Kaplur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koslmayer 

LaFalce 

Lancaster 

I,antos 

Laughlin 

Leath(TX) 

Lehman  (CA) 

Lehman  <FL) 

Lent 

Levin  ( MI ) 

Lcvine  (CA) 

Lewis  iGAl 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machlley 

Manton 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morel  la 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nelson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetia 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 
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Pease 

Pelasi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Rose 

Rostenkow.ski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Sch  roeder 

Schumer 

Sharp 

Shuster 

Sikorski 

SIsisky 

Skaggs 

Skeen 

Skelton 

Slatiery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Sprat  t 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Yates 

Yatron 


Boehlert 

Boucher 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Early 

Eckarl 

Emerson 

Fascell 

Pawell 

Fields 

Fish 

Frenzel 

Galleglv 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goss 

Grandy 

Grant 

Gunderson 


Hammersrhmidt 

Hancock 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

Hollowa> 

Hopkins 

Houghton 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnston 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA' 

Lewis  (FI,i 

Livingston 

Lukens.  Donald 

Madigan 

Marlenei- 

Martin  (ILi 

McCandlcss 

McCollum 

Miller  (WAj 

Morrison  i  WA) 

Nielson 

Oakar 

Oxley 

Packard 

Petri 

Porter 

Pursell 

Rhodes 

Ridge 


Ritter 
Roberu 
Rogers 
Rohrabacher 
Ros-Lohtinen 
Roth 
Russo 
Sax  ton 
Schiff 
Schneider 
Schuelte 
Schulze 
Sen.senbrenner 
Shaw- 
Shays 
Shumway 
Smith  (FL) 
Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NHi 
Smith.  Robert 

(OR) 
Stangeland 
Stearns 
Stump 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Walker 
Weber 
Whitiaker 
Wyden 
Wylie 

Young  (AK) 
Young iFL) 
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Brooks 

Broomfield 

Bwani 

Courter 

Dixon 

Dymally 

Edwards  (CA) 


Edwards  (OK) 

Feighan 

Florio 

Garcia 

Jenkins 

Lightfoot 

Lipinski 
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Markey 

McGrath 

Molinari 

Myers 

Roe 

Schaefer 

Smith  (lAi 


Archer 
Armey 
Baker 


Ballenger 
Bart  let  t 
Barton 


Bentley 

Bereuler 

Bilirakis 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  House  Resolution  285.  I  call  up  the 
conference  report  on  the  bill  (H.R. 
2461)  to  authorize  appropriations  for 
fiscal  year  1990  for  military  activities 
of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of 
Energy.  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Pursuant  to  House 
Resolution  285.  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  Senate  of 
Monday,  November  6,  1989.  at  page  S 
14717.) 

The  SPEAKER  pro  tempore.  The 
Gentleman  from  Wisconsin  [Mr. 
Aspin]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  will  be  recog- 
nized for  30  minutes. 
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For  what  purpose  does  the  gentle- 
man from  Florida  [Mr.  Bennett]  seek 
recognition? 

Mr.  BENNETT.  Mr.  Speaker,  may  I 
inquire  of  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  whether  he  is 
opposed  to  the  conference  report  in  its 
present  forifl? 

The  SPEAKER  pro  tempore.  The 
Chair  inquires,  is  the  gentleman  from 
Alabama  [Mr.  Dickinson]  opposed  to 
the  report? 

Mr.  DICKINSON.  Only  partially. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Did 
the  gentleman  sign  the  report? 

Mr.  DICKINSON.  I  signed  the 
report,  Mr.  Speaker,  and  I  intend  to 
vote  for  it. 

Mr.  BENNETT.  Mr.  Speaker,  in  that 
case  I  would  like  to  claim  one-third  of 
the  time  since  I  am  opposed  to  the 
conference  report.  Those  are  the  rules 
of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  the  time  will  be 
apportioned  in  three  ways:  The  gentle- 
man from  Wisconsin  [Mr.  Aspin]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Florida  [Mr. 
Bennett]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  Com- 
mittee on  Armed  Services  I  am  pleased 
to  bring  to  the  floor  the  conference 
report  on  the  bill,  H.R.  2461.  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  years  1990  and  1991. 

This  conference  report  represents 
the  culmination  of  some  tough  negoti- 
ations that  began  with  our  counter- 
parts in  the  Senate  shortly  after  Labor 
Day.  Nearly  100  Members  of  the 
House  of  Representatives  participated 
in  this  conference,  representing  the  in- 
terests of  many  committees. 

I  have  included  in  my  full  statement 
a  list  of  major  items  in  this  conference 
report,  but  let  me  just  touch  upon  a 
couple  of  points.  At  $305.5  billion  in 
budget  authority  and  $299.2  billion  in 
outlays  this  conference  report  meets 
the  fiscal  targets  set  forth  in  the  con- 
gressional budget  resolution.  I  must 
also  note,  however,  that  this  budget 
authority  figure  represents  a  1 -percent 
decline  in  real  defense  purchasing 
power  over  the  fiscal  year  1989  appro- 
priations, marking  the  fifth  consecu- 
tive year  that  the  Defense  budget  will 
have  drecreased  in  real  terms. 

Let  me  also  say  that  this  bill  is  based 
on  an  amended  Department  of  De- 
fense budget  that  was  put  together  by 
our  former  colleague.  Dick  Cheney,  at 
the  President's  request  and  after  he 
had  heen  in  office  as  the  Secretary  of 
Defense  for  less  than  2  months.  We  all 
anticipate    that    the    Defense    budget 


submission  for  fiscal  year  1991  will 
contain  a  more  clearly  discernable 
strategic  underpinning  that  the 
amended  budget  on  which  we  have 
just  completed  action. 

Mr.  Speaker,  let  me  now  turn  to  the 
major  provisions  of  the  conference 
report. 

MAJOR  PflOVISIONS 

Strategic  defense  initiative:  The  conference 
report  would  authonze  $3,804  billion  for  SDI 
including  $220  million  for  DOE  and  $1 1  million 
for  MilCon.  This  would  be  a  7-percent  cut 
from  fiscal  year  1989  and  a  22-percent  cut 
from  the  request 

Bombers.  The  conference  report  would 
reduce  B-2  funding  by  9  percent,  restrict  fund- 
ing until  critical  flight  test  standards  are  met, 
and  require  an  alternative  force  structure 
report  Proposed  B-1B  electronic  counter- 
measure  recovery  program  would  be  contin- 
gent upon  successful  flight  test  program. 

MX  missiles:  The  conference  report  would 
prohibit  the  deployment  of  more  than  50  MX 
missiles,  regardless  of  basing  mode  The  pre- 
vious deployment  cap  of  50  MX  missiles, 
passed  as  part  of  the  1985  Defense  authon- 
zation  bill,  applied  only  to  silo-basing  of  the 
MX  The  $13  billion  request  for  Midgetman 
and  MX  rail  garnson  would  be  pooled  and  cut 
by  $150  million 

Program  terminations:  The  conference 
report  would  delay  termination  of  new  F-14D 
production  by  providing  a  final  18  aircraft: 
delay  termination  of  AHIP  helicopters  with  a 
final  36  modifications:  continue  RAD  for  the 
^^-22  Osprey  tilt-rotor  aircraft  and  address 
procurement  in  1991  Also  addressed  would 
be  the  proposed  termination  of  the  Phoenix 
missile  next  year  Terminations  approved  for 
1990  and  1991  M88  tank  recovery  vehicle, 
HEMTT  10-ton  truck;  SSN  688  submanne: 
AH-64  Apache  helicopters,  F-15E  aircraft; 
and  LANTIRN  aircraft  pod  system 

Drug  interdiction  The  conference  report 
would  clanfy  and  strengthen  [X)D's  role  as 
the  lead  agency  for  detection  and  monitoring 
of  the  aenal  and  maritime  transit  of  illegal 
drugs  into  the  United  States  $450  million— 
(up  from  $300  million  in  fiscal  year  1989)— 
would  be  earmarked  tor  increased  ODD  oper- 
ations and  cooperation  with  Federal,  State, 
and  local  agencies  with  counternarcotics  re- 
sponsibilities The  prohibition  on  military  in- 
volvement in  direct  law  enforcement  would  be 
strengthened. 

Cleanup  at  Department  of  Energy  nuclear 
facilities:  The  conference  report  would  author- 
ize $1,659  million  for  defense  waste  and  envi- 
ronmental restoration  at  [)epartment  of 
Energy  defense  nuclear  facilities,  an  increase 
of  $357  million  over  the  budget  request. 

ABM  Treaty  interpretation  During  fiscal 
year  1990  the  administration  would  be  re- 
quired to  follow  Its  announced  policy  that  the 
only  SDI  tests  that  can  t>e  conducted  are 
those  consistent  with  the  narrow  interpretation 
of  the  ABM  Treaty 

ASAT  negotiations  The  conference  repwrt 
would  include  a  Sense  of  the  Congress  that 
the  President  should  explore  the  feasibility  of 
the  'strictest  possible  limitations  "  on  ASAT's 
consistent  with  US  national  secunty  interests 

MIRACL:  The  conference  report  would 
accept  9\e  Secretary  of  Defense's  commit- 


ment not  to  lest  the  MIRACL— the  Mid  Infra- 
Red  Advanced  Chemical  Laser — against  an 
object  in  space  during  fiscal  year  1990  and 
until  the  Congress  has  had  the  opportunity  to 
consider  the  implications  of  any  such  test 
dunng  action  on  the  fiscal  year  1991  authon- 
zation  bill. 

National  aerospace  plane:  The  conference 
report  would  authorize  the  transfer  of  up  to 
$225  million  from  the  Department  of  Defense 
R&D  account  to  NASA  for  the  national  aero- 
space plane  and  restore  the  program  to  a 
joint  defense  and  NASA  venture. 

Follow-on  to  Lance:  The  conference  report 
would  direct  the  Pentagon  to  conduct  the  de- 
velopment of  the  follow-on  to  Lance  in  a 
manner  that  preserves  the  option  of  producing 
this  nuclear  missile  with  observable  differ- 
ences from  conventional  missiles  to  allow 
arms  control  venfiers  to  distinguish  nuclear 
missiles  from  nonnuclear  missiles. 

Technology  base:  The  conference  report 
would  provide  an  additional  $210  million  for 
projects  associated  from  the  technology  base 
and  to  authonze  an  increase  in  this  account  of 
2  percent  for  fiscal  year  1991  These  funds 
will  be  used  for  high-definition  television,  x-ray 
litfiography.  superconductivity,  et  cetera. 

Submanne  and  antisubmanne  wartare  tech- 
nology: The  conference  report  would  add 
$82  5  million  for  ASW  technology  to  gam  a 
t>etter  understanding  of  the  more  fundamental 
phenomenology  involved  in  ASW  to  help 
ensure  the  United  States  advantage  in  ASW 
in  coping  with  the  quieter  Soviet  submarine 
threat.  An  additional  $95  million  would  be  pro- 
vided to  DARPA  to  continue  work  in  advanced 
submanne  technology 

Shipbuilding:  The  conference  report  would 
authonze  appropriations  for  5  Arleigh  Burke- 
class  guided  missile  destroyers  and  multiyear 
procurement  authonty  for  a  total  of  25  ships 
over  5  years  Other  authorizations  would  in- 
clude one  Tndent  submarine,  long-lead  for 
two  SSN-21  submannes.  and  both  research 
and  initial  procurement  for  a  new  class  of  fast 
sealift  ships 

Operation  and  maintenance:  The  confer- 
ence report  would  reprioritize  the  request  to 
increase  authorization  for  Army  helicopter  re- 
pairs, supply  operations  and  overocean  trans- 
portation, Navy  aviation  depot  maintenance 
and  ship  repairs,  and  environmental  restora- 
tion programs  The  report  would  also  prohibit 
severance  payments  to  foreign  nationals 
when  foreign  countnes  close  US.  bases  on 
their  territory;  provide  DOD  assistance  to  cer- 
tain school  distncts  supporting  military  installa- 
tions; clanfy  the  prohibition  on  depot  mainte- 
nance workload  competition;  establish  new 
environmental  restoration  provisions;  continue 
the  authonty  of  base  commanders  over  con- 
tracting-out  decisions;  and  provide  authority  to 
repair  or  replace  property  damaged  by  Hurri- 
cane Hugo. 

Technology  transfer:  The  conference  report 
would  extend  to  all  Government-owned,  con- 
tractor-operated laboratories  performing  re- 
search for  the  Federal  Government,  including 
Department  of  Energy  weapons  laboratories, 
authority  to  enter  into  cooperative  research 
and  development  agreements  to  transfer  tech- 
nology developed  m  government  laboratones 
to  the  pnvate  sector 
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Military  personnel:  The  conference  report 
would  provide  a  3.6-percent  increase  in  basic 
pay,  basic  allowance  for  quarters,  and  basic 
allowance  for  subsistence.  The  report  would 
also  extend  and/or  increase  bonuses  and 
special  pays  for  pilots,  physicians,  and  nurses; 
include  new  provisions  for  child  care  at  mili- 
tary bases;  revise  the  survivor  benefit  plan; 
and  require  a  major  study  on  total  force 
policy,  force  mix  and  force  structure. 
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Military  construction  and  family  housing; 
The  conference  report  would  authorize  $8  bil- 
lion for  military  construction  including  $3.3  bil- 
lion for  family  housing  and  $75.4  million  for  43 
child  care  centers.  Authorization  for  overseas 
construction  would  be  reduced  by  38  percent 
while  authorization  for  construction  within  the 
United  States  would  be  increased  by  about  16 
percent.  A  legislative  provision  capping  the 
amount  the  United  States  can  expend  for  con- 
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struction  of  a  peacetime  base  proposed  for 
Crotone,  Italy,  at  $360  million  would  also  be 
included. 

Mr.  Speaker,  certain  tables  were  apparently 
omitted  from  the  operation  and  maintenance 
section  of  the  joint  explanatory  statement  of 
the  committee  of  conference  on  H.R.  2461  as 
pnnted  in  the  Congressional  Record  on 
November  6,  1989.  I  am  including  these 
tables  herein. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]  for  the  pur- 
pose of  a  colloquy. 

Mr.  SYNAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  July,  I  joined  with 
the  distinguished  chairman  of  the 
Armed  Services  Committee,  Mr.  Aspin, 
in  offering  a  compromise  amendment 
to  H.R.  2461  which  placed  certain  re- 
strictions on  the  obligation  of  funds 
for  procurement  of  B-2  production  air- 
craft. The  amendment  passed  the 
House  overwhelmingly,  giving  the 
House  conferees  a  strong  position  for 
the  conference  in  this  area.  Unfortu- 
nately, the  test-before-you-buy  lan- 
guage in  the  conference  report  is  not 
as  strong  as  it  was  in  the  House-passed 
bill. 

It  is  my  understanding  that  the  Air 
Force  may  propose  a  1-year  shift  in 
the  milestones  included  in  the  B-2  full 
performance  matrix.  If  the  Secretary 
of  Defense  agrees,  and  the  delay  goes 
into  effect,  the  Air  Force  would  then 
have  no  testing  and  evaluation  re- 
quirements to  satisfy  before  it  could 
obligate  funds  for  the  production  of 
B-2  aircraft  in  1991.  Such  a  shift 
would  thus  create  a  1-year  break  in 
the  annual  test-before-you-buy  re- 
quirements endorsed  by  the  House.  I 
would  like  to  engage  in  a  colloquy  with 
Chairman  Aspin  at  this  time  to  see  if 
we  can  avoid  this  scenario. 

If  the  Secretary  of  Defense  does  pro- 
pose such  a  shift  in  the  milestones  in- 
cluded in  the  B-2  full  performance 
matrix,  will  the  chairman  on  behalf  of 
the  Armed  Services  Committee,  resist 
this  effort? 

Mr.  ASPIN.  Mr.  Speaker,  the  answer 
to  that  question  is  yes. 

Mr.  SYNAR.  Mr.  Speaker,  If,  despite 
the  chairman's  efforts,  the  Secretary's 
is  successful  in  shifting  the  B-2  full 
performance  matrix  milestones,  will  be 
then,  on  behalf  of  the  Armed  Services 
Committee,  take  the  lead  in  including 
language  in  the  defense  authorization 
bill  for  fiscal  year  1991  which  is  identi- 
cal to  the  language  which  he  and  I  co- 
sponsored  in  the  House-passed  version 
of  H.R.   aircraft   in   any   given   fiscal 
year  unless  and   until   the  Secretary 
certifies  that  all  of  the  performance 
milestones  for  that   fiscal  year  have 
been  met? 
Mr.  ASPIN.  Again,  the  answer  is  yes 
Mr.  SYNAR.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  his  as- 
surance. I  realize,  however,  that  the 
chairman   cannot   guarantee   that   he 
will  be  successful  in  his  efforts.  If  not, 
I  will  have  to  give  serious  consider- 
ation to  joining  with  those  who  may 
wish  to  kill  the  B-2  program  on  the 
floor  next  year,  because  it  is  clear  that 
the  Department  of  Defense  will  resist 
to  the  bitter  end  any  and  all  efforts  at 
putting  teeth  into  the  test-before-you- 
buy  concept. 
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Mr.  ASPIN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  if  I  may  have  the  at- 
tention of  the  chairman,  in  order  not 
to  mislead  anyone,  I  would  like  to  em- 
phasize that  the  chairman  was  speak- 
ing for  himself  and  not  for  the  full 
committee  because  I  do  not  think  that 
I  agree  with  everything  that  was  said. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the 
chairman. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect. 

Mr.  DICKINSON.  The  chairman  is 
speaking  for  himself,  not  for  the  full 
committee. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. 

Mr.  DICKINSON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  for 
yielding  time  to  me.  He  has  been  won- 
derful in  all  of  this. 

Mr.  Speaker,  when  I  learned  of  the 
contents  of  the  conference  report,  I 
asked  myself  three  questions: 

First,  in  its  negotiations  with  the 
Senate,  did  the  House  get  a  good  deal? 

Second,  does  the  agreement  repre- 
sent sound  defense  policy? 

Third,  does  the  agreement  protect 
the  taxpayer,  now  and  in  the  future? 

And,  to  each  question,  the  answer 
came  back  -no".  So,  despite  the  fact 
that  I  think  Chairman  Aspin  made  a 
credible  effort  and  despite  the  fact 
that  there  is  much  in  this  bill  which  I 
like,  I  must  oppose  the  conference 
agreement. 

In  dealing  with  the  Senate,  the 
House  was  ransacked.  When  Secretary 
Cheney  said  the  F-14D  was  an  expen- 
sive plane,  he  did  not  know  the  half  of 
it.  To  continue  procurement  of  the  F- 
14D,  the  Senate  demanded  and  got  the 
House  to  back  down  on  issue  after 
issue.  The  Senate  insisted  the  House 
recede  on  strategic  programs,  on  con- 
ventional programs,  on  personnel  pro- 
grams, and  on  readiness  programs.  It's 
not  that  the  Senate  was  so  opposed  to 
18  additional  F-14D's.  Rather,  the 
Senate  sharpies  knew  what  the  House 
needed  politically  and  bluffed  the 
House  into  selling  out  everything  else. 
Similarly,  the  Senate  extracted  an- 
other $150  million  in  mobile  missile 
programs  because  the  House  insisted 
on  capping  MX's  at  50. 

Yet,  the  House-Senate  poker  game 
pales  in  importance  to  the  other  two 
questions.  This  bill  does  not  set  an  in- 
telligent defense  policy.  It  funds  two 
mobile   land-based  missiles.   There   is 
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real  doubt  as  to  whether  we  need  one. 
It  fully  funds  the  B-2  bomber.  There 
is,  frankly  no  mission  for  a  penetrat- 
ing manned  bomber  in  the  future.  We 
might  as  well  be  investing  in  spears 
and  coats  of  mail. 

And,  the  bill  makes  no  move  toward 
restructuring  forces  to  reflect  the 
leaner,  defense-oriented,  more  rear  de- 
ployed forces  of  the  post-CPE,  budget 
austerity  years  ahead.  The  bill  contin- 
ues the  bellicose  defense  policies  of 
the  Reagan  years. 

Do  the  taxpayers  get  a  good  deal? 
Certainly  not.  The  bill  says  no  to  no 
weapons  program.  If  its  designed  to 
shoot  or  fly  or  go  boom,  we'll  buy  it. 
Program  terminations  proposed  by 
Secretary  Cheney  were  delayed  or 
eliminated.  No  additional  program  ter- 
minations were  added.  If  the  drafters 
of  this  bill  were  women,  they  would  be 
pregnant  all  the  time,  since  they 
carmot  say  no.  The  B-2,  Midgetman. 
and  the  V-22  will  all  blossom  into  mas- 
sive new  entitlement  programs.  And 
future  deficit  reduction  efforts  will  be 
undermined. 

Over  the  next  decade,  defense  budg- 
ets will  go  down  in  real  terms.  Yet, 
these  new  procurement  programs  will 
keep  going  up.  This  means  that  the 
share  for  personnel,  readiness,  and 
military  construction  will  plummet. 
We  will  return  to  a  hollow  military. 
We  will  have  to  cut  troops  and  will  end 
up  with  toys,  but  no  boys. 

This  year,  the  House  of  Representa- 
tives stood  up  and  said  it  was  time  to 
change.  A  missile  system  was  killed. 
The  B-2  was  slowed.  Funding  was 
shifted  to  readiness  programs,  to  the 
war  on  drugs,  to  environmental  resto- 
ration. The  Senate  blindly  rubber- 
stamped  the  Cheney  budget.  In  con- 
ference, the  restructuring  voted  on  the 
House  floor  was  mated  with  the  pro- 
gram terminations  of  the  Cheney 
budget  and.  lo  and  behold,  a  cold  war 
budget  appeared:  We  got  a  defense  bill 
aimed  at  an  evil  empire  that  no  longer 
exists. 

I  cannot  support  this  conference 
report. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery],  the  chair- 
man of  the  Committee  on  Veterans' 
Affairs. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
also  yield  2  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Montgobcery). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgomery]  is  recognized  for  4  min- 
utes. 


D  1210 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  the  conference 
report  on  defense  authorization.  I 
want  to  emphasize  several  points. 
First,  the  Defense  Department  histori- 
cally has  not  provided  sufficient  new 
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equipment  in  the  procurement  budget 
for  the  National  Guard  and  Reserves. 
This  year,  as  in  the  last  8  years,  it  has 
been  Congress  that  has  provided  this 
procurement. 

During  the  Armed  Services  Commit- 
tee deliberations.  I  offered  an  amend- 
ment to  add  a  $1.2  billion  Guard-Re- 
serve procurement  package.  The  con- 
ference has  agreed  to  add  $995  million 
in  new  procurement  for  the  Guard  and 
Reserve.  This  will  provide  modem, 
first  line  equipment  to  our  Reserve 
components. 

The  conference  report  also  recom- 
mends an  expansion  of  the  Reserve 
peacetime  GI  bill  to  include  vocation- 
al-technical and  on-the-job  training. 
This  wont  make  the  Reserve  EkJuca- 
tional  Program  equivalent  to  the 
active  program,  but  it  will  bring  it 
more  in  line  with  the  types  of  educa- 
tional opportunities  available  to  active 
component  members. 

There  are  also  two  medical  provi- 
sions in  the  report  that  are  very  im- 
portant to  active  duty  personnel  and 
veterans  alike.  First,  the  agreement 
authorizes  $20  million  for  continu- 
ation of  the  VA/DOD  Cooperative  Re- 
search Program  during  fiscal  year 
1990.  This  joint  research  program  was 
first  authorized  in  1987  and  continued 
in  1988  and  1989. 

The  second  medical  provision  is  the 
authority  to  allow  CHAMPUS  funds 
to  be  used  under  medical  resource 
sharing  agreements  between  the  VA 
and  DOD. 

The  General  Accounting  Office,  in  a 
1988  report  to  Congress,  was  critical  of 
Congress  for  placing  restrictions  on 
the  use  of  these  funds  for  the  care  and 
treatment  of  eligible  military  person- 
nel at  nearby  VA  medical  centers. 

The  chairman  of  the  Defense  Appro- 
priations Subcommittee.  Mr.  Murtha, 
and  I  rec  ntly  visited  Albuquerque, 
NM,  where  we  saw  firsthand  the  bene- 
fits that  accrue  to  both  the  Air  Force 
and^he  VA.  This  makes  a  lot  of  sense. 
Finally,  the  Senate-passed  bill  con- 
tained a  provision  that  established  a 
commission  to  determine  whether 
there  should  be  a  program  of  national 
service.  Because  of  the  potential 
impact  national  service  would  have  on 
veterans  l)enefits  and  military  services, 
and  educational  programs  under  the 
jurisdiction  of  the  Education  and 
Labor  Committee,  conferees  from 
these  committees  were  appointed  on 
this  issue.  My  good  friend,  Sam  Nonn, 
the  chairman  of  the  Senate  Armed 
Services  Committee  and  the  ranking 
member.  Mr.  Warner,  graciously  took 
into  account  the  concerns  raised  by 
the  conferees  and  agreed  that  legisla- 
tive initiatives  currently  being  consid- 
ered would  provide  the  information 
needed  to  assess  a  broad-based  pro- 
gram of  national  service. 

I  know  national  service  is  a  very  im- 
portant issue  to  the  gentleman  from 
Georgia,  as  it  is  to  my  colleague  and 


friend  from  Oklahoma  [Mr.  McCurdy] 
and  I  appreciate  iheir  willingness  to  be 
flexible  on  this  issue. 

Mr.  Speaker.  I  find  this  conference 
report  to  be  fair  and  will  vote  for  its 
approval. 

Mr.  Speaker,  in  closing,  let  me  men- 
tion that  our  staff  director  on  the 
Committee  on  Armed  Services.  Kim 
Wincup.  will  be  leaving  our  committee. 
I  am  sure  the  chairman  will  talk  about 
this  in  a  few  minutes. 

I  want  to  talk  about  my  close  friend. 
Kim  Wincup,  who  will  be  leaving  the 
committee  in  the  next  few  days.  This 
will  really  be  Kim's  last  time  to  be  in- 
volved in  a  military  bill.  I  guess,  for  a 
long  time.  Kim  will  be  moving  over  to 
the  position  of  Assistant  Secretary  of 
the  Army  for  Manpower  and  Reserve 
Affairs.  He  will  be  confirmed  by  the 
Senate  next  week.  Kim  has  been  out- 
standing as  staff  director  of  our  com- 
mittee. He  has  worked  very  well  with 
Members  of  Congress,  whether  a 
person  is  on  the  Committee  on  Armed 
Services  or  not.  and  certainly  he  has 
been  a  strong  leader  for  the  very  large 
Defense  staff. 

We  need  the  best  persons  available 
to  help  run  the  Army,  and  Kim  is 
qualified  to  run  the  Manpower  and 
Reserve  of  the  Army. 

Mr.  Wincup  was  general  counsel  of 
the   Personnel   Subcommittee    in   the 
seventies.  We  had  just  started  the  All- 
Volunteer  system  and  we  had  many 
personnel  problems.  Kim  helped  us  all 
in  moving  through  these  tough  times. 
I  am  proud  that  Kim  Wincup  was 
nominated  for  this  position  and  will 
accept. 
He  will  be  truly  missed  by  all  of  us. 
Mr.   ASPIN.   Mr.   Speaker,   will   the 
gentleman  from  Mississippi  yield? 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ASPIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman brings  the  issue  up  here  now.  I 
was  going  to  raise  the  issue  at  the  end 
of  the  debate,  but  now  that  the  gentle- 
man from  Mississippi  has  raised  it.  I 
would  like  to  also  say  something  about 
the  service  that  Kim  Wincup  has  per- 
formed for  the  Committee  on  Armed 
Services. 

The  chief  of  staff  of  the  Committee 
on  Armed  Services,  who  has  been  with 
the  committee  for  a  long  time  has 
been  absolutely  vital  to  the  success  of 
our  operations.  We  are  all  going  to 
miss  him  a  great  deal.  I.  personally, 
am  going  to  miss  him  probably  most  of 
all.  He  has  been  tremendously  helpful, 
and  without  his  help,  trying  to  work 
through  these  complicated  bills  every 
year  would  be  just  simply  impossible. 
Therefore.  I  would  like  to  echo  the 
comments  of  the  gentleman  in  the 
well,  and  say  that  all  Members  will 
miss  him  a  very  great  deal,  and  wish 
him  well  on  his  new  assignment. 


Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I.  too.  would  like  to 
join  in  wishing  Godspeed  and  best 
wishes  to  my  good  friend,  Kim 
Wincup,  who  will  be  leaving  the  com- 
mittee. I  have  worked  with  him  for  all 
these  years  and  he  has  really  made  a 
difference. 

As  a  matter  of  fact,  the  chairman 
and  I  and  other  Members  of  the  com- 
mittee are  going  over  to  the  Senate 
this  afternoon  to  testify  before  the 
Senate  Committee  on  Armed  Services 
in  regard  to  his  confirmation.  I  would 
like  to  mention  another  bright  note 
and  sad  note.  We  have  another  distin- 
guished staff  member  of  our  commit- 
tee. Steve  Conver.  my  senior  Republi- 
can staff  person,  who  is  leaving  us.  He, 
too.  has  been  nominated  for  a  Penta- 
gon job  and  is  waiting  for  Senate  con- 
firmation. He  is  slated  to  be  Assistant 
Secretary  of  the  Army  for  Research 
and  Acquisition.  Therefore,  the  Com- 
mittee on  Armed  Services  will  be  well 
represented  in  the  years  to  come  in 
the  Army.  Steve  will  be  succeeding  Jay 
ScuUey.  who  many  Members  remem- 
ber with  affection  for  the  fine  job  he 
has  done  for  the  Army  for  years.  We 
will  be  losing  two  fine  individuals  and 
we  wish  them  every  success  in  the 
years  ahead. 

Mr.  Speaker.  I  am  not  sure  where  to 
begin  with  the  bill  at  hand  other  than 
to  say  I  am  somewhat  embarrassed  by 
it.  I  believe  many  of  my  colleagues  feel 
the  same  way. 

The  fact  that  this  bill  is  the  product 
of  7  months  of  work,  including  2 
months  in  conference,  reminds  me  of 
the  old  saying.  "If  you  don't  know 
where  you  are  going,  any  road  will 
do  " 

If  the  conference  report  before 
Members  today  is  any  indication,  this 
Congress  has  no  idea  where  it  is  taking 
the  defense  policy.  While  Congress 
continues  to  stumble  blindly  ahead, 
the  American  people  are  beginning  to 
see  the  Defense  budget  process  as  the 
political  charade  that  it  has  become. 

In  reaction  to  the  House's  partisan 
and  wasteful  approach  to  the  defense 
budget,  the  Wall  Street  Journal  re- 
cently observed  that  the  'military-in- 
dustrial complex."  which  we  were 
warned  about  by  President  Eisenhow- 
er has  been  overshadowed  by  the 
"dove-pork  complex."  an  antidefense 
coalition  in  Congress,  predominantly 
Democrats,  that  oppose  defense  spend- 
ing and  weapons  modernization,  unless 
it  means  jobs  in  their  district.  While 
many  of  our  colleagues  will  dismiss 
the  notion  of  a  dove-pork  complex  as 
the  rantings  of  a  conservative  editorial 
board,  the  same  certainly  cannot  be 
said  of  the  Washington  Post's  recent 
criticism  of  House  Democrats  as  weak- 
ening the  defertse  and  security  of  this 
country. 
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We  may  be  fooling  ourselves  inside 
the  beltway.  but  the  general  popula- 
tion does  not  appear  to  be  so  simple- 
minded.  I  find  it  ironic  that  many  of 
the  charter  Members  of  the  dove-pork 
complex,  the  same  Members  that  were 
most  vocal  in  their  criticism  of  the 
Reagan  military  buildup,  have  been 
leading  the  charge  to  prevent  Secre 
tary  Cheney  from  terminating  defense 
programs  that  are  no  longer  afford- 
able in  this  increasingly  austere 
budget  environment. 

Members  should  all  know  that  there 
is  a  high  price  to  be  paid  for  having  it 
both  ways,  that  is.  for  cutting  spend- 
ing, but  not  cutting  programs.  You 
should  also  know  that  the  bill  collec- 
tor is  waiting  right  around  the  corner. 
Defense  spending  has  now  declined  in 
real  terms  for  5  consecutive  years. 
There  is  no  fat  left  to  cut.  and  there 
are  no  longer  any  gimmicks  or  short- 
cuts to  substitute  for  tough  decision- 
making. In  order  to  meet  congression- 
al budget  targets.  Secretary  Cheney 
accepted  the  challenge  of  cutting  into 
military  "muscle."  and  earlier  this 
year  proposed  terminating  a  number 
of  defense  programs.  The  House  not 
only  refused  to  make  the  tough  deci- 
sions, but  it  refused  to  pass  the  buck, 
and  let  the  executive  branch  make 
them. 

What  is  going  to  happen  next  year 
when  Congress  again  cuts  defense 
spending,  and  the  Secretary  proposes 
terminating  twice  as  many  programs 
as  he  did  this  year,  and  recommends 
closing  more  military  bases?  Can  the 
House  of  Representatives  continue  to 
dole  out  expensive  "golden  para- 
chutes" like  it  did  for  Long  Island  this 
year? 

Will  the  House  Democratic  leader- 
ship, whip  every  defense  program  that 
Secretary  Cheney  proposed  for  termi- 
nation and  every  suggested  base  clo- 
sure, if  it  means  lost  jobs  in  Democrat 
districts?  If  so.  it  will  be  an  around- 
the-clock  job.  because  the  cuts  are 
coming  in  spades  in  fiscal  year  1991.  In 
fact,  if  the  Department  is  forced  to  im- 
plement the  current  $8  billion  seques- 
ter for  the  entire  fiscal  year,  the  cuts 
will  be  coming  sooner  than  expected. 
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As  if  Secretary  Cheney  did  not  have 
a  tough  enough  job  managing  this  po- 
litical, ad-hoc  dismantling  of  the  de- 
fense establishment,  there  is  a  disturb- 
ing development  adding  to  the  Secre- 
tary's management  difficulties  that  I 
would  like  to  bring  to  the  attention  of 
the  House. 

Between  1986  and  1989  approximate- 
ly $2.7  billion  was  transferred  out  of 
Department  of  Defense  accounts  for 
nondefense  uses.  This  included:  $550 
million  for  the  Coast  Guard.  $500  mil- 
lion for  Central  America.  $130  million 
for  the  State  Department.  $300  mil- 
lion for  NASA.  $110  million  for  Interi- 
or, Energy.  Commerce,  and  Justice. 


This  year  the  problem  has  increased 
by  orders  of  magnitude.  While  the  De- 
partment of  Defense  was  forced  to 
transfer  $2.7  billion  for  nondefense 
uses  between  1986  and  1989.  it  is  cur- 
rently being  asked  to  provide  an  addi- 
tional $2.7  billion  for  nondefense  use 
in  1990  alone.  This  includes:  $800  mil- 
lion for  the  Coast  Guard.  $1.3  billion 
for  the  drug  war,  and  $500  million  for 
NASA. 

In  the  simplest  of  terms.  Congress 
has  got  to  stop  viewing  the  Depart- 
ment of  Defense  as  a  cash  cow  for 
other  executive  agencies.  Defense  is 
not  and  cannot  afford  to  be  an  entitle- 
ment program. 

The  overall  state  of  affairs  with  this 
bill  is  easily  summarized. 

First.  Congress  continues  to  cut  de- 
fense spending  but  will  not  allow  the 
Secretary  of  Defense  to  terminate  pro- 
grams. If  this  continues,  we  will  cer- 
tainly return  to  the  "hollow  military- 
days  of  the  1970"s  and. 

Second.  Congress  is  no  longer  willing 
to  provide  for  a  strong  defense,  but  its 
eagerness  and  api>etite  for  Depart- 
ment of  Defense  jobs  at  home  is  insa- 
tiable. 

I  tried  long  and  hard  to  get  the  exec- 
utive branch  interested  in  fighting 
this  bill  on  any  number  of  grounds, 
but  there  were  no  takers. 

Therefore,  if  the  White  House  can 
live  with  this  jobs  bill  instead  of  the 
defense  bill  it  asked  for  in  April,  if  the 
White  House  can  live  with  cuts  in  crit- 
ical strategic  offensive  programs  that 
it  has  been  asking  me  and  many 
others  to  oppose  for  so  long,  and  if  the 
White  House  can  live  with  the  first 
negative  real  growth  budget  for  SDI 
since  the  program's  inception  in  1983. 
then  there  is  little  reason  for  me.  or 
for  other  defense-minded  Members  of 
Congress,  to  fall  on  our  swords  over 
this  bill. 

I  reluctantly  am  going  to  support 
this  bill  because  I  think  it  is  the  best 
we  could  do  under  untenable  circum- 
stances. But  if  this  is  a  trend  of  the 
future,  I  pity  the  country  and  worry 
about  our  security  in  the  years  ahead. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
2'/2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  opposition  to  this  conference 
report. 

Mr  Speaker,  I  do  so  not  because  I  am 
against  authorizing  what  may  be  considered 
necessary  to  provide  for  the  defense  of  this 
Nation.  I  oppose  this  bill  because  I  feel  the 
will  of  the  House  on  several  issues,  for  which 
there  was  debate  and  decisive  votes,  has 
been  thwarted  by  the  conferees. 

In  particular.  I  object  to  the  agreement  to 
restore  much  of  the  funds  which  were  re- 


28197 


duced  by  the  House.  This  report  puts  back 
$700  million  cut  from  the  SDI  program.  It  re- 
stores $500  million  for  the  B-2  bomber  and 
eliminates  the  provision  which  requires  the 
Congress  to  vote  on  a  cost-reduction  plan 
before  the  B-2  procurement  funds  are  spent 
This  comes  one  day  after  allegations  have 
been  put  forward  that  the  manufacturer  of  the 
B-2  has  bilked  the  US  taxpayer  by  billions  of 
dollars.  And,  finally  it  fails  to  eliminate  any 
programs  terminated  by  the  administration. 

On  another  matter,  I  am  disappointed  w\Xh 
the  House  conferees  for  failing  to  support  our 
position  on  several  arms  control  provisions. 

On  chemical  weapons,  the  House  voted  to 
eliminate  the  funds  for  chemical  weapons  pro- 
duction The  Senate  never  debated  or  voted 
on  these  programs  Yet,  the  House  prohibition 
was  eliminated  This  in  light  of  the  administra- 
tion's commitment  to  the  elimination  of  chemi- 
cal weapons  This  is  the  only  piece  of  the 
chemical  weapons  plan  that  does  not  fit  the 
disarmament  strategy. 

The  House  voted  to  place  stnct  controls  on 
the  testing  of  antisafellite  weapons  in  space. 
The  Senate  again  never  debated  or  voted  on 
this  issue.  Yet,  the  House  provision  was  wa- 
tered down  to  say  we  should  explore  the  fea- 
sibility"' of  such  a  treaty.  This  is  perverse.  Of 
course  a  treaty  is  feasible.  We  look  ridiculous 
putting  this  in  our  bill 

On  the  issue  of  plutonium  production,  the 
House  voted  for  a  moratorium  on  the  produc- 
tion of  Plutonium  provided  the  Soviets  contin- 
ued their  moratonum.  Again,  no  Senate 
debate,  no  Senate  vote.  Yet  the  House  ban  is 
gone. 

Mr  Speaker,  I  don't  know  the  circum- 
stances sun^ounding  the  politics  of  the  confer- 
ence but  this  looks  like  the  House  side  gave 
away  the  entire  House  and  therefore,  I  cannot 
support  this  measure. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
my  friend  and  colleague,  the  gentle- 
man from  Florida,  for  yielding  me  this 
time.  There  is  no  one  in  this  Chamber 
that  has  a  strong  and  aggressive  and 
prodefense  a  record  as  the  gentleman 
from  Florida  does  in  all  his  years  in 
this  body,  and  I  think  his  leadership  in 
opposition  to  this  conference  report  is 
significant  and  shoud  be  noted  by  the 
balance  of  the  Meml)ers. 

Members  know  during  the  past 
couple  of  weeks  we  have  been  chastis- 
ing the  administration  because  of  se- 
questration. We  have  said  that  seques- 
tration means  we  do  not  make  tough 
choices. 

Well,  I  think  the  Congress  of  the 
United  States  has  gone  even  further 
with  the  conference  report.  Not  only 
do  we  not  make  some  choices  in  here, 
but  those  few  choices  we  do  make  are 
bad  choices. 

Let  us  review  some  of  those.  How 
about  the  no  choice  element?  We 
know  that  in  an  economy  and  in  a 
budget  that  has  finite  resources,  we 
are  going  to  have  one  mobile  missile 
system.  Yet  this  conference  was 
unable  to  decide  whether  we  wanted 
the  Midgetman  or  whether  we  wanted 
the  MX. 
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So  what  did  we  do  in  this  marvelous 
interplay  of  forces?  We  decided  to 
lump  it  all  in  one  sum,  $1.8  billion,  and 
said,  well,  everybody  else  is  not 
making  choices,  so  we  will  abdicate  our 
responsibility  and  let  us  fund  both. 
There  is  no  choice  there. 

We  knfiw  in  this  body  the  choice 
that  we  want  to  make.  Go  back  to  con- 
ference on  this  one. 

How  about  the  bad  choices?  This 
body  spoke  to  SDI.  $3.1  billion.  This 
conference  brings  it  back  $700  million 
above  that  level. 

I  heard  the  proceding  gentleman 
complain  about  $60  million  aircraft. 
We  have  got  nine  Stealth  bombers  in 
here;  $500  to  $600  million  a  copy.  That 
is  a  bad  choice,  when  they  have  not 
been  tested. 

No  choices  and  bad  choices.  Think 
about  this:  More  money  for  SDI  than 
the  body  wanted.  Many  more  Stealth 
bombers  than  we  wanted  and  cannot 
afford. 

So  consider  this,  my  colleagues; 
Much  more  money  than  we  wanted  in 
SDI.  No  choice,  absolutely  no  choice, 
on  the  kind  of  missile  system  we 
wanted.  Nine  Stealth  bombers  we  have 
not  even  fully  tested.  Those  are  the 
choices  we  made. 

Do  you  know  where  they  decided  to 
cut?  They  are  going  to  take  $500  mil- 
lion out  of  personnel.  So  once  again 
the  House  of  Representatives  puts 
equipment  ahead  of  personnel.  The 
last  time  I  checked,  when  you  were 
talking  about  defense,  you  still  need 
people  as  much  as  you  need  weapons. 

Let  us  send  this  thing  back  so  they 
can  make  the  tough  choices  and 
proper  choices. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  first  I 
wish  to  commend  and  congratulate 
Kim  Wincup.  our  staff  director,  and 
wish  him  well.  The  words  spoken  by 
the  gentleman  from  Mississippi  and 
the  gentleman  from  Wisconsin  were 
certainly  appropriate.  We  will  miss 
him.  He  has  done  a  great  job  for  the 
Congress  of  the  United  States. 

Mr.  Speaker,  a  bill  such  as  this  is 
always  difficult.  One  could  go  through 
it  and  find  items  with  which  one  dis- 
agrees, or  one  can  go  through  it  and 
find  many  reasons  to  support  it. 

I  support  this  bill.  It  is  the  result  of 
long  and  arduous  committee  debate, 
floor  debate,  conference  debate,  and  it 
is  the  work  product  of  our  legislative 
system  at  its  best. 

Does  it  please  everyone?  No.  But 
quite  frankly,  it  is  a  good  product.  I 
congratulate  the  chairman  of  our  com- 
mittee and  those  others. 

Mr.  Speaker.  I  might  also  add  that 
we  have  made  substantial  progress  in 
the  area  of  military  education,  profes- 
sional military  education,  part  of 
which  is  in  this  bill. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  would  like  to  enter  into  a 
little  discussion  with  Chairwoman 
ScHROEDER  Concerning  the  move  of  the 
401st  Tactical  Fighter  Wing  from  Tor- 
rejon.  Spain,  to  Crotone.  Italy.  The 
House  approved  my  amendment  to 
limit  U.S.  expenditures  to  $250  million 
for  relocating  functions  now  at  Torre- 
jon  to  other  bases  outside  the  United 
States.  I  arrived  at  $250  million  figure 
because  it  represents  28  percent  of  the 
total  cost  of  relocating  functions,  and 
28  percent  is  our  share  of  NATO  infra- 
structure costs. 

This  $250  million  figure  was  $220 
million  below  the  estimate  of  U.S. 
costs  under  the  arrangement  negotiat- 
ed with  NATO.  In  other  words,  we 
were  told  that  the  American  taxpayer 
was  supposed  to  pay  $470  million  of 
the  relocation  cost,  while  our  NATO 
allies  were  to  pay  $415  million.  In  pass- 
ing my  amendment,  the  House  said,  in 
effect,  the  deal  negotiated  with  NATO 
was  unfair  to  the  American  taxpayer. 

In  conference,  the  cap  was  raised 
from  $250  to  $360  million.  The  confer- 
ence report  states. 

The  conferees  recognize  that  under  this 
agreement,  the  administration  will  probably 
have  to  reopen  negotiations  with  our  NATO 
partners  so  that  our  allies  will  pay  a  larger 
portion  of  the  costs  involved  with  the  relo- 
cation of  US  forces  from  Torrejon.  Spain. 
The  conferees  do  not  intend  that  the  con 
struct  ion  cost  cap  be  met  by  scahng  back 
the  facilities  to  be  built  to  support  the  men 
and  women  of  the  401st  TFW.  The  confer- 
ence agreement  is  meant  neither  to  preclude 
nor  to  mandate  the  construction  of  a  new 
air  base  at  Crotone.  Italy. 

My  first  question  is:  Can  the  Chair- 
woman see  any  way  that  the  Defense 
Department  can  go  forward  with  the 
planned  relocation  to  Crotone.  as  de- 
scribed in  our  hearings,  without  rene- 
gotiating the  cost  sharing  arrange- 
ments with  NATO? 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  let  me  first 
compliment  the  gentleman  from  New- 
York  on  his  amendment.  I  see  the 
amendment  as  saying  four  things: 

First,  the  American  taxpayer  cannot 
afford  $470  million  for  a  new  base; 

Second,  the  deal  developed  with 
NATO  is  not  a  fair  sharing  of  burdens; 

Third,  the  Defense  Department  did 
not  adequately  explore  other  options 
for  moving  the  401st  Tactical  Fighter 
Wing,  like  bringing  the  planes  home; 
and 

Fourth,  with  a  CFE  agreement  near. 
Crotone  could  end  up  being  another 
Comiso:  A  brand  new  base  rendered 
obsolete  by  an  arms  control  agree- 
ment. 

In  answer  to  your  question,  we  must 
renegotiate  cost  sharing  to  build  Cro- 
tone as  it  is  now  planned.  The  use  of 
the  word  "probably"  in  the  conference 
report  leaves  open  the  possibility  of  a 


mission  change.  For  example,  the  size 
of  the  401st  Tactical  Fighter  Wing  in 
Europe  could  be  reduced,  thereby  re- 
ducing basing  requirements  at  Cro- 
tone. But.  cutting  quality  of  life  facili- 
ties or  delaying  construction  until 
after  1993  are  not  options  under  the 
amendment. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentlewoman.  My  second  question 
is.  What  would  be  your  advice  to  the 
Department  of  Defense.  NATO,  and 
the  Government  of  Italy  about  going 
forward  now  to  buy  the  land  at  Cro- 
tone? Is  the  conference  agreement  a 
green  light? 

Mrs.  SCHROEDER.  Absolutely  not. 
I  would  hope  that  the  administration 
would  develop  a  plan  for  how  they  will 
live  within  the  cap  and  then  come  to 
the  committees  involved  and  seek 
agreement  before  spending  any 
money.  Otherwise,  a  lot  of  precious 
taxpayer  dollars  could  be  wasted. 

Indeed,  I  would  think  that  the  ad- 
ministration, Italy,  and  NATO  might 
want  to  think  long  and  hard  about 
going  forward  with  Crotone.  As  you 
know,  there  are  existing  bases  at 
which  these  planes  could  be  based. 
And,  it  is  only  a  6-hour  flight  from  the 
east  coast  of  the  United  States  to  the 
front.  As  the  conference  report  says, 
the  conferees  do  not  endorse  or  disap- 
prove of  the  base.  Rather,  we  want 
U.S.  costs  reduced. 

Mr.  MARTIN  of  New  York.  I  com- 
pletely agree.  Let  me  add  this:  The 
Crotone  deal  looks  good  in  comparison 
to  previous  NATO  cost  sharing  ar- 
rangements. But  that  is  a  bad  stand- 
ard. Instead,  we  should  be  seeking 
much  stronger  cost  sharing  from  our 
allies. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
agree  with  the  gentleman.  I  recom- 
mend that  the  gentleman  and  I  write 
to  the  Secretary  of  Defense  requesting 
that  the  subcommittee  be  briefed  on 
plans  for  Crotone  before  any  obliga- 
tions are  incurred  and  that  we  write  to 
the  Comptroller  General  asking  that 
GAO  audit  the  $360  million  cap. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  think  that  is  an  excellent 
suggestion. 

D  1230 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Boscol. 

Mr  BOSCO  Mr.  Speaker.  I  want  to  express 
my  disappointment  with  this  conference 
report,  particularly  because  it  does  not  include 
Plutonium  control  language  passed  by  the 
House 

With  all  the  discussion  ol  the  deficit,  we  are 
overlooking  a  painless  way  to  save  from  $5  to 
S11  billion  with  no  effect  whatsoever  on  our 
Nation's  military  strength 

Currently  the  Soviet  Union  has  12  operating 
military  reactors,  capable  of  producing  weap- 
ons grade  nuclear  matenals.  We  have  none 
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Based  on  proposals  put  fonward  by  General 
Secretary  Gorbachev,  we  have  the  opportunity 
to  explore  the  possibility  of  closing  down  all 
Soviet  reactors  and  not  have  to  rebuild  our 
own  at  a  multibillion  dollar  cost. 

In  that  we  cunently  stockpile  in  excess  ol 
100.000  kilograms  of  plutonium— enough  to 
vastly  increase  our  warhead  production  if  we 
need  to— there  is  no  need  to  produce  more  of 
this  radioactive  material,  especially  if  the  Sovi- 
ets cease  production. 

Few  Amencans  realize  that  all  of  the  past 
arms  control  agreements  including  the  recent 
INF  agreement  have  not  resulted  in  a  single 
bomb  or  warhead  being  destroyed.  All  of  this 
nuclear  matenal  remains  stockpiled,  ready  to 
be  placed  on  any  new  delivery  vehicles 
deemed  necessary  in  the  future 

Under  these  circumstances  it  is  well  worth 
our  time  and  effort  to  reach  agreements  that 
prevent  the  needless  and  wasteful  resumption 
of  radioactive  materials  production— at  a  sav- 
ings to  the  public  that  would  be  real  and  not 
illusory  both  in  terms  of  some  $5  to  $1 1  billion 
spent  for  production  and  hundreds  of  billions 
for  future  cleanup. 

It  IS  regrettable  that  the  conference  commit- 
tee discarded  this  approach  from  this  authon- 
zation 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker,  this  is 
not  a  perfect  conference  report.  It  is 
not  ideal.  It  leaves  out  things  that  I 
came  to  the  well  in  the  House  and 
fought  for  and  won  in  the  House  only 
to  lose  in  this  conference  report. 

A  perfect  example  of  this  is  the 
motion,  the  amendment  we  had  to  cut 
rail  mobile  funding  for  the  MX.  Most 
of  the  money  is  restored  here.  I  do  not 
agree  with  that,  but  let  me  say  in  re- 
sponse to  critics  of  the  bill  that  I  ac- 
knowledge the  argument  of  those  who 
say  we  need  two  mobile  missiles,  send 
our  negotiators  to  Geneva  with  two 
systems,  potentially  two  systems,  to 
bargain  against  the  Soviets. 

So,  Mr.  Speaker,  I  think  there  is  a 
reasonable  argument  to  be  made  for 
the  compromise  that  is  struck  in  this 
bill.  As  we  go  down  the  list  of  things 
included  in  the  conference  report,  the 
same  can  be  said  for  virtually  all  of 
the  compromises.  I  do  not  agree  with 
them,  but  I  think  they  are  fair  and 
reasonable  in  almost  every  case. 

Secretary  Cheney  sent  us  a  request 
for  the  deletion  or  termination  of  10 
programs,  and  I  voted  for  the  amend- 
ment of  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  which  would  have 
stated  the  Cheney  budget  request.  I 
think  we  have  come  out  with  a  reason- 
able conclusion  based  on  his  request. 
He  wanted  to  stop  the  F-14.  If  we  stop 
the  F-14,  we  are  betting  on  the  out- 
come. There  is  no  follow-on  for  the 
Navy's  attack  airplane.  We  walk  on 
$240  million  of  termination  costs.  I  do 
not  think  it  is  a  defensible  decision. 

Mr.  Speaker,  a  better  decision  is  a 
transition  to  a  termination  of  the  pro- 
gram. I  do  not  particularly  like  what 
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we  have  come  up  with,  but  I  think  it  is 
a  defensible  decision. 

The  V-22;  I  voted  against  it,  but  I 
say  to  my  colleagues  that,  if  we  spent 
$2'/2  billion  on  this  program  develop- 
ing the  tiltrotor  technology,  we  can 
make  a  reasonable  case  for  rounding 
out  that  development  effort  in  seeing 
exactly  what  its  potential  is,  and  I  do 
not  think,  having  listened  to  all  the 
evidence,  that  we  know  yet  whether  or 
not  the  CH-53  is  the  right  answer  for 
the  ship-to-shore  mission  of  the 
Marine  Corps.  Let  us  look  at  it  again, 
and  let  us  not  walk  out  on  a  $2'/2  bil- 
lion investment  precipitously  until  we 
know  what  we  can  do  with  it. 

Mr.  Speaker,  this  is  a  reasonable  bill, 
and  I  urge  everyone  to  support  it. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  just  two 
additional  points  that  I  think  need  to 
be  made.  In  regard  to  the  Stealth 
bomber,  let  me  just  tell  my  colleagues 
what  we  are  doing  here. 

Mr.  Speaker,  we  are  going  to  spend 
$47  billion,  and  we  are  going  to  be  in 
the  process  of  purchasing  47  Stealth 
bombers  before  the  program  has  been 
fully  flight  tested. 

Does  everybody  understand  what  I 
said?  We  are  going  to  spend  $47  billion 
before  we  know  if  the  plane  can  really 
function  the  way  it  is  supposed  to 
function.  We  are  going  to  buy  47  of 
those  planes  at  $535  million  a  copy 
before  we  know  if  it  really  works. 

Mr.  Speaker,  that  is  an  incredible 
tragedy,  and  I  hope  those  people  who 
support  this  plane  will  say  their  pray- 
ers every  single  night  that  it  will  fly 
the  right  way  because,  as  I  suspect,  it 
is  going  to  turn  out  the  gentleman 
from  California  [Mr.  Dellums].  and 
the  gentleman  from  Connecticut  [Mr. 
Rowland],  and  I  were  right  when  we 
tried  to  cancel  it  this  time.  I  wish  we 
had  cut  our  losses. 

The  only  thing  I  can  say  is  that  I 
hope,  if  this  plane  does  not  function 
the  way  it  is  supposed  to  after  we 
spend  $47  billion  and  bought  47 
planes,  if  it  does  not  work,  then  I  hope 
we  will  have  the  courage  to  eliminate 
a  program  that  would  become  a  giant 
waste  of  money. 

Additionally,  Republicans  a  lot  of 
times  want  to  support  national  de- 
fense. This  is  a  clear  opportunity  for 
Republicans  to  follow  the  lead  of  Re- 
publicans on  our  side  like  Dick  Cheney 
and  the  gentleman  from  Alabama  [Mr. 
Dickinson],  who  were  willing  to  make 
tough  choices,  tough  choices  that  did 
not  get  made,  and  I  hope  my  col- 
leagues would  feel  comfortable  with 
being  able  to  vote  against  this  bill.  It  is 
not  going  to  be  defeated,  but  it  will 
give  my  colleagues  an  opportunity,  as 
a  Republican,  to  stand  up  and  to  say 
they  think  that  resources  ought  to  be 
applied  on  the  basis  of  national  securi- 
ty. 
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With  those  two  thoughts  in  mind, 
Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  a 
number  of  Members  desire  time  to 
speak,  and  because  of  the  limitation  I 
would  ask  unanimous  consent  that  the 
general  debate  time  on  this  conference 
report  be  extended  15  minutes,  to  be 
equally  divided,  as  previously  indicat- 
ed. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 
Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Foglietta]  for  the  purpose  of  a  collo- 
quy.   

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
wish  to  engage  in  a  brief  colloquy  with 
the  chairman  of  the  Armed  Services 
Committee,  Mr.  Aspin,  and  with  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  be  happy  to 
engage  in  a  colloquy  with  the  gentle- 
man. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
want  to  congratulate  Mr.  Aspin,  the 
chairman  of  the  committee,  for  his 
leadership  in  guiding  this  bill  through 
conference.  As  a  member  of  the  con- 
ference committee,  I  believe  the  chair- 
man has  done  an  excellent  job  in  argu- 
ing the  positions  of  the  House. 

Regarding  the  V-22  Osprey,  the  bill 
includes  $255  million  in  research  and 
development.  This  will  allow  the  con- 
tinuation of  the  flight  test  program— 
which  is  proceeding  well.  The  V-22  has 
logged  over  50  hours  of  flight  time  and 
has  consistently  flown  in  both  the  hel- 
icopter and  airplane  modes. 

The  ultimate  decision  on  V-22  pro- 
curement is  deferred  until  next  year, 
pending  the  completion  of  a  compre- 
hensive cost  and  operations  effective- 
ness analysis  of  the  V-22  versus  alter- 
native aircraft  being  conducted  by  the 
Institute  for  Defense  Analysis. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect in  his  characterization  of  the  con- 
ference report. 

Mr.  FOGLIETTA.  However,  the 
study  must  be  completed  in  an  unbi- 
ased fashion.  Therefore,  it  should  in- 
clude all  relevant  options  regarding 
mission,  survivability,  and  costs. 

For  example,  the  survivability  of  the 
different  aircraft— and  its  effect  on 
program  cost— should  be  considered. 

Regarding  mission  scope,  in  addition 
to  over-the-horizon  ship-to-shore  mis- 
sions and  subsequent  operations 
ashore,  at  a  minimum  the  study 
should  review  aircraft  for  use  in  long- 
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range  special  operations  and  combat 
search  and  rescue  missions. 

The  study  should  include  all  related 
costs  such  as  increased  manpower  re- 
quirements, increased  pilot  require- 
ments, and  the  impact  on  both  strate- 
gic and  a/nphibious  lift  capabilities. 

And  the  study  should  comment  on 
the  availability  of  all  alternatives  con- 
sidered. 

Mr.  WELDON.  I  concur  with  the 
gentleman  regarding  the  need  for  a 
comprehensive  scope  of  the  study  and 
for  an  unbiased  analysis.  I  also  wish  to 
congratulate  the  chairman  for  his 
leadership  in  passing  this  bill. 

Mr.  ASPIN.  I  also  concur  with  the 
gentleman  regarding  the  necessity  of 
an  unbiased  study  of  the  V-22  versus 
helicopter  alternatives.  Therefore,  the 
scope  of  the  study  must  be  compre- 
hensive and  should  include  all  options 
regarding  survivability,  mission,  and 
cost  mentioned  by  the  gentleman. 

D  1240 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DellumsI. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  conference  report  that  is  before 
the  body  today,  and  I  do  so.  first  of  all. 
because  I  believe  that  this  is  a  world 
crying  out  for  change.  This  budget 
offers  no  change. 

This  is  a  world  crying  out  for  peace. 
This  is  a  budget  that  advances  the 
policies  of  war. 

This  is  a  world  crying  out  for  arms 
control  and  negotiations,  yet  this  is  a 
budget  that  pursues  advancing  new 
heinous  nuclear  weapons. 

This  is  a  Nation  crying  out  for  new 
budget  priorities,  yet  this  is  a  confer- 
ence report  that  embraces  the  notion 
that  we  need  to  spend  $305  billion  on  a 
military  budget. 

It  would  be  for  those  reasons  alone 
that  we  should  oppose  this  conference 
report,  but  let  me  now  be  even  more 
specific. 

The  Secretary  of  Defense.  Mr. 
Cheney,  said  to  the  Congress  of  the 
United  States,  if  we  are  going  to  meet 
our  budgetary  responsibilities  we  must 
terminate  some  weapons  systems. 

In  the  comity  between  the  executive 
branch  and  the  legislative  branch  you 
could  disagree  with  their  priorities, 
but  at  least  we  had  a  fiduciary  respon- 
sibility. If  we  did  not  agree  with  the 
weapons  systems  that  he  chose  to  ter- 
minate, we  should  have  substituted 
some  of  our  own. 

The  conference  report  before  us  is 
the  worst  of  all  worlds.  It  embraced  ev- 
erything. It  cut  nothing.  If  it  does  not 
do  harm  in  fiscal  year  1990.  what  hap- 
pens in  fiscal  years  1991.  1992.  1993. 
and  1994.  when  we  have  to  pay  the 
price  tag  of  our  inability  to  make  deci- 
sions this  year? 


Consider,  we  now  are  patting  our- 
selves on  the  back  that  we  came  back 
from  a  conference  with  $3.57  billion 
for  the  strategic  defense  initiative,  a 
program  of  dubious  worth,  of  dubious 
value,  and  Members  of  this  body  felt 
that  we  should  bring  that  figure  well 
under  $3  billion,  and  the  majority  of 
the  Democrats  thought  we  ought  to 
terminate  the  program. 

My  distinguished  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Kasich]  who 
spoke  eloquently  in  the  well  a  few  mo- 
ments ago  pointed  out  that  we  are  now 
going  to  spend  $47  billion  on  a  so- 
called  Stealth  bomber,  and  we  do  not 
even  know  whether  it  will  be  stealthy 
enough.  We  tried  to  tell  you  to  kill 
this  program  when  you  spent  $23  bil- 
lion l)efore  you  even  rolled  it  down  the 
runway.  Now  we  are  going  to  spend 
$47  billion. 

Those  of  you  who  voted  for  the  fly- 
before-you-buy  concept,  check  it  out. 
It  is  not  in  this  conference  report.  We 
are  going  forward  with  advanced  pro- 
curement of  a  weapons  system  without 
the  Congress  expressing  its  will  on  this 
dubious  batmobile  that  we  refer  to  as 
the  Stealth  bomber. 

Now  we  come  to  this  two  mobile  mis- 
sile love-in.  the  Noahs  Ark  syndrome, 
that  you  have  to  have  everything,  the 
mobile  missile  and  the  MX. 

We  left  this  body  saying  no  small 
mobile  missile.  We  left  this  body 
saying  only  $600  million  for  the  MX 
rail  garrison. 

But  what  did  we  come  back  with? 
We  came  back  with  $1.1  billion,  but 
not  with  the  Congress  making  the  de- 
cision whether  you  ought  to  buy  one 
or  the  other.  We  said  to  the  adminis- 
tration. "You  choose  how  you  want  to 
spend  the  money."  Great  display  of 
leadership. 

I  would  say  to  my  colleagues  that 
the  time  has  come  for  us  to  face  the 
reality  of  the  changing  world.  The 
Warsaw  Pact  is  crumbling  before  our 
eyes  and  here  we  are  building  weapons 
of  destruction. 

The  Soviet  Union  is  saying.  "Let's  go 
to  the  negotiating  table."  and  we  are 
playing  games,  building  new  nuclear 
weapons. 

Our  children  are  being  destroyed  on 
the  streets  of  America,  and  we  are 
studying  war  and  not  fighting  war  on 
poverty,  war  on  hunger,  war  on  drugs, 
homelessness.  and  helplessness. 

Mr.  Speaker.  I  ask  the  House  to 
reject  this  conference  report. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Ireland]. 
a  member  of  the  committee. 

Mr.  IRELAND.  Mr.  Speaker.  I  am 
not  at  all  happy  with  the  final  version 
of  the  fiscal  years  1990-91  defense  au- 
thorization bill  embodied  in  the  con- 
ference report  being  debated  on  the 
floor  today. 

I  agreed  to  sign  the  report  and  will 
vote  for  it,  because  I  think  it  is  the 


best  we  can  do  under  the  circum- 
stances. However.  I  think  that  the 
most  contentious  issues,  which  made 
for  such  a  long  and  difficult  confer- 
ence, now  need  to  be  aired  before  the 
entire  House.  The  really  thorny  issues, 
such  as  the  V-22.  cannot  be  definitely 
resolved  this  year.  Hopefully,  with 
Secretary  Cheney's  continued  leader- 
ship and  support,  we  can  win  those 
battles  next  year. 

The  conference  report  before  us  is 
nonetheless  flawed  in  a  most  insidious 
and  destructive  way.  It  represents  the 
worst  of  both  worlds. 

In  my  mind,  the  problem  boils  down 
to  one  very  simple  fact:  there  will  not 
be  enough  money  downstream  to  prop- 
erly fund  all  the  programs  in  the  bill. 
The  admirals  and  generals  in  the  Pen- 
tagon have  had  a  habit  over  the  years 
of  starting  and  sustaining  programs 
they  cannot  afford  to  finish.  Very 
simply,  the  programs  don't  fit  in  the 
Pentagon's  long-range  spending  plan 
known  as  the  Five  Year  Defense  Pro- 
gram [FYDP].  Congress,  for  its  part, 
acts  to  make  matters  worse. 

When  Dick  Cheney  became  Secre- 
tary of  Defense  early  this  year,  he 
quickly  realized  he  had  a  major  money 
problem  on  his  hands.  He  came  to 
grips  with  it  and  did  what  no  other 
recent  Secretary  of  Defense  was  will- 
ing to  do— he  made  the  tough  choices 
to  kill  programs.  He  cut  $10  billion 
from  the  fiscal  year  1990  budget  and 
$64.2  billion  over  the  5-year  period. 
1990-94.  He  killed  nine  major  pro- 
grams, opting  instead  for  more  cost-ef- 
fective alternatives.  In  doing  so,  he 
saved  valuable  program  dollars  with- 
out putting  our  Nation's  security  at 
risk. 

Though  a  courageous  beginning. 
Dick  Cheney's  cuts  did  not  go  nearly 
far  enough. 

At  my  request,  the  General  Account- 
ing Office  [GAO]  is  conducting  its 
first-ever  evaluation  of  the  FYDP. 
One  of  the  primary  objectives  of  this 
effort  is  to  determine  whether  the  4 
outyears  of  the  FYDP  are  consistent 
with  the  budget.  This  will  be  an  ongo- 
ing effort. 

In  a  series  of  reports  to  me.  as  well 
as  in  testimony  before  the  Senate 
Armed  Services  Committee.  GAO  con- 
cluded that  there  is  a  gross  mismatch 
between  the  budget  request  and  the 
fiscal  years  1990-94  FYDP. 

Mr.  Charles  Bowsher.  Comptroller 
General,  defined  the  magnitude  of  the 
shortfall  in  testimony  in  May.  He  said 
that  an  additional  $150  billion  would 
be  needed  over  the  5  years  to  fund  the 
programs  in  the  Cheney  budget.  And 
that  estimate  understates  the  money 
shortfall.  Mr.  Bowsher's  analysis  as- 
sumes that  the  cost  of  each  individual 
part  of  the  FYDP  is  accurate  and  true. 
Yet  those  costs  will  increase  by  an  av- 
erage of  32  percent,   according  to  a 
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1984  GAO  survey  of  97  major  weapon 
systems  from  1963  to  1983. 

Well,  the  Cheney  budget  is  now  an- 
cient history.  Congress  has.  for  the 
most  part,  unraveled  his  good  work. 
We  are  looking  at  a  conference  agree- 
ment that  makes  the  money  shortfall 
much  worse.  The  Armed  Services 
Committees,  in  all  their  wisdom,  have 
agreed  to  compound  the  problem  by 
adding  billions  of  dollars  for  programs 
that  Cheney  either  wants  to  cancel  or 
for  which  he  requested  reduced  fund- 
ing. Admittedly,  the  conferees  express 
a  willingness  to  kill  some  of  these  pro- 
grams down  the  road,  but  that's  an 
"iffy"  proposition,  to  say  the  least. 

Although  Congress  presently  cannot 
determine  with  precision  what  the 
added  5-year  costs  of  its  actions  on  the 
fiscal  year  1990  budget  will  be,  you  can 
be  sure  that  the  $150  billion  deficit 
identified  by  Charles  Bowsher  will 
grow  as  a  result  of  this  conference.  By 
the  time  Congress  finishes  pork-bar- 
reling the  fiscal  year  1990  budget. 
DOD  will  probably  need  an  extra  $200 
billion  over  the  5  years  in  order  to 
fund  the  programs  approved  by  the 
conference  committee. 

We  all  need  to  come  to  our  senses 
and  inject  some  reality  into  defense 
planning.  There  just  isn't  going  to  be 
an  extra  $200  billion  for  DOD  over  the 
next  5  years.  At  best,  we  are  looking  at 
a  constant   dollar   freeze   that   would 
cover  inflation  only.  If  anything,  pre- 
vailing wisdom  suggests  that  real  de- 
creases are  in  the  offing,  so.  like  it  or 
not.  DOD  must  begin  to  tighten  its 
money  belt,  and  we  in  Congress  must 
be    part    of    that    process.    Outyear 
spending  plans  must  be  reined  in.  We 
need  to  face  up  to  the  money  shortfall 
now  and  avoid  the  terrible  waste  of 
program  stretchouts  and  terminations 
down  the  road. 
Here  is  what  needs  to  be  done: 
DOD  needs  to  undertake  a  program 
review  now  to  bring  the  outyears  into 
line  with  the  budget.  This  review  must 
be  completed   before   the  fiscal   year 
1991  budget  and  fiscal  years  1991-95 
FYDP  are  submitted  to  Congress  in 
January,  and  must  be  based  on  realis- 
tic assumptions  about  future  inflation 
rates  and  growth  rates  in  the  defense 
budget.    Based   on    this   review.   DOD 
must  excise  the  $45  billion  negative 
funding  wedge.  It  must  then  establish 
program  priorities  consistent  with  our 
national  military  strategy,  evaluate  al- 
ternatives for  meeting  them,  choose 
the  best  approach,  and  ax  those  that 
don't  fit. 

Simple  math  will  tell  you  that  there 
isn't  enough  money  in  the  5-year  de- 
fense plan  to  buy  the  V-22,  P-14D,  two 
mobile  ICBM's— Midgetman  and  MX 
Rail  Garrison— SDI,  B-2  bomber, 
SSN-21  submarine,  two  advanced  tac- 
tical fighters,  and  the  LHX  helicopter, 
to  name  just  a  few  of  the  big  ticket 
items  in  the  acquisition  pipeline.  We 
must  pick  and  choose. 
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We  are  at  a  crunch  point.  We  have 
tried  to  stuff  too  much  into  the  budget 
for  future  consumption.  Now.  we  must 
make  some  hard  choices.  Entire  pro- 
grams must  be  killed  without  putting 
this  country's  defenses  at  risk.  Secre- 
tary Cheney  has  taken  a  small,  first 
step  on  a  long  march.  His  initiatives 
must  be  sustained.  If  we  fail  in  that 
endeavor,  we  will  end  up  hollowing  out 
the  Armed  Forces  and  robbing  the 
readiness  accounts.  It  happened  in  the 
late  1970's,  and  Congress  was  a  willing 
participant  in  that  debacle.  It  will 
happen  again  unless  we  do  something 
now. 

Mr.  Chairman,  I  have  tried  to  do  my 
part  this  year  to  bring  the  so-called 
funding  "bow  wave"  in  the  outyears 
under  control.  Toward  that  end,  I  of- 
fered two  specific  amendments  to  the 
bill,  which  were  accepted  by  the  Com- 
mittee and  the  House  and  then  adopt- 
ed in  conference.  One  calls  for  consist- 
ency between  the  President's  budget 
and  the  FYDP.  The  other  is  designed 
to  generate  $550  million  per  year  in 
savings  through  a  more  reasoned  im- 
plementation of  the  INF  Treaty. 

I  would  like  to  extend  a  special  word 
of  thanks  to  the  chairman  of  the  com- 
mittee, Les  Aspin,  and  the  ranking  Re- 
publican. Bill  Dickinson,  as  well  as 
those  on  the  subcommittees  who  han- 
dled my  amendments:  Readiness  [Earl 
HuTTo  and  John  Kasich],  Investiga- 
tions [Nick  Mavroules  and  Larry 
Hopkins],  and  Personnel  [Beverly 
Byron  and  Herb  Bateman].  Their  un- 
wavering support  helped  to  shepherd 
these  measures  through  a  long  and 
difficult  conference.  I  also  want  to 
thank  three  staff  persons  who  were  in- 
strumental in  bringing  my  ideas  to  life 
and  finding  a  place  for  them  in  the 
bill.  They  are  Will  Cofer.  Debbie  Lee. 
and  Bob  Schafer.  Many  thanks  for  a 
job  well  done. 
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FIVE-YEAR  DEFENSE  PROGRAM 

Mr.  Speaker,  over  the  last  10 
months.  I  have  had  a  running  battle 
with  the  DOD  over  inconsistencies  be- 
tween the  President's  budget  and  the 
FYDP.  DOD  is  maintaining  funding 
levels  in  the  FYDP  in  excess  of 
amounts  provided  for  in  the  budget. 
The  logic  behind  these  discrepancies 
defies  understanding. 

The  final  version  of  the  fiscal  year 
1990  defense  authorization  bill,  which 
is  under  consideration  today,  contains 
a  provision  that  will  hopefully  put  an 
end  to  the  inconsistencies  once  and  for 
all. 

DOD  used  negative  accounting  en- 
tries totaling  $45  billion— the  so-called 
negative  funding  wedge— to  offset 
over-programming  in  the  fiscal  year 
1990-94  FYDP.  DOD  claims  that  the 
$45  billion  represents  reductions  it  in- 
tends to  make  in  future  years  to  bring 
the  FYDP  in  line  with  the  President's 
budget.  This  kind  of  negative  program 
planning,  DOD  contends,  is  based  on  a 


mathematical  formula  shaped  by  his- 
torical experience. 

The  rationale  for  the  negative  fund- 
ing wedge  was  initially  articulated  by 
former  Deputy  Secretary  of  Defense 
Taft  in  a  letter  to  the  chairmen  of  the 
House  and  Senate  Armed  Services 
Committees,  dated  January  11,  1989, 
transmitting  the  first  FYDP  to  Con- 
gress. In  a  nutshell,  this  is  what  he 
said: 

Our  experience  suggests  that,  as  the  out- 
years come  to  be  the  budget  years,  a  typical 
outyear  program  becomes  a  budget  proposal 
costing  2  to  3  percent  less  than  its  original 
price.  Characteristically,  this  is  the  net  of 
reductions  of  4  to  5  percent  because  of  an- 
ticipated requirements  that  either  need  not 
or  cannot  be  budgeted  and  additions  of 
roughly  2  percent  to  meet  unanticipated  re- 
quirements. We  consider  this  a  reasonable 
planning  F>osture. 

The  new  Secretary  of  Defense.  Dick 
Cheney,  essentially  embraced  Taft's 
thinking  on  the  negative  funding 
wedge  in  testimony  before  the  House 
Armed  Services  Committee  on  April 
25,  1989. 

In  view  of  the  very  contentious 
nature  of  the  issue.  I  asked  the  GAO 
to  review  historical  FYDP  data. 

Recently,  the  GAO  provided  me 
with  the  required  historical  FYDP  ma- 
terial I  need  to  respond  to  DOD's  ar- 
guments in  favor  of  the  wedge.  It  con- 
sists of  a  table  that  traces  the  evolu- 
tion of  funding  in  the  FYDP  over  the 
last  twenty  years,  beginning  in  fiscal 
year  1969.  I  request  permission  to  put 
the  GAO  table  in  the  record. 

The  GAO  table  demolishes  the  fac- 
tual underpinning  for  the  negative 
funding  wedge. 

GAO  found  no  instance  where  the 
initial  outyear  estimate  in  the  FYDP 
was  within  2  to  3  percent  of  the  final 
budget  proposal.  In  fact,  the  table 
shows  that  as  the  outyear  program 
became  the  budget  proposal.  DOD  was 
looking  at  changes  in  cost  not  of  2  to  3 
percent,  but  much  larger.  For  fiscal 
year  1984.  the  discrepancy  was  -i-51.0 
percent.  For  fiscal  year  1990.  the 
swing  was  -38.3  percent.  All  but  two 
of  the  budgets  deviated  by  more  than 
20  percent.  In  only  one  instance,  was 
the  differential  under  10  percent. 
That  was  in  fiscal  year  1986.  when  the 
figures  differed  by  only  5.4  percent. 

To  put  the  issue  in  t)etter  perspec- 
tive, it's  worth  looking  at  several  indi- 
vidual FYDP's. 

Take  the  first  FYDP  displayed  on 
the  table,  fiscal  year  1969.  for  exam- 
ple. It  envisioned  a  $55.6  billion  budget 
in  fiscal  year  1973.  That  figure  grossly 
underestimated  actual  requirements. 
Much  more  money  was  needed  when 
fiscal  year  1973  actually  rolled  around. 
That  budget  request  had  to  be  revised 
upward  to  $83.2  billion— an  increase  of 
$27.6  billion  or  49.6  percent.  The  fiscal 
year  1969  FYDP  was  characteristic  of 
the   1970's,   when  future  funding  re- 


28202 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


quirements  were  consistently  underes- 
timated. 

In  the  1980's,  by  comparison,  the  re- 
verse held  true.  DOD  was  overly  opti- 
mistic about  how  much  money  would 
be  available  in  future  years.  The  fiscal 
year  1986  FYDP  typified  the  new  pat- 
tern. U  assumed  a  $478.6  billion 
budget  in  fiscal  year  1990.  But  5  years 
later,  that  estimate  had  to  be  cranked 
down  to  $295.5  billion— a  decrease  of 
$183.1  billion  or  38.3  percent. 

It  is  this  kind  of  roller  coaster  per- 
formance that  prompted  Mr.  Charles 
Bowsher.  Comptroller  General,  to  de- 
scribe DODs  5-year  planning  as  fiscal- 
ly unrealistic.  DOD  either  grossly 
overestimates  or  underestimates 
future  funding  levels— depending  on 
the  political  climate  and  its  perception 
of  how  much  defense  money  will  be 
available.  It  is  not  a  matter  of  scrub- 
bing the  net  cost  of  the  program  by  2 
or  3  percent,  as  the  proponents  of  the 
negative  wedge  suggest.  Rather,  it 
means  carving  huge  chunks  out  of  the 
FYDP. 

Now.  I  do  not  believe  that  funding 
projected  in  the  FYDP  is  cast  in  con- 
crete. The  FYDP  does  not  commit  the 
Government  in  advance  to  5  years  of 
expenditures.  Quite  to  the  contrary, 
the  FYDP  is  merely  a  planning 
device— a  set  of  guidelines  or  a  rough 
approximation  of  the  future  conse- 
quences of  todays  budget  decisions.  It 
is  inherently  flexible,  as  it  should  be. 
and  it  is  modified  and  updated  con- 
tinuously as  conditions  change. 

DOD  now  needs  to  move  in  a  new  di- 
rection in  order  to  make  the  FYDP  a 
working,  realistic  blueprint  of  our  na- 
tional defense  plan.  The  tide  has 
turned.  It's  time  to  exercise  the 
FYDP's  inherent  flexibility  and  make 
adjustments.  DOD  is  overestimating 
future  appropriations  by  ever-increas- 
ing amounts.  The  use  of  negative  pro- 
gram planning  in  the  FYDP  is  an  ad- 
mission of  that  problem.  It  says  that 
there  is  too  much  money  programmed 
in  the  outyears.  but  It  fails  to  do  any- 
thing to  correct  the  situation.  Instead, 
it  says  well  take  care  of  the  problem 
somewhere  downstream.  That's  a  non- 
solution  which  can  only  postpone  and 
compound  the  tough  decisions,  leading 
inevitably  to  waste  on  a  massive  scale. 
F*rograms  get  started  that  can't  be  fin- 
ished, or  they  simply  get  stretched 
out.  And  congressional  budget  cuts  get 
blamed  for  the  debacle,  when,  in  fact, 
they  are  caused  in  the  first  place  by 
poor  program  planning  at  the  Penta- 
gon. 

I  have  introduced  a  piece  of  legisla- 
tion that  I  hope  will  put  an  end  to  the 
practice  of  using  negative  funding 
wedges  in  the  FYDP.  That  measure, 
which  is  embodied  in  section  1602  of 
the  fiscal  year  1990-91  Defense  au- 
thorization bill— provision  is  discussed 
under  title  XVI.  general  provisions,  in 
the  joint  explanatory  statement  of 
conference    report— was    accepted    in 


conference  and  will  soon  be  law.  It 
mandates  consistency  between  the 
President's  budget  and  the  FYDP. 

The  use  of  the  word  consistent  is 
general  enough  to  permit  some  minor 
differences— that  is,  total  obligational 
authority  versus  budget  authority— 
and  ample  flexibility  where  necessary. 
It  is  not  designed  to  preclude  the  use 
of  management  contingency  accounts 
in  the  budget. 

If  DOD  needs  more  flexibility— a 
cushion  or  positive  wedge— as  a  hedge 
against  unanticipated  requirements 
such  as  cost  growth  or  higher-than-ex- 
pected  inflation,  then  such  accounts 
should  be  included  in  both  the  FYDP 
and  the  budget.  Positive  wedges  have 
been  in  use  for  years  and  are  consid- 
ered useful  and  legitimate  planning 
tools. 

The  use  of  negative  wedges  in  the 
FYDP,  by  comparison,  is  without 
precedent.  In  fact,  the  practice  is  out- 
lawed in  defense  contracting,  because 
it  was  once  used  by  defense  contrac- 
tors to  hide  cost  overruns.  The  result, 
according  to  the  Deputy  DOD  Inspec- 
tor General,  "was  a  breakdown  in 
management  control,  discipline,  and 
reliable  reporting.  "  Clearly,  the  use  of 
negative  funding  wedges  in  DOD's  cen- 
tral planning  document  undermines  its 
integrity  and  must  be  discontinued. 

IMPLEMENTATION  OF  INF  TREATY 

The  conference  report  presented  on 
the  floor  today  incorporates  my 
amendments  relating  to  military  and 
civilian  personnel  covered  by  the 
United  States-Soviet  treaty  on  the 
elimination  of  intermediate-range  mis- 
siles commonly  referred  to  as  the  INF 
Treaty. 

These  amendments  make  up  the  fol- 
lowing sections  of  the  bill:  Title  III, 
section  314— reduction  in  the  number 
of  civilians  in  Europe:  title  IV.  section 
401— reduction  in  end-strength  of  the 
Air  Force:  and  title  IX.  section  911  — 
reduction  in  the  number  of  military 
personnel  in  Europe. 

After  a  very  careful  and  thorough 
examination  of  all  the  facts  bearing  on 
the  issue— as  provided  by  DOD  and 
verified  in  a  series  of  GAO  reports  to 
me— I  decided  to  present  a  series  of 
formal  amendments  to  the  Committee. 
Those  amendments  were  crafted  in 
consultation  with  the  committee  staff. 
Some  were  later  adopted  at  the  sub- 
committee level.  Some  by  the  full  com- 
mittee. Some  were  taken  on  the  floor. 
And  the  big  issue— lowering  the  troop 
ceiling— was  adopted  in  conference. 

The  GAO  reports  on  the  INF  issue 
were  placed  in  the  Record  when  the 
bill  was  on  the  floor.  Anyone  interest 
ed  in  reviewing  those  reports  can  find 
them  in  two  issues  of  the  Record-  July 

24.  1989.  pages  H4132-4134  and  July 

25,  1989,  pages  H4228-4229. 

One  additional  GAO  report  pertain- 
ing to  the  INF  personnel  issue  was 
prepared  at  my  request,  but  was  not 
available  until  after  the  floor  debate 


on  the  bill  was  completed.  It  shows 
that  current  troop  strengths  in  Europe 
are  well  below  authorized  levels.  That 
piece  of  information  was  very  useful  in 
responding  to  DODs  contention  that 
my  amendments  would  keep  the  de- 
partment from  filling  critical  vacan- 
cies in  our  conventional  forces.  As  it 
turns  out,  DOD  has  authority  to  fill 
about  7,000  vacant  positions  in 
Europe,  but  lacks  either  money  and/or 
the  right  mix  of  people  to  do  so.  I  re- 
quest permission  to  place  that  report 
in  the  Record. 

My  legislative  initiative  on  INF  has 
three  main  parts:  First,  lower  troop 
ceiling  in  Europe;  second,  reduce  end- 
strengths  of  military  services;  and 
third,  reduce  DOD  civilian  work  force. 
These  reductions  will  be  gradually 
phased  in  over  the  next  2  years- 
through  fiscal  year  1991— to  coincide 
with  agreed  upon  unit  deactivation 
schedules. 

First,  my  proposal  lowers  the  con- 
gressionally  mandated  troop  ceiling  in 
Europe  from  326,414  to  311,855— a  re- 
duction of  14.559.  These  include  8.244 
Air  Force  personnel  assigned  to 
ground-launched  cruise  missile 
[GLCM]  units  and  6,315  Army  person- 
nel assigned  to  Pershing  II  units. 
Originally,  I  proposed  cutting  an  addi- 
tional 228  excess  headquarters  person- 
nel identified  in  the  Vander  Schaaf 
report,  including  72  positions  directly 
linked  to  INF  missions.  However,  the 
Senate  balked  at  that,  saying  we  were 
"double  counting,"  so  that  one  small 
part  of  the  idea  had  to  be  dropped  out 
in  conference. 

Second,  the  proposal  cuts  the  end- 
strength  of  the  military  services. 
Planned  Air  Force  reductions— 4,200 
through  fiscal  year  1991— were  not 
enough  to  offset  all  Air  Force  person- 
nel assigned  to  GLCM  units,  which  to- 
talled 8,585— Europe  and  United 
States.  An  additional  cut  of  4.385  was 
in  order— 8.585  minus  4.200  =  4.385. 
The  Army,  by  comparison,  made  ap- 
propriate end-strength  adjustments  on 
its  own.  Planned  Army  cuts  of  7,700 
through  fiscal  year  1991,  which  were 
incorporated  in  the  budget  as  submit- 
ted to  Congress,  exceeded  the  number 
of  personnel— 6,974— assigned  to  INF 
units,  so  no  further  cuts  were  neces- 
sary. 

Third,  the  1,142  DOD  civilians  as- 
signed to  INF  units  and  missions  in 
Europe  and  the  United  States  will  be 
elimmated  from  the  work  force,  and 
the  number  of  DOD  civilian  slots  au- 
thorized for  Europe— 96,910  funded 
authorizations— will  be  reduced  by 
1.017. 

Probably  the  most  convincing  single 
argument  for  my  INF  initiative 
emerged  from  a  legislative  history  of 
laws  governing  the  number  of  United 
States  troops  authorized  to  be  sta- 
tioned in  Europe.  It  showed  that  the 
European  troop  ceiling  was  raised  and 
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waived  on  several  occasions  between 
1983  and  1985.  Testimony  given  at  the 
time  in  support  of  those  increases 
clearly  indicates  they  were  needed  and 
requested  to  make  room  for  the  INF 
deployments.  Those  increases  were 
subsequently  approved  by  Congress.  It 
only  seems  logical  to  now  lower  the 
ceilings  in  the  wake  of  the  INF  Treaty. 
Those  who  opposed  my  amendments 
in  the  Senate  and  DOD  tried  unsuc- 
cessfully to  characterize  my  proposal 
as  a  unilateral  troop  reduction  that 
would  undermine  our  position  at  the 
conventional  arms  talks  [CFE]  in 
Vienna.  The  Senate  countered  with 
the  so-called  Nunn-McCain  amend- 
ment in  a  vain  attempt  to  stave  off 
NATO  troop  cuts.  Nunn-McCain 
would  automatically  trigger  United 
States   cuts    in    Europe,    but    only    if 
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other  NATO  countries  reduced  their 
armed  forces  in  advance  of  an  accord 
on  conventional  forces. 

These  charges  of  unilateral  troop  re- 
ductions are  ludicrous.  How  can  a  pro- 
posal to  implement  the  United  States- 
Soviet  INF  Treaty,  which  was  negoti- 
ated, signed,  and  ratified,  be  construed 
as  unilateral?  My  amendments  have 
no  effect  whatsoever  on  the  conven- 
tional arms  talks.  They  concern  nucle- 
ar arms  and  INF  technicians— an 
entire  mission  eliminated  by  the  INF 
Treaty.  The  personnel  who  performed 
that  mission  can  now  be  removed  from 
Europe  along  with  the  weapons  they 
manned  without  affecting  our  military 
capabilities  one  iota. 

Quite  frankly,  the  Senate's  approach 
to  United  States  troop  strength  in 
Europe  was  ill  conceived,  and  the  ar- 
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guments  the  Senate  leveled  at  my  pro- 
posal were  rejected  in  the  end.  Even 
the  President's  own  Special  Adviser 
for  Arms  Control  Matters,  Ambassa- 
dor Edward  Rowny,  with  whom  I 
spoke  personally  on  this  matter,  had 
no  heartburn  "  with  my  amendment. 
After  talking  with  him,  I  came  to  the 
conclusion  that  my  proposal  would 
dovetail  harmoniously  with  the  CFE 
talks.  The  CFE  talks  would  begin  ne- 
gotiating from  the  lower  ceiling  estab- 
lished by  my  amendment. 

Mr.  Speaker,  my  thinking  on  this 
issue  is  neatly  summarized  in  an  edito- 
rial piece  I  wrote  which  appeared  in 
the  October  3,  1989  Washington  Post. 
I  will  place  that  article  in  the  Record. 
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Defense  Manpower:  DOD  Requirements 
AND  Vacancies  in  NATO  European  Coun- 
tries 

U.S.  General  Accounting  Office, 
National  Security  and  Interna- 
tional Affairs  Division. 
Washington.  DC.  September  11.  1989. 
B-236486. 

Hon.  Andy  Ireland, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Ireland:  On  May  19.  1989.  you 
requested  us  to  obtain  information  on  the 
number  of  Department  of  Defense  (DOD) 
vacancies  in  North  Atlantic  Treaty  Organi- 
zation (NATO)  European  countries.  Specifi- 
cally, you  asked  us  to  identify  (1)  the 
number  of  unfilled  positions  that  existed  in 
Europe  at  the  end  of  fiscal  year  1988.  (2). 
whether  they  were  funded  or  unfunded  re- 
quirements. (3)  the  length  of  time  the  posi- 
tions were  vacant,  and  (4)  whether  the  posi- 
tions have  ever  been  filled.  To  answer  these 
questions,  we  interviewed  DOD  officials  and 
obtained  documents  detailing  the  required 


information;  However,  we  did  not  independ- 
ently verify  the  accuracy  of  the  data  provid- 
ed by  the  services. 

RESULTS  in  brief 

DOD  officials  reported  that  as  of  Septem- 
ber 30.  1988.  the  military  services  had  estab- 
lished requirements  for  360.499  military  po- 
sitions in  NATO  European  countries.  Of 
those  requirements.  342.337  were  authorized 
and  funded  and  36.162  were  unfunded.  The 
reported  actual  onboard  strength  on  Sep- 
tember 30,  1988.  was  319,533.  The  services 
reported  that  they  were  at  overstrength  and 
understrength  levels  at  various  locations, 
for  a  net  of  4.804  vacancies.  (A  vacancy  is 
defined  as  the  difference  between  funded 
authorizations  and  actual  onboard 
strength.) 

As  of  September  30.  1988.  the  services  had 
established  requirements  for  116.893  civilian 
positions  in  NATO  European  countries.  Of 
those  requirements  96.910  were  authorized 
and  funded  and  19.983  were  unfunded,  the 
number  of  civilians  reported  on  board  as  of 
September  30.  1988.  was  93,526.  resulting  in 


3.384  vacancies.  We  were  unable  to  deter- 
mine how  long  individual  positions  were 
vacant  or  whether  they  had  ever  been  filled. 

BACKGROUND 

The  DOD  Authorization  Act  of  1985  im- 
posed a  permanent  ceiling  of  326,414  posi- 
tions on  the  end  strength  of  militay  posi- 
tions in  NATO  European  countries.  The 
number  of  civilian  personnel  in  Europe  is 
not  specifically  limited:  however,  the  Con- 
gress has  established  an  annual  worldwide 
overseas  civilian  workyear  limiution.' 

According  to  the  services,  position  vacan- 
cies result  from  such  factors  as  servicewide 
undermanning.  the  administrative  time  lag 
between  establishing  a  position  and  filling 
it.  and  data  limitations.  Examples  of  data 


'  For  mformalion  regarding  overseas  civilian  wor- 
kyears,  see  E>OD  Civilians  m  Europe  Information 
on  Increases  Between  Fiscal  Years  1982  and  I986' 
iGAO/NSIAD-87  I55BR.  June  24.  1987):  and 
DOD  Civilians  Overseas;  Information  on  Wor- 
kycars  Expended  m  Fiscal  Year  1986'  (GAO/ 
NSlAS-88  199BR.  July  15.  1988). 
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limitations  are  that  (1)  the  Marine  Corps 
does  not  include  Marines  filling  NATO  Eu- 
ropean positions  in  the  onboard  strength  if 
they  were  traveling  outside  NATO  Europe 
on  the  last  day  of  the  month  and  (2)  the  Air 
Force,  in  an  effort  to  reduce  permanent 
change-of-station  costs,  disallows  moves 
until  manning  levels  within  specialities  fall 
below  establRbed  manning  floors.  According 
to  DOD  officials,  the  services  intended  to 
fill  all  funded  requirements  in  NATO  Euro- 
pean countries  as  soon  as  possible:  however, 
the  services  do  not  have  data  on  whether 


any  of  the  vacant  positions  had  ever  been 
filled. 

EHDD  officials  emphasized  that  vacancies 
vary  on  a  daily  basis  and  that  the  informa- 
tion provided  was  a  snapshot  as  of  Septem- 
ber 30.  1988.  Because  the  information  was  a 
1-day  snapshot,  some  vacancies,  as  well  as 
some  overstrengths.  will  be  reported  on  any 
given  day.  However,  we  were  unable  to 
obtain  specific  information  concerning  the 
causes  of  the  overstrengths  or  vacancies  due 
to  service  database  limitations. 


MILITARY  VACANCIES 

At  the  end  of  fiscal  year  1988  the  services 
had  324.337  authorized  and  funded  military 
positions  in  NATO  European  countries.  This 
was  2.077  positions  (less  than  1  percent) 
below  the  ceiling  of  326.414  imposed  by  the 
Congress  in  the  Authorization  Act.  As  of 
September  30.  1988.  the  services  has  4.804 
military  vacancies  (1.5  percent  of  funded  au 
thorizations)  in  NATO  Europe.  Table  1  sum- 
marizes the  military  positions  by  service. 


TABLE  l.-SUMMARY  Of  DOO  MILITARY  POSITIONS  IN  NATO  EUROPt  AS  Of  SEPT  30,  1988 
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Tables  2.  3.  4.  and  5  show  the  breakdowns  of  Army.  Navy  Marine  Corps,  and  Air  Force  military  positions,  respectively  in  NATO  Euro- 
pean countries,  as  of  September  30.  1988. 

TABLE  2  -ARMY  MILITARY  POSITIONS  IN  NATO  EUROPE  AS  Of  SEPT.  30.  1988 
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TABLE  3  -NAVY  MILTARY  POSITIONS  IN  NATO  EUROPE  AS  Of  SEPT  30,  1988 
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TABLE  4  -MARINE  CORPS  MILITARY  POSITIONS  IN  NATO  EUROPE  AS  OF  SEPT  30.  1988 
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28205 


(iKinfry 


Italy         

Uiemliufi 

Neltierlan*. .. 

Norway  

FWugal 

SlMin         .      , 

Turkey 

Untied  Kingdom 

Total 


Total 
requirements 


Unfunded 
requirements 


funded 

auttioriza 

lions 


Acuta:  on 
beard 


Vacanots 


'  Indicates  oyerslienpli 


TABLE  5  -AIR  FORCE  MILITARY  POSITIONS  IN  NATO 
EUROPE  AS  Of  SEPTEMBER  30, 1988 
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CIVILIAN  VACANCIES 

Civilian  positions  are  authorized  and 
funded  on  ihe  basis  of  workyears.  A  civilian 
position  is  established  when  a  requirement 
can  be  justfied  and  a  workyear  is  available 
to  be  allocted  to  that  position.  As  of  Sep- 
tember 30.  1988.  the  military  services  had 
established  requirements  for  116.893  civilian 
positions  in  NATO  European  countries.  Of 
the  96.910  authorized  and  funded  positions 
(83  percent  of  requirements)  93.526  civilians 
were  on  board,  leaving  3.384  vacancies  (3.5 
percent  of  funded  authorizations).  Table  6 
summarizes  the  civilian  position  by  service. 

TABLE  6  -SUMMARY  Of  DOO  CIVILIAN  POSITIONS  IN  NATO 
EUROPE  AS  OF  SEPTEMBER  30,  1988 


TABLE  8.-NAVY  CIVILIAN  POSITIONS  IN  NATO  EUROPE  AS 
OF  SEPTEMBER  30,  1988 
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TABLE  9  -AIR  FORCE  CIVILIAN  POSITIONS  IN  NATO 
EUROPE  AS  OF  SEPTEMBER  30,  1988 


Total 


116.893     19.983    96910    93  526      3.384 


Tables  7.  8.  and  9  show  the  breakdowns  of 
Army.  Navy,  and  Air  Force  civilian  posi- 
tions, respectively,  in  NATO  European 
countries.  The  Marine  Corps  does  not  have 
any  civilian  requirements  in  NATO  Europe- 
an countries. 
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TABLE  7  -ARMY  CIVILIAN  POSITIONS  IN  NATO  EUROPE  AS 
OF  SEPTEMBER  30, 1988 


'  Indicates  oyerstrengtti 

Objective.  Scope,  and  Methodolocy 
Our  objective  was  to  obtain  information 
on  DOD  vacancies  in  NATO  European  coun- 
tries as  of  September  30.  1988.  We  inter- 
viewed key  DOD  officials  and  obtained  doc- 
uments deUiling  the  required  information. 
We  did  not  verify  the  accuracy  of  the  infor- 
mation provided  by  the  military  services 
However,  we  did  discuss  this  information 
with  DOD  officials  and  included  their  com- 
menU  where  appropriate.  We  were  unable 
to  obtain  detailed  information  on  the  length 
of  time  that  positions  were  vacant,  and  no 
automated  capability  exists  for  determining 
this.  We  conducted  our  review  between  May 
1989  and  July  1989  in  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards. 

Unless  you  publicly  announce  ite  contente 
earlier,  we  plan  no  further  distribution  of 
this  report  until  5  da.vs  from  the  date  of  this 
letter.  At  that  time,  we  will  send  copies  to 
the  Chairmen.  House  and  Senate  Commit- 
tees on  Appropriations  and  on  Armed  Serv- 
ices; the  Secretaries  of  Defense,  the  Army. 
Navy,  and  Air  Force:  and  the  Director. 
Office  of  Management  and  Budget.  We  will 
also  make  copies  available  to  other  parties 
upon  request. 

GAO  staff  members  who  made  major  con- 
tributions to  this  fact  sheet  were  William  E. 
Beusse.  Assistant  Director,  and  James  F. 
Reid.  Evaluator-in-Charge.  If  you  need  fur- 
ther assistance,  please  call  me  on  275-3990. 
Sincerely  yours. 

Harold  J.  Johnson. 
Director.  Manpower  Issues. 

(From  the  Washington  Post.  Oct.  3.  1989] 

Bring  INF  Troops  Home 

(By  Andy  Ireland) 

What  began  as  a  modest  proposal  to  save 
a  few  billion  dollars  in  defense  spending  has 
become  a  top-line  issue  in  the  already  con- 
tentious congressional  conference  on  the  de- 
fense authorization  bill.  Unlike  the  other 
thorny  issues  facing  the  conferees,  such  as 
the  MX-Midgetman  debate  and  the  procure- 
ment of  V-22S.  F-lSs  and  B-2s.  this  proposal 
has  nothing  to  do  with  spending  money  at 
home  It  does,  however,  have  a  lot  to  do 
with  saving  money  abroad. 

The  House  version  has  a  provision  that  re- 
duces the  number  of  U.S.  military  personnel 
in  Western  Europe  to  coincide  with  the 
drawdown  of  the  weapon  systems  eliminat- 
ed by  the  Intermediate  Range  Nuclear 
Forces  Treaty.  The  provision  lowers  the 
congressionally  mandated  ceiling  on  U.S. 
personnel  in  Europe  from  326.414  to 
311.627— a  reduction  of  14.787  personnel  as 
signed  to  the  Ground  Launched  Cruise  Mis- 
sile (GLCM)  and  Pershing  II  units  slated  for 
deactivation  during  the  next  two  years. 
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The  House  Armed  Services  Committee  in- 
corporated this  provision  into  its  bill,  realiz- 
ing that  reductions  of  this  type  would 
streamline  the  Pentagon's  costly  European 
operations  without  undermining  NATO's 
conventional  defenses  or  the  U.S.  bargain- 
ing position  against  the  Soviet  Union.  The 
defense  subcommittees  of  tx)th  the  House 
and  Senate  /Ttipropriations  Committees  also 
endorsed  the  concept  in  their  bills.  The  De 
partment  of  Defense  and  the  Senate  Armed 
Services  Committee  continue  to  oppose  it. 

The  House  feels  that  we  should  take  ad 
vantage  of  savings  proffered  by  carefully 
crafted,  bilateral  agreements  such  as  the 
INP  Treaty.  The  Congressional  Budget 
Office  estimates  that  the  removal  of  INF 
personnel  would  save  $2  2  billion  over  five 
years.  We  can  inject  some  fiscal  conserv- 
atism into  the  Pentagon  budget  simply  by 
eliminating  positions  as  we  eliminate  their 
missions.  The  INP  Treaty  eliminates  the 
mission  of  the  GLCMs  and  Pershing  Us. 
and  the  personnel  who  manned  those  mis- 
siles should  follow  their  hardware  out  of 
Europe. 

An  important  concern  voiced  on  the 
Senate  side  is  that  the  removal  of  obsolete 
INF  personnel  amounts  to  a  "unilateral 
troop  reduction"  that  could  undermine  the 
U.S.  bargaming  position  in  the  ongoing  con- 
ventional arms  talks.  Nothing  could  be  fur- 
ther from  the  truth— the  nature  of  the  talks 
and  the  thrust  of  the  House  proposal  are 
quite  different.  The  Vienna  negotiations  are 
focusing  on  reductions  in  equipment— par- 
ticularly tanks,  armored  troop  carriers  and 
artillery  that  would  support  a  Warsaw  Pact 
offensive  against  NATO.  The  INF  provision 
in  the  House  bill,  on  the  other  hand,  does 
not  address  conventional  arms  at  all.  but 
personnel  associated  with  nuclear  arms.  And 
coming  as  the  result  of  a  bilateral  agree- 
ment, an  INP  troop  withdrawal  cannot  be 
construed  as  a  unilateral  action. 

The  fact  that  Congress  actually  raised  and 
waived  the  European  personnel  ceiling  sev- 
eral limes  between  1983  and  1985  to  make 
room  for  INF  deployments  speaKS  even 
louder  for  the  logic  of  lowering  the  ceiling 
as  the  missiles  are  removed.  The  Pentagon's 
alternative  to  the  House  proposal— filling 
those  extra  spaces  with  troops  from  other 
missions— would  actually  increase  this  coun- 
try s  conventional  commitment  to  NATO. 
The  Pentagon's  opposition  to  this  seems 
based  more  on  bureaucratic  prerogatives 
than  sound  military  policy.  l)ecause  the  de- 
partment seems  incapable  of  maintaining 
military  strengths  in  Europe  at  authorized 
levels  anyway.  Although  the  ceiling  now 
allows  more  than  326.000  military  slots  in 
Europe,  the  military  had  only  enough 
money  and  people  to  fill  319.533  of  those  po 
sitions  at  the  end  of  fiscal  1988—1.7  percent 
below  the  ceiling.  The  House-proposed  ceil- 
ing would  be  a  mere  2.8  percent  reduction  in 
the  actual  troop  presence— hardly  a  debili- 
tating cut. 

Considering  the  broad  public  support  for  a 
reduced  military  presence  abroad,  the  with- 
drawal of  INF  personnel  makes  sense  strate- 
gically, fiscally  and  politically. 

Mr.  ASPIN.  Mr.  Speaker,  for  pur 
poses  of  a  colloquy.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr  Speaker,  let  me 
add  my  appreciation  and  congratula- 
tions to  the  conferees.  This  bill  is  very 
complex  and  includes  some  of  the 
most  delicate  projects  funded  by  the 
Department  of  Defense. 


Let  me  state  to  the  chairman  of  the 
committee  that  in  the  conference 
report  I  note  that  the  conferees  specif- 
ically state  that  comprehensive  sub- 
contracting plans  may  be  more  advan- 
tageous to  both  the  Government  and 
to  small  and  small  disadvantaged  busi- 
nesses. Is  that  the  understanding  of 
the  chairman? 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes,  that  is  correct. 

Mr.  TORRES.  I  will  ask  the  chair- 
man, is  it  true  that  the  implementa- 
tion of  this  program  is  delayed  until 
October  10.  1990  and  that  the  House 
Small  Business  Committee  will  hold 
hearings  on  the  companywide  test  pro- 
gram authorized  by  this  bill? 
Mr.  ASPIN.  Yes.  that  is  true. 
Mr.  TORRES.  Is  it  the  understand- 
ing of  the  chairman  that  the  conferees 
in  authorizing  the  companywide  test 
program  specifically  direct  the  Depart- 
ment of  Defense  and  the  prime  con- 
tractors involved  in  the  test  program, 
to  utilize  this  test  as  means  of  expand- 
ing subcontracting  opportunities  in 
nontraditional  areas  such  as  high 
technology,  direct  services,  nondirect 
services,  and  not  as  a  guise  to  load  up 
companywide  subcontractors  with  low- 
wage,  low-skill  job  categories  such  as 
janitorial  services,  food  service  provid- 
ers, and  the  like? 

Mr.  ASPIN.  Yes.  that  is  correct; 
under  this  test  program  this  will  be  for 
new  contracts  and  not  existing  con- 
tracts. 

Mr.  TORRES.  Mr.  Speaker,  is  it  also 
the  chairman's  understanding  that 
under  this  test  program  that  the  suc- 
cess of  the  program  will  be  determined 
on  the  basis  of  whether  small  disad- 
vantaged and  small  businesses  partici- 
pate in  the  prime  contractors  com- 
panywide base  which  will  result  in  an 
increase  in  business  opportunities  cur- 
rently afforded,  and  whether  prime 
contractors  are  providing  significantly 
more  work  in  areas  such  as  direct  serv- 
ices and  nondirect  services  that  tradi- 
tionally have  not  been  made  available 
to  small  and  small  disadvantaged  busi- 
nesses in  the  companywide  base? 

Mr.  ASPIN.  Yes.  that  is  my  under- 
standing. 

Mr.  TORRES.  Is  it  the  gentleman's 
understanding  that  any  contractor  ne- 
gotiating a  companywide  plan  under 
this  section  shall  be  subject  to  the  ais- 
sessment  of  liquidated  damages  pursu- 
ant to  section  637(D)(4){F).  title  15, 
United  States  Code,  for  the  failure  to 
make  a  good  faith  effort  to  comply 
with  the  goals  set  forth  in  the  plan? 
Mr.  ASPIN.  Yes. 

Mr.  TORRES.  Is  it  also  the  gentle- 
mans  understanding  that  the  affected 
agency  will  designate  a  single  official 
to  administer,  monitor,  and  enforce 
compliance  with  the  plan,  and  if  a 
prime  contractor  under  this  plan  fails 
to  meet  its  goal  and  does  not  make  a 
good  faith  effort  and  liquidated  dam- 
ages are  not  assessed,  that  this  individ- 


ual will  report  to  the  Congress  as  to 
why  liquidated  damages  were  not  as- 
sessed? 

Mr.  ASPIN.  Yes.  it  is  my  intention 
that  the  prime  contractors  selected  for 
this  program  comply  with  its  guide- 
lines and  that  small  and  small  disad- 
vantaged businesses  be  included  to  the 
fullest  extent  possible  in  subcontract- 
ing opportunities  with  the  Defense 
Department. 

Mr.  TORRES.  Mr.  Speaker,  this 
body  has  enacted  a  liquidated  damages 
clause  to  induce  prime  contractors  to 
meet  their  5-percent  goal  for  minority 
subcontracting.  This  measure  passed 
both  Houses  with  considerable  biparti- 
san support.  The  chairman  of  Armed 
Services.  Mr.  Aspin,  and  the  chairman 
of  Small  Business.  Mr.  LaPalce,  to- 
gether with  the  Senate  conferees  have 
extended  the  liquidated  damages 
clause  to  the  companywide  test  pro- 
gram. Our  only  goal  in  enacting  the  5- 
percent  goal  and  the  liquidated  dam- 
ages provision  is  to  extend  and  expand 
the  subcontracting  opportunities  to 
small  and  disadvantaged  small  busi- 
ness. By  applying  the  liquidated  dam- 
ages to  the  test  program  and  by  specif- 
ically directing  the  Department  of  De- 
fense to  focus  on  high  technology  and 
not  the  low-wage,  low-scale  job  catego- 
ries where  minorities  are  overrepre- 
sented.  the  conferees  have  preserved 
the  interest  of  the  5-percent  goal. 

I  want  to  congratulate  Chairman 
AspiN.  Chairman  LaPalce.  and  Chair- 
man MAVROtJLES  for  repre.senting  the 
national  interest  while  preserving  op- 
portunities for  the  small  business 
person.  On  the  other  side.  I  want  to 
acknowledge  the  active  involvement 
and  positive  influence  of  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee. Senator  Nunn.  He  made  his  staff 
available  throughout  the  process  and 
accepted  many  of  my  suggestions. 

I  look  forward  to  working  with  these 
gentlemen  as  we  evaluate  the  merits 
of  the  companywide  test  program. 

D  1250 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  leadership  for  a  ra- 
tional defense  bill. 

Mr.  Speaker,  I  am  against  this  con- 
ference report,  but  I  must  say.  as  I  will 
speak  against  it.  I  may  not  be  quite  as 
hard  on  it  as  many  of  those  who  have 
spoken  in  favor  of  it.  I  have  rarely 
heard  a  bill  defended  with  less  enthu- 
siasm from  those  planning  to  vote  for 
it.  Some  of  the  Members  sounded  as  if 
they  were  describing  a  particularly  un- 
successful blind  date  as  they  described 
their  plan  to  vote  for  the  bill. 

Given  the  constraints,  I  think  our 
conferees  did  a  reasonable  job.  but  the 
constraints  were  too  great,  and  the  bill 
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ought  to  be  rejected  so  we  can  go  back. 
Part  of  the  constraints  came  from  the 
Senate,  which  seemed  to  me  unwilling. 
They  are  getting,  it  seems  to  me, 
credit  for  making  tough  choices  which 
I  did  not  see  being  made.  On  all  of  the 
strategic  categories,  the  Senate  was 
for  voting  for  far  more  than  was 
needed. 

Let  us  look  at  where  we  are  here.  We 
are  now  in  sequestration,  but  we  hope 
to  be  able  to  lift  it.  If  we  lift  it,  it  will 
be  by  Inflicting  further  cuts. 

Next  year  we  face  an  extraordinarily 
difficult  budget  year;  medical  care,  en- 
vironment, drug  treatment,  law  en- 
forcement, housing,  education,  all  of 
those  essential  programs  face  very 
severe  cuts.  In  part,  that  is  because 
money  is  being  squandered  in  this  bill. 
Yes.  we  need  to  be  strong.  Yes,  we 
need  to  defend  ourselvers,  but  we  do 
not  need  to  defend  ourselves  against 
dangers  that  have  passed.  We  do  not 
need  to  maintain  a  situation  in  which 
the  American  taxpayer  is  asked  by 
Western  Europe  and  Asia  to  bear  a  dis- 
proportionate share  of  the  burden. 

We  have  a  situation  now  where  we 
are  asked  to  maintain  300.000-plus 
troops  in  Europe.  That  is  what  we 
were  told  we  needed  when  we  faced 
the  threat  of  an  invasion  led  by  the 
Warsaw  Pact.  There  may  be  a  Russian 
general  who  is  still  eager  to  lead  the 
Polish  and  E'-st  German  and  Hungari- 
an Armies  j  battle,  but  I  do  not 
know  who  he  is.  In  fact,  we  know  that 
there  are  East  Germans  eager  to  get 
to  the  West,  not  to  invade  but  to  take 
up  residence. 

We  have  a  budget  before  us  that  as- 
sumes that  nothing  has  changed.  We 
have  two  mobile  missiles.  We  have  two 
airborne  strategic  delivery  systems. 
We  have  money  for  SDI.  The  intellec- 
tual foundation  for  SDI  has  been 
crumbling  and  crumbling.  SDI  is  now 
clearly  Ronald  Reagan's  one  great  cre- 
ative contribution  to  American  cul- 
ture. He  invented  this  concept.  He  put 
it  forward,  and  we  will  be  spending  bil- 
lions. No  one  thinks  that  we  will  get 
any  real  benefit  from  it.  What  we  will 
get  will  be  diminished  medical  care,  a 
greater  deficit,  less  money  for  the  en- 
vironment. 

We  ought  to  reject  this  conference 
report  and  go  back  to  a  more  realistic 
number  on  SDI.  Go  back  to  two 
mobile  missiles:  no  one  believes  that 
we  need  both  a  Midgetman  and  an  MX 
missile,  but  out  of  that  conference, 
and  I  think  the  fault  was  more  on  the 
other  side  than  here,  that  that  is  what 
we  were  forced  to  accept. 

We  have  a  chance  to  pass  a  bill  that 
will  give  America  a  defense  second  to 
none  fully  sufficient  to  save  some 
money. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2'/2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  B-ynoN]. 

Mrs.  BYRON.  Mr.  Speaker,  as  chair- 
man of  the  Sul)committee  on  Military 
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Personnel  and  Compensation.  I  want 
to  take  a  few  minutes  to  explain  the 
military  personnel  portion  of  the  con- 
ference agreement  on  the  National  De- 
fense Authorization  Act  for  fiscal 
years  1990  and  1991.  It  is  interesting  to 
note  that  people  say  that  there  is  no 
constituency  for  personnel.  There  is  a 
constituency  for  procurement,  for 
R&D,  for  seapower,  but  there  is  none 
for  personnel. 

Even  in  the  face  of  severe  fiscal  con- 
straints, we  have  done  some  very  good 
things  for  a  lot  of  very  good  people, 
the  young  men  and  women  who  serve 
in  the  Nation's  Armed  Forces.  Let  me 
give  you  just  a  few  highlights: 

A  3.6-percent  pay  raise  for  active  and 
Reserve  personnel,  effective  January 

A  substantial  increase  in  medical 
special  pays  for  physicians; 

A  60-percent  increase  in  aviation 
career  incentive  pay.  or  flight  pay,  for 
those  in  their  prime  flying  years; 

A  first-time-ever,  comprehensive 
package  of  incentives  for  military 
nurses  including  education  benefits, 
bonuses,  and  special  pays; 

Increased  funding  for  the  operation 
of  military  child  care  centers  in  order 
to  raise  care  giver  salaries; 

New  recruitment  tools  for  difficult- 
to-recruit  skills; 

Reduced  cost  sharing  under  the  sur- 
vivor benefit  plan; 

The  inclusion  of  vocational-technical 
training  under  the  Reserve  Compo- 
nent GI  bill;  and 

Improved  reimbursement  for  up- 
front housing  costs  when  military 
families  must  occupy  off-base  quarters 
overseas. 

And  the  list  goes  on  from  there.  This 
conference  report  is  the  product  of 
compromise,  so  there  are  obviously 
some  Senate  provisions  that  I  would 
have  preferred  not  to  include,  such  as 
the  increased  active  duty  service  obli- 
gation for  aviator  training,  the  service 
academies,  and  the  military  medical 
school;  or  the  so-called  Dixon  amend- 
ment dealing  with  contracts  for  post- 
secondary  education  services  overseas 
which,  even  in  its  modified  form,  is 
bad  public  policy.  But,  I  don't  consider 
this  the  final  chapter  on  these  issues. 

My  primary  concern  is  budgetary— a 
cut  of  $461  million  in  the  military  per- 
sonnel account  below  the  House- 
passed  bill.  That  was  hard  to  deal 
with— but  we  did.  Now  with  sequestra- 
tion. Heaven  knows  where  we  go.  We 
are  losing  Kim  Wincup,  the  staff  di- 
rector, but  I  will  be  seeing  Kim 
Wincup  as  a  manpower  resource  offi- 
cer for  the  Army,  and  we  will  be  deal- 
ing on  a  regular  basis. 

The  $461  million  reduction  was  of- 
fered up  by  Secretary  Cheney  as  part 
of  a  broader  agreement  to  fix  the 
budget  authority-outlay  mismatch 
problem  by  reducing  the  military  per- 
sonnel and  operation  and  maintenance 
accounts  on  the  one  hand— and  plus- 
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sing  up  procurement  on  the  other.  I 
strongly  opposed  the  cut  in  military 
personnel  funding,  as  did  the  gentle- 
man from  Virginia  [Mr.  Bateman], 
but,  unfortunately,  we  did  not  prevail. 
But  the  conferees  afforded  the  Sec- 
retary maximum  flexibility  in  making 
the  cuts  but  laid  out  a  series  of  guide- 
lines as  to  how  the  cuts  should  be 
achieved.  First,  we  directed  that  the 
Secretary  ensure  that  any  force  struc- 
ture cuts  have  a  minimum  impact  on 
combat  capability  and  that  he  make 
additional  reductions  in  headquarters- 
type  functions  and  through  manage- 
ment efficiencies. 

Second,  we  told  him  to  protect  qual- 
ity of  life,  and,  especially,  medical  per- 
sonnel. Military  medicine,  as  some  of 
you  may  know,  is  an  area  we  have 
worked  diligently  to  improve  over  the 
past  several  years. 

Third,  we  suggested  that  he  take  a 
hard  look  at  reducing  end  strength  by 
numbers  slated  for  elimination  pursu- 
ant to  the  INP  Treaty. 

Finally,  we  told  him  not  to  return  to 
the  1970's  phenomenon  of  the  "hollow 
Army,"  in  which  widespread  under- 
manning  rendered  many  units  incapa- 
ble of  performing  their  mission.  The 
Secretary  will  certainly  have  a  diffi- 
cult road  ahead  in  carrying  out  these 
directions  but  this  is  one  Meml>er  who 
intends  to  hold  his  "feet  to  the  fire"  so 
that  people  issues  will  be  protected  to 
the  maximum  extent  possible. 

In  closing,  Mr.  Speaker,  the  docu- 
ment before  you  is  far  from  perfect. 
On  balance,  however,  it  deserves  the 
support  of  all  Members  on  both  sides 
of  the  aisle  and  I  urge  my  colleagues 
to  approve  the  conference  report  on 
the  DOD  Authorization  Act  for  fiscal 
years  1990  to  1991. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bate- 
man], who  also  is  a  member  of  the 
Subcommittee  on  Military  Personnel 
and  Compensation. 

Mr.  BATEMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
the  fiscal  year  1990-91  Defense  Au- 
thorization Act.  This  was  the  longest, 
hardest  fought,  and  in  some  ways, 
most  illogical  conference  I  have  ever 
been  through,  and  I  wish  the  docu- 
ment l)efore  you  were  written  differ- 
ently in  several  ways.  Nonetheless,  I 
support  its  contents  on  balance  and 
ask  my  colleagues  on  both  sides  of  the 
aisle  to  do  the  same. 

As  the  ranking  Republican  on  the 
Military  Personnel  and  Compensation 
Subcommittee,  I  would  like  to  descril>e 
some  of  the  agreements  in  the  man- 
power area.  In  this  regard,  I  have  both 
good  news  and  bad  news  to  report. 

The  good  news  is  that  fiscal  year 
1990  should  be  a  banner  year  for  mili- 
tary personnel  in  terms  of  quality  of 
life.  I'll  explain  some  of  our  "people  " 
initiatives  in  just  a  moment.  The  bad 
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news  is  that  there  will  likely  be  fewer 
active  duty  personnel— and  perhaps 
Reserve  personnel— protecting  our  in- 
terests around  the  world— a  situation 
that  is  particularly  troublesome  at  a 
time  when  our  prospects  for  negotiat- 
ing conventional  force  reductions  in 
Europe  are  the  best  since  the  cold  war. 
First,  let's  talk  quality  of  life.  This 
conference  report  approves  several 
major  initiatives  to  lower  the  cost  of 
the  survivor  benefit  plan,  increases 
medical  compensation,  expands  re- 
cruiting and  retention  incentives  to  at- 
tract and  retain  topnotch  doctors  and 
nurses  into  military  service,  increases 
pilot  compensation,  and  provides  an 
across-the-board  pay  raise  of  3.6  per- 
cent. Despite  severe  budget  con- 
straints, I  think  we  did  a  pretty  good 
job  of  protecting  and  improving  key 
personnel  programs. 

Now  the  bad  news.  Because  of  the 
fiscal  year  1990  Gramm-Rudman 
outlay  targets  and  the  way  the  budget 
summit  agreement  deals  with  defense 
outlays,  we  have  been  forced  to  reduce 
the  overall  amount  of  money  for  mili- 
tary personnel  by  nearly  a  half  billion 
dollars— and  that  probably  means  a 
substantial  cut  for  force  structure.  I 
fought  hard  to  avoid  this  cut— I  think 
this  is  the  worst  time  to  take  a  unilat- 
eral force  reduction  since  we  have  a 
promising  CFE  proposal  for  multilat- 
eral cuts— but  I  was  overruled.  There 
are  other  interests  at  work  and.  unfor- 
tunately, personnel  is  not  at  the  top  of 
everyone's  priority  list. 

So  how  will  the  force  be  trimmed 
back  in  order  to  live  within  a  much 
smaller  than  expected  budget?  I  don't 
have  any  good  answers  and  I  don't 
think  the  Congress  is  in  a  good  posi- 
tion to  dictate  those  details.  There- 
fore, the  conference  report  simply  re- 
duces the  amount  of  money  available 
for  military  personnel  and  leaves  it  to 
the  Secretary  of  Defense  to  make  the 
exact  force  structure  decisions  with 
strong  guidelines  from  Congress  about 
protecting  quality  of  life  and  combat 
capability. 

Further  complicating  the  budgetary 
situation,  the  automatic  sequestration 
requirement  under  Gramm-Rudman 
kicked  in  as  of  October  15  because 
Congress  and  the  administration  failed 
to  reach  an  agreement  on  reconcilia- 
tion and  the  final  1989  deficit  reduc- 
tion plan.  Unless  repealed,  this  re- 
quirement would  translate  into  an  $8.1 
billion  cut  for  defense— $3.4  billion  of 
which  would  come  from  the  military 
personnel  account.  This  would  be  ab- 
solutely devastating  on  top  of  the  half 
billion  dollars  we  have  already  cut  by 
this  bill  and  would  likely  cause  mas- 
sive layoffs  and  reductions  in  benefits. 
As  I  said  earlier.  Mr.  Speaker,  there 
is  much  to  criticize  in  the  conference 
report,  but  it's  the  best  agreement  we 
could  hammer  out  in  light  of  the 
budgetary  situation  we  face. 


In  closing  let  me  repeat  in  summary 
what  I  said  in  a  special  order  on  Tues- 
day. A  year-long  Gramm-Rudman-Hol- 
lings  sequestration  will  savage  military 
personnel.  The  $3  billion-plus  reduc- 
tions will  require  separation  of  up  to 
170.000  dedicated  and  needed  person- 
nel, demoralize  our  people  in  the 
armed  services  in  a  way  that  will 
damage  recruitment  and  retention  for 
years  to  come. 

We  should  muster  up  the  political 
courage  to  pass  a  reconciliation  bill, 
which  avoids  sequestration.  At  the 
least  we  must  provide  the  Defense  De- 
partment with  the  flexibility  to  avoid 
a  mindless,  irrational  decimation  of 
our  most  vulnerable  defense  re- 
source—our people. 

D  1300 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  let  me  also  note  that  I  appreciate 
his  leadership  in  opposing  this  confer- 
ence report. 

Mr.  Speaker,  as  a  conferee  to  the 
fi.scal  year  1990  DOD  authorization 
bill,  I  plan  on  voting  against  the  con- 
ference report. 

The  conference  report  in  front  of  us 
is  not  based  on  simple  fiscal  reality. 
We  cannot  afford  to  build  two  mobile 
missiles  and  a  fleet  of  half  billion 
dollar  stealth  bombers  considering  the 
urgency  of  the  war  on  drugs,  the 
cleanup  of  our  Nation's  nuclear  weap- 
ons production  complex,  and  the  size 
of  the  savings  and  loan  bailout.  With 
these  multibillion  dollar  problems 
facing  us.  there  is  no  way  that  we  can 
still  afford  strategic  weapons  systems 
that  are  redundant,  costly,  and  in  all 
likelihood  unnecessary  due  to  the 
progress  we  are  making  at  the  START 
talks  in  Geneva. 

The  conference  report  is  fiscally  ir- 
responsible and  out  of  touch  with  cur- 
rent realities.  I  urge  my  colleagues  to 
vote  against  it. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  do  rise 
in  support  of  the  conference  report, 
and  I  especially  would  like  to  thank 
the  gentleman  from  Wisconsin  [Mr. 
AspiN].  chairman  of  the  committee, 
and  the  gentleman  from  Alabama  [Mr. 
Dickinson],  the  ranking  Republican, 
for  the  fine  cooperation  extended  to 
the  conferees  from  the  Committee  on 
Science.  Space  and  Technology  on  the 
provisions  relating  to  technology 
transfer. 

Mr  Speaker.  I  rise  in  strong  support  of  the 
conference  report  for  tfie  bill  HR  2461.  and 
would  like  to  particularly  thank  the  chairman 
of  the  conference  committee.  Mr  Aspin  of 
Wisconsin,  and  the  ranking  minority  member, 
Mr  Dickinson  of  Alabama,  for  the  fine  coop- 


eration the  conferees  from  the  Committee  on 
Science,  Space,  and  Technology  received  for 
those  sections  of  the  Senate  bill  committed  to 
conference. 

Section  801,  and  sections  3131-3133  of  the 
Defense  authorization  bill  of  fiscal  year  1990- 
91,  H.R.  2461,  reflect  the  agreement  of  the 
Senate  and  House  conferees  regarding  the 
Office  of  Science  and  Technology's  cntical 
technologies  report,  and  the  transfer  of  tech- 
nology from  Government-owned,  contractor- 
operated  laboratories  to  the  private  sector. 

Section  801  amends  the  National  Science 
and  Technology  Policy,  Organization,  and  Pn- 
onties  Act  of  1976  to  require  OSTP  to 
produce  a  critical  technologies  refxjrt.  No 
changes  were  made  by  the  conferees  to  the 
Senate  language  concerning  this  new  require- 
ment for  the  OSTP.  This  new  requirement  is 
consistent  with  the  overall  mission  of  OSTP, 
and  IS  an  important  new  task  which  can  help 
achieve  better  understanding  of  the  role  of 
technology  development  in  furthering  our  eco- 
nomic and  national  secunty.  Funding  for  this 
task  will  be  provided  by  the  Department  of 
Defense  for  the  first  year 

Sections  3131-3133  are  designed  to  en- 
courage and  expedite  the  flow  of  new  ideas 
and  discoveries  to  American  industry  to  make 
our  industries  better  able  to  compete  in  do- 
mestic and  global  markets. 

These  provisions  have  been  used  success- 
fully for  the  past  several  years  by  those  Gov- 
ernment laboratories  that  are  operated  by 
Federal  employees  The  General  Accounting 
Office  recently  reported  that  hundreds  of 
agreements  have  been  signed  by  these  lab- 
oratories bringing  new  vigor  to  their  missions 
The  legislation  we  are  considenng  today 
prescribes  a  uniform  set  of  rules  under  which 
Government-owned,  contractor-operated  lab- 
oratones  may  also  enter  into  cooperative  re- 
search and  development  agreements  with  pn- 
vate  companies  in  a  streamlined  manner. 

To  accomplish  this  goal,  these  provisions 
provide  that 

First,  to  resolve  any  ambiguity  regarding  the 
authority  of  a  defense  latioratory  to  enter  into 
a  cooperative  research  and  development 
agreement,  technology  transfer  is  made  part 
of  the  mission  of  the  national  latx)ratories  In 
addition,  as  many  of  these  laboratories  are 
defense  laboratories,  it  is  also  provided  that 
the  implementation  of  an  agreement  promote 
the  program  missions  of  a  laboratory  including 
national  secunty  It  is  further  provided  that 
classified  information  and  unclassified  sensi- 
tive information  be  appropriately  safeguarded 
Second,  it  allows  for  revenues  from  licenses 
or  royalties  to  be  used  to  further  technology 
transfer,  to  provide  for  scientific  and  technical 
education,  and  to  serve  as  incentives  for  new 
inventions 

Third,  a  carefully  crafted  conflict-of-interest 
provision  was  developed  by  the  conferees  be- 
cause of  the  unique  nature  of  the  relationship 
between  the  agency  and  the  civilian  employ- 
ees carrying  out  a  Federal  activity.  An  employ- 
ee of  a  Government-owned,  contractor-oper- 
ated laboratory  with  a  substantial  role  in  the 
preparation,  negotiation,  or  approval  of  a  co- 
operative research  and  development  agree- 
ment, may  not  have  any  financial  or  p>ersonal 
interest  in  the  company  with  which  the  labora- 
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lory  IS  negotiating  unless  the  agency  deter- 
mines that  such  interest  is  not  likely  to  affect 
the  integrity  of  the  employee.  The  goal  was  to 
develop  careful  attention  to  potential  conflicts 
of  interest  without  making  the  requirements 
burdensome  or  onerous. 

Finally,  a  number  of  provisions  were  made 
to  facilitate  the  negotiation  of  these  agree- 
ments with  private  companies  in  a  routine  and 
prompt  manner. 

In  considering  this  amendment  we  have 
come  to  the  realization  that  national  security 
in  todays  world  must  be  viewed  in  a  broad 
context.  The  health  and  vitality  of  our  Nation's 
industrial  and  technical  capability  is  an  essen- 
tial condition  of  a  robust  defense  capability.  I 
believe  the  two  are  inseparable. 

Technology  transfer  from  our  laboratories  to 
industry  can  make  an  important  contribution  to 
U.S.  industry.  Likewise,  I  have  learned  from 
our  laboratories  that  they  in  turn  benefit  sig- 
nificantly in  this  technology  transfer  process; 
the  labs  gain  new  knowledge  of  processes 
and  techniques  emerging  from  industry.  The 
transfer  of  technology  is  thus  a  two-way  street 
with  the  Nations  security  benefiting  in  both 
cases. 

Therefore,  I  urge  the  Members  to  support 
these  provisions. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Pick- 
ett]. 

Mr.  PICKETT.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr  Speaker,  today's  debate  on  the  confer- 
ence report  on  the  fiscal  year  1990  [Depart- 
ment of  Defense  authorization  bill  would  be  in- 
complete without  reference  being  made  to  my 
colleague  Ike  Skelton  and  his  contributions 
to  the  agreement  in  his  capacity  as  chairman 
of  the  Professional  Military  Education  Panel. 

The  Panel  on  Military  Education  was 
charged  to  review  Department  of  Defense 
plans  for  implementing  the  joint  professional 
military  education  requirements  of  the  Gold- 
wafer-Nichols  Act  Title  IV  of  the  act  provides 
the  statutory  basis  for  improving  the  education 
and  performance  of  officers  in  joint  assign- 
ments. Goldwater-Nichols  created  a  joint  spe- 
cialty career  category  with  incentives  to  attract 
outstanding  officers.  It  also  established  safe- 
guards to  protect  the  careers  of  officers  serv- 
ing in  loint  billets. 

Charged  with  the  task  of  assessing  the  abili- 
ty of  the  [Department  of  Defense  professional 
military  education  system  to  develop  officers 
competent  in  their  own  service  and  also  in 
both  strategy  and  joint  matters,  Ike  proceeded 
to  move  the  Panel's  agenda  fonward  with 
clear-sighted  vision  and  vigor. 

The  Panel  reviewed  previous  studies  and 
collected  data  and  histoncal  studies  about  the 
professional  military  education  system  from 
the  Department  of  Defense;  received  briefings 
from  the  Office  of  the  Secretary  of  Defense, 
the  Organization  of  the  Joint  Chiefs  of  StaH, 
and  the  services;  interviewed  over  100  current 
and  former,  military  and  civilian,  educators,  of- 
ficials, leaders,  and  critics;  talked  with  individ- 
uals responsible  for  education,  those  conduct- 
ing it,  those  employing  graduates,  and  stu- 
dents themselves;  visited  all  10  U.S.  senior- 
and  intermediate-level  PME  schools  and  held 
heanngs  with  all  school  commandants  and 
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presidents;  attended  classes  and  talked  sepa- 
rately with  school  faculties,  senior  staff,  and 
students;  heard  testimony  from  the  [Deputy 
Secretary  of  Defense,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  all  four  service  chiefs 
four  commanders  in  chief  of  combatant  com- 
mands, civilian  educators,  and  former  sen^ice 
chiefs,  civilian  defense  officials,  and  military 
educators;  and  visited  or  was  briefed  on  the 
Bntish,  French,  and  German  military  schools 
that  most  closely  compare  with  the  United 
States  interm,ediate-  and  senior-level  colleges 
This  ambitious  effort  culminated  with  the  print- 
ing of  the  Report  of  the  Panel  on  Military  Edu- 
cation this  past  Apnl  21. 

Mr.  Speaker,  I  recite  this  r6sum6  of  Panel 
activity  to  establish  for  the  record  the  extent 
to  which  our  chairman  went  to  build  a  bedrock 
foundation  on  which  to  formulate  recommen- 
dations to  strengthen  the  professional  military 
education  system.  Let  there  be  no  mistake 
about  It,  the  conclusions  and  recommenda- 
tions formed  by  the  Panel,  many  of  which  are 
included  in  the  conference  report  before  us 
today,  were  based  upon  a  thorough  review  of 
Goldwater-Nichols  and  the  Defense  Depart- 
ment's performance  under  that  statute.  The 
Panel's  contribution  to  the  conference  report 
in  behalf  of  sustaining  a  ngorous,  high-quality 
professional  military  education  system  is  vital 
to  the  national  secunty.  I  commend  Ike  Skel- 
ton for  the  energy  with  which  he  fulfilled  his 
responsibility. 

With  respect  to  joint  education,  the  Panel 
amved  at  three  major  conclusions.  First,  the 
professional  military  education  provided  by  the 
service  schools  is  very  important  in  educating 
an  officer  in  his  own  service  as  well  as  giving 
him    an    appreciation    of    the    strengths    and 
weaknesses  of  the  other  services  and  how 
they  contribute  to  his  service's  success  on  the 
battlefield.  Second,  truly  joint  education,  how- 
ever, is  not  possible  at  service  schools  be- 
cause,   first,    they    lack    the    representative 
cross-section  of  faculty  and  student  body  from 
the  other  services,  and  second,  the  cumculum 
IS  purposely,  and  rightly,  taught  from  a  service 
perspective.  Third,  what  is  needed  is  a  two- 
phase  joint  education  program;  phase  I  to  be 
conducted  in  service  schools  for  all  eligible  of- 
ficers during  which  an  officer  would  become 
familiar  with  joint  issues  as  a  part  of  his  own 
sen/ice  education;  and  phase  II  to  be  conduct- 
ed at  a  joint  school  for  graduates  of  phase  I 
who  are  to  become  joint  specialists  and  are 
expected  to  go  into  joint  assignments.  They 
would  arrive  at  the  joint  school  with  the  basic 
knowledge  of  joint  matters  gained  in  phase  I. 
Each  of  the  Panel's  three  conclusions  made 
their  way  into  the  policy  language  on  profes- 
sional military  education  agreed  to  by  the  con- 
ferees. 

The  purpose  of  the  PME  provisions  agreed 
to  by  the  conferees  and  included  in  sections 
1121.  1122.  and  1123  of  the  conference 
report  is  to  safeguard  and  enhance  the  intent 
of  Goldwater-Nichols  by  establishing  specific 
cntena  for  the  joint  education  program. 

In  many  instances  the  services  seek  to  pro- 
tect their  own  independence,  to  develop  their 
own  force  structure,  and  to  justify  their  inde- 
pendent programs  to  the  Congress  and  the 
American  people.  As  an  extension  of  these 
natural  impulses,  the  services  have  not  fully 
accepted  nor  become  comfortable  with  the 
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idea  that  joint  education  is  best  accomplished 
at  a  joint  school  rather  than  at  the  respective 
service  schools. 

The  implications  of  failure  to  learn  from  the 
lessons  of  history  concerning  the  importance 
of  joint  military  operations  and  education  are 
reflected  in  the  instghts  provided  by  President 
Eisenhower  and  former  Secretary  of  Defense 
Melvin  Laird. 

In  1958,  President  Eisenhower  toW  the  Con- 
gress that: 

Separate  ground,  sea  and  air  warfare  is 
gone  forever,  if  ever  again  we  should  be  in- 
volved in  war,  we  will  fight  it  in  all  ele- 
mente.  with  all  services,  as  one  single  con- 
centrated effort.  Peacetime  preparatory  and 
organizational  activity  must  confomi  to  this 
fact.  Strategic  and  tactical  planning  must  be 
completely  unified,  combat  forces  organized 
into  unified  commands,  each  equipped  with 
the  most  efficient  weapons  that  science  can 
develop,  singly  led  and  prepared  to  fight  as 
one.  regardless  of  service. 

In  1985,  prior  to  enactment  of  the  Gold- 
water-Nichols  Act,  former  Secretary  of  De- 
fense Melvin  Laird  said  that: 

Professional  military  advice  that  rises 
above  individual  ser\ice  interests  to  provide 
a  broader  cross-service  perspective  is  an  es- 
sential ingredient  for  the  effective  direction 
and  management  of  the  defense  esUblish- 
ment.  •  •  •  Today  that  advice  comes  primar- 
ily from  the  services.  •  •  •  What  is  lacking  is 
an  mdependent.  cross-service  perspective. 
•  The  JCS  are  too  frequently  unable  to 
provide  effective.  cross-sen,'ice  advice  on 
issues  that  affect  important  service  interesU 
or  prerogatives.  These  issues  include  the 
most  important  on  the  JCS  agenda;  the  for- 
mulation of  national  military  strategy:  the 
distribution  of  service  roles  and  missions 
and  particularly  the  allocation  of  scarce  de- 
fense   resources    among    competing    needs. 

The  absence  of  a  strong  independent  joint 
military  voice  also  undercuts  the  strategic 
planning   process  that  links  end  (national 
objective   established    by   political   authori- 
ties) and  means  (the  military  forces  weap- 
ons, and  capabilities  developed  by  the  serv- 
ice departments).  The  Chairman  is  the  only 
member  of  the  JCS  who  is  unconstrained  by 
current  service  responsibilities.  But  he  lacks 
both  the  staff  and  the  statutory  mandate  to 
make     consistently     meaningful     strategic 
planning    recommendations    on    the    broad 
range    of    subjects    required.    The    service 
chiefs,   on   the   other   hand,   control    large 
staff,    but   the    inherent   conflict    between 
their  joint  and  service  responsibilities  has 
precluded  their  effective  participation  in  re- 
source planning.  •  •  •  As  a  result,  the  JCS 
are  unable  to  help  civilian  leaders  set  cross- 
service  priorities  and   make  the  necessary 
tradeoffs  to  construct  the  defense  program 
and  budget. 

Mr.  Speaker,  a  personnel  management 
system  that  fails  to  man  joint  positk>ns  with  of- 
ficers possessing  the  reouisite  capabilities  of 
talent,  education,  training,  and  expenence  will 
undermine  the  organizational  changes  in 
Goldwater-Nrchols  intended  to  remedy  the  in- 
stitutional problems  raised  by  Mr  Laird.  It  is 
incumbent  upon  the  Congress  to  check  the 
natural  tendencies  within  the  individual  serv- 
ices to  safeguard  their  own  independence  at 
the  expense  of  a  n>ore  effective  unified  com- 
mand. The  PME  provisions  included  in  the 
conference  report  will  help  in  that  regard. 
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The  fundamental  policy  Issue  agreed  to  by 
the  conferees  is  that  joint  specialist  education 
should  take  place  in  a  joint  school  A  joint 
school  has  an  essentially  equal  representation 
from  the  military  departments  on  both  its  fac- 
ulty and  in  its  student  body.  It  is  under  the 
control  of  the  Chairman,  JCS.  to  further  its 
joint  perspective 

The  two-phase  )Oint  specialist  officer  educa- 
tion program  agreed  to  by  the  conferees 
would  provide  for  a  phase  I  to  be  taught  in 
service  colleges  and  a  follow-on,  temporary- 
duty,  phase  II  to  be  taught  at  the  Armed 
Forces  Staff  Ck)llege  in  Norfolk 

The  conference  agreement  elevates  the 
Armed  Forces  Staff  College  to  a  new  place  of 
prominence  in  the  military  education  system 
by  following  the  Panel's  recommendation  that 
the  Armed  Forces  Staff  College  in  Norfolk  be 
the  flagship  educational  institution  for  the 
phase  II  program  It  would  serve  as  a  gateway 
for  entry  into  loint  specialist  assignments 

There  are  two  essentials  for  an  effective 
joint  officer.  The  first  is  to  be  an  expert  in  his 
own  service,  which  an  officer  would  learn  at 
his  own  service  intermediate  school  The 
second  is  a  thorough  grounding  in  all  aspects 
of  joint  operations  which  an  officer  would 
learn  at  the  joint  school. 

The  conference  agreement  requires,  with 
few  exceptions,  that  m-residence  service  inter- 
mediate education  is  a  prerequisite  for  attend- 
ance at  the  Armed  Forces  Staff  College 

This  plan  for  the  development  of  joint  spe- 
cialists officers  keeps  joint  education  in  a  joint 
environment  under  the  control  of  a  joint  au- 
thority. Thus,  It  provides  a  common  joint  edu- 
cation for  )oint  specialist  nominees  and  a  joint 
academic  environment  in  which  students  can 
build  on  their  service  school  foundation.  It  rec- 
ognizes the  joint  specialty  as  an  additional 
military  occupational  specialty  requinng  spe- 
cial education 

The  conference  agreement  provides  that 
the  prirx;ipal  course  of  instruction  offered  at 
the  Armed  Forces  Staff  College  may  not  be 
less  than  3  months  The  conferees  adopted 
the  Panel's  recommendation  on  this  Issue  be- 
cause of  ttie  clear  evidence  developed  by  the 
Panel  that  the  varied  subjects  necessary  for  a 
professional  joint  education  could  not  be  ade- 
quately covered  in  a  shorter  period  of  time  It 
could  take  longer  because  of  the  increasing 
complexities  of  modern  joint  warfare  In  par- 
ticular, time  IS  needed  for  each  student  to 
learn  from  other  service  representatives  and 
to  develop  a  joint  perspective  Less  than  a  3- 
month  course  sacnfices  depth  of  instruction 
and  the  quality  of  the  joint  education  program 
at  ttie  Armed  Forces  Staff  College 

Mr  Speaker,  under  the  determined  leader- 
ship of  our  colleague  from  Missoun,  this  con- 
ference report  assures  that  joint  officers  will 
receive  the  education,  training,  and  experi- 
ence they  need  to  equip  them  for  the  crucial 
tasks  they  perform  I  commend  the  gentleman 
for  his  efforts  and  urge  my  colleagues  to  vote 
for  adoption  of  the  conference  report  on  H.R. 
2461. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  [Mr.  Akaka] 
for  the  purposes  of  entering  into  a  col- 
loquy. 


Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

First,  let  me  thank  the  chairman  for 
including  section  2814  in  the  bill.  Sub- 
section 2814(a)  permits  the  Secretary 
of  the  Army  to  sell  35.9  acres  of  fee 
simple  land  at  Kapalama  Military  Res- 
ervation to  the  State  of  Hawaii  at  fair 
market  value.  Subsection  (b)  of  section 
2814  affirms  the  requirements  in  the 
Hawaii  Admission  Act  that  land  ceded 
to  the  Federal  Government  by  the 
Territory  of  Hawaii  must  be  returned 
to  the  State  once  it  is  no  longer 
needed  for  defense  purposes. 

The  53.7  acres  of  land  at  the  Kapa- 
lama Military  Reservation  are  current- 
ly under  the  control  of  the  Secretary 
of  the  Army.  Of  this  amount.  17.8 
acres  constitute  ceded  lands  which 
must  be  returned  to  the  State  under 
amendments  to  section  5(g)  of  the 
Statehood  Act.  Since  subsection  (a)  of 
section  2814  authorizes  the  Secretary 
of  the  Army  to  sell  all  remaining  fee 
simple  land  at  the  Kapalama  Military 
Reservation,  all  parties  have  recog- 
nized that  the  Kapalama  Reservation 
will  cease  to  exist.  Hence  there  is  no 
disagreement  about  the  fact  that  the 
ceded  lands  at  Kapalama  are  to  be  re- 
turned to  the  State. 

Since  the  Federal  Government  is  ob- 
ligated to  relinquish  the  ceded  lands, 
section  2814(b)  merely  directs  the  Sec- 
retary" to  transfer  these  lands  directly 
to  the  State,  thereby  avoiding  the 
more  cumbersome  process  of  the  Army 
first  transferring  the  land  to  the  GSA 
and  the  GSA  subsequently  transfer- 
ring the  land  to  the  State. 

At  this  point  I  would  like  to  engage 
the  chairman  of  the  Armed  Services 
Committee  in  a  colloquy  regarding  sec- 
tion 2814  of  the  conference  agreement. 

Under  subsections  2814  (a)  and  (b). 
the  State  of  Hawaii  would  be  required 
to  pay  fair  market  value  for  improve- 
ments on  Kapalama  land.  What  con- 
cerns me  is  that  the  buildings  in  ques- 
tion have  asbestos  problems. 

Mr.  Speaker,  in  the  case  of  buildings 
constructed  by  the  Federal  Govern- 
ment in  which  asbestos  was  used, 
would  the  committee  chairman  agree 
that  unless  the  Federal  Government 
removes  the  asbestos  before  it  trans- 
fers the  buildings,  the  calculation  of 
fair  market  value  should  include  costs 
the  State  would  bear  for  asbestos 
abatement? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AKAKA.  I  yield  for  a  response. 

Mr.  ASPIN.  Yes.  I  agree  that  those 
costs  should  be  included  in  determin- 
ing fair  market  value. 

Mr.  AKAKA.  Mr.  Speaker.  I  also 
point  out  that  some  of  the  buildings  in 
question  are  World  War  II  era  struc- 


tures. Given  their  advanced  age,  they 
may  be  of  little  or  no  market  value. 

Let  me  ask  the  committee  chairman, 
in  the  event  that  the  cost  of  asbestos 
abatement  exceeds  the  fair  market 
value  of  the  structure,  does  he  agree 
that  if  the  agency  caused  the  asbestos 
to  be  installed  that  it  should  still  bear 
the  responsibility  for  asbestos  clean- 
up? I  yield  for  a  response. 

Mr.  ASPIN.  Yes.  it  should  still  be 
the  agency's  responsibility. 

Mr.  AKAKA.  Finally,  I  note  that 
subsections  (a)  and  (b)  of  section  2814 
permit  the  Secretary  to  require  addi- 
tional terms  and  conditions  when 
transferring  this  land.  In  the  event 
that  additional  terms  and  conditions 
are  required,  do  you  agree  that  they 
should  be  consistent  with  the  colloquy 
we  have  engaged  in  today.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  ASPIN.  Yes.  they  should  be  con- 
sistent. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  those  responses. 

Mr.  ASPIN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  this  conference  report 
is  a  serious  indictment  of  the  congres- 
sional budgeting  process,  a  process  so 
thoroughly  corrupt  by  parochial  ava- 
rice that  the  principal  goal— providing 
for  the  national  defense— has  been  ig- 
nored. 

What  weapons  we  buy  and  where 
they're  built  has  become  more  impor- 
tant than  whether  they're  truly 
needed  and  fit  within  an  overall  de- 
fense framework. 

The  result  is  that  America  ends  up 
being  less  prepared  for  war,  or  for 
peace,  and  increasingly  vulnerable  to 
the  unpredictable  tide  of  international 
events  and  the  ongoing  epidemic  of  il- 
legal drugs. 

Let  me  give  you  just  one  example  of 
whafs  wrong  with  this  bill: 

On  July  25,  this  House  adopted  by  a 
vote  of  410  to  10  a  strong,  unequivocal 
military  drug  enforcement  package, 
literally  pushing  the  Pentagon  into 
the  fight  against  drugs. 

Remember  that  the  Pentagons 
budget  request  came  to  Congress  with- 
out a  single  dime  for  drugs. 

We  not  only  authorized  this  new 
military  mission,  we  put  our  money 
where  our  mouth  was. 

We  earmarked  $450  million  for  the 
effort,  but  a  funny  thing  happended 
on  the  way  back  from  conference. 

In  the  mad  scramble  to  fund  many 
of  the  programs  Dick  Cheney  wants  to 
cancel,  the  $450  million  for  the  drug 
war  suddenly  disappeared. 


November  9,  1989 


This  conference  report  contains  ab- 
solutely no  money  earmarked  for  mili- 
tary interdiction  of  drugs. 

Last  year  we  put  up  $300  million: 
this  year.  zero,  zilch,  nothing. 

In  its  place,  this  report  substitutes 
the  same  old  budget  gimmickry  this 
Congress  has  elevated  to  high  art,  by 
putting  some  language  in  designed  to 
give  the  appearance  of  having  done 
something  while  we  turn  our  backs  on 
a  problem  we  all  know  represents  a  se- 
rious threat  to  our  national  security. 

Words  are  cheap,  actions  cost  money 
.  .  .  and  there  is  absolutely  no  money 
in  this  bill  set  aside  for  military  drug 
enforcement. 

Mr.  Speaker,  the  winds  of  change 
are  sweeping  across  every  part  of  our 
world. 

We  are  poised  on  the  threshold  of 
one  of  the  most  profound  periods  of 
transition  in  history. 

With  an  opportunity  to  begin  setting 
a  course  that  can  take  this  Nation  for- 
ward to  an  era  of  unparalleled  peace 
and  productive  coexistence,  this  pro- 
posal admits  to  the  world  that  Amer- 
ica is  simply  unable  to  muster  the 
vision,  course,  and  discipline  necessary 
to  meet  whatever  challenges  lie  ahead. 
A  no  vote  is  a  vote  against  waste  in  the 
Defense  E>epartment. 

We  can  do  better,  and  I  urge  my  col- 
leagues to  reject  this  conference 
report  and  allow  us  to  try  again 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl],  who  has  been  very 
helpful  and  articulate. 

Mr.  KYL.  Mr.  Speaker,  first  I  want 
to  associate  myself  with  the  remarks 
of  the  ranking  member  of  the  commit- 
tee, the  gentleman  from  Alabama  [Mr. 
Dickinson],  and  commend  him  for 
fighting  a  good  fight.  I  think  he  is 
right.  Considering  the  importance  of 
the  subject  and  the  need  for  a  strong 
defense,  we  should  be  embarrassed  at 
the  product. 

I  hasten  to  say,  however,  that  I  do 
not  attribute  this  weak  result  to  the 
chairman  or  to  the  other  body.  In  fact, 
I  have  the  highest  regard  for  the  ef- 
forts of  the  chairman  and  the  difficul- 
ties he  faced  in  this  process. 

But  our  colleagues  should  not  suffer 
from  any  illusions  about  this  confer- 
ence report.  For  some  of  the  most  im- 
portant issues,  the  conference  did  not 
meet,  discuss,  or  decide  at  all. 

To  cite  one  example,  the  conference 
did  not  determine  the  funding  level 
for  SDI.  We  backed  into  it.  not  by  de- 
bating the  merits,  but  by  a  highly 
technical  process  sometimes  referred 
to  as  splitting  the  difference  between 
the  House  and  the  Senate  levels.  This 
is  hardly  the  most  intelligent  way  to 
fund  one  of  our  most  important  de- 
fense programs  at  a  level  more  than  $1 
billion  below  what  Secretary  Cheney 
said  was  necessary  and  what  the  Presi- 
dent requested. 
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The  funding  for  SDI  at  a  level  less 
than  last  year  is  totally  inadequate. 

Any  resemblance,  Mr.  Speaker,  any 
resemblance  between  a  sensible  de- 
fense and  some  key  parts  of  this  au- 
thorization bill  is  purely  coincidental. 
I  do  not  urge  my  colleagues  to  vote 
either  way.  but  I  cannot  support  the 
bill. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Brown],  for  the  purpose  of  entering 
into  a  colloquy. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  note  that  the  conference 
agreement  contains  language  concern- 
ing the  testing  of  the  MIRACL 
ground-based  laser  against  objects  in 
space.  Specifically,  the  statement  of 
managers  states  that  the  Secretary  of 
Defense  has  delivered  a  letter  to  the 
Armed  Services  Committees  of  the 
Senate  and  House  of  Representatives 
which  says  that  there  would  be  no 
tests  of  the  MIRACL  laser  against  ob- 
jects in  space  during  fiscal  year  1990. 
My  question  concerns  the  potential  for 
MIRACL  tests  against  objects  in  space 
during  calendar  year  1990.  I  under- 
stand that  there  was  some  discussion 
of  this  matter  during  meetings  of  the 
House  and  Senate  conferees  to  this 
bill. 

Mr.   ASPIN.   If  the  gentleman  will 
yield.  Mr.  Speaker,  the  gentleman  is 
correct  in  stating  that  the  MIRACL 
test  schedule  was  the  subject  of  discus- 
sion during  the  conference  meetings. 
Secretary  Cheneys  letter  of  October 
23.  1989.  states  that  there  will  be  no 
tests  of  MIRACL  against  objects  in 
space  in  fiscal  year  1990.  In  addition, 
the  statement  of  managers  of  the  con- 
ference report  notes  that  MIRACL  is  a 
congressional  interest  item,  and  asks 
the  Secretary   of  Defense   to  respect 
the    desire    of    Congress    to    address 
during   the    fiscal    year    1991    budget 
process  the  policy  implications  of  test- 
ing   MIRACL    against    an    object    in 
space,  and  not  to  take  any  actions  in- 
consistent with  this  expressed  interest. 
I  asked  the  chairman  of  the  Senate 
Armed  Services  Committee,  and  the 
ranking  minority  member  of  that  com- 
mittee,  whether  it  was  their  under- 
standing, that  there  would  be  no  tests 
of  the  MIRACL  laser  against  objects 
in  space  during  calendar  year   1990, 
until  Congress  has  had  the  opportuni- 
ty to  complete  consideration  of  the 
fiscal  year  1991  defense  budget.  They 
informed   me   that,   indeed,   this   was 
their  understanding. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  pleased  to  hear  this 
clarification,  for  it  conforms  well  with 
the  sentiments  expressed  by  the  con- 
ferees in  the  statement  of  managers.  I 
thank  the  gentleman  for  his  clarifica- 
tion. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  ASPIN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DICKINSON.  I  understand 
that,  but  the  gentleman  attributed 
something  to  me  that  I  do  not  think  I 
agree  with. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  Chair  under- 
stands the  gentleman  from  California 
has  the  time  for  the  moment,  and  if 
the  gentleman  from  California  would 
care  to  yield  to  the  gentleman  from 
Alabama,  he  may  do  so. 

Mr.  BROWN  of  California.  I  am 
more  than  happy  to  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Alabama  [Mr.  Dickinson]. 

Mr.  ASPIN.  Mr.  Speaker,  let  me  un- 
derstand. The  time  on  this  side  is  ex- 
tremely constrained.  I  am  tied  up. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  remind  the  gentleman  from 
Wisconsin  that  the  gentleman  from 
Wisconsin  yielded  time  to  the  gentle- 
man from  California  without  stating 
the  amount  of  time  that  he  desired  to 
yield. 

Mr.  ASPIN.  I  did  not  yield  him  a 
specific  time? 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  now  controls  the  time. 

Will  the  gentleman  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  ASPIN.  I  cannot  yield  any  more 
time.  The  gentleman  from  Alabama 
has  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
would  ask  unanimous  consent  to  pro- 
ceed for  2  additional  minutes  in  order 
to  conclude  the  discussion  on  this 
point. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  each  of  the  gentlemen  con- 
trols a  specific  amount  of  time. 

Mr.  DICKINSON.  I  understand 
that.  But  I  am  making  unanimous-con- 
sent request,  Mr.  Speaker. 

Mr.  BENNETT.  Mr.  Speaker,  I  will 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Dickinson]  if  he  wants 
it. 

The  SPEAKER  pro  tempore.  The 
gentlemar  from  Alabama  [Mr.  Dick- 
inson] is  recognized  for  1  minute. 

Mr.  DICKINSON.  I  am  not  sure  I 
understood  exactly  what  was  said  nor 
do  I  necessarily  agree  with  what  was 
said. 

The  conferees  had  a  long  discussion 
on  the  issue  of  MIRACL  tests  against 
an  object  in  space.  Following  Secre- 
tary Cheney's  letter,  it  was  understood 
that  there  would  be  no  MIRACL  test 
against  an  object  in  space  during  fiscal 
year  1990.  It  was  also  understood  that 
MIRACL  was  a  congressional  interest 
item  and  should  be  considered  as  such 
by  the  Secretary  of  Defense.  This  is 
what  the  statement  of  managers  lan- 
guage indicates.  There  was  certainly 
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no  explicit  understanding  that  the 
MIR  ACL  could  not  be  tested  against 
an  object  in  space  until  Congress 
adopts  a  conference  report  on  the 
fiscal  year  1991  defense  authorization 
bill  or  until  such  bill  is  enacted  into 
law.  The  conferees  were  neither  date- 
specific  or 'bill-specific  as  to  an  out- 
right prohibition  of  MIRACL  testing 
beyond  fiscal  year  1990.  What  the  con- 
ferees did  understand  was  their  desire 
to  address  during  next  year's  budget 
process,  the  implications  of  MIRACL 
testing  before  any  such  testing  is  con- 
ducted. The  chairman  and  ranking  re- 
publican of  the  Senate  Armed  Services 
Committee  believe  that  Congress 
should  have  this  opportunity.  Along 
with  Mr.  Dellums.  the  chairman  of 
the  Research  and  Development  Sub- 
committee. I  also  agree  that  we  should 
have  this  opportunity.  This  is  my  un- 
derstanding of  the  conferee's  agree- 
ment on  MIRACL  and  I  will  work  in 
good  faith  to  uphold  it. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Oregon  [Mr.  WydenI. 

Mr.  WYDEN.  I  thank  the  gentleman 
from  Florida  for  yielding  this  time  to 
me. 

Mr.  Speaker,  last  July  the  House 
voted  284  to  138  for  what  I  believe 
could  have  been  a  historic  effort  to 
control  arms  and  make  the  world  a 
safer  place. 

Both  the  United  States  and  the 
Soviet  Union  have  enormous  supplies 
of  Plutonium,  and  what  our  vote  said 
last  summer  is  we  wanted  to  call  the 
Soviets'  bluff.  The  Soviets  now  have 
their  plutonium  facilities  open,  for  the 
most  part.  Our  facilities  are  closed. 

What  the  House  said  last  summer  is 
we  ought  to  call  their  bluff,  we  ought 
to  challenge  them,  we  ought  to  push 
them  to  try  to  enter  into  negotiations 
to  come  up  with  a  mutual  and  verifia- 
ble reduction  of  plutonium  so  the 
world  could  be  a  safer  place. 

It  received  overwhelming  bipartisan 
support.  On  this  side  of  the  aisle  I 
think  something  like  14  Members  op- 
posed it.  It  would  have  done  three 
things. 

It  would  have  made  it  clear  that  we 
are  concerned  about  pollution  and 
unsafe  conditions  at  the  DOE  weapons 
production  facilities  and  we  are  not 
going  to  stand  any  longer  for  poison- 
ing the  ground  and  the  water.  It  would 
have  made  clear  that  if  negotiations 
were  successful  in  banning  future  pro- 
duction of  plutonium  and  ATU.  we 
could  have  freed  up  money  to  clean  up 
those  tremendous  pollution  problems. 

So  what  this  amendment  did  was 
give  us  an  opportunity  to  employ  the 
best  of  American  ingenuity  in  arms 
control.  I  think  it  is  very,  very  sad  that 
there  were  not  serious  and  substantive 
negotiations  to  try  to  go  forward  and 
pursue  this  amendment. 

I  just  want  to  make  it  clear  to  our 
colleagues  that  the  bipartisan  cospon- 


sors  of  this  legislation  are  going  to  be 
back.  We  think  this  is  a  historic  oppor- 
tunity to  control  weapons  develop- 
ment. And,  in  fact,  as  far  as  the  spon- 
sors of  this  legislation  can  ascertain, 
last  summer's  vote  was  the  very  first 
time,  the  very  first  time  that  the 
House  was  on  record  in  terms  of  trying 
to  control  the  production  of  fissile  ma- 
terial. 

We  missed  the  opportunity  in  this 
legislation.  It  is  extremely  unfortu- 
nate. We  are  going  to  be  back  and 
pursue  it  again. 

Mr.  ASPIN.  Mr.  Speaker,  may  we  be 
informed  as  to  the  time  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  has  5  minutes  remaining,  and 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  has  5  minutes  remaining 
on  the  one  side;  and  on  the  other  side 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] has  2'/2  minutes  remaining. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  agreement 
on  H.R.  2461,  the  Defense  authoriza- 
tion bill  for  fiscal  year  1990,  and  com- 
mend the  gentleman  from  Wisconsin 
[Mr.  Aspin],  chairman  of  the  Commit- 
tee on  Armed  Services,  the  gentleman 
from  Alabama  [Mr.  Dickinson],  the 
ranking  minority  meml)er,  and  the 
conferees. 

Mr.  Speaker,  as  a  member  of  the 
House  Armed  Services  Committee.  I 
have  a  great  appreciation  for  the  diffi- 
culty of  the  job  of  balancing  real  and 
serious  defense  needs  with  declining 
dollars. 

We  must  make  the  tough  decisions 
in  determining  our  priorities.  Some  of 
these  decisions  have  proved  particular- 
ly difficult  due  to  the  different  needs 
of  the  services.  I  must  admit  that  the 
conferees  have  made  some  decisions 
that  are  not  completely  to  my  liking, 
but  overall.  I  t)elieve  they  have  done  a 
good  job. 

In  terms  of  highly  visible  projects 
that  have  received  national  attention. 
I  would  have  preferred  more  money 
for  the  V-22.  not  only  in  research  and 
development,  but  also  in  procurement. 
I  would  have  preferred  that  we  not 
make  the  decision  to  kill  the  F-14 
Tomcat,  but  at  least  the  conferees  had 
the  wisdom  to  increase  the  numt>ers  of 
this  aircraft  produced  in  an  effort  to 
meet  our  real  defense  needs. 

Many  other  less  visible,  but  in  my 
opinion,  equally  needed  projects  were 
not  as  successful,  but  overall,  this  is  a 
good  bill  that  reflects  the  basic  will  of 
the  House.  The  conferees  had  a  tough 
job. 

On  a  completely  positive,  and  for 
that  matter  jubilant  note,  this  bill 
contains  funding  for  the  final  initial 
construction  phase  of  a  project  that  is 
near  and  dear  to  the  hearts  of  my  con- 
stituents—Naval     Station      Ingleside. 


The  people  in  south  Texas  have 
worked  hard  to  welcome  the  Navy  and 
the  U.S.S.  Wisconsin  to  its  new  home- 
port  site.  This  bill  contains  a  $22  mil- 
lion authorization  for  completion  of 
the  project. 

This  money  will  be  used  as  follows: 
$6.2  million  for  bachelor  enlisted  quar- 
ters; $1  million  for  an  explosive  ord- 
nance disposal  facility;  $4.3  million  for 
a  general  warehouse;  $910,000  for  mag- 
azines; $4.87  million  for  a  physical  fit- 
ness facility;  $2.44  million  for  the 
public  works  complex;  and  $2.3  million 
for  medical  or  dental  facilities. 

Just  as  importantly,  this  bill  con- 
tains the  necessary  authorization  to 
build  a  new  home  for  the  commanding 
officer  of  Naval  Air  Station  Kingsville. 
The  $140,000  allocated  for  this  con- 
struction may  be  some  of  the  best 
money  spent  by  the  Navy  this  year.  By 
finally  providing  on-base  housing  for 
our  base  commander,  we  have  im- 
proved our  security  at  this  base  and 
worked  to  improve  the  morale  and  ex- 
pectations of  those  stationed  at  that 
facility. 

Corpus  Christi  Army  Depot  is  the 
largest  industrial  employer  in  my  Con- 
gressional District.  Over  the  years 
CCAD  has  been  on  the  cutting  edge  of 
new  technology  in  the  field  of  helicop- 
ters. Any  money  spent  to  upgrade  and 
improve  facilities  and  the  workforce's 
ability  to  effectively  produce  is  money 
well  spent.  We  have  authorized  $5.2 
million  for  the  construction  of  an  air- 
craft instrument  calibration  facility  at 
CCAD.  These  are  important,  but  less 
nationally  visible,  priorities  that  were 
wisely  funded  by  the  conferees. 

On  another  very  important  note,  I 
feel  it  is  critically  important  that  I 
take  this  opportunity  to  clarify  lan- 
guage contained  in  two  paragraphs  in 
the  report  of  the  Committee  on  Armed 
Services  of  the  House  of  Representa- 
tives on  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1990-1991. 
H.R.  2461.  The  language  in  question 
appears  on  page  199  of  the  report 
under  the  heading  "Air  Force 
COCESS/GOCESS  conversions." 

A-s  a  member  of  the  committee,  and 
one  of  the  initiators  of  this  language,  I 
wish  to  make  clear  that  it  was  never 
the  intention  of  our  committee  to  en- 
dorse in  any  way  the  policy  guidance 
set  forth  in  a  memorandum  from  the 
Assistant  Secretary  of  the  Air  Force 
(readiness  supp>ort),  dated  April  18. 
1988  (the  so-called  "McCoy  memoran- 
dum ").  with  respect  to  converting  con- 
tractor-operated civil  engineering 
supply  stores  [COCESS]  to  Govern- 
ment-operated civil  engineering  supply 
stores  [GOCESS]. 

On  the  contrary,  the  report  lan- 
guage should  have  reflected  the  inten- 
tion of  our  committee  to  direct  the  Air 
Force  not  to  convert  any  COCESS  op- 
erations to  GOCESS  except  after  com- 
pliance with  applicable  Federal  laws, 
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the  Federal  Acquisition  Regulation 
and  the  Department  of  Defense 
[DOD]  regulations  governing  the  con- 
version of  DOD  commercial  activities 
from  performance  under  contract  to 
performance  by  DOD  personnel. 

In  closing,  I  would  just  like  to  say 
that  this  is  a  good  bill,  and  I  encour- 
age my  colleagues  in  the  House  to  sup- 
port final  passage  of  this  conference 
report. 

Mr.  DICKINSON.  Mr.  Speaker  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 
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Mr.  WALKER.  Mr.  Speaker,  I  was 
somewhat  stunned  to  find  in  the  con- 
ference report  a  matter  regarding  elec- 
tronic fuzes  bought  by  the  Army.  That 
seemed  to  fly  in  the  face  of  a  GAO 
report  that  came  out  just  last  month 
In  that  report,  the  GAO  states: 

Our  current  work  on  the  electronic  time 
fuze  did  not  disclose  any  compelling  need  to 
procure  electronic  time  fuzes  at  this  time 
and  showed  that  mechanical  time  fuzes  can 
be  used  to  satisfy  the  Army's  current  fuze 
requirements  at  a  lower  cost.  Therefore,  we 
believe  that  the  Army  should  procure  exist- 
ing mechanical  time  fuzes. 

The  reason  for  that  is  that  the  elec- 
tronic time  fuzes,  endorsed  by  the 
committee,  cost  4  times  as  much  per 
unit  as  the  mechanical  time  fuzes.  The 
Committee  on  Appropriations,  that 
has  worked  on  this  same  matter,  is 
aware  of  this  problem. 

I  have  talked  to  the  committee  staff, 
and  they  have  told  me  that  they  will 
try  to  work  out  the  problem  between 
the  two  committees  on  this  and  with 
the  GAO.  I  will  appreciate  the  coop- 
eration of  the  committee  as  we  move 
forward. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  to  express  appreciation  of  the 
Committee  on  the  Judiciary  as  a  con- 
feree and  as  one  who  signed  the  con- 
ference report  with  reference  to  issues 
involved  with  the  House  Committee 
on  the  Judiciary. 

We  were  successful.  I  think,  in  resist- 
ing either  defeating  or  satisfactorily 
resolving  all  issues  affecting  the  Com- 
mittee on  the  Judiciary,  and  there 
were  a  number  this  year  commencing, 
obviously,  in  the  other  body,  with  the 
exception  of  one.  And  that  was  to 
which  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has 
given  a  spirited  opposition  to  in  terms 
of  the  resolution  that  was  finally 
adopted  here. 

However,  in  every  respect,  I  want  to 
say  that  on  behalf  of  the  Committee 
on  the  Judiciary,  we  appreciate  the  co- 
operation, particularly  of  the  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  Aspin]  and  the  Committee  on  the 
Armed  Services  conferees  in  resisting 


these  amendments.  I  think  there  is  a 
lesson  to  be  learned  that  makes  the 
problem  very  much  more  difficult  for 
all  Members. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
McCandless]. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
would  like  to  engage  the  gentlewoman 
from  Maryland  [Mrs.  Byron],  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Military  Personnel  and 
Compensation,  in  a  brief  colloquy. 

I  would  point  out  to  the  subcommit- 
tee chairman  that  a  question  has  been 
raised  concerning  the  intention  behind 
section  710  of  H.R.  2461.  Section  708 
provides  the  respective  Secretaries  of 
the  Armed  Services  with  the  discretion 
to  retain  Reserve  medical  personnel 
beyond  the  mandatory  retirement  age. 

The  question  raised  is  the  meaning 
of  the  word  "retained.  "  As  the  sponsor 
of  the  amendment  which  became  sec- 
tion 710,  it  was  my  intention  that  the 
word  "retained"  be  given  its  broadest 
meaning.  Just  as  "to  retain  an  attor- 
ney "  would  be  taken  to  mean  to  hire 
or  to  enlist,  it  was  my  intention  that 
section  710  would  provide  the  appro- 
priate Secretary  with  the  discretion  to 
reappoint  a  qualified  individual  who 
was  separated  from  the  Reserves 
solely  because  of  the  age  limitations  of 
prior  law. 

I  would  ask  the  gentlewoman  from 
Maryland,  the  chairman  of  the  sub- 
committee, if  that  was  her  under- 
standing of  my  intention,  and  if  I  have 
accurately  outlined  her  interpretation 
of  section  710. 

Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  Yes.  I  certainly  be- 
lieve that  the  amendment  could  and 
should  be  interpreted  in  this  way.  I 
would  add  that  because  this  provision 
deals  with  Reserve  medical  person- 
nel—an area  where  the  services  have 
warstopping  shortages  in  physician 
and  nurse  categories— the  military 
would  be  remiss  if  it  failed  to  use  the 
broadest  interpretation  possible. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  this  clari- 
fication. I  would  like  to  express  my 
sincere  appreciation  to  her  and  to  her 
excellent  staff,  particularly  Deborah 
Lee.  for  their  assistance. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
agreement  and  urge  the  Members  of 
this  body  to  vote  for  its  passage. 

We  have  all  been  here  long  enough 
to  know  there  is  no  such  thing  as  a 
perfect  bill.  A  conference  agreement  is 
indeed  a  unique  piece  of  legislation  be- 
cause so  many  differing  provisions  and 
individual  concerns  must  be  addressed 
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and  rectified.  The  Defense  authoriza- 
tion conference  is  even  more  unique 
because  it  constitutes  an  annual  proc- 
ess which  determines  defense  policy 
for  an  entire  year.  The  chairman  of 
the  Armed  Services  Committee,  the 
gentleman  from  Wisconsin,  and  the 
other  conferees,  are  to  be  commended. 
In  my  opinion,  this  compromise 
agreement  is  one  that  is  based  on  the 
long-term  needs  of  our  national  de- 
fense. We  have  addressed  the  concerns 
of  many  individual  Members,  whether 
these  concerns  be  in  strategic  or  con- 
ventional weapons  systems,  personnel 
policies,  operations  and  maintenance 
accounts,  drug  interdiction,  research 
and  development,  or  budgetary  con- 
cerns. Some  are  not  happy  with  the 
overall  product.  But  it  is  indeed  the 
overall  product  that  is  a  critical  step 
toward  ensuring  that  our  defense 
forces  will  be  viable  into  the  21st  cen- 
tury. 

This  conference  agreement  ensures 
the  continuance  of  a  strong  conven- 
tional force.  We  have  procured  18  F-14 
aircraft.  These  planes  had  been  elimi- 
nated in  the  President's  budget  for 
economic  reasons.  But.  without  these 
aircraft,  our  aircraft  carriers  will  not 
have  the  necessary  assets  to  defend 
themselves.  By  purchasing  these  F- 
14's,  we  have  taken  the  prudent  course 
just  in  case  the  naval  version  of  the 
advanced  technology  fighter  does  not 
meet  its  proposed  operational  date. 

We  have  also  continued  funding  for 
another  conventional  program,  the  V- 
22  Osprey.  I  have  served  on  the  Armed 
Services  Committee  for  6  years,  since 
my  initial  election  to  Congress.  Every 
year,  without  exception,  the  Marine 
Corps  has  unequivocally  stated  that 
their  No.  1  aviation  priority  is  the  V- 
22.  Yet.  the  administration  abruptly 
called  for  its  cancellation  on  budget- 
ary reasons.  In  order  to  meet  the 
needs  of  our  amphibious  forces,  the 
Congress  had  the  responsibility  to  con- 
tinue this  program. 

Another  important  conventional 
area  we  have  addressed  in  this  bill  is 
the  continued  support  for  our  Nation- 
al Guard  and  Reserve  forces.  I  com- 
mend the  gentleman  from  Mississippi 
for  his  diligence  in  this  area.  Mr. 
Speaker,  with  declining  Defense  budg- 
ets, the  "total  force '"  concept  is  here  to 
stay.  The  Guard  and  Reserve  forces 
are  playing  an  ever-increasing  role  in 
our  conventional  deterrent.  Without 
the  additional  procurement  funds  au- 
thorized in  this  bill  for  Guard  and  Re- 
serve units,  modernization,  and  thus 
our  deterrence,  could  be  jeopardized. 

Many  have  criticized  this  conference 
agreement  as  being  overly  generous  to 
strategic  programs.  Mr.  Speaker,  no 
matter  how  horrible  and  heinous  nu- 
clear warfare  would  be,  we  cannot 
deny  that  we  live  in  a  world  where  nu- 
clear deterrence  is  a  reality.  We  must 
maintain  that  nuclear  deterrence,  and 
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I  believe  our  continued  funding  for 
both  the  rail  garrison  MX  and  the 
small  ICBM.  or  Midgetman.  is  critical 
at  this  juncture  in  United  States- 
Soviet  relations. 

We  have  also  funded  the  strategic 
defense  initiative  at  $3.8  billion.  This 
is  a  significant  cut  from  last  year's 
funding  level.  I  have  always  been  a 
strong  supporter  of  the  strategic  de- 
fense initiative,  and  I  would  have  pre- 
ferred a  higher  funding  level.  But,  I  do 
believe  $3.8  billion  is  adequate  to  con- 
tinue a  legitimate  research  and  devel- 
opment program  on  this  worthy  tech- 
nology. 

As  always,  we  have  attempted  to  ad- 
dress the  critical  needs  of  our  men  and 
women  serving  in  the  Armed  Forces. 
We  have  provided  for  a  3.6-percent 
pay  increase  and  have  taken  impor- 
tant steps  to  improve  child  care  for 
military  personnel. 

Also,  the  conference  report  contin- 
ues to  promote  an  increased  role  for 
the  Department  of  Defense  in  our  Na- 
tion's war  on  drugs.  We  have  author- 
ized $450  million— up  from  $300  mil- 
lion last  year— for  drug  interdiction. 
Again,  I  would  prefer  more  funding 
for  this  program.  The  Department  of 
Defense  has  an  important  role  to  play 
in  this  area,  and  I  believe  they  are  be- 
ginning to  understand  that  Congress  is 
serious  about  requiring  an  increased 
effort.  I  have  some  concerns  regarding 
the  fact  that  the  bill  does  not  mandate 
the  actual  spending  of  these  funds  for 
drug  interdiction,  but  I  have  faith  that 
the  Defense  Department  will  eventual- 
ly realize  the  importance  of  this  mis- 
sion, and  live  up  to  the  requests  of 
Congress. 

Finally,  Mr.  Speaker,  on  a  matter  of 
personal  importance.  I  am  pleased 
that  the  conferees  approved  a  1 -per- 
cent real  growth  in  the  defense  tech- 
nology base.  Since  my  election  to  Con- 
gress, the  Department  of  Defense  has 
continually  stated  that  our  technology 
base  was  inadequate,  but  the  proposed 
budgets  never  reflected  their  concern. 
The  defense  technology  base,  the  so- 
called  basic  research  and  exploratory 
development  accounts,  has  decreased 
in  real  terms  since  1965.  I  appreciate 
the  support  I  received  from  my  sub- 
conunittee  chairman,  Mr.  Dellums,  in 
our  efforts  to  mandate  real  growth  in 
the  technology  base.  Specifically,  we 
created  the  technology  base  enhance- 
ment program,  which  would  mandate 
2  percent  real  growth  in  the  technolo- 
gy base  for  the  next  5  years.  In  confer- 
ence, we  were  only  successful  in  man- 
dating a  1-percent  growth  this  year, 
and  a  2-percent  growth  for  next  year, 
but  this  is  an  important  first  step 
toward  improving  the  research  capa- 
bilities of  our  Nation  so  that  our 
forces  will  remain  technologically  su- 
perior. 

Mr.  Speaker,  this  bill  is  not  perfect, 
but  it  is  a  sound  product  for  meeting 


the  needs  of  our  Department  of  De- 
fense. I  strongly  urge  its  adoption. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this 
moment  to  say  how  deeply  we  appreci- 
ate the  fine  work  of  Tim  Wincup  and 
Steve  Conver.  and  congratulate  them 
for  going  to  the  Cabinet  of  the  United 
States.  They  are  people  that  deserve 
it.  We  are  proud  of  them. 

There  are  a  lot  of  people  here  who 
have  been  critical  of  this  bill,  and  that 
does  not  mean  it  is  not  a  good  bill.  We 
in  Congress  are  given  pretty  good  pay. 
I  think,  and  given  great  acknowledg- 
ment as  being  important  people.  In 
World  War  II  I  served  for  5  years  in 
the  infantry.  Most  of  that  time  I  was 
not  fighting  the  enemy.  That  was  free 
time,  we  could  say.  However,  when  the 
time  came  that  it  was  my  life  or  some- 
body else's  life,  or  my  country's  surviv- 
al or  my  survival.  I.  like  every  other  in- 
fantry officer,  put  my  life  on  the  line 
for  our  country.  That  is  why  we  are 
here  today  in  regard  to  this  bill.  We 
have  been  Congressmen  for  years, 
most  Members.  We  have  a  responsibil- 
ity to  look  beyond  the  next  time  when 
we  run  for  office.  We  have  the  respon- 
sibility to  do  what  we  think  is  best  for 
our  country,  whether  it  is  good  for 
Members  individually  or  not.  Now.  this 
bill  gives  Members  two  mobile  ICBM's 
land-based.  We  already  have  one.  the 
sea-based.  It  gives  Members  five  addi- 
tional B-2  bombers,  when  we  know  we 
just  now  got  the  B-1,  and  we  really 
ought  to  be  perfecting  that  and  not 
spending  all  of  this  money  on  the  B-2. 
We  know  the  SDI  is  overfunded,  not 
underfunded,  and  we  have  never  seen 
in  my  career,  and  at  least,  I  do  not  be- 
lieve any  Member  in  the  history  of 
this  Congress,  as  far  as  I  know,  ever 
thought  that  it  was  a  good  idea  to  go 
back  to  a  particular  House  or  Senate 
and  get  additional  money  added  to  get 
additional  money  for  something  that 
they  really  did  not  believe  was  the 
proper  amount  to  t>egin  with.  Yet  this 
was  the  Senate's  tactic  on  SDI  fund- 
ing. 

Mr.  Speaker,  there  are  many  things 
wrong  with  this  report.  The  worst 
thing  wrong  with  this  report  is  that 
this  report  indicates  a  lack  of  leader- 
ship on  the  part  of  all  Members.  Every 
Member  bears  a  burden  on  that.  We 
were  called  upon  to  do  our  duty.  We 
have  not  done  our  duty.  We  are  over- 
spending in  fields  where  we  should  not 
spend  and  underspending  on  conven- 
tional weaponry  wasting  money  on 
that  which  has  nothing  to  do  with 
damage  to  the  enemy.  These  faults  are 
basic.  They  are  important.  This  con- 
ference report,  in  my  opinion,  should 
be  defeated. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
rise  today  in  support  of  the  conference 


report.  Of  the  many  House  positions 
that  the  conferees  were  able  to  secure, 
one  that  I  attach  particular  impor- 
tance to  is  the  expansion  of  the  statu- 
tory cap  on  deployment  of  MX  mis- 
siles. 

Whether  based  in  silos,  on  railroad 
cars,  or  any  other  scheme  the  Air 
Force  dreams  up— we  will  never  wit- 
ness the  deployment  of  the  51st  MX 
missile. 

The  Senate  did  not  support  the 
cap— the  House  conferees  had  to  fight 
hard  to  win  it.  I  am  proud  of  our  victo- 
ry. The  cap  is  good  for  a  variety  of  rea- 
sons: It  is  good  for  the  future  of  our 
START  negotiations:  it  is  good  for  the 
future  of  United  States  military  plan- 
ning: and  it  is  good  for  the  future  of 
United  States-Soviet  relations. 

The  United  States  has  spent  the 
better  part  of  this  decade  attempting 
to  negotiate  a  strategic  arms  control 
agreement  with  the  Soviet  Union.  I 
honestly  believe  that  we  will  wind  up 
trading  the  MX  away  in  exchange  for 
the  SS-24  and  22-18— the  Soviet's  10 
warheaded  missiles.  The  cap  will  guar- 
antee that  we  don't  waste  money  de- 
ploying a  weapon  system  we  are  even- 
tually going  to  negotiate  away. 

We  have  made  the  decision  that  we 
are  forging  ahead  with  rail  garrison 
basing  mode  for  the  MX  missile.  I  op- 
posed this  decision.  I  think  the  scheme 
is  fundamentally  flawed.  Not  only 
would  the  rail  garrison  be  vulnerable 
to  a  sudden  Soviet  attack,  but  there  is 
also  no  way  to  protect  the  180,000 
miles  of  track  proposed  for  this  plan. 
When  based  in  garrison,  these  MX 
trains  would  be  more  vulnerable  to 
Soviet  warheads  than  they  are  sitting 
in  the  ground  today.  Rail  garrison  is 
bad  military  policy— fortunately  the 
cap  limits  the  impact  of  this  flawed  de- 
ployment decision. 

Finally,  the  cap  is  good  for  United 
States-Soviet  relations.  At  a  time  when 
Mikhail  Gorbachev  has  dominated 
world  opinion  on  arms  control  by  of- 
fering one  concession  after  another  in 
virtually  every  negotiating  forum  our 
two  countries  are  party  to,  it  makes  no 
sense  to  spend  more  money  on  provoc- 
ative first  strike  nuclear  weapons.  Cap- 
ping deployment  of  the  MX  is  a  sign 
of  the  new  strategic  environment  that 
we  live  in. 

I  urge  my  colleagues  to  endorse  the 
House  victory  on  the  MX  cap.  Vote  in 
support  of  the  conference  report  on 
the  fiscal  year  1990  Defense  Authori- 
zation Act. 

DRUG  INTERDICTION 

Mr.  Speaker,  the  conference  report 
clarifies  and  strengthens  DOD's  role 
as  the  lead  agency  for  detection  and 
monitoring  of  the  aerial  and  maritime 
transit  of  illegal  drugs  into  the  United 
States.  Four  hundred  fifty  million  dol- 
lars—up from  $300  million  in  fiscal 
year  1989— is  earmarked  for  increased 
DOD  operations  and  cooperation  with 
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Federal,  State,  and  local  agencies  with 
countemarcotics  responsibilities.  Of 
the  $450  million.  $70  million  was  ear- 
marked for  National  Guard  counter- 
drug  operations:  $40  million  for  ex- 
panded nonreimbursable  support  to 
other  Federal  agencies;  $28  million  for 
drug-related  R&D;  $27  million  for 
communications  and  intelligence  inte- 
gration; and,  $1  million  for  Civil  Air 
Patrol  flying  operations.  The  prohibi- 
tion on  military  involvement  in  direct 
law  enforcement  was  strengthened, 
and  a  Senate  provision  authorizing  law 
enforcement  agencies  to  use  force 
against  civil  aircraft  suspected  of 
smuggling  drugs  was  not  adopted. 

We  believe  the  conference  report 
continues  the  momentum  established 
in  last  year's  defense  authorization  bill 
and  brings  to  bear  many  important  ca- 
pabilities of  the  military  to  assist  in 
the  fight  against  this  very  real  threat 
to  our  national  security.  Unlike  last 
year,  we  believe  that  our  former  col- 
league. Secretary  Cheney,  is  onboard 
in  this  effort.  If  that  spirit  of  coopera- 
tion continues,  even  in  the  face  of  de- 
fense funding  constraints,  we  believe 
we  can  together  make  a  difference. 

D  1330 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker,  I  rise  to 
reluctantly  announce  my  opposition  to 
this  conference  report.  As  a  strong 
supporter  of  our  Nation's  defense,  this 
is  not  the  position  I  would  prefer  to 
take. 

This  package  eliminates  all  funding 
for  the  SR-71  strategic  reconnaissance 
aircraft,  as  well  as  another  similar 
classified  program.  In  so  doing,  we  are 
completely  abandoning  our  long  range 
airborne  reconnaissance  capability  for 
years  to  come. 

The  SR-71  has  provided  critical  in- 
telligence data  for  our  Nation's  deci- 
sionmakers. 

For  these  reasons,  the  two  principle 
users  of  the  data  collected  by  the 
plane,  the  CIA  and  the  State  Depart- 
ment both  strongly  opposed  the  Air 
Force's  decision  to  close  down  the  pro- 
gram. 

Contrary  to  popular  belief,  our  intel- 
ligence satellites  simply  cannot  do  it 
all.  In  a  remote  area  of  the  world,  sat- 
ellite coverage  is  extremely  limited. 

In  the  event  of  a  conflict  with  the 
Soviet  Union,  the  Department  of  De- 
fense and  even  the  committee  itself 
has  acknowleged  that  our  satellites 
could  be  damaged  by  Soviet  antisatel- 
lite  weapons.  In  either  of  these  cases, 
as  in  a  host  of  others,  the  SR-71  is  our 
only  option  for  critical  intelligence. 

I  know  I  echo  the  feelings  of  a  large 
bipartisan  number  of  Members,  both 
in  the  House  and  the  other  body  when 
I  say  that  it  is  the  conference  report, 
and  not  the  SR-71,  which  should  be 
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grounded.    I    urge    my    colleagues    to 
oppose  this  report. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

In  conclusion,  let  me  say,  as  I  said  at 
the  outset  of  this  debate,  that  this  is 
far  from  a  perfect  conference  report. 
Many  Members  are  unhappy  with  its 
contents,  and  for  many  reasons.  It  is  a 
sad  commentary  on  this  institution 
that  this  is  the  best  we  could  do.  We 
approach  conference  conscientiously 
and  tried  to  do  the  best  we  could 
under  very  difficult  circumstances.  I 
will  support  it. 

Mr.  FASCELL.  Mr.  Speaker,  for  the  past 
several  years,  members  of  the  Committee  on 
Foreign  Affairs  have  served  as  conferees  for 
the  foreign  aid  and  arms  control  provisions  in 
the  Department  of  Defense  authorization  bills. 

As  in  the  past,  compromises  were  reached 
on  most  of  the  foreign  aid  and  arms  control 
provisions  in  the  fiscal  year  1990  [department 
of  Defense  authorization  bill  to  the  general 
satisfaction  of  the  House  Foreign  Affairs  Com- 
mittee conferees. 

However,  there  were  three  arms  control 
issues  in  particular  that  were  concluded  in  a 
manner  that  did  not  reflect  the  will  of  the  full 
House  and  were  resolved  in  a  less  than  satis- 
factory fashion.  These  are:  First,  the  Wyden- 
Fascell-Tauke-Green  amendment  calling  for 
United  States-Soviet  negotiations  to  ban  the 
production  of  fissile  materials  for  weapons 
purposes  adopted  on  July  27;  second,  the 
Owens-Fascell-Aspin  amendment  on  the 
binary  chemical  weapons  prohibition  adopted 
on  July  27;  and  third,  the  Brown-Coughlin  call 
for  the  President  to  seek  limitations  on  anti- 
satellite  [ASAT]  weapons,  also  adopted  on 
July  27. 

NEGOTIATIONS  FOR  A  FISSILE  MATERIAL  BAN 

The  genesis  of  including  a  call  for  fissile 
material  negotiations  in  the  House  fiscal  year 
1 990  Defense  authorization  t>ill  stemmed  from 
the  introduction  of  legislation  last  May  called 
the  International  Plutonium  Control  Act.  The 
Foreign  Affairs  Committee's  Subcommittee  on 
Arms  Control.  International  Security  and  Sci- 
ence, which  I  chair,  subsequently  held  a  hear- 
ing last  June  20  on  this  legislation,  H.R.  2403 
That  legislation,  which  has  190  cosponsors 
from  both  parties,  calls  for  the  President  to 
seek  negotiations  on  a  United  States-Soviet 
ban  on  the  production  of  plutonium  and  highly 
enriched  uranium  for  weapons  purposes  and 
calls  for  a  funding  cutoff  on  the  production  of 
Plutonium  for  weapons  purposes  unless  the 
President  certifies  to  the  Congress  that  the 
Soviets  are  continuing  to  produce  plutonium 
for  weapons  purposes. 

The  version  of  this  legislation  which  was  in- 
cluded in  the  fiscal  year  1 990  Defense  author- 
ization bill  incorporated  the  goals  of  the  Inter- 
national Plutonium  Control  Act.  Approved  on 
July  27  by  an  ovenwhelming  bipartisan  maionty 
of  the  House  in  a  vote  of  284  to  138,  the  lan- 
guage in  the  House  defense  bill:  First,  urged 
the  President  to  seek  negotiations  on  a  United 
States-Soviet  halt  to  the  production  of  plutoni- 
um and  highly  enriched  uranium  for  weapons 
purposes:  second,  urged  the  President  to  es- 
tablish a  United  States-Soviet  working  group 
to  examine  the  technical  aspects  of  a  super- 
power halt  in  the  production  of  fissile  materi- 
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als  for  weapons  purposes:  third,  required  a 
report  on  the  verifiability  of  a  mutual  halt;  and 
fourth,  required  the  establishment  of  an  inter- 
nal United  States  working  group  to  provide 
technical  advice  to  the  President  In  prepara- 
tion of  the  report. 

Unfortunately,  the  will  of  the  House  was  not 
served  in  the  final  outcome  of  this  issue  in  the 
House-Senate  conference  on  the  Defense  bill. 
In  an  effort  to  work  with  the  Senate,  which 
had  included  in  their  bill  a  reporting  require- 
ment on  warhead  dismantlement  and  fissile 
material  monitonng.  House  and  Senate  staff 
worked  together  to  come  up  with  a  reasona- 
ble compromise  of  the  two  positions  Dunng 
last  minute  negotiations,  however,  this  com- 
promise was  abandoned  altogether  and  a 
simple  reporting  requirement  was  included  in 
statement  of  managers  language. 

In  an  effort  to  preserve  the  goals  of  the 
International  Plutonium  Control  Act,  it  is  the  in- 
tention of  the  supporters  of  this  measure  to 
take  further  action  on  ttws  issue  next  year. 

The  basic  purpose  of  the  International  Plu- 
tonium Control  Act  is  to  rectify  the  cun^ent  su- 
perpower imbalance  in  nuclear  matenals  pro- 
duction for  nuclear  weapons  which  favors  the 
Soviet  Union.  In  testimony  before  my  Subcom- 
mittee on  Arms  Control,  International  Security 
and  Science,  it  was  made  clear  that  continued 
production  of  plutonium  for  weapons  purposes 
is  unnecessary  and  costly,  and  that  a  rrurtual 
halt  in  the  production  of  fissile  material  for 
weapons  purposes  wouW  lay  the  basis  for  ver- 
ifiable bilateral  reductions  in  the  stockpiles  of 
nuclear  wartieads. 

Progress  by  the  United  States  and  the 
Soviet  Union  in  this  area  could  send  a  strong 
signal  to  nonnuclear  weapons  States  and  bor- 
deriine  States  that  the  superpowers  are  con- 
cerned about  proliferation  Moreover,  super- 
power progress  toward  a  ban  on  tfie  produc- 
tion of  fissile  matenal  for  weapons  purposes 
could  put  pressure  on  those  countnes  that  are 
bordenng  on  processing  nuclear  arsenals  to 
place  ail  their  nuclear  facilities  under  interna- 
tional inspection. 

For  these  and  other  reasons  it  is  timely  arxJ 
important  to  put  this  issue  on  the  agenda  of 
supierpower  negotiations. 

NO  CHEMICAL  WEAPONS  PRODUCTION 

Once  again  tf>e  administration's  request  for 
binary  cfiemical  weapons  production  has 
caused  considerable  controversy  arid  sharp 
differences  of  opinion  in  Congress  This  year, 
as  in  several  of  the  past  9  years,  the  House 
and  the  Senate  have  disagreed  as  to  whettwr 
or  not  there  should  be  any  binary  chemical 
weapons  production  in  fiscal  year  1990  The 
Senate  authorized  $47  million  in  fiscal  year 
1990  production  funds  as  passed  t)y  the 
House  The  [department  of  [defense  [DOD]  au- 
thorization had  absolutely  no  production  funds 
for  binary  chemical  weapons— none  for  the 
Bigeye  bomb,  none  for  the  155mm  artillery 
shell,  and  none  for  the  multiple  launch  rocket 
system 

Funding  requests  totaling  several  billion  dol- 
lars for  tliese  three  binary  chemical  weapons 
systems  have  been  rejected,  held  back, 
fenced  in,  and  compromised  over  the  past  9 
years.  This  year  is  no  exception.  The  DOD  au- 
thorization conference  report  for  fiscal  year 
1990  stipulates  that  the  $47  milton  for  ttie 
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155mm.  binary  artillery  shell  production  pro- 
gram IS  not  authonzed  unless  longstanding 
production  backlogs  and  other  problems  are 
fully  and  expeditiously  remedied  and  are  so 
certified  by  GAO.  The  conference  report's  po- 
sition reflects  the  GAO's  conclusion  on  the 
155mm.  binary  artillery  shell  as  contained  in 
the  GAO's  October  1989  report  entitled  'De- 
fense Budget— Potential  Reductions  to  DOD's 
Fiscal  Year  1990  Ammunition  Budget."  That 
report  concludes: 

The  Army's  $47  million  fiscal  year  1990  re- 
quest for  a  classified  number  of  155mm. 
M687  GB-2  projectiles  is  premature  for  two 
reasons.  First,  the  canister  supplier  had 
been  unable  to  meet  delivery  schedules,  re- 
sulting in  undelivered  quantities  for  prior 
year  programs.  Second,  a  new  chemical  pro- 
duction facility  needed  to  produce  the  pro- 
jectiles may  not  be  completed  in  time  to 
produce  the  requested  quantity  within  the 
fiscal  year  1990  funded  delivery  period. 
Therefore,  we  l)elieve  that  additional  fund- 
ing is  not  needed  in  FY  1990  (p.  14  GAO/ 
NSIAD  90-23). 

There  are  also  no  production  funds  in  the 
fiscal  year  1990  DOD  conference  authoriza- 
tion for  either  the  Bigeye  binary  bomb  or  the 
multiple  launch  rocket  system  (MLRSJ.  Be- 
cause the  155mm.  binary  artillery  shell  pro- 
gram has  experienced  significant  production 
problems  over  the  past  3  years  resulting  in  a 
total  of  $188  million  in  unspent  funds  from 
pnof  years  for  that  program,  it  Is  increasingly 
clear  that  there  will  be  no  need  to  release 
new  funds  dunng  fiscal  year  1990  for  binary 
chemical  weapons  production  This  year's 
compromise  may  solve  the  practical  problems 
of  a  weapons  program  that  has  tieen  experi- 
encing major  backlog  and  serious  manage- 
ment problems  over  the  past  3  years,  but  it 
does  not  solve  the  arms  control  and  foreign 
policy  problems  involved  in  a  chemical  weap- 
ons policy  that  is  based  on  new  production 

The  arms  control  and  foreign  policy  reasons 
which  fostered  my  initial  involvement  in  this 
issue  remain  even  more  important  today  as 
motivations  for  opposing  new  chemical  weap- 
ons production.  Concerning  foreign  policy, 
new  binary  chemical  weapons  can  only  be 
useful  as  a  deterrent  and  retaliatory  capability 
if  they  replace  the  unitary  chemical  weapons 
stocks  in  Europe.  But,  our  NATO  allies  in 
Europe  will  not  accept  new  chemical  weapons 
on  their  soil  and.  in  fact.  President  Reagan 
even  agreed  with  Chancellor  Kohl  of  West 
Germany  to  unilaterally  withdraw  the  unitary 
chemical  weapons.  Now,  President  Bush  has 
agreed  to  accelerate  that  withdrawal.  The  uni- 
tary cfiemtcal  weapons  were  good  bargaining 
chips  for  the  arms  control  table  but  unfortu- 
nately we  agreed  to  give  them  up  witriout  any 
reciprocation  by  the  Soviets. 

Regarding  arms  control,  it  is  vital  that  we 
have  a  comprehensive  policy  on  cf)emical 
weapons  which  stresses  tfie  achievement  of  a 
global  tian,  destruction  of  chemical  weapons 
stocks  rather  than  production  of  new  chemical 
weapons,  and  multilateral  sanctions  to  stop 
chemical  weapons  proliferation.  Since  the  So- 
viets seem  to  have  held  to  their  chemical 
weapons  production  moratorium  which  began 
in  April  1987  and  sirKe  it  appears  likely  that 
the  United  States  and  USSR,  will  embark  on 
a  bilateral  destruction  program  for  existing 
cfiemical  weapons  stocks  it  Is  contradictory  to 


the  spirit  and  reality  of  these  positive  arms 
control  developments  If  the  United  States  de- 
cides to  pursue  a  chemical  weapons  produc- 
tion program 

An  important  policy  statement  was  added  to 
the  House  DOD  authorization  bill  by  Repre- 
sentatives Porter  and  Roukema  In  the  form 
of  a  sense  of  Congress  resolution  This  policy 
statement  anticipated  President  Bush's 
speech  at  the  United  Nations  in  September  by 
2  months.  That  policy  statement  of  July  27 
was  adopted  by  a  414-4  vote  as  an  amend- 
ment to  the  DOD  authonzatlon  bill  and  sets 
forth  the  following  important  congressional 
findings: 

First,  the  proliferation  of  chemical  weapons 
and  their  repeated  use  represent  a  grave 
threat  to  the  secunty  and  interests  of  the 
United  States; 

Second,  the  most  comprehensive  and  effec- 
tive response  to  the  threat  posed  by  the  prolif- 
eration of  chemical  and  biological  weapons  Is 
the  completion  of  a  venfiable  treaty  tjanning 
the  production  and  stockpiling  of  chemical 
weapons; 

Third,  the  President  should  intensify  ongo- 
ing efforts  to  establish  an  agreement  with  the 
Soviet  Union  and  other  countries  establishing 
a  mutual  and  venfiable  agreement  to  stop  the 
production,  proliferation,  and  stockpiling  of 
lethal  chemical  weapons; 

Fourth,  the  President  should  personally  re- 
commit to  secunng  a  treaty  and  to  exerting 
strong  leadership  in  bringing  the  international 
community  together  to  rid  the  world  of  the 
threat  of  chemical  weapons; 

Fifth,  the  successful  completion  of  a  treaty 
(canning  chemical  weapons  being  negotiated 
at  the  multinational  United  Nations  Committee 
on  Disarmament  in  Geneva  should  be  one  of 
the  highest  arms  control  priorities;  and 

Sixth,  the  United  States  negotiators  In 
Geneva  should  take  concrete  steps  to  Initiate 
proposals  regarding  the  composition  of  the 
venfication  regime  that  will  meet  the  legitimate 
concerns  of  other  negotiating  parties  while 
also  addressing  the  secunty  concerns  of  the 
United  States. 

This  congressional  policy  language  captured 
many  of  the  Initiatives  that  have.  In  fact,  been 
taken  after  this  amendnnent  was  adopted  as 
part  of  the  DOD  authorization  bill.  For  exam- 
ple. President  Bush's  U.N.  speech  did  recom- 
mit him  personally  to  achieve  a  worldwide  ban 
on  chemical  weapons  and  did  assert  Presi- 
dential leadership.  Also,  at  the  Canberra  con- 
ference against  chemical  weapons  held  in 
Canberra,  Australia,  In  September  1989  the 
United  States  delegation  offered  a  proposal 
for  a  special  technical  working  group  on  verifi- 
cation Issues  to  assist  the  conference  in  refin- 
ing the  verification  provisions  of  the  draft 
treaty  in  Geneva. 

This  sense-of-Congress  language  also  pro- 
posed bilateral  initiatives  with  the  Soviet  Union 
and  such  an  initiative  was  taken  by  President 
Bush  in  his  U.N.  speech  which  proposed  a  bi- 
lateral destruction  of  chemical  weapons  with 
the  Soviet  Union  on  a  timetable  keyed  to  the 
chemical  weapons  treaty  in  Geneva.  The  final 
DOD  authonzatlon  conference  version  of  the 
original  House  sense  of  Congress  provision 
has  revisions  which  reflect  the  fact  that  a 
number  of  the  policy  initiatives  recommended 


in  the  provision  have  t>een  undertaken  by  the 
Bush  administration. 

The  coincidence  betwen  the  sense  of  Con- 
gress and  Presidential  policy  initiatives  simply 
undertines  the  concurrence  between  executive 
and  legislative  branches  on  the  importance  of 
a  chemical  weapons  ban,  the  support  for  cap- 
italizing on  opportunities  for  bilateral  arms 
control,  the  concern  for  a  verifiable  treaty,  and 
the  advantage  to  be  gained  from  Presidential 
and  U.S.  leadership  on  this  issue. 

A  policy  of  continued  U.S.  production  of 
new  binary  nerve  gas  weapons  spells  trouble 
for  President  Bush's  own  objective.  It  places 
all  the  positive  features  of  his  U.N.  speech  at 
nsk.  It  unwittingly  legitimizes  the  very  thing  he 
wants  to  stop — chemical  weapons  prolifera- 
tion. It  is  also  a  violation  of  the  treaty  that 
Vice  President  Bush  presented  in  1984  and 
the  current  draft  treaty  In  Geneva,  both  of 
which  call  for  an  immediate  cessation  in 
chemical  weapons  production. 

Fortunately,  President  Bush  has  recommit- 
ted himself  and  the  United  States  to  a  world- 
wide ban  on  chemical  weapons  at  the  United 
Nations.  That  is  important  and  It  gives  new 
momentum  and  purpose  to  the  chemical 
weapons  negotiations.  A  bilateral  superpower 
destruction  program  can  go  a  long  way  toward 
convincing  most  countries  that  the  super- 
powres  are  sincere,  want  movement  on  this 
arms  control  issue,  and  will  exert  pressure  for 
universal  adherence  to  the  treaty.  U.S.  pnor- 
Itles  should  be  clearly  stressing  accelerated 
destruction,  development  of  verification  capa- 
bilities, and  chemical  weapons  arm  control, 
not  new  chemical  wea|X)ns  production. 

NEGOTIATIONS  FOR  ASAT  LIMITATIONS 

The  House  fiscal  year  1 990  Defense  author- 
ization bill  Included  "sense  of  Congress"  lan- 
guage urging  the  President:  First,  to  pursue 
strict  negotiated  limitations  with  the  Soviet 
Union  on  antlsatelllte  weapons;  second,  to 
seek  the  dismantlement  of  the  Soviet  Union's 
ground-launched  coorbital  antlsatelite  weapon; 
and  third,  to  submit  to  tfie  Congress  a  com- 
prehensive report  on  ASAT  weapons  and  sat- 
ellite survivability.  The  Senate  required  a 
report  on  the  verifiabillty  of  limiting  ASAT's 
and  whether  such  would  be  in  U.S.  Interests. 
The  conference  produced  an  even  milder  ver- 
sion of  the  House's  already  modest  provision 
The  compromise  urged  the  President  to  "ex- 
plore the  feasibility"  of  ASAT  limitations. 

In  another  potential  setback,  the  conference 
outcome  abandoned  the  House  prohibition  on 
testing  the  MIRACL  laser  against  objects  in 
space.  Instead,  in  the  final  negotiations,  the 
conference  adopted  report  language  urging 
the  administration  not  to  test  the  laser  in  fiscal 
year  1991  until  Congress  has  had  the  chance 
to  address  the  issue  next  year.  Secretary  of 
Defense  Cheney  has  stated  in  an  October  23 
letter  that  the  Department  of  Defense  has  no 
plans  to  test  the  laser  in  fiscal  year  1 990. 

The  clear  intent  of  a  majority  of  the  House 
IS  to  place  the  subject  of  limiting  ASAT  weap- 
ons on  the  agenda  of  superpower  negotiation. 
As  the  United  States  relies  heavily  on  satel- 
lites for  surveillance  and  Intelligence-gather- 
ing, it  is  in  our  interest  to  engage  in  negotia- 
tions with  the  Soviets  to  limit  potential  attacks 
on  our  satellites  It  is  somewhat  puzzling  to 
me  why  the  final  conference  agreement  delet- 
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ed  the  provision  urging  the  President  to  seek 
the  dismantlement  of  the  Soviet  coorbital 
ASAT.  The  existence  of  the  Soviet  ASAT  is 
one  of  the  main  reasons  why  the  administra- 
tion states  that  the  United  States  needs  Its 
own  ASAT  capability.  Given  that,  the  disman- 
tlement of  the  Soviet  system  would  clearly  be 
in  our  Interest.  No  one  should  oppose  that 
unless  of  course  proponents  of  a  United 
States  ASAT  weapon  are  afraid  they  would  no 
longer  have  any  justification  for  pursuing  an 
ASAT  program  if  the  Soviet  system  were  dis- 
mantled. 

As  in  the  case  of  a  negotiated  fissile  materi- 
al ban  on  production  for  weapons  purposes, 
pursuit  of  a  mutual  ASAT  ban  and  a  compre- 
hensive ban  on  the  production  and  use  of 
chemical  weapons  will  be  a  major  part  of  the 
Congress'  arms  control  agenda  next  year. 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  supported 
the  House  version  of  the  fiscal  year  1990  De- 
fense bill  I  felt  that  we  made  hard  decisions 
and  produced  a  balanced  bill  that  reflects  our 
national  defense  pnonties.  Unfortunately.  I  feel 
compelled  to  vote  against  the  conference 
report. 

As  my  colleague  from  Minnesota  [Mr  Fren- 
zel]  pointed  out,  this  legislation  violates  sec- 
tion 302B  requirements  of  the  Budget  Act  of 
1974.  In  addition  to  my  budgetary  objections,  I 
would  also  like  to  point  out  that  the  confer- 
ence report  does  not  reflect  the  will  of  the 
House.  We  passed  significant  cuts  in  several 
weapon  systems  In  July  and  unfortunately  the 
conferees  have  virtually  ignored  the  desires  of 
the  House. 

The  administration  requested  $4.9  billion  for 
the  strategic  defense  Initiative.  In  light  of 
present  budget  constraints,  I  believed  that  this 
was  too  much  money  for  a  program  of  ques- 
tionable merit.  I  supported  two  amendments 
to  cut  SDI  spending,  and  a  compromise  of 
S3.1  billion  was  ultimately  adopted  by  the 
House.  The  fiscal  year  1990  conference  con- 
tains a  funding  level  of  $3.8  billion.  Although 
this  is  the  first  reduction  in  SDI  In  its  7-year 
history,  we  are  still  committing  too  many  of 
our  scarce  resources  to  this  program. 

I  also  voted  to  slow  down  production  of  the 
B-2  Stealth  bomber.  As  much  as  I  am  strong- 
ly supp)ortlve  of  the  air  leg  of  our  nuclear  de- 
terrent tnad,  I  felt  that  $4.7  billion  Is  too  much 
for  a  plane  that  has  only  flown  once.  The 
House  voted  to  restrict  procurement  to  two  B- 
2's  in  fiscal  year  1990  and  for  advanced  pro- 
curement In  fiscal  year  1991.  Unfortunately 
this  conference  report  approves  a  total  of 
seven  B-2's,  to  te  procured  without  the  ap- 
proval of  Congress  This  is  far  beyond  the 
scope  of  the  House-passed  Aspin-Synar 
amendment. 

The  House  also  voted  to  limit  the  MX  rail 
ganison  to  $600  million  and  to  eliminate  the 
Midgetman  Missile  Program.  These  are  hard 
choices  made  by  the  House  The  conference 
report  provides  almost  full  funding  for  tx)th 
systems  and  gives  the  administration  discre- 
tion to  choose  tietween  the  two  land-based 
ICBM  systems.  Given  that  we  presently  have 
a  credible  land-based  nuclear  deferent  con- 
sisting of  1 ,000  ICBM's  in  silos,  with  a  total  of 
2,450  nuclear  warheads,  the  House  decided 
that  we  only  needed  one  mobile  land-based 
ICBM  as  a  bargaining  chip. 


I  believe  that  with  the  Trident  submarine, 
the  B-1B  and  B-52  strategic  bombers  and  our 
land-based  ICBM's,  we  have  a  credible  and 
potent  strategic  nuclear  deferent.  I  support  re- 
search and  development  for  SDI,  and  limited 
procurement  for  the  B-2  aircraft.  However,  in 
this  time  of  fiscal  constraint  and  changing  su- 
perpower relations.  Congress  must  carefully 
balance  each  of  our  national  security  pnorities 
and  our  ability  to  fund  them. 

In  my  opinion,  the  fiscal  year  1990  Defense 
authorization  conference  Is  fiscally  Irresponsi- 
ble and  not  an  acceptable  compromise  tie- 
tween the  House  and  Senate. 

The  Defense  authorization  bill  is  the  most 
expensive  bill  considered  by  Congress  each 
session.  It  alone  accounts  for  $1  out  of  every 
$4  spent  by  the  Federal  Government 

Each  session,  we  In  the  legislative  branch 
have  a  chance  to  influence  significantly  the  di- 
rection of  our  national  security  agenda.  The 
result  of  our  deliberations  determine  the  size 
and  scope  of  our  strategic  and  tactical  nation- 
al defense  posture.  National  security  Is  not 
framed  solely  In  terms  of  military  prepared- 
ness and  nuclear  deference. 

One  important  indicator  of  national  security 
Is  if  we  are  the  typ>e  of  nation  that  otfier  na- 
tions seek  to  emulate  freely  We  achieve  this 
when  our  economic  decisions  promote  not 
only  a  competitive  and  prosperous  business 
environment,  but  a  modern  Infrastrucutre  and 
sound  education  system.  National  security 
also  includes  a  cleaner  environment,  less  de- 
pendence on  imported  fossil  fuels,  and  other 
Important  domestic  policy  components.  I  be- 
lieve that  by  pursuing  these  priorities,  the 
United  States  will  continue  to  lead  the  world 
toward  peace  and  global  security. 

Our  Nation's  defense  policy  would  seek  a 
balance  of  strategic  and  tactical  weapons  that 
reflect  our  legitimate  security  needs  In  a  rapid- 
ly changing  worid.  The  conference  report 
clearly  does  not  reflect  this  balance. 

Mr.  ANDERSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  thank  the  distin- 
guished chairman  of  the  Armed  Services 
Committee,  Mr.  Aspin,  as  well  as  the  ranking 
minority  member,  Mr.  Dickinson,  for  their  as- 
sistance in  resolving  the  Issues  In  the  confer- 
ence that  were  within  the  jurisdiction  of  the 
Committee  on  Public  Works  and  Transporta- 
tion. One  such  concern  to  our  committee  was 
the  Senate  provision  transferring  ownership  of 
the  Pentagon  from  the  General  Services  Ad- 
ministration to  the  Department  of  Defense. 
Without  their  help  we  wouldn't  have  been  able 
to  convince  the  Senate  to  drop  this  provision. 

The  Public  Works  Committee  Is  very  inter- 
ested In  the  deplorable  physical  condition  of 
the  Pentagon.  In  fact,  at  a  committee  markup 
next  week,  we  plan  on  requiring  the  General 
Service  Administration  to  submit  to  Congress 
a  plan  to  repair  the  Pentagon  to  meet  the 
needs  of  the  Department  of  Defense. 

I  am  hopeful  that  this  Is  the  tieglnning  of  the 
much  needed  renovation  of  the  Pentagon. 
Again,  my  thanks  to  Chairman  Aspin  and  Mr. 
Dickinson  for  all  of  their  help. 

Mr.  SKAGGS.  Mr.  Speaker,  I  want  to  ex- 
press some  complimentary  and  some  critical 
thoughts  on  the  conference  report  on  the 
fiscal  year  1 990  Defense  authorization  bill. 

While  this  bill  is  important  to  the  entire 
Nation,  I  want  to  point  out  several  key  sec- 


tions that  will  benefit  citizens  In  Colorado  and 
in  Colorado's  Second  Congressional  Distnct 

First,  the  bill  contains  $2.9  million  to  fund 
the  June  16  agreement  between  the  Depart- 
ment of  Energy  [DOE]  and  the  State  of  Colo- 
rado These  funds  will  provide  Colorado  with 
the  additional  technical  and  financial  support  it 
needs  to  carry  out  environmental  oversight 
and  monitoring  activities  at  the  Rocky  Flats 
plant.  In  addition,  the  funds  will  help  acceler- 
ate cleanup  plans  at  the  plant,  and  will  help 
pay  for  new  health  studies  relating  to  plant 
operations. 

Second,  the  bill  contains  $500,000  to  help 
the  cities  of  Arvada,  Broomfield,  Northglenn, 
Thornton,  and  Westminster  pay  for  the  special 
measures  they  have  taken  to  protect  tfieir 
drinking  water  supplies  from  potential  contami- 
nation from  Rocky  Flats.  The  FBI-EPA  raKJ  of 
the  plant  in  June  raised  serious  concerns 
alxjut  contamination  and  prompted  these 
cities  to  increase  their  testing  of  municipal 
water  supplies  to  detect  any  Ioxk:  materials 
that  might  have  originated  from  the  plant. 
Broomfield  also  constructed  a  ditch  to  divert 
plant  water  drainage  around  Great  Western 
Resen/oir,  a  major  source  of  that  city's  water 
supply. 

Rocky  Flats  is  a  Federal  facility  and  these 
costs  should  be  a  Federal  responsibility  This 
funding  means  that  local  taxpayers  won't  tiave 
to  pick  up  the  tab  for  these  water  protection 
measures. 

Third,  the  bill  contains  a  provision  requinng 
the  Department  of  Energy,  which  owns  the 
Rocky  Flats  plant,  to  give  a  higher  pnonty  to 
environment,  safety,  and  health  concerns 
when  it  awards  any  kind  of  bonus  to  contrac- 
tors at  nuclear  weapons  plants  I  applaud  the 
Department  for  agreeing  to  implement  this 
provision  Immediately— rattier  than  waiting  for 
this  bill  to  t)ecome  law. 

These  three  provisions  are  important  steps 
toward  improving  safety,  f>ealth,  ar>d  the  envi- 
ronment at  Rocky  Flats.  As  the  author  of 
these  three  provisions,  I  want  to  state  my  af>- 
preciatlon  for  all  the  help  the  chairman  of  the 
Armed  Services  Committee  gave  me  in  getting 
these  provisions  approved  and  into  today's 
conference  report. 

I  want  to  mention,  however,  two  provisions 
that  are  not  In  the  conference  report  tfiat  I  be- 
lieve would  also  have  made  Important  contri- 
butions to  improving  safety  at  Rocky  Flats  and 
the  rest  of  the  Nation's  nuclear  wesipons 
plants. 

First,  Secretary  Watkins  had  asked  for  a 
temporary  atiility  to  hire  a  limited  numt»er  of 
top  scientists  and  managers  at  wages  alxive 
those  he  can  now  offer  under  Federal  pay 
rules.  He  also  asked  lor  certain  limited,  tem- 
FKjrary  exemptions  to  Federal  dual  compiensa- 
tjon  rules  and  conflict  of  interest  rules — ex- 
emptions that  woukl  allow  him  to  hire  some 
top  nuclear  experts  to  help  DOE  turn  its  pro- 
gram around.  I  believe  these  limited  and  tem- 
p>orary  exemptions  are  warranted,  arid  it's  un- 
fortunate they  were  dropped  from  ff>e  Sen- 
ate's version  of  the  bill. 

Second,  there  Is  no  provision  in  the  t)ill  to 
provide  for  the  kind  of  independent  oversight 
and  regulation  of  the  weapons  program  that  is 
long  overdue.  I  attempted  to  offer  such  an 
amendment  to  the  Defense  bill,  but  thie  Rules 
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Committee  dkj  not  make  it  in  order  for  floor 
consKleratton.  I  have  great  respect  for  the 
work  Secretary  Watkins  is  trying  to  achieve  at 
the  Department,  and  my  call  for  independent 
oversight  is  no  reflect  on  his  efforts.  However. 
Secretary  Watkins  will  not  always  be  at  the 
helm  of  DOE,  and  I  fear  that  if  we  do  not 
seize  the  opportunity  soon  to  set  up  a  techni- 
cally qualified  independent  board  to  regulate 
the  program,  the  problems  at  DOE  could  well 
come  back  to  haunt  us  at  even  greater  lax- 
payer  expense. 

Mr  BROOMFIELD.  Mr.  Speaker.  I  would 
like  to  address  one  particular  aspect  of  the 
DOD  conference  that  causes  me  great  con- 
cern, the  7: 1 0  ratio  with  regard  to  Greece  and 
Turkey. 

I  am  very  upset  that  this  conference  report 
contains  an  important  policy  provision  which 
properly  belongs  under  the  junsdiction  of  the 
Committee  on  Foreign  Affairs. 

The  provision  I  am  refernng  to  is  the  South- 
em  Flank  Program  which  provides  excess  de- 
fense equipment  to  countries  on  NATO's 
southern  flank.  The  Southern  Flank  Program 
is  part  of  the  Foreign  Assistance  Act,  and  as 
such  is  specifically  the  responsibility  of  the 
Committee  on  Foreign  Affairs. 

The  Senate  Armed  Services  Committee, 
however,  insisted  on  reauthonzing  this  pro- 
gram and  ignoring  the  extremely  important 
7:10  policy  language  that  has  been  adopted 
by  the  full  House  of  Representatives. 

The  language  I  am  referring  to  is  the  tradi- 
tional 7:10  ratio  language  which  currently  gov- 
erns United  States  secunty  assistance  to 
Greece  and  Turkey.  The  House  has  consist- 
ently supported  applying  this  policy  language 
to  both  the  Southern  Flank  Program  and  US. 
secunty  assistance 

As  you  all  know,  the  Government  of  Turkey 
conUnues  to  illegally  occupy  the  northern  por- 
tion of  the  Island  of  Cyprus  Despite  interna- 
tional ofjpositKjn  to  the  occupation.  Turkey 
has  refused  to  remove  its  troops  from  the 
island.  A  policy  decision  which  must  be  al- 
tered. 

As  a  result,  I,  along  with  a  maiority  of  my 
colleagues  m  the  House,  have  applied  ngor- 
ous  attention  to  preserving  tfie  military  bal- 
ance in  the  eastern  Mediterranean  The  7:10 
ratio  has  been  the  key  to  our  continued  pres- 
sure on  Turkey  to  remove  its  troops  from 
Cyprus. 

In  this  regard,  the  DOD  conference,  of 
which  I  was  the  senior  Foreign  Affairs  Com- 
mittee conferee,  did  not  meet  at  the  member 
level  to  discuss  this  important  issue 

I  stror>gly  object  to  this  procedure  and  to 
the  final  language  contained  in  the  conference 
report. 

When  Members  of  this  body  refuse  to 
shoulder  their  responsibility  to  fully  and  fairly 
consider  ma)or  policy  decisions,  then  all  of  us 
stXHJid  be  dissatisfied  with  the  process 

As  a  result.  I  did  not  sign  the  conference 
report  Every  Member  should  be  vigilant  that 
this  gross  distortion  of  the  legislative  process 
does  not  occur  again. 

Mr  JONES  of  Georgia.  Mr  Speaker.  I  nse 
in  opposition  to  the  conference  report  on  H.R. 
2461.  the  Defense  Authonzation  Act  of  1989. 
I  voted  for  passage  of  H  R.  2461  because  I 
believed  it  provided  for  a  strong,  sensible  de- 
fense. H.R.  2461  put  forth  the  defense  pnor- 
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ities  of  the  House  in  a  straightforward  manner 
Many  of  the  original  House  provisions  have 
been  eliminated  in  the  conference  report 

The  conference  report  is  very  divergent 
from  the  authonzation  the  House  passed  on 
July  27,  1 989.  The  report  provides  more  funds 
for  the  strategic  defense  initiative  and  the 
Stealth  Bomber  than  the  House  autfKwized. 
provides  more  authorization  for  the  MX  and 
Midgetman  missile  systems,  drops  a  congres- 
sional review  of  the  Stealth  Bomber,  and 
eliminates  plutonium  control  guidelines  over- 
whelmingly approved  by  the  House 

The  agreement  authorizes  a  total  of  $18 
billion  for  the  MX  and  Midgetman  missile  pro- 
grams. These  funds  can  be  distnbuted  be- 
tween the  programs  as  the  administration 
sees  fit.  The  House  spoke  very  clearly  when  it 
disapproved  of  any  funding  for  the  Midget- 
man. 

I  believe  the  MX  is  capable  of  meeting  our 
defense  needs,  and  provides  a  strong  addition 
to  the  tnad.  The  triad  works,  and  is  in  place, 
and  IS  strong  Two  mobile  missiles  are  redun- 
dant. We  do  not  need  both  We  cannot  afford 
both.  We  did  not  authonze  both.  Yet  this 
report  provides  both 

At  $3.8  billion.  SDI  is  still  the  largest  re- 
search program  in  the  Federal  Government. 
This  anwunt  represents  $729  million  more 
than  the  House  request  This  program,  with  an 
eroding  constituency,  receives  more  research 
funding  than  cancer,  AIDS,  epilepsy,  heart  dis- 
ease, or  diabetes  research.  Dunng  the  past  5 
years,  we  have  spent  over  $17.5  billion  on  the 
SDI  program.  What  are  we  getting  for  our  in- 
vestment? 

The  report  provides  over  $540  million  more 
for  the  B-2  than  the  onginal  House  bill.  Funds 
are  included  for  startup  procurement  for  two 
more  planes  than  onginally  provided  for.  while 
eliminating  a  House  provision  requinng  a  vote 
by  Congress  on  a  cost-reduction  plan  for  the 
B-2  before  any  procurement  funds  are  spent 
The  report  contains  $47  million  for  the  pro- 
duction of  binary  chemical  weapons  The 
House  voted  no  such  authorization 

A  modified  version  of  H  R  2403,  the  Inter- 
national Plutonium  Control  Act  was  included  in 
the  final  version  of  H.R  2461  The  amend- 
ment called  for  a  U.S.-U.S.S.R.  halt  to  plutoni- 
um production  The  provision  was  adopted  by 
a  2-to-1  margin,  yet  the  entire  amendment 
was  excluded  from  the  final  measure 

Our  national  prionties  demand  a  sensible 
and  a  strong  defense  This  means  much  more 
than  military  hardware  A  strong  defense  must 
consist  of  well-trained  men  and  women, 
equipped  with  reliable  weapons,  together  with 
a  well-educated  population  capable  of  respon- 
sibly directing  that  force.  By  devoting  such  a 
large  portion  of  our  resources  to  counter  an 
increasingly  diminishing  threat,  the  defense 
budget  m  itself  becomes  a  threat  to  our  na- 
tional secunty  Education  of  our  children  must 
orKe  again  tte  a  national  pnonty 

Are  we  to  ignore  the  historic,  dramatic 
changes  taking  place  in  Eastern  Europe?  This 
conference  report  does.  The  Conventional 
Forces  in  Europe  [CFE)  talks  have  been  unex- 
pectedly productive  The  START  negotiations 
hold  great  promise  of  a  positive  conclusion 
The  Warsaw  Pact  is  weakening,  with  the  non- 
Communist  leaders  of  Poland  suggesting  with- 
drawal   ihe  winds  of  change  are  blowing,  and 


we  must  respond  with  the  kind  of  leadership 
that  reflects  the  realities  of  this  changing 
world. 

National  security  is  more  than  a  hodge- 
podge or  exorbitantly  expensive  weapons  sys- 
tems National  security  is  built  upon  a  strong 
economic  tiase,  with  a  healthy,  educated  pop- 
ulation, living  in  a  clean,  crime  free  society 
We  must  be  able  to  compete  in  an  increasing- 
ly competitive  international  marketplace.  Let 
us  reinvest  in  our  technological  and  industrial 
base,  and  reinvest  in  the  best  work  force  in 
world. 

We  must  understand  that  the  defense 
budget  is  not  a  bottomless  well  from  which  we 
can  dnnk  to  cure  our  domestic  needs  But  we 
must  understand  that  our  country  faces  innu- 
merable needs  other  than  a  duplicative  mobile 
missile  system,  a  bloated  SDI  research  effort, 
and  billions  for  a  penetrating  bomber  whose 
effectiveness  and  reliability  is  unproven.  The 
health  care  of  this  country,  the  environment, 
the  drug  epidemic,  and  our  crumbling  infra- 
structure, all  demand  immediate  attention  and 
resources. 

H.R.  2641  was  the  start  of  a  sound,  sensi- 
ble, focused  defense.  We  Americans  insist 
that  our  defenses  be  strong  Now  it  is  time  to 
insist  on  a  realistic  assessment  of  the  real  se- 
cunty needs  of  America.  A  vote  against  this 
conference  report  is  a  vote  for  a  stronger 
America. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  dunng 
consideration  of  this  bill  in  July,  the  House 
voted  to  delete  $47  million  in  production  funds 
for  the  1 55-millimeter  binary  chemical  weapon 
shell.  The  House  did  this  for  two  reasons: 
First,  to  send  a  strong  policy  signal  to  the  ad- 
ministration and  to  CW  negotiators  in  Geneva 
that  this  country  is  serious  about  chemical 
arms  control,  that  we  are  committed,  as  Presi- 
dent Bush  said  dunng  his  campaign,  to  "ban- 
ning chemical  weapons  from  the  face  of  the 
Earth.'  Second,  we  voted  to  delete  funding 
because  right  now  there  is  nearly  $200  million 
in  unspent,  unobligated  funds  for  this  program, 
and  the  Army's  production  schedule  is  in 
shambles 

The  language  in  this  conference  agreement 
authonzes  an  additional  $47  million  with  a  pro- 
duction target  that  not  only  destroys  every 
trace  of  a  policy  statement  from  the  House 
position,  but  encourages  the  Army  to  churn 
out  as  much  nerve  gas  as  humanly  possible 
over  the  next  fiscal  year,  to  hurry  up  and 
spend  the  $200  million  so  that  the  floodgates 
can  open  on  an  additional  $47  million. 

The  production  conditions  in  this  confer- 
ence agreement,  like  the  Bush  admmistra- 
tions  decision  to  continue  chemical  weapons 
production  even  after  a  global  ban.  will  actual- 
ly impede  progress  at  the  conference  on  dis- 
armament in  Geneva.  This  conference  lan- 
guage demonstrates  that  Congress  has  capi- 
tulated to  a  shortsighted  policy  on  chemical 
arms  control  and  a  weapon  which  is  of  almost 
no  military  value  Today  we  signal  the  world 
that  the  United  States  has  relinquished  its 
leadership  role  in  chemical  weapons  disarma- 
ment We  will  now  proceed  to  produce  as 
many  of  these  deadly  weapons  as  we  can 
before  the  rest  of  the  world  overcomes  our  in- 
transigence and  concludes  a  global  ban.  And 
all  that  will  happen  dunng  the  greatest  year 


November  9,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28219 


for  the  growth  of  democracy  in  the  entire  his- 
tory of  the  World.  That  isn't  moral  leadership, 
Mr.  Speaker;  that  isn't  even  moral  follower- 
ship. 

Mr.  FRENZEL  Mr.  Speaker,  I  oppose  the 
waivers  of  the  Congressional  Budget  Act 
granted  to  this  bill  and  will,  therefore,  vote 
against  this  bill.  There  are  several  significant 
violations  of  the  Budget  Act  in  this  report  and 
I  believe  these  issues  should  be  highlighted 
so  that  Members  are  aware  of  them  when 
they  are  asked  to  vote  on  this  bill  which 
waives  the  fiscal  responsibility  called  for  in  the 
Budget  Act.  While  this  bill  is  only  an  authoriza- 
tion bill  and  therefore  is  supposed  to  create 
no  spending,  I  am  concerned  by  the  message 
such  a  bill  will  send  to  our  appropriators  as 
they  are  working  on  the  Defense  Appropna- 
tions  bill  which  will  hopefully  come  tiefore  us 
in  the  near  future. 

This  conference  report  contains  several  pro- 
visions which  create  new  entitlement  authority 
and  new  budget  authonty  These  provisions 
will  cause  the  Armed  Services  Committee  to 
exceed  its  302(b)  allocations  of  new  entitle- 
ment authority  and  new  budget  authority  in 
violation  of  section  302(f)(1)  of  the  Budget 
Act.  The  bill  also  contains  several  entitlement 
provisions  which  will  tiecome  effective  in  fiscal 
year  1991.  Since  Congress  has  not  yet  adopt- 
ed a  budget  resolution  for  fiscal  year  1991 
these  provisions  violate  section  303(a)  of  the 
Budget  Act, 

I  shall  only  mention  one  example  of  these 
budget  violations.  Since  the  House  last  saw 
this  twil.  an  additional  issue  has  t)een  incorpo- 
rated which  makes  changes  in  the  structure 
and  operation  of  the  Survivors  Benefit  Plan. 
This  provision  violates  the  Budget  Act  and 
starKJs  to  cost  the  Government  quite  a  bit  of 
money  over  the  next  several  years. 

The  impact  of  proposed  changes  in  the  Sur- 
vivors Benefit  Plan  is  that  military  retirees  will 
pay  less  in  premiums  to  participate  in  the  pro- 
gram, thereby  requinng  the  Government  to 
pay  more  In  fiscal  year  1 990.  outlays  from  the 
trust  fund  used  to  cover  these  expenses  will 
nse  by  $67  million.  In  fiscal  year  1991,  addi- 
tional outlays  will  be  somewfiere  around  $101 
million. 

To  fund  its  contributions  to  the  trust  fund 
that  supports  this  program,  CXDD  will  require 
an  additional  $173  million  in  budget  authority 
in  fiscal  year  1991— a  figure  that  will  climb  to 
$213  million  by  1994. 

Not  only  am  I  opposed  to  the  bill  on  proce- 
dural grounds,  but  I  am  also  opposed  to  the 
substance,  especially  those  portions  in  which 
the  committees  reject  the  administration's  pro- 
posals for  program  termination.  When  the 
House  votes  for  12  F-14's,  and  the  Senate 
votes  for  none,  how  can  the  compromise  be 
18?  Worse,  how  can  anytxxjy  have  any  confi- 
dence in  a  Congress  which  thinks  18  is  an 
even  number  between  0  and  12? 

I  t)elieve  the  issues  I  have  outlined  are  all 
serious  ones  that  will  compound  our  problem 
of  achieving  defiat  reduction  targets  in  the 
future.  Exceptions  granted  to  one  Department 
seem  only  to  serve  to  invite  other  agencies  to 
request  the  same  treatment.  Out  of  respect 
for  tfie  budget  process  this  Congress  has  cre- 
ated, and  a  very  real  concern  for  our  ability  to 
meet  future  deficit  targets,  I  will  vote  against 


this  bill  and  urge  my  colleagues  to  do  the 
same, 

Mr,  PORTER,  Mr,  Speaker,  I  disagree  with 
the  conference  report  in  several  respects,  but 
I  would  like  to  take  my  time  to  highlight  the 
provisions  in  the  bill  relating  to  our  chemical 
weapons  modernization  program  and  congres- 
sional policy  on  the  chemical  weapons  talks 
ongoing  in  Geneva, 

The  conference  report  rightly  contains  no 
new  money  for  the  Bigeye  binary  chemical 
weapon  program,  and  does  not  lower  the 
fences  that  have  been  built  around  this  much- 
troubled  and  highly  questionable  program  For 
the  155mm  chemical  weapons  artillery  shell, 
$47  million  has  been  authorized,  yet  it  will  cer- 
tainly not  be  spent  in  fiscal  year  1990  and 
perhaps  not  for  several  years  down  the  road. 
Fences  have  been  appropriately  provided 
around  this  program  to  ensure  that  past 
mor>eys  are  spent  and  production  problems 
solved  before  new  moneys  are  obligated,  and 
the  GAO  must  so  certify  before  the  new 
money  is  spent. 

The  conference  report  also  include  money 
contained  in  both  the  House  and  the  Senate 
versions  totaling  $15  million  for  chemical 
weapons  verification.  This  money  is  perhaps 
the  best  money  we  can  spend  in  the  area  of 
chemical  weapons,  because  with  it  we  can 
create  the  technology  necessary  to  ensure 
that  the  treaty  being  negotiated  in  Geneva 
can  be  verifiable  to  the  degree  that  secures 
U,S,  interests. 

Just  this  morning.  Sweden  Ambassador  to 
the  Conference  on  Disarmament  explained  to 
me  that  the  technology  now  exists  to  detect 
any  remnants  of  chemical  weapons  produc- 
tion in  facilities  ostensibly  designed  for  civilian 
chemical  production.  This  ability  will  f>elp 
ensure  that  there  is  no  cheating  against  a  ban 
on  production. 

The  conference  report  also  includes  sense 
of  the  Congress  language  authored  by  myself 
and  our  colleague  Marge  Roukema,  and 
adopted  by  the  House  414  to  4,  stating  that 
the  conclusion  of  a  chemical  weapons  treaty 
should  be  at  the  top  of  our  Nation's  arms  con- 
trol pnorities,  and  urges  the  President  to  con- 
tinue to  stay  actively  and  (personally  involved 
in  these  important  negotiations. 

While  I  am  pleased  that  the  provision  on 
money  for  our  binary  program  have  been 
tightly  restncted.  I  must  say  that  it  does  our 
country  much  harm  at  the  negotiating  table  in 
Geneva  to  be  going  ahead  on  a  policy  level 
with  new  production  President  Bush's  speech 
at  the  UN,  and  the  agreements  reached  at  the 
Wyoming  meeting  between  Secretary  Baker 
arnJ  Mr,  Shevardnadze  all  were  impiortant  in 
showing  personal  leadership  on  the  Presi- 
dent's t)ehalf  and  the  commitment  of  this 
country  to  lead  the  way  to  a  woridwide  ban  on 
the  production,  use.  and  stockpiling  of  chemi- 
cal weapons. 

Media  reports,  however,  indicate  that  the 
administration  is  considering  a  policy  that 
would  provide  for  continued  US  production 
after  the  entry  into  force  of  a  chemical  weap- 
ons treaty.  Such  a  policy  goes  against  the  cur- 
rent rolling  draft  at  the  negotiations  and  the 
proposal  tabled  by  then-Vice  President  Bush 
in  1984  Negotiators  at  Geneva  are  sending 
one  nnessage  loud  and  clear:  US,  production 
now  hinders  tfie  ability  of  our  negotiators  to 


convince  other  countries  that  we  are  sincere 
in  our  desire  for  a  treaty,  US,  commitment  to 
continue  to  produce  after  the  treaty  is  signed 
would  effectively  kill  any  cfiance  for  success 
in  Geneva. 

The  language  in  the  bill  clearly  states  con- 
gressional desire  for  a  chemical  weapons 
treaty.  I  urge  the  President  to  continue  to 
sfKJw  leadership  in  accord  with  this  sentiment 
and  set  in  motkjn  a  polkry  that  will  allow  for 
the  speedy  completion  of  a  good  treaty  on 
chemical  weapons  in  Geneva. 

Mr,  YATRON  Mr,  Speaker,  as  a  member  of 
the  Foreign  Affairs  Committee  and  a  conferee 
for  the  foreign  policy  provisions  of  the  Depart- 
ment of  Defense  authonzation  bill.  I  rise  to  ex- 
press my  reservations  about  the  southern 
flank  provision  in  tt>e  conference  report. 

The  conference  report  includes  a  Senate 
amendment,  modified  at  conference,  which 
extends  the  administration's  authority  to  trans- 
fer excess  Defense  equipment  for  the  mod- 
ernization of  the  defense  capabilities  of  mem- 
bers of  NATO's  southern  flank.  This  provision 
was  motivated  by  the  administratkjn's  desire 
to  circumvent  the  traditkjnal  l0-to-7  ratio  that 
Congress  annually  attaches  to  the  southern 
flank  program  for  Greece  and  Turkey, 

Mr.  Speaker,  while  I  will  vote  for  the  confer- 
ence report,  I  have  strong  reservations  atxHit 
the  way  this  provision  was  considered  for  leg- 
islative and  substantive,  foreign  policy  rea- 
sons. 

First,  from  a  procedural  standpoint,  this  pro- 
vision has  no  place  Ijeing  in  the  DOD  bill.  It  is 
an  amendment  to  section  516(A)  of  the  For- 
eign Assistance  Act  of  1961  Incorporating  for- 
eign aid  authorization  language  on  a  defense 
authorization  bill  does  not  comport  with  proper 
legislative  procedure.  Further,  this  amendment 
extends  the  program  witfKiul  the  foreign  policy 
guidelines  which  have  been  enacted  annually 
since  this  program's  inception. 

From  a  policy  standpoint,  the  Senate 
amendment  seeks  to  make  military  decisions 
without  any  concern  for  tfie  larger  foreign 
policy  issues  confronting  the  United  States  in 
tfie  Eastern  Mediteaanean.  Since  repealing 
tfie  embargo  against  Turkey  for  its  invasion  of 
Cyprus  in  1974.  Congress  has  attached  the 
10-to-7  ratio  to  our  assistance  programs  for 
Turkey  and  Greece,  This  ratio  couples  our 
policy  toward  Turkey  to  Ankara's  occupation 
of  Cyprus,  Since  Turkey  has  not  witfidrawn  its 
forces,  I  see  no  reason  to  move  away  from 
the  ratio. 

Fortunately,  through  the  leadership  efforts 
of  Congressmen  Brcxjmfielo  and  Mav- 
ROULES,  the  adminstrations  authority  for  tfiis 
program  was  reduced  to  2  years  and  legisla- 
tive guidelines  were  irKluded  But  the  confer- 
ence did  not  afford  foreign  policy  conferees 
the  opportunity  to  resolve  this  issue  at  mem- 
tiers  level  with  our  Senate  counterparts  and 
consequently  the  ratio  language  was  not  in- 
cluded, 

Mr,  Speaker,  I  would  hope  tfiat  we  can 
avoid  this  jurisdictional  conflict  in  the  future 
and  that  this  program  will  remain  exclusively 
under  the  Foreign  Affairs  Committee's  authori- 
zation process 

Mr.  GOSS.  Mr.  Speaker,  I  rise  in  opposition 
to  the  conference  report  on  the  Defense  au- 
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thorizatton  bill  and  ask  unanimous  consent  to 
revise  and  extend  my  remarks 

The  defense  of  this  Nation  is  the  most  im- 
portant responsibtlity  facing  the  Federal  Gov- 
ernment. Fof  without  a  strong  defense,  we 
cannot  be  certain  of  protecting  the  pnnciples 
that  makes  this  great  Nation  the  symbol  of 
freedom  and  opportunity  in  the  wofid  As  an 
individual  who  has  served  this  Nation  for  12 
years  in  positions  wf>ere  I  had  an  opportunity 
to  view  first  hand  many  of  the  threats  to  our 
fundamental  frtedoms  posed  by  hostile  forces 
in  a  dangerous  world,  it  is  with  great  disap- 
pointment that  I  view  this  conference  report 
on  Defense  authonzation 

This  legislation,  I  must  admit,  is  an  improve- 
ment ovef  the  version  which  passed  the 
House  in  July  However,  many  of  the  prob- 
lems which  compelled  me  to  vote  against  that 
bill  remain  unresolved  to  my  satisfaction 

The  legislation  in  its  current  form  lacks  a 
strategic  vision  for  our  national  defense  The 
further  reductions  in  the  strategic  defense  initi- 
ative threaten  to  delay  the  development  of 
this  vitally  important  system  The  compromise 
on  the  Midgetman  and  MX  missile  systems  is 
an  improvement  over  the  original  House  lan- 
guage yet  baste  questions  as  to  the  strategic 
pnonty  of  these  systems  remain  unresolved. 

Many  of  the  important  decisions  on  weap- 
ons systems,  both  strategic  and  conventional. 
are  based  on  pork-barrel  politics  and  not  on 
the  ments  or  strategic  necessities  of  the  sys- 
tems The  defense  of  this  Nation  should 
remain  above  the  politics  of  pork  Unfortunate- 
ly, this  IS  not  the  case  in  this  bill 

The  taxpayers  of  America  are  being  asked 
to  fund  over  $300  billion  for  defense  It  is  not 
unreasonable,  in  my  opinion,  that  we  require 
that  they  get  full  value  for  their  dollars 

Full  value  means  that  every  weapon  system 
should  be  funded  on  its  merits  and  military 
value  and  not  on  the  basis  of  the  geographic 
location  of  the  facilities  producing  the  product 
This  type  of  pork-barrel  politics  is  unconscion- 
able because  it  places  the  )obs  of  a  few  work- 
ers ahead  of  the  secunty  needs  of  this  coun- 
try. 

Secretary  Cheney  has  done  a  commenda- 
ble )ob  of  making  the  tough  decisions  on 
which  weapons  systems  to  reduce  or  elimi- 
nate and  wf>ich  systems  to  upgrade  or  devel- 
op His  p<an  was  both  strategically  sound  and 
budgetanly  realistic  For  the  first  time  m  recent 
years,  the  Defense  Department  actually  rec- 
ommended reductions  or  elimination  of  some 
weapons  systems  Yet  this  House  and  the 
conferees  have  seen  fit  to  restore  most  of 
these  unnecessary  systems  while  cutting 
more  vital  strategic  systems  for  pork-barrel 
reasons 

I  remain  committed  to  the  strongest,  most 
viable  national  defense  that  we  can  afford  I 
also  believe  that  any  errors  we  make  must  be 
on  the  side  of  secunty  and  preparedness 
However.  I  cannot  support  the  Defense  au- 
tfwrization  bill  in  its  current  fofm 

Mr  DORGAN  of  North  Dakota.  Mr  Speaker. 
I  nse  reluctantly  to  oppose  the  conference 
report  on  H  R.  2461.  the  Defense  authonza- 
tion t>ll  for  fiscal  year  1 990 

My  reluctance  stems  from  my  hope  that  this 
conference  report  would  reflect  the  pnonties 
which  I  favored  in  the  form  of  the  House- 
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passed  version  of  the  bill   I  voted  for  that  bill 
because  we  made  the  tough  choices 

We  cut  the  strategic  defense  initiative  by 
$18  billion,  realizing  that  the  Pentagon  had 
never  demonstrated  how  we  could  make  an 
antimissile  system  work  effectively,  at  a  rea- 
sonable cost,  and  in  accord  with  existing  and 
anticipated  arms  control  treaties  We  eliminat- 
ed funding  for  the  Midgetman  missile,  recog- 
nizing that  we  could  afford  only  one  new  mis- 
sile system  We  reduced  and  fenced  funding 
for  the  Stealth  Ixjmber  until  the  Defense  De- 
partment could  produce  a  cost  reduction  plan, 
which  we  required  in  order  to  contain  the 
soanng  costs  of  the  bomber 

By  contrast,  the  conference  agreement 
adds  back  $700  million  for  the  SDI  antimissile 
system  It  restores  funding  of  $400  million  for 
the  strategic  missile  program  and  gives  the 
President  discretion  on  how  to  divide  funds 
between  the  MX  and  Midgetman  programs  It 
increases  funding  for  the  Stealth  bomber  by 
$540  million  above  the  House  level  at  the 
same  time  it  removes  the  requirement  for  a  vi- 
tally needed  cost  control  plan 

These  funding  increases  alone  total  over 
$16  billion  More  importantly,  these  additions 
portend  billions  more  in  future  spending  on 
programs  which  we  simply  cant  afford— espe- 
cially without  the  House-approved  cost  con- 
tainment measures. 

I  strould  undescore  that  I  don't  lay  any 
blame  for  this  at  the  feet  of  the  House  confer- 
ees. Chairman  Aspin.  in  particular,  made  a 
strenuous  effort  to  retain  the  more  moderate 
position  of  the  House  on  these  issues  It's  to 
his  credit  that  the  conference  report  includes 
several  management  restrictions  on  Stealth 
funding.  However,  the  Bush  administration  in- 
sisted on  Its  unrealistic  weapons  programs 
Likewise.  I  commend  the  chairman  for  ad- 
vancing House  initiatives  on  military  child  care 
and  personnel  and  for  insisting  on  House  lan- 
guage to  have  Japan  increase  its  share  of 
mutual  defense  costs. 

However,  I  reiterate  that  I  must  oppose  the 
conferefKe  report  in  its  present  form  and  urge 
my  colleagues  to  seek  changes  in  line  with 
the  House  position  As  we  seek  the  resources 
for  a  strong  defense,  we  must  also  make  the 
tough  choices  that  bolster  our  total  national 
secunty 

Mr  GALLO  Mr  Speaker,  because  of  my 
consistent  support  for  a  strong  national  de- 
fense, I  will  vote  today  against  the  Defense 
authorization  conference  report  which  has 
been  presented  to  the  House  for  consider- 
ation. 

A  strong  national  defense  is  one  which  is 
adequately  funded,  properly  focused,  and 
thoughtfully  implemented  This  conference 
report  does  not  meet  these  tests 

The  report  does  not  provide  adequate  fund- 
ing where  needed  It  cuts  funding  below  Presi- 
dent Bush's  request  for  important  programs 
such  as  the  strategic  defense  initiative,  the 
Stealth  bomber,  and  the  modernization  of  the 
land-tjased  leg  of  our  strategic  tnad  Overall, 
this  bill  represents— for  the  fifth  straight 
year— a  decline  in  real  terms  in  our  support  of 
the  national  defense 

The  report  does  not  properly  focus  on  our 
pnonties  Secretary  Cheney  was  bold  and 
courageous  in  trying,  earlier  this  year,  to  bring 
a   sense  of  focus  to  our  national  defense 


policy  He  proposed  cuts  in  some  favorite 
weapons  programs,  and  he  took  a  lot  of  heat 
for  doing  so  But  this  report  restores  funding 
for  many  of  the  programs  he  sought  to  cut 
How  can  Members  who  complain  of  a  bloated 
defense  budget  possibly  justify  their  com- 
plaints when  they  seek  to  spend  money 
merely  to  address  their  own  particular  inter- 
ests 

This  report  does  not  erKourage  thoughtful 
implementation  of  our  defense  program 
Rather  than  autfiorizmg  funding  of  tx)th  the 
MX  and  the  Midgetman  systems,  we  ought  to 
make  a  choice  Without  making  that  choice, 
these  systems  will  take  on  a  life  of  their  own 
Eventually,  we  will  get  to  the  point  of  continu- 
ing funding  because  we  have  already  spent  so 
much,  and  that  is  neither  thoughtful  or  respon- 
sible. 

This  report  has  come  a  long  way  from  the 
version  passed  by  the  House  earlier  this  year, 
but  It  has  not  gone  far  enough.  To  argue  that 
the  report  is  much  better  than  the  bill  the 
House  passed  in  July  is  to  damn  it  with  the 
faintest  praise  I  cannot  vote  for  this  report 
because  I  believe  it  does  not  represent  the 
cntena  I  have  suggested  earlier— it  is  inad- 
equately funded,  not  properly  focused,  and 
does  not  encourage  thoughtful  implementation 
of  our  national  defense  strategy 

Mr.  ASPIN.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BENNETT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  236,  nays 
172,  not  voting  25,  as  follows: 
[Roll  No.  343] 
YEAS— 236 
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Ackemuin 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonier 


Borski 

Boucher 

Brennan 

Browder 

Bruce 

Buechncr 

Bustamante 

Byron 

Callahan 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TXi 

Condit 

ConW 

Cooper 

Costello 


Coughlln 

Coyne 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

Derrick 

Dickinson 

Dirks 

Dingell 

Donnelly 

Downey 

Duncan 

Dyson 

Emerson 

Engel 

English 

Erdreich 

Espy 

Fascell 

Pawell 

Fazio 

Fish 


FoKlietta 

Ford  (Mil 

Pord(TN) 

tVost 

Oallegly 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbon.s 

Gilman 

Glickman 

Gonzalez 

G(x>dling 

Gordon 

Gradison 

Grant 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefner 

Hiler 

Hoagland 

Horhbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Huckaby 

Hutto 

Hyde 

Ireland 

James 

Johnson  (CT) 

Jones  (NO 

Kanjorski 

Kaptur 

Kennelly 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (FL) 

Lent 

Lewis  (CA) 


Lewis  (FL) 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowcy  (NY) 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  IMD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

MoUohan 

Montgomery 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal(NC) 

NeLson 

Nielson 

Olin 

Ortiz 

Ox  ley 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (VA) 

Pickett 

Pickle 

Price 

Ravenel 

Ray 

Rhcxles 

Richardson 

NAYS-172 


Applegate 

Archer 

Armey 

AuCoin 

Bat«s 

Beitenson 

Bennett 

Berman 

Bilirakis 

Bosco 

Boxer 

Brown  (CA) 

Brown  (CO) 

Bunning 

Campbell  (CA) 

Camptiell  (CO) 

Clay 

Clement 

Collins 

Combest 

Conyers 

Cox 

Craig 

Crane 

Crockett 

De  Fazio 

DeLay 

Dellums 

DeWine 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Durbin 

Dwyer 

Early 


Eckart 

Evans 

Fields 

Flake 

Frank 

Prenzel 

Gallo 

Gekas 

Gillmor 

Gingrich 

Goss 

Grandy 

Green 

Hancock 

Hawkins 

Hayes  (IL> 

Hefley 

Henry 

Herger 

Hertel 

Hopkins 

Hubbard 

Hughes 

Hunter 

Inhofe 

Jacobs 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kaslch 

Kastenmeier 

Kennedy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kyi 


Rilter 

Robiruon 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roslenkowski 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Saiki 

Sarpalius 

Sawyer 

Scheuer 

Sohiff 

Schumer 

Sharp 

Shaw 

Shuster 

Sisisky 

Skcen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Sullings 

Sundquist 

Swift 

Synar 

Talion 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Traxler 

Udall 

Upton 

Volkmer 

Vucanovich 

Walsh 

Watkins 

Weldon 

Whitten 

Wise 

Wolf 

Yatron 

Young  (AK) 


Lehman  (CA) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Luken.  Thomas 

Machtley 

Madigan 

Martin  (ID 

Malsui 

McCandless 

McCollum 

McDermott 

McEwen 

Miller  (CA) 

Mineta 

Moody 

Murphy 

Nagle 

Neal(MA) 

Nowak 

Oakar 

Ot)erstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Paxon 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Porter 

Poshard 


Pursell 

Rahall 

Rangel 

Regula 

Ridge 

Rinaldo 

Roberts 

Rogers 

Roth 

Roukema 

Roybal 

Russo 

Sangmeisler 

Savage 

Saxton 

Schneider 

Schroeder 

Schuette 

Schuize 

Sensenbrenner 

Shays 

Shumway 


Sikorski 
Skaggs 
Slattery 
Smith  (FL) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Slangeland 
Stark 
Stearns 
Stokes 
Studds 
Stump 
Tauke 

Thomas  (CA) 
Towns 


Traficanl 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Walker 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Williams 

Wilson 

Wolpe 

Wyden 

Wylie 

Yates 

Young (FL) 


NOT  VOTING-25 


Brooks 

Broomfield 
Bryant 
Burton 
Courier 
Dymally 
Edwards  (CA) 
Edwards  (OK) 
Feighan 


Flippo 

Florio 

Garcia 

Gray 

Jenkins 

Johnston 

Leach  (lA) 

Lipinski 

Lukens.  Donald 

D  1355 


Molinari 

Payne (NJ) 

Quillen 

Roe 

Schaefer 

Smith  (lA) 

Stenholm 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Quillen  for,  with  Mr.  Edwards  of  Cali- 
fornia against. 

Mr.  Flippo  for,  with  Mr.  Dymally  against. 

Mr.  Stenholm  for,  with  Mr.  Payne  of  New 
Jersey  against. 

Messrs.  LEHMAN  of  California, 
MATSUI,  SKAGGS,  FLAKE,  DIXON, 
and  WALGREN,  and  Ms.  OAKAR 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  KOSTMAYER,  MARTI- 
NEZ, and  CHANDLER  changed  their 
vote  from  "nay"  to  "yea." 

Mr.  WILSON  changed  his  vote  from 
■present"  to  "nay." 

Messrs.  COLEMAN  of  Texas, 
FROST,  PICKLE.  CHAPMAN,  and  de 
LA  GARZA  changed  their  vote  from 
■present"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  the  conference  report  on  the  bill, 
H.R.  2461. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  2461,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1990  AND  1991 

Mr.  ASPIN.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
225)  directing  the  Clerk  of  the  House 
of  Representatives  to  make  technical 
corrections  in  the  enrollment  of  the 
bill  (H.R.  2461)  to  authorize  appro- 
priations for  fiscal  year  1990  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
and  I  ask  for  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  225 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/,  That,  in  the  enroll- 
ment of  the  bill  (H.R.  2461)  to  authorize  ap- 
propriations for  fiscal  year  1990  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
sents personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

( 1 )  Amend  the  title  so  as  to  read;  'An  Act 
to  authorize  appropriations  for  fiscal  years 
1990  and  1991  for  military  activities  of  the 
Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes.". 

(2)  In  sections  202(a).  203.  and  216(a), 
insert  •authorized  to  be"  before  "appropri- 
ated pursuant  to  section  201". 

(3)  Amend  section  166  to  read  as  follows 
(and  conform  the  table  of  contents  in  sec- 
tion 2(b)  accordingly): 

SEC.  IM.  LIMITATION  ON  FINDS  FOR  PRIHTRE- 
.MENT  OF  F-IS  AIRCRAFT  PENDINt;  AP- 
PROVAL OF  CERTAIN  PLA.NS  RE- 
SPECTINf;  AIRLAND  FIRE  SIPPORT 
FOR  <;R«M  ND  (d.MRAT  MIRtES 

(a)  Limitation  on  ExPEWDiTtniES  for  P-16 
Aircraft.— If  by  April  1.  1990.  the  Secretary 
of  Defense  does  not  submit  to  the  congres- 
sional defense  committees  a  report  in  writ- 
ing containing  a  certification  described  in 
subsection  (b).  then  after  that  date  funds 
appropriated  pursuant  to  this  Act  may  not 
be  expended  for  the  procurement  of  F-16 
aircraft  until  such  a  report  is  submitted  to 
those  committees. 

(b)  CERTIFICATION.— A  Certification  re- 
ferred to  in  5Ut>section  (a)  is  a  certification 
by  the  Secretary  of  Defense  of  both  of  the 
following: 

( 1 )  That  the  Director  of  Operational  Test 
and  Evaluation  of  the  Department  of  De- 
fense— 

(A)  has  approved  a  test  plan  for  the  eval- 
uation of  systems  for  providing  air-land  fire 
support  for  ground  combat  forces  systems 
that  is  sufficiently  flexible  to  allow  for  eval- 
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uation  of  any  current  system  and  any  feasi 
ble  future  system  for  such  purpose:  and 

(B)  has  approved  a  test  plan  for  the  eval 
uation  of  both  the  upgrade  program  pro- 
posed for  the  P-16  aircraft  and  the  upgrade 
program  proposed  for  the  A- 10  aircraft  for 
close  air  support  (including  night  time  oper- 
ations). 

(2)  That  any  fixed- wing  aircraft  operated 
after  July  1.  1990.  at  the  National  Training 
Center  at  Port  Irwin.  California,  will  be 
fully  integrated  into  the  range  instrumenta 
tion  system  to  the  same  extent  as  attack 
helicopters. 

Mr.  ASPIN  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  concurrent  resolution  be  consid- 
ered as  read  and  printed  in  the 
RECoaD. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  it  is  my  in- 
tention to  yield  to  the  chairman,  the 
gentleman  from  Wisconsin,  so  that  he 
might  explain  the  reason  for  his  unan- 
imous-consent request.  I  yield  to  the 
gentleman  from  Wisconsin  [Mr. 
Aspin]. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  for 
yielding  to  me. 

The  resolution  just  before  us  would 
make  technical  corrections  in  the  en- 
rollment of  the  Defense  Authorization 
Act  as  reported  by  the  committee  on 
the  conference  and  adopted  by  the 
House. 

Mr.  DICKINSON.  Mr.  Speaker.  I  re 
member  the  long  hours  that  it  took  to 
put  this  bill  together,  and  if  the  staff 
has  determined  that  we  need  to  make 
some  technical  adjustments,  I  would 
hope  that  there  is  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  MERCHANT 
MARINE  AND  FISHERIES 
Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  286)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  286 
Resolved.  That  Representative  Ravenel  of 
South  Carolina  be  and  he  is  hereby  elected 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


D  1400 

PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  SATURDAY.  NOVEM- 
BER 11.  1989.  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2939 
FOREIGN  OPERATIONS.  EX- 
PORT FINANCING,  AND  RELAT- 
ED PROGRAMS  APPRO- 
PRIATIONS ACT,  1990 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Saturday. 
November  11.  1989.  to  file  a  conference 
report  on  the  bill  (H.R.  2939)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  OF 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS 
TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Community 
Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
be  permitted  to  sit  today  during  the 
session  of  the  House  while  it  is  pro- 
ceeding under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DIRECTING  THE  CLERK  TO  RE- 
QUEST RETURN  OF  MESSAGE 
ON  SENATE  JOINT  RESOLUTION 
216 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
directed  to  request  the  Senate  to 
return  to  the  House  of  Representa- 
tives the  message  on  the  joint  resolu- 
tion (S.J.  Res.  216). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  on  Novem- 
ber 7,  I  was  unavoidably  absent.  Had  I 
been  present,  I  would  have  voted  as 
follows:  RoUcall  334,  yea:  rollcall  335, 
yea;  and  rollcall  336,  yea. 


OIL  POLLUTION,  PREVENTION 
RESPONSE,  LIABILITY,  AND 
COMPENSATION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  277  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
1465. 
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IN  THB  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1465)  to  establish  limita- 
tions on  liability  for  damages  resulting 
from  oil  pollution,  to  establish  a  fund 
for  the  payment  of  compensation  for 
such  damages,  and  for  other  purposes, 
with  Mr.  Lancaster  (Chairman  pro 
tempore)  in  the  chair. 

The  clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  November  8,  1989, 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]  had 
been  disposed  of. 

Title  I  is  open  for  amendment  at  any 
point.  Are  there  further  amendments 
to  title  I? 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Glerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  On 
page  21,  Section  1004(c)(2)(C)  is  amended  as 
follows:  on  lines  16  and  17,  strike  'for  ves- 
sels transporting  oil  to  deepwater  ports 
and":  and  on  lines  18  and  19.  strike  "With 
respect  to  deepwater  ports,  the"  and  insert 
in  lieu  thereof  "The  ". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  in  con- 
trast with  the  closing  hours  of  yester- 
day's debate,  we  are  going  to  at  least 
begin  today  with  some  relative  tran- 
quility and  noncontroversial  amend- 
ments. 

Mr.  Chairman,  this  is  a  simple 
amendment,  designed  to  correct  what 
I  think  is  an  obvious  flaw  in  the  bill  as 
it  now  reads. 

Under  the  bill,  the  Secretary  of 
Transportation  is  directed  to  study  the 
relative  operational  and  environmen- 
tal risks  of  having  tankers  use  deepwa- 
ter ports,  as  opposed  to  other  ports.  If 
the  Secretary  concludes  that  it  is 
indeed  safer,  he  is  directed  to  lower 
the  limit  on  oil  pollution  liability  for 
any  vessel  that  is  transporting  oil  to  a 
deepwater  port.  In  fact,  the  Secretary 


November  9,  1989 


CONGRESSIONAL  RECORD— HOUSE 


has  the  authority,  under  the  bill,  to 
lower  that  limit  to  zero. 

This  makes  no  sense.  Lowering  the 
limit  on  liability  for  the  deepwater 
port,  itself,  is  one  thing.  But  a  vessel  is 
a  vessel  is  a  vessel.  Even  if  a  deepwater 
port  is  safer  than  a  regular  port,  the 
process  of  getting  oil  to  that  port  over 
a  distance  of  hundreds  or  thousands  of 
miles  of  ocean  is  just  as  hazardous. 

My  amendment  does  not  delete  the 
study  into  the  safety  of  deepwater 
ports. 

It  does  not  delete  the  authority  of 
the  Secretary  to  lower  the  limit  on  li- 
ability for  the  deepwater  port  itself. 

But  it  would  strike  the  authority  to 
lower  the  liability  limit  for  vessels  that 
have  not  yet  reached  the  deepwater 
port;  vessels  that  are  as  much  the  po- 
tential victims  of  storm  or  accident  or 
human  error  at  sea  as  any  other 
vessel. 

Equal  risk;  equal  limits  on  liability. 
That  is  the  principle  we  have  attempt- 
ed to  achieve  throughout  this  legisla- 
tion. And  that  is  the  principle  that 
this  simple,  but  nevertheless  impor- 
tant amendment  seeks  to  uphold. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  accepts 
the  gentleman's  amendment  and  has 
no  opposition  to  it. 

Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman.  I  know  of  no  op- 
position to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Stitods]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds: 
Section   1.   On   page  28.   line  22,  section 
1006(f)  is  amended  by  inserting  after  "shall 
be  retained  by  the  trustee  "  the  phrase  "in  a 
revolving  trust  account". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimotis  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this  is 
virtually  a  technical  amendment,  de- 
signed to  clarify  the  intent  of  the  Con- 
gress on  one  important  point. 

Under  the  bill,  a  natural  resource 
trustee  is  entitled  to  sue  to  recover 
damages  inflicted  by  an  oilspill  upon 
resources  under  the  control  of  that 
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trustee.  The  trustee  is  then  directed  to 
use  the  amounts  recovered  to  provide 
for  the  restoration  or  replacement  of 
the  damaged  resources. 

My  amendment  simply  makes  it 
clear  that  the  sums  recovered  are  to  be 
placed  in  a  revolving  trust  account  to 
l)e  available  to  the  trustee  to  carry  out 
the  purposes  of  the  bill. 

It  is,  I  think,  a  noncontroversial 
amendment,  and  I  hope  that  it  will  be 
acceptable  to  all  sides. 

Mr.  ANDERSON.  Mr.  Chairman.  I  rise  in 
support  of  the  gentleman's  amendment.  The 
bill  as  currently  written  requires  that  trustees 
are  to  retain  funds  recovered  fof  damage  to 
natural  resources  and  use  them  to  restore  en- 
vironmental damages  caused  by  the  spills 
This  amendment  clarifies  that  the  funds  are  to 
be  retained  in  a  revolving  trust  account.  It  is 
my  understanding  that  funds  would  be  depos- 
ited into  these  accounts  and  then  could  be 
used  by  the  trustee  for  the  purposes  of  restor- 
ing, replacing,  rehabilitating  or  acquiring  the 
equivalent  of  the  natural  resource  damaged 
by  the  oilspill. 
I  support  the  gentleman's  amendment. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  no  ob- 
jection and  approves  the  bill  with  the 
amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  NOWAK.  Mr.  Chairman.  I  rise 
in  support  of  the  gentleman's  amend- 
ment. The  money  that  the  Govern- 
ment gains  for  damages  to  natural  re- 
sources should  be  used  to  restore  these 
resources.  The  revolving  fund  is  a  very 
good  method  to  ensure  that  the 
money  is  available  to  be  appropriately 
spent. 

Mr.  Chairman,  I  think  this  is  an  ex- 
cellent addition  to  the  scheme  in  the 
bill,  and  I  urge  my  colleagues  to  sup- 
port it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Studds]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  In  sec- 
tion 1003  (a),  the  first  sentence  is  amended 
by  striking  "Except  when  the  responsible 
party  has  failed  or  refused  to  report  the  in- 
cident as  required  by  law  and  the  responsi- 
ble party  knows  or  has  reason  to  know  of 
the  incident,  there  is  no  liability  for  any 
person ":  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (c).  there 
is  no  liability  for  a  reponsible  party". 


Section  1003  is  amended  by  adding  at  the 
end  thereof  the  following  new  sul>section 
(c): 

"(c)  Sut>section  (a)  does  not  apply  with  re- 
spect to  a  responsible  party  who  fails  or  re- 
fuses— 

(A)  to  report  the  incident  as  required  by 
law  and  the  responsible  party  knows  or  has 
reason  to  know  of  the  incident: 

(B)  to  provide  all  reasonable  cooperation 
and  assistance  requested  by  a  responsible  of- 
ficial in  connection  with  removal  activities: 
or 

(C)  without  sufficient  cause,  to  comply 
with  an  order  issued  under  sut>sections 
311(c)  or  (e)  of  the  Federal  Water  Pollution 
Control  Act." 

Section  1004(c)(2)(C)  is  amended  by  strik- 
ing "section  311(e)"  and  inserting  in  lieu 
thereof  "sut>sections  311(c)  or  (e)". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  is  intended  to  correct  an 
oversight  in  the  bill. 

Under  the  bill,  as  written,  the  opera- 
tor of  an  oil  tanker  could  conceivably 
escape  any  liability  whatsoever  for  an 
oilspill  from  that  tanker,  even  if  the 
operator  ignores  or  disobeys  a  direct 
order  from  the  President  to  help  clean 
that  spill  up. 

Under  my  amendment,  the  owner  or 
operator  of  the  tanker  will  have  an  ob- 
ligation to  cooperate  in  responding  to 
the  spill,  no  matter  what  the  circum- 
stances might  be.  Even  if  the  spill  re- 
sults entirely  from  an  act  of  God.  or 
from  the  action  of  some  third  party,  I 
believe— and  my  amendment  re- 
quires—that the  tanker  or  facility 
owner  help  respond  to  the  spill,  and 
that  he  obey  instructions  from  the  ap- 
propriate Federal  or  State  official  pur- 
suant to  the  National  Contingency 
Plan. 

The  purpose  of  the  amendment  is  to 
make  certain  that,  whenever  there  is 
an  oilspill.  there  is  an  incentive  for 
those  who  are  on  the  scene  to  do  ev- 
erything possible,  as  quickly  as  possi- 
ble, to  respond  to  the  spill,  to  limit  the 
damage,  to  protect  natural  resources, 
and  to  obey  the  orders  of  the  govern- 
ment officials  who  are  in  charge. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  stud- 
ied the  amendment.  We  have  no  objec- 
tion, and  we  support  the  gentleman's 
amendment. 

Mr.  NOWAK.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 
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Mr.     NOWAK.     Mr.     Chairman.     I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  certainly  we  do  also 
rise  in  support.  I  think  this  is  an 
amendment  which  creates  added  in- 
centives for  spillers  to  work  swiftly 
and  closely  with  spill  cleanup  authori- 
ties. ' 
I  urge  my  colleagues  to  support  it. 
Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  the  mi- 
nority side  supports  the  amendment. 

Mr  ANDERSON  Mr.  Chairman.  I  rise  in 
support  of  the  gentleman's  amendment.  The 
amendment  would  provide  that  a  responsible 
party  could  not  invoke  the  defenses  to  liability 
provided  in  the  bill— that  the  incident  was 
caused  by  an  act  of  God,  and  act  of  war,  or 
the  act  of  a  third  party— if  he  does  not  report 
the  spill  as  required  in  the  bill,  provide  reason- 
able cooperation  and  assistance  in  connection 
with  removal  activities,  or  without  sufficient 
cause  comply  with  an  order  issued  under 
311(c)  or  (e)  of  the  Federal  Water  Pollution 
Control  Act  The  bill  already  provides  that  the 
liatxlity  limits  contained  in  the  bill  do  not  apply 
for  tfiese  reasons  and  we  feel  it  is  appropriate 
to  require  the  responsible  party  to  comply  with 
his  obligations  under  the  Oilspill  Act  if  he 
seeks  to  invoke  a  defense  to  his  liability. 
I  support  the  gentleman's  amendment. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Studds]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  CHANDLER 

Mr.  CHANDLER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler 
Page  16,  after  line  12,  insert  the  following 
new  sutjsection: 

(c)  Tug  Escorts  in  Puget  Sound. -Subsec 
tions  (a)  and  (b)  do  not  apply  if  the  incident 
occurs  in  the  body  of  water  between  Port 
Angeles.  Washington,  and  Vancouver.  Brit- 
ish Columbia.  Canada,  and  the  responsible 
party  is  a  tank  vessel  with  a  capacity  over 
40.000  deadweight  tons  which  entered  such 
body  of  water  through  the  southern  portion 
of  the  Strait  of  Juan  de  Puca  and.  while  in 
such  body  of  water,  is  not  escorted  by  a  tug- 
boat. 

Page  19.  after  line  23.  insert  the  following 
new  paragraph: 

(3)  Tug  escorts  of  tank  vessels  in  pucet 
SOUND.— Sul)section  (a)  does  not  apply  if  the 
incident  occurs  in  the  body  of  water  be- 
tween Port  Angeles.  Washington,  and  Van 
couver.  British  Columbia.  Canada,  and  the 
responsible  party  is  a  tank  vessel  with  a  ca- 
pacity over  40,000  deadweight  tons  which 
entered  such  body  of  water  through  the 
southern  portion  of  the  Strait  of  Juan  de 
Fuca  and,  while  in  such  body  of  water,  is 
not  escorted  by  a  tugboat. 

Mr.  CHANDLER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  CHANDLER.  Mr.  Chairman,  if  I 
could  draw  everyone's  attention  to  a 
map  of  the  State  of  Washington  and 
the  area  about  which  we  are  speaking. 
This  is  the  State  of  Washington  here 
and  Vancouver  Island.  This  forms  the 
Strait  of  Juan  de  Fuca.  When  a  tanker 
headed  for  either  a  Washington  State 
refinery  or  for  Vancouver,  British  Co- 
lumbia, and  a  refinery  there,  enters 
the  sound,  it  must  do  so  through  the 
Strait  of  Juan  de  Fuca.  If  that  tanker 
is  headed  for  a  Washington  State  port 
and  a  refinery,  it  must,  by  virtue  of 
Washington  State  law.  have  a  tug 
escort,  a  tug  escort  which  we  are  abso- 
lutely certain  has  in  the  past  prevent- 
ed accidents,  accidents  like  the  one  in 
Prince  William  Sound. 

However,  if  that  tanker  comes  in 
through  the  Strait  of  Juan  de  Puca 
and  goes  to  Canada,  then  no  State  law 
requires  a  tug  escort.  They  can  and  do 
traverse  this  area  without  the  benefit 
of  a  tug  escort. 

The  amendment  that  my  colleague, 
the  gentleman  from  Washington  [Mr. 
Swift],  and  I  have  offered  today 
cannot  and  does  not  require  a  tug 
escort.  But  what  it  does  do  is,  it  says: 
If  you.  the  operator  of  that  tanker  or  the 
owner  of  the  oil  aboard  the  tanker,  run  the 
risk  of  traversing  this  very  narrow  area,  this 
very  narrow  water  with  some  of  the  most  in- 
credible beauty  in  the  entire  world  let  alone 
the  Nation,  if  you  are  willing  to  run  that 
risk,  then  you  are  per  sc  negligent  if  some- 
thing happens  and  you  damage  any  of  this 
area  with  an  oil  spill. 

I  know  this  is  not  a  perfect  amend- 
ment. This  is  not  the  best  way  to  go 
about  it.  We  will  follow  with  an 
amendment  later  which  will  ask  the 
Secretary  of  State  to  negotiate  with 
the  Canadians  to  get  a  bilateral  agree- 
ment requiring  a  tug  escort  in  any 
part  of  the  waters. 
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For  now,  what  we  are  saying  is  there 
is  no  requirement  for  a  tug  escort,  but 
if  someone  decided  that  they  are  going 
to  go  without  a  tug  escort,  then  they 
go  without  any  of  the  protections  of 
this  bill  if  a  spill  occurs,  regardless  of 
the  cause,  even  if  it  is  considered  to  be 
an  act  of  God. 

I  urge  my  colleagues  to  support  this 
amendment.  If  Members  have  ever 
seen  this  area,  they  will  know  how 
strongly  those  of  us  who  represent  the 
State  of  Washington  feel  about  this 
part  of  the  world.  It  is  an  area  that  if 
it  were  damaged  would  be  the  most  in- 
credible blow  to  the  people  of  our 
State  and  to  our  country.  The  Mem- 
bers who  represent  it  I  think  has  the 
privilege  of  representing  the  most 
beautiful  congressional  district  in  the 
country,  and  the  San  Juan  islands  are 
the  primary  reason  for  that. 


Let  us  run  not  even  the  slightest  risk 
of  allowing  the  smallest  spill  to  occur 
in  this  area.  Please  support  the  Chan- 
dler-Swift amendment. 

Mr.  Chairman,  I  have  an  amendment  at  the 
desk. 

Mr.  Chairman,  under  Washington  State  law, 
tugboat  escorts  are  currently  required  for 
tankers  heading  to  Washington  ports.  This  re- 
sponsible requirement  has  significantly  de- 
creased the  risk  of  a  Valdez  type  incident  in 
this  highly  sensitive,  fragile  environment. 

Because  Puget  Sound  is  virtually  land- 
locked, a  spill  the  fraction  of  the  size  that  dev- 
astated Prince  William  Sound  would  have  a 
much  larger  impact  there. 

When  tankers  are  bound  for  Vancouver. 
Canada,  and  travel  through  the  Canadian  side 
of  the  txjrder,  they  are  effectively  able  to 
avoid  the  requirement  for  a  tugtroat  escort- 
even  though  United  States  shoreline  is  endan- 
gered in  the  event  of  a  spill. 

My  amendment  will  help  ensure  that  all  oil 
tankers  entenng  Puget  Sound  via  the  Strait  of 
Juan  de  Fuca  and  then  turning  into  Haro  Strait 
will  have  a  tugboat  escort  regardless  of  their 
final  destination. 

Under  the  amendment,  tankers  weighing 
over  40,000  deadweight  tons  which  choose  to 
enter  Puget  Sound  without  a  tugboat  escort 
would  forgo  the  liability  protection  provided 
under  H.R.  1465,  and  in  the  event  of  a  spill 
would  be  per  se  negligent. 

Picking  up  the  tugboat  escort  is  optional— 
so  no  infringement  of  Canadian  sovereignty  is 
at  issue— but  if  there  is  an  accident,  the  ship- 
per and  owner  of  cargo  will  be  fully  liable  for 
all  damages. 

Under  these  circumstances,  the  vast  majori- 
ty of  ships  passing  through  Haro  Strait  would 
elect  to  pick  up  a  tugboat  escort 

According  to  the  U.S.  Coast  Guard  250 
large  vessels  pass  through  this  area  each 
month,  and  21  of  them  are  oil  tankers. 

There  is  no  specific  speed  restriction  in  this 
part  of  the  sound,  and  while  there  has  never 
been  a  major  oilspill  there,  Prince  William 
Sound  could  boast  the  same  record  just  a 
year  ago. 

While  If  would  be  mappropnate  to  mandate 
escort  requirements  on  both  sides  of  the  inter- 
national boundary,  there  is  no  reason  to 
reward  negligence  by  providing  liability  caps  to 
tankers  which  endanger  this  sensitive  area 
without  appropnate  escort. 

This  amendment  has  the  enthusiastic  sup- 
port of  numerous  wildlife  and  environmental 
organizations,  as  well  as  my  colleague  from 
Washington,  Mr  Swift,  whose  district  in- 
cludes this  pan  of  Puget  Sound.  There  is  also 
full  support  from  the  Washington  delegation 
for  the  measure,  and  I  urge  the  House  to  sup- 
port it 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  thank 
my  colleague  from  Washington  State 
for  initiating  it. 

Mr.  Chairman,  I  would  like  to  put 
this  in  kind  of  an  international  con- 
text. I  share  a  border  with  Canada, 
have  lived  on  that  border  for  30  years, 
and  I  do  not  join  some  who  like  to  get 
into  Canada-bashing  simply  because  it 
is  across  the  border.  As  two  nations. 
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sionate  talks  can  clarify  some  of  those 
issues.  The  Canadians  have  some  con- 
cerns with  some  of  our  environmental 
policies  in  this  country,  and  as  some- 
one who  has  been  working  very  hard 
on  the  Clean  Air  Act,  I  am  particularly 
sensitive  to  the  Canadian  concerns 
with  acid  rain,  which  is  generated  in 
portions  of  this  country  and  deposited 
on  portions  of  their  country.  They  are 
concerned  about  that.  We  had  here  in 
this  Chamber  the  Prime  Minister  of 
Canada  discuss  that  particular  issue 
and  urge  this  country  to  take  action 
here  so  that  we  would  not  inadvertent- 
ly damage  the  environment  of  their 
country,  not  an  illegitimate  point  of 
view,  in  my  judgment. 

But  sometimes  I  think  we  get  the 
impression,  we  Americans,  that  we  are 
the  only  ones  who  sometimes  make 
errors  or  sometimes  are  insensitive 
and  it  is  simply  not  true.  Here  is  an  ex- 
cellent instance  in  which  certain  prac- 
tices by  the  Canadians  are  different 
from  ours.  We  have  placed  our  re- 
quirements for  tug  escorts  in  place 
specifically  to  protect  the  environment 
of  the  Upper  Puget  Sound  area,  and 
we  would  really  appreciate  enormously 
if  the  Canadians  would  simply  agree  to 
essentially  the  same  quite  modest  re- 
quirements. 

Years  and  years  ago  when  we  opened 
up  the  oil  fields  in  Alaska,  western  Ca- 
nadians were  very  concerned  about 
American  tankers  coming  down  their 
west  coast.  They  did  not  look  3,000 
miles  to  their  east  in  which  many 
tankers  were  going  up  our  east  coast 
and  through  the  shorelines  of  our  New 
England  to  bring  petroleum  supplies 
to  eastern  Canada.  Neither  of  those  in- 
stances make  either  nation  bad  folks. 

What  I  am  simply  suggesting  is  it  is 
always  a  little  easier  to  see  how  you 
are  being  harmed,  and  it  is  harder  to 
see  how  you  may  unintentionally  be 
harming  someone  else.  We  are  not  of- 
fering this  in  any  way  to  be  critical  of 
Canada  or  to  cause  any  problems  with 
our  neighbor  to  the  north.  We  do 
think,  however,  that  it  is  appropriate 
that  we  point  out  that  this  small  ges- 
ture on  their  part  would  really  be  of 
enormous  help  to  us  in  preserving  and 
adding  additional  protection  to  the  en- 
vironment of  Puget  Sound. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  am  happy  to  yield  to 
my  colleague  from  Washington 

Mr.  DICKS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  just 
want  to  rise  in  support  of  the  Chan- 
dler-Swift amendment.  I  think  this  is  a 
very  creative  idea. 

We  have  had  tug  escorts,  as  both 
gentlemen  from  the  State  of  Washing- 


night  at  midnight  we  had  had  tug  es- 
corts on  the  Exxon  Valdez.  If  we  had,  I 
think  that  accident  more  than  likely 
would  not  have  happened. 

I  just  would  hope  that  our  col- 
leagues will  go  along  with  this  amend- 
ment. I  think  it  is  an  extraordinarily 
good  Idea,  and  I  would  urge  the  com- 
mittee to  accept  this  very  thoughtful 
amendment. 

Mr.  SWIFT.  I  thank  the  gentleman 
and  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  last  word 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  already  in  this  bill 
there  is  a  provision  called  Prince  Wil- 
liam Sound,  and  it  is  my  bill  actually 
in  the  big  bill  that  has  the  same  iden- 
tical language  that  the  gentleman 
from  Washington  [Mr.  Chandler]  has 
put  in. 

I  do  hope  all  of  my  colleagues  under- 
stand though  that  this  is  going  to  be 
an  additional  cost,  and  I  hope  that 
your  people  will  be  willing  to  bear  that 
cost  of  transportation.  Tugs  do  not 
come  cheap.  Escort  vessels  do  not 
come  cheap. 

We  have  done  that  voluntarily  in 
our  State  right  now,  and  as  the  gentle- 
man from  Washington  mentioned,  I 
wish  it  had  been  there  on  March  24. 

This  last  month,  we  had  a  vessel  lose 
power  in  the  middle  of  the  straits, 
again  one  of  our  larger  tankers,  and 
because  we  did  have  the  tugboat  and 
the  escort  vessel  availability  there,  we 
were  able  to  man  the  vessel  until 
power  was  restored. 

So  I  want  to  compliment  the  gentle- 
man from  Washington  and  all  of  the 
Washington  delegation,  which  does 
not  happen  too  often,  on  an  amend- 
ment which  I  think  makes  a  great  deal 
of  sense,  and  I  do  strongly  support 
this. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Washington 

Mr.  DICKS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding.  I  would 
just  say,  as  the  gentleman  has  suggest- 
ed, there  is  a  cost.  When  we  look  at 
the  cost  that  is  avoided,  and  no  one 
knows  this  better  than  the  gentleman 
from  Alaska,  if  we  can  avoid  an  acci- 
dent, avoid  a  mistake,  and  the  same 
thing  is  true  for  vessel  traffic  control, 
in  which  the  gentleman  has  been  a 
leader  on  that  subject,  our  vessel  traf- 
fic control  system  which  we  are  now 
expanding  in  Puget  Sound,  those  two 
things  together  I  think  really  work  to 
create  a  much  safer  situation. 

Mr.  YOUNG  of  Alaska.  Absolutely. 
And  one  thing  that  has  bothered  me 


in  some  of  the  recent  amendments 
that  have  addressed  in  this  legislation 
IS  that  they  apply  and  we  are  looking 
at  the  aftereffects  of  a  spill,  and  what 
we  have  to  keep  an  eye  on  is  the  pre- 
vention of  the  spill,  and  this  is  an 
amendment  that  does  that.  The  rest  of 
the  bill  has  already  also  done  that 
thanks  to  the  gentleman  from  North 
Carolina.  Mr.  Jones'  leadership,  and 
we  had  a  bill  that  prevented  spills,  and 
now  we  have  a  point  where  it  goes 
beyond  that.  But  this  amendment  is  a 
good  amendment,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  NOWAK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  after  listening  to  the 
discussion,  and  we  have  looked  at  this 
amendment,  the  Committee  on  Public 
Works  and  Transportation  has  looked 
at  the  broad  base  of  the  bill,  which 
was  described  in  the  general  debate  as 
preventing  oilspills,  and  the  occurring 
damage  after  oilspills.  If  we  look  at 
this  tugboat  safety  issue,  it  really  falls 
within  the  vessel  tracking  system  anal- 
ysis that  is  in  the  bill,  and  we  would 
hope  that  all  areas  look  at  increased 
tugboat  escorts  as  well  as  other  pre- 
ventive means.  I  think  the  gentleman's 
amendment  certainly  should  be  ac- 
ceptable, and  then  combined  with  the 
negotiations  with  Canada,  we  would 
hope  that  an  amicable  settlement  of 
this  could  be  arrived  at. 

So  I  would  urge  the  adoption  of  the 
amendment,  therefore,  at  this  time 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.    Chairman,    I    too    sympathize 
with  the  intent  of  this  amendment, 
and  I  will  not  object  to  it,  and  I  wili 
vote  for  it.  I  simply  want  to  point  out 
that  it  does  pose  a  significant  concern 
that  we  ought  to  be  aware  of,  and  that 
is,  it  does  impose  a  restriction  upon 
trafficking    of    vessels    in    Canadian 
waters.  In  effect,  for  vessels  that  do 
travel  in  these  Canadian  waters,  the 
negligence  standards  are  higher  if,  in 
fact,  they  do  not  comply  with  United 
States  law.  That  may  pose  some  kinds 
of  restrictions  upon  traffic  in  interna- 
tional waters,  and  for  that  reason  it 
may  complicate  United  States-Canadi- 
an relations.  I  think  we  ought  to  put 
that  on  the  record,  that  it  may  create 
a  problem. 

I  hope,  frankly,  the  second  amend- 
ment urging  negotiations  will  help  in 
some  way  to  alleviate  that  concern. 

I  want  to  point  out  that  the  history 
of  my  people,  the  Acadians  in  Louisi- 
ana, goes  back  several  hundred  years. 
We  were  kicked  out  of  Canada,  and 
Nova  Scotia  a  long  time  ago,  and  we 
still  bear  some  real  scars,  but  I  am  not 
angry  at  the  Canadians,  and  I  do  not 
think  we  ought  to  treat  them  badly, 
and  I  hope,  frankly,  we  have  some 
good  negotiations  to  work  the  problem 


28226 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


out  without  any  ill  feelings  for  our 
neighbors  to  the  north. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
think  I  tried  to  say  in  my  opening  re- 
marks, we  are  very  well  aware  that 
this  is  not  the  most  ideal  way  to  solve 
the  problem.  But  I  do  want  to  empha- 
size for  the  membership  that  we  do 
not  require  anything  with  this  amend- 
ment, and  we  are  not  saying  anything 
about  what  you  must  do  if  you  are  in 
Canadian  waters. 

D  1420 

But  I  do  think  that  it  does  create 
enough  risk  for  an  operator  going  to 
Canada  that  they  would  likely  volun- 
tarily take  the  tugboat.  And  also,  we 
know  Canadians  really  well.  We  live 
right  next  door.  We  are  always  in  a 
tiff  with  them  over  timber  or  fish  or 
something. 

I  frankly  think  this  is  a  small  issue. 
It  is  also  one  we  have  tried  to  ap- 
proach in  a  respectful  way.  As  the  gen- 
tleman says,  we  have  the  later  amend- 
ment calling  for  negotiations  that  I 
too  hope  will  be  successful. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  TAUZIN.  I  appreciate  the  gen- 
tleman's comments. 

While  I  understand  it  is  not  a  major 
issue  with  the  Canadians,  it  is  one  I 
hope  we  can  work  through. 

Second,  for  the  benefit  of  the  mem- 
bership. I  point  out  our  bill  does  allow 
local  contingency  plans  in  every  port, 
every  harbor,  every  channel  in  Amer- 
ica to  establish  the  requirement  of  a 
tugboat  escort  if  that  is  necessary,  if 
that  is  a  good  feature  of  the  safety 
concerns  of  every  community. 

So  that  when,  in  fact,  this  bill  does 
become  law.  as  we  hope  it  does,  if  the 
concerns  in  a  local  community  such  as 
the  gentleman's  do  arise  and  his  inter- 
est is  in  making  sure  that  tugboat  es- 
corts are  necessary,  the  way  those  con- 
tingency plans  are  developed  is  a  way 
by  which  you  can  assure  that  that  ele- 
ment of  safety  is  established  for  your 
community. 

With  that  said.  I  will  not  object  to 
the  gentleman's  amendment;  in  fact.  I 
support  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
LANCASTfat).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Washington  CMr.  Chandler]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  I  of 
the  bill? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 


TITLE  II— CONfORMINC  AMENDMENTS 
SK«     ;»0I    INTRRVKNTION  ON  TMK  HICH  SKA.S  A«T 

Section  17  of  the  Intervention  on  the 
High  Seas  Act  (33  U.S.C.  1486)  is  amended 
to  read  as  follows: 

Sec.  17.  The  Oil  Spill  Uability  Trust 
Fund  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  S  and  7  of  this 
Act.'. 

SM     imi    KKDKKAI.  WATKR  POI.l.tTUIN  t«)NTROI. 
ACT 

Section  3U  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321)  is  amended 
as  follows: 

(1)  Subsection  (c)(2)  is  amended— 

(A)  in  subparagraph  (D)  by  inserting 
"safeguard  against  as  well  as  "  after  "surveil- 
lance and  notice  designed  to":  and 

(B)  in  subparagraph  (H)  by  striking  "reim- 
bursed from  the  fund  established  under  sub- 
section (k)  of  this  section  for  the  reasonable 
costs  incurred  in  such  removal"  and  insert- 
ing "reimbursed,  in  the  case  of  any  dis- 
charges of  oil  from  a  vessel  or  facility,  for 
the  reasonable  costs  incurred  for  that  re- 
moval, from  the  Oil  Spill  Liability  Trust 
Fund". 

(2)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(3)  Subsection  (e)  is  amended  to  read  as 
follows: 

"(exi)  In  addition  to  any  action  taken  by 
a  State  or  local  government,  when  the  Presi- 
dent determines  that  there  may  be  an  immi- 
nent and  substantial  threat  to  the  public 
health  or  welfare  of  the  United  States,  in- 
cluding fish,  shellfish  and  wildlife,  public 
and  private  property,  shorelines,  beaches, 
habitat,  and  other  living  and  nonliving  nat- 
ural resources  under  the  jurisdiction  or  con- 
trol of  the  United  States,  because  of  an 
actual  or  threatened  discharge  of  oil  or  a 
hazardous  substance  from  a  vessel  or  facili- 
ty in  violation  of  subsection  (b)  of  this  sec- 
tion, the  President  may— 

"(A)  require  the  Attorney  General  to 
secure  any  relief  from  any  person,  including 
the  owner  or  operator  of  the  vessel  or  facili- 
ty, as  may  be  necessary  to  abate  such  en- 
dangerment:  or 

"(B)  after  notice  to  the  affected  State, 
take  any  other  action  under  this  section,  in- 
cluding issuing  administrative  orders,  that 
may  be  necessary  to  protect  the  public 
health  and  welfare. 

"(2)  If  any  person  fails  without  sufficient 
cause  to  comply  with  an  order  under  para- 
graph (1)(B),  the  President  may  request  the 
Attorney  General  to  bring  an  action  in  the 
appropriate  district  court  of  the  United 
States  to  enforce  the  order,  to  assess  civil 
penalties  of  no  more  than  $25,000  a  day  for 
each  violation,  and  to  assess  3  times  the  re- 
moval costs  or  damages  incurred  by  the  Oil 
Spill  Liability  Trust  Fund  as  a  result  of  the 
failure  to  comply. 

(3)  The  district  courU  of  the  United 
States  shall  have  jurisdiction  to  grant  any 
relief  under  this  subsection  that  the  public 
interest  and  the  equities  of  the  case  may  re- 
quire.". 

(4)  Subsections  (f).  (g>.  (h).  and  (i)  of  sec- 
tion 311  of  the  Federal  Water  Pollution 
Control  Act  shall  not  apply  with  respect  to 
any  incident  for  which  liability  is  estab- 
lished under  section  1002  of  this  Act. 

(5)  Subsection  (i)  is  amended  by  striking 
out  "(I)"  after  "(i)"  and  striking  out  para- 
graphs (2)  and  (3). 

(6)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
tablished under  that  subsection  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 
The  Fund  shall  assume  all  liability  incurred 


by  the  revolving  fund  established  under  sec- 
tion 311(k)  of  the  Federal  Water  Pollution 
Control  Act. 

(7)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(8)  Subsection  (p)  is  repealed. 

(9)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  Oil  Spill  Liability  Trust  Fund 
shall  be  available  to  carry  out  subsections 
(c).  (d).  (i).  and  (I).  Any  amounts  received  by 
the  United  States  under  this  section  shall  be 
deposited  in  the  Oil  Spill  Liability  Trust 
Fund.". 

.SKC.  ie03.  DKKPWATKR  PORT  A(T. 

The  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1501-1524)  is  amended  as  follows: 

(1)  In  section  4(c)(1)  strike  "section  18(1) 
of  this  Act:"  and  insert  in  lieu  thereof  "sec- 
tion 1016  of  the  Oil  Pollution  Act  of  1989, ": 

(2)  Subsections  (b),  (d),  (e).  (f ),  (g),  (h),  (i), 
(j),  (I),  (n).  and  paragraphs  (1)  and  (2)  of 
subsection  (m)  of  section  18  (33  U.S.C.  1517) 
are  deleted. 

(3)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  established  pursuant  to 
subsection  (f)  of  this  section",  and  inserting 
"Oil  Spill  Liability  Trust  Fund  ". 

(4)  Subsections  (c),  (k).  and  (m)  of  section 
18  are  redesignated  as  subsections  (b).  (c). 
and  (d)  respectively,  and  paragraphs  (3)  and 
(4)  of  subsection  (m)  are  redesignated  as 
paragraphs  ( 1 )  and  (2).  respectively. 

(5)  Paragraph  (1)  of  subsection  (a)  of  sec- 
tion 19  is  amended  by  striking  the  period  at 
the  end  of  the  second  sentence  and  insert- 
ing "except  that  discharges  from  a  deepwa- 
ter port  or  from  a  vessel  within  a  deepwater 
port  safety  zone  which  are  subject  to  the 
civil  penalty  provisions  of  section  18(a)(2)  of 
the  Deepwater  Port  Act  of  1974  shall  not  be 
subject  to  the  penalty  provisions  of  any 
other  Federal  law." 

(6)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  (33  US.C.  1517(f)).  shall  be  deposited 
in  the  Fund.  The  Fund  shall  assume  all  li- 
ability incurred  by  the  Deepwater  Port  Li- 
ability Fund. 

SK<    2004.  (MTKR  < ONTISKNTAI.  SHKI.K  LANDS  ACT 
AMENOMENTS  OF  l»7H 

Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43  U.S.C 
1811-1824)  is  repealed.  Any  amounts  re- 
maining in  the  Offshore  Oil  Pollution  Com- 
pensation Fund  established  under  section 
302  of  that  title  (43  U.S.C.  1812)  shall  be  de- 
posited in  the  Fund.  The  Fund  shall  assume 
all  liability  incurred  by  the  Offshore  Oil 
Pollution  Compensation  Fund. 

SE«    iOO.'.  KKKKCTIVE  OATK 

Sections  2001,  2002.  2003.  and  2004  shall 
be  effective  on  the  commencement  date  (as 
that  term  is  defined  in  section  4611(f)(2)  of 
the  Internal  Revenue  Code  of  1986). 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  II? 

AMENDMENT  OFTERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pelosi:  Page 
54,  between  lines  12  and  13,  insert  the  fol- 
lowing: 

(A)  in  subparagraph  (A)  by  inserting  "fish 
and  wildlife"  before  "conservation": 

Page  54.  line  13.  delete  "(A)"  and  insert 
"(B)"; 
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Page  54,  line  15.  delete  "and"- 
^Page  54,  line  16.  delete    "(B)""  and  insert 

Page  54.  line  22,  delete  the  period  and 
insert  ";  and  '"; 

.w^/^.  ^*"  ''^Iween  lines  22  and  23.  insert 
the  following: 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(J)  a  fish  and  wildlife  response  plan  in 
consultation  with  the  National  Marine  Fish- 
eries Service,  the  Fish  and  Wildlife  service 
and  other  interested  parties  including  state 
fish  and  wildlife  conservation  officials  pro- 
viding for  the  immediate  and  effective  pro- 
tection of  fish  and  wildlife  resources,  and 
their  habitat,  that  may  be  jeopardized  by  a 
discharge  of  oil  or  hazardous  substances  in- 
cluding the  minimization  of  the  risk  of 
damage  to  such  resources  and  habiut;  and 
for  the  protection,  rescue  and  rehabilitation 
of  fish  and  wildlife  that  are  damaged  by  a 
discharge.  Such  plan,  shall  be  completed  by 
January  I,  1991,  and  shall- 

(i)  esUblish  procedures  for.  and  assign 
specific  responsibilities  among.  Federal 
state  and  local  agencies  with  expertise  iri 
fish  and  wildlife  affairs  for  undertaking  or 
assisting  in  a  response,  including  procedures 
necessary  to  maintain  a  communications 
network  among  private  agencies; 

(ii)  identify  other  public  and  private  re- 
sources available  to  such  agencies; 

(iii)  provide  for  the  assignment  or  pro- 
curement of  the  personnel,  equipment  and 
material  required  to  ensure  an  immediate 
and  effective  response; 

(iv)  require  the  earliest  possible  identifica- 
tion and  prioritization  of  fish  and  wildlife 
habitat  that  may  be  jeopardized  by  a  dis- 
charge, and  ensure  that  any  response  and 
removal  action  undertaken  reflects  the 
prioritization;  and 

(V)  require  the  periodic  review  and  revi- 
sion of  the  plan  based  on  new  procedures 
methods,  or  other  information" 

Ms.  PELOSI  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 
There  was  no  objection. 
Ms.  PELOSI.  Mr.  Chairman,  my 
amendment,  to  create  a  fish  and  wild- 
life response  plan,  as  a  specific  part  of 
the  national  contingency  plan,  would 
strengthen  the  existing  procedures  to 
protect  fish  and  wildlife  threatened  by 
an  ollspill.  This  language  is  intended 
to  provide  greater  coordination  among 
Federal.  State,  and  local  agencies,  as 
well  as  with  private  entities  noted  for 
their  expertise. 

The  coastal  catastrophe  that  oc- 
curred in  Valdez.  AK.  is  one  we  would 
not  want  to  revisit.  The  toll  on  marine 
life  was  tragic  with  a  loss  of  over 
36,000  seabirds,  144  of  which  were  bald 
eagles.  U.S.  Fish  and  Wildlife  Service 
reported  that  over  1,000  sea  otters 
died  in  the  disaster.  A  biologist  with 
the  Service  estimates  that  nearly  100 
percent  of  the  otters  "at  risk  in  the 
impact  area"  were  most  likely  dead  by 
mid-April  and  that,  during  September, 
otter  mortality  continued  at  the  high 
rate  of  two  a  day.  I  believe  this  loss 
could  have  been  reduced  if  more  strin- 
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gent  measures  had  been  in  place  to 
guide  the  agencies  responsible  for  the 
cleanup. 

Specifically,  my  amendment  would 
provide  a  stronger  plan  to  protect  fish 
and  wildlife  by:  Developing  a  specific 
response  plan;  requiring  better  coordi- 
nation among  Federal,  State,  and  local 
agencies:  establishing  procedures  for 
these  agencies;  assigning  specific  re- 
sponse duties;  establishing  procedures 
for  a  communications  system;  identify- 
ing public  and  private  resources  avail- 
able to  these  agencies;  requiring  iden- 
tification and  prioritization  of  habi- 
tats; ensuring  that  the  cleanup  re- 
sponse follows  these  priorities;  requir- 
ing review  and  revision  of  the  plan 
based  on  new  information  or  research 
that  is  developed;  and  providing  for 
completion  of  this  plan  by  January  1 
1991.  ' 

This  amendment  is  consistent  with 
the  national  contingency  plan  and  fur- 
thers the  objectives  of  the  plan.  I  be- 
lieve the  high  wildlife  loss  from  the 
Valdez  spill  could  have  been  averted 
by  a  stronger  plan  to  better  direct  the 
agencies  through  the  difficult  cleanup 
process  in  Alaska. 

I  want  to  offer  my  appreciation  to 
Chairman  Jones  and  his  staff  and 
Chairman  Anderson  and  his  staff  for 
their  advice  and  guidance  in  pursuing 
this  amendment,  as  well  as  to  the  mi- 
nority staff  on  the  Merchant  Marine 
and  Fisheries  and  Public  Works  Com- 
mittees for  their  comments.  I  also 
want  to  thank  Congressmen  Miller 
and  Studds  and  their  staffs  for  the 
support  they  have  offered  to  this  en- 
deavor. 

I  urge  my  colleagues  to  support  this 
amendment  to  protect  fish  and  wild- 
life threatened  by  an  oilspill. 

The  fish  and  wildlife  response  plan 
must  include  a  clear  direction  to  the 
Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  to  use 
existing  permit  authorities  to  direct 
cleanup,  rescue,  and  rehabilitation  ac- 
tions affecting  fish  and  wildlife  values. 
Both  Services  have  extensive  author- 
ity under  statutes  such  as  the  Endan- 
gered   Species    Act    and    the    Marine 
Mammal  Protection  Act  to  ensure  that 
any  actions  taken  during  a  cleanup  are 
consistent  with  the  goals  and  objec- 
tives of  those  acts  and  with  sound  fish 
and    wildlife    conservation    practices. 
These  authorities  should  be  utilized  to 
ensure  that  the  cleanups,  rescues,  and 
rehabilitation  are  consistent  with  the 
goals  and  objectives  of  the  relevant 
statutes  and  with  sound  fish  and  wild- 
life conservation  practices. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  North  Carolina,  the  chair- 
man of  the  committee. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentlewoman  for  yielding. 
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Mr.  Chairman,  I  rise  in  support  of 
the  amendment  by  the  gentlewoman 
from  California.  She  has  worked  close- 
ly with  the  Committee  on  Merchant 
Marine  and  Fisheries  in  developing 
her  amendment  and  I  thank  her  for 
her  efforts.  Her  amendment  is  a  wise 
one,  increasing  the  attention  given  to 
fish  and  wildlife  response  plans. 

I  urge  the  acceptance  of  the  Pelosi 
amendment. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentlewoman  yieW 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentlewoman's  amendment.  The 
amendment  would  add  a  fish  and  wild- 
life response  plan  to  the  national  con- 
tingency plan  to  minimize  the  risk  to 
fish  and  wildlife  from  oil  and  hazard- 
ous substance  spUls.  and  for  the  pro- 
tection, rescue,  and  rehabilitation  of 
fish  and  wildlife  that  are  damaged  by 
a  discharge.  I  believe  that  this  amend- 
ment is  consistent  with  our  goals  of 
protecting  fish  and  wUdlife  after  an 
oilspill  has  occurred,  and  therefore 
support  the  gentlewoman's  amend- 
ment. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  rise  to  express  my 
support  for  the  amendment  and  to 
commend  its  author.  I  would,  however, 
like  to  clarify  three  points. 

First,  the  amendment  calls  for  the 
development  of  a  fish  and  wildlife  re- 
sponse plan  by  natural  resource  trust- 
ees. Would  it  be  consistent  with  the 
author's  intent  if  the  Fish  and  Wild- 
life Service  were  to  delegate  the  pri- 
mary responsibility  for  preparing  its 
plan  to  regional  officials? 

Ms.  PELOSI.  Mr.  Chairman.  I  assure 
the  gentleman  from  Massachusetts  it 
is  the  intent  of  this  amendment  to  im- 
prove the  response  and  streamline  the 
procedures,  whether  the  plan  is  devel- 
oped regionally  or  centrally 

Mr.  STUDDS.  Mr.  Chairman, 
second,  is  it  the  gentlewoman's  inten- 
tion that  the  costs  of  developing  the 
plan  will  be  borne  by  the  fund,  and 
that  fund  administrators  will  give  due 
deference  to  the  natural  resource 
trustees  in  allocating  resources  from 
the  fund? 

Ms.  PELOSI.  Again  I  say  to  the  gen- 
tleman from  Massachusetts  the 
answer  is  yes.  If  costs  are  involved, 
once  the  plan  is  implemented,  it  would 
be  covered  as  part  of  the  response  plan 
and  eligible  to  be  withdrawn  from  the 
liability  fund. 

Mr.  STUDDS.  Mr.  Chairman,  final- 
ly, it  is  the  gentlewoman's  understand- 
ing that  the  activities  required  by  her 
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amendment  are  short-term  oilspill  re- 
sponse activities,  and  are  separate  and 
distinct  from  the  long-term  environ- 
mental restoration  work  required  in 
section  1006  of  the  bill? 

Ms.  PELOSI.  Yes.  Longer  term  res- 
toration i^  not  intended  to  be  part  of 
the  reach  of  this  amendment.  As  the 
gentleman  stated,  my  amendment 
refers  to  the  immediate  response 
effort  to  protect  fish  and  wildlife. 

Mr.  STUDDS.  Mr.  Chairman.  I 
thank  the  gentlewoman.   I  commend 


(3)  "financial  responsibility"  has  the  same 
meaning  as  "financial  security"  under  the 
Civil  Liability  Convention; 

<4)  "Fund  Convention"  means  the  Inter- 
national Convention  on  the  Establishment 
of  an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage.  1984:  and 

(5)  "International  Fund"  means  the  Inter- 
national Oil  Pollution  Compensation  Fund, 
established  under  article  2  of  the  Fund  Con- 
vention. 

SKI    itmi.  APFI.UAHII.ITV  (IKfONVKNTIONS. 

(a)  Liability  in  Accordance  With  Con- 
ventions.—During  any  period  in  which  the 
Civil    Liability    Convention    and    the    Fund 


her  for  her  efforts,  and  I  ask  support     Convention  are  in  force  with  respect  to  the 


for  her  amendment. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  I 
again  wish  to  express  my  appreciation 
to  Chairman  Jones,  for  his  support 
and  kind  remarks,  and  to  Chairman 
Anderson  as  well  for  his  comments 
and  his  support  on  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  with  respect  to 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  PelosiI. 

I  have  no  objection  to  the  amend- 
ment and  appreciate  the  gentlewoman 
bringing  this  issue  to  the  attention  of 


United  States,  liability  relating  to  pollution 
damage  arising  from  an  incident  involving  a 
ship  shall  t>e  determined  in  accordance  with 
the  Civil  Liability  Convention  and  Fund 
Convention.  Nothing  in  this  title  shall  con- 
stitute a  ratification  of  either  the  Civil  Li 
ability  Convention  or  the  Fund  Convention. 
<b)  Joinder.— With  respect  to  any  incident 
to  which  the  Civil  Liability  Convention  ap- 
plies, the  Fund  shall,  in  any  action  brought 
under  any  law  (including  the  law  of  any 
Slate  or  subdivision  thereof)  for  recovery  of 
any  removal  costs  and  damages,  indemnify 
and  defend  any  person  referred  to  in  Article 
111(4)  of  the  Convention  (or  any  guarantor 
thereof)  with  respect  to  any  such  costs  and 
damages  except  for  those  costs  and  damages 
for  which  such  person  may  be  liable  under 
such  other  law  consistent  with  the  Conven- 
tion. To  the  extent   that   the  Fund   is  re 


the   House.   I   think   I   can  safely  say     quired  to  indemnify  and  defend  a  person 


that  everyone  here  today  favors  strong 
protection  of  fish  and  wildlife  in  the 
case  of  oil  and  hazardous  material 
spills— especially  after  the  concerns 
raised  about  the  fish  and  wildlife  re- 
sponse planning  in  connection  with 
the  Valdez  accident. 

There  have  been  a  few  technical 
issues  raised  by  the  Pish  and  Wildlife 
Service  regarding  Ms.  Pelosi's  amend- 
ment, and  we  will  be  sure  to  pay  close 
attention  to  these  issues  when  we  go 
to  conference  with  the  other  body  on 
this  bill. 

Again.  I  would  like  to  thank  the  gen- 
tlewoman for  introducing  this  amend- 
ment and  thereby  raising  the  concerns 
of  Congress  regarding  the  health  and 
safety  of  our  Nation's  fish  and  wild- 
life. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  California 
[Ms.  Pelosi]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II 
of  the  bill? 

If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  III— IMPLEMENTATION  OF 
INTERN.*TION.AL  CONVENTIONS 

SK«'  .IDUI.  DKKIMTIONS. 

For  the  purposes  of  this  title— 

(1)  ship",  "owner",  "oil",  "pollution 
damage",  and  "incident"  shall  have  the 
meanings  provided  in  article  I  of  the  Civil 
Liability  Convention: 

(2)  "Civil  Liability  Convention"  means  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984: 


under  this  subsection,  the  action  is  deemed 
to  be  an  action  against  the  Fund  under  any 
such  other  law  and  the  Fund  shall  be  substi- 
tuted as  the  party  defendant  in  any  judg- 
ment resulting  therefrom. 
SK(  max  KM  <m:mtii)n  (ik  i.ntkknational  ki  nd. 
The  International  Fund  is  recognized 
under  the  laws  of  the  United  States  as  a 
legal  person,  and  shall  have  the  capacity  to 
acquire  and  dispose  of  real  and  personal 
property,  and  to  institute  and  be  party  to 
legal  proceedings.  The  Director  of  the  Inter 
national  Fund  is  recognized  as  the  legal  rep- 
resentative of  the  International  Fund.  The 
Director  shall  X>e  deemed  to  have  appointed 
irrev<x;ably  the  Secretary  of  State  as  the 
International  Fund's  agent  for  the  service 
of  process  in  any  legal  proceedings  involving 
the  International  Fund  within  the  United 
Stales.  The  International  Fund  and  its 
assets  shall  be  exempt  from  all  direct  tax- 
ation and  payment  of  any  customs  duties  in 
the  United  Slates. 

SK»    .KNII  ACTION  IN  I  NITKI)  .STATK.S  t Ol  RTS 

(a)  Service  or  Process  on  International 
Fund.— In  any  action  brought  in  a  court  in 
the  United  States  against  the  owner  of  a 
ship  or  its  guarantor  under  the  Civil  Liabil- 
ity Convention,  the  plaintiff  or  defendant, 
as  the  case  may  be.  shall  serve  a  copy  of  the 
complaint  and  any  subsequent  pleading 
therein  upon  the  International  Fund  at  the 
same  time  the  complaint  or  other  pleading 
is  served  upon  the  opposing  parties. 

(b)  Intervention. -The  International 
Fund  may  intervene  as  a  party  as  a  matter 
of  right  in  any  action  brought  in  a  court  in 
the  United  States  against  the  owner  of  a 
ship  or  its  guarantor  under  the  Civil  Liabil- 
ity Convention. 

SKt       .100.-,      (ONTRIBITKIN     TO     INTKRNATIONAI. 
KINP 

(a)  Payments  To  Be  Made  From  Fund  — 
The  amount  of  any  contribution  to  the 
International  Fund  which  is  required  to  be 
made  under  article  10  of  the  Fund  Conven- 
tion by  any  person  with  respect  to  oil  re- 


ceived in  any  port,  terminal  installation,  or 
other  installation  located  in  the  United 
Slates  shall  be  paid  to  the  International 
Fund  from  the  Fund. 

(b)  Information —The  Secretary  may.  by 
regulation,  require  persons  who  are  required 
to  make  contributions  with  respect  to  oil  re- 
ceived in  any  port,  terminal  installation,  or 
other  installations  in  the  United  States 
under  article  10  of  the  Fund  Convention  to 
provide  all  information  relating  to  that  oil 
as  may  be  necessary  to  carry  out  subsection 
(a)  of  this  section.  Articles  10,  12.  13.  14,  and 
15  of  the  Fund  Convention,  and  Article  29 
of  the  Protocol  of  1984  to  Amend  the  Inter- 
national Convention  on  the  Establishment 
of  an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage.  1971. 
SK(    too*.  RK(  <h:nition  of  k(>rki(;n  jriM;Mi':NTs 

Any  final  judgment  of  a  court  of  any 
country  which  is  a  party  to  the  Civil  Liabil 
ity  Convention  or  to  the  Fund  Convention 
in  an  action  for  compensation  under  either 
convention  shall  be  recognized  by  any  court 
of  the  United  Slates  having  jurisdiction 
under  this  Act.  when  that  judgment  has 
become  enforceable  in  that  country  and  is 
no  longer  subject  to  ordinary  form  of 
review,  except  where— 

(1)  the  judgment  was  obtained  by  fraud, 
or 

(2)  the  defendant  was  not  given  reasona 
ble  notice  and  a  fair  opportunity  to  present 
its  case. 

SW.  M07.  (ONVKNTION  FINAM  lAI.  RE.SPONSIHil. 
ITV. 

(a)  United  States  Documented  Ships  — 
The  owner  of  a  ship  which  is  documented 
under  the  laws  of  the  United  Slates  and 
which  is  subject  to  the  Civil  Liability  Con 
venlion  shall  establish  and  maintain,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility as  required  in  Article  VII  of  the  Civil 
Liability  Convention. 

(b)  Other  Ships.— The  owner  of  each  ship 
(other  than  a  ship  to  which  sut)section  (a) 
applies  or  a  ship  which  is  a  public  vessel), 
which  is  subject  to  the  Civil  Liability  Con 
venlion  and  which  enters  or  leaves  a  port  or 
terminal  in  the  United  States  or  uses  an 
Outer  Continental  Shelf  facility  or  an  off 
shore  facility  that  is  or  was  licensed  under 
the  Deepwaler  Port  Act  of  1974  (33  U.S.C. 
1501-1524).  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility as  required  in  Article  VII  of  the  Civil 
Liability  Convention.  Any  ship  which  has  on 
board  a  valid  certificate  issued  in  accord 
ance  with  Article  VII  of  the  Civil  Liability 
Convention  shall  be  considered  as  having 
met  the  requirements  of  this  subsection. 
Any  ship  carrying  only  oil  as  cargo,  fuel,  or 
residue,  which  has  on  board  a  valid  certifi- 
cate issued  in  accordance  with  Article  VII  of 
the  Civil  Liability  Convention  shall  be  con 
sidered  as  having  met  the  requirements  of 
section  1016  of  this  Act. 

<c)  Authority  of  Secretary  To  Issue  — 
The  Secretary  is  authorized  to  issue  any  cer- 
tificate of  financial  responsibility  which  the 
United  Slates  may  issue  under  the  Civil  Li- 
ability Convention. 

(d)  Withholding  Clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  of  any  ship  which  does  not  have  a 
certificate  demonstrating  compliance  with 
this  section. 

(e)  Denying  Entry  and  Detaining  Ves- 
sels—The  Secretary  may  (1)  deny  entry  to 
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any  facility  or  to  any  port  or  place  in  the 
United  Stales,  or  (2)  detain  at  the  facility  or 
port  or  place  in  the  United  Slates,  any  ship 
subject  to  this  section  which,  upon  request 
does  not  produce  the  certificate  demonstrat- 
ing compliance  with  this  section  or  regula- 
tions issued  hereunder. 

(f)  Civil  PENALTY.-Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing  is 
found  to  have  violated  this  title,  any  regula- 
tion issued  under  this  title,  section  3005(b) 
or  any  denial  or  detention  order  issued 
under  subsection  (e)  of  this  section  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty, not  to  exceed  $25,000  per  day  of  viola- 
tion. The  amount  of  the  civil  penalty  shall 
be  assessed  by  the  Secretary  in  accordance 
with  the  procedures  set  forth  in  section 
1017  of  this  Act. 

(g)  Waiver  or  Sovereign  Immunity.— The 
United  Stales  waives  all  defenses  based  on 
Its  status  as  a  sovereign  State  with  respect 
to  any  controversy  arising  under  the  Civil 
Liability  Convention  or  the  Fund  Conven- 
tion relating  to  any  ship  owned  by  the 
United  SUtes  and  used  for  commercial  pur- 
poses. 

SK(    .loo*.  RE«;t  LATIONS. 

The  Secretary  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act  and  all 
obligations  of  the  United  Stales  under  the 
Civil  Liability  Convention,  and  the  Fund 
Convention. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  III  of  the 
bill? 

amendment  offered  by  MR.  CHANDLER 

Mr.  CHANDLER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler 
Page  65.  after  line  9.  insert  the  following 
new  section: 

SEl .  3009.  NEi;OTIATI()NS  WITH  CANADA  fONfERN- 

IN«;  T\r.  Es<-oRTs  IN  P(  (:eTS4»i'Ni>. 

Congress  urges  the  Secretary  of  State  to 
enter  into  negotiations  with  the  Govern- 
ment of  Canada  to  ensure  that  tugboat  es- 
corts are  required  for  all  tank  vessels  with  a 
capacity  over  40.000  deadweight  tons  in  the 
Strait  of  Juan  de  Fuca  and  in  Haro  Strait. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  CHANDLER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
will  not  use  all  of  my  time. 

Mr.  Chairman.  I  just  want  to  add 
that  while  the  previous  amendment  is 
necessary  to  ensure  that  all  large  oil 
tankers  entering  Puget  Sound  have  a 
tugboat  escort  regardless  of  their  final 
destination,  the  best  assurance  is  a 
change  in  the  Canadian  law. 

This  amendment  urges  the  Secre- 
tary of  State  to  negotiate  an  agree- 
ment with  Canada  to  ensure  tugboat 
escorts  are  required  in  the  Strait  of 
Juan  de  Puca  and  Haro  Strait  for  ves- 
sels with  a  capacity  over  40.000  dead- 
weight tons. 

According  to  the  United  States 
Coast   Guard   250   large   vessels   pass 
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through  this  area  each  month,  and  21 
of  them  are  oil  tankers.  Only  Canada 
can  effectively  close  the  loophole  al- 
lowing large  tankers  to  travel  through 
their  waters  without  a  tugboat  escort. 
Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment.  I  have  an 
amendment  later  on  to  title  IV  which 
deals  with  negotiations  with  Canada 
on  another  issue  but  I  think  it  makes 
sense  for  us  to  try  to  negotiate  any 
type  of  agreement  we  can  with  Canada 
on  this  particular  subject.  I  think  it  is 
a  good  amendment,  and  I  urge  strong 
support. 

Mr.    ANDERSON.    Mr.    Chairman 
will  the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman's  amendment.  The  gen- 
tleman's amendment  would  urge  the 
Secretary  of  State  to  enter  into  negoti- 
ations with  the  Government  of 
Canada  to  ensure  that  tugboat  escorts 
are  required  for  all  tank  vessels  in  the 
Strait  of  Juan  De  Puca  and  in  Haro 
Strait.  I  believe  that  this  amendment 
is  consistent  with  our  goals  to  assure 
the  safe  passage  of  oil  both  in  this 
country  and  in  international  trade. 

I  support  the  gentleman's  amend- 
ment. 

a  1430 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Washing- 
ton [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  again. 
This  is  really  the  second  part  of  the 
amendment  that  was  offered  just  a 
few  minutes  ago.  It  really  Includes 
Canada  into  a  process  by  which  we  can 
reach  a  solution.  I  think  it  is  very  re- 
sponsible. I  support  it  and  hope  my 
colleagues  will  as  well. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
want  to  say  without  prejudice  to  the 
jurisdiction  of  the  Committee  on  For- 
eign Affairs  with  regard  to  this 
amendment,  I  want  to  assure  the  gen- 
tleman that  if  this  amendment  is 
adopted,  we  in  the  Committee  on  For- 
eign Affairs  will  undertake  action  to 
see  that  some  implementation  is  ef- 
fected. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida 
[Mr.  Fascell]  for  his  understanding 
and  his  support. 
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The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Chandler]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  III 
of  the  bill? 

If  not,  the  Clerk  will  designate  title 

The  text  of  title  IV  is  as  follows: 
TITLE  IV-PREVENTION  AND  REMOVAL 

SK(  .  1001.  IIKKINITIONS. 

For  purposes  of  this  title,  the  term— 

(1)  lank  barge"  means  a  non-self-pro- 
pelled vessel  constructed  or  adapted  to  carry 
oil  in  bulk  as  cargo:  and 

(2)  "tanker"  has  the  same  meaning  the 
term  has  in  section  2101  of  title  46.  United 
States  Code. 

Subtitle  A— Prevrntion 

SE(.  IIOI.  REVIKW  (If  AIAOHOI.  AND  im\T.  ARISE 
ANn  OTHKR  MATTER.S  IN  ISSI  INC  Ll- 
<ENSES.  (  KRTIPK  ATE.S  OF  RECilSTRY 
ANn  MERCHANT  MARINERS'  IKHT- 
MENTS. 

(a)  Licenses  and  Certificates  of  Regis- 
TRY.-Section  7101  of  title  46.  United  Slates 
Code.  IS  amended  by  adding  at  the  end  the 
following: 

"(g)  The  Secretary  may  not  issue  a  license 
or  certificate  of  registry  under  this  section 
unless  an  individual  applying  for  the  license 
or  certificate  makes  available  to  the  Secre- 
tary, under  section  206(b)(4)  of  the  National 
Driver  RegUter  Act  of  1982  (23  U.S.C.  401 
note),  all  information  conUined  in  the  Na- 
tional Driver  Register  regarding  the  motor 
vehicle  driving  record  of  that  individual. 

"(h)  The  Secretary  shall  conduct  a  review 
of  the  criminal  record  of  each  individual 
who  applies  for  a  license  under  this  sec- 
tion.". 

(b)  Merchant  Mariners'  Document  —Sec- 
tion 7302  of  title  46.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  The  Secretary  may  not  issue  a  mer- 
chant mariners  document  under  this  chap- 
ter unless  the  individual  applying  for  the 
document  makes  available  to  the  Secretary 
under  section  206(b)(4)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401 
note),  all  information  contained  in  the  Na- 
tional Driver  RegUter  regarding  the  motor 
vehicle  driving  record  of  that  individual.". 

SEt.  41K.  TERM  OF  lERTIFU  ATF>  OF  RFXaSTRY 
AND  MKRCHANT  MARINERS'  DCHt- 
MENTS. 

(a)  Certificates  of  Registries.— Section 
7107  of  title  46.  United  States  Code,  is 
amended  by  striking  "is  not  limited  in  dura- 
tion." and  inserting  is  valid  for  5  years,  and 
may  be  renewed  for  additional  5-year  peri- 
ods."'. 

(b)  Merchant  Mariners"  Documents  — 
Section  7302  of  title  46.  United  SUtes  Code. 
IS  amended  by  adding  at  the  end  the  follow- 
ing: 

"<d)  A  merchant  mariner's  document 
issued  under  this  chapter  is  valid  for  5 
years,  and  may  be  renewed  for  additional  5- 
year  peri(xls.". 

(c)  Effective  Date.— The  amendmenU 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion are  effective  January  1.  1990. 

(d)  Termination  of  Existing  Certifi- 
cates AND  DocuBtENTs.— A  Certificate  of  reg- 
istry and  a  merchant  mariners  document 
issued  before  January  1.  1990.  shall  termi- 
nate on  the  day  it  would  have  expired  as  if— 
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(1)  subsections  (a)  and  (b)  were  In  effect 
on  the  date  it  was  issued:  and 

(2)  it  was  renewed  at  the  end  of  each  5- 
year  period  under  section  7107  or  section 
7302(d). 

<e)  Criminal  Record  Review  in  License 
Renewals.— Section  7109  of  title  46.  United 
States  Cod*,  is  amended  by  designating  the 
existing  text  as  subsection  (a)  and  adding  at 
the  end  the  following: 

"(b)  The  Secretary  shall  conduct  a  review 
of  the  criminal  record  of  each  holder  of  a  li- 
cense Issued  under  this  part  who  applies  for 
renewal  of  that  license  under  this  section.". 

SEC.  4IM.  SUSPENSION  ANI>  KKVIH  ATION  OK  LI 
CENSES.  fERTIKK  ATES  OK  REGISTRY. 
AND  MERCHANT  MARINERS'  IXH  1  • 
.MENTS  EOR  Al.dlHOI.  ANIl  ORIC 
ABISE 

(a)  Availability  of  Information  in  Na- 
tional Driver  Register.— 

(1)  In  general.— Section  7702  of  title  46. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■(c)  The  Secretary  shall  request  an  indi- 
vidual holding  a  license,  certificate  of  regis- 
try, or  merchant  mariner's  document  to 
make  available  to  the  Secretary,  under  sec- 
tion 206(b)(4)  of  the  National  Driver  Regis- 
ter Act  of  1982  (23  U.S.C.  401  note),  all  in- 
formation contained  in  the  National  Driver 
Register  regarding  the  motor  vehicle  driving 
record  of  that  individual. 

■'(d)(1)  The  Secretary  shall  temporarily 
suspend  and  take  possession  of  the  holder's 
license,  certificate,  or  document  if— 

"(A)  that  individual  performs  a  sensitive 
function  on  a  vessel  as  determined  by  the 
Secretary;  and 

"(B)  there  is  probable  cause  to  believe 
that  the  holder— 

■■(i)  has  performed  the  sensitive  function 
while  under  the  influence  of.  or  while  using, 
alcohol  or  a  dangerous  drug: 

■'(ii)  has  been  denied  a  motor  vehicle  li- 
cense by  a  State  for  cause  within  the  5-year 
period  immediately  before  the  temporary 
suspension:  or 

"(iii)  has  been  convicted  of  an  offense  for 
which  a  license,  certificate,  or  document 
may  be  suspended  or  revoked  under  section 
7703(2)or  (3)of  this  title. 

"(2)  If  a  license,  certificate,  or  document  is 
temporarily  suspended  under  this  section, 
an  expedited  hearing  under  suttsection  (a) 
of  this  section  shall  be  held  within  15  days 
after  the  temporary  suspension.'. 

(2)  Conforming  amendment.— Section 
7704(a)  of  title  46.  United  States  Code,  is 
amended  by  striking  ■section"  the  first 
place  it  appears  and  inserting  "parf. 

(b)  Bases  for  Suspension  or  Revoca- 
tion.—Section  7703  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 

"9  7703.  Basm  for  suspension  or  revocation 

"A  license,  certificate  of  registry,  or  mer- 
chant mariner's  document  issued  by  the 
Secretary  may  be  suspended  or  revoked  if 
the  holder— 

"(1)  when  acting  under  the  authority  of 
that  license,  certificate,  or  document— 

"(A)  has  violated  or  fails  to  comply  with 
this  subtitle,  a  regulation  prescribed  under 
this  subtitle,  or  any  other  law  or  regulation 
intended  to  promote  marine  safety  or  to 
protect  navigable  waters:  or 

"(B)  has  committed  an  act  of  incompe- 
tence, misconduct,  or  negligence: 

"(2)  is  convicted  of  an  offense  that  would 
prevent  the  issuance  or  renewal  of  a  license, 
certificate  of  registry,  or  merchant  mari- 
ner's dcKument:  or 

"(3)  is  convicted  of  an  offense  described  in 
section  205(a)(3)  (A)  or  (B)  of  the  National 


Driver  Register  Act  of  1982  (23  U.S.C.  401 
note)  within  the  5- year  period  immediately 
preceding  the  suspension  or  revocation.". 

(c)  Termination  of  Revocation.— Section 
7701(c)  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows: 

■'(c)  When  a  license,  certificate  of  registry, 
or  merchant  mariner^s  document  has  been 
revoked  under  this  chapter,  the  former 
holder  may  be  issued  a  new  license,  certifi- 
cate of  registry,  or  merchant  mariner's  doc- 
ument only  after— 

"(1)  the  Secretary  decides,  under  regula- 
tions prescribed  by  the  Secretary,  that  the 
issuance  is  compatible  with  the  requirement 
of  good  discipline  and  safety  at  sea:  and 

"(2)  the  former  holder  provides  satisfac- 
tory pr(K>f  that  the  bases  for  revocation  are 
no  longer  valid.". 

SEC.  1104.  REMOVAL  OE  MASTER  OR  INDIVIDI  AL  IN 
CHARCE. 

Section  8101  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■'(i)  Whenever  the  next  2  senior  licensed 
officers  on  a  vessel  reasonably  believe  that 
the  master  or  individual  in  charge  of  the 
vessel  is  under  the  influence  of  alcohol  or  a 
dangerous  drug  and  is  incapable  of  com- 
manding the  vessel,  the  next  most  senior  li- 
censed officer  shall— 

"(1)  temporarily  relieve  the  master; 

"(2)  temporarily  take  command  of  the 
vessel; 

"(3)  immediately  enter  the  details  of  the 
incident  in  the  vessel  log;  and 

"(4)  report  those  details  to  the  Secre- 
tary— 

"(A)  by  the  most  expeditious  means  avail- 
able; and 

"(B)  in  written  form  transmitted  within  12 
hours  after  the  vessel  arrives  at  its  next 
port.". 
SE( .  iioii.  Acci:.ss  ■n^  national  driver  re(;ister. 

(a)  Availability  of  Information  to  Sec- 
retary—Section  206(b)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401 
note)  is  amended  by  adding  at  the  end  the 
following: 

"(6)(A)  Any  individual  who  holds  or  who 
has  applied  for  a  license  or  certificate  of 
registry  under  section  7101  of  title  46. 
United  States  Code,  or  merchant  mariner^s 
document  under  section  7302  of  title  46. 
United  States  Code,  shall  request  the  chief 
driver  licensing  official  of  a  State  to  trans- 
mit to  the  Secretary  in  accordance  with  sub- 
section (a)  of  this  section  information  re- 
garding the  motor  vehicle  driving  record  of 
the  individual. 

■■(B>  The  Secretary— 

■■(i)  shall  make  the  information  available 
to  the  individual  for  review  and  written 
comment  l)efore  denying,  suspending,  or  re- 
voking the  license,  certificate  of  registry,  or 
merchant  mariner's  document  of  the  indi- 
vidual based  on  that  information  and  before 
using  that  information  in  any  action  taken 
under  chapter  77  of  title  46,  United  States 
Code;  and 

"(ii)  may  not  otherwise  divulge  or  use  that 
information,  except  for  the  purposes  of  sec- 
tion 7101.  7302.  or  7703  of  title  46.  United 
States  Code. 

■■(C)  Information  regarding  the  motor  ve- 
hicle driving  record  of  an  individual  may 
not  be  transmitted  to  the  Secretary  under 
this  paragraph  if  the  information  was  en- 
tered in  the  register  more  than  5  years 
before  the  date  of  the  request  for  the  infor- 
mation, unless  the  information  relates  to 
rev(x;ations  or  suspensions  that  are  still  in 
effect  on  the  date  of  the  request.  Informa- 
tion  submitted    to    the   register   by   States 


under  the  Act  of  July  14.  1960  (74  Stat.  526). 
or  under  this  Act  are  subject  to  access  for 
the  purpose  of  this  paragraph  during  the 
transition  to  the  register  established  under 
section  203(c)  of  this  Act.", 
(b)  Conforming  Amendments.— 

(1)  Chapter  75  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"§  7.505.  Review  of  information  in  National  Driver 
Register 

■The  Secretary  shall  make  information 
received  from  the  National  Driver  Register 
under  section  206(b)(6)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401 
note)  available  to  an  individual  for  review 
and  written  comment  before  denying,  sus- 
pending, revoking,  or  taking  any  other 
action  relating  to  a  license,  certificate  of 
registry,  or  merchant  mariner's  document 
authorized  to  be  issued  under  this  part, 
based  on  that  information.". 

(2)  Section  2302(c)  of  title  46.  United 
States  Code,  is  amended  by  striking  "intoxi- 
cated" and  inserting  in  lieu  thereof  "under 
the  influence  of  alcohol". 

<c)  Clerical  Amendment.— The  analysis 
for  chapter  75  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"7505.  Review  of  information   in  National 
Driver  Register.". 

SEt.   iio«.   MANNiN(;  standards  kor  forei(;n 
tank  VE,SSEUS. 

(a)  Standards  for  Foreign  Tank  Ves- 
sels—Section  9101(a)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  shall  evaluate  the 
manning,  training,  qualification,  and  watch- 
keeping  standards  of  a  foreign  country  that 
issues  documentation  for  any  vessel  to 
which  chapter  37  of  this  title  applies— 

■■(A)  on  a  periodic  basis;  and 

"(B)  after  a  casualty  involving  that  vessel. 

"(2)  After  each  evaluation  made  under 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  determine  whether— 

■■(A)  the  foreign  country  has  standards  for 
licensing  and  certification  of  seamen  that 
are  at  least  equivalent  to  United  States  law 
or  customary  international  law;  and 

■■(B)  those  standards  are  being  enforced. 

■■(3)  If  the  Secretary  determines  under 
this  subsection  that  a  country  has  failed  to 
maintain  or  enforce  standards  at  least 
equivalent  to  United  States  law  or  custom- 
ary international  law.  the  Secretary  shall 
prohibit  vessels  issued  documentation  by 
that  country  from  entering  the  United 
States. 

■■(4)  The  Secretary  may  allow  provisional 
entry  of  a  vessel  prohibited  from  entering 
the  United  States  under  paragraph  (3)  of 
this  subsection  if— 

■■(A)  the  owner  or  operator  of  the  vessel 
establishes,  to  the  satisfaction  of  the  Secre- 
tary, that  the  vessel  is  not  unsafe  or  a 
threat  to  the  marine  environment;  or 

"(B)  the  entry  is  necessary  for  the  safety 
of  the  vessel  or  individuals  on  the  vessel.". 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  9(a)  of  the  Ports  and  Wa- 
terways Safety  Act  (33  U.S.C.  1228(a))  is 
amended— 

(1)  in  the  introductory  paragraph,  by 
striking  "section  4417a  of  the  Revised  Stat 
utes.  as  amended,"  and  inserting  'chapter 
37  of  title  46.  United  States  Code.': 

(2)  in  paragraph  (2).  by  striking  "section 
4417a  of  the  Revised  Statutes,  as  amended." 
and  inserting  "chapter  37  of  title  46.  United 
SUtes  Code."'; 
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»l}n  '7  P»'"a«'-aPh  (5).  by  striking  "section 
4417a(ll)  of  the  Revised  Statutes  as 
amended.  "  and  inserting  "section  9101  of 
title  46.  United  States  Code";  and 

<4)  in  paragraph  (5).  by  striking  "interna- 
tional standards  that  are  accepted  by  the 
United  States'  and  inserting  "customary 
international  law". 

(c)  Effective  Date. -Sections  9101(a)(3) 
and  (4)  of  title  46.  United  States  Code,  and 
.section  9(a)  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1228(a))  (as  enacted 
by  subsections  (a)  and  (b)  of  this  section) 
take  effect  on  January  1.  1990. 

SE(     1107.  VESSEL  TRAKEICSERVKESVSTEMS. 

(a)  Mandatory  Vessel  Traffic  Service  — 
The  Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221  et  seq.)  is  amended  by  inserting 
after  section  4  the  following: 

"«  1..  VESSEL  TRAEFK  SERVICES  REQllRED. 

"(a)  The  Secretary  shall  require  appropri- 
ate vessels  in  the  area  of  a  vessel  traffic 
service  system  to  use  or  comply  with  that 
system. 

"(b)  The  Secretary  may  construct,  oper- 
ate, maintain,  improve,  or  expand  a  vessel 
traffic  service  system  in  any  port  or  channel 
of  the  United  States. 

"(c)  No  appropriation  shall  be  made  for  a 
project  to  construct,  operate,  maintain,  im- 
prove, or  expand  a  vessel  traffic  service 
system  unless  that  construction,  operation, 
maintenance,  improvement,  or  expansion  is 
approved  by  a  resolution  adopted  by  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  by 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate. 

"(d)  For  the  purpose  of  assisting  the  com- 
mittees in  their  consideration  of  a  resolu- 
tion under  sub.section  (c).  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
proposed  construction,  operation,  mainte- 
nance, improvement,  or  expansion  of  a 
vessel  traffic  service  system,  including  all 
relevant  data  and  costs."'. 

(b)  Repeal.— Section  4(a)(2)  of  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C.  1223) 
is  repealed. 

(c)  Direction  of  Vessel  Movement.— 
(1)  Study. -The  Secretary  shall  conduct  a 

study— 

(A)  of  whether  the  Secretary  should  be 
given  additional  authority  to  direct  the 
movement  of  vessels  upon  navigable  waters 
and  should  exercise  such  authority;  and 

(B)  to  determine  and  prioritize  the  United 
States  ports  and  channels  that  are  in  need 
of  new.  expanded,  or  improved  vessel  traffic 
service  systems  by  evaluating— 

(i)  the  nature,  volume,  and  frequency  of 
vessel  traffic; 

(ii)  the  risks  of  collisions,  spills,  and  dam- 
ages associated  with  that  traffic; 

(iii)  the  impact  of  installation,  expansion, 
or  improvement  of  a  vessel  traffic  service 
system;  and 

(iv)  all  other  relevant  costs  and  data. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under 
paragraph  (1)  together  with  recommenda- 
tions for  implementing  the  results  of  that 
study.  A  report  submitted  under  this  para- 
graph is  deemed  to  be  a  report  transmitted 
under  section  4a  of  the  Ports  and  Water- 
ways Safety  Act  (33  U.S.C.  1221  et  seq.). 

SEC.  IIOM.  state  ACTHORITV  "HI  REQl'IRE  STATE 
PILOTACE  FOR  TANKERS. 

(a)  State  Pilot  Authority.— Section 
8501(d)  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows: 
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"(d)  A  State  may  not  adopt  a  regulation  or 
provision  that  requires  a  coastwise  vessel 
other  than  a  tanker  having  a  Federal  pilot 
whose  license  is  not  endorsed  for  pilotage  in 
that  States  waters,  to  take  a  pilot  licensed 
or  authorized  by  the  laws  of  a  State  if  the 
vessel— 

■■(1)  is  propelled  by  machinery  and  subject 
to  inspection  under  part  B  of  this  subtitle- 
or 

■■(2)  is  subject  to  inspection  under  chapter 
37  of  this  title. ". 

(b)  Pilot  Charges  PRoniBiTED.-Section 
8502(d)  of  title  46.  United  States  Code.  U 
amended  to  read  as  follows: 

■■(d)  Except  in  the  case  of  a  Unker  for 
which  a  SUte  pilot  is  authorized  under  this 
chapter,  a  State  or  political  subdivision  of  a 
State  may  not  levy  pilot  charges  on  a  vessel 
lawfully  piloted  by  a  Federal  pilot  required 
under  this  section. '. 
SE( .  1109.  (;reat  lakes  pil(»ta(;e. 

(a)  Individuals  Who  May  Serve  as  Pilot 
ON  Undesignated  Great  Lake  Waters  —Sec- 
tion 9302(b)  of  title  46.  United  States  Code 
is  amended  to  read  as  follows: 

"(b)  A  member  of  the  complement  of  a 
vessel  may  serve  for  the  route  being  navigat- 
ed as  the  pilot  required  on  waters  not  desig- 
nated by  the  President,  if  the  member  is- 

"(1)  a  citizen  of  the  United  States  and 
holds  a  license  issued  under  section  7101(c) 
of  this  title;  or 

"(2)  a  citizen  or  national  of  Canada  and 
has  a  license  issued  under  provisions  of  Ca- 
nadian law  equivalent  to  section  7101(c)  of 
this  title."". 

(b)  Exempted  Vessels.— Section  9302(d)(1) 
of  title  46.  United  States  Code,  is  amended 
to  read  as  follows: 

"(1)  except  for  a  vessel  to  which  chapter 
37  applies,  the  Secretary  notifies  the  master 
that  a  registered  pilot  is  not  available;  or" 

(c)  Pilotage.- Section  9303(f)  is  amended 
by  adding  at  the  end  the  following:  A 
vessel  is  liable  in  rem  for  charges  for  pilot- 
age services  under  this  subsection  and  any 
costs  of  collection.". 

(d>  Penalties.— Section  9308  is  amended- 
<1)   in  subsection   (a)   by  striking    "$500" 

and  inserting  '$25.000"":  and 
(2)  in  subsections  (b)  and  (c)  by  striking 

■"$500"  and  inserting  ■■$10.000"". 

SEC.  4110.  STIDV  ON  TANKER  NAVI(;aTION  SAFETY 
STANDARDS. 

(a)  In  General.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  conduct  a  study  to  deter- 
mine whether  existing  laws  and  regulations 
are  adequate  to  ensure  the  safe  navigation 
of  vessels  transporting  oil  and  hazardous 
substances  on  the  navigable  waters  and  the 
exclusive  economic  zone. 

(b)  Study.— In  conducting  the  study  re- 
quired under  subsection  (a),  the  SecreUry 
shall— 

(1)  determine  appropriate  crew  sizes  on 
tankers: 

(2)  evaluate  the  adequacy  of  qualifications 
and  training  of  crewmembers; 

(3)  evaluate  the  ability  of  crewmembers 
on  a  tanker  to  take  emergency  actions  to 
prevent  or  remove  a  discharge  of  oil  or  haz- 
ardous substance  from  the  tanker: 

(4)  evaluate  the  adequacy  of  navigation 
equipment  and  systems  on  tankers  (includ- 
ing sonar,  electronic  chart  display,  and  sat- 
ellite technology); 

(5)  evaluate  the  adequacy  of  navigation 
procedures,  including  with  respect  to  speed, 
daylight,  presence  of  ice.  tides,  weather,  and 
other  conditions; 

(6)  evaluate  whether  areas  of  the  naviga- 
ble waters  and  the  exclusive  economic  zone 


28231 


should  be  designated  as  zones  where  the 
movement  of  tankers  should  be  limited  or 
prohibited,  in  particular,  areas  where  oil 
and  gas  leasing,  exploration,  or  development 
are  being  prohibited  by  legislative  action' 
and 

(7)  evaluate  vessel  design  and  construction 
criteria  to  reduce  the  likelihood  of  a  dis- 
charge, including  criteria  for— 

(A)  tank  capacity; 

(B)  tanker  tormage: 

(C)  tank  barge  tonnage; 

(D)  double  hulls  and  double  bottoms  on 
tankers  and  tank  barges,  by— 

(i)  comparing  worldwide  the  operating  and 
environmental  safety  records  of  tankers 
equipped  with  double  hulls  or  double  bot- 
toms and  the  records  of  tankers  without 
these  features; 

(ii)  comparing  the  operating  and  environ- 
mental safety  records  of  tank  barges  operat- 
ing on  the  navigable  waters  of  the  United 
States  and  equipped  with  double  hulls  or 
double  bottoms  and  the  records  of  tank 
barges  without  these  features: 

(iii)  assessing  the  costs  and  benefits  to 
owTiers  and  operators  of  tankers  and  tank 
barges  of  double  hulls  or  double  bottoms  on 
some  or  all  new  tankers  and  new  tank 
barges  engaged  solely  in  the  coastwise  trade 
and 

(iv)  evaluating  the  extent  to  which  requir- 
ing double  hulls  and  double  bottoms  will 
prevent  serious  oil  pollution  incidents  in 
bays,  sounds,  harbors,  and  other  near-shore 
areas  of  special  environmental  importance 
and 

(v)  consulting  with  naval  architect*, 
tanker  and  tank  barge  operators,  salvors, 
environmental  protection  organizations, 
economists.  States,  and  communities  along 
tanker  and  tank  barge  routes,  and  any  other 
persons  the  Secretary  considers  appropriate; 

(E)  the  vacuum  method  of  tanker  design 
or  similar  technology; 

(F)  overfill  and  tank  pressure  monitoring 
devices;  and 

(G)  other  vessel  features: 

(8)  evaluate  whether  inspection  standards 
are  adequate,  including  standards  for  vessel 
plate  gauging; 

(9)  review  and  incorporate  the  results  of 
past  studies,  including  studies  conducted  by 
the  Coast  Guard  and  the  Office  of  Technol- 
ogy Assessment: 

(10)  evaluate  the  use  of  computer  simula- 
tor courses  for  training  bridge  officers  and 
pilots  of  vessels  transporting  oil  or  hazard- 
ous substances  on  the  navigable  waters  and 
the  exclusive  economic  zone,  and  determine 
the  feasibility  and  practicality  of  mandating 
such  training;  and 

(11)  evaluate  and  test  a  program  of 
remote  alcohol  testing  for  masters  and 
pilots  aboard  tankers  carrying  significant 
quantities  of  oil. 

(c)  Report— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under 
subsection  (a),  including  recommendations 
for  implementing  the  results  of  that  study. 

SE(  .  nil.  DREDCE  MODIFICATION  STl  DY 

(a)  Study.— The  Secretary  of  the  Army 
shall  conduct  a  study  and  demonstration  to 
determine  the  feasibility  of  modifying 
dredges  to  make  them  usable  in  removing 
discharges  of  oU  and  hazardous  substances. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
Ury of  the  Army  shall  submit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
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under  subsection  (a)  and  recommendations 
for  implementing  the  results  of  that  study. 

SE<  .  4112.  ISK  OF  LINERS. 

(a)  Study.— The  President  shall  conduct  a 
study  to  determine  whether  liners  or  other 
secondary  means  of  containment  should  be 
used  to  prevent  lesUiing  or  to  aid  in  leak  de- 
tection at  onshore  facilities  used  for  the 
bulk  storage  of  oil  and  located  near  naviga- 
ble waters. 

<b)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  Congress  a  rep>ort  on 
the  results  of  the  study  conducted  under 
subsection  (a)  and  recommendations  to  im- 
plement the  results  of  the  study. 

(c)  Implementation.— Not  later  than  six 
months  after  the  date  the  report  required 
under  subsection  (b)  is  submitted  to  Con- 
gress, the  President  shall  implement  the 
recommendations  contained  in  the  report. 

Subtitle  B— Removal 
SEC'.  42*1.  FEDKRAI.  REMOVAL  Al  TH<»RITY. 

(a)  Removal.— Paragraph  (I)  of  section 
311(c)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1321(cKl))  is  amended  to 
read  as  follows; 

■■(cXlXA)  The  President  shall  ensure  an 
effective  and  immediate  removal  of  a  dis- 
charge of  oil  or  hazardous  substance— 

■•(i)  into  or  on  the  navigable  waters: 

■•(ii)  on  the  adjoining  shorelines  to  these 
navigable  waters: 

"(iii)  on  the  waters  of  the  exclusive  eco- 
nomic zone:  or 

■■(iv)  that  may  affect  natural  resources  be- 
longing to.  appertaining  to.  or  under  the  ex- 
clusive management  authority  of  the  United 
SUtes. 

in  accordance  with  the  National  Contingen- 
cy Plan,  and  any  other  contingency  plan 
prepared  under  subsection  (j). 

"(B)  In  carrying  out  subparagraph  (A). 
the  President  may— 

"(i)  remove  or  arrange  for  the  removal  of 
a  discharge,  or  the  threat  of  a  discharge,  of 
oil  or  hazardous  substance  at  any  time: 

•■(ii)  direct  all  Federal.  State,  responsible 
party,  and  private  actions  to  remove  a  dis- 
charge, or  the  threat  of  a  discharge,  of  oil  or 
a  hazardous  substance:  and 

"(iii)  monitor  all  removal  actions. 

"(C)  When  the  President  retains  or  directs 
a  person  (other  than  a  responsible  party) 
under  the  authority  of  subparagraph  (B)(i) 
or  (ii).  other  than  for  removal  of  a  hazard- 
ous sut>stance.  that  person  is  not  liable  for 
removal  costs  or  damages,  other  than  for 
personal  injury  or  wrongful  death,  arising 
from  his  or  her  removal  activities  conducted 
in  accordance  with  the  direction  of  the 
President,  except  in  the  case  of  gross  negli- 
gence or  willful  misconduct. 

■(D)  Each  responsible  party  shall  act  in 
accordance  with  the  National  Contingency 
Plan,  the  applicable  contingency  plans  re- 
quired under  subsection  (j),  and  as  other- 
wise directed  by  the  President. 

■(E)  Nothing  in  this  paragraph  affects  the 
liability  of  a  responsible  party  under  the  Oil 
Pollution  Act  of  1989.'. 

(b)  CoNroRMiNG  Amendments.— Section 
311(a)  (33  US.C.  1321(a))  is  amended— 

(1)  by  striking  paragraph  (8)  and  inserting 
the  following: 

"(8)  'remove'  or  'removal'  refers  to— 

"(A)  the  removal  of  oil  or  hazardous  sub- 
stances from  water  and  shoreline: 

"(B)  containment,  dispersal,  disposal,  or 
other  response  actions:  and 

"(C)  the  taking  of  other  actions  necessary 
to  minimize  or  mitigate  damage  to  the 
public   health   or   welfare,   including    fish. 


shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches.". 

(2)  in  paragraph  (16)  by  striking  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: 

(3)  in  paragraph  (17)  by  striking  the 
period  smd  inserting  in  lieu  thereof  ":  and": 
and 

(4)  by  adding  at  the  end  the  following: 
"(18)  'exclusive  economic  zone'  means  the 

zone  established  by  the  Presidential  Procla- 
mation Number  5030,  dated  March  10.  1983: 
and 

"(19)  'responsible  party'  means  an  owner 
or  operator  in  violation  of  subsection  (b)  of 
this  section.". 

SE<  .  1202.  CONTINCENfY  PLANS 

Section  3  IK  j)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321(j))  is 
amended— 

(1)  in  paragraph  (2).  by  striking  ■■para- 
graph (1)  of":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  Local  contingency  plans.— (A)  Not 
later  than  six  months  after  the  date  of  en- 
actment of  the  Oil  Pollution  Act  of  1989. 
the  President  shall  designate  areas  for 
which  new  or  improved  local  contingency 
plans  must  be  prepared  to  respond  to  a  dis- 
charge, or  threat  of  discharge,  of  oil  or  a 
hazardous  substance.  The  President  shall 
specify  the  Federal.  State,  and  local  officials 
required  to  prepare  these  plans.  These  plans 
shall  be  prepared  in  consultation  with  af- 
fected parties. 

"(B)  In  determining  the  areas  to  be  desig- 
nated under  this  paragraph,  the  President 
shall  consult  with  State  and  local  officials, 
and  the  public,  and  shall  consider— 

"(i)  the  likelihood  of  a  discharge: 

"(ii)  the  likelihood  that  the  discharge 
would  result  in  severe  economic  or  environ- 
mental damage:  and 

■•(iii)  the  adequacy  of  any  existing  local 
contingency  plans. 

■■(C)  Each  contingency  plan  prepared 
under  this  paragraph  shall  include— 

••(i)  a  general  description  of  the  area  sub- 
ject to  the  plan,  including  the  identification 
of  specific  areas  of  special  economic  or  envi- 
ronmental importance  that  might  be  dam- 
aged by  a  discharge: 

••(ii)  a  detailed  description  of  the  responsi- 
bilities of  the  responsible  party,  and  Feder- 
al. State,  and  local  agencies,  for  moving  a 
discharge,  or  the  threat  of  a  discharge: 

••(iii)  a  li.st  of  equipment  and  personnel 
available  to  the  responsible  party,  and  Fed- 
eral. State,  and  local  agencies,  to  ensure  an 
effective  and  immediate  removal  of  a  dis- 
charge, or  threat  of  a  discharge:  and 

••(iv)  any  other  information  the  President 
may  require. 

■■(D)  Not  later  than  six  months  after  the 
designation  of  areas  under  subparagraph 
(A),  the  persons  identified  shall  prepare  and 
submit  to  the  President  the  contingency 
plan  required  by  this  paragraph.  The  Presi- 
dent shall  promptly  review  each  plan  and 
require  amendments  to  any  plan  that  does 
not  meet  the  requirements  of  this  para- 
graph. 

■■(E)  Contingency  plans  required  under 
this  paragraph  shall  be  reviewed  periodical- 
ly by  the  President  and  updated. 

■■(F)  The  President  may  provide  technical 
assistance  in  the  preparation  of  a  contingen- 
cy plan  under  this  paragraph. 

■■(4)  Tank  vessel  and  facility  contingen- 
cy PLANS.— (A)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Oil 
Pollution  Act  of  1989.  the  President  shall  re- 
quire the  owners  or  operators  of  the  follow- 


ing vessels  and  facilities  to  prepare  a  contin- 
gency plan  for  the  vessel  and  facility: 

■■(i)  A  tank  vessel,  as  defined  under  section 
2101  of  title  46.  United  States  Code. 

■'(ii)  An  offshore  or  onshore  facility  that, 
because  of  its  location,  could  reasonably  dis- 
charge into  or  on  the  navigable  waters,  the 
adjoining  shorelines,  or  the  exclusive  eco- 
nomic zone. 

'  (B)  The  contingency  plans  required  by 
this  paragraph  shall— 

"(i)  be  consistent,  and  ensure  compliance 
by  the  owner  or  op>erator,  with  the  require- 
ments of  the  National  Contingency  Plan 
and  any  local  contingency  plan: 

■■(ii)  be  submitted  on  a  timely  basis  to  the 
President: 

■■(iii)  be  available  for  review  by  appropri- 
ate Federal,  State,  and  local  officials,  and 
the  public: 

■■(iv)  identify  the  individual  having  full 
authority  to  implement  a  removal  action 
and  require  immediate  communications  be- 
tween that  individual  and  the  appropriate 
Federal  official  and  the  persons  identified 
in  clause  (vi): 

■■(v)  describe  the  specific  actions  that  will 
be  taken  to  immediately  remove  a  discharge, 
including  the  most  serious  potential  dis- 
charge from  the  vessel  or  facility  involved: 

■'(vi)  identify  and  ensure,  by  contract  with 
a  private  organization  or  otherwise,  the 
availability  of  personnel  and  equipment  nec- 
essary to  implement  a  removal  action  under 
clauses  (iv)  and  (v)  of  this  subparagraph: 

"(vii)  include  a  program  of  personnel 
training,  equipment  testing,  and  periodic 
unannounced  drills  sufficient  to  ensure  the 
effectiveness  of  the  contingency  plan: 

'■(viii)  descril>e  the  conditions  under  which 
dispersants  might  be  used,  including  the 
procedures  to  be  followed  for  obtaining  ap- 
proval for  dispersant  use: 

■'(ix)  include  provisions  for  the  safe  dis- 
posal of  any  contaminated  materials  or  oil 
or  hazardous  substance  recovered  during 
the  removal:  and 

"(X)  be  updated  periodically. 
"(C)  Beginning  one  year  after  the  issu- 
ance of  regulations  implementing  this  para- 
graph, a  vessel  or  facility  for  which  the 
preparation  of  a  contingency  plan  is  re- 
quired, may  not  handle,  store,  or  transport 
oil  unless— 

■■(i)  the  owner  or  operator  has  submitted  a 
contingency  plan  in  accordance  with  this 
paragraph: 

■(ii)  the  contingency  plan  has  not  been  re- 
jected by  the  President:  and 

■■(iii)  the  vessel  or  facility  is  operating  in 
compliance  with  the  contingency  plan. 

■■(D)  The  President  shall  promptly  review 
the  contingency  plans  submitted  under  this 
paragraph  and  shall  reject,  or  require 
amendments  to,  any  plan  that  does  not 
meet  the  requirements  of  subparagraph  (B) 
of  this  paragraph. 

■■(E)  The  President  may  provide  by  regula- 
tion that  the  requirements  of  this  para- 
graph have  t>een  met  by  a  class  of  vessels  or 
facilities  under  other  law. 

■■(5)  Not  later  than  one  year  after  the  date 
of  enactment  of  the  Oil  Pollution  Act  of 
1989.  the  President  shall  require— 

■■(A)  periodic  inspection  of  containment 
booms,  skimmers,  vessels,  and  other  major 
equipment  used  to  remove  discharges  of  oil 
or  a  hazardous  sut>stance:  and 

■■(B)  vessels  operating  on  the  navigable 
waters  and  carrying  oil  or  a  hazardous  sub- 
stance in  bulk  as  cargo  to  carry  appropriate 
removal  equipment  that  employs  the  best 
technology  economically  feasible  and  that  is 
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compatible  with  the  safe  operation  of  the 
vessel. 

"(4)  The  President,  acting  through  the 
SecreUry  of  the  department  in  which  the 
Coast  Guard  is  operating,  shall  periodically 
conduct  drills  of  removal  capability  in  major 
port  areas  under  local  contingency  plans 
and  relevant  vessel  and  facility  contingency 
plans.  The  drills  shall  include  participation 
by  Federal.  State,  and  local  agencies,  the 
owners  and  operators  of  vessels  and  facili- 
ties in  the  area,  and  private  industry.  The 
Secretary  shall  publish  annual  reports  on 
these  drills  including  an  assessment  of  the 
effectiveness  of  the  plans  and  a  list  of 
amendments  that  were  made  to  the  ineffec- 
tive contingency  plans.". 

SE<     I20:i  STRIKE  TEAMS. 

Section  311(c)(2KC)  of  the  Federal  Water 
Pollution  Control  Act  (33  USC 
1321(c)(2)(C))  is  amended  to  read  as  fol- 
lows— 

•(C)  establishment  and  maintenance  of  a 
Federal  strike  force  including  at  least  7  re- 
gional strike  teams  with  personnel  who  are 
trained,  equipped,  and  available  on  a  contin- 
ual basis  to  provide  necessary  services  to 
carry  out  the  plan  and  any  contingency 
plans  required  under  subsection  (j)  of  this 
section.  In  establishing  these  teams,  the 
President  shall  consider  existing  Federal. 
State,  local,  and  private  sector  resources 
that  are  available  and  that  may  be  used  to 
immediately  and  effectively  remove  a  dis- 
charge:". 

SEC.  1204.  coast  (JCARI)  VESSEL  r>ESI(;N. 

The  SecreUry  shall  ensure  that  vessels 
designed  and  constructed  to  replace  Coast 
Guard  buoy  tenders  are  equipped  with  oil 
skimming  systems  that  are  readily  available, 
operable,  and  complement  the  primary  mis- 
sion of  servicing  aids  to  navigation. 

SE(  .  420.V  removal  RESOl  RCE  INVENTORY 

(a)  Establishment  of  Computer  List- 
ing—Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  (in  consultation  with  State  officials  re- 
sponsible for  removal  of  oil  from  the  naviga- 
ble waters,  adjoining  shorelines,  and  the  ex- 
clusive economic  zone)  establish,  maintain, 
and  annually  revise  a  comprehensive  nation- 
wide computer  listing  of  emergency  removal 
resources  which  are  available  to  and  appro- 
priate for  use  in  removing  discharges  and 
substantial  threats  of  discharges  of  oil. 

(b)  Contents  op  Computer  Listing— The 
computer  listing  established  under  this  sec- 
tion shall  include— 

(Da  continually  updated  description  of  all 
Federal.  State,  local,  and  private  emergency 
removal  resources  which  are  available  for 
use,  including— 

(A)  the  locations  and  capabilities  of  the 
resources: 

(B)  specification  of  the  suitability  of  each 
resource  for  use  in  rivers,  harlwrs.  open 
(Kean,  and  calm  waters:  and 

(C)  specification  of  the  suitability  of  each 
resource  for  use  in  fresh  water  and  in  salt 
water: 

(2)  a  nationwide  listing  of  persons  having 
emergency  removal  resources  available  for 
sale  or  lease,  including— 

(A)  each  person's  address,  telephone 
number,  and  hours  of  business:  and 

(B)  a  description  of  the  types  and  capabili- 
ties of  their  resources: 

(3)  a  listing  of  the  names,  telephone  num- 
bers, and  areas  of  expertise  of  persons  resid- 
ing in  the  vicinity  of  areas  covered  by  the 
National  Contingency  Plan  who  are  experts 
in— 

(A)  removing  discharges  or  the  substantial 
threats  of  discharges  of  oil;  or 


CONGRESSIONAL  RECORD— HOUSE 


28233 


(B)  the  effects  of  such  discharges  or 
threats. 

(c)  International  Inventory.— The  Presi- 
dent shall  take  such  actions  as  may  be  nec- 
essary to  encourage  appropriate  interna- 
tional organizations  to  establish  an  interna- 
tional inventory  of  emergency  removal  re- 
sources. 

Subtitle  ('—Miscellaneous 
SE«  .  I.1«l.  INCREASED  PENALTIES. 

(a)  Notice  to  State  and  Failure  To 
Report.— Section  311(b)(5)  of  the  Federal 
Water  Pollution  Control  Act  (33  USC 
1321(b)(5))  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "The  Federal  agency  shall 
immediately  notify  the  appropriate  State 
agency  of  any  State  which  is.  or  may  rea- 
sonably be  expected  to  be,  affected  by  the 
discharge  of  oil  or  a  hazardous  substance.": 
and 

(2)  by  striking  "fined  not  more  than 
$10,000.  or  imprisoned  for  not  more  than 
one  year,  or  both  "  and  inserting  fined  in 
accordance  with  the  applicable  provisions  of 
title  18  of  the  United  States  Code,  or  impris- 
oned for  not  more  than  3  years  (or  not  more 
than  5  years  in  the  case  of  a  second  or  sub- 
sequent conviction),  or  both". 

(b)  Administrative  Penalty  for  Dis- 
charge.—Section  311(b)(6)(A)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C 
1321(b)(6)(A))  U  amended— 

(1)  by  inserting  ".  or  by  the  Administra- 
tor." after  "Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating"  each 
place  it  appears: 

(2)  by  striking  '$5,000  for  each  offense- 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$25,000  for  each  day  of  such  of- 
fense": 

(3)  in  each  of  the  fifth,  sixth,  and  eighth 
sentences,  by  inserting  "or  the  Administra- 
tor, as  appropriate"  after  "such  Secretary  ": 
and 

(4)  in  the  seventh  sentence  by  inserting 
"or  the  Administrator,  as  appropriate,"' 
after  "such  Secretary". 

(c)  Penalty  in  Civil  Action  for  Dis- 
charge.—Section  311(b)(6)(B)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C 
1321(b)(6)(B))  is  amended- 

(1)  in  the  first  sentence  by  inserting  "or 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating"  after  "The 
Administrator": 

(2)  by  striking  ■■$50.000"  and  inserting 
■■$1,000  for  each  barrel  of  oil  or  hazardous 
substance  that  was  discharged,  or 
$5,000,000,  whichever  is  less  ":  and 

(3)  by  striking  "$250,000"  and  inserting 
■■$5,000  for  each  barrel  of  oil  or  hazardous 
substance  that  was  discharged". 

(d)  National  Contingency  Plan.— Section 
311(j)(i;)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321(j)(2))  is  amend- 
ed by  striking  ■■$5.000'  and  inserting 
■■$25.000". 

(e)  Negligent  Operations.— Section  2302 
of  title  46.  United  States  Code,  is  amended— 

(1)  in  subsection  (b),  by  striking  ■shall  be 
fined  not  more  than  $5,000,  imprisoned  for 
not  more  than  one  year,  or  t>oth.",  and  in- 
serting 'commits  a  class  A  misdemeanor .": 
and 

(2)  in  subsection  (c)— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  ",  shall  be"; 

(B)  in  paragraph  (1)  by  inserting  "is" 
before  "liable  ";  and 

(C)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  commits  a  class  A  misdemeanor.". 


(f)  Inspections.— Section  3318  of  title  46, 
United  SUtes  Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  "shall  be 
fined  not  more  than  $10,000.  imprisoned  for 
not  more  than  5  years,  or  both. ".  and  insert- 
ing "commits  a  class  D  felony.": 

(2)  in  subsection  (c)  by  striking  "shall  be 
fined  not  more  than  $5,000.  imprisoned  for 
not  more  than  5  years,  or  both.",  and  insert- 
ing "commits  a  class  D  felony.": 

(3)  in  subsection  (d)  by  striking  "shall  be 
fined  not  more  than  $5,000.  Imprisoned  for 
not  more  than  5  years,  or  both."",  and  insert- 
ing ""commits  a  class  D  felony.": 

(4)  in  subsection  (e)  by  striking  "shall  be 
fined  not  more  than  $10,000.  imprisoned  for 
not  more  than  2  years,  or  both.'",  and  insert- 
ing  "commits  a  class  A  misdemeanor .":  and 

(5)  in  subsection  (f)  in  the  matter  preced- 
ing paragraph  (1),  by  striking  ■shall  be 
fined  not  less  than  $1,000  but  not  more  than 
$10,000.  and  imprisoned  for  not  less  than  2 
years  but  not  more  than  5  years, ".  and  in- 
serting "commits  a  class  D  felony. ". 

(g)  Carriage  of  Liquid  Bulk  Dangerous 
Cargoes.— Section  3718  of  title  46,  United 
States  Code,  is  amended— 

(1)  in  subsection  (b),  by  striking  "shall  be 
fined  not  more  than  $50,000,  imprisoned  for 
not  more  than  5  years,  or  both.',  and  insert- 
ing "commits  a  class  D  felony.":  and 

(2)  in  subsection  (c).  by  striking  "shall  be 
fined  not  more  than  $100,000.  imprisoned 
for  not  more  than  10  years,  or  both.',  and 
inserting  "commits  a  class  C  felony.'. 

(h)  Load  Lines.— Section  5116  of  title  46. 
United  States  Code,  is  amended— 

(1)  in  subsection  (d).  by  striking  ■shall  be 
fined  not  more  than  $10,000.  imprisoned  for 
not  more  than  one  year,  or  both.',  and  in- 
serting •commits  a  class  A  misdemeanor.": 
and 

(2)  in  subsection  (e),  by  striking  ■shall  be 
fined  not  more  than  $10,000.  imprisoned  for 
not  more  than  2  years,  or  both.^  and  insert- 
ing ■■commits  a  class  A  misdemeanor."". 

(i)  Complement  of  Inspected  Vessels.— 
Section  8101  of  title  46.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (e).  by  striking  ""$50"  and 
inserting  '"$1,000": 

(2)  in  subsection  (f),  by  striking  $100,  or. 
for  a  deficiency  of  a  licensed  individual,  a 
penalty  of  $500. "  and  inserting  ■■$10.000.": 
and 

(3)  in  subsection  (g).  by  striking  $500." 
and  inserting  ■■$10,000.'". 

(j)  Watches.— Section  8104  of  title  46, 
United  SUtes  Code,  is  amended— 

(1)  in  subsection  (i).  by  striking  "$100." 
and  inserting  "$10,000. ":  and 

(2)  in  subsection  (j).  by  striking  ""$500.' 
and  inserting  ""$10,000.". 

(k)  Coastwise  Pilotage— Section  8502  of 
title  46.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (e),  by  striking  ""$500." 
and  inserting  •"$10.000.":  and 

(2)  in  subsection  (f),  by  striking  ""$500." 
and  inserting  ""$10.000. ". 

(1)  Foreign  Commerce  Pilotage.— Section 
8503(e)  of  title  46.  United  States  Code,  is 
amended  by  strikir^g  "shall  be  fined  not 
more  than  $50,000,  imprisoned  for  not  more 
than  five  years,  or  both. "  and  inserting 
"conunits  a  class  D  felony. ". 

(m)  Crew  Requirements.— Section  8702(e) 
of  title  46,  United  SUtes  Code,  is  amended 
by  striking  "$500  "  and  inserting  ■"$10.000."'. 

(n)  Ports  and  Waterways  Safety  Act.— 
Section  13(b)  of  the  Port  and  Waterways 
Safety  Act  (33  U.S.C.  1232(b))  is  amended- 

(1)  in  paragraph  (1),  by  striking  "shall  be 
fined  not  more  than  $50,000  for  each  viola- 
tion or  imprisoned  for  not  more  than  five 
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years,  or  both.",  and  inserting  "commits  a 
class  D  felony."';  and 

(2)  in  paragraph  (2).  by  striking  shall,  in 
lieu  of  the  F>enalties  prescrit>ed  in  paragraph 
(1).  be  fined  not  more  than  $100,000.  or  im- 
prisoned for  not  more  than  10  years,  or 
both."",  and  inserting  "commits  a  class  C 
felony."".         , 

<o)  Vessel  Navigation.— Section  4  of  the 
Act  of  April  28.  1908  (33  U.S.C.  1236).  is 
amended— 

(1)  in  subsection  (b),  by  striking  ••$500."' 
and  inserting  •$5,000.""; 

<2)  in  subsection  (c).  by  striking  ••$500."" 
and  inserting    $5,000."";  and 

(3)  in  subsection  (d),  by  striking  •$250."" 
and  inserting  ■$2,500.'". 

(p>  Intervention  on  the  High  Seas  Act.— 
Section    12(a)   of   the    Intervention   of   the 
High  Seas  Act  (33  U.S.C.  1481(a>)  is  amend 
ed- 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  Any  person  who"  and  inserting 
■"A  person  commits  a  class  A  misdemeanor  if 
that  person";  and 

(2)  in  paragraph  (3).  by  striking  .  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  one  year,  or  both"". 

(q)  Deepwater  Port  Act  or  1974.— 

(1)  In  general —Section  15(a)  of  the  Deep- 
water  Port  Act  of  1974  (33  U.S.C.  1514(a))  is 
amended  by  striking  "shall  on  conviction  be 
fined  not  more  than  $25,000  for  each  day  of 
violation  or  imprisoned  for  not  more  than  1 
year,  or  both."  and  inserting  commits  a 
class  A  misdemeanor  for  each  day  of  viola- 
tion.'". 

(2)  Failure  to  notify —Section  18(b)  of 
the  Deepwater  Port  Act  of  1974  (33  U.S.C. 
1517(b))  is  amended  by  striking  "shall,  upon 
conviction,  l)e  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  1  year,  or 
both.  "  and  inserting  'commits  a  class  A  mis- 
demeanor .". 

(r)  Act  To  Prevent  Pollution  Prom 
Ships —Section  9(a)  of  the  Act  to  Prevent 
Pollution  from  Ships  (33  U.S.C.  1908(a))  is 
amended  by  striking  "shall,  for  each  viola- 
tion. t)e  fined  not  more  than  $50,000  or  be 
imprisoned  for  not  more  than  5  years,  or 
twth.  ".  and  inserting  ""conunits  a  class  D 
felony."". 

SKI".  t3K.  DKPOSIT  l»K  (  KRTM>  HKNAI.TIK.S  INTO 
IHI.  SHIM.  I.IAHIi.lT>  TRI  ST  V\  M> 
Section  311(b)(6)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321(b)(6)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(P)  Amounts  recovered  by  the  Federal 
Government  for  penalties  assessed  under 
this  subsection  as  the  result  of  a  discharge 
of  oil  shall  be  deposited  in  the  Oil  Spill  Li- 
ability Trust  Fund  created  by  .section  9509 
of  the  Internal  Revenue  Code  of  1986.  ". 

SKC.  1303.  HAZARD«>lSSrKSTAN«  r.S 

Nothing  in  this  title  affects  or  modifies,  in 
any  way.  the  obligations  or  liabilities  of  any 
person  under  other  Federal  or  State  law.  in- 
cluding common  law.  with  respect  to  the  dis- 
charge or  release  of  hazardous  sulutances. 
pollutants  or  contaminants,  as  defined 
under  section  101  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Uability  Act  (42  U.S.C.  9601 ). 

AMENDMENT  OFFERED  BY  MR.  SIKORSKI 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sikorski: 
Page  92,  line  14.  insert  'in  the  case  of  ves- 
sels and  beginning  2  years  after  the  issuance 
of  such  regulations  in  the  case  of  facilities" 
after  "paragraph". 


Page  92,  lines  21  and  22.  strike  "has  not 
been  rejected""  and  insert  "has  been  ap- 
proved"'. 

Page  S3,  strike  lines  3  through  5  and 
insert  the  following:  "shall  approve  any 
plan  which  meets  the  requirements  of  sub- 
paragraph (B)  of  this  paragraph  or  require 
amendments  to  any  plan  which  does  meet 
the  requirements  of  such  subparagraph."" 

"(E)  Approval  of  a  contingency  plan  under 
this  paragraph  shall  not  be  construed  as  a 
defense  to  liability  under  title  I  of  the  Oil 
Pollution  Act  of  1989. 

Page  93.  line  6,  strike  '  (E)""  and  insert 
"(F)'". 

Mr.  SIKORSKI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection, 

Mr,  SIKORSKI.  Mr.  Chairman,  my 
amendment  H.R.  1465  will  make:  First, 
oil  tankers  and  facilities  more  account- 
able in  preparing,  and  second,  the  Fed- 
eral Government  more  accountable  in 
approving  oilspill  contingency  plans. 
These  plans  are  our  first  line  of  de- 
fense against  spills  and  incompetent 
cleanups.  They  are  not  academic,  hy- 
pothetical, dust  collectors.  At  least 
they  should  not  be  and  that's  why  my 
amendment  is  necessary. 

On  Friday.  September  15,  less  than  6 
months  after  the  Valdez  oilspill. 
Exxon  left  Alaska  very  different  from 
how  it  found  it,  leaving  tides,  waves 
and  seagulls  to  finish  Exxon's  cleanup 
job. 

After  a  C-130  transport,  half  an 
hour  in  a  Marine  helicopter,  ferrying 
by  the  U.S.S.  Duluth.  and  a  Zodiac 
ride  to  St.  Helens  Beach  to  see  for 
myself,  I  can  tell  you  that  Exxon 
hasn't  cleaned  up  after  itself.  I  can 
also  tell  you  that  if  Exxon  had  been 
required  to  prepare  an  approved  oil- 
spill contingency  plan  Exxon  would  be 
richer.  Alaskans  would  be  happier,  and 
America's  resources  would  be  safer. 

Unbelievably,  a  bill  is  being  put 
before  us  on  the  floor  of  the  House 
that  has  provisions  to  make  life  easier 
for  the  companies  responsible  for  such 
monumental  destruction  and  fewer 
provisions  to  decrease  the  likelihood 
of  another  Exxon  Valdez  in  the  future. 

H.R.  1465  says  no  vessel  or  facility 
can  handle,  store,  or  transport  oil 
without  preparing  a  contingency  plan 
which  "has  not  been  rejected"  by  the 
President.  Hows  that  for  a  double 
negative?  "Has  not  been  rejected." 
Passive  approval.  Approval  without 
approval— especially  without  approval. 
Under  this  bill  as  proposed,  if  Federal 
experts  charged  with  representing  the 
public  interest  and  protecting  the 
public  interest  never  look  at  the  plans, 
they're  approved.  And  unqualified 
plans  will  undoubtedly  be  approved. 
Automatically  and  without  finger- 
prints. Plans  covering  every  nook  and 
cranny,    city    and    town    in    America. 


We're  not  talking  just  about  the  spe- 
cial, beautiful,  and  biologically  diverse 
Prince  William  Sound.  We're  talking 
about  the  Chesapeake,  the  gulf.  Puget 
Sound,  Lake  Superior,  Huron.  Michi- 
gan. Erie,  and  Ontario,  the  Mississippi, 
Missouri.  Ohio,  Colorado.  Delaware, 
Columbia.  Hudson  Rivers,  San  Fran- 
cisco. Long  Island.  Baltimore.  Miami, 
Houston.  Los  Angeles.  Chicago.  De- 
troit, and  District  of  Columbia  and  ev- 
eryone and  everything  in  between. 
We're  talking  about  your  district,  your 
constituents  and  oilspill  contingency 
plans  protecting  your  district,  your 
btisinesses,  your  citizens  and  their  live- 
lihoods and  their  lives. 

They  have  the  right  to  have  these 
very  sensitive,  these  basic  contingency 
plans  be  worth  more  than  the  unrecy- 
cled  paper  they're  printed  on.  Contin- 
gency plans  for  oilspills  should  be  real, 
rational,  workable.  And  the  Govern- 
ment experts  should  have  to  sign  off 
on  them  before  they  are  approved.  Not 
automatic  approval  with  the  operator 
carrying  oil  until  someone  in  the  Gov- 
ernment says  maybe  not. 

This  is  like  the  USDA  saying  to  the 
American  consumer  "all  new  meat  on 
the  market  is  Grade  A  until  it  has 
been  disapproved';  it  takes  too  much 
time,  money,  and  effort  to  inspect  it  so 
let's  pretend  it's  all  just  fine.  " 

When  the  Alaska  oil  pipeline  was 
first  built  15  years  ago.  Exxon  dis- 
missed warnings  of  the  dangers  of  an 
oilspill  with  similar  reassuring  coos  of 
good  faith.  This  kind  of  spill  just 
couldn't  happen  they  told  us,  and  if  it 
did.  Exxon  had  just  the  right  contin- 
gency plan  to  deal  with  it. 

Unfortunately,  when  the  Valdez 
cracked  open  and  dumped  72  million 
pounds  of  crude  oil  directly  into  one  of 
the  most  biologically  diverse  and  frag- 
ile ecosystems  in  this  hemisphere. 
Exxon  had  no  oilspill  specialists  on 
hand.  It  had  fired  every  single  one  of 
them  as  a  profit-boosting  measure. 
And  their  vaunted  emergency  contin- 
gency cleanup  plan  consisted  of  one 
old  broken  down  barge  that  was  in  the 
dry  docks  and  a  bunch  of  oil  execu- 
tives who  couldn't  find  their  behind 
with  a  Cray  Supercomputer. 

We  should  learn  from  history— a 
paper  plan,  without  benefit  of  serious 
independent  review,  without  standards 
and  public  review,  did  not  protect 
Alaska  or  Alaskans.  Maybe  this  was 
"government  off  our  backs."  Maybe  it 
was  just  a  double  negative:  "No  good 
plan?  No  problem!  "  But  it  did  not  pro- 
tect America.  We  cannot  allow  this  to 
happen  again.  My  amendment  will 
strengthen  the  current  provision  in 
the  bill  by  substituting  the  word  "ap- 
prove "  for  "has  not  been  rejected"— 
requiring  an  active  review  of  plans  by 
Federal  experts. 

Requiring  contingency  plans,  but 
not  requiring  review  and  approval  by 
public  experts,  is  baloney.  I  say:  Either 
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the  plans  stand  the  test  of  review  and 
approval  or  don't  even  bother,  don't 
pretend,  don't  insult  the  publics  intel- 
ligence. 

This  amendment  further  clearly  and 
emphatically  states  that  approval  of  a 
contingency  plan  in  no  way  exonerates 
the  polluter  from  any  liability. 

There  are  those  who  claim  that  the 
Coast  Guard  doesn't  have  the  re- 
sources to  approve  all  these  plans,  I 
can  understand  this  concern.  I  say  give 
them  the  resources  but  logic  tells  us 
that  if  they  don't  have  the  resources 
to  approve,  don't  call  it  a  review  and 
create  a  sham  oilspill  contingency  plan 
system  that  has  thousands  of  plans 
that  "have  not  been  rejected."  If  they 
don't  have  the  resources  to  approve, 
then  they  don't  have  the  resources  to 
do  a  review  that  means  anything.  And 
if  they  can't  do  a  serious  review,  we 
don't  belong  in  business  as  the  Gov- 
ernment of  the  United  States  of  Amer- 
ica. 

The  saddest  part  of  the  Valdez  story 
is  that  the  extent  of  the  damage  to 
the  pristine  Alaska  waters,  wildlife, 
and  shores  could  have  and  would  have 
been  minimal  if  a  proper  contingency 
plan  had  been  drawn,  approved,  and 
enforced.  Had  Exxon  been  required  to 
submit  a  contingency  plan  appropriate 
with  the  magnitude  and  ramifications 
of  a  possible  spill,  triggering  an  expert 
approval  process,  Exxon  and  Alyeska 
could  have  prevented  a  large  part  of 
the  mess  that  is  now  left  behind.  And 
their  stockholders  would  be  a  couple 
billion  dollars  richer. 

Prevention  is  the  best  cure.  I  say  no 
more  Exxon  Valdezs.  And  you  can  say 
no  more  Exxon  Valdez's— in  your  dis- 
trict or  State  by  voting  for  my  amend- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Louisiana 
[Mr.  Taozin], 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  a 
number  of  things.  First  of  all,  for  his 
efforts  at  improving  this  section  of  the 
bill  regarding  contingency  planning, 
and  to  make  sure,  in  fact,  that  it  is  a 
meaningful  section.  That  contingency 
planning  does,  in  fact,  take  place. 

Second,  for  accommodating  several 
of  the  concerns  of  the  Coast  Guard 
that  our  committee  had.  One,  that 
there  was  not  going  to  be  liability  on 
the  part  of  the  Coast  Guard  and  the 
U.S.  Government  if,  in  fact,  by  approv- 
ing some  plan  that  may  have  had  a 
defect  in  it.  we  may  have  later  found 
ourselves  in  court  over  that  issue,  par- 
ticularly since  there  may  be  as  many 
as  11,000  or  so  plans  submitted; 
second,  for  ensuring  that  there  is  an 
extra  year  in  the  process  to  get  these 
plans  approved. 

Again.  I  want  to  thank  the  gentle- 
man for  his  cooperation  with  Members 
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in  those  concerns,  I  urge  support  for 
the  amendment. 

Mr.  SIKORSKI,  Mr.  Chairman,  I 
thank  the  gentleman  and  his  staff  for 
their  cooperation, 

Mr.  NOWAK.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  rise  in  sup- 
port of  this  amendment.  The  approval 
process  that  is  called  for.  I  think,  will 
strengthen  and  result  in  really  the  cre- 
ation of  quality  plans  as  they  are  sub- 
mitted. We  urge  the  adoption  of  this 
amendment. 

Mr,  ANDERSON,  Mr,  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  this 
amendment. 

Mr.  Chairman.  I  am  pleased  to  sup- 
port the  gentleman's  amendment.  The 
amendment  offered  by  the  gentleman 
from  Minnesota  would  require  affirm- 
ative approval  of  contingency  plans  by 
the  President  for  the  contingency 
plans  to  be  considered  sufficient  for  a 
vessel  or  facility  to  be  in  compliance 
with  the  requirements  of  the  bill  and 
therefore  able  to  handle,  store,  or 
transport  oil.  As  now  written,  the  bill 
merely  prohibits  a  vessel  or  facility 
from  handling,  storing,  or  transport- 
ing oil  without  a  contingency  plan 
which  has  not  been  rejected.  I  believe 
that  it  is  appropriate  for  the  President 
to  be  required  to  affirmatively  approve 
these  contingency  plans. 

I  support  the  gentleman's  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  MirmesoU 
[Mr.  Sikorski]. 

The  amendment  was  agreed  to. 
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AICENDMENT  OFFERED  BY  MR.  CARDIN 

Mr.  CARDIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cardin:  Page 
80,  after  line  22,  insert  the  following  new 
sections: 

SET.  4110.  PERIODIC  GAI<(;IN(;  OV  PLATING  THICK- 
NESS or  ('OM.HER(-|AL  VESSELS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
issue  regulations— 

(1)  establishing  minimum  standards  for 
the  plating  thickness  of  vessels  transporting 
oil  in  bulk  or  commercial  quantities,  and 

(2)  requiring  periodic  gauging  of  the  plat- 
ing thickness  of  all  vessels  over  30  years  old 
which  are  used  to  transport  oil  in  bulk  or 
commercial  quantities  upon  the  navigable 
waters  or  the  waters  of  the  exclusive  eco- 
nomic zone. 

SEt.  4111.  OVERFILL  AND  TANK  LEVEL  OR  PRES- 
Sl'RE  MONITORING  DEVICES. 

(a)  Standards.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  establish,  by  regulation, 
minimum  standards  for  devices  for  warning 
persons  of  overfills  and  tank  levels  of  oil  in 
cargo  tanks  and  devices  for  monitoring  the 
pressure  of  oil  cargo  tanks. 

(b)  Use.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  issue  regulations  establishing 
requirements  concerning  the  use  of— 

( 1 )  overfill  devices,  and 


(2)  tank  level  or  pressure  monitoring  de- 
vices, which  are  referred  to  in  subsection  (a) 
and  which  meet  the  standards  established 
by  the  Secretary  under  subsection  (a),  on 
vessels  transporting  oil  in  bulk  or  commer- 
cial quantities  upon  the  navigable  wat«r8 
and  the  waters  of  the  exclusive  economic 
zone. 

Redesignate  subsequent  sections  and  con- 
form the  Uble  of  contents  of  the  bill  accord- 
ingly. 

Mr.  CARDIN  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 
There  was  no  objection. 
Mr.  CARDIN.  Mr.  Chairman,  let  me 
point  out  this  amendment  is  slightly 
different  than  the  amendment  that 
was  noted  earlier  this  week. 

After  consultation,  particularly  with 
the  Committee  on  Merchant  Marine 
and  Fisheries,  I  have  changed  the 
amendment  so  that  the  study  that  was 
in  the  bill  as  it  came  out  of  the  Com- 
mittee on  Rules  in  regard  to  gauging 
of  plate  thickness,  and  the  overfill  and 
tank  vessel  monitoring  devices  will 
remain  in  the  bill,  and  that  my  amend- 
ment then  adds  the  requirement  for 
periodic  gauging  and  the  using  of  over- 
fill and  tank  level  monitoring. 

Mr.  Chairman,  I  want  to  compliment 
the  leadership  of  both  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Public  Works 
and  Transportation  for  bringing  this 
bill  forward.  It  is  an  extremely  impor- 
tant bill  for  the  environment  of  this 
Nation.  This  bill  speaks  to  prevention, 
response,  liability,  and  compensation. 

My  amendment  deals  with  preven- 
tion. I  might  point  out  that  this 
amendment  was  approved  by  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  I  thank  the  gentleman 
from  New  York  (Mr.  Nowak]  for  the 
work  that  he  did  in  our  committee  in 
bringing  this  bill  forward  in  the  form 
from  our  committee. 

The  amendment  that  I  offer  adds 
two  new  standards.  First,  the  gauging 
of  hull  thickness  on  oil-carrying  ves- 
sels. The  Coast  Guard,  during  its  regu- 
lar vessel  inspection,  for  vessels  30 
years  of  age  or  older,  would  check  for 
the  hull  thickness.  The  second  sub- 
stantive provision  in  my  amendment 
would  deal  with  cargo  level  monitoring 
and  alarms,  so  that  tanks  and  tankers 
and  barges  carrying  oil  would  have  a 
monitoring  device  similar  to  the  moni- 
toring device  that  we  have  in  our  auto- 
mobiles to  warn  a  crew  when,  in  fact, 
there  is  oil  that  is  leaking.  In  Augtist 
of  1988  a  barge  that  was  over  30  years 
old  in  the  Chesapeake  Bay  in  light 
seas  broke  up.  That  vessel  broke  2 
weeks  after  it  had  been  inspected  by 
the  Coast  Guard,  Two  hundred  thou- 
sand gallons  of  diesel  oil  mixed  with 
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gasoline  polluted  our  waters.  If  we 
would  have  had  the  gauging  of  hull 
thicluiess  at  that  time,  we  could  have 
avoided  or  perhaps  prevented  that  oil- 
spill.  The  Coast  Guard  regional  office 
in  Norfolk  recommended  such  require- 
ments, and  the  Conunittee  on  Public 
Works  and  Transportation,  as  I  point- 
ed out.  has  approved  this  particular 
amendment. 

I  urge  my  colleagues,  in  an  effort  to 
complement  this  bill,  to  make  it  a 
strong  bill,  to  include  the  amendment. 
I  urge  its  adoption. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  gentleman's 
amendment.  The  gentleman's  amend- 
ment is  similar  to  provisions  which 
were  included  in  the  oilspill  bill  as  re- 
ported by  the  Committee  on  Public 
Works  and  Transportation.  His 
amendments  would  establish  certain 
minimum  tank  vessel  plating  require- 
ments and  would  require  that  gauges 
or  other  devices  be  put  on  to  tanks  to 
indicate  the  level  of  the  product  being 
carried  in  the  tank.  This  would  aid  in 
preventing  overfill  spills  and  also  aid 
in  leak  detection.  I  believe  that  the 
amendment  is  a  fine  addition  to  the 
bill  and  is  consistent  with  our  commit- 
tee's primary  interest  in  the  preven- 
tion of  oilspills  before  they  occur. 

I  am  pleased  to  support  the  gentle- 
man's amendment. 

D  1440 

MR.  HAMMERSCHMIDT.  Mr.  Chair- 
man.   I    move    to    strike    the    last    word. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  Maryland  [Mr.  Cardin]. 

When  the  Committee  on  Public 
Works  and  Transportation  reported 
out  H.R.  1465  in  August,  we  included 
in  our  bill  specific  sections  incorporat- 
ing the  substance  of  this  amendment. 

It  is  my  understanding  that  this 
amendment  would  require  the  Secre- 
tary of  Transportation  to  establish 
minimum  standards  for  hull  thickness 
of  vessels  transporting  oil.  including 
periodic  gauging  of  hull  thickness  on 
older  vessels,  and  to  establish  mini- 
mum standards  for  cargo  level  moni- 
tors and  alarms  on  tank  vessels  and 
barges. 

Further,  the  amendment  would  re- 
quire that  the  Secretary  promulgate 
regulations  concerning  the  use  of  level 
monitoring  devices  and  alarms.  Use  of 
these  devices  would  not  necessarily  be 
required  for  all  vessels  transporting  oil 
in  bulk  as  cargo,  as  would  have  been 
the  case  under  language  originally 
proposed  by  the  gentleman  during  our 
committee  markup  of  the  bill. 

Mr.  Chairman,  might  I  inquire,  do  I 
have  a  correct  understanding  of  the 
gentleman's  amendment? 

Mr.  CARDIN.  Mr.  Chairman,  if  the 
gentleman  would  yield? 


Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  CARDIN.  Mr.  Chairman,  that  is 
a  correct  understanding. 

Mr.  HAMMERSCHMIDT.  With  that 
understanding,  I  have  no  objection  to 
this  amendment  being  included  in  the 
bill,  and  I  congratulate  the  gentleman 
from  Maryland  [Mr.  Cardin]  for  offer- 
ing it. 

Mr.  DAVIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  say  that  I 
am  going  to  support  this  amendment. 
It  really  is  a  Merchant  Marine  and 
Fisheries  issue,  not  a  public  works 
issue,  because  we  are  asking  the  Coast 
Guard  to  conduct  this  study.  We  are 
asking  the  Secretary  of  Transporta- 
tion to  implement  these  rules.  So  this 
really  is  a  Coast  Guard-merchant 
marine  issue. 

I  do  have  some  concerns  about  it.  I 
am  going  to  support  the  amendment, 
but  I  think  we  have  to  be  concerned 
with  the  way  the  amendment  reads, 
where  it  says.  "Not  later  than  1  year 
after  the  date  of  the  enactment  of  this 
act.  the  Secretary  shall  issue  regula- 
tions." In  other  words,  what  if  the 
study  says  if  it  not  a  good  idea? 

The  way  this  is  worded,  it  says  after 
the  study  is  done,  whether  it  is  a  good 
idea  or  a  bad  idea,  we  want  to  go 
ahead  with  it.  I  think  it  is  probably 
going  to  be  determined  if  it  is  a  good 
idea  Members  should  be  able  to  work 
it  out.  I  just  want  to  call  attention  to 
the  Members  that  do  have  a  little  bit 
of  concern  that  there  are  a  couple  of 
other  concerns  that  I  think  we  have 
with  this  amendment. 

I  think  the  basic  principle  of  the 
gentleman  from  Maryland  sounds  like 
a  good  idea,  but  I  want  the  Members 
to  be  aware  that  we  need  to  further 
consider  that,  perhaps  in  conference 
committee.  But  I  do  support  the 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Maryland  [Mr.  Cardin]. 
The  amendment  was  agreed  to. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Gephardt)  having  assumed  the  chair, 
Mr.  Lancaster.  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
1465)  to  establish  limitations  on  liabil- 
ity for  damages  resulting  from  oil  pol- 
lution, to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  dam- 
ages, and  for  other  purposes  had  come 
to  no  resolution  thereon. 


TEMPORARY  REDUCTION  IN 
CAPITAL  GAINS  TAX 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3628)  to  temporari- 
ly reduce  the  capital  gains  tax  for  non- 
corporate taxpayers,  and  for  other 
purposes,  and  I  ask  unanimous  con- 
sent that  a  second  not  be  required. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R. 3628 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  SHOKT  TITLE;  REFERENCE  IN  TEXT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  Temporary  Capital  Gains  Tax  Re 
duction  Act  of  1989". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I-TEMPORARY  REDUCTION  IN 
CAPITAL  GAINS  TAX  FOR  NONCOR- 
PORATE TAXPAYERS 

sEf.  101  tempor.^ry  reih'ctiun  in  capital 
(;ainstax. 
<a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  cap- 
ital gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEt.  1202.  temporary  REIH'ITION  IN  ( APITAI. 
CAINS  TAX  POR  NONCORPORATE  TAX 
PAYER.S. 

(a)  Deduction  Allowed  for  30  Percent 
OF  Capital  Gain.— 

(1)  In  general.— If,  for  any  taxable  year 
which  includes  any  portion  of  the  tempo- 
rary rate  reduction  p>eriocl,  a  taxpayer  other 
than  a  corporation  has  a  qualified  net  cap- 
ital gain,  an  amount  equal  to  30  percent  of 
the  qualified  net  capital  gain  shall  be  al- 
lowed as  a  deduction.  Such  deduction  shall 
be  allowable  in  computing  adjusted  gross 
income. 

■  (2)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ing by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 
assets. 

•(b)  Coordination  With  Section  Kg).— In 
the  case  of  any  taxable  year  which  includes 
any  portion  of  the  temporary  rate  reduction 
period,  for  purposes  of  section  1(g)(1)(A), 
the  amount  allowed  as  a  deduction  under 
subsection  (a)  shall  be  applied  against  (and 
operate  to  reduce)  the  amount  of  the  quali- 
fied net  capital  gain  as  determined  for  pur- 
poses of  section  1(g)(1)(A). 

■■(c)  Deduction  Not  Allowed  For  Pur- 
poses OF  Minimum  Tax.— The  deduction 
under  subsection  (a)  shall  not  be  allowed  in 
determining  alternative  minimum  taxable 
income. 

■(d)  Qualified  Net  Capital  Gain.— For 
purposes  of  this  section— 

■■(1)  In  general.— The  term  qualified  net 
capital  gain'  means  the  lesser  of— 
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"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined— 

"(i)  by  taking  into  account  only  gain  or 
loss  from  sales  or  exchanges  occurring 
during  the  temporary  rate  reduction  period 
and 

"(ii)  by  not  taking  into  account  any  gain 
or  loss  from  the  sale  or  exchange  of  any  col- 
lectible. 

"(2)  Special  rules  for  pass-thru  enti- 
ties.— 

"(A)  In  general.- In  applying  paragraph 
(1)  with  respect  to  any  pass-thru  entity,  the 
determination  of  when  a  sale  or  exchange 
has  occurred  shall  be  made  at  the  entity 
level. 

■(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term    pass- 
thru  entity'  means— 
"(i)  a  regulated  investment  company, 

"(ii)  a  real  estate  investment  trust, 
"(iii)  an  S  corporation, 
"(iv)  a  partnership, 

"(v)  an  estate  or  trust,  and 
"(vi)  a  common  trust  fund. 

(3)  Collectible.— For  purposes  of  this 
section,  the  term  collectible'  has  the  mean- 
ing given  to  such  term  by  section  408(m)(2) 
without  regard  to  section  408(m)(3). 

(e)  Temporary  Rate  Reduction 
Period.— For  purposes  of  this  section,  the 
term  temporary  rate  reduction  period' 
means  the  period  beginning  on  September 
14,  1989.  and  ending  on  December  31.  1991. 
■■(f)  Modifications  to  Other  Provi- 
sions— 

( 1 )  For  purposes  of  section  163(d),  the  de- 
duction allowable  under  this  section  to  the 
extent  attributable  to  gain  from  dispositions 
of  properly  held  for  investment  shall  be  ap- 
plied against  (and  operate  to  reduce)  the  net 
gain  referred  to  in  section  163(d)(4)(B)(ii). 

(2)  In  the  case  of  any  charitable  contri- 
bution (other  than  of  a  collectible)  by  a 
person  other  than  a  corporation  during  the 
temporary  rate  reduction  period,  .section 
170(eHl)(B)  shall  be  applied  by  substituting 
70  percent  of  the  amount  of  gain'  for   the 

amount  of  gain  . 

•■(3)  The  deduction  allowed  under  this  sec- 
tion shall  not  be  taken  into  account  in  de- 
termining the  net  operating  loss  under  sec- 
tion 172  for  any  taxable  year. 

••(4)  To  the  extent  that  the  amount  other- 
wise allowable  as  a  deduction  under  section 
642(c)  consists  of  any  gain  taken  into  ac- 
count in  determining  the  qualified  net  cap- 
ital gain,  proper  adjustment  shall  be  made 
for  any  deduction  allowable  to  the  trust  or 
estate  under  this  section. 

■(5)  The  deduction  allowed  under  this  sec- 
tion shall  not  be  taken  into  account  for  pur- 
poses of  section  643(a). 

■■(6)  For  purposes  of  this  section,  the  rules 
of  section  691(c)(4)  shall  apply. 

■'(7)  The  amount  subject  to  tax  under  sec 
tion  871(a)(2)  shall  be  determined  without 
regard  to  the  deduction  allowed  under  this 
section. 

•■(8)  The  deduction  allowed  under  this  sec- 
tion shall  not  be  taken  into  account  in  de- 
termining the  net  earnings  from  self-em- 
ployment of  any  options  dealer  (as  defined 
in  section  1402(i))  or  commodities  dealer  (as 
so  defined). 

■■(9)  In  the  case  of  a  withdrawal  during 
the  temporary  rate  reduction  period,  section 
7518(g)(6)(A),  and  section  607(h)(6)  of  the 
Merchant  Marine  Act,  1936.  shall  each  be 
applied  by  substituting  19.6  percent'  for  '28 
percent'." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
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ter  1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

■  Sec.  1202.  Temporary  reduction  in  capital 
gains  tax  for  noncorporate  tax- 
payers." 
(c)    Effective    Date. -The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  September  14.  1989. 

SE(  .  102.  StrV  (  APITAI.  (;AIN  NOT  TAKEN  INTO  A(  • 
<Ol  NT  INDER  PHASE  OIT  OF  lii-PEH- 
«ENT  RATE  ANI>  PERSONAL  EXEMP- 
TIONS. 

(a)  General  Rule— Subparagraph  (A)  of 
section  1(g)(1)  is  amended  to  read  as  fol- 
lows: 

■■(A)  taxable  income  reduced  by  the  quali- 
fied net  capital  gain.  over". 

(b)  Qualified  Net  Capital  Gain.— Subsec- 
tion (g)  of  section  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

(5)  Qualified  net  capital  gain.— The 
term  'qualified  net  capital  gain'  means  the 
lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

•■(B)  the  net  capital  gain  for  the  taxable 
year  determined— 

■■(i)  by  taking  into  account  only  gain  or 
loss  from  sales  or  exchanges  on  or  after  Sep- 
tember 14,  1989,  and 

"(ii)  by  not  taking  into  account  any  gain 
or  loss  from  the  sale  or  exchange  of  any  col- 
lectible (as  defined  in  section  408(m)(2) 
without  regard  to  section  408(m)(3)). 
For  purposes  of  the  preceding  sentence  the 
rules  of  section  1202(d)(2)  shall  apply" 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  September  14.  1989. 

SE<      10;l.    RE(  APTI  RE    I  NDKK    SE<TION    12.V)    OF 
TOTAL  AMOINTOF  ItEPREC  lATION. 

(a)  General  RuLE.-Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
position of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of.  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"■(2)  the  excess  of— 

•■(A)  the  amount  realized  (or,  in  the  case 
of  a  disposition  other  than  a  sale,  exchange, 
or  involuntary  conversion,  the  fair  market 
value  of  such  property ).  over 

■■(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding  any   other   provision   of   this 
subtitle. 

"(b)  Depreciation  Adjustments.— For 
purposes  of  this  section,  the  term  "deprecia- 
tion adjustments'  means,  in  respect  of  any 
property,  all  adjustments  attributable  to  pe- 
riods after  December  31.  1963.  reflected  in 
the  adjusted  basis  of  such  property  on  ac- 
count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso- 
lescence, or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976),  169.  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986).  188,  190,  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for 
such  period  shall  be  the  amount  allowed. " 


(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250  "  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Temporary  CapiUl  Gains  Tax  Reduc- 
tion Act  of  1989) ".  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  •"1250  (as  so  in 
effect)". 

(c)  Conforming  Amendments — 

(1)  Subparagraph  (E)  of  section  1250(d)(4) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  ""amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6) 
is  amended  to  read  as  follows: 

""(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall 
be- 

"(i)  the  amount  of  gain  to  which  sut>sec- 
tion  (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(d)(8) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  Allocation  rules.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Subsection  (d)  of  section  1250  is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking 
subsections  (e),  (f).  and  (g)  and  by  redesig- 
nating subsections  (h)  and  (i)  as  sut>sections 
(g)  and  (h).  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is 
amended  to  read  as  follows: 

"(5)  Recapture  of  reduction —For  pur 
poses  of  sections  1245  and  1250.  any  reduc- 
tion under  this  subsection  shall  be  treated 
as  a  deduction  allowed  for  depreciation." 

(8)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B) " 
and  inserting  "section  1250(a)(1)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Temporary  Capital  Gains 
Tax  Reduction  Act  of  1989) ". 

(9>(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  re- 
designating paragraphs  (2),  (3),  (4),  and  (5) 
as  paragraphs  (1),  (2),  (3),  and  (4),  respec- 
tively. 

(B)  Subsection  (c)  of  section  291  is  amend- 
ed to  read  as  follows: 

"(c)  Special  Role  for  Pollution  Control 
Facilities— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 


28238 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  suttsection  (a)(4).'" 

(C)  Section  291  is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  subsection  (d). 

(D)  Subparagraph  (A)  of  section  265(b)(3) 
is  amended  by  striking  ••291(e)(1)(B)"  and 

inserting    291(d)(1)(B)'. 

(E)  Subsection  (c)  of  section  1277  is 
amended  by  striking  •■291(e)(l)(B)(ii) "  and 
inserting  •291(d)(l)(B)(ii)'. 

(10)  Subsection  (d)  of  section  1017  is 
amended  to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

••(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  nei- 
ther section  1245  property  nor  section  1250 
property  shall  be  treated  as  section  1245 
property,  and 

(2)  any  reduction  under  this  section  shall 
t)e  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low 
income  housing)"  and  inserting  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Temporary  Capital  Gains 
Tax  Reduction  Act  of  1989)"' 

(d)    EiTECTivE    DATE.-The    amendments 
made  by  this  section  shall  apply  to  disposi- 
tions on  or  after  September  14.  1989.  in  tax- 
able years  ending  after  such  date. 
TITLE      II-INDEXING      OF      CERTAIN 
ASSETS  ACQUIRED  AFTER   1991   FOR 
PURPOSES  OF  DETERMINING  GAIN 
SEC.  Ml.  INPeXINC;  OF  CERTAIN  ASSfTTS  A<  (JCIREII 
WTVM  IMI  FOR  Pt  RPOSES  OK  Itl'n'ER 
.MININ«;  GAIN 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  inserting  after 
section  1021  the  following  new  section; 

•SEC.  1022.  INDEXING  OF  ( ERTAIN  ASSETS  AC 
QCIREI)  AFTER  IMI  FOR  PCRPOSES 
OF  DETKRMININi;  (;aIN. 

•"(a)  General  Rule.— 

"■(1)  Indexes  basis  substituted  for  ad- 
justed BASIS.— Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  individual  of  an  indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  t>e  substituted 
for  its  adjusted  basis. 

""(2)  Special  rule  for  recapture  gain.— 

"(A)  In  GENERAL-Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but 
the  amount  of  any  such  recapture  gain  shall 
increase  the  adjusted  basis  of  the  asset  for 
purposes  of  applying  paragraph  ( 1 )  to  deter 
mine  the  amount  of  other  gain  on  such  sale 
or  other  disposition. 

"(B)  Recapture  gain.— For  purposes  of 
subparagraph  (A),  the  term  recapture  gain" 
means  any  gain  treated  as  ordinary  income 
under  section  1245.  1250.  or  1254. 

"(b)  Indexed  Asset.- 

"(1)  In  General.— For  purposes  of  this 
section,  the  term  indexed  asset"  means— 

""(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  inter- 
est therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b))  and  the  holding  pericxl  of  which 
begins  after  December  31,  1991. 

■■(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  "indexed 
asset"  does  not  include— 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 


"(B)  Collectibles.— Any  collectible  (as  de- 
fined in  section  408(m)(2)  without  regard  to 
section  408(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(D)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (i)(3)). 

"(E)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  In  corporate 
growth  to  any  significant  extent. 

"(F)  Stock  in  foreign  corporations  — 
Stock  in  a  foreign  corporation. 

"(G)  Stock  in  s  corporations —Stock  in 
an  S  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  TRADED  ON  NA 

TioNAL  OR  REGIONAL  EXCHANGE. —Paragraph 
(2)(F)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Ameri 
can  Stock  Exchange,  or  any  domestic  re 
gional  exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)), 
"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296).  and 

"(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"  (1)  Indexed  basis— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

""(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  taxpay- 
er's holding  period  for  such  asset  t>egan. 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  one- 
hundredth. 

"(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  is  disposed  of  during 
any  calendar  year— 

'"(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

""(B)  the  taxpayer"s  holding  E>eriod  for 
such  asset  shall  \ye  treated  as  beginning  in 
the  same  calendar  year  as  would  be  deter- 
mined for  an  asset  actually  disposed  of  on 
such  last  day  with  a  holding  period  of  the 
same  length  as  the  actual  holding  period  of 
the  asset  Involved. 

"  (4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  de- 
termined under  section  1(f)(4). 

"(d)  Short  Sales.— 

"(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale 
period  in  excess  of  1  year,  for  purposes  of 
this  title,  the  amount  realized  shall  l)e  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for 


the  asset  begins  and  the  closing  date  for  the 
sale  shall  be  treated  as  the  date  of  disposi- 
tion. 

"(2)  Short  sale  of  substantially  identi- 
cal PROPERTY— If  the  taxpayer  of  the  tax 
payer"s  spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and 
the  substantially  identical  property  shall 
not  be  treated  as  indexed  assets  for  the 
short  sale  period. 

""(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  t)egins 
on  the  day  after  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
Companies    and    Real    Estate    Investment 

TRUSTS.- 

•(  1 )  AOUSTMENTS  AT  ENTITY  LEVEL.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  corporate  sharehold- 
ers.—Under  regulations— 

"(i)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  indirect- 
ly) to  a  corporation— 

"(I)  the  determination  of  whether  such 
distribution  is  a  dividend  shall  be  made 
without  regard  to  this  section,  and 

"  (II)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard 
to  this  section,  and 

"'(ii)  there  shall  t)e  other  appropriate  ad- 
justments (including  deemed  distributions) 
so  as  to  ensure  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  in- 
vestment entities. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under 
section  852(b)(3)(D)  shall  be  treated  as  a 
capital  gain  dividend  and  an  S  corporation 
shall  not  be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.—This  .section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  entity  level.— 

"(i)  Tax  on  failure  to  distribute  entire 
gain —If  any  amount  is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year, 
the  amount  on  which  tax  is  imposed  under 
such  section  shall  be  increased  by  the  per- 
centage determined  under  subparagraph 
(B)(i)(II).  A  similar  rule  shall  apply  in  the 
case  of  any  amount  subject  to  tax  under 
paragrapn  (2)  or  (3)  of  section  857(b)  to  the 
extent  attributable  to  the  excess  of  the  net 
capital  gain  over  the  deduction  for  dividends 
paid  determined  with  reference  to  capital 
gain  dividends  only.  The  first  sentence  of 
this  clause  shall  not  apply  to  so  much  of  the 
amount  subject  to  tax  under  section 
852(b)(3)(A)  as  is  designated  by  the  compa- 
ny under  section  852(b)(3)(D). 

"(ii)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph 
(4).  (5).  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  in 
entity.— 

"(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
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the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  asseUs  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  10  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRusTs.-Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(3)  Qualified  investment  entity.— For 
purposes  of  this  subsection,  the  term  quali- 
fied investment  entity'  means— 

'•(A)  a  regulated  investment  company 
(within  the  meaning  of  .section  851 ).  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 
"(f)  Other  Pass-Thru  Entities.— 
••(  1 )  Partnerships.— 

"(A)  In  general.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partner  (but  only  for  pur- 
poses of  determining  the  income  of  partners 
who  are  individuals). 

"(B)  Special  rule  in  the  case  of  section 
7S4  ELECTIONS —In  the  case  of  a  transfer  of 
an  interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect— 

"(i)      the      adjustment      under      section 
743(b)(1)  shall,  with  respect  to  the  transfer- 
or partner,  be  treated  as  a  sale  of  the  part 
nership  assets  for  purposes  of  applying  this 
section,  and 

"(ii)  with  respect  to  the  transferee  part- 
ner, the  partnerships  holding  period  for 
purposes  of  this  section  in  such  assets  shall 
be  treated  as  a  beginning  on  the  dale  of 
such  adjustment. 

"(2)  S  CORPORATIONS.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under 
subsection  (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This 
section  shall  not  apply  for  purposes  of  de- 
termining the  amount  of  any  tax  imposed 
by  section  1374  or  1375. 

""(3)  Common  trust  funds.— In  the  case  of 
a  common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the 
income  of  participants  who  are  individuals). 
""(g)  Dispositions  Between  Related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  be- 
tween related  persons  (within  the  meaning 
of  section  465(b)(3)(C))  if  such  property,  in 
the  hands  of  the  transferee,  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
provided  in  section  167. 

"'(h)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another 
person  and  the  principal  purpose  of  such 
transfer  is  to  secure  or  increase  an  adjust- 
ment under  subsection  (a),  the  Secretary 
may  disallow  part  or  all  of  such  adjustment 
or  increase. 
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"(i)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  proper- 
ty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion Is  appropriate  to  carry  out  the  purpose 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
THROUGHOUT  HOLDING  PERIOD.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset 
was  not  an  indexed  asset. 

""(3)  Net  lease  property  defined.— The 
term  net  lease  property"  means  leased  prop- 
erty where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.'". 

(b)  Gains  and  Losses  From  Indexed 
Assets  Not  Taken  Into  Account  Under 
Limitation  on  iNVES-rMENT  Interest —Sub- 
paragraph (B)  of  section  163(d)(4)  (defining 
investment  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: 

"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  de- 
termining the  amount  of  such  gain.'" 
(c)  Repeal  of  Section  l(j).— 

(1)  In  general.— Subsection  (j)  of  section  1 
is  hereby  repealed. 

(2)  Conforming  amendments.— 
(A)    Paragraph    (4)    of   section    694(c)    is 

amended  by  striking    "Kj),  1201,  and  1211" 
and  inserting  "1201,  and  1211". 

(B)(i)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

•(B)  Special  rule  where  corporate  cap- 
ital gain  rate  differential.— In  the  case  of 
a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial-"". 

(ii)  Subparagraph  (D)  of  section  904(b)(3) 
is  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential  — 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  in  the  case  of  a  corpora- 
tion if  any  rate  of  tax  imposed  by  section  11. 
511,  or  831(a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  IKbMD." 

(iii)  Subparagraph  (E)  of  section  904(b)(3) 
is  amended  by  striking  clauses  (iii)  and  (iii) 
and  inserting  the  following: 

"(ii)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i).  the  term  "highest  ap- 
plicable tax  rate"  means  the  highest  rate  of 
tax  specified  in  section  11(b). 
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"(iii)  Alternative  tax  rate.— For  purposes 
of  clause  (i).  the  term  alternative  tax  rate" 
means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a).' 

(C)(i)  The  last  sentence  of  subparagraph 
(A)  of  section  7518(hK6)  is  amended  to  read 
as  follows:  "With  respect  to  the  portion  of 
any  nonqualified  withdrawal  made  out  of 
the  capital  gain  account  by  a  corporation 
during  the  Uxable  year  to  which  section 
1201(b)  applies,  the  rate  of  tax  taken  into 
account  under  the  preceding  sentence  shall 
not  exceed  34  percent.  " 

(ii)  The  last  sentence  of  subparagraph  (A) 
of  section  607(h)<6)  of  the  Merchant  Marine 
Act,  1936,  is  amended  to  read  as  follows: 
"With  respect  to  the  portion  of  any  non- 
qualified withdrawal  made  out  of  the  cap- 
ital gain  account  by  a  corporation  during 
the  taxable  year  to  which  section  1201(a)  of 
such  Code  applies,  the  rate  of  tax  taken  into 
account  under  the  preceding  sentence  shall 
not  exceed  34  percent. " 

(d)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  certain  assets  ac- 
quired after  1991  for  puposes 
of  determining  gain."^ 

(e)  Effective  Date.— 

(1)  In  General— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  December  31.  1991. 

(2)  Exception  for  certain  transactions 
between  related  persons.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
December  31.  1991.  from  a  related  person 
(as  defined  in  section  465(b)<3)(C)  of  the  In- 
ternal Revenue  Code  of  1986)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  propertys  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  ijerson. 

(3)  Subsection  (c).— The  amendments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31 
1991. 

TITLE  III-TREATMENT  OF  CERTAIN 
TIMBER  ACTIVITIES  UNDER  PASSIVE 
LOSS  RULES 


SE(  .  301   treatment  OF  CERTAIN  TIMBER  ACTIVI- 
Tits  CNDER  PASSIVE  l,OSS  Rl'LES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 469  (defining  passive  activity)  is  amend- 
ed by  redesignating  paragraphs  (4),  (5),  and 
(6),  as  paragraphs  (5),  (6).  and  (7),  respec- 
tively, and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"•(4)  Certain  interests  in  timber  proper- 
ty.— 

"(A)  In  general.— The  term  "passive  activi- 
ty' shall  not  include  any  interest  in  qualified 
timber  property  (as  defined  in  section 
194(c)(1)  held  by  a  natural  person  directly 
or  through  an  entity  which  does  not  limit 
the  liability  of  such  person  with  respect  to 
such  interest. 

"(B)  Income  in  subsequent  years.— If  any 
taxpayer  has  any  loss  for  any  taxable  year 
from  an  interest  in  any  qualified  timber 
property  (as  so  defined)  which  is  treated  as 
a  loss  which  is  not  from  a  passive  activity, 
then  any  net  income  from  such  property  (or 
any  other  property  the  basis  of  which  is  de- 
termined in  whole  or  part  by  reference  to 
the  basis  of  such  property)  for  any  succeed- 
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ing  taxable  year  shall  be  treated  as  income 
of  the  taxpayer  which  is  not  from  a  passive- 
activity." 

(b)  Technical  Amendment— Paragraph  (5) 
of  section  469(c)  (as  redesignated  by  subsec 
tin  (a))  is  amended  by  striliing    (2)  and  (3) 
each  place  it  appears  and  inserting    (2).  (3) 
and  (4)". 

(c)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  is  dispensed 
with. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  for  20 
minutes. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er,  I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  is  being  consid- 
ered today  as  part  of  an  agreement 
reached  by  the  joint  leadership. 

H.R.  3628  is  identical  in  every  re- 
spect to  the  capital  gains  tax  reduc- 
tion provisions  contained  in  the 
budget  reconciliation  bill  as  passed  by 
this  House  on  October  4. 

The  bill  reduces  the  tax  on  long- 
term  capital  gains  by  providing  a  de- 
duction of  30  percent  of  the  gain  from 
sales  or  exchanges  occurring  from  Sep- 
tember 14.  1989  to  December  31.  1991. 
Also,  the  gain  would  not  be  subject  to 
the  5-percent  tax  known  as  the  bubble. 
This  would  result  in  a  maximum  tax 
rate  of  19.6  percent  on  capital  gains. 

After  1991.  long-term  capital  gains 
would  have  a  maximum  tax  rate  of  28 
percent  and  would  be  indexed. 

In  addition,  the  bill  provides  that 
passive  activities  do  not  include  an  in- 
terest in  certain  timber  property  held 
by  individuals.  Consequently,  losses 
from  the  timber  activity  could  be  used 
to  shelter  other  active  income. 

Mr.  Speaker,  I  continue  to  oppose 
any  reduction  in  the  capital  gains  tax 
rate.  I  have  stated  the  reasons  for  my 
opposition  many  times  before.  This 
bill  is  a  windfall  for  the  rich.  In  the 
first  year  alone,  it  hands  a  $25,000  av- 
erage tax  cut  to  every  household  with 
income  over  $200,000.  It  will  revive  the 
tax  shelter  industry  effectively  wiped 
out  by  tax  reform.  It  will  do  nothing 
to  spur  employment,  except  for  high- 
paid  lawyers  and  accountants  peddling 
tax  shelter  schemes  to  convert  ordi- 
nary income  into  more  favorably  taxed 
capital  gains.  In  1986.  we  took  away 
special  tax  breaks  in  return  for  lower 
rates.  That  was  the  basic  bargain  of 
tax  reform. 
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Although  I  personally  oppose  restor- 
ing a  capital  gains  preference  I  fully 
respect  the  will  of  the  House  as  ex- 
pressed in  our  earlier  vote  on  capital 
gains.  I  hope  that  we  can  pass  this  bill 
today,  so  that  we  can  remove  this  issue 
as  an  impediment  to  moving  forward 
on  budget  reconciliation  and  other  im- 
portant issues. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3628. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


OIL      POLLUTION      PREVENTION 
RESPONSE.       LIABILITY.       AND 
COMPENSATION  ACT  OP  1989 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  227  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration   of   the   bill.   H.R. 
1465. 

D  1446 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1465)  to  establish  limita- 
tions on  liability  for  damages  resulting 
from  oil  pollution,  to  establish  a  fund 
for  the  payment  of  compensation  for 
such  damages,  and  for  other  purposes, 
with  Mr.  Lancaster  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  When  the  Committee  of 
the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Maryland  [Mr.  Cardin]  had  been 
disposed  of. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Davis]. 

AMENDMENT  OFFERED  BY  MR.  DAVIS 

Mr.  DAVIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis:  At  the 
end  of  subtitle  A  of  title  IV.  add  the  follow- 
ing new  section: 

SEl .         I  .S..<  ANAOA  »;RKAT  LAKES  Oil.  SPILL  CO- 
OPERATION. 

(a)  Review. -The  Secretary  of  State  shall 
review  relevant  international  agreements 
and  treaties  with  the  Government  of 
Canada,  including  the  Great  Lakes  Water 
Quality  Agreement,  to  determine  whether 
amendments  or  additional  international 
agreements  are  neces.sary  to— 

( 1 )  prevent  discharges  of  oil  on  the  Or«at 
Lakes: 


(2)  ensure  an  immediate  and  effective  re- 
moval of  oil  on  the  Great  Lakes:  and 

(3)  fully  compensate  those  who  have  been 
injured  by  a  discharge  of  oil  on  the  Great 
Lakes. 

(b)  CONSULTATION— The  Secretary  of 
State  shall  consult  with  the  Department  of 
Transportation,  the  Environmental  Protec- 
tion Agency,  the  Great  Lakes  States,  the 
International  Joint  Commission,  and  other 
appropriate  agencies. 

(c)  Report —The  Secretary  of  State  shall 
submit  a  report  to  Congress  on  the  result  of 
this  review  within  six  months  of  the  date  of 
enactment  of  this  Act. 

Mr.  DAVIS.  Mr.  Chairman,  although 
the  Oil  Pollution  Act  is  a  national  bill, 
the  Great  Lakes  are  especially  in  need 
of  protection  from  oilspills,  because 
they  serve  as  drinking  water  for  30 
million  United  States  and  Canadian 
citizens.  In  addition,  the  Great  Lakes 
do  not  share  the  natural  flushing 
action  found  in  tidal  waters,  and  oil 
will  be  retained  in  the  lakes  for  much 
longer  periods. 

To  increase  the  protection  of  the 
Lakes,  my  amendment  directs  the  De- 
partment of  State  to  review  within  6 
months  the  relevant  international 
agreements  with  the  Government  of 
Canada,  most  importantly  the  Great 
Lakes  Water  Quality  Agreement,  to 
determine  whether  additional  efforts 
are  necessary  to  protect  the  Great 
Lakes  from  oilspills. 

I  ask  your  support  for  my  amend- 
ment. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  NOWAK.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment. 
The  Great  Lakes  serve  as  an  invalu- 
able resource  to  our  country.  Aside 
from  their  importance  as  a  transporta- 
tion route  and  industrial  water  supply, 
they  serve  the  drinking  water  needs  of 
over  24  million  people.  Every  effort 
must  be  taken  to  assure  our  agree- 
ments with  Canada  are  sufficient  to 
minimize  the  risk  of  a  spill.  This 
amendment  will  direct  the  Secretary 
of  State  to  review  Great  Lakes  water 
quality  agreements  for  their  adequacy 
in  preventing  spills. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  amend- 
ment, and  congratulate  the  gentleman 
for  offering  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  support  of  the  gen- 
tleman's amendment,  and  urge  its 
unanimous  adoption. 

D  1450 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  pleased  to  rise 
in  support  of  the  gentleman's  amend- 
ment. The  amendment  would  require 
the  Secretary  of  State  to  review  rele- 
vant international  agreements  and 
treaties  with  Canada  to  determine  if 
changes  are  necessary  for  the  preven- 
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tion  of  discharges  of  oil  in  the  Great 
Lakes,  to  ensure  an  immediate  and  ef- 
fective removal  of  oil  in  the  Great 
Lakes,  and  to  fully  compensate  those 
who  have  been  injured  by  the  dis- 
charge of  oil  in  the  Great  Lakes.  This 
amendment  is  similar  to  a  provision 
which  is  currently  contained  in  the 
Senate  oilspill  bill,  and  I  believe  it  is  a 
fine  addition  to  the  bill  as  we  strive  to 
improve  preventive  and  response 
measures  related  to  oilspill  discharges. 

I  am  pleased  to  support  the  gentle- 
man's amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Davis]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF 
VERMONT 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Ver- 
mont; At  the  end  of  subtitle  A  of  title  IV. 
add  the  following  new  section: 

SEf.     17     I  .S.-«ANArHAN     LAKE    CHAMPLAIN    OIL 
SPILL  (  (MIPERATION. 

(a)  REviEW.-The  Secretary  of  State  shall 
review  relevant  international  agreements 
and  treaties  with  the  Government  of 
Canada,  to  determine  whether  amendments 
or  additional  international  agreements  are 
necessary  to— 

(1)  prevent  discharges  of  oil  on  Lake 
Champlain: 

(2)  ensure  an  immediate  and  effective  re- 
moval of  oil  on  Lake  Champlain;  and 

(3)  fully  compensate  those  who  have  been 
Injured  by  a  discharge  of  oil  on  Lake  Cham- 
plain. 

(b)  Consultation.— The  Secretary  of 
State  shall  consult  with  the  Department  of 
Transportation,  the  Environmental  Protec- 
tion Agency,  the  States  of  Vermont  and 
New  York,  the  International  Joint  Commis- 
sion, and  other  appropriate  agencies. 

(c)  Report.— The  Secretary  of  State  shall 
submit  a  report  to  Congress  on  the  result  of 
this  review  within  six  months  of  the  date  of 
enactment  of  this  Act. 

Mr.  SMITH  of  Vermont  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 

There  was  no  objection. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man, I  am  offering  an  amendment  to 
H.R.  1465  today  with  the  cosponsor- 
ship  of  the  gentleman  from  New  York 
[Mr.  Martin]  and  the  gentleman  from 
New  York  [Mr.  Solomon]  that  will 
help  fulfill  the  goal  of  this  legislation 
to  protect  our  national  water  re- 
sources from  oilspill  damage. 

Mr.  Chairman,  the  amendment  con- 
cerns Lake  Champlain.  which  is 
bounded  by  my  own  State  of  Vermont 
to  the  east,  the  State  of  New  York  to 
the  west  and  by  Canada  to  the  north. 

By  virtue  of  its  location.  Lake  Cham- 
plain is  an  international  body  of 
water,  and  while  this  bill  before  us  will 
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provide  Federal  assurances  of  protec- 
tion against  oilspill  damage,  it  has  no 
jurisdiction  in  Canada.  It  is  therefore 
critical  that  we  review  the  relevant 
agreements  between  the  United  States 
and  Canada  to  ensiu-e  that  Lake 
Champlain  is  protected  by  both  coim- 
tries  in  the  event  of  an  oilspill. 

That  is  the  heart  of  the  amendment 
that  I  and  my  honorable  colleague 
from  New  York  are  offering.  It  has  the 
consent  of  the  majority  and  minority 
leadership  in  the  relevant  committees, 
and  we  appreciate  the  support  from 
the  House. 

This  amendment  is  critical  given 
that  Lake  Champlain  is  subject  to  sig- 
nificant oil-carrying  barge  traffic  and 
could  experience  lasting  and  devastat- 
ing ecological  damage  should  it  not  be 
fully  protected  from  oil  spillage. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Vermont.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  just  want  to  rise  to  com- 
mend the  gentleman  from  Vermont 
[Mr.  Smith],  my  neighbor  and  friend, 
on  this  legislation,  and  it  has  been  a 
privilege  for  the  gentleman  from  New 
York  [Mr.  Solomon]  and  myself  to 
have  worked  with  him  on  this.  It  is 
similar  to  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr. 
Davis]. 

Mr.  Chairman,  I  want  to  commend  my  col- 
league from  Vermont  for  offenng  this  amend- 
ment. 

Like  the  Great  Lakes,  Lake  Champlain  is  an 
international  body  of  water  whose  ecological 
well-being  Is  of  the  utmost  importance  to  the 
residents  of  the  United  States  and  Canada, 
alike.  Upward  of  50  million  gallons  of  oil  pr(xJ- 
ucts  were  moved  on  the  lake  during  1988.  To 
some  this  may  not  seem  like  an  enormous 
amount  of  product  which  could  be  subject  to  a 
spill  Believe  me,  having  personally  experi- 
enced the  consequences  of  an  oilspill  in  the 
1 970's  along  the  St.  Lawrence  River,  any  spill- 
age is  devastating  to  those  who  must  suffer 
its  damaging  effects. 

As  my  colleague  stated,  the  legislation 
t>efore  us  has  no  force  of  law  in  Canada.  For 
this  reason,  it  is  imperative  that  we  evaluate, 
and  update  If  necessary,  the  international 
agreements  currently  in  effect  with  our  neigh- 
bor to  the  North  We  must  ensure  that  both 
countries  have  in  place  the  appropriate  mech- 
anisms for  preventing,  responding  to,  and 
compensating  those  who  have  been  injured, 
as  the  result  of  an  oil  discharge  on  Lake 
Champlain. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  gentleman's 
amendment.  This  amendment  would 
require  a  review  of  treaties  and  agree- 
ments with  Canada  concerning  oilspill 
related  issues  on  Lake  Champlain.  It 
would  also  encourage  improvements  to 
oilspill  preparedness  and  response  for 
Lake  Champlain.  I  believe  that  it  is 
prudent  and  appropriate  for  the 
United  States  to  encourage  all  efforts 
to  improve  the  qualities  of  the  waters 
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which   we  share  with   our  Canadian 
neighbors. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  to 
support  the  amendment  of  the  gentle- 
man from  Vermont  [Mr.  Smith]. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr  Chairman,  I  have  no 
objection  to  the  amendment  of  the  gentleman 
from  Michigan. 

The  amendment,  as  I  understand  it,  would 
simply  require  the  Secretary  of  State  to  review 
relevant  treaties  and  agreements,  such  as  the 
Great  Lakes  Water  Quality  AgreerDent,  to  im- 
prove oilspill  prevention,  response,  and  com- 
pensation. 

We  need  greater  cooperation  with  the  Ca- 
nadians. As  neighbors,  we  must  work  togett>er 
to  ensure  sUong  oilspill  prevention  ar>d  re- 
sponse measures. 

The  House  Public  Works  and  Transportation 
Ckjmmittee,  whk;h  has  jurisdiction  over  the 
Clean  Water  Act,  has  a  keen  interest  in  effec- 
tive implementation  of  the  Great  Lakes  Wafer 
Quality  Agreement  and  other  Great  Lakes 
water  quality  initiatives 

Accordingly,  I  have  no  objection  to  the 
amendment  arnl  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  DAVIS.  Mr.  Chairman,  I  will  not 
prolong  this.  I  just  want  to  say  this  is 
a  good  amendment.  I  congratulate  the 
gentleman  from  Vermont  (Mr.  Smith]. 
Anything  we  can  do  to  have  coopera- 
tion with  Canada  and  the  United 
States  to  prevent  oilspills  and  to  help 
in  that  process  I  think  is  an  excellent 
idea,  and  I  commend  him  for  coming 
up  with  this  amendment. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man. I  would  simply  like  to  thank  the 
gentleman  from  Michigan  (Mr. 
Davis],  and  the  gentleman  from  Cali- 
fornia [Mr.  Anderson],  and  the  gentle- 
man from  North  Carolina  [Mr.  Jones] 
for  their  assistance  in  this  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont  [Mr. 
Smith]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  66.  line  18.  insert  the  following  new 
sutisection  after  "this  section .": 

"(i)  The  Secretary  shall  esUblish  pro- 
grams for  testing  each  individual  applying 
for  issuance  or  renewal  of  a  license  or  certif- 
icate of  registry  under  this  chapter  for  use 
of  dangerous  drugs." 

Page  67.  line  3.  insert  the  following  new 
subsection  after  "that  individual. ': 

•(d)  The  Secretary  shall  esUblUh  pro- 
grams for  testing  each  individual  applying 
for  issuance  or  renewal  of  a  merchant  mari- 
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ner's  document  under  this  chapter  (or  the 
use  of  dangerous  drugs." 

Page  6«.  line  19.  insert    (I)'  after  "(c)'". 

Page  6«.  after  line  25.  insert  the  following 
new  paragraph: 

(2)  The  Secretary  shall  establish  pro 
grams  for  testing  persons  holding  a  license, 
certificate  of  registry,  or  merchant  mari 
ner's  document  for  use  of  alcohol  and  dan- 
gerious  drugs.  Prograuns  may  include  period- 
ic, random,  reasonable  cause,  and  post  acci- 
dent testing." 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  my  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman, 
my  amendment  would  give  the  Secre- 
tary the  authority  to  test  applicants 
for  dangerous  drugs  and  alcohol 
abuse.  The  Secretary  shall  establish  a 
program  for  testing  the  individuals  ap- 
plying for  a  license  or  certificate  of 
registry  for  drug  abuse.  The  Secretary 
would  also  establish  programs  for  test- 
ing persons  holding  a  license,  certifi- 
cate of  registry,  or  merchant  mariner's 
document  for  use  of  alcohol  and  dan- 
gerous drugs.  Programs  may  include 
periodic,  random,  reasonable  cause, 
and  post  accident  testing. 

My  amendment  would  give  explicit 
authority  to  test  for  the  use  of  alcohol 
and  dangerous  drugs.  especially 
aboard  the  vessel.  Currently,  the 
Coast  Guard  tests  for  alcohol  after 
each  marine  accident  and  for  reasona- 
ble cause.  This  is  not  enough.  Howev- 
er, testing  for  alcohol  use  outside  the 
work  environment,  such  as  for  pre-em- 
ployment, involves  several  legal  issues 
since  there  is  no  prohibition  against 
alcohol  use  outside  the  work  environ- 
ment. But  it  is  lawful  and  necessary  to 
test  individuals  while  at>oard  the 
vessel  for  use  of  alcohol  and  dangerous 
drugs.  While  aboard,  these  individuals 
are  performing  very  sensitive  func- 
tions and  the  cor\sequences  are  now 
well  known  when  these  functions  are 
not  carried  out.  There  are  laws,  on  the 
other  hand,  against  using  dangerous 
drugs  that  makes  it  lawful  to  test  at 
any  time  including  pre-employment. 
Again,  it  is  crucial  that  these  individ- 
uals are  not  under  the  influence  of 
any  substance  while  working. 

Drug  and  alcohol  testing  is  an  effec- 
tive deterrent  and  I  believe  it  is  neces- 
sary in  such  highly  delicate  positions. 
The  March  24,  1989,  Exxon  Valdez  oil- 
spill  was  the  largest  spill  in  U.S.  histo- 
ry. The  short  term  effects  of  this  oil- 
spill  have  included  over  10.000  bird 
and  600  sea  otter  mortalities.  The  long 
term  effects  of  this  tragedy  on  the 
local  envirorunent  are  yet  to  be  deter- 
mined, but  one  can  only  expect  that 
the  damage  will  l)e  devastating.  On 
board  the  vessel  was  a  captain  who 
was  an  alcohol  abuser.  His  dependence 


contributed  to  the  tragedy  that  led  to 

the  pollution  of  the  Alaskan  shores. 
Alcohol  testing  could  have  prevented 
the  disaster. 

I  am  greatly  dismayed  by  the  envi- 
ronmental damage  that  has  been  done, 
and  I  am  angered  at  the  thought  that 
the  American  people  will  have  to  pay 
for  this  mistake.  I  believe  that  there 
needs  to  be  a  method  of  testing  for  al- 
cohol and  substance  abuse  to  prevent 
such  a  disaster  from  occurring  again. 
Exxon  claims  that  the  1,100  miles  of 
contaminated  shoreline  is  now  envi- 
ronmentally stable.  Yet  if  one  goes 
200-300  miles  away  from  Prince  Wil- 
liam, he  will  see  that  the  shoreline  is 
strewn  with  globs  of  oil.  For  example, 
the  Knight  Island  shoreline  was 
among  the  last  treated  in  Alaska. 
Thickly  oiled  rocks  remain  as  well  as 
the  pungent  smell  of  chemical  fertiliz- 
er recently  sprayed  on  the  rocks. 

The  Exxon  oil  cleanup  has  officially 
ended.  The  Coast  Guard  claims  Exxon 
has  done  less  than  half  the  cleanup 
job  it  had  promised  to  do.  A  spokes- 
man has  announced  that  this  spring, 
Exxon  plans  to  send  only  20  of  the 
11.500  cleanup  and  survey  workers 
presently  employed  to  finish  the  job. 
We  can  help  prevent  such  an  atrocity 
from  occurring  again  by  testing  for 
substance  and  alcohol  abuse. 

Drug  testing  cases  have  already  been 
tested  in  the  Supreme  Court.  During 
its  current  term,  the  Supreme  Court 
sustained  federally  mandated  drug- 
testing  programs  in  two  cases.  The  Su- 
preme Court  held  that  mandatory 
testing  in  these  situations,  even  with- 
out individualized  suspicion  of  drug 
use,  was  not  an  "unreasonable  search 
or  seizure"  under  the  fourth  amend- 
ment. They  felt  that  public  safety  in- 
terests served  by  the  rules  outweighed 
any  possible  intrusion  on  privacy 
rights  asserted  by  the  contesting  labor 
unions.  The  Supreme  Court  has  also 
held  that  drug  testing  does  not  violate 
the  fifth  amendment  protections 
against  self-incrimination. 

Drug  testing  has  also  been  imple- 
mented in  other  situations.  The  Na- 
tional Football  League  is  trying  to  pro- 
tect its  integrity  by  testing  for  ster- 
oids. The  NFL  realizes  that  employees 
who  abuse  drugs  and  alcohol  have 
lower  productivity  and  are  more  prone 
to  health  problems  and  injuries.  This 
means  millions  of  dollars  in  pro  foot- 
ball revenues  could  be  lost.  Drug  test- 
ing was  upheld  by  the  U.S.  District 
Court  when  they  refused  to  stop  the 
NFL  from  testing  for  steroids  and 
other  drugs.  The  NFL  is  trying  to  pro- 
tect its  name;  this  amendment  is  pro- 
tecting the  environment.  American 
citizens  have  the  right  to  a  clean  envi- 
ronment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Arkansas. 


Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  support  the  amendment 
of    the    gentleman    from    Ohio    [Mr. 

TRAFICANT]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen 
tleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Traficant],  and  I  compli- 
ment the  gentleman  on  offering  this 
amendment. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

A  lot  of  this,  of  course,  is  being  done 
by  rules  and  regulations  of  the  De- 
partment of  Transportation,  but  this 
puts  it  in  law,  and  I  think  it  is  a  good 
idea. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  STUODS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Studds:  Page 
85.  after  line  15.  insert  the  following  new 
section: 

SKt     111,1  TANK  Vi:S.Si:i.  MANMNU 

(a)  Rulemaking.— In  order  to  protect  life, 
property,  and  the  environment,  the  Secrc 
tary  of  Transportation  shall  initiate  a  rule 
mailing  proceeding  within  60  days  after  the 
date  of  enactment  of  this  Act  to  define  the 
conditions  under,  and  designate  the  waters 
upon,  which  tank  vessels  subject  to  chapter 
91  of  title  46.  United  States  Code,  may  oper 
ate  in  navigable  waters  of  the  United  States 
with  the  auto-pilot  engaged  or  with  an  unat- 
tended engine  room. 

(b)  Watches.— Section  8104  of  title  46. 
United  States  Code,  is  amended  by  adding  a 
new  subsection  (n)  as  follows: 

(n)  On  a  tank  vessel,  a  licensed  individual 
or  seaman  may  not  t>e  permitted  to  work 
more  than  15  hours  in  any  24-hour  period, 
or  more  than  36  hours  in  any  72-hour 
period,  except  in  an  emergency  or  a  drill.  In 
this  sut>section.  work'  includes  any  adminis 
trative  duties  associated  with  the  vessel 
whether  performed  on  board  the  vessel  or 
ashore. '. 

<c)  Manning  Requirement.— Section 
8101(a)  of  title  46.  United  States  Code,  is 
amended  as  follows: 

(1)  strike  "and"  at  the  end  of  paragraph 
(1), 

(2)  in  paragraph  (2).  strike  the  period  at 
the  end  and  insert  ":  and". 

(3)  add  a  new  paragraph  (3)  as  follows: 

(3)  a  tank  vessel  shall  consider  the  navi- 
gation, cargo  handling,  and  maintenance 
functions  of  that  vessel  for  protection  of 
life,  property,  and  the  environment". 

(d)  Standards— Section  9102  (a)  of  title 
46.  United  States  Code,  is  amended  as  fol 
lows: 
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(1)  strike  "and"  at  the  end  of  paragraph 

(6). 

(2)  in  paragraph  (7).  strike  the  period  at 
the  end  and  insert  ";  and". 

(3)  and  a  new  paragraph  (8)  as  follows: 
(8)    instruction    in    vessel    maintenance 

functions.". 

(e)    Record.— Section    7502    of    title    46. 
United  States  Code,  is  amended  by  striking 
mainUin    records"    and    insert    "mainUin 
computerized  records". 

Page  3.  amend  the  table  of  contents  by 
addmg  at  the  end  of  substitute  A  of  title  IV 
the  following: 

"Sec.  4113.  Tank  Vessel  Manning". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
Mr.  STUDDS.  Mr.  Chairman.  I  offer 
this  amendment  jointly  with  Mr. 
Davxs  of  Michigan,  the  ranking  minor- 
ity member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  purpose  of  the  amendment  is  to 
enhance  marine  safety  by  requiring 
the  Secretary  of  Transportation  to 
designate  the  areas  within  which,  and 
the  conditions  under  which,  a  vessel 
may  be  operated  on  automatic  pilot  or 
with  an  unattended  engine  room  while 
in  U.S.  waters. 

As  Members  may  recall,  the  Exxon 
Valdez  never  would  have  run  aground 
if  the  captain  had  not  placed  it  on 
automatic  pilot  while  transiting  the 
perilous  waters  of  Prince  William 
Sound.  This  amendment  would  require 
the  Secretary  to  consider  whether  it 
ever  makes  sense,  in  confined  and  po- 
tentially hazardous  waters,  to  substi- 
tute mechanical  for  human  control 
over  the  vessel. 

The  amendment  also  responds  to 
evidence  that  personnel  fatigue  may 
have  played  a  major  contributory  role 
in  the  Exxon  Valdez  and  other  marine 
disasters.  Under  the  amendment,  a  li- 
censed individual  or  a  seaman  on  a 
tanker  would  not  be  permitted  to  work 
more  than  15  hours  in  one  day.  nor 
more  than  36  hours  in  any  72  hour 
period,  except  in  an  emergency  or 
drill.  This  is  very  much  a  common- 
sense  standard;  and  I  doubt  that 
anyone  in  any  part  of  the  shipping  in- 
dustry would  disagree  with  its  reason- 
ableness. 

Finally,  the  amendment  updates  cur- 
rent law  by  specifying  that  Coast 
Guard  records  on  shipping  and  man- 
ning matters  should  be  computerized. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Studds]. 
The  amendments  were  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  CARPER 

Mr.  CARPER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Carper:  Page 
104.  after  line  21.  insert— 

■•SK<  .  1304  CONSIDKRATIIIN  Of  niS(-HAR(iKS. 

"In  esteblishing  regional  strike  teams 
under  section  311(c)(2)(C)  of  the  Federal 
Water  Pollution  Control  Act  (33  US  C 
1321(c)(2)(C).  the  President  shall  consider 
the  likelihood  of  a  discharge  of  oil.  and  the 
likelihood  that  a  discharge  would  result  in 
severe  economic  or  environmental  damage". 
Mr.  CARPER.  Mr.  Chairman,  the 
amendment  I'm  offering  is  not  very 
complicated  but  I  think  it's  very  im- 
portant to  give  some  direction  to  the 
administration  in  identifying  where 
the  seven  strike  teams  establishing 
under  this  bill  will  be  located.  My 
amendment  simply  says  that  the 
President  shall  consider  the  likelihood 
of  an  oil-spill,  and  the  economic  and 
environmental  damage  resulting  from 
a  spill,  in  determining  strike  team  lo- 
cations. 

The  decade  of  the  eighties  has 
brought  with  it  a  rash  of  damaging  oil- 
spills  throughout  our  country.  Every- 
one is  well  aware  of  the  three  spills 
that  occurred  within  a  24-hour  period 
this  summer,  and  the  infamous  Exxon 
Valdez  spill  in  Prince  William  Sound. 
Those  spills  are  not  isolated  incidents, 
in  fact,  in  some  areas  they  have 
become  a  recurring  nightmare. 

Wherever  ships  are  carrying  oil, 
there  is  some  degree  of  risk  that  an  ac- 
cident could  occur.  But  clearly  the  risk 
is  greater  in  some  areas  than  in  others. 
The  Delaware  River  is  a  good  exam- 
ple. In  the  last  4  years  there  have  been 
four  major  spills  on  the  Delaware. 
Hundreds  of  thousands  of  gallons  of 
oil  have  spilled  into  the  river  and  onto 
its  banks.  I  don't  know  how  that 
stacks  up  with  other  major  shipping 
charmels  that  transport  oil,  but  if  the 
Delaware  isn't  the  most  spill-prone 
river  in  the  country,  it  soon  will  be. 

Why  so  many  spills?  For  a  number 
of  reasons.  The  seven  oil  refineries 
along  the  Delaware  make  the  river's 
channel  the  second  busiest  for  han- 
dling petroleum  products  in  the 
Nation.  The  river  channel  is  relatively 
narrow  and  treacherous  in  some  places 
even  for  experienced  pilots.  River  traf- 
fic is  heavy,  not  only  with  oil  tankers, 
but  with  other  ships  serving  the  ports 
of  Philadelphia  and  Wilmington. 

The  combination  of  high  volimie  and 
significant  hazards  to  navigation  in- 
crease the  likelihood  of  an  accident  re- 
sulting in  a  spill,  not  only  on  the  Dela- 
ware, but  on  other  waterways  that 
face  similar  circumstances.  The  first 
half  of  my  amendment  specified  that 
the  President  should  consider  the  like- 
lihood of  a  spill  in  deciding  where  to 
locate  the  seven  strikes  teams  estab- 
lished under  this  bill. 

The  second  half  of  the  amendment 
requires  the  President  to  consider  the 
potential  economic  and  environmental 
damage  that  would  result  from  a  spill. 
In  each  of  the  four  spills  along  the 
Delaware  River,  for  example,  very  sen- 
sitive wildlife  areas  on  the  New  Jersey 
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and  Delaware  shorelines  have  been 
threatened,  not  to  mention  numerous 
homes  and  businesses.  It  is  essential.  I 
believe,  to  consider  the  relative  dan- 
gers posed  by  a  spill  to  the  environ- 
ment of  an  affected  area,  as  well  as  po- 
tential economic  losses,  in  locating 
strike  teams. 

Mr.  Chairman,  the  regional  strike 
teams  established  under  this  bill  will 
be  an  important  first  line  of  defense  to 
minimize  the  damage  caused  by  oil- 
spills.  We  ought  to  make  sure  that  we 
position  those  strike  teams  where  they 
can  do  the  most  good,  or  better  said, 
where  they  can  prevent  the  most 
harm  from  occuring  when  the  next  ac- 
cident happens  in  a  spill-prone  area. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 
It  makes  a  lot  of  sense  that  wherever 
we  put  these  regional  strike  teams 
they  ought  to  be  in  the  area  where  the 
environment  is  most  sensitive  and  also 
where  most  of  the  oil  traverses. 

Also  I  want  to  make  a  point  about 
there  is  some  language  in  this  legisla- 
tion relative  to  the  Great  Lakes,  and  it 
is  important  because  the  Great  Lakes 
are  entirely  different,  of  course,  than 
the  oceans  and  do  not  have  the  ability 
to  be  able  to  wash  some  of  this  stuff, 
and  because  it  is  an  extremely  sensi- 
tive area  I  think  this  amendment  ties 
in  with  giving  credence  to  having  a 
strike  response  team  regionally  locat- 
ed to  protect  the  Great  Lakes  area. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Delaware  [Mr.  Carper] 
for  his  amendment. 

Mr.  Chairman,  this  amendment  responds  to 
certain  problems  with  tank  vessel  manning  re- 
quirements that  came  to  Itght  after  the  Exxon 
Valdez  otispill.  The  amendment  repmres  the 
Secretary    of    Transportation    to    determir>e 
when  and  where  a  tank  vessel  may  operate  in 
U.S.    waters    under   auto-pilot,    or    with    the 
engine  room  unmanned.  The  anrtendment  also 
establishes  reasonable  restrictwns  concerning 
the  hours  merchant  marir>ers  may  be  required 
to  work  on  tank  vessels  This  amendment  will 
assure  that  tank  vessels  will  not  operate  on 
auto-pitot     under     unsafe     conditKjns      The 
amendment  will  also  ensure  that  fatigue  of 
merchant  vessel  personnel  will  not  contribute 
to  future  tank  vessel  accidents.  In  additk>n, 
this  amernlment  requires  the  Coast  Guard  to 
computerize  records  presently  maintained  on 
n'>erchant    mariners    licenses,    certifk:ates    of 
registry,   and   documents.    I   believe  that  the 
(3oast  Guard  can  save  mor>ey  by  computeriz- 
ing informatk>n  to  the  greatest  e)ttenf  possible, 
and  devote   the   furxls   saved   to  ott>er   pur- 
poses 
I  urge  adoption  of  the  amendment 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Delaware  [Mr. 
Carper]. 
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The  amendment  was  agreed  to. 
D  1500 

AMENDMENT  OPFERED  BY  MR.  GALLO 

Mr.  GALLO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gallo:  Add  at 
the  end  of  subtitle  A  of  litie  IV  of  the  bill 
Che  following: 

SE<  .   II        ESTARI.ISHMF:.NT  (»|.-  IMH  RLE  Hll,l.  RE 
Ut  IRE.MENT  EORTAVK  VESSELS 

(a)  In  General.— Section  3708  of  title  46. 
United  States  Code,  relating  to  self-pro 
pelled  tank  vessel  minimum  standards,  is 
amended— 

(1)  in  the  heading  by  striking  Self-pro- 
pelled tank  vessel"  and  inserting  in  lieu 
thereof    Tank  vessel": 

(2)  by  designating  the  existing  text  of 
such  section  as  subsection  'b):  and 

(3)  by  inserting  before  subsection  (b)  (as 
designated  by  paragraph  (2))  the  following: 

■  (a)  A  tank  vessel  of  at  least  10.000  gross 
tons  shall  be  equipped  with  a  double  hull 
which  satisifes  the  criteria  for  a  segregated 
ballast  tank  set  forth  in  Appendix  C  to  part 
157  of  title  33.  Code  of  Federal  Regulations 
<as  in  effect  on  June  1.  1989).". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  37  of  title  46.  United 
States  Code.  Ls  amended  by  striking  the 
item  relating  to  section  3708  and  inserting 
in  lieu  thereof  the  following: 

"3708.  Tank  vessel  minimum  standards.". 

(c)  Application— Section  3708(a)  of  title 
46.  United  States  Code,  as  added  by  this  sec- 
tion, shall  apply— 

(1)  after  the  date  of  the  enactment  of  this 
Act  to  all  tank  vessels  for  which  construc- 
tion is  begun  after  that  date  of  enactment: 
and 

(2)  after  the  date  which  is  15  years  after 
the  date  of  the  enactment  of  this  Act  to  all 
other  tank  vessels. 

Amend   the  table  of  contents  in  section 
l(b»  of  the  bill  by  inserting  after  the  item 
relating  to  section  41    the  following: 
"Sec.  41    .  Establishment  of  double  hull  re 
quirement  for  lank  vessels.". 

Mr.  GALLO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  GALLO.  Mr.  Chairman,  I  would 
like  to  first  state  that  the  legislation 
we  are  considering  today  will  do  a 
great  deal  to  protect  the  environment 
in  the  event  of  minor,  as  well  as  cata- 
strophic, oilspills.  However,  it  is  possi- 
ble to  prevent  many  spills  from  occur- 
ring in  the  first  place. 

In  addition  to  the  prevention  provi- 
sions included  in  the  Merchant  Marine 
and  Public  Works  bill,  my  amendment 
would  further  help  to  prevent  future 
oilspills  by  requiring  double  hulls  in 
all  newly  constructed  tank  vessels, 
meaning  tankers  and  barges,  that  use 
U.S.  ports. 

After  a  phase-in  period  of  15  years, 
all  tank  vessels,  regardless  of  who 
owns  them  or  what  flag  they  fly. 
would  be  required  to  have  double  hulls 
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if  they  are  bringing  refined  or  crude 
oil.  as  well  as  hazardous  materials, 
into  a  U.S.  port. 

A  double  hull  provides  a  margin  of 
safety  in  the  event  of  a  grounding  or 
collision.  Should  the  outer  hull  be 
damaged,  the  cargo  is  still  kept  within 
the  ship's  hold  by  the  inner  hull. 

According  to  a  study  by  the  Coast 
Guard,  the  Valdez  would  have  spilled 
from  25  to  60  percent  less  oil  had  it 
been  equipped  with  just  a  double 
bottom.  Double  hulls  are  already  re- 
quired on  all  tankers  that  carry  liqui- 
fied gases  and  many  hazardous  chemi- 
cals because  of  the  extreme  danger 
these  cargoes  would  pose  to  people 
and  the  envirorunent  in  the  event  of 
an  accidental  release. 

The  bill  we  are  considering  today  re- 
quires a  study  comparing  the  environ- 
mental safety  of  tankers  with  and 
without  double  hulls. 

This  issue  has  been  studied  to  death. 
Senator  Brock  Adams,  while  Secretary 
of  Transportation  under  President 
Carter,  directed  the  Coast  Guard  to 
negotiate  a  double  bottom  require- 
ment with  the  international  maritime 
organization. 

While  the  proposal  was  rejected,  the 
technology  has  not  changed  signifi- 
cantly since  then,  and  it  has  taken  a 
tragedy  in  a  once  pristine  wilderness 
to  move  the  Congress  into  action. 

This  amendment  has  received  strong 
support  from  environmental  groups  as 
well  as  bipartisan  support  from  mem- 
bers all  across  the  country. 

Protecting  our  environment  and 
wildlife  from  the  devastating  effects  of 
an  oilspill  is  clearly  important  to  all 
Americans.  Any  of  our  coastal  States 
could  be  devastated  by  a  Valdez-type 
disaster  at  any  time.  The  entire  east- 
ern seaboard  is  at  risk.  The  Great 
Lakes  are  at  risk.  The  California  coast 
is  at  risk.  And  we've  already  seen  a 
major  spill  in  the  Houston  shipping 
channel  since  the  time  of  the  Valdez 
incident. 

Spills  are  not  all  that  unusual  in  oil 
tanker  operations.  The  Coast  Guard 
receives  reports  on  about  7.500  oilspills 
every  year.  About  200  of  these  require 
Federal  takeover  of  the  cleanup  ef- 
forts. In  U.S.  waters  since  1978.  there 
have  been  79  tanker  spills  of  more 
than  10.000  gallons  of  oil— an  average 
of  more  than  six  each  year.  The  Gulf 
Coast  suffered  37  of  the  spills.  The  At- 
lantic Coast  had  29  spills.  And.  13 
spills  occurred  along  the  Pacific  Coast. 
On  October  31.  a  cargo  ship  loaded 
with  fuel  oil  and  phosphates  ran 
aground  on  a  reef  at  the  tip  of  the 
Florida  Keys. 

Up  until  now.  the  additional  cost  of 
double  hulls  has  been  the  deciding 
factor  against  their  implementation. 
But.  compared  with  the  monumental 
cost  of  cleaning  up  Prince  William 
Sound  as  well  as  the  potential  for  dev- 
astation posed  by  groundings  such  as 
the  recent  one  off  the  Florida  Keys. 


the   increase   in   construction   cost   is 
minor. 

Double  hulls  are  a  good  investment 
that  will  help  to  ensure  cleaner  oceans 
and  shorelines.  Much  has  been  said  on 
the  safety  of  double  hulls  and  I  do  not 
claim  to  be  a  naval  architect.  However, 
it  is  always  easier  to  stick  with  current 
policies  than  to  make  a  change,  even  if 
that  change  has  well-documented  ben- 
efits. 

When  the  oil  industry  was  seeking 
permission  for  the  TransAlaska  pipe- 
line, they  promised  that  tankers  trans- 
porting Alaskan  oil  would  have  double 
hulls.  They  did  not  follow  through 
with  that  assurance. 

It  has  become  obvious  that  the  tech- 
nology does  not  yet  exist  to  enable  us 
to  adequately  clean  up  a  spill,  or  even 
to  keep  it  contained.  So  often  we  react 
to  emergencies  after  the  damage  is 
done. 

This  amendment  is  a  strong  effort  to 
prevent  oilspills,  rather  than  reacting 
after  the  fact. 

Mr.  Chairman,  we  have  debated  and 
studied  this  issue  for  more  than  15 
years.  During  most  of  that  time,  we 
have  required  double  hulls  on  all  tank- 
ers carrying  liquified  natural  gas  and 
other  highly  combustible  materials.  Of 
40  groundings  and  collisions  involving 
these  double  hulled  vessels,  only  two 
resulted  in  any  cargo  spillage  and  nei- 
ther spill  was  serious. 

The  Coast  Guard  says  that  the 
double  hull  requirements  for  liquified 
natural  gas  tankers  were  established 
because  of  the  extreme  danger  posed 
to  people  in  the  event  of  an  accidental 
release.  So,  protection  of  the  public 
health  and  safety  is  clearly  a  priority. 
But.  environmental  protection  is 
viewed  as  less  of  a  priority. 

I  ask  my  colleagues  to  support  my 
amendment  as  a  clear  statement  that 
we  believe  environmental  protection 
ranks  as  high  on  our  list  of  priorities 
as  protection  of  the  public  health  and 
safety,  because  they  are  one  and  the 
same. 

We  must  tackle  environmental  ques- 
tions before  they  threaten  the  public 
health  and  safety,  not  afterward.  We 
have  learned,  in  Alaska,  that  you  cant 
put  the  genie  back  in  the  bottle.  And 
when  the  bottle,  in  this  case  the 
Valdez,  weighs  126.000  tons,  it  is  easy 
to  see  that  the  cost  of  prevention  out- 
weighs the  priceless  loss  in  environ- 
mental damage  from  another  massive 
spill. 

I  do  not  want  some  future  headline 
to  read:  "Washington  Studies  While 
the  Oil  Spills." 

I  urge  my  colleagues  to  support  my 
amendment. 

Mr.  BRENNAN.  Mr  Chairman.  I  nse  in  sup- 
port of  the  amendment  requiring  double  bot- 
toms on  tankers  and  barges. 

We  have  recommended  the  study  of  double 
hulls  and  double  bottoms  for  the  last  15 
years.  These  studies,  by  reliable  sources  such 
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as  the  Office  of  Technology  Assessment  and 
the  Coast  Guard,  demonstrate  that  double 
hulls  and  double  bottoms  could  reduce  the 
likelihood  of  spills.  If  spills  did  occur,  hull  im- 
provements could  limit  the  size  of  the  spill. 

The  Coast  Guard  estimates  that  if  the 
Exxon  Valdez  had  a  double  bottom,  25  to  50 
percent  less  oil  would  have  flooded  into  the 
pristine  waters  of  Prince  William  Sound. 

In  the  face  of  such  evidence,  it  seems  to 
me  that  it  is  time  for  Congress  to  require 
double  bottoms  on  tankers  that  call  at  U.S. 
ports.  Further  delay  only  increases  the  risk  of 
environmental  damage  to  our  coasts. 

Any  further  calls  for  study  of  double  hulls 
and  double  bottoms,  such  as  the  present  lan- 
guage of  H.R  1465,  are  simply  double  talk. 

amendment  offered  by  MR.  TORRICELLI  TO 
THE  AMENDMENT  OFFERED  BY  MR.  CALLO 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
offer  an  amendment  to  tl;ie  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torricelli  to 
the  amendment  offered  by  Mr.  Gallo:  After 
section  4108.  relating  to  State  authority  to 
require  State  pilotage  for  tankers,  add  the 
following  new  section: 

SE<      IIIW    SEI.K  PROPELI.EIt  TANK    VESSEL  MINI- 
.MIM  STANDARDS. 

(a)  Double  Bottoms.— Section  3708  of  title 
46,  United  States  Code,  is  amended— 

(1)  by  inserting  "(b)"  before  A  self-pro- 
pelled"; and 

(2)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  A  self-propelled  tank  vessel  of  at  least 
20.000  deadweight  tons  shall  be  equipped 
with  a  double  bottom.". 

(b)  Installation— Section  3704  of  title  46, 
United  Stated  Code,  relating  to  coastwise 
trade  vessels,  is  amended  by  stiking  "tank," 
and  inserting  "tank,  double  bottom.". 

(c)  Applicability. -The  amendments 
made  by  subsections  (a)  and  (b)  shall 
apply- 

(1)  after  the  date  of  the  enactment  of  this 
Act.  to  any  self-propelled  tank  vessel  the 
construction  of  which  is  begun  after  such 
date  of  enactment:  and 

(2)  after  the  last  day  of  the  7-year  period 
beginning  on  such  date  of  enactment  to  any 
self-propelled  tank  vessel  the  construction 
of  which  is  begun  on  or  before  such  date  of 
enactment. 

Redesignate  subsequent  sections  and  con- 
form the  table  of  contents  of  the  bill  accord- 
ingly. 

Mr.  TORRICELLI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment. 

Twelve  years  ago.  Senator  Warren 
Magnuson  and  I  introduced  legislation 
to  strengthen  oil  tanker  construction 
and  operating  safety  standards.  It  was 
a  good  bill  and,  except  for  one  provi- 
sion, it  became  law.  The  exception  was 
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a  requirement  that  all  tankers  using 
U.S.  ports  have  double  bottoms. 

Last  March  24,  in  Prince  William 
Sound,  we  paid  a  price  for  that  excep- 
tion. And  by  we,  I  mean  not  only  the 
fishermen  and  hotel  and  restaurant 
operators  of  Alaska;  not  only  the  natu- 
ral resources  of  Alaska;  I  mean  our 
country;  I  even  mean  Exxon. 

A  double  bottom  would  probably  not 
have  prevented  the  Exxon  Valdez  spill; 
but  it  would  have  meant  less  oil 
spilled;  fewer  otters  and  eagles  and 
salmon  killed;  not  as  many  miles  of 
coastline  to  be  cleaned  up;  fewer  mil- 
lions of  dollars  wasted  on  an  accident 
that  never  should  have  happened. 

But  the  real  question  is  not  whether 
a  double  bottom  would  have  prevented 
the  last  spill,  but  whether  it  might 
prevent  the  next  one. 

The  answer  according  to  every  inde- 
pendent study  of  the  subject  conduct- 
ed over  the  past  decade  and  a  half  is 
yes.  Double  bottoms  will  mean  fewer 
spills;  and  less  oil  discharged  even 
when  spills  occur. 

In  1975.  the  Coast  Guard  analyzed 
30  tanker  groundings  which  occurred 
in  U.S.  waters  and  concluded  that 
double  bottoms  would  have  prevented 
pollution  of  27— or  90  percent— of 
those  incidents. 

That  same  year,  the  OTA  concluded 
that  "double  bottoms  or  double  hulls 
•  •  *  offer  a  significant  degree  of  pro- 
tection from  pollution." 

The  supervisor  of  salvage  for  the 
U.S.  Navy  has  written  that  "the  proba- 
bility of  a  major  salvage  or  pollution 
incident  growing  out  of  the  grounding 
of  a  large,  single  bottom  tanker,  is  of 
an  order  of  magnitude  greater  than 
for  a  double  bottom  tanker." 

Now,  I  know  that  some  say  that 
double  bottoms  can  make  it  more  diffi- 
cult to  refloat  a  vessel,  thereby  caus- 
ing an  even  larger  spill.  But  when,  in 
the  real  world,  has  that  happened? 
Hundreds  of  tankers  already  have 
double  bottoms.  When  has  that  fact 
led  to  increased  pollution?  The  answer 
is  never.  And  if  double  bottoms  are 
unsafe,  why  do  we  require  them  for 
vessels  carrying  LNG  and  hazardous 
materials  other  than  oil? 

Some  say  that  double  bottoms  are 
too  expensive.  But  look  at  Prince  Wil- 
liam Sound  or  Chesapeake  Bay  or  the 
Florida  Keys  or  Nantucket  Island  or 
the  bustling  harbor  of  Kennebunkport 
and  ask  yourself;  is  an  extra  2  or  3  per- 
cent in  the  cost  of  an  oil  tanker  too 
high  a  price  to  pay  to  protect  our 
coasts?  I  think  not. 

Finally,  some  say  we've  got  to  wait 
until  the  international  community 
agrees  that  double  bottoms  are  neces- 
sary. Well,  to  that,  I  say— just  this 
once— lets  not  wait;  let's  lead. 

This  amendment,  offered  by  the 
gentleman  from  New  Jersey,  repre- 
sents an  opportunity  that  comes— I 
can  teU  you  based  on  my  own  experi- 
ence—but once  a  decade.  An  opportu- 
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nity  to  respond  to  oilspills  in  the  most 
effective  way  possible,  by  preventing 
them. 

An  (jpportunity  to  cast  one  of  the 
most  important  environmental  votes 
of  the  year. 

So  I  urge  my  colleagues.  Consider 
the  facts.  Consider  our  coasts.  Consid- 
er what  happened  in  Alaska  7  months 
ago.  Consider  what  might  happen  off 
your  State  7  months  from  now.  And 
vote  "yes"  on  this  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman, 
what  I  offer  today  is  a  friendly  amend- 
ment as  an  interim  step.  What  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  has  suggested  is  our  ultimate 
goal.  It  is  worthy  of  the  support  of  the 
Members  of  the  House.  It  will  result 
largely  in  replacing  our  current  fleet 
with  a  fleet  of  safe  double  hulled  tank- 
ers. It  is  a  judgment  that  this  House 
should  have  reached  a  long  time  ago, 
but  in  the  interim.  Mr.  Chairman, 
there  is  something  else  we  can  do,  re- 
quire that  the  current  fleet,  our  cur- 
rent tankers,  have  at  a  minimum 
double  bottoms. 

It  is  said,  Mr.  Chairman,  as  the  gen- 
tleman from  New  Jersey  suggested 
before,  that  if  the  Exxon  Valdez  had 
had  a  double  bottom,  as  much  as  60 
percent  of  the  oil  that  flowed  into  the 
waters  of  Alaska  would  have  been  pre- 
vented. 

Earlier  studies  have  indicated  that 
96  percent  of  all  the  oil  spilled  in 
America  never  would  have  occurred  if 
our  tankers  had  had  a  double  bottom. 
The  usefulness  of  what  I  offer.  Mr. 
Chairman,  and  what  is  being  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Gallo]  is  that  we  do  more  than 
simply  provide  punishment,  more  than 
simply  provide  the  means  to  clean  up 
oilspills.  What  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  and  I  suggest 
is  that  we  prevent  them,  and  that  is 
what  double  hulls  and  double  bottoms 
are  all  about.  If  we  learned  anything 
from  the  Alaska  oilspill,  it  is  this.  No 
matter  how  much  money  we  provide, 
no  matter  how  much  effort  we  are 
willing  to  commit,  oilspills  by  their 
nature  are  so  difficult  that  nature  can 
never  fully  be  restored.  Therefore,  oil- 
spills niust  be  prevented.  Double  hulls, 
double  bottoms  are  the  one  way  of 
preventing  environmental  damage. 

Mr.  Chairman,  15  years  ago  when 
this  House  was  debating  the  Alaska 
pipeline.  Senator  Magnuson  of  Wash- 
ington introduced  legislation  requiring 
double  hulls  and  double  bottoms.  On 
that  day,  this  House  did  not  take  that 
action.  It  was  part  of  what  was  offered 
to  make  the  Alaska  pipeline  safe  to 
begin  with.  It  was  a  mistake  then.  It 
could  be  reversed  now. 

Mr.  Chairman,  I  urge  the  House 
today  to  provide,  as  the  gentleman 
from  New  Jersey  [Mr.  Gallo]  has  sug- 
gested, double  hulls,  and  as  I  have  sug- 
gested for  7  years,  double  bottoms. 
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Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  delighted  the  case  in  the  Flori- 
da Keys  hasHieen  brought  up  as  an  ex- 
ample. We  were  pleased,  of  course, 
that  that  vessel  had  a  double  hull, 
even  though  she  tore  up  a  big  chunk 
of  the  reef,  and  it  will  be  a  long  time 
being  replaced. 

The  point  I  wanted  to  make  is  this: 
We  found  out  after  the  fact,  however, 
she  was  carrying  her  fuel  between  the 
hulls,  so  for  us  to  go  to  double  hulls 
and  not  have  the  further  requirements 
that  they  cannot  carry  anything  be- 
tween the  hulls  might  defeat  the  very 
purpose  the  gentleman  seeks. 

I  would  hope  that  the  committee 
would  take  that  under  consideration 
with  the  departmental  people  in  terms 
of  what  regulations  may  be  necessary 
to  accomplish  that  additional  safety 
which  the  gentleman  seeks  by  legisla- 
tion. 

Mr.  TORRICELLI.  The  gentleman's 
point  is  well  taken,  and  I  would 
remind  Members,  as  well,  that  what 
we  are  asking  today  is  double  hulls  for 
oil  tankers.  The  gentleman  has  sug- 
gested other  tankers  today  have 
double  hulls  is  what  we  are  already  re- 
quiring for  hazardous  cargoes,  for 
chemicals,  for  gas.  We  have  this  provi- 
sion for  other  cargoes.  All  we  are  sug- 
gesting today  is  that  as  America  has 
painfully  discovered,  oil  is  also  a  haz- 
ardous cargo,  and  it  requires  the  same 
standards  required  already  for  other 
tankers.  No  more. 

But  as  will  be  suggested  on  this  floor 
as  well,  this  provision  is  not  without 
cost.  It  may  require  some  $2  billion  to 
require  double  bottoms  alone.  But  I 
would  remind  my  colleagues  of  this: 
That  cost  is  less  than  the  single  cost  of 
cleaning  up  one  oilspill.  In  other 
words,  we  will  rebuild  our  entire  na- 
tional fleet  for  less  than  it  will  cost  for 
the  Alaska  oilspill.  and  for  it  we  may 
prevent  96  percent  of  all  future  oil- 
spills  for  this  single  investment. 

Mr.  Chairman,  there  will  be  those 
who  may  disagree,  but  let  me  suggest 
to  my  colleagues  that  every  environ- 
mental organization,  principal  labor 
organizations,  and  the  National  Steel 
Institute  all  join  in  support  of  this 
amendment. 
I  urge  the  support  of  my  colleagues. 

AMENDMENT  OFFEKED  BY  MR.  DAVIS  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  GAU.O 

Mr.  DAVIS.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  GalloI. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Gallo:  Title  IV  is  amended  by  adding 
the  following  new  section: 


•SE«.  1113.  KOIBI.E  HVUS  (»R  IN>t  BI.K  ROTTOM.S. 

"(a)  Before  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  re- 
quire by  regulation  tank  vessels  to  be 
equipped  with  double  hulls  or  double  bot- 
toms unless  the  Secretary  determines  that— 

••(1)  the  requirement  will  not  enhance 
tank  vessel  navigation  safety: 

"(2)  the  requirement  will  not  enhance  pro- 
tection of  the  environment:  or 

■■<3)  an  equal  or  greater  benefit  to  naviga- 
tion safety  and  protection  of  the  environ- 
ment will  be  achieved  by  other  construction 
designs. 

■■(b)  If  the  Secretary  requires  double  hulls 
or  double  bottoms  under  subsection  (a)  of 
this  section,  the  Secretary  shall  present  a 
proposal  for  worldwide  adoption  of  that 
construction  design  to  the  International 
Maritime  Organization  at  the  earliest  date, 
as  appropriate. 

Mr.  DAVIS.  Mr.  Chairman,  I  wanted 
the  amendment  to  be  read.  I  am  not 
trying  to  blindside  either  one  of  the 
gentleman  from  New  Jersey,  but  this 
is  a  very  important  issue,  and  I  think 
we  need  to  look  at  it  in  the  full  con- 
text of  what  happens. 

What  this  amendment  says,  and  it  is 
very  similar  to  what  the  Senate  has  al- 
ready included  in  its  version  of  this 
same  legislation,  but  in  effect  what 
this  amendment  says  is  that  we  shall 
have  a  study  conducted  by  the  Secre- 
tary of  the  Department  of  Transporta- 
tion, and  we  shall  go  ahead  with 
double  bottoms.  We  shall  go  ahead  in 
new  ships  and  retrofit  present  ships 
unless  certain  things  are  determined 
of  which  we  just  heard  read. 

Mr.  Chairman,  this,  I  think,  is  an 
issue  that  we  have  to  really  consider 
very  seriously.  Let  me  just  read  to  the 
Members  what  the  Commandant  of 
the  United  States  Coast  Guard  said 
about  the  Exxon  Valdez  that  we  ought 
to  be  aware  of: 

Had  that  ship,  the  Exxon  Valdez.  had 
double  bottoms,  it  would  have  probably  lost 
only  about  half  the  oil  that  it  lost.  That  is 
the  good  news.  The  bad  news  is  had  that 
ship  had  double  bottoms  and  come  off  the 
pinnacle,  it  would  probably  have  sunk  right 
on  the  spot. 

I  think  all  of  us  believe  that  going  to 
double  bottoms  probably  is  the  right 
way  to  go,  but  I  am  not  sure  that  we 
want  to  take  action  that  is  going  to 
mandate  that  in  a  certain  time  period 
we  retrofit  all  of  these  ships  when  in 
fact  we  do  not  know  whether  it  is  the 
right  thing  to  do.  Right  at  this  very 
moment  and  for  some  time,  the  Coast 
Guard  has  contracted  with  the  Nation- 
al Academy  of  Sciences  to  take  a  fresh 
look  at  double  bottom,  double  hull  re- 
quirements, and  it  seems  to  me  for  us 
to  mandate  something  before  their 
study  is  completed  that  we  do  not 
really  know  whether  it  is  the  right 
thing  to  do. 

It  could  change:  putting  double  bot- 
toms could  change,  especially  in  retro- 
fitting ships  to  the  point  where  they 
may  be  unstable,  may  be  unsafe  in 
other  ways,  and  I  just  think  that  the 
better  way  to  go  is  to  take  the  lan- 


guage from  the  Senate,  which  is  very 
similar,  almost  identical,  to  this  lan- 
guage, which  says,  yes.  at  the  end  of 
the  study  we  shall  go  ahead  with 
double  bottoms,  but  we  will  do  it  only 
if  it  is  determined  that  it  is  safe  and 
that  other  criteria  are  met. 

I  really  think  that  is  a  better  way  to 
go,  and  I  want  to  get  into  this  debate, 
because  it  is  on  a  very  important  issue. 

I  do  not  have  any  expertise  in  ship 
construction  whatsoever,  but  I  also  do 
not  want  to  mandate  something  that 
is  not  going  to  do  what  we  think  it 
ought  to  do  or  what  we  think  we  want 
it  to  do. 

I  would  hope  that  we  would  consider 
this  amendment  seriously,  because 
this  is  a  most  important  issue. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  substi- 
tute amendment. 

Mr.  Chairman,  first  of  all,  the  substi- 
tute amendment  mandates  double 
hulls.  Let  us  make  that  clear.  It  says 
that  there  will  be  double  hulls,  and  it 
says  the  Secretary  must  impose  double 
hulls  upon  new  construction  unless, 
after  that  year's  study,  he  determines 
the  requirement  will  not,  in  fact,  en- 
hance vessel  navigation  and  safety, 
that  it  would  not  protect  the  environ- 
ment, or  that  an  equal  and  greater 
benefit  to  navigation  safety  and  pro- 
tection of  the  environment  will  be 
achieved  by  other  construction  design. 

Let  us  start  out  with  that.  The  gen- 
tleman's substitute  amendment  says 
that  double-bottom  hulls  will  be  man- 
dated, exactly  what  the  Senate  says, 
and  that  these  double  hulls  on  new- 
vessel  construction  will  be  required 
unless  a  better  way  is  found  out  of  the 
study  that  makes  sense,  and  I  think  it 
is  a  reasonable  approach. 

By  the  way,  it  is  one  that  the  Coast 
Guard  supports.  Often,  for  example, 
the  Conunandant  is  quoted  as  saying 
that  if  the  Exxon  Valdez  had  had  a 
double  bottom  it  would  probably  only 
have  lost  half  of  the  oil  it  lost,  but  the 
people  forget  to  quote  the  rest  of  it, 
and  what  he  said  was  that  was  the 
good  news,  that  the  bad  news  is  that  if 
the  ship  had  had  double  bottoms  and 
had  come  off  that  pinnacle,  it  would 
probably  have  sunk  right  on  the  spot. 
Double  bottoms  do  impose  some  safety 
problems,  and  we  ought  to  take  that 
into  consideration,  because  they  would 
have  meant  not  just  the  loss  of  the  oil 
that  came  out  of  the  Exxon  Valdez  but 
perhaps  all  of  the  oil  that  was  con- 
tained in  that  tanker. 

Mr.  TORRICELU.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman, 
just  for  the  purposes  of  clarification, 
the  gentleman  might  note  that  I  have 
received  from  the  president  of  the  Na- 
tional Steel  and  Shipbuilding  Co.  that 
has  constructed  and  now  repaired  the 
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Valdez  that,  indeed,  the  April  1989 
studies  analyzing  the  accident  did  not 
deal  with  the  question  of  whether  the 
ship  would  have  had  a  greater  or 
lesser  chance  of  sinking  if  it  had  a 
single  or  a  double  bottom;  that  conclu- 
sion may  have  been  reached,  but  the 
builder  and  repairer  of  the  ship  says 
that  they  are  not  prepared  to  reach 
that  conclusion,  although  they  are 
prepared  to  conclude  that  the  pollu- 
tion would  have  been  reduced  by  60 
percent  if  it  had  had  a  double  bottom. 
I  thank  the  gentleman  for  yielding 
Mr.  TAUZIN.  Mr.  Chairman,  I  con- 
cede that  point.  No  one  has  yet  con- 
cluded whether  the  ship  would  have 
sunk  or  not,  and  the  Commandant 
says  that  it  very  well  might  have.  The 
people  who  repaired  it  said  that  they 
were  not  ready  to  conclude  that. 

The  bottom  line  is  that  there  is  some 
question  about  whether  double  bot- 
toms are  the  best  way  to  go  or  not, 
and  the  bottom  line  is  that  the  Senate 
came  to  the  conclusion,  as  I  hope  we 
do,  that  we  ought  to  mandate  them 
unless  we  find  out  that  they  are  really 
not  safe  or  we  find  a  better  way  to  do 
it. 
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D  1520 
I  want  to  give  Members  a  little  show- 
and-tell  that  demonstrates  that  there 
are  some  other  means  that  are  being 
discussed  that  may  be  of  equal  or 
better  benefit  than  a  double-hull 
bottom  in  protecting  the  Nation  from 
the  kind  of  spills  we  saw  in  Alaska. 
The  concept  I  am  going  to  discuss  is 
designed  by  OSG  Bulk  Ships,  which  is 
the  largest  independent  U.S.-flag 
tanker  operating  in  America.  It  is  an 
interesting  concept,  one  which  they 
are  just  now  promoting  along  with  the 
Swedes,  who  are  promoting  the  nega- 
tive pressure  theory  that  may  even 
work  as  well  or  better  than  this  one. 

What  I  want  to  show  first  is  the  way 
the  1970  tankers  were  constructed  and 
loaded  with  oil.  They  were  basically 
loaded  in  different  cargo  tanks,  all 
with  oil  from  one  end  to  the  other. 
This  is  the  common  way  pre- 1970 
tankers,  with  no  ballasts  or  slop  tanks, 
were  loaded.  The  oil  was  loaded  to  the 
top  of  each  tank,  and  every  tank  was 
loaded. 

The  modem  tanker,  and  also  the 
post-1973  tankers,  are  loaded  differ- 
ently today.  Most  of  them  are  loaded 
now  with  four  side-water  ballast  tanks 
which  appear  in  blue  on  the  chart,  so 
that  the  oil  is  loaded  in  the  tanks  in 
yellow.  Water  is  loaded  in  the  ballast 
tanks  on  either  side.  They  are  loaded 
this  way  to  provide  some  protection 
against  side  collisions  so  that  these 
new  tankers  are  much  safer.  In  fact, 
Warren  Magnuson,  in  a  recent  editori- 
al I  read  in  Washington  State  before 
he  died,  commented  upon  the  better 
condition  by  which  ballast  tanks 
loaded,  and  afford  some  means  of  pro- 


tection  against  side  damage   for  oil- 
spills. 

OSG  has  taken  this  theory  and  has 
gone  a  step  further  and  suggested  that 
we  could  improve  upon  this  loading 
technique  if  we  did  one  thing  further 
The  CHAIRMAN  pro  tempore  (Mr 
Lancaster).  The  time  of  the  gentle- 
man from  Louisiana  [Mr.  Taozin]  has 
expired. 

(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TAUZIN.  What  OSG  deter- 
mined was  that  the  amount  of  oil  that 
came  out  of  the  Exxon  Valdez  was  ex- 
actly equivalent  to  the  amount  of  oil 
that  was  loaded  above  the  water  line 
above  the  craft  depth  line  of  the  ship" 
and  it  was  equal  to  the  amount  be- 
cause of  the  hydrostatic  balance  be- 
tween the  oil  in  the  tanker  and  the 
pressure  of  the  seawpter. 

As  Members  know,  oil  is  lighter  than 
water.  Because  the  oil  was  loaded 
above  the  water  line,  that  amount  of 
the  oil  came  out  of  the  tanker  when  it 
was  ripped  at  the  bottom. 

What  OSG  is  exploring,  and  I  think 
with  some  validity,  is  a  concept  that 
would  load  oil  at  the  water  line  by  in- 
creasing the  number  of  water  ballast 
tanks  along  the  side  of  a  vessel  to  keep 
it  low  in  the  water,  and  yet  loading  the 
oil  in  the  rest  of  the  tank  so  that  the 
oil  is  loaded  only  at  the  waterline  or 
near  it  in  hydrostatic  balance  with  the 
seawater.  The  effect  is  that  if  there  is 
a  rip  of  the  vessel  on  the  bottom,  very 
little  oil  would  come  out  of  it  on  the 
scientific  basis  of  hydrostatic  balance. 
Second,  the  permanent  water  ballast 
tanks  on  the  side,  ionized  to  protect 
against  rust,  permanent  in  nature  so 
that  we  do  not  have  to  keep  unloading 
that   water  every   time   we   load   and 
unload    oil,    would    provide    for    both 
safer    transit    for    side    injuries,    and 
would   provide   for  safer   hull   design 
construction,  because  it  would  prevent 
against  the  kind  of  rust  that  occurs 
loading  water  in  and  out  of  these  bal- 
last tanks. 

The  bottom  line  is  OSG  Bulk  Ships 
is  telling  us  that  there  may  be  a  way 
to  load  ships  in  a  way  to  prevent  what 
happened  with  the  Exxon  Valdez  with- 
out the  expense  of  a  double  bottom 
and,  in  fact,  even  better  than  a  double 
bottom. 

We  are  not  sure  this  will  work.  We 
are  not  sure  double  bottoms  work.  But 
what  the  Coast  Guard  is  requesting, 
and  that  is  what  this  amendment  re- 
quests. Is  that  we  mandate  double  bot- 
toms if  and  only  if  they  really  are  safe, 
and  if  and  only  if  a  better  system  is 
not  devised  to  protect  against  oilspills. 
That  is  a  sensible  way  to  approach 
this. 

I  urge  Members  to  adopt  the  amend- 
ment of  the  gentleman  from  Michi- 
gan. His  amendment  Is  identical 
almost  to  the  Senate  amendment.  It 
says     we    mandate    double     bottoms 
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unless  we  come  up  with  a  better 
system,  or  unless  we  find  out  that 
double  bottoms  are  really  unsafe  and 
will  cause  us  more  injury  from  oil- 
spills.  That  makes  sense  to  me  and  I 
hope  it  does  to  my  colleagues. 

I  urge  Members  to  adopt  the  substi- 
tute amendment  offered  by  the  gentle- 
man from  Michigan. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

First,  I  would  like  to  compliment  my 
good  chairman,  the  gentleman  from 
Louisiana  [Mr.  Tauzin].  He  made  a 
very  good  argument,  and  I  hope  Mem- 
bers listened  to  the  argument.  I  say  to 
the  gentleman  from  Michigan  that  his 
amendment  makes  a  great  deal  of 
sense  if  we  are  looking  for  the  safety 
of  our  shores  and  the  best  navigation- 
al equipment  and  vessels  to  deliver  the 
oil  to  our  shores,  not  only  domestically 
but  foreign,  too. 

But  I  do  not  think  this  body  should 
be  setting  the  criteria,  because  there 
are  no  experts  in  this  field.  I  believe 
other  than  the  gentleman  from  North 
Carolina  [Mr.  Coble],  I  am  the  only 
maritime  person  serving  In  this  Inxly 
that  has  some  experience  in  the  trans- 
portation of  cargo  and  oil,  and  I  am 
one  who  fought  this  battle  in  1973  for 
the  building  of  the  transportation  line 
with  double  bottoms  because  at  that 
time  I  thought  it  was  the  last  word.  It 
is  not.  There  are  better  systems. 

The  system  the  gentleman  from 
Louisiana  just  explained  Is  probably 
better.  The  bladder  system.  Members 
ask  what  the  bladder  system  Is,  is  a 
system  being  studied  today,  and  this  ■is 
what  the  amendment  says.  That 
allows  a  membrane  to  be  put  inside  of 
the  tanker  within  each  compartment, 
neoprene,  fiberglass-backed.  If  there  is 
a  breaking  of  the  outer  hull.  It  releases 
that  from  the  hull  Inside  of  the  hull, 
air  vents  let  the  oil  go  up,  and  then  as 
the  pressure  comes  down  the  bladder 
comes  back  out  and  seals  the  hole  off. 
What  is  wrong  with  double  bottoms? 
I  win  be  very  honest.  The  models  I 
have  seen  can  pose  a  threat.  As  the 
Commandant  said,  the  possibility  of 
sinking  the  Exxon  Valdez  was  very 
great. 

I  do  not  blame  the  steel  companies 
for  saying  what  they  are  saying.  They 
want  to  build  more  ships.  I  do  too.  But 
I  think  we  can  build  them  better. 

When  we  put  something  in  writing 
that  is  permanent,  it  is  the  wrong 
thing  to  do  in  this  body  until  we  know 
for  a  fact  what  should  be  done  correct- 
ly. The  amendment  of  the  gentleman 
from  Michigan  is  very  clear.  We  have 
an  ongoing  study,  and  if  it  is  found 
that  double  bottoms  are  In  fact  the 
only  and  the  best  method  to  prevent  a 
spill,  then  we  shall  adopt  that  method. 
But  If  there  is  a  better  method,  a  dif- 
ferent ballasting,  a  different  structure. 


28248 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


then  that  should  be  the  method  that 
is  adopted. 

This  argument  reminds  me  a  great 
deal  of  the  clean  air  argument  and 
methanol.  We  have  caught  onto  a  buzz 
word,  a  buzz  word  that  methanol  is 
going  to  solye  all  of  our  problems 
without  understanding  all  of  the  side 
effects.  Now  we  have  the  buzz  word  of 
double  bottoms  are  going  to  solve  all 
of  our  problems  without  understand- 
ing the  side  effects. 

So  I  am  urging  my  colleagues  to 
listen  to  the  amendment  of  the  gentle- 
man from  Michigan.  It  is  a  very  clear 
amendment.  In  fact,  I  think  it  is  very 
nearly  word  for  word  what  came  out 
of  the  Senate,  and  it  achieves  a  reality. 
The  study  is  ongoing,  already  con- 
tracted. Let  us  hear  the  results  of  that 
study,  and  then  have  the  enactment  in 
place. 

Let  us  not  just  do  something  because 
it  is  the  popular  thing  to  do. 

I  am  one  of  those  people  who  want 
to  have  our  shores  safe  with  the  best 
possible  method.  I  also  want  some- 
thing that  is  not  in  concrete  so  we 
cannot  change  it. 

So  I  would  suggest  to  the  gentleman 
from  New  Jersey  that  his  amendment 
has  an  attraction,  with  his  amendment 
I  do  believe  it  applies  to  everyone,  all 
of  our  foreign  tankers,  is  that  not  cor- 
rect? That  does  make  sense.  But  even 
then,  have  we  really  solved  the  prob- 
lem we  are  seeking  to  solve,  and  that  is 
the  way  to  transport  our  oil?  I  say  I 
am  not  sure,  and  I  do  not  think  the 
gentleman  is  either. 

Let  this  study  go  forward.  Let  the 
amendment  of  the  gentleman  from 
Michigan  be  adopted,  and  I  believe  it 
is  supported  by  the  Committee  of  the 
Whole,  and  then  I  will  be  the  first  one 
in  this  well  to  encourage  it  if  that  is 
what  the  study  says  is  the  way  to  go, 
and  if  it  is  not  the  way  to  go.  to  en- 
courage the  best  way  to  go  to  make 
sure  our  ships  are  safe,  and  those 
ships  coming  into  your  harbors  and 
our  harbors  are  safe,  because  right 
now  many  of  those  ships.  I  would  say 
90  percent  of  them  coming  into  the 
harbors  are  totally  unsafe. 

So  I  am  suggesting  again  let  us 
adopt  this  amendment,  and  let  us  go 
forth  with  what  we  are  setting  out  to 
do.  and  that  is  to  find  a  solution  to  a 
problem. 

Mr.  GALLO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  substitute 
amendment  offered  by  the  gentleman 
from  Michigan. 

We  have  heard  a  great  deal  about 
studying  this  subject.  This  subject  has 
been  studied  to  death.  This  is  over  10. 
15  years  that  we  have  been  dealing 
with  this  particular  problem.  When 
people  say  that  it  has  not  been  proven, 
if  it  has  not  been  proven,  why  would 
the  Coast  Guard  have  required  liqui- 
fied   gas    and    chemicals,    hazardous 


waste,  or  hazardous  materials  as  a  re- 
quirement to  be  carried  in  double 
hulls?  Obviously  because  it  gives  that 
added  protection  to  the  public,  and 
they  are  afraid  that  any  release  could 
be  detrimental  to  the  health  of  indi- 
viduals. 
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We  should  be  taking  the  same  con- 
cern about  the  environment  because 
the  environment  and  health  of  our 
people  are  one  and  the  same. 

So  to  say  that  we  are  going  to  study 
this  again— and  those  words  were  used 
almost  15  years  ago  when  there  were 
the  same  proposals  put  forward  on 
double  bottoms— and  they  said.  'Let 
us  study  it."  Well,  they  have  studied  it 
and  they  have  studied  it.  I  think  it  was 
even  stated  that  the  double  hulls,  as 
indicated  by  the  Coast  Guard— or 
double  bottom  and  double  hull— would 
have  had  the  effect  of  reducing  the 
oilspill  in  Alaska  by  some  60  percent. 

I  am  very  concerned  about  the  effort 
of  the  substitute  to  effectively  remove 
this  legislation  backwards  so  we  will  be 
here,  or  someone  else  will  be  here.  15 
years  from  now  after  another  major 
acident.  saying  that  we  should  have 
double  hulls  on  our  fleet. 

There  are  over  500  ships  that  now 
have  double  bottoms.  We  have  a 
period  of  15  years  where  new  construc- 
tion would  be  done  immediately  on 
passage  and  signing  of  this  law.  but 
otherwise  there  is  another  15-year 
period  for  this  bill  to  be  implemented. 
We  are  talking  about,  as  the  gentle- 
man from  Alaska  said,  all-flagged 
tankers,  not  just  United  States,  all 
tankers  would  be  so  required. 

If  we  had  the  Valdez  incident  and  it 
took  place  in  Boston  Harbor,  the  effec- 
tive damage  would  be  from  Boston 
Harbor  to  the  outer  shelf  of  North 
Carolina.  The  devastation  that  would 
have  been  done  to  the  east  coast  is 
hard  to  visualize.  In  the  State  of  New 
Jersey,  where  we  have  over  200  miles 
of  beach  and  tourist  trade,  not  to  men- 
tion the  fishing  industry,  that  would 
have  been  devastated  by  a  similar  acci- 
dent. 

So  what  I  think  we  are  asking  for  in 
my  legislation,  which  as  I  say  has  bi- 
partisan support,  we  are  asking  that 
added  measure  of  safety  which  I  think 
is  so  important  and  I  think  the  people 
of  this  country  deserve  nothing  less. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
gentleman's  amendment. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  amendment  from  the  gen- 
tleman from  Michigan  [Mr.  Davis]. 

I  currently  have  problems  with  man- 
dating double  hulls  and  double  bot- 
toms on  all  vessels  that  transport  oil, 
especially  those  vessels  already  in  ex- 
istence. I  believe  that  it  is  very  impor- 
tant that  we  wait  for  the  evidence 
from  the  experts  on  this  issue  before 


we  legislate  on  technical  matters  of 
which  we  do  not  have  a  strong  under- 
standing. 

Granted,  there  has  been  some  indi- 
cation that  in  certain  specific  circum- 
stances, double  hulls  prevent  spills. 
Yet  it  would  be  prudent  to  wait  for  the 
Secretary  of  Transporation  to  deter- 
mine, after  carefully  considering  the 
results  of  the  current  Coast  Guard 
study  on  this  matter,  whether  or  not 
double  hulls  on  oil  vessels  would  aid  in 
protecting  the  envirorunent  against  oil 
spills  or  enhance  navigation  safety. 

If  the  Secretary  does  determine  that 
double  hulls  should  be  mandatory  on 
all  vessels  than  by  adopting  the  Davis 
amendment,  we  would  already  have  in 
place  the  laws  necessary  to  mandate 
that  construction. 

Mr.  Chairman,  I  believe  that  the 
Davis  amendment  is  the  best  vehicle 
for  solving  this  double  hull  dilemma 
and  I  urge  my  colleagues  to  support  it. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  answer 
the  gentleman  from  New  Jersey.  Be- 
lieve me,  I  think  we  are  all  trying  to 
get  to  the  same  place,  trying  to  do  the 
right  thing. 

There  were  studies  that  were  done, 
but  at  least  those  studies  were  incon- 
clusive. In  one  of  the  studies,  for  ex- 
ample, it  says  that,  yes,  double  bot- 
toms may  have  some  validity  but  there 
may  be  other  ways  to  build  ships  that 
will  be  in  fact  better.  So  when  you  are 
looking  at  ship  construction  now  as 
compared  back  in  the  seventies,  things 
have  changed  in  ship  construction. 

I  want  to  remind  the  Members  that 
this  amendment  does  in  fact  mandate 
double- hull  construction  if  in  fact  it  is 
determined  that  it  is  the  right  way  to 
go.  It  just  seems  to  me  that  once  again 
we  would  be  making  a  mistake  if  we. 
who  are  not  experts  at  all  in  this  area, 
go  ahead  and  say  we  ought  to  do  this 
when  in  fact  we  are  not  sure.  This 
study  by  the  Coast  Guard,  made  by 
the  National  Academy  of  Science  is 
one  that  the  Coast  Guard  wants  done. 
They  are  experts  in  ship  construction 
relative  to  protecting  the  environ- 
ment, relative  to  building  new  oil  tank- 
ers, or  retrofitting  others. 

They  want  this  National  Academy  of 
Science  study  done  and  then  make  a 
final  determination  as  to  whether  or 
not  we  should  go  ahead  with  it.  In 
fact,  it  says  we  shall  go  ahead  with  it 
unless  these  three  requirements  that 
have  already  been  mentioned  two  or 
three  different  times  are  not  met. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  New  Jersey. 
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Mr.  GALLO.  I  thank  the  gentleman 
for  yielding. 

In  response  to  the  gentleman  from 
Michigan.  Mr.  Chairman,  maybe  in 
terms  of  a  question:  If  in  fact  there  is 
such  a  question  about  double  hulls 
and  their  ability  for  safety,  why  then 
would  the  Coast  Guard  make  it  a  re- 
quirement that  liquified  gas  and  haz- 
ardous chemicals  be  carried  only  in 
double  hulls? 

Obviously  they  have  reviewed  the 
double-hull  method  and  see  it  as  an 
extra  area  of  precaution  for  the  citi- 
zens who  may  be  affected. 

So  from  that  point  of  view,  I  think 
that  they  have  studied  it.  I  think  that 
this  is  only  in  the  form  of  a  delaying 
action  in  response  to  my  legislation  as 
an  amendment  to  their  bill,  and  I  feel 
very,  very  strongly  that  this  double- 
hull  legislations  time  has  come. 

Mr.  Chairman,  I  would  ask  that  the 
substitute  by  rejected. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  this  amend- 
ment. 

The  question  that  it  really  poses  is 
this:  Do  you  believe  that  the  oil  indus- 
try will  ever  do  anything  unless  we 
force  them  to?  Recently  I  flew  into 
San  Diego,  we  flew  over  the  harbor. 
They  showed  me  the  Exxon  Valdez.  It 
is  there  being  refitted.  They  are  re- 
placing 75  percent  of  the  hull  exactly 
as  it  was  the  day  they  ran  aground  on 
the  Bligh  Reef.  They  are  not  doing  a 
single  thing.  Whatever  this  technology 
is  that  might  be  better,  double  hulls  or 
anything  else,  they  are  not  doing  it. 

Now  I  think  we  ought  to  support  the 
Gallo-Torricelli  amendment.  This 
amendment  gives  us  a  chance  to  do 
what  we  should  have  done  15  years 
ago.  making  sure  that  the  tankers  that 
carry  oil  into  our  harbors  and  past  our 
shores  are  built  for  safety,  built  to 
reduce  the  risk  of  an  oilspill  when  an 
accident  happens  and  built  to  reduce 
the  damage  when  a  spill  occurs. 

Back  in  1972  and  1973.  when  Con- 
gress was  debating  the  Alaska  Pipe- 
line, the  Nixon  administration  and  the 
oil  industry  promised  that  the  tankers 
would  have  double  hulls.  My  colleague 
from  Massachusetts,  Mr.  Studds,  and 
our  late  Senator  Warren  Magnuson 
worked  hard  to  make  them  live  up  to 
that  promise.  But  the  promise  was 
broken.  At  the  Intergovernmental 
Maritime  Consultative  Organization 
conference,  Exxon  lobbied  22  coun- 
tries against  double  hulls.  Then  the 
Coast  Guard  went  along  with  the 
international  standards  even  though  it 
could  have  required  double  hulls 
anyway. 

The  bill  before  us  calls  for  another 
study.  You  will  never  get  a  study  that 
says  absolutely  100  percent.  The 
Office  of  Technology  Assessment,  the 
Coast  Guard,  the  National  Transpor- 
tation Safety  Board,  the  National 
Academy  of  Sciences— all  have  found 
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that  double  hulls  reduce  pollution. 
They  help  keep  the  oil  inside  the  ship, 
even  if  the  inner  hull  is  broken.  These 
studies  have  examined  hundreds  of  ac- 
cidents, collisions,  and  groundings  of 
tankers  and  barges,  all  over  the  world. 

Now  what  you  have  heard  out  here 
today,  as  we  listened  to  it,  is  we  have 
heard  about  capsizing,  we  have  heard 
about  explosions,  we  have  heard  about 
going  aground.  It  has  never  happened. 

There  are  42  double  bottom  tankers 
carrying  Alaskan  oil  today.  Many  more 
are  carrying  liquid  natural  gas  and 
hazardous  chemicals,  as  required  by 
law. 
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All  this  Gallo  amendment  does  is  re- 
quire the  same  safety  design  for  oil 
tankers  as  we  now  require  for  tankers 
that  carry  liquid  natural  gas  and  haz- 
ardous chemicals.  After  what  we  saw. 
and  I  heard  1 -minute  speech  after  1- 
minute  speech  about  the  horrors  of 
Prince  William  Sound,  and  what  we 
saw  in  Delaware  Bay,  and  there  at 
Narragansett  Bay,  and  Galveston  Bay 
Channel,  and  Puget  Sound,  does 
anyone  want  to  claim  that  oil  is  not  a 
hazardous  chemical? 

Just  a  few  months  ago  the  Coast 
Guard  tested  several  hull  models  for 
the  Exxon  Valdez.  The  conclusion  was 
clear.  A  double  hull  would  have  re- 
duced oil  spillage  between  25  and  60 
percent,  between  3  and  7  million  gal- 
lons. Three  months  ago.  the  Coast 
Guard  Commandant,  Admiral  Yost, 
told  the  Senate  Commerce  Committee 
that  "double  sides  and  double  bottoms 
are  the  single  best  thing  that  can  be 
done  to  prevent  oil  spills."  Now.  the 
admiral  had  written  a  letter  opposing 
double  hull  legislation  until  another 
study  is  done.  He  says: 

We  promised  the  international  community 
we  would  not  impose  new  design  require- 
ments without  first  proposing  them  world- 
wide. 

Well,  we  proposed  double  hulls  to 
the  world  more  than  10  years  ago.  and 
Exxon  beat  everyone  in  the  interna- 
tional conference.  Now,  it  is  time  to  do 
what  we  should  have  done  then,  re- 
quire double  hulls  to  protect  our 
waters,  whether  or  not  other  nations 
want  to  protect  theirs.  Of  course,  we 
need  more  research.  We  can  have 
design  research  forever.  We  will 
always  try  to  learn  all  we  can  about 
making  our  waters  safer,  but  let  Mem- 
bers not  lose  this  chance  to  put  in 
place  the  safest  design  we  know  of,  a 
double  hull  that  runs  the  whole 
length  of  the  vessel,  across  the  bottom 
and  up  the  sides.  If  research  shows 
there  is  a  better  way,  we  can  always 
come  on  this  floor  and  amend  it.  I  do 
not  know  any  Member  who  thinks 
that  we  would  not  do  that. 

I  urge  Members  to  vote  for  the  Gallo 
amendment  and  turn  down  the  Davis 
amendment. 
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Mrs.  UNSOELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  heard  that 
15  years  ago  there  was  legislation 
before  the  Congress  to  require  double 
hulls.  Instead,  it  got  studied.  If  we 
wait  for  the  best,  we  will  never  have 
anything.  All  the  evidence  is  not  in.  It 
never  will  be. 

Fifteen  years  ago.  Warren  Magnu- 
son, our  senior  Senator  whom  we  lov- 
ingly call  "Maggie"  introduced  the  leg- 
islation to  require  double  hulls.  This 
last  summer,  just  before  his  death,  he 
spoke  on  this  issue,  and  he  wrote  an 
article  for  the  newspapers.  It  did  not 
get  published  until  after  his  death,  but 
I  would  like  to  quote  a  couple  of  re- 
marks from  it. 

He  said: 

The  oil  industry  recognizes  the  impor- 
tance of  double  hulls.  When  these  corpora- 
tions were  seeking  Federal  permits  for  the 
Trans  Alaska  Pipeline  from  the  Nixon  Ad- 
ministration, they  promised  that  all  the 
tankers  transporting  Alaskan  oil  would  have 
double  hulls.  Unfortunately,  some  of  them 
reneged  on  that  assurance. 

Some,  like  Chevron,  built  some 
double  hulls;  Arco  built  some  double 
hulls.  We  failed  them  by  not  requiring 
their  competitors  to  also  have  the 
double  hulls.  It  is  time  that  we  put  the 
studies  aside  and  say,  "Let  us  Members 
take  this  technology  that  we  now 
know  and  we  now  have.  Let  us  reject 
the  Davis  amendment  and  adopt  the 
Gallo-Torricelli." 

The  last  words  that  Senator  Magnu- 
son wrote  in  his  column  was  in  appre- 
ciation of  a  letter  that  he  had  received 
from  some  middle  school  children.  He 
said: 

They  wanted  to  thank  me  for  my  efforts 
to  protect  Puget  Sound.  They  said  that  they 
were  writing  for  themselves,  and  for  their 
children  in  the  future."  What  I  have  done  is 
history.  I  am  interested  in  the  future. 

That  is  what  we  should  be  interested 
in  today. 

Mr.  Chairman.  I  attach  the  full  text 
of  the  newspaper  column  containing 
Senator  Magnuson's  comments. 

Magnuson  Planned  To  Support  Oilspill 
Saitty  Bill 
Editor.  The  Daily  World- 
Former    Senator    Warren    G.    Magnuson 
loved  Puget  Sound.  Throughout  his  career 
in  the  Senate,  he  worked  hard  to  protect 
Wa.shingtons  waters  from  the  dangers  of  oil 
spills. 

On  May  7.  1989,  Senator  Magnuson  testi- 
fied in  support  of  the  Puget  Sound  Tanker 
Safety  Act  of  1989.  He  was  also  working  on 
the  following  article  when  he  died  later  last 
month.  He  had  planned  to  send  it  to  several 
newspapers  as  a  guest  editorial. 

I  was  an  aide  to  the  Senator.  His  wife  has 
asked  me  to  send  this  article  to  you  for  pub- 
lication in  your  paper. 

Edward  Sheets.  Portland. 
(By  Warren  G.  Magnuson) 
I  am  calling  on  everyone  who  wants  to 
protect  Puget  Sound  from  oil  spills  to  join 
me  in  supporting  the  Puget  Sound  Tanker 


28250 


CONGRESSIONAL  RECORD— HOUSE 


Safety  Act  of  1989.  Senate  Bill  839.  spon 
sored  by  Senator  Brock  Adams,  contains  a 
number  of  significant  safeguards  that  will 
improve  the  construction  and  regulation  of 
oil  tankers,  and  ensure  that  appropriate 
plans  are  in  place  if  there  is  an  oil  spill. 

This  is  an  extremely  important  piece  of 
legislation.  Puget  Sound  is  one  of  the  most 
beautiful  places  in  the  world,  lis  contribu 
tion  to  Washington's  economy,  environment 
and  special  quality  of  life  cant  begin  to  be 
calculated. 

I  have  long  been  interested  In  oil  tanker 
safety  and  the  protection  of  Puget  Sound. 
During  the  44  years  I  was  in  the  House  of 
Representatives  and  the  Senate.  I  saw  the 
quantity  of  oil  transported  through  Wash 
ingtons  waters  and  the  size  of  oil  tankers 
increase  dramatically. 

Congress  has  taken  a  number  of  steps  to 
improve  the  design  and  operation  of  oil 
tankers.  I  am  very  proud  of  the  require 
ments  for  segregated  ballast  on  tankers, 
limits  on  the  size  of  tankers  in  Puget  Sound, 
and  the  development  of  the  vessel  traffic 
control  center  that  monitors  the  movement 
of  all  ships  on  Washington's  inland  waters. 
In  1977.  I  helped  pass  a  law  banning  the 
construction  of  an  oil  superport  inside 
Puget  Sound. 

The  state  of  Washington  has  also  been 
active.  Actions  by  the  state,  including  re- 
quirements concerning  pilots  and  tug  es- 
corts, have  improved  the  safety  of  oil  trans- 
portation. 

All  these  actions  demonstrate  a  clear  rec- 
ognition that  government  has  a  responsibil- 
ity to  protect  our  valuable  waters. 

Two  recent  events  demonstrate  that  we 
must  redouble  our  efforts.  The  Exxon 
Valdez  disaster  showed  what  can  happen 
when  the  oil  industry's  management  gets 
sloppy  and  the  Coast  Guard  reduces  its  vigi- 
lance. The  Exxon  Valdez  spilled  more  than 
U  million  gallons  of  oil  into  Prince  William 
Sound.  The  oil  spill  covered  an  area  the  size 
of  Rhode  Island.  It  will  take  more  than  a 
decade  for  some  of  the  damaged  area  to  re- 
cover. Closer  to  home,  the  Exxon  Philadel- 
phia lost  power  off  the  Washington  coast. 
We  were  lucky.  If  the  winds  had  been  blow- 
ing the  other  way.  we  could  have  had  a 
second  disaster. 

These  events  remind  us  that  large  oil 
tankers— tankers  carrying  four  times  more 
oil  than  the  amount  spilled  in  Alaska— regu 
larly  thread  their  way  through  the  narrow 
Rosario  Straits  to  Washington's  oil  refiner 
ies.  We  must  strictly  enforce  existing  safety 
requirements  and  we  must  look  for  other 
measures  to  reduce  the  chance  of  an  oil 
spill. 

That  is  why  the  Puget  Sound  Tanker 
Safety  Act  of  1989  is  so  important.  It  adds 
significant  safeguards  that  build  on  and  are 
consistent  with  previous  actions  by  the  Con- 
gress. 

Sen.  Adams'  bill  requires  new  tankers  to 
be  built  with  double  hulls.  Double  hulU 
have  a  large  space  between  the  outer  hull 
and  the  oil  tanks.  This  technology  would 
have  prevented  the  spill  caused  by  the 
grounding  of  the  Exxon  Valdez. 

The  oil  industry  rcognizes  the  importance 
of  double  hulls.  When  these  corporations 
were  seeking  federal  permiU  for  the  Trans 
Alaska  Pipeline  from  the  Nixon  Administra- 
tion, they  promised  that  all  the  tankers 
transporting  Alaskan  oil  would  have  double 
hulls.  Unfortunately,  they  reneged  on  that 
assurance.  Now  it's  time  to  require  the  oil 
industry  to  live  up  to  its  promise. 

S.  839  also  includes  provisions  to  improve 
the  safety  of  oil-carrying  barges.  The  recent 
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spill  near  Anacortes  remmds  us  of  the  in- 
creasing use  of  these  barges. 

The  legislation  al.so  calls  for  spill  preven- 
tion plans  and  regulations  governing  safety 
and  cleanup  equipment,  and  an  inspection 
and  maintenance  program.  These  provisions 
would  reduce  the  chance  of  an  oil  spill. 

Senator  Adams'  bill  would  require  compre- 
hensive oil  spill  contingency  plans  and  prac- 
tice drills.  This  would  mean  that  adequate, 
workable  plans  would  l)e  in  place  in  the 
event  of  an  accident.  I  particularly  like  the 
requirement  that  the  plans,  and  the  results 
of  the  drills  would  be  publicized.  Given  the 
strong  public  interest  in  this  issue,  the 
public  awareness  provisions,  along  with  the 
penalties  prescribed,  add  real  muscle  to  the 
bill. 

I  want  to  thank  Sen.  Adams  for  his  leader 
ship  on  this  important  issue.  The  Puget 
Sound  Tanker  Safety  Act  of  1989  will  help 
protect  Puget  Sound.  I  wholeheartedly  sup- 
port this  bill  and  urge  all  the  citizens  of 
Washington  to  write  to  the  Senate  Commit 
tee  on  Commerce,  Science  and  Transporta- 
tion. 508  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510.  Tell  the  Commit- 
tee to  move  quickly  to  pass  this  important 
piece  of  legislation. 

Puget  Sound  is  not  safe  from  the  dangers 
of  an  oil  spill.  We  must  improve  the  con- 
struction and  operation  of  the  large  tankers 
that  come  into  Puget  Sound.  We  must  also 
maintain  eternal  vigilance  to  ensure  that 
these  oil  tankers  and  the  people  who  oper 
ate  them  meet  the  strictest  safety  stand- 
ards. You  can  help  by  supporting  the  efforts 
of  Sen.  Adams  and  the  Washington  congres- 
sional delegation. 

I  recently  received  a  touching  letter  from 
some  students  at  Cascadia  Middle  School. 
They  wanted  to  thank  me  for  my  efforts  to 
protect  Puget  Sound.  They  said  that  they 
were  writing  for  themselves,  and  for  "their 
children  in  the  future."  What  I  have  done  is 
history.  I  am  interested  in  the  future. 

I  want  succeeding  generations— like  the 
future  children  of  those  students— to  be 
able  to  experience  the  natural  beauty  and 
diverse  sea  life  of  Puget  Sound.  Working  to- 
gether, we  can  reduce  the  chance  of  a  disas- 
trous oil  spill  and  fulfill  our  responsibility 
as  stewards  of  this  important  natural  re- 
source. 

Mr.  SAXTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  support  the  Gallo 
amendment  as  amended  by  the  Torri- 
celli  amendment.  I  am  with  the  gentle- 
woman from  Washington.  She  talked 
about  the  studies  that  have  gone  on 
over  the  years,  and  I  think  it  is  kind  of 
interesting  to  note  that  the  studies 
that  can  be  recited  are  all  in  support 
of  the  intent  of  the  GalloTorricelli 
amendment. 

Let  me  tell  Members  about  some  of 
those.  In  1975  there  was  an  OTA 
report,  the  Oil  Transportation  by 
Tankers,  and  they  concluded  that  fit- 
ting double  bottoms  and  hulls  on  tank- 
ers, offer  a  significant  degree  of  pro- 
tection, from  oil  pollution  in  the  event 
of  grounding  or  collision.  That  was  the 
conclusion  that  was  drawn  on  a  study 
that  was  done  in  1975.  Second,  in  the 
same  year,  a  Coast  Guard  study  of  30 
groundings  in  U.S.  waters  between 
1969  and  1973  concluded  that  double 


bottoms  of  a  height  of  2  meters  would 
have  been  effective  in  preventing  pen- 
etration in  the  inner  bottom,  with  a  96 
percent  probability  rate.  In  other 
words,  in  96  percent  of  those  ground- 
ings, had  those  barges  had  a  double 
bottom  with  2  meters  or  more,  pene- 
tration of  the  inner  skin  would  not 
have  happened.  Third,  in  1975.  the  Na- 
tional Transportation  Safety  Board  re- 
ported on  the  grounding  of  the  tanker 
S.S.  Hiler  Brown,  concluded  that  the 
lack  of  double  bottoms  contributed  to 
the  oil  pollution  caused  by  that  acci- 
dent in  Cold  Bay  Harbor.  AL. 

Because  of  the  Coast  Guard's  oppo- 
sition to  the  double  bottom  require- 
ment, the  National  Transportation 
Safety  Board  recommended  that  addi- 
tional controls  should  be  placed  on  the 
movement  of  tank  ships  without 
double  bottoms. 

Fourth,  in  1981.  the  Maritime  Trans- 
portation Reserve  Board  study  enti- 
tled 'Reducing  Tank  Barge  Pollu- 
tion."  concluded  that  double  hull  con- 
struction of  barges  has  been  shown  to 
prevent  the  penetration  of  cargo  space 
in  88  percent  of  the  groundings  and  in 
90  percent  of  the  collisions  and  ram- 
ming incidents  involving  tank  barges. 

My  good  friend  from  Michigan  I 
know  has  an  amendment  that  is  well- 
intended.  However,  it  provides  for 
more  of  the  same— more  studies.  We 
have  had  studies  going  back,  as  I  have 
indicated  here,  as  far  as  1975.  Without 
exception,  they  have  drawn  the  same 
conclusion,  and  that  is  the  Gallo-Tor- 
ricelli  amendment  is  a  good  amend- 
ment, something  that  we  ought  to  sup- 
port today.  We  do  not  need  more  stud- 
ies. We  need  to  vote  to  approve  this 
amendment. 

Mr.  DAVIS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman.  I  just 
want  to  remind  the  gentleman  that 
whatever  happens  we  will  have  a 
study.  That  is  part  of  the  law  now  that 
is  in  the  bill.  We  are  still  going  to  have 
a  study. 

The  gentleman  indicated,  correctly, 
that  this  does  require  a  study,  but  it 
also  requires  that  at  the  end  of  the 
study  that  we  go  ahead  with  double 
bottom  tankers  unless,  in  three  differ- 
ent criteria,  we  determine  what,  if  it  is 
determined  that  retrofitting  the  ship 
is  going  to  be  deterimental  and  cause 
the  balance  of  the  ship  to  be  such  that 
it  will  be  very  easy  to  sink. 

What  if  it  is  determined  it  is  the 
wrong  way  to  go?  That.  I  think.  I  just 
wanted  to  make  clear.  We  are  still 
going  to  have  a  study. 

Mr.  SAXTON.  Mr.  Chairman.  I  ap- 
preciate the  comments  from  the  gen- 
tleman, and  I  can  only  say  in  answer. 
100  percent  of  the  studies  that  have 
been  done  to  this  point  have  indicated 
just  the  contrary. 
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Mr.    TORRICELU.    Mr 
will  the  gentleman  yield? 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman, 
actually  the  issue  is  characterized  now 
quite  well.  It  is  a  question  of  whether, 
under  the  Gallo-Torricelli  approach, 
we  require  double  bottoms.  We  have  a 
program  in  place  now.  and  then  study 
alternatives,  or  whether  we  do  noth- 
ing, let  more  time  pass  and  study,  as 
we  have  done  for  30  years.  That  is  the 
choice.  That  is  why  I  think  we  should 
defeat  the  substitute  and  return  to  the 
Gallo-Torricelli  approach. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
Davis  amendment  does  not  say  we  will 
do  nothing.  The  Davis  amendment 
mandates  double  hulls.  It  mandates 
them  in  a  way  that  the  Secretary  has 
no  choice  but  to  provide  for  them, 
unless  he  determines,  in  fact,  that  the 
mandating  of  a  double  hull  on  a  spe- 
cific tanker  design  is  not  good  for 
safety  purposes,  or  unless  he  finds 
there  is  a  better  way  for  that  tanker  to 
operate,  if.  in  fact,  such  a  way  exists. 

The  point  is.  something  will  happen, 
either  under  the  Gallo-Torricelli 
amendment  or  Davis  amendment. 
Under  both  amendments,  double  hulls 
are  mandated.  All  the  Davis  amend- 
ment says  is  that  when  we  mandate, 
make  sure  it  is  the  right  thing  to  do. 
There  is  not  a  better  way  to  do  it.  Do 
not  mandate  in  an  appropriate  sense. 

(On  request  of  Mr.  Torricelli  and 
by  unanimous  consent.  Mr.  Saxton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
appreciate  we  are  getting  to  the  heart 
of  the  question. 

As  the  gentleman  has  sought  to  cor- 
rect the  record,  I,  too.  would  like  to 
clarify  the  record. 

D  1550 

He  is  right,  and  I  do  not  want  to  mis- 
characterize  the  issue.  It  does  require 
a  double  bottom,  unless  something 
happens. 

What  are  those  somethings?  Unless 
they  find  it  will  not  enhance  tank 
vessel  navigation  safety;  the  require- 
ment will  not  enhance  protection  of 
the  environment;  or  an  equal  or  great 
benefit  to  navigation  safety  and  pro- 
tection of  the  envirormient  will  be 
achieved  by  alternate  navigation  and 
safety  protection. 

"Unless."  "or,"  "unless,"  ""or."  The 
fact  is,  the  substitute  is  designed  to 
provide  an  out,  an  option,  an  escape, 
to  avoid  the  consequences  of  what  we 
should  have  been  doing  for  30  years, 
what  this  House  should  have  done  15 
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years  ago.  and  that  is  to  have  double 
bottoms. 

There  is  one  way  to  require  a  double 
bottom:  Defeat  the  substitute,  and 
return  to  the  Gallo-Torricelli  ap- 
proach. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  HUNTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  support 
strongly  the  Gallo-Torricelli  approach. 
First  let  me  commend  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  and  all  the  other  members  of  a 
task  force  that  we  on  the  Republican 
side  formed  on  clean  oceans  that  re- 
sponded to  this  oilspill,  was  in  place 
when  the  oilspill  occurred,  and  in  fact 
put  together  the  package  that  as  I 
view  the  substitute  package  before  the 
full  committee  today,  it  was  largely 
written  by  both  gentleman  from  New 
Jersey.  So  let  me  commend  them  for 
the  hard  work  they  have  done  and  the 
other  members  of  the  task  force  who 
have  really  put  together  a  large  part 
of  the  body  of  this  bill  before  you. 

Let  me  offer  to  members  this  propo- 
sition: We  are  going  to  continue  to 
move  oil  out  of  environmentally  sensi- 
tive areas,  out  of  areas  that  involve 
fragile  ecosystems.  That  includes 
places  like  Prince  William  Sound  in 
Alaska  and  other  areas  where  the 
coastline  is  very,  very  precious  to  us. 

It  involves  also  wonderful  areas  off 
of  other  States.  San  Diego.  CA,  where 
I  hail  from,  and  areas  around  Santa 
Barbara.  On  the  east  coast,  of  course, 
many,  many  areas  are  very,  very  frag- 
ile environmentally.  So  we  are  going  to 
do  that. 

That  is  an  essential  balancing  of  the 
interests  of  preserving  our  environ- 
ment and  our  coast  land,  but  also 
moving  this  lifeline  of  the  industrial 
economic  machine,  and  that  is  petrole- 
um, to  our  people  and  to  our  indus- 
tries. We  are  going  to  do  those  things. 
We  are  going  to  move  oil  out  of  envi- 
ronmentally sensitive  areas. 

If  Members  accept  that  fact  and 
accept  the  fact  that  the  Valdez  acci- 
dent is  not  going  to  change  that  basic 
fact,  then  it  makes  sense  for  us  to  do 
one  thing  that  allows  lis  to  continue  to 
move  petroleum  and  at  the  same  time 
do  the  most  we  can  for  the  environ- 
ment. And  what  is  that?  It  is  give  the 
strongest  possible  construction  to  the 
ships  that  are  moving  through  those 
environmentally  sensitive  areas. 

Double  hulling  is  the  way  to  do  it.  If 
we  do  that,  and  if  we  prevent  that  per- 
centage of  spills  that  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  re- 
ferred to  that  can  be  prevented  by 
having  double  hulls,  then  we  are  not 
going    to    have    to    convene    in    this 


Chamber  and  decide  who  foots  the  $1 
billion  bill,  or  the  iV/z  billion  bill. 

This  is  the  way  to  go.  It  is  cost  effec- 
tive, because  it  gives  us  the  strongest 
possible  construction  for  the  ships 
that  move  through  these  fragile  eco- 
systems to  bring  that  petroleum  life- 
line to  us. 

It  is  really  a  good  balance  between 
people  that  want  to  keep  this  country 
strong  and  between  our  interests  in 
keeping  this  coimtry  strong,  and  keep- 
ing the  country  also  environmentally 
in  good  condition. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  offering  this  amendment. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  will  be  happy  to 
yield  to  my  colleague  and  friend,  the 
gentleman  from  New  Jersey  (Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  for  his 
comments  and  support.  This  legisla- 
tion before  us  is  a  preventive  measure. 
The  bill  for  the  most  part  works  with 
ways  of  cleaning  up  a  spill. 

This  prevents  the  spill  in  the  first 
place.  The  gentleman  mentioned  very 
clearly  the  cost  factor.  An  ounce  of 
prevention  now  can  save  billions  of 
dollars  later  on  in  areas  that  cannot 
and  have  not  been  cleaned  up.  So  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman.  I  think  the  oil 
companies  should  be  behind  this  par- 
ticular measure.  I  also  thank  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 
ciXLi]  for  his  work  on  the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  Michigan  [Mr 
Davis). 

The  amendment  requires  double  hulls  and 
double  bottoms  on  all  newly  constructed  tank- 
ers within  1  year  of  this  bill's  enactment,  unless 
the  Secretary  of  Transportation  determines  that 
this  requirement  may  not  F>rove  safe,  would  not 
protect  the  environment,  or  if  greater  berteflt 
can  be  achieved  by  other  measures. 

I  believe  this  amendment  Is  sensible.  First  of 
all,  the  Coast  Guard  has  currently  contracted  a 
study  on  this  matter  with  the  National  Academy 
of  Science  This  study  will  be  reported  by  nenX 
November  and  will  provide  an  obtective,  unbi- 
ased determination  on  the  implications  of  dou- 
ble hulls  and  double  bottoms  on  tank  vessels.  It 
makes  more  sense  to  wait  for  the  results  of  this 
study  before  legislating  on  technical  matters 
with  which  we  are  not  completely  familiar. 

Furthermore,  If  the  National  Academy  of  S6- 
ence  reports  that  double  hulls  and  double  bot- 
toms should  be  required  on  all  oil  tankers,  then 
we  need  not  enact  further  legislation. 
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Mr.  Chairman,  this  amendment  is  an  ex- 
tremely fair  compromise  between  those  people 
who  are  demanding  double  hulls  on  newly 
constructed  vehicles  and  retrofitting  on  current- 
ly existing  tankers,  and  those  people  who  sim- 
ply wish  that  a  study  be  done  on  this  matter 

This  amendment  is  similar  to  language  in- 
cluded in  the  oilSpill  bill  passed  by  the  Senate.  I 
respect  the  opinions  of  the  leadership  of  the 
committee  with  primary  junsdiction  on  this  mat- 
ter and,  therefore,  defer  to  their  expertise  in 
supporting  this  amendment. 

Also,  it  should  be  noted  that  the  administra- 
tion IS  strongly  opposed  to  all  double  hull  and 
double  bottom  amendments  which  would  de- 
cide the  issue  before  the  results  of  the  current 
Study  are  available.  However,  because  the  Da- 
vis amendment  allows  the  results  of  that  study 
to  be  factored  in,  I  believe  the  administration 
would  be  prepared  to  accept  this  amendment 

I  strongly  urge  my  colleagues  to  support  this 
substitute  amendment, 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
wordls. 

I  would  first  like  to  compliment  the 
gentleman  from  Louisiana  [Mr. 
Tadzin)  on  his  earlier  analysis,  and.  of 
course,  the  gentleman  from  North 
Carolina  [Mr.  Jones],  the  distin- 
guished chairman. 

Mr.  Chairman.  I  hold  no  belief  that 
double  bottoms  are  the  one  particular 
answer  to  our  problem  of  oilspills.  I 
was  frankly  impressed  by  the  gentle- 
mans  analysis.  If  indeed  in  time  we 
discover  that  there  are  other  technol- 
ogies, as  certainly  future  decades  will 
yield,  other  approaches.  I  believe  we 
should  pursue  them. 

But  as  I  compliment  his  analysis,  I 
also  want  to  recognize  our  difference. 
The  difference  is  simply  this:  If  we 
were  here  in  the  1960's  debating  this 
issue,  in  the  1970s,  addressing  it  in  the 
early  1980s.  I  would  be  offering  the 
same  suggestion,  and  the  opponents 
would  be  raising  the  same  points. 

Enough  time  has  passed.  No  more 
delay,  no  more  studies.  We  know  the 
principal  points. 

This  is  not  a  new  technology.  There 
are  530  ships  on  the  high  seas  with 
double  bottoms— 530.  They  carry  natu- 
ral gas.  They  carry  dangerous  chemi- 
cals. 

Is  anyone  prepared  to  rise  on  this 
floor  and  cite  an  instance  where  a  ship 
sunk,  where  there  was  a  danger,  where 
there  was  an  explosion,  because  of  the 
use  of  that  technology?  If  there  is,  I 
am  prepared  to  yield  the  time. 

I  do  not  think  any  Member  will  take 
advantage  of  my  offer,  because  the 
fact  is  it  has  enhanced  safety. 

When  I  see  people  like  the  builder  of 
the  Valdez.  the  company  that  is  re- 
pairing it.  saying  there  would  have 
been  environmental  protection,  a  60- 
percent  reduction  in  the  loss  of  oil.  if 
there  had  been  a  double  bottom.  I  am 
impressed. 
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When  I  see  a  company  like  Mobil, 
which  will  have  to  bear  some  of  this 
burden,  citing  that  one  of  its  own 
tankers,  a  212,000-ton  vessel  that 
almost  certainly  would  have  sunk  and 
lost  oil  if  not  for  a  double  bottom,  I 
am  impressed. 

The  fact  is,  it  will  make  a  difference, 
and  it  is  the  one  thing  we  can  do  now. 
The  gentleman  from  Alaska  is  right. 
There  are  no  experts  in  marine  design 
on  this  floor.  That  is  true.  But  these 
company  and  previous  Coast  Guard 
studies  indicate  that  it  would  make  a 
difference. 

Let  me  suggest  to  the  gentleman 
while  I  am  not  an  expert  on  marine 
design,  there  is  one  thing  upon  which 
I  am  expert:  I  am  an  expert  on  what 
happens  when  a  State  with  a  beach, 
with  an  economy  dependent  on  tour- 
ism, with  a  people  who  believe  in  envi- 
ronmental protection,  what  happens 
when  you  lose  oil?  What  happens 
when  your  environment  is  comprised? 
I  will  tell  you  what  happens.  You 
lose  an  industry.  You  lose  the  access 
to  your  natural  resources.  You  get  a 
population  that  wants  an  answer. 

Well,  today  we  want  an  answer.  This  is 
one  of  them.  The  answer  is  double  bot- 
toms. If  in  future  years  the  committee, 
while  we  are  retrofitting  our  fleet, 
while  we  are  employing  designs,  has 
an  alternate  technology.  I  am  pre- 
pared to  hear  it.  But  the  one  way  to 
make  up  for  the  loss  of  the  past  is  to 
defeat  this  substitute,  and  then  pro- 
ceed with  the  Gallo-Torricelli  amend- 
ment, and  get  an  answer  today. 

Mr.  HUGHES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  much 
time  because  I  think  this  has  been  de- 
bated ad  nauseam  at  this  point.  I  just 
want  to  make  a  couple  of  observations. 
First  of  all,  we  have  been  debating 
the  double  bottom  issue  for  at  least  12 
years.  I  recall  the  subcommittee  on 
the  Coast  Guard  when  Mario  Biaggi 
was  chairman  introduced  double 
bottom  legislation.  At  that  time  we 
felt  that  it  was  essential  that  we  move 
ahead  and  try  to  put  in  place  protec- 
tion against  spills  with  increased 
tanker  safety.  We  need  to  get  on  with 
the  business. 

This  is  like  the  oilspill  legislation  we 
are  debating.  We  have  been  debating  it 
for  15  years.  It  is  time  for  Members  to 
enact  something  into  law. 

Mr.  Chairman,  I  would  like  to  ask 
the  author  of  the  amendment  a  couple 
questions. 

The  gentleman's  amendment  would 
before  the  end  of  1  year  direct  the 
Secretary  to  require  by  regulation 
tank  vessels  to  be  equipped  with 
double  bottoms  or  double  hulls,  unless 
the  Secretary  determines,  one,  the  re- 
quirement will  not  enhance  tank 
vessel  navigation  safety. 


Is  the  gentleman  talking  about  the 
maneuverability  of  the  vessel? 

D  1600 

Mr.  DAVIS.  Mr.  Chairman,  in  effect 
what  this  says  is  that,  if  it  is  deter- 
mined that  retrofitting  or  a  double 
bottom  in  a  new  tanker  is  unsafe,  then 
we  would  not  want  to  go  ahead  with  it. 

Mr.  HUGHES.  Unsafe  insofar  as  the 
operation  of  the  vessel. 

Mr.  DAVIS.  Mr.  Chairman,  that 
would  be  part  of  it.  We  would  not 
want  an  unsafe  vessel. 

Mr.  HUGHES.  Mr.  Chairman.  I  am 
not  trying  to  trap  the  gentleman  from 
Michigan  [Mr.  Davis].  I  am  just  trying 
to  find  out  what  the  gentleman  means 
because  the  second  one  is  the  require- 
ment will  not  enhance  protection  of 
the  environment,  and  there  is  a  rela- 
tionship. There  is  overlap  there  obvi- 
ously because,  if  it  presents,  as  my  col- 
leagues know,  some  navigational  haz- 
ards, then  obviously  that  presents  haz- 
ards to  the  environment.  Is  the  gentle- 
man from  Michigan  [Mr.  Davis] 
trying  to  distinguish  between  the  two? 

Mr.  DAVIS.  It  would  affect  the 
buoyancy  of  the  vessel.  That  is  one  of 
the  things  of  it. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  there  is 
a  concern  among  those  who  know  a  lot 
more  about  vessel  construction  and 
navigation  safety  than  this  gentleman 
that  in  some  cases  by  the  very  nature 
of  the  construction  of  the  vessel 
double  bottoms  require  a  deeper  draft 
in  order  to  hold  the  same  amount  of 
cargo  and  that  a  deeper  draft  under 
certain  circumstances  could  impose 
navigational  hazards  because  of  obvi- 
ous concerns  about  the  depths  of 
channels. 

Additionally,  the  environmental  con- 
cern is  that,  if  in  fact  the  double 
bottom  causes  a  rupture,  the  double 
bottom  causes  a  tanker  to  be  less 
stable  and.  therefore,  subject  to  sink- 
ing. 

Mr.  HUGHES.  Mr.  Chairman,  I 
think  we  can  all  agree  that  we  have  al- 
ready required,  as  I  think  the  gentle- 
man from  New  Jersey  [Mr.  Gallq],  my 
colleague,  indicated,  double  bottoms  in 
certain  vessels.  We  require  vessels  that 
carry  toxic  substances  to  have  double 
bottoms.  Obviously  we  have  made  that 
determination  in  the  past  that  there  is 
some  additional  safety  related  matters 
that  are  addressed  by  having  double 
bottoms. 

Mr.  Chairman,  let  me  move  on.  if  I 
might.  The  third  condition  is  that  the 
Secretary,  if  he  determines  an  equal  or 
greater  benefit  to  navigation  safety 
and  protection  to  the  environment  will 
be  achieved  by  other  construction  de- 
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signs,  I  would  like  to  ask,  "Is  the  gen- 
tleman referring  to  present  state-of- 
the-art  designs  that  will  be  of  equal 
value?"  or  what  is  the  gentleman  talk- 
ing about?  I  mean  are  we  talking 
about  star  wars  design?  Are  we  talking 
about  off-the-shelf  designs?  What  does 
the  gentleman  envision? 

Mr.  DAVIS.  Will  the  gentleman 
yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  it  would 
be  that  the  National  Academy  of  Sci- 
ences study  that  is  ongoing  now  may 
determine  that  rather  than  have 
double  bottom  tankers,  we  have  got  a 
better  idea,  and  there  is  a  way  to  do 
something  in  construction,  retrofitting 
these  ships  will  make  them  even  safer, 
which  will  make  them  be  able  to  pro- 
tect the  environment  better  than 
double  bottoms. 

Mr.  HUGHES.  Mr.  Chairman,  let  me 
just,  if  I  might,  recapture  my  time 
again. 

Mr.  Chairman.  I  was  impressed  by 
the  distinguished  chairman's  display 
of  the  new  hydrostatic  equalization 
process.  I  think  that  has  a  lot  of  merit, 
but  frankly  my  concern  is.  if  we  are 
talking  about  some  star  wars  design 
that  is  not  available,  then  obviously 
this  does  not  mean  anything.  It  does 
not  mean  a  thing  if  we  are  talking 
about  something  in  the  future  that 
might  be  an  improvement.  In  the 
meantime  the  beaches  in  my  district 
might  be  decimated  by  a  major  spill.  I 
am  interested  in  doing  some  things 
now  to  prevent,  as  the  gentleman 
knows,  what  happened  at  Valdez,  AK. 

Mr.  Chairman,  if  the  gentleman  is 
talking  about  state-of-the-art  technol- 
ogy that  is  available  within  the  year, 
then  the  gentleman  might  have  a 
point. 

(On  request  of  Mr.  Torricelli  and 
by  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
answer  is  yes.  The  answer  is  that 
within  this  year  the  Secretary  has  to 
determine  if  there  is  a  better  way 
available  now,  either  this  hydrostatic 
balance  concept,  or  perhaps  a  bladder 
construction  so  that  the  tanks  are  seg- 
regated even  further  with  various 
bladder  constructions.  It  is  available 
now.  If  it  is  not  available  now,  by  the 
end  of  the  year  mandate  a  double 
bottom. 

Mr.  HUGHES.  Mr.  Chairman,  in  the 
15  years  I  have  been  here  I  have  seen 
studies  and  studies.  As  my  colleagues 
know,  the  best  way  to  kill  an  amend- 
ment is  to  study  it  to  death,  and  we 
need  to  do  something  now. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
agree  with  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  completely.  I 
hope  at  a  point  in  the  future  the  com- 
mittee comes  forward  with  a  design 
that  is  agreed  upon. 

Indeed  there  is  ongoing  study  now  in 
alternate  designs,  and,  if  there  is  I 
know  this  body  is  prepared  to  hear  it. 
The  question  is  whether  we  are  willing 
to  make  a  judgment  today. 

I  also  want  to  address  the  gentle- 
man's well-taken  point  about  whether 
or  not  the  specter  of  perhaps  these 
double  bottoms  has  raised  some 
danger. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman, 
there  are  60  vessels  today  carrying  oil. 
There  are  four  of  them  going  to 
Alaska  with  double  bottoms  certified 
by  the  Coast  Guard,  approved  designs, 
operating  safely.  So  the  idea  we  are  re- 
quiring double  bottoms  and  somehow 
that  might  possibly  be  unsafe,  those 
are  the  safest  vessels  today.  They  are 
operating  today,  and  that  is  what  we 
want  to  do  with  the  entire  fleet. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  at  long  last  we  are 
considering  legislation  to  prevent  oil- 
spills. 

Since  1972.  more  than  177  million 
gallons  of  oil  have  spilled  into  Ameri- 
can waters.  But  it  took  the  Exxon 
Valdez  disaster  to  really  catch  the  at- 
tention of  lawmakers  and  the  public. 

The  greatest  loss  was  felt  by  fisher- 
men and  others  whose  livelihood  de- 
pended on  the  once-pristine  waters  of 
Prince  William  Sound.  The  damage 
done  will  haunt  many  generations  to 
come. 

We  cannot  replace  what  has  been 
lost  because  of  the  Exxon  spill,  but  we 
can  do  everything  in  our  power  to  pre- 
vent future  tragedies.  That's  why  I 
support  the  bill  and  the  amendment 
being  offered  by  my  colleague  from 
New  Jersey  [Mr.  Gallo]  require 
double  hulls  on  all  new  tankers  and 
barges  using  American  ports. 

This  will  be  expensive,  as  will  be  the 
cost  of  retrofitting  old  tankers  after  a 
15-year  phase  in  period.  But  compare 
the  $20  million  cost  of  a  double  hull 
with  the  almost  $2  billion  that  Exxon 
has  already  paid  simply  to  rinse  oil 
from  slimy  beaches  and  to  skim  it 
from  the  surface  of  the  sea. 

The  price  of  the  double  hull  is  truly 
a  cost-effective  investment  in  the  envi- 
ronment. 


We  don't  need  to  study  this  issue;  we 
need  to  require  this  protective  meas- 
ure on  boats.  The  Coast  Guard  has 
said  that  a  double  hull  on  the  Valdez 
would  have  contained  much  of  the  11 
million  gallons  that  spilled.  We  al- 
ready require  double  hulls  on  tankers 
carrying  certain  extremely  dangerous 
chemicals.  We  know  a  double  hull  will 
prevent  future  spills  of  hazardous  ma- 
terials that  pollute  our  waters. 

I  urge  my  colleagues  to  support  the 
Gallo  amendment  and  oppose  the  sub- 
stitute. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  substitute  and  in  favor  of 
the  amendment  of  ihe  gentleman 
from  New  Jersey  [Mr.  Gallo]. 

Mr.  Chairman,  I  have  long  been  a 
proponent  of  double  bottoms,  double 
hulls,  and  I  would  just  say  to  my  col- 
leagues that  we  appreciate  the  fact 
that  the  other  body  approved  an 
amendment  which  is  in  essence  the 
substitute  here  that  calls  for  a  study. 

However,  Mr.  Chairman,  the  ques- 
tion is  who  is  going  to  do  the  study.  I 
can  tell  my  colleagues,  having  been  in- 
volved in  this  issue  in  a  previous  incar- 
nation, that,  if  the  study  is  going  to  be 
done  by  the  Coast  Guard,  the  Coast 
Guard  is  going  to  come  up  with  a 
ruling  that  for  some  reason  these  are 
not  safe  or  we  should  not  do  it. 

The  Coast  Guard  has  been  histori- 
cally opposed  to  double  bottoms  and 
double  hulls,  and  1  understand  the 
point  of  the  gentleman  from  Michigan 
[Mr.  Davis].  The  gentleman  says  that 
the  National  Academy  of  Sciences  says 
there  may  be  a  safer  way  to  do  it. 

Mr.  Chairman,  we  know  one  thing. 
If  we  had  had  double  hulls  on  the 
Exxon  Valdez,  a  significant  part  of 
that  oil  disaster  would  not  have  oc- 
curred. 

Now  all  I  will  say  is  that,  if  we  defeat 
this  substitute,  what  in  essence  we  are 
saying  is  we  are  going  to  put  it  off 
until  later,  and  I  agree  very  much  with 
the  gentleman  from  New  Jersey.  Now 
is  the  time  to  act.  and  I  have  confi- 
dence in  my  colleagues  who  will  be 
managing  this  bill  in  conference  that 
they  can  maybe  come  up  with  some- 
thing a  little  bit  l)etter  than  what  the 
other  body  adopted  if  we  go  in  with  a 
stronger  provision. 

So,  Mr.  Chairman.  I  urge  my  col- 
leagues to  defeat  this  substitute  and 
stay  with  the  stronger  provision. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman.  I  just 
want  to  make  the  point  that  the  Na- 
tional Academy  of  Sciences  is  doing 
the  study  now.  The  Coast  Guard  is  not 
doing  the  study.  The  study  is  being 
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done  by  the  National  Academy  of  Sci- 
ences. 

D  1610 

Also.  I  might  just  say.  the  gentleman 
mentioned  the  Exxon  Valdez  accident, 
and  the  gentleman  indicated,  this  has 
been  said' before,  that  the  oilspill.  if 
there  had  been  a  double  bottom 
tanker,  probably  not  as  much  oil 
would  have  spilled.  That  is  true.  That 
is  the  good  news. 

The  bad  news  is  that  probably  if  it 
had  been  a  double  bottomed  tanker, 
the  tanker  would  have  sunk. 

Mr.  DICKS.  Well,  this  same  argu- 
ment has  been  made  before.  The  Coast 
Guard  has  always  sided  with  industry 
here,  because  industry  says  this  will 
put  them  at  a  competitive  disadvan- 
tage. That  is  what  we  are  talking 
about  here.  I  understand  the  impor- 
tance of  that. 

It  is  just  a  question  of  whether  we 
are  more  interested  here  in  protecting 
the  environment,  the  marine  environ- 
ment of  this  country,  or  are  we  fearful 
of  some  kind  of  slight  competitive  dis- 
advantage. 

I  think  it  is  better  for  us  to  take  a 
strong  stance  in  favor  of  the  environ- 
ment, go  ahead  with  double  hulls,  let 
the  study  go  forward,  and  if  there  is  a 
l)etter  way  to  do  it.  fine;  but  I  will 
guarantee  that  if  the  Coast  Guard  has 
anything  to  do  with  this,  they  will 
figure  out  some  way  to  say  no.  because 
they  have  been  against  it  for  the  last 
20  years. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  Chair  once  again  will 
explain  the  parliamentary  procedure. 

First,  the  Torricelli  amendment  to 
the  Gallo  amendment  will  be  l)efore 
the  Committee  of  the  Whole  for  a 
vote.  Following  that  vote,  the  floor 
will  then  be  open  for  additional 
amendments  to  the  Gallo  amendment, 
or  if  none  are  offered,  the  Committee 
will  then  proceed  for  a  vote  on  the 
Davis  substitute  amendment.  Follow- 
ing the  vote  on  the  Davis  substitute 
amendment,  if  it  passes  it  becomes  the 
amendment  which  will  then  be  consid- 
ered. If  it  fails,  the  floor  will  then  be 
open  for  additional  amendments,  and 
if  none  are  offered,  then  the  Commit- 
tee will  vote  on  the  amendment,  or  on 
the  amendment  as  amended. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  to  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Gallo]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Davis]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Gallo].  as  amended. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment,  as  amended, 
was  rejected. 


AMENDMENT  OFFERED  BY  MR.  GUNDCRSON  TO 
THE  AMENDMENT  OFFERED  BY  MR.  GALLO,  AS 
AMENDED 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gunderson  lo 
the  amendemnt  offered  by  Mr.  Gallo.  as 
amended:  On  page  1  of  the  amendment,  line 
12,  strike  "of  at  least  10.000  gross  tons". 

Mr.  GUNDERSON.  Mr.  Chairman, 
the  amendment  that  is  now  before  us, 
the  Gallo  amendment  that  deals  with 
the  issue  of  assuring  that  double  hulls 
will  become  a  thing  of  the  future  in 
terms  of  preventing  spills  in  our  socie- 
ty is  a  concept  that  I  strongly  agree 
with. 

The  amendment  that  I  have  before 
the  House  at  this  particular  time,  how- 
ever, will  make  sure  that  this  standard 
is  utilized  not  only  on  ocean-going  ves- 
sels, but  also  inland  waterways. 

The  reality  is  that  most  of  the  barge 
traffic  on  the  inland  waterways  in 
American  society  today,  such  as  the 
Mississippi  River,  a  typical  large  vessel 
averages  1.500  tons  to  3.000  tons  ca- 
pacity, but  there  are  normally  10  to  15 
barge  vessels  within  that  larger  barge, 
so  the  reality  is  that  you  are  dealing 
with  anywhere  between  30.000  and 
45.000  tons,  you  are  not  dealing  with 
just  1.500  tons,  and  that  is  why  it  be- 
comes important. 

The  reality  is  that  since  1985.  every 
year  there  has  been  at  least  one  major 
oilspill  on  the  Upper  Mississippi  River. 

The  reality  is  that  in  1986  we 
dropped  over  4.000  gallons  after  strik- 
ing a  bridge. 

In  1987.  there  were  two  spills. 

In  1988.  we  had  one  oilspill  in  the  Il- 
linois area  that  dumped  over  10.000 
gallons,  one  in  the  St.  Louis  area  that 
dumped  over  300,000  gallons  of  sulfu- 
ric acid  that  were  spilled  in  the  river. 

In  1989  in  April,  over  10.000  gallons 
were  spilled  near  Memphis.  TN. 

The  reality  is  that  the  Wisconsin  De- 
partment of  Natural  Resources  has 
concluded  that  spills  between  500.000 
and  1  million  gallons  are  possible. 

Every  year  on  the  Mississippi  River 
alone  there  are  something  like  over  1 
billion  gallons  of  hazardous  materials 
that  are  carried.  So  the  goal  of  this 
amendment  is  just  to  make  sure,  as 
the  Davis  substitute  did  before,  that 
we  be  size  neutral.  All  vessels  which 
run  a  major  risk  of  oilspills  from  here 
on  out  would  be  doubled  hulled. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  the  gen- 
tleman's amendment  is  a  good  amend- 
ment, if  we  are  going  to  have  the 
Gallo  amendment  adopted,  and  appar- 
ently we  are.  It  is  a  good  amendment. 

I  had  the  same  type  of  language  or 
would  have  covered  the  same  subject. 


so  I  recommend  we  adopt  this  amend- 
ment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  comments. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman.  One  of 
the  areas  that  we  have  missed  over  the 
last  20  years  in  regulation  has  been 
anything  to  do  with  barges.  We  had  a 
major  disaster  off  the  coast  of  Wash- 
ington State  in  which  the  district  of 
my  colleague  was  adversely  affected. 

I  think  getting  a  handle  on  these 
barges  is  something  that  has  been 
kind  of  overlooked  in  the  past.  I  am 
glad  the  gentleman  has  brought  this 
to  our  attention.  I  think  it  is  a  good 
amendment,  and  I  hope  the  body  will 
adopt  it. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks, 
and  I  appreciate  his  support. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  GALLO.  Mr.  Chairman.  I  would 
also  like  to  add  my  support  for  the 
gentleman's  amendment  to  the  Gallo 
amendment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  support 
very  much. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  futility  to  oppose  the  amend- 
ment. I  do  so  because  the  gentleman 
from  Wisconsin  makes  a  good  point. 
There  are  dangers  of  spills  on  the 
inland  waterway  system. 

I  would  point  out  to  the  body  that 
while  those  barges  are  small  in  size, 
the  tows  are  large.  When  you  have  a 
spill,  you  do  not  have  a  spill  of  the 
whole  tow.  you  have  a  spill  of  one 
barge. 

What  we  are  doing  is  substantially 
increasing  the  cost  of  shipment  to 
farmers  with  grain  down  the  rivers, 
with  finished  materials,  petroleum  up 
the  river.  What  you  are  doing  with 
this  amendment  is  very  similar  to 
what  we  did  in  the  Superfund  when 
we  put  LUST  in  Superfund,  leaking 
underground  storage  tanks,  3  to  5  mil- 
lion storage  tanks.  10  percent  poten- 
tially leaking,  and  we  are  putting  out 
of  business  countless  small  gasoline 
station  owners  and  operators  through- 
out small  towns  in  rural  America. 

What  you  are  doing  with  this 
amendment  is  very  similar.  You  are 
going  to  make  it  very  difficult,  if  not 
impossible,  for  an  ailing  barge  indus- 
try to  say  competitive,  to  stay  in  busi- 
ness, and  you  are  going  to  increase  the 
cost  to  your  consumers. 

I  just  want  to  be  on  record  in  opposi- 
tion to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  Wisconsin  [Mr.  Gunderson] 
to  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo]. 
as  amended. 

The  amendment  to  the  amendment 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Gallo].  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SAXTON 

Mr.  SAXTON.  Mr.  Chairman.  I  offer 
an  amendment,  and  I  ask  unanimous 
consent  that  it  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Saxton:  Page 
89,  line  22.  insert  "(but  in  no  event  later 
than  5  hours)"  after  "immediate". 

Mr.  SAXTON.  Mr.  Chairman,  my 
amendment  will  clarify  how  quickly 
removal  personnel  must  be  on  the  job 
when  a  spill  occurs.  As  we  have  seen  in 
the  incident  with  the  Exxon  Valdez 
spill,  and  the  Presidente  Riviera  spill 
in  the  Delaware  River,  delay  in  con- 
taining the  spilling  oil  can  make  clean- 
up all  the  harder  and  greatly  increases 
the  risk  to  the  marine  environment. 
This  amendment,  which  is  taken  from 
my  bill,  the  Clean  Oceans  Act  of  1989. 
would  require  cleanup  personnel  to  be 
onsite  and  removing  oil  from  the 
water  and  the  shoreline  within  5 
hours. 

The  text  of  the  bill  before  us  indi- 
cates that  contingency  plans  must  pro- 
vide for  an  "immediate"  removal  of 
oil.  I  applaud  this  idea,  but  believe 
that  we  should  clarify  what  this  im- 
portant term  means.  I  have  been  as- 
sured by  my  colleagues  that  the  intent 
of  the  authors  of  the  Oil  Pollution  Act 
of  1989  is  to  provide  the  fastest  possi- 
ble response.  However.  I  would  like  to 
ask  the  chairman  of  the  Public  Works 
and  Transportation  Committee  and 
the  Merchant  Marine  and  Fisheries 
Committee  if  a  response  time  of  more 
than  5  hours  would  normally  not  be 
"an  effective  and  immediate  removal" 
as  spelled  out  in  the  bill  and  under  the 
terms  of  the  bill. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  Mr.  Chairman,  the 
gentleman's  statement  is  correct. 
Except  in  extreme  emergencies,  we 
would  expect  removal  actions  to  l)egin 
well  within  5  hours  of  the  discharge. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  North  Carolina 
[Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  our  committee  agrees  that 
contingency    plans    provide    that    re- 
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sponses  to  all  spills  should  take  place 
within  5  hours  of  the  spill.  The  answer 
is  yes,  that  was  the  intent  of  the  com- 
mittee in  developing  this  comprehen- 
sive legislation. 

Mr.  SAXTON.  Mr.  Chairman,  with 
these  assurances,  I  ask  unanimous 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  is  withdrawn. 

D  1620 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  Are  there  further  amend- 
ments to  title  IV? 

amendment  offered  by  MR.  REGULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

On  page  84  after  line  14  insert  the  follow- 
ing: 

(d)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prohibit  the  movement  of  vessels  carrying 
crude  oil  or  any  refined  petroleum  product 
in  areas  where  oil  and  gas  leasing,  explora- 
tion, or  development  activities  proposed 
under  43  U.S.C.  Chapter  13  (including  but 
not  limited  to  calls  for  information,  tract  se- 
lection, environmental  impact  statements, 
notices  of  sale,  receipt  of  bids,  award  of 
leases,  and  approval  of  exploration  or  devel- 
opment plans)  are  prohibited  by  legislative 
action  unless  the  Secretary  determines 
that— 

(1)  this  requirement  will  not  enhance  oil 
tanker  navigation  safety; 

(2)  this  requirement  will  not  enhance  pro- 
tection of  the  environment; 

(3)  this  requirement  will  impose  undue 
economic  hardship:  or 

(4)  an  equal  or  greater  benefit  to  naviga- 
tion safety  and  protection  of  the  environ- 
ment will  be  achieved  by  other  require- 
ments. 

(e)  A  finding  by  the  Secretary  that  vessels 
transporting  crude  oil  or  any  refined  petro- 
leum product  shall  not  be  prohibited  in 
areas  listed  in  subsection  (d)  shall  not  affect 
his  authority  to  place  reasonable  limits  on 
such  vessels  if  he  determines  that  those  lim- 
itations will  enhance  navigation  safety  or 
protection  of  the  environment. 

(f)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  is  au- 
thorized to  promulgate  regulations  neces- 
sary to  implement  the  restrictions  of  subsec- 
tions (d)  and  (e). 

Mr.  REGULA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio. 

There  was  no  objection. 

Mr.  REGULA.  Mr.  Chairman,  mem- 
l)ers  of  the  committee,  as  I  listened  to 
the  debate  yesterday,  I  thought  of  the 
cliche  that  we  all  use,  "an  ounce  of 
prevention  is  worth  a  pwund  of  cure." 

Yesterday  we  talked  about  lawsuits, 
we  talked  about  negligence  criteria,  we 
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talked  about  ways  to  collect  money 
from  tanker  companies,  but  collecting 
money  does  not  bring  a  baby  otter 
back  to  life.  It  does  not  clean  up  a 
l)each.  It  does  not  address  the  prob- 
lems that  result  from  spills. 

I  think  that  this  body  needs  to  de- 
velop a  program  of  ocean  wilderness. 
We  need  to  recognize  what  really  are 
fragile  areas  in  our  oceans  and  set 
them  aside  just  as  we  do  wilderness. 
We  have  in  the  last  8  or  9  years  set 
aside  84  million  acres,  some  fragile, 
and  put  it  under  moratoria.  The  po- 
tential in  this  84  million  acres  is  35  bil- 
lion barrels  of  oil. 

Today,  imports  are  more  than  50 
percent  of  our  oil  consumption  in  the 
United  States,  and  I  would  remind  the 
Members  that  when  we  had  the  oil 
embargo,  when  our  constituents  were 
on  us  to  do  something  about  it,  that  at 
that  point  imports  were  36  percent, 
and  we  had  gasoline  lines,  we  had  high 
prices,  we  had  businesses  without  fuel. 
Today  it  is  over  50  percent,  and  in  De- 
cember 1988,  for  the  first  time  in  9 
years,  imports  exceeded  domestic  pro- 
duction. 

I  think  we  have  a  real  problem 
facing  us.  and,  therefore,  we  need  to 
look  at  this  whole  issue  of  ocean  wil- 
derness. In  the  meantime,  what  this 
amendment  does,  is  it  deals  with  the 
whole  question  of  safety.  After  the 
year's  study,  it  gives  the  Secretary  of 
Transportation  the  right  to  exclude 
tankers  from  the  same  area  that  is 
under  moratoria.  Why?  Because  the 
reason  we  put  moratoria  on  the  84  mil- 
lion acres  is  to  prevent  spills. 

Let  us  look  at  the  record.  The  spills 
are  caused  by  tankers.  If  we  look  at 
this  chart,  we  find  offshore  drilling  is 
2  percent  of  the  spills:  municipal  and 
industrial  waste  is  36  percent:  tankers 
45.  Forty-five  versus  two.  So  if  we  are 
concerned  about  safety,  if  an  ounce  of 
prevention  is  really  important,  let  us 
give  the  Secretary  some  discretion  in 
dealing  with  tanker  traffic  in  the  84 
million  acres  that  we  have  said  is  frag- 
ile, that  we  do  not  want  to  drill,  be- 
cause we  are  afraid  of  spills. 

If  we  are  afraid  of  spills  in  the  84 
million  acres,  given  the  record,  we  cer- 
tainly should  not  have  tankers  in 
there. 

I  give  in  this  amendment  the  Secre- 
tary plenty  of  latitude  to  deal  with  the 
problem.  It  does  not  take  effect  if  the 
Secretary  determines  that  this  will  not 
enhance  oil-tanker  nevigation  safety; 
that  this  requirement  will  not  enhance 
protection  of  the  environment;  that 
this  requirement  will  impose  undue 
economic  hardship,  or,  that  an  equal 
or  greater  benefit  to  navigation  safety 
and  protection  of  the  environment  will 
be  achieved  by  other  requirements. 

What  I  am  trying  to  do  is  focus  at- 
tention on  the  fact  that  the  real  cul- 
prit in  spills  are  tankers  and,  there- 
fore, as  we  try  to  set  aside  ocean  areas 
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that  should  be.  in  effect,  ocean  wilder 
ness.  we  should  also  ban  tanker  traffic 
as  well  as  drilling  platforms. 

Let  us  make  a  policy  decision  as  to 
what  kind  of  fragile  areas  ought  to  be 
subject  to  these  requirements.  What  I 
have  done  in  this  is  to  focus  that  at- 
tention and  give  the  Secretary  of 
Transportation  a  great  deal  of  lati- 
tude. I  would  also  point  out  that  this 
does  not  apply  to  the  3-mile  areas  that 
are  controlled  by  the  States.  It  only 
applies  to  the  Federal  lands. 

I  would  point  out  one  last  fact,  that 
since  1947  we  have  drilled  26.000  Fed- 
eral wells  offshore.  Only  1  of  the 
26.000  has  had  any  major  spill,  and 
that  was  the  Santa  Barbara  about  20 
years  ago. 

Let  us  today  give  the  Secretary  of 
Transportation  the  ability  to  have 
that  ounce  of  prevention  for  tanker 
spills  that  is  the  pound  of  cure. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  am  interested  in  some  clarification. 
As  I  understand  the  amendment,  this 
would  not  affect  the  moratoriums  that 
are  in  place?  We  now  have  moratori- 
ums on  most  of  the  coastal  States 
except  for  the  gulf,  as  I  understand  it. 
Is  that  correct? 

Mr.  REGULA.  We  have  84  million 
acres,  and  this  is  designated  in  the  in- 
terior appropriation. 

Mr.  MILLER  of  California.  If  the 
gentleman  will  yield  further,  this 
would  not  affect  the  moratoria? 
Mr.  REGULA.  No.  Not  at  all. 
Mr.  MILLER  of  California.  What  it 
would  do  is  the  Secretary,  in  his  or  her 
discretion,  could  decide  not  to  let 
tanker  traffic  through  that  area? 

Mr.  REGULA.  That  is  correct  after 
the  years  study,  subject  to  the  crite- 
ria. We  give  the  Transportation  Secre- 
tary a  broad  latitude  of  criteria  to 
apply  in  determining  that  tankers 
should  still  transit  the  moratoria  area. 
Mr.  MILLER  of  California.  The 
tanker  could  weave  its  way  around  the 
moratoria  and  find  its  way  to  Long 
Beach  or  to  San  Francisco  or  to 
Valdez? 

Mr.  REGULA.  Absolutely,  or  it 
could  very  well  not  be  banned  by 
virtue  of  the  Secretary  determining 
that  there  would  be  undue  economic 
hardship,  and  that  obviously  addresses 
the  port  question,  if  there  is  no  other 
access. 

Mr.  MILLER  of  California.  We  are 
not  going  to  shut  down  the  west  coast 
or  east  coast  oil  refineries? 

Mr.  REGULA.  I  do  not  see  that  we 
are.  I  think  what  we  are  going  to  do  is 
focus  attention  on  the  fact  that  there 
are  two  dangers  to  spills,  platforms 
and  tankers. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Regula]  has  expired. 

(At  the  request  of  Mr.  Miller  of 
California  and  by  unanimous  consent. 
Mr.  Regula  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  contin- 
ue to  yield. 

Mr.  REGULA.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  do  not  know  what  the 
committees  position  on  this  is.  but 
somebody  ought  to  call  the  Secretary 
of  the  Interior  in  a  real  hurry  on  this 
one.  if  that  is  what  people  want  to  do. 
Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  STUDDS.  Mr.  Chairman,  which 
Secretary  is  in  question? 
Mr.  REGULA.  Transportation. 
Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  would  I  be  correct  in  as- 
suming that  the  gentleman's  amend- 
ment does  not  purport  to  grant  to  the 
Secretary  any  authority  which  he  does 
not  already  have  with  respect  to  inter- 
national waters? 

Mr.  REGULA.  I  think  it  focuses  at- 
tention on  the  problem  of  tanker  traf- 
fic. I  am  not  sure  whether  he  has  ade- 
quate authority  now  to  ban  tankers  in 
the  moratoria  area  if  there  is  a  risk 
from  spillage,  because  as  the  gentle- 
man knows,  the  tankers,  and  this  is 
true  for  many  different  countries, 
some  of  them  in  very  poor  condition, 
do  transit  moratoria  areas. 

Mr.  STUDDS.  I  understand  the 
point  the  gentleman  is  trying  to  make, 
and  I  respect  it.  although  I  do  not 
share  his  position.  I  just  wanted  the 
Record  to  reflect  that  the  Secretary 
of  Transportation  has  no  authority 
whatsoever  as  far  as  I  know  to  regu- 
late traffic  of  vessels  in  international 
waters. 

Mr.  REGULA.  I  would  respond  that 
he  has  authority  by  virtue  of  the  fact 
that  he  ultimately  controls  access  to 
U.S.  ports. 

Mr.  STUDDS.  I  understand.  I  appre- 
ciate the  point  the  gentleman  is  trying 
to  make,  and  I  hope  the  record  reflects 
the  twinkle  in  his  eyes. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yield 
to  the  gentleman  from  Washington 

Mr.  DICKS.  Mr.  Chairman,  I  regret 
that  I  was  on  a  phone  call  with  the 
Secretary  of  Defense.  Could  the  gen- 
tleman explain  what  he  thinks  this 
amendment  is?  Is  he  saying  that  oil 
tankers  cannot  go  through  areas  of 
moratorium? 

Mr.  REGULA.  Only  after  there  has 
been  a  study  and  the  Secretary  of 
Transportation  has  applied  the  crite- 
ria set  forth  in  the  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Regula]  has  again  expired. 

(By  unanimous  consent.  Mr.  Regula 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  REGULA.  Mr.  Chairman,  after 
there  has  been  a  study,  the  Secretary 
of  Transportation  can  continue  to 
permit  transit  through  the  moratoria 
areas  if  the  situation  meets  any  of  the 
criteria  that  are  spelled  out  in  the 
amendment.  What  I  am  trying  to  do  is 
focus  attention  on  the  fact  that  the 
danger  of  spills  from  tankers  is  far 
greater  than  it  is  from  platforms,  and 
if  we  are  going  to  ban  platforms  from 
84  million  acres,  we  ought  to  be  think- 
ing about  whether  or  not  we  want 
tankers  transiting  the  same  area,  be- 
cause the  reason  for  banning  plat- 
forms is  to  avoid  spills,  and  yet  the 
risks  are  45  to  2  more  dangerous  for 
tankers. 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  does  his  amendment  say 
that  this  requirement  will  not  enhance 
oil  tanker  navigation  safety? 

Mr.  REGULA.  I  am  saying  that  if 
the  Secretary  determines  that  it  will 
not  enhance  safety  or  if  it  is  an  eco- 
nomic hardship,  and  each  one  of  these 
is  a  condition  he  can  use,  one  or  all  of 
them,  as  a  reason  for  not  banning 
tanker  traffic  in  the  moratoria  area, 
that  the  Secretary  has  a  great  deal  of 
latitude  under  this  language.  I  do 
think  that  it  focuses  attention  on  the 
fact  that  the  real  hazard  for  spills  is 
the  tanker  traffic  far  more  than  the 
platforms. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man yielding.  I  understand  the  gentle- 
man's point.  He  has  made  it  many 
times  in  the  Interior  Appropriations 
Committee,  and  I  would  hope,  howev- 
er, that  the  committee  would  reject 
this  amendment. 

D  1630 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words.  I  want  to  compli- 
ment the  gentleman  on  his  amend- 
ment that  brings  to  the  attention  of 
this  body  that  we  have  sea  wilderness 
set  aside  with  a  moratorium  by  the 
action  of  this  Congress  and  the  com- 
mittee process.  All  we  are  saying  is  if 
we  have  a  moratorium  and  these  areas 
are  fragile,  and  they  are.  then  there 
should  not  be  any  tanker  traffic  across 
those  areas. 

We  do  not  build  roads  through  wil- 
derness. I  see  my  good  friend,  the  gen- 
tleman from  California,  standing 
there.  They  do  not  allow  roads  in  the 
wilderness  in  his  State.  So  we  should 
not  have  any  tanker  traffic  that  brings 
that  foreign  oil  to  our  shores,  because 
if  we  look  at  the  map,  we  see  what 
happens,  and  that  is  what  causes  the 
problems. 
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But  offshore,  the  platform  is  very 
small. 

But  we  have  a  Congress  that  ignores 
the  everyday  crisis  that  this  country  is 
being  faced  with  and  is  saying  no.  no 
to  everything,  and  all  the  gentleman  is 
doing  Is  bringing  to  the  attention  of 
this  body  that  if  we  really  want  to  pro- 
tect those  areas,  and  I  do,  then  let  us 
not  allow  any  tankers  across  the  area 
to  bring  that  heating  oil  and  other  oil 
products  from  the  OPEC  countries. 
That  is  all  he  is  saying. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  am  delight- 
ed to  yield  to  the  gentleman  from 
Washington. 

Mr.  DICKS.  Mr.  Chairman,  is  the 
gentleman  also  talking  about  the  oil 
from  Alaska  that  comes  down  the  west 
coast? 

Mr.  YOUNG  of  Alaska.  If  the  gen- 
tleman has  a  moratorium  on  his  coast, 
you  bet.  If  you  do  not  want  to  drill  off 
your  coast,  you  bet,  we  will  send  them 
someplace  else. 

But  I  am  suggesting  that  we  cannot 
have  it  both  ways.  We  have  the  poten- 
tial of  traffic,  and  we  saw  it  in  Alaska, 
and  I  am  saying  that  the  gentleman 
should  be  complimented  on  his  posi- 
tion. 

For  all  those  Members  who  are  fol- 
lowing the  Pied  Piper,  and  I  will  not 
say  who,  but  they  all  should  support 
the  gentleman's  amendment.  It  makes 
a  great  deal  of  sense,  sea  wilderness 
with  no  tanker  traffic  across  it  that 
could  have  spills.  That  is  all  the  gen- 
tleman is  saying. 

I  want  to  compliment  the  gentleman 
for  his  presentation,  because  it  makes 
a  great  deal  of  sense  to  me.  If  we  want 
wilderness  at  sea,  let  us  have  a  wilder- 
ness at  sea.  Let  us  do  that.  I  have  no 
objection  to  that  at  all.  Do  not  let 
those  foreign  tankers  across  there 
bringing  51  percent  of  the  oil  to  our 
shores,  and  we  are  paying  that  price  to 
the  OPEC  countries. 

Let  us  think  about  that  a  moment.  I 
compliment  the  gentleman  for  his 
presentation. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  while  some  may  not 
think  the  gentleman  is  being  serious  in 
his  proposition,  and  some  have  treated 
it  lightly,  let  me  call  attention  to  a 
more  serious  concern  that  the  gentle- 
man raises  and  that  we  discussed  when 
we  prepared  this  oilspill  liability  for 
the  House. 

First  of  all  this  summer  this  Nation 
experienced  another  statistical  event 
that  I  hope  caught  Member's  atten- 
tion. This  summer  in  July  we  imported 
over  50  percent  of  our  oil.  This 
summer  we  hit  a  higher  oil  import  per- 
centage then  we  did  at  the  height  of 
the  Arab  oil  embargo.  That  should 
have  bothered  Members  a  little  bit. 


About  the  same  time  we  had  a  terri- 
ble transportation  accident  in  Alaska. 
A  tanker  trying  to  bring  some  oil  into 
America,  that  came  from  our  own 
country,  as  a  matter  of  fact,  in  this 
case,  spilled  some  oil. 

The  gentleman  also  calls  to  our  at- 
tention that  most  of  the  spills  that  we 
are  concerned  about  in  this  bill  come 
from  tankers  bringing  oil  into  Amer- 
ica. 

What  Members  may  not  know  is 
that  most  energy  experts  estimate 
that  that  statistical  event  this  summer 
of  50  percent  or  more  imported  oil  will 
be  magnified  within  the  next  5  to  10 
years  to  a  total  of  approximately  75 
percent  of  all  oil  consumed  in  America 
imported,  and  by  the  way,  imported 
more  and  more  in  foreign  tankers  cap- 
tained by  foreign  captains. 

I  call  to  Members'  attention  the  spill 
that  happened  in  Rhode  Island,  a  for- 
eign tanker,  foreign  captain  who  did 
not  know  the  rules  of  the  road  in 
America,  did  not  take  on  the  pilot  he 
was  supposed  to  take,  had  charts  that 
were  undated  so  he  did  not  know  how 
old  they  were,  and  came  right  into  our 
harbor,  grounded  his  ship,  and  spilled 
oil  in  a  fragile  environment  there. 

A  total  of  75  percent  of  the  oil 
coming  into  America  in  the  next  5  to 
10  years  will  come  from  foreign 
sources  in  those  kinds  of  ships, 
manned  by  those  kinds  of  captains  and 
mates  and  seaman,  using  old  charts  in 
ships  that  have  not  come  to  America 
yet  and  will  be  coming  for  the  first 
time  with  crews  who  do  not  know  our 
harbors  and  our  ports. 

If  we  like  that  situation,  if  we  think 
that  is  a  good  idea,  then  pass  some 
moratorium  for  America  and  shut  off 
some  more  areas  to  development,  deny 
America  the  chance  to  produce  its  own 
energy. 

That  makes  a  lot  of  sense,  right?  Let 
us  depend  upon  more  ships,  more 
tankers  coming  in  with  foreign  crews 
that  do  not  know  our  country,  do  not 
knew  our  ports,  and  spill  it  all  over  us. 
It  makes  a  lot  of  sense. 

But  that  is  the  way  we  are  reacting 
to  the  spill  in  Valdez.  The  gentleman 
is  calling  our  attention  to  a  serious 
problem  and  I  hope  Members  take  it 
seriously. 

We  can  pass  moratoria  all  we  want 
in  the  interest  of  protecting  the  envi- 
ronment, if  that  is  really  what  we 
want  to  do.  I  want  to  protect  the  envi- 
ronment too.  But  I  think  America 
needs  its  own  energy,  and  we  can  pro- 
tect our  envirormient  a  lot  better  sta- 
tistically by  producing  it  at  home  and 
delivering  it  in  a  pipe  than  we  can  by 
counting  on  foreign  tankers  to  bring 
to  us.  Not  only  does  it  create  instabil- 
ity for  us  internationally,  financially, 
but  it  causes  us  great  concern  when  we 
consider  oilspill  liability  in  the  future 
for  all  of  those  tankers  who  do  not 
know  where  they  are  going. 
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Think  about  it.  The  gentleman  has 
raised  some  serious  concerns,  and  he 
deser\'es  our  serious  attention. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Regula). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  IV? 

If  not.  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 

TITLE  V— PRINCE  WILLIAM  SOUND  OIL 
SPILL  REMOVAL 
SEC  .1001.  SHORT  TITLE 

This  title  may  be  cited  as  the  Prince  Wil- 
liam Sound  Oil  Spill  Removal  Act  of  1989". 

SEC.  hMl.  nEKISrTION.S. 

For  purposes  of  this  title— 

(1)  'Arctic  waters"  means  the  navigable 
waters  of  the  United  SUtes  in  the  State  of 
Alaska  and  the  waters  of  the  exclusive  eco- 
nomic zone  established  by  Presidential  Proc- 
lamation Number  5030.  dated  March  10, 
1983.  adjacent  to  the  State  of  Alaska. 

(2)  ■Prince  William  Sound'  means  all 
State  and  Federal  waters  within  Prince  Wil- 
liam Sound.  Alaska,  including  the  approach 
to  Hinchenbrook  Entrance  out  to  and  en- 
compassing Seal  Rocks. 

<3)  "Tank  vessel"  has  the  same  meaning 
given  that  term  in  section  2101  of  title  46. 
United  States  Code,  except  that  it  does  not 
include  an  escort  vessel  or  any  other  vessel 
used  to  remove  an  unlawful  discharge  of  oil. 

SK(  .  .100.1  TANK  VESSEL  REQIIREMENTS 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
require  under  section  3703(aM3)  of  title  46. 
United  States  Code— 

(1)  tank  vessels  transporting  oil  from  the 
Trans-Alaska  Pipeline  within  designated 
areas  of  Prince  William  Sound  to  be  escort- 
ed by  at  least  one  towing  vessel  (as  defined 
under  section  2101  of  title  46.  United  States 
Code)  or  other  vessels  considered  appropri- 
ate by  the  Secretary:  and 

(2)  in  addition  to  the  requirements  of  sec- 
tion 8502  of  title  46.  United  States  Code,  the 
use  of  a  pilot  licensed  by  the  SUte  of  Alaska 
who  is  operating  under  a  Federal  license  for 
all  tank  vessels  navigating  between  the  Port 
of  Valdez.  Alaska,  and  a  point  in  Prince  Wil- 
lisun  Sound  south  of  Bligh  Reef. 

SE<  .  .V>W.  VE.SSEL  TRAFFIC  SERVICE  SYSTEM 

(a)  Plan.— Not  later  than  4  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  a  plan  to  modify  the 
surveillance  coverage  for  vessels  in  Prince 
William  Sound.  The  plan  shall  include  op- 
tions for  construction  of  new  radar  sites  to 
cover  all  of  the  vessel  traffic  service  system 
within  Prince  William  Sound,  a  review  of 
existing  vessel  surveillance  programs  to 
ensure  constant  contact  with  vessel  traffic 
when  necessary,  a  review  of  radar  mainte- 
nance policies  to  ensure  that  the  vessel  traf- 
fic service  system  is  maintained  at  or  atwve 
a  99.9  percent  availability  standard,  and  any 
proposals  using  other  technology  that  will 
provide  the  same  operational  and  availabil- 
ity standards. 

(b)  Implementation— The  Secretary  shall 
implement  the  plan  required  under  subsec- 
tion (a)  not  later  than  1  year  after  its  prepa- 
ration. 
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SEC.  :MH.  EQI  IPMEVT  and  PKRS4IISNEI.  REQI  IRK- 
MKNTS. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  title,  the  Secretary,  under 
section  311(j)  of  the  Federal  Water  Pollu 
tion  Control  Act  (33  U.S.C.  1321(j)),  shall  re- 
quire— 

(1)  prepositioned  oil  spill  containment  and 
removal  equtpment  in  the  Port  of  Valdez. 
the  city  of  Cordova,  and  other  locations 
within  the  geographic  boundaries  of  Prince 
William  Sound,  including  escort  vessels  with 
skimming  capability,  barges  to  receive  recov- 
ered oil,  heavy  duty  sea  boom,  pumping, 
transferring,  lightering  equipment,  and 
other  appropriate  removal  equipment  for 
the  protection  of  the  environment,  includ- 
ing fish  hatcheries; 

(2)  the  establishment  of  an  oil  spill  remov- 
al organization  at  Cordova.  Tatitlek.  Valdez. 
Chenega,  or  other  appropriate  locations  in 
Prince  William  Sound  consisting  of  trained 
personnel  in  sufficient  numbers  to  immedi- 
ately remove  a  discharge  of  200.000  barrels 
of  oil: 

(3)  tank  vessels  operating  in  Prince  Wil 
liam  Sound  to  have  on  board  appropriate 
equipment  or  materials  sufficient  to  remove 
quickly  a  discharge  of  oil  and  to  minimize 
the  damage  to  the  environment  from  that 
oil: 

<4)  training  in  oil  removal  techniques  for 
local  residents  and  individuals  engaged  in 
the  cultivation  or  production  of  fish  or  fish 
products  in  Prince  William  Sound:  and 

(5)  practice  exercises  not  less  than  two 
times  per  year  which  test  the  capacity  of 
the  equipment  and  personnel  required 
under  this  section.  That  equipment  shall 
undergo  periodic  testing  and  certification  as 
required  by  the  Secretary. 

SEl'.  .!«««.  rSE  OF  LOCAL  SERVICES. 

In  carrying  out  this  title,  the  Secretary 
shall- 

(1)  consult  with  local  residents  and  local 
landowners  of  the  Prince  William  Sound 
area:  and 

(2)  ensure  the  use.  to  the  maximum 
extent  feasible,  of  the  services,  equipment, 
and  facilities  of  locally  based  contractors 
who  have  oil  discharge  removal  expertise. 

SEC  .'>««7  .ACTHORITY  OK  STATE  OE  ALASKA. 

Nothing  in  this  title  shall  be  construed  as 
changing,  diminishing,  or  affecting  in  any 
way  the  authority  of  the  State  of  Alaska,  or 
any  political  subdivision  thereof,  to  regulate 
tank  vessels  or  to  provide  for  oil  spill  contin- 
gency plaiming  in  State  waters. 

8Et    .iOBH  ENVIRONMENTAL  ASSESSMENTS. 

(a)  NOAA  Expenditures.— FYom  sums  ap- 
propriated for  this  purpose,  the  Under  Sec- 
retary for  Oceans  and  Atmosphere  of  the 
Department  of  Commerce  shall  expend  no 
less  than  $5,000,000  in  each  of  fiscal  years 
1990.  1991.  and  1992.  to  conduct  living 
marine  resource  damage  assessments  in 
Arctic  waters  from  the  discharge  of  oil  that 
occurred  as  a  result  of  the  grounding  of  the 
EXXON  VALDEZ  in  Prince  William  Sound. 

(b)  Recovered  Sums— The  Under  Secre- 
tary for  Oceans  and  Atmosphere  shall, 
whenever  possible,  recover  the  sums  ex- 
pended under  subsection  (a)  of  this  section 
from  the  owner  or  operator  of  the  EXXON 
VALDEZ.  These  sums  shall  be  credited  to 
the  appropriations  of  the  National  Oceanic 
and  Atmospheric  Administration. 

<c)  Critehia.— In  carrying  out  this  section, 
the  Under  Secretary  for  Oceans  and  Atmos- 
phere shall— 

( 1 )  consult  with  local  residents  and  signifi- 
cant local  landowners  of  the  Prince  William 
Sound  area: 


(2)  coordinate  assessment  and  monitoring 
work  with  the  SUte  of  Alaska  and  the 
Prince  William  Sound  Science  and  Technol- 
ogy Institute  through  the  establishment  of 
an  appropriate  working  group:  and 

(3)  to  the  extent  practicable,  use  local 
services  and  expertise. 

SEC.  .VIO»  REPORT 

Not  later  than  4  months  after  the  date  of 
enactment  of  this  title,  after  providing  for  a 
60-day  public  comment  {>eriod.  the  Secre- 
tary shall  report  to  Congress  on— 

(Da  list  of  oil  pollution  exercises  conduct- 
ed in  the  Port  of  Valdez  and  Prince  William 
Sound  during  the  operating  of  the  Trans- 
Alaska  Pipeline;  and 

(2)  any  other  matters  the  Secretary  con- 
siders important  regarding  oil  spills  in 
Arctic  waters,  including  faster  approval  by 
State  and  Federal  agencies  of  oil  spill  re- 
moval technology. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  V? 

If  not,  the  Clerk  will  desigmate  title 
VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI-MISt  ELLANEOUS 

SEC  «00l    STATITORV  WAIVERS 

(a)  In  General.— Section  2113  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  inserting   '(a)"  before  "If  the":  and 

(2)  by  adding  at  the  end  the  following: 
(b)(1)  Notwithstanding  another  law.  the 

Secretary  may  waive  the  application  of 
parts  B,  C,  P  (except  section  8103),  and  H  of 
this  subtitle,  if  the  Secretary  determines 
that  the  waiver  is  needed  in  a  crisis  concern- 
ing— 

"(A)  a  discharge,  or  threat  of  a  discharge, 
of  oil  or  a  hazardous  sut>stance:  or 

"(B)  the  national  defense,  as  determined 
by  the  Secretary  of  Defense. 

"(2)  A  waiver  may  be  issued  under  this 
section  on  the  Secretary's  own  initiative  or 
on  request  of  the  head  of  another  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government. 

"(3)  A  waiver  issued  under  this  section 
shall- 

"(A)  state  the  reason  for  the  waiver: 

"(B)  be  for  a  specified  period,  not  to 
exceed  1  year,  and  may  not  be  renewed: 

"(C)  state  which  requirements  of  law  are 
being  waived:  and 

■(D)  terminate  when  qualified  individuals 
or  vessels  are  available.". 

(b)  Conforming  Amendment —The  Act  of 
December  27.  1950  (46  App.  U.S.C.  chapter  1 
note )  is  repealed. 

SEC  S002.  SAVIN(;s  CLAl'SE. 

This  Act  does  not  affect— 

(1)  admiralty  and  maritime  law:  or 

(2)  the  jurisdiction  of  the  district  courts  of 
the  United  States  with  respect  to  civil  ac- 
tions under  admiralty  and  maritime  juris- 
diction, saving  to  suitors  in  all  cases  all 
other  remedies  to  which  they  are  otherwise 
entitled. 

SEC   CM3.  UCALIEIED  AITHORIZINC  LECISLATION. 

This  Act  shall  be  considered  to  be  quali- 
fied authorizing  legislation  for  purposes  of 
section  4611(f)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986. 

AMENDMENT  OrTEREO  BY  MR.  JONES  OT  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of 
North  Carolina:  Page  112.  after  line  4.  insert 
the  following  new  section: 


SEC.  (UMI.  ANNCAL  APPROPRIATIONS. 

(a)  Required.— Notwithstanding  any  other 
provision  of  this  Act,  (other  than  subsection 
(b)  of  this  section),  amounts  in  the  Fund 
shall  t>e  available  only  as  provided  in  annual 
appropriation  Acts. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to  sections  1006(f)  and  1006(g)(4).  and 
shall  not  apply  to  an  amount  not  to  exceed 
$30,000,000  in  any  fiscal  year  which  the 
President  may  make  available  from  the 
fund  to  carry  out  section  311(c)(1)  of  the 
Federal  Water  Pollution  Control  Act.  Sums 
to  which  this  subsection  applies  shall 
remain  available  until  expended. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  North  Carolina? 

There  was  no  objection. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  as  reported  from  commit- 
tee, this  bill  provides  that  all  amounts 
in  the  oilspill  fund  are  directly  avail- 
able to  the  President,  without  appro- 
priation. This  amendment  requires 
that  all  activities  authorized  by  this 
act  are  subject  to  the  annual  appro- 
priations process,  but  retains  direct 
spending  authority  in  three  instances: 

First,  payments  for  damages  to  natu- 
ral resources; 

Second,  civil  penalties;  and 

Third,  response  actions  under  sec- 
tion 311  of  the  Clean  Water  Act. 

The  CBO  scored  the  bill  with  $221 
million  in  direct  spending  over  3  years. 
This  was  not  intended  and  we  have 
worked  in  cooperation  with  the 
Budget  Committee  and  the  House 
leadership  to  craft  a  compromise  that 
substantially  reduces  direct  spending. 

This  amendment  would  strictly  limit 
direct  spending  from  the  oilspill  fund 
to  the  three  cases  listed  above.  Most 
importantly,  the  amendment  retains  a 
provision  allowing  the  President  to 
draw  on  the  fund,  up  to  $30  million  in 
any  fiscal  year,  for  oilspill  response. 
This  will  give  the  Coast  Guard  a 
needed  cushion  and  allow  speedy  oil- 
spill response  while  the  Congress  con- 
siders the  need  to  appropriate  addi- 
tional sums  from  the  fund. 

Absent  this  direct  draw  authority, 
an  oilspill  during  an  August  recess 
could  be  a  calamity.  This  amendment 
makes  common  sense.  It  makes  budget 
sense. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  am 
delighted  to  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  of  the  gentleman 
from  North  Carolina,  the  chairman  of 
the  Merchant  Marine  and  P^heries 
Committee. 
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This  amendment  strikes  a  balance 
between  the  need  to  protect  our  coast- 
lines from  the  ravages  of  oil  spills  and 
the  need  to  control  Federal  spending. 
It  would  make  most  of  the  expendi- 
tures authorized  by  this  bill  subject  to 
the  appropriations  process.  The  direct 
spending  which  would  result  from  the 
bill  as  amended  by  this  amendment  is 
estimated  to  be  only  about  $1  million 
per  year. 

In  addition  to  allowing  funds  re- 
ceived from  certain  penalities  for  dam- 
ages to  natural  resources  to  be  used 
for  the  restoration  of  those  damaged 
resources,  the  amendment  would  allow 
spending  of  up  to  $30  million  for  emer- 
gency removal  actions  under  section 
311(c)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act.  The  availability  of 
these  funds,  which  would  only  be  used 
if  nece,ssary.  would  ensure  that  the 
Federal  Government  could  respond 
quickly  to  such  an  emergency.  The 
Congressional  Budget  Office  does  not 
score  this  provision  against  the  cost  of 
the  bill  because  it  is  impossible  to  pre- 
dict the  number  and  size  of  any  spills 
which  may  occur  and  what  the  actual 
response  costs  might  be. 

The  effect  of  this  amendment  would 
be,  then,  to  reduce  the  direct  spending 
authorized  in  the  bill  to  $1  million  per 
year,  instead  of  the  $114  million  in  the 
bill  as  reported.  This  is  critical,  in 
terms  of  controlling  Federal  spending. 
As  a  Member  of  Congress  from  Cali- 
fornia, I  am  keenly  aware  of  the  need 
to  protect  our  coasts  and  to  prevent 
catastrophes  such  as  the  tragic  spill 
earlier  this  year  in  Prince  William 
Sound,  in  Alaska.  But.  as  with  so  many 
other  critical  needs  of  our  Nation,  we 
must  be  willing  to  make  the  political 
commitment  to  provide  the  funds  nec- 
essary to  meet  these  needs.  I  have  sup- 
ported and  will  continue  to  support  ef- 
forts to  obtain  those  funds  and  to 
ensure  that  these  critical  programs  to 
safeguard  our  coasts  and  waterways 
are  protected.  But  that  must  occur 
through  the  appropriations  process 
where  competing  needs  can  be  bal- 
anced and  where  tough  choices  can  be 
made,  and  not  through  back-door 
spending  mechanisms.  Making  those 
tough  choices  is  the  very  essence  of 
our  roles  as  Representatives  and  while 
no  one  finds  this  an  easy  job.  it  is  one 
which,  in  my  view,  we  were  sent  here 
to  do. 

Again.  I  thank  the  gentlemah  from 
North  Carolina  for  offering  this 
amendment  and  I  urge  its  adoption. 

Mr.  NOWAK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  offered  by  Chairman 
Jones.  The  amendment  would  specify 
that  expenditures  from  the  oil  spill  li- 
ability trust  fund  are  subject  to  appro- 
priations by  the  Congress.  In  addition, 
it  would  provide  that  not  to  exceed  $30 
million  in  any  fiscal  year  is  to  be  avail- 
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able  for  responding  to  oil  spills  in  ad- 
vance of  appropriations  by  Congress. 
This  will  protect  the  ability  should  it 
arise,  for  a  quick  response  if  Congress 
has  not  been  able  to  provide  a  timely 
appropriation  of  funds  for  oil  spill 
cleanup. 

I  thank  the  gentleman  for  his 
amendment  and  urge  my  colleagues  to 
support  it. 

D  1640 
Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
words. 

Mr.  Chairman,  I  do  so  to  engage  the 
chairman  of  the  Committee  on  the 
Budget  in  a  brief  colloquy. 

I  would  like  to  point  out  to  the 
House  that  this  bill  imposes  upon  the 
Coast  Guard  significant  new  responsi- 
bilities which  are  going  to  be  costly  to 
the  Coast  Guard  and  that  as  we  collect 
the  funds  into  this  major  new  super- 
fund  for  purposes  of  prevention  and 
restoration  of  our  environment,  some 
of  those  fimds  are  going  to  be  neces- 
sary for  the  Coast  Guard  to  not  only 
beef  up  its  manpower  requirements, 
but  to  actually  acquire  and  equip  itself 
in  a  better  shape  to  deal  with  the  con- 
tingencies. 

In  that  regard  I  would  like  to  ask 
the  chairman  of  the  Committee  on  the 
Budget  if  in  fact  when  these  funds  are 
being  collected,  if  as  chairman  of  the 
Committee  on  the  Budget  he  believes 
the  Budget  Committee  can  take  that 
into  consideration  and  will  recommend 
greater  allocations  to  the  subcommit- 
tee of  appropriations  having  jurisdic- 
tion for  that  purpose. 

Mr.  PANETTA.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  obviously  if  this  leg- 
islation is  enacted,  there  are  additional 
responsibilities  that  will  fall  on  the 
Coast  Guard.  Even  up  to  this  point 
the  Coast  Guard  has  tremendous  re- 
sponsibility not  only  in  providing  for 
safety  but  also  in  law  enforcement, 
particularly  with  regard  to  drugs. 

As  a  consequence  of  that,  I  know 
their  budget  has  been  continually  con- 
stricted year  in  and  year  out.  We  have 
tried  to  see  if  we  could  provide  addi- 
tional funds  for  that  purpose. 

This  is  an  additional  responsibility 
on  top  of  what  they  already  have,  and 
obviously  we  will  consider  that  during 
the  deliberations  on  the  budget  resolu- 
tion and  try  to  assist  them  as  much  as 
possible. 

Mr.  TAUZIN.  I  thank  the  chairman 
for  his  assistance. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).   The  question   is  on  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 
The  amendment  was  agreed  to. 


amendment  offered  by  MR.  WALKER 

Mr.  WALKER,  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
112,  after  line  4.  add  the  following  new  sec- 
tion; 

SEC.        I>RI(;.EREE  WORKPLACE  REQtIREMENTS. 

(a)  For  the  purposes  of  section  5153  of  the 
Anti-Drug  Abuse  Act  of  1988  (41  USC  702). 
a  "grant  from  any  Federal  Agency"  includes 
the  obligation  of  amounts  from  the  Fund  by 
the  Governor  of  each  State,  or  the  SUte  of- 
ficial designated  by  the  Governor. 

(b)  For  the  purposes  of  section  5152  of  the 
Anti-Drug  Abuse  Act  of  1988  (41  USC  701). 
a  "contract  for  the  procurement  of  any 
property  or  services "  includes  any  agree- 
ment for  removal  activities. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsyvlania? 
There  was  no  objection. 
Mr.  WALKER.  Mr.  Chairman.  I  do 
not  intend  to  take  a  long  time  on  this 
amendment.  I  think  it  has  been  agreed 
to  by  both  sides.  They  will  confirm 
that  here  in  a  moment. 

I  will  explain  the  purpose  of  the 
amendment:  The  amendment  insures 
that  all  of  the  activities  taking  place 
under  the  fund  that  has  been  set  up 
will  in  fact  be  in  compliance  with  the 
Anti-Drug  Abuse  Act  of  1988  with 
regard  to  the  drug-free  workplace. 
This  simply  assures  that  any  grant  or 
any  contracts  allocated  under  this  will 
fall  under  the  provisions  of  the  Drug- 
Free  Workplace  Act  passed  by  Con- 
gress in  1988. 

I  know  of  no  objections  to  the 
amendment. 

Mr.  TAUZIN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  encourage 
the  gentleman  in  this  effort.  As  you 
know,  the  idea  of  a  drug-free  work- 
place is  one  that  is  being  adopted 
across  America.  The  gentleman  [Mr. 
Walker]  is  very.  very.  I  think,  consci- 
entious providing  for  it  in  this  bill.  We 
not  only  support  but  encourage  his 
amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  this  include 
tankers? 

Mr.  WALKER.  Would  this  include 
tankers? 
Mr.  DICKS.  Yes. 
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Mr.  WALKER.  I  would  say  to  the 
gentleman  it  probably  does  if  they  are 
not  included  already. 

Mr.  DICKS.  Obviously,  in  this  case 
of  the  Exxon  Valdez,  this  would  be  a 
very  appropriate  situation. 

Mr.  WAUCER.  I  thank  the  gentle- 
man for  his  contribution. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BARTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barton  of 
Texas:  After  section  6003  of  the  bill,  insert 
the  following  new  section  (and  amend  the 
table  of  contents  accordingly): 

SW.  «004.  (HI,  SPIIX  LIABILITY  TRl  ST  Kl  NO  VI- 
NANCINr;  KATE  NOT  T<>  APPLY  T« 
CERTAIN  I'RIDEOIL. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 4611  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

■•(3)  Oil  spill  rate  not  to  apply  to  cer- 
tain crude  oil.— The  Oil  Spill  Liability 
Trust  Fund  financing  rate  shall  not  apply 
for  purposes  of  the  tax  imposed  by  subsec- 
tion <a)(l)  on  any  crude  oil  if  such  crude  oil 
had  never  been  transported  in  a  vessel  on 
water  before  receipt  at  the  refinery.". 

(b)  Effective  Date.— The  amendment 
made  by  sulxsection  (a)  shall  take  effect  on 
the  commencement  date  (as  defined  in  sec- 
tion 4611(f)(2)  of  the  Internal  Revenue 
Code  of  1986). 

Mr.  BARTON  of  Tekas  (during  the 
reading).  Mr.  Chairman  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, it  is  my  intent  to  withdraw  this 
amendment  because  if  I  insist  on  it 
being  considered,  it  is  my  understand- 
ing the  parliamentarian  would  sustain 
a  point  of  order  that  it  could  not  be 
considered. 

So  it  is  for  debating  purposes  only. 

It  was  provided  yesterday  to  all  the 
appropriate  staffs.  This  is  not  an  end 
run. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  BARTON  of  Texas.  I  thank  the 
chairman. 

Mr.  Chairman,  this  amendment's 
intent  is  very  simple.  Under  current 
law  there  is  a  tax  of  1.3  cents  per 
barrel  on  imported  and  domestic  oil  to 
go  into  a  fund,  a  cleanup  fund.  This 
tax  has  never  been  collected. 

Under  existing  law"  it  would  expire  in 
1991.  In  budget  reconciliation  there  is 
a  proposal  to  increase  the  tax  to  3 
cents  per  barrel  on  domestic  oil  and 
imported  oil. 

What  my  amendment  would  do  is  it 
would  restrict  the  collection  of  the  tax 


to  oil  that  is  transported  by  tanker  or 
in  barges  on  our  riverways. 

We  have  a  large  number  of  small  in- 
dependent producers  who  produce 
small  amounts  of  oil  per  well  that  are 
going  to  be  forced  to  pay,  as  the  tax  is 
currently  structured,  into  a  fund  that 
they  would  never  get  any  benefit 
from. 

What  my  amendment  would  do, 
quite  simply,  it  would  not  in  any  way 
restrict  the  level  of  the  tax.  it  would 
not  restrict  for  what  reason  the  taxes 
could  be  used.  What  it  would  do  is  to 
say  that  you  can  only  tax  that  oil  that 
is  either  imported  by  ocean  tanker, 
transported  by  ocean  tanker,  or  trans- 
ported on  our  riverways. 

Mr.  Chairman,  this  is  supported  by 
the  Independent  Petroleum  Associa- 
tion of  America,  it  is  supported  by  the 
Texas  Independent  Producers  and 
Royalty  Owners. 

I  think  it  is  a  good  idea.  If  we  could 
get  a  vote  on  it.  I  think  we  might  could 
win. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  this  only  to 
point  out  that  it  is  a  tax  amendment 
and  as  such  it  violates  clause  5  of  rule 
XXI.  The  gentleman  is  aware  of  that. 

Whatever  the  soundness  of  his  rea- 
soning, we  have  a  problem  with  the 
amendment  for  that  reason. 

Mr.  BARTON  of  Texas.  I  under- 
stand. I  would  like  to  submit  for  the 
record  some  extraneous  matter  to  go 
into  the  Record. 

In  that  material  are  three  questions 
that  are  asked: 

Why  should  an  independent  be  bur- 
dened with  a  tax  on  crude  oil  produc- 
tion that  is  onshore  and  piped  or 
trucked  directly  to  a  refinery,  when 
the  tax  is  directed  to  assist  the  clean- 
up of  tanker  or  barge  spills  that  often 
are  hundreds  of  miles  away  and  the  in- 
dependent bears  absolutely  no  respon- 
sibility for  the  incident? 

Why  should  domestic  stripper  well 
production— often  less  than  5  barrels 
per  day— be  forced  to  pay  the  cost  of 
cleaning  up  imported  oilspills  from 
foreign  owned  tankers? 

Why  should  Congress  enact  addi- 
tional disincentives  to  domestic— on- 
shore—production  when  the  Nation  is 
importing  50  percent  of  its  oil,  adding 
to  the  trade  deficit? 

The  CHAIRMAN  pro  tempore.  The 
extraneous  material  to  which  the  gen- 
tleman referred,  he  must  request  per- 
mission to  insert  that  in  the  Record 
when  we  are  in  the  House.  That  which 
the  gentleman  has  read  will  be  in  the 
Record  at  this  point. 

Mr.  BARTON  of  Texas.  I  thank  the 
Chairman. 

I  will  finish  up  here  by  pointing  out 
that  in  several  States  over  70  percent 


of  the  oil  that  is  produced  in  those 
States  is  from  small  stripper  wells,  Illi- 
nois, over  90  percent;  Indiana,  over  92 
percent:  Kansas,  97  percent;  Ken- 
tucky, 85  percent:  Missouri,  92  per- 
cent: New  York,  77  percent;  Ohio,  73 
percent:  Oklahoma,  88  percent;  Penn- 
sylvania. 87  percent;  Tennessee,  73 
percent,  Virginia.  94  percent;  West 
Virginia,  100  percent.  Oil  producers  in 
all  of  these  States  are  going  to  be 
paying  into  the  oilspill  liability  fund 
and  they  will  never  cause  an  oilspill 
and  never  get  any  benefit  from  the 
money  that  we  are  collecting. 

So  I  would  hope  that  in  the  confer- 
ence on  the  Ways  and  Means  Commit- 
tee we  could  act  on  this  amendment  at 
the  appropriate  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

D  1650 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  Are  there  further  amend- 
ments to  title  VI? 

If  not,  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  is  as  follows: 

TITLE  VII-RKSEARfH  AND  DKVKLOPMENT 
SE«    7(K)1.  Oil.  POI.H  TION  RE-SKAR*  H  AM)  IIEVEI. 

opmknt  pr<m;ram. 

(a)  Interagency  Coordinating  Committee 
ON  Oil  Pollution  Research.— 

( 1 )  Establishment.— There  is  established 
an  Interagency  Coordinating  Committee  on 
Oil  Pollution  Research  (hereafter  in  this 
section  referred  to  as  the  "Interagency 
Committee"). 

(2)  Purposes.— The  Interagency  Commit- 
tee shall  coordinate  a  comprehensive  pro- 
gram of  oil  pollution  research,  development, 
and  demonstration  among  the  Federal  agen- 
cies, in  cooperation  and  coordination  with 
industry,  universities,  research  institutions. 
State  governments,  and  other  nations,  as 
appropriate,  and  shall  foster  cost-effective 
research  mechanisms,  including  the  joint 
funding  of  research. 

(3)  Membership.— The  Interagency  Com- 
mittee shall  include  representatives  from 
the  Department  of  Commerce  (including 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  National  Institute  of 
Standards  and  Technology),  the  Depart- 
ment of  Energy,  the  Department  of  the  In- 
terior (including  the  Minerals  Management 
Service  and  the  United  States  Pish  and 
Wildlife  Service),  the  Department  of  Trans- 
portation (including  the  United  States 
Coast  Guard  and  the  Maritime  Administra- 
tion), the  Department  of  Defense  (including 
the  Army  Corps  of  Engineers  and  the 
Navy),  the  Environmental  Protection 
Agency,  and  the  National  Aeronautics  and 
Space  Administration,  as  well  as  such  other 
Federal  agencies  as  the  President  may  desig- 
nate. The  President  shall  designate  a  chair- 
man of  the  Interagency  Committee  from 
among  its  members. 

(4)  Oil  pollution  research  plan.— (A) 
Within  120  days  after  the  date  of  enactment 
of  this  Act.  the  Interagency  Committee 
shall  submit  to  Congress  a  plan  for  the  im- 


November  9,  1989 


plementation  of  the  research  aspects  of  the 
oil  pollution  research  and  development  pro 
gram  established  pursuant  to  subsection  (b) 
The  research  plan  shall— 

(i)  identify  agency  roles  and  responsibil- 
ities: 

(ii)  a.ssess  the  current  status  of  knowledge 
on  oil  pollution  technologies  and  effects 

(III)  Identify  significant  research  gaps' and 
priorities; 

(iv)  review  responses  to  oil  discharges  over 
the  pa.st  20  years,  identify  major  technologi- 
cal deficiencies  in  those  responses,  and  es- 
tablish research  priorities  to  address  those 
deficiencies; 

(v)  estimate  the  resources  needed  to  con- 
duct the  oil  pollution  research  and  develop- 
ment program  established  pursuant  to  sub- 
section (b).  timetables  for  completing  re- 
search tasks,  and.  to  the  extent  feasible  ex- 
pected industry,  university,  research  institu 
tion,  State  government,  and  foreign  nation 
participation,  as  appropriate,  in  the  re- 
search and  development  program  including 
joint  funding  mechanisms:  and 

(vi)  identify  a  lead  agency  for  carrying  out 
effects  research  under  subsection  (b)(4). 

(B)  The  agency  which  is  represented  by 
the  Chairman  of  the  Interagency  Commit 
tee  shall  contract  with  the  National  Acade- 
my of  Sciences  to— 

(i)  provide  advice  and  guidance  in  the 
preparation  and  development  of  the  re- 
search plan;  and 

(ii)  assess  the  adequacy  of  the  plan  as  sub- 
mitted, and  submit  a  report  to  Congress  on 
the  conclusions  of  such  assessment. 
The  National  Institute  of  Standards  and 
Technology  shall  provide  the  Interagency 
Committee  with  advice  and  guidance  on 
issues  relating  to  quality  assurance  and 
standards  and  measurements  relating  to  its 
activities  under  this  section. 

(b)  Oil  Pollution  Research  and  Develop- 
ment Program  — 

(1)  EsTABLisHMENT.-The  Interagency 
Committee  shall  coordinate  the  establish- 
ment, by  the  agencies  represented  on  the 
Interagency  Committee,  of  a  program  for 
conducting  oil  pollution  research  and  devel- 
opment, as  provided  in  this  subsection 

(2)  Innovative  oil  pollution  technolo- 
GY.-The  program  established  under  this 
subsection  shall  provide  for  research,  devel- 
opment, and  demonstration  of  new  or  im- 
proved technologies  which  are  effective  in 
preventing  or  mitigating  oil  discharges  and 
which  protect  the  environment,  including- 

(A)  development  of  improved  designs  for 
vessels  and  facilities,  and  improved  oper- 
ational practices: 

(B)  research,  development,  and  demon- 
stration of  improved  technologies  to  meas- 
ure the  ullage  of  a  vessel,  prevent  dis- 
charges from  tank  vents,  prevent  discharges 
during  lightering  and  bunkering  operations 
contain  discharges  on  the  deck  of  a  vessel 
and  otherwise  contain  discharges  of  oil  from 
vessels  and  facilities; 

(C)  research,  development,  and  demon- 
stration of  new  or  improved  systems  of  me- 
chanical, chemical,  biological,  and  other 
methods  (including  the  use  of  dispersanU 
solvents,  and  bioremediation)  for  the  recov- 
ery, removal,  and  disposal  of  oil,  including 
that  which  has  migrated  into  substrate  envi- 
ronments: 

(D)  research,  in  consultation  with  the  Na- 
tional Response  Team,  to  improve  indus- 
try s  and  governments  ability  to  quickly 
and  effectively  remove  an  oil  discharge  in- 
cluding research  to  improve  information 
systems  for  decisionmaking; 
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(E)  development  of  technologies  and 
methods  to  protect  public  health  and  safety 
from  oil  discharges,  including  the  popula- 
tion directly  exposed  to  an  oil  discharge- 

(P)  development  of  technologies,  methods 
and  standards  for  protecting  removal  per- 
sonnel, including  training,  adequate  supervi- 
sion, protective  equipment,  maximum  expo 
sure  limits,  and  decontamination  proce- 
dures: 

(G)  research  and  development  of  methods 
to  restore  and  rehabiliute  natural  resources 
damaged  by  oil  discharges: 

(H)  a  demonstration  to  evaluate  the  rela- 
tive effectiveness  and  environmental  im- 
pacts of  bioremediation  technologies  in- 
cluding comparisons  between  bioremedia- 
tion techniques  that  rely  on  the  introduc- 
tion of  microorganisms  and  those  that  rely 
on  the  enhancement  of  indigenous  microor- 
ganisms: and 

(I)  research  on  the  environmental  effects 
of  the  use  of  technologies  to  prevent  or 
mitigate  oil  discharges. 

(3)  Oil  pollution  technology  evalua- 
TioN.-The  program  establUhed  under  this 
subsection  shall  provide  for  oil  pollution 
prevention  and  mitigation  technology  eval- 
uation, including— 

(A)  the  evaluation  and  testing  of  technol- 
ogies developed  independently  of  the  re- 
search and  development  program  estab- 
lished under  this  subsection; 

(B)  the  establishment,  where  appropriate 
of  standards  and  testing  protocols  traceable 
to  national  standards  to  measure  the  per- 
formance of  oil  pollution  prevention  or  miti- 
gation technologies;  and 

(C)  the  use.  where  appropriate,  of  con- 
trolled field  testing  to  evaluate  real-world 
application  of  oil  discharge  prevention  or 
mitigation  technologies. 

(4)  Oil  POLLUTION  effects  research  —The 
program  established  under  this  subsection 
shall  provide  for  research  on  the  environ- 
mental effects  of  oil  discharges,  including- 

(A)  the  development  of  improved  models 
arid  capabilities  for  predicting  the  effects  of 
oil  discharges  and  the  fate  and  transport  of 
such  oil; 

(B)  the  development  of  methods,  includ- 
ing economic  methods,  to  assess  damages  to 
natural  resources  resulting  from  oil  dis- 
charges; 

(C)  the  identification  and  mapping  of  en- 
vironmentally sensitive  areas  at  particular 
risk  to  oil  discharges; 

(D)  the  collection  of  environmental  base- 
ine  data  in  such  areas  for  the  determina- 
tion of  potential  effecU  of  oil  discharges  in- 
cluding data  on  chronic  oil  discharges;  arid 

(E)  the  development  of  plans  for  long- 
term  monitoring  of  environmental  effects  in 
those  areas,  to  be  implemented  in  the  event 
of  a  major  oil  discharge. 

(5)  Special  studies.-(A)  As  part  of  the 
program  established  under  this  subsection 
the  Secretary  of  Commerce,  in  consulution 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  undertake- 

(1)  a  lO-year  comprehensive  monitoring 
and  research  program  to  determine  the 
long-term  environmental  effects,  including 
effects  on  the  diverse  marine  and  estuarine 
habiUts  and  living  marine  resources  of  the 
oil  discharges  by  the  EXXON  VALDEZ  into 
Prince  William  Sound  and  the  Gulf  of 
.Alaska;  and 

(ii)  a  5-year  comprehensive  monitoring 
and  research  program  to  determine  the  en- 
vironmental effecU  of  the  oil  discharges  by 
the  WORLD  PRODIGY  into  Narragansett 
Bay.  by  the  RACHEL  B  into  the  Houston 
Ship  Channel,  and  by  the  PRESIDENTE 
RIVERA  into  the  Delaware  River. 
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(B)  The  monitoring  and  research  program 
under  subparagraph  (A)(i)  shall  include  con- 
sideration of  methods  and  technologies  for 
preventing,  removing,  and  mitigating  the  ef- 
fects of  oil  discharges  in  arctic  and  subarctic 
marine  environments.  The  results  of  the 
program  shall  be  applied  to  the  develop- 
ment of  improved  methods  (including  con- 
tingency planning)  for  protecting  arctic  and 
subarctic  marine  and  estuarine  environ- 
ments from  all  risks  of  oil  transportation 
including  oil  discharges. 

(C)  The  Secretary  of  Commerce  may 
recoup  the  costs  of  the  monitoring  and  re- 
search program  under  subparagraph  (AKl) 

v^r^^\rs^^^  ^^'^  operators  of  the 
EXXON  VALDEZ.  to  the  extent  that  these 
costs  are  directly  related  to  the  oil  dis- 
charges by  the  EXXON  VALDEZ  into 
Prince  William  Sound  and  the  Gulf  of 
Alaska. 

(6)  Marine  simulation  research  -The 
program  established  under  this  subsection 
shall  include  research  on  the  greater  use 
and  application  of  geographic  and  vessel  re- 
sponse simulation  models,  including  the  de- 
velopment of  additional  data  bases  and  up- 
dating of  existing  data  bases  using,  among 
others,  the  resources  of  the  National  Mari- 
time Research  Center.  It  shall  include  re- 
search and  vessel  simulations  for— 

(A)  contingency  plan  evaluation  and 
amendment: 

(B)  removal  and  strike  team  training 

(C)  tank  vessel  personnel  training:  and 

(D)  those  geographic  areas  where  there  is 
a  significant  likelihood  of  a  major  oU  spill 

(c)  GRANTs.-In  carrying  out  the  research 
and  development  program  esUblished  under 
subsection  (b).  the  agencies  represented  on 
the  Interagency  Committee  may  enter  into 
contracts  and  cooperative  agreemenU  and 
make  grants  to  universities,  research  institu- 
tions, and  other  persons. 

(d)  International  CooPERATiow.-In  ac- 
cordance with  the  research  plan  submitted 
under  subsection  (a)(4).  the  Interagency 
Committee  shall  coordinate  and  cooperate 
with  other  nations  and  foreign  research  en- 
tities in  conducting  oil  pollution  research 
and  development  and  demonstration  activi- 
ties, including  controlled  field  tests  of  oil 
discharges. 

(e)  Annual  REPORTS.-The  Chairman  of 
the  Interagency  Committee  shall  submit  to 
Congress  at  the  close  of  each  fiscal  year  a 
report  on  the  activities  carried  out  under 
subsections  (a)  through  (e)  of  this  section  in 
the  preceding  fiscal  year,  and  on  activities 
proposed  to  be  carried  out  under  subsec- 
tions (a)  through  (e)  of  this  section  in  the 
current  fiscal  year. 

(f)  Regional  Research  Ce?*ters— (I)  As 
part  of  the  program  established  under  sub- 
section (b),  a  minimum  of  six  regional  re- 
search centers  shall  be  esUblished  through 
competitive  granu  to  universities  or  other 
research  institutions,  or  groups  of  universi- 
ties or  research  institutions. 

(2)  The  responsibilities  of  each  regional 
research  center  established  under  this  sub- 
section shall  include  the  design  and  imple- 
mentation of  a  program  for  addressing  one 
or  more  of  the  various  aspects  of  oil  pollu- 
tion research  and  development,  including 
prevention,  removal,  mitigation,  and  the  ef- 
fecU of  discharged  oil  on  the  environment 
Such  research  and  development  program 
shall,  as  appropriate,  include  the  following 
elements: 

(A)  Projections  and  improved  understand- 
ing of  potential  patterns  and  timing  of  a 
given  discharges  dispersal,  taking  into  ac- 
count the  size  and  rate  of  the  discharge 
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time  of  year,  weather  and  ocean  flows,  and 
circulation  patterns. 

(B)  Projections  and  improved  understand- 
ing of  the  effects  of  unique  meteorology  of 
the  region  on  the  concentration  and  distri- 
bution in  the  environment  of  oil  pollution. 

(C)  Examination  of  the  regionally  specific 
impact  of  dj^harges  on  coastal  waters  and 
coastline  areas  of  the  re^on.  including  sub- 
regional  variations. 

(D)  Assessment  of  the  physiochemical 
interactions  between  discharged  oil  and 
water,  and  of  the  distribution  of  oil  pollu- 
tion in  water  and  sediment  at  various  tem- 
peratures, and  other  conditions. 

(E)  Research  on  the  effects  of  oil  on  flora 
and  fauna,  including  the  effects  of  location, 
dynamics,  and  type  of  oil  discharged. 

(F)  The  design  of  protocols  to  be  followed 
to  quantify  ground  water  contamination  as- 
sociated with  discharges,  including  an  as- 
sessment of  the  potential  impact  on  drinli- 
ing  water  supplies. 

(3)  At  least  one  of  the  regional  research 
centers  established  under  this  subsection 
shall  represent  and  be  located  in  each  of  the 
following  6  regions  of  the  United  States; 

(A)  The  tropical  and  subtropical  coastal 
environments  of  Florida  and  the  coastal  en- 
vironment of  the  Gulf  Coast. 

(B)  Atlantic  temperate  coastal  environ- 
ments. 

(C)  Pacific  temperate  coastal  environ- 
ments. 

<D)  The  Alaskan  coastline  and  other 
Arctic  and  subarctic  environments. 

(E)  The  Great  Lakes. 

(F)  Inland  waters. 

(4)  Any  university  or  other  research  insti- 
tution, or  group  of  universities  or  research 
institutions,  may  apply  to  the  Interagency 
Committee  for  a  grant  under  this  subsec- 
tion. Such  application  shall  be  in  such  form 
and  contain  such  information  as  the  Chair- 
man may  require. 

(5)  The  Interagency  Committee  shall 
select  grant  recipients  under  this  subsection 
and  shall  designate  the  appropriate  agency 
represented  on  the  Interagency  Committee 
to  administer  each  grant.  The  grant  recipi- 
ents shall  be  selected  on  the  basis  of  the  fol- 
lowing criteria: 

(A)  There  is  available  to  the  applicant  for 
carrying  out  this  subsection  demonstrated 
research  resources. 

(B)  The  applicant  shall  demonstrate  the 
capability  of  providing  leadership  in  making 
national  and  regional  research  and  develop- 
ment contributions  to  preventing,  removing, 
mitigating,  and  assessing  the  environmental 
effects  of  oil  discharges,  as  appropriate. 

(C)  The  applicant  shall  demonstrate  the 
ability  and  willingness  to  support  ongoing 
oil  discharge  prevention,  removal,  mitiga- 
tion, and  environmental  effects  research 
and  development  activities,  as  appropriate, 
with  budgeted  institutional  funds  of  at  least 
$100,000  per  year. 

(D)  The  applicant  shall  have  an  interdisci- 
plinary staff  with  demonstrated  expertise  in 
oil  pollution  prevention,  removal,  mitiga- 
tion, and  environment  effects  research  and 
development,  as  appropriate. 

(E)  The  projects  which  the  applicant  pro 
poses  to  carry  out  under  the  grant  are  nec- 
essary and  appropriate  and  would  further 
the  objectives  of  the  research  and  develop- 
ment program  established  under  subsection 
(b). 

(6)  Grants  provided  under  this  subsection 
shall  provide  not  more  than  80  percent  of 
the  costs  of  establishing  and  operating  the 
regional  research  center  and  related  re- 
search and  development  activities  carried 
out  by  the  grant  recipient. 


(7)  No  funds  made  available  to  carry  out 
this  subsection  may  be  used  for  the  acquisi- 
tion of  real  property  (including  buildings)  or 
construction  of  any  building. 

(8)  The  Interagency  Committee  shall  allo- 
cate funds  made  available  to  carry  out  this 
subsection  equitably  among  the  regional  re- 
search centers.  The  Interagency  Committee, 
in  awarding  grants  for  the  regional  research 
centers,  shall  attempt  to  achieve  a  national 
balance  among  the  various  aspects  of  oil 
pollution  research  and  development,  includ- 
ing prevention,  removal,  mitigation,  and  the 
effects  of  discharged  oil  on  the  environ- 
ment. 

(9)  E^ach  regional  research  center  shall  co- 
ordinate its  oil  pollution  prevention,  remov- 
al, mitigation,  and  environmental  effects  re- 
search and  development  activities,  as  appro- 
priate, with  the  Interagency  Committee  and 
the  agencies  represented  on  the  Interagency 
Committee. 

(10)  The  applicant  shall  disseminate  re- 
sults of  oil  pollution  prevention,  removal, 
mitigation,  and  environmental  effects  re- 
search and  development,  as  appropriate, 
through  technology  transfer,  training,  and 
other  educational  programs. 

(g)  Funding.— Not  to  exceed  $28,000,000  of 
amoimts  in  the  Fund  shall  be  available  an- 
nually, without  fiscal  year  limitation,  to 
carry  out  this  section.  For  each  of  fiscal 
years  1990.  1991.  1992.  1993.  and  1994. 
$1,000,000  of  such  amount  shall  be  available 
for  each  regional  center  established  under 
subsection  (f). 

AMENDMENTS  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Richardson: 
Page  114,  line  4,  insert  'and  goals  for  tech 
nology  development"  after  "research  prior- 
ities". 

Page  115,  line  15.  insert  under  normal 
and  harsh  environmental  conditions  includ- 
ing strong  winds  and  water  currents."  after 
'oil  discharges". 

Page  116.  line  1.  insert  "prevent  dis- 
charges through  the  use  of  vacuums  in 
tanks."  after  "deck  of  a  vessel.". 

Page  U7.  line  10.  strike  "and". 

Page  117.  line  13.  strike  the  period  and 
insert  in  lieu  thereof  ":  and". 

Page  117.  after  line  13  insert  the  following 
new  subparagraph: 

(J)  research  and  development  of  technol- 
ogies capable  of  providing  temporary  stor- 
age of  oil  that  would  otherwise  have  to  be 
discharged  into  the  environment. 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  These  amend- 
ments, I  think,  have  been  agreed  to  by 
both  sides  and  supported  by  the  indus- 
try, by  the  environmental  community. 
What  the  amendments  simply  do  is 
they  keep  the  spirit  of  the  title  that 
members  of  the  committee  worked  so 
hard  to  assure.  That  is,  that  we  estab- 
lish a  program  that  advances  research 
and  development  of  oilspill  technology 
which  is  effective  and  responsive  to 
oilspills  in  a  variety  of  situations. 


Mr.  Chairman,  I  yield  to  the  distin- 
guished chairman  of  the  subcommit- 
tee,  the   gentleman   from   New   York 

[Mr.  SCHEUER]. 

Mr.  SCHEUER.  Mr.  Chairman,  we 
have  worked  closely,  the  members  on 
the  Committee  on  Science,  Space,  and 
Technology,  with  the  gentleman  from 
New  Mexico  [Mr.  Richardson].  His 
amendments  are  well  received.  We 
consider  them  helpful  and  construc- 
tive additions  to  the  oilspill  research 
development,  which  we  are  responsible 
for.  We  accept  these  amendments. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman,  on 
behalf  of  the  minority  on  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy, we  have  examined  the  gentleman's 
amen(iments  and  have  no  problem 
with  them. 

Mr.  NOWAK.  WUl  the  gentleman 
yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  NOWAK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  The 
gentleman's  amendment  would  cer- 
tainly enhance  technology  develop- 
ment for  oilspill  cleanup,  and  particu- 
larly in  the  area  of  oil  recovery.  The 
cleanup  efforts  this  summer  clearly 
show  that  inadequate  progress  has 
been  made  in  the  area  of  oilspill  clean- 
up-related technology.  I  think  it  is  a 
good  amendment  and  one  that  the 
House  should  accept. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  thank  the  gentleman  for  the  support 
for  this  amendment. 

Ms  SCHNEIDER  Mr.  Chairman,  the  minon- 
ty  leadership  ol  the  Scierrce  Committee  sup- 
port the  amendment  by  the  distinguished 
Member  (rem  New  Mexico. 

I  am  especially  glad  to  lend  my  sup>port  be- 
cause of  language  which  has  been  included  in 
this  bloc  of  amendments  to  research  the  use 
of  vacuums  withm  tanks  to  reduce  the  outflow 
of  oil  in  the  event  of  a  rupture. 

This  language  is  consistent  with  a  recom- 
mendation of  the  legislative  report  by  the  Sci- 
ence Committee  on  H.R.  1465  that  such  an 
approach  deserves  attention 

This  recommendation  was  based  on  a  hear- 
ing discussion  between  myself  and  administra- 
tion witnesses  of  a  proposal  by  an  entrepre- 
neur with  whom  I  am  acquainted.  Mr  Luther 
Blount.  Mr.  Blount  has  argued  that  the  use  of 
such  vacuums  in  tanks  could  simply  and  ef- 
fectively prevent  massive  spills  in  the  future 

I  hop>e  that  this  language  is  adopted  and 
that  this  approach  is  given  serious  consider- 
ation by  the  administration. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 
The  amendments  were  agreed  to. 
Mr.  SCHEUER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
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words,  and  yield  to  my  colleague,  the 
gentleman  from  New  York  [Mr. 
NowAK].  for  the  purpose  of  a  colloquy 
Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding.  Title  7  of  H.R.  1465  in- 
cludes a  program  for  comprehensive 
research  and  development  of  oil  pollu- 
tion. Is  it  the  gentleman's  understand- 
ing that  this  oil  pollution  research  and 
development  covers  all  aspect  of  oil 
discharges,  and  this  would  include  the 
unique  problems  which  could  occur 
after  an  oil  discharge  in  the  Great 
Lakes? 
Mr.  SCHEUER.  Yes. 
Mr.  NOWAK.  I  note  that  the  gentle- 
man included  in  the  provision  estab- 
lishing the  regional  research  centers  a 
requirement  that  one  of  the  regional 
research  centers  be  located  in  the 
Great  Lakes.  This  is  particularly  im- 
portant because  the  Great  Lakes  are 
the  Nation's  largest  source  of  freshwa- 
ter representing  over  'A  of  the  fresh- 
water in  the  world,  and  they  provide 
drinking  water  to  over  24  million 
people.  I  wish  to  clarify  with  the  gen- 
tleman that  the  Research  and  Devel- 
opment Program  established  by  title  7 
is  flexible  enough  to  include  the 
unique  resources  of  the  Great  Lakes. 

Mr.  SCHEUER.  The  gentleman  is 
correct.  It  is  our  intent  that  the  re- 
search and  development  provisions  in 
title  7  focus  on  all  aspects  of  oil  dis- 
charges into  the  environment.  This  in- 
cludes all  salt-and  fresh-water  environ- 
ments and  their  adjoining  shorelines. 
It  is  expected  that  the  Great  Lakes  re- 
search center  will  focus  on  the  tmique 
problems  that  face  the  Great  Lakes 
because  of  their  status  as  freshwater, 
because  of  their  use  as  a  drinking 
water  supply  by  so  many  people,  and 
because  the  lakes  do  not  have  the  ca- 
pacity to  rapidly  flush  oil  through 
their  hydrologic  system. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  this  clarification  and  I  thank  the 
gentleman  for  recognizing  the  great 
value  of  the  Great  Lakes  as  a  resource 
not  only  to  the  people  in  the  Great 
Lakes  Basin,  but  to  the  Nation  as  a 
whole. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  simply  like  to  associate 
myself  with  the  concerns  the  gentle- 
man from  New  York  has  clarified. 

While  the  Great  Lakes  are  indeed 
one  of  the  most  important  resources 
to  our  Nation,  as  the  gentleman  from 
New  York  indicated,  they  are  critically 
vital  to  the  economic  well  being  of  the 
Great  Lake  States  as  well.  The  State 
of  Michigan,  alone,  has  more  shore- 
line—coastline—than either  the  east- 
em  or  western  seaboards.  In  fact,  the 
total  U.S.  coastline  in  the  Great  Lakes 
region  is  nearly  5.000  miles  in  length- 
excluding  the  Canadian  shoreline. 
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Thus,  given  the  unique  problems  the 
Great  Lakes  pose  in  terms  of  high  re- 
tention rates.  I.  too.  wish  to  ensure 
that  a  Great  Lakes  regional  research 
center  is  established  and  that  this  leg- 
islation strongly  indicates  the  impor- 
tance of  doing  so. 

Mr.  SCHEUER.  Mr.  Chairman.  I  can 
assure  the  gentleman  from  Michigan 
that  we  consider  that  Great  Lakes  Re- 
search Center  a  very  important  ele- 
ment. It  is  to  serve  all  of  the  diversi- 
fied needs  of  the  Great  Lakes,  the 
fresh  water  envirorunent,  the  salt- 
water envirorunent.  the  adjacent 
shoreline  environment,  and  we  would 
take  a  broad-based  view  of  the  mission 
of  the  Great  Lakes  Research  Center. 

Mr  SENSENBRENNER.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the  re- 
marks of  Representative  fHENRv,  Representa- 
tive NOWAK,  and  Representative  Scheuer 
clarifying  that  R&D  activities  conducted  under 
title  7  of  H.R.  1465  would  cover  technologies 
relevant  to  preventing  and  cleaning  up  oilspills 
on  the  Great  Lakes.  I  would  also  like  to  com- 
ment on  the  Importance  of  establishing  a  na- 
tional center  for  oil  spill  research  and  develop- 
ment In  the  Great  Lakes  region. 

The  Great  Lakes  are  Invaluable  natural  re- 
sources. As  a  Representative  of  Wisconsin,  a 
State  which  Is  bordered  by  both  Lake  Michi- 
gan and  Lake  Superior,  I  can  assure  you  that 
these  watenways  are  critical  to  our  economy 
and  day  to  day  activities.  A  considerable 
volume  of  oil  freighter  traffic  occurs  on  the 
Great  Lakes  each  year.  To  minimize  the  po- 
tential risks  associated  with  these  activities,  It 
is  essential  that  we  plan  ahead  on  how  to  re- 
spond to  any  accidents.  The  Great  Lakes 
States  recognize  this,  and  have  already  estab- 
lished  a  compact  providing  for  the  pooling  and 
utilization  of  regional  resources  In  the  event  of 
an  oilspill. 

I  believe  that  If  the  Federal  Government  is 
to  play  a  role  in  oil  spill  prevention  and  re- 
sponse R&D,  then  that  effort  should  focus  on 
all  of  our  major  water  resources  exposed  to 
oil  spill  risks,  including  the  Great  Lakes.  For 
this  reason,  I  am  very  pleased  that  H.R.  1465, 
as  reported  out  of  the  Science,  Space  and 
Technology  Committee,  does  designate  that 
one  of  the  regional  R&D  centers  created  by 
the  bill  would  be  kx;ated  In  the  Great  Lakes 
region. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title 
VII? 

If  not.  the  Clerk  will  designate  title 
VIII. 

The  text  of  title  VIII  is  as  follows: 

TITLE  VIII-TRANS- ALASKA  PIPELINE 
SYSTEM 

SEC.  8001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Trans- 
Alaska  Pipeline  System  Reform  Act  of 
1989". 

SEC.  8002.   REFERENCES  TO  TRANS-ALASKA   PIPE- 
LINE  AITHORIZATION  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 


the    Trans-Alaska    Pipeline    Authorization 
Act  (43  U.S.C.  1651-1655). 

Subtitle  A— Improvements  to  Trans-Alaska 
Pipeline  System 

SEC     KIOI.     LIABn.lTY     WITHIN    THE    STATE    OF 
ALASKA  AND  CLEAN  IP  EFFORTS. 

(a)  Cause  of  Accident.— Section  204(a)(1) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(a)(1))  is  amended  by 
striking  out  "caused  by"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "caused 
solely  by". 

(b)  Removal  of  Limitation.— Section 
204(a)  of  the  Act  (43  U.S.C.  1653(a))  is 
amended— 

( 1 )  by  striking  out  paragraph  (2);  and 

(2)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (2).  (3).  and  (4),  re- 
spectively. 

(c)  Clean-Up  Efforts.— Section  204(b)  of 
the  Act  (43  U.S.C.  1653(b))  is  amended  in 
the  first  sentence— 

(1)  by  inserting  after  "any  area"  the  fol- 
lowing: "in  the  SUte  of  Alaska  "; 

(2)  by  inserting  after  any  activities"  the 
following:  "related  to  the  trans-Alaska  pipe- 
line system,  including  operation  of  the  ter- 
minal,"; and 

(3)  by  inserting  after  other  Federal "  the 
first  place  it  appears  the  following:  "or 
State". 

SEt      HI02.    TRANS-ALASKA    PIPELINE    LIABILrtY 
FIND. 

(a)  Termination  of  Certain  Provisions.— 
Section  204(c)  of  the  Act  (43  U.S.C  1653(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(13)  Paragraphs  (1)  through  (14)  shall 
apply  to  claims  pending  against  the  Fund, 
but  only  with  respect  to  Incidents  occurring 
before  the  date  of  the  enactment  of  the 
Trans-Alaska  Pipeline  System  Reform  Act 
of  1989.". 

(b)  Cause  or  Accident— Section  204(cK2) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(cK2))  is  amended  by 
striking  out  "caused  by  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "caused 
solely  by". 

(c)  Damages.— Section  204(c)  of  the  Act 
(43  U.S.C.  1653(c))  (as  amended  by  subsec- 
tion (a))  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

(14)  For  any  claims  against  the  Fund,  the 
term  damages'  shall  Include,  but  not  be  lim- 
ited to.  the  net  loss  of  taxes,  revenues,  fees, 
royalties,  rents,  or  other  revenues  incurred 
by  a  State  or  a  political  subdivision  of  a 
State  due  to  Injury,  destruction,  or  loss  of 
real  property,  personal  property,  or  natural 
resources,  or  diminished  economic  activity 
due  to  the  discharge.". 

(d)  Payment  of  Claims  by  Fund.— Section 
204(c)(3)  of  the  Act  (43  U.S.C.  1653(cK3))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  Fund  shall  pay  a  valid  claim 
under  this  section.  including  such 
$14,000,000,  if  the  owner  or  operator  of  a 
vessel  has  not  paid  any  such  claim  within  90 
days  after  such  claim  has  been  submitted  to 
such  owner  or  operator.  Upon  payment  of 
any  claim,  the  Fund  shall  be  subrogated 
under  applicable  SUte  and  Federal  laws  to 
all  rights  of  any  person  entitled  to  recover 
under  this  subsection,  subject  to  the  limit  of 
liability  of  the  owner  and  operator  under 
this  Act.  In  any  action  brought  by  the  Fund 
against  an  owner  or  operator  or  an  affiliate 
thereof  to  recover  amounts  under  this  para- 
graph, the  Fund  shall  be  entitled  to  recover 
prejudgment  interest,  costs,  and  reasonable 
attorney's  fees.". 
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(e)  Officers      or 
204(c)(4)  is  amended— 

(1)  by  inserting    (A)'  after    (4) ";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  No  present  or  former  officer  or  trust- 
ee of  the  Fund  shall  be  subject  to  any  liabil- 
ity incurred  by  the  Fund  or  by  the  present 
or  former  officers  or  trustees  of  the  Fund, 
other  than  •liability  for  gross  negligence  or 
willful  misconduct. 

(CKi)  Subject  to  clause  (ii).  each  officer 
and  each  trustee  of  the  Fund— 

(I)  shall  be  indemnified  against  all  claims 
and  liabilities  to  which  he  or  she  has  or 
shall  become  subject  by  reason  of  serving  or 
having  served  as  an  officer  or  trustee,  or  by 
reason  of  any  action  taken,  omitted,  or  ne- 
glected by  him  or  her  as  an  officer  or  trust- 
ee: and 

"(ID  shall  be  reimbursed  for  all  attorney's 
fees  reasonably  incurred  in  connection  with 
any  claim  or  liability. 

••(ii)  No  officer  or  trustee  shall  be  indem- 
nified against,  or  l>e  reimbursed  for.  any  ex- 
penses incurred  in  connection  with,  any 
claim  or  liability  arising  out  of  his  or  her 
gross  negligence  or  willful  misconduct.". 

(f)  Trans  Alaska  Pipeline  System.— Sec 
tion  204(c)  of  the  Act  (43  U  S.C  1653(c))  (as 
amended  by  subsections  (a)  and  (O)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

•(15)(A)  Amounts  in  the  Oil  Spill  Liability 
Fund  established  by  section  9509  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  made 
available  to  the  extent  provided  in  appro- 
priation Acts  for  the  following  purposes  di- 
rectly related  to  safe  and  ienvironmentally 
sound  operation  of  the  trans- Alaska  pipeline 
system: 

"(i)  Payment  of  the  reasonable  costs  (but 
not  more  than  S5.000.000  annually)  to  the 
Federal  Government  with  respect  to  activi- 
ties in  the  State  of  Alaska,  and  the  reasona- 
ble costs  (but  not  more  than  $2,000,000  an- 
nually) to  the  State  of  Alaska,  necessary  for 
agency  personnel  to  conduct  studies  regard 
ing.  and  to  monitor  and  enforce  compliance 
with,  applicable  safety,  health,  and  environ- 
mental standards. 

•■(ii)  Payment  of  the  reasonable  costs  (but 
not  more  than  $5,000,000  annually)  of  the 
Presidential  Task  Force  and  the  audit  of  the 
trans- Alaska  pipeline  system. 

•■(B)  Amounts  may  only  lie  made  available 
under  subparagraph  <A)(i>  to  the  State  of 
Alaska  if  the  State  matches  such  amounts 
on  a  dollar-for-dollar  basis.^^. 

SEC   tier  HKKSIIIKVTIAI.TA.^K  FOKCK. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
•■presidential  task  porce:  advisory  council 

••Sec.  207.  (a)  Establishment  of  Task 
Force.— (1)  There  is  hereby  established  a 
Presidential  Task  Force  on  the  Trans- 
Alaska  Pipeline  System  (hereinafter  re- 
ferred to  as  the  Task  Force)  composed  of 
the  following  nine  memt)ers  appointed  by 
the  President: 

•■(A)  One  memljer  appointed  to  serve  as 
cochairman  of  the  Task  Force. 

••(B)  One  member  nominated  by  the  Gov- 
ernor of  Alaska  who  will  serve  as  ccxrhair- 
man  of  the  Task  Force. 

••(C)  Three  meml)ers.  one  of  whom  shall 
be  nominated  by  the  Secretary  of  the  Interi- 
or, one  by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  one  by  the 
Secretary  of  Transportation,  and  all  of 
whom  shall  be  Federal  employees. 

••(D)  Three  meml)ers.  one  of  whom  shall 
be  nominated  by  the  Commissioner  of  Fish 
and  Game,  one  by  the  Commissioner  of  En- 
vironmental Conservation,  and  one  by  the 
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Commissioner  of  Natural  Resources  of  the 
State  of  Alaska,  and  all  of  whom  shall  be 
State  employees. 

••(E)  One  member  nominated  by  the  Na 
tional  Academy  of  Engineering. 

'•(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  members  shall  be  ap 
pointed  for  terms  of  three  years. 

••(B)  Of  the  members  first  appointed— 

••(i)  three  shall  be  appointed  for  a  term  of 
three  years; 

•'(ii)  three  shall  be  appointed  for  a  term  of 
four  years:  and 

(iii)  three  shall  be  appointed  for  a  term 
of  five  years. 

•(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  A  member  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  has  taken  office. 

(3)  Memt)ers  shall,  to  the  extent  ap- 
proved in  appropriations  Acts,  receive  the 
daily  equivalent  of  the  minimum  annual 
rate  of  basic  pay  in  effect  for  grade  OS- 15 
of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Task  Force,  except  that  mem 
bers  who  are  State,  Federal,  or  other  gov- 
ernmental employees  shall  receive  no  com- 
pensation under  this  paragraph  in  addition 
to  the  salaries  they  receive  as  such  employ- 
ees. 

■■(4)  The  cochairmen  of  the  Task  Force 
shall  appoint  a  Director  to  carry  out  admin- 
istrative duties.  The  Director  may  hire  such 
staff  and  incur  such  expenses  on  t>ehalf  of 
the  Task  Force  as  are  authorized  by  the 
Task  Force  and  for  which  funds  are  avail- 
able. 

(5)  Employees  of  the  Task  Force  shall 
not.  by  reason  of  such  employment.  l)e  con- 
sidered to  be  employees  of  the  Federal  Gov- 
ernment for  any  purpose. 

■(b)  Duties  of  Task  Force.— (I)  The  Task 
Force  shall  conduct  a  comprehensive  audit 
and  review  of  operations  of  the  trans-Alaska 
pipeline  system,  make  recommendations  to 
the  President,  the  Congress,  and  the  Gover- 
nor of  Alaska,  and  function  as  a  forum  for 
improved  oversight  and  enforcement  of 
safety  and  environmental  laws  related  to 
the  trans- Alaska  pipeline  system. 

(2)  The  scope  of  the  audit  shall  include 
matters  related  to  operations  of  the  trans- 
Alaska  pipeline  system  and  the  terminal  at 
the  Port  of  Valdez.  Alaska. 

■■(3)  As  part  of  such  audit,  the  Task  Force 
shall  conduct  a  comprehensive  review  of  the 
trans-Alaska  pipeline  system  in  order  to  spe- 
cifically advise  the  President,  the  Congress, 
and  the  Governor  of  Alaska  concerning— 

(A)  whether  the  holder  of  the  Federal 
and  State  right-of-way  is.  and  has  l>een.  op- 
erating in  full  compliance  with  applicable 
agreements  and  laws: 

■■(B)  the  operational  and  structural  sound- 
ness of  the  pipeline,  terminal,  and  related 
onshore  facilities: 

■■(C)  necessary  improvements  for  the  pipe- 
line, terminal,  and  related  onshore  facilities 
in  tern\s  of  operational  safety,  public 
health,  and  environmental  protection; 

(D)  necessary  improvements  in  the  oil 
spill  response  capabilities  and  contingency 
plans  for  the  pipeline,  terminal,  and  related 
onshore  facilities;  and 

■■(E)  necessary  improvements  in  security 
for  the  pipeline,  terminal,  and  related  on- 
shore facilities. 

(4)(A)  The  Task  Force  shall  retain  at 
least  one  independent  consulting  firm  with 


technical  expertise  in  engineering,  transpor 
tation  safety,  the  environment,  and  other 
applicable  areas  to  assist  the  Task  Force  in 
carrying  out  this  subsection.  Such  firm  shall 
have  extensive  experience  in  carrying  out 
audits  of  the  nature  to  be  carried  out  by  the 
Task  Force. 

■(B)  Contracts  with  any  such  firm  shall  be 
entered  into  on  a  nationally  competitive 
basis,  and  the  Task  Force  shall  not  select 
any  firm  with  respect  to  which  there  may 
be  a  conflict  of  interest  In  assisting  the  Task 
Force  in  carrying  out  its  audit  and  review. 

■  (5)  The  Task  Force  shall  provide  an  op 
portunity  for  public  comment  on  its  activi- 
ties and  shall  consult  on  a  regular  basis  with 
the  Trans-Alaska  Pipeline  Terminal  Adviso 
ry  Council  established  pursuant  to  subsec- 
tion (c). 

(6)  The  Task  Force  shall  transmit  (and 
make  available  to  the  public),  within  6 
months  after  the  date  of  enactment  of  this 
paragraph,  a  report  to  the  President  and 
the  Congress  of  its  findings,  conclusions, 
and  recommendations  made  as  a  result  of 
carrying  out  such  audit. 

■  (7)  The  President  shall,  within  90  days 
after  receiving  the  Task  Forces  report, 
transmit  a  report  to  the  Congress  and  the 
Governor  of  Alaska  containing  comments 
on  whether— 

(A)  the  Alyeska  Pipeline  Service  Compa 
ny  or  its  successor  is,  and  has  been,  operat- 
ing in  full  compliance  with  the  right-of-way 
permits  granted  for  the  trans-Alaska  pipe 
line; 

■•(B)  the  President  intends  to  direct  the 
Secretary  of  the  Interior  to  exercise  author- 
ity pursuant  to  section  203(e)  of  the  Trans 
Alaska  Pipeline  Authorization  Act  to  amend 
or  modify  the  Federal  right-of-way  agree- 
ment: 

••(C)  the  President  intends  to  recommend 
to  the  Governor  of  Alaska  that  the  State 
right-of-way  agreement  be  amended  or 
modified;  and 

■<D)  the  President  intends  to  take  other 
measures  to  implement  the  Task  Forceps 
findings  and  recommendations. 

■■(8)  The  Task  Force  shall  prepare  an 
annual  report  on  its  activities  and  submit 
such  report  to  the  President,  the  Congress, 
and  the  Governor  of  Alaska. 

(9)  The  Comptroller  General  of  the 
United  States,  and  any  of  his  or  her  duly  au- 
thorized representatives,  shall  have  access, 
for  purposes  of  audit  and  examination,  to 
any  books,  documents,  papers,  and  re<x)rds 
of  the  Task  Force  that  are  pertinent  to  the 
funds  received  and  expended  by  the  Task 
Force. 

(10 1  The  Task  Force  shall  cease  to  exist 
on  the  date  which  is  10  years  after  the  date 
of  enactment  of  this  paragraph. 

(11)  With  respect  to  safety,  operations, 
and  other  matters  related  to  the  pipeline  fa- 
cilities (as  such  term  is  defined  in  section 
202(4)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979)  of  the  trans-Alaska  pipe 
line,  the  Task  Force  shall  not  perform  any 
functions  which  are  the  responsibility  of 
the  Secretary  of  Transportation  under  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979. 

■■(c)  Trans-Alaska  Pipeline  Terminal  Ad- 
visory CooNciL.-(l)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
operator  of  the  trans-Alaska  pipeline 
system,  on  behalf  of  the  companies  which 
possess  the  Federal  right-of-way  granted  by 
the  Secretary  of  the  Interior,  shall  establish 
and  fund  the  reasonable  costs  of  the  Trans- 
Alaska  Pipeline  Terminal  Advisory  Council 
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(hereinafter  referred  to  as  the  Advisory 
Council). 

(2)  The  Advisory  Council  shall  assist  the 
owners  and  operator  of  the  trans-Alaska 
pipeline  and  Federal  and  State  officials  in 
developing  policies,  permite.  plans,  and  reg- 
ulations relating  to  the  monitoring,  oper- 
ation, and  maintenance  of  the  terminal  and 
related  facilities  of  the  trans-Alaska  pipe- 
line that  may  affect  safety,  public  health, 
and  the  environment.  The  Advisory  Council 
shall  serve  as  a  forum  for  the  industrial 
users,  owners,  and  operators  of  the  terminal 
facilities  to  work  cooperatively  with  resi- 
dents of  interested  communities. 

•(3)  The  Governor  of  Alaska  may  appoint 
to  the  Advisory  Council  the  following  mem- 
bers from  among  the  residents  of  Valdez, 
Cordova,  and  other  communities: 

(A)  one  member  who  shall  serve  as  chair- 
man; 

"(B)  two  members  of  the  fishing  industry; 
•(C)  two  members  of  Alaska  Native  orga- 
nizations; 

•(D)  two  memt>ers  of  environmental  orga- 
nizations; 

■(E)  two  members  from  local  govern- 
ments; and 

(F)  two  members  from  the  tourism  indus- 
try or  other  business  community. 

■  (4)(A)   Except   as   provided    in   subpara- 
graphs (B)  and  (C).  members  shall  be  ap- 
pointed for  terms  of  two  years. 
■•(B)  Of  the  members  first  appointed— 
(i)  six  shall  be  appointed  for  a  term  of 
four  years; 

(ii)  three  shall  be  appointed  for  a  term  of 
three  years;  and 

••(iii)  two  shall  be  appointed  for  a  term  of 
two  years. 

(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  A  member  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  has  taken  office. 

•(D)  Members  shall  receive,  to  the  extent 
provided  in  appropriation  Acts,  the  daily 
equivalent  of  the  minimum  annual  rate  of 
basic  pay  in  effect  for  grade  GS-15  of  the 
General  Schedule  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested 
in  the  Advisory  Council. 

••(E)  The  Chairman  of  the  Advisory  Coun- 
cil shall  appoint  a  Director  to  carry  out  ad- 
ministrative duties.  The  Director  may  hire 
such  staff  and  incur  such  reasonable  ex- 
penses on  behalf  of  the  Advisory  Council  as 
are  authorized  by  the  Advisory  Council  and 
for  which  funds  are  available. 

••(F)  Employees  of  the  Advisory  Council 
shall  not.  by  reason  of  such  employment,  be 
considered  to  be  employees  of  the  Federal 
Government  for  any  purpose. 

■■(5)  Industrial  users,  owners,  and  opera- 
tors of  the  terminal  facilities  shall  cooper- 
ate fully  with  the  Advisory  Council  through 
frequent  consultation  and  attendance  at 
meetings  and  granting  reasonable  access  to 
the  Advisory  Council  to  all  facilities  and  re- 
quested documents  and  information. 

(6)  The  Advisory  Council  may  establish 
such  technical  advisory  committees  as  it 
deems  necessary. 

■(7)  The  Advisory  Council  shall  prepare 
an  annual  report  on  its  activities  and  submit 
such  report  to  the  Task  Force  established 
by  subsection  (a),  the  Governor  of  Alaska, 
the  Congress,  and  the  public. 

(8)  The  Advisory  Council  shall  cease  to 
exist  on  the  date  which  is  10  years  after  the 
date  of  enactment  of  this  Act.". 
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Subtitle  B— Penalties 

SK«-.  H2*l.  ACTHDRITY  (»K  THK  SM  RirTAKY  OK  THE 
INTERIOR  TO  I.MPOSE  PE.NAl.Til':S  ON 
OtTER  I  (INTINENTAI.  .SHEI.F  KACIU- 
TIKS. 

Section  24(b)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1350(b))  is 
amended— 

(1)  by  striking  out  'If  any"  and  inserting 
in  lieu  thereof  ■(1)  Except  as  provided  in 
paragraph  (2).  if  any; 

(2)  by  striking  out  'SICOOO"  and  inserting 
in  lieu  thereof  •$20,000  "; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  •The  Secretary 
shall,  by  regulation  at  least  every  three 
years,  adjust  the  penalty  specified  in  thU 
paragraph  to  reflect  any  increases  in  the 
Consumer  Price  Index  (all  items.  United 
States  city  average)  as  prepared  by  the  De- 
partment of  Labor .";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  failure  described  in  paragraph  (1) 
constitutes  or  constituted  a  threat  of  seri- 
ous, irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  property,  any  mineral  deposit, 
or  the  marine  environment,  a  civil  penalty 
may  be  assessed  without  regard  to  the  re- 
quirement of  expiration  of  a  period  allowed 
for  corrective  action.". 

SEf.  (1202.  TRANS-ALASKA  PIPELINE  SVSTEM  CIVIL 
PENALTIES. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

••CIVIL  PENALTIES 

"Sec.  210.  (a)  Penalty.— The  Secretary  of 
the  Interior  shall  assess  and  collect  a  civil 
penalty  under  this  section  with  respect  to 
any  discharge  of  oil— 

••(1)  in  transit  from  fields  or  reservors  sup- 
plying oil  to  the  trans-Alaska  pipeline;  or 

••(2)  during  transporution  through  the 
trans- Alaska  pipeline  or  handling  at  the  ter- 
minal facilities. 


that  causes  damage  to.  or  threatens  to 
damage,  natural  resources  or  public  or  pri- 
vate property. 

••(b)  Persons  Liable.— In  addition  to  the 
person  causing  or  permitting  the  discharge, 
the  owner  or  owners  of  the  oil  at  the  time 
the  discharge  occurs  shall  be  jointly,  sever- 
ally, and  strictly  liable  for  the  full  amount 
of  penalties  assessed  pursuant  to  this  sec- 
tion, except  that  the  United  States  and  the 
several  States,  and  political  subdivisions 
thereof,  shall  not  be  liable  under  this  sec- 
tion. 

••(c)  Amount.-(I)  The  amount  of  the  civil 
penalty  shall  be  no  less  than  $1,000  per 
barrel  of  oil  discharged. 

•'(2)  In  determining  the  amount  of  civil 
penalty  under  this  section,  the  Secretary 
shall  consider  the  seriousness  of  the  dam- 
ages from  the  discharge,  the  cause  of  the 
discharge,  and  history  of  prior  violations  of 
applicable  rules  and  laws,  and  the  degree  of 
success  of  any  efforts  by  the  violator  to  min- 
imize or  mitigate  the  efforts  of  such  dis- 
charge. 

••(3)  The  Secretary  may  reduce  or  waive 
the  penalty  imposed  under  this  section  only 
if  the  discharge  was  solely  caused  by  an  act 
of  war.  act  of  God.  or  third  party  action 
beyond  the  control  of  the  persons  liable 
under  this  section. 

"(4)  Any  civil  penalty  assessed  by  the  Sec- 
retary pursuant  to  this  section  shall  be  in 
addition  to  the  amount  of  any  fine  or  penal- 
ty (whether  civil  or  criminal  in  nature)  for 
any  violation  of  other  Federal  or  SUte  law. 

"(5)  Any  amount  received  in  payment  of  a 
civil  penalty  under  this  section  shall  be  de- 
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posited  into  the  Oil  Spill  Uability  Trust 
Fund  established  by  section  9509  of  the  In- 
ternal Revenue  Code  of  1986. 

"(d)  Procedures.— A  civil  penalty  may  be 
assessed  and  collected  under  this  section 
only  after  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5.  United  States  Code.  In 
any  proceeding  for  the  assessment  of  a  civil 
penalty  under  this  section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documenU 
and  may  promulgate  rules  for  discovery  pro- 
cedures. Any  person  who  requested  a  hear- 
ing with  respect  to  a  civil  penalty  under  this 
subsection  and  who  is  aggrieved  by  an  order 
assessing  the  civil  penalty  may  file  a  peti- 
tion for  judicial  review  of  such  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  circuit  or  for  any  other 
circuit  in  which  such  person  resides  or 
transacts  business.  Such  a  petition  may  only 
be  filed  within  the  30-day  period  beginning 
on  the  date  the  order  making  such  assess- 
ment was  issued. 

"(e)  State  Law.— (1)  Nothing  in  this  sec- 
tion shall  he  construed  or  interpreted  as 
preempting  any  State  or  political  subdivi- 
sion thereof  from  imposing  any  additional 
liability  or  requirements  with  respect  to  the 
discharge,  or  threat  of  discharge,  of  oil  or 
other  pollution  by  oil. 

"(2)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  or  liabil- 
ities of  any  person  under  other  Federal  or 
State  law.  including  common  law.  with  re- 
spect to  discharges  of  oil.'. 

Subtitle  C— Provisions  Applicable  to  Alaska 
Natives 

SEC.  8301.  LAND  CONVEYANCES. 

The  Alaska  National  Interest  Lands  Con- 
servation Act  (Public  Law  96-487)  is  amend- 
ed by  adding  the  following  after  section 
1437: 

■'Sec  1438.  Solely  for  the  purpose  of 
bringing  claims  that  arise  from  the  dis- 
charge of  oil.  the  Congress  confirms  that  all 
right,  titl^  and  interest  of  the  United  States 
in  and  to  the  lands  validly  selected  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
(43  XJS.C.  1601  et  seq.)  or  this  Act.  to  Alaska 
Native  corporations  are  deemed  to  have 
vested  in  the  respective  corporations  as  of 
March  23.  1989.  This  section  shall  take 
effect  with  respect  to  each  Alaska  Native 
corporation  only  upon  its  irrevocable  elec- 
tion to  accept  an  interim  conveyance  of 
such  land  and  notice  of  such  election  has 
been  formally  transmitted  to  the  Secretary 
of  the  Interior.  •". 

SEC.  MM.  IMPACT  OF  PCrrENTIAL  SPILLS  IN  VHt. 
ARCTIC  OCEAN  ON  ALASKA  NATIVHt. 

Section  1005  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (16  U.S.C.  3145) 
is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"WILDLIFE  RESOURCES  PORTION  OF  STtn)Y  AND 
IMPACrr  OF  POTE?»TIAL  OIL  SPILLS  IN  THE 
ARCTIC  (XIEAW"'; 

(2)  by  inserting  "(a)""  after  "Sec.  1005."; 
and 

(3)  by  adding  at  the  end  the  following: 
••(b)(1)  The  Congress  finds  that— 

"(A)  Canada  has  discovered  commercial 
quantities  of  oil  and  gas  in  the  Amalagak 
region  of  the  Northwest  Territory; 

"(B)  Canada  is  exploring  alternatives  for 
transporting  the  oil  from  the  Amalagak 
field  to  markets  in  Asia  and  the  Par  East; 
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"(C)  one  of  the  options  the  Canadian  Gov 
eminent  is  exploring  involves  transship 
ment  of  oil  from  the  Amalagak  field  across 
the  Beaufort  Sea  to  tankers  which  would 
transport  the  oil  overseas; 

(D)  the  tankers  would  traverse  the  Amer- 
ican Exclusive  Economic  zone  through  the 
Beaufort  §ea  into  the  Chuckchi  Sea  and 
then  through  the  Bering  Straits; 

■•(E)  the  Beaufort  and  Chuckchi  Seas  are 
vital  to  Alaska's  Native  people,  providing 
them  with  subsistence  in  the  form  of 
walrus,  seals,  fish,  and  whales; 

•■<P>  the  Secretary  of  the  Interior  has  con- 
ducted Outer  Continental  Shelf  lease  sales 
in  the  Beaufort  and  Chuckchi  Seas  and  oil 
and  gas  exploratoin  is  ongoing; 

(G)  an  oil  spill  in  the  Arctic  Ocean,  if  not 
properly  contained  and  cleaned  up.  could 
have  significant  impacts  on  the  indigenous 
people  of  Alaska's  North  Slope  and  on  the 
arctic  environment:  and 

"(H)  there  are  no  international  contingen- 
cy plans  involving  our  two  governments  con- 
cerning containment  and  cleanup  of  an  oil 
spill  in  the  Arctic  Ocean. 

■•(2)<A)  The  Secretary,  in  consultation 
with  the  Governor  of  Alaska,  shall  conduct 
a  study  of  the  issues  of  recovery  of  damages, 
contingency  plans,  and  coordinated  actions 
in  the  event  of  an  oil  spill  in  the  Arctic 
Ocean. 

"(B)  The  Secretary  shall,  no  later  than 
January  31.  1991.  transmit  a  report  to  the 
Congress  on  the  findings  and  conclusions 
reached  as  the  result  of  the  study  carried 
out  under  this  subsection.". 

Mr.  LAUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  for  the 
purpose  of  entering  into  a  colloquy 
with  the  gentleman  from  New  York 
[Mr.  NowAK],  the  distinguished  chair- 
man of  the  Subcommittee  on  Water 
Resources. 

Mr.  Chairman,  this  legislation  vests 
oilspill  removal  authority  in  the  Presi- 
dent and  it  requires  the  establishment 
of  regional  strike  teams  staffed  and 
equipped  to  respond  to  spills. 

The  success  of  this  legislation  de- 
pends to  a  great  extent  on  ensuring 
that  the  Federal  Government  develops 
a  meaningful  capability  to  respond  to 
major  oilspills.  It  is  not  enough  for  the 
President  merely  to  assign  supervisory 
responsibilities  to  the  Coast  Guard.  It 
must  have  the  personnel  and  equip- 
ment—in short  the  capability— to  per- 
form cleanup  and  removal  functions. 

Mr.  Chairman,  is  my  understanding 
correct  that  the  President  is  now 
placed  firmly  in  charge  and  he  has  a 
duty  to  make  certain  that  a  spill  is 
cleaned  up  properly? 

And,  Mr.  Chairman,  is  my  under- 
standing correct  that  the  Coast 
Guard,  as  the  likely  designated 
agency,  must  take  steps— such  as 
equipment  purchase  and  manpower 
training— to  ensure  a  strong  Federal 
role? 

Mr.  Chairman,  is  my  understanding 
correct  that  under  this  legislation  the 
role  of  the  Coast  Guard  is  not  merely 
a  regulatory  role  but  it  is  also  an 
action  role? 

Mr.  NOWAK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentlemen  is 
correct.  The  President,  has  a  duty  to 
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make  certain  that  spills  are  cleaned  up 
properly.  He  must  ensure  en  effective 
and  immediate  removal  of  a  discharge 
of  oil. 

The  gentlemen  is  also  correct  that 
the  Coast  Guard  must  take  steps  to 
purchase  equipment  and  to  position 
the  strike  forces.  The  Coast  Guard's 
function  is  more  than  a  regulatory 
one.  We  anticipate  that  the  Coast 
Guard  will  acquire  and  maintain  per- 
sonnel and  equipment  necessary  to 
ensure  the  containment  and  removal 
of  major  oilspills. 

Mr.  LAUGHLIN.  Mr.  Chairman,  the 
Coast  Guard  will  need  significant  new 
funds  to  meet  its  responsibilities  for 
the  strike  teams  under  the  bill.  It  will 
need  new  personnel  and  equipment  to 
create  the  cleanup  and  removal  capa- 
bility called  for  by  this  legislation.  Mr. 
Chairman,  how  are  we  going  to  ensure 
that  the  Coast  Guard  gets  what  it 
needs? 

Mr.  NOWAK.  The  chairman  of  the 
House  Ways  and  Means  Committee 
has  been  asked  to  strengthen  the  oil- 
spill  liability  trust  fund  provision  of 
the  IRS  Code.  These  IRS  provisions 
are  the  funding  mechanism  for  the  bill 
and  money's  from  the  fund  will  be 
available  for  the  cost  associated  with 
the  formation  of  the  regional  strike 
force  teams. 

It  is  important  that  a  portion  of  this 
money  be  actually  spent  on  equipment 
and  manpower  so  that  the  Coast 
Guard  can  meet  its  new  demands 
under  the  legislation. 

It  is  vital  that  the  President  recog- 
nize these  new  demands  placed  on  the 
Coast  Guard  and  that  his  Office  of 
Management  and  Budget  cooperate  to 
get  the  required  moneys  to  the  Coast 
Guard. 

In  addition,  it  is  important  for  the 
Congress  to  recognize  that  it  has  a  re- 
sponsibility for  making  certain  that 
the  Coast  Guard  is  adequately  funded 
to  carry  out  the  requirements  of  the 
bill. 

Mr.  LAUGHUN.  Mr.  Chairman,  how 
will  Congress  be  able  to  determine 
whether  the  Coast  Guard  resources 
are.  in  fact,  adequate? 

Mr.  NOWAK.  It  is  my  expectation 
that  the  Coast  Guard  will  establish  a 
comprehensive  inventory  of  removal 
resources  and  it  will  update  that  in- 
ventory as  required.  In  addition.  I 
expect  that  the  committees  of  Con- 
gress in  the  exercise  of  their  oversight 
responsibility  will  be  mindful  of  the 
task  charged  to  the  Coast  Guard  and 
make  certain  that  task  is  being  per- 
formed adequately. 

D  1700 

AMENDMENT  OFTERED  BY  MR.  OWENS  OF  ITTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of 
Utah:  Page  129.  after  line  22.  Insert  the  fol- 


lowing (and  redesignate  the  following  sec- 
tion accordingly): 

SKI    K002  KK.STORATION  TRl  ST  Kl  Nl). 

The  Trans-Alaska  Pipeline  Authorization 
Act  (43  use.  1651-1655)  is  amended  by 
adding  at  the  end  the  following: 

"'TRANS-ALASKA  RESTORATION  TRUST  FUND 

Sec  207.  (a)  Purpose.— The  purpose  of 
this  section  is  to  establish  a  fund  to  be  held 
in  trust  to  assure  that  the  users  of  the 
trans-Alaska  pipeline  carry  out.  in  the  most 
effective  and  efficient  manner  practicable, 
the  obligation  to  restore,  rehabilitate,  reveg- 
etate.  and  carry  out  other  environmental 
protection  activities  with  respect  to  such 
pipeline  (as  required  pursuant  to  section  28 
of  the  Mineral  Leasing  Act  of  1920  and  sec 
tion  203  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act). 

"(b)  Establishment  of  Trust  Pond.— The 
Trans-Alaska  Pipeline  Restoration  Trust 
Fund  (hereafter  in  this  section  referred  to 
as  the  "Restoration  Trust  Fund)  is  hereby 
established  in  the  Treasury  of  the  United 
States  to  be  held  in  trust  for  the  persons 
from  whom  an  amount  is  collected  under 
subsection  (d)(2). 

"(c)  Administration.— The  Restoration 
Trust  Fund  shall  be  administered  by  the 
Secretary  of  the  Interior,  in  trust  and  on 
behalf  of  persons  from  whom  an  amount  is 
collected  under  subsection  (d)<2).  in  accord- 
ance with  the  provisions  of  this  section. 

"(d)  Collection.— (1)  There  shall  be  de 
posited  into  the  Restoration  Trust  Fund  an 
amount  equal  to  the  amount  collected  under 
paragraph  (2).  The  amount  deposited  in  the 
Restoration  Trust  Fund  shall  be  held  in 
trust  for  the  persons  from  whom  the 
amount  is  collected  under  paragraph  (2). 

"(2)  In  addition  to  any  amount  collected 
under  any  other  provision  of  law  with  re- 
spect to  the  trans-Alaska  pipeline,  the  Sec- 
retary shall  provide  for  the  collection,  from 
the  persons  responsible  for  carrying  out  the 
obligation  described  in  subsection  (a),  of  an 
amount  equal  to  five  cents  per  barrel  of  oil 
transported  through  the  trans-Alaska  pipe- 
line on  and  after  the  date  of  the  enactment 
of  this  section. 

"(3)  The  collections  under  paragraph  (2) 
shall  be  deposited  in  the  Restoration  Trust 
Fund. 

"(e)  Uses  of  the  Fund.— (1)  Amounts  in 
the  Restoration  Trust  Fund  shall  be  used, 
in  trust  and  on  behalf  of  persons  from 
whom  an  amount  is  collected  under  subsec- 
tion (d)(2).  by  the  Secretary— 

"(A)  when  the  pipeline  is  no  longer  to  be 
used,  for  the  removal  of  the  pipeline  system 
and  attendant  facilities  and  the  restoration 
of  the  environment  affected  by  the  pipeline 
and  such  facilities:  and 

"(B)  if  directed  to  do  so  by  such  persons, 
for  conservation  and  other  environmental 
activities  benefiting,  first,  the  areas  most  di 
rectly  affected  by  the  trans-Alaska  pipeline 
system  and  then  areas  elsewhere  in  Alaska 
and  its  coastal  waters,  but  the  total  amount 
used  for  such  purpose  in  any  fiscal  year  may 
not  exceed  one-half  of  the  amount  deposit- 
ed into  such  Fund  during  the  previous  fiscal 
year. 

'"(2)(A)  Amounts  in  the  Restoration  Trust 
Fund  may  be  invested  prudently,  in  trust 
and  on  behalf  of  persons  from  whom  an 
amount  is  collected  under  subsection  (d)(2), 
by  the  Secretary  in  Income-producing  secu- 
rities approved  by  the  Secretary. 

"(B)  Income  from  such  securities  shall  be 
deposited  in  the  Restoration  Trust  Fund. 

"(f)  Payment  of  Remaining  Amount  in 
THE  Fund.— Any  amount  remaining  in  such 


Fund  after  the  completion  of  the  removal  of 
the  pipeline  system  and  the  restoration  of 
the  environment  affected  by  it  shall  be  paid 
to  the  persons  from  whom  an  amount  is  col- 
lected under  subsection  (d)(2).". 

Mr.  OWENS  of  Utah  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
LANCAS"rER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Utah 
[Mr.  Owens]? 
There  was  no  objection. 
Mr.  OWENS  of  Utah.  Mr.  Chairman. 
16  years  ago.  as  a  new  Congressman 
working  on  the  Alaska  pipeline  issue.  I 
visited  the  North  Slope  of  Alaska  and 
saw  for  the  first  time  its  vast  and  time- 
less landscape.  It  was  unspoiled,  untar- 
nished, and  untouched  by  man.  I  knew 
it  would  be  affected  by  our  activities, 
but  I  wanted  our  exploitation  of  the 
oil  resource  to  be  as  benign  as  possible 
to  the  integrity  of  what  the  Aleuts 
called— with  good  reason— the  "Great 
Land.' 

Three  years  ago.  I  returned  and  wit- 
nessed the  results  of  a  decade  of  devel- 
opment on  the  North  Slope.  I  waded 
through  the  detritus  of  man's  search 
for  energy  and  the  legacy  of  our  oil 
consumption.  The  midnight  Sun  still 
shines,  but  over  towering  peaks  of 
refuse,  scattered  oil  drums  lying  on 
the  tundra,  and  the  serpentine  track 
of  the  pipeline  itself,  snaking  toward 
the  coast. 

Mr.  Chairman.  I  recognize  that  we 
have  made  many  environmental  sacri- 
fices for  the  common  good.  I  do  not 
begrudge  the  construction  of  the  pipe- 
line or  the  practical  necessity  it  has 
been  for  our  Nation.  But  the  oil  will 
not  flow  forever  and  many  of  these 
sacrifices  can  be  recouped.  The  North 
Slope  must  one  day  be  restored  to  its 
former  state  when  the  oil  has  all  been 
removed  and  the  quiet  of  the  north  re- 
turns. But.  Mr.  Chairman,  as  things 
stand  today,  there  is  no  absolute  as- 
surance, no  trust  fund,  no  escrow  ac- 
count, no  bond,  no  guarantee  whatso- 
ever that  the  north  will  be  returned  to 
its  original  condition. 

After  two  visits  to  Alaska  in  the 
wake  of  the  Valdez  oilspill.  I  am  more 
convinced  than  ever  that  we  need 
greater  certainty  that  the  oil  compa- 
nies which  own  the  Alaska  pipeline 
will  effectively  clean  up  the  pipeline 
and  its  attendant  facilities  after  ex- 
traction of  the  oil. 

I  strongly  support  Chairman  George 
Miller's  Alaska  provisions  which  have 
been  incorporated  into  H.R.  3394.  The 
amendment  I  had  prepared  to  pursue 
today  would  have  established  a  resto- 
ration bond  fund  to  guarantee  the  per- 
formance of  the  legal  obligation  in- 
curred by  the  pipeline  owners  to  re- 
store and  rehabilitate  the  Alaska  envi- 
ronment affected  by  the  Alaska  pipe- 
line after  it  is  no  longer  in  service. 
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This  is  a  problem  which  must  be  ad- 
dressed. I  regret  it  cannot  be  dealt 
with  on  this  bill  and  I  will  introduce  it 
at  a  later  date  as  separate  legislation. 
Under  my  proposal,  the  amount  of  5 
cents  per  barrel  of  Alaska  pipeline  oil 
would  be  collected  and  held  in  a  re- 
serve account  by  the  pipeline  owners, 
which,  at  present  rates  of  production 
and  in  1989  dollars,  would  generate  ap- 
proximately $30  million  per  year. 
Ownership  of  the  restoration  bond 
fund  would  remain  with  the  pipeline 
owners  and  after  the  successful  resto- 
ration of  the  environment,  which 
could  begin  anywhere  from  30  to  100 
years  from  now.  any  money  which  re- 
mained would,  of  course,  be  returned 
to  them.  After  the  fund  reached  $1  bil- 
lion, the  Secretary  of  the  Interior 
would  have  the  authority  to  terminate 
the  collection  of  further  amounts  if  he 
determined  the  restoration  bond  fund 
to  be  sufficient  to  finance  the  rehabili- 
tation effort. 

Although  Alaska  enjoys  substantial 
economic  benefits  from  the  pipeline's 
activities,  the  State  has  also  been  sub- 
ject to  significant  envirormiental 
risks— as  we  witnessed  last  spring  in 
Prince  William  Sound— and  it  is  not 
only  fair  but  fiscally  prudent  for  those 
of  us  who  authorize  economic  exploi- 
tation of  Alaska's  Federal  lands  to  re- 
quire that  responsible  provisions  exist 
to  ensure  that  those  who  develop  Alas- 
ka's resources  have  the  ability  to  re- 
spond at  the  appropriate  time  to  fulfill 
their  environmental  obligations. 

I  recognize  that  the  pipeline  owners 
claim  they  are  already  collecting 
money  for  the  dismantling  of  the  pipe- 
line and  restoration  of  the  pipeline  en- 
vironment through  a  FERC-approved 
tariff.  But  this  is  no  more  than  a  book- 
keeping obligation.  There  is  no  fund, 
there  is  no  special  account,  there  is 
nothing  more  than  a  promise  of  paper 
to  pay  a  certain  sum  when  due.  That 
legal  obligation  already  exists  without 
the  FERC  tariff  for  dimantling,  re- 
moval, and  recovery.  A  simple  obliga- 
tion to  pay  is  no  guarantee  the  money 
will  be  available  in  the  future.  None  of 
us  can  see  30  or  50  years  down  the 
road  in  this  unpredictable  world. 
Where  will  the  oil  companies  be  in  50 
years?  How  able  will  they  be  to  fulfill 
their  obligations?  Do  we  know  for  cer- 
tain? I  want  a  guarantee— and  this 
amendment  would  have  provided  it  by 
superceding  the  DR«&R  account  and 
requiring  a  separate,  inviolate  fund 
which  would  grow  through  both 
annual  receipts  and  investment 
income. 

I  can  draw  an  analogy  between  the 
Alaska  restoration  bond  fund  I  am 
proposing  and  the  abandoned  mines 
reclamation  fund  passed  by  this  body. 
Congress  collects  fees  on  coal  because 
the  mine  owners  could  not  be  relied  on 
absolutely  to  fulfill  their  legal  obliga- 
tions to  restore  the  environment.  By 
passing    this    amendment    today,    we 
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would  have  extended  that  concept  to 
include  the  Alaska  pipeline. 

We  sometimes  have  a  tendency  to 
view  the  finite  in  infinite  terms.  We 
think  of  the  Alaska  pipeline  as  some- 
thing that  will  last  forever.  But  clearly 
it  will  not.  Already  the  flow  is  dimin- 
ishing. Perhaps  we  will  ultimately 
allow  exploration  of  the  Arctic  Nation- 
al Wildlife  Refuge.  I  do  not  favor  it. 
but  others  do.  Perhaps  natural  gas  will 
move  along  this  right-of-way.  In  any 
case,  one  day  the  flow  will  cease.  The 
pipeline  owners  are  statutorily  and 
contractually  boimd  to  clean  up  the 
pipeline  and  its  attendant  facilities 
when  they  are  no  longer  in  service. 
Provisions  to  bond  the  pipeline  owners 
to  guarantee  their  performance  were 
not  incorporated  in  the  original  Alaska 
Pipeline  Act.  despite  the  massive 
nature  of  the  project  and  the  environ- 
mental risks  involved.  This  amend- 
ment serves  essentially  as  a  bonding 
device  to  fund  SI  billion  or  more  clean- 
up project  without  requiring  a  prohibi- 
tive up-front  payment. 

Prom  my  perspective,  given  the  past 
failures  of  the  oil  companies,  it  makes 
sense  to  establish  this  fund  as  insur- 
ance for  the  Alaskan  and  American 
people.  It  would  take  too  great  a  leap 
of  faith  for  me  to  assume  the  pipeline 
owners  will  have  the  money  on  hand 
and  be  wUling  to  promptly  rehabilitate 
the  environment  after  their  work  is 
done  on  the  North  Slope.  Can  we 
afford  to  place  our  trust  in  the  pipe- 
line owners  or  the  convoluted  process 
of  tort  law  to  ensure  prompt  and  effec- 
tive restoration  of  the  pipeline  envi- 
ronment? I  do  not  believe  we  can.  The 
Alaska  pipeline  will  not  last  forever— 
and  neither  must  its  impact  on  the 
Alaska  environment. 

Mr.  Chairman.  I  support  the  provi- 
sions of  the  gentleman  from  California 
[Mr.  Miller]  which  have  been  incor- 
porated into  H.R.  3394,  and  I  com- 
mend the  gentleman  and  leadership  of 
the  committees  which  have  brought  us 
this  legislation  today. 

The  amendment  I  had  prepared  to 
pursue  today  would  have  established  a 
restoration  bond,  a  fund  to  guarantee 
the  performance  of  the  legal  obliga- 
tion now  imposed  on  the  pipeline 
owners  to  restore  and  rehabilitate  the 
Alaskan  environment  affected  by  the 
Alaska  pipeline  after  it  is  no  longer  in 
service.  This  is  a  problem  that  must  be 
addressed. 

I  regret  that  this  cannot  be  dealt 
with  on  this  bill  as  I  had  hoped,  and  I 
will  introduce  it  at  a  later  date  as  sepa- 
rate legislation. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The   CHAIRMAN   pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah  [Mr.  Owens]? 
There  was  no  objection. 
The  CHAIRMAN  pro/ tempore.  The 
amendment  is  withdrawn. 
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Ms.  SNOWE.  Mr  Chairman.  I  rise  today  to 
support  the  final  passage  of  H.R.  1465.  I  be- 
lieve that  this  bill  takes  important  steps  toward 
effective  protection  of  our  marine  environ- 
ment. In  particular.  I  am  pleased  that  the 
House  voted  to  preserve  the  nght  of  the 
States  to  set  their  own  oilspill  laws  and  liability 
limits. 

The  State  of  Maine  has  consistently  been 
recognized  as  a  leader  in  the  adoption  of  ef- 
fective oilspill  prevention,  cleanup,  and  liability 
laws.  I  am  proud  of  Maine's  reputation  as  an 
environmental  leader  in  this  regard  Sadly,  the 
Federal  Government  has  lagged  far  behind 
States  like  Maine  in  its  adoption  of  oilspill  leg- 
islation. Cun-ently,  three  different  and  often 
conflicting  regulations  govern  oilspills.  H  R. 
1465  will  create  a  uniform  set  of  Federal  regu- 
lations to  deal  with  this  important  environmen- 
tal issue. 

This  comprehensive  legislation  addresses 
all  facets  of  oilspill  prevention,  response,  li- 
ability, and  compensation  In  the  wake  of  the 
Exxon  Valdez  spill  in  Pnnce  William  Sound 
many  inadequacies  in  our  system  of  prevent- 
ing and  responding  to  oilspills  were  apparent. 
Through  H.R  1465  the  House  has  taken 
strong  action  to  correct  these  problems  and  to 
establish  cofierent  oilspill  policy 

In  addition,  we  have  taken  the  important 
step  to  ensure  that  the  States  also  have  the 
opportunity  to  enact  laws  that  will  protect  their 
coasts.  This  IS  a  vital  provision  that  will  allow 
States  to  take  the  necessary  actions  to 
ensure  that  specific  needs  of  their  marine  en- 
vironment are  addressed  My  own  State  of 
Maine  has  taken  such  effective  action  to  pro- 
tect or>e  of  our  most  precious  resources— the 
coastal  waters  and  the  citizens  that  make 
their  living  from  the  sea  I  applaud  the  deci- 
sion of  this  txxJy  to  recognize  that  State  laws. 
like  those  of  Maine,  should  augment  and  not 
be  replaced  by  the  Federal  standards  con- 
tained in  H  R    1465 

In  addition,  we  have  preserved  one  of  the 
cornerstones  of  U.S.  environmental  policy:  the 
polluter  must  pay.  This  principle  is  firmly  es- 
tablished in  H.R.  1465.  Those  who  negligently 
allow  a  spill  to  occur  will  pay  for  its  cleanup 
Mr.  Speaker,  this  House  has  distinguished 
itself  in  Its  efforts  to  preserve  and  protect  our 
environment.  I  believe  that  H  R.  1465  contin- 
ues this  record  of  accomplishment  and  it  is 
with  great  pleasure  that  I  nse  in  support  of 
this  measure  and  I  urge  my  colleagues  to  join 
me. 

Mr.  JONES  of  Georgia  Mr  Chairman,  I  nse 
in  support  of  H  R.  1465.  the  Oil  Pollution.  Pre- 
vention. Response,  Liability,  and  Compensa- 
tion Act.  As  a  member  of  the  House  Commit- 
tee on  PuWic  Works  and  Transportation  which 
has  junsdiction  over  this  bill.  I  participated  in 
the  crafting  of  this  legislation,  and  I  commend 
my  subcommittee  chairman  and  full  committee 
chairman,  as  well  as  ranking  minority  mem- 
bers, for  their  fine  work  in  drafting  this  difficult 
piece  of  legislation.  Five  different  House  com- 
mittees worked  on  this  legislation,  making  it 
an  especially  arduous  task  to  fashion  a  bill  for 
floor  consideration,  and  I  appreciate  the  hard 
work  of  all  the  committee  leaders. 
.  Alttxxjgh  Congress  has  worked  on  this 
issue  for  10  years,  it  has  never  passed  a  bill 
to  send  to  the  President.  The  spilling  of  11 
million  gallons  of  oil  into  Alaska's  Prince  Wil- 
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liam  Sound  by  the  Exxon  Valdez.  and  the  poor 
response  by  the  Federal  Government  and 
Exxon,  has  dramatically  underlined  the  need 
for  this  legislation,  and  its  prompt  implementa- 
tion. 

The  bill  would  set  up  a  single  Federal  liabil- 
ity and  compensation  system  intended  to  pro- 
vide prompt  compensation  for  cleanup  costs 
and  damages  from  spills.  'Vesterday,  the 
House  voted  to  make  this  a  better  bill  by  strik- 
ing the  preemption  of  State  liability  limits  and 
local  compensation  funds.  I  think  States 
should  have  the  right  to  preserve  their  existing 
laws  or  enact  new  laws  to  protect  their  citi- 
zens and  their  coasts,  and  I  am  pleased  a  bi- 
partisan majority  of  my  colleagues  agreed  to 
support  the  Miller-Studds  amendment  striking 
Federal  preemption. 

This  bill  also  contains  provisions  to  prevent 
spills  and  promote  more  effective  responses, 
as  well  as  to  investigate  technologies  to  pre- 
vent and  clean  up  spills.  I  traveled  to  Alaska's 
Pnnce  William  Sound  with  our .  subcommittee 
to  investigate  the  spill  and  Exxon's  cleanup 
effort  It  was  clear  to  me  we  simply  do  not 
have  the  technology  to  clean  up  11  million 
gallons  of  oil  that's  been  whipped  up  by  70- 
mile-an-hour  winds,  nor  the  technology  to 
remove  it  from  oil  stained  beaches.  This  bill 
would  make  available  from  the  fund  $28  mil- 
lion for  a  new  multiagency  research  and  de- 
velopment program  and  would  set  up  six  re- 
gional research  programs.  It  also  establishes 
seven  continuously  manned  oil  and  hazardous 
substance  stnke  teams  and  requires  the  Presi- 
dent to  ensure  an  effective  and  immediate  re- 
moval of  a  spill 

Numerous  amendments  will  also  be  offered 
on  the  floor  today  to  further  strengthen  the 
prevention  and  removal,  and  the  research  and 
development  sections  of  the  bill,  and  I  urge 
my  colleagues  to  support  them. 

With  the  signing  of  this  bill  into  law.  we  can 
move  to  prevent  another  spill  like  the  Exxon 
Valdez.  as  well  as  ensure  when  spills  do  hap- 
pen, we  have  a  system  in  place  to  clean 
them  up  and  compensate  for  their  damages. 
Mr.  RICHARDSON  Mr.  Chairman,  today  I 
have  offered  four  amendments— or  an  en  bloc 
amendment— which  will  strengthen  this  impor- 
tant legislation.  I  ask  for  unanimous  consent 
to  revise  and  extend  my  remarks. 

Mr.  Chairman,  title  VII  of  the  bill  authorizes 
the  Oil  Pollution  Research  and  Development 
Program.  The  importance  of  this  title  cannot 
be  emphasized  enough.  Due  to  the  lack  of 
governmental  and  induslnal  interest,  dunng 
the  past  20  years  there  has  been  very  little 
substantive  advancement  in  the  field  of  oilspill 
recovery  technology  The  few  advances  which 
have  t)een  made  have  not  been  implemented 
The  sad  state  of  oilspill  technology  was  evi- 
denced in  Pnnce  William  Sound  earlier  this 
year.  When  the  Exxon  Valdez  spilled  1 1  mil- 
lion gallons  of  oil  into  the  waters  of  Prince  Wil- 
liam Sound,  nearly  500,000  feet  of  boom  con- 
tainment equipment  was  deployed  But  be- 
cause this  equipment  was  nearly  useless  in  an 
environment  where  moderate  to  strong  winds 
and  currents  exist,  wave  after  wave  of  oil 
washed  upon  the  shores  of  the  sound.  Prince 
William  Sound's  winds  and  currents  were  cer- 
tainly not  exceptional.  However,  the  equip- 
ment used  was  probably  more  suited  to  recov- 


ering oilspills  in  a  swimming  pool  than  in  the 
open  ocean.  , 

Mr.  Chairman,  Mr.  RoE  and  the  Committee 
on  Science.  Space,  and  Technology,  Mr. 
SCHEUER  and  the  Subcommittee  on  Natural 
Resources  have  done  excellent  work  in  devel- 
oping this  title  of  the  bill.  I  commend  them  for 
their  effort.  My  amendments  are  in  keeping 
with  the  spirit  and  intent  of  the  title— to  assure 
that  we  establish  a  program  that  advances  re- 
search and  development  of  oilspill  technology 
which  IS  effective  and  responsive  to  oilspills  in 
a  variety  of  situations 

I  would  like  to  bnefly  describe  these  amend- 
ments and  their  intent.  The  bill  calls  for  the 
interagency  committee  to  submit  to  Congress 
a  plan  for  the  implementation  of  the  research 
aspects  of  the  program.  My  first  amendment 
assures  that  the  plan  will  establish  goals  for 
the  development  of  oilspill  technology.  This 
amendment  will  assure  that  progress  in  the 
area  of  oil  recovery  technology  is  a  pnority 
throughout  the  R&D  process. 

As  was  discussed  earlier,  present  oilspill 
technology  is  ternbly  inefficient  in  the  moder- 
ate winds  and  currents  which  exist  in  the  open 
ocean  and  on  nearly  all  our  coasts  and  inland 
waten^^ays.  The  second  amendment  includes 
language  to  assure  that  new  technologies  de- 
veloped under  the  program  are  effective 
"under  normal  and  harsh  environmental  con- 
ditions including  strong  winds  and  water  cur- 
rents." This  aims  to  guarantee  that  the  oilspill 
technology  of  the  future  will  meet  the  chal- 
lenging environmental  circumstances  which 
surround  an  oilspill. 

The  final  two  amendments  require  that  the 
program  include  research  in  two  important 
areas  of  innovation;  the  use  of  vacuums  in 
tanks  and  onboard  temporary  storage  capac- 
ity. Through  the  use  of  vacuums  a  vessel's 
holding  tank  could  be  pressurized.  Such  a 
vacuum  would  minimize  the  amount  of  oil 
which  would  be  discharged  in  the  event  of  a 
ruptured  hull.  Other  nations  have  begun  re- 
searching this  innovative  technology  and  our 
program  should  do  so  as  well.  Perfection  of 
this  technology  would  be  a  major  step  toward 
reducing  the  magnitude  of  future  oilspills. 

The  second  of  these  innovative  technol- 
ogies would  provide  for  equipment  which 
could  temporarily  store  discharged  oil  in  the 
event  of  an  accident.  When  a  vessel  is  in- 
volved in  an  accident,  the  captain's  primary 
responsibilities  are  to  the  safety  of  his  crew 
and  the  vessel  In  an  effort  to  keep  the  vessel 
afloat,  a  captain  can  and  will  discharge  his 
cargo  into  the  water.  In  fact,  most  of  the  oil 
spilled  in  Alaska  was  a  result  of  voluntary  dis- 
charge. 

Given  these  realities,  Mr  Chairman,  our  Re- 
search and  Development  Program  should 
have  as  one  of  its  primary  goals  the  develop- 
ment of  equipment  which  could  provide  tem- 
porary storage  of  oil  given  that  scenario.  In 
the  future,  satisfactory  levels  of  storage  ca- 
pacity should  be  establistied.  The  tanks  or 
equipment  could  be  carried  aboard  all  tankers 
and  be  available  for  immediate  deployment.  In 
the  event  of  a  spill,  oil  which  otherwise  would 
be  dumped  into  the  ocean  could  be  stored 
temporarily  in  such  tanks  and  retneved  at  a 
later,  less  cntical  time. 
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Mr.  Chairman,  we  all  stand  to  gain  from  a 
strong  Research  and  Development  Program. 
These  amendments  are  supported  by  the  en- 
vironmental community  and  by  the  oil  industry. 
I  appreciate  my  colleagues'  support  on  these 
important  amendments. 
I  thank  the  gentleman  for  his  time. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
BoNiOR]  having  assumed  the  chair, 
Mr.  Lancaster.  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
1465)  to  establish  limitations  on  liabil- 
ity for  damages  resulting  from  oil  pol- 
lution, to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  dam- 
ages, and  for  other  purposes,  pursuant 
to  House  Resolution  277,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

Mr.  DAVIS.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Miller 
amendment  to  modify  the  negligence 
standard  in  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

The  Clerk   will   report   the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 
The  Clerk  read  as  follows: 

Amendment:  Page  19.  strike  line  6  and 
insert  the  following: 

<A)  negligence  by  the  responsible  party  or 
an  employee  or  agent  of  the  responsible 
party; 

The  SPEAKER  pro  tempore.  The 
question  is  not  debatable. 

The  question  is  on  the  amendment. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  STUDDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  185,  nays 
197.  not  voting  51,  as  follows: 


[Roll  No.  344] 

YEAS- 185 

Ackerman 

Guarini 

Oberstar 

Akaka 

Hall  (OH) 

Obey 

Andrews 

Hamilton 

Owens  (NY) 

Annunzio 

Harris 

Owens  (UT) 

Aspin 

Hawkins 

Pallone 

Alkins 

Hayes  (ID 

PanetU 

AuCoin 

Henry 

Pelosi 

Bates 

Hertel 

Perkins 

Beilenson 

Hoagland 

Petri 

Bennett 

Hochbrueckne 

r     Price 

Herman 

Hoyer 

Rahall 

Bevill 

Hughes 

Ravenel 

Bilirakis 

James 

Richardson 

Boehlert 

Johnson  (CT) 

Rinaldo 

Bonior 

Johnson  (SD) 

Ros-Lehlinen 

Boucher 

Jones  (GA) 

Rose 

Boxer 

Jontz 

Rostenkowski 

Brennan 

Kanjorski 

Rowland  (CT) 

Browder 

Kaptur 

Roybal 

Brown  (CO) 

Kastenmeier 

Russo 

Bruce 

Kennedy 

Sabo 

Campbell  (CA) 

Kildee 

Savage 

Carr 

Kolter 

Saxton 

Clarke 

Kostmayer 

Scheuer 

Clay 

Lagomarsino 

Schumer 

Coleman  (MO) 

Lancaster 

Sensenbrenner 

Coleman  (TX) 

Lantos 

Sharp 

Collins 

Leach  (lA) 

Shays 

Condit 

Lehman  (FL) 

Sikorski 

Conte 

Levin  (MI) 

Skaggs 

Conyers 

Levine(CA) 

Slattery 

Cox 

Lewis  (CA) 

Slaughter  (NY) 

Coyne 

Lewis  (GA) 

Smith  (PL) 

Crockett 

Long 

Smith  (VT) 

OeFazio 

Lowery  (CA) 

Smith.  Denny 

Dellums 

Lowey  (NY) 

(OR) 

Dicks 

Machtley 

Smith.  Robert 

Dixon 

Markey 

(NH) 

Donnelly 

Malsui 

Solarz 

Dorgan  (ND) 

Mavroules 

Sprat  t 

Douglas 

Mazzoli 

Staggers 

Downey 

McCloskey 

Sullings 

Dreier 

McCurdy 

SUrk 

Durbin 

McGrath 

Stokes 

Dwyer 

McHugh 

Studds 

Dyson 

McNulty 

Swift 

Engel 

Meyers 

Synar 

Erdreich 

Miller  (CA) 

Taylor 

E\ans 

Miller  (WA) 

Torres 

Pascell 

Mineta 

Towns 

Fawell 

Moakley 

Udall 

Fazio 

Moody 

Unsoeld 

FoglietU 

Morella 

Valentine 

Ford  (MI) 

Morrison  (CT) 

Waxman 

Prank 

Morrison  (WA) 

Weiss 

Gallo 

Mrazek 

Wheat 

Gejdenson 

Murphy 

Williams 

Gephardt 

Nagle 

Wise 

Gibbons 

Natcher 

Wolpe 

Oilman 

Neal(MA) 

Wyden 

Glickman 

Nelson 

Yates 

Gonzalez 

Nowak 

Yalron 

Gordon 

Oakar 
NAYS- 197 

Alexander 

Cardin 

Emerson 

Anderson 

Carper 

English 

Anthony 

Chapman 

Espy 

Applegale 

Clement 

Feighan 

Archer 

Clinger 

Fields 

Armey 

Coble 

Fish 

Baker 

Comljest 

Flake 

Ballenger 

Costello 

Prenzel 

Bartlett 

Coughlin 

Frost 

Barton 

Craig 

Gallegly 

Bateman 

Crane 

Gekas 

Bent  ley 

Dannemeyer 

Geren 

Bereuter 

Darden 

Gillmor 

Bilbray 

Davis 

Gingrich 

Bliley 

de  la  Gar/.a 

Goodling 

Boggs 

DeLay 

Goss 

Borski 

Derrick 

Grandy 

Bosco 

DeWine 

Grant 

Buechner 

Dingell 

Green 

Bustamante 

Dornan  (CA) 

Gunderson 

Byron 

Duncan 

Hall  (TX) 

Callahan 

Eckart 

Hammerschmidt 

Campbell  (CO) 

Edwards  (OK) 

Hancock 

Hansen 

McMillen  (MD 

Shaw 

Hasterl 

Mfume 

Shumway 

Hatcher 

Michel 

Shuster 

Hefley 

Miller  (OH) 

Sisisky 

Hefner 

Mollohan 

Skeen 

Herger 

Montgomery 

Slaughter  (VA 

Hiler 

Moor  head 

Smith  (NE) 

Holloway 

Murtha 

Smith  (NJ) 

Hopkins 

Myers 

Smith  (TX) 

Horlon 

Neal  (NO 

Smith.  Robert 

Houghton 

Ortiz 

(OR) 

Hubbard 

Oxley 

Solomon 

Huckaby 

Packard 

Spence 

Hunter 

Parker 

Stangeland 

Hutto 

Parris 

Steams 

Hyde 

Pashayan 

Stump 

Inhofe 

Patterson 

Sundquist 

Ireland 

Paxon 

Tallon 

Jacobs 

Payne  (VA) 

Tanner 

Jones  (NO 

Pease 

Tauke 

Kasich 

Penny 

Tauzin 

Kolbe 

Pickett 

Thomas  (CA) 

Kyi 

Pickle 

Thomas  (GA) 

LaFalce 

Porter 

Thomas  (WY) 

Laughlin 

Poshard 

Traficant 

Lealh  (TX) 

Pursell 

Upton 

Lent 

Regula 

VanderJagt 

Lewis  (FL) 

Rhodes 

Visclodty 

Lightfoot 

Ridge 

Volkmer 

Livingston 

Ritter 

Vucanovich 

Lukrns.  Donald 

Roberts 

Walgren 

Madigan 

Robinson 

Walker 

Man  ton 

Rogers 

Walsh 

Marlenee 

Rohrabacher 

Watkins 

Martin  (ID 

Roth 

Weber 

Martin  (NY) 

Rowland  (GA) 

Weldon 

Martinez 

Saiki 

Whittaker 

McCandless 

Sangmeisler 

Whitlen 

McCoUum 

Sarpalius 

Wilson 

McCrery 

Sawyer 

Wolf 

McDade 

Schiff 

Wylie 

McEwen 

Schuette 

Young  (AK) 

McMillan  (NO 

Schulze 

Young (FL) 

NOT  VOTING- 

-51 

Bamard 

Garcia 

Payne  (NJ) 

Brooks 

Gaydos 

Quillen 

Broomfield 

Gradison 

Rangel 

Brown  (CA) 

Gray 

Ray 

Bryant 

Hayes  (LA) 

Roe 

Bunning 

Jenkins 

Roukema 

Burton 

Johnston 

Schaefer 

Chandler 

Kennelly 

Schneider 

Cooper 

Kleczka 

Schroeder 

Courter 

Lehman  (CA) 

Skelton 

Dickinson 

Lipinski 

Smith  (LA) 

Dymally 

Lloyd 

Snowe 

Early 

Luken.  Thomas 

Stenholm 

Edwards  (CA) 

McDermott 

Torricelli 

Flippo 

Molinari 

Traxler 

Florio 

Nielsen 

Vento 

Pord(TN) 

Olin 

D  1728 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  McDermott  for.  with  Mr.  Hayes  of 
Louisiana  against. 

Mr.  Payne  of  New  Jersey  for,  with  Mr. 
Burton  of  Indiana  against. 

Mr.  Dymally  for.  with  Mr.  Ray  against. 

Ms.  Schneider  for.  with  Mr.  Quillen 
against. 

Mr.  Kleczka  for.  with  Mr.  Barnard 
against. 

Mrs.  Roukema  for,  with  Mr.  Denny  Smith 
against. 

Mr.  ANTHONY  and  Mr.  PURSELL 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  LEVIN  of  Michigan 
MURPHY,  CONDIT.  and  KOLTER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended, 
was  agreed  to. 

Mr  WEISS.  Mr  Chairman,  the  bill  before  us 
today.  H.Rr  1465.  represents  remarkable 
effort,  thought  and  perseverance  on  the  part 
of  the  numerous  Memljers,  staff.  State  and 
local  officials,  and  citizens  across  the  country 
who  contributed  to  the  measure  Comp)rehen- 
sive  Federal  oilspill  legislation  is  long  overdue, 
and  the  Exxon  Valdez  disaster  along  with 
Exxon's  half-hearted  response  to  the  cnsis  un- 
derscore the  dire  need  for  this  kind  of  meas- 
ure I  strongly  believe  that  the  bill  has  been 
significantty  strerigthened  by  numerous 
amendments. 

In  particular.  I  would  like  to  express  my  sup- 
port for  the  Miller-Studds-Goss-Schneider 
amendment  to  prevent  ff>e  preemption  of 
State  oilspill  liability  laws.  The  tour  current 
Federal  oilspills  do  not  preempt  State  stat- 
utes, and  it  makes  no  sense  to  begin  to  do  so 
now  Many  States— such  as  Alaska— have 
carefully  crafted  oilspill  laws  that  are  not  only 
stricter  than  ft>e  measure  before  us  today,  but 
that  are  tailored  to  particular  regional  re- 
sources needs.  Moreover,  there  is  no  reason 
why  we  should  be  attempting  to  find  ways  to 
let  irxlustnes  off  the  hook  for  cleaning  up  the 
environmental  problems  they  may  cause  Tfie 
public  doesn't  want  this;  it  is  the  potential  pol- 
luters who  are  supporting  State  exemption 

The  Exxon  Valdez  fiasco  is  a  pnme  exam- 
ple of  the  need  to  preserve  tfie  right  of  States 
to  maintain  their  own  oilspill  standards  and 
laws.  The  contingency  plan  that  Exxon  had 
assured  us  was  in  place  failed  miserably,  and 
tfie  company's  dedication  to  thorough  cleanup 
has  been  questionable.  On  top  of  this,  the  ad- 
ministration has  shown  no  leadership  in  hold- 
ing Exxon  responsible  for  the  widespread  dev- 
astation of  the  Alaskan  coast,  wildlife,  and  in- 
dustry 

Fortunately,  in  great  part  t>ecause  Alaska 
State  law  provides  for  unlimited  liability,  and 
extends  liability  to  the  owner  of  the  oil  in  addi- 
tion to  tfie  shipper.  Exxon  has  been  held  ac- 
countable for  damages  that  have  been  esti- 
mated at  over  $2  billion  at  this  point  Had  the 
Exxon  Valdez  spill  occurred  under  the  lunsdic- 
tion  of  the  bill  before  us  today  without  the 
Miller-Studds  amendment,  the  liability  for 
Exxon  would  have  t)een  capped  at  an  amount 
far  betow  that  estimate,  and  the  oilspill  liability 
furxj.  authonzed  by  the  bill,  may  never  fiave 
been  able  to  make  up  ttie  difference. 

I  am  also  concerned  that  by  passing  this  bill 
without  the  Miller-Studds  language  preventing 
preemption  of  State  laws,  the  House  would 
have  given  its  stamp  of  approval  to  two  inter- 
national protocols  which  also  would  have  limit- 
ed industry  liability  It  is  |ust  plain  unfair  to 
spread  tfie  txirden  of  payment  among  tfie 
blameless,  and  it  is  appropnate  that  we  did 
not  endorse  such  a  system. 

Finally.  I  woukj  like  to  express  my  support 
(or  the  Miller  amendment  which  would  have 
changed  tfie  bill's  negligence  standard  to  pro- 
vide that  liability  limits  would  not  apply  to  spills 
resulting  from  "negligence. "  as  opposed  to 
only  "gross  negligerx;e  or  willful  misconduct  " 
Taxpayers  should  not  t>ear  the  burden  of  neg- 
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ligent  oil  spillers.  Unfortunately,  the  amend- 
ment adopted  in  the  Committee  of  the  Whole 
was  defeated  in  tfie  House. 

I  am  pleased  that  we  have  strengthened  the 
bill  before  us.  and  I  will  continue  to  support  ef- 
forts to  ensure  that  this  country  has  in  place 
the  best  system  for  Ijoth  coping  with  and  pre- 
venting oilspills  in  the  future. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  NOWAK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  375,  nays 
5.  not  voting  53,  as  follows: 

(Roll  No.  345] 

YEAS-375 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 

Aspin 

Atkins 

Baker 

Ballenger 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereiiter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bhley 

Boehlert 

BogRS 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Browder 

Brown  (COi 

Bruce 

Buechner 

Biistamante 

Byron 

Callahan 

Campbell  (CAi 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  <MO) 

Coleman  (TXl 

Collins 

Condi  I 

Conte 

Conyers 

Costello 

Coughlin 


Cox 

Coyne 

Craig 

Crockett 

IDannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (NDi 

Dornan  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Pogliella 

Ford  (MI I 

Prank 

Frenzel 

Frost 

Gal  leg  I  y 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibboru 

Gillmor 

Gllman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Gordon 


Ooss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hefley 

Herner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

JacotK 

James 

Johnson  <CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NCI 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kildee 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Ljmcaster 

Lantos 


Laughlin 

Leach  (lA) 

Leath(TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

I>wis  (FL) 

Lewis  (GA) 

Light  f(x>t 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukeru.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenec 

Martin  iIL) 

Martin  (NY) 

Mart  Inez 

MaUsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

Mc<:ollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MDi 

McNulty 

Meyers 

Mfume 

Michel 

Miller  iCA)     ' 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

NeaKMAi 

Neal  (NCI 

Nelson 

Nielson 

Nowak 

Oakar 


Armey 
Bartlett 


Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pailone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ras  Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruiiso 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schuette 

Schulze 

Schumer 

Seiusenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

NAYS— 5 

Combest 
Crane 


Slattery 
Slaughter  (NY) 
Slaughter  (VA> 
Smith  (PL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Rot>ert 

(OR) 
Solarz 
Solomon 
SpeiKe 
Spratt 
Staggers 
Stal  lings 
Stangeland 
Stark 
Stearrw 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Towns 
Traficant 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Walkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 
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Stump 


NOT  VOTING-53 


AuCoin 

Barnard 

Brooks 

Broomfield 

Brown  (CA) 

Bryant 

Bunning 

Burton 

Cooper 

Courter 

Dickinson 

Oymally 

Early 

Edwards  ( CA ) 

Flippo 

Plorio 

Ford  (TN) 

Garcia 


Gaydos 

Oradison 

Hayes  (LA) 

Jenkins 

Johnston 

Kennelly 

Kleczka 

Lehman  (CA) 

Lipinski 

Uoyd 

Luken.  Thomas 

McDermott 

Molinari 

Olin 

Payne (NJ) 

Pickle 

Quillen 

Rangel 
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Ray 

Roe 

Roukema 

Schaefer 

Schneider 

Schroeder 

Sliaggs 

Skelton 

Smith  (lA) 

Smith.  Denny 

(OR) 
Snowe 
Stenholm 
Torres 
Torricelli 
Traxler 
Vento 
Whitten 


The  Clerk  announced  the  following 
pairs: 


On  this  vote: 

Mr.  Courter  for,  with  Mr.  Quillen  against. 

Ms.  Schneider  for.  with  Mr.  Denny  Smith 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1465,  OIL 
POLLUTION  PREVENTION.  RE- 
SPONSE. LIABILITY.  AND  COM- 
PENSATION ACT  OP  1989 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  corrections  in 
spelling,  punctuation,  and  cross-refer- 
ences, and  to  make  any  other  neces- 
sary technical  and  conforming 
changes  in  the  engrossment  of  the  bill 
just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


PERSONAL  EXPLANATION 
Mrs     SCHROEDER     Mr     Speaker,    I    was 
absent  for  two  votes  on  the  afternoon  of  No- 
vember 9    Had  I  been  present,  I  would  have 
voted  as  follows: 
Roll  No.  344,  Miller  amendment:  "Yea." 
Roll  No  345.  passage  of  oil  pollution  limita- 
tion. H.R.  1465:  "Yea." 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker.  I  was  unavoid- 
ably absent  on  official  business  during  rollcall 
vote  345  Had  I  been  present  on  the  House 
floor,  I  would  have  voted  "yea"  on  final  pas- 
sage of  H.R.  1465.  the  Oil  Pollution  Preven- 
tion, Response,  Liability,  and  Compensation 
Act  of  1989. 


PERSONAL  EXPLANATION 
Mr.  McDADE.  Mr  Speaker,  during  consider- 
ation yesterday  of  the  Oil  Pollution,  Preven- 
tion. Response.  Liability  and  Compensation 
Act.  I  inadvertently  voted  "yea  "  on  rollcall  No 
341. 

Prior  to  the  vote.  I  was  heavily  involved,  as  I 
have  been  all  week,  in  the  House-Senate  con- 
ference on  the  Department  of  Defense  appro- 
priations bill.  In  the  rush  from  conference  to 
the  House  floor,  I  unintentionally  cast  my  vote 
for  the  amendment.  Mr.  Speaker,  I  want  the 
record  to  show  that  I  intended  to  vote   "no." 


The 
[Mr. 

yield 


PRIVILEGES  OF  THE  HOUSE-RE- 
TURNING S.  686.  OIL  POLLU- 
TION LIABILITY  AND  COMPEN- 
SATION ACT  OP  1989.  TO  THE 
SENATE 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  offer  a  privileged  resolu- 
tion (H.  Res.  287)  returning  to  the 
Senate  the  bill  S.  686.  and  I  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  287 
Resolved.  That  the  bill  of  the  Senate  (S. 
686)  to  consolidate  and  improve  Federal 
laws  providing  compensation  and  establish- 
ing liability  for  oilspills.  in  the  opinion  of 
this  House,  contravenes  the  first  clause  of 
the  seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States  and  is  an 
infringement  of  the  privileges  of  this  House 
and  that  such  bill  be  respectfully  returned 
to  the  Senate  with  a  message  communicat- 
ing this  resolution. 

The   SPEAKER    pro   tempore, 
gentleman       from       Maryland 
Cardin]  is  recognized  for  1  hour. 

Mr.  CARDIN.  Mr.  Speaker,  I  .. 
myself  such  time  as  I  may  consume. 

Section  401(b)(1)  of  S.  686  transfers 
the  assets  of  the  Trans-Alaska  Pipe- 
line liability  fund  to  the  oilspill  liabil- 
ity trust  fund.  Section  401(b)(2)  of  S. 
686  provides  for  a  credit  against  the 
oilspill  liability  trust  fund  tax— a  Fed- 
eral tax  imposed  by  the  Internal  Reve- 
nue Code— for  those  oil  companies 
which  have  contributed  to  the  TAPS 
fund.  This  credit  directly  reduces  the 
collection  of  a  tax  clearly  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means.  Accordingly,  the  credit  es- 
tablished by  S.  686  is  clearly  a  tax 
measure  and  an  infringement  of  the 
prerogatives  of  the  House. 

I  want  to  emphasize,  Mr.  Speaker, 
that  this  resolution  is  procedural  in 
nature,  and  not  a  reflection  on  the 
substantive  policy  of  the  Senate  provi- 
sion. I  anticipate  that  the  underlying 
policy  issue  will  be  addressed  during 
the  revenue  conference  in  the  recon- 
ciliation bill. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT     ON     RESOLUTION     AL- 
LOWING THE  SPEAKER 
ACCESS        TO        INTELLIGENCE 
MEETINGS  AND  INFORMATION 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  341)  on  the  resolu- 
tion (H.  Res.  268)  allowing  the  Speak- 
er access  to  intelligence  meetings  and 
information,  which  was  referred  to  the 
House   Calendar   and    ordered    to    be 
printed. 
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APPOINTMENT  OF  CONFEREE 
ON  H.R.  2748,  INTELLIGENCl 
AUTHORIZATION  ACT  FOI 
FISCAL  YEAR  1990 

Mr.  BEILENSON.  Mr.  Speaker,  I  asl 
unanimous  consent  to  take  from  thi 
Speakers  table  the  bill  (H.R.  2748)  t< 
authorize  appropriations  for  fisca 
year  1990  for  intelligence  and  intelli 
gence-related  activities  of  the  U.S 
Government,  the  intelligence  commu 
nity  staff,  and  the  Central  Intelligenci 
Agency  retirement  and  disabilit: 
system,  and  for  other  purposes  with  i 
Senate  amendment  thereto,  disagrei 
to  the  Senate  amendment,  and  agrei 
to  the  conference  asked  by  the  Senate 

The  SPEAKER  pro  tempore.  L 
there  objection  to  the  request  of  thi 
gentleman  from  California? 

Mr.  GINGRICH.  Reserving  thi 
right  to  object,  Mr.  Speaker,  I  simplj 
r-.erve  the  right  to  object  to  ask  mj 
colleague,  the  gentleman  from  Califor 
nia,  if  the  ranking  Member,  the  gen 
tleman  from  Illinois  [Mr.  Hyde]  ha: 
cleared  this? 

Mr.  BEILENSON.  Mr.  Speaker,  il 
the  gentleman  will  yield,  aljsolutely.  ] 
would  say  to  my  friend,  the  gentlemar 
from  Illinois  [Mr.  Hyde]  and  his  coun 
sel,  and  the  minority  Members  havt 
cleared  this. 

Mr.  GINGRICH.  I  thank  my  col 
league. 

Mr.  Speaker,  I  withdraw  my  reserva 
tion  of  objection. 

D  1750 

The  SPEAKER  pro  tempore  (Mr 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  take 
this  time  to  inquire  of  the  distin- 
guished majority  leader  the  program 
for  next  week. 

And  I  yield  to  the  majority  leader 
for  that  purpose. 

Mr.  GEPHARDT.  Mr.  Speaker,  obvi- 
ously we  have  finished  the  business 
for  this  evening.  The  House  will  be  in 
a  pro  forma  session  tomorrow  with  no 
votes. 

On  Monday,  November  13,  the 
House  will  meet  at  noon,  and  we  will 
have  23  bills  on  suspension: 

H.R.  3611,  International  Narcotics 
Control  Act  of  1989; 

H.R.  3033,  Chemical  and  Biological 
Warfare  Elimination  Act; 

H.R.  3614.  Drug  Free  Schools  and 
Communities  Act  of  1989; 
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H.R.  3550,  Drug  forfeiture  amend 
ments; 

H.R.  3046.  Copyright  Royalty  Tribu- 
nal Reform  Act; 

H.R.  .    Emergency    Drug   Abuse 

Treatment  Expansion  Act; 

S.     1390,    authorize    funding    of    a 
mouse  research  laboratory; 

H.R.    1602.    Trauma    Care   Systems 
Planning  and  Development  Act; 

S.  931,  protect  segments  of  the  Gen- 
esee River  in  New  York; 

H.R.  2809.  transfer  of  certain  lands 
to  California; 

H.R.  215,  calculation  of  premium 
pay; 

H.R.  3629.  Quarterly  Financial 
Report  Program  extension; 

H.R.  1011,  National  Resources  Disas- 
ter Recovery  Act  of  1989: 

H.R.  2134.  amendments  to  Meat  and 
Poultry  Inspection  Acts; 

H.R.  3620.  clarifying  the  Pood  Secu 
rity  Act  of  1985; 

H.R.  3482,  disaster  forestry  assist- 
ance; 

H.R.  3589,  earthquake  disaster  as- 
sistance coverage; 

H.R.  2668,  National  Museum  of  the 
American  Indian; 

H.J.  Res.  357,  provides  for  reappoint- 
ment to  the  Board  of  Regents  for  the 
Smithsonian; 

H.J.  Res.  358,  provides  for  reappoint- 
ment to  the  Board  of  Regents  for  the 
Smithsonian; 

H.R.  150,  alien  Armed  Forces  citizen- 
ship; 

H.R.  639,  alien  Armed  Forces  immi- 
grant status;  and 

H.R.  529,  Filipino  war  veterans  natu- 
ralization. 

Debate  on  those  suspensions  will 
probably  take  us  to  4:30  or  5  o'clock  in 
the  afternoon.  We  do  not  plan  to  have 
votes  until  4:30  or  5  o'clock  in  the 
afternoon. 

On  Tuesday.  November  14,  again  the 
House  will  meet  at  noon  to  consider 
House  Resolution  268,  rights  of  the 
Speaker  regarding  access  to  informa- 
tion from  the  Select  Committee  on  In- 
telligence; S.  974.  Nevada  Wilderness 
Protection  Act,  subject  to  a  rule;  H.R. 
2567,  Reclamation  Authorization  and 
Adjustments  Act.  subject  to  a  rule; 
H.R.  2939.  conference  report  for  the 
Foreign  Assistance  Appropriation  Act 
of  fiscal  year  1990. 

On  Wednesday,  November  15,  the 
House  will  meet  at  10  a.m.  The  House 
will  recess  immediately  and  reconvene 
at  11  a.m.  to  receive  Lech  Walesa, 
chairman  of  Solidarity,  from  Poland, 
at  a  joint  meeting. 

Following  the  joint  meeting  the 
House  will  reconvene  for  legislative 
business. 

We  will  consider  H.R.  3072,  confer- 
ence report  for  the  Defense  Appro- 
priation Act  of  fiscal  year  1990;  H.R. 
1312.  conference  report  on  Domestic 
Volunteer  Services  Act  of  1989. 

On  Thursday,  November  16,  and 
Friday,  November  17,  the  House  will 
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November  9,  1989 


November  9,  1989 


meet  at  10  a.m.  We  will  be  considering 
H.R.  3299,  the  conference  report  for 
the  Omnibus  Budget  Reconciliation 
Act  of  1989,  subject  to  a  rule. 

Members  should  be  advised  of  possi- 
ble votes  on  November  18  and  19.  And 
I  would  also  say  the  20th.  which  would 
be  on  Monday.  It  is  still  our  hope  and 
expectation  that  we  can  finish  this 
session  l)efore  we  leave  for  Thanksgiv- 
ing. 

That  may  take  us  into  Monday 
night.  We  would  like  to  have  Members 
in  a  position  where  they  can  be  on  air- 
planes on  Tuesday  morning. 

We  do  anticipate  that  on  Wednesday 
we  have  the  short-term  continuing  ap- 
propriations, which  will  be  expiring.  If 
we  have  not  finished  the  appropria- 
tion bills  by  that  time,  we  will  be 
asking  for  a  very  short-term  appro- 
priation to  get  to  the  end  of  the 
period,  by  which  time  we  should  be 
able  to  have  all  the  appropriations 
bills  finished. 

Mr.  GINGRICH.  If  I  might  ask  one 
or  two  things.  First  of  all,  I  want  to  go 
back  and  doublecheck  one  thing.  I  be- 
lieve we  do  not  need  a  pro  forma  .ses- 
sion tomorrow  if  we  are  in  Monday. 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  GINGRICH.  So  is  it  possible,  be- 
cause I  think  that  may  have  been  an- 
nounced? 

Mr.  GEPHARDT.  There  will  not  be 
a  pro  forma  session  tomorrow,  there 
will  be  no  session  tomorrow. 

Mr.  GINGRICH.  Good.  I  must  have 
missed  that.  I  apologize. 

Two  other  things:  I  understand  that 
the  Housing  Subcommittee  is  to  be 
commended  for  having  passed  the 
HUD  reform  bill  in  a  very  bipartisan 
way.  My  understanding  is  that  may 
come  up  on  Tuesday,  and  I  was  not 
sure  whether  that  had  been  men- 
tioned. This  all  happened  so  quickly.  I 
wonder  if  the  majority  leader  might 
know  whether  or  not  that  will  be 
coming  up. 

Mr.  GEPHARDT.  We  want  to  do 
that  on  Tuesday.  We  understand  there 
may  be  a  need  of  a  waiver,  but  we  be- 
lieve that  can  be  done. 

Mr  GINGRICH.  Good.  As  I  said,  I 
do  commend  the  Housing  Subcommit- 
tee on  both  sides  for  very  expeditious 
work,  and  of  course,  the  Banking  Com- 
mittee under  Mr.  Gonzalez  for  doing 
that. 

Last.  I  notice  that  we  do  not.  I  be- 
lieve, mention  a  continuing  resolution. 
That  may  be  difficult.  Does  the  major- 
ity leader  have  any  idea  yet  as  to  what 
might  happen  on  a  continuing  resolu- 
tion? 

Mr.  GEPHARDT.  We  are  not  sure. 
We  still  hope  we  can  get  the  appro- 
priation bills  finished. 

But  if  we  do  not  by  Wednesday,  we 
will  ask  for  a  short-term  continuing 
resolution  until  we  can  complete  all 
the  appropriations. 
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Mr.  GINGRICH.  As  I  understand, 
the  goal  here  is  we  would  have  a  very 
short-term  CR. 

Mr.  GEPHARDT.  Yes. 

Mr.  GINGRICH.  And  actually  try  to 
get  all  the  appropriations  bills  before 
we  leave. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  GINGRICH.  Well.  I  can  say  on 
the  Republican  side  we  look  forward 
to  working  with  the  majority  leader 
and  the  majority  all  of  next  week,  and 
I  think  all  of  our  Members  agree  we 
would  far  rather  be  here  through  Sat- 
urday and  Sunday  if  need  be  in  order 
to  get  it  done  rather  than  come  back 
after  Thanksgiving. 

We  appreciate  the  work  you  have 
done.  Thank  you. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  GINGRICH.  I  yield  back. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

MONDAY.  NOVEMBER  13.  1989 
Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 

unanimous  consent  that  it  be  in  order 

for  the  Speaker  to  declare  recesses  on 

Monday.  November  13,  1989,  subject  to 

the  call  of  the  Chair. 
The    SPEAKER     pro     tempore.     Is 

there  objection  to  the  request  of  the 

gentleman  from  Missouri? 
There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

WEDNESDAY.      NOVEMBER      15 
1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday,  No- 
vember 15,  1989,  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair,  for  the  purpose  of  receiving 
in  joint  meeting  the  Honorable  Lech 
Walesa,  chairman,  Solidamosc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
NOVEMBER  13,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous    consent    that    when    the 


House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 
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MAKING  TECHNICAL  AND  COR- 
RECTING CHANGES  IN  AGRI- 
CULTURE PROGRAMS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1793)  to  make  technical  and  correcting 
changes  in  agriculture  programs,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  under  my  reservation  I 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  this  is  a  bill  that  was 
passed  by  the  Senate  that  has  two  or 
three  items  related  to  basically  techni- 
cal conections  on  agricultural  pro- 
grams. We  have  added  on  the  House 
side  several  technical  corrections,  also 
including  one  that  would  extend  the 
disaster  legislation  that  we  passed  to 
include  earthquake  assistance  for  Cali- 
fornia. 

I  might  add  for  my  colleagues  that 
the  total  of  the  bill,  with  one  of  the 
items  that  we  have  in  there,  will  allow 
us  a  saving  of  $420  million. 

If  there  is  any  cost,  it  would  be  less 
than  6. 

I  would  appreciate  my  colleagues 
supporting  the  motion,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  ROBERTS.  Mr.  Speaker,  fur- 
ther under  my  reservation  of  objec- 
tion, I  yield  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Panetta]. 
Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1793,  as  amended,  and  urge  its  passage 
by  the  House. 

This  bill,  as  amended,  includes  a  pro- 
vision which  would  extend  disaster  as- 
sistance benefits  under  the  Disaster 
Assistance  Act  of  1989— Public  Law 
101-87— to  agricultural  producers  and 
related  businesses  affected  by  the 
Loma  Prieta  earthquake. 

Section  9  of  the  bill  is  identical  to  a 
bill— H.R.  3589— which  I  introduced 
late  last  week  with  a  number  of  my 
California  colleagues  to  provide  this 
needed  assistance.  In  our  efforts  to 
provide  relief  to  those  who  have  been 
stricken  by  the  earthquake,  it  has 
become     apparent     that     one     group 


ffl-0.WO-90-15(Pl  201 


Which  does  not  qualify  for  existing 
Federal  disaster  assistance  benefits  is 
farmers  and  farm-related  businesses. 
H.R.  3589  is  intended  to  fill  that  void. 

Mr.  Speaker,  the  Loma  Priete  earth- 
quake made  a  direct  hit  on  Santa  Cruz 
County  in  California,  one  of  the  rich- 
est fruit  and  vegetable  producing  re- 
gions in  the  world.  Clear  estimates  of 
the  damage  suffered  are  not  yet  avail- 
able. However,  it  is  already  clear  that 
the  toll  suffered  by  farmers  in  this 
area  will  be  significant,  and  the  costs 
of  recovery  will  be  substantial. 

Section  9  of  S.  1793  will  help  farmers 
and  related  businesses  get  back  on 
their  feet.  First,  it  will  provide  direct 
financial  assistance  to  those  producers 
of  program  and  nonprogram  crops— in- 
cluding ornamentals  like  roses  and  cut 
flowers— who  suffered  losses  in  pro- 
duction due  to  the  earthquake. 

Second,  the  bill  will  provide  loans  to 
those  in  need  of  funds  to  begin  the 
process  of  rebuilding  their  businesses. 
The  bill  would  provide  an  additional 
$100  million  in  loan  guarantees  for 
this  purpose. 

Mr.  Speaker,  I  offer  my  sincere 
thanks  to  the  chairman  of  the  Com- 
mittee on  Agriculture,  Mr.  de  la 
Garza,  and  the  ranking  member,  Mr. 
Madigan,  for  their  assistance  in  expe- 
diting the  consideration  of  the  earth- 
quake disaster  assistance  bill  and  for 
incorporating  it  into  the  bill  before 
the  House  this  evening. 

I  urge  my  colleagues  to  support  pas- 
sage of  S.  1793. 

D  1800 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1793 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  I.  OAT  Ai'REAUe  I.IMIT.\riON  PRU<;RA>I. 

(a)  In  General.— Effective  only  for  the 
1990  crop  of  feed  grains.  section 
105C<f)(2KG)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444e(f)(2)(G))  is  amended- 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation:  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  the  1990  crop  of  oats, 
the  Secretary  may  establish  a  percentage  re- 
duction for  oats  in  accordance  with  para- 
graph (1)  of  less  than  5  percent.  If  the  Sec- 
retary does  not  establish  a  percentage  re- 
duction requirement  for  oats,  the  Secretary 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  increased  as  a  result  of  this 
clause.". 

(b)  Conforming  Amendments.— Effective 
only  for  the  1 990  crop  of  feed  grains,  section 
105C  of  such  Act  is  amended— 

<1)  in  subsection  (dKl).  by  adding  at  the 
end  the  following  new  subparagraph: 


"(E)  This  subsection  shall  not  apply  to  the 
1990  crop  of  oats.  ";  and 

(2)  in  subsection  (f)(1),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  the  1990  crop 
of  oats,  the  producers  of  oats  on  a  farm  may 
not  plant  oats  in  excess  of  the  crop  acreage 
base  for  the  farm. ". 

SEC.  Z.  EXP«)RT  RNHAMEMENT  PR(N:RAM:  PROMO- 
TION OK  INITED  STATES  MEAT  EX- 
PORTS. 

(a)  Commissaries.— During  each  of  fiscal 
years  1990,  1991.  and  1992.  the  Commodity 
Credit  Corporation  shall,  in  carrying  out 
the  export  enhancement  program  estab- 
lished pursuant  to  section  5(f)  of  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.  714c(f)).  promote  the  export  of 
United  SUtes  meat,  including  poultry  prod- 
ucts, to  commissaries  on  military  installa- 
tions in  the  European  Community. 

(b)  PUNDINC— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  of  the  amounts  made  avail- 
able by  the  Commodity  Oedit  Corporation 
to  exporters,  processors,  and  foreign  import- 
ers under  the  authority  of  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c(f))  in  commodities  of  the 
Commodity  Credit  Corporation  to  enhance 
the  export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  world  market,  the  Commodi- 
ty Credit  Corporation  shall  make  available 
to  carry  out  subsection  (a)  not  less  than 
$14,000,000  in  funds  or  commodities  for 
fiscal  year  1990.  not  less  than  $9,300,000  in 
funds  or  commodities  for  fiscal  year  1991. 
and  not  less  than  $4,600,000  in  funds  or 
commodities  for  fiscal  year  1992. 

(2)'  Transportation  costs.— Funds  or  com- 
modities shall  be  made  available  under  this 
section  only  to  the  extent  that  funds  are 
made  available  by  the  Department  of  De- 
fense for  the  costs  of  transporting  the  meat 
to  the  commissaries. 

(c)  Reimbursement  of  Corporation.— Sec- 
tion 4  of  the  Act  of  July  16.  1943  (57  Stat. 
566.  chapter  241:  15  U.S.C.  713a-9)  shall  not 
apply  to  services  performed,  losses  sus- 
tained, operating  costs  incurred,  or  commod- 
ities purchased  or  delivered  by  the  Com- 
modity Credit  Corporation  pursuant  to  this 
section. 

SEC.  3.  EGGS. 

(a)  Exempted  Egg  Producers— Section  12 
of  the  Egg  Research  and  Consumer  Infor- 
mation Act  (7.  U.S.C.  2711)  is  amended  to 
read  as  follows: 

"SEC.  12.  EXEMPTED  EGG  PRODUCERS  AND  BREED- 
ING HEN  nxKKS.  CONDITIONS  AND 
PROfEDl'RES. 

"(a)  In  General.— The  following  shall  be 
exempt  from  the  specific  provisions  of  this 
title  under  such  conditions  and  procedures 
as  may  be  prescribed  in  the  order  or  niles 
and  regulations  issued  thereunder: 

"(1)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time  during  a 
3-consecutive-month  period  immediately 
prior  to  the  date  assessments  are  due  and 
payable,  as  determined  under  suttsection  (b), 
has  not  exceeded  30.000  laying  hens. 

•(2)  Any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized  for 
hatching  of  t>aby  chicks. 

"(b)  Number  of  Laying  Hens.— 

"■(1)  In  GENERAL.- For  purposes  of  subsec- 
tion (aKl),  the  aggregate  number  of  laying 
hens  owned  by  an  egg  producer  shall  in- 
clude— 


28274 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


"(A)  in  cases  in  which  the  producer  is  an 
individual,  laying  hens  owned  by  such  pro- 
ducer or  members  of  such  producer's  family 
that  are  effectively  under  the  control  of 
such  producer,  as  determined  by  the  Secre- 
tary; 

"(B)  in  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity,  laying 
hens  owned  •by  the  entity  and  all  partners 
or  equity  participants  in  the  entity,  and 

■■<C)  in  cases  in  which  a  producer  holds  50 
percent  or  more  of  the  stock  or  other  bene- 
ficial interest  in  a  corporation,  joint  stock 
company,  association,  cooperative,  limited 
partnership,  or  other  similar  entity,  laying 
hens  owned  by  the  entity. 
Ownership  of  laying  hens  by  a  trust  or  simi- 
lar entity  shall  be  considered  ownership  by 
the  t>eneficiaries  of  the  trust  or  other 
entity. 

"(2)  Stock  or  beneficiai.  interest.— For 
purposes  of  paragraph  (1)<C).  stock  or  other 
beneficial  interest  in  an  entity  that  is  held 
by- 

"(A)  meml)ers  of  a  producer's  family  de- 
scribed in  paragraph  ( 1 K  A): 

"<B)  a  general  partnership  or  similar 
entity  in  which  the  producer  is  a  partner  or 
equity  participant; 

"(C)  the  partners  or  equity  participants  in 
an  entity  of  the  type  descriljed  in  subpara- 
graph (B).  or  by  a  corporation,  joint  stock 
company,  association,  cooperative,  limited 
partnership,  or  other  similar  entity  in  which 
the  producer  holds  50  percent  or  more  of 
the  stock  or  other  beneficial  interests, 
shall  l>e  considered  as  held  by  the  produc- 
er.". 

(b)  Ecc  Promotion  and  Research  Order.— 

(1)  Amendment —Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  propose  an 
amendment  to  the  egg  promotion  and  re- 
search order  issued  under  the  Egg  Research 
and  Consumer  Information  Act  (7  U.S.C. 
2701  et  seq.)  to  implement  the  amendments 
made  by  this  section.  Such  amendment 
shall  be  issued  in  accordance  with  section 
553  of  title  5,  United  States  Code,  and  with- 
out regard  to  sections  556  and  557  of  such 
title. 

■(2)  Effective  date— The  amendment  to 
the  egg  promotion  and  research  order  re- 
quired by  subsection  (a)  shall  become  effec 
tive  on  the  date  of  the  publication  in  the 
Federal  Register  and  shall  not  l)e  subject  to 
a  referendum  under  the  Egg  Research  and 
Consumer  Information  Act  (42  U.S.C  2701 
et  seq.). 

SKC.  I.  PEANITS 

Section  8b  of  the  Agricultural  Adjustment 
Act  (7  use.  608b).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree 
ment  Act  of  1937.  is  amended— 

(1)  by  inserting  (1)"  after  the  section  des- 
ignation; and 

<2)  by  adding  at  the  end  the  following: 

■■(2)(A)  If  an  agreement  with  the  Secre- 
tary is  in  effect  with  respect  to  peanuts  pur- 
suant to  this  section— 

"(i)  all  peanuts  hand)ed  by  persons  who 
have  not  entered  into  such  an  agreement 
with  the  Secretary  shall  be  subject  to  in- 
spection to  the  same  extent  and  manner  as 
is  required  by  such  agreement;  and 

•(ii)  no  such  peanuts  shall  be  sold  or  oth- 
erwise disposed  of  for  human  consumption 
if  such  peanuts  fail  to  meet  the  quality  re- 
quirements of  such  agreement. 

"(B)  Violation  of  this  subsection  by  a 
person  who  has  not  entered  into  such  an 
agreement  shall  result  in  the  assessment  by 
the  Secretary  of  a  penalty  equal  to  140  per- 
cent of  the  support  price  for  quota  [leanuts. 


as  determined  under  section  108B  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445C-2),  for 
the  marketing  year  for  the  crop  with  re- 
spect to  which  such  violation  occurs.". 

"(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 30  days  after  the  date  of  enactment  of 
this  Act. 

SE(  .  h.  RK,SEAKIH  INTO  NKW  rOMMKRtlAI.  PROD- 
I  (TS  KROM  NATIRAI.  PLANT  MATERI- 

AI,.S. 

The  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
amended  by  inserting  after  section  1473D  (7 
U.S.C.  3319d)  the  following  new  section; 

■SEC.  U7:iE.  RE.SEAR(H  INTO  NEW  (().MMEK(  lAI. 
PROIIICTS  ERO.M  NATIRAI.  PLANT 
.MATERIAI-S. 

"The  Secretary  may— 

"(1)  conduct  fundamental  and  applied  re- 
search related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applications;  and 

"(2)  participate  with  colleges  and  universi- 
ties, other  Federal  ajencies,  and  private 
sector  entities  in  conducting  such  re- 
search.". 

amendment  in  the  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  de  la  Garza.  Strike  out  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing; 

SECTION  I.  OAT  A('KEA(;E  I.II^IITATION  PRCMiRAM. 

(a)  In  General.— Effective  only  for  the 
1990  crop  of  feed  grains.  section 
105C(f)(2)(G)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444e(f)(2)(G))  is  amended- 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation;  and 

(2)  by  adding  at  the  end  the  following  new 
clause;  A  "(ii)  In  the  case  of  the  1990  crop  of 
oats,  the  Secretary  may  establish  a  percent- 
age reduction  for  oats  in  accordance  with 
paragraph  (1)  of  less  than  5  percent.  If  the 
Secretary  does  not  establish  a  percentage 
reduction  requirement  for  oats,  the  Secre- 
tary shall  ensure  that  the  crop  acreage 
bases  established  for  the  farm  and  the  farm 
acreage  base  are  not  increased  as  a  result  of 
this  clause.". 

(b)  Conforming  Amendments.— Effective 
only  for  the  1990  crop  of  feed  grains,  section 
105C  of  such  Act  is  amended— 

(1)  in  subsection  (d)(1).  by  adding  at  the 
end  the  following  new  subparagraph; 

(E)  This  subsection  shall  not  apply  to  the 
1990  crop  of  oats";  and 

(2)  in  subsection  (f)(1).  by  adding  at  the 
end  the  following  new  subparagraph: 

(E)  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  the  1990  crop 
of  oats,  the  producers  of  oats  on  a  farm  may 
not  plant  oats  in  excess  of  the  crop  acreage 
base  for  the  farm.". 

SE<  1.  EXPORT  ENHANCEMENT  PR*n;RAM:  PROMO 
TION  OK  INITEI)  STATE.S  MEAT  EX 
PORTS 

(a)  Commissaries— During  each  of  fiscal 
years  1990.  1991.  and  1992.  the  Commodity 
Credit  Corporation  shall,  in  carrying  out 
the  export  enhancement  program  estab- 
lished pursuant  to  section  5(f)  of  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
use.  714c(f)).  promote  the  export  of 
United  States  meat,  including  poultry  prod- 
ucts, to  commissaries  on  military  installa- 
tion is  the  European  Community. 


(b)  Funding.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  of  the  amounts  made  avail- 
able by  the  Commodity  Credit  Corporation 
to  exf>orters,  processors,  and  foreign  import- 
ers under  the  authority  of  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  use.  714c(f))  in  commodities  of  the 
Commodity  Credit  Corporation  to  enhance 
the  export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  world  market,  the  Commodi- 
ty Credit  Corporation  shall  make  available 
to  carry  out  subsection  (a)  not  less  than 
$14,000,000  in  funds  or  commodities  for 
fiscal  year  1990,  not  less  than  $9,300,000  in 
funds  or  commodities  for  fiscal  year  1991, 
and  not  less  than  $4,600,000  in  funds  or 
commodities  for  fiscal  year  1992. 

(2)  Transportation  costs.— Funds  or  com- 
modities shall  be  made  available  under  this 
section  only  to  the  extent  that  funds  are 
made  available  by  the  Department  of  De- 
fense for  the  costs  of  transporting  the  meat 
to  the  commissaries. 

(c)  Reimbursement  of  Corporation —Sec- 
tion 4  of  the  Act  of  July  16,  1943  (57  Stat. 
566.  chapter  241;  15  U.S.C.  713a)  shall  not 
apply  to  services  performed,  losses  sus- 
tained, operating  costs  incurred,  or  commod- 
ities purchased  or  delivered  by  the  Com- 
modity Credit  Corporation  pursuant  to  this 
section. 

SE(  .1.  E«;«;s. 

(a)  Exempted  Egg  Producers.— Section  12 
of  the  Egg  Research  and  Consumer  Infor- 
mation Act  (7  U.S.C.  2711)  is  amended  to 
read  as  follows: 

•SEC  .  12.  EXEMPTED  E(i<:  PRODUCERS  AND  RREED- 
IN(;  HEN  FL(KKS.  ('(INDITIONS  AND 
PR<MEDIRES. 

"(a)  In  General.— The  following  shall  be 
exempt  from  the  specific  provisions  of  this 
Act  under  such  conditions  and  procedures  as 
may  be  prescribed  in  the  order  or  rules  and 
regulations  issued  thereunder: 

"(1)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time  during  a 
3-consecutive-month  period  immediately 
prior  to  the  date  assessments  are  due  and 
payable  has  not  exceeded  30.000  laying 
hens,  as  determined  under  subsection  (b). 

••(2)  Any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized  for 
the  hatching  of  baby  chicks. 

"(b)  Number  of  Laying  Hens.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a)(1).  the  aggregate  number  of  laying 
hens  owned  by  an  egg  producer  shall  in- 
clude- 

"(A)  in  cases  in  which  the  producer  is  an 
individual,  laying  hens  owne(d  by  such  pro- 
ducer or  members  of  such  producer's  family 
that  are  effectively  under  the  control  of 
such  producer,  as  determined  by  the  Secre- 
tary. 

"(B)  in  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity,  laying 
hens  owned  by  the  entity  and  all  partners 
or  equity  participants  in  the  entity;  and 

"(C)  in  cases  in  which  the  producer  holds 
50  percent  or  more  of  the  stock  or  other 
beneficial  interest  in  a  corporation,  joint 
stock  company,  association,  cooperative, 
limited  partnership,  or  other  similar  entity, 
laying  hens  owned  by  the  entity. 

Ownership  of  laying  hens  by  a  trust  or 
similar  entity  shall  be  considered  ownership 
by  the  beneficiaries  of  the  trust  or  other 
entity. 

••(2)  Stock  or  beneficial  interests.— For 
purp)oses  of  paragraph  ( 1  )(C).  stock  or  other 
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beneficial  interest  in  an  entity  that  is  held 
by- 

"(A)  members  of  the  producer's  family  de- 
scribed in  paragraph  (1)(A): 

(B)  a  general  partnership  or  similar 
entity  in  which  the  producer  is  a  partner  or 
equity  participant; 

■(C)  the  partners  or  equity  participants  in 
an  entity  of  the  type  described  in  subpara- 
graph (B);  or 

•(D)  a  corporation,  joint  stock  company, 
association,  cooperative,  limited  partner- 
ship, or  other  similar  entity  in  which  the 
producer  holds  50  percent  or  more  of  the 
stock  or  other  beneficial  interests, 

shall  be  considered  as  held  by  the  produc- 
er.", 
(b)  Egg  Promotion  and  Research  Order — 

(1)  Amendment.— The  Secretary  of  Agri- 
culture shall  issue  an  amendment  to  the  egg 
promotion  and  research  order  issued  under 
the  Egg  Research  and  Consumer  Informa- 
tion Act  (7  U.S.C.  2701  et  seq.)  to  implement 
the  amendments  made  by  this  section.  Such 
amendment  shall  be  issued  after  public 
notice  and  opportunity  for  comment  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  and  without  regard  to  sections 
556  and  557  of  such  title.  The  Secretary 
shall  issue  a  proposed  amendment  to  such 
order  not  later  than  30  days  after  the  date 
of  enactment  of  this  Act. 

(2)  Effective  date.— The  amendment  to 
the  egg  promotion  and  research  order  re- 
quired by  paragraph  ( 1 )  shall  become  effec- 
tive no  later  than  March  1,  1990,  and  shall 
not  be  subject  to  a  referendum  under  the 
Egg  Research  and  Consumer  Information 
Act  (7  U.S.C.  2701  et  seq.). 

SEC  I.  PEANl'TS. 

Section  8b  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608b).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following; 

•■(b)(1)  If  an  agreement  with  the  Secre- 
tary is  in  effect  with  respect  to  peanuts  pur- 
suant to  this  section— 

'■(A)  all  peanuts  handled  by  persons  who 
have  not  entered  into  such  an  agreement 
with  the  Secretary  shall  be  subject  to  in- 
spection to  the  same  extent  and  manner  as 
is  required  by  such  agreement;  and 

(B)  no  such  peanuts  shall  be  sold  or  oth- 
erwise disposed  of  for  human  consumption 
if  such  peanuts  fail  to  meet  the  quality  re- 
quirements of  such  agreement. 

(2)  Violation  of  this  sut>section  by  a 
person  who  has  not  entered  into  such  an 
agreement  shall  result  in  the  assessment  by 
the  Secretary  of  a  penalty  equal  to  140  per- 
cent of  the  support  price  for  quota  peanuts, 
as  determined  under  section  108B  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445c-2),  for 
the  marketing  year  for  the  crop  with  re- 
spect to  which  such  violation  occurs.^'. 

■■(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 30  days  after  the  date  of  enactment  of 
this  Act. 

set.  5.  RESEARCH  INTO  NEW  (X)MMeRCIAL  PROD- 
I'tTS  FROM  NA'H'RAL  PLANT  MATERI 
ALS. 

The  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
amended  by  inserting  after  section  1473D  (7 
U.S.C.  3319d)  the  following  new  section: 

•SEC.  1I73E.  RESEARCH  INTO  NEW  COMMERCIAL 
PRODKTS  FROM  NAn'RAL  PLANT 
MATERIALS. 

'The  Secretary  may— 
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"(1)  conduct  fundamental  and  applied  re- 
search related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applications:  and 

■  (2)  participate  with  colleges  and  universi- 
ties, other  Federal  agencies,  and  private 
sector  entities  in  conducting  such  re- 
search.'•. 

SEC.  6.  (  ALCI'LATION  Of  INSI'RANCE  PREMH  MS 
PAH)  BY  FARM  (  REDIT  SYSTEM  INSTI 
TCTIONS. 

(a)  In  General.— Section  5.55  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-4)  is 
amended— 

(1)  by  striking  suttsection  (a)  and  inserting 
the  following; 

(a)    Amount    in    Fund    Not    Exceeding 
Secure  Base  Amount.— 

■•(1)  In  general— Until  the  aggregate  of 
amounts  in  the  Farm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  the 
annual  premium  due  from  any  insured 
System  bank  for  any  calendar  year  shall  be 
equal  to  the  sum  of— 

■■(A)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  accrual  status,  excluding 
the  guaranteed  portions  of  government- 
guaranteed  loans  provided  for  in  subpara- 
graph (C),  multiplied  by  0.0015; 

■■(B)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  nonaccrual  status,  multi- 
plied by  0.0025;  and 

■•(C)(i)  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  Federal  government-guaranteed 
loans  made  by  the  bank  that  are  in  accrual 
status,  multiplied  by  0.00015;  and 

■'(ii)  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  State  government-guaranteed 
loans  made  by  the  bank  that  are  in  accrual 
status,  multiplied  by  0.0003. 

"(2)  Definition  of  Government-Guaran- 
teed Loans.— As  used  in  this  section  and  sec- 
tion 1.12(b),  the  term  'government-guaran- 
teed loans'  means  loans  or  credits,  or  por- 
tions of  loans  or  credits,  that  are  guaran- 
teed— 

"(A)  by  the  full  faith  and  credit  of  the 
United  States  Government  or  any  State  gov- 
ernment; 

"(B)  by  an  agency  or  other  entity  of  the 
United  States  Government  whose  obliga- 
tions are  explicitly  guaranteed  by  the 
United  States  Government;  or 

"(C)  by  an  agency  or  other  entity  of  a 
State  government  whose  obligations  are  ex- 
plicitly guaranteed  by  such  State  govem- 
ment.'^; 

(2)  in  subsection  (b),  by  inserting  after 
"for  the  following  calendar  year"  the  fol- 
lowing: ",as  determined  under  subsection 
(a),"; 

(3)  in  subsection  (c),  by  inserting  after  "at 
such  time  "  the  following;  "(adjusted  down- 
ward to  excluC^  an  amount  equal  to  the  sum 
of  ( 1 )  90  percent  of  the  guaranteed  portions 
of  principal  outstanding  on  Federal  govern- 
ment-guaranteed loans  in  accrual  status 
made  "by  such  banks  and  (2)  80  percent  of 
the  guaranteed  portions  of  principal  out- 
standing on  State  government-guaranteed 
loans  in  accrual  status  made  by  such  banks, 
as  determined  by  the  Corporation) ":  and 

(4)  in  subsection  (d)— 

(A)  by  striking  "subsection  (a)""  in  the  ma- 
terial preceding  paragraph  ( 1 )  and  inserting 
""subsections  (a)  and  (c)": 

(B)  by  striking  intermediate  term  "  in  the 
material  preceding  paragraph  ( 1 );  and 

(C)  by  striking  paragraph  (1)  and  insert- 
ing the  following; 


"(1)  by  any  production  credit  association, 
or  any  other  association  making  direct  loans 
under  authority  provided  under  section  7.6, 
that  is  able  to  make  such  loans  t>ecause  such 
association  is  receiving,  or  has  received, 
funds  provided  through  the  Farm  Credit 
Bank; ". 

(b)  Conforming  Amendments.— (1)  The 
first  sentence  of  subsection  (b)  of  section 
1.12  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2020(b))  is  amended  by  inserting 
after  "production  credit  association"  the 
following:  "".  other  association  making  direct 
loans  under  the  authority  provided  under 
section  7.6."' 

(2)  The  second  sentence  of  subsection  (b) 
of  section  1.12  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2020(b))  is  amended- 

(A)  in  paragraph  (D— 

(i)  by  inserting  before  "discounted  with" 
the  following:  "funded  by  or"; 

(ii)  by  inserting  after  "that  are  in  accrual 
status, '"  the  following:  "excluding  the  guar- 
anteed portions  of  government-guaranteed 
loans  provided  for  in  paragraph  (3),"";  and 

(ill)  by  striking  "and  "  at  the  end: 

(B)  in  paragraph  (2)— 

(i)  toy  inserting  before  "discounted  with" 
the  following:  "funded  by  or";  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  "":  and  ";  and 

(C)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)(A)  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  Federal  government-guaranteed 
loans  made  by  the  association,  or  by  the 
other  financing  institution  and  funded  by  or 
discounted  with  the  Farm  Credit  Bank,  that 
are  in  accrual  status,  multiplied  by  O.OOOIS: 
and 

■(B)  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  State  government-guaranteed 
loans  made  by  the  association,  or  by  the 
other  financing  institution  and  funded  by  or 
discounted  with  the  Farm  Credit  Bank,  that 
are  in  accrual  status,  multiplied  by  0.0003.". 

(3)  Section  5.S9(bKl)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2277a-8(b>(l))  is 
amended  by  inserting  after  "any  production 
credit  association,"  the  following;  "any 
other  association  making  direct  loans  under 
authority  provided  under  section  7.6, ". 

(4)  Section  5.61(e)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a-10<e))  is  amended 
by  inserting  after  "production  credit  asso- 
ciation" the  following:  "and  other  associa- 
tion making  direct  loans  under  the  author- 
ity pro'vded  under  section  7.6"'. 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  t>e  ef- 
fective for  insurance  premiums  due  to  the 
Farm  Credit  System  Insurance  Corporation 
under  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.)  on  or  after  January  1. 
1990.  based  on  the  loan  volume  of  each  t>ank 
for  each  calendar  year  beginning  with  the 
calendar  year  1989,  and  shall  be  effective 
for  the  calculation  of  the  initial  prenuum 
payment  required  under  section  5.56(c)  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-5(c)). 

SE(.  7.  PI'RCHASES  OF  nNANCIAL  ASSISTANCE 
CORPORATION  STOCK  BY  FARM 
CREDIT  SYSTEM  INSTITCTIONS. 

(a)  Delayed  Effective  Date  for  Stock 
Purchase  Requirements.— Notwithstanding 
any  other  provision  of  law,  the  amendments 
to  section  6.29  of  the  Farm  Credit  Act  of 
1971  (12  use.  2278b-9)  made  by  section 
646  of  the  Rural  Development.  Agriculture, 
and  Related  Agencies  Appropriations  Act, 


28276 


1989  (Public  Law   100-460:   102  Stat.   2266) 
shall  be  effective  on  October  1.  1992. 
Cb)  Payments. — 

<1)       POUH       ANNUAL       PAYMENTS.-NotWith- 

standing  any  other  provision  of  law,  the  Fi- 
nancial Assistance  Corporation  shall  pay 
out  of  the  Trust  Fund  established  under 
section  6.25  of  the  Parm  Credit  Act  of  1971 
(12  U.S.C.  2278b-5>.  to  each  of  the  institu- 
tions of  the  Parm  Credit  System  that  pur- 
chased stock  in  the  Financial  Assistance 
Corporation  under  section  6.29  of  the  Parm 
Credit  Act  of  1971,  four  annual  payments  as 
provided  in  this  subsection. 

(2)  Timing  of  PAVMENTs.-The  annual  pay- 
ments provided  for  by  this  subsection  shall 
be  made  available  as  soon  as  practicable 
after  October  1  of  each  of  the  calendar 
years  1989  through  1992. 

(3)  Calculation  of  first  payment.— The 
first  annual  payment  made  available  under 
this  subsection  shall  be  in  an  amount  equal 
to— 

(A)  a  percentage  equal  to  1.5  times  the  av 
erage  rate  of  interest  received  by  the  Finan- 
cial Assistance  Corporation  from  March  30, 
1988.  through  September  30.  1989;  times 

(B)  the   difference   between   $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu 
lative  amount  of  the  bonds  issued  by  the  Fi- 
nancial Assistance  Corporation  by  Septem 
ber  30.  1989. 

(4)  Calculation  of  remaining  payments  - 
The  second,  third,  and  fourth  payments 
made  available  under  this  subsection  shall 
be  in  the  amount  equal  to— 

<A)  a  percentage  equal  to  the  average  rate 
of  interest  received  by  the  Financial  Assist 
ance  Corporation  during  each  of  the  fiscal 
years  1990  through  1992;  times 

(B)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu 
lative  amount  of  the  bonds  issued  by  Sep- 
tember 30  of  each  of  such  fiscal  years. 

(5)  Distribution  of  annual  payments- 
Annual  payments  due  under  this  subsection 
shall  be  made  available  to  each  institution 
described   in   paragraph   (D   in   an  amount 
equal  lo  the  total  amount  of  annual  pay 
meiits  to  be  made  available  times  the  ratio 
of  the  amount  of  stock  each  institution  pur 
chased  divided  by  $177,000,000. 
S»;i     H    EXF.MHTION   i»F  (  KHT  U\    l\TKRK.-;T   (•»> 

MKNTS  HV  THK  I  .S   TKKASI  KV  krmm 
SKgi  K.STKATION. 

Section  255(g)(l)<A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  use.  905(K)<1HA))  is  amended 
by  inserting  Parm  Credit  System  Financial 
Assistance  Corporation,  interest  payments 
(20-1850-0  1  ^51);-  after  Exchange  stabili 
zation  fund  (20-4444-0-3-155); ". 
SE(  »  I>IS\STKK  AS.SISTAVK  <  OVKKACK  K«»R 
KARTHQI  .AKKS. 

'a)  Annual  Crops.— (1)  Section  104<d>(l) 
of  the  Disaster  Assistance  Act  of  1989  is 
amended  by  inserting  ornamentals  affected 
by  earthquake  and"  after  '(including' . 

(2)  Section  112. 1)  of  such  Act  is  amendea 
by  inserting  tarthquake.  after  'hurri- 
cane.". 

(b)  Orchards.-(I)  Section  121(a)  of  the 
Disaster  Assistance  Act  of  1989  is  amended 
to  read  as  follows: 

"(a)  Loss— Subject  to  the  limitation  in 
subsection  (b),  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 122.  to  eligible  orchardists  that  planted 
trees  for  commercial  purposes  but  lost  such 
trees  as  a  result  of  freeze,  earthquake,  or  re- 
lated condition  in  1989.  as  determined  by 
the  Secretary.  ". 

(2)  Section  122(1)  of  such  Act  is  amended 
by  inserting    .  earthquake.  "  after    freeze  ". 
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(c)  Forest  Crops.-(I)  Section  131(a)  of 
the  Disaster  Assistance  Act  of  1989  is 
amended  to  read  a^  follows; 

"(a)  Loss.— Subject  to  the  limitation  in 
subsection  (b).  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 132.  to  eligible  tree  farmers  that  plant- 
ed tree  seedlings  in  1988  or  1989  for  com- 
mercial purposes  but  lost  such  seedlings  as  a 
result  of  drought,  earthquake,  or  related 
condition  in  1989.  as  determined  by  the  Sec- 
retary. ". 

(2)  Section  132(1)  of  such  Act  is  amended 
by  inserting    .earthquake.  "  after    drought". 

(d)  Disaster  Assistance  for  Rur\l  Busi- 
ness Enterprises. -Section  401  of  the  Disas- 
ter Assistance  Act  of  1989  is  amended— 

(1)  in  paragraph  (a)(1),  by  inserting 
"earthquake,     after     excessive   moisture "" 

and 

(2)  in  paragraph  (cK2).  by  striking  out 
$200,000,000  ■  and  inserting  "300.000.000". 

SKI.  10  TFMPOKARY  KXd.l  SKIN  <l|.-  (  KRT\IN 
HOISINi;  A.SSISTANC  E  KROM  INCOME 
EOR  PI  RPOSES  or  THE  E(M)I>  STAMP 
A»TOF  IS77. 

Section  807(b)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (7  U.S.C.  2014 
note)  is  amended  by  — 

(1)  striking    1989"  and  Inserting  "1990""; 
(2^  redesignating  paragraph  (2)  as  para- 
graph (3);  ind 

(3)  inserting  after  paragraph  (1)  the  fol- 
lowing paragraph; 

"(2)  7  he  Secretary  shall  adjust  the  level 
of  beiieiits  provided  to  households  under 
the  Food  Stamp  Act  of  1977  ,7  U.S.C.  2011 
et  seq.)  during  the  period  between  Septem- 
ber 30.  1989  and  the  effective  date  of  this 
paragraph  to  ensure  that  the  level  of  such 
benefits  is  no  less  than  the  level  determined 
in  accordance  with  the  provisions  of  section 
5(k)(2MF)  of  the  Food  Stamp  Act  of  1977". 

SEtTMO  II    SI  BMIS.SHIN  nv  AtTIAI.  YIEI.ll  DATA 
T(M(ilNT>  U»MMI1TEE.S. 

(a)  Submission  of  Actual  Yield  Data  to 
Cot'NTY  Committees. -Effective  for  the 
1989  and  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section  506  of  the 
Agricultural  Act  of  1949  (7  U.S.C  1466)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

(e)(1)  With  respect  to  the  1989  and  sub- 
sequent crop  years,  the  Secretary  shall 
allow  producers  to  provide  to  county  com- 
mittees data  with  respect  to  the  actual  yield 
for  each  farm  for  each  program  crop.  The 
Secretary  shall  maintain  such  data  for  at 
least  five  crop  years  after  receipt  in  a 
manner  that  will  permit  the  data  to  be  used 
if  necessary,  in  the  administration  of  the 
commodity  programs  for  the  1989  and  sub- 
sequent crops. 

(2)  The  Secretary  shall  provide  timely 
notification  to  producers  of  the  provisions 
of  paragraph  ( 1 ). 

(3)  With  respect  to  the  1989  crop  year 
the  Secretary  shall  determine  what  the 
costs  of  eac.*:  commodity  program  would  be 
if  farm  program  payment  yields  were  deter- 
mined in  accordance  with  the  methods  pre- 
scribed In  paragraph  (4)  and  what  the 
impact  of  such  alternative  methods  would 
be  on  each  commodity  program  and  on  pro- 
ducers participating  in  each  commodity  pro- 
gram. 

(4)  The  alternative  methods  of  determin- 
ing program  payment  yields  for  purposes  of 
paragraph  (3)  shall  include,  at  a  minimum; 

"(A)  using  producers'  actual  yields  for  the 
current  crop  year, 

'B)  allowing  producers  the  option  of 
choosing  to  use  their  actual  yields  or  the 
county  average  yield  for  the  current  crop 
year:  and 
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"(C)  the  yield  derived  on  the  basis  of  the 
average  of  the  actual  yield  per  harvested 
acre  for  the  crop  for  each  of  the  five  crop 
years  immediately  preceding  such  crop  year, 
excluding  the  crop  year  with  the  highest 
yield  per  harvested  acre  the  crop  vear  with 
the  lowest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm. 

Not  later  than  January  30.  1990.  the  Secre- 
tary shall  report  the  determinations  under 
this  subsection  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Stnate". 

(b)  Submission  or  Soybfj^n  Actual  Yield 
Data  to  County  CoMMiTTEES.-With  respect 
to  the  1989  and  1990  crop  years,  the  Secre- 
tary shall  allow  producers  of  soybeans  to 
provide  to  county  committees  (as  defined  in 
section  502  of  the  Agricultural  Act  of  1949 
(7  use.  1462))  dau  with  respect  to  the 
actual  yield  for  each  farm  for  each  crop  of 
soybeans.  The  Secretary  shall  maintain 
such  data  for  at  least  five  crop  years  after 
receipt  in  such  a  manner  as  to  be  easily  ac- 
cessible. The  Secretary  shall  provide  timely 
notification  to  producers  of  the  provisions 
of  this  section. 
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SEtTlO.S    12    KXTENSIO.N  ON  SALE  OF  RIRAL  l)F- 
VEI.OHMKVr  l,«)ANS. 

Section  1001  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  198C  (7  U.S.C.  1929a  note) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(h)(1)  Notwithstanding  the  provisions  of 
section  633  of  the  Rural  Development.  Agri- 
culture, and  Related  Agencies  Appropria 
tions  Act.  1989  (Public  Law  100-460).  the 
Secretary  of  Agriculture  shall  offer  t(j  the 
issuer  of  any  unsold  note  or  other  obligation 
described  in  paragraph  (2 MA)  for  which 
such  issuer  made  the  good  faith  deposit  de- 
scribed in  paragraph  (2)(A)  the  opportunity 
to  purchase  such  note  or  other  obligation 
consistent  with  the  provisions  of  this  sub 
section  and  subsections  (f)(2)  and  (f)t3). 

(2)  The  provisions  of  this  subsection 
shall  apply  only  to  those  issuers  who: 

(A)  on  or  before  March  9.  1933  made  a 
good  faith  deposit  under  this  section  for 
fiscal  year  1989  with  the  Secretary  to  pur- 
chase a  note  or  other  obligation  held  in  the 
Rural  Development  Insurance  Fund:  and 

(B)  otherwise  meet  all  eligibility  criteria 
as  such  criteria  existed  immediately  prior  to 
May  9.  1989,  at  the  time  the  purchase 
occurs  under  this  subsection. 

(3)  The  opportunity  to  purchase  any 
such  note  or  other  obligation  shall  be  held 
open,  under  the  policies  and  procedures  in 
effect  under  subsections  (f)(2)  and  (f)(3)  im- 
mediately prior  to  May  9.  1989.  lor  150  days 
after  the  date  of  enactment  of  this  subsec- 
tion. The  Secretary  shall  not  require  any 
further  good  faith  deposit  from  issuers  who 
qualify  under  this  subsection.  The  Secretarv 
shall  notify  eligible  issuers  of  the  opportuni- 
ty afforded  under  this  subsection  within  30 
days  after  the  date  of  enactment  of  this 
subsection  and  may  require  such  issuers  to 
express  an  Intention  to  purchases  their  note 
or  other  obligation  by  a  date  certain.  . 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


There  was  no  objection. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  upon  the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CHILDREN  CONCERNED  ABOUT 
ENVIRONMENT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks,  and  in- 
clude extraneous  matter.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  we  spent  much  of  yesterday 
debating  legislation  designed  to  pro- 
tect our  waters  from  another  oilspill 
like  that  which  sullied  the  waters  of 
Prince  William  Sound.  But  a  young 
constituent.  LaCarla  Page,  reminds  me 
that  there  is  much  more  to  do. 

LaCarla  is  in  the  seventh  grade  at 
St.  Monica  School  in  Rochester,  NY. 
She  writes: 

Dear  Representative  Slaughter:  I  am  writ- 
ing to  you  so  we  can  clean  up  our  environ- 
ment. If  we  start  now,  we  will  have  a  better 
place  to  live.  We  need  to  recycle  more  cans, 
plastics,  and  glass. 

I  may  be  young  but  I  have  concerns  for 
our  nation. 

President  Bush  to  me  is  all  talk.  Why 
can't  we  have  l)etter  cars  to  use?  We  are  de- 
stroying the  ozone  layer.  Without  it.  we 
cannot  survive.  People  will  be  dying  of  skin 
cancer  everywhere. 

I  want  him  to  mean  what  he  sa.vs.  If  some- 
thing doesn't  happen  soon,  we  will  be  de- 
stroying our  earth.  Please  Ulk  to  the  Repre- 
senutives  and  tell  them  the  concerns  of 
children. 

Mr.  Speaker,  we  must  heed  her 
advice.  We  must  do  all  we  can  to 
ensure  that  LaCarla's  generation  in- 
herits a  clean  livable  planet. 

Mr.  Speaker,  at  this  point  I  include 
for  the  Record  the  letter. 

Rochester.  NY.  September  IS,  1989. 
Representative  Slaughter. 
VS.  House  of  Representatives.  Washington. 
DC. 

Dear  Representative  Slaughter;  I  am 
writing  to  you  so  we  can  clean  up  our  envi- 
ronment. If  we  start  now.  we  will  have  a 
Ijetter  place  to  live.  We  need  to  recycle  more 
cans,  plastics,  and  glass. 

I  am  LaCarla  Page.  I  may  be  young,  but  I 
have  concerns  for  our  Nation. 


President  Bush  to  me  is  all  talk.  Why 
can't  we  have  belter  cars  to  use?  We  are  de- 
stroying the  ozone  layer.  Without  it,  we 
cannot  survive.  People  will  be  dying  of  skin 
cancer  everywhere.  Please  Ulk  to  the  Presi- 
dent and  urge  him  to  do  something  about 
pollution. 

I  am  sick  and  tired  of  George  Bush  saying 
he  is  the  Drug  President  and  the  Air  Presi- 
dent and  he's  for  this  and  for  that  and 
nothing  is  happening. 

1  want  him  to  mean  what  he  says.  If  some- 
thing doesn't  happen  soon,  we  will  be  de- 
stroying our  Earth.  Please  Ulk  to  the  Rep- 
resentatives and  tell  them  the  concerns  of 
children. 

Sincerely. 

LaCarla  Page. 


REDUCE  INFANT  MORTALITY 
RATE 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PURSELL.  Mr.  Speaker,  during 
the  past  decade,  our  Nation's  health 
community  has  made  great  advances 
in  medical  technology,  accomplish- 
ments which  have  resulted  in  an  im- 
pressive improvement  in  life  expectan- 
cy. Every  day,  we  are  learning  more 
about  diseases  and  illnesses  that  only 
several  years  ago  would  have  been  di- 
agnosed "terminal."  which  today  are 
being  treated  successfully. 

Perhaps  our  most  impressive  accom- 
plishment in  health  care  is  the  ability 
to  save  newborn  infants,  often  as 
much  as  3  or  4  months  premature, 
who  only  several  years  ago  would  have 
had  virtually  no  chance  to  survive. 
Ironically,  the  United  States  has  an 
unacceptably  high  infant  mortality 
rate,  much  higher  than  that  of  many 
other  developed  nations.  What  is  most 
disturbing  is  that  many  of  these 
deaths  could  have  been  avoided  if  only 
the  mother  had  had  access  to  afford- 
able prenatal  care.  Many  children 
would  be  alive  today  and  many  fami- 
lies would  not  have  suffered  devastat- 
ing losses  and  personal  tragedy. 

Sadly,  the  State  of  Michigan  has  one 
of  the  highest  infant  mortality  rates 
in  the  Nation.  Michigan  ranked  40th 
nationwide  in  1986.  with  an  infant 
mortality  rate  of  11.4  per  1.000  live 
births.  The  rate  is  even  higher  in  Jack- 
son County,  whose  rate  in  1986  was 
17.3.  Jackson  is  in  my  congressional 
district,  and  I  have  been  working  hard 
to  help  combat  this  problem. 

The  alarming  infant  mortality  rate 
in  Jackson  County  can  be  attributed 
to  the  lack  of  affordable  prenatal  care 
for  low-income  women.  Last  year, 
more  than  500  women  had  to  travel 
outside  the  county  to  secure  prenatal 
care,  often  traveling  as  far  as  40  miles 
away. 

I  am  working  with  a  group  of  Jack- 
son community  leaders  and  health  of- 
ficials to  secure  funding  for  a  clinic  for 
low-income  pregnant  women,  and  I  am 
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pleased  to  say  that  the  response  has 
been  very  encouraging.  Our  plan  is  to 
combine  Federal,  State,  local  and  pri- 
vate sector  money  to  fund  the  clinic 
for  3  years.  The  State  of  Michigan  and 
Jackson  County  have  approved  fund- 
ing, and  the  Kellogg  Foundation  has 
approved  a  grant  for  the  clinic.  Foote 
hospital  has  also  agreed  to  cover  cer- 
tain costs,  including  the  doctors'  liabil- 
ity expenses. 

Throughout  my  efforts  in  this  par- 
ticular project.  I  have  asked  State  and 
local  officials  to  guarantee  funding 
before  I  would  try  to  secure  Federal 
assistance.  It  is  critical  that  Federal 
health  officials  be  assured  that  they 
will  not  be  asked  to  provide  100  per- 
cent of  the  funding  for  a  clinic  and 
that  the  other  concerned  parties  con- 
tribute their  fair  share.  With  com- 
bined efforts  and  commitment,  I  am 
confident  that  Jackson  County.  MI. 
will  soon  be  able  to  provide  its  low- 
income  women  the  prenatal  care  they 
need  and  deserve. 

Experts  agree  that  spending  more  on 
prenatal  care  today  would  not  only 
save  lives  and  prevent  illnesses,  it 
would  also  save  money  in  the  long  nm. 
Providing  pregnant  women  with  the 
care  they  and  their  children  need  is 
much  less  expensive  than  costly  care 
for  critically  ill  newborns.  I  am  opti- 
mistic that  Jackson  County  will  have  a 
prenatal  care  clinic  operating  by  next 
year,  and  I  am  hop>eful  that  the  coop- 
erative effort  there  will  serve  as  an  ex- 
ample for  other  conununities. 

Mr.  Speaker,  I  include  for  the 
Record  an  article  on  the  proposed 
clinic. 

[From  the  Citizen-Patriot.  Nov.  6,  1989] 

Prenatal  Clinic  Could  Open  Here  Next 
Year 

(By  Bradley  Flory) 

Government  and  private  support  for  im- 
proving medical  care  for  pregnant  women  in 
Jackson  could  make  it  possible  for  an  ob- 
stetrics clinic  to  opien  next  year. 

Its  kind  of  falling  into  place."  said 
Marsha  A.  Kreucher.  who  is  working  to 
open  the  clinic  for  the  Region  II  Communi- 
ty Action  Agency. 

"We  have  come  a  long  way.  I  just  hope  it 
is  far  enough  tiecause  we've  gotten  so  close." 

A  clinic  is  needed  to  offset  a  shortage  of 
medical  services  available  for  pregnant 
women  in  Jackson  County:  poor  women  find 
It  virtually  impossible  to  find  care  locaJly. 
The  county  Health  Department  estimates 
more  than  500  pregnant  women  are  referred 
for  prenatal  care  to  medical  facilities  out  of 
the  county. 

Money  is  the  big  question  mark  for  the 
project,  but  a  broad  base"  of  financial  sup- 
port is  building  toward  the  approximately 
$500,000  that  is  needed.  Kreucher  said. 

She  is  optimistic  about  the  chances  of  get- 
ting enough  money  to  open  a  clinic  no  later 
than  July  and  perhaps  months  earlier. 

Commitments  for  more  than  $200,000 
have  already  l»een  received— $100,000  from 
the  state.  $75,000  from  Poote  Hospital, 
$25,000  from  Region  II  and  $2,000  from  the 
Jackson  Junior  Welfare  League. 
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Jackson  County  commissioners  appear  to 
have  near-unanimous  support  for  allocating 
at  least  $25,000,  half  of  the  amount  request- 
ed for  the  clinic.  City  commissioners  will  be 
asked  to  allocate  another  $25,000  later  this 
month. 

County  and  city  allocations  would  t)e  a 
show  of  local  financial  support  that  could 
kick  loose  other  grants  from  the  federal 
government' and  private  foundations  she 
said. 

U.S.  Rep.  Carl  Pursell.  R  Plymouth,  said 
his  office  is  prepared  to  go  into  a  full-court 
press"  to  get  $100,000  to  $250,000  from  the 
federal  Health  and  Human  Services  agency. 
Pursell  said  he  is  first  helping  to  lobby  for 
money  from  the  city  and  county,  a  commit 
ment  that  would  impress  federal  officials 
that  the  project  has  local  support. 

We  felt  we  needed  to  get  local  govern- 
ment and  institutions  involved  first."  Pur- 
sell said.  "Thais  really  the  guu  of  the 
project." 

Kreucher  also  has  applied  for  $500,000. 
spread  over  three  years,  from  the  Kellogg 
Foundation:  She  said  the  foundation  re 
quested  evidence  of  local  government  sup- 
port for  the  project,  support  she  now  hopes 
the  county  and  city  will  provide. 

She  also  has  asked  for  $50,000  from  the 
Jackson  Community  Foundation  and  plans 
to  request  $25,000  from  United  Way  of  Jack- 
son County. 

If  financial  commitments  come  quickly, 
officials  could  tie  in  a  position  to  begin  look- 
ing for  a  clinic  location  and  recruiting  staff 
next  month.  Kreucher  said. 

The  clinic  would  be  operated  by  Region  II 
and  employ  an  obstetrician,  a  clinic  director 
and  two  nurse  midwives.  Kreucher  said. 

Foote  Hospital  has  agreed  to  screen  and 
select  the  physician,  who  would  make  about 
$125,000  a  year,  she  said. 

"That  will  ensure  that  we  get  a  good-qual- 
ity physician  that  would  have  the  respect  of 
our  local  hospital  and  physicians."  she  said. 
The  clinic  would  serve  300  to  400  patients 
a  year,  with  no  financial  requirements. 

"Anyone  who  needs  prenatal  care  will  be 
eligible  to  receive  services,"  Kreucher  said. 

Clinic  operations  would  cost  an  estimated 
$750,000  a  year,  with  about  $400,000  coming 
m  annually  from  Medicaid.  Kreucher  said 
There  would  be  additional  income  from 
women  with  private  insurance  plans,  but  no 
estimate  of  that  amount  has  been  made  she 
said. 

The  hope  is  that  it  would  be  self-support- 
ing, but  Im  not  sure  that  is  realistic."  she 
said.  If  the  clinic  has  a  high  percentage  of 
Medicaid  and  uninsured  patients,  "it  would 
be  unlikely  that  we  would  ever  be  self-sup- 
porting." she  said. 
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a   special    flavor   the   protected    will   never 
know. 
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A  SALUTE  TO  OUR  VETERANS 

(Mr.  BLAZ  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BLAZ.  Mr.  Speaker.  Veterans 
Day  is  a  time  to  remember,  a  time  to 
salute  and  a  time  to  pay  tribute.  I  am 
not  endowed  with  the  words  or  the 
wisdom  or  the  wit  to  express  adequate- 
ly my  sentiments,  so  let  me  borrow 
from  something  I  saw  in  Vietnam 
while  I  was  serving  there.  It  goes 
something  like  this: 

For  those  who  wear  the  uniform  and  are 
willing  to  fight  and  die  for  freedom,  life  has 


For  those  of  us  here  who  are  pro- 
tected and  continue  to  be  protected 
because  we  have  men  and  women  in 
uniform  who  are  continuing  to  under- 
go the  fatigue  of  protecting  us,  we  pay 
tribute  today. 

I  also  want  to  pay  tribute  to  a  corps 
of  Americans  on  the  214th  anniversary 
of  their  founding.  It  is  a  distinguished 
organization,  perhaps  the  most  distin- 
guished in  the  world.  The  enemy  calls 
them  the  Bulldogs.  We  know  them 
simply  and  affectionately  as  U.S.  Ma- 
rines. Tomorrow  is  their  birthday. 

Mr.  Speaker.  Veterans  Day  is  a  time 
to  remember  the  enormous  sacrifices 
made  by  the  men  and  women  who 
have  served  so  proudly  in  the  armed 
services.  But  gratitude  felt  is  no  re- 
placement for  gratitude  shown.  And 
here  the  United  States  has  always 
been  in  the  forefront  in  letting  its  uni- 
formed personnel  know  that  their  ef- 
forts are  fully  appeciated.  Over  40 
major  benefits  programs  covering  lit- 
erally hundreds  of  different  types  of 
assistance  exist  to  help  our  veterans. 
These  range  from  education  through 
job  training  to  admission  to  the  mili- 
Ury  academies  to  burial  allowances. 
Nor  is  the  Federal  Government  con- 
tent simply  to  make  these  programs 
available.  It  seeks  out  eligible  veterans 
through  a  variety  of  outreach  activi- 
ties. Still,  some  qualified  veterans  are 
missed. 

The  question  is  then,  "What  can  be 
done  to  assure  that  those  veterans 
who  need  assistance  receive  it?"  The 
answer  lies  in  the  community  itself. 

Veterans"  groups  and  organizations 
offer  an  immediate  resource  to  avail- 
able programs  through  their  own  in- 
formation dissemination  procedures. 
Moreover,  many  of  these  groups  have 
their  own  outreach  programs  to  locate 
veterans  in  need  of  assistance  as  part 
of  their  community  service  operations 
Working  at  the  local  level,  these 
groups  have  the  flexibility  and  local 
awareness  to  grasp  those  beyond  the 
reach  of  Federal  efforts.  But  these 
groups  too  have  their  limitations. 

Too  often  when  assistance  programs 
are  mentioned,  images  of  individuals 
in  dire  straits  spring  to  mind.  Certain- 
ly there  are  programs  such  as  those 
for  drug  and  alcohol  abuse  to  aid  these 
people.  But  there  are  also  assistance 
packages  for  those  who  need  help  in 
getting  a  mortgage  or  in  job  training. 
What  has  to  happen  is  that  individual 
citizens  must  become  increasingly 
aware  of  the  problems  of  those  around 
them.  Whereas  in  many  cases  where 
the  need  for  assistance  is  identified 
but  individuals  are  stymied  zs  to  what 
agency  can  help,  in  the  case  of  veter- 
ans, they  need  do  nothing  more  than 
call  a  veterans'  support  group  or  con- 
tact the  Department  of  Veterans'  Af- 
fairs to  bring  their  expert  services  into 
play. 


If  we  as  a  nation  are  to  pay  our  debt 
of  gratitude  to  those  who  have  served 
us  so  well,  we  should  do  all  in  our 
power  to  make  certain  that  all  veter- 
ans have  full  access  to  all  the  benefits 
that  are  due  them. 

COAII  HAS  ALWAYS  ANSWERED  THE  CALL 

The  alarms  of  war  are  never  sounded 
lightly.  Like  the  rumble  of  an  earth- 
quake in  the  dark,  they  strike  fear  in 
the  hearts  of  all  who  hear  them.  And 
that  is  as  it  should  be.  Those  who  re- 
spond do  so  with  ample  misgivings.  If 
they  did  not.  we  would  not  call  them 
brave.  In  each  of  the  wars  of  the  past 
50  years,  the  people  of  Guam  have  re- 
sponded, and  they  have  done  so  brave- 
ly. 

WORLD  WAR  II 

In  a  very  real  sense,  everyone  who 
lived  on  Guam  during  the  enemy  inva- 
sion and  subsequent  occupation  could 
be  considered  a  veteran  of  that  con- 
flict. With  the  exception  of  the  Civil 
War,  never  before  or  since  has  a  large 
American  population  center  been  so 
completely  engulfed  by  the  savage  tide 
of  warfare.  The  young  men  of  the  In- 
sular Guard  fought  a  valiant  but  futile 
battle  to  repulse  the  overwhelmingly 
superior  enemy  numbers.  And  with 
the  territory  conquered,  the  popula- 
tion as  a  whole  settled  into  its  own 
silent  war  of  attrition,  refusing  to 
grant  the  enemy  the  cooperation  it  so 
strenuously  demanded. 

Even  before  the  outbreak  of  hostil- 
ities, Guam  was  lending  its  sons  to 
military  service.  With  the  coming  of 
the  war,  these  young  men  found  them- 
selves exiled  by  the  conflict  from  their 
homes  with  no  knowledge  of  what  was 
befalling  their  families  and  friends 
back  on  the  island.  Theirs  was  a 
double  burden.  Not  only  did  they  have 
to  face  the  daily  personal  peril  that  all 
men  face  who  venture  in  harm's  way, 
but  they  also  had  the  added  anxiety  of 
knowing  their  loved  ones  faced  the 
same  hazards  at  home.  Fifty-three 
Guam  men  who  faced  the  trials  of  the 
war  never  lived  to  know  how  their 
loved  ones  fared. 

'  KOREA 

By  the  time  of  the  Korean  war, 
Guam  men  were  regular  enlistees  in 
the  armed  services.  Again,  the  call  to 
arms  to  defend  their  country's  honor 
and  integrity  was  heeded.  With  their 
own  homes  and  ranches  still  devastat- 
ed, these  men  went  off  to  face  the 
rigors  of  a  foreign  conflict,  one  which 
was  not  well  understood  by  any  of  its 
participants.  But  understanding  was 
not  the  issue.  Their  country  had 
called.  Their  services  were  needed. 
That  was  enough.  And  again,  the 
highest  price  was  extracted.  Seventeen 
Guam  men  never  returned  home. 

VIETNAM  AND  ArTER 

Nor  was  there  questioning  in  that 
most  misunderstood  of  all  wars,  Viet- 
nam.   Guam    was   again   an   essential 
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staging  area  in  the  pursuit  of  that  con- 
flict. The  influx  of  thousands  of  serv- 
icemen interrupted  the  flow  of  island 
life.  But  no  lives  were  more  interrupt- 
ed than  those  of  the  Guam  men  who 
again  donned  the  uniform  to  serve 
their  country.  The  climate  in  Vietnam 
did  not  prove  as  harsh  as  what  their 
older  brothers  found  in  Korea.  The 
jungles  there  might  have  reminded 
them  of  Guam's.  But  the  similarities 
ended  there.  These  men  faced  some  of 
the  fiercest  fighting  in  one  of  the  most 
hellish  wars  America  has  ever  fought. 
And  again  the  price  was  high.  Seventy 
Guam  names  are  etched  on  the  Viet- 
nam Veterans'  Memorial. 

I  hope  that  Vietnam  will  prove  to  be 
the  last  major  conflict  the  United 
States  will  be  involved  in.  But  that  will 
depend  on  the  wisdom  of  our  leader- 
ship. I  have  always  felt  that  wars  are 
the  failure  of  politicians.  This  is  one  of 
the  reasons  I  retired  my  sword  for  the 
legislative  pen  in  the  hope  that  the 
input  of  one  who  knows  the  devasta- 
tion of  war  firsthand  can  help  avert 
future  tragedies.  But  whatever  hap- 
pens, one  thing  is  certain:  should  the 
need  arise,  the  people  of  Guam  will 
again  respond  as  they  have  so  willing- 
ly in  the  past. 


A  CHEAPER  OCEAN  FREIGHT 
RATE  FOR  THE  UNITED  STATES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  good 
news  for  the  American  Merchant 
Marine.  The  Agency  for  International 
Development  today  awarded  its  second 
contract  for  the  carriage  of  food  aid  to 
Poland  under  the  recently  enacted 
Polish  and  Hungarian  Democracy  Ini- 
tiative Act  of  1989,  and  it  is  my  pleas- 
ure to  report  that  50,000  tons  of  U.S. 
grown  corn  is  to  be  carried  on  a  U.S. 
flag  ship,  the  Liberty  Star. 

Mr.  Speaker,  it  is  even  a  greater 
pleasure  to  announce  that  the  U.S. 
ocean  freight  rate  is  $36.25  a  ton, 
$18.25  a  ton  cheaper— emphasize 
cheaper— than  the  rate  offered  by  for- 
eign ocean  carriers. 

Various  market  factors  must  be  con- 
sidered when  examining  rate  quotes, 
but,  nevertheless,  the  lower  U.S.  rate 
is  totally  contrary  to  what  opponents 
to  cargo  preference  claimed  when  we 
debated  this  issue  here  on  the  House 
floor. 


DISCUSSIONS  FOR  UPCOMING 
SUMMIT 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AKAKA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of 
order. 


I  take  to  the  well  today  to  call  the 
attention  of  my  colleagues  to  an 
alarming  report  that  Soviet  vessels  in 
waters  off  Hawaii  are  suspected  of 
shooting  lasers  at  American  planes.  In 
the  most  recent  incident,  an  Air  Force 
crewman  on  an  HC-130,  flying  1,200 
miles  southwest  of  Hawaii,  sustained 
damage  to  his  eyesight  despite  the 
fact  that  he  was  wearing  laser  eye  pro- 
tection. 

The  Air  Force  has  advised  me  that 
they  are  aware  of  four  incidents  be- 
tween October  17  and  November  1,  in- 
volving at  least  two  Soviet  vessels.  The 
United  States  planes  were  simply  ob- 
serving the  movements  of  Soviet  ships 
deployed  in  the  Pacific  to  monitor  mis- 
sile test  splashdowns,  and  at  no  time 
posed  a  threat  to  the  Soviet  vessels. 

We  have  recently  concluded  an 
agreement,  the  Dangerous  Military 
Activities  Agreement,  with  the  Soviets 
to  avoid  such  provocative  military  en- 
counters. This  pact  goes  into  effect  on 
January  1,  1990.  I  am  deeply  disturbed 
that  the  Soviets  continue  to  engage  in 
this  type  of  harassment,  in  direct  vio- 
lation of  the  spirit  of  the  new  agree- 
ment. Soviet  compliance  to  the  legal 
minimum  in  international  accords  can 
only  raise  doubts  about  their  genuine 
willingness  to  forge  a  new  relationship 
with  the  United  States  based  on  trust 
and  understanding. 

Events  like  these  appear  to  be  on  the 
rise,  and  I  am  distressed  that  the  Pa- 
cific is  becoming  a  proving  ground  for 
weapons  technology.  At  a  time  when 
our  relations  with  the  Soviet  Union 
are  improving,  episodes  like  this  are 
very  counterproductive.  I  urge  Presi- 
dent Bush  to  raise  this  incident  with 
General  Secretary  Gorbachev  at  their 
upcoming  summit. 


ceedings  of  this  House,  and  follow  and 
watch  how  we  talk  to  one  another.  So 
I  am  doing  it  to  alert  them. 


SPECIAL  ORDER  INTENTIONS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  are  getting  out  of  here  to- 
night at  a  fairly  decent  hour.  I  have 
delayed  twice  a  special  order  on  the 
subject  of  abortion,  the  whole  range  of 
the  issue  and  its  impact  on  current 
politics,  not  just  over  the  last  few 
weeks  and  the  Tuesday  night  election, 
but  also  what  has  happened  since  the 
Roe  versus  Wade  decision  over  the  last 
16-plus  years.  I  will  take  that  special 
order  tonight. 

I  believe  I  am  the  first  up  after  my 
distinguished  charming,  elegant  col- 
league from  Maryland  [Mrs.  Bentley] 
who  is  going  to  use  only  5  minutes, 
and  drive  back  to  her  district  as  she 
does  every  night,  to  the  great  State  of 
Maryland.  I  will  discuss  that  issue  to- 
night, and  I  know,  on  a  night  like  this 
when  we  are  getting  out  fairly  early, 
there  is  an  audience  of  600,000  to  1 
million  people  that  will  follow  the  pro- 
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CHANGES  IN  RULE  48 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  our  distinguished 
colleague  [Henry  Hyde]  ranking  minority 
member  of  the  House  Permanent  Select  Com- 
mittee on  Intelligence,  recently  made  an  im- 
portant statement  before  the  Committee  on 
Rules.  Because  of  the  clarity  and  incisjveoess 
with  which  he  discussed  the  reasons  for  his 
proposals  for  changes  to  House  Rule  48. 
dealing  with  procedures  of  the  Intelligence 
Committee,  I  recommended  this  statement  to 
all  our  colleagues. 

At  this  point  I  wish  to  include  in  the 
Record,  a  statement  made  by  Representative 
Henry  Hyde  before  the  Ck)mmittee  on  Rules, 
on  Novemt)er  8.  1989. 

Statement  of  Hon.  Henry  J.  Hyde 

Mr.  Chairman  and  distinguished  members 
of  the  Committee,  thank  you  for  this  oppor- 
tunity to  suggest  some  logical  and  useful 
changes  in  House  Rule  XLVIII  (House  Rule 
48).  At  the  outset.  I  believe  the  Committee 
deser\es  some  further  background  to  this 
proposed  amendment  in  H.  Res.  268  for  spe- 
cial access  by  the  Speaker  to  Intelligence 
Committee  meetings  and  classified  informa- 
tion and  matters  related  to  the  amendment. 
As  you  know.  House  Rule  48  requires  the  In- 
telligence Committee  to  prescribe  rules  for 
access  to  its  proceedings  and  classified  infor- 
mation by  Meml)ers  of  the  House  who  are 
not  members  of  that  Conunittee.  Rule  48 
also  requires  that  when  the  Committee  does 
give  such  access  to  non-committee  meml)ers. 
it  must  keep  written  records  of  the  particu- 
lar information  to  which  the  Meml)er  in- 
volved was  given  access.  The  Intelligence 
Committee  has  adopted  rules  governing 
access  by  non-committee  members,  imple- 
menting the  requirement  of  House  Rule  48. 
Among  other  provisions,  the  Committee 
rules  require  a  roll  call  vote  by  the  Commit- 
tee to  authorize  the  release  of  classified  in- 
formation to  non-Committee  members. 

The  requirements  of  House  Rule  48  are 
clear,  and  they  contain  no  exemption  for 
the  Speaker  from  the  rules  for  access  by 
non-members  of  the  Intelligence  Commit- 
tee. There  is  nothing  in  the  committee 
report  on  the  resolution  which  created  Rule 
48  or  the  floor  del>ate  when  it  was  adopted 
to  give  any  indication  that  such  an  exemp- 
tion was  somehow  meant  to  be  implied.  In 
fact,  the  comments  by  then  Speaker  O'Neill 
during  the  floor  debate  emphasized  the  uni- 
form application  of  those  rules.  Moreover. 
Rule  48  specifically  stddresses  the  issue  of 
leadership's  access  to  the  Committee's  pro- 
ceedings and  classified  information.  The 
rule  makes  two  designated  leadership  offi- 
cials ex-officio  members  of  the  Committee. 
The  Speaker  is  not  one  of  those  designated 
in  the  rule.  The  two  are  the  Majority 
Leader  and  the  Minority  Leader.  Of  course, 
the  Speaker  Is  not  one  of  the  regular  ap- 
pointed meml)ers  of  the  Committee  either. 

Unfortunately,  it  now  appears  that  occa- 
sionally in  the  past  classified  information 
has  been  given  to  the  various  Speakers  with- 
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out  authorization  by  roll  call  vote  or  records 
being  kept  identifying  the  information  pro- 
vided, as  required  by  the  House  and  Com- 
mittee Rules.  Of  course,  because  those  rules 
were  not  adhered  to.  few  members  of  the 
Committee  were  aware  of  some  of  these  in- 
stances, and  perhaps  no  one  knows  how 
many  times  this  has  occurred.  Certainly 
until  the  issue  of  a  possible  violation  of 
Rule  48  was  raised  regarding  cerUin  public 
statements  by  the  previous  Speaker,  about 
an  alleged  U.S.  covert  action,  many  of  us  on 
the  Committee  had  no  inkling  that  any 
Speaker  might  have  been  given  classified  in- 
formation without  the  required  procedures 
being  followed. 

Now,  frankly  I  believe  we  all  agree  that 
the  current  rules,  as  they  apply  to  the 
Speaker's  access,  are  something  of  an  anom 
aly.  It  would  have  been  more  logical  for 
Rule  48  to  have  made  the  Speaker  an  ex-of- 
ficio  member  rather  than  the  Majority 
Leader. 

In  fact.  I  hope  this  particular  rules  change 
can  be  made  as  soon  as  possible.  Many  of  us 
who  serve  on   the   Intelligence  Committee 
are  quite  uncomfortable  with  the  present 
■interim"    arrangement    under    which    the 
Speaker  has  second-hand  access  to  the  Com- 
mittees  procedures  and  classified  informa- 
tion  through  a  member  of  the  Speakers 
personal  staff  who  has  blanket  access  to  all 
Committee  proceedings  and  information    I 
am  concerned  that  such  an  interim  blanket 
access  agreement  is  not  consistent  with  ex- 
isting   rules,    and    therefore    these    rules 
changes   should    have   been   adopted    first. 
This  sort  of  arrangement  is  unprecedented 
I  have  to  say  quite  candidly  that  the  Repub- 
lican members  of  HPSCI  were  fearful  that 
this  unusual  action  might  set  a  very  unfor- 
tunate precedent.  We  worry  that  ultimately 
it  will  lead  to  requests  for  access  by  other 
designated  staffers  supporting  members  of 
top  House  leadership  or  even  the  leadership 
of  committees  with  crossover  membership 
on  HPSCI. 

Before  going  any  further,  let  me  add  that 
this  amendment  for  easing  of  the  Speakers 
access  is  just  the  fourth  in  a  line  of  meas- 
ures taken  or  proposed,  since  the  beginning 
of  this  Congress,  to  modify  the  structure  or 
operation  of  HPSCI.  First,  the  number  of 
regular  members  of  HPSCI  was  increased  by 
two.  from  17  to  19.  Republican  Members  ac- 
quiesced because  we  were  given  to  under- 
stand   that    another   Democratic   slot    was 
needed  to  meet  leadership  commitments  for 
assigning  Democratic  Members  to  HPSCI. 
On  the  last  increase  before  that  one.  in  a 
desire  to  keep  the  Committee  size  small  Re- 
publicans declined  to  add  a  slot.  This  time 
we  had  to  accept  one  more  Republican  slot 
because  the  ratio  was  getting  far  too  lopsid- 
ed. Secondly,  on  July  27th  of  this  year  the 
House  passed  H.   Res.  213.  extending"  Mr 
Beilenson's   term   as   Chairman   of   HPSCI 
beyond   what   would   have  otherwise   been 
permitted  by  Rule  48.  I  willingly  supported 
that  measure  because  Mr.  Beilenson's  serv- 
ice as  Chairman  thus  far  has  been  excep- 
tionally responsible,  fair  and  constructive 
Thirdly,  we  had  the  Speaker's  written  re- 
quest for  access  to  all  of  HPSCI's  proceed- 
ings and  holdings  for  a  member  of  his  per- 
sona] staff,  a  former  professional  staffer  on 
the    Committee.    As    I    noted.    Republican 
members  of   HPSCI   had  grave  misgivings 
about  approving  such  an  unprecedented  ar- 
rangement prior  to  amending  those  HPSCI 
rules    and    provisions    of    Rule    48    which 
appear   clearly    inconsistent    with    the    ar- 
rangement for  a  unique  and  special  desig- 
nated staff  position.  Honestly,  the  Republi- 
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can  members  and  perhaps  some  Democratic 
members  of  HPSCI  have  never  been  able  to 
understand  why  the  Speaker  seems  to  feel 
that    he    cannot    rely    on    any    Majority 
member  of  HPSCI.  any  member  of  HPSCIs 
core  professional  staff,  or  any  combination 
of   the    two,    to   keep   him   adequately    in- 
formed of  matters  before  the  Intelligence 
Committee  in   which   he  is  interested.   In- 
stead, he  seems  convinced  that  only  one  par- 
ticular member  of  his  office  staff  can  per- 
form that  function.  Some  HPSCI  members 
have  urged  that  the  simplest  way  to  keep 
the   Speaker   well    informed   on    a   routine 
basis  IS  to  make  him  an  ex-officio  member 
of  HPSCI.  Then  he  could  be  briefed  at  any 
time  by  any  member  of  staffer  of  HPSCI 
and  attend  any  committee  proceeding.  But 
the  Speaker  indicated  that  he  did  not  wish 
to  be  an  ex-officio  member  because  he  is  not 
a  member  of  any  other  committee    Well 
this  baffled  many  of  us.  Ex  officio  member- 
ship is  no  burden  because  their  presence  is 
not  required  for  the  committee  to  conduct 
Its  business.  Under  Rule  48.  ex-officio  mem 
bers  are  not  permitted  to  vote  and  are  not 
counted   to   establish   a   quorum.    Further 
more,  the  present  Rule  48  makes  the  Re- 
publican Leader.  Bob  Michel,  an  ex-officio 
member  of  HPSCI  although,  like  the  Speak- 
er, he  does  not  serve  on  any  other  commit- 
tee. 

Recently,  a  new  wrinkle  unfolded  with  re- 
spect to  the  special  access  arrangement  for 
the  Speaker's  designated  staffer.  A  few  days 
ago.  the  Speakers  suff  designee  was  placed 
on  the  HPSCI  staff  payroll  as  well.  It  ap- 
pears  that  after  several   months,   concern 
has  grown  about  the  precedent  of  giving 
blanket  access  to  HPSCI  proceedings  and  in- 
formation to  a  House  employee  who  is  not 
on  the  HPSCI  sUff.  Interestingly,  the  idea 
of  dual  employment  of  an  individual  staffer 
on  the  payrolls  of  both  the  Speakers  office 
and  HPSCI  was  floated  several  months  ago 
and    initially    abandoned.    Its    resurrection 
raises  other  concerns  related  to  the  House 
Rules.  Rule  XI  (Rule  U).  Clause  6(a)(3)  for- 
bids the  professional  staff  of  committees 
from  engaging  in  work  other  than  commit- 
tee business  or  being  assigned  any  duties 
other  than  those  perUining  to  committee 
business.  According  to  the  Ethics  Manual  of 
the  House  (edition  of  the  100th  Congress. 
1st  Sess,).  ".  .  .  it  appears  that  the  provision 
was   intended   to  ensure   that   professional 
staff  members  of  committees  would  work 
exclusively   on   committee   business   during 
their  congressional  work  hours,  as  opposed 
to   performing    other   congressional   office 
duties."    (p.    57).    Thus,    that    rule    would 
appear  applicable  to  bar  this  type  of  dual 
employment.  Perhaps  that  explains  the  pe- 
culiarly convoluted  nature  of  the  new  status 
on  HPSCI  accorded  the  Speakers  designat- 
ed staffer.  He  has  been  hired  for  a  minimal 
salary  by  HPSCI  and  surprisingly  denomi- 
nated as  a  clerk.  One  immediately  wonders 
whether    this   "title'    was   an    attempt    to 
evade  the  strictures  of  Rule  XI  (Rule  U  ) 
which   I  mentioned.   This  is  troubling   be- 
cause  the   individual,   notwithstanding   hU 
title  of  "clerk",  participates  in  briefings  and 
discussions  of  regular  committee  profession- 
al staff  in  the  same  manner  as  those  profes- 
sionals. He  does  not  appear  to  actually  do  or 
be  assigned  any  clerical  duties,  ThU  latest 
adjustment  in  his  status  therefore  seems  in- 
consistent with  the  spirit  of  Rule  U,  Clause 
6(a)(3).  Thus,  it  also  appears  to  violate  the 
requirement  of  House  Rule  XUII  (Rule  43) 
the  Code  of  Official  Conduct,  which  obli- 
gates Members,  officers  and  staff  to  adhere 
to  the  letter  and  spirit  of  the  Rules  of  the 
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House.  However,  if  a  way  can  be  found  to 
give  a  designated  employee  on  the  Speaker's 
sUff  blanket  access  to  HPSCI  Information 
and  meetings,  consistent  with  House  Rules 
then  naturally  Republican  Members  wouW 
wish  assurances  that  the  Republican  Leader 
would  be  accorded  the  opportunity  for  the 
same  sort  of  staffing  arrangement. 

Having  brought  this  background  informa- 
tion to  your  attention,  let  me  now  turn  to 
other  reforms  in  Rule  48  which  I  propose  in 
addition  to  including  the  same  changes  Mr. 
Beilenson  recommends.  As  you  know.  I  have 
long  been  concerned  with  the  problem  of 
"leaks'  of  classified  information.  It  is  a  gov- 
ernment-wide problem.  This  is  due.  in  part 
perhaps  to  the  fact  that  too  much  informa- 
tion may  be  classified.  That  circumstance 
may  encourage  government  officials  and 
employees  to  be  a  little  too  casual  about 
classified  information,  even  in  the  vast  ma- 
jority of  cases  when  it  is  quite  properly  clas- 
sified. In  any  event,  the  ever-growing  list  of 
leaks  of  classified  information  has  led  me  to 
conclude  that  we  must  begin  to  take  steps  to 
reduce  the  incidence  of  leaks. 

I  have  no  wish  to  spark  an  unproductive 
debate  on  which  branch  of  our  government 
IS  responsible  for  the  most  leaks,  or  which 
has  the  highest  percentage  of  leaks  based 
on  the  number  of  iU  personnel  with  access 
to  classified  information,  or  which  is  respon- 
sible for  the  most  serious  or  damaging  leaks 
Instead,  as  Members  of  the  House.  I  think 
our  first  concern  ought  to  be  to  take  every 
reasonable    measure    to    reaffirm    and   en- 
hance our  commitment  to  reducing  the  like- 
lihood of  leaks  from  congressional  sources. 
Now.  I  certainly  have  no  intention  of  engag 
ing  in  recriminatory  speculation  about  indi 
vidual  cases.   However,  none  of  us  has  to 
think  very  hard  to  recall  instances  of  al- 
leged leaks  from  congressional  sources. 

Of  course,  public  commentators  and  for- 
eign allies  very  often  do  not  make  fine  dis- 
tinctions  regarding   which   House  of  Con- 
gress may  have  been  the  source  of  a  leak  of 
classified  information,  let  alone  which  spe- 
cific committee   may   have   been   involved 
Therefore,  leaks  by  any  Member  or  commit 
tee  may  hurt  the  reputation  of  Congress  as 
a  whole  in  the  eyes  of  those  whose  vital  co- 
operation in  promoting  U.S.  policy  interests 
is  contingent  on  their  confidence  in  our  dis- 
cretion. This  is  especially  the  case  when  it 
comes    to    important    intelligence    relation- 
ships with   foreign  assets  or  allied  liaison 
services.  Those  individuals  may  have  a  great 
deal  at  risk  if  their  confidential  cooperation 
or  sensitive   intelligence   information   they 
share  with  our  government  is  leaked  from 
congressional  sources  whose  position  in  the 
legislative  branch  has  made  them  privy  to 
that  knowledge. 

That  is  why  the  place  for  the  House  to 
start  publicly  demonstrating  to  the  Ameri- 
can people  a  greater  commitment  to  pro- 
tecting classified  information  is  with  the  In- 
telligence Committee,  because  it  has  sweep- 
ing access  to  the  most  sensitive  kinds  of 
classified  information.  The  modest  steps  I 
have  proposed  for  the  next  Congress  of  re- 
ducing the  size  of  the  Intelligence  Commit- 
tee and  having  a  House  security  clearance 
system  established  for  the  members  and 
staff  of  Committee,  and  the  more  immedi- 
ate measure  of  instituting  secrecy  oaths  for 
committee  members  and  staff,  will  do  two 
things.  They  will  reduce  the  number  of 
Members  with  ready  access  to  sensitive  in- 
telligence information  without  degrading 
oversight  capabilities.  Furthermore,  it  will 
help  the  Committee  develop  a  more  vigilant 
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frame  of  mind  at>out  constantly  protecting 
that  information. 

Our  intelligence  officers  will  be  able  to 
point  to  these  measures  to  help  them  give 
more  persu^ive  assurances  to  an  ally  whom 
they  are  trying  to  convince  to  be  more 
candid  in  sharing  important  information  or 
to  be  otherwise  helpful.  It  will  also  set  a 
good  example  in  these  matters  for  other 
committees  and  Members,  for  the  Senate 
and  the  Executive  Branch.  In  addition.  I  be- 
lieve that  taking  these  steps  will  significant- 
ly encourage  the  Executive  Branch  to  be 
more  candid  in  sharing  classified  informa- 
tion with  the  Intelligence  Committee.  That 
will  help  to  make  the  Committees  intelli- 
gence oversight  activities  more  thorough 
and  effective. 

Now,  let  me  summarize  my  proposed 
changes  to  Rule  48: 

1.  Beginning  with  the  new  Congress,  the 
102nd  Congress,  the  size  of  HPSCI  would  be 
reduced  from  the  current  19  members  to  13 
memt)ers.  Of  those  13.  not  more  than  seven 
could  be  appointed  from  the  same  party. 
This  would  return  HPSCI  to  its  original  size 
in  1977.  More  importantly,  by  decreasing  its 
size,  it  is  axiomatic  that  we  would  reduce 
the  mathematical  probability  of  leaks, 
whether  inadvertent  or  not.  of  the  sensitive 
classified  intelligence  information  which  is 
the  particular  "stock  in  trade"  of  HPSCI.  It 
is  obvious  that  the  more  people  who  have 
access  to  any  particular  piece  of  classified 
information,  the  greater  the  chance  that 
one  of  those  individuals  will  suffer  a  monen- 
tary  lapse  of  memory  or  self-discipline  and 
leak  it.  Further,  by  waiting  to  implement 
this  reduction  in  membership  until  the  be- 
ginning of  the  new  congress,  it  can  be  done 
painlessly  without  forcing  any  sitting 
member  of  HPSCI  to  leave  the  select  com- 
mittee l)efore  the  expiration  of  the  maxi- 
mum term  of  six  continuous  years  of  mem- 
bership. The  required  reduction  of  six  slots, 
from  a  total  of  19  now  to  a  new  total  of  13. 
can  be  readily  accomplished  because  at  the 
end  of  the  current  congress,  the  terms  of 
seven  existing  meml)ers  expire  (five  Demo- 
crats and  two  Republicans). 

Under  my  proposal,  the  reduced  13 
member  HPSCI  membership  also  would  be 
apportioned  in  a  ratio  of  seven  majority  and 
six  minority  party  Members.  It  has  long 
been  established  that  the  intention  of  the 
House  in  creating  HPSCI  was  that  this  spe- 
cial select  committee  should,  as  much  as 
possible,  be  non-partisan.  That  has  not 
always  proved  possible,  let  alone  easy,  on  all 
issues  and  in  all  staffing  matters.  Neverthe- 
less, it  is  a  wise  and  laudable  goal  to  seek  to 
maximize  the  degree  of  non-partisanship  in 
congressional  oversight  in  the  very  impor- 
tant and  highly  sensitive  realm  of  American 
intelligence  interests  and  activities.  A  7:6 
ratio  between  majority  and  minority  mem- 
bership on  the  select  committee  will  go  a 
long  way  toward  promoting  a  non-partisan, 
or  at  the  very  least  bipartisan,  approach  to 
this  vital  area,  yet  it  will  ensure  the  majori- 
ty leadership  the  one-vote  margin  necessary 
to  retain  ultimate  control  over  committee 
activities.  Our  former  colleague.  Eddie 
Boland.  HPSCIs  first  Chairman,  told  a 
number  of  us  earlier  this  year  that  his  pref- 
erence when  HPSCI  was  established  was  to 
have  parity  in  the  membership  ratio.  How- 
ever, at  the  time,  more  senior  members  of 
the  Democratic  leadership  disagreed.  I 
think  he  was  right. 

2.  My  proposed  amendments  to  Rule 
XLVTII  (Rule  48)  would  also  establish  a 
formal  oath  of  secrecy  to  be  taken  by 
HPSCI  members  and  committee  staff.  In 
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the  proposed  oath,  members  and  staff  of 
the  select  committee  would  simply  pledge 
not  to  disclose,  directly,  or  indirectly,  to  any 
unauthorized  person  any  classified  informa- 
tion received  in  the  course  of  their  commit- 
tee duties  without  the  formal  approval  of 
the  committee  or  of  the  House.  A  signed  in- 
dividual copy  of  the  oath  would  be  kept 
with  the  records  of  the  House  and  also  re- 
corded in  the  Journal  of  the  House  and  in 
the  Congressional  Record.  This  proposed 
oath  will  add  greater  weight  and  solemnity 
to  the  serious  commitment  of  HPSCI  mem- 
bers and  staff  to  be  vigilant  in  safeguarding 
classified  information  received  in  the  course 
of  their  committee  duties.  Not  only  will 
taking  this  oath  serve  to  underscore  these 
profound  responsibilities  to  protect  sensitive 
classified  intelligence  information  in  our 
own  minds,  this  commitment  will  be  public- 
ly acknowledged  by  its  publication  in  the 
Congressional  Record. 

That  will  further  enhance  the  reputation 
and  public  image  of  the  House  and  serve  as 
a  clear  example  of  high  level  legislative 
oversight  commitment  which  will  hopefully 
be  emulated  by  other  committees  of  the 
House  and  Senate. 

There  is  also  clear  precedent  from  the  ear- 
liest days  of  our  nation  for  such  a  solemn 
oath  of  secrecy.  In  fact,  the  wording  of  the 
oath  I  propose  is  substantially  the  same  as 
the  oath  required  to  be  taken  by  members 
and  staff  of  the  Committee  on  Secret  Corre- 
spondence of  the  Second  Continental  Con 
gress.  Frankly,  if  this  oath  was  good  enough 
for  committee  memt)er  Benjamin  Franklin. 
I  don't  see  why  it  should  cause  us  any  seri- 
ous concern. 

Clause  7  of  Rule  XLVIII  (Rule  48)  would 
also  be  amended  to  refer  specifically  to  vio- 
lations of  the  oath  of  secrecy  in  the  provi- 
sions of  the  rule  regarding  unauthorized  dis- 
closures by  any  Member,  officer  or  employ- 
ee of  the  House  which  the  Committee  on 
Standards  of  Official  Conduct  is  required  to 
investigate.  HPSCI  would  be  specifically  au- 
thorized to  refer  cases  of  unauthorized  dis- 
closures and  violations  of  the  oath  to  the 
Ethics  Committee,  This  would  make  clear 
lha»  the  existing  rule  does  not  require 
HPSCI  to  wait  for  the  Ethics  Committee  to 
figure  out  for  itself  that  a  potential  viola- 
tion may  have  occurred  and  request  specific 
information  from  HPSCI.  While  an  investi- 
gation of  such  an  apparent  violation  of  the 
oath  or  unauthorized  disclosure  rules  is 
pending.  HPSCI  could  determine  by  majori- 
ty vole  to  suspend  the  privilege  of  the 
Member  who  is  the  subject  of  the  inquiry  to 
have  access  to  classified  information.  If  it  is 
ultimately  determined  that  a  Member  has 
violated  his  oath,  he  would  be  permanently 
expelled  from  membership  on  HPSCI.  A 
committee  staffer  found  in  violation  would 
be  permanently  terminated  from  any  em- 
ployment with  HPSCI.  In  either  case,  the 
House  could  also  take  any  additional  action 
it  deems  appropriate. 

3.  As  I  noted  previously,  my  proposal 
would  amend  Rule  48.  by  adding  the  same 
language  as  Mr.  Beilenson's  resolution,  to 
give  the  Speaker  blanket  access  to  the  meet- 
ings and  information  in  the  possession  of 
HPSCI.  Likewise,  my  provision  also  excuses 
the  Intelligence  Committee  from  the  re- 
quirement of  Rule  48  that  the  Committee 
keep  «  written  record  of  the  particular  in- 
formation to  which  a  non-meml>er  of  the 
Committee  was  given  access  in  cases  where 
the  non-member  involved  is  the  Speaker. 
Existing  Rule  48  calls  for  uniform  proce- 
dures for  access  to  HPSCI  meetings  and  in- 
formation by  other  committees  and  non- 


members  of  HPSCI.  It  is  couched  in  broad 
terms  which  make  no  exemptions  for  the 
Speakers  access,  unlike  the  Majority 
Leader  and  Minority  Leader  who  have 
access  by  virtue  of  the  rule's  provision  spe- 
cifically making  them  ex  officio  members  of 
HPSCI.  This  is  an  anomaly  which  I  think 
we  all  feel  should  be  clearly  rectified.  Chair- 
man Beilenson  himself  has  introduced  H. 
Res.  268  to  take  care  of  this  matter,  and  my 
proposal  does  so  as  well,  in  the  same 
manner  as  Mr.  Beilenson "s. 

4.  Lastly,  my  proposed  changes  in  Rule  48 
would  prohibit  any  member  or  staff  member 
of  HPSCI.  sUrting  at  the  begirming  of  the 
next  Congress  (January  of  1991).  from 
having  access  to  classified  information 
through  his  position  with  HPSCI  unless  and 
until  that  individual  has  been  granted  a  se- 
curity clearance  by  the  House  or  a  commit- 
tee, other  entity,  or  officer  of  the  House  au- 
thorized by  it  to  grant  security  clearances. 
My  proposal  calls  for  the  standards  and  pro- 
cedures for  such  a  new  House  security  clear- 
ance program  to  be  consistent  with  t>asic 
principles  outlined  for  such  a  program  in  H. 
Res.  269.  introduced  recently  by  Mr.  Solo- 
mon, Mr.  Edwards  of  Oklahoma,  and 
myself.  In  that  regard,  the  House  security 
clearance  program  would  utilize  standards 
and  procedures  comparable  to  those  em- 
ployed by  the  Executive  Branch,  but  with 
the  flexibility  to  accommodate  any  special 
considerations  or  circumstances  of  Legisla- 
tive Branch  operations.  Under  the  guide- 
lines incorporated  by  reference  from  H.  Res. 
269.  HPSCI  Members  and  staff  would 
submit  a  personal  history  sUtement  to  the 
entity  or  officer  of  the  House  charged  with 
responsibility  for  the  security  clearance  pro- 
gram. A  background  or  full  field  security  in- 
vestigation would  be  undertaken,  the  scope 
of  which  would  generally  depend  on  the 
level  of  clearance  appropriate  for  access  to 
the  particular  level  and  category  classified 
information  involved.  Flexibility  would  be 
permitted  to  grant  interim  clearances,  if 
necessary,  while  applications  for  regular 
clearances  are  pending.  A  House  security 
clearance  could  also  be  granted  to  HPSCI 
Meml)er  or  staff  applicant  who  has  been 
granted  a  clearance  by  the  Executive 
Branch  within  a  reasonable  time  l)efore  ap- 
plying for  a  House  security  clearance. 

Also,  in  keeping  with  the  guidelines  enu- 
merated in  H.  Res.  269,  if  during  a  security 
investigation,  significant  information  is  de- 
veloped that  an  individual,  while  a  Member, 
officer  or  employee  of  the  House,  has  made 
an  unauthorized  disclosure  of  classified  in- 
formation, that  investigative  information 
would  be  reported  to  the  Committee  on 
Standards  of  Official  Conduct.  Otherwise, 
the  results  of  security  investigations  should 
be  kept  confidential  unless  the  subject  con- 
sents in  writing  to  the  disclosure  of  such  in- 
formation. Similarly,  any  decision  to  grant, 
deny,  review,  or  withdraw  a  security  clear- 
ance should  be  kept  confidential  except  that 
such  information  could  t>e  disclosed  to  a 
committee  or  Executive  Branch  agency  with 
a  valid  need  to  know  whether  the  subject  of 
the  security  clearance  action  has  a  clear- 
ance authorizing  access  to  classified  infor- 
mation to  which  that  committee,  depart- 
ment or  agency  is  considenng  granting 
access.  Such  a  decision  could,  of  course,  also 
be  disclosed  with  the  consent  of  the  subject 
of  the  decision. 

Lastly,  the  guidelines  incorporated  by  ref- 
erence from  H.  Res.  269  must  also  include 
appropriate  procedures  for  the  review  and 
appeal  of  decisions  to  deny  or  withdraw 
clearances.  In  the  case  of  Members,  those 


28282 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


procedures  must  include  an  opportunity  for 
an  affected  Member  to  appeal  such  a  deci- 
sion to  the  House. 

This  security  clearance  requirement  for 
HPSCI  Members  smd  staff  would  not  take 
effect  until  the  beginning  of  the  next  con- 
gress, more  than  a  year  from  now.  That 
would  give  the  Rules  Committee  ample  time 
to  fully  consider  the  details  of  the  House  se- 
curity clearance  program  called  for.  to  hold 
hearings  if  you  think  that  advisable,  and  to 
prepare  the  necessary  package  of  modifica- 
tions to  the  House  Rules  for  adoption  when 
the  new  House  in  the  102nd  Congress 
adopts  its  rules  at  the  beginning  of  its  first 
session. 

The  security  clearance  program  would 
raise  the  House's  consciousness  of  the  very 
serious  responsibilities  arising  from  the 
need  for  access  to  sensitive  classified  infor- 
mation by  our  special  intelligence  oversight 
committee.  It  would  be  a  model  which 
should  help  encourage  a  more  actively  cau- 
tious mindset  by  all  Members  to  guard 
against  leaks  of  classified  information  en- 
trusted to  us.  A  more  formal  and  organized 
system  for  the  issuance,  periodic  review  and 
renewal  of  security  clearances  will  especially 
help  those  of  us  with  the  special  responsibil- 
ities associated  with  HPSCI  membership.  It 
will  encourage  stronger  habits  of  caution  in 
what  we  say  publicly  at>out  matters  before 
HPSCI.  providing  an  extra  inner  brake  on 
the  natural  inclination  to  be  communica- 
tive, which  is  inherent  in  the  public  discus- 
sion and  debate  of  the  Legislative  Branch. 
Moreover,  this  limited  requirement  of 
House  security  clearances  for  HPSIC  Mem- 
bers and  staff  can  serve  as  a  'pilot"  pro- 
gram which  will  provide  us  with  valuable 
experience  to  enlighten  any  future  consider- 
ations of  a  security  clearance  program  for 
other  Meml)ers  and  staff  who  have  access  to 
classified  information. 

Thank  you  for  your  kind  attention  and  in- 
terest. Now  is  the  time  for  this  committee  to 
take  a  forward-looking  position  by  bringing 
this  package  of  modest  but  valuable  reforms 
before  the  House. 


SERVICE   TO    CATEGORY    B    AND 
C   VETERANS   IN   THE   DEPART 
MENT    OP    VETERANS    AFFAIRS 
HOSPITALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
gers] is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker.  I  rise 
today  to  make  my  colleagues  and  the 
veterans  of  our  Nation  aware  of  the 
fact  that  the  level  of  service  being  pro- 
vided to  category  B  and  C  veterans  has 
continued  to  decline  despite  the  emer- 
gency supplemental  appropriation 
being  approved  and  the  public  an- 
nouncement of  Secretary  Derwinski 
that  the  VA  is  restoring  medical  serv- 
ices with  passage  of  the  emergency  ap- 
propriation. 

During  my  first  three  terms  in  Con- 
gress I  served  as  a  member  of  the 
House  Veterans'  Affairs  Subcommittee 
on  Hospitals  and  Health  Care.  During 
that  time  I  watched  an  administration 
that  came  before  our  conunittee  re- 
peatedly telling  us  that  the  hospital 
and  health  care  system  was  not  in  bad 
shape,  and  those  of  us  on  the  House 
Veterans'    affairs    that    were    raising 


alarm  were  told  that  our  fears  were 
unfounded. 

Only  a  year  ago  the  Director  of  the 
Office  of  Management  and  Budget, 
Mr.  James  Miller,  told  the  members  of 
the  House  and  Senate  Appropriations 
Committee  that  the  VA  had  all  the 
money  it  needed  in  fiscal  year  1989.  He 
informed  them  that  "the  Congress 
would  simply  be  wasting  its  money  by 
giving  it  to  the  VA.  because  they— 
OMB— simply  would  not  know  what  to 
do  with  it  if  the  Congress  gave  it  to 
them." 

Although.  I  presently  served  as 
chairman  of  the  Housing  and  Memori- 
al Affairs  Subcommittee.  I  continue  to 
spend  a  considerable  amount  of  time 
working  on  issues  related  to  the  hospi- 
tals and  healthcare  field.  It  was  this 
interest  that  led  me  to  inquire  about 
the  level  of  service  being  provided  to 
category  B  and  C  veterans. 

I  wrote  to  Secretary  Derwinski  on 
July  21.  1989,  and  asked  that  he  pro- 
vide me  with  specific  information  re- 
garding why  service  was  not  being  pro- 
vided to  category  B  and  C  veterans.  It 
took  the  Secretary  more  than  3 
months  to  give  me  most  of  the  infor- 
mation I  requested.  I  was  very  dis- 
tressed to  discover  that  the  levels  of 
service  being  provided  to  category  B 
and  C  veterans  was  substantially  lower 
the  month  after  the  Congress  provid- 
ed an  emergency  supplemental,  and 
after  the  Secretary  announced  in  a  na- 
tionwide press  release  that  he  had 
lifted  his  moratorium. 

My  colleagues,  I  am  very  angry  at 
what  I  discovered.  Although  I  had 
hoped  that  service  was  being  restored 
to  a  number  of  these  veterans,  instead 
it  was  being  dramatically  decreased. 
According  to  the  report  I  received 
from  Secretary  Derwinski.  in  June 
1989,  21,950  category  B  veterans  were 
provided  services,  in  July  1989,  the 
number  of  patients  provided  service 
decreased  to  18,404.  A  decrease  of  16 
percent.  Category  C  veterans  suffered 
a  similar  reduction  in  services.  In  June 
1989.  13.378  veterans  were  served  and 
in  July  1989.  11.179  were  treated. 

On  May  26.  1989.  Secretary  Der- 
winski imposed  a  nationwide  cutback 
in  medical  services  for  veterans  with 
non-service-connected  injuries— cate- 
gory B  and  C  veterans.  His  June  23. 
1989.  press  release  said  that  he  appre- 
ciated the  congressional  action  on  the 
current  budget  shortfall  and  stated: 

It  gives  us  some  relief  for  the  medical  care 
system  and  time  to  look  for  other  ways  to 
meet  the  increasing  demand  for  VA  health- 
care services. 

Many  members  believed  that  when 
they  voted  for  the  emergency  supple- 
mental funding  for  fiscal  year  1989. 
the  delivery  of  health  care  for  our  Na- 
tion's veterans  would  improve.  This 
report  highlights  the  fact  that  the 
needs  of  our  veterans  health  care 
system  are  massive  and  we  must  re- 


solve to  provide  the  resources  neces- 
sary. 

The  House  Veterans'  Affairs  Com- 
mittee has  been  working  on  a  number 
of  legislative  initiatives  that  will  allow 
more  veterans  to  be  served.  We  must 
continue  to  support  those  efforts  and 
the  efforts  of  the  House  Appropria- 
tions Subcommittee  on  VA-HUD  and 
Independent  Agencies. 

The  reductions  in  services  across  the 
board  are  significant.  I  urge  my  col- 
leagues to  review  this  report  to  see  the 
extent  of  reductions  at  their  local  hos- 
pitals. We  must  be  prepared  to  place 
this  issue  squarely  before  the  Secre- 
tary and  the  Office  of  Management 
and  Budget  and  demand  that  we  look 
for  their  help,  not  their  deception. 
Our  Nation's  veterans  are  our  most 
prized  human  resource  and  our  Nation 
owes  them  our  respect  and  compas- 
sion. 

I  have  askec*  hat  the  report  I  re- 
ceived from  Secretary  Derwinski  be  in- 
cluded in  the  Record.  I  ask  that  be 
done  so  that  you  would  be  able  to 
review  the  information  and  draw  your 
own  conclusions  of  the  serious  prob- 
lem facing  the  VA's  Health  care 
system. 

The  information  follows: 

The  Secretary  of  Veterans  Affairs. 

Washington.  DC.  October  31.  1989. 
Hon.  Harley  O.  Staggers.  Jr.. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Staggers:  This  is  in 
further  reply  to  your  letter  in  which  you  re- 
quested that  we  determine  whether  service 
to  category  B  and  C  veterans  has  been  re- 
stored at  all  172  Department  of  Veterans 
Affairs  (VA)  hospitals. 

An  extensive  review  has  been  made  of  the 
discretionary  workload  data  reported  by  our 
medical  centers  to  the  VA  Automated  Man- 
agement Information  System  (AMIS)  for 
the  months  of  June  and  July  1989. 

The  data  show  that  during  the  period  im- 
mediately prior  to  and  immediately  follow- 
ing the  passage  of  the  Dire  Emergency  Sup- 
plemental Appropriation  Bill,  all  medical 
centers  except  three  did  provide  service  to 
both  category  B  and  C  patients.  The  en- 
closed fact  sheet  provided  by  the  Chief 
Medical  Director  provides  additional  details. 
Also  enclosed  is  a  copy  of  the  summary  data 
collected  from  AMIS. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely  yours. 

Edward  J.  Derwinski. 

Enclosures. 

Veterans  Health  Services  and  Research 
Administration  Pact  Sheet  Addressing 
Congressman  Staggers'  Letter  on  Cate- 
gory B  AND  C  Veterans 
Issue:  Congressman  Staggers  expressed 
concern  that  medical  care  for  B  and  C  veter- 
ans has  ended. 

Discussion:  A  review  of  the  discretionary 
workload  was  conducted.  Specifically,  the 
data  reported  by  the  medical  centers 
showed  that  the  system-wide  totals  were  as 
follows: 
Category  B: 

During  the  month  of  June.  1989.  the 
number  of  patients  provided  service  was 
21.950. 
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During  the  month  of  July  1989,  the 
number  of  patients  provided  service  was 
13.378. 

Category  C: 

During  the  month  of  June  1989.  the 
number  of  patients  provided  service  was 
13.378. 

During  the  month  of  July  1989.  the 
number  of  patients  provided  service  was 
11.179. 

As  the  question  appeared  to  be  prompted 
by  the  situation  at  VAMC  Martinsburg. 
data  reported  by  that  medical  center  were 
extracted  from  AMIS.  The  data  showed 
that: 


Service  was  provided  to  43  category  B  and 
16  category  C  patients  during  the  month  of 
June  1989. 

Service  was  provided  to  31  category  B  and 
12  category  C  patients  during  the  month  of 
July. 

The  service  provided  at  VAMC  Martins- 
burg included  the  processing  of  applications 
for  care  and  the  provision  of  care  to  pa- 
tients already  hospitalized  and  to  those  who 
were  experiencing  bona-fide.  life  threaten- 
ing emergencies. 

It  should  be  noted  that  VAMC  Martins- 
burg and  many  other  medical  centers,  even 
with  the  Supplemental  Appropriation,  have 
been  stretched  financially  "thin."  To  main- 
tain quality  care  for  mandated  workload  for 


FY  1989  and  FY  1990.  funds  have  been  used 
to  provide  staff  salaries  and  recruitment-re- 
lated special  pay;  to  restock  critically  short 
medications;  to  acquire  needed  laboratory 
supplies,  x-ray  film,  and  blood:  to  fund  con- 
tract hospitalization  and  non-VA  physician 
fees:  and  to  meet  other  critical  needs.  This 
situation  has  been  complicated  by  the  fact 
that  clinical  staffing  shortages  have  wors- 
ened at  many  facilities  during  the  period  FY 
1989  and  it  is  anticipated  that  it  will  contin- 
ue through  FY  1990. 

The  treatment  of  Category  B  and  Catego- 
ry C  has  continued  to  be  limited  by  the  cur- 
rent funding  situation.  No  additional  work- 
load beyond  that  currently  being  accom- 
plished is  anticipated. 
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REQUIREMENT  FOR  CHILDREN 
TO  PURCHASE  SEATS  ON  AIR- 
LINES UNNECESSARY 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Under  a  previous 
order  of  the  House  the  gentleman 
from  Ohio  [Mr.  McEwen]  is  recog- 
nized for  5  minutes. 

Mr.  McEWEN.  Mr.  Speaker.  I  have 
just  a  word  in  the  "If  it  ain't  broke, 
don't  fix  it"  department. 

It  seems  that  the  National  Transpor- 
tation Safety  Board  last  week  held  a 
hearing,  and  the  PAA  is  considering  a 
regulation  that  says  if  you  have  a 
young  child  and  you  are  flying  on  an 
airplane,  you  must  purchase  a  ticket 
for  them.  You  must  purchase  a  seat. 
You  must  then  put  them  in  a  child  re- 
straint system,  or  else  they  cannot  fly. 

Now,  the  reason  that  this  idea  came 
to  the  fore  was  that  recently  we  had  a 
marvelous  miracle— the  capacity  of  a 
particular  pilot  in  Iowa  to  bring  down 
an  airplane  with  virtually  no  controls. 

In  the  course  of  it,  half  of  the  people 
survived.  One  of  the  people  that  did 
not  survive  was  a  young  child  that  was 
not  strapped  in  her  seat.  Two  other 
small  children  that  were  being  held  by 
their  parents  did  survive. 

Seeing  that  dilemma.  Washington 
jumps  to  the  fore  and  says,  "Let  us 
write  a  law.  Let  us  say  that  if  the  cir- 
cumstances ever  happen  again  that  a 
plane  crashes  and  people  survive,  that 
we  will  make  sure  that  all  the  children 
were  strapped  in." 

Now,  what  is  the  chance  of  that  hap- 
pening? Ladies  and  gentleman,  every- 
day, right  now  at  this  point,  thousands 
of  small  children  are  joining  with 
their  parents  to  sit  on  their  laps  to  fly 
home  or  visit  grandparents. 

Next  week  is  Thanksgiving.  Thou- 
sands of  young  families  that  due  to  de- 
regulation and  the  new  price  fares,  we 
have  doubled  the  number  of  people 
flying  in  this  country  in  the  last  10 
years.  It  used  to  be  only  the  wealthy 
could  fly.  The  planes  were  two-thirds 
empty.  Only  successful  business 
people  or  those  who  were  very  wealthy 
could  afford  to  fly.  Families  had  to 
hop  in  the  stationwagon  and  travel  to 
go  to  visit  grandma.  But  because  of  de- 
regulation now  there  have  been  signif- 


icant changes  in  fares  and  young  fami- 
lies are  able  to  fly  that  could  not 
afford  to  previously. 

If  this  regulation  goes  into  effect,  it 
will  say  that  those  young  families  with 
the  small  infant  that  wishes  to  hold 
the  infant,  the  infant  does  not  want  to 
be  strapped  in  another  chair  and 
wants  to  be  held  by  its  mother,  that 
that  infant  could  fly  with  the  mother, 
as  opposed  to  purchasing  an  additional 
ticket. 

I  repeat,  the  chances  of  any  lives 
being  saved  in  all  of  this  are  virtually 
none.  The  chances  are  Washington 
will  jump  to  the  fore  and  say  let  us 
write  a  law  that  is  going  to  cost  young 
families  thousands  of  dollars  because 
the  possibility  exists  that  maybe  at 
some  time  a  plajie  will  crash  and  there 
might  be  survivors.  The  chances  of 
that,  as  we  said,  are  not  very  good. 

So  let  us  deal  with  reality,  and  reali- 
ty is  that  every  hour  thousands  of 
families  are  able  to  fly  because  they 
do  not  have  to  buy  those  additional 
tickets. 

I  will  admit,  I  have  a  certain  amount 
of  experience  in  this  area.  We  had 
four  children  in  48  months.  We  fly 
back  and  fourth  to  Ohio  on  a  regular 
basis.  The  time  came  that  the  children 
were  not  able  to  sit  on  laps  anymore, 
so  now  we  drive. 

During  that  time  when  our  yoimg 
infant  could  be  held,  I  appreciated  the 
capacity  of  being  able  to  take  the 
family  and  not  have  to  buy  those  addi- 
tional tickets.  As  long  as  the  airlines 
do  not  object,  as  long  as  the  passen- 
gers do  not  object,  Washington  should 
not  object. 

I  know  the  regulators  mean  well,  but 
it  is  a  solution  in  search  of  a  problem. 
The  Federal  Aviation  Administration 
should  not  write  a  regulation  in  this 
manner  that  is  not  needed. 


THE  LAND  OF  MISSED 
OPPORTUNITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks. ) 


Mrs.  BENTLEY.  Mr.  Speaker,  it 
comes  as  no  surprise  that  the  Japa- 
nese are  begirming  a  technology  ex- 
change program  with  the  United 
States  semiconductor  industry— the 
Japanese  give  us  technology  on  high 
definition  television  [HDTV],  then 
they  will  be  kind  enough  to  purchase 
United  States  manufactured  HDTV 
components. 

Before  I  continue  this  presentation, 
let  me  explain  a  bit  about  HDTV. 

Contrary  to  what  some  of  our  offi- 
cials at  the  Defense  Commerce  De- 
partment believe,  HDTV  is  not  a 
simple  flat  panel  display.  HDTV  in- 
volves digital  switching  systems  inte- 
gated  with  semiconductors,  chips, 
fiber  cables,  integrated.  All  integrated 
all  kinds  of  high  technology.  It  is  a 
very  complex  system,  not  a  simple  flat 
panel  display. 

The  Japanese  offer  certainly  is  gal- 
lant. Imagine,  they  give  us  technology 
and  then  buy  our  semiconductor  com- 
ponents—an offer  we  cannot  refuse. 

But  wait,  after  further  scrutiny.  I 
notice  a  catch.  A  Journal  of  Conunerce 
article  detailed  the  Electronic  Indus- 
try Association  of  Japan's  offer  to 
'share  information  about  HDTV  with 
the  U.S.  and  to  allow  Americans  to 
produce  components  for  Japanese  de- 
veloped HDTV.  " 

In  these  last  words.  "Japanese-devel- 
oped HDTV,  "  lies  the  catch.  Our  semi- 
conductor industry  does  not  recognize 
this  offer  for  what  it  is.  a  pure,  un- 
adulterated hoax.  I  now  understand 
why  they  are  losing  ground  to  the  Jap- 
anese—they do  not  tnink  long  term. 

Japanese  strategy  is  obvious— by 
luring  American  semiconductor  manu- 
facturers into  supplying  components 
for  Japanese-developed  HDTV  sets, 
they  are  legitimizing  and  perpetuating 
the  Japanese  HDTV  standard.  This 
standard  can  be  likened  to  the  IBM 
standard  for  personal  computers  and 
the  Micro-Soft  Disk  Operating  System 
[MS-DOS]  for  software. 

He  who  owns  the  standard  owns  the 
industry;  and  no  matter  how  many 
chips  the  Japanese  promise  to  pur- 
chase, the  HDTV  sets  will  be  made  in 
Japan  rather  than  in  the  land  of 
missed-opportunity. 
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PENALTY-FREE       WITHDRAWALS 
OP        INDEPENDENT        RETIRE- 
MENT      ACCOUNTS        IN       THE 
EVENT    OP    A    PEDERALLY    DE 
GLARED  DISASTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman ffom  California  (Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr  PANETTA  Mr  Speaker.  I  rise  today  to 
introduce  legislation  that  will  Ixing  further 
relief  for  those  who  have  suffered  from  the 
recent  natural  disasters  that  have  struck  Cali- 
foni«  and  South  Carolina 

As  we  all  know,  these  disasters  have 
caused  extensive  damage  to  homes  m  these 
two  areas  In  my  area  alone,  hundreds  of  resi- 
dences have  either  been  parlially  or  totally  de- 
stroyed by  the  Loma  Pneta  earthquake  The 
victims  of  this  devastatir>g  earthquake  are  now 
litefally  picking  up  the  pieces  of  what  their 
lives  once  were  arxj  are  facing  erxjrmous  fi- 
rfar>cial  liabilities. 

My  legislation  wouW  allow  individuals  to 
make  per>alty-free  wittxJrawals  from  individual 
retirement  accounts  for  the  repair  of  damages 
to  a  pnncipal  residence  caused  by  a  federally 
declared  disaster  By  waiving  the  10-percent 
penalty  for  early  withdrawal  of  individual  retire- 
ment accounts,  victims  of  these  catastrophic 
disasters  will  be  able  to  use  thar  own  funds 
without  irKurnng  additional  liability  I  believe 
that  this  type  of  exception  to  the  law  is  entire- 
ly appropriate  The  waiver  would  only  apply  to 
tfiose  who  wish  to  repair  a  pnmary  residerKe 
and  would  not  cover  personal  damages  This 
bill  IS  designed  solely  to  help  rebuild  homes 
with  one's  own  resources  This  is  not  only 
better  for  the  Federal  Government  because  it 
frees  up  these  resources  for  those  who  do  not 
have  these  funds,  but  it  also  allows  the  vic- 
tims of  these  disasters  help  themselves  I  be- 
lieve that  both  of  these  aspects  of  the  bill  are 
important 

I  strongly  encourage  my  colleagues  to  |Oin 
me  in  supporting  additional  relief  to  these  vic- 
tims by  letting  them  help  themselves. 
The  text  of  the  bill  follows: 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentatU^s    of    the    United    States    of 
America  in  Congress  assembled. 

SECTUIN  I  KXKMI^IO.N  IKOM  EARI.V  IIISTRIHI 
THIN  PENALTY  MIR  M  ITHflR.AW  M..'^ 
THUM  INDIVIIH  Al.  RETIREMENT 
PLANS  PIIR  REPAIR  or  RK.SinEN<'ES 
ltAMA(.EI>  BY  EEDERAI.LY  l)E(  I.AREIt 
OISASTER.S. 

(a)  In  General. -Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exceptions  to  lO-percent  addi- 
tional tax  on  early  distributioris)  is  amended 
by  adding  at  the  end  the  following  subpara- 
graph: 

■«E)  Disaster  repair  expenses.— Any  dis- 
tribution out  of  an  individual  retirement 
plan  to  pay  expenses  incurred  by  the  dis- 
tributee for  the  repair,  rehabilitation,  recon- 
struction, or  replacement  of  a  principal  resi- 
dence damaged  or  destroyed  by  reason  of  a 
federally  declared  disaster  occurring  after 
September  1.  1989.  For  purposes  of  this  sub- 
paragraph, the  term  federally  declared  dis 
aster'  means  any  disaster  referred  to  in  sec- 
tion 165<i)<l)." 

(b)  Epfective  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
distributed    out    of    Individual    retirement 


November  9,  1989 


November  9,  1989 


plans  after  the  date  of  the  enactment  of 
this  Act.  in  taxable  years  ending  after  such 
date. 
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AN  INVESTMENT  IN  THE 
NATION'S  FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunziq]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO  Mr  Speaker,  rrwny  years 
ago.  US  banks  were,  in  many  places  across 
the  country,  the  initial  'orce  in  erKOuraging  the 
Nation's  school  children  to  save  mor>ey 
Banks  wouW  set  up  small,  temporary  offices 
in  grammer  and  lunior  high  schools  where  the 
children,  each  week,  could  bnng  their  dimes, 
nickels  and  pennies  to  be  deposited  in  their 
own  savings  account  They  would  have  their 
own  bank  book  Some  children  saved  piart  of 
their  allowance;  others  their  lunch  money  In 
the  early  grades,  teachers  would  do  the  pa- 
perwork; later,  they  would  supervise  the  chil- 
dren wfK)  did  the  *w)rk 

Mr  Speaker,  these  programs  were  a  won- 
derful and  simple  way  for  the  children,  espe- 
cially those  living  In  the  inner  city,  to  be  able 
to  learn  a  phenomena  they  had  never  heard 
of  or  seen  One  must  remember  that  there 
was  no  television  m  those  days  If  it  didn't 
happen  in  a  child's  neighborhood  or  in  school, 
the  pupil  would  be  unlikely  to  experience  such 
an  event. 

Unfortunately,  for  one  reason  or  another— 
most  likely  the  costs  involved — such  programs 
went  the  way  of  the  5-cent  trolley  car  ride,  the 
10-cent  bottle  of  soda  pop  and  the  1 5-cent 
movie. 

Recently,  I  read  two  newspaper  stories  that 
reminded  me  of  those  earlier  days. 

First,  Treasury  Secretary  Nicholas  F  Brady, 
speaking  to  some  600  bankers  in  Towson, 
MD,  a  Baltimore  suburb,  asked  them  for  their 
help  in  gettir>g  Americans  to  save  more  of 
their  money  He  said  the  annual  savings  rate 
has  tjeen  declining  every  year  since  the 
1970's  thus  raising  questions  about  the  Na- 
tion's ability  to  invest  and  grow. 

Because  Asians  and  Europeans  save  more 
of  their  earnings,  Brady  said,  interest  rates  in 
those  countries  are  lower  and  foreign  busi- 
nesses find  It  cheaper  to  borrow  for  their  ex- 
pansions He  said  American  businesses 
cannot  pay  more  than  their  competition  for 
capital,  which  is  a  basic  input,  and  come  out 
ahead  m  the  global  marketplace 

Mr  Speaker,  the  second  story  was  about  a 
program  sponsored  by  Riggs  National  Bank  oi 
Washington  to  teach  1 0-  and  1 1  -year-old  stu- 
dents at  an  inner  city  school  about  banking. 
The  Washington  Times  reported  that  through 
a  partnership  Riggs  has  formed  with  the 
Walker-Jones  Elementary  School,  a  special 
"bank"  has  been  set  up  on  the  school 
grounds  that  will  enable  fifth  and  sixth  grade 
school  students  to  open  a  regular  savings  ac- 
count for  10  cents  Students  can  earn  5  per- 
cent interest  on  any  money  deposited  until 
May  31 

Students,  under  the  guidance  of  Riggs  vol- 
unteers, also  will  learn  the  fundamentals  of 
njnning  a  bank  by  serving  in  such  positions  as 
teller,  accountant,  president  and  chairman  of 
the  board.  Riggs  will  also  tram  parents,  many 
of  whom  do  not  have  bank  accounts  or  basic 


consumer  skills  In  addition,  they  will  take 
Walker-Jones  students  on  field  tnps 

Mr  Speaker,  there  is  an  expression  we 
often  hear  What  goes  around.  conf>es  around 
The  Riggs  program  is  not  new  Such  bank 
sponsorships  were  being  held  50  years  ago.  if 
not  longer  They  were  successful  then  and 
could  be  successful  again  The  Nation's  econ- 
omy will  become  strong  and  able  to  grow 
wf)en  citizens  learn  the  discipline  of  saving  as 
young  students  and  continue  the  regimen  as 
grown-ups 

The  Riggs  program,  as  one  official  said,  is 
an  investment  in  the  future. 
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ABORTION  AND  ITS  IMPACT  ON 
THE  CURRENT  AMERICAN  PO- 
LITICAL PROCESS 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House  the 
gentleman  from  California  [Mr. 
DoRNAN]  is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  tradition  as  we  all  know 
in  this  House  for  a  special  order,  par- 
ticularly if  it  goes  beyond  5  minutes,  is 
to  take  the  well  of  the  House  and  use 
one  of  the  lectums  down  there.  I  have 
so  much  material  that  I  want  to  refer 
to.  I  would  like  to  opt  for  the  privilege 
to  take  that  special  order  here  from 
the  leadership  desk. 

Mr.  Speaker.  I  hesitate  using  an  oxy- 
moron here,  but  it  is  the  only  way  I 
can  express  the  feelings  by  some 
people  in  this  House  in  trying  to  ana- 
lyze the  issue  of  abortion  and  its 
impact  on  the  current  American  politi- 
cal process.  But  the  oxymoron  is,  a 
mild  panic  seems  to  have  set  in.  It  in- 
volves my  side  of  the  aisle,  maybe  a 
few  Members  on  the  other  side,  who 
prior  to  this  fall  or  summer  had  been 
proud  to  describe  themselves  as  pro- 
life  candidates,  anti-abortion  candi- 
dates. Now  they  seem  to  have  hit  a 
panic  button,  and  there  is  nothing 
quite  so  shaky  as  a  politician  who  feels 
the  ground  begiiming  to  move  under 
his  feet. 

When  John  P.  Kennedy,  our  young- 
est elected  President,  wrote  his  book 
before  he  came  to  the  Presidency 
called  Profiles  in  Courage,  which 
helped  him  get  there  and  for  which  he 
won  a  Pulitzer  Prize,  the  title  was 
simply  to  describe  elected  officials,  not 
just  in  the  United  States,  that  would 
take  a  stand  that  was  unpopular  with 
the  constituency  that  elected  them. 

D  1820 

Mr.  Speaker,  the  example  that  sticks 
in  my  mind  is  the  distinguished  gentle- 
man from  the  other  body.  Senator 
Robert  Taft  of  Ohio,  who  took  the 
highly  unpopular  position  after  the 
Second  World  War  that  he  thought 
war  crimes  trials  of  Nazi  killers  was 
wrong  on  its  face  because  the  law  set- 
ting up  the  trials  were  passed  after  the 
crimes  were  committed.  He  did  not 
think    they   should    go    free,    but   he 


thought  they  ought  to  be  tried,  some 
of  them,  for  just  plain  murder  in  civil 
German  courts  and  put  away  as 
common  criminals,  which  would  have 
had  a  certain  poetic  justice  to  it,  but 
the  overwhelming  opinion  in  this 
country  and  mine  as  a  young  12-year- 
old  was  that  justice  screamed  out  for 
war  crimes  trials  in  both  Nuremberg 
and  in  Japan.  And  they  proceeded,  but 
Robert  Taft  won  the  respect  of  a 
younger  Senator  who  felt  that  he  had 
earned  a  profile  in  courage. 

Mr.  Speaker.  I  do  not  know  who  is 
thinking  in  terms  of  political  courage 
these  days  on  this  abortion  issue 
except  for  those  Members  who  have 
been  elected  to  represent  a  district 
where  this  already  cut  against  them 
badly,  or  it  polled  against  them  badly, 
and  I  would  like  to  ask  my  colleagues 
to  relax  on  this  issue,  to  be  reflective, 
to  stop  blaming  candidates  that  just 
lost,  and  this  would  be  candidates  in 
my  party  who  were  blind-sighted  by 
this  issue  in  the  summar  and  the  fall 
after  they  had  already  declared  and 
won  a  primary  and  were  not  comforta- 
ble with  the  issue  totally  on  the 
stump,  out  speaking,  because  it  had 
never  been  a  priority  issue  on  their  po- 
litical agenda.  They  voted  pro-life. 
They  felt  comfortable  with  the  Re- 
publican Party's  platform  position 
that  passed  on  what  happened  to  be  a 
holy  day  in  my  faith,  August  15,  1988, 
and  they  charged  into  the  Governor 
races  in  New  Jersey  and  in  Virgina  ex- 
pecting to  talk  about  transportation 
and  the  environment. 

Lord  knows  that  New  Jersey,  with 
corruption  on  the  beaches,  and  plus 
some  political  scandals,  and  always 
living  in  the  shadow  of  New  York  and 
picking  up  a  lot  of  its  crime,  being  the 
most  peculiar  State  in  the  Union  be- 
cause it  is  affected  by  two  major  media 
markets  with  owned  and  operated  sta- 
tions by  the  networks  hitting  the 
northern  part  of  the  State  out  of  New 
York  and  the  southern  part  of  the 
State  out  of  the  big  city  of  Philadel- 
phia, that  it  is  difficult  to  run  in  that 
State,  but  here  was  my  friend  and  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Courter]  just  put  on  the 
defensive  early,  and  then  often,  on 
this  issue  of  life,  human  life,  and  he 
found  himself  sinking  deeper  and 
deeper  into  a  quagmire  on  an  issue 
that  I  repeat  was  never  one  of  his  pri- 
orities. 

I  look  forward  to  the  gentleman 
from  New  Jersey  [Mr.  Courter] 
coming  back  to  the  Congress.  He  is  a 
valuable  Member,  particularly  on  the 
defense  issues. 

A  little  selfish  interest:  I'm  sitting  in 
his  seat  on  one  of  the  most  important 
subcommittees  in  this  House,  Re- 
search and  Development,  and  he  had 
it  on  hold  hoping  that  he  would  win 
the  Governor's  race  in  the  great 
Garden  State,  but  now  he  comes  back, 
and  at  least  a  year  from  now  I  get 


bumped  off  a  committee  that  has  the 
highest  top  secret  clearance  in  the 
House,  all  of  the  research  and  develop- 
ment. But  that  is  all  right.  That  is  the 
breaks.  I  am  glad  to  have  him  back.  He 
is  a  great  Congressman. 

Mr.  Speaker,  he  is  going  to  be  able 
to  help  us  with  great  advice  on  how 
someone  can  stay  true  to  their  princi- 
ples and  not  get  swept  up  in  this  issue. 

Now  a  lot  of  Members  in  this  body, 
none  of  them  known  for  their  loyal, 
particular  loyalty  or  espousal  of  strict 
moral  principles  as  espoused  by  the 
Catholic  Church,  who  are  self-pro- 
claimed Catholics,  have  come  up  to  me 
good-naturedly,  I  must  say  of  most  of 
them,  and  asked  me  if  I  wanted  to  be 
Pope  or  something  because  I  took  ex- 
ception to  a  lot  of  Catholics  in  this 
Chamber,  who  proudly  proclaim  them- 
selves Catholic,  suddenly  starting  to 
switch  a  lot  of  votes  on  this  pro-life 
issue  and  claimed  that  they  could  do  it 
without  paying  any  price  as  far  as  ana- 
lyzing whether  or  not  they  were  fol- 
lowing correct  moral  teaching  of  their 
own  faith. 

Mr.  Speaker.  I  made  two  speeches  to 
that  effect  last  week,  and  then  the 
bishops  met  the  last  3  days.  They  have 
just  adjourned  in  Baltimore.  They 
picked  that  city  to  celebrate  the  200th 
anniversary  of  the  founding  of  the 
first  Roman  Catholic  parish  in  the 
United  States,  the  State  of  Maryland, 
and  the  200th  anniversary  of  the  shep- 
herding of  the  great  early  and  first 
Catholic  bishop  in  this  country. 
Charles  Carroll  of  Carrollton,  Bishop 
Carroll,  and  I  suddenly  pick  up  the 
paper  and  read  that  the  bishops  are 
saying  in  far  more  eloquent  term#  ev- 
erything that  I  said  in  these  two 
speeches  last  week  telling  some  people 
who  do  not  understand  their  church.  I 
guess,  or  assume  that  somehow  or  an- 
other that  one  layman,  me.  from  the 
State  of  California,  drove  the  bishops 
to  come  to  these  what  might  be  stem 
words  to  others;  to  me  very  obvious 
words,  of  repeating  for  the  umpteenth 
time  in  the  last  17  years,  since  Roe 
versus  Wade,  the  very  clear  teaching 
of  the  Catholic  Church  on  the  taking 
of  innocent  human  life  in  the  womb. 

I  would  like  to  read,  Mr.  Speaker,  a 
few  of  the  remarks  from  the  bishops. 
First  I  would  like  to  quote  Bishop,  and 
I  am  probably  going  to  butcher  his 
name,  so  I  will  spell  it.  I  am  not  famil- 
iar with  him  enough  that  I  recall  ever 
hearing  it  pronounced  phonetically.  I 
will  say  Pilarczyk,  P-i-1-a-r-c-z-y-k. 
Having  spent  a  couple  of  weeks  in 
Poland  last  year,  I  know  that  none  of 
the  letters  sound  the  way  they  do  to 
us,  but  he  is  described  as  a  moderate 
bishop.  He  has  great  experience  in 
international  issues  for  the  church, 
which  is  why  I  believe  he  has  been 
elected  president  of  the  bishops  con- 
ference, plus  the  fact  that  he  was  a 
vice  president  over  the  last  3  years, 
and  vice  presidents   have  moved   up 


regularly  for  as  long  as  I  can  remem- 
ber, so  there  was  nothing  unusual 
about  selecting  a  so-called  moderate. 

But  this  bishop  says,  "Catholic 
teaching  is  very  clear  on  abortion.  It's 
very  difficult  for  one,  a  layman,  to 
reject  a  very  clear  teaching  of  the 
church  and  still  say  that  one  is  in  good 
standing  as  a  Catholic." 

He  goes  on  to  say  that,  "No  Catholic 
can  responsibly  take  a  proabortion 
stand  or  a  prochoice  stand  when  that 
choice  involves  the  taking  of  innocent 
human  life.  We  urge  public  officials," 
and  I  am  reading  from  the  statement 
that  came  out  of  all  of  them,  'We  urge 
public  officials,  especially  Catholics," 
and  every  church  hierarchy  has  a 
right  to  speak  to  its  flock  that  way, 
"to  advance  these  goals  in  recognition 
of  their  moral  responsibility  to  protect 
the  weak  and  the  defenseless  among 
us,"  and  nobody,  of  course,  is  more 
weak  or  defenseless  than  a  brand-new 
infant,  a  1 -year-old  child,  a  2-year-old 
child  or  a  child  in  the  womb. 

Cardinal  Joseph  Bemardin,  who  has 
been  described  as  a  liberal  on  many 
issues,  and  I  think  he  is  just  another 
fine  cardinal  from,  in  this  case,  Chica- 
go, the  outgoing  chairman  of  the  Bish- 
ops Pro-life  Committee,  he  is  being  re- 
placed by  someone  the  New  York 
media  likes  to  call  a  hard-line  conserv- 
ative bishop,  John  Joseph  Cardinal 
O'Connor  of  New  York,  but  Cardinal 
Bemardin,  the  outgoing  chairman  of 
the  Bishops  Pro-life  Committee  said, 
"The  resolution  addressed  principles, 
but  did  not  yet  take  up  questions  of 
strategy  that  is  to  come."  Cardinal 
Bemardin  says  that  he  has  grave  diffi- 
culty, not  just  difficulty,  but  grave  dif- 
ficulty, with  politicians  who  say  they 
are  personally  against  abortion,  but 
support  proabortion  legislation  be- 
cause they  do  not  want  to  impose  their 
personal  views  on  the  public. 

Mr.  Sjjeaker.  is  there  a  Member  of 
this  Chamber  who  does  not  have 
strong  views  on  child  abuse,  or  wife 
abuse,  or  the  whole  range  of  crimes 
that  we  have  taken  from  Mosaic  law? 

And  there  is  Moses'  great  marble 
medallion  up  there,  the  only  1  out  of 
23  law  givers  so  honored  on  the  top 
walls  of  this  great  Chamber.  He  is  the 
only  one  that  is  looking  full  face.  He  is 
in  the  center  with  11  on  each  side 
chronologically  arranged.  He  is  out  of 
chronological  order  because  we  recog- 
nize that  the  Mosaic  law.  Ten,  not  sug- 
gestions, but  Ten  Commandments  are 
the  foundation  of  our  laws. 

D  1830 

So  Cardinal  Bemardin  goes  on  to 
say  that  he  has  great  difficulty  with 
people  saying,  "I  am  not  going  to 
impose  my  views." 

We  impose  our  views,  I  should  hope, 
on  child  abuse,  all  kinds  of  murder  and 
rape  and  mayhem,  and  if  someone  be- 
lieves that  is  an  Ituiocent  human  life 
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with  a  human  soul,  I  might  add,  from 
all  the  Christians  that  I  know  in  this 
House,  then  we  have  to  intervene  if 
the  killing  process  is  taking  place.  Let 
me  finish  Cardinal  Bernardin's  final 
statement  here  in  the  excerpt,  and 
then  I  will  yield  to  the  gentleman. 

On  almost  every  other  issue  that  has  a 
moral  dimension,  we  ask  public  officials  to 
act  conscientiously. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  my  friend,  the  gentleman  from  the 
great  State  of  Illinois.  Cardinal  Ber- 
nardin's State. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague  from  California  for  yield- 
ing. 

I  might  say  that  though  my  col- 
league and  I  may  disagree  on  some 
issues,  we  agree  on  others,  and  that  I 
have  a  high  regard  for  the  ability  of 
my  colleague  and  his  skillful  oration, 
his  extraordinary  powers  of  debate.  I 
have  listened  to  him  since  we  have  en- 
gaged this  subject  over  the  last  several 
weeks  come  to  the  floor  of  this  House 
of  Representatives  to  raise  the  ques- 
tion which  he  raises  this  evening. 

I  suppose,  as  a  Catholic  who  was 
raised  with  19  years  of  Catholic  educa 
tion  and  a  Member  of  this  House  of 
Representatives,  who  has  struggled  de- 
spite my  church's  clear  teaching  on 
the  subject  for  a  long  time,  I  am  trou- 
bled by  one  aspect  of  this  special  order 
and  would  like  my  colleague  to  please 
address  it. 
Mr.  DORNAN  of  California.  Surely. 
Mr.  DURBIN.  Would  my  colleague 
consider  this.  I  give  him  two  hypothet- 
ical questions.  Would  my  colleague 
consider  it  appropriate  if  another 
Member  of  this  House  of  Representa- 
tives of  a  different  religion  should 
take  the  floor  of  this  House  of  a  dif- 
ferent religion,  should  take  the  floor 
and  somehow  criticize,  I  think  thai 
word  is  fair,  one  of  his  colleagues  for 
taking  a  position  inconsistent  with  his 
religion's  doctrinal  teaching  and  to 
suggest  further  that  those  who  are  in 
authority  in  that  religion  somehow  get 
involved  into  the  political  process? 
That  is  the  first  question. 

The  second  question  is,  if  the  gentle- 
man from  California  believes  that  is 
appropriate,  and  I  think  his  special 
order  suggests  that  it  is,  is  the  gentle- 
man then  prepared  to  go  further  and 
say  that  since  the  Catholic  Church,  as 
one  example,  has  made  itself  very 
clear  on  a  nimiber  of  other  Lssues, 
such  as  the  nuclear  freeze,  economic 
justice  and  the  death  penalty,  that  the 
gentleman  would  take  to  the  well  in 
those  circumstances  and  perhaps  even 
point  a  finger  at  himself  if  he  did  not 
agree  with  doctrinal  positions  of  the 
church  and  suggest  that  the  authority 
of  the  church  take  some  retribution 
against  him  or  others  of  like  kind? 
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I  am  really  trying  to  clarify  what  the 
gentleman  sees  as  the  purpose  of  this 
special  order. 

This  is  a  secular  Chamber.  The  fact 
that  Moses  is  on  the  wall,  he  is  there 
as  a  law-giver,  not  as  a  religious  figure 
per  se,  although  he  played  a  major 
role  in  religion  in  the  world,  there  is 
no  question  about  it.  and  I  wonder  if 
the  gentleman  could  suggest  to  me 
and  to  those  who  are  listening  to  this 
special  order  what  he  is  leading  to. 
what  then  is  he  calling  on  for  the  reli- 
gions of  America  to  do  to  the  Members 
of  this  Chamber  when  Members  who 
proclaim  themselves  to  be  part  of  a  re- 
ligion disagree  in  public  policy  with  a 
doctrinal  belief  of  the  religion  that 
they  accept  as  personal  religion? 

Mr.  DORNAN  of  California.  First  of 
all.  before  I  answer  the  gentleman's 
two  very  fair  and  excellently  worded 
questions,  let  me  tell  the  gentleman 
how  far  it  went  up  there  with  the 
bishops  in  Baltimore.  They  discussed 
denying  communion  to  Catholics  in 
churches  and  parishes  around  this 
country.  They  have  not  rejected  that 
as  a  plan,  to  point  out  to  people  the 
gravity  of  this  issue. 

Now.  you  can  imagine  a  Catholic  pol- 
itician going  up  to  the  communion  rail 
in  a  Catholic  church  and  being  denied 
communion.  One  Senator  was  even 
mentioned  by  name.  That  would  be  a 
grave  step,  a  very  grave  step.  That 
smacks  of  the  period  of  time  when  the 
church  would  publicly  excommunicate 
people  whose  conduct  in  public  was. 
according  to  some  bishops,  bringing 
scandal  on  the  church.  That  is  how  far 
it  has  gone.  I  agree  that  this  is  a  grave 
issue. 

The  gentleman's  first  question  was 
about  other  religions.  If,  for  example, 
the  Mormons,  the  Church  of  the 
Latter-day  Saints  of  Jesus  Christ  in 
this  Chamber,  were  to  find  that  some 
Member  doctrinally  was  passing  him- 
self off  as  a  loval  Mormon,  but  voting 
against  something  so  substantial  to 
their  belief  that  it  was  causing  grave 
scandal.  I  would  sit  interested,  feeling 
it  was  not  necessarily  my  fight  at  all. 
if  one  Mormom  felt  he  had  to  go  to 
the  well  to  say  this  is  outrageous. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield  further  at  this  junc- 
ture? 

Mr.  DORNAN  of  California.  Surely. 
I  yield  to  the  gentleman  from  Illinois. 
Mr.  DURBIN.  How  does  the  gentle- 
man view  that  in  terms  of  the  role  of 
this  legislative  body  then?  Does  the 
gentleman  feel  personally  that  Mem- 
bers who  believe  that  they  are  in  com- 
munion with  the  church,  that  they  are 
in  consistent  belief  with  their  own  reli- 
gion, that  they  then  have  an  obliga- 
tion when  they  see  a  person  of  the 
same  religion  take  a  different  position 
on  an  issue  which  may  be  in  controver- 
sy with  their  church,  that  that  person 
then  has  an  obligation  not  oniy  to  call 
his  colleague  on   the  carpet,   but   to 


take  the  floor  of  this  House  and  make 
a  public  record  of  the  fact  that  there 
is  a  religious  doctrinal  difference  be- 
tween a  vote  that  was  cast  and  the 
church  which  a  person  supposedly  be- 
longs to?  Is  that  how  far  the  gentle- 
man would  go? 

Mr.  DORNAN  of  California.  Well, 
that  brings  me  to  the  second  question, 
and  it  involves  the  uniqueness  of  the 
issue  of  abortion,  as  opposed  to  Cen- 
tral America  or  capital  punishment— I 
forget  the  third— world  hunger. 

Mr.  DURBIN.  Economic  justice,  the 
nuclear  freeze. 

Mr.  DORNAN  of  California.  Nuclear 
war.  On  all  those  issues  upon  which 
the  bishops  spoke,  it  was  clearly  sug- 
gested that  those  were  optional  be- 
liefs. They  encouraged  the  member- 
ship of  the  Catholic  family  to  follow 
their  guidance.  Every  Catholic  was  ob- 
ligated to  give  serious  weight  to  those. 
I  think  colonel— we  were  talking  about 
war  issues,  and  I  promoted  Cardinal 
Bernardin  to  colonel.  Cardinal  Bernar- 
din  said  that  you  must  as  a  loyai 
Catholic  give  serious  weight  to  these 
pronouncements  from  the  church,  but 
that  they  were  optional  teaching,  and 
I  did,  particularly  on  Central  America. 
I  went  down  in  the  interests  of  bishop 
coUegiality  and  talked  to  Obando  y 
Bravo.  4  of  the  10  or  11  bishops  in  El 
Salvador,  and  then  did  the  same  in 
Nicaragua  where  Obando  y  Bravo  was 
from.  This  was  before  he  was  a  Cardi- 
nal. I  was  in  Rome  when  he  was  ele- 
vated to  be  a  Cardinal. 

And  I  said.  "What  do  you  people  feel 
down  here?  "  And  I  got  an  exact  oppo- 
site view.  They  said.  'The  Bishops 
didn't  even  ask  our  opinion." 

On  capital  punishment,  for  example, 
I  would  like  to  change  my  view  on  cap- 
ital punishment,  and  it  is  not  for  polit- 
ical cowardice  that  I  do  not,  because 
that  happens  to  poll  2  to  1  in  my 
favor,  and  if  I  went  against  it  I  would 
end  up  on  the  same  side  of  that  issue 
where  I  am  on  abortion,  which  polls  2 
to  1  against  me  in  my  district. 

I  believe  that  the  taking  of  innocent 
life  is  absolutely  a  paramount  issue, 
and  that  the  taking  of  guilty  life  is 
also  dangerous,  because  the  state  sets 
a  precedent.  I  believe  if  we  ever  got 
the  murder  rate  down,  prorated  to  our 
population  to  where  it  is  in  the  Repub- 
lic of  Ireland  or  New  Zealand  or 
Norway,  I  would  go  back  to  my  10-year 
position  in  the  sixties  of  being  against 
capital  punishment;  but  with  the 
murder  rate  where  we  have  it  now,  the 
drug  problem  tearing  our  country 
apart,  I  believe  we  are  on  the  edge  of 
marshal  law  in  some  areas  where  even 
young  guardsmen,  20  years  of  age  are 
allowed  to  be  judge,  juror,  and  execu- 
tioner in  order  to  reestablish  law  and 
order.  So  I  agree  with  the  bishops  on 
that. 

I  read  that  pastoral  letter  carefully, 
but  on  this  one  issue  at  this  meeting 


this  weekend,  the  bishops  said,  "This 
issue  is  above  and  beyond  any  other 
issue." 

They  said  that  it  is  increasingly  obvi- 
ous and  sad  that  fewer  voices  are 
being  raised  publicly  and  courageously 
on  behalf  of  the  unborn.  That  is  one 
of  my  archbishops  from  Los  Angeles. 
Roger  Mahoney.  He  has  been  particu- 
larly brave  against  pornography  in  the 
media. 

We  may  be  the  only  nationwide  in- 
stitution—this is  the  way  he  feels 
about  the  church— so  fully  committed 
to  defending  and  protecting  the  rights 
of  the  unborn,  and  so  be  it.  I  thought 
the  church  was  the  only  institution 
when  Roe  versus  Wade  came  down, 
and  now  my  Protestant  brothers  and 
sisters  are  way  out  in  front  on  this 
issue  in  the  trenches  trying  to  do 
something  about  it. 

One  other  quote  and  then  I  will 
yield.  Two  bishops  were  a  little  bit 
uneasy.  This  is  a  tough  subject. 
Bishop  Sullivan  of  Boston  objected  to 
the  bishops  calling  their  opponents 
pro-abortion  or  when  they  used  the 
term  pro-choice,  saying  so-called  pro- 
choice.  He  said  that  if  these  groups 
prefer  the  name  pro-choice— and  I  will 
read  Mark  Shields'  column  in  a 
moment  after  our  dialog,  which  says 
that  the  whole  media  is  so  biased  on 
this  issue  they  will  not  even  use  the 
term  pro-life  anymore,  unless  they 
slip. 

He  said,  "Why  don't  we  be  gracious, 
and  if  they  prefer  the  name  pro- 
choice,  call  them  pro-choice,  or  at 
least—"  he  stood  up  and  made  a 
formal  suggestion  to  be  voted  on,  to 
adopt  the  phrase  "pro-choice/pro- 
abortion. '  He  was  voted  down. 

Then  Bishop  Rosazza  got  up  and  dis- 
agreed with  the  bishops'  statements 
that  abortion  was  the  bishops'   first 
priority  over  every  other  issue  includ- 
ing nuclear  war.  He  asked  the  group  to 
consider  saying   for   us   at   this   time 
abortion  is  an  overriding  concern,  and 
then  went  on  to  say.  but  do  not  go 
that  far.  He  did  not  even  get  a  second 
out  of  350-some  bishops.  They  now  re- 
alize that  nuclear  war  is  not  impend- 
ing on  the  horizon,  as  one  of  my  col- 
leagues   said    today    in    the    defense 
debate,  that  peace  is  breaking  out  all 
over,  300  or  400  people  coming  across 
from  East  Germany  a  day.  and  to  this 
very  day  the  Berlin  Wall  is  called  ob- 
solete, and  we  may  get  a  million  refu- 
gees. Meanwhile  we  will  kill  1.4  or  1.5. 
a  million  and  a  half.  American  babies 
in  their  mothers'  wombs,  so  that  is 
why  the  bishops  say,  if  I  can  answer 
the  gentleman's  second  question,  just 
a  little  further,  that  they  are  saying 
that  even,  on  this  issue,  even  if  the 
church,  the  Catholic  Church,  stands 
alone  on  this,  it  is  now  of  overriding 
importance  because  of  how  damaging 
it  is  to  the  American  psyche,  if  I  can 
wax  poetic,  to  the  soul  of  the  Nation. 
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the  very  essence  of  who  we  are  as 
Americans,  what  we  are  all  about. 
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The  truth  is  the  church  is  not  alone 
anymore,  because  most  of  the  material 
I  get  in  my  office,  and  I  have  a  lot  of  it 
here,  is  from  Protestant  groups.  Most 
of  the  effort  and  energy  out  there  in 
the  field  with  some  priests  and  nuns 
supporting  them  are  Protestant  ef- 
forts. I  read  3  weeks  ago  before  the 
election  fever  that  every  mainstream 
church  in  America  except  one  was  re- 
considering its  across-the-board  ac- 
ceptance of  abortion  on  demand  for 
most  of  a  pregnancy.  That  was  buried 
in  page  10  of  the  religious  section,  and 
then  comes  these  elections. 

So  to  come  back  to  the  second  ques- 
tion of  the  gentleman,  I  would  be 
shocked  if  somebody,  and,  well,  some 
Members  got  up  and  criticized  the 
Catholic  bishops  who  are  not  even 
Catholics  for  their  stand  on  Central 
America,  and  a  lot  did  when  they  were 
criticizing  Reagan,  but  they  were 
doing  it  in  a  secular  sense. 

Let  me  go  to  the  Jewish  Members  in 
the  House.  If  one  of  the  Jewish  Mem- 
bers, and  it  is  almost  unthinkable  that 
this  would   happen,   but  got  up  and 
started  to  espouse  this  hare-brained 
theory  of  anti-Semites  in  this  country 
that   the  Holocaust  never  happened, 
he  would  be  considered  a  traitor,  a 
Jew-hating  Jewish  person,   and  they 
would    not    tolerate    it.    The    other 
Jewish  Members  would  get  up,  because 
that  is  a  paramount,  overriding  issue 
for  Jewish   people  worldwide  that  it 
was  legal  in  a  civilized  country,  and  it 
hurts   them   to   think   that   it   was  a 
country  two-thirds  Lutheran  and  one- 
third  Catholic,  a  civilized  country,  to 
legally  try  to  exterminate  an  entire 
ethnic  category  of  people,  and  did  suc- 
ceed in  killing  more  than  one-third  of 
the  entire  Jewish  population  of  the 
world.  So  I  understand  how  they  feel, 
and  I  would  certainly  say.    Right  on" 
if  they  all  took  the  well  to  condemn 
the     impossible     thought     of     some 
Member  straying  off  the  reservation 
right  in  the  gaze  of  not  only  Moses, 
and  I  do  disagree  with  the  gentleman, 
in  that  he  did  talk  about  religion,  not 
just  law,  or  the  great  rabbi  from  the 
12th    century,    Maimonides,    who    re- 
wrote the  entire  Jewish  code  of  laws, 
another  great  respected  lawgiver  and 
religious  figure.  So  I  guess  what  I  am 
saying,  and  I  will  yield  to  the  gentle- 
man, is  that  abortion  is  as  important 
to  me  as  a  Christian  as  the  Holocaust 
was  to  my  Jewish  brothers  and  sisters 
in  this  House. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  do  not 
quarrel  with  the  gentleman's  deep-felt 
feelings.  In  fact.  I  share  them. 


Mr.  DORNAN  of  California.  I  know 
the  gentleman  does. 

Mr.  DURBIN.  I  believe  this  is  a  very 
difficult  issue  and  one  that  really 
strikes  at  some  very  core  issues  about 
values  in  America,  and  that  is  why  it  is 
so  hotly  contested  and  debated  in  our- 
country  and  why  there  is  such  diversi- 
ty of  opinion. 

I  might  say  at  the  outset  that  I  have 
nothing  but  the  highest  regard,  admi- 
ration, and  respect,  maybe  envy,  for 
those  in  public  life  who  see  this  issue 
so  clearly,  all  black,  all  white,  those 
who  would  allow  abortion  under  any 
circumstance  without  Govenunent 
intervention,  those  who  would  allow 
virtually  no  abortion  save  the  life  of 
the  mother;  for  those  people  I  have 
nothing  but  envy,  because  they  have 
been  blessed  with  a  conscience  which 
can  bring  them  to  a  position  on  abor- 
tion which  is  crystal-clear,  but  I  think 
most  of  America,  and  most  of  the  men 
and  women  who  work  in  this  Cham- 
ber, struggle  with  this  issue. 

Mr.  DORNAN  of  California.  Can  the 
gentleman  stay  with  me  for  a  while  to 
discuss  rape  and  incest?  Because  this 
could  be  a  very  productive  special 
order,  because  let  me  answer  one  of 
the  gentleman's  other  questions:  the 
real  focus  of  my  special  order  tonight 
was  not  to  focus  on  the  Catholic 
brothers  and  sisters  in  this  House,  be- 
cause that  is  kind  of  an  in-family 
fight,  and  I  repeat,  we  are  not  as  far 
out  front  as  most  of  my  Protestant 
brothers  and  sisters. 

Mr.  DURBIN.  Exactly,  and  that  is 
the  point. 

Mr.  DORNAN  of  California.  I  want 
to  talk  about  rape  and  incest. 

Mr.  DURBIN.  I  will  be  happy  to.  but 
if  the  gentleman  will  allow  me  to  com- 
plete my  remarks. 

Mr.  DORNAN  of  California.  Sure;  go 
ahead. 

Mr.    DURBIN.    The    gentleman,    I 
think,  made  a  very  telling  point  that  it 
is  the  concern  of  Catholic  Members 
within  their  own  membership  about 
their  position  with  the  church,  and  I 
will  readily  concede  to  the  gentleman 
that  there  is  a  great  deal  of  discussion 
taking   place   among   those   Members 
about  the  role  of  the  church  and  the 
responsibility  of  a  Catholic  in  elective 
office,  but  I  am  asking  the  gentleman 
a  broader  question.  I  have  not  tried  to 
dwell  on  the  merits  of  any  position, 
any  theological  position  of  any  church 
in  my  discussions  with  the  gentleman 
this  evening.  I  am  trying  to  raise  the 
larger  question  as  to  whether  the  floor 
of  the  House  of  Representatives  of  the 
United  States  of  America,  a  diverse 
country,   with   many   religions   repre- 
sented,  with   many   different   beliefs, 
should  be  a  fonmi  where  we  discuss  in 
detail  the  findings  of  the  hierarchy  of 
any  church  to  suggest  that  any  of  our 
colleagues  have  voted  correctly  or  in- 
correctly. 
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I  wonder  if  we  have  not  taken  a  step 
beyond  where  we  should  be.  Should 
we  not  be  discussing  the  merits  of  the 
issue  in  secular  terms,  nonclerical. 
nontheological.  so  that  they  can  be 
presented  in  terms  of  public  policy? 

I  might  just  raise  one  other  issue 
while  we  are  on  the  subject.  Our 
church,  the  Catholic  Church,  has  very 
strong  feelings  about  the  use  of  con- 
doms. The  church  has  made  those 
feelings,  I  think,  very  clear.  Whether 
the  church  is  prepared  to  take  them  to 
the  extent  that  they  have  taken  this 
discussion  on  abortion,  we  will  have  to 
wait  and  see.  I  might  suggest  to  the 
gentleman,  with  an  AIDS  epidemic 
facing  America,  that  those  of  us 
charged  with  the  responsibility  of  de- 
veloping public  policy  have  had  to.  in 
fact,  with  our  votes  disagree  with  the 
church  position  on  condoms  and  to 
espouse,  promote,  and  fund  and  fi- 
nance public  policies  inconsistent  with 
that  church  teaching. 

Again,  let  me  say  to  the  gentleman 
that  if  we  are  going  to  use  as  a  yard- 
stick on  our  votes,  first,  whether  or 
not  they  are  consistent  with  each  reli- 
gion's theological  beliefs  or.  rather, 
whether  they  are  consistent  with  the 
best  public  policy  of  America,  then  I 
think  I  would  have  to  say  to  the  gen- 
tleman within  our  own  consciences  we 
have  to  espouse  those  public  policies 
best  for  this  country  even  if  they 
should  disagree  with  the  teaching  of 
Judaism,  the  Mormon  Church,  the 
Baptist  religion,  whatever  it  might  be. 
Mr.  DORNAN  of  California.  If  I  can 
continue  what  I  appreciate  is  a  good, 
sincere  dialog.  I  am  glad  that  the  gen- 
tleman drew  me  out  on  this  issue,  be- 
cause he  is  going  to  find  out  some- 
thing about  me  that  he  probably  did 
not  know.  That  is  an  issue  where  I  ab- 
solutely believe  decent  and  fair- 
minded  and  deep-thinking  people  can 
disagree.  I  will  probably  go  with  my 
church's  position  even  though  20 
years  ago.  as  a  35-year-old  host  of  a 
television  show.  I  said.  "I  may  disagree 
with  my  church's  policy,  but  I  would 
not  care  if  the  Goodyear  Blimp 
bombed  Los  Angeles  with  condoms 
until  we  were  up  to  our  ankles  in  rub- 
bers." was  the  word  1  used,  and  it  was 
not  used  on  television  that  way  21 
years  ago.  "if  it  will  stop  the  abortion 
mills  in  this  city."  That  was  before 
Roe  versus  Wade,  because  it  was  al- 
ready legal  in  California. 

I  listened  to  this  debate  very  careful- 
ly with.  &s  a  matter  of  fact.  Archbish- 
op Mahony  of  Los  Angeles  on  'Night- 
line"  the  other  night,  the  one  show 
that  I  try  to  watch,  pardon  the  term, 
religiously  every  night  at  11:30.  wheth 
er  I  am  here  or  in  California,  and  I  can 
see  where  one  of  my  heroes,  when  I 
circulated  the  letter  and  got  60  signa- 
tures to  get  him  his  job  as  Surgeon 
General.  Koop  in  dealing  with  the  raw 
death  toll  figures  of  AIDS  was  so  over- 
whelmed by  them  as  the  doctor  as- 
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signed  the  job  to  protect  life  in  Amer- 
ica that  he  said  that  abstinence  is  the 
best  policy  in  a  real  world  charged 
with  all  the  sexual  advertising  and 
promiscuity  and  license  that  we  en- 
courage our  younger  Americans  to 
take;  we  have  got  to  have  this  as  a 
backup. 

I  went  into  that  discussion  the  other 
night  more  on  the  Koop  side  as  an  act 
of  desperate  health  policy,  and  Arch- 
bishop Mahoney.  who  I  believe  will  be 
a  cardinal  soon  because  of  his  courage 
on  prollfe  and  pHjmography  issues, 
turned  me  around,  not  to  the  extent 
where  I  would  ever  look  askance  at 
anyone's  vote  on  this,  and  I  think  the 
gentleman  misspeaks,  given  the  thrust 
of  history,  that  the  church,  although 
it  was  tempted  to  20  or  30  years  ago.  I 
think,  in  Connecticut,  would  ever,  ever 
consider  in  our  lifetimes  making  public 
policy  the  church's  very  humanae 
vitae  stand,  to  quote  the  great  Pope 
Paul's  encyclical  on  life,  would  ever 
try  to  make  public  policy  out  of  Its 
stand  on  artificial  birth  control.  That 
is  an  issue  that  I  do  not  know  a  single 
Member  in  this  Chamber  of  any  reli- 
gious or  nonreligious  persuasion  or 
anybody  in  any  legislature  that  has 
any  desire  to  consider  what  was  con- 
sidered 25.  30.  or  100  years  ago. 

D  1850 

Mr.  DURBIN.  I  think  that  is  the 
point.  The  gentleman  has  conceded 
my  point  then. 

If  we  are  prepared  as  elected  public 
officials  to  disagree  with  our  own  reli- 
gion when  in  conscience  we  feel  public 
policy  demands  it.  within  the  face  of 
an  AIDS  epidemic  to  say  to  a  church 
position  in  opposition  to  condoms  I 
have  to  concede  the  obvious,  taking 
the  church  position  will  not  resolve 
the  epidemic  facing  America,  if  we  are 
prepared  then  to  make  those  differ- 
ences and  disagree  theologically,  what 
I  would  like  to  suggest  to  the  gentle- 
man is  we  then  have  to  debate  these 
questions  in  a  different  forum  rather 
than  the  forum  of  theology  and  the 
sacred  church  doctrine.  We  have  to 
bring  them  down  to  the  reality  of  each 
of  our  consciences  and  the  public 
policy  decisions  we  are  faced  with.  To 
put  them  in  the  hands  of  any  church 
officials,  to  ask  for  their  blessings  or 
seal  of  approval,  or  an  involvement  po- 
litically I  think  is  to  demean  the  secu- 
lar nature  of  this  Chamber,  and  per- 
haps to  question  our  roles  as  public  of- 
ficials representing  a  diverse  popula- 
tion. 

Mr.  DORNAN  of  California.  Then 
let  me  come  back  to  the  specific  focus 
on  rape,  with  one  prolog  to  reinforce 
my  point,  that  I  think  we  can  never  di- 
vorce ourselves  from  our  Judeo-Chrls- 
tian  heritage  and  the  law  structure 
that  our  laws  are  built  upon.  On  this 
wall  up  here,  and  since  the  cameras 
are  not  allowed  to  show  anything 
except    an    empty    House,    which    is 


absurd  since  there  are  probably  a  mil- 
lion people  watching  us,  up  on  this 
wall,  by  sheer  coincidence  chronologi- 
cally are  four  saints  in  a  row.  Saint 
Edward  the  Confessor  of  England, 
Saint  Alfonso  X  of  Spain,  a  Pope, 
Gregory  IX,  another  Pope,  Innocent, 
and  the  third  is  around  on  the  other 
side.  There  is  the  great  Saint  Louis, 
the  original  Saint  Louis  of  Prance,  and 
there  is  Justinian,  a  Roman  who  was 
earlier  in  history. 

But  on  that  wall  up  here  we  see  "In 
God  we  trust."  I  mentioned  two  great 
Jewish  lawgivers,  and  many  of  these 
people,  including  more  recent  editions 
of  Thomas  Jefferson  and  the  great 
George  Mason  of  Virginia,  too  old  to 
have  ever  been  considered  for  the 
Presidency  when  our  country  was 
bom.  all  of  these  men  wrote  of  deep 
religious  beliefs. 

When  I  was  a  young  aviation  cadet.  I 
found  this  old  binder.  40  years  old.  and 
I  took  the  words  of  Jefferson  with  a 
ballpoint  pen  in  a  $2  binder  the  Air 
Force  gave  me.  and  I  dug  the  words 
into  my  binder,  and  I  still  see  them  im- 
pressed  there  after  decades.   It  said, 
and  I  used  ellipses,  I  put  •  •  •  and 
quotes,    "With   a   firm   reliance   upon 
Divine  Providence,  we  mutually  pledge 
our  lives,  our  fortunes  and  our  sacred 
honor  •  •  ♦•  j  had  this  feeling  I  would 
probably  die  in  the  Air  Force  because 
the  Korean  war  was  going  on.  It  ended 
before  I  got  out  of  pilot  training,  and  I 
still  crashed  several  times,  and  came 
close,  but  I  thought  I  was  giving  my 
life,  not  just  my  sacred  honor,  with  a 
firm  reliance  on  Divine  Providence.  So 
I  think  religion  is  interwoven  as  we  are 
trying  to  separate  them  so  completely. 
I  will  come  back  to  the  rape  focus 
that  is  going  to  hurt  us.  I  think  good 
people  of  conscience,  many  of  them 
Catholics,  are  going  to  have  to  say  to 
their  church  on  rape,  and  this  also 
presupposes  incest   because  they  are 
like  one.  and  there  are  so  few  incest 
pregnancies  in  this  country  compared 
to   the    1.600.000.   or   I   will   lower  it, 
1,400,000  that  are  being  killed  in  this 
country  in  their  mothers'  wombs,  and 
the  same  applies  to  rape,  but  they  are 
so  important  because  they  are  so  vi- 
cious, so  we  will  not  say  that  it  is  less 
than  one-tenth  of  1  percent.  They  are 
going  to  have  to  say  to  the  church  I 
believe  that  when  Jesus  said  I  leave 
the  99  to  seek  the  1,  and  that  1  may  be 
the  innocent  child  in  the  womb  of  a 
mother    who    was    violently,    brutally 
raped  by  even  someone  who  created 
her.  her  own  father,  or  some  brutal 
rapist  in  the  street,  or  a  date  rape, 
that  In  secular  life,  and  I  am  not  one 
of  the  ones  crafting  this  policy,  but 
my  heart  goes  out.  and  I  know  why  it 
is  happening,  that  we  might  have  to 
say  to  save  the  99  we  are  going  to  have 
to  forsake  that  1,  because  the  policy  in 
this  country,  I  say  to  the  gentleman 
from  Illinois  [Mr.  Durbin],  is  that  we 


kill  all  100.  That  is  where  I  think  the 
church,  and  I  say  that  in  a  chauvinis- 
tic way  about  my  own  religion,  because 
for  1.500  years  it  was  the  church,  but 
the  Catholic  Church,  and  many  of  the 
Protestant  denominations  are  feeling 
that  the  pro-abortion  people  in  this 
House   who   have   taken   the  lead   to 
drive  public  policy  in  their  favor,  and 
the  gentleman  from  Illinois  is  not  one 
of  them,  they  want  it  the  way  it  is 
right  now,  and  people  forget  this  in 
the  debate  over  rape  and  incest,  but 
right  now  the  policy  is  abortion  on 
demand    for   all   9   months.   Not   one 
doctor  has  been  convicted  in  17  years, 
and  some  of  them  have  taken  babies 
by  cesarean  section  out  of  their  moth- 
ers' wombs  who  were  7  months  and  8 
months  pregnant.  It  is  rare,  but  Dr. 
Koop  told  me  there  have  been  30.000 
late-term  abortions,   that  is  a  living, 
viable  child  that  can  breathe  on  the 
outside.  I  am  not  talking  about  week 
20  or  23  where  we  do  not  know  if  the 
cells  have  developed  in  the  brain  and 
the  lungs  have  developed  to  sustain  it. 
but  I  am  talking  about  the  24th  week, 
and  with   nonparental  consent.  As  a 
father  of  five  and  a  grandfather  of 
seven,  I  am  in  a  middle-class  status 
and  it  probably  will  not  happen  to  me 
because  of  the  way  I  have  taught  my 
faith  to  my  children.  I  am  in  between. 
The   grandkids    are    too    young.    The 
oldest  is  8,  and  my  youngest  daughter 
is  28,  and  the  other  four  are  older 
than  that.   But   when   my   kids   were 
young  if  somebody  had  called  me  up 
and  said,  "Say,  Mr.  Dornan,  television 
host.  Air  Force  pilot,  or  even  Congress- 
man, your  daughter  is  down  here,  and 
I  am  obligated  by  law  to  tell  you  that 
she  is  going  to  have  an  abortion  in  10 
minutes,"  that  is  not  notification.  On 
consent,  she  cannot  even  have  an  ap- 
pendectomy without  my  consent  when 
she  is  a  minor  child.  To  say  we  cannot 
have  legislation  in  this  country  on  pa- 
rental consent  notification,  to  say  that 
we  cannot  bring  abortion  to  a  screech- 
ing halt  after  that  child  is  viable,  and 
its  lungs  are  formed  in  the  womb,  to 
say  that  we  cannot  stop  an  abortion 
for  gender  selection,  and  some  of  my 
good  lady  friends  in  this  House  say 
that  is  a  myth,  but  I  have  read  abso- 
lute cases  of  women  who  said  I  almost 
had  an  abortion,  or  did  have  an  abor- 
tion for  gender  selection,  there  are  all 
sorts  of  areas  that  make  my  following 
statement  true.  A  short  sentence,  and 
then  I  will  yield  to  the  gentleman. 

In  spite  of  the  press  over  the  last 
few  days  and  the  elections  in  New 
Jersey,  Virginia,  and  New  York,  most 
Americans  oppose  most  abortions.  It  is 
that  simple  right  now.  Most  Ameri- 
cans oppose  most  abortions,  most  of 
those  1,400,000  to  1,600,000  abortions, 
and  we  are  not  any  closer  to  cutting 
that  back  than  we  were  in  1973.  Very 
cleverly  some  political  consultants 
have  some  Members  who  are  uncom- 
fortable with  the  rape  and  incest  posi- 
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tion  getting  their  brains  beaten  out  be- 
cause they  are  supposed  to  say  I  am 
going  to  deny  an  abortion  to  a  rape 
victim,  when  actually  what  they  are 
saying  is  I  do  not  want  to  make  Henry 
Hyde  pay  for  it  with  his  tax  dollars  or 
somebody  who  thinks  it  is  the  taking 
of  that  one  lost  little  100th  lamb  that 
is  innocent  of  crime. 

Then  I  will  tell  you  what  I  am  going 
to  do,  and  I  bet  you  will  consider  it, 
and  I  think  most  Members  will  in  this 
House.  I  am  drafting  legislation  right 
now  to  make  rape  a  Federal  crime,  and 
I  will  tell  you  why.  John  F.  Kennedy, 
when  he  was  murdered,  his  murderer, 
Lee  Harvey  Oswald,  was  brought  up 
under  a  Texas  statute  of  murder.  He 
was  arrested  for,  and  it  did  not  even 
say  the  President  in  the  arrest  report, 
for  the  murdering  of  one  person 
named  John  F.  Kennedy.  And  we 
passed  a  law  to  make  it  a  Federal 
crime  to  kill  a  President,  and  then  to 
kill  a  Vice  Presidential  candidate,  and 
now  all  of  us.  Congressmen  and  Sena- 
tors are  protected  by  Federal  laws. 

Final  case,  Utah.  Two  black  profes- 
sional gentlemen  are  jogging,  and  they 
are  assassinated  by  rifle  fire,  and  the 
only  way  we  could  get  these  people  in 
Utah  was  a  Federal  law  passed  during 
the  civil  rights  days,  and  I  was  on  the 
scene  in  some  of  those  States,  saying 
that  their  civil  rights  had  been  violat- 
ed. 

If  rape  is  out  of  control  in  this  coun- 
try, and  I  believe  it  is,  why  cannot 
someone  be  brought  up  under  a  Feder- 
al statute  for  violating  a  fellow  human 
being's  troth  civil  and  human  rights? 
And  the  penalty  should  be  commensu- 
rate. If  Jim  Bakker.  with  all  his  sleazy 
stealing  of  money  through  bunco  oper- 
ations can  get  45  years,  and  his  wife, 
who  was  a  coconspirator,  gets  nothing, 
then  the  rapist  ought  to  get  45  years 
imprisonment.  Then  we  will  be  send- 
ing a  message  out  into  this  country 
that  I  still  do  not  think  goes  out  that 
this  is  a  horrendous  crime. 

I  will  tell  the  gentleman  something 
else  I  feel  about  it.  When  a  woman 
gets  pregnant  from  rape  and  decides 
to  have  the  child,  and  I  have  all  sorts 
of  case  histories  here  where  they  did, 
and  I  saw  Phil  Donahue's  show  the 
other  day  and  the  lady  who  I  know, 
her  husband  is  a  friend  of  mine,  was 
sitting  there  on  the  stage  and  said,  "I 
was  raped  when  I  was  20  and  had  the 
baby,"  and  the  camera  pulls  back,  and 
here  sits  her  daughter.  She  is  40  some- 
thing and  the  daughter  is  20,  and  they 
were  identical.  You  could  hardly  tell 
they  were  not  the  same  age.  And  she 
told  of  the  agony,  and  why  she  went 
ahead  and  had  the  baby.  And  the 
focus  of  the  show,  Donahue  said,  was 
mothers  who  were  raped  and  had  the 
babies.  But  there  are  two  words  that 
come  to  mind  for  a  woman  who  will  do 
that:  heroism  and  virtue.  I  will  con- 
cede to  you  l)efore  you  ask  the  ques- 
tion, I  do  not  think  we  can  legislate 
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heroism  or  legislature  virtue,  or  It  is 
not  virtuous  or  heroic  if  it  is  the  law 
forcing  you  to  do  it. 

D  1900 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  If  I  might  comment  to 
the  gentleman:  This  debate  on  the 
floor  this  evening  has  now  moved  to 
the  area  where  I  think  it  is  entirely 
appropriate  and  productive.  We  have 
gone  beyond  the  meeting  of  the 
Catholic  bishops  in  Baltimore  and 
their  theological  beliefs. 

Mr.  DORNAN  of  California.  And 
civil  beliefs. 

Mr.  DURBIN.  Let  us  just  say  cer- 
tainly their  theological  beliefs  and  the 
way  they  are  manifest  in  the  civil  leg- 
islatures. Now  we  are  discussing  it  in 
public  policy  terms,  the  gentleman 
started  his  comments  earlier  this 
evening  by  saying  someone  has  to  pay 
a  moral  price  for  the  decisions  they 
make  here.  I  do  not  dispute  that. 

I  think  we  pay  a  moral  price  for 
each  of  the  decisions  in  our  lives. 

But  the  question  I  raised  earlier  is 
when  it  comes  to  public  policy  where 
do  we  separate  the  role  of  theology 
and  the  role  of  public  policy?  For  the 
last  few  minutes  the  gentleman  has 
dwelled  on  what  I  consider  to  be  the 
appropriate  area  of  discussion,  that 
area  of  public  policy  considerations. 

I  think  this  is  the  Chamber  for 
those  discussions  beyond  any  theologi- 
cal belief  of  any  church  and  what  that 
might  mean  to  a  given  Member. 

But  if  I  might,  the  gentleman  said 
something  that  I  think  is  probably 
true.  I  have  seen  hundreds  of  polls 
taken  of  the  American  people  about 
the  issue  of  at>ortion.  I  know  as  the 
gentleman  knows  that,  given  the  right 
to  frame  the  question,  I  can  influence 
the  results. 
Mr.  DORNAN  of  California.  Exactly. 
Mr.  DURBIN.  I  think  the  gentleman 
is  probably  correct  when  he  says  that 
most  Americans  oppose  most  abortions 
when  you  consider  that  of  1.6  million 
abortions  each  year  so  many  are  made 
simply  on  the  basis  of  birth  control. 

Mr.  DORNAN  of  California.  Forty 
percent  are  second  at>ortions. 

Mr.  DURBIN.  And  without  the  com- 
pelling circumstances  of  rape  and 
incest.  But  if  the  gentleman  is  going  to 
fall  back  on  that  statistical  informa- 
tion to  buttress  his  case  on  America's 
position  on  abortion.  I  cannot  allow 
him  to  ignore  the  fact  that  the  polls 
are  compelling  and  overwhelming  on 
the  question  of  whether  a  woman  who 
is  the  victim  of  rape  or  incest  should 
be  allowed  the  choice  of  an  abortion; 
not  mandated,  but  allowed  that  deci- 
sion. 

Those  polls  are  equally  overwhelm- 
ing, and  mayt)e  more  so. 
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Mr.  DORNAN  of  California.  May  I 
ask  the  gentleman  a  question? 
Mr.  DURBIN.  Yes. 
Mr.  DORNAN  of  California.  A  fair 
question:  I  have  often  said  over  the  17- 
year  period,  because  I  debated  this 
issue  for  5  or  6  years  on  television 
right  up  to  when  I  left  the  air  in  Feb- 
ruary 1973  to  run  for  Congress  and 
then  got  caught  out  on  a  limb  when 
the  16- year  incumbent  decided  he  was 
going  to  take  a  Senate  race  2  years 
later  and  I  had  already  burned  my 
bridges  at  a  television  show.  They 
were  not  going  to  put  somebody  back 
on  the  air  who  had  already  tipped  his 
hand  that  he  was  rurming  for  Con- 
gress. 

So  I  went  and  lectured  around  the 
country  for  2  years  on  another  moral 
issue:  pornography.  I  got  my  moral 
belief  put  into  post  office  law  a  year 
ago.  Now  they  are  confiscating  houses 
and  cars  of  people,  as  though  it  is  con- 
traband, who  traffic  in  child  pornogra- 
phy. 

But  in  all  those  6  years  when  I  was 
on  the  air.  or  6V<,  years.  I  discussed  this 
issue  and  I  would  always  come  up  to 
this  point  of  where  I  would  say.  'You 
are  probably,  in  a  modem  .secular  soci- 
ety, going  to  win  the  right  to  have 
your  abortions.  Where  you  people  are 
going  to  fall  on  your  sword,  you  proa- 
bortion  people,  is  to  try  to  make  other 
people  who  believe  it  is  murder,  the 
judgmental  word,  killing  is  the  medical 
word,  the  killing  of  human  life  in  the 
womb,  and  try  to  make  them  pay  for 
it.  this  is  where  you  are  going  to  go 
askew." 

You  know  I  was  the  first  Congress 
man  to  endorse  George  Bush  in  De- 
cember 1985.  He  has  always  had  the 
rape  and  incest  decision.  But  out  of  re- 
spect for  my  position,  not  just  me  but 
other  Members  in  this  House,  all  the 
Members  in  this  House  and  all  the 
people  across  the  country,  and  we 
were  a  majority  until  a  few  weeks  ago, 
he  said  we  should  not  make  other 
people  pay  for  that  killing. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman. 

Mr.  DURBIN.  I  find  this  to  be  the 
most  outrageous  aspect  of  the  Presi- 
dent's position  on  this  question  of  rape 
and  incest  exception. 

During  the  course  of  the  Presiden- 
tial campaign  I  listened  closely,  be- 
cause the  gentleman  and  I  traffic  with 
this  issue  every  day  of  our  political 
lives,  and  I  heard  the  President  of  the 
United  States,  George  Bush,  say  in  ab- 
solute clarity  that  he  supported  abor- 
tion when  those  abortions  were  neces- 
sary to  save  the  life  of  the  mother  or 
in  the  instance  of  rape  and  incest. 

Those  words  were  emblazoned  In  my 
mmd  because  I  knew  the  President 
had  at  various  points  in  his  life  recon- 
sidered this  issue,  in  all  fairness  to 
him.  And  I  thought  to  myself  this  is  a 
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departure  from  what  I  have  heard 
from  the  Reagan  administration  and  it 
is  unusual  that  the  President  would 
make  this  so  clear  during  the  course  of 
the  Presidential  campaign. 

Now  we  have  this  President  of  the 
United  States  saying  that  as  a  matter 
of  conscience  and  public  policy  he  be- 
lieves that  rape  and  incest  exceptions 
should  be  allowed  in  America  but  then 
would  turn  his  back  and  veto  legisla- 
tion which  provides  for  paying  for 
rape  and  incest  abortions  for  the  poor- 
est of  American  women. 

I  have  to  tell  the  gentleman  in  a 
nation  with  a  budget  of  more  than  $1 
trillion,  to  say  this  is  some  fiscal  argu- 
ment, in  my  mind,  is  ludicrous.  It  is  a 
question  of  justice.  In  my  mind  that  is 
where  we  must  draw  the  line. 

If  it  is  good  enough  for  those  who 
are  wealthy  enough  to  have  the  rape 
and  incest  exception,  how  then  can  we 
turn  to  the  poorest  in  our  society  and 
say.  "Sorry,  you  can't  afford  it.  bear 
the  child.  We  are  looking  to  you  for 
heroism  and  virtue"?  That.  I  think,  is 
totally  unjust. 

Mr.  DORNAN  of  California.  The 
gentleman,  as  is  my  case,  cannot  catch 
every  minute  of  every  debate  no 
matter  how  intense  or  how  articulate- 
ly it  is  espoused  on  this  floor.  You  may 
have  missed  Henry  Hyde's  eloquent 
conclusion  on  one  of  the  last  two  ap- 
propriations. 
Mr.  DURBIN.  I  was  here. 
Mr.  DORNAN  of  California.  When 
he  said.  Look.  I  understand  the  dif- 
ference in  this  viewpoint.  "  I  do  not 
recall  whether  he  alluded  to  the  Presi- 
dent Bush  position. 

I  campaigned  for  him  in  almost 
three  dozen  States,  but  with  the  dif- 
ference on  the  rape  part  of  it. 

He  said  the  proabortion  industry  in 
this  country  is  so  wealthy,  they  are 
raking  in  billions.  There  are  doctors 
who  do  nothing  else  all  day  long.  I 
have  a  report  that  I  will  save  for  an- 
other special  order,  that  there  are 
some  doctors  who  make  a  million  dol- 
lars a  year  and  they  generally  fall  into 
very  few  categories.  The  average 
doctor  makes  less  than  $200,000  and 
works  bloody  hard  for  it.  It  is  plastic 
surgery,  vsmity.  but  that  is  fair.  A  lot 
of  these  doctors  take  burn  victims  and 
accident  vicitims  and  give  them  their 
lives  back. 

But  a  lot  specialize  only  in  cosmetic 
surgery. 

Then  there  is  the  abortionist.  We 
are  being  asked  to  give  the  money,  not 
jiist  to  the  poor  woman  but  to  some  of 
these  abortionists  who  do  not  spend  6 
minutes  with  these  women,  rack  up 
their  millions,  and  I  prefer  to  call 
them  bloody  dollars,  when  they  spe- 
cialize in  nothing  else.  Henry  Hyde 
said.  "Can't  you  get."  and  he  was  a 
little  bit  sarcastic,  which  I  do  myself 
sometimes,  "get  the  Playboy  Founda- 
tion?" He  said  that  first.  But  that  is 
the   group    that   we    know    has   been 


giving  money  to  NARAL  for  three  dec- 
ades. 1  know  why  they  give  it  to 
NARAL.  They  want  it  as  a  backup  for 
birth  control  to  further  that  Playboy 
image  that  women  are  animals  and 
you  can  take  10  bunnies  a  week  if  you 
want  and  if  one  of  them  gets  in  a  posi- 
tion of  pregnancy,  here  is  some  money 
from  NARAL  to  get  them  an  abortion. 
But  then  he  said  the  Carnegie  Foun- 
dation. Then  he  mentioned  a  group 
that  is  held  in  high  esteem  by  some  in 
this  House,  not  because  I  think  they 
commingle  their  funds,  but  he  said 
Planned  Parenthood  has  the  money  in 
their  commingled  funds  on  the  abor- 
tion clinic  side.  They  are  the  biggest 
runner  of  abortion  clinics  in  the  coun- 
try. 

Let  them  give  poor  women,  the 
handful  who  legitimately  are  raped, 
let  them  pay  for  that.  It  is  not  parsi- 
monious or  cheap.  Mr.  Durbin.  it  is 
saying  some  people— and  they  are  not 
all  Catholic,  not  the  ones  I  see  out 
there  getting  arrested  for  what  they 
call  rescuing  abortion  mills— they  say 
even  in  a  rape  we  beg  the  mother  to  be 
heroic.  I  am  beginning  to  look  at  what 
we  can  do  with  laws  here.  But  we  are 
saying.  "Don't  take  my  tax  dollars.  " 

Here  is  a  letter  from  a  woman,  to 
show  you  how  tough  it  gets,  and  I  will 
not  have  time  to  go  into  the  whole 
letter,  I  am  just  going  to  look  at  their 
picture  here.  Here  is  a  mother  and  her 
husband,  and  they  have  one,  two, 
three,  four,  five,  six  children.  She  mis- 
carried with  her  seventh  child  because 
she  was  brutally  handled  by  Los  Ange- 
les police  officers.  I  am  a  fan  of  the 
Los  Angeles  Police  Department. 

The  husband  writes  to  me,  his  name 
is  Michael,  he  says,  "The.se  so-called 
peace  officers  tortured  my  poor  wife 
Deborah."  I  do  not  know  what  he 
means  by  "tortured."  He  says,  "They 
caused  me  to  lose  my  unborn  child." 
And  they  are  not  Catholics. 

They  put  it  on  the  line  because  they 
want  to  stop  all  abortions,  even  in 
rape.  You  cannot  make  those  people, 
this  family  that  is  probably  being 
denied  the  right  to  go  for  a  tuition  tax 
credit  to  go  to  a  Lutheran  or  Method- 
ist or  Jewish  school.  You  cannot  ask 
them  to  pay  taxes  to  take  an  innocent 
human  life. 

Mr.  DURBIN.  If  the  gentleman  will 
yield,  in  the  history  of  this  Nation 
there  have  been  individual  citizens 
who  have  been  outraged  by  the  policy 
of  this  country  at  various  times. 

Mr.  DORNAN  of  California.  John 
Brown. 

Mr.  DURBIN.  Certainly  in  the  era  of 
slavery,  when  it  comes  to  the  question 
of  war.  members,  citizens  who  have 
said.  "We  will  not  pay  1  cent  of  taxes 
in  support  of  war.  We  would  rather  go 
to  prison  because  in  conscience  we 
cannot. '■  I  accept  that. 

Mr.  DORNAN  of  California.  I  re- 
spect that.  We  both  do. 
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Mr.  DURBIN.  I  respect  that  as  a 
matter  of  conscience.  I  have  the  high- 
est regard  for  my  colleague  from  Illi- 
nois. Mr.  Henry  Hyde.  He  and  I  served 
together  and  worked  together  over  the 
years.  I  think  he  is  as  articulate  a 
spokesman  for  his  position  as  this 
House  has  ever  seen. 

Mr.  DORNAN  of  California.  Did  the 
gentleman  overlap  his  service  in  the 
Senate? 

Mr.  DURBIN.  I  was  in  the  capital  in 
Springfield  during  his  service  in  the 
House,  and  he  was  extraordinary  in 
that  position  as  well. 

But  I  have  to  take  exception  to  the 
belief  that  those  who  are  rape  and 
Incest  victims  who  are  poor  in  America 
must  hope  that  by  some  fate  they  will 
be  able  to  bask  in  the  glow  of  a  thou- 
sand points  of  light  or  10.000  points  of 
light.  What  of  the  poor  young  woman, 
let  us  take  a  worst-case  scenario,  a 
victim  of  incest  who  lives  in  a  remote 
rural  area  who  is  not  fortunate 
enough  to  be  close  to  a  clinic  or  close 
to  a  charity  to  take  care  of  herself? 
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D  1910 
That  is  why  it  is  so  critical  for  Mem- 
bers to,  I  think,  have  a  national  policy 
which  is  just  and  says  regardless  of 
your  economic  circumstance  we  will 
treat  everyone  as  Americans,  as  closely 
as  possible,  as  closely  as  possible  in 
equal  terms. 

However,  to  say  that  we  are  going  to 
turn  this  over  to  the  charity  of  Amer- 
ica is  to  walk  away  from  a  moral  obli- 
gation to  provide  justice  for  Americans 
across-the-board. 

Mr.  DORNAN  of  California.  Even 
though  some  taxpayers  think  it  is 
taking  innocent  life? 

Mr.  DURBIN.  Certainly  because 
those  taxpayers  in  the  past  who  feel, 
because  of  conscience,  they  could  not 
agree  with  public  policy  have  accepted 
the  consequence  of  that  decision,  and 
many  of  them  have  been  off  to  Feder- 
al prisons  as  a  result  of  it.  They  ac- 
cepted it  as  Gandhi  accepted  his  re- 
sponsibility, when  it  came  to  nonvio- 
lent protest.  They  said,  here  is  my  pro- 
test. Not  to  say  that  the  world  must 
march  to  the  same  drummer  that  I 
hear,  but  rather  to  make  it  clear  that 
in  my  terms  and  my  conscience  I  am 
going  to  make  the  personal  sacrifice  to 
show  what  I  believe. 

Mr.  DORNAN  of  California.  Let  me 
narrow  the  focus  to  incest.  I  will  give 
the  gentleman  a  prolog  of  what  we  are 
going  to  be  discussing  in  this  House, 
and  I  am  not  in  on  the  formulation  of 
this.  I  am  not  being  cute,  but  I  am 
aware.  I  have  my  ways  and  means,  I 
am  aware  of  what  discussion  is  taking 
place  here,  and  I  have  tried  to  broach 
this  subject  to  some  of  the  people  who 
are  strongly  striving  pro-abortion 
across-the-board  with  no  exceptions, 
all  9  months,  every  person  stay  out  of 
it.  It  is  totally  trusting  women  to  make 
them  make  all  these  decisions.  The 


doctors  that  make  money  off  of  it.  I 
guess,  and  doctors  who  sincerely  have 
a  different  opinion. 

I  said,  what  would  they  say  if,  in 
trying  to  come  up  with  a  rape  excep- 
tion, and  I  am  not  saying  I  would  go 
for  it,  and  an  incest  exception,  that  we 
required  reporting  of  the  incest. 

One  of  the  Republican  women  on 
this  side  said,  "Absolutely  not.  Bob. 
Don't  you  understand  that  some  incest 
victims  live  at  home,  and  it  is  their 
father,  and  their  world  would  col- 
lapse?" I  do  not  think  she  thought  it 
through  completely  because  I  said, 
"Wait  a  minute,  are  you  telling  me 
that  a  father  can  be  a  scofflaw,  and 
even  those  who  suspect  it  is  the 
father,  and  will  give  her  the  abortion, 
and  send  her  home  to  quote  another 
gentlewoman  on  the  floor,  I  will  not 
repeat  the  blasphemy,  because  I  for- 
gave her  for  it.  She  was  visualizing 
this  animal,  the  "G-D  drunken  father 
who  did  this  and  then  he  abused  her 
again  criminally,'"  and  she  comes  back 
to  an  abortion  next  year,  and  this  goes 
on  until  her  body  is  destroyed. 

I  said  we  have  to  point  the  finger  at 
the  brother,  the  father,  the  uncle,  the 
stepfather,  which  is  the  most  common, 
because  there  is  no  blood.  Therefore! 
there  is  no  danger  of  a  retarded  child 
from  this  stepfather  incest.  We  have 
to  act.  we  have  to  arrest  these  people 
and  throw  the  book  at  them. 

Mr.  DURBIN.  If  the  gentleman  will 
continue  to  yield,  I  would  concede  that 
the  gentleman  has  made  a  compelling 
case  for  the  reason  that  many  Mem- 
bers believe  that  an  incest  exception  is 
absolutely  necessary. 

In  my  practice  of  law  before  I  came 
to  Congress,  on  two  different  occasions 
I  dealt  with  divorces  which  involved 
incest. 

Mr.  DORNAN  of  California.  Does 
the  gentleman  mean  an  exception  that 
points  a  finger  at  the  criminal? 

Mr.  DURBIN.  To  point  a  finger  at 
the  criminal,  but  I  can  also  tell  the 
gentleman  that  many  times  the  vic- 
tims of  incest  are.  in  fact,  very  young, 
very  immature,  and  not  in  a  position 
to  even  perceive  the  fact  that  they 
have  been  abused,  until  it  is  too  late. 
Maybe  not  even  perceiving  the  fact 
that  they  are  pregnant  until  many 
months  into  the  pregnancy. 

Mr.  DORNAN  of  California.  Until 
the  pregnancy  becomes  a  traumatic 
operation  because  the  child  is  moving 
and  viable  and  it  requires  a  cesarean,  a 
C-section  to  take  the  baby  out  and  kill 
it  in  the  process? 

Mr.  DURBIN.  If  the  gentleman  will 
continue  to  yield,  does  the  gentleman 
not  understand,  though,  that  when  we 
are  dealing  with  these  types  of  ex- 
traordinary circumstances,  not  the 
usual  course  of  pregnancy  in  America, 
that  we  are  trying  to  create  an  excep- 
tion for  the  poorest  women  in  Amer- 
ica, to  consider,  the  possibility  of  an 
abortion. 


I  know  I  have  taken  a  lot  of  the  gen- 
tleman's time. 

Mr.  DORNAN  of  California.  I  will 
Uke  out  another  hour.  The  gentleman 
has  contributed  significantly,  and  I 
just  think  this  issue,  like  most  issues, 
gets  short  shrift.  Special  orders  are 
better  in  a  dialog,  because  that  is  what 
human  beings  are  used  to  listening  to, 
rather  than  a  monologue.  So  I  appreci- 
ate the  gentleman  giving  me  any 
amount  of  time. 

Mr.  DURBIN.  About  6  months  ago, 
in  my  district  in  central  Illinois,  I  vis- 
ited a  home  for  abused  children.  In 
the  State  of  Illinois,  the  definition  of 
child  is  anyone  under  the  age  of  18.  I 
sat    across    the   table   from    3    young 
women  who  had  the  courage  that  day 
to  sit  down.«nd  talk  to  me  about  what 
they  had  been  through  in  life.  What 
was  particuTaMy  poignant  was  the  fact 
that  each  of  these  young  women  was 
the  same  age  as  my  wife's  and  my 
youngest  daughter.  Each  looked  across 
in  my  eyes,  and  I  saw  my  daughter  in 
each  harrowing  story.  One  in  particu- 
lar stayed  with  me.  A  young  girl,  as 
early  as  she  could  remember,  was  the 
victim  of  incest  by  a  stepfather  who 
lives  in  the  household,  until  finally— 
luckily,  she  did  not  become  pregnant, 
as  I  understand  it— finally,  it  reached 
a  breaking  point.  She  ran  away  from 
home,  turned  to  a  life  of  drugs,  alco- 
hol,    and    prostitution.     The     young 
woman  that  I  was  looking  at  was  an 
emotional  wreck,  and  a  few  weeks,  un- 
fortunately,   from    being    discharged 
from  the  facility  because  she  became 
legally  an  adult.  I  did  not  know  if  she 
would  ever  have  a  normal  life.  She  cer- 
tainly has  sacrificed  her  youth  to  this 
brutal  and  vicious  attack  by  her  step- 
father. She  could  not  even  mouth  the 
words  "men"  and  ""male."  She  could 
not   speak    in    ordinary    terms    about 
family.  She  was  a  disaster,  personally. 
I   looked  at   her  and   had   to  say  to 
myself,  should  I  require  of  this  girl, 
had    she    become    pregnant    by    this 
incest,  that  she  had  to  carry  that  baby 
to    term,    regardless    of    the    circum- 
stances? 

I  have  to  tell  the  gentleman  that  it 
was  that  experience,  that  memory, 
those  eyes  of  that  girl  were  in  my 
mind  when  I  cast  the  vote  to  allow  the 
rape  and  incest  exception. 

Mr.  DORNAN  of  California.  I  accept 
those  sincere  and  heartfelt  words.  I 
tell  the  gentleman  I  am  going  to  in- 
clude incest  as  a  Federal  crime,  violat- 
ing a  child's  civil  and  human  rights,  to 
raise  the  visibility  of  this  ugly  crime. 
Because  of  interstate  commerce,  that  I 
went  along  with  as  a  conservative  in 
the  South  where  a  person  in  the  thea- 
ter could  reject  a  black  person  who 
wanted  to  come  and  view  the  movie  be- 
cause it  had  on  the  back  of  the  ticket 
"We  reserve  the  right  to  refuse  service 
to  anyone."  and  because  the  law 
stretched  to  say  it  is  remotely  possible 
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that  a  person  drove  across  a  State  line 
from  northern  Florida  to  Georgia  to 
go  to  that  movie,  that  we  are  throwing 
that  out  and  giving  Federal  law  the 
full  weight  of  it  to  protect  these 
people. 

I  think  jve  are  going  to  have  to.  of 
course,  we  will  not  discuss  it  during 
the  debate  because  we  will  all  be  talk- 
ing across  one  another  the  way  we 
usually  do.  I  am  telling  the  gentleman 
when  we  try  to  compromise  on  these 
things.  I  am  not  Inclined  to  compro- 
mise because  I  know  the  other  side  is 
not.  They  shove  it  in  our  face  when  we 
go  to  discuss  incest,  what  a  health 
clinic  means,  and  are  we  going  to  con- 
tinue the  recent  Webster  decision  to 
give  States'  rights,  to  individual  States 
that  may  want  to  be  tougher  or  laxer. 
like  New  York,  or  maybe  even  my  own 
State  of  California,  we  are  going  to 
have  to  listen  to  one  another  on  this 
subject. 

Let  me  close  and  say  to  my  good 
friend,  where  we  agree  on  other 
health  issues  like  smoking  in  closed 
compartments  like  elevators  and  air- 
ports and  parts  of  restaurants,  where 
we  agree  on  that  health  issue,  but  I  do 
not  mind  giving  up  half  of  my  time 
and  half  of  the  points  I  was  going  to 
make  to  clarify  some  of  these  issues, 
and  how  we  are  struggling  with  them. 
Let  me  close  by  saying  that  I  have  ma- 
terial in  my  office,  pictures,  that  one 
of  my  young,  eager  staffers  said  I 
should  put  in  a  "Dear  Colleague" 
letter.  I  ruled  that  out.  because  they 
are  too  brutal  and  offensive.  They  are 
pictures  of  babies,  observable  human 
beings,  dumped  around  our  beautiful 
Federal  city,  the  beautiful  District  of 
Columbia.  I  hav  to  say.  when  the 
young  staffer  asked  me  if  newsreel 
cameras  showed  the  piles  of  bodies,  of 
what  were  once  families  in  Europe, 
men  and  women  and  their  grown  chil- 
dren, being  piled  up  by  American  and 
British  soldiers  like  cord  wood  and 
dumped  into  huge  pits,  and  lye  thrown 
all  over  them,  and  people  recoiled  and 
left  the  theaters,  and  now  kids  look  at 
things  like  that,  and  it  does  not  recoil 
them.  l)ecause  these  films  are  so  utter- 
ly disgusting,  the  splatter  films.  Texas 
Chainsaw  Massacre,  more  garbage,  but 
I  will  not  contribute  to  the  horror  of 
this  issue  by  offending  people  with 
photographs,  but  I  want  them  to  think 
about  what  we  are  doing.  It  is  a  fine 
line,  Mr.  Speaker,  with  abortion  on 
demand  for  all  9  months  for  any  frivo- 
lous reason  without  a  conviction  of  an 
abortion,  and  it  is  killing  over  a  mil- 
lion and  a  half  of  our  American  citi- 
zens in  their  mother's  womb.  If  we 
adjust  in  this  Chamber  on  rape  and 
incest,  a  lot  of  people  are  going  to 
have  to  see  to  it  that  their  promise  is 
as  good  as  their  word.  That  is  as  far  as 
they  go.  and  no  further,  and  then  we 
have  our  majority  back.  easy. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

[Mr.  BURTON  of  Indiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks. ] 


CONFERENCE  REPORT  ON  H.R. 
1487 

Mr.  PASCELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  1487)  to  authorize  ap- 
propriations for  fiscal  years  1990  and 
1991  for  the  Department  of  State,  and 
for  other  purposes: 

CONPERENCE  REPORT  <H.  REPT.   101-343) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1487)  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Department  of 
State,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

Sg(TIO\  I.  SHORT  TITLE  ASD  TABLF.  OF  lOyrESTK 

la)  Short  Title.— This  Act  may  be  cited  aa 

the    "Foreign   Relations  Authorization  Act, 

Fiscal  Years  1990  and  1991 ". 

ibl  Table  of  Contents.  — The  table  of  con- 
tents for  this  Act  is  aa  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— DEPARTMENT  OF  STATE 
Part  A  —A  uthoriza  tion  of  Approprja  tions; 
Allocations  of  Funds:  Restrictions 

Sec.  101.  Administration  of  foreign  affairs. 

Sec.  102.  International  organizations  and 
conferences. 

Sec.  103.  International  commissions. 

Sec.  104.  Migration  and  refugee  assistance. 

Sec.  105.  Other  programs. 

Sec.  106.  Reduction  in  earmarks  if  appro- 
priations are  less  than  authori- 
zations. 

Sec.  107.  Availability  of  funds. 

Sec.  108.  Restriction  on  funds  for  negotia- 
tions with  certain  Palestine 
Liberation  Organization  repre- 
sentatives. 

Sec.  109.  Prohibition  on  channeling  or  di- 
verting funds  to  carry  out  ac- 
tivities for  which  United  States 
assistance  is  prohibited. 
Part  B— Department  of  State  AirmoRmES 
AND  Activities:  Foreign  Missions 

Sec.  111.  Authorization  of  certain  oper- 
ational activities. 

Sec.  112.  Working  capital  fund  for  Office  of 
Foreign  Missions. 

Sec.  113.  Authority  of  Diplomatic  Security 
Service. 

Sec.  114.  Access  to  criminal  records. 

Sec.  lis.  Enhancement  of  evacuation  capa- 
bility and  procedures  regarding 
major  disasters  and  incidents 
abroad  affecting  United  States 
citizens. 

Sec.  116.  AcQuisition  of  domestic  property 
as  interim  step  to  acquiring 
property  abroad. 


Sec.  117. 

Sec.  118. 

Sec.  119. 
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Debt  collection. 

Munitions  control  registration 
fees. 

Fees  and  reimbursements. 

International  Center. 

Closing  of  diplomatic  and  consul- 
ar posts  in  Antigua  and  Barbu- 
da. 

Submission  of  annual  country  re- 
ports on  terrorism. 

Consular  officer  duties. 

Opening  a  United  States  consulate 
in  Bratislava. 

Construction  of  United  States  em- 
bassy in  Ottawa. 

Voluntary  pilot  program  for  in- 
creased participation  by  eco- 
nomically and  socially  disad- 
vantaged enterprises  in  foreign 
relations  activities. 

Report  on  reorganization  of  the 
Department  of  State. 

Prohibition  on  exclusion  or  depor- 
tation of  nonimmigrant  aliens 
on  certain  grounds. 
■Diplomatic  Immvnitv,  RECiPROcrrr. 
AND  Security 

Exclusion  of  aliens  previously  in- 
volved in  serious  criminal  of- 
fenses committed  in  the  United 
States. 

Modification  of  preference  for 
United  States  contractors  in 
diplomatic  construction  pro- 
gram. 

Use  of  cleared  personnel  to  ensure 
secure  maintenance  and  repair 
of  diplomatic  facilities  abroad. 

United  States-Soviet  reciprocity  in 
matters  relating  to  emlMssies. 

Construction  security  certifica- 
tion. 

Increased  participation  of  United 
States  contractors  in  local 
guard  contracts  abroad  under 
the  diplomatic  security  pro- 
gram. 

Part  D— Personnel 

Authority  to  transfer  retirement 
contributions  for  Foreign  Serv- 
ice nationals  to  local  plans. 

Disqualification  for  service  on 
Foreign  Service  selection 
boards. 

Separation  for  cause:  judicial 
review. 

Visiting  scholars  program  for  the 
Foreign  Service  Institute. 

Credit  for  service  at  unhealthful 
posts. 

Former  spouses  of  United  States 
Information  Agency  and 
Agency  for  International  Devel- 
opment employees. 

Child  care  facilities  at  certain 
posts  abroad. 

Travel  leave,  and  other  benefits. 

Foreign  Service  internship  pro- 
gram. 

Grants  for  institutions  and  stu- 
dents for  training  in  interna- 
tional affairs. 

Danger  pay  allowance. 

Judicial  rei'iew  of  certain  Foreign 
Service  grievances. 

Broadening  the  cultural,  geograph- 
ic, and  ethnic  representation  of 
the  Foreign  Service  and  the  De- 
partment of  State. 

Report  to  Congress  concerning 
polygraph  program. 

Study  of  sexual  harassment  at  the 
Department  of  State. 
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Sec.  156.  Limitation  on  housing  benefits. 
Part  E— Foreign  Language  Competence 
Within  the  Foreign  Ser  vice 
Sec.  161.  Expansion  of  model  foreign  lan- 
guage competence  posts. 
Sec  162.  Report    on   foreign    language    en- 
trance requirement  for  the  For- 
eign Service. 
Sec.  163.  Foreign  Service  promotion  panels. 
Sec.  164.  Language  proficiency  in  the  Em- 
ployee Evaluation  Report 
TITLE    1 1- UNITED    STATES    INFORMA- 
TIONAL, EDUCATIONAL,  AND  CULTUR- 
AL PROGRAMS 

Part  A—Unffed  States  Information  Agency 

Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Dissemination  of  information 
within  the  United  States. 

Sec  203.  Distribution  within  the  United 
States  of  United  States  Infor- 
mation Agency  film  entitled 
"Long  Journey  Home". 

Sec.  204.  The  J.  William  Fulbright  Foreign 
Scholarship  Board. 

Sec  205.  US  I  A  satellite  and  television. 

Sec.  206.  United  States  Advisory  Commis- 
sion on  Public  Diplomacy. 

Sec.  207.  Foreign  language  services. 

Sec.  208.  Use  of  certain  fees  and  payments. 

Sec.  209.  Debt  collection. 

Sec.  210.  USIA  network  for  dissemination  of 
information  concerning  United 
States  programs  to  comlmt  nar- 
cotics and  other  controlled  sub- 
stances. 

Sec.  211.  Afghanistan  country  plan. 

Sec.  212.  General  Accounting  Office  study 
of  the  National  Endowment  for 
Democracy. 

Sec  213.  Report  to  Congress  on  the  acquisi- 
tion and  use  of  public  program- 
ming materials. 
Part  B— Bureau  of  Educational  and 
Cultural  Affairs 

Sec.  221.  Authorization  of  appropriations. 

Sec  222.  Citizen  exchanges. 

Sec.  223.  Programs  to  promote  internation- 
al youth  understanding. 

Sec.  224.  United  States-Soviet  exchanges. 

Sec.  225.  Scholarships  for  Tibetans  and 
Burmese. 

Sec.  226.  Sense  of  Congress  concerning  the 
Humphrey  Fellowship  Pro- 
gram. 

Part  C—  Voice  of  America 

Sec.  231.  Authorization  of  appropriations. 

Sec  232.  Voice  of  America  hiring  practices. 

Sec.  233.  VOA  public  service  announce- 
ments to  promote  child  surviv- 
al 

Sec  234.  Voice  of  America  broadcasts  to 
Tibet 

Sec  235.  Voice  of  America's  Thailand  radio 
facilities. 

Sec.  236.  Voice  of  America  broadcasts  to  the 
Peoples  Republic  of  China, 

Sec.  237.  Voice      of     America      equipment 

abroad. 
Part  D— Television  Broadcasting  to  Cuba 

Sec.  241.  Short  title. 

Sec.  242.  Findings  and  purposes. 

Sec.  243.  Television  broadcasting  to  Cuba. 

Sec  244.  Television  Marti  Service  of  the 
United  Stales  Information 
Agency. 

Sec.  245.  Amendments  to  the  Radio  Broad- 
casting to  Cuba  Act 

Sec.  246.  Assistance  from  other  government 
agencies. 

Sec.  247.  Authorization  of  appropriations. 

Sec  248.  Definitions. 
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TITLE  III-BOARD  FOR 
INTERNATIONAL  BROADCASTING 
Sec.  301.  Authorizations  of  appropriations. 
Sec.  302.  Requirement  for  authorization  of 

appropriations. 
Sec.  303.  Procurement  of  legal  services. 
Sec.  304.  Radio  Free  Afghanistan. 

TITLE  IV-INTERNATIONAL 
ORGANIZATIONS  AND  COMMISSIONS 
Sec.  401.  United     States     membership     in 
International  Sugar  Organiza- 
tion and  International  Tropi- 
cal Timber  Organization. 
Sec.  402.  Authorization  for  membership  in 
the  International  Union  for  the 
Conservation    of    Nature    and 
Natural  Resources. 
Sec.  403.  Authorization    of    appropriations 
for  membership  in  wildlife  con- 
ventions. 
Sec.  404.  Authorization    of    appropriations 
for    the    Commission    on    the 
Ukraine  Famine. 
Sec.  405.  Reform  in  budget  decision-making 
procedures  of  the   United  Na- 
tions and  its  specialized  agen- 
cies. 
Sec.  406.  Annual    report    to    Congress    on 
voting  practices  at  the  United 
Nations. 
Sec.  407.  Denial  of  visas  to  certain   repre- 
sentatives   to   the    United   Na- 
tions. 
Sec.  408.  Policy  on  UNESCO. 
Sec.  409.  United  States  Commission  on  Im- 
proving the  Effectiveness  of  the 
United  Nations. 
Sec.  410.  Contribution  to  the  regular  budget 
of  the  International  Committee 
of  the  Red  Cross. 
Sec.  411.  Sense  of  Congress  concerning  an 
enhanced  role  for  the  Interna- 
tional Court  of  Justice  in  reso- 
lution   of    international    dis- 
putes. 
Sec.  412.  International       Boundary       and 

Water  Commission. 
Sec.  413.  Review  of  multilateral  and  bilater- 
al commissions. 
Sec.  414.  Membership  of  the  Palestine  Lib- 
eration       Organization        in 
United  Nations  agencies. 
Sec.  415.  Sense  of  Congress  concerning  the 
United     Nations     Relief     and 
Works  Agency  for  Palestinian 
Refugees     in     the    Near    East 
(UNRWA). 
Sec.  416.  United  Nations  sponsorship  of  a 

Middle  East  peace  conference. 
Sec.  417.  Contributions  for  peacekeeping  ac- 
tivities in  southern  Africa. 
TITLE  V—ASIA  FOUNDATION 
Sec.  501.  Authorization  of  appropriations. 
TITLE  VI-INTER  AMERICAN 
FOUNDATION 
Sec.  601.  Authorization  of  appropriations. 
TITLE  VII— REFUGEE  AND  OTHER 
PROVISIONS 
Sec.  701.  United  Nations  High  Commission- 
er for  Refugees  audit  require- 
ment 
Sec.  702.  Tibetan  and  Burmese  refugees. 
Sec.  703.  Report     regarding    Burmese    stu- 
dents. 
Sec.  704.  The  treatment  of  the  Turkish  mi- 
nority by   the   Government  of 
the  People's  Republic  of  Bul- 
garia  and  Bulgarian    refugees 
in  Turkey. 
TITLE  VIII-PLO  COMMITMENTS 
COMPLIANCE  ACT  OF  1989 
Sec  801.  Short  title. 


Sec.  802.  Findings. 

Sec.  803.  Policy. 

Sec.  804.  Reporting  requirement 

TITLE  IX-PEOPLES  REPUBLIC  OF 
CHINA 

Sec.  901.  Findings  and  statemenU  of  policy. 

Sec.  902.  Suspension    of   certain    programs 
and  activities. 
TITLE  X-MISCELLANEOUS 
PROVISIONS 

Sec.  1001.  Increasing  amount  of  rewards  for 
combatting  terrorism. 

Sec.  1002.  Assignment  of  commercial  offi- 
cers to  the  United  States  mis- 
sion to  the  European  Commu- 
nity. 

Sec.  1003.  Buy-American  requirement 

Sec.  1004.  Support  for  tile  Benjamin  Frank- 
lin House  museum  and  library. 

Sec.  1005.  Association  of  Democratic  Na- 
tions. 

Sec.  1006.  Policy  regarding  human  rights 
abuses  in  Cuba. 

Sec.  1007.  Concerning  the  submission  to  the 
Congress  of  agreements  per- 
taining to  the  boundaries  of 
the  United  States. 

Sec.  1008.  Report  to  Congress  concerning 
Oceania. 

Sec.  1009.  Report  concerning  Mexico. 

Sec.  1010.  Establishment  of  a  Latin  Ameri- 
can and  Caribbean  data  base. 
TITLE  XI-BUDGET  ACT  COMPLIANCE 

Sec.  1101.  Compliance  with  Congressional 
Budget  Act 

TITLE  I— DEPARTMENT  OF  STA TE 
PART   A-AITHORIZATION    OF   APPROPRIA- 
TIONS; ALLOCATIONS  OF  FINDS,  RE.STRIC- 
TIONS 

SEC.  lei.  AD.tllMSrRAnoy  OF FOREICy  AFFAIR.S. 

la)  Diplomatic  and  Ongoing  Operations.- 
The  following  amounts  are  authorized  to  be 
appropriated  for  the  Department  of  State 
under  "Administration  of  Foreign  Affairs" 
to  carry  out  the  authorities,  functions, 
duties,  and  responsibilities  in  the  conduct  of 
the  foreign  affairs  of  the  United  States  and 
for  other  purposes  authorized  by  law  (other 
than  the  diplomatic  security  program): 

11)  Salaries  and  expenses.— For  "Salaries 
and  Expenses",  of  the  Department  of  State 
$1,432,124,000  for  the  fiscal  year  1990  and 
$1,583,598,000  for  the  fiscal  year  1991,  of 
which  not  less  than  $250,000  for  each  fiscal 
year  shall  be  available  only  for  use  by  the 
Bureau  of  International  Communications 
and  Information  Policy  to  support  interna- 
tional institutional  development  and  other 
activities  which  promote  international  com- 
munications and  information  development 

12)  Acquisition  and  maintenance  of  build- 
ings abroad.— For  "Acquisition  and  Mainte- 
nance of  Buildings  Abroad",  $218,900,000 
for  the  fiscal  year  1990  and  $227,656,000  for 
the  fiscal  year  1991. 

13)  Representation  allowances.— For 
"Representation  Allowances  ",  $4,600,000  for 
the  fiscal  year  1990  and  $5,000,000  for  the 
fiscal  year  1991. 

(4)  Emergencies  in  the  diplomatic  and 
consular  service.— For  "Emergencies  in  the 
Diplomatic  and  Consular  Service". 
$4,700,000  for  the  fiscal  year  1990  and 
$4,888,000  for  the  fiscal  year  1991. 

15)  Office  of  the  inspector  general.— For 
"Office  of  the  Inspector  General', 
$21,000,000  for  the  fiscal  year  1990  and 
$21,840,000  for  the  fiscal  year  1991. 

16)  Payment  to  the  American  iNsrmnT  in 
TAIWAN.— For  "Payment  to  the  American  In- 
stitute in  Taiwan",  $11,300,000  for  the  fiscal 
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year  1990  and  tl  1.752.000  for  the  fiscal  year 
1991. 

<b)  Diplomatic  Secvr/ty  Program.— In  ad- 
dition to  amounts  authorised  to  be  appro- 
priated by  subsection  <a),  the  following 
amounts  are  authorised  to  be  appropriated 
under  "Administration  of  Foreign  Affairs" 
for  the  fiscal  years  1990  and  1991  for  the  De- 
partment of  State  to  carry  out  the  diplomat- 
ic security  program: 

ID  Salaries  and  expenses.— For  "Salaries 
and  Expenses".  t309.36S.000  for  the  fiscal 
year  1990  and  S361.99S.000  for  the  fiscal 
year  1991. 

I2>  Protection  or  foreign  missions  and  of- 
FiciALS.—For  "Protection  of  Foreign  Mis- 
sions and  Officials'.  S9,100.000  for  the  fiscal 
year  1990  and  t9.464.000  for  the  fiscal  year 
1991. 

(ct  Allocation  for  Office  of  Munttions 
Control.— Of  the  amounts  authorized  to  be 
appropriated  by  this  section,  there  shall  be 
available  only  for  the  Office  of  Munitions 
Control  of  the  Department  of  State  for  each 
of  the  fiscal  years  1990  and  1991  such 
amount  as  is  necessary  to  maintain  at  least 
53  full-time  equivalent  personnel  and  any 
associated  costs. 

sec  Itt  ISTERWTIUSAL  OKaAMZATIONS  a.\d  <o.\- 
FKHKMKS. 

la)  Assessed  Contribi/tions  to  Interna- 
tional Organizations.— 

(1)  There  are  authorized  to  be  appropri- 
ated for  "Contributions  to  International  Or- 
ganizations". t714.9Z7.000  for  the  fiscal  year 

1990  and   tS17.000.000  for  the  fiscal   year 

1991  for  the  Department  of  State  to  carry 
out  the  authorities,  functions,  duties,  and 
responsibilities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States  with  respect  to 
international  organizations  and  for  other 
purposes  authorized  by  law. 

12)  Of  the  amounts  authorized  to  be  appro- 
priated by  paragraph  dl.  tl. 249.000  for  the 
fiscal  year  1990  shall  be  available  only  for 
the  South  Pacific  Commission. 

tb>  Contributions  to  International  Peace- 
keeping Activities —There  are  authorized  to 
be  appropriated  for  "Contributions  to  Inter- 
national Peacekeeping  Activities". 
tlll.lS4.000  for  the  fiscal  year  1990  and 
tll5.000.000  for  the  fiscal  year  1991  for  the 
Department  of  Slate  to  carry  out  the  au- 
thorities, functions,  duties,  and  responsibil- 
ities in  the  conduct  of  the  foreign  affairs  of 
the  United  States  with  respect  to  interna- 
tional peacekeeping  activities  and  for  other 
purposes  authorized  by  law. 

ic>  International  Conferences  and  Con- 
TiNOENCiES.  —  ll)  There  are  authorized  to  be 
appropriated  for  "International  Conferences 
and  Contingencies".  t6. 340. 000  for  the  fiscal 
year  1990  and  t7. 300.000  for  the  fiscal  year 
1991  for  the  Department  of  State  to  carry 
out  the  authorities,  functions,  duties,  and 
responsitnlities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States  with  respect  to 
international  conferences  and  contingencies 
and  for  other  purposes  authorized  by  law. 

12)  None  of  the  funds  authorized  to  be  ap- 
propriated under  paragraph  ill.  may  be  ob- 
ligated or  expended  for  any  United  Slates 
delegation  to  any  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
(CSCE)  or  meetings  within  the  framework  of 
the  CSCE  unless  the  United  States  delega- 
tion to  any  such  meeting  includes  individ- 
uals representing  the  Commission  on  Securi- 
ty and  Cooperation  in  Europe. 

sec  lU.  ISTERSATItlSAL  COMMISSIOSS 

The  following  amounts  are  authorized  to 
be  appropriated  under  "International  Com- 
missions" for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties. 
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and  responsibilities  in  the  conduct  of  the 
foreign  affairs  of  the  United  States  and  for 
other  purposes  authorized  by  law: 
II J    International    boundary   and    water 

commission,    united  STATES  AND  MEXICO.— For 

"International  Boundary  and  Water  Com- 
mission. United  States  and  Mexico"— 

I  A)  for  "Salaries  and  Expenses"  for  the 
fiscal  year  1990.  tl0.4S0.000  and,  for  the 
fiscal  year  1991.  tl0.S7S.000:  and 

IB/  for  "Construction"  for  the  fiscal  year 

1990.  til. 500.000   and.  for   the  fiscal   year 

1991.  til. 900.000 

121  International  boundary  commission, 
UNITED  STATES  AND  CANADA.— For  "Interna- 
tional Boundary  Commission,  United  States 
and  Canada".   t750,000  for  the  fiscal  year 

1990  and  t7S0.000  for  the  fiscal  year  1991. 
I3>  International  joint  commission.— For 

"International  Joint  Commission", 

t3.750,000  for  the  fiscal  year  1990  and 
t3.900.000  for  the  fiscal  year  1991. 

14)  International  fisheries  commissions.— 
For  "International  Fisheries  Commissions", 
til. 000.000  for    the  fiscal    year    1990    and 
tl  1.440,000  for  the  fiscal  year  1991. 
SEC  104.  MiiiRATios  AMI REH  aet:  .assistasce. 

la)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
"Migration  and  Refugee  Assistance"— 

11)  for  authorized  activities.  t415, 000.000 
for  the  fiscal  year  1990  and  t445.000.000  for 
the  fiscal  year  1991:  and 

12)  for  each  of  the  fiscal  years  1990  and 

1991  for  assistance  for  refugees  resettling  in 
Israel  1 25.000.000. 

lb)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  paragraph  ID  or  12)  of 
subsection  la)  are  authorized  to  remain 
available  until  expended. 

sec  /«.  OTHER  I'RIH.RAHS 

The  following  amounts  are  authorized  to 
be  appropriated  for  the  Department  of  State 
to  carry  out  the  authorities,  functions, 
duties,  and  responsibilities  in  the  conduct  of 
the  foreign  affairs  of  the  United  States  and 
for  other  purposes  authorized  by  law: 

ID  United  states  bilateral  science  and 
technology  agreements.— For  "United 
States  Bilateral  Science  and  Technology 
Agreements".  t4. 000.000  for  the  fiscal  year 
1990  and  t4. 160.000  for  the  fiscal  year  1991. 

12)  Soviet-east  European  research  and 
training.— For  "Soviet- East  European  Re- 
search and  Training".  t4. 600.000  for  the 
fiscal  year  1990  and  t5, 200.000  for  the  fiscal 
year  1991. 

.SEC  m   REDtiriO\  t\  EARMARKS  If  APPROPRIA 
TI0\S    are    less    THA\    AtTHORIZA 

rni\s. 
The  Slate  Department  Basic  Authorities 
Act  of  1956  IS  amended  by  inserting  after 
section  10  122  U.S.C.  2677)  the  following  new 
section: 

SEC  II    REI)KTI0\  I\  earmarks  IE  IPPRDPHH. 

runs   ARE  LESS  thas   aithoriza 

r/«v.v 
"//  the  amount  appropriated  lor  made 
available  in  the  event  of  a  sequestration 
order  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  iPublic  Law  99-177:  2  U.S.C.  901  et 
seq.)  for  a  fiscal  year  pursuant  to  any  au- 
thorization of  appropriations  provided  by 
an  Act  other  than  an  appropriation  Act  is 
less  than  the  authorization  arnount  and  a 
proinsion  of  that  Act  provides  that  a  speci- 
.fied  amount  of  the  authorization  amount 
shall  be  available  only  for  a  certain  purpose, 
then  the  amount  so  specified  shall  be  deemed 
to  be  reduced  for  that  fiscal  year  to  the 
amount  which  bears  the  same  ratio  to  the 
specified  amount  as  the  amount  appropri- 
ated lor  made  available  in  the  event  of  se- 
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questration)    bears    to    the    authorization 
amount ". 

SE(.  /•<-.  AVAILABILITY  OF  Ft  SDS. 

Section  24  of  the  State  Department  Basic 
Authorities  Act  of  1956  122  U.S.C.  2696)  is 
amended  by  adding  after  subsection  id)  the 
following  new  subsection: 

"le)  Amounts  authorized  to  be  appropri- 
ated for  a  fiscal  year  for  the  Department  of 
State  or  to  the  Secretary  of  State  are  author- 
ized to  be  obligated  for  twelve-month  con- 
tracts which  are  to  be  performed  in  two 
fiscal  years,  if  the  total  amount  for  such 
contracts  is  obligated  in  the  earlier  fiscal 
year.  ". 

SEC  i»H.  restrictio\  o\  fcsds  for  seuotia- 
Tio\s  with  cert  a  is  palestise  lib- 
ERATIO.y  orgasizatios  represest- 
atives. 

Section  13021b)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (22  U.S.C.  2151).  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ".  except  that  no  funds  authorized 
to  be  appropriated  by  this  or  any  other  Act 
may  be  obligated  or  made  available  for  the 
conduct  of  the  current  dialogue  on  the 
Middle  East  peace  process  with  any  repre- 
sentative of  the  Palestine  LH>eration  Orga- 
nization if  the  President  knows  and  advises 
the  Congress  that  that  representative  direct- 
ly participated  in  the  planning  or  execution 
of  a  particular  terrorist  activity  which  re- 
sulted in  the  death  or  kidnaping  of  a  United 
States  citizen". 

.SEC.  199.  prohibition  OS  CHA.\.\EUS<i  OR  DI\ERT- 
/.Vfc  FISDS  TO  CARRY  OCT  ACTIVITIES 
FOR  WHICH  VSITED  STATES  AS.SIST- 
A.\CE  IS  PROHIBITED. 

Chapter  1  of  part  III  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  620F.  Prohibition  on  Channeling  or 
Diverting  Funds  To  Carry  Out  Activities 
for  Which  United  States  Assistance  Is  Pro- 
hibited. — 

"la)  Prohibition.— ID  Whenever  any  pro- 
vision of  United  States  law  expressly  refers 
to  this  section  and  expressly  prohibits  all 
United  States  assistance,  or  all  assistance 
under  a  specified  United  States  assistance 
account  from  being  provided  to  any  speci- 
fied foreign  region,  country,  government 
group,  or  individual  for  all  or  specified  ac- 
tivities, then  no  officer  or  employee  of  the 
Executive  branch  may— 

"lA)  receive,  accept  hold,  control  use, 
spend,  disburse,  distribute,  or  transfer  any 
funds  or  properly  from  any  foreign  govern- 
ment lincluding  any  instrumentality  or 
agency  thereof),  foreign  person,  or  United 
States  person: 

"IB)  use  any  United  States  funds  or  facili- 
ties to  assist  any  transaction  whereby  a  for- 
eign government  lincluding  any  instrumen- 
talily  or  agency  thereof),  foreign  person,  or 
United  States  person  provides  any  funds  or 
property  to  any  third  party:  or 

"lO  provide  any  United  States  assistance 
to  any  third  party, 

if  the  purpose  of  any  such  act  is  the  further- 
ing or  carrying  out  of  the  same  activities, 
with  respect  to  that  region,  country,  govern- 
ment group,  or  individual  for  u^ch 
United  States  assistance  is  expressly  prmib- 
ited. 

"12)  As  used  within  the  meaning  of  para- 
graph ID,  assistance  which  is  provided  for 
the  purpose  of  furthering  or  carrying  out  the 
same  or  similar  activities  for  which  United 
States  assistance  is  expressly  prohibited  in- 
cludes assistance  provided  under  an  ar- 
rangement  conditioning,    expressly   or   im- 


pliedly, action  by  the  recipient  to  further 
those  activities. 

"lb)  Penalty.— Any  person  who  knowingly 
and  willfully  violates  the  provision  of  sub- 
section la)ll)  shall  be  imprisoned  not  more 
than  5  years  or  fined  in  accordance  with 
title  18.  United  States  Code,  or  both. 

"lO  Presidential  Notification.— ID  When- 
ever— 

"lAl  any  provision  of  United  States  law 
described  in  subsection  la)ll)  expressly 
refers  to  this  section  and  expressly  prohibits 
the  provision  of  United  States  assistance  for 
specified  recipients  or  activities,  and 

"IB)  any  officer  or  employee  of  the  Execu- 
tive branch  advocates,  promotes,  or  encour- 
ages the  provision  of  funds  or  properly  by 
any  foreign  government  lincluding  any  in- 
strumentality or  agency  thereof),  foreign 
person,  or  United  States  person  for  the  pur- 
pose of  furthering  or  carrying  out  the  same 
or  similar  activities  with  respect  to  such  re- 
cipients, 

then  the  President  shall  notify  the  Congress 
in  a  timely  fashion  that  such  advocacy,  pro- 
motion, or  encouragement  has  occurred. 
Such  notification  may  be  submitted  in  clas- 
sified form. 

"12)  Nothing  in  this  subsection  shall  be 
construed  as  authorizing  any  action  prohib- 
ited by  subsection  la). 

"Id)  APPLICABILITY.-The  provisions  of  this 
section  shall  not  be  superseded  except  by  a 
provision  of  law  enacted  on  or  after  the  date 
of  enactment  of  the  Foreign  Relations  Au- 
thorization Act  Fiscal  Years  1990  and  1991, 
which  specifically  repeals,  modifies,  or  su- 
persedes the  provisions  of  this  section. 

"le)  Construction.— ID  Nothing  in  this 
section  shall  be  construed  to  limit— 

"lA)  the  ability  of  the  President  the  Vice 
President  or  any  officer  or  employee  of  the 
Executive  branch  to  make  statements  or  oth- 
erwise express  his  views  to  any  party  on  any 
subject' 

"IB)  the  ability  of  an  officer  or  employee 
of  the  United  States  to  express  the  publicly 
enunciated  policies  of  the  President;  or 

"lO  the  ability  of  an  officer  or  employee 
of  the  United  States  to  communicate  with 
any  foreign  country,  government  group,  or 
individual  either  directly  or  through  a  third 
party,  with  respect  to  a  prohibition  on 
United  Slates  assistance  covered  by  subsec- 
tion ia)lD,  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
such  prohibition. 

"12)  Nothing  in  this  section  shall  be  con- 
strued as  waiving  or  otherwise  derogating 
from  any  other  provision  of  law  imposing 
penalties  or  obligations  with  respect  to  any 
of  the  acts  descrH>ed  in  subparagraph  I  A), 
IB),  or  (C)  of  subsection  la)ll). 

"If)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  the  term  person' includes  lA)  any  nat- 
ural person,  IB)  any  corporation,  partner- 
ship, or  other  legal  entity,  and  (C)  any  orga- 
nization, association,  or  other  group: 

"12)  the  term  United  StaUs  assistance' 
means— 

"lA/  assistance  of  any  kind  under  the  For- 
eign Assistance  Act  of  1961; 

"IB)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act 

'lO  export  licenses  issued  under  the  Arms 
Export  Control  Acf  and 

"ID)  activities  authorized  pursuant  to  the 
National  Security  Act  of  1947  ISO  U.S.C.  410 
et  seq.),  the  Central  Intelligence  Agency  Act 
of  1949  ISO  U.S.C.  403a  et  seq.),  or  Executive 
Order  Number  12333  IDecember  4,  1981),  ex- 
cluding any  activity  involving  the  provision 
or  sharing  of  intelligence  in/ormation;  and 
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"13)  the  term    United  States  assistance  ac- 
count' means  an  account  corresponding  to 
an    authorization    of    appropriations    for 
United  States  assistance. ". 
PART  B-DEPARTMENT  OF  STATE  AUTHORI- 

TIES  AND  ACTIVITIES;  FOREIGN  MISSIONS 

SEC  in.  AITHORIZATIOS  OF  CERTAIS  OPERATIOS- 
Al.  AITIVITIES 

Section  2  of  the  State  Department  Basic 
Authorities  Act  122  U.S.C.  2669)  is  amend- 
ed— 

ID  in  subsection  Ig).  by  striking  out  "and" 
at  the  end  thereof: 

12)  in  subsection  ih),  by  sinking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon:  and 

13)  by  inserting  after  subsection  Ih)  the  fol- 
lowing new  subsections: 

"H)  pay  obligations  assumed  in  Germany 
on  or  after  June  5,  1945: 

"ij)  provide  telecommunications  services: 
and 

"Ik)  provide  maximum  physical  security 
in  Government-owned  and  leased  properties 
and  vehicles  abroad. ". 

SEC.   112.    HORKI.U,  CAPITAL  Ft  SO  FOR  OFFICE  OF 
FOREKiS  W.S.SIOSS. 

Section  13la)  of  the  State  Department 
Basic  Authorities  Act  of  1956  122  U.S.C. 
2684(a))  is  amended— 

ID  in  the  first  sentence— 

I  A)  by  inserting  "and"  before  "141":  and 

IB)  by  striking  out  ":  and  IS)  services  and 
supplies  to  carry  out  title  II  of  this  Act": 
and 

12)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Such  fund  shall 
also  be  available  without  fiscal  year  limita- 
tion to  carry  out  the  purposes  of  title  II  of 
this  Act". 

SEC    111.    AITHORITY    OF   DIPLOMATIC    SECCRITY 
SERVICE. 

Section  37la)  of  the  State  Department 
Basic  Authorities  Act  122  U.S.C.  2709(a))  is 
amended— 

ID  in  paragraph  12)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  I  A): 

IB)  by  redesignating  subparagraph  IB)  as 
subparagraph  IC);  and 

IC)  by  inserting  after  subparagraph  lA) 
the  following  new  subparagraph: 

"IB)  make  arrests  without  warrant  for  any 
offense  concerning  passport  or  visa  issuance 
or  use  if  the  special  agent  has  reasonable 
grounds  to  believe  that  the  person  has  com- 
mitted or  is  committing  such  offense,  and": 
and 

12)  in  paragraph  IS),  by  amending  the  text 
preceding  subparagraph  lA)  to  read  as  fol- 
lows: 

"IS)  arrest  without  warrant  any  person  for 
a  violation  of  section  111.  112,  351.  970,  or 
1028  of  tiUe  18.  United  States  Code- '". 

SEC.  114.  ACCESS  TO  CRIMISAL  RECORDS. 

Section  9101  of  title  5,  United  States  Code, 
is  amended— 

ID  in  subsections  (b)(1).  lb)i3)(A), 
(b)(3)IB),  and  Ic)  by  inserting  'the  Depart- 
ment of  State.  "  after  'Defense, "  each  place  it 
appears;  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"le)  The  authority  provided  under  this  sec- 
tion with  respect  to  the  Department  of  State 
may  be  exercised  only  so  long  as  the  Depart- 
ment of  State  continues  to  extend  to  its  em- 
ployees and  applicants  for  employment  at  a 
minimum,  those  procedural  safeguards  pro- 
vided for  as  part  of  the  security  clearance 
process  that  were  made  available,  as  of  May 
1,  1987,  pursuant  to  section  163.4  of  volume 
3  of  the  Foreign  Affairs  Manual '". 


SEC  IIS.  ESHASCEMEST  OF  EVACIATIOS  CAPABIL- 
m  ASD  PROCEDIRES  RECARDISti 
MAJOR  DISASTERS  ASD  ISCIDESTS 
ABROAD  AFFECTI.W  ISITF.D  STATES 
CmZESS 

la)  Responsibility  of  Secretary  of 
State.— Section  102(b)  of  the  Diplomatic  Se- 
curity Act  of  1986  (22  U.S.C.  4801(b))  is 
amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

12)  by  redesignating  paragraph  IS)  as 
paragraph  16); 

13)  by  inserting  after  paragraph  14)  the  fol- 
lowing new  paragraph: 

"IS)  to  set  forth  the  responsibility  of  the 
Secretary  of  State  with  respect  to  the  safe 
and  efficient  evacuation  of  United  States 
(jovemment  personnel  their  dependents, 
and  private  United  States  citizens  when 
their  lives  are  endangered  by  war,  civil 
unrest  or  natural  disaster;  and". 

lb)  Development  and  Implementation  of 
Policies.— Section  103  of  the  Diplomatic  Se- 
curity Act  of  1986  122  U.S.C.  4802)  is  amend- 
ed— 

ID  by  redesignating  subsections  (bl  and 
(c)  as  subsections  ic)  and  Id),  respectively: 

12)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsection: 

"(b)  Overseas  Evacuations.— The  Secre- 
tary of  State  shall  develop  and  implement 
policies  and  programs  to  provide  for  the  safe 
and  efficient  evacuation  of  United  States 
Govemynent  personnel  dependents,  and  pri- 
vaU  United  StaUs  citizens  when  their  lives 
are  endangered.  Such  policies  shall  include 
measures  to  identify  high  risk  areas  where 
evacuation  may  be  necessary  and,  where  ap- 
propriate, providing  staff  to  United  States 
Government  missions  abroad  to  assist  in 
those  evacuations.  In  carrying  out  these  re- 
sponsibilities, the  Secretary  shall- 

"ID  develop  a  model  contingency  plan  for 
evacuation  of  personnel  dependents,  and 
United  States  citizens  from  foreign  coun- 
tries; 

"12)  develop  a  mechanism  whereby  United 
States  citizens  can  voluntarily  request  to  be 
placed  on  a  list  in  order  to  t>e  contacted  in 
the  event  of  an  evacuation,  or  which,  in  the 
event  of  an  evacuation,  can  maintain  infor- 
mation on  the  location  of  United  States  citi- 
zens in  high  risk  areas  submitted  by  their 
relatives; 

"13)  assess  the  transportation  and  commu- 
nications resources  in  the  area  being  evacu- 
ated and  determine  the  logistic  support 
needed  for  the  evacuation;  and 

"14)  develop  a  plan  for  coordinating  com- 
munications between  embassy  staff.  Depart- 
ment of  State  personnel  and  families  of 
United  States  citizens  abroad  regarding  the 
whereabouts  of  those  citizens. "'. 

Ic)  Procedures  Regarding  Major  Disas- 
ters AND  Incidents  Abroad.— The  State  De- 
partment Basic  Authorities  Act  of  1956  122 
U.S.C.  2269  et  seq.)  is  amended— 

(D  by  redesignating  section  43  as  section 
44:  and 

(2)  by  adding  after  section  42  the  following 
new  sectioTV 

■SEC.  43.  PROCEDURES  REGARDING  MAJOR  DISAS- 
TERS AND  INCIDENTS  ABROAD  AF- 
FECTING INITED  ST  A  TES  CmZENS 

"In  the  case  of  a  major  disaster  or  inci- 
dent abroad  which  affects  the  health  and 
safety  of  citizens  of  the  United  StaUs  resid- 
ing or  traveling  abroad,  the  Secretary  of 
State  shall  provide  prompt  and  thorough  no- 
tification of  all  appropriate  information 
concerning  such  disaster  or  incident  and  its 
effect  on  United  States  citizens  to  the  next- 
of-kin    of   such    individuals.    Notification 
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shall  be  provided  through  the  most  expedi- 
tious means  available,  including  telephone 
communications,  and  shall  include  timely 
written  notice.  The  Secretary,  through  the 
appropriate  offices  of  the  Department  of 
Stale,  shall  act  as  a  clearinghouse  for  up-to- 
date  information  for  the  next-of-kin  and 
shall  provide  other  sennces  and  assistance. 
Assistance  shall  include  liaison  with  foreign 
governments  and  persons  and  with  United 
States  air  carriers  concerning  arrangements 
for  the  preparation  and  transport  to  the 
United  States  of  the  remains  of  citizens  who 
die  abroad,  as  well  as  disposition  of  person- 
al effects. ". 

fd)  Development  or  Standardized  Proce- 
dures. — 

(1)  The  Secretary  of  State  shall  enter  into 
discussions  with  international  air  carriers 
and  other  appropriate  entities  to  develop 
standardized  procedures  which  will  assist 
the  Secretary  in  implementing  the  provi- 
sions of  section  43  of  the  State  Department 
Basic  Authorities  Act  of  1956.  as  amended 
by  subsection  ic>. 

121  The  Secretary  of  State  shall  corisider 
the  feasibility  of  establishing  a  toll-free  tele- 
phone number  to  facilitate  inquiries  by  the 
next-of-kin  in  cases  of  major  disasters  or  in- 
cidents abroad  which  affect  the  health  and 
safety  of  citizens  of  the  United  States  resid- 
ing or  traveling  abroad. 

<e)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  State  shall  prepare 
and  submit  a  report  to  the  Congress  which 
sets  forth  plans  for  the  implementation  of 
the  amendment  made  by  subsection  ici  and 
the  provisions  of  subsection  (dull,  together 
with  the  Secretary's  comments  concerning 
the  proposal  under  subsection  id)(2>. 
sEi:  ii§.  i(vii.smo\  Of  iMH4i;sTi(  prohkkty  as 
lyrexiw  step  to  m/i  irim;  propkr- 

T\  iBRtmi 
la)  ADDmONAL  Al'THORITV  FOR  THE  DIREC- 
TOR OF  THE  Office  of  Foreign  Missions.— 
Section  20310  of  the  Stale  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
4303lc>>  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  I2>: 

12)  by  redesignating  paragraph  (3)  as 
paragraph  (41:  and 

(31  by  inserting  after  paragraph  (2i  the  fol- 
lowing new  paragraph: 

"(3)  dispose  of  property  acquired  in  carry- 
ing out  the  purposes  of  this  Act:  and". 

(bi  Provision  of  Beneffts.— Section  204  of 
the  State  Department  Basic  Authorities  Act 
of  1956  (22  use.  4304)  is  amended- 

(11  in  subsection  (b>— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (31: 

(Bi  by  inserting  "or"  at  the  end  of  para- 
graph (4): 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(SI  subject  to  subsection  (ft,  to  implement 
an  exchange  of  property  between  the  Gov- 
ernment of  the  United  States  and  the  gov- 
ernment of  a  foreign  country,  such  property 
to  bf  used  by  each  government  in  the  respec- 
tive receiving  state  for.  or  in  connection 
with,  diplomatic  or  consular  establish- 
ments, ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(fXli  Upon  a  determination  in  each  spe- 
cific case  by  the  Secretary  of  State  or  the 
Secretary's  designee  that  the  purpose  of  the 
Foreign  Sen-ice  Buildings  Act.  1926.  can 
best  be  met  on  the  basis  of  an  in-kind  ex- 
change of  properties  with  a  foreign  country 
pursuant  to  subsection  (b>(5>,  the  Secretary 


of  State  may  transfer  funds  made  available 
under  the  heading  'Acquisition  and  Mainte- 
nance of  Buildings  Abroad'  (including  funds 
held  in  the  Foreign  Service  Buildings  Fundi 
for  such  purpose  to  the  Working  Capital 
Fund,  as  provided  in  section  20S(hl(ll. 
Except  for  funds  that  may  be  provided  by  a 
foreign  government  for  the  purchase  of  prop- 
erty, only  funds  transferred  under  the  pre- 
ceding sentence  may  t>e  used  for  the  pur- 
poses of  subsection  (bK5). 

"(21  The  Secretary  of  State  may  acquire 
property  in  the  United  States  for  the  pur- 
poses of  subsection  (b)(5>  only  in  the  context 
of  a  specific  reciprocal  agreement  with  a 
specified  foreign  government.  Property  ac- 
quired by  the  United  Stales  in  the  foreign 
country  through  such  an  exchange  shall  ben- 
efit the  United  States  at  least  to  the  same 
extent  as  the  property  acquired  in  the 
United  States  benefits  the  foreign  govern- 
ment. 

"(3/  The  Secretary  of  State  shall  prescribe 
regulations  for  the  implementation  of  any 
m-kind  exchange  of  properties  pursuant  to 
subsection  (bXS). 

"(4)  At  least  15  days  before  entering  into 
any  reciprocal  agreement  for  the  exchange 
of  property  with  another  foreign  govern- 
ment, the  Secretary  of  State  shall  notify  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate. 

"(5l(At  Proceeds  from  the  disposition  of 
properties  acquired  pursuant  to  this  subsec- 
tion shall  be  credited  to  the  Foreign  Service 
Buildings  Fund  (referred  to  in  section  9  of 
the  Foreign  Service  Buildings  Act,  1926). 

"(B)  The  authority  to  spend  proceeds  re- 
ceived under  subparagraph  (A)  may  be  exer- 
cised only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  an  appropria- 
tion Act. ". 

(ci  Conforming  Amendment.— Section 
9(ai(ll  of  the  Foreign  Service  Buildings  Act, 
1926  (22  use.  300(a)(l)i.  is  ai.iended  by  in- 
serting before  the  comma  at  the  end  thereof 
the  following:  "or  in  the  United  States  pur- 
suant to  section  204(b)(5>  of  the  State  De- 
partment Basic  Authorities  Act  of  1956". 
SKt   in  DKHT  (  (>LLt:ni(is 

Title  I  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.) 
is  amended— 

(II  by  redesignating  section  44  (as  redesig- 
nated by  section  115)  as  section  45:  and 

(2)  by  inserting  after  section  43  (as  redes- 
ignated by  section  115)  the  following: 

■■St:(.  U.  IIKHT  (  l)LLt:tTIO.\. 

"(a)  Contract  AirrHORiTV.—d)  Subject  to 
the  availability  of  appropriations,  the  Secre- 
tary of  Stale  shall  enter  into  contracts  for 
collection  services  to  recover  indebtedness 
owed  by  a  person,  other  than  a  foreign  coun- 
try, to  the  United  States  which  arises  out  of 
activities  of  the  Department  of  State  and  is 
delinquent  by  more  than  90  days. 

"(21  Each  contract  entered  into  under  this 
section  shall  provide  that  the  person  with 
whom  the  Secretary  enters  into  such  con- 
tract shall  submit  to  the  Secretary  at  least 
once  every  180  days  a  status  report  on  the 
success  of  the  person  in  collecting  debts.  Sec- 
tion 3718  of  title  31,  United  States  Code, 
shall  apply  to  any  such  contract  to  the 
extent  that  such  section  is  not  inconsistent 
with  this  subsection. 

"(b)  Disclosure  of  Delinquent  Debt  to 
Credit  Reporting  Agencies.  — The  Secretary 
of  State  shall  to  the  extent  otherwise  al- 
lowed by  law,  disclose  to  those  credit  report- 
ing agencies  to  which  the  Secretary  reports 


loan  activity  information  concerning  any 
debt  of  more  than  SlOO  owed  by  a  person, 
other  than  a  foreign  country,  to  the  United 
States  which  arises  out  of  activities  of  the 
Department  of  State  and  is  delinquent  by 
more  than  31  days.  ". 

aec.  I  in  w.v/r/ov.s  costrol  rulistrathis  fkes. 
The  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2269  et  seq.)  is  amend 
ed- 

(1)  by  redesignating  section  45  (as  redesig- 
nated by  section  117)  as  section  46:  and 

12)  by  inserting  after  section  44  (as  redes- 
ignated by  section  117)  the  following  new 
section: 
SKI.  4i.  myrrioss  co\trol  recistkathis  fees. 

"(a)  MvNrrioNs  Control  Registration 
Fees.— For  each  fiscal  year,  S500,000  of  the 
registration  fees  collected  by  the  Office  of 
Munitions  Control  of  the  Department  of 
State  shall  be  credited  to  a  Department  of 
State  account  to  be  available  without  fiscal 
year  limitation.  Fees  credited  to  that  ac- 
count shall  be  ai^ailable  only  for  payment  of 
expenses  incurred  for— 

"(1)  contract  personnel  to  assist  in  the 
evaluation  of  munitions  control  license  ap- 
plications, reduction  in  processing  time  for 
license  applications,  and  improved  monitor- 
ing of  compliance  with  the  terms  of  licenses: 
and 

"(21  the  automation  of  munitions  control 
functions  and  the  processing  of  munitions 
control  license  applications,  including  the 
development,  procurement  and  utilization 
of  computer  equipment  and  related  soft- 
ware. 

•(b)  Budget  Act  Compliance.— The  author- 
ity contained  in  subsection  (a)  shall  be  exer- 
cised to  such  extent  and  in  such  amounts  as 
are  to  be  provided  in  an  appropriation 
Act". 
SE<.  I  If  FEES  A  til  HEI¥HIRSEHE\TS. 

The  state  Department  Basic  Authorities 
Act  of  1956  is  amended— 

(II  by  redesignating  section  46  (as  redesig- 
nated by  section  118)  as  section  47:  and 

(2)  by  inserting  after  section  45  (as  redes- 
ignated by  section  118)  the  following  neic 
section: 

■■SE<.  It.  FEES  REl'EIVEU  FUR  ISE  OF  RLAIR  HIHSF. 

"(a)  Use  of  Fees.— Notwithstanding  any 
other  provision  of  law,  for  the  fiscal  years 
1990  and  1991,  funds  received  by  the  Depart 
ment  of  State  in  connection  with  use  of 
Blair  House  (including  reimbursements  and 
surcharges  for  services  and  goods  provided 
and  fees  for  use  of  Blair  House  facilitiesi 
may  t>e  credited  to  the  appropriate  appro- 
priation account  of  the  Department  of  State 
which  IS  currently  available.  Such  funds 
shall  be  available  only  for  maintenance  and 
other  expenses  of  Blair  House. 

"(b)  Compliance  With  the  Budget  Act.— 
The  authority  of  this  section  may  be  exer- 
cised only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  an  appropria- 
tion Act ". 
SAT  Itt.  I\TER\ATIII\ALI  ESTER. 

Section  4  of  the  International  Center  Act 
(Public  Law  90-553,  as  amended)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)(1)(A)  The  Department  of  State  is  au- 
thorized to  require  the  payment  of  a  fee  by 
other  executive  agencies  of  the  United  States 
for  the  lease  or  use  of  facilities  located  at  the 
International  Center  which  are  used  for  the 
purposes  of  security  and  maintenance.  Any 
payments  received  for  lease  or  use  of  such 
facilities  shall  be  credited  to  the  account  en- 
titled   'International    Center,     Washington. 


District  of  Columbia '  and  shall  be  available, 
without  fiscal  year  limitation,  to  cover  the 
operation  and  maintenance  expenses  of 
such  facilities,  including  administration, 
maintenance,  utilities,  repairs,  and  alter- 
ations. 

"(B)  The  authority  of  subparagraph  (A) 
shall  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
an  appropriation  Act 

"(2)  For  purposes  of  paragraph  (II,  the 
term  Executive  agencies'  is  used  within  the 
meaning  of  section  105  of  title  5.  United 
States  Code. ". 

SEC  III.  CUtSISa  OF  DIPLOMATIC  A\D  CO.\SlLAK 

PttSTS  l.\  asticca  a,\d  barbvda. 

Section  123  of  the  Foreign  Relations  Au- 
thorization Act  Fiscal  Years  1988  and  1989 
(Public  Law  100-204)  is  repealed. 

sec    122.    SIBMISSIOS    OE   A.\.\CAI.    <W AT/fl    RE- 
PORTS OS  TERRORISM. 

Section  140(a)  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1988  and 
1989  (Public  Law  100-204)  is  amended  by 
sinking  out  'March  31"  and  inserting  in 
lieu  thereof  "April  30". 

SEC  121  CO.SSILAR  OFFICER  DITIES. 

Section  31  of  the  Act  of  June  22.  1860  (12 
Stat  79:  22  U.S.C.  4192),  relating  to  the  sol- 
emnization of  marriages,  is  repealed. 

sec  124.  OPESISC  A  C SITED  STATES  COSSILATE  IS 
BRATISLAVA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Stale  Department's  "special  consul- 
ate" concept  offers  a  model  for  reopening  a 
consulate  in  Bratislava.  Czechoslovakia,  at 
modest  cost  and  with  significant  public  di- 
plomacy and  political  benefits: 

(2)  the  United  States  still  owns  the  old 
consulate  building  and  in  1987-1988  spent 
about  $500,000  to  renovate  parts  of  the 
building: 

(3)  the  building  has  been  productively 
used  for  trade  and  cultural  events,  but  could 
be  more  effectively  used  by  restoring  it  to  its 
original  purpose  as  the  locus  of  officicU 
United  States  representation  in  the  Slovak 
capital; 

(4)  Slovakia  has  been  the  source  of  the 
largest  and  most  recent  wave  of  Czechoslo- 
vak emigration  to  the  United  States  and  ap- 
proximately three  and  one-half  million 
Americans  are  of  Slovak  heritage: 

(5)  American  tourists  in  Slovakia,  many 
visiting  relatives,  often  require  consular  as- 
sistance and  this  consular  support  could 
best  be  provided  by  a  consulate  in  Bratis- 
lava: 

(6)  Slovaks  account  for  more  than  half  of 
all  Czechoslovak  tourist  travel  to  the  United 
States  and  this  travel  which  should  be  en- 
couraged, could  be  expedited  by  a  United 
States  consulate  in  Bratislat^a: 

(7)  the  Slovak  underground  Catholic 
Church  is  one  of  the  most  vibrant  religious 
forces  in  Czechoslovakia  and  each  year  tens 
of  thousands  of  Catholics  make  pilgrimages 
to  Slovakia; 

(8)  American  outreach  efforts  in  Slovakia 
have  been  hindered  by  the  absence  of  a  con- 
stant and  direct  American  presence  in  Bra- 
tislava; and 

(9)  with  its  Hungarian.  Polish,  and 
Ukrainian  minorities,  a  United  Slates  con- 
sulate in  Bratislava  would  provide  impor- 
tant information  on  both  regional  and  local 
developments. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  thai  the  President  should 
take  all  practicable  steps  to  reopen  the 
United  States  consulate  in  Bratislava, 
Czechoslovakia. 
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SEC  I2S.  C0.\STRHTI0S  OF  t.MTED  STATES  EMBAS- 
SY IS  OTTA  WA. 

Section  402(al  of  the  Diplomatic  Security 
Act  (22  U.S.C.  48S2(a))  shaU  not  apply  to  the 
construction  or  renovation  of  the  United 
States  Embassy  in  Ottawa,  Canada. 

SEC  I2S.  VOLISTARY  PILOT  PRIHiRAM  FOR  IS- 
CREASED  PARTICIPATIOS  BY  ECO- 
SOMICALLY  ASD  SOCIALLY  DISADVAS- 
TACEU  ESTERPRISES  IS  FtlREKS  RE- 
LA  TIO.\S  AniVITIES. 

(a)  Establishment  of  Pilot  Program  for 
Voluntary  Set-Asides.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  State  (in  consultation 
icith  the  Director  of  the  United  States  Infor- 
mation Agency)  shall  prepare  and  transmit 
a  detailed  plan  for  the  establishment  for  the 
fiscal  years  1990  and  1991  of  a  pilot  pro- 
gram of  voluntary  set-asides  for  increased 
participation,  to  the  extent  practicable,  by 
economically  and  socially  disadvantaged 
enterprises  in  programs  and  activities  of  the 
Department  of  State  and  the  United  States 
Information  Agency  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate. 

(b)  Contents  of  Plan.— Such  plan  shaU  in- 
clude— 

(1)  a  description  of  where  such  pilot  pro- 
gram will  be  located  in  each  such  agency's 
organizational  structure  and  what  relevant 
lines  of  authority  will  be  established; 

(21  a  listing  of  the  specific  responsibilities 
that  will  be  assigned  to  the  pilot  program  to 
enable  it  to  increase,  to  the  extent  practica- 
ble and  in  a  rational  and  effective  manner, 
participation  of  economically  and  socially 
disadvantaged  enterprises  in  activities 
funded  by  such  agencies: 

(3)  a  detailed  design  for  a  time-phase 
system  for  bringing  about  expanded  partici- 
pation, to  the  extent  practicable,  by  eco- 
nomically and  socially  disadvantaged  enter- 
prises, including— 

(A)  specific  recommendations  for  percent- 
age allocations  of  contracts,  subcontracts, 
procurement  grants,  and  research  and  de- 
velopment activities  by  such  agencies  to 
such  enterprises:  and 

(B)  particular  consideration  of  the  par- 
ticipation of  economically  and  socially  dis- 
advantaged enterprises  in  activities  in  the 
areas  of  communications,  telecommunica- 
tions, and  information  systems: 

(4)  a  proposed  reporting  system  that  will 
permit  objective  measuring  of  the  degree  of 
participation  of  economically  and  socially 
disadvantaged  enterprises  in  comparison  to 
the  total  activities  funded  by  such  agencies: 

(5)  a  detailed  projection  of  the  administra- 
tive budgetary  impact  of  the  establishment 
of  the  pilot  program;  and 

(6)  a  detailed  set  of  objective  criteria  upon 
which  determinations  will  be  made  as  to  the 
qualifications  of  economically  and  socially 
disadvantaged  enterprises  to  receive  con- 
tracts funded  by  such  agencies. 

(c)  Objectives— The  objective  of  the  pilot 
program  shail  be  to  increase  the  participa- 
tion, to  the  extent  practicable,  of  economi- 
cally and  socially  disadvantaged  business 
enterprises  in  contract  procurement  grant 
and  research  and  development  activities 
funded  by  the  agencies. 

(d)  RESPONSiBiLiTiEs.-The  pilot  program 
shall- 

(1)  establish,  maintain,  and  disseminate 
information  to,  and  otherwise  serve  as  an 
iriformation  clearinghouse  for.  economically 
and  socially  disadvantaged  business  enter- 
prises regarding  business  opportunities 
funded  by  the  agencies: 

(2)  design  and  conduct  projects  to  encour- 
age, promote,  and  assist  economically  and 
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socially  disadvantaged  business  enterprises 
to  secure  direct  contracts,  host  country  con- 
tracts, subcontracts,  grants,  and  research 
and  development  contracts  in  order  for  such 
enterprises  to  participate  in  programs 
funded  by  the  Department  of  Stale  and  the 
United  States  Information  Agency; 

(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  identify  business  opportuni- 
ties funded  by  such  agencies: 

(4)  develop  support  mechanisms  which 
will  enable  socially  and  economically  disad- 
vantaged enterprises  to  lake  advantage  of 
biLSiness  opportunities  in  programs  funded 
by  such  agencies:  and 

(5)  enter  into  such  contracts  (to  such 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts),  coopera- 
tive agreements,  or  other  transactions  as 
may  be  necessary  in  the  conduct  of  its  func- 
tions under  this  section. 

(e)  Responsibilities  of  the  Secretary.— 
The  Secretary  of  State  (after  consultation 
with  the  Director  of  the  UniUd  States  Infor- 
mation Agency)  shall  provide  the  pilot  pro- 
gram with  such  relevant  information,  in- 
cluding procurement  schedules,  bids,  and 
specifications  with  respect  to  programs 
funded  by  the  Department  of  State  and  the 
United  States  Information  Agency,  as  may 
be  requested  by  the  pilot  program  in  connec- 
tion with  the  performance  of  its  functions 
under  this  sectioru 

(f)  Definitions.— 

(1)  For  the  purposes  of  this  section,  the 
term  "economically  and  socially  disadvan- 
taged enterprise"  means  a  tmsiness— 

(A)  which  is  at  least  51  percent  owned  try 
one  or  more  socially  and  economically  dis- 
advantaged individuals  or,  in  the  case  of  a 
publicly-owned  business,  at  least  51  percent 
of  the  stock  of  which  is  ovmed  by  one  or 
more  socially  and  economically  disadt>an- 
taged  individuals:  and 

(B)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
such  individuals. 

(2)  Socially  disadvantaged  individuals  are 
those  who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  because  of 
their  identity  as  a  member  of  a  group  with- 
out regard  to  their  individual  qualities. 

(31  Economically  disadvantaged  individ- 
uals are  those  socially  disadvantaged  indi- 
viduals whose  atrility  to  compete  in  the  free 
enterprise  system  has  been  impaired  due  to 
diminished  capital  and  credit  opportunities 
as  compared  to  others  in  the  same  business 
area  who  are  not  socially  disadvantaged.  In 
determining  the  degree  of  diminished  credit 
and  capital  opportunities,  the  Administra- 
tor of  the  agency  shall  consider,  but  not  be 
limited  to.  the  assets  and  net  worth  of  the 
socially  disadvantaged  individual 

(g)  Reports  to  Congress.— For  each  of  the 
fiscal  years  1990  and  1991.  the  Secretary  of 
State  shall  prepare  and  submit  a  report  con- 
cerning the  implementation  of  the  pilot  pro- 
gram under  this  section  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate. 

sec.  127.  REPORT  OS  REORUASIZA'HOS  OF  THE  Oe- 
PARTMe.ST  OF  ST  A  TE. 

(a)  Findings— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Department  of  State  is  currently 
reviewing  its  organizational  structure. 

(2)  Each  of  the  geographical  bureaus  deals 
with  a  large  number  of  countries  and  often 
a  broad  diversity  of  cultures,  nationalities, 
and  ethnic  divisions. 
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131  The  territory  covered  by  the  Bureau  of 
Near  Eastern  and  South  Asian  A/fairs,  for 
example,  stretches  from  the  Atlantic  coast  of 
Morocco  to  the  Bay  of  Bengal,  includes  25 
countries,  more  than  a  billion  people,  a 
number  of  regional  disputea,  and  several 
cultural  and  linguistic  ditnsions.  The 
Bureau  of  Inter-American  Affairs  has  within 
its  jurisdiction  33  countries,  including 
Mexico,  the  nations  of  the  Caribbean  Basin, 
and  Central  and  South  America. 

14)  Among  the  most  pressing  international 
issues  is  the  prospect  for  global  warming. 
Over  the  next  few  years.  American  leader- 
ship at  the  international  level  will  be  cru- 
cial to  worldwide  efforts  to  ensure  that 
global  warming  does  not  occur.  The  Depart- 
ment of  Stale  will  need  to  consider  appro- 
priate steps  to  prepare  for  the  leadership 
role  of  the  United  States. 

(SI  The  United  States  continues  to  face  a 
foreign  intelligence  threat,  including  the 
danger  to  United  States  diplomatic  mis- 
sions. The  Department  of  State  will  need  to 
improiv  its  ability  to  detect  and  prevent  in- 
telligence penetration  of  United  States  mis- 
sions abroad. 

(b/  Report.— Not  later  than  February  3. 
1990.  the  Secretary  of  State  shall  submit  to 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  a 
report  assessing  the  advisability  of  reorgani- 
zation of  its  regional  and  functional  bu- 
reaus. The  report  shall  include,  but  not  be 
limited  to,  an  assessment  of  the  advisability 
of  two  bureaus  to  cover  the  present  responsi- 
bilities of  the  Bureau  of  Inter-American  Af- 
fairs, an  office  of  Diplomatic  Security  to  be 
headed  by  an  Under  Secretary-level  Director 
of  Diplomatic  Security,  and  an  Office  of 
GlolMl  Warming  within  the  Bureau  of 
Oceans.  International  Environmental  and 
Scientific  Affairs.  The  report  shall  also  in- 
clude an  assessment  of  the  advisability  of 
transferring  the  jurisdictional  responsibility 
for  the  Organization  of  American  Stales 
from  the  Bureau  of  International  Organiza- 
tions to  the  Bureau  of  Inter-American  Af- 
fairs, and  of  creating  a  high-level  coordina- 
tor for  United  States  policy  toward  Mexico. 
In  the  context  of  the  report  required  by  this 
subsection,  it  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  give  seri- 
ous consideration  to  the  establishment  of  a 
Bureau  of  South  Asian  Affairs  within  the 
Department  of  State. 
SEC  i:n  PKOHIBtTloy  «V  H.UUSIO.X  OK  DHHOKT\ 

Tios  oy  v«v/tfw«;«4\T  *uk\s  o\ 
ff«r-i/.\  /,«"<  \/<.s 

ta>  Technical  Correction.— Section  901  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989  I8  U.S.C.  1182 
notei  is  amended  in  subsection  lai  by  insert- 
ing "subject  to  restrictions  or  conditions  on 
entry  into  the  United  States."  after  United 
States."  the  first  place  it  appears. 

ibi  Repeal  of  Termination  Provision.— 
Subsection  (d)  of  section  901  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (8  U.S.C.  1182  note)  is  re- 
pealed. 

PART  C— DIPLOMA  TIC  IMMIMTY. 
RECIPROCITY.  ASD  SECIRITY 

set.  111.  KxiLtsioy  or  4Ut:.\s  phki loi st.y  i\. 

tOLVED  t\  SEHIOIS  VRIMISAL  OE- 
FESSES  (OMMITTEII  l\  THE  IMTED 
STATE.S. 

fa)  Grounds  or  Exclvsio.s.— Section 
Z12(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  11821a))  is  amended- 

II)  by  striking  out  the  period  at  the  end  of 
paragraph  133)  and  inserting  in  lieu  thereof 
a  semicolon:  and 


(2)  by  adding  after  paragraph  (33)  the  fol- 
lowing new  paragraph: 

"(34)  Any  alien  who  has  committed  in  the 
United  States  any  serious  criminal  offense, 
as  defined  in  section  lOKh).  for  whom  im- 
munity from  criminal  jurisdiction  was  exer- 
cised with  respect  to  that  offense,  who  as  a 
consequence  of  the  offense  and  the  exercise 
of  immunity  has  departed  the  United  States, 
and  who  has  not  subsequently  submitted 
fully  to  the  jurisdiction  of  the  court  in  the 
United  States  with  jurisdiction  over  the  of- 
fense. ". 

(b)  DEFIN/TION.-Section  101  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1101) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  For  purposes  of  section  212(a)(34>,  the 
term  'serious  criminal  offense'  means— 

"(I)  any  felony: 

"(2)  any  crime  of  violence,  as  defined  in 
section  16  of  title  18  of  the  United  States 
Code:  or 

"(3)  any  crime  of  reckless  driving  or  of 
driving  while  intoxicated  or  under  the  influ- 
ence of  alcohol  or  of  prohibited  substances  if 
such  crime  involves  personal  injury  to  an- 
other. ". 

(c)  Waiver.— Section  212(h)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1182(h))  is  amended  by  striking  out  "or 
(12)"  and  inserting  in  lieu  thereof  "(12),  or 
(341". 

(d)  Report  Concerning  Compensation  and 
Diplomatic  Immunity.  — (V  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  shall  prepare  and 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  which  considers  the  need 
and  feasibility  of  establishing  a  program 
which  makes  compensation  awards  to 
United  States  citizens  and  permanent  resi- 
dent aliens  in  the  United  States  for  physical 
injury  or  financial  loss  which  is  the  result  of 
criminal  activity  reasonably  believed  to 
have  been  committed  by  individuals  with 
immunity  from  criminal  jurisdiction  as  a 
result  of  international  obligations  of  the 
United  States  arising  from  multilateral 
agreements,  bilateral  agreements,  or  other- 
wise under  international  law. 

(2)  Together  with  such  other  in_tormation 
as  the  Secretary  of  State  considers  appropri- 
ate, the  report  shall  include— 

(Ai  a  plan  and  feasibility  analysis  for  the 
establishment  of  such  a  program,  includ- 
ing- 

(i)  specific  recommendations  for  funding, 
administration,  and  procedures  and  stand- 
ards for  compensation  and  payment  of 
awards:  and 

Hiy  particular  consideration  of  the  feasi- 
bility of  an  appeals  mechanism: 

(B)  an  assessment  of— 

ID  the  feasibility  of  establishing  a  fund: 

itt>  the  availability  of  existing  accounts: 
or 

(Hi)  other  sources  of  funding  for  the  pro- 
gram: and 

(O  consideration  of  other  possible  mecha- 
nisms for  compensation  or  reimbursement, 
including  direct  compensation  by  the  indi- 
vidual with  immunity  from  criminal  juris- 
diction or  by  the  sending  country  of  that  in- 
dividual 

.SEC.     IJ2.     MODIfKATloy     Of     PKi:i-EKEME    hllR 
I  \ITEn  STATES  (0\rR*(TOIlS  l\  DIP- 
LOMA Til  ■  I  M.V.s  IRI  (  rios  PROiiRA  M 
Section  402(a)  of  the  Diplomatic  Security 
Act   (22  U.S.C.   4852)  is  amended  in  para- 
graph (2)  to  read  as  follows: 

"(2)  bid  on  a  diplomatic  construction  or 
design  project  which  involves  physical  or 
technical  security,  unless  the  project— 


"(A)  involves  nonsophisticaled,  low-level 
technology,  as  determined  by  the  Assistant 
Secretary  for  Diplomatic  Security: 

"(B>  is  for  the  design  or  construction  of  a 
facility  that  does  not  process  or  store  classi- 
fied material:  and 

'(C)  does  not  exceed  a  total  value  of 
f  500.000.". 

.SEC.  lU,  ISE  OE  CLEARED  PEHSOWEL  TO  E\SCRE 
SECCRE  MAI\TESA\CE  ASD  REPAIR 
OE  DIPLOMA  TIC  FA  CILITIES  A  BROA  D 

(a)  In  General.— Title  IV  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  19S6  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•.SEC.  IIS.  ISE  OE  CLEARED  PERSOWEL  TO  E.\SIRE 
SECIRE  MAI.\TEyA.S(E  ASD  REPAIR 
OF  DIPLOMA  TIC  FACILITIES  ABROA ft 

"(a)  Policies  and  Regulations.— The  Sec- 
retary of  State  shall  develop  and  implement 
policies  and  regulations  to  provide  for  the 
use  of  persons  who  have  been  granted  an  ap- 
propriate United  States  security  clearance 
to  ensure  that  the  security  of  areas  intended 
for  the  storage  of  classified  materials  or  the 
conduct  of  classified  activities  in  a  United 
States  diplomatic  mission  or  consular  post 
abroad  is  not  compromised  in  the  perform- 
ance of  maintenance  and  repair  services  in 
those  areas. 

"(b)  Study  and  Report— The  Secretary  of 
State  shall  conduct  a  study  of  the  feasibility 
and  necessity  of  requiring  that,  in  the  case 
of  certain  United  States  diplomatic  facili- 
ties abroad,  no  contractor  shall  be  hired  to 
perform  maintenance  or  repair  services  in 
an  area  intended  for  the  storage  of  classified 
materials  or  the  conduct  of  classified  actiii- 
ties  unless  such  contractor  has  been  granted 
an  appropriate  United  States  security  clear- 
ance. Such  study  shall  include,  but  is  not 
limited  to.  United  States  facilities  located  in 
Cairo.  New  Delhi.  Riyadh,  and  Tokyo.  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  section,  the  Secretary  of 
State  shall  report  the  results  of  such  study  to 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives. ". 

(b)  Conforming  Amendment  to  Table  of 
Contents. -The  table  of  contents  for  the  Om- 
nibus Diplomatic  Security  and  Antiterror- 
ism Act  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  414  the  fol- 
lowing new  item: 

"Sec.  415.  Use  of  cleared  personnel  to  ensure 
secure  maintenance  and  repair 
of  diplomatic  facilities 
abroad. ". 

.SEC.    m.   I  SITED  STATES-SOVIET  RECIPRM'm  IS 
MA  TTERS  REI.A TISli  TO  EMBASSIES 

la)  Waiver  of  Restriction  Regarding 
Soviet  Consulates  in  the  United  States.— 
(11  Notwithstanding  section  lS3(b)  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (Public  Law  100-204) 
and  subject  to  paragraph  (2),  the  Secretary 
of  State  may  allow  the  Soviet  mission  to  the 
United  States  to  occupy,  on  the  basis  of  reci- 
procity, a  consulate  facility  in  the  United 
States. 

(21  Paragraph  (1)  shall  apply  only  after 
the  Secretary  of  State  certifies  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  that  the  United 
States  mission  in  Kiev  is  able  to  occupy  an 
interim  facility  intended  for  the  conduct  of 
unclassified  activities. 

(b)  Reports  to  Congress— Not  later  than 
January  30.  1991.  the  Secretary  of  State 
shall  develop  and  submit  to  the  Congress  a 


long-term  plan  for  acquiring  secure  perma- 
nent facilities  for  the  United  Stales  mission 
in  Kiev,  together  with  a  budget  proposal  to 
implement  such  plan. 
SEC  IJi.  ( OSSTRI  (TIOS  .SECI  RITY  CERTIEICATIOS. 

Section  160(a)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and 
1989  (Public  Law  100-204)  is  amended- 

(II  in  the  text  preceding  paragraph  (1).  by 
inserting  'or  approving  occupancy  of  a 
similar  facility  for  which  construction  or 
major  renovation  began  t>efore  the  effective 
date  of  this  section.  "  after    activities, "; 

(2)  at  the  end  of  paragraph  (1),  by  striking 
out  "and": 

(3)  at  the  end  of  paragraph  12).  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
": and";  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  a  plan  has  been  put  into  place  for  the 
continued  evaluation  and  maintenance  of 
adequate  security  at  such  facility,  which 
plan  shall  specify  the  physical  security 
methods  and  technical  countermeasures  nec- 
essary to  ensure  secure  operations,  includ- 
ing any  personnel  requirements  for  such 
purposes. ". 

SEC  IJf.  ISCKEASEU  PARTICIPATIOS  OE  CSITED 
STATES  COSTRACTORS  IS  LOCAL 
OlARD  IO\TRACTS  ABROAD  ISDER 
THE  DIPLOMATIC  SrciRITY  PROGRAM. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(V  State  Department  policy  concerning 
the  advertising  of  security  contracts  at  For- 
eign Sennce  buildings  has  berr.  inconsistent 
over  the  yecrs.  In  many  cases,  diplomatic 
and  consular  posts  abroad  hai^e  tteen  given 
the  responsibility  to  determine  the  manner 
in  which  the  private  sector  was  notified  con- 
cerning an  invitation  for  bids  or  a  request 
for  proposals  with  respect  to  a  local  guard 
contract.  Some  United  States  foreign  mis- 
sions have  only  chosen  to  advertise  Iccally 
the  aimilability  of  a  local  security  guard 
contract  abroad. 

(2)  As  a  result,  many  United  States  securi- 
ty firms  that  provide  local  guard  senices 
abroad  have  been  unaware  that  local  guard 
contracts  were  avaHable  for  bidding  abroad 
and  such  firms  have  been  disadvantaged  as 
a  result. 

13)  Undoubtedly.  United  States  security 
firms  would  be  interested  in  bidding  on 
more  local  guard  contracts  abroad  if  such 
firms  knew  of  the  opportunitb  to  bid  on 
such  contracts. 

(b)  Objective— It  is  the  objective  of  this 
section  to  improve  the  efficiency  of  the  local 
guard  programs  abroad  administered  by  the 
Bureau  of  Diplomatic  Security  of  the  De- 
partment of  State  and  to  ensure  max:imum 
competition  for  local  guard  contracts 
abroad  concerning  Foreign  Service  build- 
ings. 

(c)  Participation  of  United  States  Con- 
tractors IN  Local  Guard  Contracts 
Abroad.  — With  respect  to  local  guard  con- 
tracts for  a  Foreign  Sennce  building  which 
exceed  $250,000  end  are  entered  into  after 
the  dale  of  enactment  of  this  Act,  the  Secre- 
tary of  State  shall— 

(II  establish  procedures  to  ensure  that  all 
solicitations  for  such  contracts  are  ade- 
quately advertised  in  the  Commerce  and 
Business  Daily: 

12)  establish  procedures  to  ensure  that  ap- 
propriate measures  are  taken  by  diplomatic 
and  consular  post  management  to  assure 
that  United  States  persons  and  qualified 
United  Slates  joint  venture  persons  are  not 
disadvantaged  during  the  solicitation  and 
bid  evaluation  process  due  to  their  distance 
from  the  post:  and 
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(3)  give  preference  to  United  States  per- 
sons and  qualified  United  States  joint  ven- 
ture persons  where  such  persons  are  price 
competitive  to  the  non-United  States  per- 
sons bidding  on  the  contract,  are  properly  li- 
censed by  the  host  government,  and  are  oth- 
erwise qualified  to  carry  out  all  the  terms  of 
the  contract. 

(d)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "United  States  person"  means 
a  person  which— 

(A)  is  incorporated  or  legally  organized 
under  the  laws  of  the  United  States,  includ- 
ing the  laws  of  any  State,  locality,  or  the 
District  of  Columbia: 

(B)  has  its  principal  place  of  business  in 
the  United  Stales: 

(C)  has  been  incorporated  or  legally  orga- 
nized in  the  United  States  for  more  than  2 
years  before  the  issuance  date  of  the  invita- 
tion for  bids  or  request  for  proposals  with 
respect  to  the  contract  under  subsection  (c): 

(Dl  has  performed  within  the  United 
States  and  overseas  security  services  similar 
in  complexity  to  the  contract  being  bid: 

(E)  with  respect  to  the  contract  under  sub- 
section (c),  has  achieved  a  total  business 
volume  equal  to  or  greater  than  the  value  of 
the  project  being  bid  in  3  years  of  the  5-year 
period  before  the  date  specified  in  subpara- 
graph (C): 

(F)(i)  employs  United  States  citizens  in  at 
least  80  percent  of  its  principal  management 
positions  in  the  United  States;  and 

(ii)  employs  United  States  citizens  in  more 
than  half  of  its  permanent,  full-time  posi- 
tions in  the  United  States:  and 

iG)  has  the  existing  technical  and  finan- 
cial resources  in  the  United  States  to  per- 
form the  contract; 

(2)  the  term  "qualified  United  States  joint 
venture  person  "  means  a  joint  venture  in 
which  a  United  States  person  or  persons 
owns  at  least  51  percent  of  the  assets  of  the 
joint  venture;  and 

13)  the  term  "Foreign  Service  building" 
means  any  building  or  grounds  of  the 
United  States  which  is  in  a  foreign  country 
and  is  under  the  jurisdiction  and  control  of 
the  Secretary  of  State,  including  residences 
of  United  States  personnel  assigned  overseas 
under  the  authority  of  the  Amt>assador. 

(el  United  States  Minority  Contrac- 
tors.—Not  less  than  10  percent  of  the 
amount  of  funds  obligated  for  local  guard 
contracts  for  Foreign  Service  buildings  sub- 
ject to  subsection  (c)  shall  be  allocated  to  the 
extent  practicable  for  contracts  with  United 
Slates  minority  small  business  contractors. 

(f)  United  States  Small  Business  Contrac- 
tors.—Not  less  than  10  percent  of  the 
amouiit  of  funds  obligated  for  local  guard 
contracts  for  Foreign  Sennce  buildings  sub- 
ject to  subsection  (c)  shall  be  allocated  to  the 
extent  practicable  for  contracts  with  United 
States  small  business  contractors. 

(gi  Limitation  of  SuBCONTRACTiNO.—With 
respect  to  local  guard  contracts  subject  to 
subsection  (c).  a  prime  contractor  may  not 
subcontract  more  than  SO  percent  of  the 
total  value  of  its  contract  for  that  project. 

PART  D—PERSO.\.\EL 
SEC.    HI.    AtTHORITY   TO    TRASSEER  RETIREMEST 
COSTRIBITIOSS   H>R    httREIUS   SERl- 
ICE  SA  TIOSALS  TO  LIHAL  PLASS 

fa)  Local  Compensation  Plans.— Section 
408(a)  of  the  Foreign  Sennce  Act  of  1980  (22 
U.S.C.  3968(a))  is  amended  by  inserting  at 
the  end  thereof  the  following  new  paragraph: 

"(3)(A)  Whenever  a  foreign  national  em- 
ployee so  electa  during  a  one-year  period  es- 
tabliihed  by  the  Secretary  of  State  with  re- 
spect to  each  post  abroad,  the  Secretary  of 
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the  Treasury  (at  the  direction  of  the  Secre- 
tary of  State)  shall  transfer  such  employee's 
interest  in  the  Civil  Sennce  Retirement  and 
Disability  Fund  to  a  trust  or  other  local  re- 
tirement plan  certified  by  the  United  States 
Government  under  a  local  compensation 
plan  established  for  foreign  national  em- 
p'oyees  pursuant  to  this  section  (excluding 
local  social  security  plans). 

"(B)  For  purposes  of  subparagraph  (A),  the 
phrase  "employee's  interest  in  the  Civil 
Service  Retirement  and  Disability  Fund" 
means  the  total  contributions  of  the  employ- 
ee and  the  employing  agency  with  respect  to 
such  employee,  pursuant  to  sections  8331(8) 
and  8334(a)(1)  of  title  5,  United  States  Code, 
respectively,  plus  interest  at  the  rate  provid- 
ed in  section  8334(e)(3)  of  such  title. 

"(C)  Any  such  transfer  shall  void  any  an- 
nuity rights  or  entitlement  to  lump-sum 
credit  under  subchapUr  III  of  chapter  83  of 
such  title. ". 

(b)  Transfer  as  Constttuting  Final  Pay- 
MENT.— Section  8345  of  tiUe  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  .following  new  subsection: 

"(II  Transfers  of  contributions  and  depos- 
its authorized  by  section  408(a)(3)  of  the 
Foreign  Sennce  Act  of  1980  shall  be  deemed 
to  t>e  a  complete  and  final  payment  of  bene- 
fits under  this  chapter. ". 

(c)  The  transfer  of  an  employee's  interest 
in  the  Civil  Sennce  Retirement  and  Disabil- 
ity Fund  shall  occur  after  October  1,  1990. 
SEC.  Ut  DISUCALIFICATIOS  FOR  SERVICE  OS  FOR- 

EIGS  SERVICE  SELECTIOS  BOARDS 

Section  602  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4002)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  No  public  members  appointed  pursu- 
ant to  this  section  may  be.  at  the  time  of 
their  appointment  or  during  their  appoint- 
ment, an  agent  of  a  foreign  pnncipal  (as  de- 
fined by  section  Kb)  of  the  Foreign  Agents 
Registration  Act  of  1938)  or  receive  income 
from  a  government  of  a  foreign  country.  ". 

SEC.      113.     SEPARATIOS     FOR     CAfSE:     JIDICIAL 
REVIEW. 

(a)  AVAILABILITY  OF  JUDICIAL  REVIEW.— Sec- 
tion 610ia)(2l  of  the  Foreign  Sennce  Act  of 
1980  (22  U.S.C.  4010(a)(2))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Section  1110  shall  apply  to  pro- 
ceedings under  this  paragraph. ". 

(b)  Separation  Due  to  Criminal  Convic- 
TioN.— Section  610(a)(2)  of  the  Foreign  Serv- 
ice Act  of  1980  (22  U.S.C.  4010)  is  amended 
by  inserting  at  the  end  of  the  first  sentence 
before  the  period  the  following:  "or,  notwith- 
standing section  1106(8)  of  this  Act  unless 
the  meml>er  has  been  convicted  of  a  crime 
related  to  the  cause  for  separation,  subject 
to  reinstatement  with  back  pay  (for  any 
period  during  which  separation  for  cause 
had  not  been  established  by  such  a  hearing) 
if  such  conviction  ts  reversed  on  appeal". 
SEC.  IN   visiTisr:  scholars  proc.r.*m  for  the 

FOREICS  SERVICE  ISSTITITE 

(a)  In  General. -Chapter  7  of  title  I  of  the 
Foreign  Sennce  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  •»:.  VISITISG  SCHOLARS  PROGRAM. 

"(a)  Establishment  of  Program.— There  is 
authorized  to  be  established  at  the  Foreign 
Sennce  Institute  a  program  whereby  selected 
scholars  would  participate  fully  in  the  edu- 
cational and  training  activities  of  the  Insti- 
tute. This  program  may  be  referred  to  as  the 
"Visiting  Scholars  Program'. 

"'(b)  Selection  and  Appointment  of  Schol- 
ars.- 
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"(1)  Scholars  participating  m  the  Visiting 
Scholars  Program  shall  be  selected  by  a  Jive- 
member  t>oarti  described  in  subsection  (c). 

"(21  Each  visiting  scholar  shall  serve  a 
term  of  one  year,  except  that  such  term  may 
be  extended  for  one  additional  one-year 
period. 

"(Cl   ESTABUSHMENT  OF  SELECTION  BOARD.— 

The  board  referred  to  in  subsection  ibl  shall 
be  composed  of  the  Director  of  the  Foreign 
Service  Institute,  who  shall  serve  as  chair- 
person, and  four  other  members  appointed 
by  the  Secretary  of  State.  ". 

lb  J  Amendment  to  Table  or  Contents.— 
The  table  of  contents  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  after  the 
item  relating  to  section  706  the  following 
new  item: 

"Sec.  707.  Visiting  Scholars  Program.  ". 

.SEC.    I4S.   CREDIT  FltR  SERVICE  AT  ISHEALTHECL 
PttSTS. 

(al  AppucATtON  TO  Determinations  or  Eli- 
aiBiLiTY  roR  Former  SfovsEs.-Section 
SieattZ)  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  40S6(il(2))  U  amended  to  read  as 
follows: 

"121  A  former  spouse  shall  not  t>e  consid- 
ered as  married  to  a  participant  for  periods 
<issumed  to  be  creditable  service  under  sec- 
tion 808(a)  or  section  809ie). ". 

(b)  Termination  or  Extra  Credit  roR 
Service  at  Unhealtheul  Posts.— Section  817 
of  such  Act  (22  use.  40571  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  "Such  extra  credit  may  not  be 
used  to  determine  the  eligibility  of  a  person 
to  qualify  as  a  former  spouse  under  this  sub- 
chapter, or  to  compute  the  pro  rata  share 
under  section  804(10).  No  extra  credit  for 
service  at  unhealthful  posts  may  (>e  given 
under  this  section  for  any  service  as  part  of 
a  tour  of  duty,  or  extension  thereof.  be0n- 
ning  on  or  after  the  date  of  enactment  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991". 
sec.  itt  r(>R.¥ER  sprnsES  of  c sited  states  /v- 

FnR.¥ATIOS  AI:E\CY  ASB  AGESCr  F1IR 

inter.satiosal    develiipmest  em- 
ployees. 

(a)  Retirement  BENErm  for  Certain 
Former  Spouses.— Section  830  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C  4069a)  (relat- 
ing to  retirement  benefits  for  certain  former 
spouses)  is  amended  by  adding  at  the  end 
the  follounng  new  subsection: 

"(f)  Any  individual  who  on  February  14. 
1981,  was  an  otherwise  qualified  former 
spouse  pursuant  to  this  section,  but  who  was 
married  to  a  former  Foreign  Service  employ- 
ee of  the  United  States  Information  Agency 
or  of  the  Agency  for  International  Develop- 
ment shall  be  entitled  to  benefits  under  this 
section  if— 

"(1)  the  former  employee  retired  from  the 
Civil  Service  Retirement  and  Disability 
System  on  a  date  before  his  employing 
agency  could  legally  participate  in  the  For- 
eign Service  Retirement  and  Disability 
System:  and 

"(2)  the  marriage  included  at  least  five 
years  during  which  the  employee  was  as- 
signed overseas. ". 

(b)  Survivor  BENErrrs  roR  Certain 
Former  Spouses.  —Section  831  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4069b)  (relat 
ing  to  survivor  ttenefits  for  certain  former 
spouses)  is  amended  by  adding  at  the  end 
the  following  new  sutisection: 

"(g)  Any  individual  who  on  February  14, 
1981,  was  an  otherwise  qualified  former 
spouse  pursuant  to  this  section,  but  who  was 
married  to  a  former  Foreign  Service  employ- 
ee of  the  United  States  Information  Agency 
or  of  the  Agency  of  International  Develop- 


ment, shall  be  entitled  to  benefits  under  this 
section  if— 

"(1)  the  former  employee  retired  from  the 
Civil  Service  Retirement  and  Disability 
System  on  a  date  before  his  employing 
agency  could  legally  participate  in  the  For- 
eign Service  Retirement  and  Disability 
System:  and 

"(2)  the  marriage  included  at  least  five 
years  during  which  the  employee  was  as- 
signed overseas. ". 

(c)  Health  Beneetts  for  Certain  Former 
Spouses.— Section  832  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4069c)  (relating  to 
health  benefits  for  certain  former  spouses)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(fl  Any  individual  who  on  February  14, 
1981,  was  an  otherwise  qualified  former 
spouse  pursuant  to  subsections  (a),  (b),  and 
(c)  of  this  section,  but  who  was  married  to  a 
former  Foreign  Service  employee  of  the 
United  States  Injormation  Agency  or  of  the 
Agency  for  International  Development,  shall 
be  entitled  to  benefits  under  this  section  if— 

"(1)  the  former  employee  retired  from  the 
Civil  Service  Retirement  and  Disability 
System  on  a  date  before  his  employing 
agency  could  legally  participate  in  the  For- 
eign Service  Retirement  and  Disability 
System:  and 

"(2)  the  marriage  included  at  least  five 
years  during  which  the  employee  was  as- 
signed overseas. ". 

SEC     117.     CHILD    CARE    FACILITIES    AT    CERTAIS 
posts  ABROAD. 

Section  31  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2684)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection' 

"(e)  For  the  fiscal  years  1990  and  1991,  the 
Secretary  of  State  may  make  grants  to  child 
care  facilities,  to  offset  in  part  the  cost  of 
such  care,  in  Afoscow  and  at  no  more  than 
five  other  posts  abroad  where  the  Secretary 
determines  that  due  to  extraordinary  cir- 
cumstances such  facilities  are  necessary  to 
the  efficient  operation  of  the  post  In 
making  that  determination,  the  Secretary 
shall  take  into  account  factors  such  as— 

"(1)  whether  Foreign  Service  spouses  are 
encouraged  to  work  at  the  post  because— 

"(A)  the  num.t>er  of  memt>ers  of  the  post  is 
subject  to  a  ceiling  imposed  by  the  receiving 
country:  and 

"(B)  Foreign  SenHce  nationals  are  not  em- 
ployed at  the  post'  and 

"(2)  whether  local  child  care  is  available.  ". 
SEC  UK  tra  veu  lea  ve.  a\d  other  beseeitk 

Section  901(9)  of  chapter  9  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4081(9))  is 
amended  to  read  as  follows: 

"(9)  roundtrip  travel  to  or  from  an  em- 
ployee's post  of  assignment  for  purposes  of 
family  visitation  in  emergency  situations 
involving  personal  hardship,  except  that 
payment  for  travel  by  family  members  to  an 
employee's  post  of  assignment  may  i)e  au- 
thorized under  this  paragraph  only  where 
the  family  of  the  member  is  preiented  by  of- 
ficial order  from  residing  at  such  post  ". 
SEC    Hi.  FOREKiS  SERVICE  l\TER.\SHIP  PROiiRAM 

(a)  Findings.— The  Congress  makes  the  fol 
lowing  findings: 

(1)  On  September  3.  1986.  George  Shultz. 
as  Secretary  of  State,  issued  a  statement 
containing  32  directives  concerning  equal 
opportunity  in  the  Foreign  Service.  In  his 
statement  Secretary  Shultz  affirmed  that  it 
was  of  "fundamental  importance  that  the 
Foreign  Service  truly  represent  the  cultural 
and  ethnic  diversity  of  our  own  society", 
and  indicated  that  the  lack  of  such  balanced 
representation  was   "a  foreign  policy  prob- 


lem which  affects  our  image  as  a  nation  and 
as  a  leader  of  the  free  world".  Secretary 
Shultz  stated  "that  representation  of  women 
and  minorities  in  the  Foreign  Service  is  still 
unacceptably  low"  and  declared  that  he  was 
"particularly  concerned  at  the  small  number 
of  Blacks  in  the  Senior  Foreign  Service". 

(2)  The  Secretary  approved  32  recommen- 
dations included  with  the  statement  regard- 
ing recruitment,  assignments,  performance 
evaluations,  and  equal  employment  oppor- 
tunity procedures  within  the  Foreign  Serv- 
ice. The  recommendations  of  Secretary  of 
State  ShulU  included— 

(A)  the  targeting  of  historically  Black 
American  colleges  and  universities  for  spe- 
cial recruitment  efforts,  including  specific 
information  on  how  to  apply  for  the  Foreign 
Service  examination,  the  testing  process, 
and  the  mechanics  of  entry: 

(B)  independent  review  of  the  written 
exam  for  any  cultural  bias  against  African 
Americans: 

(C)  the  inclusion  of  more  African  Ameri- 
cans on  the  board  of  examiners  panels: 

(D)  investigation  of  methods  to  increase 
African  American  enrollment  in  university 
courses  which  might  improve  an  applicant's 
chances  of  passing  the  written  exam: 

(E)  development  of  new  recruitment  strat- 
egies: 

(F)  the  assignment  of  more  African  Ameri- 
can officers  to  senior  (and  visible)  role 
model  positions:  and 

(G)  the  recruitment  of  more  African  Amer- 
ican officers  into  the  political  and  economic 
cones  of  the  Foreign  Service. 

(3)  During  the  past  7  years,  equal  opportu- 
nity programs  to  attract  women  and  mi- 
norities to  the  Foreign  Service  have  been 
most  successful  in  recruiting  women  and 
Asian  Americans.  Such  programs  have  l>een 
less  than  successful  in  the  recruitment  of  Af- 
rican Americans,  Hispanic  Americans,  and 
Native  Americans.  In  1982,  188  new  recruits 
were  appointed  to  the  Foreign  Service,  48 
were  minority  appointments  constituting  26 
percent  In  1985  the  number  of  new  appoint- 
ments had  increased  33  percent  to  281,  but 
minorities  comprised  only  10.3  percent  of 
such  appointments,  a  total  of  29. 

(4)  For  African  Ajnericans  and  Hispanics 
the  trend  of  hiring  in  the  Foreign  Service  is 
disconcerting.  Nineteen  African  Americans 
were  appointed  to  the  Foreign  Service  in 
1983.  in  1987  only  10  African  Americans 
were  appointed.  Hispanic  appointments 
ranged  from  12  in  1983  to  8  in  1985  to  15  in 
1987.  For  Native  Americans  the  Foreign 
Service  statistics  are  ominous.  5  appoint- 
ments in  1983,  1  in  1984,  and  no  appoint- 
ments in  1985,  1986,  or  1987. 

(5)  The  severe  underrepresentation  in  the 
Foreign  Service  of  individuals  from  certain 
cultural  and  ethnic  groups  is  in  large  part 
due  to  the  small  pool  of  applicants  from 
such  groups.  In  each  year  from  1982  through 
1987,  minority  applicants  represented  14  to 
17  percent  of  the  total  applicants  and  only 
50  percent  of  such  applicants  took  the  writ- 
ten exam.  In  1987,  1.769  minority  applicants 
took  the  written  exam,  191  passed,  and  36 
were  actually  appointed  to  the  Foreign  Serv- 
ice. 

(6)  The  absolute  and  relative  decline  in  the 
appointment  to  the  Foreign  Service  of  cer- 
tain minorities  who  reflect  the  cultural  and 
ethnic  diversity  of  the  United  States  dictates 
that  more  aggressive  equal  opportunity  pro- 
grams fee  established  to  facilitate  the  recruit- 
ment and  appointment  of  such  individuals. 

(b)  Establishment.  — Title  I  of  the  Foreign 
Service  Act  of  1980  is  amended  by  adding  at 
the  end  the  following  new  chapter: 
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"Chapter  12— Foreign  Service  Internship 
Program 

"SEC.  Ittl.  STATEMEST  OF  POLICY:  OBJFXTIVES 

"(a)  Statement  or  Policy —Consistent 
with  the  findings  of  section  101,  the  Foreign 
Service  of  the  United  States  should  be  repre- 
sentative of  the  American  people.  In  order  to 
facilitate  and  encourage  the  entry  into  the 
Foreign  Service  of  individuals  who  meet  the 
rigorous  requirements  of  the  Service,  while 
ensuring  a  Foreign  Service  system  which  re- 
flects the  cultural  and  ethnic  diversity  of  the 
United  States,  intensive  recruitment  efforts 
are  mandated.  This  is  particularly  true  for 
Native  Americans,  African  Americans,  and 
Hispanic  Americans,  where  other  affirma- 
tive action  and  equal  opportunity  efforts 
have  not  tieen  successful  in  attracting  the 
ablest  applicants  for  entry  into  the  Foreign 
Service.  The  United  States  remains  commit- 
ted to  equal  opportunity  and  to  a  Foreign 
Service  system  operated  on  the  basis  of 
merit  principles. 

"(b)  Objectives.— The  objective  of  this 
chapter  is  to  strengthen  and  improxw  the 
Foreign  Service  of  the  United  States  through 
the  establishment  of  a  Foreign  Service  In- 
ternship Program.  The  program  shall  pro- 
mote the  Foreign  Service  as  a  viable  and  re- 
warding career  opportunity  for  qualified  in- 
dividuals who  reflect  the  cultural  and  ethnic 
diversity  of  the  United  States  through  a 
highly-selective  internship  program  for  stu- 
dents enrolled  in  institutions  of  higher  edu- 
cation. 

SEC    1202.    EOREKiS    SERVICE    l.\TEK\SHIP    PRO 
GRAM. 

"(a)  EsTABLisHMENT.~In  coTisuUation  with 
the  heads  of  other  agencies  utilizing  the  For- 
eign Service  system,  the  Secretary  of  State 
shall  establish  a  Foreign  Service  internship 
program  to  carry  out  the  objectives  of  this 
chapter  in  accordance  with  the  provisions 
of  this  chapter. 

"(b)  Foreign  Service  Internship  Pro- 
gram.—The  program  shall  introduce  interns 
to  the  practice  of  diplomacy  and  the  unique 
rewards  of  the  Foreign  Service.  The  program 
shall  consist  of  three  successive  summer  in- 
ternships of  not  less  than  eight  loeeks  dura- 
tion in  each  year  to  be  completed  over  the 
course  of  not  more  than  four  years.  Special 
emphasis  shall  be  0ven  to  preparing  the 
intern  for  the  Foreign  Service  examination 
process.  In  each  year  not  less  than  10  in- 
terns shall  enter  the  program. 

"(c)  Eligibility  to  Participate.— 

"(1)  Students  enrolled  full-time  in  institu- 
tions of  higher  education  from  groups  which 
are  underrepresented  in  the  Foreign  Service 
in  terms  of  the  cultural  and  ethnic  diversity 
of  the  Foreign  Service  and  for  whom  equal 
opportunity  and  affirmative  action  recruit- 
ment efforts  have  not  tteen  successful  in 
achieving  balanced  representation  in  ap- 
pointments to  the  Foreign  Service  shall  be 
eligible  to  be  interns  in  programs  under  this 
chapter. 

"(2)  An  intern  shall  have  successfully  com- 
pleted not  less  than  one  academic  year  of 
study  at  an  institution  of  higher  education 
to  6e  admitted  to  the  program.  In  each  suc- 
ceeding year  of  participation  an  intern  shall 
have  completed  an  additional  year  of  under- 
graduate or  graduate  study  and  shall  main- 
tain an  exemplary  record  of  academic 
achievement 

"(3)  In  selecting  interns,  the  Secretary 
shall  consider  only  the  ablest  students  of  su- 
perior ability  selected  on  the  basis  of  demon- 
strated achievement  and  exceptional  prom- 
ise whose  academic  records  reflect  the  requi- 
site standards  of  performance  necessary  for 
the  Foreign  Service. 


"(d)  Summer  Internships.— 

"(1)  The  primary  focus  of  the  first  intern- 
ship shall  be  the  study  of  international  rela- 
tions, the  functions  of  the  Department  of 
State  and  other  agencies  which  utilize  the 
Foreign  Service  system,  and  the  nature  of 
the  Foreign  Service.  The  internship  shall  be 
held  in  Washington,  District  of  Columbia, 
at  the  Department  of  State.  As  appropriate, 
the  Secretary  shall  utilize  the  personnel  and 
facilities  of  the  Foreign  Sennce  Institute. 

"(2)  The  second  internship  shall  6e,  princi- 
pally, an  assignment  to  a  specific  bureau  of 
the  Department  of  State.  Emphasis  shall  be 
on  providing  insight  into  the  economic  and 
political  functional  areas. 

"(3)  The  third  internship  shall  be  an  as- 
signment to  a  United  States  mission  abroad 
in  the  political  or  economic  area. 

"(4)  The  first  and  second  internships  may 
include  a  detail  to  the  Congress. 

"(e)  Administration.— The  Secretary  of 
State  shall  determine  the  academic  require- 
ments, other  selection  criteria,  and  stand- 
ards for  successful  completion  of  each  in- 
ternship period.  The  Secretary  shall  be  re- 
sponsible for  the  design,  implementation, 
and  operation  of  the  program, 

"(f)  Mentors.— Each  intern  shall  be  as- 
signed a  career  Foreign  Seivice  officer  as  a 
mentor.  The  mentor  shall  act  as  a  counselor 
and  advisor  throughout  each  summer  in- 
ternship and  as  a  personal  Foreign  Service 
contact  throughout  the  period  of  participa- 
tion in  the  program.  In  the  assignment  of 
mentors,  the  Secretary  shall  give  preference 
to  Foreign  Service  officers  who  volunteer  for 
such  assignment  and  who  may  be  role 
models  for  the  interns. 

"(g)  Compensation.— Interns  shall  be  com- 
pensated at  a  rate  determined  by  the  Secre- 
tary which  shall  not  be  less  than  the  com- 
pensation of  comparable  summer  interns  at 
the  Department  of  State.  As  determined  by 
the  Secretary,  for  the  purposes  of  travel, 
housing,  health  insurance,  and  other  appro- 
priate benefits,  interns  shall  be  considered 
employees  of  the  Foreign  Service  during 
each  internship  perioet 

"(h)  Study  or  Foreign  Service  Examina- 
tion.—The  Secretary  of  State  shall  study  the 
feasibility  of  administering  the  Foreign 
Service  examination  in  separate  segments 
over  several  years.  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  submit  a  report  summa- 
rizing the  findings  of  such  a  study  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 
"SEC  i!»3.  report  TO  CO.ycRESS. 

"Together  with  the  annual  submission  re- 
quired under  section  105(d)(2),  the  Secretary 
of  State  shall  submit  a  report  to  the  Con- 
gress concerning  the  implementation  of  the 
program  established  under  this  chapter. 
Such  report  accompanied  by  such  other  in- 
formation as  the  Secretary  considers  appro- 
priate, shall  include  specific  information 
concerning  the  completion  rates  of  interns 
in  the  program,  interns  who  took  the  For- 
eign Service  examination,  interns  who 
passed  the  examination,  former  interns  ap- 
pointed to  the  Foreign  Service,  assignments 
of  former  interns,  and  the  advancement  of 
former  interns  through  the  Foreign  Service 
system. 

"SEC.  12*4.  FlSDISa 

"Of  the  amounts  authorized  to  be  appro- 
priated by  section  101(a)(1)  of  the  Foreign 
Relations  Authorization  Act  Fiscal  Years 
1990  and  1991.  tlOO.OOO  for  the  fiscal  year 
1990  and  $150,000  for  the  fUcal  year  1991 
shall  be  available  only  to  carry  out   this 


chapter.  Sums  appropriated  for  the  purposes 
of  this  chapter  are  authorized  to  remain 
available  until  expended, ". 

(c)  Technical  and  Coneorming  Amend- 
ments.—The  Foreign  Service  Act  of  1980  is 
amended  by  adding  after  the  items  relating 
to  chapter  11  the  following: 

"Chapter  12— Foreign  Service  Internship 
Program 

"Sec.  1201.  Statement  of  policy:  objectives. 

"Sec.  1202.  Foreign  service  internship  pro- 
gram. 

"Sec.  1203.  Report  to  Congress. 

"Sec  1204.  Authorization  of  appropria- 
tions. ". 

(d)  Report  to  Congress.— Not  laUr  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  the  Secretary  of  State  shall  submit 
a  report  to  the  Congress  concerning  the  im- 
plementation of  the  Foreign  Service  Intern- 
ship Program. 

SEC  lit.  CRAMS  FOR  ISSTITITIOSS  ASD  STIDESTS 
FOR  TRAI.MW  /.V  I\TER.\ATI0SAL  AF- 
FAIRS. 

The  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2269  et  seq.J  is  amend- 
ed- 

(1)  by  redesignating  section  47  (as  redesig- 
nated by  section  119)  as  section  48:  and 

(2)  by  inserting  after  section  46  (as  redes- 
ignated by  section  119)  the  following  new 
section: 

-.sec.  it.  grasts  for  traimsg  asd  edicatiom.v 
istersatiosal  affairs. 

'"The  Secretary  of  State  may  make  grants 
to  postsecondary  educational  institutions  or 
students  for  the  purpose  of  increasing  the 
level  of  knowledge  and  awareness  of  and  in- 
terest in  employment  with  the  Foreign  Serv- 
ice, consistent  with  section  105  of  the  For- 
eign Service  Act  of  1980.  To  the  extent  possi- 
ble, the  Secretary  shall  give  special  emphasis 
to  promoting  such  knowledge  and  awareness 
of,  and  interest  in  employment  with,  the 
Foreign  Service  among  minority  students. 
Any  grants  awarded  shall  be  made  pursuant 
to  regulations  to  be  established  by  the  Secre- 
tary of  State,  which  shall  provide  for  a  limit 
on  the  size  of  any  specific  grant  and.  regard- 
ing any  grants  to  individuals,  shall  ensure 
that  no  grant  recipient  receives  an  amount 
of  grants  from  one  or  more  Federal  pro- 
grams which  in  the  aggregate  loould  exceed 
the  cost  of  his  or  her  education,  and  shall  re- 
quire satisfactory  educational  progress  by 
grantees  as  a  condition  of  eligitnlity  for  con- 
tinued receipt  of  grant  funds.  ". 

SE(    IS  I  DASGER  PAY  ALLOHASCE. 

The  Secretary  of  State  may  not  deny  a  re- 
quest by  the  Drug  Enforcement  Administra- 
tion to  authorize  a  danger  pay  allowance 
(under  section  5928  of  title  5.  United  States 
Code)  for  any  employee  of  such  agency. 

SEC.  IS2.  JtDICIAL  REVIEW  OF  CERTAIS  FOREIGS 
.SERVICE  GRIEVA.SCES. 

For  the  purposes  of  judicial  review  under 
section  1110  of  the  Foreign  Service  Act  of 
1980.  any  recommendation  made  by  the  For- 
eign Service  Grievance  Board  urith  respect 
to  the  tenure  of  a  grievant  which  was  re- 
viewed by  the  Secretary  of  State  before  the 
date  of  enactment  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1988  and 
1989.  shall  be  considered  to  be  a  final  action 
of  the  Department  of  State,  and  any  such 
recommendation  shall  be  corisidered  to  have 
been  made  within  the  authority  of  the  For- 
eign Service  Grievance  Board. 
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SKC.  lii.  BkOAOKMSf:  THE  (TLrtKAL.  UEIHilUPH- 
n:  ASD  F.THMC  REPRESE\TATI(IS  Of 
THE  FimEHi\  SERUCK  i\D  THE  DE- 
PA  RTVEST  OF  ST  A  TE. 

(a)  FiNDiNos.—TJie  Congress  finds  that  a 
primary  role  of  the  Department  of  State  is  to 
represent  the  interests  of  the  American 
people  in  foreign  a/fairs  and.  as  such, 
should  strive^  to  represent  and  include, 
among  its  policy  and  professional  employ- 
ees, the  great  diversity  of  the  American 
people. 

lb)  RxcRVtTMENT.—ll>  Not  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  State  shall  provide  the  Con- 
gress icith  a  plan  to  assure  that  equal  efforts 
are  undertaken  in  each  of  the  regions  of  the 
United  States  to  recruit  policy  and  profes- 
sional Government  Service  employees  and 
Foreign  Service  officers  for  the  Department 
of  State  and  each  of  its  affiliated  agencies. 

121  Not  later  than  January  t.  1990.  the  Sec- 
retary of  State  shall  implement  the  plan  pro- 
vided for  in  paragraph  11). 

ic)  Report  by  the  Inspector  General.— 
Not  later  than  120  days  after  the  date  of  en 
actment  of  this  Act,  the  Office  of  Inspector 
General  of  the  Department  of  State  shall 
submit  to  the  Congress  a  report  document- 
ing, toith  respect  to  geographic  distribution, 
race,  ethnicity,  gender  and  handicapping 
conditions,  the  composition  of  the  workforce 
of  the  policy  and  professional  Government 
Service  employees  and  Foreign  Service  offi- 
cers of  the  Department  and  each  of  its  affili- 
ated agencies.  The  report  shall  include— 

(1)  a  breakdown  of  current  policy  and  pro- 
fessional Government  Service  employees 
and  Foreign  Service  officers  of  the  Depart- 
ment and  each  of  its  affiliated  agencies  by 
age,  race,  gender,  undergraduate  institution, 
graduate  institution,  and  place  of  birth: 

12)  a  breakdown  by  age.  race,  gender, 
ethnic  background,  undergraduate  institu- 
tion, graduate  iJistitution,  and  place  of 
birth  of  those  person.t  who  during  1988 
passed  the  written  portion  of  the  Foreign 
Service  examination  but  failed  the  inter- 
view portion:  and 

<3>  a  breakdown  by  age.  race,  gender, 
ethnic  iMCkground,  undergraduate  institu- 
tion, graduate  institution,  and  place  of 
birth  of  those  persons  who  during  1989 
passed  the  Foreign  Service  ejcamination. 

'd)    PrOHIB/TION    on    DiSCRlMISATION    BASED 

ON  Geographic  or  Educational  Amu 
ATioN— Section  105(b>(ll  of  the  Foreign 
Service  Act  of  1980  (22  V.S.C.  390Sfb)(l»  is 
amended  try  inserting  "geographic  or  educa- 
tional affiliation  within  the  United  States. " 
after  ■■marital  status. ". 

ie)  Task  Force  and  Report  on  Hispanic 
RECRvrTMENT-The  Secretary  of  State  shall 
appoint  a  task  force  comprised  of  high-rank- 
ing officials  to  conduct  a  study  and  make 
recommendations  concerning  improvements 
in  the  recruitment  and  promotion  of  His- 
panic Americans  at  the  Department  of  State 
and  within  the  Foreign  Service.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  task  force  shall  submit 
a  report  of  the  findings  of  such  study  to  the 
Secretary  of  State  and  the  appropriate  com- 
mittees of -the  Congress. 

If)  Report  to  Congress  on  Status  of  Un- 

DERREPRESENTED   GROUPS  AT  THE  DEPARTMENT 

or  STATC.  —  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  State  shall  prepare  and  submit  to  the 
Congress  a  report  concerning  efforts  of  the 
Department  of  State  to  improve  the  percent- 
age of  individuals  who  are  at  the  assistant 
secretary  and  head  of  bureau  level  at  the  De- 
partment of  State  from  groups  which  are  un- 
derrepresented    in    the   Foreign   Service    in 


terms  of  the  cultural  and  ethnic  diversity  of 
the  Foreign  Service. 

ig)  Study  or  Foreign  Service  Examina- 
TtON.—The  Secretary  of  State  shall  enter  into 
a  contract  with  a  private  organization  for  a 
comprehensive  review  and  evaluation  of  the 
Foreign  Service  examination.  Such  review 
and  evaluation  shall— 

ID  identify  any  cultural  racial,  ethnic, 
and  sexual  biaj: 

121  evaluate  the  ability  of  the  examination 
to  measure  an  individuafs  aptitude  for  and 
potential  in  the  Foreign  Service: 

13)  consider  the  relevance  of  the  Foreign 
Service  examination  to  the  work  of  a  For- 
eign Service  officer: 

14)  make  recommendations  for  the  remov- 
al of  any  element  of  bias  in  the  examina- 
tion; and 

15)  make  recommendations  for  improve- 
ments to  achieve  an  examination  free  of  any 
bias. 

Not  more  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  prepare  and  submit  a  report  to 
the  Congress  which  contains  the  findings  of 
such  review  and  evaluation,  together  with 
the  comments  of  the  Secretary  and  measures 
which  the  Secretary  has  initiated  to  respond 
to  any  adverse  findings  of  such  review.  Such 
report  shall  take  into  consideration  the  cur- 
rent efforts  by  the  Department  of  State  to 
review  its  Foreign  Sennce  examination. 

ihJ  Foreign  Service  Fellowships.  — The 
Secretary  of  Slate  is  authorized  to  establish 
a  Foreign  Service  fellowship  program  at  the 
Department  of  State.  The  Foreign  Service 
fellowship  program  shall  provide  a  fellow- 
ship, for  not  less  than  4  months,  for  academ- 
ics in  the  area  of  international  affairs  who 
are  members  of  the  faculty  of  institutions  of 
higher  education.  Such  program  shall  give 
priority  consideration  in  the  award  of  fel- 
lowships to  individuals  teaching  in  pro- 
grams in  international  affairs  which  serve 
significant  numt)ers  of  students  who  are 
from  cultural  and  ethnic  groups  which  are 
underrepresented  in  the  Foreign  Service. 
SEC.  in.  REPORT  TO  CftSliRESS  COMERS  I SU  POI.Y- 
r.RAPH  PRIHiRAM. 

la)  Report  to  CoNGRESs.-Not  later  than 
January  31.  of  each  of  the  years  1990  and 
1991,  the  Secretary  of  State  shall  prepare 
and  submit  an  annual  report  on  the  poly- 
graph program  of  the  Department  of  State  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate. 

lb)  Contents  of  Report.— The  report  shall 
provide  an  assessment  of  the  implementa- 
tion of  the  polygraph  program  during  the 
preceding  fiscal  year  Together  with  such 
other  information  and  comments  as  the  Sec- 
retary considers  appropriate,  the  report 
shall  include  the  following: 

ID  Data  on  the  number  of  lie-detector  tests 
administered. 

12)  A  description  of  the  purposes  and  re- 
sults of  such  tests. 

131  A  description  of  the  criteria  used  in  the 
selection  of  programs  and  individuals  for 
administration  of  lie-detector  tests. 

14)  The  number  of  individuals  who  refused 
to  sultmit  to  the  administration  of  such 
tests. 

15)  The  numl>er  of  lie  detector  tests  admin- 
istered in  which  a  specific  incident  was  not 
under  investigatioru 

161  A  description  of  the  actions  taken 
when  an  individual  fails  or  refuses  the  ad- 
ministration of  such  tests,  including  the 
denial  of  clearance  or  any  other  adverse 
action. 

17)  A  detailed  accounting  of  cases  m 
which   more   than   tiDO  administrations   of 


such  tests  were  necessary  to  resolve  discrep- 
ancies. 

18)  Any  proposed  changes  in  regulations 
for  the  Department  of  State  polygraph  pro- 
gram. 

Ic)  Definition.— For  purposes  of  this  sec- 
tion, the  term  '■lie  detector"  shall  have  the 
moaning  given  such  term  under  section  2  of 
the  Employee  Polygraph  Protection  Act  of 
1988. 
SEC.  us.  sTipy  OF  SE.\CAI.  haras.sme.\t  at  the 

DEPA  RTMEST  of  STA  TE. 

la)  Findings.— TTie  June  1988  report  of  the 
United  States  Merit  Systems  Protection 
Board  entitled  'Sexual  Harassment  in  the 
Federal  Government  An  Update"  deter- 
mined that  the  Department  of  State  linclud- 
ing  the  United  States  Information  Agency) 
had  the  highest  rate  of  incidence  of  sexual 
harassment  of  women  of  any  agency  of  the 
Federal  Government 

lb)  Study —Subject  to  the  availability  of 
appropriations,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  State  Un  consultation  with  the 
Director  of  the  UniUd  States  Information 
Agency)  shall  enter  into  a  contract  with  a 
private  organization  with  established  exper- 
tise and  demonstrated  capabilities  in  per- 
sonnel systems  and  problems  for  the  purpose 
of  conducting  a  study  and  preparing  a 
report  concerning  sexual  harassment  it  the 
Department  of  State  and  the  United  States 
Information  Agency. 

Id  Report— Tooether  with  such  other  in- 
formation as  is  determined  to  be  appropri- 
ate and  informative,  such  report  shall  in- 
clude— 

ID  a  determination  of  the  reasons  for  the 
high  rate  of  incidence  of  sexual  harassment 
at  such  Federal  agencies: 

12)  an  eiyaluation  of  the  actions  which 
have  been  proposed  and  implemented  by 
such  Federal  agencies  to  respond  to  the  find- 
ings of  the  Mnrit  Systems  Protection  Board 
report: 

13)  a  proposal  for  further  specific  actions 
by  each  agency;  and 

141  recommendations  for  such  changes  in 
administrative  procedures,  regulations,  and 
legislation  as  may  be  considered  necessary 
to  address  the  problem  of  sexual  harassment 
at  the  Department  of  State  and  the  United 
States  Information  Agency. 

Id)  Submission  of  Report  to  the  Con- 
GREss.—Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  State  shell  submit  the  full  and  com- 
plete report  of  such  study,  together  with 
such  comments  as  the  Secretary  of  State  or 
the  Director  of  the  United  States  Informa- 
tion Agency  consider  appropriate,  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 
.SEC.  ist.  li.wtatio.x  o.\  HOCSI.\<;  B£.\EFirs. 

la)  In  General.— The  Secretary  of  State 
shall  establish  and  implement  an  appropri- 
ate housing  policy  and  space  standards  in 
consultation  with  all  agencies  with  employ- 
ees outside  the  United  States  who  are  under 
the  authority  of  the  chief  of  mission  or  with 
other  agencies  or  t-mployees  who  participate 
m  the  overseas  housing  program.  Such 
policy  may  not  provide  housing  or  related 
t>enefits  Itased  solely  on  the  representational 
status  of  the  employee,  except  if  such  indi- 
vidual is  the  amtfossador.  deputy  chief  of 
mission,  permanent  charge,  or  the  consul 
general  when  serving  as  the  principal  offi- 
cer. 

lb)  Waiver.— The  Secretary  of  State  may 
grant  exceptions  to  the  restriction  on  pro- 
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viding  housing  or  related  benefits  on  a  rep- 
resentational basis  under  subsection  la)  on 
a  case-by-case  basis  where  a  documented 
need  for  such  exception  is  established.  The 
Secretary  of  State  shall  prepare  a  compre- 
hensive list  annually  of  all  such  exceptions 
granted  under  this  subsection. 
PART  E— FOREIGN  LANGUAGE  COMPETENCE 
WITHIN  THE  FOREIGN  SERVICE 

SEC  Itl.  EXPA.\SIO.\  OF  HOOEL  FOREKiS  LASfiCAdE 
C0.WPETE\CE  PflSTS. 

la)  DEsiGNATior.  of  Posts.— In  order  to 
carry  out  the  purposes  of  section  702  of  the 
Foreign  Service  Act  of  1980,  and  in  light  of 
the  positive  report  issued  on  March  28,  1986, 
by  Uie  Department  of  State,  as  required  by 
section  2207  of  the  Foreign  Service  Act  of 
1980.  the  Secretary  of  State  shall  designate 
as  model  foreign  language  competence  posts 
a  minimum  of  six  Foreign  Service  posts, 
representing  the  Department  of  State's  five 
geographic  bureaus,  in  countries  where  Eng- 
lish IS  not  the  common  language.  Such  des- 
ignation shall  be  made  not  later  than  Febru- 
ary 1,  1990,  and  shall  6e  implemented  so 
that  not  later  than  October  1.  1991,  in  the 
case  of  non-hard  language  posts,  and  Octo- 
ber 1,  1992,  in  the  case  of  hard  language 
posts,  each  Government  employee  perma- 
nently assigned  to  those  posts  shall  possess 
an  appropriate  level  of  competence  in  the 
language  common  to  the  country  where  the 
post  is  located.  The  Secretary  of  State  shall 
determine  appropriate  levels  of  language 
competence  for  employees  assig'ned  to  those 
posts  by  reference  to  the  nature  of  their 
functions  and  the  standards  employed  by 
the  Foreign  Service  Institute. 

lb)  "Hard  Language  Country"  Post  To 
Be  Designated.— At  least  one  of  the  posts 
designated  under  subsection  la)  shall  be  in  a 
"hard  language"  country,  as  identified  in 
the  report  to  the  Under  Secretary  of  State  for 
Management  of  May  12.  1986.  entitled  "Hard 
Language  Proficiency  in  the  Foreign  Serv- 
ice". Such  post  shall  be  in  one  of  the  coun- 
tries where  the  official  or  principal  lan- 
guage is  Arabic.  Chinese,  Japanese,  or  Rus- 
sian. 

Ic)  Termination  Date.— The  posts  designat- 
ed under  subsection  la)  shall  continue  as 
model  foreign  language  posts  at  least  until 
September  30.  1993.  in  the  case  of  non-hard 
language  posts,  and  September  30.  1994,  in 
the  case  of  hard  language  posts.  Not  later 
than  January  31.  199S.  the  Secretary  of  State 
shall  submit  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives a  report  describing  the  operation 
of  such  posts  and  the  costs,  advantages,  and 
disadvantages  associated  with  meeting  the 
foreign  language  competence  requirements 
of  this  section. 

Id)  Exemption  AuTHORiTY.-The  Secretary 
of  State  may  authorize  exceptions  to  the  re- 
quirements of  this  section  if— 

ID  he  determines  that  unanticipated  ex- 
igencies so  require;  and 

12)  he  immediately  reports  such  exceptions 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives. 

let  Excluded  Posts.— The  posts  designated 
under  subsection  la)  may  not  include 
Dakar.  Senegal,  or  Montevideo,  Uruguay. 
The  report  required  under  subsection  Ic) 
shall  include  progress  made  in  these  posts  in 
maintaining  the  high  foreign  language 
standards  achieved  under  the  initial  pilot 
program. 

If  I  AirmoRiZATioN  of  Appropriations  — 
There   are   authorized    to   be   appropriated 
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such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.     lit.     report    0\    FOREIUS    I.A\MA(iE    E.\- 

trasce  reuhremest  for  the  for- 
eics  service 

Not  later  than  Decemt>er  31.  1989.  the  Sec- 
retary of  State  shall  submit  to  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives  a  report 
evaluating  an  entrance  requirement  for  the 
Foreign  Service  of  at  least  one  world  lan- 
guage at  the  General  Professional  Speaking 
Proficiency  level  as  defined  by  the  Foreign 
Service  Institute,  or  one  nonworld  language 
at  the  next  lowest  proficiency  level  Such 
report  shall  also  descrH>e— 

ID  the  amount  of  time  necessary  to  i'mple- 
ment  such  a  requirement; 

12)  the  use  of  tionus  points  on  the  Foreign 
Service  candidate  scoring  system  for  candi- 
dates with  foreign  language  ability;  and 

13)  the  adjustments  necessary  to  raise  oth- 
erwise qualified  candidates,  especially  in- 
cluding affirmative  action  applicants,  to  the 
levels  required  for  entrance  as  evaluated  in 
the  repo'rt  required  by  thi.i  section. 

SEC.  Iti.  FOREIUS  SERVICE  PROMOTIO\  PASEL.S 

It  is  the  sense  of  the  Congress  thai  to  the 
greatest  extent  possible.  Foreign  Service  pro- 
motion panels  should— 

fl)  only  promote  candidates  to  the  Senior 
Foreign  Service  who  have  demonstrated  for- 
eign language  proficiency  in  at  least  one 
language  at  the  General  Professional  Speak- 
ing Proficiency  level  as  defined  by  the  For- 
eign Service  Institute; 

12)  strive  for  the  objective  stipulated  in  the 
Foreign  Service  Manual  "to  be  able  to  use 
two  foreign  languages  at  a  minimum  profes- 
sional level  of  proficiency  of  S-3/R-3.  which 
is  the  general  professional  speaking  profi- 
ciency level";  and 

<3)  have  at  least  one  person  on  each  For- 
eign Service  promotion  panel  who  has  at- 
tained at  least  the  General  Professional  Pro- 
ficiency level  in  one  language  level 

SEC.  It4.  UMUAGE  PROFICIESCY  IS  THE  EMPLOY- 
EE EVALl  -A  TIOS  report. 

la)  Assessment  of  Foreign  Language  Com- 
petence.—The  Department  of  State  and  the 
Agency  for  International  Development  shall 
revise  the  Employee  Evaluation  Report  for 
Foreign  Service  officers,  and  the  United 
States  Information  Agency  shell  revise  the 
Officer  Evaluation  Report  for  its  Foreign 
Service  officers,  to  require  in  a  separate 
entry,  an  a.isessment  of  the  employee's  effec- 
tiveness in  using,  in  his  or  her  work,  a  for- 
eign language  or  languages  tested  at  the  gen- 
eral professional  speaking  proficiency  level 
or  above,  in  cases  where  the  supervisor  is  ca- 
pable of  making  such  an  assessment 

lb)  Precedence  in  Promotion.- The  direc- 
tors of  personnel  of  the  Department  of  Slate, 
the  Agency  for  International  Development 
and  the  United  States  Information  Agency 
shall  instruct  promotion  panels  to  take  ac- 
count of  language  ability  and,  all  matters 
t>eing  otherwise  equal  to  give  precedence  in 
promotioris  to  officers  who  have  achieved  at 
least  the  General  Professional  Speaking  Pro- 
ficiency level  in  one  or  more  foreign  lan- 
guages over  officers  who  lack  that  level  of 
proficiency. 

TITLE  II— UNITED  STA  TES  IN  FORM  A  TIONAL. 

EDVCATIONAL  AND  CILTIRAL  PROGRAMS 

PART  A— UNITED  STA  TES  INFORM  A  TION 

AGENCY 

SEC.  t»l  ACTHORIZATIOS  OF  appropriatioss. 

la)  AtrmoRiZATioNs  of  Appropriations.— 
The  following  amounts  are  authorized  to  t>e 


appropriated  for  the  United  States  Informa- 
tion Agency  I  other  than  for  the  Voice  of 
America)  to  carry  out  international  infor- 
mation, educational,  cultural  and  exchange 
programs  under  the  United  States  Informa- 
tion and  Educational  Exchan>?e  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961.  Reorganization  Plan 
Number  2  of  1977.  and  other  purposes  au- 
thorized by  law: 

11)  Salaries  and  expenses.— For  "Salaries 
and  Expenses",  $410,000,000  for  the  fiscal 
year  1990  and  $432,640,000  for  the  fiscal 
year  1991. 

12)  Television  and  film  service —For  "Tel- 
evision and  Film  Service".  $31,000,000  for 
the  fiscal  year  1990  and  $32,240,000  for  the 
fiscal  year  1991. 

13)  National  endowment  for  democracy.— 
For  "National  Endowment  for  Democracy" 
$25,000,000  for  the  fUcal  year  1990  and 
$25,000,000  for  the  fiscal  year  1991. 

14)  Center  for  cultural  and  technical 
interchange  between  east  and   west.-fot 

"Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West".  $20,700,000 
for  the  fiscal  year  1990  and  $26,000,000  for 
the  fiscal  year  1991. 

lb)  Seville  Worlds  Fair —id  Subject  to 
paragraph  12).  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  for  the  fiscal  year  1990  $7,300,000  fcr 
United  States  participation  in  the  World's 
Fair  in  Seville.  Spain. 

12)  Funds  made  available  under  this  title 
for  any  educational  or  cultural  exchange 
program.  Voice  of  America  programming  to 
China,  or  any  overseas  post  of  the  United 
States  Information  Agency  may  not  tte 
transferred  or  otherwise  made  available  'or 
the  purposes  of  paragraph  11). 
SEC.  ;»2.  niSSF.MISATIOS  OF  ISFORMATIOS  WITH  IS 
THE  (SITED  STA  TES 

Section  SOI  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
122  U.S.C.  1461)  U  amended— 

ID  by  inserting  '"la)"  after  "501.  ":  and 

12)  in  the  second  sentence,  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  "Subject 
to  suttsection  lb),  any";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)lD  The  Director  of  the  United  States 
Information  Agency  shall  make  available  to 
the  Archii:ist  of  the  United  States,  for  domes- 
tic distribution,  motion  pictures,  films,  vid- 
eotapes, and  other  material  prepared  for  dis- 
semination abroad  12  years  after  the  initial 
dissemination  of  the  material  abroad  or,  in 
the  case  of  such  material  not  disseminated 
abroad,  12  years  after  the  preparation  of  the 
material 

""12)  The  Director  of  the  United  StaUs  In- 
formation Agency  shall  t>e  reimbursed  for 
any  attendant  expenses.  Any  reimbursement 
to  the  Director  pursuant  to  this  subsection 
shall  be  credited  to  the  applicable  appro- 
priation of  the  United  States  Information 
Agency. 

"13)  The  Archivist  shall  be  the  official  cus- 
todian of  the  material  and  shall  issue  neces- 
sary regulations  to  ensure  that  persons  seek- 
ing its  release  in  the  United  States  have  se- 
cured and  paid  for  necessary  United  States 
rights  and  licenses  and  that  all  costs  associ- 
ated with  the  provision  of  the  material  by 
the  Archivist  shall  be  paid  &v  the  persons 
seeking  its  release.  TTie  Archivist  may  charge 
fees  to  recover  such  costs,  in  accordance 
with  section  21161c)  of  title  44.  United 
States  Code.  Such  fees  shall  be  paid  into,  ad- 
ministered, and  expended  as  part  of  the  Na- 
tional Archives  Trust  Fund. ". 
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SEC.  Ml.  DISTUBITIOS  WITHIS  THl  IMTKD  STATKS 
OF  l.MTKO  STATES  l.\frtKMATIO\ 
AGE.\(r  FILM  ESTITLEB  "LUSU  MUK- 
.\Et  HOME" 

Notwilhstandtng  section  208  o/  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987  (22  U.S.C.  USl-l/a/t 
and  the  second  sentence  of  section  SOI  of  the 
United  StatA  Information  and  Education 
Exchange  Act  of  1948  <22  U.S.C.  1461)— 

(1/  the  Director  of  the  United  States  In/or 
mation  Agency  shall  make  available  to  the 
Archivist  of  the  United  States  a  master  copy 
of  the  film  entitled  "Long  Journey  Home": 
and 

12)  upon  evidence  that  necessary  United 
Slates  rights  and  licenses  have  been  secured 
and  paid  /or  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A/  reimburse  the  Director  /or  any  ex- 
penses of  the  Agency  in  making  that  master 
copy  available: 

IB)  deposit  that  film  in  the  National  Ar- 
chives o/  the  United  States:  and 

IC)  make  copies  of  that  film  available  for 
purchase  and  public  vieunng  within  the 
United  States. 

Any  reimbursement  to  the  Director  pursuant 
to  this  section  shall  be  credited  to  the  appli- 
cable appropriation  of  the  United  States  In- 
formation Agency. 

SEC.  1*4.  THE  J.  nil.UAM  FILRRHiHT  FOKEHi\ 
SVHOL.ARSHIP  BOARD. 

(a)  AmENDMENTS  TO  THE  MltTllAL  EDVCATION- 
AL  AND  CVLTVRAL  EXCHANGE  ACT  OF  1961.  — lU 

Section  106la>  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  >22 
U.S.C.  24S6(aKl)l  is  amended  m  paragraph 
11).  by  striking  out  "Board  of  Foreign  Schol- 
arships" and  inserting  m  lieu  thereof 
"t>oard  of  foreign  scholarships  which  shall 
tfe  knoim  as  the  J.  William  Fulbnght  For- 
eign Scholarship  Board'  ". 

12)  Section  112  of  such  Act  122  U.S.C.  2460i 
IS  amended— 

lA)  by  redesignating  subsections  (b)  and 
Id  as  subsections  ic>  and  id),  respectively: 
and 

IB)  by  inserting  after  subsection  la)  the 
following  new  subsection: 

"ib)il>  All  recipients  of  Fulbnght  Academ- 
ic Exchange  and  Humphrey  Fellowship 
awards  shall  have  full  academic  and  artistic 
freedom,  including  freedom  to  write,  pub- 
lish, and  create.  No  award  granted  pursuant 
to  this  Act  may  be  revoked  or  diminished  on 
account  of  the  political  views  expressed  by 
the  recipient  or  on  account  of  any  scholarly 
or  artistic  activity  that  would  be  subject  to 
the  protections  of  academic  and  artistic 
freedom  normally  observed  in  universities 
in  the  United  Slates.  The  Board  shall  ensure 
that  the  academic  and  artistic  freedoms  of 
all  persons  receiving  grants  are  protected. 

"121  The  J  William  Fulbright  Foreign 
Scholarship  Board  shall  formulate  a  policy 
on  revocation  of  Fulbright  grants  which 
shall  be  made  known  to  all  grantees.  Such 
policy  shall  fully  protect  the  right  to  due 
process  as  well  as  the  academic  and  artistic 
freedom  of  all  grantees.  ". 

ib>  Continued  Service  of  Members  of 
Board  of  Foreign  ScHOLARSHip.s.—Each 
member  appointed  to  the  Board  of  Foreign 
Scholarships  before  the  date  of  the  enact- 
ment of  this  Act  shall  continue  to  serve  for 
the  remainder  of  the  term  to  which  each 
such  member  was  appointed. 

ic)  References  in  Law.— Any  reference  in 
any  provision  of  law  to  the  Board  of  Foreign 
Scholarships  shalL  on  and  after  the  date  of 
enactment  of  this  Act.  be  deemed  to  be  a  ref- 
erence to  the  J.  William  Fulbnght  Foreign 
Scholarship  Board. 


.lEC.  IK.  tSIA  SATELLITE  A  \D  TELEVISloy 

la)  In  General.  — Title  V  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  is  amended  by  adding  at 
the  end  thereof  the  following  new  sectiorv 

■SEC.  i*>.  t.SIA  SATELUTE  ASU  TELEHSIOS. 

"la)  In  General.  — The  Director  of  the 
United  States  Information  Agency  is  author- 
ized to  lease  or  otherwise  acquire  time  on 
commercial  or  United  States  Government 
satellites  for  the  purpose  of  trarismitting 
materials  and  programs  to  posts  and  other 
users  abroad. 

"lb)  Broadcast  Principles.— The  Congress 
finds  that  the  long-term  interests  of  the 
United  States  are  served  by  com.municating 
directly  tcith  the  peoples  of  the  world  by  tele- 
vision. To  be  effective,  the  United  States  In- 
formation Agency  must  win  the  attention 
and  respect  of  vieivers.  These  principles  will 
therefore  govern  the  Agency's  television 
broadcasts  ihereinafter  in  this  section  re- 
ferred to  as  USIATV): 

"ID  USIA-TV  will  serve  as  a  consistently 
reliable  and  authoritative  source  of  news. 
USIA-TV  news  will  be  iccurate  and  objec- 
tive. 

■12)  USIA-TV  Will  represent  the  United 
States,  not  any  single  segment  of  American 
society  and  will,  therefore,  present  a  bal- 
anced and  comprehensii^e  projection  of  sig- 
nificant American  thought  and  institutions. 

"13)  USIA-TV  will  present  the  policies  of 
the  United  States  clearly  and  effectively  and 
will  also  present  responsible  discussions  and 
opinion  on  these  policies. 

"Ic)  Programs— The  Director  of  the 
United  Stales  Information  Agency  is  author- 
ized to  produce,  acquire,  or  broadcast  televi- 
sion programs,  via  satellite,  only  if  such 
programs— 

"lit  are  interactive,  consisting  of  inter- 
views among  participants  m  different  lo- 
cales: 

"12)  cover  news,  public  affairs,  or  other 
current  events: 

"131  cover  official  activities  of  govern- 
ment. Federal  or  Stale,  including  congres- 
sional proceedings  and  news  briefings  of 
any  agency  of  the  Executive  branch:  or 

"14)  are  of  an  artistic  or  scientific  charac- 
ter or  are  otherwise  representative  of  Ameri- 
can culture. 

"Id)  Costs.  — When  a  comparable  program 
produced  by  United  States  public  or  com- 
mercial broadcasters  and  producers  is  avail- 
able at  a  cost  which  is  equal  to  or  less  than 
the  cost  of  production  by  USIA-TV.  the  Di- 
rector of  the  United  States  Information 
Agt-ncy  shall  use  such  materials  in  prefer- 
ence to  USIA-TV  produced  materials. 

"let  Allocation  of  Fvnds.-U)  Of  the 
funds  authorized  to  be  appropriated  to  the 
United  States  Information  Agency  not  more 
than  tl2.OOO.OO0  for  the  fiscal  year  1990  and 
not  more  than  SI 2.480.000  for  the  fiscal  year 
1991  may  be  obligated  or  expended  for  USIA- 
TV. 

■121  The  United  States  Information 
Agency  shall  prepare  and  submit  to  the  Con- 
gress quarterly  reports  which  contain  a  de- 
tailed explanation  of  expenditures  for  USIA- 
TV  during  the  fiscal  years  1990  and  1991. 
Such  reports  shall  contain  specific  justifica- 
tion and  supporting  information  pertaining 
to  all  programs,  particularly  those  descrit>ed 
m  subsection  ic>i4).  that  were  produced  m- 
house  by  USIATV.  Each  such  report  shall 
include  a  statement  by  the  Director  of  the 
United  States  Information  Agency  that,  ac- 
cording to  the  t>est  information  available  to 
the  United  States  Information  Agency,  no 
comparable  United  States  commercially-pro- 
duced or  public  television  program  is  avail- 


able at  a  cost  which  is  equal  to  or  less  than 
the  cost  of  production  by  USIA-TV. 

"13)  Of  the  funds  authorized  to  6e  appro- 
priated to  the  United  States  Information 
Agency,  tl, 500,000  for  the  fiscal  year  1990 
and  SI. 500, 000  for  the  fiscal  year  1991  shall 
be  available  only  for  the  purchase  or  use  of 
programs  produced  with  grants  from  the 
Corporation  for  Public  Broadcasting  or  pro- 
duced by  United  States  public  broadcast- 
ers. ". 

lb)  Conforming  Amendment.— Section  209 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988  and  1989  IPublic  Law  100- 
204)  is  amended  by  striking  out  subsection 
le). 

SEC.  Its.  I  SITE  I)  STATES  ADVISORy  IIIMMIS.^I0S  «.V 
PI  Bl.ir  DIPLOMACY 

la)  In  General.  —Section  604  of  the  United 
States  Information  and  Education  Ex- 
change Act  of  1948  122  U.S.C.  1469)  is 
amended  to  read  as  follows: 

■SEC.  tH.   IMTED  STATES   ADVISORY  COMMISSIUS 
0\  PIBLIC  DIPLOMACY 

■'la)  EsTABusHMENT.—i  1 )  There  is  estab- 
lished an  advisory  commission  to  be  known 
as  the  United  States  Advisory  Commission 
on  Public  Diplomacy. 

■■12)  The  Commission  shall  consist  of  seven 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  mem(>ers  of  the  Commission  shall  repre- 
sent the  public  interest  and  shall  6c  selected 
from  a  cross  section  of  educational  commu- 
nications, cultural,  scientific,  technical 
public  service,  labor,  business,  and  profes- 
sional backgrounds.  Not  more  than  four 
members  shall  be  from  any  one  political 
party. 

■■13)  The  term  of  each  member  shall  be  3 
years,  except  that  of  the  original  seven  ap- 
pointments, two  shall  be  for  a  term  of  1  year 
and  two  shall  be  for  a  term  of  2  years. 

■'14)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  a  predecessor  was  appointed 
shall  l>e  appointed  for  the  remainder  of  such 
term.  Upon  the  expiration  of  a  member's 
term  of  office,  such  member  may  continue  to 
serve  until  a  successor  is  appointed  and 
qualified. 

"151  The  President  shall  designate  a 
member  to  chair  the  Commission. 

■■lb)  Staff  — The  Commission  shall  have  a 
staff  director  who  shall  tie  appointed  by  the 
chairperson  of  the  Commission.  Subject  to 
such  rules  and  regulations  as  may  6e  adopt- 
ed by  the  Commission,  the  chairperson  of 
the  Commission  may— 

■111  appoint  such  additional  personnel  for 
the  staff  of  the  Commission  as  the  chairper- 
son considers  necessary:  and 

■■12)  procure  temporary  and  intermittent 
semices  tc  the  same  extent  as  is  authorized 
by  section  3109ib)  of  title  5.  United  States 
Code,  but  at  rates  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  grade  GS-IS  oj 
the  General  Schedule  under  section  5332  oJ 
title  5,  United  Slates  Code. 

"Ic)  Duties  and  Responsibilities.— (1 )  The 
Commission  shall  formulate  and  recom- 
mend to  the  Director  of  the  United  States  In- 
formation Agency,  the  Secretary  of  State, 
and  the  President  policies  and  programs  to 
carry  out  the  functions  vested  in  the  Direc- 
tor or  the  Agency,  and  shall  appraise  the  ef- 
fectiveness of  policies  and  programs  of  the 
Agency. 

■'12)  The  Commission  shall  submit  to  the 
Congress,  the  President,  the  Secretary  of 
State,  and  the  Director  of  the  United  States 
Information  Agency  annual  reports  on  pro- 
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grams  and  activities  carried  out  by  the 
Agency,  including  appraisals,  where  feasi- 
ble, as  to  the  effectiveness  of  the  several  pro- 
grams. The  Commission  shall  also  include 
in  such  reports  such  recommendations  as 
shall  have  been  made  by  the  Commisoion  to 
the  Director  for  effectuating  the  purposes  of 
the  Agency,  and  the  action  taken  to  carry 
out  such  recommendations. 

■■13)  The  Commission  may  also  submit 
such  other  reports  to  the  Congress  as  it  con- 
siders appropriate,  and  shall  make  reports 
to  the  public  in  the  United  States  and 
abroad  to  develop  a  better  understanding  of 
and  support  for  the  programs  conducted  by 
the  Agency. 

■■141  The  Commission's  reports  to  the  Con- 
gress shcUl  include  assessments  of  the  degree 
to  which  the  scholarly  integrity  and  nonpo- 
lilical  character  of  the  educational  and  cul- 
tural exchange  cu:tivities  vested  in  the  Direc- 
tor of  the  United  States  Information  Agency 
have  been  maintained,  and  assessments  of 
the  altitudes  of  foreign  scholars  and  govern- 
ments regarding  such  activities. 

■'Id)  Limitation  on  Authority.— The  Com- 
mission ihall  have  no  authority  with  respect 
to  the  J.  William  Fulbright  Foreign  Scholar- 
ship Board  or  the  United  States  National 
Commission  for  UNESCO. ". 

lb)  Continued  Service  of  Members  of 
Commission.— Each  member  of  the  United 
States  Advisory  Commission  on  Public  Di- 
plomacy as  in  existence  on  the  day  before 
the  effective  date  of  section  604  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  las  amended  by  sec- 
tion 213  of  Public  Law  100-204)  shall  con- 
tinue to  serve  for  the  remainder  of  the  term 
to  which  such  member  was  appointed. 

sec.  1*7.  FOREIOS  LA  Mil  A  HE  SER  VICES. 

Section  80411)  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  122  use.  147411))  is  amended  by  in- 
serting "when  job  vacancies  occur"  after 
"available". 
SEC  hh.  isE  or  certais  fees  asd  pa  ymests. 

Section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
122  U.S.C.  147Se)  is  amended  to  read  as  fol- 
lows: 
-sec  si*  ise  or  certais  eees  asd  pa  ymests. 

'■lai  Notwithstanding  section  3302  of  title 
31,  United  States  Code,  or  any  other  law  or 
limitation  of  authority,  fees  received  try  or 
for  the  use  of  the  United  States  Information 
Agency  from  or  in  connection  with  English- 
teaching  and  library  services,  and  Agency- 
produced  publications,  and  not  to  exceed 
tlOO.OOO  of  payments  from  motion  picture 
and  telei^ision  programs,  produced  or  con- 
ducted by  or  on  t>ehalf  of  the  Agency  under 
the  authority  of  this  Act  or  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
is  authorized  to  tie  credited  each  fiscal  year 
to  the  appropriate  appropriation  of  the 
United  States  Information  Agency  to  such 
extent  as  may  be  provided  in  advance  in  an 
appropriation  Act. ". 
SEC  i*i.  debt  (  OLLEtriO.V. 

TitU  VIII  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
122  U.S.C.  1472  et  seq.)  U  amended  by 
adding  at  the  end  thereof  the  following: 

■SEC.  Hll.  debt  COLLECTHIS 

"lai  Contract  Authority.— i  1 )  Subject  to 
the  availability  of  appropriations,  the  Di- 
rector of  the  United  States  Information 
Agency  shall  enter  into  contracts  for  collec- 
tion services  to  recover  indebtedness  oioed 
by  a  person,  other  than  a  foreign  country,  to 
the  United  States  which  arises  out  of  activi- 
ties of  the  United  States  Information  Agency 
and  is  delinquent  by  more  than  90  days. 


"(2)  Each  contract  entered  into  under  this 
section  shall  provide  that  the  person  with 
whom  the  Director  of  the  United  States  In- 
formation Agency  enters  into  such  contract 
shall  submit  to  the  Director  at  least  once 
every  180  days  a  status  report  on  the  success 
of  the  person  in  collecting  debts.  Section 
3718  of  title  31,  United  Stales  Code,  shall 
apply  to  any  such  contract  to  the  extent  that 
such  section  is  not  inconsistent  with  this 
subsection. 

■lb)  Disclosure  of  Delinquent  Debt  to 
Credft  Reporting  Agencies.— The  Director 
of  the  United  States  Information  Agency 
shall  to  the  extent  otherwise  allowed  by  law, 
disclose  to  those  credit  reporting  agencies  to 
which  the  Director  reports  loan  activity  in- 
formation concerning  any  debt  of  more  than 
SI  00  owed  by  a  person,  other  than  a  foreign 
country,  to  the  United  States  which  arises 
out  of  activities  of  the  United  States  Infor- 
mation Agency  and  is  delinquent  by  more 
than  31  days. ". 

SEC.  tl*.  I  SI  A  .\ETitORK  FOR  DISSE.MI.\ATIO.\  or  IS- 
roRMATIOS       COSCERSISi;       (SITED 
STATES  PROGRAMS   TO  COMBAT  SAR- 
COTICS  ASD  OTHER  COSTROLLEO  SIB- 
STA.WES. 
The    United    States    Information    Agency 
shall  establish   and   maintain   an   interna- 
tional narcotics  information  network   The 
network  shall  disseminate  prompt,  accurate, 
and  comprehensive  information  to  foreign 
governments  concerning  programs  and  ac- 
tivities of  the  United  States  Govemment- 

11)  to  eliminate  the  illicit  production,  traf- 
ficking, and  abuse  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
within  the  United  Stales:  and 

12)  to  promote  drug  prevention  and  reha- 
bilitation in  the  United  States. 

SEC  111.  AFdHASISTAS  (OISTRY  PLAS. 

(a)  Maintenance  of  Plan.— The  Director  of 
the  United  States  Information  Agency  shall 
maintain  a  comprehensive  country  plan  for 
the  Agency's  activities  with  respect  to  Af- 
ghanistan, consistent  with  the  plan  submit- 
ted to  the  Congress  for  the  fiscal  year  1989. 

lb)  Report— Not  later  than  March  1,  1990, 
the  Director  of  the  United  States  Informa- 
tion Agency  shall  submit  to  the  Congress  a 
report  describing  the  Afghanistan  country 
plan  and  including  a  specific  outline  on 
how  that  country  plan  will  tie  adapted  for 
implementation  inside  a  free  Afghanistan. 

SEC.  212.  GESERAL  ACCOISTI.VO  omCE  STIDY  or 
the  SATIUSAL  ESDI)* M EST  EOR  DE- 
MOCRACY. 
la)  Study  of  NED.— The  Comptroller  Gen- 
eral of  the   United  States  shall  conduct  a 
study  of  the  operations  of  the  National  En- 
dowment for  Democracy.  Such  study  shall 
evaluate- 
Ill  the  programs  and  operations  of  the  Na- 
tional Endowment  for  Democracy: 

12)  the  effectiveness  of  the  National  En- 
dowment for  Democracy  in  fulfilling  its 
goals:  and 

13)  the  management  structure  of  the  Na- 
tional Endowment  for  Democracy,  includ- 
ing— 

I  A)  an  assessment  of  the  present  composi- 
tion of  the  lioard  of  directors;  and 

IB)  the  capability  and  effectiveness  of  the 
board  in  providing  objective  oversight  of  the 
programs  and  operations  of  the  National 
Endowment  for  Democracy. 

lb)  Report  to  Congress.— Not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  of  the 
United  States  shall  prepare  and  submit  a 
report  of  the  findings  of  such  study  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 


.SEC.  2li.  report  to  COMiRESS  OS  THE  AC(/IISI- 
TIOS  ASD  ISE  or  Pl'BUC  PHIHiRAM- 
Mist:  MATERIALS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the 
United  States  Information  Agency  shall  pro- 
vide to  the  chairman  of  the  Foreign  Rela- 
tions Committee  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatiixs  a 
detailed  report  describing  all  progra'mming 
material  acquired  by  the  United  States  In- 
formation Agency  in  the  fiscal  years  1988 
and  1989  from  public  television  and  radio 
entities,  including  a  description  of  how  such 
program  material  was  utilized  by  the  United 
States  Information  Agency,  in  whole  or  in 
part,  in  original  or  edited  form.  Such  report 
shall  include  a  description  of  projected 
United  States  Information  Agency  use  of 
programming  material  acquired  for  pulilic 
television  and  radio  entities  through  the 
fiscal  year  1992. 

PART  B—BVREAV  OF  EDL'CATIONAL  ASD 
CVLTVRAL  AFFAIRS 

SEC.  221.  At'THORIZATIOS  or  APPROPRIATIONS. 

la)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  made  avail- 
able under  section  201  for  such  purposes, 
there  are  authorized  to  be  appropriated  to 
the  Bureau  of  Educational  and  Cultural  Af- 
fairs to  carry  out  the  purposes  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  the  following  amounts: 

11)  For  "Salaries  and  Expenses", 
143.323,000  for  the  fiscal  year  1990  and 
S4S,056,000  for  the  fiscal  year  1991. 

12)  For  the  Fulbright  Academic  Exchange 
Programs.  S97.460.000  for  the  fUcal  year 
1990  and  SlOl. 358,000  for  the  fiscal  year 
1991. 

13)  For  the  Hubert  H.  Humphrey  Fellow- 
ship Program,  S5, 500,000  for  the  fiscal  year 
1990  and  SS,  720,000  for  the  fiscal  year  1991. 

14)  For  the  International  Visitors  Pro- 
gram, S41. 817,000  for  the  fiscal  year  1990 
and  S43.490.000  for  the  fiscal  year  1991. 

15)  For  the  Arts  America  Program, 
S6.400,000  for  the  fiscal  year  1990  and 
S6.656,000  for  the  fiscal  year  1991. 

lb)  Allocation  of  Funds.— Of  the  amounts 
authorized  to  lie  appropriated  by  subsection 
laiil),  S150,000  for  the  fiscal  year  1990  and 
S200,000  for  the  fiscal  year  1991  shall  be 
available  only  for  the  training  at  the  Uni- 
versity of  Maine  and  in  Washington,  LHs- 
trict  of  Columbia,  of  media  personnel  from 
developing  French-speaking  countries.  The 
Voice  of  America  International  Broadcast 
Training  Center  shall  administer  such 
training  program.  The  Bureau  of  Educa- 
tional and  Cultural  Exchanges  shall  provide 
to  the  center  such  assistance  as  may  6e  nec- 
essary in  the  facilitation  of  such  program. 

.SEC.  222.  CmZES  EXCHASOES. 

la)  In  General.— Section  112  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  122  U.S.C.  2460)  U  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"lei  There  is  established  in  the  Bureau  of 
Educational  and  Cultural  Affairs  an  Office 
of  Citizen  Exchanges.  The  Office  shall  sup- 
port private  not-for-profit  organizations  en- 
gaged in  the  exchange  of  persons  beticeen 
the  United  States  and  other  countries.  ". 

lb)  Transfer  of  Functions.— There  are 
hereby  transferred  to  the  Office  of  Citizen 
Exchanges  on  the  date  of  enactment  of  this 
Act  all  functions  carried  out  try  the  Office  of 
Private  Sector  Programs  on  the  day  before 
such  date. 
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SKC.  ax  FRIHilUtIS  TO  FROWOTK  l\Tt:k\ATIO.\AL 

yoi  TH I  sdhrsta  \ni\u. 

Section  llZtaHSl  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  (22  U.S.C. 
2460/aJ(8J)  is  amended  by  inserting  after 
"degree"  the  following:  "or  through  other 
programs  designed  to  promote  contact  t>e- 
tween  the  ^ung  peoples  of  the  United 
States,  the  Soviet  Union,  and  Eastern  Euro- 
pean countries", 
see.  :n.  imtkd statks-sohkt KxtHAWEs. 

The  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  122  use.  2451  et  seq.l  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  113.  United  STATES-SovfET  Ex- 
CHANOES.  —  ia)  The  President  is  authorized  to 
negotiate  and  implement  an  agreement  with 
the  Union  of  Soiiet  Socialist  Republics 
under  which  repayments  made  by  the  Soviet 
Union  on  Lend-Lease  debts  to  the  United 
States  would  be  used  to  finance  the  ex- 
change of  persons  t>etween  the  United  States 
and  the  Soviet  Union  for  educational,  cul- 
tural, and  artistic  purposes.  Exchangea  au- 
thorized pursuant  to  this  section  shall  be  ad- 
ministered subiecl  to  the  provisions  of  this 
Act.  Part  of  the  funds  repaid  to  the  United 
States  shall  be  in  convertible  currency  for 
the  purpose  of  paying  the  expenses  associat- 
ed with  study  and  other  exchange  activities 
try  Soviet  citizens  in  the  United  States. 

"lb)  Funds  made  available  for  the  pur- 
poses of  this  section  shall  be  available  only 
to  the  extent  and  in  the  amounts  proinded 
for  in  an  appropriation  Act  ". 
SMt:  lis.  srHlil.ARSHIFS  fItK  r/«>.T4V.S  A\D  KtK- 
HKSK 

fa)  Allocation  of  Scholarships.— Of  the 
funds  authorized  to  tie  appropriated  by  sec- 
tion 221  for  each  of  the  fiscal  years  1990  and 
1991.  not  less  than  30  scholarships  shall  be 
made  available  to  Tibetan  students  and  pro- 
fessionals who  are  outside  Titwt.  and  not 
less  than  IS  scholarships  shall  t>e  made 
available  to  Burmese  students  and  profes- 
sionals who  are  outside  Burma. 

(b>  Waiver.— Subsection  (a)  shall  not 
apply  to  the  extent  that  the  Director  of  the 
United  States  Information  Agency  deter- 
mines that  there  are  not  enough  qualified 
students  to  fulfill  such  allocation  require- 
ment. 
SEC.  ue.  .vfcvsA'  iif  (oMiKKss  <ii\(t:RM\(.  rut: 

hi  tlPHRKY  fKI.LIIUSHIP  PROURi  H. 

It  IS  the  sense  of  the  Congress  that  the 
United  States  Information  Agency  should 
review  the  Humphrey  Fellowship  Program 
and  consider  the  feasibility  of  broadening 
the  placement  of  fellows  under  such  program 
to  provide  exposure  to  the  processes  of  the 
United  Stales  Government,  the  Cojigress, 
and  State  and  local  governmental  processes. 

PART  C— VOICE  OF  AMERICA 
SEC.  131  Al  THORIZATlOy  (If  APPROPKIATItnS. 

There  are  authorized  to  be  appropriated  to 
the  Vuitea  States  Information  Agency  jor 
the  Voice  of  America  for  carrying  out  title  V 
of  Lhe  United  States  Information  and  Edu- 
cational Exchange  Act  of  1948  and  the 
Radio  Broadcasting  to  Cuba  Act  the  folloi^- 
ing  amounts: 

(II  Salaries  and  expenses.— For  "Salaries 
and  Expenses".  tl70,024.000  for  the  fiscal 
year  1990  and  $176,825,000  for  the  fiscal 
year  1991. 

(21  ACliVlSmON  and  construction  Of  RADIO 

facilities.- For  "Acquisition  and  Construc- 
tion of  Radio  Facilities",  169,000,000  for  the 
fiscal  year  1990  and  $122,000,000  for  the 
fiscal  year  1991. 

(31  Radio  broadcasting  to  cuBA.—For 
"Radio  Broadcasting  to  Cuba",  $12,700,000 


for  the  fiscal  year  1990  and  $13,208,000  for 
the  fiscal  year  1991. 

(4)     VOA    EVROFE.-For    "VOA    Europe". 
$3,000,000   for    the    fiscal    year    1990    and 
$3,120,000  for  the  fiscal  year  1991. 
SEC.  111.  VOICE  OF  AMERICA  HIRISd  PRAITK  ES 

Title  V  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sectioiL- 
SEC  it*.  VOICE  OF  AMF:RICA  HIRIM;  PRAtTICES 

"(a)  Prohibition.- After  the  date  of  enact- 
ment of  this  section,  the  Voice  of  America 
shall  not  select  candidates  for  employment 
who  must  t>e  or  are  preapproved  for  employ- 
ment at  the  Voice  of  America  by  a  foreign 
government  or  an  entity  controlled  by  a  for- 
eign government. 

"(b)  Exception— The  prohibition  referred 
to  in  this  section  shall  not  apply  to— 

"(1)  participants  in  the  Voice  of  America's 
exchange  programs:  or 

"(21  clerical,  technical,  or  maintenance 
staff  at  Voice  of  America  offices  in  foreign 
countries. 

"(c)  Report— If  the  Director  of  the  United 
States  Information  Agency  determines  that 
the  prohibition  under  subsection  (a)  would 
require  the  termination  of  a  specific  Voice 
of  America  foreign  language  service,  then, 
not  less  than  90  days  before  the  Agency 
t>egins  to  recruit  such  candidates,  the  Direc- 
tor shall  submit  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  a  report  concerning— 

"(11  the  numtier  and  location  of  speakers 
of  the  applicable  foreign  language  who  could 
be  recruited  by  the  Voice  of  America  without 
violating  this  section:  and 

"(2)  the  efforts  made  by  the  Voice  of  Amer- 
ica to  recruit  such  individuals  for  employ- 
ment. ". 

SEC  213.  VOA  PtBLtC  SERVICE  A\\Ot.\CEME\TS  TO 
PROMOTE  CHILD  SCRHVAL 

The  United  States  Information  Agency 
shall  establish  and  m.aintain  through  the 
Voice  of  America  a  system  of  public  service 
announcements  focusing  on  child  survival 
techniques. 
SE(    214.  VOICE  OF  AMERICA  BROAMiSTS  TO  TIRET 

(a)  Establishment  of  Service.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  Director  of  the  United  States 
Information  Agency  shall  establish  through 
the  Voice  of  America,  a  sennce  to  provide 
Voice  of  America  Tit>etan  language  pro- 
gramming to  the  people  of  Tibet 

(b)  Amov.wt  ot  PRoaRAMMiNG.-For  each  of 
the  fiscal  years  1990  and  1991.  programming 
broadcastn  to  the  people  of  Tibet  pursuant  to 
this  section  shall  occur  for  not  less  than  two 
hours  each  day. 

(c)  Report— As  soon  as  possible  in  the 
fiscal  year  1990,  the  Director  of  the  United 
States  Information  Agency  shall  submit  to 
the  Congress  a  comprehensive  written  report 
detailing  the  implementation  of  the  pro- 
gramming provided  for  m  this  section. 

(d/   AlTHORIZATION   OF  APPROPRIATIONS.  — In 

addition  to  fund,s  otherwise  available  under 
subsection  (e).  there  are  authorized  to  be  ap- 
propriated to  the  Voice  of  America  for  pur- 
poses of  carrying  out  this  section  $1,000,000 
for  each  of  the  fiscal  years  1990  and  1991. 

(ei  Transfer  Authority.— The  Director  of 
the  United  States  Information  Agency  may 
transfer  to  Voice  of  America  Tibet  Service 
such  amounts  appropriated  for  the  "Televi- 
sion and  Film  Service"  for  each  of  the  fiscal 
years  1990  and  1991  as  exceed  the  amounts 
authorized  to  t>e  appropriated  for  each  such 
fiscal  year  for  such  Service. 


SEC  lis.  VOICE  HE  AMERICA  S  THAILAMt  RAIHit  Fl- 
CII.ITIES. 

The  Director  of  the  United  Stales  Informa- 
tion Agency  may  enter  into  a  contract  for 
the  construction  of  the  Voice  of  America's 
Thailand  radio  facilities  for  periods  not  in 
excess  of  5  years  or  delegate  such  authority 
to  the  Corps  of  Engineers  of  the  United 
States  Department  of  the  Army  if  there  are 
sufficient  funds  to  cover  at  least  the  Govern- 
ment's liability  for  payments  for  the  fiscal 
year  in  which  the  contract  is  awarded  plus 
the  full  amount  of  estimated  cancellation 
costs. 

.SEC  :if.    VOICE  OF  AMERICA  BROAMASTS  TO  THF. 
PEOPLES  RE  PC  B  lie  OF  CHISA. 

For  each  of  the  fiscal  years  1990  and  1991, 
the  Voice  of  America  shall  provide  not  less 
than  12  hours  of  programming  each  day  for 
the  People's  Republic  of  China. 

.SEC.  117.  VOICE  OF  AMERICA  EUl  IPMEST  ABROAD. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Information  Agency  and  the 
Voice  of  America  should  take  every  step  nec- 
essary to  ensure  that  existing  Voice  of  Amer- 
ica equipment  abroad  is  properly  main- 
tained and  enhanced  to  prevent  deteriora- 
tion. 

PART  D—TELEVISIOS  BROADCASTISG  TO 
CCBA 
SEC.  141.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Television 
Broadcasting  to  Cuba  Act". 

SF:c  111.  Fl\DI\fiS  A\B  PCRPOSES. 

The  Congress  finds  and  declares  that— 

(1)  it  is  the  policy  of  the  United  States  to 
support  the  right  of  the  people  of  Cuba  to 
seek,  receive,  ana  impart  iriformation  and 
ideas  through  any  media  and  regardless  of 
frontiers,  in  accordance  with  article  19  of 
the  Universal  Declaration  of  Human  Rights: 

(2)  consonant  with  this  policy,  t^'levision 
broadcasting  to  Cuba  may  be  effective  in 
furthering  the  open  communication  of  accu- 
rate information  and  ideas  to  the  people  of 
Cuba  and,  in  particular,  information  about 
Cuba: 

(3)  television  broadcasting  to  Cuba,  oper- 
ated in  a  manner  not  inconsistent  with  the 
broad  foreign  policy  of  the  United  States 
and  in  accordance  with  high  pro.fessional 
standards,  would  be  in  the  national  interest: 

(4)  facilities  broadcasting  television  pro- 
gramming to  Cuba  must  t)e  operated  in  a 
manner  consistent  with  applicable  regula- 
tions of  the  Federal  Communications  Com- 
mission, and  must  not  affect  the  quality  of 
domestic  broadcast  trammission  or  recep- 
tion: and 

(5)  that  the  Voice  of  America  already 
broadcasts  to  Cuba  in/ormation  that  repre- 
sents America,  not  any  single  segment  of 
American  society,  and  includes  a  balanced 
and  comprehensive  projection  of  significant 
American  thought  and  institutions,  but  that 
there  is  a  need  for  television  broadcasts  to 
Cuba  which  provide  news,  cor.imentary,  and 
other  information  about  events  m  Cuba  and 
elsewhere  to  promote  the  cause  of  freedom  in 
Cuba. 

SEC.  141  TEI.EVISIOS  BROAIHASTISa  TO  CCBA. 

(a)  Television  Broadcasting  to  Cuba.- In 
order  to  carry  out  the  purposes  set  forth  in 
section  242  and  notwithstanding  the  limita- 
tion of  section  501  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  use.  1461)  with  respect  to  the  dis- 
semination in  the  United  States  of  informa- 
tion prepared  for  dissemination  abroad  to 
the  extent  such  dissemination  is  madi^ert- 
ent  the  United  States  Information  Agency 
(hereafter  in   this  part   referred   to  as   the 
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"Agency")  shall  provide  for  the  open  com- 
munication of  information  and  ideas 
through  the  use  of  television  broadcasting  to 
Cuba.  Television  broadcasting  to  Cuba  shall 
sen^e  as  a  consistently  reliable  and  authori- 
tative source  of  accurate,  objective,  and 
comprehensive  news. 

(bi  Voice  of  America  Standards.— Televi- 
sion broadcasting  to  Cuba  under  this  part 
shall  be  in  accordance  with  all  Voice  of 
America  standards  to  ensure  the  broadcast 
of  programs  which  are  objective,  accurate, 
tialanced,  and  which  present  a  variety  of 
views. 

(c)  USIA  Television  Marti.— Any  program 
of  United  States  Government  television 
broadcasts  to  Cuba  authorized  by  this  sec- 
tion shall  t>e  designated  "USIA  Television 
Marti  Program". 

Id/  Frequency  Assignment.— 

(1)  Subject  to  the  Communications  Act  of 
1934,  the  Federal  Communications  Commis- 
sion shall  assign  by  order  a  suitable  frequen- 
cy to  further  the  national  interests  expressed 
in  this  part  except  that  no  such  assignment 
shall  result  in  objectionable  interference 
with  the  broadcasts  of  any  domestic  licens- 
ee. 

(2)  No  Federal  branch  or  agency  shall 
compel  an  ir  -^umbent  domestic  licensee  to 
change  its  frequency  in  order  to  eliminate 
objectionable  interference  caused  by  broad- 
casting of  the  Service. 

131  For  purposes  of  section  305  of  the  Com- 
munications Act  of  1934.  a  television  broad- 
cast station  established  for  purposes  of  this 
part  shall  be  treated  as  a  government  sta- 
tion, but  the  Federal  Communications  Com- 
mission shall  exercise  the  authority  of  the 
President  under  such  section  to  assign  a  fre- 
quency to  such  station. 

lei  Interference  With  Domestic  Broad- 
casting. — 

111  Broadcasting  by  the  Television  Marti 
Service  shall  be  conducted  in  accordance 
with  such  parameters  as  shall  be  prescrityed 
by  the  Federal  Communications  Commis- 
sion to  preclude  objectionable  interference 
with  the  broadcasts  of  any  domestic  licens- 
ee The  Television  Marti  Sen  ice  shall  be 
governed  by  the  same  standards  regarding 
objectionable  interference  as  any  domestic 
licensee.  The  Federal  Communications  Com- 
mission shall  monitor  the  operations  of  tele- 
vision broadcasting  to  Cuba  pursuant  to 
subsection  if).  If,  on  the  basis  of  such  moni- 
toring or  a  complaint  from  any  person,  the 
Federal  Communications  Commission  deter- 
mines, m  its  discretion,  that  broadcasting 
by  the  Television  Marti  Service  is  causing 
objectionable  interference  with  the  trans- 
mission or  reception  of  the  broadcasts  of  a 
domestic  licensee,  the  Federal  Communica- 
tions Commission  shall  direct  the  Television 
Marti  Service  to  cease  broadcasting  and  to 
eliminate  the  objectionable  interference. 
Broadcasts  by  the  Sen^ice  shall  not  be  re- 
sumed until  the  Federal  Communications 
Commission  finds  that  the  objectionable  in- 
terference has  been  eliminated  and  should 
not  recur. 

I2i  The  Federal  Communications  Commis- 
sion shall  take  such  actions  as  are  necessary 
and  appropriate  to  assist  domestic  licensees 
in  oi^rcoming  the  adverse  effects  of  objec- 
tionable interference  caused  by  broadcast- 
ing by  the  Television  Marti  Service.  Such  as- 
sistance may  include  the  authorization  of 
nondirectional  increcues  in  the  effective  ra- 
diated power  of  a  domestic  television  sta- 
tion so  that  its  coverage  is  equivalent  to  the 
maximum  allowable  for  such  facilities,  to 
avoid  any  adverse  effect  on  such  stations  of 
the  broadcasts  of  the  Television  Marti  Serv- 
ice. 


(3)  If  the  Federal  Communications  Com- 
mission directs  the  Television  Marti  Service 
to  cease  broadcasting  pursuant  to  para- 
graph 111,  the  Commission  shall,  as  soon  as 
practicable,  notify  the  appropriate  commit- 
tees of  Congress  of  such  action  and  the  rea- 
sons therefor  The  Federal  Communications 
Commission  shall  continue  to  notify  the  ap- 
propriate committees  of  Congress  of 
progress  in  eliminating  the  objectionable  in- 
terference and  shall  assure  that  Congress  is 
fully  informed  about  the  operation  of  the 
Television  Marti  Service. 

(f)  Monitoring  of  Interference.— The  Fed- 
eral Communications  Commission  shall 
continually  monitor  and  periodically  report 
to  the  appropriate  committees  of  the  Con- 
gress interference  to  domestic  broadcast  li- 
censees- 
ID  from  the  operation  of  Cuban  television 

and  radio  stations:  and 

12)  from  the  operations  of  the  television 
broadcasting  to  Cuba. 

(g)  Task  Force.  —It  is  the  sense  of  the  Con- 
gress that  the  President  should  establish  a 
task  force  to  analyze  the  level  of  interference 
from  the  operation  of  Cuban  television  and 
radio  stations  experienced  by  broadcasters 
in  the  United  States  and  to  seek  a  practical 
political  and  technical  solution  to  this  prob- 
lem. 

SEC.     144.     TELEVISloy    MARTI    SERVICE    OF    THE 
CMTEO  STATES  l.\FORMATIO\ 

AaE.VC\. 

(a)  Television  Marti  Service.— The  Direc- 
tor of  the  United  States  Information  Agency 
shall  establish  within  the  Voice  of  America  a 
Television  Marti  Service.  The  Service  shall 
be  responsible  for  all  television  broadcasts 
to  Cuba  authorized  by  this  part  The  Direc- 
tor of  the  United  States  Information  Agency 
shall  appoint  a  head  of  the  Service  who  shall 
report  directly  to  the  Director  of  the  Voice  of 
America.  The  head  of  the  Sen  ice  shall 
employ  such  staff  as  the  head  of  the  Sen-ice 
may  need  to  carry  out  the  duties  of  the  Sen- 
ice. 

lb)  Use  of  Existing  Facilities  of  the 
USIA.— To  assure  consistency  of  presenta- 
tion and  efficiency  of  operations  in  con- 
ducting the  actiinties  authorized  under  this 
part  the  Television  Marti  Service  shall 
make  maximum  feasible  utilization  of 
Agency  facilities  and  management  support, 
including  Voice  of  Americcu  Cuba  Sen^ice, 
Voice  of  America,  and  the  United  States  In- 
formation Agency  Television  Semice. 

(c)  USIA  Authority.— The  Agency  may 
carry  out  the  purposes  of  this  part  by  means 
of  grants,  leases,  or  contracts  (subject  to  the 
availability  of  appropriations),  or  such 
other  means  as  the  Agency  determines  will 
be  most  effective. 

SE(.  14S.  AME\OME\TS  TO  THE  RADIO  BROAIHAST- 
ISUTOCIBA  Air 

(a)  Advisory  Board  for  Cuba  Broadcast- 
ing.—Section  5  of  the  Radio  Broadcasting  to 
Cuba  Act  (22  U.S.C.  1465c)  is  amended- 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: "advisory  board  for  CUBA  BROADCAST- 
ING": 

(2)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  There  is  established  within  the  Office 
of  the  President  the  Advisory  Board  for 
Cuba  Broadcasting  (hereafter  in  this  Act  re- 
ferred to  as  the  'Board' I.  The  Board  shall 
consist  of  nine  members,  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  of  whom  not  more  than 
five  shall  be  members  of  the  same  political 
party.  The  President  shall  designate  one 
member  of  the  Board  to  serve  as  chairper- 
son. 


"(b)  The  Board  shall  review  the  effective- 
ness of  the  activities  carried  out  under  this 
Act  and  the  Television  Broadcasting  to 
Cuba  Act  and  shall  make  recommendations 
to  the  President  and  the  Director  and  Asso- 
ciate Director  for  Broadcasting  of  the 
United  States  Information  Agency  as  it  may 
consider  necessary. ": 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  head  of  the  Cuba  Service  and  the 
head  of  the  Television  Marti  Sennce  shcM 
serve,  ex  officio,  as  members  of  the  Board. ": 
and 

(4)  in  the  last  sentence  of  subsection  (e)  by 
striking  out  "The  ex  officio  member"  and  in- 
serting in  lieu  thereof  "The  ex  officio  mem- 
bers". 

(bl  References.— A  reference  in  any  provi- 
sion of  law  to  the  "Advisory  Board  for 
Radio  Broadcasting  to  Cuba"  shall  be  con- 
sidered to  be  a  reference  to  the  "Advisory 
Board  for  Cuba  Broadcasting". 

(c)  Continued  Service  of  Members  of 
Board.— Each  member  of  the  Advisory 
Board  for  Radio  Broadcasting  to  Cuba  as  in 
existence  on  the  day  before  the  effective  date 
of  the  amendment  made  by  subsection  (a) 
shall  continue  to  sen^e  for  the  remainder  of 
the  term  to  which  such  member  was  ap- 
pointed as  a  member  of  the  Advisory  Board 
for  Cuba  Broadcasting. 

(d)  Staff  Director.— The  Board  shall  have 
a  stuff  director  who  shall  be  appointed  by 
the  Chairperson  of  t e  Adinsory  Board  for 
Cuba  Broadcasting. 

SEC.   Ut.   ASSISTA.\(I      ROM  OTHER  UOVER.\.ME\T 
AfiESCILS 

In  order  to  assist  the  United  States  Infor- 
mation Agency  in  carrying  out  the  provi- 
sions of  this  part  any  agency  or  instrumen- 
tality of  the  United  States  may  selL  loan, 
lease,  or  grant  property  (including  interests 
therein)  and  may  perform  administrative 
and  technical  support  and  senHces  at  the  re- 
quest of  the  Agency. 

.SEC  147.  ACTHORIZATIOS  OF  APPROPRIATIOSS 

(a)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  made  avail- 
able under  section  201  for  such  purposes, 
there  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agency, 
$16,000,000  for  the  fiscal  year  1990  and 
$16,000,000  for  the  fiscal  year  1991  for  televi- 
sion broadcasting  to  Cuba  m  accordance 
with  the  provisions  of  this  part 

(bl  Limitation.- 

(1)  Subject  to  paragraph  (2).  no  funds  au- 
thorized to  be  appropriated  under  subsec- 
tion (a)  may  t>e  obligated  or  expended  unless 
the  President  determines  and  notifies  the 
appropriate  committees  of  Congress  that  the 
test  of  television  broadcasting  to  Cutm  (as 
authorized  by  title  V  of  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act, 
1989  (Public  Law  100-459))  has  demonstrat- 
ed television  broadcasting  to  Cuba  is  feasi- 
ble and  will  not  cause  objectionable  interfer- 
ence with  the  broadcasts  of  incumt>ent  do- 
mestic licensees.  The  Federal  Communica- 
tions Commission  shall  furnish  to  the  ap- 
propriate committees  of  Congress  all  inter- 
im and  final  reports  and  other  appropriate 
documentation  concerning  objectionable  in- 
terference from  television  broadcasting  to 
Cuba  to  incumbent  domestic  licensees. 

(2)  Not  less  than  30  days  ttefore  the  Presi- 
dent makes  the  determination  under  para- 
graph (1),  the  President  shall  submit  a 
report  to  the  appropriate  committees  of  the 
Congress  which  includes  the  findings  of  the 
test  of  television  broadcasting  to  Cuba.  The 
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period  for  the  test  of  television  brxMdcasting 
may  be  extended  until— 

I  A)  the  date  of  the  determination  and  noti- 
fication by  the  President  under  paragraph 
11/.  or 

(Bl  30  days, 
whichever  comes  first 
.'iKt:  HH.  nurimiTioys. 

As  used  in  this  part— 

lit  the  term  "licensee"  has  the  meaning 
provided  in  section  3tc/  of  the  Communica- 
tions Act  of  1934; 

(2)  the  term  "incumbent  domestic  licens- 
ee" means  a  licensee  as  provided  in  section 
3fc>  of  the  Communications  Act  of  1934  that 
was  broadcasting  a  television  signal  as  of 
January  1,  1989; 

131  the  term  "objectionable  interference" 
shall  be  applied  in  the  same  manner  as  such 
term  is  applied  under  regulations  of  the  Fed- 
eral Communications  Commission  to  other 
domestic  broadcasters:  and 

141  the  term  "appropriate  committees  of 
Congress"  includes  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate. 

TITLE  III— BOARD  FOR  ISTERNATIOSAL 
BROADIASTINO 
Sir.  Ml  *t  THOKIZATIOyS  OF  APPKtIPR/ATIOW. 

(ai  Amendment  to  Board  for  Internation- 
al Broadcasting  Act  of  1973.—Subpara 
graph  I  At  of  section  8ia)il)  of  the  Board  for 
International  Broadcasting  Act  of  1973  '22 
V.S.C.  2877(a)il))  is  amended  to  read  as  fol- 
lows: 

"<AI  SI 80.330.000  for  the  fiscal  year  1990 
and  tI87.543.000  for  the  fiscal  year  1991.  at 
April  21,  1989.  exchange  rates,  and  such  ad- 
ditional amounts  for  each  such  fiscal  year 
as  may  be  necessary  to  offset  adverse  fluctu- 
ations in  foreign  currency  exchange  rates 
after  such  date;  and  ". 

>b)  Radio  Transmitter  Construction  and 
Modernization  — There  are  authorized  to  fte 
appropriated  to  the  Board  for  International 
Broadcasting  for  radio  transmitter  con- 
struction and  modernization  SIS. 845. 000  for 
the  fiscal  year  1990  and  SI 2. 000. 000  for  the 
fiscal  year  1991.  Amounts  appropriated 
under  this  subsection  are  authorized  to 
remain  available  until  expended. 

<c)  Broadcasting  Relay  Station  in 
Israel.  — 

111  There  are  authorized  to  be  appropri- 
ated to  the  Board  for  International  Broad- 
casting for  the  costs  associated  with  con- 
struction of  a  relay  station  in  Israel 
S183.500.000  for  the  fiscal  year  1990  and 
S23.500.000  for  the  fiscal  year  1991.  Amounts 
appropriated  under  this  subsection  are  au- 
thorized to  remain  available  until  expended. 

121  To  the  extent  not  precluded  by  the 
international  agreement  with  the  host  for- 
eign country  of  June  18.  1987.  and  to  the 
extent  practicable,  not  less  than  JO  percent 
of  the  amounts  which  are  authorized  to  t>e 
appropriated  under  paragraph  111.  and 
which  are  available  for  contracts  with 
United  States  contractors,  shall  be  made 
available  only  for  contracts  and  subcon- 
tracts with  economically  and  socially  disad- 
vantaged  enterprises  i within  the  meaning  of 
section  133(cli5)  of  the  International  Devel- 
opment and  Food  Assistance  Act  of  1977). 

SF.i.    }»:.    Rf:<fllKKHe\T  for   AlTHORIZATlOy   OF 
iPPROPRIATIOSS. 

la)  Limitation  on  Obugation  and  Expendi- 
ture OF  Funds— Notwithstanding  any  other 
provision  of  law.  for  the  fiscal  year  1990  and 
for  each  subsequent  fiscal  year,  any  funds 
appropriated  for  the  Board  for  Intemation- 
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al  Broadcasting  shall  not  be  available  for 
obligation  or  expenditure— 

11)  unless  such  funds  are  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions; or 

121  in  excess  of  the  authorized  level  of  ap- 
propriations. 

lb)  Subsequent  Authorization —The  limi- 
tation under  subsection  la)  shall  not  apply 
to  the  extent  that  an  authorization  of  appro- 
priations IS  enacted  after  such  funds  are  ap- 
propriated 

ic)  Application.  — The  provisions  of  this 
section- 
ID  may  not  bp  superseded,  except  by  a  pro- 
vision of  law  which  specifically  repeals, 
modifies,  or  supersedes  the  provisions  of  this 
section;  and 

12)  shall  not  apply  to.  or  affect  in  any 
manner,  permanent  appropriations,  trust 
funds,  and  other  similar  accounts  which  are 
authorized  by  law  and  administered  by  the 
Board  for  International  Broadcasting. 

.s>;r  JU  PRIH  I  RFHF\T  Of  LKIiAI.  SKKtHKS. 

Section  26ib)  of  the  State  Department 
Basic  Authorities  Act  of  1956  122  V.S.C. 
26981  is  amended  by  striking  out  "Interna- 
tional Communication  Agency"  and  insert- 
ing in  lieu  thereof  "United  States  Informa- 
tion Agency,  the  chairman  of  the  Board  for 
International  Broadcasting, ". 

Sir.  in.  RMUO  FRFK  AFUHAMSTAS. 

Section  215)  of  the  Board  for  International 
Broadcasting  Act  of  1973  122  U.S.C.  287115)) 
IS  amended  by  striking  out  "las  long  as  it  is 
under  Soviet  occupation)"  and  inserting  in 
lieu  thereof  "luntil  the  government  in  Kabul 
is  replaced  by  a  government  achieved 
through  a  free  act  of  self-determination)". 
TITLE  IV—ISTERSATIOSAL  ORGAMZATIOSS 

ASD  COMMIHSIOSS 
SFl    Ul.  IMTKO  STATES  HKHHFRSHIP  l\  l\TFR.\A- 
TIO.SAL    .11  CAR    0RUAMZATI0\    AM) 
l.\TFR.\ATIO.\iL      TROPICAL      TIMBER 
OR(iAMZATIO\ 

la)  United  States  Membership.  — The  Presi- 
dent is  authorized  to  maintain  membership 
of  the  United  States  in  the  International 
Sugar  Organization  and  the  International 
Tropical  Timber  Organization. 

lb)  Payment  of  Assessed  Contributions.— 
For  the  fiscal  year  1991  and  for  each  fiscal 
year  thereafter,  the  United  States  assessed 
contributions  to  such  organizations  may  be 
paid  from  funds  appropriated  for  "Contri- 
butions to  International  Organizations". 
sec  4k.  atthorizatios  for  membership  l.\  the 
i.\ter.\atio.\ai.  c\io.\  for  the  co\. 

SERVATloy  OF  \ATIRE  AM)  \ATIRAL 
RESOIRCE.S. 

The  President  is  authorized  to  maintain 
membership    of  the    United    States    in    the 
International  Union  for  the  Conservation  of 
Nature  and  Natural  Resources  IIUCN). 
SEC  lU   AITHORIZATIOS  OF  A PPROPRJaTIO\S  FOR 

MEMBERSHIP    l.\     WII.DUFE    COSVES- 

TIO.SS. 

There  are  authorized  to  be  appropriated  to 
the  President  SI. 511. 000  for  the  fiscal  year 
1990  and  SI. 571.440  for  the  fiscal  year  1991 
in  support  of  United  States  participation  in 
the  following  international  environmental 
organizations  and  conventions  of  which  not 
more  than— 

ID  S650,000  for  the  fiscal  year  1990  shall 
be  available  for  dues  and  arrearages  for 
United  States  contributions  to  the  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  ICITES): 

12)  S23 1,000  for  the  fiscal  year  1990  shall 
be  available  for  dues  and  arrearages  for 
United  States  contributions  to  the  Interna- 
tional Tropical  Timber  Organization 
IITTOJ; 


13)  S450,000  for  the  fiscal  year  1990  shall 
be  available  to  support  United  States  par- 
ticipation in  the  World  Heritage  Conven- 
tion; and 

14)  S180,000  for  the  fiscal  year  1990  shall 
be  available  to  support  United  States  par- 
ticipation in  the  International  Union  for 
the  Conservation  of  Nature  and  Natural  Re- 
sources. 

SEC  4*4.  AITHORIZATIOS  OF  APPROPRIATIOys  FOR 

THE    COMMIS.SIO.\    0.\    THE    IKRAI.SE 

FA.MI.\E. 

There  are  authorized  to  be  appropriated 

for  the  Commission  on  the  Ukraine  Famine 

SIOO.OOO  for   the  fiscal    year    1990.    which 

amount  is  authorized  to  remain  available 

until  expended. 

SE(  40S  REFORM  t\  BIVIiET  nECISIOSMAKISli 
PROCEDCRES  OF  THE  CMTED  SATIOSS 
AM)  ITS  SPECIALIZED  AliESCIES 

la)  FiNDiNGs.-iD  The  Congress  finds  that 
the  United  Nations  and  its  specialized  agen- 
cies have  made  progress  in  the  formulation 
and  implementation  of  budget  reforms  as 
called  for  by  section  143  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1986 
and  1987  IPublic  Law  99-93).  Presidential 
determinations  that  were  required  by  that 
and  other  laws  confirm  the  progress  that  has 
been  made  in  this  respect. 

12)  The  Congress  remains  concerned  about 
the  need  to  make  further  progress  to  protect 
the  independence  of  the  international  civil 
service  working  at  the  United  Nations  and 
urges  the  President  to  make  vigorous  efforts 
to  this  end. 

13)  The  Congress  is  specifically  concerned 
with  the  practice  of  reserving  certain  profes- 
sional staff  slots  in  the  United  Nations  Sec- 
retariat for  nationals  of  certain  member 
states,  and  urges  the  President  to  pursue  vig- 
orously a  program  of  regular  rotation  in 
these  staff  positions  among  all  member 
states  of  the  United  Nations. 

lb)  Financial  Responsibility  in  Budget 
Procedures.  — To  assure  financial  responsi- 
bility in  preparation  of  the  assessed  budgets 
of  the  United  Nations  and  its  specialized 
agencies,  it  is  the  sense  of  the  Congress  that 
the  President  should  continue  vigorous  ef- 
forts to  ensure  continued  implementation  by 
the  United  Nations  and  its  specialized  agen- 
cies of  consensus-based  decision-making 
procedures  where  applicable  on  budgetary 
matters  which  assure  that  sufficient  atten- 
tion is  paid  to  the  views  of  the  United  States 
and  other  memtter  states  who  are  major  fi- 
nancial contributors  to  such  assessed  budg- 
ets. 

Ic)  Limitation  on  Assessed  Contribu- 
tions. — 

ID  For  assessed  contributions  authorized 
to  l>e  appropriated  by  section  102lalil)  of 
this  Act.  the  President  shall  withhold  20  per- 
cent of  the  funds  appropriated  for  the 
United  States  assessed  contribution  to  the 
United  Nations  or  to  any  of  its  specialized 
agencies  for  any  calendar  year  until  the 
President  determines  and  reports  to  the 
Congress  that  the  United  Nations  or  any 
such  agency— 

I  A)  has  continued  implementation  of  deci- 
sion-making procedures  on  budgetary  mat- 
ters referred  to  in  subsection  lb);  and 

IB)  in  the  case  of  the  United  Nations— 

li)  is  making  further  progress  toward  the 
elimination  of  the  abuse  of  secondment  in 
the  United  Nations  Secretariat  which  under- 
mines the  independence  of  the  international 
civil  service;  and 

Hi)  is  implementing  the  15  percent  reduc- 
tion in  the  staff  of  the  United  Nations  Secre- 
tariat I  recommendation  15  of  the  Group  of 
High    Level   Intergovernmental    Experts    to 


November  9,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28311 


Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  iQroup  of  18))  and  that  such  reduc- 
tion is  being  equitably  applied  among  the 
nationals  on  such  staff. 

12)  The  President  shall  notify  the  Congress 
when  each  such  determination  is  made. 
Each  such  notification  shall  include  appro- 
priate consultation  between  the  President  or 
his  designated  representative  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

SEC  4lt.  ASSVAL  REPORT  TO  COSCRESS  OS  VOTISi: 
PRA(TICES  AT  THE  I  SITED  SATIOSS. 

la)  In  General— Not  later  than  March  31 
of  each  year,  the  Secretary  of  State  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
full  and  complete  annual  report  which  as- 
sesses for  the  preceding  calendar  year,  with 
respect  to  each  foreign  country  member  of 
the  United  Nations,  the  voting  practices  of 
the  governments  of  such  countries  at  the 
United  Nations,  and  which  evaluates  Gener- 
al Assembly  and  Security  Council  actions 
and  the  responsiveness  of  those  governments 
to  United  States  policy  on  issues  of  special 
importance  to  the  United  States. 

lb)  Information  on  Voting  Practices  in 
THE  United  Nations.— Such  report  shall  in- 
clude, with  respect  to  voting  practices  and 
plenary  actions  in  the  United  Nations 
during  the  preceding  calendar  year,  infor- 
mation to  be  compiled  and  supplied  by  the 
Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of— 

ID  an  analysis  and  discussion,  prepared 
in  consultation  with  the  Secretary  of  State, 
of  the  extent  to  which  member  countries 
supported  United  States  policy  objectives  at 
the  United  Nations; 

12)  an  analysis  and  discussion,  prepared 
in  consultation  with  the  Secretary  of  State, 
of  actions  taken  by  the  United  Nations  by 
consensus; 

13)  with  respect  to  plenary  votes  of  the 
United  Nations  General  Assembly— 

lA)  a  listing  of  all  such  votes  on  issues 
which  directly  affected  important  United 
States  interests  and  on  which  the  United 
Slates  lobbied  extensively  and  a  brief  de- 
scription of  the  issues  involved  in  each  such 
vote; 

IB)  a  listing  of  the  votes  described  in  sub- 
paragraph lA)  which  provides  a  comparison 
of  the  vote  cast  by  each  member  country 
with  the  vote  cast  by  the  United  States; 

ICI  a  counlry-by-country  listing  of  votes 
described  in  subparagraph  lA);  and 

ID)  a  listing  of  votes  described  in  subpara- 
graph lA)  displayed  in  terms  of  United  Na- 
tions regional  caucus  groups; 

14)  a  listing  of  all  plenary  votes  cast  by 
memt>er  countries  of  the  United  Nations  in 
the  General  Assembly  which  provides  a  com- 
parison of  the  votes  cast  by  each  member 
country  with  the  vote  cast  by  the  United 
States; 

15)  an  analysis  and  discussion,  prepared 
in  consultation  with  the  Secretary  of  Stale, 
of  the  extent  to  which  other  memt>ers  sup- 
ported United  States  policy  objectives  in  the 
Security  Council  and  a  separate  listing  of 
all  Security  Council  votes  of  each  member 
country  in  comparison  with  the  United 
States;  and 

i6>  a  side-by-side  comparison  of  agreement 
on  important  and  overall  votes  .for  each 
member  country  and  the  United  States. 

Ic)  Format.— Information  required  pursu- 
ant to  subsection  Ib)l3)  shall  also  be  submit- 
ted, together  with  an  explanation  of  the  sta- 


tistical methodology,  in  a  format  identical 
to  that  contained  in  chapter  It  of  the  Report 
to  Congress  on  Voting  Practices  in  the 
United  Nations,  dated  March  14,  1988. 

Id)  Statement  by  the  Secretary  of 
State.— Each  report  under  subsection  lal 
shall  contain  a  statement  by  the  Secretary  of 
State  discussing  the  rneasures  which  have 
been  taken  to  inform  United  States  diplo- 
matic missions  of  United  Nations  General 
Assembly  and  Security  Council  activities. 

le)  Technical  and  Conforming  Amend- 
ments.— The  following  provisions  of  law  are 
repealed: 

ID  The  second  undesignated  paragraph  of 
section  101ib)lD  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
1984  IPublic  Law  98-151:  97  StaL  967). 

12)  Section  529  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1986,  oo  enacted  by  Public  Law  99-190  199 
StaL  1307). 

13)  Section  528  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 

1987,  as  enacted  by  Public  Law  99-500  1100 
StaL  1783)  and  Public  Law  99-591  1100  Stat 
334  D. 

14)  Section  528  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988,  as  enacted  by 
Public  Law  100-202  1101  StaL  1329). 

15)  Section  527  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act  1989.  as  enacted  by 
Public  Law  100-461. 

SEC.  497  DESIAL  OF  USAS  TO  CERTAIS  REPRESEST- 
.triVES  TO  THE  ISITEIi  SATIOSS 

la)  In  General.— The  President  shall  use 
his  authority,  including  the  authorities  con- 
tained in  section  6  of  the  United  Nations 
Headquarters  Agreement  Act  IPublic  Law 
80-357).  to  deny  any  individual's  admission 
to  the  United  States  as  a  representative  to 
the  United  Nations  if  the  President  deter- 
mines that  such  individual  has  been  found 
to  have  been  engaged  in  espionage  activities 
directed  against  the  United  States  or  its 
allies  and  may  pose  a  threat  to  United 
States  national  securrity  interests. 

lb)  Waiver.— The  President  may  waive  the 
provisions  of  subsection  la)  if  the  President 
determines,  and  so  notifies  the  Congress, 
that  such  a  waiver  is  in  the  national  securi- 
ty interests  of  the  United  States. 

SEC.  /W.  POLICY  OS  ISESCO. 

la)  Congressional  FiNDiNas.—The  Con- 
gress finds  that— 

ID  the  United  States  withdrew  from  the 
United  Nations  Educational,  Scientific  and 
Cultural  Organization  lUNESCO)  on  De- 
cemtier  31.  1984.  in  response  to  grave  and 
persistent  problems  in  UNESCO  under  the 
then-Director  General; 

12)  chief  among  these  problems  was  the  as- 
sault on  the  free  flow  of  information  sup- 
ported by  that  Director  General  and  the  per- 
vasive ideolo0cal  conflict  fomented  by  the 
alliance  between  totalitarian  and  develop- 
ing nations; 

13)  UNESCO  has  since  acquired  a  new  Di- 
rector General.  Federico  Mayor,  who  has 
pledged  his  support  for  the  free  flow  of  infor- 
mation, the  return  of  UNESCO  to  the  princi- 
ples enunciated  in  its  Charter,  and  other 
needed  changes  in  UNESCO  policy: 

14)  Soviet  Foreign  Minister  Eduard  She- 
vardnadze stated  on  October  11.  1988.  that 
the  Soviet  Union  was  responsible  for  "the 
exaggerated  ideological  approach  /thatj  un- 
dermined tolerance  intrinsic  to  UNESCO." 
and  stated  that  Soviet  policy  would  improve 
in  this  regard^- 

15)  substantial  progress  remains  to  be 
made  in  implementing  the  reforms  proposed 


by  the  new  Director  General  and  in  deter- 
mining the  degree  to  which  ideological  con- 
flict has  actually  declined;  and 

16)  when  the  United  States  withdrew  from 
UNESCO,  the  policy  of  the  United  States 
was  that  at  such  time  as  satisfactory 
changes  were  achieved  in  UNESCO,  the 
United  States  would  act  on  reentry. 

lb)  Policy.— It  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  monitor 
closely  the  changes  achieved  in  UNESCO 
and  should  work  with  United  States  allies 
and  the  UNESCO  leadership  to  continue  to 
promote  the  progress  necessary  to  justify 
United  States  consideration  of  reentry  into 
UNESCO. 

Ic)  Report  Required.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  State  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ac- 
tivities after  December  31.  1984,  of  the 
United  Nations  Educational  Scientific,  and 
Cultural  Organization. 

.S«".  40t.  l.MTED  STATES  COMMISSIOS  OS  IMPROV- 
ISa  THE  F:FFEITI\ESF.SS  of  THE 
ISITED  SATIOSS 

Section  727  of  the  Foreign  Relations  Au- 
thorization Act  Fiscal  Years  1988  and  1989 
IPublic  Law  100-204)  is  amended  in  subsec- 
tion lb)  by  inserting  "the  greater  of  after 
"than". 

SEC.  419.  COSTRIBITIOS  TO  THE  RBGILAR  BtDOET 
OF  THE  ISTERSATIOSAL  COMMITTEE 
OF  THE  RED  CROSS 

Notwithstanding  section  742  of  the  For- 
eign Relations  Authorization  Act  Fiscal 
Years  1988  and  1989  IPublic  Law  100-204), 
for  each  of  the  fiscal  years  1990  and  1991, 
the  Secretary  of  Slate  shall  not  6e  required 
to  make  an  annual  contribution  to  the  regu- 
lar budget  of  the  International  Committee  of 
the  Red  Cross  of  an  amount  which  is  greater 
than  10  percent  of  the  1989  regular  budget  of 
the  International  Committee  of  the  Red 
Cross. 

SEC.  411.  SESSE  OF  CO.\GRESS  COSCER.MSC  AS  ES- 
HASCEO  ROLE  FOR  THE  ISTERSATIOS- 
AL COIRT  OF  JISTICE  IS  RESOLITIOS 
OF  ISTERSA  THIS  A  L  DISPl  TES. 

fa)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

ID  In  1945.  the  United  States  supported 
the  establishment  of  the  International  Court 
of  Justice  IICJ)  to  provide  for  the  orderly 
resolution  of  disputes  among  nations  under 
the  rule  of  law. 

12)  The  United  States,  pursuant  to  Article 
93  of  the  Charter  of  the  United  NatiOTis,  is 
also  a  party  to  the  Statute  of  the  Interna- 
tional Court  of  Justice  which  provides  in 
Article  3611)  that  the  International  Court  of 
Justice  will  have  jurisdiction  over  "all  cases 
which  the  parties  refer  to  it  and  all  matters 
specially  provided  for  in  the  Charter  of  the 
United  Nations  or  in  treaties  and  conven- 
tions in  force". 

'3)  In  August  1946.  the  United  States,  pur- 
suant to  Senate  advice  and  consent  I61  Stat 
1218).  voluntarily  accepted  the  compulsory 
jurisdiction  of  the  International  Court  of 
Justice  in  other  international  disputes 
under  Article  3612)  of  the  Statute  of  the 
International  Court  of  Justice,  on  certain 
conditions,  and  maintained  such  recogni- 
tion for  four  decades  from  1946  to  1986  when 
United  States  acceptance  was  terminated. 

14)  The  United  States  has  utilized  the 
International  Court  of  Justice  on  numerous 
occasions  to  resolve  disputes  with  other  na- 
tions. 

15)  In  April  1984.  the  UniUd  StaUs  noti- 
fied the  Secretary  General  of  the  United  Na- 
tions that  the  United  States  was  suspending 
for  two  years  its  acceptance  of  the  compulso- 
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TV  jurisdiction  of  the  International  Court  of 
Justice  in  cases  relating  to  Central  America. 
161  In  198S.  the  United  StaUs  announced 
it  was  terminating,  in  whole.  United  States 
acceptance  (effective  Apnl  1.  1986/  of  the 
compulsory  jurisdiction  of  the  International 
Court  of  Justice. 

H)  The  Soviet  Union,  as  a  member  of  the 
United  Natittn*.  is  also  a  party  to  the  Stat- 
ute of  the  International  Court  of  Justice  and 
is  thus  bound  by  Article  36tn. 

t8>  The  Soviet  Union,  unlike  the  United 
States,  has  not  since  the  inception  of  the 
International  Court  of  Justice  voluntarily 
accepted  the  compulsory  jurisdiction  of  the 
ICJ  under  Article  3612)  or  taken  any  other 
case  voluntarily  to  the  court 

19)  Soviet  leader  Mikhail  Gorbachev,  in 
his  address  to  the  United  Nations  in  Decem- 
ber of  1988  said:  'We  believe  that  the  juns- 
diction  of  the  International  Court  of  Justice 
at  the  Hague  as  regards  the  interpretation 
and  implementation  of  agreements  on 
human  rights  should  be  binding  on  all 
states. ". 

110)  The  Legal  Adviser  of  the  State  Depart 
ment  is  holding  discussions  with  Soi'iet  offi- 
cials and  representatives  of  other  permanent 
members  of  the  United  Nations  Security 
Council  and  other  states  to  determine 
whether  and  how  the  International  Court  of 
Justice  might  be  used  for  the  peaceful  settle- 
ment of  international  disputes  through  pro- 
cedures that  assure  fairness  and  the  protec- 
tion of  legitimate  national  interests. 

tb)  Sense  or  Congress.— The  Congress 
commends  and  strongly  supports  efforts  by 
the  United  States  to  broaden,  where  appro- 
priate, the  cornpulsory  jurisdiction  and  en- 
hance the  effectiveness  of  the  International 
Court  of  Justice, 
sue.   til.   l,>rEK.\ATIO\AL  BOlSDAKt  4.Vfl   WATER 

CO  HM is.su  ty 

(a)  Authorization.  — Title  I  of  the  Act  of 
June  20.  1956  170  Stat  302;  22  U.S.C.  277d- 
12).  is  amended  in  the  fourth  undesignated 
paragraph  under  the  heading  "Internation- 
al Boundary  AND  Water  Commiss/on.  United 
States  and  Mexico  "— 

(1)  by  inserting  'or  sanitation"  after 
"flood  control";  and 

12)  by  inserting  tiefore  the  period  at  the 
end  thereof  the  following;  ".  the  Colorado  or 
Tijuana  Rivers,  and  for  taking  emergency 
actions  to  protect  against  health  threaten- 
ing sanitation  problems  by  repairing  or  re- 
placing existing  capital  infrastructure  along 
the  United  States-Mexico  Boundary". 

tb)  Restrictions.— The  Act  of  May  13. 
1924.  as  amended  (49  Stat  660;  22  U  S  C 
277-277f).  -s  amended- 

(1)  in  lection  3  (22  U.S.C.  277b)  by— 

(A)  by  inserting  "(1)" after  "authorised"; 

<B)  by  striking  out  "and  (b)"  and  insert- 
ing in  lieu  thereof  "(2)  "; 

to  bv  inserting  before  the  period  at  the 
end  thereof  the  following;  ";  and  (3)  to  carry 
out  preliminary  surveys,  operations,  and 
maintenance  of  the  interceptor  system  con- 
structed to  intercept  sewage  flows  from  Ti- 
juana from  selected  canyon  areas";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"(b)  Expenditures  for  the  Rio  Grande 
bank  protection  project  shall  be  subject  to 
the  provisions  and  conditions  made  with  re- 
spect to  that  project  in  the  first  undesignat- 
ed paragraph  under  the  heading  ■Interna- 
tional Obligations'  contained  in  the  Act  of 
April  2S    t94S  (59  Stat.  89). 

"'O  The  Amalduas  diversion  dam  shall 
not  t>e  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  l>een  made  with 
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the  prospective  water  users  for  repayment  to 
the  Government  of  the  UniUd  States  for 
such  portions  of  the  dam  as  shall  have  been 
allocated  to  such  purposes  by  the  Secretary 
of  State. ";  and 

(2)  in  section  2  (49  Stat.   660;  22  U.S.C. 
277a)   by  striking  out    "and  stabilization" 
and  inserting  in  lieu  thereof  "stabilization, 
drainage  of  transboundary  storm  waters,  ". 
.s*<.  //J.  kehkw  (If  wltilatkral  4  va  bilateh 

At.  tOMMlS.SIO\S. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  prepare  and  submit  a  report  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  which 
provides  a  review  of  United  States  partici- 
pation in  all  multilateral  and  bilateral  com- 
missions for  which  appropriations  are  au- 
thorized to  be  made  under  the  "Internation- 
al Commissions"  account  of  the  Department 
of  State.  Together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate,  such  report  shall  include— 

(1)  a  justification  for  United  States  par- 
ticipation in  each  multilateral  or  bilateral 
commission; 

(2)  an  assessment  of  the  effectiveness  of 
each  multilateral  or  bilateral  commission  in 
which  the  United  Stales  participates;  and 

(3)  information  concerning  the  cost  of 
United  Stales  participation  in  each  such 
commission. 

SEC.  HI.  WEMBER.SHIP  OF  THE  PALESTISE  LIBERA- 
TlOy  ORCASIZATIUy  IS  t.MTED  \A- 
TIO.\.S  AtiE.yciE.S. 

(a)  Prohibition.— No  funds  authorized  to 
be  appropriated  by  this  Act  or  any  other  Act 
shall  be  available  for  the  United  Nations  or 
any  specialized  agency  thereof  which  ac- 
cords the  Palestine  Liberation  Organization 
the  same  standing  as  member  states. 

(b)  Transfer  or  Reprogramming.— Funds 
subject  to  the  prohibition  contained  in  sub- 
section (a)  which  would  be  axailable  for  the 
United  Nations  or  any  specialized  agency 
thereof  (but  for  that  prohibition)  are  author- 
ized to  remain  ar^ailable  until  expended  and 
may  be  reprogrammed  or  transferred  to  any 
other  account  of  the  Department  of  State  or 
the  Agency  for  International  Development  to 
carry  out  the  general  purposes  for  which 
such  funds  tcere  authorized. 
.SEC  tis.  .sE.y.sE  OF  co\<;re.s.s  co\cer.\i.\<;  the 

t.MTED  \ATI0SS  RELIEF  A\D  WORKS 
AC.E\cr  FOR  PALESTIMAS  REFtliEES 
l.\  THE  \EA R  EAST  a  \R WA  L 

(a)  Sense  of  Congress. -It  is  the  sense  of 
the  Congress  that— 

(1)  international  burdensharing  of  the 
costs  of  the  United  Nations  Relief  and 
Works  Agency  for  Palestinian  Refugees  in 
the  Near  East  (UNRWA)  U  crucial  to  the 
survival  of  such  organization; 

(2/  the  Secretary  of  State  should  redouble 
the  efforts  of  the  Department  of  State  to  pro- 
mote international  burdensharing  of  the 
costs  of  UNRWA  's  operations;  and 

(3)  regular  and  substantial  contributions 
by  the  Arab  states  to  the  budget  of  the 
United  Nations  Relief  and  Works  Agency  for 
Palestinian  Refugees  in  the  Near  East  would 
reflect  the  commitrnent  of  Arab  states  to  a 
peaceful  political  settlement  in  the  Middle 
EasL 

(b)  Report  to  Congress.— The  Secretary  of 
State  shall  prepare  and  submit  a  report  on 
progress  being  made  to  promote  internation- 
al burdensharing  of  the  costs  of  the  United 
Nations  Relief  and  Works  Agency  for  Pales- 
tinian Refugees  in  the  Near  East  (UNRWA) 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate. 


SEC.     lit.    t.MTEU    \ATIO.\S    SPOSSORSHIP    OF    A 
MIDDLE  EAST  PEACE  CO.\FERE.\CE. 

(a)  Findings— The  Congress  finds  that— 

(1)  the  General  Assembly  of  the  United  Na- 
tions adopted  Resolution  No.  3379  on  No- 
vember 10,  1975,  maintaining  that  Zionism 
constituted  a  form  of  racism; 

(2)  most  of  the  proposals  for  an  interna- 
tional peace  conference  regarding  the 
Middle  East  have  identified  the  United  Na- 
tions as  the  sponsoring  organization  for 
such  a  conference; 

(3)  all  international  diplomatic  partici- 
pants in  any  potential  Middle  East  peace 
conference  must  acknowledge  the  sovereign- 
ty of  the  State  of  Israel  and  the  right  of  iu 
citizens  to  live  within  secure  and  permanent 
boundaries; 

(4)  United  Nations  General  Assembly  Res- 
olution No.  3379  of  November  10,  1975.  dam- 
ages the  credibility  of  the  General  Assembly 
as  a  forum  for  furthering  the  search  for 
peace  in  the  Middle  East  and 

(5)  the  United  States  does  not  favor  an 
international  conference  on  the  Middle  East 
at  this  time,  and  {>elieves  that  the  Israeli 
proposal  for  elections  that  was  advanced  in 
May  1989  is  the  best  available  vehicle  for 
furthering  the  Middle  East  peace  process. 

(b)  Policy— The  Congress  declares,  there- 
fore, that— 

(1)  the  United  States  should  use  all  appro- 
priate means  to  obtain  rescission  by  the 
United  Nations  General  Assembly  of  Resolu- 
tion No.  3379  and  calls  upon  the  General  As- 
sembly to  do  so;  and 

(2)  so  long  as  that  resolution  remains  in 
effect  the  General  Assembly  and  all  affili- 
ated agencies  of  the  United  Nations  consti- 
tute an  inappropriate  forum  for  the  sponsor- 
ship of  any  international  conference  on  the 
Arab- Israeli  conflict 

SEC.   117.   COSTRIBITIOSS  FOR  PF.ACEKEEPIMi   AC- 
TIVITIES /V  SOtTHERS  AFRICA. 

(a)  Assurances  That  All  Cuban  Troops 
Will  Be  Withdrawn. -The  United  States 
may  not  after  the  date  of  enactment  of  this 
Act  expend  any  funds  authorized  to  be  ap- 
propriated by  this  Act  for  a  contribution  or 
any  other  assistance  with  respect  to  imple- 
mentation of  the  Tripartite  Agreement  until 
the  President  certifies  to  the  Congress  that— 

(1)  the  United  States  has  received  explicit 
and  reliable  assurances  from  each  of  the 
parties  to  the  Bilateral  Agreement  that  all 
Cuban  troops  will  be  withdrawn  from 
Angola  by  July  1.  1991,  and  that  no  Cuban 
troops  will  remain  in  Angola  after  that  date; 
and 

(2)  the  Secretary  General  oj  the  UniUd 
Nations  has  assured  the  United  States  that 
it  is  his  understanding  that  all  Cuban 
troops  will  be  withdrawn  from  Angola  by 
July  1.  1991,  and  that  no  Cul>an  troops  will 
remain  in  Angola  after  that  date. 

(b)  Contributions  Conditional  on  Compli- 
ance.—The  United  States  may  not  expend 
any  funds  authorized  to  be  appropriated  by 
this  Act  for  a  contribution  or  any  other  as- 
sistance with  respect  to  implementation  of 
the  Tripartite  Agreement— 

(1)  if  the  Government  of  Cutta  fails  at  any 
time  to  comply  with  any  of  its  obligations 
under  Article  1  of  the  Bilateral  Agreement 
(relating  to  the  calendar  for  redeployment 
and  withdrawal  of  Cut>an  troops);  or 

(2)  if  any  Cuban  troops  remain  in  Angola 
after  July  1.  1991. 

(c)  Reports  to  Congress,  Compliance 
With  Obligations.- Not  more  than  IS  days 
after  each  scheduled  phase  of  the  redeploy 
ment  northward  and  withdrawal  of  Cutian 
troops  pursuant  to  the  Bilateral  Agreement 
the  President  shall  submit  to  the  appropri- 
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ate  congressional  committees  a  report  on 
whether  each  of  the  signatories  of  the  Tri- 
partite Agreement  is  complying  with  its  ob- 
ligations under  the  agreement  Whenever  he 
has  determined  that  a  material  breach  of  the 
Tripartite  Agreement  may  have  been  com- 
mitted by  any  of  the  signatories  to  that 
agreement,  the  President  shall  so  report  to 
the  appropriate  congressional  committees. 

(di  Disbursements.— Of  the  amount  au- 
thorized to  t>e  appropriated  to  be  made 
available  for  contribution  with  respect  to 
implementation  of  the  Agreement  Among  the 
People's  Republic  of  Angola,  the  Republic  of 
Cuba,  and  the  Republic  of  South  Africa 
signed  at  the  United  Nations  on  December 
22,  1988  (hereinafter  known  as  the  Tripar- 
tite Agreement)  SO  percent  of  the  annual 
amount  shall  be  available  on  Octolter  1, 
1989.  and  the  remaining  SO  percent  on  April 
1.  1990.  only  if  the  President  determines  and 
certifies  to  the  appropriate  congressional 
committees  as  of  each  dale  that  (1)  each  of 
the  signatories  to  the  Tripartite  Agreement 
is  in  compliance  with  its  obligations  under 
the  Agreement  (2)  the  Government  of  Cuba 
has  complied  with  its  obligations  under  Ar- 
ticle 1  of  the  Bilateral  Agreement  (relating 
to  the  calendar  for  redeployment  and  with- 
drawal of  Cuban  troops).  (3)  the  Cubans 
have  not  engaged  in  any  offensive  military 
actions  against  UNITA,  including  the  use  of 
chemical  warfare.  (4)  the  United  Nations 
and  its  affiliated  agencies  have  terminated 
all  funding  and  other  support,  in  conformi- 
ty with  the  United  Nations  impartiality 
package,  to  the  South  West  Africa  People's 
Organization  (SWAPO).  and  (S)  the  United 
Nations  Angola  Verification  Mission  is  dem- 
onstrating diligence,  impartiality,  and  pro- 
fessionalism in  verifying  the  departure  of 
Cuban  troops  and  the  recording  of  any  troop 
rotations. 

(e)  Funding  of  these  activities  by  the 
United  States  may  not  be  construed  as  con- 
stituting recognition  of  any  government  in 
Angola. 

(f)  For  purposes  of  this  section— 

(1)  the  term  "Bilateral  Agreement"  means 
the  Agreement  Between  the  Governments  of 
the  People's  Republic  of  Angola  and  the  Re- 
public of  Cuba  for  the  Termination  of  the 
International  Mission  of  the  Cuban  Military 
Contingent  signed  at  the  United  Nations  on 
December  22.  1988: 

(2)  the  term  "Tripartite  Agreement"  means 
the  Agreement  Among  the  People's  Republic 
of  Angola,  the  Republic  of  Cuba,  and  the  Re- 
public of  South  Africa,  signed  at  the  United 
Nations  on  December  22,  1988;  and 

(3)  the  term  "appropriate  congressional 
committees"  means  the  Committees  on  Ap- 
propriations, Foreign  Affairs,  and  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Appropriations.  Foreign  Relations, 
and  the  Select  Committee  on  Intelligence  of 
the  Senate. 

TITLE  V—ASIA  FOINDATION 
SEC.  SH.  AITHORIZATIOS  OF  APPROPRIATIOSS 

Section  404  of  The  Asia  Foundation  Act 
(22  use.  4403)  is  amended  to  read  as  fol- 
lows; 

"SEC  4*4.  Ft  S DISC. 

"(a)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  State  $13,900,000  for  the 
fiscal  year  1990  and  $18,000,000  for  the 
fiscal  year  1991  for  grants  to  The  Asia  Foun- 
dation pursuant  to  this  title. 

'Vfc*  Allocation  or  Funds.— Of  amounts 
authorized  to  be  appropriated  under  subsec- 
tion (a),  $1,324,000  for  the  fiscal  year  1990 
and  $1,324,000  for  the  fiscal  year  1991  shall 


be  available  only  for  the  expansion  of  pro- 
grams and  services  (including  the  establish- 
ment of  a  field  office)  for  Oceania,  com- 
prised of  Polynesia,  Micronesia,  and  Mela- 
nesia. ". 

TITLE  VI— INTER-AMERICAN  FOUNDATION 

SEC  Ml.  At  THORIZATIOS  OF  APPROPRiATIOSS. 

Section  401  of  the  Inter-American  Founda- 
tion Act  (22  U.S.C.  290f)  is  amended  in  sub- 
section (s)(2)  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  "There 
are  authorized  to  be  appropriated 
$16,932,000  for  the  fiscal  year  1990  and 
$25,000,000  for  the  fiscal  year  1991  to  carry 
out  the  purposes  of  this  section. ". 

TITLE  VII—REFVGEE  AND  OTHER 
PROVISIONS 

SEC.  711.  I  SITED  SATIOSS  RICH  COMMISSIOSER  FOR 
REFl  liEES  A I  DIT  REQl  IREMEST. 

Subsection  (a)  of  section  8  of  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962  (22 
U.S.C.  26061  is  amended  to  read  as  follows: 

"(a)  Program  Audits.— Funds  may  not  be 
available  to  the  United  Nations  High  Com- 
missioner for  Refugees  rUNHCR)  under  this 
or  any  other  Act  unless  provision  is  made 
for- 

"(1)  annual  program  audits  to  determine 
the  use  of  UNHCR  funds,  including  the  use 
of  such  funds  by  implementing  partners; 
and 

"(2)  such  audits  are  made  available 
through  the  Department  of  State  for  inspec- 
tion by  the  Comptroller  General  of  the 
United  States. ". 

SEC  T»2.  TIBETAS  ASD  Bl  R.HESE  REFI(;EES 

(a)  Tibetan  REFUGEEs.-Of  the  amounts 
authorized  to  be  appropriated  by  section 
104(a)(1)  for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance" 
$500,000  for  the  fiscal  year  1990  and 
$500,000  for  the  fiscal  year  1991  shall  be 
available  only  for  assistance  for  displaced 
Tibetans  in  India  and  Nepal.  The  Secretary 
of  State  shall  determine  the  l>est  means  for 
providing  such  assistance. 

(b)  Burmese  RrruGEEs.-Of  the  amounts 
authorized  to  be  appropriated  by  section 
104(a)(1)  for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance" 
$250,000  for  the  fiscal  year  1990  and 
$250,000  for  the  fiscal  year  1991  shall  be 
available  only  for  humanitarian  assistance 
for  displaced  Burmese  on  t>oth  sides  of  the 
border  between  Thailand  and  Burma. 

SEC   703.  REPORT  REUARDISd  BCRMESE  STIDESTS. 

(a)  Reporting  Requirement.— Not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act  the  Secretary  of  State,  in  consulta- 
tion with  the  Attorney  General,  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  a  report  on  the 
immigration  and  refugee  policy  of  the 
United  States  regarding  Burmese  pro-de- 
mocracy protesters  who  hai^e  fled  from  the 
military  government  of  Burma  and  are  now 
located  in  border  camps  or  inside  Thailand. 
Specifically,  the  report  shall  include— 

(1)  a  description  of  the  numtier  and  loca- 
tion of  such  persons  in  border  camps  in 
Burma,  inside  TTiailand.  and  in  third  coun- 
tries; 

(2)  the  number  of  visas,  parole  applica- 
tions, applications  for  refugee  status,  and 
approvals  for  such  persons  by  the  United 
States  and  the  feasibility  of  using  parole  or 
the  need  for  creating  statutory  alternatives 
to  parole  to  facilitate  the  entry  of  such  per- 
sons; 


(3)  the  immigration  policy  of  Thailand 
and  other  countries  from  which  such  per- 
sons have  sought  immigration  assistance; 

(4)  the  involi>ement  of  international  orga- 
nizations, such  as  the  United  Nations  High 
Commission  for  Refugees,  in  meeting  the 
residency  needs  of  such  persons;  and 

(5)  the  involvement  of  the  United  States, 
other  countries,  and  international  organiza- 
tions in  meeting  the  humanitarian  needs  of 
such  persons. 

(b)  Recommendations  for  Legislative 
Changes.— The  Secretary  of  State  shall  rec- 
ommend in  the  report  required  by  subsection 
(a)  any  policy  or  legislative  changes  he 
deems  appropriate  to  meet  the  asylum,  refu- 
gee, parole,  or  visa  status  needs  of  such  per- 
sons. 

(c)  DEFiNmoN.—As  used  in  this  section,  the 
term  "pro-democracy  protester"  means  any 
person  who  has  fled  from  the  current  mili- 
tary regime  of  Burma  since  the  outbreak  of 
pro-democracy  demonstrations  in  Burma  in 
1988. 

SEC.  7*/.  THE  TRE.ATMEST  OF  THE  TIRKISH  MISORt- 
TY  BY  THE  GOVERyMEST  OF  THE  PEO- 
PLES REPIBLIC  OF  BtUiARIA  ASD 
BCLd ARIAS  REFCUEES  IS  TCRKEY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  the  People's  Repub- 
lic of  Bulgaria  is  a  signatory  to  the  1947 
Paris  Peace  Treaty,  the  Universal  Declara- 
tion on  Human  Rights  by  the  United  Na- 
tions, and  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
(also  known  as  the  Helsinki  Accords); 

(2)  the  Helsinki  Accords  express  the  com- 
mitment of  the  participating  states  to  re- 
spect the  fundamental  freedoms  of  con- 
science, religion,  expression,  and  emigra- 
tion, and  to  guarantee  the  rights  of  minori- 
ties: 

(3)  the  1971  Constitution  of  the  People's 
Republic  of  Bulgaria  declares  that  funda- 
mental rights  will  not  be  restricted  because 
of  distinction  of  national  origin,  race,  or  re- 
ligion, and  guarantees  minorities  the  rights 
to  study  in  their  mother  tongue  and  freely 
practice  their  religion: 

(4)  despite  its  international  obligations 
and  constitutional  guarantees,  the  Govern- 
ment of  the  People's  Republic  of  Bulgaria 
has  taken  numerous  steps  to  repress  Turkish 
language  and  culture,  including  prohibiting 
the  study  of  the  Turkish  language  in  schools, 
t>anning  the  use  of  the  Turkish  language  in 
public,  making  the  receipt  and  reading  of 
Turkish  publications  a  punishable  act  and 
jamming  the  reception  of  Turkish  radio  and 
television  programs  in  Bulgaria, 

(5)  the  right  of  tlu  ethnic  Turkish  commu- 
nity to  freedom  of  religion  has  been  severely 
circumscribed  by  the  Government  of  the 
People's  Republic  of  Bulgaria,  which  has 
closed  a  numlier  of  mosques  and  fyarred  the 
importation  of  copies  of  the  Koran; 

(6)  emigration  by  ethnic  Turks  and  others 
has  been  banned  with  only  a  few  exceptions; 

(7)  t>eginning  in  Decemtyer  1984.  the  Bul- 
garian authorities  forced  the  Turkish  minor- 
ity to  change  their  Turkish  names  to  Bulgar- 
ian ones,  and  hundreds  of  ethnic  Turks  were 
killed,  injured,  or  arrested  by  Bulgarian 
forces  in  1984  and  1985  when  they  protested 
this  new  policy; 

(8)  the  Bulgarian  authorities  have  used 
twth  force  and  coercion  to  resettle  ethnic 
Turks  from  their  local  villages  to  areas  in 
Bulgaria  with  small  Turkish  populations; 

(9)  in  May  1989,  Bulgarian  troops  and 
police  attacked  ethnic  Turks  and  others  who 
were  peacefully  demonstrating  against  their 
discriminatory  treatment  in  Bulgaria; 
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'101  hundreds  0/  demonstrators  were  killed 
or  wounded  in  these  attacks,  and  hundreds 
more  were  arrested:  and 

nil  since  these  demonstrations,  the  Gov- 
ernment of  the  Peoples  Republic  of  Bulgar- 
ia has  forcibly  expelled  or  coerced  into  emi- 
grating to  Turkey  thousands  of  ethnic  Turks 
without  either  their  money  or  their  posses- 
sions, often  resulting  in  the  separation  of 
families.  ' 

lb  J  Policy.— n  u  the  sense  of  the  Congress 
that  the  Congress— ^ 

111  strongly  condemns  the  brutal  treat- 
ment of  and  blatant  discrimination 
against,  the  Turkish  minority  by  the  Gov- 
ernment of  the  Peoples  Republic  of  Bulgar- 
ia: 

121  calls  upon  the  Bulgarian  authorities  to 
immediately  cease  all  discriminatory  prac- 
tices against  this  community  and  to  release 
all  ethnic  Turks  and  others  currently  im- 
prisoned because  of  their  participation  in 
nonviolent  political  acts: 

131  calls  upon  the  Government  of  Bulgaria 
to  honor  its  obligations  and  public  state- 
ments concerning  the  right  of  all  Bulgarian 
citizens  to  emigrate  freely:  and 

(41  urges  the  President  and  Secretary  of 
Stale  to  make  strong  diplomatic  representa- 
tions to  Bulgaria  protesting  Us  discrimina- 
tory treatment  of  iU  Turkish  minority  and 
to  raise  this  issue  in  all  appropriate  inter- 
national forums,  including  the  Conference 
on  Security  and  Cooperation  in  Europe 
meeting  on  the  environment  in  Sofia,  Bul- 
garia, this  year. 

lb)  Allocation  or  Funds  for  Assistance  to 
Certain  Turkish  Refugees.— Of  the  funds 
authorized  to  be  appropriated  by  section 
104ia)lll  for  the  fiscal  year  1990.  tlO.000.000 
shall  be  available  only  to  the  Republic  of 
Turkey  for  assistance  for  shelter,  food,  and 
other  basic  needs  to  ethnic  Turkish  refugees 
fleeing  the  People's  Republic  of  Bulgaria 
and  resettling  in  the  sovereign  territory  of 
Turkey. 

TITLE  Vni—PLO  COMMITMESTS  COMPUA.ME 

ACTOFI9H9 
.set:  Ml.  smtftr  rmn. 

This  title  may  be  cited  as  the  PLO  Com- 
mitments Compliance  Act  of  1989  ". 
sec.  H*}.  n\Di\(;s. 
The  Congress  finds  that- 
ill  United  States  policy  regarding  con- 
tracts with  the  Palestine  Liberation  Organi- 
zation lincluding  its  Eiecutiw  Committee, 
the  Palestine  National  Council  and  any 
constituent  groups  related  thereto  ihereafter 
in  this  title  referred  to  as  the  'PLO' I)  set 
forth  in  the  Memorandum  of  Agreement  be- 
tween the  United  States  and  Israel,  dated 
September  1.  1975.  stated  that  the  United 
States  "will  not  recognize  or  negotiate  with 
the  Palestine  Liberation  Organization  so 
long  as  the  PLO  does  not  recoimize  Israel's 
right  to  exist  and  does  not  accept  United 
Nations  Security  Council  Resolutions  242 
and  338": 

12)  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  122  U.S.C.  2151  note:  Public  Law  99- 
831.  effective  October  1.  1985.  stated  that  "no 
officer  or  employee  of  the  United  States  Gov- 
ernment and  no  agent  or  other  individual 
acting  on  behalf  of  the  United  States  Gov- 
ernment shall  negotiate  with  the  PLO  or 
any  representatives  thereof  lexcept  in  emer- 
gency or  humanitarian  situationsi  unless 
and  until  the  PLO  recognizes  Israel's  right 
to  exist,  accepts  United  Nations  Security 
Council  Resolutions  242  and  338.  and  re- 
nounces the  use  of  terrorism  ": 

131  the  Department  of  State  statement  of 
November  26.  1988.  found  that    "the  United 
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States  Government  has  convincing  ei-idence 
that  PLO  elements  hai^  engaged  in  terror- 
ism against  Americans  and  others"  and  that 
"Mr  /Yasser/  A rajat.  Chairman  of  the  PLO. 
knows  of.  condones,  and  lends  support  to 
such  acts:  he  therefore  is  an  accessory  to 
such  terrorism": 

141  Secretary  of  State  ShulU  declared  on 
December  14.  1988.  that  'the  /PLO/  today 
issued  a  statement  in  which  it  accepted 
United  Nations  Security  Council  Resolu- 
tions 242  and  338.  recognized  Israel's  right 
to  exist  in  peace  and  security,  and  re- 
nounced terrorism.  As  a  result,  the  United 
States  is  prepared  for  a  substantive  dialogue 
with  PLO  representatives": 

151  President  Ronald  Reagan,  subsequent 
to  the  decision  to  open  a  United  States-PLO 
dialogue,  stated  that  the  PLO  "must  demon 
strate  that  its  renunciation  of  terrorism  is 
pervasive  and  permanent"  and  if  the  PLO 
reneges  on  its  commitments,  the  United 
States  "will  certainly  break  off  communica 
tions": 

161  since  the  United  States  agreed  to  enter 
into  a  dialogue  with  the  PLO.  there  have 
been  several  attempted  incursions  into 
Israel  by  the  following  PLO-affiliated 
groups:  the  Popular  Struggle  Front,  the  Pal- 
estine Liberation  Front,  the  Democratic 
Front  for  the  Liberation  of  Palestine,  and 
the  Islamic  Jihad  group: 

17)  Yasser  Arafat  has  not  renounced  any  of 
these  incidents,  that  he  has  threatened  "ten 
bullets  in  the  chest  "  to  those  Palestinians 
who  advocate  a  cessation  of  the  unrest,  and 
that  his  principal  deputy.  Abu  lyad,  as  well 
as  other  senior  Al-Fatah  figures,  have  been 
quoted  as  saying  that  the  PLO  recognition 
of  Israel  and  renunciation  of  terrorism  is 
merely  tactical  and  that  a  Palestinian  state 
is  but  the  first  step  in  the  liberation  of  Pal- 
estine": and 

18)  that  the  United  States  should  regularly 
evaluate  the  PLOs  compliance  with  the 
commitments  made  by  Yasser  Arafat  on 
behalf  of  the  PLO  in  Geneva  on  December 
14.  1988. 
sec  n*].  POLICY. 

la)  In  General. -The  Congress  reiterates 
long-standing  United  States  policy  that  any 
dialogue  with  the  PLO  be  contingent  upon 
the  PLOs  recognition  of  Israels  right  to 
exist,  iU  acceptance  of  United  Nations  Secu- 
rity Council  Resolutions  242  and  338,  and 
its  abstention  from  and  renunciation  of  all 
acts  of  terrorism. 

ibi  Policy  Toward  Implementation  of 
PLO  Commitments.— It  is  the  sense  of  the 
Congress  that  the  United  States,  in  any  dis- 
cussions with  the  PLO.  should  seek- 
ill  the  prei^ention  of  terrorism  and  other 
violent  activity  by  the  PLO  or  any  of  its  fac- 
tions: and 

12)  the  implementation  of  concrete  steps 
by  the  PLO  consistent  with  its  commitments 
to  recognize  Israel  and  renounce  terrorism, 
including  concrete  actions  that  will  further 
the  peace  process  such  as— 

lAi  disbanding  units  which  have  been  in- 
volved in  terrorism: 

IB)  publicly  condemning  all  acts  of  terror- 
ism: 

iCi  ceasing  the  intimidation  of  Palestin- 
ians who  advocate  a  cessation  of  or  who  do 
not  support  the  unrest: 

iDi  calling  on  the  Arab  states  to  recognize 
Israel  and  to  end  their  economic  boycott  of 
Israel:  and 

lEi  amending  the  PLO's  Covenant  to 
remove  provUions  which  undermine  Israel's 
legitimacy  and  which  call  for  Israel's  de 
struction. 

ici  Policy  Toward  Recent  Armed  Incur- 
sions    Into     Israel     By     PLO-Affiliated 


Groups.— During  the  next  round  of  talks 
with  the  PLO.  should  such  talks  occur  after 
the  date  of  enactment  of  this  Act,  the  repre 
sentative  of  the  United  States  should  obtain 
from  the  representative  of  the  PLO  a  full  ac- 
counting of  the  following  attempted  incur- 
sions into  Israel  which  occurred  after  Yasser 
Arafat's  statement  of  December  14,  1988: 

111  On  December  26,  1988.  an  attempted 
armed  infiltration  into  Israel  by  boat  by 
four  members  of  the  PLO-affiliated  Popular 
Struggle  Front. 

121  On  December  28.  1988.  an  attempted 
armed  infiltration  into  Israel  by  three  mem- 
bers of  the  PLO-affiliated  Palestine  Libera- 
tion Front. 

131  On  January  24.  1989,  an  unprovoked 
attack  on  an  Israeli  patrol  in  Southern  Leb- 
anon by  the  PLO-affiliated  Palestine  Libera- 
tion Front. 

14)  On  February  5.  1989.  an  attempted 
armed  infiltration  into  Israel  by  nine  mem- 
bers of  the  PLO-affiliated  Palestine  Libera- 
tion Front  and  Popular  Front  for  the  Lib- 
eration of  Palestine. 

15)  On  February  23.  1989.  an  attempted 
attack  on  targets  in  Israel  by  members  of  the 
PLO-affiliated  Democratic  Front  for  the 
Liberation  of  Palestine. 

161  On  February  27.  1989.  a  PLO-aJ.filiated 
Popular  Front  for  the  Liberation  of  Pales- 
tine ambush  of  a  pro-Israeli  Southern  Leba- 
nese army  vehicle. 

171  On  March  2.  1989.  an  attempted  armed 
infiltration  into  Israel  by  four  memi>ers  of 
the  PLO-affiliated  Democratic  Front  for  the 
Liberation  of  Palestine  headed  for  the  civil- 
ian town  ofZant. 

18)  On  March  13.  1989.  an  attempted 
armed  infiltration  into  Israel  by  three  mem- 
bers of  the  PLO-aligned  Palestine  Liberation 
Front. 

19)  On    March    15,    1989,    an    attempted 
attack  on  Israel  through  Gaza  by  two  mem- 
bers of  the  Islamic  Jihad  group. 
SFA.  S»4.  Rf-pilHTIMi  Kf:<illKEMi;\T. 

la)  Report  on  Armed  Incursions— In  the 
event  that  talks  are  held  with  the  PLO  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  State,  shall  within  30  days  after  the 
next  round  of  such  talks,  report  to  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  any  accounting  provided  by 
the  representative  of  the  PLO  of  the  inci- 
dents described  in  section  8031c). 

lb)  Report  on  Compliance  With  Commit- 
ments—Beginning  30  days  after  the  date  of 
enactment  of  this  Act  and  every  120  days 
thereafter  in  which  the  dialogue  betioeen  the 
United  States  and  the  PLO  has  not  been  dis- 
continued, the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report,  in  unclassi- 
fied form  to  the  maximum  extent  practica- 
ble, regarding  progress  toward  the  achieve- 
ment of  the  measures  described  in  section 
8031b).  Such  report  shall  include— 

ID  a  description  of  actions  or  statements 
by  the  PLO  as  an  organization,  its  Chair- 
man, members  of  iU  Executive  Committee, 
members  of  the  Palestine  National  Council 
or  any  constituent  groups  related  thereto,  as 
they  relate  to  the  Geneva  commitments  of 
Decemtter  1988  regarding  cessation  of  terror- 
ism and  recognition  of  Israel's  right  to  exist, 
including  actions  or  statements  that  con- 
tend that  the  declared  "Palestinian  state" 
encompasses  all  of  Israel 

121  a  description  of  the  steps,  if  any,  taken 
by  the  PLO  to  evict  or  otherwise  discipline 
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individuals  or  groups  taking  actions  incon- 
sistent with  the  Geneva  commitments: 

131  a  statement  of  whether  the  PLO,  in  ac- 
cordance with  procedures  in  Article  33  of  the 
Palestinian  National  Covenant,  has  re- 
pealed provisions  in  that  Covenant  which 
call  for  Israel's  destruction: 

141  a  statement  of  whether  the  PLO  has  re- 
pudiated its  "strategy  of  stages"  whereby  it 
seeks  to  use  a  Palestinian  state  in  the  West 
Bank  and  Gaza  as  the  first  step  in  the  total 
elimination  of  the  state  of  Israel 

IS  I  a  statement  of  whether  the  PLO  has 
called  on  any  Arab  state  to  recognize  and 
enter  direct  negotiations  with  Israel  or  to 
end  its  economic  boycott  of  Israel 

161  a  statement  of  whether  "Force  17"  and 
the  "Hawari  Group",  units  directed  by 
Yasser  Arafat  that  have  carried  out  terrorist 
attacks,  have  been  disbanded  and  not  recon- 
stituted under  different  names: 

17)  a  statement  of  whether  the  following 
PLO  constituent  groups  conduct  or  partici- 
pate in  terrorist  or  other  violent  activities: 
the  Fatah:  the  Popular  Front  for  the  Libera- 
tion of  Palestine:  the  Democratic  Front  for 
the  LH)eration  of  Palestine:  the  Arab  Libera- 
tion Front  the  Palestine  Liberation  Front 

181  a  statement  of  the  PLO's  position  on 
the  unrest  in  the  West  Bank  and  Gaza,  and 
whether  the  PLO  threateris,  through  violence 
or  other  intimidation  measures.  Palestin- 
ians in  the  West  Bank  and  Gaza  who  advo- 
cate a  cessation  of  or  who  do  not  support 
the  unrest,  and  who  might  l)e  receptive  to 
taking  part  in  elections  there: 

191  a  statement  of  the  position  of  the  PLO 
regarding  the  prosecution  and  extradition, 
if  so  requested,  of  known  terrorists  such  as 
Abu  Abbas,  who  directed  the  Achille  Lauro 
hijacking  during  which  Leon  Klinghoffer 
was  murdered,  and  Muhammed  Rashid,  im- 
plicated m  the  1982  bombing  of  a  Pan  Am 
jet  and  the  1986  bombing  of  a  TWA  jet  in 
which  four  ATnericans  were  killed:  and 

110)  a  statement  of  the  position  of  the  PLO 
on  proi^iding  compensation  tc  the  American 
victims  or  the  families  of  American  victims 
of  PLO  terrorism. 

ic)  Report  on  Poucies  of  Arab  States.— 
Not  more  than  30  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  prepare  and  submit  to  the  Congress  a 
report  concerning  the  policies  of  Arab  states 
toward  the  Middle  East  peace  process,  in- 
cluding progress  toward— 

11)  public  recognition  of  Israel's  right  to 
exist  in  peace  and  security: 

12)  ending  the  Arab  economic  boycott  of 
Israel  and 

131  ending  efforts  to  expel  Israel  from 
international  organizations  or  denying  par- 
ticipation in  the  activities  of  such  organiza- 
tions. 

TITLE  IX— PEOPLE'S  REPIBLIC  OF  CHISA 
SEC.  Ml.  n\DI\(lS  AM)  STA  TKMKSTS  Of  POLICY. 

lai  Findings.— The  Congress  finds  that— 

111  on  June  4,  1989,  the  Government  of  the 
People's  Republic  of  China  ordered  an  un- 
provoked, brutal  and  indiscriminate  as- 
sault on  thousands  of  peaceful  and  unarmed 
demonstrators  and  onlookers  in  and  around 
Tiananmen  Square  by  units  of  the  People's 
Liberation  Army,  which  resulted  in  at  least 
1.000  deaths  and  several  thousand  injuries: 

121  the  Chinese  Government  has  executed 
dozens  of  individuals  who  participated  in 
prodemocracy  demonstrations  or  who  pro- 
tested the  brutal  military  assault  against 
peaceful  demonstrators: 

131  the  Government  of  the  People's  Repub- 
lic of  China  is  engaging  in  widespread  mass 
arrests  in  the  aftermath  of  the  June  4.  1989, 
military    assault    in     Tiananmen    Square, 


which  have  resulted  in  the  arrests  of  thou- 
sands of  students,  workers,  and  other  civil- 
ians so  far: 

14)  independent  international  human 
rights  organizations,  such  as  Amnesty  Inter- 
national and  Asia  Watch,  have  documented 
daily  incidences  of  arbitrary  arrests,  tor- 
ture, and  beatings  by  police  and  military 
forces  in  the  People's  Republic  of  China; 

15)  the  Chinese  Government  has  estab- 
lished telephone  hotlines  and  other  local 
communications  networks  for  the  express 
purpose  of  identifying  and  imprisoning  pro- 
democracy  supporters  and  political  dissi- 
dents throughout  the  country: 

16)  officials  of  the  Chinese  Govermnent 
have  grossly  distorted  the  Government's  ac- 
tions to  suppress  the  prodemocracy  move- 
ment including  the  clandestine  disposal  of 
the  bodies  of  demonstrators  without  inform- 
ing their  families,  and  have  consistently 
denied  that  the  massacre  in  and  around 
Tiananmen  Square  took  place  or  that  abuses 
of  human  rights  hdve  occurred: 

17)  in  an  effort  to  conceal  the  truth  aljout 
the  Chinese  Government's  brutal  suppres- 
sion of  the  prodemocracy  movement  foreign 
journalists  have  been  expelled  and  Voice  of 
America  broadcasts  are  being  jammed: 

18)  in  view  of  the  widespread  and  continu- 
ing repression,  noted  Chinese  intellectuals 
and  advocates  of  peaceful  democratic 
reform.  Fang  Lizhi  and  Li  Shuiian,  sought 
refuge  at  the  United  States  Embassy  in  Beij- 
ing on  June  3,  1989,  and  the  United  States 
exercised  its  prerogatives  under  longstand- 
ing practices  of  diplomatic  missions  by 
granting  them  refuge:  and 

19)  the  President  has  condemned  the  ac- 
tions of  the  leaders  of  the  People's  Republic 
of  China  against  participants  in  the  pro- 
democracy  movement  in  China  and  has 
taken  several  concrete  steps  to  respond  to 
the  repression  of  the  movement  including— 

lA)  suspending  all  exports  of  items  on  the 
United  States  Munitions  List  including 
arms  and  defense  related  equipment  to  the 
People's  Republic  of  China: 

IB)  suspending  high  level  govemment-to- 
govemment  contact  between  the  United 
States  and  the  People's  Republic  of  China: 

IC)  extending  the  visas  of  nationals  of  the 
People's  Republic  of  China  currently  in  the 
United  States: 

ID)  offering  humanitarian  and  medical 
assistance  to  the  injured  through  the  Red 
Cross: 

IE)  instructing  United  States  representa- 
tives to  international  financial  institutions 
to  seek  delay  in  the  consideration  of  loan  re- 
quests that  arc  made  to  those  financial  in- 
stitutions and  would  benefit  the  People's  Re- 
public of  China: 

IF)  suspending  action  on  applications  for 
the  issuance  by  the  Overseas  Private  Invest- 
ment Corporation  of  new  insurance  and  fi- 
nancing of  investments  in  the  People's  Re- 
public of  China  by  United  States  investors: 

IG)  opposing  the  further  liberalization  of 
the  guidelines  of  the  group  known  as  the  Co- 
ordinating Committee  ICOCOMI  regarding 
trade  with  the  People's  Republic  of  China: 

IH)  taking  no  further  action  to  implement 
the  agreement  for  cooperation  bettceen  the 
United  States  and  the  People's  Republic  of 
China  relating  to  the  uses  of  nuclear  energy, 
thereby  foreclosing  the  issuance  of  new  li- 
censes: and 

II)  suspending  the  license  for  the  export  of 
any  United  States  manufactured  satellites 
for  launch  on  launch  i^ehicles  owned  by  the 
People's  Republic  of  China,  including  the 
two  Aussat  satellites  and  the  Asiasat  satel- 
lite. 


lb)  Statements  of  Policy.— It  is  the  tense  of 
the  Congress  that— 

11)  the  President  is  to  be  commended  for 
his  clear  articulation  of  United  States  con- 
demnation of  the  actions  of  the  Government 
of  the  People's  Republic  of  China  in  the  kill- 
ing and  persecution  of  the  participants  of 
the  prodemocracy  movement  in  the  People's 
Republic  of  China,  and  for  the  responses 
and  measures  by  the  President  against  the 
People's  Republic  of  China,  which  the  Con- 
gress supports: 

12)  the  consultative  approach  that  the 
President  has  used  in  coordinating  with 
other  countries  the  United  Stales  response  to 
the  atrocities  committed  by  the  leaders  of 
the  People's  Republic  of  China  should  be 
supported; 

13)  it  is  essential  that  the  United  States 
speak  in  a  bipartisan  and  unified  voice  in 
response  to  the  events  in  the  People 's  Repub- 
lic of  China,  and  that  the  President  be  given 
the  necessary  flexibility  to  respond  to  rapid- 
ly changing  situations  so  that  the  long-term 
interests  of  the  United  States  are  not  dam- 
aged: 

14)  in  this  vein,  the  President  should  con- 
tinue to  emphasize  to  the  leaders  of  the  Gov- 
ernment of  the  People's  Republic  of  China 
that  resumption  of  normal  diplomatic  and 
military  relations  between  the  United  States 
and  the  People's  Republic  of  China  will 
depend  directly  on  the  Chinese  Govern- 
ment's halting  of  executions  of  prodemoc- 
racy movement  supporters,  releasing  those 
imprisoned  for  their  political  beliefs,  and  in- 
creasing respect  for  internationally  recog- 
nized human  rights: 

151  l>ecause  human  rights  violations  in  a 
country  as  populous  as  the  People's  Repub- 
lic of  China  may  have  serious  implications 
for  the  statnlity  of  the  Asia-Pacific  region, 
the  United  Nations  should,  in  order  to  fur- 
ther regional  security  and  peace,  condemn 
the  violent  repression,  mass  arrests,  abuse  of 
African  students,  and  executions  of  peaceful 
demonstrators  by  the  Government  of  the 
People's  Republic  of  China  and  urge  the  Chi- 
nese Govermnent  to  enter  into  negotiations 
with  representatives  of  the  prodemocracy 
movement 

16)  United  States  policy  toward  the  Peo- 
ple's Republic  of  China  should  be  explicitly 
linked  with  the  situation  in  Tibet  specifi- 
cally as  to  whether— 

lAl  martial  law  is  lifted  in  Lhasa  and 
other  parts  of  Tibet 

IBI  THl>et  is  open  to  foreigners,  including 
representatives  of  the  international  press 
and  of  international  human  rights  organi- 
zations: 

IC)  Tibetan  political  prisoners  are  re- 
leased: and 

IDI  the  Government  uf  the  People's  Repub- 
lic of  China  is  entering  into  negotiations 
with  representatives  of  the  Dalai  Lama  on  a 
settlement  of  the  Til>etan  question: 

171  with  respect  to  Hong  Kong— 

I  A)  the  President  should  convey  to  the 
leaders  of  the  People's  Republic  of  China  the 
importance  of  living  up  to  its  international 
undertaking  with  respect  to  the  1984  Joint 
Declaration  for  the  future  prosperity  and 
stability  of  Hong  Kong;  and 

IB)  the  Secretary  of  State  should  convey  to 
the  Government  of  the  United  Kingdom  the 
strong  concern  of  the  United  States  for  con- 
tinued respect  for  human  rights  in  Hong 
Kong,  and  the  need  to  accelerate  progress 
toward  representative  government  through 
free  and  fair  direct  elections: 

18)  the  United  States  should  offer  admis- 
sion to  the  United  States  to  any  national  of 
the  People's  Republic  of  China  who  is  under 
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threat  of  severe  penalty  as  a  result  of  par 
ticipating  in  prodemocracy  activities:  and 

191  the  President  should  be  commended  for 
his  courageous  and  appropriate  action,  m 
accordance  with  the  Vienna  Convention  on 
Diplomatic  Relations  and  customary  inter- 
national law.  in  swiftly  providing  tempo 
rary  refuge  to  Fang  Lizhi  and  U  Shuiian  at 
the  United  States  Embassy  m  Beiring.  and 
the  Preside-ut  should  continue  to  provide 
refuge  to  those  individuals  to  ensure  their 
personal  safety. 

Ic)  Additional  Measures.-U  is  further  the 
sense  of  the  Congress  that,  in  addition  to  the 
measures  already  taken  or  required  to  be 
taken  by  this  title- 
ill  because  systematic  repression  in  China 
continues,  the  President  should  urge  the 
Export-Import  Bank  of  the  United  States  to 
continue  to  postpone  approval  of  any  appli- 
cation for  financing  United  States  exports 
to  the  Peoples  Republic  of  China; 

(2)  under  the  direction  of  the  Secretary  of 
the  Treasury,  the  United  States  executive  di- 
rectors of  the  appropriate  international  fi- 
nancial institutions  should  continue  to 
oppose  the  extension  of  loans  or  any  other 
financial  assistance  by  such  institutions  to 
the  Peoples  Republic  of  China; 

<3i  if  systematic  repression  in  China  deep- 
ens, the  President  should  review— 

lA'  the  advisability  of  continuing  to 
extend  most-favored-nation  HUFNI  trade 
treatment  to  Chinese  products; 

(Bt  all  bilateral  trade  agreements  between 
the  United  States  and  the  Peoples  Republic 
of  China; 

(CI  the  bilateral  commercial  agreements 
governing  Chinese-American  cooperation  on 
satellite  launches:  and 

<D>  the  Chinese-American  Agreement  for 
Cooperation  on  the  Peaceful  Uses  of  Atomic 
Energy,  signed  at  Washington  on  July  23 
1985; 

14)  if  systematic  repression  in  China  deep- 
ens, the  President  should  consult— 

IM  with  the  members  of  the  group  known 
r.s  the  Coordinating  Committee  ICOCOMi 
for  the  purpose  of  reviewing  the  current  fa- 
vorable treatment  accorded  to  high  technol- 
ogy exports  to  the  Peoples  Republic  of 
China;  and 

IBJ  with  the  other  signatories  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
IGATT)  for  the  purpose  of  reviewing  the 
Peoples  Republic  of  Chinas  obsen^er  status 
at  meetings  on  GATT  and  reassessing  the 
Peoples  Republic  of  China's  right  to  accede 
to  GATT. 

SEl.  Mt.  SlSPK\>ilO.\  or  lERTAIS  PRIHiRAMS  A.SD 
ACTIVITIES. 

(a)  Suspensions.  — 

(IJ  Overseas  private  investment  corpora 
TiuN.-The  Overseas  Private  Investment  Cor- 
poration shall  continue  to  suspend  the  issu- 
ance of  any  new  insurance,  reinsurance, 
giicrantees.  financing,  or  other  financial 
support  with  respect  to  the  People's  Repub- 
lic of  China,  unless  the  President  makes  a 
report  under  subsection  (bXll  or  (2)  of  this 
section. 

(2)  Trade  and  development  PRoanAM.-The 
Pre.iident  shall  suspend  the  obligation  of 
.funds  under  the  Foreign  Assistance  Act  of 
1961  for  any  new  activities  of  the  Trade  and 
Development  Program  with  respect  to  the 
Peoples  Republic  of  China,  unless  the  Presi- 
dent makes  a  report  under  subsection  (bill) 
or  12)  of  this  section, 

(3)  Munitions  export  licenses.— /A)  The 
issuance  of  licenses  under  section  38  of  the 
Arms  Export  Control  Act  for  the  export  to 
the  People's  Republic  of  China  of  any  de- 
fense article  on  the  United  States  Munitions 
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List  including  helicopters  and  helicopter 
parts,  shall  continue  to  be  suspended,  sub- 
ject to  subparagraph  (Bl.  unless  the  Presi- 
dent makes  a  report  under  subsection  ibxi) 
or  121  of  this  section. 

IB)  The  suspension  set  forth  in  subpara- 
graph lAi  shall  not  apply  to  systems  and 
components  designed  specifically  for  inclu- 
sion in  civil  products  and  controlled  as  de- 
fense articles  only  for  purposes  of  export  to 
a  controlled  country,  unless  the  President 
determines  that  the  intended  recipient  of 
such  itCTns  is  the  military  or  security  forces 
of  the  People's  Republic  of  China. 

14)  Crime  control  and  detection  instru- 
ments and  equipment— The  issuance  of  any 
license  under  section  6fk)  of  the  Export  Ad 
ministration  Act  of  1979  for  the  export  to 
the  People's  Republic  of  China  of  any  crime 
control  or  detection  instruments  or  equip- 
ment shall  be  suspended,  unless  the  Presi- 
dent makes  a  report  under  subsection  iblili 
or  12)  of  this  section. 

<Si  E.xpoRT  or  SATEu.rres  roR  launch  by 
THE  people's  republic  OP  CHINA. -Exports  of 
any  satellite  of  United  Slates  origin  that  is 
intended  for  launch  from  a  launch  vehicle 
owned  by  the  People's  Republic  of  China 
shall  remain  suspended,  unless  the  President 
makes  a  report  under  subsection  iblil)  or  12) 
of  this  section. 

16)  Nuclear  cooperation  with  the  peo- 
ple's REPUBLIC  or  CHINA— I  A)  Any— 

li)  application  for  a  license  under  the 
Export  Administration  Act  of  1979  for  the 
export  to  the  People's  Republic  of  China  for 
use  in  a  nuclear  production  or  utilization 
facility  of  any  goods  or  technology  which,  as 
determined  under  section  309ic)  of  the  Nu- 
clear Non- Proliferation  Act  of  1978.  could  be 
of  significance  for  nuclear  explosive  pur- 
poses, or  which,  in  the  judgment  of  the  Presi- 
dent, is  likely  to  be  diverted  for  use  in  such  a 
facility,  for  any  nuclear  explosive  device,  or 
for  research  on  or  development  of  any  nucle- 
ar explosive  device,  shall  be  suspended. 

Hi)  application  for  a  license  for  the  export 
to  the  Peoples  Republic  of  China  of  any  nu- 
clear material  facilities,  or  components  sub- 
ject to  the  Agreement  shall  be  suspended. 

(Hi)  approval  for  the  transfer  or  retransfer 
to  the  Peoples  Republic  of  China  of  any  nu- 
clear material  facilities,  or  components  sub- 
ject to  the  Agreement  shall  not  be  given,  and 
liv)  specific  authorization  for  assistance 
in  any  activities  with  respect  to  the  Peoples 
Republic  of  China  relating  to  the  use  of  nu- 
clear energy  under  section  57  b.i2)  of  the 
Atomic  Energy  Act  of  1954  shall  not  be 
given, 

until  the  conditions  specified  in  subpara 
graph  IB)  are  met 

IB)  Subparagraph  I  A)  applies  until— 

(i)  the  President  certifies  to  the  Congress 
that  the  People's  Republic  of  China  has  pro- 
vided clear  and  unequivocal  assurances  to 
the  United  States  that  it  is  not  assisting  and 
will  not  assist  any  nonnuclear-weapon 
state,  either  directly  or  indirectly,  in  acquir- 
ing nuclear  explosive  devices  or  the  materi- 
als and  components  for  such  devices: 

Hi)  the  President  makes  the  certifications 
and  submits  the  report  required  by  Public 
Law  99-183:  and 

'Hi)  the  President  makes  a  report  under 
subsection  (b)(1)  or  12)  of  this  section. 

IC)  For  purposes  of  this  paragraph,  the 
term  "Agreement  "  means  the  Agreement  for 
Cooperation  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  People's  Republic  of  China  Con 
ceming  Peaceful  Uses  of  Nuclear  Energy 
Idone  on  July  23,  1985). 

171    LiBERAUZATION   OP  EXPORT  CONTROLS.— 

lA)  The  President  shall  negotiate  with  the 


governments  participating  m  the  group 
known  as  the  Coordinating  Committee 
ICOCOM)  to  suspend,  on  a  multilateral 
basis,  any  liberalization  by  the  Coordinat 
ing  Committee  of  controls  on  exports  of 
goods  and  technology  to  the  People's  Repub- 
lic of  China  under  section  5  of  the  Export 
Administration  Act  of  1979,  including— 

H)  the  implementation  of  bulk  licenses  for 
exporU  to  the  People's  Republic  of  China; 
and 

Hi)  the  raising  of  the  performance  levels  of 
goods  or  technology  below  which  no  author- 
ity or  permission  to  export  to  the  People's 
Republic  of  China  would  be  required. 

IB)  The  President  shall  opjwse  any  liberal- 
ization by  the  Coordinating  Committee  of 
controls  which  is  described  in  subparagraph 
iA)Hi).  until  the  end  of  the  6-month  period 
beginning  on  the  date  of  enactment  of  this 
Act  or  until  the  President  makes  a  report 
under  subsection  (b)(1)  or  (2)  of  this  section, 
whichever  occurs  first. 

(b)  Termination  or  Suspensions. -A  report 
referred  to  in  subsection  (a)  is  a  report  by 
the  President  to  the  Congress  either— 

11)  that  the  Government  of  the  People's 
Republic  of  China  has  made  progress  on  a 
program  of  political  reform  throughout  the 
country,  including  Tibet  which  includes— 

I  A)  lifting  of  martial  law: 

IB)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent 
expression  of  their  political  beliefs: 

ICI  release  of  political  prisoners: 

(Dl  increased  respect  for  internationally 
recognized  human  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation: and 

(E)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(2)  that  it  is  in  the  national  interest  of  the 
United  States  to  terminate  a  suspension 
under  subsection  (aldl.  (2).  I3).  141.  or  (5), 
to  terminate  a  susi/ension  or  disapproval 
under  subsection  (a)(6),  or  to  terminate  the 
opposition  required  by  subsection  (a)(7).  as 
the  case  may  be. 

(c)  Reporting  Requirement.— Sixty  days 
after  the  date  of  enactment  of  this  Act  the 
President  shall  submit  to  the  Congress  a 
report  on— 

(1)  any  steps  taken  by  the  Government  of 
China  to  achieve  the  objectives  described  in 
subsection  (b)(1): 

(2)  the  effect  of  multilateral  sanctions  on 
political  and  economic  developments  in 
China  and  on  China's  international  eco- 
nomic relations: 

(3)  the  impact  of  the  President's  actions 
described  in  section  901(a)(9)  and  of  the  sus- 
pensions under  subsection  (a)  of  this  section 
on— 

(A)  political  and  economic  developments 
in  China: 

IB)  the  standard  of  living  of  the  Chinese 
people: 

(C)  relations  between  the  United  States 
and  China:  and 

(D)  the  actions  taken  by  China  to  promote 
a  settlement  in  Cambodia  which  will  ensure 
Cambodian  independence,  facilitate  an  act 
of  self-determination  by  the  Cambodian 
people,  and  prevent  the  Khmer  Rouge  from 
returning  to  exclusive  power: 

(4)  the  status  of  programs  and  activities 
suspended  under  subsection  (a);  and 

(5)  the  additional  measures  taken  by  the 
President  under  section  901(c)  if  repression 
in  China  deepens. 


TITLE  X—MISVELLASEOl'S  PROVISIONS 

SEC.  iMi.  iscreasi.m;  AMoisT  or  reviariis  hiiR 
COM  HA  Tisi:  terrorism. 
Section  36(c)  of  the  State  Department 
Baste  Authorities  Act  of  1956  (22  V.S.C. 
2708)  is  amended  by  striking  out  "SSOO.OOO" 
and  inserting  in  l^eu  thereof  'S2.000.000". 

SEC  IM2.  ASSIi:.\HE\T  OP  COMMERCIAL  omCERS 
TO  THE  t  SITED  STATES  MISSIO.\  Til 
THE  EtROPEA\  COMMIMTY. 

Within  90  days  of  the  date  of  enactment  of 
this  Act  the  United  States  Foreign  and 
Commercial  Service  shall  assign  to  the 
United  Stales  Mission  to  the  European  Com- 
munity in  Brussels  no  less  than  three  com- 
mercial officers  and  such  other  staff  as  may 
be  necessary  to  support  such  officers. 

SEC  IMS.  m}-AMERI(A\REQtlREME\T. 

lai  Determination  by  Secretary  or 
State.— If  the  Secretary  of  State,  with  the 
concurrence  of  the  United  States  Trade  Rep- 
resentative and  the  Secretary  of  Commerce, 
determines  that  the  public  interest  so  re- 
quires, the  Secretary  of  State  is  authorized 
to  award  to  a  domestic  firm  a  contract  that, 
under  the  use  of  competitive  procedures, 
would  be  awarded  to  a  joreign  firm,  if— 

11)  the  final  product  of  the  domestic  firm 
will  tie  completely  assembled  in  the  United 
States: 

12)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

131  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  requires,  the  Secre- 
tary of  State  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

ibl  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

111  such  applicability  would  not  be  in  the 
public  interest: 

121  compelling  national  security  consider- 
ations require  otherwise:  or 

131  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

Id  DEriNiTioNS.-For  purposes  of  this  sec- 
tion- 
ill  the  term  "domestic  firm"  means  a  busi- 
ness entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States:  and 

121  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (1). 

Id)  Applicability  or  Provision.— This  sec- 
tion   shall    apply    only    to    contracts    for 
.  which— 

111  amounts  are  authorized  to  be  made 
available  by  this  Act;  and 

121  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act 

SEC.  ion.  StPPtIRT  FOR  THE  BESJAMI.S  FRA\KU\ 
HOCSE  Ml.SElMA.SO  LIBRARY. 

(a)  FiNDiNGS.-The  Congress  finds  that- 
Ill  the  former  London  residence  of  Benja- 
min Franklin  is  the  only  surviving  home  of 
Benjamin  Franklin  existing  today  and 
should  be  preserved  to  commemorate  his 
great  contributions  to  human  liberty,  sci- 
ence, and  education;  and 

121  the  Friends  of  Benjamin  Franklin 
House  and  the  American  Franklin  Friends 
Committee  are  twin  charities  dedicated  to 
the  restoration,  preservation,  and  mainte- 
nance of  the  Benjamin  Franklin  House  as  a 
museum  and  library  open  to  the  public. 

Ibl  Policy  or  SuppoRT.-The  Congress 
hereby— 


11)  urges  the  people  of  the  United  States  to 
recognize  June  17.  1990,  as  the  bicentennial 
of  Benjamin  Franklin's  death  and  to  cele- 
brate Franklin's  long  and  distinguished 
public  service,  his  scientific  and  literary 
achievements,  and  his  role  as  a  Founding 
Father  of  our  country:  and 

121  calls  on  the  relevant  agencies  and  de- 
partments of  the  Federal  Government  of  the 
United  States  to  recognize  the  important 
goals  of  the  Friends  of  Benjamin  Franklin 
House  and  the  American  Franklin  Friends 
Committee. 

SE(    lOOS.  AS.S(MIATIO\  OE DEMOCRATIC  \ATIO\S. 

(a  I  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  It  is  the  policy  of  the  United  States  to 
support  and  promote  democratic  values  and 
institutions  around  the  world. 

(2)  Over  the  last  decade,  the  United  States, 
in  concert  with  other  nations,  has  provided 
support  to  those  working  for  democracy  in 
many  nations  throughout  the  world. 

(3)  Such  support  has  advanced  the  cause 
of  freedom  and  democracy  in  those  nations 
by  providing  international  technical  exper- 
tise on  holding  free  and  fair  elections,  pro- 
viding international  observers  to  document 
the  conduct  of  the  elections,  and  in  offering 
economic  and  humanitarian  support  to 
newly  established  domocracies. 

(41  On  June  8,  1989.  at  the  commencement 
ceremonies  at  Hansard  University,  the 
newest  leader  of  a  democratic  nation.  Prime 
Minister  Benazir  Bhutto  of  Pakistan,  called 
for  the  establishment  of  an  Association  of 
Democratic  Nations  to  support  the  right  of 
peoples  everywhere  to  choose  freely  their 
own  government 

(5>  The  goals  of  the  Association  would  be 
to  promote— 

I  A)  the  holding  of  elections  at  regular  in- 
tervals which  are  open  to  the  participation 
of  all  significant  political  parties,  which  are 
fairly  administered,  and  in  which  the  fran- 
chise is  broad  or  universal: 

IB)  respect  for  fundamental  human  rights, 
including  freedom  of  expression,  freedom  of 
conscience,  and  freedom  of  association; 

IC)  international  recognition  of  legitimate 
elections  through  international  election  ob- 
server missions  at  all  stages  of  the  election, 
including  the  campaign,  the  voting,  and  the 
ballot  counting: 

ID)  the  mobilization  of  international 
opinion  and  economic  measures  against  the 
military  overthrow  of  democratic  govern- 
ments; and 

IE)  the  provision  of  economic  assistance 
to  strengthen  and  support  democratic  na- 
tions. 

lb)  Poucv.—It  is  the  sense  of  the  Congress 
that— 

11)  the  proposal  offered  by  Prime  Minister 
Benazir  Bhutto  of  Pakistan  would  further 
the  cause  of  democracy,  freedom,  and  justice 
and  is  in  the  interest  of  the  United  States: 
and 

(21  the  President  of  the  United  States 
should  give  serious  consideration  to  the  im- 
plementation of  the  proposal  aij^  should 
provide  by  December  31,  1989,  a  report  to  the 
Congress  assessing  the  merits  of  and  esti- 
mated annual  costs  of  eslablishimg  such  an 
Association  of  Democratic  Nations. 
SEC.  IMS.  POLICY  RECARDISC  HIMA\  RHiHTS 
ABl  SES  l.\  CIBA. 

(a)  Findings.— The  Congress  finds  that- 
ill  the  United  Nations  Commission  on 
Human  Rights  in  1989  issued  its  first  report 
on  human  rights  in  Cuba,  the  result  of  a 
year-long  investigation  that  concluded  on 
the  30th  year  of  Fidel  Castro 's  rise  to  power: 
(2)  that  report  extensively  documented 
across-the-t>oard  human   rights  abuses,    in- 


cluding cases  of  torture,  missing  persons,  re- 
ligious persecution,  violations  of  civil  and 
political  rights,  and  violations  of  economic 
and  social  rights: 

131  the  United  Nations  received  137  com- 
plaints of  "torture,  cruel  inhuman  or  de- 
grading treatment  or  punishment"; 

(4)  among  the  abuses  reported  to  the 
United  Nations  were  sensory  deprivation, 
immersion  in  a  pit  latnne,  mock  executions, 
overcrowding  in  special  cells,  deafening 
loudspeakers,  keeping  prisoners  naked  in 
front  of  relatives,  and  forcing  a  prisoner 
about  to  be  executed  to  carry  his  own  coffin 
or  dig  his  own  grave; 

(5)  despite  the  Cuban  Government's  state- 
ments not  to  harass  those  who  cooperated 
with  the  United  Nations'  investigation, 
many  Cuban  citizens  who  met  or  attempted 
to  meet  with  the  United  Nations  team  suf- 
fered reprisals: 

161  at  least  26  Cuban  human  rights  moni- 
tors and  independent  activists  who  were  ar- 
rested in  the  a.ftermath  of  the  United  Na- 
tions investigation  are  currently  serving 
prison  sentences  or  being  held  without  trial: 
and 

'7)  the  United  Nations  Commission  on 
Human  Rights  approved  a  resolution  on 
March  9,  1989,  calling  on  the  Government  of 
Cuba  to  cooperate  with  the  Secretary  Gener- 
al of  the  United  Nations  in  settling  unre- 
solved que:>ti07is  of  human  rights. 

lb)  Statement  of  Poucy.—In  the  interest 
of  promoting  respect  for  internationally  rec- 
ognized human  rights  in  Cuba,  the  Con- 
gress— 

(1)  calls  on  the  Secretary  General  of  the 
United  Nations  to  act  upon  the  resolution 
approved  by  the  Commission  on  Human 
Rights  March  0.  1989,  calling  on  the  Secre- 
tary General  to  take  appropriate  action  to 
follou-  up  on  the  Commission's  report  on 
human  rights  in  Cuba;  and 

'2)  calls  on  the  Secretary  General  to  spe- 
cifically urge  the  Government  of  Cuba  to  re- 
lease at  least  26  persons  still  t>eing  held  in 
detention  becau:>c  of  their  human  rights  ac- 
tivities. 

SEC.    IM7.    COWERS  I  St;   THE  StBMISSHtS    TO   THE 

cosaREss  or  acreemests  pertais- 

ISa    to    the    hoi  so  ARIES    OF    THE 

(  .sited  states 

It  is  tlic  sense  of  the  Congress  that  all 
international  agreements  pertaining  to  the 
international  boundaries  of  the  United 
States  should  be  submitted  to  the  Congress 
for  such  consideration  as  is  appropriate 
pursuant  to  the  respective  constitutional  re- 
sponsibilities of  the  Senate  and  the  House  of 
Representatives. 

SEC.  II«H.  REPORT  TO  COSGRESS  COSCER.\l.\G  OCE- 
ASIA. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act  and  one  year 
thereafter,  the  Secretary  of  State  shall  pre- 
pare and  submit  an  unclassified  report  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
which— 

(II  sets  forth  in  detail  the  policy  of  the 
United  States  leith  respect  to  Oceania, 
which  is  comprised  of  Polynesia.  Microne- 
sia, and  Melanesia; 

12)  examines  the  nature,  extent  and 
source  of  political  social  and  economic  in- 
stability affecting  states  in  such  region; 

13)  assesses  the  impact  and  level  of  com- 
munist influence  in  Oceania; 

i4)  analyzes  projections  for  the  total  eco- 
nomic growth  of  such  region,  with  particu- 
lar emphasis  on  the  exclusive  economic 
zones  (EEZ>:  and 
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'5;  makes  recommendations  for  specific 
measures  necessary  to  ensure  a  strong 
United  States  presence  in  Oceania  that  con 
tributes  to  and  strengthens  democratic  insti- 
tutions and  economic  growth  for  the  states 
of  the  region. 
SEC  /«M  REPttKT  am  EKMSr.  MEXiai. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of  State 
shall  prepare  and  sulnnit  to  the  Congress  a 
report  concerning  the  relationship  between 
the  United  States  and  Mexico.  Such  report 
shall— 

<1>  analyze  potential  changes  in  political, 
cultural,  diplomatic,  economic,  and  other 
factors  as  the  United  States  and  Mexico 
move  toward  greater  economic  integration 
and  cooperation: 

12)  consider  the  feasibility  and  effect  of  a 
three-way  meeting  among  Canada.  Mexico, 
and  the  United  States  to  discuss  greater  eco- 
nomic integration  and  cooperation; 

(31  analyze  political  cultural,  diplomatic, 
economic,  and  other  factors  related  to  the 
deielopment  of  an  economically  integrated 
and  cooperative  border  region  between 
Mexico  and  the  United  States:  and 

141  evaluate  the  adequacy  of  the  resources 
of  the  Department  of  State  which  currently 
address  relations  between  the  United  States 
and  Mexico,  including  a  projection  of  future 
needs  to  handle  the  increasing  work  load  re- 
QUiremenls  resulting  from  the  growing  flow 
of  goods,  sen^ices,  and  people  across  the 
United  States- Mexican  border 
.VAT.  /•/«  ESTABUSHMEST  Ut  \  LATIS  itfEKI(*\ 
i\0<AMBBEA\  DATA  BASK 

lat  AVTHORfZATiON.-Of  the  funds  author 
ized  to  be  appropriated  for  fiscal  year  1990 
by  section  lOUal(l).  tl, 300.000  are  author- 
ized to  be  appropriated  to  provide  contin- 
ued support  for  the  establUhment  of  a  Latin 
Arnerican  and  Caribbean  Data  base. 

(b)  Conditions. -In  developing  the  data 
base  described  in  subsection  lai.  the  Secre- 
tary of  State  shall  be  required  to  satisfy  the 
following  conditions: 

It)  Any  agreement  for  an  on-line  biblio- 
graphic data  base  entered  into  for  purposes 
of  this  section  shall  continue  to  be  subject  to 
full  and  open  competition  or  merit  review 
among  qualified  United  States  institutions 
with  strong  Latin  American  and  Caribbean 
programs. 

(21  The  Secretary  of  State  shall  ensure  that 
funds  are  not  awarded  to  maintain  senices 
which  are  significantly  duplicative  of  exist- 
ing services. 

TITLE XI— Bl DUET  UT (OMPLIA.\CE 

SEC.      Iltl      (OHPLIAMK      HITH     <0\I.HES.SIO\AI. 


CONGRESSIONAL  RECORD— HOUSE 


CIHtPLIA\<  K 
BlINiET  ACT. 

fa)  LiMn-ATioN  ON  Spending  AirrHORiTY.— 
Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
thU  Act  shall  be  effective  for  any  fiscal  year 
only  to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

(b)  Lmn-ATioN  on  Contract  AirrHORjTV.— 
Any  authority  provided  by  this  Act  to  enter 
into  contracts  shall  be  effective  only— 

(1)  to  the  extent  that  the  budget  authority 
for  the  obligation  to  make  outlays,  which  is 
created  by  the  contract,  has  been  provided 
in  advance  by  an  appropriation  Act:  or 

(2)  to  the  extent  or  in  such  amounts  as  are 
provided  m  advance  in  appropriation  Acts. 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  entire  House  bill  and 


the  entire  Senate  amendment,  and  modifica 
tions  committed  to  conference: 

Dante  B.  Pasceix, 

Lee  H.  Hamilton. 

Stephen  J.  Solahz, 

Howard  Wolpe. 

Geo.  W.  Crockett.  Jr.. 

Sam  Gejdenson. 

Mervyn  M.  Dymally. 

Howard  L.  Herman. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec 
tions  1016  and  1030  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Nicholas  Mavroules. 
Dave  McCurdy. 
Jim  McCrery. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  631,  632.  633    1021 
1025.  and  1030  of  the  Senate  amendment." 
and  modifications  committed  to  conference: 
Henry  B.  Gonzalez. 
Walter  E.  Pauntroy. 
Mary  Rose  Oakar. 
Chalmers  P.  Wylie. 
Douc  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  221   through  229  of  the  House 
bill  and  sections  208.  701  through  707.  and 
1025  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
John  D.  Dingell. 
Edward  J.  Markey. 
Matt  Rinaldo. 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider 
ation  of  section  1041  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Mo  Udall. 
Don  Young, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 138  and  213  of  the  House  bill  and  sec- 
tions Ul.  114.  120.  131.  502.  503.  504    1008 
1037.  1042.  1046.  1047,  1048.  1049.  and  1057 
of   the  Senate   amendment,   and   modifica- 
tions committed  to  conference: 
Don  Edwards. 
Bruce  A.  Morrison. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con 
sideration  of  sections  1013.  1038.  and  1044  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones, 
Gerry  E.  Studds, 
Roy  Dyson, 
Bob  Davis. 
Don  Young. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration  of  sections   120.    121.    141    through 
152.  161  through  164,  1011,  and  1051  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

William  D.  Ford, 
Gary  L.  Ackerman, 
Gerry  Sikorski, 
Prank  Horton. 
Constance  Morella, 
As  additional  conferees  from  the  Committee 
on   Public   Works  and  Transportation,    for 
consideration  of  sections  161  and  221  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Glenn  M.  Anderson. 
James  L.  Oberstar. 
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Douglas  H.  Bosco. 
John  Paul 

Hammerschmidt. 
Thomas  E.  Petri. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  sections  1002 
and   1036  of   the  Senate  amendment,   and 
modifications  committed  to  conference: 
Butler  Derrick. 
Anthony  C.  Beilenson. 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration   of   section    1008   of   the   Senate 
amendment,   and   modifications  committed 
to  conference: 

Anthony  C.  Beilenson. 
Dave  McCurdy. 
Bob  Livingston. 
Managers  on  the  Part  of  the  House. 
Claiborne  Pell. 
Paul  S.  Sarbanes. 
Christopher  J.  Dodd. 
Terry  Sanpord 
(except  for  consider- 
ation    of     section 
HI). 
Daniel  Patrick 
moynihan 

(except  for  consider- 
ation    of     section 
111  only), 
Richard  G.  Lugar, 
Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on   the 
amendment  of  the  Senate  to  the  bill  (H.R, 
1487)  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Department  of 
State,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I-DEPARTMENT  OP  STATE 
Part  A-Authorization  of  Appropriations: 
Allocation  of  Funds;  Restrictions 
The  House  bill  (Sections  101-104)  author- 
izes $3,397,443,000  for  fiscal  year  1990  and 
$3,661,087,000  for  fiscal  year   1991   for  the 
Department  of  State. 
The    Senate    amendment    (Sections    101- 

104)  authorizes  $3  311,735,000  for  fiscal  year 
1990  for  the  Department  of  State. 

The  conference  substitute  (sections   101- 

105)  authorizes  $3,329,600,000  in  fiscal  year 
1990  and  $3,676,851,000  for  fi.scal  year  1991 
for  the  Department  of  State.  The  following 
table  summarizes  the  action  of  the  Commit- 
tee on  conference. 
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EARMARKS 

The  House  bill  (sees.  101-104)  contains 
several  earmarks  which  are  described  l)elow: 

$250,000  for  each  fiscal  year  for  the 
Bureau  for  International  Communications 
and  Information  policy  in  support  of  inter- 
national institutional  development  and 
other  activities  which  promote  international 
communications  development; 


$1,249,000  in  fiscal  year  1990  for  the 
South  Pacific  Commission: 

$25,000,000  in  each  fiscal  year  for  resettle- 
ment of  refugees  in  Israel;  and 

Such  sums  as  may  be  necessary  for  each 
fiscal  year  to  maintain  a  minimum  of  53 
full-time  equivalent  personnel  and  any  asso- 
ciated costs  for  the  Office  of  Munitions 
Control. 


The  Senate  amendment  (sec.  101-104) 
contains  an  authorization  of  $25  million  In 
fiscal  year  1990  for  the  resettlement  of  refu- 
gees in  Israel. 

The  conference  substitute  retains  the  ear- 
marks of  the  House  bill  and  the  Senat«  ref- 
ugee authorization. 
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RmUCTlONS  OF  EARMARKS  IF  APPROPRIATIONS 
ARC  LESS  THAN  AUTHORIZATIONS 

The  House  bill  (sec.  105)  provides  that  if 
the  amount  appropriated  tor  any  fiscal  year 
pursuant  to  any  authorization  provided  by 
this  act  IS  less  than  the  amount  of  the  au- 
thorization, the  earmarks  by  this  act  shall 
be  reduced  proportionately.  The  House  bill 
also  provides  for  such  proportionate  reduc- 
tions in  the  event  of  a  sequestration. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  106)  is 
the  same  as  the  House  bill. 

AVAIUABILITY  OF  FUNDS 

The  House  bill  (sec.  106)  provides  author- 
ity for  the  Department  of  State  to  enter 
into  12  month  contracts  that  bridge  two 
fiscal  years  so  long  as  all  funds  are  obligated 
in  the  earlier  year. 

The  Senate  amendment  (sec.  106)  provides 
authority  to  transfer  deobligated  balances 
to  the  Buying  Power  Maintenance  Fund. 
This  authority  applies  only  to  deobligations 
of  expiring  balances  and  is  not  applicable  to 
no-year  funds  Once  transferred,  the  bal 
ances  could  only  be  used  for  the  purposes 
for  which  the  fund  was  established.  The 
Senate  amendment  also  provides  authority 
for  the  Department  to  enter  into  12-monih 
contracts  that  bridge  two  fiscal  years  so 
long  as  funds  are  obligated  within  the  fiscal 
year  for  which  they  were  appropriated. 

The  conference  substitute  (sec.  107)  is  the 
same  as  the  House  bill. 

PROHIBITION  OF  NEGOTIATIONS  WITH  CERTAIN 
PLO  REPRESENTATIVES 

The  Senate  amendment  (sec.  1043)  pro- 
hibits the  use  of  any  authorized  funds  to  be 
appropriated  for  the  conduct  of  the  current 
dialogue  on  the  Middle  East  peace  process 
with  any  representative  of  the  PLO  who  the 
President  knows  and  advises  Congress  has 
directly  participated  in  the  planning  or  exe- 
cution of  a  terrorist  activity  which  resulted 
in  the  death  or  kidnapping  of  an  .American 
citizen. 

The  House  bill  contairvs  no  comparable 
provision. 

The  conference  substitute  (sec  108)  is  the 
same  as  the  Senate  amendment. 

PROHIBITION  ON  CHANNELING  OR  DIVERTING 
FUNDS  TO  CAMRY  OUT  ACTIVITIES  FOR  WHICH 
U.S.  ASSISTANCE  IS  PROHIBITED 

The  Senate  amendment  (.sec  111)  provides 
that  if.  after  the  date  of  enactment,  assist- 
ance IS  prohibited  by  law  to  a  country  or 
group:  (1)  no  US  government  official  shall 
solicit  funds  or  materials  for  that  country  or 
group:  and  (2)  no  US.  assistance  shall  be 
provided  to  a  third  party  it  the  effect  of 
that  assistance  would  t)e  counter  to  the  pro- 
hibition in  law.  nor  .shall  assistance  to  a 
third  party  be  conditioned  so  as  to  circum 
vent  the  prohibition  in  law  Any  person  in 
violation  is  .subject  to  up  to  a  five  year  im 
prisonment  and  or  a  fine  under  18  U  S.C 

The  assistance  covered  under  this  section 
is  that  provided  under  the  Foreign  Assist- 
ance Act.  the  Arms  Export  Coniroi  Act.  the 
National  Security  Act  of  1947.  the  Central 
Intelligence  Agency  Act  of  1949  and  Execu 
tive  Order  No  12333.  excluding  the  provi 
sion  on  sharing  of  intelligence  information. 

This  section  shall  not  l)e  construed  to 
limit  the  full  constitutional  powers  of  the 
president  to  conduct  foreign  policy. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  (sec  109)  pro 
vit'es  that,  whenever  any  provision  of  law 
expresslly  refers  to  this  section  and  prohib- 
its U.S.  assistance  from  tieing  provided  to 
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any  foreign  region,  country,  government, 
group,  or  individual  for  all  or  specified  ac- 
tivities, no  executive  branch  officer  or  em 
ployee  may:  (A)  accept  or  use  any  funds  or 
property:  (B)  use  any  U.S.  funds  or  facilities 
to  assist  any  transaction  where  funds  or 
property  are  provided  to  a  third  party:  or 
(C)  provide  any  U.S.  assistance  to  any  third 
party,  if  the  purpose  of  such  act  is  the  fur 
thering  or  carrying  out  of  the  same  activi- 
ties for  which  U.S.  assistance  is  expressly 
prohibited.  This  prohibition  covers  assist 
ance  provided  under  an  arrangement  condi- 
tioning, expressly  or  impliedly,  action  by 
the  recipient  to  further  those  activities.  Any 
person  who  knowingly  and  willfully  violates 
this  provision  shall  be  imprisoned  for  not 
more  than  tive  .vears  or  fined  in  accordance 
with  title  18  U.S.C.  or  both. 

Whenever  this  section  applies,  if  any  exec- 
utive branch  officer  or  employee  advocates, 
promotes,  or  encourages  the  provision  of 
funds  or  property  for  the  purpose  of  fur 
thering  or  carrying  out  the  same  or  similar 
activities,  the  President  shall  notify  the 
Congress  in  a  timely  fashion  of  such  advoca 
cy.  promotion,  or  encouragement. 

The  provisions  of  this  section  shall  not  be 
superseded  except  by  a  provision  of  law  en 
acted  on  or  after  the  date  of  enactment  of 
this  bill  which  specifically  repeals,  modifies, 
or  supersedes  this  section. 

Nothing  in  this  section  shall  be  construed 
to  limit:  (A)  'he  ability  of  the  President 
Vice  President,  or  any  executive  branch  offi 
cer  or  employee  to  make  statemenu  or  oth 
erwise  express  his  views;  (B)  the  ability  of 
an  executive  b-anch  employee  to  express, 
the  publicly  enunciated  policies  of  the  Presi- 
dent: or  (C>  the  ability  of  a  U.S.  officer  or 
employee  to  communicate  with  any  foreign 
country,  government,  group,  or  individual, 
either  directly  or  through  a  third  party! 
with  respect  to  a  prohibition  on  U.S.  assist 
ance  covered  by  this  section,  including  the 
reasons  for  such  prohibition  and  the  condi- 
tions under  which  ii  might  be  removed. 

Nothing  in  this  section  shall  be  construed 
as  waiving  or  otherwise  derogating  from  any 
other  provision  of  law  imposing  penalties  or 
obligations  with  respect  to  any  of  the  acts 
described  in  this  section. 

The  assistance  covered  by  this  section  is 
that  provided  under  the  Foreign  Assistance 
Act.  the  Arms  Export  Control  Act.  the  Na 
tional  Security  Act  of  1947.  the  Central  In 
telligence  Agency  Act  of  1949.  and  Execu 
live  Order  No.  12333.  excluding  the  provi 
sion  or  sharing  of  intelligence  information. 

AUTHORIZATION  OF  CERTAIN  OPERATIONAL 
ACTIVITIES 

The  House  bill  (sec  121)  amends  section 
13  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  to  provide  permanent  au 
thorisaiion  for  several  operational  activities 
that  have,  m  recent  years,  been  reenacted 
annually  in  the  Departments  Appropria 
tions  Acts.  These  authorities  are  necessary 
for  covering  obligations  assumed  in  West 
Berlin  after  World  War  II.  for  the  provision 
of  certain  telecommunications  services,  and 
for  the  provision  of  physical  security  in  gov 
ernment  properties  and  vehicles  abroad. 

The  Senate  amendment  (sec.  112)  is  idcn 
ticai  to  the  House  provision. 

The  conference  substitute  (section  111)  is 
ideiitic.il  to  the  House  and  Senate  provi- 
siors. 

Part  B-Departmknt  of  State  Authorities 

AND  Activities:  Foreign  Missions 
authority  of  diplomatic  security  service 
The  Senate  amendment  isec.  114)  clarifies 
the  authority  of  special  agenU  of  the  Diplo- 


matic Security  Service  to  make  arrests  with- 
out warrants  for  violation  of  offenses  con- 
cerning passport  or  visa  issuance  or  use. 

The   House   bill   contains   no  comparable 
provision. 

The  conference  substitute  (sec.  113)  is  the 
same  as  the  Senate  amendment.  Under  cur 
rent  law.  in  order  for  a  special  agent  to 
make  an  arrest  without  a  warrant  for  a 
felony  violation  of  these  offenses  two  re- 
quirements must  be  met;  the  agent  must 
have  reasonable  grounds  to  believe  that 
such  person  has  committed  or  is  committing 
such  violation  and.  in  addition,  the  person 
must  be  in  or  fleeing  from  the  immediate 
area  of  the  commission  of  the  violation. 

The  requirement  that  an  individual  t)e  in 
or  fleeing  from  the  immediate  area  of  such 
violation  is  not  a  usual  condition  of  compa- 
rable arrest  authorities;  for  example,  the 
arrest  authorities  of  the  Secret  Service,  the 
Federal  Bureau  of  Investigations,  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms, 
and  the  Drug  Enforcement  Administration 
do  not  contain  such  a  requirement. 

While  this  restriction  may  be  appropriate 
for  assault  and  similar  violations  it  is  par 
ticularly  onerous  for  passport  and  visa  of- 
fenses because  these  are  document  offenses 
and  the  crime  is  committed  when  the  docu 
ment  is  signed.  Signing  fraudulent  docu- 
ments, such  as  a  passport  or  visa  applica- 
tion, almost  always  occur  outside  the  pres 
ence  of  a  Department  special  agent.  Stction 
113  removes  this  requirement  and  allows  a 
special  agent  to  make  an  arrest  for  passport 
and  visa  offenses  without  warrant  if  the 
agent  has  reasonable  grounds  to  believe 
that  the  person  has  committed  or  is  com- 
mitting such  violation. 

Nothing  conuined  in  this  section  is  in- 
tended to  affect  the  law  enforcement  au- 
thorities of  the  FBI  of  any  other  law  en- 
forcement agency,  nor  affect  existing  agree- 
ments between  the  Diplomatic  Security 
Service,  the  FBI  or  other  law  enforcement 
agencies.  It  is  the  understanding  of  the  com 
mittee  of  conference  that  it  is  the  intention 
of  the  Department  of  State  that  an  inter- 
agency agreement  be  completed  wiihin  180 
days  by  the  Secretary  of  SUte.  the  Attorney 
General,  and  the  Secretary  of  Treasury 
with  respect  to  their  law  enforcement  func- 
tions as  required  by  sub.section  (c)  of  2709. 
This  agreement  also  should  address  the  re- 
spective roles  of  such  agency  with  regard  to 
their  protective  responsibilities. 

Arrest  authority  under  Title  18  U.S.C. 
1026  is  conferred  under  this  provision  solely 
to  allow  special  agents  of  the  Diplomatic  Se- 
curity Service  of  the  Department  of  Stale  to 
arrest  individuals  that  have  entered  or  are 
attempting  to  en;er  facilities  under  the  con- 
trol of  the  Department  of  State  through  the 
use  of  false  identification  documents. 
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ACCESS  TO  CRIMINAL  RECORDS 

The  Senate  amendment  (sec.  120)  amends 
5  use.  9101  to  grant  the  Department  of 
State  access  to  state  and  local  criminal 
records  for  use  in  security  clearance  investi- 
gations on  the  same  basis  as  the  Depart- 
ment of  Defense,  the  Office  of  Personnel 
Managem-nt.  the  Central  Intelligence 
Agency,  and  the  Federal  Bureau  of  Investi- 
gation. The  Senate  amendment  also  pro- 
vides this  authority  only  so  long  as  the  De- 
partment provides  no  less  than  the  existing 
procedural  protections  for  applicants  and 
employees  during  the  security  clearance 
process. 

The  House  bill  contains  no  comparable 
provision. 


The  conference  substitute  (sec.  114)  is 
similar  to  the  Senate  amendment. 

PROCEDURES  REGARDING  MAJOR  DISASTERS  AND 
INCIDENTS  ABROAD 

The  House  bill  (sec.  129)  requires  the  Sec- 
retary of  State  to;  (1)  provide  prompt  and 
thorough  notification  of  appropriate  infor- 
mation to  the  next  of  kin  in  the  case  of  a 
major  incident  abroad  or  disaster  affecting 
citizens  of  the  United  States;  (2)  enter  into 
discussions  with  international  air  carriers 
and  other  appropriate  entities  to  develop 
standardized  procedures  for  the  implemen- 
tation of  this  provision;  (3)  consider  the  fea- 
sibility of  a  toll-free  telephone  system  to  fa- 
cilitate inquiries  of  next  of  kin;  and  (4) 
report  within  180  days  on  plans  for  imple- 
menting this  provision. 

The  Senate  amendment  (sec.  126)  requires 
the  Secretary  of  Stale  to  develop  and  imple- 
ment policies  and  programs  for  the  safe  and 
efficient  evacuation  of  U.S.  citizens  abroad 
in  cases  of  war.  civil  unrest,  and  natural  dis- 
asters. 

The  conference  substitute  (sec.  115)  com- 
bines the  two  provisions. 

During  an  airline  crisis  in  a  foreign  coun- 
try, there  is  immediate  and  intense  interest 
from  the  American  public  regarding  the 
identity  and  well-being  of  the  passengers  in- 
volved. The  committee  o'  conference,  in 
adopting  this  provision,  emphasizes  the  im- 
portance of  establishing  procedures  between 
U.S.  airlines  and  the  Department  of  State 
for  handling  their  respective  responsibilities 
in  .'^uch  a  crisis.  There  are  obvious  areas  of 
overlap  between  the  private  and  govern- 
ment sectors.  The  committee  of  conference 
therefore  expects  that  a  complete  and  de- 
tailed memorandum  of  understanding  be- 
tween U.S.  international  air  carriers  and  the 
Department  will  be  negotiated  and  agreed 
to  no  later  than  Deceml>er  31.  1989.  This 
memorandum  of  understanding  should 
clearly  define  resource  sharing  and  the 
timeframe  for  sharing  such  information. 
The  committee  of  conference  believes  that 
It  is  essential  to  improve  the  coordination 
and  dissemination  of  information  between 
the  private  and  public  sectors  as  a  way  of 
ensuring  that  the  families  are  treated  in  as 
humane  and  dignified  way  as  possible.  How- 
ever, nothing  in  this  section  should  be  con- 
strued to  preclude  air  carriers  from  notify- 
ing next-of-kin  directly. 

ACQUISITION  OF  DOMESTIC  PROPERTY  AS 
INTERIM  STEP  TO  ACQUIRING  PROPERTY  ABROAD 

The  Senate  amendment  (sec.  116)  provides 
the  Department  of  State  authority  to  ac- 
quire and  dispose  of  property  in  the  United 
States  as  an  interim  step  lo  acquiring  diplo- 
matic and  consular  property  abroad.  The  ac- 
quisition of  such  property  will  be  conducted 
by  the  Office  of  Foreign  Missions  and  would 
be  paid  for  from  funds  authorized  to  the 
"Acquisition  and  Maintenance  of  Foreign 
Buildings  Abroad"  account.  In  addition,  the 
Senate  amendment  allows  funds  realized 
from  the  sale  of  any  properly  acquired 
under  this  section  to  be  retained  in  the  For- 
eign Service  Buildings  Fund. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  116)  is 
similar  to  the  Senate  amendment,  but  re- 
quires congressional  notification  15  days 
prior  to  entering  into  an  agreement  with  a 
foreign  government  on  an  exchange  of  prop- 
erty. 

The  committee  of  conference  intends  that 
if  property  that  has  been  acquired  in  carry- 
ing out  section  203(c)(3)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  is 


later  disposed  of  by  the  United  States  Gov- 
ernment, the  proceeds  shall  include  criteria 
that  will  be  used  to  determine  when  the  in- 
kind  exchange  benefits  the  United  Stales 
Government  to  the  same  extent  thai  the  ex- 
change benefits  the  foreign  government. 
The  committee  of  conference  intends  these 
standards  lo  be  spiecific  and  to  include  the 
beneficial  geographic  location  of  the  proper- 
lies,  monetary  value  of  the  properties,  and 
the  square  footage  of  the  properties. 

The  commillee  of  conference  recognizes 
that  there  may  be  trade-offs  among  the  cri- 
teria. For  example,  the  size  of  a  foreign 
building  the  U.S.  may  acquire  may  not  be 
equal  to  the  size  of  the  building  in  the  U.S. 
the  foreign  government  may  receive,  but  a 
beneficial  location  for  the  U.S.  may  offset 
this  difference. 

The  Conferees  intend  that  notice  lo  be 
provided  to  specified  congressional  commit- 
tees in  section  204(f)(4)  ot  that  Act.  In  some 
cases,  when  an  exchange  agreement  is  en- 
tered into,  properties  in  each  country  may 
not  have  t)een  identified.  Each  country  has 
simply  agreed  to  enter  into  an  agreement  to 
meet  their  respective  needs.  Therefore,  the 
Secretary  of  State  shall  inform  the  commit- 
tees as  the  sites  are  identified  and  the  ex- 
change benefits  are  quantified.  This  will 
allow  the  Congress  to  perform  adequate 
oversight  before  any  funds  are  appropri- 
ated, or  reprogrammed  to  execute  the  in- 
kind  exchange. 

DEBT  COLLECTION 

The  House  bill  (sec.  138)  requires  the  Sec- 
retary of  State  to  enter  into  contracts  for 
the  collection  of  debts  owned  by  a  person, 
other  than  a  foreign  country,  to  the  United 
States  which  arise  from  activities  of  the  De- 
partment and  which  are  delinquent  by  more 
than  three  months.  The  House  bill  also  re- 
quires that  any  person  contracted  with  by 
the  Department  submit  a  status  report  on 
collections  every  6  months.  The  Secretary 
shall  also,  to  the  extent  otherwise  permitted 
by  law.  disclose  any  debt  of  more  than  $100 
which  is  delinquent  more  than  31  days  to 
those  credit  reporting  agencies  lo  which  the 
Secretary  reports  loan  activity  information. 
The  House  bill  (sec.  213)  also  includes  an 
identical  provision  relating  to  debts  owed  to 
the  United  Stales  Information  Agency. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  (sec.  117  and 
sec.  209)  is  the  same  as  the  House  bill. 

OFFICE  OF  MUNITIONS  CONTROL 

The  House  bill  (sec.  124)  authorizes  the 
Office  of  Munitions  Control  of  the  Depart- 
ment of  State  to  retain  up  to  $500,000  of 
registration  fees.  These  funds  are  to  be  used 
for  expenses  incurred  for  contract  personnel 
to  assist  in  the  evaluation  in  the  evaluation 
of  munitions  control  license  applications  or 
for  the  automation  of  the  munitions  control 
functions  carried  out  by  this  Office. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  118)  is  the 
same  as  the  House  bill. 

The  Senate  receded  on  its  amendment 
which  set  certain  targets  for  the  Office  of 
Munitions  Control  (OMC).  However,  the 
conferees  agree  that,  given  the  personnel 
and  financial  resources  provided  to  OMC  in 
the  final  bill,  it  is  reasonable  to  urge  OMC 
to  set  as  targets  by  the  end  of  FY  1990:  (1) 
being  able  lo  determine  within  ten  days  of 
receipt  of  a  license  application  whether  that 
application  will  be  referred  to  other  agen- 
cies for  review  and  (2)  l)eing  able  to  make  a 
final  determination  on  most  license  applica- 


tions for  exports  lo  NATO  and  other  major 
allies  within  30  days  of  receipt  of  such  li- 
cense requests.  The  House  Foreign  Affairs 
Committee  and  Senate  Foreign  Relations 
Committee  anticipate  requesting  the  Slate 
Department  to  report  on  how  well  OMC  is 
doing  in  meeting  these  targets  by  the  end  of 
the  first  quarter  of  FY  1991  so  that  consid- 
eration can  be  given  to  further  resource 
needs  or  changes  in  how  licenses  are  proc- 
essed. 

FEES  AND  REIMBURSEMENTS 

The  House  bill  (sec.  133)  allows  reimburse- 
ment, fees  or  surcharges  received  for  the 
use  of  Blair  House  lo  be  reuined  by  the  De- 
partment of  State.  Such  funds  are  available 
for  use  only  for  maintenance  and  other  ex- 
penses of  Blair  House. 

The  Senate  amendment  (sec.  116)  contains 
a  virtually  identical  provision. 

The  conference  suljstitute  (sec.  119  is  the 
same  as  the  Senate  Provision. 

INTERNATIONAL  CENTER 

The  House  bill  (sec.  134)  gives  the  Depart- 
ment of  State  explicit  authority  to  charge 
tenant  U.S.  Government  agencies  for  use  of 
facilities  located  at  the  International 
Center.  It  also  provides  the  Department  au- 
thority to  retain  such  payments  in  a  no-year 
account  for  general  maintenance,  utilities, 
and  operations  and  for  major  repairs  and  al- 
terations of  such  facilities. 

The  Senate  amendment  (sec.  117)  contains 
a  similar  provision. 

The  conference  sutjstitute  (sec.  120)  is 
similar  to  the  House  bill  with  technical 
modifications. 

ANTIGUA  AND  BARBITDA 

The  House  bill  (sec.  126)  repeals  section 
123  of  Public  Law  100-204  which  prohibited 
the  use  of  any  funds  for  the  maintenance  of 
diplomatic  posts  in  Antigua  and  Barbuda 
subject  to  a  Presidential  waiver. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  121)  is  the 
same  as  the  House  bill. 

ANNUAL  REPORTS  ON  TERRORISM 

The  House  bill  (sec.  132)  changes  the  date 
on  which  the  annutU  report  by  the  Secre- 
tary of  State  on  terrorism  is  due  from 
March  31  to  April  30. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  122)  is  the 
same  as  the  House  bill. 

CONSULAR  OFFICER  DUTIES 

The  Senate  amendment  (sec.  119)  repeals 
22  U.S.C.  4192  pertaining  to  the  legal  effect 
in  the  United  States  of  marriages  performed 
by  consular  officers  abroad  after  the  effec- 
tive date  of  this  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  123)  is  the 
same  as  the  Senate  amendment. 

AMERICAN  COSULATE  IN  BRATISLAVA 

The  Senate  amendment  (sec.  122)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  take  all  practicable  steps  to 
reopen  the  American  consulate  in  Bratis- 
lava. Czechoslovakia. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  124)  is  the 
same  as  the  Senate  amendment. 
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VOLUNTARY  PILOT  PROCRAM  FOR  INCREASED 
PARTICIPATION  BY  ECONOMICALLY  AND  SO- 
CIALLY DISADVANTAGED  ENTERPRISES  IN  FOR- 
EIGN RELATIONS  ACTIVITIES. 

The  House  bill  (section  136)  requires  the 
Secretary  of  State  to  prepare  a  plan  for  the 
establishment  of  a  voluntary  pilot  program 
aimed  at  inc^asing  the  participation  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises in  programs  and  activities  of  the  De- 
partment of  State  and  the  U.S.  Information 
Agency.  Such  plan  shall  bf  submitted  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  90  days 
after  the  date  of  enactment  of  this  act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  126) 
clarifes  the  House  provision  by  (a)  stipulat- 
ing that  the  pilot  program  is  for  fiscal  years 
1990  and  1991  only:  (b)  making  clear  that 
the  program  shall  be  implemented  to  the 
extent  practicable:  and  by  (o  providing  a 
definition  for  the  phrase  'economically  dis- 
advantged  person". 

REPORT  ON  REORGANIZATION  OF  THE 
DEPARTMENT  OF  STATE 

The  House  bill  (section  131)  directs  the 
Secretary  of  State  to  establish  a  new  bureau 
for  South  Asian  Affairs  to  be  headed  by  an 
Assistant  Secretary  of  State. 

The  Senate  amendment  (section  124)  re- 
quires the  Secretary  of  State  to  submit  a 
report  on  the  advisability  of  reorganizing  its 
regional  and  functional  bureaus.  The  report 
shall  include,  but  not  t>e  limited  to.  an  as- 
sessment of  the  advisability  of  establishing 
a  Bureau  of  South  Asian  Affairs,  two  bu- 
reaus to  cover  the  present  responsibilities  of 
the  Bureau  of  Inter-Mexican  Affairs,  an 
office  of  Diplomatic  Security  to  be  headed 
by  an  Under  Secretary- level  Director  of  Dip- 
lomatic Security,  and  an  Office  of  Global 
Warming  within  the  Bureau  of  Oceans. 
International  Environment  and  Scientific 
Affairs. 

The  report  shall  also  include  an  assess- 
ment of  the  advisability  of  trar\sferring  the 
jurLsdictional  responsibility  for  the  Organi- 
zation of  American  States  from  the  Bureau 
of  International  Organizations  to  the 
Bureau  of  Inter-American  Affairs,  and  of 
creating  a  high-level  coordinator  for  United 
States  policy  toward  Mexico. 

The  conference  substitute  (sec.  127)  is  the 
same  as  the. Senate  language  with  the  addi- 
tion of  sense  of  the  Congress  language  that 
the  Secretary  of  State  should  give  serious 
consideration  to  the  establishment  of  a 
Bureau  of  South  Asian  Affairs. 

PROHIBITION  ON  EXCLUSION  OF  DEPORTATION 
OF  NONIMMIGRANT  ALIENS  ON  CERTAIN 
GROUNDS 

The  Senate  amendment  (section  503)  re- 
peals the  sunset  provision  if  section  901  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989.  which  provides 
that  no  alien  may  be  denied  a  visa,  denied 
admission  into  the  United  States,  or  subject- 
ed to  deportation  because  of  the  alien's  po- 
litical t>eliefs.  This  section  also  makes  a 
technical  correction  to  section  901. 

The  House  bill  contains  no  comparable 
prov  ision. 

The  conference  substitute  (section  128)  is 
the  same  as  the  Senate  amendment. 

FOREIGN  SERVICE  INSTITUTE 

The  House  bill  (sec.  122)  increases  the  au- 
thorization for  construction  of  the  new  For- 
eign Service  Institute  facilities  from  $50  mil- 
lion to  S62  million. 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

DIPLOMATIC,  CONSULAR.  AND  USIA  POSTS 
ABROAD 

The  House  bill  (sec.  125)  prevents  the  De- 
partment of  State  from  using  authorized 
funds  to  pay  expenses  related  to  the  closing 
or  downgrading  of  consular  or  diplomatic 
posLs  unless  the  Secretary  provides  written 
notification  to  Congress  one  year  in  advance 
of  the  proposed  closing.  The  House  bill  (sec. 
202)  also  contains  an  identical  provision  re- 
lating to  the  United  States  Information 
Agency 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  sut>stitute  deletes  the  pro- 
visions, leaving  current  law  (sec.  122  and  sec. 
204  of  Public  Law  100-204)  in  effect.  Cur- 
rent law  prohibits  the  use  of  funds  author- 
ized by  Public  Law  100-204  and  any  other 
act  to  pay  the  expenses  related  to  the  clos- 
ing of  any  U.S.  mission  or  consulate  abroad 
or  to  the  Bureau  of  Administration  if  such  a 
post  is  closed  after  January  1.  1987.  Current 
law  also  provides  exceptions  to  the  prohibi- 
tion if  a  post  is  closed  due  to  a  break  or 
downgrade  of  relations,  or  a  serious  physical 
threat  to  Americans  exists  in  the  city  where 
the  mission  is  located. 

STATE  DEPARTMENT  POST  OFFICES  ABROAD 

The  Senate  amendment  (sec.  121)  provides 
authority  for  the  Department  of  State  to 
provide  postal  ser\'ice  to  certain  isolated 
posts  abroad  and  to  reimburse  the  U.S. 
Postal  Service  for  costs  incurred  in  trans- 
porting personal  mail  to  .".uch  pasts. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. The  committee  of  conference  deleted 
this  provision  in  the  expectation  that  sepa- 
rate legislation  dealing  with  this  provision 
would  l)e  forthcoming  during  the  next  ses- 
sion. 

CONSULAR  OrriCERS  IN  THE  SOVIET  UNION 

The  House  bill  (sec.  128)  expresses  the 
sense  of  Congress  that  the  Department  of 
State  should  assign  more  consular  officers 
to  the  U.S.  diplomatic  mission  in  the  Soviet 
Union  to  assist  in  effort  to  process  the  back- 
log of  Soviet  citizens  seeking  to  emigrate. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Since  House  passage  of  H.R  1487  on  April 
12.  1989.  three  additional  Russian-speaking 
INS  adjudicators  have  t>een  added  to  the 
staff  at  the  US  embassy  in  Moscow.  This 
action  brings  total  INS  staffing  in  Moscow 
to  6  adjuaicators  and  6  support  staff.  The 
ceiling  on  INS  staff  in  Moscow  has  also  t>een 
raised  to  22.  allowing  for  10  positions  to  be 
filled  in  the  future.  In  addition,  a  new 
center  will  be  created  in  the  Department  of 
State  in  Washington  to  assist  in  the  process- 
ing from  Moscow.  Because  of  these  actions, 
the  committee  of  conference  agreed  that 
the  House  provision  could  be  deleted.  How- 
ever, this  deletion  should  not  \3e  interpreted 
as  a  lessening  of  the  interest  of  the  commit- 
tee of  conference  in  ensuring  the  most  effi- 
cient support  in  the  consular  area. 

STATE  DEPARTMENT  CONTRACTOR  EXEMPTION  TO 
POLYGRAPH  PROTECTION  ACT 

The  Senate  amendment  (sec.  134)  provides 
an  exemption  from  the  provisions  of  the 
Employee  Polygraph  Protection  Act  of  1988 
to  enable  the  Department  of  State  to  re- 


quest contract  employees  and  employees  of 
contractors  and  subcontractors,  engaged  in 
any  counterintelligence  function,  to  under- 
go polygraph  examinations  under  the  same 
regulations  and  protections  that  apply  to 
Department  personnel. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Part  C— Diplomatic  Immunity. 
Reciprocity,  and  Security 

exclusion  of  aliens 

The  Senate  amendment  (sec.  131)  allows 
aliens  to  be  denied  visas  or  admission  into 
the  United  States  in  cases  where  there  is 
reason  to  l)elieve  that  an  alien  has  commit- 
ted a  serious  crime  in  the  United  States,  the 
adjudication  of  which  has  been  prevented 
by  the  exercise  of  immunity  from  criminal 
jurisdiction.  Previously,  such  individuals 
were  not  specifically  barred  from  re-enter- 
ing the  United  States  because  the  exercise 
of  immunity  from  prosecution  precluded 
conviction  for  a  criminal  offense.  The 
Senate  amendment  also  requires  a  report 
from  the  Secretary  of  State  on  the  merits  of 
establishing  a  program  to  compensate  U.S. 
citizens  and  permanent  resident  aliens  for 
physical  injury  or  financial  loss  resulting 
from  criminal  activity  reasonably  believed 
to  have  been  committed  by  individuals  with 
immunity  from  criminal  jurisdication. 

The  House  bill  (sec.  145)  contains  a  re- 
porting requirement  similar  to  the  Senate 
amendment. 

The  conference  substitute  (sec.  131)  is  the 
same  as  the  Senate  amendment. 

diplomatic  construction  program 
The  House  bill  (sec  144)  permits  foreign 
contractors  to  bid  on  construction  projects 
for  facilities  which  are  not  intended  for  the 
processing  or  storage  of  classified  material 
and  where  the  value  of  the  project  does  not 
exceed  S500.000.  The  House  bill  also  re- 
quires an  annual  report  trom  the  Secretary 
of  State  on  the  implementation  of  this  pro- 
vision. 

The  Senate  amendment  (sec.  206)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  132)  is 
similar  to  the  House  bill,  but  deletes  the  re- 
porting requirement. 

USE  OF  cleared  PERSONNEL 

The  Senate  amendment  (sec.  135)  requires 
the  Secretary  of  State  to  develop  and  imple- 
ment policies  to  use  persons  with  appropri- 
ate U.S.  security  clearances  to  perform 
maintenance  and  repair  work  in  U.S.  posts 
abroad  and  prohibits  the  use  of  non-cleared 
contractors  from  performing  maintenance 
or  repair  work  in  certain  U.S.  diplomatic  fa- 
cilities abroad. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  <sec.  133)  is  the 
same  as  the  Senate  amendment. 

KIEV  consulate:  united  states-soviet  union 

RECIPROCITY 

The  Senate  amendment  (sec.  132)  amends 
section  153(b)  of  Public  Law  100-204  by  re- 
moving the  requirement  that  the  United 
States  have  "secure  permanent  facilities"  in 
Kiev  before  the  Soviet  Union  is  allowed  to 
open  any  new  consulate  in  the  United 
States.  The  Senate  amendment  also  allows 
the  USSR  to  open  a  new  consulate  on  a  re- 
ciprocal basis  with  the  opening  of  a  consul- 
ate in  Kiev. 

The  House  bill  (sec.  141)  contains  a  relat- 
ed provision. 
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The  conference  sulwtitute  (sec.  134)  au- 
thorizes the  establishment  of  an  interim  un- 
classified facility  in  Kiev  on  the  basis  of  rec- 
iprocity smd  requires  the  Secretary  of  State 
to  report  on  a  plan  for  the  construction  of 
permanent  facilities. 

CONSTRUCTION  SECURITY  CERTIFICATION 

The  House  bill  (sec.  143)  directs  the  De- 
partment of  State  to  provide  a  security  cer- 
tification for  those  buildings  which  were 
started  prior  to  the  enactment  of  current 
law  (sec.  160  of  Public  Law  100-204)  and  re- 
quires the  Department  to  establish  plans  for 
continued  security  maintenance  review  of 
new  facilities. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  135)  is  the 
same  as  the  House  bill. 

PARTICIPATION  OF  U.S.  CONTRACTORS 

The  House  bill  (sec.  146)  requires  the  Sec- 
retary of  State,  with  respect  to  local  guard 
contracts  overseas  which  exceed  $250,000 
and  are  entered  into  after  September  30. 
1989.  to:  (1)  establish  procedures  to  ensure 
that  such  contracts  are  advertised  in  the 
Commerce  and  Business  Daily:  (2)  establish 
procedures  to  ensure  that  appropriate  meas- 
ures are  taken  to  assure  that  U.S.  persons 
and  qualified  joint  venture  persons  are  not 
disadvantaged  due  to  their  distance  from 
the  post:  and  (3)  give  preference  to  U.S.  per- 
sons and  qualified  joint  venture  persons 
where  such  persons  are  price  competitive, 
properly  licensed  by  the  host  government, 
and  otherwise  qualified  to  carry  out  the 
terms  of  the  contract. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  136)  if 
similar  to  the  House  bill  with  a  technical 
modification. 

Part  D— Personnel 
transfer  of  retirement  contributions 
The  Senate  amendment  (sec.  141)  provides 
authority  to  allow  Foreign  Service  National 
(PSN)  employees  to  transfer  contributions, 
contributions  by  the  employing  agency,  and 
earnings  to  a  local  retirement  plan  or  trust 
fund. 

The  House  bill  (sec.  157)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  141)  is 
similar  to  the  Senate  amendment  with  tech- 
nical modifications. 

disqualification  for  service  on  FOREIGN 
SERVICE  selection  BOARDS 

The  Senate  amendment  (sec.  142)  prohib- 
its public  members  of  a  Foreign  Service  Se- 
lection Board  from  being  an  agent  of  a  for- 
eign principal,  as  defined  by  section  Kb)  of 
the  Foreign  Agents  Registration  Act  of 
1938.  or  receive  income  from  the  govern- 
ment of  a  foreign  country  at  the  time  of  or 
during  their  appointment. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  'sec.  142)  is  the 
same  as  the  Senate  amendment. 

JUDICIAL  REVIEW— SEPARATION  FOR  CAUSE 

The  Senate  amendment  (sec.  143)  clarifies 
that  the  judicial  review  provision  contained 
in  section  1110  of  the  Foreign  Sen'ice  Act 
applies  to  separation  for  cause  cases.  Sec- 
tion 143  also  prohibits  an  employee  from 
continuing  to  receive  pay  in  cases  where 
such  employee  has  been  separated  for  cause 
and  has  been  convicted  of  a  crime  related  to 
the  cause  for  .separation. 

The  House  bill  (see.  158)  contains  a  simi- 
lar provision. 


The  conference  substitute  (sec.  143)  is  the 
same  as  the  Senate  amendment. 

VISITING  SCHOLARS  PROGRAM 

The  Senate  amendment  (sec.  144)  author- 
izes the  establishment  of  a  Visiting  Scholars 
Program  at  the  Foreign  Service  Institute 
and  provides  guidelines  for  the  selection 
process. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  144)  is  the 
same  as  the  Senate  amendment. 

FORMER  SPOUSES  OF  USIA  AND  AID  EMPLOYEES 

The  House  bill  (sec.  151)  amends  existing 
law  to  extend  retirement,  survivor,  and 
health  benefits  to  a  former  spouse  who  was 
married  to  a  former  Foreign  Service  em- 
ployee of  USIA  or  AID  before  February  14. 
1981. 

The  Senate  amendment  (sec.  146)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  146)  is 
similar  to  the  House  bill  with  a  technical 
modification. 

CHILD  CARE  FACILITIES 

The  Senate  amendment  (sec.  133)  author- 
izes the  Secretary  of  State  to  make  grants 
to  subsidize  a  portion  of  the  cost  of  day  care 
facilities  in  Moscow,  and  on  a  case-by-case 
basis,  other  posts  where  the  Secretary  de- 
termines a  similar  situation  exists. 

The  House  bill  (sec.  135)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  147)  is 
similar  to  the  Senate  amendment,  but  limits 
the  program  to  five  posts  with  a  two-year 
time  limitation. 

TRAVEL.  LEAVE.  AND  OTHER  BENEFITS 

The  House  bill  (sec.  159)  amends  section 
901(9)  of  the  Foreign  Service  Act  to  permit 
payments  for  emergency  visitation  by 
spouses  or  other  family  members  of  employ- 
ees of  the  Department  who  t)ecome  serious- 
ly ill  while  at  posts  abroad. 

The  Senate  amendment  (sec.  147)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  148)  is  the 
same  as  the  House  bill. 

FOREIGN  SERVICE  INTERNSHIP  PROGRAM 

The  House  bill  (sec.  152)  amends  the  For- 
eign Service  Act  to  establish  a  Foreign  Serv- 
ice Internship  Program  designed  to  acquaint 
minority  students  with  the  Foreign  Service. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  149)  is 
similar  to  the  House  bill  and  provides  for 
detailed  assignment  of  interns  to  the  Con- 
gress, requires  a  report  on  the  Foreign  Sen'- 
ice  examination,  and  includes  references  to 
Hispanic  Americans.  Asian  Americans,  and 
historically  Black  institutions. 

Although  this  section  is  intended  to  ad- 
dress discrimination  against  Hispanic.  Asian. 
Native  and  African  Americans  in  particular, 
the  internship  program  established  pursu- 
ant to  this  section  is  not  limited  solely  to 
these  groups.  The  conferees  are  aware  of 
the  State  Department's  long-standing  dis- 
criminatory hiring  policies  against  individ- 
uals with  handicapped  conditions,  especially 
against  blind  individuals  seeking  entry  into 
the  Foreign  Service.  Recently,  the  Depart- 
ment has  decided  to  permit  blind  Foreign 
Service  applicants  to  use  readers  and  braille 
test  materials  during  the  administration  of 
the  Foreign  Service  exam.  The  Department 
has  also  agreed  to  find  ways  to  accommo- 
date blind  employees  who  qualify  for  entry 
into  the  Foreign  Service.  In  establishing 
this  internship  program,  therefore,  the  Sec- 
retary of  State  should  ensure  that  the  bene- 


fits of  this  program  are  extended  to  blind 
individuals. 

TRAINING  IN  INTERNATIONAL  AFFAIRS 

The  Senate  amendment  (sec.  149)  author- 
izes the  Secretary  of  State  to  make  grants 
to  accredited  educational  institutions  for 
programs  aimed  at  increasing  knowledge  of 
foreign  policy  and  foreign  affairs,  as  well  as 
interest  in  and  awareness  of  the  possibility 
of  careers  in  the  Foreign  Service.  To  the 
extent  possible,  grants  under  this  section 
will  be  made  as  part  of  the  Department's 
minority  recruitment  program. 

The  House  bill  (sec.  153)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  150)  is  the 
same  as  the  Senate  amendment. 

The  conferees  are  aware  of  the  State  De- 
partment's long-standing  discriminatory 
hiring  practices  against  individuals  with 
handicapping  conditions,  especially  against 
blind  applicants  to  the  Foreign  Service.  Ac- 
cordingly, to  the  extent  possible,  grants 
made  to  individuals  pursuant  to  this  section 
should  also  be  awarded  to  individuals  with 
handicapping  conditions  pursuing  a  career 
in  the  Foreign  Service. 

Handicapping  conditions  shall  be  defined 
by  the  Secretary  of  State.  These  definitions 
should  be  drafted  with  full  consultation 
with  the  Senate  Foreign  Relations  Commit- 
tee and  the  House  Foreign  Affairs  Commit- 
tee, but  need  not  be  identical  to  the  provi- 
sions of  the  Rehabilitation  Act  in  respect  to 
substance  abuses  or  the  mentally  disabled. 

DANGER  PAY  ALLOWANCES 

The  House  bill  (sec.  154)  authorizes  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration to  provide  danger  pay  allow- 
ances for  any  employee  of  that  agency  serv- 
ing overseas  under  conditions  presenting  a 
threat  of  physical  harm  or  imminent  danger 
to  the  well-being  of  such  employee. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  sustitute  (sec.  151)  is  the 
same  as  the  House  bill. 

JUDICIAL  REVIEW  OF  CERTAIN  GRIEVANCE 

The  Senate  amendment  (sec.  150)  provides 
that  for  the  purposes  of  judicial  review 
under  section  1110  of  the  Foreign  Service 
Act,  any  recommendations  made  by  the  For- 
eign Service  Grievance  Board  before  the  en- 
actment of  Public  Law  100-204  with  respect 
to  the  tenure  of  a  grievant  shall  be  consid- 
ered to  be  a  final  action  of  the  Department 
of  State,  and  any  such  recommendation 
shall  be  considered  to  be  or  have  been 
within  the  authority  of  the  Foreign  Service 
Grievance  Board. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  152)  is  the 
same  as  the  Senate  amendment. 

The  committee  of  conference  is  concerned 
that  the  Department  has  been  intransigent 
in  several  grievance  cases.  In  one  esse 
brought  to  the  attention  of  the  committee 
of  conference,  a  grievant  has  twice  won  his 
case  and  the  Board  ordered  the  foreign  serv- 
ice officer  to  l)e  granted  tenure,  along  with 
other  forms  of  relief  from  a  consistent  pat- 
tern of  discrimination  and  mistreatment, 
such  as  promotions  and  back  pay.  The  De- 
partment has  not  complied  and  indeed  has 
refused  to  comply  with  two  Federal  court 
orders  to  grant  the  officer  tenure  and  other 
forms  of  relief.  This  provision  is  intended  to 
put  this  and  similar  cases  in  which  the  E>e- 
partment  has  engaged  in  dilatory  activities 
to  rest,  thus  saving  both  the  grievant  and 
the  taxpayers  further  expense. 
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CULTURAL  AND  ETHNIC  DIVERSITY  OF  THE 
FOREIGN  SERVICE 

The  Senate  amendment  (sec.  151)  requires 
the  Secretary  of  State  to  provide  the  Con 
gress  with  a  plan  designed  to  ensure  that 
equal  efforts  are  undertaken  in  each  of  the 
regions  of  the  United  States  to  recruit 
policy  and  professional  Government  Service 
employees  yid  Foreign  Service  Officers. 
This  section  also  prohibits  discrimination  on 
the  basis  of  geographic  or  educational  affili- 
ation and  requires  a  report  by  the  Inspector 
General  on  this  geographic,  racial,  ethnic, 
and  gender  composition  of  the  Department. 

The  House  bill  (sec.  162)  requires  the  Sec- 
retary of  State  to  report  to  Congress  on  His- 
panic recruitment  and  on  the  status  of  un- 
derrepresented  groups  in  the  Department, 
and  conduct  an  evaluation  and  review  of  the 
Foreign  Service  examination.  In  addition, 
the  House  bill  authorizes  the  Secretary  to 
establish  a  Foreign  Service  fellowship  for 
academics  in  the  area  of  international  af- 
fairs particularly  those  teaching  programs 
which  serve  significant  numbers  of  students 
from  cultural  and  ethnic  groups  underrepre- 
sented  in  the  Foreign  Service. 

The  conference  substitute  (sec.  153)  com- 
bines the  two  provisions  and  makes  techni- 
cal modifications. 

REPORT  ON  IMPLEMENTATION  OF  POLYGRAPH 
PROGRAM 

The  House  bill  (sec.  155)  requires  the  Sec- 
retary of  State  to  submit  an  annual  report 
to  the  Congress  on  the  implementation  of 
the  Department's  polygraph  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  154)  is 
similar  to  the  House  bill,  but  limits  the 
report  to  fiscal  years  1990  and  1991. 

SEXUAL  HARASSMENT 

The  House  bill  (sec  156)  requires  the  Sec- 
retary of  Stato  to  contract  with  an  inde- 
pendent organization  to  conduct  a  study  of 
sexual  harassment  at  the  Department  of 
State  and  the  United  States  Information 
Agency  and  to  report  on  the  occurrence  of 
sexual  harassment  at  the  two  agencies. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  155)  is 
similar  to  the  House  bill,  but  makes  a  tech- 
nical modification. 

LIMITATION  OF  HOUSING  BENEFITS 

The  House  bill  'sec.  161)  prohibits  the 
Secretary  of  State  from  providing  housing 
allowances,  differential  payments,  provision 
of  housing,  or  other  comparable  benefits  to 
any  employee  on  the  basis  of  representa- 
tional status,  except  for  ambassadors, 
deputy  chief  of  missions,  or  senior  repre- 
sentatives of  agencies  other  than  the  De- 
partment. The  House  bill  also  requires  a 
report  on  the  allocation  of  representational 
benefits  and  a  plan  for  a  limitation  of  such 
benefits. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  156)  re- 
quires the  establishment  of  an  appropriate 
policy  on  housing  benefits  for  employees 
outside  the  United  States.  Aside  from  Am 
bassadors.  Deputy  Chiefs  of  Mission.  Per- 
manent Charges,  or  Consuls  General,  em- 
ployees shall  not  receive  housing  based 
solely  on  representational  status.  However, 
this  would  not  preclude  the  assignment  of 
representational  housing  l)enefits  to  em- 
ployees whose  function  requires  such  bene- 
fits. For  example,  the  Secretary  of  State 
might  choose  to  provide  such  l)enefits  to  the 
Economic  Counselor   in  Tokyo,   the  Labor 


Attache    in    Poland,    or    other    employees 
whose  duties  require  such  lienefits. 

AMENDMENTS  TO  TITLE  V.  U.S.C. 

The  Senate  amendment  (.sec.  148)  contains 
various  amendments  to  Title  V  of  the 
United  States  Code  relating  to:  departure  al- 
lowances for  dependents;  subsistence  allow- 
ances for  evacuees;  prohibition  on  the  inclu- 
sion of  post  differentials  or  hardships  allow- 
ances in  lump  sum  leave  payments;  educa- 
tion of  dependents  if  an  employee  dies;  com- 
bination of  temporary  lodging  and  post  al- 
lowances; improvements  in  education  allow- 
ance system;  and  r>ost -secondary  education- 
al travel  other  than  for  undergraduate  col- 
lege education  for  dependents. 

The  House  bill  contains  no  comparable 
provision. 

The  confer-.nce  substitute  deletes  the  pro- 
vi;>ion  upon  assurances  from  the  committees 
of  jurisdiction  in  the  House  that  these 
issues  will  be  addressed  expeditiously. 

OMBUDSMAN 

The  Senate  amendment  (sec.  152)  directs 
the  Director  of  the  Office  of  Personnel 
Management  to  fill  the  position  of  Ombuds- 
man for  Civil  Service  Employees  within  120 
davs  after  enactment  of  this  Act. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

However,  it  is  the  intent  of  the  committee 
of  conference  that  the  Ombudsman's  office 
bo  professionally  staffed.  Further,  the  com- 
mittee of  conference  intends  to  request  in- 
formation on  the  effective  functioning,  re- 
porting authorities,  and  substantive  powers 
of  the  Ombudsman.  Finally,  the  committee 
of  conference  intends  that  the  Office  of 
Ombudsman,  its  location,  and  authorities  be 
widely  advertised. 

MODEL  FOREIGN  LANGUAGE  COMPETENCE  POSTS 

The  Senate  amendment  (sec.  161)  requires 
the  Department  of  State  to  designate  ten 
additional  Model  Foreign  Language  Compe- 
tence Posts  where  each  U.S.  Government 
employee  should  possess  an  appropriate 
level  of  competence  in  the  language  of  the 
host  country. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  161)  is 
similar  to  the  Senate  amendment,  but 
phases  in  the  establishment  of  the  posts 
over  a  3  year  period. 

FOREIGN  LANGUAGE  ENTRANCE  REQUIREMENT 

The  Senate  amendment  (sec.  161)  requires 
the  Secretary  of  State  to  report  on  the  fea 
sibility  of  making  a  language  requirement 
part  of  the  Foreign  Service  entrance  exami- 
nation. 

The  House  bill  contains  no  comparable 
provision. 

The   conference   substitute   (sec.    161)   is 
similar  to  the  Senate  amendment  with  tech 
meal  modifications. 

FOREIGN  SERVICE  PROMOTION  PANELS 

The  Senate  amendment  (sec.  163)  ex- 
presses the  sense  of  Congress  that  Foreign 
Service  Promotion  Panels  should  promote 
to  the  Senior  Foreign  Service  only  those 
candidates  who  have  demonstrated  a  pre- 
scribed level  of  foreign  language  proficien- 
cy. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  163)  is 
similar  to  the  Senate  amendment  with  tech- 
nical modifications. 
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LANGUAGE  PROFICIENCY  IN  EMPLOYEE 
EVALUATION  REPORTS 

The  Sen.ite  amendment  (sec.  164)  requires 
the  Department  of  State,  the  United  States 
Information  Agency,  and  the  Agency  for 
International  Development  to  include  the 
.score  achieved  on  foreign  language  tests  as 
a  separate  entry  of  officer  evaluation  and 
a.ssessment  reports. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  164)  is 
similar  to  the  Senate  amendment  with  tech- 
nical modifications.  It  is  the  understanding 
of  the  committee  of  conference  that  infor- 
mation on  employee's  languaee  ratings  and 
test  dates  is  available  to  supervisors  and  is 
provided  to  promotion  panels. 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
COMMUNICATIONS  AND  INFORMATION  POLICY 

While   the  committee  of  conference   did        1 
not  spiecifically  addriss  in  this   legislation 
issues  pertaining  to  the  need  to  ensure  ade-        r 
quate  personnel  support  for  the  Secretary's        I 
Advisory  Committee  on  International  Com-        P 
munications    and    Information    Policy,    the 
committee   of   conference   wishes   to   make 
clear  their  strong  support  for  the  retention 
and/or  detailing  of  necessary  staff  to  ensure 
that  the  Advi.sory  Committee  is  in  a  better 
position  to  fulfill  its  responsibilities  pursu- 
ant to  its  charter. 

Traditionally,  such  an  advisory  committee 
has  relied  on  tht-  staff  of  the  bureaus  and 
offices  of  the  Department  of  State  most 
concerned  with  the  issues  in  its  jurisdiction. 
However,  with  the  dramatic  changes  which 
have  l)een  underway,  the  number  and  qual-  | 
ity  of  issues  that  must  be  addressed  by  this  f 
advisory  committee  are  growing  exponen- 
tially. I'hus.  to  ensure  thnt  this  committee 
can  continue  to  provide  meaningful  advice 
to  the  Secretary  of  State,  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa 
fives  has  under  consideration  clarifying  leg- 
islation that  would  specifically  extend  to 
the  Advisory  Committee  the  same  staffing 
authorities  available  to  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  pursuant 
to  section  604(c)  of  »he  United  States  Infor- 
mation and  Educational  and  Cultural  Ex- 
change Act  of  1948. 

However,  in  deference  to  new  incoming 
leadership  of  the  Bureau  of  International 
Communications  and  Information  Policy, 
the  committee  of  conference  agrees  that  an 
opportunity  exists  to  address  this  matter  ad- 
ministratively prior  to  adopting  legislation. 
The  committee  of  conference  expects  that 
the  Department  will  provide  the  neces.sary 
staff,  as  requested  by  the  Chairman  of  the 
Advisory  Committee.  In  the  opinion  of  the 
committee  of  conference,  this  is  necessary 
to  relieve  growing  congressional  concern. 
First,  the  Bureau  of  International  Commu- 
nications and  Information  Policy  is  hardly 
in  a  position  to  provide  from  its  very  small 
resources  the  increasing  support  that  is  an- 
ticipated in  view  of  the  growing  need  to 
draw  on  the  advice  and  the  participation  of 
the  private  sector  whose  senior  representa- 
tives compromise  the  membership  of  this 
advisory  panel.  The  committee  of  confer- 
ence views  such  participation  by  the  repre- 
sentatives of  the  U.S.  communications  in- 
dustry as  critical  to  the  elaboration  of  a 
sound  policy  on  international  communica- 
tions and  information  matters  that  can  sup- 
port and  enhance  the  objectives  of  U.S.  for- 
eign policy. 


TITLE  II-U.S.  INFORMATION  AGENCY 

Part  A:  Authorization  of  Appropriations 

AND  Authorized  Activities 

The  House  bill  (sections  201  and  301)  au- 
thorizes the  appropriation  of  $960,445,000  in 
fiscal  year  1990  and  $1,050,423,000  in  fiscal 
year  1991  for  the  U.S.  Information  Agency. 

The  Senate  amendment  (sections  201-205) 
authorizes  $953,750,000  for  fiscal  year  1990 
for  the  same  purpose. 

The  conference  substitute  (sec.  201)  au- 
thorizes the  appropriation  of  $960,224,000 
for  fi.scal  year  1990  and  $1,050,313,000,  for 
fiscal  year  1991  for  the  U.S.  Information 
Agency. 

release  of  usia  film 

The  Senate  amendment  (sec.  220)  permits 
the  domestic  release  of  the  USIA  film  The 
Long  Journey  Home",  regarding  the  human- 
itarian crisis  in  Afghanistan.  The  House  bill 
contains  no  comparable  provision. 

The  conference  substitute  (sec.  203)  is  the 
same  as  the  Senate  amendment. 

FULBRIGHT  SCHOLARSHIP  BOARD 

The  Senate  amendment  (sec.  213)  renames 
the  Board  for  Foreign  Scholarships  after 
former  Senator  J.  William  Fulbright.  In  ad- 
dition, the  Senate  Awendmont  strengthens 
the  nfotection  of  aaademic  freedom  of  par- 
ticipftnt.s  in  the  Fulbright  and  Humphrey 
Fellowship  programs. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  204)  is 
similar  to  the  Senate  amendment  but  re- 
names the  Board  the  Fulbright  Foreign 
Scholarship  Board". 

USIA  SATELLITE  AND  TELEVISION 

The  Senate  provision  (section  208)  repeals 
Section  209(e)  of  P.L.  100-204  and  author- 
izes the  Director  of  the  United  States  Infor- 
mation Agency  to  acquire  time  on  commer- 
cial or  United  States  Government  satellites 
for  the  purpose  of  transmitting  materials 
and  programs  of  the  Agency  to  posts  and 
other  users  abroad.  The  Senate  provision 
limits  programs  that  can  be  produced  by  the 
U.S.  Information  Agency  to:  interactive  dia- 
logues, coverage  of  current  events,  regular 
coverage  of  congressional  and  other  govern- 
ment proceedings,  and  short  news  clips.  The 
Senate  amendment  encourages  USIA  to  ac- 
quire high  quality  cultural,  artistic,  and 
public  affairs  programming  while  effectively 
prohibiting  in-house  production  of  talk 
shows  which  proved  so  ineffective.  The 
Senate  provision  also  authorizes  $1,500,000 
for  the  purchase  or  use  of  programs  pro- 
duced with  grants  from  the  Corporation  for 
Public  Broadcasting  or  produced  by  United 
States  public  television  networks.  The 
Senate  provision  gives  preference  to  pro- 
grams produced  by  American  commercial 
and  public  television  over  that  produced  by 
USIA..  Finally,  the  Senate  provision  encour- 
aged USIA  to  facilitate  access  to  its  satellite 
facilities  for  American  broadcasters. 

The  House  provision  (section  206)  repeals 
section  209(e)  of  P.L.  100-204.  and  provides 
that  for  FY  1990  not  more  than  $12,000,000 
may  be  obligated  for  Worldnet. 

The  conference  substitute  (section  205) 
provides  the  necessary  authorities  to  the  Di- 
rector of  the  U.S.  Information  Agency  to  ac- 
quire, produce  and  broadcast  television  pro- 
grams. The  Director  may  also  lease  or  ac- 
quire time  on  commercial  or  U.S.  govern- 
ment satellite  for  the  purpose  of  transmit- 
ting such  programs. 

In  providing  these  authorities,  the  confer- 
ence substitute  specifies  the  types  of  pro- 
grams that  are  allowed  as  well  as  subjects 
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the  activities  of  USIA/TV  to  the  require- 
ments of  broadcast  principles  which  are 
similar  to  those  enunciated  by  the  charter 
of  the  Voice  of  America. 

Furthermore,  the  conference  substitute 
sets  cost  requirements  which  give  clear  pref- 
erence to  the  acquisition  of  programs  pro- 
duced by  American  commercial  and  public 
broadcasters  and  producers  whenever  the 
cost  is  less  than  that  of  in-house  production. 
The  conference  substitute  requires  the  sub- 
mission of  a  quarterly  report  detailing  the 
expenditures  and  providing  justifications 
for  materials  produced  by  the  U.S.  Informa- 
tion Agency.  The  quarterly  report  shall  also 
include  a  statement,  for  each  case  in  which 
a  program  was  produced  by  USIA.  that  no 
comparable  commercial  or  public  television 
program  was  available  at  a  lower  cost.  The 
conference  report  authorizes  no  more  than 
$12,000,000  for  USIA-TV.  The  conferees  un- 
derstand that  the  cap  on  USIA-TV"  ap- 
plies solely  to  those  programs  and  activities 
which  formerly  comprised  the  Worldnet 
daily  service. 

Finally,  the  U.S.  Information  Agency 
shall  submit,  no  later  than  one  year  after 
enactment  a  report,  prepared  by  an  inde- 
pendent television  market  survey  company 
as  defined  by  section  209  of  P.L.  100-204.  to 
the  chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  chairman  of  the  Foreign  Relations  Com- 
mittee of  the  Senate  containing  (a)  the  best 
estimate  of  the  number  of  persons  who 
watch  on  a  daily  basis  the  programs  of 
USIA/TV.  Such  estimate  shall  Include  the 
number  of  persons  who  watch  a  part  of  the 
daily  non-interactive  programs  and  the 
number  of  persons  who  watch  such  pro- 
grams in  their  entirety.  The  report  shall 
also  include  a  description  of  the  demograph- 
ic composition  and  nationality  of  the  pier- 
sons  watching  such  programs:  and.  the 
entire  survey  prepared  by  the  entity  con- 
ducting the  survey. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

The  House  bill  (sec.  208)  reestablishes  the 
U.S.  Advisory  Commission  on  Public  Diplo- 
macy as  a  panel  nominated  by  the  President 
of  the  United  States  with  the  advice  and 
consent  of  the  Senate  and  reinstates  the  bi- 
partisan requirements  removed  by  section 
213  of  Public  Law  100-204. 

The  Senate  amendment  (sec.  210)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  206)  is 
similar  to  the  House  bill  with  a  technical 
modification. 

FOREIGN  LANGUAGE  SERVICES 

The  House  bill  (sec.  212)  amends  existing 
law  which  requires  USIA  to  give  preference 
for  hiring  U.S.  citizens  for  VOA  language 
services  whenever  a  position  exists.  Existing 
law  provides  preference  for  the  employment 
of  qualified  Americans  even  if  application  of 
the  preference  would  require  the  firing  of 
alien  employees  who  were  hired  at  a  time, 
and  often  at  great  expense,  when  no  quali- 
fied U.S.  citizens  were  available.  The  House 
provision  would  revise  ttw  existing  prefer- 
ence for  hiring  U.S.  citizens  to  apply  it  only 
at  times  when  such  positions  are  open, 
rather  than  whenever  such  p>ositions  exist. 

The  Senate  amendment  (sec.  211)  contains 
a  nearly  identical  provision. 

The  conference  substitute  (sec.  207)  is  the 
same  as  the  House  provision. 

RETENTION  OF  FEES  AND  PAYMENTS 

The  House  bill  (sec.  203)  allows  USIA  to 
retain  fees  and  payments  received  for  the 
use  of  the  English  Teaching  and  Library 
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Service,  agency  produced  publications,  and 
motion  picture  and  television  programs 
which  would  otherwise  be  returned  to  the 
Treasury. 

The  Senate  amendment  (sec.  212)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  208)  is 
similar  to  the  House  bill,  but  limits  the  reve- 
nues retained  from  motion  picture  and  tele- 
vision programs  to  $100,000. 

NARCOTICS  INFORMATION  NETWORK 

The  House  bill  (sec.  204)  directs  USIA  to 
establish  and  maintain  an  international  nar- 
cotics information  network  to  disseminate 
prompt  and  accurate  information  to  foreign 
governments  in  order  to  promote  narcotics 
prevention  and  combat  narcotics  trafficking. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  210)  is  the 
same  as  the  House  bill. 

AFGHANISTAN  COUNTRY  PLAN 

The  Senate  amendment  (sec.  219)  USIA  to 
continue  to  implement  the  country  plan  for 
Afghanistan  submitted  for  fiscal  year  1989 
and  requires  a  report  describing  the  plan 
along  with  a  specific  outline  on  how  the 
plan  will  be  adapted  for  implementation 
within  a  free  Afghanistan. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  211)  is  the 
same  as  the  Senate  amendment. 

REPORT  ON  THE  NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 

The  House  bill  (sec.  211)  requires  a  study 
by  the  General  Accounting  Office  of  the 
programs  aod  operations  of  the  National 
Endowment  far  Democracy. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  212)  is  the 
same  as  the  House  bill. 

REPORT  ON  ACQUISITION  AND  USE  OF  PUBLIC 
PROGRAMMING  MATERIALS 

The  Senate  amendment  (sec  1035)  re- 
quires the  Director  of  USIA  to  report  within 
90  days  on  programming  materials  in  fiscal 
years  1988  and  1989  from  public  television 
and  radio  entities,  how  that  material  was 
used,  and  projected  use  of  such  program- 
ming through  fiscal  year  1992. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  213)  is  the 
same  as  the  Senate  amendment. 

Part  B— Bureau  of  Educational  and 
Cultural  Affairs 

aitthorizations  of  appropriations 
The  House  bill  (section  201)  authorizes 
$153,000,000  for  fiscal  year  1990  and 
$152,120,000  for  fiscal  year  1991  for  the  ac- 
tivities of  the  Bureau  of  Educational  and 
Cultural  Affairs  and  to  fund  exchange  pro- 
grams of  the  Bureau.  The  House  bill  also 
earmarks  $150,000  for  training  at  the  Uni- 
versity of  Maine  for  media  personnel  from 
developing  French-speaking  countries. 

The  Senate  amendment  (section  203)  au- 
thorizes $196,626,000  for  fiscal  year  1990  to 
fund  the  exchange  programs  and  salaries 
for  the  Bureau  of  Educational  and  Cultural 
Affairs. 

The  conference  substitute  (section  221) 
authorizes:  ( 1 )  $97,460,000  for  the  Fulbright 
Academic  Exchange  Programs  for  fiscal 
year  1990  and  $101,358,000  for  fiscal  year 
1991;  (2)  $41,817,000  for  the  International 
Visitors  Program  for  fiscal  year  1990  and 
$43,490,000  for  fiscal  year  1991;  and  (3) 
$5,500,000  for  the  Hubert  Humphrey  Pel- 
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lowship  Program  for  fiscal  year  1990  and 
$5,720,000  for  fiscal  year  1991  and  (4) 
S6.400.000  in  fiscal  year  1990  and  $6,656,000 
in  fiscal  year  1991  for  Arts  America; 
$43,323,000  in  fiscal  year  1990  and 
$45,056,000  in  fiscal  year  1991  for  salaries 
and  expenses. 

The  conferees  are  concerned  about  the  re- 
duced suppifrt  in  recent  years  of  certain 
Bureau  of  Educational  and  Cultural  Affairs 
activities  which  are  funded  from  the  Sala- 
ries and  Expenses  account.  Many  of  these 
small  but  important  programs  have  been  cut 
from  20  to  40  percent.  Funding  for  the  Divi- 
sion of  Advising.  Teaching,  and  Specialized 
Services  (formerly  Student  Support  Serv- 
ices) is  of  special  concern  because  of  its  im- 
portance to  the  entire  higher  education  ex- 
change infrastructure.  The  conferees  urge 
the  Agency  to  maintain,  and  possibly  in- 
crease, allocations  for  such  programs. 
orricE  or  citizens  exchanges 

The  Senate  amendment  (sec.  214)  renames 
USIAs  Private  Sector  Office  to  Office  of 
Citizens  Exchanges  and  merges  the  office 
with  the  Youth  Exchange  Office. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  222)  re- 
names USIA's  Private  Sector  Office  to 
Office  of  Citizens  Exchanges. 

YOUTH  EXCHANGES 

The  Senate  amendment  (sec.  1034) 
amends  the  Mutual  Educational  and  Cultur- 
al Exchange  Act  to  expand  the  types  of  pro- 
grams allowed  under  the  Samantha  Smith 
Memorial  Exchange  Program. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  223)  is  the 
same  as  the  Senate  amendment. 

U.S. -SOVIET  EXCHANGES 

The  Senate  amendment  (sec.  215)  author- 
izes the  President  to  negotiate  and  imple- 
ment an  agreement  with  the  Soviet  Union 
for  the  use  of  lend-lease  debt  to  finance 
U.S. -Soviet  exchanges. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  224)  is  the 
saime  as  the  Senate  amendment. 

SCHOLARSHIPS  FOR  TIBETAN  AND  BURMESE 

The  Senate  amendment  (sec.  216)  requires 
that  USIA  make  available  not  less  than  30 
scholarships  to  Tibetan  students  and  profes- 
sionals outside  Tibet  and  not  less  than  15 
scholarships  for  Burmese  students  and  pro- 
fessionals outside  Burma. 

The  House  bill  (1101)  contains  a  similar 
provision. 

The  conference  sut>stitute  (sec.  225)  is 
similar  to  the  Senate  amendment  but  pro- 
vides a  waiver  of  the  provision  if  an  ade- 
quate number  of  qualified  students  and  pro- 
fessionals cannot  be  identified. 

HUMPHREY  FELLOWSHIP  PROGRAM 

The  House  bill  isec.  209)  expresses  the 
sense  of  Congress  that  USIA  should  review 
the  Humphrey  Fellowship  Program  and 
consider  expanding  the  placement  in  and 
exposure  of  its  participants  to  process  of 
Federal.  State,  and  local  governments. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  226)  is 
similar  to  the  House  bill  with  a  technical 
modification. 

Part  C— Voice  or  America 

AOTRORIZATIONS  OP  APPROPRIATIONS 

The  House  bill  (section  301)  authorizes 
the  following  amounts  for  Voice  of  America 
activities: 


$170,235,000  for  fiscal  year  1990  and 
$177,044,000  for  fiscal  year  1991  for  salaries 
and  expenses  for  the  Voice  of  America; 

$65,000,000  is  authorized  for  fiscal  year 
1990  and  $13,208,000  for  fiscal  year  1991  for 
the  acquisition  and  construction  of  radio  fa- 
cilities; and 

$12,700,000  is  authorized  for  fiscal  year 
1990  and  $13,208,000  for  fiscal  year  1991  for 
radio  broadcasting  to  Cuba. 

The  Senate  amendment  (section  202  au- 
thorizes the  following  amounts  for  the 
Voice  of  America: 

$183,924,000  for  Voice  of  America  salaries 
and  expenses; 

$12,700,000  ia  authorized  for  the  'Voice  of 
America:  Cuba  Service";  and 

$71,000,000  is  authorized  for  radio  con- 
struction. 

The  conference  substitute  (section  231) 
authorizes  the  following  amounts  for  Voice 
of  America: 

$170,024,000  for  fiscal  year  1990  and 
$176,825,000  for  1991  for  salaries  and  ex 
penses; 

$69,000,000  for  the  fiscal  year  1990  and 
$122,000,000  for  fiscal  year  1991  for  acquisi 
tion  and  construction  of  radio  facilities; 

$12,700,000  for  fiscal  year  1990  and 
$13,208,000  for  fiscal  year  1991  for  radio 
broadcasting  to  Cuba;  and 

$3,000,000  for  fiscal  year  1990  and 
$3,120,000  for  fiscal  year  1991  for  VOA 
Europe. 

VOA  HIRING  PRACTICES 

The  Senate  amendment  (sec.  209)  prohib- 
its the  VOA  from  hiring  candidates  that 
have  been  pre-approved  by  a  foreign  govern- 
ment entity. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  232)  is  the 
same  as  the  Senate  amendment. 

VOA  CHILD  SURVIVAL  PROGRAM 

The  Senate  amendment  (sec.  217)  requires 
VOA  to  establish  and  maintain  a  series  of 
public  service  announcements  on  child  sur- 
vival techniques. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  233)  is  the 
same  as  the  Senate  amendment. 

VOA  BROADCASTS  TO  TIBET 

The  Senate  amendment  (sec.  218)  requires 
VOA  to  initiate  broadcasts  to  Tibet  in  Tibet- 
an. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  234)  re- 
quires broadcasts  to  begin  within  90  days  of 
enactment,  authorizes  $1  million  for  this 
program,  and  requires  a  report  from  USIA 
on  the  implementation  of  this  program.  In 
addition,  funds  appropriated  in  excess  of 
amounts  authorized  for  USIA-T.V.  in  fiscal 
years  1990  and  1991  may  be  used  only  if 
transferred  for  VOA  broadcasts  to  Tibet  in 
Tibetan. 

VOA  THAILAND  RADIO  PACILITIES 

The  Senate  amendment  (sec.  221)  allows 
USIA  to  enter  into  five-year  contracts  for 
the  construction  of  the  VOAs  Thailand 
radio  facilities. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  235)  is  the 
same  as  the  Senate  amendment. 

VOA  BROADCASTS  TO  CHINA 

The  Senate  amendment  (sec.  222)  requires 
VOA  to  broadcast  not  less  than  twelve 
hours  per  day  to  the  People's  Republic  of 
China  for  fiscal  year  1990. 


The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  236)  is  the 
same  as  the  Senate  amendment. 

VOA  EQUIPMENT  ABROAD 

The  House  bill  (sec.  302)  expresses  the 
sense  of  Congress  that  USIA  and  VOA  take 
every  step  necessary  to  properly  maintain 
and  enhance  equipment  abroad  in  order  to 
avoid  deterioration. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  237)  Is  the 
same  as  the  House  amendment. 
Part  B— Television  Broadcasting  to  Cuba 

The  House  bill  (Part  B  of  Title  II)  pro- 
vides for  television  broadcasting  to  Cuba 
which  shall  be  designated  "USIA  Television 
Marti  Program".  The  TV  Marti  broadcast 
shall  be  in  accordance  with  all  Voice  of 
America  (VOA)  broadcast  standards.  The 
Federal  Communication  Commission  (FCC) 
shall  assign  a  suitable  frequency  which  will 
not  result  in  objectionable  interference  with 
the  broadcasts  of  domestic  licensee.  The 
House  bill;  (1)  allow  the  FCC  to  modify  a  li- 
cense or  permit  of  a  licensee  or  permittee: 
(2)  directs  the  FCC  to  exercise  the  author- 
ity of  the  President  in  assigning  a  frequency 
to  TV  Marti;  (3)  requires  the  FCC  to  direct 
TV  Marti  to  cease  broadcasting  if  its  broad- 
cast causes  objectionable  interference;  (4) 
requires  the  FCC  to  take  necessary  and  ap- 
propriate actions  to  assist  domestic  licensees 
in  overcoming  the  adverse  effects  of  objec- 
tionable interference  caused  by  TV  Marti: 
(5)  requires  the  FCC  to  monitor  interfer- 
ence of  Cuban  television  and  radio  stations 
and  the  operations  of  TV  Marti;  and  (6)  ex- 
presses the  sense  of  the  Congress  that  the 
President  should  establish  a  task  force  to 
analyze  the  level  of  interference  from 
Cuban  television  and  radio  stations  by 
United  States  broadcasters  and  to  seek  solu- 
tions to  this  problem. 

In  addition,  the  House  bill  establishes  TV 
Marti  within  USIA  and  requires  the  Direc- 
tor of  USIA  to  appoint  a  head  of  the  Serv- 
ice. The  Sen'ice  is  to  be  administered  sepa- 
rately from  other  television  functions  of  the 
USIA.  The  House  bill  also  amends  the 
Radio  Broadcasting  to  Cuba  Act  to  include 
oversight  of  television  broadcasting  to  Cuba 
and  authorizes  other  government  agencies 
to  assist  USIA  in  carrying  out  the  provisions 
of  this  Act. 

The  House  bill  provides  for  compensation 
to  be  paid  to  domestic  broadcasters  who  are 
adversely  affected  by  Cuban  broadcast  in- 
terference or  direct  interference  caused  by 
the  transmission  of  TV  Marti:  authorizes  an 
initial  $5,000,000  for  compensation  and  an 
additional  $5,000,000.  if  necessary,  from 
other  funds  appropriated  to  USIA;  author- 
izes $16  million  in  fiscal  years  1990  and 
1991.  for  television  broadcasting  to  Cuba, 
contingent  on  a  Presidential  determination 
that  testing  of  television  broadcasting  to 
Cuba  has  demonstrated  such  broadcasting  is 
feasible  and  will  not  interfere  with  the  oper- 
ation of  domestic  licensees,  and  defines  cer- 
tain terms  used  in  this  act. 

The  Senate  amendment  (title  VII)  is  simi- 
lar to  the  House  provisions  with  the  follow- 
ing exceptions.  Under  the  Senate  provisions 
TV  Marti's  frequency  would  be  allocated  by 
the  FCC  and  assigned  by  the  National  Tele- 
communications and  Information  Adminis- 
tration (NTIA).  If  objectionable  interfer- 
ence occurred  from  the  broadcast  of  TV 
Marti,  the  FCC  would  notify  the  NTIA 
which  would  then  have  72  hours  before 
being  required  to  order  TV  Marti  to  cease 


broadcasting.  The  Senate  does  not  provide 
for  any  compensation  to  domestic  broad- 
casters adversely  affected  by  objectionable 
interference.  The  Senate  amendment  con- 
tains a  provision  that  prohibits  any  branch 
or  agency  from  ordering  an  incumbent  do- 
mestic broadcaster  to  change  its  frequency 
in  order  to  eliminate  objectionable  interfer- 
ence. The  Senate  amendment  also  author- 
izes TV  Marti  for  fiscal  year  1990  only. 

The  conference  substitute  (sees.  241-248) 
authorizes  USIA  to  provide  for  the  open 
communication  to  Cuba  through  the  use  of 
television  broadcasting.  This  program  which 
will  be  referred  to  as  the  "USIA  Television 
Marti  Program". 

The  conference  substitute  requires  the  Di- 
rector of  the  USIA  to  establish  within  the 
Voice  of  America  a  Television  Marti  Service. 
The  Director  of  USIA  shall  appoint  a  head 
of  the  Service  who  shall  report  to  the  Direc- 
tor of  VOA. 

The  Federal  Communications  Commission 
(FCC)  is  required  to  assign,  by  order,  a  fre- 
quency on  which  television  broadcasting  to 
Cuba  may  operate.  The  FCC  shall  by  rule 
establish  procedures  for  the  assignment  of  a 
frequency.  For  all  purposes  other  than  the 
initial  grant  of  a  license,  the  operation  of 
the  broadcast  station  authorized  shall  be 
treated  as  all  other  FCC  licensees  are  treat- 
ed pursuant  to  the  Communications  Act  of 
1934.  Further,  the  FCC  shall  make  no  as- 
signment in  the  event  of  "objectionable  in- 
terference". Evidence  of  objectionable  inter- 
ference shall  come  from  the  results  of  test- 
ing television  broadcasting  to  Cuba  that  was 
funded  in  title  V  of  the  Departments  of 
Commerce.  Justice  and  State,  the  Judiciary 
and  Related  Agencies  Appropriations  Act. 
1989  (Public  Law  100-459)  as  well  as  from 
other  parties. 

The  conference  substitute  also  prohibits 
any  branch  or  agency  from  compelling  an 
incumbent  domestic  licensee  (as  defined  in 
this  Act)  to  change  its  frequency  in  order  to 
eliminate  the  objectionable  interference 
(»used  by  the  broadcast  of  the  Service. 

The  committee  of  conference  understands 
that  the  term  "objectionable  interference" 
shall  l>e  applied  in  the  same  manner  as  such 
term  is  applied  by  the  FCC  and  other  do- 
mestic broadcasters  and  understand  that 
the  FCC  currently  defined  objectionable  in- 
terference as:  (1)  occuring  if  the  domestic 
television  licensee's  primary  service  area, 
within  the  Grade  B  coverage  contour,  is 
subjected  to  an  interfering  signal  with  a 
field  strength  of  28  decibels  below  the  de- 
sired signal  (for  10  kHz  frequency  offset  op- 
erations by  the  Service)  or  of  45  decibels 
below  the  desired  signal  (if  10  kHz  frequen- 
cy offset  if  not  employed  by  the  Service); 
and  (2)  occurring  to  domestic  television  li- 
censees beyond  their  primary  service  area 
whenever  reception  of  a  regularly  used 
signal  is  impaired  by  the  signals  radiated  by 
the  Service,  regardless  of  the  quality  of  the 
reception  or  the  strength  of  the  signal  so 
used. 

If  a  frequency  is  awarded  to  provide  tele- 
vision broadcasting  service  to  Cuba,  trans- 
missions from  the  service  shall  be  in  accord- 
ance with  technical  and  operational  param- 
eters specified  by  the  FCC.  Television 
broadcasting  to  Cuba  shall  be  designed  and 
constructed  such  that  objectionable  inter- 
ference is  not  caused  to  domestic  television 
licensees. 

In  the  event  that  the  signal  of  the  Service 
Interferes  with  a  domestic  licensee,  the  FCC 
must  direct  the  Service  to  cease  broadcast- 
ing until  such  time  that  the  objectionable 
interference  has  been  eliminated.  In  addi- 
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tion  to  receipt  of  complaints  from  any 
person  concerning  objectionable  interfer- 
ence from  television  broadcasting  to  Cuba, 
the  FCC  shall  determine  through  its  own 
monitoring  or  on  its  own  action  that  objec- 
tionable interference  is  being  caused  by  the 
Service.  The  FCC  shall  exercise  its  discre- 
tion to  distinguish  between  the  complaint 
which  is  frivolous  or  totally  lacking  in  merit 
and  the  complaint  which  on  its  face  is  seri- 
ous. This  act  does  not  give  the  FCC  discre- 
tion to  permit  operation  of  television  broad- 
casting to  Cuba  which  does  cause  objection- 
able interference  to  other  domestic  broad- 
casters. 

The  FCC  is  empowered  to  assist  any  do- 
mestic television  licensee  which  may  be  sub- 
ject to  objectionable  interference  from  tele- 
vision broadcasting  to  Cuba.  The  FCC  may 
authorize  a  domestic  television  licensee  to 
increase  its  power  in  order  to  offset  any  ad- 
verse effect  of  such  interference.  This  au- 
thorization is  necessary  because  it  appears 
that  the  maximum-to-minimum  ratio  of  the 
radiation  pattern  that  can  be  achieved,  dem- 
onstrated and  maintained  with  a  directional 
antenna  of  this  type  is  approximately  30  db 
(a  field  ratio  of  32  to  1).  Once  the  allowable 
power  toward  a  domestic  station  is  estab- 
lished, the  power  radiated  to  Cuba  could  be 
no  more  than  30  db  greater  than  this  value. 
The  FCC  is  expected  to  ensure  that  televi- 
sion broadcasting  to  Cuba  does  not  create 
objectionable  interference  such  that  the 
present  service  of  domestic  television  sta- 
tions is  threatened.  Other  corrective  action 
may  include  the  use  of  directional  increases 
in  effective  radiated  power  in  order  to  offset 
the  interference  caused  by  the  Service  over 
an  affected  geographic  area.  All  such  ac- 
tions are  intended  to  regain  those  coverage 
areas  lost  to  interference  caused  by  the 
Service  and  should  only  be  employed,  as  ap- 
propriate, consistent  with  domestic  interfer- 
ence protection  standards  such  that  inter- 
ference is  not  caused  to  other  domestic  li- 
censees. 

The  FCC  is  required  to  monitor  the  signal 
of  television  broadcasting  to  Cuba  and 
report  periodically  to  the  appropriate  com- 
mittees of  Congress.  Should  the  FCC.  pur- 
suant to  such  monitoring,  order  the  Service 
to  cease  broadcasting,  they  must  immediate- 
ly report  such  action  to  the  appropriate 
committees  of  Congress  after  such  notice. 
The  FCC  will  continue  to  report  to  Congress 
on  the  progress  toward  eliminating  the  ob- 
jectionable interference  in  such  a  manner  as 
to  keep  the  Congress  fully  informed  of  the 
operations  of  the  Service. 

The  conference  substitute  authorizes  $16 
million  in  each  of  fiscal  years  1990  and  1991. 
contingent  on  a  Presidential  determination 
that  testing  of  television  broadcasting  to 
Cuba  has  demonstrated  such  broadcasting 
to  be  feasible  and  will  not  interfere  with  the 
operation  of  domestic  licensees.  The  Presi- 
dent's finding  will  be  based  upon  tests  con- 
ducted by  an  inter-agency  task  force  which 
includes  representatives  of  USIA.  FCC.  De- 
partment of  Commerce  and  other  appropri- 
ate agencies.  It  is  the  responsibility  of  the 
FCC  to  keep  the  appropriate  committees  of 
Congress  informed  of  the  progress  made  by 
this  interagency  task  force  in  its  testing  of 
television  broadcasting  to  Cuba.  If  the 
President  finds  that  television  broadcasting 
to  Cuba  is  feasible,  the  FCC  shall  commerce 
its  responsibilities  as  provided  for  in  this 
Act.  The  President  shall  submit  a  report  to 
Congress  which  includes  all  of  the  findings 
of  testing  of  television  broadcasting  to 
Cuba,  thirty  days  before  he  makes  a  deter- 
mination.  The   President   may   extend   the 


test  period  for  a  period  of  30  days  to  allow 
the  Service  to  continue  broadcasting  during 
the  period  of  time  between  the  Presidents' 
report  to  Congress  and  his  determination. 

The  conference  substitute  amends  the 
Radio  Broadcasting  to  Cuba  Act  to  expand 
the  duties  of  the  Advisory  Board  on  Radio 
Broadcasting  to  Cuba  to  include  oversight 
to  television  broadcasting  to  Cuba.  This 
action  is  not  intended  to  replace  or  shorten 
the  term  of  any  member  of  the  current 
board. 

House  section  227  "Facility  Compensa- 
tion' is  deleted  in  the  conference  substitute. 

TITLE  III-BOARD  FOR 
INTERNATIONAL  BROADCASTING 

authorization  of  appropriations 

The  House  bill  (sec.  401)  authorizes  the 
appropriation  of  $412,175,000  for  fiscal  year 
1990  and  $210,943,000  for  fiscal  year  1991 
for  Board  for  International  Broadcasting. 

The  Senate  amendment  (sec.  301)  author- 
izes the  appropriation  of  $398,247,000  for 
fiscal  year  1990. 

The  conference  substitute  (sec.  301)  au- 
thorizes the  appropriation  of  $379,675,000 
for  fiscal  year  1990  and  $223,043,000  for 
fiscal  year  1991  for  Board  for  International 
Broadcasting. 

The  committee  of  conference  directs  the 
Board  for  International  Broadcasting  to 
ensure  that  specifications  for  transmitting 
equipment  (including  all  subsystems  re- 
quired to  get  the  signal  to  the  antennas,  i.e. 
transmitter,  transmission  lines,  switches, 
baluns,  etc..  as  defined  in  Annex  7  of  the 
Agreement  Between  the  Government  of  the 
United  States  and  the  Government  of  Israel 
for  the  Establishment  and  Operation  of  a 
Radio  Relay  Station  in  Israel)  be  prepared 
in  such  a  way  as  to  maximize  the  participa- 
tion of  United  Stales  firms  in  accordance 
with  provisions  of  the  Agreement.  The  com- 
mittee of  conference  is  concerned  about 
early  drafU  of  the  specifications  that  could 
have  the  effect  of  giving  outright  prefer- 
ence in  at  least  one  major  subsystem  of  such 
transmitting  equipment  to  non-U.S.  firms. 
The  committee  of  conference  emphasizes 
that  such  draft  specifications  could  run 
counter  to  the  clear  terms  of  the  Agree- 
ment, as  well  as  the  intention  of  Congress  in 
authorizing  the  joint  BIB/VOA  relay  sta- 
tion in  Israel.  The  committee  of  conference 
t)elieves  that  in  the  process  of  drafting  tech- 
nical specifications.  U.S.  firms  should  not  be 
inappropriately  excluded  from  the  outset 
from  the  competition  for  such  contracts. 

requirement  for  AITTHORIZATION  OF 

appropriations 

The  House  bill  (sec.  403)  requires  that  any 
appropriation  made  available  to  the  Board 
for  International  Broadcasting  be  explicitly 
authorized  before  any  such  funds  may  be 
obligated  or  expended. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  302)  is  the 
same  as  the  House  bill. 

radio  free  AFGHANISTAN 

The  Senate  amendment  (sec.  303)  requires 
the  continuation  of  BIB  broadcasts  to  Af- 
ghanistan until  there  is  a  government  in 
Kabul  that  has  been  constituted  through  a 
free  act  of  self-determination. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  304)  is  the 
same  as  the  Senate  amendment. 
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TITLE  IV-INTERNATIONAL 
ORGANIZATIONS  AND  COMMISSIONS 

MEMBERSHIP  IN  VARIOUS  ORGANIZATIONS 

The  House  bill  (sec.  602)  authorizes  the 
President  to  maintain  U.S.  membership  in 
the  International  Sugar  Organization  and 
the  International  Tropical  Timber  Organi- 
zation and  tapay  the  U.S.  assessed  contribu- 
tions to  those  organizations  from  the  'Con- 
tributions to  International  Organizations" 
account. 

The  Senate  amendment  (sec.  401  and  sec. 
641)  contains  similar  provisions. 

The  conference  substitute  (sec.  401)  is  the 
same  as  the  House  bill. 

MEMBERSHIP  IN  WILDLIFE  CONVENTIONS 

The  Senate  amendment  (sec.  643  and  sec. 
644)  authorizes  U.S.  participation  in  the 
International  Union  for  the  Conservation  of 
Nature  and  Natural  Resources  and  author- 
izes $1  511  million  for  fiscal  year  1990  dues 
and  arrearages  in  support  of  U.S.  participa- 
tion in  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  the  International  Tropical 
Timber  Organization,  the  World  Heritage 
Convention,  and  the  International  Union 
for  the  Conservation  of  Nature  and  Natural 
Resources. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  402  and 
sec.  403)  is  similar  to  the  Senate  amendment 
with  a  technical  modification. 

COMMISSION  ON  THE  UKRAINE  FAMINE 

The  Senate  amendment  (sec.  1066)  au- 
thorize.s  to  be  appropriated  $100,000.  to 
remain  available  until  expended,  for  the 
Commission  on  the  Ukraine  Famine. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  404)  is  the 
same  as  the  Senate  amendment. 

VOTING  PRACTICES  AT  THE  UNITED  NATIONS 

The  Senate  amendment  (sec.  403)  requires 
the  Annual  Report  to  the  Congress  on 
Voting  Practices  at  the  United  Nations  to 
include  an  analysis  of  the  extent  to  which 
member  countries  supported  U.S.  policy  ob- 
jectives at  the  U.N.  and  an  analysis  of  UN 
decisions  taken  by  consensus.  In  addition, 
with  respect  to  plenary  votes,  the  Senate 
amendment  requires  a  listing  of  all  such 
votes  on  issues  that  directly  affect  U.S.  in 
terests.  a  brief  description  of  the  issues  in- 
volved in  each  such  vote,  and  an  explana- 
tion of  the  U.S.  position  on  each  such  issues. 

The  House  bill  (sec.  610)  contains  a  simi- 
lar provision. 

The  conference  sut>stitute  (sec.  406 1  is 
similar  to  the  Senate  amendment  with  a 
technical  modification. 

DENIAL  or  VISAS  TO  CERTAIN  REPRESENTATIVES 
or  THE  UNITED  NATIONS 

The  House  bill  (section  602)  provided  in 
subsection  (d)(2>(A)  that  funds  authorized 
to  be  appropriated  for  payment  to  the 
United  Nations  or  its  specialized  agencies 
for  assessed  contributions  for  calendar  years 
prior  to  1989.  could  not  be  expended  in  any 
period  when  an  individual  expelled  from  an- 
other country  for  engaging  in  activities  in- 
consistent with  their  diplomatic  status,  was 
admitted  to  the  United  States  and  accredit 
ed  as  a  United  Nations  representative. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  407)  di- 
rects the  President  to  use  his  authorities 
pursuant  to  the  United  Nations  Headquar 
ters  Agreement  Act  to  deny  any  individuals 
admission  to  the  U.S.  as  a  UN  representa- 


tive if  the  President  determines  that  the  in- 
dividual has  engaged  in  espionage  directed 
against  the  United  States  and  poses  a  threat 
to  U.S.  national  security  interests. 

UNESCO 

The  House  bill  (sec.  606)  requires  the  Sec- 
retary of  State  to  report  within  30  days  of 
enactment  on  the  activities  after  December 
31.  1984.  of  the  United  Nations  Educational. 
Scientific,  and  Cultural  Organization. 

The  Senate  amendment  (sec.  404)  contains 
congressional  findings  regarding  UNESCO 
and  expresses  the  sense  of  Congress  that 
the  Secretary  of  State  should  monitor 
changes  achieved  in  UNESCO  and  work  to 
promote  the  progress  necessary  to  permit 
U.S.  reentry  in  UNESCO. 

The  conference  substitute  (sec.  408)  com- 
bines the  two  provisions  and  makes  techni- 
cal modifications. 

INTERNATIONAL  COMMITTEE  OF  THE  RED  CROSS 

The  House  bill  (sec.  603 1  repeals  section 
742(a)  of  the  Public  Law  100-204.  which  re- 
quired that  the  U.S.  annual  contribution  to 
the  International  Committee  of  the  Red 
Cross  be  not  less  than  10  percent  of  the 
ICRC's  regular  budget. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  410)  pro- 
vides that  the  Secretary  of  State  shall  not 
be  required  to  make  a  contribution  pursuant 
to  section  742  of  Public  Law  100  204  of  an 
amount  greater  than  an  amount  which  is  10 
percent  of  the  ICRC's  regular  1989  budget. 

INTERNATIONAL  COURT  OF  JUSTICE 

The  House  bill  (sec.  608)  contains  congres- 
sional findings  regarding  the  International 
Court  of  Justice  and  expresses  the  sense  of 
Congress  commending  and  supporting  ef- 
forts of  the  United  States  to  broaden  the 
compulsory  jurisdiction  and  enhance  the  ef- 
fectiveness of  the  ICJ. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  sut>stitiite  (sec.  411)  is 
similar  to  the  House  bill  with  a  technical 
m(xlification. 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION 

The  Senate  amendment  (sec.  118)  reau- 
thorizes the  ongoing  activities  of  the  Inter- 
national Boundary  and  Water  Commission 
and  provides  new  authorization  to  handle 
flood  emergencies  resulting  from  floodwa- 
ters  of  the  Tijuana  or  Colorado  Rivers,  to 
cover  certain  emergencies  dealing  with  sani- 
tation problems  and  projects,  and  to  con- 
duct technical  and  other  investigations  into 
the  drainage  of  transboundary  storm 
waters. 

The  House  bill  (sec.  604)  contains  a  simi- 
lar provision. 

The  conference  sut>stitute  (sec.  412)  Is  the 
same  as  the  Senate  amendment. 

U.S.  PARTICIPATION  IN  INTERNATIONAL  AND 
BILATERAL  COMMISSIONS 

The  House  bill  (sec.  130)  requires  a  report 
within  180  days  from  the  Secretary  of  State 
on  all  international  and  bilateral  commis 
sions  in  the  which  the  United  States  partici 
pates. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  413)  is 
similar  to  the  House  bill  and  clarifies  that 
the  commissions  referred  to  are  thase 
funded  under  section  103  of  this  Act. 

MEMBERSHIP  OF  THE  PLO  IN  U.N.  AGENCIES 

The  Senate  amendment  (sec  405)  prohib- 
its the  payment  of  any  assessed  contribu- 


tion or  voluntary  contribution  to  the  United 
Nations  or  any  of  its  specialized  agencies 
that  admits  the  PLO  with  the  same  stand- 
ing as  a  member  nation. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  414)  is 
similar  to  the  Senate  amendment  and  allows 
funds  withheld  pursuant  to  this  section  to 
remain  available  until  expended  and  be  re- 
programmed  to  any  other  account  of  the 
Department  of  State  or  AID  to  carry  out 
the  general  purposes  for  which  such  funds 
were  appropriated. 

UNITED  NATIONS  RELIEF  AND  WORKS  AGENCY 

The  House  bill  (sec.  605)  expresses  the 
sense  of  Congress  concerning  the  need  for 
broad-based  commitment  of  international  fi- 
nancial support  for  the  United  Nations 
Relief  and  Works  Agency  to  guarantee  the 
necessary  resources  for  the  continued  work 
of  the  organization. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  415)  is  the 
same  as  the  House  bill. 

MIDDLE  EAST  PEACE  CONFERENCE 

The  Senate  amendment  (sec.  1063)  con- 
tains congressional  findings  regarding 
United  Nations  General  Assembly  Resolu- 
tion 3379  and  proposals  for  an  international 
peace  conference  on  the  Middle  East,  and 
expresses  the  sense  of  Congress  that  the 
adoption  of  UNGA  resolution  3379  makes 
the  United  Nations  and  any  of  its  constitu- 
ent bodies  inappropriate  fora  for  the  spon- 
sorship of  an  international  conference  on 
the  Arab- Israeli  conflict. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  sul)stltute  (see.  416)  de 
Clares  that  the  United  Nations  General  As- 
sembly and  the  affiliated  agencies  are  inap- 
propriate fora  for  an  international  confer- 
ence on  the  Arab-Israeli  conflict,  but  pre- 
serves a  possible  role  for  the  United  Nations 
Security  Council. 

CONTRIBUTIONS  FOR  PEACEKEEPING  ACTIVITIES 
IN  SOUTHERN  AFRICA 

The  Senate  amendment  (sec.  1060)  tracks 
closely  the  provisions  of  the  Dire  Urgent 
Supplemental  Appropriations  Act  of  1989 
which  control  the  disbursement  of  U.S.  con- 
tributions to  U.N.  peacekeeping  activities  in 
Southern  Africa.  The  Senate  amendment 
requires  the  President  to  certify  that  condi- 
tions have  been  met  on  a  number  of  grounds 
l>efore  he  can  authorize  the  disbursement  of 
funds  to  the  U.N.  Among  these  are  Cuban 
compliance  to  remove  all  troops  from 
Angola.  Cuban  adherence  to  a  timetable  of 
northward  movement  during  the  withdraw- 
al phase,  and  Cuban  non-attacks  on  the 
Union  for  the  Total  Independence  of 
Angola  (UNITA).  These  provisions  and 
others  are  specific  items  in  the  Tripartite 
Accords,  signed  at  the  United  Nations  on 
December  22.  1988  by  Cuba,  Angola,  and 
South  Africa.  In  addition,  also  in  accordance 
with  the  Tripartite  Accords,  the  President 
must  certify  that  all  military  forces  of  the 
South  West  Africa  People's  Organization 
(SWAPO)  strictly  comply  with  deployment 
provisions. 

The  House  bill  (sec.  609)  is  similar  to  the 
Senate  amendment,  but  does  not  include 
language  on  the  disbursement  of  U.S.  funds. 

The  conference  substitute  (sec.  417)  is  the 
same  as  the  Senate  amendment. 

ASIA  FOUNDATION 

The  House  bill  (title  V)  provides 
SI  6.200.000      for      fiscal      year      1990     and 
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$16,848,000  for  fiscal  year  1991  for  the  Asia 
Foundation.  In  addition,  the  House  bill  pro- 
vides that  $2,500,000  in  each  fiscal  year  be 
made  available  only  for  the  expansion  of 
programs  and  services  for  Oceania. 

The  Senate  amendment  (sec.  105)  provides 
$18  million  for  fiscal  year  1990  for  the  Asia 
Foundation. 

The  conference  substitute  (sec.  501)  pro- 
vides $13,900,000  for  fiscal  year  1990  and  $18 
million  in  fiscal  year  1991  for  the  Asia  Poun 
dation.  In  addition,  the  substitute  earmarks 
$1,324,000  in  each  of  the  fiscal  years  1990 
and  1991  for  the  expansion  of  programs  and 
services  for  Oceania. 

THE  INTER-AMERICAN  FOUNDATION 

The  House  bill  (section  701)  authorizes 
the  appropriation  of  $16,932,000  for  fiscal 
year  1990  and  $20,000,000  for  fiscal  year 
1991  for  the  activities  of  the  InterAmerican 
Foundation. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  601) 
authorizes  the  appropriation  of  $16,932,000 
for  fiscal  year  1990  and  $25,000,000  for  fiscal 
year  1991  for  the  activities  of  the  Inter- 
American  Foundation. 
Title  VII-Refugee  and  Other  Provisions 
unhcr  audit  requirement 

The  Senate  amendment  (sec.  501)  deletes 
the  requirements  in  section  8  of  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962 
that  the  annual  audits  of  United  Nations 
High  Commissioner  for  Refugees  programs 
be  conducted  by  an  independent  consultant 
selected  by  the  Executive  Committee  of  the 
UNHCR  and  that  such  audits  be  made  avail- 
able to  the  Department  of  State  through 
the  Executive  Committee. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  701)  is  the 
same  as  the  Senate  amendment. 

TIBETAN  AND  BURMESE  REFUGEES 

The  Senate  amendment  (sec.  502)  ex- 
presses the  .sense  of  Congress  regarding  a 
number  of  international  and  foreign  policy 
refugee  issues  and  earmarks  $500,000  for  as- 
sistance to  displaced  Tibetans  in  India  and 
Nepal  and  $250,000  for  displaced  Burmese  in 
India  and  Nepal. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  702)  re- 
tains the  earmarks  and  makes  technical 
modifications. 

REPORT  ON  BURMESE  STUDENTS 

The  Senate  amendment  (sec.  504)  requires 
the  Attorney  General,  in  consultation  with 
the  Secretary  of  State,  to  report  on  the  im- 
migration policy  of  the  United  States  re- 
garding Burmese  pro-democracy  protestors 
who  have  fled  from  the  military  govern- 
ment of  Burma  and  are  currently  located  in 
border  camps  or  inside  Thailand. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  703)  is 
similar  to  the  Senate  amendment  with  a 
modification  requiring  that  the  report  be 
submitted  by  the  Secretary  of  State 

BULGARIAN  REFUGEES 

The  Senate  amendment  (sec.  1017)  con- 
tains congressional  findings  regarding  the 
treatment  of  the  ethnic  Turkish  minority  in 
Bulgaria  and  authorizes  the  appropriation 
of  $10  million  for  the  Republic  of  Turkey 
for  shelter,  food  and  other  basic  needs  to 
ethnic  Turkish  refugees  fleeing  the  People's 
Republic  of  Bulgaria  and  resettling  in 
Turkey. 


The  House  bill  contains  no  comparable 
provision. 

The  conference  sut>stitute  (sec.  704)  ear- 
marks $10  million  from  the  Migration  and 
Refugee  Assistance  account  to  carry  out  the 
purposes  of  this  section.  It  is  the  under- 
standing of  the  committee  of  conference 
that  the  funds  authorized  by  this  section 
for  the  Republic  of  Turkey  will  be  used  for 
resettlement  on  the  sovereign  territory  of 
Turkey  only  and  not  in  any  other  country. 

The  committee  of  conference  expresses  its 
concern  about  the  plight  of  more  than 
50.000  Kurdish  refugees  from  Iraq  in 
Turkey  and  urges  the  executive  branch  to 
consider  providing  assistance  to  the  Govern- 
ment of  Turkey  for  those  refugees. 

ADDITIONAL  REFUGEE  ISSUES 

The  committee  of  conference  is  concerned 
that  Malaysian  authorities  have  recently 
engaged  in  a  pattern  of  "push-offs  "  of  Viet- 
namese seeking  asylum  on  the  east  coast  of 
Malaysia,  with  more  than  2.000  persons 
being  denied  first  asylum  in  Malaysia  since 
May  1989.  These  push-offs  violate  commit- 
ments made  by  the  Malaysian  Government 
to  maintain  the  practice  of  granting  first 
asylum,  have  put  at  risk  the  lives  of  thou- 
sands of  asylum-seekers,  and  have  resulted 
in  the  deaths  of  at  least  4  asylum-seekers. 
The  committee  of  conference  urges  the  Ma- 
laysian Government  to  bring  its  actions  into 
conformity  with  internationally  recognized 
humanitarian  standards  by  immediately  re- 
instating thf  policy  and  practice  of  granting 
first  asylum. 

In  addition,  the  committee  of  conference 
are  concerned  about  the  possible  phase-out 
of  U.S. -funded  "supplementary  activities"  to 
the  UNHCR  antipiracy  effort  in  Southeast 
Asia,  especially  the  Malaysia  and  Thailand- 
based  program  in  counseling  for  victims  of 
violence.  The  committee  of  conference  be- 
lieves that  this  program  has  played  a  signifi- 
cant role  in  easing  the  trauma  faced  by  vic- 
tims of  rape  and  witnesses  to  killings,  and 
urges  the  executive  branch  to  work  to 
ensure  that  this  worthy  effort  may  contin- 
ue. 

TITLE  VIII-PLO  COMMITMENTS 
COMPUANCE  ACT  OF  1989 

The  Senate  amendment  (sees.  801-804)  (1) 
contains  congressional  findings  regarding 
United  States  policy  toward  contact  with 
the  Palestine  Liberation  Organization:  (2) 
reiterates  the  policy  of  the  United  States 
that  any  dialogue  with  the  PLO  be  contin- 
gent on  the  PLO's  recognition  of  Israel's 
right  to  exist:  (3)  expresses  the  sense  of 
Congress  that  the  U.S..  in  any  discussions 
with  the  PLO.  should  seek  the  prevention  of 
terrorism  and  the  implementation  of  con- 
crete steps  by  the  PLO  consistent  with  its 
commitment  to  recognize  Israel  and  re- 
nounce terrorism:  and  (4)  requires  the  Sec- 
retary of  State  to  submit  quarterly  reports 
regarding  progress  toward  the  goals  of  this 
section  and  a  report  concerning  the  policies 
of  Arab  states  toward  the  Middle  East  peace 
process. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sees.  801-804) 
is  the  same  as  the  Senate  amendment. 
TITLE  IX— PEOPLES  REPUBLIC  OF 
CHINA 

POLICY  TOWARDS  ADDITIONAL  SANCTIONS 
AGAINST  THE  PEOPLE'S  REPUBLIC  OF  CHINA 

The  Senate  amendment  (sec.  901)  con- 
demns the  PRC  government's  repression  of 
the  pro-democracy  movement:  states  the 
sense  of  the  Senate  concerning  additional 
measures  which  the  President  should  take 


in  response  to  the  repression:  suspends  cer- 
tain programs  and  activities  of  the  U.S.  gov- 
ernment vis-a-vis  the  PRC  pending  a  report 
by  the  President  that  either  the  Govern- 
ment of  the  PRC  has  made  progress  on  a 
program  of  political  reform,  or  it  is  in  the 
national  interest  to  terminate  one  or  more 
suspensions. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  sul)stitute  (sec.  901  and 
sec.  902)  makes  findings  and  statements  of 
policy  concerning  the  political  and  human 
rights  situation  in  China,  including  Til)et. 
and  the  U.S.  response  to  that  situation: 
states  the  sense  of  Congress  concerning 
steps  which  the  President  should  take  if  the 
repression  in  China  continues  or  deepens: 
continues  the  suspension  of  certain  pro- 
grams and  activities  of  the  U.S.  government 
vis-a-vis  the  PRC  (including  the  Overseas 
Private  Investment  Corporation,  the  Trade 
and  Development  Program.  Munitions  Con- 
trol Licenses,  transfer  of  crime  control  and 
detection  instruments  and  equipment, 
export  of  satellites  for  launch  by  the  PRC. 
nuclear  cooperation  with  the  PRC.  and  lib- 
eralization of  export  controls  on  a  multilat- 
eral basis):  and  authorizes  the  President  to 
terminate  one  or  more  of  the  suspensions  if 
he  submits  a  report  either  that  the  Govern- 
ment of  the  PRC  has  made  progress  on  a 
program  of  political  reform,  or  that  it  is  in 
the  national  interest  to  terminate  one  or 
more  of  the  suspensions:  and  requires  the 
President  to  submit  a  report  on  develof)- 
ments  in  China,  the  impact  of  bilateral  and 
multilateral  sanctions,  and  developments  in 
US  policy  towards  the  PRC. 

The  committee  of  conference  remains  ex- 
tremely concerned  about  the  political  and 
human  rights  situation  in  China  and  recog- 
nizes that  the  United  States  and  the  PRC 
government  share  geopolitical  interests,  and 
that  the  United  States  has  an  interest  in 
China's  economic  modernization  and  the  im- 
provement of  the  standard  of  living  of  the 
Chinese  people. 

However,  multifaceted  cooperation  with 
the  government  of  China  will  continue  to 
require,  as  it  has  required  in  the  past,  the 
support  of  the  American  public.  The  terror 
and  repression  with  which  the  PRC  govern- 
ment responded  to  the  democracy  move- 
ment in  China  seriously  undermined  Ameri- 
can support  for  US-PRC  relations,  as  evi- 
denced by  the  actions  t^en  in  this  title. 
The  American  public  and  the  Congress  will 
he  reluctant  to  resume  relations  at  the  level 
which  existed  before  the  June  crackdown, 
much  less  develop  ties  further,  unless  there 
is  a  significant  improvement  in  the  political 
and  human  rights  situation  in  China,  in- 
cluding Tibet.  The  committee  of  conference 
is  also  concerned  about  conditions  in  Hong 
Kong,  and  express  their  desire  that  the 
PRC  live  up  to  its  international  undertak- 
ings with  respect  to  the  Joint  Declaration  of 
1984. 

The  committee  of  conference  does  ac- 
knowledge the  need  for  the  President  to 
retain  flexibility  in  the  conduct  of  foreign 
policy.  Consequently,  this  provision  pro- 
vides two  separate  conditions  under  which 
the  President  may  terminate  one  or  more  of 
the  suspensions:  that  he  reports  to  the  Con- 
gress that  the  PRC  government  has  made 
progress  on  a  program  of  political  reform:  or 
that  he  deems  that  it  is  in  the  national  in- 
terest to  take  such  action. 

With  respect  to  the  latter  waiver  author- 
ity. Congress  recognizes  that  the  President 
must  weigh  several  elements  in  determining 
what  is  in  the  U.S.  national  interest,  espe- 


28330 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1989 


cially  human  rights  and  national  security 
considerations.  Although  U.S.  economic  in- 
terests are  part  of  the  national  interest,  it  is 
the  intent  of  Congress  that  the  economic  in- 
terest of  the  U.S.  and  of  Individual  Ameri 
can  companies  not  be  the  sole  factor  in  a 
Presidential  determination  to  apply  the  na- 
tional-interast  waiver.  Prior  to  a  Presiden- 
tial determination  that  a  termination  of  one 
or  more  suspensions  are  'in  the  national  in- 
terest of  the  United  States,  '  Congress  ex- 
pects that  the  President  will  report  to  Con- 
gress on  the  basis  for  such  a  determination. 
TITLE  XI-BUDGET  ACT  COMPUANCE 

COMPLIANCE  WITH  CONGRESSIONAL  BUDGET  ACT 

The  House  bill  (sec.  801)  requires  that  any 
spending  authority  provided  under  this  act 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  or  in  such  amounts  as  are  provid- 
ed in  advance  in  appropriations  acts  and 
limits  the  effectiveness  of  contract  author- 
ity provided  under  this  act  only  to  the 
extent  that  budget  authority  has  l)een  pro- 
vided in  advance  by  an  appropriation  act  or 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  acts. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1101)  is 
the  same  as  the  House  bill. 

TITLE  X-MISCELLANEOUS 
PROVISIONS 

REWARDS  FOR  COMBATING  TERRORISM 

The  Senate  amendment  (sec.  1020) 
amends  section  36(c)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  to  in- 
crease the  limit  on  individual  rewards  for  in- 
formation on  international  terrorist  inci- 
dents from  $500,000  to  $2  million. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1001)  is 
the  same  as  the  Senate  amendment. 

ASSIGNMENT  OF  COMMERCIAL  OFFICERS 

The  Senate  amendment  (sec.  1027)  re- 
quires the  U.S.  Foreign  and  Commercial 
Service  to  assign  not  less  than  three  officers 
and  necessary  support  staff  to  the  U.S.  Mis- 
sion to  the  European  Community  in  Brus- 
sels within  90  days  of  enactment. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1002)  is 
the  same  as  the  Senate  amendment. 

BENJAMIN  FRANKLIN  HOUSE  MUSEUM 

The  Senate  amendment  (sec.  1011)  con- 
tains congressional  findings  regarding  the 
former  London  residence  of  Benjamin 
Franklin  and  expresses  the  sense  of  Con- 
gress calling  on  relevant  agencies  and  de- 
partments of  the  Federal  government  to 
recognize  the  important  goals  of  the 
Friends  of  Benjamin  Franklin  House  and 
the  American  Franklin  Friends  Committee. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1004)  is 
the  same  as  the  Senate  amendment. 

ASSOCIATION  OF  DEMOCRATIC  NATIONS 

The  Senate  amendment  (sec.  1026)  con- 
tains congressional  findings  regarding  the 
proposal  of  Prime  Minister  Benazir  Bhutto 
of  Pakistan  for  the  establishment  of  an  As- 
sociation of  Democratic  Nations  to  promote 
the  right  of  democracy  and  expresses  the 
sense  of  the  Senate  that  the  President 
should  give  serious  consideration  to  this 
proposal  and  report  to  Congress  by  Decem- 
ber 31.  1989  on  the  merits  and  estimated 
costs  of  establishing  such  an  Association. 

The  House  bill  contains  no  comparable 
provtsion. 


The  conference  substitute  (sec.  1005)  is 
the  same  as  the  Senate  amendment. 

As  a  complement  to  the  proposal  of  Prime 
Minister  Bhutto,  the  conferees  support  the 
work  of  the  Committee  for  a  Community  of 
Democracies— USA  (CCD-USA)  and  recom- 
mend that  of  the  funds  available  for  USIA 
or  the  National  Endowment  for  Democracy 
at  least  $100,000  be  available  to  assist  in  cov- 
ering CCD- USA's  annual  operating  expenses 
for  its  program  to  promote  solidarity  and 
cooperation  among  all  of  the  world's  democ- 
racies and  thereby  enhance  CCD-USA's  own 
efforts  to  obtain  other  private  funding.  This 
funding  can  help  continue  the  United 
States'  leading  role  in  furthering  coopera- 
tion and  coordination  of  efforts  to  strength- 
en democratic  institutions  and  societies  in 
the  world. 

HUMAN  RIGHTS  IN  CUBA 

The  Senate  amendment  (sec.  1050)  con- 
tains congressional  findings  regarding 
human  rights  abuses  by  the  Government  of 
Cuba,  and  calls  on  the  Secretary  General  of 
the  United  Nations  to  act  on  the  resolution 
approved  by  the  Commission  of  Human 
Rights  on  March  9.  1989  and  to  urge  the 
Government  of  Cuba  to  release  persons  held 
in  detention  l)ecause  of  human  rights  activi- 
ty. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1006)  is 
similar  to  the  Senate  amendment  with  a 
technical  modification  updating  the  con- 
gressional findings. 

BOUNDARY  AGREEMENTS  WITH  THE  SOVIET 
UNION 

The  Senate  amendment  (sec.  1062)  ex- 
presses the  sense  of  the  Senate  that  all 
agreements  concluded  between  the  United 
States  and  the  Soviet  Union  on  boundary 
issues  should  be  submitted  to  the  Senate  in 
treaty  form  for  advice  and  consent. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1007)  re- 
quires that  all  boundary  agreements  be  ap- 
proved by  Congress  in  accordance  with  its 
constitutional  responsibilities. 

REPORT  ON  OCEANIA 

The  House  bill  (sec.  127)  requires  the  Sec 
retary  of  State  to  submit  an  annual  report 
to  Congress  which  addresses  U.S.  policy 
toward  the  South  Pacific,  examines  instabil- 
ity and  Communist  influence  in  the  region, 
assesses  economic  growth,  and  makes  rec- 
ommendations for  a  strong  U.S.  presence  in 
the  region. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1008)  is 
similar  to  the  House  bill,  but  limits  the 
report  to  fiscal  years  1990  and  1991. 

LATIN  AMERICAN  AND  CARIBBEAN  DATA  BASE 

The  Senate  amendment  (section  125)  au- 
thorizes $1,300,000,  of  funds  available  for 
salaries  and  expenses  of  the  Department  of 
State,  to  provide  support  for  the  establish- 
ment of  a  Latin  American  and  Caribbean 
Data  Base  in  fiscal  year  1990.  The  amend- 
ment sets  forth  conditions  regarding  the 
data  base.  The  amendment  requires  that 
the  data  base  not  be  significantly  duplica- 
tive of  existing  services. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (section  1010)  is 
the  same  as  the  Senate  amendment  with  a 
technical  modification. 

The  committee  of  conference  notes  with 
approval  that  substantial  progress  has  been 
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made  toward  establishment  of  this  data 
base  as  required  in  the  Foreign  Relations  » 
Authorization  Act  for  fiscal  years  1988  and 
1989.  The  committee  of  conference  expect* 
that  the  State  Department  will  continue  to 
provide  timely  and  effective  support  for  the 
data  base. 

REDUCTION  IN  AGGREGATE  AUTHORIZATION 

The  House  bill  (sec.  1201)  reduces  the  ag 
gregate  authorization  of  appropriations 
under  this  act  by  $125  million.  In  addition, 
the  House  bill  (sec.  1202)  expresses  the 
sense  of  Congress  that  certain  programs  au- 
thorized by  this  legislation  be  exempt  from 
the  aggregate  reduction. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  deletes  the  pro- 
visions. 

OILSPILL  TREATY  BETWEEN  THE  UNITED  STATES 
AND  CANADA 

The  Senate  amendment  (sees.  171  and 
172)  contains  congressional  findings  regard- 
ing the  shipment  of  oil  through  the  Arctic 
Ocean  and  the  Great  Lakes  by  Canada  and 
legal  liability  in  the  event  of  an  oilspill.  The 
Senate  amendment  also  calls  on  the  Secre- 
tary of  State  and  the  Foreign  Minister  o( 
Canada  to  begin  negotiations  on  a  treaty 
dealing  with  recovery  of  damages,  contin- 
gency plans,  and  coordinated  actions  in  the 
event  of  an  oilspill  in  the  Arctic  Ocean,  and 
requires  a  report  on  these  efforts  no  later 
than  January  1,  1990. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
visions. 


\ 


GLOBAL  ENVIRONMENT  PROTECTION  ACT 

The  Senate  amendment  (sees.  611.  621- 
622,  631-33,  661,  and  671-74)  contains  provi 
sions  dealing  with  global  environment  pro- 
tection as  follow: 

Amends  the  Foreign  Assistance  Act  to  es 
tablish  a  new  program  of  commercial  debt-       > 
for-nature  exchanges;  I 

Establishes  policies  on  multilateral  coordi-       ' 
nation  of  foreign  assistance  programs  to  ad- 
dress global  warming,  tropica!  deforestation, 
sustainable  development,  and  biological  di- 
versity: 

Establishes  policies  and  goals  for  incorpo- 
rating environmental  considerations  in  debt 
restructuring  plans: 

Directs  U.S.  Executive  Directors  of  the 
multilateral  development  banks  to  negotiate 
for  the  creation  of  departments  responsible 
for  environmental  protection  and  resource 
conservation,  and  guidelines  for  restoration, 
protection,  or  sustainable  use  policies: 

Requires  the  Secretary  of  State  to  report 
on  the  political,  economic,  commercial  and 
security  implications  of  providing  assistance 
in    the    form    of    technology    transfers   de-       4 
signed  to  improve  energy  efficiency;  r 

Expresses  the  sense  of  Congress  that  the 
President  should  persuade  world  leaders  to 
convene  an  International  Energy  Confer- 
ence; and 

Requires  the  President  to  submit  a  coordi- 
nated national  policy  of  global  climate 
change  by  February  1,  1990. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  deletes  the  pro- 
visions in  anticipation  that  these  issues  will 
be  addressed  in  separate  legislation.  The 
conferees  agree  that  the  President,  through 
the  Environmental  Protection  Agency,  shall 
develop  a  policy  plan  on  global  climate 
change,  pursuant  to  section  1103(b)  of 
Public  Law  100-204,  and  that  that  plan  shall 


be  submitted  to  the  Congress  no  later  than 
February  1,  1990. 

EXPEDITED  PROCEDURE  FOR  DRUG 
CERTIFICATION  LEGISLATION 

The  Senate  amendment  (sec.  1002) 
amends  section  481(h)(6)(B)  of  the  Foreign 
Assistance  Act  of  1961  to  bring  procedures 
for  Committee  on  Foreign  Relations  of  the 
Senate  consideration  of  resolutions  of  decer- 
tification on  major  drug  producing  coun- 
tries under  the  1986  Drug  Act  into  conform- 
ity with  procedures  provided  by  that  act  for 
other  committees  of  jurisdiction.  The 
Senate  amendment  (sec.  1036)  also  contains 
a  provision  negating  the  effect  of  section 
1002. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  deletes  the  pro- 
visions. 

ISSUANCE  OF  COMMERCIAL  ARMS  LICENSES 

The  Senate  amendment  (Sec.  1004) 
amends  the  Arms  Export  Control  Act  to  re- 
quire that  the  Office  of  Munitions  Control 
notify  applicants  within  10  days  of  receiving 
an  application  of  any  outside  agency  refer- 
rals to  which  the  application  must  go,  set  30 
calendar  days  as  a  target  for  making  a  de- 
termination on  most  license  applications  for 
exports  to  NATO  countries  or  other  major 
allies,  and  report  on  a  semiannual  basis  on 
the  percentage  of  cases  which  have  fallen 
within  these  time  frames. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

USE  OF  HERBICIDES  IN  DRUG  ERADICATION 
PROGRAMS 

The  Senate  amendment  (sec.  1006)  re- 
quires the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  report 
on  the  use  of  aerial  application  of  herbicides 
to  eradicate  cocaine  or  opium. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

PRESIDENT'S  FOREIGN  INTELLIGENCE  ADVISORY 
BOARD 

The  Senate  amendment  (sec.  1008)  con- 
tains congressional  findings  regarding  the 
President's  Foreign  Intelligence  Advisory 
Board  and  requires  each  member  of  the 
Board  to  file  a  full  financial  disclosure 
report  with  the  Office  of  Government 
Ethics  30  days  after  enactment  of  this  Act 
and  every  180  days  thereafter. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

INTERNATIONAL  AGRICULTURAL  CONSERVATION 
RESERVE 

The  Senate  amendment  (sec.  1012)  con- 
tains congressional  findings  regarding 
worldwide  soil  erosion,  farm  subsidies,  and 
world  food  production,  and  requires  a  report 
from  the  Secretary  of  State  within  90  days 
of  enactment  on  the  feasibility  of  negotiat- 
ing an  international  agreement  to  establish 
an  international  agricultural  conservation 
reserve. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

HIGH  SEAS  DRIFTNET  FISHING 

The  Senate  amendment  (sec.  1013)  con- 
tains congressional  findings  on  the  detri- 
mental effects  of  driftnet  fishing  in  interna- 


tional waters,  and  expresses  the  sense  of  the 
Senate  that  the  agreement  between  the 
United  States  and  Japan  on  driftnet  fishing 
be  interpreted  to  ensure  that  for  the  1990 
fishing  season  electronic  position-indicating 
and  vessel-identification  devices  be  installed 
and  operating  and  that  a  sufficient  number 
of  observers  be  aboard  all  Japanese  driftnet 
fishing  vessels. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS  SUPPLIERS 
GROUPS 

The  Senate  amendment  (sec.  1014)  con- 
tains congressional  findings  regarding  the 
proliferation  of  chemical  and  biological 
weapons  and  expresses  the  sense  of  Con- 
gress that  the  United  States  should  initiate 
the  establishment  of  a  formal  organization 
of  supplier  nations  to  coordinate  policies  to 
control  the  export  of  such  weapons. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

MONITORING  SYSTEM  FOR  THE  INF  TREATY 

The  Senate  amendment  (sec.  1015)  re- 
quests that  the  Secretary  of  State  report  to 
the  Senate  on  the  installation  of  an  x-ray 
monitoring  system  In  the  Soviet  Union  pur- 
suant to  the  INF  Treaty. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

NATO-WARSAW  PACTT  MILITARY 
COMMUNICATIONS  LINK 

The  Senate  amendment  (sec.  1016)  con- 
tains congressional  findings  on  the  status  of 
conventional  force  reduction  talks  between 
NATO  and  the  Warsaw  Pact  and  the  estab- 
lishment of  a  direct  communications  link 
between  NATO  and  Warsaw  Pact  forces,  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent raise  with  NATO  the  issue  of  the  es- 
tablishment of  such  a  link,  and  requires  a 
report  from  the  President  on  the  technical 
feasibility,  operational  characteristics,  and 
costs  of  establishing  such  a  link. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

HUMAN  RIGHTS  IN  YUGOSLAVIA 

The  Senate  amendment  (sec.  1018)  con- 
tains congressional  findings  regarding 
human  rights  abuses  In  Yugoslavia  and  ex- 
presses the  concern  of  Congress  over  such 
violations. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

TAIWAN 

The  Senate  amendment  (sec.  1019)  con- 
tains congressional  findings  and  expresses 
the  sense  of  Congress  regarding  the  future 
of  Taiwan. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

DRUG-RELATED  EVICTION  PROCEDURES  IN  PUBLIC 
HOUSING 

The  Senate  amendment  (sec.  1021)  repeals 
section  404  of  Public  Law  101-45.  relating  to 
drug-related  eviction  procedures  in  public 
housing. 

The  House  bill  contains  no  comparable 
provision. 


The  conference  substitute  deletes  the  pro- 
vision. 

IMPORTATION  OF  DEFENSE  ARTICLES  FROM 
POLAND  AND  HUNGARY 

The  Senate  amendment  (sec.  1022)  allows 
the  Importation  by  museums  or  educational 
institutions  of  certain  defense  articles  from 
Hungary  and  Poland. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

SOVIET  ARMENIA 

The  Senate  amendment  (sec.  1023)  con- 
tains congressional  findings  regarding  the 
treatment  of  Armenians  by  the  Soviet  Gov- 
ernment and  expresses  the  sense  of  the 
Senate:  ( 1 )  supporting  the  reconstruction  of 
Soviet  Armenia:  (2)  urging  President  Gorba- 
chev to  continue  discussions  to  reach  a  set- 
tlement to  the  dispute  over  Nagomo-Kara- 
bagh;  and  (3)  urging  that  investigations  of 
violence  against  Armenians  be  conducted  at 
the  highest  levels. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  sutistitute  de'.etes  the  pro- 
vision. 

BintMA 

The  Senate  amendment  (sec.  1024)  con- 
tains congressional  findings  regarding  the 
political  and  human  rights  situation  in 
Burma  and  expresses  the  sense  of  Congress 
condemning  the  continued  violations  of 
human  rights  by  the  Burmese  Government 
and  supporting  an  end  to  martial  law  and 
the  holding  of  free  and  fair  elections  in 
Burma. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

CLEAN  COAL  TECHNOLOGY  EXPORT  PROGRAMS 

The  Senate  amendment  (sec.  1025)  re- 
quires the  President  to  submit  a  report 
within  90  days  which  identifies,  inventories, 
and  analyzes  clean  coal  technology  export 
programs  within  U.S.  Government  agencies. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

CUBA 

The  Senate  amendment  (sec.  1028)  ex- 
presses the  sense  of  the  Congress  regarding 
the  right  of  the  people  of  Cuba  to  partici- 
pate in  a  secret  ballot  plebiscite  on  the  ap- 
proval or  rejection  of  the  current  Govern- 
ment of  Cuba. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  suttstitute  deletes  the  pro- 
vision. 

CONTROL  OF  ILLEGAL  DRUGS  IN  MEXICO 

The  Senate  amendment  (sec.  1029)  con- 
tains congressional  findings  regarding  the 
production  of  illegal  narcotics  in  Mexico 
and  the  status  of  U.S.-Mexican  relations, 
and  expresses  the  sense  of  Congress  sup- 
porting the  Government  and  people  of 
Mexico's  antinarcotics  efforts,  and  urging 
Mexico  to  demonstrate  its  commitment  to 
cooperating  with  the  United  States  in  anti- 
narcotics  efforts. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 
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COPRODUCTION  OF  KOREAN  FIGHTER  PROGRAM 

The  Senate  amendment  (sec.  1030)  con- 
tains congressional  findings  regarding  the 
coproduction  of  the  Korean  Fighter  Pro- 
gram", expresses  principles  for  negotiation 
on  such  proposed  coproduction.  and  ex- 
presses the  sense  of  the  Congress  that  the 
President  should  instruct  the  Secretary  of 
Defense  not  to  enter  into  any  government- 
to-government  memorandum  of  understand- 
ing on  the  proposed  coproduction  until 
thorough  review  has  been  conducted  and  a 
report  submitted  to  Congress. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

HONG  KONG 

The  Senate  amendment  (sec.  1031)  re- 
quires the  Secretary  of  State  to  report  no 
later  than  January  1.  1990  on  the  implica- 
tions of  the  crackdown  by  the  Government 
of  the  Peoples  Republic  of  China  on  pro-de- 
mocracy demonstrators  for  the  reversion  of 
Hong  Kong  to  the  PRC  in  1997. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

ROMANIA 

The  Senate  amendment  (sec.  1032)  con- 
tains congressional  findings  regarding 
human  rights  abuses  by  the  Government  of 
Romania  and  requires  the  Secretary  of 
Stale  to  report  60  days  after  enactment  on 
additional  diplomatic  and  trade  sanctions 
which  could  l)e  imposed  on  Romania. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

YANG  WEI 

The  Senate  amendment  (sec.  1033)  con- 
tains congressional  findings  concerning  the 
arrest  and  imprisonment  of  Yang  Wei.  a 
Chinese  national,  and  expresses  the  sense  of 
the  Congress  that  the  Peoples  Republic  of 
China  should  release  Yang  Wei  and  all 
other  political  prisoners  and  take  all  neces 
sary  steps  toward  establishing  a  democratic 
society. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

The  committee  of  conference  condemns 
the  continued  imprisonment  of  Yang  Wei 
and  urges  the  executive  branch  to  take  all 
feasible  steps  to  ensure  the  release  of  Yang 
Wei  and  all  other  political  prisoners. 

CHINESE  STUDENTS  IN  JAPAN 

The  Senate  amendment  (sec.  1037)  pro- 
hibits the  U.S.  Embassy  in  Japan  from  de- 
nying student  visas  to  nationals  of  the  Peo- 
ples  Republic  of  China  solely  on  the  basis 
of  recent  political  events  in  China  where 
the  student  can  demonstrate  an  ability  to 
meet  all  other  visa  requirements  and  initiat- 
ed an  education  plan  including  study  in  the 
United  States  prior  to  June  4.  1989. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  suljstitute  deletes  the  pro- 
vision. 

ADMINISTRATOR  OP  THE  PANAMA  CANAL 
COMMISSION 

The  Senate  amendment  (sec.  1038) 
amends  title  22  of  the  U.S.  Code  to  prohibit 
the  appointment  of  a  new  Administrator  of 
the  Panama  Canal  Commission  unless  and 
until  the  President  certifies  that  the  ruling 


government  of  Panama  has  been  democrat- 
ically elected. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

LEBANON 

The  Senate  amendment  (sec.  1039)  con- 
tains findings  regarding  the  sovereignty  and 
territorial  integrity  of  Lebanon  and  ex- 
presses the  sense  of  the  Senate  urging  an 
end  to  the  conflict  in  Lebanon. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

TIANANMEN  SQUARE  PARK 

The  Senate  amendment  (sec.  1041)  con- 
tains congressional  findings  regarding  the 
June  pro-democracy  demonstrations  in 
China  and  authorizes  the  designation  of  a 
national  park  as  Tiananmen  Square  Park". 
In  addition,  the  Senate  amendment  ex- 
presses the  sense  of  the  Senate  that  the  Na- 
tional Park  Service  support  public  initia- 
tives to  raise  private  funds  to  place  a  replica 
of  the  Chinese  student  demonstrators' 
Statue  of  Democracy  on  the  redesignated 
Tiananmen  Square  Park. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

COERCIVE  POPULATION  CONTROL  IN  CHINA 

The  Senate  amendment  (sec.  1042)  directs 
adjudicators  of  asylum  status  pursuant  to 
the  Immigration  and  Nationality  Act  to  give 
fullest  possible  consideration  to  applications 
of  Chinese  nationals  who  fear  returning  to 
China  due  to  coercive  population  control 
policies. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

CONSERVATION  OF  SEA  TURTLES 

The  Senate  amendment  (sec.  1044)  directs 
the  Secretary  of  State  to  initiate  bilateral 
and  multilateral  negotiations  with  other  na 
tions  on  the  conservation  of  sea  turtles. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

EASTERN  BLOC  MILITARY  ASSISTANCE  TO 
CENTRAL  AMERICA 

The  Senate  amendment  (sec.  1045)  con- 
tains congressional  findings  regarding  East- 
ern Bloc  military  assistance  to  Nicaragua 
and  the  Farabundo  Marti  Liberation  Front 
(FMLN)  of  El  Salvador  and  expresses  the 
sense  of  the  Congress  that  the  Soviet  Union 
and  its  allies  should  withhold  military  as- 
sistance to  Nicaragua  and  the  FMLN  and 
withdraw  their  military  support  from  Nica- 
ragua. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

SOVIET  AND  VIETNAMESE  NATIONALS  REFUGEE 
STATUS 

The  Senate  amendment  (sees.  1046  and 
1047)  directs  the  Attorney  General  to  estab 
lish  standard  profiles  of  refugee  applicants 
to  identify  those  with  a  strong  likelihood  of 
qualifying  for  refugee  admissions.  These 
categories  of  applicants  with  well  estab- 
lished histories  of  persecution,  including 
certain  Soviet  and  Vietnamese  nationals, 
would  qualify  for  refugee  status  by  demon- 
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strating  that  they  have  been  subject  to  cer- 
tain adverse  treatment  as  specified  in  the 
section.  In  addition,  the  Senate  amendment 
(sec.  1047)  requires  the  Attorney  General  to 
adjust  to  lawful  permanent  resident  status 
those  Soviet  or  Vietnamese  nationals  who 
were  paroled  into  the  United  States  on  or 
after  September  1,  1988  and  before  Septem- 
ber 1,  1990. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  deletes  the  pro- 
visions. 

CUBAN  ALIEN  SMUGGLING 

The  Senate  amendment  (sec.  1048)  directs 
the  Attorney  General  to  investigate  allega- 
tions of  an  alien  smuggling  ring  operated  by 
the  Government  of  Cuba. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

CUBAN  DRUG  TRAFFICKING 

The  Senate  amendment  (sec.  1049)  re- 
quires the  Director  of  National  Drug  Con- 
trol Policy  to  report  within  60  days  on  past 
involvement  of  the  Government  of  Cuba  in 
narcotics  trafficking  and  requires  the  Comp- 
troller General  to  report  within  180  days  on 
the  current  involvement  of  the  Government 
of  Cuba  in  narcotics  trafficking. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

COMMEMORATION  OF  VICTIMS  OF  TERRORISM 

The  Senate  amendment  (sec.  1051)  con- 
tains congressional  findings  regarding  inci- 
dents of  terrorism  involving  Americans  and 
authorizes  the  President  to  designate  De- 
cember 21.  1989  as  •Terrorist  Victims  Com- 
memoration Day  ". 

The  House  bill  contains  no  comparable 
provision. 

The  conference  suljstitute  deletes  the  pro- 
vision. 

INTERNATIONAL  STRIKE  FORCE 

The  Senate  amendment  (sec.  1052)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent and  Secretary  of  State  should  call  for 
international  negotiations  to  establish  an 
international  strike  force  to  pursue  and  ap- 
prehend drug  traffickers  and  terrorists. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

MULTILATERAL  ANTI-NARCOTICS  STRIKE  FORCE 

The  Senate  amendment  (sec  1053)  con- 
tains congressional  findings  regarding  a 
multilateral  anti-narcotics  strike  force  and 
authorizes  the  reallocation  of  funds  from 
any  U.N.  program  to  establish  such  a  strike 
force. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

SCHOOLS  ON  THE  WEST  BANK 

The  Senate  amendment  (sec.  1054)  com- 
mends the  decision  by  the  Government  of 
Israel  to  reopen  schools  on  the  West  Bank 
beginning  July  22.  1989. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

FORMULATION  OF  U.S.  FOREIGN  POLICY 

The  Senate  amendment  (sec.  1055)  directs 
the  Committee  on  Foreign  Relations  of  the 
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Senate,  in  consultation  with  the  Secretary 
of  State,  to  issue  a  report  to  the  Senate  on 
the  appropriate  relationship  tietween  the 
executive  and  legislative  branches  in  the 
formulation  of  U.S.  foreign  policy. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

ASSISTANCE  FOR  CAMBODIA 

The  Senate  amendment  (sec.  1056)  estab- 
lishes the  policy  of  the  United  States  to  sup- 
f)ort  the  Cambodian  non-communist  resist- 
ance in  its  efforts  to  establish  an  independ- 
ent, democratic  coalition  government  in 
Cambodia,  authorizes  the  President  to  make 
available  FMS  and  ESF  assistance  to  the 
non-communist  resistance  forces  in  fiscal 
year  1990.  and  prohibits  the  obligation  or 
expenditure  of  funds  for  the  purpose  of  pro- 
moting, sustaining  or  augmenting  the  capac- 
ity of  the  Khmer  Rouge  to  conduct  military 
or  paramilitary  operations  in  Cambodia  or 
Indochina. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

TREATMENT  OF  HONG  KONG  AS  A  SEPARATE 
FOREIGN  STATE 

The  Senate  amendment  (sec.  1057)  pro- 
vides that  treatment  as  a  separate  foreign 
state  for  purposes  of  numerical  limitations 
on  immigration  shall  be  considered  to  have 
been  granted  to  Hong  Kong  effective  begin- 
ning with  fiscal  year  1990. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

SANCTIONS  AGAINST  SOUTH  AFRICA 

The  Senate  amendment  (see.  1C58)  con- 
tains congressional  findings  regarding  mul- 
tilateral economic  sanctions  against  South 
Africa  as  a  way  to  end  apartheid  and  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  take  steps  to  bring  about  con- 
certed multilateral  pressure  on  the  Govern- 
ment of  South  Africa  to  end  the  practice  of 
apartheid. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

SITUATION  IN  SOUTH  AFRICA 

The  Senate  amendment  (sec.  1059)  con- 
tains congressional  findings  and  expresses 
the  sense  of  Congress  regarding  the  political 
situation  in  South  Africa  and  suggests  that 
South  African  political  change  is  moving  in 
a  positive  direction  to  end  apartheid  and  re- 
solve regional  problems. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

RECOGNITION  OF  PANAMANIAN  PRESIDENT 

The  Senate  amendment  (sec.  1061)  con- 
tains congressional  findings  concerning  the 
May  Presidential  elections  in  Panama  and 
expresses  the  sense  of  the  Senate  regarding 
the  recognition  of  Guillermo  Endara  as 
President  of  Panama,  the  expulsion  of 
Manuel  Noriega  from  Panama,  and  the  as- 
sumption of  the  Presidency  by  Endara. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

DETECTION  OF  PLASTIC  EXPLOSIVES 

The  Senate  amendment  (sec.  1064)  con- 
tains congressional   findings  regarding  the 


use  of  plastic  explosives  by  terrorists  and 
expresses  the  sense  of  the  Senate  that  the 
President  should  initiate  negotiations  on  an 
international  protocol  requiring  the  place- 
ment of  taggants  in  all  plastic  explosives. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

SOVIET  GEORGIA 

The  Senate  amendment  (sec.  1065)  con 
tains  findings  regarding  the  history  of 
Soviet  Georgia  and  expresses  the  sense  of 
the  Senate  supporting  the  aspirations  of  the 
Georgian  nation  for  democracy  and  cultural 
and  human  rights. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

PROHIBITION  ON  CERTAIN  TRANSACTIONS 
BETWEEN  THE  U.S.  AND  CUBA 

The  Senate  amendment  (sec.  1067)  ex- 
pands the  current  economic  sanctions 
against  Cuba  by  prohibiting  the  licensing  of 
certain  transactions  between  the  overseas 
subsidiaries  of  U.S.  companies  and  Cuba. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

USTR  REPRESENTATIVE  IN  TOKYO 

The  Senate  amendment  (sec.  1068)  ex- 
presses the  sense  of  the  Senate  that  the 
United  States  Trade  Representative  have  a 
representative  in  the  U.S.  Embassy  in 
Tokyo. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  entire  House  bill  and 
the  entire  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Pascell. 

Lee  H.  Hamilton. 

Stephen  J.  Solarz, 

Howard  Wolpe. 

Geo.  W.  Crockett.  Jr.. 

Sam  Gejoenson. 

Mervyn  M.  Dymally. 

Howard  L.  Berman. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 1016  and  1030  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Nicholas  Mavroules, 

Dave  McCurdy. 

Jim  McCrery. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  631.  632.  633.  1021, 
1025.  and  1030  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Henry  B.  Gonzalez. 

Walter  E.  Fauntroy. 

Mary  Rose  Oakar. 

Chalmers  P.  Wylie, 

Doug  Bereuter. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  221  through  229  of  the  House 
bill  and  sections  208.  701  through  707.  and 
1025  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

John  D.  Dincell. 

Edward  J.  Markey, 

Matt  Rinaldo. 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  section  1041  of  the  Senate  amend- 


ment, and  modifications  committed  to  con- 
ference: 

Mo  Udall. 

Don  Young, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 138  and  213  of  the  House  bill  and  sec- 
tions 111.  114,  120,  131.  502.  503.  504.  1008, 
1037.  1042,  1046,  1047,  1048.  1049,  and  1057 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Don  Edwards. 

Bruce  A.  Morrison. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  1013.  1038.  and  1044  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds. 

Roy  Dyson. 

Bob  Davis, 

Don  Young, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
erat-on  of  sections  120,  121,  141  through 
152,  161  through  164,  1011,  and  1051  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

William  D.  Ford. 

Gary  L.  Ackerman. 

Gerry  Sikorski. 

Frank  Horton. 

Constance  Morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  116  and  221  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Glenn  M.  Anderson. 

James  L.  Oberstar. 

Douglas  H.  Bosco, 

John  Paul 
Hammerschmidt, 

Thomas  E.  Petri. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  sections  1002 
and    1036  of   the  Senate  amendment,   and 
modifications  committed  to  conference: 

Butler  Derrick. 

Anthony  C.  Beilenson. 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence  for  consid- 
eration of  section  1008  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Anthony  C.  Beilenson. 

Dave  McCurdy. 

Bob  Livingston. 
ManageTS  on  the  Part  of  the  House. 

Claiborne  Pell, 

Paitl  S.  Sarbanes. 

Christopher  J.  Dodd. 

Terry  Sakford 
(except  for  consider- 
ation    of     section 
111). 

Daniel  Patrick 
Moynihan 

(for  the  consider- 
ation of  section 
111.  only) 

Richard  G.  Lugar. 

Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BURTON  of  Indiana  (at  the  re- 
quest of  Mr.  Michel),  for  today.  No- 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  'program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mrs.  Bentley,  for  60  minutes,  on  No- 
vember 13. 

Mr.  Michel,  for  5  minutes,  today. 

Mrs.  Bentley,  for  5  minutes  today, 
in  lieu  of  60  minutes. 

Mr.  McEwEN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stallings)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes  today. 

Mr.  Levin,  for  60  minutes,  on  No- 
vember 13. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Clinger  in  two  instances. 

Mrs.  ROUKEMA. 

Mr.  Donald  E.  "Buz"  Lukens. 

Mr.  Crane  in  three  instances. 

Mr.  Shays. 

Mrs.  Ros-Lehtinen. 

Mr.  Young  of  Alaska. 

Mr.  SCHUETTE. 

Mr.  Gaixegly. 

Mr.  Young  of  Florida. 

Mr.  ROHRABACHER. 

Mr.  Saxton. 

Mr.  Machtley, 

Mr.  Davis. 

Mr.  Horton. 

Mr.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stallings)  and  to  include 
extraneous  matter:) 

Mr.  ToRRicELLi  in  three  instances. 

Mr.  DiNCELL. 

Mrs.  Kennelly. 

Mr.  Fascell  in  three  instances. 

Mr.  Downey. 

Mr.  Rahall. 

Mr.  Matsui. 

Mr.  Udall. 

Mr.  Kleczka. 

Mr.  Miller  of  California. 

Mr.  Fazio  in  two  instances. 

Mr.  BoNioR. 

Mrs.  Boxer. 

Mr.  Obey. 

Mr.  Panetta. 

Mr.  Ray. 

Mr.  LaFalce. 

Mr.  Mazzoli. 


Mr.  Manton. 

Mr.  Coleman  of  Texas. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Berman. 

Mrs.  Collins. 

Mr.  Harris. 

Mr.  Stark. 

Mr.  HoYER. 


ENROLLED  BILLS  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  1231.  An  act  lo  establish  a  commis- 
sion to  investigate  and  report  respecting  the 
dispute  between  Eastern  Airlines  and  the 
collective  bargaining  units,  and  for  other 
purposes:  and 

H.R.  2710  An  act  to  amend  the  Pair  Latwr 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  3318.  An  act  to  redesignate  the  Fed- 
eral building  in  Houston.  TX.  known  as  the 
Concorde  Tower,  as  the  George  Thomas 
Mickey'  Leland  Federal  Building."  and 

H.R.  3287.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds. 


ADJOURNMENT 

Mr.  DURBIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  20  minutes 
p.m.),  under  previous  order,  the  House 
adjourned  until  Monday,  November 
13.  1989,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2004.  A  letter  from  the  Secretary.  Depart 
ment  of  Housing  and  Urban  Development, 
transmitting  a  report  on  security  expendi 
tures  in  public  housing,  pursuant  to  42 
U.S.C  11907  Public  Law  100-690.  section 
5102:  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

2005.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po 
litical  contributions  by  Anthony  Cecil  Eden 
Quainton.  of  Washington,  and  Bradley  P. 
Holmes,  of  Virginia,  Ambassadors-designate 
and  members  of  their  families,  pursuant  to 
22  use  3944(b)(2):  to  the  Committee  on 
Foreign  Affairs. 

2006.  A  letter  from  the  Assistant  Secre- 
tary of  St*te  for  Legislative  Affairs,  trans- 


mitting copies  of  the  original  report  of  polit- 
ical contributions  by  R.  James  Woolsey.  of 
Maryland,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S.  Repre- 
sentative to  the  Negotiation  on  Convention- 
al Armed  Forces  in  Europe  [CPE],  and 
members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b>(2);  to  the  Committee  on  For- 
eign Affairs. 

2007.  A  letter  from  the  Assistant  Secre- 
tary of  Slate  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Ruth  V.  Washington, 
of  New  York,  Ambassador  Extraordinary 
and  Plenipotentiary  designate  to  the  Re- 
public of  The  Gambia,  and  members  of  her 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

2008.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursementi, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use.  1339(b):  to  the  Committee  on  Inte 
rior  and  Insular  Affairs. 

2009.  A  letter  from  the  General  Counsel. 
Department  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 4(b)  of  Public  Law  97-454  regarding  the 
effective  date  of  that  act  in  order  to  extend 
authority  of  the  Secretary  of  Commerce  to 
conduct  the  quarterly  financial  report  pro- 
gram; to  the  Committee  on  Post  Office  and 
Civil  Service. 

2010.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  Federal  Financing  Banks  financial 
statements  for  the  year  ended  September 
30.  1988.  pursuant  to  12  U.S.C.  2293;  jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs;  Government  Operations;  and 
Ways  and  Means. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2809.  A  bill  to  provide 
for  the  transfer  of  certain  lands  to  the  State 
of  California,  and  for  other  purposes:  with 
amendments  (Rept.  101-337).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  931.  An  act  to  protect  a 
segment  of  the  Genesee  River  in  New  York; 
(Rept.  101-338).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  974.  An  act  to  designate 
certain  lands  in  the  State  of  Nevada  as  wil- 
derness, and  for  other  purposes:  with 
amendments  (Rept.  101-339,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  2668.  A  bill 
to  authorize  the  establishment  with  the 
Smithsonian  Institution  of  the  National 
Museum  of  the  American  Indian,  to  estab- 
lish a  memorial  to  the  American  Indian,  and 
for  other  purposes:  with  amendments  (Rept. 
101-340.  Pt.  1 ).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  268.  Re.solution  to  amend 
the  Rules  of  the  House  of  Representatives 
to  clarify  the  right  of  the  Speaker  to  attend 
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any  meeting  and  lo  have  access  to  any  infor- 
mation in  the  possession  of  the  Permanent 
Select  Committee  on  Intelligence;  (Rept. 
101-341).  Referred  to  the  House  Calendar. 

Mr.  FASCELL:  Committee  of  conference. 
Conference  report  on  H.R.  1487  (Rept.  101- 
343).  Ordered  to  \>t  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af 
fairs.  H.R.  3611.  A  bill  to  combat  interna- 
tional narcotics  production  and  trafficking; 
referred  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  for  a  period  ending 
not  later  than  November  13,  1989  for  consid- 
eration of  such  provisions  of  the  bill  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(i).  rule  X  (Rep.  101- 
342.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   JENKINS   (for   himself,   Mr. 
Archer,  and  Mr.  Plippo): 
H.R.  3628.  A  bill  to  temporarily  reduce  the 
capital  gains  tax  for  noncorporate  taxpay- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SAWYER  (for  himself  and  Mr. 
Ridge): 
H.R.  3629.  A  bill  extending  the  authority 
of  the  Secretary  of  Commerce  to  conduct 
the    quarterly     financial     report     program 
under  section  91  of  title  13.  United  States 
Code,  through  September  30.   1993;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.   DINGELL  (for   himself.   Mr. 
Waxman.  Mr.  Lent.  Mr.  Sharp.  Mr. 
Madigan,    Mr.    Markey,    Mr.   Moor- 
head,    Mr.    Walgren.    Mr.    Rinaldo. 
Mrs.  Collins.   Mr.   Whittaker.   Mr. 
Synar,  Mr.  Bliley.  Mr.  Wyden.  Mr. 

OXLEY.    Mr.    ECKART.    Mr.    NiELSON    of 

Utah,  Mr.  Si^ttery.  Mr.  Bilirakis. 
Mr.    SiKORSKi,    Mr.    Schaefer.    Mr. 
Bryant.   Mr.   Callahan.   Mr.   Bates. 
Mr.    McMiLi.AN   of   North   Carolina. 
Mr.   Cooper.   Mr.   Bruce.   Mr.   Row- 
land of  Georgia.   Mr.   Manton.   Mr. 
Towns.    Mr.    Miller    of    California. 
Mr.  Stark.  Mrs.  Morella.  and  Mr. 
Boucher  ): 
H.R.   3630.    A   bill   to   amend   the   Public 
Health  Service  Act  with  respect  to  the  pre- 
vention and  treatment  of  substance  abuse, 
including  establishing  separate  block  grants 
with  respect  to  substance  abuse  and  menial 
health;   to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  POGLIETTA  (for  himself.  Mr. 
AcKERMAN.       Mr.       Martinez.       Mr. 
Atkins,  Mr.  AuCoin.  Mr.  Lewis  of 
Georgia.  Mr.  Weiss.  Mrs.  Boxer.  Mr. 
Robinson,     Mr.     Dwyer     of     New- 
Jersey.  Mr.  Faleomavaega.  and  Mr. 
Owens  of  Utah): 
H.R.  3631.  A  bill  to  amend  the  Internal 
Revenue   Code  of   1986   to   treat  employer 
subsidies  for  mass  transit  as  working  condi- 
tion fringe  benefits:  lo  the  Committee  on 
Ways  and  Means. 


By  Mrs.  KENNELLY: 
H.R.  3632.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  improve  coverage 
of  nursing  facility  services  under  the  Medic- 
aid Program  and  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  tax 
treatment  of  long-term  care  insurance: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  KOSTMAYER; 
H.R.  3633.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to  au- 
thorize the  Secretary  of  the  Interior  to 
study  land  and  water  areas  on  islands  and  to 
provide  technical  assistance  to  protect  the 
natural,  historic,  cultural,  recreational,  and 
scenic  values  of  islands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self. Mr.   Rinaldo,  Mr.  Whittaker, 
Mr.  Smith  of  New  Jersey,  Mr.  Lent. 
Mr.   Eckart.   Mr.  Tauke,   Mr.  Slat- 
TERY.   Mr.   Schaefer.   Mr.   Boucher. 
Mr.  Callahan.  Mr.  Manton,  Mr.  Mc- 
Millan    of     North     Carolina,     Mr. 
Swift.    Mr.   Tauzin.    Mr.   Sikorski, 
and  Mr.  Bates): 
H.R.  3634.  A  bill  amending  the  Hazardous 
Materials  Transportation  Act  with  respect 
to  vehicles  used  for  transportation  of  food 
and  other  items  intended  lor  human  con- 
sumption;   jointly,    to    the    Committees   on 
Energy   and   Commerce   and  Public  Works 
and  Transportation. 

By  Mr.  MARLENEE  (for  himself,  Mr. 
Robert       P.       Smith,       and       Mr. 

SCHUETTE): 

H.R.  3635.  A  bill  directing  the  Secretary  of 
Agriculture  to  treat  equally  all  producers  of 
agricultural  commodities  who  replanted  a 
crop  following  a  disaster,  and  to  operate  a 
program  for  the  removal  and  disposition  of 
wheat  and  feed  grains  which  have  been 
sprout  damaged,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  MYERS  of  Indiana: 

H.R.  3636.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  certain  in- 
formation relating  to  fund  raising  to  be  in- 
cluded on  returns  made  by  tax-exempt  orga- 
nizations; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PANETTA: 

H.R.  3637.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  alloca- 
tion of  low  income  housing  credits  to  build- 
ings for  which  rehabilitation  or  construc- 
tion is  delayed  due  to  federally  declared  dis- 
asters: to  the  Committee  on  Ways  and 
Means. 

H.R.  3638.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  penalty-free 
withdrawals  from  individual  retirement 
plans  for  the  repair  of  residences  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RAHALL: 

H.R.  3639.  A  bill  to  enhance  the  effective- 
ness and  efficiency  of  surveying  and  map- 
ping activities  of  the  U.S.  Geological 
Survey,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ROGERS  (for  himself.  Mr. 
BuNNiNG.  Mr.  Hopkins,  Mr.  Natch- 
ER,  Mr.  Perkins  and  Mr.  Hubbard): 

H.R.  3640.  A  bill  to  clarify  the  exempting 
authority  of  the  Securities  and  Exchange 
Commission  under  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  SCHUMER  (for  himself  and 
Mr.  Gekas): 

H.R.  3641.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  environmental 
crime:  to  the  Committee  on  the  Judiciary. 


By  Mr.  ASPIN: 

H.  Con.  Res.  225.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  2461;  consid- 
ered and  agreed  to. 

By  Mr.  MICHEL: 

H.   Res    286.   Resolution   electing  Repre- 
sentative Ravenel  of  South  Carolina  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies: considered  and  agreed  to. 
By  Mr.  CARDIN: 

H.  Res.  287.  Resolution  returning  to  the 
Senate  the  bill  S.  686;  considered  and  agreed 
to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  BATEMAN  introduced  a  bill  (H.R. 
3642)  for  the  relief  of  Izzydor  Shever.  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  Skagcs. 

H.R.  94:  Mrs.  Boxer,  Mr.  Oberstab,  Ms. 
Pelosi,  and  Mr.  Sangmeister. 

H.R.  98:  Mr.  Payne  of  New  Jersey,  Mr. 
Smith  of  Vermont.  Mr.  Hunter.  Mr.  Garcia, 
Mr.  DE  la  Garza,  Mr.  Towns,  Mr.  Conyers, 
Mr.  Morrison  of  Washington,  Mr.  Petri, 
Mr.  Ortiz,  Mr.  Rangel,  Mr.  Tauke,  Mr. 
Nielson  of  Utah.  Mr.  Porter,  Mr.  Laktos, 
Mr.  Henry,  Mrs.  Bentixy.  Mr.  Wolpe.  Mr. 
Stokes,  Mr.  Ackerman,  Ms.  Pelosi.  Mr. 
Owens  of  New  York.  Mr.  Owens  of  Utah, 
Mr.  Gray,  Mr.  Dornan  of  California,  Mr. 
Manton.  Mr.  Torres,  Mr.  Wolf.  Mr.  Sikor- 
ski. Mr.  Roybal.  Mr.  Frost.  Mr.  Roe,  Mr. 
Kostmayer.  Mr.  Kasich.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Hyde.  Mr.  Bilbray.  Mr. 
McCloskey.  Mr.  Walsh.  Mr.  Boehlert.  Mr. 
Miller  of  Washington,  Mr.  Morrison  of 
Connecticut.  Mr.  Campbell  of  California, 
Mr.  Downey,  Mr.  Armey.  Mr.  Bates.  Mr. 
SisisKY.  Mr.  QuiLLEN.  Mr.  DeLay.  Mr. 
Young  of  Florida.  Mr.  Fuster.  Mr.  Clarke, 
Mr.  Anderson,  Mr.  Edwards  of  Oklahoma, 
Mr.  Lewis  of  Georgia.  Mr.  Hansen.  Ms. 
Slaughter  of  New  York.  Mr.  Bilirakis.  Mr. 
MuRTHA.  Mr.  Fauntroy.  Mr.  Donald  E. 
Lukens.  Mr.  Bustamante.  Mr.  Darden.  Mr. 
Hughes.  Mr.  Broomfield.  Mr.  Rahall.  Mr. 
Stallings.  Mr.  Traficant.  Mr.  Lipinski,  Mr. 
Tanner.  Mr.  Hubbard.  Mr.  Ridge,  and  Mr. 
Dreier  of  California. 

H.R.  145:  Mr.  Dicks  and  Mr.  Spratt. 

H.R.  509:  Mr.  Atkins,  Mrs.  Byron,  Mr. 
Dickinson.  Mr.  Huckaby.  Mr.  Lightfoot, 
Mr.  Lipinski,  Mr.  Nielson  of  Utah,  and  Mr, 
Quillen. 

H.R.  586:  Mr.  Skagcs  and  Mr.  Stokes. 

H.R.  645:  Mr.  Dyson. 

H.R.  780:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Walgren. 

H.R.  963:  Mr.  Rangel. 

H.R.  1007:  Mr.  Wise. 

H.R.  1011:  Mr.  Wise. 

H.R.  1069:  Mr.  Hochbrueckner. 

H.R.  1083:  Mr.  Pickle.  Mr.  Yates.  Mr. 
Traxler.  Mr.  Fascell.  Mr.  Packard.  Mr. 
Blaz.  Mr.  Jenkins.  Mr.  Harris,  Mr.  Russo, 
Mr.  Roberts.  Mr.  Mavroules.  Mr.  Schiff, 
Mr.  Visclosky,  Mr.  Feighan,  and  Mr. 
Geren. 
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H.R.  1136:  Mr.  Martin  of  New  York.  Mr. 
Slaughter  of  Virginia.  Mrs.  Roukema.  Mr. 
Hughes.    Mr.    Thomas    of    California.    Mr 
Thomas  of  Wyoming,  and  Mr  Madican 
H.R   1181:  Mr  DeLay  and  Mr.  Espy. 
H.R.  1243:  Mr  Kleczka. 
H.R.  1586:  Mr  Bonior 
H.R.  1587:  Mr  Bonior 
H.R.  1593:  ^r  Moody.  Mr.  Donnelly,  Mr 
DeWine.  Mr.  Hayes  of  Louisiana,  and  Mr. 
Dymally. 
H.R.  1730:  Mr  Hansen  and  Mr.  Panetta 
H.R.  1863:  Ms.  Long. 
H.R.  2096:  Mr  Slattery. 
H.R.  2378:  Mrs.  Vucanovich. 
H.R.   2437:   Mr    Hiler  and   Mr.  Jones  of 
North  Carolina. 

H.R.  2575:  Mr.  Pish.  Mr.  Richardson.  Mr 
Huckaby.  Mr.  Goss.  Mr.  Stump.  Mr.  Penny 
Mr.  Engel.  Mr    Eckart.  Mr.  Slattery.  Mr. 
Brown  of  California,  Mr   Dingell,  and  Mr. 
Stenholm. 
H.R.  2647:  Mr.  Plorio. 
H.R.  2648:  Mr  Udall. 
H.R.  2699:  Mr.  Moody  and  Mr.  Hertel. 
H.R.  2700;  Mr.  Boehlert  and  Mrs.  John 
SON  of  Connecticut. 

H.R.  2763:  Mr  Shays  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  2862:  Mr.  Holloway,  Mr,  McNulty, 
Mr.  Walsh.  Mr,  Lagomarsino.  Mr.  Owens  of 
Utah.  Mrs.  Bentley.  and  Mr.  Faleomavaega. 
H.R.  2945:  Mr.  Rose.  Mr.  Payne  of  New 
Jersey,  and  Mr  Owens  of  Utah. 
H.R   2967:  Mr  Burton  of  Indiana. 
H  R.  2970:  Mr.  Grandy  and  Mr.  Stallings. 
H.R.  2974:  Mr.  Savage.  Mr.  Bereuter.  and 
Mr.  Espy. 

H.R.  3002:  Mr.  Aspin.  Mr.  Eckart.  Mr 
Martin  of  New  York.  Mr.  Vento.  and  Mr. 
Schuette. 

H.R.  3033:  Mr.  Hamilton.  Mr.  Yatron.  Mr 
Crockett.   Mr.   Dymally.  Mr.   Lantos.   Mr 
Smith  of  Florida.  Mr.  Weiss.  Mr.  Ackerman. 
Mr    Owens  of  Utah.  Mr.   McCloskey.   Mr. 
Payne  of  New  Jersey,  Mr  Lagomarsino,  Mr. 
Leach  of  Iowa.  Mr.  Smith  of  New  Jersey. 
Mr.    Burton   of   Indiana.    Mrs.    Meyers   of 
Kansas.   Mr    Donald   E.   Lukens,   and   Mr, 
Blaz, 
H.R.  3079:  Mr.  Espy 
H.R.  3155:  Mr.  Vento. 
H.R,   3238:   Mr,  Gingrich.   Mr.   Leath  of 
Texas.  Mr.  Sensenbrenner.  and  Mr.  Donald 
E.  Lukens. 
H.R,  3267:  Mr,  Engel, 
H,R,  3319:  Mrs,  Johnson  of  Connecticut, 
H.R.  3321:  Mr.  Penny.  Mr.  Hansen,  and 
Mr.  Kyl. 
H.R.   3325:  Mr.   Henry.  Mr.   Inhope.  and 

Mr.  PURSELL. 

H.R,  3401:  Mr.  Wolpe  and  Mr,  Evans, 
H,R.  3422:  Mr.  Martin  of  New  York.  Mr. 
Smith  of  New  Hampsiure.  Mr.  Rinaldo.  Mr. 
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Emerson.   Mr.   Dannemeyer.   Mr.   Payne  of 
Virginia,  and  Mr.  Roe. 

H.R.  3475:  Mrs,  RosLehtinen.  Mr.  Camp- 
bell of  California.   Mr.   Cox.  Mr.  Oilman. 
Mr.  Herger.  Mr.  Madigan.  and  Mr.  Martin 
of  New  York. 
H.R.  3483:  Mr  Uda:  l  and  Mrs.  Boxer. 
H.R.  3498:  Mr.  Dannemeyer  and  Mr.  Rose. 
H.R.  3561:  Mr.  Bevill  and  Mrs.  Collins. 
H.R.  3575:  Mr  Shuster.  Mr.  Emerson.  Mr 
Faleomavaega.  Mr.  Hughes.  Mr.  Frost,  and 
Mrs,  Collins. 

H,R,  3587:  Mrs.  Collins.  Mr.  Dornan  of 
California,  and  Mr.  Sund«uist. 

H.R.  3611:  Ms.  Snowe.  Mr.  Bereuter.  Mr. 
Blaz.  and  Mr.  Houghton. 
H.R  3624:  Mr.  Lantos. 
H.J.  Res.  291:  Mr.  Waxman.  Mr   Watkins. 
Mr.   Hamilton.   Mr.   Hutto.   Mr.   Lewis  of 
Florida.  Mr.  Donnelly.  Mr,  Kostmayer.  Mr. 
Dicks.  Mr.  Tauzin.  Mr.  Jacobs.  Mr.  Bren 
NAN.  Mrs.  Vucanovich.  Mr.  Burton  of  Indi 
ana.  Mr.  Rowland  of  Georgia.  Mr.  Schae 
PER.  Mr.  CouGHLiN.  Mr.  Bilirakis.  Mr  Slat 
TERY.     Mr      Annunzio.     Mr.     Flake.     Mr 
Hunter.    Mr.    Matsui.    Mr.    Bonior.    Mr. 
Brown    of    California.    Mr.    Torres.    Ms. 
Pelosi.  Mr.  Levine  of  California.  Mr.  Hayes 
of    Illinois.    Mr.    Bustamante.    Mr,    Parker 
Mr,  Wolpe,  Mr,  Wilson,  Mr.  Hefner.  Mr. 
Rahall.    Mr.    Dellums.    Mr     Atkins.    Mr 
McCloskey.    Mr.    Ackerman.    Mr.    Stokes. 
Mr,  Campbell  of  Colorado.  Mr.  Manton.  Mr. 
Payne    of    New    Jersey.    Mr,    Bryant.    Mr. 
Bosco.  Mr.  Towns.  Mr   Markey.  Mr.  Sabo. 
Mr.   Smith   of   Florida.    Mr.    Downey.    Mr. 
Levin  of  Michigan.  Mr.  Lehman  of  Califor 
nia.   Mr.    Vento.   Mr.    Hall  of   Texas.   Mr. 
Fields.     Mr.    Solomon.    Mrs.    Saiki.     Mr. 
Rhodes.  Mr.  Martin  of  New  York.  Mr.  Bal- 
LENCER.    Mr.    Durbin.    Mr.    McCrery.    Mr 
Chandler.    Mr.    Bilbray.    Mr.    Evans.    Mr 
Torricelli.  Mr.   Pallone.  Mr.  Solarz.  Mr. 
Stallings.   Mr.  Costello.   Mrs.   Patterson. 
Mr.  HoYER.  Mr.  Lightfoot.  Mr.  Coble.  Mr. 
Gallo.  Mr.  Upton.  Mr,  Mfume.  Mr,  McMil- 
len  of  Maryland.  Mr.  Lowery  of  California. 
Mr.    Davis.    Mr.    Schulze.    Mr.    Owens    of 
Utah.  Mr  Richardson.  Mr.  Weiss.  Mr.  Kan- 
JORSKi.    Mr.    ScHUMER.    Mr.    Perkins.    Mr 
Dymally.  Mr.  Beilenson.  Mr.  McHugh.  Mr 
LaPalce.    Mr.    Aspin.    Mr.    Douglas.    Mr. 
Ortiz,  Mr.  Dixon.  Mr   P^rsell.  Mr.  Skeen. 
Mr.  DeLay.  Mr    Dornan  of  California.  Mr. 
Thomas  A.  Luken.  Mr.  Miller  of  Washing- 
ton. Mr.  Peighan.  Mr.  Lewis  of  California. 
Mr.    Morrison    of    Connecticut.    Mr.    Gep- 
hardt.  Ms.   Slaughter   of   New   York.   Mr. 
Russo.    Mr.    Foclietta.    Mr.    McMillan   of 
North  Carolina.   Mr.  Smith  of  Texas.  Mr. 
Kennedy.    Mrs,    Boscs.    Mr,    Kleczka.    Mr, 
Bennftt,     Mr.     Gonzalez.     Mr,     Hammer 
SCHMIDT.     Mr,     Natcher.    Mr,    Donald    E, 
Lukens,  Mr,  Blaz.  Mr,  Gordon.  Mr,  Wheat. 


Mrs.  LowEY  of  New  York,  Mr.  Rohra- 
backer.  Mr.  Dreier  of  California.  Ms. 
Oakar.  Mr  Mrazek.  Mr  Skagcs.  Mr.  Jontz. 
Mr.  Wise.  Mr.  Darden.  Mr.  Wyden.  Mrs. 
Boxer.  Mr.  Price.  Mr.  Borski.  Mr.  Oxley. 
Mr.  Staggers.  Mr.  Skelton.  Mr.  Coleman  of 
Texas.  Mr.  Poshard.  Mr.  Pickett.  Mr. 
KoiTER.  Mr  MURTHA.  Mr.  Carr.  Mr,  Neal  of 
Massachusetts.  Ms,  Kaptur.  Mr,  Smith  of 
Vermont,  Mr,  Swift.  Mr,  Ireland.  Mr. 
Tallon.  Mr.  Gunderson.  Mr.  Roth.  Mr. 
Bartlett.  Mr.  Hertel.  Mr.  Roybal.  Mr 
Crane.  Mr.  Whitten.  and  Mr,  Sawyer, 

H,J,  Res.  338:  Mr.  Wheat.  Mr.  Weiss.  Mr. 
Torres.  Mr.  Cooper,  Mr.  Gejdenson.  Mr. 
Schumer.  Mr  Mavroules.  Mr  Brennan.  Mr. 
LaPalce.  Mr.  Kennedy.  Mr.  Dyson  Mr. 
Coleman  of  Texas.  Mr.  Prenzel.  Mr. 
Darden.  Mr.  Conte.  Mr.  Jacobs.  Mr.  An- 
drews, Mr,  Bilbray.  Mr,  Hoyer.  Mr.  Pei- 
ghan. Mrs.  Kennelly.  Mr.  Moorhead.  Mr. 
Synar.  Mr.  Shays.  Mr.  Stallings.  and  Mr. 
Panetta. 

H.J.  Res.  413:  Mr.  Blaz.  Mr.  Horton.  Mr. 
Lantos.  Mr.  Kolter.  Mr,  Puster.  Mr,  Bus- 
tamante, Mr  Roe,  Mr  Martinez,  Mr, 
Bevill,  Mr.  Wilson,  Mr.  Montgomery.  Mr. 
Dornan  of  California.  Mrs.  Collins.  Mr. 
Dannemeyer.  Mr  McNulty.  Mr.  Kolbe.  Mr. 
Bennett.  Mr.  Gallegly.  Mr.  Rowland  of 
Connecticut.  Mr.  Hancock.  Mr.  McDade. 
Mr.  Lagomarsino.  Mr.  Hughes,  and  Mr. 
Burton  of  Indiana. 

H.J  Res  421:  Mr.  Lewis  of  Georgia.  Mr. 
Jacobs.  Mr.  Quillen.  Mr.  Dingell.  Mr. 
Hayf":  of  Louisiana.  Mrs.  Schroeder.  and 
Mr.  Vander  Jact. 

H.  Con.  Res.  123:  Mr.  Bilirakis.  Mr.  Din- 
gell. Mr.  Poshard.  Mrs.  Meyers  of  Kansas, 
and  Mr.  Price. 

H.  Con.  Res.  146:  Mr.  Roe.  Mr.  Hayes  of 
Illinois.  Mr.  Martinez.  Mr.  Quillen.  and 
Mr.  Frost. 

H.  Con.  Rps.  186:  Mr.  Goss. 

H.  Con.  Res.  195:  Mr.  Wise. 

H.  Con.  Res.  216:  Mr.  Erdreich.  Mr 
Schulze.  Mr.  Schaefer.  Mr.  Livingston,  and 
Mr.  Tanner. 

H.  Con.  Res.  220:  Mr.  Bilirakis.  Mrs. 
Byron.  Mr.  Chapman.  Mr.  Frost.  Mr.  Jontz. 
Mr.  Morrison  of  Connecticut.  Mr.  Schiff. 
Mr,  Shuster.  and  Mr,  Walcren, 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows; 

H,R,  2273:  Mr.  Robinson, 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PHILOSOPHY  OP  TEACHING 

HON.  JOHN  M.  SPRAH,  JR. 

op  south  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9,  19S9 
Mr  SPRATT.  Mr  Speaker,  I  rise  today  to 
call  attention  to  Rita  Kay  Beard,  an  outstand- 
ing teacher  at  Hillcrest  High  School  in  Dalzell, 
SC,  who  was  recently  selected  National 
Teacher  of  the  Year  by  IBM. 

"Teaching  Is  a  calling,  not  a  job,"  Rita 
Beard  has  said,  "It  is  a  noble  profession.  To 
give  't  our  best  demands  a  positive  attitude 
toward  students,  parents,  administrators,  t^e 
comiPunity,  and  our  positions.  No  paycheck 
will  equal  tt>e  extra'  pay  that  comes  when 
graduates  call,  write,  or  drop  by  to  say  thanks 
tof  something  we  did  to  smocth  their  paths. 
Granted  they  may  be  few  and  far  t»etweeo, 
but  one  student  saved  from  failure  makes  it  all 
worthwhile." 

That,  in  sum,  is  Rita  Beard's  philosophy  as 
a  teacher.  And  this  philosophy  led  to  her  se- 
lection as  National  Teacher  o!  the  Year  by 
IBM  and  Classroom  Computer  Learning  maga- 
zine. The  competition  was  designed  to  recog- 
nize leacliers  in  grades  kindergarten  through 
high  school  wtto  use  computers  to  improve 
the  quality  of  education  for  their  students.  Rita 
Beard  was  nominated  by  the  superintendent 
of  her  school  district.  Dr.  Elijah  S.  McCants, 
and  selected  from  among  500  entrants  in  the 
contest.  As  the  winner,  Rita  Beard  won  for  her 
school  a  lab  of  IBM  comptjters,  software,  and 
printers. 

I  could  speak  at  length  about  Rita  Beard 
and  the  outstanding  contributions  she  has 
made  But  I  think  the  best  way  to  present  her 
is  through  her  own  words. 

Mr.  Speaker,  I  am  proud  to  submit  for  the 
Recoad  the  words  of  Rita  Beard,  as  offered 
in  her  application  for  the  National  Teacher  of 
the  Year  Award  she  has  won. 

Philosophy  of  Teaching 

John  F.  Kennedy  delivered  a  prophetic 
statement:  "We  must  educate  people  today 
for  a  future  in  which  the  choices  to  be  faced 
cannot  be  anticipated  by  the  wisest  among 
US'  We  must  educate  students  today  in 
such  a  way  that  will  enable  them  to  func- 
tion in  tomorrow's  world.  Wc  must  provide 
for  the  development  of  knowledge  and  skills 
that  will  permit  students,  regardless  of  pro- 
fessional or  vocational  goals  in  life,  to  par 
Ucipate  intelligently  in  society. 

One  of  education's  prime  responsibilities 
is  to  bring  relevancy  into  learning  programs. 
We  must  strive  to  provide  challenges  and 
successes  for  each  individual  student  en- 
trusted to  us.  We  realize  the  American  socie- 
ty is  an  ever-changing  society  and  we  must 
keep  abreast  of  these  changes.  Therefore. 
we  must  constantly  evaluate  developments 
in  our  disciplines  and  must  systematically 
read  literature  relative  to  our  teaching  field. 

"You  can  lead  a  horse  to  water,  but  you 
can't  make  him  drink,"  says  the  old  adage. 


A  student  will  learn  only  that  which  he  has 
a  desire  to  learn.  In  education,  inotivation  is 
the  desire  to  learn.  As  teachers,  we  should 
see  that  each  individual  student  goes  atxiut 
his  learning  process  possessing  the  highest 
possible  degree  of  motivation. 

The  student's  motivation  is  directly  relat- 
ed to  the  teacher's  success  In  making  learn- 
ing meaningful  and  interesting.  Enthusiasm 
generates  interest.  The  personality  of  the 
ti'acher  has  an  effect  on  the  motivation  of 
students.  Students  become  interested  when 
th'-  teacher  exhibiU  enthusiasm  for  the  sub- 
jf'ct.  Teachers  should  make  every  lesson  an 
exciting  experience  for  the  students  and  for 
the  teacher  Enthusiasm  is  contagious— it 
spreads  directly  from  the  teacher,  to  the 
student,  to  the  subject  matter.  Extreme  care 
should  be  given  in  the  planning  for  all  class- 
room and  class-related  activities  to  take  ad- 
vantage of  every  opportunity  to  motivate 
'.ach  .student  to  achievp. 

Teachers  should  be  positive  role  models 
for  their  students  by  advising  student  activi- 
ties and  attending  school-related  programs. 
The  purpose  of  the  .school  is  to  guide 
growth  in  knowledge,  skills,  habits,  and  atti- 
tudes which  will  enable  students  to  live 
more  effectively  in  the  present  as  well  as  in 
the  future.  Extracurricular  activities  make  a 
significant  contribution  ♦o  student  growth. 
An  advist-r  becomes  part  of  student  life.  By 
participating  in  these  activities  the  teacher 
is  given  the  opportunity  to  talk  with  stu- 
dents and  parents  in  an  informal  atmos- 
phere. Students  show  more  respect  for 
teachers  who  support  all  phases  of  the 
school  program. 

In  dealing  with  students  in  the  classroom, 
the  teacher  must  deal  with  attitudes— a'ti- 
t  udes  about  self,  others,  and  goals.  He  must 
set  realistic  goals  of  what  he  wants  to  do  for 
hLs  students.  He  also  helps  students  set 
goals  for  themselves.  He  should  take  time  at 
the  beginning  of  each  course  to  get  to  know 
the  students— relate  to  them  and  their  indi- 
vidual needs.  Meeting  eacli  student's  m-f^ds 
is  the  greatest  challenge  in  teaching.  They 
are  all  so  different.  The  teacher  must  take 
notice  of  individual  needs  to  help  each  stu- 
dent Ijecome  the  very  best  he  or  she  is  capa- 
ble of  becoming. 

Teaching  is  a  calling,  not  a  fob.  It  is  a 
noble  profession.  To  give  it  our  best  de- 
mands a  positive  attitude  toward  students, 
parents,  administrators,  ihe  community, 
and  our  positions.  No  paj check  will  equal 
the  "extra"  pay  that  comes  when  graduates 
call,  write,  or  drop  by  to  say  thanks  for 
something  wc  did  to  smooth  their  paths. 
Granted  they  may  be  few  and  far  between, 
but  one  student  saved  from  failure  makes  it 
ail  worthwhile. 

Teachers  should  instill  in  their  students 
the  belief  that  they  can  succeed  if  they 
learn  the  basic  course  principles,  if  they  be- 
lieve in  the  worth,  and  if  they  are  willing  to 
work  hard  and  take  risks. 

imOCATION  issues  AND  TRENDS 

Education  issues  and  trends  of  today  in- 
clude: teacher  accountability,  improving 
oasic  skills  and  staitdardized  test  scores,  stu- 
dent and  community  apathy,  cooperative 
learning,  and  choice  in  education.  One  of 


the  most  crucial  issues,  however,  is  the  pub- 
lic's perception  of  education. 

In  an  episode  of  a  school-related  television 
series,  itie  principal  made  an  interesting 
comn.ent.  He  said  that  when'  he  went  to 
i>chool.  teachers  worried  about  students 
chewing  gum.  talking  in  class,  and  failing  to 
do  their  homework.  Today,  teachers  deal 
with  narcotics,  weapons,  violence,  and  teen- 
age pregnancies.  These  problems  vividly  in- 
dicate some  of  the  changes  which  have  oc- 
curred in  schools  in  the  past  few  years. 

Two  other  television  series  portrayed 
schools  in  which  the  schools  struggle  with 
the  effects  of  broken  homes,  personality  dis- 
orders, sexual  permissiveness,  abortions, 
and  sex  education.  It  was  indeed  rare  to  see 
a  normal  student  in  a  normal  learning  situa- 
tion. 

In  addition  to  television,  newspapers  and 
other  news  media  constantly  focus  on  the 
lugative  a.spects  of  the  school,  particularly 
when  there  has  been  an  incident  which  can 
be  blown  out  of  proportion.  Whether  it  is  a 
violent  incident,  or  school  district  adminis- 
trative problems,  the  media  is  always  ready 
to  report,  rtact,  and  sometimes  exaggerate. 

All  of  the  ills  and  problems  of  society  have 
reached  the  schools.  The  expectation  is  that 
somehow  schools  should  be  able  to  solve 
them  and  at  the  same  time  educate  the  chil- 
dren: but.  who  Is  to  blame? 

We  live  in  a  world  of  misplaced  values.  We 
need  to  remember  that  values  are  instilled 
at  home,  by  the  parents.  Parents  need  to 
become  more  involved  in  their  child's  educa- 
tion. Their  involvement  will  determine  how 
their  child  does  in  school.  They  need  to  be 
at  home  more  for  their  child,  set  rules,  and 
set  a  limit  to  the  number  of  hour?;  their 
child  can  work  per  week.  They  need  to  get 
involved  with  their  child's  education  by  at- 
tending school  meetings,  programs,  and  ac- 
tivities. Too  many  of  our  young  people  get 
little  encouragement  from  their  parents  to 
excel  in  school. 

The  minimum-wage  job  is  killing  educa- 
tion. Students  are  working  too  many  hours 
and  not  spending  enough  time  doing  their 
homework.  They  arrange  their  schoolwork 
around  their  work  schedule.  They  don't 
have  the  time  to  do  their  homework  or  they 
don't  have  the  discipline  to  make  them- 
.selves  do  it.  Our  world  is  getting  too  ad- 
vanced for  our  young  people  not  to  get  an 
education. 

As  teachers  we  need  to  constantly  strive  to 
be  an  example  by  our  own  values  and  give 
strong  values  to  our  students.  We  need  to 
help  the  students  see  the  possibilities  for 
themselves.  We  need  to  be  a  positive  influ- 
ence and  a  friend  to  them.  We  must  encour- 
age parents  to  participate  in  school  activi- 
ties. We  must  build  quality  relationships 
with  our  students.  We  must  love  them,  nur- 
ture them,  support  them,  be  proud  of  them, 
and  teach  them  all  we  can.  As  teachers  we 
need  to  sell  ourselves  to  the  public  by 
making  the  public  aware  of  the  conse- 
quences of  a  good  educational  system  and 
one  that  comes  from  one  under  stress. 

It  is  time  that  we  join  hands  with  the 
school  district,  the  community,  the  8t*te. 
the  parents,  and  students.  We  must  make 
sure  that  we  are  providing  the  best  educa- 
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tion  possible  for  our  young  people.  After  all. 
our  future  is  in  their  hands. 

PERSONAL  TEACHING  STYLE 

Teaching  style  plays  a  major  role  in  deter- 
mining the  students  level  of  motivation.  It 
affects  classroom  discipline  and  the  level  of 
communication  l)etween  students  and  teach 
er. 

My  classroom  activities  are  designed  to 
build  on  individual  student  interests, 
strengths,  needs,  and  desires.  Students  are 
encouraged  to  assist  in  selecting  projects 
and  other  class  activities.  Being  involved 
provides  more  effective  motivation. 

Highly  motivated  students  use  time  more 
effectively.  An  important  factor  in  main- 
taining high  motivation  is  the  use  of  a  wide 
variety  of  teaching  methods  from  day  to 
day  and  within  each  class  period.  Boredom 
reduces  time  on  task,  and  therefore  reduces 
learning.  Methods  that  work  for  me  include; 
student/teacher  demonstration,  role  play- 
ing, problem  solving  simulations,  gaming 
strategies  of  all  kinds,  overheads  and  other 
audiovisual  materials,  small  group  and  indi- 
vidualized work,  brainstorming,  questioning 
techniques,  panel  discussions,  resource 
speakers,  and  microcomputers. 

My  classes  are  organized  so  that  a  variety 
of  activities  can  be  conducted  at  the  same 
time.  By  permitting  small  groups  to  work  on 
different  activities,  the  individual  student 
needs  and  interests  are  being  met. 

I  integrate  PBLA  (Future  Business  Lead- 
ers of  America)  and  class  activities  with 
other  course  work  in  English,  history,  and 
math  classes  by  giving  teachers  a  listing  of 
free  enterprise  teaching  activities  to  be  used 
in  their  classes.  I  have  conducted  computer 
in-services  to  enable  teachers  in  other  de- 
partments to  utilize  computers  in  their 
classes. 

I  make  sure  that  my  curriculum  chal- 
lenges all  the  students  in  the  class  regard- 
less of  their  ability.  I  want  all  of  my  stu- 
dents to  succeed. 

The  Te-'ching  Profession:  (a)  Would  you 
recommend  that  your  most  capable  students 
enter  the  teaching  profession? 

I  would  recommend  that  my  most  capable 
students  enter  the  teaching  profession. 
Teaching  has  been  a  very  rewarding  career 
for  me  for  the  last  10  years  even  though  it 
has  not  been  easy  being  a  teacher.  Teaching 
is  much  harder  and  more  time  consuming 
than  I  expected.  Teaching  takes  a  lot  of 
hard  work,  patience,  strength,  perseverance, 
and  overcoming  of  frustrations. 

If  we  are  to  attract  our  brightest  students 
and  equip  them  for  a  teaching  career  to 
ensure  that  tomorrow's  youth  is  well 
taught,  we  must  serve  as  a  role  model  for 
our  future  teachers.  We  can  do  much  to  en- 
hance the  image  of  our  profession,  encour- 
age our  capable  students  to  enter  the  pro- 
fession, and  give  them  the  tools  they  will 
need  to  succeed.  Here  are  several  tips  I 
would  give  my  studenU  to  help  them  make 
that  most  important  decision. 

Be  competent.  There  is  no  substitute  for 
competence.  An  effective  teacher  never 
stops  learning.  It  is  important  to  keep  cur- 
rent in  ones  subject  area  by  attending  con- 
ferences, joining  professional  organizations, 
and  taking  classes.  Show  enthusiasm  for 
your  subject.  You  will  have  much  competi- 
tion for  your  students'  attention.  If  you 
aren't  excited  about  your  subject,  your  stu- 
dents wont  be.  Develop  effective  rapport 
with  your  students.  Your  international 
skills  with  students  will  be  remembered  by 
more  students  and  for  longer  than  anything 
else  you  do  or  say.  Respect  and  treat  each 
student  as  an  individual.  Care  attout  each 
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student  and  show  a  genuine  interest  in  the 
student  as  a  person  worthy  of  your  time  and 
attention.  Kniist  the  help  of  parents.  Most 
parents  hear  from  teachers  only  when 
something  has  gone  wrong.  When  some- 
thing goes  right,  let  the  parents  know.  It 
will  buy  you  a  world  of  support. 

The  Teaching  Profession:  (b)  What  would 
you  do  to  assist  teachers  in  becoming  exem- 
plary? 

A  teacher  has  to  have  the  capabilities  of 
becoming  exemplary.  He  must  take  a  long 
look  at  himself,  recognize  his  weaknesses 
and  set  out  to  improve  them. 

An  exemplary  teacher  will  show  a  willing- 
ness to  accept  leadership  roles  in  the  de- 
partment and  school.  He  will  work  with 
teachers  in  his  department  and  school  to 
provide  the  best  curriculum  of  courses  and 
programs  to  assure  that  students  are  getting 
the  best  education.  He  keeps  professional 
ethics  at  a  high  priority,  never  undermining 
the  school  or  the  school  system.  He  recog- 
nizes and  compliments  his  peers. 

In  his  strive  for  excellence,  the  exemplary 
teacher  will  develop  professional  relation- 
ships with  teachers,  administrators,  and 
parents.  He  takes  an  active  role  in  his  pro- 
fessional organizations.  This  participation 
keeps  him  abreast  of  current  trends  and 
new  teaching  techniques  in  his  area. 
Through  association  with  colleagues  at  pro- 
fessional meetings,  he  will  pick  up  new  and 
practical  ideas  for  the  classroom. 

An  exemplary  teacher  establishes  a  good 
working  relationship  with  his  state  depart- 
ment. State  department  personnel  can  be  a 
tremendous  help  to  the  teacher  in  many 
ways.  Help  is  available  through  them  for 
professional  growth  such  as  grants,  interns, 
and  research  opportunities,  plus  special 
teaching  ideas  for  the  classroom. 

To  be  exemplary,  the  teacher  must  be  an 
ambassador  of  education  in  the  community 
where  he  teaches.  The  teacher  serves  as  a 
model  of  the  school  system  for  the  public  in 
the  broadest  sense.  He  needs  to  cultivate 
and  maintain  amicable  and  harmonious  re- 
lationships with  all  persons  involved  in  the 
education  process. 

The  Teaching  Profession:  (c)  To  what 
extent  do  you  think  teachers  should  be  ac- 
countable for  the  outcomes  of  their  stu- 
dents? 

Teachers  should  feel  that  they  are  respon- 
sible for  a  trust.  Our  teaching  will  affect  the 
future  of  each  student  who  enters  our  class- 
room in  some  way.  This  result  of  teaching  is 
a  tremendous  trust  that  is  being  placed  on 
the  shoulders  of  our  profession.  Does  the 
placement  of  this  trust  actually  indicate 
that  teachers  should  be  held  accountable  or 
is  it  simply  saying  that  someone  must  be 
held  accountable  for  the  results  of  educa- 
tion? 

In  the  process  of  improving  education,  not 
one  single  group  should  be  held  accounta- 
ble, but  rather  all  who  are  concerned  with 
the  educational  system  must  become  in- 
volved and  be  at  least  partially  accountable. 
This  includes  students,  teachers,  adminis- 
trators, school  board  members,  parents,  and 
the  local  community.  We  are  each  accounta- 
ble to  society  and  to  ourselves.  We  should  be 
capable  of  justifying  our  performance  if 
called  upon  to  do  so.  Our  performance 
should  be  based  upon  sound  educational 
principles.  Each  of  us  is  accountable  to  all 
others  and  the  resporwibility  should  be 
shared  by  all. 

Accountability  has  some  consequences 
twth  good  and  bad.  It  might  require  that  we 
reevaluate  our  objectives  and  how  they  are 
achieved.  It  might  require  teachers  to  work 
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harder  or  be  relieved  of  their  duties.  It 
might  force  us  to  make  changes  in  our 
methods  of  evaluation. 

There  are  many  questions  to  be  answered 
before  any  determination  of  how  accounta 
ble"  can  be  made.  Teachers  must  be  sure 
they  are  not  leaving  out  the  broad  educa- 
tion of  their  students  by  substituting  only 
that  which  can  be  easily  measured.  We  must 
not  only  teach  facts.  We  must  not  destroy 
the  desired  end  product  of  our  educational 
system,  a  student  who  can  both  think  and 
perform  intelligently. 

National  Teacher  of  the  Year:  What 
would  be  your  message  to  America? 

A  more  competent  and  productive  work- 
force is  needed  to  keep  our  nation  competi- 
tive with  other  countries.  The  ability  to 
work  together  using  new  technologies  will 
ensure  our  country's  success  in  the  global 
economy. 

America  needs  an  education  system  that 
does  the  job  of  preparing  students  to  meet 
the  demands  of  the  job  market.  To  cultivate 
such  a  system,  we  must  specify  the  literacy 
and  technological  literacy  skills  that  will  be 
needed  for  competent  performance  in  the 
workplace. 

High  school  graduates  are  being  called 
upon  to  have  computer  skills  as  they  leave 
school,  whether  they  go  on  to  college  or  di- 
rectly into  the  job  market.  Businesses  are 
searching  for  talented  and  skilled  computer- 
literate  workers  to  lead  them  into  the  21st 
century  and  the  information  age.  What 
these  two  facts  suggest  is  that  computer 
education  should  be  one  of  the  highest  pri- 
orities for  schools  now  and  in  the  future. 
Computer  use  should  be  integrated  into  all 
areas  of  the  curriculum  so  that  the  students 
can  learn  to  use  technology  in  as  many  situ- 
ations as  possible. 

The  integration  and  implementation  of 
computer  technology  in  the  classrooms  is 
needed  in  education  today,  more  than  ever 
before.  As  teachers,  our  task  is  to  prepare 
our  students  for  the  world  of  work  and  to  do 
that  we  must  stay  abreast  of  the  changes  in 
society  that  are  being  driven  by  technology. 
The  impact  of  computers  on  society  and 
education  will  largely  be  dependent  on  the 
effectiveness  of  our  battle  for  men's  minds. 
It  is  the  teachers  who  play  the  key  role  in 
motivating  and  leading  students.  A  rededi- 
cated  commitment  to  encouraging  students 
to  maximize  their  talents  will  pay  high  divi- 
dends. Minimum  competency,  academic  ex- 
cellence, and  intellectual  development  must 
be  the  central  roles  of  education.  Teachers' 
effectiveness  will  tie  enhanced  by  computers 
to  give  more  time  for  individual  attention, 
support,  challenge,  and  leadership.  The 
result  is  a  more  productive,  competitive 
America  with  the  opportunity  for  more 
meaningful  jobs  and  lives. 
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Mr.  TORRICELLI.  Mr.  Speaker,  I  am  insert- 
ing in  the  Record  an  article  concerning  Peter 
Secchia.  the  new  United  States  Ambassador 
to  Italy: 
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Sbcchia  Enjoys  Ambassadorship,  Birr  Wary 
OF  Media 

(By  John  Plesher) 

Washington.— The  broad  grin,  booming 
voice  and  forceful  presence  were  still  there 
as  the  Michigan  businessman-turned-diplo- 
mat strode  down  the  hall  at  the  Washington 
Hilton. 

•Hi.  I'm  Pete  Secchia."  he  said,  shaking 
the  hand  of  a  man  he'd  never  met  as  though 
they  were  lifelong  friends. 

Within  minutes,  the  U.S.  ambassador  to 
Italy  had  found  the  National  Italian-Ameri- 
can Foundation  seminar  on  international 
trade.  He  mingled  easily  with  the  crowd, 
laughing,  slapping  backs,  making  introduc- 
tions. Later  he  delivered  a  speech  on  U.S.- 
Italian  trade  relations  l)efore  dashing  to  the 
SUte  Department  for  a  meeting.  He  had  re- 
lumed to  Washington  for  Italian  President 
Francesco  Cossiga's  mid-Octol>er  state  visit. 

Three  months  after  winning  a  bruising 
battle  for  Senate  confirmation.  Secchia  is 
enjoying  his  new  job.  He's  apparently  a  hit 
in  Italy,  where  newspapers  that  complained 
about  "the  ambassador  of  dirty  words" 
before  his  arrival  have  labeled  him  "simpat- 
ico"  (likeable)  and  'II  Cugino  Peter" 
(Cousin  Peter). 

And  thus  far.  he's  avoided  the  foot-in-the- 
mouth  remarks  that  got  him  in  trouble  back 
home,  delaying  his  confirmation  and  lead- 
ing Senate  Foreign  Relations  Committee 
chairman  Claiborne  Pell  to  call  Secchia  "an 
embarrassment  to  the  United  States." 

The  lone  flap  involving  him  came  during 
his  first  week  on  the  job,  when  leftists  at- 
tacked Secchia  for  reiterating  long-standing 
U.S.  opposition  to  communist  participation 
in  the  Italian  government. 

"The  critics  were  wrong. "  said  Richard 
Gardner,  a  Columbia  University  professor 
of  international  law  who  was  ambassador  to 
Italy  during  the  Carter  administration. 

Gardner,  a  Democrat,  said  he  sounded  out 
Italian  political  and  government  leaders 
during  a  recent  visit  to  Italy  and  during  Cos- 
siga's U.S.  tour.  "They  were  genuinely 
pleased  with  Secchia."  he  said.  "He's  a  hard 
worker  and  a  hell  of  a  nice  guy." 

Representative  Paul  Henry,  a  Republican 
whose  district  includes  Secchia's  hometown 
of  Grand  Rapids,  said  Italians  like  his  out- 
going style.  "He's  gone  out  to  small  towns  to 
dedicate  buildings,  he  goes  to  trade  fairs,  " 
Henry  said.  "He's  no  tiehind-the-walls  am- 
bassador." 

A  Capitol  Hill  source,  speaking  on  condi- 
tion of  anonymity,  said  the  only  complaint 
making  the  rounds  about  Secchia  is  his  lack 
of  fluent  Italian.  Secchia  says  he's  making 
progress  toward  mastering  the  language. 

Secchia.  52.  is  a  second-generation  Italian- 
American  who  built  a  $400-million  lumber 
and  restaurant  conglomerate  in  Grand 
Rapids.  A  longtime  Republican  Party  activ- 
ist and  ally  of  Gerald  Ford,  he  played  a  key 
role  in  George  Bush's  1988  presidential  cam- 
paign. 

His  salty  language  and  rough-and-tumble 
brand  of  politicking  were  no  secret  in  Michi- 
gan when  Bush  nominated  Secchia  for  Ital- 
ian ambassador.  But  his  friends  complain 
that  his  good  qualities— generosity,  strong 
leadership,  good  husband  and  father  of  four 
were  overlooked  in  the  harsh  glare  of  the 
national  spotlight. 

"EverylKKly  tolerated  the  loose  lips  (in 
Michigan)  because  he  was  such  a  great  com- 
munity leader  and  family  man."  Henry  said. 
But  on  Capitol  Hill,  "it  was  like  he  had  51 
aces  and  one  queen  of  spades  and  they 
picked  on  the  spade." 
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For  his  part.  Secchia  says  he's  still  the 
same  person  he  was  before  the  criticism. 
But  he  is  clearly  bitter  about  how  he  was 
treated  and  he  holds  the  Washington  media 
in  contempt. 

"The  Italian  press  calls  me  ambassador  of 
friendship,"  they  say  'he's  our  kind  of  guy.' 
but  that  doesn't  get  printed  over  here. "  he 
said  in  an  interview  en  route  to  the  State 
Department.  "The  American  press  doesn't 
care,  they  really  don't  care." 

Secchia  said  he  often  considered  with- 
drawing from  consideration  for  the  ambas- 
sadorship. 'Look.  I've  been  married  to  the 
same  woman  for  25  years.  I've  got  four  kids. 
I  didn't  need  all  those  hits."  he  said. 

"I've  done  a  good  job  at  everything  I've 
ever  done.  Talk  to  anybody  who  worked  for 
me  or  with  me  on  any  of  my  projects  and 
they'll  say  the  same  thing.  •  •  *  Those  news 
articles  were  created  to  cause  me  trouble, 
and  they  did.  But  they  didn't  deter  me.  they 
didn't  stop  me.  so  they  failed." 


ECONOMICS  AND  THE  MINIMUM 
WAGE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  CRANE.  Mr.  Speaker,  over  the  last  few 
months  Congress  has  been  debating  the 
merits  of  a  higher  minimum  wage.  Those  of  us 
who  oppose  raising  the  minimum  wage  have 
continued  to  make  the  point  that  the  price  we 
as  a  nation  will  pay  for  an  Increase  will  be 
fewer  jobs  for  unskilled  or  part-time  workers. 
Common  sense  and  basic  economics  tells  us 
that  this  assumption  Is  correct — the  more  you 
have  to  pay  for  something  the  less  you  are 
going  to  use  it.  An  article  that  appeared  in  the 
New  American  of  September  25,  1989,  ex- 
poses the  serious  flaws  In  the  arguments  em- 
ployed by  proponents  of  minimum  wage  In- 
creases, and  leads  one  to  wonder  whether 
these  self-proclaimed  champions  of  lower 
Income  working  Americans  are  really  champi- 
ons or  something  quite  the  opposite. 

[From  the  New  American,  Sept.  25,  1989] 

Better  Off  Unemployed? 

(By  Roger  Koopman) 

I  can  think  of  no  single  measure  that  does 
more  mischief  to  an  otherwise  expanding 
economy  and  job  market  than  a  minimum 
wage  law.  Minimum  wage  statutes  defy  all 
logic  and  violate  the  most  basic  laws  of  eco- 
nomics. They  are  predicated  on  the  dual  as- 
sumption (1)  that  employers  were  put  to 
earth  to  exploit  workers,  and  (2)  that  wages 
will  rise  only  through  government  coercion. 
In  fact,  the  only  time  that  "exploitation" 
exists  on  either  side  of  a  voluntary  employ- 
ment relationship  is  when  government 
intervention  distorts  that  relationship  with 
politically-imposed  requirements  on  one 
party  or  the  other.  , 

Furthermore,  real  wages  always  incfea^e 
in  direct  proportion  to  the  degrpeNif  ec<S 
nomic  freedom  that  is  allowed  to  wtist.  In- 
variably, wages  rise  faster  when  allowed  to 
reflect  true  market  conditions  of  labor  pro- 
ductivity, supply,  and  demand  than  when 
they  are  set  artificially  by  legislative  fiat. 

Let's  first  consider  the  exploitation  argu- 
ment, for  this  is  central  to  the  minimum 
wage  rationale.  The  thinking  goes  some- 
thing like  this:  Since  employers  will  natural- 
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ly  try  to  keep  their  labor  costs  down  during 
the  hiring  process  (generally  a  true  state- 
ment), therefore  workers  are  at  the  mercy 
of  greedy,  exploitive  businessmen  who  force 
them  to  accept  "unfair  wages"  and  to  work 
for  less  than  what  they  are  worth  (a  totally 
false  conclusion). 

The  operative  question  is:  What  is  a  "fair 
wage?"  By  definition,  it  is  a  freely  arrived-at 
wage.  i.e..  one  which  the  employer  is  willing 
to  pay  and  the  employee  is  willing  to  accept. 
It  is  no  more  "exploitive"  for  an  employer 
to  negotiate  the  lowest  acceptable  wage 
than  it  is  for  the  employee  to  negotiate  for 
the  highest  acceptable  wage.  Neither  person 
is  forced  to  accept  the  other's  offer.  Indeed, 
the  employer  will  quickly  discover  that  if 
his  wage  offering  is  too  low  he  will  find  no 
takers.  His  competitors,  by  bidding  more, 
will  establish  the  free  market  wage  level, 
will  attract  the  most  qualified  workers,  and 
will  prosper. 

HOW  ABOUT  A  MAXIMUM  WAGE? 

The  idea  of  a  minimum  wage  law  to  "pro- 
tect" labor  from  wages  that  are  too  low  is  no 
more  moral  or  rational  than  the  idea  of  a 
maximum  wage  law  to  protect  business  from 
wages  that  are  too  high.  In  both  cases,  the 
""logic"  is  the  same— that  government 
should  intrude  on  our  economic  relation- 
ships and  set  fixed  standards  that  apply  to 
all  people  under  all  circumstances. 

Under  the  present  state  of  American  poli- 
tics, it  is  the  average  wageeamer  who  is  re- 
garded as  downtrodden  and  in  need  of  pro- 
tection. No  one  worries  about  what  the  busi- 
ness person  or  the  independent  contractor  is 
earning  in  the  face  of  market  competition 
that  reduces  his  income.  No  one  has  sug- 
gested that  we  pass  '"minimum  profit  laws." 
And  yet.  government-guaranteed  minimum 
wages  and  minimum  profits  are  just  oppo- 
site sides  of  the  very  same  coin.  The  princi- 
ples are  identical. 

To  arrive  at  the  minimum  wage  mentality 
requires  that  one  view  all  people  as  being 
part  of  homogeneous  interest  groups— never 
as  individuals  with  diversified  interests,  ca- 
pable of  acting  in  their  own  interests.  Call  it 
"paternalism."  call  it  ""collectivism."  call  it 
whatever  you  wish— this  kind  of  thinking  is 
inimical  to  a  free  society. 

But  what  of  the  minimum  wage  advocates' 
other  claim— that  wages  only  rise  when 
mandated  by  govenunent?  Let's  examine 
the  facts,  my  hometown  job  market  being  a 
good  example.  When  the  $3.35-per-hour  fed- 
eral minimum  was  first  imposed  in  1981.  the 
majority  of  jobs  our  employment  sigency 
handled  were  at  or  near  that  level.  The  typi- 
cal office  job.  for  instance,  paid  S600  a 
month:  $750  was  exceptional.  Today,  the  av- 
erage office  job  pays  $800-850  per  month, 
and  salaries  of  $1,200  or  more  are  not  un- 
common. These  increases  came  about  natu- 
rally, through  the  marketplace,  without  any 
change  in  the  minimum  wage.  On  the  na- 
tional level,  the  trend  has  been  exactly  the 
same,  where  only  about  one-third  as  many 
minimum  wage  jobs  exist  today  as  were 
around  in  1981. 

first  rung  of  the  ladder 
Minimum  wage  proponents  would  quickly 
point  out  that  there  are  still  people  working 
for  $3.35  an  hour  today— which,  adjusted 
for  inflation,  is  a  lower  real  wage  than  the 
1981  minimum.  Obviously,  that's  true.  But 
therein  lies  the  lesson:  In  almost  every  case, 
these  marginal  workers,  employed  at  $3.35 
an  hour  in  1989,  would  have  been  unem- 
ployed in  1981.  Who  are  we  to  say  that  they 
are  wrong  to  work  at  this  wage— that  they 
are  better  off  unemployed? 
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Indeed,  an  argument  can  be  made  that  the 
$3.35-per-hour  job  is  more  irtiportant  to  our 
economy  and  to  the  work  force  than  the 
$10-  or  $20-per-hour  position  This  is  be- 
cause the  $3.35-per-hour  job  represents 
growth  that  extends  down  to  those  people 
who.  more  than  anythinK.  need  a  chance  to 
get  their  loot  on  the  first  rung  of  the  eco- 
nomic ladder— at  whatever  wage  they  are 
worth. 

What's  important  is  not  the  beginning 
wage,  but  the  beginning.  Some  will  say  that 
$3.35  an  hour  (or  les.s)  is  not  a  "dignified" 
wage,  that  people  would  find  more  dignity 
drawing  welfare  or  unemployment  benefits. 
Tnese  folks  have  a  right  to  their  opinions, 
of  course,  and  will  never  be  compelled  to 
accept  these  wages  for  ihtmselves.  But  do 
they  have  a  right  to  bind  their  opinions  on 
others  who  are  out  of  work  or  would  be 
thrown  out  of  work  by  an  increase  in  the 
minimum  wage?  fn  a  free  society,  doesn't 
each  worker  have  a  moral  right  to  de<;ide  for 
himself? 


VETERANS  DAY  HONORS  THE 
BRAVE  MEN  AND  WOMEN  WHO 
FOUGHT  TO  PROTECT  OUR 
FREEDOMS 

HON.  CONSTANCE  A.  MORELU 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Noi>ember  9,  1989 

Mrs.  MORELLA.  Mr  Speaker,  at  11  am 
November  11,  1918.  an  armistice  was  signed 
in  a  railroad  car  outside  cf  Pans  ending  the 
fighting  oi  World  War  I  This  armistice  served 
to  proifact  democracy  and  f.eedom  in  the 
worW  and  restored  the  blessings  of  peace 
once  again  to  out  country. 

However,  In  the  71  years  since  thai  blustery 
European  morning  which  concluded  the  "war 
to  end  all  wars."  much  has  changed  in  the 
world,  arid  much  will  continue  to  ciiange.  The 
United  States  has  had  to  repeatedly  act  to 
preserve  oui  nghts  and  our  freedoms  in  battle. 
Nevertheless,  derTKx:racy  has  been,  and  cur- 
rently continues  to  be,  valiantly  and  coura- 
geously protected 

We  observe  Veterans  Day  for  the  many 
proud  American  men  and  women  who  have 
ser.ed,  arid  are  serving,  our  i,ouniry  to  ensure 
that  you  ana  I  can  speak  freely,  titat  we  can 
voice  our  ot>position.  to  and  support  oi,  our 
Government,  arid  that  we  continue  to  possess 
otner  rights  and  pnvileges  which  we  some- 
times take  for  grantee  Veterans  Days  iS  for 
those  who  fought  fiercely  on  behalf  of  free- 
dom and  justice  throughout  the  wcrld.  and 
then  came  ^lome  to  us.  \'eierans  Day  is  for 
ttiose.  many  cl  them  ou  chiidren.  who  are 
presently  serving  tlis  country  abroad  and  at 
home  And  Veterans  Day  is  especially  lor 
those  brave  men  and  women  wV)  dipd  m 
batti*^  so  tfiat  we  could  live  free  of  tyranny  and 
oppresston  Veleraiis  Day  never  lets  us  forget 
that  oof  fefiow  Amaficans  have  not  died  in 
vain. 

This  weekend,  in  Montgofnery  County,  MD. 
a  number  of  Vetcans  Day  commemorations 
will  be  cor.duc'-jd.  There  will  be  cerer^ionies  in 
Bethesda,  at  the  Woodmont  Triangle,  m 
Takoma  Park;  and  in  Wheaton,  among  others, 
'n  Wheaton,  4  of  the  rrrore  than  25  million 
men   ar,a   women   wtx5   served   in   the   US 
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Armed  Forces  during  the  4  wars  of  the  20th 
century  will  be  guest  speakers  at  the  annual 
Veterans  Day  ceremony. 

Nathan  D.  Golden,  a  much-decorated  veter- 
an and  current  resident  of  the  Washington 
Veterans  Affairs  Medical  Center  nursing 
home,  will  speak  for  those  who  fought  in 
France  in  Worid  War  I.  Representing  veterans 
of  World  War  II  will  be  Cyril  J.  O'Brien,  a 
Marine  Corps  infantryman  with  the  Third 
Marine  Division  in  Bougainville,  and  a  combat 
correspondent  in  the  battles  at  Guam  and  Iwo 
Jima.  My  husband.  Tony  Morella,  who  was  an 
Air  Force  captain  from  1951  to  1954,  will 
speak  for  those  who  served  during  the  Korean 
war.  Carl  J.  Warren,  a  recipient  of  two  Purple 
Hearts  for  wounds  received  in  action  and  a  re- 
cipient of  the  Silver  Star  Medal  for  heroism  as 
a  Navy  medical  corpsman  attached  to  the 
Third  Manne  Division,  will  speak  on  behalf  of 
those  who  fought  In  the  Vietnam  war 

The  Wheaton  ceremony  will  be  hosted  by 
Silver  Spnng  Memonal  Post  No  2562  of  the 
Veterans  of  Foreign  Wars  and  Its  neightior, 
Wheaton  American  Legion  Post  No.  268. 
Otner  groups  of  veterans  in  tf>e  suburban 
Maryland  area,  including  the  Ernie  Pyle  Chap- 
ter of  tne  Disabled  American  Veterans,  will 
also  tie  participating. 

'  am  proud  to  take  this  opportunity  to  salute 
our  Nation's  veterans  for  their  contributions  to 
tne  cause  of  peace  and  freedom.  I  know  my 
colleagues  will  )oin  me  thiS  weekend  *n  ex- 
tending our  gratitude  and  appreciation  to  our 
Nation's  veterans. 


CONGRATULATIONS  TO  REV, 
RICHARD  H.  PURYEAR 

HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  19S9 

Mr.  TORRICELLI.  Mr  Speaker,  it  is  with 
great  respect  a.nd  admiiation  ihat  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  tiest  wishes  to  Rev.  Richard  H  Pur- 
year 

Reverend  Puryear  was  licensed  to  preach  in 
1947  and  has  been  in  the  ministry  for  42 
years.  In  1952,  Reverend  Puryear  founded 
and  organized  the  Mount  Lebanon  Bapist 
Chu.'ch  in  Peeks/ille.  NY.  He  served  as  pastor 
of  the  New  Hope  Baptist  Church  m  Hacken- 
sack,  NJ  from  1962  to  196a  before  founding 
the  Trinity  Baptist  Church  where  he  has 
served  a?  pastor  'or  the  "ast  20  years.  Pastor 
Puryear  is  the  eldest  clergyman  in  the  city  of 
HackensacK  and  he  is  beloved  and  respected 
by  all  his  colleagues  as  well  as  the  citizens  of 
Hackensack. 

As  Hackensack's  senior  pastor.  Reverend 
Pun/ear  is  involved  in  numerous  religious  and 
community  organizations.  He  currently  serves 
as  vice  presf:<..'nt  at-large  of  the  Hampton  Min- 
isters Conference,  Hampton  University,  Hamp- 
ton, VA,  memtier  of  ttie  community  develop- 
ment and  reinvesi.-nent  aJvisory  committee  of 
thie  Midianlic/ North  Bank,  West  Paterson,  NJ; 
member  of  the  board  of  trustees  of  the  John- 
son Free  Public  Library,  Hackensack,  NJ; 
member   advisory  board  of  the  Garden  State 
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Chorale  Chapter,  Hackensack,  NJ;  past  presi- 
dent of  the  Bergen  County  Fellowship  of 
Black  Churches;  past  president  of  Hacken- 
sack Clergy  Association,  honorary  past  master 
of  the  Mount  Zion  Lodge  No.  50.  Hackensack 
NJ. 

Pastor  Puryear  has  been  noted  and  award- 
ed for  his  meritorious  outstanding  leadership 
in  religion  by  the  National  Council  of  Negro 
Women,  Inc.;  the  National  Association  of  Busi- 
ness and  Profpssional  Negro  Women,  Inc; 
and  the  Bergen-Passaic  Ministerial  Alliance  of 
New  Jersey  as  well  as  the  Hampton  M,nis*.er's 
Conference,  for  longevity  of  service. 

Rev.  Richard  H.  Puryear  has  been  married 
to  Mamie  Bolden  Puryear  for  the  past  48 
years.  They  have  three  children,  Beverly 
Cheryl,  Richard.  Jr.,  and  Detiorah  Anne.  Rev- 
erend and  Mrs.  Puryear  share  five  grandchil- 
dren, Lori,  Brian,  Stephanie,  Ashley,  and 
Lauren,  and  one  great-grandson,  J.  Chandler. 

Reverend  Puryear  has  dedicated  himself  to 
his  community  and  has  achiever)  a  rlistin- 
guished  record  of  ser/ice  and  leadership.  I 
know  he  will  continue  to  respond  to  tf-e  needs 
of  others  and  extend  his  talent  and  support, 
energy,  and  enthusiasm  to  Trinity  Baptist 
Church. 

Mr.  Speaker  I  am  proud  to  join  in  paying 
tnbute  to  this  exceptional  man  and  his  efforts 
and  offer  my  best  wishes  for  continued  suc- 
cess 


THE  LONG  OVERDUE  HONOR 
FOR  VETERANS  OF  WORLD 
WAR  I 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  This 
weekend  our  Nation  celebrates  Veterans  Day 
to  honor  those  Americaris  who  have  come  to 
the  defense  of  our  Nation  in  its  time  of  need. 
This  national  holiday  was  established  on  No- 
vember 1 1  to  commemorate  the  signing  of  the 
armistice  that  ended  World  War  t. 

Unfortunately,  71  years  after  the  official  end 
to  that  conflict,  the  veterans  of  World  War  I 
still  have  never  been  adequately  compensated 
for  their  service  to  protect  our  sacred  free- 
dom. Instead,  they  have  been  lost  in  the  tran- 
sition between  the  comprehensive  educational 
and  medical  t)enefits  our  Nation  affords  those 
who  have  served  smce  World  War  II  and  the 
special  service  pensions  Congress  established 
for  veterans  from  the  American  Revolution  to 
the  Spanish-Amencan  War. 

When  I  first  introduced  legislation  to  grant 
the  veterans  of  The  War  To  End  All  Wars"  a 
pension  in  1973,  there  were  more  than  1.4 
million  of  these  veterans  living  in  the  United 
States.  Sadly,  today  they  number  less  than 
100  000  and  with  an  average  age  cf  94,  time 
for  them  Is  quickly  running  out.  If  we  are  to 
correct  this  injustice,  we  must  act  new 

Legislation  I  have  again  cosponsored  will 
rectify  this  situation.  H.R.  1918,  the  World  War 
I  Service  Pension  Act  of  1989.  wou!d  finally 
provide  a  $150  per  month  pension  to  these 
veterans  and  $100  for  survivinq  spouses.  This 
modest  amount  would  make  a  significant  dif- 
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ference  to  the  lives  of  these  forgotten  dough- 
boys, marines,  and  sailors  by  bringing  their 
benefits  in  line  with  those  veterans  of  other 
wars  and  by  letting  them  know  that  we  re- 
memtier  their  service  in  preserving  our  lilierty. 
As  we  remember  our  veterans  and  the  end 
of  the  Great  War  this  Saturday,  let  us  also  fi- 
nally remember  our  oldest  veterans  and  their 
wklows  Seventy-one  years  later,  it  is  time  for 
us  to  fulfill  our  obligation  to  World  War  I  veter- 
ans and  grant  them  their  rightful  pension. 


EXTENSIONS  OF  REMARKS 

like  to  congratulate  Dr.  Evans  on  his  outstand- 
ing accomplishments  and  wish  him  continued 
success. 


TRIBUTE  TO  DR.  GEORGE  P. 
EVANS 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  19fi9 

Mr  CLINGER.  Mr  Speaker,  it  is  with  great 
pride  and  admiratkin  that  I  rise  today  to  salute 
an  outstanding  individual  from  Bradford,  PA— 
McKean  County— located  in  my  23d  Congres- 
sional District.  I  am  speaking  of  Dr.  George  P. 
Evans,  faculty  adviser  of  the  Bona  Venture 
newspaper  at  St.  Bonaventure  University.  Dr. 
Evans  has  t>een  selected  as  the  1 989  national 
recipient  of  the  Distinguished  Advisor  Award 
for  all  4-year  colleges  and  universities.  This 
award  is  sponsored  by  College  Media  Advi- 
sors (CMAJ. 

Dr.  Evans'  selection  was  based  upon  nu- 
merous recommendations  submitted  by  Uni- 
versity administrators,  faculty,  students,  and 
alumni  and  judged  by  an  independent  selec- 
tion committee  of  CMA. 

Dr.  Evans  is  an  associate  professor  of  mass 
communications  at  St.  Bonaventure,  and  is 
also  a  former  department  chairman.  He  has 
also  been  the  recipient  of  fellowships  since 
1984  from  the  American  Press  Institute  in 
Reston,  VA,  the  Poynter  Institute  for  Media 
Studies  in  St,  Petersburg,  FL,  and  the  Gannett 
Center  for  Media  Studies  in  New  York  City. 

I  would  like  to  acknowledge  Dr.  Evans'  out- 
standing work  with  the  Bona  Venture,  in  par- 
ticular his  maintenance  of  responsible  and  ac- 
countable press  freedom.  His  perpietuation  of 
student  staffs  over  the  years  has  produced 
many  award-winning  editions.  He  was  cited  for 
"perpetuation  of  a  repertorially  sound  and  fi- 
nancially solvent  publication  in  each  of  his 
twenty-one  years  as  advisor." 

Dr  Evans  has  devoted  many  exceptional 
years  to  the  educational  system.  He  is  on  the 
council  of  judges  for  tne  Columbia  Scholastic 
Press  Association  and  the  board  of  judges  for 
ttie  Associated  Collegiate  Press  and  National 
Scholastic  Press  Association 

Dr  Evans  has  been  a  frequent  speaker  at 
press  conventions  and  conferences,  including 
those  at  Columbia  University  in  New  York  City. 
On  November  1 0  of  this  year  he  will  be  a  fea- 
tured speaker  at  the  Pennsylvania  Scholastic 
Press  Association's  convention  in  Harrisburg. 

The  Distinguished  Advisor  Award  from  the 
CMA,  which  Is  its  highest  award  for  an  advi- 
sor, will  be  presented  at  the  groups'  annual 
convention  in  New  Orieans,  on  Novemtier  19, 
1989. 

Mr.  Speaker,  indivkluals  like  Dr.  Evans  are 
an  asset  to  society.  On  behalf  of  the  23d  Con- 
gressional  Dislnct   of   Pennsylvania,   I   would 


AMERICA  WITHOUT  RE- 

SOURCES—A SECOND  RATE 
POWER  FOR  THE  CENTURY  OF 
THE  PACIFIC 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  as  we 
reach  the  t)eginning  of  the  last  decade  of  the 
American  century,  many  are  saying  that  the 
21st  will  be  the  centurv  of  the  Pacific.  This  is 
predicated  upon  the  assumption  that  the 
United  States  is  t>ecoming  a  second  rate 
power. 

It's  no  wonder,  given  this  Congress'  ap- 
proach to  locking  up  lands  and  resources  so 
they  will  never  t>e  used  We  now  have  hun- 
dreds of  millions  of  acres  off  limits  to  any  rea- 
sonable use. 

We  import  coal.  We  import  oil.  We  import 
gas.  We  import  minerals.  We  import  lumber. 
We  import  electricity  We  import  everything. 
We  produce  less  and  less.  Instead,  we  make 
playgrounds  for  the  rich— parks  and  wilder- 
ness. 

This  is  not  the  country  that  pulled  Europe's 
bacon  out  of  the  fire  during  World  War  II.  This 
is  a  country  grown  soft  and  stupid.  There  isn't 
a  country  in  the  worid  doing  what  we  do. 
Maybe  that's  why  none  is  slipping  as  fast  as 
we  are. 

If  we  don't  have  the  will  to  develop  our  own 
resources,  maytie  we  should  sell  our  country 
to  the  Japanese;  at  least  tfiey'll  put  us  to  work 
on  the  land.  They  would  never  waste  God's 
bounty,  as  this  Congress  does. 

I   include  an   article  written  by   Mr.   Dave 
Brown,  of  the  U.S.  Bureau  of  Mines,  to  edu- 
cate Members  about  where  things  come  from. 
[Prom  the  Juneau  Empire,  Sept.  15.  1989] 
Minerals  and  the  Environment:  We  Don't 
Have  To  Choose  Between  Them 
(By  David  S.  Brown) 

What  troubles  me  so  often  about  debates 
over  the  environment,  which  I  have  heard 
since  I  entered  government  in  the  late 
1960s,  is  that  the  issues  are  so  often  present- 
ed as  a  false  dilemma— the  either-or  fallacy 
in  logic.  The  either-or  fallacy  allows  only 
two  possible  choices;  Either  protect  the  en- 
vironment or  exploit  it.  In  reality,  however, 
there  may  be  a  few  more  options.  The  di- 
verse, often  competing,  values  that  the 
Elarth  offers  require  us  to  weigh  and  bal- 
ance those  options  through  a  range  of 
policy  options.  A  quality  environment  and 
economic  growth  and  opportunity  are  not 
mutually  exclusive. 

First,  let  me  acknowledge  that  I  support  a 
set  of  resource  values  recognized  in  U.S. 
laws  and  deemed  important  down  through 
history  for  the  success  of  free,  progressive, 
and  secure  societies:  the  importance  of 
access  to  raw  materials.  Increasingly,  how- 
ever, mineral  raw  materials  have  been 
viewed  at  best  as  not  particularly  relevant 
to  a  sophisticated,  technological  society,  and 
at  worst  monstrously  destructive  of  our  nat- 
ural environment.  Both  pierceptioris,  in  my 
judgment,  are  wrong. 
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I  start  from  a  very  simple  premise:  Every- 
thing is  made  from  something— either  re- 
newable or  nonrenewable  resources.  So  the 
substance  of  things,  if  you  will,  and  where 
and  how  we  obtain  this  is  of  vital  impor- 
tance and  concern.  Mineral  elements, 
whether  common  or  exotic,  are  essential  so- 
cietal building  blocks. 

You  can  think  of  national  economies  as 
great  pyramids  with  senice  and  commercial 
sectors  at  the  top.  followed  by  light,  then 
heavy  industries.  At  the  base  are  agricul- 
ture, energy  and  raw  materials.  These  base 
industries  historically  have  been  singled  out 
for  SFiecial  emphasis  and  treatment  by  gov- 
ernments because  they  create  wealth.  In 
1988.  the  value  of  materials  produced  from 
raw  nonfuel  minerals  mined  in  the  United 
States  was  $300  billion.  Dependable,  reason- 
ably priced  food,  energy  and  minerals  have 
determined  the  growth  of  nations  and  the 
course  of  history.  They  determine  whether 
a  superpower,  for  example,  will  have  maxi- 
mum options  to  protect  its  security  and  in- 
terests when  they  are  challenged  or  threat- 
ened in  the  world. 

Once.  Americans  better  understood  the 
dependence  on  the  Earth  to  supply  our 
basic  needs.  Yet.  we  now  seem  to  have  for- 
gotten that  umbilical-like  connection  to  our 
natural  resource  base  and  the  need  to  prop- 
erly conserve,  develop  and  manage  it  for 
today  and  future  generations.  Other  nations 
seem  not  so  jaded.  The  Canadians,  the  Aus- 
tralians and  the  Chinese,  among  others,  are 
committed  to  the  orderly  inventorying  and 
use  of  their  mineral  storehouses.  Certainly, 
Third  World  development  is  inextricably 
linked  to  natural  resources.  Minerals  are 
key  to  laying  the  economic  infrastructure  in 
much  of  the  Third  World.  Third  World  na- 
tions understand  this  completely. 

To  most  Americans,  on  the  other  hand, 
electricity  comes  from  a  wall  socket,  gaso- 
line from  a  pump  and  chrome  from  Detroit. 
Yet.  each  American  will  use  40,000  pounds 
(lb.)  of  new  materials  each  year.  A  new-bom 
citizen  in  his  lifetime  will  use.  among  other 
things:  91.000  lbs.  of  iron  and  steel;  795  lbs. 
of  lead;  757  lt)s.  of  zinc;  1,500  lbs.  of  copper 
3,593  lbs.  of  aluminum:  360,500  lbs.  of  coal. 

More  than  1.1  million  lbs.  of  sand,  gravel, 
stone,  clay  and  cement. 

We  tend  not  to  sense  minerals  in  our  lives 
tiecause  their  identities  are  commonly 
hidden  in  the  finished  product.  Yet.  what 
we  take  for  granted  comes  to  us  by  farsight- 
ed  planning,  exploration,  often  risky  invest- 
ments and  the  commercial  development  of 
the  Earth's  diverse  mineral  endowment. 

THE  economy's  MINERAL  BASE 

Mining  may  not  be  the  dorrinant  industry 
it  once  was  in  this  country,  but  it  is  not  a 
relic  of  the  past.  Nor  can  we  allow  it  to 
become  a  relic.  America's  future  must  be 
more  than  Americans  selling  each  other  in- 
surance policies,  cutting  each  other's  hair 
and  playing  with  Japanese  lap  computers. 
Today's  knowledgt-information-service-ori- 
ented  economy  rests  on  a  sound,  viable  min- 
erals base.  For  example: 

When  we  work  at  our  computers,  we  are 
using  Ijeryllium,  gallium,  germanium,  lithi- 
um, platinum-group  elements,  quartz  crys- 
tals, rare-earth  minerals,  rhenium,  seleni- 
um, silicon,  strontium,  tantalum  and  yttri- 
um. 

The  aircraft  that  flies  you  to  business  or 
vacation  destinations  is  made  of  chromium, 
titanium,  cobalt,  manganese,  nickel  and  tan- 
talum. 

The  list  is  endless.  Energy  industries  re- 
quire 29  different  nonfuel  minerals  to  har- 
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ness  and  deliver  the  energy  they  use.  Our 
telephones  use  42  different  minerals.  The 
electronic  industry  uses  85  elements.  Surgi- 
cal tools  and  artificial  organs  require  high- 
tech  metals. 

Whether  high  tech  or  soft  tech.  we  need 
minerals,  and  these  minerals  need  to  be 
found,  mined,  concentrated,  smelted,  re- 
fined, and  rfiade  into  useful  products  for 
consumer  and  industry  And  the  matter  of 
where  we  get  these  minerals  at  reasonable 
costs  and  in  dependable  supplies  becomes  of 
paramount  importance. 

The  lifeblood  of  mining  is  access — access 
to  lands  that  need  to  be  explored  and  inven- 
toried for  their  mineral  values.  Access  to 
public  lands  here  in  the  United  States  is 
particularly  important  because  those  lands 
have  the  greatest  overall  mineral  resource 
potential.  Surprisingly,  as  the  last  decade  of 
the  20th  century  approaches,  much  of  these 
mineral  resources  are  unexplored  and  unde- 
veloped. 

Yet.  of  the  three-quarters  of  a  billion 
acres  of  public  lands  in  the  United  Slates. 
more  than  half  is  withdrawn  or  restricted  in 
some  form  to  mining  access.  Tens  of  mil- 
lions of  additional  acreage  are  being  pro- 
posed for  similar  lockup,  even  though  our 
national  policy  for  these  lands  is  to  have 
multiple  uses  such  as  livestock  grazing,  wild- 
life habitat,  timber  harvesting,  recreation 
and  mining.  Conflict  arises  when  one  of 
these  multiple  uses  becomes  the  exclusive 
use.  When  preservation,  for  example,  ex- 
cludes all  other  uses  to  which  the  land  can 
be  put,  those  other  values  are  lost— includ- 
ing the  opportunity  to  explore  for  minerals. 
Minerals  are  invisible  resources.  Animals 
can  be  counted,  water  measured,  recreation 
uses  calculated,  game  harvest  tallied  and 
even  aesthetic  qualities  ol)served.  But  sub- 
surface resources  are  usually  concealed, 
making  them  more  difficult  to  assess.  You 
have  to  have  access  to  assess.  A  basic  geolog- 
ic principle  is  the  Earth's  resources  are 
where  you  find  them,  not  necessarily  where 
you  want  them  to  be. 

Often,  the  same  geologic  forces  that  cre- 
ated the  mountains  and  their  scenic 
beauty— the  volcanic  action,  faulting  uplifts, 
and  movement  of  tectonic  plates— are  also 
the  forces  that  account  for  the  migration 
and  deposition  of  minerals  in  those  areas. 

To  Have  and  To  Have  Not:  The  formation 
of  minerals  in  the  Earth's  crust  also  oc- 
curred without  regard  to  our  desires  or 
needs.  Inequality  of  mineral  distribution  is  a 
geologic  fact.  Some  states  are  more  richly 
endowed  than  others.  Some  nations  are 
more  blessed  with  minerals  than  others. 
Many  Third  World  countries  have  vast,  yet- 
untapped  mineral  resources.  The  United 
States,  for  its  part,  is  both  a  'have'  and 
"have-not"  nation. 

About  3.000  mineral  elements  are  found  in 
the  Earth's  outer  crust.  The  range  of  prod- 
ucts is  phenomenal,  running  from  the  most 
precious  gems  to  sands  for  computer  chips 
to  rare  strategic  minerals  upon  which  our 
defense  security  rests. 

When  it  comes  to  strategic  and  critical 
minerals,  such  as  cobalt,  manganese,  chro- 
mium, and  platinum-group  minerals,  the 
Earth  worked  overtime  in  southern  Africa. 
That  region  holds  a  virtual  monopoly  on 
those  elements  so  essential  to  modem  tech 
nologies  and  defense  security.  How  stable 
and  how  reliable  a  source  southern  Africa 
may  be  in  the  future  is  of  no  small  conse- 
quence, particularly  for  the  United  States, 
where  strategic  and  critical  resources  are 
rare.  When  they  do  occur,  they  often  are  in 
lands  withdrawn  or  proposed  for  withdrawal 
from  exploration  and  mining  access. 
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Therefore,  we  import  most,  if  not  all.  of 
our  strategic  and  critical  minerals.  The 
public  policy  issue  is  how  can  we  reduce  or 
mitigate  these  imports  which  are,  after  all. 
subject  to  disruption  of  market  distribution. 
There  are  several  actions  which  in  combina- 
tion can  help  lessen,  but  not  eliminate,  our 
strategic  and  critical  mineral  import  de 
pendence:  recycling,  conservation,  substitu- 
tion, and  increasing  domestic  supplies.  Tre- 
mendous advances  in  our  geologic  under- 
standing and  in  exploration  and  develop- 
ment technologies  can  allow  us  to  get  at 
strategic  and  critical  minerals  without  doing 
harm— even  in  some  environmentally  sensi- 
tive parts  of  the  United  States. 

One  current  example  where  the  multiple- 
use  land  concept  is  under  attack  is  the  Cali- 
fornia desert,  where  some  want  to  put  mil- 
lions of  acres  into  a  wilderness  area,  making 
it  off  limits  for  exploration  and  mining. 

The  California  desert  area  is  one  of  the 
most  highly  mineralized  areas  of  the  world. 
Some  65  known  minerals  worth  $1.2  oillion 
a  year  are  mined  in  the  desert.  lu  unique 
geologic  terram.  for  example,  houses  the 
richest  known  commercial  deposits  of  rare- 
earth  elements  in  the  world.  Rare-earth  ele- 
ments are  used  in  the  new  superconductors 
that  could  revolutionize  electrical  transmis- 
sion, communication  and  transportation. 

The  U.S.  Geological  Survey  and  the 
Bureau  of  Mines  have  studied  only  about  20 
percent  of  the  total  desert  area  or  one-third 
of  the  Wilderness  Study  Area.  Our  work  has 
revealed  significantly  more  resources  than 
thought  possible,  particularly  minerals  used 
in  energy,  pollution  control  systems,  and  ce- 
ramics, and  chemical  refining. 

So,  we  have  here  one  of  those  ironies  of 
the  American  political  process.  Having  de- 
clared superconductivity  the  technological 
race  of  the  century  with  the  Japanese,  at 
the  same  time  we  may  be  barring  access  to 
the  one  part  of  the  country  that  has  the 
raw  materials  that  the  new  technologies  re- 
quire. We  should  not  blindfold  ourselves  to 
the  earth's  mineral  endowment. 

Being  a  good  steward  of  the  great  natural 
heritage  God  has  given  us  means  knowing 
what  you  have  and  applying  foresight  and 
skill  to  see  it  is  used  for  the  enjoyment  and 
l)enefit  of  this  and  future  generations. 
Having  a  quality  environment  and  develop- 
ing mineral  resources  are  not  mutually  ex- 
clusive goals.  We  can  and  must  have  both. 


THE  FIGHT  FOR  LITERACY 
SHOULD  START  IN  OUR 
SCHOOLS 

HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 
Mr  CRANE  Mr  Speaker,  if  we  are  to  abol- 
ish Illiteracy  by  the  year  2000,  it  will  be  ac- 
complished through  changes  in  our  education- 
al system  and  not  through  an  increase  in  Fed- 
eral funding.  Some  Members  of  Congress 
have  proposed  spending  billons  of  dollars  to 
establish  a  national  literacy  center  and  a  Cabi- 
net-level council  This  costly  scheme  would 
only  serve  to  duplicate  the  local.  State,  and 
national  programs  already  in  place  Instead, 
we  should  look  to  our  schools  as  the  first  bas- 
tion against  illiteracy  Countless  reports  and 
studies  have  documented  students  who  have 
been  unable  to  locate  the  Nations  Capttal  on 
a  map,  or  students  unable  to  make  change  in 
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a  store  There  are  presently  27  million  Amen- 
cans  who  have  left  school  unable  to  read  or 
write  sufficiently  well  to  understand  a  newspa- 
per or  fill  out  a  job  application.  There  is  no 
shortage  of  determination  to  solve  the  prob- 
lem of  illiteracy,  but  Washington  must  resist 
the  temptation  to  cure  the  illness  of  the 
system  by  throwing  money  at  it.  If  I  could 
draw  the  attention  of  my  colleagues  to  an  arti- 
cle by  Martha  C.  Brown  entitled  "Fighting  Illit- 
eracy: Lets  Not  Slight  School  Uteracy,' " 
they  will  see  that  illiteracy  can  be  prevented, 
in  school,  before  it  ever  needs  to  be  confront- 
ed later 

(FYom  the  Chicago  Tribune,  Aug.  22,  1989) 
■PicHTiHC  Illiteracy:  Lets  Not  Slight 
School  Literacy'  " 
<By  Martha  C.  Brown) 
The  price  tag  on  a  newly  proposed  bill  to 
fight  illiteracy— close  to  $3  billion  over  five 
years— suggests  how  enormous  the  problem 
is.  But  pumping  more  billions  into  the  fight 
wont   banish   illiteracy   by   the   year   2000, 
Sen.  Paul  Simon's  claim  for  his  Comprehen- 
sive   Illiteracy    Elimination    bill.    Illiterates 
over  age  18  number  at  least  27  million,  ap- 
proximately  1   out  of  6  U.S.  adults.  Their 
ranks  increase  by  2  million  each  year. 

Simon's  proposal  has  two  major  flaws. 
First,  it  would  create  bureaucracies  to  dupli- 
cate the  work  of  those  already  in  place. 
Second,  it  ignores  the  crucial  role  of  educa- 
tion in  preventing  illiteracy. 

Simons  bill  would  establish  a  national  lit- 
eracy center  and  a  Cabinet-level  council  to 
oversee  literacy  programs.  We  already  have 
a  national  reading  center  funded  with  mil- 
lions of  federal  dollars— the  Reading  Re- 
search and  Education  Center  at  the  Univer- 
sity of  Illinois.  We  dont  need  a  Cabinet  lit- 
eracy post,  either.  The  Departments  of 
Labor.  Health  and  Human  Services  and 
Education  oversee  literacy  programs.  Wel- 
fare, immigration  and  job  training  programs 
also  help  adults  learn  to  read. 

These  programs,  plus  those  at  local  and 
state  levels,  now  cost  $1  billion  annually. 
They  reach  less  than  20  percent  of  the  illit- 
erate adults— a  discouraging  figure,  consid- 
ering the  cost  in  tax  dollars  and  volunteer 
hours.  Even  if  we  could  teach  twice  as  many 
adults  to  read,  how  can  we  speak  of  elimi- 
nating illiteracy  when  2  million  more  illiter- 
ates enter  the  job  market  each  year? 

The  most  serious  flaw  in  Simon's  bill  is 
the  apparent  assumption  that  the  fight 
against  illiteracy  should  take  place  outside 
of  our  public  schools,  that  we  need  not  con- 
cern ourselves  about  illiterates  until  they 
turn  18. 

We  must  teach  these  adults  to  read.  Even 
more  important,  we  must  prevent  more  mil- 
lions of  American  children  from  growing  up 
illiterate.  It's  more  human  and  more  eco- 
nomical to  prevent  illiteracy  than  to  con- 
front the  problem  after  it  has  wrecked  the 
lives  of  millions  of  young  people  and  cost 
business  billions. 

The  good  news  is  that  we  do  know  how  to 
prevent  illiteracy.  The  bad  news  is  that 
were  not  doing  it.  Legislators  and  the  public 
aren't  aware  how  easily  we  could  prevent 
most  illiteracy,  because  they've  been  misin- 
formed about  its  cause. 

They  believe  educators'  claims  that  pover- 
ty and  "learning  disabilities  "  cause  reading 
problems  and  illiteracy.  If  poverty  were  to 
blame,  illiteracy  would  be  a  huge  problem  in 
the  Soviet  Union,  were  the  overwhelming 
majority  of  children  are  poor  by  U.S.  stand- 
ards. The  Soviet  illiteracy  rate  is  under  5 
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percent.  In  Marva  Collins'  West  Side  Pre- 
paratory School  hundreds  of  poor  inner-city 
children  have  learned  to  read  well.  This  and 
much  other  evidence  contradicts  claims  that 
poverty  causes  illiteracy. 

There  are  serious  doubts,  too,  about  learn- 
ing disabilities.  After  analyzing  the  re- 
search, Rutgers  University  psychiatrist 
Gerald  Coles  has  concluded  that  the  over- 
whelming majority  of  children  labeled  LD 
l)ecause  they  reverse  words  and  letters  (dys- 
lexia) have  not  organic  brain  deficiency. 
These  children  are  victims  of  poor  reading 
instruction,  according  to  Coles  and  other 
highly  qualified  experts. 

Only  in  America  do  millions  of  children 
spend  years  in  school  without  learning  to 
read.  Everywhere  else,  school  is  synonymous 
with  literacy. 

How  can  we  prevent  illiteracy?  For  dec- 
ades, researchers  have  been  telling  us  that 
public  schools  use  an  ineffective  method  of 
teaching  reading.  They  base  their  conclu- 
sions on  124  major  studies  comparing  the 
look-say  method  used  in  public  schools  with 
the  phonics-first  approach.  Every  study 
shows  phonics  first  to  be  superior  for  teach- 
ing children  to  read. 

Ignoring  the  illiteracy  crisis,  90  percent  of 
public  schools  still  use  the  look-say  ap- 
proach, requiring  children  to  memorize  and 
guess  at  words.  Look-say  reading  teaches 
only  a  smattering  of  phonics— too  little  and 
too  late.  The  new  look-say  approach,  "whole 
language  learning."  also  neglects  phonics. 

We  could  save  millions  of  children  from  il- 
literacy by  switching  to  phonics  first. 
Among  the  few  public  schools  that  have 
tried  it  is  a  Tucson,  Ariz.,  school  with  58 
percent  minority  students,  including  many 
Hispanics.  Most  are  poor  and  many  live  in 
single-parent  or  foster  homes.  Yet  fewer 
than  1  percent  of  these  children  require  re- 
medial help  in  reading— in  contrast  with 
most  middle-class  suburban  school  districts, 
where  25  percent  of  students  need  remedial 
reading. 

Such  results  are  typical  of  schools  where 
children  learn  to  read  with  phonics  first,  in- 
cluding Marva  Collins'  school,  Soviet 
schools  and  many  U.S.  private  schools. 
Before  public  schools  adopted  look-say  read- 
ing, millions  of  poor  immigrant  children, 
many  with  illiterate  parents  who  spoke  no 
English,  learned  to  read  in  U.S.  classrooms. 

We've  already  spent  countless  billions  to 
deal  with  illiteracy.  Shouldn't  we  insist  that 
public  educators  make  the  changes  needed 
to  prevent  this  massive  problem?  Simon's 
bill  mentions  ■'family  literacy,'"  "'work  force 
literacy"  and  "'work  site  literacy"— but  not 
"school  literacy." 

Before  we  can  eliminate  illiteracy,  the 
teaching  in  our  schools  must  change.  We 
must  also  insist  that  colleges  of  education 
stop  training  teachers  to  use  the  look-say 
method,  a  continuing  failure. 

Just  how  "comprehensive"  is  the  Com- 
prenhensive  Illiteracy  Elimination  proposal? 
It  ignores  both  the  cause  of  the  problem 
and  the  need  for  prevention.  It  offers  scant 
hope  of  eliminating  illiteracy.  Without 
"Comprehensive"  and  '"Elimination,"  we're 
left  with  •Illiteracy"— plus  bigger  tax  bills. 
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TRIBUTE  TO  NORAH  HAMILTON 
STRAUS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9,  1989 

Mr  LAGOMARSINO.  Mr,  Speaker,  I  ask  my 
colleagues  to  join  me  In  recognizing  an  out- 
standing resident  of  my  district,  Ms.  Norah 
Hamilton  Straus,  as  she  is  honored  on  Nation- 
al Philanthropy  Day  this  November  1 7. 

National  Philanthropy  Day  was  established 
in  1986  in  honor  of  the  more  than  89  million 
Americans  who  generously  give  of  their  time 
and  talents  to  nonprofit  organizations.  The 
work  of  these  giving  and  caring  individuals  has 
produced  contributions  of  over  $93  billion  an- 
nually to  more  than  350,000  gift  supported  or- 
ganizations. 

On  the  occasion  of  National  Philanthrojoy 
Day,  1989.  the  Santa  Barbara  and  Ventura 
Countries  Chapter  of  the  National  Society  of 
Fund  Raising  Executives  has  selected  Norah 
Hamilton  Straus  to  receive  the  "1989  Volun- 
teer of  the  Year '  Award. 

Ms.  Straus'  first  volunteer  post  was  at  age 
17  at  Bellevue  Hospital,  followed  by  the  Red 
Cross,  the  U.S.  Air  Force,  an  orphanage,  the 
Institute  of  Rehabilitation  Medicine,  Guide 
Dogs  for  the  Blind,  and  the  Humane  Society. 

'"Her  broad  exf)erience,  spirited  leadership, 
and  enormous  creativity  are  behind  the  suc- 
cess of  our  fundraising  events,"  says  Dr. 
Harris  Meisel.  "She  has  also  been  one  of  the 
institute's  most  articulate  spokespersons, 
sharing  her  support  for  our  work  in  speeches 
to  civic  groups  and  talking  to  visionary  individ- 
uals who  want  to  t>e  of  help.'" 

I  join  the  Memt)ers  of  the  National  Society 
of  Fund  Raising  Executives  in  congratulating 
Norah  Hamilton  Straus  as  the  "1989  Volun- 
teer of  the  Year"  from  the  Santa  Barbara  and 
Ventura  Counties,  and  convey  to  her  best 
wishes  for  continued  success  In  the  future. 


WALTER  SHORENSTEINS  PRO- 
POSAL FOR  A  NATIONAL  IN- 
FRASTRUCTURE AND  DISAS- 
TER RELIEF  POLICY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
to  call  to  the  attention  of  my  colleagues  a 
superb  statement  that  I  had  the  privilege  of 
hearing  last  Friday  in  San  Francisco. 

The  statement  was  delivered  by  Walter 
Shorenstein,  one  of  the  most  distinguished 
business  and  civic  leaders  in  the  history  of 
California. 

Prior  to  his  remarks.  Speaker  Foley,  majori- 
ty leader  Gephardt,  and  Representatives 
Pelosi,  Boxer,  Fazio,  Anthony,  and  I  met 
with  San  Francisco's  Mayor  Art  Agnos  and  a 
number  of  other  local  leaders,  with  regard  to 
the  tragic  and  painful  human  consequences  of 
the  bay  area  earthquake,  and  we  also  re- 
viewed some  of  the  damage  brought  about  by 
the  earthquake. 
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We  witnessed  in  San  Francisco  a  communi- 
ty that  has  come  together  in  a  heroic  fashion 
to  respond  to  the  tragedy  and  challenge  of 
the  earthquake. 

Mr.  Shorenstein,  at  a  private  dinner  with 
some  of  the  civic  leaders  and  tf>e  House  legis- 
lative leadership,  delivered  these  very  thought- 
ful and  constructive  remarks  which  include 
some  solid  suggestions  which  I  believe  we 
should  take  very  seriously. 

I  commend  his  remarks  to  my  colleagues. 

Walter  H.  Shorenstein— Address  to  Public 
Officials  and  Other  Guests  in  Attend- 
ance ON  THE  Occasion  of  the  Dinner  and 
Consultation  Regarding  the  Bay  Area 
Earthquake  Crisis,  San  Francisco,  Nov, 
3,  1989 

Speaker  Foley;  Senator  Cranston:  Majori- 
ty Leader  Gephardt;  Congresspersons  An- 
thony, Boxer,  Fazio,  Levine,  Pelosi;  Mayor 
Agnos;  Ladies  and  Gentlemen:  I  am  most 
pleased  with  your  attendance  and  the  ex- 
traordinary response  of  all  of  you  who  have 
come  together  for  this  evening's  dinner 
meeting.  Mayor  Agnos,  we  are  all  apprecia- 
tive of  your  superb  performance  under 
these  crisis  circumstances.  You  have  exer- 
cised your  public  duties  in  a  way  that  has 
made  all  of  us  proud  to  be  part  of  this  mag- 
nificent Bay  Area.  I  wish  to  thank  the  na- 
tional and  state  legislative  leadership  for 
their  attendance  and  recognition  of  the  na- 
tional significance  and  impact  of  the  earth- 
quake on  our  area.  We  regret  that  the  spe- 
cial earthquake  session  of  the  State  Legisla- 
ture prevents  Speaker  of  the  Assembly 
Willie  Brown  and  Present  pro  Tempore 
David  Robert!  from  being  here  tonight. 
They  will  be  apprised  of  our  activities. 

In  times  of  crisis,  the  government  has  a 
very  significant  role. 

Obviously,  those  of  us  with  deep  concern 
for  San  Francisco  and  the  entire  Bay  Area 
need  to  reflect  upon  the  events  of  the  past 
few  weeks,  on  today,  and  tomorrow,  and  on 
once  again  rebuilding  a  safe  and  promising 
future. 

I  would  like  to  remind  you  that  the  San 
Francisco  Bay  Area  economy  is  the  fourth 
largest  in  the  United  States  with  a  total 
population  of  nearly  6  million  people. 
Nearly  3  million  people  are  employed  in  the 
Bay  Area,  representing  nearly  2'/4%  of  the 
nation's  labor  force. 

I  would  like  to  point  out  that  the  State  of 
California  has  nearly  30  million  people  and 
accounts  for  15%  of  the  GNP. 

Given  the  importance  of  the  California 
and  San  Francisco  Bay  Area  economy  to  the 
nation,  and  the  substantial  risk  of  economic 
and  physical  loss  from  a  possible  future 
earthquake  in  California,  the  Federal  Gov- 
ernment response  needs  to  \3e  FAR  more 
than  an  emergency  relief  program. 

We  have  been  thru  a  period  of  benign  ne- 
glect of  urban  areas  and  urt>an  problems^ 
amongst  which  are  addressing  natural  disas- 
ters like  earthquakes. 

The  Democratic  Party  needs  to  assume 
the  position  of  leadership  in  reversing  that 
f>eriod  of  neglect  and  in  monotoring  the  re- 
covery process.  I  would  urge  the  Party  lead- 
ership to  demonstrate  to  us  their  view  of 
our  future,  and  most  imfjortantly.  to  follow 
that  vision  into  the  future  with  us. 

Looking  toward  the  future  on  this  ex- 
traordinary occasion  and  to  give  substance 
to  our  reason  for  the  leadership  being  to- 
gether. I  would  like  to  suggest  that  the  fol- 
lowing measures,  among  others,  he  given 
consideration  by  our  national  and  state 
leaders: 
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<1>  A  substantial  infrastructure  and  im- 
provement program  to  increase  the  surviv- 
ability of  highways,  bridges,  and  mass  tran- 
sit facilities: 

The  possible  expansion  of  Bay  Areas 
Rapid  Transit  (BART)  to  San  Mateo,  Santa 
Clara,  and  Marin  County; 

Also,  the  building  of  a  new  •Southern 
Crossing  "  brfdge  with  modem  technology  to 
relieve  a  major  traffic  bottleneck  and  in 
crease  the  ability  of  the  Bay  Area  economy 
to  survive  an  earthquake: 

'2)  A  national  program  of  earthquake  in- 
surance modeled  after  the  flood  insurance 
program  to  allow  cost-efficient  earthquake 
-  protection  for  citizens  in  risk  areas: 

(3)  A  national  earthquake  commission  to 
define  a  national  policy  concerning  struc- 
tures. infra.sfructiires.  and  government  re- 
sponses regarding  future  earthquakes: 

(4)  Precautions  on  the  federal,  state  and 
local  levels  to  improve  the  ability  to  survive 
an  earthquake  and  reduce  the  risk  of  mas- 
sive loss  of  life  and  property  from  any  or  all 
potential  earthquakes. 

We  have  all  be^n  inspired  and  apprecia- 
tive of  the  enormous  spirit  that  existed  in 
San  Francisco  after  the  1906  earthquake. 
The  citizens  of  this  great  city  rose  to  the  oc- 
casion and  rebuilt  an  even  granduer  city. 
Together,  we  will  rise  to  the  occasion  again. 

We  must  rededicate  ourselves  to  assure 
the  future  survivability  of  our  Rr^at  Bay 
Arei.  the  'Gateway  to  the  Pacific".  We 
thank  vou  for  recognizing  the  national  im- 
portance and  signifirance  of  our  endeavors 
and  we  appreciate  your  being  here  tonight. 

LOW-INCOME  HOUSING  TAX 
CREDIT  DEADLINE  EXTENSION 
IN  THE  EVENT  OP  A  FEDERAL- 
LY DECLARED  DISASTER 


HON.  LEON  L  PANETTA 

Of  CAUFORNIA 
IN  THE  HOOSL  OF  REFRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  PANETTA.  Mr  Speaker.  I  nse  today  to 
Introduce  legislation  that  will  bnng  an  impor- 
tant extension  to  the  low-trKome  tax  credit 
deadlines  for  areas  sutfenng  from  the  recent 
natural  disasters  that  have  stoick  California 
and  South  Carolina. 

Federal  low-irKome  housing  tax  credits  are 
vital  to  the  continued  development  of  afford- 
able housing.  In  order  to  quality  for  these  im- 
portant tax  credits,  communities  must  spend  a 
minimum  ot  10  percent  of  tt>e  development 
cost  by  December  31  Unfortunately,  due  to 
the  effects  of  the  Loma  Prieta  earthquake  In 
my  district  and  possibly  on  areas  of  South 
Carolina  due  to  Hurricane  Hugo,  it  will  be  im- 
possible to  meet  this  administrative  deadline 
As  shoukj  be  the  case,  all  available  resources 
are  now  being  used  to  counter  the  devastat- 
ing effects  of  the  earthquake  However,  at  the 
same  time,  these  areas  ttiat  are  going  to  be 
even  rrore  dependent  on  affordable  housing, 
are  going  to  tose  vital  Federal  tax  incentives 
to  tjuild  ttfat  housing. 

Therefore,  ;  am  Introducing  legislation  to 
extend  the  deadline  for  those  communities 
that  tiave  suffered  from  a  natural  disaster 
Specifically.  tt>e  t)ill  calls  for  an  extension  of  6 
monttw,  the  deadline  required  by  Federal  stat- 
ute for  the  expenditure  of  10  percent  of  the 
total  ?ost  (Of  those  areas  affected  by  a  natural 
disaster  This  will  give  local  communities  time 
to  respond  to  the  ongoing  crisis  of  the  earth- 
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quake  while  not  having  to  lose  an  important 
tax  incentive  by  default  These  localities  are 
right  now  fighting  the  effects  of  one  of  the 
nriost  damaging  natural  disasters  in  our  histo- 
ry. It  Is  not  right  that  they  should  have  to  give 
up  Federal  assistance  by  virtue  of  an  adminis- 
trative deadline  I  strongly  urge  my  colleagues 
to  support  this  legislation. 

The  text  of  the  bill  follows: 
H.R. 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTIDS  1.  AI.UK  ATION  OK  LOW  I.N(((.ME  HOt  S- 
IN«;  CREDITS  TO  BULDINCS  rOR 
WHICH  RKHARII.ITATION  OR  CON- 
STRICTION IS  UELAYCD  Dl  E  TO  KED- 
ERAI.I.Y  DECLARED  DISASTERS. 

(a)  IM  General.— Clause  (ii)  of  section 
42(h)(lKE)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  10  percent  cost  incurred 
exception  to  credit  allocation  requirement) 
is  amended  in  the  first  sentence— 

(1)  by  inserting    (I)"  after  ■if",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (ii)  the  taxpayer  was 
unable  to  satisfy  such  10  porcent  require- 
ment solely  because  of  a  federally  declared 
disaster  occurring  after  September  1.  1989" 

(b)  Federally  Declared  Disaster.— Sub- 
paragraph (E)  of  section  42(h)(1)  of  such 
Code  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(iii)  Federally  Declared  Disaster.— For 
purposes  of  clause  (ii;,  the  term  federally 
declared  disaster'  means  any  disaster  re- 
ferred to  in  section  165(i)(l)  " 

(c)  Ejtective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  the  dat^  of  the  enact- 
ment of  this  Act.  In  taxable  years  ending 
after  such  date. 
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STATEMENT  ON  HONORING  THE 
SONG,  RESPECT       TO       THE 

AMERICAN  FLAG  • 

HON.  CHRISTOPHER  SHAYS 

OF  CONNECrriCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mr  SHAYS.  Mr  Speaker,  my  constituent. 
Mrs  Inna  Berson,  of  Fairfield,  CT.  recently 
sent  me  a  copy  of  a  song  she  had  composed 
to  honor  the  Americ^an  flag. 

Mrs  Berson  emigrated  from  the  Soviet 
Union  to  the  United  States  in  1981  and  is  now 
an  American  citizen.  As  an  immigrant,  she 
finds  It  difficult  to  believe  that  Amencans 
w(Xild  want  to  desecrate  their  flag,  or  that  our 
Constitution  permits  it  As  she  states, 

Everything  here  is  not  perfect  but  •  •  •  it 
is  the  best  place  In  the  world.  All  Americans 
should  realize  this  fact.  The  Constitution 
•  *  •  gives  us  tremendous  freedom  but  I  do 
not  t)elieve  it  gives  us  the  right  to  abuse  or 
destroy  its  syml)o!s. 

It  seems  to  me  the  patriotism  Mrs.  Berson 
feels  as  a  recent  immigrant,  and  the  effort  to 
which  she  has  gone  to  express  this  pathotism, 
are  worthy  of  recognition.  For  this  reason,  I 
submit  for  the  Record  the  lyncs  to  the  song, 
'Respect  to  ttie  American  Flag. ' 

Respect  to  the  American  Flag 
(Lyric  and  music  by  Inna  Berson) 
1 

The  American  Flag  red,  white  and  blue 
Its  stars  and  stripes  belong  to  you 


The  American  Flag  flying  above 

It  always  will  be  the  one  I  love 

Chorus  1 

Nobody,    nobody,    nobody   shall    abuse   the 

American  Flag 
Not)ody.   notiody.    noljody   shall   abuse   the 

Flag 
2 

The  Flag  of  our  country  America's  might 
Ordered  by  Washington  for  it  we  will  fight 
Made  by  Betsy  Ross  to  fly  on  high 
From  earth  to  the  moon  and  over  the  sky 
Chorus  2 
Nobody,   nobody,   notxxly  shall   abuse  the 

American  Flag 
Not)ody.   nobody,   notxKly  shall  abuse   the 

Flag 
3 

Veterans  and  young  show  their  respect 
And  from  all  who  don't  we  shall  it  protect 
For  the  American  Flag  we're  proud  to  stand 
And  show  our  pride  in  this  American  Land 
Chorus  3 

Everyone,  everyone,  everyone  stand  up 
For  the  Red.  White  and  Blue 
Everyone,  everyone,  everyone— remember 
The  American  Flag  belongs  to  you 
Chorus  4 

All  of  us.  all  of  us.  all  of  us 
Give  respect  to  the  American  Flag 
All  of  us,  all  of  us,  all  of  us 
Give  respect  to  the  American  Flag 


IN  HONOR  OF  GEORGE  UVANOS 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  MANTON  Mr  Speaker.  I  nse  today  to 
hon<x  George  P  Livanos  for  his  outstanding 
work  and  dedication  to  improvirg  the  world 
community  fJext  week,  Mr.  Livanos  will  be 
presented  with  the  Ionic  Medal  for  his  individ- 
ual contribubon  to  tfie  advarKement  of  human 
nghts,  democracy,  and  the  ideals  of  Helle- 
nism. 

Mr.  Speaker,  George  Livanos  was  born  In 
New  Orleans,  LA,  and  graduated  from  Athens 
College  He  proudly  served  his  country  In  the 
U.S.  Army  during  both  Worid  War  II  and  tt>e 
Korean  war.  Later,  as  president  of  Seres  Ship- 
ping, Inc.  and  consultant  to  Ceres  Hellenic 
Shipping  Enterpnses  Ltd..  he  helped  build  the 
Ceres  fleet  to  84  vessels.  At  the  sanfie  time  as 
he  was  becoming  a  successful  businessman, 
George  also  worked  to  fight  wodd  hunger.  It 
was  George  Livanos  who  invented  the  mini 
bulker  concept  which  prcjved  to  oe  a  vital  tool 
In  the  United  Nations  Famine  Relief  Program 
for  Bangladesh. 

These  accompllshnients  are  )ust  or>e  aspect 
of  George's  extraordinary  achievements. 
George  is  an  active  member  of  ttie  lx>ards  of 
many  different  corporations  and  institutwns  in- 
cluding the  Atlantic  Bank  of  New  York,  the 
Nicholas  Institute  of  Sports  Medicine  and  Ath- 
letic Trauma,  ai-id  the  American  Farm  School. 
He  also  IS  a  member  of  the  World  Wide  Fund 
for  Nature,  the  1001:  A  nature  trust  and  the 
Club  of  Rome. 

Mr,  Speaker,  George  Livanos  also  is  active- 
ly involved  in  protecting  the  environment  He 
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serves  as  a  memtjer  of  the  tx>ard  of  Interna- 
tional Tanker  Owners  Pollution  Federation  and 
as  chairman  of  tfie  environmental  committee 
of  ttie  Union  ot  Greek  Shipowners.  He  also 
was  Instrumental  In  ttie  formation  of  the  Hel- 
lenic Marine  Environment  Protection  Associa- 
tion [HELMEPA].  This  organization  sponsors 
educational  programs  arxj  tias  cooperated 
with  the  European  Economic  Community  and 
ttie  U.S.  Coast  Guard  in  projects  designed  to 
promote  marine  safety  and  curtail  pollution. 
He  also  Is  a  memt)er  of  the  industry  advisory 
panel  to  the  Worid  Commission  on  Environ- 
ment and  Development. 

Despite  his  hectic  schedule,  George  Li- 
vanos has  always  maintained  an  energetic  In- 
volvement in  the  Greek-American  community. 
He  has  served  as  president  of  txjth  the  Chlan 
Federation  and  the  American  Hellenic  Alli- 
ance. He  also  Is  a  memt)er  of  ttie  archdloc- 
esan  council  and  a  trustee  ot  the  Greek  Or- 
thodox Church  of  ttie  Holy  Trinity. 

Finally,  of  all  his  many  accomplishments,  I 
am  sure  George  Is  nnost  proud  of  his  closely 
knit  family  which  Includes  his  wife  Fotina,  and 
his  children,  Peter  and  Marina 

Mr.  Speaker,  as  a  sokjier,  businessman,  phi- 
lanthropist, environmentalist,  and  major  force 
In  the  maritime  industry,  George  Livanos  has 
never  been  afraid  to  stand  up  for  what  he  be- 
lieves In,  and  the  world  Is  a  t>etter  place  be- 
cause  of  It  Today,  I  ask  my  colleagues  to  join 
me  In  honoring  George  P.  Livanos  for  his  life- 
k>ng  commitment  to  service.  His  accomplish- 
ments are  Indeed  worthy  of  celebration. 


A  PRAYER  AND  ADDRESS  GIVEN 
AT  UTAH  COUNTY'S  WAR  ME- 
MORIAL DEDICATION 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  NIELSON.  Mr.  Speaker,  on  July  7,  1989, 
ttie  Utah  Ck>unty  War  Memorial  was  dedicated 
in  my  home.  Provo,  UT.  In  conjunction  with 
honoring  Veterans  Day  I  would  like  to  submit 
for  the  Record  the  prayer  and  one  of  the  ad- 
dresses given  at  this  ceremony. 

The  prayer  was  given  by  Peari  B.  Rex,  Utah 
State  c(X>rdinator  for  thie  National  League  of 
Families  for  ttie  missing  In  action  and  prison- 
ers of  war  in  Southeast  Asia.  Mrs.  Rex  Is  the 
mother  of  Capt.  Rot)en  Alan  Rex  who  Is  miss- 
ing in  action. 

Ttie  address  was  given  by  Cathlene  Caras, 
wife  of  Lt.  C^l.  Franklin  A.  Caras.  Caras  was 
missing  In  action  until  2  years  ago  when  his 
remains  were  found  and  returned  home 

Both  of  these  women  exemplify  the  courage 
and  dedication  of  the  loved  ones  who  support 
those  who  fight  for  this  great  country  ot  ours.  I 
extend  my  appreclatkin  to  those  who  have 
served,  are  currently  serving,  and  to  those 
who  love  and  support  them. 

Prayer  Given  by  Pearl  B.  Rex 

Our  kind  eternal  Father  in  Heaven,  we  are 
honored  to  Ije  gathered  here  today  on  this 
important  occasion,  to  honor  in  a  perma- 
nent way.  those  who  have  paid  the  supreme 
sacrifice  for  us  and  our  beloved  country. 

We  thank  Thee  for  the  inspiration  their 
lives  and  their  service  have  been  for  all  of 
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us.  Each  time  we  have  opportunity  to  look 
at  this  t>eautiful  black  granite  Memorial, 
may  it  serve  to  rekindle  our  patriotism,  and 
may  the  names  hereon  exemplify  the  terri- 
ble price  paid  for  our  freedoms. 

May  these  names  serve  to  remind  us  and 
succeeding  generations  of  the  loyalty,  brav- 
ery, and  quiet  courage  that  gave  birth  to 
this  great  nation,  and  gives  us  the  privilege 
to  live  at  peace. 

We  pause  this  day  to  remember  those  who 
fell  in  combat,  and  those  whose  fate  is  still 
unresolved.  We  will  never  forget  them. 

Father  in  Heaven  we  thank  Thee  for  thy 
blessings  on  this  land,  and  on  us.  We  thank 
Thee  for  all  those  who  have  answered  our 
country's  call  to  serve.  May  Thy  blessings  be 
with  them,  with  the  Veterans  of  all  wars, 
and  we  thank  Thee  for  those  who  still  serve 
this  great  nation  to  help  maintain  our  pre- 
cious freedoms,  and  to  bring  peace  to  op- 
pressed nations. 

We  ask  that  Thy  protecting  spirit  always 
be  with  them.  Grant  them  strength  and 
courage  for  the  tasks,  and  trials  that  may  lie 
ahead. 

Father,  we  are  thankful  for  this  opportu- 
nity to  demonstrate  our  love  and  our  appre- 
ciation for  the  leaders  of  our  Nation,  our 
State,  and  our  County.  Be  with  them  and 
may  the  hearts  of  all  World  leaders  be 
turned  to  peace. 

We  are  grateful  to  those  who  helped  con- 
ceive, plan,  and  see  to  the  construction  of 
this  t>eautiful  Memorial.  May  it  always  t>e 
respected  and  protected  from  harm. 

We  love  America,  we  love  and  honor  these 
beautiful  flags  flying  here  tcxlay.  They  are 
symbols  of  our  liberty.  We  are  blessed  to 
live  in  this  beautiful  land.  May  we  now  re- 
dedicate  our  lives  to  serving  Thee,  to  serving 
our  country,  and  to  serving  our  fellowman. 
in  the  spirit  of  love,  justice,  and  mercy. 

May  thy  guiding  spirit  continue  to  l>e  with 
us,  and  to  watch  over  America,  we  ask  in  the 
name  of  Thy  t)€loved  Son,  Amen. 
Talk  Given  at  the  Utah  County  War  Me- 
morial   Dedication    by    Mrs.    Cathlene 

Caras  on  July  7,  1989 

I'm  grateful  for  special  times  like  the 
Fourth  of  July  when  we  can  feel  Patriotism 
so  strongly  in  America.  It  gives  us  a  renewed 
confirmation  and  dedication  to  be  a  proud 
and  dedicated  American.  People  seem  to  be 
more  grateful  for  the  freedom  and  security 
we  have  in  the  land  of  the  free,  excited 
about  doing  their  part  to  keep  it  just  that 
way  and  grateful  for  all  those  men  and 
women  who  have  done  so  much  to  keep  it 
free  and  safe  for  us. 

I'm  grateful  to  persons  who  worked 
toward  getting  this  beautiful  memorial  for 
these  men.  How  fitting  that  this  beautiful 
Veterans  Memorial  is  made  of  cold,  hard, 
unmoving  black  marble.  Cold  and  unmov- 
ing.  indicative  of  those  men  who  were  killed, 
taken  as  prisoners  of  war,  or  are  missing  in 
action:  cut  down  in  the  prime  of  their  lives 
when  life  had  so  much  left  to  offer  them. 
Indicative  of  a  place  where  the  cold  fact  is 
that  only  God  knuws  their  fate,  where  life 
as  they  knew  it  ceased  to  exist  and  the 
thoughts  of  freedom  and  security  of  home  is 
all  that  keeps  them  alive  or  struggling  to 
live.  This  hard  black  marble  is  a  reminder  of 
the  hard,  dark  days  these  men  and  their 
loved  ones  endured  l)ecause  of  the  loss  of 
these  men's  lives  or  their  freedom. 

Recently  I  read  a  book  in  which  was  a 
letter  written  by  a  woman  to  her  husband 
during  World  War  I.  She  wrote,  and  I  quote. 
"We  are  mighty  proud  of  you  and  proud  of 
where  you  are  but.  Jock  dear,  our  neighlxjr 
3  montlis  ago  received  word  that  her  hus- 
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band  was  missing.  She  said  she  had  rather 
heard  he  was  dead.  She  said  she  could 
hardly  stand  the  uncertainty  of  it.  Jock  my 
dear  join  with  me  and  pray  God  that  I  may 
never  get  word  that  you  are  missing."  End 
quote. 

Twenty-three  years  ago  that  letter  would 
not  have  been  so  forceful  to  me  but  today  I 
could  truthfully  say  I  could  write  a  letter 
like  that.  Knowing  your  loved  one  is  missing 
in  action  puts  you  into  a  total  state  of  limtx) 
where  your  every  thought  is  filled  with 
fears  and  doubts. 

It  puts  you  in  a  situation  where  you  are 
torn  between  praying  he  is  alive  and  living 
with  the  torment  of  wondering  and  worry- 
ing about  what  he  has  to  endure  if  he  is 
alive.  Or  trying  to  pray  that  he  might  l>e 
dead  so  he  won't  have  to  suffer.  You  cry  as 
you  take  table  scraps  out  to  feed  the  cats 
for  you  wonder  if  your  husband  is  starving 
for  food.  You  spend  countless  sleepless 
nights  when  more  hours  are  devoted  to 
praying  than  sleeping. 

You  listen  to  your  children  scream  out 
with  fear  in  the  night  and  you  know  their 
dreams  are  as  horrifying  of  their  Dad  as 
yours.  You  pray  with  all  your  heart  that  all 
the  horrible  things  your  mind  builds  up  are 
not  a  reality.  You  come  to  the  realization 
that  you  can  handle  about  anything  l)etter 
than  not  knowing  t>ecause  what  you  really 
want  is  what  is  best  for  your  loved  one. 

You  watch  your  children  grow  from 
babies  to  adults  and  feel  the  pain  of  what 
their  Dad  must  feel  as  he  has  missed  all 
those  precious  years  of  their  lives.  All  that 
precious  time  he  has  no  idea  what  has  hap- 
pened in  any  of  their  lives  or  even  if  they 
are  alive.  How  your  heart  aches  for  him  for 
all  that  he  has  missed  and  the  fears  and 
worries  he  had  to  endure. 

The  years  since  my  husband  was  reported 
as  missing  in  action  have  truly  opened  my 
eyes.  I  truly  respect  those  people  who  suffer 
the  trials  and  ttie  tragedies  of  war. 

I  pray  that  all  men  who  are  Prisoners  of 
War  may  be  returned  and  all  of  those  unac- 
counted for  may  be  returned  to  their  loved 
ones. 

I  want  each  of  you  to  know  that  having 
my  husl>and's  body  returned  to  us  has  t)een 
one  of  the  greatest  blessings  you  could 
imagine.  To  Itnow  that  he  did  not  suffer  the 
trials  that  were  so  vivid  in  my  mind  and  in 
my  dreams.  To  know  that  he  died  with 
Pride  serving  our  country  gives  me  great 
peace  and  pride. 

I  sincerely  hope  that  this  t>eautiful  Veter- 
ans Memorial  will  touch  the  hearts  of  all 
who  see  it.  That  each  may  have  the  desire 
to  do  all  that  we  can  do  to  keep  our  country 
free.  May  we  always  be  grateful  and  respect 
these  men  who  gave  their  lives  and  freedom 
for  us. 

Thank  you  good  men.  we  appreciate  what 
you  hax  e  done  for  us  and  for  our  country. 


MORE  SUPPORT  FOR  THE  NA- 
TIONAL EARTHQUAKE  DAM- 
AGE PREVENTION  ACT 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1989 

Mr.  STARK.  Mr.  Speaker.  Congressman 
Tom  Lantos  of  California  is  joining  Repre- 
sentatives Boxer.  Roybal,  Pelosi.  and  I  m 
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sponsonng  the  National  Earthquake  Damage 
Prevention  Act,  H  R  3624. 

This  bill,  descnbed  in  the  November  8 
Record  on  page  H8170,  requires  the  estab- 
lishment of  building  standards  so  as  to  reduce 
the  damage  and  loss  of  life  in  major  earth- 
quakes—earthqtiakes  which  are  certain  to 
stnke  both  n  the  East  and  the  West  in  the 
next  few  decades.  The  bill  then  uses  the  Tax 
CkxJe  to  make  sure  that  the  new  standards 
are  used  in  new  structures.  It  does  this  by  de- 
nying the  use  of  tax-exempt  bonds  and  deduc- 
tions for  interest  and  depreciation  on  new 
staictures  built  after  1996  which  do  not  meet 
the  new  starnJards. 

There  is  an  alarming  attitude  that  has  swept 
the  Nation  which  stifles  progress  on  prevent- 
ing damages  from  earthquakes.  Even  in  the 
face  of  a  devastating  quake,  America  is  put- 
ting its  head  in  the  sand. 

In  Califofnia,  one  of  the  most  earthquake 
prone  States,  many  refuse  to  admit  the 
danger  of  future  quakes.  The  New  York  Times 
stated  that: 

For  the  most  part,  people  in  Los  Angeles 
live  in  what  Robert  Butterworth.  a  psychia- 
trist who  has  studied  earthquake  trauma, 
termed  "a  state  of  perpetual  denial." 

The  U.S  News  &  World  Report  reported 
that  "San  Francisco  Chronicle  columnist  Herb 
Caen  said  the  day  after  the  quake: 

We  live  with  earthquakes  and  we  live  on  a 
fault  and  we  live  dangerously.  And  its  excit- 
ing. 

As  a  Californian  I  have  seen  that  there  has 
been  some  preparation,  but  not  nearly  enough 
compared  to  the  nsks  we  face.  0ns  Dengen- 
kolb,  a  Caltrans  engineer  who  retired  in  1981, 
descnbed  the  inadequate  preparation  in  the 
Washington  Post: 

People  at  my  level,  and  some  of  the  upper 
levels,  felt  it  wasn't  being  done  fast  enough 
■  •  *.  We  knew  there  was  a  quake  coming  up 
sooner  or  later,  but  the  program  [for  retro- 
fitting bridges]  was  just  dribbled  around. 

In  the  East,  it  is  much  easier  to  ignore  the 
rrraunting  threat  of  earthquakes  than  it  is  in 
California,  since  earthquakes  are  relatively 
rare  in  the  East.  Bob  Fowler,  chairman  of  the 
American  Institute  of  Architects'  building  per- 
formance and  regulations  committee,  said  it 
best  in  the  Washington  Post: 

The  fact  is  that  the  East  Coast  is  more 
vulnerable  because  people  aren't  thinking 
about  earthquakes.  If  you're  not  thinking 
about  earthquakes,  you're  not  as  likely  to 
specifically  shape  what  you're  building  and 
take  pains  to  guard  against  them. 

Lack  of  protection  from  earthquakes  in 
buildings  and  public  structures  is  exactly  what 
has  happened  in  the  East.  According  to  the 
New  York  Times: 

Many  experts  agree,  the  impact  will  prob- 
ably be  much  greater  than  in  California. 
Easterners,  unlike  Califomians,  have  paid 
very  little  attention  to  making  buildings  and 
other  structures  earthquake-proof  or  earth- 
quake-resistant. We  don't  have  that  men- 
tality here  on  the  East  Coast,'  said  Robert 
Silman.  a  New  York  structural  engineer 
whose  firm  has  worked  on  3800  buildings  in 
the  [New  York]  metropolitan  area 

Moreover,  txjildings.  highways,  bridges, 
water  and  sewer  systems  and  communica- 
tions networks  in  the  East  are  all  older  than  in 
the  West  and  consequently  more  vulnerable 


EXTENSIONS  OF  REMARKS 

to  damage.  Even  under  normal  conditions,  for 
instance,  water  mains  routinely  rupture  in  New 
York  City.  The  result,  said  Dr.  John  Ebel,  a 
geophysicist  who  is  the  assistant  director  of 
Boston  College's  Weston  Observatory,  is  that 
damage  in  the  East  would  protiably  be  more 
widespread,  more  people  could  be  hurt  and 
killed,  depending  on  circumstances,  like  time 
of  day.  and  it  would  probably  take  a  lot 
longer  to  get  these  cities  back  to  useful  oper- 
ating levels. " 

On  top  of  this,  scientists  say.  an  earthquake 
in  the  East  can  shake  an  area  100  times 
larger  than  a  quake  of  the  same  magnitude  in 
California."  US  News  &  World  Report  stated: 

A  1985  study  by  FEMA  found  that  a  mag- 
nitude 7.6  quake  in  the  east  would  cause 
2.500  deaths,  collapse  3000  structures,  cause 
$25  billion  in  damages  and  displace  a  quar- 
ter of  a  million  people  in  Memphis  alone  it 
struck  during  a  working  day. 

The  structures  in  the  East  would  not  be 
safe  if  there  was  an  earthquake  because  the 
people  do  not  see  that  they  are  at  nsk.  Al- 
though it  is  not  pleasant  to  recognize  that  our 
Nation's  buildings  and  public  structures  are 
unable  to  resist  major  earthquakes,  it  is  nec- 
essary to  face  that  fact,  if  we  are  to  protect 
ourselves  from  the  next  major  earthquake. 

This  IS  a  national  problem  that  needs  a  na- 
tional solution,  and  the  solution  is  the  National 
Earthquake  Damage  Prevention  Act.  This  act 
will  establish  the  building  codes  necessary  to 
make  the  whole  country  safer  from  the  threat 
of  earthquakes. 

I  urge  Members  to  join  in  voting  for  the  Na- 
tional Earthquake  Damage  Prevention  Act. 


November  9,  1989 


ROBERT  N.  DOWNEY  ASSUMES 
HEUM  AT  THE  SECURITIES  IN- 
DUSTRY ASSOCIATION 


HON.  THOMAS  J.  MANTON 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 
Mr  MANTON.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues  an  arti- 
cle that  appeared  in  a  recent  edition  of  the 
Amencan  Banker  regarding  Robert  N.  Downey 
who  has  just  been  named  chairman  of  the  Se- 
curities Industry  Association  for  the  coming 
year.  I  have  had  the  good  fortune  to  know 
Bob  ever  since  I  became  a  memtier  of  Con- 
gress 5  years  ago.  During  that  period  of  time 
he  has  proven  to  be  a  forceful  and  articulate 
advocate  for  the  interests  of  wall  street.  I  am 
certain  he  will  carry  those  same  talents  into 
his  new  position  as  head  of  the  SIA.  Without 
question,  the  SIA  will  be  a  busy  organization 
dunng  Bob's  tenure 

Mr.  Speaker.  I  know  my  colleagues  join  me 
in  wishing  Bob  every  success  as  the  SIAs 
leader.  I  commend  the  following  article  from 
the  American  Banker  to  my  colleagues  and 
ask  that  it  tie  printed  in  the  Record  at  this 
point. 

Securities  Group  Names  Downey 
Chairman  for  1990 
The  Securities  Industry  Association  nomi- 
nated Rol)ert  N.  Downey,  its  most  outspo- 
ken opponent  of  Glass-Steagall  Act  modifi- 
cation, as  chairman  for  1990. 


Mr.  Downey,  a  partner  at  Goldman.  Sachs 
&  Co..  recently  relinquished  some  responsi- 
bility as  head  of  the  firm's  municipal  l)ond 
department  to  focus  on  running  its  Wash- 
ington lobbying  efforts.  The  53-year-old  ex- 
ecutive has  long  been  active  on  the  munici- 
pal bond  and  investment  banking  commit- 
tees of  securities  industry  trade  groups. 

Bond  committees  have  been  the  bulwark 
of  the  securities  industry's  defense  against 
bank  incursions  because  their  members 
have  competed  most  directly  with  the 
banks.  The  Glass-Steagall  Act.  which  bans 
banks  from  underwriting  and  dealing  in 
most  securities,  does  not  ban  them  from  un- 
derwriting general  obligation  bonds  and 
some  other  municipal  liabilities. 

Mr.  Downey  succeeds  Hardwick  Simmons, 
a  vice  chairman  of  Shearson  Lehman 
Hutton  Inc..  as  chairman  of  the  trade 
group. 

In  comments  on  Thursday,  the  chairman- 
elect  maintained  his  fighting  stance  against 
new  bank  powers.  Commenting  on  the  Fed- 
eral Reserve  Board's  recent  decisions  to 
allow  bank  companies  limited  powers  to  un 
derwrite  and  deal  in  corporate  debt  and  to 
open  the  door  next  year  to  equities,  he  said 
Congress— not  federal  agencies— should 
decide  such  important  issues.  He  raised  the 
savings  and  loan  industry  bailout  as  a  possi- 
ble portentous  precedent. 

"If  one  has  deposit  insurance,  you 
shouldn't  be  using  that  to  underwrite  specu- 
lative activity.  ■  he  said,  according  to  a  dis- 
patch from  Reuters. 

Mr.  Downey  is  assuming  his  role  at  a  time 
when  many  of  his  colleagues  have  modified 
their  positions.  After  years  of  losing  legisla- 
tive and  judicial  battles  against  bank  under- 
writing, several  securities  industry  execu- 
tives have  indicated  their  willingness  to 
work  with  banks  on  some  deals  and  their  re- 
luctance to  spend  additional  money  on  bat- 
tling banks  in  Washington. 


•SHARP"  PROMOTES  MINORITY 
EXCELLENCE  IN  ENGINEERING 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mrs.  MORELLA.  Mr,  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  the  In- 
dustry Model  Summer  High  School  Appren- 
ticeship Research  Program  (SHARP),  which 
has  been  undertaken  by  Fairchild  Industnes 
and  the  Tektronix  Corp.  These  two  firms  have 
come  together  to  promote,  through  carefully 
crafted  internships,  the  opportunities  of  minon- 
ty  students  in  the  technical  work  force. 

The  two  firms  have  worked  with  students 
from  Montgomery  County,  Pnnce  Georges 
County,  the  city  of  Baltimore,  Howard  County, 
and  the  District  of  Columbia  who  have  shown 
an  interest  in  science,  electronics,  engineer- 
ing, computer  science,  and  space  technology. 

The  success  of  the  program  is  due  in  no 
small  part  to  the  efforts  of  Mr  Martin  Titland. 
Mr,  Thomas  Bedocs,  Mr,  Samuel  Williamson, 
Ms.  Esther  Title,  and  Ms,  Carol  Dixon  of  Fair- 
child  Industries;  and  Ms,  Bonnie  Roelofs,  and 
Ms,  Patricia  Gallons  of  Tektronix  Corp,,  who 
worked  to  ensure  that  the  students  were 
taken  into  the  mainstream  of  science  and 
space  technology  projects. 
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The  industry  model  SHARP  program  was 
modeled  after  the  NASA  Goddard  Space 
Flight  SHARP  Program,  which  has  graduated 
over  100  students,  of  whom  100  percent  have 
continued  their  education  at  universities  such 
as  Maryland,  Brown,  Purdue,  Cornell,  George 
Washington,  MIT.  Howard,  and  Rutgers, 

SHARP  has  created  a  scholarship  fund  to 
assist  minority  students  in  meeting  their  col- 
lege expjenses,  which  helps  to  reduce  the  fi- 
nancial reliance  on  the  Guaranteed  Student 
Loan  Program. 

Fairchild  and  Tektronix  are  innovative  high 
technology  industnal  firms  which  participate 
with  government  and  private  industry  to  devel- 
op space  systems,  and  are  major  employers 
in  the  Slate  of  Maryland;  and  such  corporate 
contributions  should  be  recognized  for  their 
impact  in  creating  technical  job  opportunities 
for  minority  students  who  are  underrepresent- 
ed  In  the  fields  of  science,  space,  and  tech- 
nology. 

I  congratulate  Fairchild  Industries  and  Tek- 
tronix Corp.,  their  corporate  leaders,  and  the 
participating  students  for  their  commitment  to 
address  a  critical  need  to  meet  the  current 
and  future  technical  challenges  of  the  United 
States 
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ARE  POLITICAL  PROTESTERS 
RACKETEERS? 


TRIBUTE  TO  DR.  TIZIANO 
GUARESCHI 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  admiration  and  respect  that  I  rise  today 
to  pay  tribute  to  Dr.  Tiziano  Guareschi.  Dr. 
Guareschi  was  tx}rn  in  Verona.  Italy,  and  has 
served  with  the  Italian  consulate  for  over  20 
years. 

Since  beginning  his  diplomatic  service  with 
the  Ministry  of  Foreign  Affairs  in  Rome  in 
1968,  Dr.  Guareschi  has  served  in  the  Soviet 
Unk}n,  Swilzeriand,  and  Germany. 

In  Octot)er  1 984,  he  was  appointed  to  serve 
as  Vice  Consul  of  Italy  in  Newark,  NJ.  and  has 
directed  his  efforts  toward  keeping  the  Italian 
community  united.  He  has  involved  himself  in 
the  activities  of  the  Italian-American  communi- 
ty by  keeping  himself  In  constant  contact  with 
the  numerous  organizations  and  societies 
comprised  of  Italians  who  have  settled  in  the 
metropolitan  area, 

Dr,  Guareschi  has  worked  to  extend  tfie 
services  the  Italian  consulate  provides  for  its 
people.  He  lias  emphasized  that  thie  consulate 
stiould  not  only  be  considered  an  office  of  ad- 
ministrative affairs,  but  should  also  promote 
cultural  and  economic  relations  between  Italy 
and  the  United  States. 

At  the  end  of  this  month,  Dr  Guareschi  will 
complete  his  assignment  in  Newark  and  will 
reassume  his  service  in  the  Ministry  of  For- 
eign Affairs  in  Rome. 

Dr  Tiziano  Guareschi  is  indeed  a  man  who 
deserves  our  respect  and  appreciatk>n.  I  am 
proud  to  join  In  paying  tribute  to  this  excep- 
tional man  and  his  efforts  and  offer  my  best 
wishes  for  continued  success. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  two  editorials  dis- 
cussing the  application  of  the  Racketeer  Influ- 
enced Corrupt  Organizations  [RICO J  Act  to 
political  protesters.  RICO  was  enacted  to 
combat  organized  crime  and  has  been  an  ef- 
fective tool  to  that  end.  However,  as  the  fol- 
lowing two  editorials  contend,  RICO  has  been 
applied  too  broadly,  RICO  has  t)een  invoked 
In  an  attempt  to  gain  treble  damages  and  at- 
torney fees  from  defendants  including 
schools,  other  nonprofit  organizations,  utility 
companies,  and  Oliver  North,  While  these  par- 
ties may  very  well  be  guilty  of  some  offense, 
are  they  racketeers? 

The  first  of  the  two  editorials  appeared  in 
the  Rochester  Democrat  &  Chronicle  on 
March  7,  1989,  shortly  after  the  Philadelphia 
antiabortion  protesters  were  found  liable  for 
civil  damages  and  lawyers'  fees  under  RICO. 
The  second  editorial  was  written  for  the  Buffa- 
lo News  on  Octot)er  18,  1989,  following  the 
Supreme  Court  decision  not  to  hear  the  Phila- 
delphia case.  I  am  pleased  to  share  these  In- 
sightful commentaries  which  encourage  a  con- 
gressional examination  of  RICO. 

[From  the  Rochester,  Democrat  & 

Chronicle,  Mar.  7,  1989] 

A    Bad   Law,    Badly    Misused — Mother    of 

Mercy:   The   RICO   Law   Could   Cripple 

THE  Pro-Life  Movement 

What  do  you  call  pro-life  protesters  who 
block  the  door  to  an  abortion  clinic,  then 
shove  and  harass  and  intimidate  patients 
who  try  to  enter? 

You  call  them  racketeers,  said  a  federal 
appeals  court  last  week,  ruling  that  26 
people  who  demonstrated  at  a  clinic  in 
Philadelphia  l>etween  1984  and  1986  were 
liable  for  $43,000  in  damages  and  $65,000  in 
lawyers'  fees. 

Small  change  for  a  molester,  but  big  bucks 
for  a  protester— and  one  more  reason  to 
worry  that  a  law  meant  to  break  the  back  of 
organized  crime  is  t>eing  used  to  break  the 
back  of  civil  liberties  instead, 

•RICO. "  its  called,  short  for  the  Racket- 
eer Influenced  and  Corrupt  Organizations 
Act  of  1970,  (And.  very  likely,  for  the  gang- 
ster played  by  Edward  G,  Robinson  in  the 
movie  Little  Caesar,) 

It  seemed  like  a  good  idea  at  the  time:  a 
law  that  not  only  imposed  stiff  fines  and 
long  prison  sentences,  but  also  allowed  pros- 
ecutors to  seize  the  assets  of  a  racketeer 
before  trial. 

Ah.  but  what  was  a  racketeer?  Not  just 
drug  kingpins  and  loansharks.  but  anyone 
involved  in  securities  fraud,  mail  fraud  or 
extortion  who  engages  in  a  "pattern  of  rack- 
eteering." 

And  what  was  a  pattern  of  racketeering? 
Committing  two  crimes  related  to  one  crimi- 
nal purpose  within  a  lO-year  period. 

Armed  with  this  bludgeon,  prosecutors 
went  after  mobsters— and  more.  They 
brought  Drexel  Burnham  Laml)ert  to  its 
knees,  muscling  the  Wall  Street  firm  into 
pleading  guilty  to  six  felony  counts  rather 
than  have  its  assets  frozen  and  upon  convic- 
tion, forfeited. 
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Now  the  target  is  the  anti-at>ortion  move- 
ment. When  protesters  put  financial  pres- 
sure on  clinics,  when  their  coercion  of  pa- 
tients has  economic  results,  that  can  be 
called  extortion.  When  it  happens  twice  in 
10  years,  it  can  be  called  a  pattern  of  racket- 
eering. Enter  RICO, 

"We've  seen  this  coming  for  years." 
Joseph  Scheidler.  director  of  the  Pro-Life 
Action  League  in  Chicago,  told  us.  "If  this 
wins,  we  really  are  crippled." 

Pine,  says  lawyer  Patricia  Ireland  of  the 
National  Organization  for  Women. 

"I  know  they're  problematic  laws  •  •  •  but 
this  is  a  nationwide,  concerted  effort  that's 
closing  down  businesses.  These  people  are 
ruining  people's  lives." 

But  no  matter  how  much  you  might  dis- 
agree with  the  goals  of  the  anti-at>ortion 
protesters  or  loathe  their  methods.  RICO  is 
too  big,  too  harsh  and  too  indiscriminate  a 
weapon. 

Though  it  hasn't  been  used  to  seize  the 
personal  assets  of  protesters,  lawyers  on 
both  sides  say  it  could  be. 

"That's  why  most  of  us  in  the  pro-life 
movement  have  given  everything  away." 
Scheidler  told  us,  "I  don't  put  anything  in 
my  name  anymore," 

But  this  is  America.  You  are  supposed  to 
be  innocent  until  proven  guilty.  No  one 
should  t>e  able  to  seize  your  house,  your  car. 
your  bank  account  before  you  are  convicted 
of  anything. 

By  all  means,  punish  protesters  who  break 
the  law.  But  don't  pretend  a  protester  is  a 
racketeer,  or  that  civil  disot>edience  is  a 
racket.  Your  group,  your  cause,  might  be 
next, 

"Mother  of  mercy,"  the  dying  gangster 
cries  out  in  the  film's  last  reel,  "Is  this  the 
end  of  Rico?" 

Sadly,  it  may  be  just  the  beginning. 


[From  the  Buffalo  News.  Octotjer  18.  1989] 

Protesters  and  Racketeers— Congress 

Should  Look  ai  Law  That  Links  Them 

The  Federal  anti-racketeering  law.  com- 
monly known  as  RICO,  is  a  tough  law.  Very, 
very  tough.  It  makes  sense  that  tough  ques- 
tions have  been  asked  at>out  its  use  in  a  case 
against  anti-atK>rtion  activists  in  Pennsylva- 
nia, 

The  Supreme  Court  has  decided  that  the 
heavy  monetary  damages  assessed  against 
the  activists  are  based  on  a  legitimate  use  of 
RICO.  That  would  be  a  dangerous  decision 
if  it  meant  that  peaceful  protesters— against 
al>ortion  or  on  any  other  issue— were  subject 
to  prosecution  as  racketeers.  But  in  this 
case,  where  protest  went  far  beyond  the 
usual  techniques  of  civil  disol)edience.  we 
don't  fault  the  decision. 

RICO  is  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act.  Passed  by  Con- 
gress in  1970.  it  has  l)een  used  to  convict  and 
jail  prominent  figures  in  organized  crime. 
Financial  penalties  are  very  strict.  Those 
convicted  can  be  assessed  triple  damages 
plus  the  legal  fees  owed  by  those  who 
brought  the  suit. 

In  the  Philadelphia  case,  the  Supreme 
Court  upheld  a  lower  court  decision  that  al- 
lowed RICO  to  be  invoked  against  oppo- 
nents of  atiortion.  For  several  times  a  week 
over  nine  years,  the  defendants  had  picket- 
ed and  sought  to  discourage  patients  from 
entering  a  Philadelphia  atwrtion  clinic.  The 
decision  means  26  protesters  must  now  come 
up  with  $108,000  in  damages  for  the  clinic 
they  wanted  to  shut  dowTi, 

That's  a  stiff  penalty,  but  the  protesters 
were  hardly  innocent.  They  had  also  been 
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convicted  in  state  court  of  trespass,  criminal 
conspiracy  and  disorderly  conduct.  They 
had  strayed  beyond  mere  exercise  of  their 
First  Amendment  rights  and  were  actively 
harassing  the  clinic— which  was  operating 
perfectly  legiJly— and  its  clients.  A  federal 
appeals  court  found  iheir  conduct  amount- 
ed to  extortion,  a  federal  offense. 

SigniflcanUy.  the  appellate  court  distin- 
guished between  these  particular  protesters 
and  protesters  in  general.  To  be  successful 
in  tneir  legal  suits,  it  said,  plaintiffs  must 
prove  actual  interference  with  the  business 
of  the  clinics,  or  physical  disruption  and 
damage  inside  the  clinics.  These  pertinent 
conditions  ought  to  help  restrain  zealous 
tendences  to  apply  RICO  too  easily  or 
broadly. 

But  Congress,  which  is  already  examining 
the  RICO  statue  in  response  to  criticisms 
that  It  may  be  too  .sweeping,  should  iook  at 
the  way  it  affects  these  or  any  protesters. 

Are  RICOs  fines  excessive  for  non-profit 
organizations?  Do  other  statutes  adequately 
cover  offensive  behavior?  Most  important, 
where  is  the  line  beyond  which  applying 
RICO  can  bruise  First  Amendment  rights? 

Congress  should  make  sure  the  Rico  law 
does  not  disrupt  a  reasonable  balance  be- 
tween the  rights  of  protesters  and  the 
rights  of  their  Urgeis.  The  Supreme  Court 
decision  sliuuld  add  breadth  and  urgency  to 
its  starch. 


EDUCATION  SYSTEM  NEEDS 
MORE  THAN  FUNDING 

HON.  PHIUP  M.  CRANE 

or  iixiNois 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 
Mr  CRANE  Mr  Speaker  the  education 
system  In  our  country  continues  to  be  diag- 
nosed as  havlrg  poor  health  despite  in- 
creases in  funding  to  our  schools.  If  we  are  to 
piay  "doctor"  on  our  suffering  institutions,  it 
would  be  wise  if  we  first  examine  the  symp- 
toms that  are  causing  our  ills  Students  are 
now  living  In  a  new  day  and  age,  one  which 
requires  sun/rval  skills  along  with  endunng 
morals  and  intelligence.  And  yet,  students  are 
sUII  s*jt)ject  to  the  standardized  formula  estab- 
tehed  by  John  Dewey,  an  educator  who  once 
sought  to  mold  society  through  scientfic 
teaching  methods  I  don't  believe  that  educa- 
tion, or  mora  specifically,  a  moment  of  under- 
standing, can  be  reduced  to  a  rrore  burst  of 
sy.-iapuc  energy  in  the  brain  ^'oung  mmds 
need  to  know  that  learning  isn't  bounded  by  a 
framewoiK  or  a  stanoard.  It  is  a  mystenous 
p.ocess  of  growth,  enhanced  by  a  moral  di- 
rection and  a  higher  purpose.  Students  need 
help,  but  not  simply  m  the  form  of  increased 
Federal  spending  I  would  like  to  draw  the  at- 
tention of  rr.y  colleagues  to  an  article  called 
'The  Roots  of  Oiir  Educational  Oilemma,"  by 
George  Roche  In  moving  the  emphasis  away 
from  Government  intervention,  Rocfie  says 
"education  is  not,  as  Bacon  thought,  a  means 
of  showing  people  how  to  get  what  they  want, 
but  rather,  a  rreans  by  which  they  will  learn  to 
want  wtiat  is  worth  having. ' 

T!iE  Roots  or  Our  Eddcatiohal  Dilcmma 
(By  George  Roche) 

According  to  some  people,  our  educational 
problems  are  all  just  a  matter  of  money— 
not  enough  funds  being  spent  on  facilities. 
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teacher  salaries,  computers,  research  and  so 
on.  The  public  is  sympathetic  to  this  idea. 
Education  is  a  high  priority,  so  why  not 
spend  more? 

But  the  real  otistacle  to  genuine  reform  is 
not  any  lack  of  resources.  As  Ronald 
Reagan  noted.  "If  money  alone  were  the 
answer,  the  problem  would  have  been 
shrinking,  not  growing"  The  real  oljstacle  is 
government  interference,  exacerbated  by 
spending. 

Rememlier  the  debates  in  Congress  in  the 
late  1950s  and  early  1960s,  when  federal  aid 
to  education  was  being  contemplated,  and 
the  question  was  raised;  Would  government 
funding  leawl  to  government  control? 

Elected  representatives  were  quick  to  reas- 
sure us.  "Of  course  not,  they  pledged.  "We 
just  want  to  help.  Government  isn't  getting 
into  the  education  business  or  telling  teach- 
ers how  to  run  the  schools.  We're  just  lend- 
ing a  hand— temporarily,  of  course.  ' 

We  now  know  that  such  assurances  were 
false.  Everywhere  government  money  goes, 
government  control  follows. 

There  is  a  second  obstacle  to  reform, 
which  is  more  subtle,  and,  I  would  allege, 
more  dangerous.  We've  had  over  a  hundred 
years  of  universal  public  education  and 
"progressive  expenmentaiion  "  which  have 
yielded  bitter  fruit.  John  Dewey,  the  patron 
saint  of  modem  education,  insisted  we  could 
mold  society  and  create  "model  citizens  " 
through  scientifically  applied  teaching 
methods.  Values,  especially  religious  and 
ethical  beliefs,  would  be  downplayed  or  dis- 
carded in  lavor  of  secuUr  social  goals  and 
collective  social  attitudes. 

Dewey,  more  than  any  other  individual, 
has  shaped  and  directed  American  educa- 
tion. He  was  the  first  education  expert,  a  re- 
former with  missionary  zeal  and  the  best  in- 
tentions. Dewey  and  others  denied  that 
there  couid  be.  or  ought  to  be.  a  moral 
framework  underlying  human  relation 
stiips.  while  at  the  same  lime  arguing  that 
nian.  although  not  a  spiritual  creature, 
could  be  perfected  through  institutions  de- 
vised by  experts  and  supported  by  agencies 
of  the  state.  A  relative  handful  of  professors 
ai:d  intellectuals  passed  on  these  notions  to 
their  colleagues,  to  elementary  and  second- 
ary school  teachers,  to  ministers,  to  the 
working  press,  to  novelists,  artists,  the  gen- 
eral public  and  last— always  last-to  the 
politicians.  They  convinced  the  world  that 
man  is  a  mere  animal,  a  ""trousered  ape."" 
aiid  they  reduced  learning  to  the  Pavlovian 
lormula  of  stimulus  and  response.  Today, 
our  students  are  failing  to  master  simple 
academic  skills;  our  educational  establish- 
ment is  bloated  with  government  funds,  but 
unable  to  rise  above  mediocrity  despite  the 
efforts  of  millions  of  teachers  and  con- 
cerned parents  or  the  many  thoughtful  rec- 
ommendations for  improvement.  Ironically. 
Dewey  s  handiwork  has  resulted  in  a  sys- 
tematic and  ruthless  assault  on  the  good 
citizenship  which  was  its  initial  goal. 

As  one  of  Deweys  contemporaries.  J. 
Alien  Smith,  remarked  ruefully,  "The  trou- 
ble with  us  reformers  is  that  we  made 
.eform  a  crusade  against  standards.  Well. 
we  ve  smashed  them  all.  and  now  neither  we 
nor  anyone  else  have  anything  left.  "  Learn- 
ing is  not  a  laboratory  exercise,  and  man  is 
not  a  laboratory  animal.  Man  can  leap 
beyond  mere  perceptions  of  his  physical  en 
vironment.  He  can  dream.  He  can  imagine, 
learning  is.  in  short,  a  miracle  which  sci- 
ence cannot  explain  away  as  just  a  synaptic 
convulsion  of  brain  tissue. 

But  many  schools  do  not  explain  this  to 
the  young.  They  dont  reveal  learning  as  the 
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miracle  that  it  is.  t>ecause  they've  become, 
in  many  instances,  dogmatically  secular. 
And  in  the  atisence  of  moral  direction,  of 
higher  purpose,  they  fail  in  their  task  of 
education— fail  spectacularly. 

One  observer  put  it  clearly  enough  when 
he  said:  Education  is  not,  as  Bacon  thought, 
a  means  of  showing  people  how  to  get  what 
they  want,  but  rather,  a  means  by  which 
they  will  learn  to  want  what  is  worth 
having. 
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Counties,  and  convey  to  him  best  wishes  for 
continued  success  In  the  future. 


TRIBUTE  TO  FRANK  J.  PALMER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker.  1  ask  my 
colleagues  to  join  me  in  recognizing  an  out- 
standing resident  of  my  district,  Mr.  Frank  J. 
Palmer,  as  he  Is  honored  on  National  Philan- 
thropy Day  this  Novemtjer  1 7. 

National  Philanthropy  Day  was  established 
In  1986  in  honor  of  the  more  than  89  million 
Americans  who  generously  give  of  their  time 
and  talents  to  rionprofit  organizations  The 
work  of  these  giving  and  caring  individuals  has 
produced  contritxjtions  of  over  $93  bililon  an- 
nually to  more  than  350,000  gift  supported  or- 
ganizations 

On  the  occasion  of  National  Philanthropy 
Day,  1989,  the  Santa  Barbara  and  Ventura 
Counties  Chapter  of  the  National  Society  of 
Fund  Raising  Executives  has  selected  Frank 
J.  Palmer  to  receive  the  Professional  Fund- 
raiser of  the  Year  Award 

A  resident  of  Santa  Barbara  since  1986,  Mr. 
Palmer  Is  a  director  and  incoming  president  of 
the  National  Society  of  Fund  Raising  Execu- 
tives He  has  assisted  nonprofit  organizations 
and  volunteers  since  1956  by  planning,  orga- 
nizing, implementing,  and  evaluating  their 
fundralsing  efforts.  Dunng  this  time  he  raised 
over  $20  million  for  vanous  groups,  including 
the  Amencan  Heart  Association  and  St.  Vin- 
cent's Institute  of  Santa  Barbara 

He  has  served  many  different  agencies  in 
the  health  and  welfare  fields  as  an  executive 
and  a  fundraiser,  and  has  been  Involved  in  the 
building  of  schools,  churches,  rehabilitation 
and  health  research  centers.  For  nr>ore  than 
20  years  he  worked  as  a  professional  in  the 
American  Heart  Association  organization, 
helping  to  raise  millions  of  dollars  in  support 
of  heart  research  and  community  education 
programs  which  have  led  to  the  saving  of 
thousands  of  lives  through  new  diagnostic 
treatnent  and  prevention  techniques  Mr. 
Palmer  was  personally  involved  in  the  estab- 
lishment of  the  American  Heart  Association 
Cardiopulmonary  Resuscitation  Program  and 
standards  making  possible  the  first  hour  pro- 
gram and  heart  care  emergency  rooms  In  the 
Greater  Los  Angeles  area. 

In  1986  Mr.  Palmer  joined  St.  Vincent's  of 
Santa  Bart>ara.  a  residential  facility  caring  for 
the  developmentaily  disabled  under  the  oper- 
ation of  the  Daughters  of  chanty  of  St.  Vincent 
de  Paul 

I  join  the  members  of  the  National  Society 
of  Fund  Raisir>g  Executives  in  congratulating 
Frank  J.  Palmer  as  professional  furxlraiser  of 
the  year  from  the  Santa  Barbara  and  Ventura 


NOEL  PALMS  COMMUNITY 
SERVICE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  bnng  to  the  attention  of  my  col- 
leagues the  outstanding  record  ot  one  of  my 
constituents,  Noel  Palm,  of  Manhattan  Beach, 
CA.  He  is  retiring  November  30,  1 989,  after  1 6 
years  as  a  member  of  the  boards  of  education 
for  school  dislncis  in  the  South  Bay  of  Los 
Angeles  County 

Mr  Palm  has  been  a  member  of  tfie  board 
of  trustees  of  South  Bay  Union  High  School 
District  for  the  last  3  years.  This  past  year  he 
has  been  the  president  of  the  board.  He  previ- 
ously served  in  all  offices  of  that  txiard,  In- 
cluding two  terms  as  president.  He  also 
served  for  8  years  as  a  trustee  for  the  Man- 
hattan Beach  City  Elementary  School  Board 

Mr.  Palm  and  his  wife,  Sally,  are  parents  of 
five  children— Marcia,  VIcki,  Karen,  Brett,  and 
Todd— all  of  whom  graduated  from  Aviation 
High  School  m  the  South  Bay  Union  High 
Scfiool  District. 

Mr.  Palm  has  dedicated  his  lite  to  serving 
his  community,  particularly  its  young  people. 
For  example,  he  managed  a  number  ol  teams 
for  the  Little  League  Association  of  America 
and  he  and  nis  wife  served  on  its  board  of  di- 
rectors. 

He  also  served  as  representative  from  the 
South  Bay  Union  High  School  District  to  the 
board  of  Souttiem  California  Regional  Occu- 
pational Center,  which  provides  youth  with  vo- 
cational training,  an  important  service  for 
young  people  who  wish  to  enter  the  main- 
steam  of  business  or  academic  life. 

I  urge  my  colleagues  to  join  me  In  com- 
mending Mr.  Palm  for  his  exceptional  devotion 
to  his  community. 


CHILD  CARE 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mrs.  COLLINS  Mr.  Speaker,  when  I  raised 
the  Issue  10  years  ago,  child  care  seemed  ob- 
scure, remote,  and  frivolous  to  most  Mem- 
bers. Finally,  everyone  has  seen  the  statistics. 
Firially,  the  link  between  child  care  and  em- 
ployment opportunity  Is  understood.  Finally,  it 
is  realized  that  child  care  Is  not  so  much  a 
woman's  issue  as  a  national  ecorx>mic  issue. 
FIrwIly,  legislation  has  reacfied  tfie  floor  of  ttie 
House  of  Representatives.  We  can't  turn  back 
now. 

Poll  after  poll  shows  that  millions  of  working 
Americans  want  and  need  more  affordat>le, 
quality  care  for  their  children  and  expect  ttie 
Federal  Government  to  help  furnish  it.  With 
tfiat  message  ringing  loudly  ar>d  strongly  in 
our  ears,  we  cannot  accept  tf>e  suggestion 
that  chlkJ  care  wait  until  next  year  or  that  child 
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care  Is  rtot  a  "must  pass "  agenda  item  for 
1989. 

Already  this  year,  both  the  House  and  the 
Senate  have  passed  comprehensive  child 
care  packages  by  soM  margins,  and  I  under- 
stand that  negotiations  to  iron  out  the  few  dif- 
ferences between  the  two  plans  have  been 
productive.  Even  President  Bush  has  given 
the  Impression  that  he  would  like  Congress  to 
deal  with  the  issue  this  year. 

Mr.  Speaker,  we  have  liefore  us  an  historic 
opportunity  to  deliver  on  promises  made  na- 
tionwide: To  provide  families  with  the  child 
case  assistance  they  need  to  be  strong  and 
productive.  All  we  have  to  do  now  is  seize  this 
opportunity  and  do  it  this  year.  The  compre- 
hensive child  care  provisions  in  the  Budget 
Reconciliation  Act  must  remain  there  and  tie 
passed  into  law  before  we  adjourn  this  year. 
America's  families  cannot  wait  any  lor>ger,  and 
neither  should  we. 


TRIBUTE  TO  DISTINGUISHED 
EDUCATOR-WILLIAM  BENJA- 
MIN SCHIFF 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ihursday,  November  9,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pav  tribute  to  a  distingulsfied  constituent,  Wil- 
liam Benjamin  Schiff.  This  month  culminates 
his  exemplary  32-year  career  as  an  educator. 

Bom  March  30,  1929,  in  Cleveland,  OH,  Bill 
moved  to  the  San  Fernando  Valley  ouring  the 
war  years;  no  small  feat  considering  his  par- 
ents, two  brothers,  and  two  sisters  depended 
upon  a  1 939  Buick  and  a  handful  of  gas-ralion 
stamps.  Bill  graduated  from  North  Hollywood 
High  School  and  then  served  honorably  ¥«th 
the  US.  Army  in  Korea  from  1950  to  1952.  In 
1956,  Bill  received  his  bachelor  of  arts  degree 
from  Los  Angeles  State  College,  performing 
his  student  teaching  requirements  at  Rose- 
mont  Elen>entary  School.  He  earned  a  mas- 
ters degree  In  school  administratkjn  at  San 
Fernando  Valley  State  College  in  1961 

As  a  teacher.  Bill  txought  his  unique  blend 
of  enthusiasm  and  love  of  learning  to  every 
grade  level  In  tfie  elementary  curriculum.  He 
was  a  classroom  teacher  at  Prairie  Street  and 
Cantara  Elementary  Schools  He  was  promot- 
ed to  assistant  principal  in  1964,  working  at 
Sharp  Avenue  and  Pacoima  Elementary 
Schools.  Assuming  the  principal's  chair  In 
1969,  Bill  provided  direction  and  leadership  at 
Norwood  Street  School  in  central  Los  Ange- 
>cs,  Knoilwood  Elementary  School  in  Granada 
Hills,  and  Morningside  Elementary  ScfKXjl  in 
San  Fernando. 

Throughout  his  career.  Bill  Schiff  has  tieen 
dedicated  to  his  students.  Anyone  wfx)  re- 
members the  history  lesson  when  his  class 
built  a  20-foot  Spanish  galleon  inside  the 
classroom  would  agree  tfiat  Bill  predicates  vir- 
tually every  educational  decision  on  wtiat  Is 
the  best  teaming  environment  for  the  chikJren. 
Anyone  wtio  has  counted  the  ftolkJay  seasons 
that  Bill  solicited  donated  toys  and  then  wore 
a  Santa  Claus  suit  to  distritiute  tfiem,  knows 
the  compassion  and  personal  ger>erosity 
which  are  his  second  nature. 
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Maybe  the  most  remaritable  lesson  Bill 
teaches  is  respect  tor  ottiers.  At  his  schools, 
students  worked  with  teacfiers,  teachers  writh 
administration,  admimstratkin  with  parents, 
and  the  community  at  large  with  ttie  scliool.  In 
his  soft-spoken  way,  Bill  gives  otfiers  the  high- 
est degree  of  honor  and  honesty.  His  high  ex- 
pectations for  academic  porformance  encour- 
age his  students  to  achieve  their  fullest  poten- 
tial. It  IS  little  wonder  his  fnends  and  col- 
leagues will  lecognize  Bill's  retirement  by  es- 
tao!ishing  a  scfioiarship  fund  In  his  name. 

Bill  is  a  dedicated  and  loving  family  man. 
For  35  years,  fie  has  snared  his  life  with 
Marian.  He  is  a  supportive  fatfier  to  his  sons 
Alan,  Steven,  Kenneth,  and  their  wives  Alison, 
Fran,  and  Maureen.  Three  months  ago,  he 
became  a  grandfather  to  twins  Hannah  and 
Jeremy  who  already  express  their  pride  at  be- 
coming memtiers  ol  his  family.  Finally,  a  trib- 
ute to  Bill  would  be  irKomplete  wittiout  men- 
tk)ning  that  his  commiLment  to  education  ex- 
tends to  the  gridiron  of  the  UCLA  Brtjins. 

Therefore,  I  ask  my  colleagues  to  join  me  in 
i-ionoring  Bill  Schiff,  a  man  wtio  has  truly  en- 
riched the  lives  of  thousands,  especially  fiis 
students,  bringing  them  the  most  valuable  cur- 
rencies of  knovytedge  and  respect  for  others. 


TRIBUTE  TO  THE  LATE 
RAYMOND  STOTZER 


HON.  GREG  UUGHLIN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPPa.SENTATIVES 

Thursday,  November  9,  1989 

Mr.  LAUGHLIN  Mr  Speaker.  Texas  has  ex- 
perienced a  great  loss  with  the  death  of  Ray- 
mono  StoLzer,  angineer-director  of  the  State 
Department  of  Highways  and  PuWk:  Transpor- 
tation. 

Hundreds  of  mourners  heard  Raymond  eu- 
logized at  servk,es  in  New  Braunfeis  October 
4.  Bunai  followed  in  Seguin.  in  my  congres- 
sional district. 

Texas  Governor  Bill  Clements  called  Ray- 
mond "a  dedicated  public  servant"  and  said, 
"His  leadership  and  expiertise  will  not  soon  be 
forgotten" 

He  possessed  "a  unique  combination  of 
bnlliance.  dedication,  and  humanitarianism," 
declared  commission  chairman  Bob  Dedman. 

Former  commission  chairman  Bob  Lanier 
said.  "A  t>ig  oak  tree  lias  fallen  vinth  the  loss 
of  Raymond."  Lamer  was  comrmsston  cfiair- 
man  at  *tte  time  Raymond  was  elected  to  the 
No.  1  position  by  the  commission. 

Commissionef  Stoker  echoed  this  same 
thenne,  "He  fiad  ttie  same  respect  for  mainte- 
nance people  as  fie  did  for  commissioners." 

Wayne  Ouddlesten,  the  nevvest  member  of 
the  commission,  got  to  know  Raymond  well 
dunng  a  short  period  of  time.  "He  was  a  man 
of  great  spiritual  consciousness  and  commit- 
ment.' 

Rayn^iond  graduated  from  Seguin  High 
School  in  1942  and  enrolled  in  Texas  A4M 
University.  In  1944.  he  entered  tfie  Navy  as  an 
apprentice  seaman.  In  1946,  he  was  dis- 
charged as  petty  officer  second  dass.  In 
1947,  he  received  his  civil  engineenng  degree 
from  his  bek>ved  alma  mater,  Texas  A&M. 
Tfiat  same  year  he  went  to  rnrork  for  the  fiigfv 
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way  department  as  a  field  engineer  in  Seguin 
In  1952.  he  became  senior  supervising  resi- 
dent engineer  in  charge  of  the  Comal  and 
Guadalupe  residencies 

In  1968,  he  was  named  distnct  engineer  in 
Pharr  and  left  his  mark  with  the  building  of  the 
Queen  Isabella  Causeway  It  is  the  longest 
bndge  in  tfje  State  at  12.510  feet  and  )oins 
the  farming  and  ranching  area  of  south  Texas 
to  the  coastal  recreation  area,  a  mecca  for 
tounsts 

His  next  assignment  came  in  1974  with  his 
appointment  to  the  district  engineer's  job  in 
San  Antonio  This  distnct  provided  the  dual 
challenge  of  urban  congestion  problems,  sur- 
rounded by  the  mral  counties  and  their  special 
needs 

Raymond's  experierKes  were  beneficial  to 
Chairman  Lanier  Lanier  comments.  "The 
question  most  often  asked  of  me,  when  I  was 
being  asked  to  come  on  the  commission,  was 
whether  I  could  fairly  balance  the  competing 
interests  of  rural  and  urban  districts  Senator 
John  Traeger  of  Seguin  told  me,  if  you  want 
to  see  a  guy  who  fairly  balances  rural  and 
urban  interests  I'd  like  you  to  meet  Raymond 
Stotzer'  We  drove  all  around  the  distnct,  and 
I  left  thinking  this  guy  was  the  next  potential 
chief  executive  officer  "  That  conclusion  cer- 
tainly can>e  as  no  shock  to  Senator  Traeger,  a 
close  fnend  of  RaymofxJ's  for  more  than  40 
years.  In  fact,  until  his  retirement  from  the 
Texas  Senate  in  1985,  Senator  Traeger  ear- 
ned virtually  all  legislation  cntical  to  advance 
the  Highway  department's  mission. 

In  addition  to  using  his  deft  balancing  touch 
for  the  rural  and  urban  interests  in  the  San 
Antonio  district,  Raymond  embarked  on  an- 
other innovation  which  would  save  taxpayers 
millions  of  dollars  and  expedite  protects  sig- 
nificantly 

These  were  the  sort  of  accomplishments 
which  brought  Raymond  to  the  attention  of 
the  commission  When  Mark  Goode  retired  in 
September  1986,  Raymond  was  elected  by 
the  commission 

To  the  top  |ob,  he  brought  the  same  kind  of 
perspective  that  he  had  employed  throughout 
his  career  He  was  not  interested  in  personal 
glory:  he  taily  wanted  to  serve  the  public  and 
the  'family'  within  the  department.  Raymond 
told  the  House  Transportation  Committee 
dunng  the  last  session  on  the  legislature  that 
he  really  believed  the  top  professional  posi- 
tions deserved  a  pay  raise,  but  if  it  came  to  a 
raise  for  the  executives  or  the  rank  and  file, 
he  would  favor  a  raise  for  the  rank  and  file 
Fortunately,  the  legislature  found  the  money 
to  irx;rease  the  salanes  for  all  department  em- 
pksyees.  But  a  big  factor  was  the  selflessness 
that  Raymond  demonstrated  over  and  over 

Raymond  received  a  great  deal  of  awards  for 
his  professional  accomplishments  But  I  would 
guess,  with  little  fear  of  contradiction,  his  most 
pnzed  had  to  be  the  college  of  engineenng 
award  he  received  from  Texas  AAM  University 
in  Apnl  1989  Raymond  commented  at  that 
occasion.  "To  see  your  fellow  man  traveling 
safety  and  economically  to  work,  church, 
school,  recreation,  or  wherever,  on  a  modern 
highway  that  you  are  involved  in,  is  a  great 
feeling.  I  often  think  our  highway  department 
employees  tall  just  one  notch  below  priests, 
ministers,  and  doctors,  in  serving  their  fellow 
man.' 
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Raymond  is  survived  by  his  wife  of  44 
years.  Mary  Ann,  one  daughter,  three  grand- 
chiWren,  and  his  father  and  stepnwther 

A  scholarship  fund  has  been  established  in 
his  name  at  Texas  A&M  In  addition.  Chairman 
Lanier  announced  October  1 7  he  and  his  wife 
will  unden«mte  a  Raymond  Stotzer  Award  to 
be  presented  at  the  annual  short  course  Ray- 
mond will  be  missed  by  his  fnends  and  the 
State  of  Texas 


November  9,  1989    I      November  9,  1989 


{Prom  the  Washington  Post.  Oct.  30.  1989] 
Cambodia's  Tormentors 


CAMBODIA'S  TORMENTORS- 
DOES  ANYBODY  CARE? 


HON.  DANA  ROHRABACHER 


or  CALIFORNIA 


IN  THE  HOUSE  OT  REPRESENTATIVES 


Thursday,  November  9,  1989 

Mr  ROHRABACHER  Mr  Speaker.  I  would 
like  to  bnng  to  the  urgent  attention  of  my  col- 
leagues two  articles  which  appeared  in  the 
Washington  Post  concerning  the  genocidal 
rule  of  the  Khmer  Rouge  in  Cambodia.  Both 
were  written  by  survivors  of  the  Camlxxlian 
holocaust,  and  are  responses  to  an  article 
and  an  editonai  which  appeared  in  the  Wash- 
ington Post  suggesting,  in  turn,  that  there  is 
popular  support  In  Cambodia  lor  the  return  of 
the  Khmer  Rouge  and  that  the  United  States 
should  be  unconcerned  about  the  continued 
existence  of  a  Vietnamese  puppet  govern- 
ment in  Cambodia. 

The  first  assertion  is  blatantly  false— from 
1975  to  1979  the  Khmer  Rouge  slaughtered 
between  1  and  2  million  Cambodians  and 
turned  the  country  into  one  giant  concentra- 
tion camp.  Theirs  were  among  the  most  vi- 
cious and  brutal  crimes  against  humanity  com- 
mitted in  the  second  half  of  the  20th  century 
The  continued  strength  of  these  butchers 
within  CamtKKJia  is  a  reflection  of  their  military 
might  and  nothing  else. 

The  second  assertion  reflects  ignorance  as 
to  the  nature  of  the  Vietnamese-installed 
regime  of  Hun  Sen  and  shows  an  icy  indiffer- 
ence to  the  fate  of  the  Cambodian  people  Vi- 
etnamese troops  invaded  and  colonized  Cam- 
bodia under  tfie  pretext  of  ousting  the  Khmer 
Rouge,  only  to  continue  the  cruel  repression 
of  the  CamtxxJian  people  America  represents 
to  oppressed  people  all  over  the  world  a 
model  for  individual  freedom  and  self-determi- 
nation— God  given  nghts  to  which  not  only 
Amencans  are  entitled,  but  Cambodians  as 
well  To  suggest  that  the  enslavement  of  the 
Cambodian  people  is  unimportant  to  Amen- 
cans IS  to  ignore  what  American  democracy 
means  to  those  who  nsk  their  lives  to  win 
freedom  and  to  turn  our  back  on  those  wt^ 
need  our  support  the  most 

The  Khmer  Rouge  are  truly  the  outlaws  of 
all  humanity;  the  Vietnamese  conquerors  wfro 
replaced  them  continue  to  brutally  suppress 
the  democratic  aspirations  of  the  Cambodian 
people.  It  IS  imperative  that  the  United  States 
Government  do  everything  possible  to  end  the 
rule  of  the  illegal  Vietnamese  puppet  regime 
and  to  prevent  the  Khmer  Rouge  from  ever 
again  assuming  power  Amencans  share  a 
strong  moral  bond  with  the  brave  Cambodians 
who  are  fighting  for  real  freedom  and  they  de- 
serve our  stalwart  support. 


(By  Dith  Pran  and  Haing  Ngor) 
We  are  writing  to  express  our  deep  dissat- 
isfaction with  the  flawed  article  on  the 
Khmer  Rouge  by  Keith  Richburg  that  ap- 
peared in  The  Post  Oct.  22.  In  this  article,  it 
is  asserted  that  the  Khmer  Rouge  military 
successes  in  Cambodia  bespeak  a  political 
following  for  the  Khmer  Rouge. 

We  have  no  affiliation  with  any  Cambodi- 
an political  grouping,  nor  do  we  endorse  any 
political  party.  We  both  recently  visited 
Cambodia  and  the  Cambodian  displaced- 
person  encampments  on  the  Thai  border. 
We  Ulked  face-to-face  with  our  compatriots 
in  the  cities  and  in  the  countryside. 

Contrary  to  the  impression  in  Mr.  Rich- 
burg's  article,  we  can  confirm  that  there  is 
virtually  no  popular  support  for  the  Khmer 
Rouge  in  either  rural  or  urban  areas.  The 
Khmer  Rouge  are  still  detested  and  have 
almost  no  following  beyond  family  and 
friends.  The  major  concern  of  almost  all 
Camtiodians  is  that  the  Khmer  Rouge  will 
expand  by  miliUry  means  and  intimidation, 
regaining  control  against  the  popular  will  of 
large  areas  of  Cambodia,  with  the  possible 
resumption  of  their  earlier  brutality. 

While  there  is  some  dispute  as  to  whether 
up  to  a  million  or  2  million  Cambodians  per- 
ished under  the  Khmer  Rouge,  virtually 
every  Cambodian  family  lost  a  member 
during  that  time.  The  predictable  result  is  a 
widespread  and  continuing  fear  and  loath- 
ing of  the  Khmer  Rouge  inside  Cambodia- 
in  urban  and  rural  areas  and  among  the  di 
aspora  in  the  United  SUtes.  Prance,  and 
elsewhere.  The  major  hope  of  Cambodians 
is:  "Khmer  Rouge  Never  Again  " 

The    military    successes    of    the    Khmer 
Rouge  are  based  on  their  extensive  combat 
experience,     ruthless     discipline     and     the 
major,    continuing    military    support    from 
China    through    Thailand.    Although    the 
headline    of    the    article    is     "The    Hated 
Khmer  Rouge  Pights  On. "  there  is  little  in 
the  news  story  about  why  the  Khmer  Rouge 
are  hated  and  how  they  are  fighting  on  mill 
tarily.  which  would  be  of  greater  intere.st 
Instead,  perhaps  for  the  sake  of  controver 
sy.  the  article  purports  to  analyze  political 
support  for  the  Khmer  Rouge. 

Richburg  quotes  diplomats  to  the  effect 
that  the  Khmer  Rouge  are  a  sociological 
phenomenon"  drawing  on  the  inner  feeling 
all  Cambodians  have  at>out  race,  and  color 
and  national  pride."  Yes.  almost  all  Cambo 
dians  feel  positive  at>out  the  apparent  with- 
drawal of  Vietnamese  troops,  which  among 
other  factors  is  a  result  of  military  pressure 
from  the  Khmer  Rouge  and  their  Chinese 
supplied  arsenal.  But  now  that  the  Vietnam 
ese  have  announced  their  withdrawal,  atti- 
tudes about  the  Khmer  Rouge  have  little  to 
do  with  national  pride  and  much  to  do  with 
stark  fear  and  the  Khmer  Rouge  military 
muscle. 

CamtMdians  remain  disunited  politically 
but  there  are  two  things  on  which  most 
agree:  the  Vietnamese  must  totally  relin 
quish  control  of  Cambodia,  and  any  Cambo 
dian  regime  is  preferable  to  a  return  of  the 
Khmer  Rouge.  This  widespread  consensus 
and  iu  origins  in  the  pervasive  fear  of  the 
Khmer  Rouge  do  not  come  across  in  the  ar 
tide.  We  are  certainly  not  supporters  of  the 
Vietnamese-insUlled  Hun  Sen  regime,  and 
wish  free  elections  could  be  held  tomorrow. 
But  this  does  not  mean  that  there  is  a  fol- 
lowing for  the  Khmer  Rouge  to  take  over. 

How  can  Richburg  miss  these  broad  atti- 
tudes in  his  reporting?  For  one  thing,  there 


is  little  to  suggest  that  he  talked  to  a  cross- 
section  of  Cambodians.  In  passing.  Richburg 
does  fKiiiit  out  that  among  Cambodians  in 
the  cities  and  towns  ""apprehension  has 
mounted."  but  no  details  are  given  and  one 
is  left  with  the  erroneous  impression  that  in 
the  countryside  the  Khmer  Rouge  are  some- 
how less  feared  or  more  accepted. 

Of  only  two  named  Camt>odian  sources, 
one  is  Dr.  O  Ee.  the  medical  director  at  Site 
8  on  the  Thai-Cambodian  border.  He  is 
quoted  to  the  effect  that  the  Khmer  Rouge 
have  changed.  On  the  question  of  Khmer 
Rouge  brutality.  Dr.  O  Ee  says  "only  the 
West  and  Vietnam  still  say  that  the  Khmer 
Rouge  is  like  that. 

Site  8  is  a  Khmer  Rouge  encampment, 
where  there  are  continuing  reports  of 
human  rights  abuses  such  as  forced  porter- 
age of  military  materiel  and  execution  of 
those  who  do  not  comply  or  attempt  escape. 
So  much  for  the  "changed"  Khmer  Rouge. 
Furthermore,  not  to  indicate  to  your  read- 
ers that  Dr.  Ee  is  apparently  himself  either 
a  Khmer  Rouge  or  working  under  their  con- 
trol, and  therefore  certainly  not  an  impar- 
tial otjserver.  is  a  gross  reportorial  (and  edi- 
torial) omission. 

Among  the  remaining  sources  mentioned 
by  Richburg  are  several  diplomats  in  Bang- 
kok and  Phnom  Penh.  Prom  1975  to  1979. 
during  the  Khmer  Rouge  reign  of  terror— 
when  we  were  t>oth  trapped  inside  Camtio- 
dia— journalists  often  quoted  diplomats  to 
the  effect  that  refugee  accounts  of  Khmer 
Rouge  atrocities  were  exaggerated.  In  a 
throwback  to  those  times.  Richburg  seems 
to  tie  drawing  on  the  diplomatic  drawing 
rooms  for  most  of  his  views  about  Cambodia 
and  the  Khmer  Rouge. 

But  your  readers  deserve  a  comprehensive 
and  fair  assessment  of  the  Khmer  Rouge 
that  goes  l>eyond  "knowledgeable"  diplo- 
matic sources.  We  suggest  that  to  supple- 
ment the  Richburg  article.  The  Post  dis- 
patch a  reporter  to  survey  Cambodian  views 
about  the  Khmer  Rouge  in  the  wake  of  the 
announced  Vietnamese  troop  withdrawal. 
Such  a  story  might  also  examine  current 
practices  of  the  Khmer  Rouge  inside  Cam- 
bodia, on  the  battlefield  and  in  areas  that 
they  control,  including  the  Ijorder  encamp- 
ments. Alarmingly,  just  as  in  the  past 
Khmer  Rouge  areas  are  normally  closed  to 
journalists  and  other  outsiders,  so  informa- 
tion often  has  to  be  gathered  from  escapees 
and  others.  But  this  is  a  journalistic  effort 
worth  making. 

The  U.S.  administration  seems  unwilling 
to  exert  leadership  to  prevent  the  threat  of 
a  Khmer  Rouge  return  to  dominance.  When 
the  influential  Washington  Post  conveys 
the  erroneous  impression  that  the  Khmer 
Rouge  have  a  political  following  in  Cambo- 
dia and  omits  describing  Khmer  Rouge  ac- 
tivities, heads  in  Washington  and  other  cap- 
itals go  farther  into  the  sand. 

If  the  international  community  is  to  pre- 
vent a  Khmer  Rouge  return,  the  first  step  Ls 
balanced  and  accurate  reijorting  at>out  their 
actions  and  the  widespread  fear  that  this 
engenders  in  the  Camlxxlian  people.  As  long 
as  the  Khmer  Rouge  exist  in  Cambodia,  we 
have  no  hope  for  peace. 

[Prom  the  Washington  Post.  Oct.  30.  19891 
Does  Anybody  Care? 
(By  SarenThach) 
I  find  Richard  Cohen's  comment  "Really, 
what  do  we  care  if  a  pro-Vietnam  govern- 
ment takes  over  in  Cambodia?"  (i.e..  The 
People's  Republic  of  Kampuchea— PR K)  an 
insult  to  Camtx>dians  and  Cambodian  Amer- 
icans such  as  myself  (op-ed.  Sept.  29).  The 
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hands  of  Hun  Sen.  Heng  Samrin  and  their 
colleagues  in  the  PRK  are  bloodied  from 
the  brutal  murders  of  my  family  and  the 
families  of  many  other  Cambodians.  Also.  I 
find  The  Post's  plea  that  "unless  and  until 
the  United  States  can  bring  itself  to  rely  on 
Hun  Sen.  it  will  not  have  a  relevant  role  in 
keeping  the  Khmer  Rouge  from  bidding 
again  for  power"  extremely  naive  in  regards 
to  who  helped  fill  the  "killing  fields"  in 
Camtxxlia  ["Cambodia's  Agony."  editorial. 
Sept.  3.1 

After  the  fall  of  Phnom  Penh  in  1975  and 
when  Heng  Samrin  was  in  charge  of  the 
eastern  portion  of  Cambodia,  he  implement- 
ed the  Khmer  Rouge's  plan  of  a  forced 
excxlus  from  populated  areas  to  the  coun- 
tryside. Every  echelon  of  the  Khmer  Rouge 
leadership  carried  out  mass  executions  of 
the  families  of  the  educated,  military  and 
civil  servants,  and  even  the  Buddhist  monks. 
In  1975  in  Svay  Rieng  Province,  my  oldest 
brother,  after  being  starved  for  several 
months,  was  ordered  to  dig  his  own  grave  by 
Heng  Samrin's  deputies  and  was  then  mur- 
dered (witnessed  by  my  brother's  wife's 
uncle,  who  survives). 

In  1976  my  next  oldest  brother,  a  schcKil- 
teacher.  seeking  escape  from  the  constant 
killings  ordered  by  Heng  Samrin  in  Svay 
Rieng  Province  in  Cambodia,  fled  to  Tay 
Ninh  Province  in  Vietnam.  But  instead  of 
his  finding  relief  from  the  terror,  he  was  re- 
turned by  the  Vietnamese  Communists  to 
Svay  Rieng.  exchanging  him  to  Heng  Sam- 
rin's troops  for  one  cow.  After  that,  he  was 
paraded  before  a  meeting  of  local  villagers, 
repeatedly  beaten  and  cut  to  riblK)ns  with  a 
hoe  and  left  to  die  before  their  eyes— his 
txKly  to  l>e  eaten  by  wild  dogs  that  night 
(witnessed  by  my  eldest  brother's  wife,  who 
survives). 

Also  in  1975.  my  wife,  several  months 
pregnant,  was  forced  to  march  for  10  days 
from  Phom  Penh  to  Svay  Rieng  Province, 
which  borders  Vietnam.  The  long  march 
caused  a  premature  birth,  and  my  baby  girl 
soon  died  l)ecause  her  starving  mother 
lacked  the  milk  to  keep  her  alive.  The  same 
day  my  wife  gave  birth  she  was  forced  to 
work  immediately  in  the  rice  fields.  My  4- 
year-old  son  was  forced  by  Heng  Samrin's 
troops  to  walk  many  miles  through  the 
jungle  to  beg  rice  from  distant  relatives.  In 
late  1978.  my  wife  and  then  7-year-old  son 
were  forced  by  the  Khmer  Rouge  to  march 
to  Pursat  province  in  western  Cambodia, 
and  the  Khmer  Rouge  tried  to  force  her  to 
marry  one  of  its  cadre.  When  she  refused, 
they  led  her  to  one  of  the  nearby  "killing 
fields"  and  murdered  her  and  my  son  (eye- 
witness account  by  my  surviving  brother-in- 
law). 

The  Khmer  Rouge  was  composed  of  two 
factions,  the  Western  headed  by  Pol  Pot 
and  the  Extern  headed  by  Heng  Samrin 
(the  Eastern  portion  of  Cambodia  was  ck;cu- 
pied  by  the  Vietnamese).  Hun  Sen  was  a 
regimental  commander  under  Heng  Samrin. 
and  operated  in  the  northeastern  province 
of  Kompong  Cham.  Prom  day  one.  they  and 
the  troops  under  their  command  killed  in- 
discriminately anyone  in  their  way.  and 
when  overrunning  two  hospitals.  Heng  Sam- 
rin's and  Hun  Sen's  troops  threw  hand  gre- 
nades and  later  slit  the  throats  of  critically 
ill  patients  [Washington  Post.  Sept.  10. 
1973].  In  July  1973.  during  the  battle  to  re- 
lieve the  provincial  capital,  my  special 
forces  unit  was  sent  to  relieve  the  garrison 
at  Kompong  Cham,  which  had  been  under 
seige  by  Hun  Sen's  troops  for  three  weeks. 
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They  discovered  hundreds  of  bodies  of  men. 
women  and  children,  young  and  old.  includ- 
ing Buddhist  monks,  from  villages  near  the 
provincial  capital  who  had  t>een  first  tor- 
tured and  then  killed— some  executed  by  a 
gunshot  to  the  back  of  the  head,  others 
chopped  to  death  with  hoes,  still  others 
strangled  to  death  or  suff(x;ated  by  plastic 
bags  tied  over  their  heads. 

In  1973.  Heng  Samrin  as  Eastern  com- 
mander of  the  Khmer  Rouge,  turned  his 
entire  command  over  to  the  Vietnamese, 
who  trained,  armed  and  fought  alongside 
them,  and  who  were  instrumental  in  the 
capture  of  Phnom  Penh  in  1975.  The 
Khmer  Rouge  in  the  east  under  the  com- 
mand of  Heng  Samrin  and  Hun  Sen  were 
not  particularly  tender— massacres  of 
people,  especially  of  the  Muslim  minority, 
the  Chams.  (jccurred  there.  And  Hun  Sen. 
as  a  senior  military  commander  in  the  east- 
em  region,  was  charged  with  personally 
leading  the  single  greatest  cross-border  mas- 
sacre of  Vietnamese  civilians  during  the  Pol 
Pot  days  [Bangkok  Post.  May  2.  1989] 

Given  Hun  Sen's  proven  record  of  geno- 
cide against  the  Chams  and  his  sutiservient 
role  to  the  Vietnamese,  it  is  likely  that  this 
cross-txjrder  massacre  by  Hun  Sen  and  his 
troops  focused  on  ethnic  minorities  in  Viet- 
nam (Chams  and  Stieng)  and  was  Vietnam- 
ese-inspired. This  massacre  served  two  pur- 
poses. First  it  t(X)k  care  of  the  retiellious 
Cham  and  "Montagnards"  in  that  region  of 
Vietnam,  who  historically  disliked  the  Viet- 
namese and  whom  the  Vietnamese  have 
been  trying  to  eradicate  for  centuries.  The 
various  "Montagnard"  groups  made  up  the 
majority  of  the  U.S.  indigenous  Special 
Forces  troops  who  fought  the  Communists, 
and  the  Vietnamese  traditionally  referred  to 
them  as  "moi"  or  savages. 

Second,  this  gave  the  Vietnamese  the 
excuse  to  invade  and  colonize  Caimbodia. 
This  explains  how  Hun  Sen.  Heng  Samrin 
and  others  of  the  Eastern  Zone  Khmer 
Rouge  could  maintain  their  close  relation- 
ship with  the  Vietnamese,  even  after  such  a 
dastardly  act  as  the  cross-lx)rder  massacre. 
In  1977.  Hun  Sen  and  Heng  Samrin  fled  to 
the  open  arms  of  the  Vietnamese,  not  be- 
cause  they  objected  to  the  degree  of  the 
Khmer  Rouge  massacres  but  because  they 
learned  they  were  targeted  for  execution  in 
a  purge  led  by  party  cadre  Ke  Pauk.  Pol 
Pot's  "final  solution"  included  a  plan  to  kill 
off  all  Cambodians  over  the  age  of  13. 
except  for  his  most  trusted  inner  circle  of 
friends— "the  Paris  Clique."  Pol  Pot  had 
great  mistrust  of  the  loyalty  of  Hun  Sen, 
Heng  Samrin  and  the  others  in  the  Eastern 
command  t>ecause  of  their  close  relationship 
with  the  Vietnamese. 

Regarding  Richard  Cohen's  column:  the 
United  States  should  care  if  a  pro- Vietnam 
government  takes  over  in  Camtxxlia,  espe- 
cially when  its  leaders'  hands  are  equally  as 
blcxxly  as  those  of  Pol  Pot's  Khmer  Rouge. 
Since  the  United  States  ratified  the  Conven- 
tion on  Genocide  last  year,  it  is  hypocrisy 
for  us  not  to  care.  The  renowned  Jewish 
author  Elie  Wiesel  said  that  when  govern- 
ments seek  to  destroy  a  people,  they  must 
kill  twice:  first  the  people,  then  the 
memory.  Mr.  Cohen's  game  with  semantics, 
calling  the  mass  murder  of  Camlxxlians  au- 
togenocide  rather  than  genocide,  is  an  at- 
tempt to  kill  the  memory. 
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PUGHT  OP  GEORGI  BEUTZKY 

HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 
Mr.  FAZie.  Mr  Speaker,  I  nse  today  to 
draw  attention  to  the  plight  of  Georgi  Belitzky, 
a  Lithuanian  Jew  wtx)  has  been  refused  per- 
mission to  leave  the  Soviet  Union  since  1 98 1 
Georgi  Belitzky  first  applied  for  permission 
to  emigrate  to  Israel  in  1976  However,  the 
Soviet  Minislry  of  Defense  has  denied  him 
permission  to  leave,  claimirxj  he  has  knowl- 
edge of  state  secrets.  His  »vifd  and  sons  were 
allowed  to  emigrate  to  Israel  2  weeks  after 
they  submitted  their  applications. 

Pnor  to  1979,  Georgi  was  an  employee  of 
the  Institute  of  Mechanics  While  empkjyed  by 
the  institute,  he  assisted  in  military  enter- 
pnses  He  received  the  lowest  level  of  military 
clearance  and  was  admitted  to  military  bases, 
but  he  was  never  given  access  to  secret  doc- 
uments Workers  with  the  same  clearance 
level  are  allowed  to  leave  the  Soviet  Union  5 
years  after  they  turn  in  their  certificate  of 
clearance.  Nevertheless,  Georgi  has  been  told 
that  he  must  wait  30  years  to  leave 

In  Apnl  of  1988,  Georgi  was  told  that  his  se- 
curity classification  was  to  conclude  in  1993 
instead  of  2010  After  questioning  the  Soviet 
Government's  denial  of  permission  to  leave 
(or  a  years,  Georgi  finally  learned  that  the 
denial  was  the  direct  result  cf  his  work  on  a 
military  base  in  1975  Georgi  also  recently 
learnt^d  tfiat  the  Radio  Ministry,  wiiere  he  had 
previously  worked,  had  rer.iovea  its  obiection 
to  his  departure  However,  at  the  same  time, 
he  rec^i;ed  word  that  the  Ministry  of  Defense 
again  rofusi- J  his  application. 

Georgi  is  one  of  the  Jevnish  community 
leaders  n  his  heme  town  of  Vilnius  He  has 
helped  form  a  religious  study  group  and  a 
public  library  on  Jewish  studies  He  and  other 
Lithuanian  Jew^.  ^.ave  petitioned  Moscow  in 
hope  of  having  his  resinctkjn  lifted. 

In  ttie  spint  of  glasnost  and  improved  United 
States  Soviet  relations,  I  hope  that  Georgi  and 
other  Soviet  Jews  who  desire  to  leave  the 
country  are  not  denied  permission  by  fnvolous 
and  arbitrary  obstacles  I  strongly  urge  m,  col- 
leagues to  join  w.th  me  in  u'ging  the  Soviet 
Union  to  reconsider  its  practices  wit*i  regard 
to  Georgi  Belitzky  and  others  who  wish  to 
emigrate  from  the  Soviet  Union. 


REPRESENTATIVE  MILLER 
SALUTE55  JOHN  E.  DeVITO 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THK  RODSE  OF  RFPRESENTATIVES 

Thursday,  November  9,  1989 
Mr  MILLER  of  Cai'frrnia  Mr  Speaker,  one 
of  the  most  dedicated  and  talented  public 
servants  in  the  history  o«  Contra  Costa 
County,  CA,  John  E  OeV*to  is  about  to  retire 
as  the  executive  director  o«  the  Contra  Costa 
Water  District  I  want  to  take  a  f**w  minutes  of 
the  House's  time  to  acknowledge  his  many 
accomplishments  and  contributions  to  the 
people  of  my  district  and  the  State  of  Calrfor- 
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ma,  and  his  long  years  of  work  with  me  on 
behalf  of  improved  water  policy  for  the  United 
States 

John  DeVito  has  spent  over  30  years  work- 
ing tirelessly  on  behalf  of  the  residents  of 
Contra  Costa  County.  The  record  of  leader- 
ship that  our  county  has  on  water  quality,  on 
preservation  of  the  Sacramento-San  Joaquin 
Delta  and  San  Francisco  Bay,  and  on  leading 
the  way  on  innovative  water  policy  is,  to  no 
small  extent,  attributable  to  the  dedication  and 
persistence  o:  this  talented  public  servant. 

In  additiori,  John  has  served  as  the  "watur 
professor,"  educating  three  generations  of 
elected  offic  als,  myself  included,  in  the  com- 
plexities of  water  policy  and  water  politics.  His 
detailed  knowledge  of  the  history,  nuances, 
and  provisions  of  water  law  and  water  lore 
make  him  a  unique  resource  as  well  as  a  for- 
midable advocate  (cr  high  quality  water. 

John  DeVito's  career  biegan  in  the  mid- 
1950's,  when  he  worked  alongside  the  titans 
of  California  wattr  development,  including 
Bizz  Johnson,  John  McFall,  Bernie  Sisk,  John 
Baldwin,  Wayne  Aspmall,  and  Henry  Jackson 
at  the  congressional  level.  Together,  these 
leaders  envisioned  and  built  the  massive 
water  systems  that  made  possible  the  eco- 
nomic miracle  of  nrvxlern  California. 

John  came  to  the  Contra  Costa  Water  Dis- 
tnct  in  1956  as  an  administrative  assistant  to 
Tom  Carlson  In  rapid  succession,  he  became 
assistant  general  manager  and  then  general 
manager  in  1964.  He  was  the  moving  force 
behind  construction  of  Contra  Loma  reservoir, 
which  provide  Contra  Costa  County  witn  its 
own  storage  facility  to  protect  against  quality 
degradation 

Throughout  the  years,  John  has  played  a 
key  role  m  many  of  the  subsequent  legislative 
achievements  we  have  been  able  to  record  on 
behalf  of  the  350,000  customers  of  the  Contra 
Costa  Water  District  and  the  peope  of  Califor- 
nia. 'When  I  wrote  the  legislation  that  mandat- 
ed the  fust,  comprehensive  review  of  the 
Bureau  of  Reclamation's  irrigation  policies  in 
the  Central  Valley  in  1977,  John  provided 
valued  advice 

When  we  reformed  the  reclamation  law  m 
1982  and  1987,  his  expenence  and  knowl- 
edge of  the  program  was  of  enormous  value 
in  our  efforts  to  curb  abuses  that  resulted  in 
the  waste  of  water  and  the  unjustified  subsidi- 
zation of  wealthy  agnbusinesses 

And  in  1986,  he  played  a  very  important 
role  In  helping  to  devekjp  our  legislation  to  au- 
thonze  a  coordinated  operating  agreement  be- 
tween the  Federal  and  State  governments- 
predicated  on  the  first,  firm  guarantees  of 
waler  quality  protection  for  the  delta  in  history. 
His  work  on  behatf  of  the  Federal  delta  pro- 
tection legislatk>n  paralleled  much  of  his  wck 
in  the  1950'3  together  with  my  father,  the  late 
state  Senator  George  Miller,  Jr.,  on  behalf  of 
the  State  Delta  Protection  Act 

John's  many  contributions  in  the  field  of 
water  policy  have  not  been  limited  to  serving 
only  the  Contra  Cos»a  County,  however  He 
has  served  in  a  wide  range  of  leadership  roles 
wtth.  State  and  national  organizations  dealing 
with  water  policy,  including  the  Association  of 
California  Water  Agencies,  the  Bay  Area 
Water  Works  Council,  the  California  and  the 
National  Water  Resources  Association,  where 
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he  organized  the  Municipal  and  Industrial 
Water  Committee 

John,  and  his  wife  Evelyn,  have  also  been 
active  in  a  long  list  oi  community  activities,  in- 
cluding the  American  Cancer  Society 

On  November  17,  many  of  the  leaders  of 
Contra  Costa  County  and  the  water  communi- 
ty will  be  joining  Evelyn  and  John  DeVito  for 
his  retirement  dinner,  an  event  I  very  mucfi 
hope  to  attend  too.  I  kiiow  that  every  Member 
of  this  House  joins  in  wishing  John  the  very 
t)est,  and  in  thanking  him  for  his  decades  of 
devoted  service  and  enormous  achievements 
on  behalf  of  all  Califomians.  He  is  the  exem- 
plar of  the  dedicated  conscientious  and  effec- 
tive public  servant,  and  I  am  proud  to  call  him 
a  good  friend  and  teacher  as  well. 


SURVEYING    AND    MAPPING    CO- 
OPERATr.T]  OPPORTUNITY 

ACT  OF  1989 

HON.  NICK  JOE  RAHAU  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  is  long  overdue.  This 
legislation  would  require  the  U.S.  Geological 
Survey  to  increase  its  use  of  private  mapping 
firms  under  contract  so  as  to  support  the 
USGS  in  Its  statutory  mandate  of  providing  na- 
tional mapping  and  surveying  expertise  and 
leadership. 

While  I  have  always  been  a  supporter  of  the 
programs  carried  out  by  the  USGS,  especially 
under  the  recent  capable  leadership  of  the  bu- 
reau's distinguishec;  Director,  Dallas  Peck,  I 
ar^:  concerned  that  the  Survey  has  not  in- 
creased its  use  of  the  adva.nces  and  efficien- 
cies in  mapping  and  surveying  that  exist  in  the 
private  sector,  especially  in  mapping  tech- 
niques for  scales  larger  than  1 -to- 24  000. 

In  my  opinion,  the  USGS  phould  be  more 
open  to  utilizing  the  state-of-the-art  technol- 
ogies that  the  private  sector  has  developed 
and  is  willing  to  provide  for  the  use  of  the 
Federal  Government.  It  is  my  understanding 
that  the  Army  Corps  of  Engineers  annually 
contracts  for  60  to  70  percent  of  its  surveying 
and  mapping  needs,  and  that  the  National 
Park  Service  and  the  Forest  Service  also  con- 
tract with  pnvate  firms  for  their  various  map- 
ping activities.  In  comparison,  the  National 
Mapping  Divisions  total  fiscal  yiar  1988 
budget  was  around  $90  million,  of  which  only 
$5.7  million  was  spent  under  contract.  Only 
6.3  percent  of  the  fiscal  year  1988  USGS  Na- 
tional Mapping  Division  budget  was  spent 
under  contract. 

In  lighi  of  this  situation.  I  am  introducing  leg- 
islation that  establishes  a  4-year  pilot  prog,  am 
which  requires  the  USGS  to  incrementally  in- 
crease Its  percent  of  mapping  activities  done 
by  contract  with  private  mapping  firms  The 
Surveying  and  Mapping  Cooperative  Opportu- 
nity Program,  to  be  established  in  the  National 
Mapping  Division  o«  the  USGS,  shall  apply  to 
all  mapping  and  surveying  activities  of  the  Na- 
tional Mapping  Division  These  activities  in- 
clude the  acquisition  of  topographic  oriented 
mapping  data,  the  acquisition  of  hydrogrsiphic- 
onented  mapping  data,  and  the  design,  compi- 
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lation,  printing,  arxl  dissemination  of  printed, 
digital,  or  photographic-based  map  and  chart 
products,  among  other  activities. 

In  carrying  out  the  Surveying  and  Mapping 
Cooperative  Opportunity  Program,  the  USGS 
is  to  make  annual  irna'emental  increases  in 
the  percentage  of  surveying  and  mapping  ac- 
tivities which  are  performed  under  contract, 
beginning  with  not  less  than  10  percent  in 
fiscal  year  1991,  not  less  than  20  percent  in 
fiscal  year  1992.  not  less  than  35  percent  in 
fiscal  year  1993,  and  not  less  than  50  percent 
for  fiscal  year  1994. 

This  bill  also  requires  annual  reports  on  the 
implementation  of  the  Surveying  and  Mapping 
Cooperative  Opportunity  Program.  These  re- 
ports are  to  iDe  done  in  consultation  with  the 
Administrator  of  the  Office  of  Federal  Procure- 
ment Policy  and  shall  include  an  inventory  of 
those  surveying  and  mapping  activities  that 
have  been  performed  annually  under  contract 
by  private  firms  and  by  the  USGS.  This  bill 
also  provides  for  submission  of  a  final  report 
evaluating  the  program  and  making  recom- 
mendations for  expansion  of  this  program  to 
other  agencies. 

The  intent  of  this  legislation  is  to  promote 
partnership  with  the  private  sector  in  the  criti- 
cal areas  of  mapping  and  surveying  for  this 
Nation's  myriad  needs.  I  wish  to  emphasize 
that  this  bill  should  in  no  way  be  construed  to 
indicate  any  criticism  or  dissatisfaction  of  the 
U.S.  Geological  Survey.  This  agency  is  staffed 
by  some  of  this  Nation's  most  respected  and 
dedicated  scientists,  engineers,  cartographers, 
and  other  professionals.  However,  as  chair- 
man of  the  Subcommittee  on  Mining  and  Nat- 
ural Resources,  which  has  jurisdiction  over  the 
USGS,  I  believe  it  is  incumbent  on  the  Con- 
gress to  seek  ways  to  reduce  Federal  spend- 
ing while  maintaining  the  highest  level  of  ex- 
pertise and  professionalism.  We  can  begin  by 
providing  cooperative  opportunities  between 
the  Federal  agencies  and  the  private  sector. 

I  believe  that  this  is  good  legislation  in  that 
it  will  promote  an  atmosphere  of  cooperation 
and  ease  technology  transfer  between  an 
agency  of  the  Federal  Government  and  the 
private  sector  by  which  we  will  all  beneft 


MICHAEL  E.  MATCHO,  VICE 
PRESIDENT  OP  U.S.  STEEL 
WORKERS  UNION  LOCAL  4889, 
GREATLY  MISSED  BY  FAMILY 
AND  FRIENDS 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  ask  nrty  colleagues  to  join  me  in  extending 
sympathy  to  the  family  cf  Mr.  Michael  E. 
Matcho,  residents  of  Wilkes-Barre,  PA.  Mr. 
Matcho  passed  away  on  May  12,  1989. 

A  former  Democratic  committeeman,  he 
worked  tirelessly  to  encourage  all  citizens  to 
play  an  active  role  in  government.  Mr  Matcho 
also  served  as  vice  president  of  U.S.  Steel 
Workers  Local  4889  The  energy  and  enthusi- 
asm he  possessed  contributed  to  his  success 
in  life.  His  zest  for  life  served  as  an  inspiration 
to  those  who  were  fortunate  enough  to  know 
Michael  Matcho. 
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As  a  tribute,  I  would  like  to  place  a  portion 
of  his  obituary  in  the  Congressional  Record 
and  extend  my  most  sincere  condolences  to 
his  family  and  friends: 

Michael  Matcho 

Michael  E.  Matcho,  Washington  Square 
ApartmenU,  163  South  Washington  Street, 
Wilkes-Barre,  and  a  former  residcai  of 
North  Wilkes-Barre.  died  Friday  evening 
(May  12.  1989)  at  the  Mercy  Hospital. 
Wilkes-Barre  after  a  short  illness. 

Bom  in  Wilkes-Baxre.  he  was  the  son  of 
the  late  Michael  and  Anna  Dzurko  Macho. 
He  was  a  nieml)er  of  Sacred  Heart  Roman 
Catholic  Church,  North  Main  Street 
Wilkes-Barre. 

Until  his  retirement  he  had  been  em- 
ployed by  U.S.  Steel  Pairless  Works,  Morris- 
ville.  for  20  years.  Prier  to  that  he  had  been 
employed  by  Hazard  Wire  Rope.  Wilkes- 
Barre.  for  15  years. 

He  was  a  member  of  the  United  Steel 
Workers  Union  and  served  as  secretary/ 
treasurer  of  the  union  local  at  Pairless  for 
many  years.  He  organized  and  was  the  first 
president  of  the  Steel  Workers  Organization 
of  Active  Retirees  at  Pairless. 

He  moved  to  Trenton.  New  Jersey,  in  1952 
and  returned  to  Wilkes-Barre  in  1977.  He 
*as  the  former  general  manager  of  the 
Brookside  Yanks,  a  local  baseball  club,  in 
the  late  1940s  and  early  1950s.  He  was  also  a 
member  of  the  North  End  Slovak  Citizens 
Club,  Wilkes-Barre.  Por  many  years  he 
wrott  articles  for  the  Sunday  Independent 
for  the  North  End  and  Brookside  sections  of 
Wilkes  Barre.  More  recently  he  served  as 
Democratic  committeeman  in  Wilkes-Barre. 

He  and  his  wife,  the  former  Elizaljeth  C. 
Siemienowicz,  celebrated  their  52nd  wed- 
ding anniversary  Octol)er  17.  1988. 

Preceding  him  in  death  was  a  brother, 
Joseph  Matcho.  Survivinf .  besides  his  wife, 
EIizal)et.h,  a  guest  at  Valley  Crest  Nursing 
Home,  Plains  Township  are  sons:  Gerald  M., 
Bridgewater,  New  Jersey;  Michael  K.,  Tren- 
ton. New  Jersey:  brothers:  John  Matclio. 
George  Matcho.  and  Prancis  Matcho.  all  of 
Wilkes-Barre:  sister:  Mrs.  Mary  Masters. 
Belleville.  New  Jersey;  four  grandchildren; 
several  nieces  and  nephews. 


SAVE  OUR  PLANETS 
ECOSYSTEM 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  OBEY.  Mr.  Speaker,  I'd  like  to  bring  to 
my  colleagues  attention  an  article  written  for 
the  EPA  Journal  by  former  Wisconsin  Senator 
Gaylord  Nelson,  the  founder  of  Earth  Day. 

Nelson,  wf>o  is  now  Senior  Counseksr  for 
the  Wilderness  Society  has  proposed  that  ttie 
United  States  and  the  Soviet  Union  reduce 
military  expenditures  by  50  percent  over  the 
next  10  years,  with  half  of  the  annual  savings 
devoted  to  saving  our  planet's  ecosystem.  He 
points  out  that  there  are  no  losers  under  this 
proposal  and  he  asks  a  questkjn  each  of  us 
ought  to  ask  ourselves  and  our  chikJren:  "How 
much  longer  are  we  and  the  Soviet  Union 
going  to  expend  a  total  of  $600  billion  a  year 
on  weapons  systems  that  put  us  both  in  great- 
er jeopardy  while  degrading  and  destroying 
the  very  resource  base  that  sustains  us?" 
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Let's  face  it.  We  need  so  many  things  in  our 
society,  yet  there  never  seems  to  be  enough 
money  to  pay  for  tt>em.  We  need  dollars  to 
combat  toxic  pollution  and  reverse  global  cli- 
mate change.  We  need  research  and  develop- 
ment into  alternative  energy  source.  We  need 
better  bridges,  transportation  systems,  and 
sewage  treatment  plants  and  we  need  to 
guarantee  ou.'  children  a  decent  future  on  this 
plant. 

Senator  Nelson  is  right.  The  cold  war  is 
waning  and  we  have  an  opportunity  to  cooper- 
ate with  the  Soviet  Union  in  makir^g  tough 
choices  on  spenrfing  priorities  that  we  have 
been  avoiding  for  years  To  throw  away  an  op- 
portunity to  encourage  peace  and  the  transfer 
of  billions  of  wasteful  Pentagon  dollars  for 
human  resources  would  t)e  a  terrible  tragedy.  I 
commend  this  article  to  my  colleagues  and 
ask  you  to  think  about  our  future. 

Can  We  Win  With  the  Crisis-Orientei> 
Approach? 

(By  Gaylord  Nelson) 
The  20th  anniversary  of  Earth  Day  is  just 
10  months  away.  Twenty  million  people  par- 
ticipated in  that  dramatic  event. 

The  main  purpose  of  Earth  Day  was  to  or- 
ganize a  nationwide,  grassroots  demonstra- 
tion of  public  concern  for  the  environment 
that  would  get  the  attention  of  the  politi- 
cians and  force  the  envlr'-nment  is<?ue  into 
the  mainstream  of  political  dialogue.  The 
politicians  got  the  message,  and  they  re- 
sponded with  major  legislative  initiatives  at 
the  national,  state,  and  local  levels. 

While  we  have  made  some  significant 
progress  here  and  there  since  Earth  Day.  a 
continuance  of  efforts  at  current  levels  will 
fall  far  short  of  what  is  needed  and  will  not 
prevent  continued  steady  environmental  de- 
cline. 

The  resiliency  of  the  living  planet  has  al- 
ready been  dangerously  compromised.  It  Is 
rapidly  losing  its  capacity  to  renew  itself. 
The  insults  to  the  land,  water,  and  air  are 
too  many  and  too  massive. 

In  short,  threads  of  the  net  that  hold  the 
world  ecosystem  together  are  breaking  and 
unravelling.  Only  a  massive,  coordinated 
worldwide  effort  will  save  what  is  left  of  the 
natural  world  and  give  nature  a  chance  to 
repair  some  of  the  damage  we  have  caused. 
If  this  sounds  like  alarmist  talk,  it  is.  be- 
cause the  situation  is  nothing  short  of 
alarming. 

Plans  for  a  worldwide  Earth  Day  in  1990 
are  well  underway.  Indications  are  that  this 
will  l>e  the  largest  grassroots  demonstration 
in  history. 

The  single  most  important  objective  of 
this  20th  anni\ersary  celebration  is  a  world- 
wide public  demonstration  co  overwhelming 
that  it  literally  shakes  the  political  leader- 
ship of  the  world  out  of  its  lethargy  and  gal- 
vanizes it  into  a  monumental,  cooperative 
effort  to  stop  the  deterioration  of  the 
planet  and  begin  its  restoration. 

It  is  time  our  leaders  recognize  that  the 
state  of  our  environment  is  far  more  impor- 
tant than  the  threat  of  nuclear  war.  missile 
gaps,  star  wars,  crime  on  the  streets,  com- 
munism in  Nicarag\ia.  world  hunger,  nation- 
al economies,  or  any  of  a  dozen  other  issues 
that  occupy  the  front  page<:  of  our  daily 
newspapers. 

It  is  time  for  our  political  leaders  to  recog- 
nize an  importAnt  truth:  the  fate  of  the 
living  planet  is  the  most  important  issue 
facing  mankind.  No  other  issue,  now  and  for 
all  centuries  to  come,  is  more  relevant  to 
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our  way  of  life  than  the  status  of  our  re- 
sources—air, water,  soil,  minerals,  scenic 
beauty,  wildlife  habitat,  forests,  rivers, 
lakes,  and  oceans.  It  is  the  resource  base 
that  determines  how  we  live  and  defines  our 
habitat  and  the  limitations  for  survival  of 
all  species:  plants,  animals,  and  man. 

What  is  n^ded  right  now  is  strong,  vigor- 
ous, imaginative  leadership  from  President 
Bush  and  President  Gorbachev.  They  have 
it  in  their  power  to  alter  dramatically  the 
course  of  history,  if  they  will  but  grasp  the 
opportunity. 

The  cause  is  right.  The  time  is  ripe.  The 
world  is  ready.  Mr.  Bush  and  Mr.  Gorbachev 
should  begin  by  formally  declaring  an  end 
to  the  cold  war  and  the  beginning  of  a  new 
era. 

The  Soviet  economy  is  a  shambles.  It  des- 
perately needs  relief  from  the  burden  of  un- 
productive military  expendtirues.  So  does 
the  United  States.  The  national  debt  over- 
hangs the  economy,  saps  the  vitality  of  our 
whole  economic  and  social  system,  weakens 
our  competitiveness,  and  distorts  national 
priorities.  Both  nations  would  t>enefit  from 
a  drastic  reduction  in  military  expenditures 
and  a  reallocation  of  resources  to  the  envi- 
ronment and  other  socially  productive  en- 
terprises. 

President  Bush  would  inspire  the  world 
and  give  it  the  dramatic  leadership  it  yearns 
for  if  he  would  propose  that  the  United 
States  and  the  Soviet  Union  mutually 
reduce  military  expenditures  by  50  percent 
in  the  next  10  years  and  another  50  percent 
in  the  following  decade,  with  half  the 
annual  savings  allocated  to  husbanding  the 
ecosystem  of  the  planet.  Under  this  propos- 
al, everyone  is  a  winner— there  are  no  losers. 

This  is  not  unilateral  disarmament:  it  is 
not  idealism  run  amok:  it  is.  plainly  and 
simply,  hard-nosed  realism.  How  much 
longer  are  we  and  the  Soviet  Union  going  to 
expend  a  total  of  $600  billion  a  year  on 
weapon  systems  that  put  us  Ixjth  in  greater 
jeopardy  while  degrading  and  destroying 
the  very  resource  base  that  sustains  us? 

Once  Mr.  Bush  and  Mr.  Gorbachev  reach 
an  agreement  in  principle,  the  iron  curtain 
countries,  western  Europe,  and  most  other 
couniiles  could  be  persuaded  to  follow  be- 
cause it  would  also  serve  their  own  best  in- 
terests. 

Very  few  Presidents  are  afforded  the  op- 
portunity to  achieve  greatness.  Those  who 
did.  achieved  it  because  they  successfully 
met  a  major  threat  to  the  security  of  the 
nation:  war.  social  turmoil,  economic  chaos. 
These  were  the  challenges  faced  by  Wash- 
ington. Lincoln,  and  FDR. 

Now.  for  the  first  time  in  history,  the 
nation  is  confronted  with  a  challenge  far 
more  serious  than  any  war  or  economic  de- 
pression. 

Mr.  Bush  is  the  first  president  in  contem- 
porary times  to  define  himself  as  a  conser- 
vation president.  He  has  a  golden  opportuni- 
ty to  grasp  this  issue  and  lead  the  world. 
The  United  SUtes  is  the  largest  industrial 
power— and  the  world's  greatest  polluter. 
This  nation  has  an  obligation  to  set  an  ex- 
ample. 

Whatever  else  President  Bush  does  in  his 
presidency  will  fade  into  distant  memories, 
but  if  he  successfully  initiates  the  battle  to 
preserve  the  integrity  of  the  planet,  he  will 
be  remembered  as  long  as  history  is  written. 
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INTRODUCTION  OF  THE  PART- 
NERSHIP FOR  LONG-TERM 
CARE  ACT  OF  1989 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  19S9 

Mrs.  KENNELLY.  Mr.  Speaker,  the  elderly 
of  this  Nation  have  spoken  I  think  that  our  ex- 
perience with  the  Catastrophic  Health  Care 
Act  makes  that  clear.  The  elderly  of  this 
Nation,  and  their  families,  need  Long-term 
health  care. 

They  would  like  a  new  entitlement  program, 
but  frankly  we  all  know  that  we  can't  afford 
one  at  this  time.  That  is  why,  Mr.  Speaker,  I 
am  introducing  the  Partnership  for  Long-term 
Care  Act  of  1 989  which  does  three  things. 

The  first,  and  the  cornerstone,  is  a  Medicaid 
asset-waiver  program.  It  is  premised  on  indi- 
viduals, young  and  old,  taking  some  responsi- 
bility for  their  own  long-term  care  needs.  To 
the  extent  that  a  certified  insurance  policy 
pays  for  long-term  care  services,  these  pay- 
ments are  subtracted  from  covered  assets  for 
Medicaid  eligibility  purp)oses.  For  example, 
assume  individuals  A,  B,  and  C  all  purchase 
long-term  care  insurance. 

Individual  A  has  $25,000  of  insurance  and 
$25,000  of  assets.  To  the  extent  that  $25,000 
of  long-term  care  expenses  are  paid  out  by 
the  insurance  company,  A  becomes  eligible 
for  Medicaid  long-term  care  services  and  is  al- 
lowed to  retain  $25,000  of  assets 

Individual  B  has  $25,000  of  insurance  and 
$100,000  of  assets.  To  the  extent  that 
$25,000  of  long-term  care  exF>enses  are  paid 
out  by  the  insurance  company,  B  only  has  to 
spend  the  difference  between  $75,000  and 
the  State  Medicaid  eligibility  level— about 
$2000 — to  be  Medicaid  eligible  and  is  allowed 
to  retain  $25,000  worth  of  assets 

Individual  C  has  $25,000  of  assets  and 
$35,000  of  insurance.  To  the  extent  that 
$35,000  of  long-term  care  expenses  are  paid 
out  by  the  insurance  company,  C  becomes 
Medicaid  eligible  and  retains  $25,000  of 
assets 

Now  the  computer  modelling  my  State  of 
Connecticut  has  done,  indicates  that  the  insur- 
ance IS  most  likely  to  iDe  purchased  by  middle 
income  individuals  and  that  these  individuals 
are  mostly  likely  to  avail  themselves  of  option 
C.  This  may  seems  tnvlal,  however  it  has  im- 
portant fiscal  policy  implications.  To  the  extent 
that  individuals  elect  option  C.  Medicaid  saves 
the  difference — the  extent  to  which  insurance 
protection  exceeds  assets. 

The  Connecticut  Office  of  Policy  and  Man- 
agement developed  the  asset  waiver  model. 
Nine  States,  ir>cluding  Connecticut,  are  cur- 
rently working  on  demonstrations  aimed  at  de- 
veloping public /private  partnerships  I  think 
the  project  has  tremendous  social  and  eco- 
nomic potential — social  in  that  our  seniors, 
and  tfieir  families  will  be  able  to  plan  for  much 
of  their  own  long-term  care  needs  and  eco- 
nomic in  the  form  of  a  valuable  new  market 
for  the  insurance  industry  and  the  savings  of 
valuable  Medicaid  dollars  by  the  State  and 
Federal  Governments 

The  second  component  of  my  bill  assures 
that  our  scarce  pubiic  resources  are  targeted 
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to  those  who  need  assistance  Some  States 
have  set  Medicaid  eligibility  levels  as  low  as 
25  percent  of  poverty.  Therefore,  I  would  re- 
quire States  to  establish  a  medically  needy 
program  for  individuals  below  the  poverty  line. 
I  would  also  provide  a  Federal  a  premium  sub- 
sidy for  those  who  cannot  otherwise  afford  pri- 
vate long-term  care  insurance — that  is  the  dif- 
ference tjetween  the  cost  of  insurance  and  5 
percent  of  gross  income. 

And  finally,  though  the  market  for  private 
long-term  care  insurance  is  now  in  its  second 
and  third  generation  of  p>olicies  the  market 
has  grown  dramatically  in  the  past  few  years. 
Therefore,  I  would  clarify  Federal  taw  law  in 
several  areas  to  encourage  individuals  to  pur- 
chase long-term  care  policies,  employers  to 
offer  employees  long-term  care  insurance  and 
clarify  the  treatment  of  long-term  care  insur- 
ance reserves. 

Finally,  I  would  pay  for  this  bill,  which  I  truly 
believe  is  a  family  bill,  not  just  an  elderiy  bill, 
by  removing  the  cap  from  income  subject  to 
the  Medicare  tax. 

I  would  urge  my  colleagues  support. 


JACKSONVILLE,  UNEXPECTEDLY: 
THE  FLIP  SIDE  OF  FANTASY 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr  BENNETT  Mr  Speaker,  this  past  Sun- 
day's edition  of  the  Washington  Post,  Novem- 
tjer  5,  1989,  had  a  veritable  smorgasbord  of 
information  on  the  city  of  Jacksonville,  FL, 
which  is  the  dominant  city  in  my  congressional 
distnct.  The  two  articles,  "Jacksonville,  Unex- 
pectedly: The  Flip  Side  of  Fantasy,"  and 
"Jacksonville,  Emerges  from  Backwater. 
Heads  for  Big  Time, "  really  show  the  incredi- 
ble mcTientum  that  is  driving  the  city.  I  am 
glad  the  Post  has  recognized  Jacksonville  as 
one  of  the  truly  up-and-coming  cities  of  the 
South  and  of  the  Nation.  Those  of  us  from 
Jacksonville  have  always  known  that. 

I  submit  for  the  Record  excerpts  from  this 
article  "Jacksonville  Unexpectedly:  The  Flip 
Side  of  Fantasy." 

Jacksonville  Unexpectedly:  The  Flip  Side 
or  Fantasy 

(By  James  T.  Yenckel) 
Appearances,  as  they  say,  are  deceiving, 
and  this  maxim  can  apply  to  cities  as  well  as 
people.  At  first  glance,  Jacksonville  seems  a 
young  city,  sprouting  several  brash  new 
office  buildings  mirrored  against  the  fast- 
flowing  waters  of  the  St.  Johns  River.  But 
for  the  random  luck  of  history,  however,  it 
might  well  have  l>een  known  as  America's 
oldest  city. 

It  is.  in  fact.  America's  largest  city, 
though  you  might  think  this  dubious  honor 
should  go  to  New  York  or  Los  Angeles.  The 
phrasing  here  is  misleading:  largest  not  in 
terms  of  population  but  in  area.  In  1968,  the 
city  of  Jacksonville  merged  with  the  neigh- 
tioring  county  to  form— at  841  square 
miles— the  largest-in-area  city  in  the  nation. 
On  the  Florida  map,  it  appears  as  a  giant 
blob  that  puts  Miami  to  shame. 

The  city,  as  I  discovered  earlier  this  year, 
is  full  of  rewards.  If  you  want  a  peek  at  Old 
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Florida,   a   Florida   with   substantial   roots, 
this  is  the  place  to  go. 

My  own  interest  in  Jacksonville  is  histori- 
cal. The  stretch  of  Atlantic  Coast  from 
Jacksonville  south  about  25  miles  to  St.  Au- 
gustine and  a  bit  t>eyond  is  promoted  by 
state  tourism  officials  as  the  First  Coast, 
and  for  good  reason.  In  the  mid-I6th  centu- 
ry—before Jamestown  in  Virginia  and  the 
Plymouth  Pilgrims— it  became  the  first  bat- 
tleground for  European  control  of  the 
North  American  continent.  Important  rem- 
nants of  that  monumental  conflict  still 
exist. 

But  the  beaches  should  not  be  bypassed. 
Along  this  part  of  the  coast,  they  extend  for 
miles  in  wide  avenues  of  packed  golden 
sand.  Within  Jacksonville  itself  is  a  trio  of 
small  weathered  l>each  communities— Allan- 
tic  Beach,  Neptune  Beach  and  Jacksonville 
Beach— that  are  popular  with  the  local 
crowds.  In  deep  winter,  you  can  sunbathe 
comfortably  and  take  long  walks  on  the 
sand.  By  April,  timid  bathers  can  wade 
knee-deep  in  the  surf  without  shivering,  and 
hardier  swimmers  who  plunge  in  can  stay 
comfortable  as  long  as  they  keep  moving. 

I  was  most  impressed  by  a  4'/2-mile-long 
stretch  of  undeveloped  beach  that  is  a  part 
of  Guana  River  State  Park,  about  a  dozen 
miles  south  of  Jacksonville.  Grass-topped 
sand  dunes,  30  to  40  feet  high,  shield  the 
beach  from  the  passing  traffic  on  Florida 
AlA.  On  the  t>each  itself,  almost  nothing  of 
the  modem  world  intrudes— no  trash  cans, 
restrooms  or  lifeguard  stands. 

If  you  prefer  your  beaches  less  wild,  at 
least  three  big  resorts  in  the  Jacksonville 
area  combine  the  diversions  of  beach,  golf 
and  tennis  with  first-class  amenities.  To  the 
south  of  the  city,  the  bustling  Marriott  at 
Sawgrass  is  a  sprawling  high-rise  complex 
that  seems  to  draw  an  active  young  crowd. 
Nearby  is  the  more  subdued— and  more  re- 
laxing—Ponte  Vedra  Inn  and  Club,  an  old 
but  excellently  maintained  resort  where 
most  of  the  rooms  sit  directly  on  the  beach. 
To  the  north  of  Jacksonville  is  Amelia 
Island  Plantation,  a  huge  villa  complex 
tucked  behind  coastal  sand  dunes.  It  draws 
many  families  because  of  the  good  facilities 
for  youngsters. 

Downtown  Jacksonville  sits  about  12  miles 
inland  from  the  Atlantic,  too  far  away  for 
sea  views.  No  matter.  The  wide  St.  Johns 
River  serves  just  as  nicely,  and  in  recent 
years  the  city  has  l>egun  to  take  appropriate 
advantage  of  its  attractive  river  setting.  Two 
years  ago.  Jacksonville  Landing,  a  festival 
marketplace  of  shops,  restaurants,  snack 
stalls  and  bars  opened  on  the  western  bank 
of  the  river.  Along  the  eastern  shore  is  a 
mile-long  boardwalk  of  more  shops  and  res- 
Uurante  called  the  Riverwalk.  Both  devel- 
opments, brightly  lighted  at  night,  attract 
throngs  to  the  riverfront,  giving  the  city  a 
festive  look.  Water  taxis  shuttle  back  and 
forth  constantly. 

The  first  colonists  in  the  Jacksonville  area 
were  the  French,  who  built  Fort  Caroline  on 
a  flat  knoll  overlooking  the  St.  Johns  River 
In  1564.  To  their  misfortune,  the  Spanish 
arrived  soon  after,  booted  them  out  in  some- 
thing of  a  brutal  massacre  and  in  1565  set- 
tled St.  Augustine.  St.  Augustine  now  claims 
the  distinction  of  being  the  oldest  perma- 
nent settlement  in  the  United  SUtes.  If  the 
French  had  held  out.  who  knows? 

As  tx)th  river-port  and  beach  community. 
Jacksonville  obviously  lives,  works  and  plays 
by  the  water.  On  the  golf  course  or  pursuing 
16th-century  battle  sites,  you  are  rarely 
without  a  good  water  view.  This  is  a  key  to 
the  old  city's  charm  and  reason  enough  to 
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pause  on  your  way  to  Disney  World  or 
points  south.  I  spent  most  of  a  week  there, 
free  from  the  crowds  elsewhere  in  the  state, 
and  thought  myself  well  rewarded.  This  is 
the  real  Florida,  and  it  makes  a  refreshing 
break  from  too  much  fantasy. 


VETERANS  DAY 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  PRICE.  Mr.  Speaker,  I'm  proud  to  join 
the  millions  of  people  who  will  spend  Veterans 
Day  honoring  the  brave  men  and  women  who 
have  served  their  country  so  well. 

Each  year,  we  set  aside  this  day  of  special 
remembrance  to  honor  our  war  dead,  recog- 
nize our  war  heroes  and  to  express  our  grati- 
tude for  the  courageous  and  selfless  service 
of  each  and  every  veteran. 

Across  the  country,  we  will  be  marching  in 
parades,  including  the  Veterans  Day  parade 
I'll  be  reviewing  in  Raleigh,  NC,  waving  Ameri- 
can flags  and  celebrating  the  heroism  of  our 
veterans.  Here  in  the  Nation's  Capital,  a  me- 
morial service  will  be  held  at  Ariington  Nation- 
al Cemetery,  where  the  Tomb  of  the  Un- 
known symbolizes  America's  commitment  to 
honor  our  war  dead.  In  my  State  of  North 
Carolina,  veterans  groups  will  be  holding  nu- 
merous events,  including  a  service  at  the 
U.S.S.  North  Carolina  Battleship  Memonal,  the 
Worid  War  II  ship  docked  in  Wilmington. 

But  it's  important  that  we  honor  our  veter- 
ans in  other  ways  as  well.  We  in  the  Congress 
must  strive  every  day  to  preserve,  protect,  and 
maintain  veterans'  benefits.  Certainly,  they  de- 
serve no  less  from  this  country 

I  was  reminded  of  that  on  October  28,  as 
400  North  Carolina  veterans  gathered  in  Ra- 
leigh to  hear  the  remarks  of  our  distinguished 
colleague.  Representative  G.V.  "'Sonny'" 
Montgomery,  the  longtime  chairman  of  the 
House  Veterans  Affairs  Committee.  I  was  hon- 
ored to  host  this  event,  along  with  my  North 
Carolina  colleagues.  Representatives  Tim  Val- 
entine and  Martin  Lancaster. 

Under  Sonny  Montgomery's  leadership. 
Congress  has  served  as  the  veteran's  advo- 
cate, restoring  proposed  budget  cuts  in  recent 
years  and  working  hard  to  improve  veterans' 
programs.  Veterans  saw  legislative  milestones 
in  the  100th  Congress,  as  we  t)oosted  em- 
ployment trainir>g  and  counseling  for  veterans, 
improved  health  care  p)rograms,  made  perma- 
nent the  new  Gl  education  ImII,  established  a 
judicial  review  procedure  and  perhaps  most 
importantly,  elevated  the  Veteran's  Adminis- 
tration to  Cabinet  status. 

In  this  101st  Congress,  we've  already 
passed  a  numt>er  of  important  pieces  of  legis- 
lation. So  far  this  year,  we've  strengthened 
the  veterans'  health  facility  nurses;  provided 
mandated  outpatient  care  for  certain  veterans; 
provided  cost-of-living  Increases  to  service- 
connected  disabled  veterans;  and  made  per- 
manent a  program  establishing  Federal  job 
preference  for  certain  Vietnam-era  veterans. 

We  and  our  veterans  will  face  additional 
challenges  in  the  years  ahead.  As  Sonny 
Montgomery  told  the  veterans  in  Raleigh, 
the   veterans'   health   care   system   and   the 
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aging  veterans'  population  present  formkJable 
challenges  to  policymakers  in  Washington.  I 
firmly  believe  that  we  in  Congress  must  fulfill 
our  obligations  to  those  who  served  their 
country.  I  urge  my  colleagues  to  join  me  in  re- 
newing our  commitment  to  improving  the  lives 
of  Amenca's  veterans.  I  can  think  of  no  better 
way  to  mark  Veterans  Day. 


CONGRATULATIONS  TO  PAUL 
TAGLIABUE  UPON  HIS  AP- 
POINTMENT AS  NATIONAL 
FOOTBALL  LEAGUE  COMMIS- 
SIONER 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mrs.  MORELLA.  Mr  Speaker,  I  rise  today  to 
congratulate  Paul  Tagllabue  of  Bethesda,  MD 
on  his  appointment  as  the  seventh  commis- 
sioner of  the  Natkjnal  FoottwII  League.  I 
would  also  like  to  extend  my  congratulations 
on  this  happy  occasion  to  Pauls  wife.  Chan- 
dler, and  his  two  children.  Drew  and  Emily 

It  seems  as  if  everyone  knows  that  as  the 
past  legal  counsel  for  the  NFL,  Paul  has  been 
in  the  huddle  in  most  of  Xhe  major  decisions 
affecting  professional  football  during  the  past 
10  years.  It  also  appears  as  If  everyone  is 
aware  that  this  expenence,  coupled  with  a 
sharp  legal  insight  which  he  has  developed  as 
a  senior  partner  in  a  major  Washington  law 
firm,  has  more  than  adequately  equipped  him 
to  lead  th  NFL  into  the  1990's.  However,  I  am 
not  sure  that  everyone  is  aware  that  the  new 
commissioner  was  also  an  excellent  t>asket- 
ball  player  and  team  captain  at  Georgetown 
University.  As  a  6'5  "  forward,  Paul  towered 
over  his  opponents  and  averaged  9.0  re- 
bourxjs  a  game.  Just  as  a  companson,  bas- 
ketball superstar  Patrick  Ewing  a  few  years 
ago  finished  his  distinguished  Georgetown 
career  with  a  9.2-rebounds-per-game  average 

Through  his  multitude  of  talents,  intelli- 
gence, and  dedication,  it  is  evident  that  Paul 
Tagliabue  is  uniquely  qualified  to  tackle  the 
demands  and  complexities  of  tfie  commission- 
ership.  He  will  undoubtedly  quarterback  the 
NFL  for  many  years  to  come.  I  salute  Paul 
and  wish  him  continued  success. 


TRIBUTE  TO  DRS.  ALAN  SCHRIE- 
SHEIM  AND  CHARLES  TILL 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr  Alan  Schriesheim,  Director 
and  Chief  Executive  Officer  of  the  U.S.  De- 
partment of  Energy's  Argonne  National  Labo- 
ratory, arnJ  Dr.  Charles  Till,  Argonr>e's  Associ- 
ate Laboratory  Director  for  Engineering  Re- 
search, on  ttieir  recent  election  to  the  Nation- 
al Academy  of  Engineering. 

Dr.  Schnesheim  was  honored  for  his  innova- 
tive chemical  and  cf>emical  engineenng  re- 
search arxl  for  his  leadership  in  t)Oth  the  aca- 
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demtc  and  industrial  sectors  Befofe  coming  to 
Argonne  in  1983,  Or  Schnesheim  worked  for 
27  years  at  Exxon  Corp .  serving  as  ger>eral 
manager  of  Exxon's  engineering  technology 
department  and  director  of  Exxon's  corporate 
research  laboratones.  A  fetlow  of  the  New 
York  Acaderny  of  Sciences  and  the  American 
Association  lor  the  Advar>cement  of  Science. 
Dr  Schnesheim  hotds  22  patents  md  has  au- 
thored or  coajftiored  more  than  /o  papers. 

Dr  Schnesheim  serves  on  the  President's 
CoorK:il  on  Superconductivity  for  Amencan 
Competitiveness,  the  U.S.  Congressional  Advi- 
sory Commrtte»i  on  ScierKe  and  Technology, 
the  State  ot  illirois  Goverrxx  s  Commission  on 
Science  a.xJ  Techrxjtogy,  il.e  Illinois  Council 
of  Advisors,  and  numerous  other  scientific, 
techrological,  and  educational  advisory  com- 
mittees. 

Dr  Schrieshaim  holds  a  bachelor  of  science 
degree  in  chemistry  from  the  Pol'/technical  In- 
stitute of  BrooVfyn  arid  a  doctorate  in  physical 
organic  chemistry  from  Pennsylvania  State 
University 

Dr.  Till  was  tronored  (or  his  leadership  in 
fast-reactor  techrx)togy  oovelopment.  Dr  Till 
came  to  Argonne  in  1 963.  Prioi  to  beir>g  asso- 
ciate laboratory  atrector,  ne  was  director  and 
associa'e  division  director  of  tf.e  aoplied  phys- 
ics division,  and  manager  ot  the  zero  power 
reactor  program  at  Argonne  Before  coming  to 
Argonne,  Dr.  fill  was  the  physicist  in  charge 
of  the  startup  of  Canada's  first  prototype 
heavy-water  reactor  at  Canadian  General 
Electric  Co 

Dr  Till  IS  a  member  of  the  Department  of 
Energy's  United  States- Japanese  Joint  Co- 
ordin<Hticn  Ccrnm'ttee  on  reactor  information 
excharige,  a  past  chairman  of  the  Nuclear 
Energy  Agency  Committee  on  Reactor  Phys- 
ics of  the  Organization  for  Economic  Coopera- 
tion and  Development,  and  former  technical 
director  of  tfie  U  S  delegation  for  rhe  interna- 
tional negotiation  ot  nonproliferation  of  fast 
breeder  reactors. 

A  native  e'  Meffort,  SK.  Dr  "ill  .loids  a 
bachelor  s  degree  in  engirK'erng  physics  and 
a  master's  doyree  -n  pf-ysics  'rom  the  Univer- 
sity of  Saskatrhewan  Saskatoon,  a  master's 
degree  in  tMfsines?  arimini^tration  from  the 
University  o<  Chicago,  and  a  doctorate  in  nu- 
clear engineenn^}  from  the  Unrversity  of 
London 

Mr.  Speaker  I  cong'atulatp  these  men  on 
their  recent  horxxs  arxl  their  li»e-lor>g  contribu- 
tions to  scierKe. 


MOMENT  or  SILENCE  FOR 
VETERANS  EVERYWHERE 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  y.OUSE  or  REPRESENTATIVES 

Thursday.  November  9.  1989 
Mr  DINGL;-L  Mr.  Speaker,  at  11  a.m.  on 
November  11,  1913.  an  armistice  between  the 
Allies  and  Central  Powers  erxled  ttie  fighting 
of  Wodd  War  I  and  a  widespread  silerKe  de- 
scerxled  acroc-s  the  Western  front  for  a  few 
momerrts.  As  t^e  years  passed  by,  each  fsJo- 
vember  11.  at  precisely  9  am  a  mornent  o^ 
SilerKe  was  obsorved  in  towns  across  the 
United  States,   and  as  traffic  and  business 
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came  to  a  halt  (or  2  minutes,  the  Amencan 
Legion  would  send  forth  buglers  to  play  taps 
in  memory  of  our  World  War  I  veterans.  Over 
time,  the  remembrances  slowed,  as  our  coun- 
try becarr.e  engulfed  in  the  bitter  struggles  of 
World  War  il,  arid  tf>e  peaceful  siler>ce  was 
shattered. 

in  1954,  after  406,000  Amencans  died 
around  the  world,  there  was  a  wiucspread 
loiigi.ig  for  a  way  10  honor  tfieir  memory 
President  Eisenf>ower  filled  the  desire  by  sign- 
ing ttie  M\  wnich  proclaimed  November  1 1  as 
Veterans  Day.  ana  called  on  people  every- 
where to  work  for  peace  and  freedom.  It  Is  in 
this  spint  wfiich  we  should  always  celebrate 
•his  day,  recalling  the  bravery  and  courage  of 
veterans  ail  over  the  world  who  gave  up  their 
lives  in  oraer  to  preser/e  democracy.  Over  a 
million  people  have  given  tfieir  lives  tor  our 
country  since  the  Revolutionar>  War.  and  the 
scars  from  their  deaths  will  never  heal.  But 
;.'om  these  wounds  we  fiave  seen  the  birth  of 
much  t>etter  thir>gs,  a  system  of  values  tion- 
orei.  and  respecte<J  throughout  tfw  world. 

On  November  11,  I  suggest  we  take  a 
moment  to  think  back  and  reflect  on  the  si- 
lence from  which  Veterans  Day  emerged  We 
should  remember  the  victims,  respect  the  sur- 
vivors and  strive  to  continue  their  never 
eiding  struggle.  Abraham  Lincoln  spoke  of 
rtedicatlrg  ourselves  to  "unfinished 
Kvork  *  *  *  thus  far  so  nobly  advanced, "  and 
It  IS  '^th  this  in  mind  that  we  should  honor  all 
veterans.  Even  though  this  day  often  conjures 
up  images  of  violence  and  bloodshed,  this 
only  tells  pan  of  the  story.  It  Is  the  other  part 
which  President  LirKOln  was  discussing,  the 
patriotism  and  self-sacnfice  of  people  every- 
where who  Jiave  made  this  world  a  tietter 
place  ir.  which  to  live.  Their  work  is  not  yet 
Jcne  and  it  is  today  s  and  tomorrow's  veter- 
-i^s  who  will  continue  this  process. 

As  a  member  of  the  US.  Army  during  the 
Ser.o.nd  World  War,  I  have  always  felt  a  spe- 
cial bond  with  other  veterans.  I  have  'ought 
long  and  hard  to  preserve  their  memory,  and 
sjpport  their  needs  in  the  Congress  Over  the 
past  34  years  I  have  worked  to  promote  better 
veterans'  health  care  services  in  southeast 
Michigan.  In  1986.  the  Veterans'  Administra- 
tion proved  that  our  work  can  be  rewarded,  as 
it  chose  to  proceed  with  a  project  which  in- 
cluded renovation  of  an  existing  Allen  Park 
hospital  for  long-term  care,  and  construction 
of  a  Detroit  faolity  for  acute  care  services  I 
have  played  a  large  role  m  the  ongoing  prob- 
'em-solving  process  tor  this  proiect  and  most 
recently  worked  with  Congressman  Bob  Trax- 
LER,  of  Michigan,  to  secure  $22  million  for  a 
parking  lot  for  the  Detroit  facility  I  plan  to 
continue  wors  on  this  protect  and  would  urge 
all  Members  of  Congress  to  do  as  much  as 
possible  to  ensure  that  Amenca's  veterans 
t'ave  tfie  services  they  need  and  deserve 

These  are  efforts  which  truly  honor  our  vet- 
erans, by  showing  that  we  honor  their  memory 
both  in  substance  and  in  spint.  On  this  and 
every  other  Veterans  Day.  please  think  of  our 
veterans  and  if  you  know  one.  |ust  call  and 
say  thank  you. 


November  9,  1989 

MAIL  COSTS 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1989 

Mr  RAY  Mr  Speaker,  the  subject  of  the 
cost  of  mail  from  congressional  offices,  and 
particularly  the  cost  of  so-called  newsletters, 
IS  gelling  a  lot  of  bad  publicity  and  I  am  hear- 
ing from  the  constituents  of  the  Tnird  Distrkrt 
of  Georgia  about  it 

The  United  States  faces  a  major  task  in  re- 
ducing our  huge  Federal  debt.  It  is  imperative 
that  we  as  Representatives  do  all  we  can  to 
reduce  unnecessary  Federal  costs  and  one 
such  way  is  to  voluntarily  reduce  the  cost  of 
)unk  mail  coming  out  of  our  offices  IZarlier  this 
year,  I  offered  i^y  colleagues  an  opportunity 
to  save  $1,250,000  in  postage  ty  discontinu- 
ing historical  calendars  My  offer  was  refected. 

Mr  Speaker,  I  have  mailed  only  two  news- 
letters dunng  my  7  years  in  office,  one  in  1983 
and  one  in  1984.  I  requested  vanous  support- 
ers and  constitijents  m  the  Third  Congression- 
al District  of  Georgia  to  cheCK  their  impact 
and  effectiveness.  To  my  dismay,  the  reports 
were  almost  entirely  negative.  Wo  found  that 
great  quantities  of  the  mailings  were  thrown  in 
post  office  irash  containers.  The  absence  of 
newtifc'tters  *ias  had  no  negative  .mpact  and 
the  result  has  been  a  substantial  savings  in 
labor,  pnnting,  and  postage  costs  to  the  tax- 
payer I  t)e)ieve  that  my  fellow  citizens  of  the 
Third  District  of  Georgia  expect  me  to  prompt- 
ly reply  to  their  mail,  but  are  not  overly  anx- 
ious for  me  to  generate  more  junk  mail  for 
them  to  discard.  I  realize  tfiat  t-ach  congres- 
sional district  IS  different  and  I  speak  only  for 
myself  in  this  respect,  but  I  would  urge  my 
colleagues  to  grve  consideration  to  this  idea. 

I  rpcenfy  researched  the  cost  of  mail  which 
comes  o'jt  of  my  Washington  and  district  of- 
fices. I  was  only  abie  to  come  up  with  an  esti- 
mate because  the  House  of  Representatives 
Postal  Servicj  could  not  provide  cong.'cssion- 
al  mail  costs.  Apparently,  the  House  Post 
Office  IS  not  keepirtg  records  of  mail  costs. 
The  numbers  I  established  rely  upon  records 
kept  in  my  officr;  However  this  is  rot  (rom 
any  official  Postal  Service  count  .nor  does  or>e 
apparently  exist  I  would  like  thes<3  ballpark 
figures  which  I  believe  to  t)e  fairly  accurate,  to 
be  placed  in  the  Record  at  this  pant. 
Mail  costs  from  Congressman  Richard  Ray's  oflice 

Washington $7,079 

CdumtXiS „ „ 750 

Warner  Rotoint. „ 750 

LaGrang« „ leo 

Incoming  orange  bags 4.500 

Total 13  259 

Mr  Speaker,  there  has  been  considerable 
resistance  from  tfie  FranlMng  Commission  of 
the  House  Committee  on  Post  Office  and  Civil 
Service  to  reveal  the  r^ost  of  franked  m<«ii  as 
tfie  Senate  does.  Our  constituents  frequently 
criticize  the  Congress  for  various  shortcom- 
ings and  failures,  and  I  want  to  go  on  record 
In  urging  that  we  make  franked  mail  costs 
public. 


November  9,  1989 

A  CONGRESSIONAL  SALUTE  TO 
DR.  LEO  SUMNER 


HON.  CUUDE  HARRIS 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr  HARRIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  member  of  the 
educational  community  and  respected  resi- 
dent of  the  Seventh  District  of  Alabama,  Dr. 
Leo  Sumner.  Dr.  Sumner  retired  last  year  as 
president  of  Shelton  State  Community  College 
after  a  career  in  teaching  of  36  years. 

Dr  Sumner  presided  over  the  1979  merger 
of  Shelton  State  Technical  College  with  the 
Tuscaloosa  branch  of  Brewer  State  Junior 
College.  Under  his  tenure,  the  enrollment  of 
the  resulting  Shelton  State  Community  Col- 
lege increased  to  more  than  4.000  students 
Today  it  Is  one  of  Alabama's  largest  2-year 
educational  institutions. 

In  recognition  of  Dr.  Sumner's  leadership  in 
shaping  the  highly  successful  program  at 
Shelton  State,  the  college  named  its  new 
timiaing  (he  Leo  Sumner  Department  of  Cos- 
metology "  The  dedication  of  this  new  building 
was  the  highlight  of  a  4-day  celebration  '89, 
desig.icd  to  commemorate  the  10th  anniver- 
sary of  the  college  merger.  At  tt>e  ceremony. 
Or.  Sumner  was  also  presented  with  a  copy  of 
the  resolution  passed  by  the  Alabama  Legisla- 
ture authorizing  this  honor. 

We.  in  Alabama's  Seventh  District  know 
ttiat  cv.i'ication  is  an  investment  in  our  future. 
We  aiest'y  appreciate  the  priceless  gift  of 
learning  that  Dr.  Sumner  has  devoted  his  life 
to  sharing  with  us.  I  congratulate  him  on  his 
exemplary  career  and  wish  him  health  and 
happiness  in  his  well-earned  retirement. 


TRIBUTE  TO  ALEX  PIORE 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr  GALLEGLY.  Mr  Speaker.  I  rise  today  to 
honor  an  outstanding  leader  of  the  city  of 
Thousand  Oaks,  CA,  Councilman  Alex  Fiore. 

As  an  old  Navy  man.  Alex  might  call  himself 
a  piankhoider  of  tfie  city,  for  he  has  served  as 
a  councilman  since  the  city  incorporated  in 
1964  But  even  afte.'^  25  years  of  hard  work 
and  conscientious  service  to  his  community, 
Alex  hasn't  slowed  down  or  become  compla- 
cent. He  still  works  as  hard  as  ever  to  make 
the  Conejo  Valley  an  even  better  place  to  live 
and  work. 

And  as  someone  who  served  for  7  years  in 
local  government  myself.  I  know  just  how  im- 
portant Alex's  contributions  have  been  to 
Thousand  Oaks 

Alex  settled  in  Thousand  Oaks  30  years 
ago,  and  has  been  activeiy  involved  in  com- 
murwy  affairs  ever  since  A  retired  vice  presi- 
dent for  finance  arxJ  administration  for  the 
Rocketdyne  Division  of  Rockwell  International, 
lie  has  served  as  mayor  four  times,  and  has 
ctiaired  virtually  every  city  commission  at  one 
time  or  anottier 

Besides  his  government  service.  Alex  also 
has  found  time  to  assist  a  wide  range  of  com- 
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munity  organizations,  including  the  Thousand 
Oaks  High  School  Scholarship  Foundation, 
Little  League,  the  Cub  Scouts,  the  YMCA 
l.ndian  Guides,  and  Conejo  Youth  Employ- 
ment. For  his  work,  he  has  been  honored  as 
"Don  Triunfo"  and  as  the  chamber  of  com- 
merce "Man  of  the  Year,'  and  a  local  park 
containing  three  ballfields  has  been  named 
after  him. 

And  to  show  just  how  determined  he  is  to 
keep  in  touch  with  his  neighbors  he  still  sets 
up  shop  every  Saturday  in  the  local  shopping 
mall  and  meets  with  anyone  who  cares  to 
stop  by. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
me  in  honoring  a  man  who  sen/es  as  a  role 
model  for  elected  officials  everywhere. 


THE  CENTENNIAL  OF  ST.  STAN- 
ISLAUS KOSTKA  PARISH. 
ROCHESTER.  NY 


HON.  FRANK  HORTON 

OP  NEW  yOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1989 

Mr.  HOPTON  Mr.  Speaker,  on  Sunday.  No- 
vember 12,  1989,  the  congregation  of  St. 
Stanislaus  Kostka  Parish  will  begin  its  year- 
long centennial  celebration  The  Rochester, 
NY  church  was  founded  by  Polish  immigrants 
who  made  the  new  parish  the  focal  point  of 
the  community  which  they  had  also  set  out  to 
Duild  One  hundred  years  later,  St.  Stanislaus 
is  still  the  focal  point  of  the  Rochester  Polish 
community. 

The  original  site  for  St.  Stanislaus  was  in  a 
remote  stretch  of  fields  and  orchards  in  the 
northern  part  of  town.  This  location  was 
thought  to  be  ideal  for  building  the  new 
church,  homes,  and  schools  whk;h  were  to 
become  the  foundation  of  the  Polish  commu- 
nity, a  place  wtiere  Polish  traditions  could  be 
continued  and  tho  Polish  language  could  be 
spoken.  The  neighborhood  grew  rapidly  as 
more  immigrants  arrived  from  Poland.  By 
1906,  the  parish  nad  more  than  400  families. 
Today,  close  to  850  families  attend  St.  Stanis- 
laus Kostka  Pansh  and  most  of  the  estimated 
30,000  Polish-Annerican  residents  of  Monroe 
County  trace  their  hentage  to  the  church. 

In  the  early  years  of  St.  Stanislaus,  the 
parish  grew  so  quickly  that  it  was  necessary 
to  build  a  second  church  by  1909.  Tfie  archi- 
tectural firm  of  Gordon  and  Madden  designed 
the  new  church  with  a  Romanesque  exterior 
featuring  arched  openings,  columns,  decora- 
tive brick  detail,  arnl  distirKtive  gargoyles 
Decorations  denoting  the  Polish  heritage  of 
tfie  Church  dominate  the  interior  including  im- 
ported stain  glass  windows,  an  altar  in  honor 
of  the  "Black  Madonna"  of  Poland,  and  a  mural 
depicting  Polish  saints  and  heroes  across  tfie 
dome  of  the  sanctuary. 

This  second  church  is  still  standing  today.  It 
is  fiere  that  the  congregation  will  celebrate  the 
beginning  of  the  parish's  100th  year  this 
Sunday  at  a 'special  mass  led  t>y  the  Rt.  Rev. 
Mattfiew  H.  Clark,  Bishop  of  tfie  Rochester  Di- 
ocese and  St.  Stanislaus'  pastor.  Father 
Andrew  Grzela. 

I,  myself,  have  been  involved  wUh  the 
Polish  community  for  over  35  years  through 
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my  positions  on  tfie  city  council,  as  president 
of  the  Rochester  Basetmll  Club  which  is  kxat- 
ed  near  the  Polish  community,  and  as  a 
Member  of  Congress  for  14  terms.  During  ttiis 
time.  I  fiave  attended  many  events  in  ttie 
community  and  made  countless  friends.  I  want 
to  salute  the  peoole  of  Polish  heritage  of  my 
district  in  Rochester  for  ttieir  efforts  in  making 
St.  Stanislaus  a  stalwart  of  ttie  community  and 
to  thank  them  for  ttie  warm  hospitality  which 
was  always  extended  to  me  there.  This  friend- 
liness has  been  a  hallmark  of  the  parish  for  its 
entire  1 00  years. 

I  am  pleased  to  have  tjeen  invited  to  partid- 
pate  in  the  centennial  celebration.  My  wife 
Nancy  and  I  are  kjoking  forward  to  joining  with 
our  friends  at  St.  Stanislaus  during  this  year- 
long celebration.  I  am  confident  that  tfie 
parish  will  be  around  for  anotfier  100  years  of 
service  to  ttie  Polish  community  and  the  entire 
city  of  Rochester 


EXPORT  1989-HELPING  SMALL 
BUSINESSES  TO  EXPORT  SUC- 
CESSFULLY 


HON.  ROMANO  L  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  MAZZOLI  Mr.  Speaker,  last  month.  I 
had  the  honor  of  addressing  ttie  closing  ses- 
sion of  the  Export  1989  Conference  held  in 
Frankfurt,  West  Germany. 

This  event,  sponsored  in  part  by  the  U.S. 
Department  of  Commerce,  was  truly  historic  In 
that  it  was  the  first  intematksnal  trade  show 
held  exclusively  for  small  businesses. 

I  believe  that  increasing  and  expanding  U.S. 
export  activities  is  of  vital  importance  to  tfie 
ecorromy  at  this  time.  In  this  regard.  I  am 
pleased  tfiat  Kentucky— and  in  particular  Lou- 
isville and  Jefferson  County,  which  I  am  privi- 
leged to  represent  in  Congress— fiave  taken 
advantage  of  international  markets.  In  fact,  ex- 
ports add  about  $5  Ijillion  annually  to  Ken- 
tucky's economy. 

On  a  broader  level,  since  1970,  America's 
reliance  on  exports  has  doubled  to  nearly  12 
percent  of  the  U.S.  gross  national  product, 
and  U.S.  small  business  is  an  Increasingly  im- 
portant player  on  this  world  trade  stage. 

This  timing  is  even  more  significant  in  ttiat 
our  wodd  is  witnessing  tfie  development  of  a 
unified,  single  market  in  Europe — termed 
Europe  1992  or  EC  92.  Americans  cannot 
afford  to  be  shut  out  from  this  opportunity, 
and  in  order  to  participate  in  Europe  1 992,  our 
businessmen  and  women  must  begin  partici- 
pating now  in  the  development  of  the  regula- 
tions which  will  govern  tfiis  common  market. 

U.S.  Small  tHJSinesses  traditionally  have 
viewed  international  trade  as  too  difficult  or 
too  compik^ated  to  pursue.  Small  business — 
more  so  ttian  large  txjsinesses — need  incen- 
tives, expert  counsel,  advice  arid  inforrtiabon 
in  order  to  enter  ttie  foreign  marketplace  suc- 
cessfully. 

However,  over  the  last  3  years,  surveys  of 
U.S.  small  businesses  fiave  consistentty 
sfiown  that  they  lack  informatkin  on  export 
opportunities  and  do  not  know  wfiere  such  data 
is  kept  or  flow  to  access  it. 
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It  IS.  therefore,  abundantly  clear  that  gov- 
ernment—at the  State  and  local  as  well  as  the 
Federal  level — must  maintain  information  on 
expon-import  business. 

More  importantly,  government  must  reach 
out  with  that  data  to  an  audience  of  small 
businessmen  and  women  wlx),  for  the  most 
part,  do  not  know  tf>ey  need  such  data  or 
advice  or  could  profit  from  it. 

Accordingly  to  a  recent  survey  of  small 
busir>esses,  not  currently  exporting  goods  and 
services,  fully  67  percent  have  not  been  con- 
tacted by  any  group  or  ager>cy  to  inform  or 
erKourage  them  corx;eming  markets  available 
atxoad. 

Consequently,  many  potential  small  busi- 
ness exporters  remain  only  that,  potential  ex- 
porters. Tfiey  never  enter  the  field  of  interna- 
tional trade  because  they  do  not  know  the  op- 
portunities open  to  them  or  because  they 
harbor  unfounded  fears  or  aipprehensions 
about  the  challenges  and  obstacles  to  their 
successfully  engaging  in  foreign  trade. 

Thie  bottom  line  is  that  we  must  tap  this 
great  and  dynamic  reservoir  of  small  business 
Small  business  needs  to  be  convinced  it  has 
a  role  to  play  in  the  international  field  and 
then  needs  ttie  information,  the  advice,  the  fi- 
nancing and  the  nurtunng  to  accomplish  their 
international  goals  successfully 

Perhaps  loint  government-industry  events — 
such  as  Export  1989— will  provide  the  boost, 
tf>e  encouragement  for  small  business  to 
engage  in  international  trade. 

I  kx)k  forward  to  working  with  my  col- 
leagues as  well  as  other  Federal.  State  and 
local  officials  to  help  US  businesses  play  a 
competitive  role  in  international  trade 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  CLINGER  Mr  Speaker.  I  rise  today  in 
support  of  House  Joint  Resolution  185  which 
was  enacted  yesterday  by  my  colleagues 
House  Joint  Resolution  185  declares  the 
month  of  November  as  "National  Alzheimer's 
Disease  Month  "  Alztwimer's  disease  afflicts 
approxirr^ately  4  million  individuals  in  the 
United  States  today  and  tfierefore  ments  our 
attention  and  consideration. 

As  many  here  already  know.  Alzheimer's  is 
a  debilitating  brain  disease  that  leads  to  a 
form  of  senile  dementia  Tf>e  cause  of  Alzfiei- 
mer's  disease  is  still  unclear,  but  its  effects 
are  all  too  apparent.  AltfxHjgh  ttie  early  stages 
of  tfie  disease  materialize  sJowly.  it  eventually 
culminates  in  the  loss  of  all  iDental  and  physi- 
cal capacities.  Forgetfulness.  repetitiousriess 
and  losing  one's  way  are  some  examples  of 
the  impacts  that  render  Alzheimer  sufferers 
helpless. 

Sufferers  lives  are  at  nsk  vwthout  proper  su- 
pervision What  were  once  common  house- 
hold chores  and  activities  become  potentially 
life-threatening  actions  The  victims  lose  tfieir 
independence  and.  oftentimes,  their  pride.  As 
a  result,  Alztieimer's  victims  constitute  40  to 
50  percent  of  the   1.3  million  Amencans  in 
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nursing  homes  today,  where  Alzheimer's  is 
ffie  most  comrr>on  psychiatric  disorder 

Despite  the  lack  of  a  cure,  funding  for  Alz- 
heimer's related  work  is  $80  billion  annually 
This  goes  to  txjth  tt>e  cost  of  providing  care 
for  the  Nation's  estimated  4  million  Alzfwi- 
mer's  patients  as  well  as  for  research.  By  ac- 
knowledging "National  Alzheimer's  Disease 
Month,"  public  awareness  of  this  debilitating 
disease  will  be  raised  Hopefully,  this  public 
recognition  will  spur  on  nx)re  concentrated  ef- 
forts to  solve  the  problems  related  to  an  Alz- 
heimer's cure  ar>d  care 

Though  progress  has  been  made  in  Alzhei- 
mer's research,  we  owe  it  to  our  afflicted  ati- 
zens  to  solve  the  problem  completely  "Na- 
tional Alzheimer's  Disease  Month"  is  an  effort 
to  do  that  and  I  want  to  thank  my  colleagues 
who  have  joined  me  in  supporting  this  legisla- 
tion. 


November  9,  1989  I     November  9,  1989 


A  TRIBUTE  TO  THE  BENNING 
TON  BATTLE  MONUMENT  CAP 
STONE  CENTENNIAL  CEREMO- 
NY 


THE  MEDAL  OF  HONOR  FOR 
DAVID  S.  RUBITSKY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mrs  ROS-LEHTINEN.  Mr,  Speaker,  the 
Medal  of  Honor  is  awarded  for  valor  at  the 
nsk  of  life  atxjve  and  t)eyond  the  call  of  duty 
David  S.  Rubitsky.  a  Jewish  veteran  from 
World  War  II  is  said  to  have  killed  more  than 
500  Japanese  soldiers  trying  to  force  their 
way  past  him  in  the  jungles  of  New  Guinea.  A 
man  who  singlehandedly  saved  a  battalion  but 
has  been  dented  the  Nation's  highest  military 
decoration  because  of  antisemitism 

After  23  months  of  review.  Army  investiga- 
tors will  decide  whether  to  recommerxJ  the 
Medal  of  Honor  to  this  most  distinguished  indi- 
vidual. There  is  no  official  documentation  of 
David  Rubitsky's  December  1942  confronta- 
tion with  the  Japanese  and  Army  investigators 
have  been  faced  with  the  nearly  impossible 
task  of  reconstructing  events  that  took  place 

The  most  compelling  evidence  so  far  con- 
firming his  actions  is  a  handwritten  message 
on  tfie  back  of  an  old  photograph,  found  on 
tfie  body  of  a  Japanese  soldier  The  picture 
had  t>een  removed  47  years  ago.  but  was  dis- 
covered a  few  months  ago  stating  "600  fine 
Japanese  soldiers  died  t)ecause  of  a  solitary 
American  soldier." 

As  reported  in  a  New  York  Times  article 
wntten  by  William  E  Schmidt,  the  review  of 
David  Rubitsky's  case  fias  piqued  the  interest 
of  tfie  Defense  Department  to  the  possibility 
that  discnmination  played  a  role  in  denying  nu- 
merous soldiers  the  Medal  of  Honor  Through- 
out this  campaign.  Mr.  Rubitsky  has  been  the 
object  of  antisemitic  attacks  and  remarks  (that 
IS.  swastika  graffiti  on  his  property,  a  sfiotgun 
fired  at  his  car.  et  cetera) 

It  IS  sad  to  note  that  hatred  and  hostility 
continue.  As  Mr  Rubitsky  has  said  that  he 
was  not  so  much  interested  in  the  medal  as 
he  was  m  the  justice:  "I  don't 'want  this  to 
happen  to  anyone  else,  black,  white,  Jewish, 
or  otherwise.  We  all  bleed  the  same  once 
we're  wounded." 

I  wish  to  thank  David  Rubitsky  for  his  ex- 
traordinary strength  and  courage. 


HON.  PETER  SMITH 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mr  SMITH  of  Vermont.  Mr.  Speaker,  it  is 
with  great  pride  that  I  hse  today  to  give  ac- 
knowledgment to  one  of  the  most  significant 
events  of  this  great  Nation's  history  The 
United  States  of  America  is  a  country  of  vast 
diversities  in  terms  of  ideologies,  cultures,  and 
languages.  In  spite  of  these  differences  the 
United  States  came  to  be  one  Nation  because 
of  the  sacrifices  made  by  the  brave  men  and 
women  who  fought  to  gain  their  freedom  in 
the  Amencan  Revolution. 

On  November  11,  1989.  the  Nation  will  cel- 
ebrate Veterans  Day  In  addition  to  Veterans 
Day  the  small  town  of  Bennington,  VT,  in  my 
district,  will  celebrate  the  significant  role  it 
played  in  bringing  atx)ut  the  final  outcome  of 
the  American  Revolution.  The  name  of  this 
celebration  is  Capstone  Day.  Capstone  Day 
commemorates  the  setting  of  the  top  stone 
100  years  ago  on  the  Bennington  Battle 
Monument.  The  Bennington  Battle  Monument 
was  completed  and  dedicated  in  1891  as  a 
memonal  to  the  Revolutionary  War's  Battle  of 
Bennington  and  it  marks  the  site  where  vital 
American  military  supplies  were  stored. 

The  Battle  of  Bennington  was  actually 
fought  in  Hoosick,  NY,  and  not  in  Bennington, 
VT.  However,  it  was  Bntain's  need  to  sabo- 
tage the  American  military  supply  site  in  Ben- 
nington, that  caused  the  battle.  The  British 
hoped  to  sustain  their  dnve  to  divide  the  colo- 
nies by  captunng  these  supplies,  but  revolu- 
tionary troops  held  strong.  The  Bntish  made 
two  valiant  attempts  to  infiltrate  the  Benning- 
ton supply  site  on  August  16,  1777,  but  Gen. 
John  Stark  of  the  American  Forces  and  Col. 
Seth  Warner  of  the  Green  Mountain  Boys  de- 
cisively defeated  the  attacks  made  by  Bntisfi 
Gen.  John  Burgoyne's  army,  and  inflicted  sig- 
nificant and  important  losses.  It  is  this  particu- 
lar battle  that  is  believed  to  be  the  turning 
point  of  the  Amencan  Revolution.  The  Bntish 
could  not  continue  their  intended  march 
southward  and  2  months  later  in  Saratoga. 
NY.  Burgoyne's  army  fell. 

Our  forefathers  fought  long  and  hard  to  gain 
the  basic  freedoms  found  in  this  country  and  I 
request  that  you  join  me  in  paying  special  trib- 
ute to  the  significant  role  that  Bennington.  VT, 
played  in  determining  the  outcome  of  the 
American  Revolution.  It  was  my  privilege  and 
pleasure  to  have  an  American  flag  flown  over 
the  Capitol  in  honor  of  these  two  significant 
events,  provided  for  use  as  part  of  the  cere- 
mony I  fiope  you  will  join  me  in  honoring  the 
Bennington  Battle  Monument  Capstone  Cen- 
tennial Ceremony  on  November  11,1 989. 


OREGON  ABORTION  RIGHTS 
GROUP  OFFERS  ASSISTANCE 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mrs  BOXER.  Mr  Speaker,  for  the  benefit  of 
the  Members  I  include  a  most  enlightening 
letter  from  the  Oregon  National  Abortion 
Rights  Action  League: 

National  Abortion  Rights 

Action  League, 
Portland,  OR.  October  28.  1989. 
Representative  Barbara  Boxer. 
House  of  Representatives, 
Washington^  DC. 

Dear  Representative  Boxer:  "We  appreci- 
ate so  much  your  willingness  to  be  vocal  and 
strong  on  the  issue  of  reproduptive  choice. 
Your  courage  was  evident  in  your  defense  of 
the  bill  to  reestablish  federal  funding  for 
low-income  victims  of  rape  and  incest. 

Recently,  you  have  cited  a  case  in  which  a 
Ihirteen-year-old  girl  was  the  victim  of  her 
father's  guilt  after  t>ecoming  inpregnated  by 
him.  This  young  girl  was  a  resident  of 
Idaho,  not  Oregon.  The  confusion  probably 
lies  in  the  rest  of  the  story. 

When  Spring  Adams  was  found  to  be  preg- 
nant, she  (or  someone)  contacted  a  local 
Planned  Parenthood.  The  PP  raised  $200  to 
assist  her  in  obtaining  an  atKirtion.  This 
would  not  have  even  covered  the  cost  of  the 
procedure.  The  Planned  Parenthood  con- 
tacted a  local  Portland  clinic,  whose  doctor 
and  anesthesiologist  agreed  to  donate  their 
services  and  the  clinic  agreed  to  accept  the 
$200  as  payment.  The  next  problem  was 
that  Spring  Adams  and  her  mother  did  not 
have  the  money  to  travel  to  Portland  from 
Idaho. 

At  that  point.  Planned  Parenthood  con- 
tacted us.  We  made  a  call  to  one  of  our  sup- 
porters, who  gave  us  the  money  for  travel- 
ing. On  the  morning  that  Spring  Adams  was 
to  have  come  to  Portland  for  the  procedure, 
her  father  killed  her  and  then  shot  himself. 

Since  this  event.  Oregon  NARAL  has  es- 
tablished the  Spring  Adams  Fund,  which 
will  provide  for  travel  expenses  for  women 
who  need  to  travel  from  out  of  state  for 
abortion  procedures,  when  they  cannot 
afford  the  additional  expense.  The  fund 
does  not  provide  money  for  any  medical  or 
abortion  procedures.  After  a  local  columnist 
shared  the  story  with  the  Portland  commu- 
nity, over  $1500  has  come  into  our  office  for 
the  fund. 

Again,   we  appreciate   your  support   and 
hope  that  this  clarification  is  of  help  to  you. 
Sincerely, 

Nancy  E.  Sampson. 


BNAI  BRITH  HELP  NEEDY 
CHILDREN 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  It  is  with  deep 
respect  and  admiratkjn  that  I  pay  tribute  to  tfie 
women  of  B'nai  B'rith.  As  an  honorary  chair- 
person of  the  B'nai  B'rith  Children's  Home 
luncheon.  Baltimore  Council.  I  am  delighted  to 
expound  upon  the  truly  remarkable  accom- 
pfefwnents  of  this  group 
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B'nai  B'rith  is  an  International  Jewish 
woman's  organization  devoted  to  promoting 
social  service  and  advancement.  This  organi- 
zation has  continued  to  play  an  active  role  in 
a  wide  variety  of  social  concerns.  Through 
legislation  and  community  programs  ttiey  have 
worked  as  tfie  advocates  for  women  and  their 
families  by  promoting  such  issues  as  paren- 
tal/family leave,  day  care,  p>ension  reform  and 
pay  equity  for  women.  They  have  served  as 
volunteers  at  veterans  hospitals,  the  "Meals 
on  Wfieels"  program  and  other  community 
projects.  B'nai  B'rith  Women  also  have  been 
responsible  for  producing  educational  materi- 
als and  have  fought  tngotry  while  promoting 
human  rights.  Through  their  social  service 
projects,  Jewish  and  Arab  university  students 
work  together  to  increase  mutual  understand- 
ing. However,  it  is  the  residential  treatment 
centers  in  Israel  which  perhaps  are  their 
greatest  accomplishment. 

What  began  in  1943  as  a  home  for  or- 
phaned refugees  fleeing  the  Holocaust,  today 
has  grown  into  one  of  the  most  successful  in- 
stitutions in  the  worid.  Originally  conceived  as 
an  emergency  measure,  to  help  those  children 
left  shattered  as  a  result  of  the  Holocaust,  has 
become  B'nai  B'rith's  most  important  achieve- 
ment. Having  rehabilitated  over  1 ,000  children 
since  its  creation,  the  Children's  Home  has  pi- 
oneered a  drug-free  therapeutic  treatment  that 
counsels  and  eventually  returns  troubled 
young  boys  and  adolescents  back  into  pro- 
ductive and  healthy  members  of  society. 

Through  physical  and  emotional  support, 
the  Children's  Home  provides  love  and  under- 
standing to  those  children  wfro  have  been 
judged  as  hopeless  by  others.  Most  of  the 
children  come  from  poor  to  middle  class 
homes  and  are  pirovided  with  living  quarters 
including  an  accredited  school  on  the  campus. 
All  are  normal  to  above  normal  intelligence, 
yet  suffer  severe  psychiatric  problems  and 
learning  disabilities.  Despite  the  t>arriers  these 
children  face,  the  Home  has  maintained  an  in- 
credible 70  percent  recovery  rate  and  most  go 
on  to  vocational  schools  or  return  to  their  fam- 
ilies. For  those  who  are  not  ready  to  take  on 
the  responsitJility  of  outside  living  there  is  the 
Group  House  which  eases  the  transition  to 
tfie  outside  world  for  the  older  boys.  This  also 
has  been  an  unmatcfied  success,  with  high 
school  and  job  placement  opportunities  avail- 
able throughout  their  stay. 

Through  their  efforts  B'nai  B'rith  not  only 
have  ensured  a  new  future  for  these  young 
lives,  but  have  secured  a  nation's  most  valua- 
ble resource,  that  of  its  youth.  By  taking  chil- 
dren that  would  have  otlierwise  been  a  detri- 
ment to  society  and  converting  ttiem  into  re- 
sponsible and  productive  members  of  society, 
B'nai  B'rith  has  secured  a  iDrighter  future  for 
all  to  enjoy. 

The  success  of  B'nai  B'rith  women  is  with- 
out a  doubt  directly  related  to  their  hard  work 
and  dedication.  Their  selfless  devotion  and 
volunteerism  fias  meant  a  new  life  and  new 
hope  to  many  and  tiecause  of  that,  ttie  B'nai 
B'rith  women  have  continued  to  go  that  extra 
step  by  giving  so  much.  The  Children's  Home 
and  Group  most  certainly  will  serve  as  tfie  ex- 
ample by  which  all  otfiers  shall  follow.  We 
should  all  ask  ourselves;  what  have  we  done 
today  to  fielp  someone  less  fortunate,  or  wtiat 
have  we  done  today  to  better  our  community? 
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All  too  often  we  are  judged  by  what  we  have 
and  not  by  what  we  give  Indeed  such  social 
awareness  is  a  lesson  we  all  need  to  learn. 

Mr.  Speaker,  my  fellow  colleagues,  I  ask 
you  to  join  me  in  saluting  tfie  truly  remarkable 
accomplishments  and  hard  work  of  tfie  Mary- 
land women  in  B'nai  B'rith. 


HILSONS  CELEBRATE  50  YEARS 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  GILLMOR.  Mr  Speaker,  on  November 
23,  Elmer  and  Berdine  Hilson,  of  MansfieW, 
OH,  will  celebrate  50  years  of  marriage.  I  wish 
to  commend  them  on  this  remarkatile  occa- 
sion and  on  their  long,  happy  dedication  and 
commitment  to  each  ottier. 

The  Hilsons  spent  many  years  in  Creston, 
OH,  and  are  well-known  in  Creston  for  tfieir 
years  of  contributions  as  outstanding  mem- 
bers of  the  community. 

A  respected  txjsinessman,  Mr.  Hilson  took 
over  as  tfie  second  generation  owner  of  Hil- 
son's  Restaurant,  a  popular  establishment 
which  he  ran  for  over  30  years  Mrs.  Hilson 
also  devoted  many  years  of  hard  work  to  tfie 
restaurant  while  raising  ttie  couple's  five  chil- 
dren. The  Hilson  Restaurant's  tiomemade 
doughnuts  still  have  such  popularity  in  Cres- 
ton that  the  Hilsons  are  now  obliged  to  make 
them  each  year  for  the  annual  Creston  Ox 
Roast,  a  fact  in  \*rhk:h  tfie  family  takes  pride. 

Mr.  and  Mrs.  Hilson  have  now  ctiosen  to 
devote  time  to  serving  the  community  through 
church  activities,  including  walking  in  tfie 
recent  parish  census  and  volunteering  for  the 
church  carnival. 

Joining  them  in  celebrating  ttie  occasion  ¥wll 
tie  their  chikJren— Hal  H.  Hilson,  Darfyene  M. 
Hatfield.  Regina  A.  Wilson.  Brian  M.  Hilson 
and  Daniel  G.  Hilson;  nine  grandcfiikJren — 
Karen  Marty,  Kimtierly  A.  Hilson,  Ttiomas  J. 
Hilson,  Shawna  M.  Hilson,  Bradley  M  Hilson. 
Ted  Wilson  and  Risa  Wilson;  and  one  great- 
grandchild— Jacquelyn  Marty. 

Mr.  Speaker.  I  am  pleased  to  offer  my  con- 
gratulations to  the  Hilson  family  and  wish 
them  many  more  years  filled  with  equally 
tiappy  celebrations. 


CONGRATULATION  TO  RABBI  I. 
SEGAL.  OF  FRESNO.  CA 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  PASHAYAN.  Mr.  Speaker,  Armenian 
people  are  surely  appreciative  of  tfie  gracious 
actkins  taken  by  Rabbi  I.  Segal  of  Fresno, 
who  recentty  succeeded  in  having  ttie  Union 
of  American  Hebrew  Congregation  adopt  a 
resolution,  "1915  genocide  of  over  1  million 
Armenians." 

Rabbi  Segal  called  me  several  weeks  ago 
and  told  me  that  fie  was  planning  to  nnake  an 
effort  to  have  ttie  resolution  adopted  in  New 
Orleans.  Of  paramount  importance,  tfie  dele- 
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gates  rejected  the  words  tragedy"  and  "mas- 
sacre," and  instead  used  the  essential  word 
'gerKKtde  "  The  resolution  declared  in  part: 
"This  genocide  is  one  of  those  instances  of 
mass  destruction  which  has  both  proceeded 
and  followed  the  Holocaust  to  which  UAHC 
had  drawn  notice  over  the  years,  that  their 
lessons  m«^t  not  be  forgotten  *  *  *  " 

I  personally  wish  to  congratulate  Rabbi 
Segal  for  his  contnbution  to  truth  and  history, 
and  I  am  sure  that  all  who  care  about  truth 
and  history  join  me. 


VETERANS  DAY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mr.  MACHTLEY.  Mr  Speaker.  I  rise  today  in 
tribute  to  this  Nation's  veterans,  a  group  of 
which  I  am  proud  to  be  a  member.  We  cer- 
tainly owe  these  brave  Americans  a  special 
honor  on  this  November  1 1 . 

I  think  every  Amencan  should  take  a 
moment  this  Saturday  to  stop  and  think  about 
the  tremendous  impact  our  veterans  have  on 
our  day-to-day  activities  Many  people  unfortu- 
nately clir>g  to  the  belief  that  veterans  are  only 
responsible  for  past  actions;  for  keeping  our 
Government  and  our  national  borders  intact. 
However,  we  must  always — not  just  on  Veter- 
ans Day— understand  that  the  bravery  and 
self-sacrifice  of  these  citizens  affect  the 
present  day  lives  of  every  Amencan. 

Fof  example,  this  past  Tuesday,  many  cities 
arxl  towns  in  my  home  State  of  Rhode  Island 
and  around  the  country  held  elections  for 
major  and  local  offices.  Our  right  to  choose 
our  leaders  democratically,  as  we  recently  did 
In  Rhode  Island,  would  not  exist  were  it  not 
for  the  fact  that  hundreds  of  thousands  of 
brave  Amencans  were  willing  to  give  their 
lives  in  defense  of  our  way  of  Irfe — our  cher- 
ished right  to  vote. 

During  my  first  10  months  as  a  Member  of 
Congress,  I  have  received  hundreds  of  phone 
calls  and  letters  from  my  constitutents.  These 
people  who  diligently  exercise  this  right  of  free 
speech— the  right  to  petition  the  Govern- 
ment—should recognize  that  they  owe  their 
freedom  to  speak  out  to  those  Amencans  who 
sacnficed  everythir>g  so  that  tyranny  and  total- 
itarianism could  not  take  this  sacred  right  of 
free  speech  away. 

Those  who  have  died  for  this  Nation  can 
only  fail  to  the  extent  that  we  fail  them.  They 
gave  their  all,  arxj  we  must  do  nothing  less 
than  to  give  our  tiest,  because  if  we  fail  them, 
we  fail  our  country,  we  desecrate  our  heritage, 
and  we  t)elittle  the  rights  and  freedoms  that 
they  fought  to  preserve. 

I  am  a  strong  supporter  of  the  Department 
of  Veterans  Affairs.  Earlier  this  year,  many 
veterans  were  actually  denied  medical  care 
t>ecause  of  inadequate  funding  of  the  VA  De- 
partment of  Medicine  and  Surgery.  Thankfully, 
Congress  was  able  to  pass  legislation  provid- 
ing needed  relief  furxte — funds  which  stxiuld 
hiave  never  been  put  m  jeopardy  in  the  first 
p4ace 

I  have  also  recently  issued  a  new  call  to 
arms  to  protect  Veterans'  funding.  As  a  veter- 
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an  mysell,  I  understand  the  need  to  protect 
the  programs  which  assist  those  who  fought 
for  our  country. 

I  would  recomnf>end  to  every  American  that 
if  you  happen  to  see  a  veteran  this  weekend, 
don't  turn  away— take  the  time  to  say: 
"Thanks  for  keeping  us  free." 


November  9,  1989  I     November  9,  1989 


VETERANS  DAY  TRIBUTE 


URBAN  FORESTRY  BILL  DE- 
SERVES QUICK  ACTION  IN 
SENATE 


HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  KLECZKA.  Mr.  Speaker,  planting  trees, 
shrubs,  and  flowers  in  our  cities  may  seem  of 
little  importance  on  the  national  agenda.  How- 
ever, urban  forestry  contributes  to  a  cleaner 
and  healthier  environment,  one  of  top  national 
priorities.  In  addition,  flower-filled  parks  and 
tree-lined  txjulevards  increase  properly  values 
and  the  pride  of  citydwellers  in  their  surround- 
ings. 

For  these  reasons,  I  am  pleased  that  3  days 
ago  the  House  passed  H.R.  2144,  a  bill  to  in- 
crease the  Federal  Government's  commitment 
to  improving  cityscapes  and  the  environment 
through  urban  forestry.  Representative  Jontz 
deserves  praise  for  introducing  this  worthy 
legislation. 

The  bill's  $2.8  billion  grant  program  would 
help  many  cities,  such  as  Milwaukee,  maintain 
their  urban  forestry  programs  while  also  fi- 
nancing new  or  expenmental  art>onculture 
metfiods. 

In  Milwaukee,  more  than  328.000  trees 
bring  pleasure  to  residents  of  my  south  side 
congressional  distnct  while  improving  their  en- 
vironment. I  am  proud  that  Milwaukee's  out- 
standing success  with  urban  forestry  has 
earned  It  the  National  Artior  Day  Foundation's 
"Tree  City  USA"  award  for  9  consecutive 
years. 

Milwaukee's  program  also  provides  urban 
forestry  leadership  internationally.  The  city's 
forester.  Mr.  Robert  Skiera,  served  as  presi- 
dent of  the  International  Society  of  Artxjricul- 
ture,  a  4  500-member  organization  represent- 
ing 25  countries  worldwide.  The  city's  program 
also  mentored  urban  foresters  from  Poland, 
the  Netherlands,  and  the  United  Kingdom  last 
year. 

Passage  of  this  bill  is  the  first  step  toward 
creating  an  even  larger  role  for  our  cities  in 
the  clean  air  and  environment  movement.  If  it 
t)ecomes  pHJblic  law.  this  bill  would  provide 
useful  aid  to  cities  expanding  or  creating 
urban  forestry  programs,  while  helping  flour- 
ishing programs  like  Milwaukee's  continue 
tieautifying  the  cityscape. 

I  urge  my  Senate  colleagues  to  act  quickly 
on  this  bill. 


HON.  JIM  SAXTON 

or  NFw  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1989 

Mr.  SAXTON.  Mr.  Speaker,  with  Veterans 
Day  to  be  commemorated  this  Saturday,  I  rise 
today  to  pay  tribute  to  those  who  have 
served,  or  currently  serve,  in  the  Armed 
Forces  of  the  United  States. 

I  believe  it  is  also  important  to  point  out  that 
this  is  "National  Women  Veterans  Recognition 
Week,"  and  therefore,  is  an  opportunity  to 
honor  the  more  than  1.6  million  women  wfx) 
have  served  in  our  military  branches  in  various 
capacities. 

Three  years  ago  Congress  passed,  and  the 
President  signed,  legislation  to  provide  a  site 
here  in  Washington  for  construction  of  a  me- 
morial to  honor  these  women,  and  pay  tribute 
to  their  achievements. 

I  was  pleased  to  learn  this  week  that  the 
memonal  is  a  giant  step  closer  to  becoming  a 
reality,  as  a  two-member  team  was  picked  to 
design  the  memorial,  which  is  to  t>e  placed  at 
the  main  gateway  to  Ariington  National  Ceme- 
tery. 

The  simple  word  "recognition,"  says  so 
much  on  occasions  like  this,  Mr.  Speaker.  In 
the  case  of  all  our  veterans,  recognition  is  a 
small,  but  meaningful  payment  for  services 
rendered  and  sacrifices  made. 


VPW  POST  283  CELEBRATES 
70TH  ANNIVERSARY  OF  ITS 
CHARTERING 


HON.  PAUL  L  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  Veterans  of  Foreign  Wars 
[VFW]  Post  283  of  Kingston,  PA.  as  its  mem- 
bers gather  to  celebrate  the  70th  anniversary 
of  its  chartering. 

The  first  meeting  was  held  on  November 
21,  1919,  in  the  Don^anceton  High  School. 
Since  that  time,  the  post  has  continued  to 
grow.  As  the  membership  increased,  the  post 
hall  was  enlarged  to  accommodate  the  vari- 
ous community  organizations  who  use  the  fa- 
cility for  civic,  community,  or  religious  events. 
In  fact.  Post  283  became  so  popular  that 
during  the  1951-52  commanOership,  its  menv 
bership  grew  to  become  tfie  world's  largest 
post  with  4.220  members. 

In  the  1940  s.  after  the  end  of  World  War  II, 
Post  283  played  a  vital  role  in  assisting  return- 
ing war  veterans  with  the  large  amount  of  pa- 
fjerwork  which  became  a  necessary  proce- 
dure for  many  returnir>g  veterans 

In  addition,  the  post  has  played  an  active 
role  in  the  community  by  sponsoring  a  number 
of  community  service  projects.  Some  of  these 
include  a  choral  club,  bcwlir^  team,  junior 
drum  ar>d  bugle  corps,  Boy  and  Giri  Scout 
troops,  and  teenage  baseball  teams.  Post  283 
also  maintains  a  blood  donor  program  for  its 
members  and  immediate  family  and  a  diabetic 
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detection  program  run  in  cooperation  with  the 
Pennsylvania  Department  of  Health. 

VFW  Post  283  is  dedicated  to  the  veterans 
of  all  conflicts  including  the  Spanish  American 
War,  World  War  I  and  World  War  II.  Korean 
war,  and  the  Vietnam  conflict.  Since  its  Ijegin- 
ning.  Post  283  has  been  dedicated  to  oti*  vet- 
erans and  to  our  community.  I  am  sure  that 
my  colleagues  in  the  House  of  Representa- 
tives will  join  with  me  in  congratulating  the 
VFW  Post  283  on  the  70th  anniversary  of  its 
ctwrtering. 


TRIBUTE  TO  FERRIS  STATE  UNI- 
VERSITY'S NEW  PRESIDENT, 
HELEN  POPOVICH 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  nse  today  to 
ask  my  colleagues  to  join  me  in  paying  tribute 
to  Dr.  Helen  Popovich,  who  will  be  inaugurat- 
ed as  the  new  president  of  Ferris  State  Uni- 
versity in  Big  RapkJs,  Ml,  on  November  10, 
1989. 

This  inauguaration  is  p^artlcularly  special  (be- 
cause Dr.  Helen  Popovich  will  become  the 
first  woman  in  Ferris  State  University's  105- 
year  history  to  become  president.  In  addition, 
she  will  become  the  first  woman  president  of 
any  of  the  13  autonomous  public  universities 
in  ttie  State  of  Michigan. 

Ferris  Statf»  University  was  established  in 
1884  wtien  Woodtxidge  N.  Ferris,  lat'^r  a  two- 
term  Michigan  Governor  and  U.S.  Senator,  es- 
tablished a  private  industrial  school  in  down- 
town Big  Rapids.  The  university  was  first 
called  the  Big  Rapids  Industrial  School,  then 
Ferris  Industrial  School,  and  then  Ferris  Insti- 
tute W.N.  Ferris  started  the  school  to  retrain 
unemployed  lumberjacks,  and  the  concept  of 
providing  students  with  an  education  whk;h 
prepares  them  for  employment  in  a  changing 
society  is  just  as  relevant  today 

In  1950.  ttie  school  was  wiped  out  by  a  dis- 
astrous fire,  but  despite  the  loss,  Ferris  en- 
dured and,  in  fact,  thrived.  In  November  1987, 
Ferris  gained  university  status  and  has 
t)econ>e  a  highly  respected  institution  in  the 
State  of  Michigan. 

Mr  Speaker,  I  urge  my  colleagues  to  join 
me  today  in  paying  tribute  to  Ferns  State  Uni- 
versity and  it's  new  president,  Dr  Helen  Popo- 
vich. The  history  of  our  educational  institutions 
s  important  in  preserving  our  Natkjn's  fiistory. 
I  salute  Dr.  Popovich  as  she  becomes  the  first 
'•'Oman  president  of  Ferris,  and  I  salute  Ferris 
State  University  as  an  important  player  in  the 
history  of  this  country. 


VETERANS  DAY 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 
Mr  HOYER.  Mr.  Speaker.  71  years  ago  on 
November  11.  World  War  I  finished  its  de- 
structive course  through  Europe.  In  addition  to 
the  millions  of  Europeans  killed  dunng  the 
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war.  116,000  Americans  gave  ttieir  lives  so 
others  could  live  in  peace  Since  the  end  of 
World  War  I,  the  United  States  has  recognized 
Novemt>er  11  as  a  time  to  celebrate  peace, 
and  as  a  time  to  remember  and  honor  our  vet- 
erans. 

Although  World  War  I  was  to  be  the  "war  to 
end  wars, "  history  has  recorded  a  more  tragic 
story.  Since  the  1918  armistice,  nearty  30  mil- 
lion Americans  have  left  our  shores  to  fight  for 
democracy  Five  hundred  thousand  service- 
men and  servicewomen  have  been  killed. 
Some  died  in  Europe  others  in  Korea,  Viet- 
nam, Beirut,  and  Grenada.  Each  veteran  died 
for  his  country  and  the  principles  of  freedom, 
and  equality  on  which  our  Nation  was  built. 

In  remembrance  of  and  gratitude  to  all  our 
veterans,  let  us  not  forget  that  they  risked 
their  lives  for  us  and  our  children.  Their  gifts 
of  peace  and  security  protect  what  past  gen- 
erations have  created.  preser\'ing  this  for  us 
and  future  generations  of  Americans. 

So  on  'his  day.  November  11,  let  us  thank 
cur  veterans  for  protecting  our  democratic  in- 
stitutions and  principles  whose  light  shines  as 
a  beacon  for  millions  of  people  around  the 
wo'ld.  Let  us  thank  our  veterans  for  driving 
back  the  shadow  of  nazism  and  communism 
in  Europe  and  Korea,  and  for  demonstrating 
our  resolve  and  support  for  democracy  in  Viet- 
nam. 

Let  us  thank  them  too  for  the  fruits  of  a 
stro.ng  and  stable  economy.  Let  us  thank  our 
veterans  for  the  longest  period  of  peace  in 
our  Nation's  history.  But  nrost  of  all,  let  us 
thank  our  veterans  for  the  safety  of  our  chil- 
dren who  mav  not  be  forced  to  fight  in  foreign 
lands  as  they  have. 

We  can  thank  our  veterans  for  the  peace 
that  we  know  today  and  the  peace  that  seems 
to  be  settling  o  /er  the  world.  This  new  chance 
for  freedom  for  millions  of  people  around  the 
world  is  a  result  of  the  sacrifices  our  veterans 
have  made. 

Those  of  Lis  who  are  not  veterans  will  never 
know  the  feeling  of  losing  a  friend  in  combat, 
or  of  being  shot  ourselves.  We  may  not  know 
ttie  deafening  sound  of  shells,  or  the  shear 
terror  of  battle.  But  I  assure  you.  we  do  know 
that  our  speeches,  prayers  and  parades  can 
never  adequately  express  our  respect  and 
gratitude  to  the  veterans  who  have  served  us 
so  proudly. 


BILL  SARPAIJUS'  COMMENTS 
ABOUT  WESLEY  MASTERS 


HON.  BILL  SARPALIUS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  SARPALIUS.  Mr.  Speaker,  one  of  the 
highest  fwnors  a  person  invotved  in  Texas  ag- 
riculture can  receive  is  ttie  GeraW  W.  Thomas 
Outstanding  Agriculturalist  Award.  Every  year, 
Texas  Tech  University's  College  of  Agncultural 
Sciences  gives  three  of  these  awards — one  to 
an  agncutture  producer,  one  to  a  public  serv- 
ant wtw  helps  better  agriculture  and  one  to  an 
outstanding  agribusinessman. 
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This  year,  tfie  agritjusiness  award  is  goir>g 
to  a  gentleman  I  have  known  for  many,  many 
years.  He  has  touched  my  life  deeply,  and  the 
lives  of  almost  everyone  who  has  kno¥wi  him. 
He  has  made  truly  outstariding  contritxjtions 
to  the  agnbusiness  industry  in  Texas  and  the 
Southwest,  and  he  has  been  a  fine  community 
leader  tor  Armarillo  and  the  entire  High  Plains 
region  of  Texas. 

Wesley  Masters — this  year's  award 
winner— is  a  native  of  Cotton  Center  who  re- 
ceived t>achelor's  and  master's  degrees  in 
agronomy  from  Texas  Tech.  In  1968,  armed 
with  little  more  than  know-how  and  sheer  de- 
termination, he  and  his  late  brottier.  Jesse, 
fonDed  Center  Plains  Industries,  Inc.,  in  Ama- 
rillo.  The  company  specialized  in  all  aspects 
of  fertilizer  operations,  and  within  15  years,  it 
had  become  a  giant  in  the  industry.  At  its 
height  in  the  late  I970's  and  early  1980's,  it 
was  the  largest  ammonia  marVetirig  company 
west  of  the  Mississippi 

By  1984,  Wesley  had  sold  Center  Plains 
and  had  formed  a  new  company — Cepex— 
with  former  Treasury  Secretary  William  E 
Simon.  With  Cepex,  Wesley  set  out  to  rival  the 
accomplishments  he  enjoyed  with  Center 
Plains  arKJ,  as  you  wouM  kriow,  he  succeed- 
ed. Cepex  wound  up  purchasing  much  of  the 
Phillips  Petroleum  Co.'s  fertilizer  operations. 

Late  last  year,  Wesley  decided  to  sell 
Cepex  and  to  work  as  a  consultant  to  Cepex's 
purchaser,  Farmland  Industries.  Today,  in  ad- 
dition to  his  work  with  Farmland  Industries, 
Wesley  continues  to  operate  Centergas.  which 
is  a  leading  agrrbusiness  p.'opar>e  distributor. 
He  also  has  several  otiier  land  ar>d  agricultur- 
al investments. 

Most  people  would  look  back  on  these  out- 
standing business  accomplishments  and  con- 
sider their  life  fulfilled.  Not  Wesley.  He  served 
for  6  years  as  a  member  of  ttie  Texas  Tech 
Board  of  Regents,  and  was  vice  chairman  of 
that  tx>ard  until  eariy  this  year.  He  was  chair- 
man of  ttie  search  committee  that  brought 
Tech  Its  newest  president.  Dr.  Robert  Law- 
less. 

He  also  fias  aerved  on  ttie  Governor's 
Select  Committee  on  Hazardous  Waste  and 
currently  Is  a  member  of  the  General  Board  of 
Higher  Education  and  Ministry  of  the  United 
Mettiodist  Church. 

Frankly.  Mr.  Speaker,  Wesley's  accomplish- 
ments are  so  many  and  so  varied  that  ttiis 
House  woukj  accomplish  no  t>usiness  today  it 
I  tried  to  list  tfiem  all.  So  let  me  end  this  on  a 
personal  note,  if  I  may. 

I  have  known  Wesley  for  a  long  time  now.  I 
have  known  his  lovely  wife,  Nancy,  his  three 
children  and  four  grandchildren  as  well.  I  have 
worked  with  Wesley  and  for  him,  and  he  has 
t>een  incredit>ly  kind  and  fielpful  to  me  over 
ttie  years.  I  don't  know  wt>ere  I  wouk)  be  witfv 
out  him,  and  more  importantly.  I  don't  know 
where  my  district  would  be  without  him.  He  is 
not  just  an  outstanding  agriculturalist;  fie  is  an 
outstanding  person. 

I  can  think  of  no  person  more  deserving  of 
the  Gerald  Thomas  Award. 
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HONORING  OUR  VETERANS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  COLfMAN  of  Texas.  Mr  Speaker,  this 
weekend  we  will  horror  our  Nation's  veterans, 
payir>g  tribute  to  the  brave  men  and  women 
who  served  in  the  Armed  Forces.  To  honor 
these  people,  especially  those  from  my  home 
regron  of  west  Texas,  I  would  like  to  send 
them  tfie  following  message. 

From  a  relatively  tranquil  scene  of  71  years 
ago,  a  tradition  grew  of  embracing  our  defend- 
ers with  respect  and  appreciation,  of  rendenng 
tnbute  to  tfieir  feats  through  public  ceremony. 
While  to  many  the  term  "veteran "  likely  in- 
vokes images  of  fighting  and  bloodshed,  of 
suffering  and  struggle,  it  is  most  synonymous 
with  peace  Without  those  who  have  been  will- 
ing to  step  forward  to  stand  vigil  over  peace 
at  considerable  sacnfice  and  nsk,  there  would 
be  none. 

While  we  painfully  commemorate  on  Memo- 
rial Day  those  who  have  given  their  lives  for 
the  cause  of  peace,  I  am  pleased  to  join  in 
honoring  the  men  and  women  who  have 
served  in  uniform  and  wtro  are  fortunate  to  be 
here  to  recerve  our  admiration  and  respect  for 
a  |ob  well  done. 

Defending  freedom  in  a  dangerous  world 
marked  by  an  uncertain  future  is  a  challenge 
that  each  generation  of  Americans  must  face. 
Our  democracy  rests  upon  a  foundation  of 
their  courage  and  selflessness,  and  nothing 
threatens  our  way  of  life  more  than  apathy 
toward  our  defenders 

Veterans  Day,  Novemtier  1 1 ,  and  National 
Women  Veterans  Recognition  Week,  are  oc- 
casions to  proclaim  our  pride  in  the  examples 
set  by  the  brave  men  and  women  in  the  strug- 
gle for  peace  and  who  live  right  here  among 
us  in  the  I6fh  Congressional  District  of  Texas. 
I  am  proud  to  represent  you  in  the  U.S   Con- 


THE  GUNDERSON  AMENDMENT 
TO  THE  OILSPILL  LIABILITY 
BILL 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  GUNDERSON,  Mr  Speaker,  after  sever- 
al years  of  working  to  protect  our  nvers  and 
inland  waterways  from  environmental  disaster 
due  to  oilspNils.  we  finally  have  a  great  oppor- 
tunity to  act.  The  House  will  vote  today  to 
extend  this  protection  to  Amencas  coastal 
waters.  By  passage  of  the  Gallo  amendment, 
with  the  change  I  am  offenng,  we  can  broad- 
en tfie  protection  to  include  Amencas  rivers 
and  lakes  as  well. 

Much  of  my  time  and  energy  since  joining 
this  body  fias  been  committed  to  developing 
and  implementing  a  Federal  program  of  envi- 
ronmental (xotection  and  development  for  the 
upper  Mississippi  River  In  1986,  we  passed 
tfie  Upper  Mississippi  River  Environmental 
Management  Program  [EMP]  to  obtain  Feder- 
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al  assistance  in  protecting  the  river.  The  pro- 
gram, now  in  its  third  year,  is  specifically 
aimed  at  preserving  wildlife  and  habitat  along 
tfie  261 -mile  stretch  of  the  upper  Mississippi. 
The  need  for  tfie  program  arose  because  of 
an  increase  in  barge  and  shipping  traffic  and 
an  increase  in  development  on  tfie  nver  to  ac- 
commodate that  traffic. 

The  EMP  is  our  blueprint  for  bringing  the 
environmental  and  recreational  aspects  of  the 
river  back  to  life.  I  am  happy  to  report  that  the 
plan  IS  working— so  well  in  fact,  that  it  is  an 
outstanding  model  for  similar  efforts  else- 
where in  the  United  States  and  around  the 
worid.  However,  despite  our  success,  those  of 
us  who  live  along  the  Mississippi  River  to  do 
so  with  the  constant  fear  that  we  may  lose  it 
all  at  any  moment  in  the  event  of  a  major  oil- 
spill. 

The  oilspill  bill  we  are  considering  today  has 
become  even  more  urgent  since  the  Exxon 
Valdez  accident  off  the  coast  of  Alaska.  I  will 
be  the  first  to  admit  that  the  chances  of  a  spill 
that  large  on  the  upper  Mississippi  are  unreal- 
istk:.  But  I  also  want  my  colleagues  to  know 
that  the  potential  for  a  disaster  on  a  smaller 
scale  remains. 

According  to  the  Wisconsin  Department  of 
Natural  Resources  [DNR],  oilspills  on  the  nver 
ranging  from  500,000  to  1  million  gallons  are 
possible  Consider  this:  Roughly  1  billion  gal- 
lons of  hazardous  liquids — primarily  oil  and  ag- 
ricultural chemicals,  are  transported  by  barge 
on  the  Mississippi  River  every  year. 

Unfortunately,  we've  already  had  a  number 
of  spills  in  our  region  Since  1985  we've  en- 
dured at  least  one  spill  every  year:  In  1986,  a 
single-hulled  tanker  spilled  4,000  gallons  after 
hitting  a  bndge;  in  1987  we  had  two  spills;  in 
1988,  one  oilspill  in  Illinois  dumped  over 
10.000  gallons  into  the  nver,  while  the  St. 
Louis  area  had  to  recover  from  a  sulphuric 
oxide  spill  of  over  300,000  gallons;  another 
10.000  gallon  oilspill  occurred  as  recently  as 
last  Apnl  near  Memphis,  TN. 

There  are  a  number  of  precautions  we  can 
take  to  minimize  the  risk  of  such  spills  on  the 
Mississippi.  First,  we  should  require  the  co- 
ordination of  regional  comprehensive  disaster 
plans  with  Coast  Guard  disaster  units.  We 
should  also  place  more  of  these  units  in  the 
region  Currently,  most  disaster  units  are  con- 
centrated in  San  Diego  and  on  the  east  coast 
Second,  we  should  increase  the  licensing  and 
testing  standards  for  hazardous  cargo  pilots 
navigating  on  the  upper  river.  This  portion  of 
the  river  is  much  more  difficult  to  navigate 
than  the  lower  portion  and  our  licensing  re- 
quirements should  reflect  that.  Third,  we 
should  require  the  use  of  double-hulled  tank- 
ers for  transport  of  all  oil  and  hazardous  mate- 
rial on  the  river.  In  my  mind,  this  precaution  is 
most  important.  I  am  pleased  that,  through  my 
amendment,  we  may  finally  act  to  impose  this 
safeguard. 

Earlier  this  year,  I  cosponsored  Mr.  Gallo's 
bill.  I  continue  to  support  that  fine  effort, 
though  I  regret  it  falls  short  of  covenng  inland 
shipping  under  its  provisions.  The  bill  requires 
all  vessels  of  10.000  tons  or  more  which  carry 
oil  or  hazardous  matenal  to  be  double-hulled 
within  15  years.  This  is  the  best  solution  to 
protecting  our  coastal  regions  from  a  repeat 
of  the  Exxon  Valdez  disaster. 
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However,  few  if  any  such  vessels  on  inland 
waterways  are  that  large.  The  language  I  am 
offenng  would  extend  this  coverage  to  al 
such  vessels.  It  is  important  to  note  that,  whili 
few  barges  on  the  Mississippi  River  are  over 
3,000  tons,  and  thus  are  capable  of  carrying 
no  more  than  900,000  gallons,  they  are  often 
tied  together— as  many  as  fifteen  at  a  time— 
during  transport.  Clearly  we  need  to  extend 
our  coverage  to  this  level. 

Tfie  oilspill  legislation  we  are  considering 
carries  several  laudable  goals.  Enacted,  tfie 
bill  would  protect  our  oceans  and  seashores 
from  shipping  oilspills.  Where  we  have  ne- 
glected to  bnng  the  same  protections  to  our 
inland  waterways — America's  rivers,  lakes  and 
tnbutanes- may  amendment  extends  these 
protections.  Let's  take  this  historic  opportunity 
to  stand  up  for  Amencas  inland  waterways, 
just  as  we  will  stand  up  for  America's  coastal 
shores 


A  TRIBUTE  TO  FRANCIS  X. 
FEIGHAN.  SR. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  STOKES.  Mr.  Speaker.  The  city  ol 
Lakewood.  OH.  recently  lost  one  of  its  most 
respected  citizens  Francis  X.  Feighan.  Sr.,  a 
longtime  lawyer  and  the  father  of  our  c<* 
league,  Ed  Feighan.  passed  away  on  October 
26,  1989. 

For  more  than  50  years,  Mr.  Feighan  prac- 
ticed law  and  according  to  interviews  "loved 
every  minute  of  it  "  His  specialty  was  probate 
law  and  he  often  spoke  of  the  patience  it  re- 
quired. He  was  an  outstanding  individui 
whose  compassion,  dedication,  and  contribu- 
tions to  the  community  will  never  be  forgotten. 
At  this  point,  I  would  like  to  share  with  my  col- 
leagues some  of  the  highlights  of  Mr.  Fei- 
ghan's  career 

Francis  Feighan.  Sr  graduated  from  St 
James  School  in  Lakewood  and  St.  Ignatius 
High  School.  He  attended  John  Carroll  Univer- 
sity for  2  years  before  transferring  to  George 
Washington  University  where  he  graduated  in 
1935.  He  then  entered  Western  Reserve  Uni- 
versity's law  school.  When  Mr.  Feighan 
passed  the  Cuyahoga  County  Bar  examination 
in  1938.  he  was  the  fifth  son  of  the  John  T 
Feighan  family  to  become  a  lawyer.  He  then 
joined  the  U.S.  attorney's  staff.  Mr.  Feighan 
often  recalled  the  7  years  he  was  employed 
as  an  assistant  in  that  office  as  the  most 
memorable  time  in  his  career,  during  which  he 
became  well-rounded  in  all  types  of  legal 
work.  He  specialized  in  the  practice  of  probate 
law  at  his  firm,  Feighan  &  Feighan.  until  his 
death. 

Mr.  Speaker,  Mr.  Feighan  also  used  his 
legal  talent  to  assist  community  organizations 
He  sen/ed  as  counsel  for  the  Catholic  Char- 
ities Corp.  from  1958  until  1987.  He  was  also 
a  former  president  and  served  on  the  organi- 
zation's executive  committee.  In  1964,  he  was 
presented  the  Bishop  Hoban  Medal  for  distin- 
guished service  to  the  Catholic  Charities. 

Mr.  Feighan  was  the  past  president  of  the 
John  Carroll  University  and  St.  Ignatius  High 


School  Alumni  Associations  and  a  former 
tmstee  of  the  Case  Western  Reserve  Univer- 
sity Alumni  Association.  Mr.  Feighan  was  a 
member  of  the  Holy  Name  Society  of  St.  Luke 
Catfrolic  Church  in  Lakewood  and  served  as 
president  of  the  board  of  St.  Augustine  Manor. 

In  addition  to  our  colleague,  Ed,  Mr.  Fei- 
ghan is  survived  by  his  wife,  Rosemary; 
daughters,  Rosemarie  St.  John,  Mary  Clare; 
sons,  Frarrois.  Jr.,  Michael,  and  Christopher; 
14  grandchildren;  a  sister  and  a  brother. 

Mr  Speaker,  I  join  my  colleagues  and  the 
Lakewood  community  in  extending  our  deep- 
est sympathy  to  Ed  and  his  family.  We  hope 
the  family  will  find  comfort  in  krrowing  that  Mr. 
Feighan  will  always  be  remembered  by  those 
wfK)  came  to  know  him  and  tjenefited  from  his 
tireless  efforts. 


TRIBUTE  TO  KENNETH  D. 
SEATON 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1989 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  today  to 
Invite  my  colleagues  to  join  me  in  offering 
congratulations  to  Kenneth  D.  Seaton,  of  Han- 
cock, Ml,  as  he  assumes  the  chairmanship  of 
the  U.S.  League  of  Savings  Institutions,  and  to 
his  savings  institution,  D&N  Savings  Bank,  as 
it  celebrates  its  100th  year  of  serving  Michi- 
ganders 

Ken  was  officially  sworn  in  yesterday  at  the 
U.S.  League's  97th  annual  convention  in  Chi- 
cago. The  U.S.  League,  with  more  than  2,700 
savings  and  loan  associations  and  savings 
banks  as  members,  is  the  major  trade  organi- 
zation representing  $1.5  trillion  savings  institu- 
tions business. 


EXTENSIONS  OF  REMARKS 

Ken  is  just  completing  a  1  -year  term  as  vice 
chairman  of  tfie  League.  He  is  serving  in  a 
leadership  position  during  very  important  times 
for  his  industry.  During  the  debate  and  delib- 
erations over  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989,  I 
always  appreciated  hearing  Ken's  views  on 
the  many  issues  we  dealt  with  In  the  legisla- 
tion. 

As  we  move  fonward  and  review  wtiether 
FIRREA  is  working  as  it  was  intended,  I  am 
confident  that  Ken  will  continue  to  give  tfie 
Senate  Banking  Committee  and  the  Congress 
the  tjenefit  of  his  thinking  based  on  his  years 
of  experience  in  the  savings  Institutions  busi- 
ness. 

I  knew  Ken  when  the  name  of  his  institution 
was  the  Detroit  and  Northern  Savings  and 
Loan  Association.  That's  what  it  was  called 
when  Ken  began  working  with  his  father, 
Donald  Seaton,  at  the  S&L  in  1957. 

Ken  was  actually  trained  as  a  civil  engineer, 
graduating  in  1951  from  the  Michigan  Techno- 
logical University  in  Houghton.  After  serving 
his  country  as  a  pilot  in  the  U.S.  Navy  from 
1952  to  1955,  Ken  worked  for  the  Jones  & 
Laughlin  Steel  Co.  in  northern  Minnesota 
before  joining  D&N.  Incidentally,  he  never 
gave  up  flying.  He  has  a  private  pilot's  license 
with  instrument  rating. 

Ken  rose  through  the  ranks  at  D&N,  becom- 
ing chief  executive  officer  in  1968  and  chair- 
man of  the  troard  in  1972.  D&N  Is  a  large  op- 
eration, with  assets  of  more  than  $2  billion.  36 
branches  throughout  mid-Michigan  and  Michi- 
gan's Upper  Peninsula  and  a  mortgage  com- 
pany serving  homebuyers  in  five  states. 

D&N  Savings  employs  hundreds  of  Michi- 
ganders,  counts  more  than  100,000  persons 
as  customers,  and  is  the  only  savings  Institu- 
tion operating  in  both  peninsulas. 

Ken  runs  the  kind  of  savings  institution  that 
has  always  been  dedicated  to  encouraging 
savings  and  providing  Michigan  families  with 
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the  funds  to  buy  homes.  D&N  Savings  Bank  is 
what's  good  and  right  about  the  savings  insti- 
tutions business— the  kind  of  business 
FIRREA  was  designed  to  strengthen  and  pre- 
serve. 

Part  of  D&N's  success  has  been  its  involve- 
ment in  Michigan  and  in  tfie  communities  it 
serves  with  branch  offices.  In  Hancock,  wtiere 
he  was  bom  and  raised.  Ken  serves  as  a 
trustee  of  Sumoi  College — in  prior  years  he 
was  chairman— and  as  cochairman  of  the  ex- 
ecutive committee  of  Operation  Action/UP,  an 
association  of  UpF>er  Peninsula  business  lead- 
ers. Previously,  fie  was  president  of  the  Han- 
cock Board  of  Education,  president  of  the 
Hancock  Rotary  Club  and  president  of  the 
Houghton-Hancock  Chamber  of  Commerce. 

At  the  State  level.  Ken  was  chairman  of  the 
Michigan  League  of  Savings  Institutions  and 
now  is  a  member  of  the  legislative  committee, 
a  model  of  the  Governor's  Advisory  Commit- 
tee on  tfie  Regulation  of  Financial  Institutions 
and  the  Governor's  Commission  on  Higher 
Education,  and  a  director  of  tfie  Michigan 
State  Chamber  of  Commerce. 

He  is  the  recipient  of  the  Distinguished 
Service  Award  from  Sumoi  College  and  the 
Silver  Medal  Award  from  Michigan  Technologi- 
cal University. 

Ken  has  also  served  the  savings  institutions 
business  for  many  years.  He  is  a  former  vice 
chairman  and  director  of  ttie  Federal  Home 
Loan  Bank  of  Indianapolis  At  the  U.S. 
League,  he  has  served  on  the  Government 
Affairs  Committee  for  more  than  15  years,  as 
a  memljer  of  the  executive  committee  from 
1985  to  1987,  as  a  member  of  the  task  force 
on  Federal  Deposit  Insurance,  and  as  chair- 
man of  the  Committee  on  Ecorromk:  Affairs. 

Ken  has  been  active  in  the  Evangelk:al  Lu- 
tfieran  Church  of  America.  He  and  his  wife 
Lois  have  five  children  and  seven  grandcfiil- 
dren. 
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{Legislative  day  of  Monday,  Sovember  6.  19S9) 


The  Senate  met  at  2:30  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to,  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  the  depth  of  the  riches  both  of  the 
wisdom  and  knowledge  of  God!  how 
unsearchable  are  his  judgments,  and 
his  ways  past  finding  out'  For  who 
hath  known  the  mind  of  the  Lord?  or 
who  hath  been  his  counsellor?  Or  who 
hath  first  given  to  him,  and  it  shall  be 
recompensed  unto  him  again?  For  of 
him,  and  through  him,  and  to  him,  are 
all  things:  to  whom  be  glory  for  ever.— 
Romans  11:33-36. 

God  of  grace  and  love,  we  look  for 
miracles,  forgetting  daily  blessings  so 
common.  And,  we  neglect  gratitude. 
Forgive  us  for  our  presumption,  taking 
benefits  for  granted. 

We  slept  between  clean  sheets  last 
night— many  slept  on  the  street  or  in 
automobiles.  We  showered  with  an 
abundance  of  water— many  had  none 
to  drink.  We  ate  a  hearty  breakfast- 
many  had  nothing  this  morning  nor 
yesterday  nor  tomorrow.  We  wear 
clean  clothes— many  wear  rags.  We 
few  have  so  much  while  the  many 
have  so  little.  We  always  have  more 
than  we  need  of  everything— they 
never  have  enough  of  anything  they 
need.  Help  us  to  be  grateful,  to  care 
and  to  share. 

In  the  name  of  Jesus,  incarnate  love. 
Amen. 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  plea.se  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrp]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SlMATE. 

Presidemt  pro  tempore. 
Washington,  DC.  November  13.  1989 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of   the   Standing    Rules   of   the   Senate.    I 
hereby  appoint   the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
DakoU.  to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
afternoon  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  3  o'clock  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  3  o'clock,  the  Senate  will  resume 
consideration  of  S.  1582,  the  Poland- 
Hungary  assistance  bill.  There  will  be 
no  rollcall  votes  today.  Any  votes  or- 
dered today  relative  to  that  legislation 
will  be  scheduled  to  occur  tomorrow 
morning. 

In  order  to  complete  action  on  the 
measure.  I  urge  all  Senators  with 
amendments  to  be  prepared  to  offer 
them  today.  All  of  the  amendments 
and  the  debate  will  be  completed 
today  with  votes  remaining  for  tomor- 
row morning. 


EAST  GERMANY 

Mr.  MITCHELL.  Mr.  President,  in 
the  past  year  we  have  witnessed  monu- 
mental changes  in  Eastern  Europe, 
events  many  did  not  believe  possible. 
Solidarity,  only  recently  banned,  was 
voted  to  lead  Poland  toward  greater 
political  and  economic  freedom.  In 
Hungary.  Communists  distanced 
themselves  from  communism  in  an 
effort  to  compete  with  the  democratic 
opposition  in  the  upcoming  elections. 
Even  in  Bulgaria,  the  most  liberal 
member  of  the  Politburo  has  taken 
charge,  pledging  to  turn  Bulgaria  into 
a  modern  democratic  and  law-gov- 
erned state. 

But  the  enormity  of  the  transforma- 
tion underway  has  never  been  more 
clearly  demonstrated  than  by  the  figu- 
rative, and  now  the  literal,  destruction 
of  the  Berlin  Wall. 

That  wall,  a  symbol  of  division  be- 
tween East  and  West,  has  been  dis- 
solved by  the  East   German  people's 


desire    for   change,    for   freedom,    for 
control  of  their  future. 

The  images  flashed  across  the  West 
are  almost  unbelievable— young  East 
Berliners  dancing  atop  the  once  for- 
bidden wall;  traffic  immovable  as  hun- 
dreds of  thousands  flood  into  the 
W^estem  city  to  visit  friends  and  rela- 
tives: mayors  of  East  and  West  Berlin 
shaking  hands  in  the  midst  of  a  jubi- 
lant crowd. 

These  images  represent  the  fulfill- 
ment of  our  deepest  wishes,  change  we 
have  demanded  for  over  25  years. 
They  are  changes  welcomed  by  people 
throughout  the  world. 

When  President  Gorbachev  assures 
us  of  his  support  for  the  changes 
taking  place  in  East  Germany,  he  ex- 
presses his  satisfaction  and  pride  in  an 
event  he  has  helped  create. 

When  Americans  voice  their  enthusi- 
asm about  the  dissolution  of  the 
Berlin  Wall,  we  are  not,  as  some 
appear  to  fear,  gloating.  We  are  rather 
sharing  in  the  same  satisfaction  felt 
by  others  around  the  world. 

We,  Soviets  and  Americans  together, 
are  celebrating  East  Germany's  ex- 
pression of  freedom  and  steps  toward 
democracy. 

That  our  two  nations  can  praise  this 
event  at  the  same  time  is  itself  cause 
for  celebration. 

To  acknowledge  the  tremendous  sig- 
nificance of  the  symbolic  destruction 
of  the  Berlin  Wall  and  to  give  voice  to 
the  exhilaration  felt  by  all  Americans, 
I  urge  President  Bush  to  travel  to 
West  Berlin. 

It  has  been  40  years  since  the  West 
demonstrated  its  commitment  to  the 
city's  freedom  by  helping  break  the 
blockade  strangling  Berlin.  It  would  be 
fitting  for  the  American  President  to 
travel  there  to  underscore  the  Ameri- 
can commitment  to  the  freedom  of 
Berlin  and  our  support  for  democratic 
reform  in  East  Germany. 

In  Berlin  President  Bush  should  ac- 
knowledge personally  the  tremendous 
significance  of  the  past  week's  events 
and  the  joy  that  all  Americans  feel  at 
the  prospects  of  greater  freedom  and 
democracy  for  the  people  of  East  Ger- 
many. 

I  also  urge  the  President  to  begin 
planning  immediately  with  our  Euro- 
pean allies  to  hold  a  meeting  in  which 
we  can  have  a  detailed  and  thorough 
discussion  about  the  proper  Western 
response  to  changes  within  Eastern 
Europe. 

It  is  widely  recognized  that  there 
has  begun  a  process  of  transforming 
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•  This    ■bullcc  ■  symbol  .dentifies  statements  or  mstrt.on*  which  are  not  spoken   by  a  Member  of  the  Senate  on  the  floor. 


the  political,  economic,  and  security 
arrangements  on  the  European  Conti- 
nent. There  is  no  doubt  that  the  unan- 
ticipated pace  of  change  in  Eastern 
Europe  has  lx)th  immediate  and  long- 
term  implications  for  the  West  and  its 
various  organizations  including  the 
European  Community  and  the  North 
Atlantic  Treaty  Organization.  The 
Western  nations  cannot  effectively 
assess  or  react  to  these  changes  if  we 
ignore  them  or  take  separate  paths  in 
response. 

The  West  Europeans,  closest  to  the 
rapidly  unfolding  events  and  most  di- 
rectly affected  by  the  changes  in  East- 
em  Europe,  will  have  unique  concerns 
and  hopes  from  which  the  United 
States  has  much  to  learn.  It  is  essen- 
tial that  we  expand  our  consultation 
and  coordinate  our  policies  more  close- 
ly than  ever  before.  Whether  it  is 
from  the  Malta  summit,  the  upcoming 
meeting  of  West  German  Chancellor 
Kohl  and  East  German  leader  Krenz, 
the  European  Community's  meeting  in 
Prance  in  early  December,  or  the 
NATO  foreign  ministers'  meeting,  the 
alliance  partners  must  move  together. 

It  is  critical  that  we  meet  this  histor- 
ical opportunity  as  partners,  for  how 
we  respond  to  the  challenge  of  defin- 
ing a  new  Europe  also  will  define  a 
new  phase  in  our  continuing  relation- 
ship with  our  European  allies. 

In  this  respect,  the  talks  underway 
in  Vienna  on  confidence  and  security- 
building  measures  and  on  reductions 
in  conventional  military  forces  will 
become  even  more  important.  Agree- 
ments reached  in  Vienna  can  comple- 
ment the  political  reforms  taking 
place  in  the  East.  By  codifying  and 
making  permanent  the  military 
changes  implied  by  political  reform, 
these  agreements  can  free  up  energies 
and  resources  for  more  peaceful  and 
productive  purposes  The  United 
States  has  a  special  role  in  leading 
these  talks  to  an  early  and  successful 
conclusion,  and  I  call  upon  the  Presi- 
dent to  exert  his  strong  leadership  in 
these  talks. 

I  will  soon  be  making  a  more  com- 
prehensive statement  about  my  hopes 
and  expectation.'^  for  the  Malta 
summit  between  President  Bush  and 
President  Gorbachev. 

1  wish  here  to  reiterate  my  strong 
belief  that,  as  we  come  to  comprehend 
the  historic  changes  occurring  in  the 
East  bloc,  we  must  not  forget  that 
these  changes  have  occurred  in  large 
part  because  of  the  reforms  initiated 
by  President  Gorbachev 

We  must  continue  making  concrete 
programs  in  areas  that  directly  affect 
bilateral  United  States-Soviet  Rela- 
tions, such  as  the  START  negotiations 
and  economic  relations.  I  believe  the 
United  States  has  neglect<»d  the  sym- 
bolic importance  of  normalizing  our 
trading  relationship  with  the  Soviet 
Union.  I  hope  that  the  President  will 
reexamine   his   refusal    to   waive   the 


Jackson-Vanik  amendment  and  that 
he  will  initiate  the  negotiation  of  a 
new  conunercial  agreement  with  the 
Soviet  Union,  an  agreement  which  is 
the  prerequisite  for  granting  of  non- 
discriminatory trade  status. 

I  also  l)elieve  that  the  administra- 
tion is  remiss  in  failing  to  clearly  state 
that  if  the  Soviet  Union  is  prepared  to 
play  by  Western  economic  rules,  we 
will  welcome  it  into  the  web  of  eco- 
nomic arrangements  and  organizations 
that  guide  Western  commerce. 

We  ought  not  to  change  the  rules  to 
acconmiodate  the  Soviets,  but  we  must 
say  clearly,  if  they  are  prepared  to 
abide  by  our  rules,  that  we  encourage 
their  participation  in  Western  trading 
organizations. 

President  Gorbachev  has  asked  that 
the  Soviet  Union  be  included  in  those 
organizations,  and  I  believe  that  we 
should  grant  the  Soviet  Union  observ- 
er status  in  the  GATT  and  other  insti- 
tutions as  a  recognition  of  and  a  con- 
tribution toward  the  reform  efforts 
now  underway  in  the  Soviet  Union. 

These  are  times  of  enormous  hope 
and  opportunity.  They  offer  promise 
we  had  only  dreamed  of  and  the  pros- 
pects for  greater  peace  and  prosperity 
throughout  the  world. 

I  believe  that  the  central  economic 
lesson  of  the  20th  century  is  the  fail- 
ure of  communism  as  a  system  of  eco- 
nomic and  political  organizations. 

I  urge  President  Bush  to  express  the 
sense  of  elation  that  all  Ainericans 
feel  as  the  East  German  people  cross 
and  erase  barriers  that  have  impris- 
oned them  for  decades.  I  hope  very 
much  that  he  will  voice  our  feelings 
and  our  collective  hopes  for  Eastern 
Europe  in  the  place  where  its  future 
has  been  most  dramatically  trans- 
formed—the city  of  Berlin.  That  city, 
long  representing  the  divided  legacy  of 
war,  has  now  become  the  metaphor 
for  rebirth  and  change,  the  beginning, 
perhaps,  of  a  new.  free  Europe. 

Mr.  President,  I  conclude  by  saying 
again,  commimism  has  failed.  A  new 
order  is  about  to  commence  across  the 
continent  of  Europe.  We  are  justifi- 
ably proud  leaders  of  the  free  world. 
We  are  home  of  freedom  and  democra- 
cy. We,  the  people  who  twice  went  to 
the  European  Continent  to  preserve 
freedom  there,  have  a  great  interest  in 
working  to  see  that  the  new  order  is 
one  of  freedom,  democracy,  and  open, 
free  economies. 

The  United  States  can  and  should 
continue  its  historic  leadership  in  this 
area.  Events  of  the  past  weeks  have 
demonstrated  beyond  any  doubt  how 
universal  is  the  desire  and  the  longing 
for  freedom,  democracy,  and  economic 
opportunity;  how  dismally  failed  has 
been  the  Communist  doctrine;  how 
governments  that  require  walls  to 
keep  their  people  in  cannot  be  sus- 
tained over  time. 

This  is  an  opportunity  without 
precedent  in  our  lifetime,  an  opportu- 


nity that  may  not  recur  in  our  life- 
time. I  hope  and  urge  our  active  lead- 
ership to  use  that  opportunity  to  ad- 
vance the  interests  of  the  United 
States  and  the  interests  of  freedom 
throughout  the  world. 

Mr.  President,  I  hope  later  today,  in 
consultation  and  cooperation  with  the 
distinguished  Republican  leader,  to 
submit  a  resolution  welcoming  the 
opening  of  the  Berlin  Wall  and  calling 
for  its  complete  destruction.  I  hope 
that  my  colleagues  will  join  me  in  that 
expression  of  our  policy. 

Mr.  President.  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  leader  time  of  the  distin- 
guished Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  3  p.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  alwence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OPPOSITION  TO  A  PROPOSED 
DOLE  AMENDMENT 

Mr.  ADAMS.  Mr.  President,  later 
today  we  will  be  disciissing  aid  to 
Poland.  As  part  of  that.  I  think  we  can 
all  agree  we  are  in  support  of  the  prin- 
ciple, and  we  will  be.  I  am  hopeful, 
generous  with  the  Polish  people  for 
our  benefit  and  for  theirs  and  for  that 
of  the  entire  world  in  passing  this  bill. 

However.  I  am  informed  that  there 
will  be  an  amendment  that  will  at- 
tempt to  do  away  with  the  cargo  pref- 
erence clause  offered  by  the  minority 
leader,  my  good  friend  from  Kansas. 
The  effect  of  this  amendment  would 
be  to  suggest  that  in  order  to  support 
the  democratic  labor  movement  in 
Poland,  we  should  abandon  our  com- 
mitment to  our  maritime  labor  union 
friends  here  in  the  United  States.  And 
while  there  may  be  a  superficial 
appeal  in  the  suggestion  that  we  can 
purchase  more  for  our  dollar,  in  terms 
of  food  for  Poland,  by  waiving  our  Na- 
tion's long-standing  cargo  preference 
requirement,    the    logic    behind    this 
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effort  is  faulty.  The  attraction  of  this 
amendment  might  also  be  extended  to 
the  argument  that  we.  as  a  democratic 
nation,  could  purchase  even  greater 
quantities  of  food  by  purchasing  these 
most  needed  supplies  on  the  world 
market,  rather  than  from  our  domes- 
tic agriculture  industry.  I  am  certain 
that  my  good  friend  from  Kansas  and 
others  would  speak  most  eloquently  in 
opposition  to  such  an  effort,  and  I 
would  agree  with  them. 

Mr.  President,  rather  than  allow  this 
body  to  divide  over  the  issue  of  farm 
subsidies  versus  cargo  preferences.  I 
hope  that  our  time  today  and  tomor- 
row will  be  devoted  to  the  truly  histor- 
ic events  that  are  unfolding  in  Eastern 
Europe  and  the  role  we  might  play  in 
helping  to  smooth  the  path  of  that 
progress.  In  so  doing,  it  might  be 
useful  to  recall  that  in  very  recent 
years,  when  the  Solidarity  movement 
was  driven  underground  in  Poland,  it 
was  in  the  union  halls  and  on  the  wa- 
terfront of  our  country  that  working 
men  and  women  expressed  their  own 
solidarity  with  that  heroic  effort:  a 
movement  that  began  in  the  shipyards 
of  Gdansk.  It  seems  a  bit  ironic,  now 
that  the  Polish  Solidarity  movement 
has  triumphed,  that  we  are  being 
asked  to  ignore  the  legitimate  aspira- 
tions of  our  own  maritime  labor  move- 
ment. 

Mr.  President,  nothing  will  better 
speak  of  the  Solidarity  we  feel  with 
the  Polish  people  than  knowing  this 
contribution  of  food,  paid  for  with 
American  tax  dollars,  will  arrive  at  the 
docks  in  Poland  under  the  flag  of  the 
United  States  of  America,  on  Ameri- 
can ships,  operated  by  American  work- 
ers. 

Mr.    President,    we    are    witnessing 
events  in  Poland.'  Hungary,  and  East 
Germany  that  not  only  reaffirm  our 
own  faith  in  the  basic  principles  of  de- 
mocracy   but    also    show    that    after 
nearly  four  decades,  the  Iron  Curtain 
is  in  an  advanced  state  of  corrosion, 
and  is  on  the  verge  of  collapse.  The 
opportunity    we    are    presented    with 
today  allows  us  a  clear  choice:  Either 
to  sit  on  the  sideline  as  an  eyewitness 
to  history,  or  to  lend  our  financial  sup- 
port, and  our  moral  leadership,  to  an 
effort  that  will  shape  the  future.  Mr. 
President,  our  Pounding  Fathers,  and 
the  hundreds  of  patriotic  Americans 
who  have  occupied  the  seats  in  this 
body  in  the  'first  200  years  of  this  Re- 
public, would  certainly  be  justified  in 
asking  that  we  rise  to  this  occasion. 
The  financial  assistance  package  that 
is    before    the    Senate    is    relatively 
modest,    when    compared    with    the 
breathtaking  changes  that  are  occur- 
ring in  Europe.  I  am  pleased  to  note, 
however,  that  we  are  prepared  to  lend 
a  far  more  generous  and  valued  hand 
than  what  was  suggested  by  the  ad- 
ministration. In  so  doing,  and  recog- 
nizing the  importance  of  the  Polish 
peoples  date  with  destiny,   we  need 
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not  shortchange  our  farmers  or  our 
maritime  industry.  In  rejecting  this 
amendment,  and  in  passing  this  legis- 
lation, we  can  honestly  state  to  the 
Solidarity  movement:  We  are  with 
you.  we  support  you,  and  we  share  the 
dreams  and  aspirations  that  have  car- 
ried your  faith  in  democracy  to  this 
point  in  the  history  of  your  country 
and  of  the  world. 

Mr.  President.  I  urge  that  this 
amendment  be  rejected. 

I  will  speak  further  on  this  at  a  later 
time.  Mr.  President,  but  I  felt  it  neces- 
sary to  do  this  today.  We  are  well 
aware  we  want  to  be  fair  to  all  parties. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


November  13,  1989 


November  13,  1989 
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TERRY  ANDERSON 


Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.703d  day  that  Terry 
Anderson  has  been  held  captive  in 
Beirut. 

I  ask  unanimous  consent  that  a  well- 
written  article  on  this  subject  from 
the  Buffalo  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Buffalo  News,  Oct.  28,  1989J 
Captivity  Doesn't  Bar  Hope:  Sister  Sure. 
Anderson  Was  Alive  for  Birthday 
(By  Carol  Ritter) 
WASHiNCTON.-Peggy  Say  is  convinced  her 
brother.  Terry  Anderson,  was  alive  yester- 
day when  he  turned  42  years  old. 

'I  try  not  to  dwell  too  much  on  the  fear." 
she  said  after  a  special  "Mass  of  Hope"  at 
the  Georgetown  University's  Dalhgren 
Chapel. 

•We  were  sent  a  videotape  right  after  his 
birthday  last  year,  and  on  the  tape  he  said 
he  had  received  the  greetings  we  sent  him 
and  knew  we  were  still  remembering  him. 
I'm  hoping  deperately  to  get  another  tape 
this  week,  but  if  I  don't  get  one.  I  won't  be 
surprised,  either." 

Say  was  joined  at  the  Mass  by  members  of 
her  family  and  relatives  of  six  others  who 
are  among  the  eight  U.S.  and  11  foreign 
hostages  still  being  held  in  Lebanon. 

The  Mass  for  Anderson's  birthday— the 
Associated  Press  reporter's  fifth  in  captiv- 
ity—was arranged  by  No  Greater  Love,  a 
support  organization  for  families  of  the  hos- 
tages and  others  whose  lives  have  been 
touched  by  terrorism. 

Anderson  has  been  a  prisoner  in  Lebanon 
since  being  liidnapped  by  gunmen  in  Beirut 
on  March  16,  1985.  It  is  believed  that  he  is 
held  by  Shiite  Muslim  fundamentalists. 

Among  those  taking  part  in  the  service 
were  other  journalists,  such  as  NBC  anchor 
Tom   Brokaw,    Washington   Post   Executive 


Editor  Ben  Bradlee  and  USA  Today  Editor 
Peter  S.  Prichard. 
They  said  they  shared  Say's  frustration. 
The  outrage  we  all  feel  at  the  cause  of 
this  occasion  defies  any  expression  appro- 
priate to  this  church.  "  said  Bradlee.  "Hope 
fights  in  our  hearts  with  outrage.  Today, 
hope  wins  out.  but  barely." 

Brokaw  said  he  is  "haunted  by  Terry's 
plight  "  and  by  the  thought  that  Anderson 
might  believe  his  fellow  journalists  aren't 
doing  enough  on  his  behalf. 

Happy  birthday,  Terry.  I  hope  this  will 
be  the  best  year  of  your  life,"  he  said. 

Hearst  Newspapers  Bureau  Chief  Charles 
Lewis  said  hostages  who  have  been  released 
talked  of  Anderson's  devotion  to  his  Catho- 
lic faith,  a  devotion  that  prompted  him  to 
fashion  a  rosary  from  fibers  he  pulled  from 
a  cushion  given  to  him  by  his  captors. 

The  same  kind  of  faith  seems  to  motivate 
Peggy  Say. 

Soon  after  Anderson  was  captured.  Say. 
then  living  in  Batavia,  jumped  into  the  na- 
tional spotlight  as  a  spokeswoman  for  her 
family  and  an  ardent  advocate  of  human 
rights. 

As  her  brothers  term  of  imprisonment 
lengthened.  Say's  quest  for  his  release 
gradually  took  over  her  life.  So  after  her 
father,  a  brother  and  a  grandchild  died,  she 
found  she  needed  to  escape  from  the  lime- 
light. She  moved  from  New  York  to  Ken- 
tucky and  avoided  the  press  and  public  ap- 
pearances for  a  year. 

That  was  two  years  ago.  Now  she  has 
found  her  voice  again  and  is  angry  that  she 
let  herself  be  silenced. 

"I  hate  it  today  that  I  did  that."  she  said. 
"Those  of  us  who  remember  the  hostages 
were  criticized  for  trying  to  continue  the 
publicity,  but  why  in  the  world  would  we  be 
silent  about  this? 

I  don't  get  any  feedback  from  the  Bush 
administration,  but  there's  something  in  me 
that  desperately  needs  to  believe  that  they 
are  not  ignoring  the  hostages. 

My  brother's  life  is  worth  no  more  or  less 
than  any  other.  They've  got  to  be  free." 

In  Batavia.  where  Anderson  grew  up,  the 
city  celebrated  his  birthday,  which  has  been 
declared  National  Hostage  Awareness  Day  " 
by  Congress. 

Church  bells  throughout  Batavia  were 
rung  at  noon  yesterday,  and  last  night,  the 
city  dedicated  a  vivid  sculpture  of  Ander- 
son—his hands  bound  in  chains— that  will 
stand  in  the  Genesee  County  Mall  until  he 
comes  home. 

Genesee  County  Legislator  Steve  Hawley. 
who  graduated  from  high  school  with  An- 
derson in  1965,  spQke  during  the  dedication 
ceremony.  Hawley  said  a  few  months  after 
Anderson  was  taken  hostage,  his  classmates 
were  planning  their  20th  reunion.  Now,  they 
are  planning  their  25th  reunion  next  year 
with  Anderson  still  in  captivity,  he  said. 

Buffalo  television  stations  prepared  two 
videotapes  set  to  an  original  song  for  the 
day,  said  Anne  Zickl,  the  coordinator  for  the 
Anderson  family's  efforts  to  free  American 
hostages. 

"One  of  the  videos  includes  tape  of  Terry 
running  along  a  beach  in  Lebanon  before 
his  capture.  It  goes  on  for  a  while,  and  it  re- 
minds us  that  he  hasn't  been  able  to  run  at 
all  in  4'/<!  years,"  Zickl  said. 


CHARLESTON:  AN  AMERICAN 
STORY 

Mr.    HOLUNGS.    Mr.    President.   I 
rise  to  express  my  appreciation  to  Abe 


Rosenthal  of  the  New  York  Times  for 
his  op-ed  column  in  Friday's  edition. 
In  it,  he  shares  his  firsthand  observa- 
tions and  impressions  of  Charleston. 
SC,  and  the  city's  remarkable  efforts 
to  recover  from  Hugo.  As  the  dutiful 
journalist,  Mr.  Rosenthal  reports  the 
facts:  yes,  Charleston  took  a  beating; 
yes,  several  of  South  Carolina's  great 
pine  forests  were  reduced  to  splinters. 
But  what  most  interests  him  is  the  re- 
markable spirit  of  community  and  co- 
operation and  decency  that  he  encoun- 
tered among  the  people  of  South 
Carolina's  low  country. 

In  addition,  he  reports  on  the  defi- 
antly optimistic,  future-focused  cam- 
paign by  Mayor  Joe  Riley  to  win  ap- 
proval at  the  polls  last  week  for  a  new 
$20  million  downtown  aquarium.  In 
pushing  for  approval  of  the  aquarium. 
Mayor  Riley  spoke  convincingly  not 
just  about  the  practicalities  of  attract- 
ing tourists,  but  about  the  needs  of 
our  schoolchildren.  Most  convincingly, 
he  presented  a  vote  for  the  aquarium 
as  a  vote  for  the  future,  as  a  symbol  of 
Charlestonians'  determination  not  just 
to  restore  their  city,  but  to  make  it 
even  better  than  it  was  before  Hurri- 
cane Hugo. 

Mr.  President,  I'm  pleased  to  report 
that  the  aquarium  initiative  passed. 
This  is  one  more  tribute  to  the  vision 
and  can-do  leadership  style  of  Mayor 
Riley.  More  importantly,  it  is  a  tribute 
to  the  spirit  of  a  great  city,  a  city  un- 
bowed by  Hugo  and  looking  ahead  to  a 
brilliant  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Rosenthal  column  be  re- 
printed in  the  Record  in  its  entirety. 

(Prom  the  New  York  Times,  Nov.  10,  1989] 
An  American  Story 
(By  A.M.  Rosenthal) 

Charleston.  SC— On  the  day  New 
Yorkers  chose  a  black  Mayor  and  Virginians 
a  black  Governor,  white  and  black  citizens 
of  Charleston  were  also  asked  to  show  their 
belief  in  a  common  bond. 

They  were  asked  to  vote  with  their  p)ock- 
etbooks  for  the  future  of  their  city,  the 
American  jewel  that  one  midnight  became 
the  eye  of  the  hurricane. 

That  midnight  was  less  than  two  months 
ago.  Charleston  has  fought  day  and  night 
since  then. 

Hurricane  Hugo  lifted  or  damaged  almost 
every  roof  in  the  city.  Most  have  been  put 
back  into  shape.  Thousands  of  trees,  the 
special  delight  of  the  city's  people,  were  de- 
stroyed. Carpenters  and  roofers  cannot  help 
here,  but  the  streets  are  clear  and  clean. 

Central  Charleston  sparkles  again,  most 
of  its  beauty  and  grace  intact  or  lovingly  re- 
stored by  its  people.  It  is  not  a  museum  but 
a  city  where  the  people  live  and  work  in 
buildings  put  up  a  couple  of  hundred  years 
ago  and  walk  the  lovely  streets  laid  down 
then. 

There  is  energy  and  work  in  Charleston 
and  much  ado  about  music.  Plans  are  going 
right  ahead  for  1990— a  production  of 
"Porgy  and  Bess."  and  for  the  wonderful 
Spoleto  Festival  of  music,  art  and  dance. 

Signs  around  town:  "Hugo  Who?"  "Hurri- 
cane Hugo  is  History!"'  "Hugo.  Kiss  My 
Grits."' 


But  nervousness  is  mixed  in  with  the  defi- 
ance. Tourism  is  the  biggest  source  of 
income  for  the  city.  Will  tourists  come  back 
to  see  the  historic  houses  and  gardens,  to 
Spoleto,  or  will  too  many  be  frightened 
away  by  the  memory  and  fear  of  the  hurri- 
cane? 

Charleston  is  sending  our  one  message: 
Come  on  down  and  visit,  we  are  back.  It  is 
pleasant  to  be  one  of  the  messengers. 

The  progress  and  the  optimism  are  not  a 
facade.  But  neither  is  that  the  only  story  or 
the  only  message  from  Hugo. 

Every  disaster  hits  the  poor  hardest. 
Scores  of  small  businesses,  mostly  black  and 
without  enough  insurance  or  capital,  are 
still  closed  and  may  never  reopen. 

And  just  10  minutes  from  central  Charles- 
ton, the  devastation  of  the  rural  hamlets 
and  small  towns  makes  the  eyes  hurt. 
Wooden  houses  and  mobile  homes  are 
smashed  into  matchsticks.  Pine  forests  are 
wiped  out,  turned  into  nature's  junkyards. 

Thousands  of  people  had  to  move  in  with 
relatives,  into  homes  already  overcrowded. 
For  them,  the  hurricane  will  not  be  over  for 
a  long  time. 

In  the  office  of  Mayor  Joseph  P.  Riley,  a 
meeting  is  going  on— officials  of  local,  state 
and  Federal  agencies,  the  Red  Cross,  the 
Salvation  Army  and  the  churches.  They 
listen  to  each  other  report,  ask  questions, 
make  plans. 

The  United  States  Army,  which  moved  ef- 
fectively to  help  once  it  got  its  orders,  is  the 
hero.  People  here  think  the  Federal  emer- 
gency system  is  slow  and  clumsy.  They  say 
there  should  be  standing  instructions  that 
would  turn  military  supplies  and  manpower 
into  civilian  assets  without  delay. 

But  nobody  is  looking  for  villains.  Every- 
body is  credited  with  doing  his  best  under 
the  cumbersome  rules  that  exist. 

Hugo  was  not  followed  by  a  social  break- 
down or  governmental  heartlessness. 
Checks  are  coming  in  from  government 
agencies  and  from  private  insurers. 

But  in  South  Carolina,  like  every  place 
else  in  the  country,  the  poorest  people  often 
have  to  wait  longest  for  help.  They  find  out 
they  have  put  their  money  into  the  wrong 
kind  of  private  insurance  and  then  have  to 
scrabble  around  for  the  documents  to  get 
Government  help,  which  is  supposed  to  get 
them  back  on  their  feet— not  make  up  for 
their  losses.  Sometimes  it  all  seems  too 
much  and  they  do  not  get  the  help  they  are 
entitled  to— that's  the  other  Hugo  message. 

Every  dollar  counts,  for  the  city  and  the 
f>eople.  So  on  Election  Day  many  thought 
the  top  issue,  a  referendum,  was  a  lot  of 
foolishness. 

Here  was  the  Mayor  asking  them  to  vote 
to  go  ahead  with  an  aquarium  that  would 
cost  about  $20  million.  He  said  it  was  not 
just  for  tourists  but  for  schoolchildren,  and 
that  it  would  provide  research  to  help  pro- 
tect the  waters  where  the  fishermen  of  the 
Carolinas  make  their  living. 

Seventy  percent  of  the  voters  decided  it 
was  not  foolishness,  that  investing  in  tour- 
ism, children  and  the  environment  was  a 
good  way  to  spend  money,  Hugo  or  no  Hugo. 

And  Hugo  or  no  Hugo,  one  of  Charleston's 
great  attractions  is  on  display  all  around 
town.  People  still  smile  and  nod  at  strangers 
as  they  pass.  It  is  a  little  startling  at  first. 
What  do  they  want?  They  must  be  thinking 
of  somebody  else. 

The  visitor  starts  doing  it  himself,  just  to 
try  it  out.  Quite  nice. 


ANOTHER  COMMUNIST  ASSAULT 
ON  EL  SALVADOR'S  DEMOCRACY 

Mr.  HELMS.  Mr.  President,  it  is  re- 
grettable that  the  House-S  'nate  con- 
ference on  foreign  aid  apppropriations 
decided  on  Friday  night  to  place  an 
$85  million  cap  on  military  aid  to  El 
Salvador.  El  Salvador,  more  than  any 
other  place  in  this  hemisphere,  desper- 
ately needs  our  fullest  support.  It  is 
tragic  that  the  Congress  has  cut  the 
President's  request  for  military  aid,  at 
the  very  time  the  democratically  elect- 
ed Government  of  El  Salvador  is  fight- 
ing for  its  survival. 

Mr.  President,  anyone  who  questions 
the  importance  of  our  support  for  El 
Salvador  should  look  at  the  front 
pages  of  today's  papers.  The  New  York 
Times  reads:  "Salvador  Rebels  Laimch 
Offensive;  Fighting  is  Fierce.  Him- 
ri-r-.,^  Feared  Dead."  And  the  Wash- 
ington Post  reads:  "127  Dead  in  Salva- 
doran  Rebel  Drive."  In  short,  the 
Marxist  FMLN  guerrillas  have 
launched  the  largest  offensive  of  the 
decade,  in  a  brutal  effort  to  topple  the 
democratically  elected  goverment  of 
Alfredo  Cristiani. 

The  reports  that  I  have  indicate  that 
more  than  300  people  have  already 
been  killed  over  the  past  2  days,  and  as 
of  midday  today,  more  than  400  were 
wounded.  One  of  the  innocent  victims 
was  an  American  schoolteacher  work- 
ing in  the  capital.  Hundreds  more 
have  been  wounded  as  the  hospital 
corridors  fill  with  the  victims  of  this 
latest  brutal  offensive  by  the  Conunu- 
nist  guerrillas.  Even  the  International 
Red  Cross  has  been  pinned  down  by 
the  guerrilla  instigated  violence.  It  will 
be  hard  to  forget  the  picture  on  the 
front  page  of  this  morning's  Washing- 
ton Post  that  shows  Red  Cross  offi- 
cials crawling  through  the  streets  of 
El  Salvador. 

Although  reports  are  still  sketchy, 
the  initial  facts  of  this  latest  offensive 
by  the  Communist-terrorists  are  the 
following: 

First.  The  guerrillas  attacked  both 
the  private  and  official  residences  of 
President  Alfredo  Cristiani. 

Second.  The  guerrillas  attacked  the 
residence  of  the  President  of  the  dem- 
ocratically elected  legislative  assem- 
bly. 

Third.  In  an  affront  to  the  demo- 
cratic electoral  process,  the  guerrillas 
have  attacked  the  central  election 
headquarters. 

Fourth.  Four  important  military  In- 
stallatiotis  throughout  the  country 
have  been  attacked,  they  are:  The  1st 
Infantry  Brigade,  the  6th  Infantry 
Brigade,  the  3d  Infantry  Brigade,  and 
a  national  police  installation. 

Fifth.  Neighborhoods  where  key 
members  of  the  Salvadoran  Armed 
Forces  live  with  their  families  have 
also  come  under  attack. 

Sixth.  At  this  time  I  understand 
that  many  guerrillas  are  forcibly  en- 
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tering  the  homes  of  innocent  civilians 
and  taking  them  hostage,  in  an  effort 
to  protect  themselves  from  being  cao- 
tured. 

Seventh.  Weapons,  ammunition  and 
guerrillas  have  been  captured  in  many 
places  throughout  the  capital— most 
notibly  in  the  National  University,  the 
Central  American  University,  and  the 
Retreat  House  of  the  Jesuits.  And  ac- 
cording to  press  reports.  Government 
forces  have  captured  Soviet-made 
weapons  throughout  downtown  San 
Salvador. 

Mr.  President,  there  is  a  new  and 
ominous  development.  The  connection 
between  Ortega,  Noriega,  and  the 
Communist  guerrillas  throughout  the 
hemisphere  is  well  documented.  But 
today  I  have  even  more  information 
about  the  Ortega-Noriega-PMLN  con- 
nection. 

My  sources,  which  have  been  accu- 
rate in  the  past,  say  that  the  Salvador- 
an  Communist  Parly  and  the  FMLM 
terrorists  sent  a  delegation  last  week 
to  meet  with  Noriega.  Reportedly  Nor- 
iega personally  agreed  to  provide  the 
terrorists  with  communications  equip- 
ment, uniforms,  medicines,  and  other 
assistance  necessary  to  carry  out  this 
offensive. 

Since  their  meeting  with  Noriega 
last  week,  the  PMLN  guerrillas  have 
been  acquiring  the  promised  assistance 
from  Cuban-front  companies  in  the 
Panamanian  Free  Zone.  Noriega  has 
made  arrangements  to  truck  the  sup- 
plies to  Chiriqui.  Panama.  Once  the 
supplies  arrive  in  Chiriqui,  Noriega  is 
providing  airplanes  to  fly  the  assist 
ance  to  Nicaragiia.  In  Nicaragua  Ri- 
cardo  Wheelock— chief  aide  to  the 
Minister  of  Defense-has  personally 
coordinated  the  shipments  of  the  sup- 
plies on  to  the  Salvadoran  terrorists, 
through  the  same  channels  the  Nica- 
raguans  use  to  send  military  hardware 
to  El  Salvador. 

So  far.  Mr.  President.  I  am  pleased 
to  report  that  the  Government  of  El 
Salvador  is  in  control  cf  the  situation. 
The  Armed  Forces  have  acted  valiant- 
ly and  responsibly  to  defend  the 
people  and  democracy  of  El  Salvador. 
President  Crtstiani.  likewise,  has 
moved  quickly  to  preserve  stability 
and  order  in  a  country  under  siege.  At 
a  time  when  democracy  in  our  hemi- 
sphere is  at  stake,  we  owe  the  Salva- 
doran Government  and  Armed  Forces 
nothing  less  than  our  fullest  support. 
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ness  be  extended  to  not  last  past  the 
hour  of  3:07  p.m. 

The  PRESIDING  OFFICER  (Mr 
Ford).  Without  objection,  ii  is  so  or- 
dered. 

The  Senator  from  Idaho  is  recog- 
nized. 
Mr.  SYMMS.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Svmms  pertain- 
ing to  the  submission  of  Senate  Con- 
gress   Resolution    81    are    located    in 
today's  Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions  •) 
Mr.   HELMS.   Mr.   President,   I  sug- 
gest the  absence  of  a  quroum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEUVIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


November  IS,  1989   I      November  13,  1989 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


CONCLUSION  OP  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  informs  the  Senate 
that  morning  business  is  closed. 


EXTENSION  OF  MORNING 
BUSINESS 
Mr.   SYMMS.   Mr.   President.    I   ask 
unanimous  consent  that  morning  busi- 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 
The    PRESIDING    OFFICER.    The 
Senate  will  now  resume  consideration 
of  S.  1582,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  fS.  1582)  to  amend  the  Porei^  As- 
sistance .Act  of  1961  to  provide  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success     of     freedom     and     democracy     in 
Poland. 

The  Senate   resumed   consideration 
of  the  bill. 

Pending: 

Dole  amendment  No.  1056.  as  modified,  to 
promote  democratization  and  reform  in 
Poland  and  Hungary  through  development 
of  the  private  sectors,  labor  market  refonns 
and  enhanced  environmental  protection. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.   I  108 

'Purpose:  To  provide  for  the  use  of  excess 
foreign  currencie.-^ ) 

Mr.  HUMPHREY.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate 'Consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  New  Hampshire  [Mr 
Humphrey)  proposes  an  amendment  num- 
bered 1108. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  readirig  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  substitute 
add  the  following  new  section: 

SK<  fERT.UN  I'SES  OF  EXCESS  FOREIGN  CUR. 

RENflES. 

<R)  Authority  To  UsE.-During  fiscal  vear 
19SK).  I  he  Administrator  for  title  I  of  the 
Foreign  Assistance  Act  of  1961  may  uie  for 
the  purposes  described  in  subsection  (b), 
such  sums  of  foreign  currencie.s  dpscribed  in 
subsection  (c)  as  the  Administrator  may  de- 
termine. 

(b)  Purposes  For  Which  Currency  May 
Be  Used.— Foreign  currencies  may  be  used 
under  this  section— 

(1 )  for  the  same  purposes  for  which  a.ssist- 
ance  may  be  provided  under  title  I  of  the 
Foreign  Assistance  Act  jf  1961,  and 

(2)  for  Lhe  support  of  any  institution  pro- 
viduig  education  fcr  a  signilicant  nuniber  of 
United  SUtes  nationals  (who  may  include 
members  of  the  UniU-d  States  Armed  Forces 
or  the  Foreign  Service  or  dependents  of 
such  members.) 

(c)  CrRRBNciEs  Which  May  Be  Usra  - 
The  foreign  currencies  which  may  bo  used 
under  this  section  are  United  States-owned 
excess  foreign  currencies  that  are  in  excess 
of  amounts  necessary  fc-  satisfaction  of  pre- 
existing commitments  to  use  such  curren- 
cies for  othT  purposes  specified  bv  law 

<d)  Where  Currencies  May  Be  Used.- 
Foreign  currencies  may  be  used  under  this 
section  in  the  country  where  such  curren- 
cies are  held  or  in  other  foreign  countries. 

(e)  Nonapplicability  or  Other  Provi- 
sions OP  Law.— Foreign  currencies  may  be 
used  under  this  section  notwithstanding  .sec- 
tion 1306  of  title  .31,  United  States  Code  or 
any  other  provision  of  law. 

(f)  Limitation  -Porpign  currency  made 
available  under  this  section  may  not  be  us^d 
in  any  Communi.st  country  listed  pursuant 
to  section  4201(d). 

Mr.  HUMPHREY.  Mr.  President, 
this  is  an  amendment  that  has  been 
disclosed  with  the  managers  of  both 
sides.  I  believe  it  is  agreeable  to  them 
I  will  just  give  a  very  brief  description 
for  the  benefit  of  Senators  listpning 
from  their  offices. 

This  is  an  amendment  to  provide  dis- 
cretionary authority— and  I  emphasize 
"discretionary '-to  the  Administrator 
of  the  Agency  for  International  Devel- 
opment to  use  excess  U.S.-owned  for- 
eign currencies  for  development  assist- 
ance programs  and  to  provide  assist- 
ance to  overseas  Institutions  that  pro- 
vide education  for  a  significant 
number  of  American  citizens. 

This  provision  is  similar  to  one  that 
was  adopted  by  the  Senate  by  voice 
vote  on  two  occasions  last  year.  It  has 
also  passed  the  House  on  one  occasion 
but.  unfortunately,  not  on  the  same 
bill,  and  that  explains  why  it  has  not 
yet  become  law. 

In  short,  it  is  a  noncontroversial  pro- 
vision that  has  previously  been  cleared 
by  the  entire  Congress. 


Mr.  President,  currently  the  United 
States  holds  certain  foreign  currencies 
that  are  in  excess  of  amounts  neces- 
sary for  satisfaction  of  preexisting 
commitments  to  use  such  currencies. 
An  "excess  currency"  country  is  de- 
fined by  the  Department  of  Treasury 
as  a  country  where  the  "supply  of  a 
nonrestricted  currency  is  great  enough 
to  more  than  meet  U.S.  requirements 
for  more  than  2  years."  So  this  amend- 
ment does  not  apply  broadly  to  all 
U.S.  owned  foreign  currencies.  It  only 
authorizes  a  use  for  a  fraction  of  U.S.- 
owned  currencies— those  that  are  des- 
ignated as  being  excess  to  current  or 
anticipated  needs  of  the  U.S.  Govern- 
ment. 

Specifically,  this  amendment  per- 
mits AID  to  identify  a  use  for  these 
excess  currencies— either  for  develop- 
ment assistance  programs,  or  to  assist 
overseas  education  facilities  that  are 
predominately  attended  by  American 
students.  In  the  case  of  Poland,  this 
provision  would  give  AID  the  author- 
ity to  use  these  currencies  to  assist  the 
programs  authorized  under  this  bill,  if 
Poland  were  determined  to  be  an 
excess  currency  coimtry. 

This  provision  would  also  permit 
AID  to  seek  a  means  to  use  these 
excess  currencies  in  countries  other 
than  those  where  they  are  held, 
through  commodity  exchanges,  for  ex- 
ample. Where  AID  determines  a  need, 
and  if  excess  currencies  are  available, 
they  would  have  the  authority  under 
this  provision  to  provide  assistance. 

The  point  is  this,  Mr.  President,  his- 
torically under  various  transactions 
the  United  States  accepts  payments  in 
local  currencies.  The  Treasury  Depart- 
ment in  its  1988  report,  "foreign  cur- 
rencies held  by  the  U.S.  Goverrunent" 
explains  how  we  come  by  these  curren- 
cies: 

(1)  In  exchange  for  agricultural  commod- 
ities financed  by  the  Department  of  Agricul- 
ture (including  repayment  of  loans  of  these 
funds); 

(2)  in  repayment  of  loans  financed  by  ex- 
penditure under  the  Foreign  Assistance  Act 
of  1961  and  prior  acts  as  amended; 

(3)  as  payment  of  interest  on  deposits  of 
foreign  currency  in  foreign  banks: 

(4)  from  various  other  programs. 
The  report  goes  on  to  make  the  im- 
portant point: 

These  nonpurchased  foreign  currencies 
we  separate  and  distinct  from  the  budget 
expenditure  accounts  and  do  not  affect  the 
budget  surplus  or  deficit  of  the  U.S.  Govern- 
ment except  to  the  extent  that  the  curren- 
cies are  sold  for  dollars. 

Often  such  foreign  currencies  are 
soft  currencies.  They  are  not  converti- 
ble into  hard  currencies.  As  the  Treas- 
ury Department  report  states: 

The  foreign  currencies  reported  herein  in 
large  part  are  neither  freely  convertible  to 
other  currencies  nor  freely  spendable  by  the 
U.S.  Government  for  the  general  support  of 
its  overseas  operations. 

And  so,  over  the  years,  the  United 
States  has  held  millions  of  dollars  in 
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such  foreign  currencies.  These  are  cur- 
rencies that  are  difficult  to  employ  to 
our  Nation's  advantage.  To  put  it 
plainly,  it  is  hard  to  spend  this  money 
because  no  one  wants  to  accept  pay- 
ment in  soft  currencies.  That  is  why 
such  currencies  accumulate  until  they 
are  declared  excess  by  the  Treasury. 
When  a  foreign  currency  accumulates 
to  the  point  of  exceeding  the  2-year 
needs  of  the  U.S.  Government  to 
spend  such  a  currency,  then  that  cur- 
rency by  Treasury  Department  defini- 
tion becomes  an  excess  foreign  curren- 
cy. And  so  these  assets  sit  there.  They 
are  a  wasted  asset. 

Let  me  underscore,  Mr.  President, 
that  any  determinations  as  to  who  will 
receive  assistance  under  this  provision, 
must  be  made  by  AID.  The  amend- 
ment does  not  earmark  funds,  it  does 
not  specify  which  institutions,  if  any, 
will  receive  the  assistance.  It  merely 
grants  AID  the  authority  to  use  these 
excess  currencies  for  development  as- 
sistance programs  and  to  help  educa- 
tional institutions  overseas  attended 
by  significant  numbers  of  American 
children,  American  citizens.  And  let 
me  emphasize  also,  the  assistance  is 
made  avaUable  to  the  institution  and 
not  to  the  individual  student,  though 
of  course  the  aim  is  to  improve  the  sit- 
uation of  American  citizens. 

I    know    of    no    opposition    to    the 
amendment,  Mr.  President. 
Mr.  HELMS.  Will  the  Senator  yield' 
Mr.  HUMPHREY.  Yes. 
Mr.  HELMS.  Mr.  President,  I  com- 
mend the  Senator  on  the  amendment. 
I  ask  him  if  he  would  permit  me  to  be 
a  cosponsor  of  it. 

Mr.  HUMPHREY.  By  all  means.  I 
ask  unanimous  consent  that  the  Sena- 
tor's name  be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  SIMON.  Mr.  President,  we  have 
no  objection  to  the  amendment.  It  is 
discretionary.  I  think  it  is  a  good 
amendment.  I  see  no  reason  for  not 
approving  it. 

Mr.  HUMPHREY.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  HUMPHREY.  What  is  now 
pending?  Is  there  another  amendment 
pending  prior  to  the  Humphrey 
amendment? 

The  PRESIDING  OFFICER.  The 
Dole  amendment  to  the  committee 
substitute  is  pending. 

Mr.  HUMPHREY.  Mr.  President,  I 
withdraw  my  amendment. 

Mr.  HELMS.  No.  No.  Mr.  President, 
I  ask  unanimous  consent  that  the  Dole 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Therefore,  the 
Humphrey  amendment  is  pending? 
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The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HUMPHREY.  I  thank  the  floor 
managers  for  their  help  and  coopera- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  The  Senator  is  quite 
welcome. 

Mr.  President,  this  amendment  is 
noncontroversial.  It  has  passed  the 
Senate  on  two  cxicasions  already  and 
has  passed  the  House  already  once.  I 
am  pleased  to  accept  it  on  behalf  of 
the  Republican  side. 

It  is  not  widely  known,  but  the 
United  States  holds  literaUy  millions 
of  dollars  in  foreign  local  currencies 
overseas.  Generally,  these  local  cur- 
rencies are  used  for  Embassy  and 
other  expenses  of  the  U.S.  Govern- 
ment in  the  country  in  which  the  cur- 
rencies are  held. 

However,  in  some  countries,  the 
United  States  holds  much  more  local 
currencies  than  can  possibly  be  used 
for  the  expenses  of  our  Government. 
What  this  amendment  aims  to  do  is  to 
utilize  these  excess  American-owned 
foreign  local  currencies  for  the  benefit 
of  American  citizens  studying  abroad. 

As  I  noted,  this  amendment  has 
been  adopted  by  the  Senate  twice  and 
the  House  once.  Its  inclusion  in  this 
bill  will  ensure  its  enactment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Hampshire. 

The  amendment  (No.  1108)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON.  Mr.  President.  I  offer 
an  amendment  on  behalf  of  Senator 
Harkiw  and  ask  unanimous  consent 
that  it  be  held  over  until  tomorrow- 
Senator  Harkin  is  not  here— but  that 
it  be  held  over  until  tomorrow  for 
debate. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  the 
Senator  sending  the  amendment  to 
the  desk  to  be  printed  and  not  be  of- 
fered as  an  amendment  to  the  bill? 

Mr.  SIMON.  Mr.  President.  I  ques- 
tion the  presence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  HELMS.  I  further  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  laid  aside  so  that  the  distin- 
guished Senator  from  New  Hampshire 
can  offer  another  amendment  which  I 
believe  may  be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

AMENDMENT  NO.   1  1  OS 

(Purpose:  To  provide  for  the  cessation  of  as- 
sistance to  Poland  and  Hungary  in  the 
event  of  a  reversal  of  the  process  of  de- 
mocratization) 

Mr.  HUMPHREY.  Mr.  President,  I 
again  thank  the  floor  managers  for 
their  help.  I  send  an  amendment  to 
the  desk  which  has  been  reviewed  by 
the  floor  managers  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
HiTMPKREY]  proposes  an  amendment  num- 
bered 1109. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  committee  substitute,  strilce  section 
803  and  insert  in  lieu  thereof  the  following: 

set    MS  CESSATION  OF  AID. 

(a)  Funds  provided  under  this  act  shall 
cease  to  be  available  for  Poland  if  the  Presi- 
dent of  Poland,  or  any  other  Polish  official, 
initiates  martial  law  or  a  state  of  emergency 
for  reasons  other  than  necessary  to  respond 
to  a  natural  disaster  or  a  foreign  invasion  or 
if  any  member  of  the  Senate  or  Sejm  is  re- 
moved from  office  or  arrested  through  extra 
constitutional  processes. 

(b)  Funds  provided  under  this  act  for 
Hungary  shall  cease  to  be  available  if  the 
President  of  Hungary,  or  any  Hungarian  of- 
ficial, initiates  martial  law  or  a  state  of 
emergency  for  reasons  other  than  necessaty 
to  respond  to  a  natural  disaster  or  a  foreign 
invasion,  or  if  any  member  of  the  Hungari- 
an National  Assembly  is  removed  from 
office  or  arrested  through  extra  constitu- 
tional processes. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senate  has  seen  a  version  of  this 
amendment  before.  I  first  offered  the 
amendment  to  the  Poland  aid  provi- 
sions of  the  foreign  operations  appro- 
priations bill.  It  was  accepted,  adopted 
by  the  Senate,  and  has  since  been  im- 
proved by  the  foreign  operations  con- 
ferees. 

The  amendment  now  at  the  desk  is  a 
further  refinement  of  the  language  as 
agreed  to  by  the  foreign  operations  ap- 
propriations conferees. 

Mr.  President,  the  purpose  of  the 
amendment  is  clear  and  simple.  It 
would  strike  section  803  of  the  Simon 
sut>stitute  bill  regarding  termination 
of  assistance  to  Poland  and  insert  in 
its  place  stronger  language  similar  to 


what    this    body    has    already    unani- 
mously approved. 

The  amendment  is  designed  to  cease 
United  States  assistance  to  Poland  or 
Hungary  if  there  were  to  be  a  crack- 
down on  democracy  in  either  of  those 
nations.  For  such  a  cessation  of  aid  to 
occur,  the  leadership  in  Poland  and 
Hungary  would  have  to  take  severe 
measures,  including  the  declaration  of 
martial  law  for  reasons  other  than 
necessary  to  respond  to  a  natural  dis- 
aster or  a  foreign  invasion,  or  the  sim:i- 
mary  illegal  removal  or  arrest  of  mem- 
bers of  the  national  parliaments 
through  extraconstitutional  processes. 

If  this  were  to  happen,  however,  the 
leadership  in  Poland  and  Himgary 
should  have  no  doubt,  were  this  to 
happen,  as  to  what  the  position  of  the 
United  States  would  be.  U.S.  aid  under 
this  bill  would  cease  automatically  and 
without  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  published  in  the 
Washington  Post  on  Novemt)er  2  in 
support  of  the  intent,  general  support 
of  the  intent,  of  this  provision  t>e 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  The  distinguished 
Republican  leader.  Senator  Dole,  and 
my  colleague  from  Illinois,  Senator 
Simon,  ask  to  be  sponsors  of  this 
amendment.  It  has  been  cleared  on 
both  sides. 

To  reiterate,  Mr.  President,  the 
effort  here  is  to  make  it  crystal  clear 
to  all  parties  in  Poland  an<l  Himgary 
that  if  there  is  a  return  to  the  bad  old 
days,  if  there  is  a  regression  to  author- 
ity and  rule  as  defined  by  the  lan- 
guage of  this  amendment,  then  our 
money  stops.  The  intent  is  to  put  par- 
ties on  notice  so  they  will  not  be 
tempted  to  take  those  kind  of  steps. 

I  thank  the  floor  managers  for  their 
help  in  refining  this  language,  Mr. 
President. 

Exhibit  1 

(Prom  the  Washington  Post.  Nov.  2.  19891 
Aid  for  Eastern  Europe 

Eastern  Europe  is  going  to  need  a  lot  of 
help  if  it  is  to  keep  moving  steadily  toward 
greater  democracy  and  decentralized  market 
economics.  So  far  President  Bush  and  the 
congressional  Democrats  have  been  quarrel- 
ing about  the  narrow  issue  of  how  much 
money  to  put  into  an  American  aid  bill  for 
Poland  and  Hungary.  They  ought  to  be 
asking  much  broader  questions:  how  to  or- 
ganize aid  that  will  come  from  many  donors, 
what  conditions  to  attach  to  it.  and  what  to 
do  if  other  Eastern  Europe  countries  begin 
to  move  in  the  same  direction? 

The  Marshall  Plan  is  the  model  that 
seems  to  overshadow  the  debate  here.  But 
this  isn't  1947.  Four  decades  ago  the  United 
States  was  the  only  country  with  the  wealth 
to  provide  aid.  and  the  aid  was  needed  only 
to  reestablish  industrial  production  in  coun- 
tries that  already  had  much  industrial  expe- 
rience. Neither  condition  prevails  today  in 
Eastern  Europe. 


Many  countries  are  now  capable  of  help- 
ing to  support  reform  there,  and  some  have 
already  pledged  substantial  amounts.  But 
most  have  pledged  loans  that  are  closely 
tied  to  specific  purposes,  usually  to  financ- 
ing exports  from  the  donor  country.  The 
donors  are  going  to  have  to  work  together 
much  more  closely  to  ensure  that  the  right 
kinds  of  money  are  available  when  needed. 

Poland  has  launched  itself  into  a  transfor- 
mation that's  going  to  be  much  more  com- 
plex—and uncertain— than  the  industrial  re- 
construction after  World  War  II.  It  is  going 
to  try  to  adapt  its  economy  and  its  society 
to  compete  in  world  markets  with  which  It 
has  had  little  contact  since  the  1930s.  This 
time  the  aid  is  going  to  have  to  go  beyond 
foodstuffs  and  machinery. 

Is  this  aid  limited  to  Poland  and  Hungary? 
Mr.  Bush  is  apparently  prepared  to  discuss 
the  Soviet  economy  with  Mr.  Gorbachev 
when  they  meet  in  December.  In  Prague  the 
police  once  again  were  whacking  peaceful 
demonstrators  around  last  weekend.  But  the 
present  Czech  regime  isn't  likely  to  last 
long— not  in  a  season  in  which  even  the  East 
German  government  is  making  concessions 
to  public  protests.  If  the  CJzechs  start  to 
follow  the  Polish  and  Hungarian  examples, 
at  what  point  will  they  be  eligible  for  aid? 
They  need  to  know  that  help  will  be  avail- 
able—but they  also  need  to  know  that  the 
changes  have  to  go  beyond  smiles  and  ges- 
tures. The  donors  would  be  wise  to  make  it 
clear  to  all  of  these  countries  from  the  be- 
ginning that  If  any  of  them  were  suddenly 
to  reverse  their  courses  and  revert  to  repres- 
sion, as  China  did  last  spring,  the  aid  would 
immediately  and  automatically  cease. 

The  Bush  administration  is  suffering  a 
shortfall  of  initiative.  It  is  bickering  about 
the  size  of  an  American  contribution  while 
the  much  greater  questions  of  organizing 
the  aid  and  setting  conditions  are  being  left 
to  a  haphazard  low-level  process.  Eastern 
Europe  needs  to  hear  the  West's  commit- 
ment. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment.  We  have  in  the  bill  al- 
ready some  general  language  saying  if 
there  is  a  reversal  of  the  process  of 
moving  toward  democracy  in  Poland 
and  Hungary  that  there  should  be  a 
cessation  of  all  of  the  aid  that  is  pro- 
vided here.  This  ties  it  down.  I  think  it 
strengthens  the  bill,  and  I  am  very 
pleased  to  be  a  cosponsor.  I  think  it 
will  improve  the  bill. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I,  too,  be 
made  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Just  for  the  informa- 
tion of  the  Senate  and  those  who  may 
be  listening,  I  think  it  would  be  in- 
structive for  it  to  be  read.  It  speaks  for 
itself  eloquently. 

Section  803.  cessation  of  the  aid.  (a)  Funds 
provided  under  this  act  shall  cease  to  be 
available  to  Poland  if  the  President  of 
Poland,  or  any  other  Polish  official,  initi- 
ates martial  law  or  a  state  of  emergency  for 
reasons  other  than  necessary  to  respond  to 
a  natural  disaster  or  a  foreign  invasion,  or  If 
any  Member  of  the  Senate  or  SeJm  Is  r^ 
moved  from  office  or  arrested  through  extn- 
constitutional  processes. 
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The  same  thing  is  said  in  paragraph 
B  about  Hungary. 

I  think  it  is  an  excellent  amendment. 
We  find  it  thoroughly  acceptable  on 
this  side.  I  commend  the  Senator  for 
offering  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire. 

The  amendment  (No.  1109)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Let  me  offer  the 
amendment  on  behalf  of  Mr.  Harkin, 
and  I  enter  it  with  the  understanding 
that  it  will  be  printed  in  the  Record, 
and  that  then  if  we  move  to  this  area 
of  cargo  preference,  that  he  will  have 
the  opportunity  to  offer  this  amend- 
ment tomorrow. 

I  do  not  want  to  misquote  my  col- 
league, but  I  think  that  is  the  under- 
standing. 

Mr.  HELMS.  Providing  it  is  under- 
stood that  it  is  not  being  offered  now, 
but  simply  being  submitted  to  the 
Record  for  publication. 

Mr.  BREAUX.  Reserving  the  right 
to  object,  I  say  to  my  good  friend  from 
Illinois,  I  think  discussions  between 
the  majority  leader  and  the  represent- 
atives of  the  minority  are  now  under- 
way on  how  to  handle  this  right  now, 
and  if  the  Senator  would  withhold 
that  request,  I  think  we  may  have  an 
answer  to  clarify  that.  They  are  work- 
ing on  it  right  now. 

Mr.  HELMS.  I  think  that  is  right. 

Mr.  SIMON.  I  am  pleased  to  with- 
hold that  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  withholds  the 
Harkin  amendment. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
<»11  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t)e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 

amendment  NO.  1110 

(Purpose:  To  provide  a  substitute  for  the 
provision  regarding  GSP  treatment) 

Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Behtsen  and  myself. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Illinois  desire  to  set 
aside  the  pending  Dole  amendment? 


Mr.  SIMON.  I  ask  imanimous  con- 
sent that  the  pending  Dole  amend- 
ment be  set  aside  to  consider  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]. 
for  Mr.  Bentsen.  for  himself  and  Mr.  Simon. 
proposes  an  amendment  numbered  1110. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  beginning  with  line  18.  strike 
out  all  through  line  22  and  insert  the  fol- 
lowing: 

ELIGIBILITY  OF  POLAND  FOR  GENERALIZED 
SYSTEM  OF  PREFERENCES 

Sec.  311.  Subsection  (b)  of  section  502  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462(b))  is 
amended  by  striking  out  "Poland  "  in  the 
table  within  such  subsection. 

Mr.  BENTSEN.  Mr.  President,  I  am 
offering  this  provision  because,  in 
marking  up  S.  1582,  the  Senate  For- 
eign Relations  Committee  acted  out- 
side its  jurisdiction  by  including  a 
trade  provision  in  its  bill.  Previously, 
the  Finance  Committee  had  approved 
a  similar  provision.  The  purpose  of 
this  amendment  is  to  make  clear  that 
the  Finance  Committee  preserves  its 
jurisdiction  over  such  provisions  by  in- 
cluding the  Finance  Conmiittee  ver- 
sion of  this  provision  in  the  bill. 

In  July,  the  Finance  Committee  con- 
sidered the  issue  of  GSP  for  Poland. 
The  committee  marked  up  an  original 
bill.  S.  1262.  making  Poland  eligible 
for  GSP.  At  the  request  of  the  admin- 
istration, I  moved  the  legislation 
quickly  in  the  committee  in  an  at- 
tempt to  have  the  measure  enacted 
before  President  Bush  visited  Poland 
in  mid-July.  In  the  event,  however, 
that  bill  was  not  enacted  at  that  time. 

We  now  have  before  us  a  compre- 
hensive bill  providing  assistance  to 
Poland.  In  light  of  recent  reforms  in 
Poland,  it  is  appropriate  that  this  leg- 
islation make  possible  the  granting  of 
GSP  to  Poland.  Under  current  law. 
certain  Communist  countries  and  cer- 
tain developed  countries  are  specifical- 
ly listed  as  ineligible  for  GSP  benefits. 
Poland  is  among  these  countries.  The 
amendment  that  I  am  offering  will 
strike  Poland  from  this  list  and  there- 
by give  the  President  the  authority  to 
grant  GSP  to  Poland.  Poland  will  not 
automatically  be  granted  GSP;  howev- 
er, if  the  President  finds  that  Poland 
meets  the  criteria  set  forth  in  the  stat- 
ute, he  will  have  the  power  to  grant 
Poland  the  special  duty  treatment  af- 
forded to  beneficiary  countries. 

Because  the  Finance  Committee  re- 
ported a  bill  making  Poland  eligible 
for  GSP  in  July,  I  am  now  offering  an 
amendment  striking  the  trade  provi- 
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sion  in  the  Foreign  Relations  Commit- 
tee bill  and  adding  the  language  of  the 
Finance  Committee  bill. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  SIMON.  This  is  an  amendment 
offering  the  generalized  system  of 
preferences  for  Poland  in  this  situa- 
tion. It  has,  as  I  imderstand  it,  been 
cleared  by  both  sides. 

Mr.  HELMS.  It  has.  indeed. 

Mr.  SIMON.  I  ask  that  we  adopt  it 
at  this  point. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1110)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  atisence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  l)e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President  I 
ask  unaninous  consent  that  the  pend- 
ing amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1111 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  CMr.  McCon- 
NELL]  proposes  an  amendment  numbered 
nil. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  committee  substitute: 

The  Secretary  of  Commerce  and  the  Sec- 
retary of  Energy  shall  establish  a  task  force 
to  analyze  the  current  supply  and  demand 
situation  of  coal  in  the  Soviet  Union.  The 
analysis  will  include,  but  not  be  limited  to— 

the  causes  of  labor  unrest  In  the  Soviet 
coal  industry  and  the  impact  of  that  unrest, 
of  mining  productivity,  and  of  the  transpor- 
tation system  in  the  Soviet  Union  on  domes- 
tic coal  production  in  that  country: 

the  impact  of  increased  industrialization 
and  winter  weather  on  Soviet  coal  demand: 

the  likelihood  of  a  shortfall  between  do- 
mestic supply  and  demand: 

the  feasibility  of  meeting  any  shortfall 
which  might  occur  with  United  SUtes  coal; 
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the  feasibility  of  coal  from  other  countries 
meeting  any  shortfall  which  might  occur: 
and 

steps  which  must  be  taken  to  enable 
United  States  coal  to  compete  with  other 
countries  to  meet  any  shortfall  which  might 
occur. 

The  task  force  shall  report  their  findings 
to  Congress  within  45  days  of  enactment  of 
this  act. 

Mr.  McCONNELL.  Mr.  President, 
this  is  an  amendment  which  as  I  un- 
derstand it,  has  been  cleared  on  both 
sides. 

Mr.  President.  I  rise  today  to  offer 
an  amendment  which  I  believe  could 
result  in  a  sigmificant  market  opportu- 
nity for  the  United  States  coal  indus- 
try, a  positive  impact  on  this  country's 
balance  of  trade,  and  a  gesture  of  good 
will  to  the  Soviet  Union. 

As  we  all  know,  the  Soviet  Union  has 
been  experiencing  severe  labor  unrest 
in  its  coal  fields  and  in  its  transporta- 
tion sector  recently.  That  unrest  has 
hurt  domestic  coal  production  in  the 
Soviet  Union  and  led  some  observers, 
including  Soviet  Premier  Mikhail  Gor- 
bachev, to  speculate  that  a  shortfall 
between  domestic  coal  supply  and 
demand  will  occur  in  the  Soviet  Union 
this  winter  or  sometime  in  the  near 
future. 

Should  such  an  imbalance  in  coal 
supply  and  demand  occur,  the  logical 
supplier  to  meet  the  shortfall  would 
be  Poland.  However,  there  is  also  some 
talk  that  Poland's  coal  supply  may 
itself  be  interrupted  or  reduced  as  that 
country  moves  to  phase  out  of  oper- 
ation some  of  its  highly  subsidized  and 
inefficient  coal  mines. 

Mr.  President,  this  coal  supply  and 
demand  situation,  although  somewhat 
unclear  at  this  point,  nonetheless  pre- 
sents a  potential  market  opportunity 
for  U.S.  coal— a  market  opportunity 
which  should  not  be  ignored.  What  is 
needed  at  this  time  is  more  informa- 
tion and  analysis  of  the  situation. 

Therefore.  I  am  offering  an  amend- 
ment today  which  instructs  the  Secre- 
tary of  Energy  and  the  Secretary  of 
Commerce  to  establish  a  task  force  to 
analyze  the  current  domestic  supply 
and  demand  situation  in  the  Soviet 
Union.  The  analysis  will  look  at  the 
labor  unrest  situation,  the  transporta- 
tion system,  and  mining  productivity 
in  the  Soviet  Union  and  determine 
their  impact  on  domestic  coal  produc- 
tion in  that  country. 

The  analysis  will  also  look  at  the 
impact  of  increased  industrialization 
and  winter  weather  in  the  Soviet 
Union  on  coal  demand.  Finally,  the 
analysis  will  determine  the  feasibility 
of  United  States  coal,  as  well  as  coal 
from  other  nations,  meeting  any 
shortfall  which  might  occur  and  rec- 
ommend steps  which  must  be  taken  in 
order  for  United  States  coal  to  success- 
fully compete  for  any  market  share 
which  might  become  available  in  the 
Soviet  Union  in  the  near  future. 


Mr.  President,  it  is  not  my  intention 
to  undercut  those  who  struggle  for 
change  in  either  the  Soviet  Union  or 
Poland.  Union  activists  have  histori- 
cally been  crucial  advocates  of  reform. 
It  is  my  intention.  Mr.  President, 
simply  to  assist  the  domestic  coal  in- 
dustry to  take  advantage  of  a  market 
opportunity.  As  a  nation,  we  too  often 
sit  and  watch  as  market  opportunities 
pass  us  by.  When  we  do  decide  to  act, 
it  is  often  too  late.  Well,  here  is  a  po- 
tential market  opportunity.  Regard- 
less of  what  some  observers  may  say 
about  the  chances  of  the  United 
States  coal  industry  ever  selling  a 
single  pound  of  coal  to  the  Soviet 
Union.  I  happen  to  believe  it  is  an  idea 
worth  pursuing. 

I  know  the  coal  industry  of  Ken- 
tucky stands  ready  to  expand  its  al- 
ready significant  export  production.  I 
am  sure  the  coal  producers  of  other 
Stales  are  in  a  similar  position.  The 
Federal  Government  should  take  steps 
to  make  sure  these  producers  have 
access  to  every  market  opportunity 
available. 

Mr.  President,  as  I  said.  I  understand 
that  both  sides  have  cleared  this 
amendment. 

Mr.  SIMON.  If  my  colleague  will 
yield,  it  is  acceptable  on  this  side.  We 
would  be  very  pleased  to  support  it. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Illinois. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Kentucky  [Mr.  McConnfxlI. 

The  amendment  (No.  1111)  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS.  Mr.  President,  I  believe 
the  Senator  from  Massachusetts  has 
an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

AMENDMENT  NO.  1112 

(Purpose:  To  express  environmental-related 
concerns  regarding  the  development  of 
Poland  and  Hungary) 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment by  Senator  Dole  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
1112. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  23.  insert  and  environ- 
mentally sound  natural  resource  manage- 
ment" after  "principles". 

On  page  35.  between  12  and  13.  insert  the 
following: 

(a)  Priority  por  the  Control  op  Pollu- 
tion.—The  Congress  recognizes  the  severe 
pollution  problems  affecting  Poland  and 
Hungary  and  the  serious  health  problems 
which  ensue  from  such  pollution.  The  Con- 
gress therefore  directs  that  a  high  priority 
be  giveii  .a  the  implementation  of  assistance 
to  Poland  and  Hungary  to  the  control  of 
pollution  and  the  restoration  of  the  natural 
resource  base  on  which  a  sustainable, 
healthy  economy  depends. 

On  page  35.  line  13,  strike  out  "(a) '  and 
insert  in  lieu  thereof  "(b)". 

On  page  36.  line  1.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  36.  line  9.  strike  out  "(c) "  and 
insert  in  lieu  thereof  "(d)". 

On  page  36,  line  16,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e) '. 

On  page  36.  line  17,  strike  out  "(a),  (b). 
and  (c)"  and  insert  in  lieu  thereof  "(b),  (c), 
and  (d)". 

On  page  36,  line  22.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  38.  between  lines  13  and  14. 
insert  the  following: 

(g)  Department  of  Energy  Activities.— 

Priority  for  efficent  energy  use.— In 
view  of  the  high  energy  usage  per  unit  of 
output  in  Hungary  and  Poland,  the  Secre- 
tary of  Energy  shall  give  high  priority  to  as- 
sisting officials  of  Poland  and  Hungary  in 
improving  the  efficiency  of  their  energy  use. 
through  emphasis  on  such  measures  as  effi- 
cient motors,  lights,  gears,  and  appliances 
and  improvements  in  building  insulation 
and  design. 

(h)  Alternative  Investments  in 
Energy.— It  is  the  sense  of  the  Congress 
that  the  Administration  should  work  with 
the  Government  of  Hungary  to  achieve  en- 
vironmentally safe  alternative  investments 
in  energy  efficiency,  particularly  with 
regard  to  projects  along  the  Danube  River. 

Mr.  KERRY.  Mr.  President,  this  is  a 
very  straightforward  amendment 
which,  I  am  pleased  to  say.  both  the 
majority  and  minority  have  agreed  to 
accept.  I  will  not  go  into  a  long  expla- 
nation, or  full  explanation  of  it. 

First  of  all.  I  congratulate  the  man- 
agers of  this  important  legislation  for 
moving  it  along,  and  particularly  the 
distinguished  Senator  from  Illinois, 
who  has  worked  so  long  and  so  hard  to 
see  this  happen.  Needless  to  say,  be- 
cause of  the  visit  of  Lech  Walesa  here 
this  week,  there  is  obviously  no  more 
important  time  for  us  to  conclude  con- 
sideration of  this  legislation  and  send 
him  back  to  Poland  with  an  important 
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addition   to   his   package   of  commit- 
ments. 

This  amendment  is  an  effort  to  try 
to  set  some  guidelines  within  this  leg- 
islation so  the  expenditure  of  these 
funds  will  be  done  in  a  way  that  takes 
into  consideration  an  increasingly  rec- 
ognized but  not  enough  implemented 
concern,  namely  the  environment. 

Poland,  particularly  currently,  has 
monumental  environmental  problems. 
Less  than  1  percent  of  the  water  in 
Poland  is  currently  drinkable.  And 
fully  one  quarter  of  the  land  in  Poland 
is  not  usable  for  farming  because  of 
the  level  of  pollution. 

This  amendment  says,  indeed,  it  is 
good  and  appropriate  that  we  should 
give  assistance  but  let  us  not  com- 
pound further  the  problems  of  the 
world  by  spending  those  moneys  in 
ways  that  ignore  sound  ecological 
policy  and  sound  sustainable  growth 
and  development  policy  which  increas- 
ingly is  becoming  a  concern  to  nations 
all  over  the  world. 

My  amendment  has  four  parts.  It  is 
designed  to  encourage  U.S.  assistance 
to  face  those  environmental  problems. 
The  first  part  simply  inserts  the 
phrase,  "an  environmentally  sound  na- 
tional resource  management"  to  the 
general  authority  language. 

The  second  part  establishes  a 
number  of  important  environmental 
initiatives  in  connection  with  the  as- 
sistance that  we  provide  both  Poland 
and  Hungary. 

The  third  part  would  add  a  new  sub- 
section to  section  502  dealing  with  the 
Department  of  Energy,  which  recog- 
nizes it  is  vital  that  their  use  of  energy 
be  used  in  a  way  that  would  assist 
both  countries  in  energy  conservation 
and  energy  efficiency  improvements. 

Mr.  President,  it  is  my  feeling  that 
each  and  every  foreign  aid  package 
ought  to  contain  these  kinds  of  meas- 
ures. I  think  the  Foreign  Relations 
Committee  has  so  stated  in  its  adop- 
tion earlier  this  year  of  amendments 
to  establish  IMF  and  World  Bank 
policy  in  their  development  proce- 
dures. I  am  delighted  the  Senator 
from  Illinois,  and  the  Senator  from 
North  Carolina  agree  and  endorse  and 
embrace  these  particular  approaches. 

To  reiterate,  my  amendment  has 
four  parts  to  it  and  it  is  designed  to 
encourage  United  States  assistance  to 
reverse  the  serious  environmental 
problems  facing  Poland  and  Hungary. 
The  first  part  of  the  amendment  in- 
serts the  phrase  "and  evnironmentally 
sound  natural  resource  management ' 
to  the  general  authority  language  con- 
tained in  page  8  of  S.  1582.  The  pur- 
pose in  adding  this  phrase  is  to  ensure 
that  the  economic  adjustment  pro- 
gram which  we  are  supporting  for 
P()land  is  predicated  on  sound  and  sus- 
tainable use  of  the  natural  resources 
of  that  country.  The  promotion  of  en- 
vironmentally sound  natural  resource 
nuuiagement   is  a  prerequisite   for  a 
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truly  healthy  economy  over  the  long 
run. 

The  language  of  this  section  of  this 
amendment  is  consistent  with  the  pro- 
visions which  have  been  passed  in 
both  the  Senate  and  House.  These 
provisions  call  upon  the  International 
Monetary  Fund  to  recognize  the  rel- 
evance of  sound  natural  resource  man- 
agement in  that  institution's  structur- 
al adjustment  lending. 

Section  502  of  the  pending  legisla- 
tion establishes  a  number  of  impor- 
tant environmental  initiatives  in  con- 
nection with  the  assistance  we  would 
provide  both  Poland  and  Hungary.  My 
amendment  would  add  an  introductory 
section  which  would  make  official  rec- 
ognition of  the  seriousness  of  the  pol- 
lution problems  besetting  Hungary 
and  Poland  an  integral  part  of  section 
502.  In  addition,  this  provision  would 
direct  the  President  to  give  a  high  pri- 
ority to  addressing  these  serious  pollu- 
tion problems  in  implementing  our  as- 
sistance programs. 

To  illustrate  the  gravity  of  the  pol- 
lution problems  confronting  Eastern 
Europe,  the  WorldWatch  Institute  re- 
ports that  these  countries  suffer  from 
some  of  the  highest  concentrations  of 
industrial  waste  found  anywhere  in 
the  world.  In  Poland  the  chemical  con- 
tamination has  rendered  one-fourth  of 
the  soil  unfit  for  food  production  and 
left  only  1  percent  of  the  water  safe 
for  consumption  purposes.  The  tragic 
result,  is  that  the  life  expectancy  for 
men  between  the  ages  40  and  60  has 
now  fallen  to  the  level  it  was  in  1952. 
The  WorldWatch  Institute  reports 
that  13  million  of  Poland's  40  million 
population  are  expected  to  acquire  at 
least  one  environmentally  induced  ill- 
ness, such  as  cancer  or  respiratory  ail- 
ments. Researchers  in  Poland  have 
found  alarmingly  high  concentrations 
of  heavy  metals  in  vegetables  in  the 
upper  Silesia  region  which  is  heavily 
industrialized.  Soil  samples  from  vege- 
table gardens  show  levels  of  cadmium, 
lead,  mercury,  and  zinc  between  30 
and  70  percent  higher  than  the  levels 
considered  safe  by  the  World  Health 
Organization. 

As  we  move  forward  with  this  legis- 
lation, it  is  imperative  that  we  address 
these  serious  and  tragic  environmental 
problems  in  as  comprehensive  a 
manner  as  we  can.  The  purpose  of  my 
amendment  is  to  assist  in  establishing 
the  context  within  which  section  502 
should  be  implemented. 

The  third  element  of  this  aunend- 
ment  would  add  a  new  subsection  to 
section  502  dealing  with  the  Depart- 
ment of  Energy.  This  subsection  recog- 
nizes that  the  inefficient  use  of  energy 
in  Hungary  and  Poland  is  a  very  seri- 
ous problem.  Therefore,  this  new  sub- 
section would  direct  the  Secretary  of 
Energy  to  assist  officials  in  both  coun- 
tries with  a  variety  of  energy  conserva- 
tion and  efficiency  improvements. 
Studies    have    shown    that    such    im- 
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provements  as  more  efficient  lights, 
motors,  and  appliances  are  four  to  six 
times  more  cost  effective  than  invest- 
ments in  new  sources  of  energy  gen- 
eration. Since  both  Poland  and  Hunga- 
ry face  serious  economic  conditions,  it 
is  Imperative  that  both  countries  make 
the  wisest  and  most  cost-effective 
energy  investments.  As  it  turns  out, 
the  most  cost-effective  Investments 
also  are  the  most  socially  and  environ- 
mentally beneficial. 

At  present,  Hungary  consumes  more 
than  seven  times  as  much  energy  per 
dollar  of  gross  national  product  as 
France  or  Sweden,  four  times  as  much 
per  dollar  of  GNP  as  West  Germany 
or  Spain,  and  more  than  two  and  a 
half  times  as  much  per  dollar  of  GNP 
as  the  United  States. 

Poland  is  not  as  energy  intensive  as 
Hungary,  but  still  uses  three  times  as 
much  energy  per  dollar  of  GNP  as 
France  or  Sweden,  and  more  than 
twice  as  much  as  West  Germany, 
Spain,  or  Italy. 

Finally,  the  fourth  part  of  this 
amendment  also  would  add  another 
new  subsection  to  section  502.  This 
new  subsection  urges  the  administra- 
tion to  work  with  the  Government  of 
Hungary  to  achieve  environmentally 
safe  alternative  investments  in  energy 
efficiency,  particularly  with  regard  to 
projects  along  the  Danube  River.  The 
Government  of  Hungary  is  to  be  com- 
mended for  suspending  construction  of 
a  very  costly  and  environmentally  de- 
structive dam  on  the  famous  Danube 
River. 

Opposition  to  this  costly  dam  has 
been  a  focal  point  for  the  forces  of 
freedom  in  Hungary  who  prevailed 
upon  the  government  earlier  this  year 
to  suspend  construction.  The  portion 
of  the  Danube  at  stake  is  considered  to 
be  the  most  beautiful  in  Hungary. 

There  is  strong  international  sup- 
port developing  for  protection  of  this 
stretch  of  the  river.  Friends  of  the 
Earth  International,  which  is  com- 
prised of  organizations  in  37  countries, 
passed  a  resolution  this  past  Septem- 
ber calling  for  protection  of  the 
Danube  River  and  opposing  the  con- 
struction of  dams  on  this  critical 
sector. 

Having  made  the  difficult  choice  to 
suspend  construction  of  this  project, 
the  Government  of  Hungary  requires 
the  support  and  encouragement  of  the 
United  States  to  preserve  this  area. 
The  United  SUtes  could  be  of  im- 
mense help  if  we  could  give  assistance 
in  support  of  more  effective  energy 
conservation  and  efficiency  projects  in 
Hungary. 

Mr.  President,  this  amendment  does 
not  allocate  any  moneys  in  this  legisla- 
tion for  the  environmental  problems 
which  I  am  addressing.  However.  I  do 
think  the  amendment  establishes 
some  important  environmental  policy 
guidelines  for  the  executive  branch  to 
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pursue  in  the  implementation  of  the 
assistance  we  will  be  providing  to  Hun- 
gary and  Poland.  It  is  my  hope  that 
the  managers  of  this  bill  will  accept 
this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President.  I  cer- 
tainly do  accept  this  amendment.  It  is 
an  improvement  in  the  bill. 

Let  me  add,  we  face  a  particularly 
difficult  situation  in  the  Krakow  area 
of  Poland,  where  the  Nowa  Huta  steel 
plant  nearby  has  some  just  over- 
whelming environmental  problems  it 
is  causing.  The  average  life  span  in  the 
Krakow  area  is  about  4  years  less  than 
in  the  rest  of  Poland. 

Another  problem  we  cannot  address 
in  this  bill,  and  my  colleague  cannot 
address  in  his  fine  amendment,  is  a 
problem  that  is  a  growing  problem 
around  the  world.  That  is  a  border 
country— in  this  case  Czechoslovakia- 
had  industries  right  near  Poland  caus- 
ing serious  pollution  problems  in 
Poland. 

Obviously,  Poland  cannot  deal  with 
this,  but  nations  working  in  concert 
have  to  do  that.  One  of  the  things  we 
are  going  to  have  to  do  is  work  out  ar- 
rangements so  we  can  work,  one  with 
another,  to  prevent  the  kind  of  haz- 
ards to  our  people  that  too  often  af- 
flict all  countries  of  the  world. 

I  am  very  pleased  to  accept  the 
amendment  on  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  I  thank  the  Chair,  the 
amendment  is  thoroughly  acceptable 
on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  (No.  1112)  was 
agreed  to. 

Mr.  KERRY.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   HELMS.   Mr.   President.   I 
gest  the  absence  of  a  quorvun. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  want  to 
take  a  few  minutes  of  general  com- 
ment about  what  has  happened  this 
past  week  in  East  Germany  and  the 
relevance  of  this  bill  to  that. 

When  I  was  In  the  Army  I  was  sta- 
tioned along  the  Soviet  zone  border  in 
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West  Germany  in  an  outfit  that  no 
longer  exists  called  the  Counterintelli- 
gence Corps.  My  grand  title  was  a  spe- 
cial agent  for  the  Counterintelligence 
Corps.  That  implied  my  doing  a  lot 
more  exciting  things  than  in  fact  I  did. 
I,  basically,  was  a  courier,  getting  in- 
formation—from people  who  managed 
to  cross  the  border— about  Soviet 
troop  movements  and  other  things  like 
that. 

But  as  I  lived  along  that  border  and 
traveled  that  border,  I  had  occasion  to 
see  the  Soviet  guns,  to  see  that  plowed 
field,  with  mines,  to  see  the  barbed 
wire,  to  see  the  spotlights,  and  occa- 
sionally to  see  people  escape  to  free- 
dom, but  also  to  see  people  not  make  it 
to  freedom. 

I  will  always  remember,  and  reading 
the  stories  about  people  going  into 
West  Berlin  reminded  me.  a  14-year- 
old  boy  who  went  through  all  of  that 
and  came  over  to  the  West.  I  asked 
him,  why  did  you  do  it?  He  said,  well,  I 
tasted  a  chocolate  bar  that  someone 
had  brought  over  from  Western  Ger- 
many and,  he  said,  he  figured  if  they 
had  chocolate  bars  like  that  in  the 
West  he  wanted  to  come  to  the  West. 
And  he  risked  his  life  to  do  it. 

What  is  significant  about  this  legis- 
lation right  now.  and  Poland  right 
now,  is  this.  What  happened  in  East 
Germany  probably  would  not  have 
happened  but  for  the  leadership  of 
Poland.  Lech  Walesa  and  the  Polish 
leadership  moved  to  a  free  election 
and  the  downfall  of  the  Communist 
control  of  the  Government  there. 

East  Germany,  living  between  West 
Germany  which  is  free,  and  Poland 
which  is  at  least  tentatively  free,  just 
could  not  stand  there  in  isolation. 

But  Poland  has  to  lead.  We  are  get- 
ting some  good  signals  out  of  East 
Germany  and  I  hope  they  move  ahead 
with  an  election.  I  hope  they  let  the 
people  choose.  But  we  are  not  at  that 
point  yet. 

What  we  do  know  is  that  Poland  has 
reached  that  point.  We  should  give 
them  assistance.  When  I  say  we,  I  do 
not  mean  just  the  United  States,  but 
other  countries.  I  am  pleased  to  see 
not  only  Western  European  countries 
come  to  the  aid  of  Poland  but  South 
Korea  and  Japan  and  other  countries 
over  there. 

If  we  can  succeed  in  Poland,  raising 
the  standard  of  living,  and  having  a 
free  system  really  do  something  for 
the  people  of  Poland— and  I  think  that 
can  happen— then  East  Germany  is 
not  going  to  retain  the  kind  of  govern- 
ment they  have  had. 

So  it  is  extremely  important.  I  am 
pleased  to  say  I  think  we  have  agree- 
ments worked  out  at  least  on  most  of 
the  details  of  this  bill  so  that  we  can 
have  a  bipartisan,  huge  majority  on 
this  that  I  hope  will  send  a  strong 
message  to  the  people  of  Poland:  We 
are  concerned;  we  share  your  dreams 
for  freedom  and  a  better  life. 


Unless  someone  seeks  the  floor  now. 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  further  ask  unani- 
mous consent  that  the  pending  Dole 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1113 

(Purpose:  To  allow  funds  authorized  under 
the  provisions  of  the  Act  to  be  used  for  in- 
vestment in  Employee  Stock  Ownership 
Plans  (ESOPs)) 

Mr.  HELMS.  On  behalf  of  the  distin- 
guished Senator  from  Idaho  [Mr. 
Symms]  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  {Mr. 
Helms],  for  Mr.  Symms.  proposes  an  amend- 
ment numbered  1113. 

At  the  appropriate  place,  add  the  follow- 
ing: "Funds  provided  through  the  Polish- 
American  Enterprise  Fund  and  the  Hungarl 
an-American  Enterprise  Fund  may  be  used 
for  the  establishment  of  Employee  Stocic 
Ownership  Plans  (ESOPs).". 

Mr.  HELMS.  Mr.  President,  both 
sides  have  agreed  to  this  amendment. 

Mr.  SIMON.  If  my  colleagues  will 
yield,  I  certainly  agree  to  it.  Our 
former  colleague.  Senator  Russell 
Long,  convinced  me  a  long  time  ago 
that  EJSOP's  are  a  great  thing.  They 
are  great  wherever  they  can  be  tried.  I 
am  pleased  to  support  this  amend- 
ment. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  offer  an  amendment  which 
I  believe  will  strengthen  the  efforts 
underway  in  Poland  and  Hungary  to 
promote  freedom  and  democracy. 

My  amendment,  which  has  been 
cleared  by  both  sides,  simply  states 
that  funds  provided  by  the  Polish- 
American  Enterprise  Fund  and  the 
Hungarian-American  Enterprise  Fund 
may  be  used  for  the  establishment  of 
Employee  Stock  Ownership  Plans,  or 
ESOPs. 

Mr.  President,  we  certainly  recognize 
that  state-run  enterprises  and  indus- 
tries have  proven  to  be  grossly  ineffec- 
tive. Among  the  problems  with  this 
business  method  is  that  there  is  a  lack 
of  initiative  among  the  Communist- 
bloc  workers.  The  two  coimtries  we  are 
considering  providing  economic  and 
technical  assistance  to  are  no  differ- 
ent. 

Simply  throwing  money  into  Poland 
and  Hungary  will  not  provide  a  single 
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solution  to  their  economic  problems. 
Moreover,  this  is  not  what  the  people 
of  those  countries  want  either. 

The  amendment  I  offer  can  play  a 
critical  role  in  turning  state-run  econo- 
mies into  private  enterprise,  market- 
based  systems.  Employee  Stock  Own- 
ership Plans  are  financial  tools  that 
would  serve  as  incentives  to  Polish  and 
Hungarian  workers— that  they  can 
gain  an  ownership  stake  in  the  compa- 
nies for  which  they  work. 

ESOP's  would  bring  the  true  mean- 
ing of  free  enterprise  to  Polish  and 
Hungarian  individuals  allowing  them 
to  gain  access  to  capital  and  credit. 
Moreover,  they  allow  these  two  coun- 
tries to  become  more  productive  by  ex- 
tending profit  motives  to  workers  by 
making  them  part  owners. 

Finally,  Mr.  President,  Employee 
Stock  Ownership  Plans  would  be  a 
great  step  toward  liberty  and  free-en- 
terprise in  Poland  and  Hungary.  It 
would  clearly  broaden  the  economic 
base  of  the  working  men  and  women 
of  both  countries. 

I  am  pleased  this  amendment  has 
been  accepted  by  the  managers  of  this 
legislation.  Because  I  believe  free- 
market  ideas  and  initiatives  are  what 
will  move  Poland  and  Hungary  away 
from  the  policies  and  practices  of  com- 
munism and  move  them  toward  a  capi- 
talist society.  Once  the  doors  of  free- 
dom have  been  opened,  there  is  little 
that  can  truly  stop  it  from  widening 
further.  I  believe  this  amendment  will 
help  push  open  these  doors  a  little  fur- 
ther. 

I  thank  the  managers  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1113)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    DOLE.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  have  an 
amendment  pending,  amendment  No. 
1056.  I  ask  unanimous  consent  that  it 
be  withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right,  and  the 
amendment  is  withdrawn. 

The  amendment  (No.  1056)  was 
withdrawn. 


sug- 


The 


pro- 


ask 


amendment  no.  1114 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  pending  committee 
substitute  to  the  desk  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Illinois,  Senator  Simon,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  for 
himself,  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  1114. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  after  line  2.  insert  the  follow- 
ing new  section: 

Sec.  4.  Objectives  of  United  States  As- 
sistance.—In  order  to  ensure  that  United 
States  assistance  to  Poland  and  Hungary 
supports  the  development  of  economic  free- 
dom and  opportunities  for  the  people  of 
those  countries,  the  objectives  of  the  United 
States  assistance  to  Poland  and  Hungary 
shall  be  the  realization  of  the  following 
rights  by  the  citizens  of  Poland  and  Hunga- 
ry: 

( 1 )  Security  of  property  and  contract.— 
the  right  to  legally  acquire  private  property 
in  all  its  forms,  including  secure  legal  title 
to  land. 

(2)  A  REGULATORY  SYSTEM  WHICH  FACILITI- 

tates  entrepreneurial  ACTIVITY.— freedom 
from  onerous  regulations  which  have  forced 
economic  and  entrepreneurial  activity  into 
the  informal,  or  unregistered,  economy 
should  be  eliminated. 

(3)  Dismantling  of  wage  and  price  con- 
trols.—a  market  for  Polish  and  Hungarian 
industries  and  goods  that  is  not  distorted  by 
government-mandated  wages  or  prices. 

(4)  An  open  trade  policy.— freedom  from 
market-distorting  restrictions  or  subsidies 
on  imports  and  exports. 

(5)  Liberalization  of  investment  and  cap- 
ital FLOWS.— freedom  from  limitations  on 
ownership  of  productive  enterprises  by  both 
domestic  and  foreign  investors,  as  well  as 
freedom  from  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  Poland  and 
Hungary. 

(6)  Privatization  of  the  state  sector.— 
The  ignition  of  activity  by  Polish  and  Hun- 
garian investors  and  entrepreneurs  should 
be  facilitated  through  the  privatization  of 
government  enterprises. 

<7)  Pro-growth  tax  policy.— Encourage 
pro-growth  tax  policies  which  provide  incen- 
tives for  economic  activity  and  investment. 

(8)  Development  of  a  private  banking 
structure.— secure  rights  to  own  and  oper- 
ate banks  and  other  financial  service  firms, 
as  well  as  unrestricted  access  to  private 
sources  of  credit. 

(9)  Individual  investment  in  the  private 
SECTOR.— access  to  financial  instruments 
through  which  individuals  may  invest  in  the 
private  sector,  and 

On  page  13,  at  line  15,  strike 
■$320,000,000"  and  insert  in  lieu  thereof 
•$260,000,000  •  and 

On  page  13.  at  line  18.  strike  ■$80,000,000" 
and  insert  in  lieu  thereof  ■■$65.000.000'  and 

At  the  end  of  section  201,  add  the  follow- 
ing new  paragraph: 

■■(  )  Ineligibility  of  Certain  Entities.— 
Neither     the    Polish-American    Enterprise 


Fund,  the  Hungarian-American  Enterprise 
Fund,  nor  the  Overseas  Private  Investment 
Corporation  shall  finance  or  include  in  any 
of  its  programs  any  venture,  project  or  en- 
terprise which: 

(1)  has,  individually  or  in  combination, 
more  than  20  percent  of  ownership,  control, 
or  equitable  interest  by  the  Polish  or  Hun- 
garian government,  the  communist  party  of 
Poland  or  Hungary,  or  any  entity  controlled 
by  the  Polish  or  Hungarian  government  or 
the  communist  party  of  Poland  or  Hungary, 
or  high  officials  thereof; 

(2)  has  a  Board  of  Directors  more  than  20 
percent  of  whom  are  high  officials  of  the  re- 
spective governments  or  communist  parties 
of  Poland  or  Hungary; 

(3)  has  been  established  by  any  organiza- 
tion or  entity  controlled  by  the  Polish  or 
Hungarian  government  or  the  communist 
party  of  Poland  or  Hungary; 

(4)  is  required  to  accede  to  the  rules  of  the 
Council  for  Mutual  Ek:onomic  Assistance." 
and 

On  page  20,  at  line  1,  after  '(l)",  strike 
Accept'  and  insert  In  lieu  thereof  'Solicit 
and  accept"  and 

On  page  20,  at  line  13,  after  ■(2)".  strike 
■Accept"  and  insert  in  lieu  thereof  •'Solicit 
and  accept"  and 

On  page  20.  at  line  15.  strike  ". "  and  insert 
in  lieu  thereof  the  following  new  language: 

■■.  provided  that  a  volunteer  under  this  au- 
thority shall  not  be  deemed  to  be  an  em- 
ployee of  the  United  SUtes  except  for  the 
purposes  of— 

(A)  the  tort  claims  provisions  of  title  28. 
United  States  Code,  and 

(b)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries.^'  and 

On  page  27.  at  line  7.  strike  Section  304  in 
its  entirety  and 

On  page  34  at  line  20.  add  the  following 
new  section: 

•SEC.     403.     EDICATIONAL     A.ND     CIXTVRAL     EX- 
CHAN(;ES. 

(a)  Objective.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  encourage  privately  administered  edu- 
cational and  cultural  exchanges  between 
the  people  of  the  United  States  and  the 
people  of  Poland  and  the  people  of  the 
United  States  and  the  people  of  Hungary; 
and 

(2)  consider  the  establishment  of  recipro- 
cal cultural  centers  in  Poland  and  the 
United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government  and 
privately  funded  cultural  exchanges. 

(b)  AtrrHORiZA'noN  of  Exchanges.— Of  the 
amounts  authorized  for  educational  and  cul- 
tural exchanges  administered  by  the  United 
States  Information  Agency,  not  lo  exceed 
$2,000,000  in  fiscal  year  1990  and  not  to 
exceed  $4,000,000  in  fiscal  year  1991  shall  be 
available  for  activities  in  Poland  and  Hun- 
gary.■'  and 

On  page  34,  at  line  22,  strike  Section  501 
in  iU  entirety  and  insert  in  lieu  thereof  the 
following  new  section: 

-SEC.  Ml.  assistance  IN  Sl'PPORT  OF  DEMOCRAT- 
IC INSTITITIONS  AND  ACTM  ITIES  IN 
POLAND  AND  HINGARV. 

(a)  AtTTHORiZATioN  OF  ASSISTANCE.— Not- 
withstanding any  other  provision  of  law. 
there  are  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  $12,000,000  for  the 
three-year  period  which  began  October  1. 
1989.  which  shall  be  available  only  for  the 
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support  of  democratic  institutions  and  ac- 
tivities in  Poland  and  Hungary,  of  which 

(1)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  activities  and  institutions  in 
Poland,  which  institutions  shall 

(A)  include  all  major  non-communist  po- 
litical and  social  formations: 

(B)  not  include  among  its  membership  any 
member  of  the  Polish  United  Workers  Party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  may  be  luiown); 
and 

(2)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  activities  and  institu- 
tions in  Hungary,  which  institutions  shall— 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  communist  party  of  Hungary 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Hungary  may  be 
known)."  and 

On  page  35.  at  line  11,  strike  Section  502 
in  its  entirety  and  insert  in  lieu  thereof  the 
following  new  section: 

-SEC.     3«.     ENVIRONMENTAL     INrTlATIVES     FOR 
POLAND  AND  HUNGARY. 

(a)  Environmeittal  Protection  Agency 
Activities.— In  addition  to  specific  authori- 
ties contained  in  any  of  the  environmental 
statutes  administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of 
that  Agency  (hereinafter  referred  to  as  the 
"Administrator")  is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
he  may  deem  appropriate,  either  alone  or  in 
cooperation  with  other  United  States  or  for- 
eign agencies,  governments,  or  public  or  pri- 
vate institutions,  in  protecting  the  environ- 
ment in  Poland  and  Hungary. 

(b)  Authorization  or  Transfers.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  authorized  to  use  up  to 
$6,000,000  in  each  of  fiscal  years  1990.  1991. 
and  1992  of  funds  appropriated  under  Title 
VI  of  the  Clean  Water  Act  to  carry  out  the 
purposes  of  this  Title.  The  Administrator 
may  also  use  up  to  $2,000,000  appropriated 
to  the  Environmental  Protection  Agency 
under  any  other  authorizing  statutes  to 
carry  out  the  purposes  of  this  Title. 

(c)  Activities  in  Poland.— The  Adminis- 
trator shall  cooperate  with  Polish  officials 
and  experts  on  appropriate  environmental 
projects,  including— 

(1)  establishment  of  an  air  quality  moni- 
toring network  in  the  Krakow  metropolitan 
area  as  a  part  of  Poland's  national  air  moni- 
toring network;  and 

(2)  improvement  of  both  water  quality 
and  the  availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(d)  Activities  in  Huncary  — The  Adminis- 
trator shall  work  with  other  United  SUtes 
and  Hungarian  officials  and  private  parties 
to  establish  and  support  a  regional  center  in 
Budapest  for  facilitating  cooperative  envi- 
ronmental activities  lietween  governmental 
experts  and  public  and  private  organizations 
from  the  United  States  and  Eastern  and 
Western  Europe."  and 

On  page  39  after  line  6,  insert  the  follow- 
ing new  subsection: 

(c)  Restrictions.— No  assistance  provided 
to  Poland  under  this  section  shall  be  used  to 
perform,  promote,  or  plan  abortions;  or  to 
support  the  Defense  or  security  forces  of 
any  Warsaw  Pact  member  country."  and 

On  page  41  of  the  bill,  after  line  16.  insert 
in  lieu  thereof  the  following  new  section: 
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"SEC.  702.  POLICY  OVERSIGHT. 

(a)  Oversight  of  all  programs  provided  for 
in  this  Act.  as  well  as  all  other  activities  of 
the  United  States  government  conducted  to 
assist  Poland,  should  be  exercised  by  an 
interagency  group  to  be  chaired  by  the  Vice 
President  and  to  include  the  Director  of  the 
Office  of  Management  and  Budget,  the  Sec- 
retaries of  State.  Conunerce.  Treasury. 
Labor.  E)efense.  Health  and  Human  Serv- 
ices, and  Housing  and  Urban  Development, 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  and  the  Director  of 
the  United  States  Information  Agency. 

(b)  Congress  commends  the  President  for 
agreeing  to  send  a  High  Level  Team  of  Ex- 
perts to  assess  the  dramatic  transition 
taking  place  in  Poland.  The  private  and  gov- 
ernmental experience  of  team  members 
should  result  in  the  first  comprehensive  of- 
ficial review  and  analysis  of  the  economic 
situation  in  Poland. 

(c)  The  interagency  group  referred  to  in 
subsection  (a)  shall  consult  with  the  Team 
of  Experts,  and  make  available  its  findings 
to  Congress  and  the  American  people  and 

On  page  41.  line  17,  change  "Section  702" 
to  "Section  703". 

On  page  45.  at  line  13,  strike  "803"  and 
insert  in  lieu  thereof  •804".  and 

On  page  45,  at  line  12,  after  "pluralism." 
insert  the  following  new  section: 
•sec.  »o3.  report  to  congress. 

Not  later  than  90  days  after  the  effective 
date  of  this  Act.  and  every  180  days  thereaf- 
ter for  three  years,  the  President  shall 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  comprehensive  'Report  on 
Democracy  and  Free  Enterprise  in  Poland 
and  Hungary",  which  shall  include  a  full  de- 
scription of  the  progress  made  in  Poland 
and  Hungary  toward— 

(1)  the  implementation  of  economic  poli- 
cies designed  to  promote  sustained  economic 
growth,  to  develop  economic  freedom,  and 
to  increase  opportunities  for  the  people  of 
Poland  and  Hungary,  including  but  not  lim- 
ited to  the  reforms  and  policies  set  forth  in 
Section  2  of  this  Act; 

(2)  the  adoption  and  pace  of  implementa- 
tion of  constitutional.  legal,  and  administra- 
tive measures  that  limit  the  power  of  execu- 
tive authorities  and  establish  and  protect 
the  independence  of  the  judiciary; 

(3)  the  full  elimination  of  all  constitution- 
al, legal,  and  administrative  measures  that 
favor  any  political  party  or  inhibit  the  for- 
mulation and  operation  of  independent  po- 
litical parties,  groups,  associations,  or  orga- 
nizations; 

(4)  the  adoption  of  constitutional,  legal, 
and  administrative  measures  designed  to  es- 
tablish and  protect  fundamental  human 
rights  and  civil  liberties,  including  but  not 
limited  to.  freedom  of  speech,  freedom  of 
the  press,  freedom  of  religion,  the  right  of 
Polish  and  Hungarian  citizens  to  work,  to 
join,  or  to  refuse  to  join  trade  unions  or 
labor  organizations,  and  other  freedoms 
comparable  to  those  found  in  other  demo- 
cratic countries; 

(5)  the  reduction  and  elimination  of  indus- 
trial practices  detrimental  to  the  environ- 
ment and  particularly  harmful  to  human 
health; 

(6)  elections  in  which  all  parties  are  able 
to  participate  freely  with  equal  opportunity 
to  form  governments  based  on  popular  sup- 
port; 

(7)  the  elimination  of  espionage  activities 
by  operatives  of  the  governments  of  Poland 
and  Hungary  against  the  United  States  and 


its  allies  in  the  North  Atlantic  Treaty  Orga- 
nization "  and 

At  the  end  of  Title  VIII,  add  the  foUowinc 
new  section: 

-SEC.  MS.  termination  OF  ASSISTANCE  Tt) 
POLAND  AND  HLNGARY  I'NLESS  ARMS 
TRANSFERS  AND  SECIRITY  ASSIST- 
ANCE TO  Cl'BA  AND  NICARAGUA 
CEASE. 

(a)  Three  months  after  the  effective  date 
of  this  Act,  the  President  shall  terminate  all 
assistance  provided  pursuant  to  this  Act  to 
Poland  or  Hungary,  respectively,  unless  he 
certifies  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  that  all  arms  transfers 
and  security  assistance,  as  defined  in  subsec- 
tion (b)  of  this  section,  provided  by  that 
country  to  Cuba  or  Nicaragua,  have  ceased. 

(b)  For  the  purposes  of  this  section,  arms 
transfers  and  security  assistance  provided 
by  Poland  or  Hungary  to  Cuba  or  Nicaragua 
shall  include  arms  delivery,  shipment,  or 
transfer  and  security  assistance  in  any  form 
whaUoever.  including  but  not  limited  to  any 
provision  or  supply  (whether  by  sale,  grant, 
barter,  or  other  arrangement)  of  weapons! 
weapons  parts,  ammunition,  military  vehi- 
cles or  military  aircraft  or  naval  crafts  or 
parts  therefor;  training  of  Cuban  or  Nicara- 
guan  military,  para-military,  police,  or  other 
security  personnel  by  Polish  or  Hungarian 
personnel:  services  of  Polish  or  Hungarian 
military  or  security  advisers  in  Cuba  or 
Nicaragua;  transport  of  other  items  de- 
scril)ed  in  this  subsection,  even  if  originat- 
ing in  a  third  country,  by  Polish-flag  vessels 
or  Polish  or  Hungarian  aircraft  (including 
both  military  and  civil  craft)  to  Cuba  or 
Nicaragua;  or  any  extension  of  funds,  cred- 
its, loans,  barter  for  goods,  or  other  arrange- 
ment providing  for  the  transfer  of  arms  or 
security  assistance  from  a  third  country  to 
Cuba  or  Nicaragua. 

(c)  If.  subsequent  to  three  months  after 
the  effective  date  of  this  Act,  the  President 
finds  that  arms  transfers  and  security  as- 
sistance to  Cuba  or  Nicaragua,  as  defined  in 
subsection  (b),  have  been  resumed  by 
Poland  or  Hungary  after  a  previous  cessa- 
tion, he  shall  terminate  all  assistance  to 
that  country  pursuant  to  this  Act.'  and 

On  page  10.  at  line  23.  after  'shortages' 
Insert  the  following  new  language:  "and  spe- 
cifically targeted  toward  elements  of  the 
Polish  population  most  vulnerable  to 
hunger  and  malnutrition,  in  particular  the 
infirm,  the  elderly  and  children: ". 

Mr.  DOLE.  Mr.  President,  this 
amendment  has  been  discussed  with 
the  manager,  Senator  Simon,  and  with 
the  manager  on  this  side  and  members 
of  the  staff  and  a  number  of  Senators 
who  have  an  interest  in  this  overall 
legislation. 

I  think  one  concern  was  that  we  cer- 
tainly wished  to  help  the  Solidarity 
government,  to  help  the  people  in 
Poland.  This  is  probably  the  beginning 
of  an  undertaking  today  that  will  last 
for  some  time.  We  want  to  keep  bipar- 
tisan support  for  that  effort. 

I  was  trying  to  negotiate  a  lower 
figure  in  response  to  I>resident  Bush's 
initial  request,  then  the  House  request 
and  then  the  efforts  by  the  distin- 
guished Senator  from  Illinois.  I  believe 
we  have  reached  some  accommodation 
with  reference  to  the  total  authoriza- 
tion. It  has  been  reduced  to  $738  mil- 
lion. 


The  point  I  wanted  to  make  is  that 
it  seems  to  me  that  since  this  is  going 
to  be  an  ongoing,  not  responsibility, 
but  it  is  an  opportunity  for  the  United 
States,  that  we  should  make  certain  at 
the  outset  that  the  money  we  spend  is 
going  to  be  properly  directed  and 
properly  expended  in  an  effort  to  help 
the  free  enterprise  system  help  the 
Polish  economy,  help  them  develop  a 
market  economy.  That  is  why  I  am 
thankful  that  the  Senator  from  Illi- 
nois expressed  a  willingness  to  come 
together  with  some  compromise.  I 
think  we  have  made  that  point. 

This  is  an  authorization  bill.  I  know 
a  substantial  amount  of  money  has  al- 
ready been  appropriated  in  the  appro- 
priations process.  This  bill  also  elimi- 
nates the  trade  credit  insurance  pro- 
gram which  many  of  my  colleagues 
and  many  others  are  convinced  just 
will  not  work  in  Poland.  It  reduces  the 
authorizations  I  have  indicated  for  the 
enterprise  fund  to  $325  million. 

I  think  the  amount  now  is  $400  mil- 
lion. That  is  more  than  I  believe  we 
should  authorize,  but  in  a  spirit  of 
compromise  I  have  indicated  to  the 
Senator  from  Illinois  and  others.  I 
think  we  should  support  that  amount. 

I  am  not  certain  precisely  where  the 
White  House  comes  down  on  this  total 
authorization.  But  I  believe,  from  con- 
versations with  representatives,  of  the 
White  House,  State  Department  and 
others,  that  they  view  this  as  a  step  in 
the  right  direction,  not  because  it  is  a 
smaller  amount  but  because  it  gives  us 
the  opportunity  to  make  a  determina- 
tion whether  or  not  we  are  going  in 
the  right  direction. 

Overall,  with  minor  changes  and 
other  small  components  of  the  pack- 
age, it  does  yield  about  $250  million 
less  than  the  current  proposal  and 
more  than  half  a  billion  dollars  less 
than  the  original  proposal. 

Second,  the  bill  incorporates  major 
elements  of  the  language  in  the  substi- 
tute which  I  have  just  withdrawn  in- 
cluding the  following  sections  in  toto. 
or  nearly  so: 

The  provision  targeting  food  aid  to 
the  needy.  It  is  obvious  we  want  to 
make  certain  the  aid  goes  to  the 
people  in  need  and  not  to  someone 
who  is  going  to  profit  from  resale  or 
other  distribution;  the  provision  which 
will  guarantee  that  enterprise  fund 
money  is  not  used  for  businesses  that 
are  substantially  owned  by  either  the 
Government  or  the  Communist  Party; 
the  reporting  provision,  so  that  we  can 
truly  see  whether  our  aid  is  being  inte- 
grated into  a  Polish  economic  and 
reform  program  that  is  consistent  with 
our  policy  goals  and  will  work;  lan- 
guage ensuring  that  our  medical  as- 
sistance effort  will  not  be  used  to  fa- 
cilitate abortions  or  aid  Warsaw  Pact 
forces;  and  the  provision  establishing 
an  oversight  board  to  be  chaired  by 
the  Vice  President. 


In  addition,  this  amendment  in- 
cludes three  provisions  that  were  not 
in  our  original  substitute  but  also  add 
important  policy  clarifications: 

An  excellent  provisions,  authored  by 
the  distinguished  Senator  from  Colo- 
rado [Mr.  Armstrong]  which  will 
ensure  that  we  are  not  providing  aid  to 
Hungary  and  Poland  at  the  same  time 
that  those  nations— which,  let  us  re- 
member, remain  members  of  the 
Warsaw  Pact— are  in  turn  providing 
military  assistance  to  Cuba  and  Nica- 
ragua. So  in  that  case  the  aid  would  be 
suspended. 

Second,  a  concise  statement  of  policy 
objectives  of  our  aid— an  initiative  of 
the  distinguished  Senator  from  Flori- 
da [Mr.  Mack]— again  ensuring  that 
our  aid  ends  up  being  used  for  the  pur- 
poses envisioned  in  the  legislation.  So 
we  need  to  make  certain  if  we  are 
going  to  authorize  the  money  and  ap- 
propriate the  money  that  it  is  finally 
being  expended  in  the  right  way. 

And  finally,  a  provision  clarifying 
the  authority  of  the  Secretary  of 
Labor  in  managing  the  labor  assist- 
ance portion  of  the  Polish  aid  pro- 
gram. 

I  believe  that  an  inclusion  of  these 
provisions  makes  it  a  better  blU.  I  cer- 
tainly think  it  was  a  good  bill  to  start 
with  but  I  think  it  is  a  better  because 
we  have  reduced  the  overall  authoriza- 
tion. It  is  a  more  fiscally  responsible 
bill,  and  I  think  it  is  a  bit  stronger- 
much  more  than  a  bit  stronger— from 
the  policy  standpoint. 

I  commend  Senator  Lugar  and  Sena- 
tor DoMENici  and  Senator  MtTRKOw- 
SKi  and  others,  who  worked  on  our 
side  of  the  aisle  on  the  original  substi- 
tute, whose  ideas  and  efforts  are  incor- 
porated in  this  amendment. 

We  have  met  with  the  Polish  finance 
minister  to  try  to  determine  precisely 
what  he  felt  we  should  do.  Some  of  us 
have  met  with  Lech  Walesa,  who  just 
in  the  last  one-half  hour,  I  guess,  has 
landed  in  Washington.  DC.  As  I  was 
coming  in  from  the  airport,  he  was 
about  ready  to  land,  and  he  was  about 
to  be  surrounded  by  9  or  10  television 
cameras  so  I  know  he  will  understand 
he  is  in  Washington. 

We  have  tried  to  approach  this  on  a 
nonpartisan,  bipartisan  basis.  Senator 
Roth  has  been  most  helpful.  He  is 
going  to  have  a  couple  of  amendments 
to  offer.  We  have  had  good  coopera- 
tion on  the  other  side  of  the  aisle  from 
Senator  Simon  and  others  who  have 
been  urging  this  legislation. 

I  also  thank  the  policy  staff  on  the 
Republican  side,  whose  input  included 
and  went  beyond  the  Armstrong  provi- 
sion I  have  already  mentioned,  and 
also  express  appreciation  to  the  major- 
ity leader,  who  helped  us  work  out  the 
arrangement  under  this  amendment  so 
it  would  be  accepted  and.  finally,  as  I 
have  indicated,  I  thank  both  Senator 
Simon  and  Senator  Pell,  who  directly 
and  through  their  staffs  have  been  in- 


volved in  working  out  this  arrange- 
ment. 

Mr.  President.  I  just  noticed  we 
adopted  a  Polish  ESOP  provision.  Now 
if  we  could  just  go  back  and  review  a 
Polish  capital  gains  provision,  it  might 
be  helpful,  too.  I  cannot  get  an  Ameri- 
can capital  gains  provision  this  year 
but  maybe  we  will  get  one  for  people 
who  invest  in  Poland  and  I  will  be 
happy  to  discuss  that  as  part  of  a  com- 
promise later  today. 

I  urge  adoption  of  the  amendment 
and  again  thank  my  colleagues. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  cosponsor  this  with  the  mi- 
nority leader.  This  does  make  it  a  bi- 
partisan effort,  and  it  has  been  a  bi- 
partisan effort  all  along.  It  takes  the 
idea  of  the  enterprise  funds,  which  is 
incorporated  in  my  original  bill  at  the 
suggestion  of  the  President,  and  we 
have  expanded  on  that.  It  reduces  the 
total  authorized  appropriations  by  $51 
million,  and  frankly  it  does  so  in  the 
out  years  because  there  is  pretty  much 
agreement  on  what  we  are  going  to  be 
doing  in  the  first  year. 

I  thank  Senator  Dole.  I  thank  Sena- 
tor Helms.  The  majority  leader.  Sena- 
tor Mitchell,  has  been  very  helpful. 
Senator  Pell,  chairman  of  the  Foreign 
Relations  Conunittee.  has  been  very 
helpful;  my  colleagues  on  the  Foreign 
Relations  Committee,  including  the 
Presiding  Officer,  Senator  Robb.  who 
has  been  a  cosponsor  of  this  legisla- 
tion from  the  start  and  made  a  trip 
over  there. 

There  are  a  great  many  people  who 
have  helped  to  produce  this  result.  It 
is  a  genuinely  bipartisan  bill.  We  have 
a  few  hurdles  yet.  a  few  controversial 
provisions,  but  I  think  we  are  clearly 
moving  in  the  direction  of  passing 
something  tomorrow  of  which  this 
Nation  can  be  proud. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas,  amend- 
ment 1114. 

The  amendment  (No.  1114)  was 
agreed  to. 

Mr.  SIMON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  think 
we  are  moving  along.  I  say  to  my  dis- 
tinguished colleague  from  Illinois.  On 
this  side  I  have  an  amendment  listed 
for  Mr.  MiTRKOwsKi  which  I  will  prob- 
ably offer  on  his  behalf. 

Mr.  SIMON.  If  my  coUeague  will 
yield,  I  think  he  has  two  amendments, 
or  maybe  he  has  incorporated  those 
into  one. 

Mr.  HELMS.  He  does  have  two.  I  am 
advised. 
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Further,  I  understand  that  Mr.  Hum- 
phrey has  one  further  amendment. 
Mr.  Danwjrth  has  an  amendment 
which  he  may  or  may  not  offer.  Mr. 
Heinz  has  a  technical  transfer  amend- 
ment to  which,  when  it  arrives,  I  think 
both  sides  will  a«Tee.  I  will  offer  that. 
And  then  tbere  is  one  by  Mr.  Roth. 
That  would  seem  to  be  it  for  this  side 
as  of  now. 

I  wonder  what  the  prospects  are  on 
the  majority  side. 

Mr.  SIMON.  We  have  one  from  Sen- 
ator RiEGLE.  We  have  no  others.  I  un- 
derstand that  Senator  Roth  may  have 
two  amendments  also.  But  I  think  we 
are  getting  down  close  to  getting  this 
thing  worked  out. 

Now,  there  is  the  whole  question  of 
cargo  preference  that  may  cause  a  bit 
of  a  delay. 

Mr.  HELMS.  Is  that  better  known  as 
the  Federalist  Papers? 

Mr.  SIMON.  I  understand  a  couple 
of  our  colleagues  are  in  good  voice  if 
we  get  into  this.  But  I  hope  we  are  get- 
ting to  the  point  where  we  can  pass 
this  without  too  much  delay  tomor- 
row. I  would  like  to  see  us  move  to  pas- 
sage. Particularly  with  Lech  Walesa 
here  at  this  point,  it  gives  an  added 
little  touch  that  I  think  is  important. 
Mr.  HELMS.  At  this  point  I  would 
be  willing  to  let  Mr.  Walesa  be  an  hon- 
orary Senator. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  to  the  Senator  from 
Mississippi. 

Mr.  COCHRAN.  Just  for  the  pur- 
pose of  a  question,  Mr.  President,  if 
the  distinguished  Senator  from  North 
Carolina  will  yield. 
Mr.  HELMS.  I  cerUinly  will. 
Mr.  COCHRAN.  If  under  the  rule  an 
amendment  is  not  offered  today,  is  it 
the  understanding  of  the  managers  of 
the  bill  that  that  amendment  then 
would  not  be  in  order  tomorrow?  My 
understanding  was— the  reason  I  ask  it 
that  way— that  the  debate  had  to  be 
concluded  today  and  that  we  would  do 
votes,  if  any  were  required,  tomorrow? 
Mr.  HELMS.  Mr.  President,  there  is 
no  unanimous  consent  in  that  regard, 
to  my  kno''  ledge. 

The    PRESIDING    OFFICER.    The 
Senator's  understanding  is  correct. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  COCHRAN.  I  thank  the  manag- 
ers of  the  bill. 

Mr.  SIMON.  If  my  colleague  will 
yield,  there  is  a  possibility  that  there 
may  be  a  unanimous  consent  offered 
before  the  day  is  over,  but  there  is 
none  in  effect  at  this  point. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator. 

Mr.  HELMS.  Would  that  be  an  ex- 
pression of  a  devout  wish,  I  ask  my 
friend? 
Mr.  COCHRAN.  It  is,  indeed. 
Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENTS  NOS.   1115  AND  1116 

Mr.  HELMS.  Mr.  President,  I  send 
two  unprinted  amendments  to  the 
desk  In  behalf  of  the  distinguished 
Senator  from  Alaska  [Mr.  Mitrkow- 
-  ski],  and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc.  They 
have  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  Mr.  Murkowski.  proposes 
amendments  numbered  1115  and  1116. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
(Purpose:  To  provide  for  emergency  assist- 
ance required  by  Poland  for  the  fourth 
quarter  of  1989) 

Amendment  No.  1115 

On  page  7.  line  17.  Subsection  101(a).  add 
a  new  subsection  (2): 

••(2)  to  the  extent  that  the  ongoing  Inter- 
national Monetary  Fund  review  of  the 
Polish  economy  uncovers  a  probable  balance 
of  payments  shortage  for  the  fourth  quarter 
of  1989.  the  United  SUtes  Government 
should  work  closely  with  the  EXiropean 
Community  and  international  financial  In- 
stitutions to  determine  the  extent  of  emer- 
gency assistance  required  by  Poland  for  the 
fourth  quarter  of  1989  and  should  consider 
extending  a  bridge  loan  to  relieve  immediate 
and  urgent  balance  of  payments  requiring 
through  the  authority  provided  in  para- 
graph (3)(A)  of  this  suljsection. 

On  pages  7  and  8  renuml)er  the  remaining 
paragraphs  of  subsection  101(a)  accordingly. 

(Purpose:  To  provide  for  emergency  assist- 
ance required  by  Poland  for  the  fourth 
quarter  of  1989) 

AMENDMENT  NO.   1116 

On  page  9.  line  4.  subsection  101(b).  add  a 
new  subsection  (2): 

•■(2)  The  President,  acting  in  coordination 
with  the  European  Community,  should  call 
an  urgent  meeting  of  the  industrialized  de- 
mocracies for  the  purpose  of  establishing  a 
multilateral  effort  to  respond  to  Poland's 
request  for  $1  billion  to  support  its  econom- 
ic stabilization  program: 

On  page  9  renumber  the  remaining  para- 
graphs of  sut>section  101(b)  accordingly. 

Mr.  SIMON.  Mr.  President,  we  are  in 
agreement  with  the  amendments. 
They  are  perfectly  accepUble.  Let  me. 
if  I  may,  ask  one  unanimous<onsent 
request.  Senator  Murkowski  asked 
that  he  be  included  as  a  cosponsor  of 
the  legislation. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  name  of  the  Senator 
from  Alaska  will  be  added  as  a  cospon- 
sor. 

Is  there  further  debate  on  the 
amendments?  If  not.  the  question  is  on 
agreeing  to  the  amendments  of  the 
Senator  from  Alaska. 

The  amendments  (Nos.  1115  and 
1116)  were  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1117 

(Purpose:  To  require  the  Secretary  of  State 
to  submit  a  classified  report  to  Congress 
identifying  confidence  building  measures 
by  Poland  and  Hungary  to  facilitate  tech- 
nology transfers  by  the  United  States  to 
both  countries) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  behalf  of 
the  distinguished  Senator  from  Penn- 
sylvania [Mr.  Heinz]  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  Mr.  Heinz,  proposes  an  amend- 
ment numbered  1117. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

■SEC.         REPORT  ON  TEtHNOLOCY  TRANSFER  TO 
POLAND  AND  Hl'NGARY. 

"Not  later  than  180  days  after  the  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  submit  a  classified  report  to  Congress 
identifying  the  confidence  building  meas- 
ures Poland  and  Hungary  could  undertake 
that  would  facilitate  the  negotiation  of 
those  kinds  of  agreements,  including  but 
not  limited  to.  bilateral  customs  and  tech- 
nology transfer  agreements,  that  would  en- 
courage greater  direct  private  sector  invest- 
ment in  Poland  and/or  Hungary." 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  lend  my  voice  in  support  of 
political  democracy  and  economic  plu- 
ralism in  Poland  and  Hungary. 

In  this  regard,  I  would  hope  that 
Goethe's  dictum,  "He  who  seizes  the 
right  moment  is  the  right  man."  ap- 
plies to  this  body. 

The  peoples  of  Poland  and  Hungtu-y 
have  certainly  seized  the  right 
moment.  We  have  witnessed  epoch 
making  events  unfold  in  Poland  since 
April,  when  Solidarity  was  legalized. 
And  2  weeks  ago  the  people  of  Hunga- 
ry, through  their  Acting  President 
Matyas  Szuros,  formally  declared 
Hungary  a  democracy  after  41  years  of 
Communist  rule.  The  people  of  Hun- 
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gary  declared  the  Communist  People's 
Republic  of  Hungary  dead,  and  pro- 
claimed the  establishment  of  the  Re- 
public of  Hungary.  As  President  Bush 
has  recognized,  these  development  are 
welcome  and  deserve  encouragement 
and  assistance  from  the  United  States. 

I  fully  support  the  economic  assist- 
ance currently  under  debate.  All  of  the 
various  aid  packages  contain  elements 
that  will  address  critical  Polish 
needs— especially  funds  for  short-term 
economic  stabilization  and  food  assist- 
ance. The  proposals  also  allocated  seed 
money  for  the  development  of  private 
sector  joint  ventures  between  Ameri- 
cans and  Poles  and  Hungarians.  This 
will  help  us  transfer  the  most  valuable 
aid  of  all— working  knowledge  of  free 
enterprise  for  people  who  have  l)een 
stifled  for  decades  by  central  control. 

The  aid  proposals  also  contain  other 
key  elements  to  increase  contacts  be- 
tween the  United  States  and  Poland 
and  Hungary.  We  will  allocate  funds 
to  support  scientific  and  environmen- 
tal programs  in  Poland  and  Hungary, 
to  support  development  of  free  labor 
markets  and  democratic  political  insti- 
tutions, and  to  create  an  export 
market  for  American  goods  and  serv- 
ices. 

All  these  things,  for  a  relatively 
modest  cost,  will  promote  a  Central 
American  objective  in  Eastern  Europe: 
To  make  the  countries  of  the  area  in- 
dependent, prosperous,  and  more 
closely  tied  to  the  United  States  and 
the  West.  This  is  not  foreign  aid  so 
much  as  a  direct  investment  in  Ameri- 
can security  and  peace  in  a  region  that 
has  been  the  locxxs  of  world  confronta- 
tion since  the  end  of  World  War  II. 

But  I  do  not  believe  that  simply 
throwing  money  at  the  problem  is  a 
panacea  to  what  ails  Poland  and  Hun- 
gary. Their  problems  are  systemic. 
Both  have  bureaucracies  and  civil 
services  setup  to  administer  socialist 
central  planning,  not  free  market 
economies.  Both  are  suffering  from  in- 
flation: Poland,  certainly  more  than 
Hungary.  Both  suffer  from  structural 
economic  problems  that  will  require 
additional  resources  if  their  economies 
are  to  be  transformed. 

The  United  States  has  an  important 
stake  in  helping  these  two  countries 
succeed  economically  and  politically. 
Lasting  individual  political  rights 
endure  only  if  accompanied  by  a 
system  providing  individual  economic 
opportunity.  The  paramount  interest 
of  the  West  is  to  foster  permanent 
change  in  the  Polish  and  Hungarian 
economies  in  order  to  secure  political 
gains  and  to  encourage  further 
progress  in  democratization.  And.  the 
Western  democracies  are  not  the  only 
interested  parties.  Success  in  Poland 
and  Hungary  will  be  a  major  force  for 
change  in  the  Soviet  Union  and  the 
rest  of  Communist  Eastern  Europe. 

Mr.  President,  I  believe  that  the  best 
way  to  promote  permanent  economic 


change  is  to  promote  direct.  Western 
private  sector  investment.  Western  in- 
vestment is  inevitably  accompanied  by 
Western  quality  standards  and  West- 
em  methods  of  doing  business.  West- 
em  investment  will  be  enhanced  sig- 
nificantly by  making  available  a 
higher  level  of  technology,  especially 
that  which  meets  private  investment 
requirements. 

Commercially,  neither  country  can 
hope  to  develop  a  competitive.  West- 
ernized economy  with  third  rate  tech- 
nology. A  Hungarian  official  recently 
told  me,  "We  cannot  have  a  first-rate 
economy  with  third-rate  technology, 
and  we  cannot  earn  the  currency  re- 
quired to  transform  our  backward 
economies  into  modem  ones  if  we 
cannot  compete  in  the  world  market- 
place." 

Both  countries  have  taken  small  but 
important  steps  to  restructure  their 
economies  to  attract  Western  capital. 
Both,  for  example,  permit  up  to  100 
percent  ownership  of  joint  ventures 
and  the  repatriation  of  profits. 

However,  like  the  administration,  I 
am  deeply  concerned  with  Poland  and 
Hungary's  close  military  cooperation 
with  other  Warsaw  Pact  countries, 
their  membership  in  the  Council  for 
Mutual  Economic  Assistance  [CMEA], 
and  the  continued  presence  of  the 
KGB  in  both  countries.  These  are  seri- 
ous problems  that  I  do  not  propose  we 
overlook.  But  they  are  not  insur- 
mountable obstacles  that  should  cause 
us  to  abandon  the  effort;  rather  we 
should  focus  our  efforts  on  finding 
ways  to  encourage  Poland  and  Hunga- 
ry to  continue  to  seek  the  ways  and 
means  first  to  stabilize  their  econo- 
mies, for  example,  by  bringing  infla- 
tion under  control,  and  then  under- 
take the  transformation  of  their 
economies  to  integrate  them  into  the 
world's  free  marketplace. 

Let  us  be  clear  about  the  choices  we 
face.  The  choice  is  not  between  hold- 
ing the  line  for  the  status  quo  or  rush- 
ing headlong  into  the  unprotected 
transfer  of  technology  to  Warsaw  Pact 
nations.  In  fact,  neither  is  a  real 
option. 

I  am  today  proposing  an  amendment 
that  firmly  leaves  the  horse  ahead  of 
the  cart.  It  asks  the  administration  to 
identify— in  a  classified  report— what 
confidence  building  measures  Poland 
and  Hungary  could  undertake  that 
would  facilitate  the  negotiation  of 
technology  transfer  safeguard  re- 
gimes. Including  bilateral  customs 
agreements,  that  would  encourage 
greater  private  direct  investment  in 
Poland  and  Hungary. 

In  one  important  respect,  time  is  not 
an  issue,  for  the  onus  is  on  Poland  and 
Hungary.  In  another  respect,  it  is  im- 
portant that  our  administration  take 
this  initial  step  now — on  its  own 
behalf— so  that  we  will  have  a  policy 
with  clear  markers  that  wiU  lead  to 
mutually  beneficial  results. 


I  would  hope  that  the  report  will 
contain  confidence  building  measures 
beyond  the  concerns  to  which  I  have 
alluded.  The  report  is  classified  be- 
cause there  is  no  need  at  this  point  to 
develop  some  kind  of  check  list  avail- 
able for  public  scrutiny  or  lobbying. 

Mr.  President,  the  results  my 
amendment  seeks  will  not  be  easy  to 
achieve.  Indeed.  I  fully  expect  the 
Poles  and  Hungarians  to  move  faster 
than  our  own  interagency  delibera- 
tions. I  am  quite  familiar  with  inter- 
agency disagreements  over  technology 
transfer  issues.  This  is  why  Senator 
Garn  and  I  introduced  S.  1796  to 
create  an  Office  of  Strategic  Trade 
and  Technology  to  put  an  end  to  this 
agency  fratricide.  In  the  interim,  how- 
ever, the  administration  is  going  to 
need  an  occasional  jiunpstart  to  devel- 
op a  coherent,  unified  policy.  This 
amendment  is  intended  to  provide  that 
start. 

Mr.  HELMS.  Mr.  President,  this 
amendment,  as  I  imderstand  it.  has 
been  cleared  on  both  sides;  certainly  it 
has  been  cleared  on  this  side. 

Mr.  SIMON.  Mr.  President,  that  is 
the  case.  There  is  no  objection  to  it  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment. If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Pennsylvania. 

The  amendment  (No.  1117)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum: 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  "^all  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  lilt 

(Purpose:  To  provide  for  international 
financiaj  relief  for  Poland) 

Mr.  RIEGLE.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Rieglx] 
proposes  an  amendment  numbered  1118. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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Paragraphs  (2)  and  (3)  of  section  101  (a) 
of  the  amendment  are  amended  by  striking 
out  (2)  and  "(3)'  and  inserting  in  lieu 
thereof,  respectivrly.  ■  (3)"  and  ■(O". 

Insert  after  section  lOKaXl)  of  the 
amendment  the  following  new  paragraph: 

(2)  the  Secretary  of  the  Treasury  shall 
direct  the  United  States  Executive  Director 
at  the  International  Bank  for  Reconstruc 
tion  and  Development  to— 

(A)  urge  consideration  of  approval  of  up 
to  $1,000,000,000  in  financing  in  each  of  the 
succeeding  three  years  for  disbursement 
over  a  feasible  and  appropriate  period  to 
Poland:  and 

(B)  urge  expeditious  approval  and  dis- 
bursement of  a  structural  adjustment  loan 
to  Poland  in  an  appropriate  amount  in  time 
to  facilitate  the  implementation  of  major 
economic  reforms  scheduled  for  early  1990. 
including  the  termination  of  energy,  export 
and  agricultural  subsidies  and  wage  index 
ation. 

In  section  101(a)  of  the  amendment,  after 
paragraph  (3)  as  redesignated  insert  the  fol- 
lowing new  paragraph: 

(4)  the  United  States  Government  shall 
seek  to  coordinate  within  the  Group  of  7  at 
the  earliest  possible  date  and  not  later  than 
January  1.  1990  the  establishment  of  a  re- 
serve of  $1,000,000,000.  to  be  made  available 
through  the  International  Monetary  Piind 
contingent  upon  and  in  addition  to  an 
agreement  between  the  Government  of 
Poland  and  the  Fund,  for  the  purpose  of  fa 
cilitating  implementation  of  key  monetary 
reforms,  including  the  achievement  of  inter- 
national convertibility  of  the  Polish  curren 
cy. 

At  the  end  of  section  101(a)  of  the  amend- 
ment, add  the  following  new  paragraph: 

(5)  the  United  States  Government,  in  co- 
ordination with  other  creditor  governments, 
shall  seek  to  expedite  consuiutions  between 
the  Government  of  Poland  and  its  major 
private  creditors  in  order  to  facilitate  a  re- 
scheduling and  reduction  of  payments  due 
on  debt  owned  to  such  creditors  in  a  manner 
consistent  with  the  international  debt 
policy  announced  by  the  Secretary  of  the 
Treasury  on  March  10.  1989. 

Mr.  RIEGLE.  Mr.  President,  early 
next  year,  in  a  single  giant  leap. 
Poland  is  planning  to  transform  itself 
from  a  socialist  economy  to  a  market 
economy.  At  that  time,  the  Solidarity 
government  will  also  attempt  to  extin- 
guish Poland's  hyperinflation  by  elimi- 
nating food,  coal,  and  export  subsidies 
and  terminating  the  indexation  of 
wages.  In  the  month  or  two  following 
these  radical  changes,  the  danger  of 
social  unrest  and  political  instability 
will  be  extreme,  since  real  wages  are 
certain  to  fall  while  inflation  is  being 
wrung  out  of  the  system.  There  is  an 
ominous  historical  precedent  for  such 
actions;  Polish  leaders  were  deposed  in 
1956.  1970.  and  1980  as  a  result  of  riot- 
ing that  followed  attempts  to  slash 
subsidies. 

It  is  crucial  for  the  West  to  have 
adequate  financial  aid  in  place  before 
this  critical  moment.  However,  our 
allies,  the  World  Bank  and  the  admin- 
istration appear  not  to  be  moving  with 
the  sense  of  urgency  demanded  by 
such  a  potential  watershed  in  history. 
To  its  credit,  the  Bush  administration 
has  signaled  its  support  for  a  S200  mil- 
lion grant   for  currency  stabilization 
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purposes.  But  our  European  counter- 
parts and  Japan  have  not  yet  provided 
their  own  contributions  for  this  pur- 
pose, and  the  administration  appears 
not  to  be  pressing  them  hard  enough 
to  contribute  before  Solidarity's  cold 
turkey  reforms  are  implemented  early 
next  year. 

Mr.  President,  the  period  from  now 
until  March  is  the  most  critical.  EHec- 
tricity  prices  doubled  the  other  week. 
Poland's  exchange  rate  is  being  de- 
valued continually.  Its  foreign  ex- 
change reserves  have  dwindled  to  a 
mere  two  weeks  worth  of  imports; 
three  months  is  normal.  This  does  not 
bode  well  for  efforts  to  maintain 
public  confidence  during  the  reforms 
and  greatly  complicates  the  plan  to 
make  the  zloty,  the  Polish  currency, 
internationally  convertible. 

For  this  reason,  the  United  States" 
$200  million  must  be  levered  into  a  $1 
billion  backup  facility  in  order  to  build 
Poland's  foreign  exchange  reserves  to 
a  level  inspiring  confidence  in  the 
zloty  before  early  next  year.  Similarly, 
it  is  important  for  the  World  Bank  to 
act  at  a  pace  that  would  make  avail- 
able by  then  its  first,  sizable  structural 
adjustment  loan. 

The  House  bill  and  the  Simon  sub- 
stitute include  only  general  provisions 
supporting  the  extension  of  interna- 
tional financial  aid  through  the  World 
Bank  and  IMF.  They  make  no  men- 
tion of  the  need  for  the  World  Bank 
and  IMF  to  act  before  this  moment. 
Nor  do  they  provide  gruidance  on  the 
level  of  multilateral  financial  aid  that 
would  be  appropriate.  The  only  excep- 
tion is  the  provisions  of  $200  million 
for  currency  stabilization  purposes. 

The  timing  of  international  financial 
aid  may  prove  to  be  as  important  as 
the  aid  itself.  Western  assistance  must 
be  in  place  before  Poland's  hour  of 
greatest  need  in  order  to  help  foster 
public  confidence  in  the  reforms  and 
in  Solidarity's  capacity  to  see  them 
through.  Indeed,  the  fate  of  Solidar- 
ity's historic  experiment  may  ulti- 
mately hinge  on  the  faith  and  pa- 
tience of  the  Polish  people. 

For  this  reason,  I  am  offering  the 
following  amendments  to  the  Poland/ 
Hungary  aid  legislation.  They  would: 

First.  Direct  our  representative  to 
the  World  Bank  to  seek  approval  of  up 
to  $1  billion  in  financing  for  Poland  in 
each  of  the  next  3  years  and  to  press 
for  early  action  on  a  structural  adjust- 
ment loan— general  policy  loan— in 
time  to  support  Poland's  giant  leap 
early  next  year; 

Second.  Direct  the  administration  to 
take  the  initiative  in  the  G-7  to  co- 
ordinate by  January  a  back-up  facility 
of  up  to  $1  billion  in  the  IMF  to  bol- 
ster confidence  in  Poland's  currency  as 
the  Government  tries  to  make  it  con- 
vertible: that  is,  to  ask  for  contribu- 
tions from  Germany,  Japan,  et  cetera, 
to  leverage  the  $200  million  author- 


ized in  the  Simon  substitute  amend- 
ment for  this  purpose;  and 

Third.  Direct  the  administration  to 
expedite  the  application  of  the  Brady 
Plan  to  Poland;  that  is,  to  broker  and 
facilitate,  as  it  did  for  Mexico,  negotia- 
tions between  Poland  and  the  interna- 
tional banks  on  Poland's  bank  debt. 

Failure  of  Solidarity's  package  of 
radical  economic  reforms  could  easily 
end  Poland's  experiment  in  democra- 
cy, have  a  chilling  effect  on  reform 
elsewhere  in  the  Warsaw  Pact,  and  be 
a  crossroads  for  East-West  relations. 
The  United  States  must  do  what  it 
feasibly  can  to  help  the  Solidarity  gov- 
ernment through  its  courageous  and 
historic  program.  These  amendments 
are  designed  to  help  ensure  that  the 
U.S.  Government  fulfills  this  impor- 
tant responsibility.  I  urge  their  adop- 
tion. 

The     PRESIDING     OFFICER.     Is 
there  further  debate? 
Mr.  SIMON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 

Mr.  SIMON.  I  want  to  say  it  is  not 
only  acceptable,  I  think  it  is  a  very 
substantial  amendment.  Sometimes 
when  we  add  these  little  amend- 
ments—and we  have  all  been  guilty  of 
them— they  really  do  not  add  much  of 
substance.  This  is  one  that  really  is 
important,  and  it  responds  to  very  cou- 
rageous action  taken  by  the  Polish 
Government  in  saying,  'Let  us  get 
ahold  of  our  system.  To  move  from  a 
totally,  or  virtually  totally,  govern- 
ment-owned operation  to  a  market 
economy  is  something  we  do  not  have 
any  experience  in."  So  I  think  the 
amendment  offered  by  the  Senator 
from  Michigan  is  a  very,  very  fine 
amendment.  I  am  pleased  to  support 
it. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  agree.  The  amend- 
ment is  quite  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  by  the 
Senator  from  Michigan. 

The  amendment  (No.  1118)  was 
agreed  to. 

Mr.  SIMON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1119 

(Purpose:  To  make  technical  amendments) 
Mr.  SIMON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Illinois  (Mr.  Simon] 
proposes  an  amendment  numbered  1119. 

Mr.  SIMON.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  2.  of  the  amendment, 
strike  out  "(a)". 

On  page  3.  line  17.  of  the  amendment, 
insert  "a"  before  "Board". 

On  page  10.  line  15.  of  the  amendment, 
strike  out  "Statees"  and  insert  in  lieu  there- 
of "States". 

On  page  4.  lines  5  and  6.  of  the  amend- 
ment, strike  out  "overseas  private  invest- 
ment corporation"  and  insert  in  lieu  thereof 
■  Overseas  Private  Investment  Corporation". 

On  page  25  of  the  amendment,  strike  out 
lines  U  through  16  and  insert  in  lieu  there- 
of the  following: 

SET.  2VC.  AID  ADMIMSTRATIUN  EXPENSES. 

For  the  purpose  of  paying  administrative 
expenses  incurred  in  connection  with  carry- 
ing out  its  functions  under  this  Act.  the 
Agency  for  International  Development  may 
use  up  to  $500,000  each  fiscal  year  of  the 
funds  made  available  to  the  Agency  under 
this  Act. 

On  page  36,  line  23,  of  the  amendment, 
strike  out  "title  VIII"  and  insert  in  lieu 
thereof  "section  802". 

On  page  41.  line  14.  of  the  amendment, 
strike  out  "chapter"  and  insert  in  lieu  there- 
of "Act ". 

On  page  41,  line  16.  of  the  amendment, 
strike  out  "chapter"  and  insert  in  lieu  there- 
of "Act". 

On  page  42.  line  19.  of  the  amendment, 
strike  out  "outlines"  and  insert  in  lieu 
thereof  "outlined". 

On  page  22.  line  19,  insert  the  following: 

"(11)  the  Sabre  Foundation;"  and  renum- 
ber the  existing  items  accordingly. 

Mr.  SIMON.  Mr.  President,  these  are 
purely  technical  amendments  that  I 
think  have  been  cleared  on  both  sides. 
I  do  not  think  there  is  any  opposition. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  1119)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  see  the 
distinguished  Senator  from  Delaware. 
While  he  is  getting  set  up.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  NO.  1120 

(Purpose:  To  establish  an  equity  fund 
whereby  individuals  may  invest  in  the 
Polish  private  sector) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  1120. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
TITLE  II 

On  page  13.  Sec.  201— Insert  subsection 
(1)(C)  "The  establishment  of  a  financial  in- 
strument for  individuals  to  invest  an  addi- 
tional $100  million  in  the  Polish  private 
sector." 

On  page  13  strike  subsection  (b)(1)  and 
substitute  (b)(1)  $240  million  to  support  the 
Polish-American  enterprise  fund,  as  desig- 
nated pursuant  to  subsection  (d):  no  less 
than  $20  million  of  which  shall  t>e  used  for 
the  purpose  of  paragraph  (aKl)(C)  of  this 
section. 

Mr.  ROTH.  Mr.  President,  the 
amendment  which  I  send  to  the  desk 
will,  in  my  opinion,  prove  beneficial 
both  to  the  United  States  taxpayer 
and  to  the  Polish  private  sector. 

This  amendment  will  place  within 
the  Simon-Mitchell  bill  the  bond  issue 
provision  contained  within  the  overall 
Republican  substitute  amendment,  a 
proposal  which  I  originally  laid  down 
in  S.  1376,  a  bill  to  establish  a  Polish- 
American  Equity  Fund.  A  similar  oper- 
ation is  currently  underway  in  Hunga- 
ry under  the  aegis  of  the  International 
Finance  Corporation. 

The  amendment  also  increases  the 
amount  of  combined  funding  destined 
for  the  Polish-American  Enterprise 
Fund  from  $260  million  to  $340  mil- 
lion. Under  my  amendment,  the 
United  States  would  provide  $240  mil- 
lion to  the  Polish -American  Enterprise 
Fund,  that  is  to  say,  a  savings  to  the 
United  States  taxpayer  of  $20  million 
over  the  Simon-Mitchell  bill.  However, 
$20  million  of  that  $240  million  will  be 
set-aside  for  a  bond  issue  which  should 
realistically  raise  $100  million,  thereby 
providing  the  Polish-American  Enter- 
prise Fund  with  a  total  of  $340  million. 

I  believe  that  this  approach  has  sev- 
eral major  advantages.  In  particular,  a 
bond  issue  would  serve  to  involve  indi- 
vidual investors  in  the  resuscitation  of 
the  Polish  private  sector.  It  seems  to 


me  ironic  that  we  discuss  so  extensive- 
ly the  need  to  strengthen  the  private 
sector  in  Poland  but  then  we  fail  to  in- 
volve the  United  States  private  sector. 
It  is  my  firm  opinion  that,  if  we  want 
to  boost  the  Polish  private  sector,  we 
should  look  to  the  American  private 
sector,  to  the  Polish-American  citizen 
who  wishes  to  have  a  stake  In  the  de- 
velopment of  his  own  country.  Thou- 
sands of  Jewish-Americans  already 
have  demonstrated  their  desire  to  sup- 
port the  State  of  Israel  through  the 
purchase  of  similar  bonds.  I  do  not  be- 
lieve that  Polish-Americans  would 
prove  any  less  eager  to  assist  their 
homeland. 

Second.  Mr.  President,  I  believe  that 
the  funds  of  the  Polish-American  En- 
terprise Fund  are  more  likely  to  be  di- 
rected toward  true,  viable  private 
sector  initiatives  if  those  funds  are  dis- 
tributed imder  the  watchful  eyes  of 
United  States  Investors.  I  am  aware 
that  the  Enterprise  Fund  will  be  under 
the  control  of  a  board  of  directors 
composed  of  private  citizens.  However. 
I  would  still  have  to  say  that  no  better 
oversight  is  exercised  than  that  by  the 
individual  or  the  body  who  supplies 
the  money.  Frankly,  government  does 
not  have  a  good  record  of  monitoring 
disbursement  such  as  these.  The  pri- 
vate citizen  does. 

Before  I  end  this  presentation,  let 
me  deal  with  two  objections  I  have  al- 
ready heard  in  private.  First,  some 
have  asserted  that  this  proposal  will 
prevent  large  amounts  of  money  from 
getting  into  Poland  quickly.  Well  Mr. 
President.  I  simply  do  not  accept  that 
the  primary  purpose  of  this  bill  is  to 
get  money  into  Poland  quickly.  If  it 
were,  we  could  simply  fly  it  over  and 
drop  it  out  of  airplanes. 

This  bill  must  not  only  get  money 
into  Poland,  it  must  also  direct  it  care- 
fully for  maxlmimi  beneficial  impact 
on  the  private  sector,  the  engine  of 
economic  growth.  If  it  takes  some  time 
to  insure  that  this  money  gets  to  the 
proper  target,  then  that  will  be  un- 
avoidable. It  makes  much  more  sense 
to  take  our  time  and  do  the  job  prop- 
erly than  to  act  quickly,  waste  U.S. 
taxpayer  dollars  and  then  pretend  we 
have  done  the  job— either  for  the 
Polish  or  the  American  people. 

Second,  I  have  heard  it  said  that  no 
one  will  buy  these  bonds,  that  the 
Polish  private  sector  wiU  not  be  attrac- 
tive to  foreign  investment.  Well,  if  we 
believe  that,  what  are  we  doing  here 
today? 

Frankly,  if  we  believe  that  there  is 
no  hope  for  the  Polish  private  sector, 
we  believe  there  is  no  hope  for  the 
Polish  economy  and  we  may  as  well 
strike  out  all  funding  for  the  Polish- 
American  Enterprise  Fund  and  simply 
send  food  and  medical  supplies. 

Personally,  I  do  believe  that  there  is 
hope  for  the  Polish  private  sector  and 
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I   ask  my  colleagues  to  support  the 
amendment. 

Mr.  President.  I  yield  the  Hoor. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  send 
substitute  language  for  my  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  Is  the 
Senator  modifying  his  amendment? 

Mr.  ROTH.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  amendment  (No.  1120),  as  modi- 
fied, reads  as  follows: 

On  page  13.  strike  lines  15  through  17  and 
insert:  "$260,000,000  to  support  the  Polish- 
American  Enterprise,  as  designated  pursu- 
ant to  subsection  (d).  of  which  $20,000,000 
may  be  used  to  establish  a  financial  instru- 
ment for  individuals  to  invest  an  additional 
$100,000,000  or  more  on  the  Polish  private 
sector." 

Mr.  ROTH.  Mr.  President.  I  do  not 
believe  any  further  discussion  is  neces- 
sary. I  think  that  the  revised  language 
incorporates  what  I  have  already  said. 
I  believe  that  this  is  acceptable  to 
both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  SIMON.  Mr.  President,  I  have 
worked  with  Senator  Roth  and  his 
staff.  I  think  we  have  made  some 
slight  changes  that  make  this  an  ac- 
ceptable amendment  and  a  contribu- 
tion to  the  concept  of  the  bill.  I  com- 
mend my  colleague  from  Delaware  and 
I  am  ready  to  accept  the  amendment. 

Mr.  HELMS.  We  accept  the  amend- 
ment on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1120.  as  modified,  of  the  Senator 
from  Delaware  [Mr.  Roth]. 

The  amendment  (No.  1120).  as  modi- 
fied, was  agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENOMTIfT  NO.  1121 

(Purpose:  To  express  the  sense  of  the 
Senate  regarding  increasing  the  quota  of 
the  IMP) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  amendment  numbered  1121. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sense  of  the  Senate  regarding  IMF  quota 
increase.  Given: 

that  the  administration  has  announced 
that  it  is  considering  committing  to  increase 
the  resources  of  the  International  Monetary 
Fund  and  expects  to  decide  on  the  increase 
over  the  next  few  weeks; 

that  such  an  increase  could  total  $7  billion 
or  more,  at  a  time  when  there  may  be 
higher  budget  priorities,  such  as  assisting 
the  dramatic  changes  taking  place  in 
Poland.  Hungary  and  eastern  Europe  as  a 
whole,  or  reducing  our  deficit:  and 

that  the  IMP  provides  short-term  re- 
sources at  a  time  when  most  countries,  in- 
cluding the  United  SUtes.  want  to  increase 
their  long-term  investment  orientation. 
It  is  the  sense  cf  the  Senate  that  the  admin- 
istration shoud  not  take  any  action  at  this 
time  that  would  imply  a  commitment  to  in- 
crease or  to  propose  an  increase  in  the  re- 
sources of  the  IMF. 

Mr.  ROTH.  Mr.  President,  this  is  a 
sense  of  the  Senate  amendment  urging 
the  administration  not  to  commit  to 
an  IMF  quota  increase.  At  the  recent 
annual  meetings  of  the  World  Bank 
and  the  IMF,  the  administration  com- 
mitted to  make  a  decision  on  a  quota 
increase  for  the  IMF  by  the  end  of  the 
year.  This  is  the  final  opportunity 
that  this  body  may  have  to  express  its 
view  on  this  important  question  prior 
to  adjournment. 

Here  in  Washington  we  tend  to 
forget  the  pervasive  role  played  by  the 
International  Monetary  Fund  in  the 
developing  countries  of  the  world.  We 
realize  that  it  has  immense  resources 
and  that  its  policy  advice  holds  great 
sway  with  finance  ministeries  around 
the  world.  But  this  does  not  complete- 
ly capture  the  pervasiveness  of  the 
IMF  in  developing  countries  and,  now. 
in  Eastern  Europe. 

Since  1953.  the  IMF  has  entered  into 
708  arrangements  amounting  to  over 
92  billion  standard  drawing  rights 
CSDRS]  which  at  present  are  worth 
somewhat  more  than  a  dollar.  Most  of 
these  arrangements  were  with  devel- 
oping countries,  and  they  have  an  im- 
mense impact  on  approaches  to  eco- 
nomic development.  Commitments  in 
the  last  6  months  alone  exceeded  $10 
billion. 

This  body  and  the  House  of  Repre- 
sentatives are  responsible  for  authoriz- 
ing U.S.  participation  in  the  IMP.  and 
appropriating  the  funding  for  it. 
Quota  increases  for  the  IMF  have  oc- 
curred regularly  since  its  inception— in 
1959.  1965.  1970,  1978.  1980,  and  1983. 
The    1983   increase   alone   involved   a 


U.S.  commitment  in  excess  of  $8  bil- 
lion. With  this  background,  it  would 
make  sense  for  the  administration  to 
work  closely  with  Congress  before  it 
considers  making  another  such  com- 
mitment. 

My  amendment  is  straightforward. 
It  states  the  sense  of  the  Senate  that 
the  administration  should  not  commit 
to  another  quota  increase  at  this  time. 
The  point  made  by  the  amendment  is 
that  such  a  commitment,  which  could 
total  in  excess  of  $7  billion,  has  to  be 
considered  in  the  context  of  our 
present  budget  constraints. 

There  are  dramatic  changes  taking 
place  in  Eastern  Europe  today.  I  do 
not  believe  that  this  is  the  time  to 
make  commitments  of  our  limited  re- 
sources that  may  restrict  possible 
future  U.S.  Involvement  in  assisting 
these  revolutionary  economic  and  po- 
litical developments. 

It  may  be  that  we  will  want  to  utilize 
the  IMF  in  meeting  this  challenge,  but 
it  is  also  possible  that  we  may  want  to 
approach  the  problem  bilaterally  or  in 
cooperation  with  other  NATO  coun- 
tries, or  by  some  other  means.  In  any 
event,  in  view  of  our  budget  con- 
straints, the  time  is  not  now  to  make  a 
commitment  to  increase  the  IMF's 
quota. 

Numerous  questions  have  been 
raised  about  the  role  of  the  IMF  in  de- 
veloping countries.  Are  its  resources 
benefitting  their  economies?  What  is 
the  financial  risk  to  the  U.S.  taxpayer? 
What  is  the  environmental  impact  of 
IMF  programs?  What  portion  of  IMP 
funds  are  finding  their  way  to  com- 
mercial banks?  What  will  be  the  IMF's 
role  in  Eastern  Europe?  How  will  the 
IMF  respond  to  the  Soviet  Union's 
desire  to  become  a  member?  How  are 
the  IMF's  short-term,  high  interest 
rate  resources  helpful  to  developing 
countries,  whose  economies  need  to 
build  for  the  long  run? 

Mr.  President,  I  ask  the  Senate  to  fa- 
vorably consider  this  sense-of-the- 
Senate  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President,  I  recog- 
nize probably  the  Senate  would  over- 
whelmingly adopt  this.  I  do  not  agree 
with  the  IMF  and  everything  they  do. 
I  do  believe,  however,  for  us  to  say  as  a 
sense  of  the  Senate  that  we  want  to 
bind  the  administration,  that  they 
cannot  even  propose  any  increase  in 
the  IMF— for  example,  Poland  is  nego- 
tiating with  the  IMF  right  now. 

What  if  the  administration  were  to 
come  back,  as  a  result  of  IMF  negotia- 
tions, and  ask  for  a  minor  additional 
amount?  I  think  we  ought  to  leave  the 
President  and  the  Secretary  of  State 
and  the  Secretary  of  the  Treasury  free 
to  propose  things.  We  may  reject  them 
absolutely.  But  to  have  even  a  sense  of 
the  Senate  resolution  suggesting  you 
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cannot  even  propose  anything,  I  think 
is  unwise. 

I  agree  with  90  percent  of  what  my 
colleague  from  Delaware  has  to  say. 
These  are  times  of  fiscal  restraint.  We 
have  to  be  careful.  But  I  also  think  it 
is  a  mistake  for  us  to  suggest  the  ad- 
ministration cannot  even  consider 
changes  that  may  be  in  the  best  inter- 
ests of  freedom,  for  example,  in 
Poland,  in  Hungary,  in  East  Germany. 

I  am  personally  going  to  vote  against 
the  amendment.  I  am  not  going  to  ask 
for  a  rollcall  on  it.  I  think  it  is  not  wise 
for  us  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Chair  recognizes  the  Senator 
from  North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  My  friend  from  Illinois 
and  I  sometimes  disagree,  but  we  dis- 
agree agreeably,  by  agreement.  I  un- 
derstand what  he  is  saying. 

On  the  other  hand,  the  Senator 
from  Delaware  has  made  an  accurate 
assessment  of  the  situation  in  the 
past,  and  he  is  thinking  prospectively. 
He  is  doing  so  wisely  because  he  has 
great  concern  about  the  deficit  situa- 
tion. 

On  this  side  of  the  aisle,  speaking 
for  myself,  I  certainly  support  the 
sense-of-the-Senate  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Chair  recognizes  the  Senator 
from  Delaware  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  President,  I  appreci- 
ate the  remarks  of  the  distinguished 
Senator  from  North  Carolina. 

In  answer  to  my  good  friend  from  Il- 
linois, I  think  at  this  particular  time  it 
would  be  unwise  to  make  this  kind  of 
commitment.  It  is  not  only  because  I 
have  some  serious  questions  about  the 
amoiuit  because  of  the  budget  deficit, 
but  the  fact  is,  we  see  great  change 
taking  place  in  Eastern  Europe.  We  do 
have  limited  resources  and  how  we 
want  to  address  this  problem— as  I  said 
it  could  be  through  the  IMF,  it  could 
be  by  some  other  financial  organiza- 
tion, it  is  even  possible  we  might 
create  something  new. 

But,  in  any  event,  it  seems  to  me 
unwise  to  move  at  this  very  moment 
when  changes  are  taking  place  so  rap- 
idly. It  is  for  that  reason  I  am  urging 
through  the  sense-of-the-Senate  reso- 
lution the  administration  take  no 
action  in  the  way  of  a  commitment. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  ROTH.  I  wiU  be  happy  to  yield 
to  my  distinguished  colleague. 

Mr.  SIMON.  I  appreciate  what  the 
Senator  from  Delaware  is  saying  and 
he  is  absolutely  correct  when  he  says 
things  are  changing  so  rapidly  we  do 
not  know  what  is  going  to  happen  to- 
morrow. Things  happened  last  week 
we  did  not  think  possible  even  a  year 
ago.  Bui  because  of  the  very  fact  that 
things  are  changing  so  rapidly,  I  do 
not  know  that  it  is  wise  for  us  to  say  to 


the  administration,  you  cannot  even 
propose  any  changes  in  the  IMP.  They 
may  come  in  and  say,  in  view  of  the 
situation  in  Eastern  Europe,  we  ought 
to  do  A,  B  and  C. 

We  may  want  to  reject  that.  But  to 
have  a  sense-of-the-Senate  resolution 
rejecting  even  the  possibility  of  con- 
sidering that,  I  think  is  not  wise. 

Again,  I  am  not  going  to  ask  for  a 
rollcall.  I  recognize  the  votes  probably 
would  be  against  it.  My  own  voice  will 
be  against  the  distinguished  Senator 
from  Delaware  even  though  ordinarily 
I  would  vote  with  him. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to 
amendment  1121  of  the  Senator  from 
Delaware. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  under 
the  unanimous  consent,  or  at  least  the 
gentleman's  agreement,  this  amend- 
ment will  be  laid  aside  so  that  other 
amendments  may  be  presented. 

I  believe  the  Senator  from  Texas  has 
one. 

The  PRESIDING  OFFICER.  The 
Chair  will  interpret  that  as  a  request 
to  lay  the  amendment  aside? 

Mr.  HELMS.  Yes,  sir. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  laid 
aside. 

The  Chair  recognizes  the  Senator 
from  Texas  [Mr.  Bentsen]. 

AMENDMENT  NO.  1122 

(Purpose:  Relating  to  certain  Polish  l)ond) 
Mr.    BENTSEN.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  inmiediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mr.  Bentsen] 

proposes  an  amendment  numl)ered  1122. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  title  VII.  insert: 

SEt".  .  CERTAIN  POLISH  BONDS  NOT  SIBJECT  TO 
RILES  RELATING  TO  BELOW-MARKET 
LOANS. 

(a)  In  General.— Paragraph  (5)  of  section 
1812(b)  of  the  Tax  Reform  Act  of  1986  is 
amended— 

(1)  by  inserting  "or  Poland  "  after  "Israel" 
in  the  text  thereof,  and 

(2)  by  inserting  "or  Polish"  after  "Israel" 
in  the  heading  thereof. 

(b)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  BENTSEN.  Mr.  President,  one 
of  the  most  difficult  things  Poland  will 
have  to  do  is  to  try  to  refurbish  its  in- 
dustry. They  have  an  auto  industry 
with  antiquated  machinery.  They  will 
have  to  borrow  money  to  do  it.  But, 
Poland  is  saddled  with  $40  billion  in 
debt.  It  is  going  to  have  difficulty  serv- 
icing that  debt. 

We  have  a  lot  at  stake  with  what 
happens  in  Poland.  We  are  seeing  a 
non-Marxist  takeover  of  that  govern- 
ment without  firing  a  shot,  an  incredi- 
ble occurrence  in  Eastern  Europe.  To 
have  that  happen  in  Poland,  a  country 
of  that  size  with  an  educated  popula- 
tion, it  is  most  encouraging  what  aid 
can  mean  to  a  revival  of  democracy 
there. 

One  of  the  things  we  have  to  do,  it 
seems  to  me,  is  to  also  try  to  assist 
them  in  the  private  sector;  to  help 
them  on  their  financing.  There  are 
many  Americans  who  would  like  to  do 
that. 

One  of  the  things  I  would  like  to  do, 
and  what  this  amendment  accom- 
plishes is  to  provide  an  exemption  for 
government  bonds  that  pay  interest 
rates  below  the  market  rate.  We  saw 
that  situation  with  Israel  when  we 
provided  for  such  an  exemption  from 
the  rules  on  below-market  loans. 

My  amendment  provides  that  there 
would  not  be  a  penalty  for  below- 
market  rate  bonds  purchased  by 
Americans  from  Poland  to  help  in  the 
revitalization  of  that  great  coimtry,  to 
see  that  their  industries  are  once  more 
productive,  to  help  Poland  take  care  of 
its  balance  of  trade  and  begin  to  serv- 
ice its  debts. 

Mr.  President,  we  have  witnessed 
revolutionary  changes  in  Poland  this 
year.  These  changes  are  all  the  more 
dramatic  in  that  they  have  been  ac- 
complished peacefully,  without  vio- 
lence. Poland  is  now  being  led  by  a  co- 
alition government,  with  non-Commu- 
nist leaders.  However,  the  Solidarity 
leaders,  and  the  Polish  people,  are 
confronting  monumental  problems,  in- 
cluding serious  food  shortages,  failing 
industries  that  rely  on  primitive  tech- 
nologies, and  high  inflation. 

The  United  States  has  a  large  stake 
in  the  success  of  the  new  Polish  Gov- 
ernment; we  want  to  do  everything 
possible  to  promote  and  facilitate  the 
process  of  democratic  change  in  East- 
em    Europe.    One    of    the    greatest 
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threats  to  the  survival  of  the  Polish 
Government  is  its  foreign  debt;  Poland 
owes  some  $40  billion  to  its  interna- 
tional creditors,  which  the  Polish  Gov- 
ernment has  conceded  cannot  be  met. 
My  amendment  will  help  ease  the 
debt  crunch  in  Poland  by  facilitating 
foreign  lending  to  that  country.  It 
builds  on  the  foundation  provided  in 
this  bill  of  encouraging  private  assist- 
ance to  the  Polish  Government  and 
the  Polish  people.  That  is  a  central 
tenet  of  the  Poland  aid  bill. 

What  my  amendment  does  is  to  fa- 
cilitate the  purchase  of  bonds  issued 
by  the  Polish  Government  by  individ- 
ual Polish  Americans  and  other  con- 
cerned American  citizens  at  reduced 
interest  rates,  who  want  to  play  a 
direct  role  in  helping  that  country.  It 
would  exempt  Polish  Government 
bonds  from  the  tax  rules  on  loans 
made  at  below-market  interest  rates. 

These  rules  were  never  intended  to 
discourage  individual  Americans  from 
purchasing  debt  obligations  of  other 
countries.  That  is  why  we  provided  a 
similar  exception  for  debt  obligations 
of  the  Israeli  Government  in  1986. 

Without  this  change,  Americans 
would  simply  not  lend  money  to  the 
Polish  Government  at  preferential  in- 
terest rates,  because  they  would  be 
subjected  to  punitive  financial  conse- 
quences and  complicated  rules.  Under 
current  rules,  the  interest  discount  on 
below-market  loans  is  treated  as 
income  to  the  lender.  This  amendment 
will  send  a  direct  signal  to  the  Govern- 
ment of  Poland  that  we  support  what 
they  are  doing  and  that  individual 
Americans  want  to  help  them  succeed. 
I  have  discussed  this  with  the  man- 
agers of  the  legislation  that  is  before 
us.  It  is  my  understanding  that  they 
have  no  objection  to  the  amendnent.  I 
urge  its  adoption. 

Mr.  SIMON.  Mr.  President,  not  only 
do  I  have  no  objection,  but  it  is  an  ex- 
cellent amendment.  I  ask  unanimous 
consent  that  I  be  listed  as  a  cosponsor 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  I  commend  the  Sena- 
tor. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  certainly  acceptable  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1122)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.   1123 

Mr.  SIMON.  Mr.  President,  earlier  in 
the  Dole-Simon  amendment,  we  inad- 
vertently caused  the  deletion  of  a  key 
environmental  reporting  requirement. 
I.  therefore,  send  to  the  desk  an 
amendment  which  restores  that  re- 
porting requirement  on  behalf  of 
myself  and  the  minority  leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  IMr.  Simon]. 
for  himself  and  Mr.  Dole,  proposes  an 
amendment  numbered  1123. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  502.  add  the  follow- 
ing subsection: 

(e)  Contents  op  REPORT.-The  report  re- 
quired by  title  VIII  shall  include  the  follow- 
ing: 

(1)  Assessment  of  problems.— An  overall 
assessment  of  the  environmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranking  of  the  severity  of 
the  problems  and  their  effects  on  both 
human  health  and  the  general  environment: 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heavi- 
est environmental   damage,  and  a  descrip- 
tion of  the  source  and  scope  of  the  damage 
and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect 
on  pollution  levels  of  industrial  moderniza- 
tion: 

(2)  Priorities  and  costs  kor  action.— An 
analysis  of  the  priorities  each  country 
should  assign  in  addressing  its  environmen- 
tal problems,  and  an  estimate  of  the  capital 
and  human  resources  required  to  undertake 
a  comprehensive  program  of  environmental 
protection; 

(3)  Role  or  dnited  states  and  multilater- 
al assistance.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  five 
years  in  Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  and  technical 
assistance; 

(B)  recommendations  concerning  United 
States  participation  in  cooperative  multilat- 
eral undertakings; 

<C)  an  assessment  of  the  feasibility  of 
debt-for-nature  swaps  as  a  technique  of  en- 
vironmental protection  in  each  country;  and 

(D)  recommendations  for  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  histor- 
ic sites  in  that  city. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1123)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  for 
the  past  6  years  the  Department  of 
Agriculture  has  administered  a  pro- 
gram designed  to  assist  middle-income 
nations  in  the  development  of  their 
agricultural  economies.  It  provides 
training  for  senior  and  mid-level  spe- 
cialists and  administrators  concerned 
with  agricultural  trade,  management, 
and  marketing  from  both  the  public 
and  private  sectors.  Among  the  techni- 
cal areas  covered  have  been  domestic 
marketing  of  agricultural  products,  ag- 
ricultural input  supply  and  manage- 
ment, agricultural  economics,  and 
management  of  agricultural  research. 
Not  only  have  these  efforts  assisted 
the  nations  involved,  but  they  also 
have  provided  opportunities  for  ex- 
panding U.S.  trade. 

It  occurs  to  me  that  this  program 
would  be  ideal  for  accomplishing  the 
objectives  of  the  legislation  we  are 
now  considering  for  Poland  and  Hun- 
gary. Training  through  the  Middle 
Income  Countries  [MIC]  Program 
would  greatly  assist  their  agricultural 
industries  and  foster  trade  relation- 
ships. With  the  important  role  played 
by  agriculture  in  the  improvement  of 
the  economies  of  these  two  nations, 
this  program  would  provide  much  sup- 
port as  these  countries  strive  to  move 
toward  democracy  and  the  develop- 
ment of  market  economies.  I  urge  that 
a  small  portion  of  the  assistance  pro- 
vided in  this  legislation— perhaps  up  to 
$300.000— be  directed  to  the  Depart- 
ment of  Agriculture  for  implementa- 
tion of  training  opportunities  through 
the  MIC  Program. 

Mr.  DOLE.  Mr.  President.  I  am  fa- 
miliar with  the  MIC  Program  and 
have  heard  many  of  its  success  stories 
since  its  initiation  in  1984.  I  believe 
that  the  training  provided  by  this  pro- 
gram has  led  to  the  development  of 
traditional  trade  and  business  relation- 
ships with  many  countries,  such  as 
Turkey.  Mexico,  Yugoslavia.  Korea, 
and  Malaysia.  I  would  certainly  have 
no  objection  to  the  utilization  of  a  por- 
tion of  the  aid  provided  in  this  legisla- 
tion for  such  activities  in  Poland  and 
Hungary.  In  fact.  I  join  Senator  Coch- 
ran in  supporting  the  allocation  of  up 
to  $300,000  to  implement  MIC  activi- 
ties in  these  nations. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Republican  leader  for  his 
comments  and  his  support  for  this 
program. 


THE  sabre  foundation  and  aid  to  POLAND  AND 
HUNGARY 

Mr.  KERRY.  Mr.  President,  I  want 
to  express  my  appreciation  to  the  dis- 
tinguished managers  of  S.  1582  for 
agreeing  to  designate  the  Sabre  Foun- 
dation as  one  of  the  private  education- 
al foundations  through  which  educa- 
tional and  cultural  exchange  assist- 
ance to  Poland  and  Hungary  should  be 
channeled. 

The  Sabre  Foundation  which  is 
headquartered  in  Somerville,  MA,  was 
founded  in  1969.  For  the  past  4  years 
it  has  l)een  the  largest  donor  of  educa- 
tional materials  to  Poland  and  Hunga- 
ry. The  foundation's  scientific  assist- 
ance project  has  taken  advantage  of 
the  increasing  openness  of  Eastern  Eu- 
ropean societies  to  provide  sulistantial 
educational  and  technical  assistance  in 
the  region.  Working  at  the  field  level 
through  the  growing  independent 
sector,  the  Sabre  Foundation  has  re- 
sponded to  known  individual  needs 
and  differing  local  development  prior- 
ities. In  so  doing,  it  has  assisted  in  im- 
proving entrepreneurial  skills  and  pro- 
fessional expertise,  and  in  strengthen- 
ing the  resources  and  operations  of 
nongovernmental  institutions. 

More  broadly.  Sabre's  programs  are 
highly  consistent  with  the  goals  of  fos- 
tering pluralism  and  private  sector 
growth.  Sabre  has  been  cited  in  the 
State  Department's  action  program 
for  Eastern  Europe,  and  is  mentioned 
by  name  in  the  Commerce  Depart- 
ment's protocol  on  private  sector  de- 
velopment in  Poland. 

The  project's  main  program  at 
present  sends  large  quantities  of  new. 
unremaindered  textbooks  and  other 
educational  materials  to  needy  individ- 
uals in  Poland,  Hungary,  and  Czecho- 
slovakia. The  books  are  standard  texts 
in  such  fields  as  economics  and  ac- 
counting, law.  agriculture,  medicine, 
natural  sciences,  engineering  and  com- 
puter science,  and  the  humanities. 

As  a  result  of  its  own  growth  and  the 
accelerating  pace  of  political  reform  in 
Eastern  Europe,  Sabre  is  increasingly 
able  to  identify  local  needs  with  preci- 
sion. To  meet  these  needs,  the  scientif- 
ic assistance  project  is  currently  un- 
dergoing a  rapid  expansion  into  new 
countries,  in-kind  materials,  and  pro- 
gram types.  Its  target  is  to  increase 
the  level  of  assistance  provided  to  $20 
to  $30  million  in  1990.  Sabre  recently 
chartered  new  501(c)(3)  equivalent 
foundations  in  Warsaw  and  Budapest, 
and  has  established  local  field  offices 
in  both  cities  to  coordinate  further  ex- 
pansion. 

Sabre  is  currently  diversifying  its  in- 
kind  donations  into  agricultural  mate- 
rials such  as  veterinary  pharmaceuti- 
cals, feed  additives,  fertilizers,  crop 
protection  chemicals,  and  harvest  han- 
dling and  packaging  equipment.  These 
will  be  supplied  to  private  farmers  in 
Poland,  where  some  80  percent  of  the 
land  is  in  private  hands,  in  an  effort  to 


provide  for  long-term,  sustainable  agri- 
cultural production  in  that  land. 

Sabre  is  now  working  with  a  group 
of  four  United  States  imiversities  to 
send  graduate  English  language  teach- 
ers and  teacher-trainers  to  Hungary. 

These  are  but  a  few  examples  of  the 
impressive  work  that  the  Sabre  Foun- 
dation is  doing  in  Eastern  Europe- 
work  that  is  critical  in  assisting  Poland 
and  Hungary  to  successfully  imple- 
ment the  political,  economic,  and 
social  reforms  to  which  the  govern- 
ments of  those  countries  have  commit- 
ted themselves. 

In  conclusion.  Mr.  President,  again  I 
want  to  express  my  appreciation  to 
the  managers  for  ensuring  that  the 
Sabre  Foundation  is  designated  in  this 
legislation  in  this  matter. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  we  are 
in  a  situation  where  Senator  Dan- 
FORTH  is  here,  and  there  is  some  ques- 
tion about  another  amendment.  I 
apologize  to  the  Chair  for  calling  off 
the  quorum.  Now  I  put  it  back  in. 

The  PRESIDING  OFFICER.  The 
suggestion  of  the  absence  of  a  quorum 
having  again  been  made,  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  Senator  from 
Missouri  [Mr.  Danforth]. 

Mr.  DANFORTH.  Mr.  President,  it 
has  been  my  intention  to  offer  an 
amendment  today  because  my  under- 
standing was  that  the  program  set  out 
by  the  majority  leader  was  that  all 
amendments  to  the  aid  bill  for  Poland 
and  Hungary  were  to  be  offered  today, 
and  that  they  would  not  l)e  in  order 
tomorrow. 

But  I  have  just  spoken  with  the  Sen- 
ator from  North  Carolina,  and  it  is  my 
understanding  it  will  be  possible  to 
offer  at  least  a  limited  number  of 
amendments  that  we  could  not  get  to 
today. 

I  have  an  amendment  which  I  hope 
to  offer  tomorrow,  provided  it  is  in 
order.  I  do  not  want  to  keep  the 
Senate  around  tonight.  I  know  that 
Senators  have  other  plans  and  that 
they  want  to  be  leaving. 

But  I  do  have  an  amendment  that  I 
would  like  to  offer  tomorrow,  and  it 
has  to  do  with  the  extension  of  what 
otherwise  would  be  expiring  tax  cred- 


its, credits  that  are  now  In  the  Inter- 
nal Revenue  Code  that  are  scheduled 
to  sunset— some  of  them  have  already 
sunsetted— and  unless  the  Senate  acts 
before  we  adjourn  this  year.  I  think 
some  real  havoc  will  l)e  caused  in  a 
number  of  very  important  tax  pro- 
grams. 

There  are  about  10  of  them  in 
number.  They  have  very  broad  popu- 
larity in  the  Senate.  They  include  the 
low-income  housing  tax  credit,  and  the 
legislation  to  make  that  permanent, 
which  Senator  Mitchelx  introduced, 
which  has  71  cosponsors;  the  mortgage 
revenue  bond  provision  which  has  85 
cosponsors;  the  research  and  develop- 
ment tax  credit,  making  that  perma- 
nent, which  has  51  cosponsors:  the  tar- 
geted jobs  tax  credit  extension  has  36 
cosponsors;  and  the  employer-provided 
educational  assistance  credit  has  32  co- 
sponsors,  and  so  on. 

So  these  are  popular  provisions. 
They  have  already  been  agreed  to  by 
the  House  of  Representatives.  A  1-year 
extension  has  been  agreed  to  in  the 
House  reconciliation  bill.  The  legisla- 
tion which  the  Senate  Finance  Com- 
mittee marked  up.  which  was  then 
stripped  when  it  came  to  the  floor  of 
the  Senate,  also  provided  for  the  ex- 
tension of  these  measures.  As  I  recall, 
there  was  no  opposition  in  the  Senate 
Finance  Committee. 

So.  Mr.  President,  these  are  impor- 
tant provisions,  and  they  are  popular 
provisions.  They  have  been  generally 
agreed  to.  The  problem  is  that,  if  we 
allow  them  to  expire,  real  damage  can 
be  caused. 

For  example,  the  low-income  hous- 
ing tax  credit  is  at>out  the  only  pro- 
gram we  have  going  now  for  low- 
income  housing.  If  we  decide  it  is  just 
going  to  go  away  for  however  long  it 
takes  until  we  can  reenact  it,  there  can 
be  some  real  damage  to  low-income 
housing. 

Similarly,  the  research  and  develop- 
ment tax  credit— if  business  is  going  to 
make  plans  to  invest  in  research  and 
development,  it  has  to  have  some  idea 
of  what  the  tax  law  is  going  to  be.  We 
cannot  be  in  the  position  of  letting  tax 
credit  lapse,  and  then  trying  to  put 
them  back  into  effect  again. 

Mr.  President.  I  have  absolutely  no 
desire  to  gimi  up  the  works  with  re- 
spect to  the  legislation  that  is  now  on 
the  floor  of  the  Senate.  I  understand 
that  it  is  very  important  for  us  to  act. 
and  to  act  promptly  with  respect  to 
Poland  and  Hungary.  I  am  not  picky 
in  ch(x>sing  a  legislative  vehicle. 
Nobody  could  be  easier  to  please  than 
I  am.  But  I  need  a  legislative  vehicle 
which  will  not  be  blue-slipped  by  the 
House  of  Representatives,  and  there 
are  not  many  of  them  left.  This  is  one 
of  two.  The  other  is  reconciliation,  and 
we  do  not  know  yet  whether  we  are 
goLng  to  have  a  reconciliation  bill.  We 
do  not  know  whether  or  not  the  Presl- 
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dent  would  sign  or  veto  a  reconcilia 
tion  bill  that  we  were  to  send  to  him. 
So  it  is  my  intention,  provided  we 
can  work  this  out  in  an  agreement,  to 
offer  tomorrow  an  amendment  provid- 
ing for  the  temporary  extension  of  ex- 
piring tax  provisions,  which  amend- 
ment woi^ld  be  cosponsored  by  Sena- 
tors Chafee,  Heinz.  Bond.  McCain. 
D'Amato.  Cohen.  Boren.  Doren- 
BERGER.  and  probably  some  others. 

If  the  Senator  from  North  Carolina 
would  respond.  I  would  very  much  ap- 
preciate it. 

Mr.  HELMS.  If  the  Senator  will 
yield,  Mr.  f»resident,  as  the  Chair 
knows,  the  distinguished  majority 
leader,  in  concert  with  the  Republican 
leader,  is  shortly  going  to  propound  a 
unanimous-consent  request  in  that 
regard.  I  assure  the  Senator  that  his 
amendment  will  be  listed  as  one  to  be 
considered  tomorrow.  We  have  one  or 
two  others,  one  of  which  has  already 
l)een  discussed,  and  the  yeas  and  nays 
have  been  obtained  on  it.  But  I  assure 
the  Senator  his  amendment  will  be  in- 
cluded in  the  list. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  North  Carolina. 

Mr.  SIMON.  Mr.  President,  I  simply 
wanted  to  say  I  was  one  of  three  to 
vote  against  that  bill  called  the  Tax 
Reform  and  Simplification  Act  passed 
in  1986  which  contained  about  as 
much  reform  as  it  did  simplification. 
One  of  my  reasons  for  voting  against 
it  is  it  reduced  the  amount  that  an 
American  corporation  can  deduct  for 
research.  We  simply  cannot  build  a 
more  competitive  America  that  way. 

So  I  am  in  sympathy  with  what  the 
Senator  from  Missouri  is  trying  to  do. 
But  I  hope  we  can  get  something 
worked  out  so  it  does  not  go  on  this 
bill  so  that,  to  use  the  Senator's  elo- 
quent phrase,  it  would  not  "gum  up" 
the  works.  I  am  hoping  we  can  get 
something  else  worked  out. 

Mr.  DANPORTH.  I  might  say  that 
one  of  the  effects  of  the  1986  tax  legis- 
lation was  that  it  made  it  very  unat- 
tractive for  the  private  sector  to  invest 
in  low-income  housing.  However,  an 
effort  was  made  to  try  to  offset  those 
effects  by  creating  a  low-income  hous- 
ing tax  credit.  If  we  do  not  act  on  it 
before  we  adjourn,  the  effect  of  that  is 
going  to  be  that  there  will  be  no  low- 
income  housing  tax  credit.  That  is  es- 
sentially going  to  be  the  end  of  the 
low-income  housing  program  in  the 
United  States.  I  do  not  think  we  can 
allow  this  to  happen. 

If  this  can  be  done  on  reconciliation, 
fine.  I  do  not  care  what  it  is  done  on. 
But  I  want  it  done.  That  is  why  I 
intend  tomorrow  to  offer  this  amend- 
ment to  this  legislation  so  that  at  least 
we  will  have  some  vehicle  for  its  con- 
sideration. 
Mr.  Mitchell  addressed  the  Chair. 
The  PRESIDING  OPPICER.  The 
majority  leader. 
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Mr.  MITCHELL.  Mr.  President,  I 
just  came  in  near  the  closing  words  of 
the  statement  by  the  Senator  from 
Missouri.  I  want  to  say  in  response 
that  I  very  strongly  favor  extending 
the  low-income  housing  credit.  I  have 
had  the  pleasure  of  working  with  the 
Senator  from  Missouri  during  this 
year  in  developing  legislation  to 
extend  and  improve  that  credit.  I  am 
making  every  effort  to  have  that  in- 
cluded in  the  reconciliation  bill. 

I  have  met  in  the  past  several  days 
with  the  Director  of  the  Office  of 
Management  and  Budget,  the  Secre- 
tary of  the  Treasury,  the  distin- 
guished Republican  leader  here  in  the 
Senate,  and  the  House  leadership.  At 
every  one  of  those  meetings  I  have  ex- 
pressed my  deep  concern  about  the  ex- 
piration of  that  provision,  and  my 
hope  and  intention  that  it  be  included 
in  reconciliation. 

I  am  going  to  continue  to  pursue 
that  just  as  vigorously  as  I  can,  for  all 
of  the  reasons  that  the  Senator  from 
Missouri  has  sUted  as  to  the  impor- 
tance of  the  provision.  At  the  same 
time  I  hope  this  much  needed  and 
long  delayed  legislation  to  provide  as- 
sistance to  Poland  and  Hungary  will 
not  be  further  delayed,  and  that  the 
Senator  from  Missouri  will  join  me 
and  others  in  exerting  efforts  to  have 
his  amendment  included  in  reconcilia- 
tion, which  is  a  more  appropriate  vehi- 
cle, and  I  think  more  likely  to  produce 
the  kind  of  result  that  we  want. 

With  respect  to  this  legislation,  it 
had  been  my  understanding,  expressed 
on  the  Senate  floor  before  we  conclud- 
ed last  Thursday  evening,  that  we 
would  complete  action  on  all  pending 
amendments  today,  and  that  tomor- 
row we  would  simply  vote  on  this 
measure.  I  inquire  of  the  managers 
whether  or  not  that  is  or  is  not  their 
intention  in  this  regard. 

Mr.  SIMON.  My  hope  is  we  come 
very  close  to  that.  We  do  have  one 
amendment,  offered  by  Senator  Roth. 
of  Delaware,  where  we  had  the  debate, 
and  we  have  agreed  to  postpone  the 
vote  on  that  until  tomorrow.  So  we 
will  have  a  vote  on  at  least  one  amend- 
ment tomorrow. 

Mr.  MITCHELL.  Unfortunately, 
with  the  Senate  coming  close  on  the 
number  of  amendments  and  leaving  it 
open,  it  means  the  possibility  exists  of 
a  large  number  of  other  amendments 
tomorrow.  I  would  really  like  to  carry 
through  on  what  we  had  as  our  stated 
intention,  and  I  thought  we  had  an 
understanding  that  we  would  finish 
this  bill  tonight  for  all  intents  and 
purposes  except  for  votes  so  we  could 
be  complete  on  it  tomorrow,  and  then 
move  on  to  other  legislation. 

Mr.  SIMON.  I  join  the  majority 
leader  in  that  hope.  I  hope  before  this 
evening  is  over,  and  as  soon  as  possi- 
ble, we  can  get  a  unanimous-consent 
agreement  to  proceed  in  that  manner. 


Mr.  MITCHELL.  I  did  not  mean  to 
foreclose  the  Senator  from  Missouri. 

Mr.  DANPORTH.  I  am  prepared  to 
offer  the  amendment  either  tonight  or 
tomorrow.  My  understanding  was  that 
the  purpose  of  the  managers  was  that 
the  amendment  be  carried  over  until 
tomorrow.  And  thinking  about  it.  I 
think  that  would  make  sense  for  the 
following  reason:  I  do  not  care  how 
this  is  done,  the  extension  of  the  ex- 
piring provisions.  I  understand  the 
views  of  those  who  do  not  want  it  on 
the  aid  to  Poland  and  Hungary  bill. 
But  it  really  has  to  be  done. 

The  only  remaining  vehicles,  as  I  un- 
derstand it,  which  would  be  in  order  in 
the  House  of  Representatives,  would 
be  the  bill  that  is  before  us  now  and 
reconciliation.  I  wonder  if  there  is 
some  way  between  now  and  tomorrow 
morning  for  the  majority  leader  or  the 
Republican  leader  to  ascertain  from 
the  administration  which  bill  they 
would  rather  have  this  on.  If  they 
would  rather  have  it  on  reconciliation, 
that  is  fine  with  me.  My  only  point  is 
that  it  really  is  not  responsible  for  us 
to  delay  this  until  next  year  and  let 
this  expire  and  then  hope  to  put  it  to- 
gether next  year. 

I  might  say  that  I  have  spoken  with 
the  ranking  Republican  on  the  Pi- 
nance  Committee,  Senator  Packwood. 
who  has  given  a  lot  of  thought  to  the 
capital  gains  issue,  and  his  view  is  that 
he  has  no  objection  at  all  to  dealing 
with  these  expiring  provisions  this 
year.  So  that  is  what  I  would  like  to 
accomplish.  I  am  willing  to  do  it  any 
way  that  the  majority  leader  and  the 
Republican  leader  and  the  administra- 
tion would  like. 

Mr.  MITCHELL.  I  certainly  am  not 
and  do  not  wish  to  be  the  spokesman 
for  the  administration,  but  I  can  tell 
you  what  I  have  been  told  by  the  ad- 
ministration's representatives,  as  re- 
cently as  last  Priday— the  Secretary  of 
the  Treasury  and  the  Director  of  the 
Office  of  Management  and  Budget- 
that  they  are  opposed  to  extending 
this  tax  revision.  So  I  think  from  their 
standpoint,  they  are  against  it,  and. 
therefore,  would  not  support  it  on 
either  measure,  as  I  understand  it. 

Mr.  DANPORTH.  I  do  not  think 
they  are  going  to  veto  the  measure  be- 
cause the  expiring  provisions  are  in- 
cluded on  it.  I  very  much  doubt  that. 
The  question  is  not  whether  they 
would  like  it  done  or  would  not  like  it 
done,  but  on  which  of  the  two  bills 
before  us  would  they  rather  have  it. 

Mr.  MITCHELL.  Perhaps  the  Re- 
publican leader  can  address  that. 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  think  we  need  to  be  careful.  We  all 
made  great  speeches  about  how  we 
were  going  to  strip  this  bill,  and  we 
did.  Now  we  are  adding  $1.7  billion  in 
costs,  if  you  put  back  all  the  extenders 
for  1  year.  Some  of  those  are  not  time- 
sensitive  at  all.  The  low-income  hous- 
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ing  credit  is,  as  is  the  targeted-jobs 
credit.  Most  of  the  others  do  not  have 
to  be  done.  If  you  do  them  early  next 
year,  there  is  no  impact.  There  are  a 
number  of  other  time-sensitive  provi- 
sions dealing  with  rural  hospitals.  I 
have  a  list  here  of  probably  a  dozen  or 
more  time-sensitive  things,  just  as  sen- 
sitive as  the  matter  being  discussed  by 
the  Senator  from  Missouri. 

Certainly,  there  is  no  need  to  have 
the  extenders  for  a  year.  Six  months,  I 
think,  some  of  us  could  live  with.  But 
it  is  going  to  be  difficult  for  those  of 
us  who  voted  to  strip  the  reconcilia- 
tion bill  to  say  we  really  did  not  mean 
it,  we  want  to  go  back  and  add  on  cer- 
tain things  that  the  Senator  from  Mis- 
souri wants  and  things  the  Senator 
from  Kansas  wants,  and  pretty  soon 
we  have  the  whole  package  again.  I  do 
not  know  where  we  stop  and  where  we 
start. 

That  is  the  view  I  have  expressed  to 
the  majority  leader.  It  is  not  that  we 
are  opposed  to  the  extenders.  Why  not 
add  everything  else  that  is  time-sensi- 
tive? I  have  a  whole  list  of  things  that 
affect  people— rural  hospitals,  a  lot  of 
rural  hospitals  in  every  State.  We  took 
care  of  that.  And  the  cost  of  all  these 
time-sensitive  matters  is  much  less  ex- 
pensive than  the  $1.7  billion  it  will 
take  to  extend  all  those  provisions  for 
a  year. 

Plus,  it  seems  to  me.  as  an  institu- 
tion, if  we  want  to  enact  many  of  the 
other  provisions  that  we  put  together 
at  about  2  o'clock  in  the  morning,  and 
we  may  not  have  an  opportunity.  You 
do  not  get  many  opportunities  from 
the  House  Ways  and  Means  Commit- 
tee. That  is  another  reason  I  am  sug- 
gesting a  6-month  extension  at  the 
outside.  It  would  not  have  the  cost, 
but  it  would  reduce  the  cost,  plus  it 
would  give  us  more  opportunities  next 
year  to  put  on  a  number  of  the  other 
provisions  that  we  worked  on  in  the 
Senate  Finance  Committee.  But  there 
are  some  very  time-sensitive  areas.  I 
know  the  Senator  from  Missouri  sup- 
ports some;  some  he  authorized,  which 
we  would  like  to  include.  If  we  do  that 
on  this  bill,  or  particularly  on  reconcil- 
iation, then  we  are  going  back  on  what 
we  said  we  would  do  the  night  we  all 
claimed  victory  and  said,  "What  a 
great  group  of  statesmen  we  are.  We 
took  everything  off."  Now  we  are 
going  to  start  selectively  putting  items 
back  on.  Maybe  it  is  not  important, 
but  it  is  inconsistent. 

Mr.  DANPORTH.  First  of  all.  with 
respect  to  paying  for  the  provision, 
the  amendment  that  I  would  offer 
would  pay  for  it.  It  would  pay  for  it  in 
a  way  that  has  already  been  agreed  to 
by  the  Senate  Finance  Committee. 

Second,  with  respect  to  a  6-month  or 
1-year  extension,  my  own  preference 
would  be  to  make  these  provisions  per- 
manent. The  idea  of  keeping  them  on 
very  short  timeframes  does  not  give 
potential  businesses  or  investors  op- 


portunities to  plan.  But  a  6-month  ex- 
tension is  certainly  better  than  noth- 
ing. 

I  think  we  are  going  to  have  some 
tax  legislation  next  year.  I  do  not  have 
any  real  doubt  about  it.  I  would  be 
perfectly  prepared  to  accept  6  months. 
The  House  Ways  and  Means  Commit- 
tee has  already  agreed  to  a  1-year  ex- 
tension, and  I  believe  that  the  Senate 
Finance  Committee,  tomorrow  morn- 
ing, is  going  to  agree  to  a  1-year  exten- 
sion, also. 

Again,  the  amendment  I  offer  is  6 
months.  It  does  not  make  that  much 
difference,  as  far  as  I  am  concerned.  I 
think,  really,  the  question  is  what  can 
we  work  out  with  the  administration, 
and  what  does  the  administration 
want  it  on.  I  understand  they  would 
rather  have  us  do  nothing.  But  it  is 
clear  that  when  there  are  85  cospon- 
sors  for  one  of  these  provisions— 85 
Senators  have  cosponsored  the  mort- 
gage revenue  bond  provision;  71  Sena- 
tors have  cosponsored  the  low-income 
housing  credit— it  is  clear  to  me  that 
there  are  the  votes  to  not  only  pass 
this,  but  if  the  President  were  to  veto 
it,  to  override  the  veto. 

I  really  hope  that  the  Republican 
leader,  in  his  communications  with  the 
administration,  would  find  out  where 
they  would  rather  have  it  done.  I  do 
not  care  where  it  is  done.  If  they  want 
it  done  on  reconciliation,  fine.  If  they 
want  it  done  on  the  aid  to  Poland  bill, 
that  is  fine.  I  do  not,  as  I  said  to  both 
the  majority  leader  and  the  Republi- 
can leader  late  last  week,  want  to  jeop- 
ardize the  aid  to  Poland  bill.  I  cannot 
conceive  that  this  would  jeopardize 
the  aid  to  Poland  bill.  I  am  willing  to 
offer  it  to  anything  anybody  wants  to 
offer  it  to. 

Mr.  DOLE.  I  would  be  happy  to 
make  that  inquiry. 

I  think  the  President  did  indicate, 
somewhere  in  Texas  on  Saturday,  sup- 
port for  the  low-income  housing 
credit.  I  do  not  think  it  is  a  question  of 
being  for  or  against  the  extension  of 
any  of  the  provisions  as  part  of  the 
housing  package  announced  over  the 
weekend.  I  will  make  inquiry  of  the 
White  House  and  see  if  we  can  make  a 
determination. 

Again,  it  seems  to  me  that  from  the 
standpoint  of  strategy  of  the  institu- 
tion, if  we  are  going  to  act  on  many  of 
the  other  provisions,  I  think  a  couple 
hundred  provisions  were  stripped  out, 
and  we  are  not  going  to  have  an  oppor- 
tunity until  a  year  from  now,  if  there 
is  a  1-year  extension.  It  seems  to  me 
we  are  better  off.  from  that  stand- 
point, to  have  a  less  extension,  which 
the  Senator  from  Missouri  said  he 
would  not  object  to.  But  if  the  extend- 
ers are  offered  on  this  bill.  I  think 
there  would  be  some  who  would  feel 
compelled  to  offer  other  time-sensitive 
matters  on  this  bill,  and  this  could 
become  a  big.  big  tax  vehicle. 


It  has  occurred  to  one  member  al- 
ready to  put  everything  we  stripped 
off  in  the  tax  area  on  the  Polish  aid 
bill.  I  do  not  know  what  would 
happen.  We  had  very  good  provisions 
from  Senators  on  both  sides  of  the 
aisle,  which  were  added  to  the  Senate 
reconciliation  bill.  I  will  be  happy  to 
make  inquiry  immediately  and  advise 
the  Senator  from  Missouri. 

Mr.  DANPORTH.  I  just  add,  Mr. 
President,  that  I  am  really  not  a  one- 
man  band.  This  is  not  just  1  of  100 
Senators  showing  up  on  the  floor  of 
the  Senate  peddling  his  own  favorite 
ideas.  I  am  not  doing  that  at  all.  These 
are  provisions  that  have  been  agreed 
to  by  the  House,  once  formally,  once 
informally,  and  by  the  Senate  Finance 
Committee  unanimously,  as  I  recall. 

They  have  tremendous  numbers  of 
cosponsors,  and  it  is  essential  that  we 
do  them.  I  am  not  trying  to  be  the  Ho- 
ratio at  the  bridge  in  hopefully  the 
last  week  of  this  session  of  Congress, 
but  rather  to  inquire  how  the  adminis- 
tration would  like  this  job  done. 

The  PRESIDING  OPPICER.  Who 
seeks  recognition.  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
will  simply  conclude  by  thanking  the 
Senator  from  Missouri  for  his  interest 
and  concern. 

As  I  said  earlier  it  has  been  my 
pleasure  to  work  with  him  on  this 
matter  throughout  this  year,  and  I 
hope  very  much  that  we  are  going  to 
be  able  to  work  it  out  in  a  way  that 
produces  what  I  think  is  our  common 
objective:  Extension  of  the  tax  revi- 
sion provision,  enactment  of  the  aid  to 
Poland  and  Hungary  bill,  and  approval 
of  a  deficit  reducing  reconciliation  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
first  give  my  enthusiastic  endorsement 
to  the  support  for  East  European  De- 
mocracy Act  of  1989.  Anticipating  ex- 
peditious and  overwhelming  Senate 
approval,  I  hope  the  Congress  and  the 
President  will  quickly  resolve  the  dif- 
ferences over  levels  of  funding  so  that 
we  can  begin  to  put  our  money  where 
our  mouth  is  in  supporting  the  politi- 
cal and  economic  reforms  underway  in 
Poland  and  Hungary. 

Second,  I  wish  to  speak  briefly  at>out 
a  specific  project  which  I  believe  is  a 
very  worthy  candidate  for  funding 
through  this  aid  package. 

Mr.  President,  I  visited  Poland  and 
Czechoslovakia  in  the  spring  of  last 
year,  but  clearly  Eastern  Europe  is  a 
vastly  different  place  now  than  it  was 
a  short  18  months  ago.  Developments, 
particularly  as  you  have  seen  unfold- 
ing on  TV  over  the  last  few  days  in 
East  Germany,  and  changes  in  Poland 
and  Hungary  have  taken  an  unprece- 
dented and  dramatic  turn.  In  Poland. 
Solidarity  humiliated  the  Communist 
Party  in  parliamentary  elections  with 
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the  result  that  Poland  is  now  governed 
by  a  Solidarity-led  government,  and 
we  have  Lech  Walesa  coming  here  vis- 
iting in  Washington  the  same  time. 

Hungary  has  changed  its  name  and 
its  constitution;  it  has  declared  itself  a 
democracy,  removed  any  reference  to 
the  leading  role  of  the  Communist 
Party,  and  committed  itself  to  holding 
multiparty  elections  early  next  year. 
Even  the  Hungarian  Communist  Party 
has  changed  its  name  and  its  program 
to  more  closely  identify  with  Western 
European  social  democratic  parties. 

Both  Poland  and  Hungary  are  com- 
mitted to  pursuing  economic  reform 
programs  which  aim  to  replace  state 
control  with  market  oriented  economic 
structures.  Obviously,  such  an  unprec- 
edented transformation  will  not  be 
easy.  Despite  the  heady  events  of  the 
past  months,  the  Solidarity-led  gov- 
ernment of  Poland  faces  immense 
challenges  in  reforming  and  moderniz- 
ing its  ecomony.  I  believe  that  the 
Polish  and  Hungarian  people  deserve 
our  support  in  this  historic  undertak- 
ing. United  States  aid  should  focus  on 
private  enterprise  development  in  the 
economic  sector  and  democratic  insti- 
tution development  in  the  political 
sector.  In  addition,  immediate  food 
and  aid  will  be  required  to  help  the 
people  of  Poland  weather  the  inevita- 
ble hardships  associated  with  their 
economic  transformation. 

This  aid  package  is  not  an  act  of 
selfless  generosity.  I  think  it  can  be 
argued  that  it  is  an  investment  in  our 
national  security  as  important  as  any 
weapon  system  we  can  vote  on  on  this 
floor.  For  over  40  years  the  United 
States,  through  the  NATO  Alliance, 
has  been  committed  to  the  mainte- 
nance of  peace,  stability,  and  freedom 
in  Europe.  What  could  contribute 
more  effectively  to  the  realization  of 
that  security  objective  than  the  estab- 
lishment of  free  and  democratic  soci- 
eties in  Eastern  Europe? 

There  will  be  those  who  will  argue 
that  this  aid  is  premature,  but  I  do  not 
think  we  can  afford  to  wait.  History 
will  judge  us  harshly  if  we  fail  to  take 
advantage  of  this  historic  opportunity 
to  help  the  courageous  and  deter- 
mined people  of  Poland  and  Hungary 
achieve  their  political  freedom  and 
economic  independence.  It  will  not  be 
easy,  and  it  will  not  be  achieved  over- 
night. But  we  can  take  that  critical 
first  step  today  by  putting  some  real 
substance  behind  the  words  of  praise 
we  have  heaped  upon  the  Polish  and 
Hungarian  reformers.  We  can  and 
should  reassert  a  U.S.  leadership  role 
in  marshaling  Western  support  for  the 
extraordinary  process  of  change  un- 
derway in  Eastern  Europe. 

Having  said  that.  I  wish  for  a  few 
minutes  to  discuss  a  project  which  I 
believe  has  very  great  merit  and 
should  be  considered  for  possible  fund- 
ing in  the  context  of  this  aid  package. 
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Mr.  President.  I  would  say  this  pack- 
age is  almost  free  and  yet  can  be  very 
very  valuable.  That  makes  it  an  offer 
we  can  hardly  refuse. 

Last  week  I  met  with  representatives 
of  the  National  Association  of  State 
Auditors,  Comptrollers  and  Treasurers 
[NASACT]  whose  current  president  is 
Mary  Ellen  Withrow.  SUte  Treasurer 
of  Ohio.  NASACT  is  comprised  of 
statewide  office  holders  who  serve  as  a 
State  s  auditor,  comptroller,  or  treas- 
urer. 

The  group  came  to  my  office,  and  we 
met  and  discussed  a  project  that 
NASACT  is  proposing  to  put  into 
place  along  with  the  Polish  aid.  Hun- 
garian aid,  whatever  aid  we  have  over 
there,  and  it  is  a  program  that  I  think 
we  should  support. 

Let  me  say  first  what  NASACT  is. 
First,  it  is  comprised  of  Statewide 
office  holders  who  serve  as  State's 
auditor,  comptroller,  or  treasurer. 

It  exists  to  represent  the  States' 
views  on  a  variety  of  financial  manage- 
ment topics.  It  exists  to  bring  together 
State  fiscal  and  financial  officers;  to 
encourage  the  free  interchange  of  in- 
formation and  ideas  among  State,  as 
well  as  Federal  and  local,  fiscal  and  fi- 
nancial officials;  to  provide  for  the  im- 
provement of  education  and  training 
available  to  such  State  officials;  and  to 
provide  a  national  forum  for  the  pro- 
mulgation and  dissemination  of  State 
positions  concerning  financial  manage- 
ment of  government. 

Mr.  President,  when  you  get  up  here 
and  stand  up  here  and  talk  about  fi- 
nancial management  and  how  we  go 
about  it.  it  may  be  about  as  exciting  as 
watching  mud  dry  or  something  simi- 
lar, but  these  are  the  U.S.  experts  on 
how  we  can  get  the  best  bang  for  a 
buck  in  aid  and  programs  not  only  in 
your  own  country  but  abroad.  That  is 
the  reason  that  I  was  rather  excited 
about  this  when  they  were  in  my 
office  the  other  day.  Financial  man- 
agement is  considered  a  very  dry  sub- 
ject. Nobody  gets  excited  about  it.  Yet 
we  all  asked  in  the  past  GAO  and 
other  Government  agencies  to  just  try 
to  track  down  what  happens  to  aid 
money  that  we  send  overseas,  did  it 
get  expended  for  what  it  was  supposed 
to  be  expended  for  or  did  it  not? 

I  had  a  similar  situation  back  several 
years  ago  when  we  tried  to  trace  some 
of  the  aid  going  down  to  the  Contras 
in  Nicaragua,  and  I  remember  we 
tracked  the  $27  million  as  far  as 
Miami  and  beyond  that  we  did  not  get 
very  far  with  it.  We  never  did  find  out 
for  sure  what  happened  to  the  money. 
That  was  a  study  I  had  some  personal 
experience  with. 

As  we  send  these  aid  programs  over- 
seas, most  Americans  are  happy  to 
help  out  as  we  can,  but  we  want  to 
know  what  happens  to  the  money.  We 
want  to  know  what  happens  to  the 
dollars  so  that  it  is  not  just  enriching 
a  very  few  people  and  not  accomplish- 
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ing  the  purpose  for  which  it  was  in- 
tended. 

I  read  a  list  of  the  things  that  this 
NASACT  organizations  tries  to  do. 

To  further  these  objectives, 
NASACT  is  involved  in  research,  train- 
ing, and  technical  assistance  designed 
to  improve  financial  management  at 
the  State  level.  NASACT  is  the  only 
organization  whose  membership  is  in- 
volved in  technical  fiscal  activities 
that  have  near  universal  application. 

What  they  try  to  do  is  applicable  not 
only  in  our  own  country,  but  it  is  just 
as  applicable  in  Poland.  Hungary, 
Czechoslovakia  or  any  other  nation  we 
may  want  to  encourage  into  democrat- 
ic ways  and  a  free  enterprise  govern- 
ment, a  free  market  economy. 

It  is  the  only  organization  whose 
membership  has  that  kind  of  universal 
application  as  far  as  I  know,  and  these 
concerns  can  all  be  brought  together 
under  one  heading,  one  word,  and  that 
is  a  word  that  is  necessary  in  a  democ- 
racy, and  it  is  the  word  "accountabil- 
ity", accountability.  In  my  view  ac- 
countabUity  is  the  very  essence  of  de- 
mocracy. In  the  broadest  sense  democ- 
racy holds  elected  officials  accounta- 
ble to  the  people.  In  the  Commimist 
world  it  is  different,  very  different. 

Accounting  is  very  loose,  the  people 
get  no  accounting  of  where  their  tax 
dollars  went.  In  the  fiscal  sense,  in  a 
democracy,  government  must  account 
to  the  people  for  the  receipt  and 
proper  expenditure  of  taxpayer  funds. 
I  caiuiot  imagine  that  a  democracy 
could  function  effectively  without 
such  accountability. 

I  cannot  think  that  the  governments 
of  Europe,  of  Eastern  Europe,  of  the 
Warsaw  Pact  nations  that  are  moving 
toward  a  free  market  economy  can 
function  without  effectively  having 
such  accountability. 

With  respect  to  foreign  assistance 
programs,  as  I  mentioned,  accountabil- 
ity has  another  dimension— we  must 
be  able  to  account  for  the  dollars  of 
U.S.  taxpayer  money  that  we  provide 
as  assistance  to  other  countries.  We 
must  be  able  to  know  that  our  money 
was  used  for  the  purposes  intended.  In 
a  December  1988  report  examining 
problems  and  issues  affecting  econom- 
ic assistance,  the  GAO  stated  that- 
and  I  stress  this  because  I  think  they 
stated  it  very  well— 
Host-country  financial  management  weak- 
nesses have  directly  contributed  to  inad- 
equate control  over  assistance  funds,  cost 
overruns,  and  in  some  instances  misuse  of 
assistance.  Limiutions  include  shorUges  of 
trained  staff  and  outdated  accounting  sys- 
tems. 

This  brings  me  to  the  reason  why  I 
have  raised  this  issue  in  the  context  of 
the  Poland-Hungary  aid  bill.  Both 
Poland  and  Hungary  have  embarked 
on  the  unprecedented  course  of  trans- 
forming their  governmental  systems 
from  totalitarianism  to  democracy.  As 
Americans,  we  are  unanimous  in  our 
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support  for  the  course  the  Polish  and 
Hungarian  people  have  chosen,  and  we 
are  here  debating  today  the  question 
of  how  we  should  express  that  support 
in  concrete  terms. 

At  the  meeting  in  my  office  just  a 
few  days  ago  last  week.  NASACT  made 
an  offer.  They  said  that  NASACT  is 
willing— indeed,  they  are  eager— to 
play  a  role  in  this  process  by  providing 
training  and  technical  assistance  to 
the  Government  of  Poland  in  the  prin- 
ciples and  the  practices  of  fiscal  ac- 
countability and  management.  And  I 
cannot  think  of  a  better  group  to  do  it. 
NASACT  has  the  expertise.  The  orga- 
nization or  some  of  its  individual  mem- 
bers have  in  the  past  provided  techni- 
cal assistance  or  made  presentations  to 
several  foreign  governments. 

I  believe  NASACT  is  to  be  conmiend- 
ed  for  its  initiative  and  its  ioterest  in 
Poland's  new  democracy.  I  urge  the 
agencies  of  our  Government  that  will 
implement  and  administer  the  Polish 
aid  program  to  explore  NASACT's 
offer  and,  assuming  it  is  feasible  and 
the  Polish  Government  is  interested, 
give  very  serious  consideration  to 
funding  this  project.  It  would  be  very 
minimal. 

NASACT  is  happy  to  contribute 
their  time.  They  have  officials  to  con- 
duct these  programs.  All  that  would  be 
required  is  the  very  minimal  funding 
of  perhaps  some  travel  and  subsistence 
and  things  like  that  and  very  minimal 
staffing.  But  the  services  or  the  exper- 
tise would  basically  be  free. 

Finally.  Mr.  President,  I  want  to 
commend  all  my  colleagues  who 
worked  diligently  to  put  this  assist- 
ance package  together.  I  urge  the 
Senate  to  approve  it  expeditiously  and 
without  major  reduction  or  alteration. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

AMENDMENT  NO.   1  125 

Mr.  SIMON.  Mr.  President,  earlier  in 
connection  with  the  Roth  amendment 
which  was  agreed  to,  I  assured  the 
senior  Senator  from  Delaware  that  I 
would  direct  staff  to  prepare  a  con- 
forming amendment  that  would 
ensure  the  full  coherence  of  the  bill  in 
the  light  of  the  Roth  amendment.  Ac- 
cordingly, I  now  send  to  the  desk  what 
amounts  to  a  perfecting  amendment 
which  fulfills  my  commitment  to  Sen- 
ator Roth. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  1125. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  IS.  after  line  13.  add  the  follow- 
ing: 


(6)  Financial  instruments  kor  individual 
INVESTMENT.— The  President  shall  ensure 
that  Enterprise  Fund  Act  undertake  all  pos- 
sible efforts  to  establish  financial  instru- 
ments that  will  enable  individuals  to  invest 
in  the  private  sectors  of  Poland  and  that 
will  thereby  have  the  effect  of  multplying 
the  impact  of  United  States  grants  to  each 
fund. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle,  and  we  urge  the 
Senate  to  approve  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois  [Mr. 
Simon]. 

The  amendment  (No.  1125)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Mr.  President,  are  there  any 
time  constraints  on  this  measure? 

The  PRESIDING  OFFICER.  Not  at 
all. 

A  BIPARTISAN  POLICY  FOR  CENTRAL  EUROPE 

Mr.  DOMENICI.  Mr.  President,  at 
last  the  Senate  is  approaching  approv- 
al of  a  bill  that,  at  least  from  what  I 
can  tell,  outlines  the  framework  for  a 
United  States  policy  of  assistance 
toward  Poland  and  Hungary.  We  have 
now  achieved  a  genuinely  bipartisan 
approach,  one  that  combines  the  best 
elements  of  the  Simon-Mitchell  pro- 
posal and  the  best  element  and  ingre- 
dient of  a  measure  Senator  Dole  intro- 
duced with  my  cosponsorship  immedi- 
ately after  the  Simon-Mitchell  propos- 
al was  placed  before  the  Senate. 

With  the  passage  of  this  legislation, 
both  Houses  will  have  approved  the 
two  major  initiatives  offered  by  Presi- 
dent Bush:  First,  new  enterprise  funds 
for  supporting  the  private  sector  in 
Poland  and  Hungary;  and  the  $200 
million  American  contribution  toward 
a  $1  billion  fund  to  help  Poland's  new 
government  stabilize  its  economy,  the 
Economic  Stabilization  Fimd. 

The  bill  also  authorizes  more  than 
half  a  billion  dollars  over  3  years,  but 
the  appropriators  and  the  appropria- 
tions process  here  in  the  U.S.  Congress 
have  already  established  the  funding 
levels  for  this  year. 

I  believe  the  appropriators  have 
done  a  good  job.  These  requests  and 
these  needs  came  late  in  the  budget 
cycle  yet  they  have  had  to  be  accom- 
modated and  adjusted  for.  perhaps  not 
to  everyone's  satisfaction.  Aid  to  Cen- 
tral America  will  be  reduced  some- 
what, but  let  us  be  at  least  pleased 
that  a  substantial  portion  of  the  Kis- 


singer Conunission  plan  has  been  ac- 
complished. 

The  immediate  impact  of  this  meas- 
ure will  be  the  policy  guidelines  that  it 
establishes,  not  the  money  that  it 
promises  for  future  years.  Essentially, 
it  establishes  some  guidelines  which 
are  new.  some  approaches  to  foreign 
assistance  that  are  new  and  different. 
And  that  is  how  it  should  be. 

TRADITIONAL  POREIGN  AID  WON'T  WORK 

It  is  Obvious  to  many  that  the  for- 
eign aid  and  foreign  assistance  pro- 
grams of  the  United  States  could  ac- 
complish more  than  they  do  now. 
Most  of  them  are  familiar  in  detail  to 
the  current  occupant  of  the  Chair. 

We  never  envisioned  that  they 
would  apply  to  a  government  or  econo- 
my in  transition  such  as  Poland  or 
Hungary,  from  a  centralized  planned 
economy,  with  Communist  single 
party  governance,  to  perhaps  a  less 
centralized  and  hopefully  a  market- 
place economy.  We  don't  know  much 
about  how  to  start  pluralistic  systems, 
a  political  system  of  legal  governance 
and  many  parties. 

Obviously,  we  have  to  do  something 
different.  That  is  why  it  is  exciting  to 
try  the  new  enterprise  fimd  concept 
encapsulated  in  this  bill.  I  predict 
before  we  make  it  through  the  transi- 
tion from  these  Commimist  economies 
to  where  they  are  desirous  of  going, 
that  we  will  try  many  new  things. 

I  am  just  hopeful  that  we  will  make 
the  right  assessments  of  where  we  can 
accomplish  the  most  in  moving  these 
coimtries  in  an  orderly  way.  not  one  of 
anarchy,  but  an  orderly  transition 
toward  pluralism  in  their  party  struc- 
ture and  as  much  marketplace  eco- 
nomics as  possible.  A  Presidential  mis- 
sion will  soon  do  this  assessment  in 
Poland.  That  is  not  going  to  be  easy. 

This  bill  is  a  better  bill  than  the  one 
we  started  with  many  months  ago.  It 
begins  the  process  of  modifying  our 
foreign  aid  practices  to  take  into  ac- 
count the  different  realities  in  central 
and  Eastern  Europe,  some  of  which  I 
have  briefly  described  in  the  last  few- 
minutes. 

Our  free  enterprise  example,  our 
technical  assistance  and  our  determi- 
nation to  keep  a  free  and  fair  trading 
system  will  help  the  amazing  transi- 
tion in  central  Europe  far  more  than 
promising  billions  of  dollars  that  we 
cannot  afford.  We  are  not  absolutely 
sure  this  new  aid  will  do  anything 
more  than  many  of  the  billions  which 
were  borrowed  before  in  the  1970's, 
which  are  now  dragging  these  econo- 
mies down  because  they  cannot  afford 
to  repay  them.  The  Polish  people  look 
back  and  wonder,  what  did  we  get  for 
it?  Where  did  the  money  go? 

So  I  am  hopeful  that  our  free  enter- 
prise example,  our  technical  assist- 
ance. I  repeat,  and  our  determination 
to  keep  free  trade  and  fair  trade  open 
will  make  a  positive  difference.  If  we 
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can  have  the  trade  policies  of  the  free 
world  apply  as  quickly  as  possible,  it  is 
obvious  that  that  will  have  the  most 
dramatic  effect  in  centrsJ  and  eastern 
Europe. 

AID  NOT  CRITICAL  KACTOR 

As  a  matter  of  fact.  Mr.  President.  I 
am  no  expert  on  this,  but  I  have  been 
told  that  open  trade,  not  American 
aid,  saved  Western  Europe  in  the  late 
1940's. 

A  real,  indepth  analysis  of  the  suc- 
cess of  the  Marshall  plan  will  find  that 
adaptation  of  the  more  open  trading 
practices  of  the  United  States  is  what 
changed  those  European  countries 
from  failures  to  success. 

After  the  initial  short-term  relief, 
trade  mattered  to  a  more  significant 
degree  tham  our  aid.  After  the  war.  we 
opened  up  to  American  trade  those 
faltering  West  European  economies 
that  were  besieged  by  communism  on 
their  borders.  They  had  to  overcome 
the  total  rhetoric  and  propaganda  of 
the  Stalinists  as  well  as  the  economic 
malaise  after  the  war.  We  think  the 
critical  part  of  the  Marshall  plan  was 
aid.  but  it  might  have  been  trade. 

Some  experts  offer  this  explanation 
and  I  believe  they  may  be  right.  We 
ought  to  look  carefully  at  that  when 
we  talk  about  helping  Poland  and 
Hungary,  and.  yes.  even  East  Germa- 
ny. 

Incidentally,  the  East  Germans  will 
not  have  as  much  trouble  as  Poland. 
Aid  and  trade  will  flow  to  East  Germa- 
ny because  of  the  maturity  of  their 
system,  its  current  state  of  productivi- 
ty—which is  pretty  significant  for  an 
Eastern-bloc  country— and  its  proximi- 
ty to  West  Germany  which,  as  every- 
one knows,  in  the  area  of  export  goods 
is  second  to  none. 

We  think  Japan  is  the  premier  ex- 
porter and  producer  of  goods  for  the 
world  marketplace  on  any  measure- 
ment of  national  significance,  but  in 
many  sectors.  West  Germany  is  No.  1. 
The  trade  is  going  to  go  in  the  oppo- 
site direction,  there.  They  will  help 
build  the  capacity  to  trade  in  East 
Germany. 

Everyone  thinks  East  Germany  is 
going  to  move  toward  the  west.  In 
fact,  the  Federal  Republic  may  move 
toward  East  Germany,  in  terms  of  the 
injection  of  capital  and  the  capacity  to 
build  and  employ  and  pay  higher 
wages.  That  may  be  the  easiest  transi- 
tion of  all.  We  hope  some  of  that  will 
work  in  Poland  and  Hungary. 

I  want  to  close  by  saying  under  the 
Senate  bill  the  United  States  is  giving 
money  to  Poland,  not  lending  it.  Many 
of  our  European  friends  provide  loans 
and  guarantees  that  Poland  does  not 
need  and  cannot  repay  for  many  years. 
I  hope  the  House  conferees  do  not 
insist  on  adding  to  Poland's  short-term 
debt  through  the  trade  credit  insur- 
ance program.  I  really  do  not  think 
that  is  the  way  to  go. 
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I  want  to  congratulate  the  Demo- 
cratic and  Republican  leaders  for 
bringing  the  Senate  together  on  this 
issue.  I  thank  the  Senators  from  Illi- 
nois and  Alaska.  Indiana.  Colorado, 
Delaware,  and  Wyoming;  they  have  all 
been  involved. 

THE  president's  PLAN 

Most  of  all  I  would  like  to  commend 
the  President  of  the  United  States. 
The  two  basic  new  concepts  of  signifi- 
cance were  requested  by  him.  The  en- 
terprise funds  and  the  economic  stabi- 
lization funds  are  tailored  as  best  we 
can  for  the  transition  economies  of 
Poland  and  Hungary.  Some  say  he  is 
not  taking  enough  of  a  lead  here. 
Maybe  it  is  just  he  does  not  talk  about 
it  as  much  as  others. 

I  congratulate  him  for  the  two  ini- 
tiatives that  are  in  this  bill,  because 
they  are  his.  I  am  pleased  to  be  part  of 
trying  to  implement  them  now.  I  know 
that  the  appropriators  understand 
their  significance.  As  I  indicated,  this 
is  authorization  and  guidance  for  the 
future,  but  we  have  this  new  program 
already  funded  in  the  appropriations 
process,  even  though  it  is  late  in  the 
year. 

These  new  types  of  funds,  as  I  indi- 
cated, may  or  may  not  work.  But  they 
are  certainly  more  appropriate  than 
the  traditional  foreign  aid  programs 
that  we  have  for  the  rest  of  the  world. 
If  we  work,  they  will  become,  perhaps, 
the  models  for  effective  U.S.  assist- 
ance to  other  countries  setting  out  on 
this  very  difficult  transition  towards 
freedom  and  democracy.  Its  a  long 
journey  to  democratic  capitalism  from 
where  they  have  been,  behind  the  Iron 
Curtain,  all  these  years. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  com- 
mend our  colleague  from  New  Mexico 
for  his  help  on  this,  for  his  leadership 
on  the  legislative  package  that  passed 
earlier.  He  has  been  to  Poland.  He  un- 
derstands the  needs  there.  And  the 
basic  thrust  he  mentioned,  that  we 
want  to  encourage  the  development  of 
the  private  sector  rather  than  just 
passing  out  dollars  or  passing  out 
loans,  is  very  much  a  part  of  the 
thrust  of  this  bill. 

I  am  pleased  we  have  a  good  biparti- 
san bill.  One  of  the  reasons  we  have  it 
is  Senator  Domenici  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Illinois. 

Mr.  SIMON.  If  no  one  seeks  the 
floor.  Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


STATUS  OF  PENDING 

NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  last 

Thursday,      the     Republican     leader 

placed  a  list  of  pending  nominations  in 

the  Record. 

While  I  was  on  the  floor  during  the 
Republican  leaders  statement,  a  letter 
was  delivered  to  my  office  from  the 
President's  Chief  of  Staff.  John 
Sununu.  This  letter  states  that  the 
President  woulfl  like  all  of  his  nomina- 
tions confirmed  by  the  time  the 
Senate  adjourns  the  1st  session  of  the 
101st  Congress.  The  letter  goes  on  to 
indicate  that  the  President  would 
retain  the  right  to  make  recess  ap- 
pointments. 

During  the  previous  administration, 
the  Senate  and  the  President  reached 
an  accommodation  in  this  regard.  The 
President  refrained  from  making  in- 
tras^ssion  recess  appointments.  In 
those  rare  instances  when  it  was  nec- 
essary to  make  a  recess  appointment, 
either  intrasession  or  during  sine  die 
recesses,  the  President  notified  the 
majority  leader  in  advance  of  the  an- 
nouncement of  the  appointment.  I 
have  asked  the  President  to  continue 
this  practice,  and  I  hope  that  he  will 
do  so. 

The  right  of  the  President  to  make 
recess  appointments  during  the  period 
of  a  sine  die  adjournment  is  not  in 
question.  However.  I  do  believe  that 
this  should  be  a  rare  occurrence  in 
truly  emergency  situations. 

The  President  and  the  Senate  have 
constitutional  roles  in  the  nomination 
and  confirmation  process.  There  is  no 
time  limit  on  how  long  the  President 
takes  to  decide  whether  to  submit  a 
nomination,  and  there  is  no  time  limit 
on  how  long  the  Senate  takes  to  con- 
firm a  nominee.  Each  sets  its  own 
standard  in  these  matters.  That  is  as  It 
should  be  under  our  Constitution. 

The  Senate  has  made  good  progress 
in  confirming  the  President's  nomina- 
tions throughout  this  year.  The 
Senate  has  confirmed  343  of  the  Presi- 
dent's nominations  to  date.  Of  this 
number,  132  have  been  confirmed 
since  September  6.  Twelve  nomina- 
tions are  on  the  Executive  Calendar. 

One  hundred  and  five  nominations 
are  pending  before  Senate  committees. 
According  to  the  Senate's  records,  88, 
or  the  overwhelming  majority,  of 
these  nominations  have  been  received 
since  September  6;  41  have  been  pend- 
ing since  October  12,  just  a  month  ago. 
The  delay  in  submitting  these  nomi- 
nations to  the  Senate  is  not  the  fault 
of  the  Senate.  It  is  the  administra- 
tion's responsibility. 

Senate  committees  are  planning  to 
process  as  many  of  the  remaining 
nominations  as  possible  prior  to  the 


sine  die  adjournment.  As  many  as  half 
of  the  pending  nominations  may  be 
confirmed,  if  unforeseen  problems  do 
not  arise. 

In  many  cases  where  action  is  not 
scheduled,  the  nominees  have  not 
completed  the  necessary  paperwork 
for  committee  consideration.  For  in- 
stance, of  the  27  nominations  pending 
before  the  Foreign  Relations  Commit- 
tee, fully  17  of  them— more  than 
half— have  not  completed  the  neces- 
sary paperwork.  This  delay  is  not  the 
fault  of  the  committee  or  the  Senate. 
It  is  the  administration's  responsibil- 
ity. 

Some  members  of  the  President's 
staff  have  stated  that  the  lack  of 
action  on  nominations  will  hinder  the 
administration's  policy  decisions  next 
year.  As  I  stated  in  September,  the 
Senate  cannot  act  on  a  nomination 
until  the  nomination  is  made  by  the 
President  and  received  by  the  Senate. 
Making  nominations  is  the  administra- 
tion's responsibility. 

Many  critical  nominations  have  not 
yet  been  received  by  the  Senate.  To 
date,  more  than  one-fourth  of  the  431 
full-time  positions  requiring  Senate 
confirmation  in  executive  departments 
and  agencies  are  either  vacant  or 
there  has  been  no  announcement  that 
the  incumbent  will  be  retained  by  the 
administration.  Eighty  of  these  posi- 
tions are  in  executive  departments. 
This  is  not  the  fault  of  the  Senate.  It 
is  the  administration's  responsibility. 

At  the  present  time,  56  vacancies 
exist  on  the  Federal  bench.  EHeven 
nominations  are  pending  before  the 
Judiciary  Committee— 4  of  them  have 
been  received  just  since  October  31 
just  two  weeks  ago.  The  Judiciary 
Committee  hopes  to  act  on  as  many  as 
seven  of  the  pending  judicial  nomina- 
tions prior  to  adjoununent.  The  com- 
mittee is  doing  its  work.  But  45  judi- 
cial vacancies  still  remain  without 
nominations  having  been  made  by  the 
President.  This  is  not  the  fault  of  the 
Senate.  It  is  the  administration's  re- 
sponsibility. 

There  have  been  two  major  natural 
disasters  in  this  country  this  fall.  The 
Federal  Emergency  Management 
Agency  has  received  substantial  criti- 
cism for  its  response  to  the  damage 
caused  by  Hurricane  Hugo.  While 
trying  to  cope  with  the  hurricane  dis- 
aster, the  agency  was  hit  with  the 
California  eathquake.  Meanwhile, 
there  still  have  l)een  no  nominations 
by  the  President  for  Director,  Deputy 
Director  or  inspector  general  at 
FEMA.  This  is  not  the  fault  of  the 
Senate.  It  is  the  administration's  re- 
sponsibility. 

The  President  has  been  in  office  for 
nearly  10  months.  In  that  time  there 
have  been  two  major  natural  disasters. 
How  many  more  disasters  must  occur 
before  the  President  nominates  some- 
one to  fill  those  three  high  offices  at 
the  Federal  Emergency  Management 


Agency?  If  the  White  House  can  criti- 
cize the  Senate  for  taking  more  than  1 
month  to  confirm  a  nomination,  what 
can  be  said  of  a  White  House  which 
takes  more  than  10  months  to  make  a 
nomination? 

The  Constitution  created  a  system 
of  checks  and  balances  between  the 
three  branches  of  Government.  The 
nomination  and  confirmation  process 
is  a  part  of  that  system.  Last  week,  an 
administration  source  was  quoted  in 
the  press  as  saying  that  the  White 
House  is  engaged  in  "positioning." 

We  need  less  positioning  and  more 
action  by  the  administration  in 
making  nominations  to  the  many  im- 
portant positions  with  respect  to 
which  nominations  have  not  been 
made. 

I  believe  the  record  shows  that  the 
Senate  has  continued  to  act  in  a  coop- 
erative manner  on  the  President's 
nominations.  The  President  will  be 
submitting  many  more  nominations 
this  fall  and  next  year.  I  intend  that 
the  Senate  continue  to  move  as  expe- 
ditiously and  cooperatively  as  possible 
on  these  nominations,  consistent  with 
our  responsibilities  under  the  Consti- 
tution. 

I  ask  unanimous  consent  that  the 
following  documents  be  printed  in  the 
Record  at  this  point. 

First,  a  document  prepared  by  the 
Congressional  Research  Service  which 
includes  a  list  of  full-time  positions  re- 
quiring Senate  confirmation  in  execu- 
tive departments  and  independent 
agencies  for  which  President  Bush  has 
neither  made  a  nomination  nor  an- 
nounced retention  of  an  incumbent 
from  the  previous  administration, .  as 
of  November  10.  1989;  and 

Second,  a  list  of  nominations  pend- 
ing in  Senate  committees  and  on  the 
Executive  Calendar,  as  of  the  close  of 
business  on  November  9,  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  l-SELECTED  CIVILIAN  FULL-TIME  POSITIONS  RE- 
QUIRING SENATE  CONFIRMATION  IN  EXECUTIVE  DEPART- 
MENTS FOR  WHICH  PRESIDENT  BUSH  HAS  NEITHER 
MADE  A  NOMINATION  NOR  ANNOUNCED  RETENTION  OF 
INCUMBENT  FROM  PREVIOUS  ADMINISTRATION.  AS  OF 
NOV.  10,  1989 


Naneot  Dqurtment ' 


Inonntait 


Level 


DEPWIIKNT  OF  AGMCULTUIK 
Admnstritof— fsinerj  Home  U 

mmetraloi 
Mrnnstntor— Fedefal    Gram    In 

spectiai  Setvn 
Mmmstriloc— Rufil  EMrifiuliaii 

Mmnslrilion ' 

HPARTIKNT  Of  COMMCRC(  ' 

Undei  Sec— lectinology 
AssI  Sec— Cong'essionai  Artucs 
test  Sec— fcofiomK  Oevetooment 
Dveclor- National  Institute  Stan)- 

insiiectoi  Geneva! 

Oiie^    Saentisl-ttational   Oceamc 

an)  Atmosphefc  Adnrnsttatmi 
AssI  CommosiMiei— Patents 
AssI  Connnssonef— Iiademalis 


Vance  dart    V. 

Walter  «  Millet ._ 1 

HaraW  V  Htinlet V. 

Vacant - ■. 

Mace  G  Stanlev ._ _ I». 

Orsor  G  Sondt  ■ IV. 

Vacant  W. 

Fianos  0  DeGMrft- N 

Melvin  PetefSM V, 

Vacant  . ._ SS-H 

Je«ii»  M  SaflMH- GS-17 


TABLE  1  -SELECTED  CIVILIAN  FULLTIME  POSITIONS  RE- 
QUIRING SENATE  CONFIRMATION  IN  EXECUTIVE  DEPART- 
MENTS FOR  WHICH  PRESIDENT  BUSH  HAS  NEITHER 
MADE  A  NOMINATION  NOR  ANNOUNCED  RETENTION  OF 
INCUMBENT  FROM  PREVIOUS  ADMINISTRATION,  AS  Of 
NOV.  10, 1989-ContJnued 


Name  ol  Department  < 


lAd 


Df  PARIHtW  Of  MflHSt  « 

Pnnapal  Dejiuly  Undei  Sec— Ac- 

Quisilnn 
Asst  Sec-Heat*  Alfaus 
AssI  Sec— Proluction  and  Logistics 
Asst  Sec— Research  and  Engmeer 

ng 
InspKtoi  General 
KPARTMENT  Of  THE  AIR  FORCE 
AssI  Sec— Readmess  Smnit 

DEPARTIKNT  Of  THE  ARMY 
Asst  Sec— Fnancul  Management 
AssI    Sec— Research    Devetopment 

and  AcquKitnns 
OtPARTMEHT  Of  THE  NAVY 
AssI  Sec-SMuilding  and  Logis- 
tics 
Asst  Sec— Rescarcti  Engneei  an) 

Sirstems 

DEPARTMENT  Of  EDUCATION 
Asst  Sec— Ovil  Riglrts 
Assi  Sec— Elementary  and  Seam)- 

art  Education 
Director— National  Institute  o)  Drs- 

atalrty  Researcti 

DfPARTMENT  Of  ENtRGY 
Admimsliator- Energy    Wormatior 

Adnmstralni 
AOmmsliator- Econonw     Regula 

lory  Administration 
Asst  Sec— EnvironmenI  Salety  and 

Healtli 
AssI  Sec— fossil  Energy 
Director— Otfce  o*  Cml  Raduac 

Ine  Waste  Managemem 
Diredor— Otlce    of    Energy    Re 

search 
Deputy  Inspector  General 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SFRVKES  > 

Administrator— AlcoM.  Drug,  and 

MeMal  Administration 
Mmslntoi— Health  Care  Fainc- 

ng  Admmstration 
Asst  Sec— Famity  Support  Adminis- 
tration 
Asst  Sec— Plannmg  am)  Evaluation 
Dnectoi —National    Institutes    ol 

Health 

Surgeon  General      

Commissioner— Ab«| 

Deputy  Inspector  Geanl 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVILOFMENT 

Asst  Sec— Legislatn«  and  Congress 

Asst  Sec— Public  an)  Indun  Hous 

President— Gonemnent      National 

Mortgage  Corporation 
Pitsatait— Sol«  Energy 
DEPMTMENT  Of  THE  INTERIOR 

CommBiaiei —Bureau    ot 
•flan 
DtPARTMENT  Of  JUSia  • 

Director— Federal  Botu  cl  Ime- 

tigatoi' 
Asioc  Allcraey  General 

-Drug     EMuLfnienl 


Vx^l 

Vacant 

Jack  Katm  

Robert  C  Dincai. 

iune  G  BiOM 

_.. 

Vacant 



Vacant      _ 

lay  R  Sculley    -       . 

__ 

Everett  A  Pyjn 

Thomas  F  FaafM 

.._ 

Vacant _ 

Vacant             

Vacant  ..  ..    . 

Helmut  A 

Chandki  vaOnHi. 

Vacant 


James  A  WanipMi„ 
Vacant  


Robert  0  Hunter.  Jr. 
Vacant 


Fredendt  IL 

Vacant. 

Vacant 


Vacant.. 
Vacant.. 

VacaM... 


N 

.  M. 

-W. 

.  I». 
w 

.  N. 
». 

N 
N. 

.  N. 
.  M. 


rmoiiir  L  Cg|fe..„ 

Vacant _. 

Vacant  _ 

Walter  R.  htysv- 


n. 

M. 


Man   Vacant 


Asst  Att  Gen— Administration 
Asst  Atl  Gen— Cml  Riglits  Dwson 
AssI  All  Gen— Justice  Programs 
Director— Bureau  ol  Jusine  Statis^ 

tcs 
Director — Community        Relations 

Dndor— Natonal  mstilute  ol  Jus- 
tice 

Inspector  General 

Dep  Admnstrator— Drag  Enlonx- 
■M  Admmistration 

SpROl  Consel— Immration  and 

Unfai  Employ  mem  Practices 

DEPARTMENT  Of  LABOR 

AssI  Sec— Admmstraloi  and  Man- 
agement 

Inspector  General 

ConNiKssioner — Labor  Statistics 

Director— Women  s  Bureau 


WiiamS  Sessans 

Vacant 

John  C  Um 

Harry  H  ntiMtS 

Vacant  •  

Rctian)  B  Abel 

Steven  R  ScMesnger 


Grace  f  Huglies 

James  K  Sleinit-_ 


Vacant 
namisC  Mr.. 


Lawrence  J  SatiiM  . 


.a 

M. 
K 

.  W. 

w 

N 

.  i». 

.  W. 
» 

Gs-ir 


Thomas  C  Kamara 

J  Brian  HrM 
ianet  L  Noranod 
Vacant 


M. 
». 

GS-i; 


28392 


TABLE  l.-StLEQED  QVILIAN  FULL  TIME  POSITIONS  RE 
QUIRING  SENATE  CONFIRMATION  IN  EXECUTIVE  DEPART 
MENTS  FOR  WHICH  PRESIDENT  BUSH  HAS  NEITHER 
MADE  A  NOMINATION  NOR  ANNOUNCED  RETENTION  OF 
INCUMBENT  FROM  PREVKXJS  ADMINISTRATION  AS  OF 
NOV.  10,  1989-Contm(jed 


CONGRESSIONAL  RECORD— SENATE 


TABLE  2-FULL-TIME  POSITIONS  REQUIRING  SENATE  CON- 
FIRMATION IN  INDEPENDENT  EXECUTIVE  AGENOES  FOR 
WHICH  PRESIDENT  BUSH  HAS  NEITHER  MADE  A  NOMI- 
NATION NOR  ANNOUNCED  RETENTION  OF  INCUMBENT 
FROM  PREVKXJS  ADMINISTRATION.  AS  OF  NOV  10 
1989-Continued 


November  13,  1989 


TABLE  3  -FULL-TIME  POSITIONS  REQUIRING  SENATE  OiM- 
FIRMATION  IN  EXECUTIVE  OFFICE  OF  THE  PRESIDENT  ffld 
WHICH  PRESIDENT  BUSH  HAS  NEITHER  MADE  A  NOW- 
NATION  NOR  ANNOUNCED  RETENTION  OF  INCUMBEKT 
FROM  PREVIOUS  ADMINISTRATION,  AS  OF  NOV  10  1989 


Nam  of  D«irtnieit ' 


Lnd 


otPwmtNi  Of  siah  • 

Ass)    SK-ftaws.    (nvnnmcnt 

Ml  SaeHiAc  Utars 
Onclot-Ofto   iK   Foinpi   Mn 

sots 

KPARIWKT  Of  nMHSTOdlAnoH 
''^■SnlB-Sl  iMnnct 

5<*iB(p    IXMlopncnl    Conivi- 

tm  ■<> 
Assi  S«-A<»i«iiistral«ii 
liB«K1a  Henenl 
Assoootc  Dipiily  SccrdvY 

Df  PAirmiiii  Of  m  mAsmn 

CanpWta— Curwcy  ' ' 
ftreclB-  Thnfl  Svevoioii  OHn 
Unfcr  Secn<ify~MiMbi>  man 
Asst  SK-Entvcnimt 
OnclB-US  Mm  " 
S<«tnMaitfM-US        MMt/Sa 

Fonoco 
UmmutM-m     MM/wesi 

rm 

Enpjue-  U  S  Hiiit/P 
Assjyw     US  M 

ASSJUW-US  Ital/P. ^_ 

Assi|«(-US  mm/%»  Frwosd) 
Assj»w-US  Hm/Wol  Pwt 
OffVWTMIT  Of  VfnRAMS 
•ffAMS 
CM  IMcH  Dndv  "  _  .    . 

CM  Bmfti  Onda  •• »» 

tOmnl        


FtnfendiM  BmlM 

l» 

VJOBI  

—  W. 

Jams  I  EmiT. 

—  w. 

iBiStymow    

Mm  W  McMi 

N 

vacant 

_...  ». 

Rototl  Qrte 

M  Oarai*  Wal 

Vaonl 

SaMDR  R  Manodw 

OOMlH  Pout 

Kacwt 

M 
IH 
M 
IV 

IS-18 
01-15 

Oittort  M  BarUi 

ai-is 

(luaMti  A  loms 

VclwHufUdo 
JoKiiC  McOao 
Vacant 
Vdnu  R  TafacalD 

01-14 
01-13 

<M-n 

W-13 
01-13 

WnA  Qim* 

R  imiii  vii(ct 

Vacani 

M 
IV 
IV 

Ma»ol  aincy 


fitWy  Ki  Enoilivt  0(ta 


*la«Ko«  afrnqt 


imt 


ADIOM 
DdHty  Oirectiir 

OMdQI 


hH  A 

airi   Vacaiil 


mmemm  cmaiKi  of 

rw  UWtO  STATES 

EMMnaKNTAI.  PROnCDON 

AGEIO 

Assstani     AdnrnntTjior— Eiitraal 

Allans 
Assatant    Admnstratn— Researe* 


ManMIl  Bk|b 


VaoM 


IV 


FlMRAl  EMERGENCY 
MANAGE  KM  AOKV 

Direciv  

Oepiily  DnclB   

Aitimstialn-  Fflkm     Naa 
Adranetratnii 


Vacant 

Rotefl  H  Moms 

HaiMT  OayM 


Inn 


Incumlxnt 


ICNl 


AHmstralar— U  S    Fn  Adnmis-    Oyik  A  Btafitai.  Ji... 


Asanate  Onctor-Eitenw  A«a«s 
AssaaM     DndB-SMe     an) 

imPninM 
iBUClor  Giwrjl    

GENf  RAl  SERVICES 
AORNNBTRATION 


lamcsP  McMR.. 
ban)  C  PMcfM. 


iKMH 


.  ¥. 


saw*  and  owneas  omwoal  atM  MaMc  PHb  (■dii*a  dab^ 

^SSL  "1^  1"  l-SST5L"  s  "^  Mt? M^ 

Muiiiiul  scnnxs-  itK  Natml  uxnc  art  Atw 
Oltai  CBd  art  me  PiMc  tMHi  Sma  OHn  Clqi 
J  Fort  ta-ya  *"*  olgMce 

nJl?!"-?*. J**  P"*"  ?  .'*'  fJwJiMWl  a»pt  0)  «•  Nalmal 

SSSciiSiSS,'****"  -•<««'««'"«•  "i  «> 

!  S5  "*  ■**  •"*"  "  *•  "*^  *«=« 

Does  not  ncMt  pmlam  m  lUf  awiimiiiiiiai  otih  oF  tile  PuMc  HeaWi 
Swnc* 
*  Ok  not  mdrte  msttans  tor  U  S  Atlwnn  aid  U  S  MarHul 
'  fort  10-«(if  tenn  ot  once 

IW*"**"  *"  ""  """^  ""  ""^'^  '*  ****  Commmee  on  Ant   I 
'  „"•«  "*  •(>*  FowRn  Sena  positoB  «  owtsais  posts 

?S  ?**""" '™'^'''«»  l"l>«'**  ?0  1990) 
■  ■  fort  iM-iai  term  o)  oMice 

■'  ^  '«*»"'  Iwm  ol  (Ktice  leigns  liii»  21   1991 1 

>_  J-fi?"^'?"  2L'*'"  "  "•  «"■*«"'  »  'on*«  IWore  las  or 
WMm  eaiaics.  ttie  f^es«)Bil  met  coMmmcak  reams  to  bolti  Homes  o) 

Hm-EjOrtrt  hom  Ike  lat  ait  IMe  mrtnn  Id  «Wi  aMirtBIs  have 

I IM  «t  B  letaMii  Hie 


TABLE  2-FULL  TIME  POSITIONS  REQUIRING  SENATE  CON- 
FIRMATION IN  INDEPENDENT  EXECUTIVE  AGENOES  FOR 
WHICH  PRESIDENT  BUSH  HAS  NEITHER  MADE  A  NOMI- 
NATION NOR  ANNOUNCED  RETENTION  OF  INCUMBENT 
FROM  PREVIOUS  ADMINISTRATION.  AS  Of  NOV  10  1989 
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NoMiNATioifs  Pending  in  Senate  Commit- 
tees AND  on  Executive  Calendar  (as  of 
close  of  business,  Nov.  9,  1989) 
This  list  shows  on  a  committee  by  coinmlt- 

tee   basis   the   name  of   nominee,   position 

nominated  for.  and  date  nominated  by  the 

President. 
Nominations   pending   on   the   Executive 

Calendar    are    listed    under    the    reporting 

committees  with  the  name  of  the  nominee. 

position,  and  Executive  Calendar  number. 

AGRICULTURE 

Nominations  on  the  Calendar: 

James  E.  Cason.  AssisUnt  Secretary  of 
Agriculture,  May  2  (Cal.  449). 

Nominations  pending  in  Committee: 

William  P.  Albrecht,  Commodity  Futures 
Trading  Commission,  Commissioner,  August 

Margot  E.  Machol.  Commodity  Futures 
Trading  Commission.   Commissioner.  Sept. 

O. 

Adis  Maria  Vila.  Assistant  Secretary. 
Dept.  of  Agriculture.  Sept.  14. 

Leon  Snead,  Inspector  General,  Dept.  of 
Agriculture.  Oct.  3. 

ARMED  SERVICES 

Nominations  pending  in  Committee: 
Antonio  Lopez.  Associate  Dir.  of  the  Fed 

Emergency  Management  Agency.  May  18. 
Victor  Stello  to  be  Asst.  Sec.  of  Energy. 

July  24. 
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Robert  C.  Duncan,  Dir.  of  Operational 
Test  &  Evaluation.  Dept.  of  Defense, 
August  4. 

Christopher  Jehn,  Asst.  Secretary,  Dept. 
of  Defence,  Sept.  6. 

Craig  S.  King,  General  Counsel  of  the 
Dept.  of  the  Navy,  Dept.  of  Defense,  Sept.  6. 

Barbara  S.  Pope,  Asst.  Secretary  of  the 
Navy,  Dept.  of  Defense.  Sept.  6. 

Duane  P.  Andrews,  Asst.  Secretary  of  De- 
fense, Dept.  of  Defense,  Sept.  8. 

Ann  C.  Petersen,  General  Counsel  of  the 
Dept.  of  the  Air  Force,  Dept.  of  Defense, 
Oct.  3. 

Michael  B.  Donley.  Asst.  Secretary  of  the 
Air  Force.  Dept.  of  Defense,  Oct.  6. 

Rol)ert  R.  McMillian,  Member  of  the 
Board.  Panama  Canal  Commission,  Oct.  6. 

Robert  C.  McCormack,  Asst.  Secretary  of 
the  Navy.  Dept.  of  Defense,  Oct.  U. 

Susan  M.  Livingstone,  Asst.  Secretary, 
Dept.  of  Defense,  Nov.  2. 

G.  Kim  Wincup,  Asst.  Secretary  of  the 
Army.  Dept.  of  Defense.  Nov.  6. 

BANKING 

Nominations  pending  on  the  Calendar: 

Brian  W.  Clymer.  Urban  Mass  Transporta- 
tion Administrator,  June  16  'Cal.  336). 

Nominations  pending  in  Conuniltee: 

Michael  P.  Galvin,  Asst.  Sec.  of  Com- 
merce. August  4. 

Frank  B.  SoUars,  Member  of  the  Board  of 
Directors.  National  Consumer  Cooperative 
Bank,  Sept.  6. 

Gordon  H.  Mansfield,  Asst.  Secretary, 
Dept.  of  Housing  and  Urban  Development. 
Oct.  3. 

Mary  L.  Schapiro.  Memtwr  of  the  Securi- 
ties and  Exchange  Commission.  Nov.  8. 

COMMERCE 

Nominations  pending  in  Committee: 

Edward  M.  Emmitt,  Member  ICC.  June  8. 

Deborah  Wince-Smith,  Asst.  Sec.  of  Com- 
merce for  Technology  Policy.  June  13. 

Sue  Coughlin,  Member  of  the  National 
Transportation  Safety  Board,  June  21. 

Jerry  R.  Curry,  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion. Dept.  of  Transportation,  Sept.  6. 

Jennifer  J.  Wilson.  Asst.  Secretary  for 
Oceans  and  Atmosphere,  Department  of 
Commerce,  Sept.  8. 

J.  Thomas  Ratchford,  Associate  Director 
of  the  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President. 
Oct.  3. 

James  B.  Wyngaarden.  Associate  Director 
of  the  Office  of  Science  and  Technology 
Policy.  Executive  Office  of  the  President. 
Oct.  3. 

Jacqueline  Jones-Smith,  Commissioner. 
Consumer  Product  Safety  Commission.  Oct. 
12. 

Jacqueline  Jones-Smith.  Chairman.  Con- 
sumer Product  Safety  Commission.  Oct.  12. 

Barry  L.  Harris.  Deputy  Administrator  of 
the  Federal  Aviation  Administration.  Dept. 
of  Transportation.  Nov.  6. 

Edward  J.  Philbin.  to  be  a  Member  of  the 
Interstate  Commerce  Commission.  Nov.  9. 

ENERGY 

Nominations  on  the  Calendar: 

Martin  L.  Allday,  Member  of  the  Federal 
Energy  Regulatory  Commission,  Oct.  17 
(Cal.  478). 

Nominations  pending  in  Committee:  None. 

ENVIRONMENT 

Nominations  on  the  Calendar: 

Forrest  J.  Remick,  to  t>e  a  Member  of  the 
Nuclear  Regulatory  Commission.  August  4 
cCal.  474). 

Nominations  pending  in  Conunittee: 


David  C.  Williams.  Inspector  General  Nu- 
clear Regulatory  Commission.  July  24  (Jt. 
Referral  w/Gov't  Affairs). 

James  M.  Strock,  Asst.  Administrator  of 
EPA  for  Enforcement  and  Compliance  Mon- 
itoring. August  4. 

Jacqueline  L.  Phillips.  Federal  Cochair- 
man.  Appalachian  Regional  Commission, 
Sept.  6. 

Hilda  G.  Legg,  Alternate  Federal  Cochair- 
man,  Appalachian  Regional  Conunission. 
Oct.  4. 

Don  R.  Clay.  Asst.  Administrator.  Office 
of  Solid  Waste.  Environmental  Protection 
Agency.  Oct.  17. 

FINANCE 

Nominations  pending  in  Committee: 

Catalina  V.  Villalpando.  Treasurer  of  the 
U.S..  Dept.  of  the  Treasury,  Sept.  26. 

Donald  E.  Kirkendall,  Inspector  General. 
Dept.  of  Treasury.  Oct.  20. 

Abraham  N.  M.  Shashy.  Asst.  General 
Counsel  in  the  Dept.  of  the  Treasury  (Chief 
for  the  Internal  Revenue  Service).  Nov.  2. 

FOREIGN  RELATIONS 

Nominations  pending  on  the  Calendar: 

Morton  I.  Abramowitz.  Career  Member  of 
the  Senior  Foreign  Service,  Class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period 
(Cal.  465). 

Richard  H.  Melton  (C),  Ambassador  to  the 
Federative  Republic  of  Brazil,  (Cal.  489). 

Cresemcop  S.  Arcps  (C)  Ambassador  to 
the  Republic  of  Honduras,  (Cal.  480). 

Nominations  pending  in  Committee— C- 
career,  NC-noncareer: 

Eric  M.  Javits  (NO,  to  be  Amb.  to  Venezu- 
ela, July  11. 

Joy  A.  Silverman  (NO,  to  be  Amb.  to  Bar- 
bados &  concurrently  to  Dominica.  St. 
Lucia.  St.  Vincent  &  the  Grenadines,  July 
11. 

Jerry  A.  Moore,  Jr.  (NO  to  be  Amb.  to  Le- 
sotho. July  11. 

Ronald  J.  Sorini  (NO.  for  rank  of  Amb.  as 
U.S.  Negotiator  on  Textile  Matters.  August 
2. 

James  D.  Watkins.  U.S.  Representative  to 
the  33rd  session  of  the  General  Conference. 
International  Atomic  Energy  Agency,  Sept. 
20. 

Pearl  Bailey  (NO.  Representative  to  the 
44th  Session  of  the  General  Assembly, 
United  Nations,  Sept.  26. 

Barbara  Hackman  Franklin  (NO,  an  Al- 
ternate Representative  to  the  44th  Session 
of  the  General  Assembly,  United  Nations, 
Oct.  6. 

Gary  E.  McDougal  (NO,  an  Alternate 
Representative  to  the  44th  Session  of  the 
General  Assembly.  United  Nations.  Oct.  6. 

Philip  L.  Christenson  (NO.  Asst.  Adminis- 
trator of  the  Agency  for  International  De- 
velopment, Oct.  6. 

Ruth  V.  Washington  (NO.  Ambassador  to 
the  Republic  of  The  Gambia.  Oct.  11. 

Daniel  Howard  Simpson  (O.  Ambassador 
to  the  Central  African  Republic.  Oct.  17. 

Bernard  W.  Aronson  (NO.  Member  of  the 
Board  of  Directors.  Inter-American  Founda- 
tion. Oct.  17. 

Edward  S.  Walker  (O.  Ambassador  to  the 
United  Arab  Emirates.  Oct.  20. 

FYances  D.  Cook  (O.  Ambassador  to  the 
Republic  of  Cameroon.  Oct.  25. 

Richard  T.  Kennedy.  Alternate  Repre- 
sentative to  the  33rd  Session  of  the  General 
Conference.  International  Atomic  Energy 
Agency.  Oct.  25. 

Eklmund  DeJamette  (C).  Ambassador  to 
the  United  Republic  of  Tanzania.  Oct.  30. 


Michael  H.  Newlin.  Alternate  Representa- 
tive to  the  33rd  Session  of  the  General  Con- 
ference. Oct.  30. 

Larry  K.  Mellinger  (NO,  U.S.  Executive 
Director,  Inter-American  Development 
Bank,  Oct.  30. 

Albert  W.  Angulo  (NO,  U.S.  Alternate  Ex- 
ecutive Director,  Inter-American  Develop- 
ment Bank,  Oct.  30. 

Hilary  P.  Cleveland  (NO.  Commissioner 
on  the  part  of  the  U.S.  International  Joint 
Commission.  U.S.  and  Canada.  Nov.  1. 

Anthony  C.E.  Quainton  (O.  Ambassador 
to  the  Republic  of  Peru.  Nov.  6. 

Bradley  P.  Holmes  (NO.  U.S.  Coordinator 
for  International  Communications  and  In- 
formation Policy,  with  the  rank  of  Ambassa- 
dor. Nov.  6. 

Cynthia  S.  Perry  (NO.  Ambassador  to  the 
Republic  of  Burundi,  Nov.  8. 

Robert  G.  Joseph  (O,  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S.  Commis- 
sioner on  the  U.S.-USSR  Standing  Consulta- 
tive Commission,  Nov.  8. 

Stephen  J.  Ledogar,  (O,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
U.S.  Representative  to  the  Conference  on 
Disarmament.  Nov.  9. 

GOVERNMENTAL  AFFAIRS 

Nominations  r>ending  in  Committee: 

Jean  McKee.  Member  Federal  Labor  Rela- 
tions Authority.  July  11. 

Kathleen  Koch.  General  Counsel  Federal 
Labor  Relations  Authority.  July  11. 

David  C.  Williams.  Inspector  General,  Nu- 
clear Regulatory  Commission.  July  24  (Jt. 
Referral  w/Env.  &  PW). 

Pamela  Talkin.  Member  Federal  Labor 
Relations  Authority.  July  31. 

Tony  Armendariz.  Member.  Federal  Latwr 
Relations  Authority,  Sept.  6. 

Bill  R.  Phillips.  Deputy  Director.  Office  of 
Personnel  Management,  Sept.  6. 

George  W.  Haley.  Commissioner.  Postal 
Rate  Conmiission,  Sept.  12. 

Ronald  G.  Hein,  U.S.  Marshal  for  the  Su- 
perior Court  of  the  District  of  Columbia. 
Sept.  15. 

Zinora  M.  Mitchell.  Ass<x;iate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia, 
Sept.  29. 

Barbara  E.  Bryant,  Director  of  the 
Census,  Dept.  of  Commerce.  Oct.  6. 

Richard  G.  Austin.  Administrator.  Gener- 
al Services  Administration.  Oct.  11. 

Allan  V.  Burman.  Administrator  for  Fed- 
eral Procurement  Policy.  Oct.  25. 
Jtn)iciARy 

Nominations  pending  on  the  Calendar: 
None. 

Nominations  pending  in  Committee: 

Cindy  S.  Daub.  Commissioner.  Copyright 
Royalty  Tribunal.  Sept.  6. 

Vaughn  R.  Walker.  U.S.  District  Judge  for 
the  Northern  District  of  California.  Sept.  7. 

Edwin  L.  Nelson.  U.S.  District  Judge  for 
the  Northern  District  of  Alabama.  Sept.  21. 

G.  Thomas  Van  Bebber.  U.S.  District 
Judge  for  the  District  of  Kansas.  Sept.  13. 

Michael  J.  Norton,  U.S.  Attorney  for  the 
District  of  Colorado.  Sept.  15. 

John  M.  Walker.  U.S.  Circuit  for  the 
Second  Circuit.  Sept.  21. 

Susan  Webber  Wright.  U.S.  District  Judge 
for  the  Extern  and  Western  Districts  of  Ar- 
kansas. Sept.  21. 

Jean  P.  Bradshaw.  U.S.  Attorney  for  the 
Western  District  of  Missouri.  Oct.  6. 

Joyce  J.  George.  U.S.  Attorney  for  the 
Northern  District  of  Ohio.  Oct.  6. 

Harry  F.  Manbeck.  Commissioner  of  Pat- 
ents and  Trademarks.  Dept.  of  Commerce. 
Oct.  12. 
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Robert  W.  Swe«t.  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention.  Oct.  13. 

Edward  W.  Nottingham.  U.S.  District 
Judge  for  the  District  of  Colorado.  Oct.  20 

Arthur  D.  Spatt.  U.S.  District  Judge  for 
the  Eastern  District  of  New  York.  Oct.  25. 

Timothy  D.  Leonard.  U.S.  Attorney  for 
the  Eastfim  District  of  Oklahoma.  Oct.  25. 

Clarence  Thomas.  U.S.  Circuit  for  the  Dis- 
trict of  Columbia  Circuit.  Oct.  30. 

Edward  J.  Lodge.  U.S.  District  Judge  for 
the  District  of  Idaho.  Oct.  30. 

Gene  W.  Shepard.  U.S.  Attorney  for  the 
Southern  District  of  Iowa.  Nov.  6. 

Scott  A.  Sewell,  U.S.  Marshal  for  the  Dis- 
trict of  Maryland,  Nov.  8. 

Douglas  B.  Comer.  Deputy  Commissioner 
of  Patents  and  Trademarks.  Depl.  of  Com 
merce.  Nov.  8. 

Gerald  E.  Rosen,  to  be  U.S.  District  Judge 
for  the  Eastern  District  of  Michigan.  Nov.  9. 

Donald  J.  Lee.  to  be  U.S.  District  Judge 
for  the  Western  District  of  Pennsylvania 
Nov.  9. 

LABOR  AND  HUMAN  RESOURCES 

Nominations  pending  on  the  Calendar: 

Jerry  M.  Hunter.  Natl  Labor  Relations 
^©ard.  General  Counsel.  (Cal.  385). 

Clifford  R.  Oviatt,  Member.  Natl  Labor 
Relations  Board.  (Cal.  386). 

Donald  Rodger.  Member.  Natl  Labor  Rela- 
tions Board.  (Cal.  387). 

Dennis  M.  Devaney.  Member.  Natl  Labor 
Relations  Board  for  the  remainder  of  term 
expiring  December  16.  1989  (Cal.  388). 

Dennis  M.  Devaney.  Member.  Natl  Labor 
Relations  Board  for  term  of  five  years  ex- 
piring December  16.  1994  (Cal.  389). 

Nominations  pending  in  Committee: 

Edwin  G.  Poulke.  Member.  Occupational 
Safety  and  Health  Review  Commission 
Sept.  26. 

Bernard  E.  DeLury.  Director.  Federal  Me 
diation  and  Conciliation  Service.  Sept.  27. 

INDIAN  AFFAIRS 

Nominations  pending  in  Committee:  No 
nominations  pending. 

INTELLIGENCE 

Nominations  pending  in  Committee:  No 
nominations  pending. 

RULES 

Nominations  pending  in  Committee: 
Robert   W.   Houk.   Public   Printer,   GPO 
Nov.  7. 

SMALL  BUSINESS 

Nominations  pending  in  Committee: 
Kyo  Jhin.   Chief  Counsel   for   Advocacy. 
Small  Business  Administration.  June  23. 

VETERANS'  AFFAIRS 

Nominations  pending  in  Committee: 

Ronald  E.  Ray.  Asst.  Secretary  of  Veter- 
ans Affairs  (Human  Resources  and  Adminis- 
tration). Sept.  6. 

Edward  G.  Lewis.  Asst.  Secretary  of  Veter 
ans  Affairs  (Information  Resources  Man- 
agement)  Sept.  18. 

Hart  T.  Mankin,  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals.  Sept.  29. 

David  E.  Lewis.  Assistant  Secretary  of 
Veterans  Affairs  (Acquisition  and  Facilities) 
Oct.  12. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


November  IS,  198i 


November  13,  1989 
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WELCOMING  THE  OPENING  OF 
THE  BERLIN  WALL  AND  CALL- 
ING FOR  ITS  COMPLETE  DE- 
STRUCTION 

Mr.  MITCHELL.  Mr.  President,  in 
behalf  of  myself.  Senators  Dole, 
Levin.  Helms,  and  Wirth,  I  send  a  res- 
olution on  the  opening  of  the  Berlin 
Wall  to  the  desk,  and  ask  that  the 
clerk  state  the  resolution. 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  resolution. 
The  legislative  clerk  read  as  follows: 

S.  Res.  207 
Whereas,  since  the  end  of  World  War  II 
the  United  SUtes  and  the  Western  allies 
have  been  committed  to  a  free  Berlin: 

Whereas  the  Berlin  airlift,  which  symbol- 
ized that  commitment,  successfully  ended 
the  Soviet  blockade  of  Berlin  in  1949: 

Whereas  the  Berlin  Wall  was  created  to 
blockade  the  eastern  half  of  Berlin  and  has 
stood  as  a  symbol  of  oppression  and  denial 
of  basic  human  freedom  for  28  years: 

Whereas  the  people  of  Berlin  have  strug- 
gled heroically  against  this  artificial  division 
of  their  city,  and  numerous  East  Berliners 
lost  their  lives  while  attempting  to  escape 
their  section  of  the  city: 

Whereas  free  travel  between  East  and 
West  Berlin  was  permitted  beginning  on  No- 
vember 9.  1989.  and  now  the  Berlin  Wall  has 
been  opened  in  several  places;  and 

Whereas  at   least  two  million  East  Ger- 
mans have  crossed   to  West  Berlin  during 
the  first  few  days  that  the  Wall  has  been 
opened:  Now.  therefore,  be  it 
Resolved,  That  the  Senate— 

(1)  welcomes  the  opening  of  the  Berlin 
Wall  as  symbolic  of  the  beginning  of  the 
process  of  reform  taking  place  in  the 
German  Democratic  Republic  (East  Germa- 
ny) and  throughout  Eastern  Europe; 

(2)  commends  the  people  of  Berlin  for 
their  desire  for  freedom,  their  courage  and 
dignity,  and  their  role  in  bringing  about  the 
opening  of  the  Wall; 

(3)  urges  the  Government  of  the  German 
Democratic  Republic  (East  Germany)  to 
make  permanent  the  freedom  to  travel,  to 
permit  the  formation  of  political  parties, 
and  to  hold  free  elections:  and 

(4)  calls  upon  the  Soviet  and  East  German 
authorities  to  remove  and  destroy  the 
Berlin  Wall. 


desire  for  freedom  of  the  people  of 
East  Germany  whose  actions  have 
moved  their  government  to  take  action 
that  few  if  any  believed  possible  not 
years  or  months  but  just  days  ago.  i 
hope  that  the  Senate  will  unanimous- 
ly  approve  this  resolution. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  let  me 
just  add  my  guess  is  10.  20.  50  yean 
from  now.  people  will  look  back  on 
this  week  that  has  just  passed  as  the 
most  significant  week  in  the  history  of 
humanity  since  the  end  of  World  War 
II.  I  think  it  is  that  momentous. 

The     PRESIDING     OFFICER.     Is 
there  further  discussion  on  the  resolu- 
tion? 
The  Chair  hears  none. 
The  question  is  on  agreeing  to  the 
resolution. 

The    resolution    (S.    Res.    207)   was 
agreed  to. 
The  preamble  was  agreed  to. 
Mr.    MITCHELL.    Mr.    President,  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  MITCHELL.  Mr.  President,  this 
resolution  speaks  for  itself. 

I  will  add  only  that  in  a  year  of  tu- 
multuous and  moving  events,  none 
have  exceeded  and  few  have  equaled 
the  drama  of  the  opening  and  the  de- 
struction of  the  Berlin  Wall,  first  sym- 
bolically and  now  physically. 

This  resolution  is  intended  by  Sena- 
tor Dole  and  myself  to  express  the 
strong  support  of  the  American  people 
to  the  people  of  Berlin  and  to  the 


AMENDMENT  NO.   1128 

(Purpose:  To  hold  ConmiunLst  China  to  its 
commitment  to  refrain  from  missile  sales 
to  the  Middle  East) 

Mr.  COCHRAN.  Mr.  President,  on 
behalf  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  I  send  an 
amendment  to  the  desk  and  ask  for  itfi 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch 
RAN],  on  behalf  of  Mr.  Helms,  proposes  an 
amendment  numbered  1126. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment, 
add  the  following  new  section: 


"Stc.  .  The  United  States  Government 
shall  not  assist  any  missile  program  of  the 
People's  Republic  of  China  in  any  manner, 
until  the  President  certifies  to  Congress 
that  China  is  not  currently  supplying  ballis- 
tic missiles  or  missile  technology  to  Iran, 
Iraq.  Syria,  or  Libya,  and  has  provided  rea- 
sonable assurances  that  no  future  sales  of 
missiles  or  missile  technology  to  such  coun- 
tries are  planned.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  poses  a  clear  cut  question: 
Are  we  to  allow  the  United  States  to 
assist  the  Communist  Chinese  missile 
program  at  the  same  time  the  Chinese 
may  be  supplying— or  preparing  to 
supply— ballistic  missiles  and  missile 
technology  to  Libya,  Iran,  Syria,  and 
Iraq? 

The  amendment  reads: 

The  United  States  Government  shall  not 
issist  the  missile  program  of  the  People's 
Republic  of  China  in  any  manner,  until  the 
President  certifies  to  Congress  that  China  is 
not  currently  supplying  ballistic  missiles  or 
missile  technology  to  Iran,  Iraq.  Syria  or 
Libya,  and  has  provided  reasonable  assur- 
ances that  no  future  sales  or  missiles  or  mis- 
sile technology  to  such  countries  are 
planned. 

Mr.  President,  this  amendment  is 
almost  exactly  the  same  as  an  amend- 
ment approved  by  the  Senate  as  part 
of  the  1989  foreign  operations  appro- 
priations bill.  That  amendment  was 
subsequently  rejected  by  the  Hotise  on 
the  basis  of  a  reported  commitment  re- 
ceived by  the  administration  from  the 
Communist  Chinese  that  no  further 
missile  sales  would  be  made  to  Iran, 
Iraq,  Syria,  and  Libya. 

At  the  time  my  amendment  was  re- 
jected by  the  House,  it  was  widely  sug- 
gested that  the  issue  be  revisted  in  the 
event  that  the  Chinese  did  not  abide 
by  their  reported  commitment. 

It  now  appears  as  though  China  may 
not  be  abiding  by  this  commitment.  A 
New  York  Times  story  of  November  8, 
1989  titled  "U.S.  Worries  That  China 
May  Again  Sell  Missiles"  reported  that 
a  senior  official  of  the  Arms  Control 
and  Disarmament  Agency  told  a  con- 
ference that  the  United  States  is  con- 
cerned that  Communist  China  may 
drop  its  commitment  not  to  sell  mis- 
siles or  missile  technology. 

Neither  the  type  of  missile  nor  its 
destination  were  identified  by  the 
ACDA  official,  but  in  February  of  this 
year  experts  from  the  Congressional 
Research  Service  speculated  that 
Syria  may  be  in  the  market  for  the 
Chinese  M-9  missile.  The  M-9  is  a 
solid-fueled  rocket  with  a  range  of  375 
miles.  It  is  highly  mobile  and  in  the 
hands  of  the  Syrians  could  cover  all  of 
Israel. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  At  the  same  time  con- 
cerns are  being  raised  that  China  may 


be  back  in  the  business  of  peddling 
missiles,  the  license  to  permit  the  Chi- 
nese to  launch  a  United  States  satel- 
lite on  a  Chinese  missile  is  likely  to  be 
issued  within  days. 

Unless  Congress  acts  to  stop  issu- 
ance of  this  export  license  by  passing 
this  amendment,  the  United  States 
would  be  in  the  position  of  providing 
direct  assistance  to  the  Chinese  missile 
program  at  a  time  when  the  Chinese 
may  be  peddling  missiles  and  missile 
technology  to  the  most  rabid  anti- 
American  states  in  the  Middle  East. 

If  this  amendment  does  not  pass, 
and  the  expwrt  of  United  States  satel- 
lites for  launch  by  China  is  permitted, 
the  Chinese  missile  program  will  be 
provided  with  valuable  new  technolo- 
gy, additional  funds,  and  new  found 
credibility.  Precisely  the  wrong  signal 
will  be  sent  to  the  Chinese  about  their 
missile  sales.  The  Chinese  will  be  as- 
sisted in  their  efforts  to  build  better, 
more  advanced,  more  accurate  and 
more  deadly  missiles  for  sale  to  Iraq, 
Syria.  Libya,  and  Iran  so  that  these 
countries  will  have  better  missiles  to 
fire  at  Israel. 

Mr.  President,  this  will  all  come  to 
pass  unless  some  action  is  taken  to 
prevent  the  export  of  United  States 
satellites  for  launch  on  Chinese  mis- 
siles. That  is  why  this  amendment  is 
so  necessary  and  urgent. 

As  I  pointed  out  last  year  in  this 
Chamber.  Senators  have  watched  as 
the  Chinese  have  single-handedly  ig- 
nited a  missile  race  in  the  tinderbox  of 
the  Middle  East.  China's  actions  in 
this  regard  are  made  all  the  more  irre- 
sponsible by  the  reported  feverish  ef- 
forts of  countries  such  as  Libya  and 
Syria  to  develop  chemical  weapons 
which  could  be  carried  by  Chinese-pro- 
vided missiles. 

But  despite  these  developments— 
and  their  ominous  implications  for  Is- 
rael's survival  and  America's  interests 
in  the  Middle  East,  the  State  Depart- 
ment still  wants  to  help  the  Chinese 
missile  program— apparently  without 
regard  to  Chinas  adherence  to  its  re- 
ported commitment  not  to  provide 
these  or  other  missiles  to  countries 
like  Libya  and  Syria. 

Mr.  President,  this  amendment  poses 
a  very  simple  question.  Are  we  going 
to  sit  back  and  allow  the  State  Depart- 
ment to  assist  the  Chinese  missile  pro- 
gram when  the  Chinese  may  be  sup- 
plying or  are  preparing  to  supply  mis- 
siles to  Iran,  Iraq.  Syria,  or  Libya? 

Or.  are  we  going  to  take  a  firm  stand 
for  the  security  of  Israel  and  for  peace 
and  stability  in  the  Middle  East  by  ap- 
proving this  amendment  to  prohibit 
United  States  assistance  to  the  Chi- 
nese missile  program? 

Mr.  President,  mainland  China 
today  is  a  classic  military  dictatorship. 
Real  power  Is  not  held  by  the  Presi- 
dent of  the  People's  Republic  of  China 
or  even  the  General  Secretary  of  the 
Chinese  Communist  Party  but  rather 


In  the  Military  Control  Commission 
and  particularly  its  chairmanship. 

At  the  same  time  the  Chinese  mili- 
tary has  been  the  prime  Instrument  of 
tyranny.  Military  rule  was  first  tried 
out  on  Tibet  in  March  and  since  it  suc- 
cessfully suppressed  the  Tibetans,  It 
was  expanded  to  Beijing  In  May. 

In  order  to  assist  the  democratic  as- 
pirations of  the  Chinese  and  Tibetan 
peoples,  the  free  world  must,  as  a  first 
step,  ensure  that  it  does  nothing  to  In- 
crease the  power  of  the  Chinese  mili- 
tary. In  practical  terms,  this  means  no 
hard  currency  transfers  to  the  Chinese 
military. 

A  prime  source  of  hard  currency  for 
the  Chinese  military  has  been  arms 
sales.  Including  ballistic  missiles.  They 
are  now  trying  to  establish  a  satellite 
launch  service.  For  25  million  United 
States  dollars,  one-fourth  the  price  of 
a  Western  launch  service,  the  Chinese 
Army  will  laimch  Western  satellites. 
They  have  proposed  to  launch  two  sat- 
ellites for  Australia  and  one  satellite 
for  a  group  of  countries  in  Southeast 
Asia. 

As  I  noted  previously,  within  the 
past  week  a  new  issue  has  arisen  to  in- 
crease doubts  as  to  the  wisdom  of 
these  satellite  launches  by  the  Chi- 
nese. On  November  9  the  New  York 
Times  quoted  an  official  of  the  Arms 
Control  and  Disarmament  Agency 
[ACDA],  who  said  that  the  United 
States  is  concerned  that  Communist 
China  may  sell  missiles  to  the  Middle 
East. 

On  March  1  of  this  year  CIA  Direc- 
tor Webster  testified  before  the 
Senate  Foreign  Relations  Committee 
that  Syria,  as  well  as  Iran,  Iraq,  and 
Libya,  is  developing  a  chemical  weap- 
ons capability.  Not  only  does  Syria 
remain  a  major  headquarters  for  Inter- 
national terrorism,  it  is  also  in  an  offi- 
cial state  of  war  with  Israel.  Poison 
gas  coupled  to  the  Chinese  M-9  missile 
would  change  the  balance  of  power  in 
the  Middle  East. 

If  it  can  at  all  help  It,  the  United 
States  should  not  be  in  the  position  of 
assisting  any  Chinese  plans  to  peddle 
missiles  to  the  Middle  East.  However, 
if  the  proposed  export  of  United 
States  satellites  for  launch  by  Chinese 
missiles  is  permitted,  we  will  be  assist- 
ing these  Chinese  plans,  and  pumping 
up  the  Chinese  People's  Liberation 
Army  at  the  same  time. 

To  prevent  the  exjjort  of  these  satel- 
lites. Senators  should  support  my 
amendment. 

U.S.  Worries  That  China  May  Again  Sell 
Missiles 

(By  Michael  R.  Gordon) 
Washington.  November  8.— A  senior  Ad- 
ministration official  said  today  that  the 
United  States  is  concerned  that  China  may 
drop  its  commitment  not  to  sell  medium- 
range  missiles  or  the  technology  to  make 
them. 

The  official,  who  spoke  at  a  seminar  orga- 
nized by  the  Anns  Control  and  Disanna- 
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ment  Agency,  declined  to  be  specific  about 
possible  Chinese  export  efforts. 

China  has  previously  advertised  for  sale 
its  M  family  of  missiles  and  has  indicated  a 
willingness  to  help  other  nations  make  bal- 
listic missiles.  American  officials  have  said. 
The  remarks  by  the  American  official  today 
appeared  to  reflect  a  concern  that  the  Chi- 
nese are  again  marketing  these  weapons  and 
technology. 

Other  Administration  officials  said  they 
were  aware  of  reports  that  China  was  sell 
ing  missiles  in  the  Middle  East  and  else- 
where. While  expressing  concerns  over 
these  reports,  several  officials  said  there 
was  conflicting  information  about  what 
weapons  might  be  for  sale.  They  said  they 
had  no  proof  that  a  deal  had  been  consum- 
mated. 

ELSEWHERE  IN  ASIA 

On  other  proliferation  matters,  the  senior 
official  painted  a  disturbing  picture  of  de- 
velopments in  Asia.  Pakistan,  he  said,  is  con- 
tinuing its  efforts  to  acquire  illicit  nuclear 
technology  abroad,  and  India  is  producing 
far  more  plutonium  than  it  needs  for  civil- 
iaa  purposes.  The  United  States  ha^  asked 
Moscow  to  intercede  with  the  Indians  but  is 
disappointed  with  the  Soviet  efforts,  the  of- 
ficial said. 

Under  the  rules  of  the  conference,  held  at 
the  Wye  Plantation  in  Maryland,  the  identi- 
ties of  the  Administration  officials  who 
spoke  there  could  not  be  disclosed. 

American  officials  were  shocked  when 
they  learned  in  March  1988  that  China  had 
sold  old  medium-range  missiles  to  Saudi 
Arabia.  The  sale  was  a  serious  setback  to 
their  efforts  to  stem  the  spread  of  ballistic 
missiles. 

The  Reagan  Administration  sought  assur 
ances  from  the  Chinese  that  they  would 
make  no  further  missiles  sales.  Chinese  offi- 
cials reportedly  indicated  that  they  would 
not  sell  intermediate-range  missiles. 

WHAT  U.S.  WANTS 

Bush  Administration  specialists  have  been 
eager  to  get  Beijing  to  reaffirm  and  clarify 
this  understanding.  For  example,  it  is  not 
clear  exactly  how  it  defines  an  intermediate- 
range  missile.  Nor  is  it  clear  to  whom  it  in- 
tended to  rule  out  the  sale  of  missile  tech- 
nology, the  senior  official  said. 

But  he  expressed  concern  that  the  strain 
in  relations  that  followed  the  Chinese  crack- 
down in  June  on  the  democracy  movement 
had  hampered  American  efforts  to  obtain 
clarifications  of  Chinese  missile  views.  A 
meeting  in  China  on  profliferation  issues 
with  American  and  Soviet  officials  was 
called  off.  the  official  said. 

Turning  to  Pakistan,  the  official  said  it  is 
fair  to  say  that  the  PakUtanis  have  not  re- 
duced their  efforts  to  acquire  equipment 
abroad"  that  could  be  used  to  make  nuclear 
weapons.. 

President  Bush  told  Congress  last  month 
that  Pakistan  does  not  possess  a  nuclear 
device:  a  certification  to  that  effect  is 
needed  to  provide  military  and  economic 
aid.  However,  the  senior  official  said  that 
Pakistan  has  come  so  far  in  its  nuclear  pro- 
gram that  Mr.  Bush  has  •great  difficulty" 
in  making  that  certification. 

Mr.  SIMON.  Mr.  President,  the  lan- 
guage has  been  worked  out  with  this 
side.  I  am  pleased  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 
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If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1126)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 
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MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President,    I 
ask    unanimous    consent    there    be    a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Kalbaugh,  one  of 

his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 
At  2:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
annoimced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2461)  to  au- 
thorize appropriations  for  fiscal  year 
1990  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe persoruiel  strengths  for  such 
fiscal  year,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 


S.J.  Res.  16.  Joint  resolution  designating 
the  month  of  November  1989  as  "National 
Alzheimer's  Disease  Month." 

The  message  further  axmounced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  426.  An  act  for  the  relief  of  Christy 
Carl  Hallien,  of  Arlington,  TX; 

H.R.  429.  An  act  for  the  relief  of  Melissa 
Johnson; 

H.R.  568.  An  act  for  the  relief  of 
Whiteworth  Inc.  of  Gardenia.  CA: 

H.R.  569.  An  act  for  the  relief  of  Maurice 
G.  Hardy; 

H.R.  713.  An  act  for  the  relief  of  Bruce  C 
Veit; 

H.R.  715.  An  act  for  the  relief  of  the 
Junior  Achievement  of  Sacramento,  Inc.; 

H.R.  757.  An  act  for  the  relief  of  Richard 
W.  Ireland: 

H.R.  1017.  An  act  for  the  relief  of  William 
A.  Cassity; 

H.R.  1018.  An  act  for  the  relief  of  Samuel 
R.  Newman: 

H.R.  1020.  An  act  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger: 

H.R.  1021.  An  act  for  the  relief  of  Char- 
lotte S.  Neal; 

H.R.  1727.  An  act  to  modify  the  bound- 
aries of  the  Everglades  National  Park  and  to 
provide  for  the  protection  of  lands,  waters, 
and  natural  resources  within  the  park,  and 
for  other  purposes; 

H.R.  2107.  An  act  for  the  relief  of  Pablo 
Cruz  Patag; 

H.R.  2890.  An  act  to  designate  the  Federal 

Building  and  U.S.  Courthouse  located  at  750 

Missouri  Avenue  in  East  St.  Louis.  IL,  as  the 

Melvin    Price   Federal    Building   and   U.S. 

Courthouse":  and 

H.R.  3628.  An  act  to  temporarily  reduce 
the  capital  gains  tax  for  noncorporate  tax- 
payers, and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  217.  Concurrent  resolution 
honoring  the  centennial  of  the  birth  of 
India's  Pandit  Jawaharlal  Nehru; 

H.  Con.  Res.  218.  Concurrent  resolution 
concerning  the  establishment  of  a  South 
Pacific  Nuclear  Free  Zone:  and 

H.  Con.  Res.  225.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  2461. 

ENROUXD  BILL  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

H.R.  2991.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Daschle]. 

At  4:07  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2748)  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelli- 
gence  and   intelligence-related   activi- 
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ties  of  the  U.S.  Government,  the  intel- 
ligence community  staff,  and  the  Cen- 
tral Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Permanent  Select  Com- 
mittee on  Intelligence:  Mr.  Beilenson, 
Mr.  McCuRDY,  Mr.  Kastenmeier,  Mr. 
Roe,  Mr.  McHugh,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Wilson,  Mrs.  Kennelly, 
Mr.  Glickman,  Mr.  Mavhoules,  Mr. 
Richardson,  Mr.  Solarz,  Mr.  Hyde, 
Mr.  Livingston,  Mr.  Shuster,  Mr. 
CoMBEST,  Mr.  Bereuter,  Mr.  Rowland 
of  Connecticut,  and  Mr.  Dornan  of 
California. 

Prom  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  title  IX  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Pascell.  Mr.  Hamilton,  and  Mr. 
Broomfield. 

Prom  the  Committee  on  Armed 
Services,  for  consideration  of  Depart- 
ment of  Defense  tactical  intelligence 
and  related  activities,  and  modifica- 
tions committed  to  conference:  Mr. 
AsPiN.  Mr.  Lancaster,  and  Mr.  Dick- 
inson. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  503 
and  601  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Edwards  of  California, 
Mr.  Morrison  of  Connecticut,  Mr. 
Herman,  Mr.  Sensenbrenner,  and  Mr. 
Smi'th  of  Texas. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  931.  An  act  to  protect  a  segment  of  the 
Genesee  River  in  New  York. 

The  message  further  announced 
that  the  House  has  agreed  to  the  reso- 
lution (H.  Res.  287)  stating  that  the 
bill  (S.  686)  to  consolidate  and  improve 
Federal  laws  providing  compensation 
and  establishing  liability  for  oilspills, 
in  the  opinion  of  the  House,  contra- 
venes the  first  clause  of  the  seventh 
section  of  the  first  article  of  the  Con- 
stitution of  the  United  States  and  is 
an  infringement  of  the  privileges  of 
the  House,  and  that  such  bill  is  re- 
spectfully returned  to  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  215.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular, unscheduled  overtime  duty  performed 
by  a  Federal  employee;  and 

H.R.  756.  An  act  for  the  relief  of  Shelton 
Anthony  Smith. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  426.  An  act  for  the  relief  of  Christy 
Carl  Hallien,  of  Arlington,  TX;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  429.  An  act  for  the  relief  of  Melissa 
Johnson;  to  the.  Committee  on  the  Judici- 
ary. 

H.R.  568.  An  act  for  the  relief  of 
Whiteworth  Inc.  of  Gardenia,  CA;  to  the 
Committee  on  the  Finance. 

H.R.  569.  An  act  for  the  relief  of  Maurice 
G.  Hardy;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  713.  An  act  for  the  relief  of  Bruce  C. 
Veit;  to  the  Conrunittee  on  the  Judiciary. 

H.R.  715.  An  act  for  the  relief  of  Junior 
Achievement  of  Sacramento.  Inc.;  to  the 
Committee  on  Finance. 

H.R.  756.  An  act  for  the  relief  of  Shelton 
Anthony  Smith;  to  the  Committee  on  the 
Judiciary. 

H.R.  757.  An  act  for  the  relief  of  Richard 
W.  Ireland:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1017.  An  act  for  the  relief  of  William 
A.  Cassity;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1018.  An  act  for  the  relief  of  Samuel 
R.  Newman;  to  the  Conunittee  on  the  Judi- 
ciary. 

H.R.  1020.  An  act  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  1021.  An  act  for  the  relief  of  Charo- 
lette  S.  Neal;  to  the  Committee  on  Armed 
Services. 

H.R.  2107.  An  act  for  the  relief  of  Pablo 
Cruz  Patag;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  2890.  An  act  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at  750 
Missouri  Avenue  in  East  St.  Louis,  IL,  as  the 
"Melvin  Price  Federal  Building  and  United 
States  Courthouse";  to  the  Committee  on 
Environment  and  Public  Works. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  217.  Concurrent  resolution 
honoring  the  centennial  of  the  birth  of 
India's  Pandit  Jawaharlal  Nehru;  to  the 
Committee  on  the  Judiciary. 

H.  Con.  Res.  218.  Concurrent  resolution 
concerning  the  establishment  of  a  South 
Pacific  Nuclear  Free  Zone:  to  the  Commit- 
tee on  Foreigrn  Relations. 


The  Conmilttee  on  Foreign  Rela- 
tions was  discharged  from  the  further 
consideration  of  the  following  bill, 
which  was  placed  on  the  calendar: 

H.R.  1495.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  1782.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment 
of  an  AIDS  treatment  assistance  program 
for  low-income  individuals,  and  for  other 
purposes  (Rept.  No.  101-197). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

F  ''.".  A  bill  to  authorize  the  reforrr.ula- 
tion  of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program.  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts  (Rept.  101-198). 

S.  486.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct  and  test  the  Lake 
Meredith  Salinity  Control  Project.  New 
Mexico  and  Texas,  and  for  other  purposes 
(Rept.  No.  101-199). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1121.  A  bill  to  authorize  additional  ap- 
propriations for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir.  Shoshone 
Project,  Pick-Sloan  Missouri  Basin  Program. 
Wyoming  (Rept.  No.  101-200). 

S.  1275.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  a  water  treatment  plant  for  the 
purpose  of  treating  water  discharged  from 
the  Leadville  Mine  Drainage  Tunnel  near 
Leadville.  CO,  in  order  to  meet  water  qual- 
ity standards,  and  for  other  purposes.  (Rept. 
No.  101-201). 

H.R.  1310.  A  bill  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway" 
(Rept.  No.  101-202). 

By  Mr.  INOUYE.  From  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  susbstitute. 

S.  1783.  A  bill  to  regulate  Indian  child  pro- 
tection and  prevent  child  abuse  on  Indian 
Reservations  (Rept.  No.  101-203). 


MEASURES  PLACED  ON  THE 
CALENDAR 

Under  the  authority  of  the  order  of 
the  Senate  of  November  9,  1989,  the 
following  bill  was  read  the  first  and 
second  times  by  imanimous  consent, 
and  placed  on  the  calendar: 

H.R.  3628.  An  act  to  temporarily  reduce 
the  capital  gains  tax  for  noncorporate  tax- 
payers, and  for  other  purposes. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  1727.  An  act  to  modify  the  bound- 
aries of  the  Everglades  National  Park  and  to 
provide  for  the  protection  of  lands,  waters, 
and  natural  resources  within  the  park,  and 
for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  RIEGLE: 

S.  1872.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  improve- 
ments in  widow's  and  widower's  Insurance 
benefits;  to  the  Committee  on  Finance. 
By  Mr.  HATCH: 

S.  1873.  A  bUl  to  amend  title  38.  United 
States  Code,  to  repeal  the  termination  of 
the  Veterans'  Educational  Assistance  pro- 
gram and  to  extend  the  10-year  delimiting 
period  for  certain  Vietnam  veterans;  to  the 
Conunittee  on  Veterans'  Affairs. 
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By  Mr.  HEINZ: 
S.J.  Res.  226.  Joint  resolution  to  desl^ate 
the  year  1990  as  the    Bicentennial  Anniver- 
sary of  the  Legracy  of  Benjamin  Franklin": 
to  the  Committee  on  the  Judiciary. 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  foUowing  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself,  Mr. 

Dole.    Mr.    Levin.    Mr.    Helms,   Mr. 

Simon,  and  Mr.  Wirth:) 

S.    Res.    207.    Resolution    welcoming    the 

opening  of  the  Berlin  Wall  and  calling  for 

its    complete    destruction;    considered    and 

agreed  to. 

By  Mr.  SYMMS: 
S.  Con.  Res.  81.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  it 
should  be  the  policy  of  the  United  States  to 
encourage  an  acceleration  of  growth  in  se- 
lected Third  World  nations  in  order  to 
create  new  markets  for  advanced-country 
products  and  services;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  RIEGLE: 
S.  1872.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
improvements  in  widow's  and  widow- 
er's benefits;  to  the  Committee  on  Pi- 
nance. 

SOCIAL  SECURITY  DISABLED  WIDOW'S  AND 
WIDOWER'S  EQUITY  ACT 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  introduce  S.  1872,  the  Social 
Security  Disabled  Widow's  and  Widow- 
er's Equity  Act  of  1989.  The  bill 
amends  title  II  of  the  Social  Security 
Act  to  provide  for  improvements  In 
the  way  widows  and  widowers  (herein- 
after referred  to  as  widows)  can  qual- 
ify for  benefits  as  disabled  survivors  of 
their  spouses.  Congressman  James  L. 
Oberstar  (D-Mlnn)  has  introduced 
parallel  legislation  in  the  House  (H.R 
2731). 

Disabled  widows  are  treated  less  eq- 
uitably than  disabled  workers  imder 
the  eligibility  requirements  of  the 
Social  Security  Act  that  stipulate  two 
different  standards  for  determining 
disability.  Wage  earners  and  SSI  appli- 
cants just  establish  that  medically  de- 
terminable impairments  are  so  severe 
as  to  preclude  substantial  gainful  ac- 
tivity. If  such  an  impairment  exists 
but  does  not  meet  the  listing  of  im- 
pairments published  in  Social  Security 
regulations,  the  applicant's  age,  educa- 
tion, and  work  experience  are  also 
taken  into  consideration.  This  is  not 
true  for  disabled  widows  whose  eligi- 
bility is  measured  against  the  listings 
alone.  This  double  standard  would  t>e 
eliminated  by  the  passage  of  this  bill. 

Unlike  disabled  wage  earners,  dis- 
abled widows  under  age  65  receive  re- 
duced benefits  and  widows  under  age 
50  do  not  qualify  for  disability  bene- 
fits. Even  though  disabled  widows  lack 


earning  power,  they  are  unable  to  re- 
ceive benefits  before  age  50.  and,  once 
they  attain  age  50,  they  receive  re- 
duced benefits.  These  inequities  con- 
tribute largely  to  the  Impoverishment 
of  disabled  widows  throughout  the 
country.  This  bill  will  remove  the  ex- 
isting age  50  requirement  and  elimi- 
nate the  reduction  in  benefits  for 
months  before  age  65. 

Under  current  law,  a  widow  can  es- 
tablish eligibility  for  widow's  disability 
benefits  only  during  the  7  years  after 
the  death  of  the  worker  or  cessation  of 
mother's  benefits.  The  underlying  pre- 
sumption is  that  a  widow  who  is  nei- 
ther caring  for  young  children  nor  dis- 
abled is  capable  of  self-support.  Thus, 
she  can  enter  the  workforce  and  qual- 
ify for  her  own  disabled  worker's  bene- 
fit before  her  protection  as  a  widow 
expires.  Benefits,  however,  can  be  to- 
tally inadequate  if  the  widow  has  only 
a  few  years  of  experience  in  the  work 
force.  Por  this  reason,  my  bill  will 
eliminate  the  requirement  that  the 
disabling  condition  must  occur  within 
7  years  of  the  worker's  death  or  cessa- 
tion of  mother's  benefits. 

Mr.  President,  I  intend  to  work  vig- 
orously for  the  passage  of  this  bill 
which  will  eliminate  the  inequities 
currently  facing  widows  who  become 
disabled  and  seek  Social  Security  bene- 
fits based  on  the  earnings  of  a  de- 
ceased spouse.* 


By  Mr.  HATCH: 
S.  1873.  A  bill  to  amend  title  38. 
United  States  Code,  to  repeal  the  ter- 
mination of  the  Veterans'  Educational 
Assistance  Program  and  to  extend  the 
10-year  delimiting  period  for  certain 
Vietnam  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

CONTINUATION  OF  VETERANS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Mr.  HATCH.  Mr.  President,  I  rise 
today,  recognizing  the  proximity  of 
Veterans  Day,  to  introduce  a  bill  that 
I  feel  will  give  veterans  the  education 
benefits  they  deserve. 

This  bill  would  ensure  that  all  veter- 
ans eligible  to  receive  educational  as- 
sistance under  the  Veterans'  Educa- 
tional Assistance  Program  have  10 
years  after  discharge  or  release  from 
active  duty  In  which  to  pursue  a  pro- 
gram of  education  with  such  assist- 
ance. It  also  provides  1  day  of  addi- 
tional assistance  for  every  day  veter- 
ans served  in  the  Vietnam  Theater  of 
Combat  Operations. 

According  to  a  survey  I  requested, 
based  on  a  model  sample  of  veterans 
at  Weber  State  College  in  Utah,  Viet- 
nam-era veterans  entered  the  military 
with  the  understanding  that  the  edu- 
cational benefits  granted  under  the 
Veterans'  Educational  Assistance  Pro- 
gram would  be  available  upon  their 
discharge.  With  the  December  31, 
1989,  termination  date  quickly  ap- 
proaching, these  benefits  will  no 
longer  he  available  to  many  who  chose 


to  prolong  their  service  in  the  U.S. 
Armed  Forces. 

The  Department  of  Veterans  Affain 
estimated  that  approximately  1  mil. 
lion  veterans  will  have  some  remaining 
months  of  eligibility  after  the  Decem- 
ber 31,  1989.  cutoff  date.  I  am  there- 
fore providing  the  opportunity  for  vet- 
erans to  receive  the  educational  bene- 
fits they  deserve  and  that  were  prom- 
ised to  them  when  they  entered  mili- 
tary service. 

The  Montgomery  GI  bill  is  a  plan 
that  generously  and  fairly  rewards  vet- 
erans for  their  service  to  our  country, 
but  it  seems  to  overlook  many  whc) 
chose  to  stay  in  the  service  and  are 
therefore  not  eligible  for  full  educa- 
tion assistance  under  either  program.  I 
am  merely  asking  that  those  transito- 
ry veterans  who  have  earned  the  op- 
portunity to  pursue  an  education  and 
become  a  productive  member  of  the 
Nation's  work  force,  have  the  chance 
to  do  so.  Those  who  remained  in  the 
military  after  the  Vietnam  era  should 
not  be  penalized  by  being  denied  a  full 
10  years  following  discharge  to  use 
their  benefits.  When  they  entered  the 
service,  these  veterans  were  promised 
45  months  of  educational  benefits,  and 
I  feel  It  is  our  obligation  to  keep  that 
promise. 

Education  assistance  was  originally 
intended  to  facilitate  the  transition 
from  military  service  to  civilian  life 
and  to  aid  veterans  whose  careers  were 
Interrupted  or  hindered  because  of 
their  military  service.  Studies  show 
that  while  many  veterans  have  suc- 
cessfully adjusted  to  civilian  life,  there 
are  many  others  who  continue  to 
struggle  with  readapation  problems. 

Many,  including  the  Department  of 
Veterans  Affairs,  may  argue  that  ex- 
tending the  delimiting  period  is  not 
consistent  with  the  readjustment 
intent  of  the  program.  But.  by  study- 
ing the  National  Vietnam  Veterans 
Readjustment  Study  conducted  by  Re- 
search Triangle  Institute  [RTI]  in 
1988.  one  will  find  that  a  substantial 
number  of  both  men  and  women  who 
served  in  the  Vietnam  theater  of  oper- 
ations have  experienced  at  least  one 
serious  readjustment  problem  after  re- 
turning to  civilian  life,  and  a  majority 
of  these  veterans  continue  to  experi- 
ence at  least  one  such  problem.  Those 
who  most  literally  fought  the  war- 
theater  veterans  exposed  to  high 
levels  of  war  zone  stress— were  signifi- 
cantly more  prone  to  these  problems. 

I  am  introducing  this  measure  to 
extend  assistance  to  veterans  because 
of  the  great  readjustment  problems 
they  face  throughout  their  lives.  Ac- 
cording to  the  RTI  study,  differences 
of  educational  attainment  exist,  com- 
pared to  that  of  civilians;  there  were' 
also  discrepancies  of  educational  at- 
tainment between  Vietnam  theater 
veterans  and  Vietnam-era  veterans.  It 
was  foimd  that  men  exposed  to  high 
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war  stress   were   less   educated   than 
those  exposed  to  lower  levels.  It  is  for 
this  reason  that  I  want  to  provide  ad- 
ditional assistance  to  those  who  de- 
fended our  country  In  theater  combat. 
Contrasts  between  civilians  and  Viet- 
nam theater  veterans  of  various  back- 
grounds abound,  not  only  on  educa- 
tion but  also  on  employment  status 
and  occupational    instability.    Among 
males  overall,  theater  veterans  were 
marginally    less   educated   than   civil- 
ians, and  those  veterans  exposed  to 
high  war  stress  were  significantly  less 
educated,  according  to  the  RTI  study. 
Male  theater  veterans  and  veterans 
exposed  to  high  war  stress  also  tend  to 
have  a  work  history  characterized  by 
occupational    instability    more    often 
than  civilians.   For  example,   theater 
veteran   men   experiencing   high   war 
stress  were  almost  twice  as  likely  as 
their  civilian  counterparts  to  score  at 
the  highest  level  of  occupational  insta- 
bility—25.3    percent    versus    14.2    per- 
cent.   Vietnam    theater    veterans    ex- 
posed to  high  levels  of  war  stress  have 
higher   rates  of  posttraumatic  stress 
disorder  [PTSD]  than  other  Vietnam 
veterans,  and  both  men  and  women 
with  PTSD  were  more  likely  to  report 
work  histories  characterized  by  insta- 
bility than  those  without  this  disorder. 
Among  males,  those  with  PTSD  had 
acquired  less  education  and  were  more 
likely  to  be  unemployed  than  civilians, 
and   were    also   more    than    twice    as 
likely   (42.2   percent  versus   19.1   per- 
cent) to  report  high  levels  of  occupa- 
tional instability.  Females  with  PTSD 
were  more  than  four  times  as  likely 
(21.8   percent   versus   5.6   percent)   to 
report  high  levels  of  occupational  in- 
stability. In  addition,  male  theater  vet- 
erans with  PTSD  were  more  than  5 
times  more  likely  to  be  unemployed 
(13.3  percent  versus  2.5  percent).  Be- 
cause   of    relatively    high    unemploy- 
ment, especially  among  younger  Viet- 
nam veterans,  there  is  a  special  need 
now  for  education  and  training  assi- 
tance  that  we  cannot  afford  to  over- 
look. 

The  Department  of  Veterans  Affairs 
has  provided  me  with  the  approximate 
total  numbers  of  veterans  eligible  for 
education  benefits  under  chapter  34  of 
title  38,  United  States  Code,  the  group 
comprising  those  veterans  who  would 
qualify  for  this  extended  entitlement. 
The  DVA  estimated;  fiscal  year  1990. 
108.600:  fiscal  year  1991.  61.800;  fiscal 
year  1992,  43,400;  fiscal  year  1993. 
32.200;  fiscal  year  1994.  24.000.  The 
DVA  also  estimated  that  this  extended 
program  would  cost  approximately 
$574  million  In  benefits,  and  $9  million 
In  administrative  costs. 

Many  may  argue  that  this  is  too 
costly.  But  they  are  ignoring  the 
promise  that  was  made  to  these  people 
when  they  joined,  and  the  many  ad- 
vantages that  the  United  States  enjoys 
as  a  result  of  these  vetersms'  devoted 
service.  Our  Nation  will  further  bene- 


fit as  our  competitiveness  Is  Increased 
by  a  more  educated  and  productive 
work  force.  We  owe  it  to  these  devoted 
veterans  to  ensure  their  continued 
education  assistance,  so  that  they  can 
receive  the  education  they  deserve. 
Many  veterans  are  juggling  full-time 
or  part-time  jobs  and  family  responsi- 
bilities, and  10  years  are  needed  for 
them  to  complete  their  degree  require- 
ments. These  veterans  are  entitled  to 
45  months  of  education  lienefits  and 
they  should  be  given  10  years  from 
their  date  of  discharge  In  which  to  use 
this  assistance. 

I  urge  my  colleagues  to  support  this 
bill  and  give  those  who  so  ably  defend- 
ed our  country  the  opportunity  for 
education  that  they  deserve. 


By  Mr.  HEINZ: 
S.J.  Res.  226.  Joint  resolution  to  des- 
ignate the  year  1990  as  the  "Bicenten- 
nial Anniversary  of  the  Legacy  of  Ben- 
jamin Franklin";  to  the  Committee  on 
the  Judiciary. 

BICENTENNIAL  ANNIVERSARY  OF  THE  LEGACY  OF 
BENJAMIN  FRANKLIN 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
celebrates  the  bicentennial  anniversa- 
ry of  a  great  Pennsylvanlan,  Ameri- 
can, and  world  leader— Benjamin 
Franklin.  Deceased  In  1790,  after  84 
years  of  service  to  his  country  and  the 
world,  Benjamin  Franklin  bequeathed 
to  all  mankind  a  legacy  of  achieve- 
ment unmatched  in  Its  scope  or  impor- 
tance. Benjamin  Franklin,  considered 
by  many  as  the  original  American,  was 
known  as  the  "first  citizen  of  the 
world"  and  hailed  as  a  man  of  unlimit- 
ed dimension.  As  a  printer,  publisher, 
diplomat,  public  servant,  scientist, 
businessman,  philosopher,  philanthro- 
pist, healthcare  pioneer,  and  achieving 
senior  citizen.  Franklin  left  a  legacy 
and  a  philosophy  that  continues  to 
profoundly  Influence  our  lives  today. 

The  establishment  of  our  Nation  was 
made  possible  by  the  Founding  Fa- 
thers, among  whom  Benjamin  Frank- 
lin was  the  senior  member.  By  pledg- 
ing his  life,  his  fortune,  smd  his  sacred 
honor  In  the  cause  of  freedom  and  lib- 
erty. Franklin  epitomized  the  spirit 
that  guided  our  young  Nation  to  inde- 
pendence. 

Bom  in  Boston  in  1706  and  appren- 
ticed as  a  printer  to  his  brother. 
Franklin  learned  quickly  the  power  of 
the  written  word  and  its  ability  to  In- 
fluence public  opinion.  At  17  he  made 
his  home  In  Philadelphia  where  he  es- 
tablished himself  as  the  Nation's  fore- 
most printer  and  publisher.  During  his 
career.  Franklin  published  seven  Eng- 
lish language  newspapers,  and  his 
Pennsylvania  Gazette,  the  most  widely 
circulated  newspaper  In  America, 
championed  the  cause  of  liberty. 
Franklin  also  published  the  first  for- 
eign language  newspaper,  the  first  po- 
litical cartoon,  and  the  first  novel  In 
America. 


Ejected  to  the  Pennsylvania  assem- 
bly In  1750.  Franklin  was  to  be  active 
In  politics  for  the  next  38  years.  He 
was  selected  as  Speaker  and  agent  to 
Parliament.  The  highlight  of  his  14 
years  In  England  was  his  convincing 
argument  before  the  House  of  Com- 
mons to  repeal  the  Stamp  Act.  Frank- 
lin was  £dso  the  Deputy  Postmaster 
General  of  North  America  and  was 
later  appointed  by  Congress  as  the 
first  Postmaster  General  of  America. 

Benjamin  Franklin  played  a  signifi- 
cant role  in  the  founding  of  the 
United  States  through  his  work  as  a 
delegate  to  the  Second  Continental 
Congress,  which  voted  Independence 
in  1776.  Benjamin  Franklin  was  our 
first  diplomat  and  through  his  earnest 
efforts  secured  recognition  of  our 
infant  Republic  by  Prance.  He  gained 
men,  ships  and  money  to  help  in  pur- 
suit of  our  war  of  independence.  It  was 
due  to  his  patience  and  skill  that  we 
achieved  a  treaty  of  peace  with  Great 
Britain  in  1788. 

Elected  President  of  Pennsylvania, 
Franklin  not  only  served  as  chief  exec- 
utive of  his  State  but  was  also  drafted 
to  represent  It  In  the  Constitutional 
Convention  convened  to  revise  the  Ar- 
ticles of  Federation— our  first  charter. 
It  was  his  wit  and  wisdom  that  kept 
the  Framers  of  our  Constitution  at 
work  during  the  hot  summer  of  1787. 
and  his  spirit  and  dedication  that  en- 
abled 13  separate  colonies  to  become 
one  nation. 

Benjamin  Franklin,  the  citizen, 
played  an  active  role  In  the  better- 
ment of  his  city  and  the  world.  He  es- 
tablished the  first  subscription  library 
and  the  first  mutual  Insurance  compa- 
ny, the  University  of  Pennsylvania  and 
the  first  hospital  in  America. 

As  a  scientist,  Benjamin  Franklin  is 
held  in  the  highest  esteem  throughout 
the  world.  He  Invented  the  lightning 
rod.  the  electric  storage  battery  and 
his  book  on  electricity  was  In  great 
demand  throughout  the  world.  He  in- 
vented a  smokeless  fireplace,  a  wood- 
burning  stove  and  a  copying  machine. 
Franklin  was  the  first  to  explain  the 
Gulf  Stream,  to  study  conmiunication 
between  insects,  to  experiment  with 
gypsum  as  a  fertilizer,  and  the  need  to 
rotate  crops  to  improve  fertility  of 
soils. 

At  the  time  of  his  death  in  1790, 
Benjamin  Franklin  received  many 
tributes,  perhaps  none  more  eloquent 
than  that  of  French  Finance  Minister. 
Baron  Turgot  who  in  praising  Frank- 
lin said,  "he  snatched  the  lightning 
from  the  sky  and  the  scepter  from  the 
tyrants." 

In  1990.  we  celebrate  the  200th  anni- 
versary of  Benjamin  Franklin's  legacy 
of  genius.  By  recognizing  the  vital  con- 
tributions that  Franklin  made  to  the 
fabric  of  American  society  and  by  hon- 
oring him  for  his  many  scientific,  eco- 
nomic, and  cultural  achievements,  we 
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can  encourage  all  Americans  to  follow 
in  Franklin's  footsteps,  be  it  in  public 
service,  industry,  science,  or  the  arts.* 
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Federal  Advisory  Council,  the  Federal 
Open  Marlcet  Committee,  and  Federal 
Banks  and  their  branches. 
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ADDITIONAL  COSPONSORS 

S.   16 

At  the  request  of  Mr.  Cranston,  the 
name  of  'the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  16.  a  bill  to  require  the 
executive  branch  to  gather  and  dis- 
seminate information  regarding,  and 
to  promote  techniques  to  eliminate, 
discriminatory  wage-setting  practices 
and  discriminatory  wage  disparities 
which  are  based  on  sex.  race,  or  na- 
tional origin. 


S.  1041 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1041.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  relief 
for  farmers  who  realize  capital  gain  on 
the  transfer  of  farm  property  to  satis- 
fy an  indebtedness,  and  for  other  pur- 
poses. 


S.    1  10 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  110.  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 

S.  135 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  135.  a  bill  to  amend  title  5. 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes. 

S.    137 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
137.  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide 
for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  general  election  campaigns,  to 
limit  contributions  by  multicandidate 
political  committees,  and  for  other 
purposes. 

S.  43S 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  435,  a  bill  to  amend  section 
118  of  the  Internal  Revenue  Code  to 
provide  for  cerUin  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

S.  7J0 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  720,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  and 
modify  the  targeted  jobs  credit,  and 
for  other  purposes. 

S.  734 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClork]  was  added  as  a  cosponsor  of 
S.  734.  a  bill  to  authorize  and  direct 
the  General  Accounting  Office  to 
audit  the  Federal  Reserve  Board,  the 


S.   1310 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1310.  a  bill  to  eliminate  illiter- 
acy by  the  year  2000.  to  strengthen 
and  coordinate  literacy  programs,  and 
for  other  purposes. 

S.   1S83 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKowsKi]  wsis  added  as  a  cosponsor 
of  S.  1582.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for 
certain  forms  of  assistance  to  Poland 
to  ensure  the  success  of  freedom  and 
democracy  in  Poland. 

S.   1676 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Levin]  was  added  as  a  cosponsor  of  S. 
1676.  a  bill  to  strengthen  the  teaching 
profession,  and  for  other  purposes. 

S.   181S 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Burns)  was  added  as  a  co- 
sponsor  of  S.  1815.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer 
Social  Security  taxes  on  cash  tips. 

SEWATK  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
214.  a  joint  resolution  to  express  the 
sense  of  the  Congress  regarding  the 
removal  of  offensive  sexual  material 
from  television  broadcasting. 

SENATe  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch),  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
218.  a  joint  resolution  to  designate  the 
week  of  December  3.  1989.  through 
December  9.  1989.  as  'National  Ameri- 
can Heritage  Week." 


SENATE  CONCURRENT  RESOLU- 
TION 81-RELATING  TO  PRI- 
VATE DIRECT  INVESTMEirr  IN 
THE  THIRD  WORLD 

Mr.  SYMMS  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 


S.  Con.  Res.  81 

Whereas  the  creation  of  new  employment 
worldwide  is  increasingly  needed  to  main 
tain  stability  as  populations  expand; 

Whereas  such  Job  growth  In  the  Third 
World  would  open  vlUl  new  markets  for  the 
products  and  services  of  the  advanced  n» 
tions; 

Whereas  neither  welfare-type  aid  nor  the 
mere  reduction  of  developlng-country  debt 
can.  In  iuelf .  provide  the  basis  for  growth  of 
the  economies  of  those  countries; 

Whereas  private  direct  Investment  is  the 
principal  way  to  bring  about  growth  in  the 
developing  nations;  and 

Whereas  private  companies  can  be  encour 
aged  to  seek  opportunities  In  the  Third 
World  and  fugitive  capital  can  be  induced  to 
return  home  if  it  Is  made  clear  that  the  in- 
dustrialized nations  are  united  in  a  consist 
ent  policy  of  faciliuting  development  Now 
therefore,  be  It 

Resolved  by  the  Senate  /the  House  of  Rep- 
resentatives concurringi.  That  It  is  the 
sense  of  the  Congress  that— 

(1)  the  United  states  should  make  known 
and  urge  the  other  member  nations  of  the 
Organization  for  Economic  Cooperation  and 
Development  (OECD)  to  agree  to  pursue 
policies  of  growth-oriented  assistance  to 
such  developing  nations  as  may  be  deemed 
likely  to  show  important  expansion  If  cer- 
tain circumstances  are  created: 

(2)  the  United  States  should  urge  its 
OECD  partners  to  meet,  discuss,  and  adopt 
such  measures  of  encouragement  as  may  be 
necessary  and  practical; 

(3)  the  United  States  should  urge  the 
other  advanced  nations  to  join  with  the 
United  States  in  giving  new  positive  signs  of 
accepting  importation  of  Third  World  prod 
ucLs  into  their  economies; 

(4)  the  United  States  should  ask  the  other 
advanced  nations  to  encourage  private 
direct  investment  in  the  Third  World  by 
their  citizens; 

(5)  the  United  SUtes  should  make  it  a 
condition  of  the  actions  in  this  concurrent 
resolution  that  only  those  selected  Third 
World  nations  that  give  definite  promises  of 
full  cooperation  in  this  joint  effort  are  to 
become  partners  in  the  program;  and 

(6)  such  cooperation  should  include  na 
tional  treatment"  for  private  direct  Inves- 
tors, an  undertaking  to  keep  any  protection 
of  new  Industries  as  small  and  as  brief  as 
possible,  and  an  agreement  to  listen  atlen 
lively  to  advice  of  the  OECD  in  the  selec 
tlon  of  new  Industrial  or  commercial 
projects.  In  the  general  management  of  the 
Third  World  nations  economy,  and  In  the 
reassessment  of  its  comparative  advanUges. 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  offer  a  resolution  to  express 
the  sense  of  the  Congress  strongly  in 
favor  of  private  direct  Investment  in 
the  Third  World  as  a  means  of  assur- 
ing our  own  economic  growth  and  se- 
curity. 

The  program  would  create  employ- 
ment and  purchasing  power  where 
there  is  very  little  today.  It  would 
create  jobs  and  Ux  revenues  here  and 
among  our  allies.  And  unlike  the  peri- 
odic efforts  to  get  a  brief  economic  lift 
by  urging  Germany  or  Japan  to  speed 
up  their  consumption,  this  would  en- 
courage expansion  and  stability  for 
the  1990's  and  many  decades  beyond. 

Over  a  5-year  period,  my  friend. 
Charles  A.  Cerami,  and  a  remarkable 
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team  of  leaders  from  around  the  world 
have  studied  the  real  bottom  line  of 
the  future  of  our  economy:  employ- 
ment. Most  of  the  world,  whether  ad- 
vanced or  less  developed,  suffers  from 
a  shortage  of  jobs.  This  is  worsening. 
Experts  estimate  that  100  million  new 
jobs  a  year  are  needed  worldwide  to 
prevent  a  spreading  and  worsening  of 
the  violence  we  have  seen  in  many 
places.  But  as  technology  and  robotics 
eliminate  a  lot  of  human  employment, 
hardly  any  net  new  jobs  are  created. 

Because  U.S.  unemployment  is  low 
at  this  time,  we  don't  realize  how  fast 
our  own  job  picture  could  change  if  all 
our  foreign  markets  suffer  a  decline  in 
personal  buying  power. 

The  time  to  head  this  off  is  now,  not 
in  a  time  of  crisis,  Cerami  and  his  col- 
leagues say  in  a  book  recently  pub- 
lished by  Praeger  Publishers  in  New 
York  and  London.  The  book  is  titled, 
"An  International  Roundtable  on 
World  Economic  Development,"  and  I 
consider  it  a  landmark  because  the  16 
world  leaders  who  have  put  their 
thoughts  into  it  are  willing  to  act  on 
their  words. 

There  are  important  chapters  by  our 
distinguished  colleague.  Senator  Bill 
Roth  of  Delaware,  and  our  former  col- 
league. Jack  Kemp,  now  sin  outstand- 
ing member  of  President  Bush's  Cabi- 
net. Also  in  it  are  two  European  for- 
eign ministers,  the  secretaries  general 
of  two  world  organizations.  Germany's 
present  Ambassador  to  Washington, 
our  former  Secretary  of  Agriculture 
Jack  Block,  former  Commerce  Under 
Secretary  Lionel  Olmer.  and  Dr.  Fran- 
cisco Aguirre.  publisher  of  one  of  our 
great  Spanish-language  newspapers. 
Diario  Las  Americas. 

Everybody  who  has  contributed  to 
this  t)ook  has  spoken  out  plainly,  with- 
out any  cautious  rhetoric.  The  Sena- 
tor from  Delaware.  Bill  Roth,  for  in- 
stance, just  about  said  it  all  in  these 
words: 

We  have  to  get  more  countries  on  their 
feet,  tiecause  you  can't  make  much  money 
selling  to  poor  people. 

Just  to  have  gathered  and  managed 
this  symposium  of  brilliant  personal- 
ities is  a  remarkable  achievement  for  a 
private  citizen.  To  have  coordinated 
their  views  so  that  a  coherent  plan 
emerges,  despite  their  differences. 
Charles  Cerami 's  organizing  efforts 
are  reminiscent  of  Jean  Monnet's  work 
in  crafting  the  European  Community. 

There  are  a  nimil)er  of  powerful 
points  that  all  these  leaders— and  all 
of  us— agree  on: 

That  the  steady  expansion  of  invest- 
ment into  new  areas  is  important  to 
our  future. 

That  our  governmental  policies  to 
encourage  those  investments  must  be 
steady  enough  to  give  businessmen  the 
confidence  to  plan  and  act. 

That  investment  and  development 
are  fields  in  which  we  have  a  massive 


advantage  over  the  Soviets,  and  we 
should  use  it  to  build  security. 

And  that  developing  nations  wishing 
to  take  part  in  the  growth  program 
must  bear  their  share  of  responsibil- 
ity. Some  of  their  economic  systems 
need  overhauling.  They,  too,  must 
make  changes.  They.  too.  must  give 
our  Government  confidence. 

And.  Mr.  President,  that  brings  me 
to  a  new  point:  One  new  thing  out 
there  is  the  Third  World  itself.  Not 
all,  but  substantial  parts  of  it. 

Many  developing  nations  are  willing 
to  do  much  of  what  we  are  suggesting, 
Cerami  and  his  group  assure  me.  Some 
Latin  American  nations  that  had  once 
considered  our  direct  investments  re- 
pugnant to  their  dignity  now  insist 
that  partnership  is  the  way  they  want 
to  develop.  Many  of  Africa's  top  offi- 
cials have  become  mature  and  sophis- 
ticated leaders  in  a  surprisingly  short 
time  after  their  independence.  They 
no  longer  talk  of  being  repaid  for  their 
hard  past,  but  of  looking  ahead  to  a 
partnership  in  which  our  companies 
must  be  guaranteed  fair  treatment 
equal  to  their  own  nationals. 

I  think  we  are  coming  to  the 
moment  when  all  this  will  be  apparent 
to  the  business  leaders  and  voters  of 
the  United  States,  Canada,  Europe- 
all  the  industrialized  countries.  The 
whole  OECD  group  of  advanced  na- 
tions should  be  urged  to  take  part.  For 
the  meshing  of  our  present  abilities 
and  the  Third  World's  potential  can 
be  a  marriage  made  in  heaven. 

This  sense  of  the  Senate  resolution 
is  not  about  foreign  aid.  It  is  about 
hardheaded  investment  and  growth. 
Nothing  in  Cerami's  plan  will  require 
huge  government  outlays  or  any  great 
new  bureaucracy.  The  institutions  are 
already  in  place.  All  we  need  is  to  give 
the  clear  signal  that  tells  business  to 
start.  The  leader  of  some  advanced 
country  is  going  to  do  it.  I  hope  it  will 
be  ours.  Then  what  a  decade  the 
1990's  can  become. 


SENATE  RESOLUTION  207— WEL- 
COMING THE  OPENING  OF 
THE  BERLIN  WALL  AND  CALL- 
ING FOR  ITS  COMPLETE  DE- 
STRUCTION 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole.  Mr.  Levin.  Mr.  Helms,  Mr. 
Simon,  and  Mr.  Wirth)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  207 

Whereas,  since  the  end  of  World  War  II. 
the  United  States  and  the  Western  allies 
have  been  committed  to  a  free  Berlin; 

Whereas  the  Berlin  airlift,  which  symbol- 
ized that  commitment,  successfully  ended 
the  Soviet  blockade  of  Berlin  in  1949; 

Whereas  the  Berlin  Wall  was  created  to 
blockade  the  eastern  half  of  Berlin  and  has 
stood  as  a  symbol  of  oppression  and  denial 
of  basic  human  freedom  for  28  years; 

Whereas  the  people  of  Berlin  have  strug- 
gled heroically  against  this  artificial  division 


of  their  city,  and  numerous  EJast  Berliners 
lost  their  lives  while  attempting  to  escape 
their  section  of  the  city; 

Whereas  free  travel  between  East  and 
West  Berlin  was  permitted  beginning  on  No- 
vember 9.  1989.  and  now  the  Berlin  Wall  has 
been  opened  In  several  places;  and 

Whereas  at  least  two  million  East  Ger- 
mans have  crossed  to  West  Berlin  during 
the  first  few  days  that  the  Wall  has  been 
opened:  Now.  therefore,  be  It 

Resolved.  That  the  Senate— 

(1)  welcomes  the  opening  of  the  Berlin 
Wall  as  symbolic  of  the  beginning  of  the 
process  of  reform  taking  place  In  the 
German  Democratic  Republic  (East  Germa- 
ny) and  throughout  Extern  Europe; 

(2)  commends  the  people  of  Berlin  for 
their  desire  for  freedom,  their  courage  and 
dignity,  and  their  role  in  bringing  about  the 
opening  of  the  Wall; 

(3)  urges  the  Government  of  the  German 
Democratic  Republic  (East  Germany)  to 
make  permanent  the  freedom  to  travel,  to 
permit  the  formation  of  political  parties, 
and  to  hold  free  elections;  and 

(4)  calls  upon  the  Soviet  and  East  German 
authorities  to  remove  and  destroy  the 
Berlin  Wall. 


AMENDMENTS  SUBMITTED 


NATIONAL  AFFORDABLE 
HOUSING  ACT 


WIRTH  (AND  HEINZ) 
AMENDMENT  NO.  1107 

(Ordered  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs.) 

Mr.  WIRTH  (for  himself  and  Mr. 
Heinz)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  566)  to  authorize  a  new  corpo- 
ration to  support  State  and  local  strat- 
egies for  achieving  more  affordable 
housing,  to  increase  home  ownership, 
and  for  other  purposes;  as  follows: 

On  page  16.  between  lines  9  and  10.  insert 
the  following: 

(3)  providing  for  expaned  homeownership 
opportunities  by  creating  mortgage  finance 
incentives  that  encourage  energy-efficient 
homes. 

On  page  21.  after  line  26,  insert  the  fol- 
lowing: 

SEC.  2*3.  I'MFORM  ENERGY  EFFICIENT  MORTGAGE 
POLICY. 

The  Secretary  of  Housing  and  Urban  De- 
velopment. In  consultation  with  the  Secre- 
tary of  Energy,  shall  within  two  years  of  the 
passage  of  the  National  Affordable  Housing 
Act  (NAHA),  promulgate  a  uniform  plan  to 
make  housing  more  affordable  through 
mortgage  financing  Incentives  for  energy  ef- 
ficiency. To  develop  this  plan,  the  Secretary 
shall  form  a  task  force  to  make  recommen- 
dations on  financing  energy  efficiency  in 
private  mortgages,  through  the  policies  of 
federal  agencies  and  federally  chartered  in- 
stitutions. The  task  force  shall  Include  fed- 
eral home  mortgage  Insurance  and  guaran- 
tor agencies,  federally  chartered  financial 
institutions,  mortgage  bankers,  homebulld- 
ers,  real  estate  brokers,  private  mortgage  In- 
surers, energy  suppliers,  and  nonprofit 
housing  and  energy  organizations. 
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On  page  30.  between  lines  14  and  15. 
insert  the  following; 

(P)  (if  newly  constructed)  meets  energy  ef- 
ficiency standards  determined  by  the  Secre- 
tary: the  Secretary  shall  within  one  year  of 
the  passage  of  this  Act  promulgate  new 
energy  efficiency  standards  for  all  federally 
assisted  ly>using.  These  standards  shall 
meet  or  exceed  the  provisions  of  the  Model 
Energy  Code  of  the  Council  of  American 
Building  Officials.  To  develop  these  stand- 
ards, the  Secretary  shall  create  a  task  force 
composed  of  homebuilders.  National,  state 
and  local  housing  agencies  including  public 
housing  authorities,  building  code  officials, 
energy  efficiency  organizations,  utility  orga- 
nizations, low-income  housing  organizations, 
and  other  parties  designated  by  the  Secre- 
tary." 

On  page  32.  after  line  23.  insert  the  fol- 
lowing: 

(5)  (if  newly  constructed)  meets  energy  ef- 
ficiency standards  determined  by  the  Secre- 
tary: the  Secretary  shall  within  one  year  of 
the  passage  of  this  Act  promulgate  new 
energy  efficiency  standards  for  all  federally 
assisted  housing.  These  standards  shall 
meet  or  exceed  the  provisions  of  the  Model 
Energy  Code  of  the  Council  of  American 
Building  Officials.  To  develop  these  stand- 
ards, the  Secretary  shall  create  a  Task 
Force  composed  of  homebuilders.  national, 
state  and  local  housing  agencies  including 
public  housing  authorities,  building  code  of- 
ficials, energy  efficiency  organizations,  utili- 
ty organizations,  low-income  housing  orga- 
nizations, and  other  parties  designated  by 
the  Secretary. 

On  page  59.  between  lines  3  and  4,  insert 
the  following: 

(7)  improve  the  ability  of  States,  units  of 
local  government,  nonprofit  community 
housing  development  organizations,  private 
lenders  and  for-profit  developers  of  low- 
income  housing  to  incorporate  energy  effi- 
ciency into  the  planning,  design,  financing, 
construction,  and  operation  of  affordable 
housing. 

On  page  60.  line  17.  between  "supply  of" 
and  "affordable"  insert  the  following: 
"energy-efficient,". 

On  page  123.  line  9.  following  "special 
project  account.",  insert  the  following: 
"Owners  who  add  energy  efficiency  features 
beyond  minimum  standards  that  reduce 
gross  rent  requirements  shall  be  entitled  to 
retain  75  percent  of  the  savings.". 

On  page  151.  line  11.  following  "special 
project  account.",  insert  the  following: 
"Owners  who  add  energy  efficiency  features 
beyond  minimum  standards  that  reduce 
gross  rent  requirements  shall  t>e  entitled  to 
retain  75  percent  of  the  savings.". 

On  page  197.  between  lines  17  and  18. 
insert  the  following: 

(6)  to  reduce  the  cost  of  operating  assist- 
ance to  public  and  Indian  housing  by  im- 
proving the  energy  efficiency  of  the  housing 
stock." 

On  page  199,  between  lines  22  and  23. 
insert  the  following: 

(iv)  meet  energy  efficiency  standards  de- 
termined by  the  Secretary:  the  Secretary 
shall  within  one  year  of  the  passage  of  this 
Act  promulgate  new  energy  efficiency 
standards  for  all  federally  assisted  housing. 
These  standards  shall  meet  or  exceed  the 
provisions  of  the  Model  Energy  Code  of  the 
Council  of  American  Building  Officials.  To 
develop  these  standards,  and  to  ensure  their 
incorporation  in  federally  assisted  housing, 
the  Secretary  shall  create  a  task  force  com- 
posed of  national,  state  and  local  housing 
agencies  including  public  housing  authori- 


ties, building  code  officials,  energy  efficien- 
cy organizations,  utility  organizations,  low- 
income  housing  organizations,  and  other 
parties  designated  by  the  Secretary. 

On  page  204.  between  lines  16  and  17, 
insert  the  following: 

(C)  The  Secretary  of  Housing  and  Urban 
Development  shall  reduce  energy  costs  in 
public  housing  authorities  by  accelerating 
the  implementation  of  HUD  policies  encour- 
aging use  of  private  energy  service  compa- 
nies, pursuant  to  Section  118(a)  of  the 
Housing  and  Community  Development  Act 
of  1987.  This  shall  be  accomplished  by  pro- 
viding technical  assistance  to  local  housing 
authorities,  and  by  creating  five  projects 
that  demonstrate  the  energy  cost  reduction 
opportunities  for  public  housing  authorities 
through  energy  services  contracts.  These 
demonstration  projects  shall  be  established 
within  one  year  of  the  passage  of  this  Act. 
The  results  of  the  demonstration  projects 
shall  be  disseminated  to  other  public  hous- 
ing authorities.  The  Secretary  shall,  within 
90  days  of  the  passage  of  this  Act,  form  a 
task  force  composed  of  HUD  staff  and  out- 
side housing  and  energy  efficiency  organiza- 
tions, charged  with  carrying  out  this  initia- 
tive. 

•  Mr.  WIRTH.  Mr.  President,  making 
housing  more  affordable  and  cleaning 
up  the  environment  are  top  priorities 
for  the  Nation.  I  believe  that  energy 
efficiency  can  and  must  be  part  of  the 
solution  to  both  of  these  Issues.  In 
short,  I  believe  that  good  energy 
policy  can  be  good  housing  policy, 
good  environmental  policy,  and  good 
economic  policy. 

Despite  our  tremendous  wealth,  the 
United  States  is  beset  by  the  shame  of 
homelessness  and  high  housing  costs 
are  squeezing  young  people  from  the 
marketplace  and  from  a  piece  of  the 
American  dream.  But  because  energy 
costs  are  a  major  portion  of  the 
monthly  housing  bill,  reducing  these 
costs  can  make  housing  more  afford- 
able. Research  indicates  that  after 
rent  and  mortgage  payments,  energy 
represents  20  percent  of  the  cost  of 
housing.  And  the  energy  we  waste  re- 
sults in  unnecessary  fossil  fuel  com- 
bustion—the driving  force  behind  local 
air  pollution  and  the  global  warming 
threat. 

If  we  can  reduce  the  cost  of  provid- 
ing energy  services  in  the  housing 
sector,  we  can  make  housing  more  af- 
fordable and  help  cut  atmospheric  pol- 
lution. 

In  addition,  cost-effective  energy  ef- 
ficiency measures  can  cut  our  national 
housing  bill  by  $25  billion  annually. 
The  Alliance  to  Save  Energy  estimates 
that  these  steps  could  allow  250.000 
families  to  become  homeowners  for 
the  first  time  and  that  another  2  mil- 
lion people— mostly  low-income  rent- 
ers— could  pay  their  monthly  housing 
bill.  In  the  process,  we  can  save  the 
equivalent  of  400  million  barrels  of  oil. 

For  many  years,  the  alliance  has 
been  working  with  the  home  builders, 
the  Mortgage  Bankers  Association,  the 
realtors,  the  insulation  industry  and  a 
variety  of  other  energy  concerns  to 
craft  an  ambitious,  but  practical,  set  of 


ASSISTANCE  TO  POLAND 


HUMPHREY  (AND  HELMS) 
AMENDMENT  NO.  1108 

Mr.  HUMPHREY  (for  himself  and 
Mr.  Hexms)  proposed  an  amendment 
to  the  bill  (S.  1582)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
for  certain  forms  of  assistance  to 
Poland  to  ensure  the  success  of  free- 
dom and  democracy  in  Poland,  as  fol- 
lows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  section: 

SE<  .         lERTAIN  rSES  OF  EXCESS  rOREIGN  tl* 
RENCIES. 

(a)  Authority  to  Use.— During  fiscal  year 
1990.  the  Administrator  for  title  I  of  the 
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policy  proposals  that  will  allow  us  to 
realize  the  t>enefits  of  energy  efficien- 
cy in  the  housing  sector.  I  believe 
these  amendments  will  draw  all  par- 
ties, the  private  sector,  public  housing 
authorities.  HUD  and  the  mortgage 
lending  institutions,  into  a  joint  effort 
to  improve  housing  affordability  and 
prevent  wasteful  energy  use  and  un- 
necessary pollution. 

Affordable  housing  and  energy  effi- 
ciency are  now  at  the  forefront  of  the 
public  policy  agenda.  Affordable  hous- 
ing is  a  national  crisis:  the  shame  of 
homelessness  and  the  squeeze  on 
home  ownership  remain  realities  de- 
spite this  Nation's  tremendous  wealth. 
Today,  many  of  our  children  are  find- 
ing it  difficult  to  own  a  home— even 
with  two  incomes.  Young  people  that 
are  able  to  afford  their  first  home, 
must  buy  them  further  and  further 
away  from  the  urban  centers  and  the 
workplace. 

Energy  efficiency  is  also  a  pressing 
issue— for  our  energy  security,  our 
international  competitiveness  and  for 
the  envirorunental  crisis  that  is  un- 
folding around  the  world.  It  is  now 
clear  that  the  Earth's  atmosphere 
cannot  benignly  absorb  the  increasing 
levels  of  carbon  dioxide  released  by 
man's  burning  of  fossil  fuels.  Prom 
acid  rain  to  global  warming,  we  have 
come  to  understand  that  energy  policy 
is  the  essential  component  of  environ- 
mental policy.  Indeed,  environmental 
policy  is  driving  energy  policy  and  will 
continue  to  do  so  for  the  foreseeable 
future. 

The  ingredients  of  an  energy  effi- 
cient home  are  well  known  and  com- 
mercially available:  better  insulation, 
radiant  barriers,  more  efficient  heat 
pumps,  and  high  efficiency  appliances. 
Unfortunately,  these  features  are  not 
being  built  into  many  of  today's 
homes.  High  initial  costs  and  the  fail- 
ure of  mortgage  insurance  procedures 
to  account  for  energy  efficiency  are 
the  primary  impediments.  And  that  is  i 
why  we  need  to  incorporate  energy  ef- 
ficient measures  into  our  national 
housing  policy.* 


I 


Foreign  Assistance  Act  of  1961  may  use,  for 
the  purposes  described  in  subsection  (b). 
such  sums  of  foreign  currencies  described  in 
subsection  (c)  as  the  Administrator  may  de- 
termine. 

(b)  Purposes  por  Which  Currency  May 
Bi  Used.— Foreign  currencies  may  be  used 
under  this  section— 

(1)  for  the  same  purposes  for  which  assist- 
ance may  be  provided  under  title  I  of  the 
Foreign  Assistance  Act  of  1961,  and 

(2)  for  the  support  of  any  institution  pro- 
viding education  for  a  significant  number  of 
United  States  nationals  (who  may  include 
members  of  the  United  States  Armed  Forces 
or  the  Foreign  Service  or  dependents  of 
such  members.) 

(c)  Currencies  Which  May  Be  Used.— 
The  foreign  currencies  which  may  be  used 
under  this  section  are  United  States-owned 
excess  foreign  currencies  that  are  in  excess 
of  amounts  necessary  for  satisfaction  of  pre- 
existing conunitments  to  use  such  curren- 
cies for  other  purposes  specified  by  law. 

(d)  Where  Currencies  May  Be  Used.— 
Foreign  currencies  may  be  used  under  this 
section  in  the  country  where  such  curren- 
cies are  held  or  in  other  foreign  countries. 

(e)  NoN applicability  op  Other  Provi- 
sions OP  Law.— Foreign  currencies  may  be 
used  under  this  section  notwithstanding  sec- 
tion 1306  of  title  31,  United  SUtes  Code,  or 
any  other  provision  of  law. 

(f)  Limitation.— Foreign  currency  made 
available  under  this  section  may  not  be  used 
in  any  Communist  country  listed  pursuant 
to  section  4201(d). 


amended  by  striking  out  "Poland  "  in  the 
table  within  such  subsection. 


HUMPHREY  (AND  OTHERS) 
AMENDMENT  NO.  1109 

Mr.  HUMPHREY  (for  himself.  Mr. 
Simon,  Mr.  Helms,  and  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  S. 
1582,  supra,  as  follows: 

In  the  committee  substitute,  strike  section 
803  and  insert  in  lieu  thereof  the  following: 

SEC.  M3.  CESSATION  OF  AID. 

(a)  Funds  provided  under  this  act  shall 
cease  to  be  available  to  Poland  if  the  Presi- 
dent of  Poland,  or  any  other  Polish  official. 
Initiates  martial  law  or  a  state  of  emergency 
for  reasons  other  than  necessary  to  respond 
to  a  natural  disaster  or  a  foreign  invasion  or 
of  any  memt)er  of  the  Senate  a  Sejm  is  re- 
moved from  office  or  arrested  through  extra 
constitutional  processes. 

(b)  Funds  provided  under  this  act  for 
Hungary  shall  cease  to  be  available  if  the 
President  of  Hungary,  or  any  Hungarian  of- 
ficial, initiates  martial  law  or  a  state  of 
emergency  for  reasons  other  than  necessary 
to  respond  to  a  natural  disaster  or  a  foreign 
invasion,  or  of  any  member  of  the  Hungari- 
an National  Assembly  is  removed  from 
office  or  arrested  through  extra  constitu- 
tional processes. 


BENTSEN  (AND  SIMON) 
AMENDMENT  NO.  1110 

Mr.  SIMON  (for  Mr.  Bentsen,  for 
himself  and  Mr.  Simon)  proposed  an 
amendment  to  the  bill  S.  1582,  supra, 
as  follows: 

On  page  25,  beginning  with  line  18,  strike 
out  all  through  line  22,  and  Insert  the  fol- 
lowing: 

EUCIBIUTY  of  POLAND  FOR  GENERALIZED 
SYSTEM  OF  PREFERENCES 

Sic.  311.  Subsection  (b)  of  section  502  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462(b))  is 


McCONNELL  AMENDMENT  NO. 
1111 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  S.  1582.  supra, 
as  follows: 

At  the  end  of  the  committee  substitute: 

The  Secretary  of  Commerce  and  the  Sec- 
retary of  Energy  shall  establish  a  task  force 
to  analyze  the  current  supply  and  demand 
situation  of  coal  in  the  Soviet  Union.  The 
analysis  will  include,  but  not  be  limited  to: 

the  causes  of  labor  unrest  in  the  Soviet 
coal  industry  and  the  impact  of  that  unrest, 
of  mining  productivity,  and  of  the  transpor- 
tation system  in  the  Soviet  Union  on  domes- 
tic coal  production  in  that  country; 

the  impact  of  increased  industrialization 
and  winter  weather  on  Soviet  coal  demand: 

the  likelihood  of  a  shortfall  between  do- 
mestic supply  and  demand: 

the  feasibility  of  meeting  any  shortfall 
which  might  occur  with  United  States  coal: 

the  feasibility  of  coal  from  other  countries 
meeting  any  shortfall  which  might  occur, 
and 

steps  which  must  be  taken  to  enable 
United  States  coal  to  compete  with  other 
countries  to  meet  any  shortfall  which  might 
occur. 

The  task  force  shall  report  their  findings 
to  Congress  within  45  days  of  enactment  of 
this  Act. 


KERRY  AMENDMENT  NO.  1112 

Mr.  KERRY  proposed  an  amend- 
ment to  the  bill  S.  1582,  supra,  as  fol- 
lows: 

On  page  8.  line  23.  insert  "and  environ- 
mentally sound  natural  resource  manage- 
ment" after  "principles". 

On  page  35,  t)etween  12  and  13,  insert  the 
following: 

(a)  Priority  for  the  Control  of  Pollu- 
tion.—The  Congress  recognizes  the  severe 
pollution  problems  affecting  Poland  and 
Hungary  and  the  serious  health  problems 
which  ensue  from  such  pollution.  The  Con- 
gress therefore  directs  that  a  high  priority 
be  given  in  the  implementation  of  assistance 
to  Poland  and  Hungary  to  the  control  of 
pollution  and  the  restoration  of  the  natural 
resource  base  on  which  a  sustainable, 
healthy  economy  de{>ends. 

On  page  35,  line  13,  strike  out  "(a)"  and 
Insert  in  lieu  thereof  "(b)". 

On  page  36.  line  1.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  36.  line  9.  strike  out  "(ti)"  and 
insert  in  lieu  thereof  '(d)". 

On  page  36,  line  16,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  36.  line  17.  strike  out  "(a),  (b). 
and  (c)"  and  insert  in  lieu  thereof  "(b).  (c), 
and  (d)". 

On  page  36,  line  22.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f )". 

On  page  38,  lines  13  and  14  insert  the  fol- 
lowing: 

(g)  Department  of  Energy  Activities.— 

priority  for  efficient  energy  use.— In 
view  of  the  high  energy  usage  per  unit  of 
output  in  Hungary  and  Poland,  the  Secre- 
tary of  Energy  shall  give  high  priority  to  as- 
sisting officials  of  Poland  and  Hungary  in 
improving  the  efficiency  of  their  energy  use, 
through  emphasis  on  such  measures  as  effi- 
cient motors,  lights,  gears,  and  appliances 
and  improvements  in  building  insulation 
and  design. 


(h)  Alternative  Investments  in 
Energy.— It  is  the  sense  of  the  Congress 
that  the  Administration  should  work  with 
the  Oovemment  of  Hungary  to  achieve  en- 
vironmentally safe  alternative  Investments 
in  energy  efficiency,  particularly  with 
regard  to  projects  along  the  Danut>e  River. 


SYMMS  AMENDMENT  NO.  1113 

Mr.  HELMS  (for  Mr.  Symms)  pro- 
poses an  amendment  to  the  bill  S. 
1582,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: "Funds  provided  through  the  Polish- 
American  Enterprise  Fund  and  the  Hungari- 
an-American Enterprise  Fund  may  be  used 
for  the  establishment  of  Employee  Stock 
Ownership  Plans  (ESOP's).". 


DOLE  (AND  SIMON)  AMENDMENT 
NO.  1114 

Mr.  DOLE  (for  himself  and  Mr. 
Simon)  proposes  an  amendment  to  the 
bill  S.  1582.  supra,  as  follows: 

On  page  7.  after  line  2.  insert  the  follow- 
ing new  section: 

Sec.  4.  Objectives  of  United  States  As- 
sistance.—In  order  to  ensure  that  United 
States  assistance  to  Poland  and  Hungary 
supports  the  development  of  economic  free- 
dom and  opportunities  for  the  people  of 
those  countries,  the  objectives  of  the  United 
States  assistance  to  Poland  and  Hungary 
shall  be  the  realization  of  the  following 
rights  by  the  citizens  of  Poland  and  Hunga- 
ry: 

( 1 )  Security  of  property  and  contract.— 
The  right  to  legally  acquire  private  proper- 
ty in  all  its  forms,  including  secure  legal 
title  to  land. 

(2)  A  regulatory  system  which  faciliti- 
tates  entrepreneitrial  activity.— Freedom 
from  onerous  regulations  which  have  forced 
economic  and  entrepreneurial  activity  into 
the  informail,  or  unregistered,  economy 
should  be  eliminated. 

(3)  Dismantling  of  wage  and  price  con- 
trols.—A  market  for  Polish  and  Hungarian 
industries  and  goods  that  is  not  distorted  by 
government-mandated  wages  or  prices. 

(4)  An  open  trade  poucy.— Freedom  from 
market-distorting  restrictions  or  subsidies 
on  imports  and  exports. 

(5)  Liberalization  of  investment  and  cap- 
ital flows.— Freedom  from  limitations  on 
ownership  of  productive  enterprises  by  both 
domestic  and  foreign  investors,  as  well  as 
freedom  from  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  Poland  and 
Hungary. 

(6)  Privatization  of  the  state  sector.— 
The  ignition  of  activity  by  Polish  and  Hun- 
garian investors  and  entrepreneurs  should 
be  facilitated  through  the  privatization  of 
government  enterprises. 

(7)  Pro-growth  tax  policy.— Encourage 
pro-growth  tax  policies  which  provide  incen- 
tives for  economic  activity  and  investment. 

(8)  Development  of  a  private  banking 
structure.— Secure  rights  to  own  and  oper- 
ate banks  and  other  financial  service  firms, 
as  well  as  unrestricted  access  to  private 
sources  of  credit. 

(9)  Individual  investmknt  in  the  private 
sector.— Access  to  financial  instruments 
through  which  individuals  may  invest  in  the 
private  sector,  and 

On  page  13.  at  line  15,  strike 
"$320,000,000"  and  insert  In  lieu  thereof 
■$260,000,000-  and 
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On  page  13,  at  line  18,  strike  "Sao.OOO.OOO' 
and  insert  in  lieu  thereof    SSS.OOO.OOO"  and 

At  the  end  of  section  201,  add  the  follow- 
ing new  paragraph: 

•■(  )  Ineligibility  or  Certain  Entities.— 
Neither  the  Polish-American  Enterprise 
Fund,  the  Hungarian-American  Enterprise 
Fund,  nor  ^^e  Overseas  Private  Investment 
Corporation  shall  finance  or  include  in  any 
of  its  programs  any  venture,  project  or  en- 
terprise which; 

(1)  has.  individually  or  in  combination, 
more  than  20  percent  of  ownership,  control, 
or  equitable  interest  by  the  Polish  or  Hun- 
garian government,  the  communist  party  of 
Poland  or  Hungary,  or  any  entity  controlled 
by  the  Polish  or  Hungarian  government  or 
the  communist  party  of  Poland  or  Hungary, 
or  high  officials  thereof: 

(2)  has  a  Board  of  Directors  more  than  20 
percent  of  whom  are  high  officials  of  the  re- 
spective governments  or  communist  parties 
of  Poland  or  Hungary; 

(3)  has  been  established  by  any  organiza- 
tion or  entity  controlled  by  the  Polish  or 
Hungarian  government  or  the  communist 
party  of  Poland  or  Hungary: 

(4)  is  required  to  accede  to  the  rules  of  the 
Council  for  Mutual  Economic  Assistance." 
and 

On  page  20.  at  line  1.  after  "(1)".  strike 
"Accept"  and  insert  in  lieu  thereof  "Solicit 
and  accept"  and 

On  page  20.  at  line  13.  after  "(2)".  strike 
"Accept"  and  insert  in  lieu  thereof  "Solicit 
and  accept"  and 

On  page  20.  at  line  15.  strike  "."  and  insert 
in  lieu  thereof  the  following  new  language; 

".  provided  that  a  volunteer  under  this  au- 
thority shall  not  be  deemed  to  be  an  em- 
ployee of  the  United  States  except  for  the 
purposes  of — 

(A)  the  tort  claims  provisions  of  title  28, 
United  States  Code,  and 

(b)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries."  and 

On  page  27.  at  line  7.  strike  Section  304  in 
its  entirety  and 

On  page  34  at  line  20.  add  the  following 
new  section; 

"SEC.  10,1.  EDITATIONAI.  AMI  Tl'LTlRAL  EX- 
CHANGES. 

<a>  Objective.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  encourage  privately  administered  edu- 
cational and  cultural  exchanges  between 
the  people  of  the  United  States  and  the 
people  of  Poland  and  the  people  of  the 
United  States  and  the  people  of  Hungary; 
and 

(2)  consider  the  establishment  of  recipro- 
cal cultural  centers  in  Poland  and  the 
United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government  and 
privately  funded  cultural  exchanges. 

(b)  Authorization  of  Exchanges.— Of  the 
amounts  authorized  for  educational  and  cul- 
tural exchanges  administered  by  the  United 
States  Information  Agency,  not  to  exceed 
$2,000,000  in  fiscal  year  1990  and  not  to 
exceed  $4,000,000  in  fiscal  year  1991  shall  be 
available  for  activities  in  Poland  and  Hun- 
gary." and 

On  page  34,  at  line  22,  strike  Section  501 
in  its  entirety  and  insert  in  lieu  thereof  the 
following  new  section; 

-SEC  sai  .ASSISTANCE  IN  Sl'PPORT  OF  DEM(XR.AT 
IC  INSTITITIOSS  AND  ACTIVITIES  IN 
POLAND  AND  HINUARY 

(a)  Actthorization  or  Assistance.— Not- 
withstanding any  other  provision  of  law, 
there  are  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 


Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  $12,000,000  for  the 
three-year  period  which  began  October  1, 
1989,  which  shall  be  available  only  for  the 
support  of  democratic  institutions  and  ac- 
tivities in  Poland  and  Hungary,  of  which; 

(1)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  activities  and  institutions  in 
Poland,  which  institutions  shall 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  Polish  United  Workers  Party 
(or  its  equivalent,  under  whatever  name  the 
communist  party  of  Poland  may  be  known); 
and 

(2)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  activities  and  institu- 
tions in  Hungary,  which  institutions  shall— 

(A)  include  all  major  non-communist  po- 
litical and  social  formations; 

(B)  not  include  among  its  membership  any 
member  of  the  communist  party  of  Hungary 
(CI  its  equivalent,  under  whatever  name  the 
communist  party  of  Hungary  may  be 
known)."  and 

On  page  35,  at  line  11.  strike  Section  502 
in  its  entirety  and  insert  in  lieu  thereof  the 
following  new  section; 

"SE«.     M-i.     ENVIRONMENTAL     INITIATIVES     FOR 
WH.AND  AND  HrN(;ARY 

(a)  Environmental  Protection  Agency 
Activities.— In  addition  to  specific  authori- 
ties contained  in  any  of  the  environmental 
statutes  administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of 
that  Agency  (hereinafter  referred  to  as  the 
"Administrator")  is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
he  may  deem  appropriate,  either  alone  or  in 
cooperation  with  other  United  States  or  for- 
eign agencies,  governments,  or  public  or  pri- 
vate institutions,  in  protecting  the  environ- 
ment in  Poland  and  Hungary. 

(b)  Authorization  of  Transfers.- The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  authorized  to  use  up  to 
$6,000,000  in  each  of  fiscal  years  1990,  1991, 
and  1992  of  funds  appropriated  under  Title 
VI  of  the  Clean  Water  Act  to  carry  out  the 
purposes  of  this  Title.  The  Administrator 
may  also  use  up  to  $2,000,000  appropriated 
to  the  Environmental  Protection  Agency 
under  any  other  authorizing  statutes  to 
carry  out  the  purposes  of  this  Title. 

(c)  Activities  in  Poland.— The  Adminis- 
trator shall  cooperate  with  Polish  officials 
and  experts  on  appropriate  environmental 
projects,  including— 

(1)  establishment  of  an  air  quality  moni- 
toring network  in  the  Krakow  metropolitan 
area  as  a  part  of  Poland's  national  air  moni- 
toring network:  and 

(2)  improvement  of  both  water  quality 
and  the  availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(d)  Activities  in  Hungary- The  Adminis- 
trator shall  work  with  other  United  States 
and  Hungariain  officials  and  private  parties 
to  establish  and  support  a  regional  center  in 
Budapest  for  facilitating  cooperative  envi- 
ronmental activities  between  governmental 
experts  and  public  and  private  organizations 
from  the  United  States  and  Eastern  and 
Western  Europe."  and 

On  page  39  after  line  6.  insert  the  follow- 
ing new  subsection: 

(c)  Restrictions.— No  assistance  provided 
to  Poland  under  this  section  shall  be  used  to 
perform,  promote,  or  plan  abortions;  or  to 
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support  the  Defense  or  security  forces  of 
any  Warsaw  Pact  member  country."  and 

Oi/page  41  of  the  bill,  after  line  16,  insert 
in  lieu  thereof  the  following  new  section: 

•SBC.  7(tt.  POLICY  OVERSIGHT. 

(a)  Oversight  of  all  programs  provided  for 
in  this  Act,  as  well  as  all  other  activities  of 
the  United  States  government  conducted  to 
assist  Poland,  should  be  exercised  by  an 
interagency  group  to  be  chaired  by  the  Vice 
President  and  to  include  the  Director  of  the 
Office  of  Management  and  Budget,  the  Sec- 
retaries of  State,  Commerce,  Treasury. 
Labor,  Defense,  Health  and  Human  Serv- 
ices, and  Housing  and  Urban  Development, 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  and  the  Director  of 
the  United  States  Information  Agency. 

(b)  Congress  commends  the  President  for 
agreeing  to  send  a  High  Level  Team  of  Ex 
perts  to  assess  the  dramatic  transition 
taking  place  in  Poland.  The  private  and  gov 
emmental  experience  of  team  members 
should  result  in  the  first  comprehensive  of- 
ficial "■^•iew  and  analysis  of  the  economic 
situation  in  Poland. 

(c)  The  interagency  group  referred  to  in 
subsection  (a)  shall  consult  with  the  Team 
of  Experts,  and  make  available  its  findings 
to  Congress  and  the  American  people."  and 

On  page  41,  line  17,  change  "Section  702" 
to    Section  703". 

On  page  45.  at  line  13,  strike  "803"  and 
insert  in  lieu  thereof  "804",  and 

On  page  45,  at  line  12,  after  "pluralism." 
insert  the  following  new  section: 

"SEC.  K03.  REPORT  TO  CON(;RE.SS 

Not  later  than  90  days  after  the  effective 
date  of  this  Act,  and  every  180  days  thereaf- 
ter for  three  years,  the  President  shall 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  comprehensive  "Report  on 
Democracy  and  Free  Enterprise  in  Poland 
and  Hungary",  which  shall  include  a  full  de- 
scription of  the  progress  made  in  Poland 
and  Hungary  toward— 

(1)  the  implementation  of  economic  poli- 
cies designed  to  promote  sustained  economic 
growth,  to  develop  economic  freedom,  and 
to  increase  opportunities  for  the  people  of 
Poland  and  Hungary,  including  but  not  lim- 
ited to  the  reforms  and  policies  set  forth  in 
Section  2  of  this  Act; 

(2)  the  adoption  and  pace  of  implementa- 
tion of  constitutional,  legal,  and  administra- 
tive measures  that  limit  the  power  of  execu- 
tive authorities  and  establish  and  protect 
the  independence  of  the  judiciary; 

(3)  the  full  elimination  of  all  constitution- 
al, legal,  and  administrative  measures  that 
favor  any  political  party  or  inhibit  the  for- 
mulation and  operation  of  independent  po- 
litical parties,  groups,  associations,  or  orga- 
nizations; 

(4>  the  adoption  of  constitutional,  legal, 
and  administrative  measures  designed  to  es- 
tablish and  protect  fundamental  human 
rights  and  civil  liberties.  Including  but  not 
limited  to,  freedom  of  speech,  freedom  of 
the  press,  freedom  of  religion,  the  right  of 
Polish  and  Hungarian  citizens  to  work,  to 
join,  or  to  refuse  to  join  trade  unions  or 
labor  organizations,  and  other  freedoms 
comparable  to  those  found  in  other  demo- 
cratic countries; 

(5)  the  reduction  and  elimination  of  indus- 
trial practices  detrimental  to  the  environ- 
ment and  particularly  harmful  to  human 
health: 

(6)  elections  in  which  all  parties  are  able 
to  participate  freely  with  equal  opportunity 
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to  form  governments  based  on  popular  sup- 
port; 

(7)  the  elimination  of  espionage  activities 
by  operatives  of  the  governments  of  Poland 
and  Hungary  against  the  United  States  and 
its  allies  in  the  North  Atlantic  Treaty  Orga- 
nization." and 

At  the  end  of  Title  VIII.  add  the  following 
new  section: 

-SEC.  M5.  termination  OF  ASSISTANCE  TO 
POLAND  AND  HL'NGARY  IN  LESS  ARMS 
TRANSFERS  AND  SECIRITY  ASSIST- 
ANCE TO  CCBA  AND  NICARAGl  A 
CEASE. 

(a)  Three  months  after  the  effective  date 
of  this  Act.  the  President  shall  terminate  all 
assistance  provided  pursuant  to  this  Act  to 
Poland  or  Hungary,  respectively,  unless  he 
certifies  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  that  all  arms  transfers 
and  security  assistance,  as  defined  in  subsec- 
tion (b)  of  this  section,  provided  by  that 
country  to  Cuba  or  Nicaragua,  have  ceased. 

(b)  For  the  purposes  of  this  section,  arms 
transfers  and  security  assistance  provided 
by  Poland  or  Hungary  to  Cuba  or  Nicaragua 
shall  include  arms  delivery,  shipment,  or 
transfer  and  security  assistance  in  any  form 
whatsoever,  including  but  not  limited  to  any 
provision  or  supply  (whether  by  sale,  grant, 
barter,  or  other  arrangement)  of  weapons, 
weapons  parts,  ammunition,  military  vehi- 
cles or  military  aircraft  or  naval  crafts  or 
parts  therefor:  training  of  Cuban  or  Nicara- 
guan  military,  para-military,  police,  or  other 
security  personnel  by  Polish  or  Hungarian 
persoruiel;  services  of  Polish  or  Hungarian 
military  or  security  advisers  in  Cuba  or 
Nicaragua:  transport  of  other  items  de- 
scribed in  this  subsection,  even  if  originat- 
ing in  a  third  country,  by  Polish-flag  vessels 
or  Polish  or  Hungarian  aircraft  (including 
both  military  and  civil  craft)  to  Cuba  or 
Nicaragua;  or  any  extension  of  funds,  cred- 
its, loans,  barter  for  goods,  or  other  arrange- 
ment providing  for  the  transfer  of  arms  or 
security  assistance  from  a  third  country  to 
Cuba  or  Nicaragua. 

(c)  If,  subsequent  to  three  months  after 
the  effective  date  of  this  Act,  the  President 
finds  that  arms  transfers  and  security  as- 
sistance to  Cuba  or  Nicaragua,  as  defined  in 
subsection  (b),  have  been  resumed  by 
Poland  or  Hungary  after  a  previous  cessa- 
tion, he  shall  terminate  all  assistance  to 
that  country  pursuant  to  this  Act."  and 

On  page  10,  at  line  23.  after  "shortages" 
insert  the  following  new  language:  "and  spe- 
cifically targeted  toward  elements  of  the 
Polish  population  most  vulnerable  to 
hunger  and  malnutrition,  in  particular  the 
infirm,  the  elderly  and  children;". 


MURKOWSKI  AMENDMENTS  NOS. 
1115  AND  1116 

Mr.  HEH-MS  (for  Mr.  Murkowski) 
proposed  two  amendments  to  the  bill 
S.  1582.  supra,  as  follows: 

Amendment  No.  1115 

On  page  7.  line  17.  Subsection  101(a),  add 
a  new  subsection  (2); 

"(2)  to  the  extent  that  the  ongoing  Inter- 
national Monetary  Fund  review  of  the 
Polish  economy  uncovers  a  probable  balance 
of  payments  shortage  for  the  fourth  quarter 
of  1989.  the  United  States  Government 
should  work  closely  with  the  European 
Community  and  international  financial  in- 
stitutions to  determine  the  extent  of  emer- 
gency assistance  required  by  Poland  for  the 
fourth  quarter  of  1989  and  should  consider 
extending  a  bridge  loan  to  relieve  immediate 


and  urgent  balance  of  payments  require- 
ments through  the  authority  provided  in 
paragraph  (3)(A)  of  this  subsection: 

On  pages  7  and  8  renuml)er  the  remaining 
paragraphs  of  subsection  101(a)  accordingly. 

Amendment  No.  1116 

On  page  9,  line  4,  Subsection  101(b),  add  a 
new  subsection  (2); 

"(2)  The  President,  acting  in  coordination 
with  the  European  Community,  should  call 
an  urgent  meeting  of  the  industrialized  de- 
mocracies for  the  purpose  of  establishing  a 
multilateral  effort  to  respond  to  Poland's 
request  for  $1  billion  to  support  its  econom- 
ic stabilization  program: 

On  page  9  renumber  the  remaining  para- 
graphs of  subsection  101(b)  accordingly. 


HEINZ  AMENDMENT  NO,  1117 

Mr.  HELMS  (for  Mr.  Heinz)  pro- 
posed an  amendment  to  the  bill  S. 
1582,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section; 

■SEC.      .  REPORT  ON  TECHNOLOGY  TRANSFER  TO 
POLAND  AND  HI  NGARY. 

"Not  later  than  180  days  after  the  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  submit  a  classified  report  to  Congress 
identifying  the  confidence  building  meas- 
ures Poland  and  Hungary  could  undertake 
that  would  facilitate  the  negotiation  of 
those  kinds  of  agreements,  including  but 
not  limited  to.  bilateral  customs  and  tech- 
nology transfer  agreements,  that  would  en- 
courage greater  direct  private  sector  invest- 
ment in  Poland  and/or  Hungary." 


RIEGLE  AMENDMENT  NO.  1118 

Mr.  RIEGLE  proposed  an  amend- 
ment to  the  bill  S.  1582,  supra,  as  fol- 
lows: 

Paragraphs  (2)  and  (3)  of  section  101(a)  of 
the  amendment  are  amended  by  striking  out 
"(2)"  and  "(3)"  and  inserting  in  lieu  thereof, 
respectively.  "(3)';'  and  "(4)". 

Insert  after  section  101(a)(1)  of  the 
amendment  the  following  new  paragraph: 

(2)  the  Secretary  of  the  Treasury  shall 
direct  the  United  States  Executive  Director 
at  the  International  Bank  for  Reconstruc- 
tion and  Development  to— 

(A)  urge  consideration  of  approval  of  up 
to  $1,000,000,000  in  financing  in  each  of  the 
succeeding  three  years  for  disbursement 
over  a  feasible  and  appropriate  period  to 
Poland:  and 

(B)  urge  expeditious  approval  and  dis- 
bursement of  a  structural  adjustment  loan 
to  Poland  in  an  appropriate  amount  in  time 
to  facilitate  the  implementation  of  major 
economic  reforms  scheduled  for  early  1990. 
including  the  termination  of  energy,  export 
and  agricultural  subsidies  and  wage  index- 
ation. 

In  section  101(a)  of  the  amendment,  after 
paragraph  (3)  as  redesignated  insert  the  fol- 
lowing new  paragraph; 

(4)  the  United  States  Government  shall 
seek  to  coordinate  within  the  Group  of  7  at 
the  earliest  possible  date  and  not  later  than 
January  1,  1990  the  establishment  of  a  re- 
serve of  $1,000,000,000.  to  be  made  available 
through  the  International  Monetary  Fund 
contingent  upon  and  in  addition  to  an  agree- 
ment between  the  Government  of  Poland 
and  the  Fund,  for  the  purpose  of  facilitating 
implementation  of  key  monetary  reforms, 
including  the  achievement  of  international 
convertibility  of  the  Polish  currency. 


At  the  end  of  section  101(a)  of  the  amend- 
ment, add  the  following  new  paragraph; 

(5)  the  United  States  Government,  in  co- 
ordination with  other  creditor  governments, 
shall  seek  to  expedite  consultations  between 
the  Government  of  Poland  and  its  major 
private  creditors  in  order  to  facilitate  a  re- 
scheduling and  reduction  of  payments  due 
on  debt  owed  to  such  creditors  in  a  manner 
consistent  with  the  international  debt 
policy  announced  by  the  Secretary  of  the 
Treasury  on  March  10.  1989. 


SIMON  AMENDMENT  NO.  1119 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1582,  supra,  as  follows: 

On  page  3,  line  2,  of  the  amendment, 
strike  out  "(a)". 

On  page  3,  line  17,  of  the  amendment, 
insert  "a"  before  "Board". 

On  page  10,  line  15,  of  the  amendment, 
strike  out  "Statees"  and  insert  in  lieu  there- 
fore "States". 

On  page  4.  line  5  and  6.  of  the  amend- 
ment, strike  out  "overseas  private  invest- 
ment corporation"  and  insert  in  lieu  thereof 
"Overseas  Private  Investment  Corporation". 

On  page  25  of  the  amendment,  strike  out 
lines  11  through  16  an  insert  in  lieu  thereof 
the  following: 

SEC.  206.  AID  ADMINISTRATIVE  EXPENSES 

For  the  purpose  of  paying  administrative 
expenses  incurred  in  connection  with  carry- 
ing out  its  functions  under  this  Act,  the 
Agency  for  International  Development  may 
use  up  to  $500,000  each  fiscal  year  of  the 
funds  made  available  to  the  Agency  under 
this  Act. 

On  page  36,  line  23,  of  the  amendment, 
strike  out  "title  VIII"  and  insert  in  lieu 
thereof  "section  802". 

On  page  41.  line  14.  of  the  amendment, 
strike  out  "chapter"  and  insert  in  lieu  there- 
of "Act ". 

On  page  41,  line  16,  of  the  amendment, 
strike  out  "chapter"  and  insert  in  lieu  there- 
of "Act ". 

On  page  42,  line  19,  of  the  amendment, 
strike  out  "outlines"  and  insert  in  lieu 
thereof  ""outlined". 

On  page  22,  line  19,  insert  the  following: 

""(11)  the  Sabre  Foundation:"  and  renum- 
ber the  existing  Items  acx^ordingly. 


ROTH  AMENDMENT  NO.  1120 

The  ROTH  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  1582,  supra,  as  fol- 
lows: 

On  page  13,  strike  lines  15  through  17  and 
insert:  "$260,000,000  to  support  the  Polish- 
American  Enterprise,  as  (designated  pursu- 
ant to  subsection  (d),  of  which  $20,000,000 
may  be  used  to  establish  a  financial  invest- 
ment for  individuals  to  invest  an  additional 
$100,000,000  or  more  in  the  Polish  private 
sector.". 


ROTH  AMENDMENT  NO. 
The    ROTH    proposed 


1121 

an  amend- 
ment, to  the  bill  S.  1582.  supra,  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sense  of  the  Senate  regarding  IMF  quota 
increase.  Given: 

that  the  Administration  has  announced 
that  it  is  considering  committing  to  Increase 
the  resources  of  the  International  Monetary 
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Fund  and  expects  to  decide  on  the  increase 
over  the  next  few  weeks; 

that  such  an  increase  could  total  $7  billion 
or  more,  at  a  time  when  there  may  be 
higher  budget  priorities,  such  as  assisting 
the  dramatic  changes  taking  place  in 
Poland.  Hungary  and  eastern  Europe  as  a 
whole,  or  reducing  our  deficit;  and 

that  the '  IMP  provides  short-term  re- 
sources at  a  time  when  most  countries,  in- 
cluding the  U.S..  want  to  increase  their 
long-term  Investment  orientation. 
It  is  the  sense  of  the  Senate  that  the  Ad- 
ministration should  not  take  any  action  at 
this  time  that  would  imply  a  commitment  to 
increase  or  to  propose  an  increase  in  the  re- 
sources of  the  IMP. 


BENTSEN  (AND  SIMON) 
AMENDMENT  NO.  1122 

Mr.  BENTSEN  (for  himself  and  Mr. 
Simon  )  proposed  an  amendment  to  the 
bill  S.  1582.  supra,  as  follows: 

At  the  end  of  title  VII.  insert; 

SEC.  .  (ERT.AIN  POLISH  BONOS  NOT  SIBJECT  TO 
RILES  RELATING  TO  BELOW-MARKET 
U)ANS. 

(a)  Ih  Genekal.— Paragraph  <5)  of  section 
1812(b)  of  the  Tax  Reform  Act  of  1986  is 
amended— 

(1)  by  inserting  "or  Poland"  after  "Israel" 
in  the  text  thereof,  and 

(2)  by  inserting  "or  Polish"  after  "Israel" 
in  the  heading  thereof. 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 


SIMON  (AND  DOLE)  AMENDMENT 
NO.  1123 

Mr.  SIMON  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  1582.  supra,  as  follows: 

At  the  end  of  section  502,  add  the  follow- 
ing subsection: 

<e)  Contents  of  Report.— The  report  re- 
quired by  title  VIII  shall  include  the  follow- 
ing: 

(1)  Assessment  op  problems— An  overall 
assessment  of  the  envirormiental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranking  of  the  severity  of 
the  problems  and  their  effects  on  both 
human  health  and  the  general  environment; 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heavi- 
est environmental  damage,  and  a  descrip- 
tion of  the  source  and  scope  of  the  damage: 
and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect 
on  pollution  levels  of  industrial  moderniza- 
tion: 

(2)  Priorities  and  costs  por  action.— An 
analysis  of  the  priorities  each  country 
should  assign  in  addressing  its  environmen- 
tal problems,  and  an  estimate  of  the  capital 
and  human  resources  required  to  undertake 
a  comprehensive  program  of  environmental 
protection; 

<3)  Role  op  united  states  and  multilater- 
al assistance.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  five 
years  in  Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance: 


(B)  recommendations  concerning  United 
States  participation  in  cooperative  multilat- 
eral undertakings; 

(C)  an  assessment  of  the  feasibility  of 
debt-for-nature  swaps  as  a  technique  of  en- 
vironmental protection  in  each  country;  and 

(D)  recommendations  for  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  histor- 
ic sites  in  that  city. 


WALLOP  AMENDMENT  NO.  1124 
(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1582,  supra,  as  follows: 
Add  at  the  end,  the  following  new  section: 

-sEi .    .  ACTIONS  or  polish  intelligence  serv- 
ices. 

(a)  Report  Reqcxreo.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
the  President,  after  consultation  with  the 
Secretary  of  Defense,  the  Director  of  the 
Pederal  Bureau  of  Investigation,  and  the  Di- 
rector of  Central  Intelligence,  shall  submit 
to  the  Congress  a  report  regarding  the  ac- 
tions of  Polish  intelligence  services  against 
the  United  States,  including— 

(1)  the  extent  to  which  the  intelligence 
services  of  the  Government  of  Poland  are 
engaged  in  espionage  activities  designed  to 
obtain  military  and  industrial  technology  or 
secrets; 

(2)  the  extent  to  which  the  int«lligence 
services  of  the  Government  of  Poland  are 
engaged  in  surveillance,  spying,  reporting 
on.  or  harassing  members  of  the  American- 
Polish  community,  in  particular,  those 
members  of  that  community  that  were  sup- 
porting Solidarity  in  Poland;  and 

(3)  the  extent  to  which  the  information, 
technologies  and  secrets  they  obtain  are 
made  available  to  other  Warsaw  Pact  allies, 
including  the  Soviet  Union. 

(b)  Restriction  on  Assistance.— Assist- 
ance under  this  Act.  including  benefits 
under  the  General  System  of  Preference 
and  assistance  from  the  Overseas  Private 
Investment  Corporation,  but  excluding  food 
assistance,  shall  cease  to  t>e  available  to  the 
Government  of  Poland  unless  the  President 
certifies  not  later  than  120  days  after  the 
date  of  enactment  of  this  Act.  and  each  180 
days  thereafter,  that  the  intelligence  serv- 
ices of  the  Government  of  Poland,  have 
ceased  participating  in  or  facilitating  the 
conduct  of  espionage  activities  designed  to 
illegally  obtain  United  States  military  and 
industrial  technology  or  secrets  or  active 
surveillance  of  and  reporting  on  the  activi- 
ties of  Americans  of  Polish  descent. 


SIMON  AMENDMENT  NO.  1125 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1582.  supra,  as  follows: 

On  page  15,  after  line  13,  add  the  follow- 
ing: 

(6)  Financial  Instruments  por  Individual 
Investment —The  President  shall  ensure 
that  Enterprise  Funds  undertake  all  possi- 
ble efforts  to  establish  financial  instruments 
that  will  enable  individuals  to  invest  in  the 
private  sectors  of  Poliuid  and  that  will 
thereby  have  the  effect  of  multiplying  the 
impact  of  United  SUtes  grants  to  each 
Fund. 


HELMS  AMENDMENT  NO.  1126 

Mr.  COCHRAN  (for  Mr.  Helms)  pro- 
posed an  junendment  to  the  bill  S. 
1582,  supra,  as  follows: 

At  the  end  of  the  committee  amendment, 
add  the  following  new  section: 

"Sec.  .  The  United  States  Government 
shall  not  assist  any  missile  program  of  the 
People's  Republic  of  China  in  any  manner, 
until  the  President  certifies  to  Congress 
that  China  is  not  currently  supplying  ballis- 
tic missiles  or  missile  technology  to  Iran, 
Iraq.  Syria,  or  Libya,  and  has  provided  rea- 
sonable assurances  that  no  future  sales  of 
missiles  or  missile  technology  to  such  coun- 
tries are  planned.". 


TEMPORARY  REDUCTION 
CAPITAL  GAINS  TAX  FOR 
CORPORATE  TAXPAYERS 


OP 
NON- 


PACKWOOD  AMENDMENT  NO. 
1127 

(Ordered  to  lie  on  the  table.) 
Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3628)  to  tem- 
porarily reduce  the  capital  gains  tax 
for  noncorporate  taxpayers,  and  for 
other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I    amendment  OP  l»HC  COIIE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

TITLE  I— CAPITAL  GAINS  PROVISIONS 
Subtitle  A— Reduction  in  Capital  Gain*  Tax 

SEt.  101    REDl'CTION  IN  CAPITAL  GAINS  TAX  POR 
NONCORPORATE  TAXPAYERS. 

(a)  General  Rule.— Part  I  of  sutKhapter  P 
of  chapter  1  (relating  to  treatment  of  cap- 
ital gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC  .  1202.  REDl'(TI(>N  IN  CAPITAL  GAINS  TAX  FOR 
NONCORPORATE  TAXPAYERS. 

"(a)  Deduction  Allowed  por  Capital 
Gain.— 

"(1)  In  general.— If,  for  any  taxable  year, 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  an  amount  equal  to  the  ap- 
plicable percentage  of  the  net  capital  gain 
shall  be  allowed  as  a  deduction. 

(2)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 
assets. 

"(b)  Applicable  Percentage.- For  pur- 
poses of  this  subsection— 

"(1)  In  general.— The  applicable  percent 
age  shall  be  the  percentage  determined  in 
accordance  with  the  following  table: 

The  applicabU 
"In  the  case  of:  percentape  u.- 

1-year  gain 5 

2-year  gain 10 
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3-year  gain 15  "(II)  Active  trade  or  business  require-  or  exchange  of  an  interest  in  a  partnership, 

4-year  gain 20  ment.— A  corporation  shall  not  be  treated  as  S  corporation,  or  trust  which  is  attributable 

5-year  gain 25  a    qualified     venture    capital     corporation  to  unrealized  appreciation  in  the  value  of 

6-year  gain 30  unless  such  corporation  was  engaged  in  the  collectibles   held   by  such   entity  shall   be 

7-year  gain 35.  active  conduct  of  a  trade  or  business  during  treated  as  gain  from  the  sale  or  exchange  of 

"(2)  Qualified  venture  capital  stock.— If  the  5-year  period  ending  on  the  date  of  issu-  a  collectible.  Rules  similar  to  the  rules  of 
for  any  taxable  year  a  taxpayer  has  any  ance  described  in  clause  (i)  (or  if  shorter,  its  section  751(f)  shall  apply  for  purposes  of 
qualified  venture  capital  stock  net  capital  period  of  existence),  and  is  so  engaged  im-  the  preceding  sentence, 
gain,  paragraph  (1)  shall  be  applied—  mediately  after  such  date.  "(C)  Collectible.— For  purposes  of  this 
"(A)  by  substituting  '40  percent'  for  the  "(III)  Exception  for  personal  service  paragraph,  the  term  collectible'  means  any 
applicable  percentage  determined  for  such  corporations.— The  term  'qualified  venture  capital  asset  which  is  a  collectible  (as  de- 
gain  which  is  4-year  or  5-year  gain,  and  capital  corporation'  shall  not  include  a  per-  fined  in  section  408(m)  without  regard  to 

■■(B)  by  substituting    50  percent'  for  the  sonal  ser\ice  corporation  (within  the  mean-  paragraph  (3)  thereof)." 

applicable  percentage  determined  for  such  ing  of  section  269A(b)(l)).  (2)  Charitable  deduction  not  affected.— 

gain  which  is  6-year  or  7-year  gain.  "(5)  Special  rules  for   pass-thru  enti-  (A)   Paragraph   (1)   of   section    170(e)   is 

'(c)  Gain  to  Which  Deduction  Applies.—  ties.—  amended  by  adding  at  the  end  thereof  the 

Por  purposes  of  this  section—  "<A)  In  general.— In  applying  this  subsec-  following  new  sentence:    "For  purposes  of 

"(1)  1-YEAR  GAIN.— The  term    l-year  gain'  t'O"  with  respect  to  any  pass-thru  entity,  this  paragraph,  section  1222  shall  be  applied 

means  the  lesser  of  —  ••he  determination  of  when  a  sale  or  ex-  without  regard  to  paragraph  (12)  thereof 

"(A)  the  net  capiUl  gain  for  the  taxable  change  has  occurred  shall  be  made  at  the  (relating  to  special  rule  for  collectibles)." 

year,  or  entity  level.  (B)  Clause  (iv)  of  section  170(b>(lKC)  is 

•(B)  the  net  capital  gain  for  the  taxable  "<B)  Pass-thru  entity  defined.— For  pur-  amended  by  inserting  before  the  period  at 

year  determined  by  taking  into  account  only  Poses  of  subparagraph  (A),  the  term    pass-  the  end  thereof  the  following:    'and  section 

gain  or  loss  from  the  sale  or  exchange  after  thru  entity'  means—  i222   shall    be    applied   without    regard    to 

October  1,  1989,  of  assets  with  a  holding  "(i)  a  regulated  investment  company,  paragraph  (12)  thereof  (relating  to  special 

period  of  more  than  1  year  but  not  more  "<"'  *  real  estate  investment  trust,  rule  for  collectibles)", 

than  2  years.  "(iii)  an  S  corporation,  (c)    Minimijm    TAX.-Section    56(b)(1)    is 

"(2)  2-YEAR  CAIN,  ETC.— The  terms  "2-,  3-.  4-,  "<'^'  *  partnership,  amended  by  adding  at  the  end  thereof  the 

5-,  and  6-year  gain"  mean  the  amounts  deter-  '<v)  an  estate  or  trust,  and  following  new  subparagraph: 

mined  under  paragraph  ( 1 )—  "(vi)  a  common  trust  fund.  -(p)  Capital  gains  deduction  disallow- 

"(A)  by  reducing  the  amount  of  the  net  "'S)  Special  rules  for  carryovers,  etc—  ARCE.-The    deduction    under   section    1202 

capital  gain  under  subparagraph  (A)  thereof  "<A)  Certain  CARRYOVERS.-Por  purposes  shall  not  be  aUowed.' 

by  the  amount  of  net  capital  gain  deter-  of  this  subsection—  (d)  Passive  Activity.— Suljsection  (j)  of 
mined  by  taking  into  account  only  gain  or  "<'>  ">y  amount  treated  as  a  loss  under  section  469  (relating  to  special  rules  for  pas- 
loss  from  the  sale  or  exchange  of  assets  section  1212(b)  for  any  taxable  year  begin-  jive  activities)  is  amended  by  adding  at  the 
with  a  holding  period  less  than  the  mini-  "'"«  ^f^^^r  October  1.  1989,  shall  be  treated  end  thereof  the  following  new  paragraph: 
mum  holding  period  for  any  such  category,  as  a  loss  from  a  sale  or  exchange  occurring  -(13 )  Coordination  with  section  laos.- 
and  ^^^^  ^"*^^  '^***'  *"**  In  the  case  of  the  disposition  of  any  interest 

"(B)  by  substituting  2,  3,  4.  5.  or  6  years  '<''>   ^my  such   loss   described   in   section  in  a  passive  activity,  any  gain  from  such  In- 

for  1  year  and  3,  4.  5.  6,  or  7  years  for  2  1212(b)(1)(B)  shall  be  treated  as  a  loss  from  terest  shall  be  reduced  by  the  amount  of 

years,    respectively,    in    subparagraph    (B)  the  sale  or  exchange  of  a  capital  asset  held  any  unused  deduction  or  credit  allocable  to 

thereof.  ^°^  """''^  than  1  year  but  not  more  than  2  such  interest  before  such  gain  is  taken  into 

"(3)  7-YEAR  GAIN.— The  term  'V-year  gain"  years.  account  in  computing  the  net  capital  gain  of 

means  the  lesser  of—  A  similar  rule  shall  apply  to  any  loss  carried  the  taxpayer." 

"(A)  the  net  capital  gain  for  the  taxable  to    such    a    taxable    year    under    section  (e)  Conforming  Amendments.— 

year,  reduced  by  1-,  2-.  3-,  4-,  5-.  and  6-year  465(a)(2)  or  469(b).  (1)  Section  62(a)  is  amended  by  Inserting 

gain,  or  "(B)    Recapture    of    net    ordinary    loss  after    paragraph    (13)    the    following    new 

"(B)  the  net  capital  gain  for  the  taxable  under  section  1231.— For  purposes  of  this  paragraph: 
year  determined  by  taking  into  account  only  subsection,  if  any  amount  is  treated  as  ordi-  "(14)  Capital  gains  deduction.— The  de- 
gain  or  loss  from  the  sale  or  exchange  after  nary  income  under  section  1231(c)  for  any  duction  allowed  by  section  1202." 
October  1.  1989.  of  assets  with  a  holding  taxable  year-  (2)  Clause  (ii)  of  section  163(dK4)(B)  is 
period  of  more  than  7  years.  "(i)  the  amount  so  treated  shall  be  allocat-  amended   by    inserting   "'.    reduced   by   the 

"(4)  Qualified  venture  capital  stock  net  ed  proportionately  among  the  section  1231  amount  of  any  deduction  allowable  under 

CAPITAL  GAIN.— Por  purposes  of  this  subsec-  gains  (as  defined  in  section  1231(a))  for  such  section  1202  attributable  to  gain  from  such 

tion-  taxable  year,  and  property"  after  "investment". 

"(A)  In  general.— The  term  "qualified  ven-  (ii)  the  amount  so  allocated  to  any  such  (3)(A)  Section  170(e)(1)(B)  is  amended  by 

ture  capital  stock  net  capital  gain"  means  gain  shall  reduce  the  amount  of  such  gain,  inserting    "the    nondeductible    percentage  " 

the  lesser  of—  "(7)  Ordering  rules— This  section  shall  before  "the  amount  of  gain  ". 

"(i)  net  capital  gain  for  the  taxable  year,  be  applied  separately  (and  in  the  following  (B)    Section     170(eMl)    is    amended    by 

or  order)  with  respect  to  the  following  net  cap-  adding  at  the  end  thereof  the  following  new 

"(ii)  the  net  capital  gain  for  the  taxable  ital  gain:  sentence:     "For   purposes   of   subparagraph 

year  determined  by  only  taking  into  account  "(A)  Qualified  venture  capital  stock  net  (B).    the    term    "nondeductible    percentage' 

gain  or  loss  from  sales  or  exchanges  after  capital  gain.  means  100  percent  minus  the  applicable  per- 

October  1,  1989,  of  qualified  venture  capital  "(B)    Net    capital    gain    determined    by  centage  with  respect  to  such  property  under 

stock.  taking  into  account  only  gain  or  loss  from  section  1202(b),  or,  in  the  case  of  a  corpora- 

"(B)  Qualified  venture  capital  stock.—  the  sale  or  exchange  of  assets  the  holding  tion,  100  percent  minus  the  deduction  equlv- 

"(i)  In  GENERAL.-The  term  "qualified  ven-  period   of  which   begins  after  October    1,  alent  of  the  appUcable  percentage  of  section 

ture  capital  stock'  means  stock  which—  1989."  1201. 

"(I)  is  issued  by  a  qualified  venture  capital  (b)  Treatment  of  Collectibles.—  (4)(A)  Section  172(dH2)  (relating  to  modi- 
corporation  after  October  1,  1989,  (1)  In  general.— Section  1222  is  amended  fications  with  respect  to  net  operating  loss 

"(II)  is  first  acquired  (whether  directly  or  by  inserting  after  paragraph  (11)  the  follow-  deduction)  is  amended  to  read  as  follows: 

through  an  underwriter)  by  the  taxpayer,  ing  new  paragraph:  "(2)  Capital  gains  and  losses  of  taxj>ay- 

and  "(12)  Special  rule  for  collectibles.—  ers  other  than  corporations.— In  the  case 

"(III)  is  not  issued  In  redemption  of  (or  "(A)  In  general.— Any  gain  or  loss  from  of  a  taxpayer  other  than  a  corporation- 
otherwise     exchanged     for)     stock     issued  the  sale  or  exchange  of  a  collectible  shall  be  "(A)  the  amount  deductible  on  account  of 
before  October  2,  1989.  treated  as  a  short-term  capital  gain  or  loss  losses  from  sales  or  exchanges  of  capital 

"(11)  Qualified  venture  capital  corpora-  (as  the  case  may  be),  without  regard  to  the  assets  shall  not  exceed  the  amount  includ- 

TiON.-For  purposes  of  clause  (i)—  period  such  asset  was  held.  The  preceding  ible  on  account  of  gains  from  sales  or  ex- 

"(I)  In  general.— The  term  "qualified  ven-  sentence  shall  apply  only  to  the  extent  the  changes  of  capital  assets;  and 

ture  capital  corporation'  means  a  corpora-  gain  or  loss  is  taken  into  account  in  comput-  "(B)   the   deduction   provided   by   section 

tion  the  cost  basis  (determined  under  sec-  ing  taxable  income.  1202  shall  not  be  allowed. " 

tion  1012)  of  all  of  the  assets  of  which  Im-  "(B)  Treatment  of  certain  sales  of  in-  (B)  Subparagraph  (B)  of  section  172(dK4) 

mediately   alter   the  date  of   issuance   de-  terest  in  partnership,  etc— For  purposes  is  amended  by   inserting    ".  (2KB),"  after 

scribed  in  clause  (i)  is  less  than  $20,000,000.  of  subparagraph  (A),  any  gain  from  the  sale  paragraph  (1)"". 
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(5XA)  Section  221  (relating  to  cross  refer- 
ence) is  amended  to  read  as  follows: 

-SEC.  Kl.  (ROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

■(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is 
amended  to  read  as  follows: 

"(4)  Adjustments. -To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  net  capital 
gain).  In  the  case  of  a  trust,  the  deduction 
allowed  by  this  subsection  shall  be  subject 
to  section  681  (relating  to  unrelated  busi- 
ness income)." 

(7)  Paragraph  (3)  of  section  643(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  deduction 
under  section  1202  (relating  to  deduction  for 
net  capital  gain)  shall  not  be  taken  into  ac- 
count." 

(8)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "1201.  and  1211"  and 
inserting  "1201.  1202.  and  1211". 

(9)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  is  amended  by  inserting 
"such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and"  after 
"except  that". 

(10)  Section  1402(i)(l)  is  amended  to  read 
as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  t&xpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(IIMA)  Sections  7518(g)(6)(A)  is  amended 
by  striking  the  last  sentence. 

(B)  Section  607(hM6)(A)  of  the  Merchant 
Marine  Act.  1936.  is  amended  by  striking  the 
last  sentence. 

(f)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.   1202.  Reduction  in  capital  gains  tax 
for  noncorporate  taxpayers." 

(g)  EfTECTTVE  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  after  October  1.  1989. 

(2)  Treatment  of  coLLEcrriBLEs.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  Uxable  years 
beginning  after  October  1.  1989. 

(B)  Special  rule  por  i98»  taxable  year.— 
In  case  of  any  taxable  year  which  includes 
October  1.  1989,  for  purposes  of  sections 
1201  and  1202  of  the  Internal  Revenue  Code 
of  1986  and  section  Kg)  of  such  Code,  any 
gain  or  loss  from  the  sale  or  exchange  of  a 
collectible  shall  (within  the  meaning  of  sec- 
tion 1222(12)  of  such  Code)  be  treated  as 
gain  or  loss  from  a  sale  or  exchange  occur- 
ring on  or  before  October  1.  1989. 


SEr.  102.  NET  tAPITAI.  (JAIN  NOT  TAKEN  I.NTO  At- 
COl-NT  I  NDER  PHASEOIT  Of  I5-PER- 
fENT  RATE  ANI)  PERSONAL  EXEMP- 
TIONS. 

(a)  General  Rijle.— Subparagraph  (A)  of 
section  KgKl)  is  amended  to  read  as  fol- 
lows: 

"(A)  taxable  income  reduced  by  the  excess 

(if  any)  of— 
"(i)  the  qualified  net  capital  gain,  over 
"(il)  the  deduction  allowed  under  section 

1202.  over". 

(b)  Qualified  Net  Capital  Gain— Subsec 
tion  (g)  of  section  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

(5)  Qualified  net  capital  gain— The 
term  qualified  net  capital  gain'  means  the 
lesser  of — 

(A)  the  net  capital  gain  for  the  Uxable 
year,  or 

(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  sales  or  exchanges  after 
October  1.  1989. 

For  purposes  of  the  preceding  sentence,  the 
rules  of  paragraphs  (4)  and  (5)  of  section 
1202(c)  shall  apply." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  October  1.  1989. 

SEr.    103.    RECAPTI'RE    t  NDER    SECTION    1250    OF 
total  AMOl'NTOF  DEPRECIATION 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
rK>sition  of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of.  the  lesser  of — 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case 
of  a  disposition  other  than  a  sale,  exchange, 
or  involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  l>e  recognized  not- 
withstanding  any  other  provision   of   this 
subtitle. 

"(b)  Depreciation  Adjustments.— For 
purposes  of  this  section,  the  term  deprecia- 
tion adjustments'  means,  in  respect  of  any 
property,  all  adjustments  attributable  to  pe- 
riods after  December  31,  1963,  reflected  in 
the  adjusted  basis  of  such  property  on  ac- 
count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso- 
lescence, or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976).  169.  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986).  188.  190.  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for 
such  period  shall  be  the  amount  allowed.' 

(b)  Ijmitation  in  Case  of  Installment 
Sales— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1989) ". 
and 

(2)  by  striking  "1250  "  the  second  place  it 
appears  and  inseriing  ""1250  (as  so  in 
effect)". 


(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6) 
is  amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  descrit>ed  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall 
he- 
'd) the  amount  of  gain  to  which  suljsec- 
tion  (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

(ii)  the  amount  of  such  gain  to  which  sec 
tion  751(b)  applied.  " 

(3)  Subparagraph  (D)  of  section  1250(d)(8) 
is  amended— 

(A)  by  striking  additional  depreciation' 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments  ".  and 

(B)  by  striking  Additional  depreciation  " 
in  the  subparagraph  heading  and  inserting 

"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  Allocation  rules.— Por  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Sulwection  (d)  of  section  1250  is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking 
subsections  (e),  (f).  and  (g)  and  by  redesig- 
nating sut)sections  (h)  and  (i)  as  subsections 
(e)  and  (f).  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is 
amended  to  read  as  follows: 

"(5)  Recapture  of  reduction.— Por  pur- 
poses of  sections  1245  and  1250.  any  reduc- 
tion under  this  subsection  shall  he  treated 
as  a  deduction  allowed  for  depreciation."" 

(8)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)"" 
and  inserting  "section  1250(a)(1)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989)". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  re- 
designating paragraphs  (2),  (3).  (4).  and  (5) 
as  paragraphs  (1).  (2).  (3).  and  (4).  respec- 
tively. 

(B)  Subsection  (c)  of  section  291  is  amend- 
ed to  read  as  follows: 

""(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (aK4). " 

(C)  Section  291  is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  sut>section  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby 
repealed. 

(E)  Subparagraph  (A)  of  section  265(bK3) 
is  amended  by  striking  ""291(eKlMB)"  and 
inserting  "■291(d)(1)(B)"'. 
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(F)    Subsection    (c)    of    section    1277    is  mined  by  taking  into  account  only  gain  or  which  U  a  capital  asset  or  property  used  in 

amended  by  striking  "•291(e)(l)(B)(ii)"'  and  loss  from  the  sale  or  exchange  of  assets  the  trade  or  business  (as  defined  in  section 

inserting  ""291(d)(l)(BKii)".  with  a  holding  period  less  than  the  mini-  1231(b)). 

(10)  Subsection    (d)    of    section    1017    is  mum  holding  period  for  any  such  category.  "(2)    Certain    property    excluded -For 
amended  to  read  as  follows:  and  purposes  of  this  section,  the  term   indexed 

(d)  Recapture  of  DEDUCTioNS.-Por  pur-  "(B)  by  substituting  6.  9,  or  12  years  for  3  asset'  does  not  include- 

poses  of  sections  1245  and  1250-  years  and  9,  12.  or  15  years  for  6  years,  re-  -(A)  Creditors  INTEREST.-Any  interest  in 

(1)  any  property  the  basis  of  which  is  re-  spective  y.  m  subparagraph  (B)  thereof.  property  which  U  in  the  nature  of  a  credi- 

duced  under  this  section  and  which  is  nei-  "(4)     15-year    gain.— The    term    "15-year  tor's  interest 

ther  section  1245  property  nor  section  1250  gain"  means  the  lesser  of-  .(B)  collectibles  -Any  collectible  (as  de 

property  shall   be   treated  as  section    1245  "(A)  the  net  capital  gain  for  the  taxable  f^ed  in  section  408(m)(2)  without  regard  to 

property,  and  year,  reduced  by  the  3-,  6-.  9-,  and  12-year  section  408(m)( 3)) 

"(2)  any  reduction  under  this  section  shall  gain,  or  ...p,  oprinMc     Anv  „ntir.„  r.,  ^ti,»r  «„h» 

be  treated  as  a  deduction  allowed  for  depre-  "(B)  the  net  capital  gain  for  the  taxable  ^^  ^qufrr^mierl^t  in  d  oCertv 

<:i»"0"-"  y^**"  determined  by  taking  into  account  only  -^n^Zt^'I^r^l^^^^^lr^y,^  ^„  „,  , 

(11)  Paragraph  (5)  of  section  7701(e)  is  gain  or  loss  from  the  sale  or  exchange  after  ,'"  "^ lzC^I.^°I^„;Z,i^J;„,^t.li 
amended  by  striking  "(relating  to  low-  October  1,  1989,  of  assets  with  a  holding  ^'t  I^t^J'r^J^JJ-^  ^*''*'"'  '^*  '"^'^• 
income  housing)"  and  inserting  "(as  in  period  of  more  than  15  years.  --.v,  (^■^l^l!  Z.VL^^^  -^.^  c.^v 
effect  on  the  day  before  the  date  of  the  en-  "''S)  Qualified  venture  capital  stock  net  '.':'  i^'TZJr^^Jl^^^^  ^^rZ  } 
actment  of  the  Revenue  Reconciliation  Act  capital  CAiN.-The  term  "qualified  venture  ^'i''*'^li"'^  f"**  preferred  as  to  dividends 
of  1989) ".  capital  stock  net  capital  gain'  has  the  mean-  '^^  ,t°^    "°V    participate     in     corporate 

(d)    Effective    DATE.-The    amendments  ing  given  such  term  by  section  1202.  growth  to  any  significant  extent, 

made  by  this  section  shall  apply  to  disposi-  "<6)  Special  rule.-Pot  purposes  of  this  o,  <^'.  ^tock    in   foreign   corporations.- 

tions  after  October  1.  1989,  in  taxable  years  subsection,  the  rules  of  paragraphs  (4),  (5),  ^^,^J^ '"  *  'o^'gri  corporation, 

ending  after  such  date  and  (6)  of  section  1202(c)  shall  apply.  <p'  Stock  in  s  coRPORATioNS.-Stock  m 

^uhlitlo  R-Aii-motiv.  r«Bii-i  r.in.  r.i.  f„r  <d)  Cross  References.-Pot  computation  *"  S  corporation. 

Subtitle  B-Alternati*f  CapiUlGainx  Rate  for  of  the  alternative  tax-  (3)  Exception  for  stock  in  foreign  COR- 

torporations  ..^^^  .^^  ^^^  ^^^  ^^  j.^^  insurance  compa-  poration  which  is  regularly  traded  on  na- 

SEC.  Ill  ALTERNATIVE  CAPITAL  GAINS  RATE  FOR  nies,  see  section  801(a)(2).  tional  or  regional  exchange.— Paragraph 

corporations.  ..,2)  in  the  case  of  regulated  investment  <2)<F)  shall  not  apply  to  stock  in  a  foreign 

(a)  In  General.— Section  1201  is  amended  companies  and  their  shareholders,  see  sec-  corporation  the  stock  of  which  is  listed  on 

to  read  as  follows:  tjon  852(b)(3)  (A)  and  (D).  and  the  New  York  Stock  E:xchange.  the  Ameri- 

•"SEC.  1201.  ALTERNATIVE  TAX  for  corporations  "(3)  in  the  case  of  real  estate  investment  can  Stock  Exchange,  or  any  domestic  re- 

'"(a)  General  Rule.— If.  for  any  taxable  trusts,  see  section  857(b)(3)(A)."  gional  exchange  for  which  quotations  9se 

year,  a  corporation  has  an  applicable  net  (b)  Conforming  Amendment.— Clause  (ill)  published  on  a  regular  basis  or  is  authorized 

capital  gain,  then,  in  lieu  of  the  tax  imposed  of  section  852(b)(3)(D)  is  amended  by  strik-  for  trading  on  the  national  market  system 

by  sections  11.  511.  and  831  (a)  or  (b).  there  ing  "66  percent"  and  inserting   "66  percent  operated  by  the  National  Association  of  Se- 

is  hereby  imposed  a  tax  (if  such  tax  is  less  (or   in   the   case   of   applicable   net   capital  curities  Dealers  other  than— 

than  the  tax  imposed)  in  an  amount  equal  gains.  100  percent  minus  the  applicable  per-  "(A)  stock  of  a  foreign  investment  compa- 

to  the  sum  of—  centage  under  section  1201(b))".  ny  (within  the  meaning  of  section  1246(b)). 

"(1)    a    tax    computed    on    the    taxable  (c)    Effective    DA"rE.— The    amendments  "(B)  stock  in  a  passive  foreign  investment 
income  reduced  by  the  sum  of  the  applica-  made  by  this  section  shall  apply  to  taxable  company  (as  defined  in  section  1296).  and 
ble  net  capital  gain,  at  the  rate  and  in  the  years  ending  after  October  1.  1989.  "(C)  stock  in  a  foreign  corporation  held  by 
manner  as  if  this  subsection  had  not  been  Subtitle  C— Indexinx  of  CerUin  Asseu  for  a  United  States  person  who  meets  the  re- 
enacted,  plus  Purposes  of  Determining  Gain  quirements  of  section  1248(a)(2). 

"(2)  a  tax  equal  to  the  applicable  percent-  ggj-  ,21  indexinc;  of  certain  assets  for  pi  r-  *c)  Indexed  Basis.— For  purposes  of  this 

age  of  the  applicable  net  capital  gain.  poses  of  determining  gain.  section- 

"(b)    Applicable    PERCENTACE.-For    pur-  (a)  i^  GENERAL.-Part  II  of  subchapter  O  "<1'  Indexed  BASis.-The  indexed  basis  for 

poses  of  this  section-  of  chapter  1  (relating  to  basU  rules  of  gener-  any  asset  is- 

(1)  In  GENERAL.-The  applicable  percent-  al  application)  is  amended  by  inserting  after  "<A)  the  adjusted  basis  of  the  asset,  multi- 
age  shall  be  the  percentage  determined  in  section  1021  the  following  new  section:  Pl'^d  by 
accordance  with  the  following  table:  ..gj,^,    j^^^.  indexing  of  certain  assets  for  "(B)  the  applicable  inflation  ratio. 

The  applicable  ^                     PCRPOSES  OF  DETERMINING  GAIN.  "(2)  APPLICABLE  INFLATION  RATIO —The  ap- 

"In  the  case  of:                              percentage  is:  "(a)  General  Rule.—  plicable  inflation  ratio  for  any  asset  shall  be 

3-year  gain 33  -(d   Indexed  basis  substituted  for  ad-  determined  by  diiiding- 

6-year  gain 32  justed  BASis.-If  an  individual  elects  not  to  "'A)  the  CPI  for  the  calendar  year  preced- 

9-year  gam 31  have  the  provisions  of  section  1201  apply  for  "^8  the  calendar  year  in  which  the  disposi- 

12-yeargain 30  any  taxable  year.  then,  solely  for  purposes  tion  takes  place,  by 

15-year  gam 29.  ^f  determining  gain  on  the  sale  or  other  dis-  (B)  the  CPI  for  the  later  of- 

"(2)  Qualified  venture  capital  stock  net  position  during  such  taxable  year  by  such  '"<'>  the  calendar  year  preceding  the  calen- 

CAPiTAL  GAIN.— Paragraph  (1)  shall  be  ap-  individual  of  an  indexed  asset  which  has  dar  year  in  which  the  taxpayer's  holding 

plied  by  substituting  '29  percent'  for  the  ap-  been  held  for  more  than  2  years,  the  in-  period  for  such  asset  began,  or 

plicable  percentage  with  respect  to  6-year.  9-  dexed  basis  of  the  asset  shall  be  sul>stituted  "'"'  1990. 

year,  and  12-year  gain.  for  its  adjusted  basis.  The  applicable  inflation  ratio  shall  not  be 
•(c)  Terms  Relating  to  Gain.— For  pur-  "(2)  Special  rule  for  recapture  gain.—  taken  into  account  unless  it  is  greater  than 
poses  of  this  section—  "(A)  In  general.— Paragraph  (1)  shall  not  1.  The  applicable  inflation   ratio   for  any 
(1)   Applicable    net   capital   gain.— The  apply    for    purposes    of    determining    the  asset  shall  \ye  rounded  to  the  nearest  one- 
term  "applicable  net  capital  gain"  means  3-.  amount  of  recapture   gain  on  the  sale  or  hundredth. 

6-,  9-.  12-,  or  15-year  gain.  other  disposition  of  an  indexed  asset,  but  ""(3)  Conventions.— For  purposes  of  para- 

""(2)  3-year  gain.— The  term  "S-year  gain'  the  amount  of  any  such  recapture  gain  shall  graph  (2).  if  any  asset  is  disposed  of  during 

means  the  lesser  of—  increase  the  adjusted  basis  of  the  asset  for  any  calendar  year— 

"  (A)  the  net  capital  gain  for  the  year,  or  purposes  of  applying  paragraph  (1)  to  deter-  "(A)  such  disposition  shall  be  treated  as 

"(B)  the  net  capital  gain  for  the  taxable  mine  the  amount  of  other  gain  on  such  sale  occurring  on  the  last  day  of  such  calendar 

year  determined  by  taking  into  account  only  or  other  dispKisition.  year,  and 

gain  or  loss  from  the  sale  or  exchange  after  "(B)    Recapture    gain.— For    purposes    of  "(B)    the   taxpayer's    holding   period    for 

October   1.   1989,  of  assets  with  a  holding  subparagraph  (A),  the  term   recapture  gain'  such  asset  shall  be  treated  as  l)eginning  in 

period  of  more  than  3  years  but  not  more  means  any  gain  treated  as  ordinary  income  the  same  calendar  year  as  would  l>e  deter- 

than  6  years.  under  section  1245,  1250,  or  1254.  mined  for  an  asset  actually  disposed  of  on 

(3)  6-year  gain,  etc.— The  terms  '6-.  9-.  "(b)  Indexed  Asset.—  such  last  day  with  a  holding  peri(xl  of  the 

and  12-year  gain'  mean  the  amounts  deter-  "(1)  In  general.— Por  purposes  of  this  sec-  same  length  as  the  actual  holding  pericxl  of 

mined  under  paragraph  (2)—  tion.  the  term 'indexed  asset' means—  the  asset  involved. 

"(A)  by  reducing  the  amount  of  the  net  "(A)  any  stock  in  a  cort>oration.  and  ""(4)  CPI.— For  purposes  of  this  subsection, 

capital  gain  under  subparagraph  (A)  thereof  "(B)  any  tangible  property  (or  any  inter-  the  CPI  for  any  calendar  year  shall  be  de- 

by  the  amount  of  net  capital  gain  deter-  est  therein).  termined  under  section  1(f)(4). 
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■•(d)  Short  Sales.— 

■•(1)  In  GENERAL.— In  the  cssc  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale 
period  in  excess  of  2  years,  for  purposes  of 
this  title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for 
the  asset  begins  and  the  closing  date  for  the 
sale  shall  be  treated  as  the  date  of  disposi- 
tion. 

"(2)  Short  sale  or  suBSTAirriALLY  identi- 
cal PROPERTY.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and 
the  substantially  identical  property  shall 
not  be  treated  as  indexed  assets  for  the 
short  sale  period. 

"(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(e)  Treatment  op  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.- 

"(I)  Adjustments  at  entity  level.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  por  corporate  sharehold- 
ers.—Under  regulations— 

"(i)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  indirect- 
ly) to  a  corporation— 

"(I)  the  determination  of  whether  such 
distribution  is  a  dividend  shall  be  made 
without  regard  to  this  section,  and 

"(II)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard 
to  this  section,  and 

"(ii)  there  shall  be  other  appropriate  ad- 
justments (including  deemed  distributions) 
so  as  to  ensure  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  in- 
vestment entities. 

Por  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under 
section  852(b)(3)(D)  shall  be  treated  as  a 
capital  gain  dividend  and  an  S  corporation 
shall  not  be  treated  as  a  corporation. 

"(C)  Exception  por  «ualipication  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  por  certain  taxes  im- 
poses AT  entity  LEVEL.— 

■■(i)  Tax  on  PAiLtniE  to  oisTRiatrrE  entire 
CAIN.— If  any  amount  is  subject  to  tax  under 
section  852(b)(3KA)  for  any  taxable  year, 
the  amount  on  which  tax  is  imposed  under 
such  section  shall  be  increased  by  the  per- 
centage determined  under  subparagraph 
(BKiHII).  A  similar  rule  shall  apply  in  the 
case  of  any  amount  subject  to  tax  under 
paragraph  (2)  or  (3)  of  section  857(b)  to  the 
extent  attributable  to  the  excess  of  the  net 
capital  gain  over  the  deduction  for  divi- 
dends paid  determined  with  reference  to 
capital  gain  dividends  only.  The  first  sen- 
tence of  this  clause  shall  not  apply  to  so 
much  of  the  amount  subject  to  tax  under 


section  8S2(b)(3)(A)  as  is  designated  by  the 
company  under  section  852(b)(3)(D). 

"(ii)  Other  taxes —This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph 
(4),  (5).  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  in 

ENTITY.— 

""(A)  In  GENERAL.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  op  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  op  io  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  or  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustees  good  faith  judgment  as  to  such 
valuation. 

"(3)    QUALiriED     INVESTMENT    ENTITY.— Por 

purposes  of  this  subsection,  the  term  "quali- 
fied investment  entity'  means— 

'•(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

"'(1)  Partnerships.- 

"(A)  In  general.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  income  of  partners 
who  are  individuals). 

"'(B)  Special  rule  in  the  case  of  section 
754  ELECTIONS.— In  the  case  of  a  transfer  of 
an  interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect— 

"(i)  the  adjustment  under  section 
743(bHl)  shall,  with  respect  to  the  transfer- 
or partner,  be  treated  as  a  sale  of  the  part- 
nership assets  for  purposes  of  applying  this 
section,  and 

"(ii)  with  respect  to  the  transferee  part- 
ner, the  partnership's  holding  period  for 
purposes  of  this  section  in  such  assets  shall 
be  treated  as  beginning  on  the  date  of  such 
adjustment. 

"(2)  S  CORPORATIONS.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under 
subsection  (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This 
section  shall  not  apply  for  purposes  of  de- 
termining the  amount  of  any  tax  imposed 
by  section  1374  or  1375. 

"(3)  Common  trust  funds.- In  the  case  of 
a  common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  income 
of  participants  who  are  individuals). 

"(g)  Dispositions  Between  Related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  be- 
tween related  persons  (within  the  meaning 
of  section  465(bM3KC))  if  such  property,  in 
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the  hands  of  the  transferee,  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
provided  in  section  167. 

"'(h)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another 
person  and  the  principal  purpose  of  such 
transfer  is  to  secure  or  increase  an  adjust- 
ment under  subsection  (a),  the  Secretary 
may  disallow  part  or  all  of  such  adjustment 
or  increase. 

""(I)  Special  Rules.— Por  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

'"(A)  A  substantial  improvement  to  prop)er- 
ty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"'(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset 
was  not  an  indexed  asset. 

■'(3)  Net  lease  property  defined.— The 
term  "net  lease  property'  means  leased  prop- 
erty where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(j)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Gains  and  Losses  F^om  Indexed 
Assets  Not  Taken  Into  Account  Under 
Limitation  on  Investment  Interest.— Sub- 
paragraph (B)  of  section  163(d)(4)  (defining 
investment  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: 

"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  2  years  shall  not  be 
taken  into  account  for  purposes  of  the  pre- 
ceding sentence.  The  preceding  sentence 
shall  not  apply  to  gain  from  the  sale  or 
other  disposition  of  any  such  asset  if  the 
taxpayer  elects  to  waive  the  benefits  of  sec- 
tion 1022  in  determining  the  amount  of 
such  gain." 

(c)  Repeal  of  Section  l(j).— 

(1)  In  general.— Subsection  (j)  of  section  1 
is  hereby  repealed. 

(2)  Conforming  amendments.— 
(A)    Paragraph    (4)    of   section    691(c)   is 

amended  by  striking  ""Kj)". 

(B)(i)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  Inserting  the  following: 

"(B)  Special  rule  where  corporate  cap- 
ital gain  RA"rE  differential.- In  the  case  of 
a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial-". 

(ii)  Subparagraph  (D)  of  section  904(bK3) 
is  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  in  the  case  of  a  corpora- 


tion if  any  rate  of  tax  Imposed  by  section  11. 
511,  or  831  (a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  11(b)(1))." 

(ill)  Subparagraph  (E)  of  section  904(b)(3) 
is  amended  by  striking  clauses  (ii)  and  (iii) 
and  inserting  the  following: 

"(Ii)  Highest  applicable  tax  rate.— Por 
purposes  of  clause  (I),  the  term  'highest  ap- 
plicable tax  rate'  means  the  highest  rate  of 
tax  specified  in  section  11(b). 

'■(iii)  Alternative  tax  rate.— Por  purposes 
of  clause  (i),  the  term  'alternative  tax  rate' 
means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a)." 

(d)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain." 

(e)  EFFEcrrivE  DA"rE.— 

(1)  In  GENERAL.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  any  disposition  of 
property  In  any  taxable  year  beginning 
after  December  31,  1991. 

(2)  Subsection  (c).— The  amendments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1989. 

TITLE  II— INDIVIDUAL  RETIREMENT  PLUS 
ACCOUNTS 

SEC.  201.  ESTABL1.SH.MENT  OF  INDIVIDl  AL  RETIRE- 
MENT PLl'S  AfCOl  NTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  I  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408 
the  following  new  section: 

-4WA.  INDIVIDl  AL  RETIREMENT  PLl'S  ACCOINTS. 

"'(a)  General  Rule.— Except  as  provided 
in  this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

""(b)  Individual  Retirement  Plus  Ac- 
coont.— Por  purposes  of  this  title,  the  term 
'individual  retirement  plus  account'  means 
an  Individual  retirement  plan  which  is  desig- 
nated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  pre- 
scribe. 

"(c)  Contribution  Rules.— 

"(1)  No  deduction  allowed.— No  deduc- 
tion shall  be  allowed  under  section  219  for  a 
contribution  to  an  individual  retirement 
plus  account. 

"(2)  Contribution  limit.— 

"(A)  In  general.— Except  In  the  case  of 
rollover  contributions,  the  aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess 
(if  any)  of— 

"(i)  the  nondeductible  limit  with  respect 
to  the  Individual  for  the  taxable  year  under 
lection  408(0)  (after  application  of  subpara- 
graph (B)(li)  thereof),  over 

"(li)  the  designated  nondeductible  contri- 
butions made  by  the  individual  for  such  tax- 
able year  to  1  or  more  individual  retirement 
plans. 

"(B)  $1,000  increase  apter  1994.— In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31.  1994.  the  amount  determined 
under  subparagraph  (AHi)  (without  regard 
to  this  subparagraph)  shall  be  Increased  by 
tl.OOO. 


"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for 
such  individual's  spouse  shall  be  an  amount 
equal  to  the  excess  (if  any)  of— 

"(I)  $2,000,  over 

"(ii)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contribu- 
tions on  behalf  of  such  individual  or  such 
spouse,  plus  the  amount  determined  under 
subparagraph  (AX It)  with  respect  to  each. 

In  no  event  shall  the  sum  of  such  limits 
exceed  an  amount  equal  to  the  sum  of  the 
compensation  Includible  in  the  individual's 
and  spouse's  gross  income  for  the  taxable 
year,  reduced  by  the  sum  of  the  amounts  de- 
termined under  clause  (ii). 

"(3)  Contributions  after  age  70\4.— Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  Individual  has  attained  the  age  of  70V:. 

"(4)  Limitations  on  rollover  contribu- 
tions.—No  rollover  contributions  may  be 
made  to  an  Individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus 
account,  or 

"(B)  an  individual  retirement  plan  which 
is  not  allocable  to  any  amount  transferred 
to  such  plan  which  represented  any  portion 
of  the  balance  to  the  credit  of  an  employee 
In  a  qualified  trust  (or  any  income  allocable 
to  such  portion). 

"'(d)  Distribution  Rules.— Por  purposes 
of  this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  408(d)  shall 
apply  to  any  distribution  from  an  individual 
retirement  plus  account. 

"'(2)  Treatment  of  qualified  distribu- 
tion.—In  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  ac- 
count— 

""(A)  the  amount  of  such  distribution  shall 
not  be  includible  In  gross  Income;  and 

""(B)  section  72(t)  shall  not  apply. 

'"(3)  Qualified  distribution.— Por  pur- 
poses of  this  subsection— 

""(A)  In  general.— The  term  "qualified  dis- 
tribution" means  any  distribution— 

"(i)  made  on  or  after  the  date  on  which 
the  Individual  attains  age  59 'A, 

"(ii)  made  to  a  beneficiary  (or  to  the 
estate  of  an  individual)  on  or  after  the 
death  of  the  individual, 

"(iii)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)).  or 

"(iv)  which  Is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  subsec- 
tion (e)). 

•"(B)  Distributions  within  s  years.— No 
distribution  shall  be  treated  as  a  qualified 
distribution  if— 

•'(i)  it  Is  made  within  the  5-taxable  year 
period  beginning  with  the  1st  taxable  year 
in  which  the  individual  made  a  contribution 
to  an  individual  retirement  plus  account,  or 

"(ii)  in  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or 
Income  allocable  thereto),  it  is  made  within 
5  years  of  the  date  on  which  such  rollover 
contribution  was  made. 

""(4)  Special  rules  relating  to  rollovers 

FROM  regular  INDIVIDUAL  RETIREMENT  AC- 
COUNTS.- 

"'(A)  In  GENERAL.- Except  as  provided  In 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 


"(i)  the  date  on  which  the  individual  at- 
tains age  55.  or 

"(ID  January  1.  1992. 
shall  not  be  Included  In  gross  Income  (and 
section  72(t)  shall  not  apply  to  such 
amount)  If  the  individual  receiving  such 
amount  transfers,  within  60  days  of  receipt, 
the  entire  amount  received  to  an  individual 
retirement  plus  account. 

""(B)        Treatment        of        tax-favored 

AMOUNTS.— 

"(i)  In  general.— Notwithstanding  sub- 
paragraph (A),  there  shall  be  Included  in 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contribu- 
tions to  Individual  retirement  plans  with  re- 
spect to  which  a  deduction  was  allowable 
under  section  219.  bears  to 

"(II)  the  aggregate  balance  of  such  plans. 

"(ii)  Time  for  inclusion.— Any  amount 
described  in  clause  (I)  shall  be  included  in 
gross  income  ratably  over  the  4-taxable  year 
period  beginning  with  the  taxable  year  In 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Qualified  Special  Purpose  Distribc- 
TioN.— Por  purposes  of  this  section— 

"(1)  In  general.— The  term  "qualified  spe- 
cial purpose  distribution'  means— 

"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

""(2)  25  PERCENT  ACCOUNT  LIMIT.— A  distri- 
bution shall  not  be  treated  as  a  qualified 
special  purpose  distribution  to  the  extent  it 
exceeds  the  amount  (If  any)  by  which— 

""(A)  25  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on 
behalf  of  an  Individual,  plus 

"(ii)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(B)  the  amount  determined  under  sub- 
paragraph (AX  ID. 

■"(3)  Distributions  used  to  purchase  a 
HOME  by  first-time  HOMEBtTYER.- Por  pur- 
poses of  paragraph  ( 1  )— 

""(A)  In  general.— The  term  "qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first -time  homebuyer  from  an  Individual  re- 
tirement plan  to  the  extent  such  payment 
or  distribution  Is  used  by  the  Individual 
before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for 
such  individual. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  In  subpara- 
graph (A)  shall  be  reduced  by  any  amount 
excluded  from  the  gross  Income  of  such 
first-time  homebuyer  by  reason  of  this  sec- 
tion. 

"(C)  Recognition  of  gain  as  ordinary 
income.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  ( ii  )— 

"(I)  gain  (If  any)  on  the  sale  or  exchange 
of  a  principal  residence  to  which  subpara- 
graph (A)  applies  shall,  to  the  extent  of  the 
amount  excluded  from  gross  income  under 
this  section,  be  treated  as  ordinary  Income 
by  such  Individual,  and 

"(II)  section  72(t)  shall  apply  to  such 
amount. 

"(ID  Exception.— Clause  (i)  shall  not 
apply  to  any  taxable  year  to  the  ext«nt  of 
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any  amount  which,  before  the  due  date 
(Without  extensions)  for  filing  the  return 
for  such  year,  the  taxpayer  contributes  to 
an  individual  retirement  plus  account.  Such 
amount  shall  not  be  taken  into  account  for 
purposes  of  any  provision  of  this  title  relat- 
ing to  excess  contributions. 

"(iii)  Coordination  with  other  provi- 
sions.—In  tjie  event  all  or  part  of  the  gain 
referred  to  in  clause  (i)  is  treated  as  ordi- 
nary income  under  any  other  provision  of 
this  subtitle,  such  provision  shall  be  applied 
l)efore  clause  (i). 

"(D)  Special  rule  where  delay  in  acqui- 
sition.—If— 

"(i)  any  amount  is  paid  or  distributed 
from  an  individual  retirement  plus  account 
to  an  individual  for  purposes  of  being  used 
as  provided  in  subparagraph  (A),  and 

"(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used, 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3KA)(i) 
without  regard  to  section  408(d)(3)(B).  and. 
if  so  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  in  determin- 
ing whether  section  408(d)(3>(A)(i)  applies 
to  any  other  amount. 

•■(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Qualified  acquisition  costs.— TTie 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(ii)  First-time  homebuyer.— The  term 
■first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership 
interest  in  a  principal  residence  during  the 
3-year  period  ending  on  the  date  of  acquisi- 
tion of  the  principal  residence  to  which  this 
paragraph  applies. 

(iii)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iv)  Date  op  acquisition.— The  term 
date  of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  ac- 
quire the  principal  residence  to  which  sub- 
paragraph (A)  applies  is  entered  into,  or 

"(ID  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)  Applicable  iiedical  distributions.— 
For  purposes  of  paragraph  ( 1 ).  the  term  ap- 
plicable medical  distributions'  means  any 
distributions  made  to  an  individual  (not  oth- 
erwise taken  into  account  under  this  subsec- 
tion) to  the  extent  such  distributions  do  not 
exceed  the  amount  allowable  as  a  deduction 
under  section  213  for  amounts  paid  during 
the  taxable  year  for  medical  care  (without 
regard  to  whether  the  individual  itemized 
deductions  for  the  taxable  year). 

"(5)  Distributions  from  individual  re- 
tirement PLUS  accounts  for   educational 

EXPENSES.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1).  the  term  applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of 
such  distributions  (not  otherwise  treated  as 
qualified  special  purpose  distributions,  de- 
termined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  educa- 
tion expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subparagraph 
(A)— 


"(i)  In  general.— The  term  qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  re- 
quired for  the  enrollment  or  attendance  of— 

"(I)  the  taxpayer, 

'■(II)  the  taxpayer's  spouse,  or 

"(III)  the  taxpayers  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(ii)  Coordination  with  savings  bond 
provisions.— The  amount  of  qualified 
higher  education  expenses  for  any  taxable 
year  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section 
135. 

■■(f)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  ■rollover  con- 
tributions^  means  contributions  described  in 
sections  402(a)(5),  402(a)(7),  403(a)(4). 
403(b)(8),  and  408(d)(3). 

■■(g)  Determinations.— For  purposes  of 
this  section,  any  determinations  with  re- 
spect to  aggregate  contributions  to.  or  the 
balance  of.  individual  retirement  plus  ac- 
counts shall  be  made  as  of  the  close  of  the 
calendar  year  preceding  the  calendar  year 
in  which  the  taxable  year  begins.'" 

(b)  Minimum  Tax.— Section  56(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■'(4)  Exclusions  on  individual  retire- 
ment plus  accounts— Section  408A(d)(2) 
shall  not  apply  to  any  qualified  distribution 
from  an  individual  retirement  plus  ac- 
count."" 

(c)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchap- 
ter D  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  408  the 
following  new  item: 

Sec.  408A.   Individual  retirement  plus  ac- 
counts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31.  1989. 


NOTICES  OP  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Tuesday,  November 
14,  1989,  beginning  at  9:30  a.m..  in  485 
Russell  Senate  Office  Building  on  S. 
1096  (S.  1336),  to  provide  for  the  use 
and  distribution  of  funds  awarded  the 
Seminole  Indians;  S.  1781.  the  Native 
American  Language  Act:  and  S.  1846, 
to  make  miscellaneous  amendments  to 
Indian  laws,  and  for  other  purposes  to 
be  followed  by  an  oversight  hearing  on 
Indian  veterans. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Service.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  November  17,  1989.  on  S. 
166.  the  Consultant  Registration  and 
Reform  Act  of  1989.  The  subcommit- 
tee will  hear  witnesses  from  the  De- 


partment of  Housing  and  Urban  De- 
velopment and  the  private  sector. 

The  hearing  is  scheduled  for  9:30 
a.m..  in  room  SD-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  caU  Ed  Gleiman,  subcom- 
mittee staff  director,  on  224-2254. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate,  2  p.m..  today  to  continue  the 
October  5  and  the  October  31  hearings 
to  receive  testimony  on  the  Depart- 
ment of  Energy's  efforts  to  improve 
the  operations  and  management  of  its 
atomic  energy  defense  activities  and 
its  efforts  to  restore  public  credibility 
in  the  Department's  ability  to  operate 
its  facilities  in  a  safe  and  environmen- 
tally sound  manner  and  on  Senate 
bills  S.  972.  S.  1304.  and  S.  1802. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  CALL  TO  CONSCIENCE 
VIGIL 

•  Mr.  COATS.  Mr.  President.  I  rise 
today  on  behalf  of  Mr.  Mark  Kotlyar 
and  his  family,  who  have  been  denied 
the  right  to  emigrate  from  the  Soviet 
Union  since  1978.  Based  on  his  educa- 
tion at  the  Moscow  Institute  of  Phys- 
ics and  Technology  and  his  position  as 
an  apprentice  in  the  radio  industry  be- 
tween 1972  and  1975,  Mark  has  been 
denied  an  emigration  visa  for  the  last 
10  years  because  of  his  alleged  knowl- 
edge of  state  secrets.  The  absurdity  of 
this  excuse  is  blatant.  The  mere  fact 
that  Mark  received  a  masters  degree  in 
physics  and  was  an  apprentice  in  the 
ministry  of  Radio  industries  over  14 
years  ago  is  hardly  a  credible  reason 
for  denying  him  the  right  to  emigrate. 
It  is  difficult  to  believe  that  a  universi- 
ty student  and  an  apprentice  in  his 
first  job  would  have  had  access  to 
truly  secret  information. 

Mr.  President,  this  is  another  pain- 
ful example  of  Soviet  authorities  using 
the  specious  state  secrets  and  poor  rel- 
atives' excuses  for  denying  Jewish  re- 
fuseniks  the  right  to  emigrate  from 
the  U.S.S.R.  Once  an  Individual  is  cat- 
egorized as  possessing  secret  informa- 
tion, it  is  a  bureaucratic  nightmare  to 
be  removed  from  this  list,  a  prerequi- 
site to  being  granted  an  emigration 
visa.  Despite  initial  signs  of  reform  in 
Soviet  emigration  policy,  the  denial 
rates  on  these  groimds  remain  high, 
and  all  the  bureaucratic  obstacles  to 
removing  secret  status  remain.  Such 
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impediments  fly  in  the  face  of  Presi- 
dent Gorbachev's  reform  efforts  and 
discredit  his  attempts  to  establish 
greater  openness. 

I  deeply  sympathize  with  the  strug- 
gle of  Soviet  Jews  for  religious  and 
(niltural  freedom.  I  believe  that  the 
United  States  Government  must  con- 
tinue to  pressure  the  Soviet  leadership 
to  institutionalize  emigration  reforms. 
Moreover,  in  addition  to  basic  emigra- 
tion reforms.  I  believe  that  the  Soviet 
Government  must  make  every  attempt 
to  reverse  the  discrimination  that 
Jews  continue  to  suffer  within  the 
Soviet  Union,  especially  since  glasnost 
has  contributed  to  a  resurgence  of 
antisemitism. 

I  hope  that  President  Bush  will  raise 
the  issue  of  refuseniks  with  President 
Gorbachev  at  their  upcoming  mini- 
summit  meeting  in  Malta.  In  my  view, 
we  have  significant  economic  leverage 
over  Soviet  policy,  and  we  should  use 
it  constructively.  In  particular,  before 
issuing  a  waiver  of  the  Jackson-Vanik 
amendment,  which  would  grant  most- 
favored-nation  trading  status,  the 
United  States  should  insist  that  the 
Soviets  codify  in  law  the  human  rights 
and  emigration  reforms  that  are  cur- 
rently being  discussed.  We  must  have 
concrete  evidence  that  they  have 
eliminated  the  arbitrary  practice  of 
denying  visas  on  the  basis  of  state  se- 
crets and  poor  relatives  before  any  se- 
rious consideration  be  given  to  a 
waiver  of  Jackson-Vanik.  At  a  mini- 
mum the  Soviets  must  seriously 
streamline  the  bureaucratic  process 
currently  required  to  remove  secret 
status.  While  there  is  certainly  a  le- 
gitimate need  to  protect  state  secrets, 
the  current  use  of  this  excuse  to  deny 
refusenik  visas  is  exaggerated  and  ap- 
palling. Soviet  assurances  of  future  re- 
forms and  changes  are  not  enough. 
Before  providing  the  economic  bene- 
fits of  most-favored-nation  trading 
status,  we  should  therefore  insist  on 
irreversible  reform  of  Soviet  emigra- 
tion policy. 

Mr.  President.  Mark  Kotlyar  and  his 
family  have  been  waiting  for  the  last 
decade  for  permission  to  reunite  their 
family.  Mark's  case,  however,  has  im- 
portance beyond  the  inunediate  inter- 
ests of  his  family.  Mark  is  the  leader 
of  the  Kiev  refusenik  movement,  and 
his  release  would  t)e  of  tremendous 
symbolic  value  for  the  movement  as  a 
whole.  His  release  would  significantly 
bolster  the  confidence  of  Soviet  re- 
fuseniks and  help  to  eliminate  the  in- 
timidation and  discrimination  that 
Jewish  refuseniks  have  suffered  for  so 
long. 

Mr.  President,  it  is  my  intention  to 
write  to  President  Gorbachev  and 
other  appropriate  Soviet  authorities 
on  behalf  of  Mark  Kotlyar.  He  has 
been  denied  the  right  to  emigrate  for 
too  long.  It  is  my  hope  that  the  Soviet 
Government  will  not  only  look  at 
Mark's  case  favorably  but  also  reevalu- 


ate their  overall  emigration  policy.  I 
believe  that  the  United  States  Con- 
gress can  make  a  significant  impact  on 
Soviet  policy.  I  commend  the  Congres- 
sional Call  to  Conscience  Vigil  for  its 
consistent  effort  in  this  regard.  I  am 
proud  to  participate  in  this  effort,  and 
I  encourage  other  Members  of  Con- 
gress to  join  me  in  calling  for  the  re- 
lease of  Mark  Kotlyar  and  the  remain- 
ing refuseniks  who  await  the  opportu- 
nity to  exercise  basic  freedoms,  too 
often  taken  for  granted  in  the  West.* 


THE  MEANING  OF  SACRIFICE 

•  Mr.  McCONNELL.  Mr.  President, 
last  Saturday,  November  11,  our  coun- 
try observed  Veterans  Day.  On  this  oc- 
casion, we  honored  the  memory  of  our 
veterans  from  the  Revolutionary  War 
to  the  Mexican  War.  from  World  War 
I  to  Vietnam. 

It  has  been  only  a  short  time,  Mr. 
President,  that  our  country  officially 
recognized  the  service  and  sacrifices 
these  Americans  made  in  the  interests 
of  freedom  and  democracy.  On  Novem- 
ber 11,  1918,  World  War  I  came  to  a 
bloody  end.  with  over  10  million  lives 
lost  on  the  battlefields  in  Europe. 
President  Woodrow  Wilson  declared 
that  henceforth,  America  would  recog- 
nize that  day  of  peace  as  'Armistice 
Day"  in  honor  of  those  who  died  in 
combat.    President    Wilson    felt    that 

America  should  be filled  with 

solemn  pride  in  the  heroism  of  those 
who  died  in  the  country's  serv- 
ice •  •  •." 

Unfortunately,  America  was  soon  to 
return  to  combat  in  Europe.  Following 
World  War  II  and  Korea,  President 
Dwight  Eisenhower  signed  legislation 
proclaiming  November  11  as  "Veterans 
Day,"  when  all  who  served  in  the 
Armed  Forces  would  be  recognized  for 
their  service.  On  November  11,  Mr. 
President  we  now  honor  the  true  sons 
of  liberty,  defenders  of  freedom  and 
democracy:  America's  veterans. 

As  I  watch  events  unfold  in  Eastern 
Europe,  I  am  reminded  how  precious 
and  special  our  freedoms  are.  Barbed 
wire,  barricades,  and  armed  soldiers  do 
not  keep  Americans  in  the  United 
States.  We  move  and  think  freely,  Mr. 
President,  we  are  united  by  a  love  for 
democracy  and  pride  in  our  country. 
Our  veterans  are  to  be  thanked  for 
keeping  America  safe  and  free. 

On  this  special  day  we  all  have  occa- 
sion to  reflect  on  the  meaning  of  sacri- 
fice: To  think  of  those  who  have  shed 
blood  to  keep  our  Nation  strong.  Vet- 
erans Day  is  a  day  of  peace,  one  to 
take  pride,  as  President  Wilson  sug- 
gested, in  those  who  have  served  in 
our  Armed  Forces.* 


A  TRIBUTE  TO  MARSING  HIGH 
SCHOOL 

•  Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  tell  my  colleagues  a  brief 


story  with  a  lesson  for  all  of  us.  It  is  a 
story  about  a  group  of  young  people 
who  displayed  courage,  wisdom,  and 
honesty  and  who  proved  to  their  par- 
ents and  commimity  that  they  will  not 
tolerate  racial  injustice. 

Along  the  banks  of  the  Snake  River 
in  northwestern  Owyhee  County,  the 
town  of  Marsing,  ID.  has  a  small  popu- 
lation of  800  people.  It  is  a  nice  little 
community  where  nearly  everyone  in 
town  knows  each  other  and  where  you 
wouldn't  expect  to  find  racial  tensions. 

This  fall,  everyone  in  Marsing 
learned  that  sometimes  racism  creeps 
into  our  lives  without  us  really  even 
being  aware  of  it.  It  took  a  bunch  of 
high  school  kids  to  bring  this  lesson 
home. 

During  Marsing  High  School  foot- 
ball games,  Hispanic  players  were  the 
targets  of  racial  slurs  from  some 
adults  in  the  football  stands.  After  a 
Hispanic  team  member  would  drop  a 
pass  or  miss  a  tackle,  biting  racial  in- 
sults would  come  from  a  few  white 
adults  in  the  bleachers. 

Feelings  were  rvmning  high  at  the 
129-student  rural  school,  of  which 
roughly  a  quarter  are  Hispanic.  On 
September  25,  the  10  Hispanics  on  the 
21 -member  football  team  boycotted 
practice  as  a  result  of  the  racial  In- 
sults. In  addition,  a  troubled  Hispanic 
team  member,  Ernesto  "Neto"  Villar- 
real,  16,  appeared  alone  before  the 
school  district's  board  of  trustees  to 
lead  the  antiracist  resistance. 

In  small  towns  like  Marsing,  the  ac- 
tivities of  the  schools  are  very  impor- 
tant. Entire  community  pride  can 
center  around  them.  The  planned  boy- 
cott would  have  dismantled  the  foot- 
ball team  and  school,  and  community 
spirit  could  have  been  severely 
harmed.  But  principal  Bill  Duincanson 
saw  an  opportunity  in  the  crisis  for 
Marsing  High  School  students  to 
stand  up  to  the  intolerance  of  a  hand- 
ful of  racist  adults.  He  told  the  ath- 
letes. "'By  quitting,  you're  letting 
those  jerks  in  the  stands  win.  They're 
winning  and  you're  quitting." 

The  student  council  later  voted 
unanimously  to  fight  against  racist 
language  at  school  functions.  Hispanic 
team  members,  convinced  by  the  quick 
response,  returned  to  football  practice. 

"The  culmination  of  this  defense 
against  racism  came  during  the  home- 
coming game  on  September  29.  With 
the  support  of  Marsing  mayor  Gene 
Showalter  and  the  school's  administra- 
tors, the  Marsing  student  body- 
whites  and  Hispanics  united— handed 
a  statement  to  adults  entering  the 
homecoming  game.  The  students' 
statement  that  was  read  to  fans  at  the 
game  was  quite  clear: 

We.  the  student  body  of  Marsing  High 
School,  are  appalled  by  the  racist  behavior 
of  certain  people  in  the  audience.  Not  only 
does  this  set  a  bad  example  for  some  young- 
er students,  it  also  reflects  very  badly  on  our 
entire  school  and  community. 
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Although  we  appreciate  the  support  of 
our  fans  for  our  team,  which  is  composed  of 
students  from  many  ethnic  backgrounds,  we 
do  not  need  bigots  here. 

We  are  asking  the  authorities  to  eject 
from  the  premises  anyone  making  such 
racist  and  rude  remarks —Marsing  High 
School  student  body. 

Mr.  President,  a  younger  generation 
in  Marsing.  ID.  has  talien  the  lead  and 
made  a  statement  to  us  all.  More  im- 
portantly, they  have  made  a  promise 
to  themselves  that  they  will  not  toler- 
ate racism.  I  am  frankly  very  proud  of 
these  yoimg  people.  They  give  me 
great  hope  that  our  leaders  of  tomor- 
row will  continue  making  strides  for 
the  equality  of  all  people. 

I  salute  the  students  of  Marsing 
High  School  and  am  sure  the  U.S. 
Senate  joins  me  in  wishing  them  a 
very  successful  school  year.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  No.  478,  Martin  L.  Allday. 
to  be  a  member  of  the  Federal  Energy 
Regulatory  Commission; 

Calendar  No.  479,  Richard  H. 
Melton,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Feder- 
ative Republic  of  Brazil: 

Calendar  No.  480,  Cresencio  S. 
Arcos,  Jr..  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  Honduras:  and 

All  nominations  placed  on  the  Secre- 
tary's desk  in  the  Foreign  Service. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations,    considered    and 

confirmed  en  bloc,  are  as  follows: 

Department  or  Energy 

Martin  Lewis  Allday.  of  Texas,   to  be  a 

member  of  the  Federal  Energy  Regulatory 

Commission  for  a  term  expiring  October  20. 


Dcfartment  op  State 

Richard  Huntington  Melton,  of  Virginia, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Federative  Republic  of  Brazil. 

Cresencio  S.  Arcos.  Jr..  of  Texas,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Hon- 
duras. 


Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Charles  E.  Courtney,  and  ending  Nyoka 
White,  which  nominations  were  received  by 
the  Senate  on  October  30.  1989,  and  ap- 
peared in  the  Congressional  Record  of  Oc- 
tober 31.  1989. 

Foreign  Service  nominations  beginning 
Reginald  Howard,  and  ending  Albert  L. 
Bryant,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  November  2.  1989. 

STATEMENT  ON  THE  NOMINATION  OP  MARTIN  L. 
ALLDAY 

Mr.  McCLURE.  Mr.  President,  on 
November  8.  1989,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of 
Martin  L.  Allday  to  be  a  member  of 
the  Federal  Energy  Regulatory  Com- 
mission by  a  vote  of  18  to  0. 

It  has  been  less  than  4  months  since 
Mr.  Allday  was  confirmed  by  the 
Senate  as  solicitor  of  the  Department 
of  the  Interior.  This  recent  experience 
with  the  executive  branch,  combined 
with  his  extensive  experience  in  oil 
and  gas  law.  make  him  well  qualified 
to  be  a  member  of  the  FERC. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Allday's 
confirmation  as  a  member  of  the  Fed- 
eral Energy  Regulatory  Commission. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resimie  legislative  session. 


NATIONAL  ADOPTION  WEEK 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  278.  a  joint  resolu- 
tion to  designate  November  20 
through  26.  1989,  as  "National  Adop- 
tion Week,"  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  278)  designat- 
ing the  period  commencing  on  November  20. 
1989,  and  ending  on  November  26.  1989.  as 
"National  Adoption  Week.  " 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment. 

If  there  be  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  passage  of  the  joint  reso- 
lution. 

The  joint  resolution  (H.J.  Res.  278) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 


The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  PRINT  FINAL 
VOLUME  OF  PROCEEDINGS  ON 
NIXON  IMPEACHMENT  TRIAL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Georgia  [Mr.  Fowler],  who 
served  as  chairman  of  the  Impeach- 
ment Trial  Committee  on  the  articles 
against  Judge  Walter  L.  Nixon.  Jr..  I 
ask  unanimous  consent  that  the  cus- 
tomary final  volume  of  proceedings  on 
the  Nixon  impeachment  trial  be  print- 
ed as  a  Senate  document. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DETERMINATION  OF  PREMIUM 
PAY  FOR  IRREGULAR.  UN- 
SCHEDULED OVERTIME  DUTY 
BY  A  FEDERAL  EMPLOYEE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  inunediate  con- 
sideration of  H.R.  215.  a  bill  with  re- 
spect to  the  method  by  which  premi- 
um pay  Is  determined  for  irregular, 
unscheduled  overtime  duty  performed 
by  a  Federal  employee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  215)  to  amend  title  V.  United 
States  Code  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular, unscheduled  overtime  duty  performed 
by  a  Federal  employee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  express 
my  strong  support  for  H.R.  215,  which 
was  passed  earlier  today  by  the  House 
of  Representatives  under  the  leader- 
ship of  Congresswoman  Mary  Rose 
Oakar.  H.R.  215  is  virtually  identical 
to  my  amendment  to  S.  1711,  the  legis- 
lation implementing  President  Bush's 
anti-drug  strategy.  This  amendment 
was  included  in  the  final  version  of  S. 
1711  passed  last  month  by  the  Senate. 

Mr.  President,  our  Nation's  war 
against  drugs  will  not  be  won  in  a 
single  battle.  It  will  be  won  over  a 
period  of  many  years,  with  many  bat- 
tles, and  with  the  continued  dedica- 
tion of  our  Nation's  law  enforcement 
officers. 

To  his  credit.  President  Bush  has 
recognized  the  importance  of  strength- 
ening our  law  enforcement  army.  In 
the  anticrime  package  sent   to  Con- 


gress last  June,  for  example,  the  Presi- 
dent authorized  fimding  for  an  addi- 
tional 300  FBI  agents.  He  also  author- 
ized funding  for  more  U.S.  marshals 
and  more  agents  in  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms. 

EXPERIENCE  HAS  NO  PRICE  TAG 

Hiring  more  FBI  agents  and  other 
law  enforcement  officers  is  crucially 
important  in  our  war  against  drugs- 
there  is  little  to  debate  about  on  this 
issue. 

But— it  seems  to  me— that  it  is  more 
crucial  to  ensure  that  our  experienced, 
trained  troops— those  troops  that  are 
already  in  the  trenches  and  on  the 
streets— receive  adequate  pay.  And  we 
must  make  sure  that  these  troops  con- 
tinue to  find  it  worthwhile— financial- 
ly and  otherwise— to  remain  on  the 
job.  This  country  simply  cannot  afford 
to  lose  their  valuable  experience— ex- 
perience that  I  believe  has  no  price 
tag. 

THE  PROBLEM  OP  ATTRITION 

Unfortunately,  it  is  a  sad  fact  that 
we  are  losing  trained,  experienced  FBI 
agents.  DEA  agents,  and  other  law  en- 
forcement officers.  Last  year,  for  ex- 
ample, more  FBI  agents  resigned  from 
the  Bureau  than  retired.  It  is  my  un- 
derstanding that  this  is  the  very  first 
time  in  the  Bureau's  history  that  such 
a  situation  has  occurred. 

But— to  tell  you  the  truth— I  can  un- 
derstand why  an  FBI  agent  would  con- 
sider the  resignation  route.  Just  like 
everybody  else,  the  FBI  agents  has  to 
put  food  on  the  family  table  too. 

Several  years  ago,  the  starting  salary 
for  an  FBI  agent  was  equivalent  to 
that  of  a  lieutenant  in  the  New  York 
City  Police  Department.  Today,  the 
starting  salary  for  an  FBI  agent  is 
lower  than  that  of  a  New  York  City 
rookie  cop. 

And  it  is  important  to  recognize  that 
the  educational  and  work  experience 
requirements  for  FBI  agents  are  far 
more  stringent  than  the  requirements 
of  most  local  and  State  law  enforce- 
ment agencies. 

In  fact,  almost  47  percent  of  the  FBI 
agents  today  have  advanced  degrees  in 
law,  in  public  accoimting,  in  business 
administration,  in  the  sciences,  and  in 
other  fields.  I  cannot  think  of  a  single 
State  or  local  law  enforcement  agency 
that  can  boast  of  a  more  highly  edu- 
cated and  technically  qualified  work 
force.  Yet.  FBI  agents  receive  a  base 
pay  and  overtime  pay  that  are  inferior 
to  what  most  other  law  enforcement 
agencies  can  offer  their  employees. 

DESCRIPTION  or  H.R.  215 

Mr.  President,  H.R.  215  provides  a 
partial  remedy  to  this  problem.  It  au- 
thorizes a  modest  increase  in  the  pre- 
mium for  administratively  uncontrol- 
lable overtime— the  type  of  overtime 
work  often  imdertaken  by  FBI  agents 
and  other  Federal  law  enforcement  of- 
ficers in  the  long,  and  often  lonely, 
war  against  drugs. 


Under  current  law,  administratively 
uncontrollable  overtime  is  compensat- 
ed at  a  maximum  rate  of  25  percent  of 
an  employee's  base  salary.  Neverthe- 
less, overtime  pay  for  those  employ- 
ees—mostly law  enforcement  officers— 
who  earn  more  than  a  GS-10  is  limited 
to  a  maximum  of  25  percent  of  a  GS- 
10  salary.  H.R.  215  simply  increases 
the  overtime  premiiun  so  that  it 
equals  25  percent  of  an  agent's  actual 
rate  of  pay. 

After  the  Senate  passed  my  amend- 
ments to  S.  1711,  the  House  acted 
quickly  to  take  up  H.R.  215. 

Prior  to  passage,  however,  the  House 
amended  H.R.  215  to  delay  the  effec- 
tive date  of  the  bill  until  Septeml)er 
30,  1990,  In  my  view,  this  amendment 
is  a  good  one.  It  will  give  the  FBI.  the 
Drug  Enforcement  Agency,  the  De- 
partment of  the  Treasury,  and  the 
other  interested  Federal  agencies,  the 
opportunity  to  review  their  budgets  in 
anticipation  of  an  increase  in  the  over- 
time premium. 

CONCLUSION 

Mr.  President,  this  is  not  a  pay 
issue— it  is  an  issue  of  simple  equity.  It 
is  also  an  issue  of  very  practical  impor- 
tance in  our  war  against  the  drug 
lords. 

The  solution  proposed  by  H.R.  215  is 
a  modest  one.  And  it  is  a  solution  that 
will  go  a  long  way  toward  giving  our 
Nation's  law  enforcement  officers 
some  sorely  needed  financial  security. 

Mr.  COATS.  Mr.  President,  if  we  are 
to  be  able  to  win  the  war  on  drugs,  we 
must  provide  the  necessary  support 
for  those  who  are  fighting  on  the 
front  line  of  this  war.  We  cannot 
afford  underpaid  or  demoralized  law 
enforcement  forces.  We  cannot  afford 
to  lose  our  best  trained  crime  fighters 
to  early  retirement  or  to  employment 
elsewhere.  The  FBI,  the  Drug  En- 
forcement Administration,  the  Cus- 
toms, and  other  Federal  law  enforce- 
ment agencies  cannot  be  truly  effec- 
tive in  their  efforts  to  stop  drug  traf- 
ficking and  arrest  other  criminals  if 
their  agents  are  not  compensated  ad- 
quately  or  sufficiently  motivated  to  do 
their  job  to  the  utmost  or  if  the  cadre 
of  qualified  personnel  is  no  longer 
available. 

As  a  member  of  the  National  Adviso- 
ry Commission  on  Law  Enforcement,  I 
have  become  more  keenly  aware  of  the 
problems  confronting  Federal  law  en- 
forcement arising  from  inequities  in 
pay  and  benefits.  The  NACLE,  to 
which  I  was  appointed  by  the  distin- 
guished minority  leader,  is  chaired  by 
the  Comptroller  General,  and  consists 
of  21  members,  including  the  Secre- 
tary of  the  Treasiu^,  the  Attorney 
General,  the  head  of  the  Drug  En- 
forcement Administration,  the  Direc- 
tor of  the  FBI,  the  Director  of  the 
Office  of  Personnel  Management,  the 
presidents  of  the  APGE  and  the  Fed- 
eral Law  Elnforcement  Officers  Asso- 
ciation, representatives  of  other  Fed- 


eral law  enforcement  agencies,  and  six 
Members  of  Congress.  We  are  charged 
with  the  responsibility  to  study  the 
methods  and  rates  of  compensation, 
including  salary,  overtime  pay,  retire- 
ment policies,  and  other  benefits  of 
Federal  law  enforcement  officers,  com- 
pare them  with  the  methods  and  rates 
of  compensation  of  State  and  local  law 
enforcement  officers  in  representative 
areas,  and  recommend  changes  in  Fed- 
eral pay  practices,  where  needed. 

The  Commission  has  received  con- 
siderable evidence  that  Federal  law  en- 
forcement agencies  are  facing  serious 
recruitment  and  retention  and  morale 
problems,  and  that  inadequate  Federal 
pay  and  t>enefits  are  major  causes. 
Among  the  specific  matters  which  the 
NACLE  has  addressed  in  its  survey 
and  study  of  law  enforcement  across 
our  country  is  the  issue  of  overtime. 
The  bill  now  before  the  Senate.  H.R. 
215.  helps  to  address  this  issue  by 
changing  the  methods  by  which  Fed- 
eral law  enforcement  officers  are  com- 
pensated for  overtime  duty,  under  the 
administrative  imcontrollable  over- 
time [AUO]  system. 

Current  law  stipulates  that  a  Feder- 
al law  enforcement  officer  must  be 
paid  overtime  computed  on  the  base 
pay  of  an  entry  level  position  rather 
than  on  the  actual  rate  of  pay  for  an 
employee's  specific  position.  Section 
5545  of  title  V  of  the  United  SUtes 
Code  provides  for  premium  pay  for  an 
employee  in  a  position  requiring  sub- 
stantial Irregular,  unscheduled  over- 
time which  c:annot  be  controlled  ad- 
ministratively. This  section  requires 
that  such  pay  be  computed  on  the 
base  pay  of  an  entry  level  position, 
which  happens  to  be  the  maximum 
level  on  which  AUO  can  be  computed. 

AUO  is  paid  to  employees  in  posi- 
tions in  which  the  hours  of  duty 
caimot  be  controlled  administratively 
and  which  entail  substantial  amounts 
of  irregular  overtime  duty.  AUO  pay  is 
authorized  at  the  rate  of  not  less  than 
10  percent  to  not  more  than  25  per- 
cent of  that  part  of  an  employee's  base 
pay  which  does  not  exceed  the  base 
pay  at  the  GS-10  step  1  level.  An  em- 
ployee paid  under  AUO  c^annot  receive 
more  pay  per  pay  period  than  the  bi- 
weekly base  salary  of  an  employee  at 
the  GS-15  step  10  level.  The  percent- 
age to  which  an  employee  is  entitled  is 
determined  quarterly  on  the  number 
of  hours  overtime  worked  in  a  week. 
Thus,  covered  employees  working  he- 
tween  3  and  5  hours  of  overtime  in  a 
week  receive  10  percent  AUO  pay, 
whereas  employees  working  9  or  more 
hours  of  overtime  receive  25  percent 
AUO  pay. 

The  result  is  that  FBI  agents,  who 
routinely  log  substantial  amounts  of 
irregular,  unscheduled  overtime,  re- 
ceive only  25  percent  of  the  base  of  an 
entry  level  salary,  rather  than  25  per- 
cent of  their  actusd  rate  of  pay.  As  a 


28416 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1989 


group  FBI  agents  average  about  2V4 
hours  of  AUO  duty  daily.  While  sec- 
tion 5545  provides  some  measure  of 
compensation  for  the  hundreds  of  ad- 
ditional hours  they  must  spend  in 
their  jobs  annually,  this  form  of  over- 
time computes  to  an  amount  consider- 
ably less  than  straight  time.  In  fact, 
this  system  creates  an  anomaly  where- 
by an  agent  could  end  up  working  for 
nothing  if  he  or  she  works  enough 
extra  hours.  It  is  no  wonder  that  FBI 
agents  complain  that  they  are  not 
being  paid  enough  for  the  amount  of 
overtime  they  must  put  in  in  their 
kind  of  work.  It  is  illogical  and  unjust 
for  any  Federal  agent  to  be  paid  less 
for  working  more  hours  overtime  than 
for  regular  8-hour  duty. 

To  add  to  the  problem,  most  State 
and  local  law  enforcement  personnel 
are  treated  more  equitably,  receiving 
higher  premium  pay  for  overtime 
duty.  According  to  NACLE  surveys,  90 
percent  of  State  and  local  organiza- 
tions provide  overtime  pay,  and  of 
those  that  do,  74  percent  pay  time  and 
a  half  for  all  overtime  hours  worked, 
and  93  percent  indicated  there  is  no 
limit  on  the  amount  of  overtime  pay 
an  employee  can  receive. 

This  system  has  led  to  substantial 
erosion  in  real  pay— purchasing 
power— and  benefits  in  recent  years 
and  has  created  a  serious  morale  prob- 
lem among  Federal  law  enforcement 
officers.  I  am  informed  by  the  FBI 
Agents  Association  that  this  is  the  No. 
1  issue  among  their  agents.  The  FBI  is 
facing  a  severe  shortage  of  trained 
personnel  as  a  consequence  of  planned 
retirement  among  their  senior,  most 
experienced  agents.  An  improvement 
in  overtime  pay  will  forestall  many  re- 
tirements in  the  Bureau.  Not  surpris- 
ingly, the  FBI  recommended  that  the 
administration  support  H.R.  215. 

H.R.  215  would  relieve  this  situation 
by  requiring  that  AUO  be  computed 
on  the  basis  of  an  employee's  current 
pay  rate,  so  that  Federal  agents  would 
not  be  restricted  to  overtime  pay  based 
on  an  arbitrary  limit,  but  at  their  own 
grade  rate.  Thus,  premium  pay  would 
be  an  appropriate  percentage,  between 
10  percent  and  25  percent,  of  the  rate 
of  basic  pay  for  the  employee's  posi- 
tion, taking  into  account  the  frequen- 
cy and  duration  of  irregular,  unsched- 
uled overtime.  The  employees  affected 
include  agents  of  the  FBI,  DEA.  Immi- 
gration and  Naturalization  Service, 
Customs,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Secret  Service. 
Only  those  in  the  Marshals  Service, 
Probation  and  Corrections  are  not  cov- 
ered because  they  are  paid  overtime 
on  a  straight-time  basis. 

At  the  last  meeting  of  the  NACLE 
on  October  31,  a  majority  of  those 
commission  members  present  voted 
unanimously  to  endorse  H.R.  215  as  a 
remedy  to  the  overtime  problem.  The 
NACLE,   by  the  way,   represents  the 


position  of  47,000  Federal  law  enforce- 
ment officers. 

I  should  add  that  OPM  opposes  this 
bill  because  they  prefer  an  overall 
review  of  Federal  overtime  policies 
rather  than  the  piecemeal  approach. 
Mr.  President,  we  cannot  afford  to 
await  such  a  long-range  across-the- 
board  solution  for  all  Federal  person- 
nel, desirable  as  that  may  be.  The 
manpower  crisis  facing  federal  law  en- 
forcement must  be  remedied  immedi- 
ately. 

Mr.  President,  I  strongly  support 
this  legislation.  To  me,  this  is  really  a 
matter  of  equity  and  a  technical  ad- 
justment, not  just  a  pay  issue.  FBI  and 
DEA  agents,  who  will  be  the  chief 
beneficiaries,  deserve  to  be  paid  fairly 
for  the  long  hours  they  devote  to  in- 
vestigations that  lead  to  the  capture 
and  arrest  of  serious  criminals,  includ- 
ing drug  kingpins.  I  have  heard  from 
many  agents  residing  in  Indiana  who 
have  urged  me  to  support  this  kind  of 
change  in  overtime  pay. 

I  realize  that  this  change  will  not  be 
inexpensive.  CBO  and  OMB  estimate 
that  H.R.  215  would  cost  between  $80 
and  $100  million  annually,  which 
would  have  to  be  absorbed  by  the 
agencies  in  their  own  budgets.  I  note 
that,  as  amended  by  the  House  Apro- 
priations  Committee  and  passed  by 
the  House,  H.R.  215  would  not  become 
effective  until  September  30,  1990. 
This  will  not  only  ease  the  budgetary 
impact  on  the  affected  agencies  and 
departments,  but  it  will  give  the  ap- 
propriations committees  sufficient 
time  to  provide  the  necessary  funding 
for  fiscal  year  1991. 

Mr.  President,  I  have  consistently 
supported  efforts  to  fully  fund  the 
Anti-Drug  Abuse  Act  of  1988  and  I 
supported  the  President's  drug  strate- 
gy and  crime  package  and  voted  for 
funding  to  implement  these  programs. 
The  price  of  ridding  our  communities 
of  major  crime  and  protecting  our 
families  from  the  scourge  of  drugs  and 
menace  of  drug  dealers  is  not  too  high. 
I  shall  certainly  work  to  ensure  that 
these  agencies,  which  are  already 
strapped  to  meet  their  crime  fighting 
and  other  obligations  under  the  law, 
receive  the  funding  they  need  to  pay 
their  agents  and  law  enforcement  per- 
sonnel. We  cannot  ask  these  men  and 
women  to  put  themselves  on  the  line 
for  us  and  our  loved  ones  and  risk 
their  own  lives  and  then  fail  to  com- 
pensate them  adequately  for  their  toil 
and  sacrifice. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  H.R.  215,  and  I  urge  my 
colleagues  to  vote  for  this  important 
legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

If  there  is  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  passage  of  the  bill. 


The  bill  (H.R.  215)  was  ordered  tea 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  NAVAL  LANDING 
SHIP  DOCK 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  3544,  a  bill  to  au- 
thorize the  transfer  of  a  specified 
naval  landing  ship  dock  to  the  Govern- 
ment of  Brazil,  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistauit  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3544)  to  authorize  the  trans- 
fer of  a  specified  naval  landing  ship  dock  to 
the  Government  of  Brazil  under  the  leasing 
authority  of  chapter  6  of  the  Arms  Export 
Control  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  offered,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  3544)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON 
CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  1495.  the  Arms  Control  Authori- 
zation Act  of  1989,  and  that  the  bill  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT— S.  1582 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only  first- 
degree  amendments  remaining  in 
order  to  S.  1582.  and  that  if  offered 
they  be  offered  in  the  following  order: 

First,  an  amendment  by  Senator 
Harkin  regarding  cargo  preference 
which  will  not  include  any  language 
on  a  Great  Lakes  set-aside. 

Second,  an  amendment  by  Senator 
Dole  regarding  cargo  preference 
which  will  not  include  any  language 
regarding  a  Great  Lakes  set-aside. 

Third,  another  amendment  by  Sena- 
tor Dole  on  cargo  preference  which 
will  not  include  any  language  regard- 
ing a  Great  Lakes  set-aside. 

Fourth,  an  amendment  by  Senator 
Damforth  on  tax  extenders. 

I  further  ask  unanimous-consent 
that  the  only  amendment  opened  to 
second-degree  amendments  be  the 
Danforth  amendment  and  that  they 
be  relevant  to  the  Danforth  amend- 
ment; that  no  motions  to  recommit  be 
in  order;  that  immediately  upon  dispo- 
sition of  these  amendments  and  the 
Roth  amendment  the  Senate  proceed 
to  the  adoption  of  the  contunittee  sub- 
stitute as  amended  and  third  reading 
of  the  bill,  after  which  the  Senate  pro- 
ceed to  the  House  companion  H.R. 
3402,  and  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
1582  as  amended  be  substituted  in  lieu 
thereof,  and  the  Senate  proceed  imme- 
diately to  third  reading  and  final  pas- 
sage of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  To  clarify  my  un- 
derstanding, in  describing  the  three 
amendments— one  by  Senator  Harkin 
and  two  by  Senator  Dole— that  deal 
with  cargo  preference,  the  leader 
states  the  unanimous-consent  request 
that  those  amendments  would  not 
contain  language  relating  to  a  Great 
Lakes  set-aside  requirement. 

I  have  reviewed  copies  of  the  two 
Dole  amendments  that  are  proposed 
to  be  offered.  I  have  not  personally 
seen  the  amendment  proposed  to  be 
offered  by  Senator  Harkin,  but  there 
Is  on  page  2  of  l)oth  of  the  Dole 
amendments  language  which  does  not 
specifically  say  that  it  amounts  to  an 
extension  of  the  set-aside  preference 
for  Great  Lakes  ports.  But  if  such  lan- 
guage would  have  that  legal  effect,  is 
it  my  understanding  that  that  lan- 
guage would  be  considered  stricken 
from  the  amendment  as  it  is  offered; 
to  be  in  order,  that  language  would 
have  to  be  stricken? 

Mr.  MITCHELL.  I  have  not  person- 
ally seen  amy  of  the  three  amendments 
regarding  cargo  preference,  but  it  is 
my  understanding  that  in  order  to 
qualify  to  be  offered  pursuant  to  this 
unanimous-consent    agreement,     that 
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any  of  the  three— that  is.  the  one  by 
Senator  Harkin  and  the  two  by  Sena- 
tor Dole— could  not  include  the  pro- 
hibited language  regarding  the  Great 
Lakes  set-aside. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  leader  for  his 
explanation.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  proposal  is  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  may 
I  ask  that  the  Chair  withhold  acting 
on  my  unanimous-consent  request  mo- 
mentarily? 

The  PRESIDING  OFFICER.  The 
Chair  withholds. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
amend  my  unanimous-consent  request 
to  add  an  amendment  by  Senator 
Humphrey  regarding  Solidarity  to  the 
fourth  amendment  In  order,  that  Is, 
after  the  second  Dole  amendment  and 
prior  to  the  Danforth  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  entire  request  of  the  majority 
leader  Is  agreed  to. 

The  text  of  the  agreement  reads  as 
follows: 

Ordered,  That  when  the  Senate  resumes 
consideration  of  S.  1582.  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  provide 
for  certain  forms  of  assistance  to  Poland  to 
ensure  the  success  of  freedom  and  democra- 
cy in  Poland,  the  following  amendments  be 
the  only  first  degree  amendments  in  order, 
and  if  offered,  to  be  offered  in  the  following 
order: 

Harkin  amendment— relative  to  cargo 
preference,  which  will  not  include  any  lan- 
guage on  a  Great  Lakes  set-aside; 

Dole  amendment— relative  to  cargo  prefer- 
ence, which  will  not  include  any  language 
on  a  Great  Lakes  set-aside: 

Dole  amendment— relative  to  cargo  prefer- 
ence, which  will  not  Include  any  language 
on  a  Great  Lakes  set-aside:  and 

Humphrey  amendment— relative  to  Soli- 
darity. 

Danforth  amendment— relative  to  tax  ex- 
tenders: 

Ordered  further,  That  the  only  amend- 
ment open  to  second  degree  amendments  t>e 
the  Danforth  amendment  and  that  they  be 
relevant  to  the  Danforth  amendment. 

Ordered  further.  That  no  motions  to  re- 
commit be  in  order. 

Ordered  further.  That  immediately  upon 
disposition  of  these  amendments  and  the 
Roth  amendment,  the  Senate  proceed  to 
the  adoption  of  the  committee  substitute,  as 
amended,  and  third  reading  of  the  bill,  after 
which  the  Senate  proceed  to  the  House 
companion  and  that  all  after  the  enacting 
clauses  be  stricken  and  the  text  of  S.  1582, 
as  amended,  be  substituted  in  lieu  thereof. 


and  the  Senate  proceed  immediately  to 
third  reading  and  final  passage  of  the  bill. 
(Nov.  13.  1989) 


ORDER  TO  PRINT  THE  CAPITAL 
GAINS  AMENDMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  an 
amendment  by  Senator  Packwood,  re- 
garding capital  gains  and  IRA's,  filed 
today  and  to  be  offered  as  a  substitute 
tomorrow  pursuant  to  a  previous 
order,  be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10  A.M.,  MORIfING  BUSINESS,  AND 
RESUME  consideration  OF  S.  1S83 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today  It 
stand  In  recess  until  10  a.m.,  tomor- 
row, Tuesday,  November  14,  1989,  and 
that  following  the  time  for  the  two 
leaders  there  be  a  period  for  morning 
business  untU  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

At  10:30  a.m.,  the  Senate  will  resume 
consideration  of  S.  1582. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

RECESS  FROM  12:30  P.M.  TO  2:  IS  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  on 
tomorrow  the  Senate  stand  in  recess 
from  12:30  p.m.  to  2:15  p.m..  In  order 
to  accommodate  the  party  confemces. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  10  a.m.  tomor- 
row, Tuesday,  November  14,  1989. 

There  being  no  objection,  the 
Senate,  at  8:31  p.m.,  recessed  until 
Tuesday,  November  14,  1989,  at  10 
a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  November  13,  1989: 

DEPARTMENT  OF  DEFENSE 

SUSAN  J  CRAWFORD.  OF  MARYLAND.  TO  BE  IN- 
SPECTOR GENERAL.  DEPARTMENT  OF  DEFENSE  VICE 
JUNE  GIBBS  BROWN.  RESIGNED 

DEPARTMENT  OF  JUSTICE 

WALTER  J  BAMBERG.  OF  ALABAMA.  TO  BE  UA 
MARSHAL  FOR  THE  MIDDLE  DISTRICT  OF  ALABAMA 
FOR  THE  TERM  OF  4  YEARS.  VICE  MELVIN  E  JONES. 
RETIRED 
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DONALD  E  CROWU  OP  OKLAHOMA.  TO  BE  V  S  MAR 
SHAL  POR  THE  NORTHERN  DISTRICT  OP  OKLAHOMA 
POR  THE  TERM  OF  4  YEARS.  VICE  HARRY  CONNOLLY 
RETIRED 

CHARLES  E  HEALEY  OP  NEW  YORK.  TO  BE  U  S 
MARSHAL  POR  THE  EASTERN  DISTRICT  OP  NEW 
YORK  POR  THE  TERM  OP  4  YEARS  (REAPPOINT 
MENT) 

CRAIG  L  MEACHAM.  OP  CAUPORNIA.  TO  BE  US 
MARSHAL  POR  THE  CENTRAL  DISTRICT  OP  CAUF«R 
NIA  POR  THE  TERM  OP  4  YEARS  VICE  JULIO  CON 
ZALES.  RESIGNED 

JAMES  Y  CTPWART  OP  MICHIGAN.  TO  BE  US  MAR 
SHAL  POR  THE  EASTERN  DISTRICT  OP  MICHIGAN 
POR  THE  TERM  OP  4  YEARS  VICE  ANTHONY  BERTONI 
TERM  EXPIRED 

OEPARTltENT  OF  HEALTH  AND  HUMAN  SERVICES 

MARTIN  H  GERRY.  OP  CALIFORNIA.  TO  BE  AN  AS 
SISTANT  SECRETARY  OP  HEALTH  AND  HUMAN  SERV 
ICES.  VICE  ROBERT  B  HELMS   RESIGNED 

U.S.  nrmtNATIONAL  OKVELOPlfENT 
COOPERATION  AGENCY 

H  DOUGLAS  BARCLAY.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  DIRECTORS  FOR  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
POR  THE  TERM  EXPIRING  DECEMBER  17  I9S1  VICE 
THOMAS  A   BOLAN   RESIGNED 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OP  14  USC  7».  THE 
POLLOWING  NAMED  COMMANDERS  OP  THE  COAST 
GUARD  RESERVE  TO  BE  PERMANENT  COMMISSIONED 
OFFICERS  IN  THE  COAST  GUARD  RESERVE  IN  THE 
GRADE  OP  CAPTAIN 


PETER  I.  MAIER 
PRANKUN  D  HOFFMAN 
THOMAS  R  SKAIPE 
WILUAM  G   BOYCE 


JAMES  O  HUGHES 
STANLEY  A   NASITKA 
JOHN  T  HANNIGAN 
CHARLES  W  MORE 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  «01(  Al 

To  be  lieutenant  General 

MAJ  GEN  GARY  E.  LUCK.  M«-34  8751.  US.  ARMY 
THE  POLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED  UNDER  THE  PRO 
VISIONS  OP  TITLE  10  UNITED  STATES  CODE.  SECTION 
•OKA).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBIUTY  DES 
IGNATED  BY  THE  PRESIDENT  I'NDER  TITLE  10 
UNITED  STATES  CODE.  SECTION  60l(  A ) 

To  be  lieutenant  general 

MAJ  GEN  CHARLES  P  OTSTOTT.  4M<9O-0«I«  U  S 
ARMY 

IN  THE  ARMY 

THE  POLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  POR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  624.  TITLE  10  UNITED 
STATES  CODE,  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  POR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  S31.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

THOMAS  F  ALLEN.  JM  42-IS77 
ALLEN  F  ALMQUIST.  III.  420-72- 7S87 
WILLIAMS  ANDREWS.  421  70- 167< 
JOHN  P  ARMSTRONG.  263  M^ISSI 
MICHAEL  A   BAtADY.  142  44-1787 
BRIAN  C  BALDWIN   503  «0  7684 
MICHAEL  E  BARSZCZ.  217  48  6«3« 
KENNETH  L  BEOUGHER.  373  48  5973 
PHILLIP  C  BERRY.  212  44  2267 
DONALD  J  BRADLEY.  370  48  4149 
WILUAM  T  BROADWATER.  212  50  8667 
JAMES  E  BROWN.  250  84  0796 
RICHARD  E  BROWN   529  62-0043 
THOMAS  E  BROYLES.  259  86-8142 
ROBERT  W  CAMPBELL  228  66-5141 
MARK  S  CARROLL  406  6<  0083 
ROBERTO  E  CASTORENA.  461  86  5643 
EZEQUIEL  CHACON   458  84  3164 
GARY  E  CHE88ER   303  40  1245 
JAMES  S  DAVIS.  266  04  2355 
ERIC  G   DAXON.  190  44  6358 
HERMANS  DOZE.  JR.  437  62  4528 
LEE  I   ORIGGERS.  255  78  1343 
FRANCIS  C  DUDA.  299  34  6971 
RONALD  J   DUNN.  528  62  7619 
KAREN  M   EWING  408  84  7021 
RONALD  D  FANCHER.  543-58-«M7 
CHARLES  R  FARRIS.  444-46-5743 
DENNIS  R   FLOYD.  332  36^8940 
PAUL  L  •   FREDERICK.  068  38-1709 
BILUED  FREEMAN   456  82  1416 
THOMAS  G   PULLER   266  92  662* 
VICTORS  GEIGER.  048  40  4552 
ROBERT  D  •  GENTILE.  1SI-38-SMI 


RICHARD  L  OODDARD.  431  98  5335 
GREGORY  H  GOMAN.  2S3-82  ]TM 
ATANACIO  C  GUILLEN.  JR.  4S4-i0-7292 
RALPH  R   HADLEY   519  50  5391 
GEORGE  E  HAMMEL.  Ill   267  98  8381 
UNDA  L  HAMPTON.  461  96  1049 
RICHARD  W  HARRIS.  223  74  3648 
HUBERT  M   •   HARRISON.  446  48  2895 
MICHAEL  W   HASTRITER.  519-52  7462 
DANIEL  K   HATTON.  563  62  7757 
JAMES  B  HAWKINS.  517  62  6093 
WILUAM  M   HEATH.  249  80  1997 
JOSEPH  A  JAKUBOWSKI    112  40  9511 
LINDA  K   JELLEN.  071  42  4795 
DARYLJ   KELLY   290  44  3024 
GARY  R   KINDRED  493  52  6042 
ALBERT  E  KINKEAD.  461  90  3428 
JAMES  M   KLUCKMAN.  229  70  4239 
LAWRENCE  E  KLUSMAN  JR.  173  40  085> 
EDWARD  L  LACY.  430  02  9340 
DAVID  W  LEE.  306-48-5658 
MELVIN  E  LEGOETT.  JR.  322  48  0309 
JOHN  P  LITRIO.  460  86  0012 
FREDRIC  A   LOMBARDO.  211  36  4949 
PATRICK  E  LORENZ.  501  48  3196 
ROBERT  A   LYNCH   263  90  5396 
GEORGE  V   MASI   086  40  0266 
LARRY  W  MATTHEWS  463  84  9374 
EMILF  MEIS   III.  052-40  8214 
PHILIP  X   NAVIN.  JR.  507  70  5204 
WILLIAM  M   NICHOLS.  532  40-1143 
GERALD  NOLAN.  564  72  9440 
MICHAEL  J  OBRIEN.  210  36  3TT3 
JAMES  R  OKEIFP  JR.  187  40  3145 
GARY  S  PALMER.  242  76  5601 
JOHN  M   PEDEN.  409  80  4830 
BARRY  W   •   PETERMAN.  036  32-3813 
GARYS  PHIU.IPS   569  76  3119 
RANDY  E  PHOENIX   458  90  1491 
PAUL  P  PRESS.  060  40  2325 
WILLIAM  O  PRETTYMAN.  111.  223-74-325* 
ALAN  P  RAECKE.  504 -64 -6643 
GLENN  N   RAIHA.  527  84-4017 
ALBERT  G  RIZER.  214-48  3155 
ORVILLE  C  ROBBINS.  495  52  5210 
SAMUEL  K   •   ROCK.  JR.  191  38  6050 
ALFRED  G  SANTOS  556  86  5894 
STANLEY  C  SCHMID.  500  56  0442 
DONALD  P  SEMLER.  460  92  8043 
RICHARD  1    SKINNER.  JR    231   70  7076 
DAVID  W  SMITH.  509  54  6280 
LUTHER  D  SOLVERSON.  396  42  4439 
ROBERT  E  STEGER.  532  50  844? 
DENNIS  A  STEWART.  529-56-6085 
LARRY  i  STONE.  431  92-8054 
RONALD  W  SULUVAN.  226  76  4917 
KEVIN  J  SWENIE.  362-54  9092 
GLENN  W  TAPLIN.  430  02  3746 
WILUAM  J  TOUCHTON.  284  86-7427 
CARRICK  T  TROUTMAN  JR.  41082-070* 
LYNN  R.  TRUSAL.  175  36- 2750 
STEPHEN  J   WALKER  JR.  016  38  3361 
BRUCE  M   WANNEMACHER   349  38  1123 
RICHARD  R  WESTLAKE.  432  86  7460 
JOHN  B  ■   WILLIAMS.  II   239  76  8160 
LEON  WOODLEY.  225  68  0640 
PHIUP  W  WYSSLING.  351  40-8297 
BARNEY  A   YANKLOWITZ.  113-38  4331 

ARMY  NURSE  CORPS 

To  be  major 

VINCENTIA  A   V  AGBAH.  129  52  7990 
NELLY  •  ALEMANGUZMAN.  584  20  3839 
JANET  M   •  ALEXIS.  271  54  1399 
REBECCA  D  •   BAKER.  215-48-2774 
MEUNDA  E  •   BALDRIDGE.  413  86-6738 
ROBERT  J  •   BERGSTROM.  516  56-3429 
MARK  H.  V  BITHER.  023-46  4025 
PETRA  M   •   BLACKBURN.  113  50  3370 
SANDRA  L  •   BRUMBACK    182  46  2924 
BARBARA  J   •  BRUNO.  455  80  9805 
MICHAEL  B  •   BUXTON,  491  60-4388 
EARLOINES  ■  CISCO.  244  92  3387 
MARY  C  •  CLARK.  358-44  0778 
JO  L.  •  CLAYTON.  417, 78  4853 
SANDRA  M  ■  COLUNS.  216-76  3438 
CYNTHIA  M.  •-  CONNOR.  191  48-0428 
HELEN  C  •  COOK.  092-36  0862 
JENNIFER  L  •  CRAWFORD.  223-76-2440 
DAVID  L  •  CROMWEIX.  262  72-3260 
TERRY  J   •   DANIELS.  001  38  9423 
MARYC  •   DARR  266  06  0847 
WALTER  M   ■   DAVIS.  454-82  3844 
ERNEST  P  •   DEGENHARDT  510-50  0969 
VINCENT  R  •  DRADY    138  40  8997 
ANITA  H   •   EGOERT   213  56  2535 
JULIE  M   •   ELDRED  476  64-7552 
ANTHONY  M   •   ETTIPIO.  120-50-1140 
DOUGLAS  C-   FIELDS.  229  64  5140 
GAIL  E  FORD.  186  48  3894 
EMILY  D  •  FRANKLIN.  323  38- 2864 
DELOIS  H.  ■  GAMBLE.  429-82  1258 
NORMALYNN  •  GARRETT.  162  40  9928 
NANCY  K   •  GILMORE.  248  1 1  6865 
VINCENT  E.  •  GUDDEN.  470-62-2274 
MARY  L  ■  GOAD  514  50  0095 
CAROL  A  •  GROHN  521  70  5313 
EDITH  K   •  HAMMOND  078  54  9936 
LAURA  L  V  HARPER.  514  50-5644 
ALONZO  L  •  HAYNES.  419  58-0898 
PAMELA  J   ■  HEALY.  295  44  8028 


STEVEN  E  •  HEASTON.  309  54  2242 
EDWIN  J   •   HEATH.  JR.  301  54  0838 
BARBARA  J  •   HECTOR,  119  50-8223 
JOANN  E  •   HOLLANOSWORTH.  518  66  2866 
LAURIE  S.  ■   HORN.  467  17  8459 
PAMELA  S  •   HORNBECK.  462  74  3599 
LADONNA  N   HOWELL.  243  96  1384 
CAROLE  A   •  JACKSON.  536-62  7636 
WAYNE  D  ■  JACKSON   251  84   1310 
LUISA  M  JANOSIK    134  54  1920 
TRAVIS  W   ■  JOHNSON.  564  64  9707 
STEVEN  M   KELLER.  520  60  3750 
JANE  F  •   KODACK   238  70  7549 
NANCY  C  •   LESTER.  040  54  1385 
GLORIA  V  •  LIGHT.  460  94  2011 
DONALD  H   •  LISH.  028  40  1973 
JOAN  M  ■   LOKAR.  364  66  8535 
DOROTHY  L  •   MAHANEY.  472  78  9278 
GLORIA  •  MCDOWELL.  246  96  4775 
JAMES  D  •   MCRAE.  424  60  7525 
MICHAEL  R   •   MEHLHAFF  563  84  8493 
PATRICK  W  •   MILLER.  381   50  5920 
LINDA  A   MONTZ,  323  44  7940 
EVELYN  M   •   MORALESCRUZ.  583  30  0045 
DAISY*   MUNOZRAMOS.  583  60  2626 
CONSTANCE  B  •   NEELY,  255  98-7627 
MARGARET  A,  •  NEUMEIER,  393-58- 2n9 
TERRY  A   NEWTON,  267  02  1419 
GORDON  •   NGAI  087  38  2223 
KATHLEEN  M   •  OLEARY,  174  52  1667 
CHARLES  L-  OTT,  451  88  7152 
RANDAL  L  •   PANSCH,  468  66  0281 
TONY  R   •   PEELER,  245  90  9642 
LU  A  •   PERALTA,  459  08  0716 
MICHAEL  P  •   PLUEGER,  397  48  7869 
CAROLYN  L  •   REED  247  88  5368 
DIANE  A  •  RENNIE,  214  66  7373 
PEDRO  I  •   RIVERA   584  90-1242 
SANDRA  K   •   ROBEY.  404  82  2588 
SANDRA  M   •   ROBINSON,  534  42  4550 
MARY  M   •  SANDERS,  177  34  2175 
WANDA  I  •  SANTIAGO,  583  76-4409 
GARY  L  •,  SAPONARI,  273  42  91 17 
DEBRA  A,  •  SINCAVAGE.  177  52  7990 
DINA  M   *  SINE.  264  27  5320 
DORETHA  G   •  SINGLEY.  217  66  5186 
JAMES  N   •  SKAUGE,  471  58  5053 
DOROTHY  L  •  SPARKS.  509  58  1772 
LARRY  R   •  STEPHENSON   242  68  7841 
LARRY  J   •  STINBRINK.  509  44-7051 
DEBORAH  V  STROSNIDER.  205-46  1322 
FAITH  A.  •  STRUNK.  452  23  1784 
LAURA  E  STRYFFELER.  097  50  3063 
MARY  M  •  SUNSHINE.  522-88  0777 
KAREN  A  L  •  TARRANT.  264  33  6837 
BARRY  L  •  THIBODEAUX   435-86  9921 
BLAIN  J.  •.  THOMAS.  528  66  8852 
MELINDA  M   ■  TINKIJ:.  461  94  3646 
REBECCA  J  •  TORRANCE.  195  44  7655 
DIANE  K  •  ULLMANN.  469  74-4172 
EDITH  A   •  VANEVERA.  478  62  0045 
ELSA  •  VASQUEZ.  268  50  1298 
WILLIAM  F  •  WADFORD.  237-88-8774 
JERYL  L  •   WARD.  244  04  8167 
ANN  P  •  WERNECKE,  342  52  1154 
PAUL  R  •-  WILSON.  585  38  4718 
CAROLYN  J   •   WINBUSH.  425  15  8523 
WILLIAM  R  •   WINK.  JR.  187  46  7077 
MARK  T  •  WOOTTON.  289  56-4243 
STACEY  B  •  YOUNG.  055  42-0357 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  POR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER- 
ISK ARE  AI^O  NOMINATED  POR  APPOINTMENT  IH 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  lieutenant  colonel 

CRISPIN  A   ABAO.  227  72  3240 
STEPHEN  G  ABEL  I8S  44  7705 
GABRIEL  ACOBTA.  JR.  526  72-3575 
ANDREW  E  ADAMS.  265  94  2000 
BILLY  J   ADAMS.  413  88  9867 
MICHAEL  R.  ADAMS.  308  50  4887 
DANIELS  ADEE  359  40  7073 
ROBERT  C  ALDRICH   224  64  6019 
DON  W  ALEXANDER.  456  70  0838 
JOSEPH  C   •   ALEXANDER.  JR.  584  72  9714 
KEITH  B.  ALEXANDER.  097-44  9783 
MICHAEL  D  ALEXANDER.  460-90-0142 
HARRY  P  ALLEN.  021  42  4158 
HENRY  H  ALLEN.  478-62  5168 
RICHARD  B.  ALLEN.  422  86  7254 
RONALD  L  ALLEN  396  50  1 146 
JOSEPH  L  ALLRED  529  62  1546 
DANIEL  A  ALMERO.  544  60  4649 
FRANCISCO  J   ALVAREZ   145  46  1228 
LARRY  D.  ANDERSON.  419  62  6370 
MONTY  J  ANDERSON.  504-48-6528 
FLYNN  L  ANDREW.  527  58  4874 
DEBORAH  L  ANGELSCHULTZ,  536-46-6130 
STEVEN  P  ANKLEY.  228-78  4146 
ANNE  V   ANNIN.  214  52  5919 
STEPHEN  P.  AN8LEY.  410  88-5884 
PHILIP  W   ANTHONY,  479  60  0362 
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PEDRO  L  ARBONA   256  08  0426 
CURTIS  F  ATKINSON   388  54  9164 
WILUAM  E  ATKINSON   239  78  2978 
WILUAM  G   AUSTIN.  JR   467  88-5358 
EDWARD  O   AYMAR.  530  36  0820 
CHARLES  M   BABB.  227  72-6512 
XXEPHG   BABB.  005  52  3899 
WILUAM  T  BABYLON.  213  50  1586 
ALAN  J  BACON.  524  58  7127 
WILUAM  W   BAILEY  076  38-5067 
CHARLES  B  BAKER.  414-84-1255 
GREGORY  J   BAKIAN.  380  50  2965 
KHTH  W  BAKKEN.  398-56  5727 
QUENTIN  W   BANKS.  JR.  577  72  4203 
JOHN  M   BARB.  420  70  4669 
JOHNC  BARBEE.  520  50  7730 
LUTHER  D  BARBEE.  452-92-5314 
MICHAEL  L  BARCLAY.  305-56-3766 
JAMES  M   BARRY.  260  78  8422 
RANDOLPH  C  BARTA.  486  84  5622 
JOHN  D  BARTH.  153-42  7298 
LOL'IS  J   BARTOK.  154  42  7907 
STEPHEN  A   BASQUILL.  261  92  7440 
JOHN  J  BASTONE.  119  44  8141 
JOHNR  BATISTE.  194  44  9665 
WILLIAM  T  BATr  280  48-2466 
THOMAS  A  BAUER.  548  72  1636 
JAMES  P  BAUGHMAN.  510  58  8202 
HAYWOOD  M   BAZEMORE.  225  68  5641 
GREGORY  G   BEAN,  485  66  5354 
WALTER  S  BEARD,  238  90  7983 
BRAD  M  BEASLEY,  294  50  0311 
nMOTHY  J   BEATTY.  420-70  8022 
DOUGLAS  R   BEATY.  275  48-2153 
CHARLES  D  BECK  JR.  526  78-5459 
JACK  D  BECKETT.  253  76-8269 
RICHARD  A   BELCHER.  032  38-6907 
JAMES  A  BELIN.  230  68  3906 
ROBERT  O  BELL.  JR.  273-44-3816 
DENNIS  E  BENFER.  298  44-9388 
MICHAEL  C  BENNETT.  564-68-8043 
RAYMOND  K   BENNETT.  396  56-9541 
ROBERT  A  BENSON.  170  40-1285 
CHARLES  H   BERLIN.  III.  122-44  9758 
CORLISS  BERRY.  Ill   417  66  1099 
JERRY  C  •  BERRY.  430  90  0445 
JANC  BERTHOLF.  227  74  3975 
STEPHEN  J   BERTOCCHI.  061  44  6323 
MICHAEL  W  BESHIRI.  252-84  0218 
JAMES  E  BESSLER.  377  56  5907 
WILLIAM  R  BETSON.  172  46  9947 
JOHN  D  BIGGS.  483-60  6320 
MARK  W  BIU.INGS  255  90-0720 
HENRY  L  BINGHAM   587  14  7316 
DANIEL  M  BIRMINGHAM.  076-42-8211 
EDWARD  A   BLACK   262  92  0982 
THOMAS  D  BLAIN   254  78  9704 
PAULN  BLANKENBECKLER   411  88  4047 
MICHAEL  J  BLYTHE.  495  52  7960 
BRUCE  E  BOEVERS.  479  56  3768 
JAMES  J   BONDI.  549  86  3604 
CHARLES  P  BORCHINI.  212  56-5554 
GARY  L  BORDER.  506-68  4796 
DWIGHT  L  BORGES.  039  30  6706 
DONALD  A  BORK.  391  54  3941 
TERRY  R  BORMAN.  508  64  5183 
PETER  H   BOROSKY.  089  42  8303 
BRUCE  E  BORZINO  047  46  8666 
GREGORY  A   BOSNER   193  36-6643 
STEVEN  E  BOTHE.  217  50  9494 
WILLIAMS  BOWERS  408  88  0871 
STEVEN  A  BOWMAN.  408  80  7412 
DOUGLAS  M  BOYD.  240  88  3946 
SUNDRA  J  BOYD.  460  76  6120 
GARY  W  BRADLEY.  263  98  5139 
JAMES  H   BRALLEY   457  82  2663 
WILUAM  H  BRANDENBURG   223  66  9945 
DUANE  E  BRANDT  482  64   1683 
JAMES  MBRANHAM    271-46  8798 
PAULD  BRANSPORD  412-86  6074 
BRUCE  A  BRANT.  457-94  6250 
CHARLES  K   BRANTLEY.  444  50-8343 
JACK  D  BRATCHER.  494-54  2748 
DANIEL  G  BRAUN.  502-60  0907 
JOHN  J  BRAY.  JR.  187-38-1186 
BRITTON  W  BREWER.  230  76  3330 
PAULO  BREWER   248  92-8881 
PATRICK  J  BRICELAND.  293-44  2008 
GEORGE  O  BRIDEWELL  226  66  4659 
MARK  D  BRIGHAM   334  40  8989 
ROBERT  W  BRINGMAN.  387  48-1001 
DOUGLAS  D.  BRISSON.  229-78-2141 
ROBERT  P  BRLETICH.  183-42  1050 
WALKER  C  BROADHURST.  255  76  8925 
lAWRENCEG   BRONSTEIN.  413-90-3496 
LISLE  K  BROOK.  461-90-7060 
DOUGLAS  J  BROWN.  246  82  9098 
GEORGE  BROWN.  247  84  4413 
ISAAC  BROWN  421  74  0156 
J06IE  L  BROWN   249  90  9848 
KERRY  M   BROWN  551  80  2435 
MARILLA  J   BROWN.  005  54-5711 
MICHAEL  L  BROWN.  527-90-8423 
WALTER  D  BROWN.  III.  227  56  3188 
WILUAM  A  BROWN.  III.  236-80-0436 
WILUAM  N   BROWN.  420-68-9741 
DANIEL  P  BROWNLEE.  192-42-8753 
THOMAS  A  BROZ.  035-32-3500 
ROGER  L  BRULEY   322-40-1230 
CLAUDE  G   BRYAN.  419-68-2134 
GEORGE  M  BRYAN.  178-42-1479 
JAMES  L  BRYAN.  491-58-1039 
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LLOYD  W   BUCHANAN.  JR.  585  05  3529 
BRUCE  D  BUCHNER.  346  40  6605 
MARK  A   BUFFLER.  416-68  4173 
WILLIAM  B  BUGERT.  300-46  7238 
ROBERT  J  BUGGY.  166  42  0087 
RONALDS  BULLARD.  254-84-7153 
JAMES  M   BURD   192  42  9320 
RONALD  L  BURGESS.  JR.  237  90  2988 
DANIEL  L  BURGHART.  395  50  1132 
DONALD  S  BURKE  JR,  049  40  4386 
MICHAEL  D  BURKE.  550  92  5019 
MARK  C  BURNS,  527  98-4515 
DANIEL  J  BURROWS.  193  38-5200 
NANCY  E  BURTON.  240-80-6817 
CHARLES  E  BUSHEE.  021-34-7025 
NEILR   BUTHORNE.  441-54  5285 
RICHARD  A  BUTLER.  562-56  9056 
KBJNTH  BUTTS.  262  94  2112 
MARK  E  BYERS.  148  40-4119 
DUANE  E  BYRD.  463  92  6158 
LARRY  G   BYRD  226-74-9489 
BEN  R  CABELL.  579-70-3015 
ROBERT  E  CADOW.  171  44  8111 
ALLEN  O  CAGE.  JR.  235  74-0019 
JACK  H  CAGE.  337-48  5208 
JOHN  F.  CALDWELL.  245  92-5245 
MICHELE  D.  CALHOUN.  356  42  4464 
ROSCOE  W  CAMPBELL.  578  68  2976 
GREGORY  A  CANNATA.  325  42  2962 
MARK  E.  CANNON.  013-42-9347 
THOMAS  A  CANNON.  JR.  422  66  3017 
SCOTT  E  CANTLON.  312-48-7606 
FRANK  CANTU.  JR.  261  92  6361 
RONALD  D  CARDER.  494  54  3942 
ROBERT  E  CARDINI.  048-42-5160 
LEONARD  E  CARtXDZA.  548-90-2195 
JOHN  D  CARLSON.  449  96-4148 
NEIL  R  CARLSON.  030  38-0533 
HERBERT  M  CARR.  Ill,  231  60  1742 
REGIS  J   CARR,  228-78-3588 
THOMAS  P  CARRAWAY,  445  52  2387 
WILLIAM  D  CARRAWAY,  174  40-1730 
JUDY  ANN  CARROLL,  004  54  7457 
JOSEPH  E  CARSTENS.  III.  467-86-4196 
ROGER  G  CARTER.  498  56  8388 
MICHAEL  E  CARUTHERS  409  76-8257 
DALE  A  CARVER.  341  44  4883 
JOHN  N  CARY.  511-52  9059 
TIMOTHY  J  CASEY.  499  58  5623 
ROBERT  W  CASPERS.  423  64-1067 
PETER  G  CASSI.  064-46  0233 
WARREN  D  CATE.  463-86  1709 
MARTHA  E  CAVAIANI   256  86  3619 
JAMES  A  CERNIGLIA.  434  74  0776 
EDWARD  A  CERUTTI,  269-54  0826 
WILLIAM  G  CHADICK,  587-56-6763 
JAMES  R  CHALKLEY,  227-64  7818 
JOHN  R  CHARLES,  JR,  266-88-4854 
RICHARD  M  CHING,  423-64-5995 
SILAS  H  CHRISTIAN,  III,  255  82-5205 
JEFFREY  N  CHRISTIANSON,  280-78-3593 
THOMAS  E  CHRISTIANSON,  394-54-9495 
DONALD  H  CHRISTIE.  JR.  148-44-9261 
MICHAEL  T  CHYCHOTA.  521  78  9874 
ROBERT  F  CINI.  328-42-3381 
JOHNJ  CIRIACO.  125  42  3340 
DENNIS  K  CLARK.  409-88  5419 
PATRICIA  A  CLARK.  212  48  2778 
THOMAS  G  CLARK.  464  72-5976 
THOMAS  R  CLARK.  III.  213-56-1439 
LAMAR  CLARKE.  256-76  4021 
ROBERT  D  CLEMENCE.  JR.  135-42-4821 
DENIS  T  CLEMENTS.  486-52  9359 
WILLIAM  L  CLOYD.  520  50  7854 
WILLIAM  S  COCKRELL  234-74-5043 
WILLIAM  C.  COE.  491  54  8880 
SAMMY  L  COFFMAN.  432-98  1091 
SANDRA  L  COLAW.  230  76-3205 
FREDERICK  D  COLEMAN.  295-50-3274 
GARY  L  COLEMAN.  419  66-6370 
JOHN  A.  COLLIER.  JR.  467-76-7676 
MARK  C  COLLIER.  372-58-2712 
COUN  P  COLLINS.  214-56-2951 
EDWARD  N  COLONNA.  143.425811 
JOHN  A  COMO.  133  38  9994 
HOWARD  R  CONDIT  228  78  4144 
WILLIAM  L  CONNER.  III.  096-44  7339 
GREGORY  L  CONNERY.  506-68-9555 
ROBERT  W  CONNORS  382  50  5541 
GREGORY  B  CONOVER   527  88  7464 
CHARLES  G  CONRAD.  544  52  8955 
DAVID  L  COOK.  514-56-7919 
JOHN  M.  COOK.  314-48-6510 
KELLY  C  COOK.  510-50-1927 
ERNEST  W  COOLER.  III.  250  82  8783 
EDWARD  V  COOPER.  II.  405-68-1268 
RAYMOND  C  COPELAND.  547  74-7572 
HARRY  L  CORLEY.  421  68  9291 
PETER  C  CORREA,  267  76-1396 
SCOTT  B  COTTRELL  409  92  3246 
GORDON  H  COULSON.  536-54-6976 
BERNIE  D  COY.  392  52  2585 
BRENT  A  CRABTREE.  261  94-6588 
DEAN  E  CRAIG.  48164  4178 
ROBERT  G  CRAMER.  JR.  230-68-0010 
CHARLES  G  CRAWLEY.  257  86-0902 
JOHN  C  CRAY.  112-42-5995 
CHARLES  T  CRENSHAW,  III,  463  88-7342 
JEFFREY  A  CREVAR,  205  40  6998 
JAMES  D  CRIBBS,  444-42-8012 
JOHN  M  CRIBBS,  216  52  6696 
WAYNE  R  CRIBBS,  264  68  3023 


MILTON  J  CROSS,  JR,  230  68-6816 
CHRISTOPHER  H  CRUMP.  414-80  2183 
THOMAS  E  CRUMRINE.  JR.  453  92  9960 
MICHAEL  V.  CUFF.  528-78-8948 
MICHAEL  T  CULLEN.  527-92-1827 
JAMESS  CULLEY   248  94  6056 
MICHAEL  L  CUMMINS   432  90  6426 
DANIEL  R.  CUNNINGHAM   533  52  8780 
STEVEN  P  CURRY   231  66  7519 
ROBERT  C  DABLING  529  72^)606 
ROBERT  T  DAIL.  230  66  5056 
GROVER  H   DAILEY.  JR.  255-80-1180 
GERALDS  DALZELL  033-38-1821 
UNDELL  D  DARNELL  537  SO  6576 
BRIAN  W  DAVENPORT  231-64  4183 
CLYDE  E  DAVENPORT.  526-88-8125 
JOSEPH  H  DAVES.  270  52  8306 
RICHARD  A  DAVID,  154  38 -9008 
KIRK  W  DAVIDSON.  524  66  9760 
DANIEL  J  DAVIS,  378-52  2838 
DENNIS  C  DAVIS  441-56-9496 
GARY  R  DAVIS,  492  54-2596 
JAMES  A  DAVIS.  401-74-9285 
JAY  L  DAVIS.  390-46-0932 
JOE  B  DAVIS.  419-62-3142 
WAYNE  D  DAVIS.  JR.  344  38  4019 
DOUGLAS  L  DAYS.  012-40  4398 
JOHN  C  DEAL  421  70-4716 
MICHAEL  J  DEBOW.  507-62  6868 
JAMES  F  DEBROUX.  392  56-9040 
TONY  L  DEDMOND.  534-44  1938 
LOUIS  P  DEETER  430-94  5314 
MARK  A  DEHAROE.  453  92  9667 
MARK  F  DEHAYES.  378-54  9135 
SCIPIO  DEKANTER.  JR.  484  78  1789 
JAMES  L  DELANE  460-78-8296 
CHRISTOPHER  G  DELCAMBRE.  423-62-002S 
GEORGE  H   DELCARLO.  530  34  1496 
RICHARD  A  DELONG.  411-90  2322 
MARTIN  E  DEMPSEY.  113^2-8511 
NORMAN  D  DENNIS.  JR  490  54-9144 
DUANE  G   DERRICK.  JR.  579-58-5914 
GERARD  DETHIER  JR.  573  82-0469 
JOHN  P  DEWITT  405  76  1410 
STEVEN  M  DIAL.  233-86-0154 
KEITH  A  DICKINSON   515  46  1869 
DENNIS  C  DIMENGO.  298  54  4718 
EARNEST  J  DIXON,  587  24-4601 
LLOYD  R  DOBBINS.  JR.  270-52  2818 
KENNETH  R  DOBECK.  Oil  44  9772 
MARY  C  DODD.  307-50-4083 
MICHAEL  J  DOLAN.  045-42-8C91 
FETTER  P  DOLAN.  223-76-0631 
GERALD  R   DOMASZEK   388  56  2566 
CHARLES  A  DONNELL.  524  76  1379 
JOSEPH  P  DONNELLY  069  42-0420 
JOHN  V.  DONOVAN,  033  38  8455 
EDMUND  M   IX)PIERALSKI.  297-44  4836 
CHARLES  F  DOROSKI   224-74-3107 
FRANCIS  L.  DOUGHERTY,  10740-9011 
MICHAEL  C  DOUGHTY  079-44-3129 
RAYMOND  D  DOUNTZ.  280  38-0472 
GERALD  S  DOYLE,  138-46-0790 
TONI  E  DOYLE,  314  50  2059 
WILUAM  A  DOYLE,  JR,  215  50  2045 
WILUAM  P  DRECHSEL  143  42  8983 
THOMAS  E  DRESEN  391  52  8699 
ROBERT  A  DRIGGERS,  JR,  261  78-5722 
JANET  E  DRUMMOND,  575  58  9209 
RICHARD  D  DUBOIS,  157-38  7422 
CHARLES  B  DUBOSE.  250^80  3522 
JIMMY  R  DUHAIME.  420  70  2239 
DANIEL  R  DULL  208  38-2172 
JAMES  A  DUNN  JR,  575-80-3068 
WILLIAM  M  DUNN,  JR,  449  92  3668 
KIRK  L  DURANTE  576  58  5966 
EDWARD  J  DURHAM  JR,  009  38-4985 
PAULS  DUSTON  004-44  4272 
PAULA  DVORSKY    192  40-3110 
JOHN  R  DYE,  464  94  0909 
JOHN  M   DYKES.  435-80-7859 
ALBERT  V   EASTER.  432-02  7667 
CORNELIUS  EASTER.  455-88-1331 
MIKE  T  EASTMAN.  001  40-5702 
TERRENCE  J  EASTMAN.  505  70-4481 
RICHARD  P  EBRIGHT.  548  84  9024 
GREGORY  M   ECKERT  094  40  2431 
WILUAM  T  EDENS.  249  94  3527 
BRUCE  B  EDMISTON.  465  66  1174 
LARRY  M   EDMONDS.  497  50  3274 
JEANETTE  K   EDMUNDS.  165  44  9426 
JAMES  T  EDWARDS.  497-54  2253 
MICHAEL  B  EDWARDS.  517-58  4405 
WILUAM  E  EHLY.  196-38-5295 
MERLE  B  ELUOTT  224  72-402S 
STEVEN  L  ELUS.  282-48^)536 
JOE  R  ELMORE.  421  72  2398 
DOROTHY  A   EVERETT.  539-42  7788 
JOHN  P  E\'ERETT.  143-40  7433 
MICHAEL  W  EVERETT.  577-68  2040 
ERICK  R  •  FABRIZIO.  524  66  1968 
JONATHAN  M  FAITH  211-40  4376 
ROBERT  J   FASULO.  056  44  1091 
JOHN  F  FEELEY.  JR.  585-82-3238 
CHRISTOPHER  D  PEENEY.  551  74-9892 
RAYMOND  G   PEHRENBACH.  511-58-1140 
SCOTT  R  PEIL.  293  48-8089 
JOSEPH  C  FERNANDEZ.  547  84  50S8 
ROBERT  W  FERNEKES.  573-66  5800 
GEORGE  H   FERRIS.  057  44  4369 
DAVID  N   FETTER.  576  58^913 
WATSON  H   FIELDS  JR.  272-42  7897 
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ROBERT  U  FILUNG    153  42  6«4g 
WILUAM  P  FILTER.  3M  4«-MIS 
JOHN  S  FINLAY   IV  M4  I »  4864 
HERMAN  F  FINLEY.  JR.  550  74  »»46 
ROBERTO  FISCHER.  473  S4  ]<28 
BERNARD  D  PITZPATRICK   333  42'9IM 
OAYLE  W   FIX.  417  52  8742 
GEARY  M    FLACK    239  7«  8025 
MARK  J    FLAVIN  Oil  40  7557 
DANIEL  E   FLEMING   301  40  3305 
WILLIAM  J   FLETCHER   2S4  M  7875 
DONALD  R    POSTER    445  54  9916 
PETER  W   FdTHERINOHAM.  143  46  5I8C 
WILLIAM  P  POX   231  70  0654 
DANIELT   FRANK   259  82  3419 
CHARLES  D   FRANKLIN   223  76  1148 
WILUAM  A  FRANKLIN  415  88^7862 
ROBERT  F  FRANKS.  389  52  7789 
ROBERT  N   FRECKLCTON   518  60  1473 
CHARLES  L  FREEMAN   416  74  6207 
STEPHEN  E   FREEMAN   311  54  9076 
MALCOLM  F  FRENCH   461  88  5313 
MONTA  M    FROST  461  88  4659 
KEITH  K   FUKUMITSU.  576  56  9620 
JAMES  R   FULLER.  III.  233  84  0963 
LESUE  L.  FULLER.  256  82  05O4 
MICHAEL  A   FURLO.  258-76  (859 
JOE  P  FURLONI.  009  38  8422 
PAULA  P  PURR.  438-88  3910 
STEPHEN  R  PURR   212  54  9888 
TERRANCE  M   GALLAGHER  087  42-MII 
THOMAS  P  GANNON    148  44  0019 
GEORGE  E  GARCIA.  495  58  6793 
ROBERT  GARCIA    459  84   1875 
STEPHEN  W   GARDNER.  106  38  8329 
JIMMY  F  GARRETT.  458  88  6690 
EARLD  GARRISON.  534  46  7369 
JOHN  B  GATELY  470  64  3446 
JOHN  C  GAY  555  84  3997 
JOSEPH  P  GAZIANO.  345  40  0288 
ROBERT  E  GEARHEART  517  64  4442 
NORMAN  A  GEBHARD.  505  64-1501 
BRIAN  I  GEEHAN   472  64  7655 
STEVEN  R  GERHARDT  522  66  4162 
DONALD  GET    237  90  2960 
JAMES  C  GIBSON  573  62  6556 
JOSEPH  R  GIBSON.  506  64  5858 
RICHARD  L  GILL.  282  46  8197 
LARRY  W  GITHERMAN.  407  72  8050 
RANDY  D  GLASS  280  50  4302 
EUGENE  A  GLASSER.  501  52  4439 
CHARLES  W  GLOVER.  403  64  6953 
THOMAS  R  GOEDKOOP  134  42  5449 
RUSSELL  J  OOEHRINO.  JR   197  42-5346 
GEORGE  J   •  GOPF  231  64  0764 
RANDELL  J  OOINS  406  70  1101 
CARL  H  GOLDING.  533  46  6499 
KERMIT  F  OOMBERT  JR.  457  92  0293 
IRIS  M    GOMEZ   583  46  5139 
JAMES  E  CORDON   297  48  6982 
RALPH  E  GOSSETT  277  48  7667 
MICHAEL  H  GOURCUES.  436  80  1348 
ROBERT  L  OOYETTE.  002  38  5823 
RONALD  B  ORAEF   137  46  2291 
RICHARD  C  GRAHAM.  523  58  0183 
RODNEY  M  GRAYSON.  174  3«  8591 
SOLC  GREEAR.  JR  259  84  3563 
JAMES  W  GREEN.  067  44  6489 
DENNIS  R  GREENE   217  56  9338 
LARRY  P  GREENE   246  76  4190 
ROBERT  T  GREENE.  009  36  2007 
ROBERT  B  GREGG   274  52  1397 
CHARLES  R  GREGORY  325  42  1799 
RICHARD  H  GRIBLING.  561  90  0172 
JEROME  E  GRIFFITH.  416  76  9300 
RALPH  E  GRIFFITH   534  52  8572 
ALLAN  E  ORIGSON  429  02  2310 
ROBERT  W  GRISSOM   III.  307  50  8024 
DANNY  D  GRITTON   404  70-0090 
PATRICK  J  GROMEK   470  56-7755 
ELARY  GROMOFF  JR.  574  20  4122 
ALFRED  H   GROSS.  144  44  2457 
RONALD  A  GROSSO   276  50  0977 
JAMES  J  GRZELLA.  145  42  9050 
JAMES  W    HAAKE.  263  86  6715 
CHARLES  L  HACKER.  513  50  3077 
MICHAEL  W   HACKERSON.  359  40  5911 
AMBAKUM  HAKOPIAN  JR.  083  40  9058 
HAROLD  E  HAXJE.  570  70  4229 
RONALD  L.  HALE.  518  52  0556 
JAMES  V   HALL.  510  54  2351 
WILUAM  E   HALLORAN.  130  36  4436 
JOHN  F  HALSTEAD  546  76-5071 
ROBERT  W   HAMBRIOGE.  126  40  2418 
LAWRENCE  B   HAMES  048  40  5946 
LARRY  H    HAMILTON    217  52  4678 
PHIUP  E  HAMILTON   457  86  7245 
ROBERTA   HAMMERLE.  JR.  226-76  5271 
MARK  L  HANNA.  194  42  8745 
JOHN  M   HARDESTY   407  74  9707 
WILBURN  C   HARKEY.  490^52  7917 
WILUAM  H   HARKEY   562  64  2465 
LARRY  D  HARMAN   450  90  5265 
HOWARD  I   HARMATZ.  154  38  3408 
ROBERT  T  HARMON  452  86  0330 
DAVID  W  HARRIS  385  48  8523 
GARY  L  HARRIS  401  72  6759 
JEANETTE  M    HARRIS.  532-58  1259 
EARL  W   HARRISON   226  58  1107 
WILUE  A   HARRISON.  JR.  244  74  2233 
GARY  J   HARRITY    180  40  5106 
JOEP  HART.  JR.  453  78  35M 


TIMOTHY  B  HASSELL.  215  60  6288 
LONDA  S  HASTINGS  495  54  0712 
SHELLEY  H   HATCH.  225  70  2431 
JOET  HATFIELD  JR.  413  84  6707 
JAMES  H   HAYES  JR   568  82  9172 
STEPHEN  J   HEBERT  461  80  5631 
ALAN  L  HEFNER  317  52  2828 
DARYL  J   HEGEDUS.  501  56  6797 
JAMES  R   HEIN.  512  52  7727 
TIMOTHY  S  HEINEMANN.  231  70  3560 
GREGORY  J   HELBERT  340  42  7444 
JOHN  N.  •   HELIN  475  60  8924 
JAMES  A   HELLYER.  294  48  0860 
CHARLES  B  HENDRICK.  577  62  0199 
DELMA  C   HENDRICKS.  JR.  428  96-8539 
JAMES  A   HENDRICKSON.  536  88  0488 
MICHAEL  J   HKNNELLY   226  76  2738 
MILES  L  HENSELMAN   542  64  0968 
JAMES  F  HENSHAW.  354  40  6703 
WILLIE  U  HENSLEY   JR.  438  84  0623 
RICHARD  S  HEPWORTH   524  74  5345 
JAMES  A   HERBERG.  264  92  9461 
JOHN  T  HERRON.  213  62  0962 
ROBERT  W   HICKMAN.  JR.  421  62  7436 
DAVID  A   HICKS.  349  46  5506 
DAVID  J   HILL.  214  56  4793 
JAMES  M   HILL.  342  44  4815 
ROBERT  D  HILL.  513  54  3299 
KENNETH  J   HIMMELRICK.  565  74  4801 
ROGER  C   HIRLINGER   526  76  1790 
CLYDE  R   HOBBY   III   256  88  2743 
NORMAN  B   HODGES   III.  230  78  6391 
RAY  A   HODGSON   515  56  9552 
NORMAN  J   HOERER   325  46  7236 
RICHARD  J   HOFFMAN.  203  42  1621 
ROBERT  E   HOFt-MANN.  553  84  5790 
JAMES  A   HOOAN.  4U6  70  3025 
DAVID  L.  HOHNSTINE.  036  36  2897 
ROBERT  C  HOLCOMB.  548  90  0276 
TERESA  J   HOLLEY.  482  64  7833 
HENRY  T  HOLUN   449  88  3336 
DELBERT  D  HONCHUL.  291  40  9201 
DALE  W   HOOD.  492  58  5238 
TRAVIS  L.  HOOPER.  453  70  5039 
JOHN  M   HOPKINS.  175  42  1829 
RICHARD  D   HOPSON.  447  48  0260 
CHARLES  W   ■   HORNER.  512  48  9748 
WALTER  S  HORTON.  248  88  5289 
MICHAEL  D  HOUGE.  240-86  9361 
KURT  P  HOVANEC.  214  58  1441 
DAVID  M   HOWARD.  495  56  2600 
EDWARD  J   HOWARD  410  72  9834 
MARC  S  HOWARD  063  38  6687 
ROBERT  E  HOWARD   III.  436  88  4614 
RUSSELL  D  HOWARD.  526  70  7663 
HARRY  B   HOWEU..  241  86  1049 
ROBERT  T  HUDDLESTON.  539  56  0190 
THOMAS  C  HUDSON.  041  40  4703 
ROBERT  M   HUFFMAN.  291  38^6418 
EDWARD  F  HUGHES.  063  44  1618 
HENRY  J   HUGHES   III.  223-66-9570 
JAMES  K  HUGHES.  116  38  8051 
DAVID  H   HUNTOON.  JR.  215  50  1919 
JOHN  D  HUSTON.  558-80  7619 
JOHN  L  HUTCHINSON.  4»8  52  0972 
THOMAS  R  HYOOCK.  209 K-I224 
PHILIP  L  IDIART.  549  9a-S0m 
ROGER  A   INDORF  503-6S-6T87 
FAULT   INMAN   241  80  5270 
JOHN  O  INNES.  383  56  9232 
RICHARD  INOKUCHI   548  74  1270 
JOHN  E  ISAACSON.  532  44  0036 
ANDRES  ITURBE.  261  90-1182 
RICHARD  A  JACKSON.  558  80-4158 
ROBERT  G  JACKSON.  110  38-6817 
SHELDON  L  JAHN.  574   16  9876 
WILLIAM  M  JAMES.  404  76  9077 
RONALD  J  JANAK.  462  88-9226 
JAMES  U  JANELE.  504  66  1371 
ENRIQUE  A  JANER.  189  42  7887 
RAYMOND  W  JANSURE.  211  38  7272 
FREDERICK  J  JAY.  III.  266  86-0596 
NANCY  J  •  JEMPSON.  314  56  6373 
DAVID  L.  JENNINGS  445-52  3559 
JOHNC  JEONO   448  52  7669 
JONATHON  M   JESTER.  221  32-5383 
MARIO  JIMENEZ  583  26-4281 
REY  E  JIMENEZ.  583  24  5039 
RICARDO  H  JIMENEZ.  583  26-0907 
PETER  A  JOEL,  079  38^4584 
DENNIS  L  JOHNSON.  341  40  3032 
GREG  S  JOHNSON.  517  66  1896 
JAMES  K  JOHNSON.  226  68  0284 
JOHN  L.  JOHNSON.  436  88  0478 
LAWRENCE  D  JOHNSON.  466  84  6914 
VERNON  C  JOHNSON.  387  46  5743 
WALTER  L  JOHNSON.  251  83  9104 
JAMES  E  JOHNSTON.  210-40-2483 
JOSEPH  W  JOHNSTON    189  42  485] 
GUY  L  JONES.  585  42  5889 
MARK  S  JONES.  223  76  1502 
ROBERT  J  JONES.  249  86-7291 
ROGER  W  JONES.  506  63-S83I 
TODD  R  JONES.  518  56  7303 
EDWIN  N   JORDAN  JR  422  56  9346 
KEITH  M  JOSEPH   384  58  1137 
LAWRENCE  W  JOSEPH   272  40  8895 
MICHAEL  J  JUNEAU   439  90  6212 
MICHAEL  A   KALMERTON   396  54-0946 
ALBERT  F  KAMINSKY   JR.  128  42  8550 
EDWARD  M   KANE  407  72  5765 
JAMES  M   KEBISEK.  387  58-8108 


STEPHEN  O  KEE.  438-88  3998 
HENRY  C  KEEBLER.  III.  152-44-2612 
JOHNC   KEENAN   570  64  6233 
ALVIN  KEITH.  321  46  5645 
REMBERT  M   KEITH.  251-84-4158 
DAMIAN  P  KELLY.  244  90  2750 
KEVIN  KELLY    126  44  6357 
MICHAEL  Y   KENNEALLY.  230  744207 
JEFFREY  A   KERN  555  88  4155 
TODD  B   KERSH.  544  58-2445 
CHARLES  G   KERSHAW.  III.  576-54  0157 
LEEP  KICHEN.  014  36  2120 
MICHAEL  W   KILLEN   550  76  0261 
MICHAEL  L   KIMMELL.  563  72  3348 
JOHN  F  KIMMONS   146  40  1881 
RONALD  D  KING.  546  78  7675 
GEORGE  J   KINOSHITA.  JR.  553  90  4871 
STEPHEN  J   KIRIN,  103-40-6252 
JOHN  S  KLEGKA.  459  96  6336 
STEPHEN  G   KLINEFELTER.  220  58  5838 
VINCENT  E  KNAPP,  JR.  118  40-2870 
WILLIAM  M   KNARR.  JR.  214-44  6879 
RODGER  D  KNOX.  169  43  3916 
FRANZ  E   KOCH   290  44  6469 
ERIC  P  KOHLMYER.  293  40  6094 
EUGENE  J   KOMO  JR.  059  40  7704 
JAMES  F  KOPENHAFER   431  84  7540 
ROBERT  R   KOURY   546  86-5094 
GEORGE  P   KOVICH   510  54-9447 
GERARD  M   KOZAK.  257  70-5425 
JOHN  R   KRAVCHONOK.  530  36  8384 
DAN  P  KREBILL  483  58  4911 
JOHN  J   KREITNER.  096  44-9686 
KATHLEEN  M    KRUCZEK.  030  34  9645 
CHARLES  R   KRUEGER.  314  52  9157 
WERNER  C  KRUEGER.  463  88  1112 
THOMAS  P  KRUPENEVICH.  043  48  2828 
DIANE  J   KUCHA.  282  44  8471 
THEODORE  E  KUCHTA.  503  80  9136 
PAULB   KULICK    261  96  7940 
ROBERT  V   KIIRRUS  322  42  6172 
SANDRA  K   LABELLE.  501  52  3157 
RICHARD  W   LAKE.  154-44  6304 
GEOFFREY  C  LAMBERT.  515  44  6457 
DARELLG   LANCE  513  52  9867 
FOREST  J   LANE.  537  48  8557 
LARRY  C  LAUDERDALE.  419-72  1084 
MICHAEL  J   LAVINE  214  60  6198 
RICHARD  B  LEDBETTER.  JR.  150  44  2143 
JEROLD  A   Lt:E.  567  80  3811 
KEVIN  W   LEE.  204  38  8524 
ROBERT  E  LEE  091  38  6109 
MARTIN  W   LEEK.  453  90  2521 
JACK  R   LEIB  493  54  4856 
ROBERT  F  LEITER.  511  46-8116 
PATRICK  J   LENAGHAN.  371  56-0258 
THOMAS  J   LENEY.  536  48  2167 
KEITH  A   LENHARD.  491  58  0291 
FRANCISCO  A  l£ON.  JR.  214  58  8682 
ROBERT  M   LEON  JR.  257  90  5059 
CUPTON  W   LEWIS.  JR   228  74  7003 
STEPHANC  LEWIS.  171  38-6261 
STEVEN  R   LINDBERG  031  38  1230 
LEES  LINGAMfll.TER   230  70  0327 
JOHN  A   UTTLE    125  42  9952 
DENNIS  J   LOEFFELHOLZ.  481-604136 
ALVIN  L  LOFTON  429  02  5159 
PATRICK  E  LOGAN  048  38  2428 
THOMAS  O   LOOGIE  387  54  4422 
ROBERT  J   LOONEY.  030  40  2147 
FREDP  U3UIS.  530  44  1676 
JOHN  M   LOVEJOY.  536-52  5735 
DAVE  K   LUNASCO.  575  56  7743 
FRED  S  LYDICK.  254  80  9066 
PATRICK  E   LYNCH,  432  98  5573 
DANA    LYNN   401   72  7101 
CHRISTOPHER  M   LYON  089  42  9519 
STUART  D   LYON   510  52  7030 
RICHARD  D  LYONS  282  11  5567 
ARTURO  P  MACALTAO.  320  38  2143 
WILFRED  D  MACDONALD.  JR.  023-36  8382 
PETER  B   MACK   219  56  3180 
ROBERT  MACMULLIN   528-98  1422 
JAMES  R   MACSWAIN.  015  38  0268 
ROBERT  L  MAGINNIS  409  92  5617 
DANIEL  M   MAOUIRE.  216  50  2233 
JOSEPH  P  MAKER.  JR.  544  60-4423 
TIMOTHY  R   MAJOR.  587  03-6316 
RICHARD  J   MALONEY   524  74  5058 
DAVID  H   MAMAUX.  114  38  2516 
WILLIAM  R   MANN.  284  50-5144 
JAMES  M   MANNO.  192-42  3432 
TERRY  L  MAPSTONE,  082  42  6922 
DAVID  L  MARKS,  564  90  9401 
MITCHELL  E  MAROVITZ,  349  44-3330 
BENJAMIN  D  MARTIN,  436-70-9435 
DAVID  F  MARTIN,  273-48-988I 
EDGAR  E  MARTIN,  227  80-M3t 
MICHAEL  J   MARTIN   133-38  5059 
MICHAEL  MARTINDALE,  480-78  2818 
WILLIAM  J   MARTINEZ,  571  78  7077 
JOHN  A  MARX   203  40  4233 
RONALD  K   MASTERS  422  88-2275 
JOSE  L  MATA  096  42  2061 
MICHAEL  R   MATHENY,  301  48-6879 
DAVIDJ   MATTES   195  34  1858 
STEVEN  K  MATTHEW   288  48  3416 
THOMAS  E  MATTHEWS    179  40-0280 
ALPHONSO  E  MATTHEW80N,  241  78-1101 
MICHAEL  C   MAULDIN,  418  72  6711 
DENNIS  L  MAUNEY   249  80  6567 
DAVID  A   MAXON,  584-78  7187 


JAMES  M   MAXWELL.  414  70  8347 
ROBERT  L  MAYES  432  98  1377 
WILUAM  T  MCALPIN.  158  40  4291 
WILUAM  S  MCARTHUR  JR.  239  92  4570 
KATHLEEN  M   MCCLEARY   573  72  1231 
DAVID  A   MCCLUNG   435  84  2458 
BILLY  J   MCCOLLUM   429  98  5960 
RAYMOND  D  MCCONNEU    252  84  3439 
WILUAM  G   MCCONNEU.  568  66  9785 
LESTER  F  MCCONVILLE.  295  50  1355 
MWERT  E  MCCORD.  430  96-8545 
MVIDE  MCCRACKEN.  193  44  0125 
HERBERT  L  MCCULLOCH.  225  72  0813 
MICHAEL  G  MCDANIEU  408-80  6836 
ALLEN  M   MCDAVID  JR.  250-80  1914 
JAMES  P  MCDONOUGH   208  36  9909 
GLENN  J  MCFARLAIN.  435  86  7849 
MAXIEL  MCPARLAND  413  84  7115 
MARVIN  H   MCGEE  527  82  7544 
MICHAEL  E  MCGEE.  504  62  2105 
THOMAS  M   MCGINNIS.  397  56  6538 
WAYNE  A  MCGLAMRY   253  76-4426 
RICHARD  L.  MCGLOTHUN.  414  82  1817 
RONNIE  J   MCILWAIN.  245  80  2377 
MICHAEL  W   MCKEEMAN.  337  42-7723 
ALTON  C  MCKENNON  JR.  2r7-70  7495 
DANNY  R   MCKNIGHT   266  96  8555 
LEROY  B   MCMILLEN    195  38  2459 
ANITA  W  MCMILLER.  329  18  5832 
CHAMPNEY  A   MCNAIR.  JR.  255  84  9434 
MARTINS  MCNAIR.  JR,  217  54  2575 
CARRY  P  MCNIESH   556  74  8229 
DEX  A  MCWILLIAMS,  458  88  1427 
JERES  MEDARIS  406  68  6891 
RODNEY  H   MEDFORD.  579  62  5772 
TRBNCES  MEEHAN,  057  42-1433 
ntANK  M   MEGOROEN,  532  50  9728 
SUSAN  J   MELVIN   544-62  4382 
EDWARD  J   MENARD,  JR,  025  14-SSBS 
OSCAR  MENDEZ,  464  72   1453 
DONALDS  MENO  531  50  0777 
RAYMOND  T  MERCER,  299  42  7214 
CHRISTY  J   MERRICK,  490-58  6914 
LEEJ  MERRYMAN,  228  76  1195 
ROBERT  P  MER TENS  482  62  5000 
STEVEN  J  MESSMAN,  312  54  4378 
TERRY  L  MIKSIC,  289  44  8685 
MICHAEL  C  MILAM,  429  92  3580 
ALEXANDER  M   MILLER,  IV   219  54  5535 
CHARLES  W   MILLER,  112-42-6980 
ERICO  MILLER   220  60  9287 
JOSEPH  W  MILLER   285  94  3568 
TIMOTHY  C  MILLER,  214  58  0331 
ORAOY  S  MILLS,  II,  287  04  3739 
JOHN  D  MILLS,  352  44-1925 
JOHN  W  MIMS  267  80  4073 
ROWLAND  C  MINER,  III,  14644  9105 
CHARLES  J   MITCHELL,  199  38  4361 
DAVID  A  MITCHELL,  283  86  1899 
ROBERT  W   MIXON,  JR,  252  92  6735 
KIRK  D  MIYAKE,  576  56  7108 
MARTIN  W   MOAKLER,  JR,  089  40  5766 
DAVIDC  MOCK,  251  90  6642 
JAMES  E  •   MOFFETT  587-32  7153 
CHARLES  J   MOFFITT   268-90-1684 
ERICT  MOGREN  073  44  3093 
KELLEY  B  MOHRMANN,  464  86-8980 
JON  H  MOILANEN,  391  58  4575 
ROBERT  E  MOLINARO,  236  76  7998 
PAULA  M   MOLNAR,  285  50-2370 
JOHN  MONCURE,  JR,  221  36  1233 
PORPIRIO  MONTES,  269-50  1874 
ALAN  B  MOON,  586  76-8018 
BRUCE  M  MOORE,  353  44  9992 
FRANK  MOORE,  III   21 1  42  2345 
PRANK  J  MOORE  533  36  4887 
CORDON  K    MOORE,  097  38  7241 
JOHNT   MOORE,  394  46  4112 
KEITH  M   MOORE,  454  84  1590 
LARRY  D  MOORE,  421  66  2247 
MICHAEL  W   MOORE,  040-48-6687 
ROBERT  D  MOORE,  JR,  230-74  5203 
SPURGEON  A  MOORE,  II.  493-54-0980 
STANLEY  C  MOORE,  291-50  7965 
WILUAM  E  MOORE,  251  92-2913 
WILUAM  L  MOORE,  101  56  1458 
WILUAM  R  MOORE.  171  44-1575 
WILUE  h.  MOORE.  284-80-8158 
JOHN  H  MOORMAN.  548-70-4021 
DANIEL  MORA,  482-88-4299 
BENJAMIN  MOREIRA,  JR,  116  44  6024 
HERBERT  O  MORGAN,  JR,  418  56  8417 
PAULE  MORGAN,  518  80-8961 
GALEN  E  MORRIS,  478-64  3208 
JOHN  W  MORRIS,  III    134  40-6796 
ROBERT  E  MORRIS,  094  40-7871 
MARK  M   MORRISON   564  78  4905 
STEWART  M   MORRISON,  570  76  8219 
CHRIS  J  MORTENSEN.  398-54  2856 
KIM  A  MOTE  463  84-8888 
DIAN  H  MOULIN   223-83  3755 
OARYC  MOZINOO,  231-88-0461 
JAMC8V  MUDD  077  46  4474 
BRADLEY  P  MULES,  213  58  0038 
DONALD  C  MUNN,  321-40-5192 
RICHARD  P  MUNSEY,  II,  512-54-421* 
BRUCET  MURPHY   554  74  1058 
KEVIN  L  MURPHY  096  42  3370 
KEVIN  T  MURPHY   575  82  8832 
SALLY  D  MURPHY   511  58-8188 
THOMAS  R   MURRAY   401  76  8255 
ALFRED  J  NAIOLE,  515  52-1131 


ROBERT  O  NEFP  486  52  9325 
BERNARDO  C  NEGRETE  412  88  1299 
LAWRENCE  E   NELSON   431  96  9481 
MICHAEL  L  NELSON   290  46  2828 
WILLIAM  U  NELSON,  457  78  8064 
PRANK  C  NEWELL,  001  44-1131 
BILLY  W   NEWMAN  494  48-1924 
CLYDE  M,  NEWMAN,  574  22-9495 
FRED  A  NICHOLS.  587  48  5202 
OARETH  J  NICHOLSON,  378-44  5385 
CHARLES  L,  NIEMAN,  585-32-3796 
WAYNE  A   NISSEN,  017  42-6569 
JEROME  Q  NIXON,  210  68-5714 
ALAN  F  NOEL  262  94  5425 
DA V I D  C  NOELL,  26 1  74  -0646 
JOHN  M   NOLEN,  5«2  78  6703 
JOSEPH  M   NORBERG,  504  58  1793 
KURT  D  NORMAN,  352  44  6598 
HENRY  J   NORQUIST,  JR  540-S2-I19I 
NATHEN  W   NOYES,  528^0  4601 
THOMAS  C  NUNN,  JR,  512-56  7564 
MAXIMILLIAN  B  NUXOLL,  518  52  7495 
DONALD  E  NYE,  512  48-7291 
GERALD  P  NYE,  175  40  5116 
JOHN  E,  NYERE,  JR,  532  46  1653 
PATRICK  M  OATLEY,  263  94-0670 
RAYMOND  P  OBRIEN   09240  9507 
JOHN  C  ODELL,  251  94-4750 
JAMES  H  OGDEN,  JR,  360  38  9924 
VICENTE  C  OOILVIE,  123  38-9562 
ANTONIO  OJEDA,  583-09-6421 
REGINALD  D  OLSEN,  528  78  6295 
CHRISTOPHER  J  OLSON,  040-38-9856 
LARRY  J  OLSON,  356  44-4255 
PATRICK  M  ONO,  576-62-6872 
MILTON  D  OQUINN,  439-62  8127 
AUGUST  R  ORSINI   557-76-6458 
MARTIN  H  OWEN,  537  52  9726 
JOHN  E  PACK,  235  82  3826 
GERALD  M   PAINE,  443-48  0643 
JAMES  T  PALMER,  252  86  7100 
JAMES  W   PARKER,  264  92-8655 
MARYANN  V   PARKER,  217-82-6273 
DAVID  W  PARRISH,  416-64-1821 
JAMES  U  PARSONS,  547  74   1499 
MARK  S  PARTRIDGE,  499-58-7545 
RICHARD  A  PASSOW,  391  56-4971 
BRUCE  E  PATE  227  74-7355 
STEVEN  H   PATE,  371  48-5815 
JAMES  H   PATRICK,  524-78-7047 
MICHAEL  G   PATTILLO,  464-82-8222 
THOMAS  L  PATTY  410  76-6536 
WILLIAM  H   PEARCE,  216-52-1346 
BARTON  L  PEARL,  359  40  1681 
ROBERT  W  PEDEN,  251  78-2283 
FEUX  M   PEDRAZA,  583-42  0877 
PIERRE  D  PELTIER,  178-38-3772 
JOHN  L  PENCE,  257  82  9146 
JOE  K   PENICK,  466-88-9294 
BEVERLY  T  PENNIX,  235-82-1621 
WILLIAM  8  PENNYPACKER,  224-80  9291 
RICHARD  S,  PENTA  014  34-5019 
HENRY  S  PEOPLES,  JR,  246  68  7282 
GREGORY  R   PEPIN,  538  52  8366 
DAVIDS  PERALTA,  218  50-4233 
JOSE  E  PERAZA.  122-34-2857 
ELBERT  N   PERKINS,  248-86-0786 
BUD  A  PERRY,  571-66  0923 
RANDALL  U  PETERS,  301  48  5873 
KERTIS  D  PETERSON,  539^6  2125 
PAUL  D,  PETERSON,  277-50-2347 
TIMOTHY  A  PETERSON,  123  44-3302 
DAVID  H   PETRAEUS.  057-38-1960 
MICHAEL  J   PETTITT,  048-38-4443 
STEVEN  H   PHILBRICK,  534-48-1763 
MARK  PHILLIPS  338  46  2132 
ROBERT  L  PICKETT,  585  30-1394 
KERRY  K   PIERCE,  512-56-9127 
MARK  H  PIERSON.  203-42-1448 
CHARLES  E  PIMBLE.  249-84-3718 
HENRY  C,  PITCHER,  JR,  135-38-9439 
JOSEPH  E  PLANCHAK,  297  50-5416 
DONALD  E  PLATER,  410-92-7509 
CHARLES  B  PLUMMER,  JR,  225  70  4624 
CLIFFORD  J   PLUMMER,  154  44  3821 
PETER  J  PODBIELSKI,  ISO  42  7839 
LAIRD  H   POFP,  276-50-7157 
WILUAM  J   POKORNY,  341  40  9488 
GRADY  R   POOLE.  267-11-8506 
MICHAEL  H  POORE.  484-64-7771 
ROBERT  A  PORT  ANTE.  198-42  1149 
ROBERT  A  POTTER.  JR.  301-52-6341 
ERIC  R  POTTS.  514-56-1717 
MICHAEL  L,  POUMADE,  386-54-129S 
WILUAM  D  POUNDS,  431  98  3212 
DAVID  C  POWELL,  526  82-2733 
DOUGLAS  L,  POWELL,  259  78-9184 
OWEN  C  POWEU.  JR,  061-46  7540 
RICHARD  W   POWELL.  JR.  496  50  5680 
RICHARD  J   POWIERZA.  Oil  18  0508 
F  J   PRASEK.  452-08-0077 
GREGORY  J   PREMO.  260  80  5029 
DENNIS  G   PREVOST.  065-40-6686 
DAVIDS  PREWITT.  550-70  1998 
KENNETH  W  PRUITT.  415-74-4754 
THOMAS  L  PURSEL.  510-40-4242 
MARILYN  A  QUAGUOTTI.  418-68-8480 
FREDERICK  M  QUERRY.  161-40-6021 
HUBERT  L  QUICK.  JR.  260-62  3548 
JOHN  L.  QUICK    116  38  9808 
KENNETH  J   QUINLAN  JR.  037-32-OOlS 
JOHN  P  QUINONES.  437-84-0881 


RONALD  V   RACINOWSKI.  149-48  9688 
JAMES  H  RADFORD  221-64-6229 
ROBERT  C  RAIFORD.  457  78- 1743 
DAVID  C  RALSTON  528-82-4648 
ROBERT  W  RALSTON  359  42  7251 
DAVID  J   RAM  BOW.  532-52-4883 
DONALD  E  RAMSEY.  JR.  296  52-5195 
RICHARD  D  RANDA.  229-66-0139 
ROBERT  W  RANKIN.  215-56  1816 
CHARLES  R   RASH.  224-78-0297 
OENEL  RAYMOND  585  36  3330 
WALTER  B  READING    159-40  2782 
ROBERT  H   REARDON  JR  254  80  5759 
ROBERT  M  REDDICK,  483  56  7773 
JEFFREY  C  REDMANN.  501  60-7846 
WALLACE  J   REDNER.  Ill    131-42-llM 
DAVID  M   REED.  048-48-1340 
GARY  A  REED.  537  44  7641 
RICHARD  T  REESE.  172  40-4026 
ROBERT  J   REESE  37 148-3946 
LEEE  REEVES.  JR.  432  92-4031 
DAVID  W   •   REILLV    228  66-0619 
FREDERICK  A   REININGER  008  32-0515 
STEVEN  L  REMLEY.  487  56-4614 
HOWARD  W  RETTIG   402  74-8422 
ROBERT  T  REYNOLDS.  513-52  2224 
THOMAS  L  REYNOLDS.  559  80-3901 
WAYNE  D  REYNOLDS.  275-48  2562 
KEVIN  M   RICE.  252r86  5486 
JOHN  S  RICHARD  447-46  2922 
TIMOTHY  C  RICHARDSON  005-50-8249 
VELMA  L  RICHARDSON.  250  98-6426 
KATHERINE  S  RIDDLE  443  54  7656 
RICHARD  D  RIGGS.  245  84  4202 
ANTONIO  M   RIOS   III   453-92  9076 
WILUAM  V   RITCH.  246  74  6530 
WILLIAM  D  RITCHIE.  462-80  3642 
WILLIAM  A  RITEZEL  545-66-0781 
DENNIS  W  RITTENHOUSE  505-64-6537 
GARY  C  RITTER.  283  50-2487 
ARTHUR  J  ROBERTS.  266-78  4950 
PERRY  V  ROBERTS.  532-50-8960 
DANA  ROBERTSON.  026-38-1109 
JOSEPH  G   ROBLES.  583-01-7585 
RICHARD  A  RODRIGUES  549  76  6996 
PABLO  RODRIGUEZ  584-05-4646 
GORDON  K   ROGERS  512  56  8504 
ROY  W   ROGERS.  488  58-1058 
DAVID  J   ROMANCIK.  354  42  1551 
REBECCA  A   ROONEY    196  36  3249 
LAWRENCE  C  ROSE.  JR.  237  84  3681 
JOHN  D  ROSENBERGER  482-66-1491 
CARL  T  ROSS.  259-76  4968 
RONALD  S  ROSS.  550-86  0901 
RICHARD  G  ROWE.  205-42-8628 
SCOTT  W  ROWELL,  275-46-1189 
JOSEPH  D  ROZEK,  II,  484  68-2548 
OSCAR  RUIZ  583  20  5655 
EDWARD  RUMOLD   112^0-2616 
MERLE  D  RUSS  247-90-7886 
MARK  W  RUSSELL,  458  80-2419 
ROBERT  R  RYAN  030  40  3253 
THOMAS  M   RYAN   251-94-4686 
WILLIAM  J   RYAN   539-52-8814 
KATHLEEN  G  SADLER,  155-44  0572 
KNUD  H  SALVESON,  455-82 -0439 
DANNY  W  SANDERS,  III,  265-94  1633 
MICHAEL  E  SANDERS,  420-70^)608 
WILLIAM  J  SANDERS.  JR.  463-88  4734 
PABLO  E  SANTIAGO.  557-82-1646 
HECTOR  R  SANTOS.  059-18  1999 
JAMES  P  SASS.  503  66  7997 
ETHEL  P  SAULS  227  68  3125 
RICHARD  M  SAUNDERS.  113  42-9298 
RICHARD  T  SAVAGE.  279  50  4920 
ALBERT  U  SAWYER  III   558-84  1660 
ANDRE  H  SAYLES.  231-72-7549 
RICHARD  A  SCALES.  433-80-7660 
KURT  A  SCHAEFER.  559-88-1476 
HENRY  S  SCHARPENBERG.  059-44-1473 
THOMAS  L  SCHATTE  467  82-0124 
BRIAN  W  SCHLAAK  392-50-1726 
RICHARD  F  SCHMITT   269-50-8880 
JAMES  T  SCHROEDER.  429-02  1948 
MICHAEL  M  SCHROEDER  462-904756 
BRIAN  M  SCHUMM   523  76-6460 
RONALD  E  SCHUPNER    101   40-1459 
RUDOLPH  T  SCHWAB  230  74^787 
GERARD  W  SCHWARTZ.  528  76-7291 
ALBERT  A  SCIARRETTA.  152-38-0646 
ERIC  J  SCOTT.  262  90-8040 
JUUUS  G  SCOTT.  JR.  250-84-4282 
SAMUEL  T  SCOTT.  491  -80  9364 
WILUAM  L  SCOTT,  JR,  454  88  7004 
STEVENS  R  SCRIVNER,  500  56  3643 
JOHN  C  SCROGGINS.  461  72  7734 
FRANK  T  SCRUGGS  249-86-6007 
TIMOTHY  A  SCULLY,  264-21  0837 
JAMES  D  SEAGROVE,  554-62  5718 
STEVEN  W  SENKOVICH,  543  56-9216 
LUIS  A  SEPULVEDA,  582-98-4874 
MICHAEL  M  SHACKLEPORD,  226-72-5007 
PAUL  K  SHAFFER,  JR  343-42  7792 
MICHAEL  J  SHANAHAN    132-42  3683 
PAULD  SHARKEY   371-54-4842 
DANIEL  P  SHEA,  296-46-1971 
KEVIN  P  SHEA,  027  38-0138 
PATRICK  J  SHEAHAN,  530-42-5161 
WILLIAM  B  SHEAVES   III    146-40-7045 
LLOYD  W  SHERFEY   415  88  7711 
DENNIS  M  SHERIDAN    142  40  8242 
EDWARD  J  SHIMKO  277-50-2025 
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JOHN  L  SHIRK   480-M  57n 
JAMES  M  SILVA  572  S4  8240 
JAMES  E  SIMMONS  42*  12  7]» 
JERRY  A  SIMONSEN   4S3  M  I02S 
BRUCE  E  SIMPSON  OM  4«  7<M 
CHARLES  W  SIMPSON  JR  420  M-4tM 
CHRISTOPHER  SIMPSON    15*  42  *M2 
STEPHEN  K  SIMPSON   2M  M  IIU 
BOBBY  •  SIMS   25«  M  0317 
WILUAM  Z  SLIDER.  2«7   IS  CM4 
RICHARD  P  SLIW06KI  021  42  M72 
ROBERT  T  SLUSAR   2M  SO  S37« 
DIANNEL  SMITH   M7  04   ISIt 
GAVLON  L  SMITH   4M  M  1721 
JAMES  D  SMITH  JR.  M«  MMOl 
JAMES  E  SMITH   409  M  l«5t 
JOHN  A  SMITH   451  92  50S0 
JOHN  D  SMITH    111  42  3171 
PHIUJP  L  SMITH    273  41  «S04 
ROBERT  K   SMITH    II]  }S«292 
ROBERT  I.  SMITH   454  12  7087 
SANDRA  t  SMITH   523  84  2387 
THOMAS  B  SMITH.  181  3C  28S3 
ROBERT  A  SNEDDEN   450-88  7380 
BRUCE  A    SNEDDON    518  54  4700 
WILUAM  A  SNOW   II.  251  94  8855 
MICHAELS  SNYDER.  558^88-2488 
CHARLES  S  SOBY  043  44  8*18 
JOSEPH  O  SOLTAS.  281  84  1970 
JEFFREY  A  SORCNSON  301-54  3510 
CHARLiSG  SPANOLER  4*3-82-1448 
HARRY  L  SPEAR  JR  254  78-073} 
WILUAM  H  SPEER  432  »4  »r>3 
CARMEN  J  SPENCER.  587  92  8S3T 
TRACY  L  SPENCER   324  42  548* 
ROBERT  J   SPIDCI.  253  88  5374 
DONNA  C  •  SPRANOER.  38*  52  3848 
GARY  L  SPUNAUOLE  512  54  1257 
WILUAM  W  SPYKER.  231  72  8891 
ROBERT  L  STAGGERS.  013  42  0870 
THOMAS  B  STANFORD   213  58  9794 
AHREN  A  STANIS  551  84  8872 
FRANK  W  STANLEY   JR.  247  88  5051 
JAMES  O  STANLEY   JR   432  92  2017 
RONALD  W  STANLEY   527  98  5348 
ROY  P  STCI^IR  JR   205  42  4843 
CHARLES  W   STECKER    JR    507  58  4400 
ARTHUR  T  STEMMERMANN   481  90  5254 
WILUAM  H  STEVENSON   412  78  3255 
EDWIN  O  STIKELEATHER.  237  84  1722 
ANDREW  R  STILLEY   574   18  8717 
PAUL  A  STIPEK  033  38^4357 
JAMES  A  STOBER   572  88  9393 
DAVID  H   STONE  486  92  4779 
EDWARD  L  STONE  095  40  4454 
FRANK  J  STONE  III   483  92  7334 
DAVID  K   STORY   287  84  72*8 
ROBERT  A  STRANGE.  530  28  3701 
FREDERICK  J   STREB.  08S  40  7850 
HENRY  P  STUART   587  52  8045 
MICHAEL  P  STUHR   538  52  1884 
DOUGLAS  E  STURGEON  524  78  1344 
JAMES  C  STYRON   III   448  48  7059 
JOHN  R  SUDDUTH   III.  420  88  9322 
ROBERT  M  SULLIVAN  400  72  0172 
GEORGE  M  SVITAK  070  38  3239 
HOWARD  M  SW ANSON  025  42  2815 
PATRICK  C  SWEENEY   230  74  7288 
THOMAS  G  SYDELKO   130  38  9355 
JOSEPH  P  SYNOVEC   201   38  8083 
ANTONIO  M    TAGUBA    578  50^8375 
EARLS  TAKEGUCHI   578  52  5838 
ROBERT  T  TAPP  308  ,V4  9901 
ALLEN  E  TAYLOR  JR  403  74  8843 
CURTIS  B  TAYLOR.  249  94  9133 
JOEG  TAYLOR  JR.  438^88  0884 
STEPHEN  C  TAYLOR   255  88  2912 
WAYNE  D  TAYLOR  JR.  247  94  9131 
WILLIAM  R  TAYLOR  224  72  8799 
WILUAM  S  TAYLOR.  414  80  8432 
WILUAM  T  TAYLOR  093  38  7098 
GREGORY  D  TEAOUE.  482  84  1097 
JAMCSG   TERRELL.  431  90  1999 
JOC  TERRY    251   78  6237 
WILLIAM  A  TETER  572  88  7335 
JOHN  R  THOMAS  044  48  8282 
RICHARD  B  THOMAS  418^72  8838 
TIMOTHY  L  THOMAS  298  48  8238 
MICHAEL  R  THOMPSON   220  58  8825 
NATHANIEL  R  THOMPSON.  III.  225  80-5240 


TOM  E  THOMPSON  023  40  4182 
EUGENIA  THORNTON   222  38  1103 
JAMES  D  THURMAN  447  54  8182 
LAWRENCE  E  THURMAN   2*1  48  9295 
ROLAND  J    TISO   JR    082  38   1773 
JOHN  B  TISSERAND   II   314  50  3032 
MICHAEL  J  TOAL.  153  42  8838 
SHEILA  C  TONER    101  34  8835 
KARL  E  TOOL  093  40  8597 
NELSON  TORRES  5*4  30  9*72 
KENNETH  L  TRAVIS  287  94  0778 
THOMAS  K  TRETTIN   485  82-88*0 
CHARLES  L  TRIPLTTT  JR.  4J»-«*-74M 
RICHARD  A  TUCK   540  80  2*74 
DONALD  G  TUCKER  413*0  0478 
ROBERT  B  TULLY  JR   210  40  4239 
ALBERT  P  TURNER   JR  578  18  8112 
HENRY  S   TUTTLE   354  42  3318 
JOHN  M   URIAS   285  21  8022 
MICHAELS   URRUTIA   230  78  3300 
DAVID  P  VALCOURT  031  42  8458 
BILLY  P  VANCE  488  92  9087 
MICHAEL  A   VANE.  558  72  98*0 
CRAIG  A   VANEK.  587  80  8487 
ROBERT  H   VANHORN  JR.  521  78  IM7 
WILLIAM  A   VANHORN  285  92  7M7 
CHARLES  S    VANN.  418  78  0373 
EDWIN  VARGAS.  584  10  8392 
AIX>LPO  E  VASQUEZ  481  90  3174 
FORREST  C  VAUGHN   III   527  88  1874 
ROLDAN  VEA.  457  88  9901 
RUDY  T   VEIT  49*  58  7457 
CANDACE  A   VELEZ.  225  78  9552 
EARLC  VERIGAN  JR   285  74  9305 
JOSEPH  O  VERNEUILLE  421  88  8187 
EDWARD  M    VIOEN    228  88  7549 
MARK  E  VINCENT  449  88  93*0 
WILUAM  N   VINSON.  217  52  3859 
PATRICIA  A   VOELZ.  449  78  5074 
WILUAM  S   VOOEU  585  42  *4«* 
ROBERT  U  VOLZ  452  78  388* 
JOHN  M   VUKSICH    258  82  84«7 
RAYMOND  L  WACHTEL  323  40  7253 
HAROLD  G   WAITE.  JR   485  82  9817 
JOSEPH  L  WALBECK    198  42  1481 
CHARIJS  R   WALKER  435  74  2317 
DAVID  L  WALKER  481  58  2133 
JEANETTEZ   WALKER   259  70  1108 
ROBIN  C  WALKER.  171  44  8374 
CATHERINE  I   WALLACE.  213  54-OW* 
DAVID  A  WALLER   387  88  82*0 
JOHN  C  WALSH.  JR.  1*7  38-0721 
REX  E  WAMSLEY   508  72  *2*7 
LLOYD  J   WARD.  517  58  7230 
MICHAEL  N   WARD  016  42  2843 
THOMAS  E  WARD   II   448  48  4728 
DONALD  C  WARING  JR    118  42  5108 
VICKI  L  WARREN   492  54  1845 
DARWIN  O  WASHINGTON   58*  78  0383 
SUMNER  H   WATERS  JR  002  43  1174 
STEVEN  A   WAUGH  445  58^359 
RONALD  J   WEAVER.  243  78  1359 
DENNIS  M   WEBB.  447  54  1339 
WILLIAM  O   WEBSTER  JR  435  84  »4«S 
RANDOLPH  B   WEHNER   252  90  7898 
CURT  F   WEIMER    276  52  0119 
RICHARD  K    WFINER   318  50  9798 
RICHARD  M    WEINSTOCK   095  44  1155 
JACK  L  WEISS  512  52  7034 
RICHARD  P  WELTER   572  76  5380 
WALTER  E   WENTZ   III   295  44  3859 
STEVEN  R   WEST  009  38  2851 
ROBERT  L  WESTHOLM.  JR.  452  88  5843 
JOSEPH  K   WETHERELL.  008  38  8448 
ROBERT  H   WHISENHUNT  429  98  499* 
JAMES  F  WHITE  0*8  38  5719 
JONATHAN  WHITE  402  72  3808 
LARRY  S   WHITE  410  82  1795 
MARILYN  M   WHITE  453  84  8547 
WILLIAM  A   WHITE   456  92  1823 
FRANK  G   WHITEHEAD   141  48  7528 
DONALD  J   WHITTEN    154  38  09*9 
TREVOR  J   WHITWORTH   444  50  9380 
JAMES  T  WIOEMAN  JR   249  84  6008 
MICHAEL  A   WIDMAN   508  88  50*1 
TERRY  A   WIKSTROM.  473  54  3821 
DENNIS  W  WILKINSON.  439  74  5187 
LAWRENCE  A  WILLIAMS  273  44  9498 
MURRAY  W  WILLIAMS  JR.  226  76  5067 
ROBERT  W   WILLIAMS.  JR  430  92  6488 


TRACKER  B  WILLIAMS   II    232  78  5031 
THOMAS  E  WILLIAMS  507  88  4708 
ARBAO   WILLIAMSON   309  38  0120 
DANIEL  C   WILLIAMSON   246  88  8*57 
GARY  M    WILSON   439  70  2579 
JOHNS   WILSON   328  44  7849 
RICHARD  C  WILSON.  489  80  1208 
RICHARD  W   WILSON   224  84  9320 
ROGER  C  WILSON.  004  50  1321 
STEPHEN  D  WILSON.  48S  80  2I3I 
THOMAS  J   WILSON.  JR  214  54  9532 
LEANORA  E  WINTERS  0*3  42  1821 
STEPHEN  R   WITHAM   2*5  44  6745 
WALLIE  S  WITTE  JR.  482  76  3870 
JAMES  r  WOLF  478  80  6915 
JAMES  D  WOLFE  459  90  5041 
RODERICK  D  WOLFE  587  10-8533 
WILLIAM  U  WOLFE  432  86  0293 
ALAN  M   WONDRASEK   501  48  1165 
DAVID  A   WOOD  585  30  8895 
JAMES  W   WOODARD  431  »8  9863 
LARRY  M   WORTZEL.  144  38  5042 
DANE  L  WOYTEK    119  18  5967 
DENNIS  L  WRIGHT.  297  44  1859 
NAPOLEON  WRIGHT  257  88- 5367 
STAFFORD  E  WRIGHT.  230  58  9175 
STEWART  W   WYLAND.  5»  78  2745 
PHILIPS   YANG   527  88-4258 
MARKS   YATES  492  58  2085 
ALBERT  J   YATKAUSKAS  070-44  1725 
WALLACE  P  YOSHIMOTO  557  78  9505 
ALANG   YOUNG.  357  44  8717 
JAMES  E   YOUNG.  179  38  8818 
JAMES  R   YOUNG  251  88  8*11 
CRAIG  Z  ZACHARIASEN   503-82  5352 
JOHN  D  ZANEIXI  015  40  4244 
FREDERICK  A   ZAPKA    10*  44  9208 
RAYMOND  D  ZEGLEY    193  42  8455 
WILLIAM  ZEKAS.  271  48  8715 
RANDY  C  ZITTEL.  133  38  0447 
WILLIAM  O   ZORN  JR  539  56  0638 
MICHAEL  O  ZOVATH   288  48  8444 
SAMUEL  S  ZWAHLEN.  52S-88-8691 
115X 
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CONFIRMATIONS 

Executive  nominations  confirmed  by  the 
Senate  November  13,  1989: 

DEPARTMENT  OF  ENERGY 

MARTIN  LEWIS  ALLDAY  OP  TEXAS.  TO  BE  < 
MEMBER  OF  THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION  FOR  A  TERM  EXPIRING  OCTOBER  20 
1993 

DEPARTMENT  OF  STATX 

RICHARD  HUNTINGTON  MELTON  OF  VIRGINIA  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO. 
TENTIARY  OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  FEDERATIVE  REPUBLIC  OP  BRAZIL 

CRESENCIO  S  ARCOS  JR  OF  TEXAS  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLAS8 
OP  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDI 
NARY  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OP  AMERICA  TO  THE  REPUBLIC  OP  HONDU 
RAS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
CHARLES  E  COURTNEY.  AND  ENDING  NYOKA  WHITI 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAI. 
RECORD  ON  OCTOBER  31.  1*8* 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
REGINALD  HOWARD.  AND  ENDING  ALBERT  L 
BRYANT  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIOK 
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The  House  met  at  noon. 

The  Chaplain,  Rev.  James  David 
Pord,  D.D..  offered  the  following 
prayer: 

As  we  hear  of  the  new  liberties  In 
our  world,  we  offer  our  word  of 
thanks,  O  God,  for  all  those  who  have 
prayed  and  worked  for  the  gifts  of 
freedom.  For  the  congregations  of 
faithful  people  who  have  prayed,  for 
those  who  stood  strong  and  risked  so 
much,  for  the  mothers  and  fathers 
who  hoped  for  their  children,  for  the 
leaders  who  have  seen  a  vision  of  a 
new  and  better  world,  we  offer  this 
word  of  gratitude  and  praise.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2642.  An  act  granting  the  consent  of 
the  Congress  to  amendments  to  the  south- 
east interstate  low-level  radioactive  waste 
management  compact. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3014)  "An  act  making  appro- 
priatio.is  for  the  legislative  branch  for 
the  fiscal  year  ending  Septeml)er  30, 
1990,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  6,  8,  34,  35,  36, 
37.  38.  39,  and  40,  to  the  above-entitled 
bill. 

The  message  also  armounced  that 
the  Senate  had  passed  bills  of  the  fol- 


lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  280.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Niobrara  River  in  Nebraska  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System; 

S.  561.  An  act  to  provide  for  testing  for 
the  use.  without  lawful  authorization,  of  al- 
cohol or  controlled  substances  by  the  opera- 
tors of  aircraft,  railroads,  and  commercial 
motor  vehicles,  and  for  other  purposes; 

S.  916.  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
space  flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
puri>oses;  and 

S.  1249.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  provide  authoriza- 
tion of  appropriations,  and  for  other  pur- 
poses. 


CONFERENCE  REPORT  ON  H.R. 
3072,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT, 
1990 

Mr.  MURTHA  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3072)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  101-345) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
3072)  "making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 
purposes,"  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recontmiend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7,  14,  19,  24,  29,  34,  41,  60, 
62,  73,  81,  82,  83,  85,  89,  97,  110,  113,  114, 
115.  122.  123.  124,  125.  126.  127,  128,  129,  131, 
132.  133,  135.  136.  139.  140.  141.  142.  143.  144. 
145.  146.  148,  149.  150.  151.  152.  153.  154.  156. 

157.  162.  164.  166.  167.  168.  169.  170,  171.  173, 
174.  176.  177.  180.  181.  182.  183.  185.  188.  189. 
190.  204,  219.  222,  227.  231.  236.  and  245. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3,  9,  13.  17.  18.  20.  23.  26.  36.  37. 
39.  40.  45.  46.  51,  54.  56.  57,  59,  61,  68,  71,  77. 
84,  86.  90.  98.  99.  100,  102.  Ill,  116,  137.  155. 

158.  160.  163,  191.  192.  and  agree  to  the 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $19,307,700,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  %Z,234,400,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,582,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $672,700,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,657,719,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $601,100,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,708,399,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,011,243,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $3,669,219,000^.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,500,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numtiered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


28424 


CONGRESSIONAL  RECORD— HOUSE 


bered  64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  tl97.600.00O:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  65: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $600,000,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 11.557.900.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl. 21 3.792.000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  72: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl5.679.242.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  74: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t)ered  74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t6.916.863.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  number  proposed  by  said 
amendment  insert  514:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  79: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  number  proposed  by  said 
amendment  insert  458:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  80: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl. 300.720.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t5.434.378  000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS.l  13.049.000^.  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  109: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment  amended  to  read  as  follows: 
OrricE  or  the  Inspector  General 
For  expenses  and  activities  of  the  Of/ice  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended,  as  follows:  for  Operation 
and  Maintenance,  t95.749.000:  for  Procure- 
ment. 1 1.05 1.000;  In  all  t96.800,000:  Provid- 
ed, That  the  amount  provided  for  Procure- 
ment shall  remain  available  until  September 
30.  1992. 
And  the  Senate  agree  to  the  same. 
Amended  numbered  178: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 125.000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  193: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193,  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  the  section 
number  to  9074:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  194: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  ?  lendment  insert  9075:  and 
the  Senate  agree  tr.  the  same. 
Amendment  numbered  195: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 195.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment  insert  9076:  and 
the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  4 
10.  11.  12.  15.  16.  21.  25.  27.  28.  30.  31.  32  33 
35.  42.  43.  47.  48.  49.  53.  55.  58.  66.  69.  75.  76. 
88.  91.  93.  94.  96.  101.  103.  104.  105.  106.  107. 
108.  112.  117.  118.  119.  120.  121.  130.  134.  138 
147.  159.  161.  172.  175.  179.  184.  186.  187.  196 
197,  198.  199.  200,  201,  202,  203,  205,  206,  207 
208,  209,  210,  211.  212.  213.  214,  215.  216.  217 
218.  220.  221.  223.  224.  225.  226.  228.  229.  230 
232.  233.  234.  235.  237,  238,  239,  240,  241.  242 
243,  and  244. 

John  P.  Mcrtha. 
Norman  D.  Dicks. 
Charles  Wilson. 
W.G.  iBiLLi  Hefner. 
Les  AuCoin. 
Maktin  Olav  Sabo. 
Julian  C.  Dixon. 
Jamie  L.  Whitten. 
Joe  McDade. 
Bill  Young. 
Clarence  E.  Miller, 
Bob  Livingston. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 
Daniel  K.  Inouye. 
Ernest  P.  Hollincs. 
J.  Bennett  Johnston. 
Robert  C.  Byrd. 
Patrick  J.  Leahy. 
Dennis  DeConcini. 


Dale  Bumpers. 
Prank  R.  Lautenberg. 
Tom  Harkin. 
Ted  Stevens. 
James  A.  McCluhe, 
Robert  Kasten, 
Alfonse  M.  DAmato, 
Warren  B.  Rudman. 
Trad  Cochran. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOIN!  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  Home 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3072).  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1990.  and  for  other 
purposes,  submit  the  following  joint  state 
ment  to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  conference  agreement  on  the  Depart 
ment  of  Defense  Appropriations  Act.  1990. 
incorporates  some  of  the  provisions  of  botli 
the  House  and  Senate  versions  of  the  bill. 
The  language  and  allocations  set  forth  in 
House  Report  101-208  and  Senate  Report 
101-132  should  be  complied  with  unless  spe 
cifically  addressed  in  the  accompanying  bill 
and  statement  of  the  managers  to  the  con 
trary. 

TITLE  I-MILITARY  PERSONNEL 
The    conferees    agree    to    the    following 
amounts    for    the    Military    Personnel   ac- 
counts: 


[In  llwisamls  ol  iMbrs| 
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TROOP  STRENGTH  REDUCTIONS 

The  conferees  agree  with  the  appropria- 
tions reductions  in  the  Army  and  Air  Force 
military  personnel  accounts  proposed  by  the 
House  instead  of  the  reductions  proposed  by 
the  Senate.  These  savings  should  be  attain- 
able through  reducing  personnel  associated 
with  the  implementation  of  the  Intermedi 
ate-Range  Nuclear  Forces  Treaty.  The  Sec 
retary  of  Defense  may  choose  to  achieve 
such  savings  through  reductions  elsewhere 
and  through  various  management  initia- 
tives. The  conferees  also  expect  the  Depart- 
ment of  Defense  to  make  the  necessary 
manpower  reductions  through  reduced  ac- 
cessions and  not  through  force  structure  ad- 
justments not  already  announced.  If  futher 
cuts  are  necessary,  the  Secretary  of  Defense 
should  consider  reducing  the  number  of  per- 
sonnel assigned  to  headquarters  and  unified 
and  specified  command  functions. 

The  conferees  also  include  a  general  pro\i- 
sion  that  further  reduces  military  personnel 


funding  equivalent  to  a  reduction  of  5.000 
active  duty  military  personnel. 

Where  practicable,  reductions  should  only 
affect  noncombat.  administrative  units. 
Dnder  no  circumstances  should  reductions 
be  allocated  to  medical  and  medical  support 
personnel. 

MORALE.  WELFARE  AND  RECREATION  '  MWR  > 

The  conferees  disagree  with  the  Senate 
language  restricting  reprogramming  into 
UWR  only  from  military  personnel  appro- 
priations when  the  Department's  expendi- 
tures exceed  the  appropriated  amount  of 
$1,327,882,000  by  ten  percent.  The  conferees 
direct  the  Department  to  follow  normal  re- 
programming  procedures  to  request  addi- 
tional funds. 

ADVERTISING 

The  conferees  understand  that  the  Selec- 
tive Service  System  provides  the  Depart- 
ment of  Defense  Joint  Recruiting  Advertis- 
ing Program  ( JRAP)  with  lists  of  recent  reg- 
istrants on  a  bi-monthly  basis.  The  JRAP 
then  conducts  a  one-time  mailing  with  each 
list  giving  the  registrants  an  opportunity  to 
respond  whether  they  are  interested  in  mili- 
tary service.  The  names  of  those  who  re- 
spond are  provided  to  the  military  recruit- 
ing commands. 

There  appears  to  be  a  considerable  lag 
time  between  when  JRAP  provides  the  re- 
cruiting commands  with  the  names  of  inter- 
ested registrants  and  when  the  information 
IS  passed  on  to  the  individual  recruiters.  Re- 
alizing how  important  "lists "  are  to  recruit- 
ers, the  conferees  urge  JRAP  and  the  re- 
cruiting commands  to  provide  Selective 
Service  lists  to  recruiters  on  a  timely  basis. 

The  conferees  believe  that  JRAP  can  best 
support  the  services  through  this  type  of 
effort  rather  than  using  a  large  portion  of 
its  advertising  resources  in  television  adver- 
tising. Furthermore.  JRAP  should  expand 
iU  advertising  through  the  print  media. 

The  conferees  agree  to  increase  the  Navy. 
Marine  Corps  and  Air  Force  advertising 
budgets  to  assist  them  in  their  efforts  to  at- 
tract and  recruit  medical  and  medical  sup- 
port personnel. 

RECRUITING  IMPROPRIETIES 

The  conferees  wish  to  reiterate  the  House 
concerns  regarding  recruiters  and  the  Serv- 
ices' recruiting  process.  The  conferees  rec- 
ommend that  the  Secretary  of  Defense  lead 
the  Services  in  making  the  necessary  policy 
changes  to  assist  recruiters  in  performing 
their  vital  mission.  The  quality  of  life  of  the 
recruiting  force  has  been  neglected.  We 
must  not  allow  this  situation  to  continue. 

AVIATION  CAREER  INCENTIVE  PAY  (ACIP) 

The  Department  did  not  include  funds  for 
any  ACIP  increase  in  the  budget  request. 
The  conferees  recognize  that  an  increase  in 
ACIP  may  be  effective  in  retaining  experi- 
enced pilots.  The  conferees  regret,  however, 
that  funds  could  not  be  provided  for  the 
ACIP  increase.  The  conferees  expect  the 
Department  to  submit  reprogramming  ac- 
tions for  the  necessary  funds. 

LEGAL  REPRESENTATION  OF  MILITARY 
PERSONNEL 

The  conferees  are  aware  that  the  Depart- 
ment of  Defense  has  been  funding  the  legal 
represenution  for  U.S.  military  personnel 
who  were  interveners  in  the  prosecution  of 
Mohammed  Ali  Hamadei.  convicted  for  the 
1985  Trans  World  Airlines  hijacking,  in  the 
courte  of  the  Federal  Republic  of  Germany. 

The  conferees  understand  the  Secretary 
of  Defense  has  directed  the  EKDD  General 
Counsel  to  take  actions  necessary  to  contin- 
ue the  Department's  funding  of  legal  fees 
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through  the  appellate  stage  of  this  case. 
The  conferees  fully  support  this  action,  and 
expect  the  Judge  Advocates  General  to  de- 
termine how  these  legal  costs  should  be 
shared  among  the  Service  Departments. 
The  conferees  agree  that  such  a  course  of 
action  is  required  in  order  to  protect  person- 
nel of  the  United  States  Armed  Forces  from 
terrorist  attack  in  the  future. 
job  centers 

The  Senate  report  contained  language  di- 
recting the  Department  of  Defense  to  uti- 
lize State-based  career  information  delivery 
systems  supported  by  the  National/State 
Occupational  Information  Coordinating 
Conrunittees.  authorized  under  section  422 
of  the  Carl  D.  Perkins  Vocational  Education 
Act  of  1963  and  section  464  of  the  Job 
Training  Partnership  Act.  in  setting  up  com- 
puterized job  centers  in  the  United  States. 
The  House  did  not  address  this  issue. 

The  conferees  agree  with  the  Senate  lan- 
guage. The  conferees  further  agree  that,  if 
State-based  systems  are  not  available  or  are 
inappropriate,  non-State-based  career  infor- 
mation delivery  systems  may  be  used. 

BURDENSHARING  ISSUE 

The  conferees  wish  to  note  that  the  Am- 
bassador-at-Large  for  Burdensharing  was 
sworn  in  on  October  10.  1989.  The  conferees 
understand  that  he  will  focus  on  the  Admin- 
istration's efforts  to  ensure  a  balanced  shar- 
ing of  defense  responsibilities  and  costs 
among  the  members  of  the  North  Atlantic 
Treaty  Organization.  Japan,  the  Republic  of 
Korea,  and  other  countries  allied  with  the 
United  States. 

Military  Personnel— Army 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

t24,510,960,000:  Provided,  That 

tll,000,000  shall  be  available  only  for  the 
activation  of  one  additional  battalion  for 
the  6th  Light  Infantry  Division  not  later 
than  August  15,  1990:  Provided  further.  TTiat 
no  reduction  be  made  in  any  active  compo- 
nent combat  or  corps  headquarters  unit  in 
the  United  States  to  make  personnel  avail- 
able for  this  unit 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

FOOD  SERVICE  COOKS 

The  conferees  agree  that  the  Army's  plan 
to  continue  reducing  the  number  of  military 
cooks  and  replace  them  with  contract  cooks 
could  severely  hamper  its  ability  to  feed  its 
troops  in  a  wartime  setting.  Furthermore, 
the  conferees  question  the  increasing  costs 
for  contract  cooks,  especially  since  Army 
end  strength  is  decreasing.  Therefore,  the 
conferees  agree  with  the  Senate  proposal  to 
reduce  the  funding  for  contract  cooks  and 
urge  the  Army  to  continue  to  train  military 
cooks  to  meet  its  wartime  requirements. 
air  battle  captain 

The  conferees  support  the  Senate's  pro- 
posal directing  the  Army  to  continue  the  air 
battle  captain  helicopter  pilot  training  pro- 
gram at  the  University  of  North  Dakota  and 
to  conduct  a  pilot  program  to  allow  ad- 
vanced placement  for  University  of  North 
DakoU  graduates  in  the  Army  helicopter 
pilot  training.  However,  the  conferees  do 
not  favor  Imposing  a  funding  level  for  this 
program  as  proposed  by  the  Senate.  The 
conferees  recommend  that  the  Army  imple- 


ment this  program  in  the  most  cost  effective 
manner. 

The  conferees  understand  that  the  Army 
is  expected  to  start  contracting  out  helicop- 
ter pilot  training  under  Its  Single  Contrac- 
tor Aviator  Training  (SCAT)  program.  Since 
the  University  of  North  DakoU  has  demon- 
strated expertise  In  the  training  of  helicop- 
ter pilots,  the  conferees  hope  that  the  Uni- 
versity will  examine  the  possibility  of  sub- 
mitting a  bid  on  this  contract. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Military  Personnel.  Navy 
Amendment        No.        2:        Appropriates 
$19,307,700,000  instead  of  $19,363,300,000  as 
proposed  by  the  House  and  $19,290,816,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Military  Personnel.  Marine  Corps 
Amendment        No,        3:        Appropriates 
$5,800,200,000  as  proposed  by  the  Senate  in- 
stead of  $5,813,800,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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MiuTARY  Personnel.  Air  Force 
Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

tl9.994.040.000:  Provided,  That  none  of 
the  funds  provided  in  this  account  and  in 
"Operation   and   Maintenance,   Air  Force" 
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CONGRESSIONAL  RECORD— HOUSE 


may  support  the  continuation  of  the  B-SZG 
Squadron  of  the  43rd  Bomb  Wing  after  June 
IS.  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


November  13,  198S 


November  13,  1989 
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B-S2G  fORCE  STRUCTURE  REDUCTION 

The  Senate  deleted  funding  for  one  B- 
52G  conventional  squadron.  The  conferees 
agree  that  the  B-52G  Squadron  of  the  43rd 
Bomb  Wing  based  in  Anderson  Air  Force 
Base.  Guam  shall  be  deactivated  during 
fiscal  year  1990.  leaving  the  two  CONUS 
squadrons  intact.  The  two  CONUS-based 
squadrons  are  to  remain  intact. 

National  Guard  and  Reserve  Forces 

The  conferees  agree  to  provide 
$9,107,000,000  in  Reserve  personnel  appro- 
priations. S6.661. 500.000  in  Operation  and 
maintenance  appropriations.  and 

$135,000,000  in  cash  savings  in  section  9023 
for  the  National  Guard  and  Reserves.  These 
funds  support  a  Selected  Reserve  strength 
of  1.180.125.  an  AGR  ceiling  of  74.271.  and  a 
Technician  floor  of  71,449.  broken  out  as 
follows: 
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FORCE  STRUCTURE 

The  confereees  support  the  increased 
funding  and  positions  for  the  force  struc- 
ture restoration  for  the  Army  Reserve.  Navy 
Reserve.  Air  Force  Reserve,  and  Air  Nation- 
al Guard:  the  SR-71  program;  the  conver- 
sion of  the  150th  Air  Warning  Radar  Group 
in  Hawaii  to  a  forward  air  control  post;  and 
the  full-time  support  for  Army  Reserve. 
Army  National  Guard,  aaid  Air  National 
Guard. 

Sufficient  funds  above  the  budget  request 
have  been  added  to  the  personnel  and  oper- 


ation and  maintenance  accounts  of  the  re- 
serve components  to  provide  the  above  force 
structure.  The  conferees  direct  that  these 
funds  shall  be  used  for  the  force  structure 
identified  and  should  not  be  used  for  any 
other  purpose.  If  required,  the  Department 
should  utilize  the  flexibility  provided  in  10 
use  115(b)(1)(A)  and  section  411(c)  of  the 
National  Defense  Authorization  Act.  1990. 

In  addition,  the  conferees  expect  that  any 
force  structure  reductions  based  solely  on 
budgetary  considerations  proposed  for  the 
fiscal  year  1991  budget  should  be  held  in 
at>eyance  pending  the  DOD  study  of  total 
force  policy,  force  mix.  and  military  force 
structure  required  by  section  1101  of  the 
National  Defense  Authorization  Act.  1990. 

FULL-TIME  SUPPORT  PERSONNEL 

The  conferees  have  increased  the  AGR 
and  technician  strength  over  the  budget  re- 
quest to  support  the  above  missions  of  the 
reserve  components  and  to  support  the  drug 
interdiction  mission  of  the  National  Guard. 
The  increased  AGR  levels  are  in  no  way  to 
be  construed  as  a  lessening  of  Congressional 
support  for  the  technician  program.  The 
conferees  have  agreed  to  continue  the  ceil- 
ing on  AGRs  and  the  floor  on  Technicians 
in  section  9023,  While  the  section  is  written 
to  place  a  total  ceiling  on  AGRs  for  the 
three  components,  the  conferees  are  ada- 
mant that  the  Reserve  components  should 
honor  the  intent  of  this  provision  by  not  ex- 
ceeding their  individual  total. 

In  addition,  sufficient  funds  have  been  in- 
cluded in  this  Act  to  support  the  total  full- 
time  support  identified  above  and  should  be 
made  available  for  such  purposes.  The  con- 
ferees do  not  expect  to  receive  any  messages 
from  the  field  indicating  there  Are  insuffi- 
cient funds  to  support  the  full-time  support 
personnel,  especially  those  in  the  technician 
force. 

The  conferees  expect  the  Department  to 
request  sufficient  funds  in  the  fiscal  year 
1991  budget  to  support  this  level  of  fulltime 
support  personnel, 

OPERATION  AND  MAINTENANCE 

The  conferees  included  <135.000.000  in 
section  9060  to  support  the  operation  and 
maintenance  budgets  of  the  reserve  compo- 
nents. These  funds  are  to  offset  any  short- 
fall in  the  appropriation  accounts  and  are 
specifically  to  be  used  to  support  the  force 
structure  and  full-time  support  personnel 
identified  above.  If  not  used  for  O&M.  then 
these  funds  can  only  \ye  transferred  to  the 
component's  reserve  personnel  appropria- 
tion account  through  normal  reprogram- 
ming  procedures. 

Last  year,  the  conferees  directed  that  the 
additional  funds  transferred  from  the  De- 
fense Stock  Fund  to  the  Operation  and 
Maintenance  appropriations  of  certain  re- 
serve components  should  be  annualized  in 
the  budget  request  for  fiscal  year  1990.  The 
conferees  are  distressed  that  the  Depart- 
ment ignored  this  direction  and  specifically 
direct  that  the  funds  provided  in  section 
9060  should  be  annualized  in  the  fiscal  year 
1991  budget  request. 

REPRESENTATION  FUNDS 

The  conferees  agree  with  House  language 
which  requests  the  Secretary  of  the  Army 
to  review  and  correct  Army  policy  of  not 
providing  representation  funds  to  the  Army 
reserve  components.  The  other  services  do 
share  their  representation  funds  with  their 
reserve  components,  thereby  indicating 
their  support  to  the  concept  of  a  total  serv- 
ice. 


OFFICE  OF  THE  SECRETARY  OF  DEFENSE  (OSDi 

The  conferees  agree  with  House  languait 
which  recommends  that  the  reserve  compo- 
nents coordinate  major  policy  issues  with 
the  office  of  the  Assistant  Secretary  of  !> 
fense  (Reserve  Affairs),  particularly  with 
regard  to  matters  addressing  full-time  sup^ 
port  personnel. 


NATIONAL  TRAINING  CENTER 

The  conferees  agree  with  Senate  langu«p 
which  recommends  that  the  Army  should 
pursue  the  concept  of  creating  a  heavj 
equipment  maintenance  compan; 

(HEMCO)  at  Fort  Irwin.  California,  similir 
to  the  successful  initiative  at  Karlsruhe. 
West  Germany. 
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ARMY  RESERVE 

Command  Authority.— The  House  ex 
pressed  the  concern  that  the  Army  Reserw 
and  reservists  may  be  treated  as  second-  : 
class  citizens  in  the  Army  and  requested  i  I 
plan  to  provide  the  Chief  of  Army  Resene  ' 
command  authority  of  his  reserve  forces. 

The  conferees  agree  that  the  command 
control  and  readiness  of  the  Army  Resent 
would  be  improved  by  increasing  the  direct 
authority   of   the   Chief  of   Army   Resent  '< 
over  these  forces.  Therefore,  the  Secretary  \ 
of  the  Army  is  directed  to  prepare  a  plan  to  I 
increase  the  role  of  the  Chief  of  Army  Re^  ', 
serve,  consistent  with  the  command,  plan   i 
ning  and  management  responsibilities  of  the 
Chief  of  Air  Force  Reserve  and  the  Chief  of 
the  National  Guard  Bureau. 

An  initial  step  would  be  to  have  the  Chief 
of  Army  Reserve  l)ecome  a  more  active  part- 
ner in  control  of  the  fiscal  year  1990  funds 
and  to  involve  him  directly  in  the  on-goini 
budget  process  for  fiscal  year  1991  and  the 
Program  Objective  Memorandum  process  in 
fiscal  year  1992.  The  Chief  of  Army  Reserve 
is  in  the  best  position  to  make  budgetary  d^ 
cisions  for  the  necessary  personnel,  equip-  • 
ment.  and  operating  funds  to  support  the  ; 
Army  Reserve.   In  addition,  the  conferees  > 
agree  that  messages  concerning  reserve  mat- 
ters should  be  coordinated  with  the  Chief  of 
Army  Reserve. 

The  Secretary  of  the  Army  is  to  submit  i 
report  by  March  15.  1990,  which  delineates 
what  needs  to  be  accomplished  in  order  to 
provide  the  Chief  of  Army  Reserve  com 
mand  authority  and  how  and  when  the 
transition  should  be  implemented.  The  . 
Chief  of  Army  Reserve  should  become  an  ' 
active  partner  in  preparation  of  this  report 

The    conferees    caution    that    the    Army  1 
should  not  prematurely  implement  some  of  | 
the  initiatives  outlined  in  the  House  report 
Before  any  implementation  can  take  place,   I 
the  reserve  commanders  should  be  provided 
the    necessary    resources    and    training  r^ 
quired  to  assume  any  new  responsibility. 

The  conferees  agree  to  delete  the  proviso 
in      the      House      bill      which      withheld 
$100,000,000  of  Management  Headquarten 
funds  in  Operation  and  maintenance.  Army    • 
until  the  Secretary  of  the  Army  submitted  « 
plan  providing  the  Chief  of  Army  Resene 
command  and  control  authority  over  the  ; 
Army  Reserve  forces.  This  action  was  taken   - 
to  prevent  any  undue  hardship  to  the  oper 
ation  of  the  Army,  not  to  indicate  any  lack   j 
of  support  by  the  conferees  on  this  Issue 
The  conferees  are  adamant  that  the  Secrr 
tary  of  the  Army  should  actively  pursue  the 
preparation  of  this  plan  as  directed  by  the 
conferees. 

Training  Divisions.— The  conferees  agree 
with  House  language  directing  the  Army 
not  to  take  any  action  to  implement  the 
proposed    reorganization   of   the   76th  and    ' 
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78th  Training  Divisions  until  thirty  legisla- 
tive days  after  a  report  justifying  the  con- 
solidation has  been  submitted  to  the  Com- 
mittees on  Appropriations.  In  addition,  the 
conferees  believe  this  issue  should  be  con- 
sidered in  accordance  with  the  study  of 
total  force  policy,  force  mix,  and  military 
force  structure  required  by  section  1101  of 
the  National  Defense  Authorization  Act, 
1990. 

NAVY  RESERVE 

Statutory  Authority.— The  conferees  agree 
with  House  language  which  requests  the 
Navy  and  the  Navy  Reserve  to  develop  a 
plan  whereby  well-trained  Navy  reservists 
are  available   to  deploy  on   extended  mis- 


AIR  FORCE  RESERVE 

WC-130  Weather  Reconnaissance— Be- 
cause  the  Department  continued  to  cause 
confusion  and  turmoil  to  the  dedicated  per- 
sonnel who  perform  this  dangerous  mission 
by  constantly  changing  its  decision  on 
whether  to  maintain  the  weather  reconnais- 
sance mission,  the  House  directed  that 
during  fiscal  year  1990  the  Department 
should  t)egin  to  phase  out  the  active  unit 
and  restore  a  full  squadron  in  the  Air  Force 
Reserve  to  ensure  a  minimum  of  1,600  hurri- 
cane reconnaissance  hours  to  provide  cover- 
age for  the  Atlantic,  Gulf  of  Mexico,  and 
Caribbean  Basin.  The  Senate  included  bill 
language  which  prohibited  any  deactivation 
of  either  the  active  or  reserve  units  in  fiscal 
year  1990, 

The  conferees  agree  with  Senate  language 
that  supports  maintaining  the  status  quo 
for  the  active  and  reserve  weather  and  hur- 
ricane reconnaissance  missions  in  fiscal  year 
1990,  In  addition,  the  conferees  agree  that 
this  issue  should  be  settled  and  that  the 
House  position  concerning  fiscal  year  1991 
and  beyond  has  merit.  Therefore,  the  con- 
ferees direct  the  Secretary  of  the  Air  Force 
and  the  Chief  of  Air  Force  Reserve  to  pre- 
pare a  joint  plan  utilizing  all  12  WC-130  air- 
craft and  four  full-time  air  reserve  techni- 
cian operational  aircrews  and  ten  reserve 
aircrews  to  provide  this  vital  mission.  The 
plan  should  provide  sufficient  manpower 
and  airframes  to  l>e  able  to  fly  1,600  hurri- 
cane reconnaissance  hours  and  sufficient 
additional  hours  for  aircrew  proficiency 
training,  to  generate  up  to  five  sorties  a  day, 
and  to  cover  the  Atlantic,  Caribbean,  Gulf 
of  Mexico,  and  Hawaii  in  accordance  with 
the  National  Hurricane  Operations  Plan. 
Sufficient  funds  should  be  included  in  the 
fiscal  year  1991  budget  request  to  support 
the  proposed  joint  plan.  Detailed  supporting 
dau  for  the  joint  Air  Force  and  Air  Force 
Reserve  plan  should  be  submitted  to  the 
Committees  on  Appropriations  by  January 
31, 1090. 

The  conferees  further  agree  that  support- 
ing the  weather  reconnaissance  mission  in 
fiacal  year  1991  and  beyond  is  critical  to  the 
protection  of  Defense  installations  and  the 
entire  population  living  in  the  east  and  Gulf 
coast  areas  of  the  United  States.  The  con- 
ferees commend  the  dedication  and  exper- 
tise of  both  the  reserve  and  active  squad- 
rons during  this  year's  intense  hurricane 
season  in  the  Gulf  of  Mexico  and  the  Atlan- 
tic. 

The  conferees  regard  the  weather  and 
hurricane  recoruiaissance  mission  as  a 
matter  of  special  Congressional  interest. 

The  Senate  had  proposed  offsetting  the 
coat  of  maintaining  the  hurricane  recoruiais- 
sance squadrons  and  mission  by  disapprov- 
ing the  move  of  four  C-130E  aircraft  to 
Yokota  AFB,   Japan   and   by   deactivating 


these  aircraft  and  crews.  The  conferees 
agree  to  offset  the  cost  through  a  general 
reduction  in  Operation  and  Maintenance. 
Air  Force  of  $7,400,000. 

The  conferees  further  agree  to  allow  the 
transfer  of  C-130E  aircraft  from  Clark  AFB 
in  the  Philippines  to  Yokota  AFB  in  Japan. 
The  Air  Force  may  not  transfer  or  exchange 
any  C-130H  model  aircraft  in  the  United 
States  to  Yokota  AFB.  The  Air  Force 
should  consolidate  the  expanded  unit  at 
Yokota  AFB  using  those  C-130E  models  in 
the  Pacific  Theater  in  the  best  condition 
and  with  the  greatest  military  utility.  Exist- 
ing squadrons  in  the  United  States  equipped 
with  the  C-130H  model  aircraft  should  be 
maintained  at  existing  personnel  and  air- 
craft strength  levels  with  the  C-130H. 

ARMY  NATIONAL  GUARD 

C-23  Aircraft  Support—The  conferees 
agree  to  House  language  requesting  a 
study  addressing  the  consolidation  of  logis- 
tics and  crew  support  for  the  C-23  aircraft 
at  a  centralized  facility.  In  addition,  the 
conferees  agree  to  provide  $10,000,000  of 
depot  maintenance  funds  in  Operation  and 
Maintenance,  Army;  to  provide  Contractor 
Logistics  Support  (CIS)  for  this  aircraft  as 
proposed  by  the  House. 

AIR  NATIONAL  GUARD 

D-IS  aircra/L— The  conferees  agree  that 
20  F-15A/BS  need  to  be  assigned  to  the 
Oregon  National  Guard  in  order  for  them  to 
be  able  to  stand  alert  at  two  bases  while  at 
the  same  time  conducting  necessary  train- 
ing missions, 

C-lSOs  at  Portland.— The  conferees  do  not 
agree  with  House  language  directing  the 
transfer  of  two  C-130B  aircraft  to  Portland, 
Oregon. 

C-130  Simulator  Training  Facility.— The 
conferees  agree  with  the  National  Guard 
Bureau  decision  to  establish  the  western 
region  training  center  at  Minneapolis-St. 
Paul,  Minnesota. 

i4tr  Warning  Radar  Group,  Hawaii.— The 
conferees  strongly  endorse  the  conversion  of 
the  Hawaii  Air  National  Guard  150th  Air 
Warning  Radar  Group,  Kauai,  to  a  forward 
air  control  post.  This  unit  provides  an  im- 
portant air  control  and  warning  function  for 
the  Pacific  Air  Force  and  the  Hawaii  Na- 
tional Guard's  state  mission,  including  drug 
interdiction. 

KC-135  flying  hours.— The  conferees 
direct  that  not  less  than  $3,000,000  of  the 
additional  funds  provided  in  Operation  and 
Maintenance,  Air  Force  for  KC-135  tanker 
flying  hours  be  transferred  to  and  used  by 
Air  National  Guard  KC-135  squadrons. 

SR-71  Reconnaissance  Mission.— See 
amendment  number  27  for  additional  details 
on  the  issue. 

Reserve  Personnel,  Army 
Amendment         No.         5:         Appropriate 
$2,234,400,000   instead   of  $2,265,700,000  as 
proposed  by  the  House  and  $2,225,164,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Reserve  Personnel,  Navy 
Amendment        No,        6:        Appropriates 
$1,582,800,000   instead  of  $1,591,800,000   as 
proposed  by  the  House  and  $1,575,170,000  as 
proposed  by  the  Senate, 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Reserve  Personnel.  Marine  Corps 
Amendment  No.  7:  Appropriates 
$319,200,000  as  proposed  by  the  House  in- 
stead of  $317,896,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  restore  the 
end  strength  utilization  reduction  as  pro- 
posed by  the  Senate. 

Reserve  Personnel,  Air  Force 
Amendment        No.        8:        Appropriates 
$672,700,000  instead  of  $674,400,000  as  pro- 
posed by  the  House  and  $672,129,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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National  Guard  Personnel,  Asmt 
Amendment        No.        9:        Appropriates 
$3,246,700,000  as  proposed  by  the  Senate  in- 
stead of  $3,252,200,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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National  Guard  Personnel,  Air  Force 
Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert;  Sl.OSl. 200,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed bjT  either  the  House  or  Senate  is  as 
follows: 
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TITLE  II 
OPERATION  AND  MAINTENANCE 
OptaiATiON  AND  Maintenance  Issues 
A  summary  of  the  conference  agreement 
on  items  in  conference  is  as  follows: 
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readiness  increases 
The  conferees  agree  to  a  total  increase  of 
over     $1,500,000,000     for     readiness-related 
items.  These  include  the  following: 
Real      Property      Mainte- 
nance    S400.0O0.0O0 

Ship   Repair  and   Mainte- 
nance    205.800.000 

Depot  Maintenance „.  207.000.000 

Shipyear  Modernization 81.000.000 

Environmental  Projects 283,300.000 

Marine  Corps  Readiness  ....  100.000.000 

Medical  Personnel 90.000.000 

CINC  Initiatives  Fund 50.00o!ooo 

Emergency            Response 
Fund 100.000.000 

operation  and  maintenance  REPROCRAMlfING 
ACTIONS 

The  Senate  included  language  addressing 
the  Operation  and  Maintenance  (O&M)  re- 
programming  procedures.  The  House  did 
not  address  this  issue. 

The  conferees  agree  with  the  Senate  posi- 
tion that  items  and  programs  which  are  spe- 
cifically addressed  in  the  Statement  of  Man- 
agers as  increases,  must  be  considered  as 
appropriated  for  that  purpose  unless  a  re- 


programming  or  rescission  is  approved  by 
Congress,  To  meet  the  concerns  of  the  con- 
ferees, the  Department  should  submit  its 
draft  DD1414  Base  for  reprogramming  to 
the  House  and  Senate  appropriations  Com- 
mittees before  the  DD1414's  are  finalized. 
Additionally,  the  conferees  agree  that  all  re- 
programming  actions  involving  OdcM  should 
be  submitted  to  Congress  no  later  than  June 
30.  1990,  This  does  not  apply  to  emergency 
reprogramming  actions. 

USE  OP  THE  "U"  ACCOUNT 

The  House  included  language  directing 
the  Air  Force  to  refund  amounts  from  the 
■'M'  Account  used  to  offset  losses  to  the  Air 
Force  Stock  Fund  due  to  shortfalls  in  the 
fuel  accounting  system.  The  Senate  did  not 
agree  with  the  House  position. 

A  recent  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes  to  the  Chairman 
of  the  Defense  Sulx:ommittee,  House  Appro- 
priations Committee.  sUtes  that  the  Air 
Force  was  wrong  to  use  the  M"  Account  to 
offset  these  losses.  Additionally,  the  Comp- 
troller General  sUted  that  the  Air  Force 
should  reimburse  the  '  M "  Account  for  the 
amount  transferred  to  the  Air  Force  Stock 
Fund.  The  conferees  agree  with  the  Comp- 
troller General  s  opinion  and  direct  the  Air 
Force  to  reimburse  the  "M"  Account  a  total 
of  $238,000,000, 

The  conferees  agree  that  to  direct  this  re- 
imbursement in  fiscal  year  1990  would  cause 
a  severe  funding  shortfall  in  the  operation 
and  maintenance  appropriations.  Therefore, 
the  conferees  agree  that  the  Air  Force 
should  adjust  its  stock  fund  charges  for 
fiscal  years  1991.  1992.  and  1993  to  accom- 
modate the  reimbursement  to  the  '  M"  Ac- 
count, A  complete  reimbursement  should  be 
accomplished  no  later  than  the  end  of  fiscal 
year  1993, 

Furthermore,  the  conferees  agree  that  the 
Secretary  of  Defense  should  develop  more 
stringent  guidelines  for  the  use  of  'M "  Ac- 
count funds.  Current  guidelines  provide  an 
opportunity  for  misuse  of  the  "M"  Account 
and  this  situation  should  be  corrected  along 
the  lines  suggested  by  the  Department  of 
Defense  (DoD)  Inspector  General  in  her 
August  1989  report  to  the  Department  of 
Treasury  on  DoDs  use  of  the  "M "  Account, 
The  conferees  agree  that  the  SecreUry 
shall  provide  a  report  every  six  months  de- 
tailing use  of  the  "M"  Account.  This  report 
should  address  the  circumstances  involving 
any  use  of  the  "M"  Account  for  the  prior 
six-month  period. 

ASSET  CAPITALIZATION  PROGRAM 

The  conferees  agree  with  the  Senate  pro- 
posal to  move  funding  responsibility  for 
depot  maintenance  and  other  industrial  ac- 
tivity equipment  from  the  industrial  fund 
rates,  principally  funded  by  Operation  and 
Maintenance  appropriations,  to  direct  pro- 
curement appropriations.  This  change  is 
based  on  policy  grounds  and  is  intended  to 
be  a  permanent  transfer. 

This  transfer  should  not  be  misinterpret- 
ed as  an  indication  that  the  conferees  have 
lessened  their  support  for  modernization  of 
industrial  activities.  All  projects  planned  for 
fiscal  year  1990  are  fully  funded  in  this 
transfer,  and  there  should  be  no  delay  in 
executing  the  industrial  modernization  pro- 
gram. The  conferees  remain  committed  to 
these  investments  and  believe  that  financ- 
ing such  equipment  through  the  procure- 
ment appropriations  will  lead  to  better  over- 
sight and  selection  of  projects  that  will  fur- 
ther productivity  and  unit  cost  reduction. 

Both  the  House  and  Senate  reports  noted 
that  funding  asset  capitalization  equipment 


through  industrial  fund  rates  led  to  a  diver 
slon  of  appropriations  to  unnecessary  and 
lower  priority  programs.  General  Account 
ing  Office  reviews  have  documented  the 
misuse  of  indirect  financing,  which  resulted 
in  low  priority  assets  such  as  furniture  and 
other  items  being  procured  that  had  littJ« 
relevance  to  industrial  modernization  and 
productivity.  Therefore,  the  conferees  hav« 
included  $519,000,000  In  the  procurement 
appropriations  and  expect  the  Office  of  the 
Secretary  of  Defense,  the  Assistant  Secn- 
tary  for  Production  and  Logistics  and  the 
Comptroller  to  ensure  that  these  funds  art 
used  for  high  priority  projects.  For  fiscal 
year  1990  and  thereafter,  all  depot  maintt 
nance  and  other  industrial  activity  equip^ 
ment  requests  must  be  clearly  justified  by 
project  in  the  procurement  accounts.  The 
Department  may  not  execute  the  funded 
projects  for  fiscal  year  1«90  by  simply  trans 
ferring  the  funds  pro\ided  in  procurement 
to  the  industrial  funds.  These  projecU 
should  be  executed  using  the  normal  pro- 
curement procedures,  maintaining  the  unex 
pended  obligateii  balance  in  the  procure- 
ment accounts. 

The  conferees  recently  became  aware  thai 
the  Department  has  not  retained  the  unei 
pended  balances  for  obligations  made  in  the 
ACP  program.  All  funds  provided  for  ACP 
were  merged  into  the  industrial  fund  oper 
ating  accounts,  making  impossible  any  accu- 
rate accounting  of  the  savings  or  benefiu 
realized  through  ACP,  Failure  to  maintain 
the  funds  necessary  to  meet  ACP  contract 
obligations  leaves  the  industrial  funds  with 
a  yet  undetermined  liability  for  prior  year 
projects.  The  General  Accounting  Office  is 
investigating  the  management  practices  and 
Department  policies  for  ACP. 

The  conferees  agree  that  the  Department 
should  not  incur  any  obligations  for  ACP  in 
excess  of  balances  reserved  specifically  to 
meet  such  obligations.  The  General  Ac 
counting  Office,  as  part  of  its  review  of  ACP 
management  practices,  should  monitor  the 
execution  of  the  program  as  defined  herein 
for  fiscal  year  1990.  Any  violation  of  the  di 
rection  provided  in  this  report  should  be  re- 
ported immediately  to  the  House  and 
Senate  Appropriations  Committees. 

BUDGETING  FOR  REAL  PROPERTY  MAINTENANCt 

The  conferees  agree  with  the  Senate 
report  language  requiring  all  real  property 
maintenance  and  minor  construction 
projects  costing  more  than  $500,000  be 
listed  and  justified  in  each  budget  submis- 
sion l>eginning  in  fiscal  year  1991, 

The  conferees  also  agree  with  the  Senate's 
recommendation  to  improve  the  backlog  of 
maintenance  and  repair  (BMAR)  measur^ 
ment.  Accordingly,  the  conferees  endorae 
the  Senate  language  directing  that  any 
project  which  has  been  on  the  backlog  for 
more  than  four  years  shall  no  longer  be  car- 
ried in  the  Departments  BMAR  estimates 
reported  to  Congress.  The  conferees  (eel 
that  both  of  these  measures  will  facilitate  a 
more  accurate  programmatic  review  of  the 
Departments  real  property  maintenance 
budget  in  the  future. 

DEPOT  MAINTENANCE 

The  House  continued  the  practice  of  iden- 
tifying depot  maintenance  funding  separate- 
ly on  the  DD  1414  Base  for  Reprogramminj, 
This  policy  was  first  adopted  in  fiscal  year 
1988  because  of  the  large  amount  of  depot 
maintenance  appropriations  which  were 
transferred  by  the  military  services  for  non 
depot  maintenance  programs.  The  Senate 
did  not  address  this  issue. 
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The  conferees  agree  that  the  policy  of  and  the  Services'  Military  Personnel  budg-  does  not  allow  the  U.S.  Government  to  dis- 

Identifying    depot    maintenance    appropria-  ets  by  a  total  of  $70,800,000.  to  reflect  sav-  pose  of  the  property  and  has  the  effect  of 

tions  as  a  special  interest  item  on  the  DD  Ings  associated  with  the  Secretary  of  De-  negating  savings  to  the  government  within  a 

1414  Base   for  Reprogramming  should  be  fense's  Management  Review.  Additionally,  reasonable  length  of  time.  There  is  further 

continued  in  fiscal  year  1990.  The  Senate  the  conferees  agree  that  if  any  plan  to  con-  concern  that  claimed  savings  would  not  be 

vas   concerned    that    the    House    position  solidate  the  Air  Force  Systems  Conunand  realized  in  any  instance  because  additional 

vould  not  allow  enough  flexibility  for  De-  and  the  Air  Force  Logistics  Command  is  ap-  facilities  would  have  to  be  constructed  else 

partment  of  Defense  managers.  After  fur-  proved   by   the   Secretary   of   Defense,   the  where  to  carry  out  the  current  missions  of 

ther  review,  the  conferees  agree  that  the  plan  should  be  submitted  to  the  House  and  the  6th  Army. 

House   position    provides    the    Department  Senate  Appropriations  Committees  before  Also  of  great  interest  to  the  conferees  is 

with  significant  flexibility  through  normal  implementation.  the  fact  that  if  certain   Presidio   facilities 

reprogramming  procedures.  If  a  reprogram-  Furthermore,    the   conferees   agree    that  were  allowed  to  be  used  for  specific  pur- 

ming  proposal  has  merit,  the  Congress  may  there  are  other  areas  the  Secretary  should  poses,  there  could  be  significant  cost  sav- 

(avorably  consider  such  a  transfer  of  funds  study    for    consolidation    to    provide    more  ings.    For    example,    the    military    housing 

for  other  operation  and  maintenance  pro-  management    oversight    and    cost    savings,  which  is  located  on  the  Presidio,  could  be 

pams.  The  two  reprogrammings  from  depot  These    areas    include:    Supply    operations;  used  by  military  F>ersonnel  stationed  in  the 

maintenance,   submitted   in    1989,   did   not  Transportation  programs:  Automated  data  san   Francisco/Oakland   area.   This   would 

meet  this  test.  The  conferees  urge  the  De-  processing    operations;    and    Medical    pro-  result  in  a  reduction  to  the  requirement  for 

partment  of  Defense  to  streamline  internal  grams.  off-base  housing  and  the  cost  of  allowances, 

reprogramming  procedures  to  permit  valid  omx  cost  which  are  significant  in  the  high-cost  area 

requirements      resulting      from      program  ^^^  conferees  agree  that  the  Comptroller  of  San  Francisco/Oakland.  Additionally,  the 

changes    to     be    met     m    an    expeditious  should  continue  work  on  unit  cost  measure-  6th    Army    Reserve    unit    is    made    up    of 

manner,                  u         .  ..           .                 .  ment  in  an  effort  to  determine  the  true  highly-skilled  and  well-trained  local  mem- 

The  conferees  have  taken  mto  account  ^^  ^^  ^^^  ^^  running  the  Department  bers  who  would  have  a  difficult  time  relo- 
the  amended  1990  request  for  depot  mainte-  ^^  Defense,  The  conferees  suggest  that  the  eating  or  attending  reserve  training  at  other 
nance,  agr^ed-to  increases,  and  allocated  an  comptroller  should  direct  the  application  of  '--  -'-^ns,  ThU  could  result  in  the  loss  of 
appropria^  share  of  cross-cutting  reduc-  unu  cost  measurement  to  supply  operations,  these  highly  skilled  reservists.  The  addition- 
lions  to  depot  maintenance.  Additionally.  ^  maintenance  operations,  and  medical  ^  training  and  recruiting  costs  required  to 
the  amount  set  aside  for  Army  depot  mam-  programs  establish  this  unit  at  a  new  location  would 
lenance  includes  all  funding  required  to  ac-  also  be  avoided  if  the  unit  remained  in  the 
commodate  repair  of  helicopters  damaged  at  installation  op  equipment  modernization  ^^^  Francisco  area.  Lastly,  the  cost  of  treat- 
Pi,  Hood  on  May  13.  1989,  The  Senate  changed  the  budget  responsi-  j^g  eligible  retirees  and  other  Defense  and 

The    conferees    agree    to    the    following  bility  for  the  installation  of  equipment  mod-  coast    Guard    l)eneficiarles    at    Letterman 

depot  maintenance  levels  for  the  DD  1414.  emization  from  the  op>eration  and  mainte-  Army  Medical  Center  is  far  less  than  the 

Base  for  Reprogramming:  nance  appropriations   to  the  procurement  governments  cost  of  treating  these  same 

Army $1,865,015,765  appropriations.  The  House  did  not  address  people  under  the  CHAMPUS  and  Medicare 

Navy 5.275.646.870  this  issue.  programs.  If  the  Letterman  Army  Medical 

Marine  Corps 87.197.750  The  conferees  agree  with  the  Senate  posi-  center  remains  open,  the  government  wiU 

Air  Force 3.014.698.748  t>on     and     have     transferred     a     total     of  be  paying  for  health  care  with  the  least-cost 

$1,915,600,000  from  the  operation  and  main-  option  and  a  modem,  well-equipped  medical 

Total •  10.237,559,133  tenance  appropriations  to  the  procurement  facility  would  be  available  to  the  area.  This 

'  Reductions  made  for  ACP  are  not  true  reduc  appropriations  for  the  installation  of  equip-  jg  especially  important  in  light  of  the  assist- 

lions  as  they  represent  an  accounting  change  from  ment  modernization.  ance    provided    by    Letterman    personnel 

Operation  and  Maintenance  to  Procurement  ac  video  teleconferencing  centers  during  the  recent  California  earthquake. 

"""**  The  Senate  reduced  the  Services'  O&M  The  commissary  and  the  chUd  care  center 

UNMANNED  AERIAL  VEHICLES  budgets  by  a  total  of  $60,000,000  for  savings  could  remain  open  with  little  or  no  cost  to 

The  Senate  proposed  establishment  of  a  associated  with  the  use  of  Video  Teleconfer-  the  government.  The  majority  of  the  cost  to 

separate  maintenance  activity  group  within  encing  Centers  and  included  language  stat-  operate  these  facilities  is  paid  through  "user 

Operation     and     Maintenance.     Defense  ing  its  concern  that  the  Department  does  fees "  and  other  nonappropriated  funds  and 

Agencies  "  to  support  the  joint  Unmanned  not  have  management  oversight  over  the  ac-  does  not  represent  a  significant  cost  to  the 

Aerial  Vehicles  (UAV)  office.  The  conferees  quisition  of  these  Centers.  The  House  did  government.    Since    a    significantmUitary 

do  not  believe  that  creation  of  such  a  sepa-  not  address  this  issue,  presence  will  rernain  in  the  San  Francisco/ 

rate  activity  group  is  necessary,  but,  direct  The  conferees  have  agreed  to  reduce  the  Oakland  area,  these  facilities  are   needed 

that  the  Secretary  of  Defense  ensure  that  Services"    O&M    budgets    by    a    total    of  a^nd  will  be  well  used. 

the  services  continue  to  support  the  joint  $50,000,000  for  savings  associated  with  the  Therefore,  the  conferees  agree  that  the 

UAV  office  with  funding  from  within  their  operation  of  Video  Teleconferencing  Cen-  Secretary  of  the  Army  should  work  with  the 

own  Operation  and  Maintenance  appropria-  ters.   Use  of   these  Centers  should   reduce  Secretary    of    the    Interior    to   develop    an 

lions  travel  time  and  create  efficiencies,  as  the  agreement,  which  could  include  lease-back 

Denn.SE  manacement  review/management  Centers   allow   users   to  see  and   hear   the  arrangements  with  the  Department  of  the 

DEFENSE  MANAGEMENT  REVIEW/MANAGEMENT  ^^^^^  ^  ^^^^  ^^^^  ^^  speaking.  The  con-  Interior,  to  ensure  continuation  and  mamte- 

T^     «              ^     T:!     e      •      ■  ^,  «  ferees  agree  that  this  technology  can  be  nance  of  cerUln  defense  activities  at  the 

•The  House   reduced   the  Services    O&M  ^^     ^^  and  used  more  efficiently  to  allow  Presidio,  The  activities  which  the  conferees 

budgets  by  a  total  $312,000,000  /or  savings  ^^^  Department  to  move  more  of  its  Man-  agree  should  continue  are  activities  of  the 

associated  with  the  Secretary  of  Defense  s  p^ent    Support    Activities    and    various  6th  Army  Reserve  and  the  Lettennan  Army 

Management  Review  and  included  language  gervice  Commands  out  of  high-cost  areas  to  Medical  Center.  Additionally,  the  conferees 

encouraging    the    Department    of   Defense  ^^^^^  y^j^^  g^^^^^  locations.  agree  that  there  should  be  continued  access 

Comptroller  to  investigate  the  feasibility  of                        to   military   housing,   the  commissary,   and 

consolidating    the    various   supply    systems  army/interior  study  of  the  presidio  ^^^   ^^^^    operations.    All    costs   associated 

ind  directing  the  Department  to  submit  any  The  Defense  Secretary's  Commission  on  ^\\,\\  the  development  of  a  land  use  plan 

plans  for  consolidating  the  Air  Force  Sys-  Base  Realignment  and  Closure  has  recom-  and/or  feasibility  plan  shall  l>e  accommo- 

tems  Command  and  the  Air  Force  Logistics  mended  the  closure  of  the  Army  Presidio  of  dated   within   funds   appropriated    for   the 

Conunand.   to   the   Committees   for   review  San  FYancisco.  California.  While  the  confer-  Army,  The  conferees  understand  such  costs 

before  implementation.  The  Senate  reduced  ees  agree  with  the  decision  of  Congress  to  should  not  exceed  $1,223,000. 

the  Services'  O&M  budgets  by  a  total  of  accept  the  recommendations  of  the  Secre-  Tj^e  Secretary  of  the  Army  is  required  to 

$286,100,000  and  the  Services'  Military  Per-  tary's    Commission,    the    conferees    remain  i^eep  the  House  and  Senate  Appropriations 

sonnel  budgets  by  $71,000,000  for  the  imple-  concerned  that  no  cost  savings  will  result  or  committees  informed  on  the  progress  of  es- 

mentation  of  the  Secretary's  Defense  Man-  be  realized  by  the  federal  government  be-  tablishing   such   agreements   with   the   De- 

agement  Review.  Additionally,  the  Senate  cause  the   federal   government   will   retain  partment  of  the  Interior, 

included  language  indicating  that  transpor-  possession  of  the  Presidio,  The  Commission 

tation  and  automated  data  processing  are  did  not  address  the  fact  that  the  Presidio.  civilian  manpower 

»ddltional  areas  which  could  l)e  consolidat-  when  it  becomes  excess  to  Department  of  Command  Management  Support/DOD  IG 

ed  for  savings,  the  Army  needs,  must  be  turned  over  to  the  S<udy.— The  House  proposed  a  reduction  of 

The  conferees  agree  to  reduce  the  Serv-  Department  of  Interior  for  use  as  a  national  $24,000,000   for  civilian   manpower   recom- 

ices'  O&M  budgets  by  a  toUl  of  $286,100,000  park  as  required  by  law.  This  requirement  mended  by  the  DOD  IG  Review  of  the  Uni- 
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fied  and  Specified  Command  headquarters. 
The  Senate  did  not  recommend  any  reduc- 
tions. The  conferees  a^ree  to  reduce  only 
(12.000.000  and  expect  the  Secretary  of  De 
fense  to  use  the  remaining  SI 2.000.000  to 
remedy  the  shortages  of  civilian  personnel 
In  the  medical  and  medical  support  field. 

Other  Reductioru.—TY\e  conferees  believe 
that  propqrtionate  reductions  in  civilian 
manpower  proposed  by  the  Senate  are  justi- 
fied in  light  of  the  significant  reductions  in 
military  manpower.  The  conferees  agree 
with  the  reductions  proposed  by  the  Senate 
as  well  as  the  reduction  associated  with  the 
A-76  Program  administration.  Pershing  and 
GLCM  missions,  and  the  Army's  request  for 
2.171  manpower  spaces  proposed  by  the 
House.  In  addition,  the  conferees  include  a 
general  provision  that  further  reduces  the 
funding  for  2.500  civilian  manpower  spaces. 
The  conferees  further  agree  with  the  Sen- 
ate's recommendation  for  a  review  of  the 
national  force  structure  units  and  the  devel- 
opment of  a  model  for  projecting  support 
costs. 

Senior  Executive  Service  /SES).—The  con- 
ferees agree  to  reduce  the  SES  workyears  in 
the  Army.  Navy.  Air  Force  and  Defense 
Agencies.  The  conferees  recommend  that 
the  Department  reevaluate  the  require- 
ments for  SES  positions  in  the  Defense 
Agencies  and  field  activities. 

Overseas  Workyears.— The  conferees  agree 
to  place  an  overseas  workyears  ceiling  of 
182.011  (fiscal  year  1989  ceiling)  instead  of 
180.990  as  proposed  by  the  Senate.  The  con- 
ferees agree  with  the  higher  level  to  allow 
the  Services  to  hire  medical  and  medical 
support  personnel.  The  conferees  direct  the 
Services  to  maintain  an  audit  trail  on  the 
hiring  of  medical  positions  overseas. 

D.S.  BEET  FOR  OVKRSCAS  COMMISSARIES 

The  House  report  directed  the  Depart- 
ment of  Defense  to  use  not  less  than 
SIO.000.000  for  funds  available  in  operation 
and  maintenance  accounts  to  increase  the 
availability  of  U.S.  fresh  beef  in  overseas 
commissaries.  The  Senate  report  required 
the  Department  to  use  U.S.  meat  and  meat 
food  products  in  military  commissaries  and 
dining  halls  in  Europe  and  further  required 
that  funding  for  procurement  and  shipment 
of  these  commodities  should  come  from 
funds  available  in  the  operation  and  mainte- 
nance accounts. 

The  conferees  agree  with  the  House  lan- 
guage. In  addition,  the  conferees  agree  that 
Department  of  Agriculture  subsidies  are  re- 
quired to  lessen  the  impact  on  prices  to 
commissary  patrons  in  E^irope. 

TOTAL  QOALITY  MAHAGEMEHT  AND 
PHODOCTIVITY  SAVINGS 

The  conferees  agree  to  provide  funding 
for  Total  Quality  Management  (TQM) 
training  program.  The  conferees  believe, 
however,  that  priority  for  TQM  training 
must  be  first  provided  to  employees  as- 
signed at  industrial  activities.  The  conferees 
also  believe  that  the  Department  should  es- 
Ublish  one  office  within  the  Office  of  the 
Secretary  of  Defense  to  manage  and  admin- 
iater  TQM.  The  conferees  direct  that  the 
manpower,  administrative,  and  other  over- 
head resources  associated  with  TQM  admin- 
istration and  implementation  be  maintained 
at  the  fiscal  year  1989  funding  levels.  The 
conferees  recommend  that  the  Office  of  the 
SecreUry  of  Defense  identify  the  costs  asso- 
ciated with  implementing  TQM.  to  include 
training,  equipment,  and  manpower  and  t>e 
able  to  provide  this  information  in  support- 
ing budget  documents.  In  addition,  it  is  rec- 
ommended that  the  Department  document 
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and  verify  claimed  savings  achieved  by  im- 
plementing TQM.  The  $100,000,000  request 
by  the  Department  for  expenditure  on 
TQM.  as  indicated  in  the  Defense  Appro- 
priations Conference  Appeals  fiscal  year 
1990.  seems  an  excessive  amount  to  expend 
on  such  training. 

While  the  Congress  has  provided  over 
$20,000,000,000  In  labor  saving  productivity 
investments  since  1980.  the  Department's 
budget  provides  almost  no  evidence  that 
productivity  gains  have  resulted.  Therefore, 
the  conferees  agree  to  the  reduction  of 
$193,400,000  proposed  by  the  Senate  for 
productivity  savings.  The  reduction  should 
be  allocated  to  all  Defense  programs,  not 
only  industrial  activities  as  proposed  by  the 
Senate. 

The  conferees  further  endorse  the  Senate 
language  regarding  measurement  of  produc- 
tivity investments,  such  as  training,  automa- 
tion, and  incentive  programs.  Productivity 
programs  must  be  Justified  on  the  basis  of 
real  budget  savings  rather  than  merely 
avoiding  cost  growth  not  included  in  the  De- 
partment's five  year  budget  estimates. 

MODEL  INSTALLATION  PROGRAM   iMIPl 

The  conferees  direct  the  Department  to 
terminate  the  MIP.  The  Department  cur- 
rently manages  and  administers  the  well-es- 
Ublished  Beneficial  Suggestion  Program. 
The  conferees  urge  the  Department  to 
eliminate  duplicative  and  redundant  pro- 
grams. The  Department  of  Defense  Inspec 
tor  reports  that  the  Army,  which  has  con- 
solidated the  Beneficial  Suggestion  Program 
and  MIP.  has  achieved  effective  results. 
Therefore,  the  conferees  insist  that  the  rest 
of  the  Department  consolidate  its  resources, 
to  include  the  Office  of  the  Secretary  of  De- 
fense, and  implement  only  one  cost  effective 
suggestion/ideas  program.  Additionally,  the 
conferees  strongly  recommend  that  the  De- 
partment establish  an  audit  trail  of  the  sav- 
ings achieved  by  implementing  suggestions 
or  ideas  and  to  report  these  savings  in  sup- 
porting budget  documents. 

The  conferees  agree  to  the  House  reduc- 
tions, with  the  exception  of  the  reduction 
recommended  for  the  Army  since  the  Army 
has  already  established  one  suggestion/ 
ideas  program. 

A-7  6  REVIEWS 

The  conferees  have  become  weary  of  the 
length  of  time  required  to  complete  A-76 
cost  studies  and  are  extremely  dismayed 
over  the  exhorbitant  costs  to  conduct  these 
studies.  Additionally,  the  conferees  believe 
that  in  some  instances,  costs  for  contract  ac- 
tivities have  increased  to  the  point  that  it 
would  be  more  cost  effective  for  Govern- 
ment employees  to  perform  the  work.  To 
reduce  the  overall  costs  to  the  Government, 
the  conferees  agree  that: 

(1)  Those  ongoing  studies  exceeding  the 
standard  completion  time,  i.e..  two  years  for 
single  function  studies  and  four  years  for 
multi-function  studies,  must  reach  initial 
decision  by  Augiist  31.  1990  or  be  terminated 
and  converted  to  the  Government's  most  ef- 
ficient organization.  The  Secretary  of  De- 
fense is  required  to  report  those  cost  studies 
that  were  terminated  to  the  Committees  on 
Appropriations  of  the  House  and  the  Senate 
by  September  30.  1990; 

(2)  For  future  cost  studies,  the  Depart 
ment  must  establish  completion  dates  of  not 
more  than  two  years  for  single  function 
studies  and  not  more  than  four  years  for 
multi-function  studies.  Additionally,  the  De- 
partment is  required  to  notify  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  as  soon  as  a  cost  study  exceeds  its  es- 
tablished completion  time:  and, 


(3)  The  Department  shall  conduct  period- 
ic reviews  of  contract  activities  that  couM 
be  performed  at  less  cost  by  Oovemmem 
employees. 

PRODDCrriVITY  RELATED  PERSONNEL  POLICIES 

The  conferees  agree  with  the  general  pro- 
visions recommended  by  the  Senate  which 
(1)  allow  the  Department  of  Defense  (DOD) 
employees  to  receive  paid  administrative 
time  off  in  lieu  of  cash  payment  as  compen- 
sation for  productivity  and  (2)  prohibit  asu 
pervisor's  grade  to  be  determined  by  the 
number  of  employees  supervised. 

However,  the  conferees  are  concerned 
that  the  Department  continues  to  request 
exemptions  from  current  Office  of  Person- 
nel Management  (OPM)  regulations  which 
govern  these  issues.  The  conferees  believe 
the  SecreUry  of  Defense  should  work  with 
the  Director  of  OPM  to  achieve  these  incen 
tive  programs  rather  than  annually  request 
ing  the  Appropriations  Committees  to  pro- 
vide statute  exemptions. 

Furthermore,  while  the  conferees  support 
the  latter  provision  in  order  to  provide  max- 
imum flexibility  and  encourage  productivl 
ty.  the  conferees  would  like  to  caution  the 
Department  that  it  is  not  to  be  misused  to 
provide  unwarranted  grade  increases, 

MEDICAL  PROGRAMS 

Reorganization  of  DOD  Health  Care- 
The  House  included  language  directing  the 
Department  of  Defense  to  reorganize  the 
various  medical  programs  into  a  more  cen 
tralized  organization,  with  an  implementa- 
tion plan  due  by  March  1.  1990.  Additional 
ly.  the  House  directed  the  Department  to 
revise  the  fiscal  year  1991  budget  request  by 
moving  all  operation  and  maintenance 
funds  for  medical  care  to  a  single  account  in 
Operation  and  Maintenance.  Defense  Agen- 
cies. The  Senate  opposed  the  House  posi 
tion. 

The  conferees  agree  that,  since  the  Presi- 
dent of  the  United  States  has  yet  to  nomi 
nate  an  Assistant  Secretary  of  Defense  for 
Health  Affairs  (ASD(HA)).  it  would  be 
counterproductive  to  insist  on  the  develop 
ment  of  a  reorganization  plan  without  direc- 
tion from  the  person  who  will  be  responsible 
for  Implementing  it.  Therefore,  the  confer 
ees  agree  that  the  Department  should 
submit  a  plan  for  reorganizing  the  various 
medical  programs  into  a  more  centralized 
program,  providing  for  more  budget,  staff- 
ing, and  programmatic  accountability  at  the 
Assistant  Secretary  of  Defense  level,  by 
June  30.  1990. 

The  plan  must  address  and  resolve  the  fol- 
lowing Issues:  increased  centralization  to 
eliminate  duplicate  missions  and  funding  re- 
sponsibilities; Increased  accountability  for 
budget  preparation,  budget  execution,  and 
staffing;  improvements  In  workload  meas 
urements:  a  strategy  for  implementing  the 
plan;  and  a  unified  medical  budget.  If  the 
plan  falls  to  address  these  Issues  adequately, 
the  House  and  Senate  Appropriations  Com- 
mittees will  again  take  the  initiative. 

It  is  not  the  intent  of  the  conferees  to 
create  a  "purple  suit"  medical  corps.  It  \i 
the  intent  of  the  conferees  that  the  Secre 
Ury  of  Defense  gain  control  of  the  various 
medical  programs  which  are  currently  unco- 
ordinated. Inefficient,  and  unresponsive. 
The  DOD  medical  programs  cost  the  tax- 
payers approximately  $13  billion  annually. 
There  is  no  program  manager,  no  plan  for 
the  future,  and  no  way  of  effectively  con- 
trolling costs.  The  plan  submitted  by  the 
Department  of  Defense  on  June  30,  1990, 
shaU  provide  a  start  at  managing  medical 
care. 
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Furthermore,  it  is  the  Intent  of  the  con- 
ferees that  the  Department  of  Defense 
should  develop  this  plan  itself:  It  should  not 
be  done  by  contract.  While  the  Department 
has  been  capable  of  performing  well  with- 
out an  appointed  ASD<HA),  it  is  extremely 
important  that  an  appointment  occur  soon. 
It  is  unfair  to  have  fiscal  year  1991  program 
decisions  made  by  consultation:  decisions 
should  be  made  by  the  ASD(HA). 

AlUmative  Use  of  CHAMPUS  funds.— The 
House  included  language  stating  that 
projects  which  included  the  alternative  use 
of  CHAMPUS  funds  could  only  be  expanded 
if  the  Secretary  ensured  that  these  projects 
were  not  contributing  to  CHAMPUS  in- 
creases. The  Senate  included  language  ex- 
tending the  fiscal  year  1989  $50,000,000 
funding  authority  for  alternative  use 
projects. 

The  conferees  agree  that  the  Department 
should  be  allowed  to  use  up  to  $150,000,000 
of  CHAMPUS  funds  ($50,000,000  for  each 
Service )  to  develop,  implement  and  continue 
projects  approved  by  the  Assistant  Secre- 
tary of  Defense  of  Health  Affairs 
(ASD(HA))  as  alternative  use  projects.  The 
conferees  further  agree  that  there  Is  a  possi- 
bility that  some  initiatives  which  use 
CHAMPUS  monies  as  a  source  of  funding, 
may  in  fact  be  increasing  the  cost  of  CHAM- 
PUS by  increasing  access.  Therefore,  the 
conferees  agree  that  current  and  future 
projects  must  l)e  monitored  by  the 
ASD<HA)  to  ensure  that  alternative  use 
projects  do  not  contribute  to  an  increase  In 
CHAMPUS  costs. 

The  conferees  remain  concerned  at>out 
the  increasing  costs  of  medical  care,  espe- 
cially CHAMPUS.  The  Department  has  ap- 
proached Congress  with  a  variety  of 
projects  designed  to  decrease  the  cost  of 
medical  care,  particularly  CHAMPUS.  De- 
spite assurances  from  the  ASD(HA)  and  the 
Services  that  these  projects  could  be  quickly 
implemented  and  savings  quickly  realized, 
neither  claim  has  been  substantiated. 

For  example,  in  early  1987.  the  depart- 
ment approached  Congress  with  the  idea  of 
catchment  area  management  (CAM)  demon- 
stration projects.  The  idea  was  to  provide 
the  local  commander  with  all  of  the  medical 
funds  for  his/her  catchment  area  and  the 
authority  to  use  these  funds  In  the  most  ec- 
onomical way  to  produce  cost  savings.  In 
September  of  1987.  the  ASD(HA)  provided 
guidance  for  the  Services  on  developing  auid 
submitting  CAM  projects  for  approval.  One 
year  later,  December  of  1988,  four  plans 
were  submitted  for  approval;  the  Army  sub- 
mitted two  plans  and  the  Air  Force  submit 
ted  two  plans.  The  Navy  submitted  one  plan 
for  approval  in  March  of  1989.  Each  plan 
was  approved  the  s&me  month  as  submitted. 
However,  only  the  Army  has  been  able  to 
gel  the  CAM  projects  up  and  running:  Ft. 
SUl  in  June  1989  and  Ft.  Carson  in  October 
of  1989.  The  Navy  plans  to  have  Its  Charles- 
ton CAM  Implemented  In  January  of  1990. 
The  Air  Force  will  not  have  its  CAM 
projects  up  and  running  until  March  of 
1990,  15  months  after  approval. 

If  the  Department  is  serious  about  Imple- 
menting projects  designed  to  save  money.  It 
must  be  serious  about  doing  so  in  a  reasona- 
ble time  frame.  Furthermore,  the  ASD(HA) 
should  monitor  the  CAM  projects  to  ensure 
that  they  do  not  contribute  to  an  increase  In 
CHAMPUS  costs. 

Psychologists/psychoactive  drugs.— The 
Senate  Included  language  chastising  the  De- 
partment for  not  implementing  direction  of 
the  conferees  of  the  Department  of  Defense 
(DoD)  Appropriations  Act,  1989.  and  direct- 


ed the  Department  to  make  the  Implemen- 
tation of  a  training  program  for  psycholo- 
gists Its  highest  priority.  The  House  did  not 
address  this  Issue. 

In  fiscal  year  1989.  conferees  to  the  DoD 
Appropriations  Act  stated  that  the  Depart- 
ment, "should  establish  a  demonstration 
pilot  training  program  under  which  military 
psychologists  may  be  trained  and  author- 
ized to  issue  appropriate  psychotropic  medi- 
cations under  certain  circumstances." 
(Report  100-1002,  page  34.)  The  Depart- 
ment has  not  pursued  the  establishment  of 
such  a  pilot  training  program. 

The  conferees  agree  that  the  Department 
cannot  ignore  direction  from  Congress  and 
therefore  should  develop  such  a  training 
program  in  fiscal  year  1990.  However,  the 
conferees  agree  that  the  pilot  program  be 
designed  so  that  military  psychologists 
could  be  trained  and  authorized  to  issue  ap- 
propriate psychotropic  medications  to  mili- 
tary personnel  only.  Issuance  of  medications 
to  DoD  beneficiaries  should  be  addressed 
after  review  of  the  success  of  this  pilot  pro- 
gram. Additionally,  the  conferees  agree  that 
the  training  program  should  not  be  Imple- 
mented until  it  is  reviewed  by  the  Assistant 
Secretary  of  Defense  (HA)  and  is  submitted 
to  Congress. 

Uniformed  Services  Treatment  Facilities 
(USTFsJ.— The  Senate  included  language 
prohibiting  the  Department  of  Defense 
(DoD)  from  limiting  the  locations  where  au- 
thorized Uniformed  Services  Treatment  Fa- 
cilities (USTFs)  health  plan  services  may  be 
provided,  so  long  as  they  are  at  a  less  cost  to 
the  government  than  would  otherwise  be 
paid  under  CHAMPUS.  The  House  did  not 
address  this  Issue. 

The  conferees  agree  that  the  USTFs  pro- 
vide an  important  service  for  the  DoD  medi- 
cal program.  In  recognition  of  this,  the 
House  and  Senate  Armed  Services  Commit- 
tees have  directed  the  DoD  to  incorporate 
the  USTFs  into  a  managed  care  demonstra- 
tion project.  In  order  to  provide  an  estab- 
lished basis  for  such  a  project,  the  conferees 
believe  that  it  Is  premature  to  establish  ad- 
ditional USTF  satellite  facilities  at  this 
time.  However,  the  conferees  agree  that  ad- 
ditional satellite  facilities  should  not  be 
completely  dismissed  and  directs  the  ASD 
(HA)  to  contract  with  an  Independent  con- 
tractor with  experience  in  the  health  care 
field  to  report  to  the  Committees  on  Appro- 
priations on  the  advisability  and  feasibility 
of  expanding  USTF  satellite  services  within 
the  parameters  of  the  managed  care  demon- 
stration project. 

At  the  same  time,  the  conferees  recognize 
that  satellite  facilities,  which  have  been  es- 
tablished to  date  under  provisions  of  the 
agreements  established  between  the  USTFs 
and  DoD.  should  be  allowed  to  continue  to 
operate  and  should  be  reimbursed  by  the 
Services,  if  the  caire  provided  is  less  than  the 
cost  of  care  provided  under  CHAMPUS  and 
within  the  limits  of  aggregate  USTF  reim- 
bursements established  in  the  agreements. 
The  conferees  understand  that  there  are 
challenges  from  the  ASD  (HA)  concerning 
the  satellite  facilities  recently  established 
by  the  Bayley  Seton  and  Martin's  Point 
USTFs.  In  the  case  of  Bayley  Seton,  the 
Navy  requested  the  USTF  to  establish  a  sat- 
ellite facilities  on  Long  Island,  and  the  con- 
ferees agree  that  it  Is  the  responsibility  of 
the  Navy  to  ensure  payment  is  made  to 
Bayley  Seton  for  care  provided  at  this 
USTF  satellite  facility.  Furthermore,  due  to 
Identified  shortfalls  in  CHAMPUS  funding 
for  fiscal  year  1990  payments  for  these  sat- 
ellite facilities  shall  not  be  made  from  funds 


appropriated  for  CHAMPUS  and  shall  be 
made  from  funds  appropriated  for  direct 
care. 

Funding  for  Medical  Programs.— The 
House  increased  funding  for  the  CHAMPUS 
program  by  $210,000,000.  The  Senate  in- 
creased medical  funding  for  support  person- 
nel by  $60,000,000.  The  conferees  agree  to  a 
$90,000,000  increase  in  the  direct  care 
system  for  support  personnel  with  the  un- 
derstanding that  the  Services  must  audit 
the  use  of  these  funds.  Additional  funds 
must  be  used  to  increased  the  number  of 
support  personnel  and  increase  the  level  of 
care  provided  in  the  military  treatment  fa- 
cilities. 

Additionally,  the  conferees  have  agreed  to 
the  Senate  provision  allowing  the  military 
treatment  facilities  to  collect  payment  from 
a  third  party  payor  for  use  at  the  local  level. 
The  Department  Is  required  to  provide  the 
conferees  with  an  audit  of  the  way  these 
collected  funds  are  used  at  the  local  level.  It 
Is  the  view  of  the  conferees  that  any  funds 
collected  must  toe  used  to  directly  Increase 
the  level  of  services  provided  at  the  military 
tre^'ment  facilities. 

Child  Abuse.— The  Senate  earmarked 
$350,000  within  the  appropriation  to  the 
Military  Family  Resource  Center  to  study 
the  effectiveness  of  emergency  room  person- 
nel in  identifying  suspected  cases  of  child 
abuse.  The  House  did  not  address  this  issue. 
The  conferees  agree  with  the  Senate  posi- 
tion. The  conferees  are  concerned  at  appar- 
ent increases  in  cases  of  child  abuse  in  both 
the  military  and  civilian  communities  and 
direct  the  Department  of  Defense  to  under- 
take this  pilot  study  during  fiscal  year  1990. 
Physicians'  Qualifications.— The  Senate 
report  expresses  concern  at  findings  by  the 
General  Accounting  Office  (GAO)  that  ad- 
ditional efforts  are  needed  to  verify  military 
physicians'  qualifications.  The  Senate  di- 
rects the  Department  of  Defense  (DoD)  to 
follow  GAO's  recommendations  to  focus  on 
completing  validations  of  the  qualifications 
of  all  DoD  physicians  and  to  establish  a  cen- 
tral data  base  to  support  the  credentlallng 
system.  In  addition,  the  Senate  urges  the 
Department  to  expand  this  data  base  to  In- 
clude all  health  care  disciplines  which  re- 
quire licensing.  The  House  did  not  address 
this  issue. 

The  conferees  agree  with  the  Senate  posi- 
tion and  urge  the  Department  to  act  expedi- 
tiously to  validate  physicians'  qualifications 
and  to  esUblish  a  central  data  base,  avail- 
able to  all  Services,  to  support  the  creden- 
tlallng system.  Military  members,  their  fam- 
ilies and  military  retirees  are  entitled  to 
high  quality  medical  care,  and  these  efforts 
are  one  way  to  ensure  that  they  get  it. 

Wage  Rates  for  Health  Care  Profession- 
als.—The  Senate  report  expressed  continu- 
ing concern  over  the  Department's  inability 
to  offer  competitive  salaries  for  certain  cate- 
gories of  health  care  professionals  in  short 
supply.  The  House  did  not  address  this 
issue. 

The  conferees  agree  with  the  Senate  posi- 
tion. The  conferees  wish  to  reiterate  the 
same  concern  that  was  expressed  in  the  sup- 
plemental appropriations  bill  enacted  In 
June  1989.  Existing  regulations  will  permit 
the  Department  of  Defense,  in  coordination 
with  the  Office  of  Personnel  Management, 
to  adjust  wage  rates  above  standard  civil 
service  pay  scales,  and  the  conferees  contin- 
ue to  t>elieve  that  the  Department  should 
avail  itself  of  any  opportunity  to  increase 
salaries  for  health  care  professionals  in 
short  supply. 
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r^"'^^X'![?,T!''^^?^V  ^°^  ^^'*'«'"<^     a«e   of   nurses   in   the  civilian   community,     other    facilities    with    the    CHAMPUS   .,v 
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pediatric  care  should  be  applied  on  a  hospi-     al  nursine  schc^l  to  nrnvirtl  n>?il  ^Z      V       ■  ^^^  conferees  agree  with  the  House  posi- 
tal-specific  basis.  The  Sena^^te  included  the     fo  "rSlpmrnen"  rDefe^"but"a  sot     ^f "^^f,^;;,-*^' ^hat  the  report  be  submitted 

rhrholTh,'"','"'  "°S'«1'*^««  '^^  '«-  °f  other  Federal  agencies  such^  the  ^par^  Pa^tlPcHAM'^vTS'r^l^^V^^^^ 

the  hold-harmless  proviso.  ment  of  Vptpran<:   Affair.  ar,H   f>,«.   iJ^i-  '^ovwi^ni  oy  C//i*«/'t/S  CTatwis.— The  con- 

The  conferees  agree  with  the  House  posi-  Se^lth  Se^  ceThe  Ho^  md  not  addre^  ferees  direct  the  Office  of  CHAMPUS  to 

tion.  However,  the  conferees  wish  to  empha-  this  issue                                                  address  submit  payment  of  $1   million   to  George- 

size  their  continuing  support  for  the  eventu-  The  conferees  agree  that  the  Department  ^^^  University  HospiUl  for  care  provided 

al  inclusion  of  children's  hospitals  in  the  should  develop  a  feasibility  studyforthTes  '^Miss  Jennifer  McBrlde. 

Departments  ORG  program.  The  ASD(HA)  tablishment  of  a  Federal  nursing  school  and  .        I  conferees  are   concerned   about  the 

and  representatives  of  children's  hospitals  urge  the  Department  to  consult  with  other  ^f"^^  appeals  process  established  by  the 

should  contmue  to  work  together  to  bring  relevant  Federal  agencies  and  incorporate  2"'*=^  °^  CHAMPUS  for  review  of  claims. 

about  an  equiUble  pediatric  care  ORG  data  their  views  into  the  feasibility  study    The  Process  is  cumbersome,  inefficient,  and 

^^%\^  conferees     further     agree     that     Congress  causes  great  anxiety  and  concern  for  fami- 

AIDS/lnteractive  Videodisc  Technology-  should  have  an  opportunity  to  review  this  "^^  "^^^  Assistant  Secretary  of  Defense  for 

The   House   included   language   urging   the  study  prior  to  its  implementation  Health  Affairs  should  examine  the  current 

Department  to  continue  the  development  of  Nurses  Performing  Nonclinical   Tasks  -  ^'^uation  and  make  necessary  changes  to  im- 

interactive  videodisc  (IVD)  technology  as  a  Elsewhere  in  this  report,  the  conferees  have  P*""^^  '^^  process. 

learning  tool  for  AIDS  education  initiatives,  expressed  their  concern  about  shortages  of  '"'•    ^''"W    Demonstration    Project.~Thi 

The  Senate  did  not  address  this  issue.  nursing  staff  in  military  hospitals  The  con-  Senate  included  language  addressing  its  con- 

J/k  conferees  remain  committed  to  this  ferees  are  also  concerned  about  dissatisfac-  ^em  that  the  Ft.  Bragg  mental  health  care 

wf»K  ,K    i?    project    and    are    disappointed  tion  voiced  by  many  miliUry  nurses  that  demonstration      project      is      experiencing 

witn  the  direction  that  the  Department  has  they  are  forced  to  spend  too  much  time  per-  delays.  The  House  did  not  address  this  issue 

taken  on  this  issue.  The  conferees  to  the  forming  non-clinical  tasks  that  do  not  re-  ^he  conferees  understand  that  the  mental 

oepartment  of  Defense  Appropriations  Act.  quire  the  services  of  a  nurse-such  as  escort  ^^alth  care  demonstration  project  contract 

i-Ts^  year  1988,  directed  the  Department  ing    patients,    inventorying    supplies,    and  ^as  been  awarded  and  care  for  Ft.  Bragg 

r.r„^^  K    ^      ^   educational    training  serving   meals.    During   a   time   of   nursing  beneficiaries  will  begin  soon.  The  conferee 

^  T^J^  i°„1     t*  Tf^^  ^^  technolo-  shortages,  taking  nurses  away  from  patient  are  pleased   that  after  first  directing  this 

gy.  It  was  the  intent  of  the  conferees  that  care  is  unacceptable.  project  in  fiscal  year  1987  a  contract  has  fi 

this  technology  be  available  very  quickly  to  The  conferees  have  agreed  to  provide  a  nally  been  awarded. 

the  young  men  and  women  In  uniform  in  total  of  $60  million  to  the  Army.  Navy  and         A,rr^„ „  r.        o„ 

need  of  an  educational  device  which  pro-  Air  Force  to  hire  additional  medical  support  Automated  Data  Processing  Resources 

vides  accurate  information  in  an  interactive  personnel.  Of  the  $20  million  provided  to  "^^^  conferees  agree  to  the  following  fund- 

lormat  and  could  be  used  in  a  private/semi-  the  Army,  the  conferees  agree  that  $1  6  mil-  '"^  adjustments: 

''wf.  h«^,'rr'"'T .             u  ^  "°"  *"'  ^  "^^'^  'o  conduct  a  demonstration 

Without  consulUtion  with  Congress,  the  program   at  Tripler  Army   Medical   Center 

Department  has  proceeded  with  a  different  designed  to  test  the  idea  that  dollars  spent                                H"  N>»s«xh  o,  «ia„i 

program  not  envisioned  by  the  conferees.  It  on   additional   ancillary   personnel   will   im- 

If  cumbersome,  expensive,  and  layered  with  prove  nurse  productivity,  thereby  improving                                                otM        """""^        ,„.. 

bureaucracy.  The  conferees  are  deeply  con-  patient  care  and  allowing  more  efficient  use  °*"          "»"t         '»" 

cemed  about  this  and  direct   the  Depart-  of  nursing  resources.  This  test  program  wm 

ment  to  use  off-the-shelf  IVD  technology,  be  undertaken  during  fiscal  year  1990under                     "^ 

as  an  educational  device  for  young  men  and  the  supervision  of  the  Surgeon  General  of  o.«..     .^ 

women  m  the  military.  The  conferees  un-  the  Arfny.                               ^                ^'*'  °^  SSlSf™" "Sffi -^^ 

rZ^l''"''.?"  '^^  '''^'.'  technology  may  Social  Work.-The  Senate  report  request-  "^^       ::rZIZZ.    iSffl  1=1:    iSw 

require  some    fine  tunmg  ■  to  accommodate  ed  that  the  Department  of  the  Air  Force  JSil^''"*'^''***-— ~    -'*!8      -«•»       >"» 

e'mS.S'linnf^''    requirements    and  initiate  an  administratively  dLunct  depart  ^Sl«,      -:;::~    lifS 1°»° 

emergmg  medical  information,  but  the  con-  ment  of  social  work  on  a  pilot  basis    The  Software  ma«.t«i«.                        'oM ;mc 

lerees  agree  this  can  be  accomplished  within  House  did  not  address  this  issue  iSScJi"^,  "^o?^  ^*"'"                -5.69?  ZIIZZ     -m 

the  TnT.^^''"  ^f"^."^'  L""^"  '"'^^  '°  "^^^  ^°"^^^^^«  *^^-  with  the  Senate  posi-  '"^k^S^^lT^''^        2M  2^ 

fh»  e?"^^!.^  "°  '"er  than  May  1.  1990  on  tion  and  direct  the  Air  Force  to  initiate  this  furoi««  cS^^'  IZZZ    -loig  TZZI:  -i  OM 

the  Department  s  progress  m  fulfilling  this  pilot  program  during  fiscal  year  1990  ''"^  '"«»  "  <:•*«  •*"                     

directive.  Physicians  in  AdminUtrative  Positions  -  rh^IteZS!  Mrtoi  i»te   i«i-n       '*■'"* "'•"• 

//iSSf  r«t'^''Th"'«S"^r''^'  o/  D,/en,.  The  House  included  language  directing^he  T»m^  ^.""J^. _ __ 

Heaitn  Care.-The  Senate  report   included  Navy  to  reduce,  by  10  percent   the  number  f<««Cw™«<  •>*  S!(iiw.._ _ijj» .jooo 

I'^^^nTh     ^'^^f'"^      T^V"      P™*"""^  of  Physicians  in  acLinisTr^tiveisUio^  re  "llTl^  Z^  o^'i^^      "••*     -""»     -'^'« 

ol^eT  inr!„dfn?nnf' ""I  ^'*'!.^  "^t  1"^'-  '""""«  '^^'^  Physicians  to  pVtient  care.      7«»TO.  *"*^  ""'  "^      .,395        im 

plines.  mcludmg  optometry  and  psychology.  The  Senate  did  not  address  this  issue  *™»  5'"*"'  "*"'"'««•  •"«»«« 

and  urging  the  Office  of  the  Assistant  Sec-  The  conferees  agree  with  the  HoL  oo.i  .n.^i""  '**•?'           — ' 

(oS/HA)'^'''^  ;°'    «^*""     ^'*'"  tion  and  di%crthfNav"\VaccompT4Te  ^to^'Sr^'lzZrZZZ"     -'"*  -'«* 

(Ua:>u/HA)   to   mclude   representatives  of  reduction  no  later  than  June  30   1990  nmt  »titnn  Cmmim _._„__ Z 13500  -jsoo 

these  disciplines  within   the  personnel  as-  Military  Family  Services -The  House  in-  '^"^  *"'«""» -4.000  -tm 

fh^^wo^H  f               The  Senate  noted  that  eluded   language   directing   that   $3,000,000             '"« -230,67«     -39187  -?69K5 

i  wiL    i^?'""°''^  ^""^^  *"**  *^  P'°^'^^  available  in  Operation  and  Maintenance.  Air 

a  wide  spectnim  of  policy  expertise.  The  Foree.  be  used  to  continue  the  Air  Force's                    ""^ 

House  did  not  address  this  issue.  military  family  services  oroiect  The  ^enntP  ^FT'  "*'**'        ~ -W""  - -MOOO 

The  conferees  agree  With  the  Senate  lan-  did  not  addres^  thU  i^ue                 *^' ^"*'"  s.vf^s,.*,.  au.«,«  F««,     ^^      ^^  ^^ 
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-s^ooo 

-UJOO 

-20.000 
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-3.000 
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Total 


-74.700      -18.200 


-92.900 


DOG  Agtndes 

Wwe  Lojistes  Agency       -20.000      -20.000  -400OO 

Ottae  Medical  Support  ActNity +10.000        +5.000  +15000 

IWinjton  HeadQuarters  Servnis -10.000 -10000 


Total 
Grand  total 


-20.000 


-1S.00O 


-35.000 


-486.661     -104.342     -591.003 


The  table  above  refers  to  programs  ad- 
dres.sed  in  the  House  report.  DD  Form  1414. 
Base  for  Reprogramming  for  the  Operation 
uid  Maintenance  appropriations  should  ex- 
plicitly indicate  aggregate  funding  for  ADP 
programs  as  a  Congressional  interest  item, 
an  increase  to  which  requires  prior  approv- 
al. The  only  exception  is  increases  for  ADP 
in  support  of  drug  interdiction  efforts, 
which  do  not  require  such  approval.  Funds 
for  Army  TAPSYS  and  Navy  IDAFIPS  are 
specifically  denied. 

The  conferees  agree  that  information  sys- 
tems development  and  acquisition  of  com- 
puter equipment  for  local  administrative 
purposes  (such  as  office  equipment  for  a 
shipyard)  may  not  be  financed  through  in- 
dustrial funds  effective  in  fiscal  year  1991. 
The  operation  of  Navy  Regional  Data  Auto- 
mation Centers  may  continue  on  an  indus- 
trial fund  basis,  even  for  software  develop- 
ment: however,  funds  for  the  development 
of  major  automated  information  systems 
must  be  budgeted  by  the  sponsoring  Navy 
organization  using  only  appropriated  funds. 
The  Department's  industrial  fund  overview 
should  justify  in  detail  all  other  ADP  ex- 
penditures financed  in  industrial  fund  ac- 
tivities. In  addition.  ADP  programs  must 
absorb  a  proportional  fair-share  of  the  con- 
tract advisory  services  reduction  discussed 
elsewhere  in  this  report.  The  conferees  also 
agree  to  the  House  recommendation  that  all 
command  and  control  systems  that  use  pri- 
marily commercial  computer  equipment  be 
reviewed  by  the  MAISRC.  which  is  now  a 
committee  of  the  Defense  Acquisition 
Board. 

The  conferees  are  encouraged  by  the  De- 
partment's recently  announced  "Corporate 
Information  Management"  initiative  which 
aims  to  halt  the  development  of  redundant. 
Service-unique  ADP  systems.  Reductions  to 
Army  (STAMMIS)  software  programs,  for 
Navy  and  Air  Force  management  practices, 
and  to  DLA's  modernization  programs 
shown  above  were  made  in  part  to  ensure 
that  this  new  policy  is  enforced  and  actually 
achieves  savings. 

The  conferees  agree  to  the  House  require- 
ment for  plans  from  the  Secretary  of  De- 
fense on  how  chronic  ADP  management 
problems  in  the  Army  and  Navy  will  be  re- 
solved. A  DAB  review  of  the  Army  and  Navy 
l>»M  level  data  automation  strategic  plans 
should  be  an  integral  part  of  the  Secretary's 
report.  The  conferees  envision  that  both 
Services  will  strengthen  their  internal  ADP 


management  organizations,  establish  effec- 
tive mechanisms  to  rigorously  define  and 
screen  user  requirements,  develop  a  compre- 
hensive base  level  information  architecture, 
develop  a  competitive  acquisition  strategy  to 
achieve  it.  and  limit  infomation  system  soft- 
ware development  to  the  minimum  neces- 
sary to  achieve  truly  mission  essential  capa- 
bilities. The  conferees  want  the  Department 
to  focus  on  internal  management  processes, 
not  technically  elegant  computer  technol- 
ogies. In  particular,  the  Army  must  demon- 
strate that  it  has  strong  control  and  coordi- 
nation over  information  systems  developed 
by  its  major  commands. 

The  conferees  desire  better  ADP  justifica- 
tion material  for  the  fiscal  year  1991  and 
subsequent  budget  submissions  to  Congress. 
The  conferees  are  concerned,  in  particular, 
that  funding  requests  for  ADP  studies  and 
other  commercial  services  are  large  yet  lack 
detailed  justification.  The  fiscal  year  1991 
budget  should  explicitly  justify  proposed 
expenditures  larger  than  $1,000,000  In  these 
categories. 

The  conferees  have  agreed  to  restore 
funding  for  the  Army's  TAMMIS  medical 
information  system  in  spite  of  the  fact  that 
DOD  has  failed  to  develop  a  tri-service  ar- 
chitecture for  battlefield  medical  informa- 
tion systems  as  previously  directed  by  the 
Appropriations  Committees.  Therefore,  it 
remains  unclear  how  TAMMIS  will  fit  into 
the  architecture  yet  very  clear  that  little 
has  been  done  by  the  Office  of  the  Secre- 
tary of  Defense  to  prevent  duplication 
among  Service-unique  systems.  If  the  De- 
partment's new  "Corporate  Information 
Management "  initiative  is  real,  it  must  be 
applied  to  this  functional  area.  The  confer- 
ees will  judge  future  funding  requests  for 
TAMMIS  in  this  context.  In  addition,  the 
conferees  have  provided  funds  in  Operation 
and  Maintenance  for  AFATDS  software 
conversion,  while  denying  the  request  for 
these  funds  in  the  procurement  account. 

Section  9040  of  the  Act  imposes  a  $1.1  bil- 
lion constant  dollar  cost  cap  on  the  Compos- 
ite Health  Care  System,  a  tri-service  medical 
ADP  system  for  DOD  hospitals.  Congress 
derived  this  figure  based  on  budget  justifica- 
tion material  submitted  in  fiscal  year  1985. 
The  conferees  understand  that  internal 
DOD  policy  changes  concerning  ADP 
system  life  cycle  cost  computation  have  re- 
cently been  made.  For  CHCS.  in  particular, 
this  may  result  in  a  revised,  extended  life 
cycle  which  could  also  require  a  commensu- 
rate extension  of  the  Congressional  cost 
ceiling.  Should  this  happen,  the  conferees 
urge  the  Secretary  of  Defense  to  propose  an 
appropriate  recommended  adjustment  in 
the  CHCS  cost  cap  to  the  Appropriations 
Committees  as  part  of  the  fiscal  year  1991 
budget  request  to  Congress. 

The  conferees  agree  that  funding  appro- 
priated for  Navy  interim  CAD/CAM  pur- 
chases should  be  limited  to  mission  critical 
requirements  and  be  compatible  with  the 
future  CAD-2  acquisition  requirements.  The 
conferees  expect  that  the  Navy  will  maxi- 
mize use  of  existing  Navy  Regional  Data 
Automation  Centers  under  the  SPAR  acqui- 
sition. While  the  conferees  have  also  agreed 
to  let  the  NALCOMIS  acquisition  proceed, 
the  GAO  has  identified  concerns  about:  ( 1 ) 
sufficiency  of  stress  testing  and  operational 
testing  of  proposed  system  configurations  in 
their  representative  size  for  use  aboard  air- 
craft carriers  and  (2)  acquisition  of  equip- 
ment once  phase  II  hardware  requirements 
contracts  expire  in  1992;  the  conferees 
expect  that  the  MAISRC  will  ensure  that 
the    NALCOMIS    acquisition    strategy    ad- 


dresses these  concerns  while  achieving  the 
new  target  deployment  date  promised  to  the 
Congress.  The  conferees  also  reduced  the 
Navy's  other  procurement  budget  for  the 
Uniform  Inventory  Control  Point  (UICP) 
system  based  on  a  recent  GAO  audit. 

Concerning  the  Air  Force's  PC-III  person- 
nal  ADP  system,  the  conferees  agree  to  re- 
store the  O&M  funding  while  denying  the 
procurement  request  based  on  GAO  recom- 
mendations. Prior  to  requesting  future  pro- 
duction funds,  the  conferees  expect  the  Air 
Force  to:  fully  develop  the  application  soft- 
ware; demonstrate  that  the  proposed  hard- 
ware configuration  is  the  most  cost-effective 
alternative  for  meeting  capacity,  processing, 
and  performance  requirements;  satisfactori- 
ly complete  operational  testing  and  evalua- 
tion of  the  complete  system;  and  obtain 
Milestone  III  approval  from  the  MAISRC. 

Concerning  the  Defense  Logistics  Agency, 
the  conferees  agree  to  the  House  reductions 
in  order  to  limit  expansion  of  ADP  systems 
pending  the  Secretary  of  Defense's  manage- 
ment review  which  may  result  in  organiza- 
tional changes  that  impact  information 
system  design. 

Operation  awd  Maintemamce.  Army 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  mansigers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S22.787. 559,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  Provided,  TTiat  $250,000 
shall  be  available  for  the  1990  Memorial  Day 
Celebration, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  understand  that  the  Na- 
tional Park  Service  has  scheduled  a  Memori- 
al Day  Celebration  similar  to  the  Fourth  of 
July  Celebration.  Considering  that  Memori- 
al Day  is  the  day  set  aside  to  honor  those 
veterans  who  gave  their  lives  in  defense  of 
the  United  States,  the  Department  of  De- 
fense should  be  involved  in  support  of  this 
concert/celebration.  Therefore,  the  Army 
should  work  with  the  National  Park  Service 
to  televise  the  1990  Memorial  Day  Concert/ 
Celebration,  with  participation  from  one  or 
more  of  the  military  bands,  orchestras,  and/ 
or  choral  groups. 

Amendment  No.  13:  Deletes  House  lan- 
guage which  withholds  the  obligation  and 
expenditure  of  $100,000,000  of  Army  Man- 
agement Headquarters  funds  until  the  Sec- 
retary of  the  Army  submits  a  plan  providing 
command  authority  to  the  Chief  of  Army 
Reserve.  See  "National  Guard  and  Reserve 
Forces"  for  additional  information  on  this 
subject. 

Amendment  No.  14:  Restores  House  lan- 
guage which  makes  $3,500,000  available  to 
the  Monterey  Institute  of  International 
Studies. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 
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In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  Provided  further,  That 
of  the  funds  appropriated  in  this  paragrapK 
t46.000.000  shall  be  available  only  for  pro- 
curement for  the  Extended  Cold  Weather 
Clothing  System  (ECWCS)  and  intermediate 
cold-wet  weather  boots,  unless  t46.000.000  of 
ECWCS  and  the  intermediate  cold-wet 
weather  bdbts  are  procured  by  the  Army 
Stock  Fund  during  fiscal  year  1990 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agrees  with  the  bill  lan- 
gruage  proposed  by  the  Senate  requiring  the 
Department     of     the     Army     to     procure 


$40,000,000  of  the  Extended  Cold  Weather 
Clothing  System  (ECWCS).  The  conferees 
further  agree  to  amend  the  bill  language  by 
directing  the  Army  to  procure  $6,000,000  of 
Intermediate  cold-wet  weather  boots  for 
troop  issue  in  fiscal  year  1990. 

For  several  years  the  conferees  have  been 
concerned  about  cold  weather  clothing  for 
our  soldiers.  Since  fiscal  year  1987,  the 
Army  has  been  procuring  and  issuing  the 
Extended  Cold  Weather  Clothing  System 
(ECWCS).  However,  the  ECWCS  does  not 
include  boots.  Currently,  soldiers  are  using 
their  personal  funds  to  buy  Goretex  type 
boots  through  the  exchanges  for  use  in  cold 
climates. 


lOolars  n  HmsinAI 


The  conferees  are  aware  of  the  Army'i 
current  effort  to  test,  select  and  procure  in- 
termediate cold-wet  weather  boots  for  use  in 
-  10  degrees  P  to  -t^  30  degrees  F  weather.  It 
is  obvious,  however,  that  there  is  an  imme 
diate  need  for  these  boots  by  troops  su 
tioned  in  cold  climates,  and  therefore  the 
conferees  require  the  Army  to  procure  these 
boots  in  fiscal  year  1990.  The  conferee 
agree  that  priority  for  issuance  should  be 
given  to  those  troops  stationed  at  extremely 
cold  weather  areas. 

The  conference  agreement  on  items  in 
conference  is  as  follows; 
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COMBAT  TRAINING  CENTfStS 

The  conferees  agree  to  provide  $10,000,000 
lo  fund  a  combat  training  center  for  Army 
division  and  corps  commanders  at  Pt.  Leav- 
enworth. KS. 

CONTRACTOR  SUPPORT  FOR  C-23  AIRCRAfT 

The  House  included  language  directing 
the  Army  to  use  $10,000,000  of  the  funds  ap- 
propriated for  depot  maintenance  to  provide 
Contractor  Logistics  Support  for  the  Army 
National  Guard  C-23  Sherpa  aircraft.  The 
Senate  did  not  address  this  issue.  The  con- 
ferees agree  with  the  House  position. 

AMMUNITION  PLANT  MAINTENANCE 

The  Senate  transferred  the  budget  re- 
sponsibility for  ammunition  plant  mainte- 
nance from  Operation  and  Maintenance. 
Amiy  to  Procurement  of  Ammunition. 
Army.  The  House  did  not  address  this  issue. 

The  conferees  agree  with  the  Senate  posi- 
tion and  have  transferred  a  total  of 
$71,000,000  from  Operation  and  Mainte- 
nance. Army  to  Procurement  of  Ammuni- 
tion. Army  and  Procurement  of  Weapons 
and  Tracked  Combat  Vehicles,  Army  for  the 
maintenance  of  ammunition  plants. 
Operation  and  Maintenance.  Navy 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  t23.902,621.000, 
of  which  tS  1,000.000  shaU  remain  available 
until  September  30,  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  Navy  must 
provide  a  list  of  the  shipyard  modernization 
projects  to  be  funded  with  the  $81,000,000 
and  the  estimated  productivity  gains  from 
such  projects.  This  list  should  be  provided 
to  the  House  and  Senate  Appropriations 
Committees  no  later  than  June  30.  1990.  Fi- 
nally, these  resources  are  to  be  available 
only  for  shipyard  mcxlemization  and  are  to 
be  maintained  as  cash  balances  in  the  Navy 
Industrial  Fund.  This  ensures  that  all  obli- 
gations remain  as  funded  obligations. 

Amendment  No.  17:  Deletes  House  lan- 
guage which  made  a  portion  of  the  funds 
subject  to  authorization. 

Amendment  No.  18:  Deletes  House  lan- 
guage which  waives  authorization  restric- 
tions for  shipyard  and  depot  competition 
and  inserts  Senate  language  waiving  author- 
ization restrictions  of  sections  2461  or  2464 
of  title  10.  United  SUtes  Code  (codification 
of  authorization  restrictions). 

Amendment  No.  19:  Restores  House  lan- 
guage which  mandates  that  facilities  and  ac- 
tivities at  the  Memphis  Naval  Air  Station  be 
maintained  at  1984  levels. 
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Amendment  No.  20:  Deletes  House  lan- 
guage which  makes  funds  available  to  the 
U.S.  Naval  Support  Force  Antarctica. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  .  Provided  further.  That 
the  Navy  may  provide  notice  in  this  fiscal 
year  to  exercise  options  under  the  LEASAT 
program  for  the  next  fiscal  year,  in  accord- 
ance with  the  terms  of  the  Aide  Memoire, 
daUd  January  5,  1981,  as  amended  by  the 
Aide  Memoire  dated  April  30.  1986.  and  as 
implemented  in  the  LEASAT  contract  Pro- 
vided further.  That  notwithstanding  section 
2805  of  titU  10,  UniUd  StaUs  Code,  of  the 
funds  appropriated  herein,  1 2.000.000  shall 
be  available  for  a  grant  to  the  National 
Museum  of  Naval  Aviation  at  Pensacola, 
Florida.  These  funds  shall  be  available  solely 
for  project  costs  and  none  of  the  funds  are 
for  remuneration  of  any  entity  or  individ- 
ual associated  with  fund  raising  for  the 
project 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows 
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ATDM-a  ORYOOCK 

The  conferees  are  advised  that  the  Navy 
has  in  its  possession  a  drydock  in  Beaumont. 
Texas,  identified  as  AFDM-2.  The  facility 
has  been  idle  for  some  time  while  the  Navy 
has  been  studying  potential  uses  of  this 
asset.  The  conferees  direct  the  Navy  to  take 
the  necessary  steps  to  lease  this  facility  lo- 
cally at  a  fair  rental  value.  Leasing  of  the 
AFDM-2  drydock  to  a  private  shipyard  will 
(1)  keep  a  valuable  national  defense  sisset 
from  further  deterioration.  (2)  increase  the 
competitive  base  for  both  ship  repair  work 
and  new  construction,  and  (3)  generate  reve- 
nues. 

FOREIGN  OVERHAULS.  REPAIRS.  AND 
MAINTENANCE 

The  House  deleted  the  provision  it  has 
carried  for  a  number  of  years  prohibiting 
overseas  repair,  overhaul,  or  maintenance  of 
Navy  vessels.  The  House  stated  it  had  delet- 
ed the  provision  because  it  is  now  carried  in 
title  10.  United  States  Code,  section  7309(c). 
not  because  its  commitment  to  domestic 
repair,  overhaul,  and  maintenance  had  wa- 
vered. The  Senate  also  deleted  the  provi- 
sion. The  conferees  agree  that  the  provision 
was  deleted  because  it  is  now  carried  in  title 
10.  United  States  Code,  section  7309(c).  The 
conferees  remain  committed  to  domestic 
repair,  overhaul,  and  maintenance. 

CERTIFICATION  OF  PRIVATE  YARDS 

The  House  included  language  stating  that 
private   shipyards   without   access   to   non- 


Navy  piers  and  drydock  facilities  should  not 
be  eligible  to  receive  further  Navy  ship 
repair,  alteration,  and  overhaul  work.  The 
Senate  opposed  the  House  position  stating 
it  was  anti-small  business  and  anti-competi- 
tion. 

The  House  position  is  based  on  recent 
Navy  action  counter  to  previous  Congres- 
sional direction  in  this  area.  In  both  fiscal 
years  1985  and  1986,  the  Congress  directed 
the  Navy  to  cease  the  award  of  major  repair 
work  to  shipyards  without  their  own  piers 
and  drydocks.  In  1989.  the  Navy  disregarded 
Congressional  direction  and  awarded  a  sig- 
nificant overhaul  package  to  a  company 
with  no  drydock  facilities. 

The  conferees  agree  that  there  are  in- 
stances where,  for  operational,  national  se- 
curity, or  other  mission  reasons,  the  Navy 
desires  to  contract  out  minor  ship  repair 
work  to  be  performed  at  Navy  yards.  The 
conferees  agree  that  in  these  circumstances, 
the  Navy  may  award  contracts  to  a  ship 
repair  company  which  does  not  possess  or- 
ganic pier  and  drydock  capability.  However, 
the  Navy  may  not  contract  with  a  private 
company  for  major  repair,  overhaul,  and 
maintenance  activity  which  requires  utiliza- 
tion of  drydock  and  pier  facilities  if  that 
company  does  not  have  such  facilities  of  its 
own.  Furthermore,  the  conferees  agree  that 
ship  repair  facilities  which  lease  piers  or 
docks  from  other  concerns  should  be  eligible 
for  small  repair  work  when  it  conforms  to 
the  intent  of  the  conferees. 


Ihi  ttaemb  ot  doHnsl 


SHIP  MAINTENANCE  SCHEDULES 

The  conferees  support  the  Senate  lan- 
guage which  requires  the  Navy  to  provide 
quarterly  reports  directly  to  the  House  and 
Senate  Appropriations  Committees  on  ship 
maintenance,  repair  and  modernization 
schedules  beginning  with  the  completion  of 
the  first  quarter  of  fiscal  year  1990.  The 
conferees  believe  this  requirement  will 
enable  the  Committees  to  make  more  in- 
formed budgetary  decisions  regarding  these 
very  important  Navy  programs. 

HISTORIC  HOUSING  COSTS 

The  House  reduced  historic  housing  costi 
by  $2,200,000.  The  Senate  did  not  make  this 
reduction. 

The  conferees  agree  to  the  Senate  posi- 
tion. However,  the  Department  is  requested 
to  submit  a  budget  exhibit  with  the  fiscal 
year  1991,  and  future  budget  request*, 
which  details  the  amount  requested  and  ex- 
pended for  operation  and  maintenance  cost* 
associated  with  renovations/maintenance  of 
all  historic  buildings. 
Operation  and  Maintenance.  Marine  Corps 

Amendment  No.  22:  Appropriates 
$1,657,719,000  instead  of  $1,855,300,000  as 
proposed  by  the  House  and  $1,640,419,000  as 
proposed  by  the  Senate. 

Amendment  No.  23:  Deletes  House  lan- 
guage which  made  a  portion  of  the  funds 
subject  to  authorization. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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MARINE  CORPS  OPERATION  AND  MAINTENANCE 

The  conferees  are  concerned  that  the 
Marine  Corps'  O&M  budget  requests  contin- 
ue to  decline  in  both  constant  and  current 
dollars.    Accordingly,    in    addition    to    the 


$1,657,719,000  appropriated,  the  conferees 
have  included  bill  language  requiring  a 
Navy  stock  fund  cash  transfer  of 
$156,000,000  (Section  9060).  This  increase 
should  be  used  for  general  readiness  items 
and  real  property  maintenance. 


Operation  and  Maintenance.  Air  Force 
Amendment  No.  24:  Restores  House  lan- 
guage which  provided  a  centerhead. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur   in   the   amendment  of   the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $21,806,213,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  26;  E>eletes  House  lan- 
guage which  made  a  portion  of  the  funds 
subject  to  authorization. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  sui  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  Provided,  That  notwith- 
standing Section  502  of  the  National  Securi- 
ty Act  of  1947.  Section  136  of  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  years  1990  and  1991  (H.R.  2461)  or  any 
other  provision  of  law  heretofore  or  hereaf- 
ter enacted,  neither  the  SR-71  nor  the  clas- 
sified program  referred  to  in  Section  136  of 
the  Department  of  Defense  Authorization 
Act  for  fiscal  years  1990  and  1991  (H.R. 
2461)  shall  be  terminated  and  that  both  the 
SR-71  and  the  classified  system  are  hereby 
authorized:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  any  ap- 
propriations included  in  this  Act  for  person- 
nel, operation  and  maintenance,  procure- 
ment, or  research  and  development  for  the 
SR-71.  the  classified  system  referred  to  in 
Section  136  of  the  Department  of  Defense 
Authori2ation  Act  for  fiscal  years  1990  and 
1991  (H.R.  2461)  or  any  other  classified  air- 
borne reconnaissance  system  are  hereby  au- 
thorized: Provided  further,  That  operation 
of  the  SR-71  aircraft  shall  be  transferred  to 
the  Air  National  Guard  no  later  than  July 
1,  1990:  Provided  further.  That  of  the 
amount  appropriated.  $175,000,000  shall  be 
solely  for  expenses  associated  with  the  SR- 
71  program,  of  which  $100,000,000  shall  be 
transferred  to  Operation  and  Maintenance, 
Air  National  Guard:  Provided  further.  That 
$130,000,000  is  hereby  authorized  in  addi- 
tion to  any  other  authorization  for  airborne 
reconnaissance  programs  and  that  of  the 
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amount  appropriated,  $130,000,000  shall  be 
transferred  to  Research.  Development.  Test 
and  Evaluation.  Defense  Agencies  1990/1991 
to  be  merged  with  and  to  be  available  for 
the  same  purposes  and  for  the  same  time 
period  as  the  appropriation  to  which  trans- 
ferred. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Airborne  Reconnaissance  Programs.— 
Both  House  and  Senate  reports  and  their 
classified  annexes  expressed  disappointment 
and  frustration  over  the  nearly  complete 
disarray  found  in  Administration  planning 
and  budget  submissions  concerning  airborne 
reconnaissance,  particularly  strategic  air- 
borne systems.  In  effect,  the  Administra- 
tion's budget  request  abandoned  airborne 
reconnaissance,  giving  up  on  major  present 
assets,  principally  the  SR-71  Blackbird  air- 
craft system,  and  foregoing  future  ones, 
without  any  explanations  of  such  draconian 
decisions.  To  describe  such  cuts  as  "budget- 
ary" begs  vital  questions  about  the  wisdom 
of  Administration  planning  on  key  elements 
of  the  Nation's  intelligence  capal:  .lies.  The 
Congress  has  been  waiting  for  several  years 
for  a  sensible  road  map  for  airborne  recon- 
naissance from  the  Administration,  and 
since  the  promised  plan  is  still  not  forth- 
coming, the  conferees  have  decided  to  retain 
the  important  capabilities  embodied  in  the 
SR-71  system  and.  in  addition,  fund  associ- 
ated research  and  development  for  the 
future. 

The  conferees  believe  that  these  systems 
provide  valuable  suid  timely  intelligence  in 
peacetime,  are  particularly  important  for 
contingency  operations,  and  will  provide  a 
survivable  capability  in  many  wartime  oper- 
ational situations.  The  conferees  believe 
that  the  handling  of  the  SR-71  by  the  Air 
Force  has  been  lackluster  and  unenthusias- 
tic  and  has  served  to  undermine  the  estab- 
lishment capabilities  of  the  SR-71  such  that 
the  time  has  arrived  to  place  the  manage- 
ment and  operation  of  the  system  in  the 
hands  of  managers  who  will  more  aggres- 
sively realize  its  capabilities. 
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Consequently  the  conferees  endorse  the 
restructuring  of  the  SR-71  system  as  out- 
lined in  detail  in  the  House  report,  and 
direct  that  the  operation  of  the  SR-71  air- 
craft be  transferred  to  the  Air  National 
Guard  no  later  than  July  1.  1990,  and  a 
total  of  $210,000,000  obligated  for  all  as- 
pects of  the  system.  They  further  have  allo- 
cated an  additional  $130,000,000  for  the  as- 
sociated systems.  Further  direction  is  con- 
tained in  the  classified  annex  to  this  confer- 
ence report. 

While  both  the  House  and  Senate  bills 
funded  these  systems,  the  conferees  note 
that  the  conference  Conunittee  on  the  1990 
authorization  bill  chose  to  accept  the  Ad- 
ministration's recommendation  to  terminate 
these  systems.  Consequently,  the  conferees 
have  included  the  funding  for  the  systems 
as  an  amendment  number  27  in  disagree- 
ment in  order  to  provide  both  chambers  the 
opportunity  to  revisit  the  decision  of  the  au- 
thorization conference  and  to  affirm  or  re- 
verse that  decision. 

The  WC-130  Weather  Reconnaissance 
Mission  will  be  addressed  in  the  following 
amendment. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Provided  further.  That 
none  of  the  funds  made  avaUable  in  this  Act 
may  6e  used  to  disestablish  or  reduce  the  op- 
eration of  the  Air  Force  and  Air  Force  Re- 
serve WC-130  Weather  ReconnaUsance 
Squadrons. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  agreement  on  the  SR-71  program  is  ad- 
dressed with  amendment  number  27.  See 
"National  Guard  and  Reserve  "  section  for 
additional  information  on  the  WC-130 
Weather  Reconnaissance  mission. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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RENOVATION  CLAIMS 

The  Senate  included  report  language  di- 
recting that  $29,000,000  of  Air  Force  O&M 
funds  not  be  obligated  or  expended  until  a 
mutually  satisfactory  decision  has  been 
reached  in  the  case  of  Shipco  General,  Inc. 
The  House  did  not  address  this  issue. 

The  conferees  are  disturbed  by  the  Air 
Force's  failure  to  negotiate  in  good  faith  on 
the  claims  of  the  Schipco  General,  Inc.,  for 
damages  resulting  from  the  Air  Force's  ter- 
mination for  convenience  of  that  company's 
contract  to  renovate  housing  at  Kirtland 
Air  Force  Base.  Therefore,  the  conferees 
direct  that  $29,000,000  of  operation  and 
maintenance  funds  made  available  to  the 
Air  Force  for  fiscal  year  1990  shall  not  be 
obligated  or  expended  until  30  days  after 
the  Secretary  of  the  Air  Force  reports  to 
the  Senate  and  House  Committees  on  Ap- 


propriations   that    a    resolution    has    been 
reached  in  the  case  of  Shipco  General.  Inc. 

EXTROPCAN  AlfO  PACIFIC  DISTRIBUTION  SYSTEMS 

(EDS/PDSi 

The  Senate  reduced  the  Air  Force  O&M 
account  by  $10,000,000  for  the  disestabilish- 
ment  of  the  Pacific  Distribution  System 
(PDS)  and  a  reevaluation  of  the  European 
Distribution  System  (EDS). 

The  conferees  agree  to  terminate  the  PDS 
as  proposed  by  the  Senate,  resulting  in  a  re- 
duction of  $1,500,000.  The  PDS  C-12  air- 
craft should  be  returned  for  use  in  the 
United  States. 

The  conferees  agree  to  continue  the  EDS 
as  proposed  by  the  House,  and  have  agreed 
to  appropriate  $8,500,000  for  this  purpose. 
The  Air  Force  is  expected  to  adopt  the  pro- 
gram Improvements  recommended  for  EDS 
by  the  General  Accounting  Office. 


(Doln«  nagsaiiibl 


Office  of  the  Inspector  General 

Amendment  No.  29:  Deletes  Senate  lan- 
guage establishing  an  appropriation  line  for 
the  Office  of  the  Inspector  General.  See  the 
write-up  on  this  subject  in  Title  VII. 
Operation  and  Maintenance,  Defense 
Agencies 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $7,800,156,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  at 
follows: 
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GENERAL  REDUCTIONS 

The  conferees  direct  that  any  general  re- 
ductions made  in  a  specific  area  should  be 
allocated  proportionally  to  the  amount  re- 
quested for  that  area,  with  the  following  ex- 
ceptions: 

The  Defense  Communications  Agency 
should  not  absorb  the  proportional  amount 
of  the  communications  reduction  since  the 
conferees  made  a  reduction  of  $4,400,000  for 
productivity  savings. 

Any  reductions  made  to  the  Department 
of  Defense  Dependents  Schools  should  not 
offset  the  additional  $5,500,000  added  above 
the  budget  for  the  Office  of  Dependents 
Education  or  should  not  diminish  the  qual- 
ity of  education  provided  the  dependents. 

The  conferees  agree  to  a  general  reduc- 
tion for  travel  instead  of  the  specific  reduc- 
tions as  proposed  by  the  Senate.  The  De- 
partment should  consider  the  recommenda- 
tions addressed  in  the  Senate  report. 

Any  reductions  made  to  the  Defense  Lo- 
gistics Agency  should  not  offset  the 
$60,000,000  transferred  from  the  Defense 
Stock  Fund.  The  conferees  do  not  expect  to 
receive  any  reprogramming  of  funds  for  the 
Defense  Logistics  Agency  unless  they  are 
truly  unforseen  or  of  an  emergency  nature. 

The  Office  of  the  SecreUry  of  Defense 
and  the  Washington  Headquarters  Service 
should  not  be  exempt  from  the  civilian  per- 
sonnel reduction  of  $10,000,000. 

DEFENSE  logistics  AGENCY 

Procurement  Technical  Assistance  Cooper- 
ative Agreement  Program.— The  conferees 
agree  with  House  language  supporting  the 
Procurement  Technical  Assistance  Coopera- 
tive Agreement  Program.  This  program  pro- 
vides assistance  to  organizations  operating 
programs  which  furnish  procurement  tech- 
nical assistance  to  firms  seeking  to  enter  the 
Department  of  Defense's  supplier  base. 

Because  the  Defense  Logistics  Agency,  in 
administering  this  program,  had  determined 
it  was  precluded  from  funding  programs 
that  exceed  the  authorized  amount,  many 
organizations  which  submitted  proposals  in 
response  to  the  fiscal  year  1989  Solicitation 
for  Cooperative  Agreement  Proposals  could 
not  be  funded.  Therefore,  the  Defense  Lo- 
gistics Agency  should  utilize  $4,000,000  of 
the  $60,000,000  to  be  transferred  from  the 
Defense  Stock  Fund  to  fund  the  1989  pro- 
grams for  organizations  which  continue  to 
meet  the  current  needs  of  the  Department, 
provided  that  their  proposals  are  otherwise 
in  compliance  with  the  provisions  of  the 
1989  solicitation  and  funding  of  these  pro- 
grams is  In  the  best  interest  of  the  United 
States.  It  is  the  intent  of  the  conferees  that 
the  $4,000,000  is  in  addition  to  the 
$9,000,000  provided  for  the  1990  Cooperative 
Agreement  program.  It  is  also  the  intent  of 
the  conferees  that  any  of  the  $4,000,000  not 
used  to  fund  the  1989  program  shall  be 
available  to  fund  proposals  submitted  in  re- 
sponse to  the  1990  soliciUtion. 

The  conferees  are  concerned  that  the  De- 
fense Logistics  Agency  held  the  1989  Pro- 
curement Technical  Assistance  Cooperative 
Agreement  Program  in  abeyance  until  Con- 
gress approved  a  reprogramming  request. 


The  conferees  are  adamant  that  the  1990  so- 
licitation should  not  be  delayed  since  ade- 
quate funds  are  appropriated  in  this  Act  for 
the  program. 

Meals.  ReadytoEat  (MREsJ.— The  House 
expressed  support  for  the  "break-out"  ac- 
quisition approach.  The  Senate  remained 
silent  in  anticipation  of  receiving  the  results 
of  a  study  requested  by  the  conferees  last 
year. 

The  conferees  understand  that  the  De- 
fense Logistics  Agency  (DLA)  is  nearing 
completion  of  this  study  and  direct  that  the 
study— after  its  completion  and  before  sub- 
mission to  Congress— be  made  available  to 
industry  representatives  for  incorporation 
of  their  comments  and  views  as  part  of  the 
overall  document. 

In  addition,  the  conferees  suptwrt  DLA's 
extension  of  the  procurement  delivery 
schedule  to  twelve  months  and  encourage 
the  full  utilization  of  existing  MRE  stocks. 

Management  Support  Agencies.— The  con- 
ferees do  not  agree  with  the  Senate  pro- 
posed reduction  in  management  support 
agencies.  Because  the  Department  has 
merged  these  administrative  activities 
within  the  Defense  Logistics  Agency  budget, 
and  no  description  or  justification  has  been 
provided,  the  conferees  cannot  reasonably 
judge  the  impact  of  the  Senate's  proposed 
reduction. 

The  conferees  direct  that  the  Depart- 
ment's fiscal  year  1991  budget  clearly  de- 
scribe and  justify  the  programs  and  budgets 
of  all  management  support  activities,  in- 
cluding but  not  limited  to  those  currently 
included  in  the  Defense  Logistics  Agency's 
budget.  To  the  extent  that  these  MSA's  are 
extensions  of  the  Office  of  the  Secretary  of 
Defense,  as  claimed  by  the  Senate,  then  the 
conferees  agree  that  it  would  be  appropriate 
to  budget  for  these  activities  within  the 
Office  of  the  Secretary  of  Defense. 

Stockpile  operations.— The  Defense  Logis- 
tics Agency  has  control  over  the  0()eratlng 
expenses  of  the  National  Defense  Stockpile. 
The  Senate  reduced  DLA's  budget  by 
$32,000,000  and  directed  the  operating  ex- 
penses be  paid  from  the  cash  balances  In 
the  Fund. 

The  conferees  have  restored  the 
$32,000,000  in  fiscal  year  1990,  but  believe 
that  the  Fund,  when  it  has  such  large  cash 
balances,  should  pay  for  the  operating  ex- 
penses. Therefore,  the  Department  is  en- 
couraged to  submit  legislative  language  al- 
lowing the  Fund  to  reimburse  DLA  for  oper- 
ating expenses. 

Demonstration  Program.— The  conferees 
understand  that  the  State  of  Pennsylvania 
has  incorporated  a  non-profit,  multimunlcl- 
pal  organization  to  streamline  the  disposal 
of  surplus  and  excess  Department  of  De- 
fense heavy  equipment  and  machinery  for 
use  in  Infrastructure  improvement  projects 
by  municipalities  and  other  public-purpose 
organizations.  Accordingly,  the  conferees  re- 
quest that  the  Defense  Logistics  Agency 
work  with  and  provide  up  to  $2,000,000  to 
the  Region  Equipment  Center.  Newport 
Township.  PA.  to  develop  a  joint  federal- 
state  program. 


DOD  DEPENDENTS  EDUCATION 

Overseas  sc/ioois.— The  conferees  agree  to 
provide  $5,500,000  above  the  budget  to  sup- 
port House  language  which  directs  the  De- 
partment to  develop  a  plan  and  hire  the  re- 
quired personnel  in  the  Office  of  Depend- 
ents Education  to  develop  consistent  budg- 
eting and  logistics  procedures  to  depict  its 
budget  requirements  and  expenditure  rates 
accurately.  The  conferees  understand  that 
approximately  twenty  personnel,  mostly  in 
the  fiscal  and  logistics  areas,  will  be  re- 
quired In  fiscal  year  1990  to  start  this  effort. 
These  personnel  should  be  in  addition  to 
the  current  DOD  ceiling  on  personnel  above 
school  level. 

Section  six  schools.— The  conferees  do  not 
agree  with  House  language  requesting  the 
Department  to  continue  to  assess  each 
State's  willingness  to  assume  responsibility 
of  the  Section  Six  schools. 

Impact  aid.— The  conferees  agree  to  give 
the  Secretary  of  Defense  discretionary  au- 
thority to  provide.  In  consultation  with  the 
Secretary  of  Education,  up  to  $10,000,000  In 
assistance  to  eligible  local  education  agen- 
cies. However,  any  funds  used  for  this  pur- 
pose should  be  under  the  control  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Family  Support,  Education,  and  Safety). 

The  conferees  agree  with  House  language 
expressing  concern  with  the  potential 
impact  of  the  recommendations  of  the  Com- 
mission on  Base  Realignment  upon  the  op- 
erations of  local  school  districts  and  re- 
questing a  report  from  the  Department  out- 
lining the  steps  it  will  take  to  Implement 
the  Commission's  recommendations  Includ- 
ing the  projected  timetable  for  personnel  re- 
locations and  an  assessment  of  all  the  budg- 
etary requirements. 

DEFENSE  TECHNOLOGY  SECURITY 
ADMINISTRATION 

The  conferees  agree  with  House  language 
expressing  concern  about  the  large  growth 
of  manpower  over  the  last  few  years  and  re- 
questing a  report,  along  with  the  fiscal  year 
1991  budget,  on  each  position  at  DTSA.  its 
grade,  and  justification.  This  report  should 
further  breakout  these  provisions  by  those 
in  the  DTSA  organization  and  those  in  sup- 
port of  the  HI-TRAC  90  program. 

The  $500,000  reduction  should  be  from 
personnel  growth  rather  than  the  High 
Technology  Export  Analysis  and  Control 
System  (HI-TRAC  90).  which  the  conferees 
understand  will  be  submitted  in  the  fiscal 
year  1991  budget  request.  Any  additional 
fiscal  year  1990  funds  required  to  support 
this  system  should  be  made  available  from 
funds  provided  to  the  Office  of  the  Secre- 
tary of  Defense. 

THE  JOINT  STAFF 

CINC  Initiatix>e  Fund.— The  conferees 
agree  to  provide  $50,000,000  for  the  CINC 
Initiative  Fund  Instead  of  $100,000,000  as 
proposed  by  the  Senate.  These  funds  should 
be  available  for  high  priority  readiness  and 
sustainability  needs  of  the  various  CINCs. 
In  addition  to  the  allowable  projects  listed 
in  the  Senate  report,  exercises— especially 
joint  exercises— should  be  considered  allow- 
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able  projects.  The  conferees  expect  the 
Chairman  of  the  Joint  Chiefs  of  Staff  to 
report  on  the  use  amd  allocation  of  these 
funds  by  January  15.  1990.  The  conferees 
support  the  Senate  lang^uage  that  requires 
the  Fund  to  be  managed  competitively  and 
not  simply  allocated  t)etween  the  CINCs  on 
a  formula  ttasis. 

£zerr«es.— In  its  write-up  on  The  Joint 
Staff,  the  House  expressed  concern  that  ex- 
ercise funds  are  decreasing  while  headquar- 
ters support  funds  are  increasing  and  re- 
quested the  Department  to  reevaluate  the 
distribution  of  funds  between  these  two  ac- 
tivities to  provide  a  better  balance.  The 
Senate  made  a  specific  reduction  of 
$10,000,000  since  the  Department  had  sig- 
nificantly reduced  the  scope  and  method  of 
training  in  joint  exercises. 

The  conferees  agree  to  the  Senate  reduc- 
tion, since  the  Department  has  made  a 
policy  decision  to  reduce  joint  exercises. 
However,  the  conferees  believe  that  joint 
exercises  are  essential  to  the  readiness  of 
our  armed  forces  and  request  the  Depart- 
ment to  adequately  fund  all  essential  exer- 
cises. 

DCTENSe  IHPORMATION  AND  REPORTS 

The  conferees  agree  with  Senate  language 
regarding  the  operation  of  the  Directorate 
for  Information  and  Reports.  Washington 
Headquarters  Services.  Clearly,  the  Secre- 
tary should  ensure  that  the  data  and 
records  handled  by  DIOR  are  secure  and  ac- 
curate. Overseas  expenditure  data  discrep- 
ancies between  DIOR  documents  and  the 
official  Department  of  Defense  budget  must 
be  readily  available  to  the  Congress, 
through  telephonic  communication.  The 
current  requirement  that  Congress  submit 
formal  requests  to  the  DIOR  for  public  in- 
formation that  was  financed  through  appro- 
priations is  inappropriate  and  obsessively 
bureaucratic. 

The  conferees  understand  and  are  pleased 
that  the  Director  of  Washington  Headquar- 
ters Services  is  committed  to  improving 
DIOR'S  operations. 

Operation  and  Maintenance.  Army  Reserve 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S861. 800,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  restore  the  force 
structure  reinstatement  as  proposed  by  the 
House  and  to  talie  a  stock  fund  offset  of 
$1,300,000.  In  addition,  the  conferees  agree 
to  delete  the  House  proviso  which  would 
have  prohibited  the  obligation  of  $100,000 
until  authorized  by  law. 

Operation  and  Maintenance.  Navy  Reserve 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $894,800,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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In  addition,  the  conferees  agree  to  delete 
the  House  proviso  which  would  have  with- 
held the  obligation  of  $85,200,000  until  au- 
thorized by  law. 

Operation  and  Maintenance.  Air  Force 
Reserve 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $978,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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In  addition,  the  conferees  agree  to  delete 
the  House  proviso  which  would  have  with- 
held the  obligation  of  $26,100,000  until  au- 
thorized by  law. 

Operation  and  Maintenance.  Army 
National  Guard 

Amendment  No.  34:  Appropriates 
$1,867,100,000  as  proposed  by  the  House  in- 
stead of  $1,870,200,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  make  a  stock 
fund  offset  of  $3,100,000  instead  of  the  gen- 
eral reduction  as  proposed  by  the  House. 

Operation  and  Maintenance.  Air  National 
Guard 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  tl. 981, 900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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In  addition,  the  conferees  agree  to  delete 
the  House  proviso  which  would  have  with- 
held the  obligation  of  $54,300,000  until  au- 
thorized by  law. 


National  Board  por  the  Promotion  of 
RiPLE  Practice,  Army 

Amendment  No.  36:  Deletes  House  lan- 
guage which  would  have  provided  that 
$730,000  could  not  be  obligated  or  expended 
until  authorized  by  law. 

Court  or  Military  Appeals,  Defense 

Amendment  No.  37:  Appropriates 
$4,000,000  as  proposed  by  the  Senate  in- 
stead of  $3,800,000  as  proposed  by  the 
House. 

Environmental  Restoration.  Depense 

Amendment  No.  38:  Appropriates 
$601,100,000  instead  of  $900,800,000  as  pro 
posed  by  the  House  and  $517,800,000  as  pro- 
posed by  the  Senate.  While  the  conferees 
agree  to  the  authorized  level,  they  believe  it 
to  be  well  below  what  is  required  by  the  De- 
partment to  alleviate  the  backlog  of  envi- 
ronmental cleanup  at  sites  contaminated  by 
past  practices.  The  conferees  strongly  en- 
courage the  Department  to  submit  a  higher 
level  in  the  fiscal  year  1991  budget  request. 

The  conferees  have  appropriated 
$184,500,000  to  the  service  operation  and 
maintenance  accounts  to  be  used  only  for 
environmental  facilities  and  hazardous 
waste  disposal  operations.  If  the  services  do 
not  provide  timely  cleanup  at  current  sites, 
these  sites  could  become  future  contaminat- 
ed sites  which  will  require  funding  in  this 
account.  These  funds  may  only  be  trans- 
ferred to  the  Defense  Environmental  Resto- 
ration Account  through  normal  reprogram- 
ming  procedures. 

The  conferees  agree  with  House  language 
concerning  Hays.  PA:  Bainbridge,  MD:  and 
Matagorda  Island,  TX:  and  with  Senate  lan- 
guage concerning  Dutch  Harbor,  AK;  Mead 
Ordnance  Plant,  Fort  Meade,  MD:  and  the 
Win  Wan-Gabbs  Valley  and  Pilot  Peak- 
Monte  Cristo  Range,  NV  areas.  In  addition, 
the  conferees  direct  the  Department  to  con- 
tinue the  cleanup  operation  started  in  fiscal 
year  1989  at  Warrington,  PA. 

Base  Closure.— The  conferees  believe  that 
the  funds  in  this  account  should  be  utilized 
on  a  "worst  case  first"  basis.  The  Base  Clo- 
sure Act  should  provide  funds  for  environ- 
mental restoration.  Including  reducing,  re- 
moving, and  recycling  hazardous  wastes  and 
removing  unsafe  buildings  and  debris  at 
sites  included  in  the  Base  Closure  and  Re- 
alignment Act. 

Policy  oversight— The  conferees  agree 
with  Senate  language  requiring  the  Deputy 
Assistant  Secretary  of  Defense  for  Environ- 
ment to  be  the  Department's  principal  rep- 
resentative on  all  environmental  issues  to 
Congress,  other  Federal  agencies,  and  State 
and  local  governments.  He  should  report  di- 
rectly to  the  Under  Secretary  for  Acquisi- 
tion. 

The  conferees  are  pleased  that  this  office 
has  taken  the  initiative  to  develop  an  inter- 
governmental framework  to  prioritize  the 
identified  projects  in  coordination  with 
States  and  local  communities. 

Justification     materiaL— The     conferees 
agree  with  the  Senate  language  expressing 
concern  that  it  is  difficult  to  review  the 
entire      Defense      environmental      budget. 
Therefore,  the  Department  should  identify       I 
all  environmental  funding,  broken  out  by  in-       ( 
dividual  appropriation  account,  in  the  justi-       ' 
fication  back-up  material  submitted  for  the 
Defense    Environmental     Restoration    Ac- 
count for  fiscal  years  1991  and  beyond. 

Amendment  No.  39:  Deletes  House  lan- 
guage which  would  have  provided  that 
$300,000,000  should  not  become  available 
for  obligation  before  September  1.  1990,  and 
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deletes  House  language  which  would  have 
provided  that  $300,000,000  could  not  be  obli- 
gated or  expended  until  authorized  by  law. 
Amendment  No.  40:  Makes  a  technical 
change  as  proposed  by  the  Senate. 

Base  Closure  Account 
Amendment  No.  41:  Deletes  Senate  lan- 
guage which  appropriates  $300,000,000  for 
the  Base  Closure  Account.  The  conferees 
agree  that  funding  to  implement  the  recom- 
mendations of  the  Base  Closure  Commission 
should  be  included  in  the  Military  Construc- 
tion Appropriations  bill.  However,  the  con- 
ferees remain  interested  in  implementation 
of  these  base  closure  and  realignments, 
since  these  actions  will  impact  programs 
funded  within  the  Defense  Appropriations 
bill. 

Audit  of  Savings.— A  detailed  review  of 
past  Defense  base  closures  by  the  Congres- 
sional Budget  Office  (CBO)  has  revealed 
that  there  is  no  evidence  that  these  realign- 
ments resulted  in  savings.  The  Department 
of  Deferise  did  not  keep  records  on  the  con- 
struction, personnel,  and  base  operations 
costs  and  savings.  There  is  no  way  to  meas- 
ure whether  actual  savings  met  or  exceeded 
forecasted  savings.  CBO  found  that  only 
economic  adjustment  assistance  costs  and 
property  sales  revenues  were  tracked.  To 
ensure  that  the  Congress  is  able  to  ascertain 
whether  the  current  round  of  base  closures 
and  realignments  produces  savings,  the  con- 
ferees direct  the  Secretary  of  Defense  to 
maintain  data  on  the  costs  and  savings  from 
each  realignment.  Savings  resulting  from  re- 
duced civilian  and  military  end  strength, 
transportation,  base  operations,  and  other 
operational  costs  must  be  verifiable. 

Environmental  Costs.— The  conferees 
fully  endorse  the  House  language  regarding 
environmental  restoration  at  bases  proposed 
for  closure.  The  Base  Closure  Account  is  au- 
thorized to  fund  environmental  restoration 
costs  at  the  base  proposed  for  closure  and 
realignment.  The  account,  and  not  the  Envi- 
ronmental Restoration,  Defense,  fund  is  to 
be  used  to  clean  up  contamination  at  instal- 
lations proposed  for  closure  by  the  Base 
Closure  Commission. 

TITLE  III-PROCUREMENT 
General  Conference  Issues 
small  and  medium  business 

The  Congress  has  repeatedly  expressed  its 
concern  that  the  Defense  Department,  in 
carrying  out  the  goals  of  the  Small  Disad- 
vantaged Business  Program  through  price 
differentials  and  set  asides,  is  denying  non- 
disadvantaged  small-  and  medium-size  busi- 
nesses a  reasonable  opportunity  to  compete 
for  Department  of  IJefense  contracts.  The 
conferees  share  this  concern. 

In  the  conference  report  on  the  fiscal  year 
1989  Defense  Authorization  Act.  the  confer- 
ees directed  the  Secretary  of  Defense  to 
ensure  that  any  price  differentials  for  small 
and  disadvantaged  businesses  are  tailored  to 
the  various  segments  and  tiers  of  industry, 
so  that  other  small-  and  medium-sized  com- 
panies are  not  denied  a  reasonable  opportu- 
nity to  compete,  and  that  price  differentials 
are  not  used  when  adequate  small  and  dis- 
advantaged business  participation  exists 
within  an  industry  category.  The  Defense 
Department  has  yet  to  comply  with  these 
directions  by  Issuing  an  appropriate  imple- 
mentation plan.  To  enforce  these  require- 
ments, the  Senate  Armed  Services  Commit- 
tee has  included  similar  directives  in  bill 
language  in  the  fiscal  year  1990  authoriza- 
tion bill.  The  comferees  support  the  intent 
of  the  authorizing  committee  and  urge  the 


Defense  Department  to  comply  with  con- 
gressional directives  on  this  issue. 

The  Congress  does  not  intend  for  the  De- 
fense Department  to  force  those  industry 
categories  in  which  there  is  already  sutistan- 
tial  small  and  disadvantaged  business  par- 
ticipation to  bear  the  burden  of  meeting 
overall  Defense  Department  goals. 

The  conferees  also  recognize  the  impor- 
tance of  the  evaluation  preference  as  a  tool 
to  assist  the  small  and  disadvantaged  busi- 
ness conununity  to  overcome  burdensome  fi- 
nancial barriers  that  have  impeded  their 
participation  in  the  DOD  contracting  proc- 
ess. Accordingly,  in  determining  whether 
the  adjustments  should  be  made  to  the  eval- 
uation preference.  DOD  should  consider  the 
extent  of  the  impact  of  such  adjustment  on 
the  ability  of  the  Department  to  attain  the 
5  percent  goal  in  DOD  contracting.  In  keep- 
ing with  the  Armed  Services  conference 
agreement,  the  conferees  agree  that  the 
DOD  should  report  to  the  Appropriations 
and  Armed  Services  Committee  no  later 
than  July  15  as  required  by  section  1027  G 
of  Public  Law  99-661  as  amended.  This 
report  should  include  an  analysis  and  justi- 
fication of  the  Department's  current  poli- 
cies, and  a  detailed  plan  to  improve  the  im- 
plementation of  the  program  with  the  goal 
of  ensuring  that  nondisadvantaged  business 
are  not  denied  a  reasonable  opportunity  to 
compete. 

The  conferees  incorp>orate  by  reference 
the  criteria  and  guidelines  for  the  DOD 
report  as  detailed  in  House  Report  101-331. 
the  conference  report  on  Department  of  De- 
fense Authorization  Act.  1990. 

WORLDWIDE  military  COMMAND  AND  CONTROL 
SYSTEM   (WWMCCSI 

The  conferees  are  concerned  that  the 
WWMCCS  program,  which  is  primarily 
managing  information,  is  being  developed 
and  fielded  without  a  coherent  management 
structure  that  captures  both  the  joint  as- 
pects supporting  National  Command  Au- 
thority requirements  and  the  service-unique 
aspects  supporting  other  command  and  con- 
trol requirements.  It  ap[>ears  that  because 
this  system  has  been  designated  as  com- 
mand and  control  rather  than  information 
management,  it  has  not  been  subjected  to 
the  rigorous  review  of  the  Major  Automated 
Information  System  Review  Council 
(MAISRC).  The  MAISRC  has  developed  a 
great  deal  of  expertise  in  dealing  with  large 
scale  information  processing  systems  that 
take  years  of  development.  As  previously 
discussed  in  the  "Operation  and  Mainte- 
nance" section,  this  expertise  should,  in  the 
conferees'  view,  be  applied  to  systems  such 
as  WWMCCS  that  primarily  use  commer- 
cially available  equipment.  In  addition  to 
the  planned  DAB  review,  the  conferees 
direct  an  additional  review  by  the  MAISRC 
of  all  aspects,  joint  smd  service-managed,  of 
AVWMCCS  improvement.  The  reviews 
should  ensure  that  duplicative  functions  are 
not  being  separately  developed  by  the  mili- 
tary departments  and  that  the  interfaces 
between  the  joint  program  and  the  service 
programs  are  efficient. 

INSTALLATION  OF  MODERNIZATION  EQUIPMENT 

The  conferees  agree  with  the  Senate  pro- 
posal to  follow  the  full  funding  policies  of 
the  Department  of  Defense  and  show  the 
cost  of  installing  equipment  required  to 
modernize  existing  forces  as  part  of  the  ac- 
quisition of  equipment.  Heretofore,  the  De- 
partment has  budgeted  these  costs  on  an  in- 
cremental basis  in  the  Operation  and  Main- 
tenance accounts,  requesting  only  those 
amounts    required    to    accomplish    current 


year  installations.  Thus  the  acquisition 
costs  of  the  end  items  were  understated. 
The  conferees  agree  that  begiiming  with 
the  fiscal  year  1991  budget  request,  these 
costs  should  be  budgeted  by  individual  line 
item  in  procurement.  The  request  should 
separately  identify  both  the  cost  of  the  item 
to  be  procured  and  the  cost  of  installing  the 
item.  The  Defense  Department  should 
ensure  that  its  fiscal  year  1991  request  con- 
siders the  time  required  to  acquire  and  in- 
stall the  item  and  that  both  can  be  accom- 
modated within  the  obligation  limitation  of 
the  appropriation.  The  change  to  apply  the 
full  funding  policy  to  modernization  equip- 
ment was  requested  by  the  Department  of 
Defense. 

The  conferees  recognize  that  the  cost  of 
installation  has  not  been  reflected  in  the  ac- 
quisition costs  of  equipment  already  re- 
quested and  approved  through  fiscal  year 
1990.  Therefore,  the  conferees  have  made 
the  following  adjustments.  For  equipment 
planned  to  be  installed  during  fiscal  year 
1990.  a  total  of  $1,915,800,000  has  been 
transferred  from  operation  and  mainte- 
nance appropriations  to  procurement  appro- 
priations. For  equipment  procured  but  not 
planned  for  installation  until  subsequent 
fiscal  years,  a  total  of  $3,051,000,000  has 
been  provided  in  procurement  appropria- 
tions. The  conferees  agree  to  a  ten  percent 
reduction  from  the  $3,400,000,000  proposed 
by  the  Senate  as  they  t)elieve  there  will  be 
management  savings  and  efficiencies 
achieved  by  executing  the  program  in  pro- 
curement. The  Department  of  the  Navy  is 
directed  to  submit  a  report  to  the  House 
and  Senate  Committees  on  Appropriations 
on  any  difficulties  encountered  implement- 
ing this  change  in  the  Other  Procurement, 
Navy  appropriation  account.  The  table 
below  provides  detail  of  these  adjustments 
by  appropriation. 

INSTAUATION  Of  MODERNIZATION  EQUIPMENT 
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tense 0  88,020.000 


MILSTAR  COMMUNICATIONS  PROGRAM 

As  documented  in  both  the  House  and 
Senate  reports  and  their  respective  accom- 
panying classified  annexes,  the  MILSTAR 
communications  progrram  has  been  plagued 
by  poor  definition  of  requirements,  t>enign 
neglect  by  senior  government  officials, 
overly  ambitious  technical  challenges,  inad- 
equate planning,  contractor  cost  overruns, 
and  repeated  schedule  slippages.  As  a  result, 
the  House  directed  termination  of  the  pro- 
gram after  launch  of  the  third  satellite, 
while  the  Senate  included  specific  language 
directing  certain  changes  that  would  be  re- 
quired if  the  program  were  to  continue. 

If  the  mission  of  MILSTAR  were  less  criti- 
cal to  the  surviving  and  enduring  communi- 
cations architecture  necessary  to  support 
the  national  security  functions  of  this  coun- 
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try,  there  would  have  been  little  support  for 
continuation  of  the  proKram.  However,  if 
MILSTAR  were  terminated  at  this  point, 
the  expense  to  begin  development  of  a  new 
system  might  well  exceed  the  cost  in  both 
time  and  dollars  to  salvage  the  MILSTAR 
program  itself.  Therefore,  the  conferees  re- 
luctantly agree  not  to  terminate  MILSTAR 
after  the  tliird  satellite,  but  rather  agree  to 
significantly  restructure  the  program  by 
eliminating  $226,346,000  from  the  fiscal 
year  1990  request  and  prohibiting  acquisi- 
tion of  satellite  number  four  and  long  lead 
items  for  satellite  number  five,  delaying 
launch  of  the  first  satellite  by  at  least  a 
year,  denying  all  funds  for  Army  terminals, 
and  deleting  half  of  the  resources  requested 
for  Air  Force  terminals.  In  addition,  defini 
tive  and  non-negotiable  program  direction  is 
included  in  the  classified  annex  to  this  con- 
ference report. 

While  the  program  has  not  been  terminat- 
ed as  proposed  by  the  House,  the  Depart- 
ment should  clearly  note  that  it  will  not  be 
permitted  to  proceed  beyond  the  third  satel- 
lite without  complete  compliance  with  the 
direction  included  in  the  classified  annex  to 
this  report. 

AlHCRAfT  PROCUREMKNT,  ARMT 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $3,789,937,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 
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GRISLY  HUWl'EH 

The  conferees  agree  to  fund  initial  pro- 
curement of  Grisly  Hunter  at  the  budgeted 
level  of  $9,898,000.  However,  the  conferees 
continue  to  be  concerned  about  program 
cost,  requirement,  potential  duplication,  and 
over-specification.  Therefore,  the  Army  is 
directed  not  to  obligate  any  of  the  procure- 
ment funds  for  this  program  until  the  fol- 
lowing events  occur 

1.  Testing  leading  to  Milestone  III  produc- 
tion decision  is  completed  and  the  results  of 
the  tests  are  reported  to  the  Committees  on 
Appropriations. 

2.  The  new  Commander  in  Chief  of  the 
Southern  Command  certifies  to  the  Com- 
mittees on   Appropriations  that  the  state- 


ment of  need  is  still  valid  or.  if  not  valid, 
how  and  why  it  has  been  changed. 

3.  Total  program  costs  are  displayed  and 
reported  to  the  Committees  on  Appropria- 
tions including  all  operating  and  support 
costs  and  the  costs  of  all  pre-planned  prod- 
uct improvements. 

4.  The  Army  re-examines  all  requirements 
and  reports  to  the  Committees  on  Appro- 
priations on  cost  reductions  achieved  as  a 
result  of  down-scaling  or  eliminating  re 
quirements. 

UN-60  BLACK  HAWK 

The  conferees  agree  that  the  use  of 
$22,300,000  in  prior  year  funds  to  offset  a 
fiscal  year  1990  reduction  in  the  UH-60 
Black  Hawk  program,  as  proposed  by  the 
Senate,  is  not  required. 

AH- 1  COBRA  HELICOPTER  MOOlriCATIONS 

According  to  current  Army  plans,  more 
than  400  AH-1  Cobra  helicopters  will  be  re- 
quired in  the  active  Army  and  National 
Guard  inventories  beyond  the  year  2000. 
Current  Army  plans  provide  a  night  capabil- 
ity for  only  52  of  them.  The  conferees  are 
concerned  that  a  significant  portion  of  the 
Army  and  National  Guard  inventory  of 
attack  helicopters  will  not  have  a  night  ca- 
pability. Therefore,  the  conferees  request 
the  Secretary  of  the  Army  to  report  back  to 
the  Committees  on  Appropriations  no  later 
than  March  15,  1990  on  the  need  for  a  night 
capability  for  the  Cobras  and  the  plan  for 
addressing  that  need. 

AN/ASC-ISB  AIRBORNE  COMMAND  AND  CONTROL 
CONSOLE 

The  conference  agreement  provides 
$4,800,000  for  production  and  installation  of 
the  current  AN/ASC-15B  console.  The  con- 
ferees agree  that  future  procurement  of  an 
upgraded  version,  the  Airborne  Command 
and  Control  Console.  (ATCC).  is  to  be  com- 
peted, and  that  production  of  ACCC  should 
follow  immediately  upon  completion  of  the 
AN/ASC-15B  consoles  funded  in  fiscal  year 
1990.  However,  if  procurement  of  ACCC  is 
delayed,  the  conferees  direct  that  AN/ASC- 
15B  production  be  continued  until  the  com- 
petitive procurement  of  ACCC  begins.  The 
conferees  expect  the  funding  provided 
herein  to  be  carried  in  a  separate  line  within 
the  Aircraft  Procurement.  Army  appropria- 
tion and  direct  the  Army  to  budget  for  this 
line  in  its  five  year  program. 

SPARE  PARTS 

The  conferees  agree  to  provide 
$553,423,000  for  Spares  and  Repair  parts  as 
requested.  In  addition,  the  conferees  agree 
with  the  Senate  that  $50,400,000  of  funds 
provided  in  fiscal  year  1989  for  the  Apache 
program  may  be  used  for  repair  of  damage 
from  recent  natural  disasters. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  .  Provided,  That  the  Sec- 
retary of  Defense  shall  reinew  the  require- 
ments for  Apache  Helicopters  and  the  Army 
Helicopter  Improvement  Program  r  A  HIP  J 
and  report  to  the  Committees  on  Appropria- 
tions by  Apnl  1,  1990:  Provided  further. 
That  if  the  report  finds  that  additional 
Apache  or  AHIP  Helicopters  are  needed  to 
fulfill  the  requirements  for  the  U.S.  Army, 
including  National  Guard  and  reserve 
forces,  the  Secretary  of  Defense  may  propose 
to  obligate  funds  provided  herein  for  ad- 
vance procurement  on  additional  Apache 
and/or  AHIP  Helicopters. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided 

$1,487,527,000  for  purchase  of  132  Apache 
aircraft,  the  level  authorized  for  purchase 
prior  to  the  planned  termination  of  the 
Apache  program. 

Within  the  funds  provided,  $15,500,000 
has  been  provided  to  purchase  a  combat 
mission  simulator  for  Apache  aircraft. 
Therefore,  the  conferees  have  deleted  lan- 
guage regarding  the  matter. 

The  conferees  are  concerned  about  the 
need  for  Apache  and  AHIP  helicopters  and 
have  directed  the  Secretary  of  Defense  to 
review  this  matter  and  report  to  the  Com- 
mittees on  Appropriations.  Additionally,  the 
conferees  have  included  language  which 
allows  the  Secretary  to  propose  the  acquisi- 
tion of  additional  Apache  and  AHIP  heli- 
copters if  he  finds  that  additional  require- 
menU  exist.  To  this  end.  the  Secretary  can 
propose  to  use  funding  provided  for  Apache 
helicopters  in  the  bill  for  advance  procure- 
ment of  additional  Apache  helicopters. 

Similarly,  the  Secretary  can  propose  to 
use  funds  provided  for  AHIP  for  advance 
procurement  of  additional  AHIP  helicop- 
ters. 

Missile  Procurement.  Army 
Amendment       No.       44:       Appropriates 

$2,708,399,000     for     Missile     Procurement. 

Army  instead  of  $2,942,399,000  as  proposed 

by  the  House  and  $2,343,229,000  as  proposed 

by  the  Senate. 
The  conference  agreement  on   items  in 

conference  is  as  follows: 
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MULTIPLE  LAUNCH  ROCKET  SYSTEM 

The  conferees  agree  that  the  Army  shall 
sustain  the  existing  mobilization  subcon- 
tractor base  for  MLRS  rocket  motor  cases 
and  warhead  skin  metal  parts. 

ATACMS 

The  conferees  are  aware  that  the  Army 
has  decided  to  have  a  second  year  of  low 
rate  Initial  production  for  ATACMS  in  fiscal 
year  1990.  Both  the  original  Regan  budget 
and  the  Bush  revision  anticipated  full  rate 
production.  The  Army  is  directed,  prior  to 
obligating  any  fiscal  year  1990  funds,  to 
report  to  the  Committees  on  the  current 
ATACMS  acquisition  strategy  and  procure- 
ment profile,  together  with  supporting  Justi- 
fication. 

Amendment  No.  45:  Deletes  House  lan- 
guage which  provided  that  a  portion  of  the 
funds  could  not  be  obligated  or  expended 
until  authorized  by  law. 
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Amendment  No.  46:  Deletes  House  lan- 
guage which  provided  that  funds  could  not 
be  used  to  develop  a  second  source  for  TOW 
2  missiles  for  DOD  annual  buys  of  less  than 
12,000  missiles. 
procurement  ot  weapons  and  tracked 
Combat  Vehicles,  Army 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S2, 707, 611, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  con- 
ference is  as  follows: 
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M'l  TANK 

The  conference  agreement  provides 
$982,886,000  in  new  obligational  authority 
for  procurement  of  481  M-1  tanks.  The  con- 
ferees direct  that  an  additional  $109,400,000 
in  unobligated  prior  year  procurement  fund- 
ing for  the  Improved  Recovery  Vehicle  be 
applied  to  this  line,  making  total  available 
funding  of  $1,092,286,000.  The  conference 
agreement  restores  the  $20,000,000  reduc- 
tion proposed  by  the  House  for  a  classified 
program  and  eliminates  the  $4,500,000  in- 
crease proposed  by  the  House  for  the  Vehic- 
ular Intercommunications  System  (VIS). 
The  VIS  program  is  discussed  below. 

Ml  19  lOSMM  TOWED  howitzer 

The  conference  agreement  provides 
$4,000,000  for  procurement  of  fully  funded 
MU9  howitzers.  Instead  of  advance  procure- 
ment funding  as  proposed  by  the  Senate 
and  no  funding  as  proposed  by  the  House. 
The  reduction  from  the  budget  recognizes 
the  slippage  in  deliveries  of  U.S.-produced 
hardware  from  what  was  forecast  last  year. 
The  conferees  expect  that  the  conference 
allowance  will  have  no  Impact  on  workforce 
levels  in  the  domestic  production  base  for 


this  item.  If  the  Army  can  demonstrate  that 
workforce  levels  or  a  production  break  are 
threatened,  the  Committees  will  consider  a 
reprogramming. 

9MM  handgun 

The  Army's  budget  submission  includes 
$7,539,000  for  the  procurement  of  34.696 
9mm  handguns.  The  conferees  recommend 
denial  of  the  fiscal  year  1990  budget  re- 
quest, without  prejudice,  because  of  produc- 
tion delays  in  the  program. 

The  conferees  continue  to  support  the 
9mm  program.  However,  the  contractor  is 
encountering  problems  associated  with  ini- 
tial CONUS  production  and  scheduled  deliv- 
eries. The  deferral  of  consideration  of  fur- 
ther funding  for  one  year  will  allow  the  con- 
tractor and  the  Army  to  continue  their  co- 
operative engineering  efforts  to  identify  and 
resolve  the  deficiencies. 

industrial  preparedness 

The  conference  agreement  provides 
$6,400,000  on  a  new  line  titled  Industrial 
Preparedness.  These  funds,  budgeted  and 
formerly  appropriated  in  operation  and 
maintenance,  are  to  support  maintenance 
requirements  at  Watervliet  and  Rock  Island 
Arsenals  and  Depot  Systems  Command  fa- 
cilities. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided,  That  the  Secretary  of  the  Army 
shall  complete  the  technical  and  operational 
testing  and  acquire  the  technical  data  pack- 
age for  the  Improved  Recovery  Vehicle, 
M8SA2 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
improved  recovery  vehicle 

The  conference  agreement  includes  bill 
language  which  requires  that  the  Secretary 
of  the  Army  complete  technical  and  oper- 
ational testing  of  the  Improved  Recovery 
Vehicle  and  acquire  the  technical  data  pack- 
age. This  action  will  provide  a  basis  for  as- 
sessing capabilities  for  any  future  recovery 
vehicle  acquisition  or  for  potential  foreign 
sales.  The  conferees  direct  that  $15,000,000 
in  prior  year  IRV  procurement  funds  be 
used  to  complete  this  action. 

The  conferees  remain  concerned  about 
operational  and  safety  deficiencies  with  cur- 
rent recovery  capabilities  both  for  tank 
forces  and  for  other  armored  vehicles. 
These  deficiencies  cannot  permanently  be 
ignored  without  producing  very  real  impacts 
on  battlefield  capabilities.  The  conferees 
direct  the  Army  to  report  to  the  Commit- 
tees on  Appropriations  by  March  31.  1990. 
on  the  nature  and  extent  of  deficiencies  in 
the  current  approved  procedures  and  prac- 
tices for  recovery  of  armored  vehicles.  Such 
report  shall  provide  a  long  range  program 
and  budget  plan  for  addressing  these  defi- 
ciencies. In  the  absence  of  such  a  plan,  the 
report  shall  include  an  assessment  from  the 
Joint  Chiefs  of  Staff  of  the  impact  that  cur- 
rent practices  will  have  on  battlefield  oper- 
ations. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  i>art  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  .'  Provided  further.  That 
the  Department  of  the  Army  shall  expedi- 


tiously procure  an  improved  vehicle  inter- 
communication system  with  a  goal  of  an 
initial  procurement  contract  not  later  than 
September  30,  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

VEHICLE  intercommunication  SYSTEM  IVISi 

The  conferees  note  that  the  Army  finally 
appears  to  be  moving  towards  replacing  its 
current  vehicle  intercommunication  system. 
Hearings  in  recent  years  have  pointed  out 
the  many  deficiencies  of  the  current  system 
(AN/VIC-1)  and  the  cost-benefits  and  bat- 
tlefield improvements  that  occur  with  a 
system  utilizing  current  technology. 

The  conferees  understand  that  the  Army 
is  now  integrating  candidate  VIS  systems  on 
vehicles  and  is  concurrently  developing  an 
acquisition  strategy  for  VIS.  This  can  lead 
to  an  initial  procurement  contract  before 
the  end  of  the  current  fiscal  year.  The  con- 
ferees direct  the  Army  to  submit  its  VIS  ac- 
quisition strategy  and  program  milestones 
as  soon  as  they  are  known,  but  in  no  case 
later  than  January  30,  1990. 

The  House  bill  included  language  prohib- 
iting the  use  of  funds  available  to  the  Army 
from  being  used  to  procure  the  VIC-1.  The 
conference  agreement  substitutes  language 
requiring  the  Army  to  proceed  expeditiously 
with  the  VIS  program  with  the  objective  of 
an  initial  procurement  contract  by  Septem- 
ber 30,  1990.  The  conferees  direct  that  fund- 
ing for  this  procurement  be  taken  from 
available  funds  in  the  appropriate  weapons 
system  line. 

Procurement  or  Ammunition,  Army 
Amendment       No.       50:       Appropriates 

$2,011,243,000  instead  of  $2,021,317,000  as 

proposed  by  the  House  and  $1,691,147,000  as 

proposed  by  the  Senate. 
The  conference  agreement  on  items  in 

conference  is  as  follows: 
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81  MM  MORTAR  TRAINING  AMMUNITION 

The  conferees  agree  that  previously  ap- 
propriated funds  for  the  procurement  of 
M880  Slimn  mortar  training  ammunition  be 
used  for  that  purpose  and  not  repro- 
grammed  as  proposed  by  the  Senate. 

ARTILLERY  TIME  FUZES 

In  providing  $40,000,000  for  procurement 
of  electronic  time  (ET)  fuzes,  the  conferees 
emphasize  that  no  commitment  is  being 
made  to  production  of  this  item  beyond 
fiscal  year  1990.  The  Army  shall  use  fiscal 
year  1989  and  1990  funds  to  procure  suffi- 
cient ET  fuzes  to  validate  the  technical  data 
package  and  to  demonstrate  that  these 
fuzes  can  be  produced  with  sufficient  qual- 
ity at  prices  that  are  competitive  with  the 
current  mechanical  time  (MT)  fuze.  The 
conferees  recognize  that  an  attractively 
priced  contract  for  procurement  of  MT 
fuzes  has  resulted  in  the  Army's  ability  to 
buy  far  more  than  anticipated.  Deliveries  of 
these  fuzes  can  therefore  extend  over  a 
longer  than  normal  period  of  time.  It  is  the 
intention  of  the  conferees  that  deliveries  of 
mechanical  time  fuzes  will  continue  until  a 
final  decision  is  made  on  further  production 
of  electronic  time  fuzes.  If  additional  MT 
fuze  procurement  is  necessary  to  achieve 
this  objective,  the  Committees  will  enter- 
tain a  reprogramming. 

ISSMM  M4B3A1 

The  conference  agreement  includes 
$90,000,000  for  procurement  of  155mm 
M483A1  projectiles  for  the  mobilization 
project  and  plant  acceptance  test  comple- 
tion at  the  Mississippi  Army  Ammunition 
Plant. 

M203   ISSMM  PROPELLING  CHARGE 

The  conference  agreement  provides 
$15,000,000  for  procurement  of  M203 
155min  propelling  charges.  The  conferees 
agree  that  if  the  Army  can  demonstrate  to 
the  committees  that  additional  funding  is 
required  to  avoid  a  break  in  production,  the 
Army  may  use  $19,300,000  in  fiscal  year 
1988  unobligated  provision  of  industrial  fa- 
cilities funds. 

DEPLETED  URANIUM  PENETRATOR  PROCUREMENT 

The  conferees  reaffirm  their  support  for 
the  Army's  policy  of  split  awards  to  the  U.S. 
mobilization  base  producers  of  depleted  ura- 
nium penetrator  components  for  the  DOD. 
By  maintaining  more  than  one  source  of 
these  critical  and  unique  components,  the 
Army  has  protected  the  mobilization  base 
and  assured  competitive  bidding.  The  con- 
ferees are  aware  that  other  services  and  gov- 
ernment departments  are  contemplating 
procurement  of  depleted  uranium  products 
from  commercial  sources  and  suggest  that 
these  agencies  adopt  a  competitive  procure- 
ment policy  resulting  in  multiple  awards  to 
qualified  producers  from  the  U.S.  Industrial 
Base. 

PROVISION  OP  INDUSTRIAL  FACILITIES 

The  conference  agreement  provides 
$245,310,000  for  provision  of  industrial  fa- 
cilities, the  House  amount.  The  conferees 
agree  that  the  $8,000,000  identified  by  the 


Senate  for  production  base  modernization 
projects  at  the  Badger  Army  Ammunition 
Plant  shall  be  taken  from  this  budget  line. 
In  addition,  high  priority  shall  be  given  to 
production  base  improvements  for  similar 
facilities  at  the  Sunflower  Army  Ammuni- 
tion Plant. 

Amendment  No.  51:  Deletes  House  lan- 
guage restricting  a  portion  of  the  appropria 
tion  from  obligation  or  expenditure  until 
authorized  by  law. 

Other  Procurement.  Army 
Amendment       No.        52:        Appropriates 

$3,669,219,000      for     Other      Procurement. 

Army  instead  of  $3,896,365,000  as  proposed 

by  the  House  and  $3,382,986,000  as  proposed 

by  the  Senate. 
The   conference   agreement   on   items   In 

conference  is  as  follows: 
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tri-tac  equipment 
The  conferees  agree  to  provide  $13,000,000 
for  the  TRI-TAC  program  as  opposed  to  no 
funding  as  proposed  by  the  House  and 
$22,094,000  as  proposed  by  the  Senate.  Sub- 
sequent to  the  original  submission  of  the 
fiscal  year  1990  budget,  the  Army  has  made 
an  excellent  effort  to  address  concerns  that 
the  TRI-TAC  budget  was  severely  under- 
funded over  the  course  of  the  current  five 
year  defense  plan.  The  conferees  are  ad- 
vised that  the  Army  now  plans  to  adequate- 
ly fund  the  remaining  echelon-above-corps 
communications  requirements  at  levels  that 
will  support  a  realistic  theater  fielding 
schedule.  The  conferees  encourage  the 
Army  to  initiate  a  reprogramming  to  begin 
execution  of  this  plan. 

MOBILE  SUBSCRIBER  EQUIPMENT  iMSEI 

The  conferees  agree  to  provide 
$934,719,000  for  the  Mobile  Subscriber 
Equipment  program  instead  of 

$1,199,719,000  as  proposed  by  the  House  and 
$884,719,000  as  proposed  by  the  Senate.  The 
conferees  note  the  substantial  inflation  sav- 
ings available  since  the  inception  of  the 
firm  fixed  price  contract  for  this  program. 

The  conferees  also  note  that  the  fiscal 
year  1990/1991  budget  submission  projected 
an  uneconomical  production  rate  for  fiscal 
year  1991.  Future  budget  submissions  for 
this  program  will  receive  careful  scrutiny  to 
assure  that  acquisition  strategies  are  eco- 
nomically feasible. 

SINGLE  channel  GROUND  AND  AIRBORNE  RADIO 
SYSTEM   ISINCGARS) 

The  conferees  agree  to  provide  $80,000,000 
for  the  SINCGARS  program  Instead  of 
$150,328,000  as  proposed  by  the  House  and 
no  funding  as  proposed  by  the  Senate.  The 
conferees  express  their  strong  support  for 
this  important  program  which  will  provide 
the  next  generation  of  combat  net  radios. 
However,  the  conferees  also  note  that  con- 
tinuing problems  have  contributed  to  the 
delay  of  the  commencement  of  full  rate  pro- 
duction and  that  the  SINCGARS  program 
was  recommended  by  the  Administration  as 
a  source  of  funds  for  the  anti-drug  program. 

In  making  funds  available  fo  the  SINC- 
GARS program,  the  conferees  direct  that 
not  less  than  $30,000,000  shall  be  available 
for  obligation  for  the  procurement  of  air- 
borne radios  and  that  not  less  than 
$30,000,000  shall  be  available  for  obligation 
for  the  initial  low  rate  production  contract 
award  to  the  program's  second  source  pro- 
ducer. 

SOUTHCOM  C3  UPGRADE 

The  conferees  agree  with  the  Senate  pro- 
posal to  transfer  funds  for  the  SOUTHCOM 
C3  Upgrade  to  Title  VII,  Other  DOD  Appro- 
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priations.  Additional  comments  on  this  pro- 
gram appear  in  the  Title  VII  section  of  the 
Statement  of  Managers. 

SOUTHCOM  INTELLIGENCE  MANAGEMENT  SYSTEM 
(SIMSI 

The  conferees  agree  with  the  Senate  pro- 
posal to  transfer  funds  for  the  SOUTHCOM 
Intelligence  Management  System  program 
to  Title  VII.  Other  DOD  Appropriations. 
Additional  comments  on  this  program 
appear  in  Title  VII  portion  of  the  State- 
ment of  Managers. 

MILSTAR  TERMINALS 

The  conferees  denied  funding  for  Army 
terminals  for  the  MII^TAR  satellite  com- 
munications system.  The  conferees'  views  on 
the  MILSTAR  program  appear  in  the  pro- 
curement overview  section  of  this  report. 


The  conferees  agree  to  deny  funds  re- 
quested for  procurement,  but  have  provided 
new  funds  in  the  operation  and  mainte- 
nance account  as  explained  in  the  ADP  sec- 
tion of  this  report. 

ARMY  DATA  DISTRIBUTION  SYSTEM 

The  House  and  Senate  both  denied  fund- 
ing for  the  Army  E>ata  Distribution  System 
(or  fiscal  year  1990.  The  conferees  believe 
that  sufficient  prior  year  funds  remain 
available  to  support  this  program  through 
fiscal  year  1990.  Should  the  resolution  of 
technical  difficulties  result  in  a  decision  to 
proceed  with  a  low  rate  initial  production 
that  requires  more  funds  than  are  available 
within  the  program,  the  Army  may  submit  a 
request  for  reprogramming. 

HEADQUARTERS  AirrOMATION 

The  conferees  agree  to  provide  $13,690,000 
only  for  the  Military  Pay  Redesign  where 
the  Army  plans  to  modify  for  its  own  use, 
the  existing  Air  Force  pay  system.  The  con- 
ferees commend  the  Army  for  pursuing  this 
approach. 

CHEMICAL  AGENT  MONITOR 

The  conferees  agree  to  provide  $12,000,000 
as  proposed  by  the  Senate  for  the  Chemical 
Agent  Monitor  program. 

This  reduction  is  taken  with  the  under- 
standing that  available  prior  year  funds  will 
allow  the  program  to  continue  as  planned. 
If  this  is  not  the  case,  the  Army  may  make 
adjustments  during  execution  to  ensure  pro- 
gram continuity. 

GENERATORS  AND  ASSOCIATED  EQUIPMENT 

The  conferees  agree  to  provide  $21,931,000 
as  proposed  by  the  Senate  for  Generators 
and  Associated  Ekiulpment.  The  conferees 
also  share  the  concerns  detailed  in  the 
Senate  report. 

AiRCRAPT  Procurement,  Navy 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $9,389,266,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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EA-6B  (ELECTRONIC  WARFARE  I  PROWLER 

The  conferees  agree  to  provide 
$104,970,000  as  proposed  by  the  Senate  to 
initiate  the  program  to  update  and  refur- 
bish existing  EA-6b  aircraft  to  the  Advance 
Capability  configuration.  The  funding  pro- 
vided for  support  and  non-recurring  produc- 
tion costs,  including  sp>ecial  tooling  and  test 
equipment,  should  assure  a  viable  transition 
from  development  into  remanufacture  of 
the  ADVCAP  configuration  in  fiscal  year 
1991. 

Additionally,  the  conferees  note  that 
there  is  a  serious  shortfall  of  EIA-6B  aircraft 
for  the  fleet.  The  shortfall  currently  ex- 
ceeds levels  which  the  Navy  considers  man- 
ageable. Although  the  conferees  support  ef- 
forts by  the  Secretary  of  the  Navy  to  elimi- 
nate low  priority  procurement  programs, 
the  conferees  are  concerned  about  how  the 
Navy  will  satisfy  electronic  warfare  support 
for  the  fleet  in  the  future. 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  evaluate  the  shortfalls 
in  this  mission  area,  and  explore  alterna- 
tives for  satisfying  remaining  requirements. 
If  the  Secretary's  review  confirms  the  need 
for  added  EA-6B  aircraft,  the  conferees  en- 
courage the  Secretary  to  initiate  the  appro- 
priate reprogramming  actions.  Because  of 
the  impending  closure  of  the  line,  the  con- 
ferees direct  that  the  Secretary  provide  an 
analysis  of  both  the  mission  shortfall  and 
the  reprogramming  plan,  if  justified,  to  the 
congressional  defense  committees  not  later 
than  February  1.  1990. 

F-14D  (FIGHTER)  TOMCAT 

The  conferees  agree  to  provide  funding 
for  18  new  production  aircraft  and  6  re- 
manufactured  aircraft  in  fiscal  year  1990. 

The  conferees  have  added  new  production 
aircraft  in  order  to  reduce  the  expense  of 


line  shutdown  and  increase  the  inventory  to 
a  level  closer  to  identified  requirements. 
The  remanufacture  program  is  funded  at 
the  level  requested  in  the  budget  for  pro- 
curement and  advance  procurement. 

The  conferees  expect  the  Department  of 
the  Navy  to  plan  for  the  orderly  shut  down 
of  the  F-14D  production  line  in  such  a 
manner  as  to  avoid  unnecessary  expenses. 

The  conferees  further  agree  that  the  re- 
manufacture of  existing  aircraft  to  the  F- 
14D  configuration  should  be  carried  out  in 
such  a  manner  as  to  Improve  fleet  capabili- 
ties more  quickly  and  control  the  total  cost 
of  the  program. 

AV-8B  HARRIER 

The  conferees  recommend  $445,225,000 
for  purchase  of  AV-8B  aircraft  Instead  of 
$428,225,000  as  proposed  by  the  Senate  and 
$461,225,000  as  proposed  by  the  House.  This 
amount  will  fund  24  aircraft  given  cost  sav- 
ings as  discussed  in  the  Senate  Report. 

The  current  budget  request  contains  no 
provisions  for  procuring  AV-8B's  l)eyond 
fiscal  year  1991.  The  conferees  are  aware, 
however,  that  prior  year  Congressional  tes- 
timony has  established  the  fact  that  a  mini- 
mum of  323  AV-8B's  are  required  to  meet 
present  active  force  structure  requirements. 
There  has  also  been  discussion  of  reserve 
force  modernization  needs.  The  conferees 
recognize  the  importance  of  these  require- 
ments and  recommend  that  the  Department 
review  its  AV-8B  procurement  plans. 

CH-63E  SUPER  STALLION 

The  conferees  agree  to  provide 
$154,300,000  for  ten  CH-53E  helicopters  for 
the  Marine  Corps.  The  conferees  further  be- 
lieve that  separate  from  the  issue  of  Marine 
Corps  lift  requirements  related  to  the  V-22 
program,  the  heavy  lift  requirement  is  not 
l)eing  adequately  addressed  by  the  Navy. 
Therefore,  the  conferees  direct  the  Navy  to 
submit  a  report  with  the  fiscal  year  1991 
budget  which  addresses  the  CH-53E  heli- 
copter requirement. 

V-23  OSPREY 

The  conferees  note  that  the  Secretary  of 
Defense  has  directed  the  Institute  of  De- 
fense Analysis  (IDA)  to  conduct  a  Cost  and 
Operations  Effectiveness  Analysis  (COEA) 
on  the  V-22  and  other  possible  helicopter  al- 
ternatives. The  conferees  believe  that  this 
study  should  be  used  as  a  basis  for  a  deci- 
sion to  begin  production  of  the  V-22  In 
fiscal  year  1991.  Accordingly,  it  is  im(K>rtant 
that  the  Department  obligate  the  remainder 
of  the  fiscal  year  1989  advance  procurement 
funds  in  order  to  retain  the  option  to  exe- 
cute a  production  decision  in  fiscal  year 
1991.  The  conferees  also  note  that  the  V-22 
program  is  currently  liehind  schedule  and 
that  the  Initial  Operating  Capability  (IOC) 
has  already  been  delayed  by  at  least  one 
year. 

Given  the  significance  of  the  COEA  study 
for  future  procurement  decisions,  the  con- 
ferees believe  that  it  should  address  all  as- 
pects of  operations  that  could  be  performed 
by  the  V-22  or  its  alternative,  not  just  the 
opposed  amphibious  assault  mission.  There- 
fore, it  is  particularly  important  that  the 
advantages  of  the  V-22  for  special  oper- 
ations forces  and  drug  smuggling  interdic- 
tion missions  be  examined  in  full. 

In  order  to  ensure  a  comprehensive  COEA 
study,  the  conferees  therefore  recommend 
that  the  analysis  be  extended  to  include  the 
following  key  factors: 

Mission  analysis  of  the  V-22  should  be  ex- 
panded beyond  the  Marine  Corps'  amphibi- 
ous ship-to-shore  movement  to  include  long- 
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search    and    rescue    operations,    and    drug        AS W  Targets. J2  9S3  000-     ''"^"*"*"^'^'^- 

interdiction  operations:                                              ASROC. 9  282  000-  phoenix 

Survivability  ajid  the  cost  of  attrition;  Modification    of    Torpe-  ■       •       •        ^^^^  conferees  have  provided  $323  457  000 

DowJir^^ir^T.  ,'"f      as  mcreased   man-  does 9,653.000:     for    the    Phoenix    missile,    a    reduction    o^ 

power  requirements,  increased  pilot  require-         Torpedo     Support     Pro-  $53,000,000  from  the  budget  estimate    The 
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and  innovative  solutions  to  the  force  plan-            i^ation  Equipment.                    30  420  000  *^'<=h  was  budgeted  for  line  shutdown  and 

ning  problems  our  military  currently  flees.               In  all .      .             ,5  392312000  ^^™'"»^">"  ^'^^   The  Navy  is  directed  to 

This  is  especially  important  Biven  the  unrpr         tv.                            11 *^.j«,ji£.c/i/i/.  procure  as  many  missiles  as  possible  with 

tainty  surrounding  axiti^oafe^futurrr^^^^^          n^^  managers  on  the  part  of  the  Senate  the  funds  provided. 

nict  Lnl^TSreTo  ^the  confe"^^^^^  t*he  n^Z  \l  fT'""'  '"h  '''\'^Z^J^'  ^f  Amendment  No.  56:  Deletes  language  pro- 
press  keen  regret  that  the  V  22  a  pr^^am  Th^^nfp  'nL^^"*^^"'."'  the  Senate,  posed  by  the  House  which  provided  that  a 
providing  great  flexibility  in  mi^ioaU  conference  ^L  follow^  °"  "^'^  '"  P°'''°"  °^  '^^  ^""'^  appropriated  shall  not 
jeopardized  at  precisely  the  time  that  our  •  "^'«:"»^c  u,  a*  louows.  be  obligated  or  expended  until  authorized 
military  planning  must  be  tailored  to  ac-  ^y  '** 
count  for  change  in  the  strategic  environ-     (n.  r,««>^  oi  M>n]  Shipbuilding  and  Conversion.  Navy 

Finally,   the   conferees   believe   that    tilt-                                  M^        ^        's^      toite^  ,   Amendment  No.  57:  Inserts  a  center  head- 
rotor  technology  contains  significant  poten- '"f  **  Proposed  by  the  Senate. 

tial  commercial  applications,  but  it  is  also     i*e*«is  wmitHiwii  Amendment  No.  58:  Reported  in  technical 

understood    that    commercial    adaptability        "*?  disagreement.  The  managers  on  the  part  of 

cannot  be  explored  in  a  timely  fashion  with-           iS  11  (W>          '^''"'     '  **"'              "   '''"^'  ^^^  House  will  offer  a  motion  to  recede  and 

out  a  mihtary  program.                                                cyi                  ?i6131      216131    _       _     216131  <^o"'^"»' in  the  amendent  of  the  Senate  with 

MULTiYSAR  PROCUREMENT                           ^L,              "'*"      "M57      3a4S7      323:«57  an  amendment  as  follows: 

The  Department  of  the  Navy  requested           ^i«2>              «2.m      W.m      274.SM      306.074  aiienlS'enf  i,^rt"i7  m'»T«/,Z?^'^  *"  '*"' 

multiyear  procurement  authority  and  fund.           ^-^ ""               ^i"''?      ♦»«'?      3"!!]!      ^*"  *^"'<^^"^ 'n^^.  <i./32.m.0(7<? 

ing  for  P/A-18.  E-2C.  SH-60B  and  SH  60F          Z,<,m^         ""'       *'"'       '"'*^       »«'  The  managers  on  the  part  of  the  Senate 

aircraft  programs.  The  conferees  agree  that              i*"")  («>-  .*w"  J^^"^  ^°  1°"^"^  '"  ^^^  amendment  of 

multiyear  procurement  is  a  feasible  and  ef-           ,SIL  „„             «^                      «»»         6  500  *"f  ^°^  to  the  amendment  of  the  Senate, 

fective   strategy   to  save   money,    but   only             ^^6          28  950                     28950       2»950  t-r^^^l^^^l       ^°c.o   ^^        Appropriates 

when  the  savings  sufficiently  outweigh  the           *^«<Mr^                                    ""       '"^  $753,300,000  for  the  SSN-688  attack  subma- 

risks.  In  the  case  of  F/A-18  and  E-2C  mul-           JJI^^H^             ""'        ""'        ^'"'       ?'"6  ""^  program  as  proposed  by  the  Senate  in- 

tiyear  proposals,  a  combination  of  program-            l«ni!SIlSi«»B  fj^*^  °^  $1,432,300,000  as  proposed  by  the 

matic    uncertainty,    high    initial    cost,    and              I"*"")                1'1.817       139.117      171.»17       171817  "0"se. 

marginal  savings  (P/A-18)  leads  the  confer-             ,tS'^          ,„,„,  Amendment        No.       60:       Appropriates 

ees  to  conclude  the  risks  are  excessive  to  the           M.-'5oUwT            mm      mm      mm      mm  *fl4800»00  for  the  SSN-21  attack  subma- 

savings.  The  conferees,  however,  believe  the          "K-lSOowm  nne  program  as  proposed  by  the  House  in- 

SH-60B    and    SH-6P    programs    represent           Mn'TiK^"        ^"*        '*"*'       ^'•'*'       *'■'*'  ^^**^   °'   $816,800,000  as   proposed   by   the 

minimal  risk  and  reasonable  savings  under  a             «iic)w»nm              523           523       _         Senate. 

multiyear   procurement   strategy.    The   ad-           Swrfs  md  rtjan                                                 '  ~  Amendment       No.       61:        Appropriates 

vance    procurement    associated    with    each           TtaStte  10                **"'       ""*"       ""'       "'^'  *630.300.OO0  for  the  CV-SLEP  program  as 

program     is     adjusted     in     the     following             KUtva  proposed      by      the     Senate      instead      of 

manner:  F/A-18  reduced  to  $141,400,000  for              IS0«)     ,,          -7ioo  $651,200,000  as  proposed  by  the  House. 

66  aircraft:  E-2C  reduced  to  $30,487,000  for           ''^'^l^,t„  Amendment        No.       62:       Appropriates 

six  aircraft:  SH-60B  is  funded  at  $41,900,000             «wprr»i                                         33m       30420  *l'*22.10O.O00  for  the  ENTERPRISE  refuel- 

for  multiyear  procurement:  and  SH-60F  is '. '. ing/modernization  program  as  proposed  by 

funded  at  $54,027,000  for  multiyear  procure-  the  House  instead  of  $129,100,000  as  pro- 

ment.  The  conferees  encourage  the  Depart-                         tkidknt  ii  d-s  missile  posed  by  the  Senate. 

ment  of  the  Navy  to  explore  and  propose        The   conferees   have   included   a   total   of  Amendment       No.       63:        Appropriates 
other  programs  for  multiyear  procurement     $1,441,184,000  for  the  Trident  II  D-5  missile  *3.500.000.000  for  the  DDG-51  program  in- 
in  future  budget  submissions.                                ($1,223,507,000  for  annual  procurement  and  ^^ead  of  $3,533,700,000  as  proposed  by  the 
AIRCRAFT  MODIFICATIONS                        $216,131,000  for  advance  procurement).  It  is  House  and  $3,420,700,000  as  proposed  by  the 
The       conferees       agree       to       provide     '^^  understanding  of  the  conferees  that  this  Senate. 
$673,757,000    for    modification    of    aircraft      '^''^'  *'"  support  approximately  42  missiles  Amendment       No.       64:       Appropriates 
This  is  an  increase  of  $48,000,000  for  com-     '"  ''^-  The  conferees  further  understand  J197.600.000    for    the    MHC    coastal    mine 
pletion   of   the   A-6   Block   Upgrade   I   and     *"*^  expect  that  this  funding  level  will  not  hunter  program  instead  of  $282,000,000  as 
$25,000,000  additionally  for  the  S-3  Block     ^*^^  "^"  impact  on  the  participation  of  the  Proposed  by  the  House  and  $120,300,000  as 
Upgrade  I.                                                                 United  Kingdom  in  the  Trident  program.  proposed   by   the   Senate   and   deleted   Ian- 
Amendment  No.  54:  Deletes  language  pro-        The  conferees  direct  that  no  more  than  Buage  proposed  by  the  House  requiring  com- 
posed by  the  House  which  provided  that  a     *250.000.000   of   the   total   appropriated    in  Petition  between  two  sources, 
portion  of  the  fund  appropriated  shall  not     ''s^al  year  1990  for  the  D-5  missile  may  be  Amendment       No.       65:       Appropriates 
be  obligated  or  expended  until  authorized     o'^hgated    until    three   successful    Perform-  $600,000,000  for  the  Sealift  ship  program  in- 
by  law.                                                                        ance  Evaluation  Missile  (PEM)  flight  tesU  stead  of  $1,000,000,000  as  proposed  by  the 
Weapons  Procurement  Navy                 ^^^^  occurred.  These  tests  must  be  conduct-  House  and  $20,000,000  as  proposed  by  the 
A^or,^„>„.  M     ce   r,       _  'j            .               ^^  *'th  missiles  incorporating  fixes  installed  Senate. 
dis^eeTent   The  manf^^^r,?*,'^     w^*J     *''"  '"'"*'  '^^'  "*«»^^  ^*»"^«-  *'^^  »'  '^^st  Amendment  No.  66:  Reported  in  technical 
f/^o^^il^«.r  ™m«.  t           ^""^  °i     '*°  conducted  in  the  same  testing  environ-  disagreement.  The  managers  on  the  part  of 
concur^  The  i^enrfZn,   nf  /h^^^  ^'^     '"""^  *^"""«  *^"^^  ^^e  two  flight  test  fail-  the  House  will  offer  a  motion  to  recede  and 
wUhs^LenL^tTTol^ows                            "'"^  '^'T^"   '*^    "^"   maximum   depth  concur  in  the  amendment  of  the  Senate 
Inl!fu^th7^2ff^l?!i^^on.   H         ^  ^     *'^^    mmimal    cross    now    over    the   deck),  with  an  amendment  as  follows: 

by  2a^^  ai^enS^Tnt  Ti^rt  the  fo^owC^^^'^     "^^^  T"  '^  "'"'«*'"'*  "^'"'^  attainment  In  lieu  of  the  matter  stricken  and  inserted 

oy  saia  amenament.  insert  the  following.           of  the  three  successful  flight  tests  only  to  by  said  amendment,  insert: 

'  %i?j!?u^     w       ,        o_                                     ^^^  ^'"^^"'  necessary  to  preserve  schedule  post   delivery,    and   ship   special  support 

tsauxsiic     Missile     Pro-                                   continuity:  to  retain  in  effect  cerUin  advan-  equipment,  t368.900.000 

srmnu......            $1,443,165,000:     tageous    fixed-price   contracts    which    have  Coast    Guard    icebreaker    ship    vroaram. 

Z^i^  a^Vnn^''^""-        2.831.852.000:     minimum  order  quantity  requirements:  and  t329.000.000:          ""''""''''    *"•"    P"'«'""^ 

tfa                                    '           -fM«j?/i/i/i-     '°,'"'^^*'"    qualified    lower-tier    vendors,    in  Coast      Guard     patrol     boat     program. 

^ ^Jioi 2.000,     order  to  avoid  serious  programmatic  disrup-  t84.000.000 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  67:  Appropriates  a  total 
of  $11,557,900,000  instead  of  $12,459,200,000 
as  proposed  by  the  House  and  $9,359,800,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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SSN-688  ATTACK  SUBMARINE 

The  conferees  agree  to  provide 
$753,300,000  for  one  SSN-688  class  subma- 
rine as  proposed  by  the  Senate.  The  confer- 
ees note  that  the  volatile  nature  of  the 
Navy  submarine  program  has  created  the 
possibility  of  wasting  advance  procurement 
funds  and  raises  questions  about  the  validi- 
ty of  requirements.  Subsequent  to  passage 
of  the  House  bill,  the  Navy  informed  the 
conferees  that  advance  procurement  fund- 
ing would  not  be  wasted  since  the  items 
being  procured  would  satisfy  the  SSN-688 
class  spare  parts  requirements. 

Accordingly,  the  conferees  have  removed 
the  second  submarine  proposed  by  the 
House.  The  Other  Procurement.  Navy  ac- 
count for  initial  spare  parts  outfitting  has 
been  reduced  by  $135,000,000. 

SSN-2  1  SEA  WOLF  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide 
$614,800,000  for  advance  procurement  for 
SSN-21  (Seawolf)  attack  submarines. 
Recent  information  regarding  the  fiscal 
year  1989  funded  construction  of  one  sub- 
marine of  the  SSN-21  class  indicates  a  cost 
growth  of  approximately  10  percent  for 
which  fiscal  year  1989  funding  has  not  l>een 
identified.  The  conferences  expect  the  De- 
partment of  the  Navy  to  submit  reprogram- 
ming  documents,  using  fiscal  year  1989 
funding  as  sources,  to  correct  the  identified 
funding  shortfall.  Such  documents  should 
be  submitted  to  the  House  and  Senate 
Armed  Services  and  Appropriations  Com- 
mittee as  soon  as  possible  to  allow  for  maxi- 
mum congressional  review. 

Information  has  also  been  provided  to  the 
conference  that  Indicates  the  budgeted  lead 
time  for  propulsion  components  is  in  excess 
of  actual  requirements.  Therefore,  the  con- 
ferees have  reduced  the  amount  provided 
for  advance  procurement.  Furthermore,  the 
conferees  interjKJse  no  objection  to  an  in- 


crease in  procurement  quantities  above  two 
submarines  per  year. 

MHC  (COASTAL  MINE  HUNTER) 

The  conferees  agree  to  provide 
$197,600,000  for  two  MHC's.  The  conferees 
further  agree  that  maintaining  a  competi- 
tive procurement  program  for  coastal  mine 
hunters  is  desirable. 

The  conferees  understand  and  concur 
with  the  Navy  plan  to  homeport  two  MHC 
ships,  MHC-52  and  MHC-55,  in  Astoria, 
Oregon.  The  conferees  understand  that 
MHC-52  is  funded  out  of  fiscal  year  1989 
funds  and  MHC-55  will  be  funded  out  of 
fiscal  year  1990  funds. 

SEALIFT 

The  conferees  recommend  $600,000,000 
for  dedicated  sealift,  $400,000,000  below  the 
amount  recommended  by  the  House  and 
$420,000,000  less  than  recommended  by  the 
Senate  under  this  heading  and  in  Title  X  of 
the  Senate  bill.  The  conferees  remain  con- 
cern with  the  capability  of  the  United 
States  to  respond  to  an  overseas  crisis  be- 
cause of  the  lack  of  adequate  sealift.  The 
sum  appropriated  will  partially  redress  this 
problem.  The  conferees  recommend  that 
the  funds  provided  be  used  for  construction 
of  up  to  two  tankers  and  four  multi-mission 
vessels. 

In  addition,  the  conferees  direct  the  Navy 
to  consider  purchasing  two  existing  petrole- 
um product  tankers  for  the  Ready  Reserve 
Fleet.  Priority  is  to  be  given  to  tankers  fi- 
nanced by  U.S.  Government  subsidies  and 
Maritime  Administration  guaranteed  debt 
that  are  less  than  ten  years  old  and  have 
demonstrated  satisfactory  performance 
under  MSC  charters  for  five  years  or  more. 
In  addition,  such  tankers  must  have  been: 

1.  built  to  Military  Sealift  Command  re- 
quirements incorporating  features  F)eculiar 
to  U.S.  Navy  support  vessels  in  order  to  opti- 
mize their  military  utility: 

2.  provided  with  a  capability  of  refueling 
Naval  vessels  at  sea;  and 

3.  built  with  special  maneuvering  capabili- 
ties. 

The  conferees  share  the  concern  ex- 
pressed in  the  Conference  Report,  accompa- 
nying the  Department  of  Defense  Authori- 
zation Act.  1990  that  funds  for  sealift  con- 
struction should  not  be  used  for  ships  which 
will  have  no  peacetime  mission.  Therefore, 
the  conferees  direct  the  Navy  to  make  every 
attempt  to  use  the  funds  provided  herein  to 
acquire  vessels  which  can  be  used  to  provide 
for  support  for  Marine  or  Naval  forces  in 
peacetime,  but  also  provide  a  surge  capacity 
in  the  event  of  hostilities. 

It  is  imperative  that  the  design  of  each 
vessel  attempt  to  incorporate  elements  of 
technology  which  can  provide  for  more  cost 
effective  ot>erations,  including  fuel  efficient 
engines  capable  of  high  speeds  and  an  em- 
phasis on  automated  processes  which  can 
reduce  personnel  requirements. 

The  conferees  agree  with  the  intent  of  the 
E>efense  Authorization  Act.  1990,  which 
delays  obligation  of  funds  for  construction 
until  the  Navy  has  reviewed  the  potential 
for  this  program.  The  conferees  believe  that 
the  Navy  should  consider  both  cost  and  in- 
dustrial mobilization  t>ase  in  awarding  any 
funds  provided  for  this  program. 

ICEBREAKERS 

The  conferees  agree  to  provide 
$329,000,000  for  one  Coast  Guard  icebreaker 
in  fiscal  year  1990.  The  conferees  agree  that 
no  contract  shall  be  awarded  for  basic  con- 
struction of  a  new  icebreaker  until  30  days 
after  the  President  forwards  to  Congress 
the  report  on  polar  icebreaking  needs  that 


was  mandated  by  the  Coast  Guard  Authori- 
zation Act  of  1988. 

Amendment  No.  68:  Deletes  language  pro- 
posed by  the  House  which  provided  that  a 
portion  of  the  funds  appropriated  shall  not 
be  obligated  or  expended  until  authorized 
by  law. 

Other  Procurement.  Navy 

Amendment  No.  69:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t7,970,764.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 
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QUICK  REACrriOH  SURVEILLANCE  SYSTEM  (QRSSI 

The  conferees  agree  to  provide  no  fund- 
ing, as  proposed  by  the  Senate,  for  the 
Quick  Reaction  Surveillance  System 
(QRSS)  which  is  a  containerized,  passive  un- 
derwater surveillance  system  towed  by  a 
surface  ship.  However  the  conferees  note 
that  they  have  included  $3,500,000  in  the 
Navy  RDT&E  account  for  the  Reduced  Dl- 
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ameter  Array  program  and  $5,500,000  in  the 
Other  Procurement,  Navy  account  for 
spares  and  repair  parts  for  towed  arrays. 

RELOCATABLE  OVER  THE  HORIZON  RAOAR 

The  conferees  agree  to  provide  $10,900,000 
instead  of  no  funding  as  proposed  by  the 
House  and  $11,882,000  as  proposed  by  the 
Senate.  The  provided  funds  are  to  be  used 
to  acquire  Support  and  test  bed  equipment 
and  necessary  technical  drawings.  The  con- 
ferees express  their  support  for  the 
ROTHR  program  as  well  as  insUllation  of 
the  next  sector  in  the  United  Kingdom 
upon  the  signing  of  a  Memorandum  of 
Agreement  by  both  parties. 

PRACTICE  BOMBS 

The  conference  agreement  of  $41,903,000 
for  practice  bombs  includes  $7,500,000  for 
procurement  of  laser  guided  training  rounds 
as  proposed  by  the  Navy.  This  was  included 
In  the  House  bill  under  Research.  Develop- 
ment, Test  and  Evaluation,  Navy. 

CIWS  AMMUNITION 

The  Senate  report  included  language 
which  recommended  continuation  of  deplet- 
ed uranium  (DUi  in  the  competitive  pro- 
curement strategy  for  close-in  weapon 
system  (CIWS)  ammunition.  The  report 
also  recommends  the  addition  of  live  fire 
testing  as  a  supplement  to  existing  specifica- 
tions for  qualifying  CIWS  penetrators. 
._.  The  conferees  note  that  the  current 
CIWS  acquisition  strategy  was  communicat- 
ed to  Congress  in  a  letter  from  the  Navy 
dated  April  4,  1989.  That  strategy  calls  for 
use  of  tungsten  as  the  exclusive  material  to 
be  used  in  CIWS  penetrators  beginning  in 
1990.  The  strategy  is  the  result  of  over  nine 
years  of  testing  which  focused  on  effective- 
ness, costs,  handling  and  production  and 
which  demonstrated  that  tungsten  had  sig- 
nificant benefits  compared  to  DU.  These 
tests  included  live  firings  against  live  war- 
heads. 

The  conferees  direct  the  Navy  to  contin- 
ually assess  and  test  available  materials  and 
concepts  so  that  CIWS  ammunition  remains 
cost  effective  and  responsive  to  the  chang- 
ing threat.  Such  evaluation  and  testing 
should  include  live  firings  as  appropriate 
and  should  not  preclude  the  use  of  DU  in 
this  ammunition  should  the  cost  benefits 
and  testing  favor  the  procurement  of  DU. 

AMPHIBIOUS  EQUIPMENT 

The  conferees  agree  to  provide  $21,898,000 
for  Amphibious  Equipment  as  proposed  by 
the  House.  Of  the  sum  provided.  $16,500,000 
is  for  procurement  of  an  Offshore  Petrole- 
um Discharge  System  (OPDS).  The  confer- 
ees note  that  availability  of  suitable  train- 
ing equipment  may  add  to  the  readiness  and 
effectiveness  with  which  OPDS  can  be  de- 
ployed. The  conferees  therefore  encourage 
the  Navy  to  examine  the  desirability  of  ob- 
taining such  equipment,  and  if  warranted, 
to  budget  for  the  procurement  of  this  equip- 
ment in  the  FY  1991  budget. 

COMPUTER  ACQUISITION  PROGRAM 

The  conferees  agree  to  provide 
$75,147,000.  a  reduction  of  $31,955,000  as  ex- 
plained in  the  ADP  section  of  this  report 
discussed  with  operation  and  maintenance 
appropriations.  The  procurement  reduction 
consists  of  $4,455,000  for  the  Integrated  Dis- 
bursing and  Accounting  Financial  Informa- 
tion Processing  System  (IDAFIPS). 
$1,900,000  for  the  Stock  Point  LogUtics  In- 
tegrated Communications  Environment 
(SPUCE).  $15,600,000  for  Stock  Point  ADP 
Replacement  (SPAR),  and  $10,000,000  for 
the  Uniform  Inventory  Control  Point 
(UICP)  system. 
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SSN-688  SPARES 

The  conferees  agree  to  a  reduction  of 
$135,000,000  in  spares  and  repair  parts.  In 
fiscal  year  1989.  $175,800,000  was  appropri- 
ated for  advance  procurement  for  an  addi- 
tional SSN-688  class  submarine.  For  fiscal 
year  1990  the  conferees  agree  to  delete 
funding  for  this  additional  submarine,  and 
$135,000,000  of  the  funds  appropriated  last 
year  for  long  lead  items  for  a  new  SSN-688 
submarine  should  now  be  used  as  funds  for 
spare  parts  for  presently  operational  SSN- 
688  submarines. 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  provide 
$552,905,000  for  spares  and  repair  parts  in- 
stead of  $544,305,000  as  proposed  by  the 
House  and  $547,405,000  as  proposed  by  the 
Senate.  The  increase  of  $5,500,000  to  the 
budget  request  is  for  spares  and  repair  parts 
for  towed  arrays. 

FF-lOSa  MODERNIZATION  PROGRAM 

The  House  included  language  directing 
the  Navy  to  expedite  its  long  delayed  study 
on  the  Frigate  Upgrade  Program.  Subse- 
quent to  the  passage  of  the  House  Defense 
Appropriation  Bill,  the  study  was  complet- 
ed. The  conferees  note  that  the  study  stated 
that  there  was  a  requirement  to  upgrade 
the  Anti-Submarine  Warfare  (ASW)  capa- 
bilities of  the  FF-I052  Frigates.  The  confer- 
ees urge  the  Navy  to  fund  this  important 
program  in  the  fiscal  year  1991  budget  sub- 
mission and  to  submit  a  reprogramming  re- 
quest to  initiate  the  program  in  fiscal  year 
1990. 

ADVANCED  VIDEO  PROCESSOR   (AVPi 

The  Advanced  Video  Processor  (AVP).  for- 
merly designated  the  Acoustic  Video  Proces- 
sor, is  an  enhanced  Navy  display  develop- 
ment that  has  applicability  to  all  surface 
combatants.  The  AVP  is  being  developed  as 
a  Navy  Standard  to  improve  the  video  dis- 
play systems  associated  with  the  Navys 
newest  shipboard  antisubmarine  warfare 
system,  the  SQQ-89.  The  Navys  original 
plans  called  for  the  fiscal  year  1990  procure- 
ment of  67  AVP  units,  funds  for  which  were 
budgeted  in  Shipbuilding  and  Conversion, 
Navy,  and  in  Other  Procurement,  Navy.  Of 
these  67  units,  30  were  designated  for  the 
DDG-51  class  ship. 

The  Navy  is  now  proposing  to  procure  no 
units  with  fiscal  year  1990  SCN  funds  for  in- 
stallation on  DDG-51  class  ships.  The 
reason  cited  is  the  schedule  risk  associated 
with  new  or  modified  systems  on  a  major 
shipbuilding  program.  The  conferees  under- 
stand the  Navy's  assessment,  but  direct  that 
changes  in  the  original  AVP  production 
plans  should  be  kept  to  an  absolute  mini- 
mum. Specifically  the  conferees  direct  that 
fiscal  year  1990  production  of  a  total  of  33 
units  designated  for  SURTASS  and  other 
uses  is  to  proceed  as  previously  planned. 
Further,  the  conferees  direct  production  of 
AVP  for  DDG-51  deployment  is  to  begin  in 
fiscal  year  1991  without  fail.  The  Navy  is  di- 
rected to  make  every  effort  to  hasten  pro- 
duction of  AVP,  which  Navy  officials  them- 
selves have  stated  will  save  as  much  as  $20 
million  per  year  compared  to  the  system  it 
replaces. 

The  conferees  esublish  AVP  as  an  item  of 
special  interest.  The  Navy  is  directed  to 
submit  to  the  conferees  its  procurement 
plan  for  fiscal  years  1990  and  1991  which 
conforms  to  the  direction  stated  above,  not 
later  tha  30  days  after  the  availability  of 
this  report. 


Procurement,  Marine  Corps 
Amendment       No.       70:       Appropriates 

$1,213,792,000   instead  of  $1,246,800,000  as 

proposed  by  the  House  and  $1,175,885,000  as 

proposed  by  the  Senate. 
The   conference  agreement  on   items  in 

conference  is  as  follows: 
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Amendment  No.  71:  Delete  House  Ian- 
gauge  making  a  portion  of  the  appropria 
tion  available  for  obligation  and  expendi- 
ture only  upon  enactment  of  authorizing 
legislation. 

Aircraft  Procurement.  Air  Force 
Amendment  No.  72:  Appropriates 
$15,679,242,000  for  Aircraft  Procurement. 
Air  Force  instead  of  $14,531,196,000  as  pro- 
posed by  the  House  and  $15,815,530,000  as 
proposed  by  the  Senate. 

The  conferees  agreement  on  items  in  con- 
ference is  as  follows: 
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B-iB  DEPOT  at  least  $37,500,000  of  the  additional  reduc-  planned  procurement.  However  the  winning 
The  Air  Force  requested  $9,960,000  for  B-  t'on  be  applied  to  C-17  weapon  system  pod  manufacturer  is  currently  unable  to 
IB  depot  support  equipment.  The  budget  trainers  and  maintenance  training  devices  ramp  up  production  sufficiently  to  utilize 
justification  material  sUted  that  these  which  have  experienced  delays  in  required  all  1989  Common  ECM  pod  funding  Ap- 
funds  were  related  to  the  A1,Q-I61  electron-  dates  due  to  the  revUed  schedule.  proximately  $45  million  remains  available 
10  countermeasures  system.  Based  on  its.  c-20  Accordingly,  the  conferees  encourage  the 
troubled  history  and  current  design  instabil-  ^he  conference  agreement  includes  Air  Force  to  consider  using  remaining  1989 
[o'rd"epot  suoiZ"  ^°"^«'«1^<1  '^^.^  $49,600,000  to  purchasTtw"c-20  !!lSl^ft  '^^'^-  ^^^ther  with  any  other  possible  re- 
It  h^since^ome  U^  the  rnmmi.t«»c-  o,  "^^^^  ^ir  Force  is  directed  to  transfer  these  sources  which  might  be  identified,  to  pro- 
tentio^that  thUreo^est  is  nTreuf^rt  tn  *"-'='-'^"  ^  ^^^  National  Guard  for  use  in  op-  «=";«  additional  ECM  pods.  This  would  not 
^»  Air*  iRi  h^^  ™7v,o,  .  l^^'^^  ^  erations  and  support  missions  in  responding  °"'y  Provide  additional  pods  to  the  tactical 
Srtl^o  her  ^p™L  o  the  B  m^n^^^'Z'  "^  ""^'^"^  and  emergencies.  TheSeree!  J°«^  ^^]  but  would  provide  the  type  of 
T?.e  conferees  SSt^d  thaUack  o?K  "°'^  '^^'  '^^  '^^'^  »'  '""^^  *"-«='-^t  hindered  ^  .^"^  ^^  is  extremely  effective  in  high 
mg  for  tt^^ter^  w^uW  delav  the  dlvp^n"  National  Guard  responses  during  the  recent  ^^^lif^y  threat  areas  such  as  central  Europe, 
mfn  of  orgl^c  mafn^n^ce  caoab^htv  ^"""^  °^  '^^'^^^'^  including  Hurricane  Hugo  ,J^^  conferees  wish  to  make  clear  that 
^th  n  the  Afr^orcrresinn^  fn  nnnf^„!rt  '^'^  ^^e  California  earthquake.  t'^is  recommendation  does  not  indicate  dis- 
wiinin  ine  Air  i-orce  resulting  in  continued  ^  pleasure  with  the  conduct  of  the  Air  Vnrof 
J^llTheTnnT.'i'/r'*'''  --"j^.^n^^There-  ««  modifications  ^^M  pod  com,^tit^n  but  mer^I^  .^oSs 
fore,  the  conferees  express  their  willingness  ,Jhe  conferees  recommend  a  reduction  of  the  critical  need  for  additional  pods  and  a 
to  consider  a  reprogramming  request,  not  to  $68,100,000  from  the  $225,613,000  requested  possible  course  of  action  to  heln%rfdrp« 
exceed  $9,960,000.  for  B-IB  depot  support  for  B-52  modifications.  The  reductions  t^  requlren^nt 
activities     not     related     to     the     ALQ-161  should  be  applied  as  follows:  Amendment  No.  73:  Deletes  language  pro- 

*^"*'"                                                                        B-52H  (ACMI) -$9,600,000  posed  by  the  Senate  which  provided  that  B- 

F-iSE  ALQ-172  Anechoic  Cham-  2  bomber  funding  could  be  used  to  modify 

The  House  reduced  funding  for  the  F-15E        ''^r - 16,500,000  other  bombers  if  cerUin  conditions  were  not 

program  by  $103,600,000  for  costs  related  to  Integrated      Conventional  met. 

line  shutdown  and  termination  costs.  The        Stores  Management -6.200.000  Missile  Procurement  Air  Porcf 

Senate   provided   the   budget   request    The     Defensive  Fire  Control -17.800.000  ^     missile  miocurement.  Air  Force 

conferees  understand  tht  no  funds  were  re-  Simulators     and     Weapon  ,^^f^r?^"'  ,    ^o.       74:       Appropriates 

quested  for  termination  costs.  However  the  System      Trainers      for  $6,916,863,000  for  Missile  Procurement.  Air 

conferees      recommend      a      reduction'    of        Conventional  B-52Gs -18,000.000  Force  instead  of  $6,544,612,000  as  proposed 

$103,600,000    for    other    program    savings.               -„,„,                             „„,^^„  by  the  House  and  $7,231,724,000  as  proposed 

This  reduction  in  no  way  prejudges  action               ^"^ -$68,100,000  by  the  Senate. 

on  possible  F-15E  termination  b-ib  modifications  The   conference   agreement   on   items   in 

Mc- 1 3  0  The  committee  of  conference  recommends  '^""^Prence  is  as  follows: 

The  conferees  provide  $171,848,000  for  the  «50999000  for  modifications  to  the  B-IB 

purchase  of  two  MC-130  aircraft,  a  reduc-  *'',*"'*^i   This  reflects  the  budget  estimate  „„„„,^  ,,*.„, 

•uon  of  $70,000,000  from  the  request.  The  ^.tt^V^  ^^Z*"^  amounts  requested  for  the     ""  """"^  °"**"' 

conferees  instruct  that  the  reduction  in  this  .         technique  and  SRAM  II  integration,  — — 

program  may  not  be  made  by  reducing  the  ^°^  *^"^*'  "°  funding  has  been  provided.  Budget       House       Senate      ^^ 

number  of  aircraft  to  be  procured.  c- 135  modifications 

c-130  The  conferees   have  provided  a  total  of  Mssiie  procu'emeni.  Air 

The  conferees  have  included  $262,500,000  fnf;^,??"^  ^°;;  f-,^^^.  "^^^"^^^^^  '"^aokeepe,  (M-X)          771.000     C9Ij000     741,000     691000 

for  12  C-130  aircraft   in  the  Aircraft  Pro-  '"8  *572.400.000  for  36  KC-135R  reengining           inx  iiii(-2i  reentry  8OOOO 

curement.  Air  Force  account.  The  Air  Force  "'H  ^""^  .«19.300.000  related  to  KC-135  air-  ''««*e^  ("-«) 

is  directed  to  transfer  two  of  the  aircraft  to  '^"'^^  equipped  with  MILSTAR  terminals.                skaSii    '   IT.::::    "Tw '^S?5     "il^s 

the  Air  Force  Reserve  and  ten  of  the  air-  spares  and  repair  parts  sham  11  (AP-CTJ             6.37t                   6J76       6.376 

craft  to  the  Air  National  Guard.  The  House  The  conferees  agree  to  the  following  re-  *'^iiirp?  ""^         177458     282  849     177  458     177  458 

had  included  funds  for  two  Air  Force  Re-  ductions  to  the  budget  request  KH-iib  Ma«enck 

serve  C-130s  and  two  Air  National  Guard  C-  initial  snarp«-  ..i."!?  '*''-<^'            """"                   """"      ""«' 

130S  in   the   National   Guard   and   Reserve     'Tf.'^^'':. -$92,400,000  S*  ^             ^If,     X     8^^     ^^??l 

l-quipment  account.  The  Senate  had  includ-  C-17.  AC-130U  and  P-16         -110  100  000  Soares  and  repair  pans      259.411     181,161     ?59«ll     249696 

ed  funds  for  two  Air  Force  Reserve  and  ten        Replenishment  spares -447.'900.'o00  '**Jl,Kf"«8             ,„„,       ^„,       ,.„,       ^^ 

Air  National  Guard  C-130S  in  the  National        (B-52G) ^.. (-17.6oO.6oO)  S^%,^>i^      11^]      ^fi]      '^Ul      nS? 

Guard  and  Reserve  Equipment  account.  common  AiRCRArr  ground  eouipmfnt  Defense  swr 

The      conferees      have      also      included  common  aircraft  ground  equip»cent  „^^                35, 53^     j^yj     33^  33^     33^33^ 

$43,000,000  in  this  account  for  one  HC-130H  ^^^  conferees  agree  that  of  the  total  ap-  S?  ""SS  iUSi       "'^'     ^"'"      '""'     '«"»'' 

aircraft  which  the  Air  Force  is  directed  to  Propriation  of  $241,500,000  for  common  air-  mvT^      _       mm     127686     128286     127686 

transfer   to   the   Air  National   Guard    The  «^raft  ground  equipment  $71,569,000  is  to  be  Speaai  promms          3,182,705  3,163:605  3182705  3,063605 

Senate  had  included  funds  for  this  purpose  "sed  only  for  ground  power  generators.  ^^^ST               131 168      23168     131168      23168 

in  the  National  Guard  and  Reserve  Equip-  war  consumables  OassiSd  proframs          328^931                 32«!93I     319^931 

ment  account.  The  house  did  not  address  The  conferees  have  deleted  funding  re-  ""SMmaTi' o*»i 

this  issue.  quested  for  war  consumables  due  to  poor  ob-             t^^T               29400      29  400 

MH-6OG  ligation  of  prior  year  funding.  However,  the  insuitaion  oi 

The      conference      agreement      contains  conferees  do  not  question  the  utility  of  war  ^S""                                        9000       8 100 

$203,822,000  for  MH60G  helicopters,  includ-  consumable  items.                                                   ^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

ing  $52,822,000  for  four  helicopters  for  the  other  production  charges 

active  forces.  The  balance  of  the  funds  are  The  conferees  agree  that  the  adjustments  spares  and  repair  parts 

for  helicopters  which  the  Air  Force  is  direct-  to      other      production      charges      reflect  The  conferees  have  provided  a  total  of 

«1  to  transfer  to  the  Air  Force  Reserve.  The  $7,000,000  related  to  the  Tacit  Rainbow  $249,696,000    for   spares   and    repair   parts 

House  and  the  Senate  had  included  funds  program.  The  reduction  from  the  budget  is  to  be  ap- 

for  Air  Force  Reserve  helicopters  in  the  Na-  common  electronic  countermeasure  pods  Pl'ed  to  AMRAAM  ( -$8,700,000)  and  Tacit 

tumja  Guard  and  Reserve   Equipment  ac-  ^^  ^^.^^  ^^^^  ^^^  ^^^^^^  ^^  ^6res^  ^^'^b"*  (  -$1,015,000). 

the  issue  of  the  Air  Force's  deficiency  in  the  defense  support  program  lUTPt 
TV,  «  ^  ..*^l'  number  of  effective  ECM  pods  available  for  The  conferees  agree  to  provide 
I  ne  House  and  the  Senate  both  deleted  2  tactical  aircraft.  The  Appropriations  Com-  $334,330  000  for  the  Defense  Support  Pro- 
aircraft  and  $431,800,000.  excluding  spares  mittees  supported  a  strategy  of  annually  gram  as  proposed  by  the  Senate  instead  of 
and  repair  parts,  from  the  C-17  program,  competing  two  pods  and  directed  the  Air  $310,530,000  as  proposed  by  the  House  This 
Based  on  additional  program  perturbations  Force  to  use  1989  funds  to  undertake  such  a  level  represents  a  six  percent  reduction  to 
and  schedule  slippage  the  conferees  have  competition.  the  budget  request.  The  conferees  encour- 
oeleted  an  additional  $50,000,000  from  the  A  competition  was  held,  but  instead  of  a  age  the  Air  Force  to  achieve  as  high  a  level 
program.  It  is  the  conferees'  intention  that  split  buy.  one  pod  won  100  percent  of  the  of  contract  savings  through  total  quality 
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management  as  possible.  The  Air  Force  is 
directed  to  make  whatever  management  de- 
cisions are  necessary  to  ensure  that  there  is 
no  slip  in  the  production  of  satellites  23-25. 
The  conferees  are  confident  that  the 
amount  provided  is  sufficient  to  ensure  con- 
tinued production. 

'  SPACE  BOOSTXRS 

The  conferees  agree  to  provide 
$180,000,000  for  Space  Boosters  instead  of 
$283,781,000  as  proposed  by  the  House  and 
$189,281,000  as  proposed  by  the  Senate.  The 
amount  provided  is  slightly  below  the  rec- 
ommendation of  either  House  due  to  Air 
Force  statements  that  funding  for  the  Titan 
IV  Solid  Rocket  Motor  follow-on  buy  is 
funded  in  other  accounts.  Both  Houses  ex- 
pressed support  for  continuing  the  procure- 
ment of  the  existing  steel-case  solid  rocket 
motor  (SRM)  while  the  newer  Solid  Rocket 
Motor  Upgrade  (SRMU)  is  still  in  develop- 
ment, in  order  to  provide  assured  access  to 
space  for  heavy  payloads  carried  by  the 
Titan  IV.  The  conferees  strongly  agree  with 
the  Air  Force's  most  recent  plan,  which  re- 
quires that  seven  of  the  ten  motors  in  the 
follow-on  buy  be  steel-case  SRM's  and  the 
remaining  three  should  be  SRMU's.  The  Air 
Force  is  directed  to  execute  that  plan  with 
the  financing  made  available  here,  and  to 
continue  that  acquisition  plan  with  what- 
ever additional  funding  is  required.  The 
House  recedes  from  Its  proposal  to  direct 
the  use  of  $180,000,000  for  the  procurement 
of  six  sets  of  SRM's  in  consideration  of  the 
compromise  described  above. 

OTHER  PROCUREMENT.  AIR  FORCE 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  tS.524,110.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows; 
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30  MM  GAU-B  AMMUNITION 

The  conferees  agree  that  the  Army/Air 
Force  shall  follow  the  procurement  strategy 
for  30  mm  GAU-8  ammunition  proposed  in 
the  budget.  The  out-year  options  included 
in  the  current  contract  were  proven  in  the 
most  recent  competition  to  offer  the  most 
cost  effective  way  to  buy  this  ammunition. 
The  conferees  agree  that  further  competi- 
tive procurements  are  a  viable  strategy 
when  all  current  options  are  used  or  ex- 
pired. 

COMBINED  EFFECTS  MUNITIONS 

In  agreeing  to  the  higher  funding  level 
proposed  by  the  Senate  for  the  Combined 
Effects  Munition  (CEM),  the  conferees  deny 
the  proposed  multiyear  procurement  and 
recommend  that  the  Army  and  the  Air 
Force  develop  a  dual  source  competitive  ac- 
quisition strategy  in  fiscal  year  1990  be- 
tween the  two  currently  facilitized  produc- 
ers to  maintain  the  unit  cost  levels  attained 
in  the  prior  contract  yetu^.  However  this 
higher  funding  level  is  not  now  forecast  in 
the  five  year  budget  plan,  making  the  strat- 
egy proposed  by  the  Air  Force  for  fiscal 
year  1990  potentially  appropriate  in  the 
future.  The  conferees  believe  that  the  Air 
Force  long-range  budget  for  CEM  is  serious- 
ly understated  and  direct  the  Air  Force  to 
assess  its  overall  CEM  procurement  pro- 
gram in  the  context  of  training  and  war  re- 
serve requirements,  as  well  as  the  condition 
of  the  Rockeye  inventory,  and  report  back 
to  the  Committees  by  March  1.  1990. 

The  conferees  recognize  the  tragic  explo- 
sion at  the  Kansas  Army  Ammunition  Plant 
earlier  this  year,  but  are  concerned  as  well 
with  the  need  to  continue  efficient  produc- 
tion of  this  critical  conventional  weapon. 
Therefore,  the  conferees  direct  the  Services 
to  take  actions  that  ensure  the  restart  of 
production  and  delivery  of  the  fiscal  year 
1988  smd  1989  contract  quantities  as  soon  as 
possible.  Further,  the  Army,  as  the  procur- 
ing activity,  should  award  the  fiscal  year 
1990  contract  in  time  to  preclude  a  produc- 
tion break.  The  two  services  should  work  to- 
gether to  establish  a  resonable  production 
schedule  to  accomplish  the  aforementioned 
direction  without  causing  wide  variances  in 
production  and  load,  assemble  and  pack 
rates  between  contract  year  even  if  this 
means  extending  the  length  of  the  normal 
prior  year  funded  delivery  periods. 


AIRFIELD  ATTACK  MUNITIONS 

The  conferees  agree  with  House  report 
language  as  follows:  The  Air  Force  has  a 
validated  requirement  for  an  air  delivered 
weapon  to  destroy  airfields.  The  weapon 
currently  in  the  Inventory  to  address  this 
requirement.  Durandal,  is  an  interim 
weapon  pending  the  fielding  of  a  more  capa 
ble  system.  DAACM,  which  is  currently  in 
development. 

"The  Committee  understands  that  the 
DAACM  program  has  experienced  some 
slippage  primarily  because  of  the  change  in 
the  threat,  thus  requiring  additional  testing 
or  the  potential  cancellation  of  DAACM. 

"The  Committee  directs  the  Air  Force  to 
report  on  the  current  threat  assessment,  re- 
sults of  tests  on  alternative  weapons  to  meet 
the  threat,  and  its  proposed  strategy  to 
meet  its  short-term  and  future  require- 
ments. If  such  a  strategy  includes  the  need 
to  procure  additional  Durandals  or  other 
weapons,  the  Committee  will  consider  a  re- 
programming  action  from  the  Air  Force." 

OVER  THE  HORIZON  BACKSCATTER  RADAR 

The  conferees  agree  to  provide 
$199,478,000  as  proposed  by  the  House.  The 
Senate  bill  reduced  this  program  on  the 
basis  of  contracting  delays  in  awarding  the 
first  sector  of  the  Alaska  radar  system  and 
anticipated  increases  in  the  construction 
time  for  the  second  sector.  The  Air  Force 
has  recently  informed  the  conferees  that 
the  contractor  cost  estimates  are  signifi- 
cantly higher  than  the  amounts  requested 
in  the  fiscal  year  1989  and  1990  budgets  for 
the  first  and  second  sectors.  In  recognition 
of  the  importance  of  this  program,  the  con- 
ferees have  agreed  to  allow  the  Air  Force  to 
use  a  combination  of  fiscal  year  1989  and 
1990  funds  to  award  the  first  sector,  al- 
though this  represents  a  waiver  from  the 
full  funding  policy  applied  to  procurement. 

The  conferees  are  deeply  concerned  by  re- 
ports that  the  Air  Force  is  considering  de- 
laying or  deleting  the  second  sector  of  the 
Alaska  radar  system.  The  conferees  will  not 
consider  funding  for  the  central  radar 
system  before  funding  the  second  Alaska 
sector. 

SAC  COMMAND  AND  CONTROL 

The  conferees  agree  to  provide  $37,000,000 
for  the  SAC  Command  and  Control  pro- 
gram, as  opposed  to  $47,300,000  proposed  by 
the  House  and  $27,795,000  as  proposed  by 
the  Senate.  This  reduction  is  made  without 
prejudice. 

CARIBBEAN  BASIN  RADAR  NETWORK  (CBRNI 

The  conferees  agree  with  the  Senate  pro- 
posal to  transfer  funds  for  the  Caribbean 
Basin  Radar  Network  program  to  Title  VII. 
Other  DOD  Appropriations.  Additional 
conrunents  on  this  program  appear  in  the 
Title  VII  portion  of  the  Statement  of  Man 
agers. 

DISTANT  EARLY  WARNING  SYSTEM 

The  conferees  agree  to  provide 
$185,415,000  for  the  Distant  Early  Warning 
System  (DEW)  instead  of  no  funding  as  pro- 
posed by  the  House  and  $195,415,000  as  pro- 
posed by  the  Senate.  The  conferees  under- 
stand that  the  current  acquisition  strategy, 
which  combines  the  fiscal  year  1989  and 
1990  production  buys,  will  yield  contract 
savings. 

ADPK 

The  conferees  agree  to  provide 
$56,185,000.  a  reduction  of  $18,200,000  for 
PC-HI  as  explained  in  the  ADP  section  of 
this  report  discussed  with  operation  and 
maintenance  appropriations. 
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MAC  COMMAND  AND  CONTROL 

The  conferees  agree  to  provide  $22,283,000 
as  proposed  by  the  House  for  the  MAC 
Command  and  Control  Program.  This  re- 
duction is  taken  with  the  understanding 
that  available  prior  year  funds  will  allow 
the  program  to  continue  as  planned.  If  this 
is  not  the  case,  the  Air  Force  may  make  ad- 
justments during  execution  to  ensure  pro- 
gram continuity. 

SAMTO  TEST  RANGES 

The  conferees  agree  to  provide  $59,721,000 
for  the  SAMTO  Test  Ranges  program  in- 
stead of  $69,721,000  as  proposed  by  the 
House  and  $56,721,000  as  proposed  by  the 
Senate. 

The  conferees  have  found  that  part  of  the 
funds  requested  for  "special  projects"  were 
requested  to  fund  Remote  Station  Automa- 
tion study  efforts.  This  is  an  inappropriate 
use  of  procurement  funding,  made  more  dif- 
ficult to  detect  by  the  imprecise  description. 
Of  the  amount  appropriated  in  the  Other 
Procurement,  Air  Force  account,  no  funds 
are  to  be  obligated  for  the  Remote  Station 
Automation  project  at  the  Elast  Coast  range. 
The  study  Is  improperly  funded  in  procure- 
ment and  should  be  funded  within  available 
research  and  development  funding.  Procure- 
ment in  advance  of  study  completion  is  pre- 
mature. In  subsequent  budget  requests,  the 
Air  Force  should  provide  better  descriptions 
of  range  improvement  projects. 

TELEPHONE  EXCHANGE 

The  conferees  agree  to  provide  $72,000,000 
for  telephone  exchanges  as  opposed  to 
$74,699,000  as  proposed  by  the  House  and 
$69,334  000  as  proposed  by  the  Senate.  The 
conferees  have  not  earmarked  the  reduction 
against  any  specific  telephone  exchange. 

JOINT  TACTICAL  COMMUNICATIONS  PROGRAM 

The  conferees  agree  to  provide  $40,560,000 
as  proposed  by  the  Senate,  instead  of 
$122,360,000  as  proposed  by  the  House  for 
the  Joint  Tactical  Communications  Pro- 
gram. The  conferees  are  in  agreement  on 
the  importance  of  the  Joint  Tactical  Com- 
munications Program. 

Information  provided  by  the  Air  Force 
states  that  while  prior  year  funds  are  avail- 
able, they  would  be  insufficient  to  support 
the  program  through  the  longer  period  re- 
quired to  award  a  multi-year  contract  in 
fiscal  year  1991.  The  conferees  are  con- 
cerned that  the  Air  Force  is  planning  a 
multi-year  procurement  that  is  not  support- 
ed by  the  current  estimate  of  projected  sav- 
ings. Thus,  the  conferees  direct  that  the  Air 
Force,  before  conunitting  to  this  multiyear 
strategy,  ensure  that  the  required  savings 
over  the  current  single-year  contract  can  be 
achieved. 

MILSTAR  TERMINALS 

The  conferees  agree  to  provide  $55,000,000 
for  the  MII^STAR  terminals  program  in- 
stead of  $4,000,000  as  provided  by  the  House 
and  $103,386,000  as  provided  by  the  Senate, 
The  conferees'  views  on  the  MILSTAR  pro- 
gram appear  in  the  procurement  overview 
section  of  this  report. 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  provide 
$238,998,000  instead  of  $236,655,000  as  pro- 
posed by  the  House  and  $218,556,000  as  pro- 
posed by  the  Senate. 
National  Guard  and  Reserve  Equipment 
Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S973,720,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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TACTICAL  TRUCKS 

The  conference  agreement  includes 
$60,000,000  for  the  Army  National  Guard 
and  $60,000,000  for  the  Army  Reserve  for 
procurement  of  tactical  trucks.  The  confer- 
ees agree  that  the  funds  may  be  used  for 
the  procurement  of  any  tactical— as  opposed 
to  commercial— trucks  which  contribute  to 
the  modernization  of  the  guard/reserve  tac- 
tical wheeled  vehicle  fleet. 

P-3B  MODERNIZATION 

In  fiscal  year  1989.  Congress  appropriated 
$55,000,000  to  initiate  an  ASW  moderniza- 
tion program  for  Navy  Reserve  P-3B  air- 
craft. To  date  a  very  small  portion  of  these 
funds  has  been  obligated  to  achieve  this 
purp>ose. 


The  conferees  believe  that  of  the 
$55,000,000  fiscal  year  1989  funds. 
$12,500,000  should  be  available  for  procure- 
ment of  color  weather  radar  and  improved 
ESM  for  P-3BS.  The  conferees  direct  sUnd- 
ardization  with  existing  ESM  equipment 
currently  in  production  and  deployed  on 
active  and  reserve  P-3s  through  a  nondevel- 
opmental  item  (NDI)  procurement.  Savings 
in  logistics  and  support  costs,  and  timely 
availability  of  fully  capable  equipment  sup- 
port this  approach.  ESM  capability  should 
include  at  least  radar  warning  and  Harpoon 
targeting  to  ensure  commonality  with  the 
existing  fleet. 

The  conferees  further  direct  that  no  more 
than  50  percent  of  the  fiscal  year  1989  funds 
may  be  obligated  until  the  Navy  provides  to 
the  Committees  on  Appropriations  a  copy  of 
the  "Quick  Look  "  report.  This  report  shall 
be  submitted  within  15  days  after  comple- 
tion of  the  Technical  Evaluation  on  the 
IPADS  system  at  the  earliest  opportunity, 
but  no  later  than  August  31,  1990,  If  IPADS 
proves  out.  the  conferees  urge  the  Navy  to 
reconsider  procurement  of  IPADS  for  the 
P-3B  modernization  program.  The  conferees 
establish  this  item  as  a  matter  of  special  in- 
terest. 

ASW  ON-BOARD  TRAINER 

The  House  and  Senate  provided  $4,500,000 
for  ASW  On-Board  Trainers,  The  conferees 
agree  with  House  report  language  that  to 
facilitate  continued  ASW  On-Board  train- 
ing, the  funds  should  be  used  to  procure  ad- 
ditional AN/SQQ-Tl,  ASW  onboard  train- 
ers for  the  Navy  Reserve  FF-1052  class 
ships.  The  conferees  further  agree  that  this 
item  is  of  special  interest  and  direct  the 
Navy  to  provide  notification  prior  to  any  in- 
tended reduction  for  any  purposes. 

ASW  MISSION  DATA  RECORDERS 

In  fiscal  year  1988  Congress,  as  a  result  of 
extensive  input  from  field  activities,  initiat- 
ed the  Anti-Submarine  Warfare  Helicopter 
mission  recorder  program  and  provided 
$4,500,000  to  address  the  urgent  need  for  re- 
constructing the  ASW  helicopter  mission 
which  has  been  long  recognized  by  oper- 
ational squadrons  and  by  Navy  personnel 
charged  with  evaluating  training  and  readi- 
ness. Additionally,  in  fiscal  year  1988  Con- 
gress also  directed  that  a  lightweight  ASW 
mission  recorder  capable  of  recording  raw 
acoustics  be  an  integral  part  of  the  congres- 
sionally  initiated  and  funded  SH-2G  up- 
grade program.  In  fiscal  year  1989  Congress 
provided  an  additional  $4,500,000  to  contin- 
ue the  mission  recorder  program  and  reiter- 
ated its  desire  to  include  a  mission  recorder 
in  the  SH-2G  upgrade  program. 

Recently  the  Navy  has  advised  the  confer- 
ees that  instead  of  immediately  acquiring  an 
off-shelf  ASW  mission  recorder  which  was 
competitively  developed  and  procured,  it  in- 
tends to  begin  a  six  year  development  and 
procurement  of  a  new  ASW  mission  record- 
er which  would  provide  the  Naval  Reserve 
with  its  first  product  in  1993. 

The  current  Navy  plan  does  not  comply 
with  the  explicit  congressional  direction  and 
has  unnecessarily  delayed  the  introduction 
of  the  ASW  mission  recorder  capability  to 
the  Reserves.  To  facilitate  Congress'  objec- 
tives and  provide  logistic  commonality,  the 
Navy  is  directed  to  proceed  immediately 
with  the  acquisition  of  a  modified  SH-60F 
ASW  mission  data  recorder  which  was  de- 
veloped and  procured  competitively, 

GUARD  AND  RESERVE 

Funding  for  MH-60G  and  C-130  aircraft 
for  the  Air  National  Guard  and  Air  Force 
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Reserve  has  been  included  in  the  Aircraft 
Procurement.  Air  Force  account. 

P-IS  ENGINE  IMPROVEMENT 

The  conference  agreement  includes 
$55,000,000  to  begin  a  program  to  upgrade 
P-18  engines  to  the  P100-PW-220E  configu- 
ration for  the  Air  Force  Reserve. 

»MU3  FAMILY  or  VEHICLES 

The  conference  agreement  of  $101,000,000 
for  the  Ml  13  family  of  vehicles  mirrors  the 
agreement  in  the  authorization  conference. 
The  Army  is  directed  to  submit  to  the  Com- 
mittees the  allocation  of  this  amount  to  the 
various  members  of  the  Ml  13  family.  The 
conferees  direct  that  a  portion  of  this  sum 
be  used  to  procure  each  of  the  three  items 
specified  in  the  authorization  conference. 

SMALL  UNIT  SUPPORT  VEHICLES   ISUSVl 

The  Senate  bill  included  funding  to  pro- 
cure all  remaining  requirements  for  the 
Small  Unit  Support  Vehicles  (SUSV)  for  the 
Active  and  Reserve  forces. 

The  conferees  support  the  Senate  position 
and  provide  an  additional  $29,200,000  to 
procure  194  SUSVs  over  the  Presidents 
budget  request.  The  conferees  provide  this 
additional  appropriation  with  the  under- 
standing that  this  funding  will  fulfill  the 
total  Army  requirements  for  SUSVs  and 
that  no  additional  requests  for  SUSVs  will 
be  submitted  by  the  Department  of  De- 
fense. 

C-2« 

The  conferees  have  provided  $36,000,000 
for  9  C-26  type  aircraft  with  the  under- 
standing that  the  National  Guard  Bureau 
intends  to  compete  the  purchase  of  the  air- 
craft. 

Amendment  No.  77:  Deletes  House  lan- 
guage making  a  portion  of  the  appropria- 
tion available  for  obligation  and  expendi- 
ture only  upon  enactment  of  authorizing 
legislation. 

Procurement.  Defense  Agencies 

Amendment  No.  78:  Provides  authority  to 
purchase  514  passenger  motor  vehicles  in- 
stead of  250  as  proposed  by  the  House  and 
633  as  proposed  by  the  Senate. 

Amendment  No.  79:  Provides  authority  for 
458  replacement  vehicles  instead  of  194  as 
proposed  by  the  House  and  586  as  proposed 
by  the  Senate. 

Amendment  No.  80:  Appropriates 
$1,300,720,000  instead  of  $1,318,173,000  as 
proposed  by  the  House  and  $1,272,700,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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VEHICLES 

The  conferees  agree  to  restore  $3,000,000 
for  procurement  of  passenger  motor  vehi- 
cles. Future  justification  books  provided  to 
Congress  should  contain  a  breakout  of  the 
quantity  and  dollars  requested  for  vehicles 


by   Defense   Agency   and   Justify   their   re- 
quirement. 

Defense  Production  Act  Purchases 
'including  transfer  of  funds' 

Amendment  No.  81;  Appropriates 
$50,000,000  as  proposed  by  the  House  in- 
stead of  $10,500,000  as  proposed  by  the 
Senate. 

The  conferees  agree  to  the  following 
amounts  for  Defense  Production  Act  Pur- 
chases: 
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Amendment  No.  82:  Restores  House  lan- 
guage which  makes  the  appropriations 
available  until  expended  instead  of  available 
until  September  30.  1992  as  proposed  by  the 
Senate.  This  will  allow  the  eventual  use  of 
deobligated  funds  to  continue  subsequent 
phases  of  previously  approved  programs. 

Amendment  No.  83:  Restores  House  lan- 
guage which  restricts  the  obligation  of 
funds  for  any  metal,  mineral,  or  material, 
unless  funds  have  been  obligated  since  Octo- 
ber 1.  1984.  for  purchases  for  qualification 
of  that  metal,  mineral,  or  material.  This 
means  that  the  funds  appropriated  can  only 
be  used  for  programs  approved  in  this 
report  or  for  future  phases  of  any  program 
for  which  funds  had  already  been  appropri- 
ated and  obligated.  The  conferees  are  ada- 
mant that  these  funds  are  not  to  start  any 
new  projects.  Sufficient  funds  should  be  re- 
quested in  each  fiscal  year  to  start  phase  I 
of  any  new  project. 

Amendment  No.  84:  Deletes  language  pro- 
posed by  the  House  which  prohibited  the 
obligation  and  expenditure  of  funds  until 
authorized  by  law. 

Amendment  No.  85:  Delegates  a  technical 
change  as  proposed  by  the  Senate. 

Space  and  Related  Activities 
Augmentation.  Defense 

Amendment  No.  86:  Delegates  House  lan- 
guage proposing  the  appropriation  of 
$555,000,000  for  construction,  procurement, 
and  modification  of  missiles,  spacecraft,  spe- 
cialized ground  facilities,  and  associated 
equipment  and  services. 

TITLE  IV— RESEARCH,  DEVELOPMENT. 
TEST  AND  EVALUATION 

ROBOTICS 

The  conferees  agree  with  the  Senate  that 
Department  of  Defense  (DOD)  robotics  ac- 
tivities continue  to  be  proliferated  and  unco- 
ordinated and  lack  definite  operational  re- 
quirements from  those  organizations  which 
would  employ  such  capabilities  in  combat. 
The  conferees  also  agree  that  consolidation 
of  DOD-related  robotics  funding  into  one 
program  under  the  control  of  the  Office  of 
the  Secretary  of  Defense  (OSD)  is  required 
to  increase  the  focus  on  the  Services'  robot- 
ics activities  and  to  eliminate  wasteful  dupli- 
cation. This  consolidation,  however,  should 
not  include  technology  base  efforts  applica- 
ble across  the  spectrum  of  robotics,  which 
includes  unmanned  ground  vehicles,  explo- 
sive ordnance  disposal,  and  logistics  and 
manufacturing  technology. 


The  Senate  reduced  the  budget  request* 
of  the  Services  and  Defense  Advanced  Re- 
search Projects  Agency  (DARPA)  by 
$41,695,000  associated  with  robotics  activl. 
ties,  and  recommended  $21,805,000  for  the 
new  joint  program.  The  House  approved  the 
entire  budget  as  requested. 

The  conferees  agree  to  provide  $21,599,000 
in  the  RDT<ScE.  Defense  Agencies  account 
for  the  new  joint  program,  of  which 
$6,000,000  is  available  only  for  test  and  eval 
uation.  and  engineering  support,  for  the 
joint  unmanned  ground  vehicle  project.  The 
conferees  agree  to  restore  $16,660,000  in  the 
Services  and  DARPA:  $13,160,000  for  tech- 
nology base  efforts.  $3,500,000  for  the  Ad 
vanced  Howitzer  Integration  Technology 
(AHIT)  project  in  the  Army  Weapons  and 
Munitions  Technology  program,  and 
$2,800,000  of  the  undistributed  reduction 
for  robotics  made  against  the  Army  for  sev 
eral  projects.  The  conferees  agree  that  the 
Navy  is  to  eliminate  two.  instead  of  six.  ro- 
botics-related projects  and  report  to  the 
Congress  as  the  Senate  proposed.  The  con- 
ferees further  agree  to  the  Senate's  request 
for  an  updated  robotics  master  plan. 

excimer  laser  programs 
The  conferees  acknowledge  that  critical 
technology  issues  necessary  to  support  the 
Milestone  I  decision  for  an  ASAT  directed 
energy  weapons  system  remain  to  be  re- 
solved. The  Secretary  of  Defense  is  urged  to 
review  these  requirements  and.  if  justified, 
to  consider  a  prior  approval  reprogramming 
request  to  continue  the  technologies  associ- 
ated with  the  Single  Pulse  Excimer  Laser 
and  the  Excimer  Mid-Range  Laser  Device 
(EMRLD)  programs. 

space-baseo  wide  area  surveillance 
The  conferees  deny  all  funds  requested 
for  fiscal  year  1990  for  SBWAS  program  ac 
tivities  with  the  limited  exception  of  funds 
provided  for  efforts  explained  in  the  classi- 
fied annex  to  this  report.  The  conferees 
agree  with  the  concerns  expressed  by  both 
the  House  and  Senate  and  with  the  restric- 
tions both  Houses  have  directed  with  re- 
spect to  the  use  of  current  and  prior  year 
funds  for  this  program. 

STANDOFF  WEAPONS 

The  conferees  agree  that  the  Defense  De- 
partment's Standoff  Weapons  Master  Plan 
continues  to  be  a  valuable  tool.  It  would  be 
helpful  to  the  Appropriations  Committees  if 
the  Plan  was  annually  provided  shortly 
after  the  President's  budget  is  submitted,  in 
order  to  maximize  its  use  for  hearings 
before  the  Committees. 

MACHINE  TOOL  INITIATIVES 

The  House  recedes  from  its  direction  that 
$5,000,000  in  MANTECH  funding  be  allocat 
ed  for  machine  tool  initiatives,  to  be  derived 
in  equal  shares  from  all  four  MANTECH  ac- 
counts, since  such  funding  is  appropriately 
provided  in  the  Air  Force  RDT&E  appro- 
priation. 

TACTICAL  WARNING/ATTACK  ASSESSMENT 
PROGRAMS 

The  conferees  agree  to  modify  the  Sen- 
ate's proposed  obligational  restriction  on 
the  Defense  Support  Program  and  the 
Boost  Surveillance  and  Tracking  System  to 
not  more  than  70  percent  instead  of  not 
more  than  50  percent. 

Research.  Development,  Test  and 

Evaluation,  Army 

Amendment       No.       87:       Appropriates 

$5,434,378,000   for  Research,   Development, 

Test    and    Evaluation,    Army    instead    o( 
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$5,568,700,000  as  proposed  by  the  House  and 
$5,382,737,000  as  proposed  by  the  Senate. 

The  conference   agreement  on   items   in 
conference  is  as  follows: 
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34,000       COMBAT  VEHICLE  AND  AUTOMOTIVE  TECHNOLOGY 

10,678      10,678        The       conferees       agree       to       provide 

3„,     $34,807,000,  of  which  $1,760,000  is  only  for 

research  on  the  Stiller-Smith  reciprocating 

engine  to  explore  its  use  for  future  combat 

~- vehicles. 

53699         58699  LOGISTICS  TECHNOLOGY 

The       conferees       agree       to       provide 
36.096      46.096     $36,343,000.  of  which  $100,000  U  only  for 
continuing    the   research   program   at   the 
28.897      28,897     United  States  Army  Research,  Development 
85  572      75000     *"**  Engineering  Center  in  Natick,  Massa- 
chusetts on  the  development  of  biodegrada- 
747  747     ble  materials  for  use  in  packaging  rations 

for  armed  forces  personnel. 

WEAPONS  AND  MUNITIONS  ADVANCED 
TECHNOLOGY 

The  conferees  agree  to  provide 
$77,774,000,  which  includes  a  reduction  of 
$1,000,000  for  the  AFAS  advanced  technolo- 
gy test  bed,  an  addition  of  $10,000,000  for 
electromagnetic/electrothermal  gun  tech- 
nology research  on  a  competitive  basis,  and 
an  addition  of  $20,000,000  for  a  classified 
project  explained  in  the  classified  annex  to 
this  report.  The  conferees  expect  that  meet- 
ing the  requirements  for  a  new  artillery 
system  will  have  one  of  the  highest  prior- 
ities under  the  Heavy  Force  Modernization 
initiative,  once  approved  by  the  Secretary  of 
Defense.  Continued  exploratory  develop- 
ment of  advanced  technologies  related  to 
fire  support  are  essential  to  counter  Soviet 
artillery  capabilities.  The  conferees  support 
the  Army's  development  of  a  future  field  ar- 
tillery system.  As  part  of  these  efforts,  the 
Secretary  of  the  Army  should  emphasize  ad- 
vanced artillery  gun  propulsion  technologies 
such  as  liquid  propellant.  unlcharge.  and 
electrothermal.  The  conferees  also  agree  to 
the  Senate  requirement  for  a  report  on  the 
establishment  of  a  FFRDC  for  electromag- 
netic/electrothermal gun  research,  to  be 
submitted  by  the  Secretary  of  Defense. 
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COMBAT  VEHICLE  AND  AUTOMOTIVE  ADVANCED 
TECHNOLOGY 

The  conferees  agree  to  provide 
$121,047,000.  which  includes  reductions  of 
$30,000,000  for  the  common  chassis  ad- 
vanced technology  test  bed  and  $7,000,000 
for  the  combat  mobility  vehicle  advanced 
technology  test  bed.  While  the  conferees 
agree  to  allow  the  Heavy  Force  Moderniza- 
tion Initiative  to  proceed  at  this  time  on  a 
more  limited  basis  than  originally  proposed, 
it  is  evident  that  stronger  oversight  from 
the  Office  of  the  Secretary  of  Defense  is 
still  required.  The  conferees  expect  that 
this  will  occur  as  part  of  the  Defense  Acqui- 
sition Board  review  process  and  request  that 
the  Defense  Department  promptly  inform 
the  Appropriations  Committees  as  key  deci- 
sions are  made.  The  conferees  also  request 
that  reports  provided  to  the  Armed  Ser\'ices 
Committees  as  required  by  the  DOD  Au- 
thorization Act  for  fiscal  year  1990  on 
Heavy  Force  Modernization  t)e  provided  to 
the  Appropriations  Committees  as  well. 

JOINT  TACTICAL  MISSILE  DEFENSE  PROGRAM 

The  conferees  agree  to  provide 
$46,096,000.  an  addition  of  $10,000,000  to 
the  budget  request.  The  conferees  direct 
that  these  additional  funds  only  be  used  for 
activities  which  are  part  of  an  overall  plan 
approved  by  the  Office  of  the  Secretary  of 
Defense  to  modernize  Army  theater  missile 
defense  and  air  defense  capabilities. 

MID-INFRARED  ADVANCED  CHEMICAL  LASER 
(MIRACLl 

The  Secretary  of  Defense  has  delivered  a 
letter  to  the  Congress  dated  October  23. 
1989  stating  that  while  remaining  a  re- 
search and  development  asset,  the  modified 
MIRACL  system  may  provide  a  modest 
ASAT  capability  in  the  near  term.  Given 
that  the  upgrade  will  not  be  completed  until 
fiscal  year  1991  at  the  earliest,  the  MIRACL 
system  will  not  be  capable  of  conducting 
any  testing  against  objects  in  space  until 
that  fiscal  year.  It  is,  therefore,  the  confer- 
ees' understanding  that  there  will  be  no  test 
of  the  MIRACL  system  against  an  object  in 
space  during  fiscal  year  1990.  The  conferees 
also  note  that  the  MIRACL  continues  to  be 
a  Congressional  interest  item.  Accordingly, 
the  conferees  ask  the  Secretary  of  Defense 
to  respect  the  desire  of  the  Congress  to  con- 
tinue to  address  the  policy  implications 
during  the  fiscal  year  1991  budget  process 
associated  with  testing  of  the  MIRACL 
against  an  object  in  space  and  urge  the  Sec- 
retary not  to  take  action  Inconsistent  with 
this  expressed  interest  during  calendar  year 
1990. 


The  conferees  do  not  agree  to  the  House 
recommendation  to  require  competitive  pro- 
totyping of  the  LHX.  The  conferees  remain 
concerned  about  the  serious  issues  raised  by 
the  General  Accounting  Office  in  its  report 
of  December,  1988  on  LHX.  The  conferees 
expect  that  the  Defense  Acquisition  Board, 
as  its  oversight  of  this  important  program 
continues,  will  resolve  these  Issues  and 
ensure  that  the  LHX  acquisition  minimizes 
the  risks  disclosed  by  the  GAO. 

ADVANCED  ANTI-TANK  WEAPON  SYSTEM- 
MEDIUM  (AAWS-MI 

The  conferees  agree  to  provide 
$140,000,000.  of  which  $2,500,000  is  only  for 
development  and  Incorpwration  of  an  Inter- 
lock device  as  discussed  in  the  fiscal  year 
1989  DOD  Appropriations  conference 
report.  In  addition,  the  conferees  commend 
the  Army  for  its  excellent  management  of 
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the  AAWS-M  prograin  which,  for  the  first 
time  in  the  history  of  land  warfare,  prom- 
ises to  give  the  individual  foot  soldier  the 
means  to  defeat  any  tank  from  any  aspect. 
The  conferees  regard  the  fire-and-forget 
AAWS-M  as  the  only  satisfactory  man-port- 
able means  of  meeting  either  the  present  or 
the  future^  tank  threat.  It  is  the  intention  of 
the  conferees,  assuming  unforeseen  techni- 
cal or  cost  problems  do  not  arise,  that  this 
weapon  proceed  on  an  accelerated  basis  to 
deployment  at  the  earliest  possible  time. 
The  conferees  find  that  the  schedule  pro- 
posed by  the  Army  is  consistent  with  this 
objective,  and  should  not  be  distorted.  Spe- 
cifically, the  conferees  regard  any  attempt 
to  require  operational  testing  (force  on 
force/survivability  testing)  before  comple- 
tion of  adequate  development  testing  to  be 
unrealistic  and  counterproductive.  Since  the 
Department  of  Defense  did  not  originally 
schedule  operational  testing  at  this  point  in 
the  program,  the  only  missile  components 
available  for  such  testing  are  damaged  and 
deteriorated  scraps  recovered  from  the  com- 
pleted Proof  of  Principle  tests.  The  confer- 
ees believe  that  the  conduct  of  oi^erational 
testing  prior  to  completion  of  adequate  de- 
velopmental testing  could  require  the  diver- 
sion of  critical  contractor  and  Government 
assets  away  from  the  AAWS-M  develop- 
ment. The  conferees  believe  that  operation- 
al testing  is  essential,  but  that  it  should  be 
performed  only  after  adequate  developmen- 
tal testing.  Therefore  the  conferees  direct 
that  no  funds  may  be  obligated  or  expended 
for  operational  testing  of  the  AAWS-M 
until  the  Assistant  Secretary  of  the  Army 
for  Research.  Development,  and  Acquisition 
certifies  to  the  Congress  that  all  required 
developmental  testing  has  been  completed. 
Further,  the  conferees  direct  that  no  funds 
may  l)e  obligated  or  expended  without  prior 
congressional  notification  for  development 
of  AAWS-M  missiles  not  incorporating  true 
fire-and-forget  capability. 

WEAPONS  AND  MUNITIONS  ENGINEERING 
DEVELOPMENT 

The  conferees  agree  to  provide 
$22,864,000.  an  increase  of  $5,500,000  for  the 
Multipurpose  Individual  Munition  and 
SI. 000.000  to  complete  design,  review,  type 
classification,  and  first  article  test  of  the 
XM-840  60  millimeter  mortar  short-range 
training  round.  The  conferees  expect  these 
funds  will  be  used  only  for  evaluation  and 
test  of  the  existing  XM-840  candidate,  and 
direct  the  Army  to  report  any  changes  in  its 
acquisition  strategy  to  the  Committees  on 
Appropriations. 

COMBAT  VEHICLE  IMPROVEMENT  PROGRAMS 

The  conferees  agree  to  provide 
$63,216,000.  a  reduction  of  $10,000,000  to 
the  Ml  block  II  upgrade  due  to  fiscal  con- 
straints. 

AIRCRAFT  MODIPICATIONS/PRODUCT 
IMPROVEMENT  PROGRAMS 

The  conferees  agree  to  provide 
$67,500,000.  which  includes  a  reduction  of 
$15,453,000  due  to  savings  in  fiscal  year  1989 
from  the  cancelled  UH-60  multi-stage  im- 
provement program  and  an  increase  of 
$1,500,000  for  a  classified  project  as  dis- 
cussed in  the  classified  annex  to  this  report. 
The  conferees  do  not  agree  to  the  House 
language  on  UH-60  composite  rotor  blades. 

OTHER  MISSILE  PRODUCT  IMPROVEMENT 
PROGRAMS 

The  conferees  agree  to  provide 
$80,625,000.  of  which  $2,000,000  is  only  for 
development  of  a  second  source  for  the 
TOW-2B  fuzing  sensor  as  authorized  in  the 
fiscal  year  1990  IX>D  Authorization  Act. 


ELECTRONIC  WARFARE 

The  amounts  budgeted  and  appropriated 
for  Army  electronic  warfare  programs  are 
classified.  The  conferees  agree  to  provide  an 
additional  $10,000,000  for  TACJAM  and  a 
reduction  of  $8,100,000  for  CAMEO  BLUE- 
JAY  as  explained  in  the  classified  annex  to 
this  report. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide 
$25,000,000.  Of  this  amount,  $1,000,000  is 
only  for  development  of  a  machine-tool  to 
automate  the  welded  banding  of  projectiles: 
$1,000,000  is  only  to  investigate  the  manu- 
facture of  tracked  vehicle  treads  (shoes); 
$1,000,000  is  only  to  test  a  ductile  cast  155 
millimeter  cargo  round  (M-864):  $850,000  is 
only  to  operate  a  center  of  excellence  in 
welding  technology:  and  $2,000,000  is  only 
for  establishing  an  effort  to  enhance  U.S. 
manufacturing  base  capabilities  to  produce 
precision  optics  for  sights  and  visual  equip- 
ment, as  part  of  the  Weapons  and  Tracked 
Combat  Vehicles  project  funded  in  this  pro- 
gram. 

Research.  Development.  Test  and 
Evaluation,  Navy 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S9.773,174.000: 
Provided,  That  of  funds  appropriated  in  Re- 
search, Development,  Test  and  Ei^aluation, 
Navy  for  fiscal  year  1989.  $22,000,000  shall 
be  transferred  to  Research,  Development, 
Test  and  Evaluation,  Defense  Agencies  for 
fiscal  year  1990  for  the  Tactical  Airborne 
Laser  Communications  program,  to  be 
merged  with,  and  to  be  available  for.  the 
same  purposes  and  the  same  time  period  as 
the  appropriation  to  which  transferred 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  89:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  $3,000,000  as  a  grant 
for  the  National  Center  for  Physical  Acous- 
tics. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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Budget        House 
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ELECTRIC  DRIVE 

The  conferees  agree  that  in  addition  to 
the  funds  provided  for  Electric  Drive,  the 
Navy  is  to  transfer  $4,000,000  in  unobligated 
funds  under  the  AN/WL.Q(  )  program  to 
this  program. 

GENERIC  LOGISTICS  R*D  TECHNOLOGY 
DEMONSTRATIONS 

The  conferees  direct  that  the  Rapid  Ac- 
quisition of  Manufactured  Parts  (RAMP) 
project  within  this  program  element  is  to  be 
allocated  funding  at  the  budget  request 
level. 

ADVANCED  TECHNOLOGY  TRANSITION 

The  conferees  agree  to  provide 
$65,359,000.  Changes  to  the  budget  request 
are  as  follows:  pourable  wound  dressing 
(  +  $1,600,000)  R/V         Amy         Chouest 

(+$5,000,000);  and  unjustified  real  growth 
(-$1,800,000).  In  the  spirit  of  minimizing 
the  number  of  Congressionally-mandated 
reports,  the  House  recedes  from  its  obliga- 
tional  restriction  and  direction  concerning 
submission  of  a  mission  utility  analysis  and 
program  plan  for  Unmanned  Undersea  Ve- 
hicles. 

TRIDENT 

The  conferees  agree  that  the  CVLP  Re- 
(»iver  project  is  to  be  funded  at  the  budget 
request  level  within  the  overall  total  provid- 
ed. 

T-45  TRAINING  SYSTEM 

The  conferees  agree  with  House  direction 
(»nceming  the  T-45  program,  except  that 
the  Navy  is  allowed  to  obligate  funds  above 
the  $511,900,000  contract  ceiling  for  ex- 
change rate  fluctuations  and  economic  price 
adjustments  as  called  for  in  current  EPA 
contract  clauses.  No  other  exceptions  are  al- 
lowed. 

ADVANCED  TACTICAL  SUPPORT 

The  conferees  agree  to  provide  no  funds 
for  Advanced  Tactical  Support.  The  confer- 
ees encourage  the  Navy  to  commission  a 
study  on  this  issue  by  an  impartial  third 
party  such  as  the  Center  for  Naval  Analysis, 
to  be  used  In  consideration  for  Congression- 
al review  of  the  fiscal  year  1991  budget  re- 
quest. 

SKIPPER  ENHANCEMENTS 

The  conferees  acree  to  provide 
$12,500,000.  of  which  $2,500,000  is  only  for 
continued  development  of  the  Laser  Guided 
Training  Round  and  $10,000,000  is  only  for 
development  of  the  Fiber  Optic  Guided 
Skipper  (POG-S).  The  amount  above  the 


authorized  level  of  $10,000,000  is  provided 
for  the  POG-S. 

ADVANCED  AIR  TO  AIR  MISSILE 

The  conferees  agree  to  modify  House  di- 
rections on  this  program  as  follows:  No 
more  than  66  percent  of  the  funds  provided 
for  this  program  may  be  obligated  until  the 
Secretary  of  the  Navy  submits  to  the  House 
and  Senate  Committees  on  Appropriations  a 
plan  (which  includes  an  adequate  budget  to 
Implement  that  plan)  for  continued  produc- 
tion of  the  Phoenix  missile,  acceleration  of 
Advanced  Air  To  Air  Missile  development, 
or  a  combination  of  the  two  which  signifi- 
cantly narrows  the  production  line  gap  as 
reflected  in  the  fiscal  year  1990  budget  sub- 
mission. 

SHIPBOARD  AVIATION  SYSTEMS 

The  conferees  agree  to  provide  $7,836,000. 
of  which  $2,000,000  is  provided  only  for  the 
SMATCALS  project.  Furthermore,  the  con- 
ferees agree  that  the  remaining  funding  of 
$5,836,000  for  non-SMATCALS  activities 
shall  not  be  made  available  for  obligation 
until  the  Secretary  of  the  Navy  certifies  to 
the  House  and  Senate  Committees  on  Ap- 
propriations that  the  Navy  has  budgeted 
adequate  funding  for.  and  will  complete, 
parallel  designs  for  CVN-76,  one  incorporat- 
ing the  current  steam  catapult  and  the 
other  the  electromagnetic  catapult 
(EMALS),  now  under  development.  The  con- 
ferees understand  that  CVN-76  is  the  first 
viable  candidate  for  EMALS,  and  that  the 
additional  design  is  estimated  to  cost  ap- 
proximately $1,200,000.  The  potential  bene- 
fits of  EMAL£  make  this  minor  investment 
a  wise  one.  The  House  conferees  agree  with 
the  Senate  that  the  Navy's  continued  in- 
transigence on  the  EMALS  project  will  no 
longer  be  tolerated,  and  that  further  foot- 
dragging  and  disrespect  for  Congressional 
directions  will  be  dealt  with  more  severely 
in  the  future. 

ADVANCED  ASW  TARGET 

The  conferees  agree  to  provide 
$30,807,000,  of  which  $5,000,000  is  available 
only  for  the  procurement  of  additional  Fast 
Deep  Prototype  Targets  and  $1,500,000  is 
only  for  the  EMATT  target.  The  conferees 
support  the  need  for  additional  fast-deep 
operational  testing  in  the  near  future,  as 
recommended  recently  by  the  U.S.  General 
Accounting  Office. 

MINE  DEVELOPMENT 

The  conferees  agree  to  provide 
$14,345,000.  Of  the  additional  amount  pro- 
vided. $7,000,000  is  for  the  Advanced  Sea 
Mine  project  and  $3,000,000  is  for  the 
Captor  Improvement  Program.  The  confer- 
ees also  agree  with  House  direction  concern- 
ing industrial  participation  in  the  Advanced 
Sea  Mine  program,  with  the  clarification 
that  "U.S.  participants"  is  defined  to  be  U.S. 
firms  at  the  prime  contract  level. 

ASW  ENVIRONMENTAL  ACOUSTIC  SUPPORT 

The  conferees  agree  that  $3,000,000  of  the 
funds  provided  for  this  program  is  only  for 
the  Tactical  Oceanography  program. 

LIGHT  AIRBORNE  MULTIPURPOSE  SYSTEM 

(LAMPS  I 

The  conferees  agree  to  specifically  deny 
any  funding  for  the  LAMPS  Block  II  Up- 
grade during  fiscal  year  1990,  as  proposed 
by  the  House. 

p-3  MODERNIZATION 

The  conferees  agree  to  provide 
$345,134,000.  The  reduction  of  $12,013,000  is 
a  general  reduction  to  the  program  which 
the  Navy  may  allocate  as  it  chooses. 


ACOUSTIC  SEARCH  SENSORS 

The  conferees  agree  to  provide 
$34,433,000.  The  House  proposed  to  termi- 
nate development  of  the  Enhanced  Low 
Cost  Sonobuoy  (ELCS),  the  Tactical  Sur- 
veillance Sonobuoy  (TSS).  and  the  Horizon- 
tal Line  Array  (HLA).  The  conferees  agree 
to  restore  funding  for  TSS  but  delete  fund- 
ing for  ELCS  and  HLA  due  to  program  re- 
structure since  submission  of  the  budget, 
and  budget  constraints. 

EW  DEVELOPMENT 

The  conferees  agree  to  provide 
$124,082,000  for  EJW  Development.  Changes 
to  the  budget  request  are  as  follows:  Inte- 
grated Defensive  Avionics  Program 
(- $9.2000,000,  which  provides  no  funds)  and 
NULKA  Decoy  (+-$5,000,000);  unallocated 
reduction  ( -$12,000,000). 

SSN-21 

The  conferees  agree  with  House  obllga- 
tional  restrictions  concerning  SSN-21  devel- 
opment, except  that  the  proposed  50%  obli- 
gational  restriction  is  raised  to  75%. 

JOINT  STANDOFT  WE/U^N  SYSTEMS 

The  conferees  agree  to  provide  $9,000,000 
for  the  Advanced  Interdiction  Weapon 
System  (AIWS).  which  is  funded  in  this  pro- 
gram element.  Even  though  the  AIWS  pro- 
gram is  not  recommended  for  termination 
as  proposed  by  the  House,  the  Senate  shares 
the  House's  concern  that  this  program  may 
not  be  affordable  in  the  long  run,  since  little 
is  known  at  this  time  atwut  costs  for  the 
planned  P'l  version  of  this  missile.  The  con- 
ferees are  also  stdvised  that  the  Air  Force's 
HAVE  SLICK  project  has  many  of  the  same 
technology  goals  as  AIWS.  and  hence  there 
is  strong  [xitential  for  a  joint  program.  Al- 
though joint  requirements  have  been  recog- 
nized in  previous  Standoff  Weapons  Master 
Plans,  there  is  currently  no  specific  road- 
map  for  accomplishing  such  a  joint  pro- 
gram. To  achieve  that  end.  the  conferees 
direct  that  no  funds  may  be  obligated 
during  fiscal  year  1990  for  AIWS  until  the 
Secretary  of  Defense  submits  to  the  House 
and  Senate  Committees  on  Appropriations  a 
program  plan  which  descrit>es  how  AIWS, 
HAVE  SUCK,  and  MSOW  requiremenU 
will  be  merged  into  a  single  joint  program, 
as  well  as  a  detailed  P'l  plan  for  AIWS. 
This  plan  is  to  include  cost,  schedule,  and 
technical  data  and  a  five-year  funding  pro- 
file, as  well  as  an  estimate  of  parts  common- 
ality between  AIWS  and  AIWS  P'l  and  the 
approved  requirement  which  justifies  the 
need  for  two  separate  versions  of  this 
weapon  system. 

UNDERSEA  SURVEILLANCE  SYSTEMS 

The  conferees  agree  to  provide 
$40,858,000.  Funding  changes  to  the  budget 
request  are  as  follows:  Acceleration  of 
second  source  development  for  the  Reduced 
Diameter  Array  (  +  $3,500,000);  and  deferral 
of  funding  for  FDS-1  secure  data  relay 
(-$3,400,000). 

P-M  UPGRADE 

The  conferees  agree  to  provide 
$121,351,000.  and  direct  that  the  entire  re- 
duction of  $48,000,000  be  allocated  against 
the  Pre-Deployment  Update  project. 

WARFARE  SUPPORT  SYSTEM 

The  conferees  agree  to  provide 
$28,594,000.  Funding  changes  to  the  budget 
request  are  as  follows:  Electronic-Warfare 
Coordination  Module  (-$2,900,000)  and 
ROTHR  ( -$2,500,000). 
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TARGET  SYSTEMS  DEVELOPMENT 

The  conferees  agree  to  provide 
$53,215,000.  of  which  $27,300,000  is  available 
only  for  continuation  of  the  Supersonic  Low 
Altitude  Target  <SLAT)  program. 

PROCUREMENT  AND  MANAGEMENT  OP 
LABORATORY  B4DIPMEMT 

The  conferees  agree  with  the  proposal  of 
the  House  to  reduce  Navy  funding  by 
$10,000,000  in  order  to  call  to  account  the 
Navy's  excess  procurement  and  weak  man- 
agement of  laboratory  equipment.  The 
Navy,  while  declining  to  provide  more  ap- 
propriate sources  for  the  reductions,  has 
protested  the  House's  allocation  of  those  re- 
ductions to  certain  program  elements, 
claiming  that  such  allocation  would  result 
in  personnel  layoffs.  Therefore,  the  confer- 
ees have  made  reductions  totalling 
$10,000,000,  and  direct  the  Navy  to  use 
below  threshold  reprogramming  procedures, 
if  necessary,  to  adjust  those  reductions.  The 
Navy  is  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  in  those 
reallocations,  as  well  as  an  implementation 
plan  on  addressing  the  concerns  in  this  area. 
The  Navy  is  expected  to  allocate  such  reduc- 
tions in  a  manner  which  will  not  result  in 
personnel  layoffs. 

INTEKNATIONAL  RDT&E 

The  conferees  agree  that  reductions  may 
be  allocated  against  the  NATO  ASW  Re- 
search Center. 

RDTAE  INSTRUMENTATION  AND  MATERIEL 
SUPPORT 

The  conferees  agree  that  within  the 
amount  provided,  the  Large  Cavitation 
Channel  is  to  be  allocated  funding  at  the 
budget  request  level. 

TEST  AND  EVALUATION  SUPPORT 

The  conferees  agree  that  no  irvstallation 
should  be  allocated  a  reduction  which  is  dis- 
proportionately greater  than  the  overall  re- 
duction in  this  program  element,  and  that 
the  Navy  is  not  to  implement  any  of  these 
reductions  until  thirty  days  following  re- 
ceipt by  the  House  and  Senate  Committees 
on  Appropriations  of  a  report  on  the  pro- 
posed allocation  of  reductions.  In  addition, 
the  conferees  do  not  agree  that  funds  in 
this  program  should  be  used  for  the  SLAT 
target  program. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide 
$50,499,000.  Within  the  amount  provided, 
the  Department  is  directed  to  adhere  to  the 
specific  project  allocations  and  guidance 
cited  in  the  House  and  Senate  reports 
except  for  the  Flexible  Manufacturing 
project,  which  has  instead  been  funded  in 
the  Air  Force  RDT&E  appropriation. 
Research,  Development,  Test  and 
Evaluation,  Air  Force 

Amendment  No.  90:  Deletes  a  center  head- 
ing. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  SJ3.63S.S70.000: 
Provided.  That  the  Secretary  of  the  Air  Force 
shall  obligate  $100,000,000  of  amounts  ap- 
propriated for  research,  development,  test 
and  evaluation  for  the  Air  Force  for  fiscal 
year  19S9  that  remain  available  for  obliga- 
tion to  carry  out  research,  development,  test, 
and  evaluation  in  connection  with  the 
Small  ICBM  program:  Provided  further. 
That  the  Secretary  of  the  Air  Force  shall  ob- 


ligate SSO.000.000  of  amounts  appropriated 
for  research,  development,  test,  and  evalua- 
tion for  the  Air  Force  for  fiscal  year  1989 
from  the  B-IB  program  that  remain  avail- 
able for  obligation  only  to  carry  out  re- 
search, development,  test,  and  evaluation  to 
provide  cruise  missile  capability  on  the  B- 
IB  aircraft  Provided  further.  That  the 
tl3.S35.570.000  provided  under  this  heading 
is 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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GEOPHYSICS 

The  conferees  agree  to  provide 
$347,825,000.  of  which  $1,800,000  is  only  for 
seismic  data  research  as  authorized  by  the 
fiscal  year  1990  DOD  Authorization  Act. 

HYPERVELOCITY  MISSILE 

The  conferees  agree  to  provide  $2,000,000 
for  the  Air  Force  to  restructure  its  program 
by  integrating  the  Army  missile  onto  Air 
Force  aircraft  as  explained  in  the  Senate 
report. 

ADVANCED  SPACECRAFT  TECHNOLOGY 

The  conferees  agree  to  provide 
$18,748,000.  Funding  changes  to  the  budget 
request  are  as  follows:  Thermionic  Space 
Power  (  +  $10,000,000):  Advanced  Spacecraft 
Technology  Integration  (  $250,000).  Within 
the  amount  provided.  $10,000,000  is  avail- 
able only  for  the  Thermionic  Space  Power 
project. 

ADVANCED  STRATEGIC  MISSILE  SYSTEMS 

The  conferees  agree  to  provide 
$70,352,000.  Included  is  an  additional 
$21,000,000  only  for  development  of  a  new 
ICBM  boost  guidance  system  and  reductions 
of  $22,000,000  for  strategic  relocatable 
target  attack.  $16,000,000  for  the  cancelled 
Evader  Replica  project,  and  $12,000,000  for 
the  earth  (surface)  penetrating  warhead. 
The  fiscal  year  1991  budget  request  should 
describe  and  Justify  In  detail  the  Air  Force's 
program  for  improving  ICBM  guidance 
technologies,  with  an  estimate  of  long  term 
savings  to  be  derived  from  this  effort.  The 
conferees  are  very  disappointed  in  the  con- 
tinued disarray  in  this  program  and  the  ap- 
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parent  double  violation  of  the  fiscal  year 

1989  congressional  restrictions  on  earth 
(surface)  penetrating  warhead  development. 
For  these  reasons,  each  of  the  ASMS 
projects  as  justified  in  Descriptive  Summary 
budget  justification  material  to  the  Con- 
gress is  designated  a  Congressional  interest 
Item,  and  increase  to  which  requires  prior 
Congressional  approval  through  the  formal 
reprogramming  process.  DD  Form  1414. 
Base  for  Reprogramming.  must  show  the 
program  reductions  above  as  specifically 
denied  by  Congress.  Proposed  funding  for 
any  ASMS  project  with  fiscal  year  1989  or 

1990  funds  that  was  not  explicitly  disclosed 
to  Congress  and  justified  in  the  fiscal  year 
1990  Descriptive  Summary  requires  formal 
prior  approval  from  the  Congress  under  ex- 
isting new  start  reprogramming  procedures 
prior  to  obligation  of  funds.  The  conferees 
suggest  that  the  Strategic  Air  Command  re- 
align its  requirements  process  to  conform  to 
the  Air  Force,  OSD,  and  Congressional 
budget  process  so  that  individual  ASMS 
projects  are  disclosed,  reviewed,  and  justi- 
fied accurately  prior  to  internal  DOD 
budget  allocations  as  the  Appropriations 
Committees  will  no  longer  tolerate  the  Air 
Force  treating  ASMS  as  an  unallocated  pool 
of  funds.  Not  more  than  half  of  the  funds 
provided  for  ASMS  in  fiscal  year  1990  may 
be  obligated  until  the  Secretary  of  Defense 
submits  a  long  term  plan  for  the  ASMS  pro- 
gram outlining  every  major  project  and  the 
funding  required  to  implement  it  by  fiscal 
year.  The  conferees  also  agree  with  the  ob- 
servation and  requirements  of  the  Senate 
report. 

B-IB 

The  conferees  agree  with  the  Senate  rec 
ommendation  to  not  allow  DOr>  to  postpone 
testing  and  integration  of  cri  .  missiles  to 
be  carried  on  the  B-IB  bombt  i .  The  original 
$20.5  billion  constant  dullar  baseline  for  the 
B-IB  included  funds  to  make  the  B-IB  a 
cruise  missile  carrier,  and  GAO  reports  that 
over  $1,000,000,000  has  been  spent  for  this 
purpose.  While  the  B-IB  today  is  the 
world's  best  penetrating  bomber,  the  Air 
Force  expects  its  penetration  capabilities  to 
degrade  in  the  future.  As  the  Defense 
budget  outyear  forecasts  decline  it  will 
become  more  difficult  to  invest  additional 
funds  for  the  B-lB's  penetration  mission, 
particularly  to  enhance  the  troubled  elec- 
tronic warfare  system  beyond  the  core  capa- 
bility, and  also  buy  new  B-2  aircraft  for  the 
penetrating  mission.  Economies  also  exist 
by  doing  the  B-IB  cruise  missile  testing  now 
while  the  B-IB  and  Advanced  Cruise  Missile 
testing  programs  and  organizations  are  still 
in  place.  The  conferees  have  therefore  pro- 
vided bill  language  to  esumark  $50,000,000 
of  unobligated  fiscal  year  1989  B-IB 
RDT&E  funds  only  to  resume  and  continue 
integration  and  testing  of  B-IB  cruise  mis- 
sile carriage  capability. 

ICBM  MODERNIZATION 

The  conferees  have  provided  funds  in  the 
exact  manner  as  authorized  in  the  fiscal 
year  1990  DOD  Authorization  Act.  The  con- 
ferees also  have  provided  bill  language  con- 
cerning use  of  fiscal  year  1989  funds  for 
Small  ICBM  RDT&E. 

DEFENSE  Sin>PORT  PROGRAM 

The  conferees  agree  to  provide 
191.700.000.  The  reductions  are  to  be  allo- 
cated as  follows:  offsets  from  fiscal  year 
1989         DSP  unobligated  balances 

<  $16,700,000):  directed  tranfers  into  the 
fiscal  year  1990  DSP  program  from  unobli- 
gated balances  in  the  Air  Force  Modular 
Standoff    Weapon    program    (-$1,000,000): 


and  deferrals  In  two  items  described  in  a 
classified  fact  paper  provided  to  the  Com- 
mittees on  Appropriations  dated  October  30. 
1989  (-$8,504,000). 

The  conferees  are  concerned  about  the 
survivability  of  the  DSP  satellites,  and 
direct  the  Air  Force  to  include  a  plan  to  en- 
hance the  survivability  of  the  DSP  satellites 
with  their  fiscal  year  1991  budget  request. 
The  plan  should  consider  all  aspects  of  DSP 
survivability,  including  the  estimated  cost  of 
implementation.  In  fiscal  year  1989  the  Con- 
gress provided  additional  funding  for  DSP 
enhancements.  $16,700,000  of  those  funds 
remain  unobligated  and  the  conferees  direct 
that  they  be  used  to  fund  fiscal  year  1990 
requirements. 

ADVANCED  TACTICAL  FIGHTER 

The  conferees  agree  to  provide 
$911,492,000.  a  reduction  of  $200,000,000  as 
recommendt'd  by  the  Armed  Services  Com- 
mittees. The  conferees  are  encouraged  by 
the  recent  management  initiatives  by  the 
Secretary  of  Defense  and  Secretary  of  the 
Air  Force  to  attempt  to  ameliorate  the  con- 
cerns expressed  in  the  House  report,  and 
expect  that  the  renewed  urgency  of  their 
strong  oversight  will  continue  as  the  pro- 
gram moves  towards  the  critical  full  scale 
development  phase.  The  conferees  expect 
that  the  Defense  Department  will  be  more 
forthcoming  next  year  on  the  total  cost  of 
the  ATP,  and  provide  a  full  accounting  for 
both  the  Air  Force  and  Navy  ATF  programs. 
While  the  conferees  understand  that  shar- 
ing identical  airframes  between  the  Services 
is  not  likely,  a  joint  program  with  strong 
Navy  participation  is  mandatory  for  the 
program  to  secure  future  Congressional  sup- 
port. The  Department  is  also  encouraged  to 
demonstrate  during  hearings  next  year  the 
specific  management  actions  it  will  take  to 
ensure  that  software  development  in  this 
program  is  disciplined  and  effective. 

SUPERSONIC  AIRCRAFT  EJECTION  SEATS 

The  conferees  are  concerned  that  current 
Air  Force  programs  do  not  address  suffi- 
ciently the  requirement  for  development  of 
an  aircraft  ejection  seat  capable  of  protect- 
ing pilots  ejecting  at  high  speed.  The  con- 
ferees direct  that  the  Air  Force  expand  its 
efforts  in  this  area  and  report  to  the  Com- 
mittees on  Appropriations  no  later  than 
March  31.  1990  with  a  plan  outlining  how  it 
intends  to  expand  these  development  ef- 
forts. This  plan  should  address:  how  current 
requirements  for  the  ejection  seat  for  the 
Advanced  Tactical  Fighter  will  protect 
pilots  who  eject  at  supersonic  speeds: 
whether  any  already  demonstrated,  off-the- 
shelf  technology,  non-developmental  super- 
sonic ejection  seat  can  more  nearly  match 
the  advanced  aircraft  performance  enve- 
lopes of  the  ATF;  and  the  costs  and  sched- 
ule to  incorporate  into  the  ATF  any  already 
demonstrated,  off-the-shelf  technology, 
non-developmental  supersonic  ejection 
seats. 

AWACS 

The  conferees  do  not  agree  to  the  Senate 
recommendation  concerning  use  of  fiscal 
year  1990  and  prior  year  unobligated 
AWACS  RDT&E  funds. 

EIJXrrRONIC  WARFARE  DEVELOPMENT 

The  conferees  agree  to  provide 
$70,256,000.  Included  are  reductions  of 
$3,000,000  for  JSTARS.  $52,000,000  for  the 
B-IB  radar  warning  receiver  and  advanced 
expendables— two  projects  which  are  specifi- 
cally denied  by  Congress,  and  $5,100,000  for 
electronic  warfare  support. 


TACTICAL  RECONNAISSANCE/RP-l* 

The  House  and  Senate  reports  on  the  bill 
contained  differing  guidance  regarding  a  re- 
programming request  from  the  Defense  De- 
partment to  fund  development  of  a  recon- 
naissance version  of  the  F-16  aircraft  known 
as  the  RF-16.  The  conferees  agree  to  consid- 
er such  a  reprogramming  request  if  it  is  ac- 
companied by  sufficient  justification  from 
the  Defense  Department.  Such  justification 
should  include,  at  a  minimum,  the  following 
items: 

(a)  certification  by  the  Secretary  of  De- 
fense that  the  proposed  development  pro- 
gram is  part  of  the  Department's  approved, 
overall  program  for  the  modernization  of 
both  manned  and  unmanned  tactical  recon- 
naissance capabilities,  and  that  this  pro- 
gram is  funded  fully  in  fiscal  years  1991- 
1995  for  both  sensors  and  carrying  plat- 
forms in  the  research  and  development  and 
procurement  accounts: 

(b)  a  detailed  outine  and  Justification  of 
this  program,  including  the  Secretary's 
ranking  in  priority  order  of  all  projects 
being  requested  in  the  tactical  reconnais- 
sance research  and  development  and  pro- 
curement program  elements  for  fiscal  years 
1991-1995.  and  the  specific  aruiual  funding 
levels  being  requested  for  each  project: 

(c)  a  copy  of  the  1989  Army/Air  Force 
Tactical  Reconnaissance  Force  Structure 
Study  by  the  Rand  Corporation,  along  with 
any  associated,  separate  Air  Force  and 
Office  of  Secretary  of  Defense  (OSD)  com- 
mentary on  this  analysis. 

The  conferees  also  agree  that  it  would  be 
beneficial  to  their  consideration  of  the  fiscal 
year  1991  budget  request  for  tactical  recon- 
naissance activities  to  receive  an  appraisal 
by  the  Secretary  of  how  unilateral  and 
mutual  force  reductions  by  Warsaw  Pact 
and  North  Atlantic  Treaty  Alliance  (NATO) 
conventional  forces  will  affect  specific  force 
structure  and  systems  requirements  for  U.S. 
military  manned  and  unmaruied  tactical  re- 
connaissance capabilities. 

This  appraisal  should  consider  the  im- 
pacts of  the  unilateral  force  reductions  by 
Soviet  and  Warsaw  Pact  forces,  of  the 
mutual  force  reductions  proposed  in  the 
Conventional  Forces  in  Europe  negotiations 
by  NATO  and  the  Warsaw  Pact,  and  of  the 
specific  monitoring  and  verification  arrange- 
ments for  such  reductions.  The  conferees  re- 
quest that  this  appraisal  be  submitted  to 
the  Committees  on  Appropriations  no  later 
than  March  10.  1990. 

SPACE  TEST  PROGRAM 

The  conferees  agree  that  within  the 
amount  provided  for  the  Space  Test  Pro- 
gram. $3,000,000  is  available  only  for  the 
SHAD  project, 

SPACE  BOOSTERS 

The  conferees  agree  to  provide 
$411,648,000.  Funding  changes  to  the 
budget  request  are  as  follows:  Titan  IV 
(-$5,000,000);  Titan  II  (-$4,900,000):  DelU 
II  (-$1,300,000);  Atlas  (-$1,200,000);  and 
High  Northern  Latitude  Missile  Test  Pacih- 
ty(-^$  10,800.000). 

DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM 

The  conferees  agree  that  the  Air  Force 
may  reprogram.  below  threshold,  up  to 
$4,000,000  to  conduct  DMSP  Block  VI  stud- 
ies in  fiscal  year  1990. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide 
$85,000,000.  Of  thU  amount,  $2,000,000  is 
only  to  support  the  foundry  lead  develop- 
ment of  an  improved  computer  simulation 
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model  for  the  ductile  iron  casting  process: 
and  $7,893,120  is  only  for  a  grant  to  the  Na- 
tional Center  for  Manufacturing  Sciences, 
of  which  $2,893,120  shall  be  only  for  esUb- 
lishing  a  center  of  excellence  for  advanced 
flexible  manufacturing  systems.  This  grant 
shall  be  awarded  no  later  than  March  31. 
1990. 

ResEASCH.  Development.  Test  and 
Evaluation.  Defense  Agencies 

Amendment  No.  92:  Appropriates 
$8,113,049,000  instead  of  $7,530,872,000  as 
proposed  by  the  House  and  $8,201,833,000  as 
proposed  by  the  Senate. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  the  words  "up  to". 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  .  Provided  further.  That 
of  the  amount  herein  provided  for  the  Stra- 
tegic Defense  Initiative.  tS2. 000,000  shall  be 
available  only  for  the  Arrow  missile  pro- 
gram: Provided  further.   That  of  funds  ap- 


propriated in  Research.  Development.  Test 
and  Evaluation.  Defense  Agencies  in  fiscal 
year  19S9.  t46.000.000  shall  be  available  only 
for  grants  as  follows: 

11)  $15,000,000  for  the  National  Center  for 
Industrial  Innovation  at  Lehigh  University; 

(2>  t6.000.000  for  the  Center  for  Technolo- 
gy Management  at  Auburn  University: 

13)  tl2.000.000  for  the  acquisition,  design, 
testing,  integration,  and  advancement  of  a 
prototype  supercomputer  system  at  the  Min- 
nesota Supercomputer  Center;  and 

14)  1 13.000.000  for  the  University  of  Scran- 
ton  Technology  Center; 

Provided  further.  That  of  the  total  amount 
appropriated  in  this  appropriations  ac- 
count for  fiscal  year  1990.  tlS.200.000  shall 
be  available  only  for  grants  as  follows: 

fl)  tS.200.000  for  the  proposed  Center  for 
Environmental  Medicine  at  the  Medical  Col- 
lege of  Ohio: 

(2)  t8.000.000  for  the  proposed  Center  for 
Commerce  and  Industrial  Expansion  at 
Loyola  University  of  Chicago;  and 

(3)  1 2.000.000  for  the  Pilot  Program  for 
Combat  Casualty  Care  Management  and  Re- 
search at  the  Martin  Luther  King.  Jr.  Gener- 
al Hospital/Charles  R.  Drew  University  of 
Medicine  and  Science: 


Provided  further.  That  the  seven  aforemen 
tioned  grants  are  to  be  made  icithin  sixty 
days  after  enactment  of  this  AcL'  Provided 
further.  That  the  grants  provided  for  in  Uu 
preceding  provisions  shall  be  made  without 
regard  to.  and  Ho  the  extent  necessary)  in 
contravention  of.  subsection  la)  of  ieclim. 
2361  of  title  10.  United  States  Code  /which  U 
hereby  superseded  to  the  extent  necessary  to 
make  such  grants),  and  shaU  be  made  with- 
out regard  to  subsection  lb)<2)  of  such  sec- 
tion, and  shall  be  made  urithout  regard  to 
the  requirements  of  section  2304  of  title  10. 
United  States  Code:  Provided  further.  That 
references  to  section  2361  of  title  10.  United 
States  Code  in  the  preceding  provisions  refer 
to  that  section  as  it  existed  on  November  lo. 
1989  and  as  it  is  amended  by  section  252  oj 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991.  to  the  extent 
that  provision  is  enacted  into  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  95:  Deletes  Senate  lan- 
guage which  restricted  the  Strategic  De- 
fense Initiative  program. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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DETENSE  RESEARCH  SCIENCES 

In  making  a  general  reduction  to  the  re- 
quest for  the  Defense  Research  Sciences 
program,  the  conferees  reject  the  recom- 
mendation of  the  House  that  the  budget  for 
project  DRG-01  be  cut  in  half.  No  less  than 


$2,700,000    shall     be    made    available    for 
project  DRG-01 

UNITED  STATES— ISR/EL  AVIATOR  STUDY 

The  conferees  are  aware  of  a  joint  United 
States-Israel  scientific  research  proposal  re- 
lated to  the  physical  health  and  technical 


performance  of  pilots  of  high-performance 
military  aircraft.  The  proposal  was  devel 
oped  among  faculty  of  the  Uniformed  Serv 
ices  University  of  the  Health  Sciences 
<UHUHS)  and  visiting  scientists  from  the 
Israel  Defense  Forces  (IDP). 


The  conferees  recommend  an  increase  of 
$65,000  to  UHUHS  funding  to  initiate  this 
research. 

The  recommended  increase  provides  funds 
for  instrumentation  procurement  and  main- 
tenance, scientific  travel  and  related  ex- 
penses. Funding  for  future  years  will 
depend  upon  satisfactory  progress  as  deter- 
mined by  a  panel  of  experts,  to  be  convened 
by  the  Assistant  Secretary  of  Defense 
(Health  Affairs).  The  panel  shall  include 
the  dean  of  the  school  of  medicine 
(UHUHS).  representatives  of  the  Surgeons 
General  of  the  armed  services,  and  knowl- 
edgeable outside  medical  scientists,  includ- 
ing scientists  associated  with  the  National 
Institute  of  Heart,  Lung  and  Blood  at  the 
National  Institutes  of  Health.  The  Assistant 
Secretary  of  Defense  (Health  Affairs)  shall 
report  back  to  the  Committee  on  Appropria- 
tions no  later  than  June  30,  1990. 

TACTICAL  TECHNOLOGY 

The  conferees  agree  to  provide 
$89,600,000.  Funding  changes  to  the  budget 
request  are  as  follows:  Non-Acoustic  ASW 
(-$28,000,000):  Acoustic  ASW 

(-$6,500,000);  Advanced  Torpedo 

(-$1,500,000);  and  a  classified  project 
(-^$l,000,000).  The  conferees'  decision  to 
delete  funding  for  DARPA's  Non- Acoustic 
ASW  program  is  discussed  in  a  later  section 
of  this  report.  In  the  Acoustic  ASW  pro- 
gram, the  conferees  further  direct  that  no 
funds  may  be  obligated  during  fiscal  year 
1990  for  this  activity  until  the  director  of 
DARPA  submits  to  the  House  and  Senate 
Committees  on  Appropriations  a  program 
plan  which  provides  details  on  the  organiza- 
tions, projects,  long-term  funding  commit- 
ment, and  technical  goals  for  such  activities. 
The  conferees  have  agreed  to  provide  signif- 
icant additional  funding  to  the  Navy  for 
ASW  during  fiscal  year  1990.  The  program 
plan  is  required  to  ensure  that  the  work  of 
DARPA  and  the  Navy  is  fully  coordinated 
and  that  only  the  highest  priority  work  is 
pursued. 

STRATEGIC  TECHNOLOGY 

The  conferees  agree  to  provide 
$242,667,000.  Changes  to  the  budget  request 
are  as  follows:  Advanced  Technology  Initia- 
tives (-$16,746,000  specific  denial)  Ad- 
vanced Surveillance  Concepts 
(-$10,800,000.  specific  denial):  Digital  Gal- 
lium Arsenide  ( -»^  $25,000,000);  High  Temper- 
ature Superconductivity  (-»^  $9.629. 999); 
DARPA  Initiative  in  Concurrent  Engineer- 
ing (DICE)  (-t^  $30,000,000);  Space  Object 
Tracking  (+$875,000);  Strategic  Computing 
($10,000,000).  The  conferees  agree  to  the 
Senate  report  language  preventing  the  allo- 
cation of  any  reductions  against  the  DICE 
program.  The  conferees  also  note  that  since 
the  name  of  the  DICE  program  includes  the 
phrase  "DARPA  Initiative",  DARPA  is  ex- 
pected to  live  up  to  that  name  and  take  the 
initiative  by  budgeting  for  the  program  in 
the  fiscal  year  1991  budget.  Within  the 
amount  provided,  the  conferees  direct  that 
$10,000,000  be  made  available  for  the  ad- 
vanced microelectronics  and  materials  re- 
search program. 

INTEGRATED  COMMAND  AND  CONTROL 
TECHNOLOGY 

The  conferees  agree  to  provide 
$54,000,000.  The  addition  of  $20,000,000  is 
available  only  for  continued  research  and 
development  of  High  Definition  Display 
technology.  Furthermore,  the  conferees 
direct  that  none  of  this  additional  amount 
may  be  obligated  until  the  questions  and 
issues  by  the  Senate  are  specifically  an- 
swered in  an  Executive  Branch  report  re- 


ceived by  the  House  and  Senate  Committees 
on  Appropriations.  This  restriction  does  not 
affect  the  $10,000,000  originally  budgeted 
by  DARPA  for  the  High  Definition  Display 
project. 

MATERIALS  AND  ELECTRONICS  TECHNOLOGY 

The  conferees  agree  to  provide 
$57,500,000.  Changes  to  the  budget  request 
are  as  follows:  X-Ray  Lithography 
(+30.000.000);  general  program  growth 
(-$10,500,000);  and  composite  model  facto- 
ry (+$7,000,000). 

NON-ACOUSTIC  ASW 

The  conferees  agree  to  provide  $30,000,000 
for  a  restructured  program  in  Non-Acoustic 
ASW.  which  is  a  consolidation  of  separate 
projects  budgeted  in  both  the  Navy  and  the 
Defense  Advanced  Research  Projects 
Agency  (DARPA).  These  funds  are  to  be 
controlled  by  the  Office  of  the  Secretary  of 
Defense  (Tactical  Warfare  Programs),  in 
consultation  with  the  Assistant  Secretary  of 
Defense  (C'l).  the  Secretary  of  the  Navy, 
and  the  Director  of  DARPA.  The  conferees 
that  work  in  non-acoustic  ASW  have  become 
increasingly  fragmented  and  unproductive. 
Therefore,  the  Secretary  of  Defense  is  di- 
rected to  submit  a  program  plan  for  contin- 
ued work  in  this  area  which  provides  a  more 
results-oriented,  focused  approach  than  has 
heretofore  l>een  the  case.  The  report  should 
also  address  the  prospects  for  classified  re- 
search with  our  NATO  allies  and  effective 
utilization  of  our  national  laboratories  man- 
aged by  the  Department  of  Energy.  The  De- 
partment should  consider  equally  and  fully 
the  potential  contribution  of  each  of  these 
labs.  The  directed  report  should  describe 
fully  any  prospective  cooperative  programs 
between  the  Defense  Department  and  the 
DoE  lat>s,  including  a  clear  description  of 
the  merits  of  any  cooperative  program  and 
the  methodology  by  which  such  programs 
at  the  DoE  labs  were  reviewed  and  evaluat- 
ed. None  of  the  funds  provided  herein  may 
be  obligated  until  thirty  days  after  this 
report  has  been  received  by  the  House  and 
Senate  Committees  on  Appropriations.  The 
conferees  note  that  the  original  budgeted 
work  in  the  DARPA  and  Navy  program  ele- 
ments which  have  been  consolidated  were 
non-special  access.  Therefore,  it  is  Intended 
that  none  of  the  funds  provided  for  the  con- 
solidated program  are  for  use  in  special 
access  programs,  and  the  program  plan  is 
expected  to  be  at  a  non-special  access  classi- 
fication level.  Of  the  amount  provided. 
$12,000,000  is  available  only  for  continu- 
ation of  the  NATO  cooperative  research  in 
radar  ocean  imaging,  including  analysis  of 
data  collected  to  date. 

TACTICAL  AIRBORNE  LASER  COMMUNICATIONS 

The  conferees  agree  to  transfer 
$22,000,000  in  fiscal  year  1989  RDT&E. 
Navy  funds  appropriated  to  the  Satellite 
Laser  Communications  program  to  DARPA 
to  augment  budgeted  funding  for  the  Tacti- 
cal Airborne  Laser  Communications  pro- 
gram. This  program  is  to  be  solely  con- 
trolled by  DARPA  at  this  time.  However, 
the  conferees  direct  DARPA  to  submit  a 
program  plan,  including  an  explanation  of 
how  these  funds  will  be  utilized,  to  the 
House  and  Senate  Committees  on  Appro- 
priations with  submission  of  the  fiscal  year 
1991  budget. 

STRATEGIC  DEFENSE  INITIATIVE  ISSUES 
DIRECTED  ENERGY  TECHNOLOGIES 

The  Congress  has  twi(%  passed  a  Joint 
Resolution  stating  that  the  primary  empha- 
sis of  SDI  should  be  to  explore  promising 
new  technologies,  such  as  directed  energy 


technologies,  that  might  have  long-term  po- 
tential to  defend  against  a  responsive  Soviet 
offensive  threat.  The  conferees  note  that 
while  SDIO's  total  budget  has  risen  dra- 
matically over  the  last  several  years,  its  allo- 
cation of  funds  to  Directed  Energy  Weapons 
has  been  declining  over  that  period.  The 
conferees  caution  that  SDI  should  be  man- 
aged so  as  to  achieve  a  prudent  balance 
beween  the  far-term  and  near-term  technol- 
ogies. Continued  erosion  in  the  resources  de- 
voted to  Directed  Energy  Weapons  may 
result  in  Congressional  earmarking  of 
future  appropriations  so  as  to  achieve  that 
balance. 

PROPOSED  TRANSFERS 

The  conferees  agree  not  to  recommend 
the  transfer  from  Military  Construction  of 
$6,542,000  for  the  MISTY  ZEPHYR  project, 
and  agree  that  the  SMES  project  is  not  to 
receive  SDI  funding  in  addition  to  the 
$11,000,000  in  funding  provided  elsewhere  in 
the  RDT&E,  Defense  Agencies  account. 
F\irthermore,  the  conferees  agree  that  no 
RDT&E  funding  should  be  used  for  the  Na- 
tional Test  Bed.  The  conferees  agree  that 
this  activity  is  not  appropriate  for  RDT&E 
financing. 

MEDICAL  FREE  ELECTRON  LASER 

The  conferees  wish  to  address  the  medical 
free  electron  laser  (MFEL)  program  within 
SDI.  The  MFEL  program  was  initiated  in 
fiscal  year  1984  to  develop  medical  applica- 
tions of  free  electron  laser  technology,  by 
fiscal  year  1989.  at  five  regional,  university- 
based,  multidisciplinary  medical  research 
centers.  The  conferees  understand  that 
MFEL  funds  have  been  awarded  to  a 
number  of  institutions,  including  various 
nonmedical  research  centers,  and  Federal 
and  commercial  laboratories.  This  broad  dis- 
tribution of  funds  may  have  hindered 
achievement  of  the  program's  objectives. 

The  conferees  have  no  reason  to  despar- 
age  the  work  or  qualifications  of  any  insti- 
tution or  individual  presently  funded  by  the 
MFEL  program.  However,  the  SDI  program 
manager  is  expected  to  redirect  the  program 
toward  its  original  goal  by  selecting  not  less 
than  7  and  no  more  than  10  geographically 
distributed,  university-based,  multidiscipli- 
nary medical  research  centers. 

No  less  than  four-fifths  of  the  funds  ap- 
propriated for  fiscal  year  1990  will  be  ap- 
plied to  university-based,  multidisciplinary 
medical  research  centers.  No  more  than  one- 
fifth  of  the  funds  appropriated  for  fiscal 
year  1990  may  be  applied  to  FEL  efforts  at 
other  scientific  research  facilities. 

SDI  must  manage  the  MP'EL  program  and 
submit  a  plan,  in  coordination  with  the 
medical  centers,  to  develop  medical  applica- 
tions of  FEL  technology  by  the  end  of  fiscal 
year  1993.  This  plan  is  to  be  submitted  to 
the  House  and  Senate  Appropriations  Com- 
mittees by  June  1.  1990.  These  centers 
should  be  chosen  by  a  rigorous  peer  review 
process  which  meets  standards  generally  ac- 
cepted in  the  medical  and  scientific  research 
communities.  The  conferees  expect  the  Di- 
rector, SDI.  to  maximize  program  quality 
and  continuity  by  carrying  out  the  peer 
review  process  as  quickly  as  possible. 

EXPERIMENTAL  EVALUATION  OF  MAJOR 
INNOVATIVE  TECHNOLOGIES 

The  conferees  agree  to  provide 
$174,200,000.  Changes  to  the  budget  request 
are  as  follows:  ASTOVL  (-$4,500,000); 
Smart  Weapons  (-$5,000,000);  GPS  Tech- 
nology (-$6,150,000);  Lightsat 
(+$25,000,000):  classified  project 
( -$2,400,000).  The  conferees  agree  that  fur- 
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ther  funding  for  the  Smart  Weapons  pro- 
gram should  be  considered  under  the  Bal- 
anced Technology  Initiative  program;  how- 
ever, such  funding  is  not  specifically  direct- 
ed. 

PROTOTYPIMC  OP  ADVANCED  TECHNOLOGIES 

The  conferees  agree  to  provide 
S84.700.000.  The  entire  reduction  of 
SlO.OOO.dbo  is  intended  for  allocation 
against  the  Pilot's  Associate  project. 

BALANCED  TECHNOLOCY  INITIATIVE 

The  conferees  agree  to  provide 
$206,082,000.  of  which  S25.0OO.0OO  is  avail- 
able only  for  a  new  program  in  ultra-wide 
bandwidth  technology  development  and 
light-activated  high  power  microwave  tech- 
nologies. These  funds  should  not  reduce 
funding  planned  to  be  made  available  for 
the  existing  High  Power  Microwave  pro- 
gram. 

The  conferees  also  agree  that  no  BTI 
funds  may  be  used  for  the  Long  Range  Con- 
ventional Standoff  Weapon  program. 

CONSOLIDATED  DOD  SOFTWARE  INITIATIVES 
<ADAI 

The  conferees  agree  to  provide 
S45.426.0OO.  Changes  to  the  budget  request 
are  only  for  the  following  projects:  Software 
Engineering  Institute  < +S10.000.000);  and 
STARS  national  software  technology  repos- 
itory (  +S3.000.000). 

FORCE  ENHANCEMENTS-ACTIVE 

The  conferees  agree  to  provide  SI  1.100,000 
in  this  program,  based  on  the  following  ad- 
justments to  the  budget  request:  Explosive 
Ordnance  Disposal— Rapid  Prototyping 
(-S2.500.000);  classified  reduction 

(-S10.000.000);      SEAL      delivery      system 
(  -S8,070.000).  transferred  from  the  Navy). 

The  conferees  intend  that  the  SEAL,  deliv- 
ery system  funds  be  combined  with 
S7.400.000  in  unobligated  and  available 
fiscal  year  1988  Other  Procurement,  Navy 
funds  to  permit  the  Defense  Department  to 
evaluate  fully  the  Italian  3GST9  submersi- 
ble as  a  possible  Advanced  SEAL  Delivery 
System  (ASDS).  This  evaluation  is  to  be  ac- 
complished under  the  management  of  the 
Assistant  Secretary  of  Defense  (Special  Op- 
erations/Low Intensity  Conflict)  (ASD/SO- 
LIC)  in  accordance  with  a  specific  plan  pro- 
vided to  the  Committees  on  Appropriations 
by  that  organization.  The  conferees  are  de- 
nying only  that  part  of  the  plan  which 
begins  technology  efforts  for  development 
of  an  entirely  new  and  expensive  Advanced 
SEAL  Delivery  System.  Such  efforts  are 
premature  until  the  3GST9s  potential  to 
meet  realistic  specific  operations  require- 
ments has  t>een  assessed  fully. 

Congress  previously  directed  the  Navy  to 
determine  whether  any  small  submersible 
vehicles  were  available  on  the  commercial 
market  and  to  assess  their  performance  as  it 
related  to  the  operational  and  technological 
requirements  for  an  ASDS.  Fiscal  year  1988 
Other  Procurement.  Navy  funds  were  pro- 
vided for  this  purpose.  The  Navy  selected 
the  3GST9  submersible  but  never  completed 
the  intended  evaluation.  The  conferees 
direct  that  the  remaining  prior  year  funds 
be  controlled  by  ASD/SO-LIC. 

The  Assistant  Secretary  of  Defense  (SO- 
LIC)  and  the  Assistant  Secretary  of  the 
Navy  for  Research,  Development  and  Acqui- 
sition will  jointly  prepare  and  submit  quar- 
terly reports  on  the  progress  of  the  3GST9 
evaluation  program.  The  initiation  report  is 
to  be  provided  by  January  12.  1990.  and 
should  include  the  evaluation  program  base- 
line and  a  discussion  of  the  overall,  planned 
test  and  evaluation  effort. 
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JOINT  REMOTELY  PILOTED  VEHICLES 

The  conferees  agree  to  provide  S82.304.0O0 
for  Joint  Remotely  Piloted  Vehicles  (RPV) 
research  and  development,  instead  of 
SI  17.005.000  as  recommended  by  the  House 
and  S62,669,000  as  recommended  by  the 
Senate. 

The  conferees  agree  with  the  Senate's  de- 
ferral of  funds  for  development  of  the  en- 
durance unmanned  aerial  (UAV),  close 
range  UAV,  Block  III  upgrade  for  the  short 
range  UAV,  and  for  support  of  the  Amber 
UAV  after  completion  of  development  ef- 
forts. In  restoring  SI 9,635,000  of  funds  re- 
duced by  the  Senate  to  this  program,  the 
conferees  agree  that  S16,195,000  is  for  inter- 
operability and  comality  technology  devel- 
opment. The  conferees  further  direct  that 
S2. 100,000  of  this  amount  is  available  only 
for  development,  fabrication,  and  proof  of 
an  integrated  UAV  automatic  recovery  sim- 
ulator, simulation  model  and  p>ortable  recov- 
ery simulation  system.  Although  this 
project  originally  was  associated  with  devel- 
opment of  the  close  range  UAV,  the  confer- 
ees believe  that  its  applicability  to  several 
types  of  UAVs  warrants  its  inclusion  in  the 
interoperability /commonality  technology 
development  category. 

NATO  RESEARCH  AND  DEVELOPMENT 

The  conferees  agree  to  provide 
SI  15,674,000.  Within  the  amount  provided, 
the  following  programs  are  to  be  allocated 
no  less  than  the  amount  provided  in  paren- 
theses: AV-8(B)  Radar  Development 
(S  10,000,000);  P/A-18  Radar  Upgrade 
(S13, 600,000);  Medium  Surface  To  Air  Mis- 
sile (S4, 740,000):  and  Multifunctional  Infor- 
mation Distribution  System  (S9,000.000). 
Furthermore,  the  conferees  agree  that  no 
NATO  Research  and  Development  funds  in 
either  fiscal  year  1989  or  1990  may  be  used 
for  the  following  projects:  Dragon  Genera- 
tion III;  Space-Based  Radar;  STRIPES; 
Automatic  Fault  Isolation;  Precision  Attack 
Weapon  System;  Tactical  Air  to  Air  Com- 
munications Improvements;  IR  Missile 
Countermeasures;  Hypervelocity  Projectile; 
Artillery  Armament;  and  Modular  Standoff 
Weapon.  Prior  to  utilizing  funds  for  other 
new  start  projects,  the  Department  of  De- 
fense is  directed  to  provide  information  to 
the  House  and  Senate  Committees  on  Ap- 
propriations justifying  such  efforts.  The 
conferees  agree  with  the  concerns  expressed 
by  the  Senate  about  the  NATO  R&D  pro- 
gram and  with  the  advance  notification  and 
MOA/MOU  requirements  directed  by  the 
Senate. 

SOLID  ROCKET  MOTOR  DEMILITARIZATION 

The  conferees  support  the  need  for  a 
study  by  the  Director  of  Defense  Research 
and  Engineering  on  environmentally  safe 
methods  of  large  rocket  motor  demilitariza- 
tion and  an  investment  strategy  to  develop 
the  most  cost-effective  technology  alterna- 
tives for  such  disposal.  The  study  also 
should  address  related  impacts  on  arms  con- 
trol negotiating  issues.  The  conferees  direct 
that  the  report  be  submitted  no  later  than 
March  1.  1990. 

RESEARCH  PROJECTS 

The  conferees  agree  to  provide  S8.000.000 
for  Research  ProjecU.  It  is  intended  that 
these  funds  be  used  for  the  grant  required 
in  Title  IV  of  this  bill  for  the  proposed 
Center  for  Commerce  and  Industrial  Expan- 
sion at  Loyola  University  of  Chicago. 

ENVIRONMENTAL  PROTECTION  STUDY 

The  conferees  are  concerned  that  the  De- 
partment of  Defense  may  not  be  paying  ade- 
quate attention  to  environmental  consider- 


ations in  their  decisions  regarding  weapon 
systems  development  and  manufacturing, 
and  the  resultant  problems  involved  in  the 
ultimate  disposal  of  these  weapons  (i.e., 
chemical  weapons  disposal).  Therefore,  the 
conferees  direct  the  Secretary  of  Defense  to 
report  to  the  Congress  no  later  than  Decern 
ber  31,  1990  on  the  current  process  for  eval 
uating  potential  environmental  hazards  and 
disposal  problems  during  the  weapon 
system  development  and  acquisition  process, 
and  a  description  of  the  Department  of  De 
fense's  programs  and  corresponding  funding 
budgeted  for  environmental  research  and 
development,  hazardous  substance  disposal 
and  cleanup,  and  environmental  restoration 
in  the  fiscal  year  1991-95  five  year  defense 
plan.  The  study  should  also  include  a  discus 
sion  of  DoDs  coordination  with  other  feder 
al  agencies,  and  shortfalls  or  existing  defi- 
ciencies in  this  area.  The  conferees  direct 
that  not  to  exceed  SI, 000, 000  may  be  obli 
gated  and  expended  to  carry  out  this  study. 

DARPA  COOPERATIVE  AGREEMENTS 

The  conferees  share  the  Senates  obser^a 
tions  and  concerns  with  respect  to  expand- 
ing the  authority  of  the  Defense  Advanced 
Research  Projects  Agency  (DARPA)  to 
enter  into  cooperative  agreements,  arrange- 
ments, and  other  transactions.  The  confer- 
ees agree,  with  minor  modification,  with  the 
Senates  directions  governing  the  use  of  this 
expanded  authority. 

Since  this  expanded  authority  will  be  en- 
acted late  in  1989,  it  is  unlikely  the  detailed 
report  required  to  Ije  submitted  with  the 
fiscal  year  1991  budget  request  will  be  ready 
by  that  date.  The  conferees  direct  that  this 
report  be  submitted  no  later  than  May  15, 

1990.  The  report  should  include  any  cooper- 
ative endeavors  already  initiated,  and  those 
contemplated  at  that  time  for  the  remain- 
der of  fiscal  year  1990  and  for  fiscal  year 

1991.  along  with  the  required,  full  justifica- 
tions. 

The  conferees  also  understand  that,  in  un- 
usual circumstances,  the  requirement  for 
30-day  advance  notification  to  Congress  of 
the  signing  of  any  cooperative  arrangement 
might  jeopardize  the  successful  completion 
of  a  particular  arrangement  beneficial  to 
the  government.  In  those  cases,  the  confer- 
ees believe  it  is  acceptable  that  the  notifica- 
tion and  copy  of  the  agreement  or  transac- 
tion be  submitted  to  Congress  within  ten 
days  after  signature,  along  with  a  complete 
explanation  of  the  reasons  for  non-compli- 
ance with  the  advance  reporting  requiie- 
ment. 

The  conferees  expect  that  this  exception 
of  the  advance  notification  requirement  will 
be  used  sparingly. 

The  conferees  also  direct  that  the  Sen- 
ate's requirements  regarding  any  funds  ob- 
tained by  DARPA  as  a  result  of  this  expand- 
ed authority  also  apply  to  any  other  funds 
accumulated  directly  or  indirectly  by  the 
Defense  Department  under  this  authority. 

developmental  test  and  evaluation, 
Defense 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S180,S50,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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(In  noamti  ol  dollirsl 


itStfi       House       Seule 


ConlB 


OncW  ol  TkI  i  Eval  Mmst 

Icsl  mtiuTOiiUlion  Oewtopmmt  166.357 

S«n  Syslnn  Test  [jpiMities  I.9SS 
MTO    iaHKHXm     Devdopitiefil 

lesUif  ?6.915 

DotXumnl  lesl  and  (vatualnn  60.668 

nmlWitOiei  18,938 


110.000 
1.955 


ta.V>l      83.000 


26.915      24,981       11.915 

51.168      60.668      51.168 

18.938 


TEST  INSTRUMENTATION  DEVELOPMENT 

The  conferees  agree  to  provide 
$83,000,000,  of  which  S24, 100,000  is  only  for 
two  GPS  Time  Space  Position  Indication  in- 
strumentation projects  as  proposed  by  the 
Senate,  and  of  which  $900,000  is  only  for 
the  DECADE  Nuclear  Weapons  Effects 
Simulator  project.  The  conferees  further 
agree  to  specifically  deny  funding  for  the 
Red  Mission  Analysis  System  and  the  Elec- 
tronic Combat  Digital  Evaluation  System. 

NATO  COOPERATIVE  DEVELOPMENT  TESTING 

The  reduction  of  $15,000,000  to  this  pro- 
gram is  due  to  a  large  unobligated  balance 
which  can  be  used  to  offset  fiscal  year  1990 
requirements. 

DSP  TACTICAL  SUPPORT 

The  House  proposed  that  no  funds  be  pro- 
vided for  this  project.  The  conferees  agree 
that  no  funds  should  be  provided  under  this 
appropriation.  However,  the  conferees  allow 
the  Air  Force  the  flexibility  to  include  up  to 
$3,500,000  for  this  effort  out  of  RDT&E,  Air 
Force  funds  provided  for  the  DSP  program. 
Operational  Test  and  Evaluation,  Defense 

Amendment  No.  97:  Appropriates 
$12,725,000  as  proposed  by  the  House  in- 
stead of  $118,849,000  as  proposed  by  the 
Senate. 

The  conferees  agreement  on  items  in  con- 
ference is  as  follows: 


|ln  ttmsands  ol  dollars  | 

Budget      House      Senate      '^ 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $76,100,000. 

Emergency  Response  Fund 

For  the  "Emergency  Response  Fund,  De- 
fense": $100,000,000.  to  remain  available 
until  expended.  The  Fund  shall  be  available 
for  providing  reimbursement  to  currently 
applicable  appropriations  of  the  Depart- 
ment of  Defense  for  supplies  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies  and 
from  state  and  local  governments  for  assist- 
ance on  a  reimbursable  basis  to  respond  to 
natural  or  man-made  disasters.  The  Fund 
may  be  used  upon  a  determination  by  the 
Secretary  of  Defense  that  immediate  action 
is  necessary  before  a  formal  request  for  as- 
sistance on  a  reimbursable  basis  is  received 
There  shall  be  deposited  to  the  Fund:  (al  re- 
imbursements received  by  the  Department  of 
Defense  for  the  supplies  and  services  provid- 
ed try  the  Department  in  its  response  efforts 
and  (b>  appropriations  made  to  the  Depart- 
ment of  Defense  for  the  Fund  Reimburse- 
Tnents  and  appropriations  deposited  to  the 
fund  shall  remain  available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


Budget      House      Senate      '^' 


REVIVING  MD  MANAGEMENT 
FUNDS 

Afmy  Stodi  Fund 
Invenlofy  Bwld  107.600     134.600    ._ 

Navy  Slock  Fund 
Invento'y  BwU  223.400     223.400      40.500      40  500 

All  Force  Stock  Fund 
InvenloryBuM  339.300     339.300     126.100     126.100 

Defense  Stock  Fund 
InvenloryBwH         104,100     104.100      78.100      78.100 


Dnctor  ol  Operational  lesl  I 

Evaluation 
OTt{  capaDilily  improwment 
One  air  suppon 


124.360 
45.000 


61.124 
45.000 


TITLE  V 
REVOLVING  AND  MANAGEMENT 
FUNDS 
Army  Stock  Fund 
Amendment  No.  98:  Deletes  appropriation 
for  the  Army  Stock  Fund  as  proposed  by 
the     Senate      instead     of      appropriating 
$134,600,000  as  proposed  by  the  House. 
Navy  Stock  Fund 
Amendment       No.       99:       Appropriates 
$40,500,000  as  proposed  by  the  Senate  in- 
stead of  $223,400,000  as   proposed   by   the 
House. 

Air  Force  Stock  F^/nd 
Amendment       No.       100:       Appropriates 
$126,100,000  as  proposed  by  the  Senate  in- 
stead of  $339,300,000   as   proposed   by   the 
House. 

Defense  Stock  Fund 
Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


Emergency  Resinnse  Fimd 


100.000     100.000 


Total,  revolvuig  ant  Nan- 
agement  Funds  774.400    801.400    344.700    344.700 


STOCK  FUND  INVENTORY/MANAGEMENT 

The  House  appropriated  a  total  of 
$801,400,000  for  the  Services'  Stock  Funds 
and  the  Defense  Stock  Fund  and  included 
language  directing  that  $27,000,000  of  the 
funds  provided  in  the  Army  Stock  Fund  be 
used  to  purchase  the  Extended  Cold  Weath- 
er Clothing  System  (ECWCS).  The  Senate 
appropriated  a  total  of  $244,700,000  for  the 
Services'  Stock  Funds  and  the  Defense 
Stock  Fund. 

The  conferees  agree  to  appropriate  a  total 
of  $244,700,000  for  the  Services'  Stock 
Funds  and  the  Defense  Stock  Fund.  Addi- 
tionally, language  directing  the  purchase  of 
the  ECWCS  is  found  in  the  appropriation 
for  Operation  and  Maintenance,  Army. 

The  conferees  agree  to  this  reduction  in 
the  St(x;k  Funds  for  the  Department's  In- 
ventory Augmentation  request  and  agree  to 
fully  fund  the  Department's  request  for 
War  Reserve  purchases.  Furthermore,  the 
conferees  agree  with  the  Senate  language 
concerning  Stock  Fund  requirements  deter- 
mination. The  Department  is  encouraged  to 
continue  reducing  the  amount  of  inventory 
in  excess  of  requirements.  Additionally,  the 
Secretary  of  the  Defense  should  develop 
new  performance  measures  to  reward  effi- 
ciencies as  well  as  stock  availability. 


TITLE  VI-CHEMICAL  AGENTS  AND 
MUNITIONS  DESTRUCTION.  DEFENSE 
Amendment       No.       102:       Appropriates 
$148,400,000    for    Operation    and    Mainte- 
nance as  proposed  by  the  Senate  instead  of 
$149,100,000  as  proposed  by  the  House. 

Amendment  No.  103;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $73,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$73,000,000  for  procurement  instead  of 
#113.500,000  as  proposed  by  the  House  and 
$82,400,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  $25,000,000  in  unobli- 
gated fiscal  year  1988  cryofracture  funding 
may  be  used  to  supplement  this  amount, 
making  a  total  availability  of  $98,000,000. 

Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
Ol  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert: 

$8,000,000,  of  which  not  less  than 
$6,100,000  shall  be  available  only  for  cryo- 
fracture: Provided,  That  of  the  funds  appro- 
priated for  Chemical  Agents  and  Munitions 
Destruction,  Defense  for  research,  develop- 
ment, test  and  evaluation  for  fiscal  year 
1989,  not  leas  than  $16,300,000  must  be  obli- 
gated for  cryofracture  not  later  than  Janu- 
ary IS,  1990:  Provided  further.  That  the  Sec- 
retary of  Defense  may  only  delegate  respon- 
sibility for  the  program  planning,  policy, 
budget,  management,  execution  and  general 
oversight  of  the  destruction  of  chemical 
agents  and  munitions  and  the  retrograde 
movement  of  chemical  agents  and  muni- 
tions to  the  Secretary  of  the  Army 

The  managers  of  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
S8.000.000  for  research,  development,  test 
and  evaluation,  instead  of  $7,200,000  as  pro- 
posed by  the  House  and  $1,900,000  as  pro- 
posed by  the  Senate. 

CRYOFRACTtmE 

The  conferees  continue  to  l>elieve  that  it 
is  premature  to  discontinue  work  on  cryo- 
fracture. The  management,  schedule,  per- 
sormel,  and  technical  problems  experienced 
to  date  at  the  Johnston  Atoll  Chemical 
Agent  Destruction  System  (J  AC  ADS)  sup- 
port this  belief.  The  conferees  direct  that 
the  research  effort  which  was  recently  ter- 
minated be  reinstated  immediately.  The 
conferees  further  direct  that  design,  engi- 
neering, environmental  and  other  prepara- 
tory work  for  a  full  scale  cryofracture  plant 
proceed  with  deliberate  speed.  All  of  this 
shall  continue  until  it  can  be  shown  conclu- 
sively, based  on  demonstrated  performance, 
that  the  baseline  approach  at  JACADS  can 
achieve  expected  cost,  schedule,  and  techni- 
cal performance.  In  this  regard,  the  confer- 
ees direct  the  Army  to  submit  a  detailed 
milestone  plan  for  completion  of  "systemi- 
zation"  of  JACADS  and  for  Operational 
Verification  Testing.  Such  plan  shall  be  ac- 
companied by  specific  pass-fail  thresholds 
for  each  element  of  the  JACADS  process 
and  scheduled  dates  for  demonstration  of 
required  performance  for  each. 
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15.  1990.  The  conferees  recognize  that  the  modaU  any  chemical  munitions  or  hazard  .»„Ji    n      ,    ^'^^^^^  J^«-200  OOO.  for  Re- 

new   bu^et  authority   in   fiscal   year   1990  ou.  maten^  f;^^^r7r /oX  °*tte   ^i  f/^^^o  f/^  ^^?^L  rf'  '''^.^  ^''f  """'''^ 

may  not  be  required  until  late  in  the  fiscal  vided  further.  That  iwne  ofthe^unlapp^.  Vf-jooooo         nr.H  ^'^'1^7     ^'™'^'««' 

year,  or  later.  But.  lacking  a  plan  and  fund-  priated  in  thU  or  any  other  ActmaVbeobli  i,,,  ,«/,«/,/,    ^^^  .  ^Z.        P^c^^emenU 

ing  profile  for  cryofracture  research-which  gated  to  con^lrSc/^addinonaZ  cSca/  mu'  '^37. 700.000.   Provided.   That  the  funds  ap- 

has  been  requested  numerous  times  in  the  ni^on  storage  ^ca^es  on  yo/.^<^^"i,r  ^aMe^nr'^J"  ^"  ^''^r'"'  *"«"  "*  "^"^ 

last  two  years-the  conferees  want  to  ensure  The  managers  on  the  part  of  the ^nate  ?     ,/      obligation  for  the  same  period  and 

that  adequate  funds  were  available  to  carry  will  move  to  concur  in  the  aSencLS,"  of  {Z^ f""^ r"^'' ^1^  appropriation  to 

out  a  robust  program.  The  conferees  reiter-  the  House  to  the  amendment^  thTs^nate  ""'»^'^'""»^>^"^''  ««"  the  transfer  authority 

ate  the  request  made  by  the  Senate  for  a  ^tto         ^"°^^"''  °'  ^"^  s»enate.  provided  in  this  paragraph  is  in  addition  to 

report  on  how  available  fiscal  year  1989  and  European  rftrocrade  any  transfer  authority  contained  elsewhert 

1990  funds  will  be  used  for  cryofracture  re-  ^^^      conference      agreement      provides  '"   "»»«  Act   Provided  further,   That  of  the 

search.  The  report  shall  be  provided  to  the  *27,610.000  for  removal  of  chemical  weap-  amount   appropriaUd.    S2.SOO,000  shall  be 

House  and  Senate  Committees  on  Appro-  ""^  ^'''""  Europe.  This  is  based  on  the  most  transferred  to  the  Department  of  the  Treas- 

prlations  by  December  15.  1990.  recent  estimate  of  fiscal  year  1990  costs  for  "T  solely  for  the  expenses  associated  with  a 

The  Office  of  the  Secretary  of  Defense  '^"^  program.  classified  project 
has  been  most  uncooperative  in  complying  ^^^  Senate  bill  includes  a  proviso  that  The  managers  on  the  part  of  the  Senate 
with  the  wishes  and  direction  of  Congress  in  Prohibited      obligation      of      more      than  will  move  to  concur  in  the  amendment  of 
carrying  out  the  cryofracture  program.  The  *10.000.000  until  the  Secretary  of  Defense  'he  House  to  the  amendment  of  the  Senate 
conference  agreement  therefore  includes  a  certified  that  live  agent  chemical  muntions  The  conferees  note  that  the  conferees  on 
proviso   stipulating   that   planning,   policy.  ^^'^  ^^'^  destroyed  at  the  Johnston  Atoll  the  National  Defense  Authorization  Act  for 
budget,  management,  execution,  and  gener-  Chemical         Agent         Disposal         System  Fiscal  Years  1990-1991.  have  agreed  to  fund 
al  oversight  of  the  entire  chemical  weapon  'JACADS).  The  Senate  bill  also  prohibited  the  Department  of  Defense  drug  interdic- 
destruction  program  may  be  only  delegated  construction  of  additional  chemical   muni-  tion  efforts  at  a  level  of  $450,000,000.  The 
by  the  Secretary  of  Defense  to  the  Secre-  '^'°"  storage   facilities  at  Johnston   Island,  conferees  also  note  that  the  authorization 
tary  of  the  Army.  The    conference    agreement    includes    the  conferees  have  codified  the  provision  of  law 
Amendment  No.  105:  Reported  in  techni-  Senate  proviso  concerning  storage  facilities  which  clearly  establishes  the  detection  and 
cal  disagreement.  The  managers  on  the  part  ^^^  changes  the  other  proviso  to  require  monitoring  missions  as  legal  missions  of  the 
of  the  House  will  offer  a  motion  to  recede  'hat  no  more  than  $10,000,000  may  be  obli-  Department    of    Defense.    These    missions 
and  concur  in  the  amendment  of  the  Senate  Bated,  and  no  munitions  may  be  removed  should  be  provided  the  same  level  of  sup 
with  an  amendment  as  follows:  from  current  storage,  until  the  Secretary  of  Port  as  all  other  missions  of  the  Depart- 
In  lieu  of  the  sum  named  in  said  amend-  Defense  certifies  that   1 )  live  agents  have  ment  of  Defense, 
ment.  insert:  $27,610,000  been  destroyed  at  JACADS.  and  2)  adequate  The  following  table  provides  a  breakout  of 
The  managers  on  the  part  of  the  Senate  ^nd  safe  storage  capacity  exisU  at  Johr\ston  the  funding  provided  in  Drug  Interdiction 
will  move  to  concur  in  the  amendment  of  Island    for    the    weapons    removed     from  Defense: 

'^x»!!°.'!^/*' '*'*' ^^"'*"^"' °^ '^^  ^"*'^  ^"'■"'^  National       Guard       oper- 
a  Jr.  1!^     w"*"^  agreement  provides  a  sep-                         disposal  ok  facilities  ations.  personnel  and  as- 

^e  V^:^l  'ploS^XTv^Tsl'.^^  H^'^  conferees  ag.ee  with  language  in  the        -iated'"  administrative 

and    apDroDriates    I27fiinn<vi    in.f^oH    ^;  House  report  as  follows:  costs $70,000,000 

$^6  655^S)oTp^opo^'db;  trse^^  rn  .""'"  f,"'^'""/.'^*'  '^^  ^^'  "^  ^^""'^^'^  Procurement: 

Amendment  No^:  Reported  in  techni-  l°J^'"'^,V^.!f  V?f  ™^  *"  °'  ^^^  facilities        National  Guard 40.000.000 

cal  disagreement.  The  ma^^^rl  on  th^S  weiJ^n!""  ^.  """.'    '"    u^"""^    *^^^'"''=*'  ^'i^^'           Procurement. 

of  the  House  will  offer  a  motion  to  recede  *^*P<"?  *"«^   ^  ""^'""^   the  sites  to  their  Army 15.826.000 

and  concur  in  the  i^end^ent  of  the  ^^te  Z'T^f  '=°"'^^"'"    Til^  Committee  believes  SOUTHCOM  C(3)  Up- 

with  an  amendment  as  follows  J*"*^  '^  "'"^  ^  possible  or  desirable  to  con-  grade  ($13,935,000).... 

In    lieu    of    the    sum    proposed    by    said  IT.%   l^  ^  ^^  "^"'"^^  ^T  '^'^P°^'  °'  SOUTHCOM          Intel 

amendment,  insert  «25 7  OiO  000  Z^^J    wastes    or    conventional    munitions.  Management  System 

The  managers  on  the' part  of  the  Senate  frL^^f '?if    ,  ''"'""■^  ^"?*'  changes  to  the  ($1.891.000) 

wiU  move  to  concur  in  the  ^enctae^"  o*  ^,»,',!^  t  '}l^  ^""'?f"  ^J°'%  '^"^^  «^^  '""  ^'^"  Procurement.  Air 

the  House  to  the  amendment  of  the^nate  ^^^'•^f^'",^*'^  fi^'l'tV    The  Committee  di-  Force  Caribbean  Basin 

The  conference  agreement  on   it^i^  tTe    fea^ij/;i?v'  '^d'dJSn'?'  T°^  °"        r.""'^"'  ''^'"°^'' ''''''^ 

conference  is  as  follows  ?      '*^»f  ""'"y    '^°    desirability    of    using        Other  equipment 181  923  000 

chemical  weapon  disposal  facilities  for  other  Operation      and      Malnte- 

purposes  after  the  primary  mission  is  com-  nance    Civil    Air    Patrol 

Iki  Mouumts  of  HDimi  pleted.  Such  report  should  address  associat-  ($1,000  000)                                      nfi  200  ooo 

. ed  costs  and  design  changes  that  may  be  re-  Research.       Deveiopment'                 '      ' 

Bi*«      HoiH.      Sa*     "^^  QU'red.  as  well  as  management  alternatives  Test  &  Evaluation                          10  400  000 

. »^     ^      ^      ^  for  operation  Of  such  a  plant."  Military  Constrtiction::                SISJ'S 

0««.  Arm,  «,  -«,o»  ,^^„  _     TITLE  VII                                                                                        L^^l??? 

DeSncm  OeKsist  OTHER  DEPARTMENT  OP  DEFENSE                 Total 450  000  000 

te-c^  *«*,««,       ^im    ^im     ^1.900     ^1.000  APPROPRIATIONS  National   Guant-The   conferees    recom- 

■  Mmaniewm      171  ?oo    149100    |4«400    141*00  Amendment  No.  108:  Reported  in  techni-  mend  $40,000,000  of  procurement  funds  for 

2«.655     27610  cal  disagreement.  The  managers  on  the  part  <^''ug  interdiction  equipment  needed  by  the 

of  the  House  will  offer  a  motion  to  recede  National  Guard.  These  funds  should  be  used 

Amendment  No    107-  Renort>^  in  f«.hni  *"**  concur  in  the  amendment  of  the  Senate  for  forward  looking  infrared  radars,  mobile 

cal  disagreement  The  manaeerTon  thT^rt'  "^^^  *"  amendment,  as  follows:  radars,     communications     equipment,     and 

of  thfSo^  wil  offeTmot?on  to  rec^  '"   "*"   ?'.^^^   ™»"^^   "^^-^   "y   said  other   essential    items   of   equipment.   This 

and  concur  in  the  amendment  of  the  Si  '^^"'»"*"'-  "«««•  equipmen     should  be  the  same  as  similar 

with  an  amendment  as  follows  OTHER  DEPARTMENT  OF  DEFENSE  equipment  cun-ently  furnished  to  the  Na- 

In   lieu   of  the  matter  inserted  by  said  APPROPRIATIONS  tional  Guard  from  the  active  components, 

amendment,  insert:  Drug  ImrRDianoN.  Defessc  The  conferees  recommend  $70,000,000  for 

arid  the  amount  provided  for  retrograde  ,,sclvd,.o  thassfeh  or  rvsos.  SSd  aZifn^i'^^'L^tf^hiwurrt^ 

shaU  remain  available  until  September  30.  For  drug  interdiction  and  enforcement  ac-  sh^^ld  be  !3  to  ^minu^r  tl. 

L^nr^^dl^'^'T''  -^-^ -f ^  f--'^ -P-     '«-«"  of  the  Department  7^^  nit     ^dt' e^ec^p^i^^rjv'ld  by  th'^/^T 
propnaUd  for  retrograde,    not   more  than     provided     for     eUewhere     in      this     Act.     tary  of  D^en^  'PProveo  by  the  Secre 
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The  conferees  have  a  strong  interest  in  ministration's  request.  However,  included  in  TITLE  VIII 

maintaining  an  effective  drug  interdiction  the  request  is  a  number  of  items  requiring  RELATED  AGENCIES 

program  for  the  Air  and  the  Army  National  specific  approval  by  the  House  Permanent  .^^  rmrr  rnuMnKTTv  Stapt 

Guard,  especially   in   those  states  such   as  Select  Committee  on  Intelligence  and  the  iirrEixiGEHCE  ^ommukity  otait 

California     where     drug     trafficking     has  Senate   Select   Committee   on   Intelligence.  Amendment       No.       110:       Appropriates 

reached  epidemic  proportions.  such  as  National  Foreign  Intelligence  pro-  $28,400,000  as  proposed  by  the  House  in- 

The  conferees  are  aware  that  Los  Angeles  grams.  Items  requiring  such  approval  shall  stead   of   $25,068,000   as   proposed   by   the 

County  is  this  nation's  largest  center  for  il-  not   be   funded   with    amounts   from   Drug  Senate. 

legal  drug  trafficking  and  the  transship-  Interdiction,  Defense,  unless  the  Depart-  Drug  Ikterdiction.  Defense 
ment  point  for  illegal  narcotics  destined  for  ment  submits  a  prior  approval  reprogram-  Amendment  No.  Ill:  Deletes  House  Ian- 
other  areas  of  the  country.  There  is  evi-  ming  request  and  receives  approval  from  the  gu^ge  which  provides  funding  and  appro- 
dence  that  Los  Angeles  County  is  a  major  House  and  Senate  Appropriations  and  Intel-  prjatjon  language  for  drug  interdiction  ac- 
distribution  center  for  Southeast  Asian  ligence  Committees.  Furthermore,  by  June  (jvities  of  the  Department  of  Defense.  Drug 
herion.  Mexican  heroin,  cocaine,  PCP.  illicit  30.  1990.  the  Secretary  of  Defense  should  interdiction  activities  are  funded  under 
methamphethamine  and  other  illegal  drugs,  identify  in  a  letter  to  the  Chairmen  of  the  ^j^,g  yjj  other  Department  of  Defense  Ap- 
The  conferees  fully  support  the  California  House  and  Senate  Appropnations  Commit-  propriations. 
National  Guard's  drug  interdiction  efforts  tees,    equipment,    activities,    and    missions 

and  expect  the  Department  of  Defense  to  funded  with  the  $450,000,000  appropriated  ^^,™  .,  ™A*  o,^«c 

gTve  priority  consideration  to  funding  the  by  this  Title.  GENERAL  PROVISIONS 

California  Guard's  drug  interdiction  activi-  ^OD  Funding  of  Other  Drug  Programs.-  Amendment  No.  112:  Reported  in  techni- 

tjes  Lastly,  the  conferees  note  that  the  Depart-  cal  disagreement.  The  managers  on  the  part 

The  conferees  note  that  there  is  critical  ">ent  of  Defense  has  made  great  contribu-  of  the  House  wiU  offer  a  motion  to  recede 
need  to  provide  additional  funding  for  the  tions  to  the  drug  interdiction  and  education  and  concur  in  the  amendment  of  the  Senate 
California  National  Guard.  Therefore,  the  mission.  Long  before  the  President  of  the  ^^ich  prohibiU  pay  raises  for  foreign  na- 
conferees  direct  the  Secretary  to  provide  no  United  States  and  Congress  declared  a  war  ^onal  employees  of  the  Department  of  De- 
less  than  $10,000,000  for  the  California  Na-  o"  «^"KS,  the  Department  of  Defense  w^  f^^^  ^t  a  rate  greater  than  the  increase 
tional  Guard  out  of  the  $70,000,000  identi-  assisting  law  enforcement  agencies  through  g^^^^  ^^  U.S.  civilians  or  the  rate  of  increase 
fied  for  operations,  maintenance  and  per-  an  increase  in  flying  and  steaming  hours  ^...^^  by  the  host  nation  to  its  employees, 
sonnel  and  the  $40,000,000  identified  for  dedicated  to  tracking  possible  drug  interdic-  Amendment  No.  113:  Restores  House  Ian- 
equipment  for  the  Army  National  Guard  tion  targeU  The  expertise  of  the  military  m  p,age  which  amended  the  reference  to  the 
and  the  Air  National  Guard  drug  interdic-  fP'^""'?f'-'°'^',^^^"'^^"^^' J^f  "JJ^^"^:  countries  from  which  the  Department  can 
lion  activities  ^^°^^  ^•"'^'  ^^  ^^^  sought  after  by  many  procure  specialty  metals  and  chemical  war- 

Civil  Air  PatroL-The  funding  identified  J?^'  ."V^J^f.^^"?'  A^^^nnlnf  The^DeiTart  ^*^^  Protective  clothing  and  deletes  Senate 

for  the  Civil  Air  Patrol  (CAP)  is  for  oper-  '^^"e  "J^ld'ction.  Additionally    the  Depart-  language  which  specified  that  such  procure- 

ational  costs  of  the  CAP  drug  surveillance  ""^"^  °^  P^l?,"^  ^'^^  [°\  many  years,  exe-  ^^^^  ^^^  ^^^  standardization  and  inter- 

Sns  done  at  the  request  of  state  and  ^="^1  »  »^'8hly  successfu    drug  testing  and  operability     of     equipment     requiremente 

Ted^^ragenc^es   as  weli  as  the  operational  education  program    or  all  miUUry  person-  ^^^^^^  j^^^O  and  the  SUte  of  Israel.  The 

cSu  of  fhetrainfng  necessary  trperform  "^'  ^<1  «='^'''*"  employees  in  sensitive  posi-  conferees  agree  that  making  this  reference 

the  drug  missions.  Due  to  the  cost-effective-  """^f.^-,  „-„  ,,00  the  Denartment  of  De-  "^^^^  '^°^  "°^  ^  *"^  **^  *f^^'  ^^^  ***' 

CAP  in  existing  non-defense  drug  surveil-  'owing  way.  Amendment  No.  114:  Deletes  Senate  Ian- 
lance  programs  be  increased.  Department  of  Defense  ef-  guage  which  allows  the  procurement  of  arti- 

Additionally.  at  a  later  point  in  this  bill.  forts  (including  $40  mil-  cles  and  items  grown,  reprocessed,  reused,  or 

the  conferees  have  agree  to  a  provision  pro-  Hon  in  support  of  federal  produced  in  the  Philippines  for  use  by  Com- 

viding   a  total   of   $6,700,000   for   the   CAP  law    enforcement    agen-  mander-in-Chief.  Pacific. 

(Section  9082).                                                             <=i^s) $450,000,000  Amendment  No.  115:  Deletes  Senate  lan- 

Of  the  $88,200,000  appropriated   for  the  National    War    on    Drugs  guage   which   prohibits  the   payment  of  a 

operation    and    Maintenance    allocation    of  <  reduced    from    the    De-         ,,„,„^„^  price  differential  on  contracts  made  for  the 

Drug  Interdiction,  Defense,  a  minimum  of        fense  budget  request) 1,177.000,000  purpose  of  reUeving  economic  dislocations 

$1,000,000  is  earmarked  specifically  for  CAP  Andean    Initiative    (SUte            ,,^  ,^  ,^  and  which  sUtes  that  aU  contracts  shall  be 

drug   interdiction/nying    hours.    It    is   the        Department) 125.000,000  awarded  on  a  formally  advertised  competi- 

intent    of    the    conferees    that    additional  Ply'"8       ^^       Steaming              „  ..„ -^  tive    bid    basis    to    the    lowest    responsible 

monies  needed  to  fund  CAP  missions  as  re-  ^1:°"^;;",h  oV^i-r^ti^n;''           ■  ^oooooooo  ''"***^'"  ®*"*^^  language  does  not  need  to  be 

quested  by  sUte  and  local  governments  and  ^°?f^ST«t^^S,d^u"            300,000,000  ^^p^^^^^  because  these  provisions  have  al- 

other  federal  agencies,  shall  be  accommo-  ^^i!"^  testing  ana  iwiu-            ,,„n-w,ooo  ""^^^^    '^^   enacted    into    permanent    law. 

dated  within  the  remaining  $87,200,000.                *=*^'°" UB.ow.uuu  ^^^  conferees  fully  support  the  intent  of 

The  conferees  agree  that  CAP  missions  re-  Total                                       2  232  000,000  both  provisions, 

quested   for   drug    interdiction,   should   be  ,  At  a  iate7Mrnt  in 'the'biii  tiie  conferees  have  The  conferees  agree  that  the  Defense  Lo- 

funded  by  the  Department  of  Defense.  Re-  agreed  to  prov^Sl40.^.(5{i  of  in-kmllLiil^lic:  ^tics  Agency  should  amend  its  policy  o    is- 

imbursement  of  these  funds  is  not  required  and  to  transfer  $160,000,000  to  the  Coast  Guard  for  suuig  solicitations  for  chemical  protective 

due  to  direction  from  the  conferees  on  the  operational  support  and  assistance  (Section  9059)  suits  which   prohibit  domestic   firms  who 

fiscal  years   1990/1991   DOD  Authorization  Since  a  large  portion  of  the  Coast  Guard  mission  is  have  existing  contracts  from  bidding  on  the 

Act  that  the  Secretary  of  Defense  provide  related  to  drug  interdiction,  the  conferees  agree  next  procurement  cycle  for  additional  suits. 

140  000  000  of  drue  interdiction  suDDOrt  to  ^''"^  ^''^  funding  and  in-kind  assistance  from  the  j^    fact,    any    soliciUtions    now    in    effect 

dom^icXie  enTorc^rnent  a«e^^^^^^  Department  of  Defense  will  be  used  by  the  Coast  ^j,^^,,^    ^    amended   accordingly.    An    ade- 

Tr^ureSt-^he  Tonfe^fls  transferr^  f,T  '°  '"^"'"'""^  ''''"  "^^^  '"'"''"^'°"  """  Quate  industrial  base  for  the  production  of 

the   following   budgeted   programs   to   the  ^^^  ^^^^^^               ,^^  Department  to  [^^1^^  ""^Tse'rT f^r   Xd'c^estic 

Drug  Interdiction.  Defense  account  since  a  „,„„, j„  „  y.„^„^t  „vhihif  with  oii  fnfnrp  snh.  tnereiore,    maxes    sense    lor    aii    aomesut 

key  aspect  of  their  operation  will  be  drug  So^*^^fe1,^\^en Ul^L  fi^dikg  for  .^^  manufacturers  to  have  an  opportunity  to 

int^rriirlinn  rel&t^>d  missions  wnicn  laenuiies  lunaing  lor  aruts  compete  on  all  contracts. 

Other^ocurement  Anny  interdiction,  testing,  and  education.  This  ex-  ^.^^  conferees  are  also  concerned  about 

SOITTHCOM  C^  Upgi^^^^      935  000  *^"'*^  ^""''^  identify  funds  used  m  support  ^^^  domestic  supply  of  Navy  Nuclear  Steam 

I8Shc8m  m.^S'J^nagemeniTystem  «   Xr^Xal'^t;;ci^'^           "  "'*'"  ^^^""^  ^'^^f""  '^"^  components  and  re- 

$1  891  000  otner  federal  agencies.  quest  the  Navy  to  consider  expandmg  its 

Other  Procurement.  Air  Force.  Caribbean  Office  of  the  Inspector  General  policy  to  include  these  components  in  DOD/ 

Basin  Radar  Network  $39,951,000.  Amendment       No.       109:       Appropriates  FAR  Part  208  Subpart  208.7802, 

The  management  responsibilities  of  these  $96,800,000  as  proposed  by  the  House  in-  The  conferees  also  intend  that  the  excep- 

programs  shall  remain  with  the  service  or-  stead    of   $95,800,000    as   proposed    by    the  tion  for  small  purchases  under  $25,000  shall 

ganizations    which    provided    the    original  Senate  in  title  III;  restores  House  language  not  apply  to  PSG  51  and  FSG  52  (hand  or 

budget  responsibility  which  makes  the  prtxiurement  funds  avail-  measuring  tools)  articles. 

The  conferees  note  that  the  funding  level  able  until  September  30.  1992:  and  deletes  Finally,  the  conferees  agree  with  House 

provided  with  this  amendment  is  consistent  House  language  which  prohibited  the  obli-  report  language  on  Navy  ship  shafting  and 

with  both  the  authorized  level  and  the  ad-  gation  of  $1,000,000  until  authorized  by  law.  waivers  to  Buy  America  legislation. 
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Amendment  No.  116:  Deletes  House  Ian 
Kuage  which  made  this  provision  permanent 
law. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  saidr  amendment,  insert:  Except  as  pro- 
vided in  10  use  2690  and  thirty  days  after 
the  Secretary  of  Defense  has  notified  the 
Committee  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  none 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  Senate  language 
requiring  compliance  with  10  USC  2690  and 
add  an  additional  requirement  for  the  Sec- 
reUry  of  Defense  to  notify  the  Committees 
on  Appropriations  prior  to  any  conversions 
Amendment  No.  118:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Except  ill  as 
provided  in  10  USC  2690  and  thirty  days 
after  the  Secretary  of  Defense  has  notified 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives:  and 
(21  that  aU  conversions  at  the  Wiesbaden 
and  Kaiserslautem  Military  Communities 
shall  be  held  in  abeyance  until  August  IS. 
1990.  in  order  for  tht  Secretary  of  the  Air 
Force  to  thoroughly  evaluate  the  require- 
ment for  and  cost-effectiveness  of  the  pro- 
posal to  convert  these  systems  to  third-party 
cogeneration  systems  using  American  coal 
and  until  the  General  Accounting  Office  has 
revieioed  the  findings  of  the  Defense  Depart- 
ment, after  which  date  the  Wiesbaden  and 
Kaiserslautem  Military  Communities  may 
be  converted  under  II  i  above,  none 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  prohibit  funds  to 
convert  or  to  enter  into  any  agreement  to 
convert  heating  planU  in  Europe,  except 
that  any  conversion  can  be  made  thirty  days 
after  the  Secretary  of  Defense  has  notified 
the  Committees  on  Appropriations  that  the 
conversion  is  in  accordance  with  10  USC 
2690. 

In  addition,  the  conferees  direct  that  the 
conversions  scheduled  for  Kaiserslautem 
West.  Kaiserslautem  East.  Landstuhl  Army 
Regional  Medical  Center.  Ramstein  Air 
Base,  and  Lindsey  Air  Station  (Wiesbaden) 
be  held  in  abeyance  until  the  Secretary  of 
the  Air  Force  has  considered  their  conver- 
sion to  third-party  cogeneration  systems 
using  United  States-produced  bituminous 
coal  at  Weisbaden  Military  Community  and 
United  States-produced  anthracite  coal  at 
Kaiserslautem  Military  Community. 

After  the  Secretary  of  the  Air  Force  has 
reviewed  the  third-party  cogeneration  sys- 
tems option  and  any  other  altematives  rec- 
ommended by  USAFE.  he  should  report 
back  to  the  Conunittees  on  Appropriations, 
along  with  General  Accounting  Office  com- 
ments, on  all  altematives  considered  for 
each  conversion  and  why  a  particular  alter- 
native was  recommended  for  implemenU- 
Uon. 

The  conferees  expect  the  Department  of 
the  Air  Force  to  make  a  good  faith  effort  to 
work  with  the  American  coal  community  in 
evaluating  their  proposal  to  convert  Wiesba- 
den and  Kaiserslautem  Military  Communi- 
ties to  third-party  cogeneration  systems. 
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The  restriction  on  Wiesbaden  and  Kaisers- 
lautem will  remain  in  effect  until  August 
15.  1990.  at  which  time  these  communities 
can  be  converted  thirty  days  after  the  Sec- 
retary of  Defense  has  notified  the  Commit 
tees  on  Appropriations  that  they  are  in  ac- 
cordance with  10  USC  2690.  If  cogeneration 
is  found  to  be  cost-effective  and  environ- 
mentally sound,  conversion  shall  be  to  co- 
generation. 

As  a  related  issue,  the  conferees  agree 
with  Senate  report  language  which  directs 
the  Department  to  continue,  without  modi- 
fication, its  efforts  to  increase  domestic  con- 
sumption of  coal  as  outlined  in  the  Depart 
ments  letter  signed  by  the  Assistant  Secre- 
tary of  Defense  for  Acquisition  and  Logis- 
tics, dated  August  30.  1985. 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  medical  care  to  be  available  to 
foreign  military  and  diplomatic  personnel. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Maverick  Missile 
IAGM-65DJ:  SH-60B/F  Helicopter;  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  denies  mul- 
tiyear  procurement  authority  for  the  Com- 
bined Effects  Munition.  F/A-18  aircraft, 
and  E-2C  aircraft,  and  approves  such  au- 
thority for  the  Maverick  missile  and  the 
SH-60B/F  helicopter. 

Amendment  No.  121;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  9023.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve.  Air 
Force  Reserve.  Army  National  Guard,  and 
Air  National  Guard  occupied  by.  or  pro- 
grammed to  be  occupied  by,  a  icivilianJ 
military  technician  to  a  position  to  be  held 
by  a  person  in  an  active  Guard  or  Reserve 
status  if  that  conversion  would  reduce  the 
total  number  of  positions  occupied  by.  or 
programmed  to  be  occupied  by.  IcivilianJ 
military  techniciaru  of  the  component  con- 
cerned, below  71.449:  Provided.  That  none  of 
the  funds  appropnated  by  thu  Act  shall  be 
available  to  support  more  than  48.576  posi- 
tions in  support  of  the  Army  Reserve.  Army 
National  Guard,  or  Air  National  Guard  oc- 
cupied by.  or  programmed  to  be  occupied  by. 
persons  in  an  active  Guard  or  Reserve 
status:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  used 
to  include  Iciviliani  military  technicians  in 
computing  civilian  personnel  ceilings,  in- 
cluding statutory  or  administratively  im- 
posed ceilings,  on  activities  in  support  of 
the  Army  Reserve.  Air  Force  Reserve.  Army 
National  Guard,  or  Air  National  Guard. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

See    National  Guard  and  Reserve  Forces' 

for  additional  information  on  this  subject. 

Amendment  No.  122:  Restores  House  lan- 
guage which  prohibits  the  management  of 
civilian  personnel  on  the  basis  of  any  end- 
strength. 
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Amendment  Nos.  123-129:  Amend  section 
numbers. 

Amendment  No.  130:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  pan 
of  the  House  wiil  offer  a  motion  to  reced* 
and  concur  in  the  amendment  of  the  Senat* 
which  allows  the  Secretary  of  the  Army  to 
provide  medical  services  and  transportation 
for  civilians  at  Hawaiian  medical  facilities 

Amendment  Nos.  131-133:  Amend  section 
numbers. 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  pan 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows. 

After  the  word  -Army,  insert:  .  Providei 
further.  That  this  subsection  applies  to 
active  components  of  the  Army 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate 

Amendment  Nos.  135-136:  Amend  section 

numbers. 

Amendment  No.  137:  Makes  a  technical 
change  as  proposed  by  the  Senate. 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  firms  owned  by  Native  Ameri- 
cans as  an  exemption  to  the  section  which 
prohibits  contracting  out  defense  activities 
with  more  than  ten  employees  without  a 
most  efficient  and  cost-effective  organiza- 
tion study. 

Amendment  No.  139:  Restores  House  Ian 
guage  dealing  with  procurement  of  120mm 
mortars  and  anmiunition. 

Amendment  No.  140:  Amends  section 
number. 

Amendment  No.  141:  Restores  House  lan- 
guage which  requires  civilian  personnel 
strengths  at  Army  communications-elec- 
tronics depots  to  be  no  less  than  September 
30.  1985  levels. 

Amendment  Nos.  142-146:  Amend  section 
numbers. 

Amendment  No.  147:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  the  CRI  contract  shall 
not  be  subject  to  any  Hawaii  State  or  local 
taxes. 

Amendment  No.  148:  Amends  section 
number. 

Amendment  No.  149:  Restores  House  lan- 
guage dealing  with  the  Army  Engineers 
Waterways  Experiment  Station  and  restric- 
tions on  funds  for  the  purchase  of  super- 
computers. 

Amendment  No.  150:  Amends  section 
number. 

Amendment  No.  151:  Restores  House  lan- 
guage conceming  restrictions  on  funds  for 
the  Reserve  Component  Automation 
System. 

Amendment  Nos.  152-154:  Amend  section 
numbers. 

Amendment  No.  155:  Provides  authority 
for  classified  construction  projects  in  the 
United  States  of  $20,000,000  as  proposed  by 
the  Senate  instead  of  $35,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  156:  Restores  House  lan- 
guage which  prohibite  funds  to  purchase 
certain  welded  shipboard  anchor  and  moor- 
ing chain  outside  the  United  SUtes. 

Amendment  No.  157:  Amends  action 
number. 

Amendment  No.  158:  Deletes  House  lan- 
guage which  makes  the  provision  applicable 
to  reserve  components  only. 
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Amendment  No.  159:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
ind  concur  in  the  amendment  of  the  Senate 
which  excludes  military  medical  personnel 
and  programs  (including  CHAMPUS)  from 
the  effects  of  sequestration. 

Amendment  No.  160:  Deletes  House  lan- 
guage which  makes  the  provision  applicable 
to  reserve  components  only. 

Amendment  No.  161:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
»nd  concur  in  the  amendment  of  the  Senate 
vith  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  .  Provided  further,  that 
amounts  transferred  under  this  provision 
for  Department  of  Defense  medical  person- 
nel and  programs  Hncluding  CHAMPUS/. 
thall  come  from  prior  year  unobligated  ap- 
propriations and  shall  be  offset  within  the 
appropriations  to  which  transferred. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  provision  allows  the  Secretary  of  De- 
fense to  transfer  prior  year  unobligated  bal- 
ances to  operation  and  maintenance  and 
military  personnel  to  offset  the  effects  of 
sequestration  on  technician  pay.  military 
medical  personnel,  and  medical  programs.  It 
is  the  intent  of  the  conferees  that  should 
the  Secretary  of  Defense  exercise  the  op- 
tions of  this  provision  for  military  medical 
personnel  and  medical  programs,  the  effects 
of  such  an  action  shall  be  accommodated 
within  the  military  persormel  and  operation 
and  maintenance  accounts. 

Amendment  No.  162:  Amends  section 
number. 

Amendment  No.  163:  Includes  language 
limiting  the  provision  to  ships  homeported 
on  the  West  Coast. 

Amendment  Nos.  164-170:  Amend  section 
numbers. 

Amendment  No.  171:  Restores  House  Ian 
piage  which  makes  transfers  nnandatory  in- 
stead of  permissible  as  proposed  by  the 
Senate. 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

ial  From  the  Navy  Stock  Fund,  not  leas 
than  tlS6.000.000  shall  be  transferred  to  Op- 
eration and  Maintenance.  Marine  Corps; 
from  the  Defense  Stock  Fund,  not  less  than 
il9S.000.000.  of  which  $20,000,000  shall  be 
transferred  to  Operation  and  Maintenance, 
Army  Reserve;  $30,000,000  shall  be  trans- 
ferred to  Operation  and  Maintenance,  Navy 
Reserve;  $30,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Air  Force  Re- 
terve;  $20,000,000  shall  be  transferred  to  Op- 
eration and  Maintenance,  Army  National 
Ouont  $35,000,000  shall  be  transferred  to 
Operatifin  and  Maintenance,  Air  National 
Guard;  and  $60,000,000  shall  be  transferred 
to  Operation  and  Maintenance.  Defense 
Agencies  for  the  Defense  Logistics  Agency. 

Ibl  From  the  Army  Stock  Fund, 
1114,000,000  and  from  the  Army  Industrial 
Fund,  $73,400,000  may  be  transferred  to  Op- 
eration and  Maintenance,  Army;  from  the 
Navy  Stock  Fund,  $281,200,000  and  from  the 
Navy  Industrial  Fund.  $400,950,000  may  be 
tmnsferred  to  Operation  and  Maintenance, 
Savy;  from  the  Marine  Corps  Industrial 
Fund,  $4,000,000  may  be  transferred  to  Oper- 
ation and  Maintenance.  Marine  Corps;  from 
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the  Air  Force  Stock  Fund,  $156,000,000  and 
from  the  Air  Force  Industrial  Fund, 
$111,750,000  may  be  transferred  to  Oper- 
ation and  Maintenance,  Air  Force;  and, 
from  the  Defense  Industrial  Fund, 
$29,900,000  may  be  transferred  to  the  De- 
fense Logistics  Agency:  Provided,  That  the 
Secretary  of  Defense  may  waive  the  transfers 
in  subsection  lb)  upon  notification  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  Nos.  173-174:  Amend  section 
numbers. 

Amendment  No.  175:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  reimbursement  to  certain 
military  personnel  for  costs  associated  with 
activities  related  to  the  INF  Treaty. 

Amendment  Nos.  176-177:  Amend  section 
numbers. 

Amendment  No.  178:  Reduces  consulting 
services'  appropriations  by  $125,000,000  In- 
stead of  $150,000,000  as  proposed  by  the 
House  and  $75,000,000  as  provided  by  the 
Senate. 

Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $1,539,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  places  a  ceiling  on  the  fund- 
ing for  consulting  services. 

Consulting  services.— The  conferees  agree 
with  the  Intent  of  the  reduction  and  fund- 
ing restriction  imposed  for  the  procurement 
of  contract  advisory  or  assistance  services. 
However,  due  to  concerns  expressed  by  the 
Department,  relative  to  defining  such  serv- 
ices in  accordance  with  definitions  provided 
by  the  Office  of  Management  and  Budget's 
Circular  A-120,  the  conferees  agree  that  the 
limitation  should  be  executed  in  accordance 
with  the  definition  used  by  the  Department 
in  the  development  of  the  PB-27  exhibit. 

Amendment  Nos.  180-182:  Amend  section 
numbers. 

Amendment  No.  183:  Restores  House  lan- 
guage which  prohibits  funds  for  the  Envi- 
ronmental Impact  Study  on  the  purchase  of 
acreage  in  Georgia  for  the  Southeast  Bomb- 
ing Weapons  Range  and  deletes  Senate  lan- 
guage which  requires  grantees  to  state  the 
amount  of  federal  support  in  statements, 
press  releases,  requests  for  proposals  on 
these  activities. 

Section  623  of  Public  Law  101-136,  the 
Treasury,  Postal  Service  and  General  Gov- 
enmient  Appropriations  Act,  1990,  provides 
a  govemment-wide  provision  which  prohib- 
its funds  for  any  grant  unless  the  recipient 
of  the  grant  agrees  to  announce  in  any  solic- 
itation the  amount  of  Federal  funds  that 
will  be  used  to  finance  the  acquisition  and 
to  express  the  amount  as  a  percentage  of 
the  total  costs  of  the  planned  acquisition. 
This  restriction  does  not  apply  to  a  procure- 
ment for  goods  or  services  (including  con- 
struction services)  that  has  an  aggregate 
value  of  less  than  $500,000. 

Amendment  No.  184:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  9068.  None  of  the  funds  avaiUU>le  to 
the  Department  of  Defense  or  Navy  thaU  be 
obligated  or  expended  to  ID  establish  or  op- 
erate Training  and  Administration  of  Re- 
serves ITAR)  enlisted  detailing  or  any  enlist- 
ed placement  functions  or  billets  at  the 
Chief  of  Naval  Personnel  and  the  Naval 
Military  Personnel  Center  headduarters,  or 
12)  transfer  any  Naval  TAR,  seaman,  fire- 
man, and  airman  detailing  functions  and 
billets  or  reduce  civilian  and  military  per- 
sonnel end  strengths  from  the  Naval  Person- 
nel CenUr  and  the  Enlisted  Personnel  Man- 
agement Center  until  sixty  days  after  the 
Secretary  of  Defense  submits  a  report,  in- 
cluding complete  review  comments  try  the 
General  Accounting  Office,  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  justifiying  any  transfers,  operations, 
or  reductions  in  terms  of  111  addressing  the 
overall  mission  and  operations  staffing  of 
all  detailing  and  placement  functions  for 
active  and  reserve  personnel  functions  and 
commands;  and  121  certifying  that  such  re- 
alignments do  not  duplicate  functions  pres- 
ently conducted;  are  cost-effective  from  a 
budgetary  standpoint;  will  not  adversely 
affect  the  mission,  readiness  and  strategic 
considerations  of  the  Navy  Reserve;  and  wiU 
not  adversely  impact  on  the  quality  of  life 
and  economic  benefits  of  the  individual 
servicemaTL 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  a  general  provision 
which  prohibits  the  use  of  any  funds  by  the 
Department  of  Defense  or  Navy  for  the  es- 
tablishment of  additional  TAR  detailing 
functions  and  billets  at  the  Naval  Military 
Personnel  Command  (NMPC)  In  Washing- 
ton. DC;  the  operation  of  a  Fleet  Liaison 
Branch  or  enlisted  placement  function  at 
the  Chief  of  Naval  Personnel  or  NMPC 
headquarters:  the  transfer  of  any  Naval 
TAR,  seaman,  fireman,  and  airman  detail- 
ing functions  and  billets  from  the  Naval  Re- 
serve Personnel  Center  (NRPC)  and  the  En- 
listed Personnel  Management  Center 
(E3>MAC):  and  the  elimination  or  reduction 
of  civilian  and  military  persormel  at 
EPIAAC  until  sixty  days  after  the  Secretary 
of  Defense  submits  a  report,  including  com- 
plete review  comments  by  the  General  Ac- 
counting Office,  justifying  any  transfers, 
operations,  or  reductions  in  terms  of  ad- 
dressing the  overall  mission  and  op>erations 
staffing  of  all  detailing  and  placement  func- 
tions for  active  and  reserve  personnel  func- 
tions and  commands.  In  addition.  In  this 
report  the  Secretary  of  Defense  Is  to  certify 
that  such  realignments  do  not  duplicate 
functions  presently  conducted;  are  cost-ef- 
fective from  a  budgetary  standpoint;  will 
not  adversely  affect  the  mission,  readiness 
and  strategic  considerations  of  the  Navy 
and  Navy  Reserve;  and  will  not  adversely 
impact  on  the  quality  of  life  and  economic 
benefits  of  the  individual  serviceman. 

The  conferees  also  direct  the  General  Ac- 
counting Office  to  provide  the  Committees 
on  Appropriations  a  detailed  study  and  rec- 
ommendations on  the  feasibility  of  decen- 
tralizing the  Naval  Personnel  Command  and 
its  subordinate  commands  out  of  the  Wash- 
ington. D.C.  area.  This  study  must  Include  a 
comprehensive  site  analysis  comparison  and 
a  detailed  assessment  of  the  impact  of  de- 
centralizing this  command  on  the  Navy's 
future  budget,  readiness  and  mission  re- 
quirements, strategic  considerations,  and  on 
the  economic  well  being  and  quality  of  life 
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for  the  individual  serviceman  and  depend- 
ents. This  report  should  fully  document  and 
provide  detailed  data  on  all  previous  DOD 
or  Naval  studies  conducted  in  the  1960s  and 
1970s  justifying  the  movement  or  decen- 
tralization of  the  Naval  Personnel  Com- 
mand and  its  subordinate  commands  from 
the  W^hington.  D.C.  area. 

The  conferees  are  concerned  that  the  De- 
partment of  the  Navy  is  making  unilateral 
changes  in  TAR  enlisted  detailing  and 
placement  billets  and  other  command  and 
personnel  functions  without  considering 
whether  these  positions  are  duplicative  or 
cost-effective  from  the  standpoint  of  the 
Navy  and  the  individual  serviceman. 

In  addition,  the  conferees  are  concerned 
that  these  proposed  changes  appear  to  cen- 
tralize more  personnel  and  command  func- 
tions in  the  Washington.  D.C.  area.  Both 
the  Army  and  Air  Force  have  decentralized 
their  personnel  commands  and  other  func- 
tions outside  the  Washington  metropolitan 
area.  This  concern  is  in  the  line  with  a  letter 
the  Chairman  of  the  House  Defense  Appro- 
priations Subcommittee  recently  wrote  to 
the  Secretary  of  the  Navy  expressing  his 
disapproval  of  the  Navy's  plan  to  relocate 
and  consolidate  five  commands  in  Northern 
Virginia. 

Amendment  No.  185:  Restores  House  lan- 
guage which  prohibits  procurement  of 
second  or  third  generation  night  vision  in- 
tensifier  tubes  and  devices  from  foreign 
sources.  The  Secretary  of  Defense  may 
waive  this  restriction  on  a  case-by-case  basis 
when  adequate  domestic  supplies  are  not 
available. 

Amendment  No.  186:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  •'9062"  named  in 
said  amendment,  insert:  9070 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  makes  a  number  of  findings 
regarding  Anti  Satellite  (ASAT)  programs 
and  related  arms  control  issues. 

Amendment  No.  187:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  9071.  None  of  the  funds  ai^ailable  to 
the  Department  of  Defense,  inclwiing  ex- 
pired appropriations  and  M  account  bal- 
ances, may  t>e  used  for  the  B-lB's  ALQ-161A 
CORE  program  unless  the  Secretary  of  De- 
fense has  notified  the  Congress  in  advance 
of  his  intention  to  use  funds  for  such  pur- 
pose: Provided,  That  no  funds  available  to 
the  Department  of  Defense  may  be  used  for 
research,  development,  test,  evaluation,  in- 
stallation, integration,  or  procurement  of  an 
advanced  radar  warning  receiver  for  the  B- 
IB. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
no  funds  available  to  the  Department  of  De- 
fense, including  expired  appropriations  and 
M  account  balances,  may  be  used  for  B-lBs 
ALQ-161A  CORE  program  unless  the  Secre- 
tary of  Defense  has  notified  the  Congress. 
Such  notification  should  take  the  form  of 
prior  approval  reprogramming  actions 
which  will  be  transacted  under  normal  re- 
programming  procedures. 


Amendment  No.  188:  Deletes  language 
proposed  by  the  Senate  which  restricted  the 
use  of  funds  available  to  the  Department  of 
Defense  for  the  B-lB's  ALQ-161A  CORE 
program. 

Amendment  No.  189:  Amends  section 
number. 

Amendment  No.  190:  Restores  House  lan- 
guage which  limits  fiscal  year  1990  procure- 
ment of  multibeam  bathymetric  sonar  map- 
ping systems  to  domestic  producers.  The 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  when  adequate 
domestic  supplies  are  not  available.  The 
conferees  agree  that  when  United  States 
government  policy  precludes  U.S.  industry 
from  exporting  to  world  markets  for  a 
period  of  time  l>ecause  of  "National  Securi- 
ty "  reasons  and  then  changes  the  policy  to 
allow  procurement  of  the  same  Item  from 
foreign  markets.  It  should  provide  the 
United  States  industry  a  like  amount  of 
time  to  become  competitive. 

Amendment  No.  191.  Deletes  House  lan- 
guage which  placed  an  outlay  ceiling  and  re- 
strictions on  funds  expended  in  fiscal  year 
1990  by  the  Department  of  Defense. 

Amendment  No.  192:  Deletes  House  lan- 
guage which  allows  the  Secretary  of  the 
Army  to  regain  ownership  of  35  acres  of 
land  in  Minneapolis,  Minnesota,  known  as 
"Area  H"  for  Army  Reserve  training  pur- 
poses. The  conferees  support  section  2817  of 
the  National  Defense  Authorization  Act, 
1990,  which  addresses  this  subject. 

Amendment  No.  193:  Amends  section 
number  and  restores  House  language  which 
extends  the  availability  of  funds  for  special 
operations  forces  patrol  boats. 

Amendment  Nos.  194  and  195:  Amend  sec- 
tion numbers. 

Amendment  No.  196:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9077 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  Senate  language 
which  authorizes  obligations  during  the 
continuing  resolution. 

Amendment  No.  197:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9078 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  retains  a 
Senate  general  provision  requiring  competi- 
tion for  contracts  for  studies,  analysis,  or 
consulting  services. 

Amendment  No.  198:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
.said  amendment,  insert:  9079 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  section  permanently  prohibits  the  use 
of  funds  for  the  second  career  training  pro- 
gram. 

Amendment  No.  199:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  9080 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  agree  to  Senate  language 
which  prohibits  funds  to  demilitarize  cer 
tain  surplus  nonautomatic  military  fir^ 
arms. 

Amendment  No.  200:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  with  an  amendment,  as  follows: 

In  lieu  of  the  section  numt>er  named  in 
said  amendment,  insert:  9081  and  after  the 
word  "year"  Insert  the  following:  and  hert- 
ajter 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  section  makes  permanent  the  provi- 
sion which  the  House  and  Senate  Appro- 
priations Committee  have  carried  for  a 
number  of  years.  This  provision  prohibits 
the  Department  of  'Defense  from  entering 
into,  extending,  or  renewing  any  contract 
for  a  term  of  eighteen  months  or  more  with- 
out submitting  such  a  request  within  the 
budgetary  process. 

Amendment  No.  201:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  9082.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act, 
not  less  than  t6,700,000  shall  be  availablt 
for  the  Ciml  Air  PatroL 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

Amendment  No.  202:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "9073' 
named  in  said  amendment,  insert:  9083 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  prohibits  the  payment  of 
more  than  50  percent  of  a  selective  reenlist- 
ment  bonus  in  a  lump  sum  to  any  eligible 
person. 

Amendment  No.  203:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  9084 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  allows  the  Departmenrs  civil- 
ian employees  to  receive  paid  administrative 
time  off  in  lieu  of  cash  payment  as  compen- 
sation for  productivity. 

Amendment  No.  204:  Deletes  Senate  lan- 
guage which  requires  the  procurement  of 
certain  Federal  supply  classes  of  machine 
tools  for  use  in  any  Government-owned  fa- 
cility or  property  from  U.S.  sources.  The 
conferees  agree  that  the  Senate  provision 
does  not  need  to  be  repeated  because  section 
2507  of  title  10  continues  this  prohibition 
through  fiscal  year  1991.  The  conferees 
fully  support  the  intent  of  this  language. 
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Amendment  No.  205:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
ind  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment,  insert:  9085 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  prohibits  a  supervisor's  grade 
to  be  determined  by  the  numt>er  of  employ- 
ees supervised. 

Amendment  No.  206:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  section  number  "9077  "  named  in 
said  amendment,  insert:  9086 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  allows  the  competition  of 
Naval  Aviation  Depot  workload  between  the 
Navy  and  private  companies.  The  conferees 
agree  that  this  should  not  only  allow  work 
to  be  successfully  completed  for  award  to 
the  private  sector,  but  must  also  allow  work 
to  be  successfully  awarded  to  Naval  Aviation 
Depots. 

Amendment  No.  207:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9087 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  Senate  language 
which  prohibits  the  purchase  of  Toshiba 
products  for  the  purpose  of  resale  in  mili- 
tary stores  until  December  28,  1991. 

Amendment  No.  208:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  numt>er  named  in 
said  amendment,  insert:  9088 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  209:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9089  and  in  lieu  of 
■180,944"  named  in  said  amendment,  insert: 
ItlOll 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  places  a  ceiling  on  overseas 
workyears. 

Amendment  No.  210:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
Mid  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  numl)er  named  In 
said  amendment,  insert:  9090  and  in  lieu  of 
the  word  "EMPRESS  "  in  each  of  the  four 
places  where  it  appears,  insert:  EMPRESS  II 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  provides  restrictions  on  the 
use  of  the  EMPRESS  II  simulator  in  the 
Chesapeake  Bay  area. 


Amendment  No.  211:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9097 

The  maiiagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  local  hiring  under 
government  contracts  in  noncontiguous 
states. 

Amendment  No.  212:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9092 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  places  a  ceiling  on  payment 
of  unemployment  compensation  benefits. 

Amendment  No.  213:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9093 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  local  procurement  of 
alcoholic  beverages  for  Department  of  De- 
fense activities  in  noncontiguous  states. 

Amendment  No.  214:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

(TRANSFER  OF  FUNDS) 

Sec.  9094.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided.  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred  but  shall  be  available  only 
for  the  time  period  of  the  appropriation 
from  which  transferred:  Provided  further, 
That  funds  shall  be  transferred  between  the 
following  appropriatioru  in  the  amounts 
specified: 

From: 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1986/90":  T-AGOS  SUR- 
TASS  ship  program,  1 3,600.000; 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1987/91": 

CG-47  cruiser  program,  $147,100,000: 

T-AGOS  SURTASS  ship  program, 
$8,500,000; 

Outfitting  program,  $14,900,000; 

To: 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy.  1985/89":  T-AO  fleet  oiler 
program,  $72,000,000; 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy.  1986/90": 

MCM  m.ine  countermeasures  ship  pro- 
gram, $5,800,000; 

T-AO  fleet  oiler  program,  $11,100,000; 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1987/91": 

AOE  fast  combat  support  ship  program, 
$51,900,000; 

T-AO  fleet  oiler  program,  $6,300,000;  and 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1989/93":  T-AGOS  SUR- 
TASS ship  program,  $27,000,000. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  with  the  Senate  to 
transfer  funds  among  prior  year  Shipbuild- 
ing accounts  to  finance  T-AO,  MCM  and 
AOE  construction.  The  conferees  further 
agree  to  transfer  funds  into  the  fiscal  year 
1989  T-AGOS  program  for  the  SURTASS 
block  upgrade,  including  EMSP,  from  prior 
year  T-AGOS  and  Outfitting  programs. 

Amendment  No.  215:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9095 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  216:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  nimiber  named  in 
said  amendment.  Insert:  9096 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  provides  funding  for  National 
Defense  Science  and  Engineering  Graduate 
Fellowships. 

Amendment  No.  217:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  9097.  Section  30(a)  of  chapter  2B  of 
the  Arms  Export  Control  Act,  Public  Law 
97-392,  is  amended  by  inserting  "either  (i)" 
immediately  after  the  phrase  "such  a  com- 
pany" in  the  first  sentence  thereof  and  by 
adding  immediately  before  the  period  at  the 
end  of  that  sentence  "or  (iiJ  in  the  case  of 
ammunition  parts  subject  to  subsection  (b) 
of  this  section,  using  commercial  practices 
which  restrict  actual  delivery  directly  to  a 
friendly  foreign  country  or  international  or- 
ganization pursuant  to  approval  under  sec- 
tion 38  of  this  Act". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  general  provision  amended 
the  Arms  Export  Control  Act  to  facilitate 
the  sale  of  ammunition  components  over- 
seas. The  conference  agreement  accom- 
plishes the  same  purpose  but  clarifies  that 
the  amendment  applies  only  to  ammunitiorL 

Amendment  No.  218:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9098 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  section  allows  the  competition  of 
depot  workload  between  the  Department  of 
Defense  depots  and  the  private  sector.  The 
intent  of  the  conferees  is  that  this  should 
also  allow  for  the  award  of  competition 
from  the  private  sector  to  the  Department 
of  Defense,  if  a  successful  bid  is  presented 
by  the  Defense  depots. 

Amendment  No.  219:  Deletes  the  Senate 
provision  which  required  cost  data  on  print- 
ing and  reproduction   to  be  contained  in 
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each  report  submitted  to  Congress  or  the 
public. 

Amendment  No.  220:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  ap  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Ssc.  90$9.  Of  the  funds  appropriated  by 
thia  Act,  no  more  than  S2.S00.000  shall  be 
available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act,  198S.  Public  Law 
98-S2S. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  221:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9100 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  included  a  general  provision 
(Section  9091)  to  reinforce  the  effectiveness 
of  the  CHAMPUS  Peer  Review  Organiza- 
tion (PRO)  program,  which  is  designed  to 
assure  quality  and  improve  cost-effective- 
ness under  CHAMPUS.  The  amendment  au- 
thorizes DoD  to  adapt  by  regulations,  the 
quality  and  utilization  review  requirements 
and  procedures  in  effect  for  the  Medicare 
PRO  program.  This  provides  a  basis  for  pro- 
cedures essential  to  the  effective  operation 
of  the  PRO  program,  including  confidential- 
ity of  records,  civil  immunity  of  peer  review- 
ers, and  sanctions  for  noncomplying  provid- 
ers that  are  in  effect  for  Medicare. 

Amendment  No.  222:  Deletes  Senate  lan- 
guage which  proposed  certain  restrictions 
on  the  Global  Positioning  System.  In  addi- 
tion, the  Senate  recedes  from  its  report  lan- 
guage directions  and  guidance. 

Amendment  No.  223:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Skc.  9101.  For  the  purpose  of  conducting  a 
demonstration  project,  to  test  methods  of  in- 
creasing collections  from  third-party  payers 
of  reasonable  inpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  and  depend- 
ents pursuant  to  section  109S  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
is  authorized  to  modify  existing  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  ICHABIPUS)  regional  fiscal 
intermediary  contracts  to  assist  in  the  ad- 
ministration of  activities  in  connection 
with  such  collections:  Provided,  That 
amounts  collected  under  this  section  from  a 
third-party  payer  for  the  costs  of  inpatient 
hospital  care  provided  at  a  facility  of  the 
uniformed  services  shall  ^e  credited  to  the 
appropriation  supporting  the  maintenance 
and  operation  of  the  facility. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  224:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows' 

In  lieu  of  section  number  "9095"  named  in 
said  amendment,  insert:  9102 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  section  permits  agencies  that  sell  fed- 
eral property  to  accept.  In  the  same  manner 
as  cash,  amounts  tendered  by  the  Treasury 
from  the  two  special  accounts  that  were  pre- 
viously established  by  the  Congress.  This 
legislation  is  necessary  because  recent 
events  have  frustrated  the  original  intent  of 
Congress.  The  two  groups  for  which  the  ac- 
counts were  esUblished  have  not  been  able 
to  satisfy  their  entitlements  through  prop- 
erty sales. 

By  clarifying  that  the  appropriated 
amounts  in  the  accounts  are  to  be  trans- 
ferred to  and  treated  the  same  as  cash  by 
the  federal  agency,  the  legislation  will 
assure  that  the  groups  for  which  the  ac- 
counts were  established  are  treated  the 
same  as  any  other  private  individual  who  is 
seeking  to  purchase  property  from  the  fed- 
eral government.  In  addition,  the  groups 
will  be  able  to  acquire  property  from  agen- 
cies (for  example  the  Departments  of  De- 
fense and  Housing  and  Urban  Development) 
and  instrumentalities  (for  example,  the  Res- 
olution Trust  Corporation)  other  than  the 
General  Services  Administration,  as  provid- 
ed previously  by  Congress. 

Nothing  in  this  legislation  is  intended  to 
change  the  status  of  the  special  account  es- 
tablished pursuant  to  section  12(b)  of  Public 
Law  94-204  in  other  respects,  (for  example, 
as  equivalent  to  Interests  in  land  which  may 
be  utilized  in  any  sUte  under  the  Federal 
Land  Policy  and  Management  Act  of  1976 
and  Public  Law  96-487). 

Amendment  No.  225:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  "9096"  named  in 
said  amendment,  insert:  9103 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  general  provision,  agreed  to  in 
conference,  sets  aside  $8,000,000  from  the 
procurement  title  to  be  used  for  Incentive 
paymenU  authorized  by  the  Indian  Financ- 
ing Act. 

Amendment  No.  226:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  section  number  "9097"  named  in 
said  amendment.  Insert:  9104  and  at  the  end 
of  said  amendment  after  "  'paragraph 
(1)(B)'".  insert: 

fdJ  Section  1606  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  is  amended— 

(1)  by  striking  out  'One-Year"in  the  head- 
ing of  the  Section  and  inserting  in  lieu 
thereof  "Three-Month": 

(2)  by  striking  out  "One-Year"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "Three- 
Month": 

(3)  by  striking  out  "October  1.  1990"  in 
subsection  la)  and  inserting  in  lieu  thereof 
"January  1.  1990":  and 

(4)  by  striking  out  "fiscal  year  1990"  in 
subsection  la)  and  inserting  in  lieu  thereof 
"the  first  quarter  of  fiscal  year  1990" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  amends  the  Foreign  Assist- 
ance Act  and  Arms  Export  Control  Act  re- 
garding certain  charges  to  foreign  military 
sales  customers. 


Amendment  No.  227:  Deletes  Senate  U^ 
guage  that  fully  funds  the  civilian  personnti 
pay  raise. 

Amendment  No.  228:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  p»n 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senat« 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9105 

The  managers  on  the  part  of  the  SeniK 
will  move  to  concur  in  the  amendment  o( 
the  House  to  the  amendment  of  the  Sen»t« 

This  section  requires  the  Department  of 
Defense  to  provide  additional  funds  for  high 
priority  security  improvements  at  the  Kwaj 
alein  Test  Range. 

Amendment  No.  229:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  pan 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  9106.  la)  Of  the  amounts  appropri- 
ated for  research,  development,  lest  ant 
evaluation  under  Title  IV  of  this  Act,  not 
more  than  S26,S52,000  may  be  made  avail- 
able for  grants  to  support  ongoing  projecU 
for  strategic  materials  research,  through  Uk 
National  Defense  Stockpile  Transaction 
Fund,  for  facilities,  equipment,  research  ani 
related  activities  at  institutions  of  higher 
education; 

lb)  The  Secretary  of  Defense  may  make 
grant  awards  to  institutions  of  higher  edu- 
cation, as  follows:  University  of  VtaK 
S8.900.000.  University  of  Hawaii  at  Manoa. 
S6.000.000.  University  of  Texas  at  El  Pato. 
S4. 152,000.  University  of  Idaho.  S4. 000,000. 
Loyola  College  of  Maryland,  S3.500,000: 

(c)  The  grants  specified  in  subsection  lb) 
may  be  made  without  regard  to.  and  Ito  the 
extent  necessary)  in  contravention  of,  sub- 
section (a)  of  section  2361  of  title  10,  United 
States  Code  iwhich  is  hereby  superseded  to 
the  extent  necessary  to  make  such  grantil. 
and  shall  be  made  urithout  regard  to  subsec- 
tion (b)l2)  of  such  section,  and  may  be  made 
without  regard  to  the  requirements  of  sec- 
tion 2304  oftiUe  10,  UniUd  StaUs  Code; 

Id)  The  Secretary  of  Defense  shall  transmit 
a  report,  within  60  days  of  enactment  of  this 
AcL  to  the  Committees  on  Appropriation! 
and  Armed  SertHces  of  the  Senate  and  Hotut 
of  Representatives  which  contains  an  eval- 
uation on  whether  each  grant  supports  the 
objectives  established  by  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  at 
amended  Provided,  That  no  funds  shall  be 
obligated  for  grant  awards  pursuant  to  sub- 
section la)  until  thirty  days  after  receipt  o/ 
such  report  by  the  above-named  Committeet; 

le)  References  to  section  2361  of  title  10. 
United  States  Code  in  this  section  refer  to 
that  section  as  it  existed  on  November  10. 
1989  and  as  it  is  amended  by  section  252  o/ 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991.  to  the  extent 
that  provision  is  enacted  into  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

This  section  provides  for  certain  grants  to 
be  made  through  the  National  Defense 
Stockpile  Transaction  Fund. 

Amendment  No.  230:  Reported  In  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9107. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  Senate  language 
which  provides  $1,000,000  for  maintenance 
and  repair  of  equipment  and  facilities  and 
for  tooling  at  the  William  Langer  Jewel 
Bearing  Plant. 

Amendment  No.  231:  Deletes  Senate  lan- 
guage concerning  the  National  Aerospace 
Plane. 

Amendment  No.  232:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9108  and  immedi- 
ately preceding  "Sec.",  Insert  the  following 
center  head: 

I  TRANSFER  OF  FUNDS  I 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  allows  the  Secretary  of  De- 
fense to  transfer  funds  necessary  for  repair 
or  replacement  of  Department  of  Defense 
assets  damaged  by  hurricane  Hugo  in  Sep- 
tember of  1989. 

Amendment  No.  233:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  section  number  "9104"  named  in 
said  amendment,  insert:  9109  and  immedi- 
ately preceding  "Sec",  insert  the  following 
center  head: 

I  TRANSFER  OF  FUNDS  I 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  provides  for  the  transfer  of 
certain  funds  to  Jordan  to  maintain  previ- 
ously purchased  United  States  origin  de- 
fense articles. 

Amendment  No.  234;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9110  and  immedi- 
ately preceding  "Sec.",  insert  the  following 
center  head: 

(TRANSFER  OF  FUNDS! 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  provides  for  the  transfer  of 
$135,000,000  to  the  Department  of  Energy 
Atomic  Energy  Defense  Activities  to  restart 
the  three  tritium  reactors  at  Savannah 
River,  SC. 

Amendment  No.  235:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9111 

The  managers  on  the  part  of  tne  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  expresses  the  sense  of  the 
(ingress  that  the  U.S.  should  reassess  the 
force  structure  required  in  Korea  and  that 
the  U.S.  should  not  remove  any  armed 
forces  until  a  thorough  study  on  the  roles, 
missions  and  force  levels  of  these  forces  has 
been  made. 


Amendment  No.  236:  Deletes  language 
proposed  by  the  Cenate  requiring  a  study  of 
alternative  B-2  aircraft  force  structures. 

Amendment  No.  237:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  section  number  "9108"  named  in 
said  amendment,  insert:  9112 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  the  Department  to 
design  a  comprehensive  strategy  to  involve 
civilian  and  military  employees  In  partner- 
ship programs  with  elementary  and  second- 
ary schools. 

Amendment  No.  238:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  9113 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  directs  the  Secretary  of  the 
Army  to  convey  a  parcel  of  land  to  the  New 
Jersey  Turnpike  Authority. 

Amendment  No.  239:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment,  insert:  9114  and,  in  the 
two  instances  where  "Senate"  is  named  In 
said  amendment,  insert  in  lieu  thereof:  Con- 
gress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  a  report  evaluating 
the  impact  of  the  cimoulative  effect  of  con- 
tinued withdrawals  of  the  military  from 
land  and  airspace  in  Nevada. 

Amendment  No.  240:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  9115.  la)  Such  sums  as  may  6e  neces- 
sary for  fiscal  year  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
ioithin  the  levels  appropriated  in  this  AcL 

lb)  Sums  appropriated  in  title  I  of  this 
Act,  Military  Personnel,  are  reduced  by 
S63.000.000.  which  loill  be  realized  by  reduc- 
ing active  duty  personnel  try  5,000:  Provided, 
That  this  subsection  does  not  apply  to  the 
reserve  components. 

Ic)  Sums  appropriated  in  title  II  of  this 
Act,  Operation  and  Maintenance,  are  re- 
duced by  S75,000,000.  which  will  l>e  realized 
by  reducing  civilian  personnel  by  2.500:  Pro- 
vided, That  this  subsection  does  not  apply  to 
the  reserve  components. 

Sec.  9116.  Of  the  funds  made  available  in 
this  Act  and  in  the  Military  Construction 
Appropriations  Act,  1990  for  fiscal  year  1990 
for  research,  development,  test,  and  evalua- 
tion of  the  Rail  Garrison  MX  and  Small 
ICBM  systems,  procurement  of  Mark  21  re- 
entry systems,  advance  procurement  of  Rail 
Garrison  MX  components  or  materials,  and 
construction  of  facilities  to  support  the  Rail 
Garrison  MX  system.  S150,000,000  is  hereby 
reduced  as  determined  by  the  Secretary  of 
Defense. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  deletes  Senate  language  re- 
garding the  Bureau  of  Prisons  and  inserts  a 
section  concerning  military  and  civilian  per- 
sonnel issues  and  another  section  on  the 
MX  program. 

Section  9115,  subparagraph  (b)  is  dis- 
cussed in  the  Military  Personnel  section  and 
subparagraph  (c)  is  discussed  under  Oper- 
ation and  Maintenance,  Civilian  Manpower 
section  of  this  report. 

Section  91 16  provides  a  reduction  of 
$150,000,000  to  achieve  the  authorized  level 
for  the  Small  ICBM  and  Rail  Garrison  MX 
programs  as  contained  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991. 

Amendment  No.  241:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amen(]ment.  insert  the  following: 

Sec.  911 7.  None  of  the  funds  appropriated 
by  this  Act  shall  be  availat>le  for  payments 
under  the  Department  of  Defense  contract 
idth  the  Louisiana  State  University  Medical 
Center  involving  the  use  of  cats  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act,  except  as  necessary  for  costs  incurred  by 
the  contractor  prior  to  the  enactment  of  this 
Act,  and  until  thirty  legislatirye  days  after 
the  final  General  Accounting  Office  report 
on  the  aforesaid  contract  is  submitted  for 
review  to  the  Committees  on  Appropriatioru 
in  the  House  and  Senate. 

Sec.  9118.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  bone 
trauma  research  at  Letterman  Army  Insti- 
tute of  Research  until  the  Secretary  of  the 
Army  has  certified  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  that 
this  research  has  a  military  application,  it 
is  being  conducted  in  accordance  icith  the 
standards  set  try  an  animal  care  and  use 
committee,  and  the  research  is  not  duplica- 
tive of  research  already  conducted  by  a 
manufacturer  or  any  other  research  organi- 
zatiorL 

Sec.  9119.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense 
shall  make  available  to  the  Speaker  of  the 
House  of  Representatives  one  C-20  aircraft 
of  the  89th  Military  Airlift  Wing  at  Aruirews 
Air  Force  Base,  Maryland,  for  such  transpor- 
tation purposes  as  the  Speaker  may  deter- 
mine. The  Speaker  s?iall  have  sole  authority 
to  determine  the  use  of  such  aircraft  and  the 
persons  transported  on  sitch  aircraft,  and 
such  aircraft  may  not  be  used  for  any  pur- 
pose not  approved  by  the  Speaker.  The  pro- 
visions of  this  subsection  shall  apply  during 
fiscal  year  1990  and  subsequent  fiscal  yean 
without  regard  to  fiscal  year  limitatioTL 

lb)  In  order  to  provide  an  aircnft  for  the 
purpose  described  in  subsection  la),  the  Sec- 
retary of  Defense  shall,  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
act,  make  available  to  the  89th  Military  Air- 
lift Wing  at  Andrews  Air  Force  Base,  Mary- 
land, one  C-20  aircraft  from  existing  inven- 
tories of  the  Department  of  Defense. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

In  section  9117.  the  conferees  agree  to 
prohibit  any  fiscal  year  1990  funds  and  cer- 
tain prior  year  funds  for  payments  under 
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Ihl  ^^^.^i^lToT'  ^L^'V^'^  contract  with     by  the  DAB  have  been  sucessfully  complet-  eral  guidance  in  negotiating  an  mdemnifi. 

CenteV^^To^fn.  ,^P  .,^'!!r.'!  '^  ^» '?'     ^  '^'^  '^^  '^'""^  °'  '^^  °^  ^^^'^*  ^"^^  '^''"*"'  P"'t,«*0"  punuant  to  y,«  authority 

it^^il  wy.?^^i         T  ''^?^..  '°J^  ^™*"     '^^^  reported  to  the  Committees  on  Appro-  The  managers  on  the  part  of  the  Senaii 

Missile  Wound  Research  until  the  General     priations.  will  move  to  concur  in  the  ajnendrntnY  m 

t^iZTr.  0"'f^.<GAO)  has  completed  its        Amendment  No.  242:  Reported  in  techni-  the  ^ot^  to  the  a^endi^ent^  thj^nau 

fmal  report  on  this  contract.  It  is  the  con-     cal  disagreement.  The  managers  on  the  part  The  conferees  agree  to  delete  SenateTJ^ 

fere«i'  firm  intent  that  this  prohibition  on     of  the  House  will  offer  a  motion  to  recede  guage    wWch    req^r.^   a    fea^bmty   stu^v 

tiTd^vsTterX'/in^irAo'^'"^''"*"'r     "^d  concur  in  the  amendment  of  the  Senate  ^;i?eming  the  ^?or  traS^r  of'la^S 

mitt^  L   t^e  rnmm?^r«'^  ^r*^"  "^  '"""     "'r'^  .t"  «^^"'*^^"t-  -^  fo"ows:  Virginia  to  the  Commonwealth  of  Vir^S 

Uoi^a^d    unti?T^h  ^^J^.rf'"""Tlf'        'w  "*'"  °i  '^"°"  """'^^  "^^^^"  "'^^'^  ^  =""^«  '^  *«^  '"«^'"ded  in  the  National^ 

S-,Th»  J^Ao   f^H^    Committees    fully     said  amendment,  insert.  9720  fense  Authorization  .^Vct.  1990. 

review   the  GAO   findings  and  approve   in        and.  In  the  one  instance  where  -Senate"  is  However    the  conferees  agree  to  incliM. 

writing  to  the  Department  the  continuation     named  in  said  amendment,  insert  in  lieu  lan^i«e  whTch  Xides  t^e  le^^e^To 

of  any  funding  for  this  contract.  The  con-     thereof:  Congress  the   y^y   authority    if   he   so   defirS^  t 

l^l^J"^^""  "^^'!',^?*^*^?'?."'.'°  ^^-        ^""^  ""^^'"^  °"  '*^^  P"^  "^  '»»«  Senate  idemX  cribaugh  Vowi^hi^from  f^ij? 

mmate  the  contract  if  the  final  findings  in     will  move  to  concur  in  the  amendment  of  contamination    problemsthat    maV   r^^t 

n^tt?^""  '*^*'!  «"^"*^^'^<1  'I'*'  interested     the  House  to  the  amendment  of  the  Senate,  from  the  toxL  emsml^^g  from  ?obyh2 

party  comments)  so  warrant.  Funds  obligat-        This  section   allows  participation  of   the  Army  Depot             »"»""8  ""om  looynann. 

^  ?.^°L^T         '*"*  contract  shall  not     Department  of  Defense  in  the  multilateral  Amendment  No.  244:  Reported  in  techni- 

Jfft    f^"'  **  necessary   for  costs  in-     anti-narcotics  strike  force,  as  authorized  in  cal  disagreement  The  managers  on  th™ 

meTTof  tVis  ACT"'™"'"' ''''" '^ '''•' '"'^'-     ^r'*'"!  ^"/.o^-'ol^"'   °'   ''''   ^""^^^  of  the  SouI2  wHi?fL^rmot?on"o^'ec'^e 

fn^t^^   oii«    .K           ,                               Abuse  Act  of  1988  (Public  Law  100-690).  and  concur  in  the  amendment  of  the  Senrte 

nrLhi?:^^^^!^  ii  ^*  conferees   agree   to        Amendment  No.  243:  Reported  in  techni-  with  an  amendment,  as  follows- 

?i^  t!  ri^l     il.    1*  ,";? T*  ^^^""^^  "     '^t'  'I'^^Kreement.  The  managers  on  the  part  In  lieu  of  section  number  ••9115"  named  in 

^wf^^H^^         ,K^""I  Institute  of  Research     of  the  House  will  offer  a  motion  to  recede  said  amendment,  insert:  9122 

using  dogs  m  the  absence  of  cerUin  certifi-     and  concur  in  the  amendment  of  the  Senate  The  managers  on  the  part  of  the  Senat* 

cations  from  the  Secretary  of  the  Army.             with  an  amendment,  as  follows:  will  move  to  concur  in  thf  a^entL^^nl 

Sena'^r..   n'i^   /-ro/ec^on    ^ammer.-The        In    lieu   of   the   matter   inserted   by  said  the  Ho  Je  to  the  a^endi^entTthSaU 

Senate  mcluded  report  language  which  di-     amendment,  insert:  This    section    amendS    thP    <?t^wlrt    n 

^t^-nln'tr  ^^I'r""''^,  'r*^  "^  °''"-        ^^'^  ''''   NotuntHstanaing  the  provisions  MlKrnneTHomeltS  ^istlnce  A^Tat  ^ 

^t^nii  r    t          «Tf^^""''  <^°?P'«'«1     °^  '^'^"o"*  ^301  and  1341  of  title  31  of  the  plies  to  funds  obligated  during  fiscal  ye^ 

^^      h    h         .*    f  i'  language  also  was     United  States  Code,  or  section  3732  of  the  1988  and  each  fiscal  year  thereafter 

added   which    restricted   obligation   of   any     Revised  Statutes,  or  section  119  of  the  Super  ~,i.^t;" 

fiscal  year  1990  funding  for  the  ASPJ  pro-     Fund  Amendments  and  Reauthorization  Act  1ITL£  X 

gram    except    for    production    verification     of  1986.  the  Secretan/ of  the  Army  may  have  CoNviarnoNAL  Force  Improvements 

units   untU   further  testing   was  conducted     the  authority  to  hold  harmless  and  indemni-  Amendment  No.  245:  Deletes  Senate  Ian 

and  several  reports  were  issued.  The  House     fy  the  Coolbaugh  Township  and/or  its  duly  ?uage    which    provides    appropriations    for 

didnot  address  this  issue.                                       created    and    authorized    authority   or   au-  Conventional    Force    Improvements     DOD 

TTie  conferees  share  the  Senate  concern     thoHties  or  other  properly  designated  body  Assured   Access  to  Space,   and   Emergency 

with  the  results  of  operational  testing  on     or  bodies,  located  in  Monroe  County.  Penn-  Response    Fund.    Conventional    Force    Im- 

developmental   units.   Defense   Department     sylvania  (hereinafter  "Township")  for  cer-  provements  were  included  in  Title  III   Pro^ 

officials  are  confident  that  additional  test-     tain  liabilities  to  third  persons  not  compen-  curement.   Emergency  Response  Fund  was 

ing   on   production   units  will   demonstrate     sated  by  iruurance  or  otherunse  for  loss  of  or  included  in  Amendment  number  101 

levels   of   performance   which   meet   design     damage  to  property,  death,  or  bodily  injury.  Conference  Total-With  Compabi-sonq 

specifications,  but  are  concerned  that  with-     including  the  expenses  of  litigation  or  TtOe-  tCT*^  L^  h  h     .T  ^""^""'^f "' 

holding  funds  until  the  conclusion  of  such     ment  arising  out  of  the  Townships  perform-  ,  J^?  ^    L    T.      ,^      (obligational)  au 

tests  could  cause  termination   of  the  pro-     ance  of  remedial  activities  for  the  Army  1^  rM*""  1*"*  ''^.t'  *'^*/  i^^.  recommend 

gram  because  of  production  breaks.  There-     provided.  That  ed  by  the  Committee  of  Conference,  with 

fore,  the  conferees  direct  that  further  oper-         (1/  such  liabilities  were  caused  soUly  by  ^^'"^00^!^^°  !^^  f-^^  ^^"  '^'^  ^o^m\.. 

ational   testing  be  conducted   prior  to  the     hazardous  substances,   as  that  term  is  de-  h  ^     ."  Knf  ,  ^^V^f  P..  *"*^  '^"^  "''"* 

award  of  any  future  production  contracts     fined  at  section  9601114)  of  title  42  of  the  »"<1  Senate  bills  for  1990  follow: 

unless  the  Defense  Department  reports  that     United  StaUs  Code,   that  were  released  by  ^^*  budget  (obligational) 

such  testing  would  cause  an  unacceptable     the  Army,  or  iU  authorized  agenU  and  em-  authority,      fiscal      year 

breach  in  production  which  would  jeopard-     ployees:  1989 $282,386,350,000 

ize  the  continuation  of  the  program.  In  any         t2)  such  liabilities  were  not  the  result  of  Budget   estimates   of   new 

event,  the  conferees  direct  that  no  increase     grossly    negligent    conduct    or    intentional  (obligational)    authority. 

to  full  rate  production  shall  occur  until  ad-     misconduct  on  the  part  of  the  Township  its  fiscal  year  1990 288.236.500,000 

ditional  operational   testing  has  been  con-     officers,  agents,  contractors  or  employees  House  bill,  fiscal  year  1990      286.475.680,000 

eluded  and  it  is  verified  that  the  ASPJ  fully        (3)  the  Township  demonstrates  that  iMur-  Senate     bill,     fiscal     year 

meets   its   design   requirements   against   all     ance  for  such  liabilities  U  not  reasonably  '990 288.217.066.000 

threats.                                                                  available:  Conference        agreement. 

The  conferees  recognize  that  delays  in  the        /4)  the  Township  gives  timely  notice  to  the  fiscal  year  1990 286,025.422.000 

ASPJ    program    caused    by    the    scheduled     Army  of  any  claim,   actioju  or  loss  which  Conference          agreement 

review   of   the   Defense   Acquisition    Board     may  be  covered  by  the  indemnification  pro-  compared  with: 

(DAB)  in  late  fiscal  year  1990  has  eliminat-     vUion  between  the  Township  and  the  Army  New  budget  (obligational) 

ed  the  need   for   production   funding  this        <S)  the  United  StaUs  shall  at  its  electiori  authority,     fiscal     year 

year.  Therefore,  the  conferees  reconunend  a     control  or  assist  in  the  settlement  or  defense  '989 -^  3.639,072.000 

reduction    of    $204,800,000    from    the    Air     of  any  claim,  action  or  loss  which  may  be  Budget    estimates   of   new 

Force  F-16  program  and  $169,800,000  from     covered  by  an  indemnification  provision  be-  (obligational)    authority. 

various   Navy  aircraft   programs   for  ASPJ     tween  the  Toumship  and  the  Army;  fiscal  year  1990 -2.211.078.000 

production.    The    amount     remaining    for        (6)  the  source  of  funds  avaUable  to  indem-  House  bill,  fiscal  year  1990          -450.258.000 

ASPJ   in   the   recommended   allowance   in-     n\fy  the  Township  shaU  be  limiUd  to  80  per-  Senate     bill,     fiscal     year 

eludes  $10,000,000  for  each  service  for  con-     cent  of  the  Army's  aUocation  of  the  Defense  1990 -2.191  644  000 

tract   management  or  vendor  base  protec-     Environmental  Restoration  Account  for  the  John  P.  Murtha 

*'?S:           ,                                                                "*<"■  '"  tohich  the  damages  are  payable,  but  Norman  D  Dicks 

The  conferees  expect  that  the  Navy  can     in  no  event  shaU  liabilities  payable  pursu-  Charus  Wilson  ' 

fulfill  the  criteria  listed  above  and  there-     ant  to  this  authority  exceed  tSO,000,000  WG  (Bill)  Hef^eu 

fore,  should   plan   to  award   a  contract   in         (7)  an  indemnification  provUion  pursu-  Les  AuCoim 

early  fiscal  year  1991  for  lot  two  low  rate     ant  to  this  authority  shall  include  a  deducti-  Martin  Olav  Saro 

production.   In  accord   with   this  goal,   the     ble  amount   mutually  agreed   upon  of  not  Julian  C  Dixon 

Navy  may  issue  a -Request  For  Proposal"  in     more  than  $10,000:  Jamif  I    Wht^w 

early    1990,   However,   the  conferees  direct         (8)  the  Township  and  the  Army  shall  use  Joe  McDade 

that  no  contract  be  awarded  for  any  future     the  guidance  provided  by  the  Federal  Acgui-  Bill  Young  ' 

production  until  the  exit  criteria  established     sition  Regulations  and  other  applicable  fed-  Clarence  E "  Miller 
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Bob  Livingston. 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Daniel  K.  Inouye. 

EiWEST  F.  HOLLINGS. 

J.  Bennett  Johnston, 
Robert  C.  Btro. 
Patrick  J.  Leahy, 
Dennis  DeConcini, 
Dale  Bumpers. 
Frank  R.  Lautenberg. 
Tom  Harkin. 
Ted  Stevens. 
James  A.  McClure, 
Robert  Kasten, 
Alponse  M.  D'Amato, 
Warren  B.  Rudman, 
Thad  Cochran, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


OVERSIGHT  OP  THE  EXECUTIVE 
BRANCH 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SYNAR.  Mr.  Speaker,  some  of 
our  colleagues  on  the  minority  side 
took  to  the  floor  last  week  to  assert 
that  executive  branch  scandals  over 
the  past  few  years  wouldn't  have  oc- 
curred if  the  Democrats  in  Congress 
had  been  doing  proper  oversight  of 
the  administration.  I  don't  know 
where  these  Members  have  been,  be- 
cause that's  about  the  most  ridiculous 
assertion  I've  ever  heard. 

Mr.  Speaker,  here  are  copies  of  over- 
sight hearings  and  reports  just  by  my 
subcommittee  alone  over  the  past  few 
years.  I'U  be  happy  to  leave  these  in 
the  Cloakroom  for  their  review.  More 
important,  now  that  I  know  these 
Members  are  so  supportive  of  aggres- 
sive oversight,  I  will  feel  free  to  call  on 
them  for  help  in  getting  some  docu- 
ments we  need  as  part  of  an  investiga- 
tion, which  the  adininistration  doesn't 
want  to  give  us.  It  is  comforting  to 
know  I  can  count  on  their  support  in 
this  effort. 

Second,  Mr.  Speaker,  their  assertion 
erroneously  suggests  that  the  execu- 
tive branch  has  no  obligation  to  keep 
its  own  house  in  order.  Nothing  could 
be  further  from  the  truth. 

Third,  they  seem  to  believe— again, 
incorrectly— that  oversight  is  solely  a 
Democratic  responsibility.  Mr.  Speak- 
er. I  can  only  be  thankful  the  minority 
members  on  my  own  subcommittee 
don't  share  that  view.  In  fact,  I  am 
very  fortiuiate  to  have  as  my  ranking 
Republican,  Bill  Clinger  of  Perinsyl- 
vania,  who  understands  as  well  as  any 
Member  of  this  body  that  oversight  is 
not  a  partisan  endeavor.  He,  Mr. 
Douglas,  and  Mr.  Thomas  of  Wyo- 
ming, are  all  active  participants  in  our 
oversight  of  the  executive  branch. 

Mr.  Speaker,  before  our  colleague? 
take  to  the  floor  again  to  suggest  Con- 
gress is  not  doing  any  oversight,  they 
may  want  to  check  the  facts  first. 


VETERANS  WEEKEND— NO 
HOLIDAY  FOR  D.S.  NAVY 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  make 
no  mistake.  This  past  Veterans'  week- 
end was  no  holiday  for  the  U.S.  Navy. 

On  Friday,  in  Smyrna,  GA,  a  Navy 
attack  plane  crashed  into  an  apart- 
ment complex,  killing  2,  injuring  2, 
and  leaving  30  homeless.  The  Navy 
said,  quote,  "The  crash  is  an  isolated 
incident." 

On  Saturday  in  Desert  Center,  CA, 
two  Navy  A-6  attack  jets  pulverized  a 
campsite  by  dropping  12  250-pound 
bombs  near  6  terrified  campers.  The 
Navy  said,  quote,  "It  was  definitely  a 
mistake,  but  as  to  why  it  happened,  we 
don't  know." 

On  Sunday  in  the  Strait  of  Malacca, 
one  Navy  crewman  died  and  five  were 
injured  after  the  U.S.S.  Kinkaid  col- 
lided with  a  merchant  ship.  The  Navy 
said,  quote,  "We  don't  feel  it's  a  train- 
ing problem,  and  these  accidents  are 
totally  unrelated  to  each  other." 

Qadhafi.  Noriega,  Ortega,  and 
Castro  can  only  dream  of  causing  the 
United  States  such  tragedy  and  tur- 
moil. The  U.S.  Navy  should  now  recog- 
nize a  phrase  that  surely  has  many 
American  citizens  worried— "We  have 
met  the  enemy,  and  it  is  us." 


sequestration,  want  to  see  the  reconcil- 
iation bill  passed,  but  so  far  that  fight 
has  been  won  which  the  administra- 
tion has  resisted. 

We  urge  the  President,  Mr.  Speaker, 
to  get  in  the  middle  of  this,  say  that 
he  will  agree  to  a  reconciliation  bill 
with  one  or  two  items  which  are 
things  which  they  want  in  this  Cham- 
ber and  in  the  Congress,  and  then  let 
the  rest  of  the  people  in  the  United 
States  be  at  ease  with  the  fact  that  we 
are  in  fact  doing  our  job,  which  we  are 
doing  here,  as  well  as  all  over  the  Gov- 
ernment. We  are  doing  our  job,  and 
the  administration,  too. 


WHAT  IS  GOING  TO  HAPPEN  IN 
SEQUESTRATION 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
we  still  have  yet  to  see  an  earnest  dis- 
cussion entered  into  between  the  ad- 
ministration and  the  Congress,  and 
not  on  the  fault  of  the  Congress,  I 
might  add.  is  it  not  taking  place  as  to 
what  actually  is  going  to  happen  with 
sequestration.  We  still  see  the  games 
being  played  in  the  administration. 
We  still  hear  them  saying  that  they 
want  sequestration  to  go  a  little  bit 
longer,  somehow  maybe  to  accomplish 
some  political  purpose. 

However,  Mr.  Speaker,  I  think 
people  ought  to  know  that  the  longer 
that  sequestration  process  goes,  what 
happens? 

In  VA  medical  care,  up  to  $254  mil- 
lion could  be  cut.  The  National  Cancer 
Institute,  $86  million.  Compensatory 
education,  $251  million.  Pell  grants  for 
students  to  go  to  college,  $247  million. 
Head  Start  programs,  $68  million.  The 
FAA,  air  traific  controllers  equipment, 
safety  checks  and  the  like,  $264  mil- 
lion. 

Mr.  Speaker,  the  litany  goes  on  and 
on.  This  body  has  been  trying  to  come 
to  some  resolution  of  the  problem. 
This  body,  both  Republicans  and 
Democrats,  want  to  see  an  end  to  the 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, NOVEMBER  15,  1989,  OR 
ANY  DAY  THEREAPTER  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  3072,  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATIONS ACT,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday,  No- 
vember 15,  1989,  or  any  day  thereaf- 
ter, to  consider  the  conference  report 
and  any  amendments  in  disagreement 
on  the  bill  (H.R.  3072)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses, and  that  such  conference  report 
and  amendments  in  disagreement  be 
considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


SEQUESTER— THE  WRONG  SIDE 
OF  THE  EQUATION 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)     

Mr.  CONTE.  Mr.  Speaker,  I'm  glad 
the  gentleman  from  Florida  has  joined 
my  crusade. 

Mr.  Speaker,  in  the  debate  over  se- 
questration, two  points  speak  strongly 
against  allowing  sequester  to  remain 
in  effect. 

First,  the  administration's  budget- 
eers  let  the  President  down.  The  Presi- 
dent said  he  prefers  sequester  because 
it  saves  $16.1  billion,  while  reconcilia- 
tion nets  only  $14  billion.  Wrong. 

Because  of  the  way  Granmi-Rudman 
works,  once  the  13  appropriations  bills 
are  passed,  sequester  will  net  only 
$11.6  billion  in  deficit  reduction.  So  by 
siding  with  sequester,  the  President 
takes  a  position  that  loses  $2.4  billion 
in  deficit  reduction. 

The  President  is  on  the  wrong  side 
of  the  equation. 

Second,  the  sequester  effects  on  De- 
fense, according  to  the  Pentagon,  are 
"too  mind  boggling  to  contemplate  at 
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this  time."  The  effect  of  sequester,  or 
of  the  Defense  appropriation  and  se- 
quester, will  cut  real  growth  at  the 
Pentagon  by  $8  billion. 

Lefs  get  off  the  wrong  side  of  the 
equation  and  pass  a  reconciliation  bill 
worth  $14  billion. 


D  1210 

TIME  FOR  AMERICA  TO  ACT 
AGAINST  TERRORISTS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  yes- 
terday over  800  Hezbollah  activists 
celebrated  the  brutal  senseless  mur- 
ders of  hundreds  of  Americans, 
French,  and  Israelis.  A  so-called  holy 
leader,  Ghassan  Ghlbris,  said.  "We 
pledge  to  be  the  dagger  that  stabs  into 
their  veins,  the  sword  that  pierces 
their  heart,  and  the  bomb  that  will 
kiU  them  all.  " 

While  Congress  and  the  administra- 
tion hesitates,  Americans  are  being 
systematically  and  methodically 
slaughtered  by  these  terrorists  who 
become  our  No.  1  threat  and  enemy. 

I  say  it  is  time  to  make  use  of  our 
massive  $300  billion  defense  budget 
and  go  after  these  terrorists.  We  have 
F-14's.  F-16S.  F-18S.  and  I  say  maybe 
it  is  time  that  we  start  using  them  on 
America's  No.  1  threat. 


INTRODUCTION  OF  BILL  TO  AD- 
DRESS WASTEFUL  MAILING 
PRACTICES 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HASTERT.  Mr.  Speaker,  I  rise 
today  to  introduce  a  bill  that  begins  to 
address  the  pervasive  problem  of 
wasteful  mailing  practices  of  Govern- 
ment bureaucracies  by  requiring  Fed- 
eral agencies  to  consider  cost-effective- 
ness when  preparing  and  disseminat- 
ing environmental  impact  statements. 

The  impetus  for  this  bill  was  a  mail- 
ing in  December  1988  by  the  Depart- 
ment of  Energy  of  16.000  final  envi- 
ronment impact  statements— each 
costing  approximately  $100  to  print 
and  mail.  Over  half  of  these  went  to 
Illinois  residents.  The  total  cost  of  the 
mailing  was  over  $1.4  million. 

Most  of  the  Individuals  who  received 
this  26-volume  technical  document 
had  never  requested  It— one  home 
even  received  5  copies.  Many  had 
simply  voiced  their  support  or  opposi- 
tion to  the  SSC  project  through  letter 
writing  campaigns. 

My  office  received  calls  of  complaint 
from  the  recipients  of  the  mailing.  In- 
cluding the  St.  Charles  postmaster.  He 
had  to  find  an  extra  truck  and  put 


people  on  overtime  during  the  Christ- 
mas season  to  get  these  enormous  doc- 
uments delivered. 

My  bill  begins  to  Infuse  the  Govern- 
ment bureaucracies  with  a  common- 
sense  approach  to  gathering  and  dis- 
seminating information.  It  will: 

First,  require  the  agency  concerned 
to  notify  the  Council  on  Elnvironmen- 
tal  Quality  of  its  intent  to  prepare  an 
environmental  impact  statement,  its 
scope  and  anticipated  length: 

Second,  require  the  agency  con- 
cerned to  consult  with  the  Council 
about  an  FEIS  that  exceeds  150  pages; 

Third,  require  the  agency  concerned 
to  notify— by  letter— members  of  the 
general  public  Involved  in  the  prepara- 
tion of  the  EIS  about  the  existence 
and  availability  of  an  FEIS; 

Fourth,  require  the  agency  con- 
cerned to  devise  the  most  cost  effec- 
tive method  for  the  proper  dissemina- 
tion of  copies  of  the  statement. 

In  no  way  will  this  legislation  limit 
the  availability  of  these  documents  to 
individuals  or  organizations  that  have 
an  interest  in  them.  We  do  owe  it  to 
the  taxpayer,  however,  not  to  mind- 
lessly print  and  mail  material  to  those 
for  whom  it  holds  no  interest.  If  we 
are  not  responsible  today  in  distribut- 
ing information,  the  resources  may 
not  be  available  for  its  distribution  to- 
morrow. 


THE  VIOLENCE  MUST  END  IN  EL 
SALVADOR 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  an- 
other week  in  El  Salvador  finds  more 
violence  and  more  bloodshed.  The 
recent  escalation  of  attacks  in  the  cap- 
ital city  of  San  Salvador  has  sparked  a 
new  wave  of  tension  and  despair. 

These  attacks  undermine  the  ability 
of  the  democratically  elected  Chrls- 
tiani  government  to  maintain  the  frag- 
ile hopes  for  this  beleagured  nation. 
The  violence  posed  by  both  sides  calls 
for  a  more  concerted  effort  by  the 
United  States  to  bring  the  two  compet- 
ing factions  back  to  the  bargaining 
table. 

An  immediate  cease-fire  would  stop 
the  senseless  killing  and  destruction. 
As  with  most  guerrilla  conflicts,  a  ne- 
gotiated settlement  between  the  two 
parties  offers  the  only  real  hope  for 
peace. 

The  situation  today  in  El  Salvador  is 
a  crisis  and  the  United  States  must 
work  for  an  immediate  cease-fire  and 
end  to  the  bloodshed. 

The  poor  peasants  of  the  war-torn 
nation  ask  only  for  the  killings  to  end 
and  the  process  of  rebuilding  their 
nation  to  begin.  We  can  offer  them 
greater  hope  by  bringing  diplomatic 
pressure  for  an  end  to  the  murders. 


HONORING  FIVE  VETERANS 
FROM  AMERICAN  LEGION 
POST  218  IN  MIDDLETOWN,  OH 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  this  country  is  rightfully 
very  proud  of  its  veterans.  They  have 
served  their  country  with  dignity  and 
honor.  Last  week,  five  veterans  from 
American  Legion  Post  218  in  Middle- 
town,  OH.  in  my  congressional  district, 
the  Eighth  of  Ohio,  were  honored  for 
actions  above  and  beyond  the  call  of 
duty. 

Robert  J.  Arrell,  a  Korean  war  vet, 
was  presented  the  Martin  V.  Coffey 
award  for  his  contributions  to  commu- 
nity service.  He  has  served  as  chair- 
man of  the  Middletown  area  United 
Way,  organizing  chairman  of  the 
United  Way  of  southwestern  Ohio  and 
been  a  trustee  of  Arts  in  Middletown, 
Inc.  He  has  been  a  member  of  the 
parish  board  of  the  First  United  Meth- 
odist Church,  director  of  both  the 
Middletown  and  Ohio  Chamber  of 
Commerce  and  also  a  conference 
board  member  of  the  American  Socie- 
ty of  Personnel  Administrators.  He 
currently  serves  on  the  board  of  direc- 
tors for  Bank  One  Middletown  and 
was  formerly  a  director  of  the  Ameri- 
can Savings  &  Loan  Association. 

Bob  Wise  received  the  Americanism 
Award  presented  each  year  to  an  indi- 
vidual who  promotes  patriotism  in  the 
community.  Wise  Is  the  board  chair- 
man of  Bob's  Truck  Service,  Inc.  and 
is  a  life  member  of  Post  218.  He  is  a 
veteran  of  World  War  II  and  served  in 
the  Pacific  on  Okinawa  with  the  1902d  j 
Engineer  Aviation  Batallion,  U.S. 
Army.  ' 

William  R.  Thompson  received  the 
Vietnam  Veterans  E.B.  Sickle  Award 
for  exemplifying  outstanding  leader- 
ship and  dedication  to  Post  218.  A 
member  of  the  Post  for  11  years. 
Thompson  was  Post  Commander  in 
1986  and  Is  currently  finance  officer. 

Charles  Cooper  was  the  recipient  of 
the  Color  Guard  Award.  This  award 
was  established  in  1946  by  the  late 
Glenn  "Sarge"  Henderson  to  perform 
military  rites  for  any  honorably  dis- 
charged veteran.  The  group  also  repre- 
sents the  Post  in  parades,  flag  raisings, 
school  patriotic  programs,  and  at  vari- 
ous fraternal  and  civic  events.  Cooper 
served  in  the  U.S.  Army  during  World 
War  II  and  is  a  life  member  of  the 
American  Legion.  He  Joined  the  color 
guard  in  1978  and  was  selected  for  the 
award  because  of  his  dedication. 

A  special  award  was  presented  to 
Jack  Keller,  for  his  dedication  and 
outstanding  service  to  the  Post.  He  is  a 
life  member  and  was  Post  Commander 
In  1974. 

We  can  look  proudly  at  our  veterans, 
but  these  men  have  contributed  to  the 
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community  of  Middletown  in  ways 
that  deserve  recognition.  To  them  I 
say,  God  bless  you  gentlemen  and 
thank  you  for  your  dedication  to  Mid- 
dletown. 


SEQUESTRATION 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TORRICELLI.  Mr.  Speaker, 
what  a  difference  a  year  makes. 
Twelve  months  ago  George  Bush  was 
talking  about  our  educational  and  en- 
vironmental needs,  the  problems  of 
drugs  in  America.  Now  he  claims  that 
he  is  prepared  to  accept  the  conse- 
quences of  sequestration. 

The  consequences:  230.000  soldiers 
demobilized;  20,000  ships  in  mothballs; 
$250  million  in  veterans'  medical  bene- 
fits lost;  50,000  fewer  children  in  Head 
Start;  300.000  children  who  will  not  be 
Innoculated  against  polio;  $80  million 
out  of  envirorunental  funds  for  Super- 
fund;  $29  million  of  the  war  on  drugs. 

Mr.  Speaker,  the  President  may  not 
care  about  sequestration,  but  Members 
of  this  House  and  the  American  people 
care. 

Mr.  Speaker,  the  F»resident  needs  to 
keep  faith.  Either  he  is  the  environ- 
mental President,  the  education  Presi- 
dent, a  President  who  wants  to  lead,  or 
he  is  the  President  who  does  not  care 
about  sequestration.  He  cannot  have  it 
both  ways. 


Committee  on  the  Judiciary  (for  sec- 
tions 503  and  601  of  the  Senate 
amendment:  Messrs.  Edwards  of  Cali- 
fornia. Morrison  of  Connecticut. 
Bermam.  Sensenbrennxr.  and  Smith  of 
Texas. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2748.  INTELLIGENCE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1990 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  bill 
(H.R.  2748)  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Govenmient.  the  Intel- 
ligence community  staff,  and  the  Cen- 
tral Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes  and  without  objection,  the 
Chair  reserves  the  right  to  appoint  ad- 
ditional conferees: 

Permanent  Select  Committee  on  In- 
telligence: Messrs.  Bielenson,  McCtjr- 
DY.  Kastenmeier.  Roe,  McHugh, 
DwYER  of  New  Jersey,  Wilson,  Mrs. 
Kennelxy,  and  Messrs.  Glickuan, 
Mavroules,  Richardson,  Solarz, 
Hyde,  Livingston.  Shdster.  Combest. 
Bereuter,  Rowland  of  Connecticut. 
and  DoRNAN  of  California. 

Committee  on  Foreign  Affairs  (for 
title  IX  of  the  Senate  amendment: 
Messrs.  Fascell.  Hamilton,  and 
Broomtield. 

Committee  on  Armed  Services  (for 
Department  of  Defense  tactical  intelli- 
gence and  related  activities:  Messrs. 
AspiN.  Lancaster,  and  Dickinson. 


A  BUDGET  IN  TUNE  WITH 
TODAYS  WORLD  AND  AMERI- 
CA'S FUTURE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  since 
World  War  II.  the  United  States  has 
invested  billions  of  dollars  into 
NATO's  military  might,  preparing  for 
the  day  when  a  million  East  Europe- 
ans would  stage  a  massive  invasion  of 
West  Germany. 

Last  week  the  invaders,  as  anticipat- 
ed, poured  into  West  Berlin.  "They 
formed  tight  ranks  to  sign  up  for  res- 
taurants, and  BMW  showrooms.  They 
sued  for  peace  and  they  returned 
home  with  toys  for  their  kids. 

Policymakers  in  the  Pentagon  and 
the  State  Department  will  not  strug- 
gle to  redefine  NATO  and  American's 
new  role  in  global  security. 

On  Capitol  Hill  we  face  a  deepening 
difficult  task,  crafting  a  budget  for  a 
new  America,  a  budget  free  from  cold 
war  logic,  a  budget  in  tune  with 
today's  world  and  America's  future. 

Our  budget  for  fiscal  year  1991  can 
be  our  first  post-cold  war  budget,  and 
if  it  is  an  honest,  forward-looking, 
imaginative  budget,  it  will  spend  our 
resources  on  tomorrow,  not  yesterday. 
Our  budget  must  be  driven,  not  by  a 
cold  war  with  communism,  but  by 
world  war  of  economic  competition. 


strength  of  America  made  possible  the 
crumbling  of  the  Berlin  WaU.  The  de- 
termination of  American  leadership 
over  the  centuries  made  it  possible  for 
the  East  Germans  to  understand  what 
lilserty  is  all  about. 

While  we  are  celebrating  on  one 
hand,  on  the  other  we  must  remain 
strong  and  guarantee  freedom  for  gen- 
erations to  come. 


BERLIN  WALL  FALLS  AS  WE 
CELEBRATE  VETERANS  DAY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  yes.  they 
are  dancing  on  top  of  the  Berlin  Wall, 
and  as  a  happy  coincidence  it  occurred 
at  a  time  when  Americans  were  cele- 
brating Veterans  Day.  What  do  the 
two  have  in  conmion?  It  is.  in  my  judg- 
ment, the  sacrifices  made  over  the  cen- 
turies by  American  men  and  women  in 
the  armed  services,  our  veterans,  who 
made  freedom  constant  in  the  United 
States  and  spread  it  around  the  world. 

There  is  a  direct  connection  between 
the  freedom  that  these  Germans  are 
first  experiencing  on  the  Berlin  Wall 
and  those  for  which  Americans  sacri- 
ficed over  the  years. 

D  1220 

We  simply  hope  that  in  the  future 
America  will  resolve  to  remain  strong, 
because  make  no  mistake  about  it.  the 


TRIBUTE  TO  REV.  LYMAN  SMITH 
ALLEN 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  more 
than  600  admirers  of  Rev.  Lyman 
Smith  Allen  attended  his  funeral  yes- 
terday at  Inmianuel  Baptist  Temple  in 
Henderson,  KY. 

Reverend  Allen.  76,  served  as  the 
very  effective  and  popular  pastor  of 
Immanuel  Baptist  Temple  from  1946 
to  1980. 

Among  his  many  accomplishments. 
Reverend  Allen  was  the  recipient  of 
Henderson's  Distinguished  Citizen 
Award  in  1977. 

The  Henderson  Gleaner  newspaper 
published  an  editorial  tribute  to  Rev- 
erend Allen  yesterday.  The  editorial 
was  headlined:  "Lyman  Smith  Allen 
Left  Lasting  Imprint  on  Us." 

To  quote  a  portion  of  that  editorial 
in  the  Gleaner: 

He  was  "Rev"  the  man  who  came  to  Hen- 
derson in  1946  to  pastor  IBT  for  "two  years  ' 
and  remained  there  for  34  before  retiring  In 
1980.  His  Imprint  on  that  church  (and  this 
community)  wUl  remain  forever  but  Rev. 
Allen  invariably  placed  the  credit  elsewhere. 
In  an  interview  about  the  church's  growth 
on  his  30th  anniversary  at  IBT,  he  said.  "I 
will  admit  that  these  things  have  come 
about  through  bold,  courageous  and  pro- 
gressive leadership,  but  that  leadership  has 
come  from  the  people,  not  from  me." 

Such  was  the  manner  of  Rev.  Allen,  who 
would  just  as  soon  be  remembered  as  an  or- 
dinary man  who  brought  forth  the  tech- 
nique of  Jesus  Christ. 

He  was  of  course  an  extraordinary  man. 
He  was  an  inspirational  leader  and  a  master 
orator  whose  enormoiis  faith  was  conta- 
gious. He  had  few,  if  any.  peers  In  bringing 
comfort  to  the  ill  or  to  families  going 
through  the  experience  of  losing  a  loved 
one. 

My  congressional  district,  the  Com- 
monwealth of  Kentucky  and  areas  far 
beyond  are  better  places  today  because 
of  this  Christian  leader,  this  Baptist 
minister  who  died  Thursday  of  cancer. 

He  is  survived  by  his  wife.  Jessie 
Cagle  Allen:  one  daughter.  Jica  A. 
Crafton  of  Niagara.  NY;  three  sons. 
C.Y.  Allen  of  Stevens  Point.  WI,  A.C. 
Allen  of  Maitland.  FL,  and  LS.  Allen, 
Jr..  of  Henderson.  My  wife  Carol  and  I 
extend  our  sympathy  to  each  of  them 
and  other  members  of  the  family. 
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RENEWED  REBEL  AGGRESSION 
IN  EL  SALVADOR 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
where  js  the  ouU;ry  of  condemnation 
against  the  savage  tactics  of  the  leftist 
guerrillas  in  El  Salvador? 

Over  this  past  weekend  the  people  of 
EH  Salvador  have  once  again  borne  the 
brunt  of  intense  and  vicious  rebel  ag- 
gression. The  leftists  in  a  desperate  at- 
tempt to  dramatize  their  discredited 
and  abandoned  movement  initiated  at- 
tacks against  the  urban  population  of 
San  Salvador.  Over  125  individuals 
were  killed,  including  one  American 
teacher. 

This  renewed  rebel  aggression 
should  meet  with  a  chorus  line  of  con- 
demnation in  the  Congress.  One  by 
one  we  should  all  deplore  the  guerril- 
las' murderous  tactics.  The  Cristiani 
government  did  not  instigate  these  at- 
tacks; the  guerrillas  did. 

We  know  what  the  PMLN's  true 
colors  are— black  for  fear  and  intimi- 
dation and  red  for  unlimited  bloodlet- 
ting. 

President  Cristiani  continues  to 
offer  peace  over  conflict  for  the  sur- 
vival of  democratic  principles  in  his 
country.  He  deserves  our  steadfast 
support. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Brennam).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules, 
but  not  earlier  than  4:30  p.m. 


GENESEE  RIVER  PROTECTION 
ACT  OP  1989 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  931)  to  protect  a  segment  of 
the  Genesee  River  in  New  York. 

The  Clerk  read  as  follows: 
S.  931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Genesee 
River  Protection  Act  of  1989." 

SEC.  2.  PROTECTION  OF  THE  GENESEE  RIVER. 

In  order  to  protect  for  present  and  future 
generations  the  outstanding  scenic,  natural, 
recreational,  scientific,  cultural,  and  ecologi- 
cal values  of  the  Genesee  River  within 
Letchworth  Gorge  State  Park  in  the  SUte 
of  New  York,  and  to  assist  in  the  protection 


and  enhancement  of  the  Gorge's  archeologi- 
cal  sites  of  sacred  significance  to  the  Seneca 
Nation,  historic  areas,  endangered  plant 
communities,  and  diverse  recreation  uses, 
the  protections  afforded  for  rivers  listed  in 
section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  for  study  for  poten- 
tial addition  to  the  National  Wild  and 
Scenic  Rivers  System  shall  apply  to  the  seg- 
ment of  the  Genesee  River  beginning  at  the 
southern  boundary  of  Letchworth  Gorge 
State  Park  and  extending  downstream  to 
the  Mt.  Morris  Dam.  except  that  the  protec- 
tion so  afforded  shall  not  interfere  with  the 
Secretary  of  the  Army's  operation  and  man- 
agement of  Mt.  Morris  Dam  as  authorized 
for  purposes  of  flood  control. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Miiuiesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

CENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
931.  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  S.  931,  which  passed 
the  Senate  with  Senator  Moynihan's 
leadership  on  September  12,  1989.  pro- 
vides for  the  protection  of  an  approxi- 
mately 17-mile  segment  of  the  Gene- 
see River  in  New  York  State.  The  leg- 
islation is  similar  to  H.R,  2333,  which 
was  introduced  on  May  11.  1989. 

The  Genesee  River  segment  refer- 
enced by  S.  931  is  located  within  the 
highly  scenic  and  popular  Letchworth 
Gorge  State  Park.  Portions  of  the 
Genesee  River  have  t)een  reviewed  and 
subsequently  listed  on  the  nationwide 
rivers  inventory  as  possessing  signifi- 
cant resource  values.  Further,  the 
State  of  New  York  has  taken  action  to 
designate  the  segment  in  question  as 
part  of  that  State's  wild  and  scenic 
rivers  system. 

The  legislation  before  the  House 
today  arose  because  alterations  to  the 
Genesee  River  that  are  being  studied 
would  inundate  sections  of  the  river 
gorge  within  the  State  park  and 
damage  its  natural  characteristics. 
The  effect  of  S.  931  will  be  to  make 
Federal  actions  consistent  with  the 
protections  afforded  the  river  under 
State  management. 

In  testimony  before  the  Interior 
Committee,  the  legislation  was  en- 
dorsed by  the  administration,  the  con- 
gressional representatives  of  the  area, 
and  public  witnesses.  This  matter  has 
received  extensive  coverage  in  western 
New  York  State  and  widespread  una- 


nimity of  support  for  protecting  the 
Genesee  River  has  been  evident.  Given 
the  circumstances  and  support  attend 
ant  with  S.  931,  I  believe  the  legisla- 
tion,  in  this  instance,  is  a  reasonable 
proposal  to  assist  in  maintaining  the 
existing  resource  values  of  the  Gene- 
see River  and  I  support  its  adoption. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  RHODES  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  Speaker.  I  rise  in  support  of  s. 
931.  the  Genesee  River  Protection  Act 
of  1989.  This  bill  is  noncontroversial. 
It  has  the  support  of  the  Bush  admin- 
istration and  has  local  support  in  the 
State  of  New  York. 

Today,  we  will  be  protecting  the 
Genesee  River  under  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act  by  pro- 
hibiting any  water  or  power  develop- 
ments on  this  stretch  of  the  river 
There  exists  no  stronger  statutory  tool 
for  protecting  natural  rivers. 

The  action  under  consideration 
today  is  not  without  precedent.  This 
body  has  protected  portions  of  the 
Snake  and  Salmon  Rivers  in  the  exact 
same  manner. 

I  l)elieve  this  legislation  will  save  for 
generations  to  come  the  beauty  and 
natural  qualities  of  the  Genesee  River 
within  the  boundaries  of  Letchworth 
State  Park's  Genesee  River  Gorge- 
the  "Grand  Canyon  of  the  East."  In 
this  park,  the  river  travels  over  three 
waterfalls,  and  is  the  focal  point  for 
over  1  million  visitors  yearly. 

New  York  State  has  already  includ- 
ed this  portion  of  the  river  in  its  wild, 
scenic,  and  recreational  river  system 
and  this  legislation  will  afford  the 
same  protection  at  the  Federal  level. 
The  operation  of  the  U.S.  Corps  of  En- 
gineer's Mount  Morris  flood  control 
dam  will  not  be  interfered  with  by  this 
bill. 

I  urge  my  colleagues  to  support  S. 
931. 

Mr.  PAXON.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  931,  the  Genesee  River  Protec- 
tion Act.  I  would  like  to  thank  the  chairman  of 
the  Subcommittee  on  National  Parks  and 
Public  Lands,  Mr.  Vento,  for  his  support  and 
the  support  of  his  staff  in  moving  this  legisla- 
tion through  the  House.  Additionally,  I  wouki 
like  to  thank  Mr.  Laqomarsino  for  his  assist- 
ance and  guKJar>ce  on  the  Genesee  River 
Protection  Act. 

The  Genesee  River  Is  located  in  the  heart 
of  my  district.  Affectionately  known  as  ttie 
Grand  Canyon  of  the  East,  with  cliffs  that  nse 
to  over  600  feet  at  some  points,  this  gorge  Is 
where  the  magnificant  Genesee  River  spans 
1 7  miles  as  it  roars  over  three  major  falls,  one 
of  which  Is  more  than  1 07  feet  high. 

The  historic  Letchworth  State  Park  encom- 
passes over  1 4,000  acres  with  boundaries  ac- 
cessed by  main  entrances  in  Portageville. 
Castile,  and  Perry  in  Wyoming  County,  and 
Mount  Morris  In  Livingston  County  and  hosts 
close  to  1  million  visitors  annually. 
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New  York  State  has  already  included  this 
portion  of  the  Genesee  River  in  its  Wild, 
Scenic  and  Recreatwnal  River  System,  and  I 
itiink  this  river  deserves  the  same  protection 
at  the  Federal  level. 

Mitex  Inc.,  of  Boston,  MA— now  known  as 
Mount  Morris  Hydro  Partners— was  issued  a 
preliminary  permit  from  the  Federal  Energy 
Regulatory  Commission  (FERC)  to  study  the 
feasibility  of  Installing  a  hydropower  plant  at 
Mount  Morris  on  May  5,  1 989 

Although  Mitex  was  only  issued  a  prelimi- 
nary permit,  which  is  good  for  3  years,  we  are 
concerned  that  they  will  move  quickly  and 
t)egin  building  the  hydropower  plant  within  the 
next  year. 

Ttw  people  of  my  district  are  nearly  unani- 
mous in  their  opposition  to  the  establishment 
of  a  hydropower  plant  on  the  river.  I  would  like 
very  much  to  ensure  Mne  protection  of  the 
Genesee  River.  To  do  this,  I  believe  we  need 
to  protect  the  river  at  the  Federal  level. 

Senate  bill  931  uses  the  Wild  and  Scenic 
Rivers  Act  to  protect  for  present  and  future 
generations  the  oustandlr>g  scenic,  natural, 
recreational,  scientific,  cultural,  and  ecological 
values  of  17  miles  of  the  Genesee  River  lo- 
cated within  Letchworth  State  Park. 

This  legislation  is  supported  by  the  State 
and  kxal  officials  in  this  area.  It  Is  extremely 
important  for  my  constituents  and  the  1  million 
visitors  to  Letchworth  State  Park  each  year. 
Tfiis  act  will  preserve  this  natural  resource  for 
present  and  future  generations  to  enjoy  and  I 
urge  my  colleagues  to  support  It. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
want  today  to  speak  out  In  support  of  the 
chemical  weapons  sanctions  legislatksn  we 
now  have  before  us.  I  especially  want  to  thank 
Itie  chairman  of  the  Foreign  Affairs  Commit- 
tee, Mr.  Fascell,  and  the  chairman  of  the 
Subcommittee  on  International  Ecorwmic 
Polk:y  and  Trade,  Mr.  Gejdenson,  for  their 
leadership  on  this  vitally  important  Issue. 

As  many  have  already  mentioned,  this  bill  Is 
ttie  product  of  sut>stantial  discussion  and 
diak)g  among  a  variety  of  interested  parties 

In  particular,  the  staffs  of  two  Foreign  Af- 
fairs subcommittees  and  of  the  full  committee, 
as  well  as  my  staff  and  that  of  my  colleague 
from  California,  Mr.  Berman,  have  spent  many 
months  trying  to  craft  a  bill  which  would  ade- 
quately address  the  problem  of  cfiemical 
weapons  proliferation;  in  other  words,  how  to 
stop  the  spread  of  ttiese  Insidious  weeipons.  I 
believe  this  bill  helps  accomplish  that  goal. 

Mr.  Speaker,  there  is  a  crying  need  for  CW 
sanctions  legislation.  Recent  experience  has 
demonstrated  that  certain  governments  are 
willing  and  able  to  use  poison  gas  as  a 
weapon  of  war.  Adding  to  the  chemical  club 
countries  which  have  shown  every  indication 
they  too  would  use  such  weapons  threatens 
not  only  U.S.  Interests  in  the  MkJdIe  East  but 
also  the  interests  of  all  natkins  interested  In 
peace  In  that  volatile  regk>n. 

It  IS  tt>erefore  rtHJst  regrettable  that  it  is  our 
ck>sest  friends  In  Europe  wfio  share  the  blame 
for  allowing  the  chemical  genie  to  escape 
from  ttie  Mideast  t)0ttle.  The  scourge  of 
chemical  warfare  can  only  be  removed  if  our 
Allies  put  principle — and  nonproliferation  of 
these  horrible  weapons— ahead  of  commerical 
gain. 


Furthermore,  a  strong  and  unamt)»guous 
sigrwl  must  be  sent  to  all  countries  which 
might  contemplate  using  CW  that,  should  they 
choose  to  do  so,  ttie  ecorKimk:,  politrcal,  and 
diplomatk:  costs  will  be  severe. 

In  sum,  measures  are  needed  to  raise  sig- 
nificantly the  costs  of  both  using  and  supply- 
ing chemical  weapons.  The  Chemical  and  Bio- 
logical Warfare  Elimination  Act— as  this  bill  is 
titled— attempts  to  do  just  that. 

Tfie  bill  breaks  down  into  several  sections. 

The  findings  stress  the  need  for  a  compre- 
hensive, verifiable  intematkjnal  agreement  to 
achieve  CW  disarmament.  They  also  call  for 
multilateral  and  unilateral  efforts  to  limit  CBW 
proliferation,  and  for  sanctions  against  viola- 
tors of  International  law. 

Title  I  contains  measures  to  prevent  the 
proliferation  of  CBW.  Specifically,  it  includes 
special  controls  on  U.S.  exports— under  the 
Arms  Export  Control  Act  and  the  Export  Ad- 
ministration Act — which  could  help  a  country 
acquire  the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  CBW 

It  also  Imposes  sanctions  on  foreign  compa- 
nies which  have  assisted  CBW  proliferatkjn. 
Such  sanctions  would  include  prohibitions  on 
U.S.  Government  procurement  and/or  on  im- 
ports into  the  United  States  for  2  years  or  until 
the  President  has  certified  that  the  company 
had  ceased  activities  which  led  to  tfie  initial 
imposition  of  sanctions.  Prior  to  Imposing 
sanctK>ns,  the  President  would  be  requested 
to  consult  with  the  primary  country  of  jurisdic- 
tion to  determine  whether  or  not  it  had  taken 
adequate  corrective  actkjn.  Certain  waiver  and 
exemption  provisions  are  also  Included. 

Title  II  would  adopt  sanctions  against  coun- 
tries which  use  CBW  in  violatkjn  of  interna- 
tional law,  make  substantial  preparations  to  do 
so,  or  develop,  produce,  or  stockpile  BW  in 
violation  of  intemational  law. 

The  President  would  be  required  to  impose 
at  least  three  of  a  menu  of  eight  sanctk>ns  in- 
cluding, for  example,  prohlt)i1kjn  on  exports  of 
controlled  items;  denial  of  credit  or  otiier  fi- 
nancial assistance;  and  import  restrictions. 
After  3  months,  at  least  one  additional  sanc- 
tion must  be  imposed  unless  the  President 
certifies  that  tfie  country  was  no  longer  using 
CBW  and  had  met  several  other  conditions. 
Again,  the  bill  provides  for  a  waiver  under  cer- 
tain circumstances. 

The  President,  under  title  II,  could  also 
impose  sanctions  against  countries  which 
make  substantial  preparations  to  use  CW  or 
develop  BW  in  violation  of  intemational  law. 
This  section  Is  provided  to  give  him  discretion 
to  sanction  a  country  like  Libya,  which  clearly 
has  been  developing  a  C^  capability. 

Finally,  title  III  contains  several  reporting  re- 
quirements regarding  the  effectiveness  of  the 
statute;  efforts  of  foreign  countries  to  acquire 
CBW;  CBW  use  or  preparatkjn;  and  the  extent 
to  which  foreign  persons  and  governments 
knowingly  contribute  to  CBW  development. 

Mr.  Speaker,  overall  I  am  relatively  pleased 
with  this  bill.  It  provides  an  appropriate  frame- 
work In  whk;h  the  executive  and  legislative 
brandies  can  work  together,  and  it  gives  the 
President  proper  incentive  actually  to  impose 
sanctk>ns  should  circumstances  merit  such 
action. 

That  having  been  said,  however,  I  confess  I 
am  troubled  by  the  degree  to  which  we  were 


encouraged  to  water  down  our  original  draft 
legislation.  I  introduced  a  bill,  H.R.  696,  in  Jan- 
uary which  would  have  required  mandatory 
sanctions  to  be  imposed  upon  any  country 
found  to  have  used  cfiemk^al  weapons.  While 
H.R.  696  did  contain  a  waiver,  it  was  so  nar- 
rowly drawn  that  it  wouW  have  been  very  diffi- 
cult for  tfie  President  to  exercise. 

However,  In  the  interests  of  trying  to  craft  a 
bill  which  wouM  be  acceptable  to  tfie  adminis- 
tration, ttie  committee  cfiose  to  wait  to  hear 
executive  branch  views  on  the  subject  before 
proceeding  on  my— and  otfier— t)ills.  The  ad- 
ministration's initial  response  was  not,  in  my 
view,  particularly  helpful  since  they  simply 
wanted  a  bill  provk*ng  complete  and  total  dis- 
cretkan  as  to  whether  to  impose  CW  sanc- 
tions. 

There  is  one  major  problem  with  that  ap- 
proach. It  gives  the  President  an  easy  out 
sfiould  he  decide  to  put  polltrcs  ahead  of  pun- 
ishment. One  need  only  look  to  last  fall  to  see 
that,  even  in  tfie  face  of  the  most  egregkxis 
use  of  CW  since  WorW  War  I,  tfie  executive 
Ixanch  kjbbied  heavily  against  the  imposition 
of  sanctions.  The  result?  Encouragement  to 
other  natksns  who  are  pHjrsuIng — and  could 
well  use — a  cfiemical  weapons  capability. 

The  bask:  draft  with  v^ich  tfie  staffs  had 
tjeen  working  tfiese  many  months  was  tough- 
er than  the  admlnistratk>n  preferred.  It  com- 
bined both  user  and  supplier  sanctions.  And, 
while  not  containing  explkatly  mandatory  sanc- 
tions, it  was  drafted  :n  a  way  in  whk;h  sanc- 
tions would  nevertheless  be  imposed  unless 
the  President  cfiose  to  waive  them  by  jumping 
a  number  of  hurdles.  In  all  likelihood,  the 
President  would  have  been  unable  to  pass 
what  Is  often  called  tfie  red-face  test.  Tfie  pre- 
sumption would  therefore  be  that  sanctions 
would  be  imposed. 

Not  surprisingly,  tfie  administration  opposed 
this  approach  and,  immediately  prior  to  the 
subcommittee  markup,  threateried  to  oppose 
the  draft  with  whk:h  the  staffs  had  been  work- 
ing. They  offered  their  owm  version  wtiich  es- 
sentially woukj  fiave  been  meaningless. 

The  result,  Mr.  Speaker,  ttie  compromise,  is 
the  bill  we  have  before  us  today,  which  is 
everr  less  stringent  than  tfie  Foreign  Affairs 
Subcommittee  bill  we  passed  in  July  In  fact, 
in  the  key  area  of  user  sanctkjns,  we  have 
granted  tfie  President  even  greater  waiver  au- 
thority than  he  had  in  the  July  bill.  I  therefore 
want  the  record  to  sfiow  tfiat  tfiis  committee 
has  come  a  k>ng  way  toward  meeting  adminis- 
tratk>n  concerns  in  tfie  Interest  of  achieving  a 
bill  with  bipartisan  and  bicameral  support. 

For  example,  this  bill,  in  addition  to  tfie 
change  noted  above:  eliminates  a  list  the 
President  wouW  be  required  to  maintain  of 
countries  whKh  eitfier  use,  or  make  substan- 
tial preparations  to  use,  CW— the  embarrass- 
ment list— substantially  weakens  ttie  waiver 
on  supplier  sanctions;  alk^ws  tfie  President  to 
avoid  sanctKKis  If  he  merely  certifies  tfiat  tfie 
foreign  government  in  whk;h  a  company  is  to- 
cated  fias  taken  appropriate  action — which 
provides  a  giant  kxjphole  for  politics  to  in- 
trude; eliminates  one  tier  of  our  original  two- 
tier  approach  to  user  sanctk)ns;  and  de- 
creases tfie  number  of  sanctkxis  whk:h  wrould 
be  imposed  on  users. 
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These  changes  are  not  fatal  They  do  not 
gut  the  bill.  There  is  still  a  substantial  sanc- 
tions regime  in  place  in  this  bill.  But  the  over- 
all effect  is  to  provide  the  President  with  much 
greater  discretion  than  he  would  otherwise 
have  had.  That  Is  not  my  preferred  approach. 
History  has  shown  that  tough  talk  on  an  issue 
like  chemk:al  weapons  use  does  not  always 
translate  jnto  tough  action. 

Nonetheless,  as  I  have  already  Indicated.  I 
support  this  btll  as  an  appropnate  and  timely 
first  step.  I  am  pleased  to  see  that  the  admin- 
istration, recognizing  the  movement  we  have 
made  on  their  behalf,  is  finally  lending  the  bill 
its  overt  support.  I  expect  that  to  be  the  case 
throughout  tfie  entire  process,  and  to  put 
teeth  Into  the  tail's  provisions  by  using  them 
shoukj  a  situation  anse  where  sanctions  are 
called  for. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Miimesota  [Mr. 
Vekto]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  931. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER  OF  CERTAIN  LANDS 
TO  CALIFORNIA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2809)  to  provide  for  the  transfer 
of  certain  lands  to  the  State  of  Cali- 
fornia, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2809 

Be  it  enacted  try  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS  AND  PI  RPOSE. 

(a)  PiNDiiiGS.— The  Congress  finds  and  de- 
clares that— 

( 1 )  in  order  to  protect  certain  outstanding 
examples  of  ponderosa  pine,  sugar  pine,  and 
giant  sequoia  trees  located  in  the  North  and 
South  Calaveras  Groves,  on  the  western 
slope  of  the  Sierra  Nevada  Mountains,  the 
State  of  California  has  established  Cala- 
veras Big  Trees  State  Park:  and 

(2)  for  similar  purposes,  the  tJnited  States 
has  designated  certain  adjacent  Federal 
lands,  amounting  to  about  379  acres,  as  the 
Calaveras  Big  Trees  National  Forest;  but 

(3)  this  National  Forest  (managed  as  part 
of  the  Stanislaus  National  Forest)  is  the 
smallest  National  Forest  in  the  United 
States  and  could  be  more  appropriately  and 
efficiently  managed  as  part  of  the  Calaveras 
Big  Trees  State  Park. 

(b)  Pdrpose.— The  purpose  of  this  Act  is 
to  improve  the  management  of  the  lands  lo- 
cated In  the  Calaveras  Big  Trees  National 
Forest,  and  the  protection  of  certain  exam- 
ples of  ponderosa  pine,  sugar  pine,  and  giant 
sequoia  trees,  by  unifying  the  management 
of  the  lands  in  such  National  Forest  and  in 


the  California  Calaveras  Big  Trees  State 
Park. 

SEC.  2.  I^ND  TRANSFER 

(2)  Transfer.— Promptly  following  the  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to 
as  the  "Secretary")  is  authorized  and  direct- 
ed to  transfer,  subject  to  the  provisions  of 
this  Act.  to  the  State  of  California,  subject 
to  valid  existing  rights,  for  inclusion  within 
the  Calaveras  Big  Trees  State  Park  in  Tuo- 
lumne County.  California,  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
lands  and  interests  therein  within  the  Cala- 
veras Big  Trees  National  Forest,  as  general- 
ly depicted  on  the  map  numl)ered  20435  and 
dated  June  5.  1989.  prepared  by  the  Califor- 
nia Department  of  Parks  and  Recreation. 

(b)  Map  and  Description.— As  soon  as 
practicable  after  the  enactment  of  this  Act. 
the  Secretary  shall  submit  a  map  and  legal 
description  of  the  lands  referred  to  in  sub- 
section (a)  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  any  clerical 
or  typographical  errors  in  such  map  or  legal 
description  may  be  corrected.  The  Secretary 
shall  place  such  map  and  legal  description 
on  file,  and  make  them  available  for  public 
inspection,  in  the  Office  of  the  Chief  of  the 
United  States  Forest  Service. 

(c)  Conditions  of  Transfer.- Transfer  of 
the  lands  and  interests  described  in  sut>sec- 
tion  (a)  of  this  section  shall  be  subject  to 
the  following  conditions— 

(1)  The  transfer  shall  not  take  place 
unless  no  later  than  two  years  after  the 
date  of  enactment  of  this  Act,  there  is  con- 
cluded an  agreement  l)etwe€n  the  State  of 
California  and  the  Secretary  of  Agriculture 
(on  behalf  of  the  United  States)  whereby 
the  State  agrees  to  transfer  to  the  United 
States,  in  exchange  for  such  lands  or  por- 
tions thereof  and  under  terms  and  condi- 
tions which  the  Secretary  finds  to  be  ac- 
ceptable, lands  in  California  and  other  con- 
sideration of  approximately  equal  value 
that  the  Secretary  finds  suitable  for  addi- 
tion to  and  management  as  part  of  one  or 
more  units  of  the  National  Forest  System: 

(2)  No  harvest  of  timt>er  (except  as  may  be 
necessary  for  purposes  of  control  of  fire,  in- 
sects, or  disease)  and  no  mineral  oil  or  gas 
geothermal  exploration  or  development 
shall  l)e  permitted  on  such  lands: 

(3)  Any  action  by  the  State  of  California 
to  transfer  any  portion  of  such  lands  or  in- 
terest to  any  entity  other  than  the  United 
States  shall  be  void  ab  initio  and  shall  result 
in  the  reversion  to  the  United  States  of  all 
right,  title,  and  interest  in  such  lands: 

(4)  Any  action  by  the  State  of  California 
to  permit  use  of  any  portion  of  such  lands 
for  any  purpose  prohibited  by  this  subsec- 
tion or  any  purpose  incompatible  with  the 
continued  ability  of  such  lands  to  support 
ponderosa  pine,  sugar  pine,  or  giant  sequoia 
trees,  shall  result  in  the  reversion  of  all 
right,  title  and  Interest  in  such  lands  to  the 
United  States: 

(5)  The  SecreUry  of  Agriculture,  acting 
through  the  Forest  Service,  shall  be  afford- 
ed by  appropriate  officials  of  the  State  of 
California  reasonable  opportunities  to  col- 
lect seed  from  trees  located  on  such  lands 
for  scientific  or  silvicultural  purposes: 

<e)  The  Secretary  of  Agriculture,  upon 
prior  notification  to  the  SUte  of  California, 
shall  be  entitled  at  any  time  to  enter  upon 


such  lands  for  the  purpose  of  monitorlnt 
the  management  of  such  lands  and  the  com- 
pliance of  the  State  of  California  with  the 
provisions  of  this  sutjsection:  and 

(7)  The  transfer  shall  be  subject  to  valid 
existing  rights  and  the  following  reservt- 
tlons  or  exceptions: 

(A)  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  (43  U.S.C 
945):  and 

(B)  Any  existing  rights-of-way  to  provide 
the  United  States  and  Its  assigns  access  to 
federally  owned  lands. 

(d)  Enforcement.— Upon  the  request  of 
the  Secretary  of  Agriculture,  the  Attorney 
General  shall  bring  any  action  or  take  any 
other  steps  necessary  to  enforce  the  provi- 
sions of  subsection  (c)  of  this  section. 

(e)  Timing,  Value,  and  Status.— (I)  Trans- 
fer of  lands  to  the  State  of  California  under 
this  Act  shall  occur  at  the  same  time  as 
transfer  of  lands  to  the  United  States  under 
the  agreement  described  in  paragraph  (1)  of 
subsection  (c).  The  restrictions  and  condi- 
tions specified  In  paragraphs  (2),  (3),  (4).  (5), 
(6),  and  (7)  of  subsection  (c)  shall  be  includ- 
ed in  the  instruments  of  transfer  of  lands  to 
the  SUte  of  California. 

(2)  Effective  upon  the  transfer  to  the 
State  of  California  of  lands  described  In  sul)- 
sectlon  (a)  of  this  section,  the  National 
Forest  status  of  such  lands  shall  terminate 
Any  such  lands  not  transferred  to  the  State 
of  California  shall  thereupon  be  Incorporat- 
ed Into  the  Stanislaus  National  Forest  and 
managed  accordingly. 

(3)  Any  lands  transferred  to  the  United 
States  pursuant  to  this  Act  shall  l>e  deemed 
national  forest  lands  and  managed  accord- 
ingly. If  any  such  lands  are  outside  existing 
boundaries  of  one  or  more  National  Forests, 
the  Secretary  may  modify  such  boundaries 
to  encompass  such  lands. 

(4)  Values  of  the  respective  lands  ex- 
changed l>etween  the  United  States  and  the 
State  of  California  pursuant  to  this  Act 
shall  t>e  of  "approximately  equal  value"  a£ 
that  term  is  defined  by  regulations  imple 
menting  the  Act  of  January  12.  1983  known 
as  the  Small  Tracts  Act  (16  U.S.C.  521c- 
5211). 

(5)  Any  of  the  lands  described  In  subsec- 
tion (a)  of  this  section  which  may  revert  to 
ownership  of  the  United  States  shall  be 
added  to  and  incorporated  within  the  Stan- 
islaus National  Forest  and  managed  accord- 
ingly. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
(Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2809  is  a  bill  in- 
troduced by  our  colleague  from  Cali- 
fornia [Mr.  Lehman].  It  would  author- 
ize the  transfer  of  about  379  acres  of 
national  forest  lands  in  his  district  to 
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the  State  of  California  for  inclusion  in 
an  existing  State  park. 

Both  the  national  forest  and  the 
State  park  include  some  significant 
stands  of  very  large  trees  of  several 
species,  including  giant  sequoias.  Both 
the  United  States  and  the  State  of 
CalLfomia  have  had  a  longstanding  in- 
terest in  protection  of  these  groves. 
Federal  legislation  of  1909  actually  au- 
thorized acquisition  of  lands  in  this 
area,  so  as  to  protect  these  trees,  but 
the  Forest  Service  did  not  in  fact  ac- 
quire the  lands  involved  here  until 
1953. 

Meanwhile,  the  State  had  moved 
forward  with  its  own  acquisition  policy 
and  the  result  was  the  establishment 
of  the  Calaveras  Big  Trees  State  Park. 
This  park  includes  some  6.000  acres 
and  has  an  annual  visitation  exceeding 
200,000. 

The  state  park  lands  effectively  sur- 
round most  of  the  379  acres  of  the  na- 
tional forest.  This  is  the  smallest  na- 
tional forest  in  the  Nation.  Under 
these  circumstances,  it  does  seem  that 
consolidation  of  land  for  management 
by  the  State  as  part  of  the  existing 
state  park  is  a  sensible  idea. 

At  our  hearing,  the  administration 
supported  the  idea  of  transferring 
these  lands  to  the  State,  but  asked 
that  this  be  done  on  an  exchange  basis 
rather  than  without  compensation  to 
the  United  States.  In  response,  the 
committee  has  amended  the  bill  ac- 
cordingly. 

As  reported  by  our  committee,  the 
bill  is  basically  an  authorization  for  a 
land  exchange.  The  Forest  Service's 
existing  exchange  authorities  do  not 
apply  to  the  Calaveras  Big  Trees  Na- 
tional Forest,  which  has  a  special 
status  under  the  1909  law.  so  legisla- 
tion is  necessary  to  cover  this  case. 

Under  the  bUl.  the  State  would  have 
2  years  to  enter  into  a  binding  agree- 
ment to  transfer  to  the  United  States 
land  (or  land  and  money)  of  approxi- 
mately equal  value  in  exchange  for 
the  Calaveras  National  Forest  lands. 
The  lands  to  be  transferred  by  the 
State  would  have  to  be  ones  that  the 
Forest  Service  finds  suitable  for  man- 
agement as  national  forest  lands. 

The  bill  also  spells  out  in  detail  the 
restrictions  on  how  the  State  could 
manage  the  lands  it  would  receive,  and 
would  provide  for  their  reversion  to 
the  United  States  if  those  restrictions 
were  not  complied  with.  The  essence 
of  this  is  that  the  State  would  be  re- 
quired to  manage  the  lands  the  way 
the  state  park  is  managed  now. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  been  worked  out  on  a 
bipartisan  basis.  It  is  supported  by  the 
administration  and  the  State  of  Cali- 
fornia and  was  reported  by  our  com- 
mittee without  dissent.  I  urge  its  pas- 
sage. 


D  1230 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2809.  an  act  to  provide  for  the  transfer 
of  certain  lands  to  the  State  of  Califor- 
nia, and  for  other  purposes.  My  col- 
league, Mr.  Lehman  of  California  has 
drafted  a  noncontroversial  bill  which  is 
supported  by  the  Bush  administration 
and  the  California  State  Park  System.  I 
would  like  to  thank  Mr.  Lehman  for  his 
understanding  and  support  in  drafting 
amendments  to  address  our  concerns 
with  the  original  legislation. 

Simply  sUted.  this  legislation  au- 
thorizes the  transfer  of  the  lands  of 
the  smallest  national  forest  in  the 
United  States— some  379  acres— to  the 
California  State  Park  System.  The  Big 
Trees  National  Forest  is  effectively 
surroimded  by  the  Calaveras  Big  Trees 
State  Park.  In  exchange,  the  State 
park  system  will  identify  and  transfer 
other  lands  of  approximately  equal 
value  to  the  Forest  Service. 

Outstanding  examples  of  ponderosa 
pine,  sugar  pine  and  giant  sequoias  are 
found  in  the  North  and  South  Cala- 
veras groves,  on  the  western  slope  of 
the  Sierra  Nevada  Moimtains,  separat- 
ed only  by  a  manmade  management 
boundary.  Today,  we  will  be  improving 
the  management  of  these  groves 
through  unifying  the  administrative 
management  of  the  State  park  and 
forest  lands  under  one  entity. 

I  urge  my  colleagues  to  support  H.R. 
2809. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  California  [Mr. 
Lehman]  for  his  work  on  this  matter. 
He  has  been  diligent.  This  is  a  good 
bill  and  deserves  our  support. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Brennan).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  stispend  the  rules  and  pass  the 
bill,  H.R.  2809,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2809,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


CHEMICAL  AND  BIOLOGICAL 
WARFARE  ELIMINATION  ACT 

Mr.  PASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rues  and  pass  the  bill 
(H.R.  3033)  to  control  the  export, 
countries  pursuing  or  expanding  the 
ability  to  produce  or  deliver  chemical 
or  biological  weapons,  of  items  that 
would  assist  such  countries  in  acquir- 
ing such  ability,  to  impose  sanctions 
against  companies  which  have  aided  in 
the  proliferation  of  chemical  or  biolog- 
ical weapons,  to  provide  for  sanctions 
against  countries  which  use  or  prepare 
to  use  chemical  or  biological  weaix)ns 
in  violation  of  international  law.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3033 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatirxs  of  the  United  Slate*  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Warfare  Elimination  Act". 

SEC.  t  FINDI.VGS. 

The  Congress  makes  the  f Mowing  findings 
and  declarations: 

111  It  is  a  top  priority  to  achieve  a  compre- 
hensive global  conventioTi,  loith  adequate 
provisions  for  verification,  to  prohibit  the 
production  and  stockpiling  of  chemical 
weapons. 

(21  All  countries  should  cease  development, 
production,  and  stockpiling  of  chemical 
loeapons  on  a  verifiable  basis  at  the  earliest 
possible  date. 

<3>  The  United  States  should  cooperate  in 
and  lead  multilateral  efforts  to  stop  the  pro- 
liferation of  chemical  loeapons.  These  efforts 
include  the  negotiations  at  the  Geneva  Con- 
ference on  Disarmament  for  a  worldwide 
ban  on  chemical  weaporu,  controls  on  pro- 
liferation of  chemical  precursors  through 
the  Australia  suppliers  group,  the  Paris  Con- 
ference of  January  1989  on  chemical  weap- 
ons use,  and  the  conference  on  chemical 
weapons  proliferation  held  in  Canberra, 
Australia,  in  September  1989. 

14)  The  United  States  should  also  impose 
the  necessary  controls  on  United  States  ex- 
ports to  prevent  the  proliferation  of  chemi- 
cal and  biological  loeapons  and  should  dis- 
courage foreign  companies  from  transfer- 
ring similar  items. 

(S)  The  United  States  should  work  with 
other  countries  or  groups  of  countries  to 
adopt  progressively  stronger  measures  (in- 
cluding appropriate  sanctionsJ  against 
countries  that  use  chemical  or  biological 
weapons  in  violation  of  international  law 
or  develop,  produce,  or  stockpile  Inological 
weapons.  The  President  is  urged  to  pursue 
multilateral  sanctions  pursuant  to  United 
Nations  Security  Council  Resolution  620. 
which  declared  the  intention  of  the  Security 
Council  to  give  immediate  consideration  to 
imposing  "appropriate  and  effective"  sanc- 
tions against  any  country  which  uses  chemi- 
cal toeapoTu  in  violation  of  international 
law. 

TITLE  I— MEASURES  TO  PREVENT  THE  PRO- 
LIFERATION OF  CHEMICAL  AND  BIOLOGI- 
CAL WEAPONS 

sec.  1*1.  MVLTILATERAL  EFFORTS. 

It  is  the  policy  of  the  United  States  to  seek 
multilaterally  coordinated  efforts  with  other 
countries  to  control  the  proliferation  of 
chemical  and  biological  u>eapons. 
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SSC.  Itt  EXPORT  VONTKOLS. 

la)  In  G£NKRAL.  —  The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those  de- 
fense articles  and  defense  services,  and 

12)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  loould  assist  a 
country  tn  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  bioloffical  weapons. 

lb)  Export  AomiNtsTRATioN  Act.— Section  6 
of  the  Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  240St  is  amended  by  adding  at 
the  end  the  following: 

"Iq)  Chemical  and  Biological  Weapons.— 
A  validated  license  shall  be  required  under 
this  section  for  the  export  of  any  goods  or 
technology  that  the  President  determines 
would  assist  the  recipient  country  in  acquir- 
ing the  capability  to  develop,  produce,  stock- 
pile, deliver,  or  use  chemical  or  biological 
weapons,  unless  the  destination  of  such 
export  is  a  country  with  whose  government 
the  United  States  has  entered  into  bilateral 
or  multilateral  arrangements  for  the  control 
of  chemical  or  biological  ipeapons  related 
goods  or  technology. ". 
sue.  iM.  SA.srrio.ss  ACAiysr  certain  foreign 

PERSONS. 

la)  Imposition  or  Sanctions.  — 

/I)  Foreign  persons  on  which  sanctions 
IMPOSED.— Except  as  provided  in  subsection 
(b)(2).  the  President  shall  impose  either  or 
both  of  the  sanctions  described  in  subsection 
(c)  on  a  foreign  person  if  the  President  de- 
termines that,  on  or  after  the  date  of  the  en- 
actment of  this  Act,  that  foreign  person 
knowingly  and  substantially  contributed  to 
the  efforts  by  a  country  descrH>ed  in  para- 
graph 12)  to  use.  develop,  produce,  stockpile, 
or  otherwise  acquire  chemical  or  biolo0cal 
weapons. 

(2)  FOREION  COVNTRIES  USING  OR  PREPARING 
TO   USE  CHEMICAL   OR   BIOLOGICAL    WEAPONS   IN 

VIOLATION  or  INTERNATIONAL  LAW.— Paragraph 
(1)  applies  if  the  President  determines  that, 
on  or  after  the  date  of  the  enactment  of  this 
Act,  the  country  referred  to  in  paragraph  (1) 
either  used  chemical  or  biological  weapons 
in  violation  of  international  law  or  is 
making  substantial  preparations  to  do  so. 

(3)  Period  or  sanctions.— Except  as  other- 
wise provided  m  this  sectiOTi.  sanctions 
shall  be  imposed  under  this  section  for  a 
period  of  not  less  than  2  years. 

lb)  Consultations  With  and  Actions  by 
Government  or  Jurisdiction.— 

(1)  Consultations.— If  the  President  makes 
the  determinations  described  in  subsection 
(a)  with  respect  to  a  foreign  person,  the  Con- 
gress urges  the  President  to  initiate  consul- 
tations immediately  with  the  government 
with  primary  jurisdiction  over  that  foreign 
person  with  respect  to  the  imposition  of 
sanctions  pursuant  to  this  section. 

(2)  Adequate  corrective  action  by  gov- 
ernment or  JVRisDiCTiON.—Sanctions  are  not 
required  to  be  imposed  on  a  foreign  person 
pursuant  to  this  section  if  the  President  de- 
termines that  the  government  with  primary 
jurisdiction  over  that  foreign  person  has 
taken  adequate  corrective  action  with  re- 
spect to  the  acts  try  that  foreign  person  that 
are  described  in  subsection  (a). 

(3)  Report  to  congress.— If  the  President 
does  not  impose  sanctions  on  a  foreign 
person  under  this  section  pursuant  to  a  de- 
termination under  paragraph  (2).  the  Presi- 
dent shall  report  to  the  Congress  the  basis 
for  that  determinatioTL  This  report  shall  be 
submitted  not  later  than  90  days  after  the 
President  makes  the  determinations  de- 
scribed in  subsection  (a). 


(c)  Sanctions.— The  sanctions  to  be  im- 
posed on  a  foreign  person  pursuant  to  sub- 
section (a)  are  the  following,  except  as  pro- 
vided in  subsection  le): 

(1)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  that  foreign 
person. 

12)  Import  SANcrtONS.-The  importation 
into  the  United  States  of  products  produced 
by  that  foreign  person  shall  be  prohibited. 

Id)  Termination  or  Sancttions.-A  sanction 
imposed  on  a  foreign  person  under  this  sec- 
tion shall  cease  to  apply  to  that  foreign 
person  if  the  President  determines  and  certi- 
fies to  the  Congress  that  there  is  reliable  evi- 
dence that  the  foreign  person  has  ceased  all 
activities  described  in  subsection  la). 

le)  Exceptions.- TTie  President  shall  not 
apply  sanctions  under  subsection  Ic)— 

ID  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

I  A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements: 

IB)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

IC)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

12)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions: 

13)  to— 

I  A)  spare  parts. 

IB)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

IC)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

14)  to  information  and  technology:  or 

15)  to  medical  or  other  humanitarian 
items. 

If)  Waiver  and  Report- 
ID  Waiver.— The  President  may  waive  the 
imposition  of  any  sanction  imposed  on  a 
foreign  person  under  this  section  if  the 
President  determines  that  such  waiver  is  im- 
portant to  the  national  security  interests  of 
the  United  States. 

12)  NoTiricATioN  or  and  report  to  con- 
gress.—In  the  event  that  the  President  de- 
cides to  apply  the  waiver  described  in  para- 
graph ID,  the  President  shall  so  notify  the 
Congress  not  less  than  20  days  before  the 
waiver  takes  effect  Such  notification  shall 
include  a  report  fully  articulating  the  ra- 
tionale and  circumstances  which  led  the 
President  to  apply  the  waiver. 

Ig)  Other  Rsports  to  Congress.— In  addi- 
tion to  the  report  under  subsections  Ib)l3) 
and  If)l2).  the  President  shall  report  to  the 
Congress  on  all  other  determinations  made 
under  this  section. 

ih)  DETiNmoN.-For  purposes  of  this  sec- 
tion, the  term  'foreign  person"  means- 
ID  an  individual  who  is  not  a  citi2en  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States:  or 

(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 
its  principal  place  of  business  outside  the 
United  States 


TITLE  II-MEASURES  TO  DETER  THE  VSE  OF 
CHEMICAL  OR  BIOLOGICAL  WEAPOSS 

SEC.  1*1  PRESIDESTIAL  DETERMINATION  COWEKN. 
ING  CERTAIN  COUNTRIES 

The  President  shall  determine  whether  any 
foreign  country  has.  on  or  after  the  date  of 
the  enactment  of  this  Act— 

(1)  used  chemical  or  biological  weapons  in 
violation  of  international  law: 

(2)  made  substantial  preparations  to  use 
chemical  weapons  in  violation  of  interna- 
tional law:  or 

13)  developedL  produced,  or  stockpiled  bio- 
logical weapons  in  violation  of  internation- 
al law. 

SEC.  H2.  SANCTIONS  AGAINST  tSE  OF  CHEMICAL  OR 
BIOLOGICAL  WEAPONS  IN  VIOLATIOS 
OF  INTERNATIONAL  LA  W. 

(a)  Sanctions.— If,  at  any  time,  the  Presi- 
dent determines  that  a  country  has  engaged 
in  activities  described  in  section  201(1),  the 
President  shall  forthwith  impose  the  sanc- 
tions set  forth  in  at  least  3  of  the  folloxeing 
paragraphs: 

(1)  Prohibition  on  arms  sales.— The 
United  States  Government  shall  not,  under 
the  Arms  Export  Control  Act,  sell  to  that 
country  any  item  on  the  United  States  Mu- 
nitions List,  or  issue  any  license  for  the 
export  to  that  country  of  any  item  on  the 
United  States  Munitions  List 

(2)  Exports  or  national  sEcuRiTY-SENsmvt 
<300DS  AND  TECHNOLOGY.-The  authorities  o] 
section  6  of  the  Export  Administration  Act 
of  1979  shall  be  used  to  prohibit  the  export 
to  that  country  of  any  goods  or  technology 
on  that  part  of  the  control  list  established 
under  section  SIOU)  of  that  Act 

13)  Further  export  restrictions.— The 
authorities  of  section  6  of  the  Export  Admin- 
istration Act  of  1979  shall  be  used  to  prohib- 
it or  otherwise  substantially  restrict  exports 
to  that  country  of  goods  and  technology  lex- 
cluding  agricultural  commodities  and  prod- 
ucts). 

14)  Import  restrictions.— Restrictions 
shall  be  imposed  on  the  importation  into  the 
United  States  of  articles  Iwhich  may  include 
petroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manufacture  of 
that  country. 

15)  Foreign  assistance.— No  assistance 
shall  be  provided  to  that  country  under  the 
Foreign  Assistance  Act  of  1961  or  the  Arms 
Export  Control  Act  other  than  assistance 
which  is  intended  to  benefit  the  people  of 
that  country  directly  and  is  not  channeled 
through  governmental  agencies  or  entities  of 
that  country. 

16)  Multilateral  development  bank  assist- 
ANCE.—The  United  States  shall  oppose  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions in  accordance  uHth  section  701  of 
the  International  Financial  Institutions  Act 
122  U.S.C.  262d). 

(7)  Denial  or  credit  or  other  riNANCiAL  as- 
siSTANCE.—The  United  States  shall  deny  to 
that  country  any  credit  or  financial  assist- 
ance by  any  department,  agency,  or  instru- 
mentality of  the  United  States  Government 

(8)  Diplomatic  relations.  — The  President 
shall  use  his  constitutional  authorities  to 
downgrade  or  suspend  diplomatic  relations 
between  the  United  Stales  and  that  country. 

lb)  Determination  To  Be  Reported  to 
Congress.— Any  determination  under  sub- 
section la)  shall  be  reported  promptly  to  the 
Congress. 

Ic)  ADDrnoNAL  Sanctions  ir  Certain  Condi- 
tions not  Met.— Unless,  within  3  months 
after  making  a  determination  under  subsec- 
tion la)  with  respect  to  a  country,  the  Presi- 
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dent  determines  and  certifies  in  writing  to 
the  Congress— 

111  that  such  country  is  no  longer  conduct- 
ing any  activity  described  in  section  20111), 

12)  that  the  government  of  such  country 
has  provided  reliable  assurances  that  the 
country  will  not  in  the  future  conduct  any 
activity  described  in  section  201(1),  and 

(3)  that— 

(A)  such  government  is  willing  to  allow 
on-site  inspections  try  United  Nations  ob- 
servers or  other  internationally  recognized, 
impartial  observers,  or 

IB)  other  reliable  means  exist, 
to  ensure   that   the   country   is   not   using 
chemical  or  biological  weapons  in  violation 
of  international  law, 

then  the  President,  after  consultation  with 
the  Congress,  shall  impose  on  that  country 
at  least  1  sanction  set  forth  in  paragraphs 
111  through  18)  of  subsection  la)  which  has 
not  previously  been  imposed  on  that  country 
under  subsection  la). 

Id)  Conditions  for  Lifting  Sanctions.— 
Vie  President  may  terminate  any  sanction 
imposed  on  a  country  under  subsection  (a) 
or  (c)  if  the  President  determines  and  so  cer- 
tifies in  writing  to  the  Congress— 

(II  that  the  country  is  no  longer  conduct- 
ing any  activity  descrif>ed  in  section  201(1): 
and 

12)  that  the  conditions  described  in  para- 
graphs 12)  and  13)  of  subsection  Ic)  have 
been  met 

(e)  Waiver  and  Report.— 

(II  Presidential  Waiver.— The  President 
may  waive  the  imposition  of  any  sanction 
imposed  under  subsection  la)  or  Ic)  if  the 
President  determines  that  such  waiver  is  im- 
portant to  the  national  security  interests  of 
the  United  States. 

12)  Report.— In  the  event  that  the  Presi- 
dent decides  to  apply  the  waiver  described 
in  paragraph  ID,  the  President  shall  so 
notify  the  Congress  not  less  than  20  days 
before  the  waiver  takes  effect  Such  notifica- 
tion shall  include  a  report  fully  articulating 
the  rationale  and  circumstances  which  led 
the  President  to  apply  the  waiver. 

SEC  Ml  SANCTIONS  AGAI.\ST  OTHER  VIOLATIONS 
OF  INTERNATIONAL  LAW  WITH  RE- 
SPECT TO  CHEMICAL  OR  BIOLOGICAL 
WEAPONS. 

la)  Sanctions.— If  at  any  time,  the  Presi- 
dent determines  that  a  country  has  engaged 
in  activities  described  in  section  20112)  or 
13),  the  President  may  impose  any  sanction 
described  in  section  2021a). 

lb  I  iMPOsmoN  or  Sanctions  To  Be  Report- 
ed TO  Congress.— The  President  shall  report 
promptly  to  the  Congress  the  imposition  of 
any  sanction  under  subsection  la). 

SEC.  1*4  contract  SANCTITY. 

In  imposing  any  sanction  under  this  title, 
the  President  may  not  prohibit  or  curtail 
any  transaction- 
ID  in  performance  of  any  contract  or 
agreement  entered  into  before  the  date  on 
iDhich  the  President  reports  to  the  Congress 
the  imposition  of  the  sanction,  or 

12)  under  a  validated  license  or  other  au- 
thorization issued  under  the  Export  Admin- 
istration Act  of  1979  or  other  provision  of 
(a  to, 

unless  and  until  the  President  determines 
and  certifies  to  the  Congress  that— 

I  A)  a  breach  of  the  peace  poses  a  serious 
and  direct  threat  to  the  strategic  interest  of 
the  United  States, 

IBI  the  prohitrition  or  curtailment  of  such 
contracts,  agreement*,  licenses,  or  authori- 
lations  unll  be  instrumental  in  remedying 
the  situation  posing  the  direct  threat,  and 

IC)  the  sanction  will  continue  only  so  long 
u  the  direct  threat  persists. 


TITLE  III— MISCELLANEOUS  PROVISIONS 

SEC.     Ul.     PRESIDENTIAL     REPORTING     REQUIRE- 
MENTS. 

la)  Reports  to  Congress.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  and  every  12  months  thereafter,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  a  report 
which  shall  include— 

ID  a  description  of  the  actions  taken  to 
carry  out  this  Act  and  the  amendment  made 
by  section  102(b)  of  this  Act; 

12)  a  description  of  the  current  efforts  of 
foreign  countries  to  acquire  equipment,  ma- 
terials, or  technology  to  develop,  produce,  or 
use  chemical  or  biological  weapons,  together 
with  an  assessment  of  the  current  and  likely 
future  capabilities  of  such  countries  to  de- 
velop, produce,  or  use  such  weapons: 

13)  a  description  of  the  use  of  chemical 
weapons  in  violation  of  international  law, 
of  substantial  preparations  to  do  so,  and  of 
the  development,  production,  stockpiling,  or 
use  of  biological  weapons  by  foreign  coun- 
tries: and 

14)  a  description  of  the  extent  to  which  for- 
eign persons  or  governments  have  knowing- 
ly and  substantially  assisted  third  countries 
to  acquire  equipment,  material,  or  technolo- 
gy intended  to  develop,  produce,  or  use 
chemical  or  biological  weapons. 

(b)      PROTECmON     OF     CLASSIFIED      iNrORMA- 

TioN.—To  the  extent  practicable,  reports  sub- 
mitted under  sulfsection  la)  or  any  other 
provision  of  this  Act  should  be  based  on  un- 
classified information.  Portions  of  such  re- 
ports may  be  classified. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  wlU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Chemical  and  Bio- 
logical Warfare  Elimination  Act  (H.R. 
3033)  imposes  sanctions  against  coun- 
tries which  use  chemical  and  biological 
weapons  in  violation  of  international 
law  and  against  foreign  firms  which 
assist  countries  to  obtain  a  chemical  or 
biological  weapons  capability. 

This  legislation  was  reported  favor- 
ably by  the  Committee  on  Foreign  Af- 
fairs by  voice  vote,  as  amended  by  the 
Committee  on  November  1,  1989.  The 
Committee  on  Ways  and  Means  also 
reported  favorably  on  H.R.  3033  as 
amended  by  the  Committee  on  For- 
eign Affairs  on  November  8,  1989.  The 
Committee  on  Banking,  Finance  and 
Urban  Affairs  does  not  object  to  being 
discharged  from  consideration  of  H.R. 
3033. 

The  administration  supports  H.R. 
3033  as  reported  by  the  Committee  on 
Foreign  Affairs. 


The  purpose  of  H.R.  3033  is  three- 
fold: First,  to  stop  the  proliferation  of 
chemical  weapons;  second,  to  penalize 
countries  and  companies  illegally 
using  or  transferring  chemical  weap- 
ons: and  third,  to  establish  a  meaning- 
ful mandatory  sanctions  regime 
against  country  and  company  viola- 
tors. 

The  goal  of  this  legislation  is  to  ex- 
press the  strong  feeling  In  the  House 
of  Representatives  that  whenever 
chemical  weapons  are  used  or  the  ca- 
pability to  produce  chemical  weapons 
is  passed  on.  we  strongly  disapprove 
and  expect  remedial  action. 

We  want  to  make  sure  that  "busi- 
ness as  usual"  will  not  take  place  be- 
tween our  country  and  the  offending 
country,  company,  or  individual.  Sanc- 
tions in  this  bill  are  mandatory  and 
swift.  Of  course,  the  legislation  recog- 
nizes that  it  is  only  reasonable  to 
allow  the  President  some  discretion  to 
impose  the  sanctions.  But,  the  clear 
intent  of  the  bill  is  to  provide  the 
President  with  the  authority  and 
framework  ior  action  to  stop  the  use 
and  proliferation  of  chemical  wea|x>ns. 

This  legislation  is  also  complementa- 
ry to  the  President's  September  U.N. 
initiative  that  will  hopefully  lead  to  a 
global  ban  on  the  production  and  use 
of  chemical  weapons.  It  is  also  compat- 
ible with  Secretary  of  State  Baker's 
own  admonition  in  his  October  23. 
1989,  San  Francisco  arms  control 
speech:  "States  (who  use  chemical 
weapons)  must  luiow  that  they  will 
pay  a  price  for  their  inhumanity." 

This  legislation  represents  months 
of  cooperative  effort,  negotiations,  and 
drafting  sessions  between  Members, 
minority  and  majority  staff,  and  the 
executive  branch.  The  outcome  is  a 
strong  bill  with  broad  bipartisan  sup- 
port in  the  Committee  on  Foreign  Af- 
fairs and  support  for  enactment  of  the 
bill  from  the  administration. 

The  legislation  is  straightforward. 
There  are  three  titles  in  the  bill.  First, 
there  are  provisions  which  focus  on 
stopping  proliferation  of  chemical  and 
biological  weapons  including  controls 
on  U.S.  exports  and  sanctions  on  for- 
eign firms  involved  in  proliferation. 
Second,  there  are  sanctions  against 
countries  which  use  CBW  in  violation 
of  international  law,  prepare  to  do  so. 
or  develop,  produce  or  stockpile  bio- 
logical weapons.  Third,  the  President 
is  required  to  report  extensively  to 
Congress  on  CBW  activity  around  the 
world  so  that  the  various  committees 
of  the  Congress  can  fulfill  their  over- 
sight responsibilities. 

While  this  is  one  of  the  first  at- 
tempts to  draft  such  broad,  generic 
sanctions,  it  is  also  important  because 
it  marks  a  departure  by  this  adminis- 
tration from  the  previous  administra- 
tion which  was  unwilling  to  consider 
any  sanctions  legislation  since  it  was 
viewed    as   an    uimecessary    infringe- 
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ment  on  executive  branch  prerogatives 
and  privileges. 

The  Bush  administration  has  wisely 
rejected  that  view  and  has  chosen  to 
work  with  Congress,  recognizing  that  a 
joint  approach  to  this  problem  will 
substantially  increase  the  possibility 
of  stopping  the  use  and  proliferation 
of  chemical  and  biological  weapons. 

It  is  important  to  point  out  that  the 
legislation  clearly  indicates  the  desir- 
ability of  immediately  pursuing  multi- 
laterad  sanctions  whenever  possible 
and  also  immediately  contacting  the 
Government  of  jurisdiction  when  a 
company  or  individual  are  involved  in 
a  violation. 

This  legislation  sets  out  an  effective 
and  reasonable  framework  for  action 
to  halt  the  proliferation  and  use  of 
chemical  and  biological  weapons  and  I 
urge  its  adoption. 

To  understand  the  importance  of 
this  legislation,  it  is  necessary  to  know 
its  legislative  history  and  the  opinions 
which  have  shaped  it  during  its  evolu- 
tion. 

On  September  22.  1988.  the  Commit- 
tee on  Foreign  Affairs  ordered  report- 
ed favorably,  by  voice  vote.  H.R.  5337. 
the  Sanctions  Against  Iraqi  Chemical 
Weapons  Use  Act.  This  legislation 
passed  on  the  floor  of  the  House  by  a 
vote  of  388  to  16  on  September  27. 
1988.  Even  though  this  legislation  was 
not  enacted  into  law  it  did  demon- 
strate strong  bipartisan  congressional 
concern  with  the  use  of  chemical 
weapons  and  specifically  with  the 
Iraqi  use  of  chemical  weapons  in  the 
Iran-Iraq  War  and  against  its  Kurdish 
population.  The  conunittee  experience 
in  drafting  this  sanctions  legislation 
and  the  concern  regarding  chemical 
weapons  use  and  proliferation  carried 
over  into  the  101st  Congress.  Meml>ers 
and  staff  began,  in  February  1989,  on 
a  bipartisan  basis,  to  draft  more  gener- 
al chemical  weapons  sanctions  legisla- 
tion. Later,  working  sessions  on  the 
draft  legislation  included  representa- 
tives of  the  administration. 

On  May  4.  1989.  the  Subcommittee 
on  Arms  Control.  International  Securi- 
ty and  Science  and  the  Subconmiittee 
on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  chemi- 
cal weapons  proliferation  and  use.  The 
subcommittees  heard  the  testimony  of 
Assistant  Secretary  H.  Allen  Holmes 
of  the  E)epartment  of  State  on  "CBW 
Proliferation  Control." 

On  July  27.  1989.  the  same  two  sub- 
committees met  in  a  joint  session  to 
markup  chemical  weapons  sanctions 
legislation  which  was  introduced  by 
Mr.  Fasckll,  Mr.  Broomfield.  and  Mr. 
GEJDEnsoN.  That  legislation  passed 
unanimously  in  both  subcommittees 
and  became  H.R.  3033.  the  Chemical 
and  Biological  Warfare  Elimination 
Act  and  was  reported  favorably  to  the 
Committee  on  Foreign  Affairs. 

On  November  1.  1989,  the  Commit- 
tee on  Foreign  Affairs  met  to  markup 


H.R.  3033.  and  favorably  reported 
H.R.  3033  with  an  amendment  by 
Chairman  Fascell  and  Mr.  Broom- 
field  for  consideration  by  the  House 
of  Representatives. 

During  consideration  and  action  on 
the  Iraqi  sanctions  legislation  in  the 
100th  Congress  the  primary  concern 
was  to  stop  Iraqi  use  of  chemical  weap- 
ons against  its  Kurdish  population  and 
to  assure  that  chemical  weapons 
would  not  be  used  again  in  the  Iran- 
Iraq  War.  While  the  legislation  fo- 
cused specifically  on  the  Iraqi  case 
there  was  a  recognition  that  the  com- 
mittee should  also  focus  more  broadly 
on  the  question  of  the  utility  of  sanc- 
tions legislation  related  to  the  more 
generalized  problem  of  chemical  weap- 
ons proliferation  and  use. 

The  Iraqi  sanctions  legislation 
passed  in  the  House  on  September  27. 
1988,  but  was  never  enacted  into  law. 
Even  though  Iraqi  use  of  chemical 
weapons  reportedly  stopped  and  even 
though  the  legislation  was  never  en- 
acted, by  the  beginning  of  the  101st 
Congress  the  committee  recognized 
the  strong  interest  amongst  Members 
to  benefit  from  the  legislative  exercise 
of  the  Iraqi  sanctions  legislation  by 
drafting  a  general  framework  of  sanc- 
tions to  address  the  problem  of  chemi- 
cal weapons  use  and  proliferation.  In 
fact,  the  graduated  approach  to  sanc- 
tions in  the  Iraqi  sanctions  bill,  invok- 
ing some  sanctions  immediately  and 
specifying  other  sanctions  that  may  be 
imposed  later,  is  reflected  in  the  cur- 
rent legislation.  H.R.  3033. 

At  the  beginning  of  the  101st  Con- 
gress committee  members  and  majori- 
ty and  minority  staff  began  to  work  on 
drafting  bipartisan  chemical  weapons 
sanctions  legislation.  Before  the  May  4 
hearing  on  chemical  weapons  prolif- 
eration the  administration  expressed 
an  openness  to  considering  that  some 
form  of  chemical  weapons  legislation 
might  be  helpful  and  a  willingness  to 
work  with  committee  staff  in  a  cooper- 
ative way  on  proposed  legislation. 

In  the  testimony  at  the  joint  sub- 
committees' hearing  on  May  4  Assist- 
ant Secretary  H.  Allen  Holmes  of  the 
Department  of  State  gave  official  ex- 
pression to  the  administration  desire 
to  coordinate  efforts  with  Congress  on 
chemical  weapons  sanctions  in  order 
to  improve,  in  Assistant  Secretary 
Holmes'  words,  the  "prospects  for  suc- 
cess in  achieving  President  Bush's  ulti- 
mate goal  of  a  world  without  chemical 
weapons."  Assistant  Secretary  Holmes' 
statement  concerning  the  Bush  admin- 
istrations  desire  to  take  a  joint  ap- 
proach with  Congress  to  the  sanctions 
question  represented  a  clear  departure 
from  previous  administrations  which 
were  unwilling  to  consider  legislation 
which  was  viewed  as  urmecessary  in- 
fringement on  executive  branch  pre- 
rogatives. Assistant  Secretary  Holmes 
stated  this  new  policy  on  sanctions: 


In  working  with  Congress  on  the  proposed 
legislation,  we  accept  in  principle  that  some 
form  of  sanctions,  if  appropriately  formuUt- 
ed,  would  give  the  administration  an  addi- 
tionai  instrument  against  countries  that  use 
CW,  and  companies  that  aid  proliferation.  It 
Is  in  our  interest  for  the  President  to  have  a 
broad  range  of  instruments  including  appro- 
priate  sanctions  available.  Application  of 
such  sanctions  must  be  subject  to  executive 
discretion,  and  there  must  be  no  automatic 
triggering  or  retroactive  application.  This 
approach  is  compatible  with  our  other  ongo- 
ing efforts  to  prevent  CBW  proliferation. 

On  July  27.  1989.  the  Subcommittee 
on  Arms  Control,  International  Securi- 
ty and  Science  and  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  marked  up  and  passed  imanl- 
mously  the  chemical  weapons  legisla- 
tion. H.R.  3033,  Introduced  by  Mr.  Fas- 
CEu.,  Mr.  Broomfield,  and  Mr.  Gejd- 
ENSON.  The  specific  aims  of  the  legisla- 
tion were  to  stop  chemical  weapons 
proliferation,  to  penalize  coimtries, 
companies,  and  Individuals  Illegally 
using  or  transferring  chemical  weap- 
ons and  to  establish  a  meaningful 
mandatory  sanctions  regime  against 
country  and  company  violators. 

The  purpose  of  the  legislation  was 
also  to  establish  a  new  decisionmaking 
framework  for  the  U.S.  Government 
so  that  the  Goverment  can  act  quickly 
and  effectively  when  confronted  with 
use  of  chemical  weapons  or  with  ac- 
tions that  contribute  to  the  prolifera- 
tion of  chemical  and  biological  weap- 
ons. It  was  the  intent  of  the  commit- 
tee to  draft  and  enact  legislation 
which  would  have  resulted,  for  exsmi- 
pie,  in  sanctions  against  Iraq  for  using 
chemical  weapons  against  its  Kurdish 
population.  The  sanctions  framework 
established  by  this  legislation  sets  out 
a  quick  and  effective  system  of  sanc- 
tions for  dealing  with  violators  in 
order  to  stop  the  use  and  spread  of 
chemical  and  biological  weapons. 

Three  months  of  cooperative  efforts 
followed  the  July  27  hearing  between 
members,  minority  and  majority  staff, 
and  the  executive  branch.  Those  nego- 
tiations and  drafting  sessions  resulted 
in  some  final  changes  to  improve  the 
legislation.  Those  changes  were  incor- 
porated in  a  substitute  bill  which  was 
offered  by  Chairman  Fascell  and  Mr. 
Broomfield  as  an  amendment  to  H.R. 
3033  on  November  1,  1989.  Upon  adop- 
tion of  these  changes,  the  executive 
branch  testified  In  support  of  the  leg- 
islation and  recommended  enactment 
of  H.R.  3033  as  reported  by  the  Com- 
mittee on  Foreign  Affairs. 

The  Fascell-Broomfield  substitute 
made  three  changes.  First,  the  same 
language  was  adopted  In  the  two  Presi- 
dential waiver  authorities  standardiz- 
ing them  to  read  that  the  President 
must  determine  that  the  waiver  of 
sanctions  to  be  imposed  on  foreign 
persons  or  companies  and  on  foreign 
countries  is  "important  to  the  national 
security  interests  of  the  United 
States."  The  second  change  clarified 
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the  desired  sequence  of  events  once  a 
chemical  weapons  proliferation  viola- 
tion has  taken  place— a  violation  Is  de- 
termined, consultations  occur,  correc- 
tive measures  are  taken  by  the  con- 
cerned government  with  primary  juris- 
diction, sanctions  may  or  may  not  be 
imposed,  and  a  report  to  Congress  fol- 
lows if  sanctions  are  not  imposed.  The 
third  revision  involved  a  modification 
of  section  102(b)  of  H.R.  3033  which 
amends  section  6  of  the  Export  Ad- 
ministration Act  to  require  a  validated 
license  for  the  export  of  any  goods  or 
technology  that  would  assist  a  "recipi- 
ent country,"  other  than  "a  country." 
in  acquiring  the  ability  to  proliferate 
chemical  or  biological  weapons. 

The  goal  of  the  committee's  legisla- 
tion on  CBW  sanctions  is  to  express 
the  strong  feeling  that  whenever 
chemical  or  biological  weapons  are 
used  or  the  capability  to  produce  them 
is  passed  on.  Congress  disapproves  and 
presumes  that  sanctions  will  be  Im- 
posed. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] who  is  the  chairman  of  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means,  which  had  this 
bill  under  consideration. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
say  I  support  this  bill  and  hope  it  is 
successful.  Its  aims  and  objectives  are 
very  worthwhile. 

I  do  want  to  say  if  the  sanction  lan- 
guage in  it  is  not  strong  enough,  I 
stand  prepared  to  come  back  at  a 
future  date  and  improve  the  sanction 
language  in  it. 

Mr.  Speaker.  I  take  this  time  to  say 
that  many  times  the  Committee  on 
Ways  and  Means  is  faced  with  impos- 
ing trade  sanctions  on  legislation.  I  do 
not  like  to  do  this,  but  I  realize  in 
many  cases  it  is  the  only  reasonable 
sanction  we  can  get.  short  of  war. 

In  using  sanctions,  Mr.  Speaker,  I 
like  to  use  them  sparingly.  But  when  I 
do  use  them.  I  like  to  use  them  very 
effectively. 

If  a  Member's  bill  contains  sanction 
language  and  is  subject  to  the  jurisdic- 
tion of  the  Ways  and  Means  Commit- 
tee. I  hope  he  will  send  it  over  to  us 
early  and  let  us  see  how  we  can  im- 
prove it.  If  we  agree  with  it.  we  will 
give  you  a  good  bill  on  sanctions,  one 
that  will  do  that  job. 

As  the  gentleman  from  Florida  [Mr. 
Fascell]  has  said,  unilateral  sanctions 
in  this  matter  are  not  very  productive. 
They  usually  end  up  harming  the 
United  States  more  than  they  help  the 
cause. 

I  would  appreciate  in  the  future  all 
Members  who  have  sanction-type  bills, 
let  us  have  a  look  at  them.  We  are 
going  to  apply  sanctions  sparingly,  but 
when  we  do  apply  them,  we  are  going 
to  apply  them  with  the  force  to  get 
the  job  done. 


Mr.  FASCELL.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Florida 
[Mr.  Gibbons].  I  agree  with  the  re- 
marks of  the  gentleman,  and  I  can 
assure  him  as  far  as  our  committee  is 
concerned,  we  want  to  cooperate  in 
every  way.  If  we  take  this  step  on 
sanctions,  the  sanctions  ought  to  be 
effective. 

Mr.  Speaker,  let  me  add  my  com- 
ment of  appreciation  to  the  ranking 
minority  member  of  the  full  conunit- 
tee, the  gentleman  from  Michigan 
[Mr.  Broomfield],  and  the  majority 
and  minority  staff  on  both  sides.  We 
have  worked  for  months  on  this  bill, 
almost  a  year,  and  it  represents  a 
great  deal  of  hard  work.  To  the  credit 
of  this  Administration,  they  have 
turned  around  their  policy  and  agreed 
to  work  with  the  Congress  on  a  matter 
of  this  importance.  I  am  very  grateful 
for  that,  because  it  would  not  have 
been  possible  in  my  judgment  to  have 
agreed  in  a  bipartisan  fashion  with  a 
bill  as  strong  as  this  one. 

Mr.  Speaker,  I  am  very  pleased  we 
are  able  to  bring  this  bill  out  with  the 
cooperation  of  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  very  pleased  to 
join  my  good  friend.  Chairman  Pas- 
cell,  in  support  of  H.R.  3033.  the 
Chemical  and  Biological  Warfare 
Elimination  Act.  The  proliferation  of 
chemical  and  biological  weapons 
worldwide  is  among  the  most  disturb- 
ing and  dangerous  developments  I 
have  witnessed  in  recent  years. 

These  weapons  of  mass  destruction 
are  becoming  increasingly  available  to 
terrorist  nations  aroimd  the  world.  It 
is  Imperative  that  the  United  States 
have  an  effective,  coordinated  policy 
designed  to  stop  this  disturbing  devel- 
opment. 

This  problem  is  truly  global  in 
nature.  In  the  long  rim  it  can  only  be 
solved  if  all  nations  work  together 
multilaterally  in  a  genuinely  coopera- 
tive manner.  A  imilateral  approach 
cannot  by  itself  solve  this  dangerous 
problem. 

But  if  we  are  to  create  a  truly  work- 
able global  policy,  then  each  nation 
must  first  develop  a  national  policy  of 
its  own.  This  policy  must  be  based 
upon  a  clear,  consistent  message  that 
a  country  is  firmly  united  in  its  opposi- 
tion to  the  proliferation  of  chemical 
and  biological  weapons. 

I  believe  that  H.R.  3033  sends  that 
kind  of  clear  message.  H.R.  3033  dem- 
onstrates that  our  coimtry  has  a  tough 
and  effective  policy  to  combat  the 
global  proliferation  of  chemical  and 
biological  weapons. 

Through  a  great  deal  of  hard  work 
which  spanned  well  over  a  year,  the 
Committee    on    Foreign    Affairs    has 


28481 

been  able  to  fashion  an  effective 
chemical  and  biological  weapons  bill. 
Yet.  at  the  same  time,  H.R.  3033  pre- 
serves the  President's  duties  and  re- 
sponsibilities in  the  area  of  foreign 
policy. 

As  a  result,  I  Km  very  pleased  that 
the  Administration  has  indicated  to 
me  its  support  for  H.R.  3033.  I  know 
from  my  own  personal  meetings  with 
President  Bush  that  he  feels  very 
strongly  that  chemical  weapons  must 
be  banned  from  the  globe.  I  believe 
this  legislation  is  a  positive  step 
toward  that  goal. 

Let  me  conclude  by  thanking  my 
friend,  the  chairman,  for  his  efforts  on 
this  legislation.  I  do  feel  that  we  have 
forged  a  strong  consensus  on  a  very 
important  policy  issue,  a  consensus 
that  spans  Republicans  and  Demo- 
crats as  well  as  the  executive  and  legis- 
lative branches.  This  is  In  no  small 
way  a  result  of  his  leadership  and  bi- 
partisan spirit  on  this  bill. 

I  would  urge  my  colleagues  to  join 
the  President  in  supporting  this  bill. 

D  1240 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mirmesota  [Mr.  Prenzel],  the  ranking 
member  on  the  Committee  on  Ways 
and  Means. 

Mr.  FRENZEL.  Mr.  Speaker,  I  want 
to  repeat  statements  made  by  every 
speaker  in  favor  of  this  bill  so  far. 
Those  statements  relate  to  the  ineffec- 
tiveness of  trade  sanctions  that  are  ap- 
plied unilaterally. 

I  would  invite  the  attention  of  the 
membership  of  this  House  to  the  ma- 
terial in  the  second  and  third  para- 
graphs on  page  6  of  the  committee 
report,  which  In  a  little  longer  form 
restates  the  proposition  made  earlier 
by  the  gentleman  from  Florida  [Mr. 
Gibbons]. 

I  v.ill,  however,  read  the  last  sen- 
tence. It  says,  "If,  in  the  course  of  con- 
sultations seeking  such  sanctions,  the 
President  determines  that  the  major 
producer  coimtries  are  unwilling  to 
impose  substantially  similar  sanctions 
within  a  reasonable  period  of  time, 
then  he  should  give  serious  consider- 
ation to  terminating  the  unilateral 
U.S.  sanctions." 

Fortunately,  under  this  bill,  which  is 
one  of  the  reasons  the  President  sup- 
ports it  and  I  do  too,  is  that  the  Presi- 
dent does  have  a  waiver  and  he  is  able 
under  certain  circumstances  to  avoid 
the  mandatory  nature  of  the  declara- 
tion of  the  sanction.  What  happens, 
Mr.  Speaker,  Is  that  we  get  concerned 
about  human  rights  violations,  inva- 
sions of  sovereign  territory,  weapons 
creation  or  even  the  rights  of  consum- 
ers in  the  United  States.  All  of  them 
are  worthy  policy  goals.  But  even 
though  the  actions  in  other  countries 
vex  us  sorely,  we  cannot  think  of  any 
way  to  make  them  change  their  policy. 
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and  so  we  regularly  and  customarily 
try  to  use  trade  sanctions  primarily  be- 
cause we  do  not  know  the  people  who 
are  making  or  growing  or  providing 
those  services  that  are  to  be  restricted. 

Often,  if  the  trade  sanction  would  be 
effective,  those  people  would  be  will- 
ing to  make  some  kind  of  sacrifice.  But 
if  we  are  just  drawing  a  symbol  for 
people  in  Congress  who  are  concerned 
about  things,  that  is  not  an  effective 
way  of  dealing  with  the  problem. 

Because  of  the  strong  committee 
langruage  and  of  the  waivers  within 
the  bill.  I  support  this  bill.  I  hope  that 
somebody  we  will  be  able  to  make  it 
work  with  our  trading  partners  and 
allies. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  rise  in  full  support  of  this  bill. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  chairman 
of  Subcommittee  on  International 
Economic  Policy  and  Trade  of  the 
Committee  on  Foreign  Affairs. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
commend  Chairman  Fasceu.  for  his 
leadership  in  this  bipartisan  effort  to 
develop  legislation  that  will  control 
the  spread  and  usage  of  chemical  and 
biological  weapons. 

I  would  also  like  to  express  my  ap- 
preciation for  the  cooperation  of  the 
ranking  minority  member.  Bill 
Broompield,  and  the  administration  in 
developing  this  legislative  package.  It 
has  not  always  been  easy,  but  repre- 
sentatives of  the  Departments  of  State 
and  Commerce  have  worked  diligently 
and  in  good  faith  to  achieve  this 
resuit. 

Chemical  and  biological  weapons 
have  become  the  poor  country's  nucle- 
ar weapons.  Events  of  the  last  few 
years  have  demonstrated  all  too 
graphically  that  these  are  devastating 
weapons.  In  the  hands  of  those  who 
lack  respect  for  human  life,  they  are 
despicable  tools  that  will  mean  suffer- 
ing and  death  for  thousands  of  human 
beings. 

It  is  therefore  our  responsibility  to 
take  steps  that  will  restrict  the  spread 
of  these  weapons.  This  bill  will  impose 
sanctions  on  countries  that  use  or 
make  substantial  preparations  to  use 
chemical  and  biological  weapons  in 
violation  of  international  law.  or  devel- 
op, produce,  or  stockpUe  biological 
weapons  in  violation  of  international 
law.  It  also  imposes  sanctions  on  a  for- 
eign individual  who  knowingly  and 
substantially  contributes  to  a  coun- 
try's use,  production  or  acquisition  of 
chemical  or  biological  weapons. 

The  bill  also  requires  licenses  for  the 
export  of  goods  and  technology  that 
would  assist  the  recipient  country  in 
acquiring  the  capability  to  develop, 
produce,  stockpile,  deliver  or  use 
chemical  or  biological  weapons. 


Unilateral  sanctions,  as  opposed  to 
multilateral  sanctions,  should  only  be 
imposed  sparingly.  However,  serious 
steps  must  be  taken  in  response  to 
those  who  provide  these  implements 
of  human  suffering  to  nations  who 
lack  either  conscience  or  compassion. 

The  purpose  of  this  legislation  is  to 
alter  decisionmaiking  on  the  part  of 
the  U.S.  Government  when  confronted 
with  actions  that  contribute  to  the 
proliferation  of  chemical  and  biologi- 
cal weapons.  For  example,  this  bill 
would  have  resulted  in  sanctions 
against  Iraq  for  using  chemical  weap- 
ons against  its  Kurdish  population, 
and  against  Iran.  Though  the  bill  does 
allow  the  President  to  waive  the  sanc- 
tions under  certain  circumstances, 
those  provisions  are  narrowly  drawn 
and  would  not  have  permitted  a  waiver 
of  the  sanctions  in  that  instance. 

It  is  in  the  spirit  of  good  faith  coop- 
eration with  the  administration  that 
the  bill  allows  for  waivers,  along  with 
termination  of  the  sanctions  if  certain 
conditions  are  met,  and  not  imposing 
sanctions  if  adequate  corrective  action 
is  taken  by  the  government  with  juris- 
diction. 

However,  if  there  are  abuses  of  the 
system,  and  if  violating  parties  are  not 
dealt  with  properly,  the  Congress  will 
have  no  choice  but  to  revisit  the  issue. 
It  is  our  full  expectation  that  this  will 
not  be  necessary,  and  that  this  admin- 
istration and  future  administrations 
will  utilize  the  framework  established 
by  this  legislation  to  contain  the 
spread  of  chemical  and  biological 
weapons. 

Once  again,  I  wish  to  extend  my  ap- 
preciation to  Chairman  Fascell  and 
his  staff  for  their  leadership  on  this 
issue,  and  to  Mr.  Broomfield  and  his 
staff,  and  to  the  administration  for 
their  tireless  participation  in  biparti- 
san cooperation. 

Again,  Mr.  Speaker,  let  me  commend 
the  chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Florida  [Mr.  Fascell]  for  his  tremen- 
dous work,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  for  his 
work,  and  the  people  from  the  execu- 
tive branch  for  their  efforts. 

Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  express  my  appreciation  to  the  gen- 
tleman who  just  spoke  in  the  well  [Mr. 
Gejdenson].  He  has  been  a  leader  in 
this  fight.  He  is  one  of  the  original  co- 
sponsors  of  the  bill.  I  thank  him  for 
his  statement  and  his  logic.  I  agree 
with  it  fuUy. 

Indeed,  this  is  the  problem  that  the 
world  faces,  and  there  are  times  when 
we  do  have  to  make  judgments  on  bal- 
ance with  respect  to  other  political  or 
economic  considerations. 

But  this  is  one  of  those  cases  which 
requires  decisiveness  because  chemical 
or  biological  warfare  are  heinous  when 
used  on  civilian  populations.  It  has 
been   dubbed    the    poor   man's    atom 


bomb.  The  world  needs  to  come  to- 
gether on  this  matter. 

The  United  States,  as  a  leader,  must 
take  a  significant  first  step  to  use  our 
best  influence  with  other  nations  of 
the  world  to  arrive  at  an  international 
regime  that  will  not  only  outlaw  the 
production  or  the  first  use  or  any  use 
of  any  kind,  but  also  in  the  event  that 
somebody  is  tempted  and  a  violation 
occurs,  that  there  be  swift  reprisal  by 
the  civilized  nations  of  the  world. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  also  join  the 
chairman  in  paying  tribute  to  the  pre- 
vious speaker  and  thank  him  for  his 
comments,  very  much,  and  also  for  his 
contribution  to  working  out  a  biparti- 
san agreement  on  this  bill. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

D  1250 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
express  my  strong  support  for  H.R. 
3033.  and  I  commend  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee. Mr.  Fascell.  as  well  as  the  dis- 
tinguished ranking  Republican 
member  of  the  committee.  Mr.  Broou- 
riELD.  for  their  outstanding  work  on 
this  measure  which  imposes  sanctions 
in  controlling  the  export  of  items  that 
have  l>een  helping  countries  in  ex- 
panding their  ability  to  produce  or  de- 
liver chemical  or  biological  weapons. 

The  chemical  weapons  used  during 
the  Iran-Iraq  war  were  merely  the 
latest  violation  of  the  1925  Geneva 
protocol.  Since  1967.  allegations  of  vio- 
lations of  this  protocol  have  surfaced 
from  time  to  time,  and  the  civilized 
world  has  failed  to  respond  in  a  con- 
sistent and  unified  manner.  Perhaps 
we  are  embarrassed  and  appalled  at 
the  realization  that  human  beings  are 
capable  of  inflicting  such  devastating 
anguish  on  other  human  beings. 

Last  January,  at  a  conference  in 
Paris,  many  nations  of  the  world  came 
together  and  reaffirmed  the  1925 
Geneva  protocol.  That  is  all  well  and 
good,  but  the  Geneva  protocol  did  not 
help  the  victims  of  poison  gas  in  Iran 
and  Iraq.  It  is  time  to  encourage  multi- 
lateral action  against  user  nations  and 
it  is  time  for  the  United  States  to  take 
unilateral  action,  where  appropriate, 
against  nations  which  continue  to  vio- 
late international  law  by  utilizing 
chemical  and  biological  weapons. 

This  legislation  provides  a  positive 
component  to  President  Bush's  Sep- 
tember 29th  U.N.  initiative,  requiring 
the  President  to  take  the  necessary 
action  to  stop  the  use  and  prolifera- 
tion of  chemical  and  biological  weap- 
ons. 

Mr.  Speaker,  this  legislation  takes 
proactive  steps  to  stop  the  prolifera- 
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tion  of  the  "poor  man's  atomic  bomb." 
It  is  a  first  step,  in  what  we  hope  will 
be  a  global  U.S.-led  effort  to  eliminate 
these  deadly  weapons  from  every  su^e- 
nal  in  the  world. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  also  rise  in  strong  support  of  H.R. 
3033.  and  I  want  to  commend  the 
chairman  of  the  conunittee.  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 
and  of  course  the  vice  chairman  of  the 
Conunittee  on  Foreign  Affairs,  the 
gentleman  from  Michigan  [Mr. 
Broomfield],  for  all  of  their  good 
work  on  this,  of  course  as  well  as  the 
staff  on  both  sides. 

Mr.  Speaker,  this  bill  is  the  product 
of  extensive  meetings  and  hearings  by 
the  Committee  on  Foreign  Affairs 
during  most  of  1989.  The  original  con- 
cept for  the  legislation  was  developed 
following  the  failure  of  the  Senate  and 
the  House  to  pass  chemical  weapons 
sanctions  legislation  in  the  waning 
days  of  the  100th  Congress. 

As  has  been  pointed  out,  Mr.  Speak- 
er, the  administration  supports  the 
bill,  it  has  strong  bipartisan  support, 
and  I  would  also  like  to  commend  the 
gentleman  from  New  York  [Mr. 
Oilman]  who  has  worked  on  this  issue 
for  a  long  time.  As  a  matter  of  fact, 
the  gentleman  from  New  York  [Mr. 
GiLMAN]  mentioned  the  Paris  confer- 
ence earlier  this  year,  and  he  and  I  did 
have  the  opportunity,  at  least  for  a 
short  time,  to  attend  that  conference. 

As  my  colleagues  know.  Mr.  Speaker, 
we  have  severe  sanctions  on  those  who 
improperly  would  use  nuclear  weapons 
or  develop  the  capacity  to  do  so,  and  I 
think  it  is  appropriate  that  we  have 
those  sanctions.  However  I  believe  a 
very  strong  case  can  be  made  that 
there  is  a  more  likely  danger  from 
chemical  weapons  than  there  are  from 
nuclear  weapons. 

Nuclear  weapons  have  been  in  exist- 
ence for  a  long  time,  but  they  have  not 
been  used  for  nearly  40  years.  Chemi- 
cal weapons,  on  the  other  hand,  have 
been  used,  in  Iraq.  Laos,  and  Afghani- 
stan. 

It  is  entirely  appropriate  and  strong- 
ly necessary  that  we  pass  this  legisla- 
tion. It  does  give  the  administration 
some  flexibility  in  order  to  carry  out 
the  functions  and  the  purpose  of  this 
legislation.  I  urge  my  colleagues  to 
strongly  support  and  vote  for  this  leg- 
islation. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3033,  as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
Breknan).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 
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Mr.  ROSTENKOWSKI  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3033,  a  bill  which  seeks  the 
elimination  of  chemical  and  biological  warfare 
through  export  controls  and  sanctions  against 
offervJing  countries  and  companies. 

In  the  aftermath  of  World  War  I,  countries 
joined  together  in  an  effort  to  control  the  use 
in  wartime  of  chemical  and  biological  weap- 
ons. Their  experiences  during  that  war  con- 
vinced them  of  the  common  need  to  prevent 
the  use  of  such  weapons  ever  again.  The 
agreements  reached  at  that  time  generally 
succeeded,  and  the  world  was  largely  spared 
tfie  horror  that  is  unique  to  usage  of  these 
weapons. 

Recently,  however,  many  countries — par- 
ticuiarly  in  the  developing  world— are  seeking 
and,  in  some  cases,  obtaining  the  capacity  to 
produce  and  use  chemical  and  biological 
weapons.  Such  weapons  reportedly  have 
been  used  on  a  number  of  occasions,  not  just 
in  wartime,  but  in  some  cases  by  governments 
against  their  own  people. 

H.R.  3033  seeks  to  prevent  tne  proliferation 
of  chemical  and  biological  weapons,  arHl  of 
the  nrieans  to  produce  and  use  them.  One  of 
the  measures  proposed  in  the  bill  is  the  use  of 
sanctions — including  import  restrictions — 
against  companies  and  countries  that  are  in- 
volved in  the  development  of  such  weapons. 
The  Committee  on  Ways  and  Means  unani- 
mously approved  those  provisions  of  the  bill 
within  its  jurisdiction;  but  the  committee  dkj 
express  one  important  reservation  about  the 
bill.  The  committee  noted  that  unilateral  sanc- 
tiorw  generally  are  ineffective  and,  in  fact, 
may  place  an  unduly  heavy  burden  on  the  ex- 
porters arxJ  importers  of  the  country  imposing 
such  sanctions.  Therefore,  the  committee 
urged  the  President,  if  he  imposes  sanctions 
under  authority  of  this  bill,  to  seek  broadly 
similar  sanctions  by  our  trading  partners.  Such 
an  effort  not  only  will  improve  the  effective- 
ness of  any  sarx:tions  Imposed,  it  also  will 
allow  the  United  States  to  share  the  burden  of 
enforcement  with  other  countries  v^ich  are 
equally  committed  to  eliminating  the  scourge 
of  chenucal  and  biological  weapons. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  3033. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] that  the  House  suspend  the  rules 
and  pass  the  bill.  HJl.  3033,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  NARCOTICS 
CONTROL  ACT  OF  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  3611)  to  combat  interna- 
tional narcotics  production  and  traf- 
ficking, as  amended. 


The  Clerk  read  as  follows: 
H.R. 3611 

Be  it  enacted  by  the  SenaU  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I     SHORT   TITI.E    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Trnx.— This  Act  may  be  cited 
as  the  "International  Narcotics  Control  Act 
of  1989". 

(b)  Table  or  Coirmrrs.— The  table  of  con- 
tents for  this  Act  is  as  fallows: 

Sec.  1.  Short  title  and  teble  of  contents. 

Sec.  2.  Ek^nomic  assistance  for  major  coca 
producing  countries. 

Sec.  3.  Military  and  law  enforcement  assist- 
ance for  Bolivia.  Colombia,  and 
Peru. 

Sec.  4.  Anti-narcotics  military  assistance 
and  training  for  other  coun- 
tries. 

Sec.  5.  Acquisition  by  Special  Defense  Ac- 
quisition Fund  of  defense  arti- 
cles for  narcotics  control  pur- 
poses. 

Sec.  6.  Excess  defense  articles  for  certain 
major  illicit  drug  producing 
countries. 

Sec.  7.  Waiver  of  Brooke-Alexander  amend- 
ment for  major  coca  producing 
countries. 

Sec.  8.  Procurement  of  weapons  to  defend 
aircraft  involved  in  narcotics 
control  efforts. 

Sec.  9.  Herbicides  for  aerial  coca  eradica- 
tion. 

Sec.  10.  Assistance  for  Mexico. 

Sec.  U.  Nonapplicability  of  certification 
procedures  to  certain  major 
drug-transit  countries. 

Sec.  12.  Coordination  of  United  States 
trade  policy  and  narcotics  con- 
trol objectives. 

Sec.  13.  Debt  burden  of  drug  producing 
countries  of  Latin  America. 

Sec.  14.  Multilateral  anti-narcotics  strike 
force. 

Sec.  15.  Weapons  transfers  to  international 
narcotics  traffickers. 

Sec.  16.  Rewards  for  information  concern- 
ing acts  of  international  terror- 
ism. 

Sec.  17.  Revision  and  consolidation  of  per- 
manent international  narcotics 
control  provisions. 

SEC.  2.  ECONOMIC  ASSISTANCE  FOR  MAJOR  COCA 
PRODICINC  COINTRIKS 

(a)  Need  for  Assistance.— It  is  the  sense 
of  the  Congress  that— 

(1)  it  is  crucial  to  international  antidrug 
efforts  that  funds  be  made  available  for 
crop  sutistitution  programs  and  alternative 
employment  opportunities  to  provide  alter- 
native sources  of  income  for  those  ixulivid- 
uals  in  major  coca  producing  countries  who 
are  dependent  on  illicit  drug  production  ac- 
tivities, as  well  as  for  eradication,  enforce- 
ment, rehabilitation  and  treatment,  and 
education  programs  in  those  countries:  and 

(2)  the  United  States  and  other  major 
donor  countries  (including  European  coun- 
tries and  Japan)  should  provide  increased 
economic  assistance,  on  an  urgent  t>asis.  to 
those  major  coca  producing  countries  which 
have  taken  concrete  steps  to  attack  illicit 
coca  production,  processing,  and  trafficking, 
by  eradication,  interdiction,  or  other  meth- 
ods which  significantly  reduce  the  flow  of 
cocaine  to  the  world  market. 

(b)  Plah.— The  Congress,  therefore,  urges 
the  Director  of  National  Drug  Control 
Policy  to  develop  a  plan  which  addresses  the 
needs  outlined  in  subsection  (a).  This  plan 
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should  be  submitted  to  the  Congress  In  Feb- 
ruary 1990  as  part  of  the  National  Drug 
Control  Strategy  report  required  by  section 
1005  of  the  Anti-Drug  Abuse  Act  of  1988  (21 
U.S.C.  1504). 

SEC.  3.  MILn-ARV  AND  IJiMI  ENFORCEMENT  ASSIST- 
ANCE FOR  BOLIVIA.  COLOMBIA.  AND 
PERI. 

(a)  Purposes  op  Assistamck.— Assistance 
provided  under  this  section  shall  be  de- 
signed to— » 

(1)  enhance  the  ability  of  the  Government 
of  Bolivia,  the  Government  of  Colombia, 
and  the  Government  of  Peru  to  control  illic- 
it narcotics  production  and  trafficking: 

(2)  strengthen  the  bilateral  ties  of  the 
United  States  with  those  governments  by 
offering  concrete  assistance  in  this  area  of 
great  mutual  concern;  and 

(3)  strengthen  respect  for  internationally 
recognized  human  righte  and  the  rule  of  law 
in  efforts  to  control  illicit  narcotics  produc- 
tion and  trafficking. 

<b)  MiuTAJtY  Assistance  awd  Traininc— 
Subject  to  the  requirements  of  this  section, 
the  President  is  authorized  to  use  the  funds 
made  available  to  carry  out  this  section  to 
provide  defense  articles,  defense  services, 
and  international  military  education  and 
training  to  Bolivia.  Colombia,  and  Peru. 
Such  assistance  shall  be  provided  under  the 
authorities  of  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C  2763:  relating  to  the 
foreign  military  financing  program)  and 
chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2347  and  follow- 
ing; relating  to  international  military  educa- 
tion and  training).  Such  assistance  is  in  ad- 
dition to  any  other  such  assistance  made 
available  to  those  countries. 

(c)  Law  Enporcemeiit  Training.— Not  to 
exceed  $6,500,000  of  the  funds  made  avail- 
able to  carry  out  this  section  may  be  used— 

(1)  notwithstanding  section  660  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2420;  relating  to  the  prohibition  on  law  en- 
forcement assistance),  to  provide  to  law  en 
forcement  agencies,  or  other  units,  that  are 
organized  for  the  sp)ecific  purpose  of  narcot- 
ics enforcement  by  the  Government  of  Bo- 
livia, the  Government  of  Colombia,  or  the 
Government  of  Peru,  education  and  train- 
ing in  the  operation  and  maintenance  of 
equipment  used  in  narcotics  control  inter- 
diction and  eradication  efforts;  and 

(2)  for  the  expenses  of  deploying,  upon 
the  request  of  the  Government  of  Bolivia, 
the  Government  of  Colombia,  or  the  Gov- 
ernment of  Peru.  Department  of  Defense 
mobile  training  tetjns  in  that  country  to 
conduct  training  in  military-related  individ- 
ual and  collective  skills  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction. 

(d)  Equipment  por  Law  Enporcement 
Units.— Not  to  exceed  $12,500,000  of  the 
funds  made  available  to  carry  out  this  sec- 
tion may  be  used,  notwithstanding  section 
660  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2420:  relating  to  the  prohibition 
on  law  enforcement  assistance),  for  the  pro- 
curement of  defense  articles  for  use  in  nar- 
cotics control,  eradication,  and  interdiction 
efforts  by  law  enforcement  agencies,  or 
other  units,  that  are  organized  for  the  spe- 
cific purpose  of  narcotics  enforcement. 

(e)  Conditions  op  Eligibility.— Assist- 
ance may  be  provided  under  this  section  to 
Bolivia,  Colombia,  or  Peru  only— 

(1)  so  long  as  that  country  has  a  demo- 
(n^tic  government;  and 

(2)  the  law  enforcement  agencies  of  that 
country  do  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
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recognized  human  rights  (as  defined  in  sec- 
tion 502B(d)(l)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2304(d)(1)). 

(f)  Notifications  to  Congress.— Not  less 
than  15  days  before  funds  are  obligated  pur- 
suant to  this  section,  the  President  shall 
transmit  to  the  congressional  committees 
specified  in  section  634A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394-1)  a 
written  notification  in  accordance  with  the 
procedures  applicable  to  reprogrammings 
under  that  section.  Such  notification  shall 
specify— 

( 1 )  the  country  to  which  the  assistance  is 
to  be  provided; 

(2)  the  type  and  value  of  the  assistance  to 
be  provided; 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  the  assistance:  and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  achieve  the  purposes  specified 
in  subsection  (a)  of  this  section. 

(g)  Reports  on  Human  Rights  Situ  a- 
TiON— Section  502B(c)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2304(c):  relat- 
ing to  country-specific  human  rights  reports 
upon  the  request  of  the  foreign  affairs  com- 
mittees) applies  with  respect  to  countries 
for  which  assistance  authorized  by  this  sec- 
tion is  proposed  or  is  being  provided. 

(h)  C(X>rdination  With  International 
Narcotics  Control  Assistance  Program — 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291  and  following: 
relating  to  international  narcotics  control 
assistance). 

(i)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$125,000,000  for  fiscal  year  1990  to  carry  out 
this  section,  which  amount  is  authorized  to 
be  made  available  until  expended. 
SEC.  4.  antinarcotics  military  assistance 

AND    traininc     FOR    OTHER    COl  N- 
TRIES. 

(a)  Training —Section  4204(a)  of  the 
International  Narcotics  Control  Act  of  1988 
(section  4204(a)  of  title  IV  of  Public  Law 
100-690)  is  amended  by  striking  out 
"$2,000,000  of  the  funds  made  available  for 

fiscal  year  1989"  and  inserting  in  lieu  there- 
of ••$1,000,000  of  the  funds  made  available 
for  fiscal  year  1990^^. 

(b)  Military  Assistance.— 

(1)  Extension  op  authority.— Section 
4205(b)  of  that  Act  is  amended  by  inserting 
•and  section  23  of  the  Arms  Export  Control 
Act  (relating  to  the  foreign  military  financ- 
ing program)"  after  '•program)":  and 

(2)  Funds  por  latin  America  and  the  Car- 
ibbean.—Section  4205(g)  of  that  Act  is 
amended— 

(A)  by  striking  out  •"for  fiscal  year  1989": 
and 

(B)  by  striking  out  ".  $3,500,000  "  and  in- 
serting in  lieu  thereof  "and  section  23  of  the 
Arms  Export  Control  Act.  $2,000,000  for 
fiscal  year  1990". 

(c)  Bolivia.  Colombia,  and  Peru— Assist- 
ance may  not  be  provided  for  Bolivia.  Co- 
lombia, or  Peru  for  fiscal  year  1990  under 
sections  4204  and  4205  of  the  International 
Narcotics  Control  Act  of  1988. 

SEC.  5.  ACQCISmON  BY  SPECIAL  DEFENSE  ACQl'l- 
SmON  FLND  OF  DEFENSE  ARTICLES 
FOB  NARCOTICS  CONTROL  Pl  RPOSF^. 

Section  51(a)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2795(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)(A)  The  Fund  shall  be  used  to  acquire 
defense  articles  that  are  particularly  suited 
for  use  for  narcotics  control  purposes  and 


are  appropriate  to  the  needs  of  recipient 
countries,  such  as  small  boats,  planes  (in- 
cluding helicopters),  and  communicatiom 
equipment. 

"(B)  Each  report  pursuant  to  section  53(a) 
shall  designate  the  defense  articles  that 
have  been  acquired  or  are  to  be  acquired 
pursuant  to  this  paragraph  and  the  defense 
articles  acquired  under  this  chapter  that 
were  transferred  for  use  in  narcotics  control 
purposes.". 

SEC.  «.  EXCESS  DEFENSE  ARTICLES  FOR  CERTAIN 
MAJOR  ILLICIT  DRl'G  PRODUCING 
COINTRIES. 

Chapter  2  of  part  II  of  the  Foreign  Assist 
ance  Act  of  1961  (22  U.S.C.  2311  and  follow- 
ing) is  amended  by  adding  at  the  end  the 
following: 

"SEC.  SI7.  MODERNIZATION  OF  MILITARY  CAPA. 
BILITIES  OF  CERTAIN  MAJOR  ILLICIT 
DRl'G  PRODCCING  COl'NTRIES. 

"(a)  Authority  To  Transfer  Excess  De- 
fense ARTicLES.-Subject  to  the  limlUtions 
in  this  section,  the  President  may  transfer 
to  a  country— 

"( 1 )  which  is  a  major  illicit  drug  producing 
country  (as  defined  in  section  489(2))  in 
Latin  America  and  the  Caribbean. 

■•(2)  which  has  a  democratic  government, 
and 

"(3)  whose  armed  forces  do  not  engage  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights  (as 
defined  in  section  502B(d)(l)). 

such  excess  defense  articles  as  may  be  nec- 
essary to  carry  out  subsection  (b). 

'•(b)  Purpose.— Excess  defense  articles 
may  be  transferred  under  subsection  (a) 
only  for  the  purpose  of  encouraging  the 
military  forces  of  an  eligible  country  in 
Latin  America  and  the  Caribbean  to  partici- 
pate with  local  law  enforcement  agencies  in 
a  comprehensive  national  anti-narcotics  pro- 
gram, conceived  and  developed  by  the  gov- 
ernment of  that  country,  by  conducting  ac- 
tivities within  that  country  and  on  the  high 
seas  to  prevent  the  production,  processing, 
trafficking,  transportation,  and  consump- 
tion of  illicit  narcotic  or  psychotropic  drugs 
or  other  controlled  substances  (as  defined  in 
section  489(4)). 

"(c)  Uses  op  Excess  Defense  Articles.- 
Excess  defense  articles  may  be  furnished  to 
a  country  under  subsection  (a)  only  if  that 
country  ensures  that  those  excess  defense 
articles  will  be  used  only  in  support  of  anti- 
narcotics  activities. 

••(d)  Role  of  the  Secretary  op  State.- 
The  SecreUry  of  State  shall  determine  the 
eligibility  of  countries  to  receive  excess  d^ 
fense  articles  under  subsection  (a).  In  ac- 
cordance with  section  482.  the  Secretary 
shall  ensure  that  the  transfer  of  excess  de 
fense  articles  under  subsection  (a)  is  coordi 
nated  with  other  anti-narcotics  enforcement 
programs  assisted  by  the  United  States  Gov 
emment. 

'■(e)  E>OLLAR  Limitation.— The  aggregate 
value  of  excess  defense  articles  transferred 
to  a  country  under  subsection  (a)  in  any 
fiscal  year  may  not  exceed  $10,000,000. 

"(f)  Conditions  on  Transfers.- The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if— 

••(1)  they  are  drawn  from  existing  stocks 
of  the  Department  of  Defense; 

"(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer;  and 

■•(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
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not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

■(g)  Terms  of  Transfers.- Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

••(h)  Waiver  of  Requirement  for  Reim- 
bursement OP  DOD  Expenses.— Section 
632(d)  does  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 

"(i)  Notification  to  Congress.— 

••(1)  Advance  notice.— The  President  may 
not  transfer  excess  defense  articles  under 
this  section  until  30  days  after  the  President 
has  provided  notice  of  the  proposed  transfer 
to  the  committees  specified  in  paragraph 
(2).  This  notification  shall  include— 

••(A)  a  certification  of  the  need  for  the 
transfer; 

■•(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

"(C)  a  statement  of  the  value  of  the 
excess  defense  articles  to  be  transferred. 

••(2)  Committees  to  be  notified —Notice 
shall  be  provided  pursuant  to  paragraph  ( 1 ) 
to  the  Committee  on  Armed  Services,  the 
Conunittee  on  Foreign  Affairs,  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Armed  Services,  the  Committee  on  Foreign 
Relations,  and  the  Conunittee  on  Appro- 
priations of  the  Senate.'". 

SEC.  7.  WAIVER  OF  BROOKE-ALEXANDER  AMEND- 
MENT FOR  MAJOR  tXKA  PRODUCING 
COUNTRIES. 

During  fiscal  year  1990.  section  620(q)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2370(q))  and  section  518  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriation  Act.  1990.  do 
not  apply  with  respect  to  narcotics-related 
assistance  for  a  country  which  is  a  major  il- 
licit drug  producing  country  (as  defined  in 
section  489(2)  of  the  Foreign  Assistance  Act 
of  1961)  because  of  its  coca  production. 

SEC.  8.  PROCUREMENT  OF  WEAPONS  "TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  op  Funds.— Of  the  funds 
available  to  carry  out  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2311  and  following;  relating  to  the 
grant  military  assistance  program)  and  sec- 
tion 23  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2763:  relating  to  foreign  military 
sales  financing).  $1,000,000  for  fiscal  year 
1990  shall  be  made  available  to  arm.  for  de- 
fensive purt>oses.  aircraft  used  in  narcotics 
control  eradication  or  interdiction  efforts. 
These  funds  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  funds  under  subsection  (a) 
at  least  15  days  in  advance  in  accordance 
with  the  procedures  applicable  to  repro- 
grammlng  under  section  634A  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2394- 
1), 

SEC.  9.  HERBICIDES  FOR  AERIAL  COCA  ERADICA- 
TION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  fiscal  year  1990  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  and  following:  relating  to 
international  narcotics  control  assistance) 
to  finance  the  testing  and  use  of  safe  and  ef- 
fective herbicides  for  use  in  the  aerial  eradi- 
cation of  coca. 
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SEC-.  10.  ASSISTANCE  FOR  MEXICO. 

(a)  Limitation  on  Assistance.— Except  as 
provided  in  subsection  (b).  not  more  than 
$15,000,000  of  the  amounts  made  available 
for  fiscal  year  1990  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  and  following;  relating  to 
international  narcotics  control  assistance) 
may  be  made  available  for  Mexico. 

(b)  Procedure  for  Additional  Assist- 
ance.—Assistance  in  excess  of  the  amount 
specified  in  subsection  (a)  may  be  made 
available  for  Mexico  only  if  the  congression- 
al committees  specified  in  section  634A  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1)  are  notified  at  least  15  days 
in  advance  in  accordance  with  the  proce- 
dures applicable  to  reprogrammings  under 
that  section. 

SEC.  II.  NONAPPLICABILITY  OF  CERTIFICATION 
PROCEDURES  TO  CERTAIN  MAJOR 
DRUG-TRANSIT  COUNTRIES. 

Section  487  of  the  Foreign  Assistance  Act 
of  1961  shall  not  apply  with  resi>ect  to  a 
major  drug-transit  country  for  fiscal  year 
1990  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  subparagraph  (C)  of  section  489(3)  of 
that  Act,  relating  to  money  laundering,  does 
not  apply  to  that  country; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with 
the  United  States  or  has  taken  adequate 
steps  on  its  own— 

(A)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  described  in  sec- 
tion 487(bK2)  of  that  Act)  or  a  multilateral 
agreement  which  achieves  the  objectives  of 
that  section; 

(B)  in  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  illegally  within  the  jurisdiction  of 
such  country  to  United  States  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly,  into  the 
United  States;  and 

(C)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  disccurage  the  investigation  and 
prosecution  of  such  acts. 

SEC.  12.  COORDINATION  OF  UNITED  STATES  TRADE 
POLICY  AND  NARCOTICS  CONTROL 
OBJECTIVES. 

(a)  Need  for  Coordination.— It  is  the 
sense  of  the  Congress  that  United  States 
trade  policy  should  be  coordinated  with 
United  States  narcotics  control  objectives, 
particularly  with  respect  to  issues  such  as 
the  International  Coffee  Agreement. 

(b)  Presidential  Review.— The  Congress 
commends  the  President  for  reviewing— 

(1)  whether  the  International  Coffee 
Agreement  negotiations  should  be  resumed, 
and 

(2)  whether  the  trade  benefits  provided  in 
the  Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2701  and  following)  should  be 
extended  to  the  major  coca  producing  coun- 
tries of  Latin  America. 

SEC.  13.  DEBT  BURDEN  OF  DRUG  PRODUCING  COUN- 
TRIES OF  LATIN  AMERICA. 

The  Congress  finds  that— 

(1)  narcotics  production  and  trafficking 
are  inextricably  linked  to  the  severe  debt 
crisis  in  Latin  America; 

(2)  narcotics  control,  both  within  the 
United  States  and  abroad,  is  essential  to 


reduce  the  production,  trafficking,  and  con- 
sumption of  narcotics: 

(3)  the  economic  problems  of  Latin  Ameri- 
can countries  are  extremely  severe,  and  re- 
covery remains  blocked  by  a  massive  debt 
burden; 

(4)  the  narcotics  and  economic  problems 
of  Latin  American  countries  are  becoming 
worse  and  are  tearing  at  the  political,  eco- 
nomic, and  social  fabric  of  those  countries; 

(5)  the  economies  of  Latin  America,  sad- 
dled with  significant  debt,  are  hampered  in 
their  anti-drug  efforts: 

(6)  the  continued  economic  crisis  in  Latin 
American  countries  will  lead  to  further  pro- 
liferation of  drug  production  and  drug  traf- 
ficking as  more  economies  of  those  coun- 
tries become  dependent  on  drug-related 
income: 

(7)  narcotics  production  and  trafficking, 
and  economies  threatened  by  economic  stag- 
nation, are  a  danger  to  democracy,  political 
stability,  and  economic  growth  in  Latin 
American  countries; 

(8)  Latin  American  countries  are  experi- 
encing a  dramatic  increase  in  domestic  drug 
abuse,  drug-related  violence,  and  drug  pro- 
duction, processing,  and  trafficking: 

(9)  it  is  in  the  national  interest  of  the 
United  SUtes  to  work  with  Latin  American 
countries  to  solve  both  the  drug  and  debt 
problems: 

(10)  continued  debt-related  problems  in 
Latin  American  countries  contribute  to  in- 
creasing migration  pressures  on  the  United 
States;  and 

(11)  the  economic  problems  of  Latin 
American  countries  has  resulted  in  signifi- 
cant reduction  of  exports,  as  well  as  a  major 
loss  of  jobs  in  the  United  States. 

(1)  Illicit  drug  issues.— Formulation  of  a 
regional  strategy  to  combat  organizations  in 
the  Western  Hemisphere  that  produce, 
process,  and  traffic  in  illicit  drugs.  Elements 
of  the  strategy  would  include  intelligence 
sharing,  asset  seizure,  the  use  of  military 
units,  and  the  development  of  alternative 
employment  or  crop  substitution  for  coca 
growers. 

(2)  Debt  issues.— All  options  and  remedies 
for  debt  reduction,  including  the  possible 
use  of  partial  forgiveness  of  Latin  American 
debt,  with  third  party  guarantees  for  the  re- 
maining debt,  and  the  manner  in  which 
countries  outside  the  Western  Hemisphere, 
multilateral  development  banks,  and  other 
international  financial  institutions  could 
participate  in  efforts  to  reduce  the  debt 
burden  and  assist  in  the  economic  develop- 
ment of  Latin  America. 

SEC.  H.  MULTILATERAL  ANTI-NARCOTICS  STRIKE 
FORCE. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  the  Congress  has.  in  the  past.  Indicated 
its  support  for  a  multilateral,  regional  ap- 
proach to  narcotics  control  efforts; 

(2)  a  proposal  to  create  a  multilateral, 
international  anti-narcotics  force  for  the 
Western  Hemisphere,  is  a  plan  worthy  of 
praise  and  strong  United  SUtes  support: 

(3)  the  development  of  a  greater  capabil- 
ity to  assist  the  governments  of  Latin  Amer- 
ica and  the  Caribbean,  including  the  Carib- 
bean Basin  nations,  is  an  essential  compo- 
nent of  efforts  to  interdict  the  flow  of  nar- 
cotics to  the  United  SUtes;  and 

(4)  regional  leadership  in  the  promotion 
of  a  multilateral,  paramilitary  force  to 
combat  the  drug  cartels  is  welcomed  and  en- 
couraged. 

(b)  Sense  of  Congress.— It  is  therefore 
the  sense  of  the  Congress  that— 
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<  1 )  the  proposal  for  the  promotion  of  a  re- 
gional multilateral  anti-narcotics  force  for 
the  Western  Hemisphere  should  be  en- 
dorsed; and 

(2)  the  United  States  should  work 
through  the  United  Nations,  the  Organiza- 
tion of  American  States,  and  other  multilat- 
eral organizations  to  determine  the  feasibili- 
ty of  such  a  force  and  should  assist  in  the 
establishment  of  this  force  if  it  is  found  to 
be  feasible. 

SEC.  15-  WCAPtlNS  TRANSrERS  TO  INTERNATIONAL 
NAR(  OTK-S  TRAFFICKERS 

<a)  Halting  Weatons  Transfeks  to  Nar 
coTics  Traffickers.— The  Congress  urges 
the  President  to  seek  agreement  by  the  rele- 
vant foreign  countries,  especially  the 
member  countries  of  the  North  Atlantic 
Treaty  Organization  and  the  member  coun- 
tries of  the  Warsaw  Pact,  to  join  with  the 
United  States  in  taking  the  necessary  steps 
to  halt  transfers  of  weapons  to  narcotics 
traffickers  in  Latin  America. 

(b)  Coordination  of  Unith)  States  Ef- 
forts TO  Track  Illegal  Arms  Transfers.— 
The  Congress  urges  the  President  to  im- 
prove the  coordination  of  United  States 
Government  efforts— 

(1 )  to  track  the  flow  of  weapons  illegally 
from  the  United  States  and  other  countries 
to  international  narcotics  traffickers,  and 

(2)  to  prevent  such  illegal  shipments  from 
the  United  SUtes. 

(c)  INTERPOL..— The  Congress  calls  upon 
the  President  to  direct  the  United  States 
representative  to  INTERPOL  to  urge  that 
organization  to  study  the  feasibility  of  cre- 
ating an  international  database  on  the  flow 
of  those  types  of  weapons  that  are  t>eing  ac- 
quired illegally  by  international  narcotics 
traffickers. 

(d)  Report  to  Congress.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  the  President  shall  report  to  the  Con- 
gress on  the  steps  taken  in  accordance  with 
this  section. 

SEC'.  Ik.  rewards  for  infor.mation  concern. 

IN<;    ACTS    OK    INTER.NATIONAL    TER 
RORISM. 

Section  36<c)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(c))  is  amended  by  striking  out 
"$500,000"  and  inserting  in  lieu  thereof 
••$2,000.000". 

SW.  17.  REVISION  ANO  (ONSOI.IDATION  OF  PER- 
MANENT INTERNATIONAL  NARCOTICS 
CONTROL  PROVISIONS. 

<a)   Amendment   to    Foreign    Assistance 
Act.— Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291  and  fol- 
lowing) is  amended  to  read  as  follows: 
"CHAPTER  »— INTERNATIONAL  NARCOTICS 

CONTROL 
"SEC.  «l.  FINDIN(;S  AND  STATEMENTS  OF  POLICY 

"(a)  Findings. -The  Congress  finds  that- 

"(1)  under  the  Single  Convention  on  Nar- 
cotic Drugs.  1961.  each  signatory  country 
has  the  responsibility  of  limiting  to  licit 
purposes  the  cultivation,  production,  manu- 
facture, sale,  and  other  distribution  of 
scheduled  drugs; 

■(2)  suppression  of  international  narcotics 
trafficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
SUtes; 

■■(3)  the  international  community  should 
provide  assistance,  where  appropriate,  to 
those  producer  and  transit  countries  which 
reijuire  assistance  in  discharging  these  pri- 
mary obligations; 

"(4)  international  narcotics  control  pro- 
grams should  include,  as  a  priority,  the  pro- 
gressive elimination  of  the  illicit  cultivation 
of  the  crops  from  which  narcotic  and  psy- 


chotropic drugs  are  derived,  and  should  also 
include  the  suppression  of  the  illicit  manu- 
facture of  and  traffic  in  narcotic  and  psy- 
chotropic drugs;  and 

■■(5)  effective  international  cooperation  is 
necessary  to  control  the  illicit  cultivation, 
production,  and  smuggling  of,  trafficking  in, 
and  abuse  of  narcotic  and  psychotropic 
drugs. 

■■(b)  MnLTILATERAL  DEVELOPMENT  BanKS.— 

In  order  to  promote  international  coopera- 
tion in  combating  international  trafficking 
in  illicit  narcotics,  it  shall  be  the  policy  of 
the  United  States  to  use  its  voice  and  vote  in 
multilateral  development  banks  to  promote 
the  development  and  implementation  in  the 
major  illicit  drug  producing  countries  of 
programs  for  the  reduction  and  eventual 
eradication  of  narcotic  drugs  and  other  con- 
trolled substances,  including  appropriate  as- 
sistance in  conjunction  with  effective  pro- 
grams of  illicit  crop  eradication. 

■SEC.  ^ta.  COORDINATION  OF  ALL  CNITED  STATES 
A.NTINARl-OTICS  A.SSISTANCE  TO  FOR- 
EI(;N  tOlNTRIES. 

■■(a)  Responsibiuty  of  Secretary  of 
State.— Consistent  with  subtitle  A  of  title  I 
of  the  Anti-Drug  Abuse  Act  of  1988  (relat- 
ing to  coordination  of  national  drug  policy), 
the  Secretary  of  State  shall  be  r -sponsible 
for  coordinating  all  assistance  provided  by 
the  United  States  Government  to  support 
international  efforts  to  combat  illicit  nar- 
cotics production  or  trafficking. 

■•(b)  Rule  of  Constroction.— Nothing 
contained  in  this  section  or  section  486(c) 
shall  be  construed  to  limit  or  impair  the  au- 
thority or  responsibility  of  any  other  Feder- 
al agency  with  respect  to  law  enforcement, 
domestic  security  operations,  or  intelligence 
activities  as  defined  in  Executive  Order 
12333. 

•SEC,  IM.  INTERNATIONAL  NARCOTICS  CONTROL 
.ASSISTANCE. 

■•(a)  Authority  To  Enter  Into  Acrex- 
MENTS.— In  order  to  promote  effective  inter- 
national cooperation,  the  President  is  au- 
thorized to  enter  into  agreements  with 
other  countries  to  facilitate  control  of  the 
production,  prcx-essing.  transportation,  and 
distribution  of  narcotics  analgesics,  includ- 
ing opium  and  its  derivatives,  other  narcotic 
and  psychotropic  drugs,  and  other  con- 
trolled substances. 

••(b)  Authority  To  Furnish  Assistance.— 
Notwithstanding  any  other  provision  of  law. 
the  President  is  authorized  to  furnish  assist- 
ance to  any  country  or  international  organi- 
zation for  the  control  of  narcotic  and  psy- 
chotropic drugs  and  other  controlled  sub- 
stances. Such  assistance  may  be  provided  on 
such  terms  and  conditions  as  the  President 
may  determine,  consistent  with  other  provi- 
sions of  law. 

■•(c)  Authorizations  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  to  the  President 
$115,000,000  for  fiscal  year  1990.  Amounts 
appropriated  to  carry  out  this  section  are 
authorized  to  t>e  made  available  by  appro- 
priations Acts  until  expended. 

••(d)  Contribution  by  Recipient  Cotni- 
try.— To  ensure  local  commitment  to  the 
activities  assisted  under  this  section,  a  coun- 
try receiving  assistance  under  this  section 
should  bear  an  appropriate  share  of  the 
costs  of  any  narcotics  control  program, 
project,  or  activity  for  which  such  assistance 
is  to  be  provided.  A  country  may  bear  such 
costs  on  an  in  kind'  basis. 

'•(e)  Use  of  Herbicides  for  Aerial  Eradi- 
cation.- 

•(1)  Monitoring —The  President,  with 
the  assistance  of  appropriate  Federal  agen- 


cies, shall  monitor  any  use  under  this  chap- 
ter of  a  herbicide  for  aerial  eradication  in 
order  to  determine  the  impact  of  such  use 
on  the  environment  and  on  the  health  of  In- 
dividuals. 

•■(2)  Annual  reports.— The  President  shall 
report  on  such  impact  In  the  annual  report 
required  by  section  486(a). 

"(3)  Report  upon  determination  or  harm 
TO  ENVIRONMENT  OR  HEALTH.— If  the  Presi- 
dent determines  that  any  such  use  is  harm- 
ful to  the  environment  or  the  health  of  indi- 
viduals, the  President  shall  immediately 
report  that  determination  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre 
sentatives  and  the  Committee  on  Foreign 
Relations  of  the  Senate,  together  with  such 
recommendations  as  the  President  deems 
appropriate. 

■•(f)  Prohibition  on  Procurement  of 
Weapons  and  Ammunition.— Funds  made 
available  to  carry  out  this  chapter  shall  not 
be  made  available  for  the  procurement  of 
weapons  or  ammunition  under  this  chapter. 

"(g)  Permissible  Uses  of  Aircraft  and 
Other  Equipment.— 

"(1)  In  general— The  President  shall  take 
all  reasonable  steps  to  ensure  that  aircraft 
and  other  equipment  made  available  to  for- 
eign countries  under  this  chapter  are  used 
only  in  ways  that  are  consistent  with  the 
purposes  for  which  such  equipment  was 
made  available. 

"(2)  Reports —In  the  reports  submitted 
pursuant  to  section  486(a),  the  President 
shall  discuss— 

•  (A)  any  evidence  Indicating  misuse  by  a 
foreign  country  of  aircraft  or  other  equip- 
ment made  available  under  this  chapter. 
and 

•(B)  the  actions  taken  by  the  United 
States  Government  to  prevent  future 
misuse  of  such  equipment  by  that  foreign 
country. 

•■(3)  Regulations.- The  President  shall 
issue  regulations  specifying  the  steps  to  be 
taken  in  carrying  out  paragraph  ( 1 ). 

"(4)  Congressional  review  of  regula- 
tions.—Regulations  issued  pursuant  to 
paragraph  (3)  shall  be  submitted  to  the 
Congress  before  they  take  effect. 

••(h)  Retention  of  Title  to  Airchiaft.- 
Any  aircraft  which,  at  any  time  after  Octo- 
ber 27.  1986  (Which  was  the  date  of  enact- 
ment of  the  International  Narcotics  Control 
Act  of  1986),  are  made  available  to  a  foreign 
country  under  this  chapter,  or  are  made 
available  to  a  foreign  country  primarily  for 
narcotics-related  purposes  under  any  other 
provision  of  law,  shall  be  provided  only  on  a 
lease  or  loan  basis. 

■■(i)  Records  of  Aircraft  Use.— 

'•(1)  Requirement  to  maintain  records. - 
The  Secretary  of  State  shall  maintain  de- 
tailed records  on  the  use  of  any  aircraft 
made  available  to  a  foreign  country  under 
this  chapter,  including  aircraft  made  avail- 
able t)efore  the  enactment  of  this  subsec- 
tion. 

•'(2)  Congressional  access  to  records.— 
The  Secretary  of  State  shall  make  the 
records  maintained  pursuant  to  paragraph 
( 1 )  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

■■(j)  Prohibition  on  Use  of  Narcotics 
Control  Assistance  To  Acquire  Real  Prop- 
erty.—Funds  made  available  to  carry  out 
this  chapter  may  not  be  used  to  acquire  (by 
purchase,  lease,  or  other  means)  any  real 
property  for  use  by  foreign  military,  para 
military,  or  law  enforcement  forces. 
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-set.  4KI.  FOREIGN  ASSISTANCE  (iENERALLY  AND 
NARCOTICS  CONTROL. 

"(a)  Prohibition  on  Use  of  Foreign  As- 
sistance FOR  Reimbursements  for  Drug 
Crop  Eradications.— Funds  made  available 
to  carry  out  this  Act  may  not  be  used  to  re- 
imburse persons  whose  Illicit  drug  crops  are 
eradicated. 

"(b)  Prohibition  on  Assistance  to  Drug 
Traffickers.— 

•(1)  Prohibition.— The  President  shall 
take  all  reasonable  steps  to  ensure  that  as- 
sistance under  this  Act  is  not  provided  to  or 
through  any  individual  or  entity  that  the 
President  knows  or  has  reason  to  believe— 

■■(A)  has  been  convicted  of  a  violation  of. 
or  a  conspiracy  to  violate,  any  law  or  regula- 
tion of  the  United  States,  a  State,  the  Dis- 
trict of  Columbia,  a  commonwealth  or  terri- 
tory of  the  United  States,  or  a  foreign  coun- 
try relating  narcotic  or  psychotropic  drugs 
or  other  controlled  substances:  or 

•■(B)  is  or  has  been  an  illicit  trafficker  in 
any  such  controlled  substance  or  Is  or  has 
been  a  knowing  assistor,  abettor,  conspira- 
tor, or  colluder  with  others  in  the  illicit 
trafficking  in  any  such  substance. 

■■(2)  Regulations.— The  President  shall 
issue  regulations  specifying  the  steps  to  be 
taken  in  carrying  out  this  subsection. 

••(3)  Congressional  review  of  regula- 
noNs.— Regulations  issued  pursuant  to 
paragraph  (2)  shall  be  submitted  to  the 
Congress  before  they  take  effect. 

••(c)  Assistance  For  Crop  Substitution 
Activities.— 

"(I)  Exemption  from  certain  restric- 
noNS.— The  provisions  described  in  para- 
graph (2)  do  not  apply  with  respect  to  as- 
sistance for  crop  substitution  activities  un- 
dertaken in  furtherance  of  narcotics  control 
objectives. 

(2)  Provisions  made  inapplicable.— The 
provisions  made  inapplicable  by  paragraph 
(1)  are  any  provisions  of  the  annual  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act  that  prohibit 
the  use  of  funds  made  available  to  carry  out 
part  I  of  this  Act  for  activities  in  connection 
with  the  growth  or  production  in  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  in  the  United 
SUtes. 

•"SEC.  IM.  DEBT  FORGIVENESS  FOR  MAJOR  C(KA 
PRODICING  COl'NTRIES  PARTICIPAT 
ING  IN  AERIAL  ERADICATION  PRO- 
GRAMS. 

"(a)  Authority.- The  President  may  re- 
lease Bolivia.  Colombia,  or  Peru  from  its  ob- 
ligation to  make  paymenU  to  the  United 
SUtes  Government,  during  a  fiscal  year,  of 
principal  and  interest  on  account  of  a  loan 
made  to  that  country  under  this  Act  or  as- 
sistance extended  for  that  country  under 
section  23  of  the  Arms  Export  Control  Act  if 
the  President  determines  that  that  country 
has  agreed  to.  and  Is  participating  in.  a  pro- 
gram for  the  use  during  that  fiscal  year  of  a 
safe,  effective  herbicide  for  the  aerial  eradi- 
cation of  coca  in  that  country. 

■•(b)  Effective  Date.— Subsection  (a)  takes 
effect  on  October  I,  1990. 

-SEC.  it*.  REPORTS. 

■■(a)  International  Narcotics  Control 
Strategy  Report.— 

■(1)  Requirement  for  report.— Not  later 
than  March  1  of  each  year,  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  the  Committee 
on  Foreign  Relations  of  the  Senate,  a  report 
on  United  SUtes  policy  to  esUblish  and  en- 
tourage an  international  strategy  to  prevent 
the  illicit  cultivation   and   manufacture  of 
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and    traffic    in    narcotic    and    psychotropic 
drugs  and  other  controlled  substances. 

■'(2)  Contents.— Each  report  pursuant  to 
this  subsection  shall  include  the  following: 

"(A)  A  description  of  the  policies  adopted. 
agreemenU  concluded,  and  programs  imple- 
mented by  the  Department  of  SUte  in  pur- 
suit of  iU  delegated  responsibilities  for 
international  narcotics  control.  Including 
policy  development,  bilateral  and  multilat- 
eral funding  and  other  support  for  interna- 
tional narcotics  control  projecU,  representa- 
tions of  the  United  SUtes  Government  to 
international  organizations  and  agencies 
concerned  with  narcotics  control,  training  of 
foreign  enforcement  personnel,  coordina- 
tion of  the  international  narcotics  control 
activities  of  United  SUtes  Government 
agencies,  and  technical  assistance  to  inter- 
national demand  reduction  programs. 

•■(B)  A  description  of  the  activities  of  the 
United  SUtes  in  international  financial  in- 
stitutions to  combat  the  entry  of  illicit  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled sutjstances  into  the  United  SUtes  for 
the  fiscal  year  just  ended,  for  the  current 
fiscal  year,  and  for  the  next  fiscal  year. 

■'(C)  The  identity  of  those  countries  which 
are  the  significant  direct  or  indirect  sources 
of  illicit  narcotic  and  psychotropic  drugs 
and  other  controlled  substances  significant- 
ly affecting  the  United  SUtes.  For  each 
such  country,  each  report  shall  include  the 
following: 

■■(i)  A  deUiled  sUtus  report,  with  such  in- 
formation as  can  be  reliably  obUined,  on 
the  illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  which  are  being 
cultivated,  produced,  or  processed  in  or 
transported  through  such  country,  noting 
significant  changes  in  conditions,  such  as  in- 
creases or  decreases  in  the  illicit  cultivation 
and  manufacture  of  and  traffic  in  such 
drugs  and  substances. 

■■(ii)  A  description  of  the  assistance  under 
this  chapter  and  the  other  kinds  of  United 
SUtes  assistance  which  such  country  re- 
ceived in  the  preceding  fiscal  year,  which 
are  planned  for  such  country  for  the  cur- 
rent fiscal  year,  and  which  are  proposed  for 
such  country  for  the  next  fiscal  year,  with 
an  analysis  of  the  impact  that  the  furnish- 
ing of  each  such  kind  of  assistance  has  had 
or  is  expected  to  have  on  the  illicit  cultiva- 
tion and  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  In  such  country. 

••(ill)  A  description  of  the  plans,  programs, 
and  timeUbles  adopted  by  such  country  for 
the  progressive  elimination  of  the  illicit  cul- 
tivation of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances,  and  a  dis- 
cussion of  the  adequacy  of  the  legal  and  law 
enforcement  measures  taken  and  the  accom- 
plishmenU  achieved  in  accord  with  these 
plans. 

■'(Iv)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  the 
United  SUtes  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and,  where  appropriate,  a 
description  of  the  sUtus  of  negotiations 
with  such  country  to  negotiate  a  new  or  up- 
dated extradition  treaty  relating  to  narcot- 
ics offenses. 

"(D)  For  each  major  illicit  drug  producing 
country  for  which  the  President  is  propos- 
ing to  furnish  United  SUtes  assistance  for 
the  next  fiscal  year,  a  determination  by  the 
President  of  the  maximum  reductions  in  il- 
licit drug  production  which  are  achievable 
during  the  next  fiscal  year.  Each  such  deter- 
mination shall  be  expressed  in  numerical 
terms,  such  as  the  number  of  acres  of  illicit- 


ly cultivated  controlled  substances  which 
can  be  eradicated. 

"(E)  For  each  major  illicit  drug  producing 
country  which  received  United  SUtes  assist- 
ance for  the  preceding  fiscal  year,  the 
actual  reductions  in  illicit  drug  production 
achieved  by  that  country  during  such  fiscal 
year. 

"(F)  Specific  comments  and  recontmienda- 
tions  by  appropriate  Federal  agencies  in- 
volved in  drug  enforcement,  including  the 
United  SUtes  Customs  Service  and  the 
Drug  Enforcement  Administration,  with  re- 
spect to  the  degree  to  which  countries  listed 
in  the  report  have,  during  the  preceding 
year,  cooperated  fully  with  such  agencies 
(as  described  in  section  487(b)). 

"(G)  A  description  of  the  United  SUtes  as- 
sistance for  the  preceding  fiscal  year  which 
was  denied,  pursuant  to  section  487.  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country. 

"(b)  Midyear  Report.— Not  later  than 
September  1  of  each  year,  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  the  Committee 
on  Foreign  Relations  of  the  Senate,  a  com- 
plete and  detailed  midyear  report  on  the  ac- 
tivities and  operations  carried  out  under 
this  chapter  prior  to  such  date.  Such  mid- 
year report  shall  include  the  sUtus  of  each 
agreement  concluded  prior  to  such  date 
with  other  countries  to  carry  out  this  chap- 
ter. 
"'(c)  Annual  Reports  on  Assistance.- 
"(1)  In  general.- At  the  time  that  the 
report  required  by  subsection  (a)  is  submit- 
ted each  year,  the  Secretary  of  SUte.  In 
consulUtion  with  appropriate  United  SUtes 
Government  agencies,  shall  report  to  the 
appropriate  committees  of  the  Congress  on 
the  assistance  provided  by  the  United  SUtes 
Government  during  the  preceding  fiscal 
year  to  support  international  efforts  to 
combat  illicit  narcotics  production  or  traf- 
ficking. 

"(2)  Information  to  be  mcn-UDED.- Each 
report  pursuant  to  this  subsection  shall— 

"(A)  specify  the  amount  and  nature  of  the 
assistance  provided: 

"(B)  Include,  for  each  country  which  is  a 
significant  direct  or  indirect  source  of  Illicit 
narcotic  and  psychotropic  drugs  and  other 
controlled  sut>stances  significantly  affecting 
the  United  SUtes.  a  section  prepared  by  the 
Drug  Enforcement  Administration,  a  section 
prepared  by  the  Customs  Service,  and  a  sec- 
tion prepared  by  the  Coast  Guard,  which 
describes  In  deUil— 

""(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"'(ii)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country. 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year,  and 

"(C)  list  aU  transfers,  which  were  made  by 
the  United  SUtes  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  SUtes  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  physi- 
cal condition  of  each  Item  of  property  trans- 
ferred. 

"(3)  Reports  may  be  classified.— The  re- 
ports required  by  this  subsection  may  be 
provided  on  a  classified  basis  to  the  extent 
necessary. 
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'•(d)  OrrxxMiNiNG  Major  Drug-Transit 
AND  Major  Iixicrr  Drug  Producing  Coun- 
rvats  — 

"(1)  Establishment  op  guioelinss.— For 
each  calendar  year,  the  Secretary  of  State, 
after  consultation  with  the  appropriate 
conunittees  of  the  Congress,  shall  establish 
numerical  standards  and  other  guidelines 
for  determining  which  countries  will  be  con- 
sidered to  be  major  drug-transit  countries 
under  section  489(3>(A)  and  (B). 

•■(2)  Notice  to  congress  or  preliminary 
standards.— Not  later  than  September  1  of 
each  year,  the  Secretary  of  SUte  shall  make 
a  preliminary  determination  of  the  numeri- 
cal standards  and  other  guidelines  to  be 
used  pursuant  to  paragraph  (1)  with  respect 
to  that  year  and  shall  notify  the  appropri- 
ate committees  of  the  Congress  of  those 
standards  and  guidelines. 

"(3)  Notice  to  congress  op  preliminary 
orrERMiNATiONS.— Not  later  than  October  1 
of  each  year,  the  Secretary  of  State  shall 
notify  the  appropriate  committees  of  the 
Congress  of — 

"(A)  which  countries  have  been  deter- 
mined to  be  major  drug-transit  countries  for 
that  year  under  the  numerical  standards 
and  other  guidelines  developed  pursuant  to 
this  subsection:  and 

•■(B)  which  countries  have  been  deter- 
mined to  be  major  illicit  drug  producing 
countries  for  that  year. 

-SEC.  «I7  ANNIAL  CERTIKK  AT10N  PRfXTDlRES 

"(a)  Withholding  op  Bilateral  Assist- 
ance AND  Opposition  to  Multilateral  De- 
velopment Assistance.— 

"(1)  Bilateral  assistance.— Fifty  percent 
of  the  United  States  assistance  allocated 
each  fiscal  year  in  the  report  required  by 
section  853<a)  for  each  major  illicit  drug 
producing  country  or  major  drug-transit 
country  shall  be  withheld  froyi  obligation 
and  expenditure,  except  as  provided  in  sub- 
section (b). 

•'(2)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote,  on  and  after  March  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or 
for  any  major  illicit  drug  producing  country 
or  major  drug-transit  country,  except  as 
provided  in  subsection  (b). 

"(b)  Certification  Procedure.— 

•■(I)  What  must  be  certipied.— Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  486(a).  that— 

"(A)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own— 

"(i)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  described  in  para- 
graph (2))  or  a  multilateral  agreement 
which  achieves  the  objectives  of  paragraph 
(2). 

"(ii)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part. 


in  such  country  or  transported  through 
such  country,  from  being  sold  illegally 
within  the  jurisdiction  of  such  country  to 
United  States  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly,  into  the  United 
SUtes. 

"(lii)  in  preventing  and  punishing  the 
laundering  in  that  country  of  drug-related 
profits  or  drug-related  moneys,  and 

"(iv)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  illicit  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and  pros- 
ecution of  such  acts:  or 

•■(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (a)(1)  be 
provided  and  that  the  United  States  not 
vote  against  multilateral  development  bank 
assistance  for  that  country  pursuant  to  sub- 
section (a)(2). 

•■(2)  Bilateral  narcotics  agreement.— A 
bilateral  narcotics  agreement  referred  to  in 
paragraph  (I)(A)<i)  is  an  agreement  between 
the  United  States  and  a  foreign  country  in 
which  the  foreign  country  agrees  to  take 
specific  activities,  including,  where  applica- 
ble, efforts  to— 

■•(A)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution: 

■•(B)  increase  drug  interdiction  and  en- 
forcement; 

"(C)  increase  drug  education  and  treat- 
ment programs: 

"(D)  increase  the  Identification  of  and 
elimination  of  illicit  drug  laboratories: 

•'(E)  increase  the  identification  and  elimi- 
nation of  the  trafficking  of  essential  precur- 
sor chemicals  for  the  use  in  production  of  il- 
legal drugs: 

•(P)  increase  cooperation  with  United 
States  drug  enforcement  officials:  and 

■•(G)  where  applicable,  increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  Initia- 
tives for  cooperative  drug  enforcement. 

(3)  Requirement  por  narcotics  agree 
MENT  POR  certain  COUNTRIES.— A  country 
which  in  the  previous  year  was  designated 
as  a  major  illicit  drug  producing  country  or 
a  major  drug-transit  country  may  not  be  de- 
termined to  be  cooperating  fully  under 
paragraph  (1)(A)  unless  it  has  in  place  a  bi- 
lateral narcotics  agreement  with  the  United 
States  or  a  multilateral  agreement  which 
achieves  the  objectives  of  paragraph  (2). 

"(4)  Information  to  be  included  in  certi- 
fication.—If  the  President  makes  a  certifi- 
cation with  respect  to  a  country  pursuant  to 
paragraph  (1)(B).  the  President  shall  in- 
clude in  such  certification- 

••(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if 
United  States  bilateral  assistance  to  that 
country  is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank  as- 
sistance is  not  provided  to  such  country:  and 

••(B)  a  statement  weighing  the  risk  de- 
scribed in  subparagraph  (A)  against  the 
risks  posed  to  the  vital  national  interesU  of 
the  United  States  by  the  failure  of  such 
country  to  cooperate  fully  with  the  United 
States  in  combating  narcotics  or  to  take  ade- 
quate steps  to  combat  narcotics  on  its  own. 

■■(5)  Licit  opium  producing  couittries.- 
The    President    may    make    a   certification 


under  paragraph  (1)(A)  with  respect  to  a 
major  illicit  drug  producing  country  or 
major  drug-transit  country  which  is  also  x 
producer  of  licit  opium  only  If  the  President 
determines  that  such  country  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  cultivation  and  production  into  the  il 
licit  market,  maintains  production  and 
stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and 
prevents  illicit  cultivation  and  production. 

•■(c)  Matters  To  Be  Considered.— In  de- 
termining whether  to  make  the  certification 
required  by  subsection  (b)  with  respect  to  i 
country,  the  President  shall  consider  the 
following: 

■•(1)  Have  the  actions  of  the  government 
of  that  country  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  section  486(a)(2)(D)?  In  the  case  of  a 
major  illicit  drug  producing  country,  the 
President  shall  give  foremost  consideration. 
In  determining  whether  to  make  the  deter- 
mination required  by  sul)section  (b),  to 
whether  the  government  of  that  country 
has  taken  actions  which  have  resulted  In 
such  reductions. 

■•(2)  Has  that  government  taken  the  legal 
and  law  enforcement  measures  to  enforce  in 
its  territory,  to  the  maximum  extent  possi- 
ble, the  elimination  of  illicit  cultivation  and 
the  suppression  of  illicit  manufacturing  of 
and  trafficking  in  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  as 
evidenced  by  seizures  of  such  drugs  and  sub- 
stances and  of  Illicit  laboratories  and  the 
arrest  and  prosecution  of  violators  involved 
in  the  traffic  in  such  drugs  and  substances 
significantly  affecting  the  United  States. 

•■(3)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
the  laundering  In  that  country  of  drug-re- 
lated profits  or  drug-related  moneys,  as  evi- 
denced by— 

•■(A)  the  enactment  and  enforcement  by 
that  government  of  laws  prohibiting  such 
conduct, 

••(B)  that  government  entering  into,  and 
cooperating  under  the  terms  of,  mutual 
legal  assistance  agreements  with  the  United 
States  governing  (but  not  limited  to)  money 
laundering,  and 

■•(C)  the  degree  to  which  that  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts. 

••(4)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  illicit  production, 
processing,  or  shipment  of  narcotic  and  psy- 
chotropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts,  as  evi- 
denced by  the  enactment  and  enforcement 
of  laws  prohibiting  such  conduct. 

••(5)  Has  that  government,  as  a  matter  of 
government  policy,  encouraged  or  facilitat- 
ed the  production  or  distribution  of  illicit 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances. 

••(6)  Does  any  senior  official  of  that  gov 
emment  engage  in.  encourage,  or  facilitate 
the  production  or  distribution  of  illicit  nar 
cotic  and  psychotropic  drugs  and  other  con- 
trolled substances. 

••(7)  Has  that  government  investigated  ag- 
gressively all  cases  in  which  any  member  of 
an  agency  of  the  United  States  Government 
engaged  in  drug  enforcement  activities  since 
January  1.  1985,  has  been  the  victim  of  acts 
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or  threats  of  violence.  Inflicted  by  or  with 
the  complicity  of  any  law  enforcement  or 
other  officer  of  such  country  or  any  politi- 
cal subdivision  thereof,  and  energetically 
sought  to  bring  the  perpetrators  of  such  of- 
fense or  offenses  to  justice. 

•'(8)  Having  been  requested  to  do  so  by  the 
United  States  Government,  does  that  gov- 
ernment fail  to  provide  reasonable  coopera- 
Uon  to  lawful  activities  of  United  SUtes 
drug  enforcement  agents,  including  the  re- 
fusal of  permission  to  such  agents  engaged 
In  interdiction  of  aerial  smuggling  into  the 
United  States  to  pursue  suspected  aerial 
smugglers  a  reasonable  distance  Into  the  air- 
space of  the  requested  country. 

■■(9)  Has  that  government  made  necessary 
changes  in  legal  codes  in  order  to  enable  law 
enforcement  officials  to  move  more  effec- 
tively against  narcotics  traffickers,  such  as 
new  conspiracy  laws  and  new  asset  seizure 
laws. 

(10)  Has  that  government  expeditiously 
processed  United  States  extradition  re- 
quesU  relating  to  narcotics  trafficking. 

■■(11)  Has  that  government  refused  to  pro- 
tect or  give  haven  to  any  known  drug  traf- 
fickers, and  has  it  expeditiously  processed 
extradition  requests  relating  to  narcotics 
trafficking  made  by  other  countries. 

••(d)  Congressional  Review.— Subsection 

(a)  shall  apply  without  regard  to  subsection 

(b)  if,  within  45  days  of  continuous  session 
(within  the  meaning  of  section  601(b)(1)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976)  after  re- 
ceipt of  a  certification  under  sut>section  (b). 
the  Congress  enacts  a  joint  resolution  disap- 
proving the  determination  of  the  President 
contained  in  such  certification. 

•■(e)  Denial  op  Assistance  for  Countries 
Decertified- If  the  President  does  not 
make  a  certification  under  subsection  (b) 
with  respect  to  a  country  or  the  Congress 
enacts  a  joint  resolution  disapproving  such 
certification,  then  until  such  time  as  the 
conditions  specified  in  sut>section  (fMl)  are 
satisfied— 

••(1)  funds  may  not  be  obligated  for  United 
SUtes  assistance  for  that  country,  and 
funds  previously  obligated  for  United  States 
assistance  for  that  country  may  not  be  ex- 
pended for  the  purpose  of  providing  assist- 
ance for  that  country:  and 

•'(2)  the  requirement  to  vote  against  mul- 
tilateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  in  that  subsection. 

"(f)  Reckrtipication.— 

■•(1)  Time  of  recertifkmtion:  congres- 
sional action.— Subsection  (e)  shall  apply 
to  a  country  until— 

••(A)  the  President  makes  a  certification 
under  subsection  (b)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a 
joint  resolution  under  subsection  (d)  disap- 
proving the  determination  of  the  President 
contained  in  that  certification;  or 

■■(B)  the  President  submits  at  any  other 
time  a  certification  of  the  matters  described 
in  subsection  (b)  with  respect  to  such  coun- 
try, and  the  Congress  enacts  a  joint  resolu- 
tion approving  the  determination  of  the 
President  contained  In  that  certification. 

'•(2)  Congressional  review  procedures.- 
(A)  Any  joint  resolution  under  this  subsec- 
tion shall  be  considered  in  the  Senate  In  ac- 
cordance with  the  provisions  of  section 
801(b)  of  the  International  Security  Assist- 
&nce  and  Arms  Export  Control  Act  of  1976. 

(B)  Por  the  purpose  of  expediting  the 
consideration  and  enactment  of  joint  resolu- 
tions under  this  subsection,  a  motion  to  pro- 
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ceed  to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Represent- 
atives. 

••(g)  Reallocation  of  Punds  Withheld 
Prom  Countries  Which  Pail  to  Take  Ade- 
quate Steps  To  Halt  Ilucit  Drug  Produc- 
tion OR  Trafficking.— 

"(1)  Additional  assistance  for  countries 
taking  significant  steps.— If  any  funds 
made  available  for  any  fiscal  year  for  securi- 
ty assistance  are  not  used  for  assistance  for 
the  country  for  which  those  funds  were  al- 
located because  of  the  requirements  of  this 
section  or  any  other  provision  of  law  requir- 
ing the  withholding  of  assistance  for  coun- 
tries that  have  not  taken  adequate  steps  to 
halt  Illicit  drug  production  or  trafficking, 
the  President  shall  use  those  funds  for  addi- 
tional assistance  for  those  countries  which 
have  met  their  illicit  drug  eradication  tar- 
gets or  have  otherwise  taken  significant 
steps  to  halt  illicit  drug  production  or  traf- 
ficking, as  follows: 

••(A)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  made 
available  to  carry  out  this  chapter  In  order 
to  provide  additional  narcotics  control  as- 
sistance for  those  countries.  Punds  trans- 
ferred under  this  paragraph  may  only  be 
used  to  provide  Increased  funding  for  activi- 
ties previously  justified  to  the  Congress. 
Transfers  may  be  made  under  this  para- 
graph without  regard  to  the  20-percent  in- 
crease limitation  contained  in  section 
610(a). 

"(B)  Security  assistance.— Any  such 
funds  not  used  under  subparagraph  (A) 
shall  he  reprogrammed  within  the  account 
for  which  they  were  appropriated  (subject 
to  the  regular  reprogramming  procedures 
under  section  634A)  in  order  to  provide  ad- 
ditional security  assistance  for  those  coun- 
tries. 

•'(2)  Definition  of  security  assistance.— 
As  used  in  this  subsection,  the  term  securi- 
ty assistance'  means  assistance  under  chap- 
ter 2  (relating  to  the  grant  military  assist- 
ance program),  chapter  4  (relating  to  the 
economic  support  fund),  or  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  11  or  under  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  financing). 

•SEC.  488.  PARTICIPATION  IN  FOREIGN  POLICE  AC- 
TIONS. 

••(a)  Prohibition  on  Effecting  an 
Arrest.— No  officer  or  employee  of  the 
United  States  may  directly  effect  an  arrest 
in  any  foreign  country  as  part  of  any  for- 
eign police  action  with  respect  to  narcotics 
control  efforts,  notwithstanding  any  other 
provision  of  law. 

"(b)  Participation  in  Arrest  Actions.— 
Subsection  (a)  does  not  prohibit  an  officer 
or  employee  of  the  United  SUtes.  with  the 
approval  of  the  United  SUtes  chief  of  mis- 
sion, from  being  present  when  foreign  offi- 
cers are  effecting  an  arrest  or  from  assisting 
foreign  officers  who  are  effecting  an  arrest. 

■•(c)  Exception  for  EIxigent,  TtaiEATENiNG 
Circumstances.— Subsection  (a)  does  not 
prohibit  an  officer  or  employee  from  taking 
direct  action  to  protect  life  or  safety  if  exi- 
gent circumstances  arise  which  are  unantici- 
pated and  which  pose  an  immediate  threat 
to  United  SUtes  officers  or  employees,  offi- 
cers or  employees  of  a  foreign  government, 
or  members  of  the  public. 

■•(d)  Exception  for  Maritime  Law  Eh- 
forcemekt.— With  the  agreement  of  a  for- 
eign country,  subsection  (a)  does  not  apply 


with  respect  to  maritime  law  enforcement 
operations  in  the  territorial  sea  of  that 
country. 

■•(e)  Interrcxjations.— No  officer  or  em- 
ployee of  the  United  SUtes  may  interrogate 
or  be  present  during  the  interrogation  of 
any  United  SUtes  person  arrested  In  any 
foreign  country  with  respect  to  narcotics 
control  efforts  without  the  written  consent 
of  such  person. 

■•(f)  Exception  for  Status  of  Forces  A«- 
RANGEMEWTS.— This  section  does  not  apply  to 
the  activities  of  the  United  SUtes  Armed 
Forces  in  carrying  out  their  responsibilities 
under  applicable  SUtus  of  Forces  arrange- 
ments. 

•SEC.  48».  DEFINITIONS. 

•As  used  in  this  chapter,  the  following 
terms  have  the  following  meaning: 

••(1)  Legal  and  law  enforcement  meas- 
ORES.- The  term  legal  and  law  enforcement 
measures'  means— 

•(A)  the  enactment  and  iraplemenution 
of  laws  and  regulations  or  the  ImplemenU- 
tlon  of  existing  laws  and  regulations  to  pro- 
vide for  the  progressive  control,  reduction, 
and  gradual  elimination  of  the  illicit  cultiva- 
tion, production,  processing,  transporution, 
and  distribution  of  narcotic  drugs  and  other 
controlled  substances:  and 

••(B)  the  effective  organization,  staffing, 
equipping,  funding,  and  activation  of  those 
governmental  authorities  responsible  for 
narcotics  control. 

■■(2)  Major  illicit  drug  producing  conif- 
TRY.— The  term  major  illicit  drug  producing 
country'  means  a  country  that  Illicitly  pro- 
duces during  a  fiscal  year  5  metric  tons  or 
more  of  opium  or  opium  derivative.  500 
metric  tons  or  more  of  coca,  or  500  metric 
tons  or  more  of  marijuana. 

■■(3)  Major  drug-transit  coohtry.— The 
term  'major  drug-transit  country"  means  a 
country— 

"(A)  that  is  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  SUtes: 

"(B)  through  which  are  transported  such 
drugs  or  substances:  or 

"(C)  through  which  significant  sums  of 
drug-related  profits  or  monies  are  laundered 
with  the  knowledge  or  complicity  of  the 
government. 

"(4)  Narcotic  and  psychotropic  drugs  and 
OTHER  controlled  SUBSTANCES.— The  term 
■narcotic  and  psychotropic  drugs  and  other 
controlled  substances'  has  the  same  meain- 
Ing  as  is  given  by  any  applicable  internation- 
al narcotics  control  agreement  or  domestic 
law  of  the  country  or  countries  concerned. 

"(5)  United  states  assistance.— (A) 
Except  as  provided  in  subparagraph  (B),  the 
term  'United  SUtes  assistance'  means  assist- 
ance of  any  kind  which  is  provided  by  grant, 
sale,  loan,  lease,  credit,  guaranty,  or  Insur- 
ance, or  by  any  other  means,  by  any  agency 
or  Instrumentality  of  the  United  SUtes 
Government  to  any  foreign  country.  Includ- 
ing- 

"(i)  assistance  under  this  Act,  including 
programs  under  title  IV  of  chapter  2  of  this 
part  (relating  to  the  Overseas  Private  In- 
vestment Corporation); 

"(ID  sales  and  financing  under  the  Anns 
Export  Control  Act; 

"(lii)  sales  under  title  I  or  ni  and  dona- 
tions under  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  of  nonfood  commodities;  and 

"(iv)  financing  under  the  Export-Import 
Bank  Act  of  1945. 
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"(B)  The  term  United  States  assistance" 
does  not  include— 

"(i)  international  narcotics  control  assist- 
ance under  this  chapter: 

"(il)  disaster  relief  assistance,  including 
any  assistance  under  chapter  9  of  part  I: 

"(Hi)  assistance  which  involves  the  provi- 
sion of  food  or  medicine; 

"(Iv)  assistance  for  refugees; 

'■(V)  assistance  under  the  Inter-American 
Foundation  Act; 

"(vl)  assistance  from  the  Child  Survival 
Fund  under  section  104(cK2)  of  this  Act; 

"(vii)  assistance  for  narcotics  education 
and  awareness  activities  under  section 
126<b>(2)  of  this  Act  (but  any  such  assist- 
ance shall  be  subject  to  the  prior  notifica- 
tion procedures  applicable  to  reprogram- 
mlngs  under  section  634A): 

"(viii)  activities  authorized  pursuant  to 
the  National  Security  Act  of  1947  (50  U.S.C. 
410  et  seq.).  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.).  or  Exec- 
utive Order  12333;  or 

"(ix)  commercial  export  promotion  activi- 
ties of  the  Department  of  Agriculture,  in- 
cluding the  Commodity  Credit  Corpora- 
Uon.". 

(b)  Conforming  Amendments  and  Repeal 
or  Obsolxte  Provisions.— 

(1)  1988  IICTERNATIONAL  NARCOTICS  CONTROL 

ACT.— The  International  Narcotics  Control 
Act  of  1988  (title  IV  of  Public  Law  100-690) 
is  amended— 

(A)  in  section  4003,  by  striking  out 
"481(iH3)"  and  inserting  in  lieu  thereof 
"4«9<4)": 

(B)  in  section  4306.  by  striking  out 
"481(h)(2HA>(i)"  and  inserting  in  lieu  there- 
of ••487(b)<  IMA)"; 

(C)  in  section  4309(b),  by  striking  out 
"481(e)"  and  inserting  in  lieu  thereof 
"486(a)": 

(D)  in  section  4501  by  striking  out  "4601 
of  this  title"  and  inserting  in  lieu  thereof 

•486(c)  of  the  Foreign  Assistance  Act  of 
1961";  and 

(E)  by  repealing  section  4601. 

(2)  1986  INTERNATIONAL  NARCOTICS  CONTROL 

ACT.— The  International  Narcotics  Control 
Act  of  1986  (title  II  of  Public  Law  99-570)  is 
amended— 

(A)  by  repealing  all  sections  except  for 
sections  2001,  2010.  2015,  2018,  and  2029; 
and 

(B)  in  section  2018(d).  by  striking  out 
"481(1X2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  229<i)(2)) '  and  inserting  in 
lieu  thereof  ••489(2)  of  the  Foreign  Assist- 
ance Act  of  1961'. 

(3)  Narcotics  control  trade  act.— The 
Narcotics  Control  Trade  Act  (19  U.S.C.  2492 
and  following)  is  amended— 

(A)  in  section  802(b)(1)(A),  by  striking  out 
"481(e)"  and  inserting  in  lieu  thereof 
"4M(a>"; 

(B)  in  section  802(b)<lHA)(i)(IV).  by  in- 
serting ■illicit"  l>efore  ••production"; 

(C)  in  section  802(b)(l)(B)(iii),  by  striking 
out  "treatment"  and  inserting  in  lieu  there- 
of •'education  and  treatment  programs''; 

(D)  in  section  802(b)(l)(B)(v),  by  inserting 
"essential "  before  'precursor"; 

(E)  in  section  802(b)(2)(A),  by  striking  out 
"481(e)(4)"  and  inserting  in  lieu  thereof 
"48«(aK2HD)"; 

(F)  in  section  802(b)(2)(D),  by  inserting 
"illicit"  before  "production"; 

(G)  in  section  804.  by  striking  out 
"481(e)(1)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291(e)(1))"  and  inserting  in 
lieu  thereof  "486(a)  of  the  Foreign  Assist- 
ance Act  of  1961"";  and 

(H)  in  section  805.  by  amending  paragraph 
(2)  to  read  as  follows; 


"(2)  the  term  'major  drug  producing  coun- 
try" means  a  country  that  illicitly  produces 
during  a  fiscal  year  5  metric  tons  or  more  of 
opium  or  opium  derivative.  500  metric  tons 
or  more  of  coca,  or  500  metric  tons  or  more 
of  marijuana;  and"". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Smith] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
BROOMnsLO]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Smith). 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3611,  the  International  Narcotics 
Control  Act  of  1989. 

This  bill  is  the  product  of  a  great 
deal  of  negotiation,  and  represents  a 
bipartisan  compromise.  As  a  result,  it 
does  not  make  anyone  entirely  happy, 
but  represents  something  we  can  all 
support.  It  is  not  a  rubberstamp  of  the 
administration's  request.  It  does  not 
contain  new  economic  aid  for  fiscal 
year  1990,  as  some  of  us  had  hoped, 
because  the  administration  vehement- 
ly opposed  increased  economic  aid  for 
this  fiscal  year.  But  it  does  represent  a 
step  in  the  right  direction,  leaving  a 
number  of  issues  to  be  revisited  early 
next  year  when  Mr,  Bennett  submits 
his  second  strategy. 

Let  me  just  briefly  outline  what  is  in 
this  bill.  It  basically  consists  of  narcot- 
ics-related provisions  from  the  House- 
passed  foreign  aid  bill,  H.R.  2655, 
modified  to  accommodate  the  Bennett 
request,  along  with  a  few  new  provi- 
sions. So  most  of  what  is  in  this  bill 
has  already  been  approved  by  the 
House  once. 

The  bill  authorizes,  as  requested. 
$125  million  in  military  and  law  en- 
forcement aid.  as  requested,  for  Boliv- 
ia. Colombia,  and  Peru.  Of  that 
amount,  up  to  $12.5  million  may  be 
provided  to  police  forces  in  those 
countries  and  up  to  $6.5  million  may 
be  provided  for  police  training  in  those 
countries.  All  of  this  aid  is  subject  to 
prior  notification  to  Congress  and  to 
coordination  with  the  international 
narcotics  control  program.  It  is  also 
subject  to  those  (xjuntries  retaining 
demcxiratic  governments  and  to  re- 
spect for  human  rights.  These  are 
modest  but  essential  controls  on  this 
aid.  We  have  also  approved  the  other 
two  waivers  which  the  administration 
sought. 

Other  modest  new  provisions  at- 
tempt to  flesh  out  the  Bennett  plan  by 
stating  the  sense  of  the  Congress  on 
the  need  for  increased  economic  aid 


for  the  region,  the  need  for  a  trade 
policy  that  is  coordinated  with  our 
narcotics  control  objectives,  the  need 
to  better  control  weapons  flows  to 
drug  traffickers  from  the  United 
States  and  other  countries,  and  the 
need  to  address  the  debt  problem  in 
the  region.  We  also  ask  EKDD  to  ac- 
quire equipment  which  is  appropriate 
for  narcotics  control  purposes  in  the 
host  countries. 

Some  things  we  could  not  include  in 
this  bill.  Like  many  of  my  colleagues,  I 
was  disappointed  at  the  absence  of  in- 
creased economic  aid  to  these  coun- 
tries in  the  administration's  request.  If 
we  have  any  degree  of  success  on  the 
enforcement  side,  it  will  be  imperative 
to  provide  economic  aid  to  alleviate 
the  social,  economic,  amd  political  con- 
sequences. Likewise.  I  am  disappointed 
that  there  are  no  new  initiatives  to 
assist  the  judicial  systems  in  those 
countries,  a  cause  to  which  some  of  us 
have  devoted  a  good  deal  of  effort.  Ul- 
timately these  countries  cannot  fight 
the  traffickers  effectively  without 
functioning  judicial  systems.  Unfortu- 
nately, budgetary  restrictions  and  ad- 
ministration opposition  to  increased 
nonmilitary  aid  in  fiscal  year  1990 
forced  us  to  postpone  those  issues 
until  next  year.  I  hope  at  that  time  we 
will  see  a  more  comprehensive  strate- 
gy. 

In  short.  Mr.  Bennett  sent  us  a  legis- 
lative skeleton,  and  we  have  put  some 
flesh  on  it.  We  have  done  no  legisla- 
tive violence  to  the  request.  We  have 
agreed  to  put  off  some  issues  until 
next  year,  when  the  administration 
hopefully  has  made  some  more  deci- 
sions about  implementing  the  strate- 
gy, and  in  the  meantime  have  put  rea- 
sonable ceilings  and  conditions  on  the 
requested  aid  so  that  we  ensure  it  is 
used  appropriately. 

I  would  like  to  thank  my  colleagues 
who  helped  to  craft  this  measure,  es- 
pecially Ben  Oilman,  who  as  usual 
lent  his  common  sense  and  bipartisan 
support  to  negotiating  this  bill.  I  urge 
all  Members  on  both  sides  of  the  aisle 
to  suppori  this  bill. 

D  1300 

I  certainly  also  want  to  thank  the 
chairman  and  the  ranking  member  on 
the  Republican  side,  the  gentleman 
from  Michigan  [Mr.  BROOMriEU)].  who 
as  Eilways  has  been  a  voice  of  steady 
reasonableness  and  calm  in  negotiat- 
ing with  the  Republicans  and  with  the 
administration. 

I  urge  all  Members  on  both  sides  of 
the  aisle  to  support  this  bill  as  one  of 
the  components  of  the  overall  drug 
strategy  that  both  the  Congress  and 
the  administration  want  to  implement 
in  the  fight  against  drugs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 
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I  rise  in  support  of  the  International 
Narcotics  Control  Act  of  1989.  and  I 
conunend  the  committee  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cnx].  the  gentleman  from  New  York 
[Mr.  Oilman],  the  gentleman  from 
Florida  [Mr.  Smith],  and  their  col- 
leagues on  the  narcotics  task  force  for 
their  good  work  on  this  bill. 

I  also  want  to  pay  special  tribute  to 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  for  the  unparalleled 
leadership  he  has  provided  in  the  fight 
against  drugs  this  year  and  in  years 
apart. 

After  initial  disagreement  over  earli- 
er drafts  of  the  bill,  I  am  pleased  to 
say  that  this  legislation  was  crafted  in 
a  bipartisan  spirit.  This  is  a  drug  bill 
that  merits  the  strong  support  of  our 
colleagues  in  the  Congress. 

H.R.  3611  represents  our  commit- 
tee's efforts  to  provide  implementing 
language  for  the  international  aspects 
of  the  President's  new  drug  strategy. 
Congress  mandated  that  the  Office  of 
National  Drug  Control  Policy  be  estab- 
lished. It  also  required  that  a  new  an- 
tinarcotics  strategy  be  prepared.  Now 
is  the  time  for  Congress  to  join  in  the 
war  on  drugs  by  moving  forward  with 
this  legislation.  We  cannot  afford  to 
hesitate  for  one  moment  in  the  inter- 
national struggle  against  the  drug 
lords. 

During  committee  consideration  of 
the  draft  bill,  an  effort  was  made  to 
provide  additional  economic  assistance 
to  the  Andean  nations  in  fiscal  year 
1990.  Those  funds  would  have  been 
taken  from  important  antinarcotics 
programs  designed  to  secure  drug-pro- 
ducing regions. 

The  administration  is  deeply  com- 
mitted to  providing  additional  econom- 
ic assistance  to  those  cocaine-produc- 
ing nations.  That  assistance,  however, 
would  be  provided  in  1991  through 
1994  and  not  in  1990.  The  delayed  eco- 
nomic assistance  would  be  an  incentive 
designed  to  encourage  the  Andean 
governments  to  fully  cooperate  in  the 
battle  against  narcotics.  We  all  agree 
on  the  importance  of  development  as- 
sistance and  economic  help  for  those 
poor  nations.  And  I  think  we  should 
follow  the  President's  lead  on  this 
issue. 

I  commend  this  resolution  to  my  col- 
leagues and  urge  their  support  of  this 
antinarcotics  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  this  important  measure, 
the  International  Narcotics  Control 
Act  of  1989.  As  vice  chairman  of  the 
Foreign  Affairs  Committee's  Task 
Force  on  International  Narcotics  Con- 
trol, I  want  to  commend  the  task 
force's  chairman,  the  gentleman  from 
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Florida  [Mr.  Smith]  for  his  untiring 
leadership  and  his  willingness  to  for- 
mulate this  bipartisan  measure,  one 
that  we  are  proud  of,  in  addition,  to 
the  support  that  we  receive  from  our 
committee's  distinguished  chairman, 
the  gentleman  from  Florida  (Mr.  Fas- 
cell],  and  our  committee's  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

I  also  commend  the  administration 
for  its  willingness  to  work  with  the 
task  force  in  resolving  some  of  the 
problems  in  the  original  version  of  the 
draft  legislation.  I  am  pleased  to 
report  that  this  legislation  is  accepta- 
ble to  all  of  us  on  both  sides  of  the 
aisle.  It  provides  implementing  lan- 
guage for  the  President's  Andean 
strategy  and  gives  our  Government  ad- 
ditional authorities  and  resources  to 
upgrade  its  antinarcotics  efforts  in  Co- 
lombia, Peru,  and  Bolivia.  Unfortu- 
nately, 80  percent  of  the  cocaine  en- 
tering our  Nation  comes  from  those 
three  drug-producing  and  processing 
nations. 

In  addition  to  authorizing  $115  mil- 
lion for  the  State  E>epartment's 
Bureau  of  International  Narcotics 
Matters,  H.R.  3611  provides  $125  mil- 
lion for  fiscal  year  1990  in  military  as- 
sistance to  Colombia,  Peru,  and  Boliv- 
ia to  fund  the  President's  Andean  ini- 
tiative and  requires  the  Defense  De- 
partment to  acquire  equipment  such 
as  small  boats,  helicopters,  and  com- 
munications gear  that  is  suited  for 
narcotics  control  in  the  Andes. 

This  measure  also  establishes  the 
Secretary  of  State  as  the  coordinator 
of  overseas  antinarcotics  assistance,  in- 
creases maximum  awards  for  informa- 
tion on  international  terrorism,  and 
earmarks  funds  for  testing  and  devel- 
oping herbicides  for  coca  eradication. 

If  we  are  to  win  the  war  against  nar- 
cotics trafficking  and  drug  abuse,  then 
we  must  provide  the  Andean  nations 
with  the  proper  military  assistance  to 
help  them  effectively  combat  the  drug 
traffickers  who  are  conducting  a  wave 
of  terror  against  their  own  people.  Ac- 
cordingly, I  urge  my  colleagues  to 
fully  support  this  bipartisan  measure. 
Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Yatron],  a 
member  of  the  Foreign  Affairs  Com- 
mittee and  chairman  of  the  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional Organizations. 

Mr.  YATRON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  International  Narcotics  Control 
Act.  I  want  to  commend  the  chairman 
of  the  Foreign  Affairs  Committee,  Mr. 
Pascell,  for  his  outstanding  leader- 
ship on  this  issue.  I  also  want  to  com- 
mend my  committee  colleagues,  Mr. 
GiLiCAN,  Mr.  Smith  of  Florida,  and  Mr. 
Broomfielo  whose  efforts  proved  criti- 
cal in  crafting  this  bipartisan  measure. 


Mr.  Speaker,  it  is  difficult  to  over- 
state the  danger  posed  to  our  society 
by  the  scourge  of  Qlicit  drugs.  Clearly, 
we  must  do  more  at  home  to  reduce 
the  demand  for  drugs.  However,  we 
must  couple  these  efforts  with  an  ef- 
fective and  sustained  campaign  against 
the  international  drug  cartel. 

Recent  developments  in  Colombia 
and  elsewhere  in  Latin  America  have 
dramatically  illustrated  the  very  real 
threat  to  democratic  government  and 
respect  for  human  rights  represented 
by  these  international  drug  traffick- 
ers. Their  ruthless  and  depraved  meth- 
ods have  no  boimds.  They  have  en- 
deavored to  intimidate  whole  societies. 
Their  resources  threaten  to  over- 
whelm the  law  enforcement  capability 
of  sovereign  nations. 

By  providing  $125  million  for  mili- 
tary and  law  enforcement  aid  to  Co- 
lombia, Peru,  and  Bolivia,  increased 
training,  and  various  waivers  with  re- 
spect to  debt  payment  arrears,  I  be- 
lieve this  legislation  wiU  make  a  mean- 
ingful contribution  to  the  fight 
against  international  drug  trafficking. 
The  American  people  clearly  support 
a  stronger  stand  against  the  interna- 
tional drug  cartel.  It  is  in  our  interest 
to  help  the  courageous  people  of  Co- 
lombia, Peru,  and  Bolivia,  who  refuse 
to  be  held  hostage  to  the  dictates  of 
drug  traffickers. 

As  a  cosponsor  of  the  International 
Narcotics  Control  Act,  I  firmly  believe 
that  this  measure  merits  the  enthusi- 
astic support  of  every  Member  of  this 
Chamber. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  La(K}marsino].  one  of  our 
senior  members  on  the  Foreign  Affairs 
Committee  who  has  worked  so  long 
and  hard  in  helping  us  to  combat  nar- 
cotics coming  out  of  Latin  America. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  3611.  the 
International  Narcotics  Control  Act  of 
1989.  As  a  senior  member  of  the  For- 
eign Affairs  Committee,  I  am  proud  to 
have  worked  on  this  legislation  and  I 
strongly  believe  it  will  help  fight  the 
war  on  drugs  by  taking  the  battle 
right  to  the  source  of  (»caine  and 
crack— the  c(xja  fields  and  pr(Kessing 
centers  of  Bolivia,  Peru,  and  Colombia. 
I  also  commend  the  gentleman  from 
Florida  [Mr.  Fascell].  the  gentleman 
from  Florida  [Mr.  Smtth],  and  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

This  legislation  authorizes  $125  mil- 
lion in  fimding  for  military  and  law 
enforcement  aid  to  Peru,  Colombia, 
and  Bolivia.  It  also  includes  the  key 
sections  of  the  House-passed  foreign 
aid  bill  relating  to  narcotics.  Unfortu- 
nately, the  Senate  has  not  passed  a 
foreign  aid  bill,  and  prospects  for  that 
happening  in  the  near  future  are  very 
dim.  This  legislation  also  includes  new 
antinarcotics  provisions,   such  as  in- 
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creasing  the  rewards  for  antinarcotics 
information.  Coupled  with  our  other 
efforts  to  improve  interdiction  and  sig- 
nificantly lessen  the  demand  for 
drugs,  this  bill  can  help  make  a  differ- 
ence. It  can  help  slash  the  supply  of 
cocaine  and  its  derivatives. 

The  heart  of  this  bill  is  to  help  those 
coca-producing  countries  eradicate  the 
production   and   processing  of  illegal 
and  harmful  narcotics.  All  three  coun- 
tries, Bolivia,  Colombia,  and  Peru  have 
clearly  demonstrated  their  strong  de- 
termination to  combat  this  problem. 
Unfortunately,  the  power  of  the  drug 
cartels,  their  association  with  violent 
terrorist  organizations,  and  the  rela- 
tive difficult  economic  situation  faced 
by  all  three  democracies  make  their 
battle  against  drugs  a  harder  and  far 
more  challenging  one.  Through  this 
legislation    and    other    American    aid 
programs,  we  are  helping  Bolivia,  Co- 
lombia, and  Peru  meet  this  challenge. 
Recent    events    in    Colombia    show 
how  powerful  and  prone  to  violence 
the  drug   rings  really  are.   Colombia 
took   an   important  step   in   cracking 
down  on  drug  dealers  and  in  allowing 
the  extradition  of  drug  kingpins  to  the 
United  States.  In  response,  the  drug 
dealers  and  their  Communist  terrorist 
friends  assassinated  a  leading  Colom- 
bian presidental  candidate,  scores  of 
judges      and      other      officials,      and 
launched     an     urban     terrorist     war 
against  Colombia's  civilian  population. 
Despite  the  bombings,  the  Colombian 
people  have  stood  by  the  Government. 
They  want  to  fight  drugs  and  have  ap- 
pealed to  us  to  give  them  the  where- 
withal to  do  so.  President  Bush  rushed 
emergency  military  aid  to  Colombia. 
This     legislation     supplements     that 
emergency    program    with    a    longer 
term,  more  encompassing  one. 

Peru  faces  the  combined  threat  of 
drug  dealers  and  the  "shining  path" 
Maoist  Communist  terrorists.  The  in- 
termixing of  drug  and  terrorist  oper- 
ations makes  the  situation  in  Peru  es- 
pecially dangerous.  As  in  Colombia, 
kidnapings,  bombings,  and  murders 
are  the  tools  of  these  narcoterrorists. 
Yet,  the  democratically  elected  Gov- 
ernment and  the  Peruvian  people  have 
tried  to  fight  back,  as  they  have  dem- 
onstrated again  yesterday  in  standing 
up  to  the  terrorists  and  voting.  This 
measure  before  us  today  will  help  pro- 
vide the  Peruvians  with  the  resources 
needed  to  fight  effectively. 

Bolivia,  to  date,  has  been  spared  the 
intense  violence  narcotics  trafficking 
has  brought  to  Colombia  and  Peru. 
Bolivia  is  keen  on  nipping  this  prob- 
lem at  the  bud.  I  agree  that  this  is  a 
very  wise  strategy.  The  situation  in 
Bolivia  also  shows  why  our  aid  is  badly 
needed.  Bolivian  police  are  armed  with 
World  War  II  vintage  rifles  and  have 
only  a  few  helicopters  to  cover  a  terri- 
tory, much  of  it  a  Jungle,  the  size  of 
Texas.  The  drug  dealers  have  sophisti- 
cated automatic  weapons,  modem  air- 
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craft,  and  much  money.  They  can  out- 
shoot,  outrun,  outhide  and  outbuy  the 
Bolivian  police  and  military.  That  situ- 
ation needs  to  be  reversed. 

Bolivia  also  highlights  the  other 
problems  associated  with  eradicating 
the  production  and  processing  of  coca. 
Many  of  the  coca  farmers  are  not  rich 
drug  lords,  but  poor  peasants.  They 
have  been  attracted  to  growing  coca 
for  the  price  the  leaf  commands.  In 
addition,  drug  dealers  offer  services 
that  the  debt-ridden  Government 
cannot  provide.  Our  AID  programs,  es- 
pecially those  supporting  the  Bolivian 
Government's  economic  reforms  and 
free-market  policies,  help  lessen  the 
Influence  of  the  drug  lords.  Further- 
more, while  the  "stick "  of  military 
action  can  be  used  to  forcefully  eradi- 
cate coca  growing,  a  "carrot"  for  the 
peasant  farmers  is  needed  to  make  the 
transition  to  growing  other  crops  more 
acceptable.  Economic  growth  and  a 
stimulated  economy  can  be  just  such  a 
carrot.  This  measure  before  us,  while 
primarily  providing  more  muscle  for 
the  stick,  also  has  debt-reduction 
measures  designed  to  sweeten  the 
carrot. 

It  is  also  important  to  note  that  all 
three  AID  recipients,  Bolivia.  Colom- 
bia, and  Peru,  are  fragile  democracies. 
Much  is  at  stake  here.  The  drug  lords 
and  their  Communist  guerrilla  associ- 
ates would  much  prefer  a  Sandinista 
or  Noriega  type  government.  One  they 
could  run.  launder  their  money 
through,  and  produce  drugs  with  im- 
munity. Such  a  state  is  a  threat  to 
American  national  security  for  this 
and  many  other  reasons.  These  democ- 
racies have  shown  they  are  fighting 
the  drug  cartels  and  narcoterrorists. 
They  need  more  help.  They've  asked 
not  for  American  soldiers,  but  for  aid 
they  can  use  themselves.  This  bill  pro- 
vides this  type  of  aid. 

No  one  effort,  no  one  legislative 
measure  will  solve  the  drug  crisis.  Our 
strategy  encompasses  many  different 
but  related  approaches.  While  one  of 
the  most  effective  ways  to  combat 
drugs  is  to  eliminate  demand— no 
demand,  no  supply— the  drug  business 
is  very  market-oriented— by  cutting 
supply,  as  this  bill  intends  to  do,  we 
can  help  cut  demand.  I  believe  that 
fewer  youths  and  adults  will  try  and 
use  drugs  if  they  are  expensive,  a 
result  of  less  supply.  We  do  need  to 
strike  at  both  supply  and  demand  si- 
multaneously. Congress  has  instituted 
many  new  programs  that  focus  on 
demand.  I  have  strongly  supported 
those  measures.  Today,  we  are  helping 
strengthen  the  antisupply  side.  I 
strongly  urge  my  colleagues  to  support 
H.R.  3611.  the  International  Narcotics 
Control  Act  of  1989. 

D  1310 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Florida  [Mr. 


Fascell],  the  chairman  of  the  commit- 
tee, who  has  been  so  helpful  on  this 
bill. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation,  and  I  want  to  ex- 
plain how  well  the  task  force  concept 
has  worked  in  the  Committee  on  For- 
eign Affairs.  I  extend  my  appreciation 
to  both  the  chairman,  the  gentleman 
from  Florida  [Mr.  Smith],  and  the  vice 
chairman  or  cochairman,  the  gentle- 
man from  New  York  [Mr.  Gilmam], 
the  gentleman  from  Ohio  [Mr.  Pki- 
CHAM],  and  other  members  on  the  task 
force. 

Obviously  the  drug  problem  cuts 
across  all  geographical  boundaries, 
and  rather  than  have  three  or  four 
subcommittees  on  the  Committee  on 
Foreign  Affairs  be  concerned  in  deal- 
ing with  various  aspects  of  the  legisla- 
tion or  handling  it  in  the  full  commit- 
tee, it  made  a  lot  more  sense  to  estab- 
lish a  task  force  headed  by  the  gentle- 
man from  Florida  [Mr.  Smith],  who 
has  had  a  long  interest  antedating  his 
service  in  the  Congress  with  regard  to 
the  entire  drug  problem,  and  it  has 
worked  out  very  well,  because  we  have 
constant  pursuit  of  the  issue  both 
from  the  standpoint  of  oversight  and 
from  legislation  that  may  be  neces- 
sary. 

All  of  the  initiatives  on  the  interna- 
tional side  came  out  of  our  committee 
and  out  of  this  task  force.  I  am  very 
proud  of  that  fact  and  very  pleased  to 
see  the  results  being  Incorporated  now 
both  in  the  Presidential  plan  and  in 
the  congressional  plan  and  that  we  are 
working  together  in  a  bipartisan  sense 
to  implement  such  a  program.  It  is  dif- 
ficult at  best.  We  have  tried  a  lot  of 
things.  I  do  not  say,  of  course,  that 
they  all  worked,  because  some  of  them 
did  not,  and  one  of  the  aspects  of  the 
international  matter  as  reviewed  by 
the  task  force,  Mr.  Speaker,  is  a  neces- 
sity to  constantly  assess  what  we  are 
doing  and  to  see  whether  or  not  we  are 
accomplishing  anything  with  that  and 
not  be  afraid  to  terminate  or  change  a 
program  once  it  has  been  established 
even  though  it  was  established  with 
the  best  of  intentions  if  later  facts  de- 
termine that  the  program  ought  to  be 
eliminated,  modified,  or  in  some  other 
way  revised.  So  that  is  one  aspect  that 
the  task  force  has  handled  and  will 
continue  to  do  so. 

Whatever  the  programs  are  that  are 
either  promoted  by  the  administration 
or  as  a  result  of  congressional  initia- 
tives, the  Task  Force  on  Foreign  Af- 
fairs for  Narcotics  Abuse  will  certainly 
play  its  important  part,  and  I  con- 
gratulate all  the  members. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OxLEY],  who  has  been  one  of  our 
very   active   members   on   our   Select 
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Committee  on  Narcotics  and  who  has 
been  a  long-time  battler  in  this  fight 
against  narcotics  abuse  and  control. 

Mr.  OXLEY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3611,  the  Internation- 
al Narcotics  Control  Act  of  1989. 

Maybe  the  most  important,  but  over- 
looked portion  of  President  Bush's  na- 
tional drug  control  strategy  is  the 
Andean  initiative.  This  section  out- 
lines the  steps  that  our  country  will 
take  to  fight  the  drug  war  at  its 
source. 

H.R.  3611  contains  the  administra- 
tion requested  waivers  which  permit 
law  enforcement  and  other  foreign  as- 
sistance funds  to  go  to  Colombia,  Peru, 
and  Bolivia.  I  am  pleased  to  see  that 
the  bill  also  provides  the  $125  million 
for  military  aid  to  these  three  coun- 
tries, as  the  President  requested. 

This  legislation  also  includes  provi- 
sions which  will  increase  the  awards 
given  to  individuals  who  supply  infor- 
mation on  international  terrorism.  We 
have  heard  that  the  narcoterrorists 
have  put  contracts  on  the  heads  of 
some  U.S.  officials  who  are  involved  in 
the  drug  war.  Anything  that  will  help 
lead  to  information  on  the  narcoter- 
rorists' activities  is  positive  and  neces- 
sary. 

I  am  also  pleased  to  see  language  ex- 
pressing support  for  a  multilateral  an- 
tinarcotics strike  force.  I  have  long 
supported  this  idea  and  believe  that  a 
strike  force  of  this  nature  would  help 
eradicate  illegal  crops,  dismantle  co- 
caine-manufacturing labs,  and  strike 
at  the  heart  of  the  international  drug 
cartels. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend the  people  of  the  Andean  na- 
ticms  who  have  decided  to  fight  the 
drug  lords.  The  stand  that  these  indi- 
viduals have  taken  is  courageous  and 
should  be  recognized.  Colombia,  in 
particular,  should  be  commended  for 
its  fight  against  drugs,  and  I  hope  that 
other  Andean  governments  will  follow 
suit  and  rise  up  and  fight  the  cartels. 
With  the  U.S.  support  contained  in 
H.R.  3611.  hopefully  we  wiU  start  to 
see  some  victories. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Rangel],  chair- 
man of  the  Select  Committee  on  Inter- 
national Narcotics  Abuse  and  Control. 
Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  Committee  on  Foreign 
Affairs,  specifically  the  task  force 
headed  by  the  gentleman  from  Florida 
CMr.  Smith],  and  the  gentleman  from 
New  York  [Mr.  Oilman],  and  the  lead- 
ership of  the  gentleman  from  Michi- 
gan [Mr.  Broomfielo],  and  our  distin- 
guished chairman. 

I  think  that  history  has  indicated 
that  this  committee  has  always  come 
up  with  the  initiatives  that  are  neces- 
sary to  not  only  protect  our  national 
security  but  also  to  give  assistance  to 
our  friends,  especially  our  friends  in 
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South  America  that  are  putting  up 
such  a  violent  and  courageous  battle 
against  the  terrorists  and  the  drug 
traffickers  that  we  have  in  this  coun- 
try. 

D  1320 

I  am  pleased,  of  course,  that  Presi- 
dent Bush  has  given  this  item  such  a 
priority  on  his  agenda,  and  has  seen 
fit  to  abide  by  the  mandate  of  Con- 
gress by  appointing  such  a  distin- 
guished gentleman  as  Bill  Bennett  to 
head  up  and  coordinate  our  entire 
policy.  I  assume,  in  this  most  impor- 
tant area. 

I  started  to  say  foreign  policy,  but 
then  I  had  to  pause,  because  I  do  not 
know  whether  we  have  a  foreign 
policy.  For  the  last  9  years  I  have  been 
seeking  that  one  person,  either  in  the 
Reagan  administration  or  in  the  Bush 
administration,  that  I  could  go  to  for 
direction  in  terms  of  what  we  should 
be  doing. 

Secretary  Shultz,  of  course,  has  been 
silent  on  this  issue,  because  he  was 
harboring  the  idea  in  his  mind  that  he 
would  have  this  massive  foreign  af- 
fairs relief  program  by  legalizing 
drugs.  Therefore,  I  could  see  why  he 
was  silent. 

We  do  have  a  distinguished  Secre- 
tary of  State  now,  one  that  has  made 
it  abundantly  clear  that  drugs  are  re- 
pugnant to  everything  that  civilization 
stands  for.  Yet,  somehow,  unless  I 
have  missed  it,  his  silence  has  been 
deafening. 

We  can  legislate  all  we  want  to.  One 
thing  we  cannot  legislate  is  leadership. 
I  do  hope  that  as  the  Congress  moves 
forward  to  meet  the  President  more 
than  half  way,  that  we  will  see  princi- 
ples and  policies  enunciated  by  our 
Secretary  of  State  that  not  only  will 
be  dealing  with  peace  in  the  Middle 
East  and  arms  control  and  vital  issues 
that  concern  us  all,  but  also  to  make 
this  world  safe  for  democracies  that 
are  willing  to  reject  the  idea  they  have 
to  be  held  hostage  by  the  drug  traf- 
fickers. 

Mr.  Speaker,  I  wish  to  offer  con- 
gratulations to  this  outstanding  com- 
mittee once  again.  It  makes  me  proud 
to  be  a  Member  of  Congress. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  as  much  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  the 
ranking  minority  member  of  our 
Select  Committee  on  Narcotics  Abuse 
and  Control  who  has  also  been  a  long- 
time battler  on  this  issue. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
want  to  join  in  commending  the  distin- 
guished gentleman  from  Florida  [Mr. 
Smith]  and  my  friend  and  colleague 
from  New  York  [Mr.  Gilmam],  as  well 
as  the  distinguished  chairman  of  the 
House  Committee  on  Foreign  Affairs, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  and  the  distinguished  ranking 
minority  member,  the  gentleman  from 


Michigan  [Mr.  Broomweld]  for  bring- 
ing this  legislation  before  the  Con- 
gress, for  their  leadership,  and  the 
leadership  of  the  Foreign  Affairs  Task 
Force  for  putting  together  this  bill. 

Mr.  Speaker,  this  bill  contains  ad- 
ministration-requested waivers  which 
will  allow  desperately  needed  assist- 
ance to  flow  to  Colombia,  Peru,  and 
Bolivia,  which  are  all  fighting  the 
battle  against  drugs  in  that  part  of  the 
world. 

Mr.  Speaker,  this  is  part  of  the 
President's  drug  strategy  that  was  re- 
quested by  Congress  and  was  transmit- 
ted to  the  Congress  on  September  5  by 
the  President.  The  legislation  that  is 
part  of  the  strategy  was  submitted  on 
September  20;  was  passed  by  the 
Senate  by  a  vote  of  97  to  2  on  Septem- 
ber 27;  was  the  subject  of  a  motion  to 
instruct  in  this  House  that  passed  on 
October  11  by  a  vote  of  402  of  15;  and 
was  the  subject  of  a  letter  from  the 
Speaker  and  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
to  the  other  body  dated  October  20. 
which  agreed  to  act  expeditiously  on 
this  legislation. 

I  congratulate  the  leadership  of  the 
House  for  bringing  this  to  us  expedi- 
tiously, congratulate  the  members  of 
this  committee,  and  adso  praise  the 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  the  gen- 
tleman from  New  York  [Mr.  Rangel], 
for  his  support  In  considering  this  leg- 
islation so  expeditiously. 

Mr.  Speaker,  no  nation  has  made 
greater  sacrifices  in  the  war  against 
drugs  than  Colombia.  The  Colombian 
Government,  in  spite  of  assassinations 
and  bombings  and  intimidation,  has 
bravely  stood  firm  in  its  effort  to  crack 
down  on  the  scourge  of  drugs. 

We  must  realize  that  Colombia's 
fight  is  also  our  fight.  Colombia's 
brave  martyrs  have  died  not  only  for 
Colombia,  but  also  for  all  of  us  who 
believe  that  ending  the  scourge  of 
drugs  is  a  goal  worth  fighting  for. 

The  legislation,  Mr.  Speaker,  author- 
izes $125  million  in  fiscal  year  1990  for 
military  aid  for  Colombia.  Peru,  and 
Bolivia,  to  fund  the  President's  Adean 
Initiative. 

The  bill  includes  sense-of-Congress 
language  urging  NATO  allies  and 
Warsaw  Pact  countries  to  refrain  from 
selling  or  transferring  weapons  to  nar- 
cotic traffickers.  It  requests  INTER- 
POL to  study  the  possibility  of  creat- 
ing a  data  base  on  international  small 
arms  sales.  It  requires  a  report  to  the 
Congress  in  6  months. 

The  legislation.  Mr.  Speaker,  estab- 
lishes the  Secretary  of  State  as  the  co- 
ordinator of  overseas  antinarcotics  as- 
sistance, increases  maximum  awards 
for  information  on  international  ter- 
rorism, and  increases  funding  for  de- 
veloping and  testing  herbicides  for 
coca  eradication. 
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Mr.  Speaker,  we  cannot  let  President 
Barco  and  the  people  of  Colombia,  nor 
the  people  of  Peru  and  Bolivia,  twist 
in  the  wind  until  next  year.  It  is  criti- 
cal that  we  pass  this  legislation,  that  it 
be  agreed  upon  by  the  other  body, 
that  we » resolve  differences  that  we 
have,  and  we  send  this  legislation  to 
the  President  before  we  adjourn  this 
Congress. 

Mr.  Speaker,  we  cannot  pick  up, 
leave  town  and  leave  this  legislation 
undone  as  part  of  the  war  against 
drugs,  as  part  of  the  strategy  that  we 
in  Congress  have  requested,  and  as 
part  of  the  strategy  that  the  President 
has  presented  to  us.  We  cannot  fail 
our  allies  in  South  America,  particu- 
larly in  Colombia,  by  failing  to  enact 
this  legislation. 

Mr.  OILMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  himself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  every  Member  that  has 
spoken  has  talked  sincerely  about  the 
need  that  we  have  to  really  go  beyond 
where  we  are  in  terms  of  the  fight 
against  drugs.  There  have  been  a  lot 
of  people  over  the  years  in  this  fight, 
at  every  level  of  government.  Federal. 
State,  local,  municipal,  down  to  the 
smallest  individual  at  the  very  lowest 
level  of  enforcement,  through  the 
might  of  the  Federal  Government,  the 
Coast  Guard,  the  Air  Force,  the  mili- 
tary, yet  people  want  to  know  why  we 
unfortunately  are  not  winning  the 
fight? 

Each  time  we  pass  one  of  these 
pieces  to  the  puzzle,  we  think  we  are 
going  to  make  a  giant  step  forward. 
We  seem  not  to  be  able  to  do  that. 
That  is  a  chronic  problem  that  stems 
from  the  fact  that  we  got  into  this 
fight  very  late. 

There  are  still  many,  many  things 
which  need  to  be  done.  One  of  the 
major  problems,  one  of  the  major 
needs,  is  that  we  must  come  to  grips 
with  a  real  foreign  policy,  that  tries  to 
help  the  country  where  most  of  these 
drugs  are  grown. 

Mr.  Speaker,  they  have  problems. 
You  have  heard  what  is  happening  in 
Columbia.  You  read  about  it  in  the 
newspapers.  We  know  about  Peru  and 
Bolivia,  the  problems  they  have  had, 
the  growth  of  the  coca  bush,  the 
growth  of  the  traffickers'  capabilities, 
the  growth  of  their  money  resources, 
the  growth  of  their  capability  in  terms 
of  arms  and  security  to  protect  them- 
selves, the  growth  of  money  launder- 
ing, and  the  growth  of  corruption. 

Mr.  Speaker,  this  has  infected  those 
countries.  It  has  infected  Mexico, 
where  now  more  than  40  percent  of  all 
the  drugs  that  go  into  this  country  ac- 
tually come  through. 

They  have  been  very  smart  at 
moving  around.  It  used  to  be  Miami 
was  the  main  entry  point.  Now  it  is 
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coming  through  California,  because  we 
got  better  in  Florida  about  finding  it. 

Mr.  Speaker,  the  bottom  line  is  that 
no  matter  what  we  do.  unless  we  are 
willing  to  stay  with  it.  unless  we  are 
willing  to  help  those  countries  come  to 
grips,  not  only  with  their  law  enforce- 
ment problems,  but  then  with  their 
economic  problems,  we  are  not  going 
to  be  able  to  get  a  major  handle  on 
this. 

As  the  gentleman  from  New  York 
[Mr.  Rangel]  indicated,  we  are  not 
going  to  win  this  fight  either  by 
knuckling  under  and  making  it  legal. 
We  will  just  have  more  addicts.  Yes,  it 
might  be  a  little  cheaper  to  buy,  but 
the  corollary  is  more  people  will  ulti- 
mately buy  it. 

Mr.  Speaker,  we  need  to  find  better 
answers.  We  are  also  looking  to  the  ad- 
ministration for  answers.  We  are  pro- 
viding our  piece  of  the  puzzle.  We  are 
providing  the  answers  that  Members 
of  Congress  feel  are  important  in  the 
area  of  foreign  affairs,  but  we  need  to 
do  more. 

I  am  sorry  that  Mr.  Bennett  has 
chosen  over  the  last  few  weeks  to  start 
criticizing  again,  but  he  feels  somehow 
hindered  or  hampered  and  does  not 
feel  that  other  people  share  the  com- 
mitment that  he  has. 

D  1330 

Well,  I  want  to  tell  Mr.  Bennett 
from  this  floor  that  there  are  an  awful 
lot  of  people  in  this  Congress  who 
were  there  before  he  became  the  head 
of  the  drug  policy  in  this  country,  who 
had  that  commitment  and  that  we  are 
still  here  and  we  are  still  intending  to 
do  the  right  thing  when  it  comes  to 
trying  to  stamp  out  the  scourge  of 
drugs,  because  we  go  home  every 
weekend.  Out  of  the  almost  700,000 
constituents  I  have  most  of  them  will 
tell  you  the  No.  1  issue  on  their  mind 
is  drugs  and  the  crime  in  the  commu- 
nity that  flows  from  that  drug  prob- 
lem. 

I  have  said  it  before  and  I  will  say  it 
again  they  are  more  concerned  about  a 
crack  attack  in  their  neighborhood  to- 
morrow than  they  are  a  nuclear 
attack.  And  when  we  come  up  with  all 
the  parts  of  the  puzzle  working  to- 
gether, and  that  is  what  we  created 
that  drug  czar  for.  hopefully  we  will 
be  able  to  see  the  light  at  the  end  of 
the  tunnel. 

In  the  meantime  while  the  Commit- 
tee on  Foreign  Affairs,  and  the  task 
force  which  I  chair  have  provided  this 
piece  of  the  puzzle.  I  believe  it  is  going 
to  be  a  very  important  piece.  It  is 
something  that  we  created,  and  frank- 
ly has  been  to  a  large  degree  adopted 
by  Mr.  Bennett's  plan  after  we  put 
most  of  this  in  the  foreign  aid  bill 
about  6  months  ago.  So  we  know  it  is 
capable  of  being  worked,  we  know  that 
people  agree  that  It  is  good,  solid,  im- 
portant legislation  In  the  fight  and  we 


urge  our  colleagues  ultimately  to  vote 
for  it  and  to  stand  fast  in  this  fight. 

It  is  not  going  to  be  over  that  quick 
and  it  will  not  be  painless,  but  we  will 
win  if  we  stick  to  it. 

Mr  FEIGHAN.  Mr  Speal^ef.  as  a  cochair- 
man  of  the  international  narcottcs  control  task 
force,  I  want  to  commend  Chairman  Fasceu 
and  Representative  Larry  Smith,  chairman  ol 
the  task  force,  for  tfieir  leadership  in  bnnging 
this  bill  to  fruition.  I  would  reiterate  that  much 
of  Vne  bill  consists  of  tfw  provisions  we  ap- 
proved in  the  foreign  aid  bill.  I  would  like  to 
take  a  minute  to  highlight  a  few  parts  and  to 
add  my  observations  on  where  we  stand  in 
the  drug  fight. 

First,  tfie  bill  responds  to  Secretary  Ben- 
nett's request.  It  provides  authorizing  lan- 
guage for  the  $125  million  Andean  initiative 
along  with  the  requested  waivers  I  wooW 
point  out  that  the  waiver  on  aid  to  police 
forces  applies  only  to  the  three  Andean  coon- 
tnes,  only  for  those  units  that  are  organized 
for  the  specific  purpose  of  narcotics  enforce- 
ment, and  only  for  the  next  fiscal  year. 

Second.  tf>e  bill  contains  human  rights  lan- 
guage and  other  reporting  requirements  ttiat 
will  ensure  that  Congress  is  notified  about  the 
type  and  value  of  assistance  provided;  which 
units  will  receive  assistance;  and  an  explana- 
tion of  how  this  aid  meets  our  antinarcotics 
obiectives. 

While  I  support  this  bill,  I  must  say  that  I  am 
disappointed  by  the  absence  of  economic  as- 
sistance and  the  failure  of  the  administration 
to  come  up  and  fight  for  more  economic  aid 
The  administration's  rationale  is  that  first  we 
must  assist  these  countries  in  reestablishing 
control  of  those  areas  dominated  by  the 
cartel— then  we  can  provide  economic  assist- 
ance 

But  our  efforts  on  the  enforcement  side  will 
be  seriously  hampered  unless  these  nations 
see  that  the  United  States  is  able  to  provide 
tangible  economic  assistance  to  their  coun- 
tries Our  experience  tells  us  that  cooca  farm- 
ers will  continue  growing  coca,  even  in  the 
face  of  increased  enforcement  actions,  if 
there  are  no  realistic  alternatives  to  the  drug 
trade  We  have  received  assurances  from  the 
administration  that  a  more  detailed  plan,  out- 
lining a  multiyear,  $2  billion  effort  will  be  sub- 
mitted in  February  and  I  look  forward  to 
seeing  that  plan. 

The  task  force  and  committee  have  been 
the  vanguard  in  the  House  in  giving  the  ad- 
ministratkjn  the  tools  it  needs  to  fight  the  drug 
war  This  committee  has  been  there  in  the 
past  and  it  is  this  committee  that  will  be  sup- 
porting that  effort  in  the  future.  Our  first  step 
IS  passing  H.R.  3611. 

Mr.  BRENNAN  Mr  Speaker,  last  week 
many  of  my  colleagues  came  to  the  floor  of 
the  House  to  chastise  the  Congress  for  not 
moving  fast  enough  on  the  President's  drug 
war  strategy.  Many  of  them  praised  the  ad- 
ministration for  its  efforts. 

I  would  suggest  that  such  praise  is  prema- 
ture, if  not  inappropriate.  The  Bush  antidrug 
plan  with  its  very  modest  goals  required  a  lot 
of  work  when  it  reached  us.  That  is  the  pri- 
mary reason  for  its  delay 

However,  four  nr>easures  now  have  worthed 
their  way  through  the  process  and  are  before 


us  today.  It  is  interesting  to  note  that,  in 
regard  to  ttie  international  drug  control  bill 
now  under  discussion,  ttie  Bush  administration 
has  stated  only  ttiat  ttiey  have  no  objection  to 
it  I  worxler  how  it  is  ttiat  one  can  be  passive 
m  a  war  arxj  expect  to  win? 

In  addition  to  provkJing  $115  million  for 
international  narcotics  control  programs,  ttie 
rtemational  drug  control  bill  provkjes  $125 
mlMion  in  military  akj  to  ttie  Andean  counties 
of  Bolivia,  Colombia,  and  Peru  for  antkJrug 
purposes.  This  akl  undeniably  is  a  key  factor 
in  any  plan  to  reduce  drug  use  in  the  United 
States,  particularly  ttie  use  of  cocaine. 

Penj,  Bolivia,  and  Colombia,  in  that  order, 
are  three  of  the  wortd's  prime  producers  and 
refiners  of  coca,  ttie  plant  from  whk;h  cocaine 
is  derived.  The  United  States  is  the  end  desti- 
natkxi  of  virtually  all  of  the  coca  of  tfiese  na- 
tions Eighty  percent  of  the  cocaine  in  the 
United  States  is  shipped  here  from  Colombia. 
Cteaily,  it  is  in  our  t)est  interests  to  assist 
these  countries  in  their  antkjrug  efforts. 

Of  this  hjnding,  up  to  $19  million  per  coun- 
try would  go  to  special  police  narcotics  units 
for  equipment  and  training.  Three  millkni  is 
eamiarked  for  non-Andean  Latin  American 
countnes  for  weapons  for  their  police  forces 
and  for  International  military  and  education 
training. 

However,  while  providing  akl  to  these  coun- 
tnes for  their  antidrug  efforts,  the  bill  is  careful 
to  include  protections.  Aid  will  not  be  made 
availatile  to  countries  wtiose  polk;e  forces 
engage  in  gross  human  rights  violations. 

In  regard  to  the  environment,  the  bill  pro- 
vides funding  for  the  testing  and  use  of  safe, 
effective  hertiicides  in  aerial  eradk:ation.  The 
President  is  required  to  monitor  and  report  on 
the  environmental  and  social  impact  of  hertii- 
cides  used. 

Finally,  it  is  required  that  the  aid  be  closely 
iTxxirtored  so  as  not  to  be  tunneled  to  coun- 
tennsurgency  operatkins. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  important  measure  and  the  drug  meas- 
ures to  follow.  Hopefully  the  President  will 
take  a  oiore  active  interest  wtien  ttiey  reach 
his  desk. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Smith]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3611.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3611  the  bUl  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 


WILDFIRE  DISASTER  RECOVERY 
ACT  OF  1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  1011)  to  provide  for  the 
establishment  of  the  National  Com- 
mission on  Natural  Resources  Disas- 
ters, to  provide  for  increased  planning 
and  cooperation  with  local  firefighting 
forces  in  the  event  of  forest  fires,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  lOU 

Be  it  enacUd  by  the  Senate  ond  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
'Wildfire  Disaster  Recovery  Act  of  1989". 
TITLE  I-NATIONAL  COMMISSION  ON 
WILDFIRE  DISASTERS. 
SEC  lei.  FINDING  AND  POLICY. 

(a)  Findings.— Congress  finds  that— 

( 1)  the  natural  fire  disasters  that  occurred 
in  1987  and  1988  in  Western  and  Southeast- 
em  States  burned  nearly  seven  and  one-half 
million  acres  of  Federal,  State,  and  private 
land; 

(2)  these  fires  have  altered  the  ability  of 
Federal  Government  agencies  to  effectively 
manage  the  lands  for  timlier  production, 
fish  and  wildlife  habiution,  watershed,  and 
recreation  for  future  use  by  the  American 
public;  and 

(3)  the  communities  In  and  surrounding 
the  areas  affected  by  the  fires  have  suffered 
economic  and  social  losses. 

(b)  PoucY.— It  is  hereby  declared  to  be 
the  policy  of  Congress  to  respond  to  these 
disasters  and  prepare  for  potential  disasters 
by  reviewing  the  effect  of  these  disasters  on 
natural  resources  and  on  the  financial  and 
cultural  aspects  of  the  affected  communities 
and  by  adopting  such  policies  as  are  needed 
to  assist  in  an  effective  and  efficient  recov- 
ery of  those  communities. 

SEC.    1*2.    NATIONAL    COMMISSION    ON    WILDFIRE 
DISASTERS. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  National  Commission  on  Wild- 
fire Disasters  (hereafter  referred  to  as  the 

■Commission")  which  shall  study  the  ef- 
fects of  disastrous  wildfires,  resulting  from 
natural  or  other  causes,  and  make  recom- 
mendations concerning  the  steps  necessary 
for  a  smooth  and  timely  transition  from  the 
loss  of  natural  resources  due  to  such  fires. 

(b)  Composition.— ( 1 )  The  Commission 
shall  be  composed  of  25  members.  Thirteen 
memljers  shall  l>e  appointed  by  the  Secre- 
tary of  Agriculture  with  at  least  1  from  each 
of  the  following  groups:  the  timber  indus- 
try, non-Industrial  private  forest  landown- 
ers, state  or  local  officials,  employees  of  the 
Department  of  Agriculture,  scientists  from 
the  academic  community,  wildlife  biologists. 
memt>ers  of  private  non-profit  forestry  orga- 
nizations, members  of  environmental  orga- 
nizations, and  community  leaders.  Twelve 
members  shall  lie  appointed  by  the  Secre- 
tary of  the  Interior,  with  at  least  one  from 
each  of  the  following  groups:  state  or  local 
officials,  employees  of  the  I>epartment  of 
the  Interior,  scientists  from  the  academic 
community,  wildlife  biologisU,  members  of 
environmental  organizations,  memt>ers  of 
private  non-profit  national  park  organiza- 
tions, conservationists,  community  leaders, 
and  fire  ecologists. 


(2)  The  two  Secretaries  shall  each  appoint 
no  more  than  3  members  from  any  one 
SUte  and  shall  each  appoint  at  least  5  mem- 
bers from  areas  affected  by  wildfires  since 
1986. 

(3)  In  making  appointments  under  this 
subsection,  the  Secretary  of  Agriculture 
shall  consider  nominations  submitted  by  the 
following  Members  of  Congress: 

(A)  The  chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives. 

(B)  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

(C)  The  chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

(D)  The  ranking  minority  member  of  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate. 

(4)  In  making  appointments  under  this 
subsection,  the  Secretary  of  the  Interior 
shall  consider  nominations  submitted  by  the 
following  Memt>ers  of  Congress: 

(A)  The  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 

(B)  The  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affalra 
of  the  House  of  Representatives. 

(C)  The  chairman  of  the  Senate  Energy 
and  Natural  Resources  Committee  of  the 
Senate. 

(D)  The  ranking  minority  member  of  the 
Committee  on  Etnergy  and  Natural  Re- 
sources of  the  Senate. 

(c)  Vacancy.- A  vacancy  on  the  Commis- 
sion shall  be  filled  by  appointment  In  the 
manner  provided  In  subsection  (b)  by  the 
Secretary  making  the  Initial  appointment. 

(d)  crHAiRPERsoN.— The  Commission  shall 
elect  a  chairperson  from  among  the  mem- 
l)ers  of  the  Conunission  by  a  majority  vote. 

(e)  MErriNcs.- The  Commission  shall 
meet  at  the  call  of  the  chairperson  or  a  ma- 
jority of  the  memt>er8  of  the  Commission. 

SEC.  103.  DLTIES. 

(a)  Study.— The  National  Commission  on 
Wildfire  Disasters  shaU  study  the  effects  of 
fires  on— 

(1)  the  current  and  future  economy  of  af- 
fected communities; 

(2)  the  availability  of  sufficient  timber 
supplies  to  meet  future  industry  needs; 

(3)  fish  and  wildlife  habitats; 

(4)  recreation  In  the  affected  areas: 

(5)  watershed  and  water  quality  protec- 
tion plans  in  effect  within  National  Forest 
System  lands: 

(6)  ecosystems  in  the  areas; 

(7)  management  plans  of  the  affected  Na- 
tional Forest  System  lands: 

(8)  national  parks; 

(9)  Bureau  of  Land  Management  public 
lands: 

(10)  wilderness:  and 

(11)  biodiversity  of  the  affected  areas. 

(b)  FnniniGS  and  Recommendations.— On 
the  basis  of  its  study,  the  Commission  shall 
make  findings  and  develop  recommenda- 
tions for  consideration  by  the  Secretaries  of 
Agriculture  and  the  Interior  with  respect  to 
the  future  management  of  National  Forest 
System  lands,  national  parks.  Bureau  of 
Land  Management  public  lands,  and  com- 
munity redevelopment  activities  and  pro- 
grams. 

(c)  Report.— The  Commission  shall 
submit  to  the  Secretaries  of  Agriculture  and 
the  Interior,  not  later  than  December  1, 
1991.  a  report  containing  its  findings  and 
recommendations.  The  Secretaries  of  Agri- 
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culture  and  the  Interior  shall  forthwith 
submit  the  report  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate,  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  aad  the  report  is  authorized  to  be 
printed  as  a  House  Document. 

SEC.  IM.  OPERATION  IN  GENERAL. 

(a)  AcmcY  Coopkratiow.— The  heads  of 
executive  agencies,  the  General  Accounting 
Office,  the  Office  of  Technology  Assess- 
ment, and  the  Congressional  Budget  Office 
shall  provide  the  Commission  such  informa- 
tion as  may  be  required  to  carry  out  its 
duties  and  functions. 

(b)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation 
for  work  on  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  duties  of  the 
Commission.  memt>ers  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  section 
5703  of  title  5  of  the  United  SUtes  Code. 

(c)  Employees.— (1)  To  the  extent  there 
are  sufficient  funds  available  to  the  Com- 
mission and  subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Commis- 
sion, without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service 
and.  except  as  provided  in  paragraph  (2). 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  the  classification  and  Gen- 
eral Schedule  pay  rates,  may— 

<A)  appoint  and  fix  the  compensation  of  a 
director:  and 

(B)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  and  functions. 

(2)  No  employee  of  the  Commission  shall 
be  compensated  at  a  pay  rate  greater  than 
the  rate  received  by  an  employee  at  the 
grade  of  GS-16  as  described  in  section 
5104(16)  of  title  5  of  the  United  States  Code. 

(d)  Staff  anb  Sekvices.— On  the  request 
of  the  Commission,  the  heads  of  executive 
agencies,  the  Comptroller  General,  and  the 
Director  of  the  Office  of  Technology  Assess- 
ment may  furnish  the  Commission  with 
such  office,  personnel  or  support  services  as 
the  head  of  the  agency,  or  office,  and  the 
chairperson  of  the  Conunission  agree  are 
necessary  to  assist  the  Commission  to  carry 
out  its  duties  and  functions.  The  Commis- 
sion shall  not  be  required  to  pay.  or  reim- 
burse, any  agency  for  office,  personnel  or 
support  services  provided  under  this  subsec- 
tion. 

(e)  Exemptions— <  1 )  The  Commission 
shall  be  exempt  from  sections  7(d).  10(f). 
and  14  of  the  Federal  Advisory  Committee 
Act  (5U.S.C.  App.). 

(2)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
4305  of  title  5  of  the  United  States  Code. 

SEC.  I(».  FI'NDING. 

(a)  Acceptance  of  Contributions.— Fol- 
lowing the  appointment  of  the  members  of 
the  National  Commission  on  Wildfire  Disas- 
ters, notwithstanding  the  provisions  of  sec- 
tion 1342  of  title  31  of  the  United  SUtes 
Code,  the  Secretary  of  Agriculture  may  re- 
ceive on  behalf  of  the  Commission,  from 
persons,  groups,  and  entities  within  the 
United  States,  contributions  of  money  and 
services  to  assist  the  Commission  In  carry- 
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Ing  out  its  duties  and  functions.  Any  money 
contributed  under  this  section  shall  be  made 
available  to  the  Commission  to  carry  out 
this  Act. 

(b)  Limitation  on  Contribution.— The 
Secretary  of  Agriculture  shall  promulgate 
regulations  to  assure  that  the  aggregate 
amount  of  contributions  from  any  one 
person,  group,  or  entity  shall  not  exceed  10 
percent  of  the  total  amount  of  funds  that 
will  be  contributed  to  the  Commission. 

(c)  Records— The  Secretary  of  Agricul- 
ture shall  keep,  and  shall  make  available  for 
public  inspection  during  normal  business 
hours,  records  that  fully  disclose  a  complete 
list  of  every  person,  group,  and  entity 
making  a  contribution  under  this  section, 
the  address  of  the  contributor,  the  amount 
and  type  of  each  such  contribution,  and  the 
date  the  contribution  was  made. 

(d)  Excess  Funds.— Any  amount  of  money 
available  to  the  Commission  under  this  sec- 
tion that  remains  unobligated  upon  termi- 
nation of  the  Commission  shall  be  deposited 
In  the  Treasury  as  miscellaneous  receipts. 

SEC.  IM.  termination 

The  National  Commission  on  Wildfire  Dis- 
asters shall  cease  to  exist  90  days  following 
the  submission  of  its  report  to  the  Secretar- 
ies of  Agriculture  and  the  Interior. 

TITLE  II-FOREST  FIREFIGHTING 
PLANNING  AND  COOPERATION 
SEC.  201.  FINDINGS. 

The  Congress  f  Lids  that— 

(1)  It  is  in  the  best  interest  of  the  Nation 
to  take  swift  action  to  rehabilitate  burned 
forests,  and  an  assessment  of  the  situation 
Is  necessary  to  accomplish  this;  and 

(2)  volunteers  should  be  trained  to  assist 
where  possible. 

SEC.  202.  report  ON  REHABILITATION  NEEDS. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  annually  thereaf- 
ter, detailed  reports  by— 

(1)  The  SecreUry  of  Agriculture  on  the 
rehabilitation  needs  of  each  Forest  Service 
Region,  and 

(2)  The  Secretary  of  the  Interior  on  the 
rehabilitation  needs  of  the  Bureau  of  Land 
Management  public  lands  on  a 
SUte-by-SUte  basis  and  of  each  National 
Park  Region,  resulting  from  disastrous 
forest  fire  damage  during  the  previous  year 
shall  be  submitted  to  Congress.  Each  such 
report  shall  specify  the  needs  with  respect 
to  reforestation,  vegetation  management, 
timber  stand  improvement,  fish  smd  wildlife 
habitat  restoration,  soil  conservation,  recre- 
ation, and  wilderness  resources. 

SEC.  203.  PLANNING  FOR  FIRE  PROTECTION. 

(a)  Volunteer  Firefighters.- The  Secre- 
taries of  Agriculture  and  the  Interior  shall 
annually  offer  training  programs  to  certify 
volunteers  for  suppressing  forest  fires  on 
National  Forest  System  lands.  National 
Park  System  land  and  Bureau  of  Liind  Man- 
agement public  lands  in  the  event  that  the 
appropriate  Secretary  determines  that  such 
volunteers  are  needed.  In  carrying  out  this 
subsection,  the  Secretary  should  utilize  ex- 
isting authorities  to  train  volunteer  fire- 
fighters for  use  in  fire  emergencies.  The 
Secretaries  should  assess  the  capabilities  of 
educational  Institutions  and  other  public 
and  private  organizations  to  provide  such 
training  programs. 

(b)  Definition.— For  the  purposes  of  this 
section,  the  term  "educational  Institutions" 
shall  include  Institutions  esUbllshed  pursu- 
ant to  the  Act  of  July  2.  1862  (7  U.S.C.  301 
et  seq.,  commonly  known  as  the  "Morrill 
Act"),   or   the   Act   of   August   30,    1890   (7 


U.S.C.  321  et  seq..  commonly  known  as  the 
"Second  Morrill  Act"). 

(c)  Mobilization  of  Local  E«juipment.- 
Not  later  than  one  year  sJter  the  date  of  en- 
actment of  this  Act— 

(1)  The  Secretary  of  Agriculture  shall 
submit  to  the  Congress  Information  with  re- 
spect to  regions  of  the  National  Forest 
System,  and 

(2)  The  Secretary  of  the  Interior  shall 
submit  to  the  Congress  Information  with  re- 
spect to  the  Bureau  of  Land  Management 
public  lands  on  a  State-by-State  basis  and 
each  region  of  the  National  Park  System, 
that  documents  mobilization  plans  that  pro- 
vide for  the  use  of  firefighting  equipment  in 
case  of  fire  emergencies  that  may  occur  In 
each  such  area  that  may  be  highly  prone  to 
disastrous  forest  fires. 

(d)  Presitppression  Needs.- Not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  Information  from  the  Secretary 
of  Agriculture  on  presuppresslon  needs  for 
each  region  of  the  National  Forest  system 
and  information  from  the  Secretary  of  the 
Interior  on  the  presuppresslon  needs  for 
each  region  of  the  National  Park  System 
and  for  each  State  unit  of  the  Bureau  of 
Land  Management  shall  be  submitted  to 
Congress.  These  reports  shall  Include  needs, 
including  an  estimate  of  the  funds  required. 
for  fire  prevention,  fuel  reduction,  training 
and  seasonal  fire  crews. 

SEC.  204.  VOLINTEER  COMPENSATION  FOR  LOSSES 
AND  DAMAGES. 

(a)  National  Forests.— Section  3  of  the 
Volunteers  in  the  National  Forests  Act  of 
1972  (16  U.S.C.  558c)  Is  amended  by  adding 
the  following  new  subsection: 

"(d)  For  the  purposes  of  claims  relating  to 
damage  to,  or  loss  of,  personal  property  of  & 
volunteer  incident  to  volunteer  service,  a 
volunteer  under  this  Act  shall  b"  considered 
a  Federal  employee,  and  the  provisions  of  31 
U.S.C.  3721  shall  apply.". 

(b)  National  Parks.— Section  3  of  the  Vol- 
unteers In  the  Parks  Act  of  1969  (16  U.S.C. 
181)  is  amended  by  adding  the  following  new 
sut>section: 

"(d)  For  the  purposes  of  claims  relating  to 
damage  to.  or  loss  of.  personal  property  of  a 
volunteer  incident  to  volunteer  service,  a 
volunteer  under  this  Act  shall  be  considered 
a  Federal  employee,  and  the  provisions  of  31 
U.S.C.  3721  shall  apply.". 

(c)  Bureau  of  Land  Management.— Section 
307(f)  of  the  PedertU  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1737(f))  is 
amended  to  read  as  follows: 

"(f)  Volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  except  for  the 
purposes  of— 

( 1 )  the  tort  claims  provisions  of  title  28; 

(2)  subchapter  1  of  chapter  81  of  Title  5; 
and 

(3)  claims  relating  to  damage  to,  or  loss  of. 
personal  property  of  a  volunteer  incident  to 
volunteer  service,  in  which  case  the  provi- 
sions of  31  U.S.C.  3721  shall  apply". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered 

There  was  no  objection. 

The  gentleman  from  Texas  '[Mr.  db 
LA  Garza]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Washington  [Mr.  Morrison]  will  be 
recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  1011,  as  amended,  the  Wildfire 
Disaster  Recovery  Act. 

During  the  summer  and  fall  of  1987, 
disastrous  fires  swept  through  many 
parts  of  the  Western  States,  destroy- 
ing millions  of  acres  of  national  forest 
lands  and  upsetting  the  lives  of  many 
of  those  who  depend  on  these  forests 
for  their  livelihoods.  In  the  following 
year,  many  of  us  watched  a  similar 
scenario  unfold  as  wildfires  swept 
through  Montana,  Idaho,  and  Wyo- 
ming, nearly  destroying  one  of  the 
jewels  of  the  National  Park  System- 
Yellowstone  National  Park. 

These  wildfires  have  had  a  devastat- 
ing effect  on  the  natural  resources  of 
the  affected  areas— the  timber,  fish 
and  wildlife  habitat,  recreation,  and 
wilderness  resources.  But  the  fires  also 
have  had  a  significant  impact  on  com- 
munities in  and  around  these  areas 
whose  economies  depend  on  timber, 
recreation,  and  tourism  from  the  for- 
ests, parks,  and  public  lands  that  were 
destroyed  by  the  fires. 

H.R.  1011,  as  amended,  would  pro- 
vide the  means  to  promote  a  more  effi- 
cient and  effective  recovery  for  the 
people  and  communities  affected  by 
the  devastating  wildfires  of  the  past 
two  years.  In  addition,  the  bill  would 
lay  the  groundwork  for  better  pre- 
paredness against  the  threat  of  future 
wildfires. 

Title  I  of  H.R.  1011.  as  amended, 
would  establish  a  25-member  National 
Commission  on  Wildfire  Disasters. 
Members  of  the  Commission  would  be 
appointed  by  the  Secretaries  of  Agri- 
culture and  the  Interior— 13  to  be  ap- 
pointed by  the  former  and  12  by  the 
latter.  Appointments  are  to  reflect  a 
broad  range  of  the  disciplines  and  ex- 
pertise needed  to  fulfill  the  Commis- 
sion's charge  of  studying  how  the  wild- 
fires affected  national  forests  and 
parks  and  Bureau  of  Land  Manage- 
ment public  lands  and  associated  com- 
munities, and  making  recommenda- 
tions necessary  to  ensure  a  smooth 
and  timely  recovery  from  the  devastat- 
ing effects  of  these  fires.  In  making 
appointments  to  the  conwnission,  each 
Secretary  is  to  consider  recommenda- 
tions received  from  the  chairman  and 
ranking  members  of  the  respective 
House  and  Senate  committees  of  juris- 
diction. 

The  Commission  members  are  to 
serve  without  compensation  and  the 
costs  of  establishing  and  administering 
the  commission  are  to  come  solely 
from  private  contributions.  In  addi- 
tion, the  aggregate  amount  of  contri- 
butions from  any  one  person,  group,  or 
entity  will  not  exceed  10  percent  of 
the  total  amount  contributed  to  the 
Commission. 


a»-059  0-90-22  (Pt.  201 


The  Commission  is  to  complete  its 
Study  and  report  to  the  Secretaries  of 
Agriculture  and  Interior  not  later 
than  December  1,  1991,  on  the  results 
of  Its  study  and  any  recommendations 
It  may  offer  based  on  its  findings. 

Title  II  of  H.R.  1011,  as  amend- 
ed, is  intended  to  facilitate  future 
forest  firefighting  planning  and  coop- 
eration. To  do  SO,  the  Secretaries  are 
directed  to  complete  annual  reports  on 
the  rehabilitation  needs  resisting 
from  forest  fire  damage  for  the  public 
lands  within  their  jurisdiction.  In  addi- 
tion, each  Secretary  is  directed  to 
offer  annual  training  programs  to  cer- 
tify volunteers  for  suppressing  forest 
fires  in  the  event  that  such  volimteers 
are  needed. 

Title  II  of  H.R.  1011,  as  amended, 
would  also  require  the  Secretaries  of 
Agriculture  and  Interior  to  submit  re- 
ports to  Congress  within  one  year  of 
enactment  of  the  bill  to  document 
local  mobilization  plans  for  emergency 
firefighting  equipment  in  areas  of  na- 
tional forests,  parks,  and  Bureau  of 
Land  Management  public  lands  that 
are  prone  to  forest  fires.  Finally,  H.R. 
1011,  as  amended,  would  designate  vol- 
unteers engaged  In  firefighting  on 
public  lands,  national  forests,  and  na- 
tional parks  as  Federal  employees  for 
the  purposes  of  damage  claims  and 
loss  of  personal  property  incident  to 
their  volunteer  services. 

Mr.  Speaker,  H.R.  1011,  as  amended, 
should  help  the  Forest  Service,  Park 
Service,  and  Bureau  of  Land  Manage- 
ment aid  those  communities  that  were 
devastated  by  wildfires  in  1987  and 
1988  develop  programs  and  plans  for  a 
full  recovery.  In  addition,  the  bill  will 
help  improve  the  preparedness  of  all 
agencies  In  dealing  with  future  wild- 
fires. 

I  urge  my  colleagues  to  support  H.R. 
1011,  as  amended. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri,  [Mr.  Volkmer],  the  chair- 
man of  the  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  of  the 
Committee  on  Agriculture. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1011,  as  amended, 
the  Wildfire  Disaster  Recovery  Act. 
Our  colleague,  the  gentleman  from 
California  [Mr.  Herger],  developed 
this  proposal  during  the  100th  Con- 
gress in  response  to  devastating  wild- 
fires that  swept  through  the  West  in 
1987  and  1988.  Through  the  creation 
of  a  national  Commission  to  review 
the  impacts  of  these  wildfires,  the  bill 
seeks  to  enhance  the  role  of  local  com- 
munities in  advising  the  Federal  Gov- 
ernment regarding  rehabilitation  of 
the  burned  areas. 

The  bill  was  originally  directed  only 
at  the  National  Forest  System.  Howev- 
er, at  the  suggestion  of  our  colleagues 
on  the  Interior  and  Insular  Affairs 
Committee,  the  scope  of  the  study  was 
increased  to  encompass  lands  imder- 
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managed  by  the  National  Park  Service 
and  the  Bureau  of  Land  Management 
as  well.  This  expansion  of  the  Com- 
mission's charge  will  allow  for  a  sensi- 
ble, comprehensive  review  of  the  im- 
pacts of  wildfires  on  all  types  of  Feder- 
al lands. 

The  Commission,  which  would  be 
composed  of  individuals  representing  a 
wide  range  of  interests,  would  be  fi- 
nanced through  private  contributions, 
and  would  submit  a  report  to  the  Sec- 
retaries of  Agriculture  and  the  Interi- 
or containing  findings  and  reconunen- 
datlons  with  respect  to  the  future 
management  of  public  lands. 

Similar  legislation  was  approved  by 
the  Agriculture  Committee  during  the 
100th  Congress,  but  was  not  consid- 
ered by  the  House.  I  commend  the 
gentleman  from  California  for  his  dili- 
gence in  pursuing  this  effort,  and  I 
also  appreciate  the  cooperation  of  the 
gentleman  from  Minnesota  [Mr. 
Vento],  the  chairman  of  the  Public 
Lands  Subcommittee,  in  working  out 
some  of  his  concerns  with  the  bill. 

Mr.  Speaker,  I  support  this  bill  and 
look  forward  to  reviewing  the  report 
the  Commission  will  submit. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Herger],  the  author  of  this 
particular  legislation. 

Mr.  HERGER.  Mr.  Speaker,  this  leg- 
islation was  first  introduced  following 
fires  that  burned  over  400,000  acres  of 
national  forest  in  my  district  2  years 
ago.  Last  year,  another  series  of  fires 
burned  nearly  a  million  acres  in  Yel- 
lowstone National  Park.  In  both  cases, 
residents  from  the  affected  areas  ex- 
pressed the  view  that  local  resources 
and  talents  could  have  been  utilized  to 
minimize  damage  and  assist  in  recov- 
ery. 

In  December  1988.  a  joint  USDA/In- 
terior  Department  fire  management 
policy  review  team  recommended  that 
agencies  increase  opportiuiitles  for 
public  involvement  and  coordination 
with  State  and  local  governments 
when  revising  or  developing  fire  man- 
agement plans.  H.R.  1011  would  do 
precisely  this  by  assembling  knowledg- 
able  people  from  all  segments  of  our 
communities  and  timber-producing  re- 
gions of  the  Nation.  Their  Insights 
would  be  utUized  to  develop  effective 
recommendations  to  the  Secretaries  of 
Agriculture  and  Interior  regarding 
Federal  policy. 

This  legislation  is  based  on  the  expe- 
rience of  a  local  task  force  which  we 
assembled  in  my  district  in  response  to 
the  1987  fires.  I  know  firsthand  that 
improved  coordination  and  commimi- 
catlon  with  those  from  fire-prone 
areas  Is  helpful  in  preparing  for  and 
responding  to  the  consequences  of 
future  fires. 

I  greatly  appreciate  the  willingness 
of  members  of  both  the  Interior  and 
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Agriculture  Committees  to  work  with 
us  to  ensure  that  this  legislation  will 
improve  our  Federal  response  to  disas- 
trous wildfires  on  all  Federal  lands.  I 
especially  want  to  thank  the  chairman 
and  ranking  member  of  the  National 
Parks  and  Public  Lands  Subcommittee 
for  working  with  me  to  enable  this  bill 
to  come  to  the  floor  today. 

I  urge  all  of  my  colleagues  to  sup- 
port this  legislation. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1011.  the  Natural  Re 
sources  Disaster  Recovery  Act  of  1989. 
I  would  like  to  thank  the  honorable 
chairman  of  the  Agriculture  Commit- 
tee. Mr.  DE  LA  Garza,  the  chairman  of 
the  Subcommittee  on  Forest.  Family 
Farms  and  Energy.  Mr.  Volkmer,  the 
chairman  of  National  Parks  and 
Public  Lands.  Mr.  Vknto.  and  the 
author  of  this  legislation.  Mr.  Herger. 
for  the  fine  work  that  they  have  done 
to  bring  this  important  piece  of  legis- 
lation to  the  floor. 

In  the  past  3  years  thousands  of 
acres  of  timber  have  burnt  in  the 
Western  United  States.  The  Impact  of 
these  devastating  fires  have  had  enor- 
mous Impacts  on  the  citizens  of  the 
West  and  the  Nation  as  a  whole. 

H.R.  1011  requires  the  Secretaries  of 
Agriculture  and  Interior  to  take  a 
close  look  at  the  effects  these  fires 
have  had  on  communities.  The  legisla- 
tion creates  a  25-person  commission  to 
undertake  this  evaluation  and  to 
report  their  findings  back  to  Congress. 
A  study  of  this  sort  Is  desperately 
needed  and  will  be  of  great  benefit  In 
helping  the  Congress  to  understand 
and  react  In  the  future  to  the  devasta- 
tion that  takes  place  to  local  econo- 
mies and  environments,  as  a  result  of 
wildfire. 

A  portion  of  this  legislation  calls  for 
an  evaluation  of  the  effects  wildfires, 
that  have  occurred  in  the  last  3  years, 
have  had  on  biodiversity  In  burned 
areas.  I  would  like  to  make  clear  that 
the  concept  of  biodiversity  Is  not  well 
defined,  and  that  this  legislation  in- 
tends to  only  look  at  the  effect  fire 
has  had  on  very  specific  areas.  It  Is  not 
Intended  to  give  authority  to  explore 
the  definition  or  application  of  biodi- 
versity on  National  Forest.  National 
Parks  or  Public  Lands  as  a  whole. 

Mr.  Speaker.  I  urge  passage  of  H.R. 
1011. 

D  1340 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

I  urge  the  passage  of  this  legislation, 
and  would  point  out  this  National 
Commission  on  Wildlife  Disasters  is.  in 
fact,  temporary.  We  feel  it  is  appropri- 
ate for  the  circumstances. 

Mr.  VENTO.  Mr  Speaker,  I  support  H.R. 
1011.  which  would  create  a  National  Commis- 


sion on  Wild  Fire  Disasters  We  have  worked 
closely  with  the  Agncutture  Committee  and 
with  the  mirwrity  to  improve  the  bill  to  ensure 
tfiat  the  Commission  has  a  balanced  composi- 
tk>n  and  a  balanced  mandate  I  appreciate  the 
cooperatran  of  Chairman  Volkmer,  Chairman 
DE  LA  Garza,  and  the  ranking  mirxwfy 
member  on  my  subcommittee,  Mr.  Marlenee. 
ar>d  Congressnwn  Herger.  in  supporting 
these  changes. 

I  wouW  like  to  highlight  some  important  pro- 
visions to  the  bill  ttfat  have  been  included  in 
this  rewrite. 

First,  the  scope  of  the  bill  now  encom- 
passes lands  and  programs  of  the  National 
Park  Service  and  the  Bureau  of  Land  Manage- 
ment, as  well  as  ttx)se  of  the  Forest  Service 

Second,  ttie  markup  of  the  Commission  has 
been  expanded  to  include  scientists  from  the 
academic  community,  wikJIife  biok)gists,  fire 
ecologists,  members  of  environmental  organi- 
zations, members  of  private,  nonprofit  forestry 
and  natkxial  p>ark  organizations  and  employ- 
ees of  tt>e  Departments  of  the  Interior  and  Ag- 
riculture. 

Third,  the  mandate  of  ttie  Commission  has 
been  expanded  to  include  the  effects  of  wild- 
fires on  the  current  and  future  economy  of  af- 
fected communities,  on  national  parks,  on 
BLM  public  lands,  on  wilderness  areas,  and 
on  the  biodiversity  of  affected  areas  As  the 
Commission  studies  the  effects  of  wildfire  on 
biodiversity,  it  is  our  intent  that  the  Commis- 
sion use  the  definition  developed  by  the 
Forest  Service.  In  congressional  testimony  as 
well  as  other  docunDents,  the  Forest  Service 
defir>es  biodiversity  as  "the  variety  of  genes, 
species,  plant  and  animal  communities  and 
processes  through  which  organisms  interact." 
Fire  plays  an  important  role  in  creating  and 
maintainir>g  this  variety,  and  it  is  important  that 
the  Commission  recognize  this  role  and  ad- 
dress it 

Fourth,  in  addition  to  reports  on  fire  rehabili- 
tation needs  and  tire  equipment  mobilization 
plans,  the  tNll  now  directs  the  Secretanes  of 
Agnculture  and  the  Interior  to  submit  a  report 
to  Congress  on  fire  presuppression  needs,  as 
well.  A  decline  during  the  past  decade  in  fire 
prevention  programs,  fuels  reduction  efforts 
and  the  number  of  trained  seasonal  firefight- 
ers for  initial  attack  to  keep  fires  small,  was  a 
cause  of  the  seventy  of  the  1987  and  1988 
fire  seasons.  The  two  Secretaries  need  to 
study  this  problem  and  report  to  Congress  on 
how  it  can  be  corrected. 

Fifth,  and  finally,  the  bill  has  been  changed 
so  that  National  Park  Service  and  Bureau  of 
Land  Management  volunteers,  as  well  as 
Forest  Service  volunteers,  would  be  compen- 
sated in  case  of  loss  of  personal  property 
while  carrying  out  their  duties  as  volunteers 

These  improvements  have  made  H.R  1011 
a  bill  which  I  can  support.  Alttiough  !  still  have 
some  reservations  atxjut  the  bill,  I  am  gratified 
by  the  bipartisan  spirit  of  cooperation  ex- 
pressed by  my  colleagues  in  agreeing  to 
ttiese  changes. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  frotn 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  tht 
bill,  H.R.  1011.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof! 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  sc 
as  to  read:  a  bill  to  provide  for  the  es^ 
tabllshment  of  the  National  Commit 
slon  on  Wildfire  Disasters,  to  provide 
for  increased  plauming  and  coopers 
tion  with  local  fireflghtlng  forces  in 
the  event  of  forest  fires,  and  for  other 
purposes. 

A  motion  to  reconsider  was  laid  os 
the  table. 
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EARTHQUAKE  DISASTER 
ASSISTANCE  COVERAGE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bin  (H.R.  3589).  to  amend  the  Dit 
aster  Assistance  Act  of  1989  to  provide 
assistance  to  agricultural  producers 
suffering  from  earthquakes,  as  amend 
ed. 

The  Clerk  read  as  follows: 
H.R.  3589 

Be  it  enacted  by  the  Senate  and  Hoxut  o/ 
Repreientativei  of  the  United  Statet  al 
America  in  Congress  assembled, 

SECTION  1.  A.NNIAL  COSTS 

(a)  NoNPROGRAM  CROPS.— Section  104(dKIi 
of  the  Disaster  Assistance  Act  of  1989  is 
amended  by  Inserting  "ornamentals  affected 
by  earthquakes  and"  after  "(including". 

(b)  Depinitions.— Section  112(1)  of  suck 
Act  is  amended  by  inserting  "earthquake,' 
after  "hurricane.". 

SEC.  2.  ORCHARDS 

(a)  Eligibility.— Section  121(a)  of  the 
Disaster  Assistance  Act  of  1989  is  amended 
to  read  as  follows: 

"(a)  Loss.— Subject  to  the  limitation  in 
subsection  (b).  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec 
tion  122,  to  eligible  orchardists  that  planted 
trees  for  commercial  purposes  but  lost  sudi 
trees  as  a  result  of  freeze,  earthquake,  or  n 
lated  condition  in  1989,  as  determined  by 
the  Secretary.". 

(b)  Assistance.— Section  122(1)  of  such 
Act  is  amended  by  inserting  ".  earthquake," 
after  "freeze". 

SEC.  3.  FOREST  CROPS. 

(a)  Eligibility.— Section  131(a)  of  the 
Disaster  Assistance  Act  of  1989  is  amended 
to  read  as  follows; 

(a)  Loss.— Subject  to  the  limitation  in 
subsection  (b),  the  Secretary  of  Agricultuit 
shall  provide  assistance,  as  specified  in  sec- 
tion 132.  to  eligible  tree  farmers  that  plant 
ed  tree  seedlings  in  1988  or  1989  for  con 
mercial  purposes  but  lost  such  seedlings  ui 
result  of  drought,  earthquake,  or  related 
condition  In  1989.  as  determined  by  the  Sec 
retary.". 

(b)  Assistance.— Section  132(1)  of  sudi 
Act  is  amended  by  Inserting  ".  earthquake.' 
after  "drought". 


Ser.  4.  DISASTER   assistance  for   RURAL  BUSI- 
NESS ENTERPRISES. 

Section  401  of  the  Disaster  Assistance  Act 
of  1989  is  amended— 

(1)  in  paragraph  (a)(1).  by  inserting 
"earthquake."  after  "excessive  moisture."; 
and 

(2)  in  paragraph  (c)(2).  by  striking  out 
$200,000,000  •  and  inserting  "$300,000,000". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Ut.  Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr,  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3589.  to  amend  the  Disaster  As- 
sistance Act  of  1989  to  provide  assist- 
ance to  agricultural  producers  suffer- 
ing from  earthquakes. 

H.R.  3589  is  intended  to  provide 
emergency  assistance  to  agricultural 
producers  and  related  businesses  that 
were  Impacted  by  the  Loma  Prleta 
earthquake  on  October  17.  1989.  The 
bill  would  extend  the  same  benefits  to 
victims  of  the  earthquake  as  were  pro- 
vided farmers  and  agricultural  busi- 
nesses that  were  affected  by  drought 
and  damaging  weather  earlier  this 
year. 

H.R.  3589  would  amend  the  Disaster 
Assistance  Act  of  1989  to  redefine 
damaging  weather  to  include  earth- 
quakes. In  this  way,  producers  of  pro- 
gram and  nonprogram  crops  who  suf- 
fered production  losses  in  excess  of 
specific  thresholds  would  receive  pay- 
ments to  cover  a  portion  of  their 
losses.  Benefits  would  also  extend  to 
orchardists  who  lost  trees  due  to  the 
earthquake  and  to  tree  farmers,  in  the 
form  of  reimbursement  for  the  cost  of 
replanting  tree  seedlings  lost  due  to 
the  earthquake. 

H.R.  3589  would  also  clarify  that  the 
definition  of  "nonprogram  crops"  for 
the  purpose  of  qualifying  for  benefits 
under  this  bill.  Includes  "ornamentals 
affected  by  earthquake."  Growers  of 
roses  and  cut  flowers,  especially  those 
produced  In  greenhouses,  suffered  con- 
siderable damage  due  to  the  earth- 
quake and  would  thus  qualify  for  dis- 
aster benefits  under  H.R.  3589. 

In  addition,  to  help  farmers  and  re- 
lated businesses  rebuild,  those  who 
suffered  damage  due  to  the  earth- 
quake would  qualify  for  loans  under 
the  business  and  Industry  loan  pro- 
gram administered  by  the  Farmers 
Home  Administration.  H.R.  3589 
would  provide  an  additional  $100  mil- 


lion in  loan  guarantees  to  support  this 
program  which  would  support  loans 
for  cleanup  and  salvage  operations, 
repair  of  equipment  and  buildings, 
damage  to  Inventory,  and  losses  result- 
ing from  business  interruptions  that 
were  associated  with  the  earthquake. 

Mr.  Speaker,  H.R.  3589  can  provide 
needed  assistance  to  agricultural  pro- 
ducers and  related  businesses  that  suf- 
fered damage  and  losses  due  to  the 
earthquake.  This  assistance  Is  timely 
and  important  to  help  rebuild  a  criti- 
cal part  of  American  agnculture. 

I  urge  our  colleagues  to  support  pas- 
sage of  H.R.  3589. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  agree  with  the  chair- 
men, the  gentleman  from  Texas  [Mr. 
DE  LA  Garza].  This  is  a  bill  brought  to 
Members  by  the  distinguished  chair- 
man of  the  Conunlttee  on  the  Budget, 
the  gentleman  from  California  [Mr. 
Panetta].  and  Includes  earthquakes  as 
a  cause  of  loss,  and  expands  the  defini- 
tion to  include  a  variety  of  agricultur- 
al products,  which  did  suffer  dramatic 
losses  in  the  recent  California  earth- 
quake. 

It  Is  worthy  of  our  support. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the 
author  of  the  legislation,  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  3589,  the  Earth- 
quake Disaster  Assistance  Act  of  1989. 

The  Loma  Prleta  earthquake,  which 
was  centered  In  Santa  Cruz  Coimty, 
CA,  did  significant  damage  to  the 
farms,  packing  houses,  and  processing 
facilities  in  my  district.  A  full  estimate 
of  the  damages  resulting  from  the 
earthquake  is  not  yet  available.  How- 
ever, it  is  already  clear  that  the  dam- 
ages will  be  substantial  and  the  re- 
building process  an  expensive  one. 

Santa  Cruz  County  grosses  $168  mil- 
lion annually  from  agricultural  pro- 
duction which  Is  the  mainstay  of  the 
county.  A  preliminary  estimate  of  agri- 
cultural damages  due  to  the  earth- 
quake in  the  county  Is  $15  million. 
These  losses  were  the  result  of  damage 
to  crops,  storage  and  processing  struc- 
tures, farm  and  processing  equipment, 
and  business  Interruptions  due  to 
losses  of  supplies,  labor,  and  transpor- 
tation. 

In  Watsonvllle.  a  small  agricultural 
community  of  30,000,  the  quake  did 
more  than  $2  million  in  damage. 
Apples  were  literally  shaken  off  the 
trees;  fresh  strawberries  and  other 
produce  were  lost  In  storage  due  to 
power  outages;  aind  the  quake  leveled 
a  1-acre  greenhouse  containing  minia- 
ture carnations. 


In  other  parts  of  northern  Califor- 
nia, extensive  damage  was  suffered  by 
flower  growers,  wineries,  fruit  and  veg- 
etable carmeries,  and  processing  facili- 
ties. 

H.R.  3589  would  simply  extend  the 
same  benefits  to  the  producers  of  pro- 
gram and  nonprogram  crops,  including 
ornamentals,  affected  by  the  earth- 
quake, as  were  received  by  farmers 
who  suffered  losses  due  to  damaging 
weather  in  other  parts  of  the  country. 
These  benefits  would  include  pay- 
ments for  losses  in  production  suffered 
due  to  the  earthquake  as  well  as  the 
availability  of  loan  guarantees  to  help 
rebuild  farms  and  businesses  damaged 
by  the  quake.  This  aid  is  essential  if 
the  agricultural  industry  in  northern 
California  is  to  rebuild  and  the  com- 
munities that  are  associated  with  this 
industry  are  to  once  again  prosper. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  Committee  on  Agri- 
culture, Hon.  E  (KiKA)  DE  LA  Garza, 
and  the  ranking  minority  member, 
Hon.  Edward  Maoigan,  for  helping  to 
expedite  consideration  of  H.R.  3589. 
Their  concern  and  compassion  for 
those  who  have  suffered  Is  greatly  ap- 
preciated. 

The  Congress  responded  quickly  to 
the  needs  of  northern  California  by 
passing  a  relief  package  soon  after  the 
earthquake  hit.  For  this,  all  Callfor- 
nlans  are  grateful.  Unfortunately,  that 
relief  package  failed  to  provide  the  aid 
that  farmers  and  agricultural  busi- 
nesses need  to  get  back  on  their  feet. 

H.R.  3589  can  provide  that  assist- 
ance. It  is  one  more  element  in  the  for- 
mula that  will  be  needed  to  help  us  re- 
cover from  the  devastating  effects  of 
the  Loma  Prleta  quake. 

I  hope  that  the  Members  of  the 
House  can  find  It  In  their  hearts  to 
provide  this  help  and  vote  in  support 
of  H.R.  3589. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3589,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDMENTS  TO  MEAT  AND 
POULTRY  INSPECTION  ACTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2134)  to  amend  the  Fed- 
eral Meat  Inspection  Act  to  authorize 
the  distribution  of  wholesome  meat 
for  human  consiunption  that  has  been 
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condemned  under  that  act  to  charity 
and  public  agencies,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 2134 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled. 

SECTION   I    OISTRIBITION  OF  CERTAIN   MEAT  TO 
CHARITY  AND  Pl'BLIC  AGENCIES. 

Section  403(a)  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  673(a))  is  amended— 

(1)  in  the  first  sentence,  by  redesignating 
clauses  (1)  through  (3)  as  clauses  (A) 
through  (C).  respectively: 

(2)  by  designating  the  first  through 
fourth  sentences  as  paragraphs  (1)  through 
(4).  respectively; 

(3)  in  paragraph  (2)  (as  so  designated),  by 
Inserting  after  'entry  of  the  decree,"  the 
following:  "(A)  be  distributed  in  accordance 
with  paragraph  (S).  or  (B)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)(A)  An  article  that  is  condemned 
under  paragraph  (1)  may  as  the  court  may 
direct,  after  entry  of  the  decree,  be  distrib- 
uted without  charge  to  nonprofit,  private 
entities  or  to  Federal.  SUte.  or  local  govern- 
ment entities  engaged  in  the  distribution  of 
food  without  charge  to  individuals,  if  such 
article— 

"(i)  has  been  inspected  under  this  Act  and 
found  to  be  wholesome  and  not  to  be  adul- 
terated within  the  meaning  of  paragraphs 
(1)  through  (7)  and  (9)  of  section  Km)  and  a 
determination  is  made  at  the  time  of  the 
entry  of  the  decree  that  such  article  is 
wholesome  and  not  so  adulterated;  and 

"(li)  is  plainly  marked  Not  for  Sale'  on 
such  article  or  its  container. 

'•(B)  The  United  States  may  not  be  held 
legally  responsible  for  any  article  that  is  dis- 
tributed under  subparagraph  (A)  to  a  non- 
profit, private  entity  or  to  a  Federal.  SUte. 
or  local  government  entity,  if  such  article— 

••(i)  was  found  after  inspection  under  this 
Act  to  be  wholesome  and  not  adulterated 
within  the  meaning  of  paragraphs  (1) 
through  (7)  and  (9)  of  section  Km)  and  a  de- 
termination was  made  at  the  time  of  the 
entry  of  the  decree  that  such  article  was 
wholesome  and  not  so  adulterated;  and 

"(ii)  was  plainly  marked  'Not  for  Sale'  on 
such  article  or  its  container. 

"(C)  The  person  from  whom  such  article 
was  seized  and  condemned  may  not  be  held 
legally  responsible  for  such  article,  if  such 
article- 

"(i)  was  found  after  inspection  under  this 
act  to  be  wholesome  and  not  adulterated 
within  the  meaning  of  paragraphs  (1) 
through  (7)  and  (9)  of  section  Km)  and  a  de- 
termination was  made  at  the  time  of  the 
entry  of  the  decree  that  such  article  was 
wholesome  and  not  so  adulterated:  and 

"(ii)  was  plainly  marked  Not  for  Sale'  on 
such  article  or  its  container.". 

SEC.  2.  DISTRIBITION  OF  CERTAIN  POILTRY  PROD- 
ICTS  TO  CHARITY  AND  Pl'BLIC  A(;EN- 
CIES, 

Section  20(a)  of  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  467(a))  is  amended— 

(1)  in  the  first  sentence,  by  redesignating 
clause  (1)  through  (3)  as  clauses  (A) 
through  (C).  respectively; 

(2)  by  designating  the  first  through 
fourth  sentences  as  paragraphs  (1)  through 
(4).  respectively; 

(3)  in  paragraph  (3)  (as  so  designated),  by 
inserting  after  "entry  of  the  decree,"  the 
following:  "(A)  be  distributed  in  accordance 
with  paragraph  (5),  or  (B) ";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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"(5)(A)  An  article  that  is  condemned 
under  paragraph  (1)  may  as  the  court  may 
direct,  after  entry  of  the  decree,  be  distrib- 
uted without  charge  to  nonprofit,  private 
entities  or  to  Federal,  State,  or  local  govern- 
ment entities  engaged  In  the  distribution  of 
food  without  charge  to  individuals,  if  such 
article— 

"(i)  is  capable  of  use  as  a  human  food: 

"(ii)  has  been  inspected  under  this  Act 
and  found  to  be  wholesome  and  not  to  be 
adulterated  within  the  meaning  of  para- 
graphs (1)  through  (7)  of  section  4(g)  and  a 
determination  is  made  at  the  time  of  the 
entry  of  the  decree  that  such  article  is 
wholesome  and  not  so  adulterated;  and 

'  (iii)  is  plainly  marked  Not  for  Sale'  on 
such  sulicle  or  its  container. 

"(B)  The  United  States  may  not  be  held 
legally  responsible  for  any  article  that  is  dis- 
tributed under  subparagraph  (A)  to  a  non- 
profit private  entity  or  to  a  Federal.  State, 
or  local  government  entity,  if  such  article— 

"(i)  was  found  after  inspection  under  this 
Act  to  be  wholesome  and  not  adulterated 
within  the  meaning  of  paragraphs  (1) 
through  (7)  of  section  4(g)  and  a  determina- 
tion was  made  at  the  time  of  the  entry  of 
the  decree  that  such  article  was  wholesome 
and  not  so  adulterate:  and 

"(ii)  was  plainly  marked  Not  for  Sale"  on 
such  article  or  its  container. 

"(C)  The  person  from  whom  such  article 
was  seized  and  condemned  may  not  be  held 
legally  responsible  for  such  article,  if  such 
article— 

"(i)  was  found  after  inspection  under  this 
Act  to  be  wholesome  and  not  adulterated 
within  the  meaning  of  paragraphs  (1) 
through  (7)  of  section  4(g)  and  a  determina- 
tion was  made  at  the  time  of  the  entry  of 
the  decree  that  such  auticle  was  wholesome 
and  not  so  adulterated:  and 

"(ID  was  plainly  marked  Not  for  Sale"  on 
such  article  or  its  container,". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Gar2a]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wash- 
ington. [Mr.  MoRKisoN]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2134.  as  amended,  a  bill  to  au- 
thorize the  distribution  of  wholesome 
meat  and  poultry  products  for  human 
consumption  that  has  otherwise  been 
condemned,  to  charitable  private  orga- 
nization and  public  agencies  for  feed- 
ing the  hungry. 

For  far  too  many  years,  this  Con- 
gress has  fought  to  keep  up  with  the 
needs  of  the  hungry  in  America.  Yet, 
despite  our  efforts,  many  Americans 
continue  go  to  bed  hungry  every  night. 

The  problem  of  hunger  in  America 
has  been  exacerbated  by  the  growth  in 
recent  years  of  the  number  of  Ameri- 


cans whose  incomes  place  them  below 
the  poverty  level.  Nearly  33  million 
Americans  lived  in  poverty  in  1987.  in- 
cluding one  out  of  every  four  children. 
H.R.  2134.  as  amended,  is  intended 
to  provide  one  more  tool  to  aid  those 
who  seek  to  stem  the  increasing  tide  of 
hunger  in  America.  This  bill  would 
permit  the  courts  to  donate  certain 
meat  and  poultry  products  which  are 
confiscated  by  the  Government  to  pri- 
vate, charitable  organizations  and 
Govenunent  entities  for  the  purpose 
of  distribution  to  the  hungry. 

In  accordance  with  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Prod- 
ucts Insepction  Act.  meat  and  poultry 
products  that  are  mislabeled  or  other- 
wise not  in  compliance  with  those  acts 
must  be  confiscated  and  condemned 
by  USDA  inspectors.  Should  the 
owner  of  the  product  challenge  the 
seizure  in  the  courts  and  lose  or  agree 
to  settle  such  matters  in  a  manner 
which  leaves  the  meat  or  poultry  prod- 
ucts in  the  Government's  possession, 
the  court  is  responsible  for  its  dispos- 
al. Currently,  the  court  has  only  two 
options  for  disposing  of  this  product. 
It  can  either  destroy  it  or.  in  cases  in 
which  the  product  is  wholesome,  it  can 
seUit. 

H.R.  2134,  as  amended  .  would  pro- 
vide the  courts  with  a  third  option  for 
disposing  of  wholesome,  confiscated 
meat  and  poultry  products  by  permit- 
ting the  courts  to  donate  them  for 
feeding  the  hungry.  In  order  to  do  so, 
the  product  must  be  deemed  whole- 
some for  human  consumption  by 
USDA  inspectors  and  must  be  clearly 
marked  "not  for  sale." 

In  those  instances  in  which  the 
court  chooses  to  donate  this  product 
to  private,  nonprofit  charitable  organi- 
zations or  Federal,  State,  or  local  enti- 
ties engaged  in  the  distribution  of  food 
to  the  hungry,  H.R.  2134.  as  amended, 
would  also  protect  the  United  States 
and  the  person  from  whom  the  prod- 
uct was  seized  and  condemned  from 
legal  responsibility  for  the  product  if 
it  is  wholesome  and  properly  marked. 
Mr.  Speaker.  H.R.  2134.  as  amended, 
provides  one  more  means  of  aiding  the 
poor  and  the  hungry.  It  offers  a  com- 
monsense  approach  for  using  meat 
and  poultry  products  that  are  fit  for 
human  consumption,  but.  due  to  mis- 
labelling or  other  violation  of  law. 
must  be  condemned  and  disposed  of  by 
the  Government. 

I  complement  the  gentleman  from 
Florida  [Mr.  Smith]  for  introducing 
this  legislation  and  urge  our  col- 
leagues to  support  the  passage  of  H.R. 
2134.  as  amended. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2134.  a  bill  that  amends  the 
Federal  Meat  InspectKjn  Act  and  the  Potjltry 
Products  Act  to  authorize  the  distribution  of 
\*rfKJlesome  meat  to  charitable  and  public 
agencies  This  bill  was  introduced  by  our  col- 
league, Mr  Smith  of  Florida,  and  I  congratu- 
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litB  Nm  and  support  the  measure  t)efore  the 
House  of  Representatives  today.  I  also  wish 
k)  thank  my  chairman,  the  gentleman  from 
Texas,  for  bringing  this  bill  before  the  House 
today 

H.R  2134  provides  that  meat  or  poultry  that 
s  condemned  t>ecause  it  was  misbranded,  but 
is  wholesome,  may  be  donated  to  charitable 
organizations  or  entities  providing  food  to 
needy  -lamilies  or  Individuals.  The  meat  and 
poultry  must  be  inspected  under  the  applic^a- 
ble  laws  and  must  be  wfwlesome  and  unadul- 
terated. In  addition,  the  bill  before  the  House 
provides  that  the  United  States  or  the  person 
Irom  whom  the  article  was  seized  may  not  be 
held  legally  responsible  for  any  article  distrib- 
uted, provided  proper  inspection  has  occurred. 

I  have  a  particular  interest  in  this  bill  and  In 
ertsuring  that  commodities  are  provided  to 
needy  families.  One  program  that  is  of  particu- 
lar Interest  and  governs  the  distribution  of 
commodities  is  the  temporary  emergency  food 
assistance  program,  better  known  as  TEFAP, 
The  purpose  of  TEFAP  is  twofold:  To  reduce 
inventones  of  [Department  of  Agriculture  com- 
modities and  to  stabilize  markets  ar>d  to  pro- 
vide wholesome  food  to  people  In  need. 

Since  the  Initiation  of  TEFAP,  more  than  5 
billion  pounds  of  commodities,  worth  more 
than  $5  billion,  have  been  provided  to  States 
tor  distribution  to  needy  families  and  individ- 
uals. However,  In  1988  the  amount  and  the 
type  of  commodities  available  througfi  USDA 
began  to  phase  down  due  to  the  reduction  in 
the  level  of  available  commodities.  Because  of 
my  concern  about  TEFAP  and  knowing  how 
important  that  program  is,  the  Hunger  Preven- 
tion Act  of  1988  included  a  provision  for  addi- 
txjnal  comnfK)dities  for  TEFAP.  A  total  of  $240 
miNion,  over  a  2-year  period,  was  authorized. 
Additior)ally  $112  million  was  authorized  for 
the  purchase  of  commcxllties  for  soup  kitch- 
ens and  food  banks. 

Examples  of  the  types  of  comnnodities  avail- 
able include  flour,  commeal,  butter,  peanut 
butter,  raisins,  and  canned  pork. 

In  addition  to  the  programs  distributing  com- 
modities, the  USDA  is  operating  three  demon- 
stration projects,  one  of  which  is  in  Sikeston, 
MO,  in  whk::h  additional  commodities  are 
made  available.  The  purpose  of  this  demon- 
stration project  is  to  learn  whether  the  food 
bank  network  Is  a  viable  outlet  for  the  distribu- 
tion of  f(x>ds  that  are  available  sporadically 
Aje  to  market  or  otfier  conditions.  Meat  arid 
poultry  made  available  through  the  bill  before 
us  today  cou\6  fit  very  nicely  Into  those  food 
bank  demonstratk>n  projects. 

Again  I  (x>r)gratulate  my  chairman  ar>d  the 
gentleman  from  Fkxida  for  ttie  bill  t>efore  us 
today.  I  urge  my  colleagues  to  support  H.R. 
2134. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

I  certainly  agree  with  the  comments 
of  our  distinguished  chairman,  the 
gentleman  from  Texas  [Mr.  de  la 
Gama].  These  meat  products  are 
wholesome,  but  misbranded.  both 
meat  and  poultry,  and  the  opportunity 
to  have  the  meat  be  utilized  through 
our  feeding,  perhaps  with  the  needy,  is 
obviously  very  desirable. 


I  congratulate  the  gentleman  from 
Florida  [Mr.  SMi"rH]  for  his  leadership 
in  this  particular  area. 

Many  Members  who  have  worked  in 
this  area  through  the  Committee  on 
Agricultiu-e  are  very  pleased  with  the 
Temporary  Emergency  Pood  Assist- 
ance Program.  Over  $5  billion  worth 
of  agricultural  items  have  been  distrib- 
uted to  the  needy  in  this  coimtry 
during  the  decade  of  the  1980's.  This 
bill  adds  a  new  dimension  to  that,  an 
appropriate  dimension,  and  the  Com- 
mittee on  Agriculture  is  proud  to  bring 
it  to  the  full  House. 

I  urge  support  for  H.R.  2134. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  author  of  this  legislation,  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  rise  today  in  support  of  H.R.  2134. 
the  Wholesome  Meat  to  Charity  Dis- 
tribution Act.  I  want  to  thank  the  gen- 
tleman from  Texas,  the  chairman  of 
the  Agriculture  Conunittee,  and  the 
other  gentleman  from  Texas,  the 
chairman  of  the  Agriculture  Subcom- 
mittee on  Livestock,  Dairy,  and  Poul- 
try, for  their  support  and  expeditious 
consideration  of  this  important  legisla- 
tion. 

On  April  26.  along  with  16  other 
Members,  I  introduced  the  Wholesome 
Meat  to  Charity  Distribution  Act  to 
fill  a  void  in  existing  law.  This  legisla- 
tion has  a  simple  but  pragmatic  pur- 
pose: it  will  allow  Federal  courts  to 
donate  to  charities  meat  which  has 
been  confiscated  by  the  Government 
but  is  perfectly  wholesome  and  capa- 
ble of  l)eing  tised  as  f(x>d. 

According  to  the  current  law.  Feder- 
al courts  are  required  to  dispense  with 
meat  that  has  come  into  their  posses- 
sion by  either  destroying  it  or  reselling 
it.  My  bill  would  provide  the  courts 
with  a  third  option:  donating  the  meat 
to  charity. 

In  many  cases,  meat  is  seized  by  the 
Federal  Government  because  it  is 
fraudulently  mislabeled  as  being  of  a 
higher  quality  than  it  is  in  reality. 
The  fact  that  this  meat  has  been  mis- 
labeled in  no  way  impairs  the  quality 
or  wholesomeness  of  the  meat.  As  I 
mentioned  earlier,  the  courts  do  not 
have  the  authority  to  donate  this  food 
to  the  neediest  segments  of  American 
society.  I  find  this  situation  totally  un- 
acceptable considering  that  millions  of 
our  constituents  go  hungry  every  day. 

Last  week  when  H.R.  2134  was 
marked  up  before  the  Agriculture 
Committee,  subcommittee  Chairman 
S'TENHOLM  offered  an  amendment  to 
the  bill  which  I  support.  The  bill  as 
amended  passed  the  full  committee 
imanimously.  The  amendment  was 
technical  in  nature  with  the  exception 
of  two  substantive  modifications.  First, 
the  bill  as  amended  would  apply  the 


changes  made  by  H.R.  2134  to  the 
Meat  Inspection  Act  to  the  Poultry 
Products  Inspection  Act.  This  will 
have  the  effect  of  allowing  the  courts 
to  donate  to  charity  wholesome  poul- 
try products  which  come  into  its  pos- 
session. 

Second,  Chairman  Stenholm's 
amendment  gives  the  Federal  judge 
adjudicating  the  case  the  authority  to 
require  that  the  meat  or  poultry  prod- 
uct at  issue  be  reinspected  prior  to  its 
dispensation  to  a  charitable  organiza- 
tion. This  provision  reaffirms  my  in- 
tention as  the  bill's  author  that  none 
of  the  meat  or  poultry  products  affect- 
ed by  this  act  should  be  donated  to 
charity  unless  it  has  been  subjected  to. 
and  passed,  every  applicable  inspec- 
tion procedure  prescribed  by  Federal 
and  State  laws.  Any  meat  that  falls  to 
satisfy  existing  Inspection  procedures 
is  prohibited  from  being  distributed  to 
charity  under  this  act.  Simply  put,  all 
meat  which  is  donated  under  this  act 
must  pass  the  same  tests  as  the  meat 
you  and  I  would  buy  in  our  local  gro- 
cery store. 

This  legislation  would  cost  the 
American  taxpayer  no  money  and 
would  make  a  significant  contribution 
to  our  Goverrunent's  effort  to  fight 
hunger  in  this  country.  I  would  urge 
Members  to  support  Its  passage. 

Mr.  Speaker,  this  bill  came  as  a 
result  of  a  case  where  7.000  pounds  of 
mislabeled  meat  was  confiscated  In 
Miami. 
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We  had  it  put  in  the  frozen  food 
locker  while  the  case  was  being  adjudi- 
cated. A  few  weeks  ago,  the  defend- 
ants, through  a  plea  bargaining  agree- 
ment, gave  up  possession  and  owner- 
ship of  the  meat  to  feed  the  Govern- 
ment, 7.000  poimds.  The  Federal 
judge,  to  her  credit,  and  I  want  to 
commend  her  for  it,  gave  this  food  to 
the  Daily  Bread  Food  Bank,  claiming 
it  as  a  (instructive  destruction  by 
doing  so.  She  had  to  engage  in  legal 
fiction  to  do  this,  but  I  want  to  tell  my 
colleagues,  Mr.  Speaker,  that  we  fed 
35,000  people  with  this  meat,  and,  be- 
lieve me.  the  winner  In  this  kind  of  sit- 
uation are  the  hungry  and  the  home- 
less people  of  America. 

Mr.  Speaker,  I  would  urge  Members 
to  support  its  passage. 

Mr.  STENHOLM.  Mr.  Speaker.  I  am  pleased 
to  join  several  of  my  colleagues,  includirtg  the 
distinguished  Chairman  of  the  House  Commit- 
tee on  Agriculture.  Congressman  E  (Kika)  0€ 
i-A  Garza,  ar>d  the  committee's  ranking  winot- 
ity  Member,  (Congressman  Ed  Madigan,  in 
supporting  the  passage  of  H.R.  2134,  a  bill 
that  amends  the  Federal  Meat  Inspecboo  kcX 
and  the  Poultry  Products  Inspection  Act  to  au- 
tlHxize  the  distribution  of  vytx><esome  nneat 
and  poultry  for  human  consumpboa  that  has 
been  mislabelled  under  these  acts  to  charity 
arKi  public  agencies. 
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This  legislation,  as  amended,  would  seek  to 
provide  hunger  aid  to  those  in  need  by  permit- 
ting the  courts  to  donate  certain  meat  and 
poultry  products,  which  are  confiscated  tjy  the 
Federal  Government,  to  private,  charitable  or- 
ganizations and  government  entities  (or  the 
purpose^  of  distnbution  to  the  hungry  In  doing 
so,  however,  this  legislation  would  provide 
that  such  products  be  property  marked  and 
deemed  both  wholesome  and  safe  for  human 
consumption. 

Under  cun-ent  law,  the  Federal  Government 
IS  required  to  dispense  with  meat  and  poultry 
products  that  have  come  into  its  possession 
by  either  selling  or  destroying  such  products 
This  legislation  would  provide  the  courts  with 
a  third  option:  donatirig  the  confiscated  whole- 
some products  to  ctwrity. 

Let  me  be  quick  to  point  out  that  any  meat 
or  pouttry  products  donated  to  chanty  as  pro- 
vided under  this  legislation  are  still  subject  to 
Federal  inspection  requirements  for  whole- 
someness  and  safety  Any  such  products  that 
fail  to  satisfy  existing  Federal  standards  are 
prohibited  from  being  distnbuted  to  charity 
urxler  legislation. 

In  ctostng,  I  would  like  to  express  my  sin- 
cere appreciation  to  Cfiairman  de  la  Garza 
and  Mr.  Maoigan  for  ttieir  support  and  assist- 
ance with  this  needed  legislation  Further- 
more, Mr  Smith  of  Florida  and  Mr  Johnson 
of  South  Dakota  deserve  considerable  praise 
for  devetoping  tt>e  initiative  and  support  sur- 
rounding H  Ft  2134 

Mr  Speaker.  I  strongly  encourage  the  Mem- 
bers of  this  body  to  support  this  needed  legis- 
lation. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  as  an  original  cosponsor  of  H.R 
2134,  I'm  pleased  to  join  in  urging  its  passage 
today. 

Our  colleague  from  Florida  is  to  be  com- 
mended for  taking  the  Initiative  on  this  Issue 
after  learning  that  over  7,000  pounds  of  beef 
could  have  been  destroyed  simply  because  it 
was  mislabled  with  the  wrong  grade.  Fortunate- 
ly, the  U.S.  Distnct  Court  of  South  Flonda 
allowed  the  meat  which  had  been  confiscated 
by  the  Federal  Government  to  be  donated  to  a 
local  food  bank  in  Miami.  This  proposed 
change  in  the  Federal  Meat  Inspection  Act 
would  provide  the  courts  with  the  optkjn  of 
donatirig  confiscated  meat  to  nonprofit,  charita- 
ble organizatk>ns  or  State,  local  and  Federal 
entities  involved  in  the  free  distribution  of  food 
to  the  needy  Currently  the  court  has  only  two 
options  available  to  it:  either  sell  the  meat  or 
destroy  it— something  that  I  feel  is  unthinkable 
wtien  there  are  people  going  to  bed  hungry  in 
this  country. 

Again,  it  is  my  hope  that  you  will  support  this 
bill,  t  contains  provisions  to  ensure  that  the 
meal  would  be  totally  safe  for  human  consump- 
tion before  being  donated,  and  once  this  has 
been  assured,  the  United  States  and  the  pri- 
vate Individuals  involved  would  be  released 
from  any  liability.  This  move  is  strongly  support- 
ed by  Second  Harvest,  a  group  which  coordi- 
nates the  distnbution  of  food  products  to  local 
food  banks,  and  which  has  affiliates  in  many 
States,  including  my  own  State  of  South  Dako- 
ta. I  also  want  to  thank  American  Meat  Institute 
for  giving  tieir  support  to  ttus  effort  as  well 

Mr  Speaker,  thank  you,  and  I  urge  the  pas- 
sage of  the  legislation 


November  13,  198S 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2134.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Federal  Meat  In- 
spection Act  and  the  Poultry  Products 
Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that 
are  not  in  compliance  with  the  Acts  to 
charity  and  public  agencies." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marlcs  on  the  three  bills  previously  ap- 
proved. H.R.  1011,  H.R.  3589  and  H.R. 
2134. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


DRUG-FREE  SCHOOLS  AND  COM 
MUNITIES  ACT  AMENDMENTS 
OP  1989 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3614)  to  amend  the 
Drug-Free  Schools  and  Communities 
Act  of  1986  to  revise  certain  require- 
ments felating  to  the  provision  of  drug 
abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary 
schools,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 3614 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION  I   SHORT  TITI.E 

This  Act  may  be  cited  as  the  "Drug-Pree 
Schools  and  CommunitJes  Act  Amendments 
of  1989". 

SE<    2  AITHOKIZATIUN  (IF  APPROPRIATIONS. 

Section  511 1(a)  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3181(a))  is  amended— 

(1 )  in  paragraph  ( 1  )— 

(A)  in  subparagraph  (A)— 

(i)  by  inserting  after  -part  C"  the  follow- 
ing: "and  section  5136":  and 


(ii)  by  striking  "and  $20,000,000"  and  m 
that  follows  and  inserting  the  followiu: 
"$20,000,000  for  the  fiscal  year  1990.  and 
$35,000,000  for  each  of  the  fiscal  years  lt9i 
1992.  and  1993.":  and 

(B)  in  subparagraph  (B),  by  strlJtlni 
$230,000,000"  and  inserting  "$215.OOO.0O0' 
and 

(2)  by  adding  at  the  end  the  following  nnr 
paragraph: 

"(3)  There  are  authorized  to  tie  appropn- 
ated  for  purposes  of  carrying  out  section 
5136  $15,000,000  for  each  of  the  fiscal  ye»n 
1990.  1991.  1992.  and  1993.". 

SEC.  3.  RESERVATIONS  AND  STATE  ALLOTMENT. 

Section  5112  of  the  Drug-Pree  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3182)  li 
amended— 

(1)  in  subsection  (a),  by  striking  "Proni 
and  inserting  "Except  as  provided  in  sulwec 
tion  (c)": 

(2)  in  subsection  (b).  by  striking  pan 
graph  (3)  and  redesignating  paragraph  (4i 
as  paragraph  (3):  and 

(3)  by  adding  at  the  end  the  following  n« 
subsections: 

"(c)  Distribution  or  Appropriatioks.- 
The  SecreUry  shall  distribute  any  amounts 
appropriated  or  otherwise  made  available  to 
carry  out  this  title  for  any  fiscal  year  in  tht 
following  manner: 

"( 1 )  In  any  year  in  which  the  toUl  of  such 
amounts  is  not  more  than  the  total  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  title  for  the  fiscal  year  1989, 
the  Secretary  shall  distribute  such  totAl 
amount  as  provided  In  subsections  (a)  and 
(b). 

"(2)  In  any  year  in  which  the  total  of  such 
amounts  is  greater  than  the  total  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  title  for  the  fiscal  year  1989, 
the  amount  in  excess  of  the  total  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  title  for  the  fiscal  year  1989 
shall  be  distributed  as  follows: 

"(A)  50  percent  of  such  amount  shall  b( 
distributed  to  the  States  under  subsection 
(b). 

"(B)  50  percent  of  such  amount  shall  be 
distributed  to  the  States  on  the  basis  of  the 
amounts  received  by  each  State  under  part 
A  of  title  I  of  chapter  1  for  the  preceding 
fiscal  year. 

"(d)  DenwiTioN.- For  the  purposes  of  this 
section,  the  term  State'  means  any  of  the 
50  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.". 

SEC  1.  ISE  C)F  ALUrrMENTS  BY  STATES 

Section  5121  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  UAC 
3191)  is  amended— 

(1)  by  amending  sut)section  (a)  to  read  as 
follows: 

"(a)  State  Program —For  any  fiscal  year, 
the  chief  executive  officer  of  a  State  shall 
use  for  a  State  program  in  accordance  with 
section  5122  an  amount  equal  to  the  lesser 
of- 

(1)  30  percent  of  the  total  amount  paid 
to  such  SUte  from  its  allotment  under  sec 
tion  5112  for  such  fiscal  year:  and 

"(2)  the  amount  used  by  such  officer  for 
such  program  in  the  fiscal  year  1989";  and 

"(2)  by  adding  at  the  end  the  fol lowing 
new  sut>section: 

(c)  Use  op  Additional  Amoohts— Any 
amounts  received  by  a  State  under  section 
5112(c)(2)(B>  shall  be  used  by  the  SUte  edu 
cational  agency  to  make  grants  to  local  edu 
cational  agencies  for  purposes  of  carrying 
out  programs  in  accordance  with  section 
5125.  The  State  educational  agency  shall 
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diftribute  any  such  amounts  among  the 
local  educational  agencies  within  the  State 
on  the  basis  of  the  amounts  received  by 
each  such  local  educational  agency  under 
part  A  of  title  I  of  chapter  1  for  the  preced- 
ing fiscal  year". 
SEC,  i.  state  proc.rams. 

Section  5122  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
J192)  is  amended— 

(1)  in  sul>section  (a)— 

(A)  by  striking  "50  percent"  In  the  matter 
preceding  paragraph  (1)  and  inserting  "17 
percent";  and 

(B)  by  striking  "local  governments"  and 
all  that  follows  through  "organizations" 
and  inserting  "parent  groups,  community 
action  agencies,  conununity-based  organiza- 
tions, and  other  public  entities  and  private 
nonprofit  entities": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

■•(1)  Not  less  than  50  percent  of  the  funds 
available  under  section  5121(a)  to  the  chief 
executive  officer  of  a  State  for  each  fiscal 
year  shall  be  used  for  the  following: 

"(A)  Such  officer  shall  first  make  grants 
to  or  enter  into  contracts  with  public  enti- 
ties or  private  nonprofit  entities  for  pur- 
poses of  providing  innovative  programs  of 
drug  abuse  education  for  all  juveniles  in  de- 
tention facilities  within  the  State. 

"(B)  Such  officer  shall  then— 

"(i)  make  grants  to  or  enter  Into  contracts 
with  public  entities  or  private  nonprofit  en- 
tities for  purposes  of  providing  community- 
based  programs  of  coordinated  services  that 
are  designed  for  high-risk  youths,  including 
programs  that  use  strategies  to  improve 
skills  of  such  youths  such  as  vocational  and 
educational  counseling  and  Job  skills  train- 
ing, giving  priority  to  assisting  community 
action  agencies,  community-based  organiza- 
tions, parent  groups,  and  other  entities 
which  su-e  representative  of  communities  or 
significant  segments  of  communities  and 
which  have  the  capability  to  provide  such 
services;  and 

'Ni)  make  grants  to  private  nonprofit  or- 
ganizations to  develop  new  strategies  to 
communicate  antidrug  abuse  messages  to 
youths."; 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(4)  by  inserting  after  sut)section  (b)  the 
following  new  subsection: 

"(c)  DRtJG-PREE  School  Zones.— (1)  Sub- 
ject to  paragraph  (2).  not  less  than  33  per- 
cent of  the  funds  available  for  each  fiscal 
year  under  section  5121(a)  to  the  chief  exec- 
utive officer  of  a  State— 

"(A)  in  the  case  of  a  State  that  is  in  com- 
pliance with  paragraph  (2).  shall  be  used  to 
carry  out  a  program  to  establish  and  main- 
tain drug-free  school  zones  for  schools 
within  the  State:  and 

"(B)  in  the  case  of  a  State  that  Is  not  in 
compliance  with  paragraph  (2).  shall  t>e  dis- 
tributed in  accordance  with  section  5112(c) 
to  local  educational  agencies,  intermediate 
educational  agencies,  and  consortia  for  pro- 
grams and  activities  in  accordance  with  sec- 
tion 5125. 

•(2)(A)  A  State  shall  be  in  compliance 
with  this  paragraph  If  it  has  in  effect, 
within  the  time  limitations  established  by 
subparagraph  (B),  a  law— 

"(i)  establishing  schools  within  the  State 
as  drug-free  school  zones:  and 

"(ii)  establishing  increased  penalties  for— 

"(I)  drug  trafficking  on  school  grounds: 
and 

"(II)  drug  trafficking  near  school  grounds 
that  involves  minors. 


"(B)  The  law  described  in  subparagraph 
(A)  shall  be  enacted  not  later  than— 

"(i)  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Drug-Pree  Schools  and  Communities  Act 
Amendments  of  1989.  in  the  case  of  a  State 
in  which  the  legislature  meets  not  less  often 
than  annually:  and 

"(ii)  the  expiration  of  the  2-year  period 
t>eginning  on  the  date  of  the  enactment  of 
the  Drug-Pree  Schools  and  Communities 
Act  Amendments  of  1989.  in  the  case  of  a 
State  in  which  the  legislature  meets  bienni- 
ally. 

"(3)  A  program  carried  out  with  assistance 
under  this  subsection  shall  include— 

"(A)  the  determination,  with  the  assist- 
ance of  municipal  authorities  and  local  law 
enforcement  agencies,  as  appropriate,  of  the 
geographical  boundaries  of  schools  within 
the  State  and  the  posting  of  signs  identify- 
ing school  properties  as  drug-free  school 
zones: 

"(B)  assisting  teachers,  administrators, 
athletic  directors,  and  other  school  person- 
nel in  cooperating  fully  with  law  enforce- 
ment officials  to  punish  violations  of  laws 
relating  to  drugs: 

"(C)  informing  the  community,  with,  to 
the  extent  practicable,  the  cooperation  of 
the  local  news  media,  of  the  content  and 
intent  of  the  law  described  in  paragraph  (2) 
and  the  perimeters  of  the  drug-free  school 
zones: 

"(D)  employing,  as  a  resource  for  advice 
and  supFiort  with  respect  to  implementation 
of  the  law  described  in  paragraph  (2),  the 
services  of  the  local  or  sut>state  regional  ad- 
visory council  on  drug  abuse  education  and 
prevention  established  or  designated  by  the 
local  application  submitted  under  section 
5126(a);  and 

"(E)  communication  to  students,  teachers, 
athletic  directors,  and  other  school  person- 
nel by  administrators  that  activities  that  are 
illegal  and  harmful  to  the  health  and  well- 
being  of  the  students  will  not  t>e  tolerated 
within  each  school  and  its  surrounding  envi- 
ronment."; and 

(5)  in  paragraph  (1)  of  subsection  (d)  (as 
redesignated  by  paragraph  (3)  of  this  sub- 
section) by  striking  "or  (b)"  and  inserting  '. 
(b).  or(c)". 
sec.  s.  state  applications. 

Subsection  (b)  of  section  5123  of  the  Drug- 
Pree  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3193)  is  amended— 

(1)  in  paragraph  (7).  by  inserting  before 
the  semicolon  the  following:  ",  and  Judicial 
officials": 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (10): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(12)  include  a  plan  for  providing  innova- 
tive programs  of  drug  abuse  education  for 
all  Juveniles  in  detention  facilities  within 
the  State  as  required  by  section 
5122(bKlMA). ". 

sec.  7.  responsibilities  of  state  educational 
agencies. 

Section  5124  of  the  Drug-Pree  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3194)  is 
amended— 

(1)  by  amending  sut>section  (a)  to  read  as 
follows: 

"(a)  Grants  to  Local  and  Intermediate 
Educational  Agencies.— ( 1 )  Each  State  edu- 
cational agency  shall  use  a  sum  which  shall 
not  be  less  than  90  percent  of  the  amounts 
available  under  section  5121(b)  for  each 
fiscal  year  for  grants  to  local  educational 


agencies,  intermediate  educational  agencies, 
and  consortia  in  the  State,  in  accordance 
with  applications  approved  under  section 
5126. 

"(2)  Prom  the  sum  described  in  paragraph 
(1).  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  local  education- 
al agencies,  intermediate  educational  agen- 
cies, and  consortia  in  the  State  on  the  basis 
of  the  relative  enrollments  in  public  schools 
and  private  nonprofit  schools  served  by 
such  agencies  and  consortia. 

"(3)(A)  Not  later  than  July  1  of  each  year, 
the  State  educational  agency  shall  Inform 
each  local  educational  agency,  intermediate 
educational  agency,  and  consortium  in  the 
State  of  the  amount  allocated  to  such 
agency  or  consortium  from  amounts  avail- 
able under  section  5121(b).  If  a  local  educa- 
tional agency  chooses  not  to  apply  to  re- 
ceive the  amount  allocated  to  such  agency 
under  this  sutMection,  the  State  educational 
agency— 

"(i)  shall  distribute  such  amount  to  the  in- 
termediate educational  agency  serving  such 
local  educational  agency:  or 

"(ii)  may.  if  it  is  able  to  facilitate  the  ar- 
rangement of  a  consortium  among  local  edu- 
cational agencies  in  the  State  that  choose 
not  to  apply  to  receive  the  amounts  allocat- 
ed to  such  agencies  under  this  sul>section. 
distribute  such  amount  to  such  consortium. 

"(B)  The  State  educational  agency  shall 
distribute  to  a  local  educational  agency,  in- 
termediate educational  agency,  or  consorti- 
um the  amount  allocated  to  such  agency  or 
consortium  from  amounts  available  under 
section  5121(b)  upon  the  approval  of  an  ap- 
plication for  such  agency  under  section 
5126. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B).  upon  the  expiration  of  the  1-year 
period  beginning  on  the  date  that  a  local 
educational  agency,  intermediate  education- 
al agency,  or  consortium  under  this  subsec- 
tion receives  its  allocation  under  this  sub- 
section— 

"(i)  such  agency  or  consortium  shall 
return  to  the  State  educational  agency  any 
funds  from  such  allocation  that  remain  un- 
obligated; and 

"(ii)  the  State  educational  agency  shall  re- 
allocate any  such  amount  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  or  consortia  that  have  plans  for 
using  such  amount  for  programs  or  activi- 
ties on  a  timely  basis. 

"(B)  In  any  fiscal  year,  a  local  educational 
agency,  intermediate  educational  agency,  or 
consortium  may  retain  for  obligation  in  the 
succeeding  fiscal  year— 

"(i)  an  amount  equal  to  not  more  than  25 
{jercent  of  the  allocation  it  receives  under 
this  sul>section  for  such  fiscal  year;  or 

"(ii)  upon  a  demonstration  of  good  cause 
by  such  agency  or  consortium,  a  greater 
amount  approved  by  the  State  educational 
agency.";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  inserting  after 
"materials"  the  following:  "that  clearly  and 
consistently  teach  that  illicit  drug  use  is 
harmful";  and 

(B)  in  paragraph  (5).  by  striking  "2.5  per- 
cent" and  all  that  follows  and  inserting  "5 
percent  of  the  amounts  available  under  sub- 
sections (b)  and  (c)  of  section  5121.". 

SEC.  8.  L(KAL  DRl'G  ABUSE  EDlXATtON  AND  PRE- 
VENTION PROGRAMS. 

Section  5125  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3195)  is  amended— 

( 1 )  in  sut>section  (a)— 
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(A)  in  paragraph  (2).  by  inserting  before 
the  semicolon  the  following:  ".  which— 

"(A)  should,  to  the  extent  practicable, 
employ  counselors  whose  sole  duty  is  to  pro- 
vide drug  abuse  prevention  counseling  to 
students; 

"(B)   may    include   the    use   of   drug-free 
older  studenU  as  positive  role  models  and 
instructiCn  relating  to— 
"(i)  self-esteem; 
■•(ii)  drugs  and  drug  addiction: 
"(ill)  decisionmaking  and  risk-taking; 
"(iv)  stress  management  techniques;  and 
"(v)  assertiveness:  and 
"(C)  may  bring  law  enforcement  officers 
into  the  classroom  to  provide  antidrug  in- 
formation and  positive  alternatives  to  drug 
use.  including  decisionmaking  and  assertive- 
ness skills"; 
<B)  in  paragraph  (4>— 
(i)  by  inserting  "and  intervention"  after 
"drug  abuse  prevention";  and 
(il)  by  striking  the  semicolon  at  the  end 
■     and  inserting  the  following:  ".  which  may 
include— 

"(A)  the  employment  of  counselors,  social 
workers,  psychologists,  or  nurses  who  are 
trained  to  provide  drug  abuse  prevention 
and  intervention  counseling;  or 

■(B)  the  provision  of  services  through  a 
contract  with  a  private  nonprofit  organiza- 
tion that  employs  individuals  who  are 
trained  to  provide  such  counseling;"; 

(C)  in  paragraph  (8).  by  striking  "educa- 
tional persoruiel"  and  inserting  "school  per- 
sonnel"; 

(D)  by  striking  "and"  at  the  end  of  para- 
graph 13; 

(E>  by  redesignating  paragraph  (14)  as 
paragraph  (15);  and 

(P)  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  in  the  case  of  a  local  educational 
agency  that  demonstrates  that  the  agency 
provides  sufficient  drug  and  alcohol  abuse 
education  during  regular  school  hours, 
after-school  care  programs  that  provide 
drug  and  alcohol  abuse  education  for  school 
aged  children  and  that  may  include  school- 
sponsored  sports  or  recreational  activities; 
and";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■(C)    COItBINATION    OF   PUNDS    WiTH    PUNDS 

Phom  Othkr  PROGRAiis.— (I)  Notwithstand- 
ing any  other  provision  of  law.  a  State  edu- 
cational agency  may  waive  any  requirement 
established  with  respect  to  a  program  assist- 
ed under  this  title  in  order  to  allow  a  local 
educational  agency,  intermediate  education- 
al agency,  or  consortium  to  combine,  for 
purposes  of  providing  activities  relating  to 
drug  and  alcohol  abuse  education,  funds 
made  available  to  such  agency  or  consorti- 
um under  this  title  with  funds  made  avail- 
able to  such  agency  or  consortium  under  a 
covered  program. 

■■(2)  Por  the  purpose  of  this  subsection, 
the  term  'covered  program'  means  a  pro- 
gram assisted  under  any  of  the  following: 

■■(A)  The  Community  Services  Block 
Grant  Act. 

■•(B)  Part  D  of  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974. 

"(C)  Subtitle  B  of  title  III  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

(D)  Part  B  of  title  II  of  the  Job  Training 
Partnership  Act. 

•(E)  Part  B  of  title  TV  of  the  Job  Training 
Partnership  Act.". 
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SEC.  9.  LOCAL  APPLICATIO.SS. 

Section  5126  of  the  Drug-Pree  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3196)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  Inserting  before 
the  period  the  following:  ■before  the  expira- 
tion of  the  120-day  period  beginning  on  the 
date  that  the  Sute  educational  agency  noti- 
fies the  local  educational  agency,  intermedi- 
ate educational  agency,  or  consortium  of 
the  amount  allocated  to  such  agency  or  con- 
sortium under  section  5124(a).';  and 

(B)  in  paragraph  (2)— 
(i)    in    subparagraph    (H).    by    inserting 

before  the  semicolon  the  following:  'and 
with  appropriate  community-based  organi- 
zations^'; 

(ii)  by  striking  'and'  at  the  end  of  sub- 
paragraph (L); 

(ill)  by  redesignating  subparagraph  (M)  as 
subparagraph  (R);  and 

(iv)  by  inserting  after  subparagraph  (L) 
the  following  new  subparagraphs: 

"(M)  describe  how  the  applicant  will 
ensure  that  the  schools  will  be  an  important 
part  of  a  community-wide  effort  to  achieve 
a  drug-free  population; 

•■(N)  describe  how.  to  the  extent  practica- 
ble, assistance  provided  under  this  title  will 
be  used  to  provide  trained  counselors,  social 
workers,  psychologists,  and  nurses  to  carry 
out  drug  abuse  prevention  and  Intervention 
activities  in  addition  to  any  individuals  so 
employed  by  the  applicant  on  the  date  of 
the  enactment  of  the  Drug-Pree  Schools 
and  Communities  Act  Amendments  of  1989; 
•■(O)  provide  assurances  that  the  applicant 
will  maintain  tuid  make  available  for  distri- 
bution a  list  of  local  resources  for  substance 
abuse  counseling  and  treatment; 

•(P)  provide  assurances  that  the  applicant 
has  reviewed  curricula  that  it  intends  to  use 
and  that  such  curricula  will  meet  the  needs 
of  the  schools  served  by  the  applicant; 

■■(Q)  describe  the  training  that  will  be  pro- 
vided for  teachers  and  other  personnel  who 
are  involved  in  the  implementation  of  pro- 
grams to  be  carried  out  by  the  applicant 
under  this  part;  and^;  and 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

••(1)  Each  applicant  shall  annually  submit 
to  the  State  educational  agency  a  progress 
report  on  the  implemenUtion  of  its  plan. 
The  progress  report  shall  include— 

••(A)  the  applicant's  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding year: 

(B)  the  extent  to  which  the  original  ob- 
jectives of  the  plan  are  being  achieved; 

"(C)  a  discussion  of  the  method  used  by 
the  applicant  to  evaluate  the  effectiveness 
of  its  drug  education  program  carried  out 
under  its  plan;  and 

••(D)  the  resulU  of  the  evaluation  de- 
scribed in  subparagraph  (C).". 
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SEC.    II.   TRAINING    OF   TEACHERS.    COl  NSELOK. 
AND  SCHOOL  PERSONNEL. 

(a)  Amewdment  to  Part  Hbadinc-TIm 
heading  for  part  C  of  the  Drug-Pree  Schooh 
and  Communities  Act  of  1986  (20  XJS.C 
3198  et  seq.)  Is  amended  to  read  as  followt 

-part  C-TRAINING  of  TEACHERS.  COl'NSELOSg, 
AND  SCHOOL  PERSONNEL" 

(b)  Program  amd  Alux:ations.— Subsec- 
tion (b)  of  section  5128  of  the  Drug-Pree 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3198)  is  amended  by  striking  edua- 
tional  personnel "  in  the  first  sentence  and 
inserting  "school  personnel'^. 

SEC.  ir  GRANTS  TO  INSTITimONS  OF  HIGHER  EDI . 
CATION. 

(a)  In  General.— Section  5I3I  of  the 
Drug-Pree  Schools  and  Conmiunitles  Act  of 
1986  (20  U.S.C.  3211)  is  amended- 

(1)  in  paragraph  (4)  of  subsection  (a)  by 
striking  ■subsection  (d)''  and  Inserting  "sub- 
section (c) "; 

(2)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(b)  and  (c).  respectively;  and 

(3)  by  striking  subsection  (e). 

(b)  Transition  Provision.— Any  amounts 
appropriated  for  the  fiscal  year  1990  for  the 
purpose  of  making  training  grants  under 
section  5131(b)  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3211)  as  such  section  existed  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
shall  be  used  by  the  Secretary  of  Education 
for  the  purpose  of  making  grants  under  sec- 
tion 5128  of  the  Drug-Pree  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3198). 

SEC.  13.  FEDERAL  A(TIVITIF^. 

Subsection  (b)  of  section  5132  of  the  Drug- 
Pree  Schools  and  Conununities  Act  of  1986 
(20  U.S.C.  3212)  is  amended- 

(1)  by  striking  'and^  at  the  end  of  para 
graph  (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  '■;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  use  private  nonprofit  organizatios^  to 
develop  innovative  strategies  to  communi 
cate  antidrug  abuse  messages  to  youths  and 
to  eliminate  drug  abuse  from  the  conununi- 
ties of  the  Nation;  and 

■■(7)  as  necessary,  evaluate  programs  as- 
sisted under  this  title.". 

SEC.  14.  EMERGENCY  GRANTS. 

Part  D  of  the  Drug-Pree  Schools  and 
Communities  Act  (20  U.S.C.  3211  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
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SEC  10  REPORTS. 

Subsection  (a)  of  section  5127  of  the  Drug- 
Pree  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3197)  is  amended- 

(1)  In  the  first  sentence,  by  striking  'a  bi- 
ennial'" and  inserting  "an  annual  "; 

(2)  in  paragraph  (3)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (P); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  ■;  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

•■(H)  an  evaluation  of  the  effectiveness  of 
State  and  local  drug  and  alcohol  abuse  edu- 
cation and  prevention  programs. '•. 


•SEC.  51M.  EMERGENCY  GRANTS. 

•'(a)  Program  Authorized.— The  Secre 
tary.  in  consultation  with  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services,  shall  make  grants  to  eligl 
ble  local  educational  agencies  that  demon 
strate  significant  need  for  additional  assist- 
ance for  purposes  of  combating  drug  and  al 
cohol  abuse  by  studenU  served  by  such 
agencies. 

•'(b)  Eligible  Agencies.— A  local  educa- 
tional agency  shall  be  eligible  to  receive  t 
grant  under  this  section  if  such  agency— 

'•(1)  receives  assistance  under  section  1006; 
and 

■■(2)  serves  an  area— 

••(A)  in  which  there  is  a  large  number  of 
arresu  or  convictions  of  youths  for  drug  or 
alcohol-related  crimes; 

■•(B)  In  which  there  is  a  large  number  or 
high  percentage  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and  reha- 
bilitation programs;  and 


■■(C)  that  has  a  significant  drug  and  alco 
hoi  abuse  problem,  as  indicated  by  other  ap- 
propriate data. 

■•(c)  Amount  of  Grants.— Each  grant 
awarded  under  this  section  shall  be  in  an 
UDOunt  that  is  not  less  than  $100,000  and 
DOt  more  than  $1,000,000.". 

SEC  IS.  DEFINITIONS. 

Section  5141  of  the  Drug-Pree  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3221)  is 
UDended— 

(1)  in  paragraph  (1),  by  Inserting  before 
the  period  the  following:  ■.  including  ana- 
bolic steroids"; 

(2)  in  paragraph  (2),  by  Inserting  before 
the  period  the  following:  '■.  including  ana- 
bolic steroids";  and 

<3)  by  adding  at  the  end  the  following  new 
paragraph: 

(10)  The  term  school  personnel'  includes 
guidance  counselors,  social  workers,  psy- 
chologists, nurses,  librarians,  and  other  sup- 
port staff  who  are  employed  by  a  school  or 
who  perform  services  for  the  school  on  a 
contractual  basis.". 

SEC.  It  PARTICIPATION  OF  CHILDREN  AND  TEACH 
ERS  FROM  PRIVATE  NONPROFIT  ELE- 
MENTARY AND  SECONDARY  SCH(X)I^. 

Subsection  (c)  of  section  5143  of  the  Drug- 
Pree  Schools  and  Communities  Act  of  1986 
(M  UJS.C.  3233)  is  amended— 

(1)  by  striking  "Waiver;"; 

(2)  by  inserting  after  'Secretary"  the  fol- 
lowing:  "AND  STA'rE  Educational  Agencies"; 

(3)  by  inserting  "(1)"  before  "If  by 
reason";  and 

(4)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(2)  If  a  State  educational  agency  deter- 
mines that  a  local  educational  agency,  inter- 
mediate educational  agency,  or  consortium, 
as  appropriate,  is  failing  to  provide  for  the 
equitable  participation  of  children  or  teach- 
ers from  private  nonprofit  elementary  or 
secondary  schools  in  accordance  with  sub- 
section (a)  or  (b),  the  State  educational 
agency  shall  waive  the  requirements  of  such 
subsection  with  respect  to  such  local  educa- 
tional agency,  intermediate  educational 
agency,  or  consortium  and  make  appropri- 
ate arrangements  for  the  equitable  partici- 
pation of  such  children  or  teachers.'". 

SEC.  17.  NATIONAL  DIFFUSION  NETWORK. 

Part  D  of  the  Drug-Pree  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3221  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

■SEC.  S11.S.  DISSEMINATION  OF  INFORMATION  AND 
TECHNICAL  ASSISTANCE. 

"(a)  General  Authority.— The  Secretary, 
through  the  National  Diffusion  Network  es- 
tablished under  section  1562.  shall  dissemi- 
nate information  and  technical  assistance 
with  respect  to  drug  abuse  education  and 
prevention  programs  of  demonstrated  effec- 
tiveness. 

•'(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
tl.OOO.OOO  for  each  of  the  fiscal  years  1990. 
IWl.  1992,  and  1993  for  the  purpose  of  car- 
rying out  this  section.". 

SR"  18.  DEVELOPMENT  OF  EARLY  CHILDH(H>D 
EDltATlON  DRUG  ABl'SE  PREVEN- 
TION MATERIALS. 

(»)  Amendment  to  Part  of  Hearing.- The 
heading  for  part  P  of  the  Drug-Pree  Schools 
«nd  Communities  Act  of  1986  (20  U.S.C. 
3237)  is  amended  to  read  as  follows: 

•"PABT  F-DEVELOPMENT  of  early  CHILDHOOD 
EDUCATION  DRUG  ABUSE  PREVEN- 
TION MATERIALS-. 

(b)  Program  Authorized.— Subsection  (a) 
of  section  5151  of  the  Drug-Pree  Schools 
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and   Communities  Act  of   1986  (20   USC 
3227)  is  amended— 

(1)  by  striking  "and  such  other"  and  In- 
serting "such  other";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  to  parents  of  children  partici- 
pating in  such  programs". 

SEC.  19.  LEADERSHIP  IN  EDUCATIONAL  ADMINIS- 
TRATION DEVELOPMENT. 

Section  541(b)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1109(b)  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  foUowlng  new 
paragraph: 

"(6)  developing  skills  and  techniques  for 
administering  drug  prevention  and  educa- 
tion programs.". 

SEC.  M.  ESTABLISHMENT  OF  GRANT  PROGRAM  FOR 
PROVIDING  SERVICE.S  TO  CHILDREN 
WHOSE  PARENTS  ARE  SUBSTANCE 
ABUSERS. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.),  as  amend- 
ed by  the  ChUd  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of  1989  (Public 
Law  101-126),  is  amended  by  adding  after 
section  107  the  following  new  section: 

-SEC.  107 A.  EMERGENCY  CHILD  PROTECTIVE  SERV- 
ICES  GRANTS. 

"(a)  ESTABLISHMENT.— The  SecreUry  shall 
establish  a  grant  program  to  make  grants  to 
eligible  entities  to  enable  such  entities  to 
provide  services  to  children  whose  parents 
are  substance  abusers. 

"(b)  Eligible  Entities.— Entitles  eligible 
to  receive  a  grant  under  this  section  shall 
he- 
'd) State  and  local  agencies  that  are  re- 
sponsible for  administering  child  protective 
services  or  child  abuse  intervention  services, 
including  those  agencies  responsible  for  ad- 
ministering foster  care,  child  welfare,  child 
protective  services,  and  child  abuse  inter- 
vention programs;  and 

"(2)  community  and  mental  health  agen- 
cies and  nonprofit  youth-serving  organiza- 
tions with  experience  in  providing  child  pro- 
tective services. 

"(c)  Application.— 

•'(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

•■(2)  Assurance  of  use.— An  application 
submitted  under  paragraph  ( 1 )  shall— 

••(A)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  where 
substance  abuse  has  placed  substantia] 
strains  on  social  service  and  law  enforce- 
ment agencies  and  has  resulted  in  substan- 
tial Increases  in  the  need  for  services  that 
cannot  be  met  without  funds  available 
under  this  section; 

"(B)  identify  the  responsible  agency  or 
agencies  that  will  be  involved  in  the  use  of 
funds  provided  under  this  section; 

••(C)  contain  a  description  of  the  emergen- 
cy situation  with  regard  to  children  of  sub- 
stance abusers  who  need  services  of  the  type 
descrit>ed  in  this  section; 

••(D)  contain  a  plan  for  improving  the  de- 
livery of  such  services  to  such  children; 

••(E)  contain  assurance  that  such  services 
will  be  provided  in  a  comprehensive  multi- 
disciplinary  and  coordinated  maimer;  and 

••(F)  contain  any  additional  information  as 
the  Secretary  may  reasonably  require. 

••(d)  Use  of  Punds.— Funds  received  by  an 
entity  under  this  section  shall  be  used  to  im- 


28505 


prove  the  delivery  of  services  to  children 
whose  parents  are  sutistance  abusers.  Such 
services  may  include— 

••(1)  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads; 

••(2)  the  provision  of  additional  training 
for  personnel  to  improve  their  ability  to 
provide  emergency  child  protective  services 
related  to  substance  abuse  by  the  parenu  of 
such  children; 

"(3)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 
abuse; 

"(4)  the  recruitment  of  additional  foster 
care  famUies; 

"(5)  the  recruitment  of  additional  adop- 
tive families;  and 

"(6)  the  establishment  or  improvement  of 
coordination  between  the  agency  adminis- 
tering the  grant  and— 

"(A)  child  protection  and  welfare  organi- 
zations; 

"(B)  hospitals  and  health  care  providers; 

"(C)  public  health  and  mental  health  pro- 
fessionals; 

"(D)  judicial  and  law  enforcement  offi- 
cers; 

"(E)  child  advocates; 

*"(P)  public  educational  institutions; 

"(G)  community-based  organizations  that 
serve  substance  abusing  parents,  including 
pregnant  and  postpartum  females  and  their 
infants; 

"(H)  public  housing  officials; 

"(I)  providers  of  shelter  to  abused  and 
homeless  fenuUes  and  families;  and 

"(J)  parents  and  representatives  of  parent 
groups. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section,  $40,000,000 
In  fiscal  year  1990.  and  such  sums  as  may  be 
necessary  in  each  subsequent  fiscal  year.". 

SEC.  l\.  DRUG-FREE  SCHOOLS  AND  CAMPUSES. 

(a)  In  General.- 

(1)  CERTIFICA'nON  OF  DRUG  AND  ALCOHOL 
ABUSE     PREVENTION     PROGRAM.— Title     XII     of 

the  Higher  Education  Act  of  1965  (20  UJS.C. 
1001  et  seq.)  is  amended  by  adding  at  the 
end  of  new  section  1213  to  read  as  follows: 

••drug  AND  ALCOHOL  ABUSE  PREVENTION 

"Sec.  1213.  (a)  Notwithstanding  any  other 
provision  of  law,  no  institution  of  higher 
education  shaU  be  eligible  to  receive  funds 
or  any  other  form  of  financial  assistance 
under  any  Federal  program,  including  par- 
ticipation in  any  federally  funded  or  guar- 
anteed student  loan  program,  unless  it  certi- 
fies to  the  Secretary  that  it  has  adopted  and 
has  implemented  a  program  to  prevent  the 
use  of  illicit  drugs  and  the  abuse  of  alcohol 
by  students  and  employees  that,  at  a  mini- 
mum, includes— 

•■(1)  the  annual  distribution  to  each  stu- 
dent and  employee  of— 

••(A)  standards  of  conduct  that  clearly 
prohibit,  at  a  minimum,  the  unlawful  pos- 
session, use.  or  distribution  of  illicit  drugs 
and  alcohol  by  students  and  employees  on 
its  property  or  as  part  of  any  of  its  activi- 
ties; 

••(B)  a  description  of  the  applicable  legal 
sanctions  under  local.  State,  or  Federal  law 
for  the  unlawful  possession  or  distribution 
of  illicit  drugs  and  alcohol: 

•'(C)  a  description  of  the  health  risks  asso- 
ciated with  the  use  of  illicit  drugs  and  the 
abuse  of  alcohol; 

"(D)  a  description  of  any  drug  or  alcohol 
counseling,  treatment,  or  rehabiliution  pro- 
grams that  are  available  to  employees  or 
students;  and 
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"(E)  a  clear  statement  that  the  institution 
will  impose  sanctions  on  students  and  em- 
ployees (consistent  with  local.  State,  and 
Federal  law),  and  a  description  of  those 
sanctions,  up  to  and  including  expulsion  or 
termination  of  employment  and  referral  for 
prosecution,  for  violations  of  the  standards 
of  conduct  required  by  paragraph  (IK A): 
and 

"(2)  a  lliennial  review  by  the  institution  of 
its  program  to— 

"(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed:  and 

■■(B)  ensure  that  the  sanctions  required  by 
paragraph  (IME)  are  consistently  enforced. 

■'(b)  iiach  institution  of  higher  education 
that  provides  the  certification  required  by 
subsection  (a)  shall,  upon  request,  make 
available  to  the  Secretary  and  to  the  public 
a  copy  of  each  item  required  by  sut>section 
(aXl)  as  well  as  the  results  of  the  biennial 
review  required  by  subsection  (a)(2). 

"(cXl)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  for— 

"(A)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion (a):  and 

"(B)  a  range  of  responses  and  sanctions 
for  institutions  of  higher  education  that  fail 
to  implement  their  programs  or  to  consist- 
ently enforce  their  sanctions,  including  in- 
formation and  technical  assistance,  the  de- 
velopment of  a  compliance  agreement,  and 
the  termination  of  any  form  of  Federal  fi- 
nancial assistance. 

■■(2)  The  sanctions  required  by  subsection 
(aXlKE)  may  include  the  completion  of  an 
appropriate  rehabilitation  program. 

"(d)  Upon  a  determination  by  the  Secre- 
tary to  terminate  financial  assistance  to  any 
institution  of  higher  education  under  this 
section,  the  institution  may  file  an  appeal 
with  an  administrative  law  judge  before  the 
expiration  of  the  30-day  period  beginning  on 
the  date  such  institution  is  notified  of  the 
decision  to  terminate  financial  assistance 
under  this  section.  Such  judge  shall  hold  a 
hearing  with  respect  to  such  termination  of 
assistance  before  the  expiration  of  the  45- 
day  period  beginning  on  the  date  that  such 
appeal  is  filed.  Such  judge  may  extend  such 
45-day  period  upon  a  motion  by  the  institu- 
tion concerned.  The  decision  of  the  judge 
with  respect  to  such  termination  shall  be 
considered  to  be  a  final  agency  action.". 

(2)  Etfectivi:  date.— (A)  Except  as  provid- 
ed in  subparagraph  (B).  the  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  on 
October  1.  1990. 

(B)  The  Secretary  of  Education  may  allow 
any  institution  of  higher  education  until 
not  later  than  April  1.  1991,  to  comply  with 
section  1213  of  the  Higher  Education  Act  of 
1965  (as  added  by  paragraph  (1))  if  such  in- 
stitution demonstrates— 

(i)  that  it  is  in  the  process  of  developing 
and  implementing  its  plan  under  such  sec- 
tion: and 

(ID  It  has  a  legitimate  need  for  more  time 
to  develop  and  implement  such  plan. 

(b)  Amendments  to  Drug-Free  Schools 
Ain)  Communities  Act  or  1986.— 

(1)  In  general.- Part  E  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3171  et  seq.)  is  amended  by  adding  at 
the  end  of  the  following  new  section: 

-SEC.   SI45.   CERTIFICATION  OF   DRIC   AND  AIXO- 
HOL  ABl'SE  PREVENTION  PROGRAMS. 

■■(a)  In  General.— Notwithstanding  any 
other  provision  of  law  other  than  section 
432  of  the  General  Education  Provisions  Act 


and  section  103(b)  of  the  Department  of 
Education  Organization  Act.  no  local  educa- 
tional agency  shall  be  eligible  to  receive 
funds  or  any  other  form  of  financial  assist- 
ance under  any  Federal  program  unless  it 
certifies  to  the  State  educational  agency 
that  it  has  adopted  and  has  implemented  a 
program  to  prevent  the  use  of  illicit  drugs 
and  alcohol  by  students  or  employees  that, 
at  a  minimum,  includes— 

■■(1)  age-appropriate,  developmentally 
based  drug  and  alcohol  education  and  pre- 
vention programs  (which  address  the  legal, 
social,  and  health  consequences  of  drug  and 
alcohol  use  and  which  provide  information 
about  effective  techniques  for  resisting  peer 
pressure  to  use  illicit  drugs  or  alcohol)  for 
students  in  all  grades  of  the  schools  operat- 
ed or  served  by  the  applicant,  from  early 
childhood  level  through  grade  12: 

■■(2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  the  unlawful  possession  and 
use  of  alcohol  is  wrong  and  harmful: 

•(3)  standards  of  conduct  that  are  applica- 
ble to  students  and  employees  in  all  the  ap- 
plicanfs  schools  and  that  clearly  prohibit, 
at  a  mimimum.  the  unlawful  possession,  use. 
or  distribution  of  illicit  drugs  and  alcohol  by 
students  and  employees  on  school  premises 
or  as  part  of  any  of  its  activities; 

■■(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local.  State,  and  Federal  law), 
up  to  and  including  expulsion  or  termina- 
tion of  employment  and  referral  for  pros- 
ecution, will  be  imposed  on  students  and 
employees  who  violate  the  standards  of  con- 
duct required  by  paragraph  (3)  and  a  de- 
scription of  those  sanctions: 

■■(5)  information  about  any  available  drug 
and  alcohol  counseling  and  rehabilitation 
programs  that  are  available  to  students  and 
employees: 

"(6)  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  (3) 
and  the  statement  of  sanctions  required  by 
paragraph  (4): 

■'(7)  notifying  parents,  students,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  is 
mandatory:  and 

■■(8)  a  biennial  review  by  the  applicant  of 
its  program  to— 

•■(A)  determined  its  effectiveness  and  im- 
plement changes  to  the  program  if  they  are 
needed:  and 

■•(B)  ensure  that  the  sanctions  required  by 
paragraph  (4)  are  consistently  enforced. 

■'(b)  Dissemination  or  Information.— 
E^h  local  educational  agency  that  provides 
the  certification  required  by  subsection  (a) 
shall,  upon  request,  make  available  to  the 
Secretary,  the  State  educational  agency, 
and  to  the  public  full  information  about  the 
elements  of  its  program  required  by  subsec- 
tion (a),  including  the  results  of  its  biennial 
review. 

"(c)  Certification  to  Secretary.— Each 
State  educational  agency  shall  certify  to  the 
Secretary  that  it  has  adopted  and  has  im- 
plemented a  program  to  prevent  the  use  of 
illicit  drugs  and  the  abuse  of  alcohol  by  its 
students  and  employees  that  is  consistent 
with  the  program  required  by  subsection  (a) 
of  this  section.  The  State  educational 
agency  shall,  upon  request,  make  available 
to  the  Secretary  and  to  the  public  full  infor 
mation  about  the  elements  of  its  program. 

"(d)  Regulations.- (1)  The  Secretary 
shall  publish  regulations  to  implement  and 
enforce  the  provisions  of  this  section,  in- 
cluding regulations  that  provide  for— 

"(A)  the  periodic  review  by  the  State  edu- 
cational agencies  of  a  representative  sample 
of  programs  required  by  subsection  (a);  and 


"(B)  a  range  of  responses  and  sanctioni 
for  local  educational  agencies  that  fail  to 
Implement  their  programs  or  to  consistently 
enforce  their  sanctions,  including  infomu- 
tlon  and  technical  assistance,  the  develop- 
ment of  a  compliance  agreement,  and  tht 
termination  of  any  form  of  Federal  finan- 
cial assistance. 

"(2)  The  sanctions  required  by  subsection 
(a)(l)(4)  may  include  the  completion  of  u 
appropriate  rehabilitation  program. 

"(e)  Upon  a  determination  by  the  Secre- 
tary to  terminate  financial  assistance  to  any 
local  educational  agency  under  this  section, 
the  agency  may  file  an  appeal  with  an  ad- 
ministrative law  judge  before  the  expiration 
of  the  30-day  period  beginning  on  the  dat« 
such  agency  is  notified  of  the  decision  to 
terminate  financial  assistance  under  this 
section.  Such  Judge  shall  hold  a  hearing 
with  respect  to  such  termination  of  assii'.- 
ance  before  the  expiration  of  the  45-day 
period  beginning  on  the  date  that  such 
appeal  is  filed.  Such  judge  may  extend  such 
45-day  period  upon  a  motion  by  the  agency 
concerned.  The  decision  of  the  Judge  with 
respect  to  such  termination  shall  be  consid- 
ered to  be  a  final  agency  action.". 

(2)  Conforming  amendments —Paragraph 
(2)  of  section  5126(c)  of  the  Drug-FYet 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3196(c))  (as  amended  by  section  9  of 
this  Act)  is  amended— 

(A)  by  i>triking  subparagraphs  (E).  (P), 
and  (G):  and 

(B)  by  redesignating  subparagraphs  (H) 
through  (R)  as  subparagraphs  (E)  through 
(O),  respectively. 

(3)  Effective  Date.— (A)  Except  as  provid- 
ed in  subparagraph  (B).  the  amendmenu 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  October  1.  1990. 

(B)  The  Secretary  of  Education  may  allow 
any  local  educational  agency  until  not  later 
than  April  1.  1991.  to  comply  with  section 
5145  of  the  Drug- Free  Schools  and  Commu 
nities  Act  of  1986  (as  added  by  paragraph 
(D)  if  such  agency  demonstrates— 

(I)  that  it  is  in  the  process  of  developing 
and  implementing  its  plan  under  such  sec 
tlon;  and 

(ii)  it  has  a  legitimate  need  for  more  time 
to  develop  and  implement  such  plan. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Washington  [Mrs. 
Unsoelo]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Wis- 
consin [Mr.  GuNDERSON]  will  be  recog 
nized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman  from   Washington    [Mrs.  Uh- 

SOELDl. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  includes  impor- 
tant proposals  more  directly  to  target 
scarce  funds  on  disadvantaged  areas; 
to  direct  the  bulk  of  new  funding  to 
local  school  districts;  to  cap  the  funds 
that  flow  to  the  Governors  and  target 
them;  and  to  permit  local  school  dis- 
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trlcts  to  mount  joint  drug  abuse  edu- 
cation programs  with  funds  available 
from  other  related  programs.  I  believe 
these  changes  improve  the  Drug  Free 
Schools  and  Communities  Act. 

The  bill  also  authorizes  $40  million 
per  fiscal  year  to  be  distributed 
though  the  Child  Abuse  Prevention 
and  Treatment  Act/National  Center 
for  Child  Abuse  and  Neglect  network. 
These  funds  will  support  child  protec- 
tion and  other  community-based  enti- 
ties which  have  experience  in  child 
protective  services  in  providing  a  range 
of  intervention  services  to  prevent 
child  abuse  among  children  of  sub- 
stance abusers. 

Let  me  Indicate  that  this  bill  in- 
cludes a  controversial  amendment  that 
says  that  to  be  eligible  to  receive  Fed- 
eral funds,  institutions  of  higher  edu- 
cation and  local  education  agencies 
must  develop  and  implement  programs 
to  prevent  the  unlawful  use  and  pos- 
session of  illicit  drugs  and  alcohol  by 
students  and  employees.  The  Secre- 
tary can  apply  a  series  of  remedies  and 
sanctions  up  to,  and  including,  termi- 
nation of  all  Federal  funds  if  this  pro- 
vision is  not  met. 

Our  bill  differs  from  the  Senate- 
passed  version  in  a  very  important  way 
on  this  particular  issue.  The  bill 
passed  by  the  other  body  requires  that 
any  school  district  receiving  a  dollar  of 
Federal  money  must  adopt  a  strong 
anti-drug  policy,  including  the  provi- 
sion of  courses  for  all  students  in  all 
grade  levels  emphasizing  prevention  of 
illicit  alcohol  and  drug  abuse.  Further- 
more, that  bill  states  that  this  require- 
ment is  binding  notwithstanding  any 
other  provision  of  law. 

The  bill  reported  from  our  commit- 
tee contains  two  important  modifica- 
tions of  that  provision.  First,  we  ex- 
plicitly make  this  new  requirement 
subject  to  two  other  provisions  of  law 
forbidding  the  Federal  Government 
from  exercising  any  control  over  the 
(nirriculiun  of  local  school  districts. 

It  is  our  firm  belief  that  the  Federal 
Government  should  not  step  in  and 
dictate  the  curriculum  in  local  school 
districts  regardless  of  the  worthiness 
of  the  cause,  in  this  case  preventing 
drug  abuse.  Federal  aid  to  education 
was  stymied  for  many  decades,  partial- 
ly due  to  the  fear  that  the  Federal 
Government  would  control  the  local 
schools.  Federal  aid  was  achieved 
when  the  country  was  assured  that 
Federal  participation  did  not  mean 
Federal  control  of  curriculum.  This 
bill  reaffirms  that  principle. 

The  second  change  we  have  made 
eliminates  the  reference  to  curriculiun 
and  replaces  it  with  a  requirement 
that  school  districts  provide  a  program 
emphasizing  prevention  of  the  use  of 
Illicit  drugs  and  alcohol.  Again,  our 
motivation  is  to  make  clear  that  the 
Secretary  cannot  issue  any  regulations 
Implementing  this  section  which 
would  permit  the  Federal  Government 
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to  dictate  the  curriculum  of  local 
schools. 

Mr.  Speaker,  our  committee,  on  a  bi- 
partisan basis,  has  fashioned  this  bill 
which  we  believe  better  targets  the  use 
of  Federal  funds  to  preventing  drug 
and  alcohol  abuse.  We  urge  the  sup- 
port of  our  colleagues. 

Mr.  Speaker,  it  was  my  privilege  to 
have  Included  in  the  Drug-Free 
Schools  and  Communities  Act  a  provi- 
sion to  allow  funding  for  programs 
that  bring  law  enforcement  officers  to- 
gether with  school  children  in  the 
classroom.  Based  on  my  bill,  H.R. 
3626,  this  provision  amends  the  Drug- 
Free  Schools  and  Commimities  Act  of 
1986  to  specificaUy  allow  funding  of 
programs  such  as  DARE  [the  Drug 
Abuse  Resistance  Education  Pro- 
gram]. 

In  the  DARE  Program,  uniformed 
law  enforcement  officers  teach  classes 
in  schools  one  day  a  week  for  17 
weeks.  They  use  a  carefully  planned 
curriculuum  to  teach  kids  about  drugs 
and  that  also  helps  them  have  the 
wherewithal  to  resist  the  temptation 
entirely.  This  is  accomplished  through 
classes  on  decision  making,  assertive- 
ness  training,  and  the  opportunity  for 
improving  one's  self-esteem.  It's  much 
more  than  'Just  Say  No. "  DARE  is  a 
program  with  good  solid  lessons  deliv- 
ered by  experienced,  caring  police  offi- 
cers. 

Law  enforcement  officers  in  my  con- 
gressional district  have  talked  with  me 
at)out  this  Nation's  drug  problem. 
They  have  tried  scaring  these  kids. 
They've  tried  locking  them  up.  But 
none  of  it  has  worked  until  they  dis- 
covered the  DARE  program.  They  be- 
lieve DARE  offers  one  of  the  best 
hopes  to  prevent  drug  abuse  by  our 
youngsters. 

My  provision  will  allow  DARE  to  be 
funded  under  the  Drug-Free  Schools 
Act,  as  well  as  other  similar  programs 
that  highlight  a  partnership  between 
the  policy,  schools  and  parents.  This  is 
the  kind  of  program  that  will  turn  our 
kids  around— DARE  can  give  kids  the 
skills  they  need  to  say  no  to  drugs  for- 
ever. 

In  addition,  I  would  like  to  submit 
the  following  statement  on  the  DARE 
Program  for  the  Record. 

Dare  To  Say  No  to  Drugs 


DARE  is  an  acronym  for  Drug  Abuse  Re- 
sistance Education.  The  DARE  program 
brings  schools,  police,  and  parents  together 
In  a  cooperative  educational  effort  to  teach 
children  more  than  simply  to  say  "no"  to 
drugs. 

DARE  U  taught  by  law  enforcement  offi- 
cers who  are  in  uniform  but  do  not  carry 
guns.  Unfortunately,  the  level  of  sophistica- 
tion among  fifth  and  sixth  grade  students 
about  drugs  is  frequently  more  advanced 
than  that  of  the  average  classroom  teacher. 
Veteran  law  enforcement  officers,  because 
of  their  training  and  experience,  are  better 
able  to  respond  to  the  myriad  questions 
posed  by  students. 

In  addition  to  teaching,  the  officers  spend 
time  with  the  kids  during  recess  and  lunch 
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periods,  providing  a  role  model  and  building 
tnist.  DARE  teaches  kids  that  they  can  be 
popular  without  using  marijuana  or  cocaine 
and  that  belonging  need  not  require  that 
they  abandon  their  values.  DARE  teaches 
kids  not  just  that  they  should  refuse  drugs 
and  alcohol,  but  how  to  do  so. 

By  the  time  our  children  are  in  junior 
high  school.  mo«t  have  already  been  offered 
alcohol  or  drugs.  Recent  U.S.  government 
figures  show  that  30  percent  of  13-year-oId 
boys  and  22  percent  of  13-year-old  girls  are 
current  drinkers:  30  percent  of  our  lO-year- 
olds  feel  some  peer  pressure  to  drink. 

The  earlier  a  youngster  drinks,  the  more 
likely  he  or  she  is  to  drink  more  frequently 
later  on.  and  to  combine  alcohol  with  other 
drugs.  Once  a  drug  problem  has  developed, 
it  is  difficult  and  expensive  to  treat. 

Experts  agree  that  the  best  approach— 
and  the  biggest  chaUenge— is  prevention 
The  program  targets  fifth  and  sixth  graders 
because  kids  in  this  age  group  have  not  yet 
made  life-altering  decisions.  DARE  inter- 
venes before  the  wrong  choices  are  made. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker  and  Members.  I  am  one 
of  those  Members  of  Congress  who 
has  spent  much  of  his  congressional 
career  trying  to  prevent  further  Feder- 
al directives  on  the  State  and  local 
governments'  agencies.  Including  local 
education  agencies  or  schools.  But  I 
think  today  we  have  something  called 
a  war  on  drugs,  and,  if  we  are  serious 
about  a  war  on  drugs,  it  is  going  to  be 
a  Federal,  State  and  local  partnership. 
The  reality  is,  Mr.  Speaker,  that  39 
percent  of  high  school  students  have 
used  illicit  drugs  over  the  last  year. 
That  is  some  5.3  million  high  school 
students  who  have  been  using  drugs  of 
some  type.  Thirty-five  percent  of  our 
high  school  students  have  reported 
that  they  have  had  five  or  more  drinks 
in  a  row  during  the  past  2  weeks,  ac- 
cording to  a  recent  survey. 

Mr.  Speaker,  those  statistics  tell  the 
story  of  why,  if  we  are  going  to  win 
the  war  on  drugs,  we  need  a  war  on 
drugs,  and  that  means  that  we  change 
the  rules  of  the  baU  game. 

I  think  we  are  all  aware  that  in  the 
past  we  have  passed  legislation  which 
would  require  that  as  a  condition  of 
receiving  Federal  study  financial  as- 
sistance our  colleges  and  universities 
are  going  to  have  some  kind  of  drug 
abuse  prevention  program  in  effect. 
The  legislation  in  front  of  us  today, 
H.R.  3614,  goes  beyond  that.  This  leg- 
islation would  require  that  any  school 
which  received  any  Federal  funds,  as  a 
condition  of  receiving  those  fimds.  is 
going  to  have  to  put  in  place  a  drug 
and  alcohol  abuse  prevention  plan. 

Mr.  Speaker,  as  a  condition  and  a 
part  of  that  plan  we  state  five  specific 
standards:  No.  1,  that  there  be  an  edu- 
cational component;  No.  2,  that  there 
be  standards  of  conduct  that  prohibit 
the  unlawful  possession  of  drugs  and 
alcohol;  No.  3.  that  that  school  include 
a  specific  statement  about  sanctions 
for  the  improper  and  illegal  use  of 
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drugs  and  alcohol;  No.  4,  that  we  pro- 
vide Information  about  counselling  to 
both  the  students  and  the  employees 
of  that  school,  and  that  there  be  a  no- 
tification; No.  5,  to  both  the  employees 
and  the  students  of  the  previous  four 
standards  or  conditions. 

Mr.  Speaker,  it  is  important,  as  the 
gentlevioman  from  Washington  [Mrs. 
Unsoelo]  has  indicated,  that  everyone 
fully  understand  that  we  are  not  in 
the  business  of  mandating  a  specific 
curricula  to  each  and  every  local  edu- 
cation agency  in  the  country.  Howev- 
er, we  are  mandating  that  they 
become  partners  in  the  war  on  drugs. 
We  are  asking  them  to  develop  within 
this  context  what  is  in  their  opinion 
the  most  positive,  effective  war  on 
drugs  education  and  prevention  pro- 
gram within  that  iocal  school. 

However.  Mr.  Speaker,  above  and 
beyond  that  we  are  simply  asking  that 
they  respond  to  the  crisis  at  hand. 

Perhaps  the  most  encouraging  note  I 
received  was  a  little  letter  I  received 
last  week  from  my  7-year-old  niece  in 
£>ecorah.  lA.  She  said: 

Deah  Dncu  Stevk.  we  have  been  studying 
drugs  In  our  school,  and  I  want  you  to  know 
that  those  drugs  are  very  bad,  and  I  want 
you  and  everybody  else  to  put  in  prison 
people  who  sell  these  awful  drugs  that  hurt 
people. 

a  1400 

Now,  obviously,  this  was  the  analysis 
of  an  elementary  student  of  what  she 
had  learned,  but  most  important  to  me 
it  was  in  evidence  that  the  process  had 
begun,  that  our  young  people  were 
being  educated  as  to  the  risks  and  the 
effects  of  those  drugs. 

What  we  are  asking  here  today  is 
that  every  public  and  private  school 
t>egin  that  process. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  West  Virginia 
CMr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  gentlewomen  from  Washington 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3614.  the  National  Drug-Free 
Schools  and  Communities  Act  of  1989. 
as  amended. 

I  would  like  to  take  this  opportunity 
to  commend  the  chairman  of  the  Edu- 
cation and  Labor  Committee.  Mr.  Au- 
gustus Hawkins,  and  the  distin- 
guished minority  memtwr  of  the  com- 
mitee,  Mr.  William  Goodlinc,  for  the 
expeditious  manner  in  which  they 
were  able  to  bring  this  bill  out  of  com- 
mittee to  the  floor  for  action  by  the 
whole  House. 

Mr.  Speaker,  the  bill  before  us  is  an 
expansion  of  the  National  Drug-Pree 
Schools  and  Communities  Act,  written 
specifically  to  take  advantage  of  the 
additional  Federal  funds  made  avail- 
able to  help  fight  the  war  on  drugs. 

There  is  no  better  place  to  start 
than  in  our  Nation's  schools.  If  we 
begin    early    to    teach    our    children 


at)out  the  evils  of  drug  and  alcohol 
abuse,  and  continue  to  do  so  with  age- 
appropriate  curriculum  designed  and 
implemented  by  the  State  and  local 
government  throughout  a  child's 
public  school  career,  and  up  to  and  in- 
cluding their  college  career,  we  will 
have  gone  a  long  way  toward  estab- 
lishing and  maintaining  drug-free 
schools,  and  eventually  a  drug-free  so- 
ciety. 

Having  said  that,  I  realize  how  im- 
possible it  sounds.  How  can  we  be  sure 
that  it  will  work,  that  a  majority  of 
young  children,  high  school  students, 
and  college  students  In  the  coming 
months  and  in  the  years  ahead  will  be 
less  Inclined  to  use  and  abuse  illegal 
drugs  if  we  authorize  and  implement  a 
further  expansion  of  the  Drug-Pree 
Schools  and  Communities  Act? 

The  answer  is  that,  of  course,  we 
can't  be  absolutely  sure.  But  we  must 
begin  to  educate  against  drug  abuse 
now,  at  the  earliest  practical  ages,  for 
all  our  children.  And  while  we  are 
fighting  against  drugs  being  used  on 
school  grounds,  in  school  rooms  and 
hallways  even,  through  our  Drug-Pree 
Schools  and  Communities  programs, 
elsewhere  in  law  others  will  be  acting 
to  implement  programs  to  stop  the 
flow  of  drugs  from  other  countries 
across  our  borders— and  to  do  this,  we 
need  more  forceful  laws  on  the 
iKxtks— both  at  the  Federal  and  the 
State  Government  levels. 

In  other  words.  If  we  reduce  the 
demand  In  this  country,  there  will  be 
no  supplies  necessary.  It  is  as  simple 
and  as  complex  as  that. 

That  is  why  my  bill,  the  Drug-FYee 
School  Zones  Act.  is  not  premised 
merely  upon  the  visible  posting  of 
signs  stating  that  certain  perimeters 
around  a  local  school  are  drug  free 
zones,  but  upon  the  premise  that 
States  not  now  having  school  safety 
zone  laws  will  enact  such  laws,  assur- 
ing the  apprehension,  trial,  and  sen- 
tencing of  drug  traffickers  found  sell- 
ing or  distributing  drugs  on  or  near 
school  property. 

Local  school  officials,  teachers,  ad- 
ministrators, parents,  and  local  law  en- 
forcement officers  must  be  enabled  to 
work  together  in  the  knowledge  that 
their  actions  to  keep  drug  pushers  off 
school  grounds  and  out  of  school 
buildings  are  backed  by  the  full  force 
of  State  law. 

We  give  school  teachers  and  other 
school  personnel  vast  responsibility 
when  we  deliver  our  children  to  them 
each  and  every  day.  to  teach  them,  to 
nurture  them,  to  keep  them  safe  from 
harm.  If  States  will  enact  school 
safety  zone  laws,  and  schools  are  en- 
abled by  working  with  local  law  en- 
forcement and  municipal  authorities 
to  establish  visible,  tangible  evidence 
of  where  those  laws  are  In  effect  at  all 
times  and  that  violators  will  be  pun- 
ished, we  will  have  given  them  a  little 
bit  of  authority  to  go  along  with  the 
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responsibility 
children. 

Will  my  bill  result  in  all  50  SUta 
passing  such  school  safety  zone  laws? 
Not  necessarily.  But  If  they  do  not, 
their  chief  executive  officers  who  now 
receive  30  percent  of  a  State's  annml 
allocation  of  drug-free  schools  and 
communities  funds,  will  lose  one-third 
of  that  annual  allocation  under  my 
bill.  The  funds  so  forfeited  by  the 
Governors  will  revert  to  the  use  of 
local  schools  for  the  furtherance  of 
their  goals  in  fighting  drug  abuse 
through  education  and  prevention  prx>- 
grams  for  all  ages. 

My  bill,  as  introduced,  found  that 
the  success  of  the  programs  carried 
out  with  assistance  provided  under  the 
Drug  Free  Schools  and  Communities 
Act  of  1986  largely  relies  upon  the  co- 
operative efforts  of  school  officials, 
families,  communities,  and  law  en- 
forcement officials,  and  further  that 
in  order  to  achieve  such  success,  each 
State  must  have  in  effect  laws  estab- 
lishing increased  penalties  for  drug 
trafficking  on  school  grounds  and  drug 
trafficking  near  school  grounds  that 
involve  minor  children. 

I  know  that  my  own  State  of  West 
Virginia,  and  the  Fourth  District 
which  I  serve,  have  active  task  forces 
in  place  to  work  toward  the  establish- 
ment and  maintenance  of  drug  free 
schools.  These  consist  of  teachers,  par- 
ents, meml>ers  of  the  community  at 
large,  and  students  themselves. 

I  hope  that  my  bill,  which  the  mem- 
bers of  the  Education  and  Labor  Com- 
mittee were  supportive  of,  and  which 
has  been  included  as  part  of  H.R.  3614 
as  reported,  will  give  those  individuals 
and  groups  at  the  local  school  level 
the  will  to  keep  their  commitment  to 
drug  free  schools,  and  the  wherewithal 
to  carry  out  their  work. 

I  have  children  in  the  public  schools 
of  Virginia,  and  I  &m  intensely  aware 
of  the  peer  pressure  that  is  or  could  be 
brought  to  besLT  upon  them  to  join 
the  abusers.  I  have  a  great  stake  in  the 
outcome  of  this  legislation  before  us 
today— the  lives,  the  futures,  the  real- 
ization of  the  hopes  and  dreams  of  my 
children,  both  mine  and  theirs. 

The  West  Virginia  State  Legislature 
had  a  bill  before  it  last  year  calling  for 
the  establishment  of  drug  free  school 
safety  zones,  and  attendant  criminal 
penalties  such  as  a  2-year  minimum 
sentence,  for  drug  traffickers  found  In 
violation  of  such  laws  on  or  near 
school  safety  boundaries.  It  is  my  gen- 
uine hope  that  this  legislation  will  be 
reintroduced,  and  enacted  by  my  State 
during  its  uocoming  legislative  session. 

It  is  my  hope  that  my  colleagues  will 
join  me  today  In  overwhelming  sup- 
port for  passage  of  H.R.  3614. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman     from     New     York     [Mr. 

GiLlCAN]. 
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Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  3614, 
the  Drug  Free  Schools  and  Communi- 
ties Act  of  1989,  and  I  would  like  to 
commend  the  distinguished  chairman 
of  our  Education  and  Labor  Commit- 
tee, the  gentleman  from  California 
[Mr.  Hawkins],  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  (Mr.  Goodlinc],  for 
their  work  on  bringing  this  measure  to 
the  floor. 

Mr.  Speaker,  throughout  my  tenure 
in  Congress,  I  have  been  actively  in- 
volved in  the  fight  against  illegal  drug 
use  and  abuse,  and  perhaps  the  most 
disheartening  battle  front  in  this  war 
is  now  being  fought  in  our  schoolyards 
and  playgrounds.  Our  Nation's  youth 
are  falling  prey  to  cracked  ice  dealers 
at  an  increasingly  alarming  rate. 

Drug  education  and  prevention  in 
schools  is  the  greatest  weapon  we  pos- 
sess to  curb  illegal  drug  use  among  our 
children.  H.R.  3614  authorizes  funds 
for  the  critical  establishment  and 
maintenance  of  drug-free  school  zones. 
The  bill  also  requires  institutions  of 
higher  education  and  local  education 
agencies  to  develop  and  implement  a 
program  to  prevent  the  use  of  illicit 
drugs  and  abuse  of  alcohol  by  students 
and  employees.  The  programs  must  in- 
clude standards  of  conduct,  an  educa- 
tional component,  and  information  re- 
garding counseling  and  rehabilitation 
programs. 

Mr.  Speaker,  I  firmly  believe  that 
the  drug  crisis  is  the  No.  1  problem 
facing  our  Nation  today.  H.R.  3614 
helps  to  fund  a  very  important  seg- 
ment in  our  fight  to  curtail  drug  abuse 
in  our  schools  and  communities.  Ac- 
cordingly, I  wholeheartedly  support 
this  measure  and  urge  my  colleagues 
to  vote  in  favor  of  H.R.  3614. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Ben- 
hbtt]. 

Mr.  BENNETT.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3614.  I  have  had  some  experience 
in  the  general  field  involved  here, 
which  has  to  do  with  education  of  stu- 
dents with  regard  to  drug  abuse. 

I  asked  Secretary  Bennett,  who  was 
head  of  the  Department  of  Education, 
if  he  would  come  out  with  some  videos 
which  would  be  helpful  at  the  various 
levels  of  schooling;  and  the  Depart- 
ment of  Education  did  that.  Then  I 
tried  to  see  if  I  could  get  those  videos 
used  by  schools,  and  surprisingly,  it 
has  been  very,  very  difficult  to  get 
that  done.  The  Federal  Government 
cannot  really  compel  a  curriculum  for 
schools.  The  problem  really  rests  in 
the  fact  that  there  are  6.000  or  more 
school  boards  which  are  relatively  au- 
tonomous throughout  the  United 
States.  Each  State,  however,  can 
compel  certain  educational  standards 
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to  be  used  in  criteria  to  be  put  in 

place. 
Therefore,  the  purpose  of  my  talk 

today  really  is  to  hope,  and  express 
the  desire,  that  the  schools  in  the  vari- 
ous States  will  in  fact  be  told  by  their 
State  organizations,  through  State  leg- 
islation, that  there  are  certain  mini- 
mum requirements  in  the  field  of  edu- 
cation with  regard  to  drugs;  because  I 
found  out  as  a  very  practical  matter 
that  it  is  very  difficult  to  get  a  particu- 
lar school  board  to  use  these  videos, 
which  are  free  of  charge  and  have 
been  made  available  to  them. 

I  have  also  found  out  that  it  is  very 
difficult  to  get  the  States  to  pass  legis- 
lation to  compel  this  education. 

I  think  this  is  a  very  serious  problem 
that  faces  our  country,  so  I  hope  that 
this  plea  that  I  am  putting  into  the 
Record  now  will  be  heeded,  that  the 
school  boards  will  be  compelled  by  the 
States,  in  which  they  are,  to  really 
have  a  practical  program  in  fighting 
drugs;  because  if  you  do  not  do  this, 
you  are  going  to  find  out  that  a  lot  of 
money  is  being  spent  without  any  real 
impact  in  places  where  it  needs  to  be. 

Now,  you  may  say,  why  is  that  so? 
Well,  the  school  boards  sometimes 
only  have  one  school.  The  school 
boards  themselves  may  have  nobody 
who  has  a  particular  background  in 
fighting  drugs,  or  even  a  very  great 
competence  in  managing  schools.  The 
school  boards  are  variously  arrived  at 
in  different  locations  as  to  how  they 
come  into  existence.  And  there  is  not 
any  great  push,  as  I  find  it,  to  have 
the  schools  compel  the  education  that 
should  be  done  in  this  field. 

I  know  from  my  own  school  board,  I 
finally  got  my  own  school  t>oard  to 
compel  the  curricula  in  this  field,  but 
it  was  very  uphill.  I  went  before  the 
school  board  and  talked  to  the  school 
board.  They  were  very  affirmative, 
except  for  a  while  they  never  did  any- 
thing. So  I  kept  pestering  them  with 
mail  until  finally  they  complied  and 
compelled  this  video  to  be  used. 

Then  I  went  to  the  State  legislators 
in  the  State  of  Florida  and  asked  them 
to  pass  a  law  that  would  require  a  min- 
imum type  antidrug  education,  and  I 
found  they  were  reluctant  to  do  it,  and 
no  law  was  even  introduced. 

So  I  am  saying  to  you  that  we 
cannot  just  pass  good  laws  here  and 
expect  them  to  do  all  the  good  that  we 
would  like  to  have  done,  unless  we  do 
some  degree  of  encouraging  the  States 
at  least  to  themselves  compel  the  use 
of  the  educational  programs  that  are 
needed. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  the  dis- 
tinguished ranking  member  of  the 
Select  CoDunittee  on  Narcotics  Abuse 
and  ControL 

Mr.  COUGHLIN.  Mr.  Speaker,  I. rise 
in  strong  support  of  H.R.  3614. 
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I  certainly  want  to  join  in  congratu- 
lating the  gentlewoman  from  Wash- 
ington [Mrs.  UNSOELD]  and  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son],  as  well  as  the  distinguished  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
who  is  here,  and  the  distinguished 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Hawkins]  for  bringing  this 
bill  to  the  floor.  It  is  good  bipartisan 
legislation.  It  has  the  support  of  all, 
and  it  is  a  very  important  element  of 
the  antidrug  strategy. 

D  1410 

Mr.  Speaker,  this  legislation  would 
require  institutions  of  higher  educa- 
tion as  well  as  those  in  elementary  and 
secondary  education  to  provide  and 
implement  a  drug-abuse  program  in- 
cluding user  accountability  in  the 
schools  of  our  Nation.  This  is  an  im- 
portant part  of  that,  as  I  said,  of  the 
President's  drug  strategy  which  was 
asked  for  by  this  Congress  and  which 
was  transmitted  to  the  Congress  by 
the  President  on  September  5.  It  is 
part  of  the  legislation  that  has  passed 
the  Senate  by  a  vote  of  97  to  2  on  Sep- 
tember 27.  It  was  the  subject  of  a 
motion  to  instruct  conferees  that 
passed  this  body  on  October  11  by  a 
vote  of  402  to  15.  It  was  also  the  sub- 
ject of  a  letter  from  the  Speaker  and 
majority  leader  to  the  other  body 
agreeing  to  undertake  consideration  of 
this  legislation  expeditiously.  I  con- 
gratulate the  leadership  for  bringing 
this  before  us  in  an  expeditious  fash- 
ion and  to  enable  us  to  send  it  over  to 
the  other  body. 

Mr.  Speaker,  let  me  just  relate  a 
very  brief  experience  that  I  had  with 
legislation  that  I  worked  on,  and  we 
passed  in  this  body  back  3  years  ago  to 
provide  through  the  Department  of 
Education  audiovisual  aids  for  our  ele- 
mentary and  secondary  schools.  We 
did  that.  These  were  sent  to  every  ele- 
mentary and  secondary  school  in  the 
country,  and  in  a  poll  that  we  took  in 
my  district  of  the  use  of  this,  we  found 
that  many  of  these  were  not  being 
used.  They  were  not  being  used  be- 
cause there  is  a  tendency  to  be  lethar- 
gic out  in  these  educational  institu- 
tions to  have  drug-abuse  education, 
which  is  something  new  to  them.  To 
put  some  emphasis  on  that  is  new  to 
them. 

This  legislation  provides  a  very  Im- 
portant tool  in  saying  to  our  elementa- 
ry and  secondary  schools  and  our  col- 
leges that  we  have  to  have  drug  educa- 
tion programs,  not  dictating  to  them 
the  kind  of  education  program  or  the 
curricula  or  anything  like  that,  but 
just  that  we  have  to  have  a  program,  a 
good  program,  a  real  program  that  is 
in  place  to  try  and  educate  our  young 
people  about  the  dangers  of  drugs. 

Mr.  Speaker,  I  cannot  emphasize  the 
importance  I  attach  to  education  in  its 
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fight  against  drugs.  We  have  tried  for 
years  to  stop  the  supply,  but  in  a  time 
when  there  is  tremendous  money  In 
the  drug  business,  if  we  do  not  do 
something  on  the  demand  side,  it  gets 
increasingly  difficult  to  stop  the 
supply.  The  key  part  of  stopping  the 
demand  is  the  educational  effort  we 
make,  artd  particularly  the  effort  to 
educate  our  children  not  to  use  these 
very  dangerous  drugs. 

Mr.  Speaker,  this  is  good  legislation. 
It  is  legislation  that  is  critical  that  we 
pass  in  this  House  and  work  with  the 
other  body  to  send  to  the  President 
before  we  leave  Congress.  It  would  be 
just  terrible  for  us  to  leave  the  Con- 
gress, for  us  to  leave  town,  unless  we 
have  completed  work  on  this  legisla- 
tion, sent  it  to  the  President  so  we  can, 
indeed,  implement  the  drug  war  in  a 
way  in  which  it  was  intended. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentlenuui  from  New  Hampshire  [Mr. 
Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  I 
wanted  to  rise  in  support  of  H.R.  3614, 
as  amended,  because  it  piclu  up  a  bill 
that  several  of  us  introduced  back  on 
November  1;  namely.  H.R.  3572.  which 
is  the  Drug-Pree  College  Campus  Act. 
H.R.  3614,  which  is  before  us.  as  it 
went  in  only  dealt  with  schools,  and  it 
did  not  cover  college  campuses. 

On  November  21.  Members  of  this 
House,  a  bipartisan  group,  sponsored 
H.R.  3572.  and  it  was  through  the 
good  offices  of  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling],  that  the  lan- 
guage in  that  bill  was  folded  in  and 
became  part  of  a  bill  that  we  will  be 
voting  on  today.  It  is  important,  be- 
cause Secretary  of  Education  Bennett, 
who  is  now  our  drug  czar,  had  made  it 
very  clear  that  there  should  be  no  con- 
scientious objectors  in  the  war  on 
drugs.  It  is  his  report  of  September  5 
that  said  that  college  campuses  should 
join  in  the  effort,  that  they  should 
make  sure  their  students  understood 
the  penalties  for  improper  use  of  alco- 
hol and  for  use  of  illegal  drugs,  that 
counseling  and  treatment  programs  be 
outlined  by  the  campuses  each  year  on 
an  annual  basis,  and  that  the  penalties 
on  the  campus  include  explusion  and 
termination  of  attendance  at  a  college 
or  university.  That  is  the  very  least 
that  we  can  do.  Mr.  Speaker,  to  en- 
courage every  element  of  our  society 
to  become  a  part  of  the  war  on  drugs. 

Mr.  Speaker,  we  cannot  have  anyone 
left  out  of  the  process,  and  if  we  are 
starting  In  the  elementary  schools,  we 
need  to  work  aU  the  way  up  through 
the  college  level  as  well. 

I  was  pleased  to  be  Joined  in  the 
sponsorship  of  H.R.  3572  by  the  mi- 
nority whip  of  this  House,  the  gentle- 
man from  Georgia  [Mr.  Gingrich],  by 
the     gentleman     from     Illinois     [Mr. 


Hyde],  by  the  gentleman  from  Idaho 
[Mr.  Craig],  who  is  seated  beside  me, 
and  a  number  of  other  Members  who 
felt  as  I  did  that  the  President's  war 
on  drugs  had  to  have  a  component 
that  Included  the  college  campuses. 

Through  the  Goodling  amendment, 
H.R.  3614  now  goes  far  beyond  just 
high  schools  and  schools  and  piclcs  up 
our  colleges  and  universities,  as  it  well 
should. 

I  urge  a  vote  to  suspend  the  rules 
and  to  adopt  H.R.  3614,  Mr.  Speaker. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  extend  my  con- 
gratulations to  the  chairman  of  the 
full  committee,  my  colleague  from 
Pennsylvania,  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling],  my  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  and,  of  course,  to  the 
gentleman  from  New  Hampshire  [Mr. 
Douglas],  who  has  just  explained  how 
in  the  latter  days  of  this  session  we 
have  been  able  to  incorporate  two  very 
important  pieces  of  legislation  in  the 
war  on  drugs,  giving  our  Government, 
but  most  importantly,  giving  our 
young  people  of  this  country  some 
very  real  tools,  extremely  valuable 
tools,  with  which  to  engage  themselves 
in  the  war  on  drugs. 

Mr.  Speaker,  we  cannot  let  our  col- 
lege campuses  or  our  schoolyards 
become  the  battleground.  To  have 
that  happen  not  only  means  that  we 
lose,  but  certainly  our  young  people 
lose  this  battle  that  we  are  now  engag- 
ing in  in  the  war  on  drugs.  They  must 
be  free.  The  fight  cannot  be  engaged 
there,  and  I  would  hope  that  this  leg- 
islation begins  to  works  with  local  au- 
thorities and  State  authorities  along 
with  college  and  university  administra- 
tions in  assuring  that  that  will  not 
happen,  that  those  campuses  and 
those  schoolyards  and  school-grounds 
will  not  become  war  zones. 

It  is  critical  through  the  educational 
process  that  young  people  understand 
the  complications  of  becoming  in- 
volved in  this  type  of  activity.  They 
then  become  the  educated  adult  socie- 
ty which  In  a  very  short  time  begins  to 
develop  that  social  intolerance  that 
must  be  developed  if  we  are  to  success- 
fully engage  ourselves  and  then,  in 
fact,  win  this  war  on  drugs. 

I  appreciate  the  effort  and  the  work 
of  my  colleagues,  and  urge  the  passage 
of  this  legislation. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  3614,  the 
Drug  Free  Schools  and  Communities 


Act  of  1989,  a  very  important  part  of 
the  President's  anti-drug  program. 
More  importantly,  however,  I  rise  In 
support  of  drug-free  schools  and  com- 
munities and  drug  free-school  children 
and  neighbors. 

Clearly,  the  future  of  the  United 
States  lies  in  the  future  leaders  and 
citizens  who  are  sitting  in  classrooms 
across  the  country  right  now.  Today, 
our  society  is  struggling  against  the  ef- 
fects of  drug  abuse  and  drug-related 
crime.  Billions  of  dollars  are  being 
spent  to  interdict  naroctics  traffickers, 
arrest  and  convict  both  the  drug  king- 
pins and  the  neighborhood  pushers, 
and  to  provide  rehabilitative  treat- 
ment for  drug  addicts.  Nevertheless. 
sill  of  these  efforts  will  be  wasted  If 
future  generations  accept  these  prob- 
lems as  commonplace  and  do  not  learn 
and  take  to  heart  that  drug  use  is  both 
dangerous  and  destructive. 

Millions  of  Americsuis  are  currently 
seeking  treatment  or  help  in  their  ef- 
forts to  stop  using  drugs.  For  these 
people,  it  may  not  be  too  late  to  save 
their  lives,  and  maybe  even  their  fami- 
lies and  jobs.  Under  the  preventive 
programs  for  youth  implemented 
through  the  drug-free  schools  and 
communities  act,  drug  use  will  put 
fewer  families,  jobs  and  lives  at  stake. 
Though  education  is  only  one  of  the 
fronts  on  which  the  war  against  drug 
use  must  be  fought,  it  is  a  very  impor- 
tant one.  Without  the  proper  educa- 
tion, our  other  efforts  will  be  wasted 
In  time.  With  education  we  can  win 
the  war  and  focus  our  energies  on  de- 
velopment rather  than  destruction. 

I  urge  my  colleagues  to  support  this 
bill  and  to  continue  to  approach  the 
problem  of  drug  use  from  all  angles, 
combining  all  of  our  Nation's  re- 
sources to  clean  up  the  drug  mess  in 
this  country  and  to  teach  our  children 
never  to  let  it  happen  again. 

D  1420 

Mr.  GUNDERSON.  Mr.  Speaker,  at 
this  time,  to  conclude  the  debate  from 
our  side  of  the  aisle  on  this  legislation, 
it  is  my  privilege  and  honor  to  yield 
our  remaining  time  to  the  distin- 
guished ranking  member  of  the  full 
Conunittee  on  Education  and  Labor, 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  rise  in  support  of 
H.R.  3614.  the  Drug  Free  Schools  and 
Communities  Act  Amendments  of 
1989.  We  have  all  expressed  at  one 
time  or  another  that  our  communities 
and  schools  have  a  critical  role  to  play 
in  eliminating  drugs  at  the  local  level. 
Without  the  full  participation  of  our 
local  communities  and  schools,  we  are 
fighting  the  war  against  drugs  with 
one  arm  tied  behind  us. 

Fortunately,  the  Education  and 
Labor  Committee  has  reported  a  bill 
which  does  not  leave  us  defenseless  in 
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this  battle.  We  have  had  in  place  for  3 
years  the  Drug  Free  Schools  and  Com- 
munities Act,  and  are  just  beginning  to 
learn  what  effect  that  legislation  has 
had.  Based  on  the  information  we 
have  received  from  the  Department  of 
Education  and  local  program  adminis- 
trators we  have  incorp>orated  changes 
into  the  program  to  make  it  more  effi- 
cient and  effective.  These  changes  in- 
clude targeting  new  moneys  to  areas 
with  greatest  need;  emphasizing  a 
community  wide  approach;  strength- 
ening training  provisions;  and  improv- 
ing reporting  and  evaluation  require- 
ments. 

In  addition  to  fine  tuning  the  pro- 
gram though,  we  have  added  an  en- 
forcement mechanism  that  backs  up 
our  resolve  to  have  drug  free  schools 
and  campuses.  We  cannot  afford  to 
take-it-or-leave-it  attitude  when  it 
comes  to  the  war  against  drugs  in  our 
schools.  It  is  essential  that  our  schools 
impress  upon  our  youth  the  impor- 
tance of  being  drug  free. 

In  order  to  do  this,  we  have  included 
in  this  bill  a  provision  that  clearly  con- 
veys the  seriousness  of  the  problem, 
the  extent  of  our  concern,  and  the  in- 
tensity of  our  resolve  to  make  head- 
way in  the  issue  of  drug  and  alcohol 
abuse.  We  caiuiot  continue  to  rely  on 
current  practices.  This  is  a  different 
type  of  "war,"  which  requires  a  strate- 
gy and  approach  that  is  different  in 
kind.  Unless  we  achieve  some  success 
in  making  our  schools  and  campuses 
drug  free,  it  will  not  matter  how  much 
money  is  put  into  buildings,  equip- 
ment, teachers  and  training  because 
we  will  have  lost  the  most  important 
element — our  students. 

The  provision  we  have  included  is  es- 
sentially the  one  which  was  included 
in  the  President's  drug  package,  and 
which  this  body  instructed  DOT  ap- 
propriations conferees  to  support  by  a 
vote  of  402  to  15.  It  provides  that  if  an 
institution  of  higher  education  or  a 
local  education  agency  does  not  devel- 
op and  implement  a  program  to  pre- 
vent the  use  of  illicit  drugs  and  abuse 
of  alcohol  by  students  and  employees, 
it  is  not  eligible  to  receive  any  form  of 
Federal  financial  assistance. 

Recognizing  the  seriousness  of  this 
sanction,  we  allow  a  reasonable  period 
of  time  during  which  such  programs 
are  to  be  developed  and  put  in  place. 
Further  we  make  available  to  the  Sec- 
retary a  variety  of  strategies  to 
employ  prior  to  fund  termination  to 
assist  schools  and  campuses  to  come 
into  compliance  with  the  requirements 
of  the  law.  So  long  as  school  is  making 
meaningful  progress  toward  providing 
drug  and  alcohol  abuse  education  to 
its  students  it  is  not  at  risk  of  losing 
its  money.  The  school  has  to  be  delib- 
erately negligent  before  funds  will  be 
withheld. 

Such  a  provision  has  not  been  uti- 
lized before  and  reflects  the  serious- 
ness with   which   we  view   the  drug 


problem.  We  cannot  afford  to  waste 
our  youth.  They  are  the  most  critical 
element  with  respect  to  the  quality  of 
our  future  as  a  nation  and  our  ability 
to  compete  in  the  world  marketplace. 

I  support  this  legislation.  We  have 
taken  a  major  step  in  the  right  direc- 
tion, and  have  added  strength  to  a 
critical  piece  of  our  antidrug  strategy. 
I  encourage  all  of  my  colleagues  to 
support  this  legislation,  and  demon- 
strate their  commitment  to  a  drug  free 
America. 

Mr  BRENNAN.  Mr.  Speaker,  education  and 
treatment  are  two  of  our  prime  objectives  in 
reducing  drug  use  in  America  and  ttiis  bill  ad- 
dresses t)oth.  It  demar>ds  our  strong  support. 

Not  only  does  the  drug-free  schools  and 
communities  amerKlments  bill  provide  furHlir)g 
for  schools  for  drug  education  ixograms,  it 
also  provides  funds  for  child  abuse  programs 
to  help  the  children  of  drug  atxjsers.  While 
treatment  of  the  drug  users  is  imperative,  we 
cannot  igrKxe  the  defenseless  children  who 
live  with  drug  abuse  every  day  through  no 
cfwice  of  their  own. 

In  addition,  the  tMll  targets  disadvantaged 
school  districts  and  allows  the  Secretary  of 
Education  to  provide  grants  to  areas  of  high 
intensity  dnjg  use,  a  problem  that  touches  the 
very  community  surroundir>g  this  Capitol— the 
community  in  which  we  wori<  arxl  where  many 
of  us  ser)d  our  children  to  sctvx>l. 

I  have  said  many  times  that  we  can  demon- 
strate the  effectiveness  of  our  drug  efforts 
right  here  in  the  Ostrict  of  Columbia.  This  bill 
would  allow  us  to  provide  special  resources 
for  the  Oistrict  of  Columbia,  while  also  attend- 
ing to  the  needs  of  the  sdroolchildren  of 
Maine  and  rest  of  the  Nation. 

I  urge  my  colleagues  to  join  me  in  strong 
support  of  the  drug-tree  schools  and  commu- 
nities legislation  t>efore  us. 

Mr.  POSHARD.  Mr.  Speaker,  to  win  the  war 
on  drugs,  we  have  to  fight  with  tf>e  strength  of 
education.  That's  why  I  am  pleased  to  co- 
sponsor  arxi  see  us  pass  H.R.  3614,  Vt\G  drug- 
free  scfKWis  arxl  communities  amendments, 
which  make  a  stror>g  statement  atx>ut  our  will- 
ingness to  take  on  this  challenge  and  win. 

When  I  was  a  classroom  teacf>er,  drug  and 
alcofiol  atxjse  among  students  was  nowtiere 
near  as  common  as  It  is  rx^w.  And  the  stu- 
dents in  my  classes  were  not  at  risk  in  near 
tfie  same  way  as  they  are  now.  I  have  left  Vne 
classroom  in  body,  but  my  heart  is  still  tfiere, 
still  with  the  students  wtw  are  faced  with  a 
very  real  and  sinister  threat  to  their  ability  to 
learn,  grow  and  prosper.  And  it's  still  with  tf>e 
teachers  aryj  parents  who  have  to  work  with 
the  students  to  meet  this  challenge. 

I  support  strong  law  enforcement  efforts  to 
stop  the  drug  plague  But  trie  real  victory 
comes  when  we  educate  our  young  people  to 
tf>e  dangers  that  exist  in  the  drug  world,  to  the 
mind,  txxiy  and  soul. 

The  drug-free  schools  arxj  communities 
amerKJments  offer  real  financial  assistance  to 
local  school  districts  virho  must  now  shoukler 
so  much  of  the  responsibility  for  this  effort.  It 
targets  the  money  to  the  local  levels,  flexible 
enough  to  allow  each  area  to  resporxi  to  the 
particular  challenges  it  faces,  strong  enough 
to  begin  to  set  some  real  standards  wtuch  will 
t>elp  the  entire  Nation  win  this  fight 


In  my  rural  district  in  soutfiern  lllirxMS,  drugs 
are  as  much  a  problem  as  they  are  in  the 
inner-dty.  We  may  not  have  the  same  volume 
of  sales  and  activity,  we  luckily  have  not  seen 
the  san)e  kirKl  of  violence  associated  with  tf>e 
drug  activity  as  some  larger  areas  have,  but 
tfie  constant  threat  tfiese  drugs  pose  are  just 
as  real,  and  the  damage  tftey  take  is  every  bit 
as  real. 

I  also  have  a  major  university  in  my  district, 
and  I  am  pleased  to  know  we  have  tfie  sup- 
port of  the  administration,  faculty  and  student 
body  of  Soutfiem  Illinois  University  in  winning 
this  fight.  It's  proper  ttiat  the  amendments  re- 
quire tfie  institutions  of  higher  education  to 
make  available  very  important  drug  atxjse  irv 
formation. 

This  bill  makes  a  strong  commitment  at  the 
local  level  to  fighting  drug  use  and  abuse.  Its 
effect  is  practical  and  symtwiic  at  the  same 
time,  a  comtMnation  of  real  assistance  and 
penalties  combined  with  an  attitude  of  genu- 
ine concern  for  our  children's  futures.  We  are 
in  this  effort  responding  to  the  cry  of  parents 
and  students  across  the  country.  I  have  heard 
it  in  sourtfiem  Illinois,  arxl  I  thank  my  col- 
leagues in  tfie  House  for  acting. 

I  am  pleased  to  t>e  an  original  cosponsor  of 
H.R.  3614.  In  passing  this  bill  today  I  believe 
we  make  a  real  commitment  to  tfie  education 
of  young  America  on  the  perils  of  a  lifestyle 
ttiat  includes  drugs  This  is  tfie  right  place  to 
start,  t>ecause  this  is  wfiere  we  win  tfie  war. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Washington  [Mrs.  Unsoelo]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  3614.  as  amended. 

The  question  was  taken. 

Mr.  GUNDERSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  wiU  be  postponed. 


GENERAL  LEAVE 

Mrs.  UNSOELD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R. 
3614,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Washington? 

There  was  no  objection. 


FORFEITURE  AMENDMENTS  ACT 
OP  1989 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3550)  to  amend  section  524  of 
title  28,  United  SUtes  Code,  with  re- 
spect to  the  Special  Forfeiture  Fund, 
to  amend  section  511  of  the  Controlled 
Substances    Act    to    make    technical. 
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clarifying,  and  administrative  changes, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3550 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled. 

SECTION  I;  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Forfeiture 
Amendments  Act  of  1989". 

SEC  :.  AME.NDMENTS  RELATING  TO  THE  SPECIAL 
FORFEITl'RE  FUND. 

(a)  Assets  PoRfTiTuius  Puiro  Amknd- 
MntT.— Section  524<c)<9)  of  title  28,  United 
States  Code.  Is  amended— 

(1)  in  the  first  sentence,  by  strilcing  out 
"(9)  There"  and  Inserting  in  lieu  thereof 
"(9KA)  There":  and 

<2)  by  striiLlng  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 

"(B)  Subject  to  subparagraph  (C).  in  each 
of  fiscal  years  1990.  1991.  1992.  and  1993. 
the  Attorney  General  may  transfer  from 
the  Fund  not  more  than  $150,000,000  to  the 
Special  Forfeiture  Fund  esUbllshed  by  sec- 
tion 6073  of  the  Anti-Drug  Abuse  Act  of 
1988.  Such  transfers  shall  be  made  at  the 
end  of  each  quarter  of  the  fiscal  year  in- 
volved and  on  a  quarterly  pro  rata  basis. 

"(C)  Transfers  under  subparagraph  (B) 
may  be  made  only  from  excess  unobligated 
amounts  and  only  to  the  extent  that,  as  de- 
termined by  the  Attorney  General,  such 
transfers  will  not  impair  the  future  avail- 
ability of  amounts  for  the  purposes  under 
paragraph  (1). 

"(D>  At  the  end  of  each  of  fiscal  year 
1990.  1991,  1992.  and  1993.  the  Attorney 
General  may  retain  in  the  Fund  not  more 
than  $15,000,000.  or.  if  determined  by  the 
Attorney  CSeneral  to  be  necessary  for  asset- 
specific  expenses,  a  greater  amount  equal  to 
not  more  than  one-tenth  of  the  total  of  obli- 
gations from  the  Fund  in  preceding  fiscal 
year. 

(b)  Special  FoRrEiTURE  Fund  Ameni>- 
MEirr.— Section  6073(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  1509(b))  is 
amended  to  read  as  follows: 

(b)  Deposits.— Deposits  In  the  Fund  shall 
be  made  by  transfer  from  the  Department 
of  Justice  Assets  Forfeiture  Fund  in  the 
manner  provided  in  section  524(c)(9)  of  title 
28.  United  SUtes  Code. 

(c)  High  Intensity  Drug  TnAPricKiNc 
Areas  Amendment —Section  1005(c)  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1504(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Amounts  in  the  Special  Forfeiture 
Fund  established  by  section  6073  of  this  Act 
shall  not  he  available  for  any  punx)se  after 
January  31.  1990.  if  the  Director  has  not.  by 
that  date,  made  designations  under  para- 
graph (1)." 

(d)  RCQITEST  FOR  SUPPLEMENTAL  APPROPRIA- 
TION.—Not  later  than  February  28.  1990.  the 
President  shall  submit  to  the  Congress  a  re- 
quest for  such  supplemental  appropriation 
as  may  be  necessary  for  fiscal  year  1990  for 
deposits  in  the  Special  Forfeiture  Fund 
under  section  6073(b)  of  the  Anti-Drug 
Abuse  Act  of  1988. 

SEC.  3.  PROHIBITION  OF  CERTAIN  TRANSFERS  OF 
FORFEITED  PROPERTY  TO  STATE  AND 
LOCAL  MW  ENFORCEME.VT  AGEN- 
CIES IF  SI'CH  TRANSFERS  CIRCIM- 
VENT  STATE  LAW. 

(a)  Participation  Revjuiremewt.— Section 
512(eK3)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(eH3))  is  amended  to  read  as 
follows: 

"(3)  The  Attorney  General  shall  assure 
that  any  property  transferred  to  a  state  or 


local  law  enforcement  agency  under  para- 
graph (IXA)  has  a  value  that  bears  a  rea- 
sonable relationship  to  the  degree  of  direct 
participation  of  the  State  or  local  agency  in 
the  law  enforcement  effort  resulting  in  the 
forfeiture,  taking  into  account  the  total 
value  of  all  property  forfeited  and  the  total 
law  enforcement  effort  with  respect  to  the 
violation  of  law  on  which  the  forfeiture  is 
based.". 

(b)  Anti-Circumvention  Requirement  — 
Section  511(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  The  Attorney  General  shall  assure 
that  property  is  not  transferred  following 
utilization  of  an  adopted  seizure  process  to 
circumvent  any  requirement  of  State  law 
that  limits  the  disposition  of  property  for- 
feited to  State  or  local  agencies.  An  adopted 
seizure  process  is  one  in  which  Investigative 
and  prosecutive  activity  related  to  the  sei- 
zure (other  than  activity  relating  to  the 
actual  forfeiture)  was  carried  out  exclusive- 
ly by  state  and  local  agencies.  In  determin- 
ing whether  the  transfer  would  be  in  cir- 
cumvention of  sUte  law.  the  Attorney  Gen- 
eral may  rely  upon  a  written  opinion  of  the 
attorney  general  of  the  pertinent  SUte  that 
such  a  process  is  not  t>eing  utilized  to  cir- 
cumvent State  law.  A  decision  by  the  Attor- 
ney General  under  this  subsection  is  not 
subject  to  review  by  any  court.". 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  The 
amendment  made  by  sutisection  (b)  shall 
take  effect  on  October  1.  1991. 

SEC.  i.  CLARIFICATION  OF  ATTORNEY  GENERAL'S 
AITHORITY  TO  WARRA.VT  CLEAR 
TITLE  rPt)N  TRANSFER  OF  FORFEIT- 
ED PROPERTY. 

Section  524(c)  of  tile  28,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (10)  as 
paragraph  (11):  and 

(2)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  department,  the  Attorney  General  is  au- 
thorized, at  his  discretion,  to  warrant  clear 
title  to  any  subsequent  purchaser  or  trans- 
feree of  such  forfeited  property.". 

SEC.  S.  SUMMARY  SEIZURE  AND  FORFEITIRE  OF 
MONEY  AND  SIMILAR  ITEMS  UNDER 
THE  CONTROLLED  SUBSTANCES  ACT. 

Section  511  of  the  Controlled  Substances 
Act  (21  U.S.C.  881)  is  amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (k):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

(1)  Notwithstanding  any  other  provision 
of  this  title,  the  Attorney  General  may 
carry  out  seizure  and  forfeiture  of  moneys 
in  the  manner  provided  with  respect  to  sei- 
zure and  forfeiture  of  conveyances  by  the 
Secretary  of  the  Treasury  under  section  607 
of  the  Tariff  Act  of  1930". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 


vania [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  bring  to  the 
floor  of  the  House  today.  H.R.  3550, 
was  crafted  to  parallel  two  provi- 
sions—section 6  and  7— of  S.  1735,  a 
Senate-passed  bill  which  has  been  rt 
ferred  to  our  committee,  as  well  as 
four  other  House  committees. 

S.  1735  was  Itself  carved  out  of  the 
Senate-passed  version  of  H.R.  3015, 
the  Transportation  Appropriations 
Act.  Most  of  this  year's  anti-drug 
funding,  including  the  funding  of  the 
President's  drug  strategy,  is  contained 
In  H.R.  3015. 

Following  Senate  passage  of  H.R. 
3015.  several  House  legislative  commit- 
tees, including  our  own.  objected  to 
the  fact  that  several  anti-drug  legisla- 
tive items,  including  items  requested 
by  the  President  to  help  implement 
his  strategy,  were  attached  by  the 
Senate  to  this  appropriations  bill,  of 
national  drug  control  policy. 

This  section,  like  the  Senate  bill. 
allows  the  transfer  to  take  place  on  a 
quarterly  basis,  rather  than  waiting 
until  the  end  of  the  fiscal  year.  It  also 
maintains  the  right  of  the  Attorney 
General  to  retain  $15  million  in  the 
DOJ  forfeiture  fund  to  pay  asset-spe- 
cific expenses. 

Section  2  makes  some  technical 
amendments  and  incorporates  an 
amendment,  offered  by  Senator  Crah- 
STON.  which  would  withhold  the  use  of 
funds  in  the  special  forfeiture  fimd 
after  January  31.  1990.  If  the  drug  di- 
rector has  not  designated  high  intensi- 
ty drug  trafficking  areas.  It  also  con- 
tains a  provision  calling  upon  the 
F*resldent  to  submit  a  request  for  a 
supplemental  appropriation  for  fiscal 
year  1990,  which  would  be  needed  to 
spend  the  money  to  be  transferred 
quarterly  in  fiscal  year  1990. 

Section  7  of  S.  1735  effectively  re- 
peals section  6077  of  the  Anti-Drug 
Abuse  Act  of  1988.  the  adoptive  for- 
feiture restrictions  developed  by  our 
subcommittee  on  crime.  The  House 
has  recently  taken  a  position  on  this 
issue  by  the  passage  of  H.R.  2806.  As  a 
result.  H.R.  3550,  with  one  change,  in- 
corporates H.R.  2806.  instead  of  the 
the  Senate  repeal  provision.  The  one 
change,  in  section  3(c).  changes  the  ef- 
fective date  of  the  anti-circumvention 
requirement  to  October  1,  1991  from 
July  1,  1991.  This  change  conforms 
with  the  agreement  we  made  in  the 
State,  Justice.  Commerce,  and  Judici- 
ary appropriation  bill  (H.R.  2991). 

Sections  4  and  5.  also  contained  In 
H.R.  2806.  are  designed  to  expedite 
the  forfeitures  of  large  cash  seizures 
and  the  Speaker  agreed  to  ask  the 
Senate  to  send  these  items  to  the 
House  in  a  legislative,  rather  than  an 


appropriations  bill.  The  Senate  leader- 
ship agreed.  The  legislative  items  pre- 
viously in  H.R.  3015  were  incorporated 
into  S.  1735.  which  was  passed  and 
sent  to  the  House.  The  Senate  then  re- 
ceded from  its  disagreement  with  the 
House  over  these  Items  In  H.R.  3015. 
and  they  were  dropped  from  that  bill 
in  conference. 

The  House  leadership  in  exchange 
agreed  to  prompt  House  consideration 
of  the  proposals  contained  in  S.  1735. 
Because  of  the  referral  of  that  bill  to 
live  House  committees,  it  was  deter- 
mined that  the  most  appropriate  way 
to  process  these  proposals  would  be 
for  each  committee  to  develop  a  sepa- 
rate bill  or  blUs  addressing  those  mat- 
ters in  S.  1735  within  its  jurisdiction. 

H.R.  3550  addresses  the  two  items  in 
S.  1735  within  the  jurisdiction  of  our 
Committee.  H.R.  3550  was  jointly  re- 
ferred to  the  Committees  on  the  Judi- 
ciary and  Energy  and  Commerce.  The 
Energy  and  Commerce  Conunittee  ad- 
vises that  it  has  no  objection  to  the 
bill  or  to  our  bringing  it  to  the  floor 
today  under  suspension  of  the  rules. 

Section  2  of  H.R.  3550  parallels  sec- 
tion 6  of  S.  1735.  It  adds  one  additional 
year— fiscal  year  93— to  the  existing 
authority— fiscal  year  1990.  1991,  and 
1992— of  the  drug  czar  to  reconmiend 
to  the  Congress  how  to  spend  up  to 
$150  million  of  excess  funds  trans- 
ferred from  the  Department  of  Justice 
forfeiture  fund  to  the  special  forfeit- 
ure fund.  The  special  forfeiture  fund, 
established  by  the  Anti-Drug  Abuse 
Act  of  1988.  is  administered  by  the  di- 
rector of  the  office  and  gives  the  At- 
torney General  authority  to  warrant 
clear  title  on  civilly  forfeited  property. 
I  believe  this  is  a  noncontroversial 
blU. 
I  urge  your  support. 
Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  for  his  assistance  in  working 
with  us  in  drafting  this  legislation,  and 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  the  ranking  Republican, 
who  has  likewise  worked  hard  in  expe- 
diting this  particular  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Biir.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  to  express 
my  strong  support  for  H.R.  3550.  This 
bill  is  one  piece,  admittedly  one  very 
small  piece,  of  the  President's  anti- 
drug strategy.  I  want  to  thank  the 
gentleman  from  New  Jersey,  Bill 
Hughes,  who,  as  chairman  of  the  Sub- 
committee on  Crime,  gave  expeditious 
consideration  to  those  items  in  the 
Senate's  antidrug  bill  (S.  1735)  that 
were  within  the  legislative  jurisdiction 
of  the  subcommittee. 

I  am  certain,  Mr.  Speaker,  that 
there  are  many  Members  who  will  ask 
what  this  bill  does  in  relation  to  the 
President's  proposal  for  fighting  drugs 
announced  in  early  September.   The 
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answer  to  that  question  is  quite 
simple.  H.R.  3550  will  reduce  the  time 
lag  involved  in  spending  moneys  accu- 
mulated In  the  Department  of  Justice 
Asset  Forfeiture  Fund. 

Under   current    law.    the   monetary 
proceeds   resulting   from   the  sale  of 
forfeited  assets  are  deposited  in  the 
Justice  forfeiture  fund.  Forfeited  cash 
also  Is  deposited  In  the  fund.  Then, 
throughout  the  year,  these  funds  are 
used  to  support  the  forfeiture  system 
and  to  reimburse  State  and  local  law 
enforcement  agencies  for  their  coop- 
eration   In    Federal    forfeiture    cases. 
However,  the  residual  proceeds  in  the 
Justice  forfeiture  fund  are  not  spent 
on   Federal   antidrug  programs   untU 
the  end  of  the  fiscal  year.  In  the  Anti- 
Drug  Abuse  Act  of  1988.  Congress  de- 
cided to  transfer  up  to  $150  million 
from  the  forfeiture  fund  at  the  end  of 
each  fiscal  year  to  the  Director  of  the 
Office     of     National     Drug     Control 
Policy.  The  Director— or  "drug  czar"— 
would     determine     how     the     funds 
should  be  spent.  This  fund  controlled 
by  the  Director  is  called  the  special 
forfeiture  fund.  Today's  bUl  authorizes 
the   Justice   Department   to   transfer 
available  moneys  to  the  special  forfeit- 
ure fund  on  a  quarterly  basis  instead 
of  only  at  the  end  of  the  fiscal  year. 
The  $150  million  cap  would  still  apply. 
Mr.  Speaker,  there  are  two  specific 
provisions  in  this  bill  about  which  I 
would   like   to  make  comments.   The 
first  concerns  section  2(d)  which  re- 
quires the  President  to  submit  to  the 
Congress  by  February  28,  1990.  a  sup- 
plemental appropriations  request  for 
funds  to  be  spent  from  the  special  for- 
feiture fimd  in  this  current  fiscal  year. 
It  should  be  pointed  out  that  the 
conference  report  for  the  Department 
of  Transportation  appropriations  bUl. 
which  has  already  passed  this  House, 
appropriates    $115    million    from    the 
Special    Forfeiture    Fund    for    prison 
construction  for  fiscal  year  1990.  This 
was  done  in  reponse  to  a  request  by 
Director  Bennett.   Therefore,  section 
2(d)  only  applies  to  those  moneys  in 
the  Forfeiture  Fund  which  have  not 
already  been  appropriated   for  fiscal 
year  1990.  In  future  years,  it  is  my  un- 
derstanding  that    the    President   will 
submit  to  Congress  his  plans  for  ex- 
penditures from  the  Special  Forfeiture 
Fund  with  his  yearly  budget  submis- 
sion. Congress  will  respond  to  this  re- 
quest with  an  appropriations  bill,  and 
the  Director  then  will  be  authorized  to 
spend  the  funds  whenever  he  receives 
them  in  the  following  fiscal  year.  For 
example,  in  1990.  the  President  should 
include  in  his  budget  request  the  Di- 
rector's  desires   for   fiscal   year    1991 
Special  Forfeiture  Fund  expenditures. 
By  the  time  the  fimd  receives  deposits 
from  the  Justice  Department  after  the 
first  quarter  of  fiscal  year  1991.  the 
Director  will  be  authorized  to  expend 
the  deposited  moneys. 


28513 

The  second  provision  about  which  I 
want  to  conmient  is  the  requirement 
In  section  2(c)  that  the  Director  desig- 
nate "high  Intensity  drug  trafficking 
areas"  by  January  31,  1990.  This  sec- 
tion prohibits  the  Director  from  ex- 
pending moneys  In  the  Special  Forfeit- 
ure Fund  after  this  date  if  he  does  not 
make  the  designation.  The  Anti-Drug 
Abuse  Act  of  1988  authorizes  the  Di- 
rector to  so  designate  any  specific  area 
of  the  United  States  as  a  high  intensi- 
ty drug  trafficking  area.  This  determi- 
nation is  to  be  based  upon  several  fac- 
tors, including  the  extent  of  drug  traf- 
ficking in  the  area,  the  amoimt  of  re- 
sources committed  by  local  law  en- 
forcement authorities  to  the  problem, 
and  the  impact  of  the  problem  on 
other  areas  of  the  country. 

The  administration  opposes  section 
2(c)  because  It  requires  the  Director  to 
make  the  designation,  rather  than  al- 
lowing him  to  do  so  if  he  believes  it  is 
necessary.  This  requirement  reverses 
the  Intention  in  last  year's  drug  bill 
when  Congress  decided  to  make  the 
high  Intensity  provisions  discretion- 
ary. The  administration  is  requesting 
that  this  provision  be  dropped  in  con- 
ference, and  I  intend  to  support  the 
President's  request. 

Mr.  Speaker.  H.R.  3550  also  contains 
the  provisions  of  H.R.  2806  which 
passed  the  House  under  suspension  of 
the  rules  4  weeks  ago.  Those  provi- 
sions attempt  to  balance  two  impor- 
tant policy  goals.  The  first  goal  in- 
volves the  need  of  State  and  local  law 
enforcement  agencies  to  forfeit  expe- 
ditiously the  assets  of  drug  traffickers 
and  then  to  use  the  benefits  of  these 
forfeited  assets  against  the  traffickers. 
The  second  goal  concerns  the  principle 
of  respect  for  self-governance  by  the 
States.  The  result  of  this  balance, 
which  I  believe  Is  achieved  by  H.R. 
2806  and  now  by  H.R.  3550.  is  to  coop- 
erate with  a  State  or  local  law  enforce- 
ment agency  In  State  forfeiture  cases 
so  long  as  such  cooperation  does  not 
directly  conflict  with  the  expressed  in- 
tentions of  the  State  legislature. 

Mr.  Speaker.  I  am  pleased  that  we 
are  acting  on  this  bill  today,  and  I  look 
forward  to  resolving  differences  with 
the  other  body  this  week  so  that  we 
can  get  an  antidrug  package  to  the 
President  before  we  go  home  for 
Thanksgiving.  Again.  I  thank  the  gen- 
tleman from  New  Jersey. 

D  1430 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin].  who 
has  been  a  leader  in  the  war  on  drugs 
from  Its  inception. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and 
for  his  work  on  this  legislation,  and  I 
also  thank  and  congratulate  my  friend 
and  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Hughes],  the  dlstin- 
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guished  chairman  of  the  Subcommit- 
tee on  Crime,  and  also  the  ranking 
member  of  that  subcommittee,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

I  also  thank  the  leadership  of  the 
Committee  on  the  Judiciary,  the  dis- 
tinguished chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  who  we  all 
hope  will  be  rejoining  us  very  soon  in 
this  body  and  its  ranking  member,  the 
gentleman  from  New  York  [Mr.  Pish], 
for  bringing  this  legislation  before  us. 

Again  let  me  say  this  is  part  of  the 
President's  drug  strategy,  a  strategy 
that  we  in  this  Congress  requested  and 
that  the  President  transmitted  to  us  at 
our  request  on  September  5.  He  trans- 
mitted this  legislation  to  the  Congress 
on  September  20.  It  was  passed  by  the 
Senate,  that  is.  legislation  similar  to 
this  was  passed  by  the  Senate  on  a 
vote  of  97  to  2  on  September  27  and 
was  the  subject  of  a  motion  to  instruct 
in  this  body  on  October  11  and  passed 
by  a  vote  of  402  to  15. 

It  was  also  the  subject  of  a  letter 
from  the  Speaker  and  the  majority 
leader  to  the  other  body  which  agreed 
to  consider  this  legislation  expedi- 
tiously. 

I  am  pleased  to  see  that  that  has 
been  done  and  that  the  legislation  is 
before  us. 

Mr.  Speaker,  it  is  important  legisla- 
tion that  should  be  completed  before 
this  Congress  adjourns  for  the  year.  I 
hope  it  will  receive  a  strong  vote  in 
this  House  and  that  any  differences 
will  be  reconciled  with  the  other  body 
and  that  we  will  indeed  send  it  to  the 
President  so  that  the  drug  czar  will  be 
in  a  position  to  use  assets  from  the 
drug  forfeiture  fund  in  an  orderly 
fashion  for  the  operation  of  the  Office 
of  Director  of  Drug  Policy. 

I  hope  that  that  will  be  done 
promptly.  It  would  not  be  proper  for 
this  House  to  adjourn  for  the  year 
without  completing  the  work  on  this 
important  legislation. 

Mr.  Speaker,  I  ask  that  that  be  done. 
Again  I  thank  the  committee. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  thank  the  distinguished  chair- 
man of  the  full  committee,  the  gentle- 
man from  Texas  [Mr.  Brooks],  for 
helping  expedite  this.  Even  though  he 
has  been  under  the  weather,  he  has 
committed  to  having  the  full  Commit- 
tee on  the  Judiciary  move  this  legisla- 
tion expeditiously.  He  has  done  that. 
Also  the  ranking  minority  member, 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  GILMAN.  Mr  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3550,  the  drug  forfeit- 
ure amendment,  and  I  woold  like  to  commend 
tt\e  distinguished  chairman  of  our  Judiciary 
Committee,  the  gentleman  from  New  Jersey 
[Mr.  Hughes). 


Mr.  Speaker,  drug  forfeiture  represents  a 
crucial,  additional  source  of  fundirtg  for  the 
war  against  drugs.  Currently,  the  drug  czar  re- 
ceives deposits  to  tfw  fiscal  year  H.R.  3550 
by  authorizing  a  transfer  of  forfeiture  furnis  on 
a  quarterty  basis,  would  expedite  thetr  avail- 
ability, starting  in  January  1 990 

This  bill  woukJ  further  expedite  the  asset  for- 
feiture process  by  authorizing  the  Attorney 
Ger>eral  to  grant  clear  title  to  any  buyer  of 
seized  property,  and  by  allowing  cash  seizures 
of  $100,000  or  rrwre  to  be  subject  to  the  Fed- 
eral forfeiture  process  rather  than  the  present 
judical  process  for  cash  seizures. 

H.R.  3550  also  addresses  the  critical  issue 
of  State  and  Federal  "equitable  shanng "  of 
proceeds  from  seized  assets.  The  equitable 
shanng  provision  Is  an  integral  part  of  tfie  for- 
feiture program.  Ensunr>g  an  equitable  shanng 
succeeds  in  fostering  greater  Federal,  State, 
and  local  law  enforcement  cooperation  in  drug 
cases.  It  IS  this  kind  of  cooperation  that  Is  so 
important  and  which  ultimately  leads  to  suc- 
cessful drug  seizures. 

Accordingly,  Mr  Speaker,  I  support  this  leg- 
islation and  urge  my  colleagues  to  vote  in  its 
favor. 

Mr.  HUGHES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3550,  as  amended. 

The  question  was  taken. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  H.R. 
3550,  the  bill  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


QUARTERLY  FINANCIAL  REPORT 
PROGRAM  EXTENSION 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  3629),  extending  the  au- 
thority of  the  Secretary  of  Commerce 
to  conduct  the  quarterly  financial 
report  program  under  section  91  of 
title  13.  United  SUtes  Code,  through 
September  30,  1993. 

The  (Tlerk  read  as  follows: 
H.R.  3629 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 


tion 4(b)  of  Public  Law  97-454  (13  U.S.C.  tl 
note)  is  amended  by  striking  "7  years  aSter 
such  effective  date. "  and  inserting  "aft« 
Septemt)er  30.  1993. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RIDGE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
erman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

GEMERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  1 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  H.R.  3629,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3629  was  intro- 
duced by  tne  chairman  of  the  Subcom- 
mittee on  Census  and  Population,  Mr 
Sawyer,  and  the  subcommittee's  rank- 
ing minority  meml)er,  Mr.  Ridge.  H.R. 
3629  extends  the  authority  of  the  Sec- 
retary of  Commerce  to  conduct  the 
Quarterly  Financial  Report  Program. 

Under  section  91  of  title  13,  United 
States  Code,  the  Secretary  is  required 
to  collect  and  publish  quarterly  finan- 
cial statistics  of  business  operations 
and  practices,  including  data  on  sales, 
expenses,  profits,  assets  and  liabilities, 
and  other  accounts  generally  used  by 
businesses  to  measure  financial  condi- 
tion. 

Quarterly  financial  report  data  are 
critical  building  blocks  for  vital  meas- 
urements of  the  Nation's  economy,  in- 
cluding the  gross  national  product  and 
the  Federal  Reserve  Board's  flow  of 
funds  accounts.  Business  analysts  and 
decision-makers  also  use  QFR  data  to 
analyze  industry  profitability  for  in- 
vestment purposes  and  to  compare 
their  financial  condition  with  industry 
trends. 

The  program  was  first  established  42 
years  ago  under  the  jurisdiction  of  the 
Federal  Trade  Commission.  In  1983, 
Congress  transferred  responsibility  for 
the  Quarterly  Financial  Report  Pro- 
gram to  the  Department  of  Commerce 
under  Public  Law  97-454. 

The  statutory  authority  for  the  pro- 
gram expires  on  January  12,  1990. 
H.R.  3629  extends  the  authority  for 
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the  program  through  September 
1993. 

The  Quarterly  Financial  Report  is 
the  most  comprehensive  report  on  cor- 
porate financial  activity.  Reauthoriza- 
tion of  the  program  will  ensure  con- 
tinuation of  this  principal  economic 
indicator. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  bill. 

D  1440 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1982,  the  authority 
for  the  administration  of  the  Quarter- 
ly Financial  Report  was  transferred 
from  the  Federal  Trade  Commission 
to  the  Secretary  of  Commerce.  The 
day-to-day  operations  were  then  dele- 
gated to  the  agency  most  prepared  to 
gather  and  report  these  figures:  The 
Census  Bureau. 

The  Quarterly  Financial  Report, 
better  known  as  the  QFR.  provides  the 
most  current  financial  statistics  on  the 
performance  of  U.S.  corporations  and 
is  used  to  make  estimates  of  the  gross 
national  product.  The  QFH  is  the  only 
quarterly  source  of  information  on  our 
small  businesses.  Since  its  transfer  to 
the  Census  Bureau,  the  QFR  has 
maintained  an  excellent  relationship 
with  its  users.  In  addition,  the  Bureau 
has  strived  to  reduce  the  burden  on 
the  reporting  corporations  by  using 
many  of  the  techniques  devised  for  de- 
cennial census. 

Mr.  Speaker,  our  bill  merely  extends 
the  authority  of  the  Secretary  of  Com- 
merce to  conduct  the  Quarterly  Finan- 
cial Report  Program.  This  statutory 
authority  is  due  to  expire  on  January 
12,  1990.  H.R.  3629  extends  this  au- 
thority through  September  30,  1993. 
As  we  are  still  aiming  for  a  November 
adjournment,  today  is  the  only  day  we 
could  schedule  consideration  of  H.R. 
3629.  I  fully  support  extension  of  the 
QFR  Program  and  ask  the  House  to 
suspend  the  rules  and  support  this 
measure. 

Mr  SAWYER.  Mr.  Speaker,  H.R.  3629  ex- 
tends the  autftority  of  tfie  Secretary  of  Ojm- 
merce  to  conduct  the  Quarterly  Financial 
Report  Program.  I  am  pleased  to  be  the  spon- 
sor of  this  legislation,  along  with  my  distin- 
guished subcommittee  colleague.  Congress- 
man RiOGE. 

Under  section  91  of  title  13,  United  States 
C3ode,  tt>e  Secretary  is  required  to  collect  and 
publish  quarterly  financial  statistics  of  busi- 
ness operations  and  practices,  organization, 
management,  and  relation  to  other  business- 
es The  report  includes  data  on  sales,  ex- 
penses, profits,  assets  and  liat)«lities,  stock- 
twWers'  equity,  and  other  accounts  generally 
used  by  businesses  to  measure  firfancial  con- 
dHlon. 

The  Quarterly  Financial  Report  is  a  critical 
statistical  indk^ator.  It  is  the  primary  source  of 
data  for  current  estimates  of  the  gross  nation- 
al product  and  natioruil  inconra.  It  is  a  major 
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conipor>ent  of  the  Federal  Reserve  Board's 
flow  of  funds  accounts  and  the  sole  source  of 
unconsoTidated  nonfinar>cial  corporate  data  for 
the  Federal  Reserve  Board.  It  is  the  most  cur- 
rent and  comprehensive  report  on  corporate 
firuindal  activity. 

In  short,  CXjarterly  Financial  Report  data  are 
essential  for  calculatirig  key  Government 
measures  of  the  national  econonrty. 

White  timing  of  the  Quarterly  Financial 
Report  Program  is  structured  to  meet  the  spe- 
cific needs  of  key  economk:  indicators,  busi- 
ness analysts  and  decisionmakers  also  use 
QFR  data  to  analyze  industry  profitability  for 
Investment  purposes,  compare  their  financial 
conditk)n  *»ith  irvjustry  trends,  and  analyze 
performance  of  tfie  small  business  sector. 

The  Quarterly  Financial  Report  Program 
was  first  established  42  years  ago  under  the 
jurisdction  of  the  Federal  Trade  (Commission. 
In  1983,  Ck>ngress  transferred  responsibility 
for  tfie  Quarterly  Financial  Report  Program  to 
the  Department  of  Commerce  under  Public 
Law  97-454.  The  Secretary  of  Commerce  del- 
egated autfKxity  for  the  program  to  the 
Census  Bureau,  the  Government's  primary 
data  collection  agency. 

The  statutory  autfwrtty  for  the  Quarterly  Fi- 
nancial Report  Program  expires  on  January 
12,  1990.  H.R.  3629  simply  extends  the  pro- 
gram through  Septemt)er  30,  1 993. 

Over  the  past  decade,  the  Govemment's 
ability  to  collect  and  publish  accurate  econom- 
ic statistk»  has  been  eroded  by  budget  cuts 
and  agency  staffing  reductions.  Voluntary  co- 
operation by  businesses  in  data  collection  ef- 
forts also  has  decreased  due  to  cost  ar>d  time 
consideratk3ns. 

The  Quarterly  Financial  Report  Program  has 
been  structured  to  reduce  the  reporting 
burden  on  respondents  by  using  sampling  pro- 
cedures Instead  of  a  complete  canvass,  col- 
lecting information  readily  availat}le  through 
traditional  busir>ess  financial  statements,  aruj 
accepting  reasonat)le  estimates  If  book  figures 
are  unavailable. 

Reauthorization  of  the  Quarterly  Financial 
Report  Program  will  ensure  tfie  accuracy  and 
continuation  of  principal  economic  indicators 
tfwit  are  the  cornerstones  of  our  ability  to 
measure  the  current  condition  of  our  national 
ecorwmy  and  to  plan  for  our  future  economic 
well-being. 

Mr.  RIDGE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  tlie  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3629.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALCULATION  OF  PREMIUM  PAY 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  215)  to  amend  title  5. 
United  States  Code,  with  respect  to 
the  method  by  which  premium  pay  is 
determined  for  irregular,  unscheduled 
overtime  duty  performed  by  a  Federal 
employee,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  215 

Be  it  enacted  by  the  Senate  and  House  tff 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  5545(c)(2)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

•■(2)  an  employee  in  a  position  in  which 
the  hours  of  duty  cannot  l>e  controlled  ad- 
ministratively, and  which  requires  substan- 
tial amounts  of  irregular,  unscheduled  over- 
time duty  with  the  employee  generally 
being  responsible  for  recognizing,  without 
supervision,  circumstances  which  require 
the  employee  to  remain  on  duty,  shall  re- 
ceive premium  pay  for  this  duty  on  an 
annual  basis  instead  of  premium  pay  provid- 
ed by  other  provisions  of  this  sulKhapter. 
except  for  regularly  scheduled  overtime, 
night,  and  Sunday  duty,  and  for  holiday 
duty.  Premium  pay  under  this  paragraph  is 
an  appropriate  percentage,  not  less  than  10 
percent  nor  more  than  25  percent,  of  the 
rate  of  basic  pay  for  the  position,  as  deter- 
mined by  taking  into  consideration  the  fre- 
quency and  duration  of  irregular,  unsched- 
uled overtime  duty  required  in  the  posi- 
tion.". 

(b)  The  amendment  made  by  suttsection 
(a)  shall  apply  with  respect  to  overtime  duty 
performed  on  or  after  the  first  day  of  the 
first  applicable  pay  period  t>eginning  after 
Septemt)er  30,  1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RIDGE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
erman] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  RiDCE]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Ackerman]. 
general  leave 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  215,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  215  would  revise 
the  method  by  which  administratively 
uncontrollable  overtime  is  calculated. 
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H.R.  215  was  Introduced  by  our  dis- 
tinguished colleague,  Congresswoman 
Mary  Rose  Oakak  and  currently  has 
182  cosponsors. 

Administratively  uncontrollable 

overtime  is  compensation  for  those 
Federal  employees  who  must  work 
substantial  amounts  of  irregular,  un- 
scheduled, overtime  •  *  •  the  hours  of 
which  Cannot  be  controlled  adminis- 
tratively. 

Such  work  is  compensated  at  a  maxi- 
mum rate  of  25  percent  of  an  employ- 
ee's base  salary,  with  the  exception 
that  those  earning  more  than  a  GS-10. 
step  1.  salary  are  limited  to  25  percent 
of  a  GS-10. 

H.R.  215  simply  removes  the  refer- 
ence to  GS-10  from  current  law.  so 
that  all  employees  eligible  for  this 
type  of  overtime  would  be  compensat- 
ed at  25  percent  of  their  actual  sala- 
ries. 

The  Committee  on  Post  Office  and 
Civil  Service  approved  H.R.  215  by 
voice  vote. 

The  bill  has  been  amended  in  order 
to  address  concerns,  expressed  by  the 
Committee  on  Appropriations,  about 
the  effective  date.  The  amendment 
makes  the  bill  effective  with  respect  to 
overtime  duty  performed  on  or  after 
the  first  day  of  the  first  applicable  pay 
period  beginning  after  September  30, 
1990. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  215.  and  I  reserve  the 
balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  Ohio  for  her 
leadership  on  this  issue.  I  would  also 
commend  the  ranking  member  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits,  Mr.  Myers,  for  his 
action  on  this  issue. 

Currently,  Federal  law  requires  that 
premium  pay  be  limited  to  25  percent 
of  an  employee's  salary  so  long  as  he 
or  she  is  below  a  GS-10.  Those  who 
are  GS-10  or  above  must  be  limited  to 
25  percent  of  a  GS-lO's  base  pay.  The 
inequity  in  the  percentages  of  pay  for 
overtime  is  apparent.  An  employee 
above  a  GS-10  classification  receives  a 
lower  percentage  of  pay  for  overtime. 

Under  H.R.  215.  Federal  employees 
whose  jobs  involve  administratively 
uncontrollable.  Irregular,  and  un- 
scheduled overtime  duty  would  be  able 
to  receive  overtime  pay  at  a  flat  rate 
of  25  percent  of  their  base  salary— no 
matter  the  grade  classification.  At  a 
time  when  the  Federal  Government  is 
experiencing  a  "quiet  crisis"  among  its 
work  force,  the  current  compensation 
for  administratively  uncontrollable 
overtime  is  unjustified,  unacceptable, 
and'patently  unfair.  Current  law  actu- 
ally punishes  a  Federal  employee  for 
achievement  beyond  the  GS-10  classi- 
fication. 

I  hope  you  will  join  me  in  supporting 
H.R.  215  and  its  correction  of  compen- 
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sation  for  administratively  uncontrol- 
lable overtime. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  first  of 
all  I  want  to  pay  tribute  to  the  gentle- 
man from  New  York  [Mr.  Ackerman] 
who  had  the  first  hearings  on  this  leg- 
islation almost  4  years  ago.  I  want  to 
also  pay  tribute  to  the  members  of  the 
minority  because  this  was  a  bipartisan 
approach,   along   with   my   chairman, 
the   gentleman    from   Michigan    [Mr. 
Ford].  I  also  want  to  thank  the  Com- 
mittee on  Appropriations,  and  in  par- 
ticular, the  chairman,  the  gentleman 
from  Mississippi  [Mr.  Whitten],  and 
the   gentleman   from   California   [Mr. 
RoYBAL],    and    the    gentleman    from 
Iowa  [Mr.  Smith],  because  sometimes 
those  members  on  the  committee  on 
authorizing  feel  that  we  do  not  get  a 
quid  pro  quo  from  appropriations,  but 
this  is  a  case  where  they  really  went 
beyond   the  call   of  duty.   I   want  to 
thank  them  personally  for  it.  Finally, 
I  would  like  to  give  my  special  thanks 
to  Senator  Dole  for  his  efforts  and  to 
Senator  Guenn  for  his  support  of  this 
legislation  in  the  other  body.  They  are 
truly  friends  of  federal  law  enforce- 
ment personnel.  Mr.  Speaker,  I  intro- 
duced this  legislation  again  this  year 
because   I   saw   the    inequity   in    the 
manner  in  which  we  pay  our  Federal 
law  enforcement  officers  in  terms  of 
their  unscheduled  overtime.  As  a  mat- 
ter of  fact,  we  really  don't  pay  them  as 
though  it's  overtime,  and  we  are  talk- 
ing about  people  who  are  in  agencies 
like  the  FBI,  the  CIA,  DEA,  the  Secret 
Service.  Park  Police,  and  so  on. 

This  is  a  time  when  these  individuals 
are  more  needed  than  ever,  and  we  are 
losing  competent,  qualified,  and  expe- 
rienced people  because  their  base  pay 
is  so  limited,  and  the  compensation  is 
so  poor.  Relief  from  this  inequity  is 
long  overdue  for  our  Nation's  Federal 
law  enforcement  officers. 

Last  year,  as  I  mentioned,  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man]  had  a  very  comprehensive  hear- 
ing related  to  this  problem.  We  heard 
testimony  which  described  the  dispari- 
ty, on  a  national  average.  In  pay  be- 
tween Federal  law  enforcement  offi- 
cers and  their  State  and  local  counter- 
parts. As  an  example,  a  rookie  police 
officer  with  the  New  York  Police  De- 
partment, and  he.  I  am  sure,  deserves 
it,  but  he  earns  more  than  an  FBI 
agent  who  has  considerably  more  ex- 
perience. At  the  same  time.  FBI  agents 
must  have  a  college  degree,  face  occa- 
sional transfer,  generally  undergo  vig- 
orous retraining  exercises,  and  certain- 
ly are  subjected  to  the  most  thorough 
background  security  check.  So  we 
learn  that  the  various  agencies  are 
now  experiencing  some  difficulty  in  at- 
tracting qualified  individuals  to  serv- 
ice, and  have  a  higher  than  usual  at- 


trition rate  among  experienced  offl. 
cers. 

The  Congressional  Budget  Office 
does  estimate  that  this  bill  will  cost 
about  $80  million,  beginning  Septem- 
ber 30,  1990.  However,  if  we  estimat* 
the  incredible  costs  associated  with 
lost  experience,  and  the  need  to  con- 
tinually retrain  new  people,  then  that 
really  balances  out. 

Mr.  Speaker,  while  H.R.  215  does  not 
even  begin  to  address  the  most  serious 
problems  relating  to  equity  for  our 
civil  servants,  both  in  law  enforcement 
and  other  professions  related  to  Feder- 
al service,  it  does  impact.  I  think,  and 
will  favorably  Impact  on  our  Nation's 
war  on  drugs  and  crime.  Let  Members 
not  forget  those  who  are  called  upon 
daily  to  fight  this  war. 

These  are  our  Federal  law  enforcfr 
ment  agents. 

n  1450 
Mr.  Speaker,  I  was  very,  very  pleased 
to  see  the  bipartisan  support  for  this 
bill.  I  hope  the  administration  will  re- 
alize the  wisdom  of  this  bill  because  of 
the  number  of  cosponsors.  and  the  at- 
trition and  so  forth  that  we  are  experi- 
encing. 

Once  again  I  want  to  express  my  ap- 
preciation to  the  chairman  of  this 
committee,  the  minority  leader  of  this 
committee  and  members  of  the  full 
committee,  and  I  also  want  to  thank 
my  staff  because  getting  agreements 
with  the  Senate  side,  and  the  House 
side,  and  the  Committee  on  Appropria- 
tions and  so  on  is  not  very  easy.  I  espe- 
cially want  to  thank  Joe  Grimes  for  his 
previous  work  and  Scott  Frey  for  his 
current  work.  They  deserve  an  awful 
lot  of  credit. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilmaw],  our  friend  and 
colleague. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  support  of  H.R. 
215,  legislation  I  believe  is  long  over- 
due, introduced  by  my  good  friend,  the 
gentlelady  from  Ohio.  [Ms.  Oakah] 
and  supported  by  the  distinguished 
Chairman  of  the  Committee  on  Com- 
pensation and  Employee  Benefits  and 
the  ranking  minority  member  of  the 
Subcommittee,  the  gentleman  from 
Indiana  [Mr.  Myers]  and  cosponsored 
by  over  180  of  our  colleagues,  includ- 
ing myself.  This  measure  was  reported 
out  of  our  Conrmiittee  on  Post  Office 
and  Civil  Service  by  a  voice  vote  on 
October  25. 

H.R.  215  revises  the  calculation  of 
premium  pay  for  administratively  un- 
controllable overtime  [AUO]  duty  per- 
formed by  some  of  our  Federal  em- 
ployees, primarily  affecting  law  en- 
forcement officers.  Other  employees 
would  be  affected  as  well. 
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I  would  have  preferred  that  this 
measure  could  have  been  implemented 
as  soon  as  possible  after  enactment. 
However.  I  understand  that  an  amend- 
ment has  been  accepted  that  delays 
the  effective  date  until  the  beginning 
of  the  next  fiscal  year  to  allow  the 
agencies  involved  time  to  make  the 
necessary  changes  called  for  in  the 
biU. 

Current  statutes  require  that  an  em- 
ployee, whose  rate  of  pay  is  below  GS- 
10  on  the  General  Schedule  will  re- 
ceive 25  percent  of  his  basic  pay  for 
their  AUO  time,  but  for  those  above 
GS-10  their  overtime  payments  are 
limited  to  25  percent  of  a  GS-10  salary 
even  though  their  basic  pay  may  be 
much  higher.  This  legislation  corrects 
this  to  provide  that  the  rate  for  AUO 
is  25  percent  of  their  actual  base 
salary.  I  support  this  change  because  I 
do  not  believe  our  employees  should 
lose  money  because  their  Government 
needs  them  for  temporary  emergen- 
cies elsewhere  or  for  surveillance  of 
suspected  criminal  figures. 

Understandably,  the  hours  the  cov- 
ered employees  work  are  not  dictated 
by  a  work  schedule  but  by  what  sus- 
pects do  and  when  they  do  it.  Our 
salary  structure  should  be  flexible 
enough  to  assist  this  part  of  our  work- 
force and  not  to  hinder  them. 

Primary  among  the  recipients  of  the 
benefits  of  this  bill  would  be  law  en- 
forcement officers.  But,  the  majority 
of  those  would  be  the  Federal  employ- 
ees working  to  stop  the  flow  of  illegal 
drugs  into  the  United  States. 

As  we  all  recognize,  when  consider- 
ing the  impact  of  this  particular  type 
of  criminal  activity  and  all  its  related 
violence,  it  does  not  pay  in  the  long 
run  to  be,  as  they  say,  "permy  wise 
and  pound  foolish."  This  criminal  ac- 
tivity must  stop  and  the  bill  before  us 
will  allow  the  employees  in  the  trench- 
es to  take  their  minds  off  how  much 
money  they  are  losing  by  being  on 
AUO  surveillance  and  allow  them  to 
concentrate  on  their  jobs.  It  will,  we 
have  been  assured,  also  greatly  assist 
in  recruiting  and  retaining  employees 
engaged  in  this  battle. 

I  commend  the  gentleman  from  New 
York  [Mr.  Ackerman]  for  his  active 
and  swift  consideration  of  this  bill  and 
the  House  leadership,  on  both  sides  of 
the  aisle,  for  expediting  consideration 
of  it  and  I  am  hopeful  that  our  action 
today  will  give  a  necessary  boost  to  the 
overall  morale  of  our  employees. 

Mr.  RIDGE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  titne. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  the  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
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House  suspend  the  rules  and  pass  the 
bill,  H.R.  215,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  MUSEUM  OF  THE 
AMERICAN  INDIAN  ACT 

Mr.  CLAY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2668)  to  authorize  the  establish- 
ment with  the  Smithsonian  Institu- 
tion of  the  National  Museum  of  the 
American  Indian,  to  establish  a  memo- 
rial to  the  American  Indian,  and  for 
other  purposes;  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2668 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Museum  of  the  American  Indian  Act". 

SEC.  Z.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  the  Americas: 

<2)  although  the  Smithsonian  Institution 
sponsors  extensive  Native  American  pro- 
grams, none  of  its  19  museums,  galleries, 
and  major  research  facilities  is  devoted  ex- 
clusively to  Native  American  history  and 
art; 

(3)  the  Heye  Museum  in  New  York,  New 
York,  one  of  the  largest  Native  American 
collections  in  the  world,  has  more  than 
1.000,000  art  objecu  and  artifacte  and  a  li- 
brary of  40,000  volumes  relating  to  the  ar- 
chaeology, ethnology,  and  history  of  Native 
American  peoples: 

(4)  the  Heye  Museum  is  housed  in  facili- 
ties with  a  total  area  of  90.000  square  feet, 
but  requires  a  minimum  of  400,000  square 
feet  for  exhibition,  storage,  and  scholarly 
research: 

(5)  the  bringing  together  of  the  Heye 
Museum  collection  and  the  Native  American 
collection  of  the  Smithsonian  Institution 
would— 

(A)  create  a  national  Institution  with  unri- 
valed capability  for  exhibition  and  research: 

(B)  give  all  Americans  the  opportunity  to 
learn  of  the  cultural  legacy,  historic  gran- 
deur, and  contemporary  culture  of  Native 
Americans: 

(C)  provide  facilities  for  scholarly  meet- 
ings and  the  performing  arts: 

<D)  make  available  curatorial  and  other 
learning  opportunities  for  Indians:  and 

(E)  make  possible  traveling  exhibitions  to 
communities  throughout  the  Nation: 

(6)  by  order  of  the  Surgeon  General  of  the 
Army,  approximately  4.000  Indian  human 
remains  from  battlefields  and  burial  sites 
were  sent  to  the  Army  Medical  Museum  and 
were  later  transferred  to  the  Smithsonian 
Institution; 

(7)  through  archaeological  excavations,  in- 
dividual donations,  and  museum  donations, 
the  Smithsonian  Institution  has  acquired 
approximately  14.000  additional  Indian 
human  remains: 

(8)  the  human  remains  referred  to  in 
paragraphs  (6)  and  (7)  have  long  been  a 
matter  of  concern  for  many  Indian  tribes, 


Including  Alaska  Native  villages,  and  Native 
Hawaiian  communities  which  are  deter- 
mined to  provide  an  appropriate  resting 
place  for  their  ancestors: 

(9)  identification  of  the  origins  of  such 
human  remains  is  essential  to  addressing 
that  concern:  and 

(10)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (D.S.  Gov- 
ernment Reservation  No.  6)  is  reserved  for 
the  use  of  the  Smithsonian  Institution  and 
is  available  for  construction  of  the  National 
Museum  of  the  American  Indian. 

8KC  X  NATIONAL  MtSEtM  OF  THE  AMERICAN 
INDIAN. 

(a)  EsTABLisHMDtT.— There  is  established, 
within  the  Smithsonian  Institution,  a  living 
memorial  to  Native  Americans  and  their  tra- 
ditions which  shall  be  known  as  the  "Na- 
tional Museum  of  the  American  Indian '. 

<b)  Purposes.— The  purposes  of  the  Na- 
tional Museum  are  to— 

(1)  advance  the  study  of  Native  Ameri- 
cans, including  the  study  of  language,  litera- 
ture, history,  art,  anthropology,  and  life; 

(2)  collect,  preserve,  and  exhibit  Native 
American  objecU  of  artistic,  historical,  liter- 
ary, anthropological,  and  scientific  interest; 

(3)  provide  for  Native  American  research 
and  study  programs;  and 

(4)  provide  for  the  means  of  carrying  out 
paragraphs  (1).  (2),  and  (3)  in  the  District  of 
Columbia,  the  State  of  New  York,  and  other 
appropriate  locations. 

SEC.  4.  AITHORIT4  OF  THE  BOARD  OF  REGENTS  TO 
ENTER  INTO  A.N  AGREEMENT  PROVID- 
ING FOR  TRANSFER  OF  HEYE  FOUN- 
DATION ASSETS  TO  THE  SMITHSONIAN 
INSTrriTION. 

The  Board  of  Regents  is  authorized  to 
enter  into  an  agreement  with  the  Heye 
Foundation,  to  provide  for  the  transfer  to 
the  Smithsonian  Institution  of  title  to  the 
Heye  Foundation  assets.  The  agreement 
shaU- 

(1)  require  that  the  use  of  the  assets  be 
consistent  with  section  3(b):  and 

(2)  l>e  governed  by.  and  construed  in  ac- 
cordance with,  the  law  of  the  State  of  New 
York. 

The  United  SUtes  District  Court  for  the 
Southern  District  of  New  York  shall  have 
original  and  exclusive  Jurisdiction  over  any 
cause  of  action  arising  under  the  agreement. 

SEC.  5.  BOARD  OF  TRISTEES  OF  THE  NATIONAL 
MUSEUM  OF  THE  AMERICAN  INDIAN. 

(a)  Gkniral.— The  National  Museum  shall 
be  under  a  Board  of  Trustees  with  the 
duties,  powers,  and  authority  specified  in 
this  section 

(b)  Gknehal  DirriBS  and  Pownis.— The 
Board  of  Trustees  shall— 

(1)  recommend  annual  operating  budgets 
for  the  National  Museum  to  the  Board  of 
Regents: 

<2)  advise  and  assist  the  Board  of  Regents 
on  all  matters  relating  to  the  administra- 
tion, operation,  maintenance,  and  preserva- 
tion of  the  National  Museum: 

(3)  adopt  bylaws  for  the  Board  of  Trust- 
ees; 

(4)  designate  a  chairman  and  other  offi- 
cers from  among  the  members  of  the  Board 
of  Trustees:  and 

(5)  report  annually  to  the  Board  of  Re- 
gents on  the  acquisition,  disposition,  and 
display  of  Native  American  objects  and  arti- 
facts and  on  other  appropriate  matters. 

(c)  Sole  AuTHORmr.— Subject  to  the  gen- 
eral policies  of  the  Board  of  Regents,  the 
Board  of  Trustees  shall  have  the  sole  au- 
thority to— 
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(1)  lend,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  ot  the  collections  of  the 
National  Museum,  with  the  proceeds  of 
such  transactions  to  be  used  for  additions  to 
the  collections  of  the  National  Museum  or 
additions  to  the  endowment  of  the  National 
Museum,  as  the  case  may  be: 

(2)  purchase,  accept,  borrow,  or  otherwise 
acquire  artitacts  and  other  objects  for  addi- 
tion to  the  collections  of  the  National 
Museum:  and 

(3)  specify  criteria  for  use  of  the  collec- 
tions of  the  National  Museum  for  appropri- 
ate purposes,  including  research,  evailuation, 
education,  and  method  of  display. 

(d)  Adthority.— Subject  to  the  general 
policies  of  the  Board  of  Regents,  the  Board 
of  Trustees  shall  have  authority  to— 

(1)  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
National  Museum: 

(2)  solicit  funds  for  the  National  Museum 
and  determine  the  purix>ses  to  which  such 
funds  shall  be  applied:  and 

(3)  approve  expenditures  from  the  endow- 
ment of  the  National  Museum  for  any  pur- 
pose of  the  Museum. 

(e)  Initial  Appointmi^its  to  thk  Board  or 

TSDSTEKS.— 

(1)  Membership.— The  initial  membership 
of  the  Board  of  Trustees  shall  consist  of — 

(A)  the  Secretary  of  the  Smithsonian  In- 
stitution: 

(B)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  appointed  by  the  Board  of 
Regents: 

(C)  8  individuals  appointed  by  the  Board 
of  Regents:  and 

(D)  15  individuals,  each  of  whom  shall  be 
a  member  of  the  board  of  trustees  of  the 
Heye  Museum,  appointed  by  the  Board  of 
Regents  from  a  list  of  nominees  recom- 
mended by  the  board  of  trustees  of  the 
Heye  Museum. 

(2)  Special  rule.— At  least  7  of  the  23 
members  appointed  under  subparagraphs 
(C)  and  (D)  of  paragraph  <1)  shall  be  Indi- 
ans. 

(3)  Terms.— The  trustee  appointed  under 
paragraph  (IXB)  shall  serve  at  the  pleasure 
of  the  Board  of  Regents.  The  terms  of  the 
trustees  appointed  under  subparagraph  (C) 
or  (D)  of  paragraph  (1)  shall  be  3  years,  be- 
ginning on  the  date  of  the  transfer  of  the 
Heye  Foundation  assets  to  the  Smithsonian 
Institution. 

(4)  Vacamcies.— Any  vacancy  shall  be 
filled  only  for  the  remainder  of  the  term  in- 
volved. Any  vacancy  appointment  under 
paragraph  (IHD)  shall  not  be  subject  to  the 
source  and  recommendation  requirements 
of  that  paragraph,  but  shall  be  subject  to 
paragraph  (2). 

(f)  Subsequent  Appointments  to  the 
Board  of  Trustees.— 

(1)  Membership.— Upon  the  expiration  of 
the  terms  under  sutisection  (e).  the  Board  of 
Trustees  shall  consist  of — 

(A)  the  Secretary  of  the  Smithsonian  In- 
stitution: 

(B)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  appointed  by  the  Board  of 
Regents:  and 

(C)  23  individuals  appointed  by  the  Board 
of  Regents  from  a  list  of  nominees  recom- 
mended by  the  Board  of  Trustees. 

(2)  Special  Rule.— At  least  12  of  the  23 
members  appointed  under  of  paragraph 
(IMC)  shall  be  Indians. 

(3)  Terms.— The  trustee  appointed  under 
paragraph  (IXB)  shall  serve  at  the  pleasure 
of  the  Board  of  Regents.  Except  as  other- 
wise provided  in  the  next  sentence,  the 
terms  of  members  appointed  under  para- 


graph (IXC)  shall  be  3  years.  Of  the  mem- 
bers first  appointed  under  paragraph 
(IXC)— 

(A)  7  members,  4  of  whom  shall  be  Indi- 
ans, shall  t>e  appointed  for  a  term  of  one 
year,  as  designated  at  the  time  of  appoint- 
ment; and 

(B)  8  members,  4  of  whom  shall  be  Indi- 
ans, shall  be  appointed  for  a  term  of  2  years, 
as  designated  at  the  time  of  appointment. 

(4)  Vacancies.— Any  vacancy  shall  be 
filled  only  for  the  remainder  of  the  term  in- 
volved. 

(g)  Quorum.— A  majority  of  the  members 
of  the  Board  of  Trustees  then  In  office  shall 
constitute  a  quorum. 

(h)  Expenses.— Meml>ers  of  the  Board 
shall  be  entitled  (to  the  same  extent  as  pro- 
vided in  section  5704  of  title  5.  United  States 
Code,  with  respect  to  employees  serving 
intermittently  in  the  Government  service) 
to  per  diem,  travel,  and  transportation  ex- 
penses for  each  day  (including  travel  time) 
during  which  they  are  engaged  in  the  per- 
formance of  their  duties. 

SEC.  «.  DIRECTOR  AND  STAFF  OF  THE  NATIONAL 
MUSEUM. 

(a)  In  General.— The  Secretary  of  the 
Smithsonian  Institution  shall  appoint— 

(Da  Director  who,  subject  to  the  policies 
of  the  Board  of  Trustees,  shall  manage  the 
National  Museum:  and 

(2)  other  employees  of  the  National 
Museum,  to  serve  under  the  Director. 

(b)  OrrER  or  Employment  to  Heye  Foun- 
dation EImployees.- Each  employee  of  the 
Heye  Museum  on  the  day  before  the  date  of 
the  transfer  of  the  Heye  Foundation  assets 
to  the  Smithsonian  Institution  shall  be  of- 
fered employment  with  the  Smithsonian  In- 
stitution— 

( 1 )  under  the  usual  terms  of  such  employ- 
ment: and 

(2)  at  a  rate  of  pay  not  less  than  the  rate 
applicable  to  the  employee  on  the  day 
before  the  date  of  the  transfer. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Secretary  may— 

(1)  appoint  the  Director.  2  employees 
under  subsection  (aX2),  and  the  employees 
under  subsection  (b)  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service: 

(2)  fix  the  pay  of  the  Director  and  such  2 
employees  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates:  and 

(3)  fix  the  pay  of  the  employees  under 
subsection  (b)  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classifi- 
cation and  General  Schedule  pay  rates,  sub- 
ject to  subsection  (bx2). 

SEC.  7.  MCSEl  .H  FACILITIES. 

(a)  National  Museitm  Mall  Facility.— 
The  Board  of  Regents  shall  plan,  design, 
and  construct  a  facility  on  the  area  twunded 
by  Third  Street,  Maryland  Avenue,  Inde- 
pendence Avenue,  Fourth  Street,  and  Jef- 
ferson Drive,  Southwest,  in  the  District  of 
Columbia  to  house  the  portion  of  the  Na- 
tional Museum  to  be  located  in  the  District 
of  Columbia.  The  Board  of  Regents  shall 
pay  not  more  than  %  of  the  total  cost  of 
planning,  designing,  and  constructing  the 
facility  from  funds  appropriated  to  the 
Board  of  Regents.  The  remainder  of  the 
costs  shall  be  paid  from  non-Federal 
sources. 

(b)  National  Museum  Heye  Center  Facil- 
ity.— 

( 1 )  Lease  op  space  from  gsa.— 


(A)  Terms.— Notwithstanding  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
490(j)),  the  Administrator  of  General  Serv- 
ices may  lease,  at  a  nominal  charge,  to  the 
Smithsonian  Institution  space  in  the  Old 
United  States  Custom  House  at  One  Bowl- 
ing Green,  New  York,  New  York,  to  house 
the  portion  of  the  National  Museum  to  be 
located  in  the  city  of  New  York.  The  lease 
shall  be  subject  to  such  terms  as  may  be 
mutually  agreed  upon  by  the  Administrator 
and  the  Secretary  of  the  Smithsonian  Insti- 
tution. The  term  of  the  lease  shall  not  be 
less  than  99  years. 

(B)  Reimbursement  of  federal  buildings 
FUND.— The  Administrator  of  General  Serv- 
ices may  reimburse  the  fund  established  by 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  490(f))  for  the  difference  between 
the  amount  charged  to  the  Smithsonian  In- 
stitution for  leasing  space  under  this  para- 
graph and  the  commercial  charge  under  sec- 
tion 210(j)  of  such  Act  which,  but  for  this 
paragraph,  would  apply  to  the  leasing  of 
such  space.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  such  sums 
as  may  be  necessary  to  carry  out  this  sub- 
paragraph for  fiscal  years  beginning  after 
September  30,  1990. 

(2)  Construction.— 

(A)  Museum  facility.- The  Board  of  Re- 
gents shall  plan,  design,  and  construct  a  sig- 
nificant facility  for  the  National  Museum  in 
the  space  leased  under  paragraph  ( I ).      ^ 

(B)  Auditorium  and  loading  dock  facili- 
ty.—The  Administrator  of  General  Services 
shall  plan,  design,  and  construct  an  auditori- 
um and  loading  dock  in  the  Old  United 
States  Custom  House  at  One  Bowling 
Green,  New  York,  New  York,  for  the  shared 
use  of  all  the  occupants  of  the  building,  in- 
cluding the  National  Museum. 

(c)  Square  footage.- The  facilities  to  be 
constructed  under  this  paragraph  shall 
have,  in  the  aggregate,  a  total  square  foot- 
age of  approximately  82,500  square  feet. 

(c)  Repairs  and  alterations.— After  con- 
struction of  the  facility  under  parsigraph 
(2XA).  repairs  and  alterations  of  the  facility 
shall  be  the  responsibility  of  the  Board  of 
Regents. 

(4)  Reimbursement  of  gsa.— The  Board  of 
Regents  shall  reimburse  the  Administrator 
for  the  Smithsonian  Institution's  pro  rata 
share  of  the  cost  of  utilities,  maintenance, 
cleaning,  and  other  services  incurred  with 
respect  to  the  space  leased  under  paragraph 
(I)  and  the  full  cost  of  any  repairs  or  alter- 
ations made  by  the  General  Services  Admin- 
istration at  the  request  of  the  Smithsonian 
Institution  with  respect  to  the  space. 

(5)  Cost  sharing.— 

(A)  General  rules.— The  Board  of  Re- 
gents shll  pay  Vj  of  the  costs  of  planning, 
designing,  and  constructing  the  facility 
under  paragraph  (2XA)  from  fimds  appro- 
priated to  the  Board  of  Regents.  The  re- 
mainder of  the  costs  shall  be  paid  from  non- 
Federal  sources. 

(B)  Responsibilities  of  new  york  city 
AND  STATE.— Of  the  costs  which  are  required 
to  be  paid  from  non-Federal  sources  under 
this  paragraph,  the  city  of  New  York.  New 
York,  and  the  State  of  New  York  have  each 
agreed  to  pay  $8,000,000  or  an  amount  equal 
to  Vb  of  the  costs  of  planning,  designing,  and 
constructing  the  facility  under  paragraph 
(2XA),  whichever  is  less.  Such  payments 
shall  be  made  to  the  Board  of  Regents  in  ac- 
cordance with  a  payment  schedule  to  be 
agreed  upon  by  the  city  and  State  and  the 
Board  of  Regents. 
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(C)  Limitation  on  obligations  of  federal 
nmss— Federal  funds  may  not  be  obligated 
for  actual  construction  of  a  facility  under 
paragraph  (2XA)  in  a  fiscal  year  until  non- 
Federal  sources  have  paid  to  the  Board  of 
Regents  the  non-Federal  share  of  such  costs 
which  the  Board  of  Regents  estimates  will 
be  incurred  in  such  year. 

(6)  Designation.— The  facility  to  be  con- 
structed under  paragraph  (2XA)  shall  be 
known  and  designated  as  the  "George 
Gustav  Heye  Center  of  the  National 
Museum  of  the  American  Indian". 

(c)  MusEtni  Support  Center  Facility  — 
The  Board  of  Regents  shall  plan,  design, 
and  construct  a  facility  for  the  conservation 
and  storage  of  the  collections  of  the  Nation- 
al Museum  at  the  Museum  Support  Center 
of  the  Smithsonian  Institution. 

(d>  Minimum  Square  Footage.— The  facili- 
ties to  be  constructed  under  this  section 
shall  have,  in  the  aggregate,  a  total  square 
footage  of  at  least  400.000  square  feet. 

(e)  AlTTHORITY  To  CONTRACT  WiTH  GSA — 

The  Board  of  Regents  and  the  Administra- 
tor of  General  Services  may  enter  into  such 
agreements  as  may  be  necessary  for  plan- 
ning, designing,  and  constructing  facilities 
under  this  section  (other  than  subsection 
(bK2XB)).  Under  such  agreements,  the 
Board  of  Regents  shall  transfer  to  the  Ad- 
ministrator, from  funds  available  for  plan- 
ning, designing,  and  constructing  such  facili- 
ties, such  amounts  as  may  be  necessary  for 
expenses  of  the  General  Services  Adminis- 
tration with  respect  to  planning,  designing, 
and  constructing  such  facilities. 

(f)  Limitation  on  Obligation  of  Federal 
Ponds.— Notwithstanding  any  other  provi- 
sion of  this  Act,  funds  appropriated  for  car- 
rying out  this  section  may  not  be  obligated 
for  actual  construction  of  any  facility  under 
this  section  until  the  60th  day  after  the 
date  on  which  the  Board  of  Regents  trans- 
mits to  Congress  a  written  analysis  of  the 
total  estimated  costs  of  the  construction 
and  a  cost-sharing  plan  projecting  the 
amount  for  Federal  appropriations  and  for 
non-Federal  contributions  for  the  construc- 
tion on  a  fiscal  year  basis. 

sec.  «.  CUSTOM  HOUSE  OFHCE  SPACE  AND  AUDI- 
TORIUM. 

(a)  Repairs  and  Alterations.— The  Ad- 
ministrator of  General  Services  shall  make 
such  repairs  and  alterations  as  may  l)e  nec- 
essary in  the  portion  of  the  Old  United 
States  Custom  House  at  One  Bowling 
Green.  New  York,  New  York,  which  is  not 
leased  to  the  Board  of  Regents  under  sec- 
tion 7(b)  and  which,  as  of  the  date  of  the 
enactment  of  this  Act,  has  not  been  altered. 

(b)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
the  Administrator  of  General  Services 
$25,000,000  from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f))  to  carry  out  this  section 
and  section  7(bX2XB). 

SEC  ».  AUDUBON  TERRACE. 

(a)  In  General.— The  Board  of  Regents 
shall- 

(1)  assure  that,  on  the  date  on  which  a 
qualified  successor  to  the  Heye  Foundation 
at  Audubon  Terrace  first  takes  possession  of 
Audubon  Terrace,  an  area  of  at  least  2,000 
square  feet  at  that  facility  is  accessible  to 
the  public  and  physically  suitable  for  exhi- 
bition of  museum  objects  and  for  related  ex- 
hibition activities: 

(2)  upon  written  agreement  between  the 
Board  and  any  qualified  successor,  lend  ob- 
jects from  the  collections  of  the  Smithsoni- 


an Institution  to  the  successor  for  exhibi- 
tion at  Audubon  Terrace:  and 

(3)  upon  written  agreement  between  the 
Board  and  any  qualified  successor,  provide 
training,  scholarship,  technical,  and  other 
assistance  (other  than  operating  funds) 
with  respect  to  the  area  referred  to  in  para- 
graph ( I )  for  the  purposes  described  in  that 
paragraph. 

(b)  Determination  of  Charges.— Any 
charge  by  the  Board  of  Regents  for  activi- 
ties pursuant  to  agreements  under  para- 
graph (2)  or  (3)  of  subsection  (a)  shall  be  de- 
termined according  to  the  ability  of  the  suc- 
cessor to  pay. 

(c)  Definition.— As  used  in  this  section, 
the  terms  "qualified  successor  to  the  Heye 
Foundation  at  Audubon  Terrace",  "quali- 
fied successor",  and.  "successor"  mean  an 
organization  described  in  section  501(cX3) 
of  the  Internal  Revenue  Code  of  1986,  and 
exempt  from  tax  under  section  501(a)  of 
such  Code,  that,  as  determined  by  the 
Board  of  Regents— 

(1)  is  a  successor  occupant  to  the  Heye 
Foundation  at  Audubon  Terrace,  3753 
Broadway,  New  York.  New  York: 

(2)  is  qualified  to  operate  the  area  re- 
ferred to  in  paragraph  (1)  for  the  purposes 
described  in  that  paragraph:  and 

(3)  is  committed  to  making  a  good  faith 
effort  to  respond  to  community  cultural  in- 
terests in  such  operation. 

SEC.  10.  BOARD  OF  RECJENTS  FUNCTIONS  WITH  RE- 
SPECT TO  CERTAIN  AGREEMENTS  AND 
PROGRAMS. 

(a)  Priority  To  Be  Given  to  Indian  Or- 
ganizations With  Respect  to  Certain 
Agreements.— In  entering  into  agreements 
with  museums  and  other  educational  and 
cultural  organizations  to— 

( 1 )  lend  Native  American  artifacts  and  ob- 
jects from  any  collection  of  the  Smithsoni- 
an Institution: 

(2)  sponsor  or  coordinate  traveling  exhibi- 
tions of  artifacts  and  objects:  or 

(3)  provide  training  or  technical  assist- 
ance: the  Board  of  Regents  shall  give  priori- 
ty to  agreements  with  Indian  organizations, 
including  Indian  tribes,  museums,  cultural 
centers,  educational  institutions,  libraries, 
and  archives.  Such  agreements  may  provide 
that  loans  or  services  to  such  organizations 
may  be  furnished  by  the  Smithsonian  Insti- 
tution at  minimal  or  no  cost. 

(b)  Indian  Programs.— The  Board  of  Re- 
gents may  establish— 

(1)  programs  to  serve  Indian  tribes  and 
communities:  and 

(2)  in  cooperation  with  educational  insti- 
tutions, including  tribally  controlled  com- 
munity colleges  (as  defined  In  section  2  of 
the  Tribally  Controlled  Conununity  College 
Assistance  Act  of  1978),  programs  to  en- 
hance the  opportunities  for  Indians  In  the 
areas  of  museum  studies,  management,  and 
research. 

(c)  Indian  Museum  Management  Fellow- 
ships.—The  Board  of  Regents  shall  estab- 
lish an  Indian  Museum  Management  Fel- 
lowship program  to  provide  stipend  support 
to  Indians  for  training  In  museum  develop- 
ment and  management. 

(d)  AirrHORizATioN  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$2,000,000  for  each  fiscal  year,  beginning 
with  fiscal  year  1991,  to  carry  out  subsec- 
tions (b)  and  (c). 

SEC.  II.  INVENTORY.  IDENTIFICATION.  AND 
RETURN  OK  INDIAN  HUMAN  REMAINS 
AND  INDIAN  FUNERARY  OBJECTS  IN 
TH£  POSSESSION  OF  THE  SMITHSONI- 
AN INSTITUTION. 

(a)  Inventory  and  Identification —The 
Secretary  of  the  Smithsonian  Institution,  in 


consultation  and  cooperation  with  tradition- 
al Indian  religious  leaders  and  government 
officials  of  Indian  tribes,  shall— 

(1)  Inventory  the  Indian  human  remains 
and  Indian  funerary  objects  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion: and 

(2)  using  the  best  available  scientific  and 
historical  documenUtion.  identify  the  ori- 
gins of  such  remains  and  objects. 

(b)  Notice  in  Case  of  Identification  or 
Tribal  Origin.- If  the  tribal  origin  of  any 
Indian  human  remains  or  Indian  funerary 
object  is  identified  by  a  preponderance  of 
the  evidence,  the  Secretary  shall  so  notify 
any  affected  Indian  tribe  at  the  earliest  op- 
portunity. 

(c)  RETtTRN  OF  Indian  HmcAN  Remains  and 
Ass(x:iATED  Indian  FtmERARY  Objects.— If 
any  Indian  human  remains  are  identified  by 
a  preponderance  of  the  evidence  as  those  of 
a  particular  individual  or  as  those  of  an  in- 
dividual culturally  affiliated  with  a  particu- 
lar Indian  tribe,  the  Secretary,  upon  the  re- 
quest of  the  descendants  of  such  individual 
or  of  the  Indian  tribe  shall  expeditiously 
return  such  remains  (together  with  any  as- 
sociated funerary  objects)  to  the  descend- 
ants or  tribe,  as  the  case  may  be. 

(d)  RETtTRN  OF  Indian  Funerary  Objects 
Not  Associated  With  Indian  Human  Re- 
mains.—If  any  Indian  funerary  object  not 
associated  with  Indian  human  remains  is 
identified  by  a  preponderance  of  the  evi- 
dence as  having  been  removed  from  a  specif- 
ic burial  site  of  an  individual  culturally  af- 
filiated with  a  particular  Indian  tribe,  the 
Secretary,  upon  the  request  of  the  Indian 
tribe,  shall  expeditiously  return  such  object 
to  the  tribe. 

(e)  Interpretation.— Nothing  in  this  sec- 
tion shall  be  interpreted  as— 

(1)  limiting  the  authority  of  the  Smithso- 
nian Institution  to  return  or  repatriate 
Indian  human  remains  or  Indian  funerary 
objects  to  Indian  tribes  or  individuals:  or 

(2)  delaying  actions  on  pending  repatri- 
ation request,  denying  or  otherwise  affect- 
ing access  to  the  courts,  or  limiting  any  pro- 
cedural or  substantive  rights  which  may 
otherwise  be  secured  to  Indian  trit)es  or  In- 
dividuals. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years  to  carry  out  this  section. 

SEC.  12.  SPECIAL  COMMITTEE  TO  REVIEW  THE  IN- 
VENTORY. IDENTIFICATION.  AND 
RETURN  OF  INDIAN  HUMAN  REMAINS 
AND  INDIAN  FUNERARY  OBJECTS. 

(a)  Establishment:  DtrriES.- Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the 
Smithsonian  Institution  shall  appoint  a  st>e- 
cial  committee  to  monitor  and  review  the  in- 
ventory, identification,  and  return  of  Indian 
human  remains  and  Indian  funerary  objects 
under  section  11.  In  carrying  out  its  duties, 
the  committee  shall— 

( 1 )  with  respect  to  the  inventory  and  iden- 
tification, ensure  fair  and  objective  consid- 
eration and  assessment  of  all  relevant  evi- 
dence: 

(2)  upon  the  request  of  any  affected  party 
or  otherwise,  review  any  finding  relating  to 
the  origin  or  the  return  of  such  remains  or 
objects: 

(3)  facilitate  the  resolution  of  any  dispute 
that  may  arise  t>etween  Indian  tribes  with 
respect  to  the  return  of  such  remains  or  ob- 
jects: and 

(4)  perform  such  other  related  functions 
as  the  Secretary  may  assign. 
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(b)  MEmnsHip— The  committee  shall 
consist  of  five  members,  of  whom— 

(1)  three  members  shall  be  appointed 
from  among  nominations  submitted  by 
Indian  tribes  and  organizations;  and 

(2)  the  Secretary  shall  designate  one 
member  as  chairman. 

The  Secretary  may  not  appoint  to  the  com- 
mittee aifV  individual  who  is  an  officer  or 
employee  of  the  Government  (including  the 
Smithsonian  Institution)  or  any  individual 
who  is  otherwise  affiliated  with  the  Smith- 
sonian Institution. 

(c)  AccBss.— The  Secretary  shall  ensure 
that  the  members  of  the  committee  have 
full  and  free  access  to  the  Indian  human  re- 
mains and  Indian  funerary  objects  subject 
to  section  1 1  and  to  any  related  evidence,  in- 
cluding scientific  and  historical  documents. 

(d)  Pay  Aifs  Expenses  or  Mkmbcrs.— Mem- 
bers of  the  committee  shall— 

(1)  be  paid  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  payable  for  grade 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code:  and 

(2)  be  entitled  (to  the  same  extent  as  pro- 
vided in  section  5703  of  such  title,  with  re- 
spect to  employees  serving  Intermittently  in 
the  Government  service)  to  per  diem,  travel. 
and  transportation  expenses: 

for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  peformance 
of  their  duties. 

(e)  Rules  aitd  Administrative  Support.— 
The  Secretary  shall  prescribe  regulations 
and  provide  administrative  support  for  the 
committee. 

(f )  Report  and  Termination.- At  the  con- 
clusion of  the  worit  of  the  committee,  the 
Secretary  shall  so  certify  by  report  to  the 
Congress.  The  committee  shall  cease  to 
exist  120  days  after  the  submission  of  the 
report. 

(g)  NON APPLICABILITY  OP  THE  FEDERAL  AD- 
VISORY Committee  Act.— The  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  committee. 

(h)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$250,000  for  fiscal  year  1991  and  such  sums 
as  may  be  necessary  for  succeeding  fiscal 
years  to  carry  out  this  section. 

sec.  IX  INVENTORY.  IDENTIFICATION.  AND 
RETIRN  OF  NATIVE  HAWAIIAN 
HUMAN  REMAINS  AND  NATIVE  HAWAI- 
IAN Fl'NERARY  OBJECTS  IN  THE  POS- 
SESSION OF  THE  SMITHSONIAN  INSTI- 
TITION. 

(a)  In  General.— The  Secrttary  op  the 
Smtthsonian  Institution  Shall— 

(1)  in  conjunction  with  the  inventory  and 
identification  under  section  11.  inventory 
and  identify  the  Native  Hawaiian  human  re- 
mains and  native  Hawaiian  funerary  objects 
in  the  possession  of  the  Smithsonian  Insti- 
tution. 

(2)  enter  into  an  agreement  with  appropri- 
ate Native  Hawaiian  organizations  with  ex- 
pertise in  Native  Hawaiian  affairs  (which 
may  include  the  Office  of  Hawaiian  Affairs 
and  the  Malama  I  Na  Kupuna  O  Hawai'i 
Nei)  to  provide  for  the  return  of  such 
human  remains  and  funerary  objects:  and 

(3)  to  the  greatest  extent  practicable, 
apply,  with  respect  to  such  human  remains 
and  funerary  objects,  the  principles  and 
procedures  set  forth  in  sections  11  and  12 
with  respect  to  the  Indian  human  remains 
and  Indian  funerary  objects  in  the  posses- 
sion of  the  Smithsonian  Institution. 

(b)  Depinitions.— As  used  in  this  section— 
(1)  the  term  "Malama  I   Na  Kupuna  O 

Hawai'i  Nei"  means  the  nonprofit.  Native 
Hawaiian  organization.  Incorporated  under 


the  laws  of  the  SUte  of  Hawaii  by  that 
name  on  April  17.  1989.  the  purpose  of 
which  is  to  provide  guidance  and  expertise 
in  decisions  dealing  with  Native  Hawaiian 
cultural  issues,  particularly  burial  issues: 
and 

(2)  the  term  "Office  of  Hawaiian  Affairs" 
means  the  Office  of  Hawaiian  Affairs  estab- 
lished by  the  Constitution  of  the  State  of 
Hawaii. 

SEC.  14.  GRANTS  BY  THE  SECRETARY  OF  THE  INTE- 
RIOR TO  ASSIST  INDIA.N  TRIBES  WITH 
RESPECT  Tt)  A(;REEMEVTS  FOR  THE 
RETl'RN  OF  INDIAN  Ht'MAN  REMAINS 
AND  INDIAN  FCNERARV  OBJECTS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior may  make  grants  to  Indian  tribes  to 
assist  such  tribes  in  reaching  and  carrying 
out  agreements  with— 

( 1 )  the  Board  of  Regents  for  the  return  of 
Indian  human  remains  and  Indian  funerary 
objects  under  section  U:  and 

(2)  other  Federal  and  non-Federal  entities 
for  additional  returns  of  Indian  human  re- 
mains and  Indian  funerary  objects. 

(b)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years  for  grants  under  subsection  (a). 

SEC.  IIS.  GRANTS  BY  THE  SECRETARY  OF  THE  IN- 
TERIOR TO  ASSIST  INDIAN  ORGANIZA- 
TIONS WITH  RESPECT  TO  RENOVA- 
TION AND  REPAIR  OF  MI'SEl'M  FA 
CILITIES  AND  EXHIBIT  FACILITIES. 

(a)  Grants.— The  Secretary  of  the  Interi- 
or may  make  grants  to  Indian  organizations, 
including  Indian  tribes,  museums,  cultural 
centers,  educational  institutions,  libraries, 
and  archives,  for  renovation  and  repair  of 
museum  facilities  and  exhibit  facilities  to 
enable  such  organizations  to  exhibit  objects 
and  artifacts  on  loan  from  the  collections  of 
the  Smithsonian  Institution  or  from  other 
sources.  Such  grants  may  be  made  only 
from  the  Tribal  Museum  Endowment  Fund. 

(b)  Indian  Organization  Contribution.— 
In  making  grants  under  subsection  (a),  the 
Secretary  may  require  the  organization  re- 
ceiving the  grant  to  contribute,  in  cash  or  in 
kind,  not  more  than  50  percent  of  the  cost 
of  the  renovation  or  repair  involved.  Such 
contribution  may  X>e  derived  from  any 
source  other  than  the  Tribal  Museum  En- 
dowment Fund. 

(c)  Tribal  Museum  Endowment  Fund.— 

(1)  Establishment.— There  is  established 
in  the  Treasury  a  fund,  to  be  known  as  the 
"Tribal  Museum  Endowment  Fund"  (here- 
inafter in  this  subsection  referred  to  as  the 
"Fund")  for  the  purpose  of  making  grants 
under  subsection  (a).  The  Fund  shall  consist 
of  (A)  amounts  deposited  and  credited 
under  paragraph  (2).  (B)  obligations  ob- 
tained under  paragraph  (3).  and  <C) 
amounts  appropriated  pursuant  to  authori- 
zation under  paragraph  (5). 

(2)  Deposits  and  Credits —The  Secretary 
of  the  Interior  is  authorized  to  accept  con- 
tributions to  the  Fund  from  non-Federal 
sources  and  shall  deposit  such  contributions 
in  the  Fund.  The  Secretary  of  the  Treasury 
shall  credit  to  the  Fund  the  interest  on.  and 
the  proceeds  from  sale  and  redemption  of 
obligations  held  in  the  Fund. 

(3)  Investments —The  Secretary  of  the 
Treasury  may  invest  any  portion  of  the 
Fund  In  interest-bearing  obligations  of  the 
United  States.  Such  obligations  may  be  ac- 
quired on  original  issue  or  In  the  open 
market  and  may  be  held  to  maturity  or  sold 
in  the  open  market.  In  making  investments 
for  the  Fund,  the  Secretary  of  the  Treasury 
shall  consult  the  Secretary  of  the  Interior 
with  respect  to  maturities,  purchases,  and 


sales,  taking  Into  consideration  the  balance 
necessary  to  meet  current  grant  require- 
ments. 

(4)  Expenditures  and  capital  preserva 
TioN.— Subject  to  appropriation,  amount< 
derived  from  Interest  shall  be  available  for 
expenditure  from  the  Fund.  The  capital  of 
the  Fund  shall  not  be  available  for  expendi- 
ture. 

(5)  AlTTHORIZATION    OP    APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  to 
the  Fund  $2,000,000  for  each  fiscal  year  be- 
ginning with  fiscal  year  1992. 

(d)  Anndal  Report.— Not  later  than  Janu- 
ary 31  of  each  year,  the  Secretary  of  the  In- 
terior, in  consultation  with  the  Secretary  of 
the  Treasury,  shall  submit  to  the  Congress  s 
report  of  activities  under  this  section.  In- 
cluding a  statement  of — 

( 1 )  the  financial  condition  of  the  FVnd  as 
of  the  end  of  the  preceding  fiscal  year,  with 
an  analysis  of  the  Fund  transactions  during 
that  fiscal  year:  and 

(2)  the  projected  financial  condition  of 
the  Fund,  with  an  analysis  of  expected 
Fund  transactions  for  the  six  fiscal  years 
after  that  fiscal  year. 

SEC.  I*.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Board  of  Regents"  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution: 

(2)  the  term  "Board  of  Trustees"  means 
the  Board  of  Tnistees  of  the  National 
Museum  of  the  American  Indian: 

(3)  the  term  "burial  site"  means  a  natural 
or  prepared  physical  location,  whether 
below,  on.  or  above  the  surface  of  the  earth, 
into  which,  as  a  part  of  a  death  rite  or  cere- 
mony of  a  culture,  individual  human  re- 
mains are  deposited: 

(4)  the  term  "funerary  object"  means  an 
object  that,  as  part  of  a  death  rite  or  cere 
mony  of  a  culture,  is  intentionally  placed 
with  individual  human  remains,  either  at 
the  time  of  burial  or  later: 

(5)  the  term  "Heye  Foundation  assets 
means  the  collections,  endowment,  and  sill 
other  property  of  the  Heye  Foundation 
(other  than  the  interest  of  the  Heye  Foun- 
dation in  Audubon  Terrace)  described  in  the 
Memorandum  of  Understanding  between 
the  Smithsonian  Institution  and  the  Heye 
Foundation,  dated  May  8.  1989.  and  the 
schedules  attached  to  such  memorandum: 

(6)  the  term  "Heye  Museum"  means  the 
Museum  of  the  American  Indian.  Heye 
Foundation: 

(7)  the  term  "Indian"  means  a  meml>er  of 
an  Indian  tribe: 

(8)  the  term  "Indian  tribe"  has  the  mean- 
ing given  that  term  in  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act: 

(9)  the  term  "National  Museum"  means 
the  National  Museum  of  the  American 
Indian  established  by  section  3: 

(10)  the  term  "Native  American"  means 
an  individual  of  a  tribe,  people,  or  culture 
that  Is  indigenous  to  the  Americans  and 
such  term  Includes  a  Native  Hawaiian:  and 

(11)  the  term  "Native  Hawaiian"  means  a 
member  or  descendant  of  the  at>original 
people  who.  before  1778.  occupied  and  exer 
cised  sovereignty  In  the  area  that  now  com- 
prises the  State  of  Hawaii. 

SEC.  17   AITHORIZATION  OF  APPROPRIATIONS 

(a)  Funding.- There  is  authorized  to  be 
appropriated  to  the  Board  of  Regents  to 
carry  out  this  Act  (other  than  as  provided  in 
sections  7(b)(l)<B).  8.  10.  11.  12.  14.  and 
15(c)(5))— 

(1)  $10,000,000  for  fiscal  year  1990:  and 
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(2)  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year. 

(b)  Period  op  Availability.- Funds  ap- 
propriated under  subsection  (a)  shall 
remain  available  without  fiscal  year  limita- 
tion for  any  period  prior  to  the  availability 
of  the  facilities  to  be  constructed  under  sec- 
tion 7  for  administrative  and  planning  ex- 
pense and  for  the  care  and  custody  of  the 
collections  of  the  National  Museum. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILLMOR.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Clay] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Gill- 
MOR]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 
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general  leave 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  H.R. 
2668.  as  amended,  the  bill  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsui  from  Missouri? 

There  was  no  objection. 

Mr.  CLAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2668.  as  amended, 
authorizes  the  establishment  of  the 
National  Museimi  of  the  American 
Indian  as  a  part  of  the  Smithsonian 
Institution  and  provides  for  the  trans- 
fer of  the  collection  of  the  Museum  of 
the  American  Indian.  Heye  Founda- 
tion to  the  Smithsonian.  When  com- 
pleted the  Museum  will  consist  of  a 
major  facility  on  the  Mall,  inmiediate- 
ly  east  of  the  Air  and  Space  Museimi- 
an  auxiliary  exhibit  facility  in  New 
York  City;  and  a  storage  and  research 
faculty  in  Maryland.  The  bill  also  pro- 
vides for  the  repair  of  the  Old  U.S. 
Custom  House  in  New  York  City.  Ad- 
ditionally, the  bill  provides  for  the  re- 
patriation to  certain  Indian  tribes  and 
Native  Hawaiians  of  certain  human  re- 
mains and  funerary  objects  in  the  pos- 
session of  the  Smithsonian  and  au- 
thorizes appropriations  for  certain 
grants  to  Indian  tribes  to  mitigate  re- 
patriation costs,  and  to  promote 
Indian  museum  programs. 

The  bill  authorizes  the  appropria- 
tion of  $10  million  in  fiscal  year  1990 
and  such  sums  as  may  be  necessary  in 
succeeding  years  for  care  and  custody 
of  the  collection  to  be  transferred  to 
the  Smithsonian  and  for  planning, 
design  and  construction  of  the  Nation- 
al Museum  of  the  American  Indian. 
The  total  costs  for  building  the  three 
new  facilities  for  the  National 
Museum  of  the  American  Indian  are 
preliminarily  estimated  at  $175  milUon 


of  which  one-third  of  the  facility  on 
the  Mall  and  the  lesser  of  two-thirds 
or  $16  million  of  the  facility  In  New 
York    will    be    paid    by    non-Federal 
funds.  The  bill  also  authorizes  the  ap- 
propriation of  $25  million  from   the 
Federal  Building  Trust  Fund  to  GSA 
for   repair   of   the   Old   U.S.    Custom 
House.    Because    of    the    preliminary 
nature  of  the  cost  estimates,  language 
has    been     Included     providing    that 
funds  may  not  be  obligated  for  actual 
construction  of  the  National  Museum 
of  the  American  Indian  imtil  the  60th 
day  after  the  Smithsonian  transmits 
to  Congress  a  written  analysis  of  the 
total   estimated  cost  of  construction 
and    a    cost-sharing    plan    projecting 
Federal  appropriations  and  non-Feder- 
al contributions  on  a  fiscal  year  basis. 
The  bill  authorizes  the  appropria- 
tion of  $1,250,000  in  fiscal  year  1991 
and  such  sums  as  may  be  necessary  in 
succeeding  years  for  the  Smithsonian 
to  inventory  and  repatriate  Indian  re- 
mains. The  biU  authorizes  the  appro- 
priation of  $1  million  for  fiscal  year 
1991    and    for    succeeding    years    for 
grants  to  mitigate  tribal  repatriation 
costs.  The  bill  authorizes  the  appro- 
priation of  $2  million  for  fiscal  year 
1991    and    for    succeeding    years    for 
grants  to  promote  Indian  museum  pro- 
grams. As  amended,  the  bUl  Includes 
an  authorization  for  appropriations  of 
$2  million  for  fiscal  year  1992  and  for 
succeeding  years  for  an  endowment  to 
provide  grants  for  repair  and  renova- 
tion of  tribal  museums. 

Mr.   Speaker,   a  number  of   people 
have  worked  very  diligently  to  make 
this  legislation  possible.  I  wish  to  ex- 
press   my    appreciation    to    Secretary 
Adams  and  his  staff,  to  the  Board  of 
Trustees  of  the  Heye  Foundation  and 
their  staff,  to  officials  of  New  York 
City    and    New    York    State,    and    to 
Indian    groups    such    as    the    Native 
American  Rights  Fimd  and  the  Na- 
tional Congress  of  American  Indians 
for  their  efforts  on  behalf  of  this  bUl. 
The  Committee  on  House  Administra- 
tion has  worked  very  closely  with  the 
Committee  on  Public  Works  and  the 
Interior  Committee  In  developing  this 
legislation  and  I  wish  to  express  my 
appreciation    to    the    Members    and 
staffs  of  those  Conmilttees  for  their 
fine  work.  Finally.  I  wish  to  commend 
the  senior  Senator  from  Hawaii,  Mr. 
iNotTYX.  and  the  Gentleman  from  Col- 
orado, Mr.  Campbell,  and  their  staffs 
for  their  dedicated  efforts  to  make  the 
National    Museum   of   the   American 
Indian  a  reality. 

This  legislation  accomplishes  a 
niunber  of  important  objectives.  First, 
it  ensures  the  preservation  for  benefit 
of  future  generations  of  one  of  the 
greatest  collections  of  Native  Ameri- 
can artifacts  and  objects  in  the  world. 
More  importantly,  when  completed, 
the  National  Museimi  of  the  American 
Indian  will  truly  serve  as  a  living  me- 
morial to  Native  Americans  and  their 
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traditions.  As  such,  the  museum  will 
not  only  promote  a  more  accurate  ap- 
preciation of  Indians  on  the  part  of 
those  of  us  who  have  come  more  re- 
cently to  this  country,  but  will  provide 
Native  Americans  with  greater  access 
to  and  a  surer  imderstandlng  of  their 
own  heritage  and  will  serve  to  further 
inspire  the  development  of  their  cul- 
tures. I  think  It  whoUy  appropriate 
that  this  legislation  should  reach  the 
floor  as  we  approach  the  Thanksgiving 
holiday  season.  In  my  view,  it  is  high 
time  that  we  accord  the  cultures  of 
the  first  Americans  with  the  respect 
and  appreciation  they  deserve.  The 
creation  of  the  National  Museum  of 
the  American  Indian  will  go  a  long 
way  toward  that  end  and  I  urge  that 
the  House  support  this  legislation. 

Mr.  GILLMOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2668.  the  National  Museum  of 
the  American  Indian  Act. 

The  Heye  collection  is  one  of  the 
three  largest  collections  of  Native 
American  artifacts  anywhere  in  the 
world.  By  providing  for  the  transfer  of 
the  Heye  collection  to  the  Smithsoni- 
an Institution,  this  legislation  enables 
thousands  of  Americans  access  to  a  na- 
tional treasure  rich  in.  history,  which 
up  to  this  point  has  been  relatively 
hidden. 

It  is  important  to  note  that  H.R. 
2668  wlU  not  only  provide  a  repository 
for  one  of  the  world's  greatest  collec- 
tions of  Indian  artifacts,  but  wiU  also 
serve  as  a  "living  memorial'  to  Native 
Americans. 

H.R.  2668  provides  significant  means 
for  research  and  scientific  study  of  the 
American  Indian  culture.  The  bill  also 
promotes  opportunities  for  Indians  In 
museum  studies,  management  and  re- 
search. Through  the  board  of  trustees 
of  the  American  Indian  Museum. 
American  Indians  are  assured  a  strong 
voice  in  the  presentation  of  their  cul- 
ture, and  traveling  exhibits  will  en- 
hance awareness  of  this  culture  na- 
tionwide. 

a  1500 

I  would  like  to  point  out  that  as  we 
went  through  this  legislation  in  com- 
mittee there  were  a  number  of  very 
difficult,  very  touchy  issues,  with 
which  we  had  to  deal.  I  would  like  to 
conunend  the  chairman,  the  gentle- 
man from  Missouri  [Mr.  Clay],  for 
bringing  those  issues  to  a  very  satisfac- 
tory resolution. 

Mr.  Speaker.  I  support  the  passage 
of  this  proposal. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  rise  today  to  support  H.R.  2668, 
the  'National  Museum  of  the  Ameri- 
can Indian  Act." 
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H.R.  2668  fills  a  very  important  need 
In  the  United  States,  the  creation  of  a 
national  museum  devoted  exclusively 
to  the  history  and  art  of  native  Ameri- 
cans. In  Washington,  we  have  a  na- 
tional museum  devoted  to  natural  his- 
tory, a  national  museum  devoted  to 
art,  a  national  museum  devoted  to 
space  and  flight.  Now,  we  will  have  a 
national  museum  devoted  to  American 
Indians  which  will  be  a  part  of  the 
Smithsonian  Institution. 

The  Committee  on  Public  Works  and 
Transportation  has  l)een  very  involved 
with  this  project  as  it  has  evolved  over 
the  past  several  years.  H.R.  2668  pro- 
vides for  the  construction  of  three  fa- 
cilities for  the  museum.  The  first,  and 
largest  will  be  on  the  Mall  here  in 
Washington,  between  the  Air  aoid 
Space  Museum  and  the  Botanical  Gar- 
dens. The  second  facility  will  be  on 
two  floors  of  the  old  U.S.  Custom 
House  in  lower  Manhattan  in  New 
York  City.  The  third  wiU  be  added 
space  to  the  Smithsonian's  Museum 
support  center  in  Suitland,  MD. 

Of  the  project  costs.  Va  of  the  cost  of 
the  Mall  facility  will  be  raised  from 
non-Federal  sources,  and  %  of  the  cost 
of  the  old  U.S.  Custom  House  facility 
will  be  from  non-Federal  sources.  The 
city  and  State  of  New  York  have  each 
agreed  to  contribute  $8  million  to  the 
New  York  facility. 

H.R.  2668  also  provides  for  the  con- 
veyance of  the  collection  of  Indian  ar- 
tifacts accumulated  by  George  Gustav 
Heye  (pronounced:  "High")  from  the 
Heye  Foundation  to  the  Smithsonian 
Institution.  This  collection  contains 
approximately  1  million  valuable 
pieces  of  American  history.  Unfortu- 
nately, the  Foundation  has  been 
unable  to  preserve  and  maintain  the 
collection  in  recent  years,  and  many  of 
the  objects  are  beginning  to  disinte- 
grate with  time.  Conveyance  of  these 
artifacts  to  the  Smithsonian  Institu- 
tion will  ensure  their  preservation  to 
enable  our  children  and  grandchildren 
to  learn  more  about  our  Native  Ameri- 
can heritage. 

The  enactment  of  this  legislation 
will  also  begin  to  resolve  a  very  serious 
and  sensitive  concern  to  Indians  and 
Hawaiians.  That  issue  concerns  the 
return  of  Indian  and  Hawaiian  human 
remains  and  funerary  objects  in  the 
possession  of  the  Smithsonian  Institu- 
tion to  their  trilies  or  descendants. 
Over  the  years,  various  agencies  and 
institutions  have  given  the  Smithsoni- 
an approximately  18.000  human  re- 
mains. The  descendants  of  these  indi- 
viduals do  not  want  their  ancestors  to 
be  in  a  museum,  they  want  them  prop- 
erly buried.  H.R.  2668  will  create  a 
review  process  for  the  Smithsonian  to 
examine  the  remains  in  their  collec- 
tion, and  if  a  descendant  of  the  de- 
ceased person  or  their  tribe  can  be 
identified,  then  the  remains  will  be 
turned  over  to  them  for  proper  burial. 
I  am   hopeful   that   this  process  will 


provide  for  the  orderly  conveyance  of 
many  of  the  Indian  remains  and  fu- 
nerary objects  In  the  collection  of  the 
Smithsonian  Institution  to  their  fami- 
lies. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  the  leader- 
ship of  both  the  Committee  on  House 
Administration  and  the  Committee  on 
Interior  and  Insular  Affairs  for  the  co- 
operation they  have  shown  to  achieve 
a  bill  that  all  three  committees  of  ju- 
risdiction can  actively  support.  The 
result  of  this  combined  effort  is  legis- 
lation that  has  our  united  support. 

Mr.  Speaker.  I  urge  all  of  our  col- 
leagues to  support  H.R.  2668,  the  "Na- 
tional Museum  of  the  American 
Indian  Act." 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALX..  Mr.  Speaker,  today 
marks  a  very  special  day  for  Indian 
people  across  this  country.  We  will  fi- 
nally pay  tribute  to  the  first  Ameri- 
cans by  establishing  a  national 
museum  of  the  American  Indian  on 
the  National  Mall. 

This  bin  took  many  years  of  negotia- 
tions. I  would  like  to  congratulate 
Chairman  Udall  and  Senator  Inouye 
and  Ben  Nighthorse  Campbell  for 
their  efforts  In  making  this  a  reality.  I 
want  to  also  extend  my  appreciation 
to  Mr.  Clay.  Mr.  Anderson,  and  Mr. 
Bosco  for  their  efforts  to  see  that  this 
bill  was  brought  to  the  floor  expedi- 
tiously. 

H.R.  2668  will  transfer  one  of  the 
largest  collections  of  Indian  art  and 
artifacts  to  the  Smithsonian.  But  more 
importantly,  it  will  right  some  of  the 
Injustices  done  to  Indian  people  over 
the  years.  There  has  been  strong  senti- 
ment in  Indian  country  that  the 
Indian  human  remains  which  have 
been  housed  In  museums  across  the 
country  should  be  returned  to  their 
proper  resting  place.  This  bill  Includes 
a  monumental  agreement  between 
Indian  tribes  and  the  Smithsonian 
which  acknowledges  the  respect  and 
equal  treatment  that  Indian  people 
have  been  striving  for  In  respect  to 
their  cultural  and  spiritual  beliefs  and 
the  return  of  Indian  remains.  I  know 
from  experience  that  this  Is  a  very 
sensitive  Issue  to  address  and  on 
behalf  of  Chairman  Udall  I  want  to 
commend  everyone  who  was  Involved 
In  reaching  this  agreement. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  SpeaJter.  I 
thank  the  chairman  very  much  for 
yielding  me  this  time. 

Mr.  Speaker,  this  legislation  does  a 
lot  of  very  fine  things.  One  thing  It 
does  is  present  to  the  Smithsonian  the 
very  exciting.  Interesting  collection  In 
New  York  City  of  the  Heye  Museum.  I 
have  visited  that  several  times  and 
have  been  very  inspired  and  stimulat- 


ed by  what  I  saw  there.  Including  a 
beautiful  carved  head  of  a  deer  prob- 
ably 1,000  years  old,  found  In  Florida. 
Recently  a  similar  artifact  came  up 
out  of  the  St.  Johns  River  where  I  rep- 
resent northeastern  Florida.  It  was  an 
owl.  It  was  not  a  small  thing  like  the 
deer  head.  It  was  actually  13  feet  tall. 
If  I  remember  correctly,  a  very,  very 
large  totem. 

Many  exciting  things  exist  like  this 
which  are  not  being  properly  dis- 
played at  the  moment.  This  museum 
of  the  Indians  on  the  Mall  will  open 
the  minds  of  many  people  to  the  great 
beauty  and  Ingenuity  of  our  Indian  an- 
cestry and  our  tradition  In  this  coun- 
try. 

I  have  Introduced  legislation  to  pre- 
vent the  raiding  or  the  exhuming  of 
bodies  and  artifacts  in  native  burial 
grounds  in  the  United  States,  a  thing 
long  overdue,  and  associated  with  the 
thing  we  are  doing  here.  It  Is  not  the 
same  legislation.  The  legislation 
before  us  today  Is  very  valuable  for 
Itself,  but  there  Is  an  Immediate  need 
to  stop  the  raiding  of  Indian  mounds 
and  the  taking  out  of  artifacts.  We 
never  justify  that  for  ourselves,  that 
Is,  we  Anglo-Saxon  descendants  would 
not  have  justified  it  in  the  past  with 
regard  to  our  ancestors  and  we  cannot 
justify  It  as  to  people  who  were  here 
when  our  ancestors  came  here. 

This  is  something  that  must  stop.  It 
is  a  profit  thing  that  Is  very  disgrace- 
ful, and  strong  legislation  has  been  in- 
troduced on  this  subject  matter,  and  I 
hope  the  Congress  will  soon  address  it. 
Mr.  Speaker,  a  museum  to  celebrate  V\e 
history  and  culture  of  Native  Americans  is 
long  overdue.  We  all  know  the  important  pan 
Native  Americans  have  played  In  American 
history  and  also  about  the  mistreatment  given 
them  over  the  years.  We  must  now  emphasiw 
their  contritxjtions  to  our  society  and  treat 
their  remains  and  bunal  artifacts  as  nnosi 
Americans  would  wish  for  their  own  ancestors 
I  applaud  the  section  of  H.R  2668  ftiai 
would  allow  for  study  and  recommerHlation  oo 
the  final  disposition  of  Native  Amencan  re- 
mains and  bunal  goods  held  in  the  Smithsonn 
an  Institutkjn.  In  the  past  years.  Native  Ameo- 
cans  have  fought  for  ttie  proper  treatment  of 
their  ancestors'  remains.  Why  should  Nativ« 
Americans  have  to  fight  such  battles,  wtwn 
most  decent  people  would  agree  with  tfie  prirv 
ciple  that  everyone's  foret)ears  should  rest  * 
peace? 

Congress  should  put  an  end  to  tioth  shame- 
less grave  robt>ing  and  unauttionzed  excava- 
tion by  enacting  legislation  to  protect  the 
bunal  grounds  of  Native  Americans. 

This  year  I  have  introduced  the  Native 
American  Burial  Site  Protection  Act  that  wouW 
prohit)it  the  excavation  of  any  Native  Amen- 
can bunal  site,  or  the  removal  of  its  contents 
The  bill  would  allow  son>e  excavation  if  a 
State  decides  to  exempt  by  law  an  area  wrtfir 
its  borders.  This  would  allow  Indian  groups  to 
work  cooperatively  with  a  State  if  there  s 
some  site  they  believe  might  be  excavated  for 
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some  good  reason,  such  as  the  reburial  of  re- 
mains. 

I  have  also  introduced  H.R.  3412,  which  is 
sponsored  in  the  Senate  by  our  former  col- 
league. Senator  Wyche  Fowler  of  Georgia. 
This  bill,  the  National  Preseivation  Policy  Act, 
wouW  tighten  the  laws  protecting  Indiari 
gravesites.  In  addition,  this  comprehensive  bill 
would  also  require  Federal  agencies  to  con- 
sult with  Native  American  tribes  in  order  to  re- 
solve any  objections  the  tribe  may  have  re- 
garding disturbing  sacred  grounds. 

These  bills  and  the  National  American 
Indian  Museum  Act  represent  a  new  sensitivity 
to  the  culture  and  beliefs  of  Native  Americans. 
It  IS  long  overdue. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
Diinutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  committee  chairman,  the  gentle- 
man from  Missouri  [Mr.  Clay]  for 
giving  me  this  opportunity  and  for 
guiding  this  Important  legislation 
through  the  Congress. 

I  would  like  to  point  out,  if  It  has 
not  already  been  discussed  in  the 
debate,  that  the  Heye  Foundation  In 
this  smallest  collection  is  located  in 
my  congressional  district.  A  trust  did 
exist  which  said  that  it  could  not  leave 
the  State  of  New  York.  That  trust  has 
been  Interpreted  by  the  law  as  not 
being  violated  because  of  a  major  por- 
tion of  the  collection  going  to  the  Cus- 
toms Building,  as  the  gentleman  elo- 
quently pointed  out,  which  is  in  the 
district  of  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

I  would  like  to  point  out  that  the 
Foundation,  even  though  it  has  re- 
sided in  the  Heye  Foundation  in  Audu- 
bon Terrace,  that  the  collection  really 
has  been  neglected,  as  the  entire  com- 
munity has  been  neglected. 

The  primary  goal  here  Is  to  make 
certain  that  this  valuable  treasure  is 
protected.  I  think  this  legislation,  the 
goals  and  objectives  that  we  want  to 
reach,  will  achieve  that  goal. 

But  I  also  have  a  responsibility  to 
make  certain  that  my  community  is 
protected,  a  community  which  is 
denied  many  times  an  opportunity  to 
review  and  to  preserve  some  of  its  cul- 
tural gems,  this  having  been  one. 

So  we  have  been  able  to  work  out 
with  the  Heye  Foundation  through 
the  counsel  Ed  Costikyan,  through  the 
spokespeople  from  the  Smithsonian 
Terrace,  and  from  people  from  the 
city  of  New  York  how  we  can  make 
certain  that  we  can  take  a  jewel  in  the 
rough  and  make  It  sparkle  again. 

a  1510 
In  that  connection,  at  the  present 
site  of  the  collection,  the  Smithsonian 
would  assist  us  In  working  with  the 
city  of  New  York  to  make  certain  that 
on  that  site  a  nonprofit  organization 
will  be  able  to  use  at  least  2.000  square 
feet  for  a  museum  for  Indian.  African- 
American.  Latin  American  culture, 
and  to  the  extent  that  we  are  able  to 
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work  out  all  of  these  things,  I  am  con- 
vinced that  this  matter  will  be  re- 
solved to  the  best  of  all  concerned. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2668-the  National 
Museum  of  the  American  Indian  Act. 
This  legislation  embodies  the  many 
compromises  and  accommodations 
that  have  now  ended  the  decade-long 
dispute  over  the  fate  of  the  Museum 
of  the  American  Indian. 

The  settlement  outlined  In  this  blU 
would  transfer  the  museum's  unparal- 
leled collection  to  the  Smithsonian.  At 
the  same  time,  it  would  ensure  that 
the  will  of  the  founder,  George  Gustav 
Heye,  which  stipulates  that  there 
must  be  a  permanent  museum  of  his 
collection  In  New  York,  will  be  ade- 
quately fulfilled. 

I  will  leave  it  to  others  to  describe 
the  national  significance  of  the  collec- 
tion, the  reasons  for  moving  It  out  of 
its  current  home,  the  justification  for 
putting  an  Indian  Museum  on  the 
Mall  in  Washington,  and  the  impor- 
tance of  a  close  relationship  between 
the  museum  and  Native  American 
groups.  I  would  like  to  focus  my  re- 
marks on  the  issues  in  this  legislation 
which  directly  relate  to  New  York,  and 
specifically  to  my  congressional  dis- 
trict. 

H.R.  2668  provides  for  the  establish- 
ment of  an  82,500-square-foot  facility, 
the  George  Gustav  Heye  Center  of  the 
National  Museum  of  the  American 
Indian,  at  the  Old  United  States 
Custom  House  in  lower  Manhattan. 
This  facility  would  allow  for  display  of 
more  of  Mr.  Heye's  magnificent  collec- 
tion in  New  York  City  than  is  possible 
at  the  museum's  current  location,  to 
the  benefit  of  all  city  residents,  while 
also  satisfying  the  stipulation  of  the 
Heye  trust.  It  should  be  noted  that 
both  the  city  and  State  of  New  York 
have  agreed  to  assist  with  the  cost  of 
renovating  the  Custom  House  for  this 
purpose. 

Another  Important  aspect  of  this 
legislation  concerns  the  building  that 
currently  houses  the  Museum  of  the 
American  Indian.  Because  the  muse- 
um's facility  at  Audubon  Terrace  was 
in  my  congressional  district  until  1982, 
and  is  currently  at  the  border  of  my 
district,  I  have  followed  very  closely 
developments  in  this  entire  saga.  I 
have  long  maintained  that  regardless 
of  the  resolution  of  the  fate  of  the 
museum.  It  Is  Imperative  that  the  Au- 
dubon Terrace  facility  remain  a  cul- 
tural anchor  for  the  surrounding 
Harlem  commtmity.  as  it  has  for  so 
long  as  the  home  for  the  Heye  collec- 
tion. 

I  am  pleased  to  say  that  H.R.  2668 
contains  language  that  would  safe- 
guard the  future  of  that  facility  as  a 
cultural  presence,  and  it  is  for  this 
reason  that  I  joined  as  a  cosponsor  of 
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the  legislation.  The  bill  provides  that 
the  successor  entity  to  the  museum  of 
the  American  Indian  at  Audubon  Ter- 
race would  be  entitled  to  show  arti- 
facts and  objects  from  the  Smithson- 
ian's traveling  exhibit  service.  This 
provision  is  essential  to  ensure  that 
the  community  surrounding  Audubon 
Terrace  does  not  lose  everything  In 
the  transfer  of  the  museum  to  the 
Smithsonian. 

In  closing,  I  would  like  to  thank  and 
congratulate  the  various  groups  and 
Individuals  who  have  worked  so  dili- 
gently on  this  legislation.  The  amica- 
ble resolution  of  the  fate  of  the 
Museum  of  the  American  Indian 
Museum  has  been  many  years  in  the 
making.  I  am  pleased  to  report  that 
many  of  the  concerns  of  those  in- 
volved in  this  long  and  sometimes  dif- 
ficult process  have  been  adequately 
addressed  in  H.R.  2668.  I  commend  the 
good  faith  efforts  of  the  participants 
In  writing  this  legislation  and  urge  Its 
unanimous  adoption. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2668.  a  bill  to  estab- 
lish a  National  Museum  of  the  Ameri- 
can Indian. 

At  the  outset.  I  would  like  to  thank 
my  colleagues  on  the  Committee  on 
House  Administration  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation for  their  dedication  and  hard 
work  to  bring  this  bill  to  the  floor. 
The  enactment  of  H.R.  2668  is  a  his- 
torically significant  event  for  several 
reasons. 

This  bill  embodies  a  very  delicate 
and  complex  agreement  between  a  va- 
riety of  governmental  bodies  for  the 
safeguarding  of  a  rare  and  priceless 
collection  of  American  Indian  art  and 
artifacts.  Upon  enactment  of  H.R. 
2668.  this  collection  will  be  transferred 
from  the  Heye  Foundation  In  New 
York  to  the  Smithsonian  Institution. 
Importantly,  the  private  sector,  not 
just  the  public  sector,  will  be  making 
significant  financial  contributions  to 
the  future  care  and  display  of  the  col- 
lection. 

H.R.  2668  contains  a  critical  agree- 
ment between  the  Smithsonian  Insti- 
tution and  Indian  tribes  across  the 
country  concerning  the  repatriation  of 
Indian  human  remains  and  funerary 
objects  contained  In  the  Smithsonian 
collection.  This  agreement  could  not 
have  been  achieved  without  the  sensi- 
tive and  temperate  manner  in  which 
Secretary  Adams  of  the  Smithsonian 
Institution  approached  the  issue,  and 
Secretary  Adams  is  to  be  commended 
for  his  role  in  this  effort. 

Finally,  a  central  focus  of  H.R.  2668 
is  to  celebrate  the  many  vibrant  native 
cultures  alive  and  well  across  the 
country,  and  to  have  special  emphasis 
on  making  the  collection  available  for 
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exhibition  not  just  in  the  District  of 
Columbia,  but  in  Indian  and  non- 
Indian  communities  around  the  coun- 
try. 

I  urge  my  colleagues  to  support  pas- 
sage of  H  Jl.  2668. 

Mr.  Speaker,  in  closing,  I  would  like 
to  commend  the  chairman  of  the  full 
Committee  on  the  Interior,  the  gentle- 
man from  Arizona  [Mr.  Udall],  as  well 
as  the  gentleman  from  Colorado  [Mr. 
Campbell],  for  their  strong  support  of 
this  bill.  Without  their  leadership,  un- 
derstanding, and  assistance,  we  prob- 
ably would  not  have  been  able  to 
progress  as  far  as  we  have,  and  I  wish 
to  thank  them. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  H.R.  2668 
would  establish  a  National  Museum  of 
the  American  Indian  within  the 
Smithsonian  Institution.  This  lan- 
guage reflects  the  provisions  of  a 
Memorandum  of  Understanding 
signed  earlier  this  year  between  the 
Smithsonian  and  the  museum  of  the 
American  Indian-Heye  Foundation  lo- 
cated in  New  York  City.  The  assets  of 
the  Heye  Museum,  recognized  to  be 
one  of  the  largest  and  finest  collec- 
tions of  Indian  artifacts,  will  be  trans- 
ferred to  the  Smithsonian  and  will  be 
the  foundation  of  the  new  museum. 

H.R.  2668  provides  for  the  construc- 
tion of  three  facilities  for  the  new 
museum— a  museum  building  on  the 
Mall  just  east  of  the  Air  and  Space 
Museum.  82.500  square  feet  of 
museum  space  in  the  U.S.  Custom 
House  in  New  York  City,  and  addition- 
al facilities  at  the  Museum  Support 
Center  in  Suitland.  MD.  No  more  than 
two-thirds  of  the  construction  funds 
for  The  Mall  museimi  may  come  from 
Federal  appropriations  so  fund  raising 
will  be  necessary.  The  city  and  State 
of  New  York  will  each  contribute  up 
to  one-third  or  $8  million  of  the  cost 
of  converting  the  Custom  House  space. 
With  this  museum  space,  the  Heye  col- 
lection will  remain  an  important  part 
of  New  York's  cultural  life.  Before  any 
construction  funds  can  be  obligated, 
the  Smithsonian  must  submit  to  Con- 
gress a  report  on  the  estimated  total 
construction  costs  and  a  cost-sharing 
plan  for  Federal  and  non-Federal 
funds. 

H.R.  2668  also  authorizes  a  $25  mil- 
lion renovation  project  for  the  remain 
ing  work  that  needs  to  be  completed  In 
the  U.S.  Custom  House  in  New  York. 
The  Bankruptcy  Court  moved  into  the 
building  2  years  ago  as  a  result  of  a 
previous  renovation  project  and  this 
project  will  complete  the  rest  of  the 
building  for  occupancy  by  Federal 
agencies. 

The  remaining  sections  of  the  bill 
pertain  to  the  organization  and  oper- 
ation of  the  museum,  the  relationship 
of  the  new  museum  to  other  regional 
and  tribal  museums,  and  provisions  re- 


garding the  repatriation  of  human  re- 
mains in  the  possession  of  the  Smith- 
sonian to  Indian  tribes  and  Native  Ha- 
waiians.  The  issue  of  the  return  of  the 
human  remains  was  a  particularly 
complicated  one,  and  I  am  pleased 
that  the  solution  which  will  be  includ- 
ed in  H.R.  2668  appears  to  satisfy  both 
the  Smithsonian  and  various  Indian 
groups  which  have  been  seeking  a  res- 
olution to  this  issue  for  a  long  time.  I 
would  note  that  our  colleague  Ben 
NiGHTHORSE  CAMPBELL  played  an  im- 
portant role  in  these  negotiations  be- 
tween Indian  groups  and  Smithsonian 
Secretary  Adams. 

Mr.  Speaker,  passage  of  H.R.  2668 
will  be  another  step  forward  in  pro- 
tecting the  Indian  treasures  of  the 
Heye  collection  which  are  now  in 
danger  of  deteriorating  in  inadequate 
and  inaccessible  space.  But  the 
museum  is  intended  to  be  more  than 
simply  exhibits  and  displays.  The  Na- 
tional Museum  of  the  American 
Indiam  on  the  Mall  here  in  Washing- 
ton and  in  New  York  City  will  provide 
many  Americans  with  an  opportunity 
to  leam  and  understand  more  about 
the  past,  present,  and  future  of  Ameri- 
can Indian  life  and  culture. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 
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Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
herschmidt]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  2668.  legisla- 
tion authorizing  the  establishment  of 
the  National  Museum  of  the  American 
Indian  within  the  Smithsonian  Insti- 
tution. I  also  want  to  commend  Ben 
Nighthorse  Campbell  of  Colorado. 

By  providing  for  the  study,  research, 
collection,  and  exhibition  of  native 
American  culture  past  and  present, 
the  National  Museum  of  the  American 
Indian  will  do  much  to  heighten  un- 
derstanding and  enhance  appreciation 
for  those  who  originally  inhabited 
America.  By  restoring,  preserving,  and 
maintaining  a  multitude  of  Native 
American  objects  and  artifacts,  the 
historical  significance  of  the  American 
Indian  will  be  preserved  for  present 
and  future  generations. 

I  also  applaud  language  in  the  legis- 
lation which  calls  for  the  board  of 
trustees  of  the  museum  to  identify  the 
geographic  and  tribal  origins  of  the 
Indian  skeletal  remains  currently  in 
the  Smithsonian.  By  calling  for  the 
board  to  consult  with  Indian  religious 
leaders  when  recommending  a  p>olicy 
of  returning  or  repatriating  the  skele- 
tal remains,  this  legislation  assures 
proper  treatment  of  those  remains. 

Mr.  Speaker,  the  National  Museum 
of  the  American  Indian  will  ensure 
that  future  generations  remember  the 
American  Indians'  past,  present,  and 


future  contributions.  We  need  to 
create  this  memorial  to  native  Ameri- 
cans. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  H.R. 
2668  represents  literally  years  of  discussion, 
negotiation,  and  compromise  by  the  Smithso- 
nian Institution,  ttie  Heye  Museum  in  New 
York,  American  lr>dian  organizations.  New 
York  officJals.  and  the  House  and  the  Senate 

H.R.  2668  will  create  a  National  Museum  of 
the  American  Indian  within  the  Smithsonian  lo- 
stitutkjn.  which  will  be  based  on  the  transfer 
of  the  collection  of  the  Museum  of  the  Ameri- 
can Indian-Heye  Foundation  in  New  York  City 
to  the  Smithsonian.  The  Heye  collection  is  ac- 
knowledged to  be  one  of  the  world's  finest 
collections  of  North  and  South  Americari 
Indian  art  and  artifacts. 

Unfortunately,  this  great  collection  is  exhibit- 
ed in  a  small,  little-visited  museum  or,  In  most 
cases,  stored  in  inadequate  facilities.  There  Is 
continuing  concern  that  the  collection  is  dete- 
horating  and  that  we  might  lose  forever  these 
bhiliant  artifacts. 

The  bill  authorizes  the  construction  of  three 
facilities  with  a  total  of  400,000  square  feet- 
exhibit  space  in  a  portion  of  tfie  old  U.S. 
Custom  House  in  New  York  City,  a  new 
museum  on  The  Mall,  and  an  addition  to  the 
Smithsonian  Museum  Support  Center  in  Suit- 
land,  MD.  The  city  and  State  of  New  York 
have  each  agreed  to  contrilHJte  up  to  $8  mil- 
lion for  the  New  York  Museum.  Private  funds 
are  required  to  be  raised  for  The  Mall 
museum  and,  depending  on  renovation  costs, 
for  the  New  York  museum. 

In  addition,  the  Smithsonian  must  report  to 
Congress  on  tfie  estimated  total  constructkm 
cost  before  any  construction  funds  are  obli- 
gated. A  cost-sharir^g  plan  for  Federal  and 
non-Federal  contributions  also  is  required  to 
be  submitted  before  the  obligation  of  con- 
struction funds. 

H.R.  2668  also  provides  for  technical  assist- 
ance to  other  museums,  particularly  tribal  mu- 
seums. Finally,  the  Smithsonian  is  directed  to 
conduct  an  inventory  and  return  Identified 
native  Hawaiian  and  Irxiian  human  remains 
now  in  its  possession.  This  Is  a  compromise 
reached  this  summer  and  I  particulariy  want  to 
commend  our  colleague,  Ben  Nighthorse 
Campbell,  Secretary  Adams  of  the  Smithsoni- 
an, and  various  American  Indian  groups  who 
worked  on  this  agreement. 

Mr.  Speaker,  not  only  will  this  museum  bring 
greater  understanding  of  the  life  and  times  of 
IrKJians  in  the  past,  but  it  can  also  be  viewed 
as  a  proper  monument  and  living  memorial  to 
the  present  and  future  of  tf>e  American  Indian 
I  am  sure  It  will  be  a  learning  experience  for 
all  wt>o  will  visit. 

I  want  to  commend  the  Committees  on 
House  Administratk>n  and  Interior  and  Insular 
Affairs— the  other  committees  which,  along 
the  Public  Works  Committee,  have  jurisdiction 
over  H.R,  2668— for  the  spint  of  cooperation 
that  has  existed  between  our  three  commit- 
tees. I  urge  the  House  to  adopt  this  important 
legislation  today. 

Mr.  AKAKA.  Mr.  Speaker,  as  a  cosponsor  I 
nse  in  support  of  H.R.  2668,  the  National 
American  Indian  Museum  Act.  The  passage  ol 
this  bill  will  not  only  assist  the  Smithsonian  In- 
stitution In  dedicating  a  memorial  to  the  native 
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Amencan  people,  but  also  ensure  that  native 
Amencan  and  native  Hawaiian  remains  and  fu- 
nerary objects  that  the  Smithsonian  now  holds 
m  Its  collection  will  be  retumed  to  their  place 
of  origin. 

Over  a  period  of  many  years,  human  bones 
and  funerary  objects  found  in  Hawaii  were 
sent  to  the  Smithsonian  Institution  to  be  stud- 
ied and  analyzed.  Although  the  research  has 
been  completed  long  ago,  the  native  Hawaiian 
bones  and  funerary  objects  remdin  In  storage 
at  the  Smithsonian  Institution.  The  native  Ha- 
waiian community  has  expressed  its  desire  for 
tf»  repatriation  of  items  excavated  from  their 
original  resting  place. 

This  bill  authorizes  the  inventory,  identifica- 
tion, and  return  of  native  American  and  native 
Hawaiian  remains  and  funerary  objects  from 
Ifie  Smithsonian  Institution.  Two  groups  which 
will  assist  in  this  effort  are  Malama  I  Na 
Kupona  O'  Hawaii  Nei  and  the  Office  of  Ha- 
waiian Affairs  [OH A]. 

Malama  I  Na  Kupuna  O'  Hawaii  Nel  is  com- 
posed of  native  Hawaiian  leaders  and  experts 
»i  Hawaiian  culture  and  customs.  Malama  I  Na 
Kapuna  0'  Hawaii  Nei  is  committed  to  ensur- 
ing that  the  disposition  of  prehistoric  Hawaiian 
bunal  remains  arxi  funerary  Items  Is  consistent 
with  our  cultural  beliefs  and  practices,  and  are 
protected  from  mistreatment  and  desecration. 
On  October  28,  this  group  was  instrumental  in 
organizing  a  seminar  in  Hawaii  on  Hawaiian 
religious  beliefs  associated  with  burials,  and 
the  significance  of  archaeological  research 
During  this  conference  a  consensus  was 
reacJied  In  which  the  native  Hawaiian  commu- 
nity expressed  its  desire  to  receive  all  the 
native  Hawaiian  remains  from  the  Smithsonian 
Institution,  regardless  of  whether  descendants 
step  fonward  to  accept  the  remains. 

The  second  group,  the  Office  of  Hawaiian 
Affairs  [OHA],  will  assist  in  both  an  administra- 
tive and  instutitional  capacity.  OHA  is  a  unique 
entity  that  was  created  by  the  1978  State  con- 
stitutional convention,  and  its  trustees  are 
elected  only  by  native  Hawaiians.  Both  groups 
will  assist  the  community  in  the  repatriation  of 
the  remains  and  funerary  objects,  and  they 
will  also  ensure  that  this  process  is  accom- 
plished in  a  manner  consistent  with  the  sensi- 
tivities of  the  native  Hawaiian  community. 
I  urge  my  colleagues  to  support  this  bill. 
Mr  RICHARDSON.  Mr.  Speaker,  I  would 
first  like  to  commend  Chairman  Uoau  and  Mr. 
Campbell  who  have  both  been  instrumental 
»i  steering  this  very  important  Issue  through 
the  legislative  process.  Thanks  to  their  efforts, 
the  National  Museum  of  the  American  Indian 
wdl  soon  be  a  reality. 

As  a  Representative  with  one  of  the  largest 
native  Amencan  constituencies  in  the  Nation.  I 
fMve  a  speaal  interest  in  the  National 
Museum  of  the  American  Indian.  I  am  very 
pleased  to  see  that  the  many  months  of  work 
on  this  important  legislation  have  culminated 
in  a  measure  which  is  well  crafted  and  has 
addressed  ttie  many  concerns  involved. 

The  Museum  of  ttie  American  Indian-Heye 
Foundation  in  New  York  City  is  presently  the 
hoJder  of  the  world's  most  extensive  collectkjn 
of  native  American  art  and  artifacts.  Unfortu- 
nately, ttie  museum's  sixxtage  of  space  and 
resources  has  precluded  adequate  display  of 
its  impressive  collection.  Some  of  the  muse- 
um's finest  art  work  and  artifacts  have  been 
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stored  away  for  decades— their  educational 
and  aestfietic  value  going  to  waste.  Cleariy, 
this  impressive  collection,  American  Indiari 
culture  and  its  contributions  to  American  soci- 
ety, deserve  greater  attention  and  exposure.  It 
is  this  exposure  and  tribute  that  the  national 
museum  will  provide. 

I  am  heartened  by  the  direction  the  National 
Museum  of  the  American  Indian  is  taking. 
While  bestowing  proper  tribute  to  the  Indian 
culture  of  the  past,  the  museum  will  have  a 
strong  and  clear  focus  on  native  American  ac- 
complishments and  contributions  to  contem- 
porary American  society.  Too  often  Indian  cul- 
ture is  considered  a  thing  of  history,  a  relic  of 
the  past.  To  con-ect  this  misperception,  I  be- 
lieve it  is  important  that  the  museum  empha- 
size that  Indian  culture  is  alive  and  evolving — 
that  native  Americans  are  achieving  excel- 
lence and  recognition  In  every  facet  of  Ameri- 
can society.  It  appears  the  museum  has  this 
goal  very  much  in  mind. 

When  this  bill  was  considered  by  the  Com- 
mittee on  Interior,  I  expressed  the  need  to  in- 
volve native  Americans  at  every  level  of  the 
museum's  development,  production,  and  ad- 
ministration. The  goals  this  museum  hopes  to 
achieve  can  only  be  realized  if  the  native 
American  community  and  its  leaders  are  in- 
volved fundamentally  and  integrally.  The  com- 
mittee took  these  concerns  into  account  and  I 
have  been  assured  that  native  Americans  will 
have  a  very  high  degree  of  involvement  in  all 
processes.  The  bill  provides  that  of  the  23 
persons  appointed  to  the  Museum's  Board  of 
Trustees,  12  must  be  native  Americans.  Fur- 
therrTxjre,  it  is  my  understanding  that  the  Sec- 
retary of  the  Smithsonian  is  committed  to  as- 
suring that  an  even  greater  number  of  native 
Americans  will  actually  serve  on  the  Board  of 
Trustees. 

The  bill  also  includes  several  key  provisions 
which  will  ensure  that  resources  will  reach 
tribes.  For  instance,  grants  will  be  awarded  to 
tribes  and  other  entities  to  assist  with  repatri- 
ation and  an  endowment  fund  will  be  estab- 
lished for  the  repair  and  renovation  of  tribal 
museums.  Technical  assistance  and  training 
for  Indian  people  in  the  field  of  museum  man- 
agement and  curating  are  also  included  in  the 
bill.  These  provisions  assure  that  trit)es  and 
native  Americans  from  around  the  Nation  will 
benefit  from  programs  this  legislation  initiates. 
Mr.  Speaker,  the  time  has  come  to  make 
the  National  Museum  of  the  Amencan  Indian 
a  national  priority.  By  passing  this  legislation 
we  are  taking  one  important  step  toward  the 
day  this  museum  t)ecomes  a  reality. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2668,  the  bill  to  authorize  the  estab- 
lishment within  the  Smithsonian  Institution  of 
the  National  Museum  of  the  American  Indian. 
The  prospect  of  creating  such  a  museum  has 
been  considered  by  the  Institution's  Board  of 
Regents,  of  which  I  am  a  member,  on  a 
number  of  occasions  over  the  years. 

In  May  1987,  Smithsonian  Secretary  Robert 
Adams  sought  encouragement  from  the 
Board,  which  was  gladly  given,  to  pursue  the 
possibility  of  transferring  the  extraordinary  col- 
lection of  ttie  Museum  of  tfie  American  Indian- 
Heye  Foundation,  to  the  Institution  and  use  it 
as  tfie  basis  of  a  great  new  national  museum 
to  commemorate  the  civilizations,  traditions, 
and  contemporary  culture  of  those  who  first 
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occupied  our  land.  Secretary  Adams  has  been 
unflagging  in  his  determination  to  overcome 
the  obstacles  to  reallzatwn  of  that  possitMlity 
responding  to  the  concerns  of  all  those  Inter- 
ested In  the  request.  In  May  of  this  year  the 
Secretary  signed  a  memorandum  of  under- 
standing with  the  trustees  of  the  Heye  Foun- 
dation that  paved  the  way  for  the  legislation 
that  is  before  us  now. 

I  wouW  note  here  that  also  in  May  ttie  Re- 
gents approved  the  introduction  of  a  measure 
that  would  have  achieved  the  same  objective; 
many  of  its  features  appear  in  H  R.  2668. 
However,  the  bill  under  consideratkjn  has 
been  improved  by  contnbutions  from  the 
American  Indian  community,  by  its  assurance 
of  a  predominance  of  Indian  representation  on 
the  new  museuni's  Board  of  Trustees,  and  by 
the  language  crafted,  again  by  Secretary 
Adams  and  our  colleague,  Ben  Campbell, 
among  others,  to  provide  for  the  inventory  and 
repatriatkjn  of  human  remains  of  Indian 
people  In  Smithsonian  collections. 

Enactment  of  H.R.  2668  will  be  a  landmark 
in  creating  a  museum  at  the  foot  of  Caprtol 
Hill  that  will  rank  among  the  four  largest  in  the 
Smithsonian  complex  and  in  establishing  a 
mechanism  for  dealing  with  the  return  of  an- 
cestral remains  to  Indian  people.  More  signfi- 
cantly.  however,  its  enactment  will  mark.  and. 
in  fact  is  the  product  of,  a  new  attitude  within 
the  Federal  family  toward  the  first  Americans. 
American  Indians  are  now  full  partners  In  cre- 
ating an  institution  reflecting  their  culture,  and 
I  am  confident  that  this  new  museum  will  be  a 
long  lasting  legacy  and  testament  to  the  di- 
verse and  rich  culture  of  Native  Americans. 

As  a  request  of  the  Smithsonian  Institution 
and  as  a  Member  of  Congress,  I  am  proud  to 
be  a  part  of  this  historic  effort  to  preserve  and 
continue  an  important  element  of  our  national 
identity. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  the  National  American  Indian  Museum  Act 
My  support  for  this  measure  is  strong  and  I 
offer  It  not  only  as  a  Member  of  Congress,  but 
also  as  a  member  of  the  Smithsonian  Board 
of  Regents.  It  is  from  the  vantage  point  of  a 
Regent  that  I  can  attest  to  the  skill,  endless 
hours  of  work  and  negotiations,  and  the  en- 
during commitment  that  made  the  concept  of 
a  Natkjnal  American  Indian  Museum  a  reality. 
Specifically,  I  want  to  acknowledge  the  distin- 
guished gentleman  from  Colorado  and  author 
of  H.R.  2668,  Ben  Nighthorse  Campbell; 
the  fionorable  chair  of  the  Interior  Committee. 
Morris  K.  Udall;  the  dedicated  chair  of  the 
House  Administratkjn  Subcommittee  on  Librar- 
ies and  Memorials.  Bill  Clay;  and  the  hard 
working  chair  of  the  House  Publk:  Works  and 
Transportation  Subcommittee  on  Public  BuikJ- 
Ings  and  Grounds,  Doug  Bosco.  In  addition 
to  these  fine  gentleman,  I  wouW  note  ttie  re- 
spective full  committee  and  subcommittee 
chairs  who  have  worked  hard  and  long  on  this 
bill,  tfie  ranking  minority  members,  and  my 
fellow  House  Memtiers  wtio  serve  as  Smittiso- 
nian  Regents,  the  Honorable  Jamie  L  WHrr- 
TEN  and  Silvio  O.  Conte;  all  of  mrhom  have 
made  this  possible. 

In  passing  H.R.  2668.  we  are  not  only  creat- 
ing on  the  Mall  a  natkxial  resource.  We  are 
also  moving  to  symtmllcally  give  a  people 
back  the  history  that  the  U.S.  Government 
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took  away  from  them  In  some  small  but  S4g- 
nificant  way.  by  creating  within  the  Smithsoni- 
an InstitutKsn  a  National  Museum  of  the  Amer- 
ican Indian,  we  are  healing  a  wound  that  has 
for  too  long  been  unattended  I  am  proud  to 
have  participated  in  the  development  of  this 
measure  and  to  have  cosponsored  it.  I  urge 
all  my  colleagues  to  support  passage  of  H.R. 
2668 

Mr  DORGAN  of  North  Dakota.  Mr  Speaker, 
I  rise  in  strong  support  of  H.R.  2668,  which 
¥vill  not  only  estatHish  a  National  Museum  of 
the  American  Indian  but  also  mandate  that  the 
Smithsonian  Institution  retum  certain  of  its 
Indian  remains  to  tnbes  for  piroper  reburial. 

Both  purposes  of  this  t>ill  address  long- 
standing corwerns  of  Indian  tnbes  in  this 
Nation.  The  nch  history  and  cultural  heritage 
of  native  Americans  has  received  inadequate 
recognition,  in  part  because  no  one  museum 
has  served  as  a  singular  repository  and  inter- 
preter of  the  first  Americans  The  establish- 
ment of  a  National  Museum  of  the  Amencan 
Indian  will  help  to  consolidate  and  preserve 
this  special  heritage.  In  particular,  it  will  pro- 
vide a  home  for  the  notable  collection  now 
housed  In  the  Museum  of  tfie  American 
Indian.  Heye  Foundation,  which  lacks  both  the 
exhibit  space  arxj  operating  resources  to  pro- 
mote an  awareness  and  appreciation  of  the 
American  Indian 

My  main  interest  In  this  bill,  however,  is  the 
directive  to  the  Smithsonian  Institution  to 
retum  identified  Indian  human  remains  and  as- 
sociated funerary  objects  for  reinterment  by 
Indian  families  or  trit>es.  This  results  in  part 
from  legislation  which  I  Introduced  at  the  re- 
quest of  Indian  trities  in  North  Dakota.  The 
thrust  of  my  bill,  H.R  1124,  was  Incorporated 
into  section  12  of  the  museum  bill. 

The  Smithsonian  has  contended  that  the  re- 
mains It  fields  are  of  considerable  scientific 
value.  The  fact  is,  however,  that  there  remains 
are  beir>g  denied  proper  burial.  One  hundred 
years  is  enough  time  to  corxluct  a  study.  It's 
time  to  treat  Indian  remains  with  the  same  re- 
spect accorded  ttvjse  of  all  other  groups  In 
our  society 

Standford  University  and  the  University  of 
Minnesota  have  set  the  right  example  t>y  repa- 
triating Indian  remains  in  tfieir  collections 
Now  It's  time  to  require  that  the  Smithsonian 
does  likewise. 

I  want  to  commend  my  colleagues  Chair- 
nr^an  Udall,  Chairman  Annunzio,  and  Mr. 
Campbell  for  their  cooperation  and  leadership 
in  txinging  this  legislation  to  the  floor  In  clos- 
ing. I  urge  my  colleagues  to  suppKXt  this 
needed  bill 

Mr.  WALSH  Mr  Speaker,  I  am  pleased  to 
join  with  my  colleagues  in  supporting  ttie  pas- 
sage of  H  R  2668,  the  National  Museum  of 
the  Amencan  Indian.  As  a  cosponsor  of  this 
bill,  I  believe  that  we  here  in  the  House  have 
taken  a  crucial  step  in  preserving  ttie  grandeur 
and  tf>e  nch  cultural  legacy  of  ttie  American 
Indian  for  generations  present,  and  genera- 
tions to  come. 

I  wish  to  commend  the  Senator  from 
Hawaii,  (Mr  Inouve]  the  gentleman  from  Col- 
orado (Mr  Campbell]  the  gentleman  from 
Missoun.  (Mr  Clay]  and  ttie  gentleman  from 
Ohio,  (Mr  GiLLMOR]  for  without  their  dedicat- 
ed effort  tfie  National  Museum  of  the  Amen- 


can Indian  would  never  have  become  a  reali- 
ty 

Located  within  my  district  in  central  New 
York  Is  the  Onondaga  Reservation  The  Orron- 
daga  Indians  are  one  of  five  tribes  comprising 
the  Iroquois  Confederacy. 

Dunng  the  17th  century,  Mie  Onondagas 
continued  to  build  their  villages  In  ttie  same 
area  as  they  did  In  the  two  preceding  centur- 
ies—near a  region  between  Cazenovia  Lake 
and  Onondaga  Creek.  Their  principal  hunting 
territory  included  all  of  Onondaga  County  from 
the  area  around  Cazenovia  Lake  to  Skanea- 
teles  Lake 

In  1788,  the  Onondagas  signed  a  treaty 
ceding  to  the  State  all  their  lands  In  New  York 
except  a  100-square-mile  tract  of  land  in  On- 
ondaga County.  This  tract  of  land  extended 
along  Onondaga  Creek  from  a  point  a  few 
miles  above  the  Onondaga  village  to  Ononda- 
ga Lake  where  the  city  of  Syracuse  now 
stands 

The  Onondagas  continue  to  hold  a  portion 
of  tfieir  ancestral  land  located  south  of  Syra- 
cuse, although  the  tract  is  smaller  than  the 
original  tract,  as  provided  in  tfie  treaty  of 
1788. 

The  construction  of  the  National  Museum  of 
the  American  Indian,  will  now  allow  the  rest  of 
tfie  country  to  enjoy  and  experience  the  rich 
cultural  contritHJtIons  that  the  Onondaga 
Natkjn,  as  well  as  the  Iroquois  Confederacy 
has  made  to  our  Nation,  as  we  in  Central  New 
York  have  always  appreciated. 

The  Museum  of  the  Amencan  Indian-Heye 
Foundation  collection  Is  one  of  the  largest  col- 
lections of  art  and  artifacts  in  the  worid.  It  en- 
compasses over  one  million  pieces  from  ab- 
original trlt>es  of  North,  Central,  and  South 
America,  and  extends  from  prehistoric  to  con- 
temporary times.  The  collection  Is  currently  lo- 
cated In  Manhattan  In  a  facility  that  displays 
atx}ut  2  percent  of  the  entire  collection.  The 
rest  Is  located  In  a  warehouse  In  the  Bronx. 
Because  of  the  shortage  of  space,  rare  and 
priceless  artifacts  are  crowded  Into  display 
cases,  which  pose  a  hazard  to  the  collection. 
This  legislation  not  only  authonzes  the  Nation- 
al Museum,  which  Is  to  be  located  on  the 
Mall,  but  an  auxiliary  exhibit  facility  located  in 
the  Old  United  States  Customs  House  In  New 
York  City.  Also,  authorized  Is  a  storage  and 
research  facility  In  Surtland,  MD 

Most  importantly,  the  Smithsonian  Institution 
has  agreed  to  conduct  an  Inventory  and  Iden- 
tification process  with  the  intent  to  return 
bone  and  funerary  objects  to  Indian  trit)es  for 
traditional  Interment. 

Again,  this  bill  will  provide  a  long-term  solu- 
tion to  tfie  future  of  ttie  valuable  American 
Indian-Heye  Foundation  collection  Indians  are 
not  just  a  group  of  pieople  found  in  history 
txxjks,  rather  they  are  a  thriving  and  dynamic 
culture 

I  t)elleve  this  museum  will  bind  us  up  as  a 
Nation,  reminding  us  all,  Indian  and  non-Indian 
of  our  past,  and  the  possibilities  for  our  future. 

Mr  FALEOMAVAEGA  Mr  Speaker,  I  rise 
today  in  support  of  H  R  2668,  which  auttior- 
izes  the  establishment  of  the  National 
Museum  of  the  American  Indian  as  a  part  of 
the  Smithsonian  Institution. 

Although  I  am  only  a  freshman  Memtier  of 
Congress,  I  know  this  legislation  is  the  prod- 
uct of  many  years  of  discussion  and  negotia- 


tion. As  with  any  legislation  of  this  nature, 
there  are  many  groups  competing  to  protect 
their  Interests,  and  I  am  pleased  to  see  tfiat 
they  were  all  able  to  compromise  In  tnie 
Samoan  fashion. 

In  achieving  this  compromise,  I  wish  to  give 
special  recognition  to  Chairman  Inouye, 
Chairman  Udall,  Chairman  Clay,  Congress- 
man Ben  Nighthorse  Campbell,  Secretary 
Adams,  the  Board  of  Trustees  of  the  Heye 
Foundation,  officials  of  the  governments  o( 
New  York  State  and  New  York  City,  and  many 
Indian  groups  for  their  continued  efforts. 

I  am  delighted  to  see  that  the  assets  of  ttie 
Heye  Foundation  will  be  better  preserved,  and 
at  the  same  time,  made  available  for  more 
Americans  to  see. 

I  am  delighted  to  see  that  part  of  the  oW 
U.S.  Customs  House  In  New  York  City  will  be 
renovated  and  used  to  display  part  of  the  col- 
lection. 

I  am  delighted  to  see  that  the  American 
Indian,  after  being  forced  to  move  from  one 
desolate  location  to  another,  will  finally  have  a 
place  of  recognition  on  the  Mall  here  in  our 
Nation's  Capital. 

But  most  Importantly,  Mr.  Speaker,  I  am 
warmed  throughout  to  see  that  many  of  ttie 
skeletal  remains  and  funerary  objects  curent- 
ly  being  held  by  the  Smithsonian  Institution 
will  be  available  for  return  to  Indian  tribes 
That  action  alone  Is  something  of  which  we  in 
Congress  should  all  be  proud 

I  appreciate  the  efforts  of  everyone  wfio 
worked  on  this  bill. 

Mr.  GILLMOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  [Mr.  Clay]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2668,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  the  Na- 
tional Museum  of  the  American 
Indian  within  the  Smithsonian  Insti- 
tution, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  <S.  978)  to  au- 
thorize the  establishment  within  the 
Smithsonian  Institution  of  the  Nation- 
al Museum  of  the  American  Indian,  to 
establish  a  memorial  to  the  American 
Indian,  and  for  other  purposes,  and 
ask  for  its  inunediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri. 

Mr.  GILLMOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
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gentleman  from  Missouri  [Mr.  Clay] 
for  the  purpose  of  explaining  the  bill. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  S.  978  is  the 
Senate  companion  bill  establishing  the 
National  Museum  of  the  American 
Indian.  My  intention  is  to  substitute 
the  provisions  of  H.R.  2668  as  passed 
by  the  House.  A  motion  to  that  effect 
Is  pending  at  the  desk. 

Mr.  GILLMOR.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  978 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  American  Indian  Museum  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  the  Americas,  specifical- 
ly Indians.  Eskimos,  and  Aleuts; 

(2)  although  the  Smithsonian  Institution 
employs  more  than  6.000  people,  operates  19 
museums,  galleries,  and  major  research  fa- 
cilities, and  sponsors  extensive  American 
Indian  programs,  none  of  its  institutions  are 
devoted  exclusively  to  Native  American  art 
and  history; 

(3)  the  Museum  of  the  American  Indian. 
Heye  Foundation,  located  in  New  York  City, 
has  an  unequaled  assemblage  of  more  than 
1,000.000  Indian  art  objects  and  artifacts 
and  is  one  of  the  largest  of  such  collections 
in  the  world; 

(4)  the  library  of  the  Museum  of  the 
American  Indian.  Heye  Foundation,  houses 
40,000  volumes  relating  to  the  archaeology, 
etfinology,  and  history  of  Native  American 
peoples: 

(5)  the  collection  of  the  Museum  of  the 
American  Indian.  Heye  Foundation,  of  art. 
artifacts,  specimens  and  tK>oks  is  inad- 
equately housed  in  3  separate  facilities  to- 
taling 90.000  square  feet,  with  95  percent  of 
the  collection  of  art  and  artifacts  stored  in 
20.000  square  feet  and  the  collection  of 
books  kept  in  a  15.000  square  foot  library; 

(6)  the  collection  of  the  Museum  of  the 
American  Indian.  Heye  Foundation  needs  a 
minimum  of  400.000  square  feet  to  ade- 
quately exhibit  and  store  art  and  artifacts 
and  to  provide  space  for  scholars  and  re- 
searchers: 

(7)  the  bringing  together  of  the  collection 
of  the  Museum  of  the  American  Indian. 
Heye  Foundation,  and  the  Native  American 
collection  of  the  Smithsonian  Institution 
would— 

(A)  create  an  Institution  whose  capabili- 
ties for  exhibition  and  research  would  l)e 
unrivaled  in  scope  and  would  give  all  Ameri- 
cans the  opportunity  to  learn  of  the  cultur- 
al legacy,  historic  grandeur,  and  contempo- 
rary culture  of  Indians:  and 

(B)  provide- 

(i)  a  meeting  place  for  scholars. 


(ii)  a  significant,  national  facility  for  the 
exhibition  of  Indian  art  and  artifacts. 

(iii)  a  stage  for  the  performing  arts, 

(iv)  curation  and  other  learning  opportu- 
nities for  Indians,  and 

(V)  traveling  exhibitions  to  commurUties 
throughout  the  Nation; 

(8)  approximately  300  human  remains  of 
Indians  collected  from  battlefields  and 
burial  grounds  were  sent  to  the  Army  Medi- 
cal Museum  by  order  of  the  Surgeon  Gener- 
al of  the  United  States  Army  and  later 
transferred  to  the  Smithsonian  Institution 
where  they  are  still  stored; 

(9)  the  Smithsonian  Institution  has  ac- 
quired additional  collections  of  Native 
American  human  remains  through— 

(A)  archaeological  excavations,  and 

(B)  donations  from  individuals  and  muse- 
ums: 

(10)  these  collections  have  l)een  estimated 
to  contain  the  remains  of  approximately 
18.000  Indians.  Eskimos.  Aleuts,  and  Native 
Hawaiians  and  the  existence  of  these  collec- 
tions has  concerned  many  Indian  trit>es  and 
bands.  Alaska  Native  villages,  and  Native 
Hawaiian  families  that  are  determined  to 
provide  an  appropriate  resting  place  for 
their  ancestors; 

(11)  identifying  the  geographic  and  tribal 
origins  of  Indian  and  Alaska  Native  and 
Native  Hawaiian  human  remains  in  the 
Smithsonian  collections  is  essential  to  ad- 
dressing these  concerns;  and 

(12)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (U.S.  Gov- 
ernment Reservation  No.  6)  which  has  lieen 
reserved  for  the  use  of  the  Smithsonian  In- 
stitution is  available  for  construction  of  a 
suitable  building  to  permanently  house  the 
collection  of  the  National  Museum  of  the 
American  Indian. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  The  term  "Indian'  means  an  individ- 
ual who  is  a  member  of  an  Indian  tribe,  in- 
cluding any  individual  who  is  an  Alaska 
Native. 

(2)  The  term  "Alaska  Native"  means  any 
Eskimo,  Aleut,  or  Alaska  Indian. 

(3)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in.  or 
established  pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act). 

(4)  The  term  "Native  AmericsLn"  means 
the  tribes,  peoples,  and  cultures  that  are  in- 
digenous to  North  America.  Central  Amer- 
ica, or  South  America,  including  Native  Ha- 
waiians. 

(5)  The  term  "Native  Hawaiian"  means 
any  individual  who  is  a  descendant  of  the 
atxiriginal  t>eople  who,  prior  to  1778,  occu- 
pied and  exercised  sovereignty  in  the  area 
that  now  comprises  the  State  of  Hawaii. 

(6)  The  term  'Native  Hawaiian  organiza- 
tion" means  any  organization  which— 

(A)  serves  and  represents  the  interests  of 
Native  Hawaiians.  and 

(B)  has  as  a  primary  smd  stated  purpose 
the  provision  of  services  to  Native  Hawai- 
ians. 

(7)  The  term  "Museum"  means  the  Na- 
tional Museum  of  the  American  Indian  es- 
tablished under  section  4. 

(8)  The  term  'Heye  Museum  "  means  the 
Museum  of  the  American  Indian.  Heye 
Foundation. 

(9)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian. 


(10)  The  term  "Board  of  Regents"  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution. 

(11)  The  term  "burial  site"  means  any  nat- 
ural or  prepared  physical  location,  whether 
originally  below,  on,  or  above  the  surface  of 
the  earth,  into  which  there  was  intentional- 
ly deposited,  as  a  part  of  the  death  rites  or 
ceremonies  of  a  culture,  the  remains  of  a  de- 
ceased Individual. 

(12)  The  term  "funerary  object"  means 
any  artifact  or  object,  in  the  possession  or 
control  of  the  Smithsonian  Institution— 

(A)  which  was  intentionally  placed  with  a 
deceased  individual,  either  at  the  time  of 
burial  or  interment  or  at  some  sut>sequent 
time,  as  a  part  of  the  death  rites  or  ceremo- 
nies of  a  culture,  and 

(B)  which- 

(i)  is  clearly  associated  with  human  re- 
mains subject  to  return  pursuant  to  section 
9,  or 

(ii)  has  l)een  identified,  through  available 
evidence,  as  having  been  removed  from  a 
specific  burial  site. 

ESTABLISHMENT  OF  THE  MUSEUM 

Sec.  4.  (a)  There  is  established  within  the 
Smithsonian  Institution  a  living  memorial 
to  Native  Americans  and  their  traditions 
which  shall  l>e  known  as  the  'National 
Museum  of  the  American  Indian  "  and  shall 
provide  for— 

(1)  the  advancement  of  the  study  of  the 
Native  peoples  of  the  Americas  and  the 
study  of  their  languages,  literature,  history, 
art.  anthropology,  and  life: 

(2)  the  collection,  preservation,  and  exhi- 
bition of  Indian  objects  of  artistic,  historic, 
literary,  anthropological,  and  scientific  in- 
terest related  thereto; 

(3)  programs  of  Indian  research  and 
study:  and 

(4)  the  means  of  carrying  on  this  work  in 
the  District  of  Columbia,  the  SUte  of  New 
York,  and  such  other  locations  as  may  l)e 
appropriate. 

(bKl)  The  area  bounded  by  Third  Street. 
Maryland  Avenue.  Independence  Avenue, 
Fourth  Street,  and  Jefferson  Drive.  South- 
west, in  the  District  of  Columbia,  is  appro- 
priated to  the  Smithsonian  Institution  as 
the  permanent  site  of  a  facility  for  the 
Museum.  A  facility  for  the  Museum  shall  tie 
constructed  on  such  site. 

(2)  A  significant  facility  for  the  Museum 
consisting  of  approximately  82.500  square 
feet,  including  auditorium  and  loading  dock 
space  shared  with  the  General  Services  Ad- 
ministration, shall  l>e  esUblished  in  the  Old 
United  States  (Custom  House  at  One  Bowl- 
ing Green,  New  York.  New  York,  and  shall 
be  designated  "The  George  Gustav  Heye 
Center  of  the  National  Museum  of  the 
Americain  Indian". 

(3)  A  facility  for  the  conservation  and 
storage  of  the  collections  of  the  Museum 
shall  be  established  at  the  Museum  Support 
Center  of  the  Smithsonian  Institution. 

(c)  The  Board  of  Regents  is  authorized 
to— 

(1)  enter  into  a  conveyance  agreement 
with  the  Heye  Foundation,  the  terms  of 
which  shall— 

(A)  provide  for  the  transfer  of  title  of 
those  assets  of  the  Heye  Foundation  de- 
scrik)€d  in  the  Memorandum  of  Understand- 
ing l)etween  the  Smithsonian  Institution 
and  the  Heye  Foundation  dated  May  8, 
1989.  to  the  Smithsonian  Institution  for  the 
l)€nefit  and  use  of  the  Museum; 

(B)  require  that  such  assets  l}e  used  for 
purposes  consistent  with  the  trust  indenture 


28528 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1989 


established  by  George  Gustav  Heye  on  May 
10.  1916:  and 

(C)  be  governed  by,  and  construed  In  ac- 
cordance with,  the  laws  of  the  State  of  New 
York  to  the  extent  permitted  under  the 
laws  of  the  United  SUtes  and  the  Constitu- 
tion of  the  United  States  and  under  the  ju- 
risdiction of  the  United  SUtes  District 
Court  fo»  the  Southern  District  of  New 
York; 

(2)  plan,  design,  and  construct,  or  to  ac- 
quire, the  facilities  described  In  subsection 
(b).  which  shall  together  aggregate  at  least 
400.000  square  feet; 

<3)  provide  for  the  permanent  acquisition 
of  Native  American  objects  and  artifacts 
from  the  Heye  Museum; 

(4)  purchase,  accept,  borrow,  or  otherwise 
provide  for  the  temporary  or  permanent  ac- 
quisition of  Native  American  objects  and  ar- 
tifacts from  other  museums  or  private  col- 
lections; and 

(5)  preserve,  maintain,  restore,  loan,  or  ex- 
change objects  and  artifacts  in  the  collec- 
tion of  the  Museum. 

BOARD  OP  TRUSTEES  OF  THE  MUSEUM 

Sec.  5.  (a)  There  is  esUblished  within  the 
Smithsonian  Institution  the  Board  of  Trust- 
ees of  the  National  Museum  of  the  Ameri- 
can Indian. 

(b)  The  Board  of  Trustees  shall— 

(1)  recommend  annual  operating  budgets 
for  the  Museum: 

(2)  provide  advice  and  assistance  to  the 
Board  of  Regents  on  all  matters  relating  to 
the  administration,  operation,  maintenance, 
and  preservation  of  the  Museum; 

(3)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  the 
sole  authority  to— 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the 
Museum,  but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to 
the  collections  of  the  Museum  or  for  addi- 
tions to  the  endowment  of  the  Museum. 

<B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the 
Museum,  purchase,  accept,  borrow,  or  other- 
wise acquire  artifacts  and  other  property  for 
addition  to  the  collections  of  the  Museum, 
and 

(C)  establish  policy  with  respect  to  the 
utilization  of  the  collections  of  the  Museum 
for  purposes  that  include,  but  are  not  limit- 
ed to.  research,  evaluation,  education,  and 
method  of  display: 

(4)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  au- 
thority to— 

(A)  establish  policy  with  respect  to  the 
restoration,  preservation,  and  maintenance 
of  the  collections  of  the  Museum. 

(B)  solicit  funds  for  the  Museum  and  de- 
termine the  purposes  to  which  those  funds 
shall  be  applied. 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generat- 
ed from  the  endowment,  for  any  purpose  of 
the  Museum,  and 

(D)  consult  with  and  advise  the  Director 
of  the  Museum  on  annual  budgets  to  be  rec- 
onunended  to  the  Board  of  Regents  and 
otherwise  consult  with,  advise,  and  support 
the  Director  in  the  operation  of  the 
Museum; 

(5)  adopt  bylaws  to  carry  out  the  func- 
tions of  the  Board  of  Trustees; 

(6)  designate  a  chairman  from  among  the 
members  of  the  Board  of  Trustees  and  such 
other  officers  as  may  be  provided  for  by  the 
Board  of  Trustees:  and 

(7)  report  annually  to  the  Board  of  Re- 
gents on  the  acquisition,  disposition,  and 


display  of  Native  American  objects  and  arti- 
facts and  on  other  matters  within  the  dis- 
cretion of  the  Board  of  Trustees. 

(c)(1)(A)  The  initial  Board  of  Trustees 
shall  consist  of  the  following  individuals: 

(I)  the  Secretary  of  the  Smithsonian  Insti- 
tution, 

(ii)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  designated  by  the  Board  of 
Regents. 

(til)  8  Individuals  appointed  by  the  Board 
of  Regents,  and 

(Iv)  15  individuals  appointed  by  the  Board 
of  Regents  from  a  list  submitted  by  the 
board  of  trustees  of  the  Heye  Museum  of 
candidates  who  are  members  of  the  board  of 
trustees  of  the  Heye  Museum. 

(B)  At  least  7  of  the  members  of  the 
Board  of  Trustees  appointed  by  the  Board 
of  Regents  under  this  paragraph  shall  be  of 
Indian  ancestry. 

(C)  Any  vacancy  on  the  Board  of  Trustees 
that  is  caused  by  the  failure  of  a  meml>er  of 
the  Board  of  Trustees  appointed  under  sub- 
paragraph (AMIv)  to  complete  the  term  of 
office  of  such  member  shall  be  filled  by  any 
individual  appointed  by  the  Board  of  Re- 
gents without  regard  to  subparagraph 
(AKiv).  but  subject  to  the  requirements  of 
subparagraph  (B). 

(D)  The  term  of  office  of  each  of  the 
members  of  the  initial  Board  of  Trustees  ap- 
pointed under  clauses  (Hi)  and  (Iv)  of  sub- 
paragraph (A)  shall  be  3  years. 

(2)(A)  Upon  the  expiration  of  the  terms  of 
office  of  the  members  of  the  initial  Board  of 
Trustees  appointed  under  clauses  (ill)  and 
(iv)  of  paragraph  (1)(A),  the  Board  of  Trust- 
ees shall  thereafter  consist  of— 

(I)  the  Secretary  of  the  Smithsonian  Insti- 
tution, 

(ii)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  designated  by  the  Board  of 
Regents,  and 

(lii)  23  individuals  appointed  by  the  Board 
of  Regents  from  a  list  of  nominees  submit- 
ted by  the  Board  of  Trustees. 

(B)  At  least  12  of  the  members  of  the 
Board  of  Trustees  appointed  under  subpara- 
graph (A)(iii)  shall  be  of  Indian  ancestry. 

(C)(i)  Except  as  otherwise  provided  in  this 
subparagraph,  the  term  of  office  of  each 
meml)er  of  the  Board  of  Trustees  appointed 
under  subparagraph  (A Kill)  shall  be  3  years. 

(ii)  Of  the  initial  members  of  the  Board  of 
Trustees  appointed  under  subparagraph 
(AKiii),  who  succeed  the  members  appointed 
under  clauses  (Hi)  and  (iv)  of  paragraph 
(IKA)— 

(1)7  members  shall  have  a  term  of  office 
of  1  year, 

(II)  8  members  shall  have  a  term  of  office 
of  2  years,  suid 

(III)  8  members  shall  have  a  term  of  office 
of  3  years. 

The  Board  of  Regents  shall  designate  the 
term  of  office  of  each  of  these  members  at 
the  time  the  member  is  appointed. 

(3)  Any  member  of  the  Board  of  Trustees 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  of  office  for 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term. 

(d)  A  majority  of  the  members  of  the 
Board  of  Trustees  shall  constitute  a  quorum 
and  any  vacancy  on  the  Board  of  Trustees 
shall  not  affect  the  power  of  the  Board  of 
Trustees  to  function. 

(e)  Members  of  the  Board  of  Trustees  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  the 
members  in  the  performance  of  their  duties 
as  members  of  the  Board  of  Trustees. 
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Sec.  6.  (a)  The  Secretary  of  the  Smith*)- 
nian  Institution  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director  of 
the  National  Museum  of  the  American 
Indian  and  of  such  other  officers  and  em- 
ployees of  the  Museum  as  may  be  necessary 
for  the  efficient  administration,  operation, 
maintenance,  and  preservation  of  the 
Museum. 

(b)  The  Director  of  the  Museum  and  2 
other  employees  of  the  Museum  may  be  ap- 
pointed and  compensated  without  regard  to 
the  provisions  of  title  5  of  the  United  States 
Code  governing  appointments  In  the  com 
petltlve  service  and  chapter  51.  and  sub- 
chapter III  of  chapter  53.  of  title  5  of  such 
Code. 

(c)  All  employees  of  the  Heye  Museum 
serving  at  the  time  of  the  transfer  of  its  col- 
lections, endowment,  and  other  property  to 
the  Smithsonian  Institution  shall  be  offered 
employment  with  the  Smithsonian  Institu 
tion  under  the  usual  terms  of  employment 
with  the  Smithsonian  Institution  and  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5  of  the  United  SUtes  Code 
governing  appointments  in  the  competitive 
service  and  chapter  51,  and  subchapter  III 
of  chapter  53,  of  title  5  of  such  Code. 

FACILITY  IK  NEW  YORK 

Sec  7.  (a)  Notwithstanding  any  provision 
of  law  other  than  the  provisions  of  this  Act. 
the  Administrator  of  General  Services  is  au- 
thorized, upon  such  terms  and  for  such  peri- 
ods as  may  be  mutually  agreed  upon  by  the 
Administrator  and  the  SecreUry  of  the 
Smithsonian  Institution,  to  furnish  at  a 
nominal  charge  to  the  Smithsonian  Institu- 
tion, for  a  period  of  not  less  than  99  years, 
space  (as  provided  in  section  4(b)(2))  in  the 
Old  United  SUtes  Custom  House  at  One 
Bowling  Green,  New  York.  New  York.  The 
Smithsonian  Institution  shall  reimburse  the 
Administrator  for  the  Smithsonian  Institu- 
tion's pro  rata  share  of  the  cost  of  utilities, 
maintenance,  cleaning,  and  other  services 
incurred  with  respect  to  such  space  and  the 
full  cost  of  any  repairs  or  alterations  re- 
quested by  the  Smithsonian  Institution 
with  respect  to  such  space. 

(b)  The  City  of  New  York.  New  York,  and 
the  SUte  of  New  York  shall  each  contribute 
the  lesser  of— 

(1)  one-third  of  the  total  cost  of  the 
design,  construction  and  renovation  of  the 
space  in  the  Old  United  SUtes  Custom 
House  at  One  Bowling  Green.  New  York. 
New  York,  that  is  to  be  used  by  the  Museum 
for  the  facility  that  is  required  to  be  estab- 
lished under  section  4(b)(2).  or 

(2)  $8,000,000. 

(c)  Notwithstanding  any  other  provision 
of  this  Act  or  of  any  other  law.  the  Board  of 
Regents  is  authorized  to  charge  the  public  a 
fee  for  admission  to  the  facility  of  the 
Museum  that  is  required  to  be  esUblished 
under  section  4(b)(2). 

(d)(1)  All  receipts  from  charges  paid  by 
the  SecreUry  of  the  Smithsonian  Institu- 
tion under  subsection  (a)  to  the  Administra- 
tor of  General  Services  for  the  fumishment 
of  the  space  described  in  subsection  (a)  shall 
be  deposited  into  the  fund  esUblished 
under  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  490(f)). 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  General  Services  Administration 
such  sums  as  may  be  necessary  to  reimburse 
the  fund  established  under  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f))  for 
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the  difference  between  the  amount  the  Ad 
ministrator  of  General  Services  charges  the 
Secretary  of  the  Smithsonian  Institution 
under  subsection  (a)  for  the  fumishment  of 
the  space  described  in  subsection  (a)  and 
the  amount  the  Administrator  would  other- 
wise charge  for  such  space  under  section 
J10(j)of  such  Act. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  General  Services  Administration 
J25,0O0,0OO  from  the  fund  established  under 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
use  490(f))  for  the  repair  and  alteration 
of  the  Old  United  SUtes  Customs  House  at 
One  Bowling  Green.  New  York.  New  York, 
but  not  for  those  portions  of  the  building 
assigned  by  the  Administrator  of  General 
Services  to  the  Smithsonian  Institution 
under  terms  and  conditions  agreed  to  under 
-subsection  (a)  that  make  the  Smithsonian 
Institution  responsible  for  the  repair  and  al- 
teration of  such  portions  of  the  building. 
(f)(1)  The  Board  of  Regents  shall— 

(A)  loan  artifacts  and  exhibitions  from 
the  Smithsonian  Institution  to  the  succes- 
sor to  the  Heye  Foundation  at  Audubon 
Terrace.  3753  Broadway.  New  York.  New 
York. 

(B)  provide  training,  technical  assistance, 
scholarship  support,  and  such  other  assist- 
ance as  is  deemed  necessary  to  such  succes- 
sor to  mainUin  and  operate  museum  pro- 
grams, and 

(C)  ensure  that  at  least  2.000  square  feet 
it  Audubon  Terrace  is  publicly  accessible 
and  physically  suitable  for  related  exhibi- 
tion activities. 

(2)  The  successor  to  the  Heye  Foundation 
at  Audubon  Terrace  shall  make  a  good  faith 
effort  to  respond  to  community  cultural  in- 
terests. 

(3)  Pees  associated  with  traveling  exhibits 
of  the  Smithsonian  Irvstitution  that  are 
charged  to  the  successor  to  the  Heye  Foun- 
dation shall  be  determined  according  to  the 
ability  of  the  successor  to  pay  such  fees. 

ULATIORSHIPS  WITH  OTHER  MUSEUMS:  INDIAN 
PROGRAMS 

Sec.  8.  (a>(l)  The  Board  of  Regents  is  au- 
thorized to  enter  into  agreements  with  mu- 
seums, educational  institutions,  and  cultural 
organizations  to— 

(A)  loan  Native  American  artifacU  and  ob- 
JecU  from  the  collections  of  the  Smithsoni- 
an Institution. 

(B)  sponsor  and  coordinate  a  variety  of 
traveling  exhibitions,  and 

(C)  provide  training  and  technical  assist- 
ance. 

(2)  The  Board  of  Regents  shall,  in  carry- 
ing out  Its  responsibilities  under  this  subsec- 
tion, give  priority  to  agreements  with  Indian 
tribes,  museums,  cultural  centers,  educa- 
tional Institutions,  libraries,  and  archives. 
Agreements  entered  into  with  such  Indian 
entitles  may  provide  loans  or  services  at 
minimal  cost  or  no  cost. 

(bHl)  The  SecreUry  of  the  Interior  is  au- 
thorized to  make  grants  to  Indian  tribal  mu- 
seums for  the  purpose  of  renovating,  repair- 
tag,  or  constructing  facilities  for  the  muse- 
ums (including  ventilation  and  security  sys- 
tems) to  enable  the  museums  to  receive  and 
exhibit  objecU  and  artifacts  loaned  to  the 
museums  from  the  collection  of  the  Natlon- 
»1  Museum  of  the  American  Indian. 

(2HA)  There  Is  hereby  established  within 
the  Treasury  of  the  United  SUtes  a  trust 
fund  to  be  known  as  the  'Tribal  Museum 
Endowment  Fund  "  (hereafter  In  this  sub- 
««cUon  referred  to  as  the  'Endowment 
Pund ").  consisting  of  such  amounts  as  may 
be  deposited   into   the   Endowment    Fund 
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under  subparagraph  (B)  or  credited  to  the 
Endowment  Fund  under  subparagraph 
(DMiu). 

(B)(i)  The  SecreUry  of  the  Treasury  is  au- 
thorized to  accept  contributions  to  the  En- 
dowment Fund  of  any  funds  that  were  not 
derived  from  the  Federal  Government  and 
shall  deposit  such  contributions  into  the  En- 
dowment Fund. 

(ii)  Amounts  appropriated  to  the  Endow- 
ment Fund  may  be  deposited  into  the  En- 
dowment Fund  only  to  the  extent  that  an 
equal  amount  of  funds  that  were  not  de- 
rived from  the  Federal  Government  has 
been  contributed  to  the  Endowment  Fund 
and  deposited  into  the  Endowment  Fund 
under  clause  (i). 

(C)  The  Secretary  of  the  Interior  shall  be 
the  trustee  of  the  Endowment  Fund,  and 
shall  submit  an  annual  report  to  the  Select 
Committee  on  Indian  Affairs  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
on— 

(i)  the  financial  condition  and  the  results 
of  the  operations  of  the  Endowment  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 

(ii)  the  expected  condition  and  operations 
of  the  Endowment  F\ind  during— 

(I)  the  fiscal  year  in  which  such  report  is 
submitted,  and 

(II)  the  5  fiscal  years  succeeding  such 
fiscal  year. 

Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(Did)  The  Secretary  of  the  Treasury  shall 
invest  the  funds  In  the  Endowment  Fund  in 
interest-bearing  obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired— 

(I)  on  original  issue  at  the  issue  price,  or 

(II)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(ID  Any  obligation  acquired  by  the  Endow- 
ment Fund  may  be  sold  by  the  SecreUry  of 
the  Treasury  at  the  market  price. 

(ill)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of.  any  obliga- 
tions held  in  the  ESidowment  Fund  shall  be 
credited  to.  and  form  a  part  of.  the  Endow- 
ment Fund. 

(E)  The  capital  of  the  Endowment  Fund 
shall  not  be  available  for  expenditure.  The 
amounts  credited  to  the  Endowment  Fund 
under  subparagraph  (D)(iii)  shall  only  be 
available  for  grante  made  under  paragraph 
(1). 

(F)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  pay  out  of  amounts 
in  the  Endowment  Fund  that  are  credited  to 
the  Endowment  F\ind  under  subparagraph 
(DKiii)  such  sums  as  are  necessary  to  fund 
the  grants  made  under  paragraph  ( 1 ). 

(3)  There  are  authorized  to  be  appropri- 
ated for  the  Endowment  Fund  for  each 
fiscal  year  beginning  after  fiscal  year  1991. 
$2,000,000. 

(c)(1)  The  Board  of  Regents  is  authorized 
to  esUblish  special  programs  to— 

(A)  serve  Indian  tribes  and  conununitles, 
and 

(B)  In  concert  with  educational  institu- 
tions (including  Tribally  Controlled  Com- 
munity Colleges),  enhance  the  opportunities 
for  Indians  in  museum  studies,  manage- 
ment, and  research. 

(2)  The  Board  of  Regents  shall  esUblish 
an  American  Indian  Museum  Management 
Fellowship  program  to  provide  stipends  to 
Indians  who  are  receiving  training  in 
museum  development  and  management. 
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(3)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $2,000,000  to  carry 
out  the  provisions  of  this  subsection. 

INDIAN  HUMAN  REMAINS 

Sec.  9.  (aKl)  Subject  to  the  provisions  of 
this  section  and  notwithstanding  any  other 
provision  of  law.  the  Board  of  Regents  shall, 
in  consulution  and  cooperation  with  tradi- 
tional Indian  and  Native  Hawaiian  religious 
leaders  and  tribal  government  officials.  Ini- 
tiate a  process  for  the  inventory  of  Indian 
and  Native  Hawaiian  hunmn  remains  and 
funerary  objects  in  the  collection  or  control 
of  the  Smithsonian  Institution  to  identify, 
to  the  fullest  extent  possible,  the  geograph- 
ic and  tribal  origins  of  such  remains  and  ob- 
jects. The  identification  of  the  human  re- 
mains and  funerary  objecU  shall  be  based 
upon  the  best  available  scientific  and  histor- 
ical documenUtion. 

(2)  If  the  Identification  process  conducted 
under  paragraph  (1)  has  esUblished  by  a 
preponderance  of  the  evidence  the  Indian 
tribal  origin  of  any  particular  human  re- 
mains or  funerary  objecte.  the  Board  of  Re- 
gents, as  soon  as  possible,  shall  cause  the  af- 
fected Indian  tribe  or  tribes  to  be  notified  of 
such  identification. 

(3)  If  the  identification  process  conducted 
under  paragraph  (1)  has  established  by  a 
preponderance  of  the  evidence  the  geo- 
graphic origin  of  any  particular  human  re- 
mains or  funerary  objecU  of  Native  Hawai- 
ians.  the  Board  of  Regents,  as  soon  as  possi- 
ble, shall  cause  notice  of  such  identification 
to  be  made  to  a  Native  Hawaiian  organiza- 
tion which  has  l)een  certified  by  the  Gover- 
nor of  the  SUte  of  Hawaii  as  the  appropri- 
ate entity  to  receive  such  notification. 

(b)<l)  If  a  preponderance  of  the  evidence 
esUblishes  that  human  remains  in  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution are  of  a  particular  Indian,  or  are  of 
an  individual  who  was  culturally  affiliated 
with  a  particular  Indian  tribe,  the  Board  of 
Regente.  upon  request  of  the  known  de- 
scendants of  such  Indian,  or  such  Indian 
tribe,  as  the  case  ma,y  be.  shall  expeditiously 
return  such  remains,  and  any  funerary  ob- 
jects associated  with  such  remains,  to  such 
descendants  or  Indian  tribe. 

(2)  If  a  preponderance  of  the  evidence  es- 
Ublishes that  human  remains  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion are  of  a  particular  individusU  who  is  be- 
lieved to  be  Native  Hawaiian,  the  Board  of 
Regents,  upon  the  request  of  the  known  de- 
scendanU  of  such  individual,  shall  expedi- 
tiously return  such  remains,  and  any  funer- 
ary objects  associated  with  such  remains,  to 
such  descendants. 

(3)  If  a  preponderance  of  the  evidence  es- 
Ublishes that  funerary  objects  in  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution, not  associated  with  amy  human  re- 
mains, were  removed  from  a  specific  burial 
site  of  an  individual  culturally  affiliated 
with  a  particular  Indian  tribe,  the  Board  of 
Regents,  upon  the  request  of  such  Indian 
tribe,  shall  expeditiously  return  such  ob- 
jects to  such  Indian  tribe. 

(4)  If  a  preponderance  of  the  evidence  es- 
Ublishes that  funerary  objects  in  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution, not  associated  with  any  human  re- 
mains, were  removed  from  a  specific  burial 
site  of  an  individual  believed  to  be  Native 
Hawaiian,  the  Board  of  Regents,  upon  the 
request  of  the  descendants  of  such  individ- 
ual, shall  expeditiously  return  such  objecU 
to  the  descendanU. 

(cHl)  Within  120  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
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Smithsonian  Institution  shall  establish  a 
committee  to  monitor  sind  review  the  imple- 
mentation of  the  inventory  and  identifica- 
tion process  required  under  subsection  (a) 
and  the  restoration  activities  required  under 
subsection  (b). 

(2)  The  committee  established  under  para- 
graph (1)  shall  l>e  composed  of  5  members.  3 
of  whom  shall  be  appointed  from  nomina- 
tions submitted  by  Indian  tribes  and  organi- 
zations. None  of  the  persons  appointed  to 
the  committee  shall  be  Federal  employees 
or  officials  or  be  affiliated  with  the  Smith 
sonian  Institution. 

(3)  The  committee  established  under  para- 
graph ( 1 )  shall  be  responsible  for— 

(A)  monitoring  the  inventory  and  identifi- 
cation process  conducted  under  subsection 
(a)  to  ensure  a  fair,  objective  consideration 
and  assessment  of  all  available  relevant  in- 
formation and  evidence. 

(B)  reviewing,  upon  its  own  motion  or 
upon  the  request  of  any  affected  party,  any 
finding  relating  to— 

(i)  the   identity  or  origin  of  human  re- 
mains or  funerary  objects,  or 
(ii)  the  return  of  such  remains  or  objects. 

(C)  arbitrating  disputes  between  Indian 
tribes  relating  to  the  return  of  human  re- 
mains or  funerary  objects, 

(D)  consulting  with  Native  Hawaiian  reli- 
gious leaders  and  Native  Hawaiian  organiza- 
tions on  matters  within  the  scope  of  the 
work  of  the  committee  affecting  Native  Ha- 
waiians:  and 

(E)  performing  such  other  related  func- 
tions as  the  Secretary  may  assign  to  the 
committee. 

(4)  The  Secretary  shall  ensure  that  the 
committee  established  under  paragraph  (1) 
and  the  members  of  the  committee  have  full 
and  free  access  to  human  remains  and  fu- 
nerary objects  under  review  and  to  associat- 
ed scientific  and  historical  documents. 

(5)  Memt>ers  of  the  conunittee  established 
under  paragraph  (1)  shall  be  reimbursed  at 
a  rate  equal  to  the  daily  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day  (in- 
cluding traveltime)  for  which  the  member  is 
actually  engaged  in  committee  business  and 
for  travel.  suk>sistence.  and  other  necessary 
expenses. 

(6)  The  Secretary  shall— 

(A)  designate  one  of  the  members  of  the 
committee  established  under  paragraph  (1) 
as  chairman. 

(B)  establish  such  rules  and  regulations 
for  the  committee  as  may  be  necessary,  and 

(C)  provide  reasonable  administrative  and 
staff  support  necessary  for  the  deliberations 
of  the  committee. 

(7)  The  committee  established  under  para- 
graph (1)  shall  terminate  at  the  end  of  the 
120-day  period  beginning  on  the  day  on 
which  the  Board  of  Regents  certifies,  in  a 
report  submitted  to  the  Congress,  that  the 
work  of  the  committee  has  been  completed. 

(d)  Nothing  in  this  section  shall  be  inter- 
preted as— 

( 1 )  limiting  the  authority  of  the  Smithso- 
nian Institution  to  return  or  repatriate 
human  remains  or  funerary  objects  to 
Indian  tribes  or  individuals  or  to  Native  Ha- 
waiian individuals. 

(2)  delaying  actions  on  repatriation  re- 
quests that  are  pending  on  the  date  of  en- 
actment of  this  Act. 

(3)  denying  or  otherwise  affecting  access 
to  the  courts,  or 

(4)  limiting  any  procedural  or  substantive 
rights  which  may  otherwise  be  secured  to 
Indian  iril>es  or  individuals  or  to  Native  Ha- 
waiian individuals. 


(e)(1)  The  Secretary  of  the  Interior  is  au- 
thorized to  make  grants  to  Indian  tribes  for 
the  purpose  of  assisting  such  Indian  tribes 
in  reaching  and  implementing  agreements 
with  the  Smithsonian  Institution,  other 
Federal  agencies,  and  non-Federal  entities 
for  the  repatriation  of  human  remains  and 
funerary  objects. 

(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  make  grants  to  Native  Hawaiian 
organizations  for  the  purpose  of  assisting 
such  organizations  in  reaching  and  imple- 
menting agreements  with  the  Smithsonian 
Institution,  other  Federal  agencies,  and 
non-Federal  entities  for  the  repatriation  of 
human  remains  and  funerary  objects. 

(f)  There  are  authorized  to  be  appropri- 
ated— 

(1)  $1,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  succeed- 
ing fiscal  years,  to  carry  out  the  inventory 
and  identification  process  required  under 
subsection  (a), 

(2)  $250,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years,  for  the  expenses  of  the  review 
committee  authorized  under  subsection  (c). 
and 

(3)  $1,500,000  for  fiscal  year  1991.  and 
such  sums  as  may  be  necessary  for  succeed- 
ing fiscal  years,  for  grants  authorized  under 
subsection  (e). 

PLEDGE 

Sec  10.  The  faith  of  the  United  States  is 
pledged  that  the  United  States  shall  provide 
such  funds  as  may  be  necessary  for  the 
design,  construction,  administration,  main- 
tenance, and  operation  of  the  Museum  and 
the  administrative  expenses  and  costs  of  op- 
erating the  Museum,  including  the  protec- 
tion and  care  of  collections  acquired  by  the 
Board  of  Trustees  or  the  Board  of  Regents, 
so  that  the  Museum  shall  at  all  times  be 
properly  maintained  and.  except  as  other- 
wise authorized  in  section  7(c).  collections 
contained  therein  shall  be  exhibited  regu- 
larly to  the  general  public  free  of  charge. 

TRANSFER  OF  FUNDS 

Sec.  11.  Any  funds  appropriated  to  carry 
out  the  provisions  of  this  Act  may  be  trans- 
ferred to  the  General  Services  Administra- 
tion which,  in  consultation  with  the  Smith- 
sonian Institution,  is  authorized  to  enter 
into  contracts  and  take  such  other  actions, 
to  the  extent  of  the  funds  so  transferred,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  12.  (a)(1)  Subject  to  the  provisions  of 
paragraph  (2).  there  are  authorized  to  be 
appropriated  to  the  Smithsonian  Institu- 
tion— 

(A)  $10,000,000  for  fiscal  year  1990.  and 

(B)  such  sums  as  may  be  necessary  for 
each  of  the  succeeding  fiscal  years. 

to  carry  out  the  provisions  of  this  Act  for 
which  no  other  specific  authorization  of  ap- 
propriations IS  provided  in  this  Act. 

(2)(A)  The  total  amount  authorized  to  be 
appropriated  for  the  construction  of  the  fa- 
cility described  in  section  4(b)(1)  shall  not 
exceed  two-thirds  of  the  total  cost  of  such 
facility. 

(B)  The  total  amount  authorized  to  be  ap- 
propriated for  the  facility  of  the  Museum 
established  under  section  4(b)(2)  shall  not 
exceed  one-third  of  the  total  cost  of  such  fa- 
cility. 

(b)  Funds  appropriated  under  the  author- 
ity of  subsection  (a)  for  any  period  prior  to 
the  availability  of  the  facilities  described  in 
section  4(b)  shall  remain  available  without 
fiscal  year  limitation  for  administrative  and 


planning  expenses  and  for  the  care  and  ms- 
tody  of  the  collections  of  the  Museum  and 
the  Heye  Museum. 

(c)  Notwithstanding  any  other  provisioo 
of  this  Act,  no  funds  may  be  appropriated 
for  the  purpose  of  constructing  the  museum 
facilities  authorized  by  this  Act  until  the 
Smithsonian  Institution  provides  to  the 
Congress  and  to  the  Administration  an  anal 
ysls  of  the  total  estimated  cost  of  such  con- 
struction and  a  cost-sharing  plan  projecting 
amounts  for  Federal  appropriations  and  for 
non-Federal  contributions. 

MOTION  OFFERED  BY  MR.  CUY 

Mr.  CLAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Clay  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  978, 
and  insert  in  lieu  thereof  the  provision  o( 
H.R.  2668.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  a  third 
time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  es 
tablishment  with  the  Smithsonian  In- 
stitution of  the  National  Museum  of 
the  American  Indian,  to  establish  a 
memorial  to  the  American  Indian,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  H.R.  2668,  was 
laid  on  the  table. 
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REAPPOINTMENT  OF  SAMUEL  C 
JOHNSON  TO  BOARD  OP  RE 
GENTS  OP  SMITHSONIAN  IN 
STITUTION 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  357)  providing  for 
the  reappointment  of  Samuel  C.  John- 
son as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion, as  amended. 

The  Clerk  read  as  follows: 

H.J.  Res.  357 
Resolved  by  the  Senate  and  House  of  Ref- 
resenlativea  of  the  United  States  of  Americt 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes  ol 
the  United  States  (20  U.S.C.  43).  the  vacan 
cy  on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Samuel 
Curtis  Johnson  of  Wisconsin  on  December 
4.  1989.  is  filled  by  the  reappointment  of  the 
incumbent  for  a  term  of  six  years,  effective 
December  5,  1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILLMOR.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Th( 
gentleman  from  Missouri  [Mr.  Clay) 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  Ohio  [Mr.  Gill- 
HOR]  will  be  recognized  for  20  minutes. 
The  gentleman  from  Missouri  [Mr. 
Clay]  is  recognized. 

Mr.  CLAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
357,  as  amended,  provides  for  the  reap- 
pointment of  Mr.  Samuel  Curtis  John- 
son for  a  second  term  to  the  Smithso- 
nian Board  of  Regents. 

The  Board  of  Regents  is  the  policy 
arm  of  the  Smithsonian  Institution. 
Its  members  typically  serve  two  6-year 
terms. 

Mr.  Johnson,  a  resident  of  Wiscon- 
sin, was  initially  appointed  to  the 
Board  of  Regents  on  December  5, 
1983.  The  executive  of  a  major  corpo- 
ration, he  is  a  member  of  the  Board's 
Executive  Committee  and  has  a  varie- 
ty of  experiences  in  the  management 
of  foundations  and  philanthropic  ac- 
tivities. 

The  reappointment  of  Mr.  Johnson 
would  provide  added  leadership  to  the 
policy  and  planning  arm  of  the  Smith- 
sonian Institution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GILLMOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  357,  as  amend- 
ed, providing  for  the  reappointment  of 
Samuel  C.  Johnson  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution.  Mr.  Johnson  was 
first  appointed  in  1983  to  serve  on  the 
Board  as  a  regent  from  Wisconsin.  As 
the  chairman  and  chief  executive  offi- 
(»r  of  the  Johnson  Wax  Cos.,  Mr. 
Johnson  brings  to  this  Board  a  wide 
variety  of  business  and  international 
experiences  which  serve  to  enhance 
his  contributions  to  this  governing 
body.  Mr.  Speaker,  Mr.  Johnson  has 
served  the  Smithsonian  well  in  his 
first  term  and  I  urge  my  colleagues  to 
support  Hoiise  Joint  Resolution  357 
for  his  reappointment. 

Mr  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  the  resolution  to  reappoint  Samuel  C  John- 
son as  a  citizen  member  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution.  I  have 
had  the  pnviiege  of  serving  with  Mr.  Johnson 
tor  Itie  past  6  years  on  the  Board  of  Regents 
and  can  attest  to  the  important  contritKJtion  he 
has  made  to  the  Smithsonian.  His  knowledge 
and  extensive  experience  in  management  and 
business  have  proven  invaluable  to  the  Smith- 
sonian, as  has  his  expertise  in  development 
activities  and  educational  issues. 

For  these  reasons.  I  am  proud  to  t)e  a  co 
sponsof  of  House  Joint  Resolution  357  for 
Samuel  Johnsons  appointment  as  a  Smithso- 
nan  Regent.  I  urge  your  support  tor  ttie  reso- 
lution. 

Mr  CONTE  Mr  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  357  that  provides 
ftx  the  reappointment  of  Samuel  C  Johnson 
to  the  Board  of  Regents  of  the  Smithsonian 
Institution. 

I  have  served  as  a  congressional  memt)er 
of  the  same  Board  with  Mr.  Johnson  and  com- 
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mend  to  my  colleagues  his  thoughtful  intelli- 
gence and  ttie  breadth  of  experience  he 
brings  to  the  management  of  the  affairs  of  the 
Institution. 

Mr.  Johnson  is  one  of  the  three  Regents 
who  serves  on  the  Executive  Committee 
which  plays  a  caicial  role  in  the  policy  and  op- 
eration of  the  institution  and  Mr.  Johnson  is  a 
full  participant  In  its  activities. 

He  also  is  a  member  of  the  Nominating 
Committee  of  the  Board  of  Regents.  This  res- 
olution would  allow  Mr.  Johnson  to  serve  an- 
other 6  years  on  the  Board  of  Regents. 

Samuel  Johnson,  chairman  of  Johnson's 
Wax  Fund,  Inc.,  has  been  a  distinguished  citi- 
zen member  of  the  Board  since  1983,  and  his 
reappointment  would  well  serve  the  Smithso- 
nian Institution  as  it  enters  the  final  decade  of 
the  20th  century. 

The  Board  of  Regents  is  composed  of  the 
Vice  President,  the  Chief  Justice  of  the  United 
States,  three  Memtiers  each  of  the  House  of 
Representatives  and  the  Senate,  and  nine 
other  citizen  members,  two  of  whom  shall  tie 
members  of  the  District  of  Columbia,  I  am 
privileged  to  serve  as  House  Regent. 

Mr.  Johnson's  philanthropic  activities  set  an 
example  for  others  to  follow  as  he  has  been 
named  to  ctiairman  of  the  board  of  trustees, 
the  Mayo  Foundation;  trustee  ementus  and 
presidential  councilor,  Comell  University; 
member  of  the  Nature  (Conservancy's  Interna- 
tional Advisory  (^mmlttee;  memt)er,  (Council 
of  Former  Governor's,  American  Red  Cross; 
and  is  currently  a  memtier  of  the  Smithson- 
ian's Board  of  Regents  Executive  Committee. 
In  1980,  Samuel  Johnson  was  named  "Phi- 
lanthropist of  the  Year"  by  the  National  Socie- 
ty of  Fund  Raising  Executives  for  his  dedica- 
tion to  private  philanthropy. 

He  has  received  numerous  awards  and 
honors  including  six  honorary  doctorate  de- 
grees Including  the  University  of  Surrey  (Eng- 
land) and  Marquette  University.  He  has  been 
elected  an  honorary  trustee  of  the  American 
Craft  (Council,  an  honorary  trustee  of  [Xicks 
Unlimited,  Inc.  Mr.  Johnson's  strong  conserva- 
tion ethic,  epitomized  by  this  latter  award,  is 
especially  noteworthy  for  a  member  of  the 
Board  of  Regents,  and  one  to  which  I  am  per- 
sonally proud  to  share. 

His  service  on  the  Board  for  the  past  6 
years  has  t)een  dlstinguist)ed  and  of  tremen- 
dous t)enefit  to  the  Smithsonian.  His  t)usiness 
expertise  is  invaluable  in  the  many  financial 
decisions  the  Government  Is  required  to 
make,  and  Mr.  Johnson's  interest  In  air  and 
space  matters  has  contritMjted  greatly  to  the 
success  of  that  program.  Mr.  Speaker,  the 
Soiithsonian  is  fortunate  to  have  such  a  distin- 
guished business  man  serve  on  Its  Board  of 
Regents,  and  I  urge  my  colleagues  to  join  nf>e 
In  unanimously  supporting  this  resolution  reap- 
pointing Mr.  Jim  Johnson  as  a  citizen  Regent 
of  the  Smithsonian  Institute. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]    that   the   House   suspend   the 


rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  357,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion providing  for  the  reappointment 
of  Samuel  Curtis  Johnson  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution." 

A  motion  to  reconsider  was  laid  on 
the  table. 


REAPPOINTMENT  OP  JEANNINE 
SMITH  CLARK  TO  BOARD  OP 
REGENTS  OP  SMITHSONIAN  IN- 
STITUTION 

Mr.  CLAY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  358)  providing  for 
the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  358 

Resolrjed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  SUtutes  of 
the  United  States  (20  U.S.C.  43),  the  vacan- 
cy on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Jeannine 
Smith  Clark  of  the  District  of  Columbia  on 
August  25,  1989,  is  filled  by  the  reappoint- 
ment of  the  incumbent  for  a  term  of  six 
years,  effective  August  26,  1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILLMOR.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Clay] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Gill- 
mor]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  CJlay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

House  Joint  Resolution  358.  as 
amended,  provides  for  the  reappoint- 
ment of  Mrs.  Jeannine  Smith  Clark 
for  a  second  term  to  the  Smithsonian 
Board  of  Regents. 

Mrs.  Clark,  a  native  of  Washington. 
£>C.  was  first  appointed  to  the  Board 
of  Regents  on  Augiist  26.  1983. 

She  is  the  founding  chairperson  of 
the  Smithsonian  (Cultural  Education 
Committee,  and  the  current  chairper- 
son of  the  Commission  of  the  National 
Portrait  Gallery.  In  addition  to  her 
active  participation  on  the  Board.  Mrs. 
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Clark  has  been  an  active  participant  in 
local  and  national  civic  affairs. 

Mrs.  Clark  has  served  with  distinc- 
tion over  the  past  6  years  and  merits 
reappointment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  358,  as  amend- 
ed, providing  for  the  reappointment  of 
Jeannine  Smith  Clark  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution.  Mrs.  Clark 
was  first  appointed  in  1983  to  serve  on 
the  Board  as  a  regent  from  the  Dis- 
trict of  Columbia.  Her  r6sum6  cites  a 
long  and  distinguished  career  of  civic 
participation,  not  only  within  the 
Smithsonian  conrununity.  but  within 
the  Nation's  Capital  community  itself. 
Her  breadth  of  experiences  Is  com- 
mendable and  make  her  a  valuable 
member  of  the  Board  of  Regents.  I 
urge  my  colleagues  to  support  House 
Joint  Resolution  358  providing  for 
Mrs.  Clark's  reappointment. 

Mr.  MINETA.  Mr  Speaker,  it  Is  a  pleasure 
(or  me  to  rise  to  support  the  reappointment  of 
Jeanmrie  Smith  ClarV  as  a  citizen  regent  of 
the  Smithsonian  Institution  I  have  been  fortu- 
rwite  erKXjgh  to  have  served  vyith  Mrs.  Clarh 
on  the  Smithsonian  Board  of  Regents  dunng 
her  first  term  arxJ  can  attest  to  the  major  con- 
tnbutions  she  has  made  to  tt>e  successful 
furxrtioning  of  tfie  Smithsonian.  As  a  resident 
of  tfte  District  of  Columbia  and  active  partici- 
pant in  an  impressive  number  of  cultural,  edu- 
cational, and  CIVIC  activities.  Jeannine  Clark 
provides  ttie  Regents  with  a  unique  and  im- 
portant local  perspective.  That  is  why  I  have 
cosponsored  House  Joint  Resolution  356  to 
reappoint  Jeannine  Smith  Clark  as  a  Smithso- 
nian Regent.  I  urge  your  approval  of  this  reso- 
lution. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in  support 
of  House  Joint  Resolution  358  which  provides 
tor  tt>e  reappointment  of  Jeannine  Smith  Clark 
to  the  Board  of  Regents  of  tfie  Smithsonian 
Institution.  This  resolution  would  allow  Mrs. 
Clark  to  serve  anotfier  6  years  on  tfie  Board 
of  Regents 

Jeannine  Smith  Clark  is  one  of  tfie  two  citi- 
zen menibers  of  the  Board  of  Regents  from 
tbe  District  of  Columbia,  a  requirement  man- 
dated t>y  law.  She  fias  served  as  a  member  of 
the  Personnel  Committee,  as  Chairman,  Na- 
tional Portrait  Gallery  Commission,  and  as 
Cfiairman,  Smithsonian  Institution's  Women's 
Committee  Jeannine  Smith  Clark  is  very 
active  m  citizen  issues  and  projects  in  the  Dis- 
trict of  ColumtHa,  serving  as  chairperson  of 
the  District's  Bicentennial  Commission;  found- 
ing cfiairperson  of  the  Howard  University  Hos- 
pital Advisory  Board;  corporate  tx^ard  member 
tor  Children's  Hospital  National  Medical 
Center:  and  Washington  studio  vice  chairman 
for  Recording  for  tfie  Blind.  Her  unbounded 
dedication  to  serving  tfie  public,  especially 
here  in  ttie  District,  is  a  quality  that  we  need 
to  maintain  on  ttie  Board  of  Regents  Mrs 
Clark's  activism  on  behalf  of  worthy  causes 
fias  not  gone  unnoticed. 


Sfie  has  been  awarded  a  citation  for  Out- 
standing Leadership  and  Dedicated  Service  by 
the  District  of  Columbia  United  Way;  "Mother 
of  the  Year  Award "  by  the  DC.  Federatkjn  of 
Civic  Associations;  and  the  Smithsonian  Na- 
tional Museum's  Natural  History  Award  for 
Meritorious  Service. 

Jeannine  Smith  Clark  has  an  in  depth 
knowledge  on  a  broad  range  o'  subjects  and 
fias  done  research  In  tfie  field  of  anthropology 
and  history.  She  is  affiliated  with  Association 
of  African  Studies.  Natkjnal  Geographic  Socie- 
ty, Children's  International  Summer  Village 
and  ttie  United  States  Association  of  Museum 
Volunteers.  Her  t>ackgrourKJ  and  expenence 
strongly  commend  tier  to  a  second  term  on 
the  Smithsonian  Institution's  Board  of  Re- 
gents. 

I  have  served  as  a  congressional  member 
of  the  same  Board  with  Mrs.  Clark  for  the  past 
6  years  and  have  been  impressed  by  her  Intel- 
ligence, dedication,  and  graciousness.  Mrs. 
Clark  has  been  the  gukjlng  spirit  of  the  Smith- 
sonian's efforts,  that  are.  Indeed,  beanng  fruit, 
to  enfiance  the  cultural  diversity  of  its  staff 
and  of  Its  programming. 

Mr.  Speaker.  I  urge  my  colleagues  to  unani- 
mously support  this  resolution  which  would 
make  available  to  tfie  Smithsonian  an  Invalu- 
able asset  in  the  form  of  Jeannine  Smith 
Clark. 

Mr.  OILLMOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
furher  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution, 
H.R.  358,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1530 
GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions,  H.J.  Res.  357  and 
H.J.  Res.  358,  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
McDehmott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 

There  was  no  objection. 


COPYRIGHT  ROYALTY  TRIBU- 
NAL REFORM  AND  MISCELLA- 
NEOUS PAY  ACT  OF  1989 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  siispend  the  rules  and  pass 
the  bill  (H.R.  3046)  to  reduce  the 
number  of  commissioners  on  the 
Copyright  Royalty  Tribunal.  to 
change  the  salary  classification  rates 


for  members  of  the  Copyright  Tribu- 
nal and  the  United  States  Parole  Com 
mission  and  for  the  Deputy  and  Assist- 
ant Coimnissioners  of  Patents  and 
Trademarks,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 3046 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITt-E. 

This  Act  may  be  cited  as  the  "Copyright 
Royalty  Tribunal  Reform  and  Miscellane- 
ous Pay  Act  of  1989". 

SEC.  1.  COPVRKJHT  ROYALTY  TRIBl'NAL  AND 
COPYRIGHT  OFFICE. 

(a)  Membership  or  the  Copyright  Royal- 
ty Tribunal;  Lapsed  Terms;  Pay.— Section 
802(a)  of  title  17.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  The  Tribunal  shall  be  comE>osed  ot 
three  Commissioners  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  term  of  office  of 
any  individual  appointed  as  a  Commissioner 
shall  be  seven  years,  except  that  a  Commis- 
sioner may  serve  after  the  expiration  of  his 
or  her  terms  until  a  successor  has  taken 
office.  Each  Commissioner  shall  be  compen- 
sated at  the  rate  of  pay  in  effect  for  level  V 
of  the  Executive  Schedule  under  section 
5316  of  titles.". 

(b)  Copyright  Office.— Section  701  of 
title  17,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  The  Register  of  Copyrights  shall  be 
compensated  at  the  rate  of  pay  in  effect  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  The  Librarian  of  Con 
gress  shall  establish  not  more  than  4  posi- 
tions for  Associated  Registers  of  Copyrights, 
in  accordance  with  the  reconunendations  of 
the  Reigister  of  Copyrights.  The  Librarian 
shall  make  appointments  to  such  positions 
after  consultation  with  the  Register  of 
Copyrights.  Each  Associate  Register  of 
Copyrights  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5.". 

SEC.  3.  PAY  rates  FOR  PAROLE  COMMISSION. 

(a)  Chairman.— Section  5315  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Chairman.  United  States  Parole  Conunis- 
sion.". 

(b)  Other  Commissioners.— Section  5316 
of  title  5.  United  States  Code,  is  amended  by 
sujding  at  the  end  the  following: 

"Commissioners.  United  States  Parole 
Commission  (8).". 

SEC.  I.  PAY  RATES  FOR  DEPLTY  AND  ASSISTANT 
C0MMIS.><10NERS  OF  PATENTS  AND 
TRADEMARKS. 

Section  5316  of  title  5.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  foUov- 
ing: 

"Deputy  Commissioner  of  Patents  and 
Trademarks. 

"Assistant  Commissioner  for  Patents. 

'Assistant  Commissioner  for  T^ad^ 
marks.". 

SEf.  S.  EFFECTIVE  DATE;  Bl'IKiET  ACT 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Budget  Act.— Any  new  spending  au- 
thority (within  the  meaning  of  section  401 
of  the  Congressional  Budget  Act  of  1974) 
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which  is  provided  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priations Acts. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  today  I  bring  before 
the  House  the  bill.  H.R.  3046.  the 
Copyright  Royalty  Tribunal  and  Mis- 
cellaneous Pay  Act  of  1989. 

At  the  outset,  I  would  like  to  thank 
the  members  of  my  subcommittee— 
the  Subcormnittee  on  Courts,  Intellec- 
tual Property,  and  the  Administration 
of  Justice— for  helping  to  develop  this 
legislation.  I  would  underline  the  ef- 
forts of  the  ranking  minority  member 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Moorhead]  and 
the  ranking  minority  member  of  the 
full  Committee,  the  gentleman  from 
New  York  [Mr.  Fish). 

H.R.  3046,  as  amended,  is  a  house- 
keeping bill  which,  in  the  long  run, 
will  improve  the  functioning  of  four 
important  Government  entities:  Three 
with  important  intellectual  property 
responsibilities  and  one  in  the  criminal 
justice  arena.  The  proposed  legisla- 
tion, the  outgrowth  of  hearings  held 
by  my  subcommittee  earlier  this  year, 
seeks  to  assure  that  high  level  officials 
at  the  Copyright  Royalty  Tribunal, 
the  Copyright  Office,  the  U.S.  Parole 
Commission,  and  the  U.S.  Patent  and 
Trademark  Office  receive  salaries  con- 
sistent with  their  counterparts  in  Gov- 
ernment. H.R.  3046  also  provides  sev- 
eral structural  reforms  for  the  Copy- 
right Royalty  Tribunal. 

First.  The  Copyright  Royalty  Tribu- 
nal: The  Copyright  Royalty  Tribunal, 
located  in  the  legislative  branch  of 
(joverrunent,  was  created  by  the  Copy- 
right Revision  Act  of  1976.  The  pri- 
mary fimctions  of  the  Tribunal  are 
first,  the  distribution  of  funds  collect- 
ed for  cable  and  satellite  transmitted 
television  signals  and  for  jukeboxes 
and  second,  the  setting  of  rates  for  the 
cable  and  jukebox  compulsory  li- 
censes. 

H.R.  3046  reduces  the  number  of 
Conunissioners  on  the  Tribimal— from 
five  to  three— provides  for  lapsed 
terms  so  that  a  Commissioner  may 
serve  beyond  the  expiration  of  his  or 
her  term,  until  a  new  Conmiissioner  is 


confirmed:  and  changes  the  salary 
classification  rates  for  members  of  the 
Tribunal— from  GS-18  of  the  General 
Schedule  to  Executive  Level  V.  In  this 
latter  regard.  Executive  Level  V  is 
equal  to  the  entry  level  for  Presiden- 
tial appointees  In  the  executive 
branch. 

When  the  Tribunal  was  created  in 
1976,  GS-18  was  the  highest  level  for 
Civil  Service  employees.  Subsequently, 
in  1978  Congress  revised  the  super- 
grade  system,  supplementing  it  with 
the  Senior  Executive  Service  [SES], 
Since  then  almost  all  GS-18  positions 
have  been  converted  to  SES.  The  GS- 
18  position,  which  once  nmnbered  in 
the  thousands  now  number  less  than 
80.  mostly  non-supervisory  personnel 
in  the  executive  branch.  Although  the 
pay  levels  for  GS-18  is  the  same  as 
that  of  Executive  Level  V.  the  Presi- 
dent's Quadrermial  Pay  Commission 
recommended  revisions  in  the  Execu- 
tive Level  salary  schedule  and  not  the 
General  Schedule.  H.R.  3046  does  not 
therefore  result  in  a  pay  increase  for 
the  Commissioners  of  the  Tribiuial 
but  it  does  pave  the  way  if  a  pay  raise 
occurs  for  high-ranking  individuals  in 
the  congressional,  executive  and  judi- 
cial branches. 

Second,  the  U.S.  Copyright  Office: 
The  U.S.  Copyright  Office,  located  in 
the  Library  of  Congress,  is  responsible 
for  administering  the  copyright  law 
and  the  semiconductor  chip  protection 
law  pursuant  to  title  17  of  the  United 
States  Code.  The  Copyright  Office  Is 
directed  by  the  Register  of  Copyrights 
and  several  Associate  Registers  of 
Copyrights.  The  Office,  being  a  part 
of  the  Library,  is  located  in  the  legisla- 
tive branch  and  is  an  excellent  re- 
source for  Members  of  Congress. 

H.R.  3046  provides  that  the  Register 
is  to  be  compensated  at  the  rate  of  pay 
in  effect  for  Level  IV  of  the  Executive 
Schedule,  treating  the  Register  simi- 
larly with  the  Commissioner  of  Pat- 
ents and  Trademarks.  The  bill  also 
provides  that  the  Librarian  of  Con- 
gress shall  appoint  Associate  Registers 
of  Copyrights  In  accordance  with  the 
recommendations  of  the  Register  of 
Copyrights  in  accordance  with  the  rec- 
ommendations of  the  Register  of 
Copyrights  to  assist  In  the  perform- 
ance of  the  Register's  duties.  The  As- 
sociate Registers  shall  be  paid  at  a 
rate  not  to  exceed  the  maximum 
annual  rate  of  pay  payable  to  GS-18 
of  the  General  Schedule.  If  the  Li- 
brary is  reorganized  at  any  time  In  the 
future,  the  subcommittee  will  be  con- 
sulted and  will.  In  turn,  participate 
constructively  in  the  reorganization.  A 
reorganization  might,  for  example, 
convert  General  Schedule  position 
into  SES  positions,  creating  a  situation 
where  further  amendments  to  the 
Copyright  Office  charter  are  neces- 
sary. 

Third,  the  United  States  Parole 
Commission:  The  United  States  Parole 


Commission  is  an  Independent  agency 
within  the  U.S.  Department  of  Justice. 
It  currently  Is  comprised  of  nine  mem- 
bers appointed  by  the  President. 
Among  the  Commissioners,  the  Presi- 
dent designates  one  to  serve  as  Chair. 

Although  the  Parole  Conmiission  is 
slated  for  abolition  In  1992,  it  still 
serves  a  very  Important  function  for 
Inmates  sentenced  before  1987.  There- 
fore. H.R.  3046  transfers  the  Commis- 
sioner positions  from  GS-18  to  Execu- 
tive Level  V;  It  also  makes  the  Chair  of 
the  Parole  Conunission  an  Executive 
Level  rv. 

The  need  to  amend  the  Parole  Com- 
mission charter  was  originally  brought 
to  my  attention  by  the  gentleman 
from  Maryland  [Mr.  Hoyxr],  who  de- 
serves credit  for  this  provision. 

4.  U.S.  Patent  and  Trademark 
Office:  Finally,  the  Patent  and  Trade- 
mark Office,  within  the  U.S.  Depart- 
ment of  Conunerce,  administers  laws 
relating  to  patents  and  trademarks  to 
promote  the  progress  of  science  and 
technology,  to  strengthen  the  national 
economy,  and  to  benefit  the  public  In- 
terest. H.R.  3046  upgrades  three  high- 
ranking  Presidential  appointees— the 
Deputy  Commissioner,  the  Assistant 
Commissioner  of  Patents,  and  the  As- 
sistant Commissioner  of  Trademarks— 
from  the  General  Schedule  to  Execu- 
tive Level  V.  Again,  the  rationale  for 
this  change  Is  the  same  as  for  the 
Copyright  Royalty  Tribimal.  U.S. 
Copyright  Office  and  the  Parole  Com- 
mission. 

H.R.  3046  will  not  require  additional 
budgetary  outlays.  I  am  aware  of  no 
opposition  to  the  measure. 

Given  the  current  emphasis  of  this 
cotmtry  In  a  more  effective  criminal 
justice  system  as  well  as  improved  in- 
tellectual property  laws.  It  makes  emi- 
nent good  sense  to  treat  high-level 
Government  employees — especially 
those  appointed  by  the  President  of 
the  United  States— with  the  respect 
that  they  deserve.  As  recently  noted 
by  Paul  Volcker,  In  his  capacity  as 
chairman  of  the  National  Commission 
on  the  Public  Service:  the  Federal 
Government  •  •  •  is  increasingly 
unable  to  attract,  retain,  and  motivate 
the  kinds  of  people  it  will  need  to  do 
the  essential  work  of  the  republic  In 
the  years  and  decades  ahead.  H.R. 
3046  Is  a  short  step  in  the  right  direc- 
tion of  solving  this  quiet  crisis  in  Gov- 
enunent.  I  am  just  thankful  that  the 
four  Government  entities  aiffected  by 
this  legislation  have,  over  the  years, 
been  ably  led  by  individuals  devoted  to 
public  service  and  have  fulfilled  their 
legislative  charters  in  a  time  of  budg- 
etary stress.  The  bill  is  In  part  a  trib- 
ute to  their  leadership,  in  part  a  mes- 
sage to  keep  up  the  good  work.  The 
Congress  and  this  country  need  your 
services. 

I  urge  your  support  of  this  impor- 
tant piece  of  legislation. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  wamt  to  commend  our 
subconoQittee  chairman,  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier]  for  bringing  this  legislation  to 
the  floor  and  for  his  support  in  work- 
ing out  the  adjustments  for  the  Copy- 
right Office. 

With  regard  to  the  Copyrights  Roy- 
alty Tribunal  [CRT]  bill  (H.R.  3046)  it 
is  important  legislation  and  is  long 
overdue.  Without  this  bill  I  am  con- 
cerned with  whether  the  CRT  will  be 
able  to  function,  since  they  have  been 
operating  with  only  two  Commission- 
ers out  of  five,  which  is  not  good  prac- 
tice and  may  not  even  be  a  quorum. 
This  legislation  would  reduce  the 
number  of  Commissioners  from  five  to 
three. 

Another  important  part  of  this  bill 
provides  that  the  CRT  Commissioners 
and  the  Patent  and  Trademark 
Deputy  and  two  Assistant  Commis- 
ioners  who  are  presently  compensated 
at  a  GS-18  level  will  be  transferred  to 
an  Elxecutive  Level  V. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  commend  the 
former  Commissioner  of  Patents  for  a 
job  well  done.  He  took  over  that  posi- 
tion in  October  1985  and  during  his 
tenure,  which  ended  last  month  he 
contributed  significantly  to  the 
growth  and  protection  of  intellectual 
property  both  nationally  and  interna- 
tionally. One  of  the  many  significant 
accomplishments  he  attained  was  re- 
ducing the  time  period  a  person  has  to 
wait  before  receiving  a  patent.  In  1981 
the  PTO  budget  model  showed  that 
the  pendency  was  headed  for  48 
months  by  the  late  1980's.  With  the 
help  and  encouragements  of  our  sub- 
committee chairman  and  the  former 
Secretary  of  Commerce  Malcolm  Bal- 
drige  who  reaffirmed  the  administra- 
tion commitment  to  18  months'  pend- 
ency in  May.  1989.  It  is  with  great 
pride  that  I  advise  this  House  that  the 
goal  of  18  in  1989  was  met  last  month 
and  I  want  to  particularly  congratu- 
late and  thank  Don  Quigg  for  his  tre- 
mendous leadership  and  his  staff  of 
examiners  for  their  tremendous  effort 
and  for  all  Don  Quigg  has  done  for  the 
PTO  during  his  term  in  office.  He  will 
be  missed. 

Presently  the  Commissioner  of  Pat- 
ents is  compensated  at  Executive  Level 
rv.  H.R.  3046  brings  the  compensation 
level  of  the  Register  of  Copyrights 
into  parity  with  the  Commissioner  of 
Patents.  This  change  would  not  have 
any  immediate  fiscal  consequences  be- 
cause all  the  positions  are  already  at 
the  maximum  pay  level. 

Mr.  Speaker,  the  Register  of  Copy- 
rights not  only  presides  over  adminis- 
trative rulemakings  and  the  collection 
of  cable  TVs  compulsory  license  royal- 


ties set  by  the  Tribunal,  but  also  su- 
pervises a  staff  of  several  hundred  per- 
sons engaged  in  important  task  such 
as  examining  copyright  registration 
applications,  drafting  legislation,  ad- 
vising the  Congress  and  executive 
branch  on  matters  of  Copyright  policy 
and  representing  the  United  States  in 
international  copyright  matters. 

In  carrying  out  these  responsibilities 
the  Register  has  been  assisted  by 
three  Associate  Registers  of  Copy- 
rights. One  of  these  positions  is  cur- 
rently vacant  and  there  is  some  ques- 
tion whether  the  Library  of  Congress 
has  sufficient  authorized  positions  at 
the  appropriate  pay  grade  to  fill  it. 
H.R.  3046  would  codify  these  positions 
and  raise  them  from  a  level  of  OS- 17 
to  a  GS-18,  bringing  them  into  closer 
parity  with  their  colleagues  at  the 
Patent  and  Trademark  Office.  This 
change  would  not  have  any  inunediate 
fiscal  consequences  because  all  the  po- 
sitions are  already  at  the  maximum 
pay  level.  Given  the  fact  that  the 
Copyright  Office  currently  is  handling 
42  percent  more  claims  to  copyright 
than  10  years  ago  as  well  as  increased 
responsibilities  associated  with  United 
States  adherence  to  the  Berne  Con- 
vention and  an  increased  volume  of 
legislation  requiring  analysis  by  the 
Copyright  Office. 

The  Copyright  Office  is  an  impor- 
tant division  of  the  Library  of  Con- 
gress, which,  as  we  all  know,  is  a  tre- 
mendous resource  arm  of  this  body.  If 
we  expect  this  resource  to  continue  to 
be  available  and  do  the  job  we  expect 
of  them  we  must  provide  them  with 
the  support  and  resources  needed.  I 
have  been  in  touch  with  the  Librarian 
of  Congress  who  shares  our  commit- 
ment to  a  strong  U.S.  Copyright 
Office.  The  Librarian— Dr.  Billlng- 
ton— has  assured  this  committee  that 
he  will  fully  consider  the  needs  of  the 
Copyright  Office  in  his  review  of 
senior  management  positions  of  the 
Library  and  will  continue  to  work 
toward  making  that  office  an  interna- 
tional example  of  efficiency  and  pro- 
ductivity. He  has  also  assured  this 
committee  that  he  will  consult  with  us 
when  his  review  of  the  Library  and 
the  Copyright  Office  is  completed. 

Mr.  Speaker,  I  am  not  aware  of  any 
opposition  to  this  legislation  and  urge 
a  favorable  vote. 

D  1640 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker.  I  would  like  to  join  in 
the  remarks  made  by  the  gentleman 
from  California  [Mr.  Moorhead] 
about  the  former  Commissioner  of 
Patents  and  Trademarks.  Donald 
Quigg  took  over  the  helm  of  the 
Office  in  the  fall  of  1985  and  guided 
its  course  for  4  years.  During  that 
time,  the  importance  of  patents  and 
trademarks  continued  to  grow  in  our 
society.    In    expert    and    unflappable 


fashion,  the  Commissioner  presided 
over  a  large  and  growing  Government 
enterprise,  one  with  growing  obliga- 
tions in  a  constantly  changing  techno- 
logical environment.  Although  I  have 
had  some  difference  with  the  Commis- 
sioner on  certain  policy  issues.  I  com 
mend  him  for  a  job  well  done  and 
thank  him  for  his  service  to  the 
public. 

In  a  related  regard,  another  individ- 
ual deserves  our  commendation. 
Edward  Ray  recently  retired  from  the 
Copyright  Royalty  Tribunal,  where  he 
had  served  for  almost  8  years.  Mr.  Ray 
chaired  the  Tribunal  on  several  occa- 
sions, at  least  once  under  extremely 
difficult  circumstances  when  the  Tri- 
bunal was  down  to  two  Commissioners 
and  under  a  great  deal  of  public  scruti- 
ny. His  leadership  allowed  the  Tribu- 
nal to  survive  and  even  grow  to  its  re- 
spected statute  today.  Mr.  Ray  de- 
serves our  tribute. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  certainly  do  join  the  gen- 
tleman from  Wisconsin  in  command- 
ing the  service  of  Eddie  Ray.  He  has 
done  an  outstanding  job. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3046.  In  many  respects  this  legislation  is 
technical.  In  that  It  would  reduce  the  size  ol 
the  Tribunal  from  five  to  three,  but  three  has 
been  the  size  of  the  CRT  for  the  last  couple 
of  years.  We  are  merely  codifying  that  prac- 
tice. The  bill  would  also  transfer  the  salary 
levels  of  the  Parole  Commissioners,  the  Com- 
missioners of  the  CRT,  the  Assistant  Commis- 
sioners of  the  Patent  Office  and  the  Register 
of  Copynghts  from  GS-18  to  level  V  of  the  ex- 
ecutive schedule,  bringing  them  in  parity  with 
each  other.  The  CRT  is  a  small  agency  even 
though  it  divides  the  distribution  of  hundreds 
of  millions  of  dollars  and  like  the  Copyright 
Office,  It  too  IS  located  in  the  legislative 
brarKh.  Therefore,  they  look  to  this  commit- 
tee, not  OMB,  for  budgetary  assistance  and 
guidance  The  administration  has  no  objection 
to  this  legislation.  I  commend  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]  and  the 
gentleman  from  California  [Mr,  Moorhead]  for 
their  continued  support  arid  oversight  of  tt>e 
Copynght  and  Patent  Office. 

Mr.  Speaker,  I  would  like  to  take  a  minute 
and  applaud  the  job  t>eing  done  by  our 
present  Register  of  Copyrights,  Ralph  Oman 
His  expertise  and  assistance  to  the  Judiciary 
Committee  and  the  Congress  is  greatly  appre- 
ciated and  valued.  We  expect  that  Orflce  to 
become  more  and  nr>ore  critical  as  we  try  and 
stem  the  tens  of  billions  of  dollars  and  thou- 
sands of  jobs  lost  every  year  to  the  ptrates  of 
copynghts. 

Also,  Mr  Speaker,  I  would  like  to  identify 
with  the  remarks  of  the  gentleman  from  Cali- 
fornia [Mr  Moorhead]  concerning  the  retire- 
ment of  the  Commissioner  of  Patents,  Don 
Quigg.  He,  too,  was  very  important  to  the 
committee  as  we  went  through  the  decade  of 
thie  eighties,  reorganizing  and  upgrading  the 
Patent  and  Trademark  Office.  We  owe  him 
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our  gratitude  and  our  appreciation,  and  we  TITLE  I— SEPARATE  AITHORIZATIONS  OF 
wish  him  well  in  his  retirement  from  a  very  dis-  appropriations  FOR  BLOCK  GRANTS 
tinguished  patent  attorney  career  *'"''"    RESPECT   TO   SUBSTANCE    ABl'SE 

AND  MENTAL  HEALTH 

SEC.  101.  ESTABLISHMENT  OF  SEPARATE  AlTHORl- 
ZATIO.NS  OF  APPROPRIATIONS. 

Section  1911  of  the  Pubhc  Health  Service 
Act  (42  U.S.C.  300x)  is  amended  to  read  as 
follows: 
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Mr.  Speaker,  I  urge  a  favorable  vote  on 
H.R.  3046. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3046.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended  was  passed. 

That  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  reduce  the 
number  of  Commissioners  on  the 
Copyright  Royalty  Tribunal,  to 
change  the  salary  classification  rates 
for  members  of  the  Copyright  Tribu- 
nal and  the  U.S.  Parole  Commission, 
for  the  Register  and  Associate  Regis- 
ters of  Copyrights,  and  for  the  Deputy 
and  Assistant  Commissioners  of  Pat- 
ents and  Trademarks,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3046,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


EMERGENCY  DRUG  ABUSE 
TREATMENT  EXPANSION  ACT  OF 
1989 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3630).  to  amend  the  Public 
Health  Service  Act  with  respect  to  the 
prevention  and  treatment  of  substance 
abuse,  including  establishing  separate 
block  grants  with  respect  to  substance 
abuse  and  mental  health  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3630 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

•SECTION  1   SHORT  TITLE 

This  Act  may  be  cited  as  the  "Emergency 
Drug  Abuse  Treatment  Expansion  Act  of 
1989-. 


"AUTHOHIZATION  Or  APPROPRIATIONS 

•Sec  1911.  (a)(1)  With  respect  to  alcohol 
and  drug  abuse,  for  the  purpose  of  carrying 
out  this  subpart  and  section  509D.  there  are 
authorized  to  be  appropriated  $953,000,000 
for  fiscal  year  1990  and  $703,000,000  for 
fiscal  year  1991. 

(2)  With  respect  to  alcohol  and  drug 
abuse,  for  the  purpose  of  carrying  out  sec- 
tions 509D.  1921.  and  1922.  the  Secretary 
shall  obligate  not  less  than  5  percent,  and 
not  more  than  15  percent,  of  the  amounts 
appropriated  for  a  fiscal  year  pursuant  to 
paragraph  ( 1 ). 

•(b)(1)  With  respect  to  mental  health,  for 
the  purpose  of  carrying  out  this  subpart  and 
section  509D.  there  are  authorized  to  be  ap- 
propriated $252,000,000  for  fiscal  year  1990 
and  such  sums  as  may  t>e  necessary  for 
fiscal  year  1991. 

••(2)  With  respect  to  mental  health,  for 
the  purpose  of  carrying  out  sections  509D. 
1921.  and  1923,  the  SecreUry  shall  obligate 
not  less  than  5  percent,  and  not  more  than 
15  percent,  of  the  amounts  appropriated  for 
a  fiscal  year  pursuant  to  paragraph  (I).'. 

TITLE  II— CATEGORICAL  GRANTS  WITH 
RESPECT  TO  SUBSTANCE  ABL'SE 
SFX-.  »I.  F:sTABUSHMENT  OF  OFFICE  FOR  TRE.\T. 
MENT  IMPROVEMENT. 

(a)  In  GiaJERAL.— Title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa  et  seq.) 
is  amended  by  inserting  after  section  507 
the  following  new  section: 

•"OmCE  FOR  TREATMENT  IMPROVEMENT 

•Sec  507A.  (a)  There  is  established  in  the 
Administration  an  Office  for  Treatment  Im- 
provement (hereafter  in  this  section  re- 
ferred to  as  the  'Treatment  Office").  The 
Treatment  Office  shall  be  headed  by  a  Di- 
rector appointed  by  the  Secretary  from 
among  individuals  with  extensive  experi- 
ence or  academic  qualifications  in  the  treat- 
ment of  drug  or  alcohol  abuse.  The  Secre- 
tary, acting  through  the  Director  of  the 
Treatment  Office,  shall  carry  out  this  sec- 
tion. 

••(b)  With  respect  to  alcohol  and  drug 
abuse,  the  Director  of  the  Treatment  Office 
shall- 

••(1)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  in 
order  to  provide  outreach  services  to  identi- 
fy individuals  in  need  of  treatment  services, 
with  emphasis  on  the  provision  of  such  sen- 
ices  to  racial  and  ethnic  minorities,  to  ado- 
lescents, to  pregnant  and  pKjstpartum 
women  and  their  infants,  to  individuals  who 
abuse  drugs  intravenously,  and  to  residents 
of  publicly  assisted  housing: 

"(2)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  and  with 
the  States  to  promote  the  study  of  the  out- 
comes of  treatment  services  in  order  to  iden- 
tify the  manner  in  which  such  treatment 
services  can  most  effectively  be  provided; 

■■(3)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  in  order 
to  promote  the  dissemination  and  imple- 
mentation of  research  findings  that  will  im- 
prove the  delivery  and  effectiveness  of 
treatment  sen'ices: 

•■(4)  evaluate  plans  submitted  by  the 
States  pursuant  to  section  1916B  in  order  to 


advise  the  Administrator  on  whether  the 
plans  adequately  provide  for  the  allocation 
of  the  treatment  resources  of  the  States: 

(5)  carry  out  the  program  established  in 
section  509E: 

"(6)  carry  out  the  program  established  in 
section  509G<b).  with  emphasis  on  initiating 
and  expanding  programs  for  the  provision 
of  treatment  services  (including  renovation 
of  facilities,  but  not  construction)  in  local- 
ities in  which,  and  among  populations  for 
which,  there  is  a  public  health  crisis  as  a 
result  of  the  inadequate  availability  of  such 
services  and  a  substantial  rate  of  such 
abuse: 

'•(7)  sponsor  regional  workshops  on  im- 
proving the  quality  and  availability  of  treat- 
ment services; 

■•(8)  provide  technical  assistance  to  public 
and  nonprofit  private  entities  that  provide 
prevention  and  treatment  services,  including 
technical  assistance  with  respect  to  the 
process  of  submitting  to  the  Director  appli- 
cations for  any  program  of  grants  carried 
out  by  the  Director: 

"(9)  after  consultation  with  organizations 
that  represent  providers  of  prehospital 
emergency  medical  services,  carry  out  pro- 
grams to  train  such  providers  with  respect 
to  responding  to  any  emergency  involving 
special  problems  that  arise  as  a  result  of  the 
abuse  of  alcohol  or  drugs  by  the  victim  of 
the  emergency,  including  the  problem  of 
interacting  with  victims  who  are  violent  as  a 
result  of  such  abuse;  and 

"(10)  encourage  State  and  Federal  agen- 
cies offering  treatment  opportunities  for  in- 
dividuals addicted  to  drugs  or  alcohol  to  uti- 
lize and  establish  self-run.  self-supported  re- 
covery homes  based  on  the  Oxford  House 
Model,  as  described  in  section  1916A. 

•'(c)  With  respect  to  alcohol  and  drug 
abuse,  the  Director  of  the  Treatment  Office 
shall  conduct  or  support  programs— 

■•(1)  to  assist  in  the  planning,  initiation, 
administration,  and  expansion  of  programs 
for  the  provision  of  treatment  services  in 
rural  communities  through  the  provision  of 
assistance  to  hospitals,  community  health 
centers,  migrant  health  centers,  health  enti- 
ties of  Indian  tribes  and  tribal  organizations 
(as  defined  in  section  1913(bK5)).  and  other 
appropriate  entitles,  and  in  providing  such 
assistance,  shall  ensure  that  the  assistance 
is  equitably  allocated  among  the  principal 
geographic  regions  of  the  United  States, 
subject  to  the  availability  of  qualified  appli- 
cants for  the  assistance: 

•■(2)  to  provide  treatment  services  by 
making  grants  to  grantees  under  any  of  sec- 
tions 340.  329.  and  330.  and  in  making  such 
grants,  shall  ensure  that  the  grants  are  eq- 
uitably allocated  among  the  principal  geo- 
graphic regions  of  the  United  States,  and 
between  urban  and  rural  areas,  subject  to 
the  availability  of  qualified  applicants  for 
the  grants; 

••(3)  improve  coordination  of  the  treat- 
ment resources  of  communities  in  order  to 
ensure  that  the  resources  are  applied  in  the 
manner  most  consistent  with  the  needs  of 
the  communities,  including  referring  indi- 
viduals to  the  most  appropriate  provider  of 
treatment  services: 

••(4)  improve  coordination  l)etween  treat- 
ment facilities  and  agencies  providing 
health,  social,  and  employment  services  in 
order  to  assist,  in  a  comprehensive  manner, 
individuals  undergoing  treatment; 

"(5)  carry  out  activities  to  educate  com- 
munities on  the  need  for  establishing  treat- 
ment facilities  within  the  communities: 

"(6)  encourage  public  and  private  entitles 
that   provide   health    insurance   to   provide 
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benefits  for  outpatient  treatment  services 
and  for  treatment  services  through  other 
less  intensive  modes  of  treatment;  and 

"(7)  develop  programs  to  increase  the 
number  of  health  professionals  providing 
treatment  services  and  to  promote  the  in- 
creased integration  into  the  heath  care 
system  oi  the  United  States  of  programs  for 
providing  treatment  services. 

•■(d)  Grants  under  this  section  may  be 
made  only  to  public  and  nonprofit  private 
entities. 

■•(eXl)  For  the  purpose  of  carrying  out 
paragraph  (1)  of  subsection  (c).  there  is  au- 
thorized to  be  appropriated  $100,000,000  for 
each  of  the  fiscal  years  1990  and  1991. 

"(2)  For  the  purpose  of  carrying  out  para- 
graph (2)  of  subsection  (c).  there  is  author- 
ized to  be  appropriated  $50,000,000  for  each 
of  the  fiscal  years  1990  and  1991.'. 

(b)  Availability  or  Certain  Amounts.— 
Of  the  amounts  made  available  under  sec- 
tion 307.  the  Secretary  shall  reserve  not  less 
than  40  percent  for  carrying  out  sutisection 
(cXl).  and  not  less  than  20  percent  for  car- 
rying out  subsection  (cM2).  of  section  507A 
of  the  Public  Health  Service  Act.  as  added 
by  subsection  (a)  of  this  section. 

SE1\  IK.  eSTABUSHMENT  Ot  NATIONAL  CAPITAL 
AREA  DRl'U  ABl'SE  TREATMENT  DEM 
ONSTRATION  PROGRAM. 

Title  V  of  the  Public  Health  Service  Act. 
as  amended  by  section  201  of  this  Act.  is 
amended  by  inserting  after  section  507A  the 
following  new  section: 

"MODEL  COMPREKEMSIVE  PROGRAM  POR  DRUG 
ABUSE  TREATMENT 

•Sec.  507B.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Office  for 
Treatment  Improvement,  shall  make  a  dem- 
onstration grant  for  the  establishment, 
within  the  national  capital  area,  of  a  model 
program  for  providing  comprehensive  treat- 
ment services  for  drug  abuse. 

■■(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless,  with  respect  to 
the  comprehensive  treatment  services  to  be 
offered  by  the  program  under  such  subsec- 
tion, the  applicant  for  the  grant  agrees— 

■■(1)  to  ensure,  to  the  extent  practicable, 
that  the  program  has  the  capacity  to  pro- 
vide the  services  to  all  individuals  who  seek 
and  would  benefit  from  the  services; 

■■(2)  as  appropriate,  to  provide  education 
on  obtaining  employment  and  other  matters 
with  respect  to  assisting  the  individuals  In 
preventing  any  relapse  with  respect  to  drug 
abuse,  including  education  on  the  appropri- 
ate involvement  of  parents  and  sexual  part- 
ners in  preventing  such  a  relapse; 

■■(3)  to  provide  services  in  locations  acces- 
sible to  drug  abusers  and.  to  the  extent 
practicable,  to  provide  services  through 
mobile  facilities; 

••(4)  to  give  priority  to  providing  services 
to  individuals  who  abuse  drugs  intravenous- 
ly, to  pregnant  women,  to  homeless  individ- 
uals, and  to  residents  of  publicly-assisted 
housing; 

■■(5)  with  respect  to  women  with  depend- 
ent children,  to  provide  child  care  to  such 
women  seeking  treatment  services  for  drug 
abuse; 

■■(6)  to  conduct  outreach  activities  to 
inform  Individuals  of  the  availability  of  the 
services  of  the  program; 

■■(7)  to  provide  case  management  services, 
including  services  to  determine  eligibility 
for  assistance  under  Federal.  State,  and 
local  programs  providing  health  services, 
mental  health  services,  or  social  services; 

■■(8)  to  ensure  the  establishment  of  one  or 
more  offices  to  oversee  the  coordination  of 
the  activities  of  the  program,  to  ensure  that 


treatment  is  available  to  those  seeking  it.  to 
ensure  that  the  program  is  administered  ef- 
ficiently, and  to  ensure  that  the  public  is  in- 
formed that  the  offices  are  the  locations  at 
which  individuals  may  make  inquires  con- 
cerning the  program,  including  the  location 
of  available  treatment  services  within  the 
national  capital  area;  and 

'■(9)  to  develop  and  utilize  standards  for 
certifying  the  knowledge  and  training  of  in- 
dividuals, and  the  quality  of  programs,  to 
provide  treatment  services  for  drug  abuse. 

(cMl)  The  Secretary  may  not  make  the 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  is  an  organization  of  the 
general-purpose  local  governments  within 
the  national  capital  area,  or  another  public 
or  nonprofit  private  entity,  and  the  appli- 
cant submits  to  the  Secretary  assurances 
satisfactory  to  the  SecreUry  that,  with  re- 
spect to  the  communities  in  which  services 
will  be  offered,  the  local  governments  of  the 
communities  will  participate  in  the  pro- 
gram. 

■'(2)  The  grantee  under  subsection  (a)  may 
provide  the  services  required  by  such  sub- 
section directly  or  through  arrangements 
with  public  and  nonprofit  private  entities. 

■(d)(1)  The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  applicant  in 
carrying  out  the  purijose  described  in  such 
subsection,  to  make  available  (directly  or 
through  donations  from  public  or  private 
entities)  non-Federal  contributions  toward 
such  costs  in  an  amount  equal  to  not  less 
than  $1  for  each  $4  of  Federal  funds  provid- 
ed under  the  grant. 

■•(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Feder- 
al Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  toe  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

■■(e)  The  Director  of  the  National  Insti- 
tute on  Drug  Abuse  shall  evaluate  the  effec- 
tiveness of  the  program  carried  out  under 
subsection  (a).  In  conducting  the  evaluation, 
the  Director  shall  evaluate  the  extent  to 
which  the  program  has  effectively  utilized 
innovative  methods  for  overcoming  the  re- 
sistance of  the  residents  of  communities  to 
the  establishment  of  treatment  facilities 
within  the  communities. 

■■(fKl)  The  Secretary  shall  make  a  deter- 
mination of  the  appropriate  criteria  for  car- 
rying out  the  program  required  in  subsec- 
tion (a),  including  the  anticipated  need  for. 
and  range  of.  services  under  the  program  in 
the  communities  involved  and  the  anticipat- 
ed costs  of  the  program.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  the 
Emergency  Drug  Abuse  Treatment  Expan- 
sion Act  of  1989.  the  Secretary  shall  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  the  determination. 
■■(2)  Not  later  than  1  year  after  the  date 
on  which  the  grant  is  made  under  subsec- 
tion (a),  and  annually  thereafter,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
describing  the  extent  to  which  the  program 
carried  out  under  subsection  (a)  has  been  ef- 
fective in  carrying  out  the  purposes  of  the 
program. 

■(g)  For  purposes  of  this  section,  the  term 
national  capital  area'  means  the  metropoli- 
tan Washington  area,  including  the  District 
of  Columbia,  the  cities  of  Alexandria.  Falls 
Church,  and  Fairfax  in  the  State  of  Virgin- 
ia, the  counties  of  Arlington  and  Fairfax  in 


such  State  (and  the  political  subdivisions  of 
such  State  located  in  such  counties),  and 
the  counties  of  Montgomery  and  Prlnct 
Georges  in  the  State  of  Maryland  (and  the 
political  subdivisions  of  such  State  located 
in  such  counties). 

■■(h)  Of  the  amounts  made  available  in  ap- 
propriations Acts  for  fiscal  year  1990  for 
carrying  out  the  programs  administered  by 
the  Director  of  the  Office  for  Treatment 
Improvement,  the  Secretary,  acting  through 
such  Director,  shall  reserve  not  less  than 
$35,000,000.  and  not  more  than  $50,000,000. 
for  carrying  out  this  section. 

"(i)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  year  1991. ". 

SEt'.  2M.  REVISION  IN  PROGRAM  POR  REDK-tlON 
OF  WAITING  PERIOD  POR  DRIC 
ABl'SE  TREATMENT 

(a)  Administrator  ok  Program.— Section 
509E(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa- 12(a))  is  amended  by  striking 
■the  Administrator "  and  inserting  'the  Di- 
rector of  the  Office  for  Treatment  Improve- 
ment". 

(b)  Use  op  Grant.— Section  509E  of  the 
I»ublic  Health  Service  Act  (42  U.S.C.  290aa 
12)  is  amended— 

(1)  by  striking  subsection  (d)  and  redesig 
nating  sul>section  (c)  as  subsection  (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

■■(c)  A  grantee  under  subsection  (a)  may 
expend  not  more  than  50  percent  of  the 
grant  to  develop  and  provide,  directly  or 
through  arrangements  with  public  and  non- 
profit private  entities,  follow-up  services 
with  respect  to  preventing  the  abuse  of 
drugs  by  individuals  to  whom  the  entity  has 
provided  treatment  services  for  such 
abuse. ■■. 

(c)  Funding.- 

(1)  In  general.— Section  509E(f)  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa 
12(f))  is  amended— 

(A)  in  paragraph  (1).  by  striking 
$100,000,000  "  and  inserting 

■'$165,000,000.';  and 

(B)  in  paragraph  (3).  by  striking 
$100,000,000"  and  inserting    $165,000.000 " 

(2)  Availability  op  certain  amounts.— Of 
the  amounts  made  available  under  section 
307.  the  Secretary  shall  reserve  not  less 
than  10  percent  for  carrying  out  section 
509E  of  the  Public  Health  Service  Act. 

SEC.  204.  REVISION  IN  PROGRAM  OF  MODEL 
PROJErXS  FOR  REDl'CING  INriDENCE 
OF  AU'OHOI.  AND  DRl'G  ABl'SE 
AMONG  PRE(;NANT  and  POSTPARTUM 
WOMEN  AND  THEIR  INFANTS 

(a)  In  General.— Section  509F  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa 
13)  is  amended  by  striking  subsections  (b) 
through  (e>  and  inserting  the  following: 

■■(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri 
ority— 

■■(I)  to  proJecU  that  will  provide  treat- 
ment services;  and 

■■(2)  to  projects  for  which  there  are  assur 
ances  satisfactory  to  the  Director  that  non 
Federal  contributions  will  be  available  in 
excess  of  such  contributions  required  in  sub- 
section (f ). 

•■(c)  With  respect  to  treatment  services  for 
alcohol  and  drug  abuse,  the  Director  of  the 
Office  may  not  make  a  grant  under  subset 
tion  (a)  for  such  services  uiUess  the  appli- 
cant for  the  grant  agrees  that,  directly  or 
through  arrangements  with  other  public  or 
nonprofit  entities,  the  applicant  will  pro- 
vide, for  pregnant  and  postpartum  women- 
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•'(1)  outreach  services  in  the  community 
Involved  to  identify  such  women  who  are 
abusing  alcohol  or  drugs  and  to  encourage 
such  women  to  undergo  treatment  for  such 
abuse; 

"(2)  prenatal  and  postpartum  health  care 
for  women  undergoing  such  treatment; 

■■(3)  with  respect  to  the  infants  of  such 
women,  pediatric  services  for  infants  not  ex- 
ceeding 1  year  of  age; 

■'(4)  child  care,  transportation,  and  other 
support  services  with  respect  to  such  treat- 
ment, including,  as  appropriate,  visits  to  the 
home  of  such  women; 

'■(5)  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services; 

"(6)  education  on  obtaining  employment, 
and  other  appropriate  follow-up  services 
with  respect  to  assisting  such  women  in  pre- 
venting any  relapse  with  respect  to  alcohol 
or  drug  abuse; 

'■(7)  case  management  services,  including 
assistance  in  establishing  eligibility  for  as- 
sistance under  Federal,  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services;  and 

■■(8)  reasonable  efforts  to  preserve  and 
support  the  family  unit  and  protect  the  in- 
fants involved. 

■■(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that  the 
services  required  in  subsection  (O— 

■■(1)  will  be  provided  at  locations  accessi- 
ble to  low-income  pregnant  and  postpartum 
women;  and 

'■(2)  will  be  provided  in  the  language  and 
the  cultural  context  that  is  most  appropri- 
ate. 

■•(e)  With  respect  to  any  health  service 
under  this  section  that  is  covered  by  the  ap- 
propriate State  plan  approved  under  title 
XIX  of  the  Social  Security  Act.  the  Director 
of  the  Office  may  not  make  a  grant  under 
subsection  (a)  unless— 

■■(1)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  appropriate  State  plan 
and  is  qualified  to  receive  payments  under 
such  plan;  or 

(2)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  for  the 
entity  to  provide  the  health  service,  and  the 
entity  has  entered  into  such  a  participation 
agreement  and  is  qualified  to  receive  such 
payments. 

■■(f)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  if  a 
charge  is  imposed  for  the  provision  of  serv- 
ices or  activities  under  the  grant,  such 
charge— 

'■(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

■'(2)  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  involved:  and 

'■(3)  will  not  t>e  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

■'(g)  In  making  grants  under  subsection  (a) 
for  the  provision  of  treatment  services  for 
alcohol  and  drug  abuse,  the  Director  of  the 
Office  shall  ensure  that  the  grants  are  rea- 
sonably distributed  among  projects  that 
provide  outpatient  treatment  and  projects 
that  provide  residential  treatment. 

■•(hHl)  The  Director  of  the  Office  may 
not    make    a    grant    under    subsection    (a) 


unless  the  applicant  for  the  grant  agrees, 
with  respect  to  the  costs  to  be  incurred  by 
the  applicant  in  carrying  out  the  purpose 
described  in  such  subsection,  to  make  avail- 
able (directly  or  through  donations  from 
public  or  private  entities)  non-Federal  con- 
tributions toward  such  costs  in  an  amount 
equal  to  not  less  than— 

"(A)  $1  for  each  $9  of  Federal  funds  pro- 
vided for  the  first  year  of  payments  under 
the  grant;  and 

"(B)  $1  for  each  $3  of  Federal  funds  pro- 
vided in  any  subsequent  year  of  such  pay- 
ments. 

"(2)  Non-Federal  contributions  required  In 
paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated.  Including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Feder- 
al Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

•■(i)(l)  The  Director  of  the  Office  may  not. 
except  as  provided  In  paragraph  (2).  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees  that  the  grant  will 
not  be  expended— 

■•(A)  to  provide  Inpatient  services,  except 
with  respect  to  residential  treatment  for  al- 
cohol and  drug  abuse  provided  in  settings 
other  than  hospitals; 

■■(B)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved; 

■'(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment;  or 

"(D)  to  satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a  con- 
dition for  the  receipt  of  Federal  funds. 

"(2)  If  the  Director  of  the  Office  finds 
that  the  purpose  of  the  program  involved 
cannot  otherwise  be  carried  out.  the  Direc- 
tor may.  with  respect  to  an  otherwise  quali- 
fied grantee,  waive  the  restriction  estab- 
lished in  paragraph  (1)(C). 

"(J)  The  Director  of  the  Office  may  not 
make  a  grant  under  suttsection  (a)  unless 
the  applicant  for  the  grant  agrees— 

"(1)  to  submit  to  the  Secretary  an  annual 
report  that  describes  the  utilization  and 
costs  of  services  provided  under  the  grant; 

"(2)  to  include  in  the  report  the  number 
of  women  served,  the  number  of  infants 
served,  and  the  type  and  costs  of  services 
provided;  and 

"(3)  to  include  in  the  report  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate. 

■•(k)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 

■■(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

■■(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

■■(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■■(1)  The  period  during  which  payments 
are  made  by  the  Director  of  the  Office 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  years. 

"(m)  The  Director  of  the  Office  shall, 
after  consultation  with  the  Director  of  the 
National  Institute  on  Drug  Abuse,  periodi- 
cally conduct  evaluations  to  determine  the 
effectiveness  of  projects  supported  under 
subsection  (a)— 


■■(1)  in  reducing  the  incidence  of  alcohol 
and  drug  abuse  among  women  receiving  the 
services  of  such  projects; 

"(2)  in  reducing,  in  the  infants  of  such 
women,  the  incidence  of  drug  addiction  and 
other  adverse  health  conditions  (including 
congenital  conditions)  resulting  from  the 
abuse  of  alcohol  or  drugs  by  their  mothers; 
and 

"(3)  in  enabling  women  who  have  received 
services  pursuant  to  this  section  to  provide 
appropriate  care  and  support  to  their  in- 
fants. 

■(n)  The  Director  of  the  Office  shall  an- 
nually submit  to  the  Congress  a  report  de- 
scribing programs  carried  out  pursuant  to 
this  section.  Each  such  report  shall  Include 
any  evaluations  conducted  under  subsection 
(m)  during  the  preceding  fiscal  year. 

■■(o)  For  the  purpose  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated $100,000,000  for  each  of  the  fiscal  years 
1990  and  1991.  ". 

(b)  Grantees.— Section  509F(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa- 
13(a))  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Such  grants  may 
be  made  only  to  public  and  nonprofit  pri- 
vate entities  and  to  appropriately  qualified 
Indian  tribes  and  tribal  organizations  (as  de- 
fined In  section  1913(b)(5)). ". 

(c)  Availability  op  Certain  Amounts.— 
Of  the  amounts  made  available  under  sec- 
tion 307.  the  Secretary  shall  reserve  not  less 
than  30  percent  for  carrying  out  section 
509F  of  the  Public  Health  Service  Act. 

SEC.  205.  REVISIONS  IN  PROGRAM  FOR  DRl'G 
ABISE  PROJECTS  OF  NATIONAL  SIG- 
NIFICANCE. 

Section  509G  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-14)  U  amended— 

(1)  In  subsection  (a)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "the  Administrator"  and  In- 
serting 'the  Director  of  the  National  Insti- 
tute on  Drug  Abuse";  and 

(B)(1)  by  adding  ■'and"  at  the  end  of  sub- 
paragraph (A),  and  by  striking  ';  and  "  at 
the  end  of  subparagraph  (B)  and  Inserting  a 
period;  and 

(li)  by  striking  subparagraph  (C); 

(2)  In  subsection  (b)— 

(A)  in  paragraph  (1)— 

(I)  by  Inserting  after  •"Secretary"  the  fol- 
lowing: ".  acting  through  the  Director  of 
the  Office  for  Treatment  Improvement."; 

(ID  by  striking  "States"  the  first  place 
such  term  appears  and  inserting  "States  and 
other  public  or  nonprofit  private  entitles"; 
and 

(III)  by  striking  '■States"  the  second  place 
such  term  appears  and  Inserting  ■■such  enti- 
tles"; and 

(B)  In  paragraph  (4),  by  striking  "State" 
and  Inserting  "public  or  nonprofit  private 
entity";  and 

(3)  In  subsection  (c)(1),  by  striking  "There 
are  authorized"  and  all  that  follows  and  in- 
serting the  following:  "For  the  purpose  of 
carrying  out  this  section,  there  is  authorized 
to  be  appropriated  $80,000,000  for  each  of 
the  fiscal  years  1990  and  1991". 

SEC.  20C.  TECHNICAL  AND  LX)NPORMING  AMEND- 
MENTS. 

Part  A  of  title  V  of  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  Is 
amended— 

(1)  In  section  508<dKl).  by  striking  "sec- 
tions 509.  509A.  and  509F, "  and  Inserting 
"sections  509  and  509A,";  and 

(2)  in  section  509P— 

(A)  In  the  heading,  by  striking  ■"PRECNAifT" 
and  all  that  follows  through  "'women'"  and 
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inserting       ■pRECWAJtr       and       postpartum 

WOMEN": 

(B)  in  subsection  (a),  by  striking  "preg- 
nant" and  all  that  follows  through 
"women"  and  inserting  "pregnant  and  post- 
partum women". 

TITLE  III— SEPARATE  KORMI'LAS  IN  BUKK 
(iRANTC  WITH  RESPECT  TO  SIBSTAX  E 
ABUSE  AND  MENTAL  HEALTH 

SEt.  Ml.  ESTABLISHMKNT  ()F  SEPARATE  FORMl 
MS. 

(a)  In  Generai„— Subpart  1  of  part  B  of 
title  XIX  of  the  Public  Health  Service  Act 
(42  use.  300x  et  seq.)  is  amended- 

<1)  In  section  1912A.  by  amending  the 
heading  for  such  section  to  read  as  follows: 

"ALLOTMKWTS  WITH  RESPECT  TO  ALCOHOL  AWD 
ORDC  ABUSE": 

and 

(2)  by  inserting  after  section  1912A  the 
following  new  section: 

"ALLOTMENTS  WITH  RESPECT  TO  MENTAL 
HEALTH 

"Sec.  1912B.  (axi)  Subject  to  subsections 
(b)  and  (f).  the  Secretary  shall,  with  respect 
to  mental  health,  determine  the  amount  of 
the  allotment  under  this  subpart  for  a  State 
for  a  fiscal  year  in  accordance  with  the  fol- 
lowing formula: 


(S) 


"(2)  Por  purposes  of  the  formula  specified 
In  paragraph  (1).  the  term  "A"  means  the 
difference  between— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  1911(b)(l> 
for  allotments  under  this  subpart  for  the 
fiscal  year  involved:  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  in  subparagraph  (A). 

"(3)  For  purposes  of  the  formula  specified 
in  paragraph  (1).  the  term  U"  means  the 
sum  of  the  respective  terms  X'  determined 
for  each  State  under  paragraph  (4). 

"(4)(A)  Por  purposes  of  the  formula  speci- 
fied in  paragraph  (1).  the  term  X'  means 
the  product  of— 

(i)  an  amount  equal  to  the  term  P'.  as 
determined  for  the  State  involved  under 
subparagraph  (B):  and 

"(ii)  the  greater  of— 

"(I)  0.4:  and 

"(ID  an  amount  equal  to  an  amount  deter- 
mined for  the  State  in  accordance  with  the 
following  formula: 


1-.35 


il) 


"(B)  Por  purposes  of  subparagraph  (AXl). 
the  term  "P"  means  the  sum  of— 

"(1)  an  amount  equal  to  the  product  of— 

••(I)  0.4:  and 

"(ID  an  amount  equal  to  the  number  of 
individuals  in  the  State  who  are  between  18 
and  24  years  of  age  (inclusive),  as  Indicated 
by  the  most  recent  data  collected  by  the 
Bureau  of  the  Census:  and 

"(ii)  an  amount  equal  to  the  product  of— 

"(I)  0.6:  and 

"(II)  an  amount  equal  to  the  numl)er  of 
individuals  in  the  State  who  are  between  25 
and  44  years  of  age  (inclusive),  as  indicated 


by  the  most  recent  data  collected  by  the 
Bureau  of  the  Census. 

■(C)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  sub- 
paragraph (AXiiXiD.  the  term  S"  means 
the  quotient  of— 

"(i)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  toUl  taxable  resources 
of  the  State  involved,  as  determined  by  the 
Secretary  of  the  Treasury:  divided  by 

(ii)  an  amount  equal  to  the  term  P'.  as 
determined  for  the  State  under  subpara- 
graph (B). 

•(D)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  sub- 
paragraph (A)(iiKII).  the  term  N'  means 
the  quotient  of— 
"(I)  an  amount  equal  to  the  sum  of— 
"(I)  the  sum  of  the  respective  amounts  de- 
termined for  each  of  the  several  States 
under  subparagraph  (C)(i):  and 

"(ID  an  amount  equal  to  the  most  recent 
3-year  average  of  the  total  taxable  resources 
of  the  District  of  Columbia,  as  determined 
by  the  Secretary  of  the  Treasury:  divided  by 
"(ii)  an  amount  equal  to  the  sum  of  the 
respective  terms  P'  determined  for  each  of 
the  several  States,  and  for  the  District  of 
Columbia,  under  subparagraph  (B). 

(E)  In  the  case  of  the  District  of  Colum- 
bia, for  purposes  of  the  formula  specified  in 
subparagraph  ( A  X  ii  m  II  )— 

■(i)  the  term  S'  means  the  quotient  of— 
"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  loUl  personal  income  in 
such  Dtstrict.  as  determined  by  the  Secre- 
tary of  Commerce:  divided  by 

"(ID  an  amount  equal  to  the  term  P'.  as 
determined  for  such  District  under  subpara- 
graph (B):  and 
"(ii)  the  term  N'  means  the  quotient  of— 
"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  toUl  personal  income  in 
the  United  States,  as  determined  by  the  Sec- 
retary of  Commerce:  divided  by 

"(ID  an  amount  equal  to  the  sum  of  the 
respective  terms  P"  determined  for  each  of 
the  several  States,  and  for  the  District  of 
Columbia,  under  subparagraph  (B). 

■(b)    Each    State    shall,    with    respect    to 
mental    health,   receive   a   minimum   allot- 
ment under  this  subpart  of  the  lesser  of— 
"(1)  $4,000,000:  and 

"(2)  an  amount  equal  to  100  percent  of  the 
amount  the  State  received,  with  respect  to 
mental  health,  under  section  1913  for  fiscal 
year  1988  (as  such  section  was  in  effect  for 
such  fiscal  year). 

"(cXl)  Subject  to  paragraph  (2).  the  allot- 
ment, with  respect  to  mental  health,  under 
this  subpart  for  a  territory  of  the  United 
States  shall  l)e  the  product  of— 

■•(A)  an  amount  equal  to  the  amounts  re- 
served under  paragraph  (3XA):  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  the  population  of  the  territory,  as  in- 
dicated by  the  most  recently  available  data: 
divided  by 

■■(ii)  the  aggregate  population  of  the  terri- 
tories of  the  United  States,  as  indicated  by 
such  data. 

"(2)  Each  territory  of  the  United  SUtes 
shall,  with  respect  to  mental  health,  receive 
a  minimum  allotment  under  this  subpart  of 
the  greater  of — 
•■(A)  $50,000:  and 

■■(B)  an  amount  equal  to  100  percent  of 
the  amount  the  territory  received,  with  re- 
spect to  mental  health,  under  section  1913 
for  fiscal  year  1988  (as  such  section  was  in 
effect  for  such  fiscal  year). 

■■(3XA)  The  Secretary  shall  reserve  for 
the  territories  of  the  United  SUtes  1.5  per- 


cent of  the  amounts  appropriated  pursuant 
to  section  1911(b)(1)  for  allotments  under 
this  subpart  for  each  fiscal  year. 

'■(B)  If  the  amounts  reserved  under  sub- 
paragraph (A)  for  a  fiscal  year  are  insuffi- 
cient for  providing  the  territories  of  th« 
United  States  with  the  minimum  allotmentf 
specified  in  paragraph  (2).  the  Secretary 
shall,  from  the  amounts  specified  in  such 
subparagraph,  reserve  such  additional 
amounts  as  are  necessary  for  providing  the 
minimum  allotments  (and  the  percentage 
specified  in  subsection  (aX2XB)  shall  be 
deemed  to  be  adjusted  to  equal  the  percent 
age  of  the  total  amounts  reserved  under  this 
paragraph). 

■■(d)  Por  purposes  of  subsections  (a),  (b). 
and  (f),  the  term  State'  means  each  of  the 
several  Stales  and  the  District  of  Columbia 

■■(exi)  If  the  amounts  allotted  to  a  Stale 
under  this  section  for  a  fiscal  year  are  less 
than  the  amounts  allotted  to  the  State  for 
fiscal  year  1989  with  respect  to  mental 
health,  the  State  may  transfer  amounts 
from  the  allotment  under  section  191 2A  for 
the  fiscal  year  to  the  allotment  under  this 
section  for  the  fiscal  year,  subject  to  para 
graph  (2). 

■•(2)  The  loUl  amount  transferred  under 
paracraph  (1)  for  a  fiscal  year  may  not 
exceed  an  amount  equal  to  the  difference 
between— 

■'(A)  the  amount  allotted  to  the  Sute  for 
fiscal  year  1989  with  respect  to  mental 
health:  and 

•(B)  the  amount  of  the  allotment  under 
this  section  for  the  fiscal  year. 

■■(fxi)  Por  fiscal  years  1990  through  1992. 
if  the  amount  available  for  allotment  from 
appropriations  under  section  191  KbXD  does 
not  exceed  the  amount  applicable  under 
subsection  (g)  for  the  fiscal  year  involved, 
the  amount  of  the  allotment,  with  respect 
to  mental  health,  under  this  subpan  for  the 
State  for  such  fiscal  year  shall  be  the  prod 
ucl  of— 

'•(A)  the  amount  available  for  allotments 
to  the  States  from  appropriations  imder  sec- 
tion 1911(bXl)  for  such  fiscal  year:  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

■■(i)  an  amount  equal  to  the  amount  of  the 
allotment,  with  respect  to  mental  health, 
under  this  part  for  the  State  for  fiscal  year 
1984:  divided  by 

■■(ii)  an  amount  equal  to  the  amount  ap- 
propriated for  allotments,  with  respect  to 
mental  health,  under  this  part  for  fiscal 
year  1984. 

■•(2)  Por  the  fiscal  years  referred  to  in 
paragraph  (1).  if  the  amount  available  for 
allotment  from  appropriations  under  sec- 
tion 1911(bXl)  exceeds  the  amount  applica- 
ble under  subsection  (g)  for  the  fiscal  year 
involved— 

"(A)  the  amount  of  such  excess  shall  be 
allotted  in  accordance  with  subsection  (a). 
except  that  the  amount  referred  to  in  sub- 
section (a)(2XA)  shall  be  deemed  to  be  an 
amount  equal  to  the  amount  of  such  excess: 
and 

••(B)  the  amount  equal  to  such  applicable 
amount  shall  be  allotted  in  accordance  with 
paragraph  (1). 

■(g)  Por  purposes  of  subsection  (f)— 

•■(1)  the  amount  applicable  for  fiscal  year 

1990  is  $123,000,000: 

"(2)  the  amount  applicable  for  fiscal  year 

1991  is  $98,000,000:  and 

•■(3)  the  amount  applicable  for  fiscal  year 

1992  is  $49,0O0,00O.'. 

(b)  Ai»PLicATioK  or  PoRMULA.— Effective 
October  1,  1992,  subsections  (f)  through  (g) 
of  section  1912B  of  the  Public  Health  Serv- 
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Ice,  as  added  by  sutisection  (a)  of  this  sec- 
tion, are  repealed. 

S«'  302  REVISIONS  IN  FORMl'LA  WITH  RESPECT 
1X)  SI  BSTANCE  ABISE. 

(a)  Determination  of  Urban  Popula- 
Tiow.-Section  1912A(aX4XBXiXII)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x- 
la(aX4XBxiXII))  is  amended  by  striking  'as 
indicated "  and  all  that  follows  and  inserting 
the  following:  ••as  determined  by  multiply- 
ing the  total  population  of  the  State,  as  in- 
dicated by  the  most  recently  available  data, 
by  a  percentage  equal  to  the  percentage 
that,  under  data  from  the  most  recent  de- 
cennial census  conducted  by  the  Bureau  of 
the  Census,  is  constituted  by  the  ratio  of 
the  population  of  the  State  living  in  urban- 
ized areas  to  the  total  population  of  the 
sute:'. 

(b)  Minimum  Allotment  por  States.— Sec- 
tion 1912A(b)  of  the  Public  Health  Service 
Act  (42  use.  300x-la(b))  is  amended  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following: 

•■(I)  $5,000,000:  and 

•■(2)  105  percent  of  the  amount  the  State 
received,  with  respect  to  alcohol  and  drug 
abuse,  under  this  section  for  fiscal  year 
1989^ 

(c)  Minimum  Allotment  for  Territo- 
«iis.— Section  1912A(cX2)  of  the  Public 
Health  Service  Act.  as  amended  by  Public 
Law  101-93.  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
■$100.000'  and  inserting  ■$50,000';  and 

(2)  in  subparagraph  (BXi).  by  inserting  •. 
with  respect  to  substance  abuse."  after  're- 
ceived". 

(d)  TliANSiTiON  Period.— Section  1912A(f) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300x-la(f>)  is  amended  to  read  as  follows: 

•'(f)  Por  purposes  of  subsection  (e)— 

"(1)  the  amount  applicable  for  fiscal  year 

1990  is  $137,000,000: 

"(2)  the  amount  applicable  for  fiscal  year 

1991  is  $102,000,000:  and 

■■(3)  the  amount  applicable  for  fiscal  year 

1992  U  $51,000,000". 

SGI'.  303.  SET-ASIDE  FOR  WOMEN  IN  PRIKiRAM  OF 
ALLOTME.NTS  WITH  RESPECT  TO  St  B- 
STANt  E  ABUSE. 

Section  1916(cX14)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(cX14))  is 
amended— 

(1)  by  inserting  after  "allotted"  the  fol- 
lowing: ",  with  respect  to  alcohol  and  drug 
abuse.'^: 

(2)  by  striking  •'lO  percent"  and  inserting 
"25  percent":  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: ■■.  which  treatment  services  were  not 
available  prior  to  fiscal  year  1989". 

SEC.  3«4.  REQUIREMENT  OF  AVAILABILITY  OF 
TREATMENT  SERVICES  TO  PREGNANT 
WOMEN. 

Section  1916(c)  of  the  Public  Health  Serv- 
ice Act  (42  UJS.C  300x-4(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•■(22)  The  State  agrees— 

"(A)  to  ensure  that  treatment  services  for 
the  abuse  of  alcohol  or  drugs  are  available 
to  each  pregnant  woman  in  the  State  who 
seeks  and  would  benefit  from  such  services: 
and 

"(B)  in  carrying  out  subparagraph  (A)— 

"(i)  to  identify  facilities  in  the  State  that 
provide  such  treatment  services  to  such 
women,  to  publicize  the  availability  to  the 
women  of  services  from  the  facilities,  and  to 
provide  to  the  Secretary  a  list  of  the  facili- 
ties: and 

"(il)  to  require  that,  in  the  event  that  a 
treatment  facility  has  insufficient  capacity 


with  respect  to  any  such  woman,  the  facility 
refer  the  woman  to  the  State  for  referral  to 
a  facility  with  the  capacity  to  provide  treat- 
ment services.". 

SEC.  305.  REQl'IREMENTS  WITH  RF-SPECT  TO  IN- 
FANTS BORN  TO  SUBSTANCE  ABUSING 
WOMEN. 

Section  1916(c)  of  the  Public  Health  Serv- 
ice Act,  as  amended  by  section  304  of  this 
Act,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(23)  The  sute  agrees— 

"(A)  to  establish  procedures  to  ensure 
that  a  newborn  infaint  of  any  woman  deter- 
mined by  a  qualified  treating  health  care 
professional  to  be  abusing  alcohol  or  any 
drug,  be  tested  and  evaluated  to  determine 
if  such  infant  has  fetal  alcohol  syndrome, 
physical  drug  dependency,  or  other  congeni- 
tal condition  caused  by  the  substance  abuse: 
and 

"(B)  if  such  testing  and  evaluation  indi- 
cate that  such  an  infant  has  such  a  syn- 
drome, condition,  or  dependency,  to  take  ap- 
propriate action— 

"(i)  under  applicable  State  law  to  assure 
the  health  and  safety  of  such  infant:  and 

"(ii)  to  provide  necessary  health  care  serv- 
ices to  such  infant  and  his  or  her  mother.". 

SEC.  38«.  REQUIREMENTS  WITH  RESPECT  TO  AC- 
QUIRED IMMINE  DEFICIENCY  SYN- 
DROME. 

Section  1916(c)  of  the  Public  Health  Serv- 
ice Act,  as  amended  by  section  305  of  this 
Act,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(24)  The  sute  agrees  that  it  will  esUb- 
lish  procedures  to  ensure  that  entities  re- 
ceiving funds  under  this  part  for  drug  abuse 
treatment  services  will  routinely  offer  and 
encourage  any  individual  receiving  such 
treatment  services  to  undergo  counseling 
and  testing  with  respect  to  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome.  Such  counseling  and 
testing  is  to  be  undertaken  voluntarily  and 
with  the  informed  consent  of  the  individual 
and  is  not  to  be  required  as  a  condition  of 
receiving  other  services.  Test  results  shall 
not  be  used  to  deny  appropriate  drug  treat- 
ment services.  Information  regarding  such 
counseling,  testing,  and  test  results  shall  be 
confidential.  Such  counseling  and  testing 
shall  include: 

"(A)  Appropriate  pre-test  counseling,  in- 
cluding— 

"(i)  counseling  on  measures  for  the  pre- 
vention of  exposure  to  and  transmission  of 
the  etiologic  agent: 

"(ii)  counseling  on  the  accuracy,  reliabil- 
ity, and  significance  of  test  results; 

"(iii)  encouragement  of  such  individuals, 
as  appropriate,  to  undergo  testing: 

"(iv)  information  on  the  benefits  of  such 
testing,  including  the  medical  benefits  of 
early  diagnosis  and  treatment  of  the  infec- 
tion; 

"(v)  information  on  the  applicable  confi- 
dentiality protections  regarding  such  coun- 
seling, testing,  and  resulting  test  results,  in- 
cluding information  on  the  availability  of 
anonymous  counseling  and  testing,  if  any; 
and 

•■(vi)  information  on  the  applicable  protec- 
tions against  discrimination  against  infected 
individuals. 

"(B)  Such  confirmatory  and  diagnostic 
tests  as  may  be  necessary  to  confirm  the  in- 
fection and,  if  the  individual  is  infected,  to 
inform  the  individual  of  the  appropriate 
course  of  prophylaxis  and  treatment. 

"(C)  Appropriate  post- test  counseling.  In- 
cluding— 

••(i)  review  of  the  counseling  provided 
before  testing; 


••(ii)  if  the  individual  is  not  infected,  coun- 
seling regarding  appropriate  follow-up  and 
further  testing; 

•'(iii)  if  the  Individual  is  infected,  the  ben- 
efits of  locating  any  person  by  whom  the  in- 
dividual may  have  been  infected  or  whom 
the  individual  may  have  exposed  to  infec- 
tion; 

"(iv)  if  the  individual  is  infected,  the  avail- 
ability, if  any,  of  the  services  of  public 
health  authorities  with  respect  to  locating 
and  counseling  persons  described  in  clause 
(iii);  and 

"(v)  if  the  individual  is  infected,  the  avail- 
ability in  the  geographic  area  of  any  appro- 
priate ser\-ices  with  respect  to  health  care, 
including  prophylaxis,  early  intervention, 
mental  health,  and  social  and  support  serv- 
ices.". 

SEC.  307.  PROJECTS  WITH  RESPECT  TO  CRfnCAL 
NEEDS  IN  DRUG  ABUSE  PREVENTION 
AND  CONTROU 

Of  the  amounts  appropriated  for  fiscal 
year  1990  for  allotments,  with  respect  to  al- 
cohol and  drug  abuse,  under  subpart  1  of 
part  B  of  title  XIX  of  the  Public  Health 
Service  Act,  the  Secretary  shall  make  avail- 
able $250,000,000  for  carrying  out  programs 
with  respect  to  the  prevention  and  treat- 
ment of  alcohol  and  drug  abuse.  The 
amounts  reserved  under  this  section  shall 
not  be  subject  to  the  requirements  of  sub- 
section (ax 2)  of  section  1911  of  the  Public 
Health  Service  Act,  as  added  by  section  101 
of  this  Act. 

SEC.  M>8.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Section  1912A.— Section  1912A  of  the 
Public  Health  Service  Act,  as  amended  by 
Public  Law  101-93,  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  "shall  de- 
termine^'  and  inserting  "shall,  with  respect 
to  alcohol  and  drug  abuse,  determine": 

(B)  in  paragraph  (2XA),  by  striking  "sec- 
tion 1911"  and  inserting  "section 
1911(aKl)";and 

(C)  in  paragraph  (4XB),  in  clauses  (ii) 
through  (iv),  by  inserting  a  comma  after 
"(inclusive)"  each  place  such  term  appears: 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1).  in  the  matter  preced- 
ing subparagraph  (A),  by  inserting  ".  with 
respect  to  alcohol  and  drug  abuse."  after 
•'shall";  and 

(B)  in  paragraph  (3),  by  striking  "section 
1911"  and  inserting  'section  1911(aXl)": 

(3)  in  subsection  (d)(1),  by  Inserting  ", 
with  respect  to  alcohol  and  drug  abuse." 
after  "'allotted":  and 

(4)  in  subsection  (gXlXA).  by  striking 
"provided  in  subparagraph  (B),"  and  insert- 
ing "provided  in  subparagraph  (B)  and  in 
section  1912B(d),". 

(b)  Remaining  Sections.— Subpart  1  of 
part  B  of  title  XIX  of  the  Public  Health 
Service  Act.  as  amended  by  Public  Law  101- 
93,  is  amended— 

(1)  in  section  1913(bXl).  in  the  matter 
after  and  below  subparagraph  (B),  by  strik- 
ing "subsection  (a)"  and  Inserting  "this  sub- 
part"; 

(2)  In  section  1914(aXl)— 

(A)  by  striking  "allotment  under  section 
1912A"  and  Inserting  "allotments  under  this 
subpart":  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "In  the  expenditure  of  such 
payments  for  purposes  authorized  in  this 
subpart,  payments  received  from  the  allot- 
ment under  section  191 2A  may  be  expended 
only  for  such  purposes  with  respect  to  alco- 
hol and  drug  abuse,  and  payments  received 
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from  the  allotment  under  section  1912B 
may  be  expended  only  for  such  purposes 
with  respect  to  mental  health."; 

(3)  in  section  1915(a),  in  the  matter  pre- 
ceding paragraph  (1).  by  striking  'and 
amounts  transferred"  and  all  that  follows 
through  "may  be  used"  and  inserting  "may. 
subject  to  subsection  (a)(1)  of  such  section. 
be  used"" 

(4)  in  section  1916— 

(A)  in  subsection  (a),  by  amending  the 
first  sentence  to  read  as  follows:  "In  order 
to  receive  the  allotments  under  this  subpart, 
each  State  shall  submit  to  the  Secretary  a 
single  application."; 

(B)  in  sulxsection  (b).  by  striking  "section 
1912A"  and  inserting  "this  subpart":  and 

(C)  in  subsection  (c)— 

(i)  in  paragraph  (1),  by  striking  "alloted  to 
it  under  section  1913"  and  inserting  "allot- 
ted to  it  under  this  subpart":  and 

(ii)  by  striking  paragraph  (6); 

(5)  in  section  1916A(a).  in  the  matter  pre- 
ceding paragraph  (1).  by  inserting  "with  re- 
spect to  alcohol  and  drug  abuse"  after  "sec- 
tion 1914";  and 

(6)  in  section  1917(bK3),  in  the  last  sen- 
tence, by  striking  "section  1912A"  and  in- 
serting "this  subpart". 

TITLE  IV— STATEWIDE  SUBSTANCE  ABUSE 
TREATMENT  PLAN 
SET.  Ml.  ESTABLISHMENT  OF  REQl  IREMENT 

<a)  In  GiatEHAL.— Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  1916A  (42  U.S.C.  300x-4a)  the 
following  new  section: 

"SEf.  I»I«B.  STATEWIDE  SUBSTANCE  ABl  SE  TREAT- 
MENT PljtN. 

"(a)  Nature  or  Plaw.— To  receive  its  allot- 
ment for  a  fiscal  year  under  section  191 2A.  a 
State  shall  develop,  implement  and  submit, 
as  part  of  the  application  required  by  sec- 
tion 1916(a).  an  approved  statewide  Sub- 
stance Abuse  Treatment  Plan,  prepared  ac- 
cording to  standards  issued  by  the  Secre- 
tary, that  shall  contain— 

"(1)  a  single,  designated  State  agency  for 
formulating  and  implementing  the  State- 
wide Substance  Abuse  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shall  be  used  to  assess  the  needs  for  sub- 
stance abuse  treatment  in  localities 
throughout  the  State  including  the  presen- 
tation of  relevant  data; 

"(3)  a  description  of  a  statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary: 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  assist  in  the  al- 
locating of  funds  to  substance  abuse  treat- 
ment facilities  receiving  assistance  under 
this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  programs,  that  must  include 
some  form  of  drug  testing,  to  be  utilized  in 
substance  abuse  treatment  facilities  and 
programs; 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart; 

"(7)  a  description  of  the  actions  that  shall 
be  taken  to  improve  the  referral  of  sub- 
stance abusers  to  treatment  facilities  that 
offer  the  most  appropriate  treatment  mo- 
dality; 

"(8)  a  description  of  the  program  of  train- 
ing that  shall  be  implemented  for  employ- 
ees of  treatment  facilities  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
sUy  abreast  of  the  latest  and  most  effective 
treatment  techniques: 


"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  substance  abuse 
treatment  facilities  with  other  social, 
health,  correctional  and  vocational  services 
in  order  to  assist  or  properly  refer  those  pa- 
tients in  need  of  such  additional  services; 
and 

"(10)  a  description  of  the  plan  that  will  tie 
implemented  to  expand  and  improve  efforts 
to  deter  women  from  knowingly  abusing 
drugs  during  pregnancy,  to  contact  and 
treat  pregnant  women  who  abuse  drugs,  and 
to  provide  appropriate  follow-up  services  to 
their  affected  newborns. 

■(b)  Submission  op  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 
"(c)  Guidelines.— 

"(1)  In  general.— The  Secretary,  in  consul- 
tation with  the  States,  shall  develop  guide- 
lines for  each  area  to  be  covered  by  the 
State  plan  prepared  under  subsection  (a). 

"(2)  Conformity.- Beginning  in  fiscal 
year  1991.  no  payment  shall  be  made  to  a 
State  from  its  allotment  under  section 
1912A  unless  such  State  has  submitted  a 
plan  under  this  section  that  is  in  reasonable 
conformance  with  the  guidelines  developed 
under  paragraph  (1),  except  that  with  re- 
spect to  the  performance  criteria  for  treat- 
ment facilities  descrit>ed  in  suljsection 
(a)(4),  the  State  plan  shall  provide  a  reason- 
able time  for  such  conformance. 

"(3)  Monitoring.— The  Secretary  shall 
monitor  the  compliance  of  the  State  with 
the  plan  submitted  under  this  section  and 
provide  technical  assistance  to  assist  in 
achieving  such  compliance. 

"(d)  Submission  or  Progress  Reports.— 
Each  State  shall  submit  reports,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  verify  the  accuracy 
of  such  reports  and  not  overly  burdensome 
on  the  State. 

"(e)  Waiver  or  Plan  Requirement.- At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
he  granted  unless  the  State  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

•(f)  Model  State  Plan.— The  Director  of 
the  Office  for  Treatment  Improvement 
shall  establish  a  model  State  substance 
abuse  treatment  plan  to  guide  States  in  es- 
tablishing State  plans  under  subsection  (a). 
and  shall  provide  technical  assistance  to 
assist  States  in  complying  with  such  plan. 

"(g)  Administrative  Costs.— Expenses  in- 
curred for  the  training  of  individuals  as  re- 
quired under  any  plans  submitted  under 
this  section  shall  not  be  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse.". 

(b)  Standards.— The  Secretary  shall  issue 
standards  for  plans  under  section  1916B  of 
the  Public  Health  Service  Act  (as  added  by 
subsection  (a))  not  later  than  6  months  fol- 
lowing the  date  of  enactment  of  this  sec- 
tion. 

(c)  Efpective  Date.— Section  1916B  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (a))  shall  become  effective  on  Octo- 
ber 1  of  the  first  fiscal  year  beginning  after 
the  date  on  which  standards  under  sutisec- 


tion  (b)  are  published  in  the  Federal  Regis- 
ter. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxican]. 

general  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3630.  the  legislation 
under  consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
to  the  House  H.R.  3630.  the  Emergen- 
cy Drug  Abuse  Treatment  Expansion 
Act  of  1989. 

Today  the  House  is  considering  the 
third  major  drug  abuse  bill  in  4  years. 
It  is  doing  so  because  of  the  impor- 
tance that  combating  drug  abuse  is 
held  by  the  Congress  and  the  Ameri- 
can people.  It  is  doing  so  because  the 
President  has  prepared  his  first  na- 
tional drug  strategy  and  has  requested 
enactment  of  legislation  to  facilitate 
the  strategy's  success. 

However  unlike  previous  drug  bills, 
for  the  first  time  Congress  is  allocat- 
ing significant  new  levels  of  Federal 
funding  to  curb  the  demand  for  drugs. 
Additional  funds  for  drug  treatment 
and  prevention  are  long  overdue. 

The  recently  passed  E>epartment  of 
Transportation  appropriations  bill  for 
fiscal  year  1990  provides  an  additional 
$700  million  for  drug  and  alcohol 
abuse  prevention  and  treatment  pro- 
grams. Over  half  the  increase— $415 
million— is  allocated  for  increases  in 
the  alcohol  and  drug  abuse  and  mental 
health  services  block  grant,  boosting 
that  program  to  approximately  $1.2 
billion.  In  addition,  the  DOT  appro- 
priations bill  provided  funding  for  a 
number  of  new  categorical  programs 
which  the  administration  had  pro- 
posed: $40  million  to  expand  a  categor- 
ical waiting  list  program;  $30  million 
to  provide  crisis  treatment  grants  to 
communities  in  need;  $40  million  in 
drug  treatment  improvement  grants; 
and  $40  million  in  drug  treatment 
demonstration  grants. 
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Several  of  these  activities  lack  clear 
statutory  authorization.  Congressional 
action  is  required  if  they  are  to  be 
properly  administered.  The  authoriza- 
tion for  these  activities  is  provided  by 
the  bill. 

Mr.  Speaker,  in  preparing  this  legis- 
lation the  committee  was  concerned 
that  a  $415  million  increase  in  the 
ADM  block  grant  in  a  single  year  is 
unmanageable.  If  the  entire  increase  is 
allocated  exclusively  to  the  block 
grant,  that  program  will  exceed  $1.2 
billion  and  make  it  one  of  the  largest 
programs  within  the  Public  Health 
Service. 

Earlier  this  year  the  President  sub- 
mitted his  proposed  drug  abuse 
budget.  It  was  the  President's  consid- 
ered judgment  that  States  could  only 
productively  spread  an  increase  of 
$165  million  in  fiscal  year  1990.  The 
funding  levels  contained  in  H.R.  3630 
are  consistent  with  the  President's  rec- 
ommendations. Since  States  will  be 
unable  to  properly  expend  more  than 
$165  million  in  additional  block  grant 
funding  next  year,  H.R.  3630  provides 
new  authority  to  focus  resources — 
through  categorical  grants— on  some 
of  the  enormous  problems  which 
States  have  been  unable  or  unwilling 
to  properly  address.  Programs  that 
would  receive  additional  funding  in- 
clude: 

First,  $100  million  in  assistance  to 
rural  communities  beset  by  drug  abuse 
and  requiring  the  startup  or  expansion 
of  treatment  services.  "This  is  a  new 
program  which  will  directly  address 
for  the  first  time  the  need  to  bring 
high  quality  drug  treatment  services 
to  our  Nation's  rural  communities; 

Second,  $75  million  to  initiate  drug 
treatment  services  that  are  capable  of 
treating  the  growing  increase  in  the 
number  of  addicted  mothers  and  their 
infants.  The  increasing  number  of  ad- 
dicted babies  occupying  our  neonatal 
intensive  care  wards  is  clear  evidence 
of  our  failure  to  put  in  place  programs 
that  can  effectively  treat  pregnant  ad- 
dicts and  insure  the  birth  of  drug-free 
babies. 

Third,  $50  million  in  assistance  to 
primary  health  care  providers  to  pro- 
vide drug  and  alcohol  assistance,  such 
as  community  health  centers,  migrant 
health-care  centers,  and  homeless 
health-care  centers.  Primary  health- 
care providers  are  on  the  front  lines  of 
the  drug  abuse  battlefield,  particularly 
in  the  medically  underserved  areas  of 
the  inner  city  and  rural  community. 
Funds  under  this  program  would  be 
equally  divided  between  rural  and 
urban  areas. 

Fourth,  $25  million  in  additional 
funding  for  the  highly  successful  wait- 
ing list  program  created  in  the  1988 
drug  bill.  This  program  targets  Feder- 
al funds  at  drug  treatment  programs 
with  documented  demand  for  treat- 
ment. 


Tackling  the  drug  abuse  pandemic 
requires  multiple  solutions  and  strate- 
gies. It  is  abundantly  clear  from  our 
hearings  that  the  reason  there  are  in- 
adequate treatment  services  for  preg- 
nant women  and  in  rural  conununities 
is  because  States  have  failed  to  view 
them  as  priority  populations.  The 
overwhelmingly  majority  of  drug  and 
alcohol  treatment  funds  come  from 
State  and  local  sources.  Historically, 
the  Federal  contribution  represents  a 
relatively  small  share  of  available 
funding.  As  such.  Federal  funding 
should  be  used  to  fill  gaps  in  State 
programs  rather  than  widen  them. 
Providing  States  a  30-percent  in- 
crease—$165  million  in  block  grant 
support  over  fiscal  year  1989— is  a  gen- 
erous increase  in  what  is  increasingly  a 
revenue  sharing  program.  The  com- 
mittee does  not  believe  that  the  States 
can  use  additional  funds  productively. 
In  fact,  such  a  large  infusion  of  Feder- 
al funds— a  75-percent  increase  in  a 
single  year— may  have  the  unintended 
effect  of  supplanting  State  raised  reve- 
nues and  making  the  drug  treatment 
problem  only  a  Federal  effort. 

In  addition,  the  legislation  estab- 
lishes an  Office  for  Treatment  Im- 
provement within  ADAMHA  modeled 
after  the  highly  successful  Office  for 
Substance  Abuse  Prevention.  Estab- 
lishment of  the  new  Office  has  al- 
ready been  proposed  by  the  Depart- 
ment and  will  be  given  authority  to  ad- 
minister the  new  drug  treatment  cate- 
gorical programs  proposed  by  the  ad- 
ministration and  proposed  in  this  leg- 
islation. 

Finally,  the  legislation  gives  a  long 
overdue  boost  to  efforts  establishing  a 
genuine  national  model  drug  abuse 
treatment  system  within  the  Nation's 
Capital  and  the  surrounding  conununi- 
ties of  Virginia  and  Maryland.  Despite 
the  expenditure  of  billions  during  the 
1980's  to  combat  drug  abuse,  little  has 
been  done  to  develop  a  comprehensive 
regional  approach  to  the  provision  of 
effective  and  accessible  treatment 
services.  There  has  been  much  talk 
and  promises.  Plans  have  been  written, 
but  until  now.  the  money  for  such  a 
bold  initiative  hasn't  been  available. 
Section  202  of  the  bill  requires  that 
the  Director  of  the  new  Office  for 
Treatment  Improvement  develop  a 
model  treatment  system  in  the  Nation- 
al Capital  Area.  The  information 
gleaned  from  such  a  project  will  have 
direct  relevance  to  the  provision  of 
high  quality,  accessible  services  in 
conununities  across  the  Nation. 

I  urge  support  for  the  legislation 
and  reserve  the  balance  of  my  time. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  are  aU  made 
aware  every  night  watching  the  news, 
the  drug  problem  is  rapidly  getting 
worse.  Drug-related  crime  is  at  alarm- 


ingly high  rates,  especially  here  in  the 
streets  of  the  District  of  Columbia. 
Drug  use  is  destroying  the  fabric  of 
many  of  our  Nation's  families  and 
turning  many  neighborhoods  into  war 
zones.  And,  tragically,  as  many  as 
200,000  babies  are  bom  each  year  to 
mothers  who  use  drugs.  Today's  drugs 
are  potent,  cheap,  and  available  to 
almost  anyone  who  wants  them. 

On  September  5,  President  Bush  in- 
troduced a  national  drug  control  strat- 
egy. In  terms  of  treatment,  the  strate- 
gy calls  for  increasing  the  number  of 
treatment  slots,  improving  the  effec- 
tiveness of  treatment  by  holding  pro- 
grams accountable,  and  finding  ways 
to  get  more  drug-dependent  individ- 
uals into  treatment.  This  legislation 
helps  achieve  these  goals. 

I  am  supporting  this  legislation  so 
that  the  President's  drug  strategy  in 
the  treatment  area  can  move  forward 
in  an  expeditious  maimer. 

However,  I  and  my  fellow  Republi- 
cans have  some  concerns  with  certain 
aspects  of  the  legislation.  We  strongly 
disagree  with  taking  money  from  the 
block  grant  and  allocating  it  to  cate- 
gorical grants.  Let  me  add  that  our  po- 
sition is  strongly  endorsed  by  the  Na- 
tional Governors'  Association. 

Shifting  some  $250  million  from  the 
alcohol  and  drug  abuse  block  grant  to 
discretionary  categorical  programs  re- 
duces the  flexibility  of  States  to  ad- 
dress the  needs  of  their  population.  It 
would  circumvent  the  State  planning 
process,  prevent  States  from  prioritiz- 
ing their  own  needs,  and  lead  to  a  loss 
of  State  oversight  and  accountability. 
It  takes  the  initiative  away  from  local 
people  who  have  the  best  grasp  of 
their  local  environment  and  shifts  it  to 
Federal  bureaucrats. 

On  the  other  hand,  the  block  grant 
ensures  that  the  citizens  of  all  States 
will  benefit  from  new  resources,  rather 
than  allowing  categorical  grants  to 
favor  particular  States  who  have  the 
needed  sophistication  in  grant  writing. 
For  example,  in  one  of  the  new  cate- 
gorical grant  programs  Congress  cre- 
ated in  the  1988  Anti-Drug  Abuse  Act. 
approximately  50  percent  of  the 
moneys  went  to  just  three  States- 
California,  New  York,  and  Florida. 
And,  34  States  received  no  money 
whatsoever.  Moreover,  the  consider- 
ation of  grant  proposals  and  an- 
nouncements of  awards  under  this 
program  took  a  full  fiscal  year.  In  con- 
trast, the  block  grant  program  pro- 
vides immediate  money  to  all  States 
through  a  well  established  State  net- 
work for  prevention  and  treatment 
that  can  readily  serve  as  the  backbone 
in  the  uninterrupted  delivery  of  well- 
planned,  coordinated  treatment  serv- 
ices. 

At  full  committee,  I  offered  an 
amendment  whose  purpose  was  to 
shift  the  categorical  moneys  back  into 
the  block.  This  amendment  received 
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the  full  support  of  Republican  mem- 
bers of  the  committee  and  picked  up 
the  support  of  three  Democratic  mem- 
bers. It  failed  by  just  two  votes.  At 
conference,  we  intend  to  work  with 
our  coUeagiies  from  the  Senate  to  cor- 
rect this  deficiency  in  the  legislation. 

Mr.  Speaker,  despite  these  reserva- 
tions, we  support  this  bill.  If  our  treat- 
ment system  is  to  do  the  job  required 
of  it.  the  system  must  be  expanded 
and  improved.  This  legislation  will 
help  get  more  drug-dependent  people 
into  treatment  programs  and  there- 
fore requires  the  bipartisan  coopera- 
tion of  all  Members  of  Congress. 

D  1550 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  our  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Cooghlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  this 
is  the  fourth  bill  that  we  will  consider 
today  that  is  part  of  the  I*residenfs 
drug-control  strategy,  and  I  wajit  to 
commend  the  very  distinguished  chair- 
man, the  gentleman  from  California 
[Mr.  Waxman].  and  the  gentleman 
from  Illinois  [Mr.  Madigan],  my  friend 
and  colleague,  for  bringing  this  bill  to 
the  floor  today. 

Mr.  Speaker,  this  is  important  legis- 
lation. It  is  legislation  that  I  hope  that 
we  can  complete  before  this  Congress 
adjourns,  this  session  of  Congress  ad- 
journs. 

This  legislation,  there  au-e  parts  of  it 
that  are  part  of  the  President's  drug- 
control  strategy  which  was  passed  by 
the  Senate  by  a  vote  of  97  to  2  on  Sep- 
tember 27.  It  was  a  subject  of  a  motion 
to  instruct  that  passed  this  House  on 
October  11  by  a  vote  of  402  to  15.  It 
was  also  the  subject  of  a  letter  from 
the  Speaker  and  the  majority  leader 
dated  October  20  promising  expedi- 
tious consideration  of  this  legislation, 
and  I  am  pleased  that  the  committee 
has  acted  to  expeditiously  bring  this 
legislation  before  us.  and  I  hope  that 
we  can  complete  enactment  of  the  leg- 
islation before  Congress  adjourns. 

Mr.  Speaker,  this  legislation  does,  as 
I  said,  implement  the  President's  legis- 
lative package  for  the  national  drug 
control  strategy,  it  considers  the  in- 
creased appropriation  of  over  $700  mil- 
lion for  drug  and  alcohol  abuse  pre- 
vention and  treatment  contained  in 
the  Department  of  Transportation  ap- 
propriation bill  originally,  and  it  con- 
siders the  Senate  passed  S.  1735. 
which  establishes  new  categorical  pro- 
grams for  pregnant  addicts  and  makes 
changes  in  the  funding  for  the  ADM 
block  grant. 

Now,  Mr.  Speaker.  I  would  have  pre- 
ferred if  this  bill  had  not  gotten  into 
the  thicket  of  revising  the  formulas 
for  the  funding  formulas  for  ADM 
block  grants.  I  am  afraid  that  might 


bog  us  down  and  not  enable  us  to 
finish  the  legislation  this  fall.  I  would 
have  also  preferred  to  have  seen  the 
legislation  simply  provide  for  grants  to 
the  States  instead  of  the  categorical 
programs  that  are  here.  Although 
some  believe  we  need  categorical  pro- 
grams because  the  States  are  not  serv- 
ing pregnant  women  or  the  homeless 
or  those  waiting  for  treatment,  and  I 
know  that  Pennsylvania,  for  one,  has 
developed  a  statewide  strategy  to 
combat  drug  abuse  on  all  fronts  and 
has  taken  the  lead  in  the  categorical 
grant  areas  we  are  addressing  in  this 
legislation.  For  example.  Pennsylvania 
currently  uses  both  ADM  block  grant 
funds  and  State  funds  to  develop  pro- 
grams for  pregnant  women  and  to  ad- 
dress the  waiting  list  situation. 

I  am  glad,  however,  this  legislation 
has  come  to  fruition.  I  hope  that  we 
can  resolve  the  differences  between 
the  House  and  the  Senate  on  these 
questions  and  that  we  can  promptly 
proceed  to  resolve  these  differences 
and  to  pass  the  legislation  because  it  is 
very  much  needed  legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of 
this  measure.  Treatment  and  rehabili- 
tation is  an  area  that  is  very  urgently 
needed.  We  need  to  expand  programs, 
we  need  to  find  better  ways  of  treating 
and  rehabilitating,  and  we  certainly 
need  the  funding  to  do  it. 

For  that  reason.  Mr.  Speaker,  I  am 
pleased  to  support  the  measure. 

Mr.  MADIGAN.  Mr.  Speaker,  one  of 
the  most  important  tools  for  making 
the  treatment  of  drug  addicts  and  al- 
coholics successful  can  be  and  is  the 
self-run,  self-supported  recovery 
house.  In  the  last  Congress,  we  includ- 
ed a  provision  that  required  each 
State  to  set  up  a  revolving  fund  to  pro- 
vide loans  to  start  houses  based  on  the 
very  successful  Oxford  House  model. 
Yesterday  in  the  Washington  Post 
Magazine,  Peter  Carlson  wrote  an  ex- 
cellent article  on  the  Oxford  House 
experience. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  text  of  that  article  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Speaker,  since 
the  passage  of  the  Anti-Drug  Abuse 
Act  of  1988,  Oxford  House  has  done  a 
remarkable  job  in  helping  to  educate 
State  and  Federal  officials  about  the 
self-run,  self-supported  Oxford 
Houses.  They  have  visited  31  States  to 
present  technical  assistance  work- 
shops. They  conducted  a  2-day  nation- 
al conference  in  August  which  was  at- 


tended by  representatives  of  45  States. 
They  have  increased  the  number  of 
Oxford  Houses  from  18  to  54— primari- 
ly using  their  own  resources.  In  addi- 
tion, they  have  organized  a  national 
network  of  houses  and  a  national  loan 
collection  and  data  collection  service 
that  will  facilitate  mass  replication  of 
these  cost-effective  self-help  houses 
within  the  next  few  months. 

As  I  told  this  body  last  year,  the 
Oxford  House  concept  offers  a  way  to 
prevent  relapse  by  individuals  trying 
to  recover  from  alcoholism  and  drug 
addiction.  More  than  80  percent  of  the 
individuals  who  are  accepted  into  an 
Oxford  House  do  not  use  alcohol  or 
drugs  again.  It  is  easy  to  understand 
why  Oxford  House  works.  They  are 
democratically  run,  self-supporting, 
and  they  expel  any  individual  who  re- 
turns to  using  alcohol  or  drugs. 

The  Oxford  Houses  are  rented  in 
good  neighborhoods,  and  the  15-year 
experience  of  the  movement  shows  the 
power  of  self-help.  I  have  included  an 
amendment  in  this  bill  which  requires 
the  Secretary  to  put  an  emphasis  on 
the  development  of  this  cost-effective 
tool  for  combating  alcoholism  and 
drug  addiction.  Not  only  should  the 
Secretary  make  certain  that  the 
Oxford  House  National  Organization 
has  sufficient  resources  to  expand  and 
provide  quality  control  for  the  expan- 
sion, but  he  should  also  enlist  the  sup- 
port of  other  Federal  agencies  such  as 
VA,  the  Department  of  Justice,  and 
the  Department  of  Labor.  Each  of 
those  agencies  has  treatment  pro- 
grams which  could  achieve  better  re- 
sults if  more  Oxford  Houses  were 
available  to  provide  an  alcohol-  and 
drug-free,  supportive  living  environ- 
ment for  recovering  alcoholics  and 
drug  addicts  after  the  completion  of 
their  formal  treatment.  I  am  con- 
vinced that  the  mass  replication  of 
Oxford  Houses  will  greatly  reduce  the 
revolving  door  problem  that  affects 
many  treatment  programs. 

The  article  follows: 

The  Oxford  Hodse  Experiment 
(By  Peter  Carlson) 

Roonunales  wanted:  To  live  in  group 
house  in  good  neighborhood.  Must  be  recov- 
ering addicts  or  alcoholics  willing  to  work 
hard,  pay  their  own  way— and  help  each 
other  stay  clean. 

Paul  Molloy  invaded  New  Jersey  In  the 
cheapest  rented  car  he  could  find,  a  beat-up 
Ford  with  no  side-view  mirror  and  a  steering 
wheel  that  emitted  ominous  sounds  when- 
ever he  turned  it.  He  brought  along  piles  of 
pamphlets,  a  videotape,  a  portable  comput- 
er, an  overhead  projector,  a  cellular  car 
phone  as  big  as  a  shoe  box,  three  recovering 
drug  addicts  and  his  financial  adviser,  a  very 
respectable  middle-aged  businessman  who 
jolces  that  trying  to  manage  the  paltry  fi- 
nances of  MoUoy's  organizations,  Oxford 
House,  Inc.,  may  yet  drive  him  to  drugs. 

They  got  lost  a  few  tiroes  In  the  streets 
around  Princeton,  but  that  didn't  bother 
Molloy.  He  just  kept  puffing  on  his  pipe  and 
grinning  impishly.  He  figures  getting  lost  is 
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Just  another  opportunity  to  cruise  side 
streets  looking  for  houses  he  can  rent  and 
fill  up  with  recovering  drunks  and  drug  ad- 
dicts. 

Paul  Molloy— former  associate  Republican 
counsel  to  the  House  Energy  and  Commerce 
Committee,  former  Republican  counsel  to 
the  Senate  Commerce  Committee,  former 
corporate  attorney,  former  drinker  of  two- 
fifths  of  Canadian  Club  a  day,  former  wife- 
beater,  former  mental  patient,  former  street 
drunk— is  now,  at  51.  a  man  driven  by  a 
grand  vision:  He  wants  to  see  thousands  of 
self-supporting,  self-governed  homes  for  re- 
covering alcoholics  and  addicts  operating  all 
over  America. 

And  he's  well  on  his  way  to  realizing  that 
grand  vision. 

Since  1975— when  Molloy  and  a  dozen 
other  recovering  drunks  took  over  a  halfway 
house  that  Montgomery  County  was  closing 
for  lack  of  money— he's  helped  set  up  28 
Oxford  Houses"  in  the  Washington  area 
and  another  10  scattered  around  more  dis- 
tant parts  of  Maryland.  Pennsylvania,  Mis- 
souri, Vermont  and  Massachusetts.  Not  only 
that,  but  he  also  used  his  Capitol  Hill  con- 
nections to  convince  Congress  to  pass  a  law 
requiring  every  state  to  set  up  a  $100,000  re- 
volving fund  to  lend  money  to  groups  of  re- 
covering addicts  so  they  can  set  up  similar 
houses. 

Now  faced  with  a  cutoff  of  federal  Alco- 
hol, Drug  Abuse  and  Mental  Health  Admin- 
istration block  grants  if  they  don't  set  up 
the  funds,  the  states  are  deluging  the 
Oxford  House  office— which  is  located  in 
Molloys  basement  in  Silver  Spring— with 
demands  that  he  come  and  teach  them  how 
to  do  it.  Which  is  why  Molloy  and  his  team 
invaded  New  Jersey  on  this  sunny  Septem- 
ber morning. 

They  drove  to  Trenton,  bounded  past  the 
bored  cop  sitting  at  the  front  door  of  a  de- 
crepit old  govenunent  building  and  started 
transforming  a  dreary  conference  room  into 
the  stage  for  what  Molloy  calls  his  "dog  and 
pony  show. "  They  set  up  their  computer 
and  their  overhead  projector,  popped  the 
Oxford  House  videotape  into  a  VCR  and  sat 
waiting  for  antidrug  bureaucrats  to  drift  in 
from  around  the  state.  Igniting  his  ever- 
present  pipe  and  smiling  contentedly. 
Molloy  looked  confident.  And  why  not?  He'd 
come  to  deliver  a  message  far  more  optimis- 
tic than  most  dispathes  from  the  front  lines 
of  the  war  on  drugs: 

■  I  guarantee  you  it  will  work,  and  it  will 
cost  you  nothing,"  he  said.  "The  houses 
work  in  each  and  every  case  if  you  put  them 
in  good  neighborhoods  and  throw  out  any- 
body who  relapses." 

Herbert  sits  on  the  edge  of  the  couch  and 
makes  a  confession:  "Guys,  I'm  really  sorry 
to  tell  you  this,  but  this  weekend  I  re- 
lapsed." 

He  tells  the  story:  He  was  on  his  way  to  a 
Narcotics  Anonymous  meeting  when  he 
passed  the  parking  lot  on  16th  Street  NW 
where  he  used  to  cop  his  crack.  "And  I  saw 
the  guy  I  used  to  buy  from  and  so  on  and  so 

on " 

He  doesn't  need  to  supply  all  the  gory  de- 
tails. The  other  eight  residente  of  the 
Oxford  House  on  Garrison  Street  in  Chevy 
Chase,  D.C.,  are  all  recovering  addicts  too. 
They're  sitting  in  their  living  room,  which 
looks  like  something  in  a  frat  house.  On  the 
bulletin  board  is  a  photograph  of  some 
cheerfully  obscene  graffiti,  and  in  the 
comer  is  Pred  the  Pig,  a  porcine  statue 
wearing  a  baseball  cap.  a  sword  and  a  diui- 
garee  jacket  with  a  Jesse  Jackson  button. 
This  kind  of  interior  decorating  causes  resi- 


dents of  some  of  the  more  staid  Oxford 
Houses  refer  to  the  one  on  Garrison  Street 
as  Animal  House."  That  suits  these  guys 
just  fine.  They  think  the  Oxford  Houses 
with  air  conditioning  and  spotless  wall-to- 
wall  carpeting  are  a  tad  too  uptight  for 
their  taste  anyway.  Every  Oxford  House  is 
autonomous,  and  each  takes  on  its  own 
style.  But  they  all  have  one  thing  in 
common:  They  evict  anybody  who  drinks  or 
uses  drugs.  Which  is  why  Herbert  knows 
he's  got  to  leave  tonight. 

"So  what's  your  plan?"  somebody  asks 
him. 

Herbert  says  he's  going  to  live  with  a  rela- 
tive for  a  few  days.  After  that,  he  figures, 
he'll  end  up  in  a  shelter.  "If  I  stayed  here 
over  the  weekend,  it  would  never  have  hap- 
pened, man,"  he  says.  "Now  more  than  ever. 
I  understand  the  importance  of  Oxford 
House." 

Don't  beat  yourself  up.  man."  Big  Mike 
tells  him.  "It  doesn't  help. " 

What  will  help,  says  John,  is  going  to  NA 
meetings  every  day  and  avoiding  anybody 
still  doing  dope. 

"You  can  stop  by  any  time,"  Chris  says. 
"And  I  really  want  to  see  you  reapply." 

"I  really  want  to  reapply."  Herbert  says. 
He  gets  up  to  go,  and  Big  Mike  gives  him  a 
hug.  "I  love  you,  man,"  he  says.  One  by  one, 
the  other  guys  hug  Herbert  and  wish  him 
luck. 

Walking  out  the  door,  Herbert  passes  a 
guy  who  just  got  out  of  a  rehab  program 
and  heard  that  there's  a  vacancy  in  the 
house.  Two  other  applicants  are  already 
waiting  In  the  basement  to  be  interviewed. 

Pacing  in  a  semicircle  a  cord's  length  from 
the  telephone  in  the  Oxford  House  office, 
Paul  Molloy  was  talking  to  a  reporter  who 
had  called  from  Burlington,  Vt.,  where  two 
Oxford  Houses  had  Just  opened.  The  report- 
er was  learning  that  you  don't  interview 
Molloy,  you  just  sit  back  and  let  him  roll. 
Molloy  was  rolling  into  one  of  his  favorite 
stories:  how  he  wrote  the  law  that  set  up 
Amtrak  while  chasing  shots  of  Canadian 
Club  with  bottles  of  Budweiser  in  the  old 
Carroll  Arms  bar  on  Capitol  Hill. 

"I  wrote  everything  on  these  napkins,  and 
my  secretary  would  bring  them  back  to  the 
Senate  Office  Building  and  type  'em  up. 
And  the  sweat  off  the  Budweiser  bottles 
caused  some  inkblots  on  those  napkins.  And 
I'm  sure  it's  in  those  inkblots  that  were  the 
words  that  would  have  made  Amtrak  profit- 
able." He  burst  out  laughing.  But  that's 
what  you  get  when  you  have  a  drunk  writ- 
ing laws." 

Back  then,  in  the  late  '60s.  Molloy  was.  he 
told  the  reporter,  a  "yuppie  of  my  day."  He 
was  an  attorney  for  the  Senate  Commerce 
Committee,  and  his  wife,  Jane,  whom  he'd 
met  while  on  the  University  of  Vermont  de- 
bating team  in  the  late  '50s,  was  an  attorney 
for  an  anti-poverty  program.  They  were 
living  in  Silver  Spring,  raising  five  kids  and 
trying  to  hide  the  fact  that  MoUoy's  drink- 
ing was  out  of  control.  At  work,  he  got  in 
trouble  for  insulting  important  pols.  At 
home,  he  beat  Jane.  It  went  on  like  that  for 
years  until  the  end  of  1973,  when  he  over- 
turned the  Christmas  tree  in  a  drunken  rage 
and  then  went  through  the  family  record 
collection,  sorting  out  Jane's  albums  and 
smashing  them.  At  that  point,  she  had  him 
committed  to  the  psych  ward  of  Holy  Cross 
Hospital  and  filed  for  divorce. 

After  seven  months  in  two  hospitals  that 
he  likes  to  call  "nut  houses,"  Molloy  was  re- 
leased. He  ended  up  living  in  a  seedy  hotel 
in  Washington  and  drinking  like  a  man  de- 
termined to  drown  himself.  One  night,  he 


staggered  out  of  a  bar  on  Permsylvania 
Avenue  at  closing  time,  seething  with 
hatred  for  his  wife  and  his  life.  He  pulled 
his  wedding  ring  off  his  finger  and  flung  it 
into  the  night.  Then,  seized  with  contrition, 
he  crawled  around  the  gutters  searching  in 
vain  for  it. 

"I'd  ended  up  about  as  low  as  a  Republi- 
can counsel  to  a  Senate  committee  can  end 
up."  he  said. 

After  a  couple  of  months  on  the  street, 
Molloy  entered  a  halfway  house  for  alcohol- 
ics on  Fiddler  Lane  in  downtown  Silver 
Spring.  Finally,  he'd  admitted  to  himself 
that  he  was  an  alcoholic,  that  he  couldn't 
beat  the  bottle  by  himself.  He  started  at- 
tending Alcoholic  Anonymous  meetings  and 
putting  his  life  back  together.  He  even  man- 
aged to  land  a  job  as  a  lawyer  for  the  House 
Energy  and  Conunerce  Committee.  But  he 
still  wasn't  secure  in  his  sobriety.  You  could 
only  stay  in  the  halfway  house  for  six 
months.  Molloy  had  watched  a  dozen  men 
leave  when  their  time  was  up,  and  he'd  seen 
U  of  them  back  on  the  booze  within  30 
days.  He  figured  it  could  happen  to  him  too. 

And  then  the  house  manager  aiuiounced 
that  Montgomery  County  was  going  to  close 
the  place  for  lack  of  money.  That  news 
scared  the  hell  out  of  Molloy  and  the  other 
five  men  living  in  the  house. 

How  could  they  do  this  to  us?  Molloy  and 
the  others  complained  at  AA  meetings.  Here 
we  are,  trying  to  change  our  lives,  and  the 
heartless  bureaucrats  are  throwing  us  out 
into  the  street.  How  can  they  do  this? 

Self-pity  is  not  a  quality  tolerated  for  long 
at  AA  meetings,  and  pretty  soon  somebody 
asked.  Why  don't  you  stop  whining  and  rent 
it  yourselP 

But  we  don't  have  any  money. 

I'll  loan  you  the  money  for  the  first 
month's  rent,  said  one  AA  member. 

But  how  are  we  going  to  pay  a  house  man- 
ager and  a  cook? 

Why  don't  you  do  it  yourselves? 

The  thought  had  never  occurred  to  them. 
But  what  choice  did  they  have?  So  the  origi- 
nal half-dozen  residents  recruited  seven 
more  recovering  drunks  and  rented  the 
house.  Determined  to  run  the  place  demo- 
cratically, they  elected  officers  and  divided 
up  the  chores  and  the  expenses.  They  voted 
to  repeal  the  six-month  time  limit  and  abol- 
ish curfews  and  other  petty  rules  from  the 
old  regime,  replacing  them  with  two  simple 
laws:  You  can't  drink  or  take  drugs,  and  you 
have  to  work  and  pay  rent.  And  they  named 
the  place  Oxford  House,  a  tribute  to  the 
Oxford  Group,  a  religious  organization  that 
influenced  the  founders  of  AA. 

"We  were  a  little  afraid,"  says  John 
O'Neill,  a  freelance  writer  who  was  the  first 
president  of  that  first  Oxford  House.  "We 
didn't  know  if  we  could  act  responsibly, 
which  shows  how  low  our  self-esteem  was. 
We  agreed  to  kick  out  anybody  who  drank 
or  used  drugs,  but  we  didn't  know  if  we 
coiUd  do  it.  The  inclination  is  to  give  'em  an- 
other chance.  But  we  did  it.  The  first  guy 
who  drank,  we  put  him  out,  bag  and  bag- 
gage. And  that  set  the  precedent." 

As  that  first  Oxford  House  struggled  to 
survive,  unseen  enemies  were  trying  to  de- 
stroy it.  "People  working  directly  for  the  al- 
coholism programs  were  making  anonymous 
phone  calls,  sending  in  the  fire  marshals 
and  the  environmental  protection  people." 
recalls  Riley  Regan,  director  of  New  Jer- 
sey's Division  of  Alcoholism,  who  was  then 
Montgomery  County's  alcoholism  director. 
"They  were  motivated  by  a  concern  that 
My  God,  this  might  be  able  to  work  with- 
out our  brilliance,"  and  they  were  beating  up 
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on   me   regularly,   saying.    You   gotta   kick 
these  guys  out  of  there.'  " 

The  harassment  only  served  to  psyche  up 
the  residents.  'We  had  a  chip  on  our  shoul- 
ders because  the  professionals  in  Montgom- 
ery County  said  it  wouldn't  work. '"  O'Neill 
says.  We  really  wanted  to  make  it  work 
just  to  demonstrate  that  we  could."  They 
paintecUhe  place,  put  up  curtains  and  asked 
Regan  to  pay  a  visit.  He  did.  and  he  found 
that  the  place  was  clean  and  the  people 
were  sober.  I  told  the  staff  that  we  should 
leave  them  aJone."  he  recalls,  "and  they  just 
might  gel  some  drunks  sobered  up." 

After  six  months  of  operation,  the  Oxford 
House  had  a  surplus  of  $1,200  in  its  treas- 
ury, and  President  ONeill  asked  the  mem- 
bers to  decide  what  they  should  do  with  it. 
Buy  a  color  TV?  A  stereo?  Pay  less  rent?  In- 
stead, the  residents  voted  to  use  the  money 
to  rent  a  second  house.  We  had  something 
good,  and  we  wanted  to  duplicate  it," 
O'Neill  recalls.  The  impetus  for  expan.sion 
was  the  telephone:  It  would  ring  again  and 
again.  We  had  a  safe  place  to  live,  and 
others  wanted  to  get  in.  But  there  was  no 
room  at  the  inn.  And  so  the  idea  was  to  do  it 
again. ' 

Perusing  the  paper.  ONeill  spotted  an  ad 
for  a  house  at  41st  and  Pessenden.  He  cir- 
cled it.  tossed  the  paper  to  Molloy  and  said. 
"Let's  go." 

That  was  in  May  1976.  They  rented  the 
place,  seeded  it  with  a  few  guys  from  the 
first  house  and  recruited  new  residents  at 
AA  meetings.  The  second  Oxford  House 
worked  as  well  as  the  first,  and  soon,  fueled 
by  a  messianic  fervor,  they  opened  a  third,  a 
fourth,  a  fifth.  By  the  end  of  1977,  11 
Oxford  Houses  were  operating  in  Washing- 
ton and  Montgomery  County.  Some  houses 
held  men,  some  women.  The  only  attempt 
at  a  coed  house  collapsed:  One  of  the  men 
began  dating  several  of  the  women,  and 
soon  nearly  everybody  was  tumbling  off  the 
wagon.  But  that  was  the  sole  failure.  The 
other  houses  quickly  became  self-governing 
and  self-supporting. 

"We  knew  real  fast  that  we  had  some- 
thing good,  and  we  knew  it  was  replicable 
because  wed  done  it.  "  O'Neill  recalls.  A 
year  earlier,  nobody  would  listen  to  me  be 
cause  I  was  a  babbling  drunk.  Suddenly  I 
was  leasing  houses,  taking  people  in.  leading 
meetings,  participating  in  the  management 
of  the  house.  So  it  was  a  heady  time.  " 

For  Paul  Molloy.  the  Capitol  Hill  veteran, 
it  was  a  lesson  in  democracy.  Residenu  of 
the  first  Oxford  House  had  accepted  self 
goverrmient  only  because  they  had  no  other 
choice.  But  they  quickly  came  to  believe 
that  it  was  self-government  that  made  the 
houses  work.  "There's  something  al)out  peer 
pressure  that  works  better  than  rules  and 
regulations,"  Molloy  says. 

Then,  unable  to  resist  turning  a  serious 
idea  into  a  laugh  line,  he  adds,  "You've  got 
to  let  the  inmates  run  the  asylum." 

In  the  living  room  of  the  Garrison  Street 
Oxford  House,  the  residenu  are  interview 
ing  the  first  applicant  for  Herberts  place. 
Other  candidates  are  down  in  the  basement, 
waiting  their  turn. 

The  rent.  John  explains,  is  $265  a  month, 
plus  a  $100  security  deposit.  Then  he  asks 
the  standard  opening  question:  Why  do  you 
want  to  live  in  an  Oxford  House? 

"A  drug-free,  alcohol-free  community  is 
what  I  need.  "  says  the  applicant,  who 
washed  out  of  the  military  on  a  sea  of  booze 
and  drugs.  Now  he's  in  a  30-day  rehabilita- 
tion program  at  the  Psychiatric  Institute  of 
Washington,  but  his  30  days  are  almost  up. 
I  get  out  Sunday, '  he  says,  'and  I'm  trem- 
bling a  bit. " 


Where  will  you  live  if  you  don't  get  in 
here?  somebody  asks. 

■With  my  mother,"  he  says.  Unfortunate- 
ly, she  lives  in  a  drug-infested  neighborhood 
in  Anacostia.  "I  just  hope  I  can  convince 
you  guys  this  is  the  place  for  me." 

There's  a  knock  at  the  door.  It's  another 
applicant,  this  one  accompanied  by  his 
mother.  They  too  are  led  downstairs  to  wait. 

The  second  candidate  is  a  blond  Southern 
Califomian  who  looks  like  he  rode  In  on  a 
surfboard.  He  just  got  out  of  a  30-day  rehab, 
and  he's  staying  with  his  uncle.  "I  need  to 
live  with  sober  people."  he  says. 

He  doesn't  know  much  about  Oxford 
House,  so  Gary  explains:  "The  house  is  run 
democratically.  If  you  get  in,  you'll  have 
one-ninth  say  in  what  goes  on  here,  and 
you'll  have  one-ninth  of  the  responsibility 

"If  you  don't  get  in,  keep  plugging  away." 
John  says.  It's  the  best  thing  that  ever 
happened  to  me.  By  far." 

The  third  candidate  is  a  middle-aged  alco- 
holic railroad  worker  who  just  got  out  of 
rehab  yesterday.  He  was  living  with  a 
woman,  but  he  doesn't  want  to  go  back  to 
her.  "All  my  friends  are  alcoholics  or  drug 
addicts.  I  love  'em.  but  I  don't  want  to  go 
that  way." 

Do  you  have  any  problems  with  living  In  a 
group  house?  somebody  asks. 

He  shakes  his  head  no.  "I  can  get  along 
with  anybody.  " 

"You  gotta  be  involved  with  it."  Gary 
says.  "You  hang  with  us.  you  go  to  meetings 
with  us.  You'll  find  it's  better  for  your  re- 
covery. This  room  has  had  different  faces  in 
it,  and  the  ones  who  stuck  are  the  ones  who 
got  involved.  If  there's  anything  that's 
gonna  pull  you  away,  tell  us  now  ..." 

In  1977.  after  2''j  years  in  Oxford  Houses. 
Paul  Molloy  moved  out.  So  did  John  O'Neill 
and  most  of  the  other  founding  members. 
They  still  loved  the  organization— it  saved 
their  lives,  they  eagerly  admit— but  they 
needed  to  move  on.  "We  reached  a  point." 
Molloy  says,  "where  we  just  didn't  want  to 
be  bothered." 

For  the  next  decade.  Molloy  didn't  have 
much  to  do  with  Oxford  House.  He  was  put- 
ting his  own  life  back  together.  In  1981.  he 
left  the  House  Energy  and  Commerce  Com- 
mittee for  a  lucrative  post  with  Isham.  Lin- 
coln and  Beale.  which  was.  until  it  dissolved 
in  1988.  one  of  the  country's  oldest  law 
firms.  And  he  began  the  slow,  painful  proc- 
ess of  working  his  way  back  into  the  family 
that  his  drinking  had  nearly  destroyed.  For 
years,  there  were  two  separate  families- 
Paul  and  the  kids,  and  Jane  and  the  kids— 
with  separate  vacations  and  separate  holi- 
days. But  by  the  mid  '80s.  tensions  had 
cooled  enough  to  permit  a  Christmas  truce, 
and  the  whole  family  celebrated  the  holiday 
together.  Soon  Paul  and  Jane  started 
dating.  In  1987.  Jane  and  the  kids  moved 
into  Paul's  house  in  Silver  Spring— and  Jane 
rented  her  place  in  Kemp  Mill  to  a  group  of 
women  who  wanted  to  start  an  Oxford 
House. 

Then,  on  June  18.  1988.  13  years  after 
their  divorce,  the  Molloys  remarried,  and 
Jane  presented  Paul  with  a  new  wedding 
ring  to  replace  the  one  he'd  hurled  into  the 
darkness  over  Pennsylvania  Avenue  in 
drunken  despair  years  earlier. 

As  he  repaired  his  own  life.  Molloy  day- 
dreamed about  working  for  Oxford  House 
again,  injecting  some  new  energy  into  the 
organization.  Not  that  it  was  failing.  It 
wasn't.  In  the  previous  decade,  the  profile 
of  the  average  Oxford  House  resident  had 
changed- now  60  percent  were  addicted  to 


drugs  other  than  alcohol— but  the  concept 
continued  to  work.  Impressed,  local  rehabili- 
tation programs  were  routinely  encouraging 
their  patients  to  apply  at  Oxford  Houses 
"They're  very  supportive  environments  for 
people  coming  out  of  treatment  programs, 
says  Joe  Marmo,  director  of  the  Adult  Drug 
AlMtinence  Program  at  the  Psychiatric  In 
stitute  of  Washington.  "It's  a  wonderful 
support  system."  Meanwhile.  Oxford 
Houses  were  earning  a  good  reputation 
among  landlords,  a  group  not  known  for 
fondness  for  drunks  and  addicts.  "Theyre 
beautiful  tenants,"  says  Colette  McDonald, 
co-owner  of  a  development  company  that 
rents  one  Silver  Spring  home  to  an  Oxford 
group  and  volunteered  to  rent  two  Balti- 
more properties  to  Oxford  House.  We'll 
rent  them  as  many  as  we  can  because  it's  a 
good  cause,  and  they're  good  people  and 
good  tenants.  They  all  get  jobs  and  they  all 
pay  their  rent." 

Deep  in  his  Republican  soul.  Paul  Molloy 
was  proud  of  that  reaction— here,  by  God, 
were  some  people  who  didn't  want  govern- 
ment handouts— but  he  also  believed  that 
the  country  needed  Oxford  Houses  and  that 
Oxford  House  needed  money  to  expand.  So 
he  sat  down  with  Madigan  and  several 
House  Staffers  and  came  up  with  a  compro- 
mise: a  mandatory  $100,000  fund  in  each 
state  to  provide  loans  to  start  "self-run  and 
self-supported  recovery  housing  throughout 
the  country." 

"We  t)elieve  we  have  discovered  a  co.st-ef- 
fective  program  that  has  had  great  success 
in  reducing  relapse, "  Madigan  told  his  con- 
gressional colleagues. 

And  in  the  fall  of  1988.  Paul  Molloys 
grand  vision  became  the  law  of  the  land. 

When  Tim  Mailly  read  that  new  law,  he 
groaned. 

"Who  dreamed  this  up?"  he  thought.  A 
$100,000  fund  to  provide  loans  of  up  to 
$4,000  for  recovering  alcoholics  and  drug  ad- 
dicts to  rent  houses?  And  run  them  without 
supervision?  "They're  crazy!" 

Mailly,  business  manager  of  the  Vermont 
Office  of  Alcohol  and  Drug  Abuse,  had 
reason  to  be  skeptical.  He'd  run  halfway 
houses  for  addicts,  and  they'd  never  worked 
very  well.  The  residents  avoided  employ 
ment  as  long  as  possible,  and  then  when 
they  finally  got  a  job  and  were  asked  to  con- 
tribute to  the  support  of  the  house,  they 
usually  moved  out.  A  self-described  cynic. 
Mailly  couldn't  imagine  recovering  addicts 
running  their  own  houses. 

"My  reaction  was,  'I'll  set  the  fund  up. 
and  I'll  just  leave  it  there  and  never  do  any- 
thing with  it.'  That  was  my  original  inten- 
tion." 

Then  he  read  some  Oxford  House  litera- 
ture, and  he  was  impressed:  The  houses  had 
been  working  for  almost  15  years.  So  he 
called  Paul  Molloy.  "Jeez,  he  can  talk.' 
Mailly  says  laughing.  "He's  really  proud  of 
his  program,  and  he's  out  selling  it.  Paul's  a 
salesman." 

A  good  one.  apparently.  Last  spring,  the 
state  of  Vermont  hired  Oxford  House  to 
send  up  some  organizers  to  help  set  up  four 
houses.  The  cost  to  the  state  $35,000.  In 
this  day  and  age.  that's  a  steal."  Mailly  says. 

On  June  1.  two  Oxford  House  residents- 
Steve  Polin.  37.  a  former  Justice  Depart 
ment  paralegal  and  a  recovering  cocaine 
addict,  and  Jack  Strong.  72.  a  retired  Air 
Force  colonel  and  recovering  alcoholic— ar- 
rived in  Vermont.  The  first  thing  they  did 
was  drive  to  East  Dorset  to  make  a  pilgrim- 
age to  the  grave  of  Bill  Wilson,  the  founder 
of  AA.  Then  they  started  searching  for 
houses   and    for   recovering    addicts   to   fill 
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them.  Within  two  weeks,  they  had  a  men's 
house  going  in  Burlington.  A  month  later,  a 
women's  house  opened  in  Colchester.  A 
third  house  is  due  to  open  this  month. 

So  why  should  these  houses  exist  only  in 
the  Washington  area?  Paul  Molloy  asked 
himself.  There  ought  to  be  Oxford  Houses 
all  over  the  country.  John  O'Neill  agreed. 
After  working  at  a  big  Washington  public 
relations  firm  for  several  years,  O'Neill  had 
quit  the  rat  race  in  1984,  built  himself  a 
cabin  in  California  and  started  thinking 
about  what  really  mattered  in  his  life.  His 
answer  was  Oxford  House.  So  he  moved 
back  to  Washington  and  started  talking  to 
Molloy  about  expanding  the  organization. 

Their  first  opportunity  came  by  pure 
chance. 

Molloy  was  walking  down  Connecticut 
Avenue  one  summer  day  in  1987  when  he 
happened  to  meet  Fred  Rooney,  a  former 
Democratic  congressman  from  Pennsylva- 
nia. 

Are   you  still   dealing  with   those   drunk 
houses?  Rooney  asked. 
Molloy  said  he  was. 

Rooney,  now  a  Washington  consultant, 
said  he  wanted  to  sell  his  house  in  Bethle- 
hem, Pa.  Would  Oxford  House  buy  it? 

Oxford  House  doesn't  buy  property, 
Molloy  said.  But  we'd  love  to  rent  it. 

Within  a  few  months.  Rooneys  house  had 
become  an  Oxford  House,  the  first  one  out- 
side the  Washington  area.  It  thrived  and 
soon  spawned  a  second  house  in  Bethlehem. 
Molloy  was  thrilled.  It  proved  that  the  con- 
cept would  work  outside  Washington. 
Rooney  was  thrilled  too.  Like  many  Wash- 
ington landlords,  he'd  worried  how  the 
neighbors  would  react  to  the  house,  and. 
also  like  the  Washington  landlords,  he 
found  there  was  no  problem.  "There  are  no 
complaints  from  the  neighbors,"  he  says. 
"Everybody  loves  them.  Its  a  fantastic 
house." 

Soon  Rooney  was  avidly  touting  Oxford 
House  to  his  old  friends  in  Congress.  So.  of 
course,  was  Paul  Molloy.  In  1988.  when  the 
House  was  drafting  an  anti-drug  bill,  Molloy 
and  his  old  friend  Rep.  Edward  Madigan  (R- 
111.)  talked  about  adding  a  provision  to  use 
some  federal  grant  money  to  help  start  new 
Oxford  Houses  around  the  country. 

Eagerly,  Molloy  brought  the  issue  to  the 
Oxford  House  board,  which  is  composed  of 
the  president  of  each  house.  They  hated  the 
idea.  Government  money  means  govern- 
ment control,  they  said,  which  means  rules 
and  regulations  and  bureaucrats  to  please. 
■  That'll  be  the  end  of  self-support  and  self- 
governance.  Besides,  everything  the  govern- 
ment touches  turns  to  .  .  . 

Ian  McDonald,  then  the  director  of  the 
White  House  Drug  Abuse  Policy  Office, 
heard  the  same  sentiments  when  he  visited 
the  Oxford  House  on  Northampton  Street: 
"They  expressed  hostility  about  what  the 
government  would  do  to  this  program, 
which  was  working." 

Watching  that  process.  Tim  Mailly  started 
shedding  some  of  his  cynicism.  "Before  you 
luiew  it.  [the  residents]  were  all  working  " 
he  says.  "They  feel  like  they're  involved  in 
it.  that  they  have  some  stake  and  that  they 
can  stay  as  long  as  they  want.  And  that's 
Important." 

While  Polin  and  Strong  were  setting  up 
houses  in  Vermont.  John  O'Neill  and  Nkosi 
Jackson,  a  resident  of  an  Adams-Morgan 
Oxford  House,  were  helping  to  start  two 
houses-one  male  and  one  female-in 
Kansas  City,  Mo. 

"They're  doing  well. "  says  Lois  Olson,  di- 
rector of  the  Missouri  Division  of  Alcohol 
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and  Drug  Abuse,  which  oversees  the  pro- 
gram. Still,  she  has  worries  about  Oxford 
House.  "It's  a  great  concept. "  she  says,  but 
she  fears  that  government  money  might 
ruin  it.  "Bureaucrats  can  get  hold  of  things 
and  put  all  kinds  of  regulations  and  provisos 
on  them  and  end  up  killing  a  good  thing. " 

That's  a  fear  frequently  voiced  by  those 
watching  Oxford  House  expand,  and  it's  not 
an  unreasonable  one.  After  all,  the  first 
Oxford  House  succeeded  in  spite  of  govern- 
ment, not  because  of  it.  The  first  month's 
rent  was  lent  by  a  friend  from  AA.  not  by  a 
faceless  government  bureaucracy.  "Instead 
of  one  group  of  alcoholics  helping  another, 
now  the  state  is  helping  them."  says  Paul 
Behnke.  director  of  Arkansas'  drug  abuse 
programs.  "AH  of  a  sudden  Oxford  House  is 
getting  a  lot  of  money  in  grants  to  help 
them  get  these  houses  going.  It's  no  longer 
one  person  helping  another. " 

Paul  Molloy  laughs  at  such  talk.  A  lot  of 
money  in  grants?  Oxford  House  is  so  broke 
that  he  has  received  only  one  month's  pay 
in  the  last  half-year.  In  fact,  his  wife  has 
taken  to  posting  the  kids'  college  tuition 
bills  on  the  refrigerator  as  a  subtle  reminder 
of  financial  realities. 

Molloy  understands  the  concerns  about 
bureaucracy,  but  he  believes  it's  a  necessary 
evil.  "You've  got  to  be  pragmatic.  You  can't 
expand  unless  you're  highly  organized. 
There's  no  way  you  can  take  this  model  and 
replicate  it  on  a  mass  basis  without  a  high 
degree  of  organization." 

Besides,  he  says,  the  central  office  is  de- 
signed to  wither  away  within  three  years. 
"Our  goal  is  to  get  rid  of  us.  We're  not 
needed.  It  will  take  three  years  to  create 
several  thousand  houses,  and  then  it's  up  to 
the  houses  themselves  to  decide  what  kind 
of  central  operation  they  wsmt.  I  know  that 
my  owTi  involvement  will  stop  on  July  1 
1992." 

On  that  day,  Molloy  swears,  he'll  quit 
Oxford  House  cold  turkey  and  find  some 
other  kind  of  work.  Preferably  work  that 
provides  a  paycheck  more  than  once  every 
six  months. 

At  the  weekly  meeting  of  the  Garrison 
Street  Oxford  House,  the  issue  is  Tim.  He 
hasn't  been  around  the  house  much,  he's 
been  avoiding  NA  meetings,  and  he's  seeing 
an  old  girlfriend  who's  still  doing  hard 
drugs. 

"You're  at  a  turning  point,"  John  says. 
"I've  been  there  myself  and  by  the  grace  of 
God  I  made  it.  People  have  made  sugges- 
tions to  you.  and  you've  chosen  not  to  take 
them.  We  have  to  deal  with  the  disruption 
that  has  caused  ..." 

"You're  totally  obsessed  with  her,  it's  like 
a  drug. "  says  Little  Mike,  who  is  Tim's 
roommate.  "You're  inching  closer  to  the 
line,  and  one  of  these  days  you're  going  to 
step  over,  and  you're  gone  .  .  ." 

"Were  you  high  last  night?"  Paul  asks. 
"I  haven't  been  high.  I  haven't  used.  "  Tim 
says.  His  voice  is  heavy  with  emotion.  "I  was 
depressed.  I've  l>een  depressed. " 

"I  love  you.  man, "  Rick  says,  "and  it  really 
hurts  to  see  your  life  go  down  the  drain.  All 
it  takes  is  one  wrong  move." 

"I  tried.  I  tried,"  Tim  says.  His  voice 
breaks  and  he  begins  to  sob.  "I  got  hung  up 
on  her.  Its  just  like  everybody  says.  I  gotta 
drop  her  off  and  get  back  into  the  pro- 
gram." 

Gary  suggests  a  solution;  If  Tim  attends 
an  NA  meeting  with  somebody  from  the 
house  every  day  for  the  next  three  months, 
he  can  stay.  If  not.  he'll  be  thrown  out. 
"I'd  be  more  than  happy  to."  Tim  says. 
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With  that  settled.  Little  Mike  brings  up 
the  next  item  on  the  agenda:  "Who's  gonna 
cut  the  grass?" 

At  his  "dog  and  pony  show"  In  Trenton. 
Paul  Molloy  told  the  Oxford  House  story- 
and  his  own— complete  with  dramatic  flour- 
ishes and  comic  relief.  He  even  managed  to 
work  in  the  anecdote  about  the  Amtrak  bill 
and  the  inkblots  on  the  napkins.  And  his 
joke  about  how  the  residents  of  the  first 
house  had  planned  to  call  it  "Sobriety 
Haven  in  Town"  until  they  realized  what 
the  acronym  would  spell.  When  he  finished, 
he  introduced  the  three  Oxford  House  vet- 
erans he'd  brought  along. 

"My  name  is  John,  and  I'm  a  recovering 
addict."  said  John  Seeland.  33.  who  had  a 
good  job  selling  computers  before  cocaine 
and  booze  caught  up  with  him.  He'd  kicked 
the  habit  a  few  times,  but  he  always  went 
back  to  it  until  he  moved  into  the  Garrison 
Street  Oxford  House  three  years  ago.  "The 
guys  there  cared  about  me.  and  they  took 
me  around  to  meetings  and  introduced  me 
to  their  friends.  That's  when  my  recovery 
began.  After  three  years.  I've  slowly  pro- 
gressed to  the  point  where  I'm  helping  the 
new  guys  who  come  In  now.  And  they  still 
help  me.  mainly  just  by  reminding  me  how 
crazy  you  are  when  you  first  come  in. " 

"I  never  learned  to  work  clean  and  sober 
before. "  said  Steve  Polin.  who  moved  into 
an  Oxford  House  three  years  ago  after 
doing  22  months  in  a  federal  prison  on  co- 
caine charges.  "Oxford  House  taught  me 
how  to  learn  to  do  that." 

"I  couldn't  have  stayed  straight  if  it 
wasn't  for  that  house."  said  Susan  DiGio- 
vanni.  29.  a  recovering  Dilaudid  addict  who 
is  so  excited  about  Oxford  House  that  she 
has  helped  to  start  six  of  them.  "Those  girls 
helped  me  and  showed  me  the  way.  and 
took  me  to  meetings  when  I  didn't  want  to 
go.  and  guided  me  and  loved  me.  It's  not  an 
institution,  it's  a  family." 

"I  feel  like  I'm  at  a  revival  meeting. " 
joked  Riley  Regan,  the  New  Jersey  official 
who  had  convened  the  gathering.  But 
Regan,  who  had.  in  his  days  as  a  Montgom- 
ery County  official,  watched  the  birth  pains 
of  the  first  Oxford  House,  couldn't  resist 
doing  a  bit  of  testifying  himself.  It  works. " 
he  said,  "and  I  just  hope  the  various  bu- 
reaucracies don't  find  ways  of  putting  up 
barriers  to  stop  this."  He  also  announced 
that  he  planned  to  use  New  Jersey's 
$100,000  loan  fund  to  start  at  least  one 
Oxford  House  in  each  of  the  state  s  21  coun- 
ties. 

Charles  van  der  Burgh  had  an  even 
grander  goal  in  mind.  Van  der  Burgh.  48, 
Oxford  House's  money  man  and  technologi- 
cal wizard,  used  a  computer,  an  overhead 
projector  and  a  dozen  charts  and  graphs  to 
demonstrate  how  the  state's  revolving  fund 
could  produce  100  Oxford  Houses  in  50 
months— if  all  the  houses  made  their 
monthly  loan  payments  on  time. 

It  was  a  complicated  presentation,  and 
Molloy  couldn't  resist  translating  it  into  a 
one-liner.  ""It's  a  variation  of  the  Ponzi 
scheme."  he  said. 

There  was  just  one  voice  of  dissent.  "The 
concept  bothers  me  a  little  bit,"  said  a  man 
who  runs  a  referral  service  for  drug  treat- 
ment centers.  He  couldn't  believe  that  re- 
covering addicts  with  only  six  months  or  a 
year  of  clean  time  were  ready  to  help  people 
getting  out  of  30-day  rehabs.  "There's  not 
much  clean  time  there.  "  he  said.  "There 
isn't  anything  to  go  on. " 

"The  fears  I  hear  you  expressing."  said 
Steve  Polin,  "are  typical  of  the  halfway 
house  community:  How  does  this  thing  work 
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if  there's  nobody  there  to  pohce  these 
people?  One  of  the  reasons  Oxford  House 
works  is  precisely  because  there  are  no  au- 
thority figures  there.  There's  nobody  to 
blame  for  your  problems.  It's  peer  pressure. 
The  authority  comes  from  the  group  and 
from  what  you  want  to  do  for  your  sobrie- 
ty." 

Watching  this  debate.  Paul  MoUoy  puffed 
his  pipe  and  smiled.  "It's  a  difficult  concept 
to  explain."  he  said,  "but  once  you  get  it 
working,  you'll  have  your  own  experience 
and  your  own  group  of  experts,  and  you'll 
see  that  it  will  spreaid  very  quickly." 

A  couple  of  hours  later,  he  was  back  in 
that  rattletrap  rented  Ford,  heading  for 
Wilmington.  Del.,  to  see  a  man  who  might 
know  about  some  houses  he  could  rent. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
the  time  just  yielded  to  me  to  the  gen- 
tleman from  Ohio  [Mr.  Ek:KART)  who 
played  an  important  role  in  the  devel- 
opment of  this  legislation. 

Mr.  ECKART.  Mr.  Speaker,  the 
crisis  for  which  we  are  here  today  on 
the  floor  involving  its  demonstration 
in  our  communities  in  the  form  of 
drug  abuse  and  substance  abuse  obvi- 
ously needs  the  full  attention  of  this 
Nation  and  the  Congress.  There  are  a 
few  people  for  whom  they  do  not  have 
any  choice  as  to  whether  or  not  to  ad- 
dress it  however.  Among  those  are  pre- 
hospital emergency  medical  persoruiel 
who  find  themselves,  like  many  in  the 
counseling  cormnunity  and  the  medi- 
cal community,  on  the  front  line  of 
this  war.  Provisions  in  this  legislation, 
which  the  gentleman  from  Illinois 
[Mr.  Madigan]  and  the  gentleman 
from  California  [Mr.  Waxman]  have  so 
graciously  consented  to  include,  pro- 
vide for  an  appropriate  training  regi- 
men for  prehospital  emergency  medi- 
cal professionals  to  obtain  the  kind  of 
training  and  curriculum  that  will  help 
them  to  come  to  grips  with  this  power- 
ful new  force  in  our  community.  We 
have  discovered  in  several  new  major 
communities  across  this  Nation  a  new 
phenomenon,  and  that  is  physical 
abuse  of  emergency  medical  persormel 
when  they  come  to  try  to  assist  an  in- 
dividual who  is  involved  in  drugs  or 
substance  abuse.  The  provisions  of 
this  legislation  go  a  long  way  toward 
helping  these  front-line  emergency 
medical  professionals  deal  with  this 
new  crisis  in  a  meaningful  and  respon- 
sible new  way,  and  I  am  grateful  for 
this  assistance  to  these  individuals. 

Mr  MILLER  of  Calitornia  Mr  Speaker.  I  rise 
in  support  of  the  Emergency  Drug  Abust:; 
Treatment  Expansion  Act  of  1989,  particularly 
Its  provisKXi  tor  model  projects  fof  reducing  in- 
cidence of  alcohol  aruj  drug  abuse  among 
pregnant  and  postpartum  women  and  their  in- 
fants. 

This  legislation  responds  to  the  desperate 
lack  of  available  drug  treatment  to  all  wtx} 
seek  It  In  particular,  the  bill  exparxls  treat- 
ment opportunities  for  pregnant  and  postpar- 


tum women,  for  whom  the  shortage  of  treat- 
ment programs  is  exceptionally  severe.  In 
fact,  the  majonty  of  pregnant  women  who 
seek  drug  treatment  cannot  obtain  it— either 
because  of  long  waiting  lists  or  hesitation  by 
the  provider  to  treat  pregnant  women. 

Beyond  increasing  treatment  opportunities, 
the  bill  attempts  to  remove  the  external  bar- 
ners  which  deny  pregnant  and  postpartum 
women  and  their  children  services  To  do  so. 
the  legislation  promotes  a  case  management 
system  in  which  the  providers  help  women 
and  their  children  fight  their  way  through  the 
complicated  process  of  obtaining  services 
Not  only  must  the  providers  offer  drug  treat- 
ment, and  medical  and  social  services,  but 
they  must  also  help  coordinate  services 
beyond  the  program  t>y  determining  the  moth- 
er's eligibility  for  other  Federal.  State,  or  local 
services.  Specifically,  the  bill  requires  that  pro- 
viders otter  child  care  facilities,  transportation, 
prenatal,  and  postpartum  health  care,  pediat- 
nc  care  for  the  infants  throughout  the  first 
year,  and  parenting  education,  to  be  eligible 
for  the  grant 

Behind  today's  legislation  are  endless  sto- 
ries of  pregnant  women  who  struggled  to  re- 
ceive drug  treatment  but  In  the  end  could  not. 
Each  was  ultimately  thwarted  by  any  of  the 
mentioned  barriers 

I  am  reminded  of  the  story  of  a  pregnant 
addict  in  California  who  had  to  travel  130 
miles  every  day  to  a  drug  treatment  program, 
which  had  no  child  care  or  even  prenatal  care. 
Alttiough  she  was  on  welfare,  she  was  forced 
to  pay  $200  a  month  for  the  care.  Under- 
standably, it  grew  more  difficult  to  find  rides 
every  day.  a  babysitter  for  her  other  child,  and 
the  money  for  payments— so  her  visits  grew 
erratic.  Eventually,  the  treatment  program  re- 
leased her,  and  there  was  no  other  program 
to  take  her.  She  returned  to  using  drugs,  and 
the  baby  was  born  drug  exposed,  although 
healthy  The  district  attorney  criminally 
charged  her  for  drug  use. 

This  story  flies  in  the  face  of  common 
sense,  common  decency,  and  common  fair- 
ness. Oespite  the  recent  trend  to  prosecute 
mothers  tor  substance  use  during  pregnancy, 
ttie  real  criminal  is  clearly  a  Nation  that  fails  to 
provide  these  women  treatment — particularly 
when  they  seek  it. 

The  Nation  is  extremely  concerned  about 
the  distressing  increase  in  the  number  ot  chil- 
dren bom  exposed  to  drugs,  as  this  bill  re- 
flects. Earlier  this  year,  the  Select  Committee 
on  CNIdren,  Youth  and  Families,  which  I  chair, 
released  a  survey  which  found  hospitals  re- 
porting three  to  four  times  the  number  of  drug 
exposed  births  as  in  1985,  even  with  under- 
counting.  Similarty.  a  recent  National  Associa- 
tion ot  Pennatal  Research  and  Education 
[NAPARE]  study  estimated  that  as  many  as 
375,000  drug-exposed  infants  will  be  born  in 
1989  alone. 

Largely  responsible  for  this  increase  is 
CTack-cocaine— a  drug  so  potent  that  one  in 
SIX  who  are  exposed  to  it  become  addicted 
Since  1980  crack  has  in  general  become  the 
drug  of  choice,  with  55  to  90  percent  of  preg- 
nant substance  abusers  reporting  or  testing 
piositrve  tor  cocaine  use.  according  to  the 
Select  Comrmttee  survey  In  New  York  City, 
1986  data  shows  that  cocaine  use  among 


pregnant  women  is  20  times  higher  today  than 
in  1980.  This  is  crack  at  work. 

The  key  to  preventing  drug-exposed  binds. 
as  this  bill  suggests,  is  to  attack  the  demand 
for  this  drug  by  providing  treatment.  However, 
our  survey  and  hearing  found  a  desperate 
lack  ot  available  treatment  tor  pregnant 
women.  Two-thirds  of  the  hospitals  surveyed 
reported  that  they  had  no  place  to  send  their 
pregnant  substance  abusers  for  treatment 
Likewise,  a  study  ot  treatment  programs  in 
New  York  found  that  54  percent  refused  treat- 
ment to  pregnant  addicts,  67  percent  would 
not  treat  pregnant  addicts  on  Medicaid,  and 
87  percent  denied  treatment  to  pregnant  ad- 
dicts on  Medicaid  addicted  to  crack 

The  Nation  should  te  giving  addicted  moth- 
ers drug  treatment  not  arrest  warrants.  Ac- 
cording to  experts  in  the  field,  fear  ot  prosecu- 
tion and  ot  losing  their  babies  to  the  State  in- 
hibits pregnant  women  from  seeking  drug 
treatment  and,  worse  yet,  prenatal  care  It  is 
the  hope  of  this  legislation  that  pregnant  sub- 
stance abusers  will  feel  not  only  encouraged 
to  seek  treatment,  but  sate  to  do  so 

The  burden  to  provide  care  for  these 
women  does  not  rest  solely  on  the  Govern- 
ment. Community  by  community,  the  entire 
Nation  must  unite  in  the  war  against  drugs 
and  in  caring  for  this  population  in  need.  The 
legislation  today,  through  requiring  programs 
to  match  Federal  dollars,  attempts  to  foster  a 
sense  ot  community  responsibility  for  its  citi- 
zens, which  in  the  long  run  is  how  this  war  on 
drugs  will  be  won. 

I  am  pleased  that  Congress  is  acting  to 
remedy  the  costly  problem  ot  lack  ot  available 
drug  treatment  for  pregnant  and  postpartum 
women  and  their  children.  The  goal  is  treat- 
nneni  on  demand,  and  its  attainment  is  imper- 
ative. Our  veritable  future  depends  on  it. 

ADM  BLOCK  GRANT:  MENTAL  HEALTH  PIECE 

While  I  am  pleased  by  the  Increased  atten- 
tion to  and  support  ot  programs  to  prevent 
and  treat  substance  abuse,  I  must  express 
concern  about  continued  underlunding  ot  the 
mental  health  portion  of  the  block  grant.  By 
authonzing  $252,000,000  for  fiscal  year 
1990— the  same  as  last  year— this  bill  contin- 
ues an  unacceptably  low  authorization  level. 

As  the  Select  Committee  has  documented, 
as  many  as  9.5  million  youth  alone  suffer  from 
serious  emotional  problems;  yet  the  majority 
(80  percent)  receive  either  inappropriate  treat- 
ment or  none  at  all.  Given  recent  upward 
trends  in  child  abuse,  homelessness,  and  drug 
abuse — coupled  with  cuts  in  basic  programs 
tor  children  and  families  over  the  past 
decade— there  is  little  indication  the  need  for 
mental  health  treatment  (or  prevention)  efforts 
will  decrease.  Rather,  our  Nation  faces  a  gen- 
eration of  youth  at  tremendous  risk  of  devel- 
opmental and  pisychological  problems,  which 
in  turn  threatens  the  very  fabric  of  our  society 

As  an  original  sponsor  ot  a  10  percent  set- 
aside  for  children's  mental  health  services  ap- 
proved by  (Congress  last  year,  I  do  not  want  to 
see  the  block  grant  further  diminished.  In- 
stead, I  encourage  my  colleagues  to  join  me 
in  seeking  opportunities  to  increase  the  avail- 
ability of  community-based  prevention  and 
treatment  services  for  those  who  suffer  or  are 
at  nsk  tor  emotional  problems. 


November  13,  1989 


Mr  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  ot  H.R.  3630,  the  Emergency 
Drug  Abuse  Treatnnent  Expansion  Act  ot 
1989,  and  I  wouW  like  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  for  his  ef- 
(orls  on  bringing  this  bill  to  the  floor. 

Mr  Speaker,  H.R.  3630  expands  funding  in 
the  area  of  drug  abuse  treatment,  and  I  would 
like  to  especially  support  the  language  of  H.R. 
3630  which  pertains  to  pregnant  women. 

The  drug  scourge  in  America  has  taken  on 
a  horrifying  new  aspect,  as  pregnant  dnjg 
users  are  giving  birth  to  daig  addicted  babies. 
These  t)abies  are  innocent  victims  or  our  Na- 
tion's drug  problem. 

This  bill  increases  the  authorization  for  the 
demonstration  program  for  pregnant  women 
from  $25  to  $100  million  in  both  fiscal  years 
1990  and  1991  and  requires  the  development 
of  treatment  programs  for  pregnant  women. 

Mr  Speaker,  our  Nation's  drug  treatment 
and  rehabilitation  is  not  adequate.  Rehabilita- 
tion experts  have  been  reminding  us  that 
there  is  no  sure  treatment  program  for  a  crack 
addict.  Our  Nation  cannot  afford  to  turn  a  deaf 
ear  to  any  drug  abuser.  This  bill  is  a  step  in  a 
positive  direction,  the  direction  of  increased 
awareness  and  attention  to  the  treatment  and 
rehabilitation  of  drug  abusers. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  bill. 

Mr  FAUNTROY  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3630.  The  Emergency  Dnjg  Treat- 
ment Act  ot  1989  comes  to  us  at  a  very  op- 
portune time.  It  addresses  at  the  national 
level,  the  basic  needs  of  a  population  group 
that  is  expanding  day  by  day. 

In  particular,  Mr.  Speaker,  H.R.  3630  calls 
lor  the  establishment  of  National  Capital  Area 
Drug  Abuse  Treatment  Program.  It  directs  that 
$35  to  $50  million  be  placed  in  reserve  for  the 
establishment  ot  the  program  in  the  National 
Capital  area  I  applaud  this  effort  and  urge  my 
colleagues  on  both  sides  of  the  aisle  to  vote 
for  passage  of  H.R.  3630. 

Mr  Speaker,  no  or>e  here  today  is  more 
concerned  about  the  problem  to  drug  abuse 
and  violence  in  the  National  Capital  area  than 
this  gentleman.  During  the  last  5  years  I  have 
chaired  no  less  than  10  investigative  oversight 
and  legislative  hearings  on  the  subject  of  drug 
use,  abuse,  trafficking,  education,  and  preven- 
twn.  In  the  99th,  and  again  in  the  100th  Con- 
gress, I  introduced  legislation  tor  the  esXab- 
Hshment  of  the  Washington  Metropolitan  Area 
Drug  Authority.  Unfortunately,  Mr.  Speaker, 
these  efforts  were  thwarted  at  every  turn  in 
actwn  taken  by  the  White  House,  the  Justice 
Department  and  the  minority  memt)ers  of  the 
committee.  And  yet,  I  am  ever  hopeful  that  we 
will  be  able  to  bring  about  such  a  cooperative 
effort.  Mr.  Speaker,  I  am  pleased  the  section 
defining  the  National  Capital  area  was  amend- 
ed during  full  committee  to  reflect  the  lan- 
guage in  the  WMADA— Washington  Metropoli- 
tan Area  Daig  Authority— bill.  Also,  Mr.  Speak- 
er, I  want  to  express  my  gratitude  to  the  Sub- 
committee on  Health  and  the  Environment  for 
designating  the  Washington  metropolitan  area 
as  the  recipient  of  this  special  grant. 

Mr  OXLEY  Mr.  Speaker,  I  rise  in  reluctant 
support  of  H.R.  3630,  the  Emergency  [>ug 
Abuse  Treatment  Expansion  Act  of  1989. 
While  this  bill  provides  the  necessary  moneys 
tor  substance  abuse  treatment,  it  unfortunate- 
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ly  redirects  needed  dollars  in  a  way  that  may 
actually  delay  the  delivery  of  that  treatment 

I  support  the  bill's  provisions  which  require 
the  States  to  have  daig  treatment  plans  which 
include  availability  and  accountability  for  qual- 
ity of  treatment  slots  as  a  condition  for  Feder- 
al treatment  funding.  I  also  support  the  overall 
authonzation  levels  called  for  in  this  bill,  as  it 
will  give  substance  abuse  treatment  programs 
$965  million  in  fiscal  year  1990  and  $715  mil- 
lion in  fiscal  year  1991 

Unfortunately,  I  question  the  wisdom  ot 
taking  $250  million  out  of  the  drug  abuse 
block  grants  and  placing  it  into  categorical 
grants.  Categorical  grants  severely  limit  the 
flexibility  of  States  to  spend  treatment  funds 
as  they  need.  Categorical  grants  also  prevent 
States  from  prioritizing  their  money  and  will 
undoubtedly  lead  to  a  loss  of  State  oversight 
and  accountability.  Mayt)e  most  detrimental, 
however,  is  the  fact  that  categoncal  grants  will 
result  in  significant  delays  in  getting  the 
money  out  to  the  treatment  facilities. 

As  a  member  of  the  Select  Committee  on 
Narcotcs  Abuse  and  Control,  I  have  heard 
testimony  repeatedly  that  States  such  as  my 
State  ot  Ohio,  need  treatment  money  and 
they  need  it  now.  We  have  also  heard  that 
States  must  have  flexibility  to  meet  local 
needs.  Unfortunately,  categorical  grants  will 
both  delay  funds  and  prevent  the  flexibility 
that  States  desperately  need. 

There  are  some  good  things  about  H.R. 
3630.  I  am  pleased  that  the  bill  recognizes 
that  drug  abuse  problems  are  not  solely  locat- 
ed in  the  urban  areas.  Distncts  such  as  mine, 
which  is  predominately  rural  in  nature,  also 
have  drug  abuse  problems.  For  this  reason,  I 
am  pleased  that  H.R.  3630  extends  certain 
programs  tor  rural  areas.  I  also  am  pleased  to 
support  efforts  to  ensure  that  States  are  doing 
all  they  can  to  deter  pregnant  women  from 
using  drugs. 

In  conclusion,  Mr.  Speaker,  I  believe  H.R. 
3630  is  a  good  bill,  but  I  hope  the  categorical 
grant  section  can  be  altered  in  conference  so 
that  the  States  have  the  flexibility  and  qurck 
response  time  they  need  to  put  substance 
treatment  funds  to  good  use. 

Mr.  STARK.  Mr.  Speaker,  the  bill  before  us 
is  a  good  first  step  in  our  efforts  to  tight  an  ef- 
fective, constructive  war  on  drugs.  I  happen  to 
have  strongly  agreed  with  President  Bush's 
State  of  the  Union  address,  when  he  stated, 
"we  will  never  win  tfie  war  on  drugs  unless  we 
stop  demand  tor  drugs. "  There  is  now  a  bipar- 
bsan  consensus  that  the  demand-side  ot  the 
equation  offers  most  promising,  successful  as- 
pects of  our  drug  war. 

Currently,  the  administratkjn  admits  that 
only  one  in  seven  addicts  who  seek  to  pay  for 
available,  affordable  substance  abuse  treat- 
ment is  able  to  receive  help.  In  plain  numbers: 
there  are  5  million  addicts  in  need  ot  help;  1.5 
million  addicts  will  seek  available,  affordable 
treatment  annually;  yet,  we  have  only  250,0(X) 
treatment  slots  available  to  help  them. 

Waiting  lists  for  treatment  are  far  loo  long- 
ranging  from  1  month  to  18  ninths.  This  is 
shameful,  especially  in  light  ot  data  revealing 
that  10  percent  of  all  cocaine  users  consume 
50  percent  of  the  total  volume  of  this  drug. 

Every  time  an  addict  is  turned  away,  we're 
asking  tor  the  number  of  felony  crimes  to  in- 
crease. Every  time  a  heroin  addict  is  turned 
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away,  we're  asking  for  the  numtier  of  felony 
cnmes  to  increase  Every  time  a  heroin  addict 
is  turned  away,  we're  asking  for  the  spread  of 
the  AIDS  in  our  heterosexual  population  to  in- 
crease. 

Yet,  the  disparity  between  States  in  the 
amount  ot  spending  for  drug  and  ateohol 
treatment  is  disgraceful:  Texas  is  dead  last, 
spending  $1 .43  per  person;  Alaska  spends  the 
niost,  at  over  $50  per  person  Access  to  drug 
and  alcohol  treatment  should  not  depend  on 
one's  zip  code. 

The  bill  before  us  requires  that  a  treatment 
on  request  program  be  developed,  to  be  used 
as  a  model  for  every  other  community  in  the 
country. 

This  bill  requires  making  some  very  impor- 
tant changes.  It  requires: 

Quality  standards  for  substance  abuse  treat- 
ment provkjers. 

Requirements  that  addicts  who  complete 
treatment  ought  to  stay  drug  free  and  partici- 
pate in  outpatient  counseling. 

A  better  system  by  which  addicts  are  direct- 
ed to  the  appropriate  form  of  substance  abuse 
treatment. 

While  H.R.  3630  answers  many  immediate 
concerns,  the  real  challenge  ot  fund«r>g  true 
treatment  on  request  in  all  communities  and 
fighting  a  better  war  on  drugs  still  must  be  ad- 
dressed. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3630.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1600 

AUTHORIZING  FUNDS  FOR  CON- 
STRUCTION OF  A  MOUSE  RE- 
SEARCH LABORATORY 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1390)  to  authorize  funds 
to  be  appropriated  for  the  construc- 
tion of  a  mouse  research  laboratory, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  1390 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    Stale*    of 
America  in  Congress  assembled, 

SECTION  1.  AlTHORI-n  FOR  CONTRACT  TOR  CON- 
STRKTKIN  OF  BIOMEDICAL  RE- 
SEARCH FACILITIES. 

(a)  In  General.— Of  the  aggregate 
amounts  appropriated  for  fiscal  years  1990 
and  1991  to  carry  out  the  purposes  of  title 
IV  of  the  Public  Health  Service  Act  through 
the  National  Institutes  of  Health,  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  may  reserve  not  more  than 
$25,000,000  for  entering  into  a  contract  with 
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a  public  or  nonprofit  private  entity  for  con- 
structing facilities  for  the  purpose  of  the  de- 
velopment and  breeding  of  specialized 
strains  of  mice  (including  inbred  and 
mutant  mice)  for  use  in  biomedical  research. 
<b)  CoMprriTivE  Award  Process.— The 
contract  under  sutisection  (a)  may  be  award- 
ed only  fin  a  competitive  basis  after  review 
in  accordance  with  section  4<a). 

SEC.  2.  TWENTY-YEAR  OBLIGATION  WITH  RESPECT 
T«)  BREEDIN<;  OF  SPEC  lAI.IZED  MICE 
(■OR  RIOMKDK  AL  RESEARCH. 

(a)  Tn  Gemeral.— The  Secretary  may  not 
enter  into  a  contract  under  section  1  unless, 
subject  to  subsection  (b).  the  applicant  for 
the  contract  agrees  that— 

(1)  throughout  the  20-year  period  begin- 
ning 90-days  after  the  date  of  the  comple- 
tion of  the  construction  of  facilities  pursu- 
ant to  the  contract,  the  facilities  will  t>e  uti- 
lized only  for  the  purpose  described  in  sec- 
tion Ka): 

(2)  during  such  period,  the  applicant  will, 
to  the  extent  practicable,  develop  and  breed 
such  mice  in  numt>ers  sufficient  to  assist  in 
meeting  the  need  for  such  mice  in  biomedi- 
cal research  conducted  or  supported  by  the 
Secretary;  and 

(3>  during  such  period,  the  applicant  will, 
upon  the  request  of  the  Secretary,  sell  such 
mice  to  the  Secretary  for  purposes  of  such 
research  at  a  price  reasonably  related  to  the 
cost  of  the  production  of  the  mice. 

(b)  Transpcr  of  Obligation.- 

(1)  In  general.— With  respect  to  the  obli- 
gation under  subsection  (a),  the  contractor 
under  section  1  (and  any  transferee  or  pur- 
chaser under  this  subsection)  may— 

(A)  transfer  the  obligation  to  a  public  or 
nonprofit  private  entity  if  the  proposed 
transferee  has  entered  into  a  contract  with 
the  Secretary  to  assume  the  obligation;  and 

(B)  convey  its  interest  in  the  facilities  in- 
volved if  the  proposed  purchaser  of  the  in- 
terest is  a  public  or  nonprofit  entity  that 
has  entered  into  a  contract  with  the  Secre- 
tary to  assume  the  obligation. 

(2)  Transfer  prior  to  completion  of  con- 
STRDCTioN.— If,  for  purposes  of  paragraph 
<1).  a  transfer  or  conveyance  is  proposed  to 
be  made  l)efore  the  completion  of  the  con- 
struction of  facilities  pursuant  to  section  1, 
the  Secretary  may  not  authorize  the  trans- 
fer or  conveyance  unless  the  agreement  in- 
volved provides  that  the  transferee  or  pur- 
chaser will  assume  all  remaining  responsibil- 
ities under  any  agreements  made  pursuant 
to  this  Act  by  the  contractor  under  such 
section  and  the  Federal  Government. 

(3)  Termination  of  obligation.— If,  for 
purposes  of  paragraphs  (1)  and  (2).  a  trans- 
fer or  conveyance  is  made  in  accordance 
with  such  paragraphs,  the  obligation  pursu- 
ant to  sut>section  (a),  and  all  other  responsi- 
bilities pursuant  to  this  Act,  of  the  transfer- 
or Involved  shall  terminate. 

(c)  Requirement  of  Status  as  Public  or 
Nonprofit  Private  Entity.— The  Secretary 
may  not  enter  into  any  agreement  under 
subsection  <a)  or  (b)  unless  the  agreement 
provides  that  the  obligation  involved  in- 
cludes the  requirement  that  the  obligation 
may  be  satisfied  only  by  a  public  or  non- 
profit private  entity. 

(d)  Assurances  of  Sufficient  Financial 
Resources.- 

(1)  Original  contractor.— The  Secretary 
may  not  enter  into  a  contract  under  section 
1  unless  the  applicant  for  the  contract  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that,  throughout  the  20-year  period  de- 
scribed in  subsection  (a),  the  applicant  will 
have  access  to  financial  resources  sufficient 
to  comply  with  the  agreement  under  such 
subsection. 


(2)  Transferees  and  purchasers.— The 
Secretary  may  not  approve  a  transfer  or 
conveyance  under  subsection  (b)  unless  the 
transferee  or  purchaser  provides  assurances 
satisfactory  to  the  Secretary  that,  through- 
out the  remaining  portion  of  the  20-year 
period  described  in  subsection  (a),  the  trans- 
feree or  purchaser  will  have  access  to  finan- 
cial resources  sufficient  to  comply  with  its 
obligation  pursuant  to  such  subsection. 

SEC.  3.  REqi  IREMENT  Of  MATCHING  El  NDS. 

(a)  In  General.— The  Secretary  may  not 
enter  into  a  contract  under  section  1  unless 
the  applicant  for  the  contract  agrees,  with 
respect  to  the  costs  to  be  incurred  by  the 
applicant  in  carrying  out  the  purpose  de- 
scrit>ed  in  such  section,  to  make  available 
(directly  or  through  donations  from  public 
or  private  entities)  contributions  toward 
such  costs  in  an  amount  equal  to  $1  for  each 
$3  of  Federal  funds  provided  pursuant  to 
the  contract  under  section  1. 

(b)  Determination  or  Amount  of  Contri- 
bution.—Contributions  required  in  subsec- 
tion (a)  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  existing  plant  and 
equipment  or  services  throughout  the  20- 
year  period  described  in  section  2(a)<l)  (and 
including  such  specialized  strains  of  mice  as 
the  Secretary  may  request  for  purposes  of 
biomedical  research).  Amounts  provided  by 
any  agency  of  the  Federal  Government 
other  than  the  Department  of  Health  and 
Human  Services,  and  services  assisted  or 
subsidized  by  any  such  agency,  shall  be  in- 
cluded In  the  amount  of  such  contributions. 

SEC.  4.  ADDITHINAL  REQCIREMENTS. 

(a)  Submission  and  Approval  of  Con- 
struction Plan.— 

(1)  In  general.- The  Secretary  may  not 
enter  into  a  contract  under  section  1  unless 
the  applicant  for  the  contract  submits  to 
the  Secretary  a  plan  for  the  construction  of 
facilities  pursuant  to  such  section  and 
unless  the  Secretary  approves  the  plan.  The 
Secretary  may  not  approve  such  a  plan 
unless  the  plan  has  been  recommended  for 
approval  by  the  panel  convened  under  para- 
graph 2(A). 

(2)  Expert  panel  for  advising  secretary 

WITH  respect  to  PLAN.— 

(A)  The  Secretary  shall  convene  a  panel 
of  appropriately  qualified  individuals  for 
the  purpose  of  providing  architectural,  fi- 
nancial, and  scientific  advice  to  the  Secre- 
tary regarding  appropriate  standards  and 
specifications  for  the  construction,  financ- 
ing, and  use  of  facilities  pursuant  to  section 
1.  The  panel  may  not  approve  a  plan  sub- 
mitted under  paragraph  ( 1 )  unless  the  panel 
determines  that  amounts  provided  in  the 
contract  under  section  1  will  not,  during  the 
twenty-year  period  described  in  section  2(a), 
t)e  expended  to  increase  significantly,  rela- 
tive to  April  1989.  the  sale  of  mice  other 
than  mutant  and  inbred  strains  of  mice  nec- 
essary for  the  conduct  of  biomedical  re- 
search. 

(B)  Members  of  the  panel  convened  under 
paragraph  ( 1 )  who  are  officers  or  employees 
of  the  United  States  may  not  receive  com- 
pensation for  service  on  the  panel  in  addi- 
tion to  the  compensation  otherwise  received 
for  duties  carried  out  as  such  officers  or  em- 
ployees. Other  members  of  such  panel  shall 
receive  compensation  for  each  day  (includ- 
ing traveltime)  engaged  in  carrying  out  the 
duties  of  the  panel.  Such  compensation  may 
not  be  in  an  amount  In  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-IS  of 
the  General  Schedule. 

(b)  Site  of  Construction.— The  Secretary 
may  not  enter  into  a  contract  under  section 
I  unless— 


(1)  the  applicant  for  the  contract  provides 
to  the  Secretary  a  description  of  the  site  for 
the  construction  of  facilities  pursuant  to 
such  section:  and 

(2)  the  Secretary  determines  that  title  to 
the  site  is  vested  In  the  applicant  or  that 
the  applicant  has  a  sufficient  possessory  in- 
terest in  such  site  for  the  twenty-year 
period  descril)ed  in  section  2(a). 

(c)  Requirement  of  Application.— The 
Secretary  may  not  enter  into  a  contract 
under  section  1  unless— 

( 1 )  an  application  for  the  contract  is  sub- 
mitted to  the  Secretary: 

(2)  the  application  contains  the  agree- 
ments required  in  this  Act  and  provides  as- 
surances of  compliance  satisfactory  to  the 
Secretary;  and 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  Act. 

SEC  .I  FAILIRE  TO  COMPLY  WITH  AGREEMENTS. 

(a)  Repayment  of  Payments.— 

(1)  In  general.— The  Secretary  may,  sub- 
ject to  subsection  (c),  require  the  contrsw;tor 
under  section  1  to  repay  any  payments  re- 
ceived under  such  section  by  the  contractor 
that  the  Secretary  determines  were  not  ex- 
pended by  the  contractor  in  accordance 
with  the  agreements  required  to  be  con- 
tained in  the  application  submitted  by  the 
contractor  pursuant  to  section  4(c). 

(2)  Offset  against  current  payments.— If 
a  contractor  under  section  1  fails  to  make  a 
repayment  required  in  paragraph  (1),  the 
Secretary  may  offset  the  amount  of  the  re- 
payment against  the  amount  of  any  pay- 
ment due  to  be  paid  under  such  section  to 
the  contractor. 

(b)  Withholding  of  Payments.— 

(1)  In  general.- The  Secretary  may,  sub- 
ject to  sut>section  (c),  withhold  payments 
due  under  section  1  if  the  Secretary  deter- 
mines that  the  contractor  under  such  sec- 
tion \s  not  expending  payments  received 
under  such  section  in  accordance  with  the 
agreements  required  to  be  contained  in  the 
application  submitted  by  the  contractor 
pursuant  to  section  4(c). 

(2)  Termination  of  withholding.— The 
Secretary  shall  cease  withholding  payments 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  there  are  reasonable  assurances 
that  the  contractor  under  section  1  will 
expend  amounts  received  under  such  section 
in  accordance  with  the  agreements  referred 
to  in  such  paragraph. 

(3)  Effect  of  minor  noncompliance.— The 
Secretary  may  not  withhold  funds  under 
paragraph  (1)  from  the  contractor  under 
section  1  for  a  minor  failure  to  comply  with 
the  agreements  referred  to  in  such  para- 
graph. 

(c)  Opportunity  for  Hearing.— Before  re- 
quiring repayment  of  payments  under  sub- 
section (a)(1),  or  withholding  payments 
under  sut>section  (b)(1).  the  Secretary  shall 
provide  to  the  contractor  under  section  1  an 
opportunity  for  a  hearing  conducted  within 
the  State  in  which  facilities  are  constructed 
pursuant  to  such  section. 

SEC.  6.  RECOVERY  PROCEEDINGS  FOR  VIOLATIOK 
OF  REQl  IREMENT  WITH  RESPECT  TO 
MINIMIM  PERIOD  OF  BREEDING  OF 
SPECIALIZED  MICE. 

(a)  Right  of  Recovery.— If  the  contractor 
under  section  1,  or  any  transferee  or  pur- 
chaser under  section  2,  violates  its  obliga- 
tion under  such  section  (Including  any  viola- 
tion under  subsection  (c)  of  such  section), 
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the  United  SUtes  shall  be  entitled  to  recov- 
er an  amount  equal  to  the  sum  of— 

(1)  an  amount  determined  in  accordance 
with  paragraph  (1)(A)  of  subsection  (b);  and 

(2)  an  amount  determined  in  accordance 
with  paragraph  (2)(A)  of  such  subsection. 

(b)DETERMINATION  OF  AMOUNTS.— 

(1)  Federal  percentage  or  fair  market 

VALUE.— 

(A)  The  amount  referred  to  in  paragraph 
(1)  of  subsection  (a)  is  the  product  of— 

(i)  an  amount  equal  to  the  fair  market 
value,  during  the  period  In  which  recovery  is 
sought  under  subsection  (a),  of  the  facilities 
(instructed  pursuant  to  section  1,  as  deter- 
mined in  accordance  with  subparagraph  (B): 
and 

(ii)  a  percentage  equal  to  the  quotient  of— 

(1)  the  total  amounts  provided  by  the  Fed- 
eral Government  for  the  construction  of 
such  facilities:  divided  by 

(II)  the  total  costs  of  the  construction  of 
such  facilities. 

(B)  For  purposes  of  subparagraph  (A)(i). 
fair  market  value  shall  be  determined 
through— 

(i)  an  agreement  entered  into  by  the 
United  States  and  the  entity  from  whom 
the  United  States  is  seeking  recovery  under 
subsection  (a);  or 

(ii)  an  action  brought  in  the  district  court 
of  the  United  States  for  the  district  in 
which  the  facilities  involved  are  located. 

(2)  Interest.— 

(A)  The  amount  referred  to  in  paragraph 
(2)  of  subsection  (a)  is  an  amount  represent- 
ing interest  on  the  amount  determined 
under  paragraph  (1).  Such  interest  shall 
accrue  during  the  period  described  in  sub- 
paragraph (B)  and  shall  accrue  at  a  rate  de- 
termined by  the  Secretary  on  the  basis  of 
the  average  of  the  bond  equivalent  of  the 
weekly  90-day  Treasury  bill  auction  rate. 

(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period— 

(i)  beginning  on  the  date  of  the  violation 
of  the  obligation  under  section  2,  or  if  the 
entity  involved  provides  notice  to  the  Secre- 
tary of  the  violation  not  later  than  10  days 
after  the  date  of  the  violation,  begirming  on 
the  expiration  of  the  180-day  period  begin- 
ning on  the  date  that  the  notice  is  received 
by  the  Secretary;  and 

(ii)  ending  on  the  date  on  which  the 
United  States  collects  the  amount  deter- 
mined under  paragraph  ( 1 ). 

(c)  Waiver  of  Recovery  Rights.- The 
Secretary  may  waive,  in  whole  or  in  part, 
the  right  of  the  United  SUtes  to  recover 
amounts  under  this  section  for  good  cause 
shown,  as  determined  by  the  Secretary. 

(d)  Clarification  With  Respect  to  Lien 
or  PACiLiTiES.-The  right  of  recovery  of  the 
United  SUtes  under  subsection  (a)  shall  not 
constitute  a  lien  on  the  facilities  involved 
with  respect  to  which  such  recovery  is 
•ought. 

8K-  7.  DEFINITION. 

For  purposes  of  this  Act.  the  term  'Secre- 
tary" means  the  Secretary  of  Health  and 
Human  Services. 

8BC.  «.  TECHNICAL  AMENDMENT  WITH  RESPECT  TO 
AUTHORITY  FOR  CONSTRtlCTION  OF 
FACILITIES. 

Section  4»6  of  the  Public  Health  Service 
Act  (42  U.S.C.  289e)  is  amended- 

(1)  by  striking  the  first  sentence: 

(2)  by  inserting  "(a)"  after  the  section  des- 
Isnation;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(bHI)  None  of  the  amounts  appropriated 
under  this  Act  for  the  purposes  of  this  title 
may  be  obligated  for  the  construction  of  fa- 
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cilities  (including  the  acquisition  of  land) 
unless  a  provision  of  this  title  establishes 
express  authority  for  such  purpose  and 
unless  the  Act  making  appropriations  under 
such  provision  specifies  that  the  amounts 
appropriated  are  available  for  such  purpose. 
"(2)  Any  grants,  cooperative  agreements, 
or  contracts  authorized  in  this  title  for  the 
construction  of  facilities  may  be  awarded 
only  on  a  competitive  basis.". 

The  SPEAKER   pro   tempore.   Is   a 
second  demanded? 

Mr.    MADIGAN.     Mr.    Speaker.     I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
WAXBiAN]  win  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madican]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1390,  the  Senate  bill  now  being  consid- 
ered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
to  the  House  S.  1390.  legislation  au- 
thorizing funding  for  the  construction 
of  a  mouse  research  laboratory. 

On  May  10.  1989.  a  fire  swept 
through  the  mouse  breeding  facility  of 
the  Jackson  Laboratory  in  Bar 
Harbor.  ME.  The  fire  destroyed  the 
laboratory's  animal  production  facility 
including  the  loss  of  over  400.000  re- 
search mice  and  54.500  square  feet  of 
breeding  spa(%. 

In  a  September  1989.  report  entitled 
"The  Production  and  supply  of  Inbred 
Strains  of  Mice  for  Biomedical  Re- 
search," an  outside  panel  of  consult- 
ants to  the  National  Institutes  of 
Health,  concluded  that:  "The  lost  ca- 
pability (of  the  Jackson  Laboratory) 
does  represent  a  significant  loss  of  a 
resource  to  important  national  re- 
search efforts.  It  does  constitute  a  na- 
tional resource."  The  NIH  panel  rec- 
ommended that  steps  be  taken  to  re- 
build the  lost  breeding  facility  and 
that  production  be  restored  as  rapidly 
as  possible. 

Mr.  Speaker,  it  is  clear  from  the  sub- 
committee's investigation  of  this 
matter  that  the  NIH  and  many  seg- 
ments of  the  biomedical  research  com- 
munity are  dependent  upon  the 
unique  strains  of  mutant  and  inbred 
mice  developed  at  the  Jackson  Lab. 
Indeed,  the  subcommittee  has  received 
himdreds  of  letters  from  researchers 
across  the  Nation  expressing  concern 


28549 

about  the  loss  to  science  that  the 
Jackson  Laboratory  fire  represents. 
Organizations  such  as  the  American 
Cancer  Society,  American  Diabetes  As- 
sociation, and  the  National  Organiza- 
tion of  Rare  Diseases  have  written 
urging  that  the  Federal  Government 
take  steps  to  help  the  Jackson  Labora- 
tory resimie  production. 

On  August  4.  1989.  S.  1390  was  re- 
ported unanimously  by  the  Senate. 
The  legislation  authorized  the  Secre- 
tary of  Health  and  Human  Services  to 
award  a  $25  million  competitive  grant 
for  the  purpose  of  building  a  breeding 
facility  for  unique  strains  of  mice.  The 
subconunittee  reviewed  that  Senate 
bill  and  while  supporting  the  general 
intent  of  the  legislation,  believed  that 
additional  provisions  were  necessary  to 
protect  the  substantial  Federal  invest- 
ment in  this  important  project.  The 
committee  amendment  addressed  five 
points  absent  from  the  Senate  bill. 

First,  although  Federal  assistance  is 
reserved  for  award  of  a  competitive 
grant,  the  original  Senate  bill  made  no 
provision  for  cost  sharing.  The  com- 
mittee believed  the  successful  appli- 
cant should  share  in  the  costs  of  build- 
ing the  new  breeding  facility.  The 
committee  amendment  requires  that 
25  percent  of  the  project  construction 
(»sts  be  raised  from  private  sources. 
This  requirement  is  consistent  with  re- 
quirements for  construction  projects 
supported  by  the  National  Cancer  In- 
stitute. 

Second,  the  applicant  is  required, 
over  a  20-year  period,  to  operate  the 
facility  for  the  purpose  of  developing 
and  breeding  specialized  strains  of 
mice  for  use  in  biomedical  research.  In 
addition,  the  committee  amendment 
requires  that  the  successful  applicant 
operate  the  facility  In  a  manner  which 
will  assure  that  the  requirements  of 
biomc-dical  research  conducted  and 
supported  by  the  NIH  will  receive  pri- 
ority. 

Third,  funds  for  the  project  will  be 
made  available  from  the  annual  ^pro- 
priations  of  the  National  Institutes  of 
Health  although  contributions  (x>uld 
be  solicited  from  other  Federal  agen- 
cies. Although  the  scientific  communi- 
ty   preferred    that    funds    for    this 
project  come  from  new.  supplemental 
appropriations,  the  committee  believes 
this  is  unrealistic.  The  breeding  facili- 
ty is  of  principal  t)enefit  to  the  Nation- 
al Institutes  of  Health  and  research 
supported     through     its     extramural 
grant  program.  Although  the  commit- 
tee amendment  en(x>urages  NIH  and 
the   applicant   to   seek   contributions 
from  other  Federal  agencies,  it  is  unre- 
alistic to  expect  additional  funding  to 
be  provided  NIH  for  extramural  con- 
struction.   This    policy    is    consistent 
with  the  fiscal  year  1990  NIH  appro- 
priation which  Included  $15  million  in 
limited  funding  for  authorized  extra- 
mural construction  projects. 
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Fourth,  the  amendment  clarifies 
that  the  authorization  of  $25  million  is 
considered  to  be  a  ceiling  on  the  maxi- 
mum amount  of  Federal  support  that 
may  be  provided  to  this  special 
project.  The  Director  of  NIH  has  dis- 
cretion in  determining  the  specific 
level  of  Federal  funding  that  will  be 
made  available  for  construction  of  the 
new  breeding  facility.  The  legislation 
provides  that  the  maximum  level  of 
Federal  support  may  not  exceed  $25 
million  but  the  Director  is  authorized 
to  make  a  determination  of  the  actual 
amount.  It  is  our  expectation  that  the 
NIH  will  work  closely  with  the  House 
and  Senate  Appropriations  Commit- 
tees in  determining  the  actual  level  of 
Federal  support  required  by  this  im- 
portant project.  Peer  review,  through 
establishment  of  an  advisory  panel 
with  experts  in  the  construction  of 
such  facilities,  will  provide  essential, 
objective  information  on  the  appropri- 
ate size  of  the  facility  and  recommend- 
ed level  of  Federal  support. 

Finally,  the  committee  amendment 
responds  to  a  concern  of  the  NIH's 
expert  panel  that  "Any  support  from 
Government  sources  must  contribute 
solely  to  restoration  of  the  prior  capa- 
bility and  not  confer  any  further  com- 
mercial advantage."  The  committee 
amendment  requires  that  as  a  condi- 
tion of  Federal  support  the  applicant 
not  expand  the  level  of  its  commercial 
production  beyond  the  level  in  effect 
prior  to  the  May  1989  fire.  Federal  as- 
sistance is  intended  for  the  sole  pur- 
pose of  enabling  continued  production 
of  rare,  mutant,  and  inbred  strains  of 
mice  which  are  necessary  for  the  con- 
duct of  biomedical  research. 

Mr.  Speaker,  passage  of  S.  1390  is 
important  to  the  United  States'  con- 
tinued leadership  in  the  health  sci- 
ences. I  urge  support  for  the  legisla- 
tion and  reserve  the  balance  of  my 
time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  May  1989,  a  fire  at 
the  Jackson  Laboratory  facility  de- 
stroyed one  of  the  world's  leading  sup- 
pliers of  research  mice.  This  facility 
produced  highly  specialized  strains  of 
mutant  and  inbred  mice  needed  for  re- 
search on  cancer.  AIDS,  and  other  se- 
rious human  diseases.  As  no  other  fa- 
cility in  the  world  can  produce  more 
than  about  a  dozen  of  Jackson  Labora- 
tory's 1.700  strains  of  mice,  an  estimat- 
ed $700  million  of  federally  supported 
biomedical  research  has  been  affected. 
The  National  Institutes  of  Health 
have  recognized  the  Jackson  Laborato- 
ry as  a  unique  national  resource. 

I  support  this  legislation  which  au- 
thorizes up  to  $25  million  for  the  con- 
struction of  facilities  for  the  purpose 
of  breeding  specialized  strains  of  mice. 
Under  this  bill,  these  funds  will  be 
awarded  on  a  competitive  basis  with 
full  peer  review  of  the  construction 
plans.  Also,   the  successful   applicant 


will  have  to  provide  assurances  to  the 
Secretary  of  HHS  concerning  the  enti- 
ty's ability  to  efficiently  operate  the 
facility.  I  believe  that  authorizing 
these  funds  under  the  usual  peer 
review  process  of  HHS  will  provide  for 
the  successful  completion  of  a  new  fa- 
cility. 

This  legislation  is  supported  by  the 
administration  and  the  National  Insti- 
tutes of  Health. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Speaker.  1  rise 
today  to  urge  my  colleagues  to  support 
S.  1390.  a  bill  that  will  help  restore  a 
major  component  of  this  Nation's 
effort  in  biomedical  research. 

I  thank  the  distinguished  chairman, 
the  gentleman  from  California  [Mr. 
WaxmamI,  and  the  ranking  member, 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  for  their  able  support  on  this 
very  important  issue. 

In  May  of  this  year,  a  very  devastat- 
ing fire  took  place  at  the  Jackson  Lab- 
oratory in  Barr  Harbor,  ME.  The  labo- 
ratory is  a  nonprofit  institution  that 
has  served  as  a  national  resource  pro- 
viding 98  percent  of  the  genetically  re- 
fined inbred  and  mutant  strains  of 
mice  that  are  very  important  in  bio- 
medical research,  most  of  which  are 
not  available  from  any  alternative 
source. 

In  September,  officials  of  the  Na- 
tional Institutes  of  Health  met  to  dis- 
cuss the  problems  created  by  the  fire. 
The  NIH  officials  concluded  that  the 
fire  represents  a  very  significant  loss 
of  a  resource  to  important  national  re- 
search efforts,  and  recommended  that 
the  Federal  Government  provide  fund- 
ing quickly  to  help  restore  this  re- 
source. 

Earlier  this  year,  the  Appropriations 
Committee  provided  funding  for  NIH 
to  carry  out  a  process  to  channel  funds 
to  meet  the  challenge  posed  by  the 
damage  of  that  fire.  This  authorizing 
legislation  is  required  if  NIH  is  to  have 
all  the  tools  necessary  to  ensure  that 
the  many  medical  laboratories 
throughout  the  country  can  continue 
their  work  into  cancer  research  and 
other  areas  that  rely  on  the  supply 
that  was  lost  in  May. 

Again,  I  want  to  commend  the  com- 
mittees for  their  excellent  work,  the 
quick  action  that  they  took  to  make  it 
possible  to  restore  this  lab  to  where  it 
should  be  for  the  very  important  work 
that  it  does  in  cancer  research;  so  I 
strongly  urge  support  for  S.  1390, 
which  is  of  such  great  importance  to 
the  state  of  Maine,  but  I  think  even 
more  importantly,  to  the  entire 
Nation. 


Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr 
McDERMOTT).  Does  the  gentleman 
from  Illinois  wish  to  consume  any  ad- 
ditional time? 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
received  word  that  the  gentlewoman 
from  Maine  [Ms.  Snowe]  wishes  to 
speak  on  the  bill.  I  understand  that  ev- 
eryone else  who  wishes  to  speak  has 
done  so.  I  am  not  sure  what  the  proce- 
dure is  now,  since  I  am  a  person  of  few 
words,  a  very  soft-spoken  person,  not 
used  to  engaging  in  the  normal  type  of 
Irish  rhetoric  that  someone  might  at- 
tribute to  a  person  having  the  last 
name  that  I  have.  I  just  do  not  know 
how  to  go  on  and  on  and  keep  talking. 

I  understand  that  the  gentleman 
from  California,  the  very  respected 
chairman  of  my  subcommittee,  has 
quite  a  reputation  for  his  ability  to  fil- 
ibuster. I  know  that  he  can  see  that  I 
am  struggling  here  and  dying  on  the 
vine. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  if  I 
have  that  reputation,  it  is  certainly 
not  deserved,  but  I  would  like  to  take  a 
few  minutes,  if  the  gentleman  will 
permit,  to  discuss  a  number  of  health 
issues  while  we  await  our  colleague. 

This  bill  before  us  is  an  important 
bill.  It  is  a  fairly  modest  one  in  terms 
of  the  scope  which  it  covers,  the  issues 
that  are  before  us  pending  in  the  Con- 
gress, but  it  is  a  bill  that  does  address 
a  need  by  the  researchers  in  this  coun- 
try for  a  special  breed  of  mice  that  evi- 
dently at  the  present  time  seems  to 
come  from  this  facility  in  Maine, 
which  unfortunately  due  to  fire  has 
been  destroyed,  but  with  the  authori- 
zation that  we  would  provide,  the  Sec- 
retary might  then  assist  them  or  some 
other  facility  that  may  wish  to  come 
in  and  compete,  to  provide  that  strain 
of  mice  so  that  researchers  will  have  it 
available  to  them. 

It  is  part  of  the  larger  effort  in  this 
country  to  provide  support  for  biomed- 
ical research.  I  know  that  my  friend, 
the  gentleman  from  Illinois,  and  many 
others  in  the  Congress  of  the  United 
States  have  strongly  supported  re- 
search efforts. 
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The  work  done  at  NIH  is  something 
we  can  all  be  justifiably  proud  of  in 
terms  of  the  hope  it  brings  for  the 
future  to  lead  to  cures,  control,  pre- 
vention of  some  of  these  diseases.  The 
investment  that  we  make  in  biomedi- 
cal research  has  already  paid  off  enor- 
mously with  the  breakthroughs  that 
have  now  come  about,  and  I  think  will 
offer  even  more  promise  for  the  future 
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in  both  prevention,  cure,  and  control 
of  these  diseases. 

With  these  words.  I  would  like  to 
yield  back  to  the  gentleman  from  Illi- 
nois for  any  comments  he  wishes  to 
make  as  we  await  our  colleague's  ap- 
pearance in  the  House  Chamber. 

Mr.  MADIGAN.  Mr.  Speaker,  since  I 
am  not  in  a  position  to  object,  may  I 
just  say  in  continuation  that  the  repu- 
tation of  the  gentleman  from  Califor- 
nia obviously  is  well  deserved,  not  only 
with  regard  to  his  ability  to  express 
himself  so  succinctly,  and  I  believe  I 
am  being  given  a  hand  signal  that  the 
gentlewoman  from  Maine  honors  us 
with  her  presence. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  and  the 
gentleman  from  California  for  their 
indulgence  in  giving  me  time  to  ad- 
dress this  very  important  issue  to  the 
State  of  Maine. 

Mr.  Speaker,  I  rise  today  in  support 
of  S.  1390,  the  legislation  authorizing 
the  $25  million  grant  from  the  Nation- 
al Institutes  of  Health.  I  am  out  of 
breath. 

Mr.  Speaker,  let  me  just  say  that 
this  is  very  important  legislation  to  ad- 
dress the  Jackson  Lab  fire  that  took 
place  last  May  and  to  continue  provid- 
ing its  highly  valued  services  to  the 
national  biomedical  services. 

I  am  sorry,  I  am  out  of  breath,  and  I 
will  have  difficulty  to  further  address 
this  issue,  but  I  really  want  to  thank 
the  gentleman  from  Illinois. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  S.  1390.  legislation  author- 
izing a  $25  million  grant  from  the  Na- 
tional Institutes  of  Health  [NIH]  for 
the  construction  of  a  facility  designed 
to  breed  and  distribute  specialized 
mice  used  in  certain  kinds  of  research. 
Adopting  this  bill  will,  we  hope,  enable 
the  Jackson  Laboratory  in  Bar 
Harbor.  ME.  to  recover  from  the  disas- 
trous effects  of  a  tragic  fire  last  May— 
and  to  continue  providing  its  highly 
valued  services  to  the  Nation's  biomed- 
ical research  community. 

But  before  I  begin  my  remarks  on  S. 
1390.  I  want  to  express  my  gratitude 
to  the  bipartisan  leadership  of  the 
Energy  and  Commerce  Subcommittee 
on  Health  and  the  Environment, 
Chairman  Henry  Waxman,  ranking 
minority  member,  and  Ed  Madigan. 

Throughout  the  process  that 
brought  us  here,  these  two  distin- 
guished gentlemen  have  repeatedly 
demonstrated  their  conunltment  to 
providing  the  Nation's  biomedical  re- 
search facilities  with  the  resources 
they  need.  On  behalf  of  Jackson  Lab 
and  everyone  who  depends  upon  this 
remarkable  facility,  I  want  to  recog- 
nize their  fine  work  and  conunend 
them  for  their  extraordinary  efforts 
on  this  issue. 
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Mr.  Speaker,  there  is  a  compelling 
need  for  the  prompt  passage  and  en- 
actment of  S.  1390:  Jackson  Laborato- 
ry is  the  top-rated  research  facility  in 
America  dedicated  to  studying  the  ge- 
netics of  manunals.  For  more  than  60 
years,  the  laboratory  has  been  on  the 
cutting  edge  of  national  research  into 
molecular  biology,  genetics,  Inmiunolo- 
gy  and  cell  biology. 

Recognizing  its  special  status,  the 
National  Cancer  Institute  has  desig- 
nated Jackson  Lab  as  a  laboratory 
cancer  research  center.  In  addition  to 
its  own  cancer  work.  Jackson  Lab  also 
conducts  experiments  into  develop- 
mental biology  and  the  aging  process. 
However,  while  conducting  impor- 
tant research  work  of  its  own,  the  lab 
also  supplies  scientists  in  the  United 
States  and  around  the  world  with 
more  than  2  million  genetically  de- 
fined inbred  and  mutant  mice  a  year. 

In  fact,  Jackson  Lab  maintains, 
breeds,  and  distributes  a  staggering 
total  of  1.700  different  strains  of  these 
research  animals,  all  of  which  are  used 
in  research  on  AIDS,  cancer,  arthritis, 
diabetes,  atherosclerosis,  muscular 
dystrophy,  and  other  serious  illnesses. 
Sadly,  the  accidental  fire  on  May  10, 
1989  completely  ruined  the  laborato- 
ry's building  with  most  of  its  animal 
breeding  space,  severely  damaged  an 
additional  25,000  square  feet  of  the 
lab's  facilities,  and  killed  400,000  mice. 
As  a  result,  every  major  medical  re- 
search facility  in  the  United  States 
was  immediately— and  adversely— af- 
fected. 

Because  Jackson  Lab  supplies  more 
than  11,000  research  laboratories  with 
the  mice  they  need  for  experiments, 
representing  more  than  20  percent  of 
the  market,  the  fire's  effect  on  bio- 
medical research  was  catastrophic. 
Hundreds  of  millions  of  dollars  in  fed- 
erally funded  pharmaceutical  and  bio- 
technology research  and  development 
work  has  been  hauTned. 

Some  experiments  depending  on 
Jackson  Lab  mice  have  either  been 
postponed  or,  in  some  cases,  cancelled 
due  to  the  blaze. 

The  laboratory  will  be  seeking  the 
$25  million  grant,  provided  for  by  S. 
1390  under  a  competitive-bid  process, 
to  help  finance  the  cost  of  construct- 
ing a  temporary  mouse  production  fa- 
cility. The  grant  would  also  be  used  to 
assist  in  the  construction  of  a  perma- 
nent facility  for  the  long-term  produc- 
tion and  distribution  of  mice. 

In  addition  to  the  public  fimding 
that  Jackson  Laboratory  seeks,  the  lab 
has  also  organized  an  aggressive  pri- 
vate sector  fundraising  effort  to  help 
finance  the  recovery  costs.  In  fact,  S. 
1390  contains  provisions  requiring  that 
over  the  next  2  years  the  grant's  recip- 
ient raise  25  percent  of  the  total  re- 
building costs  in  private  sector  funds. 

With  the  passage  and  enactment  of 
S.  1390,  Jackson  Lab  will  be  able  to 
apply  for  NIH  appropriations  to  re- 
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build  itself.  Without  this  measure  and 
these  funds,  hundreds  of  millions  of 
dollars  in  vitally  important  research 
work  will  be  jeopardized. 

FaUing  to  adopt  S.  1390  means  losing 
ground  in  the  battle  against  some  of 
mankind's  most  pressing  disorders.  En- 
acting this  measure  will  allow  impor- 
tant biomedical  research  work  on 
AIDS,  cancer,  arthritis,  and  other  dis- 
eases to  continue  moving  forward,  so 
that  we  can  hopefully  eradicate  some 
of  our  most  troubling  disorders. 

With  this  need  in  mind,  Mr.  Speak- 
er, I  hope  that  all  of  my  colleagues  in 
the  House  will  join  with  me  in  sup- 
porting S.  1390. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1309,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
vide for  the  construction  of  biomedical 
facilities  in  order  to  ensure  a  contin- 
ued supply  of  specialized  strains  of 
mice  essential  to  biomedical  research 
in  the  United  States,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


POSTHUMOUS  CITIZENSHIP  FOR 
ACTIVE  DUTY  SERVICE  ACT  OP 
1989 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  move  to  suspend  the 
rules  and  pass  the  bill  (H.R.  150)  to 
amend  the  Immigration  and  National- 
ity Act  to  provide  a  procedure  for  an 
alien  who  dies  while  serving  on  active- 
duty  with  the  United  States  armed 
forces  during  certain  periods  of  hostil- 
ities to  be  considered  a  citizen  of  the 
United  States  at  the  time  of  the  alien's 
death,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Posthumous 
Citizenship  for  Active  Duty  Service  Act  of 
1989-. 

SEC.  2.  POSTHUMOUS  CmZENSHIP  THROLCH 
DEATH  WHILE  ON  A(TIVE-DITY 
SERVICE  IN  THE  ARMED  FORCES 
DURING  WORLD  WAR  I.  WORLD  WAR 
II.  THE  KOREAN  HOSTILITIES.  THE 
VIETNAM  HOSTILITIES.  OR  IN  OTHER 
PERIODS  or  MILrrARY  HOSTILrriES. 

(a)  In  General.— Chapter  2  of  title  III  of 
the  Immigration  and  Nationality  Act  is 
amended  by  inserting  after  section  32»  (8 
U.S.C.  1440)  the  following  new  section: 
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"POSTHIWMS  (  ITIZENSHIP  THRO)  (;H  DEATH 
WHILE  ON  A(TIVE-DITY  SERVICE  IN  THE  ARMED 
FORCES  DIRIN(;  WORLD  WAR  I,  WORLD  WAR  11. 
THE  KOREAN  HOSTILITIES.  THE  VIETNAM  HOS- 
TILITIES. OR  IN  OTHER  PERIODS  OF  MILITARY 
HOSTILITIES 

Sec.  329A.  (a)  Pkhmitting  ORAirrinG  or 
Posthumous  Citizdiship.— Notwithstand- 
ing any  other  provision  of  this  title,  the  At- 
torney Xjeneral  shall  provide,  in  accordance 
With  this  section,  for  the  granting  of  post- 
humous citizenship  at  the  time  of  death  to  a 
person  described  in  subsection  (b)  if  the  At- 
torney General  approves  an  application  for 
that  posthumous  citizenship  under  sut>sec- 
tion  (c). 

"(b)  NONCITtZENS  EUGIBLE  FOR  POSTHU- 
MOUS CiTizmsHiP.— A  person  referred  to  in 
subsection  (a)  is  a  person  who.  while  an 
alien  or  a  noncitizen  national  of  the  United 
SUtes— 

"(1)  served  honorably  in  an  active-duty 
status  in  the  military,  air.  or  naval  forces  of 
the  United  States  during  any  period  de- 
scribed in  the  first  sentence  of  section 
329(a). 

"(2)  died  as  a  result  of  injury  or  disease  in- 
curred in  or  aggravated  by  that  service,  and 
~^~"(3)  satisfied  the  requirements  of  clause 
(1)  or  (2)  of  the  first  sentence  of  section 
329<a). 

The  executive  department  under  which  the 
person  so  served  shall  determine  whether 
the  person  satisfied  the  requirements  of 
paragraphs  (1)  and  (2). 

"(c)  Requests  for  Posthumous  Citizew- 
SHiP.— A  request  for  the  granting  of  posthu- 
mous citizenship  to  a  person  described  in 
subsection  (b>  may  be  filed  on  behalf  of  the 
person  only  by  the  next-of-kin  (as  defined 
by  the  Attorney  General)  or  another  repre- 
sentative (as  defined  by  the  Attorney  Gen- 
eral). The  Attorney  General  shall  approve 
such  a  request  respecting  a  person  if — 

"(1)  the  request  is  filed  not  later  than  2 
years  after— 

"(A)  the  date  of  the  enactment  of  this  sec- 
tion, or 

"(B)  the  date  of  the  person's  death, 
whichever  date  is  later: 

"(2)  the  request  is  accompanied  by  a  duly 
authenticated  certificate  from  the  executive 
department  under  which  the  person  served 
which  states  that  the  person  satisfied  the 
requirements  of  paragraphs  (1)  and  (2)  of 
subsection  (b):  and 

"(3)  the  Attorney  General  finds  that  the 
person  satisfied  the  requirement  of  subsec- 
tion (bM3). 

•■(d)  DOCUMEHTATIOH  OF  POSTHUMOUS  ClTI- 

zmsHiP.— If  the  Attorney  General  approves 
such  a  request  to  grant  a  person  posthu- 
mous citizenship,  the  Attorney  General 
shall  send  to  the  individual  who  filed  the  re- 
quest a  suitable  document  which  states  that 
the  United  States  considers  the  person  to 
have  been  a  citizen  of  the  United  States  at 
the  time  of  the  person's  death. 

"(e)  No  Benefits  to  Survivors.— Nothing 
in  this  section  or  section  319(d)  shall  be  con- 
strued as  providing  for  any  l>eneflts  under 
this  Act  for  any  spouse,  son,  daughter,  or 
other  relative  of  a  person  granted  posthu- 
mous citizenship  under  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  329  the 
following  new  item: 


•Sec.  329A.  Posthumous  citizenship  through 
death  while  on  active-duty 
service  in  the  armed  forces 
during  World  War  I.  World 
War  II.  the  Korean  hostilities, 
the  Vietnam  hostilities,  or  in 
other  periods  of  military  hos- 
tilities. 

The  SPEAKEai  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  [Mr. 
Morrison]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  H.R.  150  is  legislation 
introduced  in  the  House  by  the  gentle- 
man from  Massachusetts  [Mr.  Don- 
nelly]. 

This  bill,  which  is  supported  by  the 
Bush  administration,  is  cosponsored 
by  44  Members  of  the  House,  and 
former  President  Reagan  urged  the 
adoption  of  this  kind  of  legislation. 
The  bill  would  simply  state  that  men 
or  women  who  give  their  lives  in  the 
defense  of  the  United  States  as  mem- 
bers of  the  U.S.  Armed  Forces  are  to 
be  considered  U.S.  citizens  at  the  time 
of  their  death.  It  would  be  a  confer- 
ring of  citizenship  as  an  honorific 
action  by  the  U.S.  Government  in  rec- 
ognition of  the  sacrifice  involved.  It 
does  not  confer  benefits  on  the  survi- 
vors and  has  no  budgetary  implica- 
tions, but  it  makes  a  very  strong  state- 
ment that  individuals  who  have  not 
yet  become  citizens  but  who  fight  for 
this  country  and  who,  in  the  line  of 
active  duty,  lose  their  lives  ought  to  be 
honored  by  having  earned  the  citizen- 
ship of  the  United  States  by  their  sac- 
rifice. 

I  think  this  is  legislation  which  is 
very  well  crafted  to  the  purpose  and 
very  well  conceived  by  the  gentleman 
from  Massachusetts. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker,  as 
the  author  of  this  legislation.  I  rise  in 
strong  support  of  H.R.  150.  I  would 
like  to  thank  Mr.  Morrison,  the  chair- 
man of  the  Immigration  Subcommit- 
tee, and  the  full  Judiciary  Committee 
for  favorably  reporting  this  legislation 
to  the  House  floor. 

Mr.  Speaker.  H.R.  150  is  modest, 
straightforward  legislation  and  should, 
I  suggest,  be  the  law  of  the  land.  It  es- 
tablishes a  procedure  under  which  an 
alien  who  dies  while  on  active  duty 
with  the  U.S.  Armed  Forces  would  be 


considered  a  U.S.  citizen  at  the  time  of 
death.  Under  the  bill,  the  next-of-lcin 
or  another  representative  of  the  de- 
crease determined  by  the  Attorney 
General  could  apply  for  citizenship  for 
the  deceased. 

My  Interest  in  this  legislation  dates 
back  to  1984,  when  I  filed  legislation 
on  behalf  of  an  individual  who  lived  in 
my  district  and  was  killed  in  the  Viet- 
nam war.  This  individual  was  a  resi- 
dent alien  from  Scotland  and  was 
killed  while  serving  on  active  duty  on 
July  7.  1967.  My  private  relief  bill  was 
signed  into  law  by  President  Reagan  in 
October  1984. 

At  that  time.  President  Reagan  saud 
that  he  supported  a  generic  rule  in  our 
immigration  laws  which  applied  this 
policy  to  all  aliens  or  noncitizen  na- 
tionals who  are  killed  in  the  line  of 
duty  while  serving  as  American  sol- 
diers. He  said,  "We  cannot  repay  these 
men  for  their  sacrifice,  valor,  or  patri- 
otism; but  it  is  only  right  that  we 
bestow  on  each  of  them  our  Nation's 
highest  honor:  American  citizenship." 
President  Reagan  submitted  proposed 
legislation  to  the  99th  Congress  to 
make  this  change  in  the  law. 

H.R.  150,  consequently,  follows  this 
proposal.  The  bill  provides  that  any 
alien  or  noncitizen  national  of  the 
United  States  who  served  honorably  as 
a  member  of  the  Armed  Forces  during 
World  War  I,  World  War  II,  The 
Korean  war,  or  the  Vietnam  war,  and 
died  as  a  result  of  that  service,  is 
deemed  to  be  a  U.S.  citizen  at  the  time 
of  their  death. 

According  to  the  Department  of  De- 
fense, their  casualty  file  does  not  dis- 
tinguish aliens.  However,  in  a  letter  to 
me,  they  suggest  that  approximately  2 
percent  of  all  casualties  from  20th  cen- 
tury wars  were  nonresident  aliens.  I 
would  ask  unanimous  consent  that  a 
copy  of  the  Defense  Department's 
letter  to  me  be  included  in  the  Record 
at  this  point. 

Mr.  Speaker,  I  am  including  a  copy 
of  the  E>efense  Department  letter  in 
the  Record  as  follows: 

The  Office  of  the  Assistant 
Secretary  of  Defense, 
Washington,  DC,  November  31.  1989. 
Hon.  Brian  J.  Donnelly, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Donnelly:  This  is  in  reply  to 
your  request  to  obtain  statistics  on  the 
number  of  resident  aliens  who  have  been 
killed  in  the  line  of  duty  while  serving  in 
the  U.S.  Armed  Forces  and  advising  that 
you  have  introduced  H.R.  150  which  would 
grant  those  individuals  affected  posthumous 
U.S.  citizenship. 

Unfortunately,  the  casualty  file  main- 
tained by  the  Department  of  Defense  does 
not  provide  the  capability  to  distinguish 
resident  aliens.  While  there  is  a  category  for 
citizenship,  in  the  past  entries  have  been  an- 
notated as  U.S.  citizens  and  the  Department 
of  Defense  has  not  drawn  any  distinctions 
between  casualties  based  upon  citizenship. 

We  do  collect  data  on  accessions  based 
upon  citizenship,  however.  Based  upon  ac- 
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cession  data,  in  FYSa.  8,100  of  our  400,000 
accessions  were  resident  aliens.  We  have  no 
reason  to  believe  that  this  as  a  percentage 
has  varied  significantly  in  the  past  and  it 
can  be  assumed  that  the  percentage  of  casu- 
alties is  comparable.  I  have  enclosed  a  de- 
partment of  Veterans  Affairs  list  of  deaths 
by  war  era. 

While  we  are  unable  to  provide  the  specif 
ic  data  you  have  requested  I  trust  our  esti- 
mate will  assist. 
Sincerely, 

Francis  E.  Jepson, 
Captain.  SC.    USN,   Director,  Personnel 
Administration  and  Services  (Military 
Manpower  and  Personnel  Policy). 
Enclosure. 

America's  Wars  Statistics  Given  in  VA 

Release 
The  Veterans  Administration  has  released 
a  compilation  of  the  number  of  participants 
in  America's  Wars  as  of  December  31.  1970. 
The   tally    also    includes    the    number    of 
deaths  in  service  and  veterans  and  depend- 
ents on  compensation  and  pension  rolls  as 
of  that  date. 
The  following  are  the  wars  and  statistics: 
American  Revolution  (177S-1784) 

Participants 290,000 

Deaths  in  Service 4,000 

Last  Veteran: 
Daniel  P.  Bakeman.  Freedom, 

N.Y. 
Died  April  5.  1869    Age  109 
Last  Widow: 
Catherine    S.    Damon,    Plym- 
outh Union,  Vt. 
Died  November   11,   1906    Age 
92 
Last  Dependent: 
Phoebe    M.    Palmeter.    Brook- 
field,  N.y. 
Died  April  25.  1911    Age  90 

War  of  1812  (1812-181SJ 

Participants 287.000 

Deaths  in  Service 2.000 

Last  Veteran: 
Hiram  Cronk.  Ava,  N.Y. 
Died  May  13,  1905    Age  105 
Last  Widow: 

Carolina    King,    Cheektowaga. 

N.Y. 

Died  June  28.  1936    Age  ? 
Last  Dependent: 
Esther  A.H.  Morgan.  Independ- 
ence. Ore. 
Died  March  12,  1946    Age  ? 

Mexican  War  (1846-1848) 

Participants 79,000 

Deaths  in  Service 13.000 

Last  Veteran: 
Owen    Thomas    Edgar,    Wash- 
ington. D.C. 
Died  September   3,    1929    Age 
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38,837 
1,726 
3.901 


Ust  Widow: 

U^na  James  Theobald,  Louisi- 

WUe.  Ky. 
Died  June  20.  1963    Age  89 
Uat  Dependent: 
Jesse  G.  Bivens,  Alton,  111. 
Died  November  1,  1962    Age  94 
CivU  War  (1861-1865) 

Participants  (Union) 2,213,000 

Deaths  in  Service  (Union) 364,000 


Last  Union  Veteran: 
Albert  Woolson,  Duluth.  Minn. 
Died  August  2,  1956    Age  109 
Last  Confederate  Veteran: 
Walter  W.  Williams,  Houston, 

Tex. 
Died  December   19,   1959    Age 
117 

Dependents  on  Compensation  and  Pension 

Rolls 

(Approximately  65%  Union,  35% 

Confederate) 

Widows 478 

Children 357 

Indian  Wars  (Approx.  1817-1898) 

ParticipanU 106,000 

Deaths  in  Service i.ooo 

Living  Veterans '     1 

Veterans  and  Dependents  on  Pension  and 
Compensation  Rolls 

Widows 148 

Children 22 

Veterans j 

Spanish-Amencan  War  (1898-1902) 

Participants 392.000 

Deaths  in  Service ILOOO 

Living  Veterans 4!ooo 

Veterans  and  Dependents  on  Pension  and 
Compensation  Rolls 

Widows 

Children ZZZZi 

Veterans 

World  War  I  (1917-1918) 

Participants 4,744.000 

Deaths  in  Service 116.000 

Living  Veterans l,466ioOO 

Veterans  and  Dependents  on  Pension  and 
Compensation  Rolls 

Parents 

Widows 

Children ." 

Veterans 

World  War  II  (Sept  6.  1940- July  25,  1947) 

ParticipanU ■  16,535,000 

Deaths  in  Service 406,000 

Living  Veterans '  14,374,000 

Veterans  and  Dependents  on  Pension  and 
Compensation  Rolls 

Parents 

Widows 

Children 

Veterans 

'  Includes    1.476.000  who  served   in 
War  11  and  the  Korean  Conflict. 

includes   1.263.000  »nth  sen'ice  in  both  World 
War  II  and  the  Korean  Conflict. 

Korean  Conflict  (June  27.  1950-Jan.  31. 
1955) 

ParticipanU >  6,807,000 

Deaths  In  Service 55,000 

Living  Veterans «  5.878iooo 

Veterans  and  DependenU  on  Pension  and 
Compensation  Rolls 

ParenU 29,664 

Widows 33,770 

Children 178,451 

Veterans 267,599 

'  Includes   1.476.000  who  served  in  both  World 
War  II  and  the  Korean  ConHlct. 

'Includes  1.263.000  with  service  in  both  World 
War  II  and  the  Korean  ConHict. 

Post-Korean  Conflict  (Service  only  between 
Feb.  1.  1955.  arid  Aug.  4,  1964.  Inclusive) 

ParticipanU 3,195.000 

Deaths  in  Service 20.000 

Living  Veterans 3.122.000 

Vietnam  Era  Veteran*  (Service  after  Aug  4 

1964J 
ParticipanU ■  7.626.000 


82.000 


1,164 

620,753 

38.421 

724.338 


156.879 

313.166 

709.304 

1.800.455 

both   World 


Deaths     in     Service     from     All 

Causes 

Deaths  from  Action  by  Hostile 

Forces  Only 44.000 

Living  Veterans »  4.642.000 

Veterans  and  DependenU  on  Pensions  and 
Compensation  Rolls 

ParenU 18.492 

Widows 23,559 

Children 53!596 

Veterans 208.886 

'  Includes  887.000  who  served  in  the  Korean  Con 
flict. 

•  Includes  280.000  who  served  in  the  Korean  Con- 
flict. 

America's  Wars  (Total  through  Dec.  31. 
1970) 

ParticipanU  ' 42,274,000 

Deaths  in  Service 1.074,000 

Living  Veterans „ 27!943!oo0 

Veterans  and  DependenU  on  Pension  and 
Compensation  Rolls 

ParenU «  224,486 

Widows s  1,058,157 

Children 4  i,oi8,148 

Veterans »  3.209.834 

'  Persons  who  served  in  more  than  one  war  period 
are  counted  as  participants  in  each. 

'  Includes  19.145  parenU  of  deceased  peacetime 
veterans. 

'  Includes  26.881  widows  of  deceased  peacetime 
veterans. 

*  Includes  22.544  children  of  deceased  peacetime 
veterans. 

» Includes  184.043  peacetime  veterans  who  are  re- 
ceiving disability  compensation. 

Let  me  stress.  Mr.  Speaker,  that  this 
legislation  involves  no  new  benefits, 
and  has  no  budgetary  effects  it  would 
be,  if  passed  into  law  and  signed  by 
President  Bush,  a  simple  statement  of 
policy  that  these  brave  individuals 
were,  in  every  sense  of  the  word, 
American  citizens.  I  would  suggest 
that  this  noncontroversial  measure 
should  be  the  law  of  the  land,  and  I 
urge  the  House  to  pass  it. 

In  closing,  let  me  note  that  a  biparti- 
san group  of  51  Members  of  the  House 
have  cosponsored  this  legislation  with 
me.  Former  President  Reagan  has  en- 
dorsed the  concept  I  urge  the  legisla- 
tion's adoption,  and  I  would  urge  the 
Senate  to  act  expeditiously  on  it  as 
well.  Once  again,  let  me  thank  the 
gentleman  from  Connecticut  [Mr. 
Morrison]  for  has  attention  to  his  ex- 
traordinary cooperation. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
jield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  are  here  today  to 
consider  H.R.  150. 

H.R.  150  was  amended  and  passed 
imanimously  by  the  Subcommittee  on 
Immigration.  Refugees,  and  Interna- 
tional Law.  It  was  also  passed  unani- 
mously by  the  full  Judiciary  Commit- 
tee. 

H.R.  150.  as  amended  at  the  subcom- 
mittee, provides  posthumous  natural- 
ization for  any  alien  who  died  as  a 
result  of  Injuries  or  diseases  while  on 
active  duty  in  World  War  I  or  II,  the 
Korean  war,  Vietnam,  or  during  other 
designated  periods  of  military  hosti- 
tity.  Application  must  be  made  by 
family     members     or     a     designated 
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person  within  2  years  after  the  date  of 
enactment  or  after  the  date  of  the 
alien's  death. 

H.R.  150  has  been  amended  to  pro- 
hibit any  survivor  from  receiving  any 
benefits  as  a  result  of  this  act. 

And  H.R.  150  has  been  amended  suf- 
ficient/ to  satisfy  the  administrations 
earlier  concerns. 

I  urge  my  colleagues  to  support  H.R. 
150. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Morrison]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  150,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


D  1620 
GENERAL  LEAVE 
MORRISON    of    Connecticut. 


Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  150,  just 
passed. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


FILIPINO  WORLD  WAR  II  VETER 
ANS   NATURALIZATION  ACT  OF 
1989 

Mr.  MORRISON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  525)  to  permit  the  natu- 
ralization of  certain  Filipino  war  veter- 
ans, as  amended. 

The  Clerk  reads  as  follows: 

H.R   525 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    0/   the    United    States    0/ 
America  in  Congress  assembled, 
SEtTIOS  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  Filipino 
World  War  II  Veterans  Naturalization  Act 
of  1989- . 

SEf.  i.  NATl  KAI.IZ.ATION  OF  NATIVES  OF  THE 
PHILIPPINES  THROI  <;H  AITIVE-DLTV 
SERVICE  IN  THE  ARMED  FORCES 
01  RING  WORLD  WAR  II 

(a)  Waiver  or  Certain  Requirements.— 
Clauses  (1)  and  <2)  of  section  329(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
M40(a))  shall  not  apply  to  the  naturaliza- 
tion of  any  person— 

il)  who  was  l)orn  in  the  Phillippines  and 
who  was  otherwise  a  noncitizen  national  of 
the  United  States  residing  in  the  Philip- 


pines before  the  service  described  in  para- 
graph (2); 

(2)  who  served  honorably  in  an  active- 
duty  status  in  the  military,  air,  or  naval 
forces  of  the  United  SUtes.  including  the 
Philippine  Army,  the  Philippine  Scouts,  and 
recognized  guerrilla  units,  at  any  time 
during  the  period  beginning  September  1. 
1939.  and  ending  December  1.  1946; 

<3)  who  is  otherwise  eligible  for  natural- 
ization under  section  329  of  such  Act:  and 

(4)  who  applies  for  naturalization  during 
the  2-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Waiver  or  Residency  Requirement.— 
Section  340(d)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1451(d)>  shall  not 
apply  to  a  person  who  is  naturalized  pursu- 
ant to  subsection  (a). 

The  SPEAKER,  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  [Mr. 
Morrison]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  many  consume. 

Mr.  Speaker,  H.R.  525  is  introduced 
by  the  gentleman  from  California  [Mr. 
Dyjmlly].  This  bill  would  permit  the 
naturalization  of  Filipino  veterans 
who  fought  valiantly  in  the  Second 
World  War  for  the  United  States  as 
well  as  for  their  homeland  of  the  Phil- 
ippines. 

Over  40  years  ago  Congress  extended 
a  promise  to  these  Filipino  soldiers  by 
amending  the  Nationality  Act  of  1940 
and  allowing  them  to  apply  for  natu- 
ralization. 

Unfortunately,  the  opportunity  to 
apply  was  rescinded  when  an  executive 
decision  was  made  to  remove  the  natu- 
ralization examiners  from  the  Philip- 
pines for  a  9-month  period  during 
which  applications  could  have  been 
made. 

Many  lawsuits  have  arisen  from  that 
decision.  In  1988  the  Supreme  Court 
ruled  in  the  case  of  INS  versus  Pangi- 
linan.  The  Court  ruled  it  had  no  power 
to  confer  citizenship  rights  since  Con- 
gress, in  the  exercise  of  its  exclusive 
constitutional  authority  over  natural- 
ization, imposed  limitations  as  to  the 
time  for  filing  naturalization  petitions 
pursuant  to  the  act.  For  that  reason, 
many  Filipino  veterans  have  been  cut 
off  from  any  opportunity  to  exercise 
the  naturalization  rights  which  Con- 
gress extended  to  them  back  in  the 
1940s. 

Mr.  Speaker,  we  have  the  opportuni- 
ty today  in  this  legislation  to  extend 
to  these  heroic  Filipino  veterans  the 
right  to  apply  for  United  States  citi- 


zenship 40  years  after  the  time  when 
we  intended  to  have  that  go  in  effect. 

This  legislation  is  supported  by  the 
administration,  by  the  American 
Legion,  by  the  Filipino  Ambassador  to 
the  United  States,  and  by  the  United 
Filipino-American  World  War  II  Vet- 
erans Association. 

In  considering  the  legal  immigration 
reform  bill  in  this  session  of  the  101st 
Congress,  the  Senate  has  passed  simi- 
lar legislation  as  amended. 

The  Veterans'  Administration  esti- 
mates that  there  are  approximately 
60,000  World  War  II  veterans  who 
may  avail  themselves  of  the  benefit* 
of  this  legislation.  In  order  to  avail 
themselves  of  the  benefits  of  this  leg- 
islation, the  individuals  will  need  to 
travel  to  the  United  States  and  make 
application  for  this  naturalization 
process. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation is  long  In  coming  and  long  over- 
due, but  will  accomplish  a  purpose  of 
fairness  in  keeping  a  promise  that  this 
country  made  to  these  individuals 
when  we  very  much  needed  and 
wanted  their  assistance  to  fight  the 
Japanese  in  the  Philippines  during  the 
Second  World  War. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  are  here  today  to 
consider  H.R.  525. 

H.R.  525  was  amended  and  passed 
unanimously  by  the  Subcommittee  on 
Immigration,  Refugees,  and  Interna- 
tional Law.  It  was  also  passed  unani- 
mously by  the  full  Judiciary  Commit- 
tee. 

H.R.  525  allows  Filipinos  who  have 
served  honorably  in  active-duty  status 
in  the  U.S.  military,  air  or  naval  forces 
during  World  War  II  to  naturalize. 
Also  included  are  Filipinos  who  served 
in  the  Philippine  Army,  the  Philippine 
Scouts  and  the  recognized  guerrilla 
units. 

The  applicant  must  otherwise  be  eli- 
gible for  naturalization  and  must 
apply  during  the  2-year  period  begin- 
ning on  the  date  of  enactment.  Section 
304(d)  requiring  U.S.  residency  of 
newly  naturalized  citizens  is  waived  as 
to  applicants  under  H.R.  525. 

The  administration  supports  H.R. 
525.  And  I  urge  my  colleagues  to  sup- 
port H.R.  525. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague  the  gen- 
tleman from  California  [Mr.  Camp- 
bell], who  is  one  of  the  authors  of  this 
legislation  and  has  worked  hard  to 
ensure  its  passage. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  and  the  gentlemaji  from  Con- 
necticut, and  I  rise  in  support  of  H.R 
525. 
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I  would  like  to  begin  by  recognizing 
the  superb  work  of  the  gentleman 
from  California  [Mr.  Dymally).  who 
has  carried  this  legislation  in  previous 
Congresses,  and  with  whom  I  was  priv- 
ileged to  work. 

Let  me  note  as  well  the  effort  of  Mr. 
ElUpon,  a  leader  of  the  Filipino  com- 
munity, whose  expert  assistance  in 
draftsmanship  assisted  and  allowed 
this  resolution  to  proceed. 

Mr.  Speaker,  today  we  redeem  a 
pledge  that  was  made  at  a  time  when 
we  needed  assistance  and  the  Filipinos 
came  to  our  assistance  and  the  assist- 
ance of  themselves  and  all  the  free 
world. 

The  estimated  number  of  Filipino 
veterans  who  will  take  advantage  of 
this  is  in  the  order  of  80,000  who  actu- 
ally served  in  the  Armed  Forces  of  the 
United  States,  plus  50,000  guerillas 
and  scouts. 

Mr.  Speaker,  I  appreciate  the  kind- 
ness and  efforts  of  my  colleague,  the 
gentleman  from  California  [Mr.  Dym- 
ally] in  accepting  my  language  to 
extend  the  benefits,  not  only  to  those 
who  served  in  the  Armed  Forces  of  the 
United  States,  but  in  the  guerrillas 
and  scouts  of  the  Philippines  as  well. 

Another  provision  which  I  am  grate- 
ful to  have  seen  included  that  was  in 
the  bill  I  introduced,  H.R.  2407,  ex- 
tends for  2  years  the  application  time 
period.  I  regret,  however,  that  there  is 
not  as  much  accommodation  as  we 
might  have  had.  I  regret,  for  example, 
that  we  do  not  have  officials  of  the 
Immigration  and  Naturalization  Serv- 
ice authorized  to  travel  to  the  Philip- 
pines and  take  applications  there. 
That  distinction  is  regrettable. 

Nevertheless,  this  legislation  is  quite 
an  important  step,  because  it  opens  up 
what  had  been  closed  for  so  long  and 
in  such  an  unfair  way. 

This  legislation  puts  no  burden  on 
the  American  taxpayer.  It  does  not 
open  up  a  class  of  individuals  previous- 
ly not  eligible  for  medical  benefits  or 
Social  Security  benefits.  What  it  does 
is  to  say  when  we  make  a  promise,  we 
Americans  stand  by  our  word,  and  in 
the  instance  of  the  promise  we  made 
to  the  Filipinos,  today  we  redeem  that 
pledge. 

Mr.  Speaker,  I  conclude  with  one 
last  request  to  all  Members  in  this 
Chamber.  In  that  this  bill  does  not  in- 
clude a  provision  that  had  been  in 
H.R.  2407  to  publicize  the  availability 
of  this  benefit  of  U.S.  citizenship  In 
the  Philippines,  I  call  on  all  Members 
to  do  their  best  to  publicize  the  avail- 
ability of  this  privilege  In  their  own 
districts  in  the  Filipino  community  so 
that  the  word  can  get  out  to  those 
80,000  to  50,000,  whose  numbers  con- 
tinue to  dwindle  as  the  years  pass. 

A  final  statement.  It  Is  with  honor  I 
submit  my  support  for  this  bill  today, 
and  I  appreciate  the  kindness  of  all 
Members  who  have  worked  on  this. 


Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Ben- 
nett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
happy  to  join  In  this  legislation.  In 
World  War  II  I  had  the  privilege  of 
being  an  American  soldier  fighting 
side  by  side  with  the  Filipinos. 

We  took  Bagulo,  which  was  the 
summer  capital  of  the  Philippines. 

At  that  point  I  left  the  American 
troops  and  went  with  the  guerrillas 
and  fought  side  by  side  with  guerrillas 
In  the  Filipino  Islands.  So  I  have  a 
great  deal  of  personal  knowledge 
about  the  good  fighting  qualities  of 
these  people.  I  have  a  great  deal  of 
gratitude  for  the  fact  that  I  am  alive 
today  because  of  them.  I  have  a  feel- 
ing of  great  joy  in  the  idea  that  these 
people  will  become  American  citizens 
If  they  decide  to  do  so. 

Mr.  Speaker,  they  certainly  are  pre- 
pared for  that,  with  the  background  of 
their  history,  by  the  sacrifices  they 
have  made  as  allies  with  us  In  World 
War  II,  and  by  their  dedication  to  the 
Ideas  of  freedom,  democratic  process- 
es, and  inspirational  activities  for  what 
is  best  for  mankind. 

Among  my  closest  friends  are  Filipi- 
nos that  I  met  during  that  period  of 
my  life.  I  am  very  deeply  grateful  to 
them. 

I  am  very  happy  with  this  opportu- 
nity being  made  available  to  them.  I 
appreciate  the  kindness  of  the  gentle- 
man from  Texas  [Mr.  Smith]  in  allow- 
ing me  to  make  these  remarks. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  H.R. 
525,  and  I  commend  the  gentleman 
from  California  [Mr.  Dysjally],  and 
the  gentleman  from  California  [Mr. 
Campbell]  for  introducing  this  impor- 
tant legislation  and  I  commend  the 
distinguished  subcommittee  chairman, 
Mr.  Morrison  and  the  ranking  minori- 
ty member,  the  gentleman  from  Texas 
[Mr.  Smith]  for  their  support. 

On  July  26,  1941,  President  Roose- 
velt Issued  a  military  order,  pursuant 
to  the  Philippines  Independence  Act 
of  1934,  calling  members  of  the  Philip- 
pines Commonwealth  Army  Into  the 
service  of  the  U.S.  Forces  of  the  Far 
East  under  the  command  of  Lt.  Gen. 
Douglas  MacArthur. 

H.R.  525  waives  certain  provisions  of 
the  Immigration  and  Nationality  Act 
to  allow  those  Filipinos  who  fought 
honorably  In  an  active-duty  status  in 
the  U.S.  military,  air  or  naval  forces 
during  World  War  II  to  become  natu- 
ralized U.S.  citizens. 

I  urge  all  my  colleagues  that  share 
my  belief  that  veterans  of  the  U.S. 
Armed    Forces    should    receive    equal 
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benefits  for  equal  service  to  support 
HJl.  525  and  send  a  clear  message  to 
our  Filipino  friends  that  the  Philip- 
pine veterans'  contributions  have  not 
gone  unnoticed. 

Hopefully,  in  the  not  too  distant 
future,  we  will  also  extend  veterans' 
benefits  to  all  of  our  Filipino  veterans. 
They  deserve  no  less  for  their  dedica- 
tion and  sacrifices. 

Mrs.  SAIKI.  Mr.  Spealter,  I  nse  today  in  full 
support  of  H.R.  525,  the  Filipino  war  veterans 
naturalization  bill. 

I  commend  Congressman  Dymauv  for 
having  introduced  this  legislation.  I  believe  vve 
owe  a  debt  of  gratitude  to  Filipinos  wtx) 
served  in  the  U.S.  Armed  Forces  and  fought 
for  our  country  during  Worid  War  II.  This  legis- 
lation also  allows  Filipinos  who  served  in  the 
Philippine  Army,  the  Philippine  Scouts,  and 
recognized  guerrilla  units  to  be  naturalized. 

These  individuals  assisted  this  Nation  dunng 
one  of  the  most  critical  periods  in  Amencan 
history.  Their  service  to  our  country  was  all 
that  we  could  expect  of  any  citzen.  and  more 
than  we  should  expect  of  citizens  of  other  na- 
tions. 

I  feel  that  offenng  these  individuals  special 
naturalization  status  is  the  least  we  can  do  to 
show  our  gratitude  for  their  unswerving  sup- 
port of  this  country.  I  urge  my  colleagues  to 
show  vigorous  support  for  this  measure. 

Ms.  PELOSI.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  525,  I  rise  to  urge  my  colleagues  to 
support  this  bill,  which  would  enaWe  certain 
Filipino  veterans  who  served  with  the  United 
States  forces  in  Worid  War  II  to  become  natu- 
ralized citizens  of  the  United  States. 

From  the  onset  of  the  United  States'  active 
invotvemenf  in  Worid  War  II,  Philippine  Infantry 
forces  stood  side  by  side  with  Amencan 
forces  in  a  common  cause.  Many  times,  Filipi- 
no fighting  units  formed  the  backbone  of  the 
defense  against  invading  Japanese  ground 
forces.  Often  suffering  under  extremely  ad- 
verse conditions  and  from  high  casualty  rates, 
the  courageous  actions  of  the  Filipino  forces 
prolonged  the  defense  of  vital  installations,  in- 
cluding the  Bataan  Peninsula.  Their  contribu- 
tion to  the  successful  outcome  of  the  war 
effort  in  the  Pacific  is  immeasurable 

Tragically,  these  distinguished  war  heroes 
have  been  discriminated  against  in  their  quest 
for  naturalization.  Most  of  these  heroes  are  at 
or  near  retirement  age  and  have  established 
families  in  this  country.  Human  beings  who 
risked  their  lives  to  assist  the  United  States 
should  be  allowed  to  participate  in  the  demo- 
cratic process  which  they  fought  to  protect — 
anything  less  would  be  a  grave  injustice. 

Mr.  Speaker,  today  we  have  an  opportunity 
to  rectify  this  injustice  by  passing  H.R.  525 
and  enabling  these  txave  veterans  to  become 
citizens  of  the  United  States.  This  past  week- 
end, on  Veterans  Day,  we  honored  all  veter- 
ans of  our  military  forces.  It  is  fitting  that  we 
now  honor  those  Filipino  veterans  who  stood 
side  by  side  with  us  in  our  hour  of  need.  I  urge 
my  colleagues  to  vote  for  H.R.  525. 

D  1630 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDerjiott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Cormecficut  [Mr.  Morrison)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  525.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  naturaliza- 
tion of  natives  of  the  Philippines 
through  active-duty  service  in  the 
Armed  Forces  of  the  United  States 
during  World  War  II.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 


ARMED  FORCES  IMMIGRATION 
ADJUSTMENT  ACT  OF  1989 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  move  to  suspend  the 
rules  and  pass  the  bill  (HR.  639)  to 
amend  the  Immigration  and  National- 
ity Act  to  provide  for  special  immi- 
grant status  for  certain  aliens  who 
have  served  honorably  in  the  Armed 
Forces  of  the  United  States  for  4 
years,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  639 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

SECTION  1.  .SHORT  TITLE. 

This  Act  may  be  cited  as  the  Armed 
Forces  Immigration  Adjustment  Act  of 
1989". 

SEC.  r  SPECIAI.  IMMICIUNT  STATl  S  M)R  ALIENS 
WHO  HAVE  SERVED  HONORABLY  (OR 
ARE  ENLISTED  TO  SERVEi  IN  THE 
ARMED  EURt'E8  OF  THE  I'NITED 
STATES  EOR  AT  LEAST  12  YEARS. 

(a)  In  Genehal.— Section  101(a)(27)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aK27))  is  amended— 

(1)  by  striking  •or"  at  the  end  of  subpara- 
graph (H). 

(2)  by  strilting  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  an  immigrant  who  has  served  honor- 
ably on  active  duty  in  the  Armed  Forces  of 
the  United  States  after  October  15,  1978. 
and  after  original  lawful  enlistment  outside 
the  United  States  (under  a  treaty  or  agree- 
ment in  effect  on  the  date  of  the  enactment 
of  this  subparagraph)  for  a  period  or  peri- 
ods aggregating— 


"(i)  12  years  and  who.  if  separated  from 
such  service,  was  never  separated  except 
under  honorable  conditions,  or 

"(ii)  6  years,  in  the  case  of  an  immigrant 
who  is  on  active  duty  at  the  time  of  seeking 
special  immigrant  status  under  this  sub- 
paragraph and  who  has  reenlisted  to  incur  a 
total  active  duty  service  obligation  of  at 
least  12  years. 

and  the  spouse  or  child  of  any  such  immi- 
grant if  accompanying  or  following  to  join 
the  immigrant.". 

(b)  Numerical  Limitation.— 

(1)  Ik  general.— Subject  to  paragraph  (2). 
the  number  of  individuals  who  may  be 
granted  special  immigrant  status  under  sec- 
tion 101(a)(27)<J)  of  the  Immigration  and 
Nationality  Act  in  any  fiscal  year  (other 
than  as  a  spouse  or  child  described  in  such 
section)  may  not  exceed— 

(A)  in  the  case  of  aliens  who  are  nationals 
of  a  foreign  state  for  which  there  is  a  nu- 
merical limitation  treaty  or  agreement  (as 
defined  in  paragraph  (3)),  the  annual  limit 
specified  in  such  treaty  or  agreement  as  of 
the  date  of  the  enactment  of  this  Act,  or 

(B)  in  the  case  of  aliens  who  are  nationals 
of  any  other  state,  100. 

(2)  Exception  por  aliens  corrently  meet- 
ing REQUIREMENTS.— The  numerical  limita- 
tions of  paragraph  ( 1 )  shall  not  apply  to  in- 
dividuals who  meet  the  requirements  of  sec- 
tion 101(a)(27)(J)  of  the  Immigration  and 
Nationality  Act  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Numerical  limitation  treaty  or 
AGREEMENT.— In  paragraph  (1).  the  term  "nu- 
merical limitation  treaty  or  agreement" 
means  a  treaty  or  agreement  in  effect  on 
the  date  of  the  enactment  of  this  Act  which 
authorizes  and  limits  the  number  of  aliens 
who  are  nationals  of  such  state  who  may  be 
enlisted  annually  in  the  Armed  Forces  of 
the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Coruiecticut  [Mr. 
Morrison)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Smith)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Morrison). 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  H.R.  639  introduced  by 
the  gentleman  from  California  [Mr. 
MiNFTA)  a  bill  intended  for  a  similar 
purpose  was  introduced  by  the  gentle- 
man from  Virginia  [Mr.  Pickett). 

We  have  drawn  heavily  on  the  con- 
tributions of  both  bills  in  formulating 
H.R.  639  as  it  is  now  presented  to  the 
House.  This  bill  has  the  strong  sup- 
port of  the  administration  and  of  the 
Navy. 

The  legislation  would  provide  special 
immigrant  status  for  those  individuals 
whose  enlistment  into  the  U.S.  Armed 
Forces  took  place  outside  of  the 
United  States.  Generally  speaking, 
this    enlistment    only    occurs    in    the 


United  States  but  there  are  exceptions 
which  apply  to  the  Philippines  by 
treaty,  the  Marshall  Islands  and  the 
Federate  States  of  Micronesia  by 
agreement. 

Currently  3,024  Filipinos  and  10  in- 
dividuals from  the  freely  associated 
states  are  permitted  to  enroll  as  mem- 
bers of  the  U.S.  Armed  Forces  and 
would  be  affected  by  this  legislation. 

Prior  to  October  15.  1978.  these  indi- 
viduals were  able  to  naturalize  under 
section  329  of  the  Immigration  and 
Nationality  Act  for  active  duty  service 
during  hostilities. 

However,  upon  the  declaration  and 
the  ending  of  the  period  of  hostilities 
applicable  to  the  Vietnam  war.  that  is 
October  15.  1978,  that  right  to  make 
this  application  terminated.  As  a 
result  of  the  termination  of  these  t>en- 
efits  the  naval  officers  would  no 
longer  be  able  to  take  advantage  of 
U.S.  citizenship  when  they  had  enlist- 
ed from  outside  of  the  United  States. 

This  bill  would  alleviate  the  problem 
by  allowing  these  individuals  to  gain 
permanent  resident  status  after  12 
years  of  service  or  after  6  years  which 
is  followed  by  a  reenlistment  period  of 
6  years. 

This  will  free  individuals  who  are  in 
active  service  in  the  Navy  from  a 
number  of  restrictions  on  the  kind  of 
service  that  they  can  provide,  the  kind 
of  duties  to  which  they  can  be  as- 
signed and  the  kind  of  promotion  op- 
portunities which  they  may  have. 

This  is  in  keeping  with  the  policy  of 
the  Defense  Department  in  continuing 
its  recruitment  of  individuals  under 
the  treaty  with  the  Philippines.  It  pro- 
vides a  much-needed  opportunity  for 
those  individuals  in  lieing  able  to  take 
full  advantage  of  their  service  and 
benefit  to  the  U.S.  Armed  Forces  to 
take  full  advantage  of  the  talent  of 
these  individuals. 

This  legislation  will  be  very  helpful 
and  has  been  described  as  such  by  the 
Department  of  Defense. 

Mr.  Speaker,  I  hope  it  will  have  the 
unanimous  support  of  the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  are  here  today  to 
consider  H.R.  639. 

H.R.  639  was  amended  and  passed 
unanimously  by  the  Subcommittee  on 
Inmiigration.  Refugees,  and  Interna- 
tional Law.  It  was  also  passed  imani- 
mously  by  the  full  Judiciary  Conunit- 
tee. 

H.R.  639  grants  special  inrniigrant 
status  to  aliens  who  have  served  hon- 
orably or  are  enlisted  to  serve  in  the 
armed  forces  of  the  United  States  for 
at  least  12  years.  Any  alien  who  has  al 
ready  served  6  years  on  active  duty 
and  has  reenlisted  for  another  6  years 
of  active  duty,  will  be  eligible. 
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Spouses  and  children  of  successful 
applicants  may  accompany  the  alien. 

All  appropriate  numerical  limits 
apply,  including  relevant  treaties  or 
agreements.  For  all  other  countries, 
the  limit  is  100  per  country. 

The  administration  supports  H.R. 
639,  as  amended. 

And  I  urge  my  colleagues  to  support 
H.R.  639. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
lialance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Morrison)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  639.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended  was  passed. 

The  title  was  amended  so  as  to  read: 
'A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  provide  for  special 
immigrant  status  for  certain  aliens 
who  have  served  honorably  (or  are  en- 
listed to  serve)  in  the  Armed  Forces  of 
the  United  States  for  at  least  12 
years.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3614.  by  the  yeas  and  nays, 
and  H.R.  3550,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3614.  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  371,  nays 
0.  not  voting  62.  as  follows: 

[Roll  No.  346] 


DRUG-FREE  SCHOOLS  AND  COM- 
MUNITIES ACT  AMENDMENTS 
OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bUl.  H.R.  3614.  as  amended. 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bliley 

Boehlert 

Bonier 

Borski 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

Coslello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbin 


YEAS— 371 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidl 

Hancock 

Harris 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 


Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  <IA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (Ml) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermotl 

McE^»'en 

McGrath 

McHugh 

McMUIan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollohan 

Montgomery 

Mcxxly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nielson 

Nowak 


Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  <UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Faxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Range! 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 


Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

SkacEs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Suilings 
Stangeland 
Stark 
Steams 

NAYS-0 


Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


NOT  VOTING— 62 


Akaka 

Alexander 

Barton 

Bevill 

Bilbray 

Bilirakis 

Boggs 

Bosco 

Brooks 

Brown  (CA) 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Collins 

Conyers 

Crockett 

Davis 

Dickinson 

Dorgan  (ND) 


Dymally 

Edwards  (OK) 

Espy 

Plorio 

Ponl(TN) 

Garcia 

Hansen 

Hatcher 

Henry 

Hochbnieckner 

Houghton 

Inhofe 

Ireland 

Johnson  (CT) 

Jones  (NO 

Kennedy 

Lantos 

Lent 

Man  ton 

Martin  (NY) 

Mavroules 


MlneU 

Molinari 

Neal  (NO 

Nelson 

Owens  (NY) 

Pashayan 

Payne (NJ) 

Pursell 

Ray 

Richardson 

Roe 

Rowland  (GA) 

SchuetU 

Smith  (NE) 

Smith  (VT) 

Synar 

Vlsclosky 

Vucanovich 

Watkins 

Weldon 
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So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  BYRON.  Mr.  Speaker,  on  roU- 
call  No.  346.  I  was  detained  in  traffic, 
and  had  I  been  present  I  would  have 
voted  "yea." 


28558 


CONGRESSIONAL  RECORD— HOUSE 


PERSONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  was  absent  from  the  House 
during  rollcall  vote  No.  346.  and  had  I 
been  present  I  would  have  voted  in  the 
affirmative. 


November  13,  1989 


November  IS,  1989 


CONGRESSIONAL  RECORD— HOUSE 


PERSONAL  EXPLANATION 

Mr.  INHOFE  Mr  Speaker,  I  was  meeting  in 
my  district  with  officials  from  HUD.  the  Corps 
of  Engir>eers,  and  the  city  of  Sand  Springs 
•  During  that  meeting  we  corrected  a  housing 
probtem  that  affected  181  Sand  Springs 
homes.  As  such.  I  missed  the  vote  on  H.R 
3614.  Drug  Free  Schools  and  Communities 
Act  of  1989.  Had  I  been  here.  I  would  have 
voted  "yes  " 

H.R.  3614,  which  reauthonzes  funding  for 
programs  established  under  the  Drug-Free 
Scfxxjis  ar>d  Commur>ittes  Act  of  1986  is  an 
important  part  of  tfie  President's  drug  strategy 
In  my  district  of  Tulsa  OK,  we  have  had  phe- 
nomenal success  with  drug  prevention  educa- 
tion in  our  elementary  and  junior  high  schools 
Jn  particular,  progranrts  such  as  DARE  and  Op- 
eraton  AWARE  have  provided  students  in  the 
first  distnct  with  a  strong  foundation  to  say  no 
to  drugs. 

If  we  are  ever  going  to  win  tfie  war  on 
drugs,  we  need  to  support  programs  which 
teach  our  children  the  dangers  of  drug  abuse 
before  tliey  become  abusers  Therefore.  I 
strongly  support  passage  of  HR  3614. 


PERSONAL  EXPLANATION 

Mr  MAVROULES  Mr  Speaker,  as  a 
menrtjer  of  tfie  National  Commission  on  Drug- 
Free  Schools  on  which  you  asked  me  to 
serve,  I  committed  to  fiosting  a  hearing  on 
November  13-14  in  the  Boston,  MA  area  sev- 
eral weeks  ago  As  a  result,  I  was  unavailable 
to  cast  my  vote  dunng  House  consideration  of 
H.R.  3550  and  H.R  3614,  had  I  been  present 
I  would  have  voted  "yea"  on  these  rolteall 
votes.  446  and  447  respectively 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
ptriod  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  his  postponed  fur- 
ther proceedings  today. 


FORFEITURE  AMENDMENTS  ACT 
OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  3550.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3550.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 


The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  375.  nays 
0.  not  voting  58,  as  follows: 
[Roll  No.  3471 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bent  ley 

Bereuter 

Berman 

Bliley 

Boehlert 

Bonior 

Borski 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bus  tam  ante 

Byron 

Callahan 

Campbell  (CAi 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

de  la  Oarsa 

De  Fazio 

OeLay 

Dellums 

Derrick 

DeWine 

Dlck.1 

Dingell 

Dixon 

Donnelly 

Doman  iCAi 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 


YEAS-375 

Evaru 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Fllppo 

Foglietta 

Ford  (Ml) 

Prank 

Prenzei 

Frost 

Gallegly 

Gallo 

Oaydo,". 

Gejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

GiUmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

GradLson 

G  randy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  ( LA  I 

Hefley 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

HoUoway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GAi 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 


Leach  (lA) 

Leath  (TX) 

Lehmim  (CAl 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Light  foot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mazxoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

MrCurdy 

McDade 

McDermotl 

McEwen 

McGrath 

McHugh 

McMillan  (NO) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrlison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Nalcher 

Seal  (MA) 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanelU 

Parker 

Parr  is 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 


Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Senscnbrenner 

Sharp 

Shaw 

Shays 


Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  <TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquisl 
Swift 
Tallon 
Tanner 
Tauke 

NAYS-0 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


PERSONAL  EXPLANATION 
Mr    NELSON.    Mr.    Speaker,    had   I   been 
present  I  would  have  voted  "aye"  on  rollcalls 
346  and  347. 


NOT  VOTING-58 


Akaka 

Alexander 

Barton 

Bevill 

Bilbray 

Bilirakis 

Boggs 

Bosco 

Brooks 

Brown  (CA) 

Bryant 

Buechner 

Sunning 

Burton 

Collins 

Conyers 

Crockett 

Davis 

Dickituon 

Dorgan  <ND) 


Dymally 

Edwards  (OK) 

Espy 

Florio 

Ford  (TT*) 

Garcia 

Hansen 

Henry 

Hochbrueckner 

Houghton 

Ireland 

Jones  (NO 

Kennedy 

Lantos 

Lent 

Manton 

Martin  (NY) 

Mavroules 

Mtneta 

Molinari 
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Ncal  (NO 

Nelson 

Owens  (NY) 

Pashayan 

I>ayne  (NJ) 

Pursell 

Ray 

Richardson 

Roe 

Rowland  (CA) 

Schuette 

Skelton 

Smith  (NE) 

Smith  (VT) 

Synar 

Visclosky 

Vucanovich 

Watkins 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SKELTON.  Mr.  Speaker.  I  was 
present,  and  the  gavel  came  down 
before  I  had  the  opportunity  to  vote 
on  Rollcall  No  347.  Had  I  voted,  I 
would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
due  to  a  death  in  my  family,  I  missed  tvwj 
record  votes.  Had  I  been  present,  I  wouW 
have  voted  "aye"  on  both  H.R.  3614,  Drug 
Free  Schools  and  Communities  Act  of  1969. 
and  H.R.  3550,  drug  forfeiture  amendments. 


PERSONAL  EXPLANATION 

Mr  WATKINS.  Mr.  Speaker.  I  was  absent 
on  several  votes.  Had  I  been  present  I  woukj 
have  voted  "Yea"  on  rollcall  No.  346.  "Yea" 
on  rollcall  No.  347. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  [Mr.  Alexander]  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  yesterday  I 
ctiaired  an  important  conference  on  alterna- 
tive fuels  and  the  environment  at  Arkansas 
State  University  in  Jonestjoro,  AR. 

This  important  meeting  focused  on  how 
farmers  in  Arkansas  arnJ  across  America  can 
play  a  role  in  the  coming  transition  to  alterna- 
tive motor  fuels,  which  will  clean  America's  air 
and  reduce  the  Nation's  dependence  on  for- 
eign oil. 

It  brought  agncultural  and  business  leaders 
from  Northeast  Arkansas  together  with  energy 
and  environmental  experts  from  around  the 
Nation,  including  former  Secretary  of  Energy 
James  Schlesmger,  to  discuss  the  potential  of 
fuel  from  the  farm. 

The  confererrce  was  judged  to  be  a  suc- 
cess, and  I  will  share  more  about  it  with  my 
colleagues  at  a  future  time. 

Unfortunately,  because  of  my  attendance  at 
the  conference  I  was  absent  from  the  House 
lor  rollcalls  346  and  347. 

Rollcall  346  was  on  passage  on  H.R  3614. 
the  drug-free  schools  and  communities 
amendments,  and  rollcall  347  was  on  passage 
of  H.R.  3550.  the  Drug  Forfeiture  Amend- 
ments Act.  Had  I  been  present,  I  would  have 
voted  for  both  measures. 

H.R.  3614  would  direct  neariy  all  new 
money  above  tfie  fiscal  year  1 989  level  for  the 
Drug-Free  Schools  and  Communities  Program 
to  kx^l  school  districts.  It  would  also  require 
schools  and  institutions  of  higher  education 
receiving  Federal  funds  to  adopt  a  drug-free 
school  policy,  and  would  create  a  program  to 
assist  children  of  substance  abusers. 

H.R.  3550  would  extend  the  important  au- 
thority for  transfer  of  up  to  $150  million  a  year 
from  the  asset  forfeiture  fund  in  the  Depart- 
ment of  Justice  to  the  special  forfeiture  fund 
under  control  of  the  drug  czar  In  return,  it 
would  require  Secretary  Bennett  to  designate 
certain  high-intensity  drug  trafficking  areas 
under  the  authority  of  the  1988  drug  law  not 
later  than  Febaiary  1,  1990.  H.R.  3550  would 
also  clanfy  the  relationship  between  Federal 
and  State  forfeiture  law. 

Both  of  these  bills  will  provide  continued 
support  of  tfie  troops  in  the  war  on  drugs,  and 
I  support  ttiem  wfwleheartedly. 

PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Hough- 
ton] is  recognized  for  5  minutes. 

Mr  HOUGHTON.  Mr.  Speaker,  I  ask  the 
Record  to  indicate  that,  although  I  missed 


voting  on  H.R.  3614  and  H.R.  3550,  rollcall 
Nos.  346  and  347,  had  I  been  present  for 
tfiose  votes  I  would  fiave  voted  "yea." 
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NOTICE  OF  MOTION  TO  IN- 
STRUCT CONFEREES  ON  H.R 
3299 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TAUKE.  Mr.  Speaker,  I  would 
like  to  serve  notice  that  I  am  going  to 
propose  a  motion  to  instruct  conferees 
on  H.R.  3299,  the  conference  commit- 
tee having  been  constituted  over  20 
days.  My  motion  will  be  to  instruct  the 
conferees  to  substitute,  in  lieu  of  title 
III  of  the  Education  and  Labor  Com- 
mittee section,  those  provisions  of  the 
Ways  and  Means  Committee  section  to 
expand  the  title  XX  block  grant  and 
the  eamed-incomed  tax  credit. 


REPORT  ON  S.  974,  NEVADA  WIL- 
DERNESS PROTECTION  ACT  OF 
1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-353)  on  the  reso- 
lution. House  Resolution  974,  provid- 
ing for  the  consideration  of  the  Senate 
bill  (S.  974)  to  designate  certain  lands 
in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes,  which  as  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  WAIVING  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  2939,  FOR 
EIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT  1990  AND  AGAINST  CER- 
TAIN AMENDMENTS  IN  DIS- 
AGREEMENT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-352)  on  the  reso- 
lution (H.  Res.  288)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  H.R.  2939 
and  against  certains  amendments  re- 
ported from  conference  in  disagree- 
ment which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  147 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
House  Concurrent  Resolution  147. 

The  SPEAKER  pro  tempore.  (Mr. 
Owens  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  147 

Mr.  LEVIN  of  Michigan.  Mr,  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  cosponsor  of 
House  Concurrent  Resolutioi>^147. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  BUECHNER.  Mr.  Speaker,  I  ask 
the  Record  indicate  that,  although  I 
missed  votes  on  H.R.  3614  and  H.R. 
3550.  that  had  I  been  present  for  those 
votes  I  would  have  voted  in  the  affirm- 
ative. 


SUIVTMARY  OF  REPORT  FY  AM- 
NESTY INTERNATIONAL  ON 
HUMAN  RIGHTS  ABUSES  BY 
SANDINISTA  GOVERNMENT  IN 
NICARAGUA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  am  inserting  into  the  Record  today  a 
summary  of  the  most  recent  report 
issued  by  Amnesty  International  about 
human  rights  abuses  in  Nicaragua  by 
the  Sandinista  government. 

While  the  report  acknowledges  some 
"notable  improvements"— largely  due 
to  actions  taken  to  support  the  re- 
forms leading  to  elections  in  Febru- 
ary—Amnesty International  expressed 
concern  about  reports  this  year  of 
human  rights  abuses  that  include  sum- 
mary killings  and  'disappearances.  ' 

In  one  of  its  key  finding.  Amnesty 
International  reports  that  during  the 
cease-fire  that  was  in  effect  for  the 
past  19  months,  until  Daniel  Ortega 
announced  its  cancellation,  there  was 
no  sign  of  a  decline  in  "non-combat" 
killings  and  "disappearances"  of  civil- 
ians blamed  on  security  forces.  The 
report  also  refers  to  dozens  of  un- 
armed peasants  being  summarily  exe- 
cuted during  operations  by  Sandinista 
troops  against  Contra  rebels. 

This  Amnesty  International  report 
serves  to  supcKjrt  the  contention  that 
Daniel  Ortega's  action  to  cancel  the 
cease-fire  is  motivated  more  by  fear  or 
opposition  to  his  government  than  by 
alleged  Contra  attacks. 

[Prom  the  Washington  Post.  Nov  9.  1989] 
Rights  Group  Cites  Abuses  In  Nicaragua 
London.  November  8— Nicaraguan  troops 
have  summarily  executed  dozens  of  un- 
armed peasants  during  operations  against 
the  contra  reljels  in  remote  Iwrder  regions 
in  the  last  three  years.  Amnesty  Interna- 
tional said  in  a  report  released  Thurday. 

The  human  rights  organization  also  said 
that  reports  persist  of  forced  recruitment, 
torture  and  executions  of  civilians  by  the 
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U.S.backed    rebels    but   that   such    abuses 
have  dropped  sharply  In  the  past  year. 

Amnesty  International  praised  the  Nicara 
guan  government  for  prosecuting  and  jail- 
ing some  soldiers  for  unlawful  killings  of  ci- 
vilians pledging  to  investigate  other  such 
killings,  improving  legal  protection  for  de- 
Uinees.  and  freeing  more  than  2.000  politi- 
cal prisoners  since  1986. 

It  also  said,  however,  that  since  a  cease- 
fire was  declared  in  April  1988.  there  has 
been  no  sign  of  a  decline  in  non-combat  kill- 
ings and  "disappearances"  of  civilians 
blamed  on  security  forces.  The  Nicaraguan 
government  rescinded  the  cease-fire  last 
week. 

Army  units  allegedly  have  killed  dozens  of 
unarmed  civilians  in  provinces  bordering 
Honduras  and  Costa  Rica  and  in  Indian- 
dominated  regions  on  the  Atlantic  Coast, 
where  fighting  against  the  contra  once  was 
intense,  the  report  said. 

In  many  cases,  the  victims  allegedly  were 
singled  out  "in  punishment  or  reprisal  for 
no  other  reason  than  their  suspected  sym- 
pathy or  support  for  the  insurgent  forces," 
the  report  said.  Witnesses  also  have  alleged 
that  unarmed  peasants  have  been  shot  to 
death  while  fleeing  army  patrols  seeking  to 
enforce  military  conscription,  it  said. 

"It  appears  that,  following  the  withdrawal 
of  contra  forces,  some  military  units  .  .  .  are 
resorting  to  killings  during  operations  to 
identify  or  neutralize  networks  of  suspected 
contra  support  and  sympathizers,"  the 
report  said. 

It  says  the  precise  circumstances  of  the 
killings  are  often  difficult  or  impossible  to 
establish  because  there  are  no  Independent 
witnesses. 

The  authorities  contend  that,  in  some 
cases,  soliders  acted  in  self-defense  because 
victims  were  suspected  of  being  armed,  hos- 
tile or  dangerous.  Military  investigations 
have  suggested  other  killings  were  criminal 
acts  involving  "personal  quarrels,  or  the 
reckless  firing  of  weapons  by  drunken  sol- 
diers." 

The  report  documents  56  cases  of  unlaw- 
ful executions. 

It  cited  how  the  mutilated  bodies  of  five 
Catholic  lay  preachers  were  found  a  day 
after  they  were  allegedly  abducted  by 
troops  searching  house-to-house  for  suspect- 
ed contras  in  the  village  of  Apantillo  on 
March  21.  1988.  A  military  commission 
cleared  army  troops  in  nearby  Matiguas  of 
Involvement,  but  villagers  insisted  the 
troops  were  responsible. 

Amnesty  International  said  it  based  its 
findings  on  three  visits  to  Nicaragua,  and  its 
sources  included  relatives  of  those  killed, 
missing  or  imprisoned. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owiws]  is 
recognized  for  5  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extension  of 
Remarks.] 


TAKE  PRIDE  IN  ACTIONS  AND 
DEEDS  OP  OUR  PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  McEwenI  is 
recognized  for  5  minutes, 

Mr.  McEWEN.  Mr.  Speaker,  on  more 
than  one  occasion  In  the  past  year  I 


have  been  moved  to  come  to  the  well 
and  speak  a  word  about  the  perform- 
ance of  our  President  and  our  First 
Lady,  and  I  have  been  remiss  in  doing 
so.  But  I  think  that  with  the  conversa- 
tion of  this  recent  past  weekend  it  is 
appropriate  to  take  pride  in  the  ac- 
tions and  deeds  of  our  President, 
George  Bush. 

Mr,  Speaker,  as  we  know  what  hap- 
p>ened  this  past  weekend  with  the  tear- 
ing down  of  the  Berlin  Wall,  for  all  in- 
tents and  purposes,  this  is,  indeed,  the 
greatest  time  in  the  history  of  man, 
for  perhaps  never  in  history  has  there 
not  been  a  major  confrontation  or 
competition  between  political  systems. 

Over  the  past  30  months  we  have 
seen  a  total  collapse  as  to  the  intellec- 
tual debate,  as  to  the  superiority  of  de- 
mocracy over  any  other  political 
system,  and  as  a  result  of  that,  we  see 
thoughout  Eastern  Europe  today  the 
collapse  of  a  totalitarian  system  that 
has  brought  only  misery  and  despair 
to  the  world. 

As  we  watch  what  is  happening  in 
Poland  and  rejoice  at  what  is  happen- 
ing in  Hungary  and  thrill  at  the  ac- 
tions this  weekend  in  East  Germany  as 
well  as  the  changing  of  the  leadership 
in  Bulgaria  and  elsewhere,  I  believe  it 
is  appropriate  for  our  national  leader- 
ship, particularly  the  President  and 
Secretary  of  State,  to  stand  by  our 
principles  and  to  articulate  the  cause 
to  which  we  are  dedicated  but  yet  not 
to  gloat  for  this  is,  indeed,  a  very  frag- 
ile and  tenuous  time. 
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An  article  in  the  newspaper  this  past 
weekend  pointed  out  that  out  of  246 
consumer  basic  staples  that  are  neces- 
sary for  convenient  life  in  Moscow, 
things  like  cooking  oil  and  soap  and 
toilet  paper,  out  of  246  that  are  judged 
basic  consumer-necessary  items,  221 
are  not  available  in  Moscow. 

We  also  understand  that  in  the 
Soviet  Union  they  are  on  the  thresh- 
old of  having  a  severe  coal  shortage  as 
we  face  the  new  winter.  Indeed,  the 
situation  there  is  very  very  tenuoiis  at 
best. 

So  the  General  Secretary  of  the 
Communist  Party  that  is  leading  the 
nation  at  the  time  has  asked  to  meet 
with  President  Bush  a  few  weeks  from 
now.  I  believe  that  it  is  in  our  Interest 
to  stand  by  our  principles,  as  I  said, 
but  yet  not  to  encourage  a  destabiliza- 
tion  that  would  bring  the  competition 
to  Mr.  Gorbachev,  which  is  the  mili- 
tary, to  power. 

As  Members  know,  there  are  three 
basic  political  forces  in  the  Soviet 
Union:  the  KGB,  the  Party,  and  the 
military.  Mr.  Gorbachev  represents 
the  leadership  of  the  party.  The  mili- 
tary, the  competition,  basically 
through  Mr.  Yazov.  has  been  seeking 
every  opportunity  to  undermine  him, 
and  as  a  result  Mr.  Shevardnadze  and 
Mr.  Gorbachev  have  taken  opportuni- 


ties to  point  out  the  errors  of  the  mili- 
tary wing,  in  Afghanistan,  to  encour- 
age those  in  the  Warsaw  Pact  to  disas- 
sociate themselves  if  they  so  choose, 
thus  weakening  the  military  arm. 

As  we  enter  into  this  winter  period 
and  see  the  potential  for  riot* 
throughout  the  Soviet  Union  in  the 
next  90  to  150  days,  we  see  the  poten- 
tial for  a  reaffirmation  of  control  of 
the  Soviet  Union  by  the  military  wing. 

That,  ladies  and  gentlemen,  would 
not  be  in  the  best  interests  of  peace 
and  stability  throughout  the  world  in 
my  judgment. 

Mr.  Bush,  the  President  of  the 
United  States,  understands  that  well. 
He  wishes  to  go  through  this  time 
without  giving  an  opportunity  for 
those  opponents  to  Mr.  Gorbachev  to 
say,  "You  can  see  that  the  ultimate 
goal  of  the  United  States  is  the  de- 
struction of  the  Soviet  Union.  You  can 
see  the  boasting  of  the  President. 
Therefore  it  is  necessary  for  us  to 
reassert  our  strength  that  we  had 
under  the  Brezhnev  regime." 

Mr.  Speaker,  I  say  all  of  that  to  say 
this:  This  past  weekend  Sam  Donald- 
son and  Tony  Coelho  and  certain 
other  television  commentators  took  a 
great  deal  of  effort  to  attack  the  Presi- 
dent for  not  having  done  more. 

We  have  seen  that  when  the  Presi- 
dent did  not  gloat  and  did  not  tweak 
the  nose  of  the  Chinese  leadership, 
that  they  sought  every  effort  to  say 
that  the  reason  they  had  to  roll  the 
tanks  into  Tiananmen  Square  was  be- 
cause of  the  things  the  United  States 
did.  They  sought  to  make  the  United 
States  the  scapegoat,  even  though 
there  was  no  reason  or  justification. 

Mr.  Bush  and  our  Secretary  of 
State,  Mr.  Baker,  understand  that 
well.  They  will  not  give  that  sword  to 
the  Soviet  Union  tulversaries  of  Mr. 
Gorbachev.  I  believe  they  are  behav- 
ing in  a  manner  that  makes  all  of  us 
dedicated  to  peace  and  freedom,  de- 
mocracy and  enterprise,  proud,  and  I 
believe  that  Mr.  Donaldson  and  Mr, 
Coelho  and  those  other  spokesmen  for 
the  politics  of  the  left  could  do  better 
by  rearticulating  the  caiise  to  which 
we  are  committed  and  less  time  attack- 
ing the  President,  who  thus  far  has 
done  a  superb  and  stellar  job  in  lead- 
ing our  Nation  thus  far. 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Anwunzio)  is  recog- 
nized for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter In  the  Extensions  of  Remarks.] 
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AMERICA  S  CHALLENGE  TO 
HELP  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tlewoman from  Maryland  [Mrs.  Bent 
unr]  is  recognized  for  60  minutes 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
United  States  is  in  an  economic  war. 
To  win  this  war  we  need  to  marshal] 
our  forces.  The  weapons  to  use,  are 
our  ideas  and  the  resources  of  our 
buinesses  and  government. 

In  1986  I  introduced  a  bill  to  create  a 
Marshall  Plan  for  the  United  States. 
just  as  we  created  one  for  Europe  after 
World  War  II.  Remember  after  the 
war  we  helped  build  up  Europe  and 
Japan,  now  it  is  our  turn— we  need  to 
do  it  here— now. 

Until  now,  we  have  not  been  utiliz- 
ing the  best  of  our  God-given  talents. 
American  businessmen  have  been  in- 
novative and  creative.  We  have  been 
the  salesmen  of  the  world.  Historical- 
ly, no  challenge  has  been  too  great  for 
us.  We  still  accept  a  challenge— only 
we  have  been  fighting  a  battle  with 
one  hand  tied  behind  our  back. 

That  hand  tied  behind  our  back  has 
been  the  lack  of  resources  of  our  Gov- 
ernment combined  with  some  of  our 
own  people  engaged  in  selling  off  the 
country.  While  these  former  Govern- 
ment officials  are  selling  their  services 
to  the  Japanese,  they  are  telling  us 
what  we  must  do  to  be  good  enough  to 
win  this  economic  war.  Generally  their 
advice  is  why  we  can  and  should  get 
along  with  the  Japanese,  why  we  need 
them,  and  why  the  Japanese  do  better 
than  Americans. 

The  message  that  comes  through 
loud  and  clear  is  one  that  we  often 
have  given  to  our  young  people.  We 
tell  them  you  need  to  learn  how  to  do 
this  and  when  you  leam— then  and 
only  then  can  you  have  your  privi- 
leges. 

Well.  I  have  a  message  for  all  those 
so^alled  experts.  We  have  learned,  we 
do  know  how  to  do  things— and  we  can 
win.  Americans  will  roll  up  their 
sleeves  and  win  this  economic  war.  We 
have  been  in  tight  spots  before  and 
have  turned  the  battle.  But  it  means 
all  Americans  working  together  in 
behalf  of  America  and  not  other  coun- 
tries. 

I  come  from  a  State  where  we  are 
very  aware  of  what  the  American 
spirit  can  do.  It  was  at  Port  McHenry 
with  the  bombardment  of  the  British 
that  we  turned  the  battle  and  saved 
the  day  for  the  future  United  States. 
It  was  there  that  Francis  Scott  Key 
wrote  the  Star  Spangled  Banner.  We 
Americans  did  it  before— we  won  the 
battle— and  we  can  do  it  again. 

We  are  now  living  in  a  global  elec- 
tronic village  where  ideas  are  the  tools 
of  competition  and  the  structure  of  so- 
ciety. Our  ideas  are  more  important 
than  ever  for  this  Nation  to  keep  its 
power.  We  not  only  need  the  tools  to 
manufacture  and  produce  in  this  coun- 
try, but  we  must  keep  faith  in  our- 
selves that  we  have  the  ability  now  to 
meet  this  unprecedented  economic 
challenge. 
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Our  so-called  Japanese  experts- 
some  of  the  best  former  stars  in  gov- 
ernment and  business— have  found  a 
way  to  continue  their  power  by  teach- 
ing the  Japanese  how  to  buy  and  take- 
over American  firms.  What  strikes  me 
is  the  Japanese  do  not  sell  their  com- 
panies. They  do  not  have  groups  of 
Japanese  teaching  Americans  how  to 
buy  Japanese  properties. 

Only  in  America  are  Americans 
coaching  our  friendly  adversary, 
Japan,  on  how  to  acquire  our  cultural 
industries,  our  films  and  media,  our 
real  estate,  businesses,  and  schools  in 
the  United  States.  Only  in  America 
are  the  best  using  their  talents  in  a 
$100  million  lobbying  campaign  of  the 
Federal  Government  and  conducting  a 
public  relations  campaign  to  sell 
Japan  to  the  American  people. 

The  Washington  Post  carried  a  story 
on  November  10,  1989  about  this  exact 
issue.  The  story.  U.S.  Experts  on  Japa- 
nese Often  Have  Economic  Ties  with  a 
subhead  Critics  Believe  Objectivity  Is 
Being  Lost  explains  exactly  what  I  am 
talking  about. 

It  stated,  "Last  week,  when  two  lead- 
ing business  organizations  from  Japan 
and  the  United  States  released  a 
report  on  how  to  manage  the  trade 
problem  between  the  two  countries,  a 
press  release  announced  that  former 
U.S.  Trade  Representative  William  D. 
Eberle  led  the  U.S.  side  while  Nissan 
Motor  Co.  Chairman  Takashi  Ishihara 
led  the  Japanese  group." 

What  the  press  release  did  not  say 
was  that  Eberle  is  president  and  half- 
owner  of  a  Washington  consulting 
firm,  Manchester  Associates  Ltd.  that 
lists  Nissan  as  a  major  client. 

The  story  went  on,  "The  resulting 
dual  roles  are  an  example  of  how  a 
number  of  American  experts  on  Japan 
in  business,  academic,  and  politics 
have  turned  in  recent  years  to  Japan 
for  clients  or  funding,  while  at  the 
same  time  applying  their  special 
knowledge  in  the  growing  debate  on 
U.S. -Japanese  relations." 

"While  many  observers  defend  such 
funding  as  perfectly  benign,  others 
worry  that  it  could  skew  the  debate 
about  what  America's  Japan  policy 
should  be.  Eberle  said  there  was  noth- 
ing improper  about  playing  a  leading 
role  in  a  debate  while  his  client  was  on 
the  other  side." 

That  is  Just  the  problem.  Mr.  Eberle 
is  not  actually  playing  a  leading  role  in 
the  debate— he  is  being  paid  by  a  for- 
eign company  representing  an  ally 
who  is  engaged  in  an  economic  war 
with  us. 

Let  me  remind  you  that  I  have 
stated  before  about  Suburo  Okita.  a 
former  Foreign  Minister  of  Japan  and 
distinguished  opinion-maker  on  inter- 
national issues,  and  what  he  wrote  in 
his  memoirs  in  1985. 

Oklta's  explanation  is  a  striking  clue 
to  what  drives  Japan  and  "the  feellrigs 
of  those  who,  in  1943  already  recog- 
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nized   the   war   was   lost   and   looked 
ahead  to  the  postwar  challenges. 

In  that  1985  book,  Okita  wrote  about 
the  1943  Japanese  belief  that  "an 
army  in  uniform  is  not  the  only  sort  of 
army.  Scientific  technology  and  fight- 
ing spirit  under  a  business  suit  will  be 
our  underground  army.  The  Japanese- 
American  war  can  be  taken  as  the 
khaki  losing  to  the  business  suits." 

This  explanation  by  a  former  For- 
eign Minister  of  Japan  is  most  reveal- 
ing. Just  4  short  years  ago,  in  1985,  he 
was  calling  this  time  a  time  of  war 
waged  by  an  underground  army  in 
business  suits.  It  couldn't  be  stated 
much  more  clearly— we  are  in  a  war, 
only  we  call  it  an  economic  war. 

We  have  always  been  free  in  Amer- 
ica to  pursue  our  interests,  to  live  the 
America  dream,  as  long  as  we  do  not 
hurt  another  citizen.  Today  in  this 
economic  war  that  choice  is  not  being 
given  to  American  business  because  of 
lack  of  support  from  the  Government. 
Before  he  left  office  Charles  Wick, 
the  former  Director  of  the  United 
States  Information  Office  made  a 
speech  about  the  freedom  of  ideas.  He 
said,  the  "Information  Revolution"— 
which  are  ideas— "has  transformed 
today's  struggle  into  a  high-tech 
global  'war  of  ideas.'  It  is  a  glot>al  war 
of  ideas  that  transcends  all  national 
universities— even  latiguage." 

"It  is  a  globally  televised  'war  of 
ideas'  that  is  fought  in  living  rooms 
and  in  places  of  work,  in  cities  and  in 
countrysides  throughout  every  hemi- 
sphere." 

Wick  concluded  his  speech,  "Amer- 
ica is  a  land  with  borders.  Yet,  her  sur- 
vival depends  upon  the  moral  support 
of  people  outside  her  borders.  Without 
universal  goodwill,  America's  alliance 
system,  her  worldwide  commerce,  and 
her  foreign  policy  can  only  wither  and 
die  •  *  •  We  cannot  loose  the  cam- 
paign for  truth  and  freedom  in  the 
war  of  ideas.'  It  is  a  potential  threat 
to  the  nation's  security." 

Wiiming  that  war  of  ideas  also 
comes  from  the  Government  giving  us 
the  tools  to  win  the  battles  and  not  be 
an  impediment  to  business.  E^^ery 
news  story  that  we  read  which  is  nega- 
tive to  the  United  States  is  one  more 
burden  for  us. 

So,  it  was  with  a  heavy  sigh  that  I 
read  the  story  atraut  U.S.  exports  in 
the  Washington  Times,  November  8, 
1989.  The  headline  Is  "UJS.  Tjtgg 
Behind  In  Pushing  Exports. "  The  gist 
of  the  story  is  the  Federal  Govern- 
ment offices  which  should  l)e  helping 
American  business  in  their  export  ef- 
forts are  so  strapped  for  funds  that  we 
are  losing  out  to  other  governments  in 
the  export  business. 

We  are  losing  out  through  funds  and 
personnel.  The  story  said  the  "U.S. 
export  promotion:  missing  the  boat." 

The  story  explained  that  Japan  Ex- 
ternal Trade  Relations  Organization 
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(JETRO).  the  chief  representative  of 
Japan's  overseas  commercial  interests, 
has  about  71  officers  in  the  United 
States  supported  by  a  staff  of  73 
American  professionals.  This  is  in  ad- 
dition to  its  myriad  of  Japanese/ Amer- 
ican societies  in  the  United  States, 
which  Tjromote  business  and  the  cul- 
ture of  Japan.  The  United  States  has 
10  commercial  officers  in  Japan  and  27 
foreign  nationals  to  conduct  our  busi- 
ness efforts.  Quite  a  contrast,  isn't  it? 

Mr.  Speaker.  I  would  like  to  read  the 
Washington    Times    story    by    Karen 
Riley,  and  will  leave  it  for  the  Record. 
It  is  a  superior  piece  of  reporting. 
[Prom  the  Washington  Times.  Nov.  11. 

1989] 

U.S.  Lacs  Behind  in  Pushing  Exports 

(By  Karen  Riley) 

A  Tokyo  businessman  recently  passed  up  a 
major  furniture  show  in  North  Carolina 
after  the  Canadian  government  offered  to 
pay  his  passage  if  he  took  a  look  at  its  wares 
instead. 

For  Keith  Bovetti.  a  Japan-based  Com- 
merce Department  official  charged  with 
finding  buyers  for  American -rrtade  products, 
it  was  the  latest  example  of  the  United 
States  coming  up  short  in  promoting  its  ex- 
ports. 

At  other  foreign  posts.  Commerce  officers 
like  Mr.  Bovetti  say  they're  so  strapped  for 
funds  they  can't  return  business  phone  calls 
or  develop  marketing  brochures. 

Such  complaints  are  common.  U.S.  export 
promotion  efforts  were  dead  last  compared 
with  other  major  trading  nations  in  an  un- 
published 1988  Commerce  report.  The  U.S. 
ranked  last  or  near  last  for  total  s(>ending. 
per  capita  spending,  spending  as  a  percent- 
age of  gross  national  product,  and  amount 
of  subsidies  provided  exporters. 

The  survey  included  Belgium.  Britain. 
Canada.  Prance.  Italy.  Sweden  and  West 
Germany  but  not  Japan  and  South  Korea. 

"You'd  almost  think  we  were  talking 
about  a  banana  republic."  said  Howard 
Lewis,  assistant  vice  president /international 
for  the  National  Association  of  Manufactur- 
ers. "We're  sending  a  signal  on  how  serious- 
ly we  take  our  trade  problems." 

Critics  question  whether  it  makes  sense  to 
assign  so  little  priority  to  export  promotion 
at  a  time  when  the  U.S.  trade  deficit  tops 
$110  billion  and  when  export  growth, 
sparked  by  an  earlier  falling  dollar,  is  show 
ing  every  sign  of  stalling  out. 

The  United  States  is  the  only  country  in 
the  developed  world  that"s  ambivalent  about 
whether  the  government  should  take  an  ag- 
gressive role  in  drumming  up  business  for 
the  private  sector,  said  William  T.  Archey, 
vice  president  international  for  the  U.S. 
Chamber  of  Commerce. 

"Looking  into  the  1990s,  the  U.S.  no 
longer  has  the  luxury  of  living  in  an  isolated 
system,  we  have  to  export."'  he  said. 

The  govemment"s  promotion  effort  mirrors 
the  low  priority  business  assigned  to  export- 
ing. While  75  percent  of  all  small  manufac- 
turers produce  goods  that  could  be  market- 
able overseas,  only  10  percent  actually 
export. 

For  decades.  U.S.  export  promotion  pro- 
grams were  carried  out  by  State  Depart- 
ment officers  stationed  in  embassies  and 
consulates  abroad. 

In  1980.  Congress  created  the  Foreign 
Commercial  Service  and  transferred  these 
responsibilities  to   the  Commerce   Depart- 


ment. Domestic  trade  promotion  officers 
had  operated  through  the  International 
Trade  Administration,  a  separate  arm  of 
Commerce.  It  merged  with  the  PCS  in  1982. 
and  the  two  became  the  U.S.  and  Foreign 
Commercial  Service  (US&PCS). 

Today,  151  commercial  officers  work 
abroad,  three  less  thsm  before  the  PCS  was 
created.  The  officers  are  stationed  at  122 
posts  in  64  countries  and  their  work  is  aug- 
mented by  some  500  foreign  nationals. 
Many  locations  are  staffed  by  one  officer  or 
only  foreign  nationals. 

The  United  SUles  has  10  commercial  offi- 
cers in  Japan  and  27  foreign  nationals.  In 
contrast,  the  Japan  External  Trade  Rela- 
tions Organization  (JETRO).  the  chief  rep- 
resentative of  Japan's  overseas  commercial 
interests,  has  about  71  officers  in  the  United 
States  supported  by  a  staff  of  73  American 
professionals. 

State  Department  commercial  officers 
provide  export  promotion  services  and  coun- 
seling to  business  in  the  84  developing  coun- 
tries where  the  PCS  is  not  present. 

At  home,  promotion  services  are  provided 
by  trade  specialists  in  46  district  offices  and 
19  branch  offices.  Staffing  is  down  from  368 
persons  in  1985  to  about  291  today. 

""Unfortunately,  the  aggressive  role  envi- 
sioned by  the  Congress  for  the  US&PCS  has 
not  been  realized."  Allen  Mendelowitz,  di- 
rector of  trade,  energy  and  finance  issues 
for  the  General  Accounting  Office,  told  a 
House  Government  Operations  subcommit- 
tee recently. 

To  begin  correcting  some  of  the  perceived 
imbalances,  the  Bush  administration  re- 
quested a  $6  million  increase  for  the 
US«kPCS  budget  for  fiscal  year  1990. 

"We  are  aware  that  a  number  of  program 
and  management  problems  exist  and  we  are 
committed  to  addressing  these  problems." 
said  J.  Michael  Farren.  Commerce  Depart- 
ment undersecretary  for  international 
trade. 

The  Bush  administration  is  reviewing  the 
mission  resources  and  programs  of  the 
US&PCS  to  prepare  the  agency  ""to  lead  an 
aggressive  export  promotion  effort  in  the 
1990s..  "  Mr.  Farren  told  Congress. 

The  Small  Business  Administration  also 
provides  limited  aid  and  counseling  for  ex- 
porters and  the  Export  Import  Bank  offers 
limited  mixed  credit  financing,  less  than  the 
loans  offered  Brazilian  and  South  Korean 
exporters. 

Recognizing  the  federal  government's 
export  promotion  limitations,  the  Reagan 
administration  encouraged  the  states  to  in- 
crease their  own  marketing  efforts  abroad. 
In  1988.  some  34  states  had  offices  in  Tokyo 
alone.  The  explosion  of  state  offices  amuses 
Japanese  businessmen,  who  view  it  as  a 
wasteful,  duplicative  effort. 

The  US&PCS  budget  has  been  standing 
still  in  recent  years.  In  1988,  expenditures 
totaled  $80  million— $40  million  for  foreign 
and  $20  million  for  domestic,  with  the  rest 
spent  for  activity  in  Washington. 

The  GAO  points  out  that.  l)ecause  of  the 
dollar-relate(i  loss  of  overseas  purchasing 
power  and  increases  in  salaries,  funds  for- 
merly available  for  direct  program  support 
activities  have  been  virtually  eliminated, 
making  aggressive  export  promotion  activi- 
ties impossible. 

While  some  U.S.  commercial  officers 
lacked  money  to  return  phone  calls,  others 
were  unable  to  travel  within  the  country  to 
develop  trade  leads  or  make  business  con- 
tacts. 

The  GAO  also  criticized  the  government's 
tiny  presence  in  Taiwan.  U.S.  trade  with  the 


nation  has  quadrupled  over  the  last  lO 
years,  while  the  U.S.  trade  deficit  with 
Taiwan  has  soared. 

Taiwan  expects  to  buy  $6  billion  in  foreign 
equipment  for  major  commercial  buUdinj 
projects,  airport  expansion  and  pollution 
control  over  the  next  several  years.  But  the 
two  commercial  officers  stationed  in  Taiwin 
told  the  GAO  that  they  don't  have  the  staff 
to  track  these  developments. 

Economists  have  never  been  able  to  draw 
a  direct  correlation  between  an  aggressive 
government  export  marketing  effort  and 
rising  sales  abroad,  says  Georgetown  Uni- 
versity professor  Michael  Czinkota,  a 
former  Commerce  Department  trade  offi- 
cial. 

Nevertheless,  "other  countries  are  doing 
things  that  put  us  at  a  competitive  disad- 
vantage," Mr.  Czinkota  said. 

A  U.S.  Chamber  of  Commerce  survey  indi- 
cates that  the  government's  most  important 
role  is  providing  country-specific  timely  in- 
formation such  as  whether  a  certain  compa- 
ny is  looking  for  a  specific  form  of  widget. 

Congress  is  also  looking  at  the  issue.  Rep. 
Tom  Ridge.  Pennsylvania  Republican,  is 
drafting  a  bill  that  would  create  a  private- 
sector  task  force  to  make  recommendations 
on  how  to  streamline  what  the  National 
Governor's  Association  has  called  the  "cur- 
rent ad-hoc  non-system  of  sibling  rivalry,"" 
the  hodgepodge  of  export  promotion  efforts 
at  the  local,  state  and  federal  levels. 

The  recommendations  in  turn  would  be 
implemented  by  a  new  interagency  task 
force. 

"'Although  programs  are  well-intentioned, 
they're  basically  ineffective.  There's  a  lack 
of  cooperation  and  coordination  and  a  dupli- 
cation of  effort,"  said  Charles  Zogby,  an 
aide  to  Mr.  Ridge. 

Not  everyone  wants  the  government  to 
have  a  hand  in  export  promotion.  Consen- 
atives  in  the  early  1980s  t>elieved  that 
export  promotion  should  be  left  entirely  up 
to  business. 

David  Stockman.  F»resident  Reagan's  first 
budget  director,  proposed  giving  the  PCS 
zero  funding  in  the  1982  and  1983  budgets. 
There  were  even  studies  looking  at  the  fea- 
sibility of  privatizing  the  PCS.  but  it  was  ul 
timately  rejected  as  impractical. 

Katsuro  Sakoh.  research  fellow  at  Johns 
Hopkins  University  is  still  skeptical  about 
whether  or  not  pouring  money  and  man 
power  into  government  export  promotion 
campaigns  produces  any  actual  results. 

He  said  Japan's  exporting  clout  is  the 
result  of  its  culture  and  the  aggressive  ef- 
forts of  its  massive  private  trading  compa 
nies  and  not  JETRO. 

"Theyve  done  practically  nothing.  They 
have  no  idea  of  markets  and  what  a  product 
is  about,"  Mr.  Sakoh  said,  and  it's  ""the  same 
thing "  for  the  PCS.  Government  simply 
doesn't  have  the  marketing  instincts  of  the 
private  sector,  he  said. 

Mr.  Speaker,  the  foregoing  story  is 
explanation  enough  for  the  reason  to 
create  a  Marshall  plan.  We  need  to 
provide  American  business  with  all  the 
help  we  can  instead  of  placing  obsta- 
cles in  their  way.  We  tell  them  to  go 
out  and  fight  the  good  fight  for  Amer- 
ican, but  we  tie  one  hand  behind  their 
back. 

We  created  a  country  out  of  ideas. 
To  be  an  American  is  to  accept  the 
idea  of  the  spirit  of  freedom.  To  go  as 
far  as  our  talents  can  take  us  without 
hurting    others.    We    have    attracted. 
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and  are  continuing  to  attract  to  our 
shores,  people  from  all  over  the  world 
in  pursuit  of  the  American  dream.  We 
have  been  and  are  a  mecca  of  freedom. 

We  must  have  the  tools  to  continue 
to  provide  the  freedom  and  standard 
of  living  that  attracts  people  to  the 
American  way  of  life. 

I  am  proud  of  being  an  American, 
but  only  you  and  I.  and  those  of  us  in 
Government  with  the  support  of  the 
American  people,  have  the  power  to 
recapture  the  blossoming  of  an  Amer- 
ica that  will  leave  an  inheritance  of 
greatness  for  our  children  and  our 
children's  children  so  they  too  may  go 
forward  in  freedom. 

The  choice  is  up  to  us.  Do  we  try  the 
impossible  to  live  without  the  opportu- 
nities of  America— which  we  will 
surely  lose  without  Government  ful- 
filling its  obligation  to  American  busi- 
ness, or  do  we  work  together  to  follow 
and  fulfill  our  dream— the  American 
dream  of  freedom?  Together  we  can 
meet  any  challenge.  There  is  no  going 
back  in  this  economic  battle.  It  is  for 
Iteeps.  The  choice  is  ours.  I  choose  to 
win. 


D  1750 
THE  JAPAN  THAT  CAN  SAY  'NO" 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Michigan  [Mr.  Levin]  is  recog- 
nized for  60  minutes. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  have  decided  to  insert  into  the 
Congressional  Record,  "The  Japan 
That  Can  Say  'No'."  a  series  of  essays 
by  Sony  Corp.  chairman  Akio  Morita, 
and  Japanese  Diet  member,  Shintaro 
Ishihara. 

This  publication  was  the  subject  of 
widespread  comment  in  the  press  last 
week.  It  seems  wise  for  Members  of 
Congress  to  be  able  to  peruse  the 
entire  document  for  themselves. 

There  is  no  more  important  relation- 
ship in  the  world  today  than  that  be- 
tween the  United  States  and  Japan. 
This  is  true  strategically.  It  is  also  true 
economically.  There  has  been  a  per- 
sistent trade  imbalance  in  Japan's 
favor  of  around  $50  billion  a  year. 
This  imbalance  has  major  ramifica- 
tions for  both  countries.  It  simply 
must  be  addressed  and  redressed. 

To  do  so,  we  must  talk  candidly  and 
directly  to  each  other.  Each  must  im- 
derstand  what  the  other  is  thinking 
and  feeling.  We  must  be  willing  to  say 
to  each  other  what  we  are  saying  to 
ourselves.  We  must  be  wiUing  to  let 
our  ideas  be  tested  both  in  our  own 
forum  of  public  opinion  and  that  of 
the  other.  Indeed,  a  thesis  of  the  au- 
thors of  the  essays  is  that  only 
through  candid  dialog  can  America 
and  Japan  avoid  misunderstanding 
and  clarify  what  we  have  a  right  to 
expect  of  each  other. 


I  am  an  internationalist  who  deeply 
believes  In  an  America  that  under- 
stands. Indeed  welcomes,  the  ever- 
growing Internationalization  in  the 
commerce  of  goods  and  ideas,  and  an 
America  that  becomes  fully  prepared 
to  compete  with  this  Interdependent 
world. 

In  this  decade  we  have  been  losing 
groimd  in  our  International  economic 
standing.  Some  of  this  was  Inevitable, 
as  other  nations  rebounded  In  the 
post- World  War  II  era.  But  much  was 
a  reflection  of  conscious  decisions— or 
the  lack  of  them— In  other  Industrial- 
ized nations  and  our  own. 

I  venture  that  I  have  spent  a  quarter 
of  my  time  these  last  years  on  Issues 
relating  to  International  trade  and 
American  competitiveness.  I  have 
worked  with  the  American  private 
sector  on  Issues  ranging  from  auto 
parts  to  the  FSX. 

After  a  study  mission  to  Japan,  sev- 
eral of  us  worked  with  the  late  Mal- 
colm Baldrlge,  Secretary  of  Com- 
merce, to  Insert  Issues  of  trade  in  auto 
parts  into  the  M.O.S.S.  [market  ori- 
ented sector  specific]  talks  with  the 
Japanese.  Unfortunately,  marked  by 
resistance  from  the  Japanese  and  ti- 
midity from  the  administration,  there 
is  virtually  nothing  to  show  from 
years  of  these  talks. 

I  returned  several  months  ago  from 
talking  issues  of  trade  with  political 
leaders  and  American  businessmen 
and  women  In  the  Philippines,  Indone- 
sia. Singapore,  and  Thailand.  I  was 
struck  by  how  weak  Is  our  economic 
presence  in  those  burgeoning  nations 
and  how  underprepared.  understaffed, 
and  undertralned  we  are  to  compete  In 
a  market  of  many  hundreds  of  mil- 
lions—and  growing. 

One  thing  is  Increasingly  clear— the 
status  quo  Is  unsatisfactory.  We  must 
open  our  eyes  and  our  minds,  and 
engage  the  Issues  of  our  economic 
future  and  the  world  of  trade. 

It  Is  within  this  spirit  that  I  have  en- 
tered this  series  of  essays  in  the  Con- 
gressional Record.  I  have  used  the 
Congressional  Record  for  the  Inser- 
tion of  documents  sparingly,  only 
when  I  believed  that  they  clearly 
served  a  valid  public  purpose.  After 
considerable  thought,  I  believe  the 
public  Interest  will  be  served  by  letting 
us  read  In  full  what  the  recent  flurry 
of  articles  has  quoted  in  bits  and 
pieces. 

These  essays  contain  In  my  judg- 
ment, some  views  that  are  compelling 
and  some  that  are  pernicious. 

Akio  Morita's  chapters  contain  most 
of  what  Is  enlightening  about  "The 
Japan  That  Can  Say  'No'". 

Despite  some  lapses  Into  bashing  Lee 
lacocca  and  rltually  denying  that 
America  has  any  products  Japanese 
want  to  buy.  Mr.  Morita  offers  an 
astute  critique  of  United  States  ne- 
glect of  a  coherent  International  trade 
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policy  and  inattention  to  our  manufac- 
turing base. 

His  thesis  Is  that  technological  Inno- 
vation goes  hand  in  hand  with  the  ex- 
perience and  resources  gained  from 
high-volume  production  of  high-value- 
added  manufactured  goods.  A  service 
economy  is  not  enough,  In  other 
words. 

He  believes  the  United  States  cannot 
become  substantially  more  competitive 
unless  it  sustains  and  guards  the 
American  manufacturing  base.  He 
criticizes  the  lack  of  labor-manage- 
ment cooperation  In  the  United  States. 
And  he  points  to  Japan  as  a  successful 
model  of  creativity  in  translating  Inno- 
vative technology  Into  products  that 
consumers  want. 

Also  enlightening  are  Morita's  ac- 
knowledgments of  Japan's  trade  bar- 
riers. "Japan  should  open  its  markets 
to  the  extent  where  there  would  be  no 
room  for  their  complaints,"  he  says. 
"Certainly  the  full  opening  of  our 
markets  and  advancing  large  sums  of 
money  for  developing  countries  Is  very 
painful,"  he  adds.  But  "if  we  do  not  re- 
orient our  consciousness  from  the  per- 
spective of  being  international 
people,"  Morita  says,  "then  I  do  not 
feel  Japan  will  be  able  to  continue  to 
walk  the  globe  as  an  economic  power." 

It  is  Interesting  that  even  Mr.  Ishi- 
hara admits  Japan  has  some  egregious 
trade  barriers.  ""The  rice  issue  has  Its 
sentimental  aspects  In  Japan  as  well  as 
Its  practical  asi>ects,"  says  this  urban 
legislator. 

Yet  it  is  obvious  that  we  must  liberalize 
the  market.  Such  is  also  true  of  construc- 
tion projects.  It  is  inevitable  that  we  allow 
foreign  construction  firms  to  participate  in 
Japanese  public  construction  projects.  Japa- 
nese general  contractors  have  been  main- 
taining prices  as  much  as  40  percent  higher 
in  comparison  to  foreign  bidders,  due  to  bid- 
rigging  traditions  to  assure  a  monop>oly  on 
business  for  themselves.  There  is  no  way 
these  practices  could  ever  be  free  of  foreign 
criticism. 

Most  of  what  is  troubling  in  the 
book  comes  from  Mr.  Ishihara.  a 
former  Cabinet  member  who  was  a 
dark-horse  candidate  to  succeed  Sou- 
suke  Uno  as  Prime  Minister  this  year. 
Mr.  Ishihara  is  an  ultranatlonalist 
who  sees  International  relations  large- 
ly In  terms  of  racial  superiority  and  In- 
feriority. 

It  is  Mr.  Ishlhara's  "firm  conviction 
that  the  roots  of  the  United  States- 
Japan  friction  lie  in  the  soil  of  racial 
prejudice."  Mr.  Ishihara  believes 
Japan  has  technological  superiority 
over  the  rest  of  the  world,  partly  be- 
cause of  a  manufacturing  edge  in  semi- 
conductors, and  he  would  have  Japan 
use  the  threat  of  withholding  Its  com- 
puter chips  as  leverage  in  trade  and  se- 
curity relations  with  the  United 
States. 

In  the  same  vein.  Mr.  Ishihara  says 
the  FSX  deal  to  coproduce  a  fighter 
plane  with  the  United  States  comes 
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down  to  this;  "In  short.  America  wants 
to  steal  Japanese  know-how."  The  ul- 
tranationalist  flavor  of  Ishlhara's 
thinking  is  further  revealed  in  such 
comments  as:  "The  PSX  was  a  sur- 
prise to  Americans,  as  were  the  Zero 
fighters  at  the  beginning  of  the 
Second  World  War." 

Mr.  Ishihara  is  very  wrong  about  the 
balance  of  technological  benefits  in 
the  PSX  deal.  In  matters  of  alliance 
politics  he  has  equally  bizarre  notions, 
such  as  the  likelihood  of  a  United 
States-Soviet  alliance  against  Japan— 
which,  of  course.  Japan  would  thwart 
by  using  its  technological  superiority. 
He  is  as  wrong  about  what  is  conceiva- 
ble in  the  future  as  he  is  about  what 
has  happened  in  the  past  between  our 
two  countries. 

The  expressions  from  Mr.  Ishihara 
send  the  wrong  message  to  the  world 
and  to  the  Japanese  people— that  the 
basic  source  of  conflict  between  the 
United  States  and  Japan  is  somebody 
else's  fault:  namely,  racist  attitudes  in 
the  West.  Our  Nation  must  be  willing 
to  show  Japan  that  we  deeply  disagree 
with  that  kind  of  thinking,  and  that  it 
is  harmful  to  efforts  to  resolve  prob- 
lems between  our  two  nations  and 
building  ever-strong  ties  of  friendship 
and  understanding.  I  do  not  believe  it 
helps  those  in  Japan  who  fight  against 
ultranationalism  for  us  in  the  United 
States  to  be  silent  in  the  face  of  this 
type  of  extremism. 

The  dangers  of  ultranationalism  can 
be  openly  seen  when  it  moves  a  person 
of  good  will,  like  Mr.  Morita,  to  say 
"Perhaps  Mr.  Ishihara  is  right  in  his 
contention  that  racial  problems  lie  at 
the  root  of  the  problem."  The  United 
States  has  been  far  from  colorblind 
throughout  its  history,  but  there  is  far 
more  to  our  history,  including  the  Bill 
of  Rights,  the  Emancipation  Procla- 
mation, and  Martin  Luther  King's  "I 
have  a  Dream'  than  can  be  seen 
through  the  extremist  lens  of  Mr. 
Ishihara. 
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O  1800 


THE  EXTRAORDINARY 
VIOLENCE  IN  EL  SALVADOR 

The  SPEAKER  pro  tempore  (Mr. 
OwERs  of  Utah).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Florida  [Mr.  McCollumI  is  rec- 
ognized for  60  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  this 
past  weekend  we  have  seen  some  ex- 
traordinary violence  that  started  in  El 
Salvador  again.  I  am  very  disturbed 
about  it.  and  I  want  to  report  to  my 
colleagues  on  the  subject  a  little  bit 
and  talk  about  some  of  the  history  of 
El  Salvador  for  a  few  minutes. 

That  little  country  is  just  a  few 
miles  south  of  us.  It  is  very  close  to  us. 
It  is  a  democracy.  About  5  million 
people  is  the  population  of  El  Salva- 
dor, at  least  it  was  in  1985.  though 
quite  a  large  number  of  Salvadorans 


have  come  to  the  United  States  during 
that  interval,  so  I  am  not  sure  of  the 
exact  population,  but  it  is  a  small, 
country. 

In  the  early  part  of  this  decade,  we 
began  to  see  a  movement  toward  de- 
mocracy in  El  Salvador  that  had  been 
unheard  of  in  that  country.  In  1984. 
we  had  an  election  in  El  Salvador  for 
President.  That  was  the  first  time  in 
50  years  there  had  been  a  democrat- 
ically elected  President  of  El  Salvador, 
an  extraordinary  event.  President  Jose 
Napolean  Duarte  was  elected  as  Presi- 
dent at  that  time. 

There  had  been  actually  earlier  elec- 
tions in  1982.  again  a  remarkable  thing 
to  have  occurred  in  that  country. 

We  in  the  United  States  supported 
the  democratic  evolution  in  El  Salva- 
dor and  we  have  continued  to  support 
it  through  this  past  election  that  oc- 
curred for  a  new  President  in  March 
of  this  year.  As  a  matter  of  fact,  on 
March  19.  1989.  I  happened  to  attend 
the  election  process  and  participated 
as  an  official  observer  of  President 
Bush.  At  that  time.  President  Alfredo 
Cristiani  was  elected,  and  the  people 
throughout  that  country  massed  in 
large  numbers  to  go  to  the  polls  for  an 
extraordinary  showing  of  democratic 
will. 

Throughout  this  period  of  time,  as 
democracy  has  emerged  and  free  elec- 
tions have  taken  place  for  President 
on  two  occasions  and  for  a  legislative 
body  on  several  more,  we  have  seen  a 
continued  effort  by  Communist  guer- 
rillas to  disrupt  this  process  and  to 
thwart  democracy. 

The  organization  calls  itself  the 
FMLN.  and  it  was  this  Communist  or- 
ganization that  over  the  weekend  just 
past,  starting  Saturday  night  and  con- 
tinuing yesterday  and  still  continuing 
today,  that  we  have  seen  deaths  occur 
in  the  city  of  San  Salvador  in  particu- 
lar. We  have  seen  I»resident  Cristiani's 
official  residence  bombed  and  exten- 
sively damaged,  so  much  so  that  some 
reports  say  that  had  he  been  present 
in  his  home  at  that  time  in  his  official 
residence,  which  thank  goodness  he 
was  not,  that  he  would  not  have  sur- 
vived that  bombing. 

We  have  seen  a  larger  number  of 
people  who  have  been  killed  during 
that  period  of  time.  We  do  not  know 
all  the  formal  statistics,  but  we  know 
that  a  large  number  have  been  killed 
during  the  last  48  to  72  hours. 

The  Salvadoran  Army,  the  latest 
report  I  have,  says  that  there  have 
been  86  who  have  been  killed  in 
action.  189  more  wounded.  Of  the 
FMLN.  the  Government  reports  at 
least  that  202  of  them  have  been 
killed,  another  94  wounded  in  action, 
and  approximately  17  civilians  have 
been  killed  and  an  estimated  88  more 
wounded. 

The  point  I  am  here  to  make  today 
and  to  discuss  is  that  it  is  just  terribly 
tragic  to  see  a  democratic  government 


like  El  Salvador  that  has  been  tht 
apple  of  our  eye  in  Central  America 
deteriorate  with  this  kind  of  fighting 
in  the  streets. 

A  few  weeks  ago  we  had  some  pre- 
monition of  this,  because  we  knew  and 
we  have  known  in  this  Congress  for  a 
long  time  that  the  FMLN  had  not  ac- 
cepted democracy.  They  did  not 
choose  to  participate  in  those  elections 
in  March  in  any  official  way,  other 
than  to  put  a  candidate  on  the  ballot 
in  a  few  places  and  have  a  few  observ- 
ers out,  but  they  did  not  sanction  that 
election  and  they  have  disagreed  with 
it  ever  since  then,  despite  the  fact  that 
it  was  clearly  a  free  election  that  was 
held. 

What  we  have  seen  is  that  caches  of 
arms  continue  to  go  in  to  support 
these  guerrillas  in  ever-increasing 
numbers.  For  example,  very  recently 
we  had  a  report  that  was  in  my  news- 
paper, the  Orlando  Sentinel,  dated 
October  21,  1989,  on  an  Associated 
Press  report  that  says  our  State  De- 
partment on  that  day  accused  Nicara- 
gua of  systematically  violating  the 
Central  American  peace  agreements 
by  continuing  clandestine  efforts  to 
send  military  equipment  to  the  leftist 
rebels  in  El  Salvador. 

Now.  I  can  read,  and  I  will  in  just  a 
moment  a  little  more  from  that,  but  I 
think  the  remarkable  thing  is  the  co- 
incidence between  the  attack  that  has 
been  made  down  there  in  the  city  of 
San  Salvador  and  in  the  countryside 
of  San  Salvador  in  this  democratic 
neighbor  of  Nicaragua's  over  this  im- 
mediate past  weekend  and  what  hap- 
pened the  weekend  before  when  Presi- 
dent Ortega  inside  of  Nicaragua  boldly 
decided  that  he  was  going  to  break  the 
pe&ce  agreements  and  the  truce  that 
had  been  held  in  that  country  with 
the  Contras  and  went  into  the  coun- 
tryside at  that  point  in  time,  doing 
something  that  may  very  well  jeopard- 
ize the  election  process  and  free  elec- 
tions that  are  anticipated  and  hoped 
for  in  Nicaragua  in  the  coming  year 
that  is  coming  up. 

I  go  on  to  quote,  this  is  in  the  news 
counts  of  October  21  just  a  few  weeks 
ago: 

Department  spokeswoman  Margaret 
Tetwller  made  the  accusation  after  Hondu 
ran  security  forces  found  large  numbers  of 
weapons  that  she  claimed  originated  in 
Nicaragua  and  were  earmarked  for  the  Sal 
vadorans  insurgents  known  by  the  Spanish 
initials  FMLN.  The  seizure  occurred  at  i 
border  crossing  between  Nicaragua  and 
Honduras,  and  according  to  Tetwiler  includ 
ed  AK-47S,  rifle  grenades,  explosives,  thou 
sands  of  rounds  of  ammunition,  and  FMLN 
instruction  manuals.  Honduran  officials  are 
currently  evaluating  the  facts  involved  In 
their  seizure. 

And  so  on  and  so  forth. 

Now.  this  is  a  very  current  thing.  We 
had  caches  of  arms  fouind  inside  Nica- 
ragua much  earlier.  This  is  why  some 
of  us  got  so  concerned  about  police 
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training  and  trying  to  get  amendments 
through  on  the  floor  of  this  body,  and 
were  successful  in  the  authorization 
bill  on  foreign  operations  just  a  few 
weeks  ago. 

The  fact  is  that  this  whole  process 
of  trying  to  beef  up  the  internal  secu- 
rity and  train  the  police,  not  just  the 
military  in  El  Salvador,  occurred  in 
1985  and  1986  in  this  body  as  we  saw 
the  bombing  occur  in  Santa  Rosa 
where  five  of  our  Marines  were  killed, 
and  nine  civilians  were  killed  by  these 
same  FMLN. 

At  that  time,  as  it  has  become  in- 
creasingly apparent,  we  realized  that 
the  guerrillas,  these  FMLN  Commu- 
nists, were  no  longer  going  to  be  con- 
tent with  any  kind  of  open  warfare  in 
the  countryside,  which  they  had  been 
unsuccessful  as  demonstrated  by  the 
election  process  and  the  people  not 
really  supporting  them,  but  they  were 
going  to  go  instead  into  the  cities,  and 
particularly  the  city  of  San  Salvador 
where  the  bnmt  of  the  attacks  took 
place  over  the  last  few  days. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  Yes,  I  am  going  to 
yield  to  the  gentleman  from  Califor- 
nia, who  has  been  so  instrumental  in 
this  effort. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing to  me. 

I  would  like  to  begin,  Mr.  Speaker, 
by  extending  congratulations  to  the 
gentleman  for  bringing  out  this  special 
order. 

You  know,  one  would  think  that 
today  would  be  a  day  of  a  special  order 
in  which  we  would  simply  be  heralding 
what  has  become  known  as  freedom 
weekend,  that  is  what  ABC  called  it 
last  night,  when  we  saw  over  the  last 
few  days  this  unprecedented  historic 
development,  with  the  criunbling  of 
the  Berlin  Wall. 

In  fact,  one  of  those  who  had  just 
crossed  over  said  in  one  of  the  inter- 
views on  television  last  night  that  if 
one  had  been  asleep  for  a  weekend 
had  awakened  and  was  told  that  the 
Berlin  Wall  had  come  down,  they 
would  have  said  that  you  were  crazy  if 
you  would  have  told  them  that. 

So  here  we  are.  not  able  to  simply 
celebrate  that  great  development.  We 
are  here  tonight  to  underscore  sort  of 
a  tragic  aftermath  of  that,  because  the 
wall  started  coming  down  Thursday. 
Priday.  and  then  it  was  Saturday 
night  that  we  saw  this  unbelievable 
attack.  It  is  one  which  frankly  the 
gentleman  is  very  wise  in  pointing  to 
the  fact  that  the  cease-fire  was  lifted 
by  I>aniel  Ortega  in  Nicaragua  and 
then  we  saw  a  nimiber  of  other  devel- 
opments out  of  Salvador. 

One  was  interesting  and  also  rather 
tragic.  I  spent  about  an  hour  with  our 
colleague,  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  with  a 
young  man.  Mr.  Goya  Martinez,  who 
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came  to  the  United  States  just  a 
couple  of  weeks  ago  and  said  that  he 
was  part  of  a  death  squad  operation 
being  perpetrated  by  the  Salvadoran 
Government. 

D  1810 
He  leveled  these  great  accusations  in 
an  attempt  to  gamer  support  and  sym- 
pathy from  the  United  States  and 
Members  of  this  body  and,  of  course,  I 
have  talked  to  a  number  of  my  col- 
leagues on  the  other  side  of  the  aisle 
who  were,  frankly,  totally  drawn  In  by 
the  arguments  that  Mr.  Martinez  of- 
fered, and  it  is  interesting  though  that 
just  a  few  days  after  these  reports  of 
death  squad  activities  with  someone 
who  came  to  the  United  States  to 
report  on  them,  came  to  the  forefront 
that  we  see  this  largest  attack  ever 
launched  in  El  Salvador.  The  gentle- 
man is  very  correct  in  pointing  to  the 
fact  that  on  March  19  I  was  with  him 
when  we  saw.  and  actually  I  was  told 
that  It  was  the  largest  in  this  decade, 
and  I  think  that  is  more  accurate, 
would  it  not  be,  and  I  think  that  we 
have  seen  some  real  problems  that 
have  gone  on  through  this  decade,  but 
clearly  that  has  been  the  largest 
attack  which  has  taken  place  during 
this  10-year  period,  and  I  think  it  is 
important  for  us  to  recognize  that  on 
March  19  while  the  gentleman  and  I 
witnessed  this  election  it  was,  in  fact, 
the  first  time  in  the  history  of  El  Sal- 
vador we  saw  the  transition  from  one 
democratically  elected  government  to 
another. 

I  have  been  disturbed  at  the  reports 
which  have  come  out  in  the  media  in 
the  last  couple  of  days  on  this  very 
tragic  attack  on  the  Presidential 
palace  where  we  have  seen  tremen- 
dous loss  of  life,  all  perpetrated  by  the 
FMLN. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  why  do  we  not  talk  about  that 
election  for  just  1  minute,  because  I 
think  that  we  need  to  lay  a  predicate 
here.  We  can  say  all  we  want  about 
how  democratic  it  is  down  there,  but 
lots  of  people  still  do  not  understand 
the  transition  that  has  occurred.  Back 
in  1980  we  had  Amnesty  International 
reporting  750  death-squad  victims  a 
month  down  there,  and  by  1987.  be- 
cause of  the  transition  to  democracy 
and  cleaning  up  their  act,  El  Salvador 
only  had  an  average  of  about  23 
deaths  like  that.  It  has  even  Improved 
much  further  since  then. 

Mr.  DREIER  of  California.  It  has 
dropped  down  to  about  12  a  month. 

Mr.  McCOLLUM.  About  12  a  month 
at  max.  Then  we  saw  this  election  last 
March  which  the  gentleman  and  I  ob- 
served, and  what  happened  there,  and 
the  gentleman  can  fill  in  some  with 
me,  because  we  went  out  and  looked  at 
the  countryside,  and  I  flew  in  helicop- 
ters to  the  most  remote  areas  where 
the  guerrilla  activities  would  be  the 
greatest,    and   we   saw    all    of    these 
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people  coming  out  to  vote.  They  had  a 
very  sophisticated  Government  voting 
system.  They  had  registered  a  huge 
percentage  of  the  population  eligible 
to  vote,  those  adults,  and  they  had 
given  them  voter  registration  cards, 
and  on  the  day  of  the  election  they 
had  already  set  out  these  boxes,  these 
kits  for  each  one  of  the  little  precinct 
areas  to  be  set  up  in  the  communities, 
however,  large,  the  big  cities  or  the 
small  villages,  and  they  had  these  elec- 
tion officials  who  were  representing 
all  of  the  various  factions  and.  frank- 
ly, including  these  guerrillas,  the 
FMLN.  and  they  had  a  candidate,  as  I 
recall. 

Mr.  DREIER  of  California.  If  the 
gentleman  would  yield  on  that.  I  know 
that  he  and  I  both  saw  Salvadoran 
citizens  who  faced  up  against  tremen- 
dous odds,  being  told  by  the  FMLN 
that  their  thumb  would  be  cut  off  if 
they  voted,  being  told  that  they  would 
be  killed  if  they  exercised  their  right 
to  vote,  yet  as  we  moved  throughout 
the  country  on  March  19.  we  saw  Sal- 
vadorans walk  3.  4,  5.  6.  7  kilometers  to 
exercise  that  right  to  vote. 

I  think  the  product  of  that  election 
day  is  an  incredible  one  where  we  saw, 
against  these  tremendous  odds, 
threats  from  the  FMLN  against  the 
people  of  El  Salvador,  what  we  saw 
was  a  turnout  larger  than  what  we 
had  in  November  1988,  in  the  United 
States  elections. 

Mr.  McCOLLUM.  Reclaiming  my 
time  just  for  a  second,  that  very  first 
town  I  went  to  by  helicopter  the  morn- 
ing of  the  election,  they  were  setting 
up  for  the  election.  They  were  taking 
some  bodies  off  of  a  square  there  who 
had  been  shot  during  a  firefight  the 
night  before  with  the  FMLN.  and  it 
was  a  battle  between  a  few  of  the  Gov- 
ernment forces,  and  there  were  efforts 
being  made  throughout  the  country- 
side to  break  up  this  election,  but  in 
that  little  town,  as  one  example,  that 
did  not  keep  them  from  opening  up 
the  ballot  boxes,  as  the  gentleman 
pointed  out,  and  it  did  not  keep  them 
from,  the  people,  from  voting.  There 
was  an  incredible  desire  to  vote  in  the 
face  of  violence  In  the  countryside, 
and  I  know  people  question  how  could 
those  elections  have  t)een  valid. 

The  gentleman  and  I  watched  how 
democratic  it  was,  how  they  had  this 
thing  fixed  when  they  went  up  to  vote 
and  when  they  showed  their  card, 
they  had  to  actually  be  fingerprinted, 
and  then  they  had  to  put  their  finger 
in  an  inkwell  so  they  could  not  vote 
twice.  In  indelible  ink.  They  had  a 
secret  ballot  place  to  go  to.  and  when 
they  marked  their  paper  baUot.  they 
dropped  it  Into  a  large  plastic  bag  that 
was  out  In  front  of  the  place  where 
they  voted  that  was  in  public  vision 
the  whole  time  during  the  day  of  the 
election,  and  then  at  night  when  the 
polls  closed,   representatives  of  each 
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party  came  around  together  from  the 
local  election  office  and  collected 
these  ballots  and  counted  them  right 
then  and  there  and  decided  which 
ones  to  throw  out  and  which  ones  to 
save.  I  watched  that.  It  was  absolutely 
fabulous. 

Mr.  DREIER  of  California.  If  the 
gentleman  will  yield  further,  that  was 
a  very  good  point,  and  I  am  sure  my 
friend  recalls  that  I  came  back  with 
that  black  ink  on  my  finger,  because  I 
dipped  my  finger  in  there.  It  lasted 
several  weeks. 

The  interesting  thing  is  we  are 
standing  here  as  Republicans,  but  I 
think  it  is  very  important  for  us  to  rec- 
ognize that  our  former  colleague,  my 
California  colleague,  Tony  Coelho,  was 
one  of  those  who  was  part  of  that  ob- 
server team.  He  was  the  third-ranking 
Democrat  in  the  House,  and  he  came 
back  with  the  exact  same  conclusion 
that  the  gentleman  and  I  drew.  I  think 
that  it  is  important  for  us  to  recognize 
that  both  Democrats  and  Republicans 
in  this  House  came  to  the  conclusion 
that  it  was  a  very  free,  fair,  and  open 
election. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  while  the  gentleman  is  making 
that  point,  I  have  in  my  hand  a  draft 
of  the  election  statement  of  the  AFlr- 
CIO  observer  who  was  also  along  with 
me  on  that.  He  came  back,  despite  the 
fact  that  I  think  they  were  a  little  dis- 
appointed at  who  won  the  election, 
with  the  same  conclusion,  that  this 
was  an  absolutely  fair  and  free  elec- 
tion. The  people  had  their  say.  and  Al- 
fredo Cristiani  was  elected.  Since  that 
time  he  has  proven  to  be  even  fairer 
than  most  of  his  supporters  would 
have  thought  he  could  possibly  have 
been  in  this  whole  process,  and  the 
critics  all  agreed  on  that.  too. 

Mr.  DREIER  of  California.  If  the 
gentleman  will  yield  further,  that  is 
exactly  what  I  was  going  to  say  just  as 
we  moved  to  that.  One  of  the  things 
that  has  disturbed  me  is  that  over  this 
weekend  we  have  heard  the  Salvador- 
an  Government  described  in  simply 
two  ways  in  reports  I  saw  in  Los  Ange- 
les over  the  weekend:  the  U.S.-backed 
rightist  government,  never  stating  at 
all  on  the  television  news  reports  that 
this  was  an  unbelievably  fair  and  open 
election,  and  that  has  disturbed  me 
greatly  to  see  these  kinds  of  reports 
coming  out  in  the  media,  because  it 
clearly  was  a  very  free  and  open  elec- 
tion. 

What  we  have  seen  in  the  aftermath 
of  this  free  and  open  election  is  a  U.S. 
ally  facing  a  major  conventional  as- 
sault on  them,  and  that  is  why  I  think 
that  is  a  very  critical  and  serious  issue 
for  us  to  consider  with  that  kind  of 
attack  from  the  PMLN.  supplied  with 
arms  that  have  directly  come  through 
Nicaragua  to  El  Salvador. 

Mr.  McCOlXUM.  Reclaiming  my 
time,  the  gentleman  has  supplied,  and 
I  know  he  is  familiar  with  these,  these 


photographs  that  are  down  here  of 
some  arms.  I  was  talking  about  what 
had  come  through  Honduras  very  re- 
cently that  our  Government  believes 
that  the  Nicaraguan  Sandinistas  sup- 
plied. As  the  gentleman  knows,  the 
AK-47's  are  the  Soviet  weapon  of 
choice. 

Mr.  DREIER  of  California.  If  the 
gentleman  will  yield  further,  the  pic- 
tures that  are  standing  next  to  my 
friend  from  Florida  in  the  well  were 
taken  of  the  largest  cache  of  weapons 
ever  seized  in  El  Salvador.  These  pho- 
tographs were  taken  on  May  30.  liter- 
ally the  eve  of  the  inauguration  of  Al- 
fredo Cristiani.  and  I  was  fortunate  to 
be  there  with  our  colleague  from  the 
other  body.  Senator  Lugar,  and  they 
had  just  taken  these.  We  stood  over 
this  cache  of  weapons.  It  included  283 
Soviet-made  AK-4Ts.  a  wide  range  of 
other  Eastern  bloc  weapons,  including 
Hungarian  pistols.  North  Korean  de- 
vices, a  wide  range  of  items  which 
were  clearly  going  to  be  used  in  an  at- 
tempt to  disrupt  the  inauguration  of 
President  Cristiani. 

Mr.  McCOLLUM.  These  were  Uken. 
if  I  may  reclaim  my  time,  in  the  city  of 
San  Salvador,  were  they  not? 

Mr.  DREIER  of  California.  They 
were  seized  in  El  Salvador  in  a  large 
cache;  in  fact,  as  I  said,  the  largest 
cache  ever  seized,  and  obviously  one  of 
the  things  that  I  said  at  that  point  is 
that  if  we  have  here  the  largest  cache 
ever  seized,  what  other  kinds  of  caches 
of  weapons  are  there?  It  is  apparent, 
with  the  developments  which  took 
place  just  this  past  weekend,  that  ob- 
viously that  flow  had  continued. 

We  recall  that  on  August  7  when  he 
saw  the  agreement  signed  at  Tela, 
President  Cristiani.  and  my  colleague 
from  Florida  [Mr.  Goss].  and  I  were 
with  Mr.  Cristiani  just  before  that 
summit  in  August,  and  he  said  that  his 
priority  was  what  he  referred  to  as 
chapter  2.  ensuring  the  Nicaraguans 
would  not  allow  the  flow  of  those 
weapons  to  move  through  Nicaragua 
into  El  Salvador. 

What  happened  was  on  October  19, 
just  a  few  weeks  ago.  a  huge  truck, 
and  we  have  other  photographs  which 
we  could  show,  of  weapons  which 
came  through  Nicaragua  and  directly 
into  El  Salvador  were  seized,  which  is 
clearly  a  violation  of  the  Tela  agree- 
ment which  President  Ortega  signed 
in  August  in  Tela.  Honduras. 

D  1820 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
want  to  point  out  a  New  York  Times 
article  today  before  I  yield  to  my 
other  good  friend,  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

There  is  mention  of  weapons  that 
were  seized  down  there  during  the  last 
couple  of  days.  Just  in  one  case  an 
Army  unit  captured  at  least  19  auto- 
matic weapons,  seven  Soviet-made  gre- 
nade launchers.  What  are  they  doing 


down  there?  Several  pounds  of  explo- 
sives, and  large  quantities  of  ammuni- 
tion in  one  instance  alone. 

They  are  out  there  shooting  up  heli- 
copters and  so  forth,  and  obviously  not 
fighting  anything  but  a  guerrilla  war 
in  the  city,  doing  the  very  thing  that 
the  gentleman  I  am  about  to  recognize 
has  worked  with  me  and  others  on  for 
quite  some  time  to  try  to  get  the  Sal- 
vadoran  situation  fixed  so  we  could 
ferret  this  out  and  not  have  that  sort 
of  thing  happen. 

The  gentleman  from  California  [Mr. 
Lagomarsino]  is  our  ranking  member 
on  the  Conmiittee  on  Foreign  Affairs. 
I  am  delighted  he  could  come  out  to  be 
with  us  today. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I 
want  to  thank  the  gentleman  from 
Florida  [Mr.  McCoixum]  for  taking 
out  this  special  order.  It  is  an  oppor- 
tune time  to  do  so.  with  what  is  going 
on  in  San  Salvador  and  El  Salvador 
generally  as  we  are  speaking. 

It  is  interesting,  with  the  great  emo- 
tion and  excitement  of  political  open- 
ness sweeping  Eastern  Europe  and  the 
rest  of  the  world,  that  these  events  in 
Central  America  seem  grotesquely  out 
of  sync. 

The  combination  of  ending  the 
cease-fire  by  the  Sandinistas  in  par- 
ticular, with  the  severe  escalation  of 
fighting  in  El  Salvador,  represents  a 
serious  setback  to  the  hope  of  achiev- 
ing a  political  solution  to  the  crisis  in 
Central  America. 

Daniel  Ortega's  decision  to  end  the 
cease-fire  seemed  to  reflect  a  concern 
more  about  his  own  political  future 
than  military  fighting  in  his  country. 

In  El  Salvador,  the  decision  of  the 
Marxist  guerrillas  to  undertake  their 
biggest  offensive  in  10  years  seems  to 
reflect  the  recognition  that  their  ex- 
ternal and  internal  support  is  rapidly 
deteriorating.  We  have  some  at  least 
indirect  indication  that  the  Soviet 
Union  is  getting  tired  of  helping  the 
FMLN  and  that  perhaps  Mr.  Ortega  is 
getting  concerned  about  his  ability  to 
continue  doing  that,  because,  of 
course,  the  United  Nations  peacekeep- 
ing force  is  going  to  be  put  into  effect 
here  very  rapidly. 

It  seems  to  me  the  events  in  both 
Nicaragua  and  El  Salvador  reflett  des- 
perate measures  taken  by  desperate 
men. 

Reference  has  been  made  here  al- 
ready to  the  October  18  seizure  at  the 
El  Paraiso  border  crossing  between 
Honduras  and  Nicaragua  of  a  large 
cache  of  arms  and  armaments. 

The  captured  weapons,  for  example, 
included  20  AKM  assault  rifles,  13  of 
which  were  manufactured  in  the 
Soviet  Union.  There  were  more  than 
300  rifle  grensules  and  800  mortar 
shells,  which  probably  would  have 
been  used  in  this  assault  over  the 
weekend,  a  large  quantity  of  Soviet- 
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made  hand  grenades,  50  other  assault 
weapons  or  machineguns.  a  large 
quantity  of  explosives  and  ammuni- 
tion. Included  with  the  weapons  were 
instruction  manuals  with  FMLN  in- 
scribed on  their  covers. 

Many  of  the  rifles  and  shells  were 
packed  in  Nicaraguan  newspapers.  I 
might  point  out  those  instruction 
manuals  instructed  the  people  who 
read  them  on  how  to  use  this  Soviet 
weaponry. 

The  driver  of  that  truck  was  cap- 
tured and  is  being  interrogated  by 
Honduran  authorities.  I  understand 
that  he  has  admitted  to  them  he  has 
l)een  doing  this  for  a  long  time  about 
once  a  month. 

So  I  do  not  think  there  can  be  any 
other  conclusion  than  this  was  a  ship- 
ment from  Nicaragua  to  El  Salvador, 
2V4  months  after  Daniel  Ortega  first 
admitted  he  was  doing  it,  which  he 
had  never  done  before,  and  second, 
that  he  was  going  to  stop,  which  obvi- 
ously he  did  not  do. 

I  attended  two  of  the  Presidential 
elections,  the  primary  in  1984  and  the 
final  one  that  year,  and  I  certainly 
had  the  impression  very  much  like  the 
gentleman  from  Florida  [Mr.  McCol- 
LUMl  and  my  colleagues  from  Califor- 
nia [Mr.  Dreier]  did,  of  the  people 
walking  for  miles  and  enduring  threats 
and  so  on  to  vote.  Every  indication  I 
had  was  that  the  last  election  was 
every  bit  as  free  and  fair. 

As  a  matter  of  fact,  the  guerrilla 
parties,  their  political  parties,  took 
part  in  the  election.  They  did  not  do 
very  well,  but  they  took  part.  They 
were  there  to  choose  if  people  wanted 
to  select  and  vote  for  them. 

It  is  interesting  on  Sunday  Daniel 
Ortega  in  Managua  made  some  com- 
ments that  would  seem  to  indicate 
that  he  knew  what  was  going  to 
happen  and  was  happening  in  El  Sal- 
vador. He  condemned  the  Government 
of  El  Salvador  for  doing  something 
they  had  not  yet  and  did  not  do,  and 
that  is  indiscriminate  bombing  of  the 
population. 

So  I  just  feel  there  is  a  definite  con- 
nection between  what  he  did  in  cancel- 
ing the  truce  unilaterally  in  Nicaragua 
and  what  happened  here.  Perhaps  this 
should  take  pressure  off  of  him.  I  do 
not  know. 

Mr.  McCOLLUM.  As  the  gentleman 
linows.  there  has  been  a  long  concern 
the  gentleman  and  I  and  a  number  of 
other  Memt)ers  have  shared  about 
Nicaragua  and  the  Ortega  faction  and 
the  Communists  down  there,  as  much 
because  of  what  they  could  do  to  El 
Salvador  and  their  neighbors  as  any- 
thing else.  Not  trying  to  simply  dictate 
what  happens  in  Nicaragua,  as  much 
as  we  would  like  to  see  freedom  there, 
but  with  a  greater  fear  that  if  Ortega 
md  his  brand  of  communism  succeed- 
ed in  consolidating  their  revolution, 
they  would  step  up  the  activity  of  ex- 
porting arms  and  revolution  into  EH 
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Salvador  and  maybe  go  into  Guatema- 
la and  Honduras. 

It  is  disturbing  to  hear  what  the  gen- 
tleman says,  though  I  agree  with  it.  It 
does  appear  without  any  question  that 
Ortega  and  his  government  have  been 
shipping  these  arms,  winking  about 
how  they  are  not  going  to  support  this 
sort  of  thing  anymore,  all  throughout 
the  time  when  we  have  been  trying  to 
get  these  free  elections  in  their  coun- 
try and  when  we  have  been  cooperat- 
ing, though  granted  against  the  wishes 
the  gentleman  and  I  had,  with  not 
supplying  the  Contras  with  support, 
which  this  Congress  should  have  done. 
Mr.  LAGOMARSINO.  Good  point 
the  gentleman  makes.  Whereas  we 
have  stopped  entirely  shipping  any 
kind  of  armaments  to  the  Contras, 
through  Nicaragua  they  have  not 
stopped  shipping  the  armaments  to 
the  guerrillas  in  El  Salvador. 

Mr.  McCOLLUM.  It  is  absolutely  in- 
credible. I  am  sure  we  are  going  to 
hear  more  about  that. 

Mr.  KYL.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KYL.  Mr.  Speaker,  let  me  com- 
mend and  thank  the  gentleman  for 
conducting  this  special  order,  and 
thank  the  gentleman  from  California 
[Mr.  Lagomarsino]  who  just  finished 
speaking.  The  gentleman  and  I  met  to- 
gether for  one  of  the  first  times  in 
1984  in  El  Salvador  when  we  were 
both  official  observers  to  the  presiden- 
tial elections.  I  as  a  civilian  and  the 
gentleman  from  California  as  a 
member  of  the  United  States  delega- 
tion, to  observe  the  fairness  of  the 
presidential  elections  in  1984. 

We  returned  as  official  observers  in 
1989.  This  time  I  was  a  member  of  the 
congressional  delegation  observing  the 
fairness  of  elections  in  this  country. 

Mr.  Speaker.  I  can  attest  to  my  col- 
leagues that  the  elections  held  in  El 
Salvador  for  Presidency  of  that  coun- 
try were  as  fair  and  good  an  election 
process  as  you  would  observe  any- 
where, including  here  in  the  United 
States  of  America. 

It  is  in  this  time  of  need  in  this 
country  of  El  Salvador  that  I  believe 
those  of  us  who  are  familiar  with  the 
country  should  stand  behind  the 
people  of  that  brave  country. 

I  have  been  there  many  times,  as  has 
been  the  gentleman  from  Florida  [Mr. 
McCoLLUMl  who  is  conducting  this 
special  event,  as  well  as  others  who  are 
with  us  today.  I  think  we  can  attest  to 
the  fact  that  if  that  country  had  peace 
for  any  extended  period  of  time,  it 
could  blossom  into  one  of  the  great 
economic  miracles  in  this  hemisphere. 
Its  people  really  want  nothing  more 
than  peace,  because  they  have  the 
freedom  and  democracy  that  we  enjoy 
here  in  this  country,  something  which 
again  I  attest  to,  having  been  an  offi- 
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cial  observer  to  their  elections  the  past 
two  times  they  have  been  held. 

I  was  also  at  the  White  House  when 
the  then  President  of  El  Salvador, 
Jose  Napoleon  Duarte,  made  his  last 
state  visit  to  the  United  States.  He  ex- 
changed greetings  with  then  President 
Reagan,  and  then  walked  down  the 
podium  where  he  and  President 
Reagan  had  been  speaking. 

President  Duarte  walked  all  the  way 
to  a  group  of  American  soldiers  who 
were  participating  in  the  ceremony, 
gathered  up  the  American  flag  we 
were  holding  into  his  hands,  kneeled 
down,  and  kissed  the  American  flag. 

This  is  a  moment  I  will  never  forget, 
because  this  by  then  very  frail  cancer- 
ridden  Jose  Napoleon  Duarte  was  tell- 
ing us  through  his  gesture  to  the 
American  flag  how  very  much  he  ap- 
preciated the  support  and  the  friend- 
ship of  the  American  people  to  help 
his  country  rid  itself  of  a  former  dicta- 
torship and  become  a  full-fledged  de- 
mocracy. 

I  think  most  of  us  in  this  body  can 
be  very  proud  of  the  fact  that  not  too 
many  weeks  ago  we  supported  a  bill 
which  provided  assistance  to  the  Gov- 
ernment of  El  Salvador  to  continue  to 
help  them  economically,  and  also,  im- 
portantly, to  try  to  assist  their  police 
force  in  becoming  more  modem,  better 
trained,  and  able  to  deal  with  crises 
that  develop  in  their  country.  Unfor- 
tunately not  of  the  magnitude  we  are 
now  witnessing  over  the  last  several 
days,  but  at  least  to  help  have  order  In 
their  country  and  make  sure  they  live 
under  a  rule  of  law  that  all  of  us 
would  live  under. 

It  is  well  known,  it  has  been  reported 
many  times,  that  the  assistance  to  the 
FMLN  guerrillas  that  have  been 
coming  in  through  Cuba  and  Nicara- 
gua, that  there  is  a  violation  of  the 
peace  process  that  President  Ortega 
from  Nicaragua  signed  and  pledged  to 
support. 

This  is  probably  a  part  of  his  plan  to 
divert  attention  from  the  activities  in 
his  own  country,  which  will  probably 
culminate  not  in  free  and  fair  elec- 
tions, but  a  continuation  of  his  dicta- 
torship. Therefore.  I  think  at  this 
time,  in  their  time  of  need,  it  is  impor- 
tant for  us  to  continue  our  support  for 
our  brave  friends  in  El  Salvador,  for 
the  Government  of  El  Salvador,  and  to 
continue  to  let  them  know  that  we 
stand  behind  democracies,  which  is 
what  El  Salvador  is,  and  we  stand 
behind  the  yearning  for  peace  and  the 
good  life  that  should  stem  from  a  de- 
mocracy that  we  know  can  follow  if 
there  is  peace  in  that  land. 

Again,  I  compliment  the  gentleman 
from  Florida  [Mr.  McCollum]  for 
trying  to  bring  this  to  the  attention  of 
our  colleagues  here.  Mr.  Speaker.  I 
hope  that  our  colleagues  will  continue 
to  watch  with  interest  as  this  situation 
unfolds,  and  to  provide  the  continued 
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support  for  the  people  and  the  Gov- 
ernment of  El  Salvador  that  it  so  de- 
serves. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for 
coming  out  and  speaking  on  this  issue. 
I  would  like  to  use  what  he  said  to 
make  a'point  here.  I  have  a  report  of  a 
news  conference  that  was  held  in  Ma- 
nagua by  one  of  the  leaders  of  the 
PMLN  on  November  8,  which  was  just 
about  3  days  before  this  attack  began. 

D  1830 

And  I  think  it  is  interesting  to  read 
or  quote  from  it  a  little  bit. 

It  says,  "Today  the  PMLN  an- 
nounced its  plan  to  intensify  the 
armed  struggle  and  political  pressures 
to  force  the  Alfredo  Cristiani  govern- 
ment to  restart  the  dialog  process."  a 
process  which  frankly  had  been  going 
—  on,  as  far  as  I  know,  for  a  long  time. 
The  two  guerrilla  commanders,  in  this 
case  Gonzalez  and  Sinfuego  of  the 
PMLN  directorate,  "reiterated  today 
J  that  the  PMLN  will  put  all  the  mili- 
tary capability  it  has  accumulated 
during  the  almost  10  years  of  war  at 
the  service  of  the  negotiation  process." 
That  seems  like  a  strange  way  to  put 
it,  considering  the  deaths  that  they 
have  just  caused.  "We  are  going  to 
employ  all  modes  and  tactics  of  our 
military  strategy  and  break  the  Gov- 
ernment's view  that  the  guerrillas  par- 
ticipate in  a  dialog  because  they  are 
militarily  weak."  Gonzalez  told  Salva- 
doran  newsmen  in  Managua. 

"Sinfuego  said  the  rebels  will  not 
return  to  the  negotiating  table  until 
the  authorities  change  the  terms 
under  which  they  want  to  hold  these 
talks  and  until  opposition  organiza- 
tions stop  being  the  target  of  a  wave 
of  violence  unleashed  by  the  Army."  It 
does  not  appear  to  me  there  has  been 
that  kind  of  a  situation  down  there  in 
the  first  place.  We  have  not  seen  vio- 
lence unleashed  against  these  folks.  In 
each  case  we  have  seen  democracy 
move  to  try  to  stop  that.  What  is  so 
strange  about  it  is,  having  had  their 
opportunity  to  participate  in  the  last 
election  process,  what  more  is  it  that 
the  PMLN  really  wants?  They  appear 
to  want  an  assured  sharing  of  power,  a 
sharing  of  dictating  power.  The  orily 
way  I  can  see  how  they  can  share  in 
power  in  a  country  that  is  truly  demo- 
cratic as  this  one  is  and  as  the  Con- 
gressmen who  already  talked  tonight 
and  I  have  observed  would  be  in  some 
way  that  they  would  be  nondemocra- 
tic.  It  is  beyond  me  to  understand 
what  it  is  that  these  folks  really  want 
unless  it  is  truly  what  Communists 
usually  do.  and  that  is  a  reversal  of 
those  democratic  processes  so  that 
they  can  get  it  and  they  can  control 
and  they  can  dictate  through  their 
dictatorial  manner  much  as  Ortega 
has  done  in  Nicaragua  and  as  Castro 
has  done  in  Cuba. 


It  is  just  a  very  strange  set  of  cir- 
cumstances. 

My  colleague  from  Plorida  has  risen 
to  join  me  in  this  discussion  and  I  am 
pleased  he  has  come  out  tonight,  the 
gentleman  from  Plorida  [Mr.  Goss],  a 
good  friend. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GOSS.  I  am  very  happy  to  have 
the  opportunity  to  join  with  the  gen- 
tleman, the  gentleman  from  Plorida. 
my  distinguished  colleague,  because  I 
very  much  appreciate  his  initiative.  In 
fact,  I  have  just  come  from  a  briefing 
trying  to  get  an  update  on  what  the 
situation  is  right  at  this  moment  in  El 
Salvador  and  what  the  outlook  is 
going  to  be  and  what  the  early  mani- 
festations are  of  what  has  happened 
and  why  it  has  happened. 

It  appears  that  there  is  still  rebel 
participation.  They  are  tyring  to 
enjoin  the  democratic  army  forces 
that  are  trying  to  preserve  law  and 
order  and  protect  the  citizens  of  El 
Salvador,  in  two  of  the  suburban 
areas.  Lontanos  and  Serapango. 

I  understand  the  rebels  are  begin- 
ning to  fade  away  and  that  it  is  lessen- 
ing. The  outlook  is  that  this  will 
gradually  break  off  and  we  will  get 
back  to  a  better  semblance  of  order 
and.  hopefully,  more  peacefulness  in 
the  city. 

I  gather  they  had  an  extremely  diffi- 
cult time  on  the  university  campus 
over  the  weekend  and  really  had  an 
outright  military  engagement  there. 
The  rebels  were  chased  off,  took  a  lot 
of  casualties.  I  understand  there  were 
some  casualties  to  the  army  also. 

I  think  some  things  have  come  out 
that  are  very,  very  important  here. 
The  first  one,  it  appears  inescapable 
that  the  President  of  Nicaragua. 
Ortega,  has  certainly  had  foreknowl- 
edge of  these  events,  has  gone  on  the 
radio  and  is  very  knowledgeable 
during  the  weekend,  made  some  very 
forceful  statements  about  things  that 
are  supposed  to  be  happening  in  El 
Salvador.  It  is  ciear  to  me  that  he  is 
trying  to  create  a  diversion  from  his 
own  problems.  It  was  only  a  short  time 
ago  that  he  broke  the  peace  in  Nicara- 
gua, presumably  after  he  had  deter- 
mined that  he  was  behind  in  the  polls 
and  that  the  ways  that  he  has  to 
wiggle  now  to  live  up  to  his  pledges  on 
providing  democratic  free  elections  are 
beginning  to  hem  him  in. 

I  think  there  is  no  question  that 
what  is  happening  in  Salvador  is  not 
coincidental.  It  is  clearly  an  orches- 
trated effort.  There  is  no  doubt  that 
the  evidence  exists  that  the  Nicara- 
guan  Government,  as  we  have  said,  as 
the  gentleman  from  Plorida  has  seen, 
including  myself.  The  gentleman  has 
presented  evidence,  there  is  more  evi- 
dence. Within  the  month  we  have  evi- 
dence of  yet  more  arms  shipments 
going  through.  They  happened  to  be 
Soviet   arms  wrapped   in   Nicaraguan 


newspapers,  smuggled  in  a  truck  from 
Nicaragua  that  went  by  Costa  Rica  to 
try  to  hide  its  purt>ose.  Those  arms  3 
weeks  ago  were  uncovered.  On  August 
7,  in  Tela,  the  President,  Ortega,  took 
a  solemn  oath  with  the  other  Presi- 
dents of  Central  America  that  he 
would  cease  and  desist  any  more  arms 
shipments  to  the  Communist  rebels  in 
San  Salvador.  That  is  a  pretty  good 
example  of  what  that  man's  word  is 
worth,  and  he  wants  us  to  t>elieve  that 
he  is  going  to  hold  free,  fair  democrat- 
ic elections  in  his  country  on  his  say- 
so.  Well,  his  say-so  is  not  worth  a 
whole  lot.  There  are  a  lot  of  dead 
people  in  Salvador,  regrettably,  today, 
who  know  that. 

Second,  we  have  it  clearly  under- 
stood that  the  rebels  grotesquely  un- 
derestimated their  anticipation  that  if 
they  got  these  arms  in  to  Salvador. 
San  Salvador,  and  got  them  into  citi- 
zens' hands,  there  would  be  a  popular 
uprising  because  the  Cristiani  Govern- 
ment is  so  unpopular. 

Just  the  opposite  happened.  The 
rebels  got  chased  out  of  town.  The 
people  of  San  Salvador  looked  to  the 
Cristiani  Government,  as  they  should, 
to  defend  them,  their  democracy,  their 
freedom,  and  their  ability  to  come  and 
go,  to  conduct  business.  The  people 
have  responded  well  to  the  Cristiani 
Government. 

Consequently,  the  rebel  uprising,  as 
it  were,  has  failed  totally.  It  is  a  com- 
plete fiasco.  They  have  no  way  to  save 
face.  I  am  going  to  be  very  interested 
to  see  how  they  try  to  do  it  in  the 
newspapers. 

The  third  thing  that  happens,  quite 
obvious,  they  are  trying  to  provoke 
the  good  democratic  forces  of  Salvador 
into  some  type  of  response,  some  type 
of  a  military  response,  which  they  can 
hold  up  to  the  world  as  an  atrocity  of 
some  type.  These  are  the  people  who 
are  smuggling  bombs,  doing  terrorism, 
blowing  up  women  and  children  in 
downtown  San  Salvador.  They  want  to 
point  to  the  army  that  is  doing  their 
job  of  preserving  the  public  order,  pro- 
tecting the  people  of  Salvador,  and  say 
that  those  people  are  the  people  who 
are  out  of  step. 

I  think  those  people  are  the  ones 
who  are  out  of  step. 

Those  things,  those  three  things, 
emerge  very  clearly. 

Portunately,  the  prognosis  is  that 
the  rebels  are  pretty  badly  beaten  and 
are  going  with  their  tail  between  their 
legs  out  into  the  countryside  where 
they  will  indeed  continue  to  blow  up 
power  lines  and  people  and  buses  and 
undefended  people  and  undefended  In- 
stallations wherever  they  can. 

Mr.  McCOLLUM.  Mr.  Speaker,  to 
piggyback  on  what  the  gentleman 
from  Plorida  has  just  Indicated,  one  of 
the  things  I  know  as  a  member  of  the 
Conmiittee  on  Foreign  Affairs  that 
the  gentleman  has  been  observing  is 


November  13,  1989 


CONGRESSIONAL  RECORD— HOUSE 


we  just  fought  a  battle  over  here  a  few 
weeks  ago,  this  whole  business  of  the 
need  for  police  training  in  urban  war- 
fare inside  a  city  like  San  Salvador,  be- 
cause out  in  the  countryside,  while  the 
gentleman  is  absolutely  right,  that  is 
where  they  are  going  to  continue  to  do 
some  of  this,  the  military  has  a  better 
way  of  getting  out  and  they  olwerve 
them  better.  But  they  come  into  the 
city  in  the  dead  of  night  under  the 
cover  of  large  buildings  in  very  con- 
gested areas,  stash  these  arms,  which 
Ortega  supplies  through  the  Soviet 
auspices,  and  then  they  come  out  and 
do  all  of  these  things. 

So  one  of  the  things  that  the  gentle- 
man has  t)een  very  instrumental  in 
helping  with  and  the  Members  here 
are  going  to  have  another  chance  to 
vote  on  here  through  the  Foreign  Op- 
erations appropriation  bill  tomorrow 
or  the  next  day,  is  the  training  that  we 
have  given  and  we  need  to  renew  now 
on  the  Salvadoran  Treasury  Police 
and  the  National  Guard,  who  are  their 
police  forces  in  the  city  of  San  Salva- 
dor, so  that  they  can  be  better  able  to 
go  ferret  out  these  arms  caches  and 
still  know  good  investigative  police 
work  to  build  a  better  case,  to  have  an 
actual  criminal  lawsuit  to  press 
against  somebody  so  that  you  actually 
have  a  judiciary  system  that  is  work- 
ing down  there  as  they  have  in  the 
United  States.  It  has  been  a  marvelous 
thing  to  see  the  work  over  the  last  3  or 
4  years  because  back  in  1985  and  1986 
when  some  of  us  first  proposed  train- 
ing them  as  a  waiver  of  a  worldwide 
prohibition  to  do  anything  like  this, 
just  because  of  the  need  down  there, 
they  did  not  even  have  radios  for  their 
cars.  In  fact,  they  did  not  even  have 
any  police  cars  in  the  city  of  San  Sal- 
vador. And  today  they  at  least  have, 
thanks  to  this  program,  they  have 
radios,  they  have  some  degree  of  train- 
ing. But  it  needs  to  be  continued  in 
order  to  protect  the  Americans  as  well 
as  the  Salvadorans  in  the  cities  and  of 
course  to  instill  in  these  folks  a  sense 
of  what  democratic  police  are  all 
about,  and  human  rights  protections. 

D  1840 

Mr.  GOSS.  If  the  gentleman  wUl 
continue  to  yield,  the  gentleman  de- 
serves tremendous  credit  for  his  vi- 
sionary foresight  to  see  these  things 
and  pass  the  necessary  legislation, 
have  the  necessary  legislation  passed 
for  that  training  to  have  begun  in  the 
years  past,  because  I  had  the  opportu- 
nity to  speak  with  Colonel  Ponce 
whose  installation  was  attacked,  along 
with  the  President's  residence  and  ev- 
erything else  this  weekend,  and  Col- 
onel Ponce  assured  me  on  that  point 
that  that  was  the  most  important 
thing.  It  is  the  most  important  thing 
to  have  those  people  properly  trained, 
whether  they  are  police  or  mllit9,ry.  or 
wherever  we  make  the  breakdown,  so 
that  they  do  not  overrespond  to  the 


provocation  that  the  Communist 
rebels  are  subjecting  them  to  because 
that,  of  course  becomes  grist  to  the 
international  propaganda  mill,  if  we 
do  overly  respond.  So  this  training  is 
the  critical  key.  The  gentleman  recog- 
nizes it,  and  we  spoke  at  length  about 
this.  This  is  something  that  we  are  ob- 
viously going  to  have  to  continue. 

As  I  say,  I  think  that  the  book  needs 
to  \x  well-written  with  the  praise  of 
the  gentleman  who  initiated  that  vi- 
sionary effort  sometime  ago.  I  hope 
others  will  recognize  it  and  sustain,  as 
we  go  through  our  deliberations  in  the 
next  day  or  two. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  that.  I  see 
that  the  gentleman  from  California 
[Mr.  Hunter]  has  joined  our  debate.  I 
am  happy  to  yield  to  the  gentleman. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  always  listen  very  intently  when 
the  two  gentlemen  from  Plorida  who 
are  experts  on  Central  America  are 
talking  about  that  issue.  I  think  the 
gentleman  from  Florida  [Mr.  Goss] 
made  a  very  important  comment  when 
he  said  that  really  you  present  overre- 
action  by  giving  training,  police-type 
training,  to  the  people  who  will  have 
to  operate  against  these  guerrillas  in 
the  irmer  city.  It  is  actually  something 
that  supports  safety,  that  supports  a 
populace  that  does  not  want  to  see 
overreaction.  and  it  does  not  want  to 
see  large-scale  military  operations  by 
the  Government  of  El  Salvador  in  the 
cities. 

One  other  thing  I  would  like  to  men- 
tion to  my  colleagues  is  I  think  any 
person  watching  the  news  today  has  to 
conclude  that  we  are  living  in  very  in- 
teresting times  of  great  fundamental 
change  in  the  Communist  system.  I 
think  it  is  very  interesting  that  while 
the  rest  of  the  world  is  shrugging  off 
the  Communist  systems  that  have  bur- 
dened them  for  many,  many  years,  in 
most  cases  since  World  War  II.  we  still 
seem  to  be  bent  to  some  degree  on  em- 
placing  that  system,  or  at  least  allow- 
ing it  to  be  emplaced  by  the  Soviet 
Union,  on  two  very  important  coun- 
tries in  our  own  hemisphere:  in  El  Sal- 
vador and  Nicaragua. 

I  thought  it  was  interesting  that  re- 
cently in  the  last  month,  the  two  of- 
fensive actions  that  have  been  taken, 
that  is,  the  two  orders  to  attack  that 
have  been  taken  by  the  Commimists, 
by  the  Marxists  in  those  two  coun- 
tries. In  one  case  Nicaragua,  in  which 
the  Marxists  control  the  country  in 
which  they  are  the  government,  and 
they  have  determined  that  since  they 
are  behind  in  the  polls,  it  is  important 
to  break  the  cease-fire  at  this  point 
and  portray  the  Contras,  who  have 
been  without  an  ammunition  resupply 
for  2  yearsi  as  proving  to  be  a  great 
danger  to  the  security  of  that  nation, 
and  thereby  justifying  their  attacking 
the  Contras.  In  El  Salvador,  we  have 


28569 

the  rebels,  the  Marxist  rebels  attack- 
ing the  democratic  government  of  El 
Salvador. 

I  think  it  is  important  for  people 
who  find  this  moral  symmetry  in  the 
two  superpowers,  and  who  are  trying 
to  really  understand  the  context  in 
which  these  world  events  are  taking 
place,  with  the  Berlin  Wall  coming 
down,  with  many  Eastern  Europeans 
getting  their  first  taste  of  freedom.  In 
both  cases,  in  Nicaragua  and  in  EH  Sal- 
vador, the  United  States  supports  free 
and  fair  elections.  We  support  the 
people  who  want  to  go  to  the  ballot 
box.  In  the  case  of  Nicaragua,  Violeta 
Chamorro  and  her  comrades  who  want 
to  see  democracy  in  Nicaragua.  In  El 
Salvador,  we  support  the  people  who 
went  to  the  ballot  box  in  overwhelm- 
ing numbers  and  elected  first  Jose 
Duarte  and  now  the  present  President. 

It  is  the  other  side,  it  is  the  Soviet 
Union  that  supports,  in  both  of  those 
countries,  the  people  who  want  to  vio- 
lently overthrow,  in  one  case,  a  demo- 
cratically elected  government;  and  in 
the  other  case,  violently  prevent  de- 
mocracy from  taking  place.  I  think  it 
is  important  for  Americans  in  the  next 
several  months  to  focus  on  our  own 
hemisphere  and  let  Members  see  if  we 
cannot  give  a  taste  of  that  democracy 
that  we  are  celebrating  for  the  Elast 
Germans  who  are  now  able  to  go 
through  the  Berlin  Wall  and  see  their 
friends  and  families  in  West  Germany 
for  the  first  time,  or  in  West  Berlin  for 
the  first  time,  and  all  the  other  E^ast- 
em  Europeans  we  are  so  concerned 
about,  let  Members  give  the  people  of 
our  own  hemisphere  a  chance  for  de- 
mocracy. 

Mr.  McCOLLUM.  Mr.  Speaker,  if  I 
may  reclaim  my  time  to  engage  the 
gentleman,  I  think  he  is  making  an  ex- 
cellent statement  about  policy  overall. 
The  President  is  going  to  meet  with 
Mikhail  Gorbachev  very  shortly  in  a 
built  up  not  too  important  summit 
where  they  do  not  have  a  treaty  to 
sign,  and  I  am  siu-e  they  will  discuss 
the  European  events  and  what  will 
happen.  We  are  euphoric  about  it. 

I  think  there  are  major  things,  as 
the  gentleman  pointed  out,  that  are 
happening  in  Europe  right  now  and 
elsewhere.  It  seems  to  me  that  while 
they  are  having  that  meeting,  there 
ought  to  be  some  discussion,  and  the 
President  needs  to  point  out,  and  I  am 
sure  he  will,  I  feel  confident  he  will,  to 
Mr.  Gorbachev  that  we  carmot  truly 
move  in  the  way  that  maybe  he  now  is 
perceived  as  wanting  to  go  in  Europe, 
and  move  that  way  with  our  enthusi- 
astic support  toward  the  major 
changes,  as  long  as  he  is  going  to  con- 
tinue in  Latin  America,  to  do  the 
things  he  is  doing,  supporting  Ortega 
and  those  causes.  There  are  going  to 
be  some  major  desires  to  go  t>eyond  in 
EJurope  than  where  we  are  now.  I  will 
want  to  see  that  happen.  Members  will 
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want  to  see  that  happen,  but  we  will 
be  very  reluctant  to  want  to  yield  in 
certain  respects  over  there  beyond 
where  we  are  headed  at  the  present 
moment  toward  arms  reductions  and 
so  on.  if  we  do  not  see  good  will  on  the 
part  of  Gorbachev  in  pulling  out  his 
support*  for  these  puppet  regimes  like 
that  of  Ortega  and  the  supply  of  arms 
going  to  these.  FMLN  guerrillas  in  El 
Salvador.  That  is  so  close  to  the 
United  States.  Members  are  aware  of 
this,  because,  the  gentleman  is  from 
California.  I  can  get  on  a  plane  and  go 
to  the  State  of  California  in  the  time 
it  takes,  and  in  fact  it  is  a  lot  longer 
for  me.  than  to  go  from  Miami.  Flori- 
da, down  to  San  Salvador.  I  have  done 
it.  It  is  not  as  long  a  plane  ride,  not  as 
far  away.  In  our  own  CapiUl.  Wash- 
ington, I  can  get  there  in  the  same 
time.  Afghanistan  is  around  the  other 
side  of  the  world,  and  Europe,  of 
course,  is  quite  a  few  hours  away  the 
other  way.  But  El  Salvador  is  right 
next  door  to  the  United  States.  I  know 
the  gentleman  wants  to  get  back  in 
the  foray. 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
the  gentleman  made  excellent  com- 
ments that  should  be  well  taken  by 
our  own  people,  by  the  American 
people,  and  by  our  leaders,  who  will  be 
meeting  with  the  Soviets,  and  particu- 
larly our  President.  I  think  it  will  be 
difficult  for  Mr.  Gorbachev  to  make  a 
case  that  he  needs  economic  aid  when 
he  seems  to  be  able  to  divert  $500  mil- 
lion to  $600  million  worth  of  military 
equipment  circuitously  albeit,  to  Cuba, 
and  finally  to  Nicaragua,  and  then  to 
El  Salvador.  As  long  as  we  have  that 
$500  to  $600  million  a  year  of  military 
equipment  moving  to  the  Marxist  gov- 
errunent  in  Nicaragua,  and  even 
though  Mr.  Gorbachev  says  he  is  not 
giving  it.  although  it  is  Russian  equip- 
ment, it  is  Russian  made,  it  is  not 
being  given  by  the  Soviet  Union.  He 
said  it  is  being  given  by  Cuba,  to  Nica- 
ragrua.  We  know  that  the  principal 
supplier  of  Cuba  is  the  Soviet  Union. 
Obviously,  there  is  an  agreement  be- 
tween the  intelligence  agencies  of  the 
three  Governments  of  the  Soviet 
Union,  Nicaragua,  and  Cuba.  We  still 
see  the  Soviet  Union  ultimately  being 
the  check  writer  for  $500  million  to 
$600  million  worth  of  military  equip- 
ment being  shipped  into  our  hemi- 
sphere, to  kill  Central  Americans.  I 
think  it  is  going  to  be  difficult  for  Mr. 
Gorbachev  to  move  from  that  basic 
fact  to  a  position  in  which  he  can  jus- 
tify the  West,  and  particularly  the 
United  States  opening  up  our  pocket- 
books,  and  our  credit,  and  our  com- 
modities, to  his  people. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
know  it  is  moving  to  a  broad  view,  but 
I  think  it  is  important,  talking  about 
this  perspective  of  Gorbachev  and  the 
Soviets,  to  notice  that  maybe,  and  I 
hope  it  is  not  true,  but  maybe  the 
same  kind  of  distractions  many  of  our 


colleagues    have    talked    about    that 
Ortega  may   be   looking  at   with  the 
FMLN    in    El   Salvador    to    help    him 
with,  and  with  his  efforts  to  break  the 
peace   accords   and   the   cease-fire   in 
Nicaragua,    perhaps    the    distraction 
from  his  own  election  problems  there, 
maybe  Gorbachev's  efforts  in  Europe, 
which  we  welcome,  are  efforts  that,  in 
part,  are  designed  to  distract  Members 
and  distract  the  Western  World,  for 
the  moment,  from  the  fact  that  while 
he  has  said  he  is  pulling  out  of  Af- 
ghanistan, he  still  left  things  in  there, 
and  they  are  still  supplying  millions 
and  millions  of  dollars'  worth  of  arma- 
ment to  a  puppet  regime  that  really 
still  rules,  might  as  well  be  the  Soviets 
in  there  because  the  free  forces  of  Af- 
ghanistan and  the  mujahidin  have  cer- 
tainly   not    succeeded,    and    are    not 
likely  to  with  the  kind  of  support  the 
Soviets    are    giving    them,    and    then 
moving  away  on  over  to  Cambodia  to 
see,  while  it  appears  that  the  Vietnam- 
ese are  pulling  out  of  Cambodia,  they 
are    leaving    huge    numbers    of    col- 
leagues there  with  the  Soviet  blessing 
and  moving  on  to  our  own  hemisphere. 
With  what  is  happening  in  Nicaragua 
and    El    Salvador    and    the    obvious 
Soviet  arms  that  have  gone  in  there  by 
the  millions  of  dollars'  worth  in  the 
last  couple  of  years. 
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It  is  a  distraction  to  think  about  and 
an  important  one.  and  I  do  not  want  to 
diminish  it  and  minimize  it  because  I 
am  encouraged  by  it.  as  well  as  the 
gentleman  is,  and  others,  but  what  is 
happening  in  Europe  kind  of  is  a  dis- 
traction in  a  way  that  might,  if  we  do 
not  watch  it.  allow  the  Soviet  Union  to 
continue  this  kind  of  aggressive  pat- 
tern of  setting  up  puppet  regimes,  and 
still  supplying  them  and  asking  us  in 
essence  to  fund  all  of  that  by  provid- 
ing some  kind  of  economic  aid  to  take 
them  off  the  hook,  either  in  their  sat- 
ellite countries  or  the  Soviet  Union 
itself,  and  I  just  caruiot  concede  that 
our  Government  would  ever  be  a  party 
to  that,  that  we  would  be  so  foolish  as 
to  step  into  that  vacuum  while  at  the 
same  time  I  am  all  for  encouraging  the 
steps  toward  democracy  taking  place 
in  E^astem  Europe  today. 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
the  gentleman  from  Florida  [Mr. 
McCoLL0M]  is  right.  I  think  we  cannot 
allow  Mr.  Gorbachev  to  take  the  posi- 
tion that  he  cannot  control  what  hap- 
pens to  the  $500  million,  $600  million 
worth  of  military  aid  that  he  sends  to 
Cuba  which  ultimately  arrives  in  Nica- 
ragua. It  is  obviously  an  agreement  be- 
tween intelligence  agencies  to  move 
this  aid  through,  and  I  think  that  it 
would  be  a  good  position  for  the  Presi- 
dent to  take  as  a  threshold  position 
that  it  is  not  acceptable  for  Mr.  Gor- 
bachev to  say  that  because  the  Soviet 
boatload  of  equipment  stops  in  Cuba 
before   it   gets   to   Nicaragua,   it   is  a 


Cuban  aid  program.  The  Cubans  are 
as  poor  as  church  mice.  They  could 
not  live  for  a  few  days  without  the 
Soviet  Union  keeping  them  going.  Ev- 
erything that  happens  in  Cuba  eco- 
nomically is  a  transfusion  from  the 
Soviet  Union,  and  the  Soviet  Union,  it 
appears  to  me,  has  absolutely  a  vice- 
like grip  over  the  economy,  that 
wretched  Marxist  economy,  as  it  is  In 
Cuba. 

Mr.  McCOLLUM.  Mr.  Speaker,  as 
the  gentleman  from  California  [Mr. 
Hunter]  knows,  we  made  an  enormous 
policy  mistake  back  in  the  early  1960's 
in  allowing  Castro  to  stay  and  come  to 
power  in  Cuba,  and  since  then  that 
export  of  revolution  from  him  has 
been  fueled  by  the  Soviet  support  that 
he  has  obviously  received,  and  we  have 
done  very  little  about  that.  We  have 
had  a  few  opportunities,  but  we  really 
have  not  done  much  about  It,  and  I 
think  we  lose  sight  of  the  fact,  coming 
back  strictly  to  our  hemisphere  for  the 
moment,  not  only  the  proximity  of 
those  little  countries  down  there  to  us 
and  the  tremendous  problems  that 
could  be  caused  by  the  deterioration  of 
their  societies  from  the  standpoint  of 
misery  coming  our  way  and  our  own 
national  security  concerns  with  our 
own  border  that  Is  closer,  frankly,  to 
the  gentleman  than  they  are  frankly 
to  my  own  State,  but  we  lose  sight  of 
the  fact  that  this  whole  process,  as  we 
deal  with  Latin  America.  Central 
America  particularly,  that  we  are  talk- 
ing now  about  something  that  has 
been  going  on  for  a  long  time.  We  are 
talking  now  about  almost  close  to  30 
years  of  Soviet  Involvement  and  med- 
dling in  our  hemisphere,  and  one  won- 
ders about  whatever  happened  to  the 
Monroe  Doctrine  at  times  like  this. 

I  guess  It  Is  nice  rhetoric  to  talk 
about  this,  and  mayt>e  It  conjures  up 
Images  that  are  gone,  but  the  United 
States  has  a  hemispheric  concern  that 
is  paramount  here.  It  needs  to  be  here. 
If  the  Soviets  can  mess  around  in  our 
backyard  the  way  they  have  been 
doing  and  get  away  with  it,  they  are 
probably  going  to  continue  to  do  that, 
and  that  is  not  something  that  should 
be  acceptable  to  our  people,  it  seems 
to  me.  and  it  is  something  that,  if  we 
look  at  what  Is  going  to  happen,  the 
domino  effect  we  used  to  talk  about  in 
Southeast  Asia  Is  far  more  likely  to 
occur  In  Latin  America  and  Central 
America  in  particular  if  we  do  not  see 
the  encouragement  of  these  democrat- 
ic values  and  the  strengthening  of 
economies,  like  In  El  Salvador,  and  an 
end  to  the  kind  of  violence  the  FMLN 
did  this  weekend. 

Mr.  HUNTER.  Every  Soviet  admiral 
realizes  that  Hitler  sunk  114  American 
vessels  near  the  mouth  of  the  Panama 
Canal  in  World  War  II  and  that  the 
Caribbean  is  an  absolute  choke  point 
for  us.  but  beyond  that  the  naval  base 
at  Corlnto  In  Nicaragua  would  confer 
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an  enormous  strategic   advantage   to 

the  Soviet  Union  If  they  are  able  to 
consolidate  Nicaragua  as  a  Soviet  sat- 
ellite because  right  now  ships  operat- 
ing, more  ships  operating  out  of  the 
Soviet  Union,  have  to  come  out  of 
Camranh  Bay  thousands  of  miles 
away  from  the  American  west  coast, 
out  of  the  Korean  Peninsula  or  out  of 
the  Soviet  Union,  again  traveling 
thousands  of  miles  without  a  safe  port 
to  put  into  with  a  very,  very  long  logis- 
tical tail,  and  they  essentially  have  to 
go  into  a  holding  pattern  off  our  coast 
to  project  power.  If  the  Soviets  are 
able  to  develop  Corlnto  Into  a  Soviet 
naval  base,  they  will  be  able  to  project 
Soviet  naval  power  directly  into  the 
heartland  of  the  American  Pacific 
Fleet.  And  it  is.  I  think,  because  of 
that  enormous  strategic  Importance  of 
Nicaragua  and  of  this  area  in  our  own 
hemisphere  that  the  Soviets  realize 
that  I  think  that  the  Soviets  are  going 
to  be  very  reluctant  to  let  go.  and  I 
would  be  interested  in  the  gentleman 
from  Florida  [Mr.  Goss]  giving  us  his 
opinion,  but  it  is  my  opinion  that, 
when  the  Soviets  have  let  go  in  Af- 
ghanistan, and  Indeed  they  have  not 
yet;  we  have  evidence  that  they  are 
still  bombing,  according  to  U.N.  con- 
tractors who  have  been  near  the 
border,  and  even  though  they  may  not 
let  go  In  parts  of  Africa  and  other 
parts  of  the  world.  I  think  the  Soviet 
Union,  if  it  listens  to  the  advice  of  its 
admirals  and  generals,  will  try  to  hang 
on  in  Central  America,  in  our  own 
hemisphere,  as  long  as  possible  be- 
cause of  the  enormous  leverage  that  It 
confers  on  them. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  like  to  wrap  up  in  a  couple  of 
minutes,  but.  before  I  do  that.  I  would 
like  to  yield  In  the  remaining  5  min- 
utes or  so  some  more  time  to  the  gen- 
tleman from  Florida  [Mr.  Goss]  to  re- 
spond because  I  think  both  he  and  the 
gentleman  from  California  have  pro- 
vided a  great  service  in  discussion  of 
this  today. 

Mr.  GOSS.  Mr.  Speaker.  I  appreciate 
my  friend  and  colleague,  the  gentle- 
man from  Florida  [Mr.  McCollum]  for 
yielding,  and  I  appreciate  the  observa- 
tions from  my  friend  from  California 
[Mr.  Hunter]  on  what  the  Soviet  stra- 
tegic Interest  may  very  well  be  In  the 
Pacific.  I  think  at  this  stage  the  easi- 
est thing  to  say.  if  it  is  a  free  opportu- 
nity, the  Soviets  are  going  to  be  very 
happy  to  accept  it,  and  I  think  it  is  our 
duty  to  make  sure  that  it  is  not  a  free 
opportunity  for  them.  We  so  often  in 
this  Chamber  talk  about  the  Panama 
Canal,  and  we  talk  about  the  impor- 
tance of  commerce  in  the  economy, 
not  only  to  our  east  coast,  but  we 
forget  sometimes  that  the  economy  of 
Latin  America  is  very  much  dependent 
on  the  security  and  free  use,  free  com- 
mercial use,  of  the  Panama  Canal  for 
the  welM)elng,  the  economic  well- 
being,  of  all  of  the  countries  of  the 


world,  but  particularly  those  in  the 
Western  Hemisphere.  And  If  we  shut 
off  those  trade  routes  for  the  people 
of  west  coast  South  America,  through 
the  canal  to  our  markets  and  our  east 
coast,  and,  if  we  shut  off  the  Orient 
from  the  east  coast  of  Latin  America, 
South  America,  we  have  created  a  tre- 
mendous economic  hardship,  and  that 
is  not  something  that  we  want  to  en- 
tertain at  this  point  because  we  are- 
one  of  the  big  things  we  talk  about  In 
terms  of  our  well-being  in  Latin  Amer- 
ica—is helping  the  democratic  nations 
there  overcome  the  debt  problems 
that  they  have  got,  partlculary  with- 
out relying  on  the  drug  problem,  so 
this  is  all  tied  In  together,  and  I  do  not 
think  we  can  afford  to  lose  a  foot,  and 
strategically  I  agree  with  our  colleague 
from  California  [Mr.  Hunter]  that  it 
is  in  our  best  interest  to  make  abso- 
lutely certain  that  there  is  no  Soviet 
outpost  in  our  backyard,  and  I  think 
most  of  the  people  of  the  United 
States  of  America  would  buy  that 
foursquare. 

Mr.  Speaker.  I  am  equally  con- 
cerned, as  the  gentleman  has  brought 
up,  with  the  relationship  of  Cuba.  I  do 
not  know  whether  it  is  a  charade  or 
not  that  is  going  on  between  Gorba- 
chev and  Castro.  But  either  way  the 
mischief  Is  still  going  on.  There  Is  not 
doubt  about  that,  and  I  do  not  know 
whether  we  are  going  to  find  out.  The 
Cubans  are  making  these  overtures 
about  becoming  members  of  the  OAS 
and  so  forth  in  1991,  and  sitting  on  the 
Security  Council  now,  increasing  their 
hegemony  in  the  area.  I  do  not  know 
whose  flag  they  are  really  flying.  They 
say  they  are  flying  their  own.  Most 
likely  our  history  shows  they  have 
been  flying  the  Soviet  flag,  and  I  think 
the  gentleman  has  a  point  that  is 
worthy  of  close  consideration. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
would  like  to  reclaim  my  time  from 
both  gentlemen,  but  I  really  appreci- 
ate the  fact  that  one  from  the  Com- 
mittee on  Foreign  Affairs  and  one 
from  the  Committee  on  Armed  Serv- 
ices have  been  here  today  to  help  us 
discuss  this  issue  and  bring  It  back 
home  just  for  a  brief  summary  and  a 
conclusion.  What  we  have  been  talking 
about  here  with  our  colleagues  this 
afternoon  has  been  what  has  hap- 
pened over  the  weekend  in  El  Salva- 
dor, that  tiny  little  country  to  the 
south  of  us  that  has  about  5  million 
people  In  population,  that  has  a  demo- 
cratically elected  government,  a  gov- 
ernment that  I  went  down  and  ob- 
served the  last  election  of  their  Presi- 
dent In  March  of  this  year  when  thou- 
sands and  thousands  of  Salvadorans 
went  to  the  polls  In  one  of  the  most 
open  demonstrations  of  democracy 
ever  in  the  history  of  the  world.  What 
we  saw  this  weekend,  what  we  are  re- 
porting on  and  what  we  are  concerned 
about  is  the  guerrilla  activity  the 
Communists  supplied  through  Nicara- 
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gua.  still  with  Soviet  weapons,  prob- 
ably from  Cuba  In  an  Intermediate 
way  to  allow  them  to  kill  a  lot  of 
people  over  there,  to  bomb  the  Presi- 
dent's residence,  this  democratically 
elected  President's  residence  In  El  Sal- 
vador, which  probably  would  have 
killed  him  had  he  been  In  that  resi- 
dence, and  to  do  all  kinds  of  damage 
that  really  has  no  business  t>elng  done 
In  a  free  country.  There  are  ways  of 
going  about  democracy,  but  what 
Ortega  Is  supporting  there  and  what 
these  guerrillas  are  doing  is  not  the 
way  to  do  it.  We  have  a  ballot  box.  We 
have  an  opportunity  for  an  election  in 
Nicaragua  coming  up  in  the  first  of 
the  year.  We  need  to  support  the  free- 
dom and  the  free  people  of  El  Salva- 
dor and  the  free  opportunities  for  elec- 
tions In  Nicaragua,  as  they  have  been 
In  El  Salvador. 

D  1900 

So  I  urge  my  colleagues  to  take  a 
close  look  at  all  these  things,  beware. 
The  friendly  bear  from  the  Soviet 
Union  may  not  be  so  friendly,  even 
though  he  may  be  friendly  on  the  one 
hand  with  one  cheek  in  Europe,  he  is 
not  so  friendly  this  evening  when  it 
comes  to  what  is  happening  with  his 
allies  and  his  puppet  in  Latin  America 
which  are  right  next  door  to  us.  Let  us 
watch  It  carefully.  Let  us  lend  the  sup- 
port they  need  to  the  government  of 
Alfredo  Cristlanl  and  let  us  above  all 
else  remember,  our  national  security 
interests  are  at  stake. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

[Mr.  DREIER  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks. 


CONFERENCE  REPORT  ON  H.R. 
2939 

Mr.  OBEY  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  2939)  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1990. 
and  for  other  purposes: 

CONrERENCE  REPORT  (H.  Rept.  101-344) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2939)  "making  appropriations  for  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses." having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  5.  9.  14.  28.  29.  34.  39.  41. 
50.  56.  57.  58.  59.  60.  61.  70.  71.  73.  80.  82.  88. 
93.  99.  100.  101.  104.  106.  108.  109.  114.  119. 
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129.  130.  175.  176.  199.  242.  280.  282.  285.  and 
288. 

That  the  House  recede  from  its  disagree- 
ment  to   the   amendments   of   the   Senate 
numbered  1.  2.  10.  16.  18.  27.  30.  32.  36.  37 
38.  45.  47.  53.  62.  68.  72.  92.  U6.  118.  123. 
125.  137.  138.  141.  143.  144.  145.  147.  148.  150 
151.  152,  153.  155.  157.  158,  159.  165.  166.  170. 
171.  172.  173.  174.  177.  178.  181,  182.  183.  184 
186.  188.  189.  190.  191.  192.  193.  194.  195.  196. 
198.  200.  202.  203.  204.  205.  206.  207.  208.  209 
210.  212.  213.  214.  217.  218.  219.  222.  223,  225. 
226.  227.  228.  229.  230.  231,  232,  236.  237.  238. 
239.  240.  241.  244.  249.  251.  254.  255.  256.  258 
261.  264.  265.  268.  269.  and  271.  and  agree  to 
the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  7.   and  agree   to   the  same  with   an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $137,948,091:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $40,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $35,000,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  43: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $31,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,205,000,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  77: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $20,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $215,000,000^,  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  81: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $168,614,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  84: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment  as  follows: 


Restore  the  matter  striclien  by  said 
amendment,  amended  to  read  as  follows:  .■ 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 
$15,000,000  shall  be  available  for  Refugee 
Entrant  Assistance:  and  the  Senate  agree  to 
the  same. 
Amendment  numt>ered  90: 
That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  ahd  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,250,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  94.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,297,404,194;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore     the    matter    stricken     by    said 
amendment,  amended  to  read  as  follows: 

For  expenses  necessary  for  loans  to  enable 
to  the  President  to  carry  out  the  provisions 
of  section  23  of  the  Arms  Export  Control  Act, 
$406,000,000:  Provided:  That  any  funds 
made  available  by  this  paragraph,  except  as 
otherwise  specified,  may  be  made  available 
at  concessional  rates  of  interest  Provided 
further.  That  the  concessional  raU  of  inter- 
est on  Foreign  Military  Financing  Program 
loans  shall  be  not  less  than  5  per  centum  per 
year:  Provided  further.  That  all  country  and 
funding  level  changes  in  requested  conces- 
sional financing  allocations  shall  be  submit- 
ted through  the  regular  notification  proce- 
dures: Provided  further.  That  during  fiscal 
year  1990,  gross  obligations  for  the  principal 
amount  of  direct  loans  under  this  heading, 
exclusive  of  loan  guarantee  defaults,  shall 
not  exceed  $406,000,000. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  243: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 243.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted,  iiwert:  572:  and  the  Senate  agree  to 
the  same. 
Amendment  numl)ered  246: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 246.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted,  insert  574;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  247: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 247.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  section  numt>er  stricken  and 
inserted,  insert  575:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  248: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 248.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  to  read  as  follows: 

IfULAMD 

Sec.  576.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 


made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  Intemationai 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projecti 
which  will  create  permanent,  full  time  jobt 
in  the  areas  that  have  suffered  most  severtly 
from  the  consequences  of  the  instability  of 
recent  years.  Areas  that  hax^e  suffered  mott 
severely  from  the  consequences  of  the  insta- 
bility of  recent  years  shall  be  defined  ai 
areas  that  have  high  rates  of  unemployment 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  272: 

That  the  House  recede  from  its  disagrw- 
ment  to  the  amendment  of  the  Senate  nuni 
bered  272.  and  agree  to  the  same  with  u 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

RESCtSSION 

Sec.  589.  Of  the  funds  appropriated  by  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989. 
under  the  heading  "Economic  Support 
Fund';  $50,000,000  of  such  funds  are  hereby 
rescinded'  Provided,  That  such  rescission 
may  be  derived  only  from  unearmarked 
funds  and  funds  earmarked  under  such 
heading  for  Sub-Saharan  Africa  and  allocat- 
ed for  Sudan,  Somalia,  and  Liberia. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  273: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 273.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  590;  and  the  Senate  agre* 
to  the  same. 

The   committee   of  conference   report  in 
disagreement  amendments  numbered  3.  4.  6 
8,  12,  13,  15,  17,  19,  20,  21,  22,  23,  24.  25  26 
31,  33,  35,  42,  44,  48,  49.  51.  52.  54.  55.  63.  M. 
65.  66.  67.  69.  74.  75.  76.  79.  83,  85.  86.  87.  89 
91.  95.  97.  98,  102,  103.  105,  107,  110.  111.  112 
113.  115,  117.  120.  121.  122,  124,  126,  127.  128 
131.  132.  133.  134.  135,  136,  139.  140,  142,  146. 
149.  154.  156.  160.  161.  162.  163.  164,  167.  168. 
169.  179.  180.  185.  187.  197.  Ml.  211.  215.  216 
220.  221.  224.  233.  234.  235.  245.  250.  252.  253. 
257.  259.  260.  262.  263.  266.  267.  270.  274.  275. 
276.  277.  278.  279.  281.  283.  284.  286.  287.  289, 
290.  291.  292.  293.  294.  and  295. 
David  R.  Oarv. 
Sidney  R.  Yatk  (except 
amendment  292  and  all 
military  assistance  to  El 
Salvador). 
Matthxw  p.  McHdgh 
(except  on  amendment 
292  regarding  police 
training  in  El  Salvador). 
William  Lehman. 
Chahlzs  Wilson. 
William  H.  Gray  III, 
R.J.  Mrazek  (except 
amendment  292  and 
military  assistance  to  El 
Salvador). 
Ronald  Colkman, 
Jamie  Whitten, 
Mickey  Edwakos, 
Jerry  Lxwis, 
John  Porter, 
Dean  Gallo, 
Managers  on  the  Part  of  the  House 
Pat  Lxamy, 
Daniel  K.  Inoutb. 
J.  Bennett  Johnston, 
Dennis  DbConcini. 
Frank  Lautxnberc, 
Tom  Harxin. 
Barbara  A.  MrKtTLSKi. 
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Robert  C.  Byrd. 

Robert  W.  Kasten,  Jr.. 

Mark  O.  Hattield. 

Alfonse  D'Amato. 

Warren  B.  Rudman. 

Arlen  Specter, 

Don  Nickles, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2939)  making  appropriations  for  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  and  for  other  purposes  submit 
the  following  joint  sUtement  to  the  House 
and  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TITLE  I-MULTTLATERAL  ECONOMIC 

ASSISTANCE 

Funds  Appropriated  to  the  President 

Contribution  to  the  International 

Finance  Corporation 

Amendment  No.  1:  Inserts  $75,000,000  for 
the  Intemationai  Finance  Corporation  con- 
tributions for  arrearages  as  proposed  by  the 
Senate,  instead  of  $79,904,472  as  proposed 
by  the  House. 

Amendment  No.  2:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  annual  contributions  to 
the  Intemationai  Finance  Corporation.  The 
Senate  excluded  annual  contributions  from 
its  limitation  on  stock  purchases. 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $24,544,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  a  lower  level 
for  fiscal  year  1990  stock  purchases  for  the 
Intemationai  Finance  Corporation  due  to 
the  tight  budgetary  outlay  situation. 

INTER-AMKRICAN  DEVELOPMEIfT  BANK 
INTER-RBGIONAL  paid-in  CAPITAL 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
(»ncur  in  the  amendment  of  the  Senate 
which  provides  $31,617,983  for  the  United 
States  paid-in  share  portion  of  the  increase 
in  capital  stock  for  the  Inter-American  De- 
velopment Bank. 

Inter-American  Development  Bank 

PtTND  rOR  SPECIAL  OPERATIONS 

Amendment  No.  5:  Provides  $63,724,629  as 
proposed  by  the  House,  instead  of 
$53,724,629  as  proposed  by  the  Senate. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  .  Provided,  That 
the  funds  made  available  under  this  heading 
shall  be  uHthheld  from  obligation  until  the 
Secretary  of  the  Treasury  certifies  that  the 
Board  of  Executive  Directors  of  the  Inter- 
American  Development  Bank  has  adopted 


policies  to  ensure  that  all  recipients  of  as- 
sistance must  agree  in  writing  that  in  gener- 
al any  procurement  of  goods  or  services  uti- 
lizing Bank  funds  shall  be  conducted  in  a 
manner  that  does  not  discriminate  on  the 
basis  of  nationality  against  any  member 
country,  firm  or  person  interested  in  provid- 
ing such  goods  or  services:  Provided  further. 
That  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  Inter-American  Development  Bank  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  the  Bank  to  any 
recipient  of  assistance  who  refuses  to  agree 
in  writing  that  in  general  any  procurement 
of  goods  or  services  utilizing  Bank  funds 
shall  be  conducted  in  a  manner  that  does 
not  discriminate  on  the  basis  of  nationality 
against  any  member  country,  firm  or  person 
interested  in  providing  such  goods  or  serv- 
ices: Provided  further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  concerned  about  the 
procurement  practices  of  the  Inter-Ameri- 
can Development  Bank.  The  conferees  have 
included  language  withholding  funding 
until  the  Secretary  of  the  Treasury  certifies 
that  the  Bank  has  adopted  policies  requir- 
ing all  assistance  recipients  to  agree  general- 
ly not  to  discriminate  in  procurement  prac- 
tices on  the  basis  of  nationality.  The  confer- 
ees have  also  included  language  requiring 
the  Secretary  of  the  Treasury  to  instruct 
the  U.S.  Executive  Director  of  the  Bank  to 
vote  against  assistance  recipients  who  fail  to 
agree  to  generally  unbiased  procurement 
practices. 

Asian  Development  Fund 

Amendment  No.  7:  Appropriates 
$137,948,091  for  the  Asian  Development 
Fund  arrearages  instead  of  $184,641,964  as 
proposed  by  the  House  or  $84,641,964  as 
proposed  by  the  Senate. 

International  Bank  por  Reconstruction 
AND  Development 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  Intemationai  Bank 
for  Reconstruction  and  Development  fry  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  $50,000,795.  to  remain 
available  until  expended:  Provided  That  no 
such  payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  ac- 
cess of  the  rate  provided  for  an  individual 
occupying  a  postion  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  StaUs  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  inditnd- 
ual  occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  S316  of 
title  5.  United  States  Code. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$50,000,795  in  paid-in-capital  for  the  Gener- 
al Capital  Increase  for  the  Intemationai 
Bank  for  Reconstruction  and  Development 


(World  Bank).  Prior  year  language  limiting 
the  pay  of  the  United  States  Executive  Di- 
rectors to  the  Bank  has  also  been  Included. 

The  conferees  agreed  to  provide 
$50,000,795  In  budget  authority  for  the 
hard-loan  window  of  the  Bank  but  have  de- 
clined in  Amendment  No.  9  to  provide 
$2,241,863,586  in  callable  capital  that  would 
allow  the  Bank  to  make  loans  In  that 
amount,  including  structural  adjustment 
loans. 

Congress  will  make  its  Judgment  on  the 
provision  of  the  callable  capital  contribu- 
tion to  the  World  Bank  in  a  future  supple- 
mental. 

The  conferees  have  agreed  to  drop  lan- 
guage inserted  by  the  Senate  relating  to 
funding  for  El  Salvador.  That  issue  is  ad- 
dressed in  later  language  in  the  SUtement 
of  the  Managers. 

limitation  on  callable  capital 
subscriptions 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  stating  that  the  limita- 
tion on  callable  capital  for  the  Intemationai 
Bank  for  Reconstruction  and  Development 
shall  not  exceed  $2,241,863,586. 

The  conferees  have  agreed  to  delete  the 
provision  of  callable  capital  for  the  Bank  as 
explained  in  Amendment  No.  8. 

International  Finance  Corporation 
Amendment  No.  10:  Deletes  language  pro- 
posed by  the  House  providing  $8,095,528  in 
annual  contributions  to  the  Intemationai 
Finance  Corporation. 

ASLAN  DEVBLOPMBNT  PVNS 

Amendment  No.  11:  Appropriates 
$40,000,000  for  the  Asian  Development 
Fund  atmual  contributions  Instead  of 
$37,254,036  as  proposed  by  the  House  or 
$67,750,072  as  proposed  by  the  Senate. 
Enhanced  Structural  Adjustment  Facility 
OP  the  International  Monetary  Fund 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 
Contribution  to  the  Enhanced  Structural 

Adjustment  Facojty  or  the  International 

MoNETAR  Y  Fund 

For  payment  to  the  InUrest  Subsidy  Ac- 
count of  the  Enhanced  Structural  Adjust- 
ment Facility  of  the  Intemationai  Monetary 
Fund,  $140,000,000  to  remain  available  until 
expended  Provided,  That  such  funds  are 
available  si^yject  to  authorization:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  paragraph  shall  be  available  for 
obligation  or  disbursement  until  the  Secre- 
tary of  the  Treasury  has  assured  the  Com- 
mittees on  Appropriations  in  icriting  that 
the  current  policy  of  the  Intemationai  Mon- 
etary Fund  (IMF/  and  the  United  States 
Government  requiring  that  all  congression- 
al inquiries  to  IMF  employees  be  cleared 
through  the  office  of  the  United  States  Exec- 
utive Director  of  the  IMF  has  freen  reversed 
thereby  allouying  unmonitored  and  unfet- 
tered contact  fretireen  Congress  and  IMF  em- 
ployees. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  $140,000,000 
for  a  United  States  contribution  to  the 
Intemationai  Monetary  Fund  Interest  Sub- 
sidy Account.  Further.  It  has  come  to  the  at- 
tention of  the  conferees  that  informational 
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inquiries  to  the  IMP  offices  are  routinely 
being  referred  to  the  U.S.  Executive  Direc- 
tor's office.  Assistance  from  the  Executive 
Directors  offices  in  obtaining  information 
may  on  occasion  be  necessary  and  helpful. 
However,  the  conferees  note  that  no  similar 
policy  or  practice  is  followed  at  any  other 
international  financial  institution  receiving 
U.S.  funding.  The  conferees  object  to  the 
existing  blanket  referral  policy. 

The  conferees  believe  that  it  is  imperative 
for  the  United  States  Government  to  devel- 
op a  centralized  information  system  on  all 
debt  instruments  issued  by  U.S.  Govern 
ment  agencies.  International  and  domestic 
debt  issues  continue  to  play  a  large  role  in 
U.S.  Government  financial  matters.  Execu- 
tive and  legislative  policy  development  is 
constrained  by  the  inability  of  the  Execu- 
tive Branch  to  rapidly  and  accurately  re- 
spond to  factual  questions  concerning  prin- 
cipal and  interest  payments  schedules,  po- 
tential lost  revenues,  arrearages,  applicable 
interest  rates,  deficit  effects,  public  liabil- 
ities on  guaranteed  financial  instruments, 
etc. 

Consequently,  the  conferees  direct  that 
the  Department  of  the  Treasury  and  the 
Office  of  Management  and  Budget  shall  de- 
velop a  plan  to  create  a  centralized  financial 
debt  and  credit  information  system  for  the 
United  States  Government.  The  plan  shall 
include  an  implementation  schedule  and 
cost  estimates,  and  shall  be  provided  to  the 
Committee  on  Appropriations  no  later  than 
March  5.  1990. 

The  conferees  further  direct  that  the  De- 
partment of  the  Treasury  in  conjunction 
with  the  Office  of  Management  and  Budget 
shall  develop  a  written  report  on  receipts 
paid  to  agencies  of  the  United  States  Gov 
ernment  by  foreign  governments  during  the 
last  five  years  and  projected  for  the  next 
five  years  on  current  debt  under  all  U.S. 
Government  programs.  The  receipts  report 
shall  be  made  on  a  country  by  country  and 
program  by  progam  basis.  Receipts  received 
shall  be  compared  to  receipts  owed  accord- 
ing to  original  loan  repayment  schedules. 
Loan  repayment  schedules  affected  by  Paris 
Club  reschedulings  shall  be  clearly  noted 
along  with  the  dates  of  those  reschedulings, 
as  shall  all  payments  of  principal  or  interest 
currently  in  arrears.  Such  report  shall  be 
provided  to  the  Appropriations  Committees 
of  the  House  and  Senate  no  later  than 
March  15.  1990. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(9/  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983. 
t26S.115.000:  Provided.  That  no  fund  shall 
be  available  for  the  United  Nations  Fund  for 
Science  and  Technology'  Provided  further. 
That  the  total  amount  of  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able only  as  follows:  S109. 510.000  for  the 
United  Nations  Development  Program: 
t65.400.000  for  the  United  Nations  Chil- 
dren's Fund,  of  which  amount  75  per 
centum  (less  amounts  withheld  consistent 
with  section  307  of  the  Foreign  Assistance 
Act  of  1961  and  section  526  of  this  Act)  shall 
be  obligated  and  expended  no  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  25  per  centum  of  which  shall  be 


expended  within  thirty  days  from  the  start 
of  the  United  Nations  Children's  Fund 
fourth  Quarter  of  operations  for  1990: 
t980.000  for  the  World  Food  Program: 
tl, 500.000  for  the  United  Nations  Capital 
Development  Fund:  tSOO.OOO  for  the  United 
Nations  Voluntary  Fund  for  the  Decade  for 

Women;  t200.000  for  the  United  Nations 
International  Research  and  Training  Insti- 
tute for  the  Advancement  of  Women: 
tl 00.000  for  the  Intergovernmental  Panel  on 
Climate  Change:  t2.000.000  for  the  Interna- 
tional Com>ention  and  Scientific  Organiza- 
tion Contributions:  t2. 000. 000  for  the  World 
Meteorological  Organization  Voluntary  Co- 
operation Program;  1 22, 000.000  for  the 
International  Atomic  Energy  Agency: 
1 12.000.000  for  the  United  Nations  Environ- 
ment Program;  tSOO.OOO  for  the  United  Na- 
tions Educational  and  Training  Program 
for  Southern  Africa;  tl  10.000  for  the  United 
Nations  Institute  for  Namibia;  tSOO.OOO  for 
the  United  Nations  Trust  Fund  for  South 
Africa;  t7S0.000  for  the  Convention  on  Inter- 
national Trade  in  Endangered  Species: 
t220.000  for  the  World  Heritage  Fund: 
tlOO.OOO  for  the  United  Nations  Voluntary 
Fund  for  Victims  of  Torture:  tZiS.OOO  for  the 
United  Nations  Fellowship  Program; 
tlOO.OOO  for  the  United  Nations  Center  on 
Human  Settlements:  tSOO.OOO  for  the  UNIDO 
Investment  Promotion  Service:  1 10.000,000 
for  the  Organization  of  American  States: 
and  t35.000.000  for  the  United  States  contri- 
butions to  the  third  replenishment  of  the 
International  Fund  for  Agricultural  Devel- 
opment; Provided.  That  none  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  International  Fund 
for  Agricultural  Development  until  agree- 
•ment  has  been  reached  on  the  third  replen- 
ishment of  the  Fund  Provided  further.  That 
funds  appropriated  under  this  heading  may 
be  made  available  for  the  International 
Trade  Energy  Agency  only  if  the  Secretary  of 
State  determines  (and  so  reports  to  the  Con- 
gress/ that  Israel  is  not  being  denied  its 
right  to  participate  m  the  activities  of  that 
Agency. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  Senate. 

The  conference  agreement  specifies  fund- 
ing for  the  organizations  within  this  ac- 
count as  follows: 
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The  conferences  have  also  agreed  to  in- 
clude a  requirement  that  the  United  Na 
tions  Children's  Pund  (UNICEP)  receive  75 
per  cent  of  its  funding  no  later  than  thirty 
days  after  enactment.  The  remainder  will  be 
expended  no  later  than  within  thirty  days 
from  the  start  of  UNICEPs  fourth  quarter 
of  operations  for  1990.  The  International 
Pund  for  Agricultural  Development  (IPAD) 
will  receive  $35,000,000  from  within  this  ac 
count  subject  to  reaching  agreement  on  the 
third  replenishment  of  the  Pund.  The  con 
ference  agreement  provides  $13,500,000  for 
the  U.N.  Afghanistan  Emergency  Trust 
Pund  to  be  derived  by  transfer  from  the  Pri 
vate  Sector.  Environment,  and  Energy  ac- 
count within  the  Agency  for  International 
Development  (Amendment  No.  23). 

IlfTEKNATIONAL  PuifD  POR  AGRICULTURAL 

Dfvelopment 
Amendment  No.  14:  Deletes  funding  for 
the  International  Pund  for  Agricultural  De 
velopment  proposed  by  the  Senate.  Punding 
for  IPAD  is  provided  under  amendment  No 
13. 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 

Funds  Appropriated  to  the  President 
Agency  Por  International  Development 
Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

AGRJCVtrVRE.  RURAL  DEVELOPMENT,  AND 
NUTRITION.  DEVELOPMENT  ASSfSTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103.  t483.715.000:  Pro- 
vided. That  up  to  tS.OOO.OOO  shall  be  provid 
ed  for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products:  Provided  further.  That  not 
less  than  t8.000.000  shall  be  provided  for  the 
Vitamin  A  Deficiency  Program.  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law.  up  to  tlO.000.000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
until  expended,  for  agricultural  activities  m 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organizations:  Provided  further.  That  not 
less  than  tl, 000.000  shall  be  available  for  a 
Farmer-to-Farmer  program  for  Poland,  not- 
withstanding any  other  provision  of  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  had  included  funding  for  agri 
culture,  rural  development  and  nutrition 
programs  under  a  category  for  general  de- 
velopment assistance.  The  Senate  included  a 
separate  functional  account  for  this  pur- 
pose. The  conferees  have  accepted  the 
Senate  position  on  functional  accounts.  If 
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there  are  future  changes  in  the  Poreign  As- 
sistance Act  which  would  change  the  devel- 
opment assistance  account  structure  then 
the  restructuring  of  these  accounU  should 
be  reviewed  at  that  time. 

The  House  had  included  $5,000,000  for 
surplus  dairy  products.  $8,000,000  for  Vita- 
min A  Deficiency  and  $10,000,000  for  agri- 
culture activities  in  Poland  in  the  general 
development  assistance  funding,  while  the 
Senate  provided  them  under  the  functional 
account.  The  conferees  agreed  to  provide 
these  programs  under  the  specific  function- 
al account. 

The  conferees  encourage  innovative  ap- 
proaches such  as  that  advanced  by  the  part 
nership  of  Puerto  Rico.  Massachusetts,  and 
Hawaii  in  which  Third  World  aquaculture 
development  would  enhance  available  sup- 
plies of  protein  as  well  as  contribute  to  local 
economic  development  initiatives  through 
private  capital  investment  and  job  creation. 
As  such,  the  conferees  expect  AID  to  allo- 
cate funds  for  this  project  to  the  organiza- 
tions participating  in  this  partnership,  in 
the  manner  outlined  in  the  testimony  pre- 
sented before  the  House  Appropriations 
Subcommittee  on  Poreign  Operations. 
Export  Financing  and  Related  Programs. 

The  conferees  agreed  to  earmark 
$1,000,000  of  the  funds  appropriated  to  the 
Agriculture,  rural  development  and  nutri- 
tion functional  account  for  fiscal  year  1990 
to  support  a  Parmer-to-Parmer  program  to 
assist  Poland.  The  Parmer-to-Parmer  pro- 
gram is  expected  to  send  at  least  100  highly 
qualified  United  States  volunteer  farmers 
and  agriculturaliste  to  assist  Polish  farmers 
and  agriculture-related  organizations.  Work- 
ing at  the  people  to  people  level,  the  volun- 
teers will  carry  out  assignments  in  such 
areas  as  crop  and  livestock  production,  farm 
Input  supply,  post-harvest  storage  and  han- 
dling, and  food  processing  and  marketing. 
Where  feasible.  Polish-speaking  Americans 
should  be  recruited  to  carry  out  these  activi- 
ties. 

The  Parmer-to-Parmer  program  was  initi- 
ated in  the  1985  Parm  Bill  and  is  adminis- 
tered by  the  Volunteers  in  Overseas  Cooper- 
ative Assistance  (VOCA).  a  private  volun- 
tary organization  which  recently  received 
the  1989  Presidential  End  Hunger  Award 
for  its  worldwide  program.  VOCA  operates 
in  over  40  countries  and  has  sent  more  than 
30O  volunteers  abroad. 

The  conferees  also  encourage  AID  to  sup- 
plement this  earmark  with  local  currencies, 
including  those  generated  through  food  aid 
programs,  so  that  the  number  of  volunteers 
might  be  increased. 

population,  development  assistance 
Amendment       No.        16:       Appropriates 
$220,000,000  as  proposed  by  the  Senate  in- 
stead of  $201,600,000  as  proposed  by   the 
House. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
(»ncur  in  the  amendment  of  the  Senate 
which  provides  not  less  than  $15,000,000  in 
Population.  Development  Assistance  funds 
for  the  United  Nations  Population  Pund. 
The  provision  requires  that  the  United  Na- 
tions Population  Pund  maintain  these  funds 
in  a  separate  account  and  not  commingle 
them  with  any  other  funds.  The  provision 
also  prohibits  the  use  of  any  funds  made 
available  for  the  United  Nations  Population 
Pund  from  being  made  available  for  pro- 
grams for  the  Peoples  Republic  of  China. 


EGYPT.  JORDAN.  PAKISTAN.  DEVELOPMENT 
ASSISTANCE 

Amendment  No.  18:  Delegates  developed 
assistance  earmarks  proposed  by  the  House 
for  Egypt.  Jordan,  and  Pakistan.  The  con- 
ferees agreed  to  address  these  earmarks 
under  the  Economic  Support  Pund  account. 

HEALTH,  DEVELOPMENT  ASSISTANCE 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

HEALTH.  DEVELOPMENT  ASSISTANCE 

For  necessary  expertses  to  carry  out  the 
provisions  of  section  104ic).  tl25.994,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  had  provided  assistance  for 
health  programs  under  a  general  develop- 
ment assistance  account.  The  conferees 
agreed  to  fund  health  programs  under  the 
functional  Health  account  proposed  by  the 
Senate. 

The  revised  provision  on  the  Health  ac- 
count deletes  a  Senate  earmark  for  River 
Blindness.  However,  this  earmark  was  delet- 
ed with  the  understanding  that  the  Agency 
for  International  Development  is  to  make 
available  at  least  $5,000,000  for  the  River 
Blindness  Program  of  the  World  Health  Or- 
ganization in  the  manner  described  in  the 
House  report  on  this  bill. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAMS 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $42,000,000  for  the  Interna- 
tional AIDS  Prevention  and  Control  Pro- 
gram, of  which  $21,000,000  is  earmarked  for 
the  World  Health  Organization  for  the  use 
in  financing  the  Global  Program  on  AIDS, 
including  activities  implemented  by  the  Pan 
American  Health  Organization.  The  House 
had  included  $42,000,000  for  the  AIDS  pro- 
gram under  a  general  development  assist- 
ance account  and  an  earmark  of  $25,000,000 
for  the  World  Health  Organization. 

The  conferees  are  concerned  about  the 
lack  of  uniform  implementation  of  AIDS 
control  programs  in  Africa  where,  according 
to  the  World  Health  Organization  as  many 
as  2.5  million  individuals  have  been  infected 
with  the  HIV  virus. 

AIDS  respects  no  national  borders.  The 
at>sence  of  AIDS  control  programs  in  some 
countries  seriously  undermines  the  effec- 
tiveness of  existing  programs  elsewhere. 
The  victims  of  this  patchwork  approach  are 
not  just  those  countries  without  an  AIDS 
control  program,  but  the  entire  continent. 
The  conferees  therefore  urge  WHO  to 
ensure  that  AIDS  control  programs  are  im- 
plemented in  those  countries  lacking  such 
programs  as  quickly  as  possible. 

CHILD  SURVIVAL  PUND 

Amendment  No.  21:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  $71,000,000  for  the  Child 
Survival  Pund.  The  House  had  provided 
Child  Survival  assistance  as  part  of  a  gener- 
al development  account.  The  conferees 
agreed  to  provide  Child  Survival  assistance 
as  part  of  a  functional  account  proposed  by 
the  Senate. 
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The  conferees  also  agreed  that  funding 
from  all  sources  for  child  survival  activities 
for  fiscal  year  1990  should  be  targeted  at 
$200,000,000. 

EDUCATION  AND  HUMAN  RESOURCES. 
DEVELOPMENT  ASSISTANCE 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105,  tl34. 541,000:  Pro- 
vided, That  tl.SOO.OOO  of  the  funds  appropn- 
ated  under  this  heading  shall  be  made  avail- 
able for  the  Caribbean  Law  Institute:  Pro- 
vided further.  That  not  less  than  t67,270.000 
of  the  funds  appropriated  under  this  head- 
ing and  under  the  heading  "Sub-Saharan 
Africa,  Development  Assistance'  shall  be 
available  only  for  programs  in  basic  pri- 
mary and  secondary  education:  Provided 
further,  That  in  fiscal  year  1990  the  Agency 
for  International  Development  shall  initiate 
three  new  bilateral  projects  in  basic  primary 
and  secondary  education,  at  least  two  of 
which  shall  be  initiated  in  SuthScJiaran 
Africa.  Provided  further.  That  not  less  than 
1 20,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
International  Student  Exchange  Program, 
of  which  1 2,000,000  shall  be  available,  not- 
withstanding any  other  provision  of  law,  for 
students  from  Poland  and  Hungary:  Provid- 
ed further.  That  not  less  than  1 1.200.000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  leadership  pro- 
grams for  the  Americas  that  have  a  demon- 
strated record  of  performance:  Provided  fur- 
ther. That  not  less  than  1 2.000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  notwithstanding  any 
other  provision  of  law.  for  technical  train- 
ing for  the  people  of  Poland  and  Hungary  in 
skills  which  would  foster  the  development  of 
a  market  economy  and  the  private  sector, 
including  training  in  management  and  ag- 
ricultural extension:  Provided  further.  That 
not  less  than  1 3,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  for  educational  and  cultural  ex- 
changes with  Poland  and  Hungary,  which 
shall  be  undertaken  in  cooperation  with  the 
United  States  Information  Agency. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$134,541,000  for  Education  and  Human  Re- 
sources Development  as  proposed  by  the 
Senate.  The  House  had  included  funding  for 
education  and  human  resources  programs 
under  an  overall  development  assistance  ac- 
count. 

The  conferees  agreed  to  earmark 
$67,270,000  for  basic  primary  and  secondary 
education  programs.  In  fiscal  year  1990 
three  new  bilateral  basic  primary  and  sec- 
ondary education  projects  are  to  be  initiat- 
ed, at  least  two  of  which  shall  be  initiated  in 
sub-Saharan  Africa.  Punds  in  the  amount  of 
$20,000,000  have  been  earmarked  for  the 
International  Student  Exchange  Program, 
of  which  $2,000,000  is  for  students  from 
Poland  and  Hungary.  The  conferees  also 
agreed  to  earmark  $1,200,000  for  leadership 
programs  for  the  Americas  that  have  a  dem- 
onstrated record  of  performance. 
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The  conferees  have  agreed  to  provide 
$2,000,000  for  technical  training  programs, 
and  $3,000,000  for  educational  exchanges  in 
Poland  and  Hungary. 

PRIVATE  SECTOR,  ENVIRONMENT,  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou^  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

PRIVATE  SECTOR.  ENVIRONMENT.  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  S149.209.000:  Pro- 
vided, That  not  less  than  $7,500,000  shall  be 
made  at>ailable  only  /or  cooperative  projects 
among  the  United  States,  Israel  and  devel- 
oping   countries    of    which    not    less    than 
SS.000.000  shall  be  made  available  for  the 
Cooperative  Development  Program,  and  of 
vihich  not  less  than  1 2. 500, 000  shall  be  made 
available  for  cooperative   development   re- 
search projects:  Provided  further.   That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Electri- 
fication Support  project  Provided  further. 
That  not  less  than  $2,000,000  of  the  funds 
appropriated  under  this  heading  or  under 
the  heading  "Sub-Saharan  Africa,  Develop- 
ment Assistance",  shall  be  made  available 
for  assistance  in  support  of  elephant  conser- 
vation and  preservation:  Provided  further. 
That  not  less  than  $3,300,000  of  the  funds 
appropriated    under   this   heading  shall   be 
made  available,  notwit/istanding  any  other 
provision  of  law.  for  assistance  to  establish 
an  air  quality  monitoring  neticork  in  the 
Krakow.  Poland  metropolitan  area,   to  im- 
prove  water  quality  and  the  availability  of 
drinking  water  in  the  Krakow  metropolitan 
area,  and  to  establish  and  support  a  region- 
al environmental  center  in  Budapest,  Hun- 
gary for  facilitating  cooperative   environ- 
mental activities,  which  activities  shall  be 
undertaken  in  cooperation  with  the  Envi- 
ronmental Protection  agency:  Provided  fur- 
ther. That  not  less  than  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be    made    available,    notxoithstanding    any 
other  provision  of  law.  for  support  for  retro- 
fitting a  coal-fired  commercial  plant  in  the 
Krakow.  Poland  region  with  clean  coal  tech- 
nology and  for  assistance  to  assess  and  de- 
velop the  capability  within  Poland  to  manu- 
facture   or    modify    equipment    that    will 
enable  industrial  activities  ioithin  Poland 
to  use  fossil  fuels  cleanly,  which  activities 
shall  be  undertaken  in  cooperation  with  the 
Department    of   Energy:    Provided   further. 
That  the  Administrator  of  the  Agency  for 
International  Development  or  his  designee 
may   vest   title   in   any   property   acquired 
under  the  previous  two  provisos  in  an  entity 
other  than  the  United  States:  Provided  fur- 
ther.  That  not  less  than  $1,500,000  of  the 
funds  appropriated  under  this  heading  shall 
be    made    available,    notwithstanding    any 
other  provision  of  law.  for  the  provision  of 
technical  assistance  to  Poland  and  Hungary 
(1)  for  the  implementation  of  labor  market 
reforms,    and   I2)   to  facilitate   adjustment 
during  the  period  of  transition  to  free  labor 
markets  and  labor  organizations,  which  ac- 
tivities shall  be  undertaken  in  cooperation 
unth  the  Department  of  Labor  and  United 
States  labor  and  business  representatives. 

The  managers  on  the  part  of  the  Senate 

wUl  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks  not 

leas  than  $5,000,000  for  the  Cooperative  De- 
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velopment  Program,  and  not  less  than 
$2,500,000  for  cooperative  development  re- 
search projects.  Funds  in  the  amount  of 
$5,000,000  are  earmarked  for  the  Central 
American  Rural  Electrification  Support 
project.  Also,  $2,000,000  has  been  earmarked 
for  assistance  in  support  of  elephant  conser- 
vation and  preservation. 

The  conferees  direct  that  the  funds  appro- 
priated under  this  act  in  support  of  ele- 
phant conservation  and  preservation  shall 
be  applied  toward  new  initiatives  consistent 
with  the  African  Elephant  Conservation 
Plan.  The  conferees  agree  that  this  earmark 
is  to  l>e  provided  only  from  new  funding  re- 
sources auid  shall  not  be  drawn  from  any  ex- 
isting environmental  or  conservation  pro- 
gram. Current  elephant  management  initia- 
tives shall  be  continued. 

The  conferees  agreed  to  provide  $3,300,000 
for  air  and  water  quality  activities  in 
Krakow  and  to  establish  an  environmental 
center  in  Budapest.  $10,000,000  for  retrofit- 
ting coal  fired  commercial  plants  with  clean 
coal  technology  and  other  equipment  modi- 
fications in  the  Krakow  area,  and  $1,500,000 
for  technical  assistance  related  to  labor 
reform  needs  and  activities  in  Poland  and 
Hungary. 

SCIENCE  AND  TECHNOLOGY.  DEVELOPMENT 
ASSISTANCE 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $8,662,000  for  Science 
and  Technology.  Development  Assistance. 
The  House  had  provided  funding  for  science 
and  technology  development  programs 
under  a  general  account  for  development  as- 
sistance. 

MICRO-ENTERPRISE  DEVELOPMENT 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $75,000,000  in  Development 
and  E:conomic  Support  Fund  assistance  and 
local  currencies  for  programs  of  credit  and 
other  assistance  for  micro-enterprises  in  de- 
veloping countries. 

The  conferees  agreed  that  the  Agency  for 
International  Development  is  to  submit  by 
March  1.  1990  to  the  Committees  on  Appro- 
priations a  detailed  evaluation  of  the  Micro- 
Enterprise  Program.  This  evaluation  should 
review  the  success  of  the  program  to  date, 
the  ability  of  AID  to  provide  and  monitor 
loans  of  less  than  $300  in  poor  countries  and 
make  recommendations  on  the  size  and 
scale  of  any  future  Micro-Enterprise  Pro- 
gram. 

POLAND  AND  HUNGARY 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  states  that  funds  for  Poland  and 
Hungary  provided  under  the  Poland  and 
Hungary  section  are  made  available  from 
Development  Assistance  and  from  the  Eco- 
nomic Support  Fund. 

Amendment  No.  27:  Provides  $45,000,000 
in  Development  Assistance  and  Economic 
Support  funds  for  Poland.  The  House  had 
provided  $10,000,000  in  assistance  for 
Poland  and  the  Senate  provided  $45,000,000. 
The  $45,000,000  earmark  is  part  of  an  over- 
all initiative  on  assistance  for  Poland,  and 
can.  along  with  $5,000,000  made  available  in 
both  bills  for  Hungary,  provide  capitaliza- 
tion of  $50,000,000  for  private  enterprise 
funds. 


Amendment  No.  28:  Deletes  language  pro- 
posed by  the  Senate  indicating  that  funding 
for  Poland  and  Hungary  is  to  go  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations.  The  confer 
ees  agreed  that  notification  will  be  required 
even  if  specific  language  is  deleted,  since 
under  section  523  notification  is  required  for 
activities  not  previously  justified  to  the 
Committees  on  Appropriations. 

Amendment  No.  29:  Deletes  langauge  pro- 
posed by  the  Senate  concerning  the  avail- 
ability of  funds  for  Poland.  This  issue  is  ad 
dressed  under  Amendment  Numt)er  289. 

SUB-SAHARAN  AfKICA,  DEVELOPMENT  ASSISTANCE 

Amendment  No.  30:  Appropriates 
$565,000,000  in  Development  Assistance  for 
sub-Saharan  Africa  as  proposed  by  the 
Senate.  The  House  had  provided 
$515,000,000  for  sub-Saharan  Africa,  Devel 
opment  Assistance.  The  funding  recom 
mended  by  the  conferees  includes 
$50,000,000  for  activities  supported  by  the 
Southern  Africa  Development  Coordination 
Conference  which  the  House  had  included 
under  a  separate  account. 

The  conference  agreement  provides  fund- 
ing for  the  third  year  for  the  Development 
Fund  for  Africa  (DFA).  Except  as  otherwise 
provided  in  the  bill,  the  conferees  agree 
that  this  assistance  should  continue  to  be 
implemented  in  accordance  with  the  state- 
ment of  managers  accompanying  P.L.  100- 
202. 

The  DFA  was  established  to  provide  an  as 
sured  source  of  funding  and  maximum  flexi 
bility  to  AID  to  respond  efficiently  and  ex 
peditiously  to  the  pressing  development 
problems  confronting  countries  in  sub-Saha 
ran  Africa.  Funding  is  to  be  directed  to 
those  countries  making  serious  efforts  to  ad- 
dress their  development  problems.  In  re- 
fraining from  earmarks,  there  was  clear  in- 
tention to  give  AID  a  unique  instrument 
with  few  strings  in  order  to  address  sub-Sa- 
haran Africa's  special  development  require- 
ments. 

The  conferees  are  agreed  that  AID  should 
carefully  allocate  the  DFA  between  coun 
tries  and  programs.  There  is  growing  con- 
cern that,  in  the  face  of  declining  availabil 
ities  of  ESF  for  sub-Saharan  Africa,  some 
administration  officials  may  see  DFA  funds 
as  a  convenient  substitute.  This  was  not  the 
original  intent,  nor  is  it  now  acceptable  to 
the  conferees,  and  the  administration 
should  resist  any  such  attempts.  The  alloca 
tion  of  DFA  should  not  be  politicized,  and 
the  suiministration  should  view  the  unique 
flexibility  afforded  by  the  DFA  as  an  exper- 
iment in  dealing  with  sub-Saharan  Africas 
development  problems. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .'  Provided 
further.  That  not  less  than  $50,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  only  to  assist  activititi 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference:  Provided 
further,  That  funds  appropriated  under  this 
heading  which  are  made  available  for  ac- 
tivities supported  by  the  Southern  Africa  De- 
velopment Coordination  Conference  shall  bt 
made  available  notioithstanding  section  SIS 
of  this  Act  and  section  620lq)  of  the  Foreign 
Assistance  Act  of  1961 
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The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  provide 
funding  for  activities  supported  by  the 
Southern  Africa  Development  Coordination 
Conference  (SADCC)  within  funds  provided 
for  development  assistance  for  Africa  A 
total  of  $50,000,000  has  been  earmarked 
within  the  Sub-Saharan  Africa.  Develop- 
ment Assistance  account  for  SADCC.  Waiv- 
ers for  SADCC  funding  proposed  by  the 
Senate  have  been  included  in  the  revised 
provision. 

The  $50,000,000  earmark  for  SADCC  has 
been  provided  only  to  assist  sector  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference  to  enhance 
the  economic  development  of  the  nine 
member  states  forming  that  regional  insti- 
tution. The  conferees  agreed  that  funding 
for  SADCC  is  to  be  made  available  for  one 
or  more  of  the  following  sectors:  transporta- 
tion; manpower  development;  agriculture 
and  natural  resources;  energy  (including  the 
improved  utilization  of  electrical  power 
sources  which  already  exist  in  the  member 
sUtes  and  offer  the  potential  to  swiftly 
reduce  the  dependence  of  those  states  on 
South  Africa  for  electricity):  and  industrial 
development  and  trade  (including  private 
sector  initiatives).  Funding  for  SADCC  pro- 
vided under  this  earmark  is  in  addition  to 
any  amounts  otherwise  made  available  for 
such  purposes. 

SOUTHERN  AFRICA.  DEVELOPMENT  ASSISTANCE 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  House  providing  a  separate  ac- 
count for  activities  supported  by  the  South- 
em  Africa  Development  Coordination  Con- 
ference (SADCC).  Funding  for  SADCC  has 
been  included  as  an  earmark  within  the 
funding  provided  for  Sub-Saharan  Africa 
Development  Assistance. 
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civil  strife  and  warfare:  Provided,  That  this 
amount  shall  be  derived  in  equal  amounts 
from  part  I  and  from  chapter  4  of  part  II. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$5,000,000  for  assistance  for  the  provision  of 
prostheses  and  related  assistance  for  civil- 
ians who  have  been  injured  as  a  result  of 
civil  strife  and  warfare.  The  Administration 
is  to  follow  recommendations  on  this  pro- 
gram as  outlined  in  the  Senate  report. 

SEPARATE  ACCODWTS 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  House  concerning  Separate  Ac- 
counts. The  conferees  agreed  to  provide  one 
guideline  for  separate  accounts  under 
Amendment  Number  275. 


ZAIRE 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  states  that  development  assistance 
for  Zaire  is  to  be  carried  out  under  the  pro- 
visions for  development  assistance  in  the 
Foreign  Assistance  Act  of  1961. 

ASSISTANCE  FOR  DISPLACED  CHILDREN 

Amendment  No.  34:  Restores  language 
stricken  by  the  Senate  which  provides 
$3,000,000  for  programs  and  activities  for 
children  who  have  become  orphans  as  a 
result  of  the  effects  of  drought,  civil  strife 
and  other  natural  and  man-made  disasters. 
The  conferees  agree  that  the  Agency  for 
International  Development  should  follow 
the  guidelines  and  reporting  requirements 
specified  in  the  House  report  accompanying 
H.R.  2939. 

ASSISTANCE  POR  VICTIMS  OF  WAR 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
unendment,  insert  the  following: 

ASSISTANCE  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $5,000,000  shaU  be  made 
available,  notwithstanding  any  other  provi- 
tion  of  law,  for  assistance  for  the  provision 
of  prostheses  and  related  assistance  for  ci- 
vilians who  have  been  injured  as  a  result  of 


PRIVATE  SECTOR  REVOLVING  FUND 

Amendment  No.  37:  Provides  a  limitation 
of  $5,000,000.  as  proposed  by  the  Senate,  on 
the  amount  of  funds  in  the  Private  Sector 
Revolving  Fund  that  may  be  derived  by 
transfer  from  development  assistance  ac- 
counts. The  House  had  recommended  a 
transfer  limitation  of  $4,611,502. 

Amendment  No.  38:  Provides  a  limitation 
of  $3,500,000  in  direct  loans  for  the  Private 
Sector  Revolving  Fund,  as  proposed  by  the 
Senate.  The  House  had  provided  a  limita- 
tion of  $3,228,051. 

Amendment  No.  39:  Provides  a  limiution 
of  $46,115,020  on  commitments  to  guarantee 
loans  for  the  Private  Sector  Revolving  Fund 
as  proposed  by  the  House.  The  Senate  had 
proposed  a  limitation  of  $100,000,000. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

Amendment  No.  40:  Appropriates 
$35,000,000  for  American  Schools  and  Hos- 
piUls  Abroad  instead  of  $30,000,000  as  pro- 
posed by  the  House  and  $40,000,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  funding  for  ASHA  at  last 
year's  appropriated  level. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  concerning  criteria  for 
the  American  Schools  and  Hospitals  Abroad 
program.  The  conferees  are  aware  that  the 
Agency  for  International  Development  has 
concluded  that  education  programs  for  the 
disabled  can  be  considered  for  ASHA  fund- 
ing within  existing  legislation  and  grant  cri- 
teria. In  dropping  the  Senate  provision  from 
the  bill  amending  Section  214(a)  of  the  For- 
eign AssUtance  Act  to  establish  the  eligibil- 
ity of  educational  programs  for  the  disabled 
for  ASHA  grants,  the  conferees  rely  on  the 
good  faith  implemenUtion  of  the  decision 
by  AID  to  consider  applications  from  such 
programs  on  the  same  basis  as  all  other  ap- 
plications. It  is  the  conferees'  intent  that 
the  term    "schools  "  in  Section  214(a)  of  the 
Foreign  Assistance  Act  of  1961  shall  be  in- 
terpreted by  AID  to  include  "institutions 
which  provide  activities  of  daily  life  train- 
ing, vocation  education,  and  related  services 
to  the  mentally  and  physically  impaired." 
The  two  Foreign  Operations  subcommittees 
will  continue  to  exercise  close  oversight  of 
the    ASHA    program    to    ensure    that    the 
intent  expressed  in  this  Statement  of  the 
Managers  is  fully  complied  with  by  AID. 
Operating  Expenses  or  the  Agency  For 

International  Development 
Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
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$15,000,000  (except  that  payment  may  be 
made  under  this  limitation  only  for  those 
categories  of  services  for  which  charges  have 
been  made  under  Foreign  Affairs  Adminis- 
trative  Support  both  in  prior  years  and  in 
the  current  year) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  provide  a  limiu- 
tion of  $15,000,000  for  Foreign  Affairs  Ad- 
ministrative Support  as  proposed  by  the 
Senate  instead  of  the  limitation  of 
$21,000,000  as  proposed  by  the  House. 

The  conference  agreement  also  stipulates 
that  the  Agency  for  International  Develop- 
ments  FAAS  payments  under  the  limiution 
may  cover  only  categories  of  services  includ- 
ed in  FAAS  both  in  fiscal  year  1990  and  In 
previous  years.  This  stipulation  reflecte  the 
concern  of  the  conferees  that  AID  should 
not  be  forced  to  absorb  substantial  increases 
(estimated  at  more  than  $11,000,000)  for 
services  previously  provided  without  charge 
and  over  which  AID  has  little  or  no  control. 

The  conferees  are  aware  that  a  compre- 
hensive interagency  review  of  the  FAAS 
system  is  underway,  and  believe  it  is  prema- 
ture for  the  Department  of  SUte  to  seek  to 
shift  any  additional  costs  to  AID  prior  to 
completion  of  this  study. 

Operating  Expenses  of  the  Agency  for 
International  Development 
office  of  the  inspector  general 
Amendment       No.       43:       Appropriates 
$31,000,000  for  the  Operating  Expenses  of 
AID'S  Office  of  the  Inspector  General  in- 
stead   of   $30,000,000   as   proposed    by   the 
House  and  $31,194,000  as  proposed  by  the 
Senate. 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provid- 
ed further,  That  section  222(aJ  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
striking  out  "September  30,  1990"  and  in- 
serting in  lieu  thereof  "September  30,  1991": 
Provided  further.  That  notwithstanding  the 
prior  limitation  on  total  commitments  to 
guarantee  loans  at  not  to  exceed 
$125,000,000,  during  the  fiscal  year  1990, 
total  commitments  to  guarantee  loans  shall 
not  exceed  $100,000,000  of  contingent  liabU- 
ity  for  loan  principal 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  an  ex- 
tension of  the  authorization  of  the  Housing 
and  Other  Credit  Guaranty  Programs 
through  September  30.  1991.  The  confer- 
ence agreement  also  sets  the  limiution  on 
total  commitments  to  guarantee  loans  at 
$100,000,000. 

ECONOMIC  SITPPORT  FUND 

Amendment  No.  45:  Inserts  language  pro- 
posed by  the  Senate  change  the  reference  of 
"Economic  Support  Assistance "  to  "Eco- 
nomic SuppKJrt  Fund". 

Amendment  No.  46:  Appropriates 
$3,205,000,000  instead  of  $2,145,000,000  as 
provided  by  the  House  and  $3,247,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  47:  Earmarks 
$815,000,000  for  Egypt  as  proposed  by  the 
Senate  instead  of  $315,000,000  as  proposed 
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by  the  House.  Amendment  No.  48:  Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  and  of  which 
sum  ccuh  trajis/er  assistance  may  be  provid- 
ed, with  the  understanding  that  Egypt  will 
undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,  and  of 
which 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  eliminates  the 
limitation  of  $115,000,000  on  cash  transfer 
assistance  to  Egypt.  The  conferees  have 
agreed,  however,  that  cash  transfer  assist- 
ance for  Egypt  will  be  provided  with  the  un- 
derstanding that  significant  economic  re- 
forms, which  are  additional  to  those  which 
were  undertaken  in  previous  fiscal  years, 
will  be  undertaken.  All  cash  transfer  assist- 
ance to  Egypt  will  be  notified  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  Egyptian  pounds  generated 
from  this  account,  or  any  other  account  in 
the  bill,  to  be  used  to  restore  an  endowment 
to  a  level  of  $50,000,000  Egyptian  pound 
equivalent  for  the  American  University  in 
Cairo.  The  conference  agreement  also 
allows  an  additional  20.000.000  Egyptian 
pounds  to  be  used  to  endow  other  United 
States  educational  programs  in  Egypt.  The 
conferees  expect  that  funds  from  these  en- 
dowments will  be  used  to  support  a  variety 
of  educational  institutions. 

The  conferees  note  that  the  American 
University  in  Cairo  (AUC)  provides  subsi- 
dies, scholarships,  and  financial  assistance, 
including  student  work  programs  and  stu- 
dent aid.  to  the  great  majority  of  its  Egyp- 
tian students.  It  is  the  conferees'  hope  that 
the  financial  support  AUC  receives  from  the 
United  States  through  this  endowment  will, 
among  other  objectives,  enable  AUC  to  con- 
tinue to  extend  a  generous  level  of  such  as- 
sistance to  its  Egyptian  studenU. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  lim- 
ited expenditures  from  this  account. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  clear  that  the  funds  in  El  Sal- 
vador's Special  Investigative  Unit  can  be 
used  for  bringing  to  Justice  those  responsi- 
ble for  the  murders  of  United  States  citizens 
in  E\  Salvador 

The  conferees  are  very  disappointed  that 
another  year  has  passed  without  significant 
action  on  the  expropriation  of  the  San  Sal 
vador  Electric  Light  Company  (CAESS).  De- 
spite Committee  report  language  and  nu- 
merous letters  from  the  respective  House 
and  Senate  committees  to  the  Secretary  of 
State,  the  Salvadoran  Government  has  as 
yet  to  comply  with  the  dicUtes  of  its  own 
Supreme  Court  and  come  to  fair  and  equita- 
ble terms  with  CAESS. 

Accordingly,  the  conference  agreement 
contains  language  which  requires  a  report 
from  the  President  on  the  extent  to  which 
the  Government  of  El  Salvador  has  made 
demonstrable  progress  in  settling  outstand- 
ing   expropriation    claims    on    this    matter 
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prior  to  the  obligation  of  fiscal  year  1990 
ESF  funds. 

In  light  of  the  rulings  of  its  own  Supreme 
Court,  the  Salvadoran  government  should 
move  promptly  to  negotiate  a  fair  value  for 
the  CAESS  assets  and  reach  an  equitable 
settlement  for  all  concerned. 

The  conferees  agree  that  none  of  the 
funds  provided  to  El  Salvador  under  this 
Act  shall  be  conditioned  on  any  requirement 
that  El  Salvador  accept  any  settlement  with 
the  FMLN  which  violates  the  democratic 
constitution  of  El  Salvador  of  1983. 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  extends  the  applicability  of  section 
534  of  the  Foreign  Assistance  Act  of  1961 
through  September  30.  1990.  This  provision 
extends  the  authorization  for  the  Adminis- 
tration of  Justice  program  by  one  year. 

Because  of  the  extreme  demands  placed 
on  the  ESF  account  the  conferees  have  not 
provided  a  full  earmark  for  the  Administra- 
tion of  Justice  program.  The  amount  of 
$7,000,000  was  earmarked  for  the  ICITAP 
program  under  amendment  No.  292.  The 
conferees  wish  to  express  their  strong  sup- 
port for  other  aspects  of  this  program  and 
emphasize  that  they  expect  them  to  be  fully 
funded  by  the  Administration. 

Amendment  No.  53:  Earmarks  $35,000,000 
for  Jordan  as  proposed  by  the  Senate  in- 
stead of  $18,000,000  as  proposed  by  the 
House. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  not  less  than  $230,000,000 
for  Pakistan. 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  not  less  than  $20,000,000 
for  Morocco. 

Amendment  No.  56:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided an  earmark  for  Tunisia  of  not  less 
than  $12,500,000. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided an  earmark  of  not  less  than 
$50,000,000  for  Portugal. 

Amendment  No.  58:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  Zaire  from  receiving 
Economic  Support  Funds. 

Amendment  No.  59:  Restores  language 
proposed  by  th^  House  and  deleted  by  the 
Senate  which  provides  that  no  economic 
support  funds  shall  be  made  available  for 
Zaire. 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired all  Economic  Support  Funds  for 
Zaire  to  be  provided  only  through  private 
and  voluntary  organizations. 

Amendment  No.  61:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided an  earmark  for  Central  American  de- 
mocracies of  not  less  than  $440,000,000. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  House  on  separate  accounts 
for  non-project  sector  assistance.  This  sub- 
ject matter  is  addressed  in  Amendment  No. 
275. 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  treated  in  ac- 
cordance with  section  592  of  this  Act  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  conference  agreement  clarifies  thai 
local  currency  generated  from  ESF  cash 
transfers  shall  be  treated  in  accordance  with 
section  592  of  this  Act. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid 
ed  through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

Amendment  No.  65:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid- 
ed through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  clarifies  that  none  of  the  ESP  funds 
from  this  Act  or  prior  foreign  assistance  ap- 
propriations shall  be  made  available  for 
tied-aid  credits  in  accordance  with  any  pro- 
vision of  law  enacted  after  May  19.  1988. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  not  less  than  $5,000,000  for 
humanitarian  relief,  medical  treatment, 
education  and  vocational  training  for  vic- 
tims of  the  Armenian  earthquake  of  Decem- 
ber 7.  1988.  These  funds  will  be  channeled 
through  private  and  voluntary  organiza- 
tions and  non-governmental  organizations 
from  the  United  States. 

The  conferees  are  aware  of  the  severe 
damage  done  to  the  Leeward  Islands  and 
Dominica  by  Hurricane  Hugo  in  September 
1989.  and  commend  the  Office  of  Foreign 
Disaster  Assistance  for  its  prompt  provision 
of  plastic  sheeting  for  roofless  buildings, 
water  purification  tablets,  and  other  emer- 
gency items. 

In  view  of  the  damage  to  and  destruction  of 
hospitals,  schools,  roads,  food  crops,  export 
crops,  livestock  and  other  segments  of  these 
island-economies,  however,  the  conferees 
recognize  the  need  for  an  American  assist- 
ance program  that  goes  beyond  the  short- 
term,  immediate  focus  of  emergency  assist- 
ance, to  the  longer-term  challenge  of  recon- 
struction, rehabilitation  and  recovery. 

The  conferees  therefore  strongly  urge  the 
Agency  for  International  Development 
(AID)  to  commit  not  less  than  $5,000,000  in 
fiscal  year  1990  ESF  and  DA  for  these  pur- 
poses. 

The  determination  of  which  islands  will 
be  beneficiaries,  and  In  which  sectors  these 
funds  will  be  allocated,  is  to  be  left  to  the 
discretion  of  AID. 

Amendment  No.  68:  Earmarks  $1,500,000 
to  support  the  Independent  Polish  trade 
union  Solidarity"  through  the  AFL-ClO's 
Free  Trade  Union  Institute  as  proposed  by 
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the  Senate  instead  of  $1,000,000  as  proposed 
by  the  House. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  not  less  than  1 200,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available,  notwithstanding  any 
other  provision  of  law.  for  Poland:  Provided 
further.  That  $2,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  avail- 
able, notuiithstanding  any  other  provision 
of  law.  to  support  independent,  democratic 
organizations  and  activities  in  Poland  and 
Hungary 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$200,000,000  for  economic  stabilization,  pri- 
vate sector,  and  other  activities  aimed  at  de- 
veloping a  market-oriented  economy  in 
Poland.  Also  $2,500,000  is  provided  for  inde- 
pendent democratic  organizations  and  ac- 
tivities in  Poland  and  Hungary. 

The  conferees  note  that  the  $1,500,000 
provided  for  the  AFL-CIO's  Free  Trade 
Union  Institute  and  the  $2,500,000  for  other 
democratic  organizations  are  in  addition  to 
the  $200,000,000  provided  for  Poland. 

The  United  States  strongly  supports 
peaceful,  democratic  change  in  Estonia, 
Latvia  and  Lithuania.  United  States  interest 
in  Baltic  self-determination  dates  from  1922, 
when  we  recognized  the  independence  of 
the  three  Baltic  Stales,  as  the  Soviet  Union 
had  already  done  following  World  War  I. 

During  the  past  two  years,  through  their 
courageous  response  to  the  glasnost/peres- 
iroika  policies  of  the  Soviet  leadership,  the 
Baltic  peoples  have  signaled  their  desire  to 
move  the  process  of  self-determination  for- 
ward. Elections  early  next  year  for  Supreme 
Soviets  in  the  three  Baltic  republics  will  be 
milestones  in  this  process. 

The  U.S.  supports  the  advancement  of 
democratic  institutions  throughout  Eastern 
Europe. 

Amendment  No.  70:  Deletes  Senate  lan- 
guage to  earmark  $10,000,000  to  implement 
the  South  Pacific  Tuna  Act  of  1988. 
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economic  and  social  development  and  recon- 
ciliation. Given  the  present  United  SUtes 
budget  situation,  the  conferees  believe  it 
will  be  difficult  to  sustain  support  for  addi- 
tional United  States  contributions  unless 
there  is  wider  and  more  substantial  interna- 
tional participation  in  the  International 
Fund  for  Ireland. 


INTERNATIONAL  FUND  KOR  IRiXAND 

Amendment  No.  71:  Restores  language 
proposed  by  the  House  which  provides 
$20,000,000  for  the  United  States  contribu 
tion  to  the  International  Fund  for  Ireland. 
The  conferees  note  that  this  will  bring 
United  SUtes  contributions  to  the  Fund  to 
$150,000,000  since  1986.  The  Anglo-Irish 
Agreement  Support  Act  of  1986  (Public  Law 
99-415)  authorized  $120,000,000  to  support 
implemenUtion  of  the  Anglo-Irish  Agree- 
ment. 

The  International  Fund  for  Ireland  was 
intended  to  be  multilateral.  Canada  and 
New  Zealand  have  provided  small  contribu- 
tions. In  a  welcome  move,  the  European 
Community  has  pledged  three  annual  con- 
tributions of  $18,000,000.  with  the  first  con- 
ribution  made  in  March  1989.  No  other 
donors  have  participated  in  the  Fund.  As  of 
fiscal  year  1989,  the  United  States  has  pro- 
vided over  85  percent  of  the  working  capital 
of  the  Fund. 

The  conferees  are  concerned  that  the  re- 
sponse from  other  nations  has  not  been  as 
forthcoming  as  had  been  hoped.  While 
international  assistance  is  necessary.  Great 
Britain  and  Ireland  bear  the  primary  fiscal 
responsibility  for  dealing  with  problems  of 


MULTILATERAL  ASSISTANCE  INITIATIVE  FOR  THE 
PHILIPPINES 

Amendment  No.  72:  Deletes  language  pro- 
posed by  the  House  requiring  that  the  Presi- 
dent seek  to  provide  not  less  than  25  per- 
cent of  multilateral  assistance  Initiative  and 
development  funds  for  the  Philippines 
through  private  voluntary  organizations. 

Amendment  No.  73:  Deletes  language  pro- 
posed by  the  Senate  encouraging  the  use  of 
private  volunUry  organizations  and  coop- 
eratives in  meeting  the  objectives  of  the 
Philippine  Multilateral  Assistance  Initia- 
tive. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Provided  further,  That 
the  President  shall  seek  to  channel  through 
indigenous  and  United  States  privaU  volun- 
tary organizations  and  cooperatives  not  less 
than  $20,000,000  of  the  funds  appropriated 
under  this  heading  and  of  the  funds  appro- 
priated and  allocated  for  the  Philippines  to 
carry  out  sections  103  through  106  of  such 
Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  provided  very  large  in- 
creases in  foreign  assistance  for  the  Philip- 
pines. A  substantial  proportion  of  these 
funds  are  for  project  assistance. 

The  conferees  strongly  believe  that  signif- 
icant staffing  increases  in  the  mission  of  the 
Agency  for  International  Development  will 
be  required  in  order  to  manage  adequately 
these  expanded  responsibilities.  This  situa- 
tion is  made  even  more  acute  by  the  already 
existing  project  pipeline  backlog  and  slow 
project  disbursements  in  the  Philippines 
AID  programs. 

The  conferees  are  fully  aware  of  the  secu- 
rity risks  in  the  Philippines.  Nevertheless, 
the  conferees  believe  that  unless  staffing  in- 
creases are  undertaken  quickly  it  is  likely 
that  what  is  already  a  bad  situation  will  de- 
teriorate. Programs  cannot  be  doubled  in 
size  without  corresponding  improvements 
and  enlargements  in  both  management  sys- 
tems and  personnel. 

The  conferees  require  that  the  Agency  for 
International  Development  provide  to  the 
Congress  a  management  and  staffing  plan 
and  an  implementation  schedule  no  later 
than  December  15,  1989. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  up  to  a  total  of  $40,000,000  of 
the  funds  appropriated  to  carry  out  sections 
103  through  106  and  chapter  4  of  part  II  of 
such  Act  may  be  transferred  to  and  consoli- 
dated and  merged  with  the  funds  appropri- 
ated under  this  heading  notwithstanding 
the  limitations  on  transfers  between  ac- 
counts contained  in  section  514  of  this  Act 
and  sections  109  and  610  of  the  Foreign  As- 
sUtance  Act  of  1961  :  Provided  further.  That 
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any  funds  transferred  to  carry  out  the  pur- 
poses of  this  heading  shall  be  made  avail- 
able only  for  projects  and  activities  which 
are  consUtent  with  the  purposes  of  those 
funds  as  initially  appropnaUd:  Provided 
further.  That  of  the  total  amount  of  funds 
transferred  to  carry  out  the  purposes  of  this 
heading  not  less  than  50  per  centum  shall  be 
derived  from  funds  appropriated  to  carry 
out  chapUr  4  of  part  II  of  the  Foreign  AssUt- 
ance  Act  Provided  further.  That  transfers  of 
any  funds  to  carry  out  the  purposes  of  this 
heading  shall  be  subject  to  the  regular  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  provide 
$160,000,000  for  the  Philippines  Multilateral 
Assistance  Initiative  for  economic  and  struc- 
tural reform  programs  critical  to  the  Philip- 
pines' development  and  sustained  economic 
growth.  The  funds  wUl  be  made  available 
for  policy  reform,  private  sector  design  and 
feasibility  studies,  financially  viable  projects 
aimed  at  creating  job  opportunities  and  in- 
creasing incomes,  small  and  medium  entre- 
preneurial activities,  the  effective  manage- 
ment of  environment  and  natural  resources 
and  infrastructure  needs  such  as  power, 
telecommunications,  and  transportation. 

The  conferees  have  agreed  further  to 
permit  the  transfer  of  an  additional  amount 
not  to  exceed  $40,000,000  into  the  multUat- 
eral  assistance  initiative  to  be  taken  equally 
from  available  economic  support  funds  and 
development  assistance  funds  subject  to  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

The  conferees  agreed  that  environmental 
and  natural  resource  degradation  in  the 
Philippines  has  reached  alarming  propor- 
tions. This  is  largely  due  to  the  fact  that 
those  exploiting  the  natural  resource  base 
often  are  not  directly  dependent  upon  the 
land  or  coastal  fisheries  for  their  daily  sus- 
tenance. The  conferees  recognize  that  local 
communities  which  are  dependent  upon  nat- 
ural resources  for  their  immediate  survival 
are  most  often  in  the  best  position  to 
manage  those  resources  in  a  sustainable 
manner. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid- 
ed through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

Overseas  Private  Ikvestiient  Corporation 
Amendment  No.  77:  Limits  direct  loans  for 
the  Overseas  Private  Investment  Corpora- 
tion not  to  exceed  $20,000,000.  instead  of 
$23,000,000  as  proposed  by  the  House  or 
$17,000,000  as  proposed  by  the  Senate. 

Amendment  No.  78:  Limits  commitments 
to  guarantee  loans  not  to  exceed 
$215,000,000  for  the  Overseas  Private  In- 
vestment Corporation.  instead  of 
$189,000,000  as  proposed  by  the  House  or 
$229,000,000  as  proposed  by  the  Senate. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  states  that  not  less  than  $40,000,000 
of  commitments  to  guarantee  loans  of  the 
Overseas    Private    Investment    Corporation 
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shall  be  used  for  projects  for  Poland  not- 
withstanding any  other  provision  of  law. 

Amendment  No.  80;  Deletes  langauge  pro- 
posed by  the  Senate  restricting  the  use  of 
Overseas  Private  Investment  Corporation 
guarantee  loans  in  Poland  if  martial  taw  is 
declared  or  if  members  of  the  Polish  Senate 
or  Sejm  are  removed.  This  matter  is  ad- 
dressed irv  Amendment  Number  289. 
Pkace  Corps 

Amendment  No.  81:  Appropriates 
$168,614,000  for  the  Peace  Corps  instead  of 
1163.614.000  as  proposed  by  the  House  and 
$173,800,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  provide  an  addi- 
tional $5,000,000  of  the  $10,186,000  added  by 
the  Senate.  Of  the  amount  provided 
$2,000,000  is  to  be  used  for  Peace  Corps  pro- 
grams in  Poland  and  Hungary. 

Amendment  No.  82:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
made  $1,000,000  available  for  Peace  Corps 
foreign  currency  fluctuations. 

DEPABTMraiT  or  State 

nrrEKMATIONAL  NARCOTICS  CONTROL 

Amendment  No.  83;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  such  sums  appropriated  for 
International  Narcotics  Control  as  the 
President  deems  necessary  may  be  made 
available  for  the  funding  of  the  United 
States  participation  in  a  multilateral  antin- 
arcotlcs  strike  force.  Funding  provided 
under  this  provision  is  to  be  notified 
through  the  Appropriations  Conunittees' 
fifteen  day  notification  process. 

MIGRATION  AND  RErUGEZ  ASSISTANCE 

Amendment  No.  84;  Earmarks  $15,000,000 
for  the  Refugee  Entrant  Assistance  Pro- 
gram. These  funds  are  to  be  provided  to  the 
Voluntary  Agency  Matching  Grant  Pro- 
gram. The  House  had  provided  an  earmark 
of  $21,900,000.  The  Senate  provided  no  ear 
mark. 

The  funds  provided  are  necessary  to  pro- 
vide entrant  assistance  for  refugees  funded 
for  entrance  under  the  fiscal  year  1989  Sup- 
plemental. Although  the  Administration  re- 
quested $100,000,000  in  funding  for  the  Mi 
gration  and  Refugee  Assistance  program, 
they  failed  to  request  any  Supplemental  or 
fiscal  year  1990  funds  for  costs  associated 
with  resettlement  in  the  United  States. 

The  Administration's  approach  to  budget- 
ing for  refugees  coming  to  the  United  States 
is  both  misleading  and  inconsistent.  In  order 
to  provide  a  workable  refugee  program  the 
Administration  should  organize  its  program 
so  that  entrant  assistance  corresponds  to 
funding  provided  for  refugee  resettlement. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  of  the  funds  appropriated 
under  this  heading  not  less  than  t46.000.000 
shall  6e  made  available  for  the  refugee  ad- 
mission program  for  first  asylum  refugees 
from  East  Asia:  Provided  further.  That  sec- 
tion Si4(a>(3>  of  the  Foreign  operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1988  (as  contained  in 
section  lOKel  of  Public  Law  100-202/,  is 
amended  try  striking  "8  months"  and  insert- 
ing "one  year" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conferees  agreed  to  provide  the  ear- 
mark proposed  by  the  Senate  of  $46,000,000 
for  the  program  for  first  aslyum  refugees 
from  East  Asia.  An  earmark  proposed  by  the 
Senate  of  $156,500,000  for  the  refugee  ad- 
missions program  was  not  included  in  the 
conference  agreement. 

The  conferees  have  deleted  the  Senate's 
earmark  of  $15,000,000  for  the  expedited  re- 
settlement of  Amerasians  and  family  mem- 
bers. The  conferees  are  aware  that  the  ear- 
marked sum  would  not  have  been  sufficient 
to  meet  the  congressionally-stated  goal  of 
having  all  Amerasians  and  family  members 
who  desire  to  leave  Vietnam  by  the  end  of 
FY  1990.  The  conferees  strongly  urge  that 
the  Department  of  State  give  high  priority 
to  the  achievement  of  that  goal,  and  believe 
that  approximately  $40,000,000  will  be  re- 
quired for  that  purpose  in  fiscal  year  1990. 
The  conferees  have  agreed  to  a  provision 
that  changes  the  valid  period  for  Amerasian 
visas  from  8  months  to  one  year.  The  visa 
extension  will  permit  more  time  for  process- 
ing of  Amerasian  applicants  and  will  provide 
savings  to  the  United  States  on  the  cost  of 
visa  renewals. 

The  conferees  are  concerned  about  the 
precipitious  drop  in  the  number  of  refugees 
from  Czechoslovakia  interviewed  and  the 
percentage  approved  in  FY  1989  compared 
to  FY  1988.  The  numl>er  interviewed  de 
creased  from  1.214  to  358.  while  the  percent- 
age approved  fell  from  85%  to  66%. 

These  decreases  are  difficult  to  under 
stand  given  the  fact  that,  unlike  other  East 
European  nations,  persecution  continues 
unabated— and  may  be  on  the  rise— in 
Czechoslovakia. 

Thus,  the  conferees  urge  the  Department 
of  State  and  the  Immigration  and  Natural- 
ization Service  to  review  this  situation  and 
to  make  every  effort  to  increase  the  number 
of  interviews,  the  approval  rate,  and  the 
numl>er  of  admissions  for  Czech  refugees. 

The  conferees  strongly  condemn  Malay- 
sia's recent  actions  in  pushing  back  and  re- 
directing boats  of  Vietnamese  asylum-seek- 
ers from  Malaysia's  shores.  Over  2,000 
asylum-seekers  have  been  pushed  back  re- 
sulting in  at  least  4  deaths.  These  push- 
backs  by  Malaysia  are  a  clear  breach  of  the 
Comprehensive  Plan  of  Action  and  exacer- 
bate an  already  tenuous  first  aslyum  situa- 
tion in  Southeast  Asia.  The  conferees  calls 
upon  Malaysia  to  immediately  halt  this 
practice  and  to  work  constructively  toward 
the  preservation  of  first  aslyum  in  South- 
east Asia. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $1,500,000.  for  a  Thailand- 
Cambodia  border  refugee  protection  pro- 
gram. The  House  had  no  similar  language. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $1,500,000  for  the  antipi- 
racy  program.  The  House  had  no  similar  lan- 
guage. 

Amendment  No.  88:  Deletes  language  pro- 
posed by  the  Senate  to  earmark  $5,000,000 
to  assist  Iraqi  Kurdish  refugees  in  Turkey. 

The  conferees  recognize  the  need  for  as- 
sistance for  the  Iraqi  Kurdish  refugees  in 
southeastern  Turkey.  More  than  36.000  of 
these  refugees  live  in  three  separate  camps 
in  Turkey.  Last  year.  369  of  these  refugees 
died.  269  of  whom  were  children  under  the 
age  of  five.  The  conferees  are  also  aware 
that  a  number  of  European  countries  have 


agreed  to  contribute  assistance  to  these  ref- 
ugees and  that  an  agreement  has  been 
reached  between  the  Turkish  government 
and  the  United  Nations  High  Commissioner 
for  Refugees  to  assist  these  refugees.  The 
conferees  believe  it  would  be  a  tragedy  not 
to  give  immediate  and  direct  assistance  from 
the  Migration  and  Refugee  Assistance  ac 
count  for  this  purpose. 

In  order  to  prevent  such  deaths  from  oc- 
curring during  the  coming  winter  months, 
the  conferees  agree  that  no  less  than 
$5,000,000  under  the  "Migration  and  Refu 
gee  Assistance"  account  is  to  be  allocated  to 
assist  the  Iraqi  Kurdish  refugees  in  Turkey 
with  sanitation  facilities  and  winterized 
housing  improvements  at  the  camps,  as  well 
as  to  provide  additional  medical  supplies. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $10,000,000  for  assistance 
for  shelter,  food  and  other  basic  needs  to 
ethnic  Turkish  refugees  fleeing  Bulgaria 
The  House  had  no  similar  language. 

The  conferees  recognize  the  importance  of 
providing  assistance  for  shelter,  food  and 
other  basic  needs  to  ethnic  Turkish  refugees 
fleeing  the  People's  Republic  of  Bulgaria 
and  resettling  on  the  sovereign  territory  of 
Turkey.  The  Conunittee  is  concerned,  how 
ever,  about  recent  reports  that  the  Turkish 
Bulgarians  have  begun  to  settle  in  the  occu- 
pied areas  of  Cyprus  and  want  to  make  it 
clear  that  this  money  shall  not  be  used  to 
further  settle  Turkish  Bulgarian  refugees  in 
the  occupied  areas  of  Cyprus  or  support 
Turkish-Bulgarian  refugees  who  have  al- 
ready settled  in  the  occupied  areas  of 
Cyprus. 

Amendment  No.  90:  Provides  a  limitation 
of  $8,250,000  for  the  administrative  ex 
penses  of  the  Office  of  Refugee  Programs. 
The  House  had  proposed  a  limitation  of 
$8,500,000  and  the  Senate  a  limiution  of 
$8,000,000. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  of  the  funds  appropriated 
under  this  heading.  $250,000  shall  be  made 
availal>le.  notwithstanding  any  other  provi- 
sion of  law.  for  food,  medicine.  Tnedical  sup- 
plies, medical  training,  clothing,  and  other 
humanitarian  assistance  for  displaced  Bur- 
mese students  at  camps  on  the  border  with 
Thailand 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  provide  an  ear- 
mark of  $250,000  for  food,  medicine,  medical 
supplies,  medical  training,  clothing,  and 
other  humanitarian  assistance  for  displaced 
Burmese  students  (as  well  as  persons  related 
to  those  students)  at  camps  located  on 
either  side  of  the  border  with  Thailand. 

TITLE  III-MIUTARY  ASSISTANCE 

FUNDS  APPROPRIATTD  TO  THE  PRESIDENT 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  House  providing  $39,000,000 
for  expenses  for  the  general  costs  of  admin 
istering  the  military  assistance  program. 
The  conferees  agreed  to  provide  this  assist 
ance  under  the  Foreign  Military  Financing 
Program  heading  and  the  funding  is  ad 
dressed  in  Amendment  Number  112. 
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INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

Amendment  No.  93:  Restores  language 
stricken  by  the  Senate  which  permits  any 
country  with  an  annual  per  capita  gross  na- 
tional product  exceeding  $2,349  to  receive 
grant  financed  military  education  and  train- 
ing if  that  country  agrees  to  fund  from  its 
own  resources  the  transportation  cost  and 
living  allowances  of  its  students.  The 
amendment  also  deletes  proposed  Senate 
language. 
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FOREIGN  MILITARY  FINANCING  PROGRAM 

Amendment  No.  94:  Appropriates 
$4,297,404,194  for  Foreign  Military  Pinanc 
ln«  Program  grants  instead  of  $4,214,404,194 
as  proposed  by  the  House  or  $4,703,404  194 
as  proposed  by  the  Senate. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  grants  provided  with  funds 
made  available  by  this  paragraph  shall  be 
implemented  by  grant  documents  which  do 
not  include  a  requirement  to  repay  the 
United  States  Government,  notwithstanding 
any  requirement  in  section  23  of  the  Arms 
Export  Control  Act 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  96:  Appropriates 
$406,000,000  for  Foreign  Military  Financing 
program  loans  instead  of  $410,000,000  as 
proposed  by  the  House  and  $0  proposed  by 
the  Senate:  limits  gross  obligations  of  direct 
loans  not  to  exceed  $406,000,000  instead  of 
$410,000,000  as  proposed  by  the  House  and 
$0  proposed  by  the  Senate:  and  restores 
House  language  setting  loan  interest  rates 
at  not  less  than  5  percent  and  requiring 
country  funding  level  changes  to  be  subject 
to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

The  conferees  have  agreed  to  prior  year 
language  as  proposed  by  the  House  and  to  a 
new  level  of  Foreign  Military  Financing  Pro- 
gram loans  of  $406,000,000. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  utUizes  the  phrase  "Of  the  funds  "  in- 
»tead  of  the  House  proposed  "Funds". 

Amendment  No.  98;  Reported  in  technical 
diMgreeroent.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following- 
tSOO.000.000  only  shaU  be  avaUable  for 
Turkey  and  t3S0.000.000  orUy  shaU  be  avaU- 
able  for  Greece  and.  if  Turkey  receives  any 
funds  under  this  heading  on  a  grant  fto*i» 
then  not  less  than  830.000.000  of  the  funds 
provided  for  Greece  shall  be  made  available 
at  grants 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
Ihe  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  earmarks 
$500,000,000  in  Foreign  Military  Financing 
Program  funds  for  Turkey  and  $350,000,000 
'or  Greece.  The  conferees  agreed  that  if 
Turkey  receives  any  FMFP  funds  on  a  grant 
liMia  then  not  leas  than  $30,000,000  of  the 
funds  provided  for  Greece  is  to  be  made 
available  on  a  grant  baais. 


Amendment  No.  99;  Restores  House  lan- 
guage stricken  by  the  Senate  which  limiU 
foreign  military  financing  program  assist- 
ance for  El  Salvador  to  not  more  than 
$85,000,000. 

Amendment  No.  100:  Restores  language 
stricken  by  the  Senate  concerning  a  techni- 
cal change  on  the  wording  of  non-lethal  as- 
sistance for  Guatemala.  The  conferees  agree 
that  all  military  assistance  provided  to  Gua- 
temala is  to  be  non-lethal. 

In  recent  years  the  United  States  has  pro- 
vided high  levels  of  economic  assistance  and 
significant  amounts  of  non-lethal  military 
assistance  to  Guatemala.  The  conferees  con- 
tmue  to  strongly  support  the  corisolidation 
of  democratic  civilian  rule  in  Guatemala, 
and  support  similar  levels  of  assistance  for 
fiscal  year  1990. 

The  conferees  are  pleased  with  the  Guate- 
malan Governments  efforts  to  adopt  struc- 
tural economic  reforms  and  to  revitalize  the 
economy.  However,  much  more  needs  to  be 
done  before  these  macro-economic  improve- 
ments materially  benefit  the  country's  poor. 
The  conferees  are  also  encouraged  that 
for  the  second  year  the  leadership  of  the 
Guatemalan  army  supported  the  civilian 
government  and  put  down  an  attempted 
coup. 

The  conferees  are  disturbed,  however  by 
a  new  wave  of  killings  and  bombings  direct- 
ed at  students,  labor  activists,  human  rights 
monitors,  political  leaders  and  other  civil- 
ians. Much  of  this  violence  appears  to  be 
the  work  of  right-wing  forces  antagonistic 
to  the  civilian  government,  and  of  left-wing 
guerrillas  opposed  to  the  government.  Some 
reports  suggest  that  members  of  the  army 
or  security  forces  have  been  responsible  for 
some  of  the  reported  human  rlghu  abuses, 
including  harassment,  death  threaU  and 
murder  of  Guatemalan  Indians  who  oppose 
conscription  into  the  civil  defense  patrols. 

The  Congress  has  closely  monitored 
events  in  Guatemala  since  the  disastrous 
years  of  military  dicUtorship  In  the  late 
1970s  and  early  1980s.  The  conferees  recog- 
nize the  progress  which  has  been  made  and 
have  supported  it  with  generous  amoiuiU  of 
economic  and  military  assistance.  Present 
trends,  however,  suggest  an  Inability  of  the 
civilian  authorities  to  control  forces  that 
would  prefer  to  see  Guatemala  return  to  a 
period  of  violence.  The  conferees  wish  to 
emphasize  that  unless  the  Guatemalan  Gov- 
ernment undertakes  serious  efforts  to  inves- 
tigate human  rlghU  abuses  and  brings  those 
responsible  to  justice,  the  conferees  will  no 
longer  be  able  to  continue  current  levels  of 
assistance  to  Guatemala. 

Amendment  No.  101:  Deletes  language 
propoaed  by  the  Senate  making  a  technical 
change  on  the  requirement  to  provide  non- 
lethal  military  assistance  to  Guatemala. 
This  issue  is  discussed  under  Amendment 
Number  100. 

Amendment  No.  102:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken,  insert:  , 
except  through  the  regular  notification  pro- 
cedures of  the  Committee  on  Appropria- 
tions, not  more  than 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  restores  the 
House  llmiUtion  of  $3,000,000  in  foreign 
mUltary  financing  assistance  for  Zaire  and 
adds  a  provision  allowing  assistance  above 
that  level  only  through  the  Committees  on 
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Appropriations'   15  day  notification  proce- 
dure. 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  followlngs 
843,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  earmarks 
$43,000,000  in  Foreign  Military  Financing 
Program  assistance  for  Morocco  instead  of 
$52,000,000  as  proposed  by  the  Senate.  The 
House  had  no  earmark. 

Amendment  No.  104:  Deletes  language 
proposed  by  the  Senate  which  would  have 
earmarked  $30,000,000  in  Foreign  Military 
Financing  Program  assistance  for  Tunisia. 

The  conferees  are  encouraged  by  Tunisia's 
actions  on  both  the  political  and  economic 
fronts.  Timisla  U  making  major  strides  to- 
wards democratization  and  liberaUzation  of 
the  economy  and  these  actions  should  be 
supported  by  the  providing  of  econonuc  and 
military  assistance. 

On  the  political  side,  the  elections  held  in 
April  1989  were  Tunisia's  most  open  and 
free  since  independence  in  1956  with  a  wide 
range  of  opposition  parties  participating 
Over  10.000  political  prisioners  were  re- 
leased and  their  full  civil  rights  restored 
Also,  in  1982,  Tunisia,  at  American  urging, 
agreed  to  house  the  PLO  leadership  when 
they  were  evacuated  from  Beirut.  This 
helped  to  defuse  a  possible  Israeli-PLO  con- 
fronution  In  West  Beirut. 

The  conferees  believe  that  Tunisia  needs 
to  receive  military  assistance  which  wiU 
allow  the  maintenance  of  previously  pur- 
chased U.S.  military  equipment,  and  the 
ability  to  meet  a  possible  threat  from  Ubya. 
Qadhafi  is  purchasing  long-range  Soviet 
SK-24  aircraft  and  helicopters  which  are  ca- 
pable of  reaching  all  parts  of  Tunisia.  Final- 
ly, the  conferees  note  that  Tunisia  will 
repay  more  than  $46,000,000  on  previous 
FMS  loans. 

Economically.  Tunisia  Implemented  some 
difficult  economic  agreements  with  the 
World  Bank  and  the  International  Mone- 
tary Fund  calling  for  economic  reforms  and 
increased  emphasis  on  private  enterprise. 
Many  enterprises  owned  by  the  government 
are  continuing  t«  be  transferred  to  the  pri- 
vate sector.  Along  with  a  total  debt  service 
of  approximately  $1,000,000,000  in  1988.  eco- 
nomic growth  predictions  for  1989  decreased 
to  3.5%.  Therefore,  the  conferees  support 
the  providing  of  economic  aid  to  assure  con- 
tinued economic  growth. 

Amendment  No.  105;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  propoaed  by  said 
amendment.  insert  the  foUowinr 
1 30,000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  earmarks 
$30,000,000  in  Foreign  Military  Financing 
Program  assistance  for  sub-Saharan  Africa. 
The  Senate  had  propoaed  a  $50,000,000  ear- 
mark. The  House  had  no  earmark. 

Amendment  No.  106:  Deletes  languace 
proposed  by  the  Senate  which  would  have 
earmarked  $5,000,000  in  sub-Saharan  Africa 
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Foreign  Military  Financing  Program  assist 
ance  for  Malawi. 

Amendment  No.  107:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .■  Provided 
fUTther,  That  none  of  the  funds  appropriated 
under  thu  heading  shall  6e  available  for 
Sudan  or  Somalia,  except  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  prohibits  For- 
eign Military  Financing  assistance  to  Sudan 
or  Somalia  unless  assistance  is  proposed 
through  the  Committees  on  Appropriations' 
15-day  review  procedure. 

Amendment  No.  108;  Restores  language 
proposed  by  the  House  limiting  commercial 
sales. 

The  conferees  have  limited  commercial 
foreign  military  credit  sales  to  not  more 
than  $687,404,194  excluding  commercial 
contracts  involving  Israel  and  Egypt. 

Amendment  No.  109:  Restores  language 
proposed  by  the  House  limiting  funds  for 
commercial  contracts  to  specific  countries. 

Amendment  No.  110:  Reported  in  techni- 
,cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  to  countries 
other  than  Israel  and  Egypt  Provided  fur- 
ther. That  only  those  countries  for  which  as- 
sistance was  justified  for  the  'Foreign  Mili- 
tary Sales  Financing  Program"  in  the  fiscal 
year  1989  congressional  presentation  for  se- 
curity assistance  programs  may  utilize 
funds  made  available  under  this  heading  for 
procurement  of  defense  articles,  defense 
services  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arms  Export  Control  Act. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  limited  commercial 
foreign  military  credit  sales  to  a  specific  list 
of  countries  as  proposed  by  the  Administra- 
tion and  the  Senate. 

Amendment  No.  Ill:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid- 
ed through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided 
further.  That  not  more  than  $39,000,000  of 
the  funds  appropriated  under  this  heading 
may  be  obligated  for  necessary  expenses,  in- 
cluding the  purchase  of  passenger  motor  ve- 
hicles for  replacement  only  for  use  outside  of 
the  United  States,  for  the  general  costs  of  ad- 
ministering military  assistance  and  sales 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conferees  agreed  to  provide  adminis- 
trative expense  funding  for  the  Foreign 
Military  Financing  Program  under  that 
heading.  The  House  had  proposed  providing 
a  separate  section  for  the  funding.  The  con- 
ference agreement  adds  language,  carried 
for  a  number  of  years  in  the  Foreign  Oper- 
ations Appropriations  Act.  permitting  the 
purchase  of  passenger  motor  vehicles. 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  permits  the  funding  of  administrative 
expenses  under  the  Foreign  Military  Fi- 
nancing Program  heading.  Previously  this 
funding  had  been  provided  under  the  sec- 
tion for  Military  Assistance,  and  technical 
change  was  needed  to  provide  the  assistance 
as  outlined  in  Amendment  Number  112. 

Amendment  No.  114:  Deletes  language 
proposed  by  the  Senate  related  to  guidelines 
for  Foreign  Military  Sales  (FMS)  financing 
of  direct  commercial  contrtu;ts. 

The  conferees  have  agreed  to  drop  Senate 
language  requiring  that  FMS  guidelines  be 
promulgated  as  regulations  under  the  Ad- 
ministrative Procedure  Act.  The  conferees 
also  agreed  to  drop  language  requiring  the 
suspension  of  those  guidelines  until  such 
time  as  the  regulations  were  promulgated. 

FOREIGN  MILITARY  SALES  DEBT  REFORM 

Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  states  that  the  interest  rate  included 
in  prior  Foreign  Military  Sales  Debt  Reform 
legislation  is  amended  lowering  it  from  10 
percent  to  8  percent. 

The  conferees  have  agreed  that  foreign 
military  loans  with  interest  rates  of  8  per- 
cent or  higher  may  be  refinanced  by  the  pri- 
vate sector  and  shall  be  guaranteed  by  the 
United  States  at  90  percent. 

TITLE  IV-EXPORT  ASSISTANCE 
Export-Import  Bank  or  the  United  States 

LIMITATION  ON  PROGRAM  ACTIVITY 

Amendment  No.  116:  Limits  the  Export 
Import  Bank  direct  loan  program  to  not 
more  than  $615,000,000  as  proposed  by  the 
Senate  instead  of  $595,000,000  as  proposed 
by  the  House. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .■  Provided.  That  gross 
obligations  for  the  principal  amount  of 
direct  loans  pursuant  to  the  medium-term 
financing  program  shall  not  exceed 
t21S.000.000:  Provided  further.  That  the  in- 
terest subsidy  authority  and  the  tied-aid 
grants  authority  provided  under  this  head- 
ing are  subject  to  authorization 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  include  a 
medium-term  direct  loan  financing  limita- 
tion of  $215,000,000  instead  of  $184,500,000 
proposed  by  the  Senate  and  no  limitation 
proposed  by  the  House. 

The  conferees  have  agreed  further'  that 
the  tied-aid  and  interest  subsidy  authorities 
provided  in  this  Act  are  subject  to  authori- 
zation. 

Amendment    No.    118:    Inserts    the    word 

further"  as  proposed  by  the  Senate.  The 
conferees  have  provided  $110,000,000  for  a 
tied-aid  grant  program  to  be  administered 


by  the  Export-Import  Bank.  If  blended  with 
commercial  credits  guaranteed  by  the  Bank, 
these  funds  will  provide  approximately 
$300,000,000  of  tied-aid  export  financing  at 
minimum  concessionality  levels  specified  by 
international  agreements.  Since  not  all 
offers  are  successful,  the  Bank  will  be  able 
to  make  an  even  larger  volume  of  offers.  In 
addition,  the  conference  agreement  allows 
up  to  $5,000,000  in  ESF  funds  to  be  used  for 
such  tied-aid  credits;  if  the  President  deter- 
mines that  it  is  in  the  national  interest  to  do 
so.  additional  ESF  funds  may  be  used  for 
this  purpose. 

The  conferees  believe  that  tied-aid  credits 
result  in  trade  distortions  and  thus  support 
the  Administration's  efforts  to  negotiate 
further  limits  on  their  use.  The  funds  pro 
vided  in  this  legislation  should  encourage 
greater  progress  in  those  negotiations.  At 
the  same  time,  the  conferees  are  troubled 
by  the  use  of  limited  AID  resources  for  this 
purpose  since  it  is  apparent  that  decisions 
that  would  otherwise  be  made  on  the  basis 
of  development  or  foreign  policy  criteria  are 
being  made  to  help  American  firms  win  con- 
tracts. This  is  a  legitimate  objective  for  the 
United  States  to  support,  but  the  integrity 
of  the  appropriations  process  requires  a 
clear  delineation  of  the  purposes  for  which 
funds  are  being  used. 

The  conferees  believe  the  Export-Import 
Bank  is  the  primary  agency  responsible  for 
financing  tied-aid  credits,  and  that  ESF  and 
development  aid  funds  available  to  AID 
should  not  be  used  for  this  purF>ose  except 
as  otherwise  specifically  provided  by  this 
Act.  The  conferees  have  consistently  sup- 
ported Administration  requests  for  tied-aid 
credits  in  the  past.  If  insufficient  resources 
are  available,  the  conferees  encourage  the 
Administration  to  request  additional  funds 
for  the  Bank  rather  than  using  limited  ESF 
and  development  aid  resources  for  this  pur- 
pose. 

The  conferees  intend  that  the  figures  of 
$110,000,000  and  $20,000,000  specified  for 
tied-aid  grants  and  interest  subsidy  pay- 
ments resf)ectively  are  overall  annual  ceil- 
ings on  appropriations  for  both  porgrams. 
At  any  given  time  during  the  fiscal  year,  the 
actual  amounts  appropriated  for  such  pur- 
poses would  only  be  the  amounts  necessary 
to  fund  cumulative  commitments  under 
both  programs  made  up  to  such  time.  Thus, 
if  the  Bank  determines  that  it  is  not  likely 
to  use  the  full  amount  available  under 
either  program  or  that  the  Bank's  resources 
could  be  better  utilized  under  the  regular 
direct  loan  program,  amounts  not  yet  com- 
mitted under  the  tied-aid  credit  or  interest 
subsidy  payment  programs  would  be  avail- 
able for  use  under  Ex-Im  Bank's  regular 
direct  loan  program  subject  to  the  overall 
armual  ceiling  of  $615,000,000. 

In  addition,  the  amount  committed  for 
each  transaction  under  the  interest  subsidy 
payment  program  should  be  based  on  Ex-Im 
Bank's  estimate  of  the  present  value  of  the 
full  amount  of  the  interest  subsidy  pay- 
ments to  be  made  over  the  life  of  such 
transaction.  Under  the  program,  private 
lenders  will  extend  loans  at  fixed  OECD 
consensus  interest  rates,  while  being  assured 
of  a  market -related  return  based  upon  float- 
ing rates  acceptable  to  Ex-Im  Bank  and  the 
lenders.  Consequently,  the  actual  amount  of 
the  interest  subsidy  payments  will  depend 
on  the  rates  in  effect  at  the  time  of  pay 
ment.  If  the  interest  payments  exceed  the 
amount  estimated  at  the  time  of  authoriza- 
tion. Ex-Im  Bank  should  make  up  the  dif 
ference  from  its  operating  revenues. 
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Amendment  No.  119:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
Senate  requiring  that  none  of  the  Export- 
Import  Bank  interest  subsidy  funds  may  be 
used  in  conjunction  with  Export-Import 
Bank  guaranteed  loans. 

The  conferees  have  agreed  to  retain 
House  language  prohibiting  the  joint  utili- 
ation  of  I  Match  and  loan  guarantee  au- 
thority in  order  to  avoid  exceeding  available 
credit  authority. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  states  that  $20,000,000  of  the  funds 
made  available  for  the  Export-Import  Bank 
interest  subsidy  program  shall  be  subject  to 
the  Export-Import  Bank  direct  loan  limita- 
tion. 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .•  Provided  further.  That 
loan  guarantee  authority  available  to  the 
Export-Import  Bank  of  the  United  States 
may  be  used  by  the  Bank  to  participate  in 
the  financing  of  commercial  sales  of  defense 
articles  and  services  destined  for  Greece  and 
Turkey,  notwithstanding  any  other  provi- 
sion of  law:  Provided  further.  That  the  au- 
thority provided  by  the  previous  proviso 
shall  not  be  used  for  the  procurement  of  de- 
fense articles  or  services  for  use  on  Cyprus 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  allow,  on  a 
one  time  basis  only,  for  a  period  of  one  year 
only,  the  use  of  Export-Import  Bank  loan 
guaranty  authority  for  financing  of  com- 
mercial sales  of  defense  articles  and  services 
for  Greece  and  Turkey.  The  conferees  agree 
that  future  such  proposals  shall  be  resolved 
through  the  appropriate  authorizations  bill. 
The  conferees  have  agreed  to  prohibit  the 
use  of  Ex-Im  Bank  resources  for  financing 
defense  articles  or  services  for  use  on 
Cyprus. 

Funds  Appropriated  To  The  President 

Agency  For  International  Development 
trade  credit  insurance  program 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  for  Cen- 
tral America  and,  notwithstanding  any 
other  provision  of  law.  not  to  exceed 
t200.000.000  of  contingent  liability  for  loan 
principal  for  Poland  pursuant  to  the  au- 
Otonties  of  section  224  of  the  Foreign  Assist- 
ance Act  of  1961:  Provided.  That  section 
iZitc)  of  the  Foreign  Assistance  Act  of  1961 
it  amended  by  striking  out  ■September  30, 
19i9"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1990" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  provide  not  to 
exceed  $200,000,000  in  secondary  loan  guar- 
antees for  a  new  Trade  Credit  Insurance 
Program  for  Poland.  The  conferees  also  ex- 
tended the  authorization  date  for  the  Trade 
Credit  Insurance  Program  until  September 
10. 1990. 
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TITLE  V-GENERAL  PROVISIONS 
representational  allowances 

Amendment   No.    123:    Deletes   the    word 
"total"  as  proposed  by  the  Senate. 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  includes  the  general  costs  of  adminis- 
tering military  assistance  and  sales  in  the 
limitations  of  the  provision.  The  conferees 
have  agreed  to  include  general  costs  of  ad- 
ministering the  military  assistance  pro- 
grams in  the  Foreign  Military  financing  pro- 
gram account. 

Amendment  No.  125;  Deletes  reference  to 
the  Foreign  Military  Financing  Program 
Operating  Expenses  account  as  proposed  by 
the  Senate. 


PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
certain  COUNTRIES 

Amendment  No.  126;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  prohibits  the  obligation  or  expendi- 
ture of  direct  loans,  crediU.  insurance  and 
guarantees  of  the  Export-Import  Bank  or 
its  agents  to  Angola.  Cambodia.  Cuba.  Iraq. 
Libya,  the  Socialist  Republic  of  Vietnam! 
South  Yemen.  Iran,  or  Syria. 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  permits  the  President  to  waive  prohi- 
bitions against  funding  for  the  Export- 
Import  Bank  or  its  agents  if  in  the  judg- 
ment of  the  President  it  is  not  in  the  nation- 
al interest  of  the  United  States.  The  provi- 
sion also  requires  the  President  to  report  to 
Congress  on  his  decision. 

TRANSFERS  BETWEEN  ACCOUNTS 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  the  President  to  transfer  funds 
between  accounts  subject  to  the  regular  no- 
tification process  of  the  Committees  on  Ap- 
propriations if  he  consults  with  the  Com- 
mittees and  provides  a  written  policy  justifi- 
cation. 

DEOBLIGATION/REOBLIGATION  AtTTHORITY 

Amendment  No.  129:  Deletes  language 
proposed  by  the  Senate  which  would  have 
limited  reobligation  authority  for  Develop- 
ment Assistance  to  $15,000,000. 

Amendment  No.  130:  Restores  language 
proposed  by  the  House  inserting  the  word 
■Provided  ". 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid- 
ed through  the  regular  notification  proce- 
dures of  the  Conunittees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

AVAILABILITY  OF  FUNDS 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following;  .  Provided 
further,  That,  notwithstanding  any  other 
provision  of  this  Act,  any  funds  made  avail- 
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able  for  the  purposes  of  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  which  are  aUocaUd  or 
obligated  for  cash  disbursements  in  order  to 
address  balance  of  payments  or  economic 
policy  reform  objectives.  shaU  remain  avail- 
able until  expended:  Provided  further.  That 
the  report  required  by  section  6S3la)  of  the 
Foreign  Assistance  Act  of  1961  shaU  desig- 
nate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  report, 
those  funds  allocated  for  cash  disbursement 
for  balance  of  payment  and  economic  policy 
reform  purposes 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

LIMITATION  ON  ASSISTANCE  TO  COUNTHIBS  Il» 
DEFAtJLT 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: .  Provided, 
That  thU  section  and  section  620(q)  of  the 
Foreign  Assistance  Act  of  1961  shall  not 
apply  to  funds  made  available  in  thU  Act 
for  any  narcotics-related  activities  in  Co- 
lombia, Bolivia,  and  Peru  authorized  by  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
or  the  Arms  Export  Control  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  a  provision  which 
states  that  assistance  under  the  Foreign  As- 
sistance Act  for  any  narcotics-related  activi- 
ties in  Colombia.  Bolivia  and  Peru  are  ex- 
empted from  the  prohibition  of  funds  to 
countries  that  are  in  default  on  payments  to 
the  United  States  Government.  The  confer- 
ees agreed  that  funding  that  would  be  pro- 
vided to  these  countries  under  periods  of  de- 
fault is  to  be  only  for  counter-narcotics  ef- 
forts. 

NOTIFICATION  REQUIREMENTS 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  revised  functional  account 
and  other  headings  changes.  The  correc- 
tions in  the  amendment  are  technical  and 
are  necessary  to  conform  to  the  account 
headings  included  in  the  bill. 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  sutes  that  the  Administration  is  to 
inform  the  Committees  on  Appropriations 
on  any  changes  regarding  any  Foreign  Mili- 
tary Financing  Program  assistance  for 
major  defense  equipment,  other  than  con- 
ventional ammunition,  or  other  major  de- 
fense items  defined  to  be  aircraft,  ships, 
missiles,  or  combat  vehicles  not  previously 
justified  to  Congress  or  20  per  centum  in 
excess  of  the  quantities  justified  to  Con- 
gress. The  House  had  proposed  a  similar 
provision  specifying  that  major  defense 
items  be  defined  as  major  defense  equip- 
ment and  comparable  equipment  and  sensi- 
tive items. 

The  conference  agreement  will  place  into 
law  the  notification  requirments  on  Major 
Defense  Equipment.  In  order  to  allow  flexi- 
bility on  the  submission  of  items  deemed  to 
be  sensitive  in  nature,  the  conferees  agreed 
to  the  Senate  proposal  to  drop  that  term 
from  the  biU.  However,  in  accordance  with 
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the  agreement  reached  with  the  executive 
branch  on  the  submission  of  changes  under 
the  Foreign  Military  Financing  Program, 
sensitive  program  changes  are  still  to  be 
submitted  through  the  Committees  on  Ap- 
propriations notification  procedure. 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  notification  on  development 
assistance  activities  whenever  there  is  a  20- 
percent  increase  in  a  program  activity  re- 
gardless of  whether  the  activity  is  new  or 
ongoing.  The  House  had  proposed  language 
requiring  notification  on  development  ac- 
tivities only  for  new  projects,  projects  whose 
purpose  was  signXicantly  different  from  the 
original  purpose,  or  when  the  activity  was  in 
excess  of  the  total  amount  allocated  under 
the  Foreign  Assistance  Act  or  the  Congres- 
sional Presentation,  whichever  was  lower. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Amendment  No.  137:  Inserts  a  new  subsec- 
tion designation  as  proposed  by  the  Senate. 

Amendment  No.  138:  Inserts  ■Africa  Peo- 
ples" as  proposed  by  the  Senate  instead  of 
"African  Peoples"  as  proposed  by  the  House 
In  designating  the  Southwest  Africa  Peo- 
ple"s  Organization. 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid- 
ed through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notification 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  states  that  the  United  States  shall 
not  make  contributions  to  the  United  Na 
tions  organizations  or  affiliated  organiza- 
tions which  grant  full  membership  to  any 
entity  lacking  international  recognized  at- 
tributes of  statehood. 

ONITED  NATIONS  VOTING  RECORD 

Amendment  No.  141:  Deletes  citation  pro- 
posed by  the  House  and  inserts  citation  pro- 
posed by  the  Senate. 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  a  reference  to  Section  530  of 
the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1985.  The  confer- 
ees have  agreed  to  include  this  section  in 
the  list  of  provisions  to  be  repealed. 

Amendment  No.  143:  Inserts  new  para- 
graph number  as  proposed  by  the  Senate. 

Amendment  No.  144:  Oeletes  citation  pro- 
posed by  the  House  and  inserts  citation  pro- 
posed by  the  Senate. 

Amendment  No.  145:  Inserts  new  para- 
graph number  as  proposed  by  the  Senate. 

Amendment  No.  146:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  corrects  a  date  citation. 

Amendment  No.  147:  Inserts  new  para- 
graph number  as  proposed  by  the  Senate. 

Amendment  No.  148:  Inserts  new  para- 
graph number  as  proposed  by  the  Senate. 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
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of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  corrects  a  date  citation. 

Amendment  No.  150:  Inserts  corrected 
statute  citation  as  proposed  by  the  Senate. 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR 
ISRAEL 

Amendment  No.  151:  Inserts  heading 
change  proposed  by  the  Senate,  which 
changes  the  heading  from  Economic  Sup- 
port Assistance  to  Economic  Support  Fund 
Assistance. 

Amendment  No.  152:  Inserts  technical  ref- 
erence to  heading  change  as  proposed  by 
the  Senate. 

Amendment  No.  153:  Inserts  technical 
change  proposed  by  the  Senate  which 
changes  the  House  reference  to  the  Eco- 
nomic Support  "Assistance"  to  the  Econom- 
ic Support  "Fund"". 

ENVIRONMENTAL  CONCERNS 

Amendment  No.  154:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  expands  the  category  of  projects  for 
which  multilateral  development  banks  are 
expected  to  conduct  environmental  impact 
assessments. 

Amendment  No.  155:  Inserts  new  punctua- 
tion as  proposed  by  the  Senate. 

Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  expands  the  category  or  projects  for 
which  multilateral  development  banks  are 
expected  to  perform  assessments  of  environ- 
mental and  economic  costs. 

Amendment  No.  157:  Inserts  new  refer- 
ence to  MDBS  as  proposed  by  the  Senate. 

Amendment  No.  158:  Deletes  language  in- 
serted by  the  House  as  proposed  by  the 
Senate. 

Amendment  No.  159:  Inserts  additional 
punctuation  and  the  word  "and  "  as  pro- 
posed by  Senate. 

Amendment  No.  160:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  the  Secretary  of  the  Treas- 
ury to  seek  the  convening  of  a  special  semi- 
nar on  alternate  investment  opportunities 
and  end- use  energy  efficiency  and  conserva- 
tion. 

Amendment  No.  161:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  $10,000,000  for  biological  di- 
versity activities,  of  which  $2,000,000  is  to  be 
made  available  for  Parks  in  Peril  and 
$1,000,000  shall  be  for  the  National  Science 
Foundation. 

The  conferees  have  also  agreed  that  fund- 
ing for  AIDs  Office  of  Energy  should  be 
targeted  at  $20,000,000  in  fiscal  year  1990. 
The  conferees  expect  that  these  funds  will 
be  used,  among  other  things,  to  expand  ex- 
isting projects  within  the  Office  which  pro- 
vide assistance  and  training  for  the  promo- 
tion of  end-use  energy  efficiency  and  renew- 
able energy.  The  conferees  expect  that  the 
Conventional  Energy  Technical  Assistance 
Project  will  not  be  expanded.  The  conferees 
agree  that  AIDs  energy  efforts  need  expan- 
sion and  should  clearly  focus  on  end-use 
energy  efficiency,  conservation  and  renew- 
able energy  resources,  particularly  in  "key" 
developing  countries  which  contribute  sig- 
nificantly to  global  greenhouse  gas  emis- 
sions,   and    in    which   actions   to   promote 


energy  efficiency,  reliance  on  renewable 
energy  resources,  and  forest  conservation 
could  significantly  reduce  those  emissions. 

AID'S  Office  of  Energy,  in  cooperation 
with  country  missions,  should  assist  coun- 
tries in  developing  and  Implementing  energy 
plans  that  employ  end-use  analysis  to  Iden- 
tify cost  effective  actions  to  minimize  reli- 
ance on  fossil  fuels.  These  plans  should  in. 
elude  an  analysis  of  the  effects  of  alterna- 
tive energy  systems  and  end-use  energy  effi- 
ciency on  levels  of  greenhouse  gas  emis 
sions.  Wherever  possible.  nongovemmenUl 
organizations  and  academic  institutions 
should  be  involved  in  the  preparation  of 
these  plans. 

Amendment  No.  162:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  the  Secretary  of  the  Treas 
ury  to  instruct  U.S.  Executive  Directors  on 
certain  environmental  issues. 

GLOBAL  WARMING  INITIATIVE 

Amendment  No.  163:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  directives  to  implement  a 
global  warming  Initiative.  The  conferees 
have  also  agreed  to  provide  an  additional 
$15,000,000  to  the  Private  Sector,  Environ 
ment,  and  Energy  account  specifically  to 
combat  the  global  warming  phenomenon 
and  the  long-term  threat  that  emissions  of 
greenhouse  gases  pose  to  the  entire  world. 
In  order  to  ensure  that  the  additional 
$15,000,000  is  in  fact  additive,  the  conferees 
expect  that  obligations  by  AID  to  combat 
global  warming  in  fiscal  year  1990  will 
exceed  those  in  fiscal  year  1989  by  at  least 
$15,000,000. 

The  conferees'  purpose  is  to  raise  the 
global  warming  threat  to  the  top  of  AID'S 
agenda,  with  a  sharp  focus  in  key  develop- 
ing countries  including  countries  which  do 
not  currently  receive  AID  assistance  on  the 
twin  and  linked  problems  of  development 
and  utilization  of  renewable  energy  sources 
and  reversing  the  radical  deforestation, 
above  all  tropical  deforestation,  which  Is 
damaging  the  biosphere.  The  additional 
funds  the  conferees  are  providing  to  pro- 
mote energy  efficiency  and  conservation  are 
intended  to  be  used  to  provide  the  resources 
AID  needs  to  carry  out  this  urgent  mandate 
in  these  key  countries. 

In  addition,  the  conferees  have  provided 
authority  for  AID  to  use  its  program  funds 
to  retain  and  Increase  its  direct-hire  and 
other  personnel  (including  the  operations  of 
that  staff)  with  expertise  in  the  environ 
ment  sector,  in  particular  with  regard  to 
forestry,  end-use  energy  efficiency,  and  re- 
newable technologies. 

Amendment  No.  164:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

(d)  Export-Import  Bank— id  Of  the  fi- 
nancing provided  by  the  Export- Import 
Bank  that  is  utilised  for  the  $upport  of  ex- 
ports for  the  energy  lector,  the  Bank  shaU 
seek  to  provide  not  leu  than  5  per  centum  of 
such  financing  for  renev>at>te  energy 
projects. 

12)  The  Export-Import  Bank  shaU  take  oii 
appropriate  steps  to  finance  information  ex- 
changes and  training  whose  purpose  it  u  to 
help  link  United  StaUs  producers  in  the  re- 
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%eu>able  energy  sector  with  assistance  pro- 
grams and  potential  foreign  customers. 

13)  Beginning  on  April  IS,  1990,  the  Chair- 
man of  the  Export-Import  Bank  shall 
submit  an  annual  report  to  the  CommitUes 
on  Appropriations  on  the  Bank's  impleinen- 
tation  of  this  subsection. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  specifies  that 
the  Export-Import  Bank  shall  seek  to  pro- 
vide 5  percent  of  their  energy  related  fi- 
nancing to  renewable  energy  projects. 
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PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Amendment  No.  165:  Inserts  section 
number  proposed  by  the  Senate. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Amendment  No.  166:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  not  less  than 
$70,000,000  be  made  available  for  the  Af- 
ghanistan Humanitarian  Assistance  Pro- 
gram. This  assures  that  the  program  will  re- 
ceive a  minimum  of  $70,000,000. 

The  conferees  continue  to  believe  that 
there  is  a  need  for  a  strong  bilateral  pro- 
gram and  a  large  international  effort  to  re- 
build Afgnanistan.  The  conferees  admire 
the  courage  and  dedication  of  the  Afghan 
people  to  determine  their  own  destiny,  and 
believe  that  the  United  SUtes  should  sup- 
port these  efforts. 

The  conferees  are.  however,  concerned 
about  the  lack  of  focus  and  direction  in  U.S. 
policy  in  Afghanistan  since  the  Soviet  with- 
drawal on  February  15.  1989.  Unless  a  co- 
herent, long-term  policy  direction  is  set  for 
the  United  SUtes  in  AfghanUtan,  the  con- 
ferees fear  that  future  support  for  these  ac- 
tivities may  be  undermined.  The  ultimate 
success  of  the  fundamental  goal  of  a  free 
Afghanistan  must  not  be  Jeopardized  by 
drift  and  uncertainty  in  U.S.  policy.  The 
conferees  urge  the  Administration  to  devel- 
op and  explain  to  Congress  and  the  Ameri- 
can people  a  clear  strategy  for  assisting  the 
Afghan  people  in  bringing  the  war  to  a 
close. 

The  conferees  believe  that  the  Agency  for 
International  Development  should  coordi- 
nate closely  its  humanitarian  support  with 
the  appropriate  ministries  of  the  Afghan  in- 
terim government.  However,  the  conferees 
Bee  a  need  to  strengthen  the  Afghan  interim 
governments  financial  and  managerial  prac- 
tices. Without  such  an  effort,  foreign 
donors,  including  the  U.S.  Government,  will 
be  forced  to  re-evaluate  the  future  direction 
of  our  assistance  program  to  Afghanistan. 

Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  $70,000,000  shall  be 
made  available  for  the  Afghanistan  Human- 
itarian Assistance  program.  This  makes  the 
e»rmark  for  this  program  mandatory. 

Amendment  No.  169:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
unendment.  insert:  .  Provided,  That  of  the 
funds  appropriated  under  the  heading  ■Pri- 
vate Sector.  Enmronment,  and  Energy,  De- 
"etopm^nf  Assistance",  913,500,000  shall  be 


transferred  to  "International  Organizations 
and  Programs"  and  made  available  only  for 
the  United  Nations  AfghanUtan  Emergency 
Trust  Fund 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  provide 
$13,500,000  for  the  Afghanistan  Emergency 
Trust  Fund.  These  funds  are  to  be  derived 
from  the  Private  Sector,  Environment  and 
Energy.  Development  Assistance  account 
and  made  available  to  the  United  Nations 
through  the  International  Organizations 
and  Programs  account. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Amendment  No.  170:  Inserts  section 
number  proposed  by  the  Senate. 

EL  SALVADOR— INVESTIGATION  OF  MURDERS 

Amendment  No.  171:  Inserts  section 
number  proposed  by  the  Senate. 

REFUGEE  RESETTLEMENT 

Amendment  No.  172:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  173:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance  "  to  "Eco- 
nomic Support  Fund". 

IMMUNIZATIONS  FOR  CHILDREN 

Amendment  No.  174:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  175:  Deletes  subsection 
letter  proposed  by  the  Senate. 

Amendment  No.  176:  Deletes  language 
proposed  by  the  Senate  earmarking  not  less 
than  $50,000,000  for  immunizations  for  chil- 
dren, and  requiring  a  report  by  April  1.  1991 
on  the  extent  to  which  the  goal  of  universal 
access  to  childhood  immunization  has  been 
achieved.  The  conferees  agreed  that  the 
Agency  for  International  Development  is  to 
carry  out  in  fiscal  year  1990  an  immuniza- 
tion program  of  at  least  $50,000,000  and 
report  to  the  Committee  on  Appropriations 
on  the  funding  amount  that  has  been  made 
available. 

ETHIOPIA— FORCED  RESETTLEMENT, 
VILLACIZATION 

Amendment  No.  177:  Inserts  section 
number  proposed  by  the  Senate. 

SUDAN.  SOMALIA.  LEBANON.  LIBERIA.  AND  ZAIRE 
NOTIFICATION  REQUIREMENTS 

Amendment  No.  178:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  Uganda  to  the  countries  that 
can  receive  U.S.  foreign  assistance  only 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations.  As  in 
prior  years,  this  requirement  does  not  apply 
to  assistance  made  available  "notwithstand- 
ing any  other  provision  of  law". 

Amendment  No.  180:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid- 
ed through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
In  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

DEFINITION  OF  PROGRAM.  PROJECT.  AND 
ACTIVITY 

Amendment  No.  181:  Inserts  section 
number  proposed  by  the  Senate. 
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Amendment  No.  182:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund"". 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

Amendment  No.  183:  Inserts  section 
number  proposed  by  the  Senate. 

CHILE— LOANS  FROM  MULTILATERAL 
DEVELOPMENT  INSTITUTIONS 

Amendment  No.  184:  Inserts  section 
numl>er  proposed  by  the  Senate. 

Amendment  No.  185:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  a  reference  to  a  new  subsection. 

Amendment  No.  186:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund'". 

Amendment  No.  187:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

(c/fl)  The  Congress  supports  the  democrat- 
ic transition  underway  in  Chile,  and  in- 
tends to  assist  the  new  democratically  elect- 
ed government,  following  its  inauguration 
in  March  of  1990.  with  assistance  to— 

<A)  strengthen  democratic  institutions; 
and 

(B)  establish  a  new  relationship  with  the 
Chilean  armed  forces  appropriate  to  a 
derrwcratic  system  of  government 

121  Of  the  funds  appropnated  by  thU  Act 
under  the  heading  "International  Military 
Education  and  Training"',  up  to  tSO.OOO 
may  be  made  available  for  Chile  for  fiscal 
year  1990,  subject  to  the  following  condi- 
tions— 

(A)  a  civilian,  democratically  elected 
President  is  in  power  in  Chile  and  has  re- 
guested  such  funds; 

IBJ  internationally  recognised  human 
rights  are  being  respected  and  the  civilian 
government  is  exercising  independent  and 
effective  authority;  and 

(C)  the  Government  of  Chile  is  making 
good-faith  efforts  in  attempting  to  resolve 
the  murders  of  Orlando  Letelier  and  Ronni 
Moffitt 

13)  Assistance  may  be  provided  under 
paragraph  (2)  without  regard  to  the  reguire- 
menu  of  section  726(b)  of  the  IntemationaJ 
Security  and  Development  Cooperation  Act 
of  1981. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  8enat«. 

The  conferees  have  agreed  to  provide 
IMET  assistance  to  Chile  under  limited  con- 
ditions. The  conferees  are  encouraged  that 
Chile  is  moving  forward  toward  democratic 
Presidential  elections. 

COMMODITY  COMPETITION 

Amendment  No.  188:  Inserts  section 
number  proposed  by  the  Senate. 

PROHIBITION  OF  FOTfDING  RELATED  TO 
COMPETITION  WITH  tmiTED  STATES  EXPORTS 

Amendment  No.  189:  InserU  section 
number  proposed  by  the  Senate. 

PROHIBITION  AGAINST  INDIRKT  FtmotlMS  TO 
CERTAIN  COUNTRIES 

Amendment  No.  190:  Inserts  section 
number  proposed  by  the  Senate. 

ASSISTANCE  FOR  LIBERIA 

Amendment  No.  191:  Inserts  section 
number  proposed  by  the  Senate. 
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Amendment  No.  192:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund". 

RECIPROCAL  LEASING 

Amendment  No.  193:  Inserts  section 
number  proposed  by  the  Senate. 

DBTENSE  E4UIPMEMT  DRAWDOWN 

Amendment  No.  194:  Inserts  new  title  as 
proposed  by  the  Senate. 

Amendment  No.  195:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  196:  Inserts  new  subsec 
tion  designation  as  proposed  by  the  Senate. 

Amendment  No.  197;  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

(bi  Section  SOSIa)  of  the  Foreign  Assist- 
ance Act  0/1961  is  amended  by— 

(1>  inserting  '(If  ajter  "(a)"; 

(2)  striking  "tV  and  "121"  and  inserting 
in  lieu  thereof  "(A)"  and  ''IB)",  respectively: 
and 

I3J  inserting  the  following  new  paragraph' 

"(2XA)  If  the  President  determines  and  re- 
ports to  the  Congress  m  accordance  with 
section  652  of  this  Act  that  it  U  in  the  na 
tional  interest  of  the  United  States  to  draw 
down  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  of 
the  Department  of  Defense,  and  military 
education  and  training,  he  may  direct— 

"lit  the  drawdown  of  such  articles,  serv- 
ices, and  the  proirision  of  such  training  for 
the  purposes  and  under  the  authorities  of 
chapters  8  and  9  of  part  I.  as  the  case  may 
be:  and 

"(ii)  the  drawdown  of  defense  services  for 
the  purposes  and  under  the  authorities  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962. 

(B)  An  aggregate  value  of  not  to  exceed 
$75,000,000  in  any  fiscal  year  of  defense  ar- 
ticles, defense  services,  and  military  educa- 
tion and  training  may  be  provided  pursuant 
to  subparagraph  (Al  of  this  paragraph. 

>c>  Drawdowns  made  pursuant  to  section 
506iaK2l  of  the  Foreign  Assistance  Act  of 
1961  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  that  the  Presi- 
dent may  use  $75,000,000  in  annual  defense 
drawdown  authority  for  purposes  of  inter- 
national narcotics  control  assistance,  inter- 
national disaster  assistance,  or  migration 
and  refugee  assistance  in  addition  to 
$75,000,000  in  annual  defense  drawdown  au- 
thority for  purposes  of  military  assistance 
as  already  provided  by  law.  Any  use  of  the 
new  authorities  is  to  l)e  provided  only 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

Amendment  No.  198:  Inserts  section 
numl>er  proposed  by  the  Senate. 

Amendment  No.  199:  Restores  language 
proposed  by  the  House  stating  that  the 
Committees  on  Appropriations  shall  be  in- 
formed of  the  original  acquisition  cost  of  de- 
fense articles  notified  to  the  Committees  as 
determined  to  be  in  excess  of  the  needs  of 
the  United  States. 

AirrHORIZATION  REQUIREMENT 

Amendment  No.  200:  Inserts  section 
number  proposed  by  the  Senate. 
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Amendment  No.  201:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  be 
obligated  and  expended  notwithstanding 
section  10  of  Public  Law  91-672  and  section 
15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956:  Provided,  That  of  the  funds 
appropriated  by  this  Act  for  the  "Economic 
Support  Fund"  and  "Foreign  Military  Fi- 
nancing Program "  accounts,  not  more  than 
W'^  percent  of  the  amounts  made  available 
by  this  Act  for  such  account  excluding 
amounts  made  available  for  Israel  Egypt, 
Poland  and  Hungary,  may  be  obligated  and 
expended  prior  to  March  1.  1990,  unless  an 
Act  authorizing  appropriations  for  such  ac- 
count has  been  enacted. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  requires  that 
not  more  than  33  and  v,  percent  of  the 
funds  made  available  for  the  Economic  Sup- 
port Fund  and  Foreign  Military  Financing 
Program  accounts  be  obligated  prior  to 
March  1,  1990  unless  there  is  an  enacted  au- 
thorization bill.  Israel.  Egypt.  Poland  and 
Hungary  are  exempted  from  the  obligation 
ceiling.  The  provision  is  intended  to  permit 
further  action  on  fiscal  year  1990  authoriz- 
ing legislation. 

NOTIFICATION  CONCERNING  EL  SALVADOR 

Amendment  No.  202:  Inserts  section 
number  proposed  by  the  Senate. 

NOTIFICATION  TO  CONGRESS  ON  DEBT  RELIEF 
AGREEMENTS 

Amendment  No.  203:  Inserts  section 
number  proposed  by  the  Senate. 

MIDDLE  EAST  REGIONAL  COOPERATION  AND 
ISRAELI— ARAB  SCHOLARSHIPS 

Amendment  No.  204:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  205:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Ekronomic  Support  Assistance"  to  "Eco- 
nomic Support  Fund". 

Amendment  No.  206:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  Economic  Support  Assistance"  to  Eco- 
nomic Support  Fund". 

Airendment  No.  207:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund". 

MEMBERSHIP  DESIGNATION  IN  ASIAN 
DEVELOPMENT  BANK 

Amendment  No.  208:  Inserts  section 
number  proposed  by  the  Senate. 

DEPLETED  URANIUM 

Amendment  No.  209:  Inserts  section 
number  proposed  by  the  Senate. 

EARMARKS 

Amendment  No.  210:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  211:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid 
ed  through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 


HAITI 

Amendment  No.  212:  Inserts  section 
number  proposed  by  the  Senate.  The  con- 
ferees recognize  that  it  may  not  be  possible 
for  the  Government  of  Haiti  to  restore  in 
full  the  Haitian  Constitution  of  March  1987 
until  new  elections  have  been  held  and  a 
new  government  inaugurated.  The  conferees 
also  recognize  that  this  may  be  taken  into 
account  should  the  President  consider  exer 
cising  the  national  interest  waiver  provision 
of  this  legislation. 

Amendment  No.  213:  Makes  a  technical 
change  deleting  "or". 

Amendment  No.  214:  Makes  a  technical 
change  inserting  "assistance;  or". 

Amendment  No.  215:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  assistance  for  Haiti  for  the 
control  and  eradication  of  swine  flu. 

Amendment  No.  216;  Reported  in  techni 
cal  disagreement.  The  managers  on  the  pan 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  notifications  be  provid 
ed  through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  House  had  proposed  that  notifications 
be  provided  through  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

ASSISTANCE  FOR  PANAMA 

Amendment  No.  217;  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  218;  Inserts  language  pro- 
posed by  the  Senate  making  a  technical  cor 
rection  to  the  spelling  of  "Noriega". 

ELIMINATION  OF  THE  SUGAR  QUOTA  ALLOCATION 
OF  PANAMA 

Amendment  No.  219:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  220:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  tteneficiary 
countries  of  the  Car%bi>ean  Basin  Initiative 
and  Bolii'ia 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  strongly  urge  that  in  reallo 
eating  Panama's  sugar  quota  to  the  Caribbe 
an  Basin  countries,  not  less  than  thirty  per- 
cent of  this  reallocation  should  go  to  the 
smaller,  poorer  Caribbean  Basin  Countries 
known  as  the  Caricom  nations. 

These  countries  have  never  benefited 
from  past  sugar  quota  reallocations.  For  ex- 
ample, they  were  excluded  from  the  reallo 
cation  of  South  Africa's  sugar  quota  in  1986. 
as  well  as  from  Nicaragua's  reallocation  in 
1983. 

In  addition,  because  these  countries  are 
neither  diversified  nor  advanced,  and  be- 
cause they  have  been  particularly  hard  hit 
by  the  overall  cut  in  U.S.  sugar  quotas  in 
recent  years,  this  30  percent  combined  real 
location  would  represent  an  important  U.S 
investment  in  Caricom  economic  stability 

The  conferees  note  that  all  references  to 
"quota  year"  in  this  provision  are  to  l>e  in- 
terpreted as  indicating  the  current  "quota 
period". 

Amendment  No.  221:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate 
which  corrects  a  section  number  reference. 

OPPOSITION  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BY  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Amendment  No.  222:  Inserts  section 
number  proposed  by  the  Senate. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

Amendment  No.  223:  Inserts  section 
numtier  proposed  by  the  Senate. 

Amendment  No.  224:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  notification  l>e  provided 
through  the  regular  notification  procedure 
of  the  Committees  on  Appropriations.  The 
House  had  proposed  that  notifications  be 
provided  through  procedures  contained  in 
section  634A  of  the  Foreign  Assistance  Act 
of  1961. 

DETENTION  OF  CHILDREN 

Amendment  No.  225:  Inserts  section 
number  proposed  by  the  Senate. 

MILITARY  ASSISTANCE  TO  MOZAMBIQUE 

Amendment  No.  226:  Inserts  section 
number  proposed  by  the  Senate. 

HONDURAS— RAMIREZ  CASE 

Amendment  No.  227:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  228:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund". 

SOUTH  AFRICA— SCHOLARSHIPS 

Amendment  No.  229:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  230:  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  Economic  Support  Assistance  "  to  "Eco- 
nomic Sup|x>rt  I^nd". 

NARCOTICS  CONTROL  PROGRAM 

Amendment  No.  231:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  232;  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund". 

Amendment  No.  233:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  Senate  language  clarifying 
that  funds  provided  under  the  general  pro- 
vision for  the  Narcotics  Control  Program 
for  Bolivia.  Peru,  Colombia  and  Ek;uador  are 
in  addition  to  any  other  amounts  provided 
in  the  bill. 

Amendment  No.  234:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  changes  "earmarked"  to  amounts 
"provided". 

Amendment  No.  235:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  up  to  $2,000,000, 
except  through  the  regular  notification  pro- 
cedures of  the  Committee  on  Appropria- 
tions. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  provide  up  to 
$2,000,000  in  assistance  for  International 
Military  Education  and  Training  in  Bolivia. 
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Peru,  Colombia  and  Ecuador.  Funding 
above  the  $2,000,000  may  be  requested 
through  the  regular  notification  procedures 
of  the  Committee  on  Appropriations. 

Amendment  No.  236:  Insert*  section 
number  reference  proposed  by  the  Senate. 

Amendment  No.  237:  Inserts  section 
numt»er  reference  proposed  by  the  Senate. 

Amendment  No.  238;  InserU  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance  "  to  "Eco- 
nomic Support  Fund". 

Amendment  No.  239:  Inserts  language  pro- 
posed by  the  Senate  making  a  punctuation 
change. 

TURKISH  AND  CREEK  MILITARY  FORCES  ON 
CYPRUS 

Amendment  No.  240:  Inserts  section 
number  proposed  by  the  Senate. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Amendment  No.  241:  Inserts  section 
number  proposed  by  the  Senate. 

FAIR  PRICING 

Amendment  No.  242:  Deletes  language 
proposed  by  the  Senate  titled  "Fair  Pricing" 
relating  to  charges  recouped  from  foreign 
purchases  of  United  States  defense  articles 
and  services. 

The  conferees  have  agreed  to  drop  fair 
pricing  langauge  proposed  by  the  Senate. 
This  matter  is  addressed  in  the  Defense  Ap- 
propriations Bill. 

CAMBODIAN  NONCOMMUNIST  RESISTANCE 
FORCES 

Amendment  No.  243;  Inserts  new  section 
number  "'572"  instead  of  ""571"'  as  proposed 
by  the  House  or  "'573'  as  proposed  by  the 
Senate. 

The  conferees  understand  that  the  non- 
Communist  resistance  forces  in  Cambodia 
recently  have  made  gains  that  have  opened 
up  areas  for  civilian  administration.  This 
new  situation  may  require  that  the  program 
in  support  of  the  non-Communist  resistance 
forces  meet  civilian  needs  in  Cambodia  as 
well  as  those  of  the  forces  themselves. 

Amendment  No.  244;  Inserts  language  pro- 
posed by  the  Senate  changing  the  reference 
of  "Economic  Support  Assistance"  to  "Eco- 
nomic Support  Fund". 

MODERNIZATION  OF  MILITARY  CAPABILITIES  OF 
CERTAIN  COUNTRIES 

Amendment  No.  245:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert;  573 

In  lieu  of  "Section  503'  cited  in  subsection 
(d).  insert;  Section  632(d)  of  the  Foreign  As- 
sistance Act  of  1961 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  include  au- 
thority to  transfer  excess  defense  articles  to 
certain  countries. 

COMPETITIVE  INSURANCE 

Amendment  No.  246:  Inserts  a  new  section 
number  "574  ",  instead  of  "572  "  as  proposed 
by  the  House  or  "575  "  as  proposed  by  the 
Senate. 

PAY  RAISES 

Amendment  No.  247:  Inserts  a  new  section 
nimiber  "575  ".  instead  of  "573"  as  proposed 
by  the  House  or  ■'576  "  as  proposed  by  the 
Senate. 

IRCLAIfD 

Amendment  No.  248:  Restores  language 
proposed  by  the  House  relating  to  the  use  of 


the  International  Fund  for  Ireland,  and  in- 
serts a  new  section  number  "576". 

ASSISTANCE  TO  AFGHANISTAN 

Amendment  No.  249;  Inserts  a  new  section 
number  proposed  by  the  Senate. 

EL  SALVADOR  ECONOMIC  Stn-PORT  FUNDS 

Amendment  No.  250:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  not  less  than  25  percent 
of  El  Salvador's  Economic  Support  Funds 
shall  be  used  for  projects  and  activities  in 
accordance  with  development  assistance  au- 
thorities. 

DISADVANTAGED  ENTERPRISES 

Amendment  No.  251:  Inserts  a  new  section 
number  proposed  by  the  Senate. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

Amendment  No.  252;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  prohibits  the  sale  of  Stingers  to  any 
country  bordering  the  Persian  Gulf  except 
as  provided  in  section  581  of  this  Act. 

STINGERS  FOR  BAHRAIN 

Amendment  No.  253;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  Bahrain  to  retain  Stinger  mis- 
siles made  available  in  fiscal  year  1989  based 
on  a  Presidential  determination  and  notifi- 
cation to  Congress. 

The  conferees  agreed  to  include  a  provi- 
sion allowing  for  the  retention  of  stinger 
missiles  by  Bahrain. 

PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OF 
UNITED  STATES  ASSISTANCE 

Amendment  No.  254;  Inserts  a  new  section 
numl)er  proposed  by  the  Senate. 

Amendment  No.  255;  Inserts  language  pro- 
posed by  the  Senate  which  further  clarifies 
the  provision. 

APPROPRIATIONS  OF  EXCESS  CURRENCIES 

Amendment  No.  256:  Inserts  a  new  section 
number  proposed  by  the  Senate. 

INTEREST  ON  LOCAL  CURRENCIES 

Amendment  No.  257:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  changes  the  title  of  the  provision  to 
"Debt  for  Development". 

Amendment  No.  258:  Inserts  a  new  section 
number  proposed  by  the  Senate. 

Amendment  No.  259:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  clarifies  that  debt-for-development, 
and  debt-for-nature  exchanges  are  encour- 
aged uses  of  the  funds  recouped  under  the 
provision. 

Amendment  No.  260:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  clarifies  that  interest  earned  may  be 
used  for  the  establishment  of  endowments 
among  other  activities  in  accord  with  the 
original  purpose  for  which  the  funds  were 
provided. 

LEBANON 

Amendment  No.  261:  Inserts  new  section 
number  proposed  by  the  Senate. 

Amendment  No.  262;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
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of  the  Hous«  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  clarifies  that  the  sources  of  the  Leba- 
non earmark  are  to  be  the  Development  As- 
sistance accounts  and  the  Ekx>nomic  Sup- 
port Fund. 

Amendment  No.  263:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  clarifies  that  the  assistance  provided 
to  Lebanon  shall  be  made  available  under 
the  general  authorities  of  disaster  assist- 
ance (i.e.  notwithstanding  any  other  provi- 
sion of  law).  The  conferees  agree  that  this 
assistance  can  be  used  to  provide  support 
for  the  American  University  of  Beirut  and 
Beirut  University  College. 

JOB-RKLATCD  CRIMXS 

Amendment  No.  264:  Inserts  a  new  section 
number  proposed  by  the  Senate. 

Amendment  No.  265:  Inserts  sut>section 
designation  as  proposed  by  the  Senate. 

Amendment  No.  266:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  iiuerts  the  phrase  determined  that 
there  is". 

Amendment  No.  267:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

tb)  Section  610<a)  of  the  Foreign  Service 
Act  of  1980  u  amended  by  inserting  the  fol- 
lovring  new  paragraphs: 

Notwithstanding  the  hearing  required  by 
this  section,  or  procedures  under  any  other 
protriaion  of  law.  where  there  is  reasonable 
cause  to  believe  that  a  member  has  commit- 
ted a  crime  for  which  a  sentence  of  impris- 
onment may  6e  imposed,  and  there  is  a 
nexus  to  the  efficiency  of  the  Service,  the 
Secretary,  or  his  designee,  may  suspend  such 
member  xrithout  pay  pending  final  resolu- 
tion of  the  underlying  matter,  subject  to  re- 
instatement With  iMck  pay  if  cause  for  sepa- 
ration is  not  established  in  a  hearing  before 
the  Board. 

14)  Any  member  suspended  pursuant  to 
subsection  (a»3>  of  this  section  shaU  be  en- 
titled to— 

(At  advance  written  notice  of  the  specific 
reasons  for  such  suspension,  including  the 
grounds  for  reasonable  cause  to  believe  a 
crime  has  beem  committed^ 

IBI  a  reasonable  time,  not  less  than  seven 
days,  to  answer  orally  and  in  writing; 

tCl  be  represented  by  an  attorney  or  other 
representative:  and 

ID)  a  final  written  decision. 

15)  Any  member  suspended  pursuant  to 
subsection  Iatl3)  of  this  section  shall  be  en- 
titled to  grieve  such  action  in  accordance 
with  procedures  applicable  to  grievances 
under  chapter  11.  The  Board  review,  howev- 
er, shall  t>e  limited  only  to  a  determination 
of  whether  there  exists  reasonable  cause  to 
believe  a  crime  has  been  committed  for 
which  a  sentence  of  imprisonment  may  be 
imposed,  and  whether  there  is  a  nexus  be- 
tioeen  the  conduct  and  the  efficiency  of  the 
Service. 

Ic)  For  purposes  of  the  amendments  made 
by  subsection  la)  and  lb)  of  this  section,  rea- 
sonable cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of 
imprisonment  may  be  imposed  shall  t>e  de- 
fined as  a  member  of  the  Service  having 
been  convicted  of,  and  sentence  of  imprison- 
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ment  having  6een  imposed  for.  a  job-related 
crime. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  clarifies  that  a 
Foreign  Service  employee  may  be  suspended 
without  pay.  subject  to  reinstatement  with 
back  pay.  if  that  employee  has  been  convict- 
ed of  a  job-related  crime  for  which  a  sen- 
tence of  imprisonment  has  been  imposed. 
The  conferees  urge  the  appropriate  author- 
izing Committees  to  review  the  anomalies 
between  Civil  Service  and  Foreign  Service 
legislation  on  this  matter  as  soon  as  possi- 
ble. 

LOCATION  or  STOCKPILES 

Amendment  No.  268:  Inserts  section 
number  proposed  by  the  Senate. 

Amendment  No.  269:  Inserts  a  new  subsec- 
tion designation  as  proposed  by  the  Senate. 

Amendment  No.  270:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  amends  Section  514  of  the  Foreign 
Assistance  Act  of  1961  Increasing  the  limita- 
tion on  defense  stockpiles  from  $77,000,000 
to  $165,000,000  and  extending  the  provision 
for  fiscal  year  1990. 

The  conferees  have  agreed  to  Increase  the 
limitation  on  defense  stockpiles  located  out- 
side the  United  SUtes  to  $165,000,000  for 
fiscal  year  1990. 

HONG  KONG 

Amendment  No.  271:  Inserts  a  new  section 
number  proposed  by  the  Senate. 

RESCISSION 

Amendment  No.  272:  Restores  and  alters 
language  proposed  by  the  House  and  strick- 
en by  the  Senate  by  inserting  a  new  section 
number  "589". 

In  addition  the  conferees  agreed  to  re- 
scind $50,000,000  from  fiscal  year  1989  Eco- 
nomic Support  Funds  instead  of  $59,000,000 
proposed  by  the  House.  The  rescission  will 
be  derived  from  unearmarked  funds  and 
funds  allocated  for  Sudan.  Somalia,  and  Li- 
beria. 

WEST  BANK  SCHOOLS 

Amendment  No.  273:  Inserts  new  section 
number  "590".  instead  of  ■585"  as  proposed 
by  the  House  and  589"  as  proposed  by  the 
Senate. 

ASSISTANCE  FOR  PAKISTAN 

Amendment  No.  274:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  numt>er  named  In 
said  amendment,  insert:  59/ 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  the 
Senate  provision  extending  the  applicability 
of  Section  620E(d)  of  the  Foreign  Assistance 
Act  of  1961  from  April  1.  1990  until  April  1. 
1991. 

SEPARATE  ACCOUNTS 

Amendment  No.  275:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEPARATE  ACCOUNTS 

Sec.  S92.  la)  Sepakate  Accovirrs  for  Local 
CVRRENCIES.—Ilt  If  assistance  is  furnished 


to  the  government  of  a  foreign  country 
under  chapter  1  of  part  I  (including  assist- 
ance for  sub-Saharan  Africa)  or  chapter  4  o/ 
part  II  of  the  Foreign  Assistance  Act  of  19St 
under  arrangements  which  result  in  the  gen- 
eration of  local  currencies  of  that  country, 
the  Administrator  of  the  Agency  for  Interna- 
tional Development  shall— 

lA)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  try 
that  government; 

IB)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

li)  the  amount  of  the  local  currencies  to  bt 
generated,  and 

Hi)  the  terms  and  conditions  under  whcih 
the  currencies  so  deposited  may  be  utiliied, 
consistent  urith  this  section;  and 

IC)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that  gov- 
ernment to  monitor  and  account  for  depos- 
its into  and  disbursements  from  the  separate 
account 

12)  Uses  or  Local  Currencies.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapter  1  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  or 

IB)  for  the  administrative  requirements  of 
the  United  States  Government 

13)  Programmino  Accountability.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  la)l2)IA)  from  the 
separate  account  established  pursuant  to 
subsection  ia)ll)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  Ia)i2i. 

(4)  Termination  or  Assistance  Pro^ 
GRAMS.-Upon  termination  of  assistance  too 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  las  the  case  may  be),  any  unen- 
cumbered t>alances  of  funds  which  remain 
in  a  separate  account  established  pursuant 
to  subsection  la)  shall  be  disposed  of  for 
such  purposes  as  may  6e  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government 

lb)  Separate  Accounts  for  Cash  Trans 
rERS.—il)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapter  1  of  part  I  lincluding  assistance  for 
sub-Saharan  Africa)  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  as 
cash  transfer  assistance  or  as  non-project 
sector  assistance,  that  country  shall  be  re- 
quired to  maintain  such  funds  in  a  separate 
account  and  not  commingle  them  with  any 
other  funds. 

12)  Applicability  or  other  Provisions  or 
Law.— Such  funds  may  fte  otUigated  and  ex- 
pended nothwithstanding  provisions  of  law 
which  are  inconsistent  ivith  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  64$ 
IH.  Report  No.  98-1159). 

13)  NoTiriCATiON.—At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
non-project  sector  assistance,  the  President 
shall  submit  a  notification  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include 
a  detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used, 
with  a  discussion  of  the  United  States  inter 
ests  that  iDill  be  served  by  the  assistance  lin- 
cluding, as  appropriate,  a  description  of  the 
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economic  policy  reforms  that  unll  be  pro- 
moted by  such  assistance). 

(4)  Exemption.— Non-project  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  lb)ll)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  on  a  new  provi- 
sion related  to  the  management  of  separate 
accounts. 

GLOBAL  REDUCTION  OF  POVERTY 

Amendment  No.  276:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amenement  as  follows: 

In  lieu  of  the  section  numl)er  named  in 
said  amendment,  insert:  593 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  directs  the 
Agency  for  International  Development  to 
establish  a  system  of  specific  quantitative 
and  qualitative  indicators  of  poverty  reduc- 
tion on  a  country-by-country  basis.  The  lan- 
guage also  calls  on  AID  to  identify  in  its 
annual  Congressional  Presentation  poverty 
reduction  objectives  and  progress  to  date  in 
meeting  those  objectives. 

INTERNATIONAL  MONETARY  FUND 

Amendment  No.  277:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

international  monetary  fund 

Sec.  594.  la)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  StaUs  Executive 
Director  to  the  International  Monetary 
Fund  I  IMF)  to  regularly  and  vigorously  pro- 
mote the  following  policy  and  staffing 
changes  through  formal  initiatives  before 
the  Board  and  management  of  the  IMF  and 
through  bilateral  discussions  with  other 
member  nations: 

(1)  The  addition  to  the  IMF's  staff  of  natu- 
ral resource  experts,  and  development  econo- 
mists trained  in  analyzing  the  linkages  be- 
ticeen  macro-economic  conditions  and  the 
short-  and  long-term  impacts  on  sustainable 
management  of  natural  resources. 

(2)  In  a  manner  consistent  with  the  pro- 
posals of  the  IMF.  the  establishment  in  the 
IMF  of  a  systematic  process  to  review  in  ad- 
vance, and  take  into  account  in  policy  for- 
mation, projecUd  impacts  of  each  IMF  lend- 
ing agreement  on  the  long-term  sustainable 
management  of  natural  resources,  the  envi- 
ronment public  health  and  poverty. 

(3)  The  creation  of  criteria  to  consider 
concessional  and  favorable  lending  terms  to 
promote  sustainable  management  of  natural 
resources.  Such  capacity  should  seek  the  re- 
duction of  the  debt  burden  of  developing 
countries  in  recognition  of  domestic  inwst- 
ments  in  conservation  and  environmental 
management 

Ibi  The  Secretary  of  the  Treasury  shall  pre- 
pare an  annual  report  to  the  Congress  on 
the  progress  made  by  the  United  States  Exec- 
utive Director  to  the  IMF  in  implementing 
the  reforms  encompassed  in  this  section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  in- 
•tructlons  to  the  Secretary  of  the  Treasury 


on  promoting  various  staffing  and  policy 
changes  with  the  International  MoneUry 
Fund. 

EL  SALVADOR 

Amendment  No.  278:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

EL  SALVADOR 

Sec.  595.  With  respect  to  the  ongoing  polit- 
ical unrest  and  armed  conflict  in  El  Salva- 
dor, the  Congress  hereby— 

(1)  iDelcomes  the  negotiating  process  set  in 
motion  on  September  13.  1989  in  Mexico 
City  by  the  Government  of  El  Salvador  and 
the  leadership  of  the  Farabundo  Marti  Na- 
tional Liberation  Front  and  the  expressed 
iDillingness  of  both  parties  to  continue  this 
process; 

12)  urges  the  parties  to  these  negotiations 
to  achieve,  as  quickly  as  possible— 

I  A)  a  cessation  of  hostilities,  and 

IB)  an  overall  political  settlement  of  the 
ten-year-old  conjlicf  and 

(3)  calls  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congress  on  the 
status  of  the  Salvcuioran  negotiations  and 
on  the  efforts  being  undertaken  by  the  Presi- 
dent to  support  these  negotiations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  limit  mili- 
tary aid  to  El  Salvador  to  $85,000,000.  This 
limitation  is  contained  in  Amendment  No 
99. 

The  conferees  are  concerned  about  the 
recent  increase  in  violent  abuse  of  human 
rights  in  El  Salvador  by  both  the  Salvador- 
an  armed  forces  and  the  FMLN.  The  confer- 
ees note  and  condemn  the  recent  actions  of 
guerrilla  forces  apparently  designed  to  po- 
larize the  political  situation  and  cause  a  hin- 
drance to  the  current  peace  negotiations. 
Similarly  the  conferees  are  concerned  about 
the  recent  increase  in  the  number  of  per- 
sons arrested  by  the  Army  and  security 
forces  and  allegations  of  gross  mistreatment 
and  torture  of  those  taken  into  custody. 
The  conferees  are  also  concerned  about  con- 
tinuing reporu  that  agencies  that  adminis- 
ter or  support  humanitarian  assistance  pro- 
grams to  civilians  in  rural  El  Salvador  are 
being  prevented  from  traveling  in  areas  of 
conflict.  The  conferees  expect  the  Govern- 
ment of  El  Salvador  and  the  FMLN  to 
adhere  fully  to  Article  23  of  the  Fourth 
Geneva  Convention  of  1949  regarding  the 
passage  of  medical  and  hospital  stores,  and 
foodstuffs  destined  for  certain  classes  of 
non-combatants. 

CENTRAL  AMERICAN  DEVELOPMENT 
COORDINATION  COMMISSION 

Amendment  No.  279:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  596 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  a  pro- 
vision proposed  by  the  Senate,  which  pro- 
vides support  for  the  Central  American  De- 
velopment Coordination  Commission.  Not 
less  than  $500,000  is  provided  from  the  Eco- 
nomic Support  Fund  to  assist  in  the  imple- 
mentation of  the  Commission. 
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GUARANTEE  RESERVE  FUND  INTEREST 

Amendment  No.  280:  Deletes  language 
proposed  by  the  Senate  amending  the  Arms 
Export  Control  Act  in  order  to  capture  cer- 
tain interest  revenues  for  the  Guaranty  Re- 
serve Fund,  and  to  avoid  letting  the  Depart- 
ment of  the  Treasury  collect  Interest  twice, 
twice. 

The  conferees  direct  the  Department  of 
the  Treasury,  in  consulUtion  with  the 
Office  of  Management  and  Budget  and  the 
Defense  Security  Assistance  Agency 
(DSAA).  to  revise  the  notes  issued  during 
fiscal  year  1989  and  fiscal  year  1990  by 
DSAA.  as  the  GRF  manager,  to  (and  accept- 
ed by)  the  Secretary  of  the  Treasury  in 
order  to  revise  the  notes  provision  regard- 
ing interest  owed  to  the  Treasury  by  the 
GRF  pursuant  to  the  third  sentence  of  the 
paragraph  under  the  heading  "Guaranty 
Reserve  Fund."  The  note  should  be  revised 
to  reduce  or  eliminate  the  GRF's  obligation 
to  pay  the  Treasury  interest  to  the  extent 
that  the  Treasury  receives  interest  pay- 
ments from  the  foreign  borrowers  with  re- 
spect to  GRF  payments  made  under  loans 
guaranteed  by  DSAA.  The  conferees  wish  to 
ensure  that  the  Treasury  is  not  reimbursed 
twice  for  interest,  once  from  the  foreign 
borrowers  and  again  from  the  GRF. 

ELIGIBILITY  OF  POLAND  AND  HtmOARY  FOR 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Amendment  No.  281:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  eligibility  for  Poland  and 
Hungary  for  Overseas  Private  Investment 
Corporation  (OPIC)  programs  until  Septem- 
ber 30.  1992.  The  provision  further  sUtes 
that  OPIC  shall  support  projects  in  Poland 
and  Hungary  in  order  to  enhance  the  non- 
governmental sector. 

The  conferees  have  agreed  to  provide 
Poland  and  Hungary  eligibility  for  OPIC 
programs  until  September  30.  1992. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Amendment  No.  282:  Deletes  language 
proposed  by  the  Senate. 

The  conferees  recognize  that  because  of 
the  nature  of  its  programs,  the  Agency  for 
International  Development  must  often  use 
consultants  with  specialized  skills  in  carry- 
ing out  programs  directed  at  AIDS,  child 
survival  and  global  warming.  Because  of 
their  specialized  skills  many  of  these  con- 
sultante  are  not  available  for  full-time  fed- 
eral service.  Even  if  they  were,  A.I.D.s  re- 
quirement for  their  service  is  short-term  as- 
signments on  an  as-needed  basis.  Tlierefore, 
it  would  be  exceedingly  expensive  for  A.I.D. 
to  bring  specialists  on  board  every  time  a 
new  program  is  started,  and  then  face  the 
termination  costs  when  these  specialists  are 
no  longer  needed. 

However,  the  conferees  also  recognize  the 
potential  for  conflicts  of  interest  and  other 
problems  that  can  result  from  the  use  of 
contractors.  Therefore,  the  conferees  direct 
the  Agency  for  International  Development 
to  take  steps  to  prevent  the  occurrence  of 
such  problems.  These  steps  should  include, 
at  a  minimum,  assurance  that  the  Agency 
maintains  the  in-house  expertise  necessary 
to  oversee  the  work  of  it*  contractors.  These 
steps  are  designed  to  ensure  that  the 
Agency  for  International  Development,  and 
not  its  contractors,  remains  firmly  in  con- 
trol of  its  programs  and  the  decision-making 
that  guides  them. 
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INTERNATIONAL  COFTEE  AGREEMENT 

Amendment  No.  283:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amepdment.  insert:  S98 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
provision  proposed  by  the  Senate  which  ex- 
presses the  sense  of  the  Congress  on  the  im- 
portance of  the  International  Coffee  Agree- 
ment. 

LATVIA,  ESTONIA,  AND  LITHUANIA 

Amendment  No.  284:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

LATVIA.  ESTONIA.  AND  UTHVANIA 

Sec.  S99.  lal  The  Congress  finds  that— 
(1>  the  Baltic  states  of  Latvia,  Estonia, 
and  Lithuania  gained  their  independence 
from  the  Russian  Socialist  Federative  Soviet 
Republic  in  191S.  a  fact  recognized  by  the 
government  of  the  Russian  Socialist  Federa- 
tive Soviet  Republic  in  1920: 

(2)  the  governments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Socialist 
Federative  Soviet  Republic  IRSFSRJ  signed 
a  Treaty  of  Peace  in  Riga.  Latvia  on  August 
11.  1920.  in  which  the  RSFSR  ■establishes 
the  right  of  self-determination  for  all  na- 
tions, even  to  the  point  of  total  separation 
from  the  States  with  which  they  have  been 
incorporated"  and  declares  that  "Russia  un- 
reservedly recognizes  the  independence,  self- 
subsistency  and  sovereignty  of  the  Latvian 
State  and  voluntarily  and  forever  renounces 
all  sovereign  rights  over  the  Latvian  people 
and  territory  which  formerly  belonged  to 
Russia": 

(3>  similar  treaties  were  signed  by  both  the 
Republic  of  Estonia  and  the  Republic  of 
Lithuania  with  the  RSFSR  on  February  2. 
1920  and  July  12.  1920.  respectively: 

<4)  the  independent  republics  of  Latvia. 
Estonia,  and  Lithuania  swiftly  recovered 
from  the  ravages  of  World  War  I  and 
became  active  in  the  world  community, 
gaining  membership  in  the  League  of  Na- 
tions on  September  22.  1921  and  full  recog- 
nition by  the  United  States  on  July  28.  1922: 
IS)  the  sovereign  rights  of  the  independent 
states  of  Latvia,  Estonia,  and  Lithuania 
were  violated  by  the  Union  of  Soviet  Social- 
ist Republics  in  a  Secret  Protocol  to  the 
Nazi-Soviet  Treaty  of  Nonaggression  of 
August  23.  1939.  which  divided  Eastern 
Europe  into  Nazi  and  Soviet  "spheres  of  in- 
fluence": 

(6)  the  Union  of  Soviet  Socialist  Republics 
coerced  the  goiiemments  of  Latvia,  Estonia, 
and  Lithuania  to  sign  Pacts  of  Mutual  As- 
sistance in  October  1939.  which  stipulated 
that  the  "contracting  parties  undertake  not 
to  enter  into  any  alliances  or  to  participate 
in  any  coalitions  directed  against  one  of  the 
contracting  parties"  and  that  "the  carrying 
into  effect  of  the  present  pact  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting parties,  in  particular  their  political 
structure,  their  economic  and  social  system, 
and  their  military  measures": 

17)  the  Union  of  Soviet  Socialist  Republics 
violated  not  only  those  bilateral  agreements 
with  the  independent  Baltic  states  but  also 
international  conventions  on  the  changing 
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of  international  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  nations  on  June  15-16.  1940. 
demanding  the  formation  of  governments  to 
their  liking,  followed  by  armed  invasions  of 
Lithuania,  Latvia,  and  Estonia  on  June  16- 
17.  1940: 

(8)  the  occupation  of  the  Baltic  states  was 
confirmed  on  July  14-15.  1940,  with  the  ir- 
regular and  illegal  "election"  of  new  parlia- 
ments, which  then  petitioned  for  admission 
into  the  Soviet  Union,  and  these  petitions 
were  accepted  by  the  Soviet  Union,  as  fol- 
lows: Lithuania's  on  August  3.  1940.  Lat- 
via's on  August  4.  1940.  and  Estonia's  on 
August  5.  1940: 

(9)  the  Government  of  the  United  States 
continues  its  policy  of  standing  by  the  1922 
recognition  of  the  de  jure  independent  gov- 
ernments in  the  Baltic  states,  and  of  refus- 
ing to  recognize  the  forced  incorporation  of 
the  Baltic  states  into  the  Soviet  Unioru 

(10)  the  peoples  of  Latvia.  Estonia,  and 
Lithuania  have  never  accepted  the  occupa- 
tion of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940.  most  notably  in  the  last  three 
years.  The  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place  on 
August  23.  1989.  the  fiftieth  anniversary  of 
the  Nazi-Soviet  Treaty  of  Non-aggression, 
when  nearly  2.000.000  citizens  of  Latvia,  Es- 
tonia, and  Lithuania  joined  hands  in  a  400- 
mile  human  chain  stretching  across  the 
Batic  states  from  the  Estonian  capital  of 
Tallinn,  through  the  Latvian  capital,  Riga, 
to  the  Lithuanian  capital  of  Vilninus: 

111)  the  people  of  the  Baltic  states,  through 
their  elected  representatives  in  the  Populat 
Front  of  Latvia,  the  Popular  Front  of  Esto- 
nia, and  the  Lithuanian  Movement  in  Sup- 
port of  Perestroika  "Sajudis".  have  declared 
their  desire  for  the  restoration  of  independ- 
ence in  the  Baltic  states:  and 

112)  even  the  Communist  officials  and  re- 
gimes in  each  of  the  Baltic  states  have 
begun  to  respond  to  the  drive  for  more  au- 
tonomy. 

lb)  The  Congress  urges  the  President— 

ID  to  raise  the  issue  of  the  political  rights 
of  the  Baltic  peoples  in  all  diplomatic  con- 
tacts with  the  Soviet  Union  including 
during  the  meeting  between  President  Bush 
and  President  Gorbachev  in  December.  1989 
and  during  the  Presidential  summit  sched- 
uled in  1990  between  the  United  States  and 
the  Soviet  Union:  and 

12)  to  call  upon  the  Soviet  Union— 

lA)  to  honor  the  international  agreements 
it  has  voluntarily  entered  into,  such  as  the 
Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human 
Rights,  as  well  as  the  bilateral  agreements  it 
has  voluntarily  entered  into  with  the  inde- 
pendent governments  of  Latvia,  Estonia, 
and  Lithuania, 

IB)  to  allow  the  people  of  Latvia,  Estonia, 
and  Lithuania  their  right  of  self-determina- 
tion, as  guaranteed  by  the  RSFSR  in  1920  as 
well  as  by  the  current  constiution  of  the 
Soviet  Union. 

IC)  to  recognize  the  human  rights  of  all 
peoples  both  within  the  Soviet  Union  and 
under  Soviet  influence,  and 

ID)  to  replace  the  policy  of  aggressive  in- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land,  air.  and  water  of 
Latvia,  Estonia,  and  Lituania,  with  one  of 
environmental  responsibility. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conference  agreement  provides  re- 
vised language  on  a  congressional  finding  re- 
garding Latvia.  Estonia  and  Lithuania. 

TIANANMEN  SQUARE  PARK 

Amendment  No.  285:  Deletes  language 
proposed  by  the  Senate  urging  the  naming 
of  the  park  in  the  District  of  Columbia 
■Tiananmen  Square  Park".  The  conferees 
delected  the  bill  language  expressing  the 
sense  of  the  Senate  on  this  matter  but  feel 
that  consideration  should  be  given  to  a  des- 
ignation of  a  park  near  the  Embassy  of  the 
People's  Republic  of  China  in  order  to  illus- 
trate the  United  States  outrage  concerning 
the  events  that  have  taken  place  at  Tianan 
men  Square  in  the  People's  Republic  of 
China. 

IMPORTATION  OF  CERTAIN  DEFENSE  ARTICLES 
FROM  POLAND,  CZECHOSLOVAKIA,  AND  HUNGARY 

Amendment  No.  286:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  599A 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  a  provi- 
sion proposed  by  the  Senate  which  clarifies 
that  certain  defense  articles  from  Poland, 
Czechoslovakia,  and  Hungary  have  been 
lawfully  imported,  and  shall  be  permitted  to 
remain  in  the  United  States,  and  in  muse- 
ums or  educational  institutions  without 
being  subject  to  any  penalty  by  reason  of 
such  importation. 

HUMAN  RIGHTS  IN  CUBA 

Amendment  No.  287:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert:  599B 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  a  provi- 
sion concerning  the  human  rights  situation 
in  Cuba.  The  Senate  language  revises  a  pro- 
vision in  prior  year  Foreign  Assistance  Ap- 
propriations Acts  on  human  rights  viola- 
tions in  Cuba. 

CENTER  FOR  AGRICULTURAL  RESEARCH 

Amendment  No.  288:  Deletes  language 
proposed  by  the  Senate  directing  the 
Agency  for  International  Development  to 
conduct  a  feasibility  study  on  establishing  a 
center  to  conduct  research  on  common  argi- 
cultural  problems  in  the  United  States  and 
the  Caribbean. 

The  conferees  however  note  that  produc- 
ers of  agricultural  commodities  in  the  Carib 
bean  region  (including  the  Caribbean  Basin 
nations  and  those  states  in  the  United 
States  abutting  the  Gulf  of  Mexico)  have 
common  prospects  and  problems.  Among 
those  common  problems  are  pest  manag- 
ment.  transportation,  post-harvest  handling 
and  treatment,  market  penetration,  and 
proper  crop  selection  and  management.  As 
an  example,  the  declining  research  on  and 
availability  of  environmenUlly  safe  pesti 
cides  and  pest  management  technologies  are 
common  problems  for  both  the  United 
States  and  Caribbean  agricultural  producers 
in  the  region.  The  conferees  believe  that  it 
would  be  In  the  mutual  benefit  of  United 
States  and  Caribt)ean  agricultural  interest* 
jointly  to  seek  solutions  to  these  problenu. 
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Such  an  effort  would  benefit  United  States 
argicultural  production,  and  at  the  same 
time  make  a  contribution  to  the  objectives 
of  the  Caribbean  Basin  Initiative. 

Therefore,  the  conferees  require  the 
Agency  for  International  Development  to 
study  the  feasibility  and  potential  lienefits 
of  joint  research  and  education  on  agricul- 
tural production  in  the  region,  including 
chemical,  biological  and  biotechnology  re- 
search. The  study  should  identify  priorities 
in  terms  of  common  problems  facing  pro- 
ducers of  agricultural  commodities  in  the 
region  and,  if  warranted,  propose  a  mecha- 
nism for  conducting  comprehensive  re- 
search and  development  solutions  to  these 
problems.  This  study  should  be  made  avail- 
able to  the  Committees  on  Appropriations 
of  the  House  and  Senate  by  April  1,  1990. 

ASSISTANCE  FOR  POLAND  AND  HUNGARY 

Amendment  No.  289:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ASSISTANCE  FOR  POLAND  AND  HUNGARY 

Sec.  S99C.  la)  In  addition  to  amounts  ap- 
propriated under  the  heading  "Trade  and 
Development  Program  ".  there  is  hereby  ap- 
propriated t2.000.000.  to  remain  available 
until  expended,  to  carry  out  the  provisions 
of  section  661  of  the  Foreign  Assistance  Act 
of  1961.  notwithstanding  any  other  provi- 
sion of  law. 

lb)  Notwithstanding  any  other  provision 
of  this  Act,  any  funds  made  available  by  this 
Act  for  a  specific  activity  for  Poland  or 
Hungary  instead  may  be  obligated  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose.  The  authority  of  section 
515  fo  this  Act  may  also  be  used  to  deobli- 
gate  such  funds  and  reobligate  them  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose:  Provided,  That  the  author- 
ity of  this  subsection  shall  be  exercised  to 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

Ic)  Funds  made  available  by  this  Act  and 
obligated  for  the  Government  of  Poland 
shall  not  be  expended  if  the  President  of 
Poland,  or  any  other  Polish  official,  initi- 
ates martial  law  without  the  consent  of  the 
Polish  Senate  and  Sejm,  or  if  members  of  the 
Polish  Senate  or  the  Sejm  are  removed  from 
office  or  are  arrested  through  extra-constitu- 
tional processes:  Provided,  That  notwith- 
standing the  restriction  on  expenditures 
contained  in  this  subsection,  the  President 
of  the  United  States  may  continue  to  expend 
funds  made  available  to  Poland  if  he  deter- 
mines and  certifies  to  Congress  that  it  is  in 
the  foreign  policy  interest  of  the  United 
States  to  do  so. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  a  number  of 
provisions  throughout  the  Act  providing  as- 
sistance for  programs  in  Poland  and  Hunga- 
ry. The  conferees  intend  that  the  $2,000,000 
increase  in  appropriations  for  the  Trade  and 
Development  Program  be  utilized  for  invest- 
ment feasibility  studies,  training  and  other 
activities  in  Poland  and  Hungary.  Similarly, 
the  conferees  intend  that  $2,000,000  of  the 
increase  above  the  House  level  for  the  Peace 
Corps  be  utilized  for  Peace  Corps  programs 
in  Poland  and  Hungary. 

The  conferees  have  directly  appropriated 
to  the  Agency  for  International  Develop- 
ment and  have  earmarked  $1,000,000  for  the 
Parmer-to-Parmer        program.        up        to 


$10,000,000  for  agricultural  activities  in 
Poland;  $2,000,000  for  technical  training  for 
private  sector  development  in  Poland  and 
Hungary:  $3,000,000  for  educational  and  cul- 
tural exchanges  to  be  carried  out  in  con- 
junction with  the  United  States  Informa- 
tion Agency;  $2,000,000  for  scholarships  for 
Polish  and  Hungarian  students  in  the 
United  States;  $3,300,000  for  an  air  quality 
monitoring  network  and  water  supply  in 
Krakow  and  to  support  of  a  regional  envi- 
ronmental activities  center  in  Budapest  to 
be  carried  out  in  conjunction  with  the  Envi- 
ronmental Protection  Agency;  $10,000,000 
for  an  energy  program  related  to  clean  coal 
technology  to  be  carried  out  in  conjunction 
with  the  Department  of  Energy;  $1,500,000 
for  technical  assistance  for  implementation 
of  labor  reforms  to  be  carried  out  in  con- 
junction with  Department  of  Labor  and 
United  States  labor  and  business  communi- 
ty representatives;  $50,000,000  for  enter- 
prise funds  for  private  sector  development; 
$1,500,000  to  support  Solidarity  through  the 
AFL-CIOs  Free  Trade  Union  Institute; 
$2,500,000  to  support  independent,  demo- 
cratic organizations  and  activities  in  Poland 
and  Hungary;  $2,000,000  for  medical  sup- 
plies and  hospital  equipment  and  training  in 
Poland  and  $200,000,000  for  economic  stabi- 
lization, private  sector,  and  other  activities 
aimed  at  developing  a  market-oriented  econ- 
omy in  Poland.  Additionally,  the  conferees 
have  provided  $200,000,000  in  secondary 
guarantees  for  the  Trade  Credit  Insurance 
Program  to  insure  the  Export-Import  Bank 
against  further  losses  in  Poland. 

The  conferees  intend  that  the  Agency  for 
International  Development  be  the  central 
management  and  coordinating  agency  for 
Polish  and  Hungarian  program.  Conse- 
quently, funds,  in  almost  every  instance, 
have  been  appropriated  to  the  Agency  for 
International  Development,  nexibility  in 
management  of  the  funds  made  available 
has  been  provided  through  the  utilization  of 
section  515  of  this  Act  and  through  the  reg- 
ular notification  procedures  of  the  Conunit- 
tees  on  Appropriations. 

The  conferees  also  strongly  support  the 
provision  of  up  to  $125,000,000  in  Public 
Law  480  food  assistance. 

The  conferees  direct  that  the  Department 
of  State  take  a  leadership  role  in  the  G7 
countries  to  organize  a  $1,000,000,000  fund 
for  economic  stabilization  in  Poland.  Strong 
leadership  is  necessary  in  order  to  get  the 
various  donor  countries  to  cooperate  effec- 
tively in  making  cash  resources  available  in 
order  to  have  foreign  exchange  available  to 
stabilize  the  Polish  economy  and  currency. 
It  is  crucial  that  Western  leadership  re- 
spond with  more  than  words  and  caution  to 
the  truly  remarkable  political  and  economic 
changes  occurring  in  Eastern  Europe.  The 
cost  of  lost  opportunity  vastly  exceeds  the 
Western  resources  necessary  to  support  con- 
tinued progress  toward  democracy  and 
open-market  economies  in  Eastern  Europe. 

The  conferees  further  agreed  to  deleted 
Senate  proposed  language  on  offsetting  ad- 
justments. 

ESTABLISHING  CATEGORIES  OF  REFUGEE 
APPLICANTS 

Amendment  No.  290:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
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ESTABLISHING  CATEGORIES  OF  AUENS  FOR 
PURPOSES  OF  REFUGEE  DETERMINATIONS 

Sec.  S59D.  (a)  In  General.— In  the  case  of 
an  alien  who  is  ivithin  a  category  of  aliens 
established  under  subsection  lb),  the  alien 
may  establish  for  purposes  of  admission  as 
a  refugee  under  section  207  of  the  immigra- 
tion and  Nationality  Act,  that  the  alien  has 
a  well-founded  fear  of  persecution  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  politi- 
cal opinion  by  asserting  such  a  fear  and  as- 
serting a  credible  basis  for  concern  about 
the  possibility  of  such  persecution. 

lb)  Estabushment  of  Categories.- 

ID  For  purposes  of  subsection  la),  the  At- 
torney General  in  consultation  with  the 
Secretary  of  State  and  the  Coordinator  for 
Refugee  A/fairs,  shall  establish— 

lA)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  the 
Soviet  Union  and  who  share  common  char- 
acteristics that  identify  them  as  targets  of 
persecution  in  the  Soviet  Union  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
i.-i,  and 

(B)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  Viet- 
nam, Laos,  or  Combodia  and  who  share 
common  characteristics  that  identify  them 
as  targets  of  persecution  in  such  respective 
foreign  state  on  such  an  account 

12)1  A)  Aliens  who  are  lor  were)  nationals 
and  residenU  of  the  Soviet  Union  and  who 
are  Jews  or  Evangelical  Christians  shall  be 
deemed  a  category  of  alien  established  under 
paragraph  IDIA). 

IB)  Aliens  who  are  lor  were)  nationals  of 
the  Soviet  Union  and  who  are  current  mem- 
fters  of.  and  demonstrate  public,  active,  and  ^ 
continuous  participation  lor  attempted  par- 
ticipation) in  the  religious  activities  of.  the 
Ukrainian  Catholic  Church  or  the  Ukraini- 
an Orthodox  Church  shall  be  deemed  a  cate- 
gory of  alien  established  under  paragraph 
IDIA). 

IC)  Aliens  who  are  (or  were)  nationals  and 
residents  of  Vietnam,  Laos,  or  Cambodia 
and  who  are  members  of  categories  of  indi- 
viduals determined,  by  the  Attorney  General 
in  accordance  with  the  "Immigration  and 
Naturalization  Service  Worldwide  Guide- 
lines for  Overseas  Refugee  Processing" 
lissued  by  the  Immigration  and  Naturaliza- 
tion Service  in  August  1983)  shall  be  deemed 
a  category  of  alien  established  under  para- 
graph I  DIB). 

(3)  Within  the  numt>er  of  admissions  of 
refugees  allocated  for  fiscal  year  1990  for  ref- 
ugees who  are  nationals  of  the  Sorriet  Union 
under  section  207(a)(3)  of  the  Immigration 
and  Nationality  Act,  notwithstanding  any 
other  provision  of  law.  the  President  shall 
allocate  1.000  of  such  admissions  for  such 
fiscal  year  to  refugees  who  are  within  the 
category  of  aliens  descrH>ed  in  paragraph 
(2)(B). 

(c)  Written  Reasons  for  Denials  of  Refu- 
gee STATi/s.—Each  decision  to  deny  an  ap- 
plication for  refugee  status  of  an  alien  who 
is  within  a  category  established  under  this 
section  shall  be  in  writing  and  shall  state,  to 
the  maximum  extent  feasible,  the  reason  for 
the  denial 

(d)  PERMrmNG  Certain  Auens  Within  Cat- 
egories TO  Reapply  for  Refugee  Status.— 
Each  alien  who  is  within  a  category  estab- 
lished under  this  section  and  who  (after 
August  14,  1988,  and  before  the  date  of  the 
enactment  of  this  Act)  was  denied  refugee 
status  shall  t>e  permitted  to  reapply  for  such 
status.  Such  an  application  shall  be  deter- 


28592 


CONGRESSIONAL  RECORD— HOUSE 


mined  talcing  into  account  the  application 
_o/  this  section. 

lit  Period  or  Appucation.— 
lit  Subsections  la)  and  (bt  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  and 
shall  otUy  apply  to  applications  for  refugee 
status  submitted  before  October  1,  1990. 

I2t  Subsection  (c)  shall  apply  to  decisions 
made  aftvr  the  date  of  the  enactment  of  this 
Act  and  before  October  1,  1990. 

131  Subsection  id)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
OTily  apply  to  reapplications  for  refugee 
status  submitted  before  October  1.  1990. 

If)  GAO  Reports  on  Soviet  RsrvoEE  Proc- 
ess/no.— 

ID  The  Comptroller  General  shall  submit 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  of  the  House  of  Representatives 
reports  on  the  implementation  of  this  sec- 
tion in  Italy  and  the  Soviet  Union.  Such  re- 
ports shall  include  a  review  of— 

lA)  the  timeliness  and  length  of  individual 
intervievts. 

IB)  the  adequacy  of  staffing  and  funding 
by  the  Department  of  State,  the  Immigration 
and  Naturalization  Service,  and  voluntary 
agencies,  including  the  adequacy  of  staffing, 
computerization,  and  administration  of  the 
processing  center  in  Washington. 

IC)  the  sufficiency  of  the  proposed  Soviet 
refugee  processing  system  within  the  United 
States. 

ID/  backlogs  lif  any)  try  ethnic  or  religious 
groups  and  the  reasons  any  such  backlogs 
exist, 

IE)  sufficiency  of  the  means  of  distribut- 
ing and  receiving  applications  for  refugee 
status  in  Moscow. 

IF)  to  the  extent  possible,  a  comparison  of 
the  cost  of  conducting  refugee  processing 
only  in  Moscow  and  such  cost  of  processing 
in  both  Moscow  and  in  Italy,  and 

IG)  an  evaluation  of  efforts  to  phase  out 
Soviet  refugee  processing  in  Italy. 

12)  The  Comptroller  shall  submit  a  prelim- 
inary report  under  paragraph  ID  by  Decem- 
ber 31.  1989,  and  a  final  report  by  March  31. 
1990.  The  final  report  shall  include  any  rec- 
ommendations which  the  Comptroller  Gen- 
eral may  have  regarding  the  need,  if  any,  to 
review  or  extend  the  application  of  this  sec- 
tion. 

AOJUSTMENT  Of  STATUS  FOR  CERTAIN  SOVIET  AND 
INDOCHINESE  PAROLEES 

Sec.  S99E.  la)  In  General. -The  Attorney 
General  shall  adjust  the  status  of  an  alien 
described  in  subsection  lb)  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien— 

(1)  applies  for  such  adjustment, 

12)  has  been  physically  present  in  the 
United  States  for  at  least  1  year  and  is  phys- 
ically present  in  the  United  Sta.es  on  the 
date  the  application  for  such  adjustment  is 
filed, 

13)  is  admissible  to  the  United  States  as  an 
imnAgranl.  except  as  provided  in  subsection 
Ic).  and 

14)  pays  a  fee  I  determined  by  the  Attorney 
General)  for  the  processing  of  such  applica- 
tion. 

lb)  Aliens  Eugible  for  Adjustment  of 
STATVS.  —  The  benefits  provided  in  subsection 
la)  shall  only  apply  to  an  alien  who— 

ID  was  a  national  of  the  Soviet  Union. 
Vietnam,  Laos,  or  Cambodia,  and 

12)  was  inspected  and  granted  parole  into 
the  United  States  during  the  period  begin- 
ning on  August  IS,  1988,  and  ending  on  Sep- 
tember  30.  1990.  after  being  denied  refugee 
status. 

Ic)  Waiver  of  Certain  Grounds  for  Inad- 
mssiBiuTY.—The  provisions  of  paragraphs 
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114),  IIS),  120),  121),  (2S),  128)  lother  than 
subparagraph  IF)),  and  132)  of  section 
2121a)  of  the  Immigration  and  Nationality 
Act  shaU  not  apply  to  adjustment  of  status 
under  this  section  and  the  Attorney  General 
may  waive  any  other  provision  of  such  sec- 
tion /other  than  paragraph  I23)IB).  127). 
129),  or  133))  with  respect  to  such  an  adjust- 
ment for  humanitarian  purposes,  to  assure 
family  unity,  or  when  it  is  otherwise  in  the 
public  interest 

Id)  Date  of  Approval.— Upon  the  approval 
of  such  an  application  for  adjustment  of 
status,  the  Attorney  General  shall  create  a 
record  of  the  alien's  admission  as  a  lawful 
permanent  resident  as  of  the  date  of  the 
alien's  inspection  and  parole  described  in 
subsection  Ib)l2). 

le)  No  Offset  in  Number  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section,  the  Secre- 
tary of  State  shall  not  6e  required  to  reduce 
the  numt>er  of  immigrant  visas  authorized 
to  be  issued  under  the  Immigration  and  Na- 
tionality Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  new  bill  Ian- 
g^iage  establishing  categories  of  refugee  ap- 
plicants. The  conference  agreement  requires 
the  Attorney  General  to  allow  Soviet  Jews 
and  Evangelical  Christians,  along  with  cer- 
tain Southeast  Asians,  to  qualify  for  refugee 
status  by  asserting  a  fear  of  persecution  and 
asserting  a  credible  basis  for  concern  about 
the  possibility  of  such  persecution." 

The  conferees  intend  that  a  credible 
basis  for  concern"  is  established  if  the  appli 
cant  asserts.  (1)  acts  of  mistreatment,  or 
prejudicial  action  against  the  individual  per- 
sonally such  as.  but  not  limited  to— (a)  in- 
ability to  study  or  practice  religious  beliefs 
or  ethnic  heritage;  (b)  denial  of  access  to 
educational,  vocational  or  technical  institu- 
tions for  which  he  or  she  is  otherwise  quali 
fied,  based  on  the  individual's  membership 
in  the  group:  (c)  adverse  treatment  in  the 
workplace  stemming  from  prejudicial  atti- 
tudes toward  members  of  his  or  her  group; 
or  (2)  acts  of  persecution  committed  against 
similarly  situated  individuals,  in  his  or  her 
geographic  locale:  or  (3)  instances  of  mis- 
treatment or  prejudicial  actions  based  on 
the  individual's  request  to  depart  the  indi 
vidual's  homeland,  including,  but  not  limit- 
ed to.  loss  of  home,  job  or  education  oppor- 
tunity; (4)  luiowledge.  either  from  having 
read  of  or  heard  of.  of  situations  like  those 
In  (a),  (b).  and  <c)  as  affecting  persons  in  the 
same  category  residing  elsewhere  in  the 
home  country. 

Once  a  credible  basis  for  concern  about 
the  possibility  of  persecution  has  been  es- 
tablished, the  burden  of  disproving  eligibil- 
ity for  refugee  sUtus  will  fall  upon  the 
United  States  Government.  The  United 
States  Government  may  meet  this  burden 
by  establishing  that  assertions  of  the  type 
proffered  by  the  applicant  are  not  credible 
given  what  is  known  about  conditions  in  the 
individual's  home  country. 

Regarding  Ukrainians,  the  1.000  refugee 
numbers  (discussed  in  subsection  (b)<3)) 
should  be  viewed  as  both  a  floor  and  ceiling: 
in  effect,  a  set-aside. 

REPEAL  or  PROVISION 

Amendment  No.  291:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 


REPEAL  OF  provision 

Sec.  S99F.  la)  The  foUowing  provision 
under  the  heading  "Salaries  and  Expenses, 
General  Legal  Activities, "  contained  in  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related  Agencies 
Appropriations  Act,  1990  IH.R.  2991),  as  en- 
acted into  law,  is  hereby  repealed:"  :  Provid- 
ed further.  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  establish 
and  collect  fees  to  cover  the  cost  of  identify- 
ing, copying  and  distributing  copies  of  tax 
decisions  rendered  by  the  Federal  Judiciary 
and  that  any  such  fees  shall  be  credited  to 
this  appropriation  notwithstanding  the  pro- 
vUions  of  31  U.S.C.  3302". 

lb)  The  provisions  of  subsection  la)  shall 
take  effect  upon  the  date  of  the  enactment 
into  law  of  the  Department  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act,  1990  IHR. 
2991). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  delete  Ian 
guage  proposed  by  the  Senate  concerning  a 
plan  to  eradicate  the  worst  aspects  of  pover- 
ty. Although  the  conferees  agree  with  the 
thrust  of  the  language  proposed  by  the 
Senate  it  was  felt  that  the  provision  should 
be  addressed  in  authorizing  legislation.  The 
conferees  note  that  United  States  develop 
ment  assistance  should  contribute  measur- 
ably to  eradicating  the  worst  aspects  of  ab^ 
solute  poverty  by  the  year  2000  and  that 
international  cooperation  should  be  sought 
in  achieving  this  goal.  The  conferees  have 
addressed  other  issues  of  poverty  In  amend- 
ment number  276. 

The  conferees  upon  request  have  agreed 
to  include  a  new  provision  which  repeals  a 
provision  in  the  Commerce.  Justice.  State 
Appropriations  Bill  which  would  permit  the 
Attorney  General  to  establish  and  collect 
fees  to  cover  the  cost  of  identifying,  copying 
and  distributing  federal  tax  decisions.  The 
repealed  Commerce.  State.  Justice  provision 
would  have  distorted  the  Supreme  Court's 
recent  decision  in  Department  of  Justice  v. 
rax  Analysts  and  would  have  permitted  the 
Attorney  General  to  override  fee  provisions 
of  the  Freedom  of  Information  Act  that 
were  carefully  negotiated  with  the  Justice 
Department  only  three  years  ago.  The  origi- 
nal proponents  of  this  provision— including 
Commerce.  Justice.  State  conferees  and  the 
Justice  Department— have  requested  that 
this  provision  should  be  repealed. 

CONDITIONAL  ASSISTANCE  FOR  KL  SALVADOR  FOB 
POLICE  TRAINING 

Amendment  No.  292:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following; 

CONDmONAL  ASSISTANCE  FOR  EL  SALVADOR  FOR 
POUCE  TRAINING 

Sec  S99G.  (a)  CoNDmoNAL  Assistance —In 
order  to  promote  the  professional  develop- 
ment of  the  security  forces  in  El  Salvador 
and  to  encourage  the  separation  of  the  laic 
enforcement  from  the  armed  forces  of  El  Sal- 
vador, funds  made  available  under  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  which  are  allocated  to  El  Salvador 
may,  notwithstanding  section  660  of  that 
Act,  be  provided  to  El  Salvador  for  fiscal 
year  1990  for  purposes  otherwise  prohibited 
by  section  660  of  the  Act,  if  the  following 
conditions  are  met 
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111  The  training  provides  with  such  assUt- 
once  M  provided  by  United  StaUs  civilian 
law  enjorcement  personnel 

12)1  A)  The  assUtance  U  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salvador 
tn  such  areas  as  human  rights,  civil  law  in- 
vestigative and  civilian  law  eriforcerkent 
techniques,  and  urban  law  enforcement 
training. 

IB)  Any  such  assistance  that  U  made 
available  for  equipment  for  these  forces  is 
intended  to  be  used  for  the  purchase  of 
equipment  such  as  communication  devices 
transportation  equipment,  forensic  equip- 
ment, and  personal  proUction  gear  No  such 
assistance  may  be  used  for  the  purpose  of 
any  lethal  equipment,  except  for  smaU  arms 
ammunition  and  rifle  ammunition  solely 
for  training  purposes. 

13)  At  least  30  days  before  obligating  such 
assistance,    the   President    certifies    to    the 
Committee  of  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  of  For- 
eign Relations  and  the  CommitUe  on  Appro- 
priations of  the  SenaU  that  the  Government 
of    El     Salvador    has     made     significant 
progress  during  the  preceding  6  months  in 
eliminating  any  human   righU   violations 
including    torture,    incommunicado    deten- 
tion, dentention  of  persons  soUly  for  their 
political  views,  or  prolonged  detention  with- 
out trial   Any  such  certification  shaU  in- 
clude a  full  description  of  the  assUtance 
which  IS  proposed  to  be  provided  and  of  the 
purposes  to  which  it  is  to  be  directed  Any 
tuch  certification  shaU  also  include  a  report 
on  the  status  of  all  investigative  action  and 
prosecutions  with  respect  to  those  responsi- 
ble for  the  1980  murders  of  Archbishop  Oscar 
Romero  and  the  four  American  churchwom- 
en,  the  recent  murder  of  Ana  Casanova,  and 
the  recent  bombings  of  the  headquarters  of 
the  FENASTRAS  union  and  the  office  of  CO- 
HADRES.  a  human  rights  organization. 

14/  Reprogramming- Funds  made  avail- 
able under  this  subsection  shall  be  subject  to 
Ou  regular  reprogramming  procedures  of 
the  Committees  on  Appropriations. 

lb)  DEFiNmoN.—For  purposes  of  this  sec- 
tion, the  term  "civUian  law  enforcement 
personnel"'  means  individuals  who  are  not 
members  of  the  United  States  Armed  Forces 
Ic)  Not  more  than  SS, 000,000  shall  be  made 
available  in  fiscal  year  1990  to  carry  out  the 
protwonj  of  thU  section.  Not  less  than 
17.000,000  of  the  funds  made  avaUabU  to 
eorrv  out  the  promsions  of  chapter  4  of  part 
II  of  the  Foreign  AssUtance  Act  of  1961  for 
fiscal  year  1990  shall  be  made  available  for 
the  purposes  of  subsection  S34lb)l3)  of  the 
Foreign  AssUtance  Act  of  1961. 

■The  managers  on  the  part  of  the  Senate 
wui  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
The  conferees  are  deeply  concerned  about 
reports  of  human  righte  abuses  by  members 
Of  the  Salvadoran  police  forces.  The  confer 
W8  wUh  to  support  efforts  by  the  Admlnis- 
ration  and  the  Salvadoran  Government  to 
mrther  professionalize  the  police  forces  and 
Drtng  to  justice  those  who  have  committed 
•fiuses.  For  this  reason  funds  have  been  pro- 
vided,  notwithstanding   the   prohibition   In 
•ertion  660,  for  civilian  training  of  police 
»nd  non-lethal  equipment,  with  the  excep- 
tion of  small  arms  ammunition  and  rifle  am- 
munition used  only  for  training  purposes 
The  conferees  direct  that  the  use  of  such 
Mimunition  shall  occur  only  at  the  Salva- 
(wran  Police  Academy. 

Because  of  the  history  of  police  miscon 
duct  which  led  to  the  section  660  prohlbi- 
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tlon  In  the  first  place,  this  training  and 
equipment  are  provided  only  on  condition 
that  the  Admmistration  certifies  that  signif- 
icant progress  is  being  made  in  eliminating 
human  rights  abuses  and  in  bringing  to  jus- 
tice those  responsible  for  ceruin  crimes  in- 
cluding the  recent  murder  of  Ana  Casanova 
and  the  bombings  of  the  FENASTRAS 
headquarters  and  the  office  of  CO- 
MADRES. 

Furthermore,  in  order  to  ensure  that  the 
training  and  equipment  are  accomplishing 
their  mtended  purposes,  the  conferees 
direct  the  Administration  to  report  on  a  bi- 
annual basis  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  on  the 
conduct  of  police  who  receive  this  training 
and  equipment,  including  all  efforts  to  bring 
to  justice  police  who  have  engaged  in  abuses 
of  human  rights. 

CROPS  IN  PtaU.  BOLIVIA  AND  JAMAICA 

Amendment  No.  293:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

CROPS  IN  pert:.  BOLIVIA  AND  JAMAICA 

Sec.  S99H.  Notwithstanding  any  other  pro- 
vision of  law.  the  President  may  provide  as- 
sistance under  chapter  1  of  part  I  or  chapter 
,nL^?-^^  "  °^  "^  ^o^^9n  AssUtance  Act  of 
1961  for  Peru.  Bolivia  and  Jamaica  to  pro- 
mote the  production,  processing,  or  market- 
ing of  aU  crops  which  can  be  economicaUy 
grown  m  areas  of  those  countries  which  cur- 
rently produce  crops  from  which  narcotic 
and  psychotropic  drugs  are  derived 

■The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
The  conference  agreement  includes  a  pro- 
vision giving  the  President  authority  to  pro- 
vide assistance  to  Peru,  Bolivia  and  Jamaica 
to  promote  production,  processing,  or  mar- 
keting of  all  crops  which  can  be  economical- 
ly grown  in  areas  which  currently  produce 
crops  from  which  narcotic  and  psychotropic 
drugs  are  derived. 

LAND  REPORM  IN  EL  SALVADOR 

Amendment  No.  294:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

LAND  REFORM  IN  EL  SALVADOR 

Sec.  S99I.  la)  It  U  the  sense  of  the  Con- 
gress that  the  success  and  continuation  of 
land  reform  in  El  Salvador  U  vital  to 
United  States  policy  and  to  political  stabUi- 
ty,  economic  development  and  maintenance 
of  democratic  institutions  in  that  country 

lb)  Therefore,  when  aUocating  Economic 
Support  Funds  to  El  Salvador,  the  President 
shall  take  into  consideration  progress  in  the 
Salvadoran  Land  Reform  Program. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  sense  of 
the  Congress  language  on  land  reform  in  El 
Salvador. 

TITLE  VI— PDNOINC  LEVELS 

Amendment  No.  295:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


28593 

TITLE  VI-FUNDING  ADJUSTMENTS 

REDUCrnON  OF  APPROPRIATIONS 

Sec.  601.  Each  appropriation  item,  direct 
loan  obligation  limit,  loan  guarantee  com- 
mitment limit,  or  obligation  limit  provided 
by  thU  Act  shaU  be  reduced  by  0.43  percent 
Provided,  That  such  reduction  shaU  be  ap- 
plied proportionaUy  to  each  program, 
project,  and  activity  as  set  forth  in  section 
S43  of  this  Act  Provided  further.  That  pro- 
grams and  activities  exempt  from  sequestra- 
tion under  Section  2SS  of  the  Deficit  Control 
Act  of  1985  ShaU  be  exempt  from  the  uniform 
reduction  required  by  thU  paragraph. 

COUNTER-NARCOTICS  PROGRAMS 

Sec.  602.  For  expenses  necessary  to  enabU 
«Ae  President  to  carry  out  the  provisions  of 
the  Foreign  AssUtance  Act  of  1961  and  the 
Arms  Export  Control  Act,  S12S.000.000 
which  ShaU  be  made  availabU  only  for 
counter-narcotics  programs:  Provided,  That 
none  of  the  funds  appropriated  under  thU 
heading  shaU  be  made  availabU  except  a* 
provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conference  agreement  includes  two 
provisions  relating  to  an  initiative  for  the 
control  of  illicit  drugs.  The  first  provision 
above  is  an  overall  across  the  board  cut 
needed  to  offset  the  additional  cost^  associ- 
ated with  government-wide  assistance  for 
the  control  of  illicit  drugs.  The  provision  is 
consistent  with  agreements  reached  on 
funding  included  In  other  appropriations 
bills. 

The  second  provision  provides  an  addition- 
al $125,000,000  in  assistance  beyond  what 
has  been  provided  in  other  titles  in  the  bill 
for  international  counter-narcotics  pro- 
grams. These  funds  can  be  made  avaiUble 
for  counter-narcotics  activities  under  the 
Foreign  Assistance  Act  (FAA)  and  the  Arms 
Export  Control  Act  (AECA)  and  are  to  be 
used  in  accordance  with  the  authorities  that 
are  applicable  to  the  provisions  of  the  FAA 
or  AECA  under  which  they  will  be  used. 
The  specific  program  and  project  uses  of 
this  $125,000,000  are  to  be  provided  through 
the  notification  procedures  of  the  Commit- 
tees on  Appropriations. 

The  conferees  agreed  that  the  Administra- 
tion is  to  follow  non-conflicting  recommen- 
dations in  the  House  and  Senate  Committee 
Reports  to  the  extent  that  they  are  not  In 
conflict  with  this  Statement  of  the  Manag- 
ers. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligatlonal)  au- 
thority for  the  fiscal  year  1990  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1989  amount 
the  1990  budget  estimates,  and  the  House 
and  Senate  bUls  for  1990  follow: 


New  budget  (obligaUonal) 

authority,     fiscal     year 

^**' $14,390,032,000 

Budget   estimates   of   new 

(obligatlonal)   authority, 

fiscal  year  1990 15,157.926.225 

House  bill,  fiscal  year  1990  14,284.613,131 
Senate    bill,     fiscal    year 

^••O 14.441.733,945 

Conference         agreement. 

ftocal  year  1990 14.643.814.000 
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Conference         agreement  (The  following  Members  (at  the  re-  ENROLLED  BILL  SIGNED 

compared  with:  quest  of  Mr.  Levin  of  Michigan)  to        j^r   ANNUNZIO.  from  the  Commit- 

ti^nai)  authoritt  S  ^^""^  *"'^'  ^^^'^'^  ^^^^^  remarks  and  ^^^  ^^  House  Administration,  reported 

yeTigtr  +253  782  000  delude  extraneous  material:)  ^^at    that    committee    had    examined 

Budget  estimate^"' of  new  Mr.  AwNUNZio    for  5  mmutes.  today,  ^^j  ^^^^^  t^uly  enrolled  a  bill  of  the 

(obligational)   authority,  Mr.  Gaydos,  for  60  mmutes,  today  jjouse  of  the  following  title,  which  was 

fiscal  y^ar  1990 -514.112.225  and  November  15.  therpunon  slened  bv  the  Sneaker 

House  bill,  fiscal  year  1990         +359.200.869        Mr.  Lantos.  for  60  minutes,  on  No-  "^  „  J"?°"  signed  Dy  tne  bpeaKer. 

Senate     bUl,     fiscal     year  vember  16  .  "^   ^^^    ^  ^^  '"f^'"'^  appropriations 

jjjQ  +202  090  055  •'^""^'  *"•  for  the  Departments  of  Commerce.  Justice. 

'^ on  ^^"^^^^^~  *"**  State,  the  Judiciary,  and  related  agen- 

?in*J^  R  y!^s  EXTENSION  OF  REMARKS  cies  for  the  fiscal  year  ending  September  30. 

.^JZ.^       Jr^A^^r.*  r,  .  •  ^^^-  ^'^   fO""  °^^^^  PUrpOSCS. 

(except    amendment  By    unanmious   consent,    permission 

292   and   all   mill-  ^q    revise    and    extend    remarks    was  ~~^^^~~~ 

El  Salvador)  granted  to:  BILLS  AND  JOINT  RESOLUTION 

Matthew  P.  McHugh  Mr.   Levin   of  Michigan,   and  to   m-  PRESENTED  TO  THE  PRESIDENT 

(except    amendment  elude    extraneous    material,    notwith-  AN«TTT»i7Tn    from  th^  rommit 

292  regarding  standing  the  fact  that  it  exceeds  two        Mr.  ANNUNZIO.  from  the  Commit- 

police    training    in  pages  of  the  Record  and  is  estimated  tee  on  House  Administration,  reported 

El  Salvador).  by  the  Public  Printer  to  cost  $6,776.  that  that  committee  did  on  the  follow- 

WiixiAM  Lehman.  (The  following  Members  (at  the  re-  i^B  date  present  to  the  President,  for 

Charles  Wilson.  ^g^  ^j  ^^    Weldon)  and  to  include  his  approval,  bills  and  joint  resolution 

R 'i^-M?. J^v^'"''  "'•  extraneous  matter: )  of  the  House  of  the  following  titles, 
(exceot^endment                  Mr.  Petri.  On  November  9.  1989: 

292    anT  mmtary  Mr.  Lagomarsino.  H.J.  Res.  425.  Joint  resolution  designating 

assisunce     to     El  Mrs.  MoRELLA.  November  12  through  18.  1989.  as    Commu- 

Salvador).  Mr.  Solomon.  "'L^I"""'!*'!*'"  ^?''-         ^  .>.    ,^.   ,   k. 

„„„.,  „  rr.1  ruAM  w     t^i-u"iwr.  ^^  jvjo.  An  act  to  amend  the  Fair  Labor 

?AMiE^m^^  w""-  Jf*«"=^=^-  Standards  Act  of  1938  to  increase  the  mini 

MirKi-v  Fnu;ABn<i  Clingeh.  mum  wage,  and  for  other  purposes:  and 

J^RY  Lewis  Mrs.  Bentley  in  two  instances.  h.R.  1231.  An  act  to  establish  a  commis 

John  Porter  (The  following  Members  (at  the  re-  sion  to  investigate  and  report  respecting  the 

Dean  Gallo.  quest  of  Mr.  Levin  of  Michigan)  and  dispute  between  Eastern  Airlines  and  the 

Managers  on  the  Part  of  the  House.  to  include  extraneous  matter:)  collective  bargaining  units,  and  for  other 

Pat  Leahy.  Mr.  Anderson  in  10  instances.  purposes. 

Daniel  K.  Inouye.  Mr.  Gonzalez  in  10  instances.  ^— ^^^_^ 

J.  Bennett  Johnston,  Mr.   Brown  of  California  in   10   in-  .^TA-.iTx>».i-.,Tn».Tm 

Dennis  DeConcini.  stances.  ADJOURNMENT 

Prank  LAtrrENSERc.  ^^  a!nnunzio  in  six  instances.  Mr.    McCOLLUM.    Mr.    Speaker.    I 

Tom  Harkin.  ^j.  bonior.  move  that  the  House  do  now  adjourn. 

RoBCTT  c  Byrd  Mr.  Montgomery.  The  motion  was  agreed  to;  accord- 

Robert  w.  Kasten.  Jr..  Mr.  Rangel.  ingly  (at  7  o'clock  and  1  minute  p.m.), 

Mark  O.  Hatfield.  Mr.  Lantos  in  two  instances.  the  House  adjourned  until  tomorrow, 

Alfonse  DAmato.  Mr.  Stark  in  three  instances.  Tuesday.    November    14,    1989.    at   12 

Warren  B.  Rudman.  Mr.  OwENS  of  New  York.  o'clock  noon. 

Arlen  Specter.  Mr.  ACKERMAN.  

Don  Nickles.  ms   Oakar  ^~"^^^^~^ 

Ted  Stevens  ,^  ;  Atkins.  EXECUTIVE  COMMUNICATIONS. 

Managers  on  the  Part  of  the  Senate.  Mr.  Mazzoli.  ETC. 

,  ^.,r^  ^^  »r,o^^T^,:,  ^'"-  ^TOKES.  Undcr  clause  2  of  rule  XXIV,  execu 

LEAVE  OF  ABSENCE  Mr.  Torricelli.  tjyg  communications  were  taken  from 

By  unanimous  consent,  leave  of  ab-        Mr.  Richardson.  ^j^g  Speaker's  table  and  referred  as  fol- 

sence  was  granted  to:  Mr.  Solarz.  lows: 

Mr.    Alexander    (at    the    request   of  —^^—  2011.  A  letter  from  the  Assistant  Secre 

Mr.  Gephardt),  for  today,  on  account  SENATE  BILLS  REFERRED  tary  of  State  for  Legislative  Affairs  trans 

of  official  business.  „.,.     „.  ,.  ^  c„„„.^  ^f  .k^  f,>iir.n,ir,»  mitting  copies  of  the  original  report  of  polit 

Mr.  BROOKS  (at  the  request  of  Mr.  ,.B'"s  °^^*\t.,^n   from   th.  Si«3«  ical  contributions  by  Stephen  J.  Ledogar.  ot 

Gephardt),   for  today,   on  account  of       »"ff  7^^\f^A^r  tl^^^J^Jf^rr^rJ.  Connecticut,  U.S.  RepresentativedesignaU 

illness  •  ""^^'^  'he  rule,  referred  as  to   t^e   Conference   on   Disarmament,  and 

follows:  members    of    his    family,    pursuant    to  22 

~~^^~~~  S.   280.   An  act   to  amend   the  Wild   and  U.S.C.  3944(b)(2);  to  the  Committee  on  For 

SPECIAL  ORDERS  GRANTED  Scenic  Rivers  Act  by  designating  a  segment  eign  Affairs. 

Rv    iinanimniK!    ronspnt     Dermission  °f  ^he  Niobrara  River  in  Nebraska  as  a  com-        2012.  A  letter  from  the  AssisUnt  Secre 

By    unanimous   consent     pennission  ^^^^^  ^^  ^^^  National   Wild   and  Scenic  tary  of  State  for  Legislative  Affairs  trans 

to   aaoress   tne   Mouse.    loiiowmg   tne  j^^^^j^  System;  to  the  Committee  on  Interi-  mitting  copies  of  the  original  report  of  polit 

legislative    program    and    any    special  ^j.  ^^  insular  Affairs.  ical     contributions     by     Robert     Gregory 

orders  heretofore  entered,  was  granted        s.  561.  An  act  to  provide  for  testing  for  Joseph,  of  Virginia.  U.S.  Commissioner-des 

to;  the  use.  without  lawful  authorization,  of  al-  ignate  on  the  U.S.-U.S.S.R.  Standing  Con 

(The  following  Members  (at  the  re-  cohol  or  controlled  substances  by  the  opera-  sultative  Commission,  and  members  of  his 

quest  of  Mr    Weldon)   to   revise   and  tors  of  aircraft,  railroads,  and  commercial  family,  pursuant  to  22  U.S.C.  3944(b)(2):  to 

extend  their  remarks  and  include  ex-  motor  vehicles,  and  for  other  purposes:  to  the  Committee  on  Poreign  Affairs 

tranoniic  mnt.«.rial)  ^^^  Committees  on  Energy  and  Commerce        2013.  A  letter  from  the  Assistant  Legal  Ad 

iraneousmaufriai^;  and  Public  Works  and  Transportation.  viser    for    Treaty    Affairs.    Department  of 

Mr.     MCCOLLUM,     lor     ou     minutes,        g     j249.    An   act    to   amend   the   Federal  State,  transmitting  copies  of  intemationil 

today.  Trade  Commission  Act  to  provide  authoriza-  agreements,    other   than    treaties,   entered 

Mr.  Dreier  of  California,  for  60  min-  tion  of  appropriations,  and  for  other  pur-  into  by  the  United  States,  pursuant  to  1 

Utes.  today,  November  15.  16,  and  17.  poses:   to  the   Committee  on   Energy   and  U.S.C.  112b(a);  to  the  Committee  on  Poreign 

Mr.  McENvEN,  for  5  minutes,  today.  Commerce.  Affairs. 


November  IS,  1989 


2014.  A  letter  from  the  Administrator 
Federal  Aviation  Administration,  transmit- 
ting the  semiannual  report  on  the  effective- 
ness of  the  Civil  Aviation  Security  Program 
for  the  period  July  1.  1988,  through  Decem- 
ber 31.  1988.  pursuant  to  49  U.S.C.  app 
1356(a):  to  the  Committee  on  Public  Works 
and  Transportation. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

/Submitted  Nov.  11.  1989J 
Mr.    OBEY:    Committee    of    conference 
Conference  report  on  H.R.  2939  (Rep    101- 
344).  Ordered  to  be  printed. 

/Submitted  Nov.  13.  1989J 
Mr.  CLAY:  Committee  on  House  Adminis- 
tration. H.R.  2668.  A  bill  to  authorize  the  es- 
Ublishment  with  the  Smithsonian  Institu- 
Uon  of  the  National  Museum  of  the  Ameri- 
can Indian,  to  esUblish  a  memorial  to  the 
American  Indian,  and  for  other  purposes' 
with  amendments  (Rep.  101-340,  Pt  2)  Or- 
dered to  be  printed. 

Mr.  MURTHA:  Committee  of  conference 
Conference  report  on  H.R.  3072  (Rept.  101- 
345).  Ordered  to  be  printed. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  1602.  A  bill  to  amend  the 
Public  Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma  care,  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-346).  Referred  to  the  Committee 
of  the  Whole  House  on  the  Stete  of  the 
Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3589.  A  bill  to  amend  the  Disaster 
Assistance  Act  of  1989  to  provide  assistance 
to  agricultural  producers  suffering  from 
earthquakes:  with  an  amendment  (Rept 
101-347).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  DE  LA  Garza:  Committee  on  Agricul- 
ture. H.R.  2134.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  for  human  con- 
sumption that  has  been  condemned  under 
that  act  to  charity  and  public  agencies:  with 
imendments  (Rept.  101-348).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  3550.  A  bill  to  amend  section  524 
of  title  28.  United  States  Code,  with  respect 
to  the  Special  Forfeiture  Fund,  to  amend 
•ection  511  of  the  Controlled  Substances 
Act  to  make  technical,  clarifying,  and  ad- 
minUtrative  changes,  and  for  other  pur- 
poses: with  amendments  (Rept.  101-349.  Pt 
1).  Ordered  to  be  printed. 

Mr.  MORRISON  of  Connecticut:  Commlt- 
i«e  on  the  Judiciary.  H.R.  150.  A  bill  to 
•mend  the  Immigration  and  Nationality  Act 
lo  provide  a  procedure  for  an  alien  who  dies 
•hUe  serving  on  active  duty  with  the  U.S. 
Armed  Forces  during  certain  periods  of  hos- 
tilities to  be  considered  a  citizen  of  the 
united  States  at  the  time  of  the  aliens 
«»th:  with  an  amendment  (Rept.  101-350). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  MORRISON  of  Connecticut:  Commit- 
tee on  the  Judiciary.  H.R.  525.  A  bill  to 
permit  the  naturalization  of  cerUin  Filipino 


war  veterans;  with  amendments  (Rept  101- 
351).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Ms.  SLAUGHTER:  Committee  on  Rules 
House  Resolution  288.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  H.R.  2939.  a  bill  making  ap- 
propriations for  the  foreign  operations 
export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30.  1990. 
and  for  other  purposes,  and  against  certain 
amendments  reported  from  conference  in 
disagreement  (Rept.  101-352).  Referred  to 
the  House  Calendar. 

Mr.  DERRICK;  Committee  on  Rules 
House  Resolution  289.  Resolution  providing 
for  the  consideration  of  S.  974.  an  act  to  des- 
ignate certain  lands  in  the  SUte  of  Nevada 
as  wilderness,  and  for  other  purposes  (Rept 
101-353).  Referred  to  the  House  Calendar. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   HASTERT  (for  himself.  Mr. 
Kyl,  Mr.  Douglas,  Mr.  Barnard.  Mr. 
Donald  E.  Lukens.  and  Mr.  Hercer): 
H.R.  3643.  A  bill  to  provide  savings  in  the 
compilation  and  distribution  of  Federal  en- 
vironmenUl     impact    statements,    and    to 
ensure  the  timely  notification  of  all  inter- 
ested  parties:   to   the   Committee  on   Mer- 
chant Marine  and  Fisheries. 

By  Mr.  MONTGOMERY  (for  himself 
Mr.  Whitten.  Mr.  Espy,  Mr.  Parker. 
Mr.  Taylor,  and  Mr.  Myers  of  Indi- 
ana): 
H.R.  3644.  A  bill  to  designate  the  general 
mail   facility  on   Highway   49   in   Gulfport, 
MS.  as  the  "Larkin  I.  Smith  General  Mali 
Facility")  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.   TRAXLER  (for  himself  and 
Mr.  Henry): 
H.R.   3645.   A   bill   to   require   a  study  of 
what  institutions  are  institutions  for  menUl 
diseases  for  purposes  of  the  Medicaid  Pro- 
gram:   to   the   Committee   on    Energy   and 
Conunerce. 
By  Mr.  WHITTEN: 

H.J.  Res.  433.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 

H.J.  Res.  434.  Joint  resolution  making  fur- 
ther dire  emergency  supplemental  appro- 
priations to  meet  the  needs  of  natural  disas- 
ters of  national  significance  and  for  emer- 
gency drug  funding  for  the  fiscal  year  1990. 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.   EMERSON   introduced   a   bill   (H.R. 
3646)  for  the  relief  of  O.scar  H.  McCormack; 
to  the  Committee  on  the  Judiciary. 


H.R.  41:  Mr.  Manton. 

H.R.  58:  Mr.  Young  of  Florida. 

H.R.  60:  Mr.  Petri,  Mr.  Walsh,  Mr 
Owens  of  UUh,  Mr.  Hubbard.  Mr.  Neal  of 
North  Carolina.  Mr.  Kyl.  Mr.  Bonior,  Mr 
Young  of  Alaska,  and  Mr.  Skeen 

H.R.  63:  Mr.  Shumway. 

H.R.  844:  Mr.  Roberts. 

H.R.  917:  Mr.  Lantos,  Mr.  Gallo  Mr 
Huckaby.  Mr.  Yates.  Mrs.  Lloyd.  Mr.  Hayes 
of  Louisiana.  Mr.  Anderson.  Mr.  Machtley. 
Mr.  Kostmayer,  Mr.  Maoigan,  and  Mr 
Spence. 

H.R.  930:  Mr.  Peigham. 

H.R.  1239:  Mr.  Stearns. 

H.R.  1693:  Mr.  Hayes  of  Illinois. 

H.R.  2085:  Mr.  Our,  Mr.  Lagomarsino. 
and  Mr.  McDade. 

H.R.  2192:  Mr.  Denny  Smith.  Ms.  Oakar 
and  Mr.  Skeen. 

H.R.  2418:  Mr.  Synar.  Mr.  Holloway.  and 
Mr.  Oberstar. 

H.R.  2564:  Mr.  Hansen. 

H.R.  2584:  Mr.  Kasich. 

H.R.  2614:  Mr.  Rogers. 

H.R.  2648:  Mr.  Poshard. 

H.R.  2838:  Mr.  Grant  and  Mrs.  Ros-Leh- 

TINEN. 

H.R.  3004:  Mr.  Slattery  and  Mr.  Wilson. 
H.R.  3050:  Mr.  Espy.  Mr.  Studds,  and  Ms 
Kaptur. 
H.R.  3071:  Mr.  Ovitens  of  Utah. 
H.R.  3270:  Mr.  Durbin,  Mr.  Jones  of  Geor- 
gia, Mr.  Martin  of  New  York,  Mr.  Pickle, 
Mr.  McCuRDY,  Mr.  Inrofx.  Mr.  Boehlert. 
Mr.  Hancock,  Mr.  Price,  Mr.  Andrews,  Mr 
QuiLLEN,  and  Mr.  Neal  of  North  Carolina. 

H.R.  3333:  Mr.  Emerson.  Mr.  Armey.  Mr. 
Baker,  Mr.  Rhodes,  Mr.  Skeen,  Mrs.  Bent- 
ley,  Mr.  Craig.  Mr.  Rinaldo,  and  Mr.  Lewis 
of  California. 
H.R.  3413:  Mr.  Ritter. 
H.R.  3483:  Mr.  Poshard. 
H.R.  3512:  Mrs.  Collins.  Mr.  Crane,  and 
Mr.  Lancaster. 

H.R.  3589:  Mr.  Stark,  Mr.  Towns.  Mr. 
Berman,  Mr.  Lagomarsino,  Mr.  Dixon,  and 
Mr.  Shumway. 

H.R.  3622:  Mr.  Bustamante.  Mr.  Pallone 
Mr.  Oilman.  Mr.  Nielson  of  Utah,  and  Mr. 
Gallo. 

H.R.  3623:  Mr.  Oilman.  Mr.  Faleomavaega, 
Mr.    Donald.   E.    Lukens,   Mr.    Nielson   of 
UUh,  Mr.  Henry,  and  Mr.  Gallo. 
H.J.  Res.  59:  Mr.  Hammerschmidt. 
H.J.  Res.  127:  Mr.  Hatcher. 
H.J.  Res.  282:  Mr.  Martinez,  Mrs.  Boccs, 
Mr.  Thomas  of  Wyoming,  Mrs.  Vucanovich, 
Mrs.  Martin  of  Illinois.  Mr.  Boehlert,  Mr. 
Hastert,  Mr.  Gingrich,  Mr.   Duncan,  Mr. 
Anderson,    Mr.    Bateman.    Mr.    Miller   of 
Washington,  Mr.  Durbin.  Mr.  Savage,  Mr. 
Porter,  Mr.  Dellums,  Mr.  Livingston,  Mr. 
Frank,  and  Mr.  Synar. 
H.J.  Res.  409:  Mr.  Dornan  of  California. 
H.J.  Res.  417:  Mr.  Visclosky. 
H.  Con.  Res.  6:  Mr.  Dornan  of  California. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  147:  Mr.  Levin  of  Michigan 
and  Mr.  Martinez. 
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RIGHTS  RECORD  1986-89. 

UPDATE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUPORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  I  re- 
ported during  my  1  minute  speech  today.  I  am 
insertir>g  into  the  Record  a  summary  of  the 
most  recent  report  issued  by  Amnesty  Interna- 
tional about  human  rights  abuses  in  Nicaragua 
by  the  Sandmista  Government. 

While  tfie  report  acknowledges  sonrie  nota- 
ble improvements — largely  due  to  actions 
taken  to  support  the  reforms  leading  to  elec- 
tions in  February — Amnesty  International  ex- 
presses cor>cern  about  reports  this  year  of 
human  rights  abuses  that  include  summary 
killings  and  disappearances 

In  one  of  its  key  findings.  Amnesty  Interna- 
tional reports  that  dunng  the  cease-fire  that 
was  in  effect  for  the  past  19  months,  until 
Daniel  Ortega  announced  its  cancellation, 
there  was  no  sign  of  a  decline  in  non-combat 
killir)gs  and  disappeararKes  of  civilians 
blamed  on  security  forces.  The  report  also 
refers  to  dozens  of  unarmed  peasants  t>eing 
summarily  executed  dunng  operations  by  San- 
dinista  troops  against  Ckjntra  rebels. 

This  Amnesty  International  report  serves  to 
support  the  contention  that  Daniel  Ortega's 
actk>n  to  cancel  the  cease-fire  is  motivated 
more  by  fear  of  opposition  to  his  government 
tt^n  by  alleged  Contra  attacks. 

Nicaragua:  the  Human  Rights  Record 

1986-89.  Update 

t.  background:  the  tela  agreement 

The  evolution  of  the  human  rights  situa- 
tion in  Nicaragua  has  l>een  decisively  influ- 
enced by  successive  negotiations  between 
the  presidents  of  Costa  Rica.  El  Salvador. 
Guatemala.  Honduras  and  Nicaragua,  fol- 
lowing their  signature  on  7  August  1987  of 
the  Esquipulas  Dos  Agreement,  also  known 
as  the  Central  American  Peace  Agreement. 
The  impact  on  human  rights  of  these  diplo- 
matic efforts  to  negotiate  a  solution  to  the 
armed  conflict  in  Nicaragua  is  assessed  in 
Amnesty  International's  report  "Nicaragua: 
The  Human  rights  Record  1986-1989.  ' 

On  7  August  1989  the  five  signatories  of 
the  Central  American  Peace  Agreement  met 
again  at  the  coastal  town  of  Tela,  Honduras, 
where  they  signed  a  further  agreement  es- 
tablishing mechanisms  for  the  voluntary  de- 
mobilization of  the  Nicaraguan  opposition 
forces  (the  contra),  which  are  based  in  Hon- 
duras. The  agreement  provides  for  the  cre- 
ation within  30  days  of  an  International 
Commission  of  Support  and  Verification 
C'ComisiOn  Intemacional  de  Apoly  y  Verifi- 
caciOn").  CIAV.  under  the  joint  auspices  of 
the  United  Nations  (UN)  and  the  Organiza- 
tion of  American  States  (OAS).  The  CIAV  is 
given  wide  powers  of  supervision  over  the 
dismantling  of  the  contra  bases  in  Hondu- 
ras, and  over  procedures  for  the  repatriation 


of  the  contra  comtwtants  and  their  families 
to  Nicaragua,  or  their  relocation  to  third 
countries.  It  is  expected  to  ensure  "that  the 
necessary  conditions  exist  and  are  main- 
tained to  permit  the  full  incorporation  of 
repatriated  people  into  civilian  life",  and  its 
brief  includes  the  setting  up  of  offices  to 
verify  that  the  Nicaraguan  Government 
complies  with  the  guarantees  offered  under 
the  agreement.  The  Tela  agreement  envis- 
ages that  the  demobilization  process  should 
be  completed  within  90  days  of  the  forma- 
tion of  the  CIAV.  The  CIAV  would  also  play 
an  important  role  in  promoting  the  plan 
through  direct  contacts  with  the  Nicara- 
guan Resistance  (NR).  the  major  contra 
force,  and  by  seeking  the  assistance  of  rele- 
vant international  organizations. 

On  25  August  the  Secretaries  General  of 
the  UN  and  the  OAS  officially  announced 
their  decision  to  form  the  CIAV  in  accord- 
ance with  the  agreement.  However,  press  re- 
ports on  the  initial  reaction  of  NR  leaders 
to  the  plan  indicated  that  they  did  not 
intend  to  order  the  disbandment  of  their 
forces  at  least  until  after  the  elections  in 
Nicaragua  scheduled  for  25  February  1990, 
and  that  many  of  their  number  wished  to 
continue  fighting. 

Four  days  prior  to  the  Tela  agreement. 
the  Nicaraguan  Government  reached  a 
broad  agreement  with  representatives  of  22 
opposition  parties.  The  latter  agreed  to  sup- 
port the  plan  for  the  voluntary  demobiliza- 
tion of  the  opposition  forces  in  return  for  a 
wide  range  of  reforms  on  electoral  proce- 
dures and  civil  liberties.  Those  with  a  direct 
bearing  on  human  rights  included  a  commit- 
ment to  a  "broad  and  unconditional  amnes- 
ty" for  political  prisoners  on  completion  of 
the  demobilization  process:  the  immediate 
release  of  prisoners  certified  to  be  In  poor 
health:  and  consideration  of  the  release  of 
meml>ers  of  the  political  parties  proven  to 
be  detained  for  their  political  activities,  on 
the  submission  of  lists  by  the  political  par- 
ties. The  goverrunenl  also  agreed  to  intro- 
duce legislation  immediately  to  repeal  the 
Public  Order  Law  (Decree  1074)  and  to 
amend  the  Law  on  the  Jurisdictional  Func- 
tions of  the  Sandinista  Police,  rescinding 
those  sections  which  assign  judicial  func- 
tions to  police  officials. 

2.  REPEAL  or  THE  PUBLIC  ORDER  LAW 

Amnesty  International  was  informed  by 
the  government  during  the  first  week  of 
Septemlier  that  President  Ortega  had  pre- 
sented a  bill  to  the  National  Assembly  to 
repeal  the  Public  Order  Law  (Law  for  the 
Maintenance  of  Public  Order  and  Security. 
Decree  1074  of  6  June  1982).  The  bill  was 
under  consideration  by  a  special  parliamen- 
tary committee  and  was  expected  to  be 
voted  on  in  the  next  session  of  the  Assem- 
bly. 

Amnesty  International  welcomes  this 
measure,  as  repeal  would  remove  from  the 
statute  book  the  special  penal  provisions 
under  which  the  great  majority  of  political 
prisoners  were  charged  and  sentenced  under 
the  state  of  emergency,  and  which  remained 
in  force  after  the  state  of  emergency  was 
lifted  in  January  1988.  Amnesty  Interna- 
tional was  concerned  that  the  summary  pro- 
cedures followed  in  trials  under  the  Public 


Order  Law  significantly  curtailed  rights  of 
defence  (See  Nicaragua:  the  Human  Right* 
Record  1986-1989,  "  Chapter  4.  published  by 
Amnesty  International  simultaneously  with 
this  document).  In  addition,  although  most 
of  those  charged  and  sentenced  under  the 
Public  Order  Law  were  accused  of  collatx)- 
rating  with  or  supporting  armed  opposition 
groups  (the  contra),  a  large  numl>er  of  these 
prisoners  are  peasant  farmers  living  in  war 
zones  who  appear  to  have  done  little  more 
than  provide  food  or  shelter  to  passing 
contra  patrols,  and  have  denied  in  court 
having  any  active  involvement  with  them. 
Amnesty  International  was  also  concerned 
that  some  of  the  articles  of  the  Public 
Order  Law.  particularly  those  relating  to 
conspiracy  and  the  dissemination  of  anti- 
government  manifestos  and  propaganda,  are 
loosely  defined  and  provided  a  basis  for  the 
prosecution  of  government  critics  who  had 
neither  used  nor  advocated  violence.  Public 
Order  Law  prisoners  have  included  members 
of  opposition  parties  and  their  affiliated 
trade  unioris.  some  of  whom  Amnesty  Inter- 
national t)elieved  to  tie  prisoners  of  con- 
science. 

3.  AMENDMENT  OP  LEGISLATION  ASSIGNING 
JUDICIAL  rUNCTIONS  TO  THE  POLICE 

The  government  has  also  introduced  a  bill 
to  the  National  Assembly  to  amend  the  Law 
of  Jurisdictional  Functions  of  the  Sandi- 
nista Police  (Decree  559  of  28  October  1980). 
Although  Amnesty  International  has  not 
seen  the  draft  legislation,  the  agreement 
with  the  political  parties  was  to  rescind 
those  sections  of  the  law  which  assign  police 
magistrates  powers  of  adjudication  and  sen- 
tencing for  certain  minor  offences.  Under 
the  law  as  it  presently  stands,  police  magis- 
trates, who  are  Ministry  of  the  Interior  ap- 
pointees and  are  not  required  to  have  legal 
training,  may  impose  sentences  of  up  to  six 
months'  imprisonment  for  certain  offences 
defined  under  the  Police  Regulations  and 
Laws.  Such  "police  courts"  have  generally 
been  used  to  provide  a  swift  administrative 
pr(x:edure  for  dealing  with  misdemeanour 
and  petty  criminal  offences.  Although  de- 
fendants may  consult  »  lawyer,  lawyers  are 
not  permitted  to  "olwtruct  the  investiga- 
tions" and,  in  practice,  legal  defence  is  non- 
existent. There  is  no  judicial  hearing  or 
right  of  judicial  review.  In  previous  years, 
summary  imprisonment  by  police  magis- 
trates was  repeatedly  used  to  curb  opposi- 
tion protest  activity:  in  1988  more  than  M 
opposition  activists  were  imprisoned  by 
police  magistrates  for  up  to  six  months 
without  a  trial  or  right  of  legal  appeal.  In 
its  report  Nicaragua:  The  Human  Rights 
Record  1986-1989"  (Chapter  4.4).  Amnesty 
International  pointed  out  that  the  police 
court  system  failed  to  satisfy  Criteria  for  i 
fair  and  impartial  trial,  and  in  its  recom- 
mendations urged  that  the  government 
ensure  that  all  prisoners  were  tried,  with  ap- 
propriate safeguards,  by  a  properly  consti- 
tuted, independent  judicial  tKidy. 

The  current  time  periods  permitted  for 
police  investigation  t>efore  detainees  are 
brought  before  a  judge  are  also  laid  down  in 
the  Law  of  Jurisdictional  Functions  of  the 
Sandinista   Police.    As   the   law   stands,  al- 
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though  the  Nicaraguan  Constitution  sUtes 
that  detainees  must  be  brought  before  a 
•competent  authority"  within  72  hours,  the 
police  are  currently  allowed  to  deUin  sus- 
pects for  24  hours,  after  which  they  must 
release  them,  unless  a  formal  investigation 
is  ordered  by  a  police  magistrate.  If  an  in- 
vestigation is  ordered,  the  police  have  a  fur- 
ther six  days  to  investigate  before,  alterna- 
tively, passing  sentence,  releasing  the  sus- 
pect,  or   referring   the  case   to   the   public 
prosecutor.    Under    the    Penal    Procedure 
Reform  Law  of   13  April   1988.  the  Public 
Prosecutor    has    a    further    three    days    to 
decide  whether  to  bring  charges  before  a 
court.  Under  the  law  as  it  stands,  therefore 
deuinees  may  be  held  for  up  to   10  days 
before  being  brought  before  a  court  of  law 
In  its  report  "Nicaragua:  the  Human  Rights 
Record    1986-1989-   Amnesty   International 
has  urged  the  government  to  ensure  that  all 
deUinees  are  brought  before  a  judicial  au- 
thority independent  of  the  executive  branch 
within  72  hours  of  their  arrest,  and  that 
they  should  enjoy  the  right  to  appoint  and 
consult  a  lawyer  in  private  as  soon  as  possi- 
ble after  their  arrest. 

4.  PRISONER  RELEASES 

On  15  August  1989.  during  an  outdoor 
rally  in  Pantasma.  Junotega.  President 
Ortega  announced  that  approximately  1.200 
peasants,  imprisoned  for  being  "directly  or 
indirectly  linked  with  counter-revolutionary 
activities"  and  tried  under  the  Public  Secu- 
rity Law.  would  be  released  on  3  September 
upon  the  submission  of  a  list  of  such  prison- 
ers by  the  Union  Nacional  de  Agricultors  y 
Ganaderos  (UNAG).  the  National  Union  of 
Farmers  and  Cattlemen. 

Twenty-nine  prisoners,  reported  to  be 
serving  up  to  three-year  sentences,  were  re- 
leased at  the  Pantasma  rally;  a  further  179 
prisoners  were  reported  released  on  24 
August.  By  the  end  of  September,  although 
no  news  had  been  received  of  the  block  re- 
lease announced  by  President  Ortega,  Am- 
nesty International  had  received  reports  of 
the  release  of  239  prisoners  since  the  sign- 
ing of  the  Tela  agreement.  It  was  informed 
by  the  government  that  the  Commission  of 
Peace  and  Human  Rights  of  the  National 
Assembly  was  currently  considering  a  pro- 
posal for  the  release  of  prisoners  aged  60  or 
over  and  those  in  poor  health,  as  well  as  a 
proposal  submitted  by  the  National  Com- 
mission for  the  Promotion  and  Protection  of 
Human  Rights  [CNPPDH],  the  govern- 
ment-sponsored human  rights  comi.Tission 
for  the  release  of  the  14  remaining  womeri 
prisoners  detained  under  the  Public  Securi- 
ty Law.  In  addition  the  political  parties  had 
been  asked  to  submit  lists  of  their  members 
or  sympathizers  in  prison  so  that  their  early 
release  might  be  considered. 

Amnesty  International  is  concerned  that 
the  structure  and  procedures  of  the  special 
tribunals  known  as  Popular  Anti-Somozist 
Tribunals  [TPAs].  which  tried  the  majority 
of  Public  Order  Law  prisoners,  were  incon- 
sistent with  international  standards  of  fair- 
ness and  impartiality.  Although  the  courts 
were  abolished  in  January  1988.  when  the 
jovemment  lifted  the  sUte  of  emergency, 
the  ordinary  courts  which  assumed  jurisdic- 
tion in  Public  Order  Law  cases  coninued  to 
follow  the  special  summary  procedures 
which  regulated  TPA  trials.  Amnesty  Inter 
national  believed  these  procedures  allowed 
insufficient  time  for  the  full  preparation  of 
1  defence,  and  was  also  concerned  that  in 
many  cases,  evidence  was  based  on  out-of- 
i»urt  "confessions  •  obUined.  often  alleged- 
ly under  duress,  while  the  defendants  were 
being  held  incummunicado  without  access 
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to  a  lawyer.  Although  Amnesty  Internation- 
al has  not  established  that  any  of  the  pris- 
oners currently  held  are  prisoners  of  con- 
science, it  has  investigated  several  cases  In 
which  there  appeared  to  be  little  evidence 
that  those  accused  had  been  actively  in- 
volved with  the  opposition  forces.  In  its 
report  "Nicaragua:  the  Human  Rights 
Record  1986-1989"  Amnesty  International 
urges  the  government  to  give  aU  Public 
Order  Law  prisoners  the  opportunity  of  a 
review  hearing  by  an  independent  judicial 
body,  and  to  release  all  those  who  have  nei- 
ther used  nor  advocated  violence. 

News  of  the  planned  releases  led  to  the  re- 
emergence  of  a  long  standing  public  dis- 
agreement between  the  government  and  op- 
position groups  over  the  numbers  of  politi- 
cal prisoners  still  in  detention.  The  Perma- 
nent Commission  of  Human  Rights 
tCPDH].  the  nongovernmental  human 
rights  commission,  maintained  that  the  gov- 
ernment was  in  fact  holding  approximately 
6.000  contra  prisoners.  In  a  news  conference 
on  22  August,  Tomas  Borge,  the  Minister  of 
the  Interior,  categorically  denied  this  alle- 
gation, stating  that  there  were  1.400  contra 
prisoners  sentenced  or  awaiting  trial  in  the 
prison  system,  and  15  currently  held  in  Gen- 
eral Directorate  of  State  Security  [DGSE] 
detention  centres.  The  Minister  invited 
international  human  rights  organizations, 
including  Amnesty  International  and  Ameri- 
cas Watch,  to  visit  all  the  country's  prisons 
including  DGSE  detention  centres,  to  verify 
these  figures. 

In  replying  to  this  invitation,  which  was 
extended  officially  to  Amnesty  Internation- 
al on  24  August,  the  organization  again  wel- 
comed the  Nicaraguan  Government's  open- 
ness to  international  human  rights  organi- 
zations, but  declined  the  invitation  in  view 
of  iU  customary  policy  not  to  undertake  sys- 
tematic  prison   inspections   or  censuses   of 
prisoners.  It  urged  the  Nicaraguan  Govern- 
ment, however,  to  provide  full  and  regular 
access  to  all  detention  facilities  in  the  coun- 
try to  the  International  Committee  of  the 
Red  Cross  (ICRC).  which  is  able  to  under- 
take such  visits  on  a  regular  basis.  On  31 
August  the  government  released  new  figures 
which  it  said  were  based  on  a  census  of  pris- 
ons (not  included  DGSE  detention  centres) 
conducted  by  the  ICRC  during  the  last  week 
of  August.  According  to  these  figures,  there 
were  1.306  remaining  political  prisoners,  of 
whom  1.268  were  contras.  and  38  ex-mem- 
bers of  the  Somoza  National  Guard.  The 
largest    numljer   were    held    in    the   Carcel 
Modelo.  TipiUpa  (800).  and  Juigalpa  prison 
(279). 

Amnesty  International  has  seen  no  evi- 
dence on  which  to  assert  that  there  are  a 
significantly  higher  number  of  political  pris- 
oners being  held  than  the  number  acknowl- 
edged by  the  government.  These  numbers 
are  in  approximate  accordance  with  the 
numbers  in  the  prison  system  given  to  Am- 
nesty International  by  the  government  on 
earlier  occasions,  and  earlier  figures  attrib- 
uted by  the  government  to  the  ICRC  which 
the  government  has  made  public.  Although 
no  organization  has  enjoyed  regular  access 
to  government  detention  centres,  there  has 
been  no  e\idence  that  thousands  of  prison- 
ers are  currently  being  held  in  unacknow- 
ledged detention  in  such  detention  centres 
or  in  other  secret  places  of  detention.  Fur- 
thermore, to  Amnesty  Internationals 
knowledge,  no  independent  human  rights 
organization  has  heen  able  to  compile  a  rea- 
sonably accurate  register  of  prisoners  on  the 
basis  of  updated  information  on  arrests  and 
releases. 
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5.  KILLINGS  AND  "DISAPPEARANCES  "  IN  WAR 
ZONES 


At  the  end  of  August  the  Nicaraguan  Gov- 
ernment made  available  to  Amnesty  Inter- 
national the  text  of  an  official  commentary 
on  reports  issued  in  1988  and  1989  by  Ameri- 
cas Watch,  a  non-goverrunental  human 
rights  organization,  on  alleged  summary 
executions  in  Nicaragua's  war  zones  In  a 
newsletter  published  in  April  1989.  Americas 
Watch  referred  to  "detailed  evidence  sug- 
gesting a  pattern  of  summary  executions 
committed  by  goverrmient  forces  against 
suspected  contra  collaborators.  .  .  .  recent 
investigation  by  Americas  Watch  has  found 
such  executions  to  have  continued'. 

The  government's  reply  to  Americas 
Watch  closely  reflects  the  oral  comments 
made  to  Amnesty  International  by  govern- 
ment representatives  and  human  rights  offi- 
cials during  its  March  1989  mission,  when 
Amnesty  International  expressed  concern 
about  reports  of  kUllngs  in  war  zones.  The 
following  U  the  text  of  part  of  the  govern- 
ment statement: 

'The  government  of  Nicaragua  does  not 
deny  that  isolated  violations  of  human 
rights  have  occurred,  but  this  is  neither  an 
explicit  nor  a  tacit  policy  of  the  govern- 
ment, which  does  not  promote  nor  tolerate 
such  violations.  On  the  contrary,  every  alle- 
gation of  a  violation  must  be  made  known  to 
and  investigated  by  the  relevant  institutions 
m  order  to  clarify  the  events  and  bring  to 
justice  those  responsible.  If  the  aUegation  is 
proved,  a  series  of  formal  and  informal 
channels  exist  in  the  country  for  registering 
complaints  these   include   the   arrays 

own  complaints  offices,  and  those  of  the 
Ministry  of  the  Interior,  the  Presidency,  the 
offices  of  the  Regional  Delegates  of  the  gov- 
ernment and  of  the  Military  Auditor.  All  of 
these  offices  are  open  to  the  public  to 
present  denunciations  and  to  carry  out  the 
investigations  merited  in  the  case  so  that 
those  responsible,  if  there  are  any.  may  be 
punished.  There  is  also  the  National  Com- 
mission for  the  Promotion  and  Protection  of 
Human  Rights,  which  is  the  government 
body  with  specialized  competence  in  human 
rights  and  humanitarian  affairs.  In  practice 
it  can  be  seen  that  the  absolute  respect  for 
the  right  of  life  which  is  the  basic  principle 
of  the  revolution  is  observed,  as  can  be  seen 
by  the  fact  that  Nicaragua  is  one  of  the  very 
few  countries  in  the  whole  continent  which 
has  a  certain  number  of  members  of  iu 
armed  forces  serving  prison  sentences  for  In- 
fringing the  law ". 

On  the  basis  of  information  presently 
available,  it  is  possible  to  give  the  following 
break-down  of  government  responses  to 
cases  presented  by  Amnesty  International 
to  the  Nicaraguan  Government  in  its  com- 
munications of  June  and  November  1987 
July  1988  and  March  1989.  These  Involve  a 
total  of  56  aUeged  victims  of  out-of-combat 
killings  and  "disappearance".  Information 
has  been  received  on  trials  and  convictions 
m  three  cases  of  unlawful  killing,  which  in- 
volved 10  out  of  the  56  victims.  After  being 
tried  by  military  courts,  a  total  of  17  mili- 
tary and  police  personnel  were  sentenced  to 
prison  terms  ranging  from  six  years  to  the 
maximum  30-year  term  on  charges  of  homi- 
cide or  "atrocious  murder"  iatieainato 
atroz). 

In  three  other  cases,  however,  the  victims 
were  determined  by  the  official  investiga- 
tion to  have  been  killed  in  cross-fire  or 
during  firefights  in  circumstances  which 
were  held  to  exonerate  soldiers  of  criminal 
responsibility.  Records  of  the  military  court 
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verdicts  in  these  cases  were  made  available 
to  Amnesty  International.  In  each  case  the 
version  of  the  incident  given  by  the  military 
investigators  as  a  result  of  their  inquiries 
differs  significantly  from  that  reported 
originally  to  Amnesty  International.  The  in- 
completeness of  information  regarding  the 
evidence  on  which  the  military  investigators 
based  their  findings,  and  the  frequently 
long  intervals  before  inquiries  were  initiat- 
ed, makes  it  difficult  to  assess  these  investi- 
gations. However,  in  one  case,  that  of  Neme- 
sio  Obando  Gonz&lez.  who  was  shot  dead  by 
army  troops  on  11  March  1987  after  running 
from  a  house  in  which  contras  were  alleged- 
ly hiding,  investigators  appeared  to  concen- 
trate on  whether  or  not  the  troops  were  jus- 
tified or  not  in  opening  fire  on  him.  The 
court  decision  does  not  make  clear  whether 
the  investigators  examined  evidence  in  the 
original  denunciation  that  the  fatal  shot 
was  fired  while  he  lay  wounded  and  defence- 
less on  the  ground. 

In  two  cases  dating  from  1985  which  in- 
volved a  total  of  20  individuals,  investiga- 
tions were  sus(>ended  for  lack  of  informa- 
tion, on  the  grounds  that  the  areas  where 
the  incidents  are  alleged  to  have  occurred 
had  been  evacuated  and  were  now  uninha- 
bited, making  it  impossible  to  trace  wit- 
nesses; one  "disappearance"  case  (that  of 
Pablo  Manzanares  Mairena,  discussed 
above)  was  said  to  have  been  resolved  with 
the  reported  reappearance  of  the  person  af- 
fected; in  one  case  involving  the  reported 
killing  in  January  1988  of  two  brothers,  Sil- 
vino  de  JesOs  Escobar  L6pez  and  Lorenzo 
E^scobar  LOpez.  the  alleged  victims  were  said 
to  be  alive  by  relatives  who  testified  to  the 
court.  Amnesty  International  continues  to 
investigate  this  case,  which  it  presented  to 
the  government  on  the  basis  of  an  oral  testi- 
mony from  the  mother  of  the  victims.  One 
of  the  relatives  said  to  have  been  inter- 
viewed by  the  military  investigator  was  de- 
scribed as  the  "mother"  of  the  victims,  but 
had  a  quite  different  name.  As  of  September 
1989.  Amnesty  International  is  still  awaiting 
the  results  of  investigations  into  12  alleged 
killings  in  1987  (the  UbU.  Zelaya  cases),  and 
three  in  1988,  which  the  government  has  in- 
formed it  are  still  in  progress.  It  has  re- 
ceived no  conclusive  information  on  the  re- 
sults of  investigations  into  the  five  cases  of 
people  who  "disappeared"  in  1987  and  1988 
which  Amnesty  International  submitted  to 
the  government  in  March  1989  and  docu- 
mented in  "Nicaragua:  the  Human  Rights 
Record:  1986-1989." 

Amnesty  International  has  continued  to 
receive  reports  of  cases  of  apparent  summa- 
ry execution  of  non-combatants  in  war 
zones  during  1989  from  both  domestic  and 
international  human  rights  organizations. 
While  it  has  not  had  an  opportunity  to 
verify  these  on  the  basis  of  independently 
conducted  interviews  with  relatives  or 
neighbors  in  Nicaragua,  it  has  noted  that 
several  cases  have  been  documented  inde- 
pendently by  more  than  one  source.  Amnes- 
ty International  has  also  received  informa- 
tion from  non-governmental  sources  that 
some  of  those  responsible  for  these  abuses 
have  been  tried  and  sentenced  to  prison,  but 
In  past  cases,  by  no  means  all  have  been 
Investigated  to  date. 

Amnesty  International  acknowledges  and 
welcomes  the  efforts  made  by  the  CNPPDH 
and  the  relevant  govenmient  offices  during 
the  current  year  to  undertake  serious  inves- 
tigations in  the  light  of  the  concerns  ex- 
pressed by  Amnesty  International.  Americas 
Watch  and  other  organizations.  It  recog- 
nizes that  there  may  be  considerable  logisti- 


EXTENSIONS  OF  REMARKS 

cal,  economic  and  political  obstacles  to  car- 
rying out  such  investigations  expeditiously 
and  effectively.  Nevertheless,  the  organiza- 
tion believes  it  to  be  of  paramount  impor- 
tance to  the  promotion  of  human  rights 
that  the  government  redouble  its  efforts  to 
guarantee  the  physical  security  of  the  resi- 
dents of  war  zones.  Human  rights  violations 
are  often  attributed  to  certain  local  com- 
manders and  officials  who  apparently  enjoy 
considerable  operational  autonomy:  this  sit- 
uation may  have  led  to  the  commission  of 
acts  incompatible  with  the  human  rights 
principles  publicly  espoused  by  the  govern- 
ment. Amnesty  International  urges  the  gov- 
ernment to  intensify  the  steps  it  has  already 
taken  to  rectify  this  situation  in  the  coming 
months,  to  ensure  that  such  investigations 
are  conducted  promptly  and  thoroughly, 
with  proper  guarantees  of  independence  and 
impartiality,  and  that  their  results  are  made 
public,  along  with  the  evidence  on  which 
the  findings  are  based.  The  government 
should  also  seek  to  reinforce  human  rights 
instructions  to  troops  and  security  person- 
nel in  war  zones,  stressing  that  violations 
are  impermissable  and  subject  to  severe 
penalties.  To  assist  investigations  and  to 
ensure  that  justice  is  seen  to  be  done,  post- 
mortem investigations  should  be  routinely 
conducted.  Unless  relatives  declare  this  to 
be  against  their  wishes,  exhumations  should 
be  carried  out  when  the  cause  or  circum- 
stances of  death  remains  in  doubt. 


THE  ISRAELI  STRATEGY  FOR 
PEACE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr.  LANTOS.  Mr.  Speaker,  in  the  realm  o< 
the  diplomatic  machinations  that  make  up  the 
Middle  East  peace  process,  it  is  imperative 
that  our  well-intentioned  impatience  for  tangi- 
ble progress  not  blind  us  to  the  complexities 
of  the  situation. 

We  are  a  nation  geared  toward  "quick  fix" 
solutions,  but  unfortunately  there  are  no  quick 
and  easy  answers  to  the  current  difficulties  in 
the  Middle  East.  Each  step  may  t>e  painstak- 
ingly slow,  each  movement  necessarily  cau- 
tious. The  peace  process,  however,  is  far  from 
stymied. 

An  Israeli  Initiative,  backed  by  the  United 
States  and  calling  for  elections  in  the  territo- 
ries, remains  under  consideration.  Israel  has 
expressed  a  willingness  to  talk  with  any  Pales- 
tinian so  l(jng  as  they  reside  in  the  West 
Bank.  The  current  pace  reflects  the  political 
reality  of  years  of  rivalry,  which  has  been  pro- 
longed by  Arab  belligerence  and  PLO  terror- 
ism. 

With  this  in  mind,  Mr  Speaker,  it  is  impor- 
tant that  we  repress  any  Inclination  to  lay 
blame  at  Israel's  doorstep  In  actuality,  Israel 
Is  only  asking  for  the  same  guarantees  that 
our  Nation  wcxjld  insist  upon  were  we  facing 
similar  circumstances.  Arvj  when  all  things  are 
considered,  these  guarantees  may  pave  the 
way  for  eventual  success  in  peace  negotia- 
tions. slKMjId  there  be  a  willing  and  able  Arab 
partner 

Mr  Speaker,  I  wouki  like  to  place  in  the 
Record  an  excellent  article  by  syndicated  col- 
umnist Charles  Krauthammer,  which  appeared 
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in  the  Washington  Post  last  week.  It  reminds 
us  that  Israeli  attention  to  details,  which  may 
seem  trivial  to  some,  is  driven  by  the  need  for 
national  security  and  survival. 

(From  the  Washington  Post,  Nov.  3.  1989] 

Why  Israel  Insists  on  Its  Strategy— Peaci 
Is  More  Attractive  to  Palestinians 
Inside  the  Territories  Than  to  the  PLO 
IN  Tunis 

(By  Charles  Krauthammer) 

The  Middle  East  peace  process  appears  to 
have  gotten  so  bogged  down  in  arcana  that 
only  diplomats  and  specialists  can  follow  its 
twists  and  turns.  The  public  has  lost  inter- 
est. But  the  occasional  reports  and  leaks 
that  penetrate  the  public  perplexity  leave 
one  clear  impression:  that  t>ehind  the  obfus- 
cation,  it  is  Prime  Minister  Yitzhak  Sha- 
mir's niggling  insistence  on  procedural  de- 
tails that  is  keeping  us  from  the  dawn  of 
Middle  East  peace— and  keeping  this  admin- 
istration from  a  diplomatic  triumph,  the 
first  ever  Israeli-Palestinian  talks. 

The  impression  is  false.  Shamir  has  made 
a  large  issue  of  two  points.  But  they  are 
about  as  procedural  as  Churchill's  refusal  to 
negotiate  with  Hitler. 

Point  1.  Israel  has  proposed  a  peace  initia- 
tive: free  elections  in  the  occupied  territo- 
ries to  produce  Palestinian  negotiators  to 
work  out  some  interim  peace  ("autonomy") 
that  would  end  the  Israeli  military  occupa- 
tion. After  three  years  of  living  together 
this  way.  after  having  had  time  to  reassess 
each  other's  worst  assumptions  about  the 
other's  ultimate  intentions,  then  and  only 
then  do  negotiations  start  on  a  final  peace, 
because  only  then  can  they  have  any  chance 
of  success. 

Elections,  negotiation,  interim  solution, 
final  status.  Everybody  but  the  PLO  has  ac- 
cepted this  idea  in  principle.  Nevertheless, 
an  Egyptian  10-point  plan  pointedly  puts 
the  ultimate  "final  status"  issue— Israel's 
giving  up  the  West  Bank— on  the  table 
beiore  the  first  words  are  exchanged  or  the 
first  ballot  cast. 

Shamir's  "wrangling"  is  about  demands 
for  an  ironclad  American  guarantee  that 
the  initial  talks  will  be  al>out  elections  and 
not  a  Pandora"s  box  of  unresolvable  "final 
status"  questions.  Israel  does  not  want  to 
start  talks  that  are  destined  from  day  one  to 
fail  and  for  which  failure  it  is  sure  to  be 
blamed. 

Point  2.  The  question  of  Palestinian  repre- 
sentation. Israel's  other  wrangle  is  to  insist 
that  the  Palestinian  negotiators  who  will  ar- 
range the  elections  be  insiders  (West  Bank- 
ers) and  not  outsiders  (Palestinians  living 
abroad  and  representing  the  PLO  establish- 
ment in  Tunis). 

This  is  not  a  procedural  point,  because  the 
only  talks  that  can  possibly  succeed  are 
talks  t>etween  Israel  and  the  insiders.  It  is 
true,  of  course,  that  insiders  and  outsiders 
both  swear  allegiance  to  PLO.  (Those  who 
refuse  to  have  a  way  of  getting  shot:  125  of 
those  killed  during  the  intifada  are  Palestin- 
ians killed  by  other  Palestinians).  But  there 
is  a  natural  divergence  of  interests  tietween 
insiders  and  outsiders  in  the  Palestinian 
movement,  just  as  there  was  a  natural  diver- 
gence between  insiders  and  outsiders  in  the 
Algerian  war  and  between  Insiders  (Viet 
Cong)  and  outsiders  (Hanoi)  in  South  Viet- 
nam. 

On  every  major  issue,  the  insiders'  diver- 
gent interest  is  more  favorable  to  peace: 

Occupation.  It  is  the  insiders,  not  the  out- 
siders, who  suffer  dally  the  dislocations  and 
casualties  of  the  intifada.  Their  objective  li 
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thus  to  end  the  Israeli  occupation  quickly 
For  the  outsiders,  the  intifada  is  a  political 
boon.  It  puts  them  on  the  map.  It  revives  an 
issue  that  had  been  dead  for  years.  They  are 
in  no  hurry.  They  can  hold  out  to  the  last 
West  Banker  for  their  maximal  demands. 

Elections.  The  first  freely  elected  Pales- 
tinian leadership  ever,  though  nominally 
pledged  to  Yasir  Arafat,  will  enjoy  a  sUtus 
and  legitimacy  that  will  rival  that  of  the 
aging  rejectionists  in  Tunis.  Precisely  for 
that  reason  the  PLO  is  not  happy  about 
elections.  It  will  give  West  Bankers  a  poten- 
tially rivalrous,  potentially  more  moderate 
political  voice. 

Pinal  status.  It  is  conceivable  that  West 
Bankers  would  trade  an  end  to  occupation 
for  a  Palestinian  entity  that  truly  renounces 
all  designs  on  Israel  proper.  The  outsiders 
will  not.  The  vast  majority  of  them  come 
not  from  the  West  Bank  but  from  Israel 
proper.  Their  interest,  their  program,  is  to 
use  the  West  Bank  as  a  staging  point  for  re- 
turning to— retaking— what  is  now  Israel. 

In  sum.  the  insiders  have  a  more  urgent 
need  for  the  peace  now  and  a  more  moder- 
ate objective  for  the  final  peace  to  come. 
That  is  what  prompted  Israel  to  propose, 
and  the  United  States  to  back.  West  Bank 
elections.  The  whole  point  of  the  election 
idea  is  to  get  the  peace  process  moving  by 
exploiting  the  natural  divergence  of  inter- 
ests between  insiders  and  outsiders  and 
shifting  the  center  of  political  gravity  from 
the  latter  to  the  former. 

Talks  with  outsiders— representatives  of 
the  PLO  in  Tunis— are  guaranteed  to  fail. 
But  don't  you  have  to  negotiate  peace  with 
your  enemies?  The  answer  to  that  fatuity  is: 
There  are  enemies  and  there  are  enemies. 
You  negotiate  with  enemies  whose  objective 
is  somehow  to  settle  with  you.  With  those 
who  want  only  to  expunge  you.  there  is 
nothing  to  negotiate. 

Another  fatuous  argument  is  that  one  side 
does  not  have  a  right  to  interfere  in  choos- 
ing negotiators  for  the  other  side.  Nonsense. 
Vietnamese.  Cambodians.  Angolans.  Af- 
ghans. Nicaraguans  routinely  make  de- 
mands regarding  which  of  their  enemies 
they  will  or  will  not  sit  down  with.  So  did 
Churchill  and  Roosevelt.  Because  everybody 
understands  that  who  you  negotiate  with 
determines  whose  legitimacy  you  recognize, 
whose  agenda  you  are  prepared  to  discuss 
and  ultimately  which  outcome  will  prevail. 

Israel  does  not  want  to  negotiate  with 
PLO  outsiders  because  it  understands  that 
such  negotiations  can  only  be  about  a  single 
issue:  a  PLO  state.  For  most  Israelis,  that  is 
a  prescription  for  national  suicide.  They  are 
not  interested  into  entering  a  negotiation 
whose  purpose  is  to  work  out  the  finer  mo- 
dalities of  their  demise. 

That  may  look  like  procedure  in  Washing- 
ton. In  Jersualem,  it  is  life  and  death. 


AMERICAN      LEGION      DEMANDS 
CONSTITUTIONAL  AMEND- 

MENT TO  PROTECT  FLAG 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 
Mr.  SOLOMON.  Mr.  Speaker,  every  Member 
of  this  House  knows  you  to  be  a  man  of  your 
word.  We  all  know  you  will  live  up  to  your 
promise  to  allow  a  vote  on  H.J.  Res.  350.  a 
constitutional  amendment  to  protect  the 
American  flag. 
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That  is  vi^y  we  were  all  pleased  to  discover 
that  the  American  Legion,  perhaps  the  leading 
veterans  organization  in  America,  shares  our 
interest  in  H.J.  Res.  350. 

With  more  than  4  million  members,  the 
American  Legion  certainly  speaks  with  a 
louder  and  more  representative  voice  than  the 
so-called  veterans  who  burned  American  flags 
In  Seattle  and  the  four  radicals  arrested  this 
week  for  the  same  offense  on  the  steps  of  the 
Supreme  (iourt. 

The  American  Legion  remains  convinced, 
as  do  many  Members  of  the  House  and 
Senate,  that  a  mere  statute  cannot  protect  the 
American  flag  from  desecratkjn.  People  like 
Gregory  Johnson,  villain  of  the  Texas  flag- 
burning  case,  decided  last  summer  by  the  Su- 
preme Court,  were  itching  to  test  the  statute, 
and  they  wasted  no  time.  They  understand 
clearty  what  too  many  Members  of  this  House 
are  determined  to  ignore,  that  a  Federal  stat- 
ute so  similar  to  the  Texas  statute  is  sure  to 
suffer  the  same  fate  in  the  courts.  And  those 
who  hate  this  country,  like  Gregory  Johnson, 
will  be  free  to  shove  their  contempt  In  the 
faces  of  all  patriotric  Americans. 

Mr.  Speaker,  please  listen  to  the  American 
Legion.  These  are  the  Amencans  who  fought 
for  the  freedoms  listed  in  the  Bill  of  Rights.  As 
National  (Commander  Miles  S.  EpIIng  indicated 
in  his  letter  to  you,  which  all  Members  also  re- 
ceived, these  same  Americans  are  not  about 
to  ride  roughshod  over  those  constitutional 
freedoms.  I  am  pleased  to  place  this  letter  in 
the  Record,  and  I  await  your  ann(5uncement 
on  the  date  for  a  vote  on  H.J.  Res.  350. 
The  American  Legion. 
Washington,  DC.  October  20,  1989. 
Hon.  Thomas  S.  Foley, 
Speaker.  U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  On  behalf  of  the  4.1 
million  members  of  The  American  Legion, 
the  American  Legion  Auxiliary  and  the 
Sons  of  The  American  Legion,  I  urge  you  to 
keep  your  promise  and  allow  a  vote  on  H.J. 
Res.  350.  Although  we  were  disappointed 
and  saddened  as  the  Senate  turned  a  deaf 
ear  to  the  American  people  when  it  voted 
against  a  constitutional  amendment  to  pro- 
tect tile  American  flag,  we  hope  you  will 
honor  your  previous  assurance  that  the 
House  will  act  to  vote  on  a  constitutional 
amendment. 

An  amendment,  through  the  ratification 
process,  will  allow  "We,  the  people"  to  voice 
our  belief  that  the  flag  ought  to  be  protect- 
ed from  those  who  would  bum  it  as  a  means 
of  getting  attention  for  what  they  want  to 
say.  We  have  petitions  from  every  district 
represented  in  the  House  of  Representatives 
urging  Congress  to  pass  a  constitutional 
amendment  to  protect  the  flag.  The  names 
on  these  petitions  are  not  only  veterans,  but 
citizens  from  every  walk  of  life. 

As  wartime  veterans,  we  would  be  the  last 
organization  to  try  to  suppress  any  rights 
guaranteed  by  the  Constitution,  especially 
the  First  Amendment.  Those  are  the  rights 
we  fought  to  defend  and  many  of  our  com- 
rades died  to  preserve.  We  are  not  asking  to 
take  away  any  of  these  fundmental  righu. 
but  rather  add  just  one  more,  the  protection 
of  our  flag  from  physical  desecration.  We 
believe  that  a  constitutional  amendment  is 
the  only  sure  way  to  do  that. 
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As  always,  we  appreciate  your  consider- 
ation of  our  views  and  urge  your  support. 
Sincerely, 

Miles  S.  Eplinc, 
National  Commander. 


THE  CASE  FOR  EMPLOYER 
SANCTIONS  REPEAL 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13.  1989 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  3 
years  ago  when  the  Immigration  Reform  and 
Control  Act  of  1986  was  passed  by  the  Con- 
gress, I  was  one  of  many  lawmakers  and 
others  who  opposed  its  employer  sanctkxis 
provisions,  under  which  employers  face  legal 
penalties  for  knowingly  hinng  undocumented 
Immigrants.  We  believed  that  most  employers 
would  take  the  line  of  the  least  resistance  and 
simply  refuse  to  hire  Individuals  ¥vho  'looked 
foreign",  had  "foreign  "  accents,  or  "foretgn- 
sounding "  last  names.  Now,  3  years  after  the 
measure's  enactment,  there  is  data  that  con- 
firms those  misgivings.  Hundreds  of  people, 
particularty  in  New  York  Oty  with  its  large 
populations  of  Puerto  Ricans— who  are,  after 
all.  United  States  citizens— have  been  refused 
work  by  timid  employers  who  will  not  take  the 
time  to  ascertain  if  these  indivi(juals  are  citi- 
zens or  not. 

On  October  30,  I  cochaired  a  hearing  in 
New  York  City  of  the  House  Subcommittee  on 
Employment  Opportunities  concerning  inci- 
(jents  of  discriminatron  and  civil  rights  viola- 
tions stemming  from  misapplicati<5n  of  the  em- 
ployer sanctions  provision  of  ttie  Immigration 
Reform  and  Control  Act.  It  was  the  first  hear- 
ing of  its  kind.  An  essential  element  of  the 
compromise  that  led  to  the  enactment  of  the 
immigration  law  was  that  the  Implementation 
of  employer  sanctions  would  be  closely  rrKXii- 
tored  and  that  they  would  be  repealed  if  there 
was  evidence  thiat  they  were  causing  discnmi- 
nation.  Judging  from  the  overwhelming  evi- 
dence presented  In  the  testimony  of  the  hear- 
ing's witnesses,  the  repeal  of  employer  sanc- 
tions Is  very  much  in  order. 

One  of  those  testifying,  Aixa  Tones,  pro- 
gram director  of  the  National  Association  for 
Puerto  Rican  Civil  Rights,  said  that  Puerto 
Ricans  have  been  hard  hit  by  the  emptoyer 
sanctions  provision,  due  to  a  reluctance  on 
the  part  of  employers  to  hire  indivkJuals  with 
accents  arid  Spanish  surnames. 

Ms.  Torres  sakJ  younger  people  have  an  es- 
pecially diffrcult  time  getting  the  necessary 
documentation  because  they  do  not  have  driv- 
ers licenses  and  a  birth  certifrcate  is  not  suffi- 
cient. She  said  that  the  bill  has  created  un- 
documented citizens,  and  what's  worse  is  that 
banks  and  other  instrtutwns  not  affected  by 
the  law  are  now  requiring  the  same  d<3cun>en- 
tatran.  The  Puerto  Rican  Commonwealth  is 
even  issuing  cards  for  American  citizens  bom 
on  the  island  that  carry  a  fingerprint,  an  Or- 
welllan  "Big  Brother"  devrce  that  is  one  of  the 
more  odious  by-products  of  the  employer 
sarK;tions  provision. 

There  have  been  two  reports  issued  in  the 
last  3  years  which  Indrcate  a  rise  in  hiring  dis- 
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crimination  against  worVing  people  who 
appear  "foreign"  following  ff>e  passage  of  the 
Immigration  Reform  and  Control  Act.  A  report 
by  the  New  Yort(  State  Inter-Agency  Task 
Force  on  ImmigraUon  Affairs  released  last  No- 
vember concluded  that  a  large  percentage  of 
the  employers  surveyed  knew  they  could  be 
fined  but  "did  not  know  what  they  should  be 
doing  to  avoid  the  fines— a  problem  that 
could,  and  has,  led  to  wrongful  denial  of  em- 
ployment. 

The  report  found  that  a  vast  majority  of  em- 
ployers will  not  hire  until  they  receive  the  ap- 
propriate docufDents,  wfiich  results  in  appli- 
cants either  not  beir>g  considered:  Being 
denied  employment  for  some  waiting  penod, 
tt>en  hired;  or  being  denied  employment  after 
some  period  of  waiting.  Large  numt>ers  of 
people  have  been  denied  work  because  they 
cannot  get  tfie  appropriate  documents  quickly 
enough,  according  to  tfie  report;  and  a  large 
rwrnber  of  people  are  sub/ected  to  selectively 
stringent  screening  practices. 

The  preliminary  findings  of  a  General  Ac- 
counting Office  review  also  issued  last  No- 
vember— the  second  of  three  annual  reports 
mandated  by  the  Congress  on  the  effects  of 
the  immigration  law— found  that  of  the  3  3  mil- 
lion employers  surveyed  wtx)  were  aware  of 
the  law— 22  percent  were  not  aware  it  had 
passed— about  527.000.  or  16  percent,  had 
begun  or  increased  employment  practices  not 
permitted  under  ttie  law.  such  as  adopting  a 
policy  of  hiring  only  U.S.  citizens  The  16  per- 
cent wtx)  admit  to  discrimination  irKlicates  a 
much  wider  pattern  by  tfiose  unwilling  to  admit 
to  such  discnminatory  practices. 

The  employer  sanctions  provision  has 
oper>ed  ttie  way  to  numerous  kinds  of  immi- 
grant worker  exptortatkjn.  For  instance,  an 
employer  who  firxJs  someone  wtio  is  urvlocu- 
rriented  can  pay  this  worker  $1  an  hour  in- 
stead of  $3  an  hour  or  more,  and  not  turn  the 
worker  in.  People  are  t)eing  forced  info  sweat- 
shops rattier  ttian  being  forced  to  return  to 
their  countries  of  origin,  as  ttie  law  intended. 
As  of  last  month.  707  employment  discnmi- 
natk>n  complaints  had  been  recerved  around 
the  country  by  ttie  Office  of  Special  Counsel 
in  the  US  Justice  Department,  which  probes 
employment  discnmination  cfiarges  under  tfie 
Immigration  Reform  and  Control  Act.  Of  the 
total,  253  were  in  California  and  62  in  New 
York,  according  to  special  counsel  Andrew 
Strojny.  as  quoted  in  the  October  30  edition  of 
New  Yori<  Newsday.  Settlements  have  thus 
far  resulted  in  job  reinstatement,  job  offers, 
and  more  than  $180,000  in  back  pay  for  in- 
jured parties,  according  to  Strojny 

The  employer  sanctions  provision  hurts 
those  who  are  legally  permitted  to  work,  even 
temporary  residents  wtx)  obtained  work  au- 
tfxxTzation  under  tfie  act,  wtio  have  nonethe- 
less been  denied  empkDyment. 

The  employer  sanctions  provision  tias 
abridged  some  basic  freedoms  available  to  all 
working  people  in  the  United  States,  wtiether 
they  are  people  of  cokx  bom  in  ttie  US.,  nat- 
uralized citizens,  or  temporary  residents.  It  is 
simpiy  not  working,  and  must  be  repealed  im- 
mediately. A  more  fiumane  way  must  be  found 
to  regulate  tfie  influx  of  undocumented  immi- 
grants and  protect  tfie  |obs  of  US.  citizens, 
naturalized  citizens,   and  those  applying  for 
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citizenship,  witfiout  penalizing  immigrants  and 
others  who  have  a  right  to  employment. 


A  SALUTE  TO  THE  BALTIMORE 
JEWISH  COUNCIL 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday.  November  13,  1989 

Mrs  BENTLEY.  Mr.  Speaker,  it  Is  my  great 
honor  and  privilege  to  salute  the  Baltimore 
Jewish  Council  on  the  occasion  of  the  50th 
anniversary  of  its  foundation 

Over  the  years  the  Council  has  been  a  pow- 
erful and  visible  force  in  Baltimore,  its  mem- 
tiership  consisting  of  some  of  the  city's  most 
important  religious  and  social  organizations 
Groups  like  Har  Sinai  Congregation,  the 
Jewish  Labor  Committee,  and  Jewish  War 
Veterans— just  to  name  a  few — decided  long 
ago  to  come  togetfier  and  create  a  forum  re- 
sponsive to  issues  affecting  the  entire  Jewish 
community. 

Mr  Speaker,  the  Baltimore  Jewish  Council 
IS  a  wonderful  example  of  a  large  and  often 
diverse  ethnic  group  coming  together  and 
working  as  one.  In  fact  I  had  the  chance  to 
visit  with  its  members  recently  when  I  attend- 
ed Its  50th  anniversary  celebration  at  the  Bal- 
timore Grand.  Teddy  Koliek,  Mayor  of  Jeaisa- 
lem,  was  ttie  keynote  speaker,  and  his  words 
were  indeed  wise  and  inspinng. 

I  urge  you,  Mr.  Speaker,  and  all  of  my  col- 
leagues in  joining  me  in  congratulating  the 
Baltimore  Jewish  Council  during  this  happy 
anniversary.  May  it  thrive  for  another  50  years. 


UNREALISTIC  CLEAN  AIR 
LEGISLATION 


HON.  RON  MARLENEE 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr  MARLENEE  Mr.  Speaker.  I  nse  today 
to  fire  some  warning  shots  as  Congress  delib- 
erates over  vanous  provisions  of  proposed 
clean  air  legislation. 

We  all  want  clean  air  Does  anytjody  like 
dirty  air?  But  I  smell  something  in  the  air.  It's 
the  odeous  smell  of  half-baked,  over-zealous 
regulation — of  inflexible,  unrealistic  envifon- 
mental  law. 

And  in  tfie  eupfxjria  of  some  Members  of 
Congress  to  respond  to  the  President's  bugle 
call  for  dean  air  legislation,  let's  look  at  Con- 
gress' track  record  wtien  it  comes  to  environ- 
mental law  If  we  don't,  as  the  old  tried-but- 
true  axiom  puts  it,  "we're  condemned  to 
repeat  it. " 

Here's  a  few  of  the  blunders  Congress  has 
made  in  ttie  past  wtien  it  comes  to  environ- 
mental law,  and  I  urge  my  colleagues  to  take 
a  good,  hard  kxik: 

Congress  passed  a  law  calling  for  stringent 
controls  on  landfills  and  now  we've  got  rural 
communities  on  tfie  Ixink  of  closing  their  land- 
fills because  ttiey  can't  afford  to  comply  Can 
we  really  expect  residents  of  these  communi- 
ties to  drive  hundreds  of  miles  to  dispose  of 
their  trash? 
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Congress,  acting  amidst  hysteria  over  incon- 
clusive asbestos  studies,  passed  a  law  order- 
ing the  removal  of  asbestos  from  all  public 
buildings.  Schools  and  local  governments- 
many  of  them  with  bare-boned  tiudgets  that 
have  tfiem  scraping  for  dollars  just  to  txjy  the 
next  adding  machine — are  forced  to  come  up 
with  elaborate  asbestos-removal  plans.  Yet 
conclusive  tests  now  stiow  that  it's  actually 
more  dangerous  to  remove  the  stuff  than  to 
monkey  with  it. 

Congress  passed  an  iron-fisted  law  to  halt 
the  supposedly  impending  environmental  dan- 
gers of  leaking  underground  fuel  storage 
tanks. 

Thanks  to  this  law,  thousands  of  gas  sta- 
tions will  soon  be  forced  to  close  their  doors 
What's  more,  the  demise  of  these  stations  is 
very  likely  to  force  rural  Americans  to  install 
their  own  storage  tanks,  creating  an  even 
greater  threat  to  the  environment  tfian  if  we'd 
passed  a  law  that  considered  the  realities  ol 
rural  America. 

Congress  passed  a  law  calling  for  stnngent 
toxicity  tests  of  sewage  sludge  and  severely 
restncting  application  of  sludge  on  fields  after 
the  EPA  had  spent  years  trying  to  encourage 
this  method  of  waste  recycling. 

Again,  rural  America  suffers,  and  so  does 
ttie  environment.  Tfiousands  of  septage 
cleaning  businesses  will  be  eaten  alive  by 
these  expensive  test  rules.  And  rural  sewage 
treatment  operations  are  pushed  closer  to 
shutting  down. 

If  that  happens,  has  Congress  really  helped 
the  environment? 

Let's  not  travel  down  the  same  road  when  ii 
comes  to  passing  clean-air  law  The  last  time 
Congress  tried  doing  something  atwut  clean 
air  was  in  1977— with  a  law  that  required 
scrubbers  on  utility  smokestacks.  Tfie  result 
budding  clean  coal  technologies  that  would 
tiave  done  a  much  better  job  of  cleaning  up 
tfie  air  were  shelved  in  tfie  rush  to  acquire  the 
required  scrubt)ers 

In  addition.  Congress  must  stop  confusing 
Los  Angeles  with  cities  like  Billings,  MT  The 
intensity  of  response  that's  needed  in  Los  An- 
geles, isn't  the  sanne  for  Billings,  MT,  or,  (or 
that  matter,  any  ottier  city  in  Montana. 

Finally,  where  is  the  sense  in  penalizing 
coal-fired  plants  for  having  already  achieved 
significant  emissions  improvements?  That's 
what  will  happen  if  we  don't  make  major 
changes  in  the  clean  air  bills  now  before  Con- 
gress Montana's  clean-air  plants  have  sterling 
records  on  ttie  clean  air  front,  but  some  of  the 
legislation  under  consideration  essentially 
says,  "You  jumped  the  gun.  You  should  have 
waited  until  Congress  passed  a  new  clean  av 
law  tiefore  trying  to  reduce  your  emissions 
Since  you  didn't  wait,  we'll  raise  your  costs." 
But  who  really  pays? 

Consumers,  of  course.  American  consumen 
are  already  spending  $33  billion  a  year  on 
clean  air  And  tfie  air  is  getting  purer  The 
number  of  cars  on  the  road  since  tfie  Clean 
Air  Act  was  passed  in  1970  has  increased  by 
55  percent  and  utility  and  industnal  output  has 
also  substantially  increased.  However,  as 
President  Bush  himself  noted,  "lead  concen- 
trations in  the  air  we  breattie  are  down  98 
percent,  sulfur  dioxide  and  cartxw  monoxide 
have  been  cut  by  over  a  third.  particulaM 
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matter  cut  by  21  percent.  Even  ozone-causing 
emissions  have  been  cut  by  17  percent." 

In  summary,  efforts  to  produce  this  legisla- 
tion must  not — cannot — be  made  at  the  ex- 
pense of  fairness,  common  sense  and  eco- 
nomic realities.  If  we  don't— if  Congress 
chooses  to  rush  wildly  down  the  same  old 
track— then  the  ghosts  of  history  will  again 
return  to  haunt  us. 


WALL  STREET  JOURNAL  CRITI- 
CIZES YUGOSLAV  GOVERN- 
MENT FOR  HUMAN  RIGHTS 
ABUSES  AGAINST  ALBANIANS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr  LANTOS.  Mr  Speaker,  the  gross  human 
rights  violations  by  the  Yugoslav  government 
against  the  ethnic  Alabanians  of  the  Yugoslav 
province  of  Kosovo  is  one  of  the  great  trage- 
dies now  taking  place.  The  dramatic  events 
taking  place  in  East  Germany  and  Bulgaria 
have  overshadowed  the  latest  tragic  events  in 
soutfiern  Yugoslavia,  but  unfortunately  the  vio- 
lence and  the  bloodshed  and  repression  con- 
tinue. 

This  past  week  reports  from  Western  jour- 
nalists indicated  that  six  ethnic  Albanians  died 
in  recent  violence  in  Kosovo,  although  Albani- 
an sources  in  ttie  United  States  have  reported 
that  the  figure  is  considerably  higher  than  that 
number.  Last  spring  scores  of  Albanians  were 
killed,  hundreds  injured,  and  thousands  arrest- 
ed In  clashes  with  Sert)ian  authorities  In 
Kosovo. 

Ttie  Yugoslav  newspaper  Delo,  published  in 
Ljublana,  reported  last  week  that  a  French 
judge,  Antoine  Garpon,  head  of  a  delegation 
of  the  International  Federation  for  Human 
Rights  and  two  of  his  associates  were  told  by 
police  that  they  would  be  killed  unless  they 
left  Kosovo. 

Mr  Speaker,  we  in  the  Congress  must 
speak  out  forcefully  against  these  denials  of 
human  rights.  If  is  incumbent  upon  us  to  call 
tfie  attention  of  the  American  people  to  these 
atxjses  We  must  demand  that  the  Yugoslav 
government  put  an  end  to  the  violence  and 
terror  against  a  portion  of  its  citizens. 

Last  week.  Mr  Speaker,  the  European  Edi- 
tion of  the  Wall  Street  Journal  published  an 
excellent  editorial  dealing  with  the  situation  in 
Kosovo.  I  ask  that  It  be  placed  in  the  Record 
for  tfie  tienefit  of  my  colleagues. 
Darkness  in  Kosovo 

(Prom  the  European  Edition  of  the  Wall 
Street  Journal,  Nov.  9.  1989) 

The  show  trial,  one  of  the  most  sinister 
manifestations  of  Stalinism,  is  apparently 
making  a  comebark  in  Yugoslavia.  The 
former  Communist  Party  chief  of  Kosovo, 
Azcm  Vlasi,  along  with  14  other  ethnic  Al- 
banians are  being  tried  on  charges  that 
harken  back  to  the  1950's:  "counter-revolu- 
tionary undermining  of  the  social  order."' 
More  specifically,  the  15  are  accused  of 
having  committed  acts  aimed  at  "smashing 
brotherhood  and  unity,  destroying  the 
equality  of  nations  and  nationalities,  and 
undermining  the  economic  basis  of  the 
country." 
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To  the  extent  that  there  is— or  can  lie- 
any  truth  in  this  sort  of  newspeak  masquer- 
ading as  an  indictment,  it  is  that  the  Albani- 
ans may  well  have  been  involved  in  the  nu- 
merous demonstrations  and  strikes  over  the 
past  couple  of  years  in  Kosovo.  These  were 
organized  to  protest  Serbia's  moves  to  reas- 
sert its  control  over  the  Kosovo  Autono- 
mous Region,  whose  population  is  at  least 
85  percent  Albanian.  When  some  of  the  re- 
gion's powers  were  ceded  to  Serbia  last 
spring,  police  clashed  with  demonstrators 
and  25  perished.  The  trial  has  led  to  a  fresh 
wave  of  demonstrations  and  at  least  three 
have  died  in  recent  days. 

The  case,  in  Titova  Mitrovica,  is  not  the 
only  trial  in  Yugoslavia  with  evidently  polit- 
ical motives.  In  Subotica,  in  the  Vojvodina 
autonomous  Region,  Karoly  Vicel,  an  ethnic 
Hungarian,  is  lieing  tried  a  second  time  for 
allegedly  spreading  "hostile  propaganda"  in 
complaining  al)out  discrimination  at  the 
hands  of  Serbians.  Witnesses  acknowledged 
in  court  that  the  secret  police  had  made 
them  sign  dictated  statements,  which  led  to 
the  initial  conviction. 

Behind  all  this  is  a  blatant  attempt  by 
Serbia,  led  by  a  blustery  demagogue  named 
Slobodian  Milosevic,  to  reconciliate  Yugo- 
slavia—under Serbian  rule.  The  country's 
slide  toward  disintegration  t>egan  after  the 
death  of  Tito  (Croat  Slovenian  roots)  in 
1980.  The  more  prosperous  western  repub- 
lics of  Croatia  and  Slovenia  have  been  in- 
creasingly looking  toward  Western  Europe 
for  economic  and  cultural  contact;  Slovenia 
this  Sept€ml)er  even  amended  its  constitu- 
tion to  give  itself  the  right  to  secede.  Croats 
and  Slovenes  feel  little  kinship  with  the 
peoples  of  the  other  republics,  Macedonia. 
Montenegro  and  Bosnia-Hercegovlna.  But 
they  all  distrust  the  expansionism  of 
Serlis- the  largest  part,  22  percent,  of  Yugo- 
slavia's population. 

It  t>ears  keeping  in  mind  that  Yugoslavia 
escaped  from  the  Soviet  orbit  four  decades 
ago  though,  in  the  interest  of  keeping  the 
Souttislav  concoction  in  one  pot.  wasted  the 
opportunity  to  dismantle  one  party  rule.  Its 
experimentation  with  various  half-baked  so- 
cialist models  like  worker  self-management 
has  led  to  massive  corruption.  1.500  percent 
inflation  rates  and  effective  bankruptcy  for 
the  state.  Although  the  unofficial  economy 
has  made  individuals  relatively  prosperous 
in  the  western  regions,  much  of  Yugoslav- 
ia's population  lives  hand-to-mouth.  Recent 
demands  by  the  International  Monetary 
Fund  for  Belgrade  to  cover  its  internal  defi- 
cits, to  unify  its  welfare  program,  to  normal- 
ize interest  and  exchange  rates,  and  to  es- 
tablish securities  and  stock  exchanges  seem 
but  cruel  jokes. 

The  Kosovo  and  Vojvodina  trials  give  a 
more  ominous  signal  of  Yugoslavia's  direc- 
tion. They  indicate  that  while  Poland,  Hun- 
gary, the  Soviet  Union  and  even  East  Ger- 
many are  beginning  to  see  the  light,  Yugo- 
slavia is  rapidly  sliding  toward  darkness. 


ADVANCING  THE  CAUSE  OF 
DEMOCRACY  IN  NICARAGUA 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr.  LaFALCE.  Mr.  Speaker.  I  am  pleased  to 
share  with  my  colleagues  an  article  in  tfie  No- 
vemtier  8  edition  of  the  Washington  Post, 
"Keep  Watch  on  Our  Electkjns. "  by  Violeta 
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Chamorro,  ttie  Nicaraguan  opposition  parties' 
candidate  for  president  Mrs.  Chamorro  raises 
a  key  failing  of  U.S.  foreign  policy  in  Central 
America  and  offers  constructrve  suggestions 
on  flow  we  can  advance  the  cause  of  democ- 
racy in  Nicaragua  in  ttie  months  to  come. 

For  nearty  a  decade.  United  States  foreign 
policy  in  Nicaragua  saw  only  the  right  and  the 
left,  tfie  Contras  and  the  Sandinistas;  a  view 
which  only  encouraged  the  polarization  of  Nic- 
araguan society.  Unfortunately,  this  narrow 
perception  of  Nicaraguan  politics  served  only 
to  detract  from  the  legitimate,  nonviolent 
democratic  opposition,  much  of  wfuch  had 
participated  in  the  revolution  of  1979.  Akjing 
the  Contras,  at  the  expense  of  ttie  Nicaraguan 
center,  also  discredited  our  policy  in  tfie  eyes 
of  our  hemispheric  neighbors  and  ttie  interna- 
tional community  as  a  wtiole  Worse,  it  al- 
lowed Daniel  Ortega  to  manipulate  Nicara- 
guan nationalism  diverting  blame  away  from 
the  SandJnista  front  and  toward  the  United 
States. 

In  ttie  past  year,  however,  much  has 
changed  following  the  Central  American 
Peace  Accords  of  ttie  region's  five  presidents 
and  the  ongoing  agreement  between  the  Con- 
gress and  President  Bush.  It  appears  that  U.S. 
policy  in  the  region  has,  in  fact,  tjeen  favor- 
ably reoriented  toward  greater  coordination 
with  our  allies,  active  diplomacy  to  apply  inter- 
national pressure,  and  strong  support  for  plu- 
ralism and  the  nonviolent  opposition.  Ttiese 
agreements  offer  great  fiope  and  F>ractical 
steps  to  resolve  the  question  of  the  Contras 
and  hold  accountable  the  repressive  regime  of 
Daniel  Ortega. 

Within  the  frame  work  of  these  agreements, 
the  Internal  opposition  in  Nicaragua,  com- 
posed of  business,  lat>or,  religion,  tfie  press 
and  political  parties  has  arduously  committed 
itself  to  the  task  of  unseating,  nonviolentty, 
ttie  regime  which  most  of  its  members  fiad 
fought  to  tiring  into  power. 

Free  and  fair  elections  offer  great  fiope  for 
an  UNO  victory,  a  victory  whk:h  woukf  tiegin  a 
much-needed  fiealing  process  and  a  working 
coalition  to  tiegin  a  common  program  for  na- 
tional reconciljatkjn. 

We  have  an  opportunity,  Indeed  an  obliga- 
tion, to  offer  constructive  and  effective  assist- 
ance In  the  peace  process,  as  well  as  to  mon- 
itor and  ensure  tfie  integrity  of  ttie  February 
elections.  On  November  7.  tfie  United  States 
joined  tfie  otfier  members  of  tfie  U.N.  Security 
Council  In  voting  to  create  a  U.N  peacekeep- 
ing force  ctiarged  with  flatting  cross-border  in- 
cursions in  Central  America. 

VIoleta  Ctiamorro,  wkjow  of  tfie  slain  editor 
of  La  Prensa,  an  original  memtier  of  Nicara- 
gua's first  revolutionary  junta  and  UHO's  can- 
dklate  for  president  asks  tfie  United  States  to 
"keep  watch  on  our  elections, "  by  sending  as 
many  observers  as  possible  I  hope  we  will 
fieed  Mrs.  Ctiamorro's  call  and  lend  to  tfie 
Nicaraguan  people  a  witness  for  democracy. 

[Prom  the  Washington  Post,  Nov.  8,  19891 

Keep  Watch  on  Our  Elections 

(By  Violeta  Chamorro) 

From  Manila  to  Mexico,  from  Budapest  to 

Berlin  to  Beijing,  a  great  gale  of  democracy 

is   blowing.   But   not   on   the   Nicaraguans. 

What  a  cruel  blast  we've  received  from  fate! 
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In  1979  we  were  all  part  of  "the  beautiful 
revolution":  a  great  coalition  that  was  to  rid 
us  of  tyranny  forever,  of  corrupt  officials,  of 
bullying  soldiers  and  police,  of  grinding  pov- 
erty, of  foreign  tutelage,  of  one-party,  one- 
family  rule.  Then  we  were  the  vanguard  of 
the  democratic  revolution.  Now  we  bring  up 
the  rear. 

Por  onet)rief  moment  in  July  of  1979  our 
people  rose  in  joy  to  greet  our  brave  mucha- 
chos  returning  victorious  to  Managua: 
Davids  who  had  vanquished  Goliath.  How 
could  we  imagine  that  soon  we  would  behold 
them  behind  armored  personnel  carriers 
and  helicopter  gunships.  Soon  enough  the 
heroes  of  the  revolution  were  slaughtering 
one  another.  Soon  enough  the  workers  who 
struck  against  autocrarcy  could  no  longer 
strike  or  organize:  the  political  parties  that 
had  united  against  the  dictator  could  not  as- 
semble: the  newspaper  that  had  spread  the 
word  of  freedom  could  not  publish;  the 
church  that  had  preached  liberation  from 
the  pulpit  was  bound  and  gagged. 

How  sad  that  Nicaraguans.  instead  of  en- 
joying the  blessings  of  equality  and  prosper- 
ity for  which  they  risked  their  lives,  now 
flee  their  homeland  in  the  hundreds  of 
thousands.  How  sad  that  the  government  of 
which  I  once  formed  a  part  has  become  as 
corrupt  as  its  predecessor,  as  cruel,  as  hated. 
But  we've  had  our  fill  of  hatred  and  of 
opinionated  warriors  who  promise  paradise 
and  deliver  inferno.  Ten  years  of  living  dan- 
gerously has  brought  civil  war.  an  exodus  of 
a  fifth  of  our  countrymen,  an  annual  infla- 
tion of  30.000  percent.  40  percent  unemploy- 
ment and.  for  the  first  time  in  our  history. 
mass  hunger.  Our  industry  and  agriculture 
are  paralyzed.  We  have  gone  from  being  the 
bread  basket  of  Central  America  to  l>eing  its 
basket  case:  an  international  beggar  with 
the  largest  per-capita  foreign  debt  in  Latin 
America.  Even  a  government-commissioned 
sur\ey  has  found  consumption  to  have 
fallen  by  70  percent  since  the  revolution.  Of 
course  the  Sandinisu  media  shout  that  all 
this  is  due  to  Mr.  Reagan  and  now  to  Mr. 
Bush.  But  we  Nicaraguans  know  full  well 
that  the  shortages  and  the  repression  came 
before  the  war  and  the  embargo. 

Tired  of  war  and  warriors,  of  dogmas  and 
slogans,  we'd  like  to  put  our  feet  on  the 
ground,  our  house  in  order.  We  want  to  be 
boring  for  a  while— more  like  our  neighbor 
to  the  south.  Costa  Rica— a  country  at  peace 
with  its  neighbors  where  no  family  or  party 
is  above  the  law.  with  an  army  reduced  to  a 
minimum  (and  without  any  "State  Securi- 
ty" forces  at  all),  with  no  political  party 
controlling  the  media,  the  military  and  the 
police,  and  with  all  parties  allowed  to  com- 
pete freely  at  the  ballot  box.  We  do  not  look 
back:  what  has  been  positive  in  the  revolu- 
tion, we'd  keep  and  extend.  For  example  we 
would  give  peasanU  who  farm  nationalized 
lands  clear  title  to  them,  and  would  distrib- 
ute all  remaining  state  farms  to  those  peas- 
ants who  have  no  land.  We  would  like  to 
find  common  ground. 

We  in  the  opposition  have  been  able  to 
find  common  ground  among  ourselves. 
Today  I  am  proud  to  say  that  the  opposition 
coalition  includes  every  group  that  united 
agaiivst  Somoza  in  1979.  except  the  Sandi 
nistas.  who  many  feel  betrayed  our  revolu- 
tion. The  National  Opposition  Union  (UNO) 
spans  14  parties  of  every  political  stripe: 
Communist.  Socialist.  Social  Democratic. 
Populist.  Liberal,  Social  Christian.  Christian 
Democratic.  Libertarian  and  Conservative. 
We  are  supported  by  all  the  independent 
labor  unions,  business  organizations,  and 
professional    groups.    Anyone    who    knows 


EXTENSIONS  OF  REMARKS 

Nicaragua  will  tell  you  that  forging  unity 
among  our  diverse  groups  and  tendencies  is 
no  small  achievement,  especially  because 
our  organizations  have  been  restricted  and 
repressed.  But  we  have  united  around  a 
common  program  for  national  reconcilia- 
tion, economic  reconstruction  and  social  jus- 
tice through  democratic  institutions. 

Our  common  effort  found  fertile  ground. 
Last  month  despite  intimidation  by  Sandi 
nista  troops  and  myriad  obstruction  by  gov- 
ernment bureaucrats,  a  record  92  percent  of 
eligible  Nicaraguan  voters  formed  long  lines 
to   register.   As  has  been   reported   in  The 
New  York  Times,   the  Sandinista  military 
even  went  so  far  as  to  sUge  a  sham  battle  in 
an  unsuccessful  attempt  to  stop  voters  from 
registration.  To  frighten  the  people.  Presi- 
dent Daniel  Ortega  has  called  us   "traitors" 
and  •  mercenaries'  and     CIA  agents. "  and 
has  declared  that  a  vote  for  us  is  "a  vote  for 
the  enemy  of  the  people."  Pronouncing  the 
Sandinistas  "sure  winners."  he  has  empha- 
sized that  people  would    not  be  so  foolish  as 
to  vote  for  a  loser"— darkly  intimating  that 
after  a  Sandinista  victory  opposition  voters 
will   be   treated   as   traitors.    Our  jails   are 
filled  already  with  "enemies  of  the  people." 
But  the  people  remain  steadfast.  Despite 
the   governments   monopoly    of   television 
(we  are  allowed  only  15  minutes  per  week  on 
a  feeble  channel  that  cannot  reach  many 
areas),  despite  indiscriminate  Sandinista  use 
of  sUte  transport,  telephones,  offices,  meet- 
ing places,  telegraph  and  copiers,  despite 
the  fact  that  50  percent  of  our  desperately 
needed   and   profoundly   appreciated   dona- 
tions are  appropriated  by  the  SandinisU- 
dominated  electoral  commission,  the  people 
are  giving  us  their  support.  Just  last  week 
an  independent  survey  showed  us  winning 
by  a  margin  of  nearly  2  to  1.  Even  though 
the  Sandinistas  have  unleashed  their  mobs 
to    disrupt    our    meetings,    these    meetings 
grow  larger  and  larger.  Recently  even  the 
Sandinista    mayor    of    Managua    acknowl- 
edged that  his  party  is  losing. 

Accordingly  the  Sandinistas  have  resorted 
to  a  new,  more  desperate  and  dangerous  di- 
version. Again  turning  their  backs  on  their 
solemn  commitment  to  their  people  and  to 
the  Central  American  presidents,  they  have 
broken  the  cease-fire  with  the  rebels.  Their 
helicopter  gunships  and  automatic  artillery 
have  opened  fire.  Their  90,000-man  army 
sweeps  through  our  villages  on  the  prepos- 
terous pretext  that  tiny  groups  of  poorly 
equipped  contras  constitute  a  "threat  to  na- 
tional security."  Lacking  arguments  to 
defend  their  misgovemment.  the  Sandinis- 
tas wish  to  spread  fear,  to  chill  the  people 
into  submission.  This  stratagem  must  raise 
grave  doubts  about  the  supposed  Sandinista 
commitment  to  free  elections. 


November  13,  1989 

Help  give  Nicaraguans  the  chance  to  feti 
again  the  breezes  of  democracy. 


HONORING  HIS  EMINENCE 
ARCHBISHOP  lAKOVOS 


HON.  GARY  L  ACKERMAN 


or  NEW  YORK 


In  view  of  these  alarming  developments  I 
have  come  to  this  country  to  ask  for  help. 
With  the  solidarity  of  all  those  who  support 
our  cause.  I  believe  we  may  secure  a  rela- 
tively free  vote;  without  it  we  may  be 
doomed  to  elections  in  the  style  of  the  San- 
dinistas' ally  Gen.  Noriega. 

Keep  watch.  Send  observers  from  Con- 
gress, from  SUte  and  federal  government, 
from  political  parties,  from  labor  unions! 
from  professional  and  human  rights  organi- 
zations. Send  them  now.  They  will  be  wit- 
nesses for  democracy.  Send  journalists  and 
cameras;  let  your  news  and  polling  organiza- 
tions  conduct   Independent    voter   surveys. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 
Mr  ACKERMAN.  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  religious  worW 
leader,  Archbishop  lakovos,  on  the  occasion 
of  his  30th  anniversary  as  the  spiritual  leader 
of  over  2  million  Greek  Orthodox  faithful  in  the 
Americas  and  as  the  dean  of  all  religious  lead- 
ers in  the  United  States.  This  unique  and  vi- 
brant leader  has,  over  the  past  three  decades 
worked  diligently  to  bnng  greater  vitality  and 
unity  to  the  church,  initiating  reforms  and  ad- 
vancing the  frontiers  of  eastern  Orthodoxy 
throughout  the  world. 

On  April  1,  1959,  his  Eminence  was  made 
archbishop  of  the  Greek  OrthcxJox  Church  of 
North  and  South  America.  Since  this  date,  he 
has  presided  over  many  landmark  events, 
both  in  the  fieW  of  human  and  civil  rights  and 
in  the  arena  of  religious  dialog.  Soon  after  his 
appointment  as  archbishop,  His  Eminence  vis- 
ited Pope  John  XXIII  at  the  Vatican.  This  his- 
toric encounter  marked  the  first  time  in  350 
years  that  an  archbishop  of  the  Greek  Ortho- 
dox Church  was  received  by  the  Pope  His  re- 
lationship with  the  Vatican  blossomed  and  m 
1969  he  was  the  first  archbishop  of  his  churcfi 
to  preach  in  St.  Patrick's  Cathedral.  His  activi- 
ties as  an  ardent  ecumenist  extended  to  the 
initiation  of  ongoing  dialogues  between  the 
OrttKxJox  Church  and  Judaism,  and  the  estab- 
lishment of  Orthodox  dialogues  with  Roman 
Catholics,  Anglicans,  Lutherans,  Southern 
Baptists  and  Black  church  leaders. 

A  tireless  champion  of  human  and  cmI 
nghts,  Archbishop  lakovos  joir^ed  forces  with 
Dr.  Martin  Luther  King  at  Selma,  and  lot)b«ed 
vigorously  for  passage  of  the  Civil  Rights  Act 
The  archbishop  is  no  stranger  to  honors  in 
recognition  of  his  outstandir>g  service.  Dunng 
his  illustnous  career  he  has  received  honors 
from  over  35  universities,  from  nations,  and 
from  church  and  w(jrtd  leaders.  He  is  the  re- 
cipient of  our  Nations  highest  civilian  award, 
the  Presidential  Medal  of  Freedom,  presented 
by  President  Jimmy  Carter  in  1980.  On  Octo- 
ber 27.  1986  he  was  accorded  the  Ellis  Island 
Medal  of  Honor.  The  United  Hellenic  Amen- 
can  Cksngress  in  Chicago  is  gathenng  today  to 
recognize  the  30th  anniversary  of  this  mans 
extraordinary  career  of  leadership  and  service 
to  the  Greek  American  community. 

The  archbishop  is  a  shining  example  of  the 
imprint  that  one  nrwn's  efforts  can  make  on 
the  world.  I  ask  my  colleagues  to  join  me  in 
this  opportunity  to  wish  the  archbishop  a  very 
happy  anniversary  and  to  extend  our  wamiest 
thanks  and  appreciation  for  his  devoted  ef- 
forts as  a  progressive  religious  leader  who 
has  brought  guidance  to  millions 
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TRIBUTE  TO  DAVID  N.  DINKINS 


HON.  CHARLES  B.  RANGEL 

OP  WrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  praise 
of  David  Norman  Dinkins,  the  son  of  a  barter, 
faithful  husband  and  fattier,  marine,  lawyer, 
and  public  servant  who  today  is  the  mayor- 
elect  of  the  greatest  city  on  Earth.  Yesterday 
he  was  elected  by  the  people  of  New  York 
(3ty  to  lead  them  (or  the  next  4  years,  and 
today  he  is  the  same  warm,  humble,  and 
toving  person  that  he  has  been  for  all  of  his 
62  years 

Indeed,  the  occasion  is  filled  with  fitting 
irony  in  the  ascendancy  of  this  most  unassum- 
ing of  men — yet  an  inspiring  leader — to  ac- 
complish one  of  the  last  remaining  feats  in 
New  York  City  politics;  the  election  of  an  Afri- 
can-American as  mayor.  I  rememtDer  some  of 
the  days  dunng  the  campaign  when  little  chil- 
dren, especially  the  black  ones,  surrounded 
him  with  adoring  chieers  and  laughter,  as  if 
they  knew— before  any  of  us  could  honestly 
say  it— that  he  was  the  winner.  Because  of 
David,  we  all  now  know  for  sure  that  they  too 
have  another  set  of  shoulders  to  stand  on. 

I  speak  so  fondly  of  David  not  only  Ijecause 
he  is  my  friend  and  neight)or  of  many  years  in 
the  Hariem  community  where  we  both  live.  I 
would  extol  his  virtues  even  if  all  I  had  known 
of  him  was  his  conduct  dunng  this  long,  ardu- 
ous political  campaign.  Throughout  this  often 
rough-and-tumble  matchup,  David  remained 
the  unflappable  gentleman.  While  some  others 
ranted  and  raved,  he  counseled,  in  that  sooth- 
ing way  of  his,  reason  and  humanity.  It  will  be 
a  fitting  tribute  to  him  to  go  down  in  history  as 
New  York's  great  healer. 

Already  David  has  stood  the  test.  To  the 
amazement  of  many  citizens  of  his  own  racial- 
ly polanzed  aty  and  elsewhere,  his  affable 
personality  and  sober  leadership  enabled  the 
formation  of  a  victorious  (X)alition  of  African- 
Amencans,  Hispanic-Americans,  Jews,  and  a 
multiplicity  of  ethnic  whites.  It  was  a  task 
never  before  achieved  by  a  black  man  in  a 
city  fractured  more  than  ever  by  racial  vio- 
lence, drugs,  and  fiscal  cnsis.  With  an  appeal 
to  tfie  majority  of  what  he  descrit)ed  as  New 
York's   "gorgeous  mosaic,"  he  has  prevailed. 

David  Dinkins  was  born  in  Trenton,  NJ,  on 
July  10,  1927,  to  William  and  the  late  Sally 
Dinkins,  who  a  year  eartier  had  migrated  from 
Newport  News,  VA.  He  attended  public 
schools  in  Trenton  and  in  New  York  City,  and 
after  serving  in  the  Marine  Corps,  went  on  to 
graduate  from  Howard  University  in  Washing- 
ton with  a  degree  in  mattiematics.  In  1953,  he 
graduated  from  Brooklyn  Law  Sch(x>l. 

A  protege  of  the  great  J,  Raymond  Jones, 
former  Manhattan  borough  president  and  city 
councilman,  Davkj's  political  career  tiegan  in 
1965  with  his  election  to  the  New  York  State 
Assembly,  wtwre  he  served  one  term  before 
his  district  was  redrawn  in  redistricting.  He 
later  served  as  New  York  City  clerk  and,  in 
1985,  was  elected  to  his  current  position  as 
Manhattan  borcxigh  presktent. 

David  has  practK^d  well  the  instruction  of 
fiis  mentor,  Mr.  Jones,  who  just  yesterday  sakj 
of  him,  "He  leanied  we  had  to  make  it  on  the 
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Issue  of  being  good  Democrats  and  not  the 
fact  that  we  were  black." 

For  the  last  26  years,  David  has  lived  with 
his  wife,  Joyce,  in  the  same  three-bedroom 
apartment  in  Harlem.  They  have  two  grown 
children,  David,  Jr.,  and  Donna,  and  a  grand- 
child, Jamal. 

I  wish  DavkJ  and  his  family  my  heartfelt  con- 
gratulations, and  may  God  guide  him  in  thie 
wise  and  successful  governance  of  our  great 
city. 


ARTHUR  A.  BRESSI,  FXDRMER 
PRISONER  OF  WAR 


HON.  G.  V.  (SONNY) 
MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  was 
saddened  to  learn  today  of  the  death  of  Mr. 
Arthur  A.  Bressi,  of  Tucson,  AZ,  a  totally  dis- 
abled former  prisoner  of  war  during  Worid  War 
II,  and  a  former  national  commander  of  the 
American  Defenders  of  Bataan  and  (Dorregi- 
dor. 

Art  was  born  and  raised  in  Marion,  PA,  and 
graduated  from  Marion  High  School  in  1938. 
He  joined  the  Army  and  was  shipped  to  (Dor- 
regidor,  the  Philippines,  in  1940.  He  was  as- 
signed to  the  60th  Coast  Artillery  and,  after 
the  attack  on  Pearl  Harbor,  was  active  in  the 
defense  of  (Dorregidor  until  its  fall  on  May  6, 
1942.  He  was  a  prisoner  of  the  Japanese  for 
3V2  years,  until  the  end  of  the  war.  During  the 
final  2  years  of  his  internment  by  the  Japa- 
nese he  worked  in  a  steel  mill  in  Hirahato, 
Japan.  After  the  war.  Art  stayed  in  the  service, 
working  in  Army  Intelligence  until  retiring.  He 
later  worked  for  the  Department  of  the  Navy 
and  the  Commonwealth  of  Pennsylvania. 
During  the  years  since  his  retirement  Art  per- 
formed many  hours  of  voluntary  service  at  the 
Department  of  Veterans  Affairs  medical  center 
in  Tucson,  AZ,  and  was  constantly  active  in 
functions  of  the  American  Defenders  of 
Bataan  ar>d  Ck>rregkJor  as  well  as  the  Ameri- 
can Ex-Prisoners  of  War. 

I  have  known  Art  for  many  years  as  an  out- 
spoken leader  in  the  cause  for  improving  t)en- 
efits  for  former  prisoners  of  war.  He  was  a 
man  that  people  listened  to  and  foll(jwed.  He 
told  it  like  it  was  and  pulled  no  purKhes.  You 
didn't  have  to  agree  with  Art  to  kriow  that  his 
heart  was  always  in  tfie  right  place  He  was 
stricken  with  a  massive  coronary  and  stroke 
on  October  28  while  performing  one  of  his  fa- 
vorite activities,  emceeing  a  function  for 
former  prisoners  of  war  held  in  Mukden,  Man- 
churia during  Worid  War  II.  He  finally  suc- 
cumt^ed  to  these  devastating  cxicurrences  on 
Veterans  Day.  Novemt)er  11,1 989. 

Art  leaves  t>ehind  his  tieloved  wife  Anna,  a 
loving  daughter,  Barbara,  and  a  granddaugh- 
ter Both  Anna  and  Bartiara  exhibit  the  same 
spirit  and  tenacity  of  their  husband  and  father 
and  I  am  certain  they  will  continue  to  be 
active  in  matters  affecting  former  POW's 
and  veterans.  I  am  saddened  that  Art's  name 
will  now  t>e  added  to  the  list  of  memtiers  of 
the  Defenders  of  Bataan  and  Corregidor  who 
have  died  since  the  organization's  last  con- 
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vention.  He  usually  led  the  tjeautiful  candle 
ceremony  during  which  these  individuals  are 
remembered. 

We  shall  truly  miss  Art  but  will  remember 
him  and  fwnor  him  by  carrying  on  the  cause 
f>e  lived  and  died  for,  to  make  certain  our  vet- 
erans are  afforded  the  benefits  and  services 
they  so  rightly  deserve.  Had  he  not  been 
stricken,  Art  surely  would  have  participated  in 
numerous  activities  honoririg  veterans  this 
past  Saturday.  It  is  only  fitting  tfnat  we  honor 
him  tcxlay. 


TRIBUTE  TO  JOHN  T.  "JOCK" 
MENZIES 


HON.  HELEN  DEUCH  BENTLEY 

OF  MABYLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  my  great 
honor  and  privilege  to  salute  Mr.  John  T. 
"Jock"  Menzies  upon  being  chosen  as  1989 
Port  Leader  of  the  Year  by  the  BaltinrKxe 
Junior  Association  of  Commerce. 

I  have  been  closely  associated  ¥«th  the  Port 
of  Baltimore  and  the  maritime  industry  for  cjver 
40  years,  so  I  possess  a  true  understanding 
as  to  how  important  tfie  port  is  to  our  city's 
economic  well-being.  Thus  it  always  gives  me 
great  pleasure  to  horxjr  someone  like  Jcx;k 
Menzies — a  man  whose  efforts  fiave  been  in- 
valuable in  helping  to  guide  our  port  into  tfie 
next  century. 

Jock  has  demonstrated  his  leadership  in  a 
variety  of  ways.  He  serves  as  president  of 
Terminal  Corporation — a  company  which  has 
helped  to  make  Baltimore  a  major  paper  prcxl- 
uct  port.  He  chairs  the  Private  Sector  Port 
Ckjmmittee — an  organization  which  is  develop- 
ing a  common  asea  of  dialog  among  port  in- 
terests in  both  tfie  private  and  put)lk:  sectcxs. 

Yet  it  is  as  an  cxjtspoken  and  effective  ad- 
vocate of  the  port  system  that  Jock's  influ- 
ence may  be  at  its  strongest.  For  he  is  a  man 
personally  dedicated  to  helping  all  interested 
groups — management,  latjor,  and  various 
levels  of  governnnent — coordinate  their  efforts 
and  work  for  the  gocxJ  of  the  port. 

Mr.  Speaker,  J<x;k  Menzies  is  certainly  de- 
serving of  this  awarcj — as  well  as  the  thanks 
and  admiration  of  all  of  us  wfio  are  involved 
with  tfie  port. 

Congratulation,  Jock,  and  thanks  for  a  job 
well  done. 


THE  SERVICE  OF  DOROTHY 
BUSH 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 
Ms.  OAKAR.  Mr.  Speaker,  one  of  the  finest 
Demcx^atic  women  tias  retired  as  secretary  of 
the  Naticjnal  Denxxa-atic  Party.  She  was  re- 
spected and  admired  by  us  all. 

When  all  ttie  list  is  completed  and  all  the 
tests  are  applied,  one  Alabama-Miss<ssippi-na- 
tional  Democrat  virill  fiave  outshone  arid  <xjt- 
lasted  all  the  rest.  Dorothy  Bush,  secretary  of 


28604 

the  Democratic  Party  from  1944  to  1989, 
w»ekJe<J  cerefTKjnial  gavels  at  12  national  con- 
ventions before  the  American  people  Her 
clear  voice  as  she  called  the  roll  of  members 
leaves  a  pleasant  memory  to  all  who  attended 
and  those  who  followed  the  conventions  on 
television. 

Busy  with  the  day-to-day  meetings,  spend- 
ing 13  years  in  Washington  to  better  perform 
her  duties,  Dorothy  never  shirked  a  responsi- 
bility nor  ever  failed  in  her  dedication  to  tlie 
people  of  the  Nation  by  her  service  to  the 
Democratic  Party 

She  was  the  first  women  to  hold  a  top-level 
office  in  eittier  major  party.  She  enjoyed  a 
front-row  seat  for  ttie  unfolding  of  the  specta- 
cle of  American  politics.  On  television  from 
1948  on,  she  prepared  the  way  for  accept- 
ance of  women  in  p>olitics. 

Among  Dorothy's  fond  memones  as  she  re- 
tires are  fnbutes  by  the  hundreds,  among 
tfiem: 

From  Democratic  National  Committee  chair- 
man Paul  Kirk  who  called  her  the  Party's 
"Uving  Legend"; 

From  committee  chairman  John  White  who 
called  her  "The  Den  Mother  of  the  DenKX^at- 
ic  Party"; 

From  comnmttee  cfiairman  Bob  Strauss — 
"The  Grand  Lady  of  our  Party  "; 

And  from  Hubert  Humphrey  who  said  he 
wouldn't  believe  he  was  actually  the  party's 
nominee  for  President  until  he  saw  Dorothy 
Bush's  signature  attesting  to  the  fact. 

I  can  only  add  to  ttKJse  words  of  praise  by 
pointing  out  that  the  Democratic  Party  of 
today  would  not  be  what  it  is  without  the  in- 
valuable contnbution  that  Dorothy  Bush  made; 
she  has  been  a  source  of  inspiration  to  us  all: 
Members  of  Congress,  judges,  governors, 
State  and  local  legislators,  and  precinct  cap- 
tains. 
We  salute  Dorothy  Bush  for  a  job  well  done 


HOUSE  CONCURRENT 
RESOLUTION  214 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13.  1989 
Mr.  BENNETT.  Mr.  Speaker,  thank  you  for 
this  opportunity  to  nse  in  support  of  House 
Concurrent  Resolution  214,  in  support  of  re- 
gional efforts  to  end  driftnet  fishing  in  the 
South  Pacifk: 

The  economic  and  environmental  damages 
associated  with  the  widespread  use  of  dnft- 
nets  in  the  South  Pacific  are  issues  of  great 
national  and  international  importance  Plastic 
dnftnets.  also  known  as  ghost  dnftnets,  which 
are  lost  or  discarded  at  sea  continue  to  fish 
and  indiscnminately  kill  fish,  seabirds,  and 
rrarine  mammals.  Dnftnets  are  also  an  ineffi- 
cient and  wasteful  method  of  harvesting  fish- 
eries resources.  As  much  as  50  percent  of  the 
fish  ensnared  in  driftnets  die  arxl  drop  out  of 
ttie  net  before  it  is  harvested  onboard  ship 

I  have  tong  been  a  proponent  for  legislation 
aimed  at  stopping  this  environmentally  de- 
stnx:tive  practice.  In  both  the  99th  and  100th 
Confess.  I  introduced  the  Dnftnet  Monitoring, 
Assessment,  and  Control  Act.  The  provisions 
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of  my  bill  were  then  incorporated  m  Public 
Law  100-220. 

The  unregulated  use  of  dnftnets  has  devasl- 
ed  tfie  living  manne  resources  of  the  Pacific 
Ocean  for  too  long  The  continued  persis- 
tance  of  a  few  nations  to  use  dnftnets  clearly 
indicates  that  this  problem  will  not  go  away  by 
Itself.  I  commend  this  worthwhile  and  long 
overdue  legislation  and  urge  my  colleagues  to 
join  in  voting  in  favor  of  House  Concun^ent 
Resolution  214. 


H.R.  3614.  DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  ACT  OF  1989 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13.  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  nse 
in  strong  support  of  H.R.  3614,  which  amends 
the  Drug-Free  Schools  and  Communities  Act 
of  1 986.  We,  as  a  nation,  are  in  the  midst  of  a 
dnjg  war  which  we  cant  afford  to  lose.  Tar- 
geting our  drug  prevention  and  education  ef- 
forts at  our  youth,  as  this  bill  does,  is  critical  if 
we  are  to  stop  this  crisis.  I  am  pleased  that 
this  bill  contains  several  new  provisions  which 
focus  on  several  populations  in  critical  need  of 
our  drug  abuse  prevention  and  education  ef- 
forts. 

I  particulariy  want  to  note  the  inclusion  of 
H.R.  3576,  a  bill  which  provides  emergency 
protective  and  related  services  to  children 
whose  parents  are  substance  abusers.  Re- 
peated testimony  to  the  Select  Committee  on 
Children,  Youth,  and  Families  suggests  that 
substarwe  abuse  is  a  pnmary  factor  in  a  ma- 
jority of  child  abuse  cases,  including  child 
abuse-related  deaths. 

This  legislation  is  desperately  needed  by 
child  protection  agerx;ies,  which  have  been 
oven«^helmed  by— and  often  unable  to  serve — 
the  rapidly  growing  numbers  of  children 
abused  and  neglected  by  drug-addicted  par- 
ents. According  to  the  National  Committee  for 
Prevention  of  Child  Abuse,  substance  abuse  is 
the  most  dominant  charactenstic  of  child  pro- 
tective services  [CPS]  caseloads  in  over  two- 
thirds  of  the  States.  What  this  means  in 
human  terms  is  that,  far  too  often,  children 
are  left  in  dangerous  homes  because  appro- 
pnate  services  are  just  not  there. 

By  supporting  this  legislation,  which  author- 
izes $40  million  in  fiscal  year  1990— and  such 
sums  as  necessary  in  subsequent  years— we 
will  enable  State  and  local  child  protection 
agencies  and  nonprofit  child  abuse  interven- 
tion and  mental  health  organizations  to  better 
assist  troubled  youth  and  families  by  support- 
ing the  hinng  of  additional  caseworkers,  staff 
training,  services,  foster  care  and  adoptive 
family  recruitment,  and  coordination  with  other 
providers  of  appropriate  services  to  abiused 
youth. 

Most  importantly,  by  supporting  this  legisla- 
fion,  we  help  those  hardest  hit  by  dnjgs: 
Babies  born  hooked  to  alcohol  or  cocaine;  ne- 
glected toddlers  found  in  drug  raids;  10-year 
olds  forced  to  peddle  drugs  for  food;  children 
battered  or  killed  by  parents  high  on  crack; 
and  the  millions  of  young  children  at  nsk  of 
abuse  by  alcoholic  parents. 
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In  addition,  I  am  pleased  that  this  bill  con- 
tains a  provision  to  serve  another  needy  and 
underserved  population  of  our  youth— those  in 
our  juvenile  detention  and  correctional  cen- 
ters. As  juvenile  arrest  rates  for  drug  sales 
and  possession  have  skyrocketed  in  the  last 
several  years,  the  numt)ers  of  youth  incarcer- 
ated in  these  facilities  have  increased  as  well 

Many  of  these  facilities  face  the  same  prob- 
lems as  those  serving  adults:  They  are  over- 
crowded, underfunded,  understaffed,  unaWe 
to  meet  the  service  needs  of  their  residents, 
and  in  too  many  instances,  under  court  order 
to  provide  better  services  to  youth  in  them  By 
requinng  the  Governors  to  first  provide  drug 
abuse  education  and  prevention  to  these 
youth,  we  are  advancing  the  rehabilitative  goal 
of  the  juvenile  justice  system,  and  addressing 
a  population  in  dire  need  of  such  services.  If 
we  hope  to  keep  this  youth  out  of  the  adult 
correctional  system,  we  must  target  our  re- 
sources on  tfiem  now. 

School  systems  around  the  country  have  re- 
ported great  success  in  their  drug  abuse  pre- 
vention efforts  through  the  use  of  trained  drug 
abuse  counselors.  I  am  pleased  that  H.R 
3601,  which  promotes  antidrug  counseling, 
has  been  included  in  this  t)ill.  Currently,  there 
IS  a  shortage  of  such  counselors  at  the  sec- 
ondary level,  and  a  severe  shortage  at  the  el- 
ementary school  level. 

I  would  like  to  highlight  several  other  signifi- 
cant provisions  in  H.R.  3614.  One  amends  the 
State  plan  to  require  that  drug  abuse  educa- 
tion information  and  a  list  of  local  resources 
for  substance  abuse  counseling  and  treatment 
be  made  available,  so  that  people  will  t)e  able 
to  seek  services  in  their  communities.  Recog- 
nizing that  It  IS  important  to  educate  children 
as  early  as  possible  about  the  dangers  of  drug 
abuse,  a  new  provision  requires  that  informa- 
tion and  matenals  atxjut  drug-abuse  preven- 
tion and  education  be  made  available  to  par- 
ents of  children  in  eariy  childhood  education 
programs.  I  am  also  pleased  that  the  definition 
of  "drug  abuse  education  and  prevention  "  has 
been  amended  to  include  information  about 
the  dangers  of  anabolic  steroids,  a  growing 
problem  among  both  high  school  and  college 
athletes. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  crucial  bill. 


THE  JAPAN  THAT  CAN  SAY  "NO" 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 
Mr.  LEVIN  of  Michigan.  Mr   Speaker,  under 
leave  to  extend  my  remarks  in  the  Record,  I 
include  ttie  following: 

The  Japan  That  Can  Say  "No"— The  New 

United  States-Japan  Relations  Card 
(By  Akio  Merita  and  Shintaro  Ishlhara) 

THE  NECESSITY  FOR  PRESENT  DAY  JAPANESE  TO 
REPORlf  THEIR  CONSCIOUSNESS 

(Ishihara) 

Japanese  People  Have  Become  Top  Heavy 

Each  month,  there  Is  the  Cabinet  meeting 

for  the  economic  report.  I  am  one  of  those 

kinds  of  guys  who  gets  up  early  and  goes 
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before  the  cabinet  meeting,  which  winds  up 
by  9  am.  or  8  at  the  earliest.  While  rubbing 
my  sleepy  eyes.  I  go  over  the  reports  by  the 
Bureau  Chief  of  the  Economic  Planning 
Agency  and  by  the  Director  of  the  Bank  of 
Japan.  E^ach  month,  the  reports  are  almost 
identical.  Generally,  the  Cabinet  ministers 
sleep  through  It.  When  I  suggested  to  the 
Chief  Cabinet  Secretary  that  in  this  age  of 
governmental  administrative  reform,  why 
not  give  up  these  meetings,  the  response, 
not  entirely  unexpected  on  my  part,  was 
that  these  were  atisolutely  necessary,  even  if 
there  were  some  Party  executives  who  did 
not  attend. 

Thus,  each  month,  there  is  repetition  of  a 
nearly  identical  report. 

The  Bureau  Chief  of  the  Economic  Plan- 
ning Agency  said  this  month,  just  as  he  did 
last  month,  that  the  magnitude  of  Japan's 
surplus  in  international  revenues  was  tend- 
ing to  shrink.  In  other  words,  this  means  he 
is  saying  that  it  is  perfectly  alright  for  busi- 
ness not  to  be  so  good.  The  Cabinet  mem- 
bers all  nod  and  underline  this  in  red. 

Myself.  I  thought  this  was  a  really  strange 
phenomenon,  so  I  turned  to  the  Minister  for 
Home  Affairs.  Mr.  Kajiyama.  who  was  sit- 
ting beside  me.  and  asked  what  was  going  on 
here.  Everybody  Is  thinking  it's  just  great 
that  business  isn't  prospering  that  much 
and  eagerly  red  lining  that  information. 
Couldn't  you  say.  however,  that  a  country 
like  that  won't  last  long?  Words,  words— if 
the  meaning  of  words  keeps  changing,  you 
can  never  be  really  sure  what  is  t)eing  said. 
In  other  words,  aren't  our  values  changing? 

If  we  take  Japan's  vast  trade  surpluses  as 
one  type  of  crisis  situation,  then  this  points 
to  the  necessity  of  changing  Japan's  eco- 
nomic and  industrial  structure.  While  leav- 
ing undetermined  for  the  moment  of  wheth- 
er or  not  the  conclusions  of  the  Maekawa 
Report  were  valid,  it  is  true  that  the  "com- 
prehensive and  vast"  industries  are  tending 
to  recede  and  the  lean  and  mean  knowledge- 
intensive  types  are  coming  into  their  own. 
When  the  term  ""comprehensive  and  vast" 
[jukochodai]  is  applied  to  human  t>eings.  it 
is  a  form  of  praise,  while  the  opposite. 
"light  and  small"  would  l)e  to  berate  the 
same.  However,  when  these  terms  are  ap- 
plied to  the  industrial  structure,  their  mean- 
ing has  come  to  change. 

What  matters,  however,  is  whether  or  not 
this  is  good.  Should  we  all  be  at  ease,  not 
that  we  are  not  dirtying  our  hands  and 
sweating  in  order  to  make  things  with  our 
own  hands?  Certainly  know  how  comes 
about  from  one  type  of  mental  activity,  and 
coming  up  with  it  is  work  worthy  of  respect. 
Ixxiking  at  history,  however,  in  cases  where 
the  whole  society  of  the  country  was  using 
their  brains  instead  of  their  hands,  not  one 
has  lasted  to  prosper  today.  In  some  sense, 
it  may  he  true  that  the  Japanese  people  are 
being  forced  into  a  new  historical  experi- 
ence, but  can  we  go  on  now,  as  we  are. 
thinking  we  are  the  chosen  people? 

When  looking  at  the  {w;tions  of  the  Japa- 
nese people  these  days.  I  recall  that  these 
seem  similar  to  ET.  the  extra-terrestrial,  in 
the  Spielberg  films.  I  feel  that  it  may  well 
be  the  Japanese  people  will  evolve  into 
something  like  BH"  with  pronounced  eyes 
and  noses  and  a  big  head  making  them  top- 
heavy,  over  an  abnormally  thin  Ixxiy  and 
slender  arms  and  legs. 

Therefore,  it  was  impossible  for  Japan  to 
get  more  than  a  few  gold  medals  as  the 
Seoul  Olympics,  which  many  Japanese  read 
as  being  abnormal.  While  it  may  tie  that 
this  is  a  sign  that  a  new  people  has  arisen  to 
make  contributions  in  other  areas,  it  seems 
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more  natural  to  me  that  our  descendants 
would  be  able  to  continue  to  sweat  and  work 
to  keep  the  country  strong. 

Japan's  Advanced  Technology  Is  at  the 
Heart  of  Military  Strength 

This  is  something  advocated  by  Mr. 
Morita.  who  is  a  company  leader  that  has 
driven  Japans  advanced  technology  and 
who  is  known  for  manufacturing  excellent 
products.  He  pointed  out  that  the  INF  limi- 
tations (the  restrictions  on  intermediate 
range  nuclear  forces)  were  something  that 
the  Soviet  and  American  leaders  came  to 
each  other  on.  While  this  was  an  epoch- 
making  event,  it  was  certainly  not  done  l)€- 
cause  Americans  and  Russians  had  a  new 
sense  of  the  danger  of  nuclear  weapons, 
they  were  not  acting  from  the  standpoint  of 
human  morality. 

There  may  be  some  people  who  took  the 
INF  negotiations  as  a  sign  that  both  coun- 
tries were  l)eginning  to  act  from  their  sense 
of  humanity,  but  I  think  the  reason  why 
they  got  together  on  this  is  different. 

Whether  it  he  mid-range  nuclear  weapons 
or  inter-continental  ballistic  missiles,  what 
ensures  the  accuracy  of  weapons  is  none 
other  than  compact,  high  precision  comput- 
ers. As  everyone  knows,  current  ICBMs  use 
the  MIRV  concept  where  there  are  multiple 
warheads.  When  an  attacking  missile  gets 
near  enough  to  be  detected,  the  warhead 
splits  into  8  or  9  separate  heads.  Not  all  of 
them  contain  hydrogen  bombs,  however, 
some  are  dummies  designed  just  to  dupe  the 
enemy. 

The  remaining  warheads  lose  speed,  reen- 
ter from  space,  fall,  run  sideways  and  follow 
complicated  paths,  but  in  the  end.  they  hit 
the  targets  picked  for  them  by  spy  satellites 
and  destroy  them  to  within  1  second  of  lati- 
tudinal and  longitudinal  accuracy.  For  a 
Soviet  ICBM.  this  would  mean  hitting  the 
silo  conUining  the  retaliatory  ICBM  in  Van- 
denburg  AFB  California. 

These  silos  go  50  to  60  meters  under- 
ground and  are  strong  fortresses  having 
thick  walls  of  reinforced  concrete.  If  a  direct 
hit  is  not  scored  upon  them,  one  cannot  de- 
stroy the  hydrogen  bombs  inside.  The 
equipment  will  not  even  he  affected  as 
much  as  it  is  in  an  earthquake  if  a  direct  hit 
is  not  made.  Thus,  it  is  absolutely  vital  that 
a  direct  hit  is  made. 

At  the  present  time.  Soviet  technology 
allows  these  missiles  to  hit  within  a  60 
meter  accuracy,  while  for  the  U.S.,  it  is  15 
meters,  and  there  is  concern  that  this  15 
meters  has  to  he  brought  down  to  zero.  This 
type  of  precision  calls  for  a  more  complex 
orbit  the  further  the  attack  proceeds,  and 
only  artificial  intelligence  can  ensure  accu- 
racy. It  may  well  tie  that  America  was  the 
4th  generation  leader  and  that  the  1  mega- 
bit and  several  megabit  devices  which  will 
support  the  next,  the  5th  generation,  can  be 
developed  by  American  know  how.  However, 
to  use  this  know  how  across  diverse  applica- 
tions, including  weapons,  requires  a  country 
with  dramatically  advtmced  production 
management;  it  is  only  Japan  that  can  deliv- 
er on  it. 

In  sum,  if  Japanese  semiconductors  are 
not  used,  this  accuracy  cannot  t>e  assured.  It 
has  come  to  the  point  that  no  matter  how 
much  they  continue  military  expansion,  if 
Japan  stopped  selling  them  the  chips,  there 
would  he  nothing  more  they  could  do. 

If.  for  example.  Japan  sold  chips  to  the 
Soviet  Union  and  stopped  selling  them  to 
the  U.S..  this  would  upset  the  entire  mili- 
tary l>alance.  Some  Americans  say  that  if 
Japan  were  thinking  of  doing  that,  it  would 
l>e  occupied.  Certainly,  this  is  an  age  where 
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things  could  come  to  that.  The  more  tech- 
nology advances,  the  more  the  U.S.  and  the 
Soviet  Union  will  become  dependent  upon 
the  initiative  of  the  Japanese  people— this  is 
getting  crazy  now.  but  the  point  is  clear. 

The  U.S.  Defense  Department's  Science 
Commission  recently  prepared  a  huge  classi- 
fied report  on  electronic  engineering.  Look- 
ing at  this,  one  can  well  understand  the 
sense  of  crisis  that  the  U.S.  has  with  respect 
to  Japan. 

The  report  sUtes  that  if  Japan  is  left  to 
go  as  it  is.  it  will  be  impossible  to  get  the 
lead  back.  This  report  is  very  accurate  in  as- 
sessing the  areas  of  weakness  in  the  U.S. 
and  the  strengths  in  Japan,  but  only  the 
President  and  a  few  select  people  have  seen 
the  report.  If  it  were  seen  by  the  general 
public,  it  would  certainly  raise  quite  a  com- 
motion. It  is  in  this  area  where  U.S.  special- 
ists have  their  greatest  sense  of  danger,  pri- 
marily centering  on  Japan's  semiconductor 
technology. 

—We  have  grown  very  dependent  upon 
America's  technological  superiority  in  mill- 
Ury  strength.  In  that  technology,  electronic 
equipment  is  the  most  effective  technology. 
Semiconductors  are  the  "key  "  to  preserving 
this  superiority  in  electronic  equipment, 
they  are  the  "heart  of  the  equipment. "  If 
competitive,  mass  production  of  semicon- 
ductors is  the  key.  then  this  is  in  turn  de- 
pendent upon  having  the  market  to  support 
mass  production.— 

This  dependence  on  the  market  for  sup- 
porting mass  production  can  he  seen  in  that 
America  did  not  have  the  vast  and  diverse 
needs  for  semiconductors,  as  Japan  did  in 
rice  cookers  and  other  household  appli- 
ances. In  Japan,  these  sizable  and  diverse 
needs  created  the  market  for  semiconductor 
production.  The  report  continues: 

—America's  Semiconductor  Industry  for 
its  commercial  mass  production  is  losing  its 
superiority  minute  by  minute.  There  is  a 
strong  relationship  t>etween  superiority  In 
production  technology  and  superiority  in 
semiconductor  technology,  this  is  being 
transferred  to  foreign  countries  minute  by 
minute.  Very  soon  now.  the  defense  of 
America  will  become  dependent  upon  supply 
sources  abroad.  It  Is  the  opinion  of  the  task 
team  that  this  is  something  which  Is  atiso- 
lutely unacceptable  for  the  United  SUtes— 
What  is  meant  in  the  report  by  "foreign 
supply  sources"  is  none  other  than  Japan. 
Further,  they  seem  to  worry  al>out  the  fol- 
lowing: 

—What  is  more  problematic  is  that  elec- 
tronic equipment  systems  are  being  trans- 
ferred abroad,  where  they  could  more  easily 
get  transferred  into  the  hands  of  the  Soviet 
Union.— 

In  other  words,  their  sense  of  crisis  stems 
from  the  fact  that  semiconductor  technolo- 
gy Is  absolutely  vital  In  maintaining  military 
superiority,  and  that  this  might  flow  from 
Japan  to  the  Soviet  Union.  I  feel  that  what 
Is  l>ehind  this  abnormal  hysteria  on  the  part 
of  this  country  is  that  this  pivotal  military 
technology  is  in  the  hands  of  another  coun- 
try, not  even  Eiirope.  but  in  the  hands  of  an 
Asian  country,  Japan. 

Toshiba,  etc.  which  was  speared  by 
COCOM  Is  the  fault  of  this  hysteria  by  the 
U.S.  If  that  had  been  criticism  from  the 
pure  perspective  of  law,  it  would  not  for  a 
moment  have  any  t>asis  at  all. 

The  1  megabit  semiconductors  which  are 
used  in  the  hearts  of  computers,  which 
carry  hundreds  of  millions  of  circuits  in  an 
area  which  is  one-third  the  size  of  your 
little  fingernail,  are  only  made  In  Japan. 
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Japan   has  nearly  a   100  percent  share  of 
these  1  megabit  semiconductors. 

The  United  States  has  the  know  how  to 
make  them,  but  when  it  comes  down  to 
actual  production,  they  dont  have  the  tech- 
nicians; they  don't  have  the  employees.  Fur- 
ther, they  dont  have  the  production  man- 
agement. Because  they  dont  have  develop- 
ment ancV  production  linked  into  one  unit, 
they  Ruard  know  how  like  a  jewel. 

America  went  after  cheap  labor  and  set  up 
factories    in    Southeast    Asia,    where    they 
could  make  256k  chips  ( v.  the  capacity  of  1 
megabit  chips),  but  they  could  not  catch 
Japan.  Now,  Japan  is  at  least  5  years  ahead 
of  the  U.S.  in  this  area  and  the  gap  is  widen- 
ing. There  are  even  some  kinds  of  basic  re- 
search which  cannot  be  accomplished  with- 
out using  one  of  these  advanced  computers. 
It  takes  excellent  computers  in  order  to  de- 
velop   other   advanced    computers— it    is    a 
cycle  of  technology.   In  other  words,   the 
bigger  the  gap  in  advanced  computer  tech- 
nology, the  more  difficult  it  is  to  catch  up. 
The  current  situation  in  the  world  is  that 
those  kinds  of  computers  are  central  to  mili- 
tary strength  and  therefore  central  to  na- 
tional power.  This  is  why  the  U.S.  is  being 
driven  so  hard.  For  example,  in  performing 
simulations    of    what    elements    would    be 
needed  by  aircraft  flying  at  mach  2,  a  regu- 
lar computer  might  take  40  years  to  per- 
form   the   necessary   computations.    If   the 
same  query  is  put  to  a  new.  advanced  com- 
puter, however,  the  answer  will  come  out  in 
a  year.  Japan  has  almost  the  toUl  share  of 
the  1  megabit  chips  which  are  at  the  heart 
of  these  computers.   In  that  sense,   Japan 
has  become  a  very  important  country. 
There  Is  a  Need  for  Japanese  To  Change 
Their    Conscioxisness    in    Light    of    High 
Technology 

As  the  world  goes  smaller,  and  issues  in 
the  world  further  settle  down,  whether  it  be 
China  or  Siberia,  development  will  proceed. 
In  order  to  get  the  needed  access  (participa- 
tion in  the  market)  the  most  important  pos- 
sibility lies  in  linear  technology.  Japan  and 
West  Germany  are  the  most  advanced  coun- 
tries in  this  research  and  development,  and 
the  theoretical  base  of  Japanese  technology 
if  far  superior.  West  Germany  has  given  up 
in  research  on  superconducting,  but  Japan 
has  cleared  the  three  technological  obsta- 
cles which  were  envisioned  by  West  Germa- 
ny. 

To  make  a  long  story  short,  the  West 
German  magnetic  floating  train  develop- 
ment realized  a  levitation  of  only  8  mm,  but 
Japan's  "Maglevel"  superconducting  linear 
motorcar  realized  a  levitation  of  10  centime- 
ters, and  speeds  of  500  kilometers  per  hour. 
This  type  of  technology  does  not  exist  any- 
where in  the  Soviet  Union  or  the  United 
States,  it  only  exists  in  Japan  and  West  Ger- 
many. If  the  giants  in  the  economic  field 
and  the  politicians  can  join  together  around 
this  type  of  technology,  it  would  open  up 
new  possibilities  for  our  advancement. 
Whether  or  not  this  can  be  achieved  de- 
pends upon  our  large  and  small  choices  in 
the  future:  in  sum,  it  is  a  question  involving 
the  sensibilities  of  our  politicians. 

There  is  a  Jiyu  Shakai  Kenkyu-kai  (Free 
Society  Research  Association)  which  is  pre 
sided  over  by  Mr.  Morita.  This  was  formed 
more  than  10  years  ago  as  an  association  of 
politicians  and  businessmen.  I  am  the 
youngest,  but  I  also  participate.  We  get  to- 
gether for  discussions  once  or  twice  a  year. 
Recently,  Mr.  Kissinger  predicted  that 
Japan  might  t>ecome  a  military  superpower. 
This,  however,  was  not  the  foolish  step  of 
Japan  getting  ICBMs  and  refurbishing  the 
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old  'ifamato  battleship,  it  pointed  to  the 
danger  that  no  matter  how  much  the  U.S. 
or  the  Soviet  Union  developed  space, 
equipped  themselves  with  space  platform 
weapons,  the  miliUry  initiative  to  control 
these  would  be  dependent  upon  Japanese 
technology.  The  question  now  is  whether 
Japan  has  politicians  who  accurately  under- 
stand the  history  behind  what  we  have  now 
become. 

We  Japanese  now  face  choices  on  whether 
we  can  boldly  proceed  or  stand  back  quietly. 
It  may  be  possible  that  Japan  can  secure  a 
new  culture  for  itself  based  upon  the  skele- 
ton of  the  development  of  high  level  tech- 
nology. We  must  not  restrain  ourselves  to 
what  we  have  done  up  to  this  point.  The  tax 
reform  was  one  thing,  we  must  l>oldly  pro- 
ceed in  making  a  number  of  reforms.  The 
dregs  of  the  postwar  period  are  too  promi- 
nent in  the  consciousness  of  Japanese.  I  feel 
that  however  hesitatingly,  the  revolution  in 
our  consciousness  has  already  begun. 

The  Soviet  Union  implemented  a  revolu- 
tion in  consciousness  with  its  criticism  of 
Stalinism,  and  China  achieved  the  Great 
Cultural  Revolution.  The  United  States  also 
realized  a  type  of  consciousness  reform 
through  its  bitter  experiences  in  the  Viet- 
nam War.  Japan  is  the  only  one  which  has 
not  felt  the  need  for  some  kind  of  reform 
since  the  end  of  the  war.  We  do  not  need  a 
drastic  reform  of  consciousness,  but  rather  a 
smooth  reform  based  upon  the  technology 
that  we  have  developed  for  ourselves.  I 
think  that  only  by  doing  thU  will  we  realize 
a  society  which  is  mature  in  the  true  sense 
of  the  word. 

THE  DECLINE  OF  AN  AMERICA  WHICH  CAN  ONLY 
SEE  10  MINUTES  AHEAD 

(Morita) 
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produce  goods,  and  that  appears  to  be  the 
case  in  America,  they  will  not  be  able  to 
supply  themselves  even  with  their  most 
basic  needs. 

Last  summer,  a  friend  of  mine  who  is 
always  criticizing  Japan  for  l)eing  "unfair' 
invited  me  to  his  summer  home  to  play  golf. 
At  the  first  tee,  I  pulled  out  my  MacGregor 
driver  whereas  my  friend  had  a  Japanese 
Yonex  club.  I  criticized  him  for  using  Japa 
nese  clubs  since  he  had  been  telling  every 
one  not  to  buy  Japanese  products.  He  re 
sponded  simply.  'These  clubs  give  me  better 
distance."  Well.  I  was  not  able  to  convince 
him  to  sacrifice  distance  and  so  I  kept  quiet. 
After  the  game,  he  invited  me  to  his  house 
and  while  his  wife  was  preparing  dinner,  he 
showed  me  around.  In  the  garage.  I  saw  a 
Kawasaki  snowmobile,  whicn  he  said  he 
needed  because  winters  in  the  northern  part 
of  New  York  State  have  a  lot  of  snow.  Next 
to  it  was  a  Japanese  motor  boat,  which  he 
said  he  needs  because  he  house  is  surround- 
ed by  lakes.  I  also  saw  an  offroad  vehicle 
made  in  Japan. 

Finally,  dinner  was  ready  and  as  I  went 
into  the  house,  I  saw  a  Sony  television  and 
numerous  other  Japanese-made  products.  I 
said  "You  criticize  us  all  the  time  for  not 
buying  American  products  while  its  obvious 
that  you  prefer  Japanese  products.  Are  you 
asking  us  to  buy  something  you  won't  buy 
yourself?" 

Americans  today  make  money  by  "han- 
dling" money  and  shuffling  it  around,  in- 
stead of  creating  and  producing  goods  and 
with  some  actual  value. 

Amenca  Looks  10  Minutes  Ahead;  Japan 
Looks  10  Years 


America  Neglects  the  Significance  of 
Production 


The  gist  of  the  Ishihara  message  is  the 
impwrtance  of  production  activities. 

I  have  had  frequent  occasion  to  deliver 
speeches,  both  in  Europe  and  in  the  United 
States,  due  to  the  nature  of  my  business  ac- 
tivities, and  have  involved  myself  in  many 
debates  at  international  conferences.  As  a 
result  of  my  conversations  with  Europeans 
and  Americans,  I  have  become  very  aware  of 
and  concerned  about  the  fact  that  they 
appear  to  have  forgotten  the  importance  of 
production  activities. 

Americans  make  money  by  playing 
"money  games,  "  namely.  M&A  (mergers 
and  acquisitions),  by  simply  moving  money 
back  and  forth.  If  you  look  at  the  exchange 
rate,  for  example,  the  dollar  is  now  worth 
about  120  Japanese  yen.  and  enormous  and 
quick  profits  are  made  by  just  moving 
money  by  computer,  satellite  and  even  by 
telephone. 

The  summer  before  last.  I  had  the  oppor- 
tunity to  talk  to  a  group  of  three  thousand 
foreign  currency  dealers,  who  specialize  in 
buying  and  selling  money,  at  a  conference 
on  the  future  of  money  transfers  and  fi- 
nance. I  have  been  known  to  be  critical  of 
the  floating  exchange  rate  system.  Talking 
to  money  dealers  about  my  ideas  was  like 
telling  stockbrokers  that  the  movement  of 
stock  prices  is  wrong:  it  takes  a  lot  of  cour- 
age. I  stressed  that  money  should  not  be  the 
subject  of  speculation,  because  the  funda- 
mental function  of  money  should  not  be  to 
enrich  banks  and  security  companies  but  to 
smooth  the  path  of  production  activities.  It 
has  been  said  that  America  is  entering  a  so- 
called  post -industrial  society  where  the 
weight  of  the  service  industry  sector  is 
growing.   Yet,  when  people  forget  how  to 


I  delivered  a  speech  in  Chicago  entitled 
"Ten  Minutes  vs.  Ten  Years."  I  stated  that 
we  Japanese  plan  and  develop  our  business 
strategies  ten  years  ahead.  When  I  asked  an 
American  money  trader  "how  far  ahead  do 
you  plan  .  .  one  week?"  The  reply  was  "no, 
no  .  .  .  ten  minutes."  He  was  moving  money 
through  a  computer,  targeting  the  fate  of 
that  transaction  ten  minutes  later.  So,  as  I 
told  the  Americans,  we  are  focusing  on  busi- 
ness ten  years  in  advance,  while  you  seem  to 
be  concerned  only  with  profits  ten  minutes 
from  now.  At  that  rate,  you  may  well  never 
to  able  to  compete  with  us. 

A  well-known  economist.  Peter  Drucker, 
wrote  recently:  "'Americans  cannot  live  in  a 
symbol  economy  where  businessmen  play 
only  with  numbers:  Americans  should  come 
back  to  a  real  economy  where  money  moves 
in  accordance  with  real  production  activi- 
ties." 

Unfortunately,  in  America,  stocks  are 
owned  and  handled  by  institutional  inves- 
tors whose  fund  managers  actually  buy  and 
sell  stocks  in  huge  numbers  in  an  attempt  to 
maximize  profits  In  a  given  short  period  of 
time.  At  the  slightest  increase  in  stock 
prices,  they  sell,  and  when  the  profit  margin 
of  any  company  declines  as  a  result  of  poor 
management,  they  sell  before  the  compa 
nys  stock  prices  begin  to  decline.  For  them, 
the  name  of  the  game  is  nothing  but  quick 
profits. 

It  is  expected  that  the  American  service 
industry  will  flourish.  This  includes  finance 
and  financial  services,  where  entrepreneurs 
and  investors  alike  do  not  leave  their  money 
in  long-term  projects,  such  as  the  ten-year 
projects  that  have  been  implemented  in 
Japan.  The  American  economy  is.  then,  an 
economy  without  sut>stance.  It  must  return 
to  a  real  production  economy. 

In  America,  R&D  is  closely  linked  to  the 
military  budget.  R&D  In  the  private  sector 
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is  heavily  dependent  on  military  expendi- 
ture. As  a  result,  a  corporation  can  engage 
in  the  development  of  a  new  fighter  without 
worrying  about  profit  or  loss.  On  the  other 
hand,  budget  constraints  on  NASA  and  the 
military  agencies  will  directly  reduce  the 
volume  of  R&D. 

A  ten-minute  profit  cycle  economy  does 
not  permit  companies  to  invest  in  long  term 
development.  There  are  some  exceptions, 
such  as  IBM,  AT&T.  DuPont  and  some 
others.  But  they  do  not  represent  the  main- 
stream of  American  business  nowadays. 
Gradually  but  surely.  American  business  is 
shifting  toward  a  symbol  economy.  In  addi- 
tion, it  seems  fashionable  to  call  the  service 
industry  the  "futuristic  third  wave"  and  in- 
formation and  Intelligence  is  the  business  of 
the  future.  But  these  produce  nothing. 
Business,  in  my  mind,  is  nothing  but  'value 
added;"  we  must  add  value  and  wisdom  to 
things  and  this  is  what  America  seems  to 
have  forgotten.  And  this  is  the  most  deplor- 
able aspect  of  America  today. 

Japan  will  do  fine  as  long  as  it  continues 
to  develop  and  produce  things  of  tangible 
value:  a  shift  from  high  technology  industry 
to  quick  profits  from  the  money  game  will 
only  serve  to  accelerate  the  degeneration  of 
the  country.  We  must  take  precautions 
against  such  developments,  providing  for, 
for  example,  tax  advantages  for  long  term 
investments. 

It  is  even  more  the  case  in  America.  A 
quick  profit  from  a  stock  deal  should  be 
taxed  at  a  higher  rate  than  those  on  long 
term  investment.  Capital  gains  should  be 
subject  to  a  lower  rate  of  Uxation. 

Recently  I  said,  "America  is  supposedly 
the  numl>er  one  industrial  country  in  the 
world.  Why  don't  you  have  a  Department  of 
Industry?"  Seated  next  to  me  was  the  chair- 
man of  the  Ford  Motor  Corporation.  Mr. 
Caldwell,  who  replied  "that's  right— we  are 
supervised  by  the  Department  of  Transpor- 
tation." The  Department  of  Transportation 
is  interested  in  emission  control  and  high- 
way safety,  but  has  no  interest  in  or  juris- 
diction over  the  future  of  the  automobile  in- 
dustry in  the  United  States. 

America  is  the  only  nation  among  the  ad- 
vanced industrial  countries  that  does  not 
have  a  Department  of  Industry  which  is  re- 
sponsible for  industrial  policy.  Instead,  the 
Department  of  Commerce  and  USTR  pre- 
side and  their  only  real  concern  is  trade  re- 
lated matters  and  they  criticize  others  for 
the  failure  of  American  industry. 
Japan's  Impact  on  the  World  Economy  Will 
Be  Recognized 
The  American  economy  appears  to  be  de- 
teriorating. I  assume  that  the  Bush  Admin- 
istration will  take  steps  to  tackle  the 
present  problems,  but  the  country  as  a 
whole  seems  to  be  extremely  nonchalant 
about  the  so-called  twin  deficits:  budget  and 
trade. 

There  seems  to  be  the  feeling  that 
Reaganomics  raised  the  standard  of  living, 
taxes  are  relatively  low,  and  they  can  buy 
goods  from  all  over  the  world.  When  the  Re- 
publicans captured  the  White  House  again, 
I  began  to  wonder  if  there  was  any  sector  in 
America  which  was  truly  concerned  at>out 
the  twin  deficits  since  Bush  repeatedly 
denies  any  possibility  of  a  tax  increase.  How 
in  the  world  do  the  Americans  expect  to  re- 
store their  economy? 

Lets  examine  the  price  of  gasoline.  Con- 
sumption of  gasoline  is  growing  rapidly,  yet 
the  price  is  still  tielow  a  dollar  a  gallon.  The 
ongoing  world  price  per  gallon  is  $4  US.  A 
one-cent  per  gallon  tax-increase  means  an 
additional  (10  billion;  think  what  the  gov- 
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ernment  could  get  if  they  levied  an  addition- 
al 25  cents  per  gallon.  Yet  the  government 
will  not  even  begin  to  initiate  such  a  move. 
In  fact,  even  with  such  an  additional  tax, 
American  gasoline  prices  will  still  remain 
less  than  international  prices.  Politicians 
are  simply  afraid  of  losing  votes  by  adopting 
unpopular  policies.  Some  of  my  closest 
American  friends  have  said  that  Bush  could 
have  been  elected  without  promising  not  to 
raise  taxes.  He  has  so  firmly  committed 
himself  and  his  administration  to  not  rais- 
ing taxes,  yet  it  is  so  obvious  that  the  twin 
deficits  cannot  be  solved  without  additional 
national  revenue. 

Bush  should  have  been  more  realistic  if  he 
was,  and  is,  honestly  concerned  with  the 
American  budget  crisis.  Tactically,  he  could 
have  said  early  on  that  he  would  not  raise 
taxes,  but  as  he  gained  support,  he  should 
have  become  more  honest  and  direct,  and 
told  the  people  that  it  was  necessary  to 
pursue  a  more  realistic  financial  policy.  On 
the  contrary,  he  confirmed  his  pledge  after 
he  was  elected.  Solutions  to  the  deficit  prob- 
lem seem  even  more  remote. 

This  being  the  case,  the  US  dollar  has 
continued  to  decline,  and  the  US  has  had  to 
increase  interest  rates  to  further  attract  for- 
eign money  to  the  US,  for  which  it  will  have 
to  pay  a  great  deal  of  interest.  The  result  is 
an  increasingly  vicious  circle. 

The  US  inflation  situation  might  well 
become  an  even  more  chronic  phenomenon. 
Economic  growth  without  inflation  is  ideal, 
whereas  endless  inflation  might  well  bring 
the  dollar's  value  to  the  level  of  trash.  This, 
in  turn,  will  make  European  and  Japanese 
assets  trash  since  sizeable  assets  of  both  are 
in  US  dollars. 

Both  the  Europeans  and  Japanese  cannot 
sit  idly  by,  ignoring  or  overlooking  the  trend 
in  the  American  economy.  At  one  time, 
when  the  US  dollar  was  very  high,  the  Japa- 
nese and  Europeans  asked  Americans  if 
"they  could  at>sorb  the  trade  deficit  caused 
by  the  high  dollar?"  At  that  time.  Treasury 
Secretary  Regan  was  of  the  opinion  that 
the  US  dollar  should  stay  high  and  strong. 
When  James  Baker  became  the  new  Secre- 
tary of  the  Treasury,  he  recognized  the 
problem  and  entered  into  the  Plaza  Accord 
to  lower  the  value  of  the  dollar. 

The  American  economy  does  not  stand 
alone.  It  is  not  only  a  domestic  issue.  The 
collapse  of  the  American  economy  would 
cause  a  worldwide  disaster.  1987's  Black 
Monday  chilled  all  nations  momentarily.  I 
am  not  a  pessimist,  but  I  cannot  help  think- 
ing that  unless  the  Bush  Administration 
handles  economic  issues  very  seriously,  a 
worldwide  collapse  is  not  just  a  worry,  but  a 
very  real  possibility.  The  ever-growing 
American  inflation  and  this  economic  crisis 
will  not  only  make  other  nations  catch  cold, 
but  bring  their  economies  Into  crisis  as  well. 
It  is  said  that  Japan  contributed  to  efforts 
to  stop  a  possible  disastrous  chain  reaction 
ignited  by  Black  Monday  which  began  in 
America  and  soon  affected  the  London  stock 
market  as  well.  At  that  point,  the  Japanese 
Ministry  of  Finance  asked  Japanese  institu- 
tional investors  to  support  prices  for  a  time, 
which  instantly  normalized  Japanese  stock 
prices.  Later,  the  cbainnim  of  one  of  the 
major  US  banl(s,  who  was  visiting  Japan, 
told  me  ""it  was  Japan  who  put  a  stop  to  the 
chain  reaction,  and  it  was  the  Ministry  of 
Finance  who  was  able  to  move  the  Tokyo 
stock  market.  The  Japanese  government 
now  has  the  clout  to  sustain  Wall  Street 
and  the  City  of  London.  So-called  Japanese 
guidance  is  truly  powerful." 

This  gentleman  went  on  to  say  ""we  are 
worried  about  the  fact  that  the  Japanese 
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people  are  unaware  of  the  fact  that  they 
have  a  significant  impact  on  the  world  econ- 
omy. And  I  believe  it  is  true  that  Japans 
economic  status  has  been  much  enhanced. 

Like  it  or  not,  this  is  the  picture  held  by 
Americans,  and  the  Japanese  people  have  to 
recognize  it  and,  inevitably,  they  have  to 
behave  in  accordance  with  that  status  in  the 
world  community  today. 

RACIAL  PREJtTDICE  IS  AT  THE  ROOT  OF  JAPAN 
BASHINC  (ISHIHARA) 

America  Will  Never  Hold  lU  World  Leader- 
ship Position  Unlets  It  Ends  Its  Racial 
Prejudice 

I  had  the  opportunity  to  visit  Washington, 
D.C.  in  April  a  year  ago,  and  was  surprised 
at  the  very  hostile  atmosphere.  It  was  only 
five  days  after  Congress  passed  the  resolu- 
tion condemning  Japan  on  the  semiconduc- 
tor issue.  I  met  some  of  my  old  friends,  sen- 
ators and  congressmen,  who  with  subtle 
smiles  admitted  that  racial  considerations  or 
more  directly,  racial  prejudice,  played  a  role 
in  US-Japan  relations.  This  was  after  I  had 
discussed  several  concrete  examples  with 
them.  Although  they  shied  away  from  the 
subject  of  racial  prejudice  as  if  it  were 
taboo,  they  did  admit  that  it  is  there. 

Initially,  they  violently  denied  my  allega- 
tions, citing  that  the  Pacific  War  of  40-some 
years  ago  as  the  only  real  source  of  preju- 
dice against  the  Japanese.  I  declared  that  it 
was  not  as  simple  as  that.  It  appears  that 
the  Americans  were  firmly  of  the  opinion 
that  it  was  the  West,  namely  Euro-Ameri- 
cans, who  established  modernism.  My  reac- 
tion was  as  follows. 

It  may  be  true  that  the  modem  era  is  a 
creation  of  the  white  race,  but  you  have 
become  somewhat  presumptous  about  it.  In 
the  pre-modem  era,  Asiatic  races  such  as 
Genghis  Khan  and  his  armies  raided  the 
European  continent,  destroying  towns  and 
villages,  looting  and  raping.  Yet  at  that 
time,  many  Europeans  actually  irriuted  the 
style  and  behavior  of  Khans  hordes,  cutting 
their  hair  short,  shaving  their  eyebrows, 
and  walking  menacingly  with  knees  apart. 
That  was  nothing  compared  to  the  strange 
ways  modem  Europeans  and  Americans 
adopt  the  style  and  fashions  of  some  of  the 
present  era's  heros.  such  as  the  Beatles  and 
Michael  Jackson.  Even  Asian  kids  do  this. 
Probably  Khan  was  some  kind  of  cult  figure 
then  and  white  women  regarded  him  as  a 
"hero"  of  sorts. 

Some  say  that  the  roots  of  the  so-called 
•yellow  peril"'  can  be  traced  back  to  atroc- 
ities committed  by  Khan  and  his  men.  At 
any  rate,  we  should  keep  in  mind  that  there 
is  prejudice  against  Orientals,  as  the  follow- 
ing episode  illustrates. 

I  had  a  chance  to  talk  with  the  Secretary 
of  the  Navy  about  the  Amber  System. 
Amber  is  supposed  to  be  the  color  of  caution 
and  danger  and  this  system  is  named  for 
this  concept.  Under  the  Aml>er  System,  or- 
dinary vessels  such  as  tankers  and  container 
ships,  are  equipped  with  sonar  on  their 
bows.  Tlie  sonar  can  detect  underwater  ob- 
jects. Some  objects  are  rocks,  etc..  which 
navigational  charts  will  show.  What  the 
system  is  looking  for  are  nuclear  subma- 
rines. 

The  Amber  System  alone  cannot  detect 
the  nationality  of  the  submarines  detected; 
it  carmot  tell  if  they  are  American,  Russian 
or  whatever.  It  simply  detects  the  presence 
of  some  foreign  object  and  this  information 
is  relayed  directly  to  the  Pentagon,  which 
knows  what  is  on  the  navigational  charts 
and  also  where  VS.  subs  are  located,  so 
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they  will  be  able  to  ascertain  whether  the 
particular  sub  is  American  or  not. 

I  suggested  that  the  Navy  equip  all  Japa 
nese  commercial  vessels  with  this  system. 
Japanese  seamen  are  reliable  and  the  Japa- 
nese merchant  marine  travels  all  the  oceans 
and  seas.  Japanese  vessels,  including  our  oil 
tankers,  could  gather  information  along 
vital  cargft  routes  and  the  U.S.  could  analyze 
the  information  received  from  the  Japanese 
ships. 

To  my  surprise,  the  Americans  said  that  it 
was  none  of  Japan's  business.  I  asked  that 
how.  in  light  of  the  very  limited  number  of 
U.S.  ships,  can  you  deny  the  need  for  such 
assistance.  The  answer.  "We  cannot  leave 
such  a  critical  matter  with  Japan.  "  I  asked 
If  it  was  appropriate  to  involve  the  British 
and  Germans,  and  they  said  it  would  be. 

The  fact  of  the  matter  is  that  Americans 
do  not  trust  Japan.  Japan  would  have  no 
basis  with  which  to  analyze  the  information 
collected  by  the  Amber  System,  yet  they 
still  worried  about  the  Japanese  reliability 
in  merely  collecting  the  information.  It 
seems  that  in  their  minds,  even  the  Soviets 
are  more  trustworthy  than  the  Japanese. 
American  racial  prejudice  toward  Japan  is 
very  fundamental  and  we  should  always 
keep  it  in  mind  when  dealing  with  the 
Americans. 

During  the  Second  World  War.  Americans 
bombed  civilian  targets  in  Germany,  but 
only  on  Japan  did  they  use  the  atomic 
bomb.  While  they  refuse  to  admit  it.  the 
only  reason  they  could  use  the  atomic  bomb 
on  Japan  was  because  of  their  racial  atti- 
tude toward  Japan.  The  fact  that  they  actu- 
ally dropped  the  atomic  bomb  on  Japan  is 
sufficient  indication  that  racial  prejudice 
was  a  factor. 

It  is  my  firm  conviction  that  the  roots  of 
the  US-Japan  friction  lie  in  the  soil  of  racial 
prejudice.  American  racial  prejudice  is 
based  upon  the  cultural  belief  that  the 
modem  era  is  the  creation  of  the  white  race, 
including  Americans.  This  confidence  ap- 
pears a  bit  overwhelming,  probably  due  to 
Americas  relative  youth  as  a  nation,  which 
tends  to  blind  it  to  other  cultures.  If  Ameri- 
cans were  ever  to  be  made  aware  of  the 
presence  of  a  real  Japanese  culture  in  the 
Azuchi-Momoyama  period  as  did  the  Span- 
ish and  Portuguese  missionaries,  they  may 
develop  some  respect  for  Japanese  cultural 
history.  Unfortunately,  the  present  Ameri- 
can education  system  does  not  teach  chil- 
dren the  value  of  other  cultures.  In  the 
period  noted  above,  there  were  over  20.000 
"terakoya"  schools  all  over  Japan.  No  other 
nation  had  such  an  extensive  schooling 
system  at  such  an  early  point  in  their  histo- 
ry. 

During  the  Edo  period,  even  farmers  and 
peasanU  were  able  to  read  and  write  at  least 
one  or  two  thousand  characters,  including 
hiragana  and  katakana.  Japan  already,  at 
that  time,  had  a  complete  postal  network, 
called  "hikyaku"  as  far  as  the  southernmost 
end  of  Kyushu.  Documents  and  information 
of  various  kinds  were  available  in  libraries 
in  many  cities  and  towns. 

This  is  the  kind  of  information  I  give  to 
Americans  who  exhibit  ignorance  of  our  cul- 
ture. Unfortunately,  most  Americans  don't 
like  to  see  these  facts,  and  they  tend  to 
change  the  subject.  In  short,  their  historical 
prejudice  and  cultural  narrowness  has 
reached  a  point  where  they  cannot  see  an- 
other's point  or  see  the  value  of  another 
culture.  All  this  has  made  Americans,  in  the 
post  war  period,  very  irritable  on  the  issue. 
The  American  position  at  this  point  seems 
to  be  that  the  British  and  Germans  can  play 
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whatever  role  the  Japanese  could,  and  can 
do  so  without  irrlUting  the  U.S.  Americans 
are  essentially  an  honest  people,  and  In  fact 
do  admit  to  the  existence  of  racial  preju- 
dice, if  they  are  pressed  on  the  subject, 
which  I  do.  However,  this  is  not  enough. 
They  should  also  admit  that  prejudice  does 
not  hold  any  solutions  to  the  problems  de- 
veloping in  the  world  today.  It  is  important 
that  they  face  the  situation  aware  of  the 
historical  context,  seeing  that  the  reality  is 
that  the  power  in  the  world,  including  eco- 
nomic power,  is  shifting  gradually  from 
West  to  East.  I  may  not  be  as  strong  a  shift 
as  is  expressed  in  the  expression  the  'Pacif- 
ic era.  "  but  at  any  rate  it  is  in  America's  in- 
terest to  rid  itself  of  prejudice  against  Asia, 
including  that  against  Japan,  in  order  to 
maintain  a  position  of  leadership  in  the 
world. 

Japan  Should  Become  More  Cosmopolitan 
The  calendar  clearly  indicates  that  we  are 
moving  toward  the  end  of  a  century,  and 
with  it  is  coming  the  end  of  the  modem  era 
as  developed  by  white  Westerners.  History 
is  entering  a  period  of  new  genesis.  The  pro- 
moter of  this  new  era  is  Japan  as  well  as  the 
U.S.  It  is  a  historical  development  which 
America's  political  leaders  should  make 
known,  so  that  America  will  be  better 
equipped  to  meet  the  tasks  of  the  future. 

The  Japanese  have  their  own  problems. 
They  may  have  to  go  through  a  mental  evo- 
lution to  meet  the  needs  of  this  new  era.  As 
Mr.  Morita  has  pride  and  confidence  in  the 
products  of  his  company,  an  attitude  which 
has  made  him  a  truly  cosmopolitan  man.  so 
must  the  Japanese  develop  pride  and  confi- 
dence in  our  culture  and  our  technology.  We 
cannot  become  overbearing,  which  will  not 
be  tolerated  in  the  new  era,  but  by  the  same 
token,  an  inferiority  complex  is  equally 
harmful.  The  Japanese  people  must  move 
out  of  their  current  mental  stagnation;  I 
feel  this  is  especially  important  for  Japa- 
nese diplomats. 

Except  for  the  young  and  the  especially 
qualified,  most  Japanese  diplomats  suffer 
from  a  peculiar  inferiority  complex  and  as  a 
result  are  spreading  the  seeds  of  misunder- 
standing throughout  the  world.  When  I  was 
young.  I  had  the  opportunity  to  live  with 
one  of  Japan's  ambassadors  and  his  family. 
He  was  a  hell  of  a  nice  guy— a  really  won- 
derful human  being.  However,  he  seldom  so- 
cialized with  anyone.  At  the  end  of  a  game 
of  golf,  if  someone  suggested  dropping  into 
the  lounge  for  a  beer,  he  would  refuse 
saying  that  he  preferred  to  have  one  when 
he  got  home.  This  is  the  same  attitude  that 
some  Japanese  have  when  they  wont  even 
accept  a  cup  of  tea  while  a  guest  in  an- 
other's home.  It  may  be  for  most  Japanese 
that  only  in  his  home  and  only  with  his 
family  can  he  really  relax.  If  this  is  true, 
then  the  Japanese  can  never  be  truly  cosmo- 
poiiUn.  When  the  heads  of  some  of  Japan's 
top  trading  companies,  such  as  Mitsubishi 
and  MiUui.  wanted  to  join  prestigious  coun- 
try clubs  in  the  countries  in  which  they 
were  stationed,  their  applications  were  re- 
jected because  it  was  felt  that  Japanese 
were  too  parochial,  staying  to  themselves 
and  not  socializing  with  others.  Some  Japa- 
nese diplomats  don't  hesitate  to  show  their 
inferiority  complex.  One  ambassador  even 
publicly  said  that  the  Japanese  were  a  race 
of  "pygmies."  Such  things  happen  all  the 
time* 

The  Ministry  of  Foreign  Affairs  tried  to 
cover  up  the  news  of  the  firing  training  by 
an  American  cruiser  (the  Towers,  3370  tons) 
last  year  in  Tokyo  Bay.  A  single  cannon  on 
the  Towers,  the  Mark  42,  can  send  a  32  kg 
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ball  over  23  kilometers  at  36  rounds  per 
minute.  Americans  authorities  said  non-ex- 
plosive training  ammunition  was  being  used. 
But  even  these  could  easily  damage  of 
Uraga  class  Japanese  Coast  Guard  frigate 
(33231  tons),  not  to  mention  what  it  could 
do  to  small  fishing  vessels.  Tokyo  Bay  is  a 
busy  commercial  habor,  similar  to  New  York 
Harbor,  inside  the  Verranzano  Bridge. 
American  television  reported  that  the 
American  people  would  be  furious  if  that 
happened  in  their  country. 

The  Ministry  of  Foreign  Affairs  asked  the 
Japanese  media  to  hold  the  story  until  fur- 
ther notice,  since  that  event  was  incidental. 
I  was  very  angry  and  protested,  saying  that 
I  would  release  the  news  on  my  own.  This 
happened  on  Japanese  sovereign  territory  in 
an  area  clearly  barred  from  such  firings  due 
to  the  fact  it  was  a  vital  maritime  channel. 
It  was  a  clear  violation  of  Japan's  sovereign 
righU.  I  ot>served  that  'it  was  like  seeing  a 
ranking  Self  Defence  Agency  official  firing 
his  service  revolver  at  the  Ginza  junction. "  I 
still  feel  the  same  way. 

Americans  can  say  that  they  are  here  to 
protect  Japan  under  the  US-Japan  Security 
Treaty.  But  at  times,  it  appears  to  me  that 
the  Americans  behave  more  like  mad  dogs 
instead  of  watch  dogs. 

I  use  the  term  "mad  dogs"  when  referring 
to  the  Americans  recalling  that  Mr.  Shiina 
Deputy  President  of  the  LDP,  used  it  when 
he  was  Foreign  Minister.  This  is  another  in- 
stance where  "no  "  clearly  said  when  that  is 
what  is  meant  would  be  useful.  One  must 
say  "no  "  when  he  means  "no  "  and  failure  to 
do  so  reduces  credibility.  In  the  case  of  the 
US-Japan  relationship,  such  an  attitude 
only  further  increases  American  racial  prej- 
udice. The  Japanese  people  should  know 
that  they  are  in  essence  protecting  Ameri- 
can interests  as  the  new  era  in  international 
relations  begins,  something  the  Americans 
seem  quicker  to  sense.  This  is  the  reality  of 
the  US-Japan  relationship  today. 

BASHING  JAPAN  GETS  VOTKS  (Morita) 

The  Paradox  of  Welcoming  Investment  but 

Criticism  of  Japan 
I  am  worried  about  the  tide  of  attitude  in 
America  with  respect  to  Japan. 

The  U.S.  government  and  the  Congress 
have  adopted  a  number  of  harsh  policies 
with  respect  to  Japan.  Some  37  states  in  the 
U.S.  have  established  offices  In  Tokyo. 
Since  I  am  responsible  for  investment-relat- 
ed matterss  in  the  Keidanren  [Federation  of 
Economic  Organizations],  when  the  state 
governors  visit.  I  am  the  one  to  meet  with 
them  if  my  time  permits. 

It  never  fails,  they  are  always  coming  to 
Japan  saying  "invest,  please  invest."  Just 
when  I  am  about  to  assume  that  America 
welcomes  Japanese.  U.S.  congressmen  elect- 
ed from  these  same  states  are  bashing 
Japan.  The  state  government  has  no  in 
volvement  with  this,  of  course,  but  they  are 
saying  to  Japan's  big  business,  "come  on. 
come  on." 

"What  in  the  world  is  the  meaning  of 
this?"  I  wonder.  In  addition,  recently  a 
number  of  famous  academics  and  journal 
ists  have  published  books  which  are  critical 
of  Japan.  Recently,  there  has  been  a  book. 
"Buying  into  America  "  which  suggests  that 
Japan  is  buying  up  America,  and  there  is  a 
book  called  "yen  "  which  envisions  a  future 
after  the  year  2000  in  which  Japan  uses  iU 
financial  power  to  control  the  world.  The 
latter  is  rather  calm  in  its  perspective,  but 
both  books  reveal  a  clear  Japanese 
menace— the  tides  have  really  shifted  since 
■Japan  As  Number  One"'  was  published. 
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A  book  written  by  a  famous  journalist 
which  depicts  Japan  in  a  very  harsh  light 
has  become  a  best  seller,  so  this  is  indicative 
of  the  critical  attitude  on  Japan  held  by  the 
American  masses.  The  more  this  attitude  in- 
creases, politicians  will  beat  up  on  Japan  in 
an  attempt  to  make  votes  for  themselves, 
because  getting  votes  is  the  most  important 
aspect  of  being  a  politician. 

The  politicians  themselves  are  not  at  all 
concerned,  however.  When  asked  why  they 
bash  Japan,  they  respond  that  if  they  say 
Japan  is  good."  votes  will  drop  off.  If 
Japan  is  bashed,  further,  if  a  Toshiba  radio- 
cassette  player  is  smashed,  this  is  not  indic- 
ative of  hating  Toshiba,  but  they  think  if 
they  do  such  things,  votes  will  increase. 

The  state  governments  welcome  Japanese 
industry  because  if  they  invest  in  their 
state,  tax  collections  increase  along  with 
employment,  but  among  the  American 
people,  the  attitude  with  respect  to  Japan  is 
becoming  more  and  more  critical. 

The  Keidanren  has  established  a  Council 
for  Better  Investment  in  the  United  States. " 
which  is  the  English  language  name  of  the 
council  (literally  it  is  the  "Council  for  In- 
vestment in  the  U.S.— translator).  What  we 
mean  by  "better  investment "  is  the  type  of 
investment  which  will  get  Americans  on 
Japan's  side.  If  the  number  of  Americans 
viewing  things  the  way  Japan  does  increases, 
then  bashing  Japan  will  cause  lower  vote 
counts.  That  would  probably  make  politi- 
cians stop  bashing  Japan. 

I  think  that  it  is  viUl  that  we  help  build  a 
fe,>ling  of  friendship  among  the  American 
masses  with  respect  to  Japan.  At  the 
present  time,  everyone  buys  Japanese  goods 
and  is  delighted  with  them.  They  do  not 
hate  Japanese  producU.  What  makes  them 
hate  Japan,  however,  is  that  when  Japanese 
businesses  enter  the  American  society,  they 
have  the  feeling  that  foreigners  are  coming. 
Japanese  Industries  in  the  U.S.  Should  Work 
at  Community  Service 
Direct  investment  in  the  United  States  is 
currently  expanding  very  rapidly.  The  end 
result  of  this  is  that  Japanese  compsmies,  in- 
cluding Sony,  have  established  themselves 
in  local  districts  throughout  the  country. 
When  the  English  or  French  invest  in  a 
local  area,  the  communities  and  local  socie- 
ty do  not  see  this  as  an  invasion  of  foreign- 
ers. However,  when  the  Japanese  come,  they 
feel  that  strangers,  or  something  foreign 
has  entered  their  midst.  This  gives  them 
strong  feelings  of  fear  and  anxiety. 

To  give  a  simple  example,  when  Japanese 
go  to  the  U.S..  their  children  go  to  schools. 
The  schools  have  an  organization,  the 
P.T.A.  This  stands  for  Parent  and  Teachers 
Association.  The  corresponding  organization 
in  Japan  is  called  the  "Fathers  and  Broth- 
ers Association"  but  no  fathers  and  brothers 
participate,  it  is  more  of  a  "mothers  and  sis- 
ters "  association.  Myself.  I  have  never  at- 
tended the  Fathers  and  Brothers  Associa- 
tion in  Japan.  In  the  case  of  America,  how- 
ever, husbands  go  with  their  wives  to  attend 
meetings  for  their  elementary  school  or 
local  area  school  and  discuss  how  those 
schools  should  be  run.  In  Japan,  it  is  the 
mother's  duty  to  take  care  of  educational 
matters  for  the  children,  so  the  father  does 
not  attend.  In  America,  however,  when  the 
father  takes  off  work  to  attend  a  PTA  meet- 
ing, his  company  does  not  charge  him  leave. 
The  man,  therefore,  must  go  to  the  PTA 
meetings. 

When  I  was  living  in  the  U.S.,  I  went  to 
PTA  meetings  where  I  was  able  to  associate 
with  persons  from  various  walks  of  life.  My 
(laughter  went  to  the  Nightingale  Bonford 
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School  in  Manhattan  and  my  son  went  to 
St.  Bernards.  I  got  to  know  Stokowskl  (the 
late)  conductor  at  one  of  the  PTA  meetings. 
John  Gunther,  a  very  influential  behind- 
the-scenes  man  was  also  someone  I  met 
through  PTA,  he  is  now  the  Ambassador  to 
Austria.  Henry  Gnmwald,  the  editor  of 
Time,  was  a  classmate  of  my  daughter's  who 
I  also  got  to  know. 

At  a  gathering  of  Japanese  businessmen 
in  the  United  States,  I  got  up  and  told 
them,  "to  go  as  a  couple  to  the  PTA  to  get 
to  know  the  other  people  involved  and  to 
start  getting  personally  involved  in  the 
school."  The  people  I  was  speaking  to  made 
such  remarks  as  "I  don't  like  to  hear  that," 
or  "Why  do  we  have  to  do  that. "  When  I 
told  them  there  was  actually  a  meeting  the 
other  night  and  asked  what  they  did,  the  re- 
sponses were  "I  was  too  busy,  I  sent  my 
wife."  or  "My  wife  can't  speak  English  so 
she  just  gossiped  with  the  other  Japanese 
women  and  came  home."'  Because  of  in- 
stances like  this,  there  is  no  doubt  that  the 
PTA  would  view  them  as  the  foreigners 
who"d  come  to  town. 

Also,  when  Sunday  moming  comes,  the 
whole  community  dresses  up  and  goes  to 
church.  At  that  time,  however,  the  Japanese 
are  all  walking  in  the  opposite  direction  to 
the  country  club.  When  they  are  asked  why 
they  are  not  going  to  church,  they  are  likely 
to  respond  that  "I'm  a  Buddhist,"  or  a  simi- 
lar reply.  I'm  not  saying  that  they  should 
necessarily  go  to  church,  but  it  is  natural 
for  the  people  in  the  community  to  think 
that  some  really  strange  foreigners  are  in 
their  midst  when  they  see  them  all  trotting 
off  to  the  golf  course  on  Sunday  moming. 

I  golf  in  America  too.  But  I  always  do  it 
with  foreigners.  When  Saturday  night 
comes.  I  take  my  wife  to  the  country  club, 
have  dinner  and  talk  with  the  other  mem- 
bers. However,  golf  for  Japanese  is  usually  a 
business-related  event;  there  are  usually 
guests  from  Japan  and  a  group  solely  com- 
posed of  Japanese  people  plays  the  course. 
This  is  another  way  in  which  a  strange 
image  is  transmitted  to  the  local  communi- 
ty. 

Another  example  is  that  American  wives 
often  volunteer  their  spare  time  for  commu- 
nity service  activities,  such  as  preparing 
braille  for  the  visually  handicapped.  Japa- 
nese housewives  normally  do  not  participate 
in  such  activities. 

There  are  also  public  fund-raising  dinner 
parties  for  local  community  centers,  which 
does  not  involve  mere  contributions,  it  is  a 
major  social  event  where  funds  are  raised. 
Tickets  for  the  party  are  $30,  $50,  $100.  and 
$200  which  represent  contributions  for  the 
fund  raising  event.  They  view  participation 
in  these  events  as  a  contribution  to  their 
local  society.  While  this  is  a  little  different 
than  the  golf  example  above,  it  is  another 
area  where  Japanese  isolate  themselves  as 
strange  foreigners. 

It  is  vital  that  we  participate  in  the  local 
society  in  order  to  resolve  any  racial  prob- 
lems. When  Japanese  build  factories  in  the 
United  States,  these  usually  go  to  the  re- 
gional or  rural  areas  due  to  the  large 
amount  of  space  they  require.  In  such  a 
small  community  context,  if  Japanese  avoid 
contributing  to  the  local  community,  they 
will  be  disliked  in  the  area,  and  then  the 
r>eople  of  that  area  will  cast  their  votes  for 
Japan-bashing  politicians. 

One  Japanese  company  that  had  estab- 
lished in  the  U.S.  had  its  headquarters  in 
Japan  make  a  very  substantial  contribution 
to  build  a  community  center,  in  an  effort  to 
counter  any  adverse  prejudice,  even  though 
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the  local  company  had  not  yet  become  prof- 
itable. The  local  community  was  delighted 
and  named  the  hall  after  the  company  that 
had  contributed.  When  the  plant  manager 
was  reassigned  back  to  Japan,  the  whole 
community  threw  a  "sayonara "  party  for 
him. 

I  am  not  saying  that  all  Japanese  compa- 
nies coming  to  the  United  States  are  bad, 
but  just  a  little  kindness  and  consideration 
can  tum  around  attitudes  about  Japanese 
people.  The  Council  for  Better  Investment 
in  the  United  SUtes  is  trying  very  hard  to 
get  this  information  out  in  an  effort  to  have 
the  Japanese  company  weave  itself  into  the 
fabric  of  the  local  community  in  which  it  is 
locating. 

At  the  current  time,  two  hundred  and 
forty  or  fifty  companies  who  have  invested 
in  the  U.S.  are  members  of  the  Council,  but 
it  aims  to  attract  even  more  members. 

Information  about  these  efforts  is  gradu- 
ally becoming  known  in  the  U.S..  and  this 
has  already  done  much  to  change  percep- 
tions there.  I  think  Japanese  people  in  the 
U.S.  are  also  making  better  efforts. 

Let's  Build  an  American  Society  Where 
Japan  Bashing  Causes  Votes  To  Decline 
Therefore.  I  think  that  the  only  way  to 
erase  the  perception  Mr.  Ishihara  points  to 
where  Japanese  are  disliked  just  for  being 
Japanese  is  to  make  the  above  types  of  ef- 
forts. This  is  because  they  [Americans]  are 
stubborn  and  are  not  likely  to  be  induced  by 
saying  "you  guys  change." 

I  have  so  many  American  friends  myself 
that  I  have  been  accused  of  being  an  Ameri- 
can. Since  I  have  lived  in  America  and  have 
been  counted  as  a  friend  by  many  Ameri- 
cans. I  am  not  overly  sensitive  to  what  is 
said  about  me.  As  Ishihara  has  said,  to 
Americans,  they  feel  that  l>ecause  their  hair 
color  is  different,  it  is  difficult  for  them  to 
know  what  Japanese  are  thinking.  I  think 
there  is  another  important  point.  The  way 
of  delivering  a  message  is  different.  The 
structure  of  the  Japanese  language  and 
English  is  different,  and  this  affects  our  dis- 
cussions together. 

I  have  written  this  elsewhere  in  a  book, 
but  when  Japanese  read  Chinese,  they  put 
in  arrows  and  symbols  to  change  word 
order,  but  Chinese  read  it  directly  and  un- 
derstand the  meaning  of  the  sentence  imme- 
diately. English  is  the  same  kind  of  lan- 
guage, which  is  read  one  word  after  the 
other.  In  sum.  this  means  that  American 
have  a  different  sequential  order  in  thought 
processes.  Therefore,  no  matter  if  you  use 
interpreters,  it  is  impossible  to  interpret  in 
the  same  sequential  order  as  the  thought 
process  that  generated  the  words  in  Japa- 
nese. Thus,  when  a  message  is  to  be  deliv- 
ered, it  is  regrettable  but  true,  that  the  se- 
quential thought  process  of  Japanese  is  in 
the  minority  in  the  world.  When  conununi- 
cating  with  occidentals,  who  are  in  the  ma- 
jority, if  things  are  not  communicated  in  an 
order  they  can  comprehend,  they  do  not  un- 
derstand what  we  are  saying.  It  is  necessary 
that  we  be  cognizant  of  this  disadvantage 
that  Japan  has  in  this  area. 

While  the  color  of  our  hair  will  never  be 
identical  to  Americans,  from  the  point  of 
view  of  practical  businessmen,  I  think  we 
must  recognize  that  if  the  current  trade  im- 
balance with  the  U.S.  is  not  rectified.  Amer- 
ica will  always  say  Japan  is  at  fault.  If  Japa- 
nese business  does  not  go  to  the  U.S.  with 
manufacturing  and  sales  to  bring  down  the 
imbalance,  there  is  no  way  the  problem  will 
be  rectified.  We  must  bring  our  factories  to 
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foreign  shores,   and  invest  in  these  areas 
where  our  goods  are  sold. 

At  this  point,  if  there  are  any  racial  prob- 
lems, it  would  be  the  fault  of  the  Americans, 
but  that  does  nothing  to  resolve  them. 
Through  the  successes  of  Japanese- Ameri- 
can citizens  groups,  racial  problems  are  not 
so  prominent  anymore.  When  the  Second 
World  War  began,  all  Japanese-Americans 
were  placed  in  detention  camps. 

In  the  United  States,  people  having  differ- 
ent colored  skin  have  realized  great  success- 
es. An  example  is  the  Wang  company  which 
was  founded  by  a  Chinese.  In  our  quest  to 
find  why  it  is  only  Japan  that  is  bashed,  it 
would  l>e  a  bit  strange  to  say  it  is  because 
Japan  is  not  internationalized,  but  it  is 
really  t>ecause  we  have  been  lax  in  not  fol- 
lowing the  when  in  Rome,  do  as  the 
Romans  do"  in  incorporating  ourselves  in 
the  local  community.  I  think  this  is  why  we 
remain  foreign.  That  is  exactly  why  I  am 
saying  we  need  to  make  such  efforts.  I  am 
not  saying  that  everything  they  do  is  al 
right,  but  I  am  saying  there  is  a  need  for 
internationalization  by  both  parties,  and  we 
have  the  need  to  do  business. 

The  internment  of  Japanese-Americans 
during  the  war  was  a  prime  example  of  the 
emotionalism  that  the  U.S.  displayed  with 
respect  to  Japan.  After  the  passage  of  40 
years,  the  President  has  finally  publicly  rec- 
ognized that  this  was  wrong.  It  would  be 
nice  if  emotionalism  with  respect  to  Japan 
ended  right  there,  but  that  is  not  the  case. 
An  example  is  the  Toshiba  clause  in  the 
Omnibus  Trade  and  Competitiveness  Bill- 
no  buying  of  Toshiba  products— Toshiba 
Machine  is  t>ad. 

I  said  in  a  speech  that  this  was  a  violation 
of  the  U.S.  constitution.  This  was  due  to  the 
provision  in  the  constitution  which  pro- 
scribes the  enactment  of  laws  which  would 
deal  retroactively  with  crimes.  It  also  allows 
anyone  accused  of  a  crime  the  opportunity 
to  defend  himself.  In  the  process  of  compil- 
ing this  bill,  sanctions  were  put  on  Toshiba 
for  its  crime.  Toshiba  had  already  been  pun- 
ished for  its  crime  under  Japanese  law;  but 
by  adopting  these  sanctions  restricting  To- 
shiba's business  activities,  the  Bill  would 
impose  retroactive  punishment. 

When  I  recently  spoke  in  Seattle.  I  sug 
gested  that  this  Bill  was  unconstitutional, 
that  it  was  an  emotional  response,  and  that 
It  should  be  treated  as  an  emotional  interna 
tional  issue,  which  was  similar  in  substance 
to  the  internment  of  Japanese-Americans 
during  the  war. 

When  something  can  become  this  emo- 
tional, perhaps  Mr.  Ishihara  is  right  in  his 
contention  that  racial  problems  lie  at  the 
root  of  the  problem. 

During  the  occupation  era.  the  Americans 
built  fences  and  stayed  inside  and  didn't 
mingle  too  much  with  the  Japanese  people. 
This  created  an  unpleasant  atmosphere. 
Now.  however,  there  are  no  occupation 
zones  and  we  are  at  peace,  we  must  behave 
appropriately  and  associate  with  each  other. 
If  we  do  make  efforts  in  the  direction  I 
have  indicated  to  establish  a  framework 
where  Japan  bashing  politicians  are  reward- 
ed by  fewer  votes  for  their  efforts,  there  is 
no  doubt  that  political  pressure  will  be  ex- 
erted to  the  point  where  there  can  be  no  re- 
duction in  frictions  between  the  countries. 

Thus,  it  is  my  way  of  thinking  that  Japan 
must  take  the  kind  of  action  this  situation 
calls  for. 

AMERICA  rrsKLP  IS  nKTAiB  (Morita) 
America  Lacks  Business  Creativity 
Americans    and    Europeans    itre    always 
saying   "Were  getting  ripped  off  by  Japan. 
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They  take  the  ideas  we  have  invented,  make 
products  and  then  the  onslaught  comes.  We 
are  being  damaged,  they're  disgraceful." 
Japan  has  cerUinly  done  better  more  re- 
cently, but  the  U.S.  and  Europe  are  very 
much  advanced  in  basic  research. 

Last  year.  I  was  invited  to  speak  to  about 
100  researchers  who  worked  at  the  Bell  Lab- 
oratories at  ATT. 

The  Bell  Laboratories  have  about  7  people 
who  have  won  the  Not>el  Prize.  To  me.  it 
seemed  that  I  would  be  speaking  before 
some  of  the  greatest  men  of  our  time.  Prior 
to  the  speech.  I  was  shown  around  the  Bell 
Laboratories,  where  a  number  of  wonderful 
research  projects  were  underway. 

As  you  must  know,  the  transistor  and  the 
semiconductor,  which  are  at  the  root  of  the 
current  revolution  in  industry  were  invented 
at  the  Bell  Laboratories.  It  really  brought 
home  to  me  how  wonderful  America  was. 

The  basic  message  I  brought  that  day  was 
that  this  type  of  research  was  extremely  sig- 
nificant academically  in  terms  of  both  sci 
ence  and  culture,  but  to  be  significant  from 
the  standpoint  of  business  and  industry,  two 
other  types  of  creativity,  in  addition  to  the 
creativity  required  to  make  the  original  in- 
vention, were  absolutely  necessary. 

Industry  requires  three  types  of  creativi- 
ty. The  first,  of  course,  is  the  basic  creativi- 
ty necessary  to  make  technological  inven- 
tions and  discoveries.  This  alone,  however, 
does  not  make  for  good  busine^jror  gQod  in- 
dustry. 

The  second  type  of  creativity  that  is  nec- 
essary is  that  involving  how  to  use  this  new 
technology,  and  how  to  use  it  in  large  fjuan- 
tities  and  in  a  manner  that  is  appropriate. 
In  English,  this  would  be  called  product 
planning  and  production  creativity."' 

The  third  type  of  creativity  is  in  market- 
ing. That  is.  selling  the  things  you  have  pro- 
duced. Even  if  you  succeed  in  manufactur- 
ing something,  it  takes  marketing  to  put 
that  article  into  actual  use  before  you  have 
a  business. 

The  strength  in  Japanese  industry  is  in 
finding  many  ways  to  turn  basic  technology 
into  products  and  using  basic  technology.  In 
basic  technology,  it  is  true  that  Japan  has 
relied  on  a  number  of  foreign  sources.  Turn- 
ing technology  into  producU  is  where  Japan 
is  number  1  in  the  world. 

Sony  was  the  first  company  in  Japan  to  li- 
cense the  transistor  patent  from  Bell  Lab- 
oratories, back  in  1953.  At  that  time,  the 
transistor  was  only  being  used  in  hearing 
aids.  We  were  repeatedly  told  to  take  this 
transistor  and  manufacture  hearing  aids. 

When  we  brought  this  new  transistor  back 
to  Japan,  however.  Mr.  Ibuka.  of  Sony  said. 
There  is  not  much  potential  in  hearing 
aids,  lets  make  a  new  transistor  and  build 
radios."  At  this  point,  we  put  all  our  ener- 
gies each  day  in  developing  radios  which 
used  transistors.  One  of  our  researchers 
during  this  development  effort.  Mr.  Esaki. 
subsequently  went  to  work  for  1MB  where 
he  earned  a  Nobel  Prize,  but  it  was  at  our 
company  where  he  did  work  worthy  of  the 
Prize.  There  are  a  number  of  Japanese  who 
have  received  the  Nobel  Prize,  but  Esaki  was 
the  only  one  who  worked  for  a  research  labo- 
ratory of  a  company  We  poured  money  into 
development  of  new  transistors,  and  devel- 
oped small  radios  for  the  market,  an  effort 
that  was  worthy  of  the  Nobel  Prize. 

It  was  an  American  company,  however, 
who  made  the  first  transistor  radio.  I 
became  a  salesman,  and  took  my  product 
with  full  confidence  to  the  United  States  to 
sell  it.  Prior  to  this  sales  effort,  the  newest 
innovation  was  a  vacuum  tube  type  of  am- 
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plifier  which  required  a  lot  of  space.  When 
the  American  company,  which  was  a  famotu 
radio  manufacturer,  was  initially  rebuffed 
by  people  telling  him  "since  we  have  this 
great  sound  and  large  speakers,  who  would 
want  to  buy  your  little  radio."  that  company 
just  quit  trying  to  manufacture  transistor 
radios. 

We,  however,  had  something  else  In  mind 
as  a  way  to  sell  these  radios.  "Currently  in 
New  York,  there  are  some  20  radio  stations 
broadcasting  20  different  programs  during 
the  same  time  frame.  If  everyone  had  their 
own  radio,  then  each  person  could  tune  In 
to  the  program  he  or  she  wanted  to  listen 
to.  Don't  be  satisfied  with  one  radio  for  the 
whole  family,  get  your  own  radio.  The  next 
step  was  to  do  the  same  for  televisions.' 
This  was  a  new  marketing  concept.  One 
radio  for  one  person  became  a  kind  of  catch 
phrase  in  this  campaign  and  the  result  was 
that  Sony  transistor  radios  became  famous 
throughout  the  world. 

While  it  is  true  that  Sony  was  second  in 
developing  the  transistor  radio,  the  compa 
ny  who  did  it  first  lacked  the  marketing  ere 
ativity.  so  without  much  thought,  they 
simply  quit  and  pulled  out  of  the  market. 

America  has  stopped  manufacturing 
things,  but  this  does  not  mean  that  they  do 
not  have  the  technology.  The  reason  why 
the  link  between  this  technology  and  bus! 
ness  has  not  been  firmly  connected  is  be- 
cause they  lack  the  second  and  third  types 
of  creativity,  turning  products  made  with 
the  new  technology  into  a  business.  I  feel 
that  this  is  a  big  problem  for  them.  This 
exact  area  happens  to  be  Japan's  stronghold 
for  the  moment. 

When  I  went  to  speak  at  Bell  Laborato- 
ries. I  got  the  chance  to  look  at  a  lot  of  their 
research  and  advanced  technology.  I  felt 
that  they  may  well  come  up  with  something 
new  that  was  even  more  important  than  the 
transistor,  but  since  Bell  Labs  is  a  part  of 
ATT.  they  are  not  thinking  of  anything 
except  for  telecommunications  applications. 
There  is  not  one  person  there  who  is  think- 
ing about  how  to  use  the  new  technology 
they  are  developing  as  a  business.  I  think 
that  this  is  one  area  where  the  U.S.  comes 
up  wanting.  It  is  my  feeling  that  even 
though  times  are  good  In  America  now  and 
employment  is  up.  the  time  will  never  again 
come  when  America  will  regain  iU  strength 
in  industry. 

There  is  a  television  network  in  the  U.S. 
called  CBS.  CBS  has  a  weekly  program 
which  airs  every  Sunday  evening  called  "60 
Minutes."'  which  has  a  very  high  viewership 
rating.  This  is  a  news  program  which  de 
votes  segments  just  under  20  minutes  to  var- 
ious stories  and  opinion  from  around  the 
whole  world.  More  than  10  years  ago.  I  was 
on  the  program.  This  is  a  program  that 
takes  a  lot  of  money  to  produce.  A  crew  fol- 
lowed me  around  Europe  for  about  6 
months  to  prepare  the  segment. 

Now  they  want  me  to  do  another  one.  A 
cameraman  followed  me  to  London,  and 
when  I  went  to  Singapore,  they  followed  me 
there  too.  The  other  day.  a  famous  and 
beautiful  interviewer  In  the  U.S..  Dianne 
Sawyer,  came  to  Japan  to  Interview  me  for 
the  program.  We  spent  a  long  time  in  front 
of  the  TV  cameras,  and  the  questions  grew 
sharper.  This  made  me  mad  and  at  the  end. 
it  was  like  we  were  in  a  fight. 

She  asked  me  what  I  thought  of  Lee  I«- 
cocca.  Since  this  is  a  program  he  would  be 
sure  to  see.  I  was  frank  in  my  sUtements.  I 
said  he  was  a  disgrace,  and  that  he  was 
unfair.  lacocca  comes  to  Japan  and  says 
Japanese    are    unfair.    Very    recently,    he 
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headed  his  sentence  with  "Let  me  make 
myself  very  clear, "  and  then  he  went  on  to 
slander  Japan.  I  know  he  wrote  that  book 
which  labeled  Japan  as  "unfair  "  but  I  think 
It  is  lacocca  who  is  unfair,  and  this  is  what  I 
said. 

When  I  was  asked  why  he  was  unfair,  I 
answered  clearly,  in  front  of  the  camera. 

The  president  of  a  Chrysler  company 
came  to  Japan.  I  had  met  this  person 
before.  I  knew  he  was  involved  in  selling 
Chrysler  automobiles,  so  I  asked  him  how 
sales  were  going.  He  turned  to  me  and  said 
quite  plainly  that  he  had  not  come  to  Japan 
to  sell  cars,  but  he  had  come  to  purchase 
Japanese  parts  and  engines.  He  said  he  had 
come  to  Japan  to  buy  Japanese  products  so 
they  could  sell  them  in  the  U.S. 

At  the  present  time,  the  three  big  automo- 
bile manufacturers  have  purchased  250.000 
automobiles  from  Japan  in  1987.  How  many 
have  they  sold  to  Japan?  Only  4.000.  They 
make  no  effort  at  all  to  sell  their  cars  in 
Japan,  and  then  call  Japan  unfair  because 
Japan  sells  too  much  in  the  U.S.  and  that 
Japan  will  not  buy  their  products. 

One  of  the  reasons  why  U.S.-Japan  rela- 
tions are  in  such  a  mess  is  that  Japan  has 
not  told  the  U.S.  the  things  that  need  to  be 
said. 

Japan  Has  Not  Forced  Its  Sales  on  the  U.S. 

When  I  go  to  foreign  countries.  I  hear 
that  Japtmese  work  too  much.  But  why  is 
working  too  hard  so  bad?  Our  society 
cannot  continue  to  eat  unless  we  keep  pro- 
ducing products.  People  have  to  have  prod- 
ucts in  order  to  live.  They  use  golf  clubs, 
and  drive  automobiles.  If  they  want  these 
products  and  do  not  wish  to  import  them, 
they  must  manufacture  them.  I  am  a  busi- 
nessman. I  am  not  forcing  my  customers  to 
buy  things  from  me.  We  expend  our  ener- 
gies on  how  to  make  our  products  most  at- 
tractive to  the  customer. 

The  Americans  say  that  there  is  a  U.S.- 
Japan trade  imbalance,  and  it  is  not  because 
Japan  is  not  buying  U.S.  products  or  be- 
cause Japan  is  forcibly  selling  the  products. 
There  are  few  things  In  the  U.S.  that  Japa- 
nese want  to  buy,  but  there  are  a  lot  of 
things  in  Japan  that  Americans  want  to 
buy.  This  Is  at  the  root  of  the  trade  imbal- 
ance. The  problem  arises  in  that  American 
politicians  fall  to  understand  this  simple 
fact.  It  could  never  l»e  the  case  that  we  are 
selling  too  much:  it  is  not  because  we  are  ex- 
porting, the  Imbalance  arises  as  a  result  of 
commercial  transactions  based  on  prefer- 
ences. 

Therefore,  the  only  thing  that  Americans 
or  Europeans  can  do  to  correct  this  imbal- 
ince  is  reassess  themselves  and  make  an 
effort  to  produce  products  which  are  attrac- 
tive to  Japanese  consumers.  It  is  in  this  area 
where  I  would  like  to  see  Japanese  politi- 
cians get  courage  enough  to  expound  abroad 
to  our  trading  partners. 

Recently.  U.S.  SecreUry  of  Commerce 
Verity  brought  representatives  of  25  compa- 
nies to  Japan  who  wanted  to  sell  their  com- 
pany's products  in  Japan.  I  was  the  person 
responsible  for  welcoming  this  group,  and  I 
told  them  that  Japan  would  do  its  best  to 
help  out.  I  remarked,  however,  that  I  had 
been  doing  my  best  to  sell  Japanese  prod- 
ucts in  the  United  States  over  the  past  30 
years.  Yet.  not  once  had  the  Minister  of 
International  Trade  and  Industry  accompa- 
nied me  and  helped  out  in  my  efforts.  I 
•sked  the  Secretary  of  Commerce  if  it  was 
his  intention  to  finally  create  an  "America 
Incorporated."  Secretary  Verity  smiled,  but 
everyone  else  laughed  out  loud. 
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The  Government  of  Japan  has.  in  both 
the  good  sense  and  the  bad  sense,  passed 
along  various  types  of  administrative  guid- 
ance, which  has  l)een  criticized  by  foreign 
countries  as  being  an  alliance  between  gov- 
ernment and  business— even  if  the  Minister 
of  International  Trade  and  Industry  does 
not  go  on  trade  missions. 

One  of  the  Americans  in  the  group  then 
asked  me  why  the  Japanese  government 
backed  up  Japanese  industry.  Lets  think 
about  it.  Even  though  the  government  does 
not  own  one  share  of  my  stock.  I  pay  more 
than  half  of  my  profits  to  the  government 
in  taxes.  If  my  business  does  not  do  well, 
the  government  does  not  receive  more  reve- 
nues. Thus,  the  government,  we  feel,  is  a 
kind  of  partner.  I  asked  them  why  American 
industries,  which  are  paying  taxes  to  the 
government  say.  "the  government  is  trying 
to  control  industry;  don't  touch  us."  Your 
viewing  of  the  government  as  the  enemy 
seems  strange. 

During  this  visit.  Secretary  Verity  did 
voice  his  support  for  cooperation  between 
government  and  business  to  sell  products, 
but  it  is  my  feeling  that  the  establishment 
of  a  framework  for  this  type  of  cooperation 
is  still  a  long  way  off. 

Let  Us  Think  About  the  Role  Japan  Should 
Play  in  the  World 

On  the  other  side  of  the  question,  howev- 
er, there  are  certainly  aspects  of  Japan 
which  are  "unfair"  when  viewed  from  the 
U.S.  perspective.  When  you  consider  what 
Japan  has  done  for  the  world  in  the  course 
of  its  becoming  the  second  largest  economy. 
I  think  this  is  an  area  where  Japan  is  in  line 
for  some  critical  reflection. 

Recently,  since  the  time  of  Prime  Minister 
Takeshita.  Japan  has  t>een  making  enor- 
mous efforts  to  t>ecome  the  second  most 
open  country  in  the  world  for  trading.  The 
long  boiling  problems  over  beef  and  citrus 
imports  were  gradually  resolved  through  ef- 
forts directed  at  these  problems.  However, 
from  the  perspective  of  Americans.  Japan 
still  has  not  done  what  it  should  do.  I  am 
not  saying  we  should  put  more  money  in  de- 
fense spending,  but  if  we  are  not  to  exceed 
1%  of  GNP  on  defense,  then  the  govern- 
ment should  put  a  lot  more  money  into  Of- 
ficial Development  Assistance  (ODA)  (for- 
eign aid),  which  helps  the  other  countries  of 
the  world. 

In  addressing  the  ODA  to  GNP  ratio,  of 
the  18  countries  in  the  world  who  provide 
foreign  aid.  Japan  is  number  15.  Also,  if  we 
look  at  the  amount  of  non-loan  foreign  aid 
for  which  there  is  no  remuneration.  Japan 
is  number  eighteen  of  eighteen.  I  shrink 
when  I  am  asked  whether  that  record  is 
something  Japan  can  be  proud  of. 

Almost  all  U.S.  corporations  make  dona- 
tions of  about  1  p)ercent  of  their  pre-tax 
profits  to  the  community— using  some  of 
their  money  for  the  community  is  a  kind  of 
custom  with  them.  In  Japan,  too.  we  also 
make  some  contributions  to  return  money 
to  society,  and  at  the  current  time  many 
Japanese  companies  are  returning  more 
than  1  percent. 

But  when  Japan  Is  looked  at  as  a  state,  it 
is  perceived  as  unfair  by  the  rest  of  the 
world  because  it  is  not  returning  some  of 
the  benefits  It  reaps  from  the  world  back 
Into  the  world  society. 

Therefore,  when  I  speak  liefore  Japanese 
groups.  I  emphasize  what  Is  meant  when 
America  says  Japan  is  acting  disgracefully.  I 
tell  them.  "Shouldn't  we  review  what  we  are 
doing  once  again?"  Japan  should  be  bold  in 
telling  the  U.S.  what  it  needs  to  be  told,  but 
at  the  same  time.  Japan  must  establish  a 
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code  of  standards  for  the  role  It  should  be 
playing  in  the  world. 

Japan  should  open  its  markets  to  the 
extent  where  there  would  be  no  room  for 
their  complaints,  and  money  that  Japan  has 
should  be  provided  to  help  developing  coun- 
tries where  people  are  not  being  oppressed. 
This  would  be  a  magnificent  behavior  on 
Japan's  part,  and  I  think  that  Japan  needs 
to  become  aware  of  its  responsibilities. 

Certainly  the  full  opening  of  our  markets 
and  advancing  large  sums  of  money  for  de- 
veloping countries  is  very  painful.  However, 
things  will  not  get  better  in  the  world  until 
the  pain  is  shared  more  equitably.  How 
much  pain  do  you  think  was  involved  during 
the  Meiji  Restoration  where  the  privileged 
class  of  samurai  gave  up  their  power,  cut 
their  special  hair  styles,  and  tossed  out  their 
swords?  It  allowed  a  bloodless  revolution  to 
take  place  within  Japan. 

Mr.  Ishihara  has  said  there  is  a  need  for  a 
reform  of  consciousness  in  Japan.  He  Is  ex- 
actly on  the  mark.  If  we  do  not  reorient  our 
consciousness  from  the  perspective  of  being 
international  people,  then  I  do  not  feel 
Japan  will  be  able  to  continue  to  walk  the 
globe  as  an  economic  power. 

THE  CRITICISM  or  JAPAN  AS  AH  IMITATOR  IS 
OFF  THE  MARK  I  ISHIHARA) 

77ie  America  Which  Closes  Its  Eyes  to  Its 
Own  Unfairness,  and  Criticizes  Japan 

The  more  I  hear  Americans  bellowing 
complaints  that  Japan  is  unfair,  the  more  I 
would  like  them  to  calm  down  and  think.  An 
example  Is  a  harsh  exchange  between 
myself  and  the  U.S.  Secretary  of  Commerce. 
It  was  a  coincidence,  but  at  a  time  when 
Commerce  Secretary  Verity  visited  Japan, 
there  had  been  an  agreement  for  an  Ameri- 
can company  to  participate  in  the  second 
phase  construction  at  Haneda  International 
Airport.  Verity  was  in  Japan,  and  his  mis- 
sion included  offering  his  thanks  for  this 
deal.  However.  I  threw  some  cold  water  on 
him  by  saying  that  this  would  be  the  only 
time  I  would  permit  such  a  big  commotion 
over  such  an  issue. 

The  U.S.  Congress  had  been  criticizing 
Japan  for  having  a  "closed"  market  in  large 
construction  projects.  In  fact,  however, 
there  was  only  one  U.S.  construction  firm 
that  had  been  licensed  to  work  in  Japan- 
two,  if  you  count  pending  applications. 
They  say  that  the  barriers  are  too  thick,  but 
I  think  that  anyone  wishing  to  do  business 
in  a  foreign  country  has  to  make  some  ad- 
justments to  correspond  to  the  local  condi- 
tions. 

After  we  went  back  and  forth  along  that 
line.  I  commented  that  Japan's  design  for 
the  Airport  Building  and  the  Shinkansen 
[bullet  train]  station.  Including  the  interior 
was  poor— not  refined  enough  and  too  idio- 
syncratic. I  went  on  to  say  that  this  might 
well  t>e  something  which  could  be  consigned 
to  a  foreign  country. 

This  was  true  of  Narita  International  Air- 
port too.  I  noticed  the  other  day  that  the 
pillars  were  painted  with  rust-proofing 
primer  coat.  When  I  suggested  to  the  person 
in  charge  that  he  get  busy  and  have  them 
painted,  he  said.  "Mr.  Minister,  did  you  just 
notice  this?  They  have  been  that  way  since 
the  airport  was  completed."  When  I  asked 
why.  he  replied  that  it  was  OK  this  way  be- 
cause of  the  contrast  between  the  red.  white 
and  black.  When  I  asked  whose  design  that 
was,  he  calmly  replied  that  the  painting 
contractor  had  made  the  determination. 

Actually,  there  is  not  even  a  bar  in  the 
whole  airport.  One  might  like  to  have  a 
drink   to  ease  one's  tension  about  flying 
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before  the  flight,  or  one  after  to  relax.  For- 
eign airports  always  have  a  place  where  you 
can  get  a  drink.  Day  or  night,  there  is  a 
place  where  the  customer  can  get  a  drink. 
This  is  an  integral  part  of  air  travel. 

When  I  relayed  these  stories.  Secretary 
Verity  nodded  his  head,  indicating  that  he 
understood  my  point.  You  could  tell  he  was 
the  Commerce  Secretary,  because  when  we 
went  on  to  discuss  the  Kansai  Airport,  he 
said  it  would  be  a  great  idea  if  American 
companies  could  do  the  design. 

Just  that  would  be  nice,  he  went  on,  but 
after  it  is  completed,  he  said  that  the  same 
number  of  U.S.  aircraft  should  be  permitted 
to  fly  from  the  airport  as  was  permitted  by 
Japanese  carriers.  I  replied  sharply,  "No, 
that  won't  do."  He  turned  colors  and  asked 
back.    Why  not?" 

There  is  an  aviation  treaty  between  the 
U.S.  and  Japan.  It  is  a  relic  of  the  occupa- 
tion era.  Not  only  is  it  not  balanced,  it  Is 
outright  unfair. 

Among  the  mutually  agreed  upon  rights 
in  this  treaty  is  the  right  for  air  traiisport 
to  points  in  the  signatory  country,  and  for 
rights  held  unilaterally  by  the  U.S.  side. 
America  can  fly  into  whatever  Japanese  air- 
port it  pleases  and  then  fly  to  anywhere 
else.  In  other  words,  it  has  unlimited  rights 
to  fly  through  Japan  to  destinations 
beyond. 

Japan,  however,  only  has  the  right  to 
navigate  through  limited  airports,  the  eco- 
nomically unprofitable  routes  from  San 
Prancisco-New  York-Europe.  Actually,  these 
routes  are  not  even  being  used.  During  the 
U.S.  Japan  Summit  in  1982,  we  were  allowed 
two  flights  per  week  from  Los  Angeles  to 
Rio  and  San  Paulo  Brazil.  One  of  the  con- 
cerns on  the  Japan  side  is  that  Nippon 
Cargo  Airline*  (NCA)  was  finally  obUining 
9  flights  weekly  in  1985  on  the  Tokyo-San 
F*rancisco-New  York  route. 

However,  in  exchange  for  this,  America 
got  the  right  to  land  Jumbo  jets  in  Japan, 
and  then  fly  from  there  further  in  small 
cargo  aircraft  to  Manila.  Taiwan  and  Korea. 
The  most  profitable  rights  went  to  the  U.S. 
in  this  agreement  too.  In  the  midst  of  all 
this.  Japan  cannot  get  the  right  to  fly  a 
cargo  aircraft  in  and  out  of  Chicago. 

While  points  of  origin  are  limited  by  land 
space,  Japan  is  restricted  to  just  three 
points,  Tokyo,  Nagoya,  and  Osaka.  America 
can  fly  to  Japan  from  19  airports.  Looking 
at  the  number  of  flights,  according  to  a 
study  made  in  November  of  1988.  Japan  had 
204.5  and  the  U.S.  371  passenger  flights,  and 
60  cargo  flights  for  Japan  versus  170  for  the 
U.S.  This  is  really  unfair  of  the  U.S.  to  be 
party  to  the  U.S.-Japan  Aviation  Treaty 
which  gives  it  so  overwhelming  of  an  advan- 
tage. 

American  specialists  are  well  aware  of  this 
situation,  so  they  do  not  want  to  engage  in 
further  negotiations.  This  type  of  situation 
continues  while  the  U.S.  makes  selfish  as- 
sertions. 

I  explained  to  the  Secretary  that  since  the 
U.S.  maintained  that  attitude.  It  was  at 
fault.  The  Secretary  said  he  knew  nothing 
of  these  matters.  I  pointed  out  to  him  that 
we  couldn't  even  begin  talking  about  getting 
negotiations  started  if  he  knew  nothing 
about  these  matters. 

An  official  from  the  State  Department 
was  accompanying  the  Secretary  on  his 
visit.  He  was  an  honest  guy.  and  told  the 
Secretary  that  the  Treaty  was  indeed 
unfair.  Secretary  Verity  became  troubled.  It 
was  a  very  strange  atmosphere  between  the 
Commerce  Secretary  and  the  official  from 
the   State   Department,   standing   there   in 
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front  of  me.  a  Japanese.  America  is  not  the 
solid  rock  we  thought  it  to  be. 

For  example,  relations  are  extremely  poor 
between  the  Department  of  Commerce  and 
the  U.S.  Trade  Representative.  Yeutter  and 
Verity  quarreled  like  dogs  and  monkeys, 
they  never  got  along  and  were  always  bad 
mouthing  each  other.  While  none  of  these 
references  about  these  two  went  on  in  front 
of  me.  there  was  an  official  from  the 
U.S.T.R.  in  the  delegation  who  was  there  to 
keep  an  eye  on  things. 

Anyway,  once  the  potential  for  a  scene  be- 
tween the  Secretary  and  me  had  quieted 
down,  the  "spy  "  from  the  U.S.T.R.  caught 
my  eye  and  said  Hang  in  there."  I  laughed, 
thinking  what  an  interesting  country  the 
U.S.  was. 

Japan,  A  Country  Where  Each  Person  Is 

Highly  Creative 
America  closes  its  eyes  to  Its  own  unfair- 
ness and  criticizes  others.   I  think  that   it 
should  not  be  forgotten  what  such  a  shifty 
country  has  done. 

As  Mr.  Morita  has  pointed  out,  it  is  off  the 
mark  to  say  that  Japan  has  relied  on  the 
U.S.  for  the  creativity  to  develop  technolo- 
gy, and  then  has  just  cleverly  developed  and 
marketed  It.  Americans  and  Europeans  say 
that  Japan  can  do  nothing  but  imitate,  but 
it  is  not  right  for  Japanese  themselves  to 
begin  to  agree  with  such  a  statement.  The 
Japanese  people  have  been  possessed  of  cre- 
ativity for  ages. 

There  has  been  a  gradual  increase  in  the 
number  of  Americans  and  Europeans  who 
recognize  creativity  in  the  Japanese.  The 
same  can  be  said  for  cultural  creativity. 

Take  the  field  of  literature.  Some  while 
ago.  the  French  did  not  recognize  Japanese 
literature  at  all.  They  did  not  think  it  had 
any  value.  More  recently,  however,  the 
French  have  grown  to  appreciate  Japanese 
literature  more  and  more.  The  reason  for 
this  is  quite  interesting:  it  came  about  be- 
cause of  Japan's  high  technology.  That  is. 
foreigners  who  were  interested  In  Japan's 
high  technology  began  studying  the  Japa- 
nese language  and  started  reading  modem 
Japanese  novels. 

They  recognized  that  modem  Japanese 
literature  was  indeed  quite  interesting.  It 
was  not  their  masters  of  literature  or  trans- 
lators who  pointed  this  out.  but  the  intelli- 
gencia  who  were  coming  from  scientific 
backgrounds. 

In  any  case.  I  do  not  think  we  should 
stand  still  and  agree  that  ouUide  of  litera- 
ture, we  are  still  nothing  but  imitators  as 
the  Americans  say.  It  is  time  that  Japanese 
take  pride  In  their  own  spontaneous  creativ- 
ity and  march  forward. 

Sony  developed  the  transistor  and  took  it 
to  the  U.S.  market  and  changed  the  way 
Americans  thought.  In  other  words,  they 
ripped  apart  the  immutable  principle  of  one 
radio  per  each  family.  The  concept  of 
making  radios  a  personal  appliance  was 
nothing  other  than  an  exhibition  of  creativ- 
ity on  the  order  of  that  shown  by  Colum- 
bus. 

The  bountiful  creativity  of  the  Japanese 
is  not  something  which  can  only  be  seen  in 
a  few  of  the  elite,  but  something  which  can 
be  broadly  witnessed  across  the  board  in  the 
general  citizenry. 

Japanese  technology  has  found  its  way  to 
the  very  heart  of  the  world's  military  forces. 
I  think  this  the  product  of  the  Integration 
of  our  creativity. 

Even  if  you  have  one  creative  genius, 
unless  you  can  produce  the  product  of  his 
creativity  in  a  factory,  it  will  not  come  to 
anything.  It  takes  a  large  number  of  excel- 
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lent  general  technicians  and  excellent  em- 
ployees or  one  will  not  begin  to  see  the  light 
of  day. 

The  Excellence  of  Japanese  Products  Relatti 
to  the  Educational  High  Level  of  the  Em- 
ployees 

One  can  partially  grasp  the  superiority  of 
Japan's  technological  ability  in  the  low  rate 
of  break  down  in  Japanese  products.  The 
viui  element  in  the  excellence  of  technolo 
gy  and  in  tackling  the  problem  of  product 
break  downs  is  possible  because  of  the  excel 
lence  in  abilities  of  the  general  employees. 

The  U.S.  Boeing  Corporation  which  was 
scrutinized  due  to  an  aircraft  crash  was 
found  to  have  problems  with  its  employees' 
work  methods,  and  they  quickly  set  about 
making  improvements.  Certainly  the  re-edu- 
cation of  the  management  could  be  under- 
taken quickly  to  the  satisfaction  of  Japan 
tmd  other  countries,  but  since  the  level  of 
the  general  employees  was  so  low,  concern 
remains  in  that  area.  When  the  president  of 
Boeings  Seattle  plant  was  asked:  "How  long 
will  it  take  after  re-education  has  begun 
before  the  technological  strength  [of  your 
company]  will  begin  bearing  fruit?"  His 
answer  was  seven  years.  Seven  years!  How 
can  we  ride  around  in  jumbo  jets  for  seven 
years  not  knowing  what  types  of  defects 
they  might  have? 

As  we  learned  from  the  tragic  Boeing 
crash  in  Japan,  all  of  those  responsible  got 
off.  t>earing  no  criminal  responsibility.  The 
legal  systems  in  Japan  and  the  U.S.  are  dif 
ferent;  in  Japan,  a  national  inspector  is  sent 
out.  but  in  America,  aircraft  manufacturers 
are  not  held  responsible.  The  Boeing  compa- 
ny did  not  even  name  the  responsible  per 
sons.  They  say  that  It  is  better  to  prevent  a 
recurrence  than  to  spend  all  of  their  ener- 
gies in  finding  fault,  but  the  thinking  that 
exemption  from  prosecution  is  the  only  way 
the  truth  can  be  told  is  something  that  is 
very  hard  to  take  for  the  families  of  those 
killed  In  the  accident.  According  to  an  inves- 
tigation by  the  Japanese  police,  there  were 
four  Boeing  employees  who  should  have 
been  further  pursued  to  assess  their  respon- 
sibility. The  U.S.  side  acknowledges  this. 

The  Boeing  accident  was  nothing  more 
than  a  worker's  mistake— it  happened  well 
before  the  crash.  There  was  no  follow  up 
after  the  crash  except  to  say  that  the  main- 
tenance operations  were  sloppily  done. 
While  the  specifications  had  called  for  three 
thick  divider  walls  to  be  tightly  bolted  on,  it 
just  was  not  done. 

Bolts  had  been  placed  on  the  left  and 
right,  but  they  did  not  reach  through  the 
three  sheets,  just  to  the  second  one.  This 
caused  a  serious  weakening  of  the  aircraft 
strength.  This  tells  the  story  of  the  low 
level  of  the  people  who  are  performing  the 
maintenance. 

Despite  the  fact  that  they  are  employees 
of  the  Boeing  Corporation,  a  world-class 
manufacturer  of  aircraft,  it  would  still  take 
7  years  to  re-educate  them.  This  is  a  story 
which  could  not  be  comprehended  in 
Japan's  industrial  circles. 

The  United  States  wants  everyone  to  buy 
American-made  semiconductors,  and  these 
are  even  being  used  in  Japan,  but  the 
number  of  defective  ones  is  amazingly  high. 
When  we  complain,  the  answer  is:  Japan  is 
the  only  country  that  Is  complaining, 
nobody  else  has  any  complaints.  It  leads  me 
to  think  that  there  is  no  hope  for  the  U.S. 
The  manufacturing  defect  rate  in  the 
United  States  has  improved  somewhat  re- 
cently, but  It  is  still  5  to  6  times  higher  than 
that  in  Japan— It  used  to  be  10  times  higher. 
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The  report  by  the  task  team  in  the  PenU- 
gon  also  admits  this. 

To  contrast  this  with  Japan,  I  would  like 
to  insert  the  following  episode. 

This  is  an  episode  illustrating  the  excep- 
tional knowledge  and  decision  making  capa- 
bUity  of  one  female  employee  of  the  Kuma- 
moto  plant  of  Nippon  Electric  Corporation 
(NEC).  For  one  reason  or  the  other,  the  rate 
of  rejects  at  the  Kumamoto  plant  had  been 
higher  than  it  was  at  other  NEC  planu.  No 
matter  how  hard  they  tried,  they  could  not 
get  the  reject  rate  down.  If  it  could  be  done 
in  other  plants,  why  couldn't  it  be  done  in 
Kumamoto?  There  were  all-hands  meetings 
with  the  plant  supervisor  daily  on  this  prob- 
lem. 

One  day,  a  female  shift  worker  at  the 
plant  stopped  at  a  crossing  for  the  Kago- 
shima  Lane  which  ran  in  front  of  the  facto- 
ry. This  was  on  her  way  to  work.  It  was  a 
rare  event,  but  this  day,  she  had  to  wait 
while  a  long  freight  train  passed.  Rumbling 
vibrations  were  sent  through  her  legs  as  the 
train  passed.  The  thought  crossed  her  mind 
that  these  vibrations  might  have  some  sort 
of  adverse  effect  on  the  products  made  at 
the  plant.  While  she  was  working,  she  paid 
attention  to  the  time  and  stopped  when  a 
train  was  scheduled  to  pass  by.  In  the  facto- 
ry, however,  she  couldn't  feel  anything  un- 
usual. She  still  wondered,  however,  if  the 
machines  were  not  being  affected.  She  re- 
ported her  concerns  to  the  foreman,  sug- 
gesting that  the  precision  machinery  in  the 
plant  might  be  so  affected. 

The  plant  supervisor  said,  "That's  it."  He 
reacted  immediately  by  digging  a  large  ditch 
between  the  plant  and  the  railroad  tracks 
and  filling  it  with  water.  The  result  was  a 
drastic  decline  in  the  number  of  rejects. 

That  woman  was  18  years  old.  This 
woman  took  pride  in  the  products  made  by 
her  company  and  identified  with  it.  It  is  my 
feeling  that  this  type  of  result  is  due  to  the 
vast  differences  in  our  formal  education 
system. 

In  any  case,  when  it  comes  to  economics 
among  the  free  world  countries,  the  basis 
for  existence  is  economic  warfare,  or.  if  that 
Is  too  harsh  a  word,  economic  competi- 
tion. It  is  probably  natural,  therefore,  that 
various  cheerleading  groups  of  the  other 
party  will  rough  you  up  by  calling  you 
unfair,  but  we  cannot  stand  still  and  l)e  de- 
feated just  because  our  adversary  is  making 
a  lot  of  noise.  This  is  exactly  the  position 
Japan  is  in  today. 

IS  AMERICA  A  COITWTRY  WHICH  PROTECTS 
HnitAN  RIGHTS? 

(Morita) 

Workers'  Rights  Are  Ignored  by  American 
Companies 

American  demands  of  Japan  may  increase 
in  the  future  but  America  has  a  great  many 
defects  of  its  own,  to  which  we  must  con- 
tinuously direct  its  attention. 

My  long  observation  of  American  corpora- 
tions leaves  me  puzzled  about  American 
human  rights  legitimacy.  Human  righU  are 
held  to  be  such  high  moral  values  in  Amer- 
ica and  it  preaches  on  the  subject  continu- 
ously all  over  the  world.  America  has  been 
criticizing  and  condemning  nations  such  as 
South  Africa  and  Afghanistan  on  himian 
rights  issues:  however,  I  must  ask  Amercians 
if  they  are  applying  these  same  standards  to 
their  own  workers. 

American  corporations  hire  workers  right 
and  left  and  build  new  plants  all  over  when- 
ever the  market  is  bullish,  in  an  attempt  to 
maximize  their  profits.  Yet  once  the  tide 
•liifts,  they  lay  off  workers  simply  to  pro- 
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tect  company  profiU.  These  laid-off  workers 
have  nothing  to  do  with  poor  market  condi- 
tions. 

American  corporate  executives  are  of  the 
opinion  that  it  is  a  corporate  right  to  pursue 
maximum  profits  and  that  fired  workers 
should  l>e  able  to  live  on  their  savings.  How- 
ever, people  do  not  work  for  wages  alone. 
Work  has  more  meaning  to  most  people 
than  just  as  a  means  of  subsistence.  A  Japa- 
nese worker  has  a  sense  of  mission  in  hold- 
ing his  job  for  his  lifetime  as  well  as  sup- 
porting the  corporation  which  provides  him 
with  meaning  to  his  life.  This  may  well  not 
be  the  case  in  America.  American  workers 
may  only  expect  a  comfortable  wage  for 
their  work.  However,  this  attitude  could 
change.  People  can  easily  develop  loyalty  to 
a  group  or  to  a  company  to  which  they 
belong  depending  upon  conditions  and  guid- 
ance provided.  This  sense  of  loyalty  to  the 
company  is  a  formidable  asset.  Repetitive 
hiring  and  firing  denies  any  possibility  of 
cultivating  a  sense  of  loyalty. 

I  must  ask  American  executives  if  they 
regard  workers  as  mere  tools  which  they 
can  use  to  assure  profits  and  then  dump 
whenever  the  market  sags.  It  seems  that 
workers  are  treated  simply  as  resources  or 
tools  rather  than  as  human  beings  with  in- 
alienable rights.  I  would  like  to  suggest  that 
they  should  first  do  something  to  protect 
the  human  rights  of  workers  in  America 
before  they  start  asking  other  nations  to 
protect  and  enhance  the  human  rights  of 
their  citizens.  There  are  good  reasons  why 
American  labor  unions  must  be  confronta- 
tional in  protecting  their  members  and  at- 
tempting to  assure  maximum  wages  during 
periods  of  employment  since  they  have  no 
assurance  that  the  jobs  will  continue.  Atti- 
tudes of  executives  are  not  actually  much 
different  than  those  of  the  union  to  the 
extent  that  they  grab  whatever  they  can- 
as  much  as  half  the  company's  annual  prof- 
its in  the  form  of  huge  bonuses,  claiming 
that  this  is  just  since  they  were  responsible 
for  the  profits. 

A  corporate  chairman  with  whom  I  am  ac- 
quainted, complained  that  he  has  no  use  for 
all  the  money  he  receives.  His  company  is 
doing  well  and  his  Income  is  in  the  multi- 
million  dollar  a  year  range.  His  children  are 
all  grown  and  he  and  his  wife  already  have 
vacation  villas,  a  yacht  and  a  private  air- 
plane: he  said  they  just  have  no  way  to 
spend  any  more  money  on  themselves. 

Japanese  executives  work  morning  to 
night  to  improve  the  position  of  their  com- 
panies, and  yet  the  majority  of  their  sala- 
ries are  wiped  out  by  taxes.  The  Income  gap 
between  American  and  Japanese  business 
executives  is  astounding.  In  Japan,  even  if 
one  works  very  hard  to  increase  his  Income 
to  assure  himself  of  some  of  the  amenities 
of  life,  there  Is  no  way  that  he  could  expect 
to  equal  the  luxuries  enjoyed  by  American 
executives.  Mr.  Matsushita,  probably  the 
wealthiest  man  In  Japan,  when  traveling 
abroad  with  his  secretary,  uses  regular  com- 
mercial flights.  Having  a  private  plane  is 
simply  out  of  his  realm  of  consideration. 

There  is  some  talk  in  Japan  concerning 
levying  taxes  on  profits  generated  by  the 
founder  of  a  cortwration.  I  am  opposed  to 
this  proposal  as  I  believe  the  spirit  of  free 
enterprise  must  be  protected.  While  an  un- 
bridled pursuit  of  personal  gain  is  not  ideal, 
those  who  have  created  new  business 
through  extraordinary  effort  and  who  have 
made  this  contribution  to  society,  should  be 
rewarded  financially  to  a  certain  extent  as 
this  will  provide  encouragement  to  young 
people,  motivating  them  to  follow  their 
dreams  and  create  new  industries. 
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The  current  popular  idea  that  everyone 
belongs  in  the  middle  class  and  the  wealthy 
are  suspect  may  undermine  the  very  basis  of 
a  free  economy.  The  Liberal  Democratic 
Party,  however,  tends  to  accept  this 
premise,  as  put  forth  by  the  opposition  for 
the  sole  purpose  of  parliamentary  manipu- 
lation, which  Is  a  shame  since  they  have  a 
300-seat  majority. 

Japan  has  been  a  practicing  free  economy 
and  a  good  majority  of  the  people  do  in  fact 
belong  to  the  so-called  middle  class,  which  I 
think  Is  marvelous.  We  have  no  real  social 
classes  and  everyone  Is  free  to  choose  what- 
ever profession  or  occupation  they  wish. 

Today  in  Japan,  nearly  all  company  ex- 
ecutives dine  out  on  company  accounts  and 
ride  In  corporate-owned  cars.  As  a  child,  I 
never  saw  this  land  of  lavish  living  by  corpo- 
rate executives  such  as  my  father.  He  had  a 
car  and  a  chauffeur,  but  they  were  financed 
directly  by  him,  out  of  his  own  pocket.  It 
would  be  beyond  his  comprehension  to  use  a 
company  car  and  driver  for  his  personal  use. 
I  am  not  particuarly  opposed  to  such  bene- 
fits enjoyed  by  today's  executives,  as  they 
can  be  correct  rewards  and  incentives. 

American  corporate  practices,  from  my 
personal  observations,  are  extreme.  An  ex- 
ample Is  the  so-called  "golden  parachute" 
which  Is  the  ultimate  executive  pri\ilege. 
When  one's  reputation  as  an  executive  is 
well  established  and  he  is  hired  by  another 
company,  his  contract  may  well  contain 
these  "golden  parachutes. "  The  executive 
may  demand  a  certain  percentage  of  corpo- 
rate profits  as  his  bonus,  or  perhaps  some 
stock  options.  Upon  retirement,  he  may  still 
receive  his  salary  for  a  number  of  years. 
Should  he  pass  away  during  this  period,  his 
wife  may  be  entitled  to  receive  all  or  a  per- 
centage of  these  benefits.  Should  he  be 
fired,  for  whatever  reason,  he  may  still  col- 
lect his  salary  under  his  contract.  A  con- 
tract Is  a  contract  and  "golden  parachutes" 
are  a  part  of  the  system. 

So  even  though  the  corporation  may  stall 
or  crash,  the  executive  is  equipped  with  his 
■"golden  parachute'"  and  Is  thereby  guaran- 
teed to  land  safely  and  comfortably.  He  may 
go  to  Florida  and  elsewhere  to  enjoy  a  rich 
retirement  life.  Who  suffers?  Who  suffers  is 
America:  the  American  economy  suffers 
from  this  outrageous  system. 

American  Executives  Prefer  Immediate 
Rewards 

Poverty  is  very  visible  all  over  America, 
particularly  among  blacks  and  Hispanlcs. 
The  minority  Issue  is  a  crucial  one  In  Amer- 
ica. The  gap  between  rich  and  poor  Is  enor- 
mous. Only  one  percent  of  the  population 
controls  36%  of  the  national  wealth,  an  out- 
rageous condition  that  should  somehow  be 
corrected. 

A  free  economy  basically  should  assure 
profit  to  anyone  who  works.  Yet  if  an  Indi- 
vidual's gains  go  to  the  extreme,  he  becomes 
a  celebrity  and  an  egotist.  This  Is  what  I 
have  seen  to  be  the  case  in  many  corpora- 
tions today. 

Such  Individuals  regard  their  employees 
as  their  own  tools  to  enhance  their  personal 
performance  for  which  they  collect  all  the 
rewards.  Should  one  fall  and  be  fired,  he 
will  land  comfortably  on  his  feet,  thanks  to 
his  golden  parachute.  As  an  example  of  an 
extreme  case  of  such,  a  friend  of  mine  mis- 
managed his  company  while  he  was  its 
chairman.  The  company  failed,  but  he  and 
his  wife  are  leading  a  luxurious  life,  some- 
thing that  would  never  happen  In  Japan. 
This  man  has  simply  played  the  American 
game.  He  had  no  real  intention  of  remaining 
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with  that  company  in  any  case;  he  was  only 
working  to  maximize  his  personal  income 
during  that  time. 

I  have  been  involved  in  a  number  of  joint 
venture  projects  in  America.  I  make  every 
effort  to  improve  my  joint  venture  situa- 
tions. I  want  to  close  the  deal  as  quickly  as 
possible  whenever  we  are  involved  in  sub- 
stantial Capital  investment.  When  we  spend 
capital  on  facilities  investment,  we  are  enti- 
tled to  Ux  benefits.  I  like  to  utilize  the 
extra  profits  generated  by  these  tax  bene- 
fits to  get  rid  of  debt  service.  Whenever  I 
suggest  that,  my  partners  ask  "why  do  we 
have  to  sacrifice  our  profits  for  people  in 
the  future?" 

For  me.  the  most  critical  objective  is  to 
make  the  company  healthy  and  free  of  debt 
service,  hoping  that  our  successors  will  do 
the  same  for  their  successors  by  availing 
whatever  profits  we  get  from  repaying  the 
debt,  while  my  joint  venture  partners  feel 
that  their  personal  gains  should  not  be  so 
sacrificed.  They  have  no  intention  of  re- 
maining with  these  companies  for  very  long 
and  so  they  want  to  increase  their  personal 
income  by  maximizing  disposable  company 
profits  in  the  short  run. 

For  example,  they  moved  production  fa- 
cilities to  Singapore  or  Japan  when  the  US 
dollar  was  high  because  they  could  not 
expect  to  maintain  high  profits  when  pro- 
ductions costs  were  high. 

This  is  the  case  in  the  semiconductor  in- 
dustry as  well.  Production  has  been  moved 
out  of  the  US,  leaving  production  primarily 
with  Japan.  This  has  deprived  America  of 
the  capacity  for  anything  other  than  256  bit 
chips.  It  is  cheaper  and  easier  to  buy  them 
from  Japan,  rather  than  dealing  with  ex- 
pensive, unionized  workers  in  America. 
These  very  same  business  executives  have 
been  blaming  the  trade  imbalance  and  the 
Japanese  trade  surplus  for  their  difficulties 
while  at  the  same  time  choosing  to  import 
these  products  from  Japan.  Japan  has  not 
forced  them  to  buy  its  products,  but  it 
cannot  begin  to  catch  up  on  orders  placed 
by  American  firms. 
A  Japanese  Corporation  is  a  Community 

Bound  Together  by  a  Common  Destiny 
The  fundamental  principles  which  govern 
a  Japanese  corporation  are  basically  differ- 
ent from  those  of  an  American  corporation, 
from  the  view-point  of  both  executives  and 
workers. 

The  structure  of  pre-war  Japanese  corpo- 
rations t>ears  some  resemblance  to  American 
corporatiorjs  today  to  the  extent  that  the 
president  could  fire  anyone  at  his  discretion. 
A  variety  of  labor  activities  were  implement- 
ed to  meet  such  situations.  Taxes  were  low 
and  executives  were  leading  comfortable 
lives,  able  to  have  company  stock  allocated, 
assuring  themselves  of  a  comfortable  retire- 
ment. A  top  executive  was  able  to  buy  a 
house  with  just  one  bonus.  By  the  time  he 
retired,  he  could  have  several  houses  for 
rental,  which  alone  would  have  ensured  a 
luxurious  life. 

After  the  war.  General  MacArthur 
changed  Japanese  labor  laws  as  well  as  tax 
laws,  among  other  things,  which  put  Japa- 
nese business  executives  in  a  different  situa- 
tion. First,  they  were  now  unable  to  fire  em- 
ployees at  their  discretion,  not  even  to 
reduce  the  size  of  their  labor  force.  At  times 
a  company  must  reduce  the  size  of  the  work 
force  if  it  cannot  afford  to  keep  them  or  if 
they  are  unproductive. 

When  I  first  found  that  American  compa- 
nies can  hire  and  fire  and  rehire  at  will,  I 
wondered  perhaps  if  Japanese  companies 
were   more   chariUble   organizations   than 
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profit  making  institutions.  However,  Japa- 
nese managers  have  developed  a  concept 
which,  in  essence  binds  the  company,  work- 
ers and  management,  into  a  community 
with  a  common  fate  or  destiny.  I  have  ex- 
plained to  American  corporate  managers 
that  in  Japan,  once  an  individual  is  hired, 
he  has  been  hired  for  life  and  unless  he 
commits  some  serious  offense,  the  company 
cannot  fire  him.  Americans  want  to  know 
how  in  the  world  we  are  capable  of  operat- 
ing profitably.  I  say  that  since  a  Japanese 
company  is  a  community  bound  together  by 
a  common  destiny,  like  the  relationship  be- 
tween a  married  couple,  all  must  work  to- 
gether to  solve  common  problems. 

This  concept  of  a  fate-sharing  community 
might  sound  particular  to  Japan.  However, 
recently,  it  appears  to  have  had  some 
impact  on  American  corporations,  which  are 
showing  interest  in  the  Japanese  corporate 
management  system.  They  seem  anxious  to 
absorb  some  of  the  positive  elements  of  the 
Japanese  system. 

When  I  find  an  employee  who  turns  out  to 
be  wrong  for  a  Job,  I  feel  it  is  my  fault  be- 
cause I  made  the  decision  to  hire  him.  Gen- 
erally, I  would  invest  in  additional  training, 
education,  or  change  of  duty,  even  perhaps 
sending  him  overseas  for  additional  experi- 
ence. As  a  result,  he  will  usually  turn  out  to 
be  an  asset  in  the  long  run.  Even  if  the  posi- 
tive return  is  only  one  out  of  every  five,  that 
one  individual's  productivity  will  cover  the 
losses  incurred  by  the  other  four.  It  is  a 
greater  loss  to  lose  that  one  productive 
person  than  to  maintain  the  presence  of  the 
four  incompetents. 

In  a  fate-sharing  corporation,  one  capable 
individual  can  easily  carry  a  number  of 
other  not-so-capable  individuals.  The  confi- 
dence of  Japanese  employees  in  their  com- 
pany, knowing  that  he  is  employed  for  life, 
means  that  he  will  develop  a  strong  sense  of 
dedication  to  that  company.  For  these  rea- 
sons, Japanese  corporate  executives  are  anx- 
ious to  train  their  employees  well,  as  they 
will  be  their  successors. 

As  the  chief  executive  officer,  it  is  my  re- 
sponsibility not  only  to  pursue  profit,  but 
also  to  create  a  community  where  those  I 
have  employed  can  complete  their  careers 
20-30  years  from  now  with  the  feeling  that 
he  had  truly  made  a  good  life  with  the  com- 
pany. 

Japanese  company  employees  know  that 
they  are  members  of  a  community  bound  to- 
gether by  a  mutual  fate  for  which  they  bear 
the  hardships  of  today  in  anticipation  of  a 
better  future.  There  are  many  company 
presidents  today  in  Japan  who  at  one  time 
or  another  served  as  union  leaders.  This  fact 
makes  present  union  leaders  feel  that  they 
too  may.  sometime  in  the  future,  move  into 
management  positions  within  their  compa- 
ny, and  therefore  their  long  term  interests 
are  closely  tied  to  the  company.  They  do 
not  pursue  short  term,  myopic  profits  for 
the  immediate  future.  When  the  company 
proposes  a  plan  to  save  a  certain  portion  of 
profits  for  facility  investment  or  to  pool  for 
the  following  year,  unions  may  well  be  will- 
ing to  make  compromises,  t>ecause  they 
know  that  the  future  of  the  workers  is  tied 
to  the  future  of  the  corporation.  I  would 
like  to  ask  presidents  of  American  corpora- 
tions if  they  ever  heard  of  any  American 
union  leaders  who  have  become  heads  of 
corporations.  Japanese  executives  have  a 
categorically  different  corporate  philosophy 
than  do  American  executives,  who  are  more 
anxious  to  demonstrate  profitability  to 
please  stockholders.  I  have  asked  Americans 
what,   in  their  minds,   is  the  meaning  of 
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"company."  In  my  mind.  It  is  a  group  of 
people  conforming  where  interests  are 
shared.  I  must  point  out  that  in  the  Ameri 
can  interpretation  of  company,  this  concept 
does  not  exist.  It  is  my  firm  conviction  thai 
man  is  created  equal,  irrespective  of  color  of 
skin  or  nationality  and  it  is  natural  that  my 
concept  of  company  includes  the  employees 
of  my  overseas  Sony  operations.  My  Califor 
nla  plant  opened  in  1972,  initially  with  250 
employees.  Soon  after  the  plant  opened,  we 
were  hit  with  the  worldwide  oil  crisis,  which 
caused  a  recession.  The  California  plant  was 
not  immune  to  this  development  and  the  fa- 
cility lost  business  and  was  unable  to  sup- 
port its  250  employees. 

The  president  of  Sony  America  was,  of 
course,  an  American  and  he  came  to  me 
saying  that  there  was  no  other  choice  but  to 
lay  off  some  of  the  employees.  I  refused  his 
proposal,  telling  him  that  I  would  Uke  the 
responsibility  for  possible  losses  in  order  to 
retain  the  employees.  We  sent  capital  from 
the  Japanese  headquarters  to  sustain  the 
250  person  work  force  for  some  time.  During 
this  period,  there  was  not  enough  work  to 
keep  everyone  busy,  so  we  developed  educa- 
tional programs,  out  of  which  grew  not  only 
a  sense  of  appreciation,  but  also  a  real  emo- 
tional involvement  with  the  company.  They 
began  to  feel  that  the  plant  was  their  home, 
and  began  to  clean  and  polish  the  facilities! 
and  take  care  of  their  work  sites  on  their 
own.  These  people  became  the  central  core 
of  the  California  plant,  which  now  employs 
1,500  people.  They  don't  even  talk  about 
unionizing  themselves.  American  unions  are 
basically  industrial,  which  means  that  there 
are  always  active  union  leaders  from  outside 
who  attempt  to  unionize  our  plant.  Our 
workers  had  tee-shirts  made,  with  their  own 
money,  saying  "WE  DON'T  NEED  THE 
UNION  " 

The  United  Kingdom  has  a  unique  law 
which  unionizes  every  company.  Sony  UK  is 
no  exception.  Yet  some  of  our  women  union 
memtiers  insisted,  in  an  interview  on  the 
BBC.  that  their  union  is  different  than 
other,  ordinary  ones.  This  is  a  positive  dem 
onstration  of  the  feeling  that  we  all  share 
the  same  fate,  no  matter  where  we  are  in 
the  world. 

In  the  U.S.  and  UK.  most  employees  never 
have  even  seen  their  top  executives.  When  I 
go  to  one  of  our  plants.  I  normally  mingle 
with  the  employees  and  eat  together  with 
them  in  the  company  cafeteria.  This  helps 
in  developing  communication  and  trust.  It 
may  be  a  bit  difficult  to  expect  the  same  re- 
sponse from  foreign  employees,  but  it  is  still 
the  best  approach.  The  Japanese  system  is 
not  completely  applicable  to  the  American 
system  of  course.  Yet  patient  demonstration 
to  show  that  the  company  truly  wishes  to 
protect  their  interests,  even  when  business 
is  at  its  worst,  will  show  results.  People  tend 
to  develop  trust  under  these  circumstances. 
The  l)est  thing  a  company  can  do  is  to  treat 
its  employees  as  dignified  human  beings. 

The  Japanese  Approach  Can  Be  Used 
WorldxDide 

European  corporations  appear  to  be  treat 
ing  their  employees  more  humanely  than 
their  American  counterparts,  although  they 
are  still  far  from  the  concept  of  lifetime  em 
ployment.  Large  corporations  do  not  hesi- 
tate to  lay  off  employees  whenever  business 
is  down;  they  even  close  operations  without 
notice  or  sell  out,  treating  employees  as  if 
they  were  tools  or  equipment. 

There  is  also  obvious  class  discrimination 
within  companies.  Engineers,  for  example, 
wear  white  collars,  stay  In  their  offices,  and 
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seldom  show  up  in  the  factories.  They  want 
to  tell  workers  what  to  do,  rather  than  don- 
ning blues  and  showing  them.  In  my  compa- 
ny, all  workers  wear  the  same  uniforms.  I 
also  wear  the  same  uniform,  not  only  in  the 
plants,  but  also  at  company  headquarters. 
All  our  plant  managers  do  the  same.  Those 
who  are  in  training  have  been  instructed  to 
walk  through  the  plant  frequently,  estab- 
lishing personal  contacts  with  the  workers. 
Those  who  become  foremen  or  section  man- 
agers are  encouraged  to  hold  brief  meetings 
etch  morning  with  their  subordinates  to 
read  their  mood  and  detect  problems  in  ad- 
vance. They  are  instructed  to  talk  with 
those  who  seem  ill  or  depressed,  to  find  out 
If  they  need  medical  care  or  if  they  are 
having  family  or  personal  problems.  Should 
this  be  the  case,  they  should  be  allowed  to 
take  time  off  and  deal  with  these  problems 
first,  while  the  other  workers  cover  for 
them.  This  also  helps  the  sense  of  together- 
ness among  workers. 

On  the  occasion  of  20th  and  25th  anniver- 
saries of  Sony  America,  my  wife  and  I  vis- 
ited all  our  American  plants,  gave  talks,  had 
dinner  with  our  employees  and  shook  hands 
of  all  our  workers.  Since  at  some  plants  we 
had  three  shifts,  we  had  dinner  three  times 
in  one  day.  with  the  night  shift  taking  their 
turn  at  4:00  a.m.  I  told  everyone  that  we 
greatly  appreciated  their  contributions 
which  helped  make  the  25th  anniversary  a 
celebration  and  shook  everyone's  hand.  I 
was  able  to  feel  their  response  even  phys- 
ically. These  employees  told  me  that  this 
experience  was  something  they  never  would 
have  had  in  an  American  company.  I  felt 
our  Japanese  approach  was  not  foreign  to 
them  at  all. 

One  episode  made  me  particularly  happy. 
I  visited  one  of  our  rather  small  laborato- 
ries, and  said  that  I  wanted  to  meet  all  of  its 
members.  The  head  of  the  lab  asked  if  he 
could  take  my  picture.  He  took  his  camera 
from  his  desk  drawer  and  took  me  to  each 
member  of  his  staff,  introducing  me  to  him 
or  her  and  taking  our  picture  as  we  shook 
hands.  There  were  almost  80  people  at  this 
facility  and  he  promised  to  make  a  print  for 
each  person.  I  was  surprised  that  this  typi- 
cally Japanese  activity  was  taking  place  in  a 
facility  where  there  were  no  Japanese! 
There  again.  I  felt  that  we  are  all  basically 
the  same,  irrespective  of  national  and  cul- 
tural differences. 

Our  style  and  our  efforts  have  a  ripple 
effect  and  make  other  members  of  our  com- 
pany feel  the  Sony  spirit.  I  am  not  saying 
that  whatever  style  and  customs  we  have 
developed  are  automatically  good  and  ac- 
ceptable everywhere.  What  I  am  emphasiz- 
ing here  is  that  the  basic  attitude  of  a  cor- 
poration and  its  philosophy  can  be  under- 
stood worldwide,  and  certain  aspects  of  Jap- 
anese tradition  and  style  can  l>e  rooted  over- 
seas. 

On  the  other  hand,  I  recognize  fully  that 
certain  aspects  of  American  business  admin- 
istration, such  as  numerical  and  analytical 
operations,  are  excellent  as  we  have  sent 
many  individuals  from  our  company  to 
American  business  schools  to  leam  such 
matters.  Combining  good  traditions  and 
practices  of  both  the  Japanese  and  Ameri- 
can systems  will.  I  believe,  make  for  a  very 
strong  corporation. 

LET'S  BECOME  A  JAPAN  THAT  CAN  SAT  NO 

(MoriU) 

Saying  "No"  Actually  Represents  a 

Deepening  of  Mutual  Understanding 

It  is  inevitable  that  Japanese  companies 

have    been    establishing    American    oper- 


EXTENSIONS  OF  REMARKS 

ations.  America  after  the  era  of  Reaganom- 
ics  is  now  responding  to  the  trend  with  new 
Bush  Administration  policies.  In  response, 
Japan  should  now  begin  to  make  it  a  habit 
to  say  no  when  its  position  is  clearly  nega- 
tive. It  is  the  rule  in  the  West  to  say  "no  " 
whenever  one's  position  is  clearly  negative. 
We  are  in  a  business  environment  where 
■well"  or  "probably"  have  no  place  in 
normal  business  conduct.  I  have  been  saying 
"no"  to  foreigners  for  the  last  thirty  years. 
Clearly,  the  Japanese  Government  has 
missed  many,  many  opportunities  to  say 
"no." 

Take  the  auto  trade  issue,  for  example. 
America  forced  Japan  to  limit  its  auto  ex- 
ports to  two  million  units  per  year  under 
the  guise  of  volunUry  restrictions.  When 
the  American  market  became  more  lucra- 
tive, and  the  number  of  imported  cars  could 
have  been  increased,  American  auto  manu- 
facturers demanded  that  the  quota  l)e  tri- 
pled. MITI  and  the  Prime  Minister  gave  in 
to  American  demands. 

In  my  opinion,  this  was  a  great  mistake. 
Both  the  MITI  minister  and  the  prime  min- 
ister at  that  time  should  have  taken  the  po- 
sition that  the  American  demands  were 
unfair.  The  Big  Three  had  already  increased 
their  profits  enormously  and  individuals 
such  as  Lee  lacocca  and  Roger  Smith  were 
receiving  more  than  a  million  dollars  each 
in  Iwnuses.  They  simply  demanded  special 
treatment  in  order  to  increase  profits  from 
the  Japanese  imports  which  they  sold  under 
their  company  brands  when  they  requested 
that  the  quotas  be  tripled.  That  was  the 
time  for  Japan  to  have  said  "you  are  being 
hypocritical,  criticizing  others  as  unfair 
when  in  fact  what  you  are  demanding  is 
what  is  really  unfair."  The  timing  was  cru- 
cial; unless  one  registers  opposition  or  nega- 
tive reaction  at  precisely  the  right  time, 
Americans  take  the  situation  for  granted 
and  later  insist  that  they  were  right  as  no 
opposition  was  registered  at  the  time  of  the 
demand.  This  has  always  l)een  the  case  in 
the  past. 

The  trade  imbalance  is  another  case 
which  should  be  scrutinized  as  to  whether 
or  not  American  demands  are  based  on  fact 
and  reality.  I  once  asked  Americans  to  inves- 
tigate what  Americans  had  been  importing 
from  Japan. 

American  imports  from  Japan  are  mostly 
products  which  require  a  high  tech  capacity 
to  produce.  Many  of  these  products  fall  into 
the  area  of  military  procurement,  but  it  is 
true  that  even  the  private  sector  is  buying 
Japanese  products  which  are  technological- 
ly indispensable.  Even  some  of  the  inexpen- 
sive home  electrical  appliances  may  be  ob- 
tained from  Japanese  manufacturers  within 
a  short  time  frame  if  they  require  high 
technological  skills  in  the  production  proc- 
ess. 

America  has  left  the  production  responsi- 
bility with  Japan,  resulting  in  a  heavy  de- 
pendency upon  Japan.  American  politicians 
only  talk  about  the  results  of  this  situation, 
blaming  Japan  for  the  trade  deficit  to  get 
votes.  Yet  it  seems  that  these  same  politi- 
cians don't  even  know  specifically  what  it  is 
that  America  buys  from  Japan.  If  they  took 
the  time  and  made  the  effort  to  seriously  in- 
vestigate the  matter,  they  could  not  con- 
demn Japan  so  out  of  hand. 

Japan  should  tell  America  that  it  may  buy 
these  quality  products  irrespective  of  the 
exchange  rates,  even  when  the  US  dollar 
falls  to  the  100  to  1  ratio.  Artificitd  manipu- 
lation of  the  exchange  rate  does  not  benefit 
the  American  economy.  Such  products  as 
transistors,  which  Sony  originally  marketed. 
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may  today  \>e  purchased  anywhere  outeide 
Japan,  and  so  are  not  a  matter  of  friction 
between  the  US  and  Japan.  Products  recent- 
ly developed  in  Japan  are  not  as  easily  ob- 
tained elsewhere.  There  are  some  things 
that  can  only  be  found  in  Japan  and  Japan 
cannot  be  blamed  for  over  exposing.  Those 
who  say  otherwise  simply  do  not  know  the 
facts. 

Computer  terminals  are  in  short  supply  at 
present  and  are  being  rapidly  developed  in 
Japan.  Japan  should  let  America  know 
what  the  situation  is  and  make  the  US  real- 
ize that  the  relationship  between  the  two 
nations  is  increasingly  mutually  dependent. 

My  purpose  in  advocating  saying  "no  "  is 
to  promote  that  awareness.  "No"  is  not  the 
beginning  of  a  disagreement  or  a  serious  ar- 
gument. On  the  contrary,  "no"  is  the  begin- 
ning of  a  new  collaboration.  If  Japan  truly 
says  "no "  when  it  means  "no"  it  will  serve 
as  a  means  of  improving  the  US-Japan  rela- 
tionship. 

National  Characteristics  Which  Make  It 
Difficult  for  the  Japanese  to  Say  "No" 
The  question  arises  as  to  who  should  say 
"no?"  Japan's  Confucian  background  makes 
is  very  difficult  for  it*  people  to  say  'no" 
within  the  context  of  normal  human  rela- 
tionships. In  a  traditional  hierarchy,  subor- 
dinates dare  not  say  "no"  to  higher  ups 
without  violating  normal  courtesy.  The 
higher  up  take  a  "no"  from  a  subordinate  as 
insubordination.  In  a  staff  relationship, 
"no"  is  something  to  be  avoided  in  order  to 
maintain  smooth  human  relationships. 

Living  in  a  homogeneous  society  since 
childhood,  we  Japanese  have  grown  up 
without  practical  experience  in  quarreling 
and  fighting  in  a  heterocultural  environ- 
ment. Many  of  us  feel  that  eventually  other 
people  will  understand  our  true  feelings  on 
an  issue  without  verbalizing  them.  In  short, 
we  expect  a  lot  when  it  comes  to  mutual  un- 
derstanding. Americans  may  go  directly  to 
their  boss  to  offer  an  explanation  whenever 
they  feel  they  are  not  properly  understood. 
Japanese,  on  the  other  hand,  even  if  they 
feel  they  are  not  properly  understood, 
remain  hopeful  that  they  will  eventually  be 
understood  or  that  the  truth  will  reveal 
itself  sooner  or  later.  They  do  the  same  with 
foreigners  in  foreign  countries.  They  feel 
that  sincerity  and  effort  should  automati- 
cally be  reciprocated.  In  my  mind,  this  can 
happen  only  in  Japan,  but  never  in  foreign 
countries.  Wordless  communication  and  te- 
lepathy will  just  not  happen. 

I  admit  that  I  may  be  more  westernized 
than  most  Japanese,  since  I  believe  that  we 
should  be  more  straightforward  as  we 
liecome  closer,  and  that  a  serious  quarrel 
need  not  destroy  a  friendship.  This  may  not 
be  accepted  in  a  traditional  Japanese  rela- 
tionship; we  avoid  serious  confrontation  by 
turning  away  from  the  cold  facts.  Instead, 
we  tend  to  make  loose  compromises.  It  is 
quite  simply  our  tradition  not  to  say  "no  "  to 
our  friends. 

We  should  not  expect  to  find  a  similar  un- 
derstanding from  foreigners  concerning  this 
particular  Japanese  mentality.  It  is  too  easy 
to  expect  understanding  of  one's  opposition 
without  using  "no."  I  could  say  it  is  a  Japa- 
nese defect  to  expect  something  without 
using  the  rational  verbal  procedures. 

If  you  stay  silent  when  you  have  a  par- 
ticular demand  or  an  opposing  position  to 
express,  the  other  party  will  take  it  for 
granted  that  you  have  no  demands  or  oppo- 
sition. When  you  close  your  mind  to  the 
outside,  remaining  in  a  uniquely  Japanese 
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mental  framework,  you  will  be  isolated  In 
this  modem,  interdependent  world. 

UTT'S  NOT  GIVE  IN  TO  AMERICA'S  BLUSTER 

(Ishihara) 
Statesmen  Ought  to  Make  Best  Use  of  All 

Available  Cards 
Amerjc^  has  renewed  its  bluster  in  the 
last  year.  Politicians  must  sense  that  they 
will  win  more  votes  bashing  Japan  than 
bashing  the  Soviet  Union.  Criticism  of 
Japan  by  U.S.  politicians  has  taken  on  a 
rather  hysterical  tone  these  days.  I  experi- 
enced it  personally  when  I  was  there  and 
met  with  politicians  who  told  me  that  was  a 
new  power  shift  between  the  U.S.  and 
U.S.S.R..  as  if  this  development  should  scare 
Japan  somehow.  These  same  politicians  in- 
dicated that  since  both  Americans  and  the 
Soviets  are  white,  at  a  final  confrontation, 
they  might  gang  up  agtunst  a  non-white 
Japan. 

Japan  should  never  give  in  to  such  irra- 
tional threats.  Japan  also  holds  very  strong 
cards  in  high  technology  capabilities  which 
is  indispensable  to  military  equipment  in 
both  the  U.S.  and  U.S.S.R.  Yet  Japan  could 
well  have  said  ■no"  to  making  available  spe- 
cific technology.  Japan  has  substantial  na- 
tional strength  to  deal  with  other  nations, 
yet  some  of  the  powerful  cards  it  holds  have 
been  wasted  diplomatically. 

I  happened  to  be  in  America  at  the  time 
the  U.S.  Congress  passed  a  resolution  to 
impose  sanctions  on  Japan  on  the  semicon- 
ductor issue.  Congress  seemed  to  be  very  ex- 
cited, almost  in  the  same  mood  as  was  the 
League  of  Nations  was  when  it  sent  the 
Litton  Mission  to  Manchuria  to  observe  Jap- 
anese activities  there  in  relation  to  the  Man- 
chukuo  Incident. 

I  talked  with  members  of  Congress  in  this 
tense  atmosphere,  and  I  did  not  feel  they 
were  conducting  matters  on  a  rational  basis. 
Some  Congressmen  were  actually  brandish- 
ing sledgehammers,  smashing  Toshiba  elec- 
tronic equipment,  with  their  sleeves  rolled 
up.  It  was  just  ugly  to  watch  them  behave 
so. 

I  commented  at  that  time  that  the  U.S. 
Congress  is  too  hysterical  to  trust.  Their 
faces  turned  red  in  anger  and  they  demand- 
ed an  explanation.  I  told  them:  'Look— only 
a  few  decades  ago  you  passed  the  Prohibi- 
tion Amendment.  No  sincere  Congress 
would  ever  pass  such  irrational  legislation." 
They  all  just  grinned  at  me  in  response. 

Yet  I  must  admit,  that  it  was  Japan  who 
aggravated  the  semiconductor  issue  to  such 
a  low  level,  by  not  saying  "no"  on  the  appro- 
priate occasions. 

After  he  was  elected  to  a  second  term.  Mr. 
Nakasone  promised  America  that  Japan 
would  avail  highly  strategic  technology 
without  giving  adequate  thought  to  the  sig- 
nificance of  that  kind  of  commitment.  The 
strongest  card,  which  he  should  have 
played,  was  virtually  given  away  free  to 
America.  He  probably  wanted  to  impress 
America,  hoping  for  a  tacit  reciprocity  from 
a  thankful  U.S.  Unfortunately,  it  was  only 
Mr.  Nakasone  who  recognized  the  value  of 
that  card  at  the  time.  Both  the  Liberal 
Democrats  and  opposition  parties  over- 
looked the  significance  of  this  issue.  I 
assume  that  the  leaders  of  those  parties, 
such  as  Takeshita,  Miyazawa  and  Abe  did 
not  know  it  either.  It  is  such  a  pity  that 
Japan's  politicians  are  not  aware  of  the  po- 
litical significance  of  Japan's  high  technolo- 
gy capabilities. 

In  reality.  Japanese  technology  has  ad- 
vanced so  much  that  America  gets  hysteri- 
cal, an  indication  of  the  tremendous  value 
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of  that  card— perhaps  our  ace.  My  frustra- 
tion stems  from  the  fact  that  Japan  has  not, 
so  far.  utilized  that  powerful  card  in  the 
arena  of  international  relations. 

What  Mr.  Nakasone  got  out  of  the  free 
gift  was  Reagan's  friendship,  so-called.  We 
all  know  that  love  and  friendship  alone 
cannot  solve  international  conflicts  and 
hardships. 

Nakasone  Bungled  the  Relationship 
I  truly  regret  that  Japanese  diplomacy 
has  been  based  on  a  series  of  "yeses"  instead 
of  skillful  manipulation  of  strong  ace  cards. 
Former  prime  minister  Nakasone  has  done  a 
substantial  disservice  to  Japan  in  terms  of 
his  handling  of  relations  with  the  U.S. 
These  are  among  his  most  unfortunate  mis- 
takes. He  boasted  of  the  so-called  "Ron- 
Yasu"  relationship  as  if  he  had  succeeded  in 
bringing  about  a  skillful  policy  toward  the 
U.S.  In  reality,  he  was  simply  a  lowly  yes- 
man  to  Reagan. 

It  was  actually  I  who  introduced  Mr.  Na- 
kasone to  Mr.  Reagan.  I  asked  one  of  Mr. 
Reagan's  assistants  if  he  ever  recalled  a 
■'no  "  from  Nakasone  to  Reagan.  He  immedi- 
ately replied  he  did  not  know  of  any.  and 
Mr.  Nakasone  was  a  "nice  guy  with  a  sar- 
donic smile." 

Former  Prime  Minister  Nakasone  was  in  a 
position  to  know  that  Japan's  leading  edge 
technology  was  superior  to  that  of  the  U.S. 
so  much  so  that  Americans  had  become 
nervous  concerning  the  magnitude  of 
Japan's  superiority  in  the  area.  Yet  he  still 
did  not  say  'no."  Was  he  taken  advantage 
of?  Did  he  have  some  weak  spot  as  did  the 
prime  minister  (Tanaka)  at  the  time  of  the 
Lockheed  scandal  during  the  Nixon  Admin- 
istration? Otherwise.  Japanese  leaders  who 
hold  such  high  cards  should  be  able  to  play 
them  in  dealing  with  American  demands. 

The  FSX.  the  next  generation  of  fighters, 
developed  by  Mitsubishi  Heavy  Industries 
during  the  Nakasone  era.  has  become  an- 
other source  of  controversy  in  the  U.S.  as  it 
relates  to  defense  matters.  Further  develop- 
ment of  the  FSX  appears  to  be  quashed  by 
the  U.S.  I  am  unaware  of  any  deals  made 
under  the  table,  but  there  is  considerable 
frustration  in  Japan  over  the  matter. 

Mitsubishi  Heavy  Industries  is  a  conglom- 
erate with  a  wide  variety  of  technology  used 
in  manufacturing  advanced  products.  The 
chief  engineer  there  is  a  contemporary  of 
mine  who  developed  the  most  advanced 
land-to-air  missile.  He  is  also  the  man  re 
sponsible  for  the  design  of  the  next  genera- 
tion fighter  and  he  believes  that  Japan 
should  have  its  own  capacity  to  provide 
such  equipment,  which  of  course  astonishes 
Americans. 

The  FSX  is  a  marvelous  and  formidable 
fighter.  No  existing  fighter,  including  the  F- 
15  and  the  P-16  can  match  it  in  a  dog  fight. 
I  recall  when  the  Secretary  of  Defense 
Weinberger  became  serious  about  quashing 
the  FSX  Japanese  development  plan,  strict- 
ly out  of  fear. 

Unfortunately.  Japan  has  not  yet  devel- 
oped a  powerful  enough  jet  engine,  al- 
though I  advocated  such  development  while 
I  was  a  member  of  the  Upper  House.  Japan 
still  must  purchase  jet  engines,  which  are 
mounted  on  the  F-15  and  F-16.  If  America 
gete  really  nasty.  Japan  could  buy  engines 
from  France,  which  is  quite  anxious  to 
export  military  equipment  (at  the  same 
time  that  country's  president  is  advocating 
truces  all  over  the  world.  I  might  add).  If 
France  is  reluctant  to  sell  what  we  need.  I 
would  not  mind  going  to  the  Soviet  Union, 
although  the  quality  of  the  Russian  engines 
is  not  particularly  impressive. 
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New  Mitsubishi  designed  Jet  fighters 
equipped  with  Russian  engines  may  only 
have  a  top  speed  of  95%  of  existing  P-15 
and  F-16  class  fighters,  so  one  might  think 
them  inferior.  On  the  contrary,  their 
combat  capability  is  far  superior  in  a  dog- 
fight situation.  It  can  make  a  380-degree 
turn  with  a  third  of  the  diameter  needed  by 
other  top  fighters.  The  F15  and  16  require 
5000  meters:  the  Mitsubishi  fighter  only  re 
quires  1600  meters.  Just  think  of  war  as  a 
game  of  tag.  What  is  necessary  is  not  maxi- 
mum speed  but  great  maneuverability.  Mit- 
subishi's FSX  fighter  can  get  right  on  an 
enemy  plane  and  send  heat-seeking  missiles 
with  100%  accuracy.  Incidently.  there  are 
two  types  of  air-to-air  missiles,  heat  seeking 
and  radar  controlled.  The  radar  controlled 
type  may  even  fail  to  hit  a  Jumbo  jet,  while 
the  heat  tracing  type  can  fine  tune  its  direc- 
tion to  head  for  the  enemy's  source  of  heat 
The  FSX  was  a  surprise  to  the  Americans, 
as  were  the  Zero  fighters  at  the  beginning 
of  the  Second  World  War.  They  never  ex 
pected  to  see  such  an  advanced  fighter  as 
the  Zero,  which  virtually  controlled  the  air 
at  the  beginning  of  the  war.  That  such  a 
formidable  weapon  as  the  FSX  is  in  produc 
tion  today  outside  the  US  came  as  shock  to 
Americans.  The  Japanese  FSX  is  equipped 
with  four  vertical  fins,  similar  to  shark's 
fins.  Each  acts  as  a  steering  mechanism,  like 
the  steering  wheel  of  a  four-wheel  drive 
automobile  that  can  make  a  complete  turn 
in  a  small  area  without  moving  back  and 
forth.  Such  a  marvelous  idea  probably  is  not 
the  monopoly  of  Japan,  but  it  was  a  Japa- 
nese manufacturer  who  developed  the  idea 
into  reality,  thanks  to  Japanese  advanced 
high  technology. 

Russian  fighters  are  also  equipped  using 
Japanese  know-how.  especially  in  the  areas 
of  ceramics  and  carbon  fibers.  Special  paints 
on  American  reconnaissance  planes  which 
assist  in  avoiding  radar  detection  are  also 
made  in  Japan. 

Shocked  by  the  high  standards  of  the 
FSX.  I  guess  that  the  US  pressured  Mr.  Na 
kasone.  probably  citing  his  earlier  commit 
ment  on  technology.  His  submission  to 
American  pressure  eventually  caused  the 
mothballing  of  the  FSX.  to  be  replaced  by 
future  projects  of  a  joint  US-Japan  develop- 
ment plan.  In  November  1988.  the  two  gov- 
ernments signed  an  agreement  that  set  the 
course  for  the  joint  development  of  the 
FSX:  an  agreement  which  leaves  many  un 
solved  problems  at  the  industry  level. 

One  of  the  manufacturers  involved.  Gen- 
eral Dynamics,  was  very  anxious  to  assume 
the  initiative  on  the  project,  dividing  it  up 
among  others.  It  met  with  resistance  from 
Mitsubishi,  and  General  Dynamics  came  up 
with  a  plan  that  would  separate  the  devel- 
opment of  the  left  and  right  wing— a  very 
peculiar  approach. 

In  short.  America  wants  to  steal  Japanese 
know-how.  They  cannot  manufacture  the 
most  technologically  advanced  fighters 
without  advanced  ceramic  and  carbon  fiber 
technology  from  Japan.  That  is  why  Amer 
ica  is  applying  so  much  pressure,  attempting 
to  force  Japan  to  come  to  American  terms 
Some  of  Japan's  industry  representatives 
appear  willing  to  deal  with  the  Americans 
under  the  table,  probably  with  the  good  in 
tentions  of  smoothing  US-Japan  relations 
on  the  issue.  I  happen  to  disagree  with  such 
an  approach.  We  just  cannot  give  in  on  this 
issue.  We  must  be  persistent  to  the  maxi 
mum  degree.  If  America  does  not  appreciate 
a  rational  division  of  labor  on  the  project, 
we  should  discontinue  the  project  and  start 
all  over  from  scratch. 
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The  joint  development  idea  is  a  legacy  of 
the  Reagan-Nakasone  era.  Both  men  are 
oow  out  of  power  and  we  can  retract  the 
whole  thing  and  tell  the  US  that  we  have 
decided  to  develop  our  own  project  without 
its  participation.  It  is  our  choice.  We  must 
bluff  to  counter  American  bluff,  otherwise 
we  will  continue  to  be  the  loser. 

I  brought  this  subject  up  the  other  day  to 
Mr.  Nakasone.  He  responded:  "Well  you  had 
a  pretty  sharp  interest  in  that  issue  at  the 
time."  I  said  that  I  was  "probably  the  only 
one  concerned  about  the  issue  at  the  time." 
Mr.  Nakasone  then  insisted  that  he  made 
the  decision  to  compromise  in  order  to 
maintain  good  US-Japan  relations.  He  also 
admitted  that  America  was  then  already 
very  much  afraid  of  further  Japanese  tech- 
nological advances.  Well,  compromise  is 
fine,  but  in  reality  this  was  not  a  compro- 
mise: it  was  a  sell-out— a  simple  sell-out  of 
Japan's  interests. 

I  don't  regret  it  any  less  when  we  make 
the  silly  mistake  of  not  saying  "no"  especial- 
ly when  we  hold  the  strong  cards.  Such  free- 
bies  are  now  taken  for  granted  and  America 
comes  back  with  more  bluff.  On  the  record. 
USTR  Yeutter  stated  that  the  "application 
of  high  piessure  is  the  best  way  to  manipu- 
late Japan." 

My  position  may  draw  some  criticism  in 
Japan,  where  it  probably  will  be  said  that  I 
am  playing  with  dynamite  in  dealing  with 
America  in  this  fashion.  It  goes  without 
saying  that  an  equal  partnership  must  be 
carried  out  without  humiliating  pressure  or 
compromise  as  the  result  of  such  pressure. 
This  is  the  reason  I  am  advocating  that 
Japan  say  "no."  "No"  is  an  important  in- 
strument in  the  bargaining  process. 

Diplomacy  should  be  Free  of  External 
Pressures 

Diplomacy  which  lacks  the  "no"  factor 
cannot  be  diplomacy  for  the  l>enefit  of 
Japan.  Japan  has  had  a  solid  basis  for 
saying  "no"  on  many  occasions.  All  we  must 
do  is  play  our  cards  wisely,  playing  our  ace 
intelligently.  Japan  is  very  poor  at  diplomat- 
ic tactics.  It  is  a  wonder  to  me  that  Japtm 
has  failed  to  recognize  that  its  initiatives 
are  instrumental  in  the  ultimate  decision 
making  process  in  the  international  arena. 

Mr.  Glen  Fukushima.  an  American  of  Jap- 
anese descent  In  the  office  of  the  USTR 
(Deputy  Assistant  USTR  for  Japan  and 
China),  who  was  acquainted  with  Senator 
Aquino  of  the  Philippines  while  both  were 
at  Harvard,  is  one  of  the  most  capable  Asian 
specialists.  His  wife  is  an  intellectual  Keio 
University  graduate,  who  prefers  to  live  in 
Japan,  forcing  Glen  to  commute  to  Japan 
two  or  three  times  a  month. 

On  one  occasion,  I  had  diiuier  with  him 
and  asked  him  what  America's  next  Japan- 
bashing  scenario  would  entail.  He  replied 
that  the  US  would  take  up  the  distribution 
issue  sln<%  this  cannot  t>e  rectified  by  Japa- 
nese politicians  without  pressure  from  the 
US.  I  hate  to  use  American  pressure  in 
order  to  accomplish  a  national  objective, 
yet.  I  must  admit  that  the  distribution 
system  is  one  of  Japan's  biggest  headaches 
today.  There  is  no  question  that  high  prices 
In  Japan  are  caused  by  the  distribution 
system  itself,  which  Is  made  worse  by  Japa- 
nese politicians. 

There  are  domestic  areas  where  we  Japa- 
nese must  say  "no"  also,  even  before  we  say 
"no"  to  outsiders.  The  liberalization  of  rice 
is  one  such  issue.  Opinions  on  the  rice  issue 
sharply  divide  politicians  such  as  I,  whose 
constituents  are  urban,  from  those  repre- 
■enting  fanners. 
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Former  minister  of  agriculture  Sato  is  a 
good  friend  of  mine,  but  his  advocacy  of 
food  security  is  becoming  diminished.  Inevi- 
tably, mutual  dependence  is  becoming  more 
and  more  a  reality  in  our  world  today. 
America  was  not  even  able  to  place  a  ban  on 
expmrts  of  grain  to  the  Soviet  Union  when 
the  Russians  invaded  Afghanistan.  There 
would  have  been  too  much  pressure  from 
American  farmers.  If  that  is  the  case,  it 
would  probably  be  practically  impossible  to 
put  a  ban  on  agricultural  exports  to  Japan. 
The  rice  issue  has  its  sentimental  aspects  in 
Japan  as  well  as  its  practical  aspects,  which 
make  the  overall  issue  more  complicated. 
Yet  it  is  obvious  that  we  must  lit>eralize  the 
market.  Such  is  also  true  of  (instruction 
projects.  It  is  inevitable  that  we  allow  for- 
eign construction  firms  to  participate  in 
Japanese  public  construction  projects.  Japa- 
nese general  contractors  have  been  main- 
taining prices  as  much  as  40%  higher  in 
comparison  to  foreign  bidders,  due  to  bid 
rigging  traditions  to  assure  a  monopoly  on 
business  for  themselves.  There  is  no  way 
these  practices  could  ever  be  free  of  foreign 
criticism. 

In  the  course  of  my  conversation  with 
Glen  Fukushima,  I  asked  whom  among  the 
Japanese  negotiators  he  considers  the  best. 
He  immediately  came  up  with  the  name  of 
MITI's  Kuroda.  whom  the  Japanese  press 
used  to  criticize  for  his  tough  positions.  The 
press  claimed  that  his  participation  aggra- 
vated the  problems  with  the  US.  The  Ameri- 
cans criticized  him  for  being  stubborn. 
Strangely,  the  American  negotiator  named 
him  the  most  effective.  He  is  stubborn  and 
is  able  to  say  "no"  decisively  whenever  he 
should  do  so.  The  Americans  usually  try  to 
overpower  negotiations  by  increasing  pres- 
sure. But  Kuroda  does  not  feel  that  he  must 
say  "yes"  to  American  pressure.  America  is 
a  giant  in  many  ways  and,  in  many  ways, 
Japan  is  a  dwarf.  This  obvious  contrast  has 
been  exploited  by  the  Americans  often  in 
the  past.  Mr.  Kuroda  kept  pointing  out  that 
irrational  pressure  is  not  the  result  of 
reason  or  logic,  and  reinforced  this  t>osition 
by  withstanding  increasing  pressure.  His 
"no"  is  not  a  no  for  its  own  sake:  he  always 
states  his  reasons.  This  is  the  proper  ap- 
proach and  attitude  in  negotiations.  In  the 
past,  there  have  been  allegations  that  Japa- 
nese logic  and  opinions  have  not  made  any 
sense  to  the  other  side. 

When  the  opposing  side  points  out  that 
Japanese  opinions  and  demands  have  no 
logical  basis,  all  of  a  sudden  the  illogical 
Japanese  start  saying  "yes,  yes,  yes"  in  a 
panic.  But  these  '"yeses"  do  not  necessarily 
mean  yes  in  the  sense  of  positive  assertion. 
At  any  rate,  the  other  side  then  comes  to 
the  conclusion  that  Japan  will  not  take 
action  unless  pressure  is  placed  on  them. 
This  is  a  rather  unfortunate  situation  for 
the  people  of  Japan.  The  Japanese  image  of 
being  soft  in  the  face  of  pressure  does  not 
help  Japan's  diplomatic  efforts  at  all. 

I  have  often  suggested  that  at  least  half 
of  Japan's  diplomats  stationed  abrottd  be  ci- 
vilians. Those  who  are  in  business  and  other 
professions  who  have  dealt  with  foreigners 
are  in  a  better  position  to  represent  the  in- 
terests of  Japan  than  are  career  diplomats. 
Send  Mr.  Morita  to  America  as  our  ambassa- 
dor: a  brilliant  Idea!  But  it  should  not  be 
just  an  idea.  I  truly  believe  that  it  would  be 
most  beneficial  to  the  US-Japan  relation- 
ship to  have  such  an  ambassador  from 
Japan  to  the  US. 
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THE  U.S.  AND  JAPAN  ARE    "INESCAPABLY 

nfTKRDEPEifSBrr"  (Morita) 
No  Way  To  Avoid  the  Trade  Frictions 

Recently  the  expression,  "'inescapable 
interdependence"  has  been  heard  quite 
often  among  Americans.  If  we  dare  to  ex- 
plain this  concept  in  a  more  extreme  way, 
perhaps  we  can  say  it's  a  "fatal  attraction". 
With  this  trend  now  prevailing  in  the  world, 
we  have  no  choice  but  to  live  cooperatively. 
E^veryone  on  earth,  not  Just  the  United 
States  and  Japan,  is  mutually  dependent 
and  this  is  unavoidable.  This  is  the  times 
that  we  are  facing  now.  What  does  coopera- 
tion mean? 

A  Japanese  tends  to  say.  "Let's  work  to- 
gether." But  I  often  wonder  whether  they 
really  understand  its  meaning.  This  can  be 
applicable  to  Americans,  as  well.  We  are  at 
home  using  this  expression  but  it  seems  to 
only  be  used  as  a  convenience.  Furthermore 
it  is  out  of  the  question  to  force  "coopera- 
tion" through  threats. 

To  c(x>perate  is  to  maintain  harmony.  It  is 
not  harmonious  to  force  your  adversary. 
When  they  cope  with  you,  you.  too,  must 
cope  with  them.  You  have  to  give  up  some 
of  your  interest:  you  must  at>andon  some- 
thing. 

I  tell  people  whenever  I  have  a  chance 
that  we  know  what  it  is  to  t>e  selfish  but 
hardly  anybody  is  aware  when  he  himself  is 
t>eing  selfish.  We  say  that  one  is  selfish  but 
actually  this  person  probably  has  no  idea 
that  he  is  perceived  as  such.  In  this  sense, 
Japan  also  can  be  thought  a  little  bit  selfish 
by  other  countries,  although  we  hardly  have 
such  idea. 

Looking  for  the  reason,  we  are  so  per- 
ceived, the  opening  of  the  domestic  market 
can  be  one  example.  Everyone  agrees  that 
we  should  open  our  markets  to  foreign  trad- 
ers, but  when  it  comes  to  individual,  this  is 
hard  to  actualize  since  someone  says,  "no,  I 
caiuiot  accept  this",  and  then  someone  else 
says,  "no,  I  cannot  accept  that."  Although 
at  summit  meetings,  Japanese  leaders 
assure  others  that  they  will  do  their  best, 
and  they  actually  do  try  to  open  the 
market.  In  the  end,  however,  this  is  never 
actualized  since  their  promise  goes  against 
domestic  interest  groups  and  they  are 
forced  to  back  down.  Only  lip-service  fol- 
lowed by  no  achievement  might  result  in 
being  called  "liars"  and  this  is  surely  worse 
than  "selfish." 

The  development  of  communication  tech- 
nologies means  this  is  a  shrinking  world  and 
any  country  will  be  left  alone  if  it  does  not 
talk  frankly  to  Its  people  and  friendly  coun- 
tries atiout  the  compromises  that  they  must 
accept. 

Free  people  in  the  free  world  ask  for  their 
freedom  but  at  the  same  time  they  respecrt 
the  freedom  of  others.  And  I  think  it  is  gen- 
uine freedom  to  think  "we  should  abandon 
some  so  that  we  can  respect  others".  It  will 
simply  increase  friction  if  we  Just  look  out 
for  our  own  benefit,  and  put  priority  on  win- 
ning the  race  based  on  the  premise  that  we 
simply  can  focus  on  our  interests  alone  since 
we  are  in  the  world  of  free  economy. 

We  should  also  recognize  that  friction 
seldom  occurs  with  those  who  are  ftw  from 
you.  Friction  occurs  as  we  move  close.  We 
cannot  escape  from  the  trade  friction  as 
long  as  we  belong  to  the  world  of  "inescap- 
able interdependence". 

Japan 's  Centrxil  Role  in  Asia 

The  closer  we  become,  the  harsher  the 
friction  can  be.  So  it  would  be  wise  for  us  to 
prepare  for  problems  with  neighboring 
Asian  countries. 
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I  went  to  Singapore  recently  to  attend  a 
ceremony  marking  the  opening  of  our  new 
plant,  and  had  a  chance  to  uik  with  Presi- 
dent Lee  Kuan  Yew  who  has  been  a  friend 
for  a  long  time.  He  invited  me  to  his  home 
we  talked  over  the  dinner  and  I  sUyed  with 
him. 

The  plant  our  company  opened  this  time 
m  Singapore  is  operated  automatically  by 
robots.  We  use  materials  Singapore  supplies 
and  employ  able  engineers  graduated  from 
good  schools  in  Singapore,  producing  special 
parts  m  large  numbers.  The  plant  itself  will 
be  a  foothold  to  supply  the  producU  all  over 
the  world.  When  I  proudly  held  forth  my 
new  plant,  he  was  very  pleased  and  said  that 
m  the  past  when  Japanese  firms  opened 
plants  in  his  country,  they  needed  a  large 
number  of  employees,  where  they  in  fact 
have  never  had  enough  personnel.  Because 
of  the  nature  of  his  country,  that  is.  Singa 
pore  is  a  small  island,  this  caused  wage  in- 
creases at  a  drastic  pace.  This  is  what  they 
had  wanted;  a  plant  with  sophisticated  tech- 
nology. 

Transferring  our  technologies,  not  teach- 
ing management.  I  believe,  is  the  best  way 
to  alleviate  friction  between  Southeast 
Asian  countries  and  Japan.  These  countries. 
NICS.  then  NIES.  are  now  the  Pour  Tigers 
or  Five  Tigers.  It  might  be  too  much  to  say 
that  they  developed  thanks  to  the  Japanese 
economy  and  industrial  technologies  but  I 
believe  we  contributed  to  them  in  such  a 
way  that  contributed  to  their  current  pros- 
perity. Prom  now  on.  Japan  will  need  to 
take  a  major  role  in  Asia.  You  already  are 
able  to  see  this  is  happening  when  you  rec- 
ognize that  Tokyo  has  taken  on  a  major  role 
as  a  finance  and  money  center  like  New 
York  and  London. 

In  the  past,  we  yearned  to  go  to  New  York 
when  we  were  young.  Similarly,  the  youth 
of  Southeast  Asia  yearn  to  visit  Tokyo  or 
Disneyland  in  Japan.  I  should  avoid  the  ex- 
pression, ■leadership",  but  Japan  has  begun 
to  assume  that  role  as  a  center  in  Asia. 

To  take  on  the  role  as  an  initiator  means 
we  must  also  be  able  to  take  on  the  role  of 
arbitrator.  That  is.  we  must  think  carefully 
what  constitutes  a  real  leadership  role  in 
this  mutually  dependent  world. 
America.  You  Had  Better  Give  Up  Certain 

Arrogance 
As  you  (Mr.  Ishihara)  mentioned  before 
rapprochement  between  the  United  SUtes 
and  the  Soviet  Union  and  Japans  involve- 
ment in  their  mlllury  strategies  because  of 
its  highly-sophisticated  technology  directly 
af  fecte  new  trends  on  the  world  scene. 

I  do  not  think  anybody  imagined  a  decade 
ago  that  these  two  superpowers  would  be 
mutually  dependent  on  each  other  in  a  mili- 
tary sense  and  that  there  would  be  a 
strange  structure  in  the  power  balance 
among  the  United  States,  the  Soviet  Union 
and  Japan.  Nobody  can  deny  that  we  are 
going  to  have  a  toUIly  new  configuration  in 
the  balance  of  power  in  the  world. 

Pacing  this,  most  important  to  Japan  in 
the  practical  sense,  is  the  relationship  be- 
tween Japan  and  the  United  States.  Japan 
needs  the  United  SUtes.  I  think  the  United 
SUtes  needs  Japan  as  well.  It  is  a  bond  we 
can  never  cut.  and  this  might  be  the  fatal 
attraction"  between  us.  Since  we  can  never 
separate,  we  had  better  look  for  the  way  to 
develop  through  cooperation  a  healthy  rela- 
tionship through  cooperation.  And  we  want 
to  ask  you  Americans,  "what  is  going  on 
now  in  your  country?  Do  Americans  really 
understand  the  meaning  of  freedom'  and 
the  role  of  Japan  which  is  so  necessary  to 
the  United  States?"  When  you  see  present 
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conditions,    it    is   obvious   that    the    United 
States  is  not  strong  enough  in  a  fundamen- 
Ul  and  structural  sense.  So,  I  think  what  is 
most  important  is  that  we  ask  them  frankly 
as  an  equal  and  not  as  a  subordinate,  "Are 
you  really  sure  that  you  are  all  right?"  We 
will  be  in  trouble  as  will  the  whole  world  if 
the  United  SUtes  is  not  strong  enough  in 
the  fundamentals  and  this  means  more  than 
Ulking  about  something  current.  It  must  be 
recognized   by   Mr.    Bush    as   well.    In   this 
sense,  it  is  important  for  Mr.  TakeshiU  to 
deliver  our  message  correctly  in  the  coming 
summit.    In    my    understanding,    however 
these  summit  meetings  are  held  according 
to   an    itinerary    prepared   at    the   working 
level  and  they  decided  what  was  supposed  to 
be    said    by    the    leaders.    In    negotiations 
among   business   leaders,    we,    top   manage- 
ment hold  discussions  face  to  face,  saying 
yes"  or    no",  or    if  you  will  do  that,  we  will 
do  this."  However,  we  have  a  tendency  to 
prepare   answers   for   negotiations   even   in 
business  world  in  Japan.  Take  my  case,  for 
example.  Once  a  chairman  of  a  large  Japa- 
nese firm  was  visiting  me  and  I  planned  to 
Ulk  with  him  face  to  face.  Then,  someone 
from  that  office  called  us  and  asked  what  I 
was  going  to  talk  about  when  we  met.  "Our 
chairman  is  going  to  say  such  and  such 
How  will  you  respond?"  They  wanted  to  pre- 
pare all  answers  beforehand.  I  do  not  think 
we  need  to  have  meetings  if  the  content  is 
planned  beforehand.  I  want  Mr.  Takeshita 
to  say  correctly  how  we.  Japanese,  see  the 
present  situation  in  the  United  SUtes  and 
tell  them  clearly  what  we  want  them  to  do 
I  think  we  should  tell  them,  "please  do  not 
cling  to  the  image  that  you  are  the  super- 
power, but  rather  look  for  the  way  to  get 
your  economy  on  the  road  to  recovery.  We 
should  tell  them,    we  are  going  to  back  up 
your  dollar,  so  face  the  fact  and  issue  yen- 
bonds,  for  example,  as  Carter  Administra- 
tion issued  pound-bonds."  Americans  have 
to  abandon  the  idea,  such  as.  "our  federal 
obligations  do  not  bother  us  since  we  can 
print    more   green   backs."    They    have    to 
change  the  way  they  think  about  their  own 
economy.  To  this  end.  we  Japanese  must  de- 
liver the  message    if  you  cannot  make  both 
ends  meet,  we  cannot  either."  We  must  do 
this  even  if  It  takes  time  to  make  them  un- 
derstand. 

It  is  high  time  to  let  them  know  we  might 
go  bankrupt  together  if  things  are  not  re- 
solved. The  United  States  and  Japan  rela- 
tionship is  in  serious  trouble.  Because  of  our 
historical  discipline.  Japan  has  adhered  to 
the  principle  that  silence  is  golden",  but  I 
believe  Japan  must  insist  that  the  United 
States  do  what  must  be  done.  An  outspoken 
person  like  me  is  easily  criticized  from  every 
comer  and  I  am  sure  Mr.  Ishihara  has  had 
the  .same  experience  since  he  is  also  very 
outspoken.  But  to  be  silent  and  to  put  up 
with  things  do  not  work  at  all  in  the  West. 
As  Ishihara  has  suggested.  I  think  we 
should  say  what  we  have  to  say.  If  not,  I  am 
afraid  that  we  will  lose  our  own  identity  as 
Japanese  in  the  world. 

JAPAM  SHOCLD  LIVE  IN  HARMONY  WITH  ASIA 

(Ishihara) 
Reitrain  America! 
When  the  time  comes  when  Japan  does 
say  "no"  decisively  on  a  particular  issue, 
there  may  be  a  dramatic  reaction.  It  should 
come  as  a  shock  to  the  Americans,  and  a 
number  of  different  reactions  would  be  pos- 
sible. Even  now,  some  Americans  suggest 
the  possible  physical  occupation  of  Japan  in 
case  Japan  engages  in  semiconductor  trade 
with  the  Soviet  Union. 
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Yet  when  the  time  comes,  we  may  well 
dare  to  say  "no."  The  relationship  between 
Japan  and  the  U.S..  as  Mr.  Moriu  describes 
it  is  unbreakable.  However,  the  whole  world 
does  not  exist  for  the  sake  of  Japan  and  the 
U.S. -Japans  relationship  with  the  rest  of 
the  worid  does  not  exist  only  in  relation  to 
or  through  the  U.S.  Should  America  behave 
unreasonably  toward  Japan,  Japan  must 
open  channels  to  deal  with  the  rest  of  the 
world  from  a  different  standpoint  than  on 
the  basU  of  the  U.S.-Japan  relationship  and 
must  show  that  it  is  doing  this  to  the  Ameri 
cans. 

America  itself  has  already  exhibited  cer 
tain  indications  that  it  is  shifting  towards  a 
closer  relationship  with  the  Soviet  Union  as 
Alvin  Toffler  stated,  insinuating  that  Japan 
will  be  threatened  once  the  U.S.  establishes 
a  more  collaborative  relationship  with  the 
Soviet  Union,  similar  to  the  case  of  the  U  S 
movement  toward  China,  which  it  did  with- 
out keeping  Japan  advised.  Beyond  the 
shock  of  Americas  new  relationship  with 
China,  which  burst  forth  in  December  1978 
there  was  also  an  astonishing  high  technolo^ 
gy  demonstration. 

I  for  one  had  a  chance  to  observe  some  of 
that  demonstration.  It  began  with  a  set  of 
satellite      photos      which      Dr.      Kissinger 
brought  to  China.  At  the  time,  Viet  Nam 
was    engaged    in    a    nUliUry    conflict   with 
China,  subsequent  to  the  fall  of  the  Saigon 
government  In  April  1970  and  the  Cambodi 
an  war.  The  Sino-Vietnamese  war  was  reck- 
lessly provoked  by  Deng  Shao  Ping,  chief  of 
staff   m   China.   In   the   initial   encounters 
China  was  severely  defeated.  The  real  power 
behind  Viet  Nam  was  the  Soviet  Union  The 
Soviets  provided  Viet  Nam  with  deuiled  sat 
ellite  photos  illustrating  the  movements  of 
the  Chinese  military,  the  number  of  soldiers 
and  divisions,  the  number  of  tanks  unloaded 
at  Kuang  Tong  station  and  which  direction 
all  these  troops  took.  Taking  advantage  of 
the  superior  Information  available  to  them 
as  provided  by  the  Soviet  Union.  Viet  Nam' 
was  able  to  lure  Chinese  troops  deep  into 
the  mountains,  then  destroyed  them  with 
anti-tank  missiles.  This  miserable  battle  was 
all  recorded  by  American  satellites,  which 
Dr.  Kissinger  presented  to  the  Chinese  with 
the  comment  "what  a  silly  war  you  people 
have  conducted." 

Needless  to  say.  it  was  a  shock  to  the  Chi- 
nese leaders  to  see  how.  step  by  step  their 
military  was  demolished. 

I  assume  that  the  Americans  showed  an- 
other series  of  satellite  pictures  showing  the 
horrible  massacre  of  Chinese  soldiers  at  the 
seige  of  Damansky   Island  (in  Russian,  or 
Chin  Pao  Island  (in  Chinese),  which  is  locat- 
ed in  the  middle  of  the  Amur  (phonetic  ren 
derlng)  River.  At  first,  only  a  small  number 
of  Russian  soldiers  occupied  the  island  and 
they  were  soon  driven  off  by  the  Chinese, 
who  had  many  more  troops  than  did  the 
Russians.  The  Russians  returned  in  greater 
numbers  and  recaptured  the  island.  Finally 
the  Chinese  sent  the  equivalent  of  a  human 
wave  of  troops,  almost  flooding  the  island 
with  soldiers.  As  the  Chinese  shouted  victo- 
ry, the  island  was  surrounded  by  a  sudden 
mist  and  eventually  it  was  covered  by  a 
dense  fog.  The  Russians  exploited  this  cli- 
matic   assistance,    surrounding    the    island 
with  tanks  and  opening  a  salvo.  At  dawn, 
there    were    a    great    many    dead    Chinese 
troops.   The  Russians  landed  their  Unks, 
rolling  over  the  dead,  wounded,  and  living 
reducing  all  to  nothing. 

The  Americans  showed  clear  pictures  of 
the  events.  Illustrating  what  had  Uken 
place  using  satellite  pictures,  a  great  demon 


stration  of  the  combination  of  technology 
and  Intelligence  gathering.  China  was 
shocked  and  disturt>ed  that  it  could  not  ef- 
fectively counter  a  situation  like  that  as 
they  simply  did  not  have  access  to  the  tech- 
nology required.  They  listened  to  the  Amer- 
icans, and  agreed  to  the  development  of  a 
bilateral  relationship  with  the  U.S.  on 
American  terms.  America  had  played  its 
high  tech  card  quite  effectively. 

The  normalization  of  relations  with 
China,  by  passing  Japan,  set  a  precedent 
ind  provided  a  basis  for  other  such  threats 
to  Japan  by  the  U.S.  America  can  bluff 
Japan  by  indicating  that  it  can  develop  a 
similar  relationship  with  the  Soviet  Union, 
without  consulUtion.  so  that  Japan  would 
be  less  needed  within  the  framework  of  U.S. 
global  strategy.  But  Japan  has  a  similar 
card  to  play,  to  counter  the  American  bluff. 

Some  of  Japan's  business  leaders  have 
long  had  an  interest  in  Siberian  develop- 
ment, which  now  appiears  to  be  a  realistic 
possibility.  Some  of  them  are  of  the  opinion 
that  Japan  could  go  neutral,  revoking  the 
U.S.-Japan  Security  Treaty,  if  the  Soviets 
will  return  the  northern  islands,  granted 
that  Japan  would  be  given  the  right  to  de- 
velop Siberian  resources. 

This  may  be  a  realistic  choice  from  the 
Soviet  point  of  view  since  some  critical  tech- 
nologies such  as  linear  technology  are  avail- 
able from  Japan.  The  U.S.  simply  does  not 
have  them.  Japan  had  better  start  sending 
some  signals  of  its  own  to  America.  My 
American  friends  comment  that  my  behav- 
ior in  the  U.S.  is  too  provocative;  I  feel  that 
more  of  us  should  speak  out  like  this  more 
often. 

Japan  could  have  the  Soviets  formally  re- 
quest Japan's  linear  technology.  The 
COCOM  would  claim  that  it  is  illegal  for 
Japan  to  provide  this  technology.  Japan 
would  then  mount  a  public  relations  cam- 
paign, appealing  to  the  rest  of  the  world 
that  the  use  of  its  linear  technology  is 
simply  to  enhance  the  efficiency  of  the 
Soviet  railroad  system  in  Siberia  so  that 
travel  time  is  shortened  and  the  whole  thing 
will  be  rationalized  as  an  attempt  to  restrain 
American  intervention.  In  fact,  the  UK  and 
Prance  are  champions  at  this  kind  of  public 
relations  game,  in  combination  with  diplo- 
macy. We  need  more  skillful  players  in  the 
game  to  counter  the  formidable  American 
challenges  in  the  international  arena.  - 

Japan  Is  Not  Getting  a  Free  Ride  on  the 
U.S.-Japan  Security  Pact 

It  goes  without  saying  that  the  U.S.-Japan 
relationship  is  a  vital  one.  The  security 
treaty  has  cerUinly  been  helpful  to  Japan. 
America,  however,  has  chosen  to  become  In- 
volved for  American  interests;  it  did  not 
want  to  see  the  restoration  of  Japanese  mili- 
tary power.  However,  the  so-called  Ameri- 
can nuclear  umbrella  as  a  deterrent  power 
for  Japan  is  not  as  valuable  as  the  Ameri- 
cans have  said.  I  verified  this  myself  twenty 
years  ago  and  put  it  into  the  official  record. 
The  American  nuclear  umbrella  is  just  an  il- 
lusion as  far  as  the  Japanese  people  are  con- 
(»med.  Also,  the  so-called  "free  ride"  on  the 
O.S. -Japan  Security  treaty  is  no  such  thing 
and  has  no  earthly  basis.  I  have  sUted  this 
repeatedly.  The  Japanese  people  have  been 
forced  to  thank  the  U.S.  for  an  illusion. 
Both  the  U.S.  and  the  USSR  had  to  enter 
into  the  INF  agreement  due  to  the  nature 
of  a  changing  power  shift  in  the  world, 
which  on  the  bottom  line,  is  inevlUble  in 
light  of  the  high  technology  dominance  by 
Japan.  This  has  been  clearly  seen  by  indi- 
viduals such  as  Dr.  Kissinger,  who  even 
foresaw  the  situation  today  long  ago,  a  posi- 
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tlon  he  has  sUted  on  a  number  of  occasions. 
Poor  Japanese  politicians  have  never  stud- 
ied these  issues  systematically  and  therefore 
can  never  provide  a  rebuttal  to  American  al- 
legations. Americans,  for  their  part,  seem  to 
have  emotional  and  intellectual  difficulties 
in  admitting  to  changes  and  new  develop- 
ments. 

A  Pentagon  task  force  sent  a  warning  on 
electronics,  with  particular  emphasis  on 
semiconductors,  those  who  have  nothing  to 
worry  about  but  Japan.  America  is  very  seri- 
ously concerned  about  losing  power  of  any 
kind  to  Japan.  Some  Americans  have  l>een 
raising  their  voices  in  advocation  of  an  in- 
creased Japanese  defense  capacity.  This 
may  be  a  worthwhile  suggestion.  We  should 
overhaul  our  current  defense  system,  al- 
though I  am  not  advocating  an  abrupt  cut- 
ting of  ties  with  the  U.S.  We  have  accepted 
this  absurd  defense  formula  consisting  of 
three  defense  forces.  This  system  must  be 
completely  overhauled  to  suit  present  reali- 
ties, including  a  much  greater  deterrent  ca- 
pacity, exploiting  our  high  technology  to 
the  maximum.  We  should  develop  the  most 
persuasive  and  demonstraUble  deterrent 
formula  which  would,  without  any  doubt, 
show  our  adversaries  that  any  attack  on 
Japan  will  end  with  unbearable  damage  to 
the  aggressor  from  both  a  strategic  and  a 
tactical  viewpoint. 

Production  and  maintenance  of  escort 
ships  which  can  only  exhaust  their  missiles 
and  ammunition  within  a  few  minutes,  and 
then  sit  and  wait  for  death  is  absurd.  Par- 
ticipation in  RXMPAC  with  such  equipment 
makes  no  sense.  RIMPAC  has  nothing  to  do 
with  the  concept  of  active  defense. 

In  a  lecture  that  the  Defense  College  of 
Japan,  the  commander  of  the  US  7th  Fleet 
declared  that  it  is  100%  unlikely  that  Soviet 
forces  could  land  on  Japanese  territory. 
This  is  honest-  but  stupid-comment.  Some 
time  ago.  we  invited  a  famous  Israeli  tank 
division  commander  named  Tam  (phonetic 
rendering)  to  Japan.  He  kept  annoying  the 
Defense  Agency  by  asking  why  Japan  was 
building  tanks.  He  was  considered  to  l>e  one 
of  the  top  tank  strategists  in  the  world,  and 
he  told  us  that  even  on  Hokkaido  there  was 
no  need  of  tanlcs  for  defense.  He  said  that 
Soviet  attacks  would  have  to  be  destroyed  at 
sea.  He  also  expressed  doubt  in  the  value  of 
escort  ships. 

His  points  are  absolutely  valid.  Tanks  and 
escort  ships  were  built  and  mainUined  at 
the  direction  of  the  Americans.  America  has 
imposed  its  defense  formula  for  Japan  on 
Japan,  reproducing  its  own  defense  formula 
within  Japan.  Thus.  Japan  has  ended  up 
with  the  defense  system  it  has  simply  be- 
cause of  one-sided,  pro-American  diplomacy: 
one  in  which  Japan  says  only  "yes." 

I  conducted  my  own  cost  analysis  of  Japa- 
nese defense  systems  and  discovered  the 
whole  thing  could  be  far  less  expensive  if 
Japan  developed  iU  own  system  in  accord- 
ance with  its  own  initiatives  and  planning, 
in  comparison  to  the  expenditures  forced  on 
us  today  by  the  US.  Despite  the  bowing 
under  to  American  will  by  Japan,  it  still  is 
the  target  of  American  politicians  such  as 
McClosky  who  charge  that  "Japan  is  pro- 
tected by  American  blood  shed  in  the  Per- 
sian Gulf." 

The  time  has  come  for  Japan  to  tell  the 
US  that  we  do  not  need  American  protec- 
tion. Japan  will  protect  itself  with  its  own 
power  and  wisdom.  This  will  require  a 
strong  commitment  and  will  on  our  part.  We 
can  do  it  as  long  as  there  is  a  national  con- 
sensus to  do  so.  There  may  be  some  political 
diXf iculties  at  this  point  in  forming  this  con- 
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sensus.  Prom  t>oth  a  financial  and  a  techno- 
logical point  of  view,  there  are  no  barriers 
to  accomplishing  this  goal  in  the  near 
future.  We  can  develop  a  more  effective  and 
efficient  defense  capability  at  less  than  we 
are  paying  today. 

In  reality,  the  abrupt  cancellation  of  the 
security  treaty  is  not  feasible.  But  it  is  a  dip- 
lomatic option  and  a  powerful  card.  Out- 
right refusal  to  consider  such  an  option 
means  giving  up  a  valuable  diplomatic  card. 
The  fact  remains  that  we  do  not  necessarily 
need  the  security  treaty  and  a  security 
system  which  will  meet  Japanese  needs,  can 
be  built  by  Japan  alone. 

Both  the  right  and  left  on  this  issue  tend 
to  become  fanatical  on  the  security  treaty 
debate.  It  is  most  regretUble  that  we  do  not 
have  a  cool  and  rational  forum  where  the 
objective  profit  and  loss  aspects  of  the  Issue 
can  be  analyzed.  But  the  time  will  come 
when  we  will  have  to  face  this  issue  and  this 
time  is  in  the  near  future. 

The  current  sUte  of  the  Liberal  Demo- 
cratic Party  means  that  it  carmot  afford  a 
serious  deliberation  on  this  issue.  Once  the 
opposition  parties  disassociate  themselves 
from  a  one-sided  pro  Russian  and  Chinese 
policy  and  demonstrate  their  capacity  to  be 
able  to  replace  the  LDP  as  alternative  politi- 
cal parties  fully  recognized  by  the  voters,  we 
will  be  in  the  position  to  examine  our  op- 
tions with  greater  flexibility. 

Japan  Should  Live  in  Harmony  With  Asia 

Japanese  popular  songs  are  heard  all  over 
Asia  these  days;  it  reminds  me  of  the  time 
when  the  Japanese  became  so  interested  in 
American  pop  music,  which,  at  the  time, 
conditioned  our  psycho-emotional  base  so 
that  post-war  Japan  evolved  into  a  con- 
sumer-oriented society.  Structurally,  there 
must  be  similar  powers  during  such  social 
phenomena  and  I  wonder  what  it  is  today. 

As  a  matter  of  fact,  it  has  always  t>een 
some  technological  breakthrough  which  has 
moved  history  into  the  next  stage,  during 
any  given  era.  even  as  far  back  as  the  stone 
age  or  the  copper  epoch.  Teclinology  has 
always  set  the  pace  of  civilization  and  cul- 
tures flourish  on  this  l>asis.  When  we  start 
seeing  only  the  pretty  flowers  that  are  the 
result  of  this  flourishing  and  forget  about 
the  roots  that  nourish  the  blossoms,  we 
soon  experience  the  decline  of  the  civiliza- 
tion, as  has  been  the  case  of  nations  in  the 
past.  This  is  the  way  I  interpret  history,  in 
cool  and  orthodox  terms. 

With  respect  to  the  development  of  the 
commercial  uses  of  the  semiconductor,  ma- 
terialized by  Japan  in  Asia.  I  must  say  that 
we  can  easily  understand  the  reason  why 
this  happened.  When  the  French  Minister 
of  Culture.  Andre  Malroux.  came  to  Japan, 
he  pointed  out  the  distinction  between 
Western  religious  artifacts  and  those  of 
Japan.  He  told  an  audience  that  the  West- 
em  expression  of  a  crucified  Christ  is 
bloody  and  even  grotesque  and  might  well 
discourage  a  religious  attachment  to  Christ. 
However,  he  said,  the  Miroku  Buddha  at  the 
Horiyuji  Temple  emits  such  a  sublime 
beauty,  beyond  the  barriers  of  race  and  reli- 
gion, that  it  is  raised  to  the  level  of  an  eter- 
nal or  ultimate  object  to  be  revered. 

What  he  meant  was  that  the  type  of 
beauty  and  the  impression  given  in  such  an 
artifact  as  the  Miroku  Buddha  or  the  Hor- 
iyuji  Temple  attracts  Interest  and  respect 
from  all  over  the  world,  beyond  national, 
racial,  and  cultural  boundaries.  These  are 
products  of  refinement  from  Japanese 
people.  The  original  image  of  Buddha  came 
from    India,    by    way    of    China   and    the 
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Korean  peninsula.  The  image  of  Buddha  in 
Japan  is  the  product  of  the  refinement  of 
Japanese  art.  The  process  has  been  con- 
stantly refined  and  it  becomes  a  product  of 
Japanese  intellectual  processes,  as  the  Min- 
ister explained,  it  is  clearly  Japanese. 

In  my  judgment.  Japan  has  acquired  thU 
abUity  primarily  because  of  the  particular 
geographical  environment  surrounding  the 
Japanese  archipelago.  In  the  long  journey 
from  West  to  East.  Japan  is  located  at  a 
dead  end;  there  is  nothing  beyond  except 
the  Pacific  Ocean.  Japan  is  in  no  position  to 
pass  on  to  any  other  nations  what  it  has  re- 
ceived; it  must  live  with  what  it  receives  for 
the  rest  of  history.  Everything  stops  at 
Japan;  the  Japanese  people  refine  what  has 
come  their  way:  Japan  is  the  last  stop  in  cul- 
tural transition. 

Among  Japanese  statesmen,  Mr.  Minora 
Genda  is  one  I  truly  respect.  He  once  said 
that  Western  swords  were  basically  instru- 
ments of  killing,  although  there  are  some 
variations,  such  as  those  used  in  the  sport  of 
fencing.  But  these  swords  are  just  tools  and 
we  cannot  be  impressed  looking  as  Western 
swords.  Japanese  swords  make  viewers  feel 
they  are  looking  at  artifacts  and  that  they 
are  being  invited  in  the  world  of  art  and 
mystery.  He  went  on  to  say  that  the  Japa- 
nese people  have  converted  these  awful 
tools,  made  originally  to  butcher  other 
people,  into  art  objects. 

Another  time.  Mr.  Genda  told  me:  "Mr. 
Ishihara— after  all,  in  the  end,  Japan  will  be 
all  right.  It  is  able  to  defend  Itself."  When  I 
replied,  "how."  he  said  that  "Japans  tech 
nology  can  be  the  basis  of  Japan's  defense." 
What  he  had  pointed  out  was  that  Japanese 
technology,  which  has  been  refined  and  pol- 
ished to  the  ultimate  extent,  just  like  the 
swords,  would  provide  the  basis  for  Japan 
future  existence. 

Mr.  Genda  also  affirmed  the  points  I 
made,  suggesting  that  in  certain  crucial 
technological  areas,  Japan  should  move  at 
least  five  years  ahead  of  other  nations  and 
if  possible,  further,  to  at  least  ten  years.  As 
long  as  Japan  maintains  that  ten  year  ad- 
vance, it  will  be  in  a  safe  position  for  the 
first  twenty-five  years  of  the  21st  century. 
And  this  can  be  accomplished  if  politicians 
use  their  ace  cards  wisely. 

I  had  an  argument  with  an  American  cor- 
respondent recently.  I  asked  him  to  look  at 
those  developing  nations  which  were  under 
American  auspices.  The  Philippines  and 
those  in  Africa,  Central  and  South  America 
are  all  in  hopeless  situations.  Americans 
once  called  the  Philippines  "a  showcase  of 
democracy."  I  said  that  Americans  are  mis- 
taken. 

While  the  Philippines  may  have  felt  more 
comfortable  under  American  administration 
than  under  Spanish  colonial  rule,  and  while 
they  still  listen  to  America,  the  US  have 
never  really  imparted  to  them  an  under- 
standing of  genuine  democracy.  The  chair- 
man of  the  House  Subcommittee  on  South- 
east Asia  once  suggested  to  me  that  the  US 
and  Japan  should  split  the  cost  of  financial 
aid  to  the  Philippines.  I  responded:  You're 
kidding!"  He  said  that  money  alone  cannot 
improve  the  situation  in  the  Philippines  be- 
cause of  the  internal  situation  The  US  does 
not  even  know  where  its  aid  money  actually 
ends  up.  And  most  fundamentally,  social 
conflict  in  a  nation  cannot  be  solved  with  an 
outsider's  cash. 

The  most  crucial  task  in  the  Philippines  is 
to  face  the  cause  of  social  turmoil  there. 
The  cause  is  the  role  of  the  landowners: 
Philippine  landowners  have  accumulated  in- 
credible power  and  wealth,  syphoning  every- 
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thing  from  the  ordinary  people.  These  land- 
owners will  get  no  sympathy  from  me.  The 
Philippines  must  act  to  redistribute  the  land 
and  wealth  in  much  the  same  manner  as 
took  place  In  Japan  after  the  war.  Landown 
ers  cannot  remain  landowners  unless  the 
country  is  stabilized.  Should  a  military 
junta  Uke  power,  and  decide  upon  a  social- 
ist economic  policy,  these  landowners  would 
be  wiped  out. 

Usurpers  must  be  removed,  otherwise 
there  is  no  way  the  seeds  of  democracy  can 
be  planted.  This  so-called  "showcase  of  de- 
mocracy"  is  empty.  And  pouring  additional 
aid  money  Into  the  hands  of  the  landowners 
on  the  form  of  compensation  for  losing 
their  land  is  not  only  a  utter  waste  of  funds, 
but  also  ruins  any  basis  for  self-help  and 
self-motivation. 

There  is  a  chieftain  in  the  Truk  Islands, 
who  speaks  Japanese,  and  who  said  that 
since  the  Japanese  left,  their  children  have 
only  learned  to  be  lazy  as  the  Americans 
give  aid— money  and  things  which  spoil 
human  beings.  If  you  give  people  lettuce 
seeds,  he  said,  they  will  learn  to  grow  let- 
tuce, but  if  you  give  them  money  they  will 
simply  import  lettuce  and  learn  nothing. 

America  is  reluctant  to  recognize  the  im- 
portance and  value  of  local  cultures.  Chris- 
tian missionaries  do  not  permit  the  natives 
to  chant  their  charms  and  they  prohibit  the 
use  of  herbs  as  medicine— herbs  that  have 
traditionally  been  used  in  healing  sick- 
nesses, found  in  certain  localities  and  used 
according  to  local  customs.  Local  festivals 
are  banned,  so  that  traditional  songs  and 
dances  are  forgotten.  Tradition  is  disman- 
tled. Americans  force  other  cultures  to  give 
up  their  traditional  value  and  impose  the 
American  culture  upon  them.  And  they  do 
not  even  recognize  that  this  is  an  atrocity— 
a  barbaric  act! 

Natives  who  once  has  a  traditional  festival 
similar  to  Japan's  ceremony  of  tasting  the 
fruits  of  the  first  harvest.  (Our  ancestors 
may  well  have  come  from  these  southern  is- 
lands, by  the  way).  The  festival  was  held  on 
the  night  of  the  full  moon.  Beating  drums 
and  dancing,  the  people  indulged  in  open 
sex  as  the  festival  had  by  its  nature  this  ele- 
ment of  fertility.  Christian  priests  prohibit- 
ed these  festivals  and  instructed  the  natives 
to  bring  the  fruits  of  the  harvest  to  the 
church  altar.  One  hour  after  this  was  done 
the  priests  ate  the  gifts.  The  chieftain,  still 
speaking  Japanese,  complained  "we  did  not 
grow  this  to  feed  priests."  This  kind  of  mis 
understanding  goes  on  and  on  and  Ameri- 
cans don't  even  realize  it. 

Those  Asian  nations  where  the  economy 
has  been  a  success  story,  such  as  Korea, 
Taiwan,  and  Singapore,  were  all,  at  one  time 
or  another,  under  Japanese  administration. 
We  are  aware  that  some  negative  things 
happened  under  the  Japanese  administra- 
tion, but  it  cannot  be  denied  that  many 
positive  changes  were  left  behind. 

Among  the  resource  supplying  nations, 
the  only  Southeast  Asian  nations  which 
have  developed  stable  socio-economic  sys 
tems  are  those  where  Japan  has  cooperated 
as  a  fellow  Asian  country.  I  pointed  this  out 
to  that  correspondent  with  whom  I  had  the 
argument:  in  return  he  only  kept  silent. 

In  any  case,  these  NICS  are  turning  into 
NIES  who  are  catching  up  to  Japan,  which 
makes  Japan  nervous.  However,  this  is  fine 
with  me.  Japan  should  work  more  positive- 
ly, basing  iu  approach  on  the  premise  that 
we  must  live  in  harmony  with  other  Asian 
nations,  developing  constructive  political 
strategies  to  assist  these  countries  economi- 
cally and  politically.  Entering  a  new  era— 
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the  Pacific  Age-Japan  cannot  remain  pros- 
perous without  the  rest  of  Asia.  We  need 
Asia  more  than  we  need  America. 

Japan  Can  be  Admitted  to  the  World 
Communitv  by  Saving  "No.  " 
Japan  is  not  quite  the  tiny  country  most 
Japanese  think  it  is.  We  should  not  be  pre 
sumptuous  or  arrogant,  ending  up  hated  by 
others,  but  should  have  pride  and  dignity  as 
respected  members  of  the  world  community 
Our  world  view  appears  to  be  very  pecu 
liar,  conditioned  in  part  by  our  geography 
and  our  climate.  In  our  mind.  Japan  and  the 
rest  of  the  world  do  not  exist  in  a  concentric 
circle.  The  rest  of  the  world  has  its  center 
and  the  center  of  Japan  is  somewhere  out- 
side this.  I  feel  it  is  time  to  overhaul  this 
concept  and  enter  Into  the  concentric  world 
We  want  to  enter  that  arena  not  through 
the  kind  of  Individual  performance  as  given 
by  Mr.  Nakasone.  but  rather  by  saying  "no " 
decisively.  The  Japanese  people  will  define 
their  position  in  facing  the  consequences 
and  significance  of  their    "no  "  and  will  be 
able  to  join  the  world  community  In  the 
concentric  circle  as  a  truly  "adult"'  member 
It  is  therefore  imperative  to  normalize  our 
relationship  with  the  US,  so  we  can  get  on 
with  becoming  a  true  member  of  the  world 
conrununity. 

I  often  suggested  a  G2  conference  with 
the  US.  This  would  help  establish  Japans 
status  and  America  might  well  welcome  the 
suggestion.  When  there  are  only  two  parties 
meeting,  Japan  will  have  no  choice  but  to 
say  -yes"  or  "no"  without  resorting  to  gray 
areas.  Japan  must  be  equipped  with  logic 
and  reason  whenever  it  says  "no  "  Best  of 
all,  by  holding  a  G2,  Japan  will  have  only 
itself  and  the  US  with  which  to  be  con- 
cerned, making  it  easier  to  stick  to  the  "no. 
No  other  nation  will  pay  attention  to  Japan 
is  Japan  cannot  say  "no  "  to  the  US.  A  good 
example  is  China. 

Japan  is  flattered  by  many  nations  these 
days  for  no  other  reason  than  its  wealth. 
Money  is  important,  but  Japan  has  many 
more  valuable  assets,  such  as  tradition,  cul- 
ture, creativity,  as  well  as  powerful  high 
technology:  this  last  item  is  one  that  even 
the  US  and  USSR  cannot  afford  to  ignore. 
In  order  to  make  the  rest  of  the  world  real 
ize  that  Japan  has  much  more  to  offer  than 
wealth,  we  must  develop  the  logic  and  rea 
soning  to  be  able  to  say  "no. "  explain  why, 
and  stick  to  it  at  cerUln  crucial  moments. 


IN  HONOR  OF  THE  CLEVELAND 
FOUNDATION 


HON.  MARY  ROSE  OAKAR 


or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 
Ms.  OAKAR.  Mr.  Speaker,  this  week  we 
commemorate  Community  Foundation  Week 
across  the  country  I  am  proud  that  my  home- 
town—Cleveland,  OH— is  the  birthplace  of  the 
community  four>dation  movement.  Seventy- 
five  years  ago.  Clevelander  Frednck  Gotf  had 
an  idea  That  idea  was  to  create  a  means  by 
which  any  citizen  could  leave  funds  for 
projects  directed  toward  the  betterment  of  his 
Of  her  community  Mr.  Goff's  idea  began  with 
the  Cleveland  Foundation,  a  community  trust 
that  today  has  assets  in  excess  of  $1  billion 
This  idea  has  grown  to  include  nrwre  than  300 
community  foundations  in  the  United  States 
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with  expansion  in  several  other  countries  ex- 
pected in  the  very  near  future. 

The  ClevelarKl  Foundation  has  been  at  the 
lorefront  of  civic  life  in  greater  Cleveland  for 
decades.  I  know  firsthand  the  good  works  of 
this  great  institution  and  I  have  seen  the  lives 
of  countless  people  ennched  because  of  the 
actKins  of  the  foundation.  This  is  an  institution 
that  resporKJs  to  requests  for  support  to  meet 
a  wide  variety  of  programs  within  the  commu- 
nity—some to  well-established  organizations, 
others  to  new  groups  needing  startup  costs  to 
work  in  some  way  to  address  the  special 
needs  of  its  neighborhood.  Everyone  has 
access  to  the  foundation  to  present  his  or  her 
case. 

But  the  foundation  not  only  simply  responds 
to  requests  for  financial  assistance,  it  plays  an 
active  leadership  role  in  community  life  by 
analyzing,  investigating,  and  studying  new 
ways  to  seek  solutions  to  local  community 
Issues.  This  leadership  is  exemplified  by  the 
last  four  distinguished  directors  of  the  founda- 
tion whom  I  know  personally:  James  A. 
(Dolph)  Norton,  Barbara  Rawson,  Homer 
Wadsworth,  and  it's  current  director  Steve 
Minter.  In  addition,  the  foundation  has  always 
had  a  sensitive  staff. 

The  dream  that  Fred  Goff  envisioned  lives 
on — not  only  in  Cleveland,  but  throughout  the 
country  On  behalf  of  the  thousands  of  people 
who  have  t}enefited  from  its  good  work,  I 
salute  the  Cleveland  Foundation. 


TRIBUTE  TO  MRS.  BEATRICE 
BROWN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Mrs.  Beatrice  Brown. 
On  Sunday  evening,  Novemt)er  12,  the  Israel 
Cancer  Research  Fund  will  honor  Mrs.  Brown 
at  the  Tower  of  Hope  Ball. 

Beatrice  Brown  Is  the  vice  president  and 
founding  board  member  of  the  Israel  Cancer 
Research  Fund,  which  this  year  will  finance 
cancer  research  projects  by  90  young  Israeli 
scientists.  Bea  is  the  past  president  of  the 
Pascack  Valley  Chapter  of  Hadassah  in 
Bergen  County.  NJ.  She  founded  the  Annual 
Modern  Art  Show,  which  for  30  years  has 
been  the  chapter's  most  successful  communi- 
ty activity  and  fund  raising  event.  Bea  is  also 
the  past  president  of  Pascack  Valley  Ameri- 
can Field  Service,  which  sent  dozens  of  local 
students  abroad  to  live  in  homes  and  attend 
high  schools  in  Europe,  Africa,  and  the  Far 
East.  The  chapter  brought  to  New  Jersey 
dozens  of  foreign  students  for  the  school 
year,  one  of  whom  lived  in  Bea's  home,  while 
they  attended  Pascack  Valley  High  School  in 
New  Jersey. 

During  World  War  II,  Bea  worked  in  Wash- 
ington, DC,  where  she  met  ar>d  married  naval 
officef  Melvin  Brown.  The  couple  then  moved 
to  Hillsdale,  NJ  vvtwre  they  brought  up  three 
sons.  In  1976  Mel  passed  away.  Bea  still  re- 
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sides  in  Hillsdale  where  she  is  a  volunteer  in 
hospital  and  hospice  programs.  Sf>e  has  three 
grandchildren. 

Bea's  warmth  and  spirit,  energy  and  under- 
standing, certainly  define  her  as  one  of  the 
special  tew  who  have  truly  made  a  differerKe. 
She  is  indeed  a  woman  who  deserves  our  re- 
spect and  appreciation.  I  welcome  this  oppor- 
tunity to  join  with  family,  friertds,  and  the  col- 
leagues who  honor  her,  in  wishing  Beatrice 
Brown  continued  success.  Mr.  Sp>eaker,  it  is 
an  honor  and  a  privilege  to  participate  in  the 
tributes  being  extended  on  this  occasion  and  I 
know  my  colleagues  in  the  House  will  join  me 
in  saluting  her  efforts  and  accomplishments. 


HONORING  PANDIT 
JAWAHARLAL  NEHRU 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  tonrorrow  marks 
the  centennial  of  the  birth  of  Pandit  Jawahar- 
lal  Nehru,  one  of  the  great  men  of  our  centu- 
ry. As  one  of  the  principal  founders  of  India, 
he  has  earned  history's  accolades  as  one  of 
the  great  nation-builders  of  our  time.  More- 
over, he  was  also  one  of  the  great  demo- 
crats— with  a  small  "d" — of  this  or  any  other 
age 

Mr.  Speaker,  last  week  the  House  demon- 
strated its  esteem  for  Mr.  Nehru  by  adopting 
House  Concurrent  Resolution  217,  a  resolu- 
tion honoring  the  birth  centennial  of  this  politi- 
cal and  intellectual  giant.  A  few  days  later, 
India's  new  ambassador  to  the  United  States. 
His  Excellency  Karan  Singh,  paid  tribute  to  Mr. 
Nehru  in  glowing  words  that  poignantly  explain 
why  men  and  women  of  goodwill  all  around 
the  world  regard  Mr.  Nehru  with  such  admira- 
tion. As  an  additional  tribute  to  Mr.  Nehru,  and 
as  a  token  of  our  friendship  and  respect  for 
Ambassador  Singh,  I  ask  that  the  ambassa- 
dor's words  of  praise  for  Mr.  Nehru  be  printed 
in  the  Record. 

JAWAHARLAL  Nehru,  1889-1989 

Jawaharlal  Nehru  was  a  unique  figure  in 
India's  freedom  movement  under  Mahatma 
Gandhi,  which  itself  was  unparalleled  in  the 
annals  of  human  history.  Never  l)efore  had 
hundreds  of  millions  of  oppressed  people 
been  led  to  freedom  by  a  leader  committed 
to  peace  and  non-violence.  Among  the 
galaxy  of  colleagues  surrounding  Mahatma 
Gandhi,  the  brightest  star  was  certainly 
Jawaharlal  Nehru.  Bom  and  brought  up  in 
an  affluent  family,  and  educated  from  an 
early  age  in  England.  Jawaharlal  Nehru 
grew  into  one  of  the  most  dynamic  and 
charismatic  leaders  of  the  Indian  freedom 
movement.  Beginning  in  the  early  twenties, 
Jawaharlal  began  to  play  an  increasingly 
important  role  in  the  affairs  of  the  Indian 
National  Congress,  the  party  which  was  the 
main  vehicle  of  the  struggle  for  national  lib- 
eration. He  rose  to  become  one  of  the 
youngest  presidents  of  the  party,  and  it  was 
under  his  presidentship  in  1929  that  the 
famous  Lahore  Resolution  was  passed  de- 
manding complete  independence  from  Brit- 
ish Rule. 

After  spending  long  years  in  jail,  Jawahar- 
lal Nehru  was  ultimately  called  upon  to 
head  the  Interim  Government  in  1946  and. 
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after  India  became  free  on  the  15th  August 
1947,  to  become  India's  first  Prime  Minister. 
For  17  years  thereafter  he  made  a  historic 
contribution  to  strengthening  democratic 
principles  and  practices  in  this  vast  and  tur- 
bulent nation.  In  the  early  years  he  had  col- 
leagues from  the  days  of  the  freedom  move- 
ment, but  in  the  last  decade  of  his  life  he 
stood  virtually  alone  as  a  giant  among 
Indian  leaders.  In  every  sphere  of  national 
life— political  and  economic  planning;  ad- 
ministrative reconstruction  and  foreign 
policy;  science  and  education— he  left  the 
impress  of  his  boundless  enthusiasm  and 
deeply  felt  humanism. 

Jawaharlal  Nehru's  contribution  to  poli- 
tics was  by  no  means  confined  to  India.  A 
passionate  opponent  of  colonialism,  he 
became  the  rallying  point  for  spearheading 
the  aspirations  of  vast  millions  of  people  of 
Asia  and  Africa  who  were  then  under  coloni- 
al yoke.  Along  with  President  Nasser  of 
Egypt  and  President  Tito  of  Yugoslavia  he 
founded  the  non-alignment  movement, 
which  today  is  subscribed  to  by  over  a  hun- 
dred nations.  Always  opposed  to  a  bi-polar 
•xor'.i,  Jawaharlal  Nehru  foresaw  an  era  in 
which  the  two  super-powers  would  shed 
their  animosity  and  gradually  develop  a  co- 
operative relationship.  The  astounding 
events  in  the  Soviet  Union  and  Eastern 
Europe  this  year,  the  year  of  Jawaharlal 
Nehru's  birth  centenary,  are  a  dramatic  vin- 
dication of  his  vision  and  farsightedness. 

Jawaharlal  Nehru  also  wrote  with  grace 
and  lucidity,  and  while  in  jail  produced  a 
number  of  significant  lx>oks,  the  most  im- 
portant being  his  Autobiography,  the  Dis- 
covery of  India  and  Glimples  of  World  His- 
tory. He  was  a  universal  man,  responding 
passionately  to  events  within  his  own  coun- 
try and  the  world,  revolting  against  oppres- 
sion wherever  he  found  it,  urging  and  ex- 
horting his  fellow  countrymen  to  rise  to 
their  full  potentialities.  On  the  occasion  of 
his  birth  centenary  we  salute  a  great  patriot 
and  thinker;  administrator  and  author:  hu- 
manist and  world  leader. 

Karan  Singh, 
Ambassador  of  India  to  the  USA. 


BOSTON  LIVING  CENTER  TO 
OPEN  THIS  WEEK 


HON.  CHESTER  G.  ATKINS 

OF  llASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Monday,  November  13,  1989 

Mr.  ATKINS.  Mr.  Speaker,  this  week  the 
Boston  Livir>g  Center  will  open  in  nriy  home 
State  of  Massachusetts.  The  opening  of  the 
living  center  creates  a  new  ar>d  unk^ue  oppor- 
tunity for  ttiose  living  with  AIDS  and  HIV  infec- 
tion to  lead  nrKxe  comfortable  and  fulfilling 
lives. 

Mr.  Speaker,  far  too  often,  those  living  with 
AIDS  have  been  denied  the  opportunity  to 
interact  with  otfier  people,  to  enjoy  ttie  pleas- 
ure of  ottier  peoples  company.  As  a  mother 
whose  son  died  of  AIDS  2  years  ago  put  it, 
"with  my  son,  ttie  isolation  was  very  difficult 
There  was  no  place  he  could  socialize  He 
was  left  alorie  to  his  thoughts  "  The  Boston 
Living  Center  has  dedicated  itself  to  breaking 
down  such  walls  of  isolation.  They  are  com- 
mitted to  providing  a  place  of  emotional  sup- 
port, a  place  of  social  activity,  arKJ  a  place  of 
companionship  for  all  people  living  with  AIDS. 
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The  Boston  Living  Center  is  seeking  to  pro- 
vKte  the  simple  comforts  that  many  of  us  take 
tor  granted,  bot  wNch  are  so  vital  in  leading  a 
dignified  life. 

Mr  Speaker,  I  commend  the  men  and 
women  who  have  made  the  Boston  Living 
Center  a  reality  Thetr  efforts  will  make  a  tre- 
mendous difference  in  the  lives  of  those  they 
serve. 


IN  SIGHT  OP  LOUISVILLE  A 
PERSPECTIVE  OP  LOUISVILLE 
ARTISTS 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 
Mr  MAZZOLI  Mr  Speaker,  I  am  very  excit- 
ed that,  beginning  this  week  and  running 
through  December  15.  artists  from  Louisville 
and  Jefferson  County— which  I  am  pnvileged 
to  serve  in  the  U.S.  Congress— will  be  partici- 
pating in  an  exhibit  at  the  Washington.  IX 
Design  Center  which  will  provide  a  unique  in- 
sight into  the  art  and  culture  of  Louisville 

Everyone  in  Louisville  and  Jefferson  County 
is  excited  atx>ut  this  opportunity  to  "show- 
case" the  artistic  talent  in  our  community.  This 
exhibit.  "In  Sight  of  Louisville:  A  Perspective 
of  Louisville  Artists",  will  include  the  works  of 
veteran  artists  as  well  as  newer  artists  In  our 
artistic  community  And,  it  will  illustrate  the 
very  wide  vanefy  of  talent— and  enthusiasm 
and  energy— of  our  local  artists. 

The  artists  whose  works  are  included  in  the 
exhibit  are:  Tom  Butch,  Ying  Kit  Chan,  Madi- 
son Cawein,  Gaela  Erwin,  Joyce  Garner, 
Susan  Gorsen,  James  Gmbola,  Kay  Gmbda! 
Ed  Hamilton,  Suzanne  Mitchell,  Pam  Pfister, 
Chns  Radtke,  Andrew  Speer.  Chuck  Swansori 
and  Cathy  Tuggle 

I  hope  that  my  colleagues  will  take  the  time 
to  view  this  exhibit  while  it  is  in  Washington 
The  design  center  is  just  off  Capitol  Hill  at  300 
E  Street,  SW 
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dom  Campaign  for  Soviet  Jewish  resettlement. 
Already,  he  has  helped  to  raise  over  $1  million 
for  the  campaign. 

Mr  Speaker,  I  am  pleased  to  join  with 
others  throughout  the  community  in  saluting 
Sam  on  this  special  occasion  He  is  an  excep- 
tional individual  and  certainly  deserving  of  this 
special  recognition.  I  want  to  share  with  my 
colleagues  a  recent  article  about  Sam  Miller 
which  appeared  in  the  Cleveland  Jewish 
News. 

"Fundraisers'  Fundraiser"  Heads  Passage 
Campaign 
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A    SALUTE    TO    SAM    H.    MILLER 
•OUTSTANDING      PHILANTHRO- 
PIST POR  1989" 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13.  1989 
Mr  STOKES.  Mr  Speaker,  I  nse  today  to 
salute  an  outstanding  resident  of  the  21st 
Congressional  Dtstnct  and  a  good  fnend,  Mr 
Sam  H  Miller  On  November  15,  1989,  the 
National  Society  of  Fund  Raising  Executives 
will  honor  Mr  Miller  as  "Outstanding  Philan- 
thropisf  for  1989"  The  award  confirms  what 
many  Clevelanders  have  known  about  the 
CMC  and  Jewish  activist  for  more  than  40 
years:  that  he  is  a  superb  fundraiser. 

The  "Outstanding  Philanthropist"  award 
represents  the  latest  in  the  assortment  of 
international,  national  and  kjcal  citations  pre- 
sented to  Mr  Miller  for  his  efforts.  Even  as  he 
IS  being  honored  by  the  Society  of  Fund  Rais- 
ing Executives,  Sam  is  in  the  midst  of  a  huge 
project  as  chairman  of  the  Passage  to  Free- 


(By  Vivian  Witt) 
When  professional  fundraisers  say  youre 
a  fundraiser,  youre  really  a  fundraiser'  So 
on  November  15,  when  the  National  Society 
of  Fund  Raising  Executives  cites  Sam  H 
Miller  as  "OuUtanding  Philanthropist  for 
1989,"  it  will  merely  confirm  what  Cleve- 
landers have  known  for  40  years:  that  the 
civic  and  Jewish  activist  is  indeed  a  superb 
fundraiser.  The  Society's  membership  in- 
cudes the  professional  heads  of  philan- 
thropic foundations  throughout  the  coun- 
try. 

•  I  hate  being  called  a  philanthropist," 
Miller  once  told  this  reporter  back  In  1981 
when  B'nai  Brlth  International's  highest 
honor,  the  Humanitarian  Award,  was  then 
the  latest  in  a  slew  of  international,  nation- 
al and  local  ciutions.  enough  to  paper  a 
wall. 

But  the  word  "philanthropist.  "  distasteful 
as  it  is  to  Miller,  serves  well  to  describe  what 
he  does  so  expertly,  so  passionately. 

Right  now.  Miller  is  in  the  midst  of  a  huge 
project  as  chairperson  of  the  special  local 
community  drive  for  the  national  Passage  to 
Freedom  campaign  for  Soviet  Jewish  reset- 
tlement. 

Cleveland's  goal  is  $2.49  million  (a  share 
of  the  United  Jewish  Appeal's  $75  million 
target),  for  what  is  termed  an  historic 
exodus"  of  Soviet  Jews.  "Weve  already 
raised  over  a  million  dollars."  he  reports. 

"It's  a  tough  campaign."  acknowledges 
Miller,  but  he  expects  "absolutely"  that 
Clevelanders  will  respond  by  going  over  the 
top.  "I'm  not  being  optimistic,  but  realistic 
I'm  a  pragmatist,"  says  Miller,  who  consid- 
ers himself  a  "very  conservative  business- 
man" Actually,  it's  not  too  farfetched  to  de- 
scribe him  as  chief  operating  officer  of  more 
than  one  major  multi-million-dollar  under- 
taking-Forest City  Enterprises.  Inc..  where 
he  is  vice  chairman  of  the  board— and  any 
number  of  fundraising  efforts.  All  at  the 
same  time. 

Miller  has  had  this  lifelong  •thing"  about 
plucking  Jews  out  of  precarious  situations 
wherever  they  may  be.  here  or  overseas  es- 
pecially through  fundraising.  It  dates  liack 
to  the  time  his  mother  dropped  two  pennies 
into  the  proverbial  blue  pushke  when  the 
family  lived  in  poverty  at  E.  63rd  and  Wood- 
land. As  a  kid.  Miller  didn't  speak  a  word  of 
English-only  Yiddish  or  Russian-until  he 
was  7  years  old.  when  his  mother  marched 
him  off  to  the  public  library.  Together  the 
two  learned  the  language. 

Later,  Miller  had  a  first-hand  encounter 
with  Soviet  "justice"  when  he  engaged  in 
some  behind-the-scenes  exploiu,  one  of 
which  landed  him  In  an  NKVD  prUon. 
He's  pretty  blunt  about  the  current  drive 
I  dont  want  to  talk  figures.  I  dont  want  to 
talk  politics-let's  just  get  the  Soviet  Jews 
out!" 
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One  can't  resist  wondering  out  loud,  why 
after  all  these  years  of  heading  major  fund- 
raising  drives,  he  takes  on  still  another. 

So  what  if  I'm  tired?"  he  answers  "i 
have  to  worry  about  my  people.  We  Jews 
have  no  choice,  as  long  as  there  are  Jews 
When  there  are  no  more  Jews,  there'll  be  no 
more  fundraising.  You  think  it's  fun  to  ask 
people  to  part  with  their  money?  Well 
somebody's  got  to  do  it,  "  he  shrugs. 

Miller  also  answers  the  "call'"  for  others 
He  recently  headed  a  fundraising  effort  for 
the  Catholic  Diocese  at  the  request  of  his 
friend  Bishop  Anthony  Pilla.  and  report* 
with  some  pride,  "it  was  successful  beyond 
their  fondest  dreams."  He  observes,  "The 
easiest  kind  of  a  campaign  U  the  one  where 
the  funds  stay  here." 

Miller  is  also  active  in  Lebanese  War 
Relief  International  as  well  as  Northern 
Ohio  Region.  National  Conference  of  Chris- 
tians and  Jews  which  winds  up  iU  annual 
fundraising  drive  at  a  dinner  on  Oct.  30 
(And  those  are  just  his  current  efforts') 

Miller  credits  his  wife.  Maria,  for  provid- 
ing all  kinds  of  support "  for  his  humanitar- 
ian projects  which  he  dovetails  with  a  fierce 
work  ethic.  Miller  holds  an  honorary  doctor 
ate  from  Baldwin  Wallace  College,  earned  a 
master's  degree  from  Harvard  University 
School  of  Business,  and  is  a  Phi  Beta  Kappa 
graduate  of  Western  Reserve  University. 

The  astute  businessman  (who  got  all  As 
in  college  except  for  a  "B  "  in  economics)  in- 
sists. "Whatever  Ive  done  in  the  field  of 
philanthropy  has  come  back  to  me  a  thou- 
sand times  in  business.  " 


TAKOMA    PARK    INTERMEDIATE 
SCHOOL  CELEBRATES  50 

YEARS  OF  EXCELLENCE 


HON.  CONSTANCE  A.  MOREllA 

OP  MARYLAND 
IN  -raE  HOUSE  or  REPRESENTATIVES 

Monday,  November  13,  1989 
Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  50th  anniversary  of  the 
founding  of  Takoma  Park  Intermediate  School 
in  Montgomery  County,  MD.  Takoma  Park  In- 
termediate is.  without  a  doubt,  one  of  the 
finest  educational  institutions  in  the  county, 
and  Its  golden  anniversary  is  certainly  an  oc- 
casion worth  celebrating. 

Takoma  Park  Intermediate  School  is  a  win- 
ning institution  because  it  comes  from  what  is, 
undoubtedly,  a  winning  community.  Time  an<j 
again,  the  students,  parents,  and  teachers  of 
Takoma  Park  Intermediate  have  gone  to  bat 
for  their  school.   In   1983,  the  Takoma  Park 
community  successfully  fought  efforts  to  close 
down  the  school  due  to  declining  enrollment. 
As  a  result  of  the  community's  active  inter- 
est in  the  school,  Takoma  Park  Intermediate 
IS  alive  and  well  today.  The  school  boasts  a 
highly       acclaimed       math-science-compoter 
magnet  program  which  draws  students  from 
all    over   Montgomery   County.    Parents   and 
teachers  have  been  extremely  supportive  of 
the  program,  and  the  results  have  been  out- 
standing.   Many    Takoma    Park    Intermediate 
students  have  received  countywide  and  state- 
wide math  and  science  awards,  and  student 
interest  in  the  program  continues  to  grow  by 
leaps  and  bounds  As  a  member  of  the  Com- 
mittee on  Science,  Space,  and  Technology,  I 
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am  especially  proud  to  recognize  Takoma 
Park  Intermediate  School  for  its  efforts  in  this 
area. 

But  the  math-science-computer  magnet  pro- 
gram is  not  the  only  notable  program  at 
Takoma  Park  Intermediate,  the  school's  racial- 
ly diverse  student  population  en)oys  excellent 
academic  facilities  in  all  areas  and  participates 
m  a  thriving  athletics  program.  Indeed, 
Takoma  Park  Intermediate  School  produces 
extremely  well-rounded  students. 
'  As  a  former  teacher  in  tfie  Montgomery 
County  public  school  system,  It  Is  a  great 
pleasure  for  me  to  congratulate  Takoma  Park 
Intermediate  School  on  its  50th  anniversary 
and  to  wish  the  students,  parents,  and  faculty 
many  more  years  of  continued  excellence. 


ANNIVERSARY  OF  AMERICAN 
EDUCATION  WEEK 


EXTENSIONS  OF  REMARKS 

edge  enables.  Standing  educated,  people 
have  the  confidence  to  feel  secure  in  their 
convictkjns,  whether  indivklually  or  together 
as  a  Natk}n.  Successful  defense  of  a  hekj 
belief  is  perhaps  the  nnost  liberating  of  all  ex- 
periences. 

Yet,  many  pieople  in  America  have  never 
experienced  this  sense  of  exhilaration  and  tri- 
umph. In  fact.  It  is  estimated  that  annually 
over  700,000  high  sctKXJl  graduates  are 
unable  to  read.  Often,  drugs  seem  to  take 
precederKe  over  sports  and  extra-curriculars. 
We  have  a  duty  to  our  Nation,  and  Our  Na- 
tkjn's  youths,  to  provide  quality  education.  The 
Educational  Excellence  Act  which  I  have  co- 
spionsored  is  a  step  to  ensuring  this  goal. 
American  Educ:ation  Week  will  raise  aware- 
ness and  assist  us  in  our  goal  of  producing 
educated,  concerned  Americans. 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13.  1989 

Mr  CLINGER.  Mr  Speaker.  I  rise  today  to 
acknowledge  the  anniversary  of  American 
Education  Week  which  takes  place  from  No- 
vember 12-18.  American  Education  Week 
[AEW]  is  68  years  old  this  year  and  deserves 
tt>e  respect  accorded  such  a  venerable  age. 
The  focus  of  this  year's  AEW  is  threefold:  to 
increase  public  understanding  and  apprecia- 
tion of  the  Nation's  schools,  to  encourage  par- 
ents and  nonpatents  to  visit  schools,  and  to 
build  civic  ancj  community  support  for  educ^a- 
tion.  Together,  these  goals  will  stress  the 
ttieme  of  AEW  1989:  Learning  and  Liberty: 
Our  Roots,  Our  Future. 

Learning  and  Liberty  are  very  much  a  part 
of  our  Nation's  roots.  Our  Fournling  Fathers 
had  a  deep  understanding  of  the  value  of  edu- 
cation and  trusted  that  the  future  of  the  Re- 
public lay  in  the  instruction  of  all  Americans. 
Knowledge  not  only  allows  litierty,  but  contin- 
ues it.  With  education  comes  an  appreciation 
and  tolerance,  of  divergent  viewpoints. 

With  its  three  goals  for  the  week,  AEW  aims 
to  strengthen  the  roots  of  American  educ:a- 
tkjn  All  of  these  goals  are  geared  toward  unit- 
ing our  nation  In  its  respect  for  education.  A 
common  understanding  and  appreciation  of 
schools  will  re-establish  schools,  not  as  as- 
semby  halls  for  our  Nation's  youths,  but  as 
centers  of  our  Nation's  future.  Parental  and 
adult  partrcipation  will  set  an  example  for  our 
children  to  emulate  while  simultaneously 
adding  the  work  of  teachers.  After  all,  educa- 
tion does  not  and  should  not  stop  at  the 
schoolyard  gate.  Lastly,  wide  community  sup- 
port will  garner  individual  commitment,  by  both 
youths  and  adults  alike,  to  ttie  perpetuatkDn  of 
quality  education. 

The  liberty  that  education  begets  is  appar- 
ent on  all  ft^onts.  Economk:  security  is  just  one 
aspect  of  the  rewards  of  erudition.  Undeni- 
ably, knowledge  and  skills  facilitate  success  in 
the  workplace  which  enables  financial  well- 
being.  Additkjnally,  social  awareness  makes 
people  sensitive  to  others'  needs  and  difficul- 
ties while  also  providing  tf>em  with  the  means 
to  solve  ttiese  problems.  But  perhaps  most 
significant  is  the  personal  liberty  that  knowl- 
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HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1989 

Mr  BOSCO.  Mr.  Speaker,  I  would  like  to 
insert  in  the  Record  the  following  article  by 
Jacques  Levy,  a  Santa  Rosa,  CA  journalist 
and  author.  Mr.  Levy  is  ever  a  provocative 
thinker,  and  I  commend  his  insight  on  the  flag- 
burning  issue  to  my  colleagues  in  tfie  House 

The  article  follows: 

Sound  the  Alarm 
(By  Jacques  Levy) 

As  armed  tanks  luml>ered  down  a  street  in 
Manila,  a  nun  stepped  out  of  the  crowd  and 
moved  toward  them.  The  tanks  stopped. 
The  Filipino  people  marched  on  to  over- 
throw a  tyrant  and  to  restore  their  democ- 
racy. 

The  yearning  for  freedom  and  justice 
smolders  in  the  hearts  of  most  people.  We 
saw  it  when  other  unarmed  civilians  con- 
fronted troops  in  China,  Chile,  Poland. 
Panama.  South  Africa  and  elsewhere. 

Ever  since  we  iginited  our  flame  of  free- 
dom two  centuries  ago,  others  have  joined 
the  quest  for  liberty.  But  while  many  still 
strive  to  kindle  their  torch.  Americans  risk 
to  see  ours  diminished. 

It's  time  to  sound  the  alarm. 

Our  catalogue  of  fundamental  rights  did 
not  originate  with  the  Declaration  of  Inde- 
pendence in  1776,  nor  did  its  growth  end 
then.  Anglo-Saxon  democracy's  roots  devel- 
oped a  hundred  years  earlier  in  England 
during  the  Puritan  Revolution.  And  Ameri- 
cans have  gradually  expanded  their  guaran- 
teed liberties  in  the  two  centuries  since  our 
Constitution  was  ratified. 

Among  our  advances:  an  end  to  slavery, 
expanding  the  vote  to  women,  improving 
equal  representation  through  the  principle 
of  one  person  one  vote,  new  guaranteed 
rights  to  assure  fair  trials. 

Today,  however,  for  the  first  time  in  200 
years,  our  president  advocates  changes  in 
our  Bill  of  Rights.  He  would  limit  our  right 
to  protest  and  blur  the  strict  separation  be- 
tween church  and  state.  The  Supreme 
Court,  too.  threatens  to  revoke  every  Ameri- 
can's cherished  right  to  privacy,  and  to  re- 
verse our  pro.gress  in  civil  rights. 

History  suggests  why  we  should  sound  the 
alarm.  Look  back  to  England,  in  1642.  when 
the  Puritan  revolt  exploded.  Charles  I  lost 
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his  head  on  an  executioner's  block,  but  a 
dictator.  Oliver  Cromwell,  took  his  place. 

Many  Englishmen,  however,  had  wanted 
freedom.  They  had  rallied  behind  a  flam- 
t>oyant  leader  whose  stubtwm  instst«nce  on 
his  rights  as  a  "freetx>m  Englishman"  had 
earned  him  the  nickname  ""Preebom  John." 
His  name  was  John  Lilbume. 

FreelKim  John  first  fought  against  the 
despotic  Charles  I,  then  challenged  Crom- 
well and  Parliament  when  they,  too.  turned 
tyrannical.  Lilbume's  views  were  branded 
radical.  In  1646  he  wrote  that  men  and 
women  ""were  by  nature  all  equal  and  alike 
in  power,  dignity,  authority,  and  majesty." 

In  our  Declaration  of  Independence. 
Thomas  Jefferson,  one  of  Lilbume's  distant 
descendants,  wrote  that  "all  men  are  cre- 
ated equal." 

Lilbume  advocated  a  representative  gov- 
ernment elected  by  poor  and  rich  alike.  His 
opponents  argued  that  would  result  in  anar- 
chy. 

As  a  young  man.  Freeborn  John  fought 
for  a  free  press  a  freedom  of  religion,  both 
denied  by  the  king  and  the  Church  of  Eng- 
land. At  his  trial  for  printing  illegal  pam- 
ph!'-ts.  he  refused  to  take  what  he  called 
the  "Inquistion  oath."  which  could  have  re- 
sulted in  self-incrimination.  Despite  200 
lashes  and  Imprisonment,  he  did  not  break. 
Lilbume  and  his  followers  later  fought  for 
religious  tolerance,  a  concept  rejected  by 
Parliament.  One  minister  warned  that  if  Lil- 
bume prevailed,  the  people  would  never 
""ever  after  have  command  of  wives,  chil- 
dren, servants."" 

Protest  petitions  to  Parliament  generated 
by  Lilbume  were  latieled  seditious  and  or- 
dered burned  by  the  public  hangman. 

Today,  the  president  proposes  a  constitu- 
tional amendment  prohibiting  the  "physical 
desecration  "  of  our  flag.  That  suggests  that 
Americans  worship  the  flag,  rather  than  the 
principles  for  which  it  stands. 

Flag  burners  can  only  damage  our  nation 
if  reaction  to  their  acts  abridges  our  Bill  of 
Rights.  The  next  step  might  then  be  an 
amendment  prohibiting  derogatory  com- 
ments about  the  presidency,  or  the  Con- 
gress. Pseudo-patriots  would  argue  that  dis- 
respect for  high  government  officials  is 
more  dangerous  than  disrespect  for  a  silken 
symt>ol. 

Consider  what  happened  to  Lilbume.  Be- 
cause he  feared  both  Parliament  and  its 
leaders,  he  proposed  that  Englishmen 
should  be  protected  by  a  constitution  writ- 
ten by  the  people  and  ratified  by  their  vote. 
He  and  his  supporters  wrote  "The  Agree- 
ment of  the  People."  the  first  draft  of  a 
written  constitution  in  the  history  of  de- 
mocracy. When  it  was  presented  to  Parlia- 
ment, the  House  of  Commons  declared  it 
"destructive  to  the  being  of  Parliament  and 
to  the  fundamental  government  of  the 
Kingdom."  Commons  ordered  it  bumed.  Al- 
though Lilbume  was  imprisoned— where  he 
died— he  never  gave  up. 

His  spirit  lives  on  today  in  Wu'er  Kaixi. 
the  Chinese  student  who  helped  lead  the 
Tiananman  Square  demonstrations,  and 
who  lectured  Premier  Li  Peng  on  national 
television.  Lilbume's  spirit  also  lives  on  in 
Soviet  dissident  Andrei  Sakharov.  Polish 
Solidarity  leader  Lech  Walesa  and  Nelson 
Mendela  in  South  Africa. 

The  spirit  of  Preelwm  John  must  be  re- 
kindled here.  too.  that  we  may  protect  our 
birthright,  expand  the  right  of  all  citizens 
and  assure  freedom  and  justice  for  all. 
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SUPPORTING    S.    931.    THE   GENE- 
SEE RIVER  PROTECTION  ACT 

HON.  LOUISE  M.  SUUGHTER 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  J  3,  1989 
Ms.  SgVUGHTER  of  New  York.  Mr  Speak- 
er. I  am  pteased  to  grve  my  wholehearted  sup- 
port to  the  Genesee  River  Protection  Act  S 
931  Letchworth  State  Park  and  the  parts  of 
the  Genesee  River  within  it  are  beautiful  natu- 
ral resources  that  I  and  many  of  my  constitu- 
ents enjoy.  In  a  time  and  place  where  devel- 
opment continues  to  encroach  on  our  open 
spaces,  the  Genesee  River  offers  both  urban 
and  njral  New  Yorkers  unparalleled  opportuni- 
ty to  enjoy  irreplaceable  recreational  and 
scenic  worxJers. 

I  jo«ned  in  introducing  the  House  version  of 
the  Genesee  River  Protection  Act  because 
the  17-mile  stretch  of  the  over  within  the  park 
has  been  under  threat  of  development.  This 
stretch  of  the  Genesee  River  should  remain  a 
recreational  resource 

For  years  the  Army  Ckxps  of  Engineers  ex- 
plored the  possibiHty  of  increasing  the  reser- 
voir size  of  the  Mount  Moms  flood  control 
dam  to  altow  hydroelectnc  power  generation 
in  the  park.  After  strong  citizen  protest  against 
the  idea,  the  Corps  of  Engineers  recommend- 
ed that  no  further  action  be  taken  regarding 
the  proposed  rrxxlificafkJn  of  the  dam 

Now,  despite  the  expression  of  citizen  con- 
cern and  recommendation  by  the  Corps  of  En- 
gineers, a  private  organization  has  received  a 
preliminary  permit  from  the  Federal  Energy 
Regulatory  Commission  to  study  the  possibility 
of  devekiping  hydro  power  in  the  park.  This 
development  would  be  a  mistake 

Passage  of  S.  931  will  prevent  irreparable 
hami  to  this  umqoe  section  of  the  Genesee 
River  by  providing  it  with  protection  equal  to 
rivers  listed  for  study  as  potential  additions  to 
the  National  WiW  and  Scenic  Rivers  System. 
This  nver  is  worth  saving.  I  urge  my  col- 
leagues to  approve  this  important  bill 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  esUblishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest-designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re-  ^ 
marks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
mg  wiU  be  indicated  by  placement  of 
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an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  No- 
vember 14.  1989.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

Meetings  Scheduled 
november  15 

8:00  a.m. 
Veterans'  Affairs 
To   hold    hearings   on    health   care   for 
rural  veterans. 

SR-418 

9:00  a.m. 

Armed  Services 
To  hold  hearings  on  the  nomination  of 
Victor  Stello.  Jr..  of  Maryland,  to  be 
an  AssUtant  Secretary  of  Energy  for 
Defense  Programs. 

SR-232 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  review  the  sta- 
bility of  the  U.S.  economy. 

...  SD-538 

9:15  a.m. 

Finance 
Business  meeting,  to  mark  up  H.R.  3275. 
to  implement  the  steel  trade  liberaliza- 
tion program. 

SD-215 
9:30  a.m. 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

,  .      „  SD-366 

Joint  Economic 

To  resume  hearings  to  examine  changes 
in  relative  U.S.  economic  power  and 
the  impact  of  those  changes  on  nation- 
al security. 

B352  Raybum  Building 
10:00  a.m. 

Envirorunent  and  Public  Works 
Toxic  Sul)stances.  Enviroiunental  Over- 
sight. Research  and  Development  Sub- 
committee. 
To  hold  hearings  to  review  the  Environ- 
mental Protection  Agency's  enforce- 
ment program. 

„  SD-406 

Finance 

To  continue  hearings  on  S.  712.  to  pro- 
vide for  a  referendum  on  the  political 
sUtus  of  Puerto  Rico;  to  be  followed 
by  a  business  meeting,  to  consider  the 
nominations  of  Catalina  V.  Villal- 
pando.  of  Texas,  to  be  Treasurer  of 
the  United  States,  and  Donald  E.  Kir- 
kendall.  of  Maryland,  to  be  Inspector 
General.  Department  of  the  Treasury. 

E,       ,       „  SD-215 

Foreign  Relations 

To  hold  hearings  on  the  Montreal  Avia- 
tion Protocols  Nos.  3  and  4  (Ex.  B.  95- 


November  13,  1989 


2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  pending  nomin»- 
tions. 

t,     ,  SR-332 

Environment  and  Public  Works 

Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  1804,  to  reduce 
the  amount  of  Federal  highway  funds 
allocated  to  any  SUte  that  does  not 
provide  for  the  revocation  or  suspen 
sion  of  the  driver's  license  of  any  indi- 
vidual convicted  of  a  drug  offense. 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Edward  W.  Nottingham,  to  be  United 
States  District  Judge  for  the  DUtrict 
of  Colorado.  Edward  J.  Lodge,  to  be 
United  States  District  Judge  for  the 
District  of  Idaho,  and  Arthur  D.  Spatl 
to  be  United  States  District  Judge  for 
the  Eastern  District  of  New  York 

3:00  p.m.  «°-"« 

Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  examine  U.S.  policy 
toward  China. 

SD-419 

NOVEMBER  16 
8:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International      Finance     and     MoneUry 
Policy  Subcommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  the  Treasury's  report  on  the 
exchange  rate. 

a  nn  SD-538 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of  the   Cable  Telecom 
munications  Act  (P.L.  98-549). 

o.,„  SR-253 

9:30  a.m. 

Armed  Services 

To  hold  hearings  to  review  the  Depart 

ment  of  the  Navy's  investigation  into 

the  gun  turret  explosion  aboard  the 

U.S.S.  Iowa. 

SH-218 
Energy  and  Natural  Resources 
To    resume    hearings    on    a    committee 
amendment    to    S.    406.    Competitive 
Wholesale  Electric  Generation  Act. 
,    ^  SD-366 

Labor  and  Human  Resources 
To  hold  hearings  on  S.  930,  to  establish 
in  the  Occupational  Safety  and  Health 
Administration  an  Office  of  Construc- 
tion, Safety.  Health,  and  Education  to 
ensure  safe  and  healthy  working  con- 
ditions in  the  performance  of  con- 
struction work. 


November  IS,  1989 


SD-419 
Special  on  Aging 

To  hold  hearings  to  examine  the  effects 
of  drug  abuse  on  the  elderly  in  urban 
and  rural  settings. 

,„  SD-628 

30  p.m. 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhin.  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy.  Small  Business 

Administration. 

SR-428A 


,  ,  SD-430 

Special  on  Aging 

To  hold  hearings  to  examine  how  indi- 
viduals, hospitals.  States,  and  govem- 
menU  from  various  countries  attempt 
to  purchase  prescription  drugs  in  the 
United  States  at  a  fair  and  reasonable 
cost,  and  to  determine  how  successful 
their  efforts  have  l)een. 

•  n««  SD-628 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  S.  648,  to 

grant  additional  authorities  to  the  Se- 
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curities  and  Exchange  Commission  to 
take  certain  actions  in  a  market  emer- 
gency, large  trader  reporting  of  pro- 
gram or  block  trades,  and  to  facilitate 
coordinated  clearing  mechanisms  and 
practices  in  the  securities  markets.  S. 
566.  to  provide  for  a  revitalized  nation- 
al housing  policy,  and  a  proposed 
Market  Reform  Act. 

SD-538 

Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Zinora  M.  Mitchell,  to  l>e  an  Associate 
Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

SD-342 

Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 

2:00  p.m. 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
legislation  and  nominations. 

SD-342 

3:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Sutx;orrunittee 
To  hold  hearings  on  proposals  to  revise 
corpiorate  takeover  procedures.  Includ- 
ing S.  1658.  S.  1794.  and  S.  1244. 

SD-538 
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NOVEMBER  17 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subconunittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

SR-253 
9:30  a.m. 
Governmental  Affairs 
Federal   Services.   Post   Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  166.  to  establish 
procedures   for   Federal    agency   con- 
tracting   of    advisory    and    assistance 
services. 

SD-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  13791.  to  reau- 
thorize various  provisions  of  the  De- 
fense Production  Act. 

SD-538 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  proposed  sale  of 
M1A2  tanks  and  other  equipment  to 
Saudi  Arabia. 

SD-419 
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NOVEMBER  20 


10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  H.R.  3000.  to  pro- 
vide  standards   for   the   manufacture 
and  sale  in  interstate  commerce  of  cer- 
tain fasteners. 

SR-253 
Firuince 
Social  Security  and  Family  Policy  Sul)- 

committee 
To  hold  hearings  on  the  issue  of  mass 
mailings  that  deceive  or  mislead  senior 
citizens     al>out     matters     related     to 
Social  Security. 

SD-215 

NOVEMBER  21 
10:00  a.m. 
Judiciary 

Constitution  Sulx;ommittee 
To  hold  hearings  on  S.  1236.  to  provide 
for  a  waiting  period  before  the  sale, 
delivery,  or  transfer  of  a  handgun. 

SD-226 

DECEMBER  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  implementation 
of  the  civilian  nuclear  waste  program. 

SD-366 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— riiesrfa^,  November  14,  1989 


November  U,  1989 


(Legislative  day  of  Monday,  November  6,  1989) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
CharleS  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


PRAYER 

The  Reverend  Dr.  James  M.  Bamett. 
pastor  of  Trinity  Episcopal  Church, 
Norfolk,  NE.  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  God,  we  praise  You  for 
this  Nation  and  its  institutions  of  gov- 
ernment, and  especially  at  this  time 
for  its  Senate.  May  the  Members  of 
the  Senate  be  guided  by  Your  wisdom 
and  strengthened  by  Your  Spirit  that 
they  may  strive  to  create  new  hope  in 
us  and  in  the  other  peoples  of  the 
Earth  that  the  resources  You  have  so 
abundantly  provided  on  this  planet  for 
all  humanity  may  fulfill  the  needs  of 
every  person  in  a  just  social  order  in- 
creasingly characterized  by  peace,  har- 
mony, and  good  will  among  all  peoples 
and  nations.  We  pray  also  for  each 
Member  of  the  Senate  and  their  fami- 
lies that  You  will  bless  and  sustain 
them  in  their  daily  lives  that  they  may 
know  Your  steadfast  love  for  them.  To 
You,  O  Lord,  we  give  honor  and  glory 
for  ever  and  ever.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  November  14.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 
RoBB.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  will  be  a  period  for 
morning  business  until  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  10:30,  the 
Senate  will  resume  consideration  of 
S.  1582,  the  Poland-Hungary  assist- 
ance bill. 

Under  the  provisions  of  the  unani- 
mous-consent agreement  entered  into 
last  evening,  the  only  amendments 
which  may  be  offered  are  three  first- 
degree  amendments  relating  to  cargo 
preference;  a  first-degree  amendment 
relating  to  tax  extenders  with  second- 
degree  amendments  in  order  to  that 
amendment  which  are  relevant  to  the 
subject:  and  an  amendment  by  Sena- 
tor Humphrey  on  Solidarity.  The  yeas 
and  nays  have  already  been  ordered  on 
the  Roth  amendment.  No.  1121,  with 
that  vote  occurring  once  the  above- 
mentioned  amendments  have  been  dis- 
posed of.  Upon  disposition  of  all 
amendments,  the  Senate  could  then 
proceed  to  final  passage  of  the  Poland- 
Hungary  assistance  bill. 

I  want  to  make  clear  that  with  re- 
spect to  cargo  preference,  there  are 
three  amendments  which  may  be  of- 
fered. No  decision  finally  has  been 
made  by  the  sponsors  as  to  whether 
they  will  be  offered.  It  is,  therefore, 
possible  that  votes  on  the  Roth 
amendment  and  final  passage  could 
occur  relatively  early  this  morning  if 
the  cargo  preference  amendments  are 
not  offered.  If  they  are  offered,  then  I 
anticipate  those  will  require  some 
debate,  and  it  will  be  later  in  the 
morning  or  afternoon  before  we  com- 
plete action  on  the  bill. 

The  Senate  will  recess  today  from 
12:30  p.m.  until  2:15  p.m.  for  the  party 
conferences.  Upon  reconvening  at  2:15, 
there  will  be,  pursuant  to  a  previous 
order,  3  hours  of  debate  on  the  Pack- 
wood-Roth  capital  gains  and  IRA  pro- 
posal, with  a  vote  to  invoke  cloture  on 
that  measure  occurring  at  5:15  p.m. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  time  of  the  distin- 
guished Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANPORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRESIDENT  PREPARING 
DISHONEST  BUDGET 

Mr.  SANFORD.  Mr.  President,  the 
shame  of  the  President's  fiscal  year 
1990  budget,  which  Congress  has  just 
approved,  is  that  it  does  not  tell  the 
citizens  the  truth  about  their  financial 
condition.  Both  Congress  and  the 
President  had  a  part  in  this  deceit. 

The  double  shame  is  that  right  now 
the  White  House,  the  President's 
Office  of  Management  and  Budget,  is 
preparing  the  fiscal  year  1991  budget, 
and  that  budget  is  even  more  dishon- 
est, and  covers  up  an  even  greater 
amount  of  the  growing  debt. 

The  people  must  understand  that 
the  law  requires  the  President  to  pre- 
pare and  present  to  the  Congress  his 
budget.  It  is  the  President's  budget.  It 
was  President  Reagan's  budget  in 
fiscal  year  1982,  that  began  our  $200 
billion  plus  armual  increases  in  the 
debt,  that  gave  us  the  great  Reagan 
legacy,  the  massive  Federal  debt  of  $3 
trillion. 

I  find  some  people  around  the  coun- 
try who  think  that  Congress  writes 
the  budget.  Of  itself,  it  is  not  impor- 
tant to  place  the  blame  on  the  Presi- 
dent. There  is  plenty  of  blame  to  go 
around. 


•  This     bullet  "  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


The  clear  truth  is  that  the  President 
prepares  the  budget.  The  law  requires 
him  to  do  so,  and  gives  him  that  au- 
thority. Congress  takes  the  budget, 
makes  a  few  changes  around  the 
edges,  and  then  approves  the  Presi- 
dent's budget. 

While  placing  blame  is  a  useless  ex- 
ercise, understanding  who  writes  the 
budget  is  essential.  If  we  are  to  have  a 
balanced  budget  it  should  be  under- 
stood that  Congress  cannot  balance  a 
budget  that  comes  from  the  President, 
as  it  has  for  the  past  8  years,  almost 
one-quarter  of  a  trillion  dollars  in  the 
red.  President  Reagan  was  a  smoothie. 
He  pretended  he  didn't  have  much  to 
do  with  the  budget.  He  said  he  just 
took  what  Congress  gave  him.  He  also 
kept  saying  that  he  was  reducing  the 
deficit.  A  lot  of  smart— otherwise 
smart— people  believe  all  that  baloney 
even  today,  even  after  we  have  just  In- 
creased the  debt  limit  to  cover  the 
Reagan  deficits  and  debt  of  over  $3 
trillion. 

The  truth  of  the  matter  is  that  the 
President  has  even  more  to  do  with 
the  budget  than  he  has  to  do  with  for- 
eign policy.  He  is  the  director— the 
real  director— of  the  budget.  Congress 
can  shift  a  few  percentage  points  here 
or  there,  but  it  remains  the  President's 
budget. 

Why  is  it  important  to  make  this 
point?  Why  is  it  important  for  the 
people  to  understand  that  our  budget 
is  the  budget  the  President  made? 

It  is  important  because  we  are  going 
to  be  in  deep  trouble  if  the  President 
keeps  preparing  dishonest  budgets 
that  conceal,  this  year,  five-sevenths 
of  the  deficit,  and  soon,  by  their  own 
account,  to  conceal  100  percent  of  the 
deficit. 

The  budget  for  fiscal  year  1991  being 
prepared  by  the  White  House  right 
now  will  have,  any  reliable  CPA  would 
agree,  a  deficit  of  approximately  $280 
billion.  The  President's  budget  will 
conceal  two-thirds  of  this  amount  by 
unacceptable  and  dishonest  account- 
ing practices.  The  President  will  claim, 
falsely,  that  he  has  reduced  the  deficit 
to  about  $90  billion. 

If  we  are  going  to  have  an  honest 
budget  it  must  start  with  a  demand 
that  the  President  give  us  an  honest 
budget  with  the  deficit  reported  forth- 
rightly  and  in  full.  A  taxpaying  citizen 
doesn't  have  to  study  the  details  of  a 
budget  to  know  that  it  ought  to  be 
honest. 

We  know  right  now  the  President 
does  not  plan  to  send  us  an  honest 
budget  in  January.  We  have  every 
right  to  expect— to  demand— honesty 
from  the  President.  But  right  now,  the 
President  does  not  plan  to  give  us 
simple  honesty. 

Mr.  President.  I  yield  the  floor. 


THE  FALSEHOODS  AGAINST  DR. 
JONAS  SAVIMBI 

Mr.  HELMS.  Mr.  President,  the  dis- 
information campaign  against  Dr. 
Jonas  Savimbi.  President  of  the  Union 
for  the  Total  Independence  of  Angola 
[UNITA]  rests  on  a  numlier  of  incor- 
rect assertions.  Among  the  most  per- 
sistent is  the  allegation  that  UNITA 
violates  internationally  recognized 
human  rights,  or  that  it  brutalizes  or 
intimidates  its  members. 

Ambassador  Herman  Cohen.  Assist- 
ant Secretary  of  State  for  African  Af- 
fairs, succinctly  answered  these 
charges  during  his  confirmation  hear- 
ings. Yet  the  crusade  by  supporters  of 
the  Communist  Popular  Movement  for 
the  Liberation  of  Angola  [MPLA] 
regime  in  Luanda  continues  to  malign 
UNITA  and  Dr.  Savimbi  personally. 
The  goal  is  to  suggest  that  neither  the 
movement  or  its  leader  are  worthy  of 
United  States  or  African  support  or  as- 
sistance. 

An  excellent  article  appeared  recent- 
ly in  Human  Events  of  October  28. 
The  article  is  another  important  con- 
tribution to  the  overwhelming  prepon- 
derance of  evidence  that  exposes  alle- 
gations of  human  rights  violations  as 
fabrications  and  falsifications. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  fine  article  be  printed  in 
the  Record  in  the  hope  that  it  will  be 
a  useful  adjunct  to  ongoing  debate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Intelligence  Panels  Dispute  Charges 
Against  Savimbi 

When  Dr.  Jonas  Savimbi  came  to  the 
United  States  to  shore  up  his  support  in 
Congress  and  the  Administration  in  early 
October,  he  was  met  with  dependable  oppo- 
sition from  the  usual  gaggle  of  left-wing 
groups  and  leaders,  including  Trans-Africa's 
Randall  Robinson  and  Rep.  Howard  Wolpe 
(D.-Mich.),  chairman  of  the  House  F\)reign 
Affairs'  Africa  subcommittee. 

The  chief  weapon  used  to  try  to  discredit 
the  Angolan  rel)el  leader  was  the  charge- 
aired  earlier  this  year  by  the  New  York 
Times  and  the  London  papers — that  Sa- 
vimbi has  systematically  engaged  in  human 
rights  violations  in  the  territory  he  controls, 
including  the  torture  and  murder  of  inno- 
cent victims. 

Robinson,  Wolpe  and  the  Marxist-Leninist 
government  of  Angola,  the  MPLA,  also  cir- 
culated with  great  gxisto  an  August  18  arti- 
cle from  National  Review,  which  mainly  re- 
hashed many  of  the  allegations  against 
UNITA's  charismatic  leader,  but,  coming 
from  a  conservative  magazine,  was  viewed  as 
particularly  damaging. 

When  we  interviewed  Savimbi  at  his  head- 
quarters at  The  Grand  Hotel  in  Washington 
on  October  7,  he  emphatically  denied  all  the 
accusations.  But  it  turns  out  he  has  support 
from  two  more  impartial  entities:  both  the 
Senate  and  House  Intelligence  committees. 

Rep.  John  Rowland  (R.-Conn.),  a  member 
of  the  House  Intelligence  panel,  told  us  that 
when  the  charges  against  Savimbi  surfaced 
earlier  this  year,  the  committee  was  briefed 
by  the  intelligence  community  and  that  the 
allegations  just  "didn't  hold  up." 


Rowland  imparted  the  same  information 
to  his  colleagues  on  the  House  floor  October 
12.  The  Intelligence  panel,  he  stressed,  had 
looked  at  the  various  allegations  against  Sa- 
vimbi "in  depth"  and  that  it  had  "found  no 
information  that  substantiated  allegations 
that  have  surfaced  both  in  Europe  and  the 
United  States  that  Dr.  Savimbi  has  tortured 
or  killed  close  associates." 

An  allegation  had  popped  up  that  he  had 
killed  Gen.  Anthony  Fernandez,  for  in- 
stance, but  as  fate  would  have  it,  said  Row- 
land, "Pemandez  appeared  with  Savimbi" 
on  his  October  trip  to  the  U.S. 

Another  charge  is  that  Tito  ChlngunjI  was 
tortured  by  Savimbi.  a  charge  "categorically 
denied"  by  Chlngunji  himself.  In  fact,  said 
Rowland,  several  Republican  lawmakers,  in- 
cluding Reps.  Dan  Burton  (Ind.),  David 
Dreier  (Calif.)  and  Norman  Shumway 
(Calif.),  "met  with  Tito  shortly  after  the  al- 
legations surfaced.  They  found  him  to  t>e  in 
good  health  and  very  indignant  that  anyone 
would  insinuate  that  he  had  l)een  tortured. " 
'Finally,"  Rowland  said,  "there  is  an 
often  repeated  allegation  that  Dr.  Savimbi 
had  several  individuals  burned  at  the  stake 
in  1983.  This  story  also  has  not  been  sub- 
stantiated." 

Rowland  stressed  to  us  that  no  meml>er  of 
the  House  Intelligence  Committee,  which 
includes  such  leftward  tilting  lawmakers  as 
Rep.  Stephen  Solar?  (D.-N.Y.)  and  Robert 
Kastenmeier  (D.-Wis.),  stood  up  to  chal- 
lenge his  remarks  in  Savimbi's  defense. 

David  HoUiday,  a  special  assistant  to 
David  Boren  (D.-Okla.).  chairman  of  the 
Senate  Intelligence  panel,  echoed  what 
Rowland  told  us.  Over  the  past  several 
years,  he  informed  us,  there  have  l)een 
"periodic  charges  against  UNITA  in  general 
and  Savimbi  in  particular,  alleging  every- 
thing from  torture  to  murder. 

"And  the  latest  spate  of  them  was  several 
months  ago.  We  did  look  at  [the  charges], 
as  we  had  looked  at  them  l>efore.  And  we 
came  to  the  same  conclusion  which  was  that 
we  could  not  uncover  any  evidence  that  sup- 
ported the  charges. " 

Holliday  added,  "We  talked  to  everyone 
who  we  thought  might  have  knowledge  of 
such  things,  or  who  others  brought  to  our 
attention  as  having  such  knowledge.  We 
talked  to  people  in  this  country  and  in 
Angola.  And  we  simply  did  not  (x>me  up  with 
anything  that  supported  them." 

The  Senate  Intelligence  panel  also  has  a 
passel  of  left-wingers,  including  Sen.  Alan 
Cranston  (D.-Calif.)  and  Howard  Metz- 
enbaum  (D.-Ohio),  but  even  they  have  not 
contradicted  their  own  [janel's  findings. 

There  seems,  in  short,  no  reason  anyone 
should  buy  into  the  theory  that  Savimbi  is 
nothing  but  a  totalitarian  cutthroat  unless 
far  more  persuasive  evidence  is  presented. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  report  to  the  Senate  that  it  is 
now  1,704  days  that  Terry  Anderson 
has  been  held  captive  in  Beirut. 

I  would  ask  that  we  not  lose  sight  of 
his  continuing  ordeal  in  the  face  of 
the  daily  work  that  confronts  us.  As 
Thanksgiving  approaches,  let  us  hope 
that  Terry  Anderson  and  his  family 
will  be  together. 
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THE      ISRAEL     OCEANOGRAPHIC 
AND  LIMNOLOGICAL  RE- 

SEARCH INSTITUTE 

Mr.  SPECTER.  Mr.  President,  today 
I  call  to  the  attention  of  my  colleagues 
the  important  work  of  the  Institute. 
Amid  the  strife  and  tension  in  the 
Middle  "East,  this  program  offers  a 
glimmer  of  hope  that  cooperation  be- 
tween Israel  and  her  Arab  neighbors 
will  soon  become  commonplace. 

On  November  1.  the  North  American 
Friends  of  Israel  Oceanographic  and 
Limnological  Research  Institute  held 
its  annual  board  meeting  in  Washing- 
ton, DC.  At  that  time,  I  had  the  oppor- 
tunity to  discuss  with  board  members 
and  with  scientists  the  exciting  work 
in  which  the  Institute  is  involved.  I 
heard  first  hand  of  the  significant 
strides  the  Institute  has  made  in  only 
a  short  time. 

The  Institute,  partially  funded 
through  the  U.S.  Agency  for  Interna- 
tional Development's  Regional  Coop- 
eration Program,  is  a  model  for  shared 
scientific  efforts  in  the  Middle  East 
and  other  regions  of  the  world.  The 
program's  research  has  included  stud- 
ies related  to  the  protection  of  shore- 
line, lakes  management,  fisheries  and 
aquaculture,  seafood  toxins,  pollution 
control,  and  wastewater  reuse.  The 
participants— from  two  dozen  different 
organizations  in  Egypt  and  Israel- 
travel  and  communicate  freely  and 
frequently  in  each  others'  countries. 
Their  laboratory  studies  are  conducted 
in  a  cooperative  and  complementary 
manner.  All  data  are  shared  equally 
and  the  participants  are  now  begin- 
ning to  co-author  published  papers. 

As  a  member  of  the  Foreign  Oper- 
ations Subcommittee,  I  have  support- 
ed this  program,  especially  when  its 
future  activity  was  endangered.  The 
Institute  and  its  sister  programs  repre- 
sent an  important  and  effective  means 
of  promoting  mutual  understanding 
between  Israel  and  her  Arab  neigh- 
bors. This  understanding  naturally 
fosters  the  difficult  process  of  achiev- 
ing peace  in  this  region.  In  this  regard. 
I  am  highly  enthusiastic  about  this 
program  and  am  hopeful  that  similar 
projects  will  begin  in  the  near  future. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  note  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Mr.  President,  for  our 
colleagues  and  for  their  staffs  who  are 
monitoring  this.  I  think  it  would  be 
helpful  if  the  Presiding  Officer  could 
delineate  where  we  stand  in  the  pro- 
ceedings on  the  Poland  and  Hungary 
bill  right  now. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  announces  that  morn- 
ing business  is  closed. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1582,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1582)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in 
Poland. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Roth  amendment  No.  1121.  to  express  the 
sense  of  the  Senate  regarding  increasing  the 
quota  of  the  International  Monetary  Fund 
(IMP). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  the  com- 
mittee substitute  to  which  five  first- 
degree  amendments  are  in  order,  as 
printed  in  the  inside  page  of  the  calen- 
dar. They  are  an  amendment  from 
Senator  Harkin,  two  from  Senator 
Dole,  one  from  Senator  Humphrey, 
one  from  Senator  Danforth;  and  a 
second-degree  amendment  that  is 
pending,  also  from  Senator  Danforth. 

The  only  relevant  second-degree 
amendment  would  be  to  the  Danforth 
amendment.  All  other  amendments 
would  be  precluded  by  the  unanimous- 
consent  agreement. 

Mr.  SIMON.  I  thank  the  Presiding 
Officer. 

Unless  someone  seeks  the  floor,  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 


A  TRUE  HERO  FOR  ALL  OF  US 

Mr.  LEVIN.  Mr.  President,  today  the 
Congress,  the  President,  and  the 
American  people  join  together  in  wel- 
coming a  freedom  fighter,  a  true  hero 
to  the  United  States. 

Crumbling  walls  and  open  borders 
and  massive  turnover  in  totalitarian 
governments  tell  a  story  of  a  region 
and  a  world  being  reinvented  right 
before  our  eyes,  but  they  do  not  tell 
the  whole  story.  For  that  we  need  to 


remember  decades  of  struggle  across 
Eastern  Europe. 

From  the  ranks  of  those  struggles 
came  a  man  named  Lech  Walesa,  the 
shipyard  electrician  who  electrified 
the  world  first  in  1980  while  at  the 
helm  of  the  trade  union  movement  of 
Solidarity.  For  his  efforts,  he  and  hun- 
dreds of  other  Solidarity  men  and 
women  were  jailed  by  Polish  officials. 
Now  that  these  men  and  women  are 
the  officials  of  Poland,  there  is  cer- 
tainly cause  for  celebration.  But  with 
equal  certainty,  the  achievements  of 
Lech  Walesa  and  the  Polish  people 
raise  before  all  of  us  a  new  set  of  chal- 
lenges. And  so  it  is  with  Hungary  and 
much  of  Eastern  Europe. 

The  challenge  is  to  respond  to  the 
opportunities  of  lasting  peace  with  the 
same  vigor,  the  same  aggressiveness 
with  which  we  prepared  for  the  dan- 
gers of  war  in  that  part  of  the  world. 
The  measure  before  us  here  in  the 
Senate  is  a  package  of  economic  assist- 
ance for  Poland  and  Hungary.  I  feel  it 
is  important  for  us  to  put  this  discus- 
sion of  this  assistance  in  the  proper 
context.  It  is  not  simply  economic  as- 
sistance; it  is  an  investment  in  the  se- 
curity of  the  United  States.  In  fact,  it 
could  almost  more  properly  be  a 
matter  of  defense  spending. 

Mr.  President,  on  the  Armed  Serv- 
ices Committee,  I  serve  as  chairman  of 
the  Conventional  Forces  and  Alliance 
Defense  Subcommittee.  In  terms  of 
strategic  and  conventional  deterrence 
in  partnership  with  our  allies,  for 
more  than  40  years  we  prepared  for 
the  worst  and  we  prepared  well.  The 
American  people,  especially,  have  sac- 
rificed and  continue  to  sacrifice  a 
great  deal  in  this  effort  contributing 
about  $150  billion  to  the  defense  of 
Europe,  more  money,  indeed,  than 
Europe  spends  for  its  own  defense. 

We  have  met  the  challenge  of  the 
cold  war.  and  we  have  met  it  success- 
fully. Now.  unmistakably,  the  chal- 
lenge shifts.  We  are  at  a  point  of  deci- 
sion. 

I  said  a  moment  ago  that  assistance 
to  Eastern  Europe  and  specifically  the 
nearly  three-quarters  of  a  billion  dol- 
lars in  assistance  to  Poland  and  Hun- 
gary that  is  before  us,  an  amount  less 
than  one-half  of  1  percent  of  our 
NATO  contribution  each  year,  by  the 
way.  In  other  words,  if  you  look  at  all 
the  money  we  pour  into  NATO  and 
the  defense  of  Europe  each  year,  this 
three-quarters  of  a  billion  dollars  rep- 
resents about  one-half  of  1  percent  of 
what  we  spend  in  defense  of  Europe. 
We  should  view  this  in  light  of  our  na- 
tional security. 

The  assistance,  this  assistance, 
today's  assistance  has  an  important 
role  to  play  in  the  defense  of  our  coun- 
try. There  is  another  context,  the  con- 
text defined  by  the  word  'invest- 
ment." Since  the  end  of  World  War  II. 
we  have  made  the  security  and  stabili- 
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ty  in  Europe  a  key  to  our  foreign 
policy.  We  have  sought  to  guarantee  a 
safe  future  for  Americans  and  Europe- 
ans by  investing  heavily  in  weapons  of 
war.  Billions  and  billions  of  dollars 
remain  committed  to  that  effort. 

The  challenge  before  us  is  great,  but 
it  is  not  as  great  as  the  one  that  Lech 
Walesa  has  set  for  his  nation.  In 
August,  he  defined  that  challenge  in  a 
newspaper  interview: 

Nobody  has  previously  taken  the  road 
that  leads  from  socialism  to  capitalism.  And 
we  are  setting  out  to  do  just  that,  to  return 
to  the  pre-war  situation  when  Poland  was  a 
»pitalist  country,  after  having  gone 
through  a  long  period  of  socialism. 

More  than  a  year  ago,  Mr.  President 
I  met  with  Lech  Walesa  in  Poland,  an<j 
he  made   it  clear  how  much  of  our 
country   has   to   offer,   not   so   much 
from    govemment-to-govemment    in- 
volvement, but  small  targeted  invest- 
ments in  free  enterprise  that  would 
allow   the    Polish    economy    to    grow 
from  the  ground  up.  Our  challenge  is 
to  maintain  the  safety  and  security  we 
have  gained  through  our  efforts  in  the 
past.    The    time    for    investments    in 
weaponry  is  not  past  by  any  means. 
We  must  still  and  always  be  wary  of 
potential  adversaries,  but  the  day  is 
here  and  the  time  is  now  for  invest- 
ments like  the  one  before  us  that  build 
allies. 

Unlike  the  old  comic  strip  character 
Pogo.  we  are  not  confronted  with  in- 
surmountable opportunities;  we  are 
confronted  by  great,  western  value  af- 
firming opportunity.  This  is  the 
change  and  that  is  the  challenge  and 
this  is  the  spirit  with  which  we  greet 
Lech  Walesa  today  and  tomorrow  a 
tnie  hero  for  all  of  us. 
I  thank  the  Chair. 

Mr.  SIMON.  Will  my  colleague 
yield? 
Mr.  LEVIN.  I  am  happy  to  yield. 
Mr.  SIMON.  I  concur  in  all  the  sen- 
timent wholeheartedly.  First,  I  point 
out  that  three-quarters  of  a  billion  is 
for  3  years,  so  when  you  say  it  is  one- 
half  of  1  percent  of  what  we  spend  for 
the  defense  of  Western  Europe  in 
terms  of  an  annual  budget,  it  is  one- 
sixth  of  1  percent,  or  a  very  smaU 
Mnount,  indeed. 

Mr.  LEVIN.  And  it  is  a  tremendous 
investment  in  our  own  security  when 
we  think-the  Senator's  point  is  exact- 
ly nght- we  spend  about  $150  billion  a 
year  in  the  defense  of  Europe.  Just 
Uunk  what  a  free,  independent,  strong 
Poland  will  not  only  mean  to  the  spirit 
of  the  world  in  terms  of  our  Western 
values  but  to  the  security  of  Western 
Europe  and  the  United  States.  So  this 
isa  true  investment,  and  that  is  why  I 
Slid  it  is  such  an  investment  in  our 
own  security  that  it  could  almost  be 
part  of  the  defense  budget. 
,^'  ^^^ON.  Absolutely.  As  usual 
the  Senator  from  Michigan  is  right  ori 
target. 
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Mr.  LEVIN.  I  thank  my  friend  from 
Illmois. 

Mr.  HUMPHREY.  Mr.  President  I 
ask  unanimous  consent  that  the 
amendments  pending  be  temporarily 
laid  aside  so  I  may  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER  Is 
there  objection  to  the  request  of  the 
senior  Senator  from  New  Hampshire 
that  he  be  permitted  to  offer  an 
amendment  out  of  turn? 
Without  objection,  it  is  so  ordered 
The  senior  Senator  from  New  Hamp- 
shire. 


AMENDMENT  NO.   1128 

Mr.  HUMPHREY.  Mr.  President  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  -The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr 
Humphrey],  for  himself  and  Mr.  Simon  pro- 
poses an  amendment  numbered  1128- 

On  page  18.  after  line  21.  in  section  201  of 
the  amendment,  insert  at  the  appropriate 
place  the  following  new  subsection  and  re- 
number all  succeeding  subsections  accord- 

••(  )  Not  less  than  10  percent  of  the  funds 
expended  pursuant  to  this  section  during 
fiscal  year  1990  shall  be  provided  to  the  Eco- 
nomic Foundation  of  NSZZ  Solidamosc.  and 
-S-^r,»F°?^^'*^'"**^^  °'  Independent  Poland 
(KPN),  for  investment  in  private  enterprise 
providing  that  the  Economic  Foundation  of 
NbZZ  Solidamosc  and  the  Confederacy  of 
Independent  Poland  (KPN)  meet  all  criteria 
established  by  the  Polish-American  Enter- 
prise Fund.  • 

Mr.  HUMPHREY.  Mr.  President,  my 
amendment  would  set  aside  10  percent 
of  the  1990  funding  for  the  Polish  Pri- 
vate Investment  Fund  for  assistance  to 
the  Solidarity  Trade  Union  for  privat- 
ization and  economic  investment  in 
Poland. 

The  rationale  behind  this  amend- 
ment is  simple:  The  government  of  Ta- 
(leusz  Mazowiecki  may  have  only  a 
limited  time  to  bring  economic  reform 
to  Poland  before  its  window  of  oppor- 
tunity slams  shut.  Over  and  over 
again,  representatives  of  the  Polish 
Parliament  have  told  us  of  the  abso- 
lute necessity  for  our  assistance  to 
flow  to  Poland  immediately. 

Because  of  the  structure  of  the 
Polish-American  Fund,  the  private  in- 
vestment provisions  of  the  Polish  aid 
package  create  a  serious  danger  that 
our  assistance  will  flow  to  the  fund 
and  remain  there  while  investment 
proposals  flow  in  over  a  half-year  a 
year.  2  years,  or  perhaps  even  longer. 
By  the  time  the  money  actually  ar- 
rives in  Poland  as  a  result  of  the  sub- 
mission, consideration,  acceptance 
and  implementation  of  these  propos- 
als, the  Mazowiecki  government— 
which  IS  even  now  implementing 
severe  austerity  measures-may  have 
been  forced  out  of  power. 

"The    clearest    way    to    reduce    this 
delay  is  to  earmark  part  of  the  1990 
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funds  for  an  organization  In  Poland 
which  already  exists,  which  already 
has  developed  proposals  for  trans- 
forming the  Polish  economy  into  a 
capitalist  economy,  and  which,  prefer- 
ably, has  a  track  record  which  con- 
vinces us  that  it  will  spend  the  money 
wisely  and  in  the  best  interests  of  a 
free  Poland. 

Channeling  all  or  part  of  the  private 
mvestment  funds  to  such  an  organiza- 
tion also  has  the  advantage  of  giving 
the  Poles  a  voice  in  the  dispensation  of 
the  investment  money. 

By  these  criteria.  Solidarity  is  the 
obvious  choice.  Solidarity  has  been  the 
catalyst  for  all  of  the  exciting  develop- 
ments which  have  occurred  in  Poland 
Solidarity  is  the  major  alternative  po- 
litical force  to  the  Communist  Party 
in  Poland-and  the  only  major  alter- 
native political  force.  Solidarity  is  the 
organization  which  has  formed  the  co- 
alition which  now  governs  Poland  Sol- 
idarity is  one  organization  which  has 
examined  options  for  privatization  of 
various  Polish  state-owned  industries 
Solidarity  has  established  an  economic 
foundation  under  one  of  the  preemi- 
nent free  marketeers  in  Poland,  Jacek 
Merkel— one  of  the  few  organizations 
in  Poland  which   has  the  credibility 
and  the  expertise  to  implement  de-so- 
cialization  of  the  Polish  economy.  It  is 
significant  that  the  current  Polish  Pi- 
nance    Minister.    Leszek    Balcerowicz 
before    he    received    his    government 
post,  was  an  assistant  to  Merkel 

Fifty-six  members  of  the  Senate  met 
with  Merkel  when  he  visited  the 
United  States  in  early  October.  As  1  of 
the  12  ranking  leaders  of  Solidarity— 
and  Lech  Walesa's  personal  represent- 
ative to  the  Polish  Pariiament- 
Merkel  is  thus  far  the  highest-ranking 
Solidarity  official  who  has  ever  visited 
the  United  States. 

Mr.  Merkel  will  oversee  the  econom- 
ic foundation  under  the  supervision  of 
a  10-man  board,  which  includes  him- 
self,   Zbigniew    Romaszewski,    Stefan 
Jurczak,    Alojzy    Pietrazak,    Andrzej 
Milczanowski,      Krzysztof      Zabinski 
Wlodzimierz     Mekarski,     Szymanski.' 
Odorowski.   and   Maciej   Lopinski— all 
uJider  the  general  supervision  of  the 
National  Executive  Commission  of  Sol- 
"^afity  and  its  president  Lech  Walesa 
Although  the  foundation  is  still  wind- 
ing Its  way  through  the  arduous  ap- 
proval procedures  established  by  the 
Polish   Government,   Solidarity   itself 
has  a  track  record  of  which  we  are  all 
aware,  both  as  a  political  and  econom- 
ic force  in  that  country. 

The  purposes  of  the  foundation  in- 
clude support  of  common  undertak- 
ings, including  the  development  of  pri- 
vate enterprise  in  Poland,  with  the 
support  of  foreign  capital  participa- 
tion. In  addition,  the  foundation  will 
also  perform  functions  beyond  the 
scope  of  this  particular  funding  set- 
aside,  including  the  provision  of  assist- 
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ance  to  Solidarity  members  put  out  of 
work  by  economic  restructuring  and 
the  provision  of  training,  including 
professional  training  and  foreign  lan- 
guage training.  Funding  under  this 
act,  of  course,  will  not  go  to  these  ad- 
ditional training  programs,  but  rather 
will  be'directed  exclusively  to  the  de- 
velopment of  private  enterprise  in 
Poland. 

Solidarity  will  not.  of  course,  operate 
in  a  vacuum.  The  underlying  bill  con- 
tains ample  funds  to  provide  United 
States  economic  experts  to  advise  Soli- 
darity and  Poland  on  how  to  expend 
its  money. 

We  make  a  mistake,  however,  if  all 
we  do  is  channel  money  to  United 
States  experts  and  businessmen  to 
give  Poland  the  benefit  of  our  advice. 
Poland  needs  our  advice.  But  it  also 
needs  our  money.  And  this  amend- 
ment would  ensure  that  at  least  part 
of  the  money  goes  not  to  United 
States  Government  agencies,  not  to 
American  businessmen,  not  to  West- 
em  intermediaries,  but  to  Poland 
itself.  And  it  would  ensure  that  it  goes 
there  soon  enough  to  do  some  good. 
I  urge  support  of  my  amendment. 
May  I  say  this  amendment  has  t>een 
cleared  by  the  managers  on  both  sides, 
having  found  it  acceptable.  The  lan- 
guage amends  section  201  that  deals 
with  the  free  enterprise  aspects  of  this 
aid  package. 

Any  applicants  for  funds  under  this 
section  will  have  to  be  approved  by,  ac- 
cording to  the  bill,  the  Polish  Ameri- 
can Fund  as  it  is  called.  That  process 
of  submitting  applications  and  await- 
ing approval  could  take  some  months. 
We  all  know  that  the  need  is  urgent. 
Our  goal  is  to  reinforce  the  changes  in 
Poland  and  in  Hungary  as  well.  That 
means  we  have  to  act  with  some  haste, 
some  dispatch  before  we  lose  the  op- 
portunity to  reinforce  these  changes. 
The  Poles  are  undergoing  some  very 
difficult  times,  and  their  will  and  pa- 
tience is  going  to  be  sorely  and  severe- 
ly tried,  even  more  so  than  is  the  case 
at  present.  So  we  need  to  proceed  with 
all  prudent  haste,  and  the  idea  of  this 
amendment  is  to  set  aside  10  percent 
of  the  funds  under  this  section  to  be 
made  available  to  Solidarity,  that  is.  to 
its  economic  foundation  and  to  a  free 
enterprise  party,  namely  the  Confed- 
eracy of  Independent  Poland  or  CPF. 

The  floor  managers  on  both  sides  I 
think  are  agreeable  to  this.  I  will  yield 
the  floor. 

Mr.  SIMON.  Mr.  President,  we  have 
no  objection  on  this  side  to  the  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  certainly  acceptable  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1128)  was 
agreed  to. 


Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.    HELMS.    I    move    to   lay   that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  managers  for  their  help  on 
this  amendment  and  the  other  two 
which  I  offered  yesterday  but.  more 
than  that,  to  thank  them  and  com- 
mend them  for  this  provisionary  bill 
which  in  my  view  makes  substantial 
improvement  over  the  original  efforts. 
It  almost  sounds  trite  to  say  what  is 
happening  in  Eastern  Europe  is  mind- 
boggling.  Thank  God  for  it.  Let  us  do 
all  we  can  afford  to  do  to  reinforce 
these  changes  so  as  soon  as  possible 
they  become  irreversible.  That  is  our 
goal,  and  I  think  this  bill  makes  the 
best  attempt  we  can  make  under  the 
fiscal  circumstances  which  confront  us 
to  do  just  that. 

I  commend  Senator  Simon  in  par- 
ticular because  he  in  a  way  is  the  origi- 
nator of  this  substitute  version,  but 
also  Senator  Helms  for  his  splendid 
cooperation  and  farsightedness. 
I  thank  the  Chair. 

Mr.  SIMON.  Mr.  President,  while 
the  Senator  from  New  Hampshire  is 
very  generous  in  commending  others, 
let  me  say  he  was  one  of  the  first  who 
said  we  have  to  respond  more  ade- 
quately to  this  opportunity  that  is 
given  us  in  Poland,  and  I  personally 
appreciate  it.  There  was  no  question 
where  he  stood  from  moment  one.  I 
am  appreciative  of  his  leadership. 

Mr.  President,  if  no  one  seeks  the 
floor,  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,   it  is  so  ordered.   The 
Senator  from  Wisconsin  is  recognized. 
Mr.  KOHL.  I  thank  the  Chair. 

GREAT  LAKES  SET-ASIDE 

Mr.  President,  in  1985,  Congress  de- 
cided that  it  was  in  our  national  inter- 
est to  require  that  75  percent  of  our 
food  aid  to  foreign  countries  be 
shipped  on  American-flag  vessels.  This 
requirement,  called  cargo  preference, 
was  designed  to  protect  American  jobs. 
Unfortunately,  cargo  preference  has 
the  opposite  effect  on  jobs  in  the 
Great  Lakes.  Since  U.S. -flagged, 
oceangoing  ships  are  too  large  to  come 
in  and  out  of  the  Saint  Lawrence 
Seaway,  the  Great  Lakes  ports  are 
unable  to  compete  for  food  aid  being 
shipped  on  U.S.  flags. 

In  1985,  to  make  sure  that  cargo 
preference  did  not  preclude  the  ship- 
ment of  food  aid  through  the  Great 
Lakes,  the  Great  Lakes  set-aside  was 
established.  The  set-aside  guaranteed 


that  the  Great  Lakes  would  continue 
to  be  allowed  their  same  quantity  of 
shipments  under  the  Public  Law  480, 
Food  for  Peace  Program,  that  they 
had  prior  to  1985.  That  compromi« 
made  sense.  It  was,  as  I  said,  an  act  of 
simple  justice  designed  to  make  sure 
that  the  effort  to  protect  American 
jobs  did  not  disadvantage  one  area  of 
America. 

It  also  made  sense  since  the  Great 
Lakes  represent  a  logical  transports 
tion  route  for  a  great  deal  of  the  food 
stuff  which  we  produce  and  want  to 
send  abroad. 

Unfortunately,  the  set-aside  provi- 
sion expires  this  year.  What  I  have 
been  seeking,  along  with  my  col- 
leagues from  the  Great  Lakes  States, 
is  an  extension  of  the  set-aside  until 
we  can  debate  this  issue  and  resolve  It. 
as  it  should  be,  in  the  farm  bill  next 
year.  Some  of  my  colleagues,  primarily 
from  the  Gulf  States,  have  resisted 
that  effort  because  they  believe  that 
their  States  can  pick  up  business  if  the 
Great  Lakes  are  denied  their  fair 
share  of  transporting  our  food  aid. 

When  we  sought  to  include  an  ex- 
tension of  the  set-aside  as  a  part  of  the 
various  cargo  preference  amendments 
which  are  in  order  to  the  Poland  aid 
bill,  we  were  told  to  expect  a  filibuster. 

Now,  Mr.  President,  this  put  us  be- 
tween a  rock  and  a  hard  place.  No  one 
wants  to  slow  down  action  on  aid  to 
Poland  and  Hungary:  at  the  same 
time,  I  certainly  do  not  want  to  see  my 
State  and  my  region  disadvantaged  as 
a  result  of  the  expiration  of  the  set- 
aside.  While  we  had  Senators  who 
were  willing  to  include  the  set-aside  in 
their  amendments,  my  Great  Lakes 
colleagues  and  I  reached  the  conclu- 
sion that  the  best  thing  to  do  was  to 
allow  this  aid  package  to  move  for- 
ward. 

But  we  also  decided  that  there  were 
other  legislative  vehicles  where  the 
rock  was  not  as  large  and  the  hard 
place  was  a  lot  softer.  I  fully  intend  to 
do  whatever  I  can  to  get  this  issue 
before  the  Senate  this  year.  And  as  I 
look  at  the  legislative  vehicles  avail- 
able and  see  bills  like  the  reauthoriza- 
tion of  the  Commodity  Futures  Trad- 
ing Commission.  I  see  some  opportuni- 
ties for  action. 

I  have  always  supported  cargo  pref- 
erence and  I  want  to  continue  to  pro- 
tect American  jobs.  But  I  cannot  pro- 
tect jobs  in  some  parts  of  America 
when  my  State  and  my  region  lose 
business  and  employment  as  a  result.  I 
continue  to  hope  that  some  compro- 
mise can  be  reached  which  will  bring 
labor  and  the  maritime  industry  to  the 
table— an  agreement  which  recognizes 
the  legitimate  interests  of  the  Great 
Lakes.  I  do  not  want  to  take  business 
away  from  the  Gulf  States— I  just  do 
not  want  them  to  get  business  at  the 
expense  of  my  State. 
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This  is  an  issue  which  needs  to  be 
debated  and  fully  considered— and  it 
will  be  in  the  farm  bill. 

But  I  think  it  only  fair  that  we  begin 
that  debate  under  the  terms  and  con- 
ditions which  now  exist.  It  would  be 
unfair  to  change  the  status  quo  before 
we  begin  debate  on  the  farm  bill.  And 
that  is  why  I  am  looking  for  a  simple 
1-year  extension  of  the  set-aside.  If 
the  set-aside  provision  is  allowed  to 
expire,  then  there  is  no  reason  not  to 
modify  the  cargo  preference  provi- 
sions. If  the  cargo  preference  require- 
ments stay  the  same,  then  treatment 
of  my  region  ought  to  stay  the  same.  I 
am  willing  to  accept  anything  which 
preserves  the  status  quo  until  the 
farm  bill  gives  us  the  opportunity  to 
comprehensively  review  the  current 
situation.  But  I  am  unwilling  to  see  us 
enter  that  review  with  the  Great 
Lakes  ports  further  disadvantaged. 

So  I  warn  my  colleagues  that  I  will 
be  looking  for  an  opportunity  to  raise 
this  issue.  If  I  am  allowed  to  do  that,  I 
will  live  with  the  decision  of  the 
Senate.  If  I  am  prevented  from  doing 
that,  I  will  do  my  best  to  prevent 
action  on  other  issues  which  are  relat- 
ed in  any  way  to  this  issue. 

This  is  a  matter  of  fairness  and 
equity.  It  is  a  matter  of  keeping  faith 
with  the  agreement  we  reached  in 
1985.  It  is  a  matter  of  vital  importance 
to  my  State,  my  region,  and  to  me.  I 
want  my  colleagues  to  understand  that 
I  will  do  whatever  I  can,  whatever  I 
need  to.  to  make  sure  it  is  addressed 
one  way  or  another. 

Mr.  GLENN.  Mr.  President.  I  am  a 
strong  supporter  of  aid  to  Poland  in 
this  transition  period  to  a  freer  society 
and  open  economy.  I  have  also  been  a 
strong  supporter  of  cargo  preference 
as  a  means  of  maintaining  a  merchant 
marine  and  jobs  for  our  domestic  mari- 
time industry.  However,  cargo  prefer- 
ence in  its  present  form  has  not  im- 
proved the  merchant  marine,  and  the 
impact  of  cargo  preference  on  the 
maritime  industry  of  the  Great  Lakes 
region,  including  the  State  of  Ohio, 
has  not  been  positive.  Maritime  poli- 
cies related  to  cargo  preference  must 
be  revised  to  be  effective  and  more  eq- 
uiteble  for  the  Great  Lakes  ports.  This 
is  especially  important  in  light  of  the 
pending  expiration  of  the  Great  Lakes 
set-aside,  established  to  begin  to  ad- 
dress just  these  issues. 

I  will  be  unable  to  continue  support- 
ing cargo  preference  for  aid  to  Poland 
cargoes  or  any  other  cargoes  as  long  as 
it  is  in  conflict  with  the  interest  of  em- 
ployment in  the  Great  Lakes  maritime 
industry  and  the  State  of  Ohio. 

As  cochair  of  the  Senate  Great 
Lakes  Task  Force  and  a  member  of  the 
Senate  Armed  Services  Committee,  I 
support  retailoring  our  maritime  pKJli- 
cies  so  that  cargo  preference  achieves 
its  objectives  and  does  not  fairly  disad- 
vantage Great  Lakes  ports.  In  July,  I 
introduced  S.   1350,  the  Great  Lakes 
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Maritime  Trade  Act  of  1989,  with  11 
cosponsors  from  within  and  outside 
the  region.  S.  1350  provides  an  effec- 
tive solution  to  issues  related  to  cargo 
preference  through  removal  of  the  3- 
year  waiting  period  for  reflagging  of 
foreign  vessels  for  Great  Lakes  ship- 
ping. Any  ships  reflagged  under  this 
provision  would  be  limited  to  Great 
Lakes  service,  required  to  carry  U.S. 
crews,  and  required  to  carry  out  up- 
grading and  maintenance  at  U.S.  ship- 
yards. 

I  endorse  the  initial  objectives  of 
cargo  preference.  However,  some  fun- 
damental adjustments  are  needed  to 
assure  that  these  goals  are  in  fact 
achieved.  The  solution  proposed  in  my 
bill  would  not  eliminate  cargo  prefer- 
ence, but  make  it  more  equitable  and 
effective.  My  bill  would  also  extend 
the  Great  Lakes  set-aside,  which  I  be- 
lieve is  a  necessary  begirming  as  long 
as  a  75-percent  cargo  preference  exists 
on  Public  Law  480  food-for-peace  car- 
goes. 

The  Great  Lakes  set-aside  was  estab- 
lished in  the  1985  farm  bill  to  offset 
the  negative  impact  on  Great  Lakes 
ports  of  an  increase  in  cargo  prefer- 
ence from  50  to  75  percent.  The  set- 
aside  assures  that  a  certain  small  per- 
centage of  Public  Law  480  food  aid  car- 
goes are  transported  from  Great  Lakes 
ports. 

The  set-aside  is  flag  neutral.  If  the 
set-aside  did  not  exist,  little  or  no  such 
cargo  would  be  shipped  from  Great 
Lakes  ports  because  we  have  no  regu- 
lar ocean-going  U.S.-flag  ship  service 
in  the  Great  Lakes.  The  set-aside  was 
intended  to  be  a  four  year  cushion 
during  which  the  U.S.-flag  service 
would  be  developed  in  the  Great 
Lakes.  However,  it  is  now  due  to  expire 
and  nothing  significant  has  changed 
with  respect  to  the  level  of  U.S.-flag 
service  in  the  Great  Lakes,  despite  the 
best  efforts  of  all  involved  in  promot- 
ing Great  Lakes  shipping.  An  exten- 
sion of  the  Great  Lakes  set-aside  is 
needed  to  provide  continuity  in  the 
Great  Lakes  shipping  industry  at  least 
until  maritime  issues  can  be  properly 
debated  and  resolved. 

I  look  forward  to  full  and  complete 
House  and  Senate  reconsideration  of 
maritime  policies  as  they  relate  to 
cargo  preference  during  deliberations 
on  my  bill  and  related  legislation  next 
session. 

The    PRESIDING    OFFICER.    The 

Senator  from  Mississippi  is  recognized. 

Mr.    COCHRAN.    Mr.    President,    I 

thank  the  distinguished  Senator  from 

Wisconsin. 

Mr.  President,  in  response  to  the  re- 
marks of  the  distinguished  Senator, 
let  me  just  say  that  in  the  1985  debate 
of  the  farm  bill,  we  had  2  or  3  days  of 
discussion  on  this  floor  of  a  compro- 
mise developed  over  a  long  period  of 
time  among  agriculture,  industry,  and 
maritime  interests  to  define  the  ship- 
ments of  agricultural  conunodities  to 
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be  covered  by  our  cargo  preference 

laws. 

In  that  debate,  those  who  represent- 
ed the  Great  Lakes  region  felt  that  a 
temporary  phased-in  preference  for 
Great  Lakes  ports  ought  to  be  includ- 
ed in  the  compromise. 

Some  of  us  did  not  think  there 
should  be  any  such  preference,  and  we 
resisted  very  strongly.  Over  the  course 
of  that  debate,  however,  involving 
some  five  rollcall  votes  here  in  the 
Senate,  a  temporary  set-aside  was  ap- 
proved by  the  Senate  by  about  a  10- 
vote  margin. 

It  was  a  difficult  debate.  The  Sena- 
tor now  in  the  Chair  offered  the 
amendments  that  were  the  subject  of 
those  votes  and  successfully  obtained 
the  set-aside  provision  for  the  Great 
Lakes  ports.  That  issue  has  continued 
to  be  an  economic  problem  for  many 
other  port  ranges,  not  just  Gulf  State 
ports,  but  ports  in  other  parts  of  the 
country. 

The  heart  of  the  issue  is  whether 
there  should  be  any  continuation  of 
this  set-aside,  whether  there  is  any 
economic  justification  for  it,  or  any 
reason  in  law  there  should  be  a  nation- 
al policy  of  preference  for  one  port 
range  over  another. 

I  would  say  to  the  Senate  it  would  be 
unwise,  certainly  now,  to  attempt  to 
change  the  law  to  provide  an  exten- 
sion for  Great  Lakes  ports. 

I  am  happy  the  Senator  is  not  seek- 
ing to  amend  this  bill  for  assistance  to 
Poland  and  Hungary  to  gain  that  kind 
of  advantage  over  other  port  ranges. 
His  statement,  however,  that  he  will 
be  trying  in  every  way  possible  to 
change  the  law  between  now  and  the 
end  of  this  session  to  gain  an  exten- 
sion in  the  set-aside  troubles  this  Sen- 
ator very,  very  much. 
(Mr.  KOHL  assumed  the  chair.) 
Mr.  COCHRAN.  I  feel  it  necessary 
to  respond  by  advising  the  Senate  that 
this  Senator  thinks  it  would  be  terri- 
bly unwise  to  provide  an  extension  of 
any  length— 1  year,  6  months,  1 
month— of  any  set-aside  in  any  Feder- 
al program  that  prefers  one  area  of 
the  country  over  the  other.  If  such  an 
amendment  is  offered,  there  will  be  a 
long  and  I  hope  successful  debate 
against  the  action  being  discussed  and 
urged  by  the  Senator  from  Wisconsin. 
Mr.  DIXON.  Will  my  friend  from 
Mississippi  yield  for  a  question? 

Mr.  COCHRAN.  I  am  very  happy  to 
yield  to  my  friend  from  Illinois. 

Mr.  DIXON.  I  appreciate  that  very 
much.  My  friend  from  Mississippi  re- 
members with  great  clarity  that 
debate  and  recalls  that  this  Senator 
led  the  fight  at  that  time,  along  with 
the  distinguished  Senator  from  Min- 
nesota [Mr.  BoscHwiTz]  and  others,  as 
I  recall,  in  connection  with  this  issue. 
Does  my  colleague  not  recall  that 
what  in  effect  inflamed  the  subject 
matter  and  brought  about  the  debate 
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in  the  first  instance  was  the  change  in 
the  percentage  on  cargo  preference 
laws  from  50  percent  to  75  percent? 
That  was  what  really  triggered,  I 
think,  the  debate  originally.  Is  that 
not  the  recollection  of  the  Senator 
from  Mississippi  of  the  subject  matter 
at  hand? 

Mr.  CbCHRAN.  There  was  probably 
more  than  one  reason  the  Senator 
from  Illinois  offered  his  amendments, 
but  that  was  one  of  the  arguments 
used  in  support  of  the  effort  of  the 
Senator  from  Illinois.  And  I  recall  that 
the  Senate  rejected  that  argument  on. 
I  think,  four  rollcall  votes,  maybe  five. 
before  the  cosponsors  of  the  cargo 
preference  compromise  decided  to 
make  a  change  in  the  language  to 
bring  to  an  end  that  protracted  debate 
and  effort  by  the  Senator  from  Illi- 
nois. 
Mr.  DIXON.  I  understand. 
Mr.  COCHRAN.  We  were  trying  to 
redefine  the  law  so  that  the  litigation 
then  under  way  between  maritime  and 
agricultural  interests  and  the  depart- 
ments of  the  Government  responsible 
for  administering  those  laws  could  be 
brought  to  an  end.  so  that  we  could 
settle  the  very  rancorous,  very  costly 
dispute  that  was  not  really  serving  the 
national  interest. 

One  of  the  ways  to  bring  that  to  an 
end  was  to  define  commercial  cargo 
shipments  as  not  t>eing  subject  to 
cargo  preference;  Public  Law  480  ship- 
ments and  section  416  shipments 
would  be  covered,  and.  as  a  matter  of 
fact,  those  shipments  would  be  in- 
creased as  they  qualified  for  cargo 
preference  classification. 
Mr.  DIXON.  Prom  50  to  75  percent. 
Mr.  COCHRAN.  Pifty  percent  was 
the  current  law.  We  increased  that, 
over  a  period  of  3  years,  to  75  percent 
under  the  compromise. 

The  Senator  was  compelling  in  his 
argument  and  had  his  region  protect- 
ed by  law  as  a  way  to  phase  in  this 
new  percentage  so  that  it  would  not  be 
as  economically  harmful,  as  I  recall 
the  argument  made  by  the  Senator,  as 
it  would  have  been  otherwise.  The 
Senator  has  been  right,  since  the  pro- 
gram costs  t>ecause  of  that  amendment 
have  l)een  increased  by  about  $6  mil- 
lion. Hundreds  of  thousands  of  tons  of 
cargo  have  been  shipped  out  of  the 
Great  Lakes  because  of  that  amend- 
ment, and  much  business  that  would 
have  gone  to  other  ports  have  gone  to 
the  Great  Lakes  because  of  that 
amendment. 

Mr.  DIXON.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  COCHRAN.  I  am  happy  to  yield. 
Mr.  DIXON.  Is  my  friend  aware  of 
the  fact  that  certain  distinguished 
Members  of  both  Houses  of  the  Con- 
gress—for instance,  the  distinguished 
senior  Senator  from  Maryland  as  an 
example,  and  on  the  other  side  the 
lady  Congresswoman  from  Baltimore 
and  others— have  attempted  to  broad- 


en even  further  the  subject  matter  of 
the  cargo  preference  law  as  it  exists  on 
the  statute  books  now? 

As  a  matter  of  fact,  the  lady  from 
Maryland  was  successful  in  obtaining 
a  provision  in  the  Department  of  De- 
fense authorization  bill  that  this  Sena- 
tor and  others  had  to  work  diligently 
to  remove  from  that  authorization 
this  time  that  would  have  broadened 
the  scope  of  the  cargo  preference  law 
even  further. 

Does  my  friend  understand  that 
each  of  those  things  further  imperils 
the  existence  of  shipping  and  profita- 
ble shipping  in  the  Great  Lakes  for 
our  region  of  the  country? 

Mr.  COCHRAN.  Mr.  President.  I  am 
aware  of  the  strong  argument  the  Sen- 
ator is  capable  of  making  against 
cargo  preference.  But  one  fact  re- 
mains, and  this  everybody  should 
know,  that  cargo  preference  ship- 
ments out  of  the  Great  Lakes  consti- 
tute only  about  2  percent  of  the  total 
tonnage  that  is  shipped  out  of  the 
Great  Lakes. 

Mr.  DIXON.  If  it  is  so  small,  why 
does  my  friend  object? 

Mr.  COCHRAN.  Mr.  President,  I 
have  not  yielded  for  further  comment 
on  my  comment.  I  will  be  happy  to 
yield  when  I  come  to  the  point  where  I 
want  to  yield  to  the  Senator,  but  I 
have  the  floor. 

I  would  just  say  to  the  Senator  that 
any  suggestion  to  continue  a  prefer- 
ence for  any  region  flies  in  the  face  of 
the  provision  of  the  U.S.  Constitution 
that  says— and  I  will  read  from  the 
Constitution— "No  preference  shall  be 
given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  State 
over  those  of  another."  Mr.  President, 
that  is  directly  from  article  I,  section 
9,  of  the  Constitution  of  the  United 
States. 

Mr.  DIXON.  Does  my  colleague 
yield  for  a  further  question  with  re- 
spect to  that? 

Mr.  COCHRAN.  I  am  glad  to  yield  to 
the  Senator  at  this  point. 

Mr.  DIXON.  But  does  my  colleague 
seriously  contend  that  the  existence  of 
these  cargo  preference  laws,  which  are 
designed  to  protect  American  interests 
in  the  merchant  marine,  are  not  work- 
ing to  the  disadvantage  of  the  Great 
Lakes  region  of  the  country?  Why  will 
my  colleague  then  not  permit  us  to 
exempt  the  Great  Lakes  altogether 
from  cargo  preference  laws? 

We  have  no  quarrel  with  my  friend's 
representing  the  great  State,  and  I 
have  no  quarrel  with  his  State  or  ports 
from  advantaging  those  ports  over  for- 
eign competition,  but  what  my  friend 
does  and  what  his  colleagues  do  is  to 
disadvantage  American  ports  by  cargo 
preference  laws. 

I  do  not  have  any  quarrels  with 
those  laws,  may  I  say  to  my  friend 
from  Mississippi,  if  they  are  only  de- 
signed to  protect  his  ports  and  other 
ports  against  foreign  competition,  as 


certain  other  things  do,  but  this  law, 
this  cargo  preference  law,  may  I  say  to 
my  friend  from  Mississippi  takes  what 
we  have  sometimes  called  in  the  coun- 
try the  Rust  Belt  and  puts  that  part  of 
the  country  which  has  had  the  longest 
and  deepest  recession  and  slowest  re- 
covery at  disadvantage. 

Why  would  my  colleague  want  to  do 
that? 

Mr.  COCHRAN.  Mr.  President,  let 
me  conclude  my  remarks  at  this  point. 
If  the  Senator  wants  to  debate  this 
issue,  he  is  certainly  free  to  debate  it, 
and  I  will  be  happy  to  meet  him  here 
on  the  floor  at  an  appropriate  time. 

As  I  understand  the  order,  there  is 
no  amendment  in  order  that  would 
relate  to  this  issue  on  this  bill,  and, 
while  there  may  be  in  order  certain 
amendments  on  cargo  preference 
issues,  this  is  not  one  that  is  permitted 
under  the  order. 

My  purpose  in  rising  was  to  respond 
to  the  suggestion  of  the  Senator  from 
Wisconsin  that  he  would  try  in  every 
way  before  the  end  of  this  session  to 
extend  the  Great  Lakes  preference 
and  to  require  a  certain  percentage  or 
certain  amount  of  tonnage  shipped 
under  cargo  preference  to  be  out  of 
the  Great  Lakes  region,  regardless  of 
shipments  from  any  other  port. 

This  is  wrong  under  the  Constitu- 
tion. It  is  wrong  under  the  economic 
realities  that  our  country  faces  today, 
and  this  Senator  is  going  to  be  pre- 
pared to  argue  here  in  the  Senate 
against  such  an  amendment. 

I  just  want  to  put  the  Senate  on 
notice  that  this  is  a  very  contentious 
subject.  It  is  a  disagreement  that  is 
not  going  to  be  easily  resolved. 

I  will  be  happy  to  work  with  my 
friends  from  Wisconsin  and  Illinois  to 
discuss  the  issue.  But  I  have  no  hope 
that  we  will  be  able  to  reconcile  the 
demand  by  the  Great  Lakes  region 
that  a  preference  be  written  into  law 
that  is  an  economic  disadvantage  for 
the  ports  of  the  Gulf  States,  the  east 
coast,  and  the  west  coast,  a  preference 
for  one  region  of  the  country  in  the 
shipment  of  cargo. 

We  debated  the  issue,  as  my  friend 
from  Illinois  remembers,  for  hours  and 
and  hours  and  hours  in  1985.  I  do  not 
look  forward  to  that  kind  of  debate 
again  in  1989  or  1990.  But  we  will  be 
prepared  to  engage  in  that  debate  and 
to  defend  the  interests  of  our  part  of 
the  country  against  discriminatory 
language  in  a  piece  of  legislation  that 
effectively  prohibits  us  from  compet- 
ing for  all  of  the  shipments  the  United 
States  will  be  making  to  our  friends 
around  the  world. 

I  hope  this  morning  that  we  can  pro- 
ceed to  consider  the  other  amend- 
ments that  are  in  order  and  to  pass 
the  bill.  I  have  nothing  further  to  say 
on  this  subject. 

I  will  be  glad  to  yield  the  floor  to  the 
Senator  at  this  point. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  DIXON.  Mr.  President,  you 
know  the  distinguished  senior  Senator 
from  Mississippi  is  my  warm  friend. 
He  is  a  fine  man  who  advocates  in 
every  way  the  interests  of  his  State, 
and  I  respect  him  for  that. 

But  this  Ls  not  a  matter  that  can  be 
debated  in  the  usual  collegial  atmos- 
phere because  a  law  ostensibly  de- 
signed to  advance  the  interests  of  the 
United  States  of  America  in  interna- 
tional marketplaces,  the  so-called 
cargo  preference  law.  is  in  fact  a  sword 
thrust  into  the  heart.  Mr.  President, 
of  the  Midwest. 

It  is  a  spear  aimed  at  the  back  of 
every  Great  Lakes  State,  and  it  is  an 
outrage. 

I  am  shocked  by  the  fact  that  a  pit- 
tance. Mr.  President,  a  miniscule  al- 
lowance to  the  Great  Lakes  of  245.000 
metric  tons  would  be  denied  us.  These 
are  the  ports.  Mr.  President,  that  in 
the  last  several  years  have  received 
the  grossest  considerations  of  the  Con- 
gress with  respect  to  home  porting. 

In  the  exercise  of  closing  military 
bases  in  this  country— a  monstrous 
fraud— we  saved  less  than  we  spent  on 
the  single  idea  for  home  porting  all 
over  America.  And  these  same  greedy 
folks  that  got  their  pork  on  home 
porting,  demand  every  dime,  every 
penny.  Mr.  President,  in  connection 
with  this  issue.  And  the  Chair  knows 
that  this  Senator  was  one  that  said, 
•Well,  all  right,  then  yield  some,  settle 
for  only  200,000  metric  tons."  They  re- 
jected it.  Mr.  President. 

Mr.  President,  what  happened  to  the 
days  when  the  South  had  its  difficul- 
ties and  the  great  administration  of 
Franklin  Delano  Roosevelt  brought 
the  South  back  out  of  economic  disas- 
ter? What  happened  to  the  days  when 
we  built  the  dams  for  the  West? 

Does  anybody  care  that  the  Midwest 
has  struggled  with  recession  and  un- 
employment, and  to  this  very  moment. 
as  I  stand  in  this  hall,  the  man  in  the 
chair  from  Wisconsin,  the  other  Sena- 
tor from  Illinois  and  this  Senator  pay 
a  larger  share  of  the  support  of  this 
Government  and  get  less  tax  dollars 
back  in  their  States?  Does  anybody 
care? 

Can  it  be  true— can  it  be  true.  Mr. 
President— that  my  colleagues  and 
friends  are  so  selfish  in  their  attitude 
for  their  States  or  so  selfish  in  their 
view  toward  this  country  that  we 
would  be  denied  this  slight  request  by 
our  friends  and  colleagues?  Is  that 
what  this  place  has  come  to? 

And  my  friends  in  organized  labor 
for  whom  I  have  fought  on  many  occa- 
sions, are  offended  by  the  fact  that  I 
speak  here  for  my  part  of  the  country, 
when,  in  reality,  it  is  their  very  people, 
their  own  people,  who  have  no  work. 
So.  when  I  go  into  their  halls  in  Chica- 
go, they  are  without  income  because 


of  the  outrage  of  this  law.  this  cargo 
preference  law  designed  to  help  us, 
which,  instead,  injures  us. 

Well,  perhaps  someday,  Mr.  Presi- 
dent, there  will  be  another  Roosevelt. 
Perhaps  someday  there  will  be  a  Presi- 
dent who  sees  that  our  region  is  losing 
representation  in  the  congressional 
delegations  because  people  leave  our 
States  by  the  numbers,  and  are  being 
denied  every  consideration  for  every 
one  of  these  simple  things  we  need.  I 
pray  for  that.  I  pray  for  that.  I  regret 
very  much  the  intransigence  of  those 
who  cannot  see  simple  equity. 

We  are  preparing  to  give  hundreds 
of  millions  to  Poland— and  I  am  for 
it— and  we  will  not  give  one  dime  to 
the  States  around  the  Great  Lakes  to 
keep  their  shipping  intact.  It  is  a  re- 
markable outrage  and  one,  Mr.  Presi- 
dent, that  I  deeply,  deeply,  deeply 
regret. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  now.  we  have  an  agree- 
ment not  to  go  forward  with  any  cargo 
preference  amendments  on  this  legis- 
lation. I  thirik  it  would  delay.  Obvious- 
ly, I  think  our  amendment  would  be 
very  helpful  to  the  people  in  Poland. 
They  would  get  more  food,  more  aid, 
and  maybe  others  feel  the  same  about 
their  amendments.  But  I  am  also  real- 
istic enough  to  know  if  we  are  going  to 
pass  this  bill,  maybe  even  this  session, 
this  year,  we  have  to  make  some  ac- 
commodations. 

So  I  want  to  say  a  brief  word  about 
my  decision  not  to  go  foward  with  the 
amendments  I  had  planned,  amend- 
ments which  would  have  waived  the 
cargo  preference  for  food  shipments  to 
Poland. 

Let  me  be  candid.  I  have  decided  not 
to  offer  these  amendments  because  I 
do  not  have  the  votes.  Now  and  then, 
that  is  the  bottom  line  around  here, 
how  many  votes  do  you  have?  I  have  a 
lot  of  votes  and  I  think  I  would  have 
more  if  all  Senators  could  be  on  the 
floor  and  could  be  persuaded. 
(Mr.  KERRY  assumed  the  chair.) 
Mr.  DOLE.  I  am  not  as  persuasive  as 
the  man  just  leaving  the  Chair  who 
had  been  speaking  very  eloquently, 
but  despite  all  the  hand  wringing 
about  how  important  it  is  that  we  help 
Poland,  the  majority  of  Senators,  let 
me  say  frankly  the  vast  majority  of 
Senators  on  the  other  side  of  the  aisle, 
really  are  a  lot  more  concerned  about 
maintaining  these  ridiculously  large 
sudsidies  for  a   few  shipowners   and 
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maritime  workers  then  they  are  about 
helping  Poland.  It  is  as  simple  as  that. 
There  is  nothing  unfair  about  all 
this.  I  am  no  different  from  my  col- 
leagues, I  am  pursuing  a  particular 
cause  and  I  am  working  for  my  con- 
stituents. If  the  other  Senator  is  doing 
it,  he  is  working  for  special  interests. 
That  is  how  we  seem  to  divided  it,  so  I 
am  not  laying  any  blame  at  anyone's 
doorstep. 

I  have  no  quarrel  with  people  work- 
ing on  behalf  of  the  big  shipowners  or 
who  are  trying  to  save  the  jobs  of 
some  very  well-paid  seamen.  I  do  not 
see  any  well  paid  jobs  lost— well  paid 
thanks  to  the  lavish  subsidies  received 
from  the  American  taxpayer. 

But  it  is  a  little  frustrating,  spending 
weeks  hearing  Senator  after  Senator- 
including  very  enthusiastic  backers 
and  some  who  oppose  cargo  prefer- 
ence—make speech  after  speech  about 
how  important  it  is  to  help  Poland, 
and  then  have  them  gang  up  to  block 
one  easy  way  to  help  Poland.  I 
thought  the  thrust  of  this  was  to  help 
Poland,  not  shipowners  or  maritime 
unions.  We  could  do  that  without  cost- 
ing one  nickel. 

Right  now,  Mr.  Walesa  is  in  Wash- 
ington, speaking  as  the  official  guest 
of  the  AFL-CIO.  He  is  speaking  to 
their  convention  today.  He  is  a  great 
speaker.  He  ought  to  get  an  honorari- 
um l)efore  they  are  outlawed,  and  I 
have  a  great  idea  for  one— the  AFL- 
CIO  can  agree  to  a  temporary  waiver 
of  cargo  preference  for  food  aid  to 
Poland.  What  a  dramatic  gesture  for 
the  unions  to  make.  We  want  to  help 
the  people  so  we  are  going  to  have  a 
temporary  waiver,  just  for  Poland  and 
Hungary,  of  cargo  preference. 

It  is  the  most  important  thing  they 
could  do  for  Poland.  It  would  not  cost 
them  a  nickel  and  it  would  not  cost 
the  U.S.  taxpayer  a  nickel,  which 
would  be  refreshing  for  an  change. 

I  am  also  reminded  Mr.  Walesa  will 
be  speaking  to  a  joint  meeting  of  Con- 
gress on  Wednesday.  It  is  a  real  shame 
we  cannot  present  the  same  honorari- 
um to  him,  in  the  form  of  legislation 
waving  cargo  preference  in  this  unique 
situation. 

It  was  not  to  be.  The  combination  of 
the  shipowner  and  the  maritime  union 
interests  was  stronger  for  a  majority 
of  Senators  than  their  desire  to  help 
Poland,  and  that  is  the  bottom  line.  It 
seems  to  me  we  have  not  given  up. 

There  will  be  CFTC,  I  think,  coming 
out  of  here  one  of  these  days.  Maybe 
we  can  help  Poland  then.  But  we  will 
be  back  and  in  the  interim  those  of 
our  constituents  who  are  deeply  inter- 
ested in  what  is  going  on  in  Eastern 
Europe  wiU  understand  how  important 
it  is  for  us  to  respond  positively  to 
these  developments.  Hopefully,  too, 
they  will  make  their  millions  of  voices 
heard. 
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I  do  not  want  to  hold  up  this  bill  any 
more.  We  could  have  3  or  4  days' 
debate.  I  know  there  aire  some  who 
feel  very  strongly  about  this  issue; 
some  on  both  sides  of  the  aisle.  So  I 
have  agrreed  with  the  distinguished 
majority  leader  we  will  not  offer 
either  of  the  two  cargo  preference 
amendments  that  are  pending,  and 
that  the  Senator  from  Iowa.  Senator 
Harkin.  will  not  offer  his  cargo  prefer- 
ence amendment. 

I  will  close  by  asking  to  have  printed 
in  the  Record  a  letter  from  the  Com- 
mercial Counselor's  Office  of  the  Em- 
bassy of  the  Polish  Peoples  Republic 
in  support  of  our  efforts.  I  will  read: 

Therefore  I  request  you  to  carry  this  mes- 
sage to  the  Congress,  which  is  about  to  vote 
an  amendment  waving  cargo  preference 
rule,  proposed  by  Senator  Chuck  Grassley 
and  supported  among  others  by  Senator 
Bob  Dole,  who  learned  our  position  in 
Poland  while  visiting  our  country  recently. 
Your  prompt  action  in  this  matter  would  be 
highly  appreciated  by  the  Government  of 
the  Polish  Peoples  Republic  and  Polish 
Nation. 

In  other  words  they  said  by  eliminat- 
ing such  conditions  the  scale  of  U.S. 
food  aid  will  be  much  greater.  I  think 
that  is  the  whole  point. 

So  I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record  to  indi- 
cate it  is  supported  by  the  very  people 
we  wish  to  help.  Maybe  the  next  time 
around,  maybe  not  on  this  bill,  we  will 
have  more  success. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Embassy  or  the  Poush  People's 
Republic.  Commercial  Counsel- 
or's OfTICE. 

New  York,  NY. 

Dear  Mr.  Secretary:  In  accordance  to  our 
information  the  U.S.  Government  granted 
119  mio  dol.  in  food  aid  for  Poland.  By  law 
at  least  75  percent  of  all  U.S.  food  donations 
must  be  shipped  on  U.S.  ship  whose  rates 
are  at  present  higher  than  market  rates  by 
3-4  times.  These  in  turn  will  cut  substantial 
part  of  food  aid. 

Therefore  it  is  of  utmost  importance  to 
waive  the  clause  requiring  that  75  percent 
of  U.S.  food  aid  shall  be  carried  on  U.S.  flag 
vessels. 

By  eliminating  such  condition  the  scale  of 
U.S.  food  aid  will  be  much  greater.  Allocat- 
ed financing  will  be  spent  on  food  rather 
than  transportation. 

Therefore  I  request  you  to  carry  this  mes- 
sage to  the  Congress,  which  is  about  to  vote 
an  amendment  waiving  cargo  preference 
rule,  proposed  by  Senator  Chuck  Grassley 
and  supported  among  others  by  Senator 
Bob  Dole,  who  learned  our  position  in 
Poland  while  visiting  our  country  recently. 

Your  prompt  action  in  this  matter  would 
be  highly  appreciated  by  Government  of 
the  Polish  People's  Republic  and  Polish 
nation. 

Thanking  you  in  advance  for  your  under- 
standing and  assistance.  I  remain, 
Sincerely  yours. 

Jerzy  Kapuscimski. 
CommeTcial  Counselor. 
Minister  Plenipotentiary. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  thank  the  minority  leader. 
Senator  Dole,  and  also  Senator  Grass- 
ley,  and  also  our  colleague  Senator 
Harkin.  We  could  have  had  very 
lengthy  and  extensive  debate  with  the 
results  not  completely  clear.  But  there 
is  no  question  it  would  have  held  up 
this  very  critical  bill  for  aid  to  Poland 
and  Hungary.  I  appreciate  the  re- 
straint that  is  being  shown  here. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
join  in  thanking  Senator  Dole  and 
Senator  Harkin  for  their  willingness 
to  permit  this  bill  to  proceed  without 
offering  the  amendments.  I  know  both 
of  them  feel  very  strongly  on  the  issue 
that  has  been  under  discussion  but 
their  willingness  to  withhold  to  permit 
us  to  proceed  with  this  important  leg- 
islation regarding  Poland  is  very  help- 
ful. 

If  I  might,  now,  for  the  benefit  of 
Senators,  describe  the  schedule  for  the 
immediate  future. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  The  Senator  from 
Missouri  has  an  amendment  which  I 
believe  will  be  accepted  by  the  manag- 
ers regarding  tax  extenders.  Following 
that,  there  be  no  further  amendments 
to  be  offered.  Under  the  previous 
order,  we  will  have  a  vote  on  the  Roth 
amendment.  And  immediately  follow- 
ing that,  there  will  be  a  vote  on  final 
passage  of  the  bill.  So  expect  those 
two  roUcall  votes  to  occur,  back-to- 
back,  beginning  in  just  a  few  minutes. 

It  is  my  intention  to  have  the  second 
vote  be  a  10-minute  vote  so  Senators 
should  be  forewarned  in  that  regard. 
We  hope  by  that  means  to  complete 
action  on  this  bill  just  prior  to  the 
recess  for  the  caucuses.  We  may  run 
over  a  little  bit  to  get  the  votes  in. 
Then  we  will  go  back  to  the  original 
schedule  which  is  to  go  to  capital  gains 
at  2:15. 

Mr.  President,  I  thank  all  concerned 
and  I  yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

AMENDMENT  NO.  1  129 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  extend  certain  expiring 
tax  provUions  through  June  30.  1990.  and 
for  other  purposes) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  If  no 
other  Senator  wishes  to  offer  an 
amendment  that  is  listed  in  the  agree- 
ment on  cargo  preference,  then  the 
Senator  from  Missouri  may  send  his 
amendment  to  the  desk.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Missouri  [Mr.  D/ui 
FORTH],  for  himself.  Mr.  Heinz.  Mr.  Bom) 
Mr.  D'Amato.  Mr.  McCain.  Mr.  Cohen,  Mr 

BOREN.  Mr.   DURENBERCER.  Mr.  Warner.  Mr 

Heflin  and  Mr.  Chafee.  proposes  an  aniend 
ment  numbered  1129. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DANFORTH.  Mr.  President, 
this  is  an  amendment  which  would 
extend  12  expiring  tax  provisions 
through  June  30.  1990,  and  pay  for 
them  by  the  acceleration  of  the  pay- 
roll tax  deposit  system  for  employers 
who  reach  certain  thresholds  of 
income  and  FICA  tax  withholding 
from  employers  to  agents. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  my  colleague  from  Missouri 
[Mr.  Danforth]  to  extend  the  tax  pro- 
visions that  are,  under  current  law, 
scheduled  to  expire  at  the  end  of  this 
year. 

The  expiring  tax  provisions  include 
many  important  programs  that  I  have 
supported  enthusiastically  for  years. 
Three  of  these  programs,  namely,  the 
low-income  tax  credit,  qualified  mort- 
gage bonds  and  mortgage  credit  certif- 
icates, are  vital  to  the  housing  needs 
of  many  Americans.  For  example,  the 
low-income  housing  tax  credit  provides 
tax  incentives  for  the  development  of 
affordable  rental  housing  for  low- 
income  Americans.  By  the  end  of  1989, 
commitments  will  have  been  made  for 
nearly  200,000  tax  credit-assisted  units 
to  house  over  a  half  million  needy 
Americans.  It  is  crucial  that  the  Con- 
gress act  swiftly  to  extend  this  pro- 
gram now  so  that  providers  of  low- 
income  housing  projects  will  be  able  to 
plan  and  continue  their  conrunitment 
to  the  housing  program.  Without  such 
assurance  to  the  participants  of  the 
programs,  we  risk  a  halt  in  the  devel- 
opment of  low-income  housing,  thus 
jeopardizing  one  of  the  few  viable  pro- 
grams that  aid  the  homeless. 

This  amendment  would  also  extend 
programs  that  benefit  employers,  es- 
pecially small  businesses.  It  extends, 
for  example,  the  authority  to  issue 
small  issue  industrial  development 
bonds,  a  program  that  has  been  very 
successful  in  financing  small  manufac- 
turing projects  in  my  State  of  Maine, 
the  health  insurance  deduction  for 
self-employed  individuals,  the  research 
and  development  tax  credit,  and  the 
exclusion  for  employer-provided  edu- 
cational assistance  program.  I  believe 
that  it  is  especially  important  that  we 
extend  the  health  insurance  deduction 
for  the  self-employed,  which  allows 
self-employed  individuals  to  deduct  25 
percent  of  the  amounts  that  they  pay 
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for  health  insurance  for  themselves, 
their  spouses,  and  their  dependents. 
This  program  is  crucial  to  help  these 
small  businesses  meet  the  spiraling 
costs  of  health  care  coverage  for  their 
families. 

As  my  colleagues  know,  each  of 
these  programs  were  adversely  affect- 
ed in  1986  when  the  Congress  allowed 
them  to  expire  for  a  10-month  period 
before  renewing  them  as  part  of  the 
Tax  Reform  Act  of  1986.  This  created 
severe  and  unnecessary  disruption  of 
the  programs  and  made  it  difficult  for 
businesses  and  individuals  to  plan.  I 
urge  my  colleagues  to  act  swiftly  to 
renew  these  expiring  tax  provisions 
because  this  is  only  fair  to  the  thou- 
sands of  businesses  and  individuals 
who  benefit  greatly  from  these  impor- 
tant programs  each  year. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  Senator 
Danforth  in  offering  this  amendment 
to  temporarily  extend  the  provisions 
of  the  Tax  Code  that  are  scheduled  to 
expire  at  the  end  of  this  year,  as  well 
as  those  provisions  which  expired  at 
the  beginning  of  this  year. 

Mr.  President,  it  seems  that  every 
year  we  hold  expiring  tax  provisions 
hostage  to  another  piece  of  legislation. 
Last  year,  the  expiring  provisions  were 
temporarily  saved  at  the  last  minute 
when  we  were  finally  able  to  resolve 
differences  over  the  Technical  Correc- 
tions Act.  This  year,  the  expiring  pro- 
visions have  become  caught  up  in  the 
debate  over  capital  gains,  the  budget 
reconciliation  process,  and  sequestra- 
tion. 

I  think  it  is  important  for  all  of  my 
colleagues  to  remember  that  if  some  of 
these  provisions  expire  at  the  end  of 
this  year,  it  will  be  nearly  impossible 
to  rectify  the  damage  that  will  result 
to  the  public  policy  objectives  that  un- 
derlie these  provisions.  For  example,  if 
authority  to  issue  mortgage  revenue 
bonds  is  not  extended,  this  vital  pro- 
gram for  first  time  homebuyers  will  be 
stopped  dead  in  its  tracks  on  January 
1,  1990.  The  same  result  will  ensue  in 
the  low-income  housing  program  and 
the  small  issue  industrial  development 
bond  program.  I  can  hardly  think  of  a 
Member  of  the  Senate  who  would 
want  these  important  programs  to 
end. 

Mr.  President,  I  also  would  note  that 
if  the  expiring  provisions  are  not  ex- 
tended, the  self-employed  will  not  be 
allowed  to  take  advantage  of  the  25- 
percent  tax  deduction  for  health  in- 
surance. It  is  difficult  enough  for  me 
to  justify  why  we  allow  corporations 
to  deduct  100  percent  of  the  cost  of 
their  health  insurance,  and  only  allow 
independent  businessmen  a  25-percent 
deduction.  Yet  how  can  one  explain  to 
these  same  btisinessmen  that  we  al- 
lowed the  25-percent  deduction  to 
expire  because  it  got  lost  in  reforming 
the  budget  reconciliation  process? 
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Mr.  President,  the  House  and  Senate 
reconciliation  conferees  have  the  op- 
portunity to  address  the  issue  of  ex- 
tending these  provisions,  the  R&D 
provisions  and  the  alternative  energy 
credit  provisions.  I  urge  them  to  in- 
clude these  provisions  in  the  final  con- 
ference agreement,  and  would  urge  my 
colleagues  to  support  this  amendment. 
Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Novem- 
ber 12.  New  York  Times  concerning 
the  low-income  housing  credit  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Nov.  12.  1989] 
Crisis  in  Congress:  Don't  Kill  Low-Cost 
Housing 
(By  John  P.  Mascotte) 
As  Congress  contemplates  to  bring  down 
the  budget  deficit,  one  of  the  rarest  of  gov- 
ernment creations  may  be  sacrificed  in  the 
process— a    housing    program    that    really 
works.  The  low-income  housing  tax  credit, 
part  of  the  Tax  Reform  Act  of  1986.  has 
served  the  diverse  housing  needs  of  urban 
and  even  suburban  households  in  large  to 
mid-sized  communities  in  all  parts  of  the 
country. 

Because  of  the  tax  credit,  desperate  neigh- 
borhoods can  build  decent,  low-cost  housing 
and  private  investors  can  get  a  reasonable 
financial  return  from  joining  In  the  effort— 
15  to  20  percent  a  year.  At  the  same  time, 
the  tax  credit  gives  the  Federal  Government 
a  stunning  social  return  on  a  relatively 
small  investment  of  about  $205  million  a 
year. 

But  the  low-income  housing  tax  credit  will 
soon  die  quietly  unless  Congress  votes  to 
extend  it.  That  is  because  the  leadership  of 
the  House  of  Representatives  decided  not  to 
attach  the  renewal  of  this  program  t«  last 
week's  debt  ceiling  bill. 

Since  the  tax  credit  is  allocated  and  ad- 
ministered on  a  state-by-state  basis,  there  is 
no  need  for  a  Federal  bureaucracy  to  over- 
see the  program  and  decide  whether  a  given 
development  should  receive  financing.  It  is 
also  more  efficient  than  previous  tax  incen- 
tives for  housing  because  private  investors 
have  to  make  sure  their  projects  will  work 
in  order  to  get  the  tax  credits. 

In  addition,  unlike  a  uniform,  top-down 
housing  plan  drawn  up  in  Washington,  the 
tax  credit  is  structured  to  allow  for  diversi- 
ty. Single-family  wood  frame  houses,  trail- 
ers, multifamily  brick  buildings— whatever 
structures  makes  sense  in  a  particular  com- 
munity—are all  options.  The  program  re- 
volves around  local  decision  making  in  a 
way  that  avoids  the  problems  of  the  past. 

Separate  bills  supporting  the  extension  of 
the  tax  credit  have  been  introduced  in  the 
Senate  and  in  the  House  but  have  not  yet 
been  voted  on.  Most  significantly.  Jack 
Kemp.  Secretary  of  Housing  and  Urban  De- 
velopment, has  strongly  stated  his  support 
for  keeping  the  tax  credit  in  place.  But  the 
Treasury  Department  opposes  extending 
these  credits,  arguing  that  there  is  no  room 
in  the  budget  to  provide  the  modest  amount 
of  money  needed.  But  what  the  department 
fails  to  notice  sufficiently  is  that  unlike 
other  Federal  initiatives,  the  tax  credit  is  a 
mechanism  that  leverages  private  dollars. 
Indeed,  every  dollar  invested  through  the 
credit  generates  another  two  toward  the 
final  investment.  Last  year,  as  a  result  of 


this  program.  80,000  needy  families  got  low- 
cost,  affordable  housing.  But  the  need  is  far 
greater. 

It  would  be  wrong  for  Congress  to  kill  a 
measure  that  serves  as  a  model  of  the 
public-private  approach  to  solving  some  of 
our  most  intransigent  social  problems.  In 
1988  alone,  innovative  programs  based  on 
these  tax  credits  attracted  more  than  $100 
million  in  investments  from  some  of  Ameri- 
ca's biggest  corporations,  including  A.T.&T., 
the  Continental  Corporation,  American  Ex- 
press, Pfizer  and  Prudential. 

This  approach  does  not  demand  that  com- 
panies become  developers  of  low-income 
housing.  Instead  financial  intermediaries, 
like  the  Local  Initiatives  Support  Corpora- 
tion, turn  companies  into  investors  in 
projects  sponsored  by  nonprofit,  communi- 
ty-based development  corporations. 

Community-based  development  corpora- 
tions that  benefit  from  the  tax  credit  are 
small  and  local,  but  their  national  impact  is 
immense.  A  recent  national  survey  of  about 
half  of  America's  estimated  1,700  communi- 
ty development  corporations  showed  that 
631  of  these  organizations  created  a  total  of 
nearly  125.000  housing  units.  More  than  90 
percent  of  this  housing  was  built  for  low- 
income  occupants.  The  community-based 
corporations  surveyed  completed  about 
23,000  of  those  units,  or  19  percent,  in  1986 
and  1987.  By  comparison,  H.U.D.s  program 
to  create  new  public  housing  units  for  low- 
income  families  totaled  only  24.740  for  the 
fiscal  years  1986  through  1988. 

Because  their  ties  to  the  community  are 
so  strong,  community-based  development 
corporations,  supported  by  private  investors 
using  the  tax  credit,  generally  do  a  much 
better  job  than  either  private  developers  or 
the  Federal  Government  does  when  going 
alone.  Since  community-based  corpwrations 
operate  close  to  the  housing  they  develop, 
they  have  the  added  incentive  to  make  sure 
that  the  property  is  well-maintained. 

Strict  Federal  guidelines  ensure  that  gen- 
uine low-income  housing  will  be  financed 
through  the  low-cost  housing  tax  credit. 
That  is  because  credits  are  allocated  only  on 
units  actually  occupied  by  low-income  resi- 
dents. Rent  must  t>e  no  more  than  30  per- 
cent of  the  income  of  people  who  earn,  at 
most.  50  to  60  percent  of  the  area  median 
income.  These  rents  must  be  maintained  at 
an  affordable  level  for  15  years.  In  New 
York  City,  for  example,  this  formula  would 
yield  monthly  rents  no  higher  than  $450  for 
the  average  family  of  four  for  a  two  bed- 
room apartment. 

Extending  and  expanding  this  effective 
program  would  provide  the  vehicle  for  a 
new  national  urban  policy  that  works.  In 
the  long  run.  ending  the  Ux  credit  wont 
save  the  Government  money.  The  ensuing 
hardship  for  people  with  low  incomes  could 
end  up  costing  taxpayers  more.  For  exam- 
ple, in  New  York,  the  cost  of  housing  a 
family  of  four  in  a  welfare  hotel  is  $36,000  a 
year. 

Eliminating  the  Ux  credit  would  send  an 
extremely  distressing  message  to  business 
leaders,  politicians,  community  groups  and 
citizens  all  over  the  country.  It  would  say 
that  we  don't  believe  in  the  power  of  new  al- 
liances and  that  we  are  unable  or  unwilling 
to  recognize  success  when  we  achieve  it. 

Given  the  scope  of  our  housing  problem, 
the  low-income  housing  tax  credit  cannot 
meet  the  entire  need.  But  by  extending  the 
low-income  housing  tax  credit,  the  Federal 
Government  can  expand  on  a  new  approach 
that  can  provide  decent  and  affordable 
housing  for  a  modest  outlay  to  as  many  as 
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100.000  American  families  a  year.  At  the 
same  time,  it  can  help  reclaim  neighbor- 
hoods plagued  by  indifference  and  despair. 
For  Congress  to  Itill  the  credit  would  save  a 
few  dollars  in  the  name  of  cutting  the 
budget  deficit.  But  it  would  postpone  the 
day  of  reckoning  with  a  worsening  housing 
crisis  that  continues  to  cost  society  far  more 
than  jast  money. 

The     PRESIDING     OFFICER.     Is 
there  further  debate? 
The  Senator  from  Illinois. 
Mr.    SIMON.     Mr.     President,     the 
amendment  is  acceptable  on  this  side. 
Mr.   HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  this  is  a 
good  time  to  thank  various  colleagues 
for  their  helpfulness  in  all  this,  and 
the  chairman  of  our  committee.  Sena- 
tor Pell,  has  been  very  helpful.  The 
majority  leader  has  worked  with  us. 
We  have  had— I  do  not  know  how 
many— meetings  trying  to  get  all  this 
worked  out.  Senator  Cranston  played 
a  very  key  role.  He  led  a  delegation 
over  to  Poland.  His  deep  commitment 
is  unquestioned,  and  he  has  been  very 
supportive.  Senator  Mikulski;  Sena- 
tor Sarbanes;  Senator  Lautenberg; 
Senator  Robb;  Senator  Bob  Graham; 
Senator  Riegle;  Senator  Levin;  the 
Presiding  Officer,  Senator  Kerry; 
Senator  Kennedy— I  am  sure  I  am 
missing  some  people  who  have  also 
been  very  supportive  and  helpful  on 
this  side. 

On  the  other  side.  Senator  Dole, 
who  also  was  over  in  Poland  as  we 
worked  out  a  compromise  that  I  think 
is  a  good  one  all  the  way  around;  Sena- 
tor Helms,  the  ranking  Republican  on 
the  committee;  Senator  Domenici; 
Senator  Humphrey;  Senator  Bosch- 
wiTz;  Senator  Murkowski;  Senator 
D'Amato;  and  I  am  sure  I  am  missing 
some  I  should  be  thanking.  My  col- 
league from  Illinois,  Senator  Dixon.  I 
should  have  included  for  his  helpful- 
ness. 

On  my  personal  staff,  Jonathan 
Stein  and  Brian  Kennedy  have  been 
very  helpful.  And  on  the  committee 
staff,  John  Ritch  has  been  very  help- 
ful. In  addition,  a  great  many  others, 
including  representatives  of  the  Polish 
American  Congress  and  others  who 
have  had  an  input  and  have  been  very 
helpful. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  commend  the  Senate  for 
passing  the  amendment  offered  by 
Senator  Danforth  to  the  Support  for 
East  European  Democracy  Act  of  1989. 
This  amendment  would  extend  vital 
parts  of  this  Nation's  Tax  Code  which 
are  set  to  expire  or  which  have  already 
expired.  I  was  a  cosponsor  of  this 
amendment.  Although  I  have  some 
reservations  about  the  bill  to  which 
this  amendment  is  attached.  I  am 
pleased  that  the  Senate  has  now  voted 
to  extend  these  important  provisions. 

As  every  Senator  knows,  these  provi- 
sions were  included  in  the  part  of  the 
budget  reconciliation  bill  that  passed 
the  Senate  Committee  on  Finance.  Un- 
fortunately, in  an  attempt  to  strike 
some  provisions  creating  new  tax  bene- 
fits in  order  to  pass  a  clean  bill,  the 
Senate  may  have  thrown  the  baby  out 
with  the  bath  water.  The  Senate  re- 
moved provisions  from  the  budget  rec- 
onciliation bill  which  were  fair,  equita- 
ble, and  extremely  important  to  this 
Nation's  economy. 

These  provisions  include  ones  deal- 
ing with  such  vital  matters  as  the  low- 
income  housing  tax  credit,  the  re- 
search and  experimentation  credit,  the 
targeted  jobs  tax  credit,  employer-pro- 
vided educational  assistance,  mortgage 
revenue  bonds,  small  issue  industrial 
revenue  bonds,  and  the  deduction  for 
health  insurance  premiums  paid  by 
self-employed  individuals.  The  value 
of  these  provisions  is  almost  undis- 
puted. I  will  take  just  a  few  minutes  of 
the  Senate's  time  to  highlight  a  few  of 
these  provisions. 

Under  current  law.  small-issue  indus- 
trial development  bonds  are  carefully 
targeted.  They  are  available  only  to  fi- 
nance manufacturing  facilities.  As  a 
result,  the  funds  raised  through  the  is- 
suance of  these  bonds  help  to  directly 
create  manufacturing  jobs  and  stimu- 
late the  economy  of  many  communi- 
ties. These  bonds  are  also  the  primary 
source  of  long-term  fixed-rate  financ- 
ing for  many  small-  and  medium-sized 
businesses. 

Small-issue  industrial  revenue  devel- 
opment bonds  are  vital  if  our  small- 
and  medium-sized  companies  are  to 
remain  competitive  with  foreign  busi- 
nesses which  receive  a  multitude  of 
foreign  government  subsidies.  Con- 
tinuation of  this  program  will  result  in 
little  revenue  loss  to  the  Federal 
Treasury  and  therefore  offers  a  low- 
cost  and  efficient  means  of  providing 
Federal  support  for  a  growth  sector  of 
our  economy.  The  authority  for  this 
program  should  be  continued. 

The  low-income  housing  tax  credit 
provides  one  of  the  few  incentives  for 
the  construction,  rehabilitation,  and 
acquisition  of  housing  to  be  provided 


November  H,  1989 


to  low-income  families.  It  has  been  an 
effective  means  of  stimulating  low- 
income  housing  development,  it 
should  be  continued. 

Besides  low-income  housing  develop, 
ment,  this  country  needs  to  encourage 
and  foster  the  ability  of  Americans  to 
achieve  a  major  part  of  the  American 
dream— home  ownership.  Mortgage 
revenue  bonds  help  to  achieve  this 
goal.  These  bonds  are  issued  by  State 
and  local  housing  agencies  to  provide 
funds  for  home  mortgages  at  slightly 
below  market  rates.  This  program 
helps  young  families  to  purchase  their 
first  homes.  Yet  this  program  is  also 
expiring.  It,  too,  should  be  continued. 
The  targeted  jobs  tax  credit  gives 
businesses  an  incentive  to  provide 
training  and  jobs  for  workers  who 
might  otherwise  be  unemployed,  it 
also  deserves  to  be  renewed. 

All  of  these  programs  are  vital  and 
meritorious.  They  should  be  contin- 
ued. I  congratulate  my  colleagues  for 
supporting  this  amendment  and  I  urge 
the  House  of  Representatives  to  do 
the  same. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  Missouri,  Senator 
Danforth,  to  extend  several  expiring 
tax  provisions.  Of  particular  concern 
to  me,  Mr.  President,  is  the  extension 
of  the  low-income  tax  credit. 

Mr.  President,  an  extension  of  the 
low-income  housing  tax  credit  is  one 
of  the  most  important  legislative  goals 
the  Congress  can  accomplish  prior  to 
adjournment  this  year.  The  low- 
income  housing  tax  credit  is  an  impor- 
tant and  valuable  tool  in  the  produc- 
tion of  affordable  housing.  That,  Mr. 
President,  is  an  objective  we  cannot 
either  take  lightly  or  overlook  in  our 
haste  to  adjourn. 

An  extension  of  the  low-income 
housing  tax  credit  is  particularly  im- 
portant given  the  cutbacks  in  housing 
and  housing  production  that  we  wit- 
nessed during  the  Reagan  administra- 
tion. Although  Secretary  Kemp  has 
demonstrated  much  needed  leadership 
at  HUD  and  although  it  appears  that 
there  exists  a  commitment  on  the  part 
of  the  Bush  administration  to  begin  to 
address  the  issue  of  housing,  extension 
of  the  low-income  housing  tax  credit  is 
rightfully  within  the  jurisdiction  of 
the  Congress  and  it  is  a  responsibility 
that  we  cannot,  in  good  conscience, 
ignore.  The  President  can  show  real 
leadership  in  housing  by  supporting 
an  extension  of  this  important  tax 
credit  now. 

The  low-income  housing  tax  credit  is 
a  program  that  has  proven  its  effec- 
tiveness since  its  inception  in  1986.  In 
my  home  State  of  Massachusetts 
alone,  the  existence  of  the  low-income 
housing  tax  credit  has  meant  the  pro- 
duction of  more  than  1.500  units  of  af- 
fordable housing.  Nationally,  Mr. 
President,  the  low-income  housing  tax 
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credit  provides  for  the  production  of 
more  than  100,000  units  of  low-income 
housing  yearly. 

The  low-income  housing  tax  credit 
works.  It  is  an  effective  program  that 
deserves  the  extension  that  this 
amendment  would  provide.  It  is  a 
viable  program  that  represents  effec- 
tive public  private  partnership.  As  rep- 
resentatives of  the  people,  we  need  to 
send  a  clear  signal  to  the  States,  local- 
ities and  private  investors  that  utilize 
the  credit.  In  so  doing,  we  also  seek  to 
fulfill  our  commitment  to  ensuring 
housing  for  the  homeless  and  the 
poor. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment  to  extend  certain  expiring 
tax  provisions.  This  amendment  pro- 
vides us  with  the  opportunity  to  vote 
for  stability  in  our  tax  policy  on  issues 
that  are  important  to  every  segment 
of  this  great  Nation  and  its  citizens. 

Many  of  these  provisions  are  impor- 
tant to  the  continued  growth  of  our 
economy  and  the  ability  of  our  busi- 
nesses to  successfully  compete  in  the 
international  market.  Other  provisions 
are  important  to  the  accomplishment 
of  important  social  goals,  such  as  pro- 
viding affordable  housing  for  all 
Americans. 

We  are  currently  enjoying  the  bene- 
fits of  the  longest  peacetime  economic 
expansion  in  the  history  of  the  United 
States.  At  the  same  time,  however,  it  is 
estimated  that  as  many  as  3  million 
Americans  are  homeless.  These  indi- 
viduals are  unable  to  find  affordable 
housing,  much  less  realize  the  Ameri- 
can dream  of  owning  a  home. 

In  an  effort  to  address  this  problem, 
we  provided  the  States  with  authority 
to  issue  tax-exempt  mortgage  revenue 
bonds  and,  in  1986,  created  the  low- 
income  housing  tax  credit.  This  credit 
was  for  low-income  Americans.  It  pro- 
vides a  valuable  tax  incentive  to  en- 
courage developers  to  produce  low- 
income  rental  housing. 

By  extending  this  tax  credit,  we  will 
be  continuing  a  program  that  directly 
benefits  less  fortunate  Americans.  In 
addition,  we  will  be  advancing  a  pro- 
posal endorsed  in  last  year's  Rouse- 
Maxwell  report,  a  study  that  is  widely 
considered  to  be  the  blueprint  for 
future  housing  policy. 

In  my  State,  Rhode  Island  Housing 
has  used  the  tax  credits  to  create  over 
450  low-income  housing  units  during 
th^  last  2  years.  Without  this  valuable 
resource,  none  of  these  units  would 
have  been  constructed  in  Rhode 
Island.  In  1988,  Rhode  Island  was  one 
of  only  nine  States  to  use  100  percent 
of  its  1988  credit  allocation,  and  the 
demand  for  the  1989  credit  allocation 
far  exceeded  the  available  supply. 

The  loss  of  this  tax  credit  would  be  a 
devastating  blow  to  the  efforts  of 
Rhode  Island  Housing.  Their  program 
combines  an  equity  investment  fund 
raised  through  the  sale  of  the  low- 
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income  housing  tax  credits  with  bond 
financing  and  zero  interest  second 
mortgages  to  produce  affordable  hous- 
ing in  one  of  this  country's  most  ex- 
pensive housing  markets. 

Providing  adequate  housing  for  the 
poor  is  a  long-term  job,  and  Rhode 
Island  Housing  is  in  the  initial  plan- 
ning stages  of  a  new  equity  investment 
fund.  If  the  credit  is  not  extended 
before  the  end  of  this  year,  these  ef- 
forts will  have  to  be  canceled,  and  all 
new  projects  under  consideration  by 
developers  wil  have  to  be  put  on  hold. 
Our  failure  to  extend  this  program 
prior  to  the  end  of  the  year  will  result 
in  a  delay  in  the  construction  of  new 
low-income  housing  that  could  extend 
for  all  of  1990  and  into  1991. 

Besides  providing  affordable  rental 
housing  for  all  Americans,  we  must  re- 
member that  homeownership  is  an  im- 
portant part  of  the  American  dream. 
In  many  States,  such  as  Rhode  Island, 
where  housing  is  very  expensive  when 
compared  to  median  incomes,  we  must 
provide  tax  incentives  for  programs 
that  assist  low-income  Americans  in 
acquiring  their  first  home.  We  must 
reverse  the  declining  homeownership 
trend  that  exists  in  this  country. 

The  Mortgage  Revenue  Bond 
[MRB]  Program  authorizes  States  to 
issue  tax-exempt  mortgage  revenue 
bonds  to  provide  below  market-rate  fi- 
nancing for  the  purchase  of  homes  by 
citizens  in  those  States.  This  below 
market-rate  financing  allows  many 
Americans  to  purchase  a  home,  when 
they  would  not  be  able  to  buy  a  house 
with  any  of  the  conventional  financing 
methods. 

In  1986,  we  adopted  a  State  volume 
cap  which  placed  a  limit  on  the  total 
amount  of  private-purpose,  tax- 
exempt  bonds  that  could  be  issued  by 
a  State.  The  MRB  Program  expands 
the  types  of  private-purpose  bonds 
that  can  be  issued  by  a  State  within  its 
volume  cap.  I  believe  we  should  allow 
each  State  to  utilize  the  volume  cap  to 
best  meet  the  needs  of  its  citizens. 

The  Mortgage  Revenue  Bond  Pro- 
gram is  a  vital  part  of  my  State's  hous- 
ing program  and  its  efforts  to  address 
the  large  affordability  gap  that  exists 
in  Rhode  Island.  The  experiences  of 
Rhode  Island  Housing,  the  manager  of 
the  MRB  Program  in  my  State,  illus- 
trate the  importance  of  this  program 
to  fulfilling  the  homeownership 
dreams  of  low-income  Americans. 

In  the  15  years  that  Rhode  Island 
Housing  &  Mortgage  Finance  Corp. 
has  existed,  almost  35,000  families 
have  been  able  to  purchase  a  home 
utilizing  a  mortgage  from  our  MRB 
Program.  The  managers  of  the  MRB 
Program  have  calculated  that  approxi- 
mately 80  percent  of  the  families 
served  by  the  MRB  Program  would 
not  have  been  able  to  qualify  for  a 
conventional  mortgage.  Rhode  Island 
Housing  utilizes  State  resources  to 
provide  second  mortgages  and  interest 


rate  buydowns  combined  with  the 
MRB  Program  to  assist  citizens  of  my 
State  in  the  purchase  of  a  home. 

If  the  Mortgage  Revenue  Bond  Pro- 
gram is  not  extended,  the  State  hous- 
ing agencies  will  have  to  cancel  any 
existing  plans  for  new  issuances  of 
mortgage  revenue  bonds.  This  could 
create  an  extended  period  of  time  in 
which  the  States  do  not  have  money 
available  to  provide  low-interest  mort- 
gages. The  leadtime  required  for  fi- 
nancing new  mortgages  through  the 
issuance  of  new  bonds  would  be  ap- 
proximately 5  to  6  months. 

I  believe  it  is  imperative  for  us  to 
extend  the  authority  of  the  States  to 
issue  tax-exempt  bonds  to  provide 
mortgage  financing  to  our  young  fami- 
lies, who  would  not  otherwise  be  able 
to  fulfill  the  American  dream  by  pur- 
chasing a  first  home. 

In  addition  to  the  problem  with  af- 
fordable housing  in  this  country,  we 
must  also  be  concerned  about  the 
effect  of  our  international  competi- 
tiveness on  the  continued  vitality  of 
our  economy.  Government  policies 
should  be  carefully  scrutinized  to 
ensure  they  enhauice  our  ability  to 
compete  rather  than  hinder  it.  Our  at- 
tention should  be  focused  on  helping 
American  businesses  succeed  in 
today's  worldwide  market. 

One  area  of  tremendous  importance 
in  today's  competitive  environment  is 
research  and  development  which  leads 
to  technological  innovation.  The  na- 
tions that  are  winning  the  competi- 
tiveness race  are  those  that  recognize 
the  importance  of  advanced  technolo- 
gy—because it  results  in  new,  market- 
able products  and  more  efficient  pro- 
duction and  manufacturing. 

These  countries  work  to  attract  com- 
panies that  will  establish  research  and 
development  facilities  within  their 
borders.  To  achieve  greater  economic 
competitiveness  we  must  foster,  not 
impede,  U.S.  investment  in  research 
and  development.  We  must  expand, 
not  export,  our  technological  base. 

Without  stability,  we  cannot  expect 
our  major  investors  in  R&D  to  make 
the  long-range  plans  that  are  critical 
to  some  of  our  most  promising  re- 
search efforts.  The  provisions  in  this 
amendment  to  extend  the  R&D  tax 
credit  and  to  renew  the  moratorium 
on  the  application  of  the  section  861-8 
R&D  allocation  rules  are  necessary  to 
encourage  the  commitment  of  U.S.  in- 
dustries to  long-term  R&D  invest- 
ment. 

We  must  provide  these  incentives  to 
American  businesses  to  increase  and 
maintain  higher  levels  of  expenditures 
for  R&D.  Increased  levels  of  research 
are  necessary  for  America  to  regain 
the  competitive  edge  that  we  have  en- 
joyed for  years,  but  which  we  have 
lost,  in  recent  years,  to  other  nations, 
such  as  Japan. 
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If  we  allow  these  important  tax  pro- 
visions to  expire  at  the  end  of  this 
year,  we  must  be  prepared  to  accept 
the  negative  consequences  that  will 
occur.  I  am  hopeful  that  these  short- 
term  extensions  of  the  expiring  provi- 
sions will  provide  us  with  an  opportu- 
nity to  act  early  next  year  to  enact 
permanent  extensions  of  the  low- 
income  housing  tax  credit,  the  R&D 
tax  credit,  and  the  section  861-8  allo- 
cation rules. 

In  spite  of  my  support  for  these  ex- 
tensions, I  do  have  a  reservation  about 
the  employer  payroll  tax  collection 
speed-up  that  is  used  to  pay  for  this 
amendment.  The  President  may  very 
well  oppose  this  revenue  raiser,  since 
it  effectively  creates  revenue  in  1990 
by  borrowing  from  1991.  The  majority 
of  the  tax  revenue  raised  by  this  provi- 
sion comes  from  the  payroll  taxes  that 
would  have  been  collected  in  fiscal 
1991,  and  are  now  collected  in  1990.  I 
believe  we  must  be  prepared  to  find 
another  way  to  pay  for  these  impor- 
tant provisions,  if  the  President  classi- 
fies these  revenues  as  phony. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Dan- 
forth  amendment,  if  there  is  no  fur- 
ther debate.  Is  there  further  debate? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1129)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  thank  my  colleagues.  Senator 
Helms,  and  Senator  Simon,  who  so  no- 
tably led  the  extended  debate  yester- 
day on  the  Polish  legislation.  Unfortu- 
nately, the  Senator  from  Alaska  was 
traveling  back  from  Alaska,  and  that 
takes  all  night  or  all  day.  depending 
on  which  way  you  go.  So.  unfortunate- 
ly, I  was  not  available  for  the  debate. 
However,  I  do  thank  the  Senator  from 
Illinois  for  including  the  two  amend- 
ments which  I  understand  were  ac- 
cepted. 

I  think  we  all  agree  that  the  legisla- 
tion which  we  are  about  to  pass  is  a 
major  compromise  representing  a  very 
significant  step  forward  in  assuring 
our  friends  in  Poland  that  we  indeed 
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stand  behind  the  noble  effort  that  has 
occurred  in  that  country  as  a  conse- 
quence of  the  commitment  and  dili- 
gence of  the  Polish  people.  I  think  it  is 
a  recognition  that  they  have  always 
had  the  ability  to  rally  around  the 
heritage  of  Poljmd,  the  church,  which 
has  meant  so  much  to  the  cohesive- 
ness  of  the  people  of  that  nation 
during  a  long  and  difficult  road.  What 
has  been  achieved  is  truly  extraordi- 
nary, as  we  look  at  movement  across 
Europe  today,  as  evidenced  by  what  is 
occurring  in  East  Germany  with  the 
Berlin  Wall  coming  tumbling  down,  so 
to  speak,  one  might  say  that  this  all 
began  in  Poland.  As  a  consequence, 
the  commitment  that  we  have  to 
ensure  that  continued  assistance  from 
the  United  States  and  the  Western 
world  is  very  real  is  evidenced  in  this 
legislation. 

Further,  Mr.  President,  I  think  we 
recognize  that  when  the  people  make 
a  sacrifice  as  significant  as  has  been 
made  by  the  people  of  Poland,  and  the 
fact  that  they  are  willing  to  depart 
from  a  lifestyle  that  obviously  is  dicta- 
torial in  the  sense  of  socialism  and 
communism,  there  is  a  very  significant 
void  and  that  void  must  be  filled  by 
the  commitment  of  assistance,  and  we 
are  going  to  see  the  opportunity  now 
for  private  investment  in  Poland. 

We  must  be  cautious  to  ensure  that 
Poland  does  not  become  an  outlet  for 
other  countries  to  utlize  the  productiv- 
ity of  Poland,  that  it  truly  is  made  on 
the  basis  of  assuring  assistance  so  that 
the  national  industry  of  Poland  can  be 
purchased  by  the  people  of  Poland 
with  joint  ventures  and  other  assist- 
ance from  the  United  States  interests. 
Mr.  President,  yesterday  in  my  ab- 
sence. Senator  Helms  offered  two 
amendments  on  my  behalf  which  I  un- 
derstand were  accepted  by  the  Senate. 
I  thank  Senator  Helms  for  his  ac- 
tions on  my  behalf. 

Very  briefly,  these  amendments  urge 
the  President  to  take  two  actions  in 
the  coming  weeks  to  address  the  emer- 
gency assistance  and  economic  stabili- 
zation needs  of  the  Polish  people. 

The  first  asks  the  President  to  work 
closely  with  the  IMF  in  determining 
the  possible  balance  of  payment  crisis 
the  Poles  may  face  this  calendar  year. 
The  Polish  finance  minister  raised 
this  issue  with  me  directly  during  his 
visit  to  Washington  in  September. 

He  indicated  the  distinct  possibility 
that  the  Poles  may  face  a  budget 
shortfall  this  year  that  would  serious- 
ly affect  their  imports  of  agricultural 
inputs  and  pharmaceutical  supplies. 

The  amendment  urges  the  President 
to  consider  the  extension  of  a  bridge 
loan  to  the  Poles  to  address  any  emer- 
gency need  that  may  become  apparent 
before  funds  from  international  lend- 
ing institutions  can  be  made  available. 
I  believe  this  issue  is  of  sufficient 
gravity  as  to  merit  specific  reference 
in  this  bill. 


The  second  amendment  addresses 
the  $200  million  economic  stabilization 
grant  proposed  by  the  President  and 
contained  in  this  bill. 

It  asks  the  President  to  call  an 
urgent  meeting  of  western  democra- 
cies to  build  on  the  $200  million 
United  States  contribution  to  reach 
the  level  of  $1  billion  requested  by  the 
new  Polish  Goverrunent. 

I  understand  the  Senator  from 
Michigan  [Mr.  Riegle]  also  had  a  simi- 
lar amendment  accepted  yesterday. 

Between  the  two  of  us  we  should 
have  this  issue  covered. 

Activity  is  ongoing  between  the 
United  States  and  the  European  Com- 
munity with  this  regard.  This  amend- 
ment underscores  the  need  for  quick 
action  and  United  States  leadership  in 
fully  funding  the  economic  stabiliza- 
tion needs  of  the  Poles. 

In  concluding.  I  applaud  the  manag- 
ers for  the  progress  that  has  been 
made  on  this  legislation. 

I  believe  that  what  has  emerged 
from  this  process  is  a  comprehensive 
and  clearly  targeted  package  of  assist- 
ance to  the  Polish  people. 

Our  action  on  this  legislation  could 
not  come  at  a  more  significant  and 
dramatic  time  in  Eastern  European  af- 
fairs. 

This  weekend,  the  United  States  and 
the  world  watched  in  awe  as  the  most 
powerful  symbol  of  the  divided 
Europe— the  Berlin  Wall— literally 
crumbled  under  the  feet  of  East  Ger- 
mans seeking  the  freedom  of  the 
West. 

Lech  Walesa,  the  father  of  Polish 
Solidarity  and  the  reform  movement 
in  Poland  will  speak  to  the  joint 
Houses  of  this  Congress  tomorrow. 

The  artificial  lines  that  carved 
Europe  into  opposing  political  blocs 
are  disappearing,  Mr.  President,  and 
there  is  no  more  important  time  for 
the  United  States  to  extend  its  hand 
in  guidance  and  assistance  to  those 
left  struggling  to  redefine  their  place 
on  the  continent  and  in  the  world. 

The  Senate  extends  that  hand 
today.  Mr.  President,  not  just  to 
Poland  and  Hungary  but  to  all  citizens 
of  Eastern  Europe  seeking  a  better, 
more  democratic  and  more  productive 
way  of  life. 

Once  again.  I  commend  my  col- 
leagues for  the  action  we  are  about  to 
take.  And  I  thank  the  distinguished 
majority  and  minority  leaders  for  ac- 
commodating me  in  order  to  speak  on 
this  very  important  piece  of  legisla- 
tion. 

I  wish  to  acknowledge  our  adminis- 
tration and  our  President  for  the  com- 
mitment which  has  been  made  to 
ensure  that  the  aid  as  expressed  in 
this  legislation  is  forthcoming. 

I  thank  my  colleagues  and  I  thank 
the  Chair. 

Mr.  KERRY.  Mr.  President,  remark- 
able changes  are  occurring  in  Eastern 
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Europe  these  days.  For  over  40  years, 
the  United  States  has  demanded  that 
the  Soviet  Union  change  its  political 
system  and  loosen  its  stranglehold 
over  the  countries  of  the  Eastern  bloc. 
The  Western  alliances,  formed  to 
confront  the  threat  of  Soviet  expan- 
sionism, has  consistently  urged  the 
Soviet  Union  to  decentralize  its  politi- 
cal and  economic  system  and  to  grant 
every  Soviet  citizen  the  right  to  speak, 
to  worship,  and  to  emigrate  freely. 

Since  World  War  II,  the  West  has 
called  for  an  end  to  Soviet  domination 
of  Eastern  Europe  and  has  tried  to 
promote  greater  autonomy  and  free- 
dom for  those  Soviet-controlled  coun- 
tries. There  can  be  no  doubt  that 
today,  many  of  the  goals  of  our  post 
World  War  II  policy  are  on  the  verge 
of  being  realized. 

Hungary  has  now  declared  itself  a 
democratic  republic.  It  has  removed 
the  barbed  wire  from  its  borders  and 
allowed  thousands  of  East  Germans 
free  passage  to  the  West.  The  leader 
of  the  opposition  faction  within  the 
Supreme  Soviet  has  met  with  the 
President  of  the  United  States.  A  Soli- 
darity-led goverrmient  has  been  elect- 
ed in  Poland. 

Glasnost  has  produced  remarkable 
change  within  the  Soviet  Union  as  we 
continue  to  witness  the  most  astound- 
ing admissions  of  past  errors  in  that 
country.  The  latest  coming  from 
Soviet  Foreign  Minister  Shevardnadze 
who  stated  this  week  that  the  invasion 
of  Afghanistan  violated  Soviet  laws, 
norms,  and  ethics.  He  stated  further 
that  the  Krasnoyarsk  radar  was  a 
clear  violation  of  the  ABM  Treaty. 

Now  is  the  time  for  the  United 
States  to  encourage  and  capitalize 
upon  the  changes  we  have  sought  for 
so  long.  Nobody  is  questioning  the  re- 
ality that  the  evolution  within  the 
Soviet  Union  and  Eastern  Europe  will 
not  create  new  hazards  and  new  uncer- 
tainties. However,  extraordinary  polit- 
ical change  provides  extraordinary  op- 
portunity and  does  entail  extraordi- 
nary risk. 

For  many  of  us  in  the  Congress, 
there  is  not  any  question  that  the 
greatest  risk  is  the  failure  of  contin- 
ued progress  toward  democratization 
and  a  reversion  to  the  cold  war  politics 
of  the  past. 

Today,  we  face  the  challenge  of  re- 
structuring relations  with  countries 
ravaged  not  by  fascism  and  war,  but 
by  the  effects  of  a  Communist  ideolo- 
gy that  has  clearly  failed  to  deliver 
economically,  politically,  and  spiritual- 
ly. Therefore,  the  task  for  U.S.  foreign 
policy  is  to  devise  and  implement  poli- 
cies that  serve  the  interests  of  the 
United  SUtes.  That  means  we  have  to 
be  engaged  in  the  process.  This  means 
we  cannot  be  passive  bystanders  as 
Poland  and  Hungary  struggle  to 
revamp  their  failed  political  and  eco- 
nomic systems  and  try  to  control  their 
own    destinies.    Our    commitment    to 
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support  these  nations  must  go  beyond 
nods  and  meager  gestures. 

Poland's  emergency  needs  alone, 
however,  run  into  the  billions.  The 
country  is  suffering  from  a  $39  billion 
external  debt  which  needs  to  be  re- 
scheduled. Food  supplies  need  to  be 
provided  until  agricultural  reforms 
yield  results. 

Nobody  in  the  present  Solidarity-led 
government  seeks  a  blank  check  from 
the  West.  Warsaw  understands  that 
the  medium-  and  long-term  prospects 
for  economic  revival  will  have  to  be 
tied  to  austerity  and  looser  state  con- 
trol. The  Poles  know  exactly  where 
they  want  to  go. 

The  Poles  want  an  economy  that 
looks  very  much  like  those  in  Western 
Europe,  with  free  markets  and  hard 
currency.  Without  aid  from  abroad 
this  transition  will  impose  great  suf- 
fering as  old  jobs  vanish,  controlled 
prices  leap  upward,  and  the  old  bene- 
fits and  patronage  disappear.  It  could 
become  painful  enough  to  threaten 
the  Government,  thereby  jeopardizing 
Poland's  first,  freely  elected  Govern- 
ment in  well  over  half  a  century. 
That's  why  Western  aid  in  credible 
amouns  is  necessary,  and  why  speed  is 
crucial. 

One  of  the  ways  we  could  further 
assist  Poland  in  revamping  its  agricul- 
tural sector  would  be  to  promote  a 
farmer-to-farmer  program  with 
Poland  through  the  agency  for  inter- 
national development.  Under  the 
farmer-to-farmer  program.  United 
States  volunteers  with  expertise  in 
their  field  would  go  to  Poland  and  pro- 
vide technical  assistance  to  Polish 
farmers  on  a  variety  of  problems,  from 
animal  care  to  field  crop  cultivation, 
to  food  processing,  farm  credit,  and 
marketing.  The  current  aid-funded 
farmer-to-farmer  program  has  been 
very  successful  and  has  sent  over  200 
United  States  farmers  to  over  35  coun- 
tries since  1986.  We  have  a  strong 
model  on  which  to  build,  and  I  hope 
that  we  will  do  so. 

The  United  States  must  take  the  re- 
sponsibility for  our  Nation's  special 
stake  in  the  transformation  of  commu- 
nism. As  the  world's  leading  democra- 
cy, we  stand  as  a  beacon  of  hope  for 
millions  around  the  globe  who  want 
freedom  and  economic  opportunity. 
Communism  has  failed  to  provide 
either.  Therefore,  democracy  succeed 
peacefully,  with  the  same  energy  and 
enthusiasm  we  have  repeatedly  dem- 
onstrated in  the  past  to  meet  the  Com- 
munist threat  by  military  means. 
Therefore.  I  applaud  and  support  the 
efforts  by  our  distinguished  colleague 
from  Illinois.  Senator  Paul  Simon. 
who  is  offering  what  I  believe  is  a  rea- 
sonable compromise  between  the  ad- 
ministration's request  and  the  Support 
for  East  European  Democracy  Act 
which  we  reported  from  the  Commit- 
tee on  Foreign  Relations. 
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Mr.  PELL.  Mr.  President,  the  events 
we  are  witnessing  in  Eastern  Europe 
are  truly  extraordinary.  Each  day.  the 
television  footage  and  newspaper 
headlines  become  more  startling: 
Poland  elects  its  first  non-Communist 
government  in  more  than  40  years;  the 
new  Hungarian  Socialist  Party  an- 
nounces it  will  step  down  if  defeated  in 
multiparty  elections  next  spring; 
Todor  Zhikov,  the  longest  serving 
Communist  leader  in  Eastern  Europe 
relinquishes  power  in  Bulgaria;  hun- 
dreds of  thousands  of  East  Germans 
flock  to  the  West;  and  the  Berlin  Wall, 
the  cold  war's  starkest  symbol,  is  tum- 
bling down. 

Throughout  the  past  40  years,  the 
people  of  Eastern  Europe  have  looked 
to  the  United  States  as  the  symbol  of 
freedom  and  democracy,  and  we.  for 
our  part,  called  for  the  type  of  change 
that  is  now  occurring.  But  few  of  us 
thought  that  we  would  actually  see 
these  events  in  our  lifetime.  Perhaps 
we  were  not  creative  enough;  perhaps 
we  underestimated  the  desire  of  free- 
dom inherent  in  the  people  of  Eastern 
Europe. 

It  has  been  easy  for  us  to  call  for 
reform— to  be  the  champion  of  democ- 
racy, human  rights,  and  the  free 
market.  But  now,  words  alone  will  not 
suffice.  From  across  the  Atlantic,  we 
watch  events  unfold  with  a  great  sense 
of  satisfaction;  but  that  is  not  enough. 
We  too,  must  engage  in  new  thinking. 
The  time  for  rhetoric  is  behind  us;  the 
time  for  creative  action  is  ahead. 

We  have  before  us  the  opportunity 
to  take  action  on  important  legislation 
to  assist  Poland  and  Hungary  as  they 
embark  upon  a  changed  course.  This 
legislation  provides  the  support  that 
Poland  and  Hungary  desparately  need 
to  carry  out  their  ambitious  reform 
programs:  It  establishes  private  enter- 
prise funds  to  promote  private  sector 
development;  it  provides  authorization 
for  technical  training  and  environmen- 
tal initiatives;  and  it  offers  food  aid. 

Less  than  2  weeks  ago.  Imre  Posgay. 
Hungary's  Minister  of  State  and  the 
Socialist  Party's  leading  advocate  of 
reform,  met  with  members  of  the  For- 
eign Relations  Committee.  At  that 
time,  we  had  to  tell  him  that  progress 
on  this  legislation  was  stalled  by  our 
own  legislative  process. 

Tomorrow.  Lech  Walesa,  Solidarity 
leader,  Nobel  Prize  winner  and  archi- 
tect of  the  new  Polish  Government, 
will  address  this  body.  Throughout  the 
last  10  years,  we  have  supported  Mr. 
Walesa's  actions  with  words,  but  now 
we  must  support  our  words  with 
action.  Mr.  President,  I  urge  that  we 
take  swift  and  decisive  action  to  pass 
the  legislation  before  us  in  time  for 
Mr.  Walesa's  visit  tomorrow. 

Mr.  MITCHELL  Mr.  President, 
today  the  full  Senate  has  a  rare  oppor- 
tunity. 
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We  have  the  chance  to  participate  in 
one  of  the  most  dramatic  changes  in 
the  international  system  since  1945— 
the  movement  of  nations  in  Eastern 
Europe  away  from  Soviet  domination 
toward  economic  and  political  free- 
doms and  national  independence. 

The  change  underway  in  Poland  and 
Hungary  is  truly  historic.  The  govern- 
ments of  these  countries  are  being  his- 
toric. The  governments  of  these  coun- 
tries are  being  transformed.  No  longer 
is  the  Communist  Party  assured  a  mo- 
nopoly of  power.  In  fact,  those  parties 
are  being  swept  away  by  democratic 
forces  and  have  begun  the  process  of 
internal  reform.  The  Hungarian  Com- 
munist Party  has  renamed  itself  So- 
cialist and  pledged  to  support  a  multi- 
party democracy.  Solidarity,  once  out- 
lawed, now  leads  Poland  on  its  path 
toward  democracy. 

The  people  of  Poland  and  Hungary 
are  being  given  a  chance  to  determine 
their  own  futures  through  a  more 
open  electoral  process.  They  are  in- 
creasingly gaining  other  democratic 
freedoms  that  we  in  America  take  for 
granted.  Poland  and  Hungary  are 
opening  their  controlled  economies, 
beginning  the  painful  adjustment  nec- 
essary for  a  more  competitive,  free 
market  economic  system. 

These  tasks  are  not  simple.  They  re- 
quire steady  and  resourceful  leader- 
ship and  the  understanding  and  sup- 
port of  the  people.  The  transforma- 
tion underway  will  be  difficult  and  its 
success  is  by  no  means  assured. 

But  the  success  of  liberalization  in 
Poland  and  Hungary  is  crucial,  not 
simply  for  Poles.  Hungarians,  and  the 
Communist  neighbors  who  watch  and 
judge  their  efforts,  but  also  for  the 
West. 

We  cannot  underestimate  the  impli- 
cations of  success  for  the  future  of  all 
aspects  of  East- West  relations— the  se- 
curity, political,  and  economic  ar- 
rangements that  will  shape  that  conti- 
nent in  the  next  century. 

It  is  very  much  in  our  interest  to 
ensure  that  Poland  and  Hungary  suc- 
ceed. 

The  bill  before  us— the  Senate  For- 
eign Relations  Committee  package  as 
modified  by  Senator  Simon  and  Sena- 
tor Dole— is  designed  to  help  ensure 
that  success. 

Senator  Simon  has  played  a  vital 
role  in  moving  the  Senate,  and  the 
Bush  administration,  forward  on  the 
critical  issue  of  aid  to  Poland  and  Hun- 
gary. His  leadership  and  that  of  Sena- 
tors MiKULSKi.  Cranston.  Leahy,  and 
others  have  been  invaluable  in  helping 
to  focus  American  attention  on  the  im- 
portance of  developments  in  those 
countries. 

This  bill  offers  a  comprehensive  and 
responsible  route  toward  strengthen- 
ing democracy  and  freedom  in  Poland 
and  Hungary. 

A  great  strength  of  this  approach  is 
that  it  is  tailored  to  the  specific  needs 


of  the  Polish  and  Hungarian  people. 
The  bill  establishes  important  pro- 
grams to  help  institutionalize  demo- 
cratic structures  and  train  Poles  and 
Hungarians  in  the  scientific  and  tech- 
nical skills  so  crucial  for  the  future  de- 
velopment of  industry. 

This  measure  will  enable  Poland  to 
begin  modernizing  its  communications 
system,  a  prerequisite  for  an  efficient 
market  system.  It  provides  necessary 
environmental  cleanup  assistance.  It 
will  enable  Peace  Corps  volunteers  to 
work  in  Poland  and  Hungary  and  will 
provide  assistance  to  address  critical 
shortages  of  medical  supplies  and 
health  care. 

To  encourage  trade,  the  bill  extends 
generalized  system  of  preferences  eli- 
gibility to  Poland  and  Overseas  Pri- 
vate Investment  Corporation  pro- 
grams to  both  Poland  and  Hungary. 

This  measure  also  builds  upon  the 
President's  suggested  private  enter- 
prise fund,  expanding  the  program  to 
ensure  that  it  can  fully  exploit  and  en- 
courage the  entrepreneurial  efforts  of 
Hungarians  and  Poles.  And  it  estab- 
lishes a  central  clearinghouse  to  pro- 
vide Americans  with  information 
about  business  needs  and  opportuni- 
ties and  voluntary  assistance  to  coun- 
tries in  Eastern  Europe. 

This  measure  also  authorizes  $125 
million  this  year  for  vitally  needed 
food  supplies  in  response  to  Poland's 
request  for  immediate  food  aid.  The 
Polish  people  have  been  forced  to 
tighten  their  belts.  They  live  in  fear  of 
the  escalating  prices  of  food  and  other 
basic  commodities  that  are  the  result 
of  loosened  central  price  controls.  But 
this  bill  will  help  ensure  that  hunger 
is  not  the  price  for  democracy. 

As  the  President  and  the  Polish 
Government  requested,  the  bill  in- 
cludes an  authorization  for  $200  mil- 
lion for  the  United  States'  contribu- 
tion to  a  multilateral  $1  billion  stabili- 
zation fund. 

Reflecting  the  widespread  belief 
that  the  United  States  must  play  a 
leadership  role  in  multilateral  aid  ef- 
forts, this  bill  urges  the  United  States 
to  actively  encourage  the  World  Bank 
and  the  International  Monetary  Fund 
to  provide  timely  and  appropriate  as- 
sistance to  Poland  and  Hungary.  It 
calls  on  the  administration  to  work 
with  our  Western  allies  to  support  the 
Polish  Government's  new  economic 
plan  and  to  move  quickly  to  resched- 
ule Poland's  crushing  debt  burden. 
And  it  urges  the  administration  to 
consider  creative  solutions  to  Poland's 
debt  problem  such  as  debt-for-equity 
and  debt-for-nature  swaps. 

This  is  a  reasonable  bill.  This  is  a  re- 
sponsible bill.  It  is  carefully  calibrated 
to  foster  private  investment  and  pro- 
duction in  Hungary  and  Poland  as  ap- 
propriate to  the  needs  and  capabilities 
of  the  growing  private  sector  in  those 
countries. 
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Those  who  would  prefer  to  do  less 
simply  fall  to  understand  the  critical 
nature  of  this  opportunity  to  help 
ensure  the  success  of  democracy  and 
economic  freedom  in  Eastern  Europe. 
Does  anyone  doubt  that  we  would 
hesitate  to  respond  if  a  military  build- 
up were  required  to  help  East  Europe- 
an States  attain  freedom?  We  would 
not  hesitate  for  a  moment.  We  would 
provide  the  necessary  military  re- 
sources. 

Yet  today  we  have  an  opportunity  to 
contribute  to  freedom  in  Eastern 
Europe  peacefully,  by  providing  our 
expertise  and  assistance  to  shore  up  a 
free  market  and  help  reinforce  demo- 
cratic institutions  in  those  countries. 

Let  us  remember  that  President 
Bush  this  April,  in  Hamtramck.  MI. 
declared  that  the  United  States  would 
keep  its  promises  to  respond  quickly 
and  imaginatively  to  significant  inter- 
nal reforms  in  Poland.  He  said,  'We 
can  and  must  answer  this  call  to  free- 
dom. " 

Then  in  July,  President  Bush  went 
to  Poland  to  tell  the  Polish  people 
that  "the  United  States  will  stand 
with  Poland.  We  will  support  Poland's 
hopeful  mission,  unparalleled  in  your 
history." 

But  the  President's  proposals  did  not 
live  up  to  his  pledges. 

I  hope  that  my  colleagues  will  recog- 
nize that  we  cannot  pretend  to  fully 
support  Poland  and  Hungary's  move- 
ment toward  freedom  and  democracy 
without  acting  accordingly.  I  believe 
that  this  body  must  play  a  responsible 
role  in  helping  to  ensure  the  success  of 
reforms  in  Poland  and  Hungary. 

Our  allies  realize  how  fleeting  and 
crucial  this  opportunity  is  and  they 
have  responded  accordingly.  Italy 
alone  has  pledged  aid  almost  equal  to 
that  proposed  by  the  administration. 
Prance  has  pledged  more.  And  Germa- 
ny has  offered  Poland  a  package  of  as- 
sistance worth  even  more  than  the  bill 
before  us. 

This  overwhelming  response  from 
our  allies  should  underscore  to  my  col- 
leagues the  need  to  act  boldly.  The 
United  States  cannot  continue  to 
simply  sit  on  the  sidelines,  saying  that 
we  support  change  in  Poland  and  Hun- 
gary but  refusing  to  make  a  significant 
contribution  to  ensuring  its  success. 

Senator  Simon's  efforts  have  led.  in 
my  judgment,  to  an  effective  Ameri- 
can program  to  promote  freedom  in 
Eastern  Europe.  He  has  worked  to 
create  a  bill  that  serves  the  interests 
of  our  Nation  and  those  who  long  and 
work  for  democracy  throughout  the 
world.  We  now  have  a  bill  that  will 
ensure  that  the  United  States  remains 
true  to  its  words,  engaged  in  and  sup- 
portive of  democratic  reforms. 

The  United  States  must  play  a  lead- 
ership role  in  promoting  precisely  the 
changes  in  Eastern  Europe  that  we 
have  demanded  for  four  decades,  and 
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this  bill  will  help  to  ensure  that  we  do 
so. 

It  is  fitting  for  the  Senate  to  pass 
this  long-delayed  measure,  and  to  urge 
an  enhanced  American  role  in  support- 
ing change  in  Eastern  Europe,  today, 
on  the  eve  of  Solidarity  leader  Lech 
Walesa's  address  to  a  joint  session  of 
Congress. 

I  urge  my  colleagues  to  support  this 
bipartisan  effort  to  foster  democracy 
and  freedom  in  Poland  and  Hungary. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  the  Support 
For  Eastern  European  Democracy  Act 
of  1989  and  am  pleased  to  be  an  origi- 
nal cosponsor  of  this  legislation.  I 
commend  Senator  Simon  for  the  lead- 
ership role  he  has  taken  in  putting 
this  aid  bill  together. 

By  authorizing  $738  million  over  3 
years,  this  comprehensive  bill  demon- 
strates that  we  are  committed  to  sup- 
porting the  freedom  and  democracy  in 
Poland  and  Hungary  and  that  we  are 
serious  about  responding  to  the  dra- 
matic reforms  underway  in  those 
countries. 

Among  its  key  provisions,  the  bill  au- 
thorizes $325  million  for  private  enter- 
prise development  in  Poland  and  Hun- 
gary. It  includes  additional  funds  to 
assist  Poland  in  stabilizing  its  econo- 
my, implementing  labor  market  re- 
forms, and  providing  technical  train- 
ing. It  authorizes  OPIC  to  operate  in 
Poland  and  Hungary,  and  would 
through  the  extension  of  GSP,  expand 
trade  between  Poland  and  Hungary, 
and  the  United  States.  It  addresses  the 
foreign  debt  problems  that  burden 
Poland.  And  it  also  addresses  need  for 
food  and  medical  assistance. 

The  need  to  help  Poland  and  Hunga- 
ry as  they  head  down  the  road  of  de- 
mocracy is  urgent.  This  August.  I  trav- 
eled with  the  Helsinki  Commission  to 
Poland  where  I  had  the  opportunity  to 
witness,  firsthand,  the  Polish  people's 
latest  battle  against  oppression. 
Poland  is  at  a  critical  juncture  in  her 
history.  Indeed,  it  is  an  historic 
moment  for  the  entire  world.  Poland's 
needs  are  urgent,  and  so  is  our  need  to 
respond. 

The  Polish  people  are  reversing  over 
40  years  of  tyranny.  They  have  accom- 
plished what  no  other  people  in  the 
world  have  been  able  to  do:  they  have 
peacefully,  through  the  democratic 
process,  overturned  a  Communist  gov- 
ernment. Millions  of  people  in  other 
Eastern  European  countries,  and 
around  the  world,  will  be  profoundly 
affected  by  the  success  or  failure  of 
developments  in  Poland.  They,  and  we, 
cannot  afford  to  fail. 

While  in  Poland,  I  witnessed  the 
parliamentary  election  of  Tadaeusz 
Mazowiecki  to  be  the  democratically 
selected  head  of  government.  I  also 
met  with  Solidarity  leader  Lech 
Walesa,  a  visionary  charismatic  and 
compelling  leader.  He  presented  an 
image  of  courage  and  determination. 
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That's  why  the  whole  world  admires 
him.  He  epitomizes  the  will  and 
strength  of  the  Polish  people  to  live  as 
a  free  people. 

In  my  meeting  with  Lech  Walesa,  he 
spelled  out  the  incredible  challenge 
facing  Solidarity  leaders  and  their  coa- 
lition partners  in  government.  But  he 
also  expressed  hope  and  optimism  and 
determination. 

In  light  of  the  tentative  situation  in 
Poland  right  now,  he  stressed  that  it  is 
crucial  that  the  United  States  take  the 
initiative  in  aiding  Poland's  economic 
recovery.  Lech  Walesa  emphasized  the 
need  to  move  quickly  in  addressing  Po- 
land's economic  problems,  if  political 
reform  is  to  succeed.  He  emphasized 
again  and  again  the  importance  of 
stimulating  the  Polish  private  sector. 
He  said  Poland  needs  a  "healthy  dose 
of  capitalism"— Western  business  in- 
vestment and  management  skills.  This 
bill  responds  to  that  plea. 

Similarly,  we  need  to  respond  to  the 
movement  toward  democracy  in  Hun- 
gary. There  too  the  seeds  of  democra- 
cy have  been  planted  and  are  begin- 
ning to  blossom. 

The  Hungarian  Government  has  rec- 
ognized the  1956  uprising  as  a  popular 
uprising  and  has  taken  steps  to  offer 
Imre  Nagy  an  honored  place  in  Hun- 
garian history.  The  Government  has 
demonstrated  an  astounding  level  of 
independence  and  commitment  to 
human  rights  by  assisting  refugees 
fleeing  from  East  Germany  and  Roma- 
nia. Perhaps  most  importantly,  the 
Government  has  allowed  political  as- 
sociations to  form  and  has  scheduled 
free  elections  for  1990. 

America  must  seize  this  opportunity 
to  turn  back  communism  and  totalitar- 
ianism and  promote  freedom  and  de- 
mocracy. The  provisions  on  Poland 
and  Hungary  included  in  this  bill  will 
move  us  in  that  direction. 

The  Polish  and  Hungarian  people 
have  the  tenacity  to  fight  the  war  for 
freedom  and  reform  if  we  provide  the 
ammunition.  But  to  succeed,  they 
need  our  assistance  in  reviving  their 
economies.  They  need  investments, 
business  experience,  training,  and  a 
belief  that  they  have  the  manifest 
power  of  the  free  world  behind  them. 
I  urge  my  colleagues  to  send  a  signal 
of  support  for  the  movement  toward 
freedom  and  democracy  in  Poland  and 
Hungary  by  supporting  the  Support 
for  East  European  Democracy  Act  of 
1989. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  wish  to  express  my  strong  sup- 
port for  this  measure  to  provide  des- 
perately needed  assistance  to  Poland 
and  Hungary.  We  have  a  truly  historic 
opportunity  to  provide  concrete,  sub- 
stantive, and  meaningful  support  to 
the  people  of  these  countries  to  assist 
them  in  their  noble  and  valiant  quests 
to  establish  free  and  democratic  soci- 
eties. The  rapid  and  dramatic  changes 
that   we   have   witnessed   in   Poland, 


Hungary,  and  now  in  East  Germany  as 
well  as  elsewhere  in  Eastern  Europe, 
boggle  the  mind.  As  an  American  with 
a  strong  Polish  heritage,  I  am  proud 
and  honored  to  support  this  measure. 
In  the  past  few  months,  we  have 
read  and  listened  to  many  important 
statements  and  speeches  regarding 
United  States  aid  to  Poland  and  Hun- 
gary. The  individuals  and  groups  in- 
volved with  this  issue  have  presented 
different  arguments  and  taken  specific 
positions  concerning  the  amount  and 
form  of  aid  that  we  should  offer  these 
countries. 

There  are  certainly  legitimate  differ- 
ences on  these  questions.  Indeed,  even 
in  the  Senate,  there  are  differences  of 
opinion  on  how  best  to  proceed.  Imag- 
ine that.  Importantly  however,  there 
has  been  almost  universal  agreement 
that  we  should  provide  substantial  as- 
sistance. With  this  bill,  which  we  will 
shortly  vote  on,  the  U.S.  Senate  dem- 
onstrates its  commitment  and  willing- 
ness to  support  the  revolutionary 
changes  taking  place  in  Poland  and 
Hungary. 

As  you  know  Mr.  President,  my  in- 
terest and  commitment  to  Poland  is 
deep  and  long-standing.  Several  years 
ago,  I  visited  Poland  and  saw  for 
myself  the  deplorable  state  of  affairs 
in  which  the  majority  of  Poles  live. 
The  Communist  system  that  ruled  in 
Poland  since  the  end  of  World  War  II 
had  failed  miserably. 

But  even  amidst  these  depressing 
conditions,  and  at  a  time  when  most  of 
the  world  had  given  up  hope  for  Soli- 
darity's resurgence,  I  saw  first  hand 
that  the  will  and  spirit  of  the  people 
to  reform  their  system  and  to  achieve 
democracy  and  freedom  for  the  nation 
had  not  dimmed  at  all.  On  the  con- 
trary, their  fervent  and  undying 
yearning  to  determine  their  own  fate 
burned  intensely.  The  Solidarity 
movement  was  alive  and  strong,  albeit 
underground.  The  Catholic  Church 
continued  to  motivate  and  inspire  the 
people. 

At  long  last,  earlier  this  year,  the 
people  of  Poland  had  the  opportunity 
too  long  denied  them  to  vote  in  a  free 
and  open  election.  They  voted  over- 
whelmingly for  Solidarity  candidates, 
irrefutably  rejecting  the  illegitimate 
Communist  rulers.  And  finally,  in 
what  seemed  an  undeniable  fate,  the 
Communists  failed  to  form  a  govern- 
ment, opening  the  way  for  Solidarity 
to  establish  the  first  non-Communist 
government  in  the  Eastern  bloc  since 
the  end  of  World  War  II. 

And  now,  we  in  the  United  States 
and  the  rest  of  the  industrialized  free 
world,  have  the  opportunity,  indeed 
the  obligation  to  assist  the  people  of 
Poland  and  Hungary  to  achieve  their 
democratic  aspirations.  Our  vote  today 
to  pass  this  measure  is  a  vote  to  help 
the  people  help  themselves  rid  their 
countries  of  totalitarian  regimes  and 
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establish  and  institutionalize  democra 
cy  and  economic  freedoms. 

I  am  honored  to  participate  in  the 
process  that  will  provide  Poland  auid 
Hungary  with  the  assistance  they  re- 
quire to  realize  their  £ispirations. 
Surely  there  are  risks  involved,  but 
also  th^re  is  a  great  likelihood  that 
the  extraordinary  political,  economic, 
and  societal  changes  in  Poland  and 
Hungary  will  succeed.  This  democratic 
transformation  will  serve  as  a  trium- 
phant example  for  all  of  Eastern 
Europe  as  well  as  for  people  around 
the  world  who  yearn  to  be  free  to  de- 
termine their  own  futures,  to  make 
their  own  choices,  to  make  their  own 
mistakes,  and  to  achieve  their  own  tri- 
umphs. 

We  all  share  their  hopes  and 
dreams,  and  pledge  our  support  and 
commitment  to  assist  them  in  realizing 
their  aspirations  to  live  free,  to  be 
free. 

Mr.  WALLOP.  Mr.  President,  the 
changes  in  Poland  and  other  countries 
in  Eastern  Europe  do  not  appear  to 
have  touched  one  area  of  concern  to 
our  national  security.  That  is  the  in- 
telligence activities  of  these  countries 
in  the  United  States,  especially  on 
behalf  of  the  Soviet  Union. 

I  rise  today  in  support  of  a  provision 
in  this  legislation,  which  the  managers 
of  the  bill  graciously  accepted,  that  re- 
quires a  report  from  the  President  on 
the  extent  of  Polish  espionage  in  this 
country,  in  light  of  changes  in  the  gov- 
ernment there. 

Polish  intelligence  was  responsible 
for  two  of  the  most  serious  espionage 
cases  in  the  early  1980s.  William 
Holden  Bell,  a  senior  project  manager 
for  a  major  defense  contractor,  was  re- 
cruited by  a  Polish  intelligence  officer 
operating  under  commercial  cover  in 
California.  For  3  years  Bell  supplied 
extensive  classified  documents  to 
Polish  Intelligence  on  advanced  radar 
systems. 

In  another  case,  James  Durward 
Harper  passed  to  Polish  intelligence  a 
vast  array  of  classified  materials  on 
missile  survivability  and  ballistic  mis- 
sile defense  from  a  private  firm  doing 
contract  research  for  the  Army.  On 
one  occasion  Harper  took  some  100 
pounds  of  classified  reports  to 
Warsaw,  where  a  team  of  20  KGB  ex- 
perts flown  in  from  Moscow  declared 
them  to  be  extremely  valuable.  The 
Chairman  of  the  KGB  at  that  time, 
Yuri  Andropov,  commended  the  Polish 
intelligence  unit  that  handled  Harper. 
Mr.  President,  these  two  incidents 
alone  included  highly  secret  informa- 
tion on  the  B-1  and  Stealth  bombers 
quiet  radar  programs,  details  of  the 
lookdown,  shootdown  radar  for  P-I5 
fighters,  and  all-weather  radar  system 
for  U.S.  tanks,  information  on  the 
Phoenix  air-to-air  missile  used  on 
Navy  F-14  fighters,  and  the  list  goes 
on. 
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Additionally,  Mr.  President,  just  2 
years  ago  a  Polish  citizen  was  arrested 
in  Los  Angeles  while  attempting  to 
leave  the  country  with  46,000  dollars 
worth  of  microprocessors.  I  am  also  in- 
formed that  Polish  intelligence,  at 
least  during  the  time  when  Solidarity 
was  illegal  in  Poland,  was  monitoring 
the  activities  of  Polish-Americans  in 
this  country  who  supported  Solidarity. 
The  two  cases  involving  Bell  and 
Harper  were  cited  in  a  report  issued  by 
the  Senate  Intellegence  Committee  in 
1986.  I  would  like  to  ask  the  vice  chair- 
man of  the  Intelligence  Committee, 
Senator  Cohen,  whether  the  commit- 
tee has  any  additional  information 
about  the  current  activities  of  Polish 
intelligence  and  other  Warsaw  Pact  in- 
telligence services  that  operate  in  this 
country. 

Mr.  COHEN.  I  appreciate  the  inter- 
est of  the  Senator  from  Wyoming  in 
this  matter.  As  a  member  of  the  Intel- 
ligence Committee  several  years  ago, 
he  took  the  lead  in  getting  us  to  focus 
on  counterintelligence  problems.  Since 
1986  the  Intelligence  Committee  has 
continued  to  follow  counterintelli- 
gence developments  closely.  We  have 
inquired  specifically  about  the  impact 
of  recent  events  on  Soviet  and  Eastern 
European  Intelligence  Operations. 
The  most  up-to-date  information  reaf- 
firms the  findings  that  the  committee 
reported  in  1986. 

The  intelligence  services  of  Poland, 
East  Germany,  Czechoslovakia,  Bul- 
garia, Hungary,  and  Cuba  continue  to 
conduct  intelligence  operations  in  this 
country,  not  only  to  serve  their  own 
national  interests,  but  also  as  surro- 
gates for  Soviet  intelligence.  This  ap- 
pears to  be  one  field  where  countries 
such  as  Poland  continue  to  serve 
Soviet  interests  that  directly  injure 
the  national  security  of  the  United 
States. 

Mr.  WALLOP.  If  this  is  the  case,  is 
there  anything  our  government  is 
doing  to  place  limits  on  the  intelli- 
gence operations  of  these  countries  in 
the  United  States? 

Mr.  COHEN.  Yes,  there  are  several 
measures  that  were  put  in  place  a  few 
years  ago  and  that  remain  in  effect 
today.  Polish  diplomats  at  their  em- 
bassy, their  consulates,  and  their  U.N. 
mission,  as  well  as  Polish  Nationals 
working  for  the  United  Nations  and 
for  Polish  commercial  enterprises, 
must  make  travel  arrangements 
through  the  State  Departments 
Office  of  Foreign  Missions.  Their 
property  acquisitions  are  also  con- 
trolled by  the  Office  of  Foreign  Mis- 
sions and  must  be  reviewed  by  the  FBI 
and  the  Defense  Department. 

The  same  kinds  of  requirements  are 
imposed  on  diplomats,  U.N.  employees, 
and  commercial  entities  from  other 
East  European  countries  that  act  as 
Soviet  intelligence  surrogates. 

Mr.  WALLOP.  Have  there  been  any 
efforts  to  lift  these  restrictions. 
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Mr.  COHEN.  The  Intelligence  Com- 
mittee has  not  been  formally  notified 
of  any  specific  proposal  to  relax  these 
controls,  but  there  are  signs  that  some 
State  Department  officials  may  have 
that  in  mind.  The  law  has  been  writ- 
ten, however,  so  that  changes  in  the 
travel  requirements  will  have  to  be  ap- 
proved by  the  Secretary  of  State  and 
reported  to  the  intelligence  and  for- 
eign relations  committees  by  the  Presi- 
dent. 

Speaking  personally.  I  believe  the 
National  Security  Council  should  for- 
mally review  any  such  proposal  very 
carefully  and  consult  U.S.  counterin- 
telligence agencies  before  any  change 
is  made. 

Mr.  WALLOP.  Is  there  anything  the 
Senate  can  do  in  this  area? 

Mr.  COHEN.  During  the  mid-1980s 
several  members,  including  Senator 
Leahy.  Senator  Dorenberger,  Senator 
Roth,  Senator  Nunn  and  myself,  se- 
cured the  enactment  of  legislation  to 
strengthen  these  controls  on  Soviet 
surrogate  intelligence  operations. 
That  legislation  always  gave  the  Sec- 
retary of  State  or  the  President  the 
power  to  make  exemptions.  Thus  far. 
that  power  has  been  used  responsibly. 
But  if  it  is  exercised  in  blatant  disre- 
gard of  strong  counterintelligence  evi- 
dence, further  legislation  may  be 
needed. 

Mr.  WALLOP.  What  can  be  done  to 
make  sure  that  the  Office  of  Foreign 
Missions  in  the  State  Department 
works  effectively  to  take  these  coun- 
terintelligence concerns  into  account, 

Mr.  COHEN.  The  Office  of  Foreign 
Missions  has  not  had  a  Senate-con- 
firmed Director  for  nearly  2  years, 
since  its  first  Director,  Ambassador 
James  Nolan,  a  former  senior  FBI 
counterintelligence  official,  retired 
from  Government  service.  An  Acting 
Director  from  the  State  Department 
took  his  place,  and  now  the  job  is 
vacant.  The  Office  of  Foreign  Missions 
needs  a  strong  Director,  and  I  hope 
the  administration  will  send  up  a 
nominee  who  has  an  in-depth  under- 
standing of  counterintelligence  re- 
quirements. 

Mr.  WALLOP.  I  appreciate  the  con- 
cern of  the  vice  chairman  of  the  Intel- 
ligence Committee  for  these  problems, 
and  I  would  like  his  assurance  that  the 
committee  will  continue  to  exercise 
vigilant  oversight  of  the  administra- 
tion's policies  in  this  area. 

Mr.  COHEN.  You  have  that  assur- 
ance. The  chairman.  Senator  Boren. 
and  I  have  made  this  one  of  the  com- 
mittee's priority  objectives,  and  we 
will  continue  to  do  so. 

Mr.  WALLOP.  If  I  may  ask  the  dis- 
tinguished vice  chairman  of  the  Intel- 
ligence Committee  one  last  question? 
As  he  knows,  the  language  in  this  bill 
requires  a  report  from  the  President 
on  the  extent  of  Polish  intelligence  ac- 
tivities. While  I  assume  that  his  com- 
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mittee  will  have  access  to  this  infor- 
mation, and  will  follow  the  matter 
closely,  does  he  think  it  is  important 
to  retain  this  part  of  the  legislation  in 
conference,  given  the  likelihood  that 
the  Senate  will  be  asked  to  act  on  sub- 
sequent legislation  on  Polish  aid? 

Mr.  COHEN.  I  think  the  reporting 
requirement  is  extremely  useful  as  a 
means  for  the  full  Senate  to  monitor 
Polish  intelligence  activities  in  this 
country  at  a  time  when  there  appears 
to  be  significant  and  lasting  change  in 
the  structure  of  the  Polish  Govern- 
ment. The  Intelligence  Committee 
will,  I  know,  want  to  closely  look  at 
the  report  when  it  is  completed.  I  cer- 
tainly think  that  Senators  would  want 
to  be  aware  of  the  extent  of  these  ac- 
tivities as  we  continue  to  review  U.S. 
policies  and  economic  assistance  to 
Poland. 

AID  TO  POLAND  AMD  ffDNGARY 

Mr.  BIDEN.  Mr.  President,  aid  to 
Poland  and  Hungary  is  in  America's 
interest.  This  is  the  simple  truth  from 
which  any  further  discussion  of  this 
bill  should  proceed.  We  are  inspired 
and  gratified  to  see  the  pictures  of 
Poland  and  Hungary  becoming  free— 
what  can  be  more  inspiring  than  the 
birth  of  democracy  to  people  long  con- 
signed to  barren  lives  under  Conmiu- 
nist  rule?  But  democracy  in  Eastern 
Europe  will  benefit  America  in  very 
material  ways.  too. 

The  most  obvious  benefit  is  the 
relief  we  can  feel  when  countries  once 
aligned  against  us  suddenly  declare 
themselves  to  be  with  us— to  be  parti- 
sans of  democracy,  instead  of  minions 
of  communism;  to  be  pioneers  of  free 
enterprise,  instead  of  victims  of  cen- 
tralized planning.  I  have  no  doubt  that 
the  Polish  and  Hungarian  people  have 
never  considered  the  United  States  of 
America  to  be  their  enemy,  but  for  40 
years  their  governments  have  been 
pledged  to  a  way  of  life  opposed  to 
ours.  For  40  years  in  Europe  there 
have  been  two  armed  camps  poised  to 
clash  if  crisis  should  come:  Poland  and 
Hungary  were  in  the  camp  against  us. 
Today,  following  the  will  of  the  Polish 
and  Hungarian  people,  these  nations 
decry  this  division.  America  is  safer 
for  it.  America  is  relieved  by  it.  Amer- 
ica—our values  and  ideas  and  persist- 
ance— are  triumphant  in  it. 

The  end  of  enmity  between  Conmiu- 
nist  Hungary  and  Poland  and  demo- 
cratic America  significantly  reduces 
the  military  threat  against  which  we 
must  defend  ourselves  and  our  allies  in 
Europe.  Independence  looms  brightly 
in  these  countries'  horizons,  and  as 
they  achieve  independence  they  will 
seek  to  be  a  threat  neither  to  the  West 
nor  to  the  Soviet  Union.  This  will  di- 
minish the  military  potency  of  the 
entire  Warsaw  Pact.  Indeed,  the  Soviet 
Union  has  foreseen  this  inevitable 
weakening  of  military  forces  in  the 
East  and  is  urgently  trying  to  extract 
a  quid  pro  quo  from  the  West.  But  no 


matter  how  the  Warsaw  Pact  and 
NATO  evolve,  Hungary  and  Poland 
have  declared  their  status  as  nonbel- 
ligerents— a  major  reduction  in  the 
threat  the  West  faces. 

The  United  States  currently  spends 
about  $180  billion  a  year  to  defend 
Europe.  As  the  brave  people  of  Hunga- 
ry and  Poland— unimpeded  by  the  new 
Soviet  leadership— seek  independence 
and  a  demilitarization  of  their  rela- 
tionships both  with  the  Soviet  Union 
and  the  West,  the  threat  facing  NATO 
decreases.  We  have  an  opportunity, 
through  wise  and  earnest  negotiations 
with  the  Warsaw  Pact,  to  significantly 
reduce  both  sides'  armed  forces  in 
Europe  and  ultimately  save  billions  of 
dollars.  Insofar  as  the  continued 
progress  of  Hungary,  Poland,  and 
indeed,  the  Soviet  Union  toward  de- 
mocratization gives  impetus  to  the  re- 
duction of  military  arsenals,  America's 
relatively  small  financial  investment 
in  the  democratization  process  could 
reap  large  dividends  in  reduced  mili- 
tary expenditures. 

Beyond  the  opportunity  to  save  bil- 
lions of  dollars  now  spent  on  weapons, 
the  changes  occurring  in  Hungary, 
Poland  and  the  rest  of  Eastern  Europe 
open  possibilities  for  major  economic 
gains.  The  Solidarity-led  Government 
of  Poland,  and  no  doubt  the  soon-to-be 
elected  Government  of  Hungary,  seek 
to  open  their  countries  to  the  capital- 
ist world  and  to  become  market  orient- 
ed systems  themselves.  Hungary,  and 
especially  larger  and  poorer  Poland, 
are  eager  for  Western  investments  in 
their  economy.  With  well-educated, 
skilled,  but  inexpensive  labor  pools, 
these  countries  could  be  good  bases  for 
American  manufacturers  seeking  to 
enter  East  and  West  European  mar- 
kets. As  these  countries  develop,  they 
will  become  markets  for  American 
products. 

It  is  an  axiom  of  capitalist  econom- 
ics, and  a  lesson  of  American  history, 
that  new  open  markets  are  a  boon  to 
those  who  have  desirable  goods  and 
services  to  sell.  If  Poland  and  Hungary 
develop  their  economies  and  open 
their  markets  we  will  increase  the  po- 
tential growth  of  our  own  economy. 
Whether  or  not  American  firms  are 
competitive  enough  to  thrive  in  these 
new  markets  is  not  for  Congress  to  de- 
termine: what  we  can  do  is  assist  those 
in  Poland  and  Hungary  who  want  to 
create  this  potential.  In  my  view  we 
must. 

Can  anyone  doubt  that  it  is  in  our 
interest  that  democracy  and  markets 
take  hold  in  Poland  and  Hungary?  Can 
anyone  doubt  that  the  people  of 
Poland  and  Hungary  are  on  the  verge 
of  accomplishing  what  we  have  been 
struggling  for  since  1945?  The  answer 
is  clearly  no.  We  are  agreed  on  our 
goals;  now,  with  the  bill  before  us,  we 
are  agreed  on  the  means  to  pursue 
them. 
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Finally,  let's  put  this  effort  in  per- 
spective. Perhaps  the  most  momentous 
event  in  American  life  this  century 
was  World  War  II.  The  goal  was  clear, 
its  attairunent  was  difficult.  In  the 
words  of  Franklin  Delano  Roosevelt 
and  Winston  Churchill,  the  goal  was 

•  *  •  to  see  established  a  peace  which  will 
afford  to  all  nations  the  means  of  dwelling 
in  safety  within  their  own  boundaries,  and 
which  will  afford  assurance  that  all  the  men 
in  all  the  lands  may  live  out  their  lives  in 
freedom  from  fear  and  want. 

The  tragedy  of  the  war's  end  was 
that  countries  in  Central  and  Eastern 
Europe  were  deprived  lives  of  "free- 
dom from  fear  and  want."  So,  too. 
were  these  countries  denied  the  bene- 
fits of  the  Marshall  plan,  which  was 
intended  to  ameliorate  "hunger,  pov- 
erty, desperation,  and  chaos,"  in  Gen- 
eral Marshall's  words.  Make  no  mis- 
take, the  people  of  Eastern  Europe 
were  victims  of  World  War  II,  just  as 
deserving  of  our  assistance  as  the 
people  of  Western  Europe.  Only,  their 
pain  was  compounded  by  more  than  40 
years  of  suffering  under  Soviet-pro- 
tected Conununist  rule.  The  people  of 
Hungary  and  Poland  did  not  choose 
communism,  it  was  imposed  on  them. 
They  were  victims  of  two  wars:  World 
War  II  and  the  cold  war. 

Today,  led  by  courageous  and  vision- 
ary men  such  as  Lech  Walesa,  the 
people  of  Poland  and  the  people  of 
Hungary  are  picking  themselves  up  by 
the  proverbial  bootstraps.  In  Poland, 
the  country  to  which  most  of  the  aid 
provided  in  this  bill  is  dedicated,  the 
sense  of  righting  history's  wrongs  is 
palpable.  As  American  leaders  and  the 
American  people  consider  how  we  can 
help  Poland  in  its  time  of  great  need 
and  historic  opportunity,  we  should 
draw  on  Lech  Walesa's  wisdom  to  de- 
termine whether  and  how  to  proceed. 
For  the  cause  of  Walesa  and  his  col- 
leagues—Mazowiecki.  Geremek, 
Kuron.  Michnik.  to  name  a  few— and 
the  cause  of  the  Polish  people,  is  our 
cause.  It  is  freedom,  independence, 
and  a  new  prosperity. 

A  reborn  Poland,  and  a  reinvigorated 
Hungary,  can  help  bring  a  new  and 
peaceful  order  to  Europe.  This  has 
been  the  goal  of  American  foreign 
policy  for  four  decades,  and  is  in  the 
profound  interest  of  the  American 
people.  We  can  reach  these  goals  by 
augmenting  the  freedom  and  inde- 
pendence of  Poland  and  Hungary. 
That  is  what  the  present  bill  is  de- 
signed to  do,  and  that  is  why  I  support 
it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  going  to  vote  against  this 
sense  of  the  Senate  resolution  because 
at  a  time  of  extraordinary  historic 
change.  I  do  not  think  that  the  Presi- 
dent's hands  should  be  tied  in  any  way 
in  negotiating  with  our  foreign  part- 
ners concerning  funding  for  the  Inter- 
national Monetary  Fund  CIMP]. 
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Mr.  President.  44  years  of  steadfast 
commitment  by  the  United  States  to 
the  principle  of  containing  totalitar- 
iansim  and  repression,  and  fighting  for 
democracy  and  freedom  are  now 
paying  off  handsome  dividends.  Since 
the  end  of  World  War  II.  we  have 
spent  trillions  of  dollars  in  maintain- 
ing a  military  strength  that  has  pre- 
served the  light  of  democracy 
throughout  the  globe,  and  have  spent 
hundreds  of  billions  of  dollars,  to  pro- 
vide economic  assistance  to  help  fledg- 
ling democratic  societies  emerge  into 
the  world  economy. 

In  every  society  where  democracy  is 
beginning  to  emerge,  economic  ten- 
sions are  sure  to  follow  as  centrally 
planned  countries  face  the  difficult 
transition  towards  a  free  market 
system.  Many  of  these  countries  suffer 
under  the  weight  of  an  enormous  fi- 
nancial debt  that  will  have  to  be  ad- 
Justed  if  their  economies  and  their 
new  democracies  stand  a  chance  of 
real  long-term  survival.  And  I  have  no 
doubt  that  the  IMP  will  play  a  critical 
role  in  shaping  the  economies  of  these 
countries  in  these  critical  times. 

Is  this  any  time  for  the  Senate  to 
tell  the  President,  and  I  quote  from 
this  resolution:  "that  the  administra- 
tion should  not  take  any  action  at  this 
time  that  would  imply  a  commitment 
to  increase  or  to  propose  an  increase  In 
the  resources  of  the  IMP."  Are  we  so 
bankrupt  as  an  economy  that  the 
President  of  the  United  States,  a  coun- 
try that  just  happens  to  have  the  larg- 
est and  most  vibrant  economy  in  the 
world,  cannot  even  imply  or  suggest 
that  the  United  States  would  want  to 
redirect  more  of  its  resources  through 
the  IMP  to  assist  the  countries  of 
Eastern  Europe,  or  Latin  America  or 
the  Third  World? 

Mr.  President,  the  Congress  does  not 
have  to  approve  a  single  dollar  of  fi- 
nancial contribution  to  the  IMP.  But 
let  us  not  micromanage  the  affairs  of 
the  executive  branch  to  the  point  that 
the  President  cannot  even  suggest  a 
willingness  to  increase  resources  for 
the  IMP.  I  urge  my  colleagues  to 
reject  this  resolution. 

Ms.  MIKULSKI.  Over  the  last  few 
years,  prior  to  Poland's  first  free  elec- 
tions, tens  of  thousands  of  Poles  fled 
the  unsatisfactory  human  rights  poli- 
cies and  political  restrictions  of  the  old 
regime.  Thousands  sought  and  ob- 
tained temporary  asylum  in  Western 
Europe,  including  some  18.000  Polish 
refugees  who  registered  with  United 
States  Embassies  for  an  opportunity 
to  be  interviewed  for  our  refugee  ad- 
mission program. 

Some  of  these  asylum  seekers  are  le- 
gitimately still  reluctant  to  return  to 
Poland.  They  have  not  yet  seen  any 
change  in  their  hometown  conditions 
or  their  local  police  and  party  officials. 
Others,  however,  after  years  in  exile, 
see  that  conditions  in  Poland  are  be- 
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ginning  to  change,  and  might  soon  be 
willing  to  return  home. 

I  want  to  be  sure  that  there  is  noth- 
ing in  this  bill  that  would  preclude 
using  funds  authorized  by  this  legisla- 
tion for  internationally  funded  and 
monitored  voluntary  repatriation  pro- 
grams involving  international  organi- 
zations, like  the  Intergovernmental 
Committee  for  Migration.  UNHCR. 
the  International  Catholic  Migration 
Commission  and  local  organizations  in 
Poland  including  the  Church.  Such  a 
program  would  plan  and  facilitate  the 
return  and  reintegration  of  these  refu- 
gees and  would  even  seek  to  attract 
the  return  of  some  of  the  talent 
Poland  needs. 

Mr.  SIMON.  Although  you  are  not 
seeking  to  earmark  funds  at  this  time. 
I  agree  that  for  these  purposes,  there 
is  nothing  in  this  legislation  that 
would  prevent  using  these  funds  for 
such  a  voluntary  repatriation  pro- 
gram. I  hope  that  the  administration 
would  be  willing  to  so  design  these 
new  programs. 

Ms.  MIKULSKI.  So,  in  the  Senators 
view  is  there  anything  in  the  legisla- 
tion that  would  preclude  such  assist- 
ance to  individuals  or  groups  aiding  re- 
turnees? 
Mr.  SIMON.  No. 

Ms.  MIKULSKI.  This  then  is  good 
news  for  those  Poles  who  have  left 
Poland.  They  may  need  some  seed 
money  to  get  started  in  new  ventures 
and  would  also  probably  welcome 
technical  assistance  and  training  to 
help  ensure  the  opportunity  to  rebuild 
old  businesses,  start  new  businesses, 
develop  new  products  and  markets, 
and  even  expand  employment  oppor- 
tunities for  other  Poles. 

Mr.  President.  I  thank  the  Senator 
for  yielding.  I  hope  that  our  Govern- 
ment would  be  willing  to  include  this 
idea  in  the  new  Polish  aid  program.  I 
also  believe  that  the  administration 
should  take  the  lead  in  developing 
with  our  allies  a  comprehensive  ap- 
proach to  the  plight  of  Polish  asylum 
seekers  that  would  offer  permanent 
solutions  to  their  long  years  of  suffer- 
ing in  exile. 

Mr.  HATCH.  Mr.  President,  as  we 
debate  the  assistance  package  for 
Poland  and  Hungary,  extraordinary 
events  are  occurring  in  Eastern 
Europe.  Throughout  these  countries, 
we  are  witnessing  a  growing  impa- 
tience with  the  status  quo— a  restless- 
ness building  to  a  steady  surge  for 
greater  political,  economic,  and  social 
freedoms.  These  post  World  War  II. 
Marxist  state-controlled  systems  are 
not  working,  and  the  world  is  witness- 
ing their  inevitable  demise. 

In  the  Soviet  Union,  President  Mik- 
hail Gorbachev  has  taken  bold  steps 
to  revamp  all  levels  of  the  Soviet  sys- 
tems. His  policies  of  perestroika  and 
glasnost  have  brought  about  political 
and  economic  changes  in  the  Soviet 
system.  Political  reforms  have  brought 


an  elected  Congress  of  Peoples  Depu- 
ties and  the  beginnings  of  a  potential 
multiplayer  system.  Efforts  to  buttress 
a  state-controlled  system  are  proving 
more  difficult  and  have  resulted  in 
growing  disturbances  throughout  the 
independent  republics. 

President  Gorbachev's  initiatives 
have  also  had  an  impact  in  Eastern 
Europe.  In  Poland,  a  non-Communist 
government  has  been  elected.  Hungary 
has  removed  the  formal  structures  of 
its  Communist  party,  declared  itself  a 
democratic  republic,  adopted  new  con- 
stitutional reforms,  and  scheduled  free 
elections  for  next  spring.  Moreover,  in 
East  Germany,  perestroika  and  glas- 
nost have  inspired  tens  of  thousands 
to  graphically  display  their  dismay 
with  their  goverrunent  by  fleeing  to 
the  West  and  holding  peaceful  demon- 
strations. 

As  President  Gorbachev  struggles 
with  rising  nationalism  throughout 
the  Baltic  region,  strikes  within  the  in- 
dependent republics,  and  an  increas- 
ingly confident  and  vocal  media,  we 
have  reason  to  be  optimistic.  We  have 
reason  to  be  optimistic  when  we  hear 
President  Gorbachev  say  that  the 
Soviet  Union  has  no  moral  or  political 
right  to  interfere  with  Eastern  Europe 
moves  toward  democracy.  We  have 
reason  to  be  optimistic  when  we  are 
told  by  Soviet  Poreign  Minister 
Eduard  Shevardnadze  that  the  Soviet 
Union  violated  the  1972  Anti-Ballistic 
Missile  [ABM]  Treaty  by  their  Kras- 
noyarsk radar  station  in  Siberia  and 
that  their  9-year  campaign  in  Afghani- 
stan was  "a  serious  violation  of  our 
own  legislation,  of  party  and  civic 
norms,  and  ethical  standards  of  the 
time." 

Yet  we  should  also  be  cautious  and 
prudent  in  our  response  to  these 
changes.  As  long  as  the  Soviet  Union 
pumps  billions  of  dollars  in  military 
assistance  into  Nicaragua.  Afghani- 
stan, and  Angola  in  support  of  region- 
al conflicts,  we  must  remain  cautious. 
As  long  as  the  Soviet  Union  denies  its 
citizens  basic  human  rights,  such  as 
freedom  of  religious  worship  and  free- 
dom of  emigration,  we  must  remain 
prudent  in  granting  them  trade  credits 
and  most  favored  nation  [MFNl 
status.  As  long  as  the  Soviet  Union 
continues  to  modernize  and  upgrade 
their  military  capability,  we  must 
remain  strong  and  unified  amongst 
our  allies.  We  have  every  reason  to  see 
President  Gorbachev  succeed,  but  we 
must  be  ever  mindful  of  the  lessons  of 
history  which  reveal  a  repeat  pattern 
of  reform  followed  by  severe  crack- 
down. 

BuUt  upon  a  foundation  of  demo- 
cratic values,  economic  freedom,  and 
social  justice,  the  United  States  has  an 
obligation  to  assist  the  change  taking 
place  throughout  Eastern  Europe.  For 
decades  this  country  has  worked  tire- 
lessly to  show  the  failings  of  a  single 
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party.  State-controlled  political  and 
ecomomic  system.  Now,  as  the  long 
sought  change  is  occurring,  and  the 
people  from  within  the  system  reach 
outward  for  assistance,  we  must 
extend  our  hand  in  a  constructive 
manner. 

The  President's  approach  and  the 
package  supported  by  the  distin- 
guished Republican  leader  establish  a 
bipartisan  program  for  long-term  eco- 
nomic and  political  success  in  Poland 
and  Hungary.  The  package  establishes 
a  model  program  for  weaning  State 
controlled  economies  and  political  sys- 
tems into  the  less  painful  but  perhaps 
more  confusing  system  of  private  eco- 
nomic growth,  development,  and  in- 
vestment and  social  and  political  free- 
dom. 

The  central  feature  of  the  program 
is  to  provide  the  Polish  and  Hungarian 
people  with  the  opportunity  to  help 
themselves.  By  focusing  on  the  devel- 
opment of  private  enterprise,  the  aid 
package  will  allow  these  people  to 
grow  increasingly  less  dependent  on 
grant  assistance  and  more  self-suffi- 
cient in  controlling  their  own  econom- 
ic futures.  This  approach  assures  that 
whatever  assistance  the  American  tax- 
payer affords  will  provide  maximum 
benefit  in  the  days,  months,  and  years 
ahead. 

Mr.  President,  the  recent  events  in 
Eastern  Europe  are  a  vivid  reminder  of 
the  indefatigable  spirit  that  resides  in 
all  mankind.  The  minute  the  oppres- 
sive nature  of  these  Communist  soci- 
eties began  to  lessen,  this  spirit  erupt- 
ed. We  hope  and  pray  that  these  de- 
velopments continue  and  this  remark- 
able surge  for  freedom  that  we  are  wit- 
nessing today  never  slackens. 

Mr.  MACK.  Mr.  President,  as  we 
near  final  passage  of  legislation  to  pro- 
vide economic  aid  to  Poland  and  Hun- 
gary. I  would  like  to  again  commend 
the  citizens  of  both  countries  for  this 
most  historic  development.  We  are  all 
hopeful  that  the  political  changes  rap- 
Idly  occurring  in  the  Eastern  bloc  na- 
tions will  being  about  simultaneous 
improvements  in  their  depressed  eco- 
nomic conditions. 

I  would  like  to  call  attention  to  one 
portion  of  the  bill  and  thank  the  lead- 
ership on  both  sides  of  the  aisle  for  ac- 
cepting what  I  believe  is  an  important 
amendment  to  the  bill.  This  amend- 
ment, which  is  language  I  offered,  es- 
tablishes clear  cut  purposes  and  goals 
of  the  economic  aid.  Namely,  the  aid  is 
to  be  used  to  promote  individual  eco- 
nomic rights,  such  as  property  rights, 
pro-growth  taxation  policies,  access  to 
individual  investment  in  the  private 
sector,  privatization  of  the  State 
sector,  an  open  trade  policy  and  limi- 
tations on  excessive  regulation.  The 
amendment  further  requires  that  the 
President  issue  a  report  periodically 
which  will  assessess  the  realization  of 
these  goals. 


Mr.  President.  I  believe  this  is  an  im- 
portant amendment  as  it  establishes  a 
clear  link  between  political  and  eco- 
nomic reforms.  I  thank  my  colleagues 
for  supporting  my  amendment. 

The  PRESIDING  OPPICER.  The 
Chair  advises  the  managers  of  the  bill 
that,  under  the  previous  order,  the 
Senate  was  to  have  recessed  until  the 
hour  of  2:15.  The  Chair  wiU  entertain 
a  unanimous-consent  request. 

Mr.  SIMON.  Mr.  President,  I  ques- 
tion the  presence  of  a  quorum. 

The  PRESIDING  OPPICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded the  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OPPICER.  Will 
the  managers  of  the  bill  make  the 
unanimous-consent  request  with  re- 
spect to  the  Senate's  recess? 

Mr.  SIMON.  Mr.  President,  I  ques- 
tion the  presence  of  a  quorum.  Frank- 
ly, the  leadership  will  be  coming  in 
very  shortly  to  make  some  announce- 
ments. 

The  PRESIDING  OPPICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 
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Would  the  majority  leader  be  able  to 
erilighten  the  Senate  about  what 
might  transpire  subsequent  to  the 
three  votes  he  has  alluded  to  that  will 
occur  this  evening  after  5:15? 

Mr.  MITCHELL.  We  are  attempting 
to  clear  for  consideration  the  trans- 
portation appropriations  bill,  a  confer- 
ence report,  and  related  legislation  in- 
volving the  drug  program. 

I  have  to  discuss  that  further  with 
the  distinguished  Republican  leader 
before  being  in  a  position  to  indicate 
definitely  what  time  we  will  vote  on 
that. 

Mr.  DIXON.  I  thank  the  majority 
leader.  Then  there  is  a  possibility  of 
subsequent  votes  after  the  three  votes 
he  has  already  mentioned? 

Mr.  MITCHELL.  Yes.  there  is.  I 
hope  we  will  know  that  by  sometime 
during  the  afternoon.  I  will  announce 
it  as  soon  as  I  learn  that. 

Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OPPICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:36 
p.m..  recessed  until  2:15  p.m..  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  SanfordI. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  remaining  Roth  amendment, 
No.  1121.  and  the  vote  on  final  passage 
of  H.R.  3402  occur  immediately  follow- 
ing the  cloture  vote  scheduled  to  begin 
at  5:15  p.m;  that  it  be  in  order  to  ask 
for  the  yeas  and  nays  on  H.R.  3402  at 
this  time:  and  that  the  time  on  these 
two  rollcall  votes  be  limited  to  10  min- 
utes each. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OPPICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President, 
therefore  Senators  should  be  aware 
that  beginning  at  5:15  p.m..  there  will 
be  three  rollcall  votes  in  succession, 
the  first  one  a  cloture  vote  on  the 
Pack  wood-Roth  substitute  on  capital 
gains  and  IRA's;  the  second  one  a  vote 
on  the  Roth  amendment  to  the 
Poland-Hungary  aid  bill;  and  the  third 
one  on  final  passage  of  the  Poland- 
Hungary  aid  bill. 

Mr.  DIXON.  Will  my  friend,  the  ma- 
jority   leader,    sield    for   a    question? 


TEMPORARY  REDUCTION  IN 
CAPITAL  GAINS  TAX  FOR  NON- 
CORPORATE TAXPAYERS 
The  PRESIDING  OPPICER.  Under 
the  previous  order,  the  hour  of  2:15 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
3628,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3628)  to  temporarily  reduce 
the  capital  gains  tax  for  nonconwrate  tax- 
payers, and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  [Mr.  Packwood]  is  recognized 
to  offer  an  amendment. 

AMENDKEKT  IfO.  1137 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  promote  savings  and  long- 
term  investment  through  a  reduced  cap- 
ital gains  tax  rate  and  Individual  retire- 
ment plus  accounts,  and  for  other  pur- 
poses) 

Mr.  PACKWOOD.  Mr.  President.  I 
call  up  amendment  No.  1127. 

The  PRESIDING  OPPICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  numbered 
1127. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
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ing  of  the   amendment   be   dispensed  "(A)  by  reducing  the  amount  of  the  net        "(6)  Special  rules  for  carryovers   etc  - 

with.  capital  gain  under  subparagraph  (A)  thereof        "(A)  Certain  carryovers -For  purposes 

The  PRESIDING  OFFICER.  With-  ^^  ^^^  amount  of  net  capital  gain  deter-     of  this  subsection- 
out  Objection,  it  is  so  ordered.  |"'"^  "^  t*l'ln8  'nto  account  only  gain  or        -(i)  any  amount  treated  as  a  loss  under 
The  amendment  is  as  follows:  ''^^  "°^  ,i^*  **•*,  °l  .exchange  of  asset*     section  1212(b)  for  any  taxable  year  begin- 
o.  11.          .....       .w               .  *"'"  *  holding  period  less  than  the  mini-     ning  after  October  1    IQSe   shall  h«»  trt^ut^ 

andKrt""'  "'  *''*'  '"*'  ''^"^  "*""'  3"  ^°"""«  ^^^'^  ^°'  ^'  ""'^^  ^''*^^'     -  a  l^frS^  a^eor  eSchX'^S 

SECTION  ..AMENDMENT  OF  .««  CODE.  "^(B)  by  substituting  2.  3.  4.  5.  or  6  years     "^'u' f^^y'' su^ch^'loss   described   in   section 

Except  as  otherwise   expressly   provided,  for  1  year  and  3,  4.  5.  6.  or  7  years  for  2     1212(b)(1)(B)  shall  be  treatedas  a  lo.«f  rnm 

Whenever   in   this   Act   an   amendment   or  years,    respectively,    in    subparagraph    (B,     the  s^e  o    exchS^g^of  a  cSi^al  a^^ 

repeal  is  expressed  in  terms  of  an  amend-  thereof.                                                                      ,„.  __-_  .,,-„  i   „„.,  K.r*  VT-Tf  ^«,    .1       » 

ment  to.  or  repeal  of.  a  section  or  other  pro-  -(3)  7-year  CAiK.-The  term    ^-year  gain"     yeaiT                                                                "  ^ 

vision,  the  reference  shall  be  considered  to  means  the  lesser  of— 

be  made  to  a  section  or  other  provision  of  "(A)  the  net  capital  gain  for  the  taxable        similar  rule  shall  apply  to  any  loss  carried 

the  Internal  Revenue  Code  of  1986.  year,  reduced  by  1.  2.  3.  4.  5.  and  6- year     '^o    s"'^"    *    Uxable    year    under    section 

TITLE  I-CAPITAL  GAl.NS  PROVISIONS  gain,  or                                                                       465(a)(2)  or  469(b). 

SubUtl.  A-R«iucti«n  in  Cpiui  G.in,  T^  "'^l  ^^e  net  capital  gain  for  the  taxable     ^^'^  S^'^^t^^ ^ r^^^^li  T 

year  determined  by  taking  into  account  onlv     """*"  section   1231.— tor  purposes  of  this 

^  '•'•  "^^'i'SIIii'R^TETAxViyEl,''*''  '""  ^"^  °'  '««  ^^'^  '^^  s^e^dr  exSge  af"er     s"bs«ction.  if  any  amount  is  treated  as  ordi- 

,   ^  <--—      o         ^  .^^     l^  October  1.   1989.  of  assets  with  a  holding     ^^^  income  under  section  1231(c)  for  any 

of  nL?n^^^^lf•~^^'°?"'^^*^'^'^  periodofmorethan7year^.                       ^     Uxable  year- 

uii  «fno  i,  i^in^^  K°    h!I^  ^^"/tK^  ""^^  ■■<*'  Qualified  venture  capital  stock  net       ,'  <"  '^^  '^°""t  «"  ""eated  shall  be  allocat- 

tal  gains)  is  amended  by  adding  at  the  end  capital  cAiN.-Por  purposes  of  this  subsec-     ^*»  proportionately  among  the  section  1231 

thereof  the  following  new  section:  ^^f^^_                         ^     '"^                      """^      gains  (as  defined  in  section  1231(a))  for  such 

-SEC.  .M2.  "^"'^'"^^•^""TAL  CA,^ TAX  FOR  -(A)  In  GENERAL.  -The  term  qualified  ven-     ^*»»"«  ^^^r.  and 

..,   >    r^    ■*"Ni"K«»KATt.  TAXPAYERS.  j^^g  capital  stock  net  capital  gain'  means          ""  ^^^  amount  so  allocated  to  any  such 

(a)    Deduction    Allowed    for    Capital  the  lesser  of-                                                        Kai"  shall  reduce  the  amount  of  such  gain. 

°"^:":                      „  .  "(i)  net  capital  gain  for  the  taxable  year          "''"  Ordering  RULEs.-This  section  shall 

(1)  In  GENERAL.-If.  for  any  taxable  year,  or  be  applied  separately  (and  in  the  following 
a  taxpayer  other  than  a  corporation  has  a  -(ii)  the  net  capital  gain  for  the  taxable  •""'^e'"'  *'th  respect  to  the  following  net  cap- 
^l^l^r^r^.  ^".r'  T*'  '?. ' V^  **"  y^**"  determined  by  only  taking  into  account     i^*"  «*'": 

K  n,!!  ^^""^^^^  of  the  net  capital  gain  gain  or  loss  from  sales  or  exchanges  after         "<A)  Qualified  venture  capital  stock  net 

^!^^,^                              "''^'°!?-     .  October  1.  1989.  of  qualified  venture  capital     capital  gain. 

(2)  Estates  and  trusts. -In  the  case  of  stock.  "(B)  Net  capital  gain  determined  by 
^^l  M  ^''''kTL  deduction  under  para-  .(B)  Qualified  venture  capital  stock.-  taking  into  account  only  gain  or  loss  from 
f^  .^^  o,f ^/J^i  >  computed  by  excluding  (o  i„  GENERAL.-The  term  qualified  ven-  the  sale  or  exchange  of  assete  the  holding 
theportiondf  any)  of  the  gains  for  the  Ux-  ture  capital  stock' means  stock  which-  Period  of  which  begins  after  October  1 
able  year  from  sales  or  exchanges  of  capital  -(I)  is  issued  by  a  qualified  venture  canital     1989." 

assets  which,  under  sections  652  and  662  ( re-  corporation  after  October  1.  1989                           <b)  Treatment  of  Collectibles  - 

ncnm/nf  JIln)?fi!?i2fi/    ff°""f  .'".  ^™^  •'H)  is  first  acquired  (whether  directly  or        <1)  I"  general. -Section  1222  is  amended 

wf  hv  t„  ^"^"'^"^«  0/  t'-"sts).  IS  includ-  through  an  underwriter)  by  the  taxpayer,     ^y  inserting  after  paragraph  (11)  the  follow- 

ible  by  the  income  beneficiaries  as  gain  de-  and                                                               ^         ing  new  paragraph 

rW|^from  the  sale  or  exchange  of  capital  ■(hi,  ss  not  issued  in  redemption  of  (or        '(12)  Special  rule  for  collectibles.- 

■•(hi"    Adstt^....    d.^...,^.,.^.     c.-.  otherwise     exchanged     for)     stock     issued        "tA)  In  general. -Any  gain  or  loss  from 

poJSoflTlssu^ti^                            ''"'■  b*^0'-e  October  2.  1989.                                            the  sale  or  exchange  of  a  collectible  shall  be 

^71)  In  cH»™Ar^  ThV  ftnniirahiP  n»rn»nf  "'"'  Q"*"'™  VENTURE  CAPITAL  CORPORA-     treated  as  a  short-tenti  capital  gain  or  loss 

^l  Vhin  iS^^ nllilt.?'^  ^  ?     percent-  xioN.-Por  purposes  of  clause  (i)-                      (as  the  case  may  be),  without  regard  to  the 

^or J^ce  witS  th'^Swfng  tlbl™          '"  .  "'''  I-.°«^— The  term  qualified  ven-     period  such  asset  was  held.  The' preceding 

accoroance  wim  me  loiiowmg  table.  ture  capital  corporation'  means  a  corpora-     sentence  shall  apply  only  to  the  extent  the 

...    J.                ,                                Theappiicabte  tion  the  cost  basis  (determined  under  see-     gain  or  lass  is  taken  into  account  in  comput- 

xn  me  case  or:                              percentage  u.  tion  1012)  of  all  of  the  asseU  of  which  im-     ing  Uxable  income. 

2vp^Min ,n  mediately   after  the   date   of  issuance  de-         "(B)  Treatment  of  certain  sales  of  intkf- 

3yearean 1^  scribed  in  clause  (i)  is  less  than  $20,000,000.     est  in  partnership.  ETc.-Por  purposes  of 

4-year  gain on  *"'  Active  trade  or  business  require-     subparagraph  (A),  any  gain  from  the  sale  or 

5-year  gain" " 25  '*°"  "^  corporation  shall  not  be  treated  as     exchange  of  an  interest  in  a  partnership.  S 

6-year  gain  " 30  *    Qualified    venture    capital    corporation     corporation,  or  trust  which  is  attributable 

7-year  gain 3?  ""*.^^  s"*^*'  corporation  was  engaged  in  the     to  unrealized  appreciation  in  the  value  of 

••/"><  n^         _    '""!!"" active  conduct  of  a  trade  or  business  during     collectibles    held   by   such   entity   shall   be 

r»?:~{nL=£-^'  ^^nz^-ss.^:^  ^^^•^^;,^sili^ 

TbT  bfsubstu^ine  '.fo^^pnf    fn,  .h  ^^^  corporation'  shall  not  include  a  per-     capiui  asset  which  is  a  collectible  (as  de 

ap^L^r^^crti^-e^JL^s^^s  ^g"^f^^sT6^('b^vr,r"'^'" '^^ '"^^"-  ^^^^zj^^  -'-°-  --^  - 

'TcrSi'l.lo'^XHS^rAPPLi.-  tieI^I^'""^  "'^  -"   --™""   —     '^<^"~^^<rr^o..or..r^.- 

'■"(iTI^K'^Ar  ^hfte™    I  year  gain'  tio*^^  .^r^-'^-'"  ^^'^'^  ^^'^  ^"'-^     --drd^lSdin  'Lt?heTn^SheV^f"th^ 

mew«   h?fess^r  ofl                                  *  L?  ^^^  '^'^^  '°,*"^u  pass-thru  entity,     following  new  sentence:     For  purposes  of 

"?At  the  n^^Dital  gain  for  the  t^«hu  oh     '^^^t!™'"''"'"  ^'  J?'^^"   *  ^^  °'  "'     'his  paragraph,  section  1222  shall  be  applied 

year  or  '"'"fi?*^,  ^'^  o<=<^""ed  shall  be  made  at  the     without  regard  to  paragraph  (12)  thereof 

"(B)  the  net  caniUl  cain  for  »h»  t.v.w^  -/n,  t,                                                                   (relating  to  special  rule  for  collectibles)." 

id;  ine  nei  capital  gain  for  the  taxable  (B)  Pass-thru  entity  defined.— For  pur-        (B)  Clause  (iv)  of  <:ertinn  i7nfhwiwrt  ic 

^rarmre^rre^xsrafS  ^Vr!.^^^^^^''  ^^'-  ^'^^ '-  --  r^jKES^^^^^ 

^^^'ot'J''';^'  T"^  "l^"  -^  ""•'^'"^  "(i.  Treg^ulXTrnvestment  company.                 522Tha\'T^p';,iS"^*  h'ou^eVa^d  '  to 

"•(2)2pcAiN.ETC.-Theterms"2-.3-.4-.  •Ill^'a^pSr^erhTp'."'"-                                         '"cV^iX^ur^Ix -Section    56<b)(l,    is 

min":? uVde^p'^Tp^^l'r  '^"""'^  '''"-  ^^r  "^^^  V'^'i  ^.^                               ai:.endSJraddiS"t-^rd  th^r'eo  'the 

mineo  unaer  paragraph  ( D-  (vi)  a  common  trust  fund.                                  foUowing  new  subparagraph: 
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"(P)  Capital  gains  DEoucrriON  disallow- 
ance.—The  deduction  under  section  1202 
shall  not  t>e  allowed."' 

(d)  Passive  Activity— Subsection  (j)  of 
section  469  (relating  to  special  rules  for  pas- 
sive activities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Coordination  with  SEtrrioN  1202.— 
In  the  case  of  the  disposition  of  any  interest 
in  a  passive  activity,  any  gain  from  such  in- 
terest shall  be  reduced  by  the  amount  of 
any  unused  deduction  or  credit  allocable  to 
such  interest  before  such  gain  is  taken  into 
account  in  computing  the  net  capiUl  gain  of 
the  taxpayer." 

(e)  Conforming  Amendments.— 

(1)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4)(B)  is 
amended  by  inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attribuUble  to  gain  from  such 
property  "  after  "investment ". 

(3)(A)  Section  170(e)(1)(B)  is  amended  by 
inserting  "the  nondeductible  percentage'" 
before  "the  amount  of  gain". 

(B)  Section  170(e)(1)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  subparagraph 
(B).  the  term  'nondeductible  percentage" 
means  100  percent  minus  the  applicable  per- 
centage with  respect  to  such  property  under 
section  1202(b).  or,  in  the  case  of  a  corpwra- 
tion.  100  percent  minus  the  deduction  equiv- 
alent of  the  applicable  percenUge  of  section 
1201. 

(4)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers OTHER  THAN  CORPORATIONS.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets:  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(dK4) 
is  amended  by  inserting  ".  (2)(B)."  after 
"paragraph  (1)". 

(5)(A)  Section  221  (relating  to  cross  refer- 
ence) is  amended  to  read  as  follows. 

-SEC.  221.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capiUl  gains  in 
the  case  of  a  Uxpayer  other  than  a  corpora- 
tion, see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is 
amended  to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  esUte  or  trust  under  section 
1202  (relating  to  deduction  for  net  capiUl 
gain).  In  the  case  of  a  trust,  the  deduction 
allowed  by  this  subsection  shall  be  subject 
to  section  681  (relating  to  unrelated  busi- 
ness Income). " 

(7)  Paragraph  (3)  of  section  643(a)  is 
amended  by  adding  at  the  end  thereof  the 
following    new    sentence:    "The    deduction 
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under  section  1202  (relating  to  deduction  for 
net  capital  gain)  shall  not  be  taken  into  ac- 
count." 

(8)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  •'1201.  and  1211  "  and 
inserting  "1201,  1202.  and  1211  ". 

(9)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  is  amended  by  inserting 

"such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and"  after 

"except  that ". 

(10)  Section  1402(1X1)  is  amended  to  read 
as  follows: 

"(1)  In  general.- In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  Uxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(UKA)  Sections  7518(g)(6)(A)  is  amended 
by  striking  the  last  sentence. 

(B)  Section  607(h)(6KA)  of  the  Merchant 
Marine  Act,  1936,  is  amended  by  striking  the 
last  sentence. 

(f)  Clerical  Amendment.— The  Uble  of 
sections  for  part  I  of  subchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  1202.  Reduction  in  capital  gains  Ux 
for  noncon)orate  taxpayers." 

(g)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  Ux- 
able years  ending  after  October  1, 1989. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  Uxable  years 
beginning  after  October  1,  1989. 

(B)  Special  rule  for  i989  taxable  year.— 
In  case  of  any  taxable  year  which  includes 
October  1,  1989,  for  purposes  of  sections 
1201  and  1202  of  the  Internal  Revenue  Code 
of  1986  and  section  Kg)  of  such  Code,  any 
gain  or  loss  from  the  sale  or  exchange  of  a 
collectible  shall  (within  the  meaning  of  sec- 
tion 1222(12)  of  such  Code)  be  treated  as 
gain  or  loss  from  a  sale  or  exchange  occur- 
ring on  or  before  October  1,  1989. 

SEC  102.  NET  capital  GAIN  NOT  TAKEN  INTO  AC- 
COUNT UNDER  PHASEOUT  OF  IS-PER- 
CENT  RATE  AND  PERSONAL  EXEMP- 
TIONS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  1(g)(1)  is  amended  to  read  as  fol- 
lows: 

"(A)  taxable  income  reduced  by  the  excess 

(if  any)  of— 
'■(i)  the  qualified  net  capital  gain,  over 
"(ii)  the  deduction  allowed  under  section 

1202,  over". 

(b)  Qualified  Net  Capital  Gain.— Subsec- 
tion (g)  of  section  1  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  para- 
graph: 

"(5)  Qualified  net  capital  gain.— The 
term  qualified  net  capital  gain'  means  the 
lesser  of — 

"(A)  the  net  capiUl  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  for  the  Uxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  sales  or  exchanges  after 
October  1. 1989. 

For  purposes  of  the  preceding  sentence,  the 
rules  of  paragraphs  (4)  and  (5)  of  section 
1202(c)  shall  apply." 


(c)  E>PBcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  ending  after  October  1,  1989. 

SEt:.    103.    RECAPTIIRE    UNDER    SECTION    12S«    OF 
TOTAL  AMOUNT  OF  DEPRECIA'nON. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
position of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250 
property  is  disposed  of.  the  lesser  of— 

"(1)  the  depreciation  adjustmente  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case 
of  a  disposition  other  than  a  sale,  exchange, 
or  involunUry  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(b)  Depreciation  Adjustments.— For 
purposes  of  this  section,  the  term  deprecia- 
tion adjustments'  means,  in  resp)ect  of  any 
property,  all  adjustments  attribuUble  to  pe- 
riods after  December  31.  1963.  reflected  In 
the  adjusted  basis  of  such  property  on  ac- 
count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso- 
lescence, or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976).  169.  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986).  188,  190,  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  esUblish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  Into  account  for 
such  period  shall  be  the  amount  allowed. " 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1989)". 
and 

(2)  by  striking  "1250 "  the  second  place  it 
appears  and  inserting  "1250  (as  so  in 
effect)". 

(c)  Conforming  Amendments.— 

( 1 )  Subparagraph  (E)  of  section  1250(dH4) 
is  amended— 

(A)  by  striking  "additional  depreciation  " 
and  inserting  "amount  of  the  depreciation 
adjustmenU",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(dK6) 
is  amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attribuUble  to  periods  before 
the  distribution  by  the  partnership  shall 
be- 

"(i)  the  amount  of  gain  to  which  subsec- 
tion (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied. " 

(3)  Subparagraph  (D)  of  section  1250(dK8) 
is  amended— 
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•  D^L^iSir^CsTi^';'  '"'  """""'  ,  '*'  !r  Gf-r"--^^'""  ^2°'  '^  '^^"''^^  ■■'''  '"  ^''^  '^'^  °^  ^'^-'^'^'^  '"vestment 

T^^rayranh^st^r^tion    1250<d)   is  ^  ■"^^^  ^  f""""*  companies  and  their  shareholders,  see  sec- 

ar^endSTst'ming  subp^^plls  <2f  ind  '^^'  '^  alternative  tax  roR  cor«,rat,ons.  tion  852(b)<3,  (A,  and  (D).  and 

(P)  and  inserting  the  following                                 '*'  General  Rule.-U.  for  any  taxable  '3)  in  the  case  of  real  esUte  investment 

•(E)  Aixocation  RnLES.-Por  purposes  of  ^^"^^  f  '=°^^r'^^on  has  an  applicable  net  trusts  see  section  857(b)( 3 )( A)." 

this  paragraDh  the  amount  of  ealn  iuHhnt  capital  gain.  then,  in  lieu  of  the  tax  imposed  }^^  CoNroRMiNG  Amendment. -Clause  (iii) 

abre?^ZlLtioS  mo  p^p^rt'  Ss^5"of  ^^  ^^^ions  11.  5U.  and  831  <a,  or  (b).  there  ots^^on  852<b.(3)<D.  is  amended  by  strik- 

shall  be  the  net  amount  realized  S?^  re  J?  hereby  .^posed  a  Ux  (if  such  tax  is  less  ^^  ,f  r""^"'    *J"*  ^^erXm^  "66  percent 

spect  to  such  property  reduced  by  the  great-  J^^  '^^  ^'i  imposed)  in  an  amount  equal  <or  'n   the  case  of  applicable   net   capital 

er^f  the  adjusted  b^is  of  liTe  sWtionmo  ^  ''**  ""^  °^-  **""•  ^^  P*'"*=*"'  '"'""*  '^^  applicable  per- 

Troirtyd^Sof  orthe^t^fThes^  /''^'    *    ^^    computed    on    the    taxable  centage  under  section  1201(b))". 

iion  1250  pr^y  acqu  r^Tut  shS!  n^t  1'?'=°"^  ''^''^^'^  ^^  '^*  """>  "^  '^«  »PP"^»-  "J    Effective    DATE.-The    amendments 

exceed  the  ga^rL^^ln  the  tSw      "'^  "*''  '=*"''*'  '^'''"-  *^  ^^^  ™'«  '^'^  '"  '^'^     '"**'*  ^^  '^'^  '**^"°"  "^*"  ^^^'^  ^°  '"»»"^ 
tion"  recognizea  in  ine  transac-     manner  as  if  this  subsection  had  not  been     years  ending  after  October  1.  1989. 

(5)    Subsection    (d)    of    section    1250    is         -roi  «",«v^n..oi  .,^  »h«  „„„n^  ki  .  SubtitI*  C-lndexing  of  Certain  AwU  for 

rTi^^n'^^r^T.T-  .  >i         agJoithrapKl^en'e   carargin"""'"'-  P-rpo.«  of  De.,nni„*„g  Cain 

suiec1^2^?e)    (f^^n?andhvreH^'r'  ''"     APPLICABLE     PERCE^^AC-Por     pur-      S«C.  ,2,.  INDEXING  OF  CECTAiNA.SSE1^  FOR  PIR. 

subsections  (e).  (f).  and  (g)  and  by  redesig-  poses  of  this  section-  poses  of  determining  cjain. 

(T)  ^d  af^^ivelv        '"  *"  '"'^''*»'^  •■<!>  I"  CENERAL.-The  applicable  percent-  <»>  I"  GENERAL.-Part  II  of  subchapter  O 

(7)  P*r^ntr  (S)    nf    ««.ti„„    *«/„,    .  W  Shall  be  the  percentage  determined  in  of  chapter  1  ( relating  to  basis  rules  of  gener- 
ai:.rnd5^erdJ5o.lols:^'""    '"'"'    '^  accordance  with  the  following  Uble:  Scrn'rojX^X:^' '^ '"^[''"^ ''"" 

"(5)   Recapture  OF  REDUCTION.-Por  pur-  .,    .,               .                               The  applicable  «^^'°"  1"21  the  following  new  section: 

poses  of  sections  1245  and  1250   any  reduc-  ,  ^^^  "^^^  °^                                  percentage  Is:  "SEC-   lOM.   INDEXING  OF  CERTAIN   ASSETS  for 

tion  under  this  subsection  shall  be  treated        3-year  gain 33  piRposes  of  determining  gain 

as  a  deduction  allowed  for  depreciation  "  „*'^*'"  **^ "  (a)  General  Rule.- 

(8)  Clause  (i)  of  section  267(eM5)(D)  Is        »- year  gain 31         "(1)   Indexed  basis  soBSTiTirrED  for  ad- 

amended  by  striking  "section  1250<a)(l)(B>"        Jf y^*'  «*!" 30  Justed  basis-U  an  individual  elects  not  to 

and  inserting     section   1250(a)(1)(B)  (as  in         15-year  gain 29.  have  the  provisions  of  section  1201  apply  for 

effect  on  the  day  before  the  date  of  the  en-  '^2)  Qualified  venture  capital  stock  net  *"y  taxable  year.  then,  solely  for  purposes 

actment  of  the  Revenue  Reconciliation  Act  capital  gain— Paragraph   (1)  shall   be   ap-  o^  determining  gain  on  the  sale  or  other  dis- 

of  1989)".  plied  by  substituting  29  percent'  for  the  ap-  Position  during  such  Uxable  year  by  such 

(9)(A)  Subsection   (a)  of  section   291    is  P^^able  percentage  with  respect  to  6-year.  9-  individual  of  an  indexed  asset  which  has 
amended  by  striking  paragraph  (1)  and  re-  year,  and  12- year  gain.  been  held  for  more  than  2  years,  the  in- 
designating  paragraphs  (2)   (3)   (4)   and  (5)  "^^  Terms  Relating  to  Gain.— Por  pur-  <iexed  basis  of  the  asset  shall  be  substituted 
as  paragraphs  (1).  (2).  (3).  and  (4).  respec-  Poses  of  this  section-  for  ite  adjusted  basis, 
lively.                                                   "  "<!'   Applicable   net  capital   gain.- The  "< 2)  Special  rule  for  recapture  gain.— 

(B)  Subsection  (c)  of  section  291  is  amend-  '*'™  aPP'icable  net  capital  gain'  means  3-.  "'A)  In  general. -Paragraph  (1)  shall  not 
ed  to  read  as  follows:  6.  9.  12.  or  15-year  gain.  apply    for    purposes    of    determining    the 

"(c)  Special  Rule  FOR  Pollution  Control  '"^^  3-year  gain.— The  term    ^-year  gain'  amount  of  recapture  gain  on   the  sale  or 

Pacilities.— Section  168  shall  apply  with  re-  ""eans  the  lesser  of—  other  disposition  of  an  indexed  asset,  but 

spect  to  that  portion  of  the  basis  of  any  ^A>  the  net  capital  gain  for  the  year,  or  the  amount  of  any  such  recapture  gain  shall 

property  not  taken  into  account  under  sec-  ^^'  '^^  "^'  capital  gain  for  the  taxable  increase  the  adjusted  basis  of  the  asset  for 

tion  169  by  reason  of  subsection  (a)(4)  "  ^^*''  ''etermined  by  taking  into  account  only  Purposes  of  applying  paragraph  (1)  to  deter- 

(C)  Section  291  is  amended  by  striking  *'*'"  °^  '"^  ^™'"  ^^^  **'^  °^  exchange  after  "line  the  amount  of  other  gain  on  such  sale 
subsection  (d)  and  redesignating  subsection  October  1.  1989.  of  assets  with  a  holding  or  other  disposition. 

(e)  as  subsection  (d)  period  of  more  than  3  years  but  not  more  "<B)    Recapture    gain.— Por    purposes   of 

(D)  Paragraph  (2)  of  section  291(d>  (as  re-  '*>*"  ^  years.  subparagraph  (A),  the  term  recapture  gain' 
designated  by  subparagraph  (O)  is  herebv  i  6-year  gain.  ETC.-The  terms  '6-,  9-,  means  any  gain  treated  as  ordinary  income 
repealed  *"''  12-year  gain   mean  the  amounts  deter-  under  section  1245.  1250.  or  1254 

(E)  Subparagraph  (A)  of  section  265(b)(3)  "*?.?!*!  under  paragraph  (2)-  "(b)  Indexed  Asset- 
Is  amended  by  striking    "291(e)(1)(B)"  and                 ^  reducing  the  amount  of  the  net  <  1  >  In  cENERAL.-Por  purposes  of  this  sec- 
inserting  •291(d)(1)(B)""  capital  gain  under  subparagraph  (A)  thereof  tion.  the  term  indexed  asset'  means— 

(P)    Subsection    (c)    of    section    1277    is     ^^  '^^  amount  of  net  capital  gain  deter-         "(A)  any  stock  in  a  corporation,  and 
amended  by  striking  ■•291(e)(l)(B)(ii)"  and     I"'"^^  ^^  taking  into  account  only  gain  or        "<B)  any  tangible  property  (or  any  inter- 
inserting  "291(d)(lKB)(ii)"  °^  ^'''""  ^^^  ^*'^  *"■  exchange  of  assets     est  therein). 

(10)  Subsection  (d)  of "  section  1017  is  T,!;!!,  L*?H?f  1"*  '^'!!°f  '^^  '^*"w  ^''^  ™"'"  *hich  is  a  capital  asset  or  property  used  in 
amended  to  read  as  follows;  3^  holding  period  for  any  such  category,     the  trade  or  business  (as  defined  In  section 

"(d)  Recapture  of  Deductions.— Por  pur-  ■;-n\  h„  =,.h,..i. ....„„  en        ,«            ,  1231(b)). 

poses  of  sections  1245  and  1250-  „  J„  =^h  o    ,  o       ^f  ®- '' """^ '^  *'^*'^  ^*"' ^  "'Z'    Certain    property    EXCLUDED.-Por 

"(1)  any  property  the  basis  of  which  is  re-  Siv^v  i^  ,nhn«r,l™l*h",n?,K  ^^^f^'  ^^'  P"'"POS«s  of  this  section,  the  term    indexed 

duced  under  this  section  and  which  is  nei-  ^^4       5v^„    o^^^'L.    rl^"^?l  *"^i'  '^^^  "°'  include- 

ther  section  1245  property  nor  section  1250  eain'  meanll^P  \lt^rJ                          *'^*'  ^^^  Creditor's  INTEREST.-Any  interest  in 

property  shall  be  treated  as  section   1245  •'rArth^net  ra^«i  i^n  r.r  ,h    ,       k.  P'"°P«'"ty  *hich  is  in  the  nature  of  a  credi- 

property  and  ^    "^^  capital  gain  for  the  taxable  tor's  interest. 

"(2)  any  reduction  under  this  .section  shall  e!fr^'  „7  *^^**  ^^  ^^^  3-.  6-.  9-.  and  12-year  "(B)  Collectibles. -Any  collectible  (as  de- 
be  treated  as  a  deduction  allowed  for  depre-  -(R)  thp  n»t  no„itoi  „.i„  ,  .u  .  ,..  ""^"^  '"  action  408(m)(2)  without  regard  to 
ciation"                                              "«  "cpre  (B)  the  net  capital  gain  for  the  taxable  section  408(m)( 3)). 

(11)  Paragraph  (5)  of  section  7701(e)  is  7Z  or  rorfrom''f''h^\^'!!f  '"'°  *k''°""^  °,"'^  "'^^  QPTiONs.-Any  option  or  other  right 
amended    by    striking    "(relating    to    low      Sto^r  l      9M    nf  «^i!t        fn^^T  fi'"     to  acquire  an  interest  in  property. 

income    housing)"    and    inserting     '(as    in  ^r^of  morftA^n  ,f^*^  *"*'  *  *'°"""*  "<D)  Net  lease  PROPERTY.-In  the  case  of  a 

effect  on  the  day  before  the  da  e  of  thi  en  ^  (5^QurLmEn  Zi^.p^c'Tp..  """"V  "^'  ^^^  ""'"^''^  ^'^'^^in  the  mean- 

actment  of  the  Revenue  Reconciliation  let  capital  ga«     The  tl^  ^,IIL7'^'' ^""^  '"^  2/  subsection  (i)(3)). 

of  1989)".  c^^,?^w  nJ^to-fT    9".*»"ed  venture  "(E)    Certain    preferred    sTocK.-Stock 

(d)    effective    DATE.-The    amendments  ing  g^ven^uch  tei^C  ^tL  m^^^  which  is  fixed  and  preferred  as  to  dividends 

made  by  this  section  shall  apply  to  disoosi-        •  (li  csp-r.V,   or^.     ,?                  ^      .    ^  *"*^    **<***    ""^    participate    in    corporate 

tions  after  October  1   1989  in  taxable  v^  ,,ifL.itlTth„    T  ~^°'  ^"""P**^^  °^  '^''^  Krowth  to  any  significant  extent. 

ending  after  such  date         •'"'"'^     7^^\tf-^oT^2^^!r^^^t^t'''^'^''^'-     o"'^'   ^^°*^*'    '"   ~""«-   corporations.- 

ana  (6)  of  section  1202(c)  shall  apply.  stock  in  a  foreign  corporation. 
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"(G)  Stock  in  s  corporations.— Stock  in 
an  S  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Paragraph 
(2)(P)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  st(x:k  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Ameri- 
can Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)), 

"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296).  and 

"(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— Por  purposes  of  this 
section— 

"( 1 )  Indexed  basis.— The  Indexed  basis  for 
any  asset  is— 

•  (A)  the  adjusted  basis  of  thq  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

■(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  later  of— 

"(i)  the  calendar  year  preceding  the  calen- 
dar year  In  which  the  taxpayer's  holding 
period  for  such  asset  began,  or 

"(ii)  1990. 

The  applicable  inflation  ratio  shall  not  be 
taken  Into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  one- 
hundredth. 

■•(3)  Conventions —For  purposes  of  para- 
graph (2).  if  any  asset  is  disposed  of  during 
any  calendar  year— 

(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for 
such  asset  shall  be  treated  as  beginning  in 
the  same  calendar  year  as  would  be  deter- 
mined for  an  asset  actually  disposed  of  on 
such  last  day  with  a  holding  period  of  the 
same  length  as  the  actual  holding  period  of 
the  asset  Involved. 

"(4)  CPI.— Por  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  de- 
termined under  section  1(f)(4). 

■•(d)  Short  Sales.— 

"(1)  In  GENERAL.— In  the  case  of  a  short 
sale  of  an  Indexed  asset  with  a  short  sale 
period  in  excess  of  2  years,  for  purposes  of 
this  title,  the  amount  realized  shall  he  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inHation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  peri<x]  for 
the  asset  begins  and  the  closing  date  for  the 
sale  shall  be  treated  as  the  date  of  disposi- 
tion. 

"(2)  Short  sale  of  substantially  identi- 
cal PROPERTY.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and 
the  substantially  Identical  property  shall 
not  be  treated  as  Indexed  assets  for  the 
short  sale  period. 


"(3)  Short  sale  period.— Por  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  Is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.— 

"( 1 )  Adjustments  at  entity  level.— 

■•(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  Investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

'"(B)  Exception  for  corporate  sharehold- 
ers.—Under  regulations— 

"(i)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  Indirect- 
ly) to  a  corporation— 

"(I)  the  determination  of  whether  such 
distribution  is  a  dividend  shall  be  made 
without  regard  to  this  section,  and 

"(ID  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  Increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard 
to  this  section,  and 

■'(ii)  there  shall  be  other  appropriate  ad- 
justments (including  deemed  distributions) 
so  as  to  ensure  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  in- 
vestment entities. 

Por  purposes  of  the  preceding  sentence,  any 
amount  Includible  in  gross  income  under 
section  852(b)(3)(D)  shall  be  treated  as  a 
capital  gain  dividend  and  an  S  corporation 
shall  not  be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  ctertain  taxes  im- 
posed AT  entity  level.— 

"(i)  Tax  on  failure  to  distribute  entire 
GAIN.— If  any  amount  Is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year, 
the  amount  on  which  tax  is  Imposed  under 
such  section  shall  be  Increased  by  the  per- 
centage determined  under  subparagraph 
(BMDdl).  A  similar  rule  shall  apply  in  the 
case  of  any  amount  subject  to  tax  under 
paragraph  (2)  or  (3)  of  section  857(b)  to  the 
extent  attributable  to  the  excess  of  the  net 
capital  gain  over  the  deduction  for  dividends 
paid  determined  with  reference  to  capital 
gain  dividends  only.  The  first  sentence  of 
this  clause  shall  not  apply  to  so  much  of  the 
amount  subject  to  tax  under  section 
852(b)(3)(A)  as  is  designated  by  the  compa- 
ny under  section  852(b)(3)(D). 

"(il)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph 
(4),  (5),  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  in 
entity.— 

"(A)  In  general.— Stock  In  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  10  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 


under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  INVESTMENT  TRUSTS— Nothing  In  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  lU  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  Is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(3)  Qualified  investment  entity.— Por 
purposes  of  this  subsection,  the  term  'quali- 
fied investment  entity'  means— 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f )  Other  Pass-Thru  Entities.— 
""(1)  Partnerships.— 

'"(A)  In  general.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  Income  of  partners 
who  are  individuals). 

"(B)  Special  rule  in  the  case  of  section 
754  elections.— In  the  case  of  a  transfer  of 
an  interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
In  effect- 
ed) the  adjustment  under  section 
743(b)(1)  shall,  with  respect  to  the  transfer- 
or partner,  be  treated  as  a  sale  of  the  part- 
nership assets  for  purposes  of  applying  this 
section,  and 

""(ii)  with  respect  to  the  transferee  part- 
ner, the  partnership's  holding  period  for 
purposes  of  this  section  in  such  assets  shall 
be  treated  as  beginning  on  the  date  of  such 
adjustment. 

"(2)  S  CORPORATIONS.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under 
subsection  (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This 
section  shall  not  apply  for  purposes  of  de- 
termining the  amount  of  any  tax  Imposed 
by  section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of 
a  common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the 
income  of  participants  who  are  individuals), 
"(g)  Dispositions  Between  Related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  be- 
tween related  persons  (within  the  meaning 
of  section  465(bK3)(C))  If  such  property,  in 
the  hands  of  the  transferee,  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
provided  in  section  167. 

"(h)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  iserson  transfers  cash, 
debt,  or  any  other  property  to  another 
person  and  the  principal  purpose  of  such 
transfer  is  to  secure  or  increase  an  adjust- 
ment under  subsection  (a),  the  Secretary 
may  disallow  part  or  all  of  such  adjustment 
or  increase. 

"(i)  Special  Rules.— Por  purposes  of  this 
section— 

■•(  1 )  Treatment  as  separate  asset.- In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

""(A)  A  substantial  improvement  to  proper- 
ty. 

"  "(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
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tion  is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
THFO0CHODT  HOLDING  PERIOD.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset 
was  not  an  indexed  asset. 

"(3)  Net  lease  property  defined.— The 
term  net  lease  property'  means  leased  prop- 
erty wher^ 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 
"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(j)  Regulations.— The  Secretary  shall 
prescril)e  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Gains  and  Losses  Prom  Indexed 
Assets  Not  Taken  Into  Account  Under 
Limitation  on  Investment  Interest.— Suth 
paragraph  (B)  of  section  163(d)(4)  (defining 
investment  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: 

"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  2  years  shall  not  be 
taken  into  account  for  purposes  of  the  pre- 
ceding sentence.  The  preceding  sentence 
shall  not  apply  to  gain  from  the  sale  or 
other  disposition  of  any  such  asset  if  the 
taxpayer  elects  to  waive  the  benefits  of  sec- 
tion 1022  in  determining  the  amount  of 
such  gain." 
(c)  Repeal  of  Section  l(j).— 

( 1 )  In  GENERAL.— Subsection  ( j)  of  section  1 
is  hereby  repealed. 

(2)  Conforming  amendments.— 
(A)    Paragraph    (4)    of    section    691(c)    is 

amended  by  striking  "Kj)". 

(B)(i)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

"(B)  Special  rule  where  corporate  cap- 
ital gain  rate  differential.— In  the  case  of 
a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial—". 

(ii)  Subparagraph  (D)  of  section  904(b)(3) 
is  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  Uxable  year  in  the  case  of  a  corpora- 
tion if  any  rate  of  tax  imposed  by  section  11, 
511,  or  831  (a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  11(b)(1))." 

(Hi)  Subparagraph  (E)  of  section  904(b)<3) 
is  amended  by  striking  clauses  (ii)  and  (iii) 
and  inserting  the  following: 

(ii)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i),  the  term  highest  ap- 
plicable tax  rate'  means  the  highest  rate  of 
tax  specified  in  section  11(b). 

"(iii)  Alternative  tax  rate.— Por  purposes 
of  clause  (i),  the  term  alternative  tax  rate' 
means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a)." 

(d)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 
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(e)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  any  disposition  of 
property  in  any  taxable  year  beginning 
after  December  31,  1991. 

(2)  Subsection  (c>— The  amendmente 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  Deceml»er  31, 
1989. 

TITLE  II— INDIVIDUAL  RETIREMENT  PLUS 
ACCOUNTS 


"Sec.   1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain." 


SEC.  201.  ESTABLISHMENT  OF  INDIVIDUAL  RETIRE- 
.MENT  PLl'S  ACCOINTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408 
the  following  new  section: 

••408A  INDIVIDl  AL  RETIREMENT  PLl'S  ACCOl'NTS. 

"(a)  General  Rule.— Except  as  provided 
in  this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)    Individual    Retirement    Plus    Ac- 
count.—Por  purposes  of  this  title,  the  term 
individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  desig- 
nated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such   manner  as   the  Secretary   may   pre- 
scrit)e. 
"(c)  Contribution  Rules.— 
"(1)  No  deduction  allowed.— No  deduc- 
tion shall  be  allowed  under  section  219  for  a 
contribution    to    an    individual    retirement 
plus  account. 
"(2)  Contribution  limit.— 
"(A)  In  general.— Except  in  the  case  of 
rollover      contributions,       the       aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess 
(if  any)  of— 

"(1)  the  nondeductible  limit  with  respect 
to  the  individual  for  the  taxable  year  under 
section  408(o)  (after  application  of  subpara- 
graph (B)(ii)  thereof),  over 

"(ii)  the  designated  nondeductible  contri- 
butions made  by  the  individual  for  such  tax- 
able year  to  1  or  more  individual  retirement 
plans. 

"(B)    $1,000    INCREASE    AFTER     1994.— In    the 

case  of  any  taxable  year  beginning  after  De- 
cember 31,  1994.  the  amount  determined 
under  subparagraph  (A)(i)  (without  regard 
to  this  subparagraph)  shall  \x  increased  by 
<1,000. 

"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for 
such  individuals  spouse  shall  be  an  amount 
equal  to  the  excess  (if  any)  of— 

"(i)  $2,000,  over 

"(ii)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contribu- 
tions on  behalf  of  such  individual  or  such 
spouse,  plus  the  amount  determined  under 
subparagraph  (A)(il)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits 
exceed  an  amount  equal  to  the  sum  of  the 
compensation  includible  in  the  individual's 
and  spouse's  gross  income  for  the  taxable 
year,  reduced  by  the  sum  of  the  amounts  de- 
termined under  clause  (ii). 

■'(3)  CoNTRiBiTTioNS  AFTER  AGE  vo'-i.- Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70 "2. 
"(4)  Limitations  on  rollover  contribu- 
Tioiis.— No   rollover  contributions   may   be 


made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  Individual  retirement  plus 
account,  or 

"(B)  an  individual  retirement  plan  which 
is  not  allocable  to  any  amount  transferred 
to  such  plan  which  represented  any  portion 
of  the  balance  to  the  credit  of  an  employee 
in  a  qualified  trust  (or  any  income  allocable 
to  such  portion). 

"(d)  Distribution  Rules.— Por  purposes 
of  this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  408(d)  shall 
apply  to  any  distribution  from  an  individual 
retirement  plus  account. 

"(2)  Treatment  of  oualified  distribo- 
TiON.— In  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  ac- 
count— 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income;  and 
"(B)  section  72(t)  shall  not  apply. 
""(3)    Qualified    distribution.— For    pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  "qualified  dis- 
tribution' means  any  distribution— 

"(i)  made  on  or  after  the  date  on  which 
the  Individual  attains  age  59^, 

"(ii)  made  to  a  beneficiary  (or  to  the 
estate  of  an  individual)  on  or  after  the 
death  of  the  individual. 

"(iii)  attribuUble  to  the  employee;s  being 
disabled  (within  the  meaning  of  section 
72(m)(7)).  or 

"(iv)  which  is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sut)sec- 
tion  (e)). 

"(B)  Distributions  within  5  years.— No 
distribution  shall  be  treated  as  a  qualified 
distribution  if— 

"(i)  it  is  made  within  the  5-taxable  year 
period  beginning  with  the  1st  taxable  year 
in  which  the  individual  made  a  contribution 
to  an  individual  retirement  plus  account,  or 
"(ii)  in  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or 
income  allocable  thereto),  it  is  made  within 
5  years  of  the  date  on  which  such  rollover 
contribution  was  made. 

"(4)  Special  rules  relating  to  rollovers 
FROM  regular  individual  retirement  ac- 
counts.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(i)  the  date  on  which  the  individual  at- 
tains age  55,  or 

"(ii)  January  1.  1992. 
shall  not  be  included  in  gross  income  (and 
section  72(t)  shall  not  apply  to  such 
amount)  if  the  individual  receiving  such 
amount  transfers,  within  60  days  of  receipt, 
the  entire  amount  received  to  an  individual 
retirement  plus  account. 
"(B)        Treatment        of        tax-favored 

AMOUNTS.— 

"(i)  In  general.— Notwithstanding  sub- 
paragraph (A),  there  shall  be  included  in 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contribu- 
tions to  individual  retirement  plans  with  re- 
spect to  which  a  deduction  was  allowable 
under  section  219,  bears  to 

"(II)  the  aggregate  balance  of  such  plans. 
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"(ii)  Time  for  inclusion.— Any  amount 
described  in  clause  (i)  shall  be  included  in 
gross  income  ratably  over  the  4-taxabIe  year 
period  beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Qualified  Special  Purpose  Distribu- 
tion.—For  purposes  of  this  section- 
ed) In  general.- The  term  qualified  spe- 
cial purpose  distribution'  means— 

•"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

■"(2)  25  percent  account  limit.- A  distri- 
bution shall  not  l>e  treated  as  a  qualified 
special  purpose  distribution  to  the  extent  it 
exceeds  the  amount  (if  any)  by  which— 

"(A)  25  percent  of  the  sum  of— 

"(i)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on 
behalf  of  an  individual,  plus 

""(ii)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(B)  the  amount  determined  under  sub- 
paragraph (AHii). 

"(3)  Distributions  used  to  purchase  a 

HOME    by    first-time    HOMEBUYER.- For    PUr- 

poses  of  paragraph  ( 1  )— 

"(A)  In  GENERAL.— The  term  qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  from  an  individual  re- 
tirement plan  to  the  extent  such  payment 
or  distribution  is  used  by  the  individual 
before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for 
such  individual. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount 
excluded  from  the  gross  income  of  such 
first-time  homebuyer  by  reason  of  this  sec- 
tion. 

"(C)  Recognition  of  gain  as  ordinary 

INCOME.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  In  clause  ( ii  )— 

"(I)  gain  (if  any)  on  the  sale  or  exchange 
of  a  principal  residence  to  which  subpara- 
graph (A)  applies  shall,  to  the  extent  of  the 
amount  excluded  from  gross  income  under 
this  section,  be  treated  as  ordinary  income 
by  such  individual,  and 

"(ID  section  72(t)  shall  apply  to  such 
amount. 

"(ii)  Exception.— Clause  (i)  shall  not 
apply  to  any  taxable  year  to  the  extent  of 
any  amount  which,  before  the  due  date 
(without  extensions)  for  filing  the  return 
for  such  year,  the  taxpayer  contributes  to 
an  Individual  retirement  plus  account.  Such 
amount  shall  not  be  taken  into  account  for 
purposes  of  any  provision  of  this  title  relat- 
ing to  excess  contributions. 

"(ill)  Coordination  with  other  phovi- 
siONS.— In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (i)  is  treated  as  ordi- 
nary income  under  any  other  provision  of 
this  subtitle,  such  provision  shall  be  applied 
before  clause  (i). 

"(D)  Special  rule  where  delay  in  acqui- 
smoN.— If— 

"(i)  any  amount  is  paid  or  distributed 
from  an  individual  retirement  plus  account 
to  an  Individual  for  purposes  of  being  used 
as  provided  in  subparagraph  (A),  and 

""(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used. 


the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408<dK3)(A)(i) 
without  regard  to  section  408(d)(3HB),  and, 
if  so  paid  into  such  other  plan,  such  amount 
shall  not  he  taken  into  account  in  determin- 
ing whether  section  408(dK3>(AKi)  applies 
to  any  other  amount. 

"(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Qualified  acquisition  costs.— The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(ii)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership 
interest  in  a  principal  residence  during  the 
3-year  period  ending  on  the  date  of  acquisi- 
tion of  the  principal  residence  to  which  this 
paragraph  applies. 

"(iii)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iv)  Date  of  acquisition.— The  term 
'date  of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  ac- 
quire the  principal  residence  to  which  sub- 
paragraph (A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)  Applicable  biedical  distributions.— 
For  purposes  of  paragraph  (1),  the  term  ap- 
plicable medical  distributions'  means  any 
distributions  made  to  an  individual  (not  oth- 
erwise taken  into  account  under  this  subsec- 
tion) to  the  extent  such  distributions  do  not 
exceed  the  amount  allowable  as  a  deduction 
under  section  213  for  amounts  paid  during 
the  taxable  year  for  medical  care  (without 
regard  to  whether  the  individual  itemized 
deductions  for  the  taxable  year). 

"(5)  Distributions  prom  individual  re- 
tirement PLUS  ACCOUNTS  FOR  EDUCATIONAL 
EXPENSES.— 

"(A)  In  GENERAL. — For  purposes  of  para- 
graph (1),  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of 
such  distributions  (not  otherwise  treated  as 
qualified  special  purpose  distributions,  de- 
termined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  educa- 
tion expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subparagraph 
<A)- 

"(1)  Ik  general.- The  term  'qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  re- 
quired for  the  enrollment  or  attendance  of— 

"(I)  the  taxpayer. 

"(II)  the  taxpayer's  spouse,  or 

"(III)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchUd, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(ii)  Coordination  with  savings  bond 
provisions.- The  amount  of  qualified 
higher  education  expenses  for  any  taxable 
year  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section 
135. 

"(f)  Rollover  CoirrRiBnTioHS.— Por  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(aK5),  402(a)<7),  403(a)(4), 
403(bK8),  and  408(d)(3). 


"(g)  Determinations.— For  purposes  of 
this  section,  any  determinations  with  re- 
spect to  aggregate  contributions  to,  or  the 
balance  of,  individual  retirement  plus  ac- 
counts shall  be  made  as  of  the  close  of  the 
calendar  year  preceding  the  calendar  year 
in  which  the  taxable  year  begins." 

(b)  Minimum  Tax.— Section  56(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Exclusions  on  individual  retire- 
ment PLUS  Accotmrs.— Section  408A(d)(2) 
shall  not  apply  to  any  qualified  distribution 
from  an  individual  retirement  plus  ac- 
count." 

(c)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchap- 
ter D  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  408  the 
following  new  item: 

"Sec.  408A.   Individual  retirement  plus  ac- 
counts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  this  amendment  is 
limited  to  3  hours  to  be  equally  divid- 
ed and  controlled  between  the  two 
leaders  or  their  designees. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  President,  this  is  the  capital 
gains  bill  which  lowers  the  capital 
gains  rate  from  the  current  maximimi 
28-percent  rate  that  exists  in  the 
Code. 

When  we  vote  at  5:15  p.m.  this  after- 
noon, make  no  mistake  we  are  not 
voting  on  the  Polish  bill  or  budget  rec- 
onciliation or  an  amalgam  that  has  a 
half  a  dozen  different  subjects  in  it. 
While  the  vote  is  on  the  subject  of  clo- 
ture, it  wiU  be  on  the  capital  gains  bill 
alone.  This  is  not  a  procedural  vote. 
This  is  a  vote  as  to  whether  or  not  you 
favor  or  oppose  the  capital  gains  dif- 
ferential. 

Having  said  that.  Mr.  President,  let 
me  explain,  if  I  might,  what  this 
amendment  does.  It  basically  has  a  dif- 
ferential rate  for  capital  gains.  The 
longer  you  hold  the  asset,  the  lower 
the  rate. 

Individual  capital  gains:  If  you  hold 
the  asset  1  year,  your  top  tax  rate  will 
be  26.6  percent.  If  you  hold  it  2  years, 
it  will  be  25.2  percent.  And  so  on,  until 
you  hold  it  7  years,  the  rate  drops 
down  to  an  18.2  percent  rate. 

Corporate  capital  gains:  The  amend- 
ment reduces  the  corporate  capital 
gains  rate  by  1  percent  for  each  3 
years  the  corporation  holds  an  asset 
up  to  a  maximum  of  15  years'  owner- 
ship. Thus,  the  corporate  tax  rate  goes 
from  a  top  rate  of  currently  34  percent 
to  29  percent  for  assets  held  over  15 
years. 

Venture  capital:  The  amendment  in- 
cludes an  even  more  favorable  capital 


28652 


CONGRESSIONAL  RECORD— SENATE 


gains  rate  for  new  venture  capital  in- 
vestments. FYankly,  this  is  an  idea  we 
picked  up  from  Senator  Bumpers. 

Individual  retirement  accounts:  The 
amendment  includes  Senator  Roth's 
IRA  Plus  proposal. 

It  is  a  simple  bill,  straightforward;  it 
is  not  harfi  to  understand. 

The  real  issue  to  be  debated  today  is 
twofold.  One.  does  the  bill  raise  or  lose 
money?  We  have  heard  from  econo- 
mists all  over  the  country.  Depending 
on  the  way  a  capital  gain  proposal  is 
structured,  some  would  say  it  would 
gain  money  or  lose  money.  But,  fortu- 
nately, the  way  this  amendment  is 
now  written,  everyone,  the  Joint  Tax 
Committee,  Congressional  Budget 
Office,  Treasury  all  say  that  over  the 
5-year  period  this  bill  raises  rather 
than  loses  money.  It  raises  money  in 
some  parts  and  loses  in  others,  but  in 
the  amalgam,  overall  the  bill  raises 
money. 

So  the  argument  cannot  be  made  in 
attacking  this  bill  over  the  5-year 
period  does  it  lose  money.  There  is  no 
one  now  that  says  it  does. 

To  attempt  to  go  beyond  5  years  in 
predicting  revenue  effects  is  almost 
impossible.  It  is  almost  impossible  be- 
cause we  have  no  idea  of  how  the 
economy  is  going  to  grow,  and  with 
the  economy  growing  whether  or  not 
we  will  raise  more  money  or  lose 
money. 

I  can  give  you  an  example.  If  the 
economy  did  nothing  but  grow  at  4 
percent  a  year  rather  than  3  percent  a 
year— that  is  real  growth,  not  growth 
at  the  rate  of  inflation.  Just  that  1 
percent  is  a  difference  of  about  $260 
billion  in  revenue  collections  to  the 
Federal  Government  over  5  years, 
roughly  $50  billion  a  year,  on  average. 
Now.  you  tell  me  how  fast  the  econo- 
my may  grow  in  1991.  1992,  1993. 
Honest  people  differ.  So  when  we  try 
to  guess  8,  9,  10,  11,  12,  15  years  out.  is 
this  bill  going  to  raise  money  or  lose 
money,  we  are  best  to  confine  our- 
selves to  the  5-year  period.  And  it 
raises  money. 

The  second  issue  to  ask  yourself  is. 
does  this  bill,  even  though  it  raises 
money,  so  disproportionately  favor  the 
rich  as  to  offend  our  sense  of  fairness? 
And  you  have  heard  the  arguments.  I 
have  heard  different  statistics  cited, 
but  it  will  be  a  figure  something  like 
this,  80  percent  of  the  benefits  go  to 
people  who  make  over  $100,000. 

You  want  to  be  careful  with  those 
kinds  of  statistics,  because  you  can 
often  be  comparing  apples  and  or- 
anges. Some  people  who  issue  those 
statistics  count  as  your  income  in  that 
year  the  value  of  the  capital  asset  that 
you  sell.  Let  me  give  you  an  example. 
You  have  worked  all  of  your  life. 
You  and  your  spouse  together  have 
made  $40,000,  $45,000  a  year  maxi- 
mum. You  bought  a  house  15  years 
ago.  You  paid  $40,000  for  the  house. 
Now  you  are  going  to  retire.  If  you  are 
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in  one  of  these  real  estate  markets 
that  boomed,  the  house  is  now  worth 
$240,000.  You  will  sell  it.  You  are 
counted  by  some  people  who  issue 
these  statistics  as  someone  who  earns 
over  $200,000  a  year.  They  have  you  in 
the  rich  person's  category. 

You  do  not  think  of  yourself  as  rich. 
You  and  your  spouse  have  never  made 
over  $40,000,  $45,000  a  year  in  your 
life,  and  you  are  selling  the  one  asset 
that  you  have.  And  in  that  year,  you 
are  counted  as  making  over  $200,000. 

You  can  tell  that  until  you  are  blue 
in  the  face  to  the  barber,  the  person 
who  owns  the  hardware  store,  or 
somebody  else  that  owns  a  house. 
They  do  not  think  of  themselves  as 
rich. 

A  better  way  to  look  at  the  statistics 
is  this.  In  1987,  even  though  we  had 
abolished  a  capital  gains  differential 
rate  in  the  1986  tax  reform  bill,  we 
kept  in  the  law  the  classification  of 
income  as  capital  gains.  So  we  can  look 
at  tax  returns  and  see  where  people 
would  have  fallen  had  we  had  a  capital 
gains  rate. 

In  1987.  72  percent  of  all  the  returns 
that  would  have  claimed  capital  gains 
came  from  people  who  made  $50,000 
or  less  not  counting  their  capital  gains. 
And  47  percent  of  all  of  capital  gains, 
all  of  the  cash  that  is  capital  gains, 
comes  from  people  who  make  under 
$50,000  of  other  income,  not  counting 
their  capital  gains.  That  is  a  fair  way 
to  look  at  it,  not  how  much  did  you 
make  in  1  year  when  you  sold  your 
house  or  in  1  year  when  you  sold  your 
beauty  shop  or  hardware  store. 

You  have  worked  all  your  life.  You 
worked  70  hours  a  week.  You  finally 
are  65.  employing  16  people  in  the 
hardware  store,  and  you  sell  it  for 
$300,000  or  $400,000.  and  you  are 
going  to  retire. 

Well,  you  do  not  make  $300,000  or 
$400,000  a  year.  You  are  lucky  if  you 
made  $50,000  or  $60,000  at  the  maxi- 
mum as  the  owner  of  that  hardware 
store,  and  you  work  and  work  to  do  it. 
If  you  sell  your  beauty  shop  and  you 
have  nine  employees,  same  situation. 
Those  people  are  not  rich. 

I  want  to  emphasize  the  figure 
again:  72  percent  of  all  the  people  who 
would  have  claimed  capital  gains  had 
we  had  special  capital  gains  treatment 
are  people  making  $50,000  or  less  of 
other  income:  47  percent  of  all  of  the 
capital  gains,  cash  that  would  have 
been  claimed,  came  from  people  that 
made  $50,000  or  less.  This  is  not.  Mr. 
President,  a  rich  person's  bill. 

Second.  I  am  intrigued  with  those 
who  attack  this  as  being  a  rich  per- 
son's bill.  Some  of  the  other  things 
that  they  will  vote  for  really  do  favor 
the  rich,  comparatively  speaking. 
They  justify  this  by  saying  the  objec- 
tive to  be  obtained  by  allowing  the 
rich  to  do  something  is  sufficiently 
worthwhile;  it  is  all  right  for  the  rich 


to  have  a  lower  tax   rate.   Example: 
Low-income  housing. 

Mr.  President,  I  feel  happy  that 
when  we  passed  the  tax  reform  bill.  I 
said  there  were  three  areas  that  I  was 
not  sure  was  going  to  work.  One  was 
capital  gains;  one  was  low-income 
housing;  one  was  historic  renovation, 
the  old  building  where  you  keep  the 
facade  and  rebuild  the  building. 

So  when  we  passed  the  tax  reform 
bill,  we  were  worried  about  low-income 
housing.  We  enacted  a  new  tax  credit 
to  encourage  investment  in  low-income 
housing.  Also  in  the  current  law  is  a 
provision  that  limits  deductions  of  pas- 
sive losses.  People  who  make  under 
$250,000  a  year  generally  cannot 
deduct  passive  losses  from  their  other 
income.  However,  if  they  invest  in  low- 
income  housing,  they  are  entitled  to 
take  a  maximum  of  $7,000  in  tax  cred- 
its, a  maximum  of  $25,000  in  what  we 
would  call  passive  losses,  offsetting 
their  passive  losses  against  active 
income.  We  almost  eliminated  that  for 
everyone  else. 

There  are  those  who  oppose  the  cap- 
ital gains  bill  who  are  currently  sup- 
porting a  provision  to  change  that  law 
to  take  off  the  $250,000  cap  and  allow 
anybody,  no  matter  how  much  money 
they  make,  to  take  these  low-income 
housing  credits.  This  is  included  in  the 
budget  reconciliation  bill.  The  reason 
this  is  a  peculiar  benefit  to  the  rich  is 
that  all  of  the  States  now  operate 
under  what  are  known  as  housing 
caps.  They  can  only  sell  so  much  in 
the  way  of  low-income  housing  credits. 
Almost  all  the  States  are  up  against 
those  caps  and  all  the  credits  are  being 
sold  under  the  present  law  to  people 
who  make  under  $250,000  a  year. 

When  we  take  off  the  $250,000  lid. 
we  are  not  increasing  the  cap  of  the 
credits  the  State  can  sell.  There  is  not 
going  to  be  one  more  dollar  available 
for  low-income  housing.  But  it  does 
mean  that  people  who  make  over 
$250,000  can  now  take  that  credit.  If 
they  do,  there  will  be  somebody  with 
income  under  $250,000  who  cannot 
buy  a  credit  because  there  is  only  so 
many  to  sell. 

I  understand  the  argument.  Maybe 
one  day  we  will  lift  the  State  housing 
caps  and  there  will  be  more  low- 
income  housing  credits  to  be  sold,  and 
because  it  is  such  a  good  program,  we 
should  not  mind  if  the  rich  benefit  tre- 
mendously. That  is  a  fair  argument. 

But  the  people  that  make  that  argu- 
ment will  also  make  the  argument 
that  the  rich  are  benefiting  by  capital 
gains,  and  what  they  have  to  be  saying 
in  that  case  is  the  benefit  to  society  is 
not  sufficiently  worthwhile  to  allow 
the  rich  to  make  some  money. 

Mr.  President.  I  yield  without  losing 
my  right  to  the  floor  to  Senator 
Heinz,  who  would  like  to  introduce  an 
interparliamentary  group  who  are 
guests  of  the  Senate. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  friend  and  colleague,  the  distin- 
guished Senator  from  Oregon,  for 
yielding  very  briefly,  and  I  thank  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen. 
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VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  GLOBAL  LEGIS- 
LATORS FOR  A  BALANCED  EN- 
VIRONMENT 

Mr.  HEINZ.  It  is  my  privilege  to  wel- 
come to  the  floor  of  the  Senate,  Mr. 
President,  an  interparliamentary  dele- 
gation, principally  from  the  European 
Community,  but  also  from  the  Japa- 
nese diet,  representing  an  organization 
of  parliamentarians  from  a  variety  of 
nations  and  political  parties.  The  orga- 
nization is  the  Global  Legislators  for  a 
Balanced  Environment. 

We  are  privileged  to  have  this  very 
well-informed  and  now  well-traveled 
group  of  legislators  with  us.  I  thank 
the  Senate  for  its  courtesy  in  welcom- 
ing them  here  to  the  Senate  floor  this 
afternoon. 

Mr.  PACKWOOD.  Does  the  Senator 
want  2  or  3  minutes  to  meet  them? 

Mr.  HEINZ.  That  would  be  very 
nice. 

RECESS 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  temporarily  in  recess 
while  we  might  go  over  and  meet  the 
delegation,  and  that  the  time  be 
charged  equally  against  both  sides  so 
we  still  vote  at  the  appointed  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  2:29  p.m., 
recessed  until  2:31  p.m.,  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 


TEMPORARY  REDUCTION  IN 
CAPITAL  GAINS  TAX  FOR  NON- 
CORPORATE TAXPAYERS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  have  only  a  few 
more  remarks,  and  then  I  will  yield 
the  floor. 

Mr.  President,  let  us  take  a  worst- 
case  scenario.  Some  say  this  bill 
unduly  favors  the  rich  and  therefore 
should  not  be  enacted  for  that  reason. 
Let  us  take  an  example. 

Let  us  say  you  are  a  wealthy  individ- 
ual; you  are  making  $200,000  a  year  in 
salary;  you  are  a  highly  paid  corporate 
executive. 

Under  the  present  tax  law  you  are 
paying  at  the  top  tax  rate— 28  percent. 
So  on  your  $200,000  of  income  you  are 
paying  $56,000  in  taxes. 

Now.  in  addition,  Mr.  President,  you 
have  a  piece  of  commercial  property 


that  you  bought  a  number  of  years 
ago  for  $100,000  and  today  it  is  worth 
$200,000.  You  have  not  sold  it.  You 
have  it,  and  it  is  worth  $200,000. 

You  are  thinking  to  yourself,  maybe 
it  will  go  up  to  $250,000  or  maybe  it 
will  go  up  to  $300,000.  Maybe  I  will 
hold  onto  this  property  for  a  while.  If 
we  pass  a  capital  gains  tax  that  assess- 
es capital  gains  at  20  percent  instead 
of  33  percent,  then  you  say  to  your- 
self. "I  do  not  know  how  long  this  cap- 
ital gains  tax  will  remain  in  effect,  I 
think  I  will  sell  it."  You  sell  it  for 
$200,000  and  have  a  $100,000  capital 
gain  upon  which  you  pay  $20,000  cap- 
ital gains  tax  to  the  Federal  Govern- 
ment. 

That  is  in  contrast  to  the  situation 
where  we  had  an  individual  who  was 
making  $200,000  and  was  paying 
$56,000  to  the  Federal  Government. 
This  individual  has  now  made  his 
$200,000  salary  and  he  has  made 
$100,000  selling  his  piece  of  property. 
Of  the  $100,000  he  has  paid  $20,000  of 
that  to  the  Federal  Govenunent.  Now, 
instead  of  paying  $56,000  in  taxes  he 
has  paid  $76,000  and  he  gets  to  keep 
$80,000  of  the  $100,000  increase  in 
value  of  the  property. 

I  say,  "What  is  wrong  with  that?" 
The  Federal  Government  has  realized 
$20,000  that  we  would  not  otherwise 
have  gotten  and  we  can  spend  on  pro- 
grams for  the  poor. 

Why  should  we  care?  It  happens  to 
come  from  this  person  who  had  a 
piece  of  property  that  would  not  have 
otherwise  been  sold  and  would  not 
have  otherwise  had  any  income  from. 
And  we  would  not  otherwise  have  had 
any  additional  taxes.  Where  is  the 
loser? 

The  person  has  more  money,  but  he 
does  not  have  the  whole  $100,000.  The 
Government  has  more  revenues  than 
it  would  have  had  if  we  had  not  passed 
the  capital  gains  tax.  And  that  is  the 
theory  of  the  capital  gains  tax.  We  cut 
the  rates,  the  Government  will  realize 
more  revenue. 

I  want  to  emphasize  again  I  used 
that  point  for  an  example  because  I 
would  say  we  could  justify  this,  even  if 
the  only  ones  who  received  any  benefit 
were  those  who  made  above  $200,000, 
if  the  Federal  Government  collected 
more  money  that  we  can  use  for  the 
poor.  But  I  want  to  conclude  with  the 
statistics  I  used  at  the  start,  Mr.  Presi- 
dent. 

Seventy-two  percent  of  the  tax  re- 
turns that  claim  capital  gains  benefits 
come  from  people  who  have  $50,000  or 
less  of  income  other  than  the  capital 
gain.  And  47  percent  of  all  capital 
gains  are  realized  by  people  who  make 
$50,000  or  less,  not  counting  their  cap- 
ital gain. 

Mr.  President,  this  is  not  a  rich  per- 
son's bill.  There  are  bills  that  float 
around  this  Senate  that  are  rich  per- 
sons' bills.  Taking  the  $250,000  cap  off 
the  current  low-income  housing  credit 


is  an  amendment  that  can  favor  only 
those  people  who  make  over  $250,000. 
But  this  bill  is  a  bill  that  many, 
many  people  will  take  advantage  of 
when  they  sell  their  homes,  when  they 
sell  their  small  businesses.  People  who 
never  made  over  $20,000,  $30,000. 
$40,000  a  year  in  their  life.  And  the 
Federal  Government  will  receive  more 
money  that  can  be  used  for  programs 
for  the  poor. 

I   very   much   hope,   therefore,   the 
Senate    will    adopt    this    amendment 
after    we    invoke    cloture    later    this 
afternoon. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  the  most 
serious  problem  our  Nation  faces  is 
the  question  of  becoming  competitive 
in  the  emerging  global  economy.  This 
is  the  age  of  technology  and,  if  we  are 
to  effectively  compete,  it  is  essential 
that  our  industrial  facilities  be  the 
most  modem  in  the  world;  that  they 
continue  to  incorporate  the  latest 
technology.  That,  in  turn,  means  it  is 
essential  that  this  country  have  ade- 
quate capital  at  reasonable  cost. 

Unfortunately,  it  is  well  recognized 
that  the  United  States  is  disadvan- 
taged, that  we  are  losing  out  because 
we  do  not  have  adequate  domestic  sav- 
ings, domestic  capital  at  reasonable 
prices.  And  that,  in  turn,  means  a  loss 
of  jobs,  a  loss  of  a  higher  standard  of 
living  and  a  loss  of  a  future  for  our 
children. 

So  critically  important  is  this  matter 
that  just  last  month,  about  2  weeks 
ago,  on  the  front  page  of  the  New 
York  Times,  one  of  the  leading  articles 
was  talking  about  how  Japan  leads  the 
United  States  in  raising  capital  for 
corporations.  In  this  article  it  points 
out  that,  "At  a  time  when  volatile 
swings  and  uncertainty  on  Wall  Street 
have  made  it  increasingly  tough  for 
American  companies  to  raise  money, 
the  comparatively  stable  and  strong 
Japanese  stock  market  has  been 
churning  out  record  levels  of  fresh 
capital  for  Japanese  corporations." 

"The  boom."  it  goes  on,  "in  raising 
capital  in  Japan,  carries  a  profound 
message  for  competition  between 
American  and  Japanese  banks  and  cor- 
porations. Japanese  companies  are 
finding  it  easier  to  raise  relatively 
cheap  capital  to  modernize,  increase 
productivity,  and  expand.  That  could 
benefit  them  as  they  prepare  for  in- 
creasingly tough  competition  in  the 
global  marketplace." 

Mr.  President,  in  a  recent  article. 
Peter  Drucker  has  pointed  out  that 
the  cost  of  American  capital  is  four 
times  higher  than  it  costs  the  Japa- 
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nese.  As  he  points  out  in  his  article, 
that  means  we  are  unable  to  entertain 
opportunities  because  of  the  high  cost 
of  capital. 

Likewise,  this  point  is  underscored  in 
a  MIT  study,  a  major  study  by  that 
venerable  institution,  as  to  what  we 
need  to  do  if  we  are  to  do  something 
about  productivity. 

And  there,  again,  the  MIT  study 
points  out  that  the  importance  of  the 
cost  of  capital  in  determining  the  ra- 
tional time  horizon  for  decisions  is 
easUy  illustrated.  As  imagined,  two 
corporations.  A  and  J.  similar  except 
that  for  one  firm,  the  cost  of  capital  is 
10  percent,  while  J  pays  only  3  per- 
cent. 

If  we  assume  that  they  will  pay  back 
the  capital  at  the  end  of  2  years.  A  can 
invest  $100  now  only  if  the  investment 
will  return  $121.  while  J  can  profitably 
undertake  an  activity  if  it  only  takes 
$106;  $106  compared  with  $121.  But 
the  disparity  is  even  greater  if  it  is  a 
20-year  investment.  In  a  20-year  in- 
vestment, A  can  afford  to  undertake 
only  those  investments  that  will  yield 
more  than  $673,  while  J  needs  only 
$181. 

Unfortunately,  J  is  Japan,  which 
would  only  need  $181.  whereas  the 
United  States  would  need  $673.  So  the 
clear  message  is  that  we  are  handicap- 
ping ourselves  unless  we  do  something 
to  make  it  possible  to  obtain  capital  at 
a  reasonable  cost. 

That  is  exactly  what  the  Packwood- 
Roth  amendment  seeks  to  do,  to  pro- 
vide an  answer,  an  approach  of  provid- 
ing the  capital  necessary  for  the 
future  growth  and  prosperity  of  this 
Nation.  Our  IRA-plus  will  promote  pri- 
vate savings,  provide  a  reservoir  of  in- 
dividual savings.  That  means  in  turn 
we  become  less  dependent  on  foreign 
capital,  on  foreign  savings.  And  while  I 
think  we  must  be  thankful  for  those 
foreign  investments  m  view  of  our  own 
shortage,  here  is  an  opportunity  to  do 
something  about  it. 

Mr.  President,  IRAs  do  promote 
new  savings.  As  a  matter  of  fact,  in 
1986,  the  last  year  before  the  IRA's 
were  modified,  the  IRAs  provided 
something  like  $38  billion  in  savings. 
After  Congress,  regretfully,  cut  back 
on  those  who  were  eligible  or  limited 
their  rights,  that  savings  dropped  to 
$14  billion  per  year.  But  this  $38  bil- 
lion was  a  tremendous  reservoir  of  new 
capital.  As  I  shall  point  out,  it  repre- 
sented, according  to  most  economists, 
new  savings.  As  a  matter  of  fact,  testi- 
mony before  the  Finance  Committee 
showed  that  of  that  $38  bUlion.  80  per- 
cent was  new  savings. 

Let  me  mention  that  putting  capital 
gains  and  IRA's  together  are  so  criti- 
cally important.  Capital  gains  unlocks 
resources,  thereby  helping  to  ensure 
the  best  utilization  of  capital.  It  helps 
promote  investment  in  new  entrepre- 
neurships,  critically  important  if  we 
are   to   become   competitive,    in   new 


products  and  in  new  businesses.  Japan 
today  is  investing  heavily  in  R&D,  and 
it  has  the  capital  with  which  to  ex- 
ploit that  R&D.  We  must  make  cer- 
tain that  the  same  is  true  here  in  the 
United  States  as  well. 

Just  let  me  point  out  with  respect  to 
capital  gains  that  many  countries  have 
no— or  very  little— capital  gains  taxes, 
and  that  includes  Japan.  Until  recent- 
ly, Japan  had  no  capital  gains  tax. 
Currently,  it  is  something  between  2 
and  5  percent.  The  same  is  true  in 
West  Germany  and  South  Korea. 

Mr.  President,  these  countries  repre- 
sent the  new  industrial  superpowers  of 
this  world.  If  we  want  the  United 
States  to  continue  to  be  an  economic 
power,  this  problem,  indeed,  must  be 
addressed.  As  I  said,  the  IRA's  have 
been  a  successful  means  of  saving.  In 
1986.  they  brought  about  a  total  sav- 
ings of  $38  billion. 

Some  have  questioned  whether  or 
not  this  has  been  a  successful,  desira- 
ble kind  of  savings  to  promote.  But  re- 
cently we  had  some  hearings  in  the  Fi- 
nance Committee  and  there  we  had  a 
number  of  economists  testify  as  to  the 
desirability  of  IRA's.  For  example.  Mr. 
Skinner,  a  professor  at  the  University 
of  Virginia  and  National  Bureau  of 
Economic  Research,  testified  that  the 
IRA's  enjoyed  tremendous  success  by 
1986  with  new  contributions  amount- 
ing to  $38  billion.  He  pointed  out,  or 
asked  the  question:  Why  were  IRA's 
written  out  of  existence  in  the  1986 
Tax  Act?  He  said  the  backlash  against 
IRA's  reflected  a  widely  held  and.  I  be- 
lieve, incorrect  view  in  Washington 
that  IRA's  provided  no  new  savings, 
just  a  tax  windfall  to  the  wealthy. 

But  then  he  goes  on  to  point  out 
that  as  studies  were  made  by  distin- 
guished professors,  like  Steven  Venti 
of  Dartmouth  and  David  Wise  of  Har- 
vard, they  found  that  only  8  cents  of 
every  dollar  were  shuffled  from  previ- 
ous savings.  Of  the  remaining  92  cents, 
it  represented  new  savings.  These  re- 
sults, he  said,  have  been  confirmed  by 
Professor  Hubbard  at  Columbia  Uni- 
versity. 

He  then  said  he  went  out  to  disprove 
the  Venti  and  Wise  results,  but  after 
his  careful  study  of  the  matter  he.  too, 
came  to  the  conclusion  that  IRA's 
were,  indeed,  a  great  source  of  new  pri- 
vate savings. 

Mr.  President,  what  we  are  propos- 
ing is  an  IRA-plus  which  is  sometimes 
called  a  back-ended  IRA  because  it 
allows  contributions  to  be  made  to 
IRA's  from  after-tax  income  but.  most 
important,  allows  the  savings  over 
time  to  remain  tax  free,  and  it  does 
not  tax  permitted  distributions  at  all. 

The  IRA-plus  is  a  deficit-reducing 
Federal  incentive  to  stimulate  person- 
al savings  and  to  encourage  retirement 
planning.  In  fact,  the  IRA-plus  would 
raise  $11  billion  over  the  next  5  years. 
The  net  return  of  an  IRA-plus  is 
greater  than  a  deductible  IRA.  For  ex- 
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ample,  if  a  couple  each  contributes 
$2,000  a  year  from  age  30  to  60  and  r^ 
ceives  an  8-percent  yield  on  the  ac- 
count, from  the  age  of  60  to  80,  they 
could  withdraw  $23,076  each  year  in 
after-tax  dollars.  Under  the  Bentsen 
proposal,  the  same  couple  would  only 
be  able  to  withdraw  $19,614  each  year 
in  after-tax  dollars,  assuming  that 
they  are  in  the  15-percent  tax  bracket 
If  they  are  in  a  higher  tax  bracket 
then  annual  withdrawals  are  reduced 
considerably. 

Because  the  number  of  tax  brackets 
have  been  reduced  from  14  to  3,  the 
assumption  that  upon  retirement  indi- 
viduals will  be  in  a  lower  tax  bracket 
may  not  be  true.  In  addition,  because 
of  marginal  tax  rates  and  the  Social 
Security  surtax,  many  retirees  are  cur- 
rently in  a  marginal  tax  bracket  ap- 
proaching 50  percent.  Thus  taxes  at 
retirement  could  be  higher  than  the 
taxes  paid  during  working  years,  a  real 
disincentive  for  front-loaded  IRA's. 

The  IRA-plus,  it  is  important  to 
point  out,  does  not  discriminate 
against  nonworking  spouses.  Under 
present  law,  a  nonworking  spouse 
could  only  contribute  $250  to  their 
IRA.  Under  our  proposal,  we  would  let 
them  have  a  full  IRA.  We  think  this  is 
only  proper.  The  housewife  or  house- 
husband  contributes  to  the  welfare  of 
this  country  and  in  these  days  of  di- 
vorce it  would  help  provide  some  sol- 
vency, some  protection  to  the  house- 
wife. 

Under  our  IRA  plus,  individuals  with 
existing  IRA's  would  be  allowed  to 
convert  their  IRA's  to  the  new  ac- 
count by  paying  a  voluntary  tax  on 
their  previously  deductible  contribu- 
tions. This  feature  is  what  allows  the 
Government  to  reap  significant  reve- 
nues on  a  voluntary  basis  without  rais- 
ing taxes.  The  Joint  Committee  on 
Taxation  has  estimated  that  this  pro- 
posal could  raise  about  $11  billion  over 
the  next  5  years. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Mr.  ROTH.  May  I  have  5  minutes' 
Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Delaware. 

Mr.  ROTH.  I  would  point  out.  Mr. 
President,  the  IRA-plus  would  allow 
withdrawals  of  up  to  25  percent  with- 
out the  imposition  of  any  tax.  In  other 
words,  under  the  IRA-plus  these  quali 
fied  expenses  include  the  first-time 
purchase  of  your  primary  home.  It 
would  permit  the  IRA  holder  to  with- 
draw for  college  education  for  himself, 
for  his  children,  or  grandchildren.  We 
would  also  provide  for  major  medical 
expenses,  those  that  exceeded  7.5  per- 
cent. 

These  are  very  attractive  aspects  of 
the  IRA  because  it  means  that  the 
IRA  takes  care  of  many  needs  of  the 
typical  American  family.  By  permit- 
ting withdrawal  for  these  purposes,  it 
becomes  clear  that  it  is  desirable  for 
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the  young  to  put  funds  aside  for  their 
own  welfare. 

Finally,  let  me  point  out  that  the 
debate  over  IRA's  has  been  on  wheth- 
er there  should  be  an  IRA  or  a  capital 
gains  tax.  It  is  our  view  that  the  IRA- 
plus  and  the  capital  gains  tax  cut  are 
both  positive  steps  toward  the  end 
result  of  increasing  personal  savings. 
Though  not  dependent  upon  each 
other,  a  permanent  capital  gains  cut  in 
combination  with  a  redesigned  IRA 
would  net  the  Treasury  significant 
revenues  as  well  as  put  into  place  ef- 
fective incentives  which  are  critical  to 
national  economic  policy. 

I  believe  both  are  needed  as  meas- 
ures to  ensure  adequate  capital  at  rea- 
sonable costs.  So  I  hope  that  the 
Senate  today  will  enact  our  legislation 
as  the  first  step  in  making  us  competi- 
tive in  this  emerging  global  economy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  paper  titled  "The  IRA- 
Plus:  Myths  and  Realities"  be  printed 
in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  IRA-Plos:  Myths  and  Realities 

The  IRA-Plus  is  a  new  and  innovative  pro- 
posal designed  to  increase  personal  saving  in 
this  country.  Under  the  proposal,  individ- 
uals would  be  permitted  to  contribute  up  to 
$2,000  per  year  to  an  IRA-Plus  account. 
Taxpayers  would  be  allowed  to  withdraw 
their  IRA  contribution  and  internal  build- 
up tax  free  rather  than  taking  a  deduction 
on  the  contribution.  Taxpayers  would  \ie 
given  an  option  to  use  either  the  IRA-Plus 
or  the  current  law  IRA.  The  IRA-Plus 
would  be  a  powerful  saving  incentive,  a 
potent  weapon  for  addressing  both  the  Na- 
tion's need  for  more  savings  and  investment 
capital  and  the  individual's  need  for  in- 
creased personal  saving. 

The  following  are  a  number  of  frequently 
asked  questions  and  answers  regarding  the 
need  for  and  effectiveness  of  this  new  IRA 
proposal. 

WHY  SHOULD  WE  EVEN  CONSIDER  REVIVING  THE 
IRA'S? 

Federal  Reserve  Board  Chairman  Alan 
Greenspan  said  recently  that  the  lack  of 
savings  is  "our  greatest  national  economic 
failure."  a  failure  which  could  soon  become 
an  economic  crisis.  As  a  recent  Joint  Eco- 
nomic Committee  study  states,  the  "savings 
shortfall  has  pushed  real  interest  rates  to 
record  highs,  causing  U.S.  capital  costs  to 
soar  well  above  those  abroad  and  limiting 
investment  and  productivity." 

Our  national  savings  rate  is  now  among 
the  lowest  in  the  industrialized  world,  and 
we  must  increase  it  if  we  are  to  remain  a 
leader  in  the  competitive  world  economy. 
Our  major  competitors  all  use  their  tax 
codes  to  encourage  savings  and  investment, 
and  their  saving  rates  are  three,  four,  and 
five  times  higher  than  ours.  If  we  do  not  in- 
crease our  savings,  the  fuel  for  economic 
growth  and  expansion,  we  run  the  risk  of 
becoming  a  second-rate  economic  power,  in- 
ducing wage  and  job  stagnation  and  further 
burdening  future  generations  with  the  debts 
of  today. 

In  addition,  individuals  must  begin  prepar- 
ing for  the  economic  ramifications  of  longer 
lives.  As  society  ages  and  life  expectancy  im- 
proves, people  will   require  increased  eco- 


nomic means  to  finance  their  retirement 
needs.  Current  personal  saving  is  woefully 
short  of  providing  for  this  future  and  as  a 
result  we  are  facing  a  demographic  time 
bomb  when  the  baby  boom  generation  re- 
tires. 

Btrr  ISN'T  rr  true  that  ira's  do  not  really 

INCREASE  SAVING? 

One  of  the  largest  myths  about  IRAs  is 
that  they  do  not  increase  personal  saving 
but  instead  just  shifted  other  savings.  This 
is  an  incorrect  assertion  which  has  been  re- 
futed by  a  series  of  recent  academic  studies. 
In  fact,  the  economic  research  literture  is 
now  overwhelmingly  in  support  of  the  view 
that  IRAs  generate  new  savings.  As  econo- 
mist Lawrence  Summers  recently  stated,  the 
"evidence  strongly  suggests  that  IRAs  have 
a  significant  impact  on  savings."  Studies  by 
Boskin,  Peldstein.  Venti  and  Wise,  Peenberg 
and  Skinner,  Carrol  and  Summers,  the  Joint 
Economic  Committee.  IRET,  and  Lewin/ 
ICF  all  conclude  that  IRAs  generate  new- 
savings  for  the  economy. 

When  IRAs  were  curtailed  in  1986,  annual 
contributions  dropped  from  nearly  $38  bil- 
lion in  1986— almost  one-third  of  personal 
saving— to  only  $14  billion  in  1987.  The  per- 
sonal saving  rate  fell  to  3.2  percent  in  1987. 
the  lowest  rate  since  1947.  The  personal 
saving  rate  has  averaged  3.7  percent  since 
1986.  compared  to  the  average  5.3  percent 
saving  rate  when  full  IRA  eligibility  existed. 

Finally,  the  international  experience  con- 
firms the  view  that  saving  incentives  do 
matter,  as  Carroll  and  Summers  have  con- 
cluded. As  they  point  out.  most  of  our  com- 
petitors have  higher  savings  rates  than  we 
do  and  most  also  have  more  generous  saving 
incentives.  Dramatic  evidence  comes  from 
Canada,  where  a  retirement  sa"ing  plan 
went  into  effect  in  the  mid-1970s,  'xhe  Cana- 
dian saving  rate,  which  for  decades  was 
similar  to  the  U.S.  saving  rate,  has  increased 
dramatically  to  an  average  rate  of  better 
than  1 1  percent  a  year. 

but  don't  IRA's  PRIMARILY  BENEFIT  THE  RICH? 

IRAs  are  clearly  not  a  rich  man's  saving 
vehicle.  According  to  the  IRS  Statistics  of 
Income,  two-thirds  of  IRA  users  were 
middle  or  lower  income  individuals,  and 
they  contributed  nearly  two-thirds  of  the 
funds  added  to  IRAs  in  1986.  Of  the  more 
than  15  million  tax  returns  with  IRA  contri- 
butions, 67  percent  were  of  families  and  in- 
dividuals with  an  adjusted  gross  income  of 
$50,000  or  less.  These  returns  showed  nearly 
60  percent  of  the  total  dollars  contributed 
to  IRAs.  Eighty-seven  percent  of  all  IRA 
contributors  had  adjusted  gross  income  of 
$75,000  or  less,  and  83  percent  of  all  IRA 
contributions  came  from  these  returns. 

WHAT  IS  A  BACK-END  IRA  AND  HOW  DOES  IT 
DIFFER  FROM  A  DEDUCTIBLE  IRA? 

Deductible  IRAs  and  back-end  IRAs  (re- 
ferred to  as  an  IRA-Plus  by  Packwood  and 
Roth)  offer  equivalent  saving  incentives  to 
the  individual.  Only  the  timing  of  the  tax 
benefit  is  changed.  With  deductible  IRAs, 
the  benefit  is  derived  at  the  time  of  contri- 
bution in  the  form  of  a  tax  deduction.  How- 
ever, the  contributions  and  the  internal 
build-up  are  taxed  when  withdrawrn  at  re- 
tirement. Back-end  IRAs  offer  no  tax  deduc- 
tion at  the  time  of  contribution,  but  the 
contributions  and  the  earnings  in  the  ac- 
count are  not  taxed  when  withdrawn  at  re- 
tirement. 

The  equivalence  of  the  two  IRAs  assumes 
the  full  deductibility  of  IRA  contributions 
and  that  the  taxpayer  faces  the  same  mar- 
ginal rate  before  and  after  retirement.  The 
back-end  IRA  would  be  a  better  savings  in- 


centive   for   taxpayers    facing    higher    tax 
rates  m  the  future. 

THE  IRA-PLUS  CONTAINS  A  ROLLOVER  PROVI- 
SION—HOW  DOES  IT  WORK  AND  WHAT  ARE 
THE  BENEFITS? 

The  rollover  provision  would  allow  indi- 
viduals who  had  previously  contributed  to 
deductible  IRAs  the  option  to  convert  to  the 
IRA  Plus  by  paying  taxes  on  the  amount 
previously  contributed  (and  deducted).  The 
tax  rate  would  depend  on  the  individual's 
tax  bracket  and,  according  to  the  Joint 
Committee  on  Taxation,  would  raise  $11.5 
billion  through  fiscal  1994.  The  benefits  of 
this  roUover  provision  are  obvious.  The 
Treasury  will  receive  billions  of  dollars  in 
revenue  it  would  not  otherwise  have  had  on 
a  voluntary  basis.  Furthermore,  the  rollover 
provision  should  encourage  individuals  with 
basically  dormant  IRAs  to  resume  making 
contributions,  increasing  personal  savings. 

WITHOUT  AN  UP-FRONT  TAX  DEDUCTION,  WHY 
WOULD  INDIVIDUALS  CONTRIBUTE  TO  A  BACK- 
END IRA? 

Recent  tax  changes  have  greatly  en- 
hanced the  value  and  attraction  of  a  back- 
end  IRA  and  reduced  the  value  of  an  up- 
front contribution.  Under  the  old  tax  law, 
the  value  of  an  up-front  tax  deduction  was 
considerably  greater  than  it  is  now  and  the 
probability  of  l>eing  in  a  lower  tax  bracket 
at  retirement  was  also  greater. 

For  example,  a  $2,000  contribution  used  to 
save  a  taxpayer  in  the  top  bracket  (50%) 
$1,000  in  Uxes.  Today,  a  $2,000  contribution 
would  save  a  taxpayer  in  the  28  percent 
bracket  only  $560.  A  50  percent  deduction 
would  save  the  taxpayer  only  $280.  So  in- 
stead of  receiving  one  dollar  back  for  every 
two  doUars  contributed,  a  taxpayer  would 
receive  back  only  28  cents  for  every  two  dol- 
lars contributed  under  the  proposal  to  par- 
tially restore  the  deduction. 

In  addition,  with  only  three  tax  brackets 
and  Social  Security  earnings  taxes  in  retire- 
ment, people  can  no  longer  be  assured  of 
facing  lower  taxes  in  retirement.  Some  stud- 
ies have  shown  that  up  to  60  percent  of  all 
taxpayers  face  the  same  or  higher  marginal 
tax  rates  in  retirement.  Also,  a  large  portion 
(87  percent  according  to  one  poll)  of  con- 
sumers are  convinced  that  tax  rates  will  be 
higher  in  the  future  when  they  retire. 

As  a  result,  people  would  be  willing  to  con- 
tribute after-tax  dollars  now  (and  even 
forego  a  modest  tax  break  if  given  the 
choice)  in  order  to  ensure  a  steady,  dependa- 
ble stream  of  tax-free  retirement  income. 
The  back-end  IRA  clearly  would  provide 
greater  economic  value  to  an  individual  in 
retirement  than  would  a  deductible  IRA, 
particularly  a  partially  deductible  IRA. 
Though  people  may  not  readily  see  the  ad- 
vantages, the  institutions  marketing  IRAs 
will  make  the  advantages  well  known. 

Finally,  the  notion  that  back-end  IRAs 
will  provide  little  incentive  to  save  is  not 
supported  by  people's  reaction  to  similar  tax 
incentives.  For  example,  premiums  paid  for 
individual  annuities  (after-tax  investments 
for  retirement  income)  totalled  $77  billion 
for  1986-1988.  Also.  $6  billion  in  nondeduct- 
ible IRA  contributions  have  l)een  made 
since  1986.  Merrill  Lynch,  the  institution 
with  the  largest  share  of  IRA  accounts, 
notes  that  one  out  of  five  IRA  account  hold- 
ers made  nondeductible  contributions  in 
1988.  Clearly,  there  is  a  constituency  that 
already  contributes  after-tax  dollars  to 
saving  vehicles.  Adding  the  back-end  incen- 
tive only  promises  to  swell  the  saving  pool 
further. 
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MniAT  ABODT  THE  REAL  WORLD— WILL  CONSUM- 
ERS ACTUALLY  UWDERSTAND  AND  USE  A  BACK- 
END IRA? 

One  financial  company.  Merrill  Lynch, 
has  done  consumer  market  research  to  test 
the  back-end  concept.  Their  findings  con- 
clude that  consumers  readily  perceive  the 
benefits  of  the  back-end  IRA.  and  felt  that 
it  would  allow  them  to  plan  more  effectively 
for  their,future  retirement  needs.  According 
to  the  research,  seven  out  of  ten  partici 
pants  said  they  would  be  interested  in  a 
back-end  IRA. 

WONT  THE  IRA-PLUS  RESULT  IN  LARGE  LONG- 
TERM  REVENUE  LOSSES? 

The  revenue  "estimate"  study  prepared  by 
the  CBO  is  seriously  flawed.  After  admit- 
ting that  it  was  unable  to  produce  revenue 
estimates  beyond  1994.  it  proceeded  to  esti- 
mate a  long-term  revenue  loss. 

The  long-term  revenue  loss  estimates  are 
flawed  on  two  basic  counts. 

First,  the  estimate  assumes  that  virtually 
all   of  the  savings  put  into  an   IRA  Plus 
would  have  been  saved  anyway,  and  in  some 
taxable  form.  This  is  a  totally  unrealistic  as- 
sumption, and  results  in  a  great  overstate- 
ment of  any  revenue  loss.  While  there  is  no 
doubt   that   some   portion   of   the   savings 
would  be  shifted  from  other  forms  of  tax- 
able saving,  most  of  the  IRA  Plus  savings 
would  be  net  new  saving.  The  research  liter- 
ature indicates  that  up  to  80  percent  of  IRA 
contributions  represent  new  saving.  Accord- 
ing to  a  study  by  the  Institute  of  Research 
on  the  Economics  of  Taxation  (IRET).  it  is 
highly  likely  that  contributions  to  an  IRA 
Plus  will  be  at  least  75  percent  net  new 
saving,  with  no  more  than  25  percent  saving 
that  would  otherwise  have  been  done  in  tax- 
able form. 

Clearly,  that  portion  of  IRA  Plus  saving 
which  is  new  saving  would  not  result  in  a 
revenue  loss  to  the  government.  That  is  be- 
cause earnings  on  net  new  savings  are  earn- 
ings that  would  not  otherwise  have  oc- 
curred, and  no  tax  would  have  been  collect- 
ed in  any  event. 

Second,  the  revenue  estimates  do  not  take 
into  account  the  positive  economic  effect  of 
new  saving  on  the  overall  economy.  Any  rea- 
sonable study  of  the  revenue  effects  of  IRAs 
should  include  at  least  some  increased  tax 
revenues  from  the  increased  savings,  invest- 
ment, employment,  and  economic  growth 
which  would  surely  occur. 

WOtnj>NT  CUTTING  THE  BUDGET  DEFICIT  BE  THE 
BEST  WAY  TO  INCREASE  SAVING? 

Although  cutting  the  budget  deficit  would 
help  reduce  our  savings  deficit,  it  would  not 
be  nearly  enough  to  provide  the  saving  our 
economy  needs.  As  the  Joint  Economic 
Committee  has  noted,  our  startling  historic 
decline  in  national  savings  and  the  interna- 
tional disparities  in  savings  are  not  due  en- 
tirely to  the  widening  budget  deficits."  Ac- 
cording to  economist  Lawrence  Summers 
about  three-fourths  of  the  decline  in  the  na- 
tional saving  rate  since  the  1970s  is  the 
result  of  the  decline  in  private  saving  while 
about  one-fourth  is  the  result  of  an  en- 
larged public  sector  deficit. 

As  Summers  notes,  these  statistics  "make 
It  very  clear  that  even  if  the  United  States 
balanced  its  budget.  U.S.  national  savings 
would  be  woefully  inadequate  by  either  his- 
torical or  international  standards.  This  re- 
ality combined  with  the  apparent  inability 
of  the  political  process  to  produce  balanced 
budgets  suggest  the  importance  of  policies 
which  stimulate  private  saving,  of  which 
personal  savings  is  the  most  important  com- 
ponent." 


WONT  THE  COMING  DEMOGRAPHIC  CHANGES 
SOLVE  OUR  SAVING  PROBLEM? 

As  economist  Summers  has  noted,  "there 
is  little  evidence  to  support  the  idea  that 
the  changing  age  composition  of  the  popula- 
tion will  have  a  large  impact  on  personal 
saving."  According  to  a  study  conducted  by 
Carroll  and  Summers,  only  a  negligible  frac- 
tion of  the  personal  saving  decline  can  be 
attributed  to  demographic  changes,  and  the 
aging  of  "the  yuppie  generation"  is  unlikely 
to  appreciably  increase  personal  saving    A 
recent   study   by   Merrill   Lynch   Research 
confirms  their  study,  finding  that  the  "em- 
pirical evidence  provides  little  support  for 
the  hope  that  demographic  trends  will  lead 
to   a   higher   savings    rate."   The    research 
report  found  that  during  the  past  40  years, 
the  saving  rate  has  shown  no  link  to  demo- 
graphic trends  and  that  specific  policy  ac- 
tions must  be  taken  to  increase  the  saving 
needed  for  economic  growth  and  retirement. 
As   the   report   concludes,   "from   a   public 
policy  perspective,  the  growth  needs  of  the 
economy  and  the  retirement  needs  of  the 
baby  boomers  coincide:  both  point  to  a  need 
for  stronger  incentives  to  save  and  invest." 

One  demographic  trend  is  clear,  and  that 
is  that  there  is  a  demographic  tidal  wave 
rolling  through  the  American  population. 
When  the  75  million  baby  boomers  become 
pensioners  rather  than  earners,  the  strains 
on  our  benefit  systems  will  be  enormous.  We 
must  begin  now  to  defuse  this  demographic 
time  bomb  by  taking  steps  to  encourage 
people  to  save  for  their  retirement  needs. 
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WHAT  DIfTERENCE  DOES  IT  MAKE  IF  OTHER 
COUNTRIES  SAVE  MORE  THAN  WE  DO? 

The  dismal  U.S.  savings  rate  over  the  last 
few  years  has  a  direct  bearing  on  our  high 
interest  rates,  poor  productivity  growth 
rate,  weak  Investment  levels,  and  high  cost 
of  capital,  and  it  will  lead  ultimately  to  a 
lower  standard  of  living  for  all  Americans. 
The  U.S.  national  saving  rate  is  less  than 
half  that  of  major  industrialized  countries 
and  about  one-fifth  of  the  saving  rate  of 
Japan,  and  as  a  result  our  economic  per- 
formance has  lagged  behind  our  foreign 
competition.  As  the  Joint  Economic  Com- 
mittee has  noted,  over  the  past  decade,  we 
had  the  lowest  productivity  growth  rate  of 
any  G-7  nation,  and  the  cost  of  capital  in 
the  U.S.  is  considerably  higher  than  in 
Japan,  the  U.K.  and  West  Germany. 

The  increased  level  of  foreign  investment 
m  the  U.S.  is  directly  related  to  other  coun- 
tries' high  savings  rate  and  our  low  savings 
rate.  These  countries  have  the  ability  to 
export  capital  while  we  must  import  capital 
to  cover  our  savings  deficit. 

Although  foreign  investment  in  the  U.S. 
should  not  be  discouraged,  a  reliance  of  for- 
eign capital  to  finance  high  levels  of  con- 
sumption will  ultimately  have  dire  conse- 
quences. 

As  the  Joint  Economic  Conunittee  has 
noted,  "the  already  diminished  long-term 
U.S.  economic  prospects  will  continue  to  be 
eroded  by  Japan  and  other  high  savings  so- 
cieties until  steps  are  taken  to  boost  savings 
here." 

And  as  economist  Summers  recently 
wrote,  "the  United  Sutes  is  a  wealthy 
nation  and  so  it  can  finance  a  high  rate  of 
consumption  by  selling  off  asseU  for  a  long 
time— but  not  forever.  Unless  our  national 
saving  rate  is  restored  at  least  to  its  former 
level  in  the  7  percent  range  it  is  very  likely 
that  we  will  be  overtaken  by  a  number  of 
our  competitor  nations  in  the  next  few 
years." 


Mr.  ROTH.  Mr.  President.  I  yield 
back  the  floor,  asking  whatever  time  I 
have  not  utilized  be  returned  to  Sena- 
tor Packwood. 

Mr.  BENTSEN.  Mr.  President  I 
yield  myself  10  minutes. 

Mr.  President,  there  appears  to  be 
some  sensitivity  on  the  other  side  to 
the  idea  that  this  might  be  called  a 
tax  break  for  the  wealthy.  In  response 
to  their  concern,  let  me  cite  a  1985 
study    by   the   Treasury   Department 
under     the     Reagan     administration 
That  study   was   probably   the  most 
comprehensive  study  on  cutting  the 
capital  gains  tax  that  they  could  do 
Their  conclusion  was  after  50  years! 
income  for  American  workers  would  be 
one-tenth  of  1  percent  higher.  What 
does  the  rest  of  America  get  for  a  tax 
break  averaging  $25,000  for  the  rela- 
tively   few    Americans    making    over 
$200,000?     What     does    the    average 
family  of  four  get  in  return  for  this 
tax  break  for  a  select  few?  About  $30 
Dinner  at   McDonald's  twice  a  year 
That   is  what  we  are  talking  about! 
And    that    is    a   study    done    by    the 
Reagan     administration— the     supply 
siders  most  likely  to  find  a  benefit,  if 
there  was  one  to  be  found. 

It's  interesting  to  see  how  they  have 
crafted  this  particular  approach   It  is 
very  creative.  They  are  trying  to  push 
the    actual    costs    of    these    two    tax 
breaks     beyond     the     5-year     budget 
window.  So  they  have  brought  in  a 
back-end.  back-loaded  IRA.  Where  are 
they  going  to  get  the  money  to  help 
pay  for  that  capital  gains  cut  that  the 
Joint  Tax  Committee  says  over  5  years 
is  going  to  cost  over  $10  billion?  Joint 
Tax  estimates  that  the  capital  gains 
proposal  alone  may  cost  up  to  $37  bil- 
lion over  a  10-year  period  and  a  back- 
end  IRA  could  cost  up  to  $100  billion. 
How  are  they  going  to  pay  for  it  over 
the  5-year  budget  period?  One  of  the 
ways  they  are  going  to  pay  for  it  is  to 
shift  savings.  That  is  one  of  the  big- 
gest criticisms  that  was  made  about 
IRA's,  that  it  was  not  creating  new 
savings;  it  was  shifting  savings,  and 
that  is  why  so  many  economists  op- 
posed it. 

Now  their  proposal  would  allow  tax 
payers  who  have  money  in  an  IRA  ac- 
count, to  shift  it  into  a  back-end  IRA. 
The  taxpayer  would  be  allowed  to 
spread  his  other  tax  payments  over  a 
4-year  period.  However,  from  then  on, 
no  tax— zero.  Whatever  you  earn  on 
it— interest,  dividends,  appreciation— is 
tax  free  even  if  it's  25  or  30  years  from 
now.  No  tax. 

Well,  that  is  not  an  increase  in  sav- 
ings. That  is  a  shift  in  savings— a  gim- 
mick. 

What  is  going  to  motivate  people?  A 
promise  in  the  distant  future?  I  don't 
think  so.  Most  Americans  don't  know 
what  the  Congress  is  going  to  do  on 
taxes  20  years  from  now.  How  much 
confidence  do  you  think  there  would 
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be  in  this  proposal?  Think  about  how 
often  we  have  changed  the  tax  law 
over  the  last  10  years. 

In  the  1986  Tax  Reform  Act.  the  dis- 
tinguished Senator  from  Oregon 
played  a  major  role.  It  did  away  with 
the  capital  gains  rate  differential.  I 
can  recall  how  when  we  talked  about 
eliminating  the  capital  gains  rate  dif- 
ferential. The  Treasury  Department 
argued  that  we  could  pick  up  $22  bil- 
lion over  5  years  if  we  would  increase 
the  rate.  Now  this  administration  con- 
tends that  if  we  drop  that  rate,  we 
could  pick  up  $16  billion.  You  just 
cannot  have  it  both  ways. 

I  am  one  who  has  fought  time  and 
time  again  to  reduce  the  rate  on  cap- 
ital gains,  but  I  tell  you  I  was  much 
more  enthusiastic  about  it  when  I  saw 
the  top  tax  rate  on  personal  income  at 
90  and  70  and  then  50  percent.  Now 
Americans  who  make  the  most  in  this 
country  are  paying  tax  at  the  28  per- 
cent rate. 

The  proponents  for  capital  gains  say 
that  we  need  to  stimulate  the  venture 
capital  market.  Well,  how  much  incen- 
tive do  you  need  then  for  venture  cap- 
ital? How  does  venture  capital  work? 
Most  of  the  money  that  is  going  into 
venture  capital  today  does  not  come 
from  individuals.  A  great  deal  of  it 
comes  from  pension  funds  that  pay  no 
taxes.  So  it  is  not  a  question  of  incen- 
tives. If  you  go  out  and  invest  in  ven- 
ture capital,  you  will  find  that  those 
lemons  mature  very  quickly;  in  the 
first  3.  4.  5  years  you  find  the  lemons 
in  which  you  have  invested.  Then 
maybe  you  will  have  a  couple  of  them 
that  will  be  comatose  and  maybe  an- 
other one  making  a  little  money.  But 
what  you  have  really  invested  for  is 
the  bell  ringer.  You  are  looking  for 
the  Apple  computer.  You  are  trying  to 
hit  the  big  one.  And  you  really  aren't 
concerned  about  paying  a  little  more 
tax  at  that  point. 

Or  you  might  invest  in  venture  cap- 
ital because  your  wife  says  you  really 
ought  to  put  some  money  in  your 
brother-in-law's  business.  These  are 
the  types  of  incentives  that  really 
drive  the  venture  capital  market. 

Now.  let's  look  at  the  back-end  IRA 
again.  When  the  Secretary  of  the 
Treasury  was  testifying  before  the  Fi- 
nance Committee,  he  said  that  the 
back-end  IRA  just  pushed  off  the  cost 
to  future  generations.  Oh.  this  is  a 
cleverly  crafted  deal.  You  put  together 
this  kind  of  a  capital  gains  proposal 
and  you  put  together  a  back-end  IRA 
and  hope  that  carries  it  for  the  5 
years.  But  then  you  get  an  explosion 
of  debt  and  a  large  loss  to  the  Treas- 
ury. That  has  to  be  our  concern  and 
our  principal  motivation  in  this  kind 
of  a  situation. 

I  listened  to  my  friend  from  Dela- 
ware. He  was  talking  about  the  need 
for  savings  in  this  country,  and  I  could 
not  agree  more.  I  saw  a  picture  in  For- 
tune magazine— a  man  smiling,  leaning 
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up  against  a  fast-food  counter  next  to 
the  PAX  machine.  He  had  PAX'd  in 
his  order  down  in  Houston.  TX.  my 
hometown.  Interesting— that  FAX  ma- 
chine was  invented  in  this  coimtry.  It 
is  not  manufactured  in  this  country. 
The  color  TV— RCA  developed  it.  It 
was  invented  here.  A  vast  majority  of 
them  are  manufactured  in  other 
places  today.  In  addition,  the  VCR  was 
invented  in  this  country  and  now  is 
manufactured  someplace  else.  Micro- 
waves, invented  in  this  country— 
almost  all  of  them  are  manufactured 
someplace  else. 

Creativity  in  America— you  bet  we 
have  it.  Convertibility  of  that  technol- 
ogy to  commercial  product,  however,  is 
slipping.  One  of  the  major  reasons  is 
because  of  cost  of  money  in  this  coun- 
try. Interest  rates  are  too  high.  We  are 
paying  10  percent  prime  now.  and  the 
rate  has  been  dropping  but  it's  still  10 
percent.  While  the  Germans  are 
paying  8.5  percent  and  the  Japanese 
are  paying  4.8  percent.  Of  course  we 
have  to  have  an  accumulation  of  sav- 
ings in  this  country.  That  is  why  we 
need  an  IRA.  We  need  the  kind  of 
classical  IRA  that  I  recently  proposed. 
It  would  give  taxpayers  an  immediate 
deduction  and  expand  the  use  of  de- 
posited funds. 

I  congratulate  my  colleagues  for 
having  adopting  some  of  those  addi- 
tional uses  in  their  proposal.  The 
young  couple  that  wants  to  buy  that 
first  home  need  some  help,  so  my  pro- 
posal would  let  you  take  that  money 
out  without  penalty  to  help  make  that 
down  payment.  We  are  finding  more 
and  more  that  young  couples  will  not 
be  able  to  live  in  the  kind  of  housing 
their  parents  owned.  Some  of  them 
want  be  able  to  live  as  well  as  their 
older  brothers  and  older  sisters.  Many 
of  those  kids  now  have  to  live  with 
mom  and  dad.  They  really  want  to  be 
out  on  their  own.  Mom  and  dad  think 
that  is  a  pretty  good  idea,  too— but 
they  can't  afford  to  move. 

What  is  the  other  big  problem?  The 
other  big  problem  is  trying  to  pay  for 
that  college  education. 

Mr.  President.  I  yield  myself  an  addi- 
tional 10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Trying  to  pay  for 
that  college  education  is  getting 
tougher  and  tougher  to  do.  but  being 
able  to  pull  those  IRA  funds  out  wiU 
help  to  pay  for  that  college  education. 
How  do  people  use  the  IRA?  Do  you 
really  seriously  think  they  are  going 
to  contribute  because  20  years  from 
now  they  will  be  able  to  take  it  out  tax 
free?  Or  do  they  contribute  to  an  IRA 
because  they  are  going  to  get  a  deduc- 
tion on  April  15  when  they  make  out 
their  tax  return?  They  say.  "I  am  not 
going  to  send  that  part  of  it  in.  This 
part  is  for  me.  This  is  for  my  family.  I 
will  put  it  in  an  IRA  account  and  I  am 
going  to  get  my  deduction  now  and 
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credit  now.  I  am  not  going  to  worry 
what  Congress  is  going  to  do  20  years 
from  now.  and  what  the  tax  laws  are 
then.  I  want  it  now  in  my  savings  ac- 
count." 

That  is  the  principal  motivation. 
That  is  why  Money  magazine  conduct- 
ed a  poll  on  IRA's  and  they  found 
overwhelmingly  that  people  prefer  the 
conventional  IRA.  That  is  the  type  of 
IRA  that  is  going  to  bring  the  contri- 
butions. 

Now,  let's  turn  to  the  international 
competition  we  face.  I  do  not  care  how 
smart  American  management  is,  how 
geared  to  the  long  term  they  are.  or 
how  much  they  try  to  do  on  R&D.  I  do 
not  care  how  long  the  hours  are  that 
the  labor  force  puts  in.  how  well- 
trained  they  are.  or  how  well-motivat- 
ed they  are.  If  you  take  a  manufactur- 
ing plant  that  is  building  widgets,  or 
whatever  the  product  might  be.  and  it 
has  to  pay  over  twice  as  much  for  its 
capital,  as  does  its  comp>etition  then 
that  firm  faces  severe  disadvantage. 
Those  are  the  realities  today.  With 
this  competition  abroad  you  start  out 
at  an  incredible  disadvantage  in  inter- 
national trade.  That  is  one  reason  why 
we  have  seen  the  change  in  our  coun- 
try's, competitiveness. 

Our  budget  deficits  continue  to  keep 
our  interest  rates  high.  This  proposal 
would  result  in  an  explosion  of  deficits 
and  debt  outside  the  5  year  budget  es- 
timating window.  If  we  get  those  defi- 
cits down,  that  helps  lower  interest 
rates  and  the  cost  of  capital  the  most. 
Second,  we  must  encourage  people 
to  save  in  this  country— if  we  could  get 
people  in  this  country  to  save  another 
$20  a  week,  you  would  have  an  in- 
crease of  savings  of  almost  30  percent 
by  individuals.  That  is  what  we  ought 
to  be  encouraging,  and  that  is  what 
the  kind  of  IRA  I  have  proposed 
would  accomplish,  not  this  backloaded 
one  that  says  someday  off  in  the 
future  we'll  forgive  your  taxes  Lf  you 
shift  your  savings  into  it. 

So.  Mr.  President.  I  feel  very  strong- 
ly that  this  particular  provision  should 
be  defeated,  that  we  ought  to  take  an- 
other look  at  this  next  year  and  see 
what  we  can  put  together  to  truly  ac- 
complish the  kind  of  objectives  that 
we  are  talking  about— that  gets  this 
deficit  down,  that  sees  us  increase  sav- 
ings in  our  country,  and  that  gets  in- 
crease rates  down.  That  is  what  would 
make  this  country  more  competitive  in 
international  trade.  And  if  we  do  that, 
we  will  continue  to  have  the  standard 
of  living  that  makes  us  an  example  for 
the  rest  of  the  world.  We  will  continue 
to  be  that  shining  light  for  democracy 
that  has  helped  erode  a  Russian 
empire,  and  is  helping  lead  toward  its 
decolonization.  We  see  the  rays  of  de- 
mocracy is  shining  in  Eastern  Europe 
and  into  the  Par  East.  But  it  has  to  be 
a  policy  that  is  not  dependent  on  now- 
nowism. 
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I  listened  to  Mr.  Darman.  I  heard  his 
statement  where  he  said  one  of  our 
problems  is  this  idea  of  instant  gratifi- 
cation in  our  country,  now-nowism. 
not  wanting  to  wait.  I  think  this  is  a 
prime  example,  you  get  a  capital  gains 
cut  now  and  set  up  situation  where 
you  have  now-nowism  and  an  explo- 
sion of  debt  and  revenue  loss  in  the 
future.  The  cost  would  be  charged  to 
our  kids.  I  think  that  would  be  a  seri- 
ous mistake. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  our  side. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  yields  time? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator  from  Tennessee,  the 
chairman  of  the  Budget  Committee. 
10  minutes. 

Mr.  SASSER.  Mr.  President,  I  thank 
this  distinguished  chairman  of  the  Fi- 
nance Connmittee  for  yielding  to  me. 

May  I  inquire  as  to  the  time  situa- 
tion? 
The  PRESIDING  OFFICER.  Yes. 
The  Senator  from  Texas  has  73  min- 
utes and  9  seconds  remaining;  the  Sen- 
ator from  Oregon  has  55  minutes  and 
6  seconds. 

Mr.  SASSER.  I  request  of  the  Sena- 
tor from  Texas  if  he  would  yield  to  me 
15  minutes  at  this  time? 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Texas  yield  15  min- 
utes to  the  Senator  from  Tennessee? 

Mr.  SASSER.  Mr.  President,  I  renew 
my  request  to  my  distinguished  friend 
from  Texas  and  ask  if  he  will  yield  me 
15  minutes  at  this  time. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  15  minutes  to  the  distinguished 
Senator. 

THE   PRESIDING   OFFICER.   The 
Senator  from  Tennessee  is  recognized. 
Mr.   SASSER.    I   thank   the   distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  President,  I  rise  today  to  oppose 
the  bill.  In  my  view,  the  Packwood- 
Roth  capital  gains  tax  cut  is  bad  tax 
policy,  it  is  bad  fiscal  policy,  and  it  is 
bad  policy  in  general  at  this  time  in 
the  fiscal  history  of  the  United  States. 
Make  no  mistake  about  it.  this  pro- 
posal will  increase  the  deficit.  It  bene- 
fits the  wealthiest  Americans  at  the 
expense  of  middle-class  taxpayers,  it 
effects  a  giveaway  of  precious  re- 
sources precisely  at  a  time  when  they 
are  critically  needed  to  fund  this  Na- 
tion's fiscally  constrained  agenda,  and 
certainly  it  breaks  faith  with  the  1986 
Tax  Reform  Act.  and  it  will  not.  as  is 
often  claimed,  increase  savings  and  in- 
vestment. 

How  often  have  we  heard  that  siren 
song  of  supply  side?  Simply  cut  taxes 
enough  and  this  is  going  to  increase 
investment  and  increase  savings.  We 
saw  that  supply  side  cut  in  1981.  and. 
according  to  the  figures  of  Reagan's 
Office  of  Management  and  Budget, 
the  tax  cut  of  1981,  the  Economic  Re- 
covery Act  of  1981.  called  earlier  the 
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Kemp-Roth  tax  cut,  deprived  the  Fed- 
eral Treasury  of  $1.8  billion  in  revenue 
from  1982  through  1988. 

And  there,  Mr.  President,  is  the 
story  of  the  explosion  of  the  Federal 
deficit  in  the  decade  of  the  1980's,  a 
time  that  saw  the  country  go  from  the 
greatest  creditor  Nation  on  the  face  of 
this  Earth  in  the  space  of  just  a  few 
short  years  to  the  greatest  debtor 
Nation  on  the  face  of  this  Earth. 

So,  Mr.  President,  what  we  are 
seeing  here  today  is  another  big  reve- 
nue loser.  The  enormous  losses  in  rev- 
enue are  initially  disguised  by  a  roll- 
over gimmick  that  allows  for  the  cre- 
ation of  a  so-called  IRS  plus. 

According  to  the  estimates  of  the 
nonpartisan  Joint  Tax  Committee,  the 
capital  gains  aspect  of  the  Packwood- 
Roth  proposal  will  lose  $10.2  billion 
between  fiscal  year  1990  and  fiscal 
year  1994.  But  cleverly,  the  IRA-plus 
component  has  been  tailored  to  offset 
this  loss  by  raising  some  $11.5  billion 
over  the  same  period. 

And  how  is  this  done?  As  the  distin- 
guished Senator  from  Texas  has  out- 
lined, it  simply  allows  people  to  take 
their  IRA's  out  of  their  own  accounts, 
pay  their  taxes  on  them  now.  get  the 
revenues  in  now.  and  then  put  the 
funds  away  and  let  them  accumulate, 
and  the  taxes  in  the  future  are  ex- 
cused. 

Once  again,  we  are  confronted  with 
a  proposal  much  like  the  grasshopper 
of  the  fable  who  eats  everything  in 
the  summer,  saves  nothing  for  the 
winter,  and  perishes  in  the  first  frost. 
Once  again,  we  are  living  for  today 
without  a  thought  for  tomorrow  or 
without  a  thought  for  the  tab  that  is 
going  to  come  due  on  future  genera- 
tions. 

The  truth  is  that  the  IRA-plus  is 
nothing  more  than  a  very  artful  way 
to  mask  and  conceal  the  revenue  losses 
created  by  a  capital  gains  tax  cut  be- 
cause, after  fiscal  year  1994,  the  con- 
trived revenue  neutrality  of  this  pack- 
age simply  evaporates. 

The  Congressional  Budget  Office  in- 
dicates that  beyond  fiscal  year  1994. 
the  rollover  concept  just  rolls  over  and 
dies.  The  IRA-plus  actually  flips  from 
being  a  revenue  raiser  to  a  revenue 
loser,  at  which  time  both  components 
of  the  Packwood-Roth  proposal  will  be 
contributing  in  full  measure  to  our 
deficit  problem. 

And  the  result  will  be  an  even  worse 
fiscal  state  of  affairs  than  we  are  con- 
fronting at  the  present  time.  Ultimate- 
ly, the  Packwood-Roth  proposal,  the 
capital  gains  tax  cut.  geared  and  oper- 
ating in  concert  with  the  IRA-plus 
concept,  will  team  up  in  what  amounts 
to  a  two-fisted  pummeling  of  the 
Treasury  of  the  United  States. 

In  concrete  terms,  the  Congressional 
Budget  Office  says  that  every  dollar 
that  the  Federal  Treasury  collects  in 
short-term    tax    receipts    under    this 


plan  would  cost  $9.83  in  lost  future 
revenues  out  to  the  year  2000. 

Mr.  President,  I  will  submit  that  this 
is  budget  gimmickry  in  its  purest  from, 
pushing  receipts  forward,  taking  the 
receipts  now  but  incurring  the  far 
greater  costs  for  the  future.  It  is  on  a 
grand  scale,  almost  a  breathtaking 
scale,  exactly  the  kind  of  shift  maneu- 
ver that  the  administration  is  current- 
ly denouncing  in  the  budget  reconcilia- 
tion package. 

In  fact,  in  the  concept  and  in  the 
context  of  the  administration's  bom- 
again  budgetary  purity,  this  proposal 
would  make  absolutely  no  sense. 

Once  again,  the  undeniable  fact  is 
that  a  capital  gains  tax  cut,  like  the 
tax  cut  that  I  alluded  to  earlier  in 
1981,  is  going  to  create  massive  deficit 
problems  for  the  future. 

In  short,  Mr.  President.  I  submit  to 
my  colleagues  that  a  tax  cut  now,  just 
after  this  body  has  voted  to  extend 
the  debt  or  the  borrowing  authority  of 
the  U.S.  Government  over  $3  trillion, 
would  be  an  act  of  gross  irresponsibil- 
ity. 

I  would  submit  it  is  also  an  act  of 
social  injustice.  A  capital  gains  rate 
cut  is  fundamentally  unfair  to  the  av- 
erage American  taxpayer,  and  it  is  not 
class  rhetoric  to  come  out  and  say  it. 
We  hear  a  lot  of  discussion  these  days 
about  let  us  not  talk  about  class,  let  us 
not  raise  the  class  issue,  and  perhaps 
some  who  are  raising  that  argument 
remember  the  statements  made  50 
years  ago  by  President  Franklin 
Delano  Roosevelt  when  he  pointed  his 
finger  at  the  economic  royalists  who 
came  close  to  destroying  the  economj- 
of  the  country  and  called  them  what 
they  were. 

If  it  is  class  rhetoric  to  say  that  80 
percent  of  the  benefits  of  capital  gains 
legislation  would  flow  to  the  Nation's 
wealthiest  taxpayers,  then  so  be  it,  be- 
cause it  would  flow  to  those  with 
annual  income  in  excess  of  $200,000 
per  year. 

I  submit  to  my  colleagues  that  it  is 
simply  inequitable  to  give  the  wealthi- 
est Americans  in  the  country  a  $24,000 
tax  cut. 

The  Congressional  Budget  Office  in- 
dicates that  the  incomes  of  the  richest 
1  percent  of  Americans  have  gone  up 
by  45  percent  during  the  decade  of  the 
1980's  and  these  same  people  who 
have  seen  their  incomes  go  up  by  45 
percent  since  1980  are  the  same  people 
who  own  60  percent  of  the  stock  held 
by  individuals  in  this  country.  They 
are  doing  quite  nicely,  thank  you. 
without  additional  assistance  from  the 
Federal  Govenunent. 

I  had  an  interesting  conversation  a 
couple  of  days  ago  with  two  nationally 
known  pollsters  who  just  completed  a 
very  large  sample  or  a  very  large  poll 
conducted  in  all  areas  of  this  country 
including  various  so-called  focus 
groups    discussions.    They    indicated 
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that  wherever  they  went  in  discussing 
what  is  occurring  in  this  country  now 
with  middle-class  Americans  of  all 
sexes,  of  all  races,  what  they  found 
was  an  enormous  anxiety,  an  enor- 
mous frustration,  a  feeling  that  their 
lives  were  not  getting  any  better,  a 
feeling  that  they  could  not  afford  a 
home,  their  children  could  not  afford 
one,  a  feeling  that  they  could  not 
afford  an  education  for  their  children. 
These  same  middle-class  voters  had 
a  sense  of  absolute  powerlessness. 
They  felt  that  their  Government  and 
their  country  was  in  the  hands  of  the 
wealthy  and  that  only  those  who 
could  afford  the  lobbyists  and  only 
those  who  could  afford  to  compete  for 
the  attention  of  those  who  run  the 
Government,  whether  in  the  executive 
branch  or  the  legislative  branch,  by 
virtue  of  their  economic  strength  were 
being  listened  to. 

Well,  the  great  middle  class  of  this 
country  should  feel  that  way  because. 
If  this  capital  gains  tax  cut  should 
pass  this  body  and  if  it  should  be 
signed  into  law,  then  we  will  certainly 
be  confirming,  in  my  view,  their  worse 
suspicions  about  their  Government. 

Let  us  not  delude  ourselves  about 
this,  the  revenues  forfeited  to  a  capital 
gains  tax  cut  are  not  expendable.  The 
resulting  deficits  are  going  to  be  paid 
by  middle-class  taxpayers  one  way  or 
another.  It  is  bad  enough  to  offer  a 
gift  to  those  who  need  it  least,  but,  in 
my  judgment,  it  is  unconsicionable  to 
pass  the  bill  on  to  average  middle-class 
working  Americans  and  their  children. 
With  a  deficit  this  year  of  $155  bil- 
lion and  with  the  national  debt  push- 
ing upwards  to  $3  trillion,  the  re- 
sources of  the  Federal  Govenunent 
have  never  been  scarcer.  Yet  we  are 
considering  a  giveaway  of  these  re- 
sources and  giving  them  away  to  those 
who  need  them  the  very  least. 

In  my  judgment,  Mr.  President,  that 
policy  absolutely  overturns  the  funda- 
mental promise  of  the  1986  tax  reform 
law.  I  well  remember  the  earnest  argu- 
ments that  were  made  by  the  then 
chairman  of  the  Finance  Committee  in 
1986.  the  distinguished  Senator  from 
Oregon,  and  I  would  suggest  to  my  col- 
leagues that  his  arguments  at  that 
time  were  eloquent  and  they  had  the 
ring  of  authenticity  and  truth  to 
them. 

And  not  just  3  years  ago  an  over- 
whelming majority  of  this  body  cast 
their  votes  for  tax  equity  and  they 
cast  their  votes  for  tax  simplification. 
But  if  we  take  this  action  today  or  to- 
morrow or  during  this  session  of  Con- 
gress to  restore  this  so-called  capital 
gains  tax  cut,  I  do  not  think  any 
middle-class  citizen  will  ever  again  be- 
lieve that  Congress  can  implement  a 
tax  code  that  is  fair. 

Mr.  President,  in  1986,  we  committed 
ourselves  to  lower  the  tax  rate  for  the 
wealthiest  Americans  in  this  country 
in  exchange  for  an  elimination  of  the 
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so-called  tax  loopholes,  the  so-called 
ginunicks  that  favored  the  wealthy. 
There  were  cynics  who  said  the  gim- 
micks would  be  back  in  5  years.  Well, 
they  are  back  now  in  3. 

Having  lowered  the  tax  responsibil- 
ity of  the  wealthiest  Americans  to  28 
percent,  there  is  simply  no  longer  any 
equity  in  providing  preferential  treat- 
ment for  any  kind  of  investment  or 
income. 

If  we  return  to  that  kind  of  prefer- 
ential treatment,  how  in  the  world  are 
we  going  to  look  the  working  people  in 
this  Nation  in  the  face  and  tell  them 
that  our  promise  of  fairness,  of  equal 
sharing  of  the  tax  burden  in  1986,  had 
been  kept?  How  can  we  tell  them  that 
this  is  not  a  giveaway  to  the  rich— a 
giveaway  that  the  average  American 
will  in  the  long  nm  have  to  pay  for? 

Finally.  Mr.  President,  proponents 
of  a  capital  gains  cut  make  the  same 
old  supply-side  argument  that  this  tax 
cut  will  stimulate  the  economy,  in- 
crease savings,  increase  investments 
and  add  to  the  Treasury  in  the  long 
run. 

Well,  as  I  said  earlier,  we  bought 
that  bill  of  goods  in  1981.  The  Ameri- 
can people  bought  it  in  1981  and  have 
seen  a  tripling  of  the  national  debt.  It 
took  this  country  200  years  to  build  up 
an  indebtedness  of  a  trillion  dollars. 
During  that  time  we  fought  every 
major  war  in  our  history.  And  make  no 
mistake  about  it,  wars  are  very  expen- 
sive. The  majority  of  that  trillion- 
dollar  debt  was  incurred  in  fighting 
World  War  I.  World  War  II,  the 
Korean  war  and  the  war  in  Vietnam. 
It  took  us  200  years  to  build-up  that 
trillion  dollar  deficit.  But  in  the  short 
space  of  less  than  9  years,  we  have  in- 
creased that  less  than  $1  trillion  defi- 
cit in  1980  to  $3  trillion  now. 

This  country  is  in  hock  up  to  its  eye- 
balls. If  the  Japanese  do  not  show  up 
the  next  time  we  offer  United  States 
securities  for  sale,  I  say  to  my  col- 
leagues, we  are  in  real  trouble. 

The  Treasury's  own  analysis  con- 
cludes that  a  capital  gains  tax  cut 
poses  a  very  small  likelihood  of  in- 
crease in  savings  or  spurring  invest- 
ment. 

Moreover,  a  truly  effective  plan  for 
national  savings  would  induce  middle- 
income  Americans  to  save  more.  That 
is  where  the  savings  have  to  come 
from.  Conversely,  a  capital  gains  cut  is 
targeted  to  those  who  already  have  a 
high  rate  of  savings,  namely  the 
wealthiest  in  this  country.  It  is  not  an 
incentive  for  new  savings,  but  merely 
rewards  the  highest  income  group  for 
doing  what  they  would  have  done 
anyway. 

Studies  have  shown  that  the  savings 
rate  of  upper-income  people  is  twice 
that  of  those  with  middle  incomes.  A 
serious  national  savings  initiative  must 
tap  the  enormous  savings  potential  of 
middle  income  Americans.  A  capital 


gains  cut  excludes  these  people  from 
the  outset. 

A  capital  gains  reduction  is  also  an 
initial  reward  for  divesting  with  no 
guarantee  of  reinvestment.  There  is 
the  strong  possibility  that  we  could 
end  up  with  bigger  yachts  in  our  mari- 
nas, not  more  capital  deployed  in  pro- 
ductive ways.  The  Congressional  Re- 
search Service  estimates  that  a  capital 
gains  cut  will  actually  reduce  the 
amount  of  capital  stock. 

And  the  IRA  component  isn't  much 
better.  It  will  not  promote  more  sav- 
ings. 

Let  us  recognize  Packwood-Roth 
IRA-plus  for  what  it  is— a  tax  break  on 
old  assets,  not  an  incentive  to  new  in- 
vestment. 

If  it  is  a  savings  plan  we  are  looking 
for,  the  chairman  of  the  Finance  Com- 
mittee, Senator  Bentsen,  has  a  far  su- 
perior plan— one  that  will  offer  a  sav- 
ings incentive  to  a  much  wider  range 
of  taxpayers  than  this  proposal.  And  it 
will  do  so  in  a  far  more  responsible 
way  in  terms  to  the  Treasury. 

But  let  us  face  it,  Mr.  President,  this 
issue  isn't  about  savings  or  investment. 
It's  about  handing  out  a  political  gift 
at  the  expense  of  billions  to  the  Treas- 
ury, neglected  national  priorities,  and 
untold  pain  for  future  generations. 
We  simply  carmot  afford  it. 
This  Nation  is  in  a  fragile  fiscal  con- 
dition as  it  is.  We  cannot  afford  to 
gamble  that  revenues  lost  to  a  capital 
gains  rate  cut  will  be  covered  by  in- 
creases in  economic  growth.  There  is 
simply  no  substantial  evidence  to  justi- 
fy the  massive  revenue  losses  that  a 
rate  reduction  will  generate. 

Mr.  President,  we  have  made  that 
mistake  before,  and  we  have  heen 
paying  for  it  throughout  the  decade  of 
the  1980"s.  Now  is  the  time  to  acknowl- 
edge the  mistakes  of  the  past  rather 
than  blindly  seeking  to  repeat  them.         _j 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  Who  yields  time? 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  1 
minute  to  the  distinguished  Senator 
from  Hawaii  on  another  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
that  the  pending  matter  be  temporari- 
ly set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  MUSEUM  OP  THE 
AMERICAN  INDLAN  ACT 

Mr.  INOUYE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  978. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 
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Resolved,  That  the  bill  from  the  Senate 
(S.  978)  entitled  "An  Act  to  authorize  the 
esUblishment  within  the  Smithsonian  Insti- 
tution of  the  National  Museum  of  the 
American  Indian,  to  establish  a  memorial  to 
the  American  Indian,  and  for  other  pur- 
poses."  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEtTIOnTl.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  'National 
Museum  of  the  American  Indian  Act". 

SEC.  2.  FINOI.NGS. 

The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  the  Americas; 

(2)  although  the  Smithsonian  Institution 
sponsors  extensive  Native  American  pro- 
grams, none  of  its  19  museums,  galleries, 
and  major  research  facilities  is  devoted  ex- 
clusively to  Native  American  history  and 
art: 

(3)  the  Heye  Museum  in  New  York.  New 
York,  one  of  the  largest  Native  American 
collections  in  the  world,  has  more  than 
1.000.000  art  objects  and  artifacts  and  a  li- 
brary of  40,000  volumes  relating  to  the  ar- 
chaeology, ethnology,  and  history  of  Native 
American  peoples; 

(4)  the  Heye  Museum  is  housed  in  facili- 
ties with  a  total  area  of  90.000  square  feet, 
but  requires  a  minimum  of  400.000  square 
feet  for  exhibition,  storage,  and  scholarly 
research; 

(5)  the  bringing  together  of  the  Heye 
Museum  collection  and  the  Native  American 
collection  of  the  Smithsonian  Institution 
would— 

(A)  create  a  national  institution  with  unri- 
valed capability  for  exhibition  and  research: 

(B)  give  all  Americans  the  opportunity  to 
learn  of  the  cultural  legacy,  historic  gran 
deur.  and  contemporary  culture  of  Native 
Americans; 

(C)  provide  facilities  for  scholarly  meet- 
ings and  the  performing  arts; 

(D)  make  available  curatorial  and  other 
learning  opportunities  for  Indians:  and 

(E)  make  possible  traveling  exhibitions  to 
communities  throughout  the  Nation; 

(6)  by  order  of  the  Surgeon  General  of  the 
Army,  approximately  4.000  Indian  human 
remains  from  battlefields  and  burial  sites 
were  sent  to  the  Army  Medical  Museum  and 
were  later  transferred  to  the  Smithsonian 
Institution: 

(7)  through  archaeological  excavations,  in- 
dividual donations,  and  museum  donations, 
the  Smithsonian  Institution  has  acquired 
approximately  14.000  additional  Indian 
human  remains; 

(8)  the  human  remains  referred  to  in 
paragraphs  (6)  and  (7)  have  long  been  a 
matter  of  concern  for  many  Indian  tribes, 
including  Alaska  Native  villages,  and  Native 
Hawaiian  communities  which  were  deter- 
mined to  provide  an  appropriate  resting 
place  for  their  ancestors: 

(9)  identification  of  the  origins  of  such 
human  remains  is  essential  to  addressing 
that  concern:  and 

(10)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (U.S.  Gov- 
ernment Reservation  No.  6)  is  reserved  for 
the  use  of  the  Smithsonian  Institution  and 
is  available  for  construction  of  the  National 
Museum  of  the  American  Indian. 

SEC.    3.    NATIONAL    MlSEl'M    OF    THE    AMERICAN 
INDIAN. 

(a)  Est ABLiSHMnrr.— There  is  established, 
within  the  Smithsonian  Institution,  a  living 
memorial  to  Native  Americans  and  their  tra- 
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ditions  which  shall  be  known  as  the  "Na- 
tional Museum  of  the  American  Indian". 

(b)  Purposes— The  purposes  of  the  Na- 
tional Museum  are  to— 

(1)  advance  the  study  of  Native  Ameri- 
cans, including  the  study  of  language,  litera- 
ture, history,  art.  anthropology,  and  life; 

(2)  collect,  preserve,  and  exhibit  Native 
American  objects  of  artistic,  historical,  liter- 
ary, anthropological,  and  scientific  interest; 

(3)  provide  for  Native  American  research 
and  study  programs;  and 

(4)  provide  for  the  means  of  carrying  out 
paragraphs  (1).  (2).  and  (3)  in  the  District  of 
Columbia,  the  State  of  New  York,  and  other 
appropriate  locations. 

SEC.  4.  Al'THORITY  OV  TMK  BOARD  OK  RE<;E.NTS  TO 
ENTER  INTO  AN  ACREF.MENT  PROVID- 
ING FOR  TRANSFER  OF  HEYE  FOl'N- 
DATION  ASSfrrS  TO  THE  SMITHSONIAN 
INSTITITION. 

The  Board  of  Regents  is  authorized  to 
enter  into  an  agreement  with  the  Heye 
Foundation,  to  provide  for  the  transfer  to 
the  Smithsonian  Institution  of  title  to  the 
Heye  Foundation  assets.  The  agreement 
shall- 

(1)  require  that  the  use  of  the  assets  be 
consistent  with  section  3(b);  and 

(2)  be  governed  by.  and  construed  in  ac- 
cordance with,  the  law  of  the  State  of  New 
York. 

The  United  States  District  Court  for  the 
Southern  District  of  New  York  shall  have 
original  and  exclusive  jurisdiction  over  any 
cause  of  action  arising  under  the  agreement. 

SEC.  h.  BOARD  OF  TRl  STEES  OF  THE  NATIONAL 
M(  SECM  OF  THE  AMERK  AN  INDIAN. 

(a)  In  Genkhal.— The  National  Museum 
shall  be  under  a  Board  of  Trustees  with  the 
duties,  powers,  and  authority  specified  in 
this  section. 

(b)  General  DtrriES  and  Powers.— The 
Board  of  Trustees  shall— 

(1)  recommend  annual  operating  budgets 
for  the  National  Museum  to  the  Board  of 
Regents; 

(2)  advise  and  assist  the  Board  of  Regents 
on  all  matters  relating  to  the  administra- 
tion, operation,  maintenance,  and  preserva- 
tion of  the  National  Museum; 

(3)  adopt  bylaws  for  the  Board  of  Trust- 
ees; 

(4)  designate  a  chairman  and  other  offi- 
cers from  among  the  members  of  the  Board 
of  Trustees;  and 

(5)  report  annually  to  the  Board  of  Re 
gents  on  the  acquisition,  disposition,  and 
display  of  Native  American  objects  and  arti- 
facts and  on  other  appropriate  matters. 

(c)  Sole  Authority— Subject  to  the  gen- 
eral policies  of  the  Board  of  Regents,  the 
Board  of  Trustees  shall  have  the  sole  au 
thority  to— 

(1)  lend,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the 
National  Museum,  with  the  proceeds  of 
such  transactions  to  be  used  for  additions  to 
the  collections  of  the  National  Museum  or 
additions  to  the  endowment  of  the  National 
Museum,  as  the  case  may  be; 

(b)  purchase,  accept.  t)orrow.  or  otherwise 
acquire  artifacts  and  other  objects  for  addi- 
tion to  the  collections  of  the  National 
Museum:  and 

(3)  specify  criteria  for  use  of  the  collec- 
tions of  the  National  Museum  for  appropri- 
ate purposes,  including  research,  evaluation, 
education,  and  method  of  display. 

(d)  Authority— Subject  to  the  general 
policies  of  the  Board  of  Regents,  the  Board 
of  Trustees  shall  have  authority  to— 

(1)  provide  for  restoration,  preservation, 
and  maintenance  ol  the  collections  of  the 
National  Museum: 


(2)  solicit  funds  for  the  National  Museum 
and  determine  the  purposes  to  which  such 
funds  shall  be  applied;  and 

(3)  approve  expenditures  from  the  endow 
ment  of  the  National  Museum  for  any  pur- 
pose  of  the  Museum. 

(e)  Initial  Appointments  to  the  Board  or 
Trustees.— 

(1)  Membership.— The  initial  membership 
of  the  Board  of  Trustees  shall  consist  of- 

(A)  the  Secretary  of  the  Smithsonian  In 
stitution; 

(B)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  appointed  by  the  Board  of 
Regents; 

(C)  8  individuals  appointed  by  the  Board 
of  Regents;  and 

(D)  15  Individuals,  each  of  whom  shall  be 
a  member  of  the  board  of  trustees  of  the 
Heye  Museum,  appointed  by  the  Board  of 
RegenU  from  a  list  of  nominees  recom 
mended  by  the  board  of  trustees  of  the 
Heye  Museum. 

(2)  Special  rule.— At  least  7  of  the  23 
members  appointed  under  subparagraphs 
(C)  and  (D)  of  paragraph  (1)  shall  be  Indi- 
ans. 

(3)  Terms.— The  trustee  appointed  under 
paragraph  (1)(B)  shall  serve  at  the  pleasure 
of  the  Board  of  Regents.  The  terms  of  the 
trustees  appointed  under  subparagraph  (C) 
or  (D)  of  paragraph  (1)  shall  be  3  years,  be- 
ginning on  the  date  of  the  transfer  of  the 
Heye  Foundation  assets  to  the  Smithsonian 
Institution. 

(4)  Vacancies.— Any  vacancy  shall  be 
filled  only  for  the  remainder  of  the  term  in 
volved.  Any  vacancy  appointment  under 
paragraph  (1)(D)  shall  not  be  subject  to  the 
source  and  recommendation  requirements 
of  that  paragraph,  but  shall  be  subject  to 
paragraph  (2). 

(f)  Subsequent  Appointments  to  thi 
Board  of  Trustees.- 

(1)  Membership.— Upon  the  expiration  of 
the  terms  under  subsection  (e),  the  Board  of 
Trustees  shall  consist  of— 

(A)  the  SecreUry  of  the  Smithsonian  In- 
stitution; 

(B)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  appointed  by  the  Board  of 
Regents;  and 

(C)  23  individuals  appointed  by  the  Board 
of  Regents  from  a  list  of  nominees  recom 
mended  by  the  Board  of  Trustees. 

(2)  Special  rule.— At  least  12  of  the  23 
members  appointed  under  of  paragraph 
(IXC)  shall  be  Indians. 

(2)  Terms.  -The  trustee  appointed  under 
paragraph  (IKB)  shall  serve  at  the  pleasure 
of  the  Board  of  Regents.  Except  as  other 
wise  provided  in  the  next  sentence,  the 
terms  of  members  appointed  under  para- 
graph (1)(C)  shall  be  3  years.  Of  the  mem 
bers  first  appointed  under  paragraph 
(1)<C>— 

(A)  7  members.  4  of  whom  shall  be  Indi 
ans.  shall  be  appointed  for  a  term  of  one 
year,  as  designated  at  the  time  of  appoint 
ment;  and 

(B)  8  members.  4  of  whom  shall  be  Indi 
ans.  shall  be  appointed  for  a  term  of  2  years, 
as  designated  at  the  time  of  appointment. 

(4)  Vacancies— Any  vacancy  shall  be 
filled  only  for  the  remainder  of  the  terra  in 
volved. 

(g)  Quorum. -A  majority  of  the  members 
of  the  Board  of  Trustees  then  in  office  shall 
constitute  a  quorum. 

(h)  Expenses.— Members  of  the  Board 
shall  be  entitled  (to  the  same  extent  as  pro- 
vided in  section  5703  of  title  5,  United  SUtes 
Code,  with  respect  to  employees  serving 
intermittently  in  the  Government  service) 
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to  per  diem,  travel,  and  transportation  ex- 
penses for  each  day  (including  travel  time) 
during  which  they  are  engaged  in  the  per- 
formance of  their  duties. 

SEC.  «    DIRECTOR  AND  STAFF  OF  THE  NATIONAL 
MUSEl'M 

(a)  In  General.— The  Secretary  of  the 
Smithsonian  Institution  shall  appoint— 

(DA  Director  who.  subject  to  the  policies 
of  the  Board  of  Trustees,  shall  manage  the 
National  Museum;  and 

(2)  other  employees  of  the  National 
Museum,  to  serve  under  the  Director. 

(b)  Offer  or  Employment  to  Heye  Foun- 
dation Employees.— Each  employee  of  the 
Heye  Museum  on  the  day  before  the  date  of 
the  transfer  of  the  Heye  Foundation  assets 
to  the  Smithsonian  Institution  shall  be  of- 
fered employment  with  the  Smithsonian  In- 
stitution— 

( 1 )  under  the  usual  terms  of  such  employ- 
ment; and 

(2)  at  a  rate  of  pay  not  less  than  the  rate 
applicable  to  the  employee  on  the  day 
before  the  date  of  the  transfer. 

(c)  Applicability  op  Certain  Civil  Serv- 
ice Laws.— The  Secretary  may— 

(1)  appoint  the  Director.  2  employees 
under  subsection  (a)(2).  and  the  employees 
under  subsection  (b)  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service; 

(2)  fix  the  pay  of  the  Director  and  such  2 
employees  without  regard  to  the  provision 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title,  relating  to  classification  and 
Oeneral  Schedule  pay  rates;  and 

(3)  fix  the  pay  of  the  employees  under 
subsection  (b)  in  accordance  with  the  provi- 
sions of  chapter  51  and  sulx;hapter  III  of 
chapter  53  of  such  title,  relating  to  classifi- 
cation and  General  Schedule  pay  rates,  sub- 
ject to  sut>section  (b)(2). 

SEC.  7.  Ml'SEl'M  FACILITIES. 

(a)  National  Museum  Mall  Facility.— 
The  Board  of  Regents  shall  plan,  design, 
and  construct  a  facility  on  the  area  bounded 
by  Third  Street,  Maryland  Avenue,  Inde- 
pendence Avenue,  Fourth  Street,  and  Jef- 
ferson Drive,  Southwest,  in  the  District  of 
Columbia  to  house  the  portion  of  the  Na- 
tional Museum  to  be  located  in  the  District 
of  Columbia.  The  Board  of  Regents  shall 
pay  not  more  than  %  of  the  total  cost  of 
planning,  designing,  and  constructing  the 
facility  from  funds  appropriated  to  the 
Board  of  Regents.  The  remainder  of  the 
costs  shall  be  paid  for  non-Federal  sources. 

(b)  National  Museum  Heye  Center  Facil- 
ity.— 

( 1 )  Lease  op  space  from  gsa.— 

(A)  Terms.— Notwithstanding  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
490(j>).  the  Administrator  of  General  Serv- 
ices may  lease,  at  a  nominal  charge,  to  the 
Smithsonian  Institution  space  in  the  Old 
United  States  Custom  House  at  One  Bowl- 
ing Green  New  York,  New  York,  to  house 
the  portion  of  the  National  Museum  to  be 
located  in  the  city  of  New  York.  The  lease 
shall  be  subject  to  such  terms  as  may  l)e 
mutually  agreed  upon  by  the  Administrator 
and  the  SecreUry  of  the  Smithsonian  Insti- 
tution. The  term  of  the  lease  shall  not  be 
less  than  99  years. 

(B)  Reimbursement  of  federal  buildings 
""«)•— The  Administrator  of  General  Serv- 
ices may  reimburse  the  fund  established  by 
section  210(f)  of  the  Federal  Property  and 
Administrative  Service  Act  of  1949  (40 
U.S.C.  490(f))  for  the  difference  between 
the  amount  charged  to  the  Smithsonian  In- 


stitution for  leasing  space  under  this  para- 
graph and  the  conunercial  charge  under  sec- 
tion 210<j)  of  such  Act  which,  but  for  this 
paragraph,  would  apply  to  the  leasing  of 
such  space.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  such  sums 
as  may  be  necessary  to  carry  out  this  sub- 
paragraph for  fiscal  years  beginning  after 
September  30.  1990. 

(2)  Construction.— 

(A)  Museum  facility.— The  Board  of  Re- 
gents shall  plan,  design,  and  construct  a  sig- 
nificant facility  for  the  National  Museum  in 
the  space  leased  under  paragraph  ( 1 ). 

(B)  Auditorium  and  loading  dock  facili- 
ty.—The  Administrator  of  General  Services 
shall  plan,  design,  and  construct  an  auditori- 
um and  loading  dock  in  the  Old  United 
States  Customs  House  at  One  Bowling 
Green.  New  York.  New  York,  for  the  shared 
use  of  all  the  occupants  of  the  building,  in- 
cluding the  National  Museum. 

(C)  Square  footage. —The  facilities  to  be 
constructed  under  this  paragraph  shall 
have,  in  the  aggregate,  a  total  square  foot- 
age of  approximately  82,500  square  feet. 

(3)  Repairs  and  alterations.— After  con- 
struction of  the  facility  under  paragraph 
(2)<A).  repairs  and  alterations  of  the  facility 
shall  be  the  responsibility  of  the  Board  of 
Regents. 

(4)  REi«rauRSEMENT  OF  GSA.- The  Board  of 
Regents  shall  reimburse  the  Administrator 
for  the  Smithsonian  Institutions  pro  rata 
share  of  the  cost  of  utilities,  maintenance, 
cleaning,  and  other  services  incurred  with 
respect  to  the  space  leased  under  paragaph 
( 1 )  and  the  full  cost  of  any  repairs  or  alter- 
ations made  by  the  General  Services  Admin- 
istration at  the  request  of  the  Smithsonian 
Institution  with  respect  to  the  space. 

(5)  Cost  sharing.— 

(A)  General  rules— The  Board  of  Re- 
gents shall  pay  1/3  of  the  costs  of  planning, 
designing,  and  constructing  the  facility 
under  paragraph  (2)(A)  from  funds  appro- 
priated to  the  Board  of  Regents.  The  re- 
mainder of  the  costs  shall  be  paid  from  non- 
Federal  sources. 

(B)  Responsibilities  of  new  york  city 
AND  STATE.— Of  the  costs  which  are  required 
to  be  paid  from  non-Federal  sources  under 
this  paragraph,  the  city  of  New  York,  and 
the  State  of  New  York  have  each  agreed  to 
pay  $8,000,000  or  an  amount  equal  to  1/3  of 
the  costs  of  planning,  designing,  and  con- 
structing the  facility  under  paragraph 
(2)(A),  whichever  is  less.  Such  payments 
shall  be  made  to  the  Board  of  Regents  in  ac- 
cordance with  a  payment  schedule  to  be 
agreed  upon  by  the  city  and  State  and  the 
Board  of  Regents. 

(C)  Limitation  on  obligations  of  federal 
FUNDS.— Federal  funds  may  not  be  obligated 
for  actual  construction  of  a  facility  under 
paragraph  (2)(A)  in  a  fiscal  year  until  non- 
Federal  sources  have  paid  to  the  Board  of 
Regents  the  non-Federal  share  of  such  costs 
which  the  Board  of  Regents  estimates  will 
be  incurred  in  such  year. 

(6)  Designation.— The  facility  to  be  con- 
structed under  paragraph  (2)(A)  shall  be 
known  and  designated  as  the  "George 
Gustav  Heye  Center  of  the  National 
Museum  of  the  American  Indian". 

(c)  Museum  Support  Center  Facility.— 
The  Board  of  Regents  shall  plan,  design, 
and  construct  a  facility  for  the  conservation 
and  storage  of  the  collections  of  the  Nation- 
al Museum  at  the  Museum  Support  Center 
of  the  Smithsonian  Institution. 

(d)  Minimum  Square  Footage.— The  facili- 
ties to  be  constructed  under  this  section 
shall  have,  in  the  aggregate,  a  total  square 
footage  of  at  least  400,000  square  feet. 
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(e)  Authority  To  Contract  With  GSA — 
The  Board  of  Regents  and  the  Administra- 
tor of  General  Services  may  enter  into  such 
agreement*  as  may  l>e  necessary  for  plan- 
ning, designing,  and  constructing  facilities 
under  this  section  (other  than  subsection 
(b)(2)(B)).  Under  such  agreements,  the 
Board  of  Regents  shall  transfer  to  the  Ad- 
ministrator, from  funds  available  for  plan- 
ning, designing,  and  constructing  such  facili- 
ties, such  amounts  as  may  be  necessary  for 
expenses  of  the  General  Services  Adminis- 
tration with  respect  to  planning,  designing, 
and  constructing  such  facilities. 

(f)  Limitation  on  Obligation  or  Federal 
Funds.— Notwithstanding  any  other  provi- 
sion of  this  Act,  funds  appropriated  for  car- 
rying out  this  section  may  not  be  obligated 
for  actual  construction  of  any  facility  under 
this  section  until  the  60th  day  after  the 
date  on  which  the  Board  of  Regents  trans- 
mits to  Congress  a  written  analysis  of  the 
total  estimated  cost  of  the  construction  and 
a  cost-sharing  plan  projecting  the  amount 
for  Federal  appropriations  and  for  non-Fed- 
eral contributions  for  the  construction  on  a 
fiscal  year  basis. 

SEC.  8.  CUSTOM  HOUSE  OFFICE  SPACE  AND  AUDI- 
TORIUM. 

(a)  Repairs  and  Alterations.— The  Ad- 
ministrator of  General  Services  shall  make 
such  repairs  and  alterations  as  may  be  nec- 
essary in  the  portion  of  the  Old  United 
States  Custom  House  at  One  Bowling 
Green,  New  York,  New  York,  which  is  not 
leased  to  the  Board  of  Regents  under  sec- 
tion 7(b)  and  which,  as  of  the  date  of  the 
enactment  of  this  Act,  has  not  been  altered. 

(b)  AtrrHORizATioN  of  Appropriation.— 
There  is  authorized  to  l)e  appropriated  to 
the  Administrator  of  General  Services 
$25,000,000  from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f))  to  carry  out  this  section 
and  section  7(b)(2KB). 

SEC.  ».  AUDUBON  TERRACE. 

(a)  In  General.— The  Board  of  Regents 
shall- 

(1)  assure  that,  on  the  date  on  which  a 
qualified  successor  to  the  Heye  Foundation 
at  Audubon  Terrace  first  takes  possession  of 
Audubon  Terrace,  an  area  of  at  least  2,000 
square  feet  at  that  facility  is  accessible  to 
the  public  and  physically  suitable  for  exhi- 
bition of  museum  objects  and  for  relat«d  ex- 
hibition activities; 

(2)  upon  written  agreement  between  the 
Board  and  any  qualified  successor,  lend  ob- 
jects from  the  collections  of  the  Smithsoni- 
an Institution  to  the  successor  for  exhibi- 
tion at  Audutwn  Terrace;  and 

(3)  upon  written  agreement  between  the 
Board  and  any  qualified  successor,  provide 
training,  scholarship,  technical,  and  other 
assistance  (other  than  operating  funds) 
with  respect  to  the  area  referred  to  in  para- 
graph (1)  for  the  purposes  described  in  that 
paragraph. 

(b)  Determination  of  Charges.— Any 
charge  by  the  Board  of  Regents  for  activi- 
ties pursuant  to  agreements  under  para- 
graph (2)  or  (3)  of  subsection  (a)  shall  be  de- 
termined according  to  the  abUity  of  the  suc- 
cessor to  pay. 

(c)  Definition.- As  used  in  this  section, 
the  terms  "qualified  successor  to  the  Heye 
Foundation  at  Audubon  Terrace",  "quali- 
fied successor",  and,  "successor"  mean  an 
organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986,  and 
exempt  from  tax  under  section  501(a)  of 
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such    Code.    that,    as    determined    by    the 
Board  of  Regents- 
CD  is  a  successor  occupant  to  the  Heye 
Foundation     at     Audubon     Terrace.     3753 
Broadway.  New  York.  New  York: 

(2)  is  qualified  to  operate  the  area  re 
ferred  to  in  paragraph  (1)  for  the  purposes 
described  in  that  paragraph;  and 

(3)  is  committed  to  making  a  good  faith 
effort  to  respond  to  community  cultural  in- 
terests in  such  operation. 

SEC.  10.  BOARD  OF  REGENTS  El  NtTIONS  WITH  RE- 
SPEtT  TO  CERTAIN  AUREE.ME.NTS  AND 
PROGRA.MS. 

(a)  Priority  To  Be  Given  to  Indian  Or- 
ganizations With  Respect  to  Certain 
Agreements.— In  entering  into  agreements 
with  museums  tmd  other  educational  and 
cultural  organizations  to— 

<  1 )  lend  Native  American  artifacts  and  ob- 
jects from  any  collection  of  the  Smithsoni- 
an Institution: 

(2)  sponsor  or  coordinate  traveling  exhibi- 
tions of  artifacts  suid  objects:  or 

(3)  provide  training  or  technical  assist- 
ance: 

the  Board  of  Regents  shall  give  priority  to 
agreements  with  Indian  organizations,  in- 
cluding Indian  tribes,  museums,  libraries, 
and  archives.  Such  agreements  may  provide 
that  loans  or  services  to  such  organizations 
may  be  furnished  by  the  Smithsonian  Insti- 
tution at  minimal  or  no  cost. 

(b)  Indian  Programs —The  Board  of  Re- 
gents may  establish— 

(1)  programs  to  serve  Indian  tribes  and 
communities:  and 

(2)  in  cooperation  with  educational  Insti- 
tutions, including  tribally  controlled  com- 
munity colleges  (as  defined  in  section  2  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978),  programs  to  en- 
hance the  opportunities  for  Indians  in  the 
areas  of  museum  studies,  management,  and 
research. 

(c)  Indian  Musetjm  Management  Fellow- 
ship.—The  Board  of  Regents  shall  establish 
an  Indian  Museum  Management  Fellowship 
program  to  provide  stipend  support  to  Indi- 
ans for  training  in  museum  development 
and  management. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$2,000,000  for  each  fiscal  year,  beginning 
with  fiscal  year  1991,  to  carry  out  subsec- 
tions (b)  and  (c). 

SEC  II.  INVENTORY.  IDENTIFICATION.  AND 
RFHRN  OF  INDIAN  HI  M.tN  REMAINS 
AND  INDIAN  FINERARY  OBJECTS  IN 
THE  POSSESSION  OF  THE  SMITHSONI- 
AN INSTITITION. 

(a)  Inventory  and  Identification.— The 
Secretary  of  the  Smithsonian  Institution,  in 
consultation  and  cooperation  with  tradition- 
al Indian  religious  leaders  and  government 
officials  of  Indian  tribes,  shall— 

(1)  inventory  the  Indian  human  remains 
and  Indian  funerary  objects  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion: and 

(2)  using  the  best  available  scientific  and 
historical  documentation,  identify  the  ori- 
gins of  such  remains  and  objects. 

(b)  Notice  in  Case  of  Identification  of 
Tribal  Origin.— If  the  tribal  origin  of  any 
Indian  human  remains  or  Indian  funerary 
object  is  identified  shall  so  notify  any  af- 
fected Indian  tribe  at  the  earliest  opportuni- 
ty. 

(c)  Return  of  Indian  Human  Remains  and 
Associated  Indian  Funerary  Objects.— If 
any  Indian  human  remains  are  identified  by 
a  preponderance  of  the  evidence  as  those  of 
a  particular  individual  or  as  those  of  an  in- 
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dividual  culturally  affiliated  with  a  particu- 
lar Indian  tribe,  the  Secretary,  upon  the  re- 
quest of  the  descendants  of  such  Individual 
or  of  the  Indian  tribe  shall  expeditiously 
return  such  remains  (together  with  any  as- 
sociated funerary  objects)  to  the  descend- 
ants of  tribe,  as  the  case  may  be. 

(d)  Return  of  Indian  Funerary  Objects 
Not  Associated  With  Indian  Human  Re- 
mains.—If  any  Indian  funerary  object  not 
associated  with  Indian  human  remains  is 
identified  by  a  preponderance  of  the  evi- 
dence as  having  been  removed  from  a  specif- 
ic burial  site  of  an  individual  culturally  af- 
filiated with  a  particular  Indian  tribe,  the 
Secretary,  upon  the  request  of  the  Indian 
tribe,  shall  expeditiously  return  such  object 
to  the  tribe. 

(e)  Interpretation.— Nothing  in  this  sec- 
tion shall  be  interpreted  as— 

(1)  limiting  the  authority  of  the  Smithso- 
nian Institution  to  return  or  repatriate 
Indian  human  remains  or  Indian  funerary 
objects  to  Indian  tribe  or  individuals:  or 

(2)  delaying  actions  on  pending  repatri- 
ation requests,  denying  or  otherwise  affect- 
ing access  to  the  courts,  or  limiting  any  pro- 
cedural or  substantive  rights  which  may 
otherwise  be  secured  to  Indian  tribes  or  in- 
dividuals. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years  to  carry  out  this  section. 

SEC.  12.  SPECIAL  COMMITTEE  TO  REVIEW  THE  IN- 
VENTORY. IDENTIFICATION.  AND 
RETURN  OF  INDIAN  HIMAN  REMAINS 
AND  INDIAN  FINERARY  OBJECTS. 

(A)  Establishment;  Duties.— Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the 
Smithsonian  Institution  shall  appoint  a  spe- 
cial committee  to  monitor  arid  review  the  in- 
ventory, identification,  and  return  of  Indian 
human  remains  and  Indian  funerary  objects 
under  section  11.  In  carrying  out  its  duties, 
the  committee  shall— 

( 1 )  with  respect  to  the  inventory  and  iden- 
tification, ensure  fair  and  objective  consid- 
eration and  assessment  of  all  relevant  evi- 
dence; 

(2)  upon  the  request  of  any  affected  party 
or  otherwise,  review  any  finding  relating  to 
the  origin  or  the  return  of  such  remains  or 
objects: 

(3)  facilitate  the  resolution  of  any  dispute 
that  may  arise  between  Indian  tribes  with 
respect  to  the  return  of  such  remains  or  ob- 
jects; and 

(4)  perform  such  other  related  functions 
as  the  Secretary  may  assign. 

(b)  MEJ4BERSHIP.— The  committee  shall 
consist  of  five  members,  of  whom— 

(1)  three  members  shall  be  appointed 
from  among  nominations  submitted  by 
Indian  tribes  and  organizations;  and 

(2)  the  Secretary  shall  designate  one 
member  as  chairman. 

The  Secretary  may  not  appoint  to  the  com- 
mittee any  individual  who  is  an  officer  or 
employee  of  the  Government  (including  the 
Smithsonian  Institution)  or  any  individual 
who  is  otherwise  affiliated  with  the  Smith- 
sonian Institution. 

(c)  Access.— The  Secretary  shall  ensure 
that  the  members  of  the  committee  have 
full  and  free  access  to  the  Indian  human  re- 
mains and  Indian  funerary  objects  subject 
to  section  1 1  and  to  any  related  evidence,  in- 
cluding scientific  and  historical  documents. 

(d)  Pay  and  Expenses  of  Members,— Mem- 
bers of  the  committee  shall— 


(1)  be  paid  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  payable  for  gride 
OS- 18  of  the  General  Schedule  under  sec 
tlon  5332  of  title  5,  United  SUtes  Code:  and 

(2)  be  entitled  (to  the  same  extent  as  pro. 
vided  in  section  5703  of  such  title,  with  re 
spect  to  employees  serving  Intermittently  in 
the  Government  service)  to  per  diem,  travel, 
and  transportation  expenses: 

for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  performance 
of  their  duties. 

(e)  Rules  and  Administrative  Support- 
The  Secretary  shall  prescribe  regulations 
and  provide  administrative  support  for  the 
committee. 

(f)  Report  and  Termination.— At  the  con- 
clusion of  the  work  of  the  committee,  the 
Secretary  shall  so  certify  by  report  to  the 
Congress.  The  committee  shall  cease  to 
exist  120  days  after  the  submission  of  the 
report. 

(g)  NoN applicability  of  the  Federal  Ad- 
visory Committee  Act —The  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  committee. 

(h)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated 
$250,000  for  fiscal  year  1991  and  such  sums 
as  may  be  necessary  for  succeeding  fiscal 
years  to  carry  out  this  section. 

SEC.  13.  INVE.NTORY.  IDENTIFICATION.  A,ND 
RETIRN  of  NATIVE  HAWAIIAN 
Hl'MAN  REMAINS  AND  NATIVE  HAWAI- 
IAN FUNERARY  OBJECTS  IN  THE  PCS- 
SESSION  OF  THE  SMITHSONIAN  INSTI 
TITION. 

(a)  In  General.— The  Secretary  of  the 
Smithsonian  Institution  shall— 

(1)  in  conjunction  with  the  inventory  and 
identification  under  section  11.  inventory 
and  identify  the  Native  Hawaiian  human  re- 
mains and  Native  Hawaiian  funerary  objects 
in  the  possession  of  the  Smithsonian  Insti- 
tution: 

(2)  enter  into  an  agreement  with  appropri- 
ate Native  Hawaiian  organizations  with  ex- 
pertise in  Native  Hawaiian  affairs  (which 
may  include  the  Office  of  Hawaiian  Affairs 
and  the  Malama  I  Na  Kupuna  O  Hawaii 
Nei)  to  provide  for  the  return  of  such 
human  remains  and  funerary  objects;  and 

(3)  to  the  greatest  extent  practicable, 
apply,  with  respect  to  such  human  remains 
and  funerary  objects,  the  principles  and 
procedures  set  forth  in  sections  11  and  12 
with  respect  to  the  Indian  human  remains 
and  Indian  funerary  objects  in  the  posses- 
sion of  the  Smithsonian  Institution. 

(b)  Definitions —As  used  in  this  section- 

(1)  the  term  "Malama  I  Na  Kupuna  0 
Hawaii  Nei"  means  the  nonprofit.  Native 
Hawaiian  organization,  incorporated  under 
the  laws  of  the  State  of  Hawaii  by  that 
name  on  April  17.  1989,  the  purpose  of 
which  is  to  provide  guidance  and  expertise 
in  decisions  dealing  with  Native  Hawaiian 
cultural  issues,  particularly  burial  issues: 
and 

(2)  the  term  "Office  of  Hawaiian  Affairs" 
means  the  Office  of  Hawaiian  Affairs  estab- 
lished by  the  Constitution  of  the  State  of 
Hawaii. 

SEC.  H.  grants  by  THE  SECRETARY  OF  THE  INTE- 
RIOR TO  ASSIST  INDIAN  TRIBES  WrTH 
RESPECT  TO  AGREEMENTS  FOR  THE 
RETURN  OF  INDIAN  HI  MAN  REMAINS 
AND  INDIAN  FUNERARY  OBJECTS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior may  make  granu  to  Indian  tribes  to 
assist  such  tribes  in  reaching  and  carryinc 
out  agreements  with— 
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( 1 )  the  Board  of  Regents  for  the  return  of 
Indian  human  remains  and  Indian  funerary 
objects  under  section  11;  and 

(2)  other  Federal  and  non-Federal  entities 
for  additional  returns  of  Indian  human  re- 
mains and  Indian  funerary  objects. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years  for  grants  under  subsection  (a). 

SSC.  15.  grants  by  the  secretary  OF  the  INTE- 
RIOR TO  assist  INDIAN  ORGANIZA- 
TIONS WITH  RESPECT  TO  RENOVA- 
TION AND  REPAIR  OF  Ml'SEl'M  FA- 
CILITIES AND  EXHIBIT  FACILITIES. 

(a)  Grants.— The  Secretary  of  the  Interi- 
or may  make  grants  to  Indian  organizations, 
including  Indian  tribes,  museums,  cultural 
centers,  educational  institutions,  libraries, 
and  archives,  for  renovation  and  repair  of 
museum  facilities  and  exhibit  facilities  to 
enable  such  organizations  to  exhibit  objects 
and  artifacts  on  loan  from  the  collection  of 
the  Smithsonian  Institution  or  from  other 
sources.  Such  grants  may  be  made  only 
from  the  Tribal  Museum  Endowment  Fund. 

(b)  Indian  Organization  Contribution.— 
In  making  grants  under  subsection  (a),  the 
Secretary  may  require  the  organization  re- 
ceiving the  grant  to  contribute,  in  cash  or  in 
kind,  not  more  than  50  percent  of  the  cost 
of  the  renovation  or  repair  involved.  Such 
contribution  may  be  derived  from  any 
source  other  than  the  Tribal  Museum  En- 
dowment Fund. 

(c)  Tribal  Museum  Endowment  Fund.— 

(1)  Establishment.— There  is  established 
in  the  Treasury  a  fund,  to  be  known  as  the 
"Tribal  Museum  Endowment  Fund"  (here- 
inafter in  this  subsection  referred  to  as  the 
"Fund")  for  the  purpose  of  making  grants 
under  subsection  (a).  The  Fund  shall  consist 
of  (A)  amounts  deposited  and  credited 
under  paragraph  (2).  (B)  obligations  ob- 
tained under  paragraph  (3).  and  (C) 
amounts  appropriated  pursuant  to  authori- 
zation under  paragraph  (5). 

(2)  Deposits  and  credits.— The  Secretary 
of  the  Interior  is  authorized  to  accept  con- 
tributions to  the  Fund  from  non-Federal 
sources  and  shall  deposit  such  contributions 
in  the  Fund.  The  Secretary  of  the  Treasury 
shall  credit  to  the  Fund  the  interest  on.  and 
the  proceeds  from  sale  and  redemption  of, 
obligations  held  in  the  Fund. 

(3)  Investments.— The  Secretary  of  the 
Treasury  may  invest  any  portion  of  the 
Fund  in  interest-bearing  obligations  of  the 
United  States.  Such  obligations  may  be  ac- 
quired on  original  issue  or  in  the  open 
market  and  may  be  held  to  maturity  or  sold 
in  the  open  market.  In  making  investments 
for  the  Fund,  the  Secretary  of  the  Treasury 
shall  consult  the  Secretary  of  the  Interior 
with  respect  to  maturities,  purchases,  and 
sales,  taking  into  consideration  the  balance 
necessary  to  meet  current  grant  require- 
ments. 

(4)  Expenditures  and  capital  preserva- 
noN.— Subject  to  appropriation,  amounts 
derived  from  interest  shall  be  available  for 
expenditure  from  the  Fund.  The  capital  of 
the  Fund  shall  not  be  available  for  expendi- 
ture. 

(5)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Fund  $2,000,000  for  each  fiscal  year  be- 
ginning with  fiscal  year  1992. 

(d)  Annual  Report.— Not  later  than  Janu- 
ary 31  of  each  year,  the  Secretary  of  the  In- 
terior, in  consultation  with  the  Secretary  of 
the  Treasury,  shall  submit  to  the  Congress  a 
report  of  activities  under  this  section,  in- 
cluding a  statement  of — 


( 1 )  the  financial  condition  of  the  Fund  as 
of  the  end  of  the  preceding  fiscal  year,  with 
an  analysis  of  the  Fund  transactions  during 
that  fiscal  year;  and 

(2)  the  projected  financial  condition  of 
the  Fund,  with  an  analysis  of  expected 
Fund  transactions  for  the  six  fiscal  years 
after  that  fiscal  year. 

SEC.  16.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Board  of  Regents"  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution: 

(2)  the  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian; 

(3)  the  term  "burial  site"  means  a  natural 
or  prepared  physical  location,  whether 
below,  on.  or  above  the  surface  of  the  earth, 
into  which,  as  a  part  of  a  death  rite  or  cere- 
mony of  a  culture,  individual  human  re- 
mains are  deposited; 

(4)  the  term  "funerary  object"  means  an 
object  that,  as  part  of  a  death  rite  or  cere- 
mony of  a  culture,  is  intentionally  placed 
with  individual  human  remains,  either  at 
the  time  of  burial  or  later: 

(5)  the  term  "Heye  Foundation  assets' 
means  the  collections,  endowment,  and  all 
other  property  of  the  Heye  Foundation 
(other  than  the  interest  of  the  Heye  Foud- 
nation  in  Audubon  Terrace)  described  in  the 
Memorandum  of  Understanding  between 
the  Smithsonian  Institution  and  the  Heye 
Foundation,  dated  May  8,  1989,  and  the 
schedules  attached  to  such  memorandum: 

(6)  the  term  "Heye  Museum"  means  the 
Museum  of  the  American  Indian,  Heye 
Foundation: 

(7)  the  term  "Indian"  means  a  member  of 
an  Indian  tribe; 

(8)  the  term  "Indian  tribe"  has  the  mean- 
ing given  that  term  in  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act: 

(9)  the  term  "National  Museum"  means 
the  National  Museum  of  the  American 
Indian  established  by  section  3: 

(10)  the  term  "Native  American"  means 
an  individual  of  a  tribe,  people,  or  culture 
that  is  indigenous  to  the  Americas  and  such 
term  includes  a  Native  Hawaiian;  and 

(11)  the  term  "Native  Hawaiian"  means  a 
member  or  descendant  of  the  aboriginal 
people  who,  before  1778,  occupied  and  exer- 
cised sovereignty  in  the  area  that  now  com- 
prises the  State  of  Hawaii. 

SEC.  17.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Funding.— There  is  authorized  to  be 
appropriated  to  the  Board  of  Regents  to 
carry  out  this  Act  (other  than  as  provided  in 
sections  7(b)<I)(B),  8,  10,  11,  12,  14  and 
15(c)(5))— 

(1)  $10,000,000  for  fiscal  year  1990:  and 

(2)  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year. 

(b)  Period  of  Availability.— Funds  ap- 
propriated under  subsection  (a)  shall 
remain  available  without  fiscal  year  limita- 
tion for  any  period  prior  to  the  availability 
of  the  facilities  to  be  constructed  under  sec- 
tion 7  for  administrative  and  planning  ex- 
penses and  for  the  care  and  custody  of  the 
collections  of  the  National  Museum. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  the  National  Museum  of  the 
American  Indian  within  the  Smithsonian 
Institution,  and  for  other  puriKwes.". 

Mr.  INOUYE.  Mr.  President,  as 
chairman  of  the  Select  Committee  on 
Indian  Affairs,  I  am  most  gratified  and 
pleased  to  rise  today  to  request  the 
Senate's  final  consideration  of  S.  978, 
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a  bill  to  establish  the  National 
Museimi  of  the  American  Indian 
within  the  Smithsonian  Institution. 

Mr.  President,  as  you  know,  this  leg- 
islation was  conceived  2  years  and  7 
months  ago,  when  the  Secretary  of 
the  Smithsonian  Institution,  and  Hon- 
orable Robert  McCormlck  Adams,  and 
I  visited  the  Museum  of  the  American 
Indian,  Heye  Foundation,  and  met 
with  the  chairwoman  of  the  Heye 
board  of  trustees,  Mrs.  Wilmot  H. 
Kidd  III.  In  New  York.  Since  that 
time,  many  people  have  been  involved 
in  the  formulation,  negotiation,  and  fi- 
nally the  realization  of  the  long 
sought-after  objective. 

I  have  been  inspired  by  the  commit- 
ment of  many,  including  officials  of 
the  State  and  city  of  New  York,  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  the  board  of  trustees  of 
the  Museum  of  the  American  Indian, 
Heye  Foundation,  and  most  recently, 
my  colleagues  in  the  House  of  Repre- 
sentatives, for  their  expeditious  action 
on  this  historic  measure. 

When  history  records  this  event,  the 
names  of  illustrious  Members  of  the 
Congress  will  undoubtedly  be  honored, 
in  the  manner  that  history  customari- 
ly treats  events  of  this  kind.  All  of  us 
know  that  a  measure  of  this  magni- 
tude entails  the  concerted  effort  of 
many  people,  some  of  whom  are  major 
contributors  and  some  who  are  no  less 
important.  And  so  while  we  are  en- 
gaged in  making  a  record  of  the 
moment,  I  am  going  to  take  the  dan- 
gerous step  of  singling  out  a  few 
people  who  deserve  to  be  recognized,  a 
group  that  does  not  include  any 
Member  of  the  Congress. 

First  and  foremost  are  the  some- 
times forgotten  people— the  Indian 
people.  Without  them,  we  would  not 
be  celebrating  this  great  event.  It  is 
their  extraordinary  talent  and  mag- 
nificent works  that  we  will  honor— 
their  art,  their  music,  their  culture, 
their  religion,  their  scholarly  works, 
their  beauty,  and  their  sensitivity  will 
be  forever  memorialized  in  this  great 
museum.  The  names  of  Indian  artists 
known  only  to  the  creator  will  be  com- 
memorated in  this  memorial  to  Ameri- 
can Indians. 

Second,  I  want  to  recognize  those 
who  collected  and  guarded  this  collec- 
tion so  carefully  over  the  years,  and 
preserved  it  so  well,  that  it  will  be  ca- 
pable of  being  enjoyed  and  appreciat- 
ed by  generations  to  come.  Mrs.  Julie 
Kidd,  and  her  foundation,  and  Chris- 
tian A.  Johnson  Endeavor  Foundation, 
with  no  fanfare  and  at  times  even 
abuse,  kept  the  collection  alive  for 
many  years.  The  sometimes  maligned 
curator  of  the  Museum  of  the  Ameri- 
can Indian,  Heye  Foundation,  Dr. 
Roland  Force,  whose  care  and  concern 
for  the  Heye  collection  was  both  per- 
sonal and  professional. 
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Ms.  Suzan  Shown  Harjo.  in  her  dual 
role  as  executive  director  of  the  Na- 
tional Congress  of  American  Indians 
and  as  a  member  of  the  board  of  trust- 
ees of  the  Museum  of  the  American 
Indian,  Heye  Foundation,  played  a  key 
and  vital  role  in  working  with  Smith- 
sonian'Secretary  Adams  to  effect  a 
resolution  to  the  sensitive  and  signifi- 
cant matter  of  the  repatriation  of  the 
human  remains  of  native  Americans 
that  are  currently  in  the  possession  of 
the  Smithsonian  Institution.  Mr. 
Walter  Echo-Hawk  of  the  native 
American  rights  fund  is  also  to  be 
commended  for  the  role  he  played  in 
resolving  the  repatriation  issue  with 
the  Smithsonian. 

The  lovely  and  persuasive  represent- 
ative of  New  York  City  Mayor  Koch. 
Mrs.  Diane  Mulcahy  Coffey,  whose 
perseverance  and  whose  vision  that 
this  museum  could  become  a  reality, 
and  that  any  obstacle  could  be  sur- 
mounted in  achieving  this  goal  was  in- 
spiring. 

The  capable  and  effective  represent- 
ative of  the  people  of  New  York, 
whose  great  skills  in  negotiating  a  res- 
olution to  the  legal  issues,  Mrs. 
Pamela  Mann,  should  be  commended, 
as  should  the  attorney  general  of  the 
State  of  New  York,  Mr.  Robert 
Abrams,  whose  political  leadership  en- 
abled a  breakthrough  at  a  time  of  im- 
passe in  negotiations. 

Mr.  David  Rockefeller,  who  in  his 
gentle  way  kept  prodding  everyone 
forward  toward  an  objective  that  he 
believed  could  be  accomplished,  by 
opening  his  offices  and  lending  his 
gracious  statesmanship  to  the  enter- 
prise, has  my  highest  respect.  As  does 
his  capable  and  caring  assistant,  Mr. 
Peter  Johnson,  who  facilitated  so 
many  important  meetings  in  New 
York. 

Mr.  Edward  Costikyan,  the  attorney 
representing  the  board  of  trustees  of 
the  Museum  of  the  American  Indian, 
Heye  Foundation,  for  his  tenacity  and 
his  spirit  in  forging  an  agreement  be- 
tween the  two  great  museums  should 
receive  well-deserved  recognition. 

Seldom  do  lobbyists  get  praised,  but 
there  is  one  whose  indefatigable  ef- 
forts helped  resolve  the  insoluable. 
and  who  was  one  of  the  best  sources  of 
information  that  the  parties  in  inter- 
est relied  upon  throughout  the  long 
days  of  negotiation.  Mr.  Dale  Snape  of 
the  Wexler.  Reynolds,  Fuller.  Harri- 
son and  Schule  firm  of  Washington. 

Ms.  Margaret  Gaynor.  whose  efforts 
on  behalf  of  the  Smithsonian  Institu- 
tion were  tireless  and  inspiring,  has 
my  deepest  gratitude.  And  of  course.  I 
want  to  recognize  Smithsonian  Secre- 
tary Robert  McCormick  Adams,  whose 
leadership  and  vision  throughout  the 
process  enabled  us  to  reach  this  point. 
Then  there  are  the  staff,  who  are 
often  times  ignored  by  history,  but 
whom  we  all  know  are  integral  to  the 
process— the  staff  of  Senator  Moyni- 


HAN,  the  Senate  Committee  on  Rules 
and  Administration,  the  Select  Com- 
mittee on  Indian  Affairs,  the  House 
Interior  and  Insular  Affairs  Commit- 
tee, the  House  Committee  on  Public 
Works  and  Transportation,  and  the 
House  Committee  on  Administration. 

As  always  happens,  there  are  a  few 
who  spend  more  than  the  required 
time  and  who  go  far  beyond  what  the 
task  demands  because  they  are  dedi- 
cated and  committed  to  the  cause— Ms. 
Nan  Stockholm  of  Senator  Moyni- 
HAN's  staff.  Ms.  Pablita  Abeyta  and 
Mr.  Frank  Ducheneaux  of  House  Inte- 
rior Committee  Chairman  Mo  Udalls 
staff,  Mr.  Peter  Rutledge  of  House  Ad- 
ministration Subcommittee  on  Librar- 
ies and  Memorials  Chairman  Clay's 
staff,  Mr.  John  Cullifer  of  the  House 
Public  Works  staff,  and  Dr.  Patricia 
Zell.  chief  counsel  of  the  Senate  Select 
Committee  on  Indian  Affairs. 

Hundreds  could  be  recognized,  but  I 
think  these  people  that  I  have  re- 
ferred to  should  be  singled  out.  be- 
cause without  them,  we  would  not  be 
here  today. 

I  am  certain  that  if  the  great  Indian 
leaders  of  the  past  could  express  their 
feelings  today,  they  would  convey 
their  gratitude  to  all  of  the  Members 
of  the  Congress  for  recognizing  the 
magnificence  of  their  culture  and  the 
significant  contributions  the  native 
people  of  this  country  have  made  to 
our  Nation. 

This  is  a  proud  day  for  all  Ameri- 
cans. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  add  my  support  for  the 
National  Museum  of  the  American 
Indian  Act.  This  bill  represents  years 
of  negotiation  about  the  future  of  the 
majestic  Heye  collection,  which  con- 
tains 1  million  American  Indian  arti- 
facts. Never  in  our  history  has  there 
been  a  gift  so  grand  to  the  Smithsoni- 
an. It  is  the  greatest  ethnological  col- 
lection in  the  world.  And  as  such,  is 
priceless  in  its  significance.  If  it  were 
possible  to  assign  a  monetary  value,  it 
would  certainly  be  in  the  billions. 

George  Gustav  Heye.  the  son  of  a 
German  immigrant,  made  his  fortune 
in  Standard  Oil,  and  began  over  a  half- 
century  of  collecting  in  1897.  Heye  em- 
ployed scores  of  anthropologists  to  col- 
lect artifacts  from  all  over  the  West- 
em  Hemisphere.  He  continued  with 
this  passion  until  his  death  in  1957. 
The  collection  has  remained  since  1918 
at  Audubon  Terrace,  located  in  the 
Washington  Heights  section  of  Man- 
hattan. It  is  also  true  that  for  almost 
as  long  we  have  recognized  the  site  as 
being  inadequate  for  this  magnificent 
collection.  And  after  a  generation  of 
efforts.  New  York  City  failed  to  find 
the  means  to  establish  a  new  and  ap- 
propriate site  for  it.  We  now  look  to 
the  Federal  Government  to  do  justice 
to  Heye's  genius. 

The  1  million  artifacts  in  the  collec- 
tion represent  more  than  just  the  her- 


itage of  American  Indians  in  the 
United  States.  It  includes  artifacts 
whose  origin  extends  from  Point 
Barrow  to  Tierra  Del  Puego:  the  entire 
Western  Hemisphere.  While  more 
than  two-thirds  of  the  collection  has 
its  origins  in  the  continental  United 
States,  11  percent  is  from  Central 
America.  11  percent  is  from  South 
America,  8  percent  is  from  the  Carib- 
bean Islands,  and  3  percent  from 
Canada  and  the  Arctic.  This  is  a  col- 
lection of  all  the  Americas. 

This  bill  establishes  a  National 
Museum  of  the  American  Indian  on 
the  Mall  in  Washington  to  display  the 
largest  part  of  the  Heye  collection.  A 
significant  part  will  remain  in  New 
York  just  as  its  founder  George 
Gustav  Heye  desired.  The  U.S.  Custom 
House,  a  splendid  Beaux-Arts  building 
located  at  One  Bowling  Green  in  Man- 
hattan, will  be  home  to  the  Heye  col- 
lection of  New  York.  A  fitting  one. 
might  I  add. 

This  bill  also  recognizes  the  unique 
relationship  of  Audubon  Terrace  to 
the  Museum  of  the  American  Indian. 
In  1918,  with  the  vision  of  establishing 
a  cultural  center,  philanthropist 
Archer  Huntington  offered  Mr.  Heye 
space  at  Audubon  Terrace  for  his 
treasure.  While  the  coUecton  is  now 
leaving  Audubon  Terrace,  the  Museum 
of  the  American  Indian  Act  requires 
the  Smithsonian  to  loan  exhibits  and 
provide  technical  assistance  to  the  suc- 
cessor of  the  Heye  Foundation  at  Au- 
dubon Terrace.  Thus,  the  legacy  of 
the  collection  at  Audubon  Terrace  will 
be  preserved. 

The  establishment  of  a  National 
Museum  of  the  American  Indian  is 
long  overdue.  We  may  all  anticipate 
the  day  that  George  Gustav  Heye's 
gift  to  the  world  will  be  displayed  in  a 
manner  reflective  of  the  great  and 
living  culture  of  the  American  Indian. 
Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 

to  reconsider  the  vote  by  which  the 

motion  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President, 
before  I  make  comments  on  the  pend- 
ing matter,  let  me  simply  thank  the 
distinguished  Senator  from  Hawaii  for 
being  i>ersistent  in  achieving  this  goal 
which  is  enormously  important  to  all 
Native  Americans.  As  an  original  co- 
sponsor,  I  think  15,  or  20  years  from 
now  when  people  come  to  Washington 
and  go  to  that  museum,  I  hope  there 
will  be  a  plaque  there  with  the  Sena- 
tor's name  on  it. 
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TEMPORARY  REDUCTION  IN 
CAPITAL  GAINS  TAX  FOR  NON- 
CORPORATE TAXPAYERS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRADLEY.  Mr.  President,  the 
pending  matter  before  us  is.  of  course, 
the  infamous  or  famous  capital  gains 
IRA,  back-end  loading  provision. 

I  find  it  helpful,  from  time  to  time, 
when  we  begin  debate  about  taxes,  a 
debate  that  is  full  of  a  lot  of  impor- 
tant issues,  to  focus  on  who  we  are 
really  talking  about;  who  the  taxpay- 
ers are.  how  much  income  they  have. 

I  propose,  today,  to  try  to  provide 
the  Senate  with  a  profile  of  who  the 
taxpayers  are  and  some  of  the  facts 
that  relate  to  the  taxpayers  that  are 
directly  affected  by  the  pending  meas- 
ure; to  deal  with  a  few  economic  argu- 
ments and  political  arguments,  and 
then  lastly  with  the  current  proposal 
as  it  is  now  drawn. 

Mr.  President,  we  sometimes  forget 
who  the  taxpayers  of  this  country  are, 
how  much  income  they  make.  So  let 
me  remind  everyone  that  30  percent  of 
all  the  taxpayers  in  this  country  have 
adjusted  gross  incomes  below  $10,000. 

Mr.  President,  81  percent  of  all  tax- 
payers in  this  country  have  adjusted 
fross  incomes  below  $40,000;  and  96 
percent  of  all  taxpayers  in  this  coun- 
try have  adjusted  gross  incomes  below 
$75,000. 

Mr.  President,  we  sometimes  make 
the  assumption  that  this  income  levels 
of  Americans  is  higher  than  it  is.  And 
the  debate  on  this  floor  sometimes 
makes  those  assumptions  to  the  ex- 
treme. So  let  us  remember  who  those 
taxpayers  are. 

For  purposes  later  in  this  argument, 
less  than  2  percent  of  all  taxpayers 
make  more  than  $100,000  a  year. 

Mr.  President,  we  are  not  dealing 
only  with  numbers,  and  I  will  try  to 
limit  the  aonount  of  numbers  I  refer 
to,  but  sometimes  we  have  to  deal  with 
numbers  to  make  our  points.  So  who 
are  some  of  these  people? 

Not  so  long  ago  I  was  up  in  New 
Jersey,  outside  a  Pathmark  supermar- 
ket, shaking  hands,  campaigning  for 
various  politicians.  An  elderly  woman 
came  up  to  me  and  said,  "Senator 
Bradley,  could  I  talk  to  you  a 
moment?" 

I  said,  'Sure."  She  said,  "You  know, 
I  am  really  worried.  I  have  a  fixed 
income.  I  make  less  then  $10,000  a 
year.  My  utility  bills  are  going  up. 
This  town  is  developing.  Rents  are 
going  up;  food  prices  are  going  up. 
How  am  I  going  to  make  it.  Senator? 
Can  you  help  me?" 

Mr.  President,  that  30  percent  of  the 
taxpayers  in  this  country  who  earn 
under  $10,000  a  year  are  not  too  dis- 
similar from  the  lady  who  stopped  me 
outside  the  supermarket,  saying.  "How 
am  I  going  to  make  it.  Senator?" 

Then,  what  about  those  people  who 
are  in  the  so-called  middle-income  cat- 


egories, making  $30,000,  $35,000  a 
year?  In  many  cases,  those  are  families 
where  both  parents  work;  who  do  not 
have  much  leisure  time  activity;  who 
do  not  get  new  clothes  very  often;  who 
come  home  from  work  and  maybe 
watch  television.  They  usually  only 
have  one  television. 

Mr.  President,  those  families  are  the 
backbone  of  this  country. 

And  what  about  the  8  percent  of  the 
taxpayers  who  earn  between  $50,000 
and  $75,000  in  this  country?  They  are 
often  young  couples,  professionals  just 
beginning  their  careers.  Both  of  them 
have  jobs.  They  each  bring  home 
$25,000,  $30,000.  maybe  $35,000.  But 
the  main  point  to  be  made  once  again 
is  that  96  perceant  of  the  taxpayers  in 
this  country  earn  under  $75,000  a 
year. 

So,  Mr.  President,  if  that  is  the  pro- 
file of  the  American  taxpayers,  let  us 
think  about  the  debate  a  little  bit. 
This  is  a  debate  to  cut  the  capital 
gains  rate. 

Who  does  this  effect,  really?  Who. 
among  the  107  million  taxpayers,  does 
this  debate  really  effect?  Taking  1987 
data,  there  were  107  million  tax  re- 
turns. Of  those  107  million  tax  re- 
turns, about  14  percent  reported  cap- 
ital gains. 

So.  Mr.  President.  85  percent  of  the 
tax  returns  did  not  report  and  capital 
gains;  85  million  to  90  million  taxpay- 
ers are  not  affected  by  this  debate.  It 
affects  the  15  million  taxpayers  who, 
on  an  average  basis,  report  a  capital 
gain. 

Mr.  President,  what  was  the  value  of 
all  capital  gains  taken  in  1987,  the 
most  recent  year  for  which  data  is 
available?  The  value  of  all  capital 
gains  reported  was  about  $133  billion. 
Out  of  the  $133  billion  in  capital 
gains,  who  reported  them?  Who  got 
those  capital  gains?  Well,  Mr.  F»resi- 
dent,  about  6  percent  of  all  capital 
gains  went  to  people  earning  under 
$20,000  a  year.  They  usually  got  $50, 
$80.  That  is  about  the  size  of  their 
capital  gain.  And  6  percent  of  all  cap- 
ital gains  went  to  them. 

Ten  percent  of  all  capital  gains  went 
to  those  people  earning  between 
$20,000  and  $50,000  a  year;  that  hard- 
working two-earner  couple. 

About  15  percent  of  all  capital  gains 
went  to  people  earning  between 
$50,000  and  $100,000  a  year. 

What  about  taxpayers  with  adjusted 
gross  income  over  $100,000  a  year.  Mr. 
President?  Remember,  that  represents 
less  than  2  percent  of  all  taxpayers. 
People  who  earn  over  the  $100,000  a 
year  took  68  percent  of  all  the  capital 
gains;  only  2  percent  of  the  taxpayers 
took  68  percent  of  all  the  capital  gains. 
So,  Mr.  President,  let  me  make  the 
point  once  more.  When  we  talk  about 
these  issues  and  we  are  trying  to  iden- 
tify the  14  percent  of  the  taxpayers 
who  actually  reported  capital  gains, 
not  to  deal  with  the  income  levels  that 
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reported  capital  gains  because  we  do 
not  want  to  play  polarization  politics 
puts  us  into  another  category,  which  is 
a  conspiracy  of  silence. 

What,  are  we  not  going  to  talk  about 
who  reported  capital  gains?  Mr.  Presi- 
dent, we  simply  have  to  get  the  facts 
out  on  the  table  so  we  can  discuss 
them  and  decide  what  is  the  best  way 
to  go. 

So,  in  sum,  only  about  14  percent  of 
all  taxpayers  actually  reported  capital 
gains.  And  68  percent  of  the  value  of 
all  the  capital  gains  went  to  2  percent 
of  the  taxpayers,  who  made  more  than 
$100,000  a  year. 

I  have  heard  the  argument  made  on 
the  other  side  by  the  proponents  of 
this  position  that  these  numbers  do 
not  really  reflect  reality.  They  do  not 
really  reflect  reality. 

The  usual  point  made  by  the  oppo- 
nents is  what  I  call  the  smalltown 
hardware  store  argimient.  which  is: 
The  smalltown  hardware  store  has 
been  in  the  family  all  their  life.  They 
finally  sell  it.  It  is  the  only  asset  they 
have.  That  year  they  sell  it,  their 
income  goes  up  and  they  have  to  pay 
tax  on  that  capital  gain. 

I  mean,  that  is  a  very  touching  story 
for  the  hardware  store,  the  drug  store, 
all  the  smalltown  merchants  who 
might  have  a  once  in  a  lifetime  capital 
gain. 

Is  that  the  reality  we  are  dealing 
with  in  this  amendment,  Mr.  Presi- 
dent? I  do  not  really  think  so.  But  let 
us  check  some  of  the  data.  And  one  of 
the  clues  is,  well,  I  mean,  if  you  are 
that  smalltown  hardware  store  owner 
and  you  are  selling  your  store,  you  are 
probably  going  to  take  the  capital 
gain,  and  you  only  have  one  capital 
gain  on  your  return.  You  do  not  have 
a  lot  of  trades  in  stock  or  a  lot  of 
trades  in  land  or  a  lot  of  trades  in  col- 
lectibles, or  in  a  lot  of  others  things.  If 
you  sell  that  one  little  hardware  store, 
you  will  have  only  one  capital  gain  on 
your  return. 

But,  Mr.  President,  according  to  the 
Treasury  Department,  taxpayers  who 
realized  only  one  capital  gain,  repre- 
sent less  than  18  percent  of  all  gains. 
Less  than  18  percent. 

So  it  is  possible  that  only  a  relatively 
small  number  of  Americans,  out  of  107 
million  taxpayers,  fit  into  that  catego- 
ry. 

Mr.  President,  another  argument 
made  by  the  proponents  of  this  capital 
gains  cut  is:  Oh.  but  you  do  not  under- 
stand. When  you  take  that  capital 
gain,  that  pushes  your  income  above 
the  $100,000  level,  or  above  the 
$200,000  level,  and  if  you  did  not  have 
that  capital  gain,  you  probably  would 
be  back  with  that  little  lady  outside 
the  supermarket  who  asked  me,  "How 
am  I  going  to  make  it  through  the 
week?" 

Mr.  President,  let  us  take  a  look  at 
the    data.    Again,    the    statistics    are 
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there.  What  about  those  individuals 
who  had  noncapital  gains  income  over 
$100,000:  salary,  interest,  dividends, 
whatever.  What  percent  of  the  capital 
gains  did  those  people  report? 

Well.   Mr.   President,   they   took   58 
percent  of  all  capital  gains. 

(Mr.  ^  LIEBERMAN     assumed     the 
chair.)  ' 

Mr.  BRADLEY.  Mr.  President,  58 
percent  of  all  capital  gains,  taken  by 
individuals  who  had  had  noncapital 
gains  income  over  $100,000.  Mr.  Presi- 
dent, it  is  true,  that  is  down  from  68 
percent.  Remember.  68  percent  of  all 
capital  gains  go  to  people  with  adjust- 
ed gross  income  over  $100,000.  If  you 
say  noncapital  gains  income  of 
$100,000  that  figure  drops  to  58  per- 
cent, but  the  indisputable  fact  is  there. 
Mr.  President,  and  that  is  that  fully  58 
percent  of  all  capital  gains  go  to  indi- 
viduals with  noncapital  gains  Income 
of  over  $100,000. 

So  that  we  might  just  shed  a  little 
more  light  on  these  numbers  and  on 
this  whole  subject,  the  proponents  of 
this  measure  like  to  say  that  70  per- 
cent of  all  tax  returns  that  report  cap- 
ital gains,  earn  under  $50,000.  I  am  not 
disputing  that  number.  Let  us  assume 
it  is  right.  How  big  a  capital  gain  do 
these  people  report  and  how  does  that 
compare  to  the  capital  gains  reported 
by  people  in  higher  income  levels?  The 
average  capital  gain  realized  by  the 
lowest  income  families  who  report  cap- 
ital gains  is  about  of  $60.  $70.  Those 
hard-working  families  in  the  $35,000 
category    report    an    average    capital 
gain  of  about  $300.  The  top  1  percent 
of    the    population,    Mr.     President, 
people     earning     over     $125,000     or 
$150,000,  their  average  capital  gain  is 
over  $100,000.  So  there's  a  big  differ- 
ence between  middle-income  families 
and    people    at    the    highest    income 
levels. 

Mr.  President,  a  very  interesting  sta- 
tistic, somewhat  irrelevant  and  inflam- 
matory perhaps,  but  it  is  important  to 
get  everything  on  the  record.  In  1985, 
the  richest  100  taxpayers  got  an  aver- 
age tax  benefit  from  the  capital  gains 
preference  that  was  in  the  law  then  of 
$13  million  each.  Let  us  try  to  keep 
clear  the  profile  of  the  population 
that  this  amendment  addresses.  First, 
in  summary,  it  does  not  affect  a  lot  of 
people.  On  average,  about  14  percent 
of  all  taxpayers  report  capital  gains. 
For  some  of  them,  this  is  a  one-time 
event,  but  the  bulk  of  them  realize 
capital  gain  every  year.  So  this  amend- 
ment affects  a  relatively  small  number 
of  people.  It  primarily  benefits,  with 
all  due  respect  to  the  proponents  of 
the  measure,  people  who  are  not  doing 
badly;  people  who  are  in  fact  pretty 
well  off.  That  number,  once  more: 
people  with  noncapital  gains  income 
over  $100,000,  get  58  percent  of  all 
capital  gains. 

Again,  what  about  the  low-income 
individual  who  gets  that  $50  capital 
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gain.  $70  capital  gain?  You  can  maybe 
take  your  wife  to  dinner  on  that. 
Maybe  you  cannot  in  some  restau- 
rants. But  how  does  that  compare  to 
some  other  things  that  benefit  that 
low-income  taxpayer?  We  increased 
the  earned  income  tax  credit  in  the 
1986  tax  reform  bill.  The  increase  in 
the  earned  income  tax  credit,  to  a 
family  of  three  with  a  single  parent  is 
worth  about  $1,300  a  year.  So  let  us 
not  confuse  the  issue  by  characteriz- 
ing the  capital  gains  cut  as  a  boon  for 
people  who  are  not  making  a  whole  lot 
of  money. 

There  is  no  mystery  to  this.  These 
are  just  facts.  I  do  not  want  to  inflame 
this  at  all,  but  we  want  to  have  the 
facts  out  here.  There  is  no  mystery  as 
to  why  this  is  so.  There  is  no  mystery 
why  people  in  the  upper  income  levels 
benefit  the  most  from  a  capital  gains 
preference.  The  top  10  percent  of  the 
population  owns  90  percent  of  the 
stock  and  80  percent  of  the  bonds.  It  is 
almost  axiomatic.  It  flows  from  that 
ownership  pattern.  A  provision  that 
would  benefit  those  individuals  would 
naturally  benefit  them  disproportion- 
ately to  the  population  that  holds  few 
if  any.  of  these  assets. 

Mr.  President,  now  that  we  have  a 
clear  picture  of  who  the  taxpayers  are 
and  who  benefits  from  capital  gains, 
let  us  move  on  to  the  1986  Reform  Act 
which  the  distinguished  Senator  from 
Oregon  was  absolutely  staunch  in  sup- 
port of  and  the  leader  in  the  Senate 
who  made  it  happen.  We  knew  that 
sooner  or  later  we  were  going  to  have 
to  deal  with  capital  gains  when  we 
considered  tax  reform.  The  Senator 
from  Oregon  and  I  sat  through.  I  do 
not  know  how  many.  25.  30.  38  hear- 
ings. I  only  made  37.  and  the  people 
would  come  in  and  he  would  ask  them 
the  same  question,  which  is.  What 
about  capital  gains?  They  largely  fell 
into  two  categories.  One  category  said, 
"Well,  Mr.  Chairman,  if  you  can  get 
the  overall  rate  low  enough,  then 
maybe  we  do  not  need  capital  gains." 

The  distinguished  Senator  from 
Oregon  would  say  or,  if  he  was  not 
there,  I  would  say,  how  low  does  the 
rate  have  to  go  before  you  are  willing 
to  give  up  capital  gains?  They  said 
•Well,  25,  26,  27,  28  percent.  Twenty- 
eight  percent  was  where  capital  gains 
was  in  1981.  If  you  get  the  overall  rate 
on  wages,  interest,  and  dividends  down 
to  28  percent,  we  will  give  up  the  ex- 
clusion." That  group  I  call  the  prag- 
matists. 

Then  we  had  another  group  that 
came  before  the  conmiittee.  They  said, 
•We  do  not  care  if  the  rate  goes  to  10 
percent.  8  percent,  6  percent.  We  still 
need  a  differential.'  Mr.  President, 
those  are  the  individuals  who  I  call 
the  ideologs.  As  with  anything  when 
you  move  through  a  legislative  proc- 
ess, you  carmot  always  win  with  the 
pragmatists.  You  sometimes  have  to 
deal   with   the   ideologs.   They  some- 
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times  are  decisive,  particularly  in  com- 
mittee situations  and  conference  situa- 
tions. 

So.  Mr.  President,  we  dealt  with  the 
ideologs  in  the  1986  Tax  Act.  I  would 
like  to  quote  from  the  report:    'The 
prior  statutory  structure   for  capital 
gains  is  retained  in  the  code  to  facili- 
tate reinstatement  of  a  long-term  cap- 
ital gains  rate  differential  if  there  is  a 
future  tax  rate  increase. '  There  it  is 
right  there  in  the  act.  That  was  to  re- 
assure those  ideologs  that  if  that  rate 
went  up  from  28  percent  to  35.  38  per 
cent,  they  would  automatically  have 
their  capital  gains  differential.  It  was 
reassuring  to  them,  Mr.  President.  It 
was  also  laying  a  marker.  It  was  saying 
very  clearly,  let  us  not  touch  this  legis- 
lation. Let  us  let  it  go  for  a  couple  of 
years.  Let  us  see  how  the  economy  re- 
sponds. Do  not  come  back  in  and  try 
to  stick  something  back  in  or  raise  the 
rates.  Let  us  let  it  sit  for  a  while.  But 
if  somebody  comes  in  with  an  amend- 
ment and  if  we  are  going  to  raise  the 
rate  to  35,  40  percent,  you  automati- 
cally have  your  capital  gains  rate  dif- 
ferential. 

Mr.  President,  the  flip  side  of  that 
argument  is  equally  plausible  and  that 
is.  who  is  going  to  throw  the  first 
stone  at  the  glass  house?  If  the  capital 
gains  proponents  throw  the  first  stone 
at  the  glass  house  and  shatter  the 
fragile  agreement  that  holds  things  to- 
gether, you  know  what  is  going  to 
happen:  If  rates  go  up.  the  differential 
comes  back:  if  the  differential  comes 
back,  the  rates  go  up. 

It  is  just  that  simple.  And  I  do  not 
believe  anyone  wants  to  make  the  ar- 
gument for  higher  rates  of  tax. 

So,  Mr.  I»resident,  that  was  what  the 
distinguished  Senator  from  Oregon 
wrought  in  1986.  I  happen  to  think  it 
was  a  good  deal.  And  that  is  why  I  cer- 
tainly hope  the  Senate  would  not 
throw  the  rock  at  the  fragile  house 
that  will  produce  higher  tax  rates  and, 
parenthetically,  increase  the  deficit. 

So,  Mr.  President,  we  have  covered 
the  profile  of  who  the  taxpayers  are 
and  who  benefits  from  capital  gains, 
and  we  have  had  a  little  rerun  of  the 
1986  act.  And  now  if  I  could  just  touch 
on  a  few  of  the  economic  arguments 
that  have  been  made  and  that  will  in- 
evitably t)e  made  whenever  we  debate 
capital  gains. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  BRADLEY.  I  prefer  to  finish, 
and  I  will  be  pleased  to  answer  any 
questions. 

Now  the  question  is.  What  is  the  eco- 
nomic rationale  for  this  legislation? 
Why  do  we  want  to  change  the  exist- 
ing law? 

Well,  somebody  says,  'Because  we 
need  more  investment  and  more  eco- 
nomic growth,  that's  why  we  are  going 
to  change  the  1986  act." 
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I  see  the  Senator  from  Idaho  nod- 
ding, a  strong  proponent  of  invest- 
ment and  growth,  right?  We  want 
more  investment  and  growth. 
Mr.  SYMMS.  Amen. 
Mr.  BRADLEY.  Mr.  President,  the 
1986  act  might  be  working  better  than 
the  Senator  from  Idaho  knows.  Busi- 
ness investment  is  up  6  percent  since 
1986.  In  the  previous  5  years,  1981  to 
1986,  it  only  rose  2  percent  a  year.  It  is 
up  6  percent  annually  since  1986.  In- 
vestment in  industrial  equipment,  that 
dropped  in  the  previous  5  years  by  8 
percent,  is  now  up  19  percent. 

So,  Mr.  President,  the  Reform  Act  is 
actually  working.  It  is  producing  more 
investment.  It  is  producing  more 
growth.  We  should  not  tinker  around 
with  it. 

Another  reason  is  when  you  have  re- 
formed the  code,  you  have  increased 
the  efficiency  of  the  economy.  Increas- 
ing the  efficiency  of  the  economy  is  a 
very  central  component  to  improving 
productivity.  Productivity  improve- 
ment is  central  to  America's  long-term 
ability  to  compete. 

So  I  say  let  us  not  go  back  to  waste- 
ful, inefficient  tax  shelters,  the  core 
element  of  which  is  capital  gains.  Let 
us  keep  tax  rates  low  and  let  us  allow 
the  overall  efficiency  of  the  economy 
to  improve  our  productivity  and  make 
us  more  competitive. 

Other  people  are  going  to  say,  "Well, 
we  have  got  to  put  back  in  capital 
gains  to  boost  savings  and  economic 
growth.  And  what  about  venture  cap- 
ital?" 

Mr.  President,  the  pool  of  venture 
capital  has  never  been  bigger.  In  the 
first  year  of  tax  reform,  there  was 
more  venture  capital  than  ever.  That 
was  after  we  eliminated  capital  gains. 
The  venture  capital  pool  in  this  coun- 
try is  now  $30  billion.  Ten  years  ago  it 
was  $3  billion. 

So  this  economy  is  not  hurting  for 
venture  capital. 

The  Senator  might  say,  "Well,  but 
let  us  push  ahead.  I  am  an  ideologue 
and  I  believe.  I  believe,  that  if  we  put 
back  in  a  capital  gains  differential, 
there  will  be  even  more  venture  cap- 
ital." You  might  believe  that,  but  a  lot 
of  players  in  the  venture  capital 
market— pensions,  universities,  for- 
eigners—are not  going  to  be  affected 
by  the  capital  gains  differential  be- 
cause they  are  not  subject  to  taxes. 

Mr.  President,  I  hope  that  we  will 
look  long  and  hard  at  some  of  the  ar- 
guments that  have  been  made  on  the 
economic  rationale  for  this. 

The  cost  of  capital  argument  which 
we  have  heard  made  today  and  which 
will  be  made  again  and  again  and 
again  as  this  issue  is  revisited,  the  cost 
of  capital  is  a  very  small  part  of  over- 
all productivity,  point  No.  1.  And  of 
cost  of  capital,  taxes  are  only  a  small 
part. 

Inflation  rates  are  enormously  im- 
portant. If  we  put  back  in  some  giant 


tax  subsidy  to  drain  taxpayers'  dollars 
into  the  pockets  of  a  relatively  few 
people  and  fuel  inflation  in  the  proc- 
ess our  cost  of  capital  has  not  been  im- 
proved. 

Exchange  rates— the  dollar  moves 
one  way  or  another.  In  an  hour  it  can 
wipe  out  the  value  of  anything  you 
have  put  in  the  Tax  Code.  Interest 
rates.  They  go  up.  They  wipe  out  the 
value  of  any  subsidy  you  put  back  in 
the  Tax  Code. 

Mr.  President,  I  hope  that  we  would 
at  least  hold  back  on  this  amendment 
until  we  have  had  a  chance  to  allow 
the  1986  act  to  produce  more  evidence 
on  which  to  base  our  judgment.  Under 
certain  circumstances,  a  capital  gains 
differential  might  be  important  but 
not  now.  This  is  the  wrong  time. 

This  kind  of  leads  to  the  political 
question:  Why  are  we  doing  this?  I  do 
not  get  a  lot  of  calls  from  my  constitu- 
ents saying  cut  the  capital  gains  rate.  I 
do  not  even  get  a  lot  of  calls  from  Wall 
Street  saying  cut  the  capital  gains 
rate.  In  fact,  in  candid  moments  some 
of  my  friends  on  Wall  Street  say  to 
me.  "Senator,  what  are  you  doing?" 

Mr.  PACKWOOD.  The  hardware 
store  owner. 

Mr.  BRADLEY.  "What  are  you 
doing?  Do  you  not  know  the  deficit  is 
important?  Do  you  not  know  we  want 
you  to  reduce  the  budget  deficit?" 
They  say,  "Senator,  do  not  put  the 
capital  gains  preference  back  in  be- 
cause we  know  what  will  happen  to 
rates  next  year.  They  will  go  up  and 
we  like  low  rates.  So  keep  the  low 
rates,  please.  Do  not  change  the  code." 
How  many  times  have  you  heard 
that  in  town  meetings:  "What  you 
people  in  politics  ought  to  do  is  aUow 
the  Tax  Code  to  stay  the  way  it  is  and 
not  change  it  next  year  on  a  midyear 
or  quarter  basis." 

So  what  they  tell  me  is,  "We  like  the 
low  rates;  we  want  you  to  reduce  the 
deficit;  do  not  change  the  Tax  Code." 
Mr.  President,  the  political  advan- 
tage the  proponents  hope  to  wrest 
with  this  amendment  baffles  me  to  say 
the  least.  I  am  puzzled.  I  really  am 
puzzled.  I  am  sure  that  there  are  an- 
swers. But  that  now  brings  us  to  the 
present  proposal. 

Whatever  one  might  want  to  say  on 
the  capital  gains  side— and  I  have  been 
on  both  sides  of  that  issue— I  can  deal 
with  it  under  certain  circumstances.  In 
fact,  on  this  floor  I  proposed  to  lower 
the  capital  gains  tax  rate  to  15  percent 
when  tax  rates  were  70.  I  got  14  votes. 
So  I  have  lost  a  few  as  well  as  won  a 
few  on  this  issue. 

But  this  proposal  is  not  just  capital 
gains.  It  has  another  side  to  it.  The 
distinguished  Senator  from  Delaware 
has,  what  does  he  call  it,  the  back-end 
loaded  IRA.  I  have  heard  of  people, 
who  wanting  to  get  to  a  noble  objec- 
tive, take  a  path  that  sometimes  pre- 
vents them  from  ever  achieving  their 
objective,  and  while  I  might  say  some 
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positive  things  on  capital  gains  under 
certain  circumstances,  it  is  not  possi- 
ble, I  am  sorry  to  say  to  the  distin- 
guished Senator  from  Delaware,  for 
me  to  say  anything  positive  about  his 
back-end  loaded  IRA. 

Mr.  President,  remember  the  IRA, 
the  way  we  increase  savings  in  Amer- 
ica? That  was  in  the  early  eighties.  In- 
crease savings  In  America.  Put  an  IRA 
in  the  Tax  Code  and  everybody  is 
going  to  go  home  free  and  we  are 
going  to  live  happily  ever  after.  That 
is  what  they  said. 

Well,  to  remind  people,  the  IRA  was 
to  let  you  put  up  to  $2,000  in  a  savings 
account,  for  which  you  got  a  tax  de- 
duction and  your  $2,000  builds  up  with 
no  tax  until  you  retire.  You  get  older, 
your  Income  is  smaller,  you  take  the 
money  out  of  your  IRA  and.  you  pay 
tax  at  a  lower  rate. 

That  was  the  argument.  Pay  less  tax 
now  so  your  savings  accumulate  and 
they  pay  tax  at  a  lower  rate  when  you 
retire.  This  is  supposed  to  encourage 
savings  for  your  retirement. 

Now,  the  Senator  from  Delaware  has 
taken  this  proposal  and  turned  it  on 
its  head.  He  say  pay  your  tax  on  that 
IRA  now  and  then  when  you  take  your 
money  out  you  do  not  pay  any  tax  on 
that  accrued  buildup. 

And  by  the  way,  if  you  happen  in 
the  last  4  to  5  years  to  have  put  $2,000 
Into  that  IRA,  from  1982  to  1986,  you 
can  pay  the  tax  on  what  you  put  in 
now  and  you  will  never  have  to  pay  in 
the  future.  Mr.  President,  I  think  the 
distinguished  Senator  from  Oregon  in 
moments  of  greater— well,  let  me  just 
say  I  think  the  distinguished  Senator 
from  Oregon  would  agree  with  me 
when  I  say  why  can  I  not  pay  all  my 
taxes  that  way.  I  would  like  to  settle 
now  with  the  Federal  Government  on 
all  the  taxes  I  pay  from  this  day  until 
Idle. 

The  distinguished  majority  leader 
has  said  that  there  are  many  others, 
53  Democratic  Senators  who  want  to 
come  to  this  floor  and  speak  on  this 
issue.  So  as  soon  as  one  comes.  I  will 
tell  the  leader,  I  am  prepared. 

So,  Mr.  President,  let  me  say  that 
the  proposal  of  the  distinguished  Sen- 
ator from  Delaware  does  not  merit 
adoption— far  from  it.  It  merits  a  little 
more  scrutiny  than  I  have  been  able  to 
generate  today. 
I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  yielding. 
I  have  to  say  I  have  been  entertained 
by  my  colleagues  on  the  floor  here  and 
appreciate  their  opinions  on  this  issue. 
I  must  say  that  I  had  not  realized 
until  today— according  to  my  good 
friend  from  New  Jersey— that  some- 
how voting  to  reduce  the  capital  gains 
is  the  same  as  voting  to  raise  the  per- 
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sonal  income  tax  rate.  I  had  not  quite 
gotten  that  connection.  I  will  look  for- 
ward to  his  bill  next  year  to  increase 
the  income  tax  rates  on  wages  when 
we  finally  win  this  vote. 

I  think  that  the  Senator  from  New 
Jersey  ^was  absolutely  correct,  howev- 
er, when  he  said,  and  he  quoted  from 
the  law.  there  is  a  differential,  that 
the  capital  gains  rate  was  kept  in  the 
bill  so  that  in  the  event,  in  the  future, 
the  ordinary  rates  do  go  up.  the  rate 
on  capital  gains  would  remain  lower. 
The  capital  gains  rate  would  not  be 
changed,  the  way  I  interpreted  it.  so 
we  could  keep  it  down,  so  we  could 
have  continued  growth,  and  better 
jobs  and  more  economic  activity  for 
people. 

Mr.  President.  I  have  learned  all 
kinds  of  things  here  today.  I  am  sorry 
my  good  friend  from  Tennessee  is  not 
on  the  floor,  for  he  was  talking  about 
aU  this  'supply-side  poppycock"  that 
has  happened,  or  words  to  that 
effect— I  do  not  want  to  put  words  in 
his  mouth— but  pooh-poohing  what 
has  been  achieved  in  economic  policy. 
We  have  had  83  months  of  uninter- 
rupted economic  growth  in  the  United 
States  of  America.  We  have  created  20 
million  new  jobs  since  1982.  of  which 
over  half  of  those  jobs  are  in  the  high- 
paying  occupations. 

Mr.  President,  the  other  thing  that 
has  happened  is  that  the  Berlin  Wall, 
the  Iron  Curtain,  and  the  Bamboo 
Curtain  are  crumbling  around  the 
world  because  of  their  exposure  to  our 
modem  technology,  to  awaken  the 
rest  of  the  world  to  what  is  happening 
here  and  in  other  countries  where 
people  are  allowed  to  keep  most  of  the 
money  that  they  earn.  That  is  really 
what  is  happening.  We  are  seeing  a 
revolution  take  place  worldwide. 

The  reason  this  is  happening  is 
there  is  a  fellow  named  George  Bush 
who  ran  for  President— he  started  out 
in  1987,  ran  aU  through  1987,  all 
through  1988,  and  this  proposal  was 
one  of  the  cornerstones  of  his  econom- 
ic program.  The  American  people  said 
yes,  we  want  the  capital  gains  rate  re- 
duced. 

I  say  to  my  friend  from  New  Jersey 
that  I  do  not  have  my  friends  from 
Wall  Street  asking  me  to  lower  this 
tax  rate  either,  but  I  sure  have  the 
loggers,  the  farmers,  the  miners,  and 
other  people  in  my  State  asking  for  it 
because  their  grandmother  has  a 
house  she  wants  to  sell,  or  their  Uncle 
Fred  wants  to  sell  the  farm.  The 
modest  income,  man-in-the-street  is  in 
favor  of  the  President's  proposal. 

But  even  if  it  were  rich  people  that 
are  going  to  be  able  to  benefit  some- 
what from  the  lower  capiUl  gains  rate, 
why  is  it  that  the  distinguished  Sena- 
tor finds  fault  with  that?  Somehow 
this  Congress  has  decided  the  people 
who  have  more  money  are  morally  in- 
ferior to  the  rest  of  us  that  may  have 
less.   We   shouldn't   adopt   laws   that 


treat  people  equitably  because  some- 
how the  people  with  assets  don't  de- 
serve them. 

In  my  view,  if  we  can  get  them  to 
roll  over  their  assets,  to  buy  and  sell 
them  without  regard  to  tax  rates  that 
will  generate  more  economic  activity, 
restore  more  confidence  to  the  future 
of  this  country,   and   in   the  process 
more  revenue  will  flow  into  Treasury. 
I  do  not  see  what  all  the  fuss  is  about. 
I  would  like  to  point  out  that  the  so- 
called  Bentsen  IRA  proposal  actually 
has  an  income  distribution  where  it  is 
the  higher-income  people  in  this  coun- 
try who  are  going  to  benefit  from  it. 
Yet  the  capital  gains  rate  is  pretty 
evenly    distributed    across    economic 
groups;  16  percent  of  the  people  who 
declared  capital  gains  in  1986  had  less 
than  $10,000;  in  ordinary  income;   16 
percent.  $10,000  to  $20,000;  16  percent 
$20,000   to   $30,000;   25   percent,   from 
$30,000  to  $50,000;  and  it  tapers  down 
to  only  1.8  percent  of  the  people  with 
ordinary  incomes  over  $200,000  benefit 
from  it. 

Let  there  be  no  mistake  about  this 
vote  today.  Anyone  who  votes  against 
cloture  with  the  majority  leader  on 
this  is  saying  to  the  American  people 
they  are  against  reducing  the  capital 
gains  rate.  I  know  that  is  going  to 
cause  some  Senators  here  to  perhaps 
have  to  correct  the  letters  they  have 
in  their  typewriters  and  in  their  com- 
puters because  they  have  been  writing 
to  their  constituents  saying  they  want 
to  reduce  the  capital  gains  rate. 

We  are  going  to  get  a  chance  here 
this  afternoon  to  vote  to  reduce  the 
capital  gains  rate.  So  do  not  believe 
that  you  can  somehow  come  in  here 
and  vote  on  a  procedural  vote,  and 
then  have  people  out  in  the  country 
believe  you  stand  for  their  interests. 

Last  week  when  we  were  debating 
the  minimum  wage  law.  I  drafted  an 
amendment  to  enact  the  rural  health 
care  package,  which  my  State  and 
most  of  the  rural  areas  of  America  so 
very  badly  need.  I  also  had.  as  part  of 
that  proposal,  this  capital  gains  and 
IRA  measure  that  we  are  debating 
here  today. 

I  was  asked  by  my  colleagues  not  to 
offer  that  amendment  at  that  time  be- 
cause we  were  negotiating  then  to 
have  this  time  today  to  deal  with  the 
subject  of  capital  gains  taxation. 

I  want  to  say  to  all  of  my  colleagues 
we  will  be  voting  in  a  few  minutes  on 
some  procedural  measures.  There  are 
Senators  here  today  who  will  vote 
against  an  opportunity  to  cut  the  cap- 
ital gains  tax.  but  the  vote  will  be  a 
technical  vote  on  cloture. 

This  vote  later  today,  however.  Mr 
President,  is  the  vote  the  American 
people  will  be  watching.  This  is  the 
vote  that  will  count  as  favoring  an  im- 
provement in  our  tax  laws.  There  is  no 
way  to  dodge  this  issue.  Mr.  President. 
Either  we  repair  the  damage  that  was 
done  to  the  savings  and  investment 
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rates  by  the  1986  Tax  Code  today  or 
we  will  have  to  revisit  this  issue  next 
year. 

It  is  simply  a  wrong  system  to  tax 
the  proceeds  of  the  sale  of  assets  the 
same  way  we  tax  income  from  wages 
and  salaries.  We  should  have  a  tax 
system  that  would  let  a  person  who 
sells  an  asset  calculate  the  average 
rate  of  increase,  and  pay  a  tax  only  on 
1  year's  increase  during  the  year  of 
sale.  We  would  have  to  have  a  differ- 
ent way  to  fill  income  tax  forms,  of 
course,  and  I  am  not  suggesting  here 
any  particular  amendment  that  I 
would  propose.  My  point  is  simply 
that  our  concepts  of  income  from 
wages  and  salaries  and  from  the  sale 
and  exchange  of  assets  are  confused. 

My  point  is  that  when  anyone  sells 
an  asset,  all  they  are  doing  is  exchang- 
ing one  form  of  wealth  for  another 
with  no  real  gain  in  their  total  wealth! 
The  increase  in  wealth  had  to  have  oc- 
curred earlier  than  the  sale— some- 
times years  and  years  earlier.  I  am 
often  reminded  of  the  situation  with 
timber.  It  takes  decades  for  a  stand  of 
timber  to  grow,  and  yet  the  people 
who  harvest  and  sell  it  have  to  declare 
all  of  that  increase  in  wealth— all  of 
the  years  of  growing  for  those  trees- 
as  if  they  had  all  been  planted  in  Jan- 
uary and  cut  down  in  December  of  one 
year. 

A  new  economic  study  issued  by  the 
National  Center  for  Policy  Analysis, 
demonstrates  how  much  the  working 
people  of  America  would  be  helped  by 
fixing  the  mistake  in  the  1986  tax  bill 
that  the  President  has  campaigned  on. 
We  need  to  fix  the  way  we  levy  income 
taxes  on  the  proceeds  from  the  sale 
and  exchange  of  assets. 

The  President's  proposal  is  a  win-win 
proposal,  because  the  treasury  will 
gain  more  money  in  the  long  run  zs 
weU  as  in  the  short  run.  The  people 
who  currently  own  assets  will  gain,  of 
course,  because  they  will  be  able  to 
move  their  wealth  into  new  places- 
they  will  be  able  to  create  more  new 
wealth  when  they  make  their  current 
wealth  more  useful.  The  gain  they 
make,  however,  has  already  built  up 
Inside  their  assets.  Simply  allowing 
them  to  sell  them  and  take  cash  and 
send  less  of  the  cash  to  the  Treasury  is 
not  a  giveaway  to  the  rich,  it  is  an  act 
of  mercy:  to  let  people  keep  a  little  bit 
more  of  the  wealth  they  have  accumu- 
lated over  their  lifetimes,  slowly. 

Indeed,  Mr.  President.  I  am  strongly 
in  favor  of  indexing  for  capital  assets. 
This  single  feature  is  probably  the 
most  important  thing  in  the  capital 
gains  proposal  we  are  debating.  Most 
sales  of  capital  assets  are  made  by  el- 
derly people— people  whose  other 
income,  not  counting  the  proceeds  of 
the  sales  of  their  assets,  are  in  fact 
quite  modest.  Most  people  who  take 
capital  gains  are  not  wealthy  In  the 
same  way  that  an  executive  of  a  major 
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corporation  is  wealthy,  with  current 
earnings. 

Most  people  who  invest  in  assets, 
which  they  certainly  hope  will  go  up 
in  value,  do  not  actually  perform 
much  better  than  inflation.  Therefore, 
when  we  tax  their  nominal  gains  as  if 
these  were  real  gains,  we  perform  a 
double  injustice— we  rob  them  of  their 
principal. 

I  believe  the  reason  why  our  nation- 
al savings  rate  is  so  low  is  because  our 
tax  laws  and  our  inflationary,  unstable 
monetary  system,  actually  set  up 
people  who  save  and  invest  for  a  fall— 
and  everybody  knows  it  works  that 
way.  Why  should  anyone  save  and 
invest  for  the  long  run  when  they  sus- 
pect the  game  is  rigged  by  inflation 
and  the  tax  collector  to  discriminate 
against  the  long-run  investor? 

In  conclusion,  Mr.  President,  let  me 
just  add  that  I  want  every  Senator  to 
know  that  the  so-called  Holy  Grail 
that  is  being  worshiped  around  here  is 
the  doctrinaire  idea  that  some  people 
are  inferior— morally  inferior— and  I 
strongly  object  to  the  idea  that 
anyone  is  inferior.  People  who  happen 
to  possess  wealth  are  not  morally  infe- 
rior to  those  who  do  not;  indeed,  if 
they  have  gotten  it  through  the  grace 
of  God.  they  are  certainly  not  morally 
inferior  in  His  eyes. 

Therefore  I  concur  with  Warren 
Brookes  it  is  just  putrid  green  smoke 
to  make  the  argument  that  fixing  the 
capital  taxation  mistake  in  the  1986 
tax  bill  is  some  kind  of  wrong  or  mean- 
spirited  giveaway  to  the  rich. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  to  the  majority  leader  for  a 
unanimous-consent  request. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  40 
minutes  immediately  prior  to  the  vote 
be  reserved  for  the  two  leaders,  with 
the  Republican  leader  in  control  of 
the  first  20  minutes,  and  the  majority 
leader  in  control  of  the  last  20  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  5  minutes. 

Mr.  HEINZ.  Mr.  President,  5  min- 
utes is  not  much  time,  but  let  me  try 
to  sort  out  very  briefly  what  I  think 
this  debate  is  and  is  not  about. 

We  have  heard  it  is  a  debate  that 
was  started  in  1988,  and  George  Bush 
won.  We  have  heard  this  was  part  of 
the  President's  budget  submission.  We 
heard  that  the  majority  of  both  the 
House  and  the  Senate  favor  a  cut  in 
the  capital  gains  rate  of  one  kind  or 
another. 
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And  those  are  all  perhaps  valid 
points,  but  I  do  not  think  it  is  the  key 
point,  at  least  to  this  Senator.  We 
heard  at  some  length  of  the  question 
as  to  who  does  a  capital  gains  change 
help?  Does  it  help  the  wealthy; 
middle-income  people?  We  ought  to 
know  who  it  helps. 

According  to  the  Treasury  Depart- 
ment, some  50  percent  of  all  capital 
gains  will  be  realized  by  taxpayers 
with  less  than  $50,000  in  adjusted 
gross  income. 

But  I  submit  whether  or  not  anyone 
chooses  to  take  those  particular  fig- 
ures into  acccount,  that  is  not  the  rele- 
vant issue  either. 

The  questions  in  sum  that  we  ought 
to  ask  are.  first,  what  are  we  talking 
about;  and  second,  how  does  it  benefit 
the  country?  What  we  are  really  talk- 
ing about,  although  it  is  described 
somewhat  differently,  is  really  a  some- 
what more  sophisticated  form  of  in- 
dexation of  capital  gains  than  in  the 
Tax  Code. 

And  I  say  that  because  based  on  the 
length  of  the  holding  period,  there  is 
an  increase  in  the  exempt  portion 
from  taxation,  rising  over  7  years  to 
some  35  percent,  in  the  way  of  an  ex- 
clusion. It  is  interesting  to  note  that  in 
the  1986  Tax  Reform  Act  we  retained 
indexing  for  a  lot  of  things.  We  re- 
tained indexing  for  the,  the  standard 
deduction,  and  for  the  threshold 
amount  between  15-percent  rate  and 
the  28-percent  rate;  that  bracket 
moves  up  as  inflation  moves  up.  We  in- 
dexed a  lot  of  things,  but  we  did  not 
index  capital  gains.  Why  do  we  index? 
We  indexed  because  we  did  not  want 
to  tax  illusory  gains  that  have  been 
created  by  inflation.  Therefore.  I  sug- 
gest that  there  is  no  good  reason  not 
to  index  capital  gains,  unless  we  want 
to  tax  Illusory  gains,  those  that  are 
produced  by  inflation. 

I  think  there  are  two  additional  rea- 
sons to  bear  in  mind  what  we  are 
doing  here.  The  tax  rates  of  other 
countries  on  capital  gains  are  much 
lower  than  in  this  country.  In  Japan, 
there  is  a  20-percent  rate;  in  Canada,  a 
17.5-percent  rate;  in  Germany  and 
Korea,  capital  gains  are  not  taxed, 
they  are  exempt,  at  least  if  held  for 
any  reasonable  length  of  time. 

It  is  also.  I  think,  critical  to  look  at 
this  as  an  item  of  unfinished  business 
from  the  1986  Tax  Reform  Act.  I  re- 
member in  that  debate,  and  since,  that 
both  the  Senator  from  Oregon  and  the 
Senator  from  New  Jersey  have  said— 

l«t  me  tell  you  what  one  of  the  central 
principles  In  tax  reform  is:  it  is  about 
making  the  Tax  Code  economically  neutral. 
We  do  not  want  people  to  make  the  decision 
on  how,  what,  or  when  they  Invest  based  on 
the  Tax  Code.  It  should  be  based  on  eco- 
nomics. Do  not  make  the  tax  considerations 
a  factor. 

By  and  large  we  did  that,  but  with 
one  exception,  and  that  exception  is 
the  treatment  of  capital  gains.  I  say 
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that  because  right  now  we  have  an  in- 
centive in  our  Tax  Code  to  spend 
money  and  to  make  deals  and  to  not 
hold  assets  for  any  length  of  time.  It  is 
better  to  cash  them  in  and  then  con- 
sume them  just  as  quickly  as  possible. 
Why?  Because  our  Tax  Code,  as  now 
structured,  still  does  tax  inflation.  I 
ask  unanimous  consent  to  proceed  for 
1  additional  minute. 

Mr.  PACKWOOD.  I  yield  for  1  addi- 
tional minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  I 
additional  minute. 

Mr.  HEINZ.  Ironically,  our  failure  to 
index  capital  gains,  as  proposed  by  the 
Packwood-Roth  substitute,  creates  ex- 
actly the  kind  of  bias  as  in  the  Tax 
Code  that  the  two  authors  of  the  1986 
Tax  Reform  Act  say  they  did  not 
want.  So  I  say  it  is  time  to  get  on  with 
the  business  of  that  1986  act  and  cor- 
rect the  flaws  in  it.  This  remains  a 
major  flaw. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MOYNIHAN.  I  yield  5  minutes 
to  the  Senator  from  Arkansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Only  27  seconds  remain  on  the 
time  not  covered  by  the  ujianimous 
consent. 

Mr.  MOYNIHAN.  I  yield  5  minutes 
of  the  majority  leader's  time  to  the 
Senator  from  Arkansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, the  Senator  from  Arkansas  is 
recognized  for  5  minutes  on  the  time 
originally  reserved  for  the  majority 
leader. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished floor  manager  for  yielding 
that  time. 

Mr.  President,  there  is  not  much  to 
be  said  on  capital  gains  that  has  not 
already  been  said.  The  only  thing  I 
can  do  is  perhaps  say  it  a  little  differ- 
ently and,  hopefully,  a  little  more 
forcefully  in  some  areas. 

Everybody  here  knows  that  the  cap- 
ital gains  bill  is  going  nowhere.  Every- 
body is  just  making  a  record,  which  is 
a  fine  thing,  because,  obviously,  this 
issue  is  going  to  resurface  next  year. 

The  last  time  this  supply-side  snake 
oil  was  sold  to  the  U.S.  Senate  was  in 
1981.  You  will  all  recall  the  argument 
that  we  could  cut  taxes  by  25  percent, 
and  it  was  going  to  generate  all  this 
tremendous  economic  activity  and  was 
going  to  increase  Goverrunent  reve- 
nue. Now.  Mr.  President,  right  here  is 
a  chart  which  shows  the  revenue 
impact  of  the  1981  Tax  Act.  I  ask 
unanimous  consent  that  two  charts 
and  two  tables  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Chart  1 
REvnnjE  Loss  Prom  1981  "Supply-Side" 

Tax  Cut 
Total  revenue  loss:  $2.5  trillion. 
Average  annual  revenue  loss:  J229  billion 
Average  budget  deficit:  $180  billion. 
Budget  deficits  accounted  for:  127  percent, 

Chart  2 
Rbvknue  Loss  From  all  Tax  Measures 
[Includes  13  tax  increases) 
Total  revenue  loss:  $1,6  trillion. 
Average  annual  revenue  loss:  $141  billion. 
Average  budget  deficit:  $180  billion. 
Budget  deficits  accounted  for:  78  percent. 
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TABLE  l.-REVENUE  LOSS  FROM  1981  "SUPPLY-SIDE '  TAX 
CUT 
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Mr.  BUMPERS.  As  chart  1  and  table 
1  indicate,  the  supply-side  tax  cut  will 
cost  the  U.S.  Treasury  $2.5  trUlion 
through  1992.  The  average  annual  rev- 
enue loss  from  that  tax  cut  will  be 
$229  million.  If  this  were  Dale  Bump- 
ers, Senator  from  Arkansas,  saying 
this,  I  would  not  expect  anybody  to 
pay  much  attention.  But  this  estimate 
comes  from  President  Bush  and  Presi- 
dent Reagan  as  submitted  to  us  in 
their  annual  budget  messages.  That  is 
what  they  say  the  1981  tax  cut  has 
lost  in  revenue. 

Then,  when  some  of  the  more  noble 
members  of  the  opposite  party  went  to 
the  White  House  and  said.  "Mr.  Presi- 
dent, we  have  an  unmitigated  disaster 
on  our  hands:  we  have  to  do  some- 
thing about  this  enormous  tax  cut,  or 
the  deficits  are  going  to  absolutely 
drown  us,"  he  did  not  like  the  idea  of 
raising  taxes.  But,  grudgingly  he 
agreed  to  some  tax  increases.  As  you 
know,  we  then  had  13  tax  increases  in 
the  last  9  years.  But  even  when  we 
mitigated  the  damage  that  was  done 
by  the  1981  tax  cut  by  increasing 
taxes,  chart  2  and  table  2  show  us  that 
we  were  still  left  with  a  $1.6  trillion  re- 
duction in  revenue  from  the  supply- 
side  tax  cut  of  1981.  The  average 
annuaa  revenue  loss  wUl  be  $141  mil- 
lion. 

Do  you  want  to  know  why  the  na- 
tional debt  has  gone  up  $2  trillion  in 
the  last  9  years?  Right  there  are  Presi- 
dent Reagan's  and  President  Bush's 
explanations. 

Mr.  President,  my  party  has  been 
taking  a  pretty  bad  trashing  in  the 
1980's.  Last  Tuesday  there  were  a  lot 
of  elections,  and  Democrats  got  rhap- 
sodic about  it.  I  was  elated,  too.  But 
before  these  recent  successes  I  must 
say  some  of  the  things  that  offended 
me  most  was  when  I  read  these  arti- 
cles about  how  our  Democratic  Party 
is  bankrupt  for  new  ideas.  Maybe  that 
is  a  legitimate  complaint  in  some 
areas,  but  I  want  to  make  this  observa- 
tion: Because  an  idea  is  new  does  not 
make  it  a  good  idea.  Here  was  a  new 
idea,  the  so-called  Reagan  revolution 
in  motion.  And  you  now  have  a  $3  tril- 


lion national  debt,  which  you  are  im- 
posing on  my  4-month-old  grandson, 
who  was  not  even  invited  to  the  party! 
Yet,  he  is  being  asked  to  pick  up  the 
tab. 

What  is  the  purpose  of  a  capital 
gains  preference?  I  have  a  farm  down 
in  Arkansas  and  it  is  for  sale.  I  have 
slowed  down  the  sale.  I  do  not  want  to 
sell  it  quite  yet.  I  was  prepared  to  pay 
a  28-percent  tax  on  my  gains  from  my 
investment  in  this  farm.  My  wife  paid 
a  28-percent  tax  on  her  gains  on  a 
farm  we  sold  last  year  that  her  father 
left  her.  She  was  not  very  happy  about 
paying  this  tax.  I  am  not  particularly 
happy  about  paying  a  28-percent  tax, 
but  I  am  prepared  to  do  it. 

If  this  capital  gains  tax  cut  passes  I 
stand  to  reap  quite  a  windfall.  I  have 
owned  that  farm  for  20  years  and  I 
bought  it  expecting  to  pay  a  capital 
gains  tax  of  nearly  50  percent.  But,  in- 
stead of  paying  28  percent,  under  the 
Packwood  amendment  I  am  going  to 
pay  an  18.2-percent  tax.  And  I  am 
going  to  put  about  $30,000  in  my 
pocket  that  I  did  not  anticipate,  free, 
gratis,  a  gift,  a  pure  windfall,  thanks 
to  the  U.S.  Senate.  That  is  what  this  is 
all  about.  This  amendment  is  retroac- 
tive to  capital  Investments  made  with 
no  expectation  of  an  18.2  percent 
gains  tax  rate. 

I  did  not  buy  that  farm  in  1966 
hoping  that  the  distinguished  Senator 
from  Oregon  would  come  to  my  rescue 
and  enrich  me  to  the  tune  of  $30,000. 1 
bought  it  because  I  thought  it  was  a 
good  investment  and  I  wanted  to  own 
it. 

Here  is  the  Joint  Tax  Committee 
saying  this  capital  gains  tax  amend- 
ment—standing alone— is  going  to  lose 
$10.2  billion  the  first  few  years  and 
$37  billion  over  10  years.  I  am  not 
voting  for  anything  that  exacerbates 
that  condition. 

I  ask  unanimous  consent  that  a 
third  table  appear  at  this  point  in  the 
Record. 

There  being  no  objection  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  3.-REVENUE  EFFECTS  OF  SENATOR  PACKWOOO'S  CAPITAL  GAINS  PROPOSAL-FISCAL  YEARS  1990-99 

[In  billions  of  dollars] 
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Joni  Commrnee  on  Tuition.  Octote  20.  1989 


Mr.  PACKWOOD.  Will  the  Senator 
from  Arkansas  yield  for  a  question  on 
my  time? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  PACKWOOD.  In  July  1981. 
what  did  the  Congressional  Budget 
Office  predict  would  be  the  budget 
surplus  in  1985? 


Mr.  BUMPERS.  Mr.  President.  I 
cannot  answer  that  question. 

Mr.  PACKWOOD.  Here  were  the 
CBO  projections  in  the  summer  of 
1981:  For  1981,  a  $48  billion  deficit;  for 
1982.  a  $30  billion  deficit;  for  1983,  an 
$18  billion  surplus;  and  the  projected 
surplus  climbed  to  $76  billion  for  1984, 
$138  billion  for  1985,  and  $209  billion 


in  1986.  These  were  the  baseline  pro- 
jections by  the  Congressional  Budget 
Office,  which  is  the  group  we  listen  to, 
before  the  Reagain  tax  cuts.  Alice 
Rivlin  was  the  CBO  Director  from 
1975  to  1983.  hired  by  the  Democrats 
when  they  controlled  both  Houses. 
Second 
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Mr.  BUMPERS.  Do  not  count  me  in 
the  'we."  I  am  1  of  the  11  Senators 
who  stood  on  this  floor  and  said  the 
1981  Tax  Act  would  create  deficits 
that  would  "choke  a  mule." 

Mr.  PACKWOOD.  All  I  want  to  say 
is  when  we  made  those  tax  cuts  in 
1981  the  Reagan  tidministration  was 
faced  with  the  likelihood  that  if  we 
did  not  make  the  cuts,  we  would  spend 
the  money.  Indeed  that  is  what  Con- 
gresses do  and  executive  branches  do. 
So  the  Congressional  Budget  Of- 
fice's baseline,  assuming  no  change  in 
the  law,  showed  a  $209  billion  surplus 
by  1986.  When  the  Treasury  came  for- 
ward and  recommended  the  1981  tax 
cuts,  they  projected  almost  a  dollar- 
for-dollar  loss  for  the  tax  cuts. 

I  do  not  mind  if  the  Senator  from 
Arkansas  wants  to  argue  about  supply 
side  or  not  supply  side,  but  he  is  com- 
pletely erroneous  when  he  comes 
before  this  body  and  attempts  to  tell 
us  that  the  tax  cuts  are  the  reasons 
for  the  deficits.  We  made  the  tax  cuts 
because  we  knew  or  we  thought  we 
were  going  to  have  immense  surplus 
and  the  Reagan  Treasury  Department 
said  when  we  make  these  cuts  there 
will  be  almost  a  dollar-for-dollar  re- 
duction of  that  surplus.  We  wanted  to 
do  it  to  get  the  deficit  down  to  zero 
rather  than  having  a  $209  billion  sur- 
plus. 
Those,  Mr.  President,  are  the  facts. 
Mr.  BUMPERS.  Mr.  President,  since 
he  asked  me  to  yield  on  his  time  I  will 
ask  him  for  an  additional  15  seconds  to 
go  ahead. 
Mr.  PACKWOOD.  Go  ahead. 
Mr.  BUMPERS.  I  did  not  believe 
Alice  Rivlin  and  CBO  in  1981.  I  cer- 
tainly did  not  believe  the  Reagan  ad- 
ministration. I  was  one  of  the  Senators 
who  voted  against  the  supply  side 
snake  oil. 

Now  the  figures  I  am  giving— the 
$2.5  trillion  revenue  loss— that  does 
not  come  from  CBO;  that  comes  from 
Ronald  Reagan  and  George  Btish. 
That  is  the  estimate  they  have  submit- 
ted to  us.  If  these  were  my  figures,  I 
would  not  expect  anybody  to  believe 
them. 

This  estimate  is  not  what  somebody 
is  saying  is  going  to  happen  in  the 
future.  This  is  what  has  happened  in 
the  past  based  on  those  promises  in 
1981  which  I  did  not  buy  then  and  do 
not  buy  for  your  capital  gains  bill 
either. 

The    PRESIDING    OFFICER    (Mr. 
LiEBERMAN).   The  Senator's  time  has 
expired. 
Who  yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Maine.  When  he 
is  finished,  I  am  going  to  yield  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for  5 
minutes. 

Mr.  COHEN.  Mr.  President,  the  pro- 
ponents of  this  measure  claim  this  is 
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the  vote  on  capital  gains.  I  would  like 
to  indicate  for  the  record  it  is  not  the 
vote  for  me.  The  vote  for  me  is  going 
to  come  on  final  passage  of  a  measure 
to  reduce  capital  gains.  Until  that  time 
I  would  classify  this  as  procedural  and 
not  substantive. 

President  Bush  made  capital  gains 
reduction  an  issue  in  his  campaign  and 
now  a  major  issue  in  his  administra- 
tion. As  I  recall,  the  capital  gains  issue 
did  not  occupy  nearly  as  high  a  profile 
as  did  Willie  Horton  or  the  issue  of  a 
strong  national  defense.  Nonetheless, 
it  was  an  issue  and  I  believe  that  the 
President  is  entitled  to  have  a  vote  on 
the  merits  of  this  particular  measure. 
We  should  not  delude  ourselves, 
however,  on  the  size  of  this  vote.  I  sus- 
pect that  there  are  a  number  of  Sena- 
tors who  are  going  to  support  the  ma- 
jority leader  today  who  want  to  vote 
for  a  capital  gains  rate  reduction  and 
who  will  vote  for  one  next  year.  Simi- 
larly, there  may  be  some  who  will  vote 
in  the  support  of  the  minority  leader 
and  the  President  today,  but  who  may 
want  to  change  several  of  the  provi- 
sions in  the  measures  when  it  comes 
before  us  on  the  merits. 

My  concern  is  that  we  struck  a  bar- 
gain in  passing  the  Tax  Reform  Act  of 
1986.  There  was  a  lot  of  political 
bloodshed  during  that  debate,  and  the 
Senator  from  Oregon  was  right  in  the 
center  of  that  particular  battle. 

That  major  tax  reform  was  less  than 
3  years  ago,  and  yet,  the  statements 
that  we  heard  on  this  floor  during  the 
passage  of  the  Tax  Reform  Act  of  1986 
have  already  faded  from  our  memo- 
ries. At  that  time,  a  bipartisan  coali- 
tion agreed  to  establish  lower  tax  rates 
and  close  tax  loopholes  in  order  to 
bring  more  equity  to  our  tax  laws  and 
to  stimulate  savings  and  investment. 
Tough  choices  were  made,  some  of 
which  were  unpopular  because  they 
scaled  back  tax  loopholes  and  benefits 
that  certain  groups  and  industries  had 
enjoyed  for  years  and  had  come  to 
expect.  The  goal  of  a  fairer  tax  code, 
however,  and  one  that  would  result  in 
improved  investment  decisions  based 
on  economic  reasons  rather  than  tax- 
avoidance  reasons,  was  worth  the  loss 
of  some  tax  preferences,  and  we 
passed,  on  the  whole,  a  workable  tax 
reform  law. 

Taxing  capital  gains  at  ordinary 
income  rates  was  a  major  part  of  that 
bargain.  So.  too,  was  the  restriction  of 
other  tax  benefits,  even  some  restric- 
tions on  individual  retirement  ac- 
counts for  persons  already  covered  by 
other  pension  plans.  I  have  especially 
strong  concerns  about  breaking  the 
compact  made  by  the  Tax  Reform  Act 
of  1986  so  soon.  I  share  the  concerns 
of  those  who  believe  that  if  a  lower 
capital  gains  rate  is  reinstated,  we  will 
quickly  see  the  return  of  tax-avoid- 
ance schemes  and  inefficient  tax  shel- 
ters. As  Charles  Krauthammer  wrote 
in  a  recent  op-ed  piece: 


The  principle  that  underlay  the  Tax 
Reform  of  1986  was  that  the  best  tax  code  is 
that  which  gets  the  government  off  the 
backs  of  the  people  and  out  of  the  minds  of 
investors.  Once  that  principle  is  under- 
mined, there  is  no  stopping  the  loophole 
writers.  The  capital  gains  plan  will  kill  tax 
reform. 

I  hope  this  is  not  the  case,  but  cer- 
tainly that  is  a  clear  possibility. 

I  recognize  the  benefits  of  a  lower 
capital  gains  rate  for  certain  segments 
of  the  economy.  I  believe  that  strong 
arguments  exist  for  a  special  capital 
gains  rate  for  timber,  due  to  the  pecu- 
liarly long  growing  time  for  trees.  I 
also  recognize  the  plight  of  middle- 
income  persons  who  are  faced  with  a 
large  capital  gains  tax  upon  selling  a 
real  estate  or  small  businesses  that  he 
or  she  owns,  simply  because  the  prop- 
erty has  appreciated  dramatically  due 
to  inflation.  I  have  yet  to  be  satisfied 
that  it  is  wise  to  reduce  the  capital 
gains  rate  on  all  assets.  There  is  broad 
disagreement  on  the  effects  of  a  cap- 
ital gains  reduction  on  the  deficit,  and 
on  which  income  classes  will  benefit 
most  from  such  a  cut. 

Certainly,  the  Tax  Reform  Act  of 
1986  was  not  perfect.  Inequities  per- 
sist, such  as  those  that  provide  the 
taxpayer  with  an  approximate  income 
level  of  between  $45,000  and  $104,000. 
with  a  marginal  tax  rate  of  33  percent, 
while  taxpayers  at  income  levels  above 
this  level  pay  a  marginal  rate  of  28 
percent.  Overall,  however,  we  should 
not  return  to  the  days  of  tax-avoid- 
ance schemes  and  loopholes. 

Mr.  President,  as  I  indicated  before, 
this  vote  is  procedural  as  far  as  I  am 
concerned.  I  believe  the  President 
ought  to  have  an  opportunity  to  have 
the  matter  considered  fully,  and  open 
to  amendment.  Indeed,  I  would  sus- 
pect that  when  the  measure  does  come 
before  the  Senate,  there  will  be  a 
number  of  amendments  that  will  im- 
prove upon  this  proposal. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  Maine  and  yield  2  minutes 
to  the  Senator  from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  2 
minutes. 

Mr.  BURNS.  I  thank  the  Senator  for 
the  opportunity. 

Mr.  President,  I  want  to  make  just  a 
couple  of  points. 

Although  there  will  be  a  lot  of 
things  said  about  capital  gains,  let  us 
look  at  it  from  this.  I  am  wondering  if 
we  are  not  missing  the  real  point  here 
of  people  who  want  to  invest  in  the 
American  economy.  And  they  say  the 
low-income  earners  will  not  benefit 
from  this  legislation.  I  am  saj^g  they 
will. 

What  if  we  give  them  the  incentive; 
maybe  they  want  to  become  high- 
income  earners.  If  we  do  not  give  them 
the  incentive  to  do  that  they  will  not. 
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I  am  not  worrying  about  saving  a 
rancher  that  bought  a  farm  or  ranch 
back  in  1965  looking  for  this  legisla- 
tion to  bail  him  out.  He  has  not  made 
any  money  anyway.  So  I  do  not  worry 
about  that. 

What  I  am  interested  in  is  the  in- 
vestment capital  that  drives  this  econ- 
omy and*  nothing  forms  venture  cap- 
ital faster  than  this  kind  of  tax  legisla- 
tion. 

People  in  wooded  lots,  cattle  produc- 
ers that  have  to  run  cow  herds  a  long 
time  and  then  are  taxed  when  they 
sell  them,  they  are  taxed  on  the 
income  that  they  make  then.  This  just 
makes  good  sense  for  the  heart  of 
America  and  especially  in  agriculture, 
and  agriculture  has  taken  enough 
strife  in  the  last  8  years.  I  will  tell  you. 
if  you  look  at  the  heartland  of  this 
country,  you  would  really  understand 
that. 

I  just  want  to  make  that  point,  that 
we  have  to  produce  incentive  for 
people  to  participate  in  the  free  enter- 
prise system.  And  I  really  believe  that 
this  is  the  way  you  do  it.  give  them  in- 
centive to  do  so. 

Mr.  President,  since  my  arrival  here 
in  the  U.S.  Senate,  I  have  been  witness 
to  a  number  of  positive  changes.  This 
is  especially  true  in  light  of  the  activi- 
ties of  the  Senate  last  week  to  repeal 
section  89.  I  did  not  come  here  today 
to  discuss  these  changes.  I  would,  how- 
ever, like  to  focus  attention  to  the 
issue  of  investment  strategy  and  the 
continued  growth  in  the  Nation's  econ- 
omy. Not  a  day  goes  by  that  we  do  not 
read  about  how  competitive  the  world 
marketplace  is.  The  Japanese.  Kore- 
ans, and  West  Germans,  to  name  a 
few,  are  constant  reminders  that  the 
competitive  edge  we  once  enjoyed  is  in 
many  instances  no  longer  the  case. 
There  are  many  different  argimients 
as  to  why  we  are  not  the  overwhelm- 
ingly dominate  economic  force  in  the 
world  today.  Mr.  President,  I  cannot 
provide  the  definitive  answer.  I  do 
know,  however,  that  we  need  to  pro- 
mote a  sound  policy  conducive  to  eco- 
nomic expansion  and  development. 

One  of  the  more  positive  steps  that 
could  be  taken  would  be  to  reduce  the 
rate  at  which  capital  gains  are  taxed. 
By  doing  this,  Mr.  President,  we  are 
restoring  incentives  for  long-term  in- 
vestment, spurring  job  creation,  eco- 
nomic growth,  and  global  competitive- 
ness for  the  United  States.  As  far  as 
the  U.S.  investment  growth  rate  is 
concerned,  it  has  been  one  of  the 
lowest  in  the  industrialized  world 
during  the  course  of  the  1980s.  On  the 
other  side  of  the  ocean,  however,  Jap- 
anese growth  rates  were  among  the 
highest  and  are  projected  to  be  about 
twice  the  level  of  the  United  States  in- 
vestment growth  rate  this  year.  I  am 
in  no  way  suggesting  that  by  lowering 
our  capital  gains  rate  will  we  be  able 
to  immediately  close  this  gap.  Howev- 
er. I  am  strongly  convinced  that  it  will 
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significantly  enhance  our  long-term 
investment  growth  rate,  placing  us  in 
a  more  competitive  position  not  only 
with  the  Japanese,  but  with  the  rest  of 
the  world  as  well. 

Turning  to  our  other  trading  part- 
ners, I  am  astounded  by  the  fact  that 
of  the  industrial  countries  with  which 
we  compete,  only  Australia  and  the 
United  Kingdom  have  higher  capital 
gains  rates  than  the  United  States. 
And  these,  Mr.  President,  are  indexed 
for  inflation.  Furthermore,  Germany, 
South  Korea,  Taiwan,  and  Hong 
Kong,  levy  no  tax  on  long-term  gains. 
How  are  we  to  compete  effectively 
against  these  countries  when  their  tax 
codes  promote  economic  growth  and 
expansion  while  ours  chokes  it  to 
death? 

Mr.  President,  far  too  often  we  have 
heard  how  a  reduction  in  the  capital 
gains  tax  will  benefit  only  the 
wealthy.  PYankly.  I  am  confused.  We 
must  all  be  made  aware  that  cutting 
capital  gains  increases  the  total 
amount  of  taxes  paid  by  the  more  af- 
fluent. In  fact,  capital  gains  taxes  paid 
by  the  wealthy  more  than  doubled 
from  $8.7  billion  in  1979  to  $18.4  bil- 
lion in  1985. 

I  do  not  know  about  anybody  else, 
but  when  we  can  decrease  taxes  and 
increase  revenues  to  pay  for  eamed- 
income  tax  credits  for  low-income 
working  families.  R«&D  tax  credits  to 
foster  increased  spending  on  research 
and  development,  and  low-income 
housing  credits  to  encourage  the  build- 
ing of  low-income  housing,  this  repre- 
sents a  sound  policy  that  not  only  en- 
courages investment  but  also  raises 
revenues  to  pay  for  programs  for  the 
less  fortunate. 

Mr.  President,  I  have  spoken  with  Al 
Koelzer  of  Billings,  MT,  who  has  in- 
formed me  that  a  package  they  are  at- 
tempting to  put  together  is  being  jeop- 
ardized due  to  high  capital  gains  taxes. 
They  are  attempting  to  buy  120  acres 
of  land  from  a  group  of  farmers  for  a 
development  project  which  will  consist 
of  an  office  complex.  Mr.  President, 
the  farmers  have  indicated  that  they 
do  not  intend  to  sell  because  of  the 
outlandishly  high  taxes  they  would 
have  to  pay  on  their  gains.  They  have 
informed  him  they  are  not  as  interest- 
ed as  they  once  thought.  I  believe  this 
is  a  clear  example  of  how  economic 
growth  and  development  can  come  to 
a  halt  because  of  excessively  high 
taxes. 

And  how  about  all  the  cattlemen 
and  ranchers  in  the  State  of  Montana. 
Cattlemen  in  particular,  who  often- 
times must  keep  their  stock  for  ex- 
tended periods  of  time,  are  not  only 
adversely  affected  by  a  high  capital 
gains  tax  rate  but  are  further  hurt  by 
the  fact  that  no  indexing  on  such 
gains  occur.  Mr.  President,  the  same 
case  can  be  made  for  the  timber  indus- 
try as  well.  As  we  all  know  it  takes 
anywhere  from  30  to  100  years  for  one 


single  crop  rotation  to  occur.  In  other 
words,  if  we  would  harvest  and  subse- 
quently plant  lodgepole  pines  today, 
they  would  not  be  ready  for  another 
100  years.  For  the  approximately 
20,000  private  woodlot  owners  in  my 
State  a  reduction  in  the  capital  gains. 
tax  and,  more  importantly,  the  fact  it 
will  be  indexed  for  inflation,  provides 
a  vital  incentive  to  go  forward  with 
the  President's  "Greening  of  America" 
initiative. 

Mr.  President,  small  businesses  make 
up  90  percent  of  business  in  Montana. 
It  is  through  the  hard  work  and  dedi- 
cation of  the  many  individuals  and 
families  that  has  made  this  Nation 
prosper.  We  have  built  wealth  by  uti- 
lizing natural  resources,  labor,  and 
capital.  We  have  a  willing  and  produc- 
tive labor  force.  To  make  the  best  use 
of  our  labor  and  natural  resources  and 
to  compete  successfully  in  the  1990's. 
we  must  have  an  adequate  supply  of 
capital  to  promote  small  business  de- 
velopment and  growth  in  the  private 
sector.  It  is  through  economic  growth 
and  development  that  will  allow  us  to 
move  forward. 

Mr.  President,  I  think  one  of  the 
most  important  things  I  have  learned 
since  arriving  is  that  this  country 
must  attempt  to  maintain  a  consistent 
policy  on  taxation.  This  body  has 
plenty  of  other  matters  to  address 
than  to  always  be  preoccupied  with 
changing  the  Tax  Code.  Now  I  realize 
this  will  be  no  easy  task  but  if  we  are 
to  plan  for  long-term  investments,  we 
cannot  continue  to  change  course  in 
the  middle  of  the  journey. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  look  at  the  capital  gains 
debate  in  the  context  of  what  effects 
it  will  have  upon  the  economic  growth 
and  development  of  this  Nation  and 
not  upon  the  political  advantages  of 
choosing  one  side  over  the  other. 
Mr.  President,  I  yield  the  floor. 
I  thank  the  floor  manager  and  the 
Senator  from  Oregon.  I  appreciate 
that  very  much,  and  I  yield  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is 
recognized  for  5  minutes. 

Mr.  SHELBY.  Mr.  President,  today  I 
rise  in  support  of  the  reinstatement  of 
the  capital  gains  preference.  It  is  my 
opinion  that  a  rate  reduction  on  the 
taxation  of  long-term  capital  gains  will 
play  a  vital  and  instrumental  role  in 
the  continued  health  of  the  economy, 
and  I  believe  in  our  ability  to  compete 
competitively  in  the  future. 

To  maintain  and  to  upgrade  our 
competitive  edge,  I  believe  it  is  neces- 
sary to  implement  a  fiscal  policy  that 
encourages  long-term  investments. 
The  benefits  of  such  a  policy  includes. 
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but  is  not  limited  to,  a  greater  infusion 
of  capital  into  the  domestic  economy, 
enhanced  consumer  welfarism,  in- 
creased wages  and  psychological 
reward  on  gains  in  saving  itself. 

The  debate  here  over  the  capital 
gains  issue  has  been  healthy  for  the 
country.  Views  have  been  articulated 
and  debated  here  regarding  the 
procapital  gains  schools,  and  it  is  not 
composed  of  conservatives  or  just  Re- 
publicans. Democrats— I  am  one  of 
those— have  contributed  to  the  debate 
arguing  over  a  reinstatement  of  the 
capital  gains  preference.  Some  of  the 
more  liberal  economists  in  this  coun- 
try have  also  stated  that  a  tax  cut  in 
the  capital  gains  rate  would  be  benefi- 
cial to  the  whole  economy. 

Mr.  President,  in  addressing  the  cap- 
ital gains  issue  there  are  several  areas 
that  I  would  like  to  discuss  briefly. 
They  include  timber  assets  in  capital 
gains  preference  proposals,  increasing 
the  U.S.  savings  rate,  providing  for 
corporate  capital  gains,  and  assisting 
the  venture  capital  industry  and  the 
Indexing  of  capital  gains. 

For  many  of  our  States,  forestry  is 
integral  in  its  economic  stability  and 
development.  My  State  of  Alabama  is 
no  exception.  Forests  occupy  two- 
thirds  of  Alabama  land  area  and  forest 
products  compose  Alabama's  leading 
manufacturing  industry.  In  terms  of 
fairness,  timber  assets  should  be  part 
of  any  capital  gains  proposal.  The  in- 
clusion of  timber  assets  would  benefit 
the  Pacific  Northwest  as  well  as  my 
area  of  the  Southeastern  part  of  the 
United  States. 

Mr.  President,  to  deny  timberland 
owners  benefits  of  a  capital  gains  pref- 
erence on  gain  that  is  many  times  illu- 
sory is  punitive.  Because  of  the  long- 
term  commitment  that  timber  owners 
must  make  to  each  crop,  the  lack  of 
providing  a  capital  gains  tax  cut  serves 
as  a  disincentive  to  efficient  timber 
management.  In  the  long  run  such  dis- 
incentive will  reduce  future  supplies  of 
timber. 

I  am  especially  concerned  about  the 
current  economic  situation  for  small 
timberland  owners.  I  am  an  original 
cosponsor  of  S.  1692.  I  believe  that 
timberland  owners  should  be  able  to 
return  to  the  practice  of  deducting 
their  business  expenses  as  incurred, 
which  will  allow  the  timber  owners  to 
efficiently  manage  timber  stands. 

The  bill  does  more  than  provide 
relief  for  timberland  owners;  it  ad- 
dresses a  policy  issue  of  securing  a 
timber  supply  and  very  important 
policy  of  insuring  conservation. 

To  deny  small  timberland  owners 
the  right  to  currently  offset  their  cash 
expenditures  against  other  sources  of 
income  requires  these  owners  to  cap- 
italize at  timber  management  expense 
until  they  sell  their  trees.  I  hope  this 
legislation  receives  favorable  treat- 
ment here. 


INCREASING  THE  U.S.  SAVINGS  RATE 

As  a  matter  of  public  policy,  assist- 
ing individuals  to  achieve  financial  ob- 
jectives for  the  years  ahead  is  a  neces- 
sary and  proper  task  for  government.  I 
believe  that  the  satisfaction  one  re- 
ceives from  saving  hard-earned  money 
is  enormous.  The  prudent  role  of  Gov- 
ernment, therefore,  is  to  aid  the  Amer- 
ican people  in  rediscovering  the  finan- 
cial and  psychological  benefits  of  sav- 
ings. 

Since  1980  there  has  been  a  marked 
downward  trend  of  the  savings  rate  in 
the  major  industrial  countries.  We  are 
not  in  a  singular  position  per  se.  How- 
ever, our  savings  rate  is  lower  than  the 
other  group  of  seven  countries.  The 
marked  downward  trend  is  the  result 
of  several  factors.  From  a  macro-eco- 
nomic perspective,  the  downward 
trend  is  due  to  adverse  effects  on  busi- 
ness and  consumer  confidence  caused 
by  the  financial  markets'  concern 
about  the  prospects  for  effective 
action  to  deal  with  the  imbalances 
facing  the  world  economy. 

One  part  of  the  solution  to  curtail 
Govenmient  dissaving  is  to  reduce  the 
budget  deficit.  A  balanced  budget 
amendment  to  the  Constitution,  with 
the  adequate  prudential  measures, 
could  ameliorate  the  negative  conse- 
quences of  the  deficit.  This  is  another 
area  that  must  be  discussed.  In  addi- 
tion to  curtailing  Government  dissav- 
ings, steps  to  increase  private  savings 
are  also  needed.  Reduction  of  the  tax 
rate  on  capital  gains  is  a  dispositive 
component  of  a  fiscal  policy  to  in- 
crease savings  and  capital  accumula- 
tion. 

Empirical  evidence  shows  that  savers 
do  respond  positively  to  higher  after- 
tax rates  of  return.  The  capital  gains 
tax  increase  of  the  Tax  Reform  Act  of 
1986  reduced  aftertax  rates  of  return 
to  investors  and,  therefore,  made  sav- 
ings considerably  less  attractive.  This 
increase  took  place  in  the  context  of 
an  increasingly  competitive  world 
where  most  nations  tax  capital  gains 
more  lightly  than  we  did  even  before 
the  1986  Tax  Act. 

At  this  point  in  the  discussion,  I 
must  emphasize  that  the  capital  gains 
tax  is  a  voluntary  tax.  Taxpayers 
alone  can  decide  if  and  when  to  realize 
their  capital  gains.  Since  capital  gains 
taxes  are  voluntary,  higher  capital 
gains  tax  rates  do  not  necessarily 
result  in  greater  revenues  to  the  Gov- 
ernment because  taxpayers  may 
choose  not  to  realize  their  gains  if  the 
tax  is  too  high. 

To  the  extent  that  a  lower  capital 
gains  tax  encourages  the  realization  of 
gains  that  would  otherwise  not  be  trig- 
gered, the  effective  tax  rate  on  that 
particular  income  rises  from  zero  to 
the  preferential  tax  rate  for  capital 
gains  that  maximizes  revenue. ' 

Involved  in  the  savings  aspect  of 
preferential  treatment  of  capital  gains 
is  a  determination  of  what  are  the 
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positive  tax  consequences  for  low  and 
moderate  income  taxpayers.  Many 
have  stated  that  a  capital  gains  tax 
cut  will  only  benefit  the  wealthy.  I  dis- 
agree with  this  conclusion.  It  is  not 
true  that  only  high  income  taxpayers 
would  benefit  from  a  capital  gains  tax 
rate  differential.  In  1985,  the  latest 
year  for  which  detailed  tax  return 
data  have  been  analyzed,  one-third  of 
all  tax  returns  with  long-term  capital 
gains  reported  other— noncapital 
gain— income  of  less  than  $20,000. 
Nearly  three-fourths  of  all  tax  returns 
with  capital  gains  had  other  income  of 
less  that  $50,000.  And  less  than  2  per- 
cent had  other  income  of  $200,000  or 
more. 

It  is  true  that  economic  studies  of 
the  behavioral  reactions  of  individuals 
to  changes  in  the  taxation  of  capital 
gains  suggest  that  lower  income  indi- 
viduals are  less  responsive  than  higher 
income  taxpayers  to  capital  gains  tax 
rate  changes.  However,  this  behavior 
can  be  altered  by  providing  an  extra 
measure  of  incentive  to  lower  income 
taxpayers. 

For  example,  individuals  with  ordi- 
nary income  of  $20,000  or  less  could  be 
entitled  to  a  100-percent  exclusion 
from  capital  gains. 

I  believe  that  a  preferential  tax  rate 
for  capital  gains  is  an  important  part 
of  a  policy  to  keep  America  in  the  first 
rank  of  industrial  powers.  We  must 
consciously  adopt  strategies  to  encour- 
age companies  and  individuals  to  set 
aside  more  to  invest  in  the  future. 

PROVIDING  FOR  CORPORATE  CAPITAL  CAINS 

Corporate  capital  gains  restoration 
would  be  highly  beneficial  to  the  econ- 
omy. Corporate  capital  gains  would 
improve  U.S.  productivity.  A  lower  cor- 
porate capital  gains  tax  rate  is  a  key 
motivator  to  modernize  plant  and 
equipment.  Competitiveness  on  the 
international  playing  field  today  is 
keyed  directly  to  an  ability  to  respond 
quickly  and  efficiently  to  change.  As 
our  international  competitors  have  so 
clearly  illustrated,  the  ability  to  make 
such  responses  is  tied  directly  to  flexi- 
bility in  one's  productivity  capacity— 
and  that  requires  state-of-art  machin- 
ery and  equipment. 

It  is  instructive  to  notice  that  in 
1988,  Japan  invested  22.3  percent  of  its 
GNP— $470  billion— on  capital  spend- 
ing. During  this  same  i>eriod.  the 
United  States  invested  10.79  percent  of 
its  GNP— $430  billion.  Incentives  such 
as  a  capital  gains  tax  reduction  would 
encourage  a  reversal  of  this  trend. 

In  1987,  roughly  $203  bUlion  of  trade 
or  business  assets  were  sold  by  durable 
equipment  manufacturers  to  the  cor- 
porate sector,  representing  about  two- 
thirds  of  total  sales  of  this  category. 
Clearly,  availability  of  corporate  cap- 
ital gains  treatment  will  enhance  mod- 
ernization of  this  substantial  asset 
pool. 


28674 


CONGRESSIONAL  RECORD— SENATE 


Additionally,  since  all  taxes  of  corpo- 
rations are  ultimately  paid  by  individ- 
uals, a  reduction  in  the  corporate  cap- 
ital grains  rate  is  an  incentive  for  indi- 
vidual equity  investment  in  corpora- 
tions. Thus,  such  a  change  would  fur- 
ther reduce  the  United  States  cost  of 
capital.     , 

Corporations  are  responsive  to  tax 
rate  changes.  The  potential  level  of 
corporate  responsiveness  is  document- 
ed by  recent  data  on  tax  returns  filed 
in  anticipation  of  the  rate  changes 
under  the  1986  Tax  Reform  Act.  With 
full  knowledge  that  the  corporate  cap- 
ital gains  tax  was  about  the  increase  6 
full  percentage  points  January  I, 
1987— from  28  to  34  percent,  corpora- 
tions responded  with  a  94-percent  in- 
crease in  capital  gains  realizations  in 
1986.  This  increase  was  identical  to 
the  capital  gains  response  by  individ- 
uals in  that  year. 

Corporate/individual  rate  disparities 
force  inefficient  asset  shifting.  There 
is  ample  evidence  that  the  rate  of  tax 
imposed  on  economic  activity  strongly 
influences  the  business  form  in  which 
the  activity  is  conducted.  For  example, 
the  6-point  differential  between  corpo- 
rate and  individual  rates  created  by 
the  1986  Tax  Reform  Act  has  resulted 
in  an  unprecedented  level  of  disincor- 
poration,  the  shifting  of  assets  from 
corporate  to  noncorporate  form.  Pre- 
liminary tax  return  data  from  the  De- 
partment of  the  Treasury  confirms 
this  trend.  While  totail  business  return 
filings  since  the  new  rates  were  put  in 
place  are  expected  to  increase  by  5.2 
percent  in  1988,  regular  corporate  re- 
turns will  decrease  by  2.4  percent,  a 
record  in  recent  years.  It  is  also  note- 
worthy that  sub-S  corporation  pass- 
through  entity  filings  are  expected  to 
increase  by  25  percent. 

To  summarize,  it  is  vital  to  the  broad 
interests  of  the  U.S.  economy  to  in- 
clude corporations  in  any  proposal  to 
extend  capital  gains  tax  relief.  It  is  im- 
portant to  restore  a  level  of  rationality 
and  logic  to  the  treatment  of  various 
taxpayers  under  our  Tax  Code. 

ASSISTING  THE  VDrTDRI  CAPITAL  INDUSTRY 

Restoring  a  capital  gains  tax  differ- 
ential would  have  a  particularly  pow- 
erful impact  on  the  entrepreneurial 
sector  of  the  American  economy, 
making  possible  new  technological 
breakthroughs,  new  startup  compa- 
nies, and  new  jobs.  Venture  capital  is  a 
process  requiring  a  number  of  partici- 
pants; entrepreneurs,  informal  inves- 
tors, venture  capital  funds,  and  finally 
healthy  public  markets.  All  of  these 
participants  are  sensitive  to  aftertax 
rates  of  return.  The  key  to  successful 
venture  capital  investment  is  the  abili- 
ty to  attract  and  motivate  the  entre- 
preneur. By  taxing  the  entrepreneur's 
potential  gain  at  a  higher  rate,  either 
the  pool  of  qualified  entrepreneurs 
will  be  reduced  or  the  investors  will 
have  to  accept  a  lower  rate  of  return. 
In  either  case,  the  implications  for  the 
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American  economy  are  clearly  nega- 
tive. 

It  is  true  that  a  portion  of  the  orga- 
nized venture  capital  pool  comes  from 
tax  exempt  entities  but  the  informal 
pool  is  equally  important.  Data  collect- 
ed by  the  National  Venture  Capital 
Association  documents  the  fact  that 
private  taxable  investors,  including 
corporate  venture  capital  funds,  pro- 
vide on  an  informal  basis,  as  much 
funding  as  does  the  organized  venture 
capital  industry. 

Most  importantly,  it  is  the  taxable 
investors  who.  more  often  than  not. 
provide  the  seed  com  for  the  new 
firms,  with  tax  exempt  pension  funds 
and  formal  venture  capital  pools  en- 
tering the  funding  process  at  a  later 
stage.  The  willingness  of  tax  exempt 
entities  to  participate  in  the  venture 
capital  process  is  also  dependent,  to  a 
very  large  extent,  on  a  vibrant  stock 
market  which  is  directly  affected  by 
the  level  of  capital  gains  taxes. 

Venture  capital  funds  have  fueled 
the  development  of  new  business  and 
technologies  in  the  United  States. 
They  have  been  the  trend  setters  in 
capital  investment,  providing  the  ini- 
tial driving  source  of  capital  for  the 
new  ideas  and  new  enterprises  that 
have  changed  American  life.  Venture 
capital  funds  help  get  these  new  devel- 
opments out  of  an  entrepreneur's 
garage  and  into  a  factory  and  the  mar- 
ketplace. 

Venture  capital  funds  are  an  integral 
part  of  the  funding  process  for  new  de- 
velopments in  semiconductors,  super- 
conductors, supercomputers,  biotech- 
nology, and  health  care  delivery.  The 
venture  capital  entrepreneurial  proc- 
ess contributes  to  America's  quality  of 
life  and  our  strength  in  the  interna- 
tional marketplace. 

Making  the  entrepreneurial  process 
work  and  flourish  is  dependent  on  the 
strengths  and  abilities  of  the  various 
individuals  involved,  but  their  activi- 
ties are  greatly  affected  by  govern- 
ment policy.  The  capital  gains  tax  has 
a  significant  impact  on  the  individual, 
group,  and  corporate  decisions  to 
invest  in  the  venture  capital  entre- 
preneurial process.  The  historical 
record  has  been  that  when  the  capital 
gains  tax  is  raised,  the  entrepreneurial 
process  suffers. 

There  is  a  need  for  a  tax  incentive  to 
encourage  these  investments.  These 
Investments  do  involve  real  and  sub- 
stantial risk.  These  are  investments 
which  investors  are  reluctant  to  make, 
but  these  are  investments  which  must 
be  made  if  we  are  to  compete  in  inter- 
national markets.  A  fiscal  policy  that 
provides  a  reduction  in  the  tax  rate  on 
long  term  capital  gains  would  be  bene- 
ficial for  the  competitiveness  of  Amer- 
ican business. 

INDEXING  rOR  INFLATION 

One  unfair  aspect  of  the  Tax  Code  is 
the  taxation  of  inflationary  gain  when 
capital  assets  are  sold  or  exchanged.  It 


is  grossly  unfair  when  illusory  profits 
created  by  inflation  are  taxed  at  ordi- 
nary rates.  In  essence,  a  taxpayer  is 
being  penalized  for  making  a  long- 
term  investment.  I  find  this  fiscally 
ironic  in  a  period  when  many  individ- 
uals are  stressing  the  need  for  long- 
term  investments  and  capital  accumu- 
lation. 

I  believe  that  we  should  remove  the 
effects  of  inflation  on  capital  gains  by 
allowing  the  tax  base  of  eligible  assete 
to  be  adjusted  by  the  amount  of  infla- 
tion that  has  occurred  since  those 
assets  were  purchased.  Indexation  is  a 
rational  approach.  Indexation  protects 
investors  from  the  value-eroding  ef- 
fects of  high  inflation  in  the  future. 
The  investors  will  have  more  incentive 
to  save  in  capital  assets  today,  instead 
of  channeling  their  income  into  con- 
sumption. 

With  indexation  there  does  not  exist 
the  misperception  that  one  economic 
group  is  receiving  preferential  treat- 
ment at  the  expense  of  other  econom- 
ic groups.  Nor  does  indexation  allow 
for  special  interest  exclusions  which 
would  redirect  investment  dollars 
toward  certain  categories  of  invest- 
ments. Indexation,  therefore,  is  an  eq- 
uitable solution  to  the  current  tax- 
ation of  gain  that  is  solely  due  to  infla- 
tion. 

CONCLUSION 

In  conclusion,  it  is  my  opinion  that  a 
reduction  in  the  tax  rate  on  long-cap- 
ital gains  is  in  the  best  interest  of  the 
economy.  A  reduction  is  responsible 
fiscal  policy.  Aiding  and  assisting  U.S. 
businesses  to  strengthen  their  com- 
petitive edge  vis-a-vis  foreign  competi- 
tors must  be  an  integral  part  of  any 
long-term  economic  policy.  Encourag- 
ing individuals  to  save  and  reduce  con- 
sumption has  to  be  a  part  of  a  national 
economic  agenda. 

We  know,  based  on  empirical  evi- 
dence, that  because  the  capital  gains 
tax  is  a  voluntary  tax,  a  reduction  on 
the  taxation  of  realization  on  capital 
gains  will  alter  taxpayers'  behavior  so 
that  more  capital  assets  are  sold  or  ex- 
changed when  the  tax  rate  is  reduced. 
The  beneficial  consequences  of  the 
rate  reduction  include  more  revenue 
for  the  Government,  a  lowering  of 
capital  costs,  and  an  increase  in  the 
national  savings  rate.  Lower  marginal 
tax  rates  increase  realizations.  The  re- 
duction is  good  for  the  economy. 

Attractive  capital  gains  treatment 
can  stimulate  the  economy  and  benefit 
both  corporate  America  and  individ- 
uals. Sound  economic  reasons  exist  for 
capital  gains  treatment.  I  will  support 
a  carefully  crafted  proposal  that  pro- 
vides for  the  reinstatement  of  a  capital 
gains  preference. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  the  past  3  years,  we  in  the 
Congress  have  passed,  on  a  bipartisan 
basis,  several  pieces  of  legislation  that 
directly  affects  our  Nation's  competi- 
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tiveness  in  the  global  economy.  Three 
years  ago.  we  rewrote  our  tax  laws 
with  an  eye  toward  leveling  the  com- 
petitive playing  field  for  our  Nation's 
industries  so  as  to  facilitate  their 
worldwide  competitiveness.  Last  year, 
we  rewrote  our  trade  laws  from  A  to  Z 
with  the  goal  of  opening  and  expand- 
ing the  global  marketplace. 

Mr.  President.  I  believe  that  the 
debate  over  capital  gains  should  not 
take  on  the  overtones  of  a  partisan 
fight  between  the  President  and  the 
Congress.  I  think  the  decision  on  cap- 
ital gains  should  be  viewed  in  the  same 
perspective  as  we  judged  the  1986  tax 
bill  and  the  1988  trade  bill.  And  the 
question  to  be  asked  then  is  how  a  cap- 
ital gains  differential  will  affect  Amer- 
ica's competitiveness  in  the  global 
market. 

In  that  vein,  I  would  preliminarily 
note  that  nearly  all  of  our  major  trad- 
ing partners,  including  West  Germany, 
Japan,  Canada.  Taiwan,  South  Korea 
and  most  of  the  EC  countries,  either 
exempt  long-term  gains  from  taxation, 
or  impose  a  tax  far  lower  than  the 
United  States  tax.  Although  it  would 
not  be  fair  to  attribute  our  short-term 
trade  problems  to  how  we  tax  long- 
term  gains.  I  believe  the  issue  is  very 
important  to  the  overall  long-term 
health  of  our  economy. 

Mr.  President,  last  year  I  introduced 
legislation  that  would  have  provided  a 
sliding-scale  long-term  capital  gains 
differential  with  a  minimum  4-year 
holding  period.  I  introduced  that  bill 
because  I  believed,  and  still  believe, 
that  a  real  long-term  capital  gains  dif- 
ferential will  help  to  encourage  a  shift 
in  investment  strategy  away  from  the 
short-term  and  toward  the  long-term. 

I  believe  the  capital  gains  proposal 
now  under  consideration  will  go  a  long 
way  toward  achieving  that  goal  for  it 
would  provide  a  very  strong  incentive 
for  investors  to  hold  investments  for 
the  long-term  rather  than  churning 
assets  for  quick  short-term  gains. 

Mr.  President.  I  think  it  is  important 
to  point  out  that  the  current  Tax 
Code  makes  almost  no  distinction  be- 
tween the  entrepreneur  who  risks  his 
capital  on  an  unproven  new-frontier 
technology  and  the  arbitrage  specula- 
tor who  gets  in  the  middle  of  the 
latest  corporate  takeover.  In  fact,  our 
current  system  penalizes  the  long- 
term  investor  and  entrepreneur  be- 
cause it  does  not  factor  in  the  impact 
of  inflation  on  assets  held  for  a  sub- 
stantial period  of  time.  By  allowing  a 
sliding-scale  exclusion  for  truly  long- 
term  gains,  and  providing  an  indexing 
option,  this  proposal  diminishes  the 
impact  of  inflation  on  asset  values, 
and  reduces  the  possibility  that  inves- 
tors will  be  taxed  on  phantom  gains. 

Furthermore,  establishing  a  differ- 
ential for  long-term  gains  will  help  to 
alleviate  the  current  bias  in  the  Tax 
Code  which  favors  debt  instead  of 
equity,  and  encourages  companies  to 


saddle  themselves  with  far  more  debt 
than  I  think  is  prudent.  Although  a 
capital  gains  differential  will  not  com- 
pletely eliminate  this  bias,  it  will 
reduce  the  cost  of  capital  for  Ameri- 
can companies,  while  increasing  the 
after-tax  rate  of  return  on  equity. 
That,  in  itself,  should  lessen  the  pres- 
sure on  corporate  managers  tr>  focus 
on  the  short-term  at  the  expense  of 
long-term  planning. 

Mr.  President,  I  hope  that  my  col- 
leagues will  consider  the  positive  long- 
term  effects  that  this  proposal  will 
have,  and  will  shed  partisanship  and 
vote  to  invoke  cloture  on  this  impor- 
tant issue. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
capital  gain  and  IRA  amendment  of 
the  Senator  from  Oregon. 

Mr.  President,  this  Nation  is  witness- 
ing a  tremendous  debate  over  the  issue 
of  whether  our  Tax  Code  should  dif- 
ferentiate between  ordinary  income 
and  capital  gains  income.  I  congratu- 
late President  Bush  for  his  leadership 
in  making  this  issue  an  important  part 
of  his  administration's  agenda,  and  I 
applaud  Senators  Packwood  and  Roth 
for  their  work  in  developing  this  pro- 
posal and  bringing  it  to  the  floor  of 
the  Senate.  The  capital  gains  debate 
seems  to  be  focused  on  three  key 
points  of  disagreement— fairness,  eco- 
nomic benefit,  and  revenue  effect.  I 
would  like  to  address  each  of  these 
points. 

Mr.  President,  some  of  my  colleagues 
from  the  other  side  of  the  aisle  have 
strongly  stated  that  a  cut  in  the  cap- 
ital gains  tax  rate  would  unfairly  bene- 
fit this  Nation's  wealthiest  taxpayers 
at  the  expense  of  middle  and  lower 
income  taxpayers.  They  point  to  stud- 
ies that  purportedly  demonstrate  that 
more  than  90  percent  of  the  benefits 
of  a  capital  gains  tax  reduction  will  be 
claimed  by  taxpayers  with  income  of 
more  than  $100,000  per  year.  Many  of 
the  statements  I  have  heard  that  are 
based  on  such  studies  are  downright 
misleading,  Mr.  President.  The  income 
figures  used  in  these  studies  are  com- 
prised of  the  entire  income  of  the  tax- 
payer, including  the  capital  gains. 

Let  me  give  you  an  example.  An  el- 
derly couple  living  in  Cache  Valley, 
UT  has  been  farming  on  land  they 
have  owned  for  40  years.  The  land  was 
purchased  for  $50,000  in  1950.  Because 
of  health  problems,  they  have  decided 
to  sell  the  farm  and  retire  to  St. 
George,  a  city  in  the  State  with  a 
warmer  climate.  They  sell  the  farm  for 
$250,000.  This  couple  has  never  report- 
ed more  than  $35,000  of  gross  income 
on  their  tax  returns.  But  in  the  year 
of  the  sale,  they  report  more  than 
$200,000  of  gross  income.  Are  these 
people  among  the  very  wealthiest 
income  earners  of  our  Nation?  Of 
course  not.  But  opponents  of  the  cap- 
ital gains  tax  cut  say  that  this  family 
is  extremely  wealthy.  This  one-time 


capital  gains  represents  the  effects  of 
inflation  and  the  urbanization  of  our 
country.  It  is  totally  misleading  to 
classify  this  couple  as  being  in  the 
upper  income  brackets  simply  because, 
for  this  1  year  only,  they  sold  their 
major  asset. 

A  far  more  accurate  study  of  the  dis- 
tribution of  capital  gains  benefits 
would  include  only  recurring,  or  ordi- 
nary, income.  One  study  using  such 
methodology  shows  that  74  percent  of 
taxpayers  with  capital  gains  have  ordi- 
nary income  of  under  $50,000.  and 
that  49  percent  of  taxpayers  with  cap- 
ital gains  have  ordinary  income  of 
under  $30,000.  Does  this  sound  as 
though  only  the  wealthy  are  able  to 
take  advantage  of  a  capital  gains  tax 
reduction?  It  is  the  average  American 
taxpayer  who  is,  to  a  large  degree, 
paying  taxes  on  capital  gains.  I'll 
repeat,  Mr.  President,  studies  that  in- 
dicate that  a  reduction  in  the  capital 
gains  rate  will  only  benefit  high 
income  taxpayers  are  misleading. 

I  ask  my  colleagues  who  believe  that 
a  capital  gains  tax  rate  reduction  is 
not  fair  this  question:  Is  it  fair  to  tax 
the  effects  of  Inflation?  The  capital 
gains  tax  is  an  additional  tax  on  the 
rewards  of  saving  and  investing.  The 
investor  of  a  capital  asset  has  paid  tax 
once  on  the  income  used  to  purchase 
the  asset.  The  gains  accruing  to  a  cap- 
ital asset  represent  the  reward  to  the 
investor  and  the  effects  of  inflation.  It 
is  not  fair  to  treat  these  gains  the 
same  as  income  earned  through  sala- 
ries or  wages. 

A  second  point  of  contention  on  this 
issue,  Mr.  President,  is  that  of  econom- 
ic benefit.  Opponents  of  the  capital 
gains  rate  reduction  do  not  believe 
that  such  a  reduction  will  result  in  an 
economic  benefit  to  the  Nation  com- 
mensurate to  the  loss  of  revenue.  In 
all  candor,  the  facts  show  otherwise. 
Investing  in  capital  assets  is  a  form  of 
saving.  Capital  gains  are  the  rewards 
investors  receive  for  the  risks  of  their 
investment.  Taxing  those  capital  gains 
creates  a  bias  against  saving  and 
toward  consumption.  This,  of  course, 
discourages  saving  and  encourages 
consumption.  Most  economists  agree 
that  one  of  our  Nation's  greatest  needs 
is  to  encourage  a  higher  savings  rate. 
One  way  to  do  this  is  to  reduce  the 
capital  gains  tax. 

Increasing  the  Nation's  saving  rate 
reduces  the  cost  of  capital.  This  leads 
to  a  greater  amount  of  capital  avail- 
able for  the  formation  of  new  ven- 
tures. New  ventures  lead  to  new  jobs, 
and  new  jobs  generate  new  revenues. 

Another  way  the  reduction  in  the 
capital  gains  tax  rate  will  benefit  the 
economy  is  by  reducing  the  lock-in 
effect  created  by  the  capital  gains  tax. 
Because  investors  only  pay  the  tax  on 
capital  gains  when  they  sell  their 
assets,  the  capital  gains  tax  creates  a 
disincentive  to  sell.  Assets  that  would 
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otherwise  be  exchanged  more  freely 
are  locked  in  because  the  owner 
doesn't  wish  to  pay  the  tax.  This  im- 
pedes investors  from  moving  their  in- 
vestments into  other  ventures  that 
may  offer  a  higher  return  and  contrib- 
ute more -to  the  Nation's  gross  nation- 
al product.  The  higher  the  capital  gain 
tax,  the  greater  the  disincentive. 

Mr.  President,  it  is  no  secret  that  our 
major  trading  partners  tax  capital 
gains  more  lightly  than  we  do.  These 
nations  generally  enjoy  a  significantly 
higher  savings  rate  than  does  the 
United  States.  By  reducing  the  disin- 
centive to  saving,  these  nations  find 
that  capital  is  more  readily  available.  I 
ask  my  colleagues,  are  we  not  being 
shortsighted  by  encouraging  consump- 
tion rather  than  saving? 

The  crux  of  the  debate  capital  gains, 
Mr.  President,  is  the  long-term  reve- 
nue effect  of  lowering  the  rate.  Oppo- 
nents of  lowering  the  rate  contend 
that  the  proposal  loses  revenue  over 
the  long  run.  They  cite  studies  that 
back  up  this  contention.  However,  his- 
tory indicates  otherwise.  After  the 
capital  gain  rate  cuts  of  both  1979  and 
1982.  the  Treasury  received  large  in- 
creases in  revenue  from  capital  gains 
transactions.  The  Joint  Committee  on 
Taxation  estimated  that  President 
Bush's  capital  gain  reduction  proposal 
would  produce  a  revenue  loss  in  the 
1989  to  1994  period.  This  estimate, 
however,  does  not  take  all  relevant 
factors  into  consideration.  The  meth- 
odology employed  in  estimating  the 
revenue  effects  of  a  lower  capital  gain 
tax  only  considers  the  unlocking  effect 
produced  when  investors  are  induced 
to  sell  their  assets  because  of  a  lower 
tax. 

There  are  at  least  two  other  factors 
that  would  increase  revenue  to  the 
goverrunent.  yet  are  not  considered  in 
the  Joint  Committee's  study.  One  is 
referred  to  by  economists  as  the  valu- 
ation effect.  Because  all  capital  assets 
obtain  their  value  from  the  income 
they  generate,  the  valuation  effect  in- 
creases the  value  of  all  capital  assets 
when  the  tax  rate  is  reduced.  This  is 
only  common  sense.  Mr.  President.  By 
decreasing  the  tax  rate,  the  cash  flow 
to  the  investor  is  increased.  Increasing 
the  cash  flow  from  an  asset  is  going  to 
increase  that  asset's  value,  which,  in 
turn,  increases  the  sales  price  and  the 
amount  of  capital  gain  that  is  realized. 
The  second  effect  which  will  in- 
crease revenue  from  a  capital  gains 
rate  reduction  is  the  base  broadening 
that  would  occur  as  a  result  of  the  in- 
crease in  economic  activity  that  comes 
from  more  accessible  and  cheaper  cap- 
ital. This  economic  activity  will  lead  to 
more  jobs  and  more  jobs  will  lead  to 
higher  revenues. 

Mr.  President,  a  reduction  in  the 
capital  gain  tax  rate  makes  good  eco- 
nomic sense  for  our  Nation.  It  benefits 
all  of  us.  not  just  the  rich.  It  promotes 
fairness;  it  enhances  our  economic  well 
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being;  and  it  will  increase  revenue  in 
both  the  short  and  long  term. 

We  are  experiencing  the  longest 
peacetime  economic  expansion  in  our 
history.  This  expansion  is  no  accident. 
It  is  the  direct  result  of  lower  taxes 
which  have  broadened  our  economic 
base  and  created  jobs  at  an  unprece- 
dented rate.  Federal  revenues  have 
greatly  increased  as  a  result  of  this 
economic  expansion.  Our  budget  defi- 
cit would  be  far  worse  than  it  is  had 
not  this  revenue  growth  outpaced  our 
out-of-control  spending  growth.  We 
must  keep  this  economic  expansion 
going,  Mr.  President.  A  cut  in  the  cap- 
ital gains  rate,  in  conjunction  with  an 
increased  emphasis  on  saving,  will 
help  us  reach  this  goal. 

Mr.  President.  I  would  also  like  to 
comment  briefly  on  the  second  part  of 
the  amendment  before  us.  the  IRA- 
plus    account.    I    was    very    unhappy 
when  the  restrictions  upon  individual 
retirement    accounts   were    passed    as 
part  of  the  1986  Tax  Reform  Act.  This 
is  one  of  the  reasons  I  voted  against 
that  legislation.  The  IRA  was  and  is  a 
sound  policy,  l)oth  for  individuals  in 
planning  for  retirement,  and  for  the 
Nation  in  increasing  the  saving  rate.  I 
must   admit,    though.    Mr.    President, 
that  the  long-term  benefits  of  the  tra- 
ditional IRA  concept  are  not  as  grreat 
as  they  once  were.  The  IRA  concept 
began  with  a  simple  premise:   Allow 
taxpayers    to    put    away    a    modest 
amount  of  their  armual  earnings  on  a 
before  tax  basis  and  allow  that  money 
to  grow  tax  deferred.  The  funds  can  be 
withdrawn   when   the   indivdiual    has 
reached  retirement  age  and  the  tax  on 
both  the  initial  deposit  and  the  earn- 
ings is  paid  at  that  time,  when  the  in- 
dividual is  likely  to  be  in  a  lower  tax 
bracket.   Unfortunately,   this  concept 
does  not  work  as  well  as  it  used  to.  Be- 
cause of  the  lower  rates  now  in  effect, 
combined  with  the  taxation  of  part  of 
their  Social  Security  benefits,  retiring 
taxpayers  are  likely  to  find  themselves 
in  a  tax  bracket  as  high  as  when  they 
were  working.  So  even  for  those  tax- 
payers still  eligible  for  the  deduction 
of  IRA  contributions,  the  incentive  to 
use  the  IRA  has  been  diminished. 

One  of  the  reasons  I  am  impressed 
with  the  IRA-plus  concept  introduced 
by  the  Senator  from  Delaware  is  that 
the  taxpayer  can  withdraw  his  or  her 
initial  deposits  plus  earnings  tax  free. 
I  believe,  Mr.  President,  that  this  idea 
will  induce  more  American  taxpayers 
to  plan  for  his  or  her  retirement.  The 
IRA-plus  account  will  appeal  to  young- 
er workers  who  will  see  the  long-term 
benefits  of  this  plan  and  increase  their 
savings.  As  I  mentioned  before,  Mr. 
President,  an  increased  saving  rate  will 
help  stimulate  economic  growth.  Our 
economy  will  expand  because  of  a 
lower  cost  of  capital.  This  will  lead  to 
new  jolK  and  new  revenue  for  the 
Treasury. 


Sustained  economic  growth  is  a  key 
to  our  fiscal  problems.  Mr.  President.  I 
see  the  capital  gain  rate  reduction, 
combined  with  the  IRA-plus  plan,  as  a 
solid  step  in  the  direction  of  sustaining 
our  economic  growth  through  increas- 
ing the  saving  rate.  At  the  same  time, 
this  proposal  promotes  fairness  to  tax- 
payers and  encourages  them  to  plan 
for  their  future.  I  strongly  urge  my 
colleagues  to  support  this  amendment 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PACKWOOD.  What  is  the  time 
situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  and 
42  seconds  on  the  unallocated  portion 
of  the  unanimous-consent  order. 

Mr.    PACKWOOD.    I    will    allocate 
such  of  that  time  to  myself  as  I  need. 
Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Helms  as  a  co- 
sponsor  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  take  issue  with  some  of  the 
statements  of  my  good  friend  from 
New  Jersey.  Senator  Bradley,  who. 
indeed,  was  one  of  the  staunch  sup- 
porters of  tax  reform.  In  my  judg- 
ment, he  attempted  to  give  an  impres- 
sion when  he  cited  the  income  catego- 
ries in  this  Nation  that  this  capital 
gains  bill  unfairly  affects  the  rich,  be- 
cause he  said  a  certain  percentage  are 
below  $10,000.  I  think  he  said  only  1 
percent  of  the  income  earners  above 
$100,000.  $200,000.  I  cannot  remember 
which,  were  the  ones  that  would 
unduly  benefit. 

As  a  matter  of  interest,  a  year  ago.  I 
asked  the  Joint  Committee  on  Tax- 
ation—that is  the  professional  group 
that  advises  the  Ways  and  Means  and 
Finance  Committees— to  do  an  esti- 
mate for  me  of  how  much  money  we 
could  raise  if  we  confiscated  all  of  the 
income  of  all  of  those  who  made  above 
$200,000.  They  would  be  subject  to  a 
100-percent  tax  rate.  Well,  the  Joint 
Committee  sent  me  a  letter.  Here  is 
what  they  projected. 

If  you  were  to  do  it  late  in  the  year, 
so  it  is  too  late  for  people  who  have  al- 
ready made  the  money,  the  Joint 
Committee  said  we  would  rasie  $104 
billion  in  1989  if  we  imposed  a  100-per- 
cent tax  on  incomes  over  $200,000.  In 

1990,  we  would  raise  $204  billion.  In 

1991.  $232  billion:  in  1992.  $263  billion; 
and  in  1993.  $299  billion. 

So  I  called  the  Joint  Committee's 
chief  of  staff  back  and  I  said.  "Wait  a 
minute.  Do  you  mean  to  tell  me  that 
even  at  a  100-percent  tax  rate  you 
think  we  will  keep  getting  these  in- 
creased quantities  of  money?"  They 
sent  me  another  letter  that  has  the 
same  revenue  projections  but  with  a 
new  footnote.  The  footnote  says  that 
these  estimated  taxes  do  not  account 
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for  any  behavioral  response.  It  as- 
sumes people  will  work  if  they  have  to 
pay  all  their  money  to  the  Govern- 
ment. They  will  work  forever  and  pay 
all  of  the  money  to  the  Government, 
when  clearly  anyone  in  their  right 
mind  will  not. 

Of  course,  there  will  be  a  behavioral 
response.  And  here  is  where  this  coun- 
try is  indebted  to  Art  Laffer  and  the 
Laffer  curve,  because  his  theory  is  cor- 
rect. Here  is  what  Professor  Laffer 
says:  There  is  a  point,  an  elliptical 
curve,  where  there  is  an  optimum  level 
of  taxation  that  produces  the  greatest 
amount  of  revenue  for  the  Govern- 
ment. That  is  how  he  explains  it.  It  is 
quite  simple. 

At  a  zero  rate  of  taxation,  the  Gov- 
ernment does  not  realize  very  much 
money;  namely,  zero.  At  a  100-percent 
rate  of  taxation,  we  do  realize  very 
much  money  because  not  many  people 
are  going  to  work  if  they  have  to  give 
it  all  to  the  Government.  So  some- 
place between  zero  and  100  is  a  level  of 
taxation  that  produces  the  most 
amount  of  money. 

Now,  let  us  take  this  example  I  have 
given  you.  We  are  really  trying  to 
reduce  the  deficit  and  today  we  pass  a 
100-percent  rate  of  taxation  on  in- 
comes of  over  $200,000.  We  would  raise 
$104  billion  this  year.  Next  year,  how- 
ever, we  do  not  raise  the  $204  billion 
that  we  had  hoped.  My  hunch  is  we 
might  get  a  little  from  people  who 
simply  could  not  get  out  of  earning 
money  next  year.  Maybe  we  would  get 
$20  billion.  My  hunch  is  the  third  year 
we  would  get  nothing. 

So  we  would  say  to  the  Joint  Com- 
mittee on  Taxation:  "You  told  us  we 
would  raise  all  of  this  money;  you  in- 
cluded no  l)ehavioral  change."  But  say; 
'There  appears  to  have  been  a  behav- 
ioral change.  People  are  not  working." 
So  we  think  to  ourselves:  We  have 
this  existing  100-percent  tax  rate  on 
incomes  of  over  $200,000.  Perhaps  we 
should  cut  it  a  bit.  Maybe  we  could 
collect  some  money.  Let  us  say  the  tax 
rate  is  50  percent  on  incomes  over 
$100,000.  75  percent  on  incomes  over 
$150,000.  and  it  is  100  percent  on  in- 
comes over  $200,000.  We  say  to  our- 
selves: let  us  cut  that  tax  rate  on  in- 
comes over  $200,000  to  80  percent. 
Maybe  we  will  get  some  money.  Maybe 
some  people  will  work  if  they  only  get 
to  keep  $40,000  and  give  $160,000  to 
the  Government.  So  we  get  it  to  80 
percent  and.  lo  and  behold,  we  raise 
some  money.  Some  people  will  work. 

Some  people  will  work,  even  if  they 
only  get  to  keep  $40,000  out  of  the 
$200,000.  Do  you  know  what  a  critic 
might  say?  "Do  you  know  who  the 
only  beneficiaries  of  that  tax  bill  are? 
Those  who  make  over  $200,000.  It  does 
not  affect  anybody  else.  Only  those 
who  make  over  $200,000  are  getting 
the  only  benefit  from  this  bill  because 
we  have  cut  the  tax  rate  from  100  per- 
cent to  80  percent. " 
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Of  course  they  are  the  only  ones 
who  benefit.  They  are  the  only  ones 
who  were  paying  a  100-percent  tax 
rate.  That  is  the  theory  of  the  capital 
gains  tax  cut  and  you  can  have  an 
honest  difference  of  opinion  as  to 
where  the  point  on  that  curve  is.  at 
100  percent.  80  percent.  60  percent,  40 
percent,  20  percent,  or  zero;  if  you  go 
l)elow  the  optimum  rate,  you  will  lose 
money. 

The  Treasury  Department  says  that 
on  individual  capital  gains  if  we  cut 
the  tax  rate  from  the  present  28-per- 
cent rate  to  20  percent  we  will  raise 
money.  Not  just  next  year,  not  just 
the  year  after  that,  but  for  5  years  and 
beyond.  We  will  raise  money  because 
there  will  be  sufficient  additional  real- 
izations of  people  making  capital 
gains,  that  it  will  make  up  for  the  re- 
duced rate. 

I  think  they  are  right.  And,  if  they 
are  right,  there  is  no  question  but 
what  people  who  have  greater  capital 
gains  will  realize  greater  savings  than 
people  who  have  less  capital  gains. 

Senator  Bradley  said  the  10  richest 
people  would  have  average  gains  of 
$13  million  or  something  like  that.  Let 
us  take  the  example  I  used  earlier.  Let 
us  say  you  au-e  a  salaried  employee  of  a 
corporation;  they  are  paying  you 
$200,000  a  year  and  you  are  in  the  28- 
percent  tax  bracket.  You  are  paying 
$56,000  a  year  in  taxes. 

You  have  a  piece  of  property  that 
you  bought  for  $100,000  some  years 
ago.  It  is  now  worth  $200,000  but  you 
have  not  sold  it.  You  are  kind  of 
hoping  maybe  there  will  be  a  capital 
gains  rate  decrease  or  the  property 
will  go  up  a  bit  in  value.  At  any  rate 
you  have  not  sold  it. 

When  you  have  not  sold  it,  you  have 
not  made  any  money.  You  have  a 
paper  profit  but  you  have  not  made 
any  money  because  you  have  not  sold 
it,  and  the  Government  has  not  col- 
lected any  taxes  on  it  because  you 
have  not  sold  it. 

Now  let  us  say  the  capital  gains  rate 
is  reduced  to  20  percent.  And  you,  Mr. 
$200,000  a  year  income  earner,  decide 
to  sell  your  property.  You  have  a 
$100,000  capital  gain;  you  keep  $80,000 
of  it  and  the  Government  takes 
$20,000  of  it. 

Now,  instead  of  paying  the  Govern- 
ment $56,000,  on  your  $200,000  salary, 
you  have  paid  them  $76,000.  The  Gov- 
ernment has  collected  $20,000  they 
would  not  have  collected  but  for  the 
passage  of  the  capital  gairvs  differen- 
tial. 

Mr.  President,  Senator  Dole  and  I 
have  agreed  to  split  the  20  minutes 
that  he  has  on  his  side  so  I  will  take 
another  5  minutes  at  the  moment,  if  I 
might. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  is  recognized  for 
an  additional  5  minutes. 


Mr.  PACKWOOD.  On  the  sale,  the 
Government  has  now  realized  $20,000 
in  income.  Mr.  $200,000  a  year  earner 
has  paid  $20,000  more  of  taxes;  money 
that  the  Government  would  not  have 
had  but  for  the  passage  of  the  capital 
gains  reduction.  He  gets  to  keep 
$80,000  of  the  gain— money  he  would 
not  have  otherwise  have  gotten  had  he 
not  sold  the  property. 

Now  let  us  consider  someone  earning 
$20,000  a  year.  He  has  a  piece  of  prop- 
erty that  is  worth  $10,000  when  he 
bought  it  and  it  is  now  worth  $20,000 
and  he  has  not  sold  it.  But  we  cut  the 
capital  gains  tax  rate.  He  decides  to 
sell  it.  And  on  his  $10,000  profit  he 
gets  to  keep  $8,000  and  the  Govern- 
ment takes  $2,000. 

Now,  Mr.  $200,000  gets  to  keep 
$80,000  and  is  giving  the  Government 
$20,000.  Mr.  $20,000  gets  to  keep 
$8,000  and  gives  the  Government 
$2,000.  A  demogog  can  say,  "Do  you 
know  who  is  getting  the  biggest  bene- 
fit out  of  this  bill?  The  person  who 
makes  $200,000  a  year."  Well,  what 
has  the  person  who  makes  $20  000 
lost?  Nothing. 

If  we  did  not  have  a  capital  gains  dif- 
ferential, Mr.  $200,000  would  not  have 
sold  his  property  and  Mr.  $20,000 
would  not  have  sold  his  property,  and 
the  Government  would  have  nothing. 
They  would  have  pieces  of  property 
they  choose  not  to  sell. 

So,  in  cutting  the  rate  it  is  a  win/ 
win/win  situation.  Mr.  $200,000  wins; 
Mr.  $20,000  wins,  and  the  Government 
picks  up  an  additional  $22,000  in  reve- 
nue we  can  spend  on  poverty  pro- 
grams, programs  for  the  poor. 

But  there  are  some  people,  so  all- 
fired  mad  that  somebody  earning  over 
$200,000  might  realize  some  money, 
that  they  do  not  want  Mr.  $20,000  to 
get  it  and  they  do  not  want  the  Gov- 
ernment to  get  it.  Instead  they  are 
going  to  go  out  and  borrow  to  pay  for 
the  poverty  programs.  That  is  what  I 
find  the  opponents  of  this  bill  are 
saying. 

I  am  going  to  yield  in  just  a  moment 
to  Senator  Domenici  and  Senator 
Kasten.  but  I  hope  we  will  put  to  rest 
this  rich/poor  argument.  This  is  one 
where  everyone  gains:  Rich,  middle 
income,  poor,  and  the  Government. 
We  are  not  trying  to  get  many  deal 
better  than  that. 

I  yield  2  minutes  to  the  Senator 
from  New  Mexico. 
Mr.  DOMENICI.  May  I  have  5? 
Mr.  PACKWOOD.  What  I  am  up 
against  Is  this:  If  someone  can  check 
with  Senator  Dole  how  much  time  he 
wants,  there  is  a  unanimous  consent. 
He  wants  a  fair  amount  of  time.  Why 
does  my  colleague  not  start  with  3. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized  for  3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
congratulate  the  disting:uished  Sena- 
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tor.  Senator  Packwood,  from  Oregon, 
on  this  issue.  I  think  he  is  right  on. 

Let  me  suggest.  I  do  not  think  the 
United  States  and  her  policy  leaders 
will  ever  learn.  Let  me  paraphrase 
Peter  Drucker.  for  starters:  The  cost 
of  capitar  in  the  United  States  is  four 
times  higher  than  it  is  in  Japan. 

Instead  of  complaining  about  how 
the  Japanese  are  beating  us  in  every 
market  and  in  every  new  product  line, 
instead  of  claiming  unfair  competi- 
tion—some of  which  may  be  true— why 
do  we  not  decide  to  go  see  what  the 
competition  is  to  make  capitalism 
work  better  than  we  are. 

For  example  consider  the  cost  of 
capital. 

The  Japanese  have  found  that  if  you 
want  this  system  of  democratic  cap- 
italism to  work  efficiently,  make  the 
cost  of  capital  as  cheap  as  you  can. 

How  in  the  world  can  the  United 
States  compete  with  Japan  when  it  is 
capital  that  drives  American  industry, 
and  when  it  takes  capital  for  American 
modernization?  What  does  cheaper 
capital,  modem  plants  and  equipment 
and  higher  productivity  do?  They 
produce  jobs  for  American  people. 

I  will  leave  the  argument  of  equity 
among  taxpayers  to  those  who  have 
made  it  so  well  here  today.  I  will  just 
suggest  to  my  colleagues  that  instead 
of  wringing  our  hands  about  how  we 
are  being  beaten  by  the  competition, 
we  should  take  a  few  basic  lessons 
from  them.  We  should  go  see  how 
Germany  is  doing  it  and  how  Japan  is 
doing  it. 

Mr.  President,  what  they  have  done 
to  the  United  States  is  utterly  simple. 
They  have  taken  a  democratic  capital 
model  and.  where  we  are  doing  it 
wrong,  they  are  doing  it  right.  We  sit 
back  and  say,  if  we  could  only  get 
them  to  be  fair.  Why  do  we  not  have 
some  policy  that  is  authentically  cal- 
culated to  help  us  do  our  own  thing? 

When  the  1986  tax  reform  package 
was  passed,  there  was  a  big.  thick  book 
from  which  the  then-distinguished 
chairman  worked.  I  have  it.  It  is  the 
report  the  Treasury  Department  did 
on  tax  simplification.  And  in  it,  when 
it  got  to  capital  gains,  the  tax  policy 
experts  unequivocally  said:  If  you 
want  one  rate,  that  is  fine,  but  eventu- 
ally you  must  index  for  inflation  for 
capital  investment. 

We  have  not  even  done  that.  That 
means,  if  we  put  $10,000  in  equity  in 
an  American  corporation,  small  or 
large,  back  in  1971  and  if  in  1989  you 
sold  it  for  $30,000  you  would  owe  taxes 
on  the  entire  gain.  This  is  true  even 
though  the  entire  gain  was  attributa- 
ble to  inflation. 

Why  would  you  invest  it  in  a  risky 
investment  that  creates  jobs?  Why 
would  you  not  put  it  in  a  savings  ac- 
count and  take  the  interest  each  year 
and  still  have  the  capital  exactly  as 
you  had  it  before,  with  no  risk?   If 


there  is  anything  we  need,  it  is  capital, 
and  investors  who  will  invest  it. 

We  need  small  investors,  who  get  to 
keep  capital,  from  selling  a  house,  to 
reinvest  in  business  in  the  United 
States. 

Mr.  President,  there  are  a  lot  of  eco- 
nomic arguments  for  a  capital  gains 
differential.  There  are  numerous  in- 
justices and  inefficiencies  caused  by 
taxing  capita]  gains.  There  is  concern 
about  the  overtaxation  that  results 
from  inflation  and  a  high  capital  gains 
tax.  There  is  the  competitive  disadvan- 
tage of  our  high  cost  capital  as  it  per- 
tains to  our  ability  to  compete  interna- 
tionally. And  of  course,  there  is  the 
ever  present  debate  on  the  revenue 
effect. 

I  am  going  to  talk  about  these  eco- 
nomic arguments  later,  but  I  think  the 
debate  should  focus  on  people. 

A  cut  in  the  capital  gains  rate  would 
fulfill  the  American  dream  of  many 
citizens.  A  permanent  capital  gains  re- 
duction will  benefit  more  than  half  or 
all  Americans.  It  would  benefit  farm- 
ers, small  businessmen,  and  entrepre- 
neurs. 

For  example.  I  know  a  farmer  in 
New  Mexico.  Carl  Fabian.  In  1950. 
Carl  bought  a  modest  sized  farm  in 
the  Mesilla  Valley.  Each  planting 
season  since  that  time,  he  has  worked 
from  dawn  to  dusk  in  the  fields.  He 
has  invested  much  more  than  money, 
he  has  invested  his  life.  His  farm  is  his 
American  dream. 

In  1989,  he  is  getting  on  in  years  and 
he  wants  to  reap  the  benefits  of  those 
many  years  of  sweat  and  labor.  His 
land  was  his  investment  for  retirement 
and  he  has  been  ready  to  sell  the  farm 
and  settle  into  retirement  for  a  couple 
of  years.  He  wants  a  capital  gains  tax 
cut  and  he  thinks  we  ought  to  index 
for  inflation.  Otherwise  he  cannot 
afford  to  retire  after  paying  the  cap- 
ital gains  taxes  from  the  sale. 

His  many  years  of  tending  the  land 
should  afford  him  a  small  measure  of 
comfort.  He  should  not  be  taxed  on 
the  difference  in  1950  purchasing 
power  and  1990  purchasing  power. 

If  Congress  does  not  enact  a  capital 
gains  tax  cut,  we  will  be  waking  Carl 
Fabian  up  in  the  middle  of  his  Ameri- 
can dream. 

I  have  heard  from  an  entrepreneur 
whose  firm  is  aggressive  enough  to 
export  his  medical  instruments  on  the 
world  market.  What  chance  does  that 
firm  have  against  Japanese,  West 
German,  or  South  Korean  firms  which 
sell  the  same  product  but  operate 
under  much  lower  capital  gains  rates? 
Innovation  is  the  driving  force 
behind  economic  growth,  and  the  en- 
trepreneur is  the  agent  behind  innova- 
tion. It  is  the  entrepreneur  who  moves 
resources  from  the  old  to  the  new,  and 
from  the  obsolete  to  the  productive. 
Unfortunately,  it  is  the  entrepreneur 
and  the  small  businessman  who  suf- 


fers the  most  from  our  adversely  high 
taxes  on  capital  gains. 

In  New  Mexico,  we  have  an  abun- 
dance of  great  scientists  inventing  ex- 
citing technologies.  The  sad  fact  is 
that  there  is  a  shortage  of  venture 
capital.  Instead  of  hundreds  of  spinoff 
companies  locating  in  New  Mexico,  we 
are  exporting  the  technological  ideas. 
And  we  are  exporting  jobs. 

I  tried  to  help  several  new  compa- 
nies. Most  are  high  tech  companies 
started  to  spinoff  various  technologies 
developed  at  Sandia  and  Los  Alamos 
National  Laboratories.  In  one  case  the 
entrepreneur  wanted  his  company  to 
grow  in  the  State. 

Unfortunately,  he  needed  venture 
capital  and  eventually  had  to  move  his 
plant  and  the  job  opportunities  to  the 
west  coast  where  the  venture  capital- 
ists would  finance  his  business. 

Eighty  percent  of  future  job  cre- 
ation will  come  from  these  smaller, 
newer  entreprises.  There  would  be 
more  venture  capital  for  firms  like 
these  if  Congress  enacts  a  capital 
gains  differential.  Americans  would  be 
more  willing  to  invest  in  venture  cap- 
ital if  they  paid  a  lower  capital  gains 
tax. 

And  it  is  a  good  investment  in  our 
economy  and  our  ability  to  compete. 

A  recent  National  Venture  Capital 
Association  and  the  American  Elec- 
tronics Association  Study  documents 
the  benefits  to  our  economy  of  compa- 
nies that  have  received  an  investment 
of  these  larger  pools  of  capital.  The 
study  examined  200  companies  fi- 
nanced by  venture  capital  investment 
between  1981  and  1985,  and  found  that 
they  had  created  38,616  jobs— an  aver- 
age of  193  jobs  per  company.  Every 
$100  invested  in  these  companies  gen- 
erated $22  in  research.  $12  in  taxes 
and  $34  in  export  sales. 

Innovation  is  the  driving  force 
behind  economic  growth,  and  the  en- 
trepreneur is  the  agent  behind  innova- 
tion. For  it  is  the  entrepreneur  who 
moves  resources  from  the  old  to  the 
new.  and  from  the  obsolete  to  the  pro- 
ductive. Unfortunately,  not  only  do 
the  entrepreneurs  and  the  small  busi- 
ness persons  suffer  from  our  adversely 
high  taxes  on  capital  gains,  big  compa- 
nies suffer  too. 

Earlier  this  year  Intel,  one  of  the 
biggest  employers  in  New  Mexico,  an- 
nounced a  new.  $400  million  plant  that 
it  is  going  to  build  in  Ireland.  It  will 
eventually  employ  2,600  people  at 
good  jobs.  There  are  people  in  Albu- 
querque, and  Helen  and  Espanola  who 
would  like  the  opportunity  to  work  at 
a  new  Intel  plant. 

But  Intel  is  in  the  world  market.  It 
has  to  be  aggressive  and  pay  strict  at- 
tention to  its  cost  of  capital.  What 
chance  do  workers  in  Belen  and 
Espanola  have  for  jobs  when  Ireland, 
Japan,    South    Korea    provide    good 
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workers   and   a   much   lower   capital 
gains  rate? 

Our  factories  are  working  smarter 
and  harder  to  improve  productivity 
and  quality,  diversity  of  product,  but 
they  are  bumping  hard  against  the 
cost  of  capital,  a  cost  of  production 
that  they  cannot  control  and  a  burden 
that  their  counterpart  workers  in 
other  nations  do  not  carry. 

The  overwhelming  consensus  among 
economists  is  that  the  optimum  rate 
for  maximizing  capital  formation  and 
revenues  into  the  Federal  Treasury  is 
a  capital  gains  tax  rate  between  15  and 
22  percent. 

A  capital  gains  rate  in  this  range  will 
keep  risk-taking  and  job  creation  in 
America.  This  is  what  competitiveness 
is  all  about. 

Americans  need  to  focus  on  the  long 
term  rather  than  the  next  quarterly 
report.  This  is  policy  behind  a  long- 
term  capital  gains  differential. 

OMB  Director  Darman  has  criticized 
our  current  tax  policy  because  it  en- 
courages the  phenomenon  he  calls 
now-nowism.  Sacrifice  everything  for 
the  short  term.  Maximize  profits. 
Think  short  term. 

On  Wall  Street,  analysts  have  little 
tolerance  for  long-term  objectives.  A 
project  having  a  5-year  payout  is  in 
effect  heavily  discounted  by  investors 
because  it  will  be  of  direct  benefit  to 
shareholders  7  to  10  generations  in  the 
future. 

When  I  say  generations  I  refer  to 
the  fact  that  most  U.S.  companies 
turn  over  their  entire  equivalent  stock 
ownership  in  a  matter  of  months.  For 
semiconductor  companies,  the  stock 
ownership  turns  over  every  6  to  9 
months.  A  company  like  Boeing  does  a 
little  better  with  a  turnover  rate  of 
13.9  months.  General  Motors  Is  on  the 
stable  side  and  turns  over  every  30.8 
months— still  a  very  short  time. 

The  benefits  of  a  capital  gains  dif- 
ferential have  little  to  do  with  who 
claims  a  capital  gain  on  their  1040  tax 
return.  For  some  it  might  mean  a  new 
job.  For  others  it  might  means  a 
better  job.  Still  for  others  it  might 
mean  better  equipment  and  increased 
productivity  leading  to  higher  wages. 
In  short,  every  American  has  much  to 
gain  from  the  reduction  in  the  capital 
gains  tax  rate. 

But  since  we  will  hear  a  lot  during 
the  debate  about  who  a  capital  gains 
differential  benefits,  let  me  run 
through  the  numbers. 

According  to  the  most  recent  IRS 
data— 1987— 72.2  percent  of  the  tax- 
payers who  claimed  capital  gains  on 
their  tax  returns  had  less  than  $50,000 
of  other  income. 

One-third  of  the  taxpayers  who 
report  capital  gains  have  other  income 
of  less  than  $20,0000. 

The  elderly  file  11  percent  of  all  tax 
returns,  but  the  elderly  file  26  percent 
of  all  tax  returns  reporting  capital 
gains. 


One  senior  in  five  would  get  a  tax 
cut  in  the  first  year,  giving  them  more 
for  their  retirement  years. 

Ten  to  fifteen  percent  of  all  taxpay- 
ers—14  million  taxpayers— would  bene- 
fit in  the  first  year  alone. 

New  Mexicans  conform  to  the  na- 
tional pattern. 

Mr.  President,  I  hope  the  Senate  will 
enact  a  meaningful  capital  gains  dif- 
ferential. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  DOMENICI.  Are  we  finished? 

Mr.  PACKWOOD.  I  have  to  give  a 
couple  of  minutes  to  the  Senator  from 
Wisconsin. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  two  charts  be  printed  in 
the  Record.  These  charts  compare  the 
5-year  revenue  estimate  on  capital 
gains  to  Chairman  BiarrsEN's  IRA  pro- 
posal; the  child  care  proposal  in  recon- 
ciliation; and  the  new  Medicaid  pro- 
posal which  was  in  in  the  reconcilia- 
tion. You  wiU  see  that  they  all  exceed 
the  cost  of  capital  gains  to  the  Treas- 
ury of  the  United  States  many  times 
over. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIONAL  DEMOCRATIC  PROPOSALS  WITH  LARGE 

OUT-YEAR  COSTS 

|By  fiscH  ncai.  n  Mm:  ol  lUlirs) 


1990    1931   1992   1993  1994 


toU 


Senate  Faunce  recoidlittin: 

IRA  (8eMM) 

CMdwe.. 


07     1.6  33  36  4  1  12  7 

- 2  2.7  2.7  2.8  84 

18     2.9  26  25  31  12.8 

5     10  12  14  15  56 


Wensm  of  bx  cndNs  „ 

Miaxtaeos  tai  matfmlioiB 

rmanct  reconolotion  WjI  .      2.5     5.6     98    10.2    115     39  5 

MedcaiO  (House  WMOIaliiiii)  ' 7     20     30     3  7     4  7     141 

FHA  fiffaUtf  ofmm  (Saute 
appraprialwB) •  -  2 


'OMBeitnule 

^  Imeases  loan  giuraiitee  cnnintmeiits  by  (5  7  Uloii. 
Notes  —Jonil  Tax  (immmee  wj  (30  estimates 

PACKWOOD  AMENDMENT 
[By  liaal  near,  n  tidms  ol  (Mian] 


Praposal 


1990     1991     1992     1993     1994      i*!, 


IM 


Capital  gams  (ndrnduab). 
Capital  gains  ((nporale) 

Ventvn  capitai  ntiatiw...! 


...-   -0.4    -0.3      2.1       2i      3.0  6.9 

—       .4        .6        .7        i        8  33 

_.-(•)    -li   -34    -3.3   -33  -lis 

+  (•)  +(•)  +.1 


Total 


....-(')    -12     -6 


.1 


-12 


'  Less  ttian  S50  mini 

Notes  —*  mmus  mtcates  a  gam  «i  rewraes  and  a  mluctni  n  Oc  defiat 
tont  Tai  Committee  estimates 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PACKWOOD.  I  yield  3  minutes 
to  the  Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized  for  3  minutes. 

Mr.  KASTEN.  Mr.  President,  2 
months  ago  the  House  of  Representa- 
tives, on  a  bipartisan  vote  of  239  to 
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190,  struck  a  major  blow  for  economic 
growth  and  opportunity  by  approving 
a  reduction  in  the  capital  gains  tax. 

Mr.  President.  I  believe  it  is  incum- 
bent upon  the  Senate  to  foUowup  on 
the  House's  action,  and  approve  the 
Packwood  amendment.  Cutting  the 
capital  gain  tax  should  be  our  No.  1 
economic  priority.  Although  our  econ- 
omy is  in  its  83d  consecutive  month  of 
expansion,  there  are  signs  of  trouble 
ahead.  The  stock  market  is  weak,  auto 
sales  are  soft,  the  durable  goods  sector 
is  experiencing  a  profits  recession  and 
manufacturing  employment  is  off  by 
133.000  since  April. 

Now  more  than  ever,  the  U.S.  econo- 
my needs  a  shot  in  the  arm.  America 
needs  the  economic  stimulus  that  this 
tax  cut  would  bring.  Without  it.  the 
economy  may  tip  into  a  recession. 

In  proposing  a  19-percent  capital 
gains  tax  rate.  President  John  F.  Ken- 
nedy argued  that 

The  Ux  on  capital  gains  directly  affects 
investment  decisions,  the  mobility  and  flow 
of  risk  capital  from  static  to  more  dynamic 
situations,  the  ease  or  difficulty  experienced 
by  new  ventures  in  obtaining  capital  and 
thereby  the  strength  and  potential  for 
growth  of  the  economy. 

President  Kennedy's  argument  for  a 
capital  gains  tax  cut  is  as  sound  and 
applicable  today  as  it  was  in  1961. 

Investment,  competitiveness,  and 
jobs  are  the  real  issues  in  the  capital 
gains  debate.  Unfortunately,  much  of 
today's  debate  over  capital  gains  tax 
cuts  has  been  clouded  in  a  fog  of  class 
warfare  rhetoric.  Instead  of  dividing 
the  American  people,  let  us  unite  the 
American  people  behind  a  plan  that 
will  create  economic  opportunity  for 
all. 

I  believe  such  a  plan  should  include 
both  a  capital  gains  tax  cut  and  a 
properly  crafted  expansion  of  IRA's. 
Contrary  to  the  claims  made  by  Sena- 
tor Bentsen,  I  believe  we  can  afford 
both  of  these  measures.  Together, 
they  would  constitute  a  big  step 
toward  the  elimination  of  the  Tax 
Code's  bias  against  savings  and  invest- 
ment. 

The  key  to  the  long-term  health  of 
the  U.S.  economy  is  investment.  Un- 
fortunately, our  tax  code  today  re- 
wards consumption  over  investment 
and  dims  our  long-term  economic  pros- 
pects. The  reason  is  multiple  taxation 
of  investment.  Income  from  salary  and 
wages  is  not  taxed  when  it  is  used  for 
consumption.  If,  on  the  other  hand, 
this  money  is  saved  and  invested,  it  is 
subject  to  even  more  layers  of  Federal 
taxation.  For  example,  parents  who 
have  already  been  taxed  on  income 
when  they  first  earned  it  wiU  l>e  taxed 
on  it  again  when  they  invest  it  and 
then  cash  in  on  that  investment  to  pay 
for  their  children's  education. 

A  capital  gains  tax  cut  is  necessary 
to  stem  this  antiinvestment  bias— and 
more  importantly,  to  provide  more 
economic  opportunity  for  all  Ameri- 
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cans.  A  little  over  200  years  ago,  Amer- 
ica was  a  relatively  unimportant 
colony  mired  in  economic  dependence 
on  a  global  superpower. 

Over  the  years  since,  America  has 
transformed  herself  into  a  political 
and  economic  superpower.  How  did 
this  happen.  The  answer  is  freedom- 
freedom  which  encourages  political, 
social  and  economic  mobility  and 
progress.  America  has  welcomed 
change  and  encouraged  it.  and  thus 
benefited  greatly  from  it. 

A  country  that  rides  on  its  past  rep- 
utation is  a  country  that  is  surely 
headed  for  decline.  America  became  a 
wealthy  superpower  because  it  was 
open  to  new  people,  new  ideas,  and 
new  economic  opportunities. 

In  economics,  being  open  to  change 
means  increasing  access  to  capital. 
Capital  is  the  box  of  tools  we  use  to 
create  things  our  society  wants  and 
needs.  Capital  is  the  source  of  any  in- 
crease in  the  amount  of  wealth  pro- 
duced by  our  society.  Capital  is  essen- 
tial to  make  each  individual  more  pro- 
ductive, and  thus  more  prosperous. 
The  more  individuals  have  access  to 
this  toolbox  of  capital  the  more  likely 
it  is  that  our  society  will  be  a  creative, 
prosperous,  fully  employed  and  com- 
petitive one. 

If  access  to  capital  is  limited,  people 
and  companies  who  are  wealthy— that 
is,  who  already  have  capital— will  be 
able  to  avoid  competition  from  new 
American  businesses.  They  will  stay 
wealthy  but  the  country  as  a  whole 
will  suffer  because  of  the  countless  op- 
portunities denied  to  new  people  with 
new  ideas— that  is.  those  who  are  still 
looking  for  capital. 

If  the  rich  stay  rich,  the  country  will 
stand  still.  But  if  the  nonrich  get  rich, 
the  whole  country  will  get  wealthier. 
To  make  the  nonrich  better  off,  and 
thus  make  America  wealthier,  we  have 
to  give  Americans  who  are  not  rich 
some  access  to  the  capital  toolbox. 
Capital  is  the  ticket  these  Americans 
need  if  they  are  going  to  be  admitted 
to  economic  opportunity. 

So  the  key  to  prosperity  is  the  ex- 
pansion of  supply  and  accessibility  of 
capital.  The  more  hands  into  which  we 
can  distribute  the  capital,  the  better 
for  our  national  prospect.  How  do  we 
doit? 

A  significant  cut  in  the  capital  gains 
tax  would  increase  the  availability  of 
capital,  and  thus  promote  wealth  cre- 
ation, job  growth,  and  a  dramatic  in- 
crease in  the  productivity  and  innova- 
tiveness  of  our  businesses.  The  lower 
the  tax  rate  on  capital  gains,  the  more 
incentive  investors  have  to  make  risky 
investments  in  new  and  untested  ven- 
tures—just the  kind  of  ventures  that 
built  America  from  a  colony  into  a  su- 
perpower, and  can  make  America 
reach  greater  height  in  the  future. 

The  direct  beneficiaries  of  a  capital 
gains  tax  cut  are  those  entrepreneurs 
who    have    difficulty    raising    capital 


under  the  current  high  tax  rate.  Clear- 
ly, a  wealthy  individual  seeking  capital 
for  his  business  venture  is  more  likely 
to  find  the  funds  he  needs  than  a 
lower  or  middle  income  entrepreneur 
who's  armed  with  little  more  than  a 
new  idea  and  a  burning  desire  to  suc- 
ceed. 

For  the  lower  income  entrepreneurs 
who  are  competing  with  the  rich  and 
powerful  for  a  limited  supply  of  cap- 
ital, a  lower  capital  gains  tax  rate 
spells  the  life-and-death  difference  be- 
Uween  success  and  failure. 

Which  makes  me  very  suspicious  of 
the  claim  some  have  made  that  capital 
gains  tax  cuts  are  a  giveway  to  the 
rich.  Those  who  make  this  argument 
are  more  interested  in  punishing  the 
successful  than  they  are  in  creating 
opportunities  for  all  Americans.  A 
lower  capital  gains  tax  rate  helps  the 
nonrich  entrepreneur  compete  with 
the  rich  businessman  in  the  market- 
place. 

Also,  economic  history  proves  that 
when  the  tax  rate  on  capital  gains  is 
cut.  the  rich  realize  more  gains,  and 
thus  pay  more  taxes.  From  1978  to 
1985.  the  top  capital  gains  tax  rate  was 
reduced  from  just  under  50  percent  to 
20  percent.  According  to  the  Treasury 
Department,  capital  gains  realized  by 
the  top  1  percent  of  all  taxpayers  in- 
creased from  $31  billion  in  1979  to  $92 
billion  in  1985— and  as  a  result,  capital 
gains  taxes  paid  by  the  wealthy  more 
than  doubled  from  $8.7  billion  in  1979 
to  $18.4  billion  in  1985. 

The  more  Americans  we  can  encour- 
age to  become  entrepreneurs  and  help 
create  our  economic  future,  the  more 
dynamic,  competitive,  and  creative  our 
economy  will  be.  That  is  not  a  give- 
away to  the  rich— it  is  a  gameplan  to 
make  all  Americans  richer  citizens  of  a 
richer  and  more  hopeful  country. 

Mr.  President,  another  important 
issue  in  the  capital  gains  debate  is  the 
issue  of  fairness. 

When  are  capital  gains  really  gains? 
Most  capital  gains  are  due  to  purely 
inflationary  increases.  When  adjusted 
for  inflation,  these  so-called  gains  do 
not  turn  out  to  be  gains  at  all— and  in 
some  cases  they  turn  out  to  be  real 
losses. 

Since  1971,  the  price  level  has  tri- 
pled. An  asset  purchased  in  1971  for 
$1,000  and  sold  today  for  $3,000  would 
leave  its  owner  no  worse  off  in  real 
terms.  Yet.  under  current  law.  the  in- 
vestor would  owe  the  Federal  govern- 
ment as  much  as  $660  in  taxes  despite 
the  fact  that  there  has  been  no  real 
economic  gain. 

Mr.  President,  taxing  gains  due  to 
inflation  is  fundamentally  unfair.  It  is 
particularly  unfair  to  America's  family 
farmers  who  have  seen  their  property 
values  driven  up  by  inflation.  And  it  is 
unfair  to  America's  elderly  who  pur- 
chased stock  for  their  retirement  only 
to  see  a  significant  portion  of  their  in- 
vestment taxed  for  illusory  gains. 
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That  is  why  any  capital  gains  pro- 
posal must  include  inflation  indexing. 
And  the  pending  amendment  would 
give  taxpayers  a  choice  between  a  tax 
rate  differential  and  inflation  index- 
ing. 

CAPITAL  GAINS  CRITICS  ARE  WRONG 

Mr.  President,  opponents  of  a  capital 
gains  tax  cut  have  made  several  mis- 
leading statements  that  I  would  like  to 
correct. 

First,  opponents  claim  that  the 
budget  deficit  has  a  more  direct 
impact  on  the  cost  of  capital  for  U.S. 
businesses  than  taxes  levied  on  invest- 
ment income.  The  budget  deficit 
crowds  out  private  spending  and  raises 
the  cost  of  capital  through  the  inter- 
est rate  mechanism  in  financial  mar- 
kets. However,  the  relationship  be- 
tween deficits  and  interest  rates  is  not 
well  established. 

In  fact,  in  over  a  century  of  U.S.  his- 
tory, large  deficits  have  never  been  as- 
sociated with  high  interest  rates.  Post- 
war data  offer  little  support  for  a  posi- 
tive relationship  between  deficits  and 
interest  rates.  In  the  1980's.  the 
budget  deficit  and  interest  rates 
moved  in  opposite  directions:  From 
1981  to  1986,  the  deficit  from  2.6  per- 
cent of  GNP  to  5.3  percent  of  GNP 
and  short-term  interest  rates  fell  from 
14  percent  in  1981  to  6  percent  in  1986. 

Mr.  President,  given  the  empirical 
evidence,  it  would  seem  that  the 
impact  of  the  budget  deficit  on  the 
cost  of  capital  via  the  interest  rate 
mechanism  is  well  established.  On  the 
other  hand,  taxes  directly— and  power- 
fully—raise the  cost  of  capital  which 
reduces  resources  available  for  the  pri- 
vate sector  to  create  investment  goods. 

The  current  high  capital  gains  tax  in 
particular  raises  the  cost  of  capital  for 
U.S.  businesses  because  it  raises  the 
hurdle  rate  which  new  investment  is 
required  to  meet  in  order  for  it  to  be 
profitable.  If  the  capital  gains  tax  is 
reduced,  then  the  after-tax  return  re- 
quired by  investors  for  new  investment 
is  increased— and  the  pre-tax  return 
required  by  Investors  is  decreased. 
Lower  pre-tax  returns  means  a  lower 
hurdle  rate  and  a  lower  cost  of  capital 
for  new  investment. 

For  new  investment  in  venture  cap- 
ital projects,  the  capital  gains  tax  is 
the  most  important  aspect  in  the  cost 
of  capital.  Dr.  J.  Gregory  Ballentine, 
an  economist  with  Peat,  Marwick. 
Main  &  Co.,  estimates  that  the  cost  of 
capital  for  investments  yielding  capital 
gains  increased  by  12  percent  after  the 
1986  changes  relative  to  investment 
yielding  ordinary  income. 

Mr.  President,  the  most  effective 
and  direct  way  to  reduce  the  cost  of 
capital  in  the  United  States  and  to  im- 
prove U.S.  competitiveness  is  to  reduce 
the  capital  gains  tax.  We  must  also 
reduce  the  budget  deficit— not  by  in- 
creasing taxes— but  by  reducing  the 
growth  rate  of  Government  spending. 
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Mr.  President,  a  capital  gains  tax  cut 
will  increase  Federal  tax  revenue  and 
to  the  extent  that  we  can  hold  the  line 
on  spending,  it  will  actually  reduce  the 
budget  deficit. 

The  Packwood  amendment  would 
cut  the  top  capital  gains  tax  rate  to 
18.2  percent.  Mr.  Gary  Robbins.  a 
former  Treasury  Department  revenue 
analyst  under  President  Carter  and 
Reagan,  has  produced  the  first  dynam- 
ic estimate  of  a  capital  gains  tax  cut. 
The  study  was  conducted  under  the 
auspices  of  the  National  Center  for 
Policy  Analysis,  the  Dallas-based 
think  tank  which  produced  the  widely 
quoted  study  on  high  tax  rates  faced 
by  the  elderly. 

Specifically,  the  NCPA  study  esti- 
mates that  a  permanent  19.6-percent 
tax  rate  would  raise  $31  billion  in  tax 
revenue  over  the  next  10  years.  There- 
fore, we  can  conclude  that  the  Pack- 
wood  proposal  to  cut  the  tax  to  18.2 
percent  will  reduce  the  budget  deficit 
by  more  than  $31  billion. 

The  NCPA  capital  gains  study  con- 
tradicts the  Joint  Committee  on  Tax- 
ation's static  estimates  which  show  a 
revenue  gain  in  the  first  year  followed 
by  substantial  revenue  losses  in  the 
outyears.  Joint  tax  estimates  are 
flawed  because  they  ignore  how  a  re- 
duction in  capital  sains  tax  rates  will 
lead  to  a  larger  stock  of  capital. 

Furthermore,  the  NCPA  estimate  is 
more  in  line  with  historical  experi- 
ence. When  we  cut  capital  gains  taxes 
in  1978  and  1981,  tax  revenues  from 
capital  gains  rose  for  7  consecutive 
years— from  $9.1  billion  in  1978  to 
$24.5  billion  in  1985. 

Mr.  President,  the  charge  that  a  cap- 
ital gains  tax  cut  will  lose  revenue  is 
not  in  line  with  historical  experience.  I 
believe  that  we  should  use  history  as  a 
guide  rather  than  the  Joint  Tax  Com- 
mittee's estimates  which  have  been 
wrong  on  this  issue  time  and  time 
again. 

Finally.  Mr.  President,  the  majority 
leader  has  said  that  it  is  highly  mis- 
leading to  make  selective  comparisons 
of  capital  gains  tax  rates  between 
countries.  Yet  when  all  taxes  are  con- 
sidered, the  overall  cost  of  capital  in 
the  United  States  is  considerably 
higher  than  the  cost  of  capital  in 
countries  with  which  we  compete. 

Mr.  President,  the  cost  of  capital  in 
the  United  States  for  equipment  and 
machinery  with  a  20-year  life  is  22  per- 
cent higher  than  in  Britain,  56  percent 
higher  than  in  Japan,  and  60  percent 
higher  than  in  Grermany.  Most  aca- 
demic studies  on  the  cost  of  capital 
suggest  that  our  trading  partners  have 
an  advantage. 

The  lower  cost  of  capital  in  coun- 
tries with  which  we  compete  suggest 
that  our  taxes  on  investment  income— 
particularly  the  taxes  on  capital 
gains— are  still  too  high.  The  current 
tax  on  capital  gains  discourages  cap- 
ital accumulation,  slows  the  growth  of 
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worker   productivity,   and   lowers   the 
future  wages  of  all  U.S.  workers. 

Mr.  President,  here  is  a  list  of  some 
of  our  competitors  and  how  they  tax 
long-term  capital  gains: 

Canada.  17.51  percent;  Prance.  16 
percent;  Sweden,  18  percent;  Japan.  5 
percent;  Belgium,  zero;  Germany,  zero; 
Italy,  zero;  Netherlands,  zero;  Hong 
Kong,  zero;  Malaysia,  zero;  Singapore, 
zero;  South  Korea,  zero;  Taiwan,  zero. 

United  States.  33  percent,  practically 
the  highest  in  the  world.  This  simply 
does  not  make  any  sense. 

As  Americans,  our  choice  is  clear. 
We  can  leave  our  capital  gains  tax  as 
high  as  it  is.  and  condemn  America  to 
keep  on  losing  ground  steadily  in 
international  competition,  or  we  can 
cut  that  tax  rate  and  pledge  that 
America  is  as  ready  as  any  country  to 
play  on  the  competitive  battlefield  of 
the  21st  century. 

Keeping  our  capital  gains  tax  rate  as 
high  as  it  is  amounts  to  an  export  of 
jobs  to  other  countries  like  West  Ger- 
many. Japan,  and  others  who  are  out- 
competing  us  in  the  global  market- 
place because  they  impose  little  or  no 
capital  gains  tax. 

Mr.  President,  everyone  else  in  the 
industrialized  world  recognizes  that  a 
cut  in  the  capital  gains  tax  is  good  eco- 
nomics. One  of  the  most  respected 
international  journals  the  Economist 
recently  stated  that  'the  case  for  re- 
forming America's  capital  gains  tax  is 
strong."  They  go  on  to  say  that  a  tax 
cut  "would  also  encourage  investors  to 
take  risks,  and  thus  provide  more  wel- 
coming financial  climate  for  small, 
fast-growing  companies.  By  doing 
that,  it  might  well  broaden  the  tax 
base  and.  in  the  long  term  as  well  as 
the  short  term,  raise  overall  reve- 
nues." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reform  Them.  Again— A  Permanent  Cut  in 
THE  Capital-Gains  Tax  Could  be  Good 
Economics;  a  Temporary  Cut  is  Just  Bad 
Politics 

Politicians  in  democracies  find  it  harder  to 
talk  sense  about  taxes  than  about  any  other 
subject.  In  no  other  area  of  policy  is  there 
such  a  direct  link  between  speeches  and 
votes.  Taking  this  Into  account,  the  debate 
in  Congress  over  the  capital-gains  tax  has 
still  been  surprisingly  inept.  Intellectual 
honesty  has  been  even  scarcer  than  it  was 
during  the  big  tax-reform  debates  in  1985 
and  1986— and  that  is  saying  a  lot. 

Cutting  capital-gains  tax  from  Its  present 
maximum  rate  of  33%  (the  same  rate  as  ap- 
plied to  ordinary  income)  to  20%  for  just 
two  years,  it  has  been  claimed,  would  raise 
tax  revenues,  not  lower  them,  thus  helping 
to  cut  the  budget  deficit.  Not  only  that.  It 
would  also  deliver  more  investment,  lower 
interest  rates,  less  reliance  on  debt  finance, 
a  higher  rate  of  national  savings.  Critics  say 
It  would  lose  revenue  (making  the  budget 
deficit  even  harder  to  crack),  hand  a  wind- 


fall to  the  rich,  start  to  unravel  the  tax  re- 
forms of  1986,  and  twist  the  Ux  system 
away  from  the  •neutrality"  beloved  of 
economists. 

Of  these  claims,  only  one  is  sure  to  be 
true.  A  capital-gains  tax  cut  would  indeed 
give  the  rich  a  windfall  by  encouraging 
them  to  cash  in  any  unrealised  capital  gains. 
For  a  while,  tax  receipts  would  almost  cer- 
tainly rise;  later.  especiaUy  if  the  tax  rate 
was  raised  again,  there  would  be  fewer  asset 
sales  than  before,  with  tax  receipu  to 
match. 

Supporters  of  the  tax  cut  shrug  innocent- 
ly at  any  mention  of  the  windfall;  some  even 
try  to  deny  it.  But  their  critics  are  equally 
unreliable.  They  think  the  windfall  reason 
enough  to  rule  out  reform.  Pew  manage  to 
swallow  their  anger  at  lower  taxes  for  the 
rich  and  go  on  to  discuss  the  idea  on  its 
broader  merits. 

In  fact,  the  case  for  reforming  America's 
capital-gains  tax  is  strong.  Although  the 
present  system  taxes  capital  gains  at  the 
same  rate  as  income,  it  is  not  neutral  be- 
tween the  two.  To  approach  neutrality,  this 
rate  would  need  to  apply  only  to  real  gains 
(that  is.  to  gains  m  excess  of  inflation)  after 
deducting  any  losses.  Britain's  capital-gains 
tax  of  40%  applies  only  to  real  gains;  most 
other  industrial  countries,  flinching  at  the 
difficulty  of  allowing  for  inflation,  have  set 
a  lower  tax  rate  for  capital  gains  instead. 
The  first  Treasury  blueprint  of  the  Ameri- 
can tax  reforms  enacted  in  1986  included  in- 
flation allowances  for  capital  gains:  this  was 
dropped. 

On  top  of  that.  America's  tax  system,  like 
most  others  has  a  strong  bias  against  sav- 
ings. People  save  out  of  income  which  has 
already  been  taxed,  but  then  also  have  to 
pay  tax  on  the  interest,  dividends,  or  capital 
gains  that  their  savings  generate.  When  In- 
vesting in  equities,  savers  indirectly  surren- 
der yet  another  slice  to  the  taxman.  because 
companies  pay  taxes  on  their  profits.  (In 
America,  unlike  in  Britain,  there  is  no  tax 
relief  to  offset  this  double  taxation  of  prof- 
its and  dividends.)  So  America's  tax  system 
not  only  favours  consumption  over  saving,  it 
also  favours  debt  over  equity  in  the  financ- 
ing of  companies.  This  second  bias  is  power- 
fully reinforced  by  the  tax-deductibility  of 
interest  payments. 

These  defects  explain  why  many  econo- 
mists are  unhappy  with  America's  present 
tax  code,  and  why  they  do  not  wish  to  see 
all  talk  of  further  changes  smothered  for 
fear  of  spoiling  the  far-from-perfect  1986  re- 
forms. 

A  permanent  cut  in  the  capital-gains  tax. 
other  things  being  equal,  would  address 
some  of  the  anti-saving,  anti-equity  distor- 
tions. It  would  also  encourage  investors  to 
take  risks,  and  thus  provide  a  more  welcom- 
ing financial  climate  for  small,  fast-growing 
companies.  By  doing  that,  it  might  well 
broaden  the  tax  t>ase  and.  in  the  long  term 
as  well  as  the  short  term,  raise  overall  reve- 
nues. Against  this,  a  lower  capital-gains  tax 
would  invite  tax  avoidance  through  the  use 
of  shelters  that  disguise  income  as  capital 
gains.  The  1986  reforms  closed  many  of  the 
l(X>pholes  that  could  have  been  used  to  this 
end.  so  a  lower  capital-gains  tax  is  now  less 
of  a  gift  to  the  tax-avoidance  industry  than 
it  used  to  be.  But  a  gift  it  still  is. 

There  is  no  case  at  all  for  a  temporary  cut. 
Par  from  shifting  attention  to  the  long 
term,  which  should  be  the  goal  of  any  tax 
reform  that  aims  to  promote  savings  and  in- 
vestment, it  would  shrink  horizons  to  a 
once-and-for-all  opportunity  to  cash  in 
assets.  Since  the  reforms  would  not  be  ex- 
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pected  to  last,  none  of  the  supply-side  ad- 
vantage (more  equity,  less  debt,  more 
saving,  more  new  ventures)  would  come 
through. 

The  best  solution  to  the  acknowledged  de- 
fects of  America's  new  tax  code  would  be  to 
undertake  another  radical  reform,  and  move 
towards  taxes  on  Income  that  is  spent  (an 
expenditure  tax)  Instead  of  taxes  on  all 
income  indiscriminately.  An  expenditure 
tax  has  the  great  virtue  of  exempting  sav- 
ings from  the  first  cut  of  the  taxmcm's 
knife;  later,  when  the  savings  (together  with 
any  interest  and  capital  gains  they  have 
generated)  are  spent,  they  are  taxed  like 
any  other  sort  of  spent  income. 

That  would  be  wonderful,  but  politically 
difficult.  A  second-best  solution,  perhaps 
easier  to  achieve,  would  be  to  leave  the  cap- 
ital-gains tax  at  its  present  rate  but  apply  it 
only  to  real  gains,  with  full  allowance  for 
losses.  If.  however,  politics  insists  on  a 
choice  between  the  present  system  with  the 
present  rate,  or  the  present  system  with  a 
permanently  lower  rate,  l)etter  to  cut  regret- 
fully than  not  at  all. 

Mr.  KASTEN.  Mr.  President,  there 
are  several  other  myths  about  a  cap- 
ital gains  tax  cut  which  need  to  be  ad- 
dressed. 

Myth:  The  poor  and  the  middle-class 
will  have  to  pay  for  a  cut  in  the  capital 
gains  tax. 

Pact:  Under  the  Packwood  proposal, 
all  Americans  would  be  allowed  to  ex- 
clude from  income  tax  35  percent  of 
the  gain  from  the  sale  of  stocks, 
homes,  farms,  and  small  businesses: 
and  tax  statistics  indicate  that  middle- 
income  Americans  will  benefit  greatly 
from  this  cut. 

Half  of  all  capital  gains  go  to  people 
earning  less  than  $60,000  in  ordinary 
income:  21  percent  go  to  people  earn- 
ing imder  $10,000.  Most  capital  gains 
are  one-time,  nonrecurring  events  that 
temporarily  increase  a  taxpayer's 
income,  like  a  small  businessman  sell- 
ing his  business,  or  a  retiree  cashing  in 
his  lifetime  investments. 

Myth:  Preferential  treatment  of  cap- 
ital gains  induces  investors  to  convert 
ordinary  income  to  capital  gains  in 
order  to  shelter  their  income  from  the 
tax  collector. 

Pact:  In  the  past,  tax  sheltering  was 
caused  by  three  factors:  high  marginal 
tax  rates,  generous  depreciation  write- 
offs for  long-lived  assets,  and  infla- 
tion-induced hikes  in  asset  values.  To- 
gether, these  factors  led  to  low— and 
in  some  cases  negative— effective  tax 
rates  on  certain  kinds  of  investment. 
Today,  as  a  consequence  of  the  1981 
and  1986  tax  reforms  and  low  infla- 
tion, these  forces  leading  investors  to 
tax  shelters  rather  than  profit-driven 
investments  no  longer  exist. 

Allowing  investors  to  pay  a  lower 
rate  of  tax  on  long-term  capital  gains 
will  thus  not  result  in  an  increase  of 
tax-sheltering  activity.  A  lower  capital 
gains  rate  simply  mitigates  the  double 
taxation  of  capital  income,  and  abates 
the  taxation  of  purely  inflationary 
capital  gains. 

Myth:  Despite  the  1986  increase  in 
capital  gains  rates,  tax  revenues  have 


been  running  well  ahead  of  projec- 
tions—which means  that  the  higher 
capital  gains  tax  hasn't  discouraged  in- 
vestment. 

Pact:  An  economic  study  by  Victor 
A.  Canto  and  Arthur  B.  Laffer  found 
that  the  increase  in  the  capital  gains 
tax  rate  effective  in  1987  created  an 
incentive  among  investors  to  realize 
capital  gains  under  the  lower  rates  of 
1986.  Supply-side  economists  recog- 
nized the  power  of  these  incentives— 
and  predicted  a  one-time  surge  in  cap- 
ital gains  tax  revenues.  Conventional 
economic  theorists  imderstandably 
failed  to  foresee  this  effect,  so  they  as- 
sumed that  the  subsequent  increase 
was  a  permanent  development— and 
projected  higher  capital  gains  tax  rev- 
enues far  into  the  next  decade. 

However,  since  the  special  incentives 
to  realize  capital  gains  no  longer  exist- 
ed after  1986,  the  higher  revenues  did 
not  materialize.  Governors  in  over  a 
dozen  States  faced  budget  deficits  last 
year  because  of  the  "surprise"  drop  in 
capital  gains  tax  receipts. 

Myth:  Capital  gains  still  enjoy  an 
unfair  tax  advantage,  because  inves- 
tors can  choose  when  to  realize  their 
gains— a  privilege  not  granted  to  wage 
earners. 

Pact:  Wages  and  capital  gains  are 
fundamentally  different.  In  general, 
funds  for  investment  come  from 
income  that  has  already  been  taxed  at 
ordinary  income  tax  rates.  This 
income  is  taxed  once  again  when  the 
investment  produces  income— the  cap- 
ital gain.  Thus,  taxing  the  capital  gain 
amounts  to  adding  a  second  layer  of 
income  tax  to  the  same  income. 

Myth:  Venture  capital  for  risky  new 
business  start-ups  accounts  for  only  a 
small  fraction  of  total  capital  gains. 
And  most  of  this  risk  capital  comes 
from  investors  like  pension  funds, 
which  are  not  subject  to  U.S.  taxes. 

Pact:  The  amount  of  venture  capital 
is  small  only  because  the  capital  gains 
tax  is  so  high.  The  high  tax  rate  re- 
duces the  after-tax  return  to  risky  in- 
vestments: if  the  rate  is  reduced,  ven- 
ture capital  will  increase. 

History  proves  this.  After  the  capital 
gains  tax  cuts  of  1978  and  1981,  ven- 
ture capital  soared;  but  after  the  1986 
capital  gains  rate  increase,  it  leveled 
off  and  then  declined  slightly.  The 
1978  cut  is  thus  the  basic  cause  of  the 
resurgence  in  venture  capital  in  the 
past  decade. 

If  the  capital  gains  tax  not  been  cut 
in  1978,  pension  fund  money  would 
not  have  flowed  into  venture  capital 
investments.  The  managers  of  this 
money  have  only  one  aim:  to  achieve 
the  highest  possible  rate  of  return  on 
investment.  When  the  capital  gains 
tax  was  cut  in  1978.  the  market  prices 
for  growth  stocks  increased,  and  re- 
turns on  investing  in  growth  stocks  in- 
creased substantially. 

Pension  fund  investment,  then,  is  far 
from  a  given  on  the  venture  capital 


landscape:  it  too  must  be  fostered  and 
encouraged  by  tax  measures  that 
ensure  the  health  of  risk  capital. 

Myth:  A  preferential  tax  rate  for 
capital  gains  distorts  investment  deci- 
sions and  impedes  free-market  effi- 
ciency. 

Pact:  A  capital  gains  tax  is  a  Govern- 
ment-imposed barrier  to  free  market 
activity.  This  tax  discourages  investors 
from  making  prudent  and  timely  ad- 
justments in  their  asset  holdings.  It  in- 
stills a  tax  motive  for  adjusting  hold- 
ings less  frequently  than  sound  busi- 
ness sense  would  dictate— and  thus  im- 
pedes the  effectiveness  of  market  in- 
centives in  directing  investment 
toward  its  most  productive  uses. 

Clearly,  a  revenue-winning  capital 
gains  tax  cut  is  necessary  to  spark 
upward  mobility  and  expand  the  over- 
all economic  pie.  But  a  tax  break  for 
IRA's  would  also  be  beneficial,  result- 
ing in  a  flood  of  savings  and  invest- 
ment. The  long-term  result  will  be 
more  jobs  for  Americans,  more  finan- 
cial security,  and  more  resources  for 
America's  future. 

Critics  will  say  the  Federal  Govern- 
ment simply  can't  afford  both  plans. 
And  the  Bentsen  IRA  proposal,  which 
provides  a  50-percent  tax  deduction 
for  IRA  contributions  up  to  $2,000.  ac- 
tually would  lose  roughly  $9  billion 
over  the  first  3  years  after  it  is  en- 
acted. 

The  pending  amendment  offered  by 
Senator  Packwood  cuts  the  capital 
gains  tax  and  provides  for  an  alterna- 
tive IRA  plan.  It  would  allow  most  of 
the  tax  benefits  at  the  tim-^  of  with- 
drawal, as  opposed  to  the  largely  up- 
front tax  deduction  proposed  by  the 
Democrats.  The  money  saved  in  this 
new  IRA  account,  as  well  as  all  inter- 
est earnings,  will  be  tax  free  upon  re- 
tirement—thus protecting  retirees 
from  the  scandalously  high  taxes  they 
currently  pay  on  retirement  income. 
In  addition,  funds  could  be  withdrawn 
tax  free  to  buy  a  new  home,  pay  for  a 
college  education,  or  cover  the  cost  of 
catastrophic  illness. 

This  proposal  will  not  cost  the 
Treasury  any  short-term  revenues, 
and  it  may  even  gain  revenue  if  cur- 
rent IRA  holders  choose  to  transfer 
their  funds  into  this  new  kind  of  ac- 
count. IRA's  will  not  expand  future 
deficits.  IRA's  are  designed  to  increase 
saving  and  capital  formation  which,  in 
turn,  will  expand  the  tax  base. 

Mr.  President.  I  reject  CBO's  argu- 
ment that  the  IRA-plus  plan  will  en- 
large the  deficit  over  the  long  run. 
Pirst  of  all,  CBO  assumes  that  IRA- 
plus  will  not  increase  overall  saving. 
As  with  the  Joint  Committee  on  Tax- 
ation's estimates  of  capital  gains,  CBO 
assumes  away  the  major  reason  that 
IRA-plus  will  result  in  long-term  defi- 
cit savings. 

As  the  chairman  of  the  Pinance 
Committee  has  stated  in  support  of 


his  plan.  IRA's  create  new  savings.  Ac- 
cording to  a  recent  National  Bureau  of 
Economic  Research  study  by  Profes- 
sors Venti  and  Wise,  most  of  the  IRA 
saving  was  new  saving.  Venti  and  Wise 
also  concluded  that,  "The  data  show 
almost  no  subftitution  of  IRA's  for 
other  saving." 

To  the  extent  IRA's  shift  income 
that  would  otherwise  be  used  for  con- 
sumption to  saving,  no  revenue  loss 
should  result.  That  is  because  the 
income  that  is  consumed  or  invested  in 
IRA-plus  will  result  in  no  future  Ped- 
eral  taxable  income  stream. 

Purthermore,  if  new  IRA-generated 
saving  increases  annual  GNP  growth 
by  just  one-quarter  of  1  percent  over 
the  next  30  years,  revenues  would  be 
$50  billion  higher  at  the  end  of  30 
years  than  it  would  otherwise  be  with- 
out IRA's. 

Mr.  President,  the  IRA-plus  helps 
the  middle-income  earners  much  more 
than  the  Bentsen  proposal.  According 
to  the  Treasury  Department,  a  full  84 
percent  of  the  benefits  under  the 
Bentsen  plan  would  accrue  to  taxpay- 
ers earning  over  $50,000  per  year.  This 
is  because  most  middle-income  taxpay- 
ers already  enjoy  full  deductibility  of 
their  IRA's. 

Mr.  President,  the  Packwood-Roth 
capital  gains-IRA  proposal  is  a  better 
way  to  keep  our  economy  sparking 
than  the  Bentsen  IRA  plan  alone.  The 
Bentsen  proposal  alone  would  confer  a 
smaller  benefit  at  a  higher  short-term 
cost  to  the  Treasury. 

Mr.  President,  I  support  the  restora- 
tion of  full  deductibility  for  IRA's. 
However.  I  believe  that  we  should 
enact  a  capital  gains  tax  cut  first— and 
expand  IRA's  in  a  way  that  does  not 
increase  the  short-term  deficit.  I  urge 
the  Senate  to  vote  for  the  Packwood- 
Roth  plan  to  give  America's  small 
savers  and  investors  the  capital  gains 
and  IRA  tax  breaks  our  economy 
needs. 

Mr.  President,  5  years  ago  I  intro- 
duced a  tax  reform  bill  with  Repre- 
sentative Jack  Kemp  that  lowered  tax 
rates,  broadened  the  tax  base,  and  re- 
tained progrowth  saving  and  invest- 
ment incentives  for  capital  gains  and 
IRA's.  Unfortunately,  the  final  version 
of  tax  reform  struck  these  incentives 
from  the  Tax  Code.  I  voted  for  the  bill 
with  the  hope  that  these  incentives 
could  be  restored  in  the  future. 

In  opposing  a  capital  gains  tax  cut. 
Senator  Bill  Bradley  has  argued  that 
it  would  unravel  his  vision  of  tax 
reform.  In  many  respects,  that  vision 
was  shared  by  Jack  Kemp  and  myself 
when  we  introduced  the  Republican 
version  of  tax  reform:  the  application 
of  lower  rates  to  a  broader  base  in 
order  to  stimulate  work,  savings,  and 
investment,  and  make  the  tax  system 
more  fair  as  well. 

The  differences  between  the  Brad- 
ley-Gephardt and  Kemp-Kasten  tax 
reform  plans  boUed  down  to  a  differ- 


ence of  opinion  on  how  tax  reform 
would  boost  economic  growth.  By  re- 
ducing tax  benefits  that  distort  invest- 
ment decision.  Bradley-Gephardt 
struck  down  the  capital  gains  differen- 
tial. IRA's,  and  other  investment  tax 
incentives.  But  Bradley-Gephardt 
missed  a  larger  problem  in  the  Tax 
Code:  the  multiple  taxation  of  income 
that  is  saved  and  invested.  While 
Kemp-Kasten  also  tried  to  reduce  the 
distortion  of  investment  decisions,  we 
focused  on  reducing  the  overall  tax 
bias  against  saving  and  investment— 
and  we  did  this  by  retaining  a  capital 
gains  differential  and  expanding 
IRA's. 

Unfortunately,  the  final  version  of 
tax  reform  largely  adopted  the  Brad- 
ley-Gephardt approach.  The  efficiency 
gains  that  flowed  from  the  1986  Tax 
Reform  Act  have  been  more  than 
offset  by  the  dramatic  increase  in  the 
tax  bias  against  saving  and  invest- 
ment. President  Reagan's  last  econom- 
ic report  estimated  that  the  tax  rate 
on  investment  rose  10  percent  after 
tax  reform.  If  not  for  the  significantly 
lower  income  tax  rates,  tax  reform 
would  have  been  a  complete  disaster 
for  the  economy. 

Expanding  tax  benefits  for  IRA's 
and  enacting  a  permanent  capital 
gains  tax  cut  would  reduce  much  of 
this  tax  bias  against  investment — and 
move  America  toward  a  truly  pro- 
growth  tax  system,  Mr.  President, 
while  enacting  these  pro-growth  meas- 
ures might  well  be  considered  a  depar- 
ture from  the  spirit  of  1986,  I  would 
respectfully  suggest  that  Congress  has 
never  passed  a  measure  that  caiuiot  be 
improved. 

Two  years  ago  this  month.  I  intro- 
duced then-candidate  George  Bush's 
proposal  to  cut  the  capital  gains  tax  to 
15  percent.  Earlier  this  year.  I  intro- 
duced S.  171,  the  first  capital  gains  bill 
that  combined  a  permanent  tax  cut 
and  inflation-indexing. 

Soon  after,  P»resident  Bush  unveiled 
a  similar  capital  gains  plan.  Last 
month,  the  House  of  Representatives 
approved  a  temporary  reduction  in  the 
capital  gains  tax  and  permanent  infla- 
tion-indexing. Today,  we  have  before 
us  an  amendment  that  adopts  the 
basic  concepts  of  my  original  legisla- 
tion. I  am  proud  to  have  played  a  role 
in  the  capital  gains  tax  cut  debate. 
This  proposal  will  strike  a  major  blow 
for  America's  workers,  investors, 
family  farmers,  savers,  and  small  busi- 
nesses. I  urge  the  Senate  to  vote  to 
invoke  cloture  and  then  adopt  the 
Packwood  amendment. 
I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  the 
Senate  is  aware  of  my  constituent  in- 
terest in  a  capital  gains  differential.  In 
many  ways,  the  timber  growers  in  my 
State,  personify  the  taxpayers  you 
want  to  help  with  a  capital  gains  rate: 
Risk-takers  with  their  eyes  toward  the 
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future— long-term    investments    with 
sometimes  low  net  profits. 

When  a  timber  grower  plants  a  seed- 
ling, he  or  she  has  no  chance  of  re- 
couping their  investment  for  at  least 
15  years  under  the  best  growring  condi- 
tions. Meanwhile,  they  risk  drought, 
flood,  pestilence,  and  fire.  Not  to  men- 
tion inflation  and  price  fluctuations. 
Any  one  of  these  can  completely  de- 
stroy their  investment. 

I  believe  that  these  sort  of  risk- 
takers  in  America  should  be  encour- 
aged. Por  these  reasons.  I  want  to  one 
day  supi>ort  lowering  the  capital  gains 
rate  for  certain  investments.  But.  Mr. 
I*resident.  this  is  not  the  day. 

The  President  has  sent  a  capital 
gains  proposal  to  the  Congress  to  ful- 
fill a  campaign  promise.  He  and  his 
aides  have  spent  the  better  part  of 
this  year  lobbying  Congress  for  a  tax 
cut.  ignoring  most  other  domestic 
issues. 

At  this  moment,  as  the  White  House 
lobbyists  walk  the  Halls  of  Congress, 
the  irrational  knife  of  budget  seques- 
tration is  cutting  our  defense  forces 
and  slicing  up  basic  services  for  our 
constituents,  like  Social  Security 
phone  lines  and  agricultural  programs. 
At  this  moment,  while  the  Secretary 
of  the  Treasury  makes  last  minute 
calls  to  Senators  on  this  vote,  the 
budget  deficit  is  forcing  the  Treasury 
to  go  out  and  borrow  another  $250  bil- 
lion from  foreign  investors  in  order  to 
finance  the  largest  deficit  in  our  Na- 
tion's history. 

At  this  very  moment,  while  the 
OMB  Director  figures  out  new  ways  of 
cooking  the  budget  numbers  to  fi- 
nance this  tax  cut,  the  Pederal  bu- 
reaucracy goes  uimianaged.  The  agen- 
cies under  his  watch  waste  billions  of 
dollars  on  high  paid  beltway  consult- 
ants and  on  military  hardware  that 
does  not  work. 

Yes.  Mr.  President.  I  may  support  a 
capital  gains  cut  next  year.  But,  only 
if  it  is  part  of  a  comprehensive  eco- 
nomic and  budget  package.  President 
Bush  told  the  American  people  he  was 
going  to  offer  solutions  to  the  budget 
deficit,  the  drug  war,  the  educational 
system,  and  the  environment.  Instead, 
he  has  spent  the  resources  of  his  ad- 
ministration in  the  last  year  trying  to 
sell  a  tax  cut. 

There  may  come  a  time  when  this 
Congress  will  pass  a  capital  gains 
money  cut.  But,  Mr.  President,  this  is 
not  the  time. 

Mr.  KOHL.  Mr.  President.  President 
Bush  is  right  on  target  when  he  says 
that  we  need  to  save  and  invest  more 
in  this  country.  Our  productivity  has 
sagged  for  15  years.  And  our  pool  of 
savings  is  inadequate  for  the  capital 
demands  of  the  next  decade. 

The  President  is  also  correct  in  be- 
lieving that  the  Pederal  Government 
can  play  an  active  role  in  stimulating 
savings  and  investment.  The  package 
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before  us  today  contains  the  germ  of 
some  good  ideas  along  these  lines. 
However,  in  the  final  analysis  this  pro- 
posal is  the  wrong  package  and  it's 
being  offered  at  the  wrong  time.  I 
cannot  support  it. 

There  is  room  for  debate  on  the 
effect  of  a  capital  gains  tax  cut.  I 
happen-to  believe  that  indexing  offers 
the  most  promise,  but  even  indexing 
has  tremendous  practical  problems  to 
overcome.  Senator  Packwood's  pro- 
posal is  a  clear  improvement  over  ear- 
lier versions  but  it  still  runs  the  risk  of 
imposing  unrealistic  burdens  on  inves- 
tors. 

And  it  is  not  just  the  investor  who 
accepts  a  risk  under  this  proposal.  The 
whole  country  does.  Let  me  spell  out 
some  of  the  problems  I  see. 

First,  this  legislation  would  cost  the 
Treasury  billions  of  dollars  over  the 
long  run.  At  a  time  when  deficit  reduc- 
tion is— or  at  least  should  be— the  No. 
1  priority  of  our  economic  policy,  it  is 
simply  irresponsible  to  enact  such  a 
policy.  The  losses  caused  by  this  legis- 
lation would  have  to  be  made  up  some- 
how, most  likely  by  increased  taxes  or 
reduced  services  for  middle-income 
families  in  Wisconsin  and  throughout 
the  country.  I  was  not  elected  to  add 
that  burden  to  their  load. 

Second,  at  a  time  when  we  are  cut- 
ting back  on  vital,  fundamental  serv- 
ices for  middle-  and  low-income  fami- 
lies, it  is  hard  to  justify  creating  a  tax 
break  for  the  wealthiest  among  us. 

One-fifth  of  all  children  live  in  pov- 
erty. Funding  for  education  has  not 
kept  pace  with  inflation.  Our  roads 
and  bridges  are  in  dramatic  disrepair. 
Drugs  flow  across  our  borders  by  the 
ton  because  we  are  so  understaffed  at 
the  Customs  and  Drug  Enforcement 
Agencies.  And  we  even  claim  not  to 
have  enough  money  to  provide  prena- 
tal care  for  pregnant  women  who  live 
below  the  poverty  line.  How  can  we  let 
all  of  these  important  needs  go  unmet 
and  then  turn  around  and  spend  bil- 
lions of  dollars  on  a  tax  break  that  dis- 
proportionately benefits  the  wealthy? 
Third,  even  though  I  believe  that 
the  equity  argument  makes  adoption 
of  this  proposal  difficult,  I  might  be 
willing  to  do  it  if  I  really  thought  it 
would  help  create  the  kinds  of  eco- 
nomic growth  that  benefits  all  of  us. 
But  the  plain  truth  is  that  it  will  not. 
This  approach  to  easing  the  tax  on 
capital  gains  cannot  stand  on  its  own 
two  feet.  Insteswl  of  stimulating  invest- 
ment, this  bill  will  only  stimulate  tax 
shelters  and  may  actually  hurt  overall 
capital  formation.  Most  economists 
agree  that  the  most  important  factor 
that  affects  capital  formation  is  inter- 
est rates.  Tax  considerations  are  way 
down  the  list. 

And  what  is  the  best  way  to  reduce 
interest  rates?  Just  ask  Mr.  Green- 
span: lower  the  deficit.  By  aggravating 
the  deficit,  then,  restoring  a  tax  break 


for  capital  gains  could  ultimately  hurt 
capital  formation. 

In  addition,  we  should  ask  which  in- 
vestments would  benefit  under  this 
plan.  Not  all  investments  would  bene- 
fit equally.  Are  timber  producers  in 
this  one?  Is  real  estate  covered?  What 
about  assets  held  364  days  versus  the 
same  asset  held  366  days?  This  bill 
makes  many  arbitrary  choices  on 
these  issues.  How  were  those  decisions 
made?  Who  decides  how  these  tax 
breaks  are  distributed? 

By    politicians,    Mr.    President,    by 
politicians.  We  will  cover  some  sorts  of 
investments  in  this  bill  and  exclude 
others.    I    recognize    that    politicians 
have  to  make  many  decisions:  but  we 
should  stay  out  of  decisions  that  are 
better  made  in  the  marketplace.  B^n- 
actment  of  this  capital  gains  proposal 
would  put  control  back  in  the  politi- 
cians'  hands   over   where   investment 
flows.  That  is  a  problem  that  the  Tax 
Reform  Act  of  1986  addressed  and  we 
should  not  retreat  from  that  position. 
Finally,  Mr.  President,  this  package 
contains  a  peculiar  version  of  the  Indi- 
vidual Retirement  Account  Program. 
It  is  a  very  confusing  proposal,  but  its 
bottom  line  is  clear:  a  tax  benefit  will 
go  to  the  current  generation,  while  our 
children  pick  up  the  tab.  The  Congres- 
sional Research  Service  estimates  that 
the  IRA  proposal  contained  in  this  bill 
will  lose  the  equivalent  of  $20  billion 
in  today's  dollars.   But  most  of  this 
money  will  be  paid  in  the  late  1990's. 

There  is  a  stiff  price  to  pay  for  even 
the  best  proposal.  The  problem  here  is 
that  this  "Backloaded  IRA"  won't 
even  help  stimulate  savings.  Study 
after  study  showed  the  importance  of 
the  immediate  deduction  for  IRA's. 
The  IRA  contained  in  this  bill  allows 
no  such  deduction.  The  failure  of  this 
proposal  to  allow  an  immediate  deduc- 
tion is  a  fatal  flaw. 

Mr.  President,  not  every  money 
losing  proposal  is  bad.  Not  every  cap- 
ital gains  proposal  is  bad.  But  the  cost 
of  this  package  is  just  not  justified  by 
its  merits.  Over  the  coming  months.  I 
hope  we  take  a  long,  careful  look  at 
these  issues  and  devise  more  sensible 
approaches.  I  will  work  toward  that 
end. 

Mr.  CONRAD.  Mr.  President.  I  plan 
to  vote  against  cloture.  The  amend- 
ment before  us  is  a  curious  hybrid:  it 
would  reduce  taxes  on  capital  gains 
and  pay  for  the  revenue  losses  in  the 
short  run  by  establishing  a  new  type 
of  individual  retirement  account.  As 
economic  policy,  the  proposals  are  se- 
riously flawed;  as  budget  policy,  they 
are  blatantly  irresponsible. 

Mr.  President,  the  budget  deficit  for 
fiscal  1990  is  estimated  to  be  $141  bil- 
lion. We  should  be  doing  everything 
possible  to  bring  that  deficit  down.  In- 
stead, with  this  amendment,  we  would 
only  make  our  job  harder— and  we 
make  a  mockery  of  the  deficit  reduc- 
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tion  goals  we're  committed  to  reach 
under  present  law. 

The  key  proposals  in  this  amend- 
ment are  both  major  revenue  losers, 
although  sponsors  have  constructed 
the  IRA  proposal  in  a  way  that  they 
claim  will  produce  some  revenue  in  the 
near  term.  There  should  be  absolutely 
no  doubt,  however,  that  both  propos- 
als will  lose  substantial  revenue  once 
we  are  beyond  the  5-year  budget 
window  for  which  the  estimates  are 
made. 

On  capital  gains,  the  Packwood- 
Roth  amendment  would: 

Provide  a  new  exclusion  for  individ- 
uals on  a  sliding  scale,  increasing  in 
steps  from  5  percent  for  assets  held  1 
year  to  35  percent  for  assets  held  as 
long  as  7  years; 

Provide  a  capital  gains  differential 
for  corporations  on  a  more  gradual 
sliding  scale; 

Allow  the  exclusion  for  gains  on  old 
assets  as  well  as  newly  acquired  assets, 
and  give  individuals  the  option  of 
choosing  indexing  rather  than  the  ex- 
clusion. 

Provide  special  lower  rates  on  gains 
received  by  investors  in  small  compa- 
nies—assets of  less  than  $20  million- 
making  new  venture  capital  invest- 
ments. 

The  revenue  estimates  from  the 
Joint  Tax  Committee  show  the  indi- 
vidual rate  cut  picking  up  some  reve- 
nue at  the  outset,  reflecting  increased 
realizations  of  gains.  But  after  fiscal 
1991  the  estimates  show  steady  and 
growing  losses:  $2.1  billion  in  fiscal 
1992.  $2.5  billion  in  fiscal  1993,  and  $3 
billion  in  fiscal  1994.  By  fiscal  1999. 
the  annual  revenue  loss  is  $6.1  billion. 
The  corporate  rate  cut  reduces  reve- 
nue right  from  the  start,  with  losses 
growing  from  $400  million  in  fiscal 
1990  to  $1.3  billion  in  fiscal  1999.  Prom 
1990  to  94.  the  net  effect  of  the  capital 
gains  proposal  is  a  loss  of  $10.2  billion. 
Over  the  next  10  years,  the  loss  is 
$36.7  billion:  $27.9  billion  from  the  in- 
dividual rate  cuts  and  $8.8  billion  from 
the  corporate  rate  cuts. 

The  main  effect  of  the  capital  gains 
proposal  is  to  alter  the  timing  of  tax 
collections:  some  investors  will  sell  ear- 
lier than  they  otherwise  might  have, 
resulting  in  a  higher  initial  volume  of 
realizations.  No  one  is  arguing,  howev 
er,  that  these  higher  realization  levels 
continue  indefinitely,  and  the  revenue 
losses  do  mount  steadily  during  the 
next  decade.  In  addition,  the  7-year 
holding  period  could  produce  some 
locking-in  effects,  which  will  reduce 
revenues  in  the  longer  term.  The 
Packwood  proposal  is  structured  to 
give  a  significant  break  to  people 
who've  already  held  assets  for  at  least 
7  years— which  doesn't  strike  me  as  an 
efficient  way  to  encourage  new  invest- 
ment. 

The  IRA  proposal,  which  sponsors 
contend  will  offset  the  acknowledged 
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revenue  losses  from  the  capital  gains 
tax  cuts,  works  like  this.  People  under 
the  age  of  55  can  contribute  non-de- 
ductible amounts  of  up  to  $2,000  a 
year  to  the  new  IRA-plus  accounts. 
The  interest  in  these  accounts  would 
accumulate  tax  free,  and  withdrawals 
from  the  IRA-plus  accounts  at  retire- 
ment, age  59.5,  taxpayers  could  choose 
to  make  tax-free  and  penalty-free 
withdrawals  of  25  percent  of  the  funds 
from  these  accounts  at  any  age  if  used 
for  education,  catastrophic  health  ex- 
penses, or  to  buy  a  first  home. 

The  amendment  further  allows  tax- 
payers to  convert  conventional  IRA's 
into  IRA-plus  accounts  by  paying  tax 
on  their  deductible  contributions. 
That's  the  source  of  the  initial  reve- 
nue gains,  but  this  conversion  feature 
also  produces  a  significant  new  loop- 
hole later  on.  That's  because  earnings 
from  conventional  IRA's— which 
would  normally  have  been  taxed  at 
the  time  of  withdrawal— will  escape 
tax  altogether  if  this  amendment  be- 
comes law 

The  IRA-plus  proposal  works  like 
this:  Taxpayers  can  reduce  their  taxes 
in  the  future  by  paying  some  greater 
tax  now  when  they  roll-over  conven- 
tional IRA's  into  the  new  accounts.  A 
key  question  is  why  people  who  qual- 
ify for  deductible  IRA's  would  want  to 
convert.  If  they  have  enough  cash  on 
hand  to  pay  the  tax  due  on  their  de- 
ductible contributions,  they  could  save 
a  lot  of  money  later. 

Some  calculations  by  the  Congres- 
sional Research  Service  show  that  a 
taxpayer  who  made  the  maximum  de- 
ductible contributions  to  an  IRA  each 
year  from  1975-89  would  stand  to  owe 
more  than  $24,000  in  taxes  if  he  would 
have  withdrawn  from  the  IRA  at  re- 
tirement in  1995.  However,  by  convert- 
ing to  an  IRA-plus  account,  this  same 
taxpayer  would  have  to  pay  only 
$7,400  in  taxes,  spread  out  over  the 
next  4  years.  Taxpayers  who  have 
made  nondeductible  contributions  to 
an  IRA  since  1987  can  roll  over  these 
accounts  to  IRA-plus  accounts,  pay 
nothing  in  taxes  now.  and  avoid  tax  on 
all  the  appreciation. 

Another  inducement  could  be  the 
ability  to  make  early  withdrawals  for 
education,  homebuying,  and  health 
expenditures.  If  so,  the  future  revenue 
losses  will  be  greater.  People  who  con- 
vert for  this  reason  would  be  certain 
to  withdraw  money  from  the  new  ac- 
counts—costing the  Treasury  the  tax 
on  the  buildup  that  would  otherwise 
have  been  owed  when  people  withdraw 
from  conventional  IRA's  at  retire- 
ment. 

It's  also  possible  that  people  in  their 
fifties  could  find  IRA-plus  accounts  an 
appealing  alternative  to  ordinary  sav- 
ings accounts,  since  they  could  with- 
draw the  money  tax-free  a  few  years 
later  instead  of  having  to  pay  tax  each 
year  on  the  interest  buildup.  The  IRA- 
plus  proposal  cleverly  avoids  an  inune- 


diate  revenue  loss  from  this  feature  by 
requiring  people  to  be  under  the  age 
of  55  to  use  the  new  accounts.  Thus, 
the  first  revenue  losses  from  the  provi- 
sion don't  show  up  until  5  years  later, 
when  such  taxpayers  reach  the  age  of 
59.5. 

According  to  a  Congressional  Budget 
Office  study  dated  October  25.  1989. 
the  long-term  revenue  lo.sses  from  the 
IRA-plus  proposal  are  explosive. 
Under  existing  law,  substantial  taxes 
would  be  paid  on  the  $400  billion  now 
in  IRA's  at  the  time  of  withdrawal: 
CBO  calculates  that  the  present  value 
of  such  tax  obligations  is  $84  billion. 
Assuming  that  all  of  these  accounts 
were  converted  to  IRA-plus  accounts, 
CBO  computes  that  the  present  value 
of  the  tax  liability  that  results  from 
these  transfers  is  $39.4  billion.  Thus, 
the  proposal  would  lose  more  than  $2 
of  future  tax  revenue  for  every  $1 
gained  during  1990-94. 

Based  on  its  own  assumptions  about 
usage  of  IRA-plus  accounts,  the  Joint 
Tax  Committee  estimated  that  the 
proposal  would  generate  a  short-term 
revenue  gain  of  $11.5  billion.  But 
again,  CBO  notes  that  in  present  value 
terms,  this  revenue  "comes  at  the  ex- 
pense of  about  $22  billion  in  future 
revenues  *  •  •  so  that  the  net  revenue 
effect  is  a  loss  of  about  $10  billion  in 
present  value." 

No  close  examination  of  these  pro- 
posals can  fail  to  detect  their  underly- 
ing cynicism.  Sponsors  have  combined 
two  tax  cuts  in  a  way  that  obscures 
the  true  costs— and  once  again  shifts 
enormous  costs  to  future  generations. 
The  issue  of  who  will  pay  may  be 
greeted  with  indifference  at  the  White 
House,  but  I  maintain  the  bill  will 
come  due.  If  this  amendment  passes, 
we  will  have  to  pay  for  it:  either  by 
raising  other  taxes  to  offset  the  inevi- 
table revenue  losses  or  by  imposing 
larger  cuts  in  defense  and  domestic 
spending  programs  or  by  watching  the 
budget  deficit  veer  even  further  out  of 
control.  I  urge  my  colleagues  to  join 
me  in  voting  against  cloture  and  get- 
ting on  with  what  should  be  our  main 
responsibility  at  this  point:  to  get  the 
deficit  reduced. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  motion  to 
invoke  cloture  on  the  capital  gains 
amendment  offered  by  the  distin- 
guished Senator  from  Oregon  [Mr. 
Packwood].  This  amendment  provides 
for  a  permanent  reduction  in  the  cap- 
ital gains  tax  on  individuals  and  corpo- 
rations and  also  establishes  an  individ- 
ual retirement  account  plus  which 
would  encourage  personal  savings.  I 
was  pleased  to  cosponsor  similar  legis- 
lation that  was  previously  introduced 
and  I  am  pleased  that  this  issue  is 
before  the  Senate  today. 

Mr.  President,  it  is  imperative  that 
the    Congress    act    without    further 


delay  to  reduce  the  capital  gains  tax 
for  those  hardworking  Americans  who 
deserve  it.  In  a  discussion  of  capital 
gains,  it  is  often  argued  that  a  reduc- 
tion would  benefit  only  the  rich.  How- 
ever, such  a  statement  does  not  give 
the  full  picture.  Over  the  past  few 
months,  I  have  received  numerous 
calls  from  people  in  South  Carolina 
strongly  urging  my  support  for  a 
change  like  the  one  that  is  being  pro- 
posed today.  These  people  are  con- 
cerned about  selling  their  houses  they 
have  owned  for  a  lifetime  and  having 
something  left  over  for  their  support. 
Also,  some  are  seeking  to  sell  business- 
es that  have  taken  a  lifetime  to  build 
in  hopes  of  providing  for  their  retire- 
ment. These  are  not  people  who  would 
stand  to  make  a  large  profit.  However, 
they  are  concerned  that  all  of  their 
hard-earned  profits  gained  from  these 
investments  not  be  taken  away  by  the 
Government. 

A  reduction  in  the  capital  gains  rate 
would  also  apply  to  many  industries 
and  would  generally  encourage  invest- 
ment. Specifically,  such  a  reduction 
would  benefit  the  timber  industry 
which  is  unique  in  its  operation.  In  the 
normal  course  of  business,  it  takes 
anywhere  from  20  to  25  years  to  grow 
timber.  However,  extensive  capital 
must  be  invested  at  the  beginning  for 
planting  and  growers  are  continually 
subject  to  high  risks  of  bad  weather, 
disease,  insects  and  fire.  A  reduced 
capital  gains  tax  encourages  invest- 
ment of  capital  in  such  businesses  as 
timber.  Without  such  treatment,  in- 
vestors are  likely  to  turn  to  other 
crops  thereby  decreasing  the  supply  of 
timl>er  which  may  lead  to  increased 
prices. 

Reduction  of  the  capital  gains  tax 
will  stimulate  growth  which  will  in 
turn  strengthen  the  economy.  This  is 
an  important  vote  and  I  ask  my  col- 
leagues to  vote  to  invoke  cloture. 

Mr.  CRANSTON.  Mr.  President,  re- 
grettably, Mr.  President,  I  rise  to 
oppose  cloture  on  this  amendment.  As 
a  long-time  supporter  of  a  capital 
gains  differential,  I  do  not  enjoy 
taking  this  position.  I  remain  commit- 
ted to  a  responsible  capital  gains  pro- 
posal that  emphasizes  new,  long-term 
investment— particularly  in  risky  ven- 
tures. But  it  is  clear  that  this  debate 
has  gotten  out  of  hand  and  the  capital 
gains  issue  cannot  be  considered  in  an 
objective  way  at  this  time. 

We  all  know  a  lowering  of  the  cap- 
ital gains  tax  is  not  going  to  happen 
this  year.  The  President  and  Republi- 
can leadership  have  admitted  as  much. 
Why  then  are  we  debating  this? 

We  are  debating  this  because  the 
President  wants  a  test  vote.  Why? 
What  purpose  does  it  serve?  I  am  one 
of  the  leading  advocates  of  a  lower 
capital  gains  tax;  I  have  been  for  over 
a  decade,  and  I  will  continue  to  be. 
Nonetheless,    I'm   voting   against   the 
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President  today.  This  vote  today  does 
not  mean  anything.  We  are  simply  en- 
gaging in  a  futile  exercise  to  help  the 
White  House  politically.  But  since 
many  Senators  such  as  myself  are  not 
voting  as  we  would  on  the  substance, 
little  has  been  gained,  and  frankly, 
much  good  will  has  been  lost. 

Befora  we  vote  on  capital  gains,  we 
should  have  a  serious,  substantive 
debate.  We  should  have  hearings  and 
we  should  try  to  make  sense  of  the 
drastically  different  revenue  esti- 
mates. We  should  also  take  a  close 
look  at  the  specific  package  it  is  part 
of.  Although  I  am  a  strong  supporter 
of  individual  retirement  accounts,  im- 
portant questions  have  been  raised 
about  the  IRA-plus  approach  in  this 
amendment.  E>oes  it  help  lower  income 
families?  Does  it  contribute  to  new 
savings?  Is  the  conversion  feature 
simply  a  budget  gimmick?  Before  we 
enact  legislation  that  could  impose  a 
severe  financial  hardship  on  future 
generations,  we  must  answer  these  se- 
rious questions. 

Mr.  President,  let  me  say  one  more 
time  that  I  continue  to  support  a  well 
structured  gains  proposal,  and  my  vote 
today  should  not  be  interpreted  as  a 
vote  against  capital  gains.  However,  I 
believe  we  would  be  best  served  by 
lowering  the  rhetoric  on  both  sides, 
letting  the  dust  settle,  and  taking  up 
this  debate  early  next  year  when  it 
can  be  considered  under  normal  proce- 
dures and  as  part  of  the  budget  proc- 
ess. 

Mr.  DODD.  Mr.  President,  I  rise  in 
somewhat  reluctant  opposition  to  the 
motion  to  invoke  cloture  on  the  Pack- 
wood-Roth  capital  gains/IRA-plus 
amendment. 

Clearly,  there  is  a  strong  and  com- 
pelling need  to  increase  capital  forma- 
tion in  this  country.  Between  our  low 
personal  savings  rate— it  is  a  third  that 
of  Germany  and  a  quarter  that  of 
Japan— and  our  huge  Federal  deficit— 
which  absorbs  enormous  quantities  of 
what  we  do  save— we  have  inadequate 
and  overly  costly  resources  to  finance 
our  economic  growth. 

However,  there  are  different  ways  to 
address  this  problem.  For  example,  on 
September  7,  Senator  D'Amato  and  I 
introduced  S.  1588.  the  Savings  and 
Capital  Formation  Act  of  1989.  That 
bill  would  have  restored  the  benefits 
of  IRA's  but  in  the  form  of  a  tax 
credit  instead  of  a  deduction.  Shortly 
thereafter.  Senator  Bentsen  an- 
nounced his  plan  to  establish  a  50-per- 
cent tax  deduction  for  IRA's  and  I 
joined  him  on  that  legislation. 

Another  way  to  address  capital  for- 
mation, of  course,  is  through  restora- 
tion of  a  capital  gains  differential.  In 
theory,  there  is  much  to  commend 
such  an  approach,  particularly  as  it  re- 
lates to  the  financing  of  new  ventures 
and  to  the  creating  of  incentives  for 
long-term  investment. 


If  capital  formation  is  so  vital  to  our 
country,  isn't  the  Packwood-Roth  bill 
worthy  of  support?  My  answer,  as  I  in- 
dicated earlier,  is  a  reluctant  "No." 
The  reasons  for  my  opposition  involve 
the  failure  of  the  proposal  to  address 
other  important  national  issues,  most 
particularly  the  need  to  reduce  our 
Federal  budget  deficit  and  to  avoid 
putting  off  more  expenses  on  future 
generations. 

These  problems  stem  from  the  fi- 
nancing mechanism  the  authors  have 
chosen  to  avoid  a  negative  budget 
impact  over  the  next  5  years.  Thus, 
while  the  capital  gains  provisions  are 
estimated  by  the  Joint  Tax  Committee 
to  cost  about  $10.2  billion  over  the 
next  5  years,  the  IRA-plus  provisions 
would  generate  about  $11.5  billion,  re- 
sulting in  a  net  gain  of  about  $1.5  bil- 
lion. The  main  reason  is  that  the  bill 
would  permit  existing  IRA  account- 
holders,  most  of  whom  have  already 
received  tax  deductions,  to  convert  to 
IRA-plus  accounts  by  paying  taxes  on 
the  contributions  which  were  previ- 
ously made  on  a  deductible  basis,  over 
a  4-year  period.  Taxpayers  who  avail 
themselves  of  this  conversion  opportu- 
nity would  never  have  to  pay  taxes  on 
the  earnings  that  have  already  ac- 
crued in  the  IRA  and  would  also  not 
be  obligated  to  pay  taxes  on  all  future 
earnings. 

While  the  proposal  would  generate 
income  over  the  next  5  years,  it  would 
be  a  long  time  loser,  with  CBO  esti- 
mating 'an  expense  of  about  $22  bil- 
lion in  future  revenues  in  present 
value,  so  that  the  net  revenue  effect  is 
a  loss  of  about  $10  billion  in  present 
value."  Put  another  way.  if  one  as- 
sumes that  the  average  withdrawal 
will  take  place  in  20  years,  in  nominal 
dollars  the  Federal  Government  would 
be  losing  over  $114  billion  in  the  long 
term  in  order  to  get  an  $11.5  billion 
revenue  gain  in  the  short  term. 

Thus,  my  first  objection  is  that  the 
proposal  does  not  have  a  real  financ- 
ing mechanism.  The  lost  future  reve- 
nue would,  therefore,  undercut  much 
of  the  benefit  of  the  proposal.  If  one 
of  the  objectives  of  capital  formation 
is  for  U.S.  citizens  to  finance  our  own 
Federal  budget  deficit,  then  a  capital 
formation  proposal  that  would  in- 
crease that  deficit  is  self-defeating. 

Second,  all  IRA's  are  not  created 
equal.  An  IRA  deduction  or  credit 
could  be  called  a  front-end  IRA  be- 
cause its  costs— and,  I  assume,  an  ap- 
propriate offset— would  be  borne  by 
this  generation.  Moreover,  a  front-end 
IRA  trades  a  tax  break  today  for  taxes 
at  retirement,  which  would  generate 
revenue  in  the  future.  By  contrast,  an 
IRA-pliis  type  proposal,  which  would 
collect  taxes  today  but  provide  for  no 
taxes  on  the  amount  contributed  to 
IRA's  and  the  interest  earned,  is  a 
back-end  IRA.  In  return  for  a  small 
short-term  gain,  it  would  saddle  our 
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future  generations  with  enormous  lost 
revenues. 

I  have  other  concerns  about  the 
Packwood-Roth  bill.  Its  retroactive  ap^ 
plication  to  existing  investments 
would  generate  significant  revenue 
losses  without  creating  any  incentives 
for  capital  formation.  Those  investors 
already  made  their  decisions,  based  on 
today's  tax  law.  What  societal  benefit 
would  there  be  to  giving  them  a  tax 
break?  I  think  the  answer  is  "none  at 
all." 

Finally,  I  think  there  are  serious 
questions  about  whether  the  IRA-plus 
approach  would  work  as  well  as  my  ap- 
proach or  Senator  Bentsen's  ap- 
proach. Studies  of  people's  behavior 
between  1982  and  1986.  when  the  old 
IRA  law  was  in  effect,  showed  that  ap- 
proximately 40  percent  of  the  people 
who  put  money  into  IRA's  did  so  in 
the  year  they  filed  their  taxes  rather 
than  the  taxable  year  for  which  they 
were  claiming  a  deduction.  This  behav- 
ior is  strong  evidence  that  many 
people  chose  to  put  money  into  IRA's 
in  lieu  of  paying  taxes  on  those  dol- 
lars. It  is  unclear  whether  as  many 
people  will  put  money  into  IRA's  if 
they  will  not  see  the  benefits  for  many 
years  to  come. 

Mr.  President,  for  the  reasons  I  have 
outlined  above.  I  will  oppose  the  Pack- 
wood-Roth amendment.  I  hope  that 
after  the  passions  have  cooled,  some- 
time next  year  we  can  devise  a  careful- 
ly targeted  bipartisan  package  that 
will  improve  capital  formation  in  this 
country  without  worsening  the  budget 
deficit. 

I  urge  defeat  of  the  motion  to  invoke 
cloture. 

Mr.  JEFFORDS.  Mr.  President, 
when  Congress  passed  the  Tax 
Reform  Act  of  1986.  it  sought  to  bring 
fairness  to  a  Tax  Code  widely  per- 
ceived as  unfair.  The  Tax  Reform  Act 
reduced  tax  rates  in  exchange  for  the 
elimination  of  credits,  deductions,  and 
loopholes  that  previously  allowed 
wealthy  taxpayers  to  avoid  paying 
their  fair  share.  Tax  reform  eliminat- 
ed the  remaining  excesses  of  the  1981 
tax  cuts  and  brought  greater  progres- 
sivity  and  fairness  to  the  Tax  Code. 

I  swallowed  hard  at  the  elimination 
of  some  credits  and  deductions  that  1 
felt  were  important  to  the  country  and 
worth  keeping.  However,  I  believed 
that  restoring  fairness  and  uniformity 
to  the  Tax  Code  was  more  important 
than  retaining  certain  desirable  tax 
preferences,  and  I  cast  my  vote  in 
favor  of  the  Tax  Reform  Act. 

The  law  has  been  a  success.  Millions 
of  lower  income  working  Americans 
have  been  removed  from  the  income 
tax  rolls  or  had  their  taxes  reduced. 
Wealthy  Americans  can  no  longer 
shelter  their  income  and  avoid  paying 
taxes— the  alternative  minimum  tax 
has  seen  to  that. 
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An  important  part  of  the  tax  reform 
compromise  was  the  decision  to  tax 
capital  gains  as  ordinary  income.  The 
bill  reduced  the  top  marginal  rate  on 
ordinary  income  from  50  percent  to  28 
percent— 33  percent  for  some  upper- 
income  taxpayers— thereby  eliminat- 
ing the  need  to  provide  preferential 
rates  for  capital  gains.  Ending  prefer- 
ential treatment  of  capital  gains  in- 
creased the  top  from  20  to  28  percent. 

I  supported  this  compromise,  and  I 
continue  to  believe  that  capital  gains 
should  be  treated  the  same  as  ordinary 
income,  provided  that  the  current  rate 
structure  is  retained,  and  provided 
that  the  asset  basis  is  adjusted  for  in- 
flation. 

Under  the  law.  however,  capital 
gains  income  is  not  the  same  as  ordi- 
nary income  in  one  very  important  re- 
spect. The  basis— cost— of  an  asset  is 
not  indexed  for  inflation.  As  a  result, 
taxpayers  are  required  to  pay  tax  on 
gains  that  they  never  realized  in  real 
tenns.  The  asset  appreciation  due  to 
inflation  is  not  a  gain  of  income  in  real 
terms.  Yet  it  is  fully  taxed.  This  is  not 
fair. 

Prior  to  the  Tax  Reform  Act,  a  tax- 
payer was  allowed  to  deduct  60  per- 
cent of  the  capital  gain  on  a  sale.  This 
exclusion  compensated  for  much  or  all 
of  the  inflationary  impact  on  the  gain. 
The  Tax  Reform  Act  repealed  this  ex- 
clusion. 

I  have  long  been  a  supporter  of  in- 
dexing income  tax  rates  to  prevent 
'bracket  creep."  In  1978,  while  serving 
in  the  House  of  Representatives,  I  co- 
sponsored  one  of  the  first  bills  aimed 
at  preventing  "bracket  creep"  by  in- 
dexing tax  rates  for  increases  in  the 
cost  of  living.  "Bracket  creep  "  caused 
an  increase  in  a  person's  taxes  because 
their  income  was  forced  into  a  higher 
tax  bracket  solely  due  to  inflation. 

This  indexing  provision  became  law 
in  1981  as  part  of  the  Economic  Recov- 
ery Tax  Act.  the  so-called  Kemp-Roth 
tax  cut  bill.  Although  I  voted  against 
this  bill  because  of  some  excessive  tax 
breaks  and  its  budget  implications,  I 
was  pleased  that  indexing  was  includ- 
ed. 

The  issue  of  indexing  has  been  lost 
in  the  debate  over  the  various  propos- 
als to  reduce  the  rate  of  taxation  on 
capital  gains.  Fairness  dictates  that  a 
small  business  owner,  farmer  or  land- 
owner should  not  be  taxed  on  the  in- 
flationary appreciation  of  his  or  her 
asset.  Indexing  rewards  Americans 
who  hold  assets  for  a  long  period  of 
time,  not  speculators  who  buy  proper- 
ty or  other  assets  and  then  sell  them 
at  a  profit  soon  afterward.  For  many 
small  business  owners,  particularly 
farmers,  their  assets  provide  retire- 
ment income.  Taxing  the  inflationary 
appreciation  of  their  assets  is  simply 
not  fair. 

Both  the  House  bill  and  the  Pack- 
wood-Roth amendment  provide  Index- 
ing for  future  inflationary  gains  on 


the  basis  of  the  asset.  I  strongly  sup- 
port indexing  and  would  be  willing  to 
support  a  temporary  capital  gains  rate 
cut  to  get  permanent  indexing  provi- 
sions into  the  tax  code.  I  am  not  will- 
ing to  support  a  permanent  capital 
gains  rate  differential  in  order  to  get 
indexing.  Therefore,  while  I  support 
the  temporary  House  rate  cut.  I 
carmot  support  the  Packwood-Roth 
proposal. 

In  addition  to  my  concerns  about 
the  permanent  capital  gains  differen- 
tial in  the  Packwood-Roth  amend- 
ment. I  am  even  more  troubled  by  the 
IRA-plus  proposal.  As  politically  popu- 
lar as  this  proposal  may  be.  I  believe 
this  proposal  moves  Federal  tax  and 
retirement  policy  in  the  wrong  direc- 
tion. 

The  IRA-plus  provision  would  create 
a  new  type  of  individual  retirement  ac- 
count. Taxpayers  would  be  permitted 
to  contribute  up  to  $2,000  annually  to 
this  new  type  of  IRA.  Unlike  current 
IRA's,  Interest  earned  on  an  IRA-plus 
account  could  be  withdrawn  tax  free 
upon  retirement— age  59  V4.  IRA-plus 
funds  could  also  be  withdrawn  to  pur- 
chase a  first  home,  pay  college  ex- 
penses, or  meet  catastrophic  health 
care  expenses.  Current  law  IRA's 
could  be  converted  into  an  IRA-plus 
accoimt  before  January  1.  1992. 

This  proposal  is  politically  popular, 
no  question  about  it.  and  some  propos- 
als for  penalty-free  early  withdrawls 
have  merit.  The  Roth  proposal  would 
provide  new  savings  opportunities  for 
some  Americans  and  reduce  their 
taxes  at  the  same  time.  In  addition, 
the  conversion  of  current  law  IRA's  to 
the  new  IRA-plus  would  produce  sig- 
nificant revenue  in  the  short  term. 
However,  the  proposal  would  create  a 
large  revenue  loss  in  future  years.  It 
would  make  our  job  of  reducing  the 
Federal  deficit  even  more  difficult. 

Retirement  policy  in  this  country  is 
driven  primarily  through  the  use  of 
tax  incentives  for  employer-provided 
pensions  and  individual  retirement 
savings.  These  private  savings  plans 
are  supplemented  by  Social  Security. 
As  we  seek  ways  to  increase  the 
number  of  Americans  covered  by  em- 
ployer-provided pensions,  we  are  limit- 
ed by  budget  constraints  from  provid- 
ing additional  tax  expenditures.  These 
constraints  on  tax  expenditures  make 
it  very  important  that  tax  incentives 
are  targeted  and  not  duplicative. 

Tax  benefits  and  other  Federal  poli- 
cies designed  to  increase  retirement 
savings  must  first  target  those  who  are 
not  already  covered  by  pension  or  re- 
tirement plans,  or  those  who  are  not 
adequately  covered.  In  view  of  the  se- 
rious need  to  provide  pension  coverage 
to  those  not  currently  covered,  we 
cannot  afford  proposals  such  as  the 
Roth  IRA  plan  that  provide  new  tax 
benefits  to  those  who  are  already  cov- 
ered. 


Mr.  President,  I  will  support  the  clo- 
ture motion  today  because  I  support 
the  underlying  House  bill  and  believe 
it  deserves  to  be  considered  by  the 
Senate.  However,  should  the  cloture 
motion  receive  the  necessary  60  votes, 
I  will  vote  against  the  Packwood-Roth 
substitute. 

Mr.  LEVIN.  Mr.  President.  I  support 
taxing  the  gains  from  the  sale  of 
assets  held  for  a  long  period  of  time  at 
a  lower  rate  than  other  income.  I  be- 
lieve that  a  difference  in  the  treat- 
ment of  capital  gains  income  and 
other  income  can  be  a  useful  tool  in 
promoting  the  increased  long-term  in- 
vestment that  is  necessary  to  enhance 
our  Nation's  productive  capacity.  The 
elimination  of  such  a  capital  gains  dif- 
ferential is  one  of  the  reasons  that  I 
voted  against  the  Tax  Reform  Act  of 
1986. 

I  also  support  expanded  eligibility 
for  people  who  wish  to  establish  indi- 
vidual retirement  accounts.  Expanded 
eligibility  would  have  the  doubly  bene- 
ficial effect  of  providing  individuals 
with  additional  ways  of  preparing  in 
financial  terms  for  their  retirement 
and  of  providing  the  Nation  with  an 
increased  pool  of  savings  which  can  be 
used  to  promote  productive  invest- 
ments and  reduce  our  reliance  on  for- 
eign capital.  The  imposition  of  new  re- 
strictions that  were  placed  on  IRA 
participation  by  the  Tax  Reform  Act 
of  1986  was  another  reason  that  I 
voted  against  that  legislation. 

Today,  we  are  asked  to  shut  off 
debate  on  the  Packwood-Roth  propos- 
al which  has  stated  purpose  of  increas- 
ing investment  and  personal  savings, 
but  which  has  too  many  flaws  in  it  to 
permit  it  to  come  to  a  vote  at  the 
present  time. 

First,  this  proposal  will  add  to  the 
deficit  over  the  long  run.  This  result, 
with  its  adverse  impact  on  interest 
rates,  would  be  inconsistent  with  the 
goal  of  promoting  economic  growth 
and  investment.  On  its  face,  the  pro- 
posal reduces  the  deficit  by  a  small 
amount  during  the  first  5-year  period. 
From  1990  to  1994,  the  capital  gains 
portion  of  this  proposal,  which  would 
give  up  to  a  35-percent  exclusion  from 
income  for  assets  held  for  up  to  7 
years,  would  lose  a  little  over  $10  bil- 
lion. During  the  same  time  frame,  the 
so-called  IRA-plus  proposal  would  gain 
about  $11  billion. 

However,  the  5-year  revenue  gain 
from  the  IRA  provision  results  from 
the  incentive  in  the  legislation  to  con- 
vert existing  IRA's,  the  contributions 
to  which  were  tax  deductible  at  the 
time  they  were  made  and  the  with- 
drawals from  which  were  subject  to 
taxation,  into  IRA's  which  would  be 
exempt  from  taxation  at  the  time  that 
money  is  withdrawn  for  retirement. 
Under  this  IRA  conversion  proposal, 
the  taxpayers  would  be  required,  in 
effect,  to  pay  back  the  IRA  deduction 
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they  received  in  prior  years.  This  pay- 
back period  would  be  4  years.  In  fact, 
this  proposal  requires  that  the  newly 
converted  IRA  be  held  for  5  years 
prior  to  being  withdrawn,  thereby  con- 
veniently assuring  that  there  will  be 
no  revenue  loss  during  the  1990-94 
time  frame.  In  other  words,  during 
this  5-year  period  there  would  be  a 
revenue  gain  as  a  result  of  the  taxpay- 
er's, in  effect,  paying  back  of  the  pre- 
viously taken  IRA  deduction,  but 
there  would  be  no  revenue  loss  result- 
ing from  newly  tax  free  withdrawals 
because  tax  free  withdrawals  would 
not  be  permitted  during  that  time 
frame. 

Mr.    President,    let's   recognize    this 
IRA  proposal  for  what  it  really  is.  It 
essentially    takes   revenues    from    the 
future  into  the  present   in  order  to 
offset  the  revenue  loss  resulting  from 
the  capital  gains  portion  of  the  overall 
Packwood-Roth  proposal.  Also,  unlike 
current  law,  this  proposal  would  give 
tax-free  treatment  upon  withdrawal  to 
the  interest  earned  on  the  IRA  contri- 
bution.   This    change    would    further 
reduce  revenues  to  the  Treasury  in  the 
future  from  the  levels  currently  antici- 
pated. In  the  words  of  a  report  by  the 
Congressional  Research  Service  of  the 
Library  of  Congress,  "Thus,  the  IRA- 
plus  conversion  option  shares  a  char- 
acteristic with  many  of  the  other  pro- 
posals that  have  been  suggested— and 
adopted— to       meet       the       Gramm- 
Rudman-Hollings    deficit    targets:    it 
would  raise  revenue  in  the  near-term 
budget  years  at  the  expense  of  sacri- 
ficing more  revenue  in  future  years.  ' 
Similarly,  according  to  the  Congres- 
sional  Budget   Office,   "In   summary, 
the  IRA-plus  proposal  would  lose  reve- 
nue, on  net,  over  the  long  term." 

Second,  this  proposal  will  not  add  to 
overall  national  savings.  The  IRA  con- 
version option  does  not  increase  sav- 
ings. It  only  encourages  a  shift  in  sav- 
ings from  one  kind  of  IRA  to  another. 
The  color  of  the  house  may  change 
fro~>  Mue  to  yellow,  but  it  is  still  only 
ase.  In  the  words  of  the  Con- 
gi.^jional  Research  Service  study,  it  Is 
clear  that  the  IRA  conversion  option 
of  the  Packwood-Roth  proposal, 
"would  not  be  expected  to  stimulate 
additional  savings  by  taxpayers  be- 
cause it  provides  benefits  to  prior  con- 
tributions, rather  than  future  contri- 
butions, to  IRA  accounts." 

Also,  the  current  IRA  allows  for  a 
deduction  at  the  time  that  the  contri- 
bution is  made.  Substantial  evidence 
suggests  that  it  is  this  immediate  tax 
deduction  that  provides  much  of  the 
incentive  for  people  to  contribute  to 
IRA's.  The  IRA-plus  proposal  holds 
out  a  very  real  tax  break  for  people 
down  the  road.  However,  reality  re- 
quires that  if  we  are  to  provide  a 
meaningful  and  effective  tax  incentive 
for  individuals  to  contribute  to  IRA's, 
that  incentive  must  be  visible  in  the 
near  term.  The  Packwood-Roth  pro- 


posal provides  no  near-term  incentive, 
and  therefore,  it  is  very  likely  to  have 
little  impact  on  promoting  new  sav- 
ings. 

Third,  the  capital  gains  provision  of 
the    Packwood-Roth    proposal    repre- 
sents a  significant  improvement  over 
the  bill  passed  by  the  House  of  Repre- 
sentatives. For  example,  it  does  not  in- 
clude a  temporary  sharp  drop  in  the 
capital  gains  tax  rate,  which  is  a  gim- 
mick to  generate  a  quick  infusion  of 
revenues  for  budgetary  purposes.  How- 
ever, it  could  still  be  fine-tuned.  But.  it 
would  be  difficult  to  do  that  under  the 
constrained       procedural       situation 
which  would  exist  if  cloture  were  in- 
voked. It  might  not  be  possible  to  con- 
sider proposals  to  provide  greater  cap- 
ital  gains   incentives  for  new   invest- 
ments, or  to  link  a  reduction  in  the 
capital  gains  rates  with  an  increase  in 
the    maximum    tax     rate    on    other 
income  earned  by  the  wealthiest  1  per- 
cent of  the  taxpayers.  A  capital  gains 
tax  rate  reduction  should  only  be  part 
of   a   broader   revenue    package    that 
would  address  the  tax  inequities  which 
would  result  from  only  reducing  the 
capital  gains  tax  rate. 

Mr.  President,  it  is  possible  to  pass 
legislation  to  improve  the  tax  treat- 
ment of  capital  gains  and  to  improve 
the  law  relating  to  individual  retire- 
ment accounts.  However,  the  legisla- 
tion before  us  today  is  not  that  legisla- 
tion. In  1981,  when  talking  about  the 
tax  bill  passed  that  year.  Richard 
Darman,  who  is  now  the  Director  of 
the  Office  of  Management  and 
Budget,  was  reported  to  have  said, 
"We  win  it  now,  we  fix  it  later."  I 
think  it  is  better  for  us  to  pass  the  leg- 
islation right  the  first  time.  That  is 
why  I  will  oppose  the  legislation 
before  us  today. 

Mr.  MACK.  Mr.  President,  I  think 
the  question  of  who  pays  capital  gains 
taxes  and  who  doesn't  miss  the  point 
of  why  a  reduction  in  the  capital  gains 
tax  is  important.  At  the  moment,  the 
United  SUtes  has  by  far  the  highest 
effective  capital  gains  tax  rate  in  the 
free  industrial  world.  In  a  global  econ- 
omy, pushing  the  cost  of  capital  up  by 
a  high  capital  punitive  tax  makes  the 
United  States  less  competitive.  Ameri- 
can industry  currently  pays  from  55 
percent  to  as  much  as  90  percent  more 
for  their  capital  investment  in  equip- 
ment, factories,  and  research  than 
either  Japan  or  Germany  according  to 
a  study  by  economists  Robert  McCau- 
ley  and  Steve  Zimmer  of  the  New 
York  Federal  Reserve  Bank.  Encour- 
aging captial  investment  in  U.S.  busi- 
nesses and  lowering  the  cost  of  capital 
to  bring  it  more  into  line  with  the  cap- 
ital costs  of  our  global  competitors  is 
an  important  product  of  a  lower  cap- 
ital gains  tax. 

The  indexing  feature  of  this  propos- 
al is  especially  important  because  it 
eliminates  the  fundamental  unfairness 
of  taxing  the  phantom  gains  of  infla- 
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tion.  When  a  capital  investment  is  sold 
after  being  held  for  a  number  of  yean, 
part  of  the  increase  in  value  is  due  to 
inflation  and  the  income  associated 
with  the  sale  is  worth  less  in  constant 
dollars  than  it  would  have  l)een  in  the 
year  of  the  investment.  The  part  of 
the  gain  associated  with  the  inflation 
is  just  a  phantom  gain  and  has  not 
contributed  to  the  wealth  of  the  inves- 
tor and  should  not  be  taxed  as  such. 

Another  point  worth  noting  Is  the 
studies  that  were  conducted  by  CEO 
and  the  Joint  Tax  Committee  essen- 
tially assume  that  a  reduction  in  cap- 
ital gains  will  not  have  an  effect  on  be- 
havior and  people  will  act  the  same 
after  a  tax  cut  as  they  did  before  it. 
This  is  outrageous  and  has  nothing  to 
do  with  our  dynamic  world.  Estimates 
that  show  a  capital  gains  tax  cut 
losing  revenue  are  based  on  the  same 
faulty  assumptions  used  in  1978  when 
Treasury  Secretary  Blumenthal  pre- 
dicted that  a  cut  in  the  gains  rate 
would  cost  the  Treasury  $2  billion  per 
year.  What  actually  happened  was 
that  revenues  from  capital  gains 
climbed  by  over  $2.5  billion. 

The  current  level  of  capital  gains 
taxation  discriminates  against  capital 
income,  discourages  venture  capital 
formation,  impedes  job  creation.  A 
capital  gains  differential  will  promote 
technological  innovation,  create  new 
opportunities  and  raise  revenue  by 
stimulating  economic  growth  and  in- 
creasing capital  gains  realizations.  I 
strongly  urge  the  adoption  of  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  time  of  the  Senator  has  ex- 
pired. All  time  is  reserved  for  the  ma- 
jority and  Republican  leaders. 

Under  the  previous  order,  the  Re- 
publican leader  has  10  minutes  re- 
maining on  his  time,  and  15  minutes  is 
reserved  for  the  majority  leader.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  Presiding  Of- 
ficer. I  want  to  first  conmiend  all  my 
colleagues,  particularly  my  colleague 
from  Oregon,  Senator  Packwood,  for 
their  efforts. 

I  want  to  congratulate  the  President 
of  the  United  States  for  this  initiative. 
I  want  to  assure  Members  on  both 
sides  of  the  aisle  that  this  is  a  real 
vote  on  capital  gains.  It  has  been  a 
long  time  in  coming.  I  know  probably 
what  the  outcome  will  be.  but  I  think 
we  can  demonstrate  to  the  American 
people  that  a  majority  in  this  Senate 
support  a  capital  gains  rate  reduction. 
I  believe  we  have  the  question  prop- 
erly framed.  This  is  not  capital  gains 
on  some  Polish  aid  bill  or  reconcilia- 
ton:  it  is  a  capital  gains  amendment 
devised  by  the  distinguished  Senator 
from  Oregon,  the  Senator  from  Dela 
ware,  and  others,  on  a  House-passed 
so-called  Jenkins  proposal  on  capital 
gains  which,  in  my  view,  is  not  a  very 
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good  proposal.  But  we  have  a  much- 
improved  proposal. 

I  want  to  indicate,  as  I  think  the 
President  has  on  a  number  of  occa- 
sions, that  this  is  something  that  has 
been  around  for  some  time.  President 
Bush  carried  40  States.  There  was  not 
any  secret  about  it  during  the  election; 
he  supported  a  capital  gains  rate  re- 
duction. It  was  not  something  that 
came  along  to  upset  the  1986  tax 
reform  bill,  but  he  campaigned  on  a 
pledge  to  reduce  our  excessive  double 
tax  on  savings  and  investment.  At  last 
we  have  this  before  the  U.S.  Senate. 

I  also  want  to  commend  the  House 
of  Representatives  for  the  bipartisan 
support  they  had  on  the  House  side 
Nearly  every  Republican  but  one.  and 
60-some  Democrats,  joined  together  in 
a  smashing  victory  for  capital  gains 
rate  reduction.  So  this  is  not  partisan- 
ship. There  is  strong  bipartisan  sup- 
port. 

A  vote  for  capital  gains  will  not 
threaten  the  U.S.  Treasury  with  de- 
fault as  it  might  have  on  the  debt 
limit.  We  had  a  lot  of  talk  about  that. 
Some  people  criticized  some  on  this 
side  for  not  offering  it  on  the  debt 
limit.  I  might  say.  to  keep  the  record 
straight,  the  White  House  does  not 
want  this  on  the  debt  limit.  They  did 
not  want  us  to  default  for  the  first 
time  in  history.  They  did  not  want 
some  extended  debate  on  extending 
the  debt  ceiling. 

So  it  seems  to  me  this  is  the  right 
place  and  the  right  time.  If  we  can  get 
60  votes,  we  can  wrap  this  up  this 
afternoon.  We  will  still  be  out  of  here 
before  Thanksgiving.  I  think  once  we 
get  60  votes,  we  will  probably  end  up 
with  many  more  than  that. 

This  is  a  procedural  vote.  We  are 
only  going  to  have  two  votes  on  this 
issue  this  year.  I  think,  in  fact,  we 
have  had  more  debate  on  this  without 
ever  having  it  up  than  any  other 
matter  I  know  of  in  recent  memory.  So 
everybody  is  pretty  famUiar  with  the 
issue. 

We  have  heard  it  on  the  Senate 
noor;  we  heard  it  from  the  House-  we 
heard  it  on  the  talk  shows;  we  heard  it 
from  experts  on  both  sides  of  the 
issue.  This  is  a  procedural  vote  In 
every  other  respect,  this  vote  is  a  vote 
on  the  merits  of  capital  gains  and  no 
Senator  should  claim  that  he  supports 
a  reduction  in  capital  gains  tax  rates  if 
he  votes  against  this  today.  Either  you 
we  for  it  or  against  it. 

Mr.  President,  a  compromise,  a  tem- 
porary reduction  in  the  capital  gains 
tax  rate  passed  the  House  with  a  clear 
50-vote  margin.  Under  every  economic 
analysis,  the  proposal  which  is  before 
us  today  is  far  superior.  The  rate  re- 
duction is  permanent,  allowing  the  in- 
centive to  have  its  intended  effect  on 
capiUl  formation.  It  is  tied  to  the 
length  and  time  that  the  asset  is  held, 
reserving    the   maximum    benefit   for 
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the  long-term  investment  this  country 
so  desperately  needs. 

Since  1986,  the  last  year  that  our  tax 
law  provided  a  capital  gains  incentive 
the    amount    of    new    equity    capital 
raised  by  American  business  has  fallen 
from  a  high   of  $68  billion  in   1986 
more  than  twice  the  amount  raised  in 
Japan,  to  $20  billion  in  1988.  less  than 
one-fifth  the  amount  raised  in  Japan. 
Without    the    permanent    •patient" 
capital  which  only  equity  investment 
provides.    American    business    cannot 
make     the     commitments     to     plant 
equipment  and  research  necessary  to 
compete  in  a  global  economy.  Yester- 
day. Lee  lacocca  responded  to  a  televi- 
sion   interviewer    asking    about    the 
impact  of  foreign  competition  on  the 
U.S.  auto  industry:  If  we  can  lower  it, 
the  problem  would  be  solved. 

That  is  what  we  are  attempting  to 
do,  lower  our  cost  of  capital,  become 
more  competitive,  create  more  jobs  for 
more  people.  Reducing  the  punitive 
second  tax  on  equity  capital  will  meet 
the  first  of  these  criteria. 

The  United  States  is  alone  among  its 
trading  partners  in  imposing  a  full 
second  tax  on  corporate  earnings. 
Japan.  West  Germany,  France  and  the 
United  Kingdom  all  integate  their  cor- 
porate and  individual  tax  regimes  In 
addition,  the  United  States  imposes 
the  highest  tax  on  capital  gains  of  all 
these  countries.  No  wonder  our  corpo- 
rations are  drowning  in  debt. 

Mr.  President,  make  no  mistake 
about  it,  a  vote  against  cloture  today  is 
a  vote  against  capital  gains  tax  relief 
this  year.  It  is  a  vote  for  increased 
debt  financing  of  American  business 
and  for  a  contribution  of  the  current 
short-term  profit  orientation.  It  is  a 
vote  to  deny  assistance  to  Chrysler 
and  other  U.S.  corporations  which  are 
trying  to  meet  foreign  competition 
head  on. 

Finally.  Mr.  President,  I  wUl  say 
this:  This  is  not  a  contest  between  the 
President  of  the  United  States  and  the 
majority  leader  of  the  U.S.  Senate.  We 
are  talking  about  a  very  vital  issue,  an 
issue  that  transcends  party  lines. 

As  others  have  done  more  eloquent- 
ly today,  we  are  talking  about  competi- 
tion, cost  of  capital,  creating  jobs 
business  expansion,  all  the  things  that 
all  of  us  talk  about  when  we  are  out 
on  the  stump  somewhere. 

Finally  and  finally  and  finally  we 
get  an  opportunity  today  to  cast  a 
vote.  My  view  is  it  ought  to  be  clear. 
There  ought  to  be  enough  votes  for 
cloture.  Then  we  ought  to  go  on  and 
finish  what  we  have  started  in  the 
Senate,  and  go  to  conference  with  the 
House  and  yet  this  year  provide  cap- 
ital gains  tax  relief. 

This  will  not  be  the  end,  whether  or 
not  we  are  successful  this  year  We 
wiU  be  back  again  next  year.  It  seems 
to  me  this  is  an  opportunity,  some- 
thing we  can  do  and  do  very  quickly. 
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There  is  not  much  controversy  about 
It.  This  should  not  be  a  partisan  issue 

I  recall  in  earlier  days  when  we  re- 
duced the  capiUl  gains  rate,  it  was  bi- 
partisan: Senator  Long  and  Senator 
Hansen  on  the  Finance  Committee 
one  Democrat  and  one  Republican' 
the  same  was  true  on  the  House  side' 

I  urge  my  coUeagues  to  cast  aside 
partisan  politics;  cast  aside  whatever 
you  may  think  about  what  the  Presi- 
dent said  in  the  campaign,  but  think 
about  businesses  in  your  State,  about 
opportunities  for  jobs  in  your  State 
about  lower  cost  of  capital  in  your 
State,  about  creating  more  opportuni- 
ties everywhere  in  America.  And  if  you 
consider  that  on  an  objective  basis 
you  will  support  us  on  the  cloture 
vote. 

Mr.  WILSON.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mr.  DOLE.  Do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Republican  leader  has  2 
minutes.  12  seconds  remaining. 
Mr.  DOLE.  I  will  be  happy  to  yield 
Mr.  WILSON.  I  ask  my  friend  if  it 
does  not  strike  him  as  somewhat  ironic 
that  among  the  many  people  who 
have  taken  the  floor  in  opposing  the 
Packwood-Roth  proposal,  there  have 
been  included  many  who  have  repeat- 
edly chastised  those  who  would  seek 
foreign  investment? 

The  ironic  thing  is  they  have  been 
among  some  of  the  most  eloquent 
Japan  bashers,  and  yet  here  this  after- 
noon they  are  saying  we  do  not  need 
capital  gains  because  there  is  a  flood 
of  capital.  On  other  occasions  I  have 
heard  them  be  very  eloquent,  saying 
we  really  cannot  be  dependent  upon 
foreign  investment. 

I  think  they  ought  not  to  be  able  to 
have  it  both  ways.  The  fact  is.  if  they 
do  not  like  Japanese  investment  in 
Rockefeller  Center,  are  they  suggest- 
ing that  there  will  be  adequate  Japa- 
nese or  foreign  investment  for  the 
small  businesses  that  are  the  startups, 
the  celebrated  California  garage  with 
a  good  idea?  It  strikes  me  as  highly 
ironic,  and  I  am  just  curious  as  to 
whether  or  not  my  friend,  the  Repub- 
lican leader,  sees  that  in  the  same 
light. 

Mr.  DOLE.  I  think  all  those  who  are 
quick  to  criticize  President  Bush  for 
whatever  he  does  and  probably  about 
what  we  do  with  Japan  ought  to  think 
twice  before  they  cast  a  vote  against 
cloture.  If  we  want  to  be  competitive 
we  have  to  give  our  businessmen  and 
women  in  America  the  tools  to  be  com- 
petitive. We  have  to  reduce  the  cost  of 
capital.  We  cannot  just  bash  the  Presi- 
dent. 

As  I  pointed  out,  when  we  had  the 
rate  reduction,  we  raised  more  capital 
than  the  Japanese  by  a  big  margin, 
but  not  since  that  time.  And  so  I  agree 
with  the  distinguished  Senator  from 
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California.  Sooner  or  later  there  is 
going  to  be  a  capital  gains  rate  reduc- 
tion; hopefully  sooner  than  later.  I 
think  the  groundwork  has  been  laid 
for  the  argument  stated  by  the  Sena- 
tor from  California  and  many  others  I 
may  have  missed  earlier  today.  I  hope 
we  have  broad  bipartisan  support 
when  it  comes.  It  should  not  be  a  par- 
tisan issue.  We  all  have  opportunities 
in  our  States  that  ought  to  be  expand- 
ed, and  this  is  one  way  to  do  it. 

Mr.  WILSON.  Mr.  President.  I  agree. 
It  seems  to  me  we  want  to  encourage 
American  investment  and  not  be  de- 
pendent upon  foreign  investment. 
Here  is  our  opportunity  to  do  so. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  WILSON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  controls  the  remaining 
time. 

Mr.  MITCHELL.  I  favor  a  differen- 
tial in  the  rate  at  which  capital  gains 
are  taxed,  as  compared  to  ordinary 
income.  In  a  fair  and  progressive  tax 
system,  a  properly  crafted  differential 
can  provide  a  modest  benefit,  especial- 
ly if  targeted  to  new  and  small  busi- 
ness. That  can  and  should  occur  only 
in  a  manner  that  does  not  have  a  seri- 
ous adverse  effect  on  the  budget  defi- 
cit. 

I  hope  that  next  year  we  can  consid- 
er a  proposal  that  achieves  those  ob- 
jectives. The  amendment  before  us 
achieves  none  of  them.  It  is  not  fair.  It 
is  not  targeted.  It  will  significantly  in- 
crease the  budget  deficit. 

That  is  why  I  oppose  the  amend- 
ment. 

This  amendment  symbolizes  the  ex- 
cesses of  the  last  decade— especially 
the  unprecedented  irresponsibility  in 
Federal  fiscal  policy. 

This  amendment  is  designed  to  hide 
its  true  effect  on  the  deficit  by  delay- 
ing most  of  the  revenue  losses  beyond 
the  5-year  period  used  for  budget  pur- 
poses. After  that  point,  however,  the 
amendment  will  add  billions  of  dollars 
to  the  Federal  budget  deficit.  Those 
deficits  don't  seem  to  trouble  the 
sponsors  of  this  amendment  because 
they  will  occur  in  the  future.  But  they 
will  deeply  trouble,  and  adversely 
affect,  our  children  and  grandchildren. 

There  is  no  better  example  of  short 
term  thinking— "now  nowism"  as  the 
Presidents  budget  director  calls  it— 
than  and  amendment  which  hides  all 
of  its  cost  beyond  the  budget  window, 
an  amendment  which  adds  billions  of 
dollars  to  Federal  budget  deficits,  just 
beyond  the  horizon. 

It  is  erroneous,  even  misleading,  that 
this  amendment  is  proposed  in  the 
name  of  encouraging  long-term  invest- 
ment. 

This  amendment  evinces  no  concern 
about  investment  or  with  the  future. 
It  is  concerned  only  with  the  present 
and  the  political  benefits  that  may 
flow  from  cutting  taxes. 


Why  should  this  amendment,  which 
will  substantially  increase  the  deficit, 
be  seriously  considered  at  all  this 
year? 

Because  every  so  often  in  this  proc- 
ess rationality  takes  flight.  Reason  is 
tossed  out  the  door,  and  the  public  in- 
terest becomes  irrelevant;  and  the  ob- 
session with  short  term  political  bene- 
fit takes  precedence  over  the  national 
interest.  It  is  a  time  when  otherwise 
intelligent  people  succumb  to  catchy 
slogans  and  misleading  statistics. 

Now  is  such  a  time.  This  is  such  an 
amendment. 

Many  Members  of  Congress  in  both 
parties  will  vote  for  a  capital  gains  tax 
cut  even  though  they  are  uncomfort- 
able with  that  vote. 

Republicans  feel  great  pressure  to 
support  the  President  on  an  issue 
which  has  become  the  single  most  im- 
portant domestic  policy  initiative  of 
his  administration.  They  know  that 
fiscal  responsibility  rarely  wins  votes. 
But  everyone  likes  a  tax  cut. 

Democrats  are  tired  of  being  on  the 
wrong  side  of  the  public's  strong  feel- 
ings against  taxes.  They  sorely  want  to 
be  supportive  of  any  proposal  that 
cuts  taxes. 

But  the  American  economy  demands 
more.  The  American  i>eople  deserve 
more. 

We  must  look  beyond  the  short-term 
political  interest  and  consider  the  na- 
tional interest. 

It  is  important  that  the  American 
people  understand  what  this  debate  is 
really  about. 

It  is  not  about  economic  growth  and 
investment.  Despite  the  rhetoric  of  its 
proponents,  this  is  virtually  irrelevant 
to  that  question.  It  is  rather  about 
fairness  in  Government,  the  values  of 
our  Nation,  and  whether  during  this 
period  of  enormous  Federal  budget 
deficits,  when  there  are  so  many 
unmet  needs  in  our  society,  we  are 
going  to  give  an  enormous  tax  break  to 
the  very  wealthiest  of  our  citizens. 

Proponents  of  a  capital  gains  cut 
like  to  portray  this  issue  in  simple  and 
misleading  terms.  You  are  either  for 
economic  growth  or  you  are  opposed 
to  it.  That  is  nonsense. 

Every  single  Member  of  Congress, 
from  both  parties  and  from  every  part 
of  the  Nation,  places  the  highest  pri- 
ority on  policies  which  establish  an  en- 
virorunent  that  encourages  productive 
investment  to  promote  economic 
growth,  create  jobs,  and  improve  the 
international  competitiveness  of  U.S. 
industry. 

Every  Member  of  Congress  is  vitally 
concerned  about  these  issues.  So  spe- 
cial interest  groups  realize  that  by 
using  the  right  slogans— like  "savings", 
or  "investment "  or  "competitive- 
ness "—the  likelihood  that  Congress 
will  give  favorable  consideration  to  a 
particular  proposal  is  vastly  increased, 
no  matter  how  misguided  the  propos- 
al. 


Of  course.  Congress  has  a  difficult 
time  resisting  any  proposal  to  cut 
taxes.  We  all  know  taxes  are  unpopu- 
lar. We  all  know  that  tax  cuts  are  po- 
litically popular.  We  all  agree  that  the 
level  of  taxes  imposed  on  the  Ameri- 
can people  should  be  as  low  as  possible 
to  fund  necessary  Government  pro- 
grams. The  only  thing  more  popular 
for  a  politician  to  proclaim  than  oppo- 
sition to  a  tax  increase  is  support  for  a 
tax  cut. 

It's  even  better  if  the  politician  can 
claim  that  this  tax  cut  will  benefit  the 
economy. 

And  the  allure  of  this  tax  cut  be- 
comes irresistible  if  the  argument  can 
then  be  made  that  the  tax  cut  actually 
raises  revenues  to  the  Government. 

There  is  only  one  problem  with 
these  arguments.  They're  false. 
Indeed,  they're  fantasy. 

Especially  with  proposals  that  have 
such  a  substantial  adverse  effect  on 
future  budget  deficits.  Congress  must 
look  l>eyond  the  rhetoric  to  determine 
the  true  impact  of  major  changes  in 
tax  policy. 

The  proponents  of  this  amendment 
subscribe  to  the  theory  that  if  only 
the  well-off  don't  have  to  pay  as  much 
in  taxes,  everyone  else  will  be  better 
off.  To  support  this  argument  selective 
statistics,  dubious  comparisons,  and  ir- 
relevant points  are  made.  They  seek  to 
justify  a  proposal  to  increase  the  defi- 
cit by  billions  of  dollars  so  that  a  type 
of  income  earned  primarily  by  the 
wealthy  is  subject  to  a  lower  rate  of 
taxation. 

That  the  overwhelming  beneficiaries 
of  this  proposed  capital  gains  tax  cut 
are  the  wealthiest  persons  in  America 
is  clear  and  indisputable.  That  these 
wealthy  persons  are  the  only  Ameri- 
cans to  have  enjoyed  real  tax  relief 
during  this  decade  makes  this  proposal 
repugnant.  That  it  will  inevitably  be 
the  middle  class  and  the  poor  who  will 
pay  for  this  tax  break  for  the  wealthy 
through  higher  deficits  or  increased 
taxes  makes  this  amendment  totally 
unacceptable. 

Of  course,  proponents  of  a  capital 
gains  cut  do  not  openly  advocate  tax 
cuts  for  the  wealthy.  Predictably,  they 
cite  a  higher  calling— that  a  lower  tax 
on  capital  assets  will  increase  savings 
and  investment,  leading  to  a  stronger 
economy. 

But  there  is  no  evidence  that  this 
proposed  capital  gains  cut  will  have  a 
major  effect  on  the  economy.  And 
what  effect  it  has  will  be  negative- 
from  the  resulting  higher  deficits. 

Proponents  of  a  capital  gains  tax  cut 
often  make  the  argument  that  U.S. 
tax  policy  severely  disadvantages  busi- 
ness investment  compared  to  the  poli- 
cies of  other  nations.  Typically,  com- 
parison is  made  of  the  alleged  lower 
cost  of  capital  in  other  nations  and 
their  lower  capital  gains  tax  rates. 
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There  have  been  many  studies  on 
the  cost  of  capital,  most  suggesting 
our  trading  partners  have  an  advan- 
tage. But.  most  economists  also  agree 
that  our  current  tax  system  narrows 
the  advantage  other  nations  may 
have. 

While  it  is  true  that  some  capital 
assets  in  Japan  and  Germany  are  sub- 
ject to  lower  capital  gains  tax  rates, 
many  other  capital  assets  are  subject 
to  far  higher  tax  rates— as  high  as  53 
percent  in  Germany  and  50  percent  in 
Japan.  The  overall  level  of  taxation  in 
both  countries  is  higher  than  in  the 
United  States. 

Businesses  in  the  United  States  have 
a  far  lower  tax  burden  than  corpora- 
tions in  Japan  and  West  Germany. 
They  are  subject  to  lower  tax  rates 
and  have  more  beneficial  cost  recovery 
allowances.  This  difference  alone  gives 
us  a  cost  of  capital  advantage.  But  the 
advantages  of  our  tax  system  are  more 
than  offset  by  other  factors,  the  most 
important  of  which  is  our  fiscal  poli- 
cies which,  by  incurring  a  huge  budget 
deficit,  encourage  a  low  level  of  sav- 
ings and  higher  real  interest  rates 
than  those  of  our  major  trading  part- 
ners. 

The  single  most  important  thing  we 
can  do  to  reduce  the  cost  of  capital  in 
this  country  and  make  the  United 
States  more  competitive  is  to  reduce 
our  annual  budget  deficits. 

If  the  President  and  his  economic 
advisers  put  half  as  much  time  and 
energy  into  an  effort  to  reduce  the 
budget  deficit  as  they  are  now  putting 
into  this  effort  to  reduce  capital  gains 
taxes,  then  they  would  truly  be  doing 
something  to  make  American  business 
more  internationally  competitive. 

If  the  President  proposed  to  spend 
half  as  much  Federal  money  on  infra- 
structure improvement,  education,  or 
basic  research,  as  he  proposes  in  this 
tax  cut,  then  he  would  truly  be  doing 
something  to  increase  U.S.  productivi- 
ty and  make  American  business  more 
internationally  competitive. 

PACKWOOD-ROTH  IRA  TRANSFER 

It  is  particularly  important  to  review 
for  a  moment  the  specific  design  of 
this  amendment  and  why  it  would  be 
such  a  mistake  for  the  Senate  to  ap- 
prove it. 

In  order  to  give  President  Bush  a  po- 
litical victory  on  capital  gains  regard- 
less of  the  cost,  the  sponsors  of  this 
amendment  are  attempting  to  hide  the 
cost  of  this  amendment  from  the  Fed- 
eral budget.  Everyone  in  this  Chamber 
should  understand  that  the  IRA  part 
of  this  proposal  will  not  increase  sav- 
ings. It  is  not  intended  to;  it  has  only 
one  purpose-to  manipulate  the 
budget  process  to  hide  the  true  cost  of 
the  capital  gains  tax  cut. 

This  amendment  includes  a  perma- 
nent cut  in  the  capital  gains  tax  rate 
wd  the  establishment  of  a  new  indi- 
vidual retirement  account.  The  IRA- 
plus  provides  for  tax  free  accumula- 
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tion  of  mterest  earnings  rather  than 
the  upfront  deduction  of  the  IRA  con- 
tribution provided  under  current  law 
Taken  together,  these  two  proposals 
will  dramatically  increase  the  Federal 
budget  deficit.  The  capital  gains  cut 
will  mcrease  the  deficit  by  about  i4 
billion  a  year.  The  IRA  proposal  will 
increase  the  deficit  by  even  more  when 
it  is  fully  effective. 

The  sponsors  of  this  amendment 
know  that  it  would  be  politically  diffi- 
cult to  propose,  by  itself,  a  capital 
gains  tax  cut  that  will  add  billions  of 
dollars  to  the  deficit.  So  they  created 
this  proposal  to  deal  with  their  prob- 
lem—not by  cutting  spending  or  rais- 
ing revenue  to  pay  for  their  capital 
gams  Ux  cut-but  by  pushing  the  cost 
off  to  future  generations  and  hiding 
its  magnitude  beyond  the  5-year 
period  within  which  Federal  budget 
estimates  are  prepared. 

This  amendment  does  that  by  per- 
mitting taxpayers  to  prepay  future 
taxes  at  a  discount.  In  return  for 
paying  a  tax  over  the  next  4  years 
only  on  the  amount  originally  deduct- 
ed when  the  IRA  contribution  was 
made,  the  taxpayer  will  be  relieved  of 
paying  any  tax  on  the  interest  accu- 
mulated in  the  account.  This  will 
cause  an  increase  in  revenue  over  the 
4-year  period,  followed  by  a  much 
greater  decline  in  revenue  thereafter. 

This  tax  benefit  is  intended  to  en- 
courage the  transfer  of  funds  from  ex- 
isting savings  accounts  to  savings  and 
consumption  accounts,  from  which  a 
portion  of  the  funds  could  be  with- 
drawn to  pay  education,  health  care, 
or  first  time  home  purchase  costs. 
This  arrangement  will  confer  substan- 
tial tax  benefits  on  individuals.  But  it 
will  reduce— not  increase— savings  be- 
cause taxpayers  will  be  given  a  sub- 
stantial tax  subsidy  to  convert  from  an 
existing  account  that  is  exclusively  a 
savings  account  to  an  account  that  can 
be  used  for  savings  and  consumption. 

This  is  simply  a  method  of  paying 
for  a  new  Government  program  by  of- 
fering taxpayers  a  discount  if  they 
prepay  their  taxes.  It  is  a  flagrant 
budget  gimmick.  It  is,  in  plain  words 
stealing  from  the  future  to  pay  for  the 
present.  Federal  revenues  wiU  tempo- 
rarily rise  so  the  costs  of  this  multibU- 
lion  program  can  be  hidden  from  the 
public.  But  then  the  revenue  loss  will 
begin  and  Federal  deficits  will  shoot 
up. 

The  Congressional  Budget  Office 
has  prepared  an  analysis  of  the  Pack- 
wood-Roth  proposal.  It  has  quantified 
the  true  cost  of  this  tax  prepayment 
scheme.  According  to  CBO,  the  pro- 
posal to  encourage  the  transfer  of  IRA 
funds  will  lose  substantial  revenue 
over  the  long  term  because  the  typical 
individual  transferring  IRA  funds  will 
be  given  a  discount  on  future  taxes  of 
approximately  53  percent.  The  Joint 
Tax  Committee  estimates  that  the  rev- 
enue gain  from  transferring  existing 
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IRA's  will  be  $11.5  bUlion  over  the 
1990  to  1994  period.  But,  according  to 
CBO  calculations,  this  short-term  rev- 
enue gain  will  eventuaUy  cost  the  Fed- 
eral Government  $22  biUion  in 
present  value.  So  the  net  revenue 
effect  of  this  tax  prepayment  scheme 
IS  an  increase  in  the  deficit  of  about 
$10  billion  in  present  value. 

In  other  words,  this  amendment 
would  spend  $10  billion  to  purchase 
nothing  more  than  a  cover  up  of  the 
cost  of  the  capital  gains  tax  cut.  And 
remember,  that  is  simply  the  revenue 
cost  of  the  proposal  to  allow  individ- 
uals to  transfer  existing  IRA  funds  to 
an  IRA-plus  account.  Much  greater 
revenue  losses  will  eventuaUy  occur 
from  the  proposals  to  cut  capital  gains 
taxes  and  establish  the  IRA-plus. 

This  is  budget  fraud  that  is  astonish- 
ing in  its  audacity  and  irresponsibility. 

It  will  not  increase  savings.  It  will 
not  increase  investment.  It  is  designed 
to  do  only  one  thing:  give  President 
Bush  a  political  victory  on  capital 
gains,  no  mater  what  the  long  term 
cost  to  the  American  people. 

CONCLUSIOK 

In  his  inaugural  address  to  the 
Nation  last  January,  President  Bush 
spoke  eloquently  about  the  problems 
that  face  our  Nation.  He  said  "we  have 
work  to  do.  •  He  went  on: 

There  are  homeless,  lost  and  roaming- 
there  are  the  children  who  have  nothing  no 
love,  no  normalcy:  there  are  those  who 
cannot  free  themselves  of  enslavement  to 
whatever  addiction— drugs,  welfare,  the  de- 
moralization that  rules  the  slums.  There  is 
crmie  to  be  conquered,  the  rough  crime  of 
the  slreeU.  There  are  young  women  to  be 
helped  who  are  about  to  become  mothers  of 
children  they  cant  care  for  and  might  not 
love.  They  need  our  care,  our  guidance  and 
our  education. 

Then  the  President  said  we  cannot 
solve  these  problems  because  we  "have 
a  deficit  to  bring  down.  Our  will  is 
greater  than  our  wallet,"  he  said. 

President  Bush  was  correct  in  his  in- 
augural address.  There  are  many 
unmet  needs  in  our  Nation  that  the 
Federal  Government  simply  cannot 
now  address. 

Given  our  circiunstances,  when  so 
many  in  our  Nation  are  without 
decent  housing,  cannot  afford  an  edu- 
cation, lack  health  insurance,  it  is  a 
travesty  that  the  Senate  should  now 
be  seriously  considering  a  huge  tax  cut 
for  the  very  wealthy  with  no  evidence 
that  it  will  assist  the  economy. 

Given  our  budget  deficits,  which  can 
so  adversely  affect  our  Nation,  it  is 
wrong  for  the  President  to  place  a 
higher  priority  on  cutting  capital 
gains  taxes  than  on  reducing  the  Fed- 
eral budget  deficit. 

This  amendment  is  about  the  future 
of  our  Nation.  It  is  also  about  the  im- 
mediate past.  That  has  been  a  period 
marked  by  unprecedented  fiscal  irre- 
sponsibUity  by  a  Federal  Government 
bent  on  short-term  political  gratifica- 
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tion  at  the  expense  of  our  Nation's 
long-term  interests. 

It  has  been  a  period  of  enormous 
budget  deficits  fueled  by  dispropor- 
tionate tax  relief  for  the  wealthy 
while  so  many  other  American  needs 
have  gone  unaddressed.  And  it  has 
been  a  period  when  America's  politi- 
cians failed  to  provide  the  leadership 
necessary  to  prepare  our  Nation  for 
the  future. 

I  hope  that  changes.  I  look  forward 
to  a  future  when  this  Government  no 
longer  bends  to  the  will  of  every  spe- 
cial interest  group  out  to  get  a  benefit 
from  the  Government. 

I  look  forward  to  a  day  when  Gov- 
ernment leaders  are  honest  with  the 
American  people  and  admit  that  if  we 
are  really  serious  about  encourging 
savings  and  investment  that  produce 
economic  growth  it  will  require  the 
discipline  to  make  the  difficult  choices 
that  reduce  the  Federal  budget  deficit. 

This  amendment  does  not  do  that.  It 
does  just  the  opposite.  We  are  strug- 
gling to  reduce  the  deficit.  This 
amendment  will  increase  the  deficit.  It 
has  been  suggested  by  proponents  of 
this  amendment  that  this  vote  on  clo- 
ture is  a  test  of  sentiment  on  capital 
gains.  I  suggest  that  it  is  a  test  of  sen- 
timent on  the  deficit. 

A  vote  for  cloture  is  a  vote  for  fiscal 
irresponsibility.  A  Senator  who  votes 
for  cloture  cannot  thereafter  credibly 
claim  concern  over  the  budget  deficit. 
A  Senator  who  votes  for  cloture 
cannot  with  a  straight  face  claim  to  be 
for  reducing  the  deficit,  since  that 
Senator  will  have  voted  for  a  huge  in- 
crease in  the  deficit. 

A  vote  against  cloture  is  a  vote  for 
fairness.  A  vote  against  cloture  is  a 
vote  for  fiscal  responsibility.  A  vote 
against  cloture  is  the  right  vote,  for 
the  Senate  and  the  Nation. 

DISTRIBUTION  OF  CAPITAL  GAINS  TAX  CUT 

When  the  Senate  considered  the 
Tax  Reform  Act  of  1986,  it  had  a 
choice  between  preserving  the  then 
existing  60  percent  exclusion  for  cap- 
ital gains  with  a  top  tax  rate  of  ap- 
proximately 40  percent  on  ordinary 
income,  or  repealing  the  capital  gains 
exclusion  and  establishing  a  maximum 
tax  rate  of  27  percent  on  ordinary 
income.  It  chose  the  latter  and  now,  3 
years  later.  Congress  is  contemplating 
a  proposal  that  would  destroy  the 
compromise  reached  in  tax  reform  by 
giving  the  rich  both  a  low  tax  rate  on 
ordinary  income  and  a  low  rate  on  cap- 
ital gains. 

This  should  be  viewed  in  the  context 
of  the  trend  in  tax  policy  over  the  last 
12  years  which  has  been  to  increase  or 
maintain  existing  tax  levels  for  most 
Americans  while  reducing  tax  burdens 
for  higher  income  households. 

Contrary  to  much  of  the  rhetoric  we 
hear  about  the  Reagan  Presidency, 
the  Federal  tax  burden  on  the  Ameri- 
can people  is  almost  the  same  today, 
as  a  share  of  GNP,  as  it  was  in  the 


year  Ronald  Reagan  was  elected  Presi- 
dent. The  major  difference,  however, 

is  that  while  most  Americans  pay  a 
little  more  in  taxes  or  about  the  same, 
the  very  wealthy  pay  much  less  as  a 
result  of  recent  tax  policies. 

According  to  a  recent  study  by  the 
Congressional  Budget  Office,  com- 
pared to  1980  total  Federal  tax  bur- 
dens today  are  either  higher  or  about 
the  same  for  the  bottom  90  percent  of 
the  population  by  income.  The  top  10 
percent  of  the  population,  however, 
pays  about  10  percent  less  on  average. 
The  degree  of  tax  relief  increases  with 
income  such  that  the  tax  burden  on 
the  wealthiest  1  percent  of  the  popula- 
tion is  now  about  15  percent  below 
what  it  was  in  1980. 

A  cut  in  capital  gains  tax  rates  will 
accelerate  this  trend  because  capital 
gains  are  overwhelmingly  concentrat- 
ed among  those  with  the  highest 
income.  According  to  the  Joint  Tax 
Committee,  80  percent  of  the  benefits 
of  a  capital  gains  cut  will  go  to  the  3 
percent  of  all  taxpayers  with  incomes 
in  excess  of  $100,000.  Thus,  of  the  $67 
billion  in  lost  revenue  that  would  be 
spent  over  the  next  decade  if  the 
President's  proposal  were  enacted,  $54 
billion  would  be  spent  on  the  wealthi- 
est 3  percent  of  all  taxpayers;  those 
with  incomes  in  excess  of  $100,000. 

In  1986,  71  percent  of  all  capital 
gains  were  claimed  by  the  0.7  percent 
of  all  taxpayers  with  incomes  in  excess 
of  $200,000.  In  1985,  less  than  one- 
tenth  of  1  percent  of  all  tax  returns 
showed  income  in  excess  of  $1  million. 
These  taxpayers  accounted  for  about 
2.5  percent  of  total  realized  income  for 
tax  purposes,  yet  they  accounted  for 
fully  23  percent  of  all  capital  gains 
income. 

The  reason  this  amendment  is  so 
heavily  tilted  to  the  wealthy  is  that 
much  of  their  income  is  from  capital 
gains  while  middle-income  families  re- 
ceive most  of  their  income  from  wages 
and  interest.  For  example,  in  1985  the 
average  family  with  income  under 
$50,000  realized  about  2  percent  of 
their  income  in  the  form  of  capital 
gains.  But  for  families  with  incomes 
between  $200,000  and  $500,000  capital 
gains  accounted  for  about  30  percent 
of  their  income.  For  families  with  in- 
comes over  $1  million,  capital  gains  ac- 
counted for  almost  60  percent  of  their 
income  on  average.  It  follows,  of 
course,  that  a  cut  in  capital  gains  will 
be  especially  beneficial  to  those  tax- 
payers who  earn  more  of  their  income 
in  the  form  of  capital  gains— that  is 
the  rich. 

This  effect  shows  up  in  the  figures 
for  1986  returns  which  show  that  the 
capital  gains  deduction  was  worth  an 
average  of  almost  $42,000  to  taxpayers 
with  incomes  in  excess  of  $200,000, 
while  it  was  worth  less  than  $20  on  av- 
erage to  taxpayers  with  incomes  less 
than  $50,000. 


To  be  sure,  millions  of  middle- 
income  Americans  will  benefit  from  a 
reduction  in  capital  gains  taxes.  Prom 
year  to  year,  they  will  occasionally 
have  capital  gains  income  and  I  join 
many  of  my  colleagues  in  Congress  in 
a  desire  to  reduce  their  tax  burden. 

A  number  of  misleading  references 
have  been  made  on  this  floor  about 
the  number  of  middle-income  Ameri- 
cans that  benefit  from  a  capital  gains 
tax  cut.  For  example,  reference  is 
made  to  a  Joint  Tax  Committee  esti- 
mate that  58  percent  of  all  taxpayers 
who  claim  capital  gains  have  incomes 
under  $50,000.  That's  about  4^^  million 
taxpayers;  4  percent  of  all  tax  returns 
filed. 

But  while  many  of  the  beneficiaries 
of  a  capital  gains  tax  cut  are  middle 
class,  their  average  benefit  from  this 
kind  of  tax  cut  is  minimal  compared  to 
benefit  for  the  wealthy.  That  this  is  so 
should  be  obvious  when  one  considers 
that  the  President  is  choosing  one 
type  of  income— income  from  capital 
gains— for  favorable  treatment.  This 
particular  type  of  income  is  the  prov- 
ince of  the  rich.  Most  Americans  earn 
their  income  from  wages.  In  contrast, 
the  rich  earn  most  of  their  income 
from  selling  stocks,  bonds,  and  real 
estate. 

For  example,  for  the  typical  middle- 
income  family,  capital  gains  comprise 
about  3  percent  of  their  total  income. 
But  for  the  typical  millionaire  capital 
gains  comprise  on  average  about  60 
percent  of  total  income. 

While  taxpayers  with  incomes  under 
$50,000  make  up  fully  82  percent  of  all 
taxpayers,  they  would  receive  only  8 
percent  of  the  benefit  of  this  tax  re- 
duction. 

The  top  3  percent  of  the  population 
is  wealthy,  they  have  a  disproportion- 
ate share  of  national  income,  and  cur- 
rently pay  a  disproportionate  share  of 
total  taxes;  about  42  percent.  Yet  they 
would  take  80  percent  of  this  tax  bene- 
fit. 

We  are  asked  in  this  amendment  to 
single  out  one  type  of  income— and 
income  primarily  earned  by  the  rich- 
and  give  it  special,  preferential  treat- 
ment even  though  there  is  almost  no 
evidence  that  channeling  investment 
into  this  area  will  produce  better  eco- 
nomic results.  That  is  wrong.  It  is  poor 
economic  policy  and  even  worse  social 
policy. 

VENTURE  CAPITAL 

One  of  the  major  claims  by  propo- 
nents of  a  capital  gains  cut  is  that  it 
will  encourage  risk  taking  and  produc- 
tive investment  increasing  the  flow  of 
venture  capital  to  startup  companies. 
But  if  that  is  the  aim,  it  is  difficult  to 
conceive  of  a  more  poorly  targeted  in- 
centive because  only  a  miniscule  frac- 
tion of  total  capital  gains  is  generated 
by  startup  companies. 

In  1985,  the  Treasury  Department 
released  a  study.  "Report  to  Congress 
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on  the  Capital  Gains  Tax  Reductions 
of  1978,"  which  concluded  that  only 
0.1  percent  of  outstanding  corporate 
equity  is  associated  with  venture  cap- 
ital operations  and  that  at  least  half 
of  that  amount  is  supplied  by  nontax- 
able entities,  such  as  pension  funds 
and  foreign  investors,  unaffected  by 
capital  gains  taxes.  It  \s  difficult  to 
justify  spending  billions  of  tax  dollars 
to  encourage  an  activity  that  accounts 
for  a  miniscule  fraction  of  total  capital 
gains. 

According  to  a  study  by  MIT  profes- 
sor, James  Poterba.  there  is  little  evi- 
dence that  the  1978  and  1981  reduc- 
tions in  capital  gains  tax  rates  had  a 
significant  effect  on  the  supply  of  ven- 
ture capital  funds.  In  fact,  most  of  the 
growth  of  venture  capital  between 
1978  and  1987  can  be  traced  to  foreign 
investors,  corporations,  pension  funds, 
and  nonprofit  institutions.  Individuals 
accounted  for  fully  32  percent  of  all 
venture  capital  in  1978.  Yet,  notwith- 
standing two  capital  gains  tax  rate  re- 
ductions, individuals  accounted  for 
only  12  percent  of  all  venture  capital 
funding  by  1987. 
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SAVINGS  AND  INVESTMENT 

There  is  considerable  question  about 
the  overall  effect  of  a  capital  gains  tax 
cut  on  the  level  of  savings  and  invest- 
ment in  the  economy  and  little  reason 
to  expect  a  more  favorable  economic 
response  to  this  tax  cut  than  to  the 
1981  tax  cuts.  In  a  recent  study, 
Donald  Kiefer,  a  senior  specialist  in 
economic  policy  with  the  Congression- 
al Research  Service,  identifies  three 
reasons  why  a  capital  gains  tax  cut 
will  have  only  a  very  indirect  and 
small  effect  on  savings  and  hence  in- 
vestment. 

First,  only  about  a  third  of  house- 
hold savings  are  held  in  forms  that  are 
subject  to  capital  gains  taxes.  Second, 
for  many  assets  subject  to  capital 
gains  tax.  capital  appreciation  orUy 
represents  a  portion  of  the  return  on 
the  asset  so  that  less  than  one-third  of 
the  percentage  cut  in  taxes  flows 
through  to  increase  the  real  after-tax 
return.  Third,  there  is  no  agreement 
among  economists  that  increasing  the 
rate  of  return  on  savings  will  increase 
the  amount  of  savings.  A  higher  rate 
of  return  makes  it  more  beneficial  to 
save,  but  it  also  reduces  the  amount  of 
savings  necessary  to  have  a  given  sum 
of  money.  An  excellent  illustration  of 
this  is  the  experience  of  the  1980's 
where  the  level  of  personal  savings 
reached  a  postwar  low  in  spite  of  the 
combination  of  the  1981  tax  cuts  and 
record  high  real  interest  rates. 

LEVERAGED  BUYOUTS 

It  would  be  ironic  if  the  Congress, 
which  began  the  year  so  consumed 
with  exploring  means  to  restrict  lever- 
aged buyouts  [LBO's],  ended  the  year 
with  major  legislation  that  will  fur- 
ther encouraged  LBO's.  Yet  that  is 
what   many    economists    believe    will 


occur  if  a  cut  in  capital  gains  taxes  is 
approved. 

Proponents  of  a  capital  gains  tax  cut 
make  the  argument  that  a  reduction 
in  the  tax  on  corporate  stock  will  in- 
crease stock  values  because  investors 
with  lower  tax  rates  would  be  willing 
to  pay  more  for  the  possible  apprecia- 
tion in  the  value  of  the  stock.  While 
there  will  be  that  effect,  there  are 
many    factors    that    influence    stock 
values  that  prevent  a  capital  gains  tax 
cut  flowing  through  to  stock  market 
values.   Certainly,   the   general  confi- 
dence investors  have  in  the  economy 
and  in  the  direction  of  interest  rate 
and  Federal  budget  deficits  are  far 
more    important    influences    on    the 
market.  The  Dow  Jones  index  declined 
following  the  1981  rate  cut.  In  the  21 
months  since  the  capital  gains  exclu- 
sion was  repealed  as  of  January   1, 
1988,  the  Dow  Jones  index  has  riseri 
almost  800  points;   or  40  percent  in 
value. 

But  regardless  of  the  indirect  effect 
a  capital  gains  tax  will  have  on  stock 
values   overall,    economists   believe   a 
capital  gains  cut  will  directly  encour- 
age LBO's.  There  are  two  influences  at 
work    here.    The    first,    described    in 
study  by  Jane  Gravelle  of  the  Con- 
gressional   Research    Service,    is    the 
effect  a  capital  gains  cut  has  on  cur- 
rent holders  of  corporate  equity.  Be- 
cause  a   capital   gains   tax    increases 
their    after-tax    return    when    selling 
their  stock,  they  are  willing  to  accept 
a  lower  price  premium  above  current 
market  value  when  a  tender  offer  is 
made  in  connection  with  an  LBO  take- 
over of  a  corporation.  With  reference 
to  LBO's,  Ms.  Gravelle  says  "if  the  ob- 
jective is  to  discourage  these  types  of 
activities,  one  of  the  most  important 
policies  which  can  be  undertaken  is  to 
maintain  the  full  taxation  of  capital 
gains." 

The  second  influence  is  a  corollary 
of  the  first.  An  acquiring  firm  will  be 
willing  to  offer  a  higher  premium 
above  market  price  for  corporate  stock 
because  a  cut  in  capital  gains  taxes 
will  increase  the  after-tax  yield  of  the 
investment.  When  an  LBO  firm  such 
as  KKR  bids  $109  for  RJR  Nabisco, 
twice  what  the  stock  was  trading  for 
on  the  New  York  Stock  Exchange, 
part  of  the  calculation  in  determining 
what  price  to  pay  involves  an  assump- 
tion about  the  after-tax  return  that 
will  be  obtained  when  RJR  Nabisco 
stock  is  later  sold  by  KKR  through  a 
public  offering.  If  a  cut  in  capital 
gains  taxes  permits  KKR  to  keep 
more  of  price  appreciation  of  the 
stock,  it  will  be  willing  to  pay  a  higher 
premium  for  the  stock  above  market 
value. 

The  combination  of  stockholders 
willing  to  tender  their  shares  for  a 
smaller  price  premium,  and  LBO  firms 
willing  to  pay  a  higher  price  premium 
will  increase  LBO  activity  if  capital 
gains  taxes  are  reduced. 
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COMPARATIVE  TAX  BURDENS 

Misleading  comparisons  are  often 
made  by  looking  at  only  selected  tax 
policies  in  other  nations.  For  example 
we  are  told  Japanese  and  Germari 
companies  have  a  competitive  advan- 
tage because  those  nations  have  a 
lower  capital  gains  tax  rate  than  the 
Umted  States.  The  problem  with  this 
argument  is  that  both  Japan  and  Ger- 
many, or  for  that  matter  any  nation 
have  a  range  of  tax  laws  and  other 
policies,  some  of  which  are  more  favor- 
able and  others  which  are  less  favor- 
able. It  is  misleading  to  make  selective 
comparisons. 

Even  if  we  were  to  assume  that  the 
United  States  imposes  a  high  capital 
gains  tax  than  that  applied  in  Germa- 
ny or  Japan,  we  still  must  look  at 
other  tax  policies.  And  it  just  so  turns 
out  that  both  nations  impose  far 
higher  tax  rates  on  all  other  income. 
Both  nations  impose  far  higher  tax 
burdens  on  corporations.  Both  na- 
tions' tax  policies  have  a  greater  effect 
on  the  cost  of  capital  than  tax  policies 
in  the  United  States. 

The  overall  level  of  taxation  in  Ger- 
many is  higher  than  in  the  United 
States  whUe  the  overall  level  in  Japan 
is  about  the  same. 

These  are  the  facts  but  unfortunate- 
ly facts  tend  to  get  lost  in  a  debate 
such  as  this.  Every  American  is  vitally 
concerned  about  our  ability  to  com- 
pete in  international  trade.  We  in  Con- 
gress are  suckers  for  any  claim,  no 
matter  how  ridiculous,  that  if  we  only 
spend  a  few  billion  dollars  reducing 
someone's  taxes,  America  will  become 
competitive. 

Most  of  our  major  trade  partners 
have  a  higher  level  of  overall  taxation 
than  the  United  States  and  almost  all 
have  higher  maginal  tax  rates.  While 
many  of  these  nations  do  have  lower 
capital  gains  tax  rates  on  some  catego- 
ries of  capital  assets,  it  is  not  clear 
that  the  overall  burden  of  taxation  on 
all  capital  assets  is  lower. 

The  maximum  tax  rate  in  the 
United  States  is  28  percent.  In  con- 
trast, the  maximum  rate  in  Japan  is  50 
percent;  in  Germany  it  is  53  percent; 
France,  57  percent;  Taiwan,  50  per- 
cent; Korea,  64  percent;  and  the 
United  Kingdom,  40  percent. 

Total  tax  revenue  as  a  percentage  of 
gross  domestic  product  is  about  29  per- 
cent in  the  United  States;  almost  iden- 
tical to  the  level  of  taxation  in  Japan. 
In  contrast,  Canadian  burdens  are 
about  15  percent  higher.  German  tax 
burdens  are  about  30  percent  higher. 
British  tax  burdens  are  about  35  per- 
cent higher,  and  French  tax  burdens 
are  about  53  percent  higher. 

It  is  particularly  interesting  to  look 
at  the  trend  in  tax  burdens  over  the 
last  several  years.  From  1976  to  1986. 
Japanese  tax  burdens  increased  about 
32  percent.  French  burdens  were  up 
about  14  percent,  and  British  tax  bur- 
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dens  increased  about  12  percent.  In 
contrast,  total  tax  burdens  in  the 
United  States  increased  only  about  2 
percent. 

U.S.  tax  policy  is  often  criticized  for 
encouraging  consumption  over  invest- 
ment. Yet  taxes  on  consumption  ac- 
count foe  a  far  higher  percentage  of 
total  tax  revenue  in  this  country  than 
in  Japan,  about  30  percent  higher. 
And  at  the  same  time,  business  taxes 
are  far  steeper  in  Japan— about  20  per- 
cent of  total  revenue  compared  to 
about  7  percent  in  the  United  States. 

Since  Japan  is  inevitably  thrown  up 
as  a  comparison  of  the  nation  whose 
tax  policies  we  should  emulate,  a 
closer  look  at  their  tax  system  is  in 
order.  We  have  heard  it  mentioned  re- 
peatedly on  this  floor  that  Japan  does 
not  tax  capital  gains.  That  is  simply 
untrue. 

The  Congressional  Research  Service 
recently  examined  the  capital  gains 
tax  policies  of  Japan.  It  found  that 
with  respect  to  capital  assets  held  less 
than  5  years,  the  capital  gains  tax 
burden  is  higher  in  Japan  than  in  the 
United  States.  The  maximum  tax  rate 
in  Japan  is  50  percent  on  these  capital 
assets  compared  to  28  percent  in  the 
United  States.  For  assets  held  longer 
than  5  years,  the  actual  tax  burden  in 
Japan  is  probably  higher,  at  least  for 
higher  income  families.  In  the  case  of 
real  estate  held  less  than  10  years,  the 
tax  burden  in  Japan  is  unquestionably 
far  higher.  The  capital  gains  tax  rates 
on  this  property  ranges  from  40  to  55 
percent.  Only  in  the  case  of  real  estate 
held  longer  than  10  years  and  most 
stock  transactions  is  the  capital  gains 
tax  rate  lower  than  in  the  United 
States.  And  then  with  respect  to  stock, 
the  maximum  tax  rate  is  20  percent. 

While  some  of  our  trading  partners 
have  lower  marginal  capital  gains  tax 
rates  on  some  assets,  it  is  less  clear 
that  the  actual  effective  tax  rate  on 
capital  in  the  United  States  differs 
very  much.  For  example,  a  study  by 
Don  Pullerton.  a  former  Treasury  De- 
partment Assistant  Secretary  in  the 
Reagan  administration,  found  that  the 
effective  tax  rate  on  capital  gains  in 
the  United  States  is  less  than  6  per- 
cent. This  arises  because  of  the  ability 
to  defer  gains,  to  receive  step-up  basis 
at  death,  and  because  of  the  substan- 
tial corporate  equity  holdings  by  tax- 
exempt  institutions.  While  Japan  does 
not  tax  capital  gains  at  death,  it  does 
require  that  the  basis  be  carried  over 
so  that  the  tax  is  only  deferred;  not 
forgiven  as  in  the  United  States. 

Mr.  President,  is  my  time  completed? 

The  PRESIDING  OFFICER.  There 
are  4  minutes  and  10  seconds  remain- 
ing. 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  balance  of  my  time. 

The  Senator  from  Arkansas  had  ex- 
pressed an  interest  in  addressing  the 
Senate  briefly  and  I  would  like  to  yield 
that  time  to  him,  if  I  can. 


Mr.  WILSON.  Mr.  President,  the 
Packwood-Roth  proposal  protects  in- 
vestors from  the  effects  of  inflation— 
and  this  encourages  long-term  invest- 
ing. 

The  5-percent  exclusion  per  year— 
up  to  7  years,  totaling  possible  35  per- 
cent exclusion— provides  an  incentive 
to  hold  investments.  Without  the  ex- 
clusion, investors  will  demand  instant 
gratification— instant  returns.  The 
Packwood-Roth  proposal  insulates 
capital  investments  from  inflation, 
thus  making  it  more  attractive  to  hold 
them  rather  than  turn  them  over  for  a 
quick  buck.  This  is  in  the  overall  inter- 
ests of  the  U.S.  economy. 

The  Packwood-Roth  proposal  is  also 
beneficial  to  small,  startup  compa- 
nies—from which  many  of  our  coun- 
try's best  ideas  were  spawned.  By 
granting  a  larger  exclusion  to  gains 
from  investments  in  small  businesses, 
we  are  helping  small  business  and 
helping  maintain  our  international 
competitiveness. 

Despite  what  some  have  said  about 
startup  companies,  it  takes  more  than 
a  good  idea  and  a  garage  in  California 
to  start  a  high-technology  company:  it 
takes  money,  too— and  an  enlightened 
Tax  Code  helped  inventors  generate 
the  capital  they  needed  in  years  past 
to  start  what  are  now  major  U.S.  com- 
panies competing  successfully  world- 
wide. Companies  such  as  Hewlett- 
Packard. 

We  still  have  good  ideas  being  de- 
vised and  developed  in  garages  in  Cali- 
fornia and  elsewhere  in  the  United 
States,  but  the  entrepreneurs  operat- 
ing in  them  need  capital  to  bring  their 
ideas  to  market  here  and  throughout 
the  world.  The  Packwood-Roth  pro- 
posal will  help  them  get  that  capital. 
Are  we  going  to  rely  upon  Japan,  Inc., 
to  provide  American  small  business 
the  capital  it  requires? 

Mr.  President,  in  my  colloquy  with 
the  distinguished  Republican  leader,  I 
have  noted  the  irony  of  bashing  Japa- 
nese investment  in  one  breath  and  ar- 
guing in  the  next  that  capital  gains 
differential  is  not  needed  because  we 
are  flooded  with  foreign  capital.  Let  us 
indeed  encourage  American  invest- 
ment in  the  United  States  and  Ameri- 
can saving. 

The  Packwood-Roth  IRA  proposal 
will  benefit  our  economy  greatly  by 
encouraging  savings. 

Should  full  IRA  deductibility  be  re- 
instated? Yes,  but  Packwood-Roth  is  a 
good  start  to  encourage  long-term  sav- 
ings. 

The  IRA  proposal  will  not  simply 
serve  the  national  economic  interests, 
but  also  the  individual  economic  inter- 
ests of  families  throughout  the  coun- 
try at  all  levels  of  income.  This  is  true, 
as  the  expanded  IRA  under  the  Pack- 
wood-Roth proposal  is  more  flexible 
than  the  current  IRA  rules:  Money 
may  accumulate  tax-free  and  be  with- 
drawn without  penalty  not  only  for  re- 


tirement, but  also  to  fund  education 
and  the  purchase  of  a  home  in  a  time 
when  housing  prices  call  for  all  the 
help  we  can  give  the  home  buyer  in 
making  a  downpayment. 

The  IRA  and  capital  gains  tax  provi- 
sions in  the  Packwood-Roth  proposal 
also  serve  our  international  trade  in- 
terests: Earlier  this  year  we  demanded 
talks  with  the  Japanese  over  their 
"structural  impediments"  to  our  enter- 
ing their  markets.  When  they  relented 
to  sit  down  and  talk,  they  presented 
their  own  agenda,  including  their 
demand  that  we  change  our  Tax  Code 
to  encourage  savings  and  investment— 
not  consumption. 

A  capital  gains  reduction  and  an  ex- 
panded IRA  will  encourage  savings 
and  investment.  In  response,  the  Japa- 
nese should  make  more  of  an  effort  to 
open  their  markets.  The  Packwood- 
Roth  proposal  is  in  our  own  domestic 
interests,  but  enactment  can  also  help 
our  negotiators  in  the  trade  talks  with 
Japan. 

Finally,  Mr.  President,  the  constitu- 
ents who  have  most  frequently,  ear- 
nestly, and  urgently  pressed  me  to 
support  the  Packwood-Roth  proposal 
are  middle-income  Califomians  who 
have  or  anticipate  the  need  to  sell 
some  long-held  major  asset— a  home,  a 
farm,  a  small  business.  They  are  not  a 
small  coterie  of  high  rollers.  They  are 
not  the  special  interests  against  whom 
the  opponents  of  this  legislation  have 
inweighted  in  such  righteous  dema- 
goguery  so  often  and  again  today.  No, 
they  are  decent  Americans  entitled  to 
a  decent  break.  Let's  give  it  to  them. 

Mr.  MITCHELL.  Mr.  President,  has 
all  the  time  expired  on  the  part  of  the 
proponents? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  MITCHELL.  I  am  advised  that 
the  Senator  from  Arkansas  has  left 
the  floor.  Accordingly,  Mr.  President, 
if  the  Senate  is  prepared  to  vote,  I  will 
yield  back  the  remainer  of  my  time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 


CALL  OF  THE  ROLL 

The     PRESIDING     OFFICER.    By 
unanimous  consent,  the  quorum 
has  t>een  waived. 


call 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  is  it  the  sense  of  the 
Senate  that  debate  on  the  substitute 
amendment  to  H.R.  3628,  relative  to 
capital  gains,  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  absent  because  of  illness. 
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Mr.  PELL  (when  his  name  was 
called).  Mr.  President,  on  this  vote,  I 
have  a  pair  with  the  distinguished 
Senator  from  Hawaii  [Mr.  Matso- 
naga].  If  he  were  present  and  voting 
he  would  vote  "nay."  If  I  were  at  liber- 
ty to  vote,  I  would  vote  "yea."  I  with- 
hold my  vote. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  47,  as  follows: 

(Rollcall  Vote  No.  295  Leg.l 

YEAS-51 
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Annstrong 

Bond 

Boren 

Boschwitz 

Bums 

Chafee 

Coals 

Cochran 

Cohen 

D'Amalo 

Danforth 

DeConcini 

Dole 

Domenici 

Durenberger 

Gam 

Gorton 


Adams 

Baucus 

Bentsen 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

Dixon 

Dodd 


Gramm 

Grassley 

Hatch 

Hatfield 

Henin 

Heinz 

Helms 

Humphrey 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

NAYS— 47 

Exon 

Pord 

Powler 

Glenn 

Gore 

Graham 

Harkin 

Hollings 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


McClure 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Wirth 


PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
PREVIOUSLY  RECORDED-1 
Pell,  for 

NOT  VOTING— 1 

Matsunaga 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  51,  the  nays  are 
47.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  voted 
against  the  cloture  motion  on  the 
Packwood-Roth  capital  gains-IRA  pro- 
posal. I  did  so  with  some  regret,  given 
my  long-held  view  that  a  capital  gains 
differential  encourages  investment.  In 
fact,  I  voted  against  the  Tax  Reform 
Act  of  1986  in  part  because  of  my  con- 
cern about  the  elimination  of  the  cap- 
ital gains  rate.  It  was  my  belief  then, 
and  it  remains  my  belief  now,  that  a 
lower  rate  of  taxation  on  the  gains  re- 
alized from  sales  of  capital  invest- 
ments stimulates  economic  growth. 


However,  I  caimot  support  the  pro- 
posal before  us  today,  or  even  its 
active  consideration  by  the  Senate,  be- 
cause it  at  best  evades,  and  at  worst 
actually  undermines,  the  discharge  of 
the  most  important  responsibility  we 
have  before  us  in  the  closing  days  of 
this  session.  At  this  moment,  the  Fed- 
eral Government  is  facing  an  immi- 
nent permanent  sequester  of  funds 
under  the  Gramm-Rudman-Hollings 
.  procedure,  due  to  our  complete  failure 
thus  far  to  follow  our  own  self-im- 
posed goals  for  reducing  the  budget 
deficit.  If  it  occurs,  this  across-the- 
board  cut  could  have  far-reaching  im- 
plications for  our  defense  program,  for 
our  education  and  housing  efforts,  for 
health  care— indeed,  for  the  entire  na- 
tional agenda.  Institutionally,  the  se- 
quester would  represent  an  admission 
that  we  do  not  know  how  to  raise  the 
revenues  sufficient  to  pay  for  the  Fed- 
eral initiatives  we  support. 

At  this  low  point  in  our  fiscal  histo- 
ry, it  simply  makes  no  sense  to  me 
that  we  should  be  seriously  debating  a 
measure,  however  worthy,  and  howev- 
er well  meaning,  that  does  not  contrib- 
ute to  deficit  reduction,  and  that  may 
on  the  contrary  actually  widen  the  gap 
between  expenditures  and  revenues. 

Proponents  of  the  Packwood-Roth 
plan  argue  that  any  short-term  loss  of 
revenues  created  by  a  new  capital 
gains  rate  will  be  offset  by  the  reve- 
nues windfall  produced  by  the  amend- 
ment's IRA  provisions. 

Unfortunately,  this  argument  re- 
flects still  more  of  the  short-term 
fiscal  perspective  that  has  bedevilled 
our  every  effort  to  get  the  Federal 
budget  under  control.  Perhaps  the 
IRA  provision  of  Packwood-Roth  will 
generate  some  revenue  in  the  first 
year  or  two.  but  the  long-term  revenue 
loss  could  be  much  more  significant. 
Under  certain  assumptions,  the  Con- 
gressional Budget  Office  estimates  the 
IRA-plus  proposal  could  cost  approxi- 
mately $9.93  in  lost  future  revenues 
for  every  dollar  the  Government  col- 
lects in  short-term  tax  receipts.  I 
cannot  imagine  a  worse  signal  we 
could  send  to  financial  markets  or  to 
the  American  people  than  to  couple 
abandonment  of  our  responsibility  to 
manage  the  Federal  budget  with  a 
measure  that  might  make  future  man- 
agement even  more  difficult. 

There  is  much  in  the  Packwood- 
Roth  amendment  that  I  find  valuable, 
and  that  I  hope  we  can  act  upon  at  the 
right  time,  and  in  the  right  manner. 
For  example.  I  strongly  support  Sena- 
tor Packwood's  concept  of  a  graduated 
capital  gains  rate  that  reserves  the 
strongest  incentives  for  the  most  long- 
range  investments. 

But  precisely  because  it  is  the  long- 
range  economic  strength  of  this  coun- 
try that  is  at  issue  in  the  capital  gains 
debate,  we  should  consider  it  in  the 
context  of  a  comprehensive  look  at 
our  economic  policy.  Next  year.  I  hope 
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that  the  President  and  the  congres- 
sional leadership  wUl  jointly  address 
the  questions  we  have  to  address  to 
get  our  country  back  on  track:  What  is 
the  best  way  to  encourage  savings  and 
long-term  investment?  How  can  we  re- 
sponsibly offset  any  revenue  loss  from 
a  capital  gains  or  an  IRA  proposal? 
What  do  we  need  to  do  over  the  next  5 
years  to  make  meaningful  reductions 
in  the  deficit  while  we  encourage  cap- 
ital formation  and  long-term  economic 
planning? 

I  urge  those  many  Americans  who 
support  restoration  of  the  capital 
gains  tax  to  support  this  comprehen- 
sive look  at  our  economic  policy,  while 
resisting  the  current  effort  to  rush 
through  a  politically  charged  and  fis- 
cally uncertain  proposal. 

Many  Members  of  Congress  have 
spent  much  of  the  last  year  bewailing 
the  inability  of  both  the  administra- 
tion and  of  Congress  to  set  priorities 
for  our  Nation.  The  only  priority  we 
can  responsibly  set  right  now  is  to 
avoid  the  mindless  approach  of  a 
budget  sequester,  and  deal  with  the 
Federal  budget  deficit  before  we  ad- 
journ. Then  next  year,  we  should  take 
off  the  blinders  and  address  all  of  our 
fiscal  and  economic  policies  in  an  in- 
telligent and  far-reaching  maimer. 


SUPPORT  FOR  FAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.   1121 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsd- 
NAGA]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Is 
there  any  other  Senator  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  36 
nays  63.  as  follows: 

IRoUcall  Vote  No.  296  Leg.] 

YEAS— 36 


Armstrong 

Baucus 

Bradley 

Breaux 

Bums 

Coats 

Cochran 

DeConcini 

Dixon 

Exon 

Pord 

Powler 


Gam 

Grassley 

Hatch 

Henin 

Helms 

Hollings 

Humphrey 

Kerrey 

Lott 

Mack 

McCain 

McClure 


Adams 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 


NAYS 
Bryan 
Bumpers 
Burdick 
Byrd 
Chafee 
Cohen 
Conrad 


1-63 


McConnell 

Nickles 

Pressler 

Reid 

Roth 

Sasser 

Shelby 

Symms 

Thurmond 

WaUop 

Warner 

Wilson 


Cranston 

D'Amato 

Danforth 

Daschle 

Dodd 

Dole 

Domenici 
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Durenberger 

Kennedy 

Pack wood 

Glenn 

Kerry 

Pell 

Gore 

Kohl 

Pryor 

Gorton 

Lautenberg 

Rlegle 

Graham 

Leahy 

Robb 

Gramm 

Levtn 

Rockefeller 

Harkin 

Liet)erman 

Rudman 

Hatfield 

Lugar 

Sanford 

Heinz           , 

Metzenbaum 

Sarbanes 

Inouye 

Mikulski 

Simon 

Jeffords 

Mitchell 

Simpson 

Johnston 

Moynihan 

Specter 

Kasset>aum 

Murkowski 

Stevens 

Kasten 

Nunn 

Wirth 

NOT  VOTING- 1 

Matsunaga 

So  the  amendment  (No.  1121)  was 
rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  the 
vote  about  to  occur  will  be  the  last 
roUcall  vote  this  evening.  We  will  con- 
tinue. Senator  Dole  and  I,  hopefully, 
to  act  on  some  measures  which  do  not 
require  roUcall  votes  and  the  Senate 
will  return  to  consideration  of  one  of 
the  appropriations  conference  reports 
or  authorization  conference  reports  at 
10  a.m.  tomorrow  morning. 

I  remind  Senators,  those  who  wish 
to  attend  the  joint  meeting  to  hear 
Mr.  Walesa  should  be  present  in  the 
Senate  at  10:40  a.m.  tomorrow  morn- 
ing when  Senators  will  depart  for  the 
House  Chamber.  I  thank  my  col- 
leagues and  I  thank  the  managers  of 
the  Poland-Hungary  aid  bill  for  their 
patience  and  persistence. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  1582)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  now 
report  the  House  companion  bill.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3402)  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary 
as  those  countries  develop  and  implement 
programs  of  comprehensive  economic 
reform. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  3402  is  stricken  and 
the  text  of  S.  1582.  as  amended  by  the 
Senate,  is  substituted  in  lieu  thereof 
and  the  bill  is  deemed  read  a  third 
time. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 


The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga] is  absent  t)ecause  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 

[RoUcall  Vote  No.  297  Leg.] 
YEAS- 99 


Adams 

Fowler 

McCIure 

Armstrong 

Gam 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mikulski 

Biden 

Gorton 

Mitchell 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boren 

Grassley 

NIckles 

Boschwitz 

Harkin 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Hatfield 

Pell 

Brvan 

Heflin 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Burns 

Hollings 

Rlegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

Rockefeller 

Coats 

Jeffords 

Roth 

Cochran 

John.ston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sarbanes 

Cranston 

Kennedy 

O'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConcinl 

Ututenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Ueberman 

Thurmond 

Domenici 

Lott 

Wallop 

Durenberger 

Lugar 

Warner 

Exon 

Mack 

Wilson 

Ford 

McCain 

Wirth 

NAYS-0 
NOT  VOTING— 1 

Matsunaga 

So  the  bill  (H.R.  3402).  as  amended, 
was  passed. 

TITLE  AMENDMENT 

Mr.  SIMON.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  title  of 
the  bill  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read  "An  act  to 
promote  political  democracy  and  economic 
pluralism  in  Poland  and  Hungary  by  assist- 
ing those  nations  during  a  critical  period  of 
transition  and  at>etting  the  development  in 
those  nations  of  private  business  sectors, 
labor  market  reforms,  and  democratic  insti- 
tutions: to  establish,  through  these  steps, 
the  framework  for  a  composite  program  of 
Support  for  E^t  European  Democracy 
(SEED).". 

Mr.  SIMON.  Mr.  President,  the  title 
amendment  is  self-explsuiatory. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 


Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DRUG-FREE  SCHOOLS  AND  COM 
MUNITIES  ACT  OF  1989 
AMENDMENTS  TO  PUBUC 
HEALTH  SERVICE  ACT.  DRUG 
SPECIAL  FORFEITURE  FUND. 
AND  COMBATING  INTERNA- 
TIONAL NARCOTICS  PRODUC- 
TION AND  TRAFFICKING 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  receives  H.R.  3614.  the  Drug- 
Free  Schools  and  Communities  Act  of 
1989.  H.R.  3630.  a  bill  to  amend  the 
Public  Health  Service  Act  with  respect 
to  the  prevention  of  treatment  of  sub- 
stance abuse.  H.R.  3550.  a  bill  with  re- 
spect to  the  drug  special  forfeiture 
fund,  and  H.R.  3611,  a  bill  to  combat 
international  narcotics  production  and 
trafficking,  all  after  the  enacting 
clause  of  each  bill  be  deemed  stricken; 
that  the  text  of  S.  1735,  as  passed  the 
Senate  on  October  5,  be  inserted  in 
lieu  thereof;  that  each  bill  be  consid- 
ered as  having  been  read  for  the  third 
time,  passed  and  the  motion  to  recon- 
sider each  bill  respectively  be  laid 
upon  the  table. 

I  further  ask  unanimous  consent 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  action  by  the  Chair  on  my  re- 
quest be  withheld  pending  discussion 
with  one  further  Senator,  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  \ye  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOSING  OF  SCHOOLS  IN  THE 
WEST  BANK 

Mr.   CHAFEE.   Mr.   President,  it  is 
with  deep  regret  that  I  report  the  Is- 
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raeli  Government  is  closing  all  the 
schools  in  the  occupied  West  Bank 
today  until  January  10. 

The  Israeli  Government  has  offered 
no  explanation  for  this  new  order  to 
shut  down  the  schools,  which  have 
been  open  only  since  July  22— a  brief 
3V2  months.  Before  that,  the  schools 
had  been  closed  for  a  period  of  18 
months.  I  join  our  State  Department 
in  registering  my  profound  dismay 
over  this  development. 

My  colleagues  will  remember  that  on 
July  20,  this  body  approved  an  amend- 
ment that  I  offered  to  the  State  De- 
partment authorization  bill  regarding 
this  issue.  The  amendment  read: 

The  United  States  Congress  commends  Is- 
rael's decision  to  open  the  schools  on  the 
West  Bank  beginning  on  July  22,  1989.  The 
Congress  expresses  the  hope  that  all  schools 
will  be  opened  at  an  early  date  and  will 
remain  open,  will  not  be  closed  or  caused  to 
be  closed  for  political  purposes,  and  will  be 
respected  and  regarded  as  centers  of  educa- 
tion. 

This  was  the  word  of  the  Senate  on 
Israel's  policy  of  closing  schools.  As 
the  distinguished  junior  Senator  from 
Kansas  [Mrs.  Kassebaum]  said  during 
debate  on  this  amendment,  of  which 
she  was  also  a  sponsor,  "Just  as  we  so 
often  argue  in  this  body  that  food 
should  not  be  used  as  a  weapon,  nor 
should  education  be  used  as  a 
weapon.  " 

On  May  22,  Secretary  of  State 
James  Baker  called  on  both  the  Pales- 
tinians and  Israel  to  take  steps  "to 
move  toward  a  serious  negotiating 
process,  to  create  the  atmosphere  for  a 
renewed  peace  process."  "Allow 
schools  to  reopen,"  he  exhorted  Israel. 
And  the  Israelis  did  so,  but  for  a 
period  of  only  a  little  more  than  3 
months.  And  that  was  after  the 
320,000  Palestinian  students  in  the 
West  Bank  had  lost  out  on  nearly  2 
full  academic  years.  Now  it  appears 
that  they  will  be  held  back  another  2 
months,  at  least. 

Now  it  appears  that  they  will  be 
held  back  another  2  months  at  least. 
As  I  have  argued  before,  Mr.  Presi- 
dent, school  closings  are  far  more  than 
a  preventive  measure  on  the  part  of 
the  Israelis.  They  are  a  punitive  meas- 
ure. Loss  of  literacy  and  scholarship  is 
a  devastating  blow  to  a  people  that 
prides  itself  on  its  high  level  of  educa- 
tion. 

I  will  make  the  point  again  that 
school  closures  controvert  internation- 
al law.  It  appears  that  the  school  clos- 
ings violate  the  Geneva  Convention 
which  prohibit  collective  punishment. 
It  Is  against  the  conventions  to  deny 
education  to  a  kindergartener  who  has 
never  thrown  a  stone.  Indeed,  not  even 
South  Africa  has  engaged  in  a  system- 
atic closure  of  schools  in  a  particuliar 
area. 

Further,  article  50  of  the  Geneva 
Convention  relative  to  the  protection 
of  civilian  persons  in  time  of  war.  Con- 
vention IV,  states: 


The  occupying  power  shall,  with  the  coop- 
eration of  the  local  and  national  authorities, 
facilitate  the  proper  working  of  all  institu- 
tions devoted  to  the  care  and  education  of 
children. 

Clearly,  Israel  has  chosen  once  again 
to  disregard  this  important  protection. 
The  timing  of  the  closure  renewal  is  a 
sharp  rebuff  to  the  United  States  on 
the  eve  of  the  Israeli  Prime  Minister's 
visit  to  this  country. 

I  urge  my  colleagues  to  make  clear 
to  our  friend  Israel  that  education, 
which  is  prized  by  Americans  and  Is- 
raelis alike,  has  no  place  in  the  middle 
of  a  political  dispute.  When  Mr. 
Shamir  arrives  in  Washington  on 
Thursday,  we  must  tell  him  in  no  un- 
certain terms  that  school  closures  are 
repugnant  and  intolerable.  Schools 
should  be  reopened  immediately  and 
should  stay  open. 

We  must  stand  fast  by  our  princi- 
ples, and  communicate  vigorously  our 
distress  when  our  values  are  trampled 
upon. 
I  want  to  thank  the  Chair. 
Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 
Mr.  KOHL.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Kohl  pertain- 
ing to  the  introduction  of  S.  1876  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  notes  the  absence  of  a  quorimi. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  unanimous-consent  request 
as  last  stated  regarding  H.R.  3614. 
H.R.  3630.  H.R.  3550.  and  H.R.  3611. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So.  the  bills.  H.R.  3614.  H.R.  3630. 
H.R.  3550.  and  H.R.  3611.  as  amended, 
were  passed. 

Pursuant  to  the  above  order,  the 
Chair  appointed  Mr.  Kennedy,  Mr. 
DoDD.  Mr.  Pell.  Mr.  Hollings.  Mr. 
Inouye,  Mr.  Biden,  Mr.  Sarbanes,  Mr. 
Hatch,  Mr.  Coats,  Mr.  Danforth,  Mr. 
Thurmond,  Mr.  Helms,  and  Mr. 
Gramm  conferees  on  the  part  of  the 
Senate. 

Mr.  DOLE.  Mr.  President.  I  indicate 
for  the  Record  that  we  may  have  a 
change  in  conferees  tomorrow.  If  it  is 
all  right  with  Senator  Thxtrmond.  I  am 
going  to  ask  Senator  Wilson  to  serve 
as  a  conferee  in  his  stead. 
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CONFERENCE  REPORT-H.R.  3015 
Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  the  conference  report  on  H.R. 
3015.  the  Transportation  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  mes- 
sage from  the  House. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  recedes  and  concurs  with  an 
amendment  to  Senate  amendment  No.  136. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
136. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  lend  my  strong  support 
for  the  passage  of  the  conference 
report  on  H.R.  3015.  the  fiscal  year 
1990  Transportation  appropriations 
bill,  which  includes  urgently  needed 
moneys  to  accelerate  the  war  on  drugs. 
As  my  colleagues  will  recall,  immedi- 
ately after  the  President  outlined  his 
plan  to  combat  illegal  drug  use  in  this 
country,  the  Subcommittee  on  Com- 
merce. Justice,  State,  and  the  Judici- 
ary approved  my  amendment  to 
mount  a  real  attack  on  drugs.  I  am 
pleased  that  this  amendment,  totaling 
$1,916,940,000  in  additional  funding 
for  drug  law  enforcement  programs,  is 
included  in  title  IV  of  the  conference 
report  now  before  us. 

This  additional  funding  for  the  De- 
partment of  Justice,  the  judiciary,  and 
the  State  Justice  Institute,  exceeds  by 
$186  million  the  amounts  requested  by 
the  administration  to  combat  violent 
crime  and  illegal  narcotics  trafficking 
during  fiscal  year  1990.  More  specifi- 
cally, my  amendment  fully  funds 
President  Bush's  national  drug  control 
strategy  for  programs  under  the  juris- 
diction of  Commerce.  Justice.  State, 
and  the  Judiciary  Appropriations  Sub- 
committee, while  also  restoring  budget 
cuts  he  proposed  in  certain  law  en- 
forcement programs,  including  the  Ju- 
venile Justice  and  Delinquency  Pre- 
vention Program  and  the  regional  in- 
formation sharing  system— programs 
critical  to  an  effective  crackdown  on 
drug  use  in  this  country. 

Mr.  President,  title  IV  of  H.R.  3015. 
now  before  the  Senate  for  final  ap- 
proval, is  $1.1  billion  more  than  the 
total  amount  requested  in  the  Presi- 
dent's national  drug  control  strategy 
and  represents  weeks  of  bipartisan  ne- 
gotiations between  the  White  House, 
Senate,  and  House  of  Representatives. 
As  a  member  of  the  task  force  ap- 
pointed by  our  distinguished  leader. 
Senator  Mitchell.  I  am  particularly 
delighted  to  see  the  drug  agreement 
includes  substantially  more  than  the 
President  requested  to  combat  drugs— 
particularly  in  the  key  areas  of  pre- 
vention, treatment,  and  interdiction. 
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The  drug  amendment  which 
emerged  from  these  negotiations  is 
truly  comprehensive  across  all  fronts 
and  represents  a  war  of  action,  rather 
than  simply  a  war  on  words.  I  urge  the 
Senate's  prompt  adoption  of  this  con- 
ference report. 

Mr.  LAUTENBERG.  Mr.  President, 
I  want  toTclarify  the  intent  of  the  con- 
ference committee  with  regard  to  eligi- 
bility guidelines  for  communities  re- 
ceiving subsidies  under  the  Essential 
Air  Service  Program. 

It  is  the  intent  of  this  committee 
that  these  guidelines,  including  the 
subsidy  cap  and  mileage  limiUtions 
specified  in  the  conference  report,  are 
not  to  be  applied  beyond  fiscal  year 
1990.  Further,  it  is  our  intention  that 
those  airports  listed  in  the  report,  be- 
cause they  meet  the  specified  guide- 
lines, should  continue  to  receive  EAS 
service  for  all  of  fiscal  year  1990. 

Should  an  airport's  subsidy  require- 
ment rise  above  the  $200  per  passen- 
ger guideline  during  fiscal  year  1990.  it 
is  our  intention  that  the  community 
will  not  lose  service. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
congratulate  the  distinguished  Sena- 
tor from  West  Virginia  [Mr.  Byrd]  for 
his  extraordinary  efforts  to  secure 
passage  of  this  legislation  which  mark- 
edly increase  the  appropriations  for 
antidrug  activities.  In  particular,  close 
to  $1  billion  in  new  money  will  go  for  a 
variety  of  drug  treatment,  prevention, 
and  research  activities.  Thousands 
more  addicts  will  be  able  to  receive 
treatment  with  the  funding  provided 
by  this  legislation,  and  we  will  be 
making  substantial  progress  toward 
the  goal  of  treatment  on  demand. 

Mr.  President,  this  legislation  would 
also  begin  to  reverse  what  I  believe 
has  been  a  period  of  neglect  of  critical 
drug  prevention  activities.  During  the 
8  years  of  the  Reagan  administration 
we  poured  billions  of  dollars  into  drug 
Interdiction  and  law  enforcement  ef- 
forts while  only  a  small  fraction  of  all 
antidrug  funds  and  efforts  have  been 
devoted  to  drug  prevention  and  educa- 
tion for  our  kids  and  our  communities. 
If  we  are  going  to  succeed,  we  must 
provide  our  kids  with  real  alternatives 
to  the  drug  culture  and  the  profitable 
criminal  activities  of  drug-trafficking 
gangs.  We  must  expose  our  children  to 
positive  role  models  and  give  them 
something  to  reach  for  and  the  tools 
to  get  there. 

Over  the  last  year.  I  have  been  hold- 
ing public  forimis  and  meeting  with 
community  leaders  throughout  Cali- 
fornia on  how  best  to  reduce  the 
demand  for  drugs.  Working  at  the 
grassroots  level,  these  parents,  teach- 
ers, and  community  leaders  are  truly 
the  foot  soldiers  in  the  war  on  drugs. 
But  they  need  help.  They  need  the  fi- 
nancial assistance  to  put  together 
comprehensive,  effective  and  commu- 
nitywide    drug    prevention    programs. 
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And  they  need  the  technical  assistance 
to  develop  the  strategies  most  likely  to 
succeed. 

I  am  delighted  that  the  conference 
agreement  before  us  would  provide  $40 
million  for  comprehensive  community 
substance  abuse  prevention  activities. 
Together  with  the  $10  million  provid- 
ed for  these  activities  in  the  fiscal  year 
1990  Labor-HHS  appropriations  con- 
ference report,  a  total  of  $50  million 
will  go  directly  to  communities  strug- 
gling to  find  ways  to  keep  their  kids 
off  of  drugs. 

NATIONAL  DRUG  CONTROL  STRATEGY 
LEGISLATION 

Mr.  President,  enactment  of  this  leg- 
islation makes  passage  of  certain  pro- 
visions of  S.  1711,  the  national  drug 
control  strategy  bill,  even  more  imper- 
ative. That  bill,  as  passed  by  the 
Senate  on  October  5.  includes  an 
amendment  I  authored  that  would 
provide  a  blueprint  for  implementing 
the  $50  million  for  community  sub- 
stance abuse  prevention  efforts.  The 
amendment  was  based  on  legislation  I 
had  introduced  earlier.  S.  1233,  the 
Comprehensive  Community  Sub- 
stances Abuse  Prevention  Act.  that 
was  inspired  by  the  community  forums 
I  have  been  holding. 

The  amendment  would  require  the 
Office  of  Substance  Abuse  Prevention 
to  develop  model  programs  for  com- 
munity prevention  activities  and  to 
support  coalitions  consisting  of  public 
and  private  organizations  that  repre- 
sent law  enforcement,  schools,  health 
and  social  service  agencies,  communi- 
ty-based organizations  and  substance 
abuse  prevention  specialists  in  their 
efforts  to  develop  substance  abuse  pre- 
vention programs;  representatives 
from  among  the  clergy,  academia, 
business,  parents,  youth,  the  media, 
civic  and  fraternal  groups  would  also 
be  included  in  the  community  coali- 
tions. 

Mr.  President,  the  House  has  not  yet 
taken  up  its  counterpart  to  our  drug 
bill.  I  urge  that  provisions  regarding 
community  prevention  efforts  be  in- 
cluded in  the  final  package  and  that 
such  action  be  taken  expeditiously. 

Mr.  President.  I  firmly  believe  that 
whether  the  war  on  drugs  will  ulti- 
mately be  won  or  lost  depends  on  the 
success  or  failure  of  local  grassroots 
efforts  to  decrease  the  demand  for 
drugs.  This  legislation  will  provide 
much  needed  support  for  community 
efforts.  I  again  thank  and  congratu- 
late all  Senators  who  were  involved  in 
conferencing  the  Byrd  amendment 
and,  most  especially,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Mr.  Byrd,  the  chairman  of  the 
Subconunittee  on  Labor-HHS,  Mr. 
Harkin,  and  the  chairman  of  the  Sub- 
committee on  Transportation,  Mr. 
LAUTENBERG,  who  is  the  manager  of 
the  bill. 

Mr.  BYRD.  Mr.  President,  title  IV  of 
the    conference    agreement    on    H.R. 


3015.  the  fiscal  year  1990  Department 
of  Transportation  appropriation  bill, 
contains  antidrug  funding  for  fiscal 
year  1990  totaling  $3,183  billion.  Sena- 
tors will  recall  that  this  is  the  bill  in 
which  the  Senate  agreed,  by  a  vote  of 
97  to  2,  to  include  these  additional 
antidrug  funds. 

I  am  pleased  that  the  conference 
agreement  contains  virtually  the  same 
level  of  funding  as  passed  by  the 
Senate;  it  also  retains  the  same  fund- 
ing ratio  of  69:31  for  supply  versus 
demand.  This  compares  to  a  73:27 
supply/demand  ratio  proposed  by  the 
President  in  his  antidrug  amendment. 
In  order  to  offset  the  costs  of  the  in- 
creased antidrug  funding,  the  confer- 
ence agreement  contains  the  necessary 
reductions  for  each  Appropriations 
Subconrmiittee.  Entitlement  programs 
are  not  reduced. 

The  antidrug  outlay  increases  for 
fiscal  year  1990  are  fully  offset  by 
these  cuts  throughout  the  Govern- 
ment so  that  there  is  no  increase  In 
the  fiscal  year  1990  deficit. 

Mr.  President,  the  Senate  also  in- 
cluded 57  pages  of  antidrug  legislation 
in  H.R.  3015.  These  legislative  provi- 
sions were  included  in  the  transporta- 
tion appropriation  bill  pursuant  to  the 
bipartisan  task  force  agreement,  be- 
cause the  members  of  the  task  force 
felt  that  they  were  closely  associated 
with  the  antidrug  funding  contained 
in  the  transportation  appropriation 
bill. 

The  House  insisted  that  their  au- 
thorizing committees  should  be  al- 
lowed to  take  up  these  legislative  pro- 
visions. When  it  became  clear  that  the 
House  would  not  name  conferees  on 
the  transportation  appropriation  bill 
because  of  these  legislative  provisions 
in  the  Senate-passed  bill,  the  Senate 
(with  the  agreement  of  the  leadership) 
passed  these  exact  same  provisions  as 
a  freestanding  authorization  bill.  S. 
1735. 

The  House  then  named  conferees  to 
the  Transportation  appropriation  bill 
and  the  conference  was  completed. 

In  order  to  assure  the  Senate  that 
the  House  intended  to  expeditiously 
consider  the  provisions  of  S.  1735.  on 
October  20,  the  Speaker  and  the  ma- 
jority leader  of  the  House  wrote  a 
letter  to  Senator  Mitchell  providing 
such  assurances  and  committing  them- 
selves to  quick  House  action  on  these 
antidrug  legislative  provisions  and  to  a 
reconciliation  of  the  differences  be- 
tween the  House  and  Senate  on  them 
before  adjourning  for  the  year. 

Mr.  President,  based  on  the  assur- 
ance by  the  House  that  they  would 
take  up  these  important  antidrug  leg- 
islative provisions,  the  Senate  confer- 
ees on  the  transportation  bill  agreed 
to  delete  them  from  this  bill. 

Yesterday.  November  13.  1989.  the 
House  took  up  and  passed  four  meas- 
ures that  deal  with  these  antidrug  leg- 
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islative  provisions:  H.R.  3611,  Interna- 
tional Drug  Trafficking;  H.R.  3614. 
Drug-Free  Schools:  H.R.  3550,  Drug 
Forfeiture  Fund;  and  H.R.  3630.  House 
Energy  and  Commerce  Committee's 
issues. 

So.  Mr.  President,  the  House  leader- 
ship has  met  its  commitment.  We  have 
also  named  conferees  from  the  appro- 
priate Senate  legislative  committees 
and  can  now  go  to  conference  and 
settle  any  differences  between  the  two 
Houses. 

It  is  my  understanding  that  the  rele- 
vant Senate  committees— Labor.  Judi- 
ciary. Foreign  Relations,  and  Com- 
merce—are prepared  to  go  to  confer- 
ence on  these  measures  and  to  com- 
plete those  conferences  quickly. 

I  want  to  express  my  appreciation  to 
the  majority  and  minority  leaders,  as 
well  as  all  Senators  who  participated 
in  the  bipartisan  task  force  that  en- 
abled us  to  provide  these  additional 
antidrug  funds,  and  I  urge  the  Senate 
to  adopt   the   remaining   amendment 
numbered    136  so  that  this  measure 
may   be   sent   to   the   President   this 
evening.  In  addition.  I  want  to  again 
thank  the  chairman  of  the  Transpor- 
tation   Appropriation    Subcommittee. 
Senator  Lautenberg.   as  well   as   the 
ranking  Republican  Senator  D'Amato 
for  their  excellent  work  in  bringing 
this    conference    agreement    to    the 
Senate  in  a  form  that  meets  the  trans- 
portation needs  of  this  Nation  in  a  bal- 
anced and  effective  way  while  still  re- 
maining   within    the    budgetary    con- 
straints placed  upon  them.  The  con- 
ference report  on  the  appropriation 
for  the  Department  of  Transportation 
for  fiscal  year  1990  requires  the  Secre- 
tary of  Transportation  to  provide  a 
report  to  the  Congress  annually,  with 
updates  every  6  months,  on  the  exact 
nature  of  foreign  participation  in  all 
airline  acquisitions  or  mergers  in  the 
previous  year,  and  their  impact  on  our 
national  security  as  well  as  on  the  goal 
of  continued  control  of  our  airlines  by 
Americans.  The  report  is  straightfor- 
ward and  simple,  but  it  will  provide  us 
with  a  systematic  data  base  on  the 
question  of  foreign  penetration  of  our 
civilian  aviation  industry,  at  a  time 
when  most  major  U.S.  carriers  are  ap- 
parently the  targets  of  various  takeov- 
er efforts  by  speculators. 

Mr.  President,  such  data  are  needed 
by  the  Congress  on  a  regular  basis. 

Every  month  we  focus  on  the  trade 
figures,  the  deficits  between  America 
and  our  foreign  trading  partners  in 
merchandise  and  in  services.  The  fig- 
ures are  precise,  the  trend  lines 
charted,  and  attempts  to  correct  it  a 
matter  of  deep  interest  to  all  Senators. 
The  omnibus  trade  bill  which  passed 
last  year  addressed  this  issue  and. 
among  other  things,  set  into  motion  a 
process,  known  as  Super  301  dealing 
with  unfair  trading  practices  by  other 
nations.  Less  well  understood,  with  no 
reliable  regular  data,  is  the  steady  ac- 
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quisition  of  American  companies  by 
citizens  and  companies  of  other  na- 
tions. Just  recently,  it  was  the  cash 
purchase  of  Columbia  pictures  for 
over  $3  billion  by  the  Sony  Corp.  of 
Japan.  Then,  it  was  the  computer 
business  of  the  Zenith  Corp.  by  a 
French  Co.  We  do  not  know  the  long- 
term  impacts  of  these  various  acquisi- 
tions. Without  data  it  is  impossible  to 
evaluate  the  specific  impact  of  such 
purchases  of  valuable  American  assets. 
These  assets  are  now  being  bought 
on  the  cheap,  because  the  dollar  is  low 
in  order  to  allow  us  to  compete  more 
effectively  in  the  global  market.  My 
concern  is  that  by  the  time  the  dollar's 
devaluation  has  the  effect  of  making 
us  once  again  truly  competitive  and 
our  trade  balances  get  back  into  the 
black  ink,  Americans  will  no  longer 
own  the  crown  jewels  of  the  economy 
of  the  United  States.  A  report  just 
issued  by  the  Treasury  Department, 
according  to  a  story  in  the  Washing- 
ton Post  on  October  28,  1989,  project- 
ed continued  high  negative  trade  flows 
in  1990. 

There  are  some  controls  over  the  ac- 
quisition of  American  companies  in 
some  sectors,  but  they  are  sporadic, 
without  real  rationality.  The  Congress 
does  not  even  have  the  basic  data  to 
make  judgments  about  the  ownership 
of  our  economy— where  the  dangers  of 
foreign  ownership  are,  where  the  ben- 
efits are,  how  we  control  the  mix,  and 
what  kinds  of  measures  we  should  be 
taking  when  things  have  gone  too  far 
in  one  industry  or  another. 

The  airline  industry  is  a  very  specif- 
ic, timely  case  in  point.  Our  airlines 
are  under  pressure  by  speculators  car- 
rying very  large  debt,  in  so-called  le- 
veraged buyouts.  Airlines  do  have 
some  regulatory  framework,  but  it  is 
vague  and  needs  to  be  sorted  out  with 
the  American  national  interest  in 
mind.  The  authority  of  the  Secretary 
of  Transportation  to  act  to  refashion, 
limit,  otherwise  restrict,  approve  or 
disapprove  such  acquisitions  is  in 
doubt.  The  distinguished  Senator  from 
Kentucky  has  drafted  legislation  to 
clarify  and  expand  the  Secretary  of 
Transportation's  authority  in  this 
area.  But  even  if  the  Secretary  has  the 
authority  to  act,  we  are  still  wrestling 
with  the  specific  standards  that  he 
should  be  using,  that  he  should  be 
basing  his  actions  upon.  The  purpose 
of  this  regular  reporting  provision  is  to 
develop  an  ongoing  database  so  that 
we  have  a  better  understanding  of 
what  is  happening  and  what  we  should 
be  doing  on  both  ends  of  Pennsylvania 
Avenue  to  protect  our  national  eco- 
nomic interest. 

Foreign  airlines  are  being  used  to 
provide  up-front  cash  in  the  buyouts 
of  U.S.  carriers.  For  instance,  an 
American  investor  group  recently 
bought  Northwest  Airlines  and  most 
of  the  upfront  cash  was  put  up  by  a 
Dutch  airline,  KLM.  United  Airlines 
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was  recently  being  pursued  by  an 
American  employee-management 

group,  with  most  of  the  up-front  cash, 
or  equity,  provided  by  British  Airways. 
Other  airlines,  such  as  Delta,  are  ac- 
quiring interests  in  foreign  carriers  in 
exchange  for  those  foreign  carriers' 
acquisition  of  parts  of  U.S.  carriers. 
Where  does  all  this  lead  us?  How  do 
we  differentiate  among  these  acquisi- 
tions? Which  ones  are  good,  which 
should  be  curtailed,  which  should  t)e 
encouraged? 

I  would  note,  Mr.  President,  that  the 
severe  downturn  and  panic  selling  on 
the  stock  market  on  October  13,  1989, 
was  precipitated  by  the  collapse  of  the 
United  Airlines  buyout  attempt,  and 
that  the  deal  was  reported  to  have  col- 
lapsed largely  because  Japanese  banks 
pulled  out  of  the  financing  arrange- 
ments. It  was  then  reported  that  the 
Wall  Street  panic  did  not  become  a 
full-fledged  stock  market  disaster  be- 
cause the  Japanese  markets  remained 
calm.  The  report,  in  the  New  York 
Times  of  October  22,  1989,  said: 

Had  it  not  been  for  the  Japanese,  the 
recent  190-point  drop  In  the  Dow  Jones  In- 
dustrial Average  could  have  gone  from  a 
scary  market  aberration  to  a  disastrous  fi- 
nancial freefall,  with  global  exchanges  now 
linked,  as  trading  closed  in  New  York  that 
Friday,  all  eyes  were  on  how  Tokyo  would 
open  the  following  Monday.  But  because 
Japan  remained  calm,  disaster  was  averted. 

These  events  lead  me  to  question  the 
amount  of  control  Japanese  institu- 
tions have  over  our  economy.  F^rst  our 
markets  are  thrown  into  a  panic  partly 
as  a  result  of  decisions  by  Japanese 
banks,  then  we  are  to  be  grateful  when 
the  panic  is  calmed  down  by  who?— by 
Japanese  investors  and  traders.  This 
does  not  say  a  lot  for  the  extent  of 
basic  American  control  over  the  ebbs 
and  flows  of  our  own  economy.  When 
does  the  preponderance  of  foreign 
control,  be  it  through  various  forms  of 
ownership  or  leverage,  become  danger- 
ous? Where  are  the  thresholds  signify- 
ing dangers?  I  believe  that  we  do  not 
have  the  answers  to  these  questions. 
And  I  suggest  we  begin  to  find  them. 

The  purpose  of  this  amendment  is  to 
bring  some  coherence  and  develop 
sound  policy  standards  into  an  area  of 
increasing  concern  and  fundamental 
national  importance.  I  would  hope 
that,  in  the  long  run.  the  data  collect- 
ed by  the  Department  of  Transporta- 
tion will  help  chill  the  current  takeov- 
er frenzy  now  gripping  the  airlines, 
and  ensure  that  the  ownership,  con- 
trol, and  management  of  our  carriers 
will  be  American,  stay  American,  be 
economically  healthy,  and  promote 
airline  safety,  service,  and  the  Ameri- 
can economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  articles 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Washington  Post.  Oct.  28.  1989) 
Administration  Pessimistic  About 
Cutting  Trade  Deficit 
(By  Dave  Skidmore) 
In  a  pessimistic  assessment  of  trade  pros- 
pects, the  Bush  administration  said  yester- 
day it  is  unclear  the  trade  deficit  can  be 
shrunk   tyrther   smd   warned   it   may   grow 
next  year. 

The  current  account  deficit,  the  broadest 
measure  of  U.S.  trade  measuring  investment 
flows  as  well  as  payments  for  goods  and 
services,  narrowed  sharply  in  1988  to  $126.6 
billion,  down  from  a  record  $143.7  billion  in 
1987. 

But  progress  has  sUlled  this  year,  with 
the  gap  running  at  only  a  slightly  better 
$122.8  billion  annual  rate  from  January 
through  June. 

The  administration,  in  a  report  prepared 
by  the  Treasury  Department,  warned  that 
the  current  account  deficit  may  start  widen- 
ing again  unless  the  Group  of  Seven  indus- 
trial nations— the  United  States.  Japan. 
West  Germany,  Britain.  Prance.  Canada 
and  Italy— do  a  better  job  of  coordinating 
economic  policies,  including  currency  rates. 

"It  would  appear  further  improvement  in 
the  U.S.  current  account  position  in  1990.  if 
any  is  to  occur  at  all.  is  likely  at  best  to  be 
very  modest."  the  Treasury  said  in  its  semi- 
annual Report  to  the  Congress  on  Interna- 
tional Economic  and  Exchange  Rate 
Policy." 

■Furthermore,  the  possibility  of  deteriora- 
tion in  the  current  account  next  year 
caiuiot  be  excluded."  the  report  said. 

A  key  element  in  the  fight  to  reduce  the 
U.S.  trade  deficit  has  tieen  Group  of  Seven 
efforts  this  year  to  check  an  increase  in  the 
value  of  the  dollar.  A  strong  dollar  can  hurt 
the  trade  deficit  by  making  American  goods 
more  expensive  overseas  and  foreign  im- 
ports cheaper  on  U.S.  markets. 

The  Treasury  report  acknowledged  that 
skepticism  among  currency  traders  is  hin- 
dering the  effort.  Most  private  analysts  be- 
lieve that  sales  of  dollars  by  central  banks— 
the  Federal  Reserve  System  and  its  counter- 
parts—can do  less  and  less  to  buck  market 
trends  t)ecause  they  are  increasingly  a 
smaller  proportion  of  total  trading. 

Group  of  Seven  "cooperation  has  fre- 
quently come  into  question  in  the  market 
during  short  periods  of  strong  one-way  ex- 
change rate  movements."  the  report  said. 
"Such  doubts  appear  to  minimize  the  cumu- 
lative^pact  of  G-7  operations." 
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sell  currencies  on  the  open  market  to  keep 
their  own  currencies  weak  in  relation  to  the 
dollar,  marking  their  products  cheaper  for 
Americans  than  they  would  otherwise  be. 

However,  the  report  noted  that  the  Tai- 
wanese dollar  has  appreciated  12  percent 
over  the  past  year  against  the  U.S.  dollar.  It 
said  Taiwan  put  in  place  a  new  exchange 
rate  system  in  April  and  took  other  signifi- 
cant steps  to  curb  its  trade  surplus,  which 
has  been  declining  this  year  and  is  expected 
to  continue  falling.  "We  are  encouraged  by 
(these)  significant  steps."  the  report  said. 

Despite  an  appreciation  of  the  South 
Korean  won  in  1988.  the  report  rebuked 
Seoul  for  the  0.75  percent  fall  in  the  value 
of  that  currency  since  April.  We  are  quite 
concerned  that  Korea  avoid  any  deprecia- 
tion of  the  won,"  the  report  said. 

[Prom  the  New  York  Times,  Oct.  22.  1989] 


The  Group  of  Seven  launched  a  new 
effort  to  contain  the  dollar  in  mid-Septem- 
ber, which  included  dollar  selling  and  inter- 
est rate  increases  in  Japan  and  West  Germa- 
ny. However,  the  report  noted  that  it  took 
the  Oct.  13  stock  sell-off  in  the  United 
States  to  subdue  the  dollar. 

In  light  of  that,  the  report  said  longer- 
term  and  broader  efforts  to  coordinate  eco- 
nomic policy  by  reducing  U.S.  demand  for 
imports  and  bolstering  foreign  economic 
growth    will  play  a  critical  role." 

The  report  was  prepared  under  a  provi- 
sion of  the  Trade  Act  of  1988  that  requires 
the  administration  to  look  for  cases  of  cur- 
rency manipulation  by  American  competi- 
tors in  world  trade  and  to  negotiate  to  halt 
such  practices. 

Under  the  law.  the  administration  has  sin- 
gled out  South  Korea  and  Taiwan.  Yester- 
days  report  expressed  approval  of  Taiwan's 
effort  to  boost  its  currency  and  lower  its 
trade  surplus,  but  sharply  criticized  South 
Korea.  The  two  countries  have  for  many 
years  used  some  of  the  money  earned 
through  their  trade  surpluses  to  buy  and 


The  Realities  or    Friday  the  13th" 
(By  Leslie  Wayne) 
Thank  you.  Tokyo. 

Had  it  not  been  for  the  Japanese,  the 
recent  190-point  drop  in  the  Dow  Jones  in- 
dustrial average  could  have  gone  from  a 
scary  market  aberration  to  a  disastrous  fi- 
nancial freefall.  With  global  exchanges  now 
linked,  as  trading  closed  in  New  York  that 
Friday,  all  eyes  were  on  how  Tokyo  would 
open  the  following  Monday.  But  because 
Japan  remained  calm,  disaster  was  averted. 
"If  it  weren't  for  Japan  holding  up.  I'd  say 
that  internationalization  was  a  disaster." 
said  Barton  M.  Biggs,  a  managing  director 
at  Morgan  Stanley  <fe  Co. 

But  the  fact  that  Japan  held  firm  illus- 
trates the  benefits— and  the  risks— of  con- 
tinued market  globalization.  Financial 
theory  teaches  that  there  are  no  returns 
without  risk  and  greater  stock  market  links 
give  investors  the  opportunity  to  make  more 
money  in  more  places.  With  that,  however, 
comes  new  risks:  of  a  system  that  is  far 
more  vulnerable  to  sudden  jolts  and  of  indi- 
vidual central  banks  that  are  increasingly 
unable  to  do  anything  about  it. 

"The  danger  of  globalization  is  that  if  ev- 
eryone goes  crazy  at  the  same  time,  you've 
got  a  bigger  problem  than  before. "  said 
Hans  Stoll,  director  of  financial  markets  re- 
search at  the  Owen  Graduate  School  of 
Management  at  Vanderbilt  University.  Said 
Richard  Levich,  a  finance  professor  at  New 
York  University's  Stem  School  of  Business: 
"You've  got  more  eyes  focused  and  when 
news  comes  out  you've  got  more  people  run- 
ning through  a  small  door  " 

And  that  rush  is  what  almost  took  place 
when  the  Dow  plunged  190  poinU  in  the 
last  45  minutes  before  the  New  York  Stock 
Exchange  closed  on  Oct.  13.  The  Federal 
Reserve  Board  took  advantage  of  the  week- 
end, when  most  markets  were  closed,  to  try 
to  calm  the  markets  by  promising  liquidity. 
Financial  experts  say  the  event  adds  sev- 
eral points  to  the  debate  about  the  impact 
of  greater  market  internationalization: 

The  appetite  for  foreign  equities  will  in- 
crease despite  such  terrifying  market 
plunges  because  these  securities  help  pro- 
vide diversification  that  reduces  portfolio 
risk. 

On  any  single  day.  except  for  times  of 
worldwide  panic,  most  stock  exchanges  gen- 
erally act  independent  of  one  another.  In 
general,  they  respond  to  specific  economic, 
cultural  and  regulatory  environments  in 
their  countries— differences  that  keep  the 
various  equity  markets  from  marching  in 
lock  step.  A  rise  in  prices  in  London  doesn't 
automatically  spell  a  rise  that  day  in  Tokyo. 


Over  time,  globalization  will  reduce  the 
power  governments  have  over  their  nation's 
economy.  The  increased  ease  with  which 
money  can  flow  across  borders  means  policy 
makers  can  no  longer  assume  that  their  na- 
tions  capital  is  captive.  Because  of  this, 
some  say  financial  markets  will  play  a  larger 
role  in  overriding,  or  even  setting,  economic 
policy. 

When  a  worldwide  market  panic  sets  in 
globalization  can  take  a  bad  situation  in  one 
market  and  create  an  international  crisis 
This  took  place  during  the  stock  market 
plunge  in  October  1987  when  "hot  money" 
from  investors  seeking  to  liquidate  their  po- 
sitions at  any  price  circled  the  globe. 

Investors  have  less  of  a  safety  net  than 
they  once  had  because  there  is  now  no 
single  lender  of  last  resort.  In  the  past,  jit 
tery  American  markets  could  be  calmed  by 
assurances  of  ample  liquidity  from  the  Fed- 
eral Reserve.  While  such  assurances  are  still 
powerful,  globalization  lessens  their  impact. 
This  is  because  central  banks  all  have  differ- 
ent national  interests  and  cannot  be  expect 
ed  to  act  as  a  united  front  during  a  crisis. 

"It  doesn't  really  matter  whether  global! 
zation  is  good  or  bad,"  said  James  Rogers,  a 
finance  professor  at  the  Columbia  Universi- 
ty Business  School.  "Nothing  can  be  done 
about  it.  Electronics  and  communications 
are  changing  the  world.  There's  lote  of 
money  sloshing  around  the  world  and  its 
got  to  go  somewhere.  Many  of  the  econo- 
mies are  closely  linked  and  that  means  their 
markets  will  closely  linked.  Now.  everyone 
has  to  worry." 

cross-border  craze 

Certainly,  nothing  appears  to  be  halting 
the  trend  toward  greater  cross-lwrder  equity 
trading.  As  American  firms  set  up  shop 
overseas  and  foreign  investment  houses 
settle  here,  it  has  become  increasingly  easy 
for  investors  to  buy  the  stocks  of  other  na- 
tions. 

Since  1980.  foreign  trading  in  United 
States  securities  has  increased  by  19  percent 
annually  to  reach  $384  billion  at  the  end  of 
1988.  American  purchases  of  foreign  equi- 
ties have  increased  by  about  30  percent  an- 
nually, reaching  about  $151  billion  in  1988. 
according  to  the  Securities  Industry  Asso- 
ciation. 

Prom  an  investment  perspective,  glpbali- 
zation  provides  investors  a  safe  way  to  get 
greater  portfolio  diversification  without  re- 
ducing their  expected  returns.  The  notion  is 
that  investing  in  many  countries  provides 
safety  since  as  one  country's  market  goes 
up,  another's  may  go  down. 

As  a  result,  overseas  investments  are  be- 
coming a  standard  part  of  most  institutional 
portfolios.  And.  increasingly,  mutual  funds 
made  up  of  stocks  from  a  single  country  or 
geographic  region  are  being  bought  by  reUil 
investors.  Since  1985.  global  equity  funds 
have  grown  faster  than  the  mutual  fund  in 
dustry  in  general.  With  about  $20  billion  in 
assets,  they  now  represent  about  10  percent 
of  the  total  mutual  fund  market,  according 
to  the  Investment  Company  Institute. 

Years  of  returns  can  be  wiped  out  in  one 
terrifying  moment  if  investors  panic.  While 
long-term  investors  may  be  fine,  those  with 
short-term  focus  can  be  devastated. 

"This  time  we  saw  the  Frankfurt  market 
drop  after  our  market  dropped. "  said  John 
J.  Phelan.  chairman  of  the  New  York  Stock 
Exchange.  "But  that  seemed  to  be  a  local 
condition  rather  than  enormous  amounts  of 
hot  money  running  around  the  world.  Hot 
money  makes  the  markets  riskier,  more 
volatile,  for  short  periods  of  time.  What  we 
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saw  after  1987.  is  that  If  you  hung  on,  in 
most  markets  in  the  world  you  would  have 
been  better  off  than  before  1987  occurred. " 

Ironically,  for  all  the  market  linkages, 
studies  show  that  exchanges  generally  per- 
form independently  of  one  another.  "The 
evidence  shows  that  markets  are  driven  by 
what  happened  in  local  economies. "  .said 
Gary  P.  Brinson.  president  of  Chicago-based 
Brinson  Partners,  which  manages  about 
$12.5  billion. 

Of  course,  there  are  global  economic 
trends  that  can  affect  many  markets  simi- 
larly. For  Instance,  most  world  markeu 
have  rebounded  since  the  1987  crash,  large- 
ly due  to  susUined  global  economic  growth. 
The  tendency  of  markets  to  respond  to  dif- 
ferent cues,  while  still  keeping  an  eye  on 
one  another,  was  also  evident  in  the  Dow's 
recent  190-point  plunge.  New  York  fell  on 
Friday  and  then  recovered  on  Monday. 
Ixjndon  and  Tokyo  remained  firm  on 
Monday. 

JAPANESE  (X)»fPOSURE 

"When  the  Japanese  market  didn't  overre- 
act, other  markets  sensed  what  was  happen- 
ing and  came  back  into  synch.  "  said  Joseph 
R.  Hardiman.  president  of  the  National  As- 
sociation of  Securities  Dealers  Inc. 

The  events  also  reflect  the  influence  that 
investor  psychology  affects  the  markeU. 
For  instance.  Japanese  investors  are  gener- 
ally less  sensitive  to  risk  considerations  and 
are  more  likely  to  ride  out  a  storm.  "They 
have  been  through  an  ebullient  period  of 
their  economy. "  he  said.  "Their  currency 
and  their  markets  are  strong.  It's  given  the 
Japanese  a  great  deal  of  self-confidence 
about  their  situation." 

Likewise,  the  unexpectedly  steep  decline 
of  13  percent  in  the  Frankfurt  exchange  re- 
flected unique  West  German  attitudes.  "We 
were  flabbergasted  that  the  German  market 
went  down  as  far  as  it  did, "  Mr.  Brinson 
said.  "German  investors  are  almost  hyper 
risk-averse  and  if  any  global  event  takes 
place,  it  is  amplified  within  the  minds  of  the 
German  people." 

In  fact,  these  differing  responses  to  the 
190-point  drop  in  New  York  has  turned 
some  notions  about  the  German  and  Japa- 
nese markets  on  their  heads.  Theoretically, 
the  underpriced  German  market  should  be 
considered  a  less  risky  investment  than  the 
Japanese  market,  where  stocks  are  consid- 
ered overpriced.  But  that  theory  did  not 
hold  in  the  most  recent  drop. 

"German  individuals  panicked  because  of 
what  was  happening  in  the  United  SUtes.  " 
said  Mr.  Biggs  of  Morgan  Stanley.  "After 
what  happened  last  week,  the  risk  premium 
(or  Germany  should  go  up.  and  for  Japan  it 
should  go  down.  What  all  professionals 
agree  is  that  Japan,  the  most  overpriced 
market  in  the  world,  consistently  under- 
stands panic  better  than  anyone  else." 

Increased  market  globalizaton  is  also 
bringing  about  shifts  in  power  between  fi- 
nancial markets  and  their  home  govem- 
mente.  "The  most  significant  implication  of 
globalization  is  that  a  domestic  government 
cannot  really  control  the  economic  destiny 
of  a  country  because  the  capital  will  leave  " 
said  Michael  A.  Petrino,  president  of  Matric 
Capital  Management  in  Greenwich.  Conn. 
"For  instance,  if  you  have  a  disadvanta- 
geous tax  pohcy,  the  capital  will  leave,  un- 
employment will  go  up  and  you  get  thrown 
out  of  office.  This  means  that  markete  wUl 
determine  economic  policy  to  a  larger 
degree  than  they  did  when  we  had  highly 
segmented  markets. " 

And  this  means  a  new  role  for  the  central 
banks.  Steven  Einhom,  chairman  of  the  in- 
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vestment  policy  committee  at  Goldman 
Sachs,  said  that  increased  market  links  have 
brought  about  heightened  international 
economic  policy  coordination,  with  the 
Group  of  Seven's  attempts  to  stabilize  for- 
eign exchange  rates  one  prominent  exam- 
ple. After  October  1987,  virtually  all  major 
central  banks  provided  liquidity  to  their 
economies.  "They  acted  like  our  central 
bank,  and  going  forward,  they  would  contin- 
ue to  do  that, "  Mr.  Einhom  said. 

But  others  aren't  so  sure.  "Averting  a 
crisis  requires  coordination  of  central  banks: 
and  when  there  are  national  Interests  that 
diverge,  you  may  not  be  able  to  assure 
that. "  said  William  L.  Silber.  a  professor  of 
finance  at  New  York  University's  Stem 
School  of  Business.  "A  crisis  in  Japan,  for 
instance,  may  lead  the  Japanese  central 
bank  to  do  something  that  may  not  be  in 
the  best  interest  of  all  other  countries.  You 
do  not  have  the  safety  net  of  a  single  cen- 
tral bank  except  to  the  extent  that  central 
banks  agree  to  cooperate.  That's  a  safety 
net,  with  holes. " 

GLOBAL  LIMlTA"nONS 

still,  for  all  these  links,  barriers  remain 
that  prevent  the  world's  exchanges  from  be- 
coming more  fully  integrated.  The  limita- 
tions are  real:  back-office  operations  are 
often  cumbersome  and  time-consuming,  set- 
tlements in  different  currencies  can  be  prob- 
lematic and  regulations  vary  significantly 
among  countries,  as  do  corporate  accounting 
standards. 

"The  major  barrier  to  greater  globaliza- 
tion U  regulation, "  said  Morris  Mendelson,  a 
professor  of  finance  of  the  Wharton  School 
of  business.  "America  doesn't  like  Ameri- 
cans being  taken  for  a  ride  on  foreign  ex- 
changes. And  there  are  significant  clearing 
and  settlement  problems.  Lets  say  you  want 
to  trade  Jananese  securities  in  Tokyo. 
You've  got  to  ship  them  off  to  Tokyo  and 
convert  your  money  to  yen.  That's  a  lot  of 
delays." 

But  Steven  H.  Reynolds,  managing  direc- 
tor of  the  investment  group  at  the  Bankers 
Trust  Company,  noted  that  many  of  these 
barriers  are  falling.  "Ten  years  ago.  the  lim- 
itations were  infinite, "  he  said.  "Day  by  day, 
they  are  being  broken  down.  The  world  is 
changing  rapidly  toward  a  more  unified 
system." 

What  is  more,  informal  contacts  among 
traders  and  bankers  are  solidifying.  Mr 
Reynolds  said  that  after  the  October  1987 
crash,  "there  was  little  cooperation  and  co- 
ordination among  market  participants." 
But,  this  time;  "principals  in  this  country 
contacted  people  overseas  and  exchanged 
knowledge  so  that  investors  didn't  act  irra- 
tionally." 
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$285.25.  at  the  halt  of  trading,  the  West 
Coast  brokerage  firm  Jefferies  &  Company 
which  trades  stock  after  the  markeU  close 
m  New  York,  said  UAL  stock  was  trading  at 
$230  a  share  in  London,  down  more  than 
$55,  late  yesterday.  The  buyout  price  is  $300 
a  share. 

The  problems  with  financing  and  the 
sharp  drop  in  the  market  could  put  pressure 
on  buyout  proposals  like  Donald  J.  Trump's 
offer  to  buy  the  AMR  Corporation,  parent 
of  American  Airlines,  for  $120  a  share.  Jef- 
feries said  AMR  stock  was  trading  at  $81  a 
share  in  after-hours  markeU  yesterday 
down  from  $98,625  at  closing  on  the  New 
York  Stock  Exchange. 

Financial  advisers  to  unions  and  Wall 
Street  analysts  said  several  factors  about  fi- 
nancing the  UAL  deal  troubled  potential 
lenders,  particularly  the  Japanese.  One  was 
the  fierce  opposition  to  the  buyout  by  the 
machinists'  union  at  United  Airlines,  which 
has  argued  that  the  buyout  would  put  UAL 
too  heavily  in  debt  that  it  had  been  based 
on  overly  optimistic  projections  and  that  it 
could  threaten  the  viability  of  the  union's 
pension  plans. 

TOUCH  NEGOTIA"nOWS 

Another  factor,  they  said,  was  the  tough 
stance  taken  by  UAL  management  in  negoti- 
atmg  with  lender  banks  on  interest  rates 
and  terms  for  the  financing.  A  third  was  at- 
tempts in  Congress  and  the  Administration 
to  put  more  controls  on  leveraged  buyouts. 

The  UAL  buyout  appeared  to  be  moving 
toward  completion  until  two  days  ago.  when 
the  machinists  asked  the  Labor  Department 
to  review  the  proposed  deal. 

The  buyout  group  had  a  letter  of  commit- 
ment that  Citibank  and  the  Chase  Manhat- 
tan Bank  had  agreed  to  provide  $3  biUion  in 
financing  for  the  transaction  and  that  they 
would  make  their  best  efforts  to  secure  an 
additional  $4.2  billion.  Both  banks  had  said 
they  were  confident  that  they  could  find 
the  rest  of  the  financing. 


Group  Pails  To  Finish  UAL  Deal— New 
Terms  Sought  by  Banks  To  Finance  $6.75 
Billion  BuYotrr 

(By  Agis  Salpukas) 

The  group  seeking  to  acquire  the  UAL 
Corporation,  the  parent  of  United  Airlines 
said  yesterday  that  it  had  failed  to  comp- 
lete the  financing  of  its  $6.75  billion  buyout. 
But  the  group  said  its  banks  had  advised 
that  the  deal  could  be  financed  "on  revised 
terms. " 

The  announcement  by  the  group,  which 
includes  United's  pUots'  union,  UAL  execu- 
tives and  British  Airways  P.L.C.,  helped 
bring  on  a  plunge  in  the  stock  market  yes- 
terday. 

The  New  York  Stock  Exchange  halted 
trading  of  UAL  stock  shortly  after  3  P.M. 
While  the  stock  was  down  $3.50  a  share,  to 


Lenders  Spihin  Financing  for  UAL  Buyout 

"Lenders  are  getting  more  chary."  said 
Robert  A  Joedicke,  a  securities  analyst  with 
Shearson  Lehman  Button. 

Although  no  one  involved  would  comment 
on  what  aspect  of  the  deal  had  torpedoed 
the  arrangement,  there  was  widespread 
speculation  that  the  key  to  the  collapse  may 
have  been  a  reported  decision  by  Japanese 
banks  not  to  participate  in  the  financing. 

Japanese  lenders  were  leading  partici- 
pants in  the  recent  takeover  of  NWA  Inc.. 
the  parent  of  Northwest  Airlines,  but  In  the 
case  of  the  UAL  deal,  sources  specuUted 
that  they  may  have  declined  to  participate. 

The  UAL  deal  has  been  challenged  by  the 
International  Association  of  Machinists,  the 
largest  union  at  United,  and  is  facing  scruti- 
ny by  the  U.S.  Department  of  Transporta- 
tion, which  has  raised  concerns  about  for- 
eign investment  in  airline  transactions. 
•  •  •  »  , 

In  addition,  some  analysts  have  ques- 
tioned the  underlying  assumptions  used  to 
demonstrate  that  the  deal  could  work  with- 
out undermining  the  airline's  financial  via- 
bility—even in  the  event  of  a  recession.  At 
the  same  time.  Congress  is  pursuing  legisla- 
tion that  would  make  the  UAL  transaction 
and  similar  deals  harder  to  complete. 

"My  speculation  is  that  the  bankers  got 
cold  feet  at  the  last  minute. "  said  Raymond 
E.  Neidl.  a  junk  bond  analyst  with  Dillon, 
Read  it  Co. 
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Even  so.  hardly  anyone  was  willing  to  bet 
that  the  wave  of  restructuring  in  the  airline 
industry  was  over. 

"The  airline  companies  are  still  a  very  at 
tractive     investment     opportunity     for     a 
number  of  reasons.  "  said  Rep.  James  Ol)er- 
star  (D-Minn.). 

Obersty's  aviation  subcommittee  of  the 
House  Public  Worlcs  Committee  will  meet 
Monday  to  consider  a  bill  that  would  give 
DOT  more  authority  to  review  proposed  air- 
line buyouts  l)efore  they  take  place. 

Despite  its  impact  on  the  rest  of  the 
market.  UAL's  stock  price  was  not  as  hard 
hit  as  others,  evidence  to  some  analysts  that 
there  is  still  investor  interest  in  the  airline 
stocks.  UAL  dropped  5^  to  279V4:  Delta  fell 
7V,  to  69^4:  AMR  was  off  V,  to  close  at 
98H.  •  •  • 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


values  to  this  day  underpin  the  very 
best  our  Nation  has  to  offer. 

Helen's  abilities  and  her  perceptive 
understanding  of  the  Dakotas  are  un- 
derscored both  by  publication  of  her 
works  in  the  New  York  Times.  Read- 
er's Digest,  and  elsewhere,  and  by  her 
selection  of  my  State  over  its  northern 
neighbor  as  her  adult  residence. 

I  conunend  this  fine  book  to  my  col- 
leagues and  congratulate  Helen  Re- 
zatto  on  her  achievement. 


UNANIMOUS-CONSENT  AGREE- 
MENT ON  CONFERENCE 
REPORT— H.R.  2461 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  turn  to 
the  consideration  of  the  conference 
report  accompanying  the  Department 
of  Defense  authorization  bill.  H.R. 
2461,  and  that  it  be  considered  in  the 
following  time  limitation: 

Two  and  a  half  hours  on  the  confer- 
ence report  to  be  divided  as  follows: 

One  hour  under  the  control  of  Sena- 
tor Ncttin;  50  minutes  under  the  con- 
trol of  Senator  Warner;  10  minutes 
under  the  control  of  Senator  Wallop: 
and  30  minutes  under  the  control  of 
Senator  Glenn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  MAKING  OF  THE  TWO 
DAKOTAS 

Mr.  DASCHLE.  Mr.  F>resident.  Rand 
McNally  may  not  know  where  the  two 
Dakotas  are  located,  but  Helen 
Graham  Rezatto  definitely  does. 

Helen  was  bom  and  raised  in  Ellen- 
dale,  ND,  and  now  resides  with  her 
husband  in  Rapid  City,  SD. 

Her  book,  "The  Making  of  the  Two 
Dakotas,"  is  a  superb  centennial  histo- 
ry of  our  two  States.  It  recounts  the 
frontier   foundation  of  States  whose 


CORRECTING  RUMOR 
CONCERNING  IRS  ACTIVITY 

Mr.  BENTSEN.  Mr.  President,  many 
of  my  colleagues  in  the  Senate  and  in 
the  other  body  are  receiving  communi- 
cations from  their  constituents  assert- 
ing that  the  Internal  Revenue  Service 
is  planning  to  impose  income  tax  on 
accrued,  but  unpaid,  vacation  pay  and 
sick  leave  benefits. 

This  is  totally  incorrect.  As  chair- 
man of  the  Finance  Committee.  I  au- 
thored legislation,  which  was  enacted 
Into  law  last  year  as  part  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act 
of  1988,  to  ensure  that  these  accrued, 
but  unpaid,  benefits  are  not  taxed 
before  they  are  paid. 

Somehow,  a  rumor  has  started 
which  has  confused  and  upset  a  large 
number  of  Federal,  State,  and  local 
employees.  I  ask  unanimous  consent  to 
have  printed  In  the  Record  some  In- 
formation from  the  IRS  which  should 
clear  up  this  matter. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Internal  Revenue  Service, 
Washington.  DC.  October  13.  1989. 
Mr.  Terry  Rogers. 

Director,  Legislative  Affairs,  American  Fed- 
eration of  Government  Employees, 
Washington,  DC. 
Dear  Mr.  Rogers:  This  is  in  response  to  a 
memorandum  circulated  by  Chapter  495  of 
the  American  Federation  of  Government 
Employees  among  the  employees  of  a 
number  of  governmental  entities  claiming 
that  the  Internal  Revenue  Service  intends 
to  tax  governmental  employees  on  vacation 
and  sick  pay  which  has  been  earned  but  not 
yet  paid  out.  This  memo,  a  copy  of  which  is 
attached,  is  totally  incorrect.  It  has  caused 
unnecessary  concern  to  many  recipients  and 
has  prompted  numerous  phone  calls  and  let- 
ters to  us  from  memt>ers  of  Congress  con- 
cerning the  federal  income  Ux  treatment  of 
accrued  but  unused  sick  and  vacation  pay 
earned  by  governmental  employees.  For 
your  information,  we  have  enclosed  a  copy 
of  a  fact  sheet  we  have  prepared  in  response 
to  this  memo,  explaining  the  basic  rules  re- 
garding the  taxation  of  vacation  and  sick 
pay. 

Although  we  cannot  determine  the  source 
of  the  incorrect  information  being  circulat- 
ed, the  confusion  regarding  the  taxation  of 
accrued  but  unpaid  vacation  and  sick  pay 
apparently  originated  from  a  misreading  of 
a  notice  issued  by  the  Service  in  1987  re- 
garding the  tax  treatment  of  nonelective  de- 
ferred compensation  under  section  457.  as 
amended  by  the  Tax  Reform  Act  of  1986. 
Upon  becoming  aware  of  concerns  expressed 


by  some  governmental  employees  that  they 
would  be  taxed  on  these  benefits  when  they 
were  earned  rather  than  when  they  were  ^^ 
ceived  or  paid,  the  Service  issued  a  revised 
notice  in  June  1988.  which  was  essentially 
codified  in  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA).  This  notice 
and  the  TAMRA  provision  specify  that  cer- 
tain bona  fide  benefit  plans,  including  vaca- 
tion leave  and  sick  leave  plans,  are  not  de- 
ferred compensation  plans  subject  to  the 
section  457  requirements.  Furthermore,  we 
should  emphasize  that  section  457.  by  iu 
terms,  is  applicable  to  employees  of  state 
and  local  governmental  units  and  of  tax 
exempt  organizations,  but  not  to  employees 
of  the  Federal  government.  Therefore,  any 
concern  at>out  the  taxation,  under  section 
457,  of  accrued  but  unpaid  vacation  and  sick 
pay  (which  was  resolved  in  1988  as  ex- 
plained in  the  fact  sheet)  is  completely  in- 
applicable to  Federal  employees. 

The  memorandum  also  refers  to  an  "H.R. 
4221"  which  is  said  to  be  designed  to  over- 
turn the  (nonexistent)  IRS  decision  to  tax 
unpaid  vacation  and  sick  pay.  Our  research 
indicates  that  this  bill  was  Introduced  in 
1988  during  the  second  session  of  the  100th 
Congress  and  died  without  action  at  the  end 
of  that  Congressional  session.  As  explained 
above  and  in  the  attached  fact  sheet,  this 
bill  was  not  necessary  to  prevent  the  tax- 
ation of  unpaid  vacation  and  sick  pay  In 
light  of  the  recently  enacted  TAMRA  provi- 
sion regarding  bona  fide  vacation  and  slclt 
leave  plans. 

We  hope  that  you  will  find  the  informa 
tion  in  the  enclosed  fact  sheet  helpful,  and 
we  request  that  your  office  intunediately 
inform  your  local  chapters,  particularly 
Local  495.  regarding  the  current  state  of  the 
law.  This  may  help  to  allay  the  fears  of 
many  employees  about  taxation  of  their 
benefits.  If  you  have  further  questions  on 
this  matter,  you  may  contact  John  ToUeris 
of  my  staff  at  566-3060. 
Sincerely. 

Mary  E.  Oppenheimer, 
Acting  Assistant  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 

Example  of  ERRONEons  Flyer 

The  Internal  Revenue  Service  has  de- 
clared that  government  (State  and  Federal) 
employees  t>enefits  are  taxable.  The  IRS 
will  begin  taxing  the  cost  of  employer-paid 
benefits  such  as  Health.  Welfare,  and  dis 
ability  paymente.  Also,  the  IRS  will  tax  all 
unused  sick  leave  and  vacation  at  the  end  of 
each  year  at  the  appropriate  value. 

Example;  If  you  earn  $10.00  per  hour  and 
work  an  8  hour  day,  each  work  day  is  worth 
$80.00.  If  you  have  20  sick  days  and  20  vaca- 
tion days  accumulated  at  the  end  of  the 
year  they  would  have  a  total  value  of  $3200. 
You  would  have  to  add  this  amount  to  your 
total  income  before  paying  your  taxes. 

(Reprint  from  Pennsylvania  Postmaster 
Newsletter) 

All  employees  alert!  The  above  article  Is 
fact.  The  decision  by  the  IRS  to  tax  our 
sick,  annual,  and  disability,  payments  has 
already  been  made  an  will  affect  your 
income  taxes  this  year.  Only  you  can  stop 
this  outrage.  H.R.  4221  (House  of  Repre 
sentatives  Bill  4221)  is  an  attempt  to  over 
turn  this  unfair  treatment.  It  is  strongly 
urged  that  all  public  employees  write  their 
Senators  and  Representatives  to  ask  their 
support  for  H.R.  4221  to  overturn  this 
ruling  by  the  IRS. 
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Internal  Revenue  Service, 
Washington,  DC.  November  6,  1989. 
Dear  Member  or  Congress:  This  is  in  re- 
sponse to  your  communication  requesting 
clarification  of  the  federal  income  tax  treat- 
ment of  accrued  but  unused  sick  and  vaca- 
tion pay  earned  by  governmental  employ- 
ees. Incorrect  information  is  t)eing  circulat- 
ed which  claims  that  the  Internal  Revenue 
Service  intends  to  tax  governmental  em- 
ployees on  such  benefits  when  earned  but 
not  yet  used  or  paid  out. 

Let  me  begin  by  explaining  that  vacation 
and  sick  pay  of  federal,  state  and  local  gov- 
ernmental employees  fsUls  under  the  basic 
Income  tax  rule  for  compensation  for  serv- 
ice. That  is.  vacation  and  sick  pay  is  includ- 
ible as  gross  income  for  the  year  in  which  it 
is  received.  Thus,  payments  for  annual  or 
sick  leave  are  taxed  when  the  leave  is  actu- 
ally used  or  when  employees  are  paid  for 
the  accumulated  but  unused  leave,  usually 
upon  retirement. 

The  misinformation  concerning  the  tax- 
ation of  accrued  but  unpaid  vacation  and 
sick  pay  apparently  stems  from  the  mistak- 
en notion  that  the  benefits  are  subject  to 
section  457  rules  regarding  nonelective  de- 
ferred compensation.  Let  me  emphasize  that 
.section  457.  by  its  terms,  does  not  apply  at 
all  to  federal  employees.  In  any  event,  vaca- 
tion and  sick  leave  plans  are  not  considered 
deferred  compensation  plans  covered  by  sec- 
tion 457.  Therefore,  the  same  tax  treatment 
discussed  above  applies  to  vacation  and  sick 
pay  for  all  governmental  employees.  These 
benefits  are  not  taxed  when  earned,  but. 
rather,  when  the  employee  receives  the  l)en- 
eflt  by  using  it  or  being  paid  for  it. 

Some  confusion  existed  following  the 
amendment  of  section  457  by  the  Tax 
Reform  Act  of  1986.  A  clarification  was 
eventually  codified  in  section  6064  of  the 
Technical  and  Miscellaneous  Revenue  Act 
of  1988  (TAMRA).  That  legislation  excepted 
from  section  457  any  bona  fide  vacation 
leave,  sick  leave,  and  certain  other,  benefit 
plans. 

A  Legislative  Fact  Sheet  explaining  this  in 
some  detail  is  enclosed.  We  hope  that  you 
will  find  this  information  helpful  in  re- 
sponding to  your  constituents.  Copies  of  the 
referenced  documenU  are  available  from 
Ugislative  Affairs  Division.  Requests  may 
be  forwarded  to  E>ebbie  Palomino  at  566- 
3914. 

For  further  information,  you  may  contact 
A  Thomas  Brisendine  of  the  Office  of  As- 
sistant Chief  Counsel  (Employee  Benefits 
and  Exempt  Organizations)  at  566-3050. 
With  best  regards. 
Sincerely. 

Gayle  G.  Morin. 
Assistant  to  the  Commissioner 

(Legislative  Liaison). 
Enclosure 

Legislative  Fact  Sheet 
TAXATION  or  governmental  employees' 

vacation  and  sick  pay 
The  Internal  Revenue  Service  has  been 
made  aware  of  ongoing  confusion  regarding 
the  tax  treatment  of  suxrued  but  unpaid  va- 
<ation  and  sick  pay  earned  by  governmental 
employees.  Some  taxpayers  mistakenly  be- 
lieve that  such  benefits  are  subject  to  tax- 
ation as  deferred  compensation  under  sec- 
tion 457  of  the  Internal  Revenue  Code,  and, 
thus,  must  be  included  in  income  before 
being  paid.  This  fact  sheet  explains  the 
rules  for  taxation  of  vacation  and  sick  pay; 
»nd  clarifies  that  section  457  does  not  apply 
to  vacation  and  sick  pay  earned  by  govern- 
mental employees. 


The  longstanding  basic  income  tax  rule  is 
that  compensation  for  service  in  any  form  is 
generally  includible  in  gross  income  for  the 
year  in  which  it  is  actually  or  constructively 
received,  under  sections  61(aKl)  and  451(a) 
of  the  Internal  Revenue  Code  and  applica- 
ble regulations.  Certain  fringe  benefits  and 
other  compensatory  items  are  exempt  from 
federal  income  Ux  under  specific  Code  pro- 
visions. Payments  for  annual  or  sick  leave, 
however,  are  not  exempted  under  any  such 
provision.  Bona  fide  annual  or  sick  leave, 
therefore,  is  not  taxed  when  it  is  earned, 
but  when  the  leave  is  actually  used  or  wheii 
employees  are  paid  for  the  accumulated  but 
unused  leave,  usually  right  after  their  re- 
tirement. 

Section  457  of  the  Code,  entitled  "De- 
ferred Compensation  Plans  of  State  and 
Local  Governments  and  Tax-Exempt  Orga- 
nizations, "  allows  the  deferral  of  a  limited 
amount  of  compensation  for  services  ren- 
dered to  a  state  or  local  goverrunent  or  a 
tax-exempt  organization.  If  certain  require- 
ments are  satisfied,  the  deferred  compensa- 
tion is  includible  in  gross  income  when  it  is 
actually  received  or  is  made  available  (usu- 
ally after  separation  from  service).  If  these 
requirements  are  not  satisfied,  the  amounts 
deferred  are  subject  to  taxation  under  sec- 
tion 457(f)  when  the  employee  has  a  nonfor- 
feitable right  to  receive  them,  even  though 
the  actual  payment  may  be  delayed  until  a 
later  date. 

Section  457,  by  its  terms,  applies  only  to 
state  and  local  governmental  units  smd  to 
tax-exempt  organizations,  not  to  the  federal 
government.  Accordingly,  vacation  and  sick 
pay  earned  by  federal  employees  remains 
subject  to  the  general  rule  for  taxation  of 
compensation  for  service  discussed  alwve. 
Payments  for  annual  or  sick  leave  for  such 
employees  are  taxed  when  the  leave  is  used 
or  when  payment  is  made  for  accumulated 
but  unused  leave,  not  when  such  benefits 
are  earned. 

There  was  some  early  uncertainty  regard- 
ing state  and  local  employees  when  section 
457  was  amended  by  Section  1107  of  the  Tax 
Reform  Act  of   1986  (P.L.  99-514).  Guide- 
lines were  issued   by  the  IRS  in  January 
1987  with  the  publication  of  Notice  87-13. 
The  notice  did  not  specifically  discuss  vaca- 
tion or  sick  leave  with  regard  to  nonelective 
deferred   compensation,    but    governmental 
employees    expressed    concerns    that    they 
would  be  taxed  on  these  benefits  under  sec- 
tion 457.  that  is.  when  they  were  earned 
rather  than  when   they  were  received  or 
paid.  In  response  to  these  concerns,  the  IRS 
issued   subsequent   guidelines.    Notice   88-8 
and  Notice  88-68.   that  further  explained 
that  bona  fide  vacation  and  sick  leave  bene- 
fits were  not  subject  to  section  457  and  that 
they  would  continue  to  be  treated  in  the 
same  way  they  had  previously  been  treated. 
This  IRS  position  was  codified  by  section 
6064(a)(1)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  (TAMRA).  enacted 
on    November    10.    1988.    As    amended    by 
TAMRA,  section  457  now  contains  a  statuto- 
ry exception  for  any  "bona  fide  vacation 
leave,  sick  leave,  compensatory  time,  sever- 
ence  pay.  disability  pay,  or  death  benefit 
plan".  These  benefits  are  not  subject  to  the 
section  457  requirement  for  deferred  com- 
pensation plans.  Instead,  vacation  and  sick 
pay  earned  by  state  and  local  governmental 
employees,  like  that  of  federal  employees, 
remains  subject  to  the  general  rule  for  tax- 
ation of  compensation  for  service  discussed 
above.  Payments  for  annual  or  sick  leave  for 
such  employees  are  taxed  when  the  leave  is 
used  or  when  payment  is  made  for  accumu- 
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lated  but  unused  leave,  not  when  such  bene- 
fits are  earned. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Kalbaugh,  one  of 

his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REPORT  ON  NATIONAL  EBrlER- 
GENCY  WITH  RESPECT  TO 
IRAN-MESSAGE  FROM  THE 
PRESIDENT-PM  75 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  the  last  report  of 
May  23,  1989,  concerning  the  national 
emergency  with  respect  to  Iran  that 
was  declared  in  Executive  Order  No 
12170  of  November  14,  1979.  and  mat- 
ters relating  to  Executive  Order  No. 
I26I3  of  October  29.  1987.  This  report 
Is  submitted  pursuant  to  section  204(c) 
of  the  International  Emergency  Eco- 
nomic Powers  Act,  50  U.S.C.  1703(c). 
and  section  505(c)  of  the  International 
Security  and  Development  Coopera- 
tion Act  of  1985.  22  U.S.C.  2349aa-9. 
This  report  covers  events  through 
September  6,  1989,  Including  those 
that  occurred  since  the  last  report 
under  Executive  Order  No.  12170, 
dated  May  23.  1989.  That  report  cov- 
ered events  through  March  28,  1989. 

1.  Since  the  last  report,  there  have 
been  no  amendments  to  the  Iranian 
Assets  Control  Regulations,  31  C.F.R. 
Part  535  (the  "lACR").  or  the  Iranian 
Transactions  Regulations,  31  C.F.R. 
Part  560  (the  "ITR '),  administered  by 
the  Office  of  Foreign  Assets  Control 
("FAC").  The  major  focus  of  licensing 
activity  under  the  ITR  remains  the 
importation  of  certain  non-fungible 
Iranian-origin  goods,  principally  car- 
pets, which  were  located  outside  Iran 
before  the  embargo  was  Imposed,  and 
where  no  payment  or  benefit  accrued 
to  Ii-an  after  the  effective  date  of  the 
embargo.  Since  March  28,  1989,  FAC 
has  made  151  licensing  determinations 
under  the  ITR. 
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During  the  reporting  period,  the 
Customs  Service  has  effected  numer- 
ous detentions  and  seizures  of  Iranian- 
origin  merchandise,  primarily  carpets, 
caviar,  and  pistachios,  for  violations  of 
the  Iranian  Transactions  Regulations. 
PAC  and  Customs  Service  investiga- 
tions of  Xhese  violations  have  resulted 
in  forfeiture  actions  and  imposition  of 
civil  monetary  penalties  amounting  to 
more  than  $2.6  million.  Numerous  ad- 
ditional forfeiture  and  civil  penalties 
actions  are  under  review. 

In  the  case  of  United  States  v. 
Benham  Tahriri,  the  defendant  (who 
is  also  subject  to  forfeiture  and  civil 
penalty  actions)  was  sentenced  to  90 
days  in  a  halfway  house  and  2  years' 
probation.  Criminal  proceedings  in 
eleven  (11)  additional  cases  Involving 
several  individuals  and  corporate  enti- 
ties are  pending  in  various  jurisdic- 
tions. One  arrest  warrant  is  outstand- 
ing. Indictments  have  been  issued  in 
the  case  of  United  States  v.  Ahmad 
Elyasian,  which  is  now  pending  in  the 
United  States  District  Court  for  the 
Western  District  of  North  Carolina. 

Finally.  FAC  has  issued  a  Directive 
License  to  the  Federal  Reserve  Bank 
of  New  York  CFRBNY")  authorizing 
disbursement  to  the  Iran-United 
States  Claims  Tribunal  by  FRBNY  of 
$316,361.17.  plus  accrued  interest.  This 
amount  represents  an  award  granted 
by  the  Tribunal  in  December  1987  in 
favor  of  a  U.S.  national.  An  FAC  inves- 
tigation revealed  the  award  had  been 
obtained  by  fraudulent  means.  The 
return  of  this  award  to  the  Tribunal 
demonstrates  to  Iran  the  commitment 
of  the  United  States  to  the  continued 
viability  of  the  Tribunal  as  a  legal 
fonun  for  the  resolution  of  claims  aris- 
ing from  the  Iranian  hostage  crisis. 

2.  The  Iran-United  States  Claims 
Tribunal  (the  "Tribunal"),  established 
at  The  Hague  pursuant  to  the  Algiers 
Accords,  continues  to  make  progress  in 
arbitrating  the  claims  before  it.  In  the 
period  since  the  last  report  through 
September  6.  1989.  the  Tribunal  has 
rendered  20  awards,  for  a  total  of  438 
awards.  Of  that  total,  321  have  been 
awards  in  favor  of  American  claim- 
ants: 197  of  these  were  awards  on 
agreed  terms,  authorizing  and  approv- 
ing payment  of  settlements  negotiated 
by  the  parties,  and  124  were  decisions 
adjudicated  on  the  merits.  The  Tribu- 
nal has  dismissed  a  total  of  26  other 
claims  on  the  merits  and  59  for  juris- 
diction reasons.  Of  the  32  remaining 
awards,  two  were  withdrawn,  and  30 
were  in  favor  of  Iranian  claimants.  As 
of  September  6.  1989.  awards  to  suc- 
cessful American  claimants  from  the 
Security  Account  held  by  the  NV  Set- 
tlement Bank  stood  at 
$1,282,257,009.20. 

As  of  September  6.  1989,  the  Securi- 
ty Account  has  fallen  below  the  re- 
quired balance  of  $500  million  30 
times.  Iran  has  replenished  the  ac- 
count 29  times,  as  required  by  the  Al- 
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giers  Accords,  by  transferring  funds 
from  the  separate  account  held  by  the 
NV  Settlement  Bank  in  which  interest 
on  the  Security  Account  is  deposited. 
Iran  has  also  replenished  the  account 
once  when  It  was  not  required  by  the 
Accords,  for  a  total  of  30  replenish- 
ments. The  total  amount  in  the  Secu- 
rity Account  as  of  September  6.  1989, 
was  $496,118,287.84.  The  amount  in 
the  interest  account  as  of  September 
6.  1989.  was  $112,138,515.00.  The  ag- 
gregate amount  that  has  been  trans- 
ferred from  the  Interest  account  to 
the  Security  Account  is 

$667,998,999.39. 

On  July  7,  1989.  Mohammad  K.  Esh- 
ragh  resigned  from  his  position  as  Ira- 
nian agent  to  the  Tribunal.  He  had 
served  as  the  Iranian  agent  since  the 
Tribunal's  inception.  He  was  replaced 
by  Ali  Heyrani-Nobari.  who  had  been 
serving  as  Iran's  deputy  agent. 

3.  The  Tribunal  continues  to  make 
progress  in  the  arbitration  of  claims  of 
U.S.  nationals  for  $250,000  or  more. 
Over  70  percent  of  the  nonbank  claims 
have  now  been  disposed  of  through  ad- 
judication, settlement,  or  voluntary 
withdrawal,  leaving  153  such  claims  on 
the  docket.  The  largest  of  the  large 
claims,  the  progress  of  which  has  been 
slowed  by  their  complexity,  are  finally 
being  decided,  sometimes  with  sizable 
damage  awards  to  the  U.S.  claimant. 
Since  the  last  report,  16  large  claims 
have  been  decided.  One  U.S.  company 
received  a  judgment  of  $110  million. 

4.  The  Tribunal  continues  to  process 
claims  of  U.S.  nationals  against  Iran  of 
less  than  $250,000  each.  As  of  Septem- 
ber 6.  1989,  a  total  of  394  small  claims 
have  been  resolved,  32  of  them  since 
the  last  report,  as  a  result  of  decisions 
on  the  merits,  awards  on  agreed  terms, 
or  Tribunal  orders.  Four  contested 
claims  have  been  decided  since  the  last 
report,  raising  the  total  of  contested 
claims  decided  to  28.  17  of  which  fa- 
vored the  American  claimant.  These 
decisions  will  help  in  establishing 
guidelines  for  the  adjudication  or  set- 
tlement of  similar  claims.  To  date. 
American  claimants  have  also  received 
56  awards  on  agreed  terms  reflecting 
settlements  of  claims  under  $250,000. 

The  Tribunal's  current  small  claims 
docket  includes  approximately  160 
active  cases.  It  is  anticipated  that  the 
Tribunal  will  issue  new  scheduling 
orders  later  this  fall  to  bring  its  active 
docket  to  approximately  225  active 
cases. 

5.  In  coordination  with  concerned 
Government  agencies,  the  Department 
of  State  continues  to  present  U.S. 
Government  claims  against  Iran,  as 
well  as  responses  by  the  U.S.  Govern- 
ment to  claims  brought  against  it  by 
Iran.  Since  my  last  report,  the  Depart- 
ment has  filed  pleadings  in  ten  govem- 
ment-to-govemment  claims.  The  De- 
partment defended  a  claim  brought  by 
an  Iranian  individual  against  the 
United  States  in  a  hearing  before  the 


Tribunal.  In  addition,  two  claims  have 
l)een  settled. 

6.  Between  March  28,  1989.  and  Oc- 
tober 17.  1989.  seven  bank  syndicates 
have  completed  negotiations  which 
Bank  Markazi  Jomhouri  Islami  Iran 
("Bank  Markazi,  "  Iran's  central  bank) 
and  have  been  paid  a  total  of 
$2,016,007.17  for  interest  accruing  for 
the  period  of  January  1-18,  1981 
(••January  Interest ").  These  payments 
were  made  from  Dollar  Account  No.  1 
at  the  Federal  Reserve  Bank  of  New 
York  CFRBNY").  Moreover,  under 
the  April  13.  1988.  agreement  between 
the  FRBNY  and  Bank  Markazi,  the 
FRBNY  returned  $2,961,225.28  of  Ira- 
nian funds  to  Bank  Markazi.  That 
transfer  represents  the  excess  of 
amounts  reserved  in  Dollar  Account 
No.  1  to  pay  off  each  bank  syndicate 
with  a  claim  for  January  Interest 
against  Bank  Markazi. 

7.  Since  the  last  report,  there  have 
been  no  amendments  to  the  Iranian 
Assets  Control  Regulations,  31  CFR 
Part  535,  administered  by  the  Office 
of  Foreign  Assets  Control.  There  have 
been  no  amendments  to  the  Iranian 
Transactions  Regulations,  31  CFR 
Part  560,  since  their  publication  on 
November  17,  1988. 

8.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals 
and  presents  an  unusual  challenge  to 
the  national  security  and  foreign 
policy  of  the  United  States.  The  Irani- 
an Assets  Control  Regulations  issued 
pursuant  to  Executive  Order  No.  12170 
continue  to  play  an  important  role  in 
structuring  our  relationship  with  Iran 
and  in  enabling  the  United  States 
properly  to  implement  the  Algiers  Ac- 
cords. Similarly,  the  Iranian  Transac- 
tions Regulations  issued  pursuant  to 
Executive  Order  No.  12613  continue  to 
advance  important  objectives  in  com- 
batting international  terrorism.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  deal  with  these  problems 
and  will  continue  to  report  periodical- 
ly to  the  Congress  on  significant  devel- 
opments. 

George  Bush. 
The  White  House,  November  14,  1989. 


MESSAGES  FROM  THE  HOUSE 
At  11:45  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  978.  An  act  to  authorize  the  establish- 
ment within  the  Smithsonian  Institution  of 
the  National  Museum  of  the  American 
Indian,  to  establish  a  memorial  to  the  Amer- 
ican Indian,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
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bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2459.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1990,  and  for  other  purposes. 

At  6:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1465.  An  act  to  establish  limitations 
on  liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2459.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1921.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Forces 
letter  of  offer  to  Korea  for  defense  articles 
estimated  to  cost  in  excess  of  $50  million:  to 
the  Committee  on  Armed  Services. 

EC-1922.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled ■Providing  Supportive  Services  to  the 
Prail  Elderly  in  Federally  Assisted  Hous- 
ing":  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-1923.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law.  the 
semiannual  report  on  the  effectiveness  of  the 
Ovil  Aviation  Security  program  for  the 
period  July  1  to  December  31.  1989;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1924.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1925.  A  communication  from  the 
Acting  Administration  of  General  Services, 
transmitting,  pursuant  to  law.  an  informa- 
tional copy  of  a  lease  prospectus  for  the 
Federal  Emergency  Management  Agency 
and  the  Federal  Labor  Relations  Authority 
in  Washington.  D.C:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1926.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  informational 
copies  of  certain  prospectuses;  to  the  Com- 
mittee on  Envirorunent  and  Public  Works. 

EC- 1927.  A  communication  from  the 
Acting  Administrator  of  General  Services. 


transmitting,  pursuant  to  law,  an  informa- 
tional copy  of  a  Building  Project  Survey 
Report  for  Nashville.  Tennessee;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1928.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  an  informational  copy  of  a  lease  pro- 
spectus for  Anchorage.  Alaska:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1929.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law,  a  report  on  recent 
developments  regarding  implementation  of 
section  301  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 

EC-1930.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  lan- 
guage to  authorize  $200  million  for  assist- 
ance to  Poland:  to  the  Committee  on  For- 
eign Relations. 

EC-1931.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-105  adopted  by  the 
Council  on  October  10.  1989;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1932.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-107  adopted  by  the 
Council  on  October  24.  1989:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 1933.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-108  adopted  by  the 
Council  on  October  24,  1989;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 1934.  A  communication  from  the  Sec- 
retary to  the  Postal  Rate  Commission, 
transmitting  for  the  information  of  the 
Senate,  notice  of  the  promulgation  of  proce- 
dures for  consideration  of  contract  rates;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1935.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law. 
notice  of  the  establishment  of  an  Office  of 
Inspector  General  within  the  National 
Credit  Union  Administration;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1936.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  compliance  with  the  Inspector 
General  Act  Amendments  of  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-1937.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting,  trans- 
mitting, pursuant  to  law.  a  report  on  compli- 
ance with  the  Inspector  General  Act 
Amendments  of  1988;  to  the  Committee  on 
Governmental  Affairs. 

EC-1938.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "General  Services  Administration— Sus- 
tained Attention  Required  to  Improve  Per- 
formance"; to  the  Committee  on  Govern- 
mental Affairs. 

EC-1939.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law.  a  report  on  compliance  with  the  In- 
spector General  Act  Amendments  of  1988; 
to  the  Committee  on  Governmental  Affairs. 
EC-1940.  A  communication  from  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  the  establishment  of  an  Office  of 
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Inspector  General  within  the  Conmiission; 
to  the  Committee  on  Governmental  Affairs. 
EC- 1941.  A  communication  from  the 
Chairman  of  the  Board  for  International 
Broadcasting,  transmitting,  pursuant  to  law. 
a  report  on  compliance  with  the  Inspector 
General  Act  Amendments  of  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-1942.  A  communication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting,  pur- 
suant to  law.  a  report  on  compliance  with 
the  Inspector  General  Act  Amendments  of 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-1943.  A  conununication  from  the  Di- 
rector of  Selective  Service,  transmitting, 
pursuant  to  law,  a  report  on  compliance 
with  the  Inspector  General  Act  Amend- 
ments of  1988;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1944.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  raise  the  authorized  pay  level 
of  the  Treasurer  of  the  United  States  to  Ex- 
ecutive Level  IV;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC- 1945.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  change  the  statutory  author- 
ity for  the  pay  level  of  the  Director  of  the 
United  States  Mint  to  Executive  Level  V;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1946.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  compliance  with  the  Inspector 
General  Act  Amendments  of  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-1947.  A  conununication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
notice  of  the  resignation  from  government 
service  of  the  Commission's  Inspector  Gen- 
eral; to  the  Committee  on  Governmental 
Affairs. 

EC- 1948.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Income 
Contingent  Loan  Program,  Subpart  E— Due 
Diligence;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-375.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

■  AssEi€BLy  Joint  Resolutiow  No.  51 
"Whereas,  The  National  Rail  Passenger 
Corporation  (AMTRAK)  continues  to  serve 
California  residents  with  alternative  trans- 
portation at  an  increasingly  efficient  level, 
thereby  reducing  the  harmful  environmen- 
tal effects  of  smog-producing  automobile 
transportation;  and 

•Whereas,  Section  306(i)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  Sec.  546(i))  ex- 
empts AMTRAK  from  the  sanitation  regu- 
lations of  the  United  States  Surgeon  Gener- 
al adopted  under  Section  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  Sec.  264);  and 
"Whereas,  One  effect  of  this  exemption  is 
to  permit  AMTRAK  to  discharge  human 
waste  from  its  trains  and  to  prevent  the 
states  from  controlling  that  situation;  and 
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■  Whereas.  This  discharge  creates  a  health 
and  safety  problem  for  both  railway  em 
ployees  and  the  general  public  who  come  in 
direct  contact  with  or  in  close  proximity  to 
the  railroad  right-of-way:  and 

"Whereas.  This  practice  causes  pollution 
of  streams  and  rivers,  thereby  adversely  im- 
pacting our  precious  natural  resources  and 
the  environment;  and 

"Whereas.  This  problem  could  be  solved  if 
AMTRAK  were  to  install  proper  holding 
tanks  for  human  waste  on  its  trains  and  to 
discharge  these  tanks  only  at  terminal  areas 
for  proper  waste  disposal;  now.  therefore,  be 
it 

"Resolved  by  the  Assembly  and  Senate  of 
the  StaU  of  California.  joinUy,  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  to  require 
the  installation  of  proper  holding  tanks  on 
AMTRAK  trains  to  eliminate  the  problem 
of  the  discharge  of  human  waste  on  the 
right-of-way  and  to  make  available  the  nec- 
essary funding,  separate  from  and  exclusive 
of  federal  funding  otherwise  provided  for 
AMTRAK  operations  and  subsidies,  for 
AMTRAK  to  retrofit  its  trains  with  the  nec- 
essary equipment  in  this  regard;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes.  and  to  the  Na- 
tional Railroad  Passenger  Corporation." 
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S.  1875.  A  bill  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By    Mr.     KOHL    (for    himself.     Mr. 
Hatch.   Mr.   Harkin.   Mr.   Bumpers. 
Mr.  BoscHwiTZ.  and  Mr.  Kerrey): 
S.  1876.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
tax  credit  for  the  costs  of  small  businesses 
in  providing  accessibility  for  disabled  Indi- 
viduals; to  the  Committee  on  Finance. 

By  Mr.   KENNEDY  (for  himself  and 
Mr.  Hatch): 
S.  1877.  A  bill  to  improve  the  operational 
efficiency  of  the  James  Madison  Memorial 
Fellowship  Foundation,  and  for  other  pur- 
poses; placed  on  the  calendar. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon)  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.  Res.  208.  A  resolution  to  authorize  testi- 
mony and  document  production  by  Senate 
employee  in  Springfield  Terminal  Railway 
Co.  v.  United  Transportation  Union,  No.  88- 
0117P:  considered  and  agreed  to. 


POM-376.  A  resolution  adopted  by  the 
1989  Older  lowans'  Legislature  relative  to 
further  taxation  of  Social  Security  benefits: 
to  the  Committee  on  Finance. 

POM-377.  A  resolution  adopted  by  the 
1989  Older  lowans'  Legislature  favoring  the 
repeal  of  the  surtax  on  the  Medicare  Cata- 
strophic Act  of  1988;  to  the  Committee  on 
Finance. 

POM-378.  A  resolution  adopted  by  the 
1989  Older  lowans'  Legislature  favoring  ac- 
tions by  all  Americans  to  complete  and 
return  the  1990  census  form  to  assure  the 
most  accurate  census  count  possible:  to  the 
Committee  on  Governmental  Affairs. 

POM-379.  A  resolution  adopted  by  the 
1989  Older  lowans'  Legislature  favoring  the 
implementation  of  an  adequate  national 
health  care  program:  to  the  Committee  on 
Labor  and  Human  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Conunittee  on 
Foreign  Relations: 

Treaty  Doc.  101-4.  United  Nations  Con- 
vention Against  Illicit  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances  (Exec 
Kept.  No.  101-15). 

Treaty  Doc.  101-2.  ILO  Convention  No. 
160  (Exec.  Rept.  No.  101-16). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   EXON  (for  himself  and  Mr. 
Kerrey): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mrs.  KASSEBAUM: 
S.  1874.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment  of  a  national  program 
for   tropical   medicine   and   infectious 
disease,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

INFECTIOUS  DISEASE  CONTROL  ^<:n  OF  1989 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  legislation 
aimed  at  improving  our  Nation's  abili- 
ty to  cope  with  the  potentially  devas- 
tating threat  of  infectious  viruses  im- 
ported from  abroad.  Despite  growing 
evidence  that  diseases  from  the 
world's  virus-rich  tropical  regions  pose 
a  serious  danger  to  U.S.  citizens.  Fed- 
eral efforts  to  better  understand  and 
control  such  infections  remain  meager 
and  disorganized. 

Long  dismissed  as  distant  afflictions 
of  faraway  populations,  tropical  dis- 
eases have  in  recent  years  begun  to 
show  resurgent  strength  in  the  United 
States,  as  well  as  in  other  developed 
nations.  The  AIDS  epidemic,  with  its 
probable  origins  in  the  tropics  of  cen- 
tral Africa,  is  perhaps  the  most  dra- 
matic illustration  of  this  threat— but  it 
is  certainly  not  the  only  one.  Facilitat- 
ed by  the  ever-increasing  volume  of 
international  travel  and  commerce, 
tropical  diseases  of  many  varieties  are 
surfacing  within  our  borders  with  in- 
ceasing  frequency. 

Though  malaria  was  eradicated  from 
the  United  States  in  1946,  the  Centers 
for  Disease  Control  estimate  that  it 
now  afflicts  about  1,000  persons  in  this 


country  every  year.  Two  outbreaks 
have  occurred  in  southern  California 
within  the  past  4  years,  and  health  of- 
ficials in  New  York  have  reported  new 
strains  of  the  disease  which  are  resist- 
ant to  existing  treatments. 

Another  point  of  concern  to  tropical 
disease  scientists  is  the  resurgence  of 
dengue  fever,  a  viral  disease  often 
fatal  to  children.  Though  it  was  eradi- 
cated in  most  of  this  hemisphere  by 
the  mid-1950's,  dengue  has  now  reap- 
peared in  southern  Texas,  and  its  mos- 
quito carrier  has  been  reported  in  17 
States. 

In  addition  to  malaria  and  dengue, 
epidemiologists  also  worry  that  other! 
newly  recognized  tropical  viruses  such 
as  lassa,  rift  valley,  marburg,  and 
ebola  fevers  pose  serious  potential  haz- 
ards to  American  citizens.  As  Nobel 
laureate  Dr.  Joshua  Lederberg  has  put 
it,  'The  microbe  that  felled  one  child 
in  a  distant  continent  yesterday  can 
reach  yours  today  and  seed  a  global 
epidemic  tomorrow." 

Mr.  President,  despite  the  potent 
health  threat  posed  by  tropical  vi- 
ruses, U.S.  research  and  prevention  ef- 
forts remain  badly  splintered  and  dan- 
gerously underfunded.  A  number  of 
Federal  agencies  do  support  tropical 
disease  research  of  one  kind  or  an- 
other, but  nowhere  does  there  exist  a 
central  clearinghouse  for  the  coordina- 
tion of  these  efforts.  Furthermore,  de- 
spite the  involvement  of  agencies  as 
varied  as  the  National  Institute  of  Al- 
lergy and  Infectious  Diseases,  the  Cen- 
ters for  Disease  Control,  and  the  De- 
partment of  Defense,  Federal  spend- 
ing on  tropical  disease  research  adds 
up  to  less  than  2  percent  of  our  total 
biomedical  research  budget. 

In  1987,  the  Institute  of  Medicine  at 
the  National  Academy  of  Sciences 
published  a  report  examining  the  state 
of  United  States  efforts  against  tropi- 
cal disease.  Noting  a  critical  shortage 
of  trained  experts  in  the  field,  the 
report  concluded  that  the  current 
system  of  tropical  disease  research  and 
prevention  is  "insufficient  to  ensure 
U.S.  ability  to  cope  with  more  than  oc- 
casional domestic  cases  of  [such]  dis- 
eases." 

Mr.  President,  the  legislation  I  am 
introducing  today  authorizes  the  cre- 
ation of  a  National  Program  for  Tropi- 
cal Medicine  within  the  Department 
of  Health  and  Human  Services.  The 
chief  function  of  the  program  will  be 
to  act  as  an  interagency  coordinating 
body  for  the  various  Federal  agencies 
involved  in  tropical  disease  research 
and  prevention.  In  addition,  the  pro- 
gram's director  will  be  charged  with 
submitting  a  plan  to  Congress  outlin- 
ing an  efficient  allocation  of  resources 
and  responsibilities  among  the  various 
affected  agencies. 

The  legislation  also  authorizes  the 
establishment  of  an  expert  committee 
to  provide  guidance  to  the  program's 
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director.  Members  of  the  committee, 
to  be  appointed  by  the  Secretary  of 
Health  and  Human  Services,  will  in- 
clude tropical  disease  researchers, 
family  physicians  and  internists.  State 
and  local  health  officials.  Members  of 
Congress,  and  representatives  of  Fed- 
eral agencies  involved  in  tropical  dis- 
ease research  and  control. 

Introduced  in  the  House  by  Repre- 
sentative Ralph  Regula  and  the  late 
Representative  Claude  Pepper,  this 
bill  has  won  the  unanimous  support  of 
the  Federal  agencies  currently  in- 
volved in  tropical  disease  research,  in- 
cluding the  National  Institutes  of 
Health,  the  Centers  for  Disease  Con- 
trol, and  the  Department  of  Defense. 
It  has  also  been  endorsed  by  the 
American  Society  of  Tropical  Medicine 
and  Hygiene,  as  well  as  the  National 
Foundation  for  Infectious  Diseases. 

Mr.  President,  this  is  a  modest  pro- 
posal designed  to  provide  the  basic  or- 
ganizational framework  for  more  ef- 
fective United  States  efforts  against 
tropical  infectious  diseases.  Combined 
with  enhanced  appropriations  for 
tropical  disease  research  and  preven- 
tion, the  changes  authorized  in  this 
bill  will  significantly  improve  Ameri- 
ca's ability  to  respond  to  emerging 
viral  threats,  both  at  home  and 
abroad. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1874 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Infectious 
Disease  Control  Act  of  1989". 

SEC.  2.  ESTABLISHMENT  OF  NATIONAL  PROGRAM 
FOR  TROPICAL  INFECTIOIIS  DIS- 
EASES. 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  is  amended  by  inserting  after  title 
XI  (42  U.S.C.  300b-l  et  seq.)  the  following 
new  title: 

"TITLE  XII-TROPICAL  DISEASES 
•"SEC.    1201.    ESTABLISHMENT   OF    NATIONAL    PRO- 
GRAM  FOR  TROPICAL  MEDICINE. 

"The  Secretary  shall  establish  a  National 
Program  for  Tropical  Medicine  to  achieve 
optimal  prevention  of  human  infectious  dis- 
eases originating  in  the  tropics  and  to  plan 
and  coordinate  governmental  and  nongov- 
ernmental activities  including  research,  epi- 
demiology, data  collection  and  sharing,  drug 
and  vaccine  evaluation  and  licensing,  profes- 
sional training,  and  public  education.  The 
program  shall  be  administered  by  a  Director 
(hereinafter  referred  to  in  this  title  as  the 
Director)  who  shall  be  appointed  by  the 
Secretary. 

""SEC.  1202.  PROGRAM  RESPONSIBILITIES. 

'(a)  In  General— The  Director  shall, 
through  the  plan  established  under  section 
1201- 

"(1)  coordinate  and  provide  direction  to 
the  agencies  of  the  Public  Health  Service, 
the  Department  of  Defense,  and  the  Agency 
for  International  Development  on  training 


of  clinicians  and  scientists  for  the  develop- 
ment and  maintenance  of  national  expertise 
to  prevent  or  avert  infectious  diseases  on  a 
national  and  worldwide  basis: 

"(2)  coordinate  and  provide  direction  to 
the  agencies  of  the  Public  Health  Service, 
the  Department  of  Defense,  and  the  Agency 
for  International  Development  to  increase 
and  maintain  global  epidemic  intelligence 
sufficient  to  ensure  prevention  of  the 
spread  of  tropical  infectious  diseases; 

"'(3)  coordinate  and  provide  direction  for 
research  carried  out  in  or  through  the  Na- 
tional Institutes  of  Health,  the  Centers  for 
Disease  Control,  the  Pood  and  Drug  Admin- 
istration, the  Department  of  Defense,  and 
the  Agency  for  International  Development 
on  all  research  and  clinical  studies  aimed  at 
reducing  tropical  infectious  diseases; 

""(4)  coordinate  and  provide  direction  for 
activities  carried  out  in  or  through  the  Na- 
tional Institutes  of  Health,  the  Centers  for 
Disease  Control,  the  Pood  and  Drug  Admin- 
istration, the  Department  of  Defense,  and 
the  Agency  for  International  Development 
to  develop  the  techniques  needed  to  produce 
and  test  safe  and  effective  drugs  and  vac- 
cines to  be  used  against  tropical  Infectious 
disease,  and  to  ensure  speedy  licensing  of 
those  products  and  techniques  proven  safe 
and  effective; 

"(5)  coordinate  and  provide  direction  to 
the  agencies  of  the  Public  Health  Service, 
the  Department  of  Defense,  and  the  agency 
for  International  Development  on  the  needs 
for  production,  procurement  and  distribu- 
tion of  medicines  and  related  products  to 
prevent  and  to  control  the  spread  of  tropical 
infectious  diseases  that  threaten  the  United 
States  or  the  global  economy,  that  shall  in- 
clude efforts  to  encourage  public  acceptance 
and  use  of  drugs,  vaccines  and  techniques  to 
prevent  and  control  such  diseases; 

"(6)  faciliUte  the  appropriate  exchange  of 
information  between  Federal  agencies  In- 
volved in  the  implementation  of  this  title 
and  nongovernmental  entities  engaged  in  re- 
search and  the  development  and  production 
of  products  for  tropical  medicine,  and  en- 
courage the  investment  of  nongovernmental 
resources  complementary  to  the  govern- 
ment activities  under  this  subchapter;  and 

""(7)  make  funds  sind  technical  assistance 
available  to  Federal  agencies  involved  in  the 
Implementation  of  this  title  to  supplement 
the  funds  otherwise  available  to  such  agen- 
cies for  such  purposes. 

"(b)  Consultation.— In  implementing  the 
responsibilities  of  subsection  (a)  the  Direc- 
tor shall  consult  with  all  Federal  agencies 
involved  in  research  and  training  in  the  area 
of  tropical  medicine. 

•SEC.  1203.  PLAN. 

■"The  director  shall  prepare  and  issue  a 
plan  for  the  implementation  of  the  respon- 
sibilities of  the  Director  as  described  in  sec- 
tion 1202(a).  The  plan  shall  esUblish  prior- 
ities in  training,  research,  development, 
testing,  licensing,  procurement,  and  distri- 
bution of  products  related  to  tropical  medi- 
cine. The  plan  shall  identify  resources  and 
describe  how  each  of  the  various  Federal 
agencies  will  carry  out  their  functions  in 
consultation  and  coordination  with  the  pro- 
gram and  in  conformity  with  the  plan's  pri- 
orities and  within  their  own  resources.  The 
initial  plan  under  this  section  shall  be  pre- 
pared not  later  than  January  1.  1991.  and 
shall  be  revised  not  later  than  January  1.  of 
each  succeeding  year. 

""SEC.  12M.  REPORT. 

"Not  later  than  January  1.  1991.  and  bien- 
nially thereafter,  the  Director  shall  prepare 
and  submit,  to  the  appropriate  Committees 
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of  Congress,  a  report  concerning  the  Imple- 
menution  of  the  program  and  plan  as  es- 
tablished under  this  title. 

"-SEC.    1266.   NATIONAL  COMMnTEE  ON   TROPICAL 
MEDICINE. 

"(a)  Establishment.— The  Secretary  shall 
esUbllsh  a  National  Committee  on  Tropical 
Medicine.  The  members  of  such  Committee 
shall  be  appointed  by  the  Secretary,  in  con- 
sultation with  the  director  of  the  National 
Institute  of  Medicine,  and  shall  include  indi- 
viduals who  are  engaged  in  tropical  medi- 
cine research  or  training,  family  physicians 
and  internists.  State  or  local  health  agen- 
cies. Federal  agencies,  and  Members  of  Con- 
gress. 

"(b)  Duties.— The  Committee  established 
under  subsection  (a)  shall— 

'"(1)  recommend  training  and  career  op- 
portunities regarding  tropical  medicine  to 
ensure  an  adequate  supply  of  trained  clini- 
cians: 

"(2)  recommend  research  priorities  and 
other  measures  to  the  Director  regarding 
tropical  medicine; 

"(3)  advise  the  Director  on  opportunities 
for  public  education  needed  to  prevent  the 
spread  of  tropical  diseases  within  the 
United  States; 

"(4)  identify  annually  for  the  Director 
those  areas  of  government  and  nongovern- 
mental cooperation  that  should  l>e  consid- 
ered in  imlementing  this  title;  and 

"(5)  advise  the  director  concerning  the  im- 
plemenution  of  this  title. 

•SEC.  120C.  ALTHORIZATION  OF  APPROPRIATIONS. 

••There  are  authorized  to  be  appropriated 
to  carry  out  this  title,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1991 
through  1993.". 


By  Mr.  KOHL  (for  himself.  Mr. 
Hatch,  Mr.  Harkin,  Mr.  Bttmp- 
ERS,  Mr.  BoscTHWiTZ,  and  Mr. 
Kerrey): 
S.  1876.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable tax  credit  for  the  costs  of 
small  businesses  in  providing  accessi- 
bility for  disabled  individuals;  to  the 
Conmiittee  on  Finance. 

SMALL  BUSINESS  REHABILITATION  RELIEF  ACT 

Mr.  KOHL.  Mr.  President,  I  rise  to 
introduce  legislation  that  would  pro- 
vide a  refundable  tax  credit  to  help 
small  businesses  defray  the  cost  of 
making  their  establishments  accessible 
to  the  disabled. 

I  am  introducing  this  bill  on  behalf 
of  myself  and  Senators  Hatch, 
Harkin,  BoscHwi"rz,  and  Bumpers.  In 
addition.  Congressman  Moody  is  intro- 
ducing parallel  legislation  in  the  other 
body. 

The  Senate  recently  passed  the 
Americans  with  Disabilities  Act.  I  sup- 
port that  legislation.  Under  the  ADA, 
business  will  be  required  to  make  their 
premises  accessible  to  disabled  em- 
ployees and  customers.  Our  economy 
needs  the  contribution  of  the  disabled. 
The  ADA  should  facilitate  that  contri- 
bution. 

All  of  society  will  benefit  by  the  ren- 
ovations that  business  undertakes.  As 
a  consequence,  we  believe  it  is  proper 
that  society  shares  in  the  costs  of 
those    renovations.    We    should    not 
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force  business  to  shoulder  the  entire 
cost  of  the  ADA. 

The  bill  we  are  introducing  today  ad- 
dresses this  concern.  The  proposal 
builds  on  an  amendment  offered  by 
Senator  Hatch  during  debate  on  the 
Americans  with  Disabilities  Act.  That 
approach  has  since  been  embodied  in 
legislation  introduced  by  Senators 
Pryor  and  Hatch  and  others. 

While  both  of  our  approaches  utilize 
tax  credits,  this  bill  employs  a  differ- 
ent structure  for  that  credit.  I  base 
this  change  on  two  principles. 

First,  providing  access  to  the  dis- 
abled is,  at  least  in  part,  a  cost  of 
doing  business.  Second,  any  credit 
should  encourage  the  most  economical 
renovations  possible 

Our  bill  incorporates  those  princi- 
ples. Under  the  bill,  business  would  re- 
ceive a  refundable  80-percent  tax 
credit  for  eligible  expenditures  be- 
tween $250  and  $4,000.  This  amounts 
to  a  maximum  annual  refundable 
credit  of  $3,000.  After  spending  $250, 
businesses  would  be  eligible  for  a  tax 
credit  amounting  to  80  cents  on  every 
dollar  spent. 

Businesses  eligible  for  the  credit 
would  have  a  choice  over  what  to  do 
with  expenditures  exceeding  the 
$4,000  cap.  They  can  carry  forward 
these  excess  amounts  and  apply  them 
against  the  tax  credit  in  future  years— 
again,  subject  to  the  annual  $4,000 
cap.  Or.  they  can  deduct  expenditures 
over  $4,000  as  already  allowed  under 
section  190  of  the  Internal  Revenue 
Code. 

In  addition,  our  tax  credit  is  target- 
ed to  small  businesses  for  whom  the 
costs  of  renovations  would  be  most  on- 
erous. A  business  qualifies  for  the  tax 
credit  if  it  has  fewer  than  30  full-time 
employees  or  less  than  $4  million  in 
annual  gross  receipts. 

In  addition,  the  tax  credit  is  refund- 
able so  it  can  help  even  those  start-up 
businesses  that  are  not  yet  profitable. 
These  features  should  insure  that 
businesses  most  strained  by  the  ex- 
penses of  renovation  are  the  ones  we 
help. 

Finally,  we  think  the  bill  comple- 
ments and  furthers  the  goals  of  the 
ADA.  While  ADA  would  require  many 
businesses  to  undergo  renovations, 
some  businesses  are  not  covered  by  the 
act.  Our  bills  tax  credit  would  be 
available  even  to  these  noncovered 
businesses.  The  bill  thus  provides  an 
incentive  for  business  to  make  work- 
sites accessible  to  and  usable  by  the 
disabled  even  when  the  ADA  imposes 
no  such  requirement. 

This  legislation  has  been  developed 
in  cooperation  with  many  people.  I 
would  like  to  introduce  in  the  Record 
letters  from  the  Wisconsin  Restaurant 
Association,  the  Wisconsin  Merchants 
Federation,  the  Wisconsin  Independ- 
ent Businesses.  Inc.,  the  Wisconsin 
Grocers  Association,  the  Wisconsin 
Manufacturers,  and  Commerce  Asso- 


ciation, the  National  Federation  of  In- 
dependent Businesses,  the  Small  Busi- 
ness Legislative  Council  and  the  Na- 
tional Small  Businesses  United,  and  I 
ask  unanimous  consent  that  the  let- 
ters be  printed  in  the  Record,  at  the 
end  of  my  statement. 

The  National  Restaurant  Associa- 
tion has  also  endorsed  the  bill.  Other 
organizations,  including  the  National 
Federation  of  Independent  Business- 
es—Wisconsin, the  Independent  Busi- 
ness Association  of  Wisconsin  and  the 
National  Grocers  Association,  have 
also  been  very  helpful  in  putting  this 
legislation  together  and  I  thank  them. 

Mr.  President,  we  face  a  very  com- 
petitive world  economy.  If  we  are  to 
succeed  in  that  marketplace,  we  must 
all  pull  together.  We  cannot  afford  to 
allow  anyone  to  stand  on  the  sidelines. 
The  Americans  with  Disabilities  Act 
will  help  by  bringing  the  disabled  into 
the  game.  Our  bill,  the  Small  Business 
Rehabilitation  Act.  will  in  turn  help 
small  business  as  they  bring  these  im- 
portant workers  into  our  economy. 

Thank  you.  Mr.  President.  I  ask 
unanimous  consent  that  this  legisla- 
tion be  printed  at  the  close  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1876 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Rehabilitation  Relief  Act  of  1989". 

SEC.  2.  REFl'NDABLE  TAX  CREDIT  FOR  COSTS  AS- 
SOCIATED WITH  PROVIDING  ACCESSI- 
BILITY FOR  DISABLED  INDIVIDUALS. 

(a)  Ik  Gemeral.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  is  amended  by  redesignating 
section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

•SEC.  JS.  COSTS  OF  PRUVIDINC  ACCESSIBILITY  Tt) 
DISABLED  INDIVIDIALS. 

•(a)  Allowahce  op  Credit.— In  the  case  of 
an  eligible  small  business,  there  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  80  percent  of  so  much  of  the  eligi- 
ble access  expenditures  for  the  taxable  year 
as  exceed  $250  but  do  not  exceed  $4,000. 

"(b)  Carryporwards.— If  a  taxpayer  has 
eligible  access  expenditures  for  any  taxable 
year  exceeding  $4,000.  such  excess  expendi- 
tures shall  be  considered  eligible  access  ex- 
penditures in  the  succeeding  taxable  year. 

■(c)  Eligible  Small  Business.- For  pur- 
poses of  this  section,  the  term  eligible  small 
business"  means  a  person  which  elects  the 
application  of  this  section  for  the  taxable 
year,  and— 

"(1)  which  has  gross  receipts  for  the  pre- 
ceding taxable  year  not  exceeding 
$4,000,000.  or 

"(2)  in  the  case  of  a  person  with  such  re- 
ceipts exceeding  $4,000,000.  which  employs 
not  more  than  30  full-time  employees 
during  such  year. 

For  purposes  of  paragraph  (2).  an  employee 
shall  be  considered  full-time  if  such  employ- 
ee is  employed  at  least  30  hours  per  week 


November  U,  1989 


for  20  or  more  calendar  weeks  in  the  taxable 
year. 

"(d)  Eligible  Access  ExPEiroiTtmEs.— FV)r 
purposes  of  this  section— 

"(1)  Ik  general.- The  term  eligible  access 
expenditures'  means  amounts  paid  or  in 
curred— 

"(A)  for  the  purpose  of  removing  architec- 
tural, communication,  physical,  or  transpor- 
tation barriers  which  prevent  an  eligible 
small  business  from  being  accessible  to,  or 
usable  by,  an  Individual  with  a  disability, 

"(B)  to  provide  qualified  interpreters  or 
other  effective  methods  of  making  aurally 
delivered  materials  available  to  individutb 
with  hearing  Impairments, 

■(C)  to  provide  qualified  readers,  taped 
texts,  or  other  effective  methods  of  making 
visually  delivered  materials  available  to  indi- 
viduals with  visual  impairments, 

■■(D)  to  acquire  or  modify  equipment  or 
devices  for  individuals  with  dUabilities,  and 
■■(E)  to  provide  other  similar  services  and 
actions  for  individuals  with  disabilities. 

■■(2)  Expenses  in  coknection  with  new 
coKSTRncTiON  ARE  NOT  ELIGIBLE.— The  term 
■eligible  access  expenditures'  shall  not  in 
elude  expenses  described  in  paragraph 
(1)(A)  which  are  paid  or  incurred  in  connec 
tion  with  the  design  and  construction  of  any 
facility  the  first  occupancy  of  which  occurs 
after  December  31.  1989. 

■■(e)  Other  Definitions  and  Special 
Rules.- For  purposes  of  this  section— 

■'(1)  Disability.— The  term  disability 
means,  with  respect  to  an  individual— 

■'(A)  a  physical  or  mental  impairment  that 
sut>stantially    limits    one    or   more   of   the 
major  life  activities  of  such  individual. 
■■(B)  a  record  of  such  an  impairment,  or 
"(C)  being  regarded  as  having  such  an  im- 
pairment. 
■■(2)  Controlled  GROUPS.- 
■■(A)    In    general.— All    members   of   the 
same     controlled     group    of    corporations 
(within  the  meaning  of  section  52(a))  and 
all  persons  under  common  control  (within 
the  meaning  of  section  52(b))  shall  be  treat 
ed  as  1  person  for  purposes  of  this  section 
■■(B)  Dollar  limitation.— The  Secretary 
shall  apportion  the  dollar  limitation  under 
subsection  (a)  among  the  members  of  any 
group  described  in  subparagraph  (A)  in  such 
manner  as  the  Secretary  shall  by  regula 
tions  prescribe. 

■■(3)  Partnerships  and  s  corporations.- 
In  the  case  of  a  partnership,  the  limitation 
under  subsection  (a)  shall  apply  with  re 
spect  to  the  partnership  and  each  partner. 
A  similar  rule  shall  apply  in  the  case  of  an  S 
corporation  and  its  shareholders. 

■■(4)  No  DOUBLE  BEKEPiT.— No  deduction  or 
credit  shall  be  allowed  under  this  chapter 
with  respect  to  any  amount  for  which  a 
credit  Is  allowed  under  subsection  (a). 

"(f)  Reculatioks.— The  Secretary  shall 
prescribe  regulations  necessary  to  carry  out 
the  purposes  of  this  section.  Including  regu 
latlons  for  determining  what  expenditures 
are  to  be  treated  as  eligible  access  expend! 
tures." 

(b)  CoKPORMiRG  Amendment— The  table 
of  sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  striking  the  item  relating  to 
section  35  and  Inserting: 

■Sec.  35.  Costs  of  providing  accessibility  to 

disabled  Individuals. 
■Sec.  36.  Overpayments  of  tax.  ■ 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 
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Wisconsin  Manupacturers 

&  Commerce, 
November  14,  1989. 
Hon.  Senator  Herbert  Korl, 
Hart  Senate  Office  Building.    Washington 
DC. 
Dear  Senator  Kohl:  It  is  our  understand- 
ing that  you  are  about  to  introduce  a  bill  en- 
titled   "The  Small  Business  Rehabilitation 
Act   of    1989"   regarding   a   refundable   tax 
credit  to  small  businesses  to  help  them  pro- 
vide greater  accessibility  for  disabled  indi- 
viduals. The  WMC  Small  Business  Commit- 
tee would  support  such  a  bill. 

This  bill  takes  on  greater  Importance  in 
light  of  the  Americans  with  Disabilities  Act. 
which  was  recently  passed  by  the  Senate. 
Most  changes  required  by  the  Act  can  be 
made  fairly  easily,  while  others  may  be  very 
expensive  for  small  businesses  to  carry  out. 
Your  bill  will  lessen  the  burden  for  these 
small  businesses. 

WMC  believes  the  Small  Business  Reha- 
bilitation Act  of  1989  balances  the  needs  of 
the  disabled  with  the  concerns  of  small  busi- 
nesses. We  support  your  bill  and  wish  you 
success. 

Sincerely, 

Nick  George.  Jr.. 
Director,  Legislative  Relations. 

National  Small 
Business  United, 
November  14,  1989. 
Hon.  Herbert  Kohl, 

U.S.  Senate.   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Kohl:  National  Small  Busi- 
ness United  is  very  pleased  to  have  learned 
of  your  intention  to  Introduce  legislation  de- 
signed to  provide  relief  to  small  businesses 
attempting  to  comply  with  a  future  Ameri- 
cans with  Disabilities  Act  (ADA).  We  are 
not  supportive  of  this  Act  because  of  Its  po- 
tential to  place  extraordinary  financial  bur- 
dens on  the  small  businesses  owners  who 
(»n  least  afford  it— which  is  why  we  support 
your  approach;  it  recognizes  the  need  to 
shield  many  of  our  smallest,  most  financial- 
ly strapped  businesses  from  bearing  the  full 
(X>st5  of  this  bill  alone. 

The  plan  you  are  Introducing  (along  with 
Representative  Moody  in  the  House)  Insti- 
tutes a  tax  credit  for  small  businesses  who 
must  undergo  reconstruction  of  their  facili- 
ties In  order  to  comply  with  the  ADA.  We 
believe  that  it  Is  only  appropriate  for  society 
at  large,  through  Its  government,  to  take 
some  responsibility  for  helping  small  busi- 
nesses accommodate  the  disabled— rather 
than  simply  requiring  those  businesses  to 
meet  the  requirements  as  best  they  can. 
Otherwise,  many  work-places  would  not 
always  be  able  to  comply  with  the  coming 
law. 

We  want  to  take  the  opportunity  to  thank 
you  for  Introducing  this  much-needed  legis- 
lation and  commit  ourselves  to  working  with 
you  to  win  Its  final  passage. 
Sincerely  yours, 

John  Paiil  Galles. 
Executive  Vice  President 

Small  Business 
Legislative  Council, 

November  2,  1989. 
Hon.  Herb  Kohl, 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Kohl:  On  behalf  of  the 
Small  Business  Legislative  Council  (SBLC). 
I  wish  to  express  our  support  for  your  ef- 
forts to  provide  an  Incentive  to  small  firms 
to  provide  access  to  disabled  Individuals. 
Specifically,   we   believe   pursuit  of  a   tax 
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credit  for  expenses  incurred  by  small  firms 
for  providing  access  Is  a  step  in  the  right  di- 
rection. 

While  we  have  expressed  concern  about 
the  Impact  of  the  American  with  Disabilities 
Act  upon  small  business,  we  have  asserted 
with  equal  vigor  that  Congress  can.  and 
must  find  opportunities  to  create  a  positive 
environment  for  compliance.  We  applaud 
your  initiative  to  introduce  a  bill  to  provide 
a  credit  as  the  kind  of  leadership  on  small 
business  matters  Congress  can  provide. 

As  you  know,  the  Small  Business  Legisla- 
tive Council  (SBLC)  is  a  permanent.  Inde- 
pendent coalition  of  nearly  one  hundered 
trade  and  professional  associations  that 
share  a  common  commitment  to  the  future 
of  small  business.  Our  members  represent 
the  interests  of  over  four  million  small  busi- 
nesses in  manufacturing,  retailing,  distribu- 
tion, professional  and  technical  services, 
construction,  transportation  and  agricul- 
ture. While  our  policies  are  developed 
through  consensus  among  our  membership, 
we  respect  the  right  of  Individual  associa- 
tions to  express  their  own  views.  For  your 
Information,  a  list  of  our  members  Is  en- 
closed. 

Sincerely. 

John  S.  Satagaj. 

President. 

Members  op  the  Small  Business 
Legislative  Council 
Air  Conditioning  Contractors  of  America. 
Alliance  of  Independent  Store  Owners  and 
Professionals. 
American  Animal  Hospital  Association. 
American  Association  of  Nurserymen. 
American  Collectors  Association,  Inc. 
American  Consulting  Engineers  Council. 
American  Council  of  Independent  Labora- 
tories. 
American  Dental  Trade  Association. 
American  Floorcovering  Association. 
American  Institute  of  Architects. 
American  Machine  Tool  Distributors  As- 
sociation. 

American  Road  &  Transportation  Build- 
ers Association. 
American  Society  of  Travel  Agents,  Inc. 
American  Sod  Producers  Association. 
American  Subcontractors  Association. 
American  Textile  Machinery  Association. 
American  Trucking  Associations,  Inc. 
American  Warehousemen's  Association. 
Architectural  Precast  Association. 
Associated  Builders  &  Contractors. 
Associated  Equipment  Distributors. 
Associated     Landscape     Contractors     of 
America. 
Association  of  Physical  Fitness  Centers. 
Association    of   Small    Business    Develop- 
ment Centers. 

Association  of  the  Wall  and  Ceiling  Indus- 
tries-International. 
Automotive  Service  Association. 
Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 
Business  Advertising  Council. 
Christian  Booksellers  Association. 
Council  of  Fleet  Specialists. 
Electronics  Representatives  Association. 
Florists'  Transworld  Delivery  Association. 
Helicopter  Association  International. 
Independent  Bakers  Association. 
Independent  Bakers  Association  of  Amer- 
ica. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 
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International  Bottled  Water  Association. 

International  Communications  Industries 
Association. 

International  Franchise  Association. 

Latin  American  Manufacturers  Associa- 
tion. 

Machinery  Dealers  National  Association. 
Manufacturers  Agents  National  Associa- 
tion. 

Mechanical  Contractors  Association  of 
America,  Inc. 

Menswear  Retailers  of  America. 

NMTBA-The  Association  for  Manufactur- 
ing Technology. 

National  Asphalt  Pavement  Association. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Brick  Distributors. 

National  Association  of  Catalog  Show- 
room Merchandisers. 

National  Association  of  Chemical  Distrib- 
utors. 

National  Association  of  Development 
Companies. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Manufacturing 
Opticians. 

National  Association  of  Passenger  Vessel 
Owners. 

National  Association  of  Personnel  Con- 
sultants. 

National  Association  of  Plumbing-Heat- 
ing-Cooling Contractors. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  Remodeling  In- 
dustry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Campground  Owners  Associa- 
tion. 

National  Candy  Wholesalers  Association. 

National  Chimney  Sweep  Guild. 

National  Coffee  Service  Association. 

National  Council  for  Industrial  Innova- 
tion. 

National  Electrical  Contractors  Associa- 
tion. 

National  Fastener  Distributors  Associa- 
tion. 

National  Grocers  Association. 

National  Independent  Dairy-Poods  Asso- 
ciation. 

National  Knitwear  &  Sportswear  Associa- 
tion. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Office  Products  Association. 

National  Paperbox  &  Packaging  Associa- 
tion. 

National  Parking  Association. 

National  Precast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  AccountanU. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Petroleum  Marketers  Association  of 
America. 

Printing  Industries  of  America,  Inc. 

Professional  Plant  Growers  Association. 
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Retail  Bakers  of  America. 
SMC/Pennsylvania  Small  Business. 
Small  Business  Council  of  America.  Inc. 
Society  of  American  Florists. 
Specialty  Advertising  Association  Interna- 
tional. 
United  Bus  Owners  of  America. 

National  Feoeration  or 

IlTDEPENDENT  BUSINESS 

November  8,  1989 
Senator  Herb  Kohl. 

Hart  Senate  Office  Building.  Washington. 
DC. 
Dear  Senator  Kohl:  On  behalf  of  the 
570.000  business  owner  members  of  the  Na- 
tional Federation  of  Independent  Business. 
I  want  to  commend  you  for  your  bill  enti- 
tled "Small  Business  Rehabilitation  Act  of 
1989".  It  would  provide  a  much  needed  re- 
fundable tax  credit  to  small  businesses  to 
help  them  provide  greater  accessibility  for 
disabled  individuals. 

The  Senate  recently  passed  the  Americans 
with  Disabilities  Act  which  will  require  busi- 
ness owners  to  make  changes  in  their  facili- 
ties to  accommodate  the  disabled.  While 
many  accommodations  can  be  made  fairly 
easily,  others  can  be  very  expensive,  particu- 
lar to  smaller  businesses  where  additional 
costs  can  have  serious  consequences  for  the 
stability  of  a  business. 

As  I  read  your  bill,  no  tax  credit  would  be 
available  if  the  alterations,  equipment,  or 
services  to  provide  access  cost  less  than 
$250.  However  if  the  expenses  exceed  $250, 
the  bill  would  provide  a  tax  credit  of  80%  of 
the  costs  up  to  a  maximum  of  $4,000. 

The  bill  is  targeted  to  help  small  business- 
es by  limiting  the  credit  to  those  businesses 
grossing  less  than  $4,000,000  per  year  in  rev 
enues  and  which  employ  no  more  than  30 
employees. 

Currently,  the  Internal  Revenue  Code  in- 
cludes a  provision  to  permit  a  $35,000  tax 
deduction  for  making  structural  alterations 
to  accommodate  the  disabled.  The  bill 
would  leave  in  place  the  deduction  for 
larger  businesses,  but  would  give  small  busi- 
nesses the  option  to  decide  whether  the  de- 
duction or  the  credit  best  suits  the  needs  of 
the  particular  business.  This  is  particularly 
important  because  many  businesses  do  not 
make  enough  money  to  take  advantage  of  a 
tax  deduction. 

Your  tax  credit  bill  seeks  to  balance  the 
needs  for  the  disabled  with  the  ability  of 
businesses  to  meet  those  needs.  The  bill  and 
other  similar  measures  recognize  that  small 
businesses  cannot  meet  the  burdens  of  the 
ADA  bill  alone. 

I  urge  your  colleagues  to  cosponsor  the 
Small  Business  Rehabilitation  Act  of  1989. 
It  is  a  fair,  thoughtful  and  balanced  ap- 
proach to  increasing  accessibility. 
Sincerely  yours. 

John  J.  Motley  III. 

Director,  Federal  Government  Relations. 

Wisconsin  Independent 

Businesses,  Inc. 
November  9.  1989. 
Hon.  Herbert  Kohl. 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kohl:  Wisconsin  Independ- 
ent Businesses  enthusiastically  endorses 
your  proposal  provide  a  small  business  tax 
^usiness  tax  credit  for  small  businesses  that 
♦make  their  workplaces  accessible  to  disabled 
employees  and  customers.  Your  proposal  is 
a  major  step  forward  in  the  fight  to  increase 
accessbllity  for  disabled  Americans  and  to 
enhance  our  nation's  economy  by  bringing 


still  more  disabled  persons  into  good  quality 
jobs. 

As  Wisconsin's  largest  representative  of 
small  businesses,  with  over  13.000  members, 
Wisconsin  Independent  Businesses  has  long 
recognized  the  desire  of  many  small  firms  to 
make  their  places  of  business  more  accessi- 
ble. Your  new  bill,  if  it  becomes  law.  will 
turn  that  desire  into  reality. 

On  a  personal  note,  as  a  longtime  volun- 
teer with  the  Easter  Seal  Society  of  Wiscon- 
sin I  am  excited  about  this  legislative  oppor- 
tunity for  disabled  Americans.  I  am  confi- 
dent the  Washington  office  of  the  National 
Easter  Seal  Society  will  share  this  enthusi- 
asm. I  look  forward  to  sharing  details  of 
your  proposal  at  the  convention  of  the  Na- 
tional Easter  Seal  Society  in  Nashville  No- 
vember 16-18  and  with  the  board  of  direc- 
tors of  the  Easter  Seal  Society  of  Wisconsin 
in  January. 

Please  let  me  know  of  any  way  Wisconsin 
Independent  Businesses  can  assist. 
Very  truly  yours. 

Wayne  Corey. 
Executive  Director. 
Wisconsin  Merchants  Federation. 

November  9.  1989. 
U.S.  Senator  Herb  Kohl. 
Senate  Office  Building,  Hart  708.  Washing- 
ton, DC. 
Dear  Senator  Kohl:  The  Wisconsin  Mer- 
chants Federation  supports  your  proposal  to 
provide  small  business  a  tax  credit  for  ex- 
penditures to  make  their  worksites  accessi- 
ble to  and  usuable  by  the  disabled.  Legisla- 
tion sensitive  to  the  problems  of  Wisconsin's 
small  business  community  is  necessary  in 
constructing  responsible  cost  effective  solu- 
tions addressing  the  needs  of  the  disabled. 
Your  proposal  is  just  that  and  has  earned 
our  support. 
Thank  you.  Keep  in  touch. 
Best  personal  regards. 

Chris  C.  Tackett. 

President 
Douglas  Q.  Johnson. 
Vice  President  and  General  Counsel 

Wisconsin  Restaurant  Association, 

November  8,  1989. 
U.S.  Senator  Herb  Kohl. 
Senate  Office  Building,  Hart  708.  Washing- 
ton. DC. 
RE:  Wisconsin  Restaurant  Association  Posi- 
tion on  Senator  Kohls  Proposal  to  Pro- 
vide Refundable  Tax  Credit  For  Small 
Business   in   providing   Accessibility   for 
Individuals. 
Dear  Senator  Kohl:  The  Wisconsin  Res- 
taurant  Association   applauds  your  efforts 
on  the  above  matter.  Your  proposal  is  cer- 
tainly one  that  is  very  favorable  to  small 
business  and  should  provide  a  stimulus  to 
creating  incentives  for  small  business  to  pro- 
vide  accessibility   for   handicapped   individ- 
uals. 

Having  said  this,  we  wish  to  make  two 
comments: 

1.  The  refundable  tax  credit  available  will 
be  extremely  useful  to  businesses  who  are 
not  actually  making  profits  or  not  likely  to 
t)e  showing  a  profit  anytime  in  the  near 
future.  This  will  encourage  all  small  busi- 
nesses, not  just  the  very  profitable  ones,  to 
modify  their  businesses  to  increase  accessi- 
bility for  the  disabled. 

2.  Even  with  this  act  in  place  the  Wiscon 
sin  Restaurant  Association  would  still  not 
be  able  to  support  the  current  language  in 
the  proposed  American  Disabilities  Act. 

Thank  you  for  providing  us  an  opportuni- 
ty to  have  input  and  thank  you  for  your 
support  of  small  business.  If  you  have  any 


question,    please    feel    free    to    contact   us 
again. 

Sincerely, 

Ed  Lump. 
Executive  Vice  President 

Wisconsin  Grocers 

Association.  Inc., 
November  14,  1989. 
Senator  Herb  Kohl. 

U.S.  Senate,  702  Hart  Senate  Office  Build- 
ing. Washington,  DC. 
Hello  Senator  Kohl:  The  Wisconsin  Gro 
cers  Association  is  the  statewide  trade  asso- 
ciation for  all  segments  of  our  food  Indus 
try.  Our  membership  includes  over  1.500 
food  stores,  warehouse  distribution  firms 
and  industry-related  businesses. 

Our  association  supports  the  ADA  Tax 
Credit  Bill  to  provide  small  business  a  tax 
credit  for  expenditures  to  make  their  work 
sites  accessible  to  and  usable  by  the  dis- 
abled. We  are  committed  to  this  bill  to  also 
provide  some  additional  financial  support  to 
the  eligible  small  businesses. 

We  are  pleased  to  lend  our  support  to  this 
important  piece  of  legislation  and  we  recog- 
nize your  important  role  in  sponsoring  it. 
Sincerely. 

John  H.  Ellingson, 

President 


ADDITIONAL  COSPONSORS 

s.  Sll 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor of  S.  511.  a  bill  to  recognize  the  or- 
ganization known  as  the  National 
Academies  of  Practice. 

S.  672 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  672,  a  bill  to  increase  and 
extend  the  authorization  of  appropria- 
tions for  highway  bridge  replacement 
and  rehabilitation,  and  for  other  pur- 
poses. 

S.  856 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  856,  a  bill  to  amend  title  13, 
United  States  Code,  and  the  Interna- 
tional Investment  and  Trade  in  Serv- 
ices Survey  Act  to  improve  the  quality 
of  data  on  foreign  investment  in  the 
United  States. 

S.  891 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  891,  a  bill  to  provide 
for  the  modernization  of  testing  of 
consumer  products  which  contain  haz- 
ardous or  toxic  substances. 

S.   1345 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1245,  a  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  expand  the 
meat  inspection  programs  of  the 
United  States  by  establishing  a  com- 
prehensive    inspection     program    to 
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ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes. 

S.   1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
conunemoration  of  the  50th  anniversa- 
ry of  the  United  Services  Organiza- 
tion. 

S.  1653 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1653,  a  bill  to  preserve  the  solvency  of 
the  railroad  retirement  system. 

S.   1779 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  1779.  a  bill  to  change  the 
tariff  treatment  of  certain  brooms 
wholly  or  in  part  of  broom  corn. 

S.  1783 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  1782,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  establishment  of  an  AIDS 
treatment  assistance  program  for  low 
income  individuals,  and  for  other  pur- 
poses. 

S.  1791 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1791,  a  bill 
to  amend  the  International  Travel  Act 
of  1961  to  assist  in  the  growth  of  inter- 
national travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 

S.   1804 

At  the  request  of  Mr.  Lautenberc, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1804,  a  bill  to  amend  title 
23,  United  States  Code,  to  reduce  the 
amount  of  Federal  highway  funds  allo- 
cated to  any  State  that  does  not  pro- 
vide for  the  revocation  or  suspension 
of  the  driver's  license  of  any  individual 
convicted  of  a  drug  offense. 

S.  183S 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski], the  Senator  from  Colorado 
(Mr.  Wirth],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  1835.  a  bill 
to  amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  provide 
for  the  awarding  of  grants  for  drug 
abuse  resistance  education  instruction 
for  students,  and  for  other  purposes. 
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S.  18S8 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  1858,  a  bill  to 
amend  the  Federal  Aviation  Act  of 
1958  relating  to  bankruptcy  transpor- 
tation plans. 

S.   1869 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1869,  a  bill  to  provide  for 
a  statement  of  costs  for  congressional 
mass  mailings,  and  that  no  more  mass 
mailings  of  franked  mail  may  be 
mailed  by  a  Member  of  the  Congress, 
if  necessary  additional  funds  are  not 
appropriated,  and  for  other  purposes. 

SENATE  joint  RESOLUTION  205 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
205,  a  joint  resolution  designating  De- 
cember 3  through  9.  1989,  as  "National 
Cities  Fight  Back  Against  Drugs 
Week." 

SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Indiana  [Mr.  Coats]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  223,  a  joint  resolution  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  May 
1990  as  "Neurofibromatosis  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  224.  a  joint  resolution  to 
designate  the  month  of  May  1990  as 
"National  Trauma  Awareness  Month." 

AMENDMENT  NO.  1 127 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1127  proposed  to  H.R. 
3628.  a  bill  to  temporarily  reduce  the 
capital  gains  tax  for  noncorporate  tax- 
payers, and  for  other  purposes. 
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states  District  Court  for  the  District  of 
Maine,  counsel  for  the  plaintiff  has  served  a 
deposition  subpoena  for  testimony  and  the 
production  of  documents  on  Mary  Anne 
Marsh,  an  employee  on  the  staff  of  Senator 
John  P.  Kerry; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  controlor  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 

Resolved.  That  Mary  Anne  Marsh  is  au- 
thorized to  testify  and  to  produce  records, 
including  telephone  records  of  the  Senate 
Telecommunications  Office  pertaining  to 
the  office  of  Senator  John  F.  Kerry,  rele- 
vant to  the  case  of  Springfield  Terminal 
Railway  Co.  v.  United  Transportation 
Union,  except  concerning  matters  for  which 
a  privilege  should  be  asserted. 


SENATE  RESOLUTION  208— AU- 
THORIZING TESTIMONY  AND 
DOCUMENT  PRODUCTION  BY  A 
SENATE  EMPLOYEE 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  Res.  208 


Whereas,  in  the  case  of  Springfield  Termi- 
nal Railway  Co.  v.  United  Transportation 
Union.  No.  88-0117  P.  pending  in  the  United 


AMENDMENTS  SUBMITTED 


ASSISTANCE  TO  POLAND 


HUMPHREY  (AND  SIMON) 
AMENDMENT  NO.  1128 
Mr.  HUMPHREY  (for  himself  and 
Mr.  Simon)  proposed  an  amendment 
to  the  bill  (S.  1582)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
for  certain  forms  of  assistance  to 
Poland  to  ensure  the  success  of  free- 
dom and  democracy  in  Poland,  as  fol- 
lows: 

On  page  18,  after  line  21.  in  section  201  of 
the  amendment,  insert  at  the  appropriate 
place  the  following  new  subsection  and  re- 
number all  succeeding  subsections  accord- 
ingly: 

"(  )  Not  less  than  10  percent  of  the  funds 
expended  pursuant  to  this  section  during 
fiscal  year  1990  shall  be  provided  to  the  Eco- 
nomic Foundation  of  NSZZ  Solidamosc  and 
the  Confederacy  of  Independent  Poland 
(KPN),  for  investment  in  private  enterprise, 
providing  that  the  Economic  Foundtion  of 
NSZZ  Solidamosc  and  Confederacy  of  Inde- 
pendent Poland  (KPN)  meet  all  criteria  es- 
tablished by  the  Polish-American  Enter- 
prise Fund." 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  1129 

Mr.  DANFORTH  (for  himself.  Mr. 
Heinz.  Mr.  Bond.  Mr.  DAmato.  Mr. 
McCain,  Mr.  Cohen,  Mr.  Boren,  Mr. 
Durenberger,  Mr.  Warner,  Mr. 
Heflin,  Mr.  Chafee,  and  Mr.  Symms) 
proposed  an  amendment  to  the  bill  S. 
1582,  supra,  as  follows: 

At  the  end  add  the  following  new  title: 
TITLE     —TEMPORARY  EXTENSION  OF 
EXPIRING  TAX  PROVISIONS 
SEC.    M.  AMENDMENT  OF  l»8C  CODE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
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ment  to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1988. 
Subtitle  A — Tempormr;  Extension  of  Expirins 
Tax  Provisioni) 

SEC.      01      EXTENSION    OF    EMPLOYER-PROVIDEO 
EDlTATION.*L  ASSIST .ANCE. 

(a)  In  GiNEHAL.— SulKection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "December 
31.  1988'  and  inserting    June  30.  1990". 

(b)  Certain  Otherwise  Taxable  Employ- 
er-Provided Educational  Assistance  May 
Be  Excludable  as  Working  Condition 
Fringe.— Subsection  <h)  of  section  132  (re- 
lating to  certain  fringe  benefits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Application  op  secttion  to  otherwise 
taxable  employer-provided  educational  as- 
sistance.—Amounts  which  would  be  exclud- 
able from  gross  income  under  section  127 
but  for  subsection  (a)(2)  thereof  or  the  last 
sentence  of  subsection  (c)(1)  thereof  shall 
be  excluded  from  gross  income  under  this 
section  if  (and  only  if)  such  amounts  are  a 
working  condition  fringe." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

SEr.      n.    EXTENSION    OK    EMPLOYER-PROVIDED 
fiROlP  LEGAL  SERVICES. 

(a)  In  General —Subsection  (e)  of  section 
120  (relating  to  group  legal  services  plans)  is 
amended  by  striking  "ending  after  Decem- 
ber 31,  1988"  and  inserting  t)eginning  after 
June  30,  1990 '. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  <a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1988. 

SEC     03.  EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  6-Month  Extension.— Paragraph  (4) 
of  section  51(c)  (relating  to  termination)  is 
amended  by  striking  December  31.  1989" 
and  inserting  "June  30.  1990". 

(b)  Extension  or  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  and  1989"  and  inserting  1989  and 
1990". 

(c)  Modification  of  Request  for  Certifi- 
cation.— 

(1)  In  general.— Paragraph  (16)  of  section 
51(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■(C)  Employer  request  must  specify  po- 
tential BASIS  FOR  ELIGIBILITY.— In  any  re- 
quest for  a  certification  of  an  individual  as  a 
member  of  a  targeted  group,  the  employer 
shall- 

"(i)  specify  each  subparagraph  (but  not 
more  than  2)  of  paragraph  (1)  by  reason  of 
which  the  employer  believes  that  such  indi- 
vidual is  such  a  member,  and 

•(ii)  certify  that  a  good  faith  effort  was 
made  to  determine  that  such  individual  is 
such  a  member." 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31,  1989. 

SEC.    04.  ALUKATION  OF  RESEARCH  AND  EXPERI- 
MENTAL EXPENDITt  RES. 

Section  864  (relating  to  definitions  and 
special  rule)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(f)  Allocation  of  Research  and  Experi- 
mental Expenditures.— 

"(1)  In  general.— For  purposes  of  sections 
861(b).  862(b).  and  863(b).  qualified  research 
and  experimental  expenditures  shall  be  allo- 
cated and  apportioned  as  follows: 


"(A)  Any  qualified  research  and  experi- 
mental expenditures  expended  solely  to 
meet  legal  requirements  imposed  by  a  politi- 
cal entity  with  respect  to  the  improvement 
or  marketing  of  specific  products  or  process- 
es for  purposes  not  reasonably  expected  to 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  jurisdic- 
tion. 

"(B)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  subparagraph  (A))  to  the  extent— 
"(i)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
States.  64  percent  of  such  expenditures 
shall  be  allocated  and  apportioned  to 
income  from  sources  within  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  within  the  United  States,  and 
"(ii)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  outside  the  United  States. 

"(C)  The  remaining  portion  of  qualified 
research  and  experimental  expenditures 
(not  allocated  under  subparagraphs  (A)  and 
(B))  shall  be  apportioned,  at  the  annual 
election  of  the  taxpayer,  on  the  basis  of 
gross  sales  or  gross  income,  except  that,  if 
the  taxpayer  elects  to  apportion  on  the 
basis  of  gross  income,  the  amount  appor- 
tioned to  income  from  sources  outside  the 
United  States  shall  at  least  be  30  percent  of 
the  amount  which  would  be  so  apportioned 
on  the  basis  of  gross  sales. 

"(2)  Qualified  research  and  experimen- 
tal EXPENDITURES— For  purposes  of  this  sec- 
tion, the  term  qualified  research  and  exper- 
imental expenditures'  means  amounts 
which  are  research  and  experimental  ex- 
penditures within  the  meaning  of  section 
174.  For  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  subsection  (c)  of  sec- 
tion 174  shall  apply.  Any  qualified  research 
and  experimental  expenditures  treated  as 
deferred  expenses  under  subsection  (b)  of 
section  174  shall  be  taken  into  account 
under  this  subsection  for  the  taxable  year 
for  which  such  expenditures  are  allowed  as 
a  deduction  under  such  subsection. 

"(3)  Special  rules  for  expenditures  at- 
tributable   TO    activities    conducted    in 

SPACE,  etc.— 

"(A)  In  general.— Any  qualified  research 
and  experimental  expenditures  described  in 
subparagraph  (B)— 

"(i)  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

"(ii)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

"(B)  Description  of  expenditures.— For 
purposes  of  subparagraph  (A),  qualified  re- 
search and  experimental  expenditures  are 
descril)ed  in  this  subparagraph  if  such  ex- 
penditures are  attributable  to  activities  con- 
ducted— 

"(i)  in  space, 

"(ii)  on  or  under  water  not  within  the  ju- 
risdiction (as  recognized  by  the  United 
States)  of  a  foreign  country,  possession  of 
the  United  States,  or  the  United  SUtes,  or 


■(111)  in  Antarctica. 

"(4)  Affiliated  group.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  allocation  and  apportionment  rt- 
quired  by  paragraph  (1)  shall  be  determined 
as  if  all  members  of  the  affiliated  group  (at 
defined  in  subsection  (eK5))  were  a  single 
corporation. 

"(B)  For  purposes  of  the  allocation  and 
apportionment  required  by  paragraph  ( 1  )- 

"(i)  sales  and  gross  Income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(h)(5)(E)),  and 

"(ii)  dividends  from  an  electing  corpora- 
tion, 

shall  not  be  taken  into  account,  except  that 
this  subparagraph  shall  not  apply  to  sales 
of  ( and  gross  income  and  dividends  attribut- 
able to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(5HP) 
is  not  in  effect. 

"(C)  The  qualified  research  and  experi- 
mental expenditures  taken  into  account  for 
purposes  of  paragraph  ( 1 )  shall  be  adjusted 
to  reflect  the  amount  of  such  expenditures 
included  in  computing  the  cost-sharing 
amount  (determined  under  section 
936(h)(5)(C>(i)(I)). 

"(D)  The  Secretary  may  prescril)e  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph,  including 
regulations  providing  for  the  source  of  gross 
income  and  the  allocation  and  apportion- 
ment of  deductions  to  take  into  account  the 
adjustments  required  by  subparagraph  (C). 

"(E)  Paragraph  (6)  of  subsection  (e)  shall 
not  apply  to  qualified  research  and  experi- 
mental expenditures. 

"(5)  Application  of  subsection.— This 
subsection  shall  apply  to  taxable  years  be- 
ginning after  August  1,  1989.  and  beginning 
before  July  1.  1990." 

SEC.  0.^.  EXTENSION  OF  QUALIFIED  SMALL  ISSIB 
BONDS. 

Subparagraph  (B)  of  section  144(a)(12)  is 
amended  by  striking  "substituting   1989'  for 
1986"  and  inserting   "sutwtituting  June  30, 
1990'  for  December  31,  1986'". 

SEC.  0«.  EXTENSION  OF  SPECIAL  RULES  FOR 
HEALTH  INSIRANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  General  Rule.— Paragraph  (5)  of  sec- 
tion 162(1)  (relating  to  special  rules  for 
health  insurance  costs  of  self-employed  indi- 
viduals) is  amended  by  striking  "December 
31,  1989"  and  inserting  'June  30,  1990  ". 

(b)  Special  Rule  for  Certain  S  Corpora 
TiON  Shareholders.— Subsection  (1)  of  sec- 
tion 162  (as  amended  by  subsection  (a))  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

(5)  Treatment  of  certain  s  corporation 
shareholders.— This  subsection  shall  apply 
in  the  case  of  any  individual  treated  as  a 
partner  under  section  1372(a),  except  that- 

•(A)  for  purposes  of  this  subsection,  such 
individual's  wages  (as  defined  in  section 
3121)  from  the  S  corporation  shall  be  treat- 
ed as  such  individual's  earned  income 
(within  the  meaning  of  section  401(cMl)), 
and 

"(B)  there  shall  be  such  adjustments  in 
the  application  of  this  subsection  as  the 
Secretary  may  by  regulations  prescribe." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 
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SEC. 


07  ENERGY  INVESTMENT  CREDIT  FOR 
SOLAR.  GEOTHERMAL.  AND  OCEAN 
THERMAL  PROPERTY 

The  table  contained  in  section  46(b)(2)(A) 
(relating  to  energy  percentage)  is  amended 
by  striking  'Dec.  31,  1989  "  in  clauses  (viii), 
(Ix),  and  (X)  and  inserting    'June  30,  1990". 

SEC    08  QIALIFIED  MORTGAGE  BONDS 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (defining  qualified  mortgage  bond)  is 
amended  by  striking  "December  31.  1989"  in 
the  text  and  heading  and  inserting  "June 
30, 1990". 

(b)  Mortgage  Credit  CERTiFicA"rES.— Sec- 
tion 25(h)  is  amended  by  striking  "calendar 
year  after  1989  "  and  inserting  "period  after 
June  30,  1990". 

(c)  Suspension  of  Mortgage  Credit  Cer- 
tificates Time  Limit.— With  respect  to 
bond  authority  exchanged  before  Augiist  15, 
1986,  but  not  issued  as  of  such  date,  the  2- 
year  period  under  section  25(e)(3)(B)  of  the 
Internal  Revenue  Code  of  1986  shall  begin 
on  the  date  of  the  enactment  of  this  subsec- 
tion. 

SEt    OS.  EX"rENSION  OF  TRANSFER  TO  RAILROAD 
RETIREMENT  ACCOINT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983, 
as  amended  by  section  9034  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  is 
amended  by  striking  "October  1,  1989"  and 
inserting  "July  1.  1990  ". 

SKC.     10.    EXTENSION    OF    LOW-INCOME    HOl'SING 
CREDIT:  MODIFICATIONS  "H)  CREDIT. 

(a)  6-MoNTH  Extension  of  Credit.— Sec- 
tion 42(n)  (relating  to  termination  of  low- 
income  housing  credit)  is  amended— 

(1)  by  striking  "calendar  year  after  1989" 
and  Inserting  •period  after  June  30.  1990", 
and 

(2)  by  striking  ■\9B9"  and  inserting  "June 
30.  1990". 

(b)  1-Year  Carryover  of  Unused  Credit 
Authority.— 

(1)  In  general.— Section  42(h)<3)  (relating 
to  housing  credit  dollar  amount  for  agen- 
cies) is  amended  by  redesignating  subpara- 
graphs (D),  (E).  and  (P)  as  subparagraphs 
(E),  (F),  and  (G),  respectively,  and  by  strik- 
ing subparagraph  (C)  and  Inserting  the  fol- 
lowing new  subparagraphs: 

"(C)  State  housing  credit  ceiling.— The 
SUte  housing  credit  celling  applicable  to 
any  State  for  any  calendar  year  shall  be  an 
amount  equal  to  the  sum  of— 

"(l)  $1.25  multiplied  by  the  State  popula- 
tion, 

"(ID  the  unused  SUte  housing  credit  cell- 
ing (If  any)  of  such  State  for  the  preceding 
calendar  year, 

"(III)  the  amount  of  State  housing  credit 
celling  returned  in  the  calendar  year,  plus 

"(Iv)  the  amount  (If  any)  allocated  under 
subparagraph  (D)  to  such  SUte  by  the  Sec- 
retary. 

For  purposes  of  clause  (ID,  the  unused  SUte 
housing  credit  celling  for  any  calendar  year 
is  the  excess  (if  any)  of  the  amount  de- 
scribed In  clause  (i)  over  the  aggregate  hous- 
ing credit  dollar  amount  allocated  for  such 
year.  For  purposes  of  clause  (iii),  the 
amount  of  SUte  housing  credit  ceiling  re 
turned  in  the  calendar  year  equals  the  hous- 
ing credit  dollar  amount  previously  allocat- 
ed within  the  SUte  to  any  project  which 
ilocs  not  become  a  qualified  low-income 
housing  project  within  the  period  required 
by  this  section  or  the  terms  of  the  alloca- 
tion or  to  any  project  with  respect  to  which 
tn  allocation  is  c«ncHi«d  by  mutual  consent 
of  the  housing  credit  agency  and  the  alloca- 
tion recipient. 


"(D)  Unused  housing  credit  carryovers 
allocated  among  certain  states.— 

"(I)  In  general.— The  unused  housing 
credit  carryover  of  a  SUte  for  any  calendar 
year  shall  be  assigned  to  the  Secretary  for 
allocation  among  qualified  SUtes  for  the 
succeeding  calendar  year. 

"(ID  Unused  housing  credit  carryover.— 
For  purposes  of  this  subparagraph,  the 
unused  housing  credit  carryover  of  a  State 
for  any  calendar  year  Is  the  excess  (if  any) 
of  the  unused  State  housing  credit  ceiling 
for  such  year  (as  defined  In  subparagraph 
(C)(ll))  over  the  excess  (If  any)  of— 

■■(I)  the  aggregate  housing  credit  dollar 
amount  allocated  for  such  year,  over 

"(II)  the  amount  described  In  clause  (i)  of 
subparagraph  (C). 

■"(ill)  FORMln-A  FOR  ALLOCATION  OF  UNTJSED 
housing  CREDIT  CARRYOVERS  AMONG  QUALI- 
FIED STATES.— The  amount  allocated  under 
this  subparagraph  to  a  qualified  SUte  for 
any  calendar  year  shall  be  the  amount  de- 
termined by  the  Secretary  to  bear  the  same 
ratio  to  the  aggregate  unused  housing  credit 
carryovers  of  all  States  for  the  preceding 
calendar  year  as  such  SUtes  population  for 
the  calendar  year  bears  to  the  population  of 
all  qualified  States  for  the  calendar  year. 
For  purposes  of  the  preceding  sentence, 
population  shall  be  determined  in  accord- 
ance with  section  146(j). 

"(Iv)  Qualified  state.— For  purposes  of 
this  subparagraph,  the  term  "qualified 
SUte'  means,  with  respect  to  a  calendar 
year,  any  State— 

"(I)  which  allocated  its  entire  SUte  hous- 
ing credit  celling  for  the  preceding  calendar 
year,  and 

•'(II)  for  which  a  request  is  made  (not 
later  than  May  1  of  the  calendar  year)  to  re- 
ceive an  allocation  under  clause  (III)." 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (E)  of  section  42(hK5) 
Is  amended  by  striking  'subparagraph  (E)' 
and  Inserting  'subparagraph  (F) ". 

(B)  Paragraph  (6)  of  section  42(h)  Is 
amended  by  striking  subparagraph  (B)  and 
by  redesignating  subparagraphs  (C),  (D), 
and  (E)  as  subparagraphs  (B),  (C),  and  (D), 
respectively. 

(c)  Buildings  Eligible  for  Credit  Only 
IF  Minimum  Long-Term  Commitment  to 
Low-Income  Housing.— 

(1)  In  general— Section  42(h)  (relating  to 
limitation  on  aggregate  credit  allowable 
with  respect  to  projects  located  In  a  SUte) 
Is  amended  by  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (7)  and  (10),  respec- 
tively, and  by  Inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  Buildings  eligible  for  credit  only  if 

MINIMUM    long-term    COMMITMENT    TO    LOW- 
INCOME  housing.— 

"(A)  In  general.— No  credit  shall  be  al- 
lowed by  reason  of  this  section  with  respect 
to  any  building  for  the  Uxable  year  unless 
an  extended  low-income  housing  commit- 
ment is  in  effect  as  of  the  end  of  such  tax- 
able year. 

'"(B)  Extended  low-income  housing  com- 
mitment.—For  purposes  of  this  paragraph, 
the  term  'extended  low-income  housing 
conunltment'  means  any  agreement  between 
the  taxpayer  and  the  housing  credit 
agency— 

"(D  which  requires  that  the  applicable 
fraction  (as  defined  In  subsection  (c)(1))  for 
the  building  for  each  taxable  year  in  the  ex- 
t«nded  use  period  will  not  be  less  than  the 
applicable  fraction  specified  in  such  agree- 
ment. 

"(ii)  which  allows  individuals  who  meet 
the    income    UmiUtion    applicable    to    the 


building  under  sut>sectlon  (g)  (whether  pro- 
spective, present,  or  former  occupants  of 
the  building)  the  right  to  enforce  in  any 
SUte  court  the  requirement  of  clause  (D, 

■■(iii)  which  Is  binding  on  all  successors  of 
the  Uxpayer,  and 

■■(iv)  which,  with  respect  to  the  property. 
Is  recorded  pursuant  to  SUte  law  as  a  re- 
strictive covenant. 

"(C)  Alixkation  of  credit  may  not  exceed 

AMOUNT  NECESSARY  TO  SUPPORT  COMMIT- 
MENT.— 

■■(D  In  general.— The  housing  credit  dollar 
amount  allocated  to  any  building  may  not 
exceed  the  amount  necessary  to  support  the 
applicable  fraction  specified  in  the  extended 
low-Income  housing  commitment  for  such 
building,  including  any  Increase  In  such 
fraction  pursuant  to  the  application  of  sub-  1 
section  (f)(3)  If  such  Increase  Is  reflected  in 
an  amended  low-income  housing  commit- 
ment. 

■■(ii)  Buildings  financed  by  tax-exempt 
BONDS.— If  paragraph  (4)  applies  to  any 
building  the  amount  of  credit  allowed  in 
any  Uxable  year  may  not  exceed  the 
amount  necessary  to  support  the  applicable 
fraction  specified  In  the  extended  low- 
Income  housing  conunltment  for  such  build- 
ing. Such  commitment  may  be  amended  to 
increase  such  fraction. 

■'(D)  Extended  use  period.— For  purposes 
of  this  paragraph,  the  term  extended  use 
period"  means  the  period— 

"(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  Is 
part  of  a  qualified  low-Income  housing 
project,  and 

"(ii)  ending  on  the  later  of— 

"(I)  the  date  specified  by  such  agency  in 
such  agreement,  or 

"(II)  the  date  which  is  15  years  after  the 
close  of  the  compliance  period. 

■■(E)  Exceptions  if  foreclosure  or  if  no 
buyer    willing    to    maintain    low-income 

STATUS.— 

"(D  In  GENERAL.— The  extended  use  period 
for  any  building  shall  terminate- 

"(I)  on  the  date  the  building  is  acquired 
by  foreclosure  (or  instrument  In  lieu  of  fore- 
closure), or 

•'(ID  on  the  last  day  of  the  period  speci- 
fied in  subparagraph  (I)  if  the  housing 
credit  agency  is  unable  to  present  during 
such  period  a  qualified  contract  for  the  ac- 
quisition of  the  low-Income  portion  of  the 
building  by  any  person  who  will  continue  to 
operate  such  portion  as  a  qualified  low- 
income  building. 

Subclause  (II)  shall  not  apply  to  the  extent 
more  stringent  requlremenu  are  provided  in 
the  agreement  or  in  SUte  law. 

"(ii)  EvicrriON,  etc.  of  existing  low- 
INCOME  tenants  NOT  PERMITTED.— The  termi- 
nation of  an  extended  use  period  under 
clause  (i)  shall  not  be  construed  to  permit 
before  the  close  of  the  3-year  pericxl  follow- 
ing such  termination— 

"(I)  the  eviction  or  the  termination  of  ten- 
ancy (other  than  for  gtxKl  cause)  of  an  exist- 
ing tenant  of  any  low-income  unit,  or 

"(II)  any  Increase  In  the  gross  rent  with 
respect  to  such  unit,  except  if  such  tenant's 
Income  exceeds  100  percent  of  the  Income 
llmiution  under  subsection  (gKl),  then  only 
to  the  extent  such  Increase  does  not  exceed 
30  percent  of  such  tenants  Income. 

"(F)  Qualified  contract.— For  purposes 
of  subparagraph  (E),  the  term  qualified 
contracf  means  a  bona  fide  contract  to  ac- 
quire (within  a  reasonable  period  after  the 
contract  is  entered  into)  the  low-income  por- 
tion of  the  building  for  an  amount  not  less 
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than  the  applicable  fraction  (specified  in 
the  extended  low-income  housing  commit- 
ment) of— 
■■(i)  the  sum  of— 

"(I)  the  outstanding  indebtedness  secured 
by,  or  with  respect  to.  the  building. 

"(II)  the  adjusted  investor  equity  in  the 
building,  plus 

■■(III)  dther  capital  contributions  not  re- 
flected in  the  amounts  described  in  sub- 
clause (I)  or  (II),  reduced  by 

■■(ii)  cash  distributions  from  (or  available 
for  distribution  from)  the  project. 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
<»rry  out  this  paragraph,  including  regula- 
tions to  prevent  the  manipulation  of  the 
amount    determined    under    the    preceding 
sentence. 
"(G)  Adjusted  investor  E«aiTY.— 
■■(i)  In  general.— For  purposes  of  subpara- 
graph   (E),    the    term     adjusted    investor 
equity*  means,  with  respect  to  any  calendar 
year,  the  aggregate  amount  of  cash  taxpay- 
ers invested  with  respect  to  the  project  in- 
creased by  the  amount  equal  to— 
"(I)  such  amount,  multiplied  by 
"(II)    the    cost-of-living    adjustment    for 
such  calendar  year,  determined  under  sec- 
tion 1(f)(3)  by  substituting  the  base  calen- 
dar year  for  calendar  year  1987'. 
An  amount  shall  be  taken  into  account  as 
an  investment   in  the  project  only  to  the 
extent   there   was   an   obligation   to   invest 
such  amount  as  of  the  beginning  of  the 
credit  period  and  to  the  extent  such  amount 
is  reflected   in   the  adjusted   basis  of  the 
project. 

■•(ii)  COST-OF-LIVING  INCREASES  IN  EXCESS 
or    5     PERCENT    NOT    TAKEN     INTO     ACCOUNT.— 

Under  regulations  prescribed  by  the  Secre- 
tary, if  the  CPI  for  any  calendar  year  (as  de- 
fined in  section  1(f)(4))  exceeds  the  CPI  for 
the  preceding  calendar  year  by  more  than  5 
percent,  the  CPI  for  the  base  calendar  year 
shall  be  increased  such  that  such  excess 
shall  never  be  taken  into  account  under 
clause  (i). 

"(iii)  Base  calendar  year.— For  purposes 
of  this  subparagraph,  the  term  base  calen- 
dar year'  means  the  calendar  year  with  or 
within  which  the  1st  taxable  year  of  the 
credit  period  ends. 

"(H)  Low-iNcoME  PORTION.- For  purposes 
of  this  paragraph,  the  low  income  portion  of 
a  building  is  the  portion  of  such  building 
equal  to  the  applicable  fraction  specified  in 
the  extended  low-income  housing  commit- 
ment for  the  building. 

'■(I)  Period  for  finding  buyer.— The 
period  referred  to  in  this  subparagraph  is 
the  lyear  period  beginning  on  the  date 
(after  the  14th  year  of  the  compliance 
period)  the  taxpayer  submits  a  written  re- 
quest to  the  housing  credit  agency  to  find  a 
person  to  acquire  the  taxpayers  interest  in 
the  low-income  portion  of  the  building. 

"(J)  Sales  of  less  than  low-income  por- 
tion OF  BUILDING —In  the  case  of  a  sale  or 
exchange  of  only  a  portion  of  the  low- 
income  portion  of  the  building,  only  the 
same  portion  (as  the  portion  sold  or  ex- 
changed) of  the  amount  determined  under 
subparagraph  (F)  shall  be  Uken  into  ac- 
count thereunder. 

"(K)  Effect  of  NONcoifPLiANCE- If, 
during  a  taxable  year,  there  is  a  determina- 
tion that  an  extended  low-income  housing 
agreement  was  not  in  effect  as  of  the  begin- 
ning of  such  year,  such  determination  shall 
not  apply  to  any  period  before  such  year 
and  subparagraph  (A)  shall  be  applied  with- 
out regard  to  such  determination  if  the  fail- 
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ure  is  corrected  within  1  year  from  the  date 
of  the  determination. 

"(L)  Projects  which  consist  of  more 
THAN  1  BuiLDiNG.-The  application  of  this 
paragraph  to  projects  which  consist  of  more 
than  1  building  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary. " 

(2)  Conforming  amendment.— Subpara- 
graph (C)  of  section  42(b)(3)  is  amended  by 
striking  "subsection  (h)(6))'  and  inserting 
"subsection  ""(h)(7)"'. 

(d)  Credit  for  Acquisition  of  Existing 
Building  To  Apply  Only  if  Building  To  Be 
Rehabilitated;  Increase  in  Required  Reha- 
bilitation Expenditures.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 42(d)(2)  (relating  to  eligible  basis  of  ex- 
isting buildings)  is  amended  by  striking 
"and"  at  the  end  of  clause  (ii),  by  striking 
the  period  at  the  end  of  clause  (iii)  and  in- 
serting ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  a  credit  is  allowable  under  subsection 
(a)  by  reason  of  subsection  (e)  with  respect 
to  the  building. " 
(2)  Credit  period  for  existing  buildings 

NOT  to   begin   before  REHABILITATION  CREDIT 

ALLOWED.— Section  42(f>  (relating  to  defini- 
tion and  special  rules  relating  to  credit 
period)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Credit  period  for  existing  buildings 

NOT  to  begin   before  REHABILITATION  CREDIT 

ALLOWED.-The  credit  period  for  an  existing 
building  (other  than  a  federally-assisted 
building  with  respect  to  which  a  waiver  is 
granted  under  subsection  (d)((6)(C))  shall 
not  begin  before  the  1st  taxable  year  of  the 
credit  period  for  rehabilitation  expenditures 
with  respect  to  the  building." 

(3)  Increase  in  required  rehabilitation 
EXPENDITURES.— Paragraph  (3)  of  section 
42(e)  (relating  to  rehabilitation  expendi- 
tures treated  as  separate  new  building)  is 
amended— 

(A)  by  striking  "■$2,000"  in  the  text  of  sub- 
paragraph (A)  and  inserting  ■$3,000",  and 

(B)  by  striking  "»a,ooo"  in  the  heading 
aind  inserting  •13,000"'. 

(e)  Rent  Restriction  Determined  on 
Basis  of  Number  of  Bedrooms,  Etc— 

(1)  Section  42(g)(2)  is  amended  by  redesig- 
nating subparagraph  (C)  as  subparagraph 
(D)  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Imputed  income  limitation  applica- 
ble TO  unit.— For  purposes  of  this  para- 
graph, the  imputed  income  limitation  appli- 
cable to  a  unit  is  the  income  limiution 
which  would  apply  under  paragraph  (1)  to 
individuals  occupying  the  unit  if  the 
number  of  individuals  occupying  the  unit 
were  as  follows: 

"(i)  In  the  case  of  a  unit  which  does  not 
have  a  separate  bedroom,  1  individual. 
•  "(ii)  In  the  case  of  a  unit  which  has  1  or 
more  separate  bedrooms.  1.5  individuals  for 
each  separate  l)edroom. 
In  the  case  of  a  project  with  respect  to 
which  a  credit  is  allowable  by  reason  of  this 
section  and  for  which  financing  is  provided 
by  a  bond  described  in  section  142(a)(7).  the 
imputed  income  limitation  shall  apply  in 
lieu  of  the  otherwise  applicable  income  limi- 
tation for  purposes  of  applying  section 
142(d)(4)(B)(ii)." 

(B)  Subparagraph  (A)  of  section  42(g)(2), 
as  amended  by  paragraph  (1).  is  further 
amended  by  striking  the  income  limitation 
under  paragraph  (1)  applicable  to  individ- 
uals occupying  such  unit"  and  inserting 
"the  imputed  income  limitation  applicable 
to  such  unit". 
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(f)  Additional  Buildings  Eligible  to» 
Waiver  of  10- Year  Period  Applicable  to 
Acquisitions  of  Existing  Buildincs.- 

(1)  In  general.— Subparagraph  (A)  of  sec 
tion  42(d)(6)  (relating  to  credit  allowable  for 
cerUin  federally-assUted  buildings  acquired 
during  10-year  period  described  in  para 
graph  (2)(B)(ii))  is  amended  by  striking  or" 
at  the  end  of  clause  (i).  by  striking  the 
period  at  the  end  of  clause  (ii)  and  inserting 
a  comma  and  "or",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iii)  to  facilitate  the  sale  of  the  building 

■■(I)  the  mortgage  loan  on  the  building  is 
held  by  the  Department  of  Housing  and 
Urban  Development. 

"(ID  the  building  is  owned  by  such  De- 
partment following  its  acquisition  (by  such 
Department  or  the  mortgage  loan  lender) 
by  foreclosure  (or  by  instrument  in  lieu  of 
foreclosure),  or 

■■(III)  the  building  is  owned  by  the  Farm 
ers  Home  Administration." 

(2)  LOW-INCOHE  buildings  WHERE  MORT- 
GAGE MAY  BE  PREPAID.— Section  42(d)(6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  Low-income  buildings  where  mort- 
gage MAY  BE  PREPAiD.-A  walvcr  may  be 
granted  under  subparagraph  (A)  (without 
regard  to  any  clause  thereof)  with  respect  to 
a  federally-assisted  building  described  in 
clause  (ii)  or  (iii)  of  subparagraph  (B)  if— 

■■(i)  at  any  time  within  1  year  after  the 
date  of  the  application  by  the  taxpayer  for 
such  a  waiver,  the  mortgage  on  such  build 
ing  is  eligible  for  prepayment  under  subtitle 
B  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  or  under  section 
502(c)  of  the  Housing  Act  of  1949,  and 

■■(ii)  the  appropriate  Federal  official  ceni 
fies  to  the  Secretary  that  it  is  reasonable  to 
expect  that  if  the  waiver  is  not  granted  such 
building  will  cease  complying  with  its  low- 
income  occupancy  requirements. 
If  a  waiver  is  granted  under  subparagraph 
(A)  with  respect  to  such  building,  no  person 
shall  be  eligible  to  prepay  such  mortgage 
without  the  approval  of  the  appropriate 
Federal  official.  " 

"(D)  Buildings  acquired  from  insured  de 

POSITORY        institutions        IN        DEFAULT.-A 

waiver  may  be  granted  under  subparagraph 
(A)  (without  regard  to  any  clause  thereof) 
with  respect  to  any  building  acquired  from 
an  insured  depository  institution  in  default 
(as  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act)  or  from  a  receiver  or 
conservator  of  such  an  institution." 

(3)  Certain  multi-family  housing— Sub- 
paragraph (B)  of  section  42(d)(6)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  term  also  includes 
any  building  which  has  more  than  4  residen- 
tial rental  units  and  the  mortgage  on  which 
was  originated  by.  or  is  insured  or  guaran- 
teed by.  the  Federal  Government.  " 

(g)  Increase  in  Credit  for  Buildings  in 
High  Cost  AREAS.-Paragraph  (5)  of  section 
42(d)  (relating  to  eligible  basU)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Increase  in  credit  for  buildings  in 
high  cost  areas.— 

■  (i)  In  general.— In  the  case  of  any  build- 
ing located  in  a  qualified  census  tract  or  dif- 
ficult development  area  which  is  designated 
for  purposes  of  this  subparagraph- 

■■(I)  in  the  case  of  a  new  building,  the  eli- 
gible basis  of  such  building  shall  be  130  per 
cent  of  such  basis  determined  without 
regard  to  this  subparagraph,  and 
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"(II)  in  the  case  of  an  existing  building, 
the  rehabilitation  expenditures  taken  into 
account  under  sut>section  (e)  shall  be  130 
percent  of  such  expenditures  determined 
without  regard  to  this  subparagraph. 

""(ii)  Qualified  census  tract.— 
"(I)  In  general.— The  term  "qualified 
census  tract'  means  any  census  tract  In 
which  50  percent  or  more  of  the  households 
have  an  income  which  is  less  than  60  per- 
cent of  the  area  median  gross  income. 

"(ID  Limit  on  msa's  designated.— The  por- 
tion of  a  metropolitan  statistical  area  which 
may  be  designated  for  purposes  of  this  sub- 
paragraph shall  not  exceed  an  area  having 
20  percent  of  the  population  of  such  metro- 
politan statistical  area. 

"'(Ill)  Determination  of  areas.— For  pur- 
poses of  this  clause,  each  metropolitan  sta- 
tistical area  shall  be  treated  as  a  separate 
area  and  all  nonmetropolitan  areas  in  a 
State  shall  be  treated  as  one  area. 
"(iii)  Difficult  development  areas.— 
"(I)  In  general.— The  term  "difficult  devel- 
opment areas'  means  any  area  designated  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment as  an  area  which  has  high  construc- 
tion, land,  and  utility  costs  relative  to  area 
median  gross  income. 

"(ID  Limit  on  areas  designated.— Only  20 
percent  of  the  metropolitan  statistical  areas 
in  the  United  States  may  be  designated  for 
purposes  of  this  subparagraph  and  only  20 
percent  of  nonmetropolitan  areas  in  the 
United  States  may  be  so  designated. 

""(iv)  Special  rules  and  definitions.— For 
purposes  of  this  subparagraph— 

""(I)  population  shall  be  determined  on  the 
basis  of  the  most  recent  decennial  census 
for  which  data  are  available. 

"(ID  area  median  gross  Income  shall  be 
determined  in  accordance  with  sul>section 
(g)(4). 

"'(Ill)  the  term  "metropolitan  statistical 
area'  has  the  same  meaning  as  when  used  in 
section  I43(k)(2)(B).  and 

"(IV)  the  term  "nonmetropolitan  area' 
means  any  county  (or  portion  thereof) 
which  is  not  within  a  metropolitan  statisti- 
cal area." 

(h)  Changes  in  Rules  Relating  to  Build- 
ings FOR  Which  Credit  May  Be  Allowed.— 

(1)  Single-room  occupancy  units  rented 
OH  A  monthly  basis.— Subparagraph  (B)  of 
section  42(i)(3)  (relating  to  low  income  unit) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
the  preceding  sentence,  a  single-room  occu- 
pancy unit  shall  not  be  treated  as  used  on  a 
transient  basis  merely  because  it  is  rented 
on  a  month-by-month  basis." 

(2)  Special  needs  housing.— 

(A)  Consideration  of  required  pees  for 

SUPPORTIVE      services      IN      CALCULATION      OF 

cross  rent.— Subparagraph  (B)  of  section 
42(g)(2)  (relating  to  gross  rent)  is  amend- 
ed- 

(i)  in  clause  (i),  by  striking  "and"  at  the 
end, 

(ii)  in  clause  (ii),  by  striking  the  period  at 
the  end  and  inserting  ".  and",  and 

(iii)  by  adding  at  the  end  the  following: 

"(iii)  includes  any  fee  assessed  for  a  sup- 
portive service  (as  defined  in  paragraph  (8)) 
If  payment  of  the  fee  is  required  as  a  condi- 
tion of  occupancy,  unless  the  fee  is  paid  to 
the  owner  of  the  unit  by  any  governmental 
program  of  assistance  or  by  a  qualified  non- 
profit organization  (as  defined  in  subsection 
(hM5)(C)). 

If  the  fee  described  In  clause  (iii)  is  included 
in  gross  rent,  the  gross  rent  limitation  under 
subparagraph  (A)  shall  be  Increased  by  20 
percent." 


(B)  Eligibility  of  special  needs  hous- 
ing.—Section  42(g)  (relating  to  qualified 
low-income  housing  project)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  EXigibility  of  special  needs  hous- 
ing.- 

"(A)  In  general.— a  residential  rental 
property  shall  not  be  treated  as  failing  to  l)e 
a  qualified  low-income  housing  project  for 
purposes  of  this  section  solely  because  indi- 
viduals occupying  residential  units  in  the 
property  are  provided  supportive  services. 
The  preceding  sentence  shall  not  apply  if 
section  7872  does  not  apply  to  any  individ- 
ual occupying  a  residential  unit  in  the  prop- 
erty (or  such  individual  spouse)  by  reason  of 
subsection  (g)  thereof. 

"(B)  StjppoRTivE  SERVICE.— For  purposes  of 
this  paragraph,  the  term  'supportive  service' 
means  any  service  provided  under  a  planned 
program  of  services  designed  to  enable  resi- 
dents of  a  residential  rental  property  to 
remain  independent  and  avoid  placement  in 
a  hospital,  nursing  home,  or  intermediate 
care  facility  for  the  mentally  or  physically 
handicapped." 

(3)  Scattered  si"rE  projects. — Section 
42(g)  (relating  to  qualified  low-income  hous- 
ing project)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(9)  Scattered  site  projectts.- Buildings 
which  would  (but  for  their  lack  of  proximi- 
ty) be  treated  as  a  project  for  purposes  of 
this  section  shall  l)e  so  treated  if  all  of  the 
dwelling  units  in  each  of  the  buildings  are 
rent-restricted  (within  the  meaning  of  para- 
graph (2))  residential  rental  units." 

(4)  Owner-occupied  buildings  having  4  or 

FEWER  units  ELIGIBLE  FOR  CREDIT  WHERE  DE- 
VELOPMENT PLAN.— Section  42(i)(3)  (defining 
low-income  unit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Owner-occupied  buildings  having  4 
OR  fewer  units  eligible  for  credit  where 
development  plan — 

"(i)  In  general.— Subparagraph  (C)  shall 
not  apply  to  the  acquisition  or  rehabilita- 
tion of  a  building  pursuant  to  a  develop- 
ment plan  of  action  sE>onsored  by  a  State  or 
local  government  or  a  qualified  nonprofit 
organization  (as  defined  in  subsection 
(h)(5)(C)). 

"(ii)  Limitation  on  crjedit.— In  the  case  of 
a  building  to  which  clause  (i)  applies,  the 
applicable  fraction  shall  not  exceed  80  per- 
cent of  the  unit  fraction. 

"(iii)  Certain  unrented  units  treated  as 
owifER-occupiED.— In  the  case  of  a  building 
to  which  clause  (i)  applies,  any  unit  which  is 
not  rented  for  90  days  or  more  shall  be 
treated  as  (xx;upied  by  the  owner  of  the 
building  as  of  the  1st  day  it  is  not  rented. " 

(5)  Buildings  receiving  section  s  moder- 
A"rE  rehabilitation  assistance  or  similar 
assistance  not  eligible  for  credit. — Sec- 
tion 42(bKl)  (relating  to  applicable  percent- 
age for  buildings  placed  in  service  during 
1987)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 

"A  building  shall  not  be  treated  as  described 
in  subparagraph  (B)  if,  at  any  time  during 
the  credit  period,  moderate  rehabilitation 
assistance  is  provided  with  respect  to  such 
building  under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937." 

(1)  Eligible  Basis  for  New  Buildings  To 
Include  Expenditures  Before  Close  of  1st 
Year  of  Credit  Period.— 

(1)  New  buildings —Paragraph  (I)  of  sec- 
tion 42(d)  (relating  to  eligible  basis  for  new 
buildings)  Is  amended  by  inserting  before 


the  period  "as  of  the  close  of  the  1st  taxable 
year  of  the  credit  period". 

(2)  Existing  buildings.— Subparagraph 
(A)  of  section  42(d)(2)  (relating  to  eligible 
basis  for  existing  buildings)  is  amended  by 
striking  'subparagraph  (B)"  and  all  that 
follows  through  the  end  of  clause  (i)  and  In- 
serting "subparagraph  (B).  its  adjusted  basis 
as  of  the  close  of  the  1st  taxable  year  of  the 
credit  period,  and". 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (C)  of  section  42(dK2) 
is  amended  by  striking  ""Acquisition  cost" 
In  the  heading  and  Inserting  '■ADjus"rED 
basis  "  and  by  striking  "cost "  In  the  text  and 
inserting  "adjusted  basis ". 

(B)  Paragraph  (5)  of  section  42(d).  as 
amended  by  subsection  (g).  Is  further 
amended  by  striking  subparagraph  (A),  by 
redesignating  subparagraphs  (B),  (C),  and 
(D)  as  subparagraphs  (A),  (B),  and  (C).  re- 
spectively, and  by  striking  the  paragraph 
heading  and  inserting  the  following: 

"(5)  Special  rules  for  determining  eligi- 
ble BASIS.—". 

(C)  Paragraph  (5)  of  section  42(e)  is 
amended  by  striking  "'suttsection 
(d)(2KA>(iKlI)"  and  Inserting  "subsection 
(d)(2KA)(i)". 

(j)  Housing  Credit  May  Be  Allocated  oh 
Project  Basis.— 

(1)  In  general.— Section  42(h)(1)  (relating 
to  credit  may  not  exceed  credit  amount  allo- 
cated to  building)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(F)  Allocation  of  credit  on  a  project 
basis.— 

"(I)  In  general.— In  the  case  of  a  project 
which  includes  (or  will  Include)  more  than  1 
building,  an  allocation  meets  the  require- 
ments of  this  subparagraph  If — 

"(I)  the  allocation  Is  made  to  the  project 
for  a  calendar  year  during  the  project 
pericxl, 

"(ID  the  allocation  only  applies  to  build- 
ings placed  In  service  during  or  after  the  cal- 
endar year  for  which  the  allocation  is  made, 
and 

"(III)  the  portion  of  such  allocation  which 
is  allocated  to  any  building  in  such  project 
Is  specified  not  later  than  the  close  of  the 
calendar  year  In  which  the  building  Is 
placed  In  service. 

"(ii)  Project  period. — For  purposes  of 
clause  (i),  the  term  "project  period'  means 
the  period— 

"(I)  t>eglruilng  with  the  1st  calendar  year 
for  which  an  allocation  may  be  made  for  the 
1st  building  placed  in  service  as  part  of  such 
project,  and 

"(ID  ending  with  the  calendar  year  the 
last  building  is  placed  in  service  as  part  of 
such  project." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  42(h)(1)  is  amended  by 
striking  "or  (E)"  and  Inserting  '(E).  or  (P)". 

(3)  Projects  with  more  than  i  building 
MUST  BE  iDEKTiriKD.— Section  42(g)(3)  (relat- 
ing to  date  for  meeting  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■"(D)  Projects  with  more  than  i  building 
MUST  BE  identified.— For  purposes  of  this 
section,  a  project  shall  be  treated  as  consist- 
ing of  only  1  building  unless,  before  the 
close  of  the  1st  calendar  year  in  the  project 
period  (as  defined  In  subsection 
(hKlKFHlD).  each  buUdlng  which  is  (or  will 
be)  part  of  such  project  is  identified  In  such 
form  and  manner  as  the  Secretary  may  pro- 
vide." 

(k)  (Changes  in  Rules  Related  to  Deep 
Rent  Skewed  Projects.— 
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(1)  Clause  (iii)  of  section  142(d)(4KB)  (re- 
lating to  deep  renf  ->  -wed  project)  is 
amended  by  striking  'Vi    and  inserting  "W. 

(2)  Section  42(gK4>  (relating  to  certain 
rules  made  applicable)  is  amended  by  strik- 
ing "(other  than  section  142(d)(4MB)(iii))". 

(1)  HoDsiNG  Credit  Agencies  Must  Adopt 
Plans  for  Aixocation  op  Credit  Among 
Projects.— Subsection  (h)  of  section  42  (re- 
lating to  lifhitation  on  aggregate  credit  al- 
lowable with  respect  to  projects  located  in  a 
State),  as  amended  by  subsection  (c).  is  fur- 
ther amended  by  inserting  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)  Housing  credit  agencies  must  adopt 
plans  for  allocation  of  credit  among 
projects.— 

(A)  In  general.- Notwithstanding  any 
other  provision  of  this  section,  the  housing 
credit  dollar  amount  with  respect  to  any 
building  shall  be  zero  unless  such  amount 
was  allocated  pursuant  to  a  qualified  alloca- 
tion plan  of  the  housing  credit  agency 
which  is  approved  by  the  governmental  unit 
(in  accordance  with  rules  similar  to  the 
rules  of  section  147(f)(2)  (other  than  sub- 
paragraph (B)(ii)  thereof))  of  which  such 
agency  is  a  part. 

"(B)  Qualified  allocation  plan.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
allocation  plan'  means  any  plan— 

"(i)  which  sets  forth  selection  criteria  to 
be  used  to  determine  housing  priorities  of 
the  housing  credit  agency  which  are  appro- 
priate to  local  conditions,  and 

"(ii)  which  gives  preference  in  allocating 
housing  credit  dollar  amounts  among  select- 
ed projects  to— 

"(I)  projects  serving  the  lowest  income 
tenants,  and 

"(II)  projects  obligated  to  serve  qualified 
tenants  for  the  longest  periods. 

■(C)  Certain  selection  criteria  must  be 
USED.— The  selection  criteria  set  forth  in  a 
qualified  allocation  plan  must  include— 
"(i)  project  location, 
"(ii)  housing  needs  characteristics. 
"(Hi)  project  characteristics, 
"(iv)  sponsor  characteristics. 
"(V)  participation  of  local  tax-exempt  or- 
ganizations. 

"(vi)  encouragement  of  mixed-use  hous- 
ing, 

(vii)  tenant  populations  with  special 
housing  needs,  and 

"(viii)  project  financial  feasibility  and  via- 
bility as  described  in  paragraph  (9). 

"(D)  Application  to  bono  financed 
PROJECTS.— Paragraph  (4)  shall  not  apply  to 
any  project  unless  the  project  satisfies  the 
requiremenu  for  allocation  of  a  housing 
credit  dollar  amount  under  the  qualified  al 
location  plan  applicable  to  the  area  in 
which  the  project  is  located." 

(m)   Credit   Allocated   Not   To   Exceed 
Amount  Necessary  To  Assure  Project  Pea 
siBiLiTY— Subsection   (h)   of   section   42    is 
further  amended   by   inserting   after  para- 
graph (8)  the  following  new  paragraph: 

"(9)  Credit  allocated  to  building  not  to 

EXCEED  amount  NECESSARY  TO  ASSURE  PROJECT 
FEASIBILITY  — 

"(A)  In  general.— The  housing  credit 
dollar  amount  allocated  to  a  project  shall 
not  exceed  the  amount  the  housing  credit 
agency  determines  and  certifies  is  necessary 
for  the  financial  feasibility  of  the  project 
and  its  viability  as  a  qualified  low-income 
housing  project  throughout  the  compliance 
period  or  such  longer  period  as  such  agency 
determines  to  be  appropriate. 

(B)  Agency  evaluation.— In  making  the 
determination  under  subparagraph  (A),  the 
housing  credit  agency  shall  consider- 


"(i)  the  sources  and  uses  of  funds  and  the 
total  financing  planned  for  the  project,  and 

"(ii)  any  proceeds  or  receipts  expected  to 
be  generated  by  reason  of  Ux  benefits. 
Such  a  determination  shall  not  be  construed 
to  be  a  representation  or  warranty  as  to  the 
feasibility  or  viability  of  the  project. 

"(C)   Determination   made   when   credit 

AMOUNT     APPLIED     FOR     AND     WHEN      BUILDING 
PLACED  IN  SERVICE.— 

"(i)  In  general.— a  determination  under 
subparagraph  (A)  shall  be  made  as  of  each 
of  the  following  times: 

"(I)  The  application  for  the  housing  credit 
dollar  amount. 

"(II)  The  allocation  of  the  housing  credit 
dollar  amount. 

"(Ill)  The  date  the  building  is  placed  in 
service. 

"(ii)  Certification  as  to  amount  of  other 
SUBSIDIES.- Prior  to  each  determination 
under  clause  (i).  the  taxpayer  shall  certify 
to  the  housing  credit  agency  the  full  extent 
of  all  Federal.  State,  and  local  subsidies 
which  apply  (or  which  the  taxpayer  expects 
to  apply)  with  respect  to  the  building. 

"(D)  Application  to  bond  financed 
PROJECTS.— Paragraph  (4)  shall  not  apply  to 
any  project  unless  the  governmental  unit 
which  issued  the  bonds  (or  on  behalf  of 
which  the  t>onds  were  issued)  makes  a  deter- 
mination under  rules  similar  to  the  rules  of 
subparagraphs  (A)  and  (B)." 

(n)  Application  of  At-Risk  Rules  With 
Respect  To  Certain  Financing  Provided  by 
Qualified  Nonprofit  Organizations— Sub- 
paragraph (D»  of  section  42(k)(2)  (relating 
to  application  of  at-risk  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence: 

In  the  case  of  a  qualified  nonprofit  organi- 
zation which  U  not  described  in  section 
46(c)(8)(D)<iv)(II)  with  respect  to  a  building, 
clause  (ii)  of  this  subparagraph  shall  be  ap- 
plied as  if  the  date  described  therein  were 
the  90th  day  after  the  earlier  of  the  date 
the  building  ceases  to  be  a  qualified  low- 
income  building  or  the  date  which  is  15 
years  after  the  close  of  a  compliance  period 
with  respect  thereto." 

(0)  Time  for  Certification.— Section 
42(1)(1)  (relating  to  certification  with  re- 
spect to  1st  year  of  credit  period)  is  amend- 
ed— 

(1)  by  striking  "Not  later  than  the  90th 
day  following"  and  inserting  Following", 
and 

(2)  by  inserting  "at  such  time  and"  before 
"in  such  form". 

(p)  Certain  Purchase  Options  Disregard- 
ed.-Section  42(i)  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

(7)  Certain  purchase  options  disregard- 
ed.— 

"(A)  In  general.— For  purposes  of  this 
title,  the  determination  of  whether  any 
qualified  low-income  building  is  owned  by 
the  Uxpayer  shall  be  made  without  regard 
to  any  qualified  purchase  option  by  a  quali 
fied  nonprofit  organization  (as  defined  in 
subsection  (h)(5)(C))  or  a  limited  equity  co- 
operative or  resident  management  group 
recognized  by  the  Department  of  Housing 
and  Urban  Development  to  acquire  such 
building  at  less  than  fair  market  value  after 
the  close  of  the  compliance  period  if  no  fi 
nancing  with  respect  to  such  building  is  pro- 
vided during  such  period  by  such  organiza- 
tion (or  a  related  person  (as  defined  in  sub- 
section (d)(2)(D)(iii))  to  such  organization) 
or  such  cooperative  group. 
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"(B)  Qualified  purchase  option.— Por 
purposes  of  subparagraph  (A),  the  term 
•qualified  purchase  option'  means  an  option 
exercisable  at  the  price  which  equals  or  ex 
ceeds  an  amount  equal  to  the  sum  of— 

"(i)  the  principal  amount  of  outstanding 
indebtedness  secured  by  the  building  (other 
than  indebtedness  incurred  within  the  5- 
year  period  ending  on  the  date  of  the  sale) 
and 

"(ii)  all  Federal,  State,  and  local  taxes  at- 
tributable to  such  sale. 

Except  in  the  case  of  Federal  income  taxes 
there  shall  not  be  taken  into  account  under 
clause  (ii)  any  additional  tax  attribuuble  to 
the  application  of  clause  (ii).' 
(q)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  determi- 
nations under  section  42  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  hous- 
ing credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  for  calendar 
years  after  1989. 

(2)  Buildings  not  subject  to  allocation 
LIMITS.— Except  as  otherwise  provided  in 
this  subsection,  to  the  extent  paragraph  ( 1 ) 
of  section  42(h)  of  such  Code  does  not  apply 
to  any  building  by  reason  of  paragraph  (4) 
thereof,  the  amendments  made  by  this  sec- 
tion shall  apply  to  buildings  placed  in  serv- 
ice after  Decemt)er  31.  1989. 

(3)  1-YEAR  carryover  of  unused  credit  au- 
thority.—The  amendments  made  by  sub- 
section (b)  shall  apply  to  calendar  years 
after  1989,  but  clauses  (ii).  (iii),  and  (iv)  of 
section  42(h)(3MC)  of  such  Code  (as  added 
by  this  section )  shall  not  apply  to  unused  al- 
locations for  1989  or  any  preceding  year. 

(4)  Additional  buildings  eligible  for 
WAIVER  of  10- year  RULE.-The  amendments 
made  by  subsection  (f)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(5)  Certifications  with  respect  to  ist 
YEAR  OF  CREDIT  PERIOD.— The  amendment 
made  by  subsection  (o)  shall  apply  to  tax- 
able years  ending  on  or  after  December  31 
1989. 

(6)  Certain  rules  which  apply  to 
BONDS.— Paragraphs  (8)(D)  and  ( 9  )(D)  of  sec- 
tion 42(h)  of  such  Code,  as  added  by  this 
section,  shall  apply  to  obligations  issued  De- 
cember 31,  1989. 

(7)  Clarifications.— The  following 
amendments  shall  apply  as  if  included  in 
the  amendmenu  made  by  section  252  of  the 
Tax  Reform  Act  of  1986: 

(A)  Paragraph  (1)  of  subsection  (h)  (relat- 
ing to  units  rented  on  a  monthly  basis). 

(B)  Subsection  (i)  (relating  to  eligible 
basis  for  new  buildings  to  include  expendi- 
tures before  close  of  1st  year  of  credit 
period). 

(8)  Regulations  on  difficult  develop- 
ment AREAS.-Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  initial  regulations  on 
the  designation  of  difficult  development 
areas  under  section  42(d)(5)(C)  of  such 
Code,  as  added  by  this  section, 

SEC.     II 


EXTENSION  OF  RESEARC  H  CREDIT:  MODI 

Eit  ations  to  credit 
(a)  6-Month  Extension.- 
(1)  In  general.— Section  41(i)  (relating  to 
termination)  is  amended— 

(A)  by  striking  "December  31.  1989  "  each 
place  It  appears  and  inserting  "June  30. 
1990  ".  and 

(B)  by  striking  "January  1.  1990  each 
place  it  appears  and  inserting  "July  1, 
1990". 
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(2)     Conforming     amendment.— Subpara-        (2)  Conforming  amendments.—  a  taxable  year  beginning  before  January  1. 

graph  (D)  of  section  28(b)(1)  is  amended  by        (A)  Subparagraph  (B)  of  section  41(aKl)  1990". 

striking  ■•Deceml)er  31.  1989  "  and  inserting  is  amended  to  read  as  follows:  (d)  Only  Reasonable  Research  Expekdi- 

"  June  30.  1990".                                                           "(B)  the  base  amount,  and".  tures   Eligible   for   Section    174— Section 

(b)  Changes  in  Computation  of  Incremen-        (B)  Clause  (ii)  of  section  41(e)(7MC)  is  174  is  amended  by  redesignating  subsection 

TAL Credit.—  amended  by  striking  "base  period  research  (e)  as  subsection  (f)  and  by  Inserting  after 

(1)  In  general.— Subsection  (c)  of  section  expenses"  and  inserting  "base  amount".  sutisection  (d)  the  following  new  subsection: 

41  is  amended  to  read  as  follows:                              (C)  Paragraph  (1)  of  section  41(f)  (relating  "(e)  Only  Reasonable  Research  Expendi- 

"(c)  Base  Amount.—  to  aggregation  of  expenditures)  is  amended  tures  Eligible.— This  section  shall  apply  to 

"(1)  In  general.— The  term  'base  amount'  by  striking    "proportionate  share  of  the  in-  a    research    or    experimental    expenditure 

means  the  product  of—  crease  in  qualified  research  expenses  "  each  only  to  the  extent  that  the  amount  thereof 

"(A)  the  fixed-base  percentage,  and  place  it  appears  and  inserting  "proportion-  is  reasonable  under  the  circumstances." 

"(B)  the  average  annual  gross  receipts  of  ate   shares   of   the   qualified   research   ex-  (e)    Effective    Date.— The    amendments 

the  taxpayer  for  the  4  taxable  years  preced-  penses  and  basic  research  payments".  made  by  this  section  (other  than  subsection 

ing  the  taxable  year  for  which  the  credit  is        (D)  Subparagraph  (A)  of  section  41(f  K3)  is  (a))  shall  apply  to  taxable  years  beginning 

being  determined  (hereinafter  in  this  sub-  .  amended—  after  December  31  1989 

"^/HTMtllL^^-'^.tt^^o^'*  T^n'^n'^v^n.           '''  "^  ^^""^^    "^"^^  ^°'  ^^^"  '^^  ^^'^^  ^EC.     M.  EXTENSION  OF  WAIVER  OF  EARLY  WITH- 

(2)  Minimum  base  amount.— In  no  event  jng  "December  31.  1983".  and  drawaltax  for  esops 

shall  the  base  amount  be  less  than  50  per-        ai)  by  inserting  before  the  period   ■.  and  SubDaragraoh  (C)  of  section  72(t)(2)   Ls 

T  r°X,[/'ve^r"""''  '"'"^'''^  "'''"'^"'  '"'  ^^«  «^"^  ^^^*P»^  °^  ^"^^  ^"P^y^^  ^°'  ^""^^^  ai^ende^^sWkmg  "  JanTa^^  1.  19^-   Lid 

(3)  Pixm  BASE  PERCENTAGE  ^^^'"^  ^^^^  ^  jncrcascd  by  so  much  of  the  inserting  "July  1,  1990". 

ij)  rixfcD-BASE  pekcektage.—  gross  receipts  of  such  predecessor  with  re-  „  l...,   d    »      ■      ••        .t^          ^      ■ 

"(A)  In  GENERAL-Except  as  otherwise  pro-  spect  to  the  acquired  trade  or  business  as  is  Subtitle  B-Accelenition  of  Depooit  Requiremenu 

vided  in  this  paragraph,  the  fixed-base  per-  attributable  to  such  portion"  sec.    i3.  acceleration  of  deposit  reqihre- 

centage  is  the  percentage  which  the  aggre-        <£,  Subparagraph  (B)  of  section  41(f  K3)  is  ""^nts 

gate  qualified  research  expenses  of  the  tax-  amended—  <a)  In  General. -Section  6302  (relating  to 

payer  for  taxable  years  beginning  after  De-        (j,  i,y  striking  "June  30   1980"  and  insert-  ^^"^  or  time  for  collection)  U  amended  by 

cember  31.  1983.  and  before  January  1.  1989.  ing  "December  31   1983"  and  redesignating  subsection  (e)  as  subsection 

is  of  the  aggregate  gross  receipU  of  the  tax-        (jj,  ^y  inserting  before  the  period   "   and  <^'  »"<!  by  Inserting  after  subsection  (d)  the 

payer  for  such  taxable  years.  ^^e  gross  receipts  of  the  taxpayer  for  such  following  new  subsection: 

H)  bTART-up  COMPANIES-  periods  shall  be  decreased  by  so  much  of  the  "<e)  Deposits  of  Social  Security  Taxes 

(1)  Taxpayers  TO  which   subparagraph  gross  receipts  as  is  attribuUble  to  such  por-  and  Withheld  Income  Taxes- 

APPLIES.-The  fixed-base  percenUge  shall  be  ^^^^..                                                              *"  -a)    In    generau-U.    under    regulations 

determined    under    this    subparagraph    if        (p^j.  Subparagraph  (C)  of  section  41(f)(3)  Prescribed  by  the  Secretary,  a  person  is  re- 

^Z  ^iJ^L^^r  \^''^ol%  ^^^"7  w*^"  is  amended  by  striking  "for  the  base  period"  Quired  ^  make  deposits  of  taxes  imposed  by 

^InLrv  ,    i^Q  Tn  Jhfrh  t  h!  ."« ^a  v^  i^Jh  ^^  all  that  foUows  and  inserting  "for  the  chapters  21  and  24  on  the  basis  of  eight- 

i^H  ILlk  ri..in?.  »nH  m^oliff^H'^  r«Lr^  ^^^blc  ycars  taken  into  account  in  comput-  month  periods,  such  person  shall,  for  the 

both  gross  receipts  and  qualified  research  j„g  ^^^  fixed-base  percentage  shall  be  in-  year  specified  in  paragraph  (2),  make  depos- 

^*!^'!^                                        .                 .  creased  by  the  lesser  of—  'ts  of  such  taxes  on  the  applicable  banking 

.h  ih  f^f,^.hn\^r^»nr«nn.;.l" tl^.^        "< * >  '^e  amount  of  the  decrease  under  sub-  dav  after  any  day  on  which  such  person  has 

S^  percentage  J3^ercent  paragraph  (B)  which  is  allocable  to  taxable  an  amount  equal  to  or  exceeding  the  thresh- 

^if)TR^™JfT  OF  DE  MINIMIS  AMOUNTS  ^ears  SO  taken  into  account,  or  old  amount  of  such  taxes  for  deposit.  Rules 

(111)   iREATMENT  OF  DE  MINIMIS  AMOUNTS        "(ii)  the  product  of  the  numbcr  of  taxable  similar   to   the   rules   of  section   5061(e)(3) 

or  CROSS    RECEIPTS    AND   (JUALIFIED    RESEARCH                      Liic  i^iuuui-L  oi  1.11c  uumucrui  <|^auie  „„„!»  t/i  tho  th-och/^lH  o,««.,«.  i.,  .».«. 

EXPENSES.-The    Secretary    may    prescribe  J'^^'-^  ^  taken  into  account,  multiplied  by  shaJl  apply  to  the  threshold  amount  in  the 

rcmilations     nrovidine     that     He     minimi.;  the  amount  Of  the  reunbursement  described  preceding  sentence. 

regulations     providing     that     de     minimis  {„  this  subparagraph "  "<2)   Specified   YEARs.-Por    purposes   of 

amounts  of  gross  receipts  and  qualified  re-  '"  i^""  »""*'»' ^Brat"'-  r.o.-o.r^r,h  m  i                                       >~-~= 

search  expenses  shall  be  disregarded  under        <".'  The  heading  for  such  subparagraph  paragraph  ( 1  )- 

clauses  (i)  and  (ii)  (C)  is  amended  to  read  as  follows:  "The  applicable 

"(C)  Maximum  fixed-base  percentage  -In        "''^^  Certain  reimbursements  taken  into  "In  the  case  of:  banking  day  is: 

no  event  shall   the   fixed-base   percentage  account  in  determining  fixed-base  percent-        1990 1st 

exceed  16  percent.  age  —  ".  J991 3^ 

"(D)  Rounding. -The  percentages  deter-        'G)    Paragraph    (4)    of    section    41(f)    is  1992 3rd 

mined  under  subparagraph  (A)  be  rounded  amended  by  inserting    "and  gross  receipts"  1993 jgt 

to  the  nearest  V.ooth  of  1  percent.  ^^ter  "qualified  research  expenses".  1994 jd. 

"(4)  Consistent  "rREA"rMENT  of  expenses        ""  Trade  or  Business  Requirement  Dis-  —rhp  throchniH 

required—  regarded  for  In-House  Research  Expenses  ...      .               ,                          iiir  nurauoiu 

"(A)  INGENERAL.-Notwithstanding  wheth-  op  Certain  Startup  VENTUREs.-Subsection  ^"  "!*  «^*^  ""                              .iTiS»"Sw)'^' 

er  the  period  for  filing  a  claim  for  credit  or  <b)  of  section  41  (defining  qualified  research  J'*" «i  qnnnnn 

refund   has  expired   for   any   Uxable   year  expenses)  is  amended  by  adding  at  the  end         J^' «,«««■««, 

taken  into  account  in  determining  the  fixed-  thereof  the  following  new  paragraph:  }^^ - - !,  ?JC!'Ann 

base  percentage,  the  qualified  research  ex-         '<4)  Trade  or  business  requirement  dis-  J^^ «,'ii^'ftn«  •■ 

penses   taken    into   account   in   computing  regarded  for  in-house  research  expenses  ^^^^ »i.775.ooo. 

such  percentage  shall  be  determined  on  a  of  certain  startot*  ventures.— In  the  case  (b)  Effective  DA"rE.— 
basis  consistent  with  the  determination  of  of  in-house  research  expenses,  a  taxpayer  (1)  General  rule.— Except  as  provided  in 
qualified  research  expenses  for  the  credit  shall  be  treated  as  meeting  the  trade  or  paragraph  (2).  the  amendment  made  by  sub- 
year,  business  requirement  of  parsigraph  (1)  if,  at  section  (a)  shall  apply  to  amounts  required 

'"(B)  Prevention  of  distortions.— The  the  time  such  in-house  research  expenses  to  be  deposited  after  July  31.  1990. 
Secretary  may  prescribe  regulations  to  pre-  are  paid  or  incurred,  the  principal  purpose  (2)  Rule  for  i«9s  and  thereafter.— Por 
vent  distortions  in  calculating  a  taxpayer's  of  the  taxpayer  in  making  such  expendi-  (calendar  year  1995  and  thereafter,  the  Sec- 
qualified  research  expenses  or  gross  receipts  tures  is  to  use  the  results  of  the  research  in  retary  of  the  Treasury  shall  prescribe  regu- 
caused  by  a  change  in  accounting  methods  the  active  conduct  of  a  future  trtule  or  busi-  lations  with  respect  to  the  date  on  which  de- 
used  by  such  taxpayer  between  the  current  ness—  posits  of  such  taxes  shall  be  made  in  order 
year  and  a  year  taken  into  account  in  com-  ""(A)  of  the  taxpayer,  or  to  minimize  the  unevenness  in  the  revenue 
puting  such  taxpayer's  fixed-liase  percent-  "(B)  of  1  or  more  other  persons  who  with  effects  of  the  amendment  made  by  subsec- 
a<e.  the  taxpayer  are  treated  as  a  single  taxpay-  tion  (a). 

"(5)  Gross  RECEiPTs.-Por  purposes  of  this  er  under  subsection  (f)(1)."  , 
subsection,  gross  receipts  for  any  taxable        (c)  Full  Disallowance  of  Deduction  for 

year  shall  be  reduced  by  returns  and  allow-  Qualified  Research  Expenses.—  NOTICES  OF  HEARINGS 

ances  made  during  the  Uxable  year.  In  the        (1)    Subsection    (c)    of    section    280C,    as  qp^-li  ^r>i»Mixx.-F  ni«  .rii.r 

case  of  a  foreign  corporation,  there  shall  be  amended  by  subtitle  H.  is  further  amended  .,     dd  v/^    «    ^  on  aging 

taken  into  account  only  gross  receipts  which  by  striking  "50  percent  of"  each  place  it  ap-  ^'"-  t^KYOK.  Mr.  President,  I  would 

are  effectively  connected  with  the  conduct  pears.  like   to   announce   for  the   public   the 

of  a  trade  or  business  within  the  United        (2)    Paragraph    (2)   of   section    196(d)    is  Senate   Special   Committee   on   Aging 

States."  amended  by  inserting  before  the  period  "for  has  changed  the  time  for  the  Novem- 
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ber  15.  1989.  scheduled  hearing  on  how 
the  drug  crisis  is  affecting  the  elderly, 
particularly  poor  and  minority  elderly 
in  both  urban  and  rural  settings. 

The  hearing  has  now  been  set  to 
start  at  1:30  p.m. 

For  further  information,  please  con- 
tact Christopher  Jennings  at  (202) 
224-5364. , 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMM ITTEE  ON  ENERGY  AND  NATTTRAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  November  14.  1989.  9:30 
a.m.  to  receive  testimony  on  alterna- 
tive energy  fuels  (sequel  to  October  17 
hearing)  such  as  compressed  natural 
gas.  reformulated  gasoline,  ethanol. 
and  electricity  (electric  vehicles). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday.  Novem- 
ber 14.  at  9:30  a.m.  for  a  hearing  on 
the  subject:  DOE's  5-year  plan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  and  the  National 
Ocean  Policy  Study,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  14.  1989.  at  9:30  a.m.  to 
hold  a  hearing  on  global  warming  and 
U.S.  atmospheric  policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST.  MONOPOLIES. 
AND  BUSINESS  RIGHT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust.  Monopolies, 
and  Business  Rights,  of  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  14.  1989.  at  9:30  a.m..  to 
hold  a  hearing  on  sports  programming 
and  cable  television. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTSIXIGEIICE 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  14. 
1989.  at  9  a.m.  to  hold  a  closed  meet- 
ing on  intelligence  matters  and  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  Tuesday.  No- 
vember 14.  1989.  at  10  a.m.  for  a  hear- 
ing on  "American  Math.  Science,  and 
Engineering  Education." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  November  14,  1989.  to  con- 
duct hearings  on  whether  the  Ameri- 
can economy  is  in  decline  relative  to 
our  major  competitors,  and.  if  so.  the 
implications  this  has  for  America's  po- 
sition in  the  world. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  November  14. 
1989.  beginning  at  9:30  a.m..  in  485 
Russell  Senate  Office  Building,  to  con- 
sider for  report  to  the  Senate  S.  1096 
(S.  1336).  to  provide  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians;  S.  1781.  the  Native 
American  Language  Act  and  S.  1846. 
to  make  miscellaneous  amendments  to 
Indian  laws,  and  for  other  purposes, 
and  to  meet  on  Indian  veterans. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  14.  1989.  at  10  a.m.  to 
hold  a  hearing  on  S.  712.  a  bill  allow- 
ing Puerto  Rico  to  hold  a  referendum 
on  its  political  status. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND,  OCEAN  AND 
WATER  PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Superfund.  Ocean  and 
Water  Protection.  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  14.  be- 
ginning at  9:30  a.m..  to  conduct  a 
markup  of  S.  657.  the  Indoor  Air  Qual- 
ity Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion. Committee  on  Environment  and 


Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  November  14.  beginning  at 
10  a.m..  to  conduct  a  markup  of  a  com- 
mittee print  concerning  acid  rain 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LEO  SUMNER 
•  Mr.  SHELBY.  Mr.  President,  it  is 
with  great  pleasure  that  I  ask  my  col- 
leagues in  the  Senate  to  join  with  me 
in  paying  tribute  to  a  great  Alabami- 
an.  Leo  Sumner  of  Tuscaloosa  is  a 
compassionate  and  caring  man.  a  good 
friend  and  a  concerned  citizen. 

On  October  29.  1989.  the  Cosmetolo- 
gy Building  at  Shelton  State  Commu- 
nity College  in  Ttiscaloosa  was  named 
the  Leo  Sumner  Cosmetology  Build- 
ing. Leo  was  granted  this  honor  as  a 
result  of  his  15  years  of  service  to 
Shelton  State  Community  College. 

A  native  of  Moundville.  AL.  Leo  re- 
ceived his  early  education  from  the 
Hale  County  School  system.  In  1951. 
he  received  a  bachelor  of  science 
degree  from  the  University  of  Ala- 
bama, and  in  1956,  he  received  a  mas- 
ters degree  from  the  same  university. 
In  1983  Leo  received  an  honorary  doc- 
torate of  laws  degree  from  Livingston 
State  University. 

A  World  War  II  Navy  veteran.  Leo 
possesses  a  deep  love  for  his  country 
and  a  strong  commitment  to  our  Gov- 
ernment. Leo  served  his  country  for  33 
months  in  the  U.S.  Navy. 

Leos  connection  with  Shelton  State 
Community  College  began  in  1973 
when  he  became  dean  of  instruction. 
In  1976.  Leo  became  president  of  Shel- 
ton State  Technical  College,  and  in 
1979,  he  was  appointed  as  president  of 
Shelton  State  Community  College. 

In  1985,  Leo  was  honored  by  the  city 
of  Moundville  when  the  town  celebrat- 
ed "Leo  Sumner  Day."  The  athletic 
area  of  Hale  County  High  School  has 
also  been  named  in  his  Honor.  The 
Shelton  State  Community  College 
Foundation  honored  Leo  in  1986  with 
a  dinner  and  portrait  unveiling.  Leo's 
portrait  now  hangs  in  the  conference 
room  at  the  junior  college  division  of 
Shelton  State  Community  College. 

During  his  36  years  in  education. 
Leo  touched  the  lives  of  many  people. 
He  has  been  instrumental  in  decision- 
making and  funding  for  the  State  of 
Alabama.  Known  as  a  compassionate 
and  caring  man  and  a  concerned  citi- 
zen. Leo  has  left  a  remarkable  legacy 
with  the  many  students  he  touched 
throughout  his  career  as  an  educator. 
In  addition  to  his  work  at  Shelton 
State  Community  College.  Leo's  com- 
mitment to  his  community  has  ex- 
tended to  the  realm  of  civic  and  chari- 
table endeavors.  He  is  a  member  of  the 
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Tuscaloosa  Rotary  Club,  the  Tuscaloo- 
sa Chamber  of  Commerce,  the  Ala- 
bama Vocational  Association,  the 
Moundville  Masonic  Lodge.  the 
Moundville  Quarterback  Club,  and  the 
Alabama  Education  Association.  Leo 
also  serves  on  the  board  of  directors  of 
West  Alabama  Rehabilitation  Services 
and  the  board  of  trustees  for  Forest 
Lake  United  Methodist  Church. 

Mr.  President.  I  know  I  join  Leo's 
wife.  Rebecca,  his  three  children  and 
their  families  in  sharing  pride  in  Leo's 
accomplishments  at  Shelton  State 
Community  College.  I  am  proud  to 
serve  as  one  of  Leo's  representatives  in 
Washington  and  even  prouder  to  call 
him  my  friend.* 


TRIBUTE  TO  WALTER  JUDD 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  former 
Congressman  from  Minnesota,  the 
Honorable  Walter  Judd. 

Walter  Judd  served  with  distinction 
in  the  U.S.  Congress  for  18  years,  and 
was  revered  by  both  colleagues  and 
constituents  as  an  honorable,  highly 
principled  representative. 

This  year  Walter  celebrated  his  91st 
birthday,  and  to  recognize  that  occa- 
sion. I  would  like  to  enter  into  the 
Record  a  commemorative  written  by 
another  Minnesotan.  Mr.  Ralph  Mar- 
latt,  whom  I  regard  with  great  admira- 
tion, and  about  whom  I'd  like  to  speak 
for  a  moment. 

Ralph  Marlatt's  story  is  a  shining 
example  of  the  American  dream. 
Ralph  Marlatt  grew  up  around  public 
service,  and  that  experience  has 
helped  shape  his  life.  His  father 
served  as  Walter  Judd's  administrative 
assistant  for  several  years,  and  in- 
stilled in  Ralph  a  sense  of  public  serv- 
ice. That  sense  of  public  service  has 
stayed  with  him. 

After  graduating  from  St.  Bonaven- 
ture  University,  Ralph  served  his 
country  in  the  U.S.  Army.  Then  he 
brought  his  talents  to  Congress,  serv- 
ing Congressman  William  Stinson  of 
Washington.  Later,  after  becoming  or- 
dained as  a  Catholic  priest.  Ralph  re- 
turned to  Capitol  Hill  and  delivered 
the  opening  invocation  for  a  session  of 
the  House  of  Representatives. 

Ralph's  ties  to  Congress  have  re- 
mained through  the  years.  He  served 
as  vice  president  of  Government  and 
Industry  Affairs  for  the  Professional 
Insurance  Agents  here  in  Washington. 
He  currently  serves  as  president  of  the 
Insurance  Federation  of  Minnesota, 
and  has  continued  his  involvement  in 
public  affairs.  It  is  with  great  pleasure 
that  I  ask  that  his  tribute  to  Congress- 
man Walter  Judd  be  placed  in  the 
Congressional  Record. 

The  tribute  follows: 

Tribute  to  the  Honorable  Walter  Judd 
(By  Ralph  J.  Marlatt) 

Congressman  Judd  was  probably  one  of 
the  true  statesmen  ever  to  serve  in  the  Con- 


gress of  the  United  States,  and  one  of  the 
most  admired  persons  in  the  country.  He 
was  a  commanding  speaker  and  in  great 
demand  everywhere. 

Walter  Judd  was  born  in  Rising  City.  Ne- 
braska, September  25,  1898.  He  graduated 
from  the  University  of  Nebraska  and  from 
the  Medical  Department  of  that  same 
school.  He  served  in  the  United  States  Army 
during  World  War  I,  enlisting  as  a  private 
and  discharged  as  a  Second  Lieutenant.  He 
was  awarded  a  Fellowship  In  Surgery  at 
Mayo  Foundation  in  Rochester.  Minnesota. 
He  served  as  a  medical  missionary  in  China 
and  left  there  after  being  forced  out  by  the 
Communists  in  1938,  after  a  dramatic  flight 
by  Mrs.  Judd  and  their  newly-bom  daugh- 
ter; he  was  imprisoned,  actually  facing  exe- 
cution at  one  p>oint. 

He  returned  to  the  United  States  to  travel 
extensively  around  the  United  States  at  his 
own  exi>ense  on  a  lecture  tour.  He  warned 
against  the  menace  of  Japan's  military  ex- 
pansion In  the  Far  East  and  the  threat  of 
Communism  in  that  part  of  the  world.  He 
later  practiced  medicine  in  Minneapolis.  It 
is  from  that  city  he  was  drafted  by  a  group 
of  concerned  citizens  to  run  for  Congress 
and  was  elected  to  the  House  of  Representa- 
tives in  1942. 

Walter  Judd  was  aji  intensely  dedicated 
man,  unrelentless  in  fighting  for  what  he 
believed  to  be  right,  with  great  compassion 
and  understanding  of  all  individuals.  He  was 
completely  non-racist  and  while  a  devoted 
Christian,  zealous  in  his  conviction  in  the 
principle  of  religious  freedom. 

My  father.  Ralph  H.  Marlatt.  was  Walter 
Judds  Administrative  Assistant  from  1952 
to  1955.  I  also  worked  part-time  in  the  Judd 
Congressional  Office  while  in  high  school. 
My  father  told  me  of  a  memorable  occasion 
when  a  group  of  visiting  students  from  Asia 
were  gathered  in  a  hotel  room  to  meet  infor- 
mally with  Dr.  Judd,  whose  name  was  a 
byword  throughout  the  Far  East.  The  room 
was  packed  with  young  p>eople  from  China, 
Japan,  India,  Malaysia  and  other  Asian 
countries  of  many  differing  religions.  The 
furniture  had  been  pushed  back  against  the 
walls  and  everyone,  including  the  Congress- 
man, was  seated  around  on  the  floor.  The 
discussion  turned  to  religion  and  the  intoler- 
ance of  one  sect  for  another.  One  particular- 
ly eloquent  youth  from  India  had  just  fin- 
ished an  impressive  statement  charging  that 
American  missionaries  degraded  the  people 
in  the  lands  where  they  came  to  spread  the 
gospel  of  Christianity,  by  failing  to  acknowl- 
edge any  truth  or  good  in  other  forms  of  re- 
ligion or  other  cultures,  demanding  full  and 
immediate  acceptance  of  Christian  beliefs 
and  the  American  culture. 

When  the  young  man  finished.  Dr.  Judd 
acknowledged  the  wonders,  beauty  and 
wisdom  contained  in  other  cultures,  and  the 
deep  inner  meaning  of  many  other  religions 
as  all  human  beings  on  earth,  whatever 
their  form  of  religious  worship,  turned  in- 
stinctively to  a  single  source  of  Power  as  the 
Supreme  Force  within  us  all.  He  concluded. 

"The  key  word  is  only."  Dr.  Judd  declared. 
"AH  of  us.  and  probably  Americans  more 
than  most,  feel  that  our  beliefs  and  our 
ways  are  the  only  true  beliefs  and  right 
ways.  When  in  reality  each  man  in  every 
place  must  make  his  own  individual  deci- 
sions as  to  how  he  lives  and  to  which  god  he 
prays  to  so  that  he  may  chart  his  own  salva- 
tion and  at  the  same  time  make  his  contri- 
bution to  the  world  around  him  and  leave 
his  imprint  on  those  who  will  follow." 

In  their  lives.  Dr.  and  Mrs.  Judd  practiced 
this  kind  of  tolerance,  quietly  and  without 


fanfare,  but  with  lasting  affect  upon  people 
in  many  lands  and  many  stations  in  life. 

He  was  a  leading  authority  on  the  Orient 
and  its  people  with  a  special  knowledge  of 
China  from  his  many  years  of  service  there. 
He  spoke  all  of  the  dialects  and  his  Congres- 
sional mail  was  filled  with  requests  for  as- 
sistance, not  only  from  Chinese  in  his  own 
District,  but  throughout  the  country.  He 
was  a  member  of  the  House  Committee  on 
Foreign  Affairs  and  frequent  consultant  to 
the  White  House  and  State  Department,  es- 
pecially during  the  period  John  Foster 
Dulles  was  Secretary  of  State. 

Congressman  Judd  was  one  of  the  first 
prominent  Republicans  to  urge  Dwight  Ei- 
senhower to  run  for  President.  He  made  a 
special  trip  to  Paris  to  visit  the  General,  and 
in  a  private  meeting,  pointed  out  the  impor- 
tance of  his  accepting  the  leadership  of  the 
Nation  in  the  crucial  period  in  which  the 
Nation  found  itself  engaged;  the  war  in 
Korea  was  raging  and  the  United  States  was 
situ  not  fully  recovered  from  World  War  II. 
Judd  took  an  active  role  in  the  1952  Repub- 
lican Convention  in  Chicago,  which  nomi- 
iijlcii  General  Eisenhower  as  its  candidate 
for  President  in  a  bitterly  fought  contest 
with  Roliert  Taft  of  Ohio.  He  was  principal 
speaker  for  the  Republican  ticket  in  the 
1952  campaign,  and  introduced  Eisenhower 
when  he  was  in  Minnesota. 

Walter  Judd  was  defeated  by  Don  Fraser 
in  1960.  Dr.  Judd  had  served  nine  terms  in 
the  House  of  Representatives.  At  91  Walter 
Judd  continues  to  give  speeches  on  foreign 
policy.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OP  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Dan  Rich,  a  member  of  the 
staff  of  Senator  Cranston,  to  partici- 
pate in  a  program  in  the  People's  Re- 
public of  China,  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  December  8  to  22,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Rich  in  the  pro- 
gram in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  J.D.  Crouch,  a  member  of 
the  staff  of  Senator  Wallop,  to  par- 
ticipate in  a  program  in  West  Germa- 
ny, sponsorecj  by  the  Konrad  Adenau- 
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er  Stiftung.  from  December  11  to  18, 
1989. 

The  committee  has  determined  that 
participation  by  Mr.  Crouch  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  Konrad  Adenauer  Stif- 
tung. is  in  the  interest  of  the  Senate 
and  the  United  States.* 
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NICARAGUA'S  ELECTIONS 
•  Mr.  BOSCHWITZ.  Mr.  Speaker,  in  a 
little  more  than  3  months,  on  Febru- 
ary 25  to  be  exact,  the  people  of  Nica- 
ragua will  be  going  to  the  polls.  At 
that  time,  they  will  be  presented  with 
a  stark  choice.  The  electoral  contest 
pits  the  ruling  Marxist  Sandinista  can- 
didate, Daniel  Ortega,  against  a  14- 
party  opposition  coalition  led  by  Vio- 
leta  Chamorro,  publisher  of  the  news- 
paper La  Prensa. 

Mrs.  Chamorro  is  the  widow  of  the 
slain  editor  of  La  Prensa.  Her  husband 
was  murdered  in  1978  by  as-sassins 
working  for  then  dictator  Anastasio 
Somoza.  She  originally  supported  the 
Sandinistas,  and  even  participated  in 
their  first  junta  until  1980.  But,  like  so 
many  others,  she  became  disillusioned 
with  their  cynical  manipulation  of  the 
political  system  and  their  intimidation 
of  freedom  loving  Nicaraguans. 

Recently,  Mrs.  Chamorro  was  in 
Washington  for  talks  with  President 
Bush  and  congressional  leaders.  In 
connection  with  that  visit,  she  wrote 
an  article,  which  appeared  in  the  Min- 
neapolis Tribune,  entitled  "Nicara- 
guans Want  Sandinistas  Out."  It  elo- 
quently discusses  the  situation  in  Nica- 
ragua, the  various  ways  in  which  the 
Sandinistas  are  attempting  to  distort 
the  electoral  process,  and  why  she 
needs  American  help  if  she  is  to  have  a 
fair  chance  at  winning  the  election.  I 
ask  that  the  article  be  placed  in  the 
Record  and  I  commend  it  to  my  col- 
leagues' attention. 
The  article  follows: 

NiCARAGDAMS  WaWT  SANDINISTAS  OUT 

(By  Violeu  Chamorro) 
WASHiHCTON.-Prom  Manila  to  Mexico 
from  Budapest  to  Berlin  to  Beijing,  a  great 
gale  of  democracy  is  blowing.  But  not  on  the 
Nicaraguans.  What  a  cruel  blast  we've  re- 
ceived from  fate. 

In  1979  we  were  all  part  of  "the  beautiful 
revolution,"  a  great  coalition  that  was  to  rid 
us  of  tyranny  forever,  of  corrupt  officials,  of 
buUying  soldiers  and  police,  of  grinding  pov- 
erty, of  foreign  tutelage,  of  one-party,  one- 
family  rule. 

For  one  brief  moment  in  July  of  1979  our 
people  rose  in  joy  to  greet  our  brave  mucha- 
chos  returning  victorious  to  Managua: 
Davids  who  had  vanquished  Goliath.  How 
could  we  imagine  that  soon  we  would  behold 
them  behind  armored  personnel  carriers 
and  helicopter  gunships?  Soon  enough  the 
heroes  of  the  revolution  were  slaughtering 
one  another.  Soon  enough  the  workers  who 
struck  against  autocracy  could  no  longer 
strike  or  organize:  the  political  parties  that 
had  united  against  the  dicutor  could  not  as- 
semble; the  newspaper  that  had  spread  the 
word   of   freedom   could   not   publish;   the 


church  that  had  preached  liberation  from 
the  pulpit  was  bound  and  gagged. 

How  sad  that  Nicaraguans.  instead  of  en- 
joying the  blessings  of  equality  and  prosper- 
ity for  which  they  risked  their  lives,  now 
flee   their   homeland   in    the   hundreds   of 
thousands.  How  sad  that  the  government  of 
which  I  once  formed  a  part  has  become  as 
corrupt  as  its  predecessor,  as  cruel,  as  hated. 
But  we've  had  our  fill  of  hatred  and  of 
opinionated  warriors  who  promise  paradise 
and  deliver  inferno.  Ten  years  of  living  dan- 
gerously has  brought  civil  war.  an  exodus  of 
a  fifth  of  our  countrymen,  an  annual  infla- 
tion of  30,000  percent.  40  percent  unemploy- 
ment and,  for  the  first  time  in  our  history, 
mass  hunger.  Our  industry  and  agriculture 
are  paralyzed.  We  have  gone  from  being  the 
breadbasket  of  Central  America  to  being  its 
basket  case:  an  international  beggar  with 
the  largest  per-capita  foreign  debt  in  Latin 
America.  Even  a  government-commissioned 
survey    has    found    consumption    to    have 
fallen  by  70  percent  since  the  revolution.  Of 
course  the  Sandinista  media  shout  that  all 
this  is  due  to  Ronald  Reagan  and  now  to 
George  Bush.  But  we  Nicarguans  know  full 
weU  that  the  shortages  and  the  repression 
came  before  the  war  and  the  embargo. 

Tired  of  war  and  warriors,  of  dogmas  and 
slogans,  wed  like  to  put  our  feet  on  the 
ground,  our  house  in  order.  We  want  to  be 
boring  for  a  while-more  like  our  neighbor 
to  the  south.  Costa  Rica,  a  country  at  peace 
with  its  neighbors  where  no  family  or  party 
is  above  the  law,  with  an  army  reduced  to  a 
minimum,  with  all  parties  allowed  to  com- 
pete freely  at  the  ballot  box.  We  do  not  look 
back:  what  has  been  positive  in  the  revolu- 
tion, wed  keep  and  extend.  We  would  give 
peasants  who  farm  nationalized  lands  clear 
title  to  them  and  would  distribute  all  re- 
maining state  farms  to  those  peasants  who 
have  no  land.  We  would  like  to  find  common 
ground. 

We  in  the  opposition  have  been  able  to 
find  common  ground  among  ourselves. 
Today  I  am  proud  to  say  that  the  opposition 
coalition  includes  every  group  that  united 
against  Somoza  in  1979.  except  the  Sandi- 
nistas. The  National  Opposition  Union 
(UNO)  spans  14  parties  of  every  political 
stripe:  Communist,  Socialist.  Social  Demo- 
cratic. Populist.  Liberal,  Social  Christian. 
Christian  Democratic.  Libertarian  and  Con- 
servative. We  are  supported  by  all  the  inde- 
pendent labor  unions,  business  organiza- 
tions and  professional  groups.  Anyone  who 
knows  Nicaragua  will  tell  you  that  forging 
unity  among  our  diverse  groups  and  tenden- 
cies is  no  small  achievement,  especially  be- 
cause our  organizations  have  been  restricted 
and  repressed.  But  we  have  united  around  a 
common  program  for  national  reconcilia- 
tion, economic  reconstruction  and  social  jus- 
tice through  democratic  institutions. 

Our  common  effort  found  fertile  ground. 
Last  month,  despite  intimidation  by  Sandi- 
nista troops  and  myriad  obstruction  by  gov- 
ernment bureaucrats,  a  record  92  percent  of 
eligible  Nicaraguan  voters  formed  long  lines 
to  register.  As  has  been  reported  in  the  the 
New  York  Times,  the  SandinisU  military 
even  went  so  far  as  to  stage  a  sham  battle  in 
an  unsuccessful  attempt  to  stop  voters  from 
registering.  To  frighten  the  people.  Presi- 
dent Daniel  Ortega  has  called  us  •traitors' 
and  "mercenaries  "  and  "CIA  agents."  and 
has  declared  that  a  vote  for  us  U  "a  vote  for 
the  enemy  of  the  people."  Pronouncing  the 
Sandinistas  "sure  winners, "  he  has  empha- 
sized that  people  would  "not  be  so  foolish  as 
to  vote  for  a  loser" "-intimating  that  after  a 
SandinisU  victory  opposition  voters  will  be 
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treated  as  traitors.  Our  Jails  are  filled  ai- 
ready  with  "enemies  of  the  people." 

But  the  people  remain  steadfast.  Despite 
the  government's  monopoly  of  television 
(we  are  allowed  only  15  minutes  per  week  on 
a  feeble  charuiel  that  cannot  reach  many 
areas),  despite  indiscriminate  SandinisU  use 
of  state  transport,  telephones,  offices,  meet 
ing  places,  telegraph  and  copiers,  despite 
the  fact  that  50  percent  of  our  desperately 
needed  and  profoundly  appreciated  dona 
tions  are  appropriated  by  the  Sandinista 
dominated  electoral  commission,  the  people 
are  giving  us  their  support.  Just  last  week 
an  independent  survey  showed  us  winning 
by  a  margin  of  nearly  2  to  1.  Even  though 
the  Sandinistas  have  unleashed  their  mobs 
to  disrupt  our  meetings,  these  meetings 
grow  larger  and  larger.  Recently  even  the 
Sandinista  mayor  of  Managua  acknowl- 
edged that  his  party  is  losing. 

Accordingly,  the  Sandinistas  have  resort 
ed  to  a  new.  more  desperate  and  dangerous 
diversion.  Again  turning  their  backs  on 
their  solemn  commitment  to  their  people 
and  to  the  Central  American  presidents 
they  have  broken  the  cease-fire  with  the 
rebels.  Their  helicopter  gunships  and  auto- 
matic artillery  have  opened  fire.  Their 
90,000-man  army  sweeps  through  our  vil 
lages  on  the  preposterous  pretext  that  tiny 
groups  of  poorly  equipped  contras  consti- 
tute a  "threat  to  national  security."'  Lacking 
arguments  to  defend  their  misgovemment 
the  Sandinistas  wish  to  spread  fear,  to  chili 
the  people  into  submission.  This  stratagem 
must  raise  grave  doubts  about  the  supposed 
SandinisU  commitment  to  free  elections. 

In  view  of  these  alarming  developments  I 
have  come  to  this  country  to  ask  for  help 
With  the  solidarity  of  all  those  who  support 
our  cause,  I  believe  we  may  secure  a  rela 
tively  free  vote:  without  it  we  may  be 
doomed  to  elections  in  the  style  of  the  San 
dinistas  ally.  Gen.  Manuel  Noriega. 

Keep  watch.  Send  observers  from  Con- 
gress, from  state  and  federal  government, 
from  political  parties,  from  labor  unions! 
from  professional  and  human-rights  organi- 
zations. Send  them  now.  They  will  be  wit- 
nesses for  democracy.  Send  joumalisU  and 
cameras:  let  your  news  and  polling  organiza- 
tions conduct  independent  voter  surveys. 
Help  give  Nicaraguans  the  chance  to  feel 
again  the  breezes  of  democracy.* 


BUDGET  SCOREKEEPING 
REPORT 
•  Mr.     SASSER.     Mr.     President,     I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional  Budget  Office  in   response  to 
section   308(b)   of   the   Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard     scorekeeping     conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec 
tion  311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $8  billion  in  budget  authority, 
and  over  the  budget  resolution  by 
$10.2  billion  in  outlays.  Current  level 
is  under  the  revenue  floor  by  $4  9  bil- 
lion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum   deficit    amount    under   section 
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311(a)  of  the  Budget  Act  is  $120.5  bil- 
lion, $20.5  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 
The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  November  13,  1989. 
Hon.  Jim  Sasser. 
Chairman,  Committee  on  the  Budget,  U.S. 

Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  reports 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  November  9.  1989.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1990  Concur- 
rent Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  report  dated  October  31.  1989, 
the  President  has  signed  into  law  the  Statu- 
tory Debt  Limit  Increase  (P.L.  101-140)  and 
the  Veterans,  HUD  Appropriations  Bill 
(P.L.  101-144).  These  actions  changed  the 
current  level  estimate  of  budget  authority, 
outlays,  and  revenues. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

C80  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE 
lOlST  CONG.,  1ST  SESS.  AS  Of  NOV.  9, 1989 
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PARLIAMENTARIAN  STATUS  REPORT  lOlST  CONG  1ST 
SESS.  SENATE  SUPPORTING  DETAIL.  FISCAL  YEAR  1990 
AS  OF  CLOSE  OF  BUSINESS  NOV  9,  1989-Continued 
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II  Enacted  ttiis  sesson 

Adfust  purcfuse  pnce  fa  certain 
dairy    products    (Pulilic    Law 
101-/) 
Impleineiilation  of  the  tapartisan 
accord    on    (Antral    America 
(PiMcLaw  101-14) 
Dire  emergency  and  urgent  sup- 
plemental approprialnns 
(Puttie  Law  101-45) 
Apei  protect.  Nevada  Land  and 
Wafer    Transfef    Ad    (fWilc 

Law  101-67)  

Financial  institutions  Reform,  Re- 
covery  and   Enforcement   Act 

(f^jblicLaw  101-73)   

Allow  plantng  of  altemative  crops 
on  permitted  aouge  (PuUc 
Law  101-81) 
Disaster  Assistance  Act  of  1989 

(Public  Law  101-82) 
Sec    107    Disaster   relief   and 
emergency  assistance    (Public 
Law  101-100) 
Energy   and   water   devdopment 
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Eilensnn  of  certain  veterans  pro^ 
grams  (PuWic  \M  101-110) 
Inferm     appfoprialnns     (PuUic 

Law  101-1?1)  

Sec  108  Emergency  supplemen 
tal  fo  meet  tlie  needs  of  nalu 
ral    Disasters    (Pubhc    Law 

101-130)      

Disaster  Assistance  Act  (Pubtc 

Law  101-134) 

IceasuiY-Postal  appropnatoe, 
\m  (PublK  Law  101-136) 

Oltsettng  recetKs 

Defense  Pniduction  k\  Extensoi 

(Pubfc  law  101-137) 

Statutoiy    detH    limit    increase 

(Public  Law  101-140) 
Veterans.     HUD    appropnalnns. 
1990  (PuHc  lawToi-144) 
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Total  enacted  this  sesson 

III  Continuing  resolution  auttionly  fur- 
ther continuing  appropriations 
(Pubk  Law  101-130) 

IV  Conlerence  agreements  ratified  by 
both  Houses  Child  Nutrition  and 
m.  Reauthorization  Ad  (MR.  24). . 


_'I>i  aren  level  represents  the  estimated  levwiue  and  direct  spending 
•m  (hrfpl  authonty  and  outlays)  of  all  legislation  that  Congress  has 
■OB  ■  IhB  Of  previous  sessions  or  sent  to  the  President  lor  his  approval 
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Government  payment  lor   annu 
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Readfushnenl  benefits . 

Pensions 


WUAMENTARIAN  STATUS  REPORT  lOlST  CONG  1ST 
SESS  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990 
AS  OF  CLOSE  OF  BUSINESS  NOV.  9, 1989 
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Total  current  level  as  ol  No. 
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U.N.  POPULATION  FUND 
•  Ms.  MIKULSKI.  Mr.  President,  on 
Tuesday  President  Bush  indicated  in 
his  press  conference  that  he  would 
veto  the  foreign  aid  appropriations  bill 
if  it  includes  funding  for  the  United 
-  Nations  Population  F\ind  EUNFPA]. 
It  is  not  clear  to  me  if  the  President 
fully  understands  what  the  UNPPA 
provision  does  and  the  implications  for 
world  population  if  we  continue  to 
turn  our  back  on  our  responsibility  to 
global  population  efforts. 

My  amendment  to  the  foreign  aid 
bill  earmarks  $15  million  for  the  U.N. 
Population  Fund.  Because  of  reports 
of  forced  abortions  and  sterilizations 
by  some  local  officials  in  China,  my 
amendment  specifically  prohibits  the 
transfer  of  even  $1  to  the  UNPPA  Pro- 
gram in  China.  Further,  it  mandates 
the  establishment  of  a  separate  ac- 
count for  United  States  funds  to  make 
sure  that  our  money  stays  out  of 
China. 

But  President  Bush  and  some  Mem- 
bers of  Congress  are  determined  to 
keep  the  United  States  out  of  the 
UNFPA  whether  or  not  our  presence 
affects  the  China  program.  They  have 
made  the  following  arguments: 

We  should  not  aid  and  abet  the 
abuses  which  take  place  in  China.  I 
agree.  The  reports  of  forced  alwrtions 
are  repugnant,  and  such  occurrences 
are  totally  objectionable  to  me.  That 
is  why  no  United  States  funds  would 
go  to  China  under  my  amendment. 

Because  the  UNFPA  has  a  presence 
in  China,  it  may  be  assisting  in  these 
abuses.  Wrong.  The  UNFPA  does  not 
promote  or  assist  in  abortion  in  China 
or  anywhere  else.  UNFPA  has  exactly 
four  employees  in  China,  and  its  pro- 
gram consists  of  education  on  and  dis- 
tribution of  contraceptives,  education 
on  maternal  and  child  health  care,  and 
training  of  demographers. 

By  training  demographers  UNFPA 
helps  the  Chinese  Government  track 
people  who  are  having  too  many  chil- 
dren. This  is  pretty  farfetched.  An  ac- 
curate national  census  is  important  to 
all  nations,  which  is  why  the  United 
States  Census  Bureau  has  been  help- 
ing the  Chinese. 

If  the  United  States  fails  to  fund 
UNFPA  the  $15  million  will  still  be 
used  in  population  programs.  True, 
but  UNFPA  has  a  presence  in  141 
countries  around  the  world;  in  many 
of  those  there  is  no  U.S.  program.  The 
fund  is  in  43  African  countries,  where 
the  population  problem  is  critical, 
while  the  Agency  for  International 
Development  has  a  bilateral  program 
in  only  a  handful. 

If  the  United  States  withholds  its 
funds,  it  will  force  the  UNFPA  out  of 
China.  The  United  States  has  with- 
held its  funding  since  1986.  and 
UNFPA  has  just  extended  its  China 
program  to  1994.  Besides,  forcing  out 
UNPTA's  small  presence  will  not  en- 
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courage  Chinese  officials  to  make  any 
changes  in  their  program. 

Money  is  fungible,  and  the  United 
States  will  free  up  other  funds  which 
can  be  channeled  to  China.  In  June, 
the  UNFPA  formally  voted  to  fund  its 
China  program  for  1991-94  at  the  level 
of  $57  million.  Thus,  we  have  an  offi- 
cial spending  figure  for  China  as  of 
today.  If  the  UNFPA  spends  at  a  rate 
over  and  above  this  level,  we  will  know 
about  it  and  will  be  justified  in  with- 
drawing our  funding. 

This  is  an  abortion  issue.  UNFPA 
does  not  promote  or  assist  in  abortion 
in  China  or  anywhere  else  as  a  matter 
of  policy:  therefore,  a  United  States 
contribution  to  the  fund  will  not  fund 
abortions. 

In  fact,  the  fund's  education  on  and 
distribution  of  contraceptives  will 
reduce  the  number  of  abortions.  One 
estimate  indicates  that  recent  popula- 
tion programs  in  China  have  reduced 
the  number  of  abortions  there  by  50 
percent. 

This  is  a  critical  point— restrictions 
on  family  planning  programs  like 
UNFPA  s  increase  the  number  of  abor- 
tions around  the  world. 

Half  a  million  women  die  every  year 
from  complications  of  pregnancy  and 
childbirth.  An  estimated  200.000 
women  die  every  year  in  the  Third 
World  as  a  result  of  botched  abortions. 
Every  year  10  million  children  fail  to 
reach  their  first  birthday  due  to  poor 
prenatal  care,  unsafe  delivery  and 
poor  care  after  birth.  We  need  to  care 
about  children  after  they  are  born  as 
well  as  before.  The  United  States  can 
help  reduce  these  terrible  statistics  if 
only  it  will  meet  its  responsibilities  in 
international  family  planning  pro- 
grams. 

Mr.  President,  I  ask  to  include  in  the 
Record  at  this  point  several  recent 
editorials  dealing  with  U.S.  funding 
for  the  U.N.  Population  Fund. 

The  material  follows: 
[From  the  New  York  Times,  Oct.  23,  1989] 
Abortion  and  the  Real  George  Bush 

In  1980.  private  citizen.  George  Bush  said 
he  opposed  Federal  funds  for  abortion 
except  in  cases  of  rape,  incest  or  threats  to 
the  mother's  life.  In  1984.  Vice  Presidential 
candidate  George  Bush  couldn't  recall 
having  said  that:  indeed,  he  said  he  opposed 
exceptions.  A  week  ago.  President  George 
Bush  repeated  that  opposition  but  left 
"room  for  flexibility  "  The  man  who  told 
America  to  read  his  lips  on  taxes  seemed  to 
be  asking  America  to  read  his  mind  on  abor- 
tion. 

Mr.  Bush's  real  instincts  are  now  all  too 
clear.  On  Saturday  he  vetoed  a  bill  that 
would  have  permitted  the  use  of  Federal 
money  to  pay  for  the  abortions  of  poor, 
pregnant  victims  of  rape  and  incest.  He  also 
is  prepared  to  block  United  States  participa- 
tion in  the  United  Nations  Fund  for  Popula 
tion  Activities. 

In  both  cases,  he  seems  out  of  step  with  a 
growing  numl)er  of  Americans.  But  he  is 
certainly  in  tune  with  the  restive  right-to- 
lifers  he  courted  in  his  campaign.  Mr.  Bush 
seems  to  place  greater  value  on  their  tran- 


quility than  on  the  peace  of  mind  of  cruelly 
abused  women  who  are  too  poor  to  afford 
wholly  legal  medical  help. 

Some  pro-choice  advocates  had  found 
hope  in  Mr.  Bush's  years  of  waffling.  They 
convinced  themselves  that  his  inconsisten- 
cies arose  from  a  temporary  need  to  tailor 
his  public  utterances  to  political  demands, 
and  that  once  he  had  finally  unhitched 
him.self  from  Ronald  Reagan's  star,  he 
would  act  differently. 

He  has  not.  Whether  from  conviction  or 
political  fear,  he  seems  determined  to  con- 
vince the  right-to-lifers  that  he  is  one  of 
them.  The  veto  is  one  sign  of  that  determi- 
nation: another  is  his  opposition  to  the 
modest  proposal  to  use  foreign  aid  funds  to 
teach  family  planning  abroad.  This  is  less 
controversial  than  using  Medicaid  funds  to 
help  poor  women  get  abortions,  but  it  is  still 
a  litmus  lest  for  right-to-lifers. 

The  amendment  to  the  foreign  aid  bill 
sponsored  by  Senator  Barbara  Mikulski  of 
Maryland  would  restore  Americas  participa- 
tion in  the  U.N.  population  fund.  The  U.S. 
withdrew  from  the  program  three  years  ago 
after  a  conservative  ou'cry  over  abortion  in 
China. 

Under  the  amendment,  none  of  the  U.S. 
contribution— it  would  amount  to  only  $15 
million,  down  from  $46  million— would  go  to 
China.  Furthermore,  the  agency's  new- 
China  program  concentrates  on  contracep- 
tive research  and  maternal  and  child  health. 
Mr.  Bush  says  he'll  veto  the  legislation 
anyway,  thus  joining  Mr.  Reagan  in  reject- 
ing a  global  consensus  that  the  U.S.  helped 
forge:  that  galloping  population  growth  is 
everybody's  concern. 

When  the  Supreme  Court  upheld  Missou- 
ri's restrictions  on  abortion  this  summer,  it 
returned  the  issue  to  the  political  arena- 
and  put  a  lot  of  politicians  out  on  limbs. 
The  right-to-life  forces  still  carry  political 
clout  but  the  pro-choice  groups  stirred  by 
the  Court's  decision  may  carry  even  more. 
Mr.  Bush's  rigid  fealty  to  the  right  could 
leave  him  on  a  dangerous  limb  of  his  own. 

[From  the  Miami  Herald,  Nov.  9,  1989] 
Family-Planning  Bill.  Go! 

Congressman  William  Lehman  of  Dade 
has  engineered  the  rescue— at  least  for 
now— of  a  sensible  strategy  by  which  the 
United  States  might  resume  funding  an  im- 
portant international  family-planning  pro- 
gram. Then-President  Reagan  ended  fund- 
ing for  the  United  Nations  Population  Fund 
in  1986.  to  the  detriment  of  poor  people  in 
140  countries  who  urgently  need  help  spac- 
ing their  children.  The  program  was  accused 
of  supporting  China's  birth-control  efforts, 
which  allegedly  included  forced  abortions 
and  sterilizations. 

The  Senate  recently  adopted  an  amend- 
ment from  Sen.  Barbara  Mikulski.  Demo- 
crat of  Maryland,  earmarking  $15  million 
for  the  program.  The  amendment  stipulated 
that  no  U.S.  money  would  go  to  China. 

On  Monday.  Representative  Lehman 
urged  a  House-Senate  conference  commitee 
to  support  the  Mikulski  amendment  despite 
the  House  committee  chairman's  and  its 
ranking  Republican's  objections.  The 
Lehman  motion  passed.  8-3.  The  full  House 
would  be  remiss  not  to  pass  it  next  week. 

Mr.  Lehman  says  that  there  are  enough 
votes  in  Congress  to  fund  the  program.  But 
to  assure  enough  votes  to  override  a  threat- 
ened veto,  he  asks  the  women's  lobby  to  flex 
its  political  muscle.  That  it  should.  Poor 
women  need  this  family-planning  help 


(From  the  Burlington  (VT)  Free  Press.  Oct 
3.  19891 

Five  Billion  and  Counting 

By  2020.  8.5  billion  humans  will  crowd  the 
planet.  Millions  and  millions  of  them  will  be 
starving.  They  will  have  burned  enough 
forest  to  cover  more  than  40  Californias  and 
exterminated  more  than  10.000  species  of 
plants  and  animals.  Hunger,  poverty  and  in- 
human crowding  will  raise  the  threat  of  vio- 
lent mass  migrations. 

Yet  the  explosive  growth  of  population 
was  absent  from  President  Bush's  list  when 
he  talked  to  the  United  Nations  last  week 
about  "urgent  challenges— the  global  chal- 
lenges of  the  21st  century." 

Bush  talked  about  war.  the  environment 
and  economic  growth  in  the  Third  World. 
He  talked,  in  other  words,  about  the  symp- 
toms of  illness,  not  the  virus. 

Population  growth,  for  example,  is  expect- 
ed to  touch  off  new  regional  conflicts  in  the 
21st  century,  as  the  unbearably  crowded 
countries  of  Asia.  Latin  America  and  Africa 
struggle  for  room  to  grow.  By  2025.  Nigeria's 
population  will  nearly  triple,  from  105  mil- 
lion lO  3o1  million.  Mexico's  will  nearly 
double,  from  85  million  to  150  million. 

Bush's  Task  Force  on  Combatting  Terror- 
ism noted  in  1986  that  half  the  population 
of  the  Third  World  is  under  20.  These  pop- 
ulation pressures  create  a  volatile  mixture 
of  youthful  aspirations  that  when  coupled 
with  economic  and  political  frustrations 
help  form  a  large  pool  of  potential  terror. 
ists."  the  report  said. 

Population  growth  may  be  the  single 
greatest  danger  to  Earth's  environment.  By 
2000.  one-half  the  world's  population  will  be 
cutting  fuelwood  faster  than  the  forests  can 
grow  back.  Human  pollution  of  the  air  and 
water  may  make  megacities  like  Calcutta 
and  Cairo  uninhabitable.  Human  hunger 
will  destroy  fertile  farmland  through  too- 
intensive  farming:  hunger  will  destroy  the 
tropical  rain  forest. 

Population  growth  makes  economic 
growth  more  difficult— in  some  countries, 
impossible.  In  sub-Saharan  Africa,  the  pop- 
ulation is  doubling  every  25  years  and  per 
capita  food  production  has  declined  in  the 
last  20  years. 

With  its  combination  of  riches  and  power, 
the  United  States  bears  a  particular  respon- 
sibility. Washington  must  help  Third  World 
countries  struggling  to  control  their  birth 
rates.  Ronald  Reagan  abdicated  that  re- 
sponsibility. 

In  1986.  he  cut  off  all  U.S.  money  to  the 
U.N.  Fund  for  Population  Activities.  Wash- 
ington had  provided  20  percent  of  the  pro- 
grams  funds.  Under  pressure  from  the 
right-to-life  movement.  Reagan  objected  on 
grounds  that  China,  one  recipient  of  aid. 
used  forced  abortions  as  a  population  con- 
trol tool.  China  strongly  denies  the  allega 
tion  and  has  satisfied  other  contributors  to 
the  Fund. 

But  Bush  need  not  resolve  the  China 
que.stion  in  order  to  restore  U.S.  support. 
The  Fund  assists  130  countries  where  coer- 
cive family  planning  is  not  an  issue:  birth 
control,  in  fact,  deters  abortion.  U.S.  aid  car 
be  earmarked  for  those  nations. 

As  ambassador  to  the  United  Nations  in 
1971.  Bush  described  exponential  popula- 
tion growth  as  "a  prescription  for  tragedy 
and  chaos."  He  urged  that  the  Population 
Fund  grow  rapidly  "to  a  point  where  it  will 
be  making  an  important  impact  on  world 
population." 

Tragedy  and  chaos  are  closer  now  than 
they  were  then.  Population  a.ssistance  is  no 
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longer  a  matter  of  compassion  or  good  plan- 
ning alone.  Moderating  the  global  birth  rate 
is  a  matter  of  national  security. 

[From  the  Dallas  Morning  News,  Oct  8 
1989] 
Family  Planning— U.S.  Should  Contribute 
TO  U.N.  Population  Fund 
The  population  of  the  world  is  growing  by 
90  million  people  every  year,  and  there  is 
good  reason  to  be  concerned.  To  some  ob- 
servers, population  growth  is  a  net  plus  be- 
cause a  skyrocketing  population  can  trans- 
late into  more  markets  and  more  workers. 
Baby  booms  imply  vibrancy  and  dynamism. 
Yet  the  tragic  flip  side  of  unbridled  popula- 
tion growth  is  to  be  found  in  Africa  or  Ban- 
gladesh, where  mass  starvation  and  disease 
are    increasing    because    more    and    more 
people  are  competing  for  limited  resources. 
In  truth,  experts  point  out  that  there  are 
dozens  of  countries  in  the  world  that  will 
double  their  populations  in  30  years,  even 
though  they  cannot  feed  their  own  popula- 
tions today.  Sen.  Patrick  Leahy,  R-Vt.,  asks: 
How  will  the  world  feed  that  many  people, 
at  the  same  time  that  we  are  losing  24  bil- 
lion tons  of  topsoil  every  year?  This  is  not 
just  a  Third  World  problem.  Our  own  way 
of  life  is  at  stake."  He  is  correct  to  cite  the 
potential    for   conflict    as   the   number   of 
hungry,  impoverished  people  in  the  world 
multiplies.  And  what  about  the  threat  to  de- 
mocracy and  the  environment? 

It  is  against  this  backdrop  that  the  U.S. 
Senate  will  soon  vote  on  whether  to  resume 
its  funding  of  the  U.N.  Population  Fund, 
the  largest  multilateral  family  planning  or- 
ganization in  the  world.  As  Sen.  Leahy 
points  out,  the  U.S.  ceased  contributing  to 
the  fund  when  Congress  passed  a  law  pro- 
hibiting U.S.  support  for  any  organization 
that  participates  in  the  management  of  co- 
ercive abortion  or  involuntary  sterilization. 
Yet  the  bill  now  before  the  Senate  expressly 
prohibits  U.S.  funds  from  being  used  for 
those  purposes. 

Other  critics  are  trying  to  turn  the  vote 
into  a  referendum  on  China.  But  he  bill  spe- 
cifically says  that  U.S.  funds  will  not  be 
used  in  China.  In  fact,  the  bill  requires  the 
U.N.  Population  Fund  to  keep  U.S.  money  in 
a  separate  account. 

The  bill  before  the  Senate  has  therefore 
addressed  all  legitimate  issues  of  concern, 
while  the  tangible  good  that  the  U.N.  Popu- 
lation Fund  does  for  the  entire  world  is  in- 
disputable. The  Senate  has  every  reason  to 
vote  for  this  important  piece  of  legislation; 
It  Is  in  the  interests  of  the  United  States 
and  the  entire  world. 
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will  be  faced  with  food  shortages  of  major 
proportions. 

Werner  Fomos.  president  of  The  Popula- 
tion Institute,  says  that  the  brewing  envi- 
ronmental crises  of  the  21st  century,  includ- 
ing enormous  loss  of  forest  lands  and  van 
ishing  water  supplies,  are  tied  directly  to 
rapid  world  population  growth. 

Fomos  noted  also  that  the  faster  popula- 
tions grow,  the  more  environmental  prob- 
lems are  aggravated.  "These  problems  can 
be  directly  traced  to  declining  forests  with 
70  percent  of  Third  World  families  depend- 
ent on  wood  for  their  fuel." 

Solutions  will  require  bold  and  imagina- 
tive actions,  Fomos  said;  actions  that  may 
include  industrial  countries  forgiving  debts 
of  Third  World  nations  that  adopt  sound 
environmental  policies,  efforts  calling  for  a 
speedy  halt  to  all  new  chlorofluorocarbon 
production  worldwide,  and  the  promotion  of 
alternative  sources  of  energy  rather  than 
the  burning  of  fuel. 

This  Congress  must  make  a  firm  commit- 
ment to  support  population  control  activi- 
ties worldwide. 

The  U.S.  stopped  contributing  to  the  U.N. 
Population  Fnind  during  the  Reagan  admin- 
istration, when  Congress  passed  a  law  pro- 
hibiting support  for  any  organization  that 
participates  in  the  management  of  coercive 
abortion  or  involuntary  sterilization. 

The  current  bill  before  the  Senate  specifi- 
cally prohibits  U.S.  funds  from  being  used 
for  those  purposes. 

In  fact,  the  bill  requires  the  U.N.  Popula- 
tion Fund  to  keep  U.S.  money  in  a  separate 
account.  Our  contributions  will  not  be  used 
to  fund  abortions,  but  could  support  educa- 
tion and  methods  of  family  planning. 

The  U.S.  again  must  assume  its  responsi- 
bility for  educating  people  regarding  family 
planning.  It  is  in  the  highest  interest  of  this 
generation  of  Americans  and  those  yet  to 
come. 

[From  the  Milwaukee  Journal,  Sept.  28 
1989] 


tProm  the  Lubbock  Avalanche-Journal.  Oct 
12,  1989] 

Global  Family  Planning— U.S.  SHoin.D 
Contribute 

Americans  should  not  fool  themselves  into 
thinking  that  the  overpopulation  problems 
of  the  Third  World  countries  don't  affect 
them  as  well. 

U.S.  Senators  should  remember  this  as 
they  prepare  to  vote  on  whether  to  resume 
funding  of  the  U.N.  Population  Fund,  the 
largest  multilateral  family  planning  organi- 
zation in  the  world. 

At  the  current  growth  rates,  today's  world 
population  of  5.2  billion  people  is  expected 
to  double  by  the  year  2028.  With  a  huge 
portion  of  that  population  explosion  occur- 
ring between  the  Rio  Grande  and  Panama, 
refugees  will  head  north  in  masses. 

Not  only  will  they  be  looking  for  places  to 
live,  but  also  they— and  the  entire  world— 


U.S.  Getting  Real  Again  on  Population 
Control 

Family  planning  agencies  abroad,  under 
attack  since  1984  by  an  American  govern- 
ment increasingly  hostile  to  population  con- 
trol, have  learned  to  content  themselves 
with  small  successes.  Recently,  however, 
they  scored  a  major  triumph  when  the 
Senate  voted  to  restore  aid  to  the  United 
Nations  Population  Fund,  which  lost  its  US 
subsidy  four  years  ago  in  a  dispute  over 
abortion. 

Opponents  of  the  subsidy  charge  that  the 
UN  agency  is  too  involved  in  Chinas  family 
planning  program,  which  they  say  coerces 
couples  into  having  abortions.  They  make 
the  point  that  any  US  contribution  to  the 
agency  frees  up  the  same  amount  within  the 
fund  for  use  in  China. 

That  may  have  l>een  the  case  in  the  past, 
but  it  isn't  now.  The  fund  already  has  made 
its  grant  to  China  for  the  year,  and  any  US 
contribution  at  this  point  wouldn't  alter  the 
amount  available  to  that  nation.  Moreover, 
language  in  the  legislation,  which  earmarks 
$15  million  for  the  fund,  specifically  bars  its 
use  for  abortion  activities,  in  China  or  else- 
where. In  fact,  none  of  the  money  may  be 
sent  to  China  at  all. 

Clearly,  the  US  contribution  to  UN  popu- 
lation control  activities  should  be  restored. 
It  still  must  be  approved  by  the  House, 
where  a  subcommittee  headed  by  Wisconsin 
Rep.  David  Obey  can  point  the  way  by  con- 
curring with  the  Senate's  recommendation. 
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Even  if  the  subsidy  is  defeated,  the  renew- 
al of  congressional  interest  in  family  plan- 
ning is  a  good  sign.  It  suggests  that  Con- 
gress perceives  the  Bush  administration  to 
be  less  doctrinaire  on  population  control 
than  was  its  predecessor,  which  argued  fool- 
ishly that  an  expanding  economy  and  free 
marketplace  were  the  best  checks  on  popu- 
lation growth.  The  Senate,  as  shown  by  its 
vote,  knows  better.  Surely  the  House  must 
too. 

[From  the  Seattle  Post-Intelligencer,  Oct  1 
1989] 

Global  Birth  Control 
The  U.S.  Senate  has  voted  by  a  narrow 
margin  to  end  a  rather  strait-laced  and  ill- 
advised  administration  stricture  on  Ameri- 
can aid  to  the  United  Nations  Population 
Fund. 

Spurred  by  high-volumed  anti-abortion 
lobbyists,  the  Reagan  administration  in 
1985  began  to  withdraw  support  of  the  fund. 
Ostensibly,  the  fund  ban  was  based  on  re- 
ports that  the  U.N.  agency  bankrolled  dra- 
conian  Chinese  population  controls,  includ- 
ing coerced  abortions.  The  United  Nations 
has  denied  those  allegations. 

In  any  event,  administration  objections  to 
the  funding  likely  had  far  more  to  do  with 
what  was  going  on  in  the  United  SUtes 
than  in  China.  Zealous  anti-abortion  ele- 
ments in  this  country  simply  opposed  any 
birth  control  funding  that  might  go  toward 
abortions,  forced  or  volunUry.  Indeed,  one 
suspects  that  among  those  elements  were 
those  who  opposed  U.S.  support  of  any  sort 
of  international  birth  control. 

The  Bush  administration  is  apparently 
content  to  continue  the  funding  ban.  Hence, 
the  Senate  vote  sets  the  stage  for  an  ideo- 
logical battle  in  the  House. 

In  the  developing  countries  of  the  world 
especially,  struggling  people's  own  fertility 
can  be  their  own  worst  enemy.  In  broad 
global  terms,  excessive  population  and  at- 
tendant demands  upon  resources  and  risk  to 
the  environment  pose  a  direct  effect  on  all 
residents  of  this  fragile  planet.  The  United 
States  would  seem  to  have  a  clear  obligation 
to  support  any  safe,  fair  and  legitimate 
global  efforts  to  limit  the  world's  popula- 
tion. This  $15  million  to  the  United  Nations 
Population  Fund  is  a  worthy  contribution 
toward  fulfilling  that  obligation. 

[From  the  Kansas  City  Star,  Oct.  3,  1989] 
Hopeful  Signs  of  a  Return  to  Sanity 

There  is  hope  for  a  return  to  reason  re- 
garding the  United  States'  role  as  a  leader 
in  international  family  planning.  The 
Senate  has  approved  restoration  of  some 
funding  of  the  United  Nations  Fund  for 
Population  Activities,  which  was  cut  off  in 
1985  by  the  Reagan  administration  follow- 
ing a  flap  over  abortion  in  China. 

It  did  not  seem  to  matter  to  Congress  at 
the  time,  however,  that  no  money  was  being 
spent  by  the  U.N.  fund  for  abortion— in 
China  or  anywhere  else.  The  appeasement 
of  the  anti-abortion  constituency  had  to  l)e 
made. 

It  was  made  at  the  expense  of  population 
control  in  the  poorest  countries  of  the  world 
and  the  U.S.  role  as  an  example  and  leader 
for  other  countries  in  international  family 
planning.  For  years,  the  industrialized  na- 
tions looked  to  the  U.S.  in  determining  what 
their  own  efforts  would  be  in  providing  con- 
traceptive services  and  help  to  underdevel- 
oped nations.  The  message  which  was  sent 
under  Reagan  set  back  unified  effort. 
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Under  the  Senate  action,  none  of  the 
money  can  be  used  in  China,  and  the  fund 
must  be  kept  in  a  segregated  account  so 
they  can  be  monitored.  These  safeguards 
mean  there  is  absolutely  no  reason  for  any 
legislator  to  vote  against  this  proposal.  The 
money  could  not  be  used  for  any  program 
which  included  abortion.  Despite  this.  Sen. 
Nancy  Kassebaum  of  Kansas  was  the  only 
Kansan  or  Mlssourian  in  the  Senate  to  see 
the  importance  of  this  move  to  the  world 
population  control  effort. 

The  world  adds  people  at  the  rate  of  1  bil- 
lion every  10  years.  Most  of  these  come  in 
the  places  which  can  least  afford  it.  and  the 
consequences  are  maternal  and  child  deaths 
and  ill  health,  poverty,  malnutrition  and 
hunger,  ravaged  natural  resources,  illiteracy 
and  despotism.  By  voting  to  restore  at  least 
$15  million  of  U.S.  funding  to  UNFPA.  the 
Senate  has  put  this  country  back  as  part  of 
the  team  effort  to  help  needy  countries  de- 
velop their  own  plans  to  fight  this  world- 
wide disaster. 

[Prom  the  Minneapolis  Star-Tribune.  Sept. 

29.  19891 

A  Brave  Stroke  for  World  Family 

Planning 

The  U.S.  Senate  has  just  produced  a 
pleasant  little  surprise  of  earth-shaking  im- 
plication. The  surprise  was  the  approval  last 
week  of  a  foreign-aid  bill  that  includes  $15 
million  for  the  U.N.  Fund  for  Population 
Activities  CUNFPA).  The  earth-shaker  was 
the  setback  to  anti-abortion  forces  which 
had  succeeded  four  years  ago  in  ending  U.S. 
support  for  the  international  family-plan- 
ning agency.  While  $15  million  isn't  much, 
we'll  take  it  as  a  sign  of  better  things  to 
come.  And  we  applaud  the  political  courage 
that  voting  for  UKFPA  required. 

By  daring  to  restore  U.S.  support  for 
UNFPA.  the  Senate  took  a  priceless  stand 
against  a  powerful  right-wing  political  con- 
stituency that  has  exercised  a  reign  of 
terror  over  Congress  in  recent  years.  Frus- 
trated by  court  decisions  at  home,  these  de- 
termined, well-organized  forces  used  a  sym- 
pathetic Reagan  administration  and  coward- 
ly Congress  to  export  their  antiabortion 
agenda  overseas.  UNFPA  was  on  the  hit  list 
for  providing  information  and  contraceptive 
services  to  China's  birth-control  program, 
which  was  accused  of  forcing  women  to  un- 
dergo abortion  or  sterilization. 

China  insisted  its  family-planning  pro- 
gram was  voluntary  and  took  steps  to  pre- 
vent abuses,  but  coercion  happens  in  a  coer- 
cive society.  The  irony  was  that  weakening 
U.S.  support  for  family  planning  left  mil- 
lions of  desperate  women  in  China  and 
other  developing  countries  with  no  alterna- 
tive to  abortion.  Worldwide,  some  55  million 
unwanted  pregnancies  end  in  abortion  every 
year;  botched  abortion  is  a  leading  cause  of 
death  among  Third  World  women  of  child- 
bearing  age. 

The  UNFPA  amendment,  sponsored  by 
Maryland  Sen.  Barbara  Mikulski.  only  par- 
tially undoes  the  damage.  No.  U.S.  money 
can  be  spent  in  China.  Nor  will  UNFPA's 
spending  in  China  increase  as  a  result  of  the 
U.S.  contribution.  The  American  dollars  will 
go  only  to  help  people  in  other  Third  World 
countries  obtain  the  information  and  serv- 
ices they  need  to  control  the  size  of  their 
families. 

That  much  is  progress.  But  the  Senate 
faces  strong  opposition  from  the  House  and 
the  Bush  administration,  which  favors  con- 
tinuing the  regressive  policy  of  the  past 
four  years.  The  Senate  should  stand  firm. 
The  $15  million  will  help  UNFPA  do  a  little 


more  good  work  in  the  world  Finding  the 
courage  to  do  what's  right  on  this  issue  may 
set  a  precedent  for  Congress  on  the  tough 
decisions  to  come. 

[From  the  Ithaca  Journal.  Sept.  30,  1989] 

Good  Sense  Returns  to  Family  Planning 

Sometimes  good  news  travels  slowly.  Gen- 
erally unnoticed  amid  this  week's  flurry  of 
happenings  was  a  Senate  vote,  52  to  48,  to 
resume  aid  to  the  United  Nations  family 
planning  programs.  In  one  of  President  Rea- 
gan's more  myopic  decisions.  U.S.  aid  was 
canceled  two  years  ago. 

The  Senate  earmarked  $15  million  for  the 
United  Nations  Population  Fund.  This  must 
still  pass  muster  with  the  House  and  Presi- 
dent Bush.  But  there's  reason  to  hope  that 
good  sense  will  return  to  the  government's 
position  on  this  crucial  issue. 

The  Population  Fund  helps  nations 
around  the  world  provide  contraceptives, 
education  about  birth  spacing,  and  maternal 
and  child  health  services.  The  work  is  essen- 
tial: Without  it,  populations  would  soar  far 
l)eyond  the  earth's  ability  to  sustain  them, 
especially  in  the  Third  World  countries. 

From  its  start  20  years  ago.  the  fund  had 
strong  U.S.  support.  But  U.S.  aid  was  par- 
tially withdrawn  several  years  ago.  in  reac- 
tion to  rumors  that  the  People's  Republic  of 
China  used  coercion  in  population  control. 
Later  President  Reagan  cut  off  all  aid  to  the 
fund  to  please  the  right-to-life  movement. 

Yet  the  Population  Fund  does  not  support 
abortion  and  has  never  sanctioned  coercion 
as  methods  of  family  planning.  Grant  appli- 
cants are  screened  and  use  of  the  funds  is 
watched  to  assure  that  its  money  is  not 
channeled  into  financing  such  programs. 

Recent  evidence  indicates  that  China's  of- 
ficial policy  is  not  coercive.  But  to  allay  lin- 
gering doubts  among  members  of  Congress 
and  the  Bush  administration,  the  Senate 
bill  requires  that  the  $15  million  be  set  up 
in  a  separate  account  and  does  not  allow 
any  of  the  money  to  be  sent  to  China. 

How  badly  is  the  money  needed?  The 
world  population,  now  at  5  billion,  is  expect- 
ed to  reach  6.2  billion  in  the  year  2000  and 
8.5  billion  by  2025.  And  in  many  of  the  poor- 
est and  hungriest  nations,  populations  are 
likely  to  double  in  the  next  30  years. 

Aid  to  family  planning  is  not  only  human- 
itarian, but  vital  to  the  preservation  of  life 
on  this  planet.  We  trust  that  all  three  of 
our  congressmen.  McHugh,  Houghton  and 
Boehlert,  will  support  the  refunding  of  the 
United  Nations  Population  Fund  when  the 
issue  reaches  the  House  floor. 

(Prom  the  Sacramento  Bee.  Sept.  22,  1989] 
Demographic  Common  Sense 

The  United  Nations  Fund  for  Population 
Activities  has  increased  its  budget  by  about 
20  percent  since  1986,  no  thanks  to  U.S. 
churlishness.  The  Reagan  administration 
that  year  cut  off  $25  million  in  annual  sup- 
port for  family  planning  programs  through 
the  U.N.  agency,  and  the  Bush  administra- 
tion has  continued  that  myopic  policy.  Yet 
despite  the  fact  that  UNFPA,  with  help 
from  others,  has  survived,  Washington's 
return  to  the  fold  would  be  salutary,  both 
financially  and  to  give  a  morale  boost  to 
global  efforts  to  control  population  growth. 

Last  week,  the  Senate  took  a  modest  step 
in  that  direction  by  approving  $15  million 
for  UNFPA  as  part  of  a  mammoth  foreign 
aid  bill.  Unfortunately,  the  measure  must 
still  survive  a  House-Senate  conference  com- 
mittee and  win  the  assent  of  President 
Bush,  neither  of  which  is  certain. 


Congress  acted  in  1985  to  deny  U.S.  funds 
to  any  country  or  agency  that  coerces 
women  into  having  abortions,  a  response  to 
reports  that  China,  as  a  means  of  imple- 
menting its  one-child-per-family  policy,  was 
doing  just  that.  Independent  researchers 
found  that,  to  the  extent  that  China  has  en- 
gaged In  such  practices,  it  was  as  a  conse- 
quence of  unauthorized  actions  at  the  local 
level  by  overzealous  officials.  Morever. 
UNFPA  finances  barely  1  percent  of  China's 
family  planning  budget  and  bars  the  use  of 
its  fundls  to  pay  for  abortions.  But  with  anti- 
abortion  hawks  like  Sen.  Jesse  Helms 
breathing  down  its  neck,  the  Reagan  admin- 
istration disregarded  all  of  that  and  cut  off 
UNFPA  without  a  penny. 

Family  planning  experts  say  one  reason 
U.S.  support  for  UNFPA  is  so  vital  is  the  ti- 
midity of  many  smaller  countries  in  the  face 
of  such  controversial  questions  as  the  use  of 
condoms  or  birth  control  pills,  without  the 
protective  cover  that  U.S.  leadership  can 
provide.  The  Senate  has  recognized  that  ob- 
ligation in  seeking  to  reverse  a  shortsighted 
and  harmful  policy. 

[Prom  the  Pittsburgh  (PA)  Post  Gazette. 
Oct.  13,  1989] 

A  Test  on  Population  Control 

It  is  unfortunate  that  President  Bush  has 
informed  congressional  leaders  that  he  will 
veto  a  foreign-aid  bill  that  includes  a  renew- 
al of  support  for  the  the  United  Nations 
Population  Fund.  If  he  does.  Congress 
should  override  the  veto. 

The  president's  threat  is  designed  to  per- 
suade an  eventual  House-Senate  conference 
committee  to  scotch  a  Senate  vote  that  for 
the  first  time  since  1985  challenged  the 
Reagan-Bush  bias  against  international 
family-planning  programs.  At  a  time  when 
the  mushrooming  growth  of  population  in 
many  Third  World  countries  is  overtaking 
economic-development  efforts,  that  action 
was  highly  significant. 

What  the  Senate  did  was  to  uphold  an 
amendment  to  the  foreign-assistance  appro- 
priations bill  (HR  2939)  calling  for  restora- 
tion of  U.S.  contributions  to  the  U.N.  Popu- 
lation Fund.  That  action  came  a  week  after 
the  Appropriations  Committee  adopted  by  a 
15-12  vote  the  controversial  amendment  of- 
fered by  Sen.  Barbara  Mikulski.  a  Maryland 
Democrat,  providing  $15  million  to  the  U.N. 
agency  in  the  fiscal  year  that  began  Oct.  1. 

The  Mikulski  amendment  was  conditioned 
on  a  prohibition  against  the  use  of  any  of 
the  $15  million  in  China  because  of  that 
country's  controversial  one-child-per-family 
program.  Opponents  have  charged  that 
China  uses  abortion  as  one  component  of 
that  program.  But  Sen.  Mikulski  insisted. 
"It  is  clear  to  me  that  the  Fund  does  not 
engage  in,  or  support  forced  abortions,  steri- 
lization or  coercive  family  planning." 

Family-planning  proponents  contend  that 
pressures  from  anti-abortion  forces  have 
caused  the  Reagan  and  Bush  administra- 
tions to  use  China  as  a  straw  man  to  block 
any  U.S.  participation  in  the  international 
effort  to  contain  the  population  explosion. 
That  world  total  now  has  passed  the  5  bil- 
lion mark,  with  another  85  million  people 
being  added  each  year  for  an  expected  total 
of  6.1  billion  by  the  year  2000. 

UNFPA  has  been  in  the  distressing  posi- 
tion of  being  punished  for  alleged  action  by 
China  over  which  UNFPA  has  no  control. 
Fortunately,  other  countries  have  picked  up 
America's  financial  slack  in  recent  years. 
But  the  Reagan-Bush  recalcitrance  on  the 
issue  has  made  it  harder  to  persuade  gov- 
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emments   to   push   population-control   pro- 
grams. 

Congress  finally  has  seen  the  folly  of  this 
shortsighted  approach.  Now  citizens  who 
support  this  breakthrough  for  America's  ob- 
ligation to  help  stem  the  population  tide  so 
perilous  for  the  developing  world  should 
contact  their  senators  and  representatives, 
asking  continued  support  for  the  Mikulski 
amendment,  including  a  veto  override  at- 
tempt it  if  comes  to  that. 

[Prom  the  Atlanta  (GA)  Constitution,  Oct. 

12,  1989] 

Bosh  Kowtows  to  Lobby 

Never  mind  that  both  polling  and  work-a- 
day  politics  are  making  it  clear  that  Ameri- 
cans reject  the  marximalist  goals  of  anti- 
abortion  militants.  The  extremists  still 
dominate  the  Republican  Party  and  thus 
the  presidency. 

So  President  Bush  has  told  congressional 
leaders  he  will  veto  the  foreign  aid  bill  if  it 
includes  renewed  support  for  the  United  Na- 
tions Population  Fund. 

The  fund  is  a  crucial  part  of  international 
efforts  to  promote  birth  control  and  reduce 
runaway  birthrates  that  are  literally  eating 
up  economic  and  social  progress,  dooming 
millions  to  malnutrition  and  even  starvation 
and  overpopulating  Earth  in  ways  that  de- 
grade the  ecosphere  dangerously. 

The  Senate  apparently  had  thought,  and 
certainly  hoped,  that  Mr.  Bush  had  shaken 
Reaganism  at  least  enough  to  let  the  United 
States  rejoin  this  important  international 
program,  but  that  is  not  so.  The  anti-abor- 
tion lobby  has  persuaded  the  president  to 
throw  the  barriers  up  once  again,  because 
the  fund  has,  not  direct  relationships  with 
abortion,  but  some  secondhand  ones. 

That  noise  you  just  heard  was  the  sound 
of  the  United  States  shooting  itself  in  the 
foot. 

[From  the  Charleston  (WVA)  Gazette,  Oct. 

1,  1989] 

Bush  Threat 

Events  of  this  week  have  shown  that 
America  generally  supports  a  woman's  right 
to  choose  abortion,  and  that  extreme  abor- 
tion foes  are  a  minority. 

Why.  then,  is  President  Bush  still  threat- 
ening to  veto  the  entire  U.S.  foreign  aid 
package  because  of  a  far-right  abortion  com- 
plaint so  erroneous  that  it  is  ridiculous? 

For  years,  the  Reagan  and  Bush  adminis- 
trations have  refused  to  support  the  U.N. 
Population  Fund  because  some  extremists 
think  the  fund  aids  abortions  in  China.  This 
isn't  true.  The  fund  works  for  birth  control, 
not  abortion.  Its  guidelines  specifically  pro- 
hibit spending  on  abortion.  But  that  hasn't 
prevented  the  one-issue  religious  fanatics 
from  attacking  the  fund,  nor  has  it  prevent- 
ed the  White  House  from  bowing  to  the  fa- 
natics. 

When  the  $14  billion  foreign  aid  bill  was 
before  the  Senate  last  month.  Sen.  Barbara 
Mikulski,  D-Md.,  succeeded  in  tacking  on 
115  million  for  the  U.N.  fund.  Her  amend- 
ment specified  that  none  of  the  money  may 
be  used  in  China  for  any  reason. 

Now  the  foreign  aid  bill  is  before  a  House- 
Senate  conference  committee,  and  Sen. 
Robert  C.  Byrd,  D-W.Va.,  is  one  of  the  con- 
ferees. There  is  speculation  that  the  com- 
mittee will  scuttle  the  U.N.  Money  to  avoid 
a  Bush  veto. 

We  hope  not.  Overpopulation  is  one  of  the 
worst  threats  facing  the  human  race.  Many 
poor  nations  are  breeding  themselves  into 
disaster.  The  only  cure  is  birth  control,  and 
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the  U.N.  fund  is  the  chief  instrument  to 
achieve  it. 

We  hope  that  Byrd  and  fellow  conferees 
retain  the  U.N.  money— and  that  Bush  final- 
ly breaks  free  from  the  extremist  minority 
and  signs  the  foreign  aid  bill.« 


SE'VENTY  YEARS  OF  FACILITAT- 
ING INTERNATIONAL  UNDER- 
STANDING 

•  Mr,  SIMON.  Mr.  President,  the  In- 
stitute of  International  Education  is 
now  celebrating  its  70th  anniversary. 
On  October  25,  the  Institute  presented 
President  George  Bush  with  an  award 
for  his  contributions  to  international 
education.  The  award  was  presented 
by  Dr.  Henry  Kaufman.  Chairman  of 
the  Institute's  Board  of  Trustees  and 
also  included  remarks  by  Richard  M. 
Krasno,  the  president  of  the  Institute 
of  International  Education. 

The  HE  works  at  fostering  mutual 
understanding,  promoting  both  eco- 
nomic and  social  developments  abroad, 
and  also  strengthening  the  interna- 
tional capabilities  of  U.S,  citizens.  HE 
works  through  universities,  corpora- 
tions, both  the  United  States  and  for- 
eign governments,  international  agen- 
cies and  other  organizations  to  achieve 
these  goals. 

The  Institute  administers  almost  250 
noteworthy  exchange  programs  that 
enable  over  10,000  men  and  women  to 
study  internationally  each  year.  They 
serve  foreign  graduate  students,  U.S. 
students,  professionals  and  interna- 
tional visitors,  artists,  musicians,  and 
other  individuals  who  benefit  greatly 
from  the  experience. 

The  award  is  being  presented  to  the 
President  in  recognition  of  his  long- 
time support  of  international  educa- 
tion, beginning  in  the  1950's.  when  the 
President  and  Mrs.  Bush  served  as  a 
volunteer  host  family  for  IIE's  Hous- 
ton Office.  The  award  acknowledges 
the  President's  international  efforts  as 
reflected  in  his  foreign  service  in 
China,  and  as  Ambassador  to  the 
United  Nations. 

I  congratulate  the  HE  on  their  70 
years  of  achievement.  International 
education  has  had  a  vital  role  to  play 
in  the  past  and  will  certainly  be  impor- 
tant to  generations  to  come.  The  pro- 
grams which  HE  administers  have 
long-term  benefits  in  many  areas.  For 
these  reasons  I  commend  the  institute 
of  International  Education  and  I  re- 
quest that  the  remarks  made  at  this 
awards  presentation  be  submitted  in 
full  in  the  Record. 

The  Material  follows: 
Remarks   by   Richard  M.   Krasno.   Presi- 
dent. Institute  of  International  Educa- 
tion 

Mr.  President  and  friends  of  International 
Education.  This  had  indeed  been  an  inform- 
ative hour,  and  the  Institute  is  grateful  for 
the  opportunity  to  learn  more  about  the  ad- 
ministration's policies  with  regard  to  educa- 
tional exchange. 

I  must  say  that  being  here  evokes  fond 
memories  for  me.  It  was  in  this  building,  in 
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December  of  1981,  that  I  brought  107  young 
men  and  women  from  developing  coun- 
tries—all of  them  participants  in  the  USIA's 
Hubert  Humphrey  North-South  Fellowship 
Program— to  meet  with  you.  Because  of 
your  busy  schedule,  you  were,  I  recall,  a 
little  late  and  the  original  10  minutes  allo- 
cated for  this  meeting  was  reduced  to  5  min- 
utes by  your  conscientious  staff.  When  you 
arrived,  the  multilingual  chattering  became 
a  hush  as  the  fellows  awaited  their  brief  en- 
counter with  the  Vice  President  of  the 
United  States. 

Forty-five  minutes  later  you  were  still  in 
that  room.  You  discussed  community  health 
care  with  a  young  Tanzanian  woman  who  is 
now  the  head  of  a  U.S.  NGO  in  Tanzania 
and  a  professor  of  pediatrics.  You  discussed 
development  planning  with  a  young  man 
from  Pakistan  who  is  now  his  country's 
Consul  General  for  Quebec  Province  and 
Trade  Commissioner  for  all  of  Canada.  You 
inquired  about  nutrition  programs  when 
speaking  with  a  Guatemalan  who  is  now 
chief  of  planning  and  development  for  the 
Institute  of  Nutrition  of  Cental  America. 
And  you  discussed  the  importance  of  volun- 
teerism  with  the  woman  who  now  heads 
policy  planning  for  the  Government  of 
Thailand. 

Frankly,  Mr.  President,  you  dazzled  this 
somewhat  skeptical  group  with  your  knowl- 
edge. And  more  than  that,  you  demonstrat- 
ed, at  the  highest  levels  of  Government, 
that  the  United  States  stands  solidly  behind 
efforts  to  promote  mutual  understanding 
and  the  sharing  of  knowledge  throughout 
the  world  through  educational  exchange. 

There  are  currently  366,000  foreign  stu- 
dents studying  in  U.S.  colleges  and  universi- 
ties. The  future  leaders  you  met  that  day 
are  represenUtive  of  the  young  men  and 
women  who  come  here  to  study.  In  addition 
to  developing  the  skills  to  build  their  respec- 
tive home  countries,  these  students  get  to 
know  Americans  better  and  gain  exposure 
to— and  appreciation  of— our  free  and  demo- 
cratic society.  They  have  the  opportunity  to 
experience  the  most  previous  virtues  of  our 
country,  including  an  educational  system 
that  values  open  academic  inquiry  and  the 
highest  standards  of  scholarship.  Moreover, 
the  knowledge  these  future  leaders  gain  of 
our  ways  of  doing  business  and  of  the  high 
quality  of  our  technology  provides  a  solid 
foundation  for  productive  economic  and 
commercial  ties. 

We  are  equally  aware  that  programs  that 
send  U.S.  students  abroad  help  strengthen 
international  competence  among  our  own 
citizens  and  our  ability  to  function  more 
competitively  in  an  integrated  global  econo- 
my. 

Mr.  President,  we  believe  that  internation- 
al educational  exchange  will  become  even 
more  important  as  we  move  into  the  1990's. 
We  look  to  you  and  to  the  energetic  people 
in  your  administrative,  such  as  Bruce  Gelb, 
to  join  with  corporations,  foundations  edu- 
cational institutions,  not-for-profit  agencies, 
and  the  thousands  of  dedicat«d  volunteers 
who  work  in  international  education  to  pro- 
vide leadership  and  support  to  our  efforts. 
Working  together,  we  can  meet  head  on  the 
educational  challenges  of  the  new  decade. 

Now.  I  would  like  to  introduce  Dr.  Henry 
Kaufman.  Chairman  of  the  board  of  HE. 

Remarks  by  Henry  Kaufman,  Chairman  of 
the  Board,  iNSTmnx  or  International 
Education 

Mr.  President,  your  support  of  interna- 
tional education— going  back  to  your  years 
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in  Houston  in  the  1950's  when  you  and  Mrs. 
Bush  served  as  a  host  family  for  IIEs  Hous- 
ton office— is  deeply  appreciated. 

Your  own  internationalism— serving  as 
Ambassador  to  the  U.N.  and  to  China— and 
your  awareness  of  the  importance  of  inter- 
national experience  in  shaping  an  individ- 
ual's life  stand  as  important  symbols  to 
young  peqple  around  the  world. 

It  is  a  great  honor  for  the  Institute,  in  its 
70th  anniversary  year,  to  present  you  with 
this  award  for  your  contributions  to  inter- 
national education.  The  eagle  represents 
the  leadership  and  strength  of  the  United 
States;  the  globe,  the  worldwide  nature  of 
our  challenges. 

International  education— by  training 
future  leaders,  developing  international 
competence  among  our  own  citizens,  and  en- 
couraging mutual  understanding  and  coop- 
eration among  nations— is  a  wise  investment 
in  our  future.  Mr.  President,  you  have  indi- 
cated your  wish  to  be  known  as  the  educa- 
tion president."  It  is  the  Institutes  hope, 
and  the  hope  of  those  gathered  in  this  room 
and  of  countless  others  around  the  globe, 
that  you  will  also  be  known  as  the  Interna- 
tional Education  President." 

Remarks  by  President  Bush  to  Institute 

or  International  Education 
Thank  you  all  very  much.  It's  eight  years 
later  and  I'm  still  10  minutes  late.  (Laugh- 
ter). But  thank  you  very  much.  Dick,  and 
distinguished  Dr.  Henry  Kaufman.  And  I 
know  I  should  say  thank  you  to  one  of  our 
own.  Sichan  Siv.  over  here- your  former 
manager  of  Asian  and  Pacific  programs,  and 
now  a  key  member  of  our  administration. 
And  let  me  also  say  it's  a  delight  to  be 
among  the  supporters  of  the— I  recognize 
many  of  you— of  the  Institute,  the  HE.  And 
then  I  had  opportunity  to  greet  some  of  the 
students  that  are  here  from  foreign  lands. 

Let  me  tell  you  how  I  came  to  know  of 
youi*  achievements  and.  through  that,  ap- 
preciate what  you  do.  Barbara  and  I  were— 
we  moved  down  to  Houston  from  Midland 
and  were  raising  our  family.  And  we  have 
many  fond  memories  of  those  days.  But 
among  our  fondest  is  the  delight  of  having 
young  men  and  women  from  so  many  coun- 
tries joining  us  for  conversation  and  supper 
at  our  home. 

And  we  became  involved  with  the  Insti- 
tute as  a  host  family  through  Alice  Pratt, 
whose  dedicated  work  there  is  now  being 
carried  on  by  Fentress  Bracewell  down  in 
Houston.  I  don't  know  whether  Fentress  is 
here,  so  I  haven't  spotted— oh.  here  he  is. 
right  here  in  front.  Delighted  to  see  you. 

But  it  was  Alice  who  taught  us  how  re- 
warding it  is  to  show  a  young  foreign  friend 
the  way  through  the  academic,  business  and 
social  maze  of  a  vibrant  American  city.  And 
because  of  Alice,  we  learned  that  by  seeing 
our  country  through  another's  eyes,  we 
could  almost  be  like  tourists  in  our  own 
home. 

And  today  at  the  White  House,  when  Bar- 
bara and  I  dine  with  foreign  visitors,  our 
guests  are  rarely  students.  Rather,  they  are 
often  foreign  leaders  and  presidents  and 
prime  ministers  and  foreign  secretaries  and 
ambassadors.  But  we've  notice  something 
that  makes  us  think  back  to  our  Houston 
days.  Many  of  our  foreign  guests  once 
worked  and  studied  in  the  United  States.  I 
was  most  impressed,  Dick,  by  just  that 
menu  you  read  off  there  of  how  these  kids 
come  and  then  move  into  positions  of  lead- 
ership. And  this  is  bound  to  be  of  benefit 
not  just  to  the  United  States,  but  to  the 
other  countries,  as  well. 
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But  you  do  more  than  bring  the  world  to 
America.  "You  open  the  cultures  of  the 
world  to  our  people  as  well.  Mark  Twain 
said  that  the  "broad,  wholesome,  charitable 
views  of  men  and  things  cannot  be  acquired 
by  vegetating  in  one  little  corner  of  the 
Earth  all  one's  lifetime." 

Thomas  Jefferson,  our  magnificent  educa- 
tion president,  enhanced  such  a  broad, 
wholesome  and  charitable  view  when  he  left 
Piedmont,  his  beloved  Piedmont  of  Virginia, 
to  represent  the  American  cause  in  FYance. 
And  in  more  recent  times,  many  Americans 
have  had  the  liberating  experience  of  living 
abroad.  CerUinly.  Barbara  and  I  felt  trans- 
formed by  the  time  that  we  spent  living  in 
China;  a  time  when  we  sometimes  traveled 
those  dusty  streets,  always  on  our  bicycles. 
But  it  was  tremendous  experience,  days 
well  never  forget.  And  of  course,  we  learned 
a  lot  about  the  Chinese  people.  Most  of  all. 
we  learned  an  awful  lot  more  about  our- 
selves. And  every  American  who  lives  abroad 
returns  home  with  a  new  perspective  and  I 
believe  a  deeper  feeling  for  our  own  coun- 
try. 

Your  Institute  promotes  just  exactly  this 
kind  of  understanding  through  249  pro- 
grams, assisting  more  than  10.000  people 
from  155  countries  every  year.  Innumerable 
are  the  new  friendships  made;  incalculable 
the  goodwill  that  is  generated. 

When  your  organization  was  founded  70 
years  ago,  there  was  a  belief  that  the  ex- 
change of  students,  scholars  and  profession- 
als from  country  to  country  would  promote 
peace  and  understanding.  Some  regarded 
that  ideal  as  hopelessly  naive.  Well,  now  we 
know  that  that's  not  true.  It  is  true  that 
international  exchanges  are  not  a  great  tide 
to  sweep  away  all  differences.  But  they  will 
slowly  wear  away  at  the  obstacles  to  peace 
as  surely  as  water  wears  away  a  hard  stone. 
And  I  am  honored  to  be  here.  I  would 
simply  add.  keep  it  up.  We  are  living  in  per- 
haps the  most  exciting  time  of  change  cer- 
tainly in  the  nuclear  age.  and  maybe  in 
terms  of  the  entire  history  of  the  United 
States  as  we  look  at  what's  happening,  par- 
ticularly in  Eastern  Europe,  as  we  see 
what's  happening  in  Asia,  see  what's  hap- 
pening, indeed,  in  the  Soviet  Union  itself. 
And  I  can  tell  you  that  the  interaction  that 
we  had  with  this  wonderful  organization 
makes  me  feel  a  little  more  confident  as  I 
wrestle  with  these  problems.  But  far  more 
important  than  that  I  think  is  that  the  in- 
sight that  the  kids  that  come  here  get  into 
our  great,  free,  wonderful  country. 

So  I'm  grateful  to  you.  I  wanted  to  come 
and  thank  you  all  very,  very  much  for  what 
you're  doing.  Please  keep  it  up.  And  God 
bless  you  all.  Thank  you.  <Applause.)« 


'89  SCHOOL  REPORT  CARDS 
SHOW  SPENDING  CAN  PAY 

•  Mr.  SIMON.  Mr.  President,  the 
other  day  the  Chicago  Tribune  ran  an 
exceptionally  fine  story  titled,  "  '89 
School  Report  Cards  Show  Spending 
Can  Pay"  written  by  Casey  Banas,  an 
education  writer  for  the  Tribune. 

The  lead  paragraph  says  something 
we  tend  to  try  to  ignore: 

Chicago  area  elementary  schools  with  the 
top  reading  and  mathematics  scores  on  a 
state  test  are  spending  nearly  40  percent 
more  money  to  educate  their  pupils  than 
the  schools  with  the  lowest  scores,  accord 
ing  to  the  1989  state-mandated  report  cards. 


Later  in  the  same  story  are  these 
three  paragraphs: 

A  Tribune  computer  analysis  of  the  report 
cards  shows  that  in  the  six-county  Chicago 
metropolitan  area,  school  districts  with  the 
10  lowest  scores  in  the  3rd.  6th.  and  8th 
grade  statewide  reading  and  mathematics 
tests  spent  an  average  of  $4,098  per  pupil  in 
the  1987-88  school  year. 

The  10  districts  scoring  highest  on  the 
same  tests  spent  an  average  of  $5,722  on 
each  pupil.  39.7  percent  more. 

But  in  nearly  all  of  the  highest -scoring 
districts,  less  than  5  percent  of  the  pupils 
come  from  low-income  families.  Many  of  the 
lowest-scoring  districts  have  more  than  50 
percent  of  their  children  from  poverty  level 
homes. 

I  appreciate  the  fact  that  there  is 
now  a  report  card,  and  we  can  make 
these  analyses. 

Also.  I  appreciate  a  journalist  who  is 
doing  the  kind  of  solid  job  that  should 
stimulate  some  reflection  and  some 
action. 

I  ask  to  insert  the  article  into  the 
Record  at  this  point. 

The  article  follows: 

1989  School  Report  Cards  Show  Spending 
Can  Pay 

(By  Casey  Banas) 
Chicago  area  elementary  schools  with  the 
top  reading  and  mathematics  scores  on  a 
state  test  are  spending  nearly  40  percent 
more  money  to  educate  their  pupils  than 
the  schools  with  the  lowest  scores,  accord- 
ing to  the  1989  state-mandated  report  cards. 
This    finding    gives    ammunition    to   the 
fledgling    campaign    of    Robert    Leininger. 
state  superintendent  of  education,  to  reduce 
funding  disparities  in  Illinois  public  schools. 
"We  need  to  bring  the  bottom  up.  "  Lein- 
inger said.  "We  do  not  need  to  bring  the  top 
down." 

The  report  cards,  required  by  state  law  to 
t)e  issued  by  Illinois  public  schools  every 
year  by  Oct.  31.  also  show  that: 

The  Chicago  school  reform  movement 
faces  a  monumental  challenge  because  city 
high  school  performance  on  the  American 
College  Test  continues  to  be  extremely  low. 
Among  the  city's  64  high  schools.  31  scored 
in  the  bottom  1  percent  of  the  nation. 

All  Chicago  high  schools  should  reach  the 
state  average  score,  now  18.8.  in  10  years, 
believes  G.  Alfred  Hess  Jr.,  executive  direc 
tor  of  the  Chicago  Panel  on  Public  School 
Policy  and  Finances,  a  leader  in  the  school 
reform  push.  But  right  now.  he  said,  "it 
should  be  a  goal  that  not  one  school  be  in 
the  bottom  1  percent." 

Glenbard  South  High  School  in  Glen 
Ellyn  has  the  top  ACT  score,  22.7.  among 
the  200  Chicago  area  public  high  schools  is 
suing  report  cards.  In  the  four  years  of  the 
report  cards,  five  high  schools  have  been  in 
the  top  10  every  year.  The  five  are  Glenbarb 
South.  Wheaton  North.  Naperville  North. 
Deerfield  and  New  Trier  in  Winnetka. 

A  perfect  score  is  35  on  the  219-question 
ACT  exam,  which  many  coUeages  use  to  de- 
termine entrance  eligibility. 

The  report  cards  provide  statistics  for 
debate  on  school  funding  and  student 
achievement  throughout  Illinois. 

In  June  the  legislature  added  $475  million 
in  state  school  aid  for  1989-90.  bring  the 
total  state  package  for  school  operations  to 
$2,988  billion.  Schools  are  financed  primari- 
ly by  local  property  taxes. 
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Over  the  years,  the  fight  over  state  aid 
has  concerned  adequacy— whether  there  is 
enough  money. 

But  Leininger  is  mounting  a  campaign  for 
equity,  in  addition  to  adequacy,  by  stumping 
the  state  and  highlighting  funding  dispari- 
ties between  school  districts.  A  chief  reason 
for  the  inequity  is  that  some  districts  have 
far  higher  property  values  than  others. 

Spending  per  pupil  ranges  from  a  high  of 
$12,866  in  McAuley  Elementary  School  near 
West  Chicago— the  charming  "little  red 
schoolhouse"  with  22  children— to  $2,085  in 
Dalzell  Grade  School,  a  Bureau  County 
school  with  an  enrollment  of  98. 

Of  958  Illinois  school  districts,  133  spend 
morf  than  $5,000  for  each  pupil  and  186 
spend  less  than  $3,000.  Many  of  the  higher 
spending  districts  are  in  the  Chicago  area, 
and  many  of  the  lower-spending  districts 
are  outside  the  metropolitan  area. 

A  Tribune  computer  analysis  of  the  report 
card.s  shows  that  in  the  six-county  Chicago 
metropolitan  area,  school  districts  with  the 
10  lowest  scores  in  the  3d.  6th  and  8th  grade 
sutewide  reading  and  mathematics  tests 
spent  an  average  of  $4,098  per  pupil  in  the 
1987  88  school  year. 

Thp  10  districts  scoring  highest  on  the 
same  tests  spent  an  average  of  $5,722  on 
each  pupil.  39.7  percent  more. 

But  in  nearly  all  of  the  highest -scoring 
district,  less  than  5  percent  of  the  pupils 
come  from  low-income  families.  Many  of  the 
lowest -scoring  districts  have  more  than  50 
percent  of  their  children  from  poverty-level 
homes. 

Courts  in  Kentucky  and  Texas  this  year 
have  struck  downi  school  finance  systems  in 
those  states  because  of  inequities  and  have 
ordered  them  to  develop  new  ways  to  pay 
for  the  schools. 

Leininger  is  calling  for  statewide  debate 
on  the  equity  question,  not  endorsing  any 
solution.  He  is  urging  di.scussion  on  possible 
changes  such  as  a  statewide  property  tax  for 
schools  and  distribution  of  local  property 
taxes  on  a  countywide  basis  instead  of  to  in- 
dividual school  districts. 

Though  equity  is  surfacing  as  the  new 
school  finance  issue  in  Illinois,  one  school 
district  has  shown  that  reading  scores  can 
be  improved  dramatically  by  a  shift  in  in- 
struction methods  without  a  big  infusion  of 
cash. 

The  top  8th  grade  reading  score  in  the 
Chicago  area  is  363  in  Antioch.  up  from  260 
last  year;  the  state  average  is  255.  Spending 
per  pupil  in  Antioch.  a  northwest  communi 
ty  just  beyond  the  suburban  belt,  was 
13.063.  far  below  the  state  average  of  $4,215 
The  reason  for  the  big  gain  in  score,  said 
Antioch  School  Supt.  Donald  Skidmore,  is 
that  Antioch  changed  its  reading  curricu- 
lum last  year. 

National  reading  exams  test  a  childs  abili- 
ty to  read  a  passage  and  find  the  right 
answer  among  four  or  five  possibilities  in  a 
multiple-choice  format.  But  the  Illinois 
reading  test  is  different.  Youngsters  must 
find  the  "best"  answers  when  others  may  be 
partially  correct.  It  takes  analytical  think 
ing.  a  skill  that  state  school  officials  are  em- 
phasizing. 

Skidmore  said  Antioch  teachers  now  focus 
on  analytical  thinking  as  well  as  basic  read- 
ing instruction.  "We  want  to  teach  our  kids 
to  think  in  these  kinds  of  patterns."  he  said. 
The  report  cards  show  that  Antioch  8th 
graders  outperformed  their  counterparts  in 
the  affluent  North  Shore  communities  of 
Kenilworth.  Highland  Park.  Wilmette  and 
Glencoe.  which  spent  more  than  twice  as 
much  money  per  child  as  Antioch. 


CONGRESSIONAL  RECORD— SENATE 


The  report  cards  also  dramatize  the  uphill 
battle  for  Chicago  school  reform  forces. 

Students  at  the  Illinois  Mathematics  and 
Science  Academy  in  Aurora  had  an  average 
ACT  score  of  29.5.  tops  in  the  nation.  The 
Aurora  .school  is  under  the  jurisdiction  of 
the  Illinois  Board  of  Higher  Education  and 
is  not  required  to  issue  a  report  card. 

Glenbard  South  has  the  highest  average 
ACT  score,  22.7.  among  Illinois  public  high 
schools  under  the  report  card  mandate. 

But  four  private  schools  with  selective  ad- 
mission policies  topped  that  score:  St.  Igna- 
tius College  Preparatory  High  School.  Chi- 
cago. 24.9:  Benet  Academy.  Lisle.  24.5;  Uni- 
versity of  Chicago  Laboratory  High  School. 
23.4:  and  Loyola  Academy.  Wilmette  22.9. 

Though  Glenbard  South  and  all  of  the 
other  20  DuPage  County  public  high 
schools  have  ACT  scores  above  the  state  av- 
erage, only  two  of  the  64  Chicago  public 
high  schools  do.  They  are  Lane  Tech.  20.3. 
and  Young.  19.9.  Both  choose  their  students 
from  a  large  pool  of  high  achievers. 

Even  worse.  31  Chicago  public  high 
schools  where  40  or  more  students  took  the 
ACT  scored  in  the  bottom  1  percent  of 
.schools  in  the  nation.  Six  more  *ouid  have 
been  at  the  1  percent  level  but  had  fewer 
than  40  students  taking  the  test,  thus  dis- 
torting the  average  score. 

Also.  57  of  the  64  high  schools  scored  in 
the  bottom  4  percent  in  the  nation. 

Hess  believes  all  64  can  reach  the  state  av- 
erage, but  this  will  take  at  least  10  years. 
Im  not  sure,  given  the  problems  of  many 
students,  it  would  ever  be  possible  to  bring 
Chicago  schools  up  to  the  level  of  suburban 
schools,"  he  said. 

The  problems— so  familiar  to  observers  of 
inner  city  schools— include  deteriorated 
housing,  drugs,  gangs  and  violence  in  com- 
munities, poor  nutrition,  local  unemploy- 
ment, no  quiet  place  to  do  homework  and  no 
role  models  for  young  children. 

"They  see  adults  who  are  dropouts  driving 
Cadillacs  because  they  make  money  selling 
drugs. '"  Hess  said. 

He  emphasized  that  the  only  way  for 
masses  of  Chicago  public  school  students  to 
move  toward  their  suburban  counterparts  in 
school  performance  is  a  two-pronged  strate- 
gy of  improving  schools  and  communities  at 
the  same  time. 

That  approach  has  yet  to  surface  as  a  seri- 
ous public  policy  issue  in  Chicago.  Instead, 
politicians  and  community  leaders  are 
joyous  over  last  months  elections  of  local 
school  councils,  trumpeting  that  this  alone 
provides  the  framework  for  improving  Chi- 
cago schools. 

Hess  is  optimistic  that  the  new  councils, 
which  have  authority  to  design  school  im- 
provement plans,  will  have  some  impact  on 
improving  student  achievement.  This  year 
each  council  will  have  an  average  of  $95,000 
to  allocate  as  it  chooses  for  changes,  though 
some  will  have  more  and  some  less. 

James  Coleman,  University  of  Chicago 
professor  of  sociology,  said  one  reason  why 
many  students  in  Catholic  schools  excel  is 
that  their  parents  create  "a  sense  of  com- 
munity "  by  establishing  and  reinforcing 
standards  and  \alues  that  support  teachers 
and  bring  good  results  in  the  classrooms. 

Suburban  educators  say  their  students 
perform  well  partly  because  of  this  same 
sense  of  schools  as  being  a  place  "where  ex- 
cellence is  tradition."  That  is  the  motto  of 
the  Glenbard  High  School  district,  which 
includes  Glenbard  South,  this  years  ACT 
pacesetter. 

Educators  warn  that  ACT  scores  alone 
cannot  t)e  used  to  rank  schools.  They  say 
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one  should  look  also  at  the  quality  of  teach- 
ers and  student  performance  in  academic 
competitions  and  music,  debate  and  speech 
contests,  as  several  examples. 

However,  the  only  common  performance 
indicator  for  Illinois  high  schools  on  the 
report  cards  is  the  ACT  score. 

The  1985  School  Reform  Act  specifies 
that  l>egirming  next  year,  every  Illinois 
public  high  .school  must  give  the  same  state- 
developing  reading  test  to  all  juniors,  and  in 
1991  the  first  statewide  mathematics  test 
will  be  given  to  high  school  students,  as  it 
was  this  year  for  the  first  time  to  all  ele- 
mentary school  pupils. 

The  report  cards,  required  annually  by 
the  school  reform  law.  also  include  other 
student  achievement,  demographic  and  fi- 
nancial data.  Every  school  must  give  a  copy 
of  its  report  card  to  any  citizen  upon  re- 
quest by  Oct.  31  each  year.* 


THE  TRIUMPH  OF  FREEDOM 
•  Mr.  McCAIN.  Mr.  President,  there  is 
^uch  eloquence  in  the  economy  of 
newspaper  headlines.  At  moments 
when  the  course  of  history  is  pro- 
foundly affected  and  its  great  lurch 
forward  visible  to  even  the  casual  ob- 
server, newspapers  will  herald  the  oc- 
casion in  simple,  unadorned  language. 
The  images  that  the  understated  lan- 
guage evokes  are  so  common  and  unre- 
markable that  they  contrast  dramati- 
cally with  the  gravity  of  the  event  as 
we  witness  it  on  television.  This  is  a 
natural  and,  in  its  own  way,  quite  lyri- 
cal approach  to  rendering  achieve- 
ments that  surpass  our  imagination 
easier  to  understand. 

"Men  Walk  on  Moon."  That  is  how 
the  New  York  Times  proclaimed  that 
singular  accomplishment  of  American 
will  and  ingenuity.  Beautiful  in  its 
simplicity  and  effective  in  its  depiction 
of  an  event  too  fateful  and  complex  to 
fully  comprehend. 

Now,  comes  a  moment  in  history 
that  is  easily  as  difficult  to  compre- 
hend as  that  first  lunar  landing  was  20 
years  ago.  And  no  matter  how  often 
we  in  the  West  proclaimed  our  desire 
for  and  our  expectation  of  its  ultimate 
arrival,  the  shock  of  this  moment  is 
overwhelming  and  only  barely  soft- 
ened by  the  prosaic  headlines  of  our 
newspapers:  "The  Wall  Is  Gone"; 
"East  Germany  Opens  Berlin  Wall 
and  Borders" 

Only  the  large  type  of  the  headlines 
conveys  the  importance  and  urgency 
of  the  story.  In  America,  we  often  take 
our  freedom  for  granted.  We  may 
leave  our  country  freely  and  reenter 
our  country  freely.  We  are  free  men 
and  women  and  we  come  and  go  as  we 
please.  To  us  there  is  nothing  remark- 
able about  such  an  exercise  of  our  civil 
rights. 

However,  for  East  Germans,  step- 
ping a  single  foot  outside  their  coun- 
try may  be  the  most  transforming 
event  of  their  lives. 

For  the  first  time  in  the  history  of 
that  artificial  state.  East  Germany's 
Government    acquiesced    to    popular 
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sentiment    and.    thus,    the    starkest 
symbol   of   the   betrayal   endured   by 
half  a  continent— the  sacrifice  of  East- 
em  Europe  for  the  sake  of  postwar 
stability— is  no  more.  The  wall  in  its 
fragments  now  represents  communism 
in    its    fragments    unable    to    stand 
beyond  40  years  as  an  obstacle  to  the 
determination  of  Eastern  Europeans' 
to  be  liberated  from  the  control  of  a 
succession  of  tyrants  and  to  exercise 
the  freedoms  that  should  have  been 
theirs  many  long  years  ago. 
The  Berlin  wall  has  been  breached. 
In  consequence,  all  nations  are  less 
divided  and  all  peoples  are  closer  to 
freedom.  The  United  States  long  ago 
answered  President  Kennedy's  call  to 
come  to  Berlin  to  watch  the  triumph 
of  freedom.  And  we  stayed  in  Berlin 
throughout  "the  long  twilight  strug- 
gle"   that    followed    as    the    ultimate 
guarantor  of  peace  and  freedom  for 
West  Germans.  We  are  still  standing 
with  them  as  they  welcome  their  coun- 
trymen from  the  East.  We  will  stand 
with   them  tomorrow  as  we  begin  a 
new  era  in  world  history. 

For  now  we  join  all  of  Germany  in 
the  celebration  of  the  consequence  of 
our  mutual  steadfastness— freedom. 

Mr.  President,  the  Berlin  wall  has 
been  breached.* 
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THE  50TH  AND  40TH  ANNIVERSA- 
RY OF  CERTAIN  VOLUNTEERS 
IN  CROTON  HOSE  COMPANY  3, 
OWEGO  FIRE  DEPARTMENT 

•  Mr.  DAMATO.  Mr.  President,  I  r'se 
today  to  pay  recognition  to  five  out- 
standing members  of  the  Croton  Hose 
Company  No.  3  who  have  been  active 
members  for  40  and  50  years. 

Mr.  Thomas  Smith  has  been  a  dedi- 
cated, reliable,  and  trustworthy 
member  since  1939.  Mr.  Richard 
Franz.  Mr.  Kermeth  Haeling,  Mr.  Pat- 
rick Panetti.  and  Mr.  Myron  Van 
Housen  have  been  outstanding  mem- 
bers for  40  years  demonstrating  the 
same  qualities  as  Mr.  Smith.  Along 
with  being  ready  volunteers,  each  has 
held  a  position  vital  to  the  running  of 
the  company  such  as  captain  of  the 
emergency  squad  held  by  Dick  Franz 
and  lieutenant  of  the  fire  police  held 
by  Tom  Smith. 

Volunteer  firefighters  are  essential 
to  every  community.  With  limited 
funding  available  for  professional  fire- 
fighters, the  all-volunteer  staff  be- 
comes increasingly  more  valuable.  It  is 
always  a  pleasure  to  salute  fellow  fire- 
fighters for  their  community  service. 

I  would  like  to  congratulate  these 
fine  volunteers  on  their  years  of  serv- 
ice and  wish  them  continued  good  luck 
for  the  future.* 


S.  1270.  TO  ESTABLISH  AN 
INDIAN  MENTAL  HEALTH  DEM- 
ONSTRATION GRANT  PRO- 
GRAM 

•  Mr.  McCAIN.  Mr.  President,  I  rise 
today  in  support  of  the  passage  of  S. 
1270,  a  bill  to  establish  an  Indian 
Mental  Health  Demonstration  Grant 
Program.  Today,  I  ask  unanimous  con- 
sent that  S.  1270  be  adopted  by  the 
Senate. 

I  introduced  S.  1270  on  June  23, 
1989,  with  Senators  Murkowski  and 
DeConcini  as  cosponsors.  I  want  to  ex- 
press my  appreciation  to  Mr.  Mur- 
kowski and  Mr.  DeConcini  for  their 
support  and  assistance  on  this  bill.  I 
also  want  to  express  my  gratitude  to 
the  chairman  of  the  Select  Committee 
on  Indian  Affairs,  Senator  Inouye,  for 
his  leadership  and  assistance  on  this 
bill. 

S.  1270  was  approved  by  a  unani- 
mous vote  of  the  Select  Committee  on 
Indian  Affairs  on  November  9  with  a 
recommendation  for  approval  by  the 
full  Senate.  This  bill  was  the  subject 
of  a  hearing  in  the  Select  Committee 
on  Indian  Affairs  on  September  14, 
1989.  At  that  time  we  received  testimo- 
ny from  Indian  tribes,  mental  health 
professionals,  and  Federal  officials. 
These  witnesses  provided  many  excel- 
lent suggestions  for  improving  and 
strengthening  S.  1270.  Those  sugges- 
tions have  now  been  incorporated  into 
the  bill. 

S.  1270  authorizes  10  demonstration 
grants  during  the  3  years  following  en- 
actment. Each  grantee  will  be  expect- 
ed to  develop  a  community  based  con- 
prehensive  mental  health  program. 
Traditional  Indian  and  native  healing 
practices  can  be  combined  with 
modem  clinical  practices.  The  problem 
of  alcohol  and  substance  abuse  can  be 
addressed  as  part  of  a  comprehensive 
program.  At  the  end  of  the  3-year 
demonstration  period,  the  grantees 
and  the  Director  of  the  Indian  Health 
Service  will  report  to  the  Congress  on 
the  results  of  these  programs. 

Mr.  President,  we  have  not  done 
nearly  enough  over  the  years  to  assist 
the  tril)es  and  native  communities  in 
developing  effective  programs  to  meet 
their  mental  health  needs.  I  believe 
that  S.  1270  will  provide  us  with  the 
information  we  need  to  find  ways  to 
better  assist  tribes  and  native  commu- 
nities in  this  vital  area. 

I  thank  my  colleagues  for  their  sup- 
port.* 


S.  1783,  TO  REGULATE  CHILD 
PROTECTION  AND  PREVENT 
CHILD  ABUSE  ON  INDIAN  RES- 
ERVATIONS 

•  Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  pas- 
sage of  S.  1783.  which  was  introduced 
by  myself  and  Senator  DeConcini  on 
October  24.  1989.  I  want  to  thank  Sen- 
ators Inouye,  Cochran.  Burdick.  and 


Hatch    for    their   cosponsorship   and 
support  on  this  bill. 

On  November  9,  1989,  the  Select 
Committee  on  Indian  Affairs  unani- 
mously approved  S.  1783  and  recom- 
mended approval  by  the  full  Senate. 
Today,  I  am  asking  unanimous  con- 
sent that  S.  1783  be  adopted  by  the 
Senate. 

Mr.  President,  S.  1783  is  aimed  at 
correcting  one  of  the  most  terrible 
problems  ever  uncovered  in  the  admin- 
istration of  Indian  affairs.  In  many 
hours  of  public  hearings  and  private 
interviews  the  Select  Committee  on 
Indian  Affairs  and  the  Special  Com- 
mittee on  Investigations  found  a  per- 
vasive pattem  of  abuse,  including 
sexual  abuse,  of  Indian  children.  Most 
disturbing  to  me  is  the  fact  that  all 
too  often  the  abuse  was  perpetrated 
by  Federal  employees.  Over  a  period 
of  several  years  the  Bureau  of  Indian 
Affairs  demonstrated  a  lack  of  ability 
or  willingness  to  deal  with  this  prob- 
lem. Those  of  us  here  in  the  Congress 
have  waited  too  long  to  provide  clear 
direction  on  this  issue.  I  believe  that  S. 
1783  provides  the  needed  direction. 

I  also  want  to  say  that  I  am  aware 
that  this  is  a  very  complex  and  emo- 
tional issue.  I  have  heard  concerns 
from  some  who  say  this  bill  goes  too 
far.  At  the  same  time,  I  have  heard 
from  some  who  say  that  the  bill  does 
not  go  far  enough  to  address  the  prob- 
lems of  child  abuse  in  Indian  country. 
In  our  hearings,  we  have  heard  from 
dozens  of  witnesses  including  parents, 
law  enforcement  officials,  children, 
social  workers,  and  mental  health  pro- 
fessionals. This  bill  is  based  on  the 
best  recommendations  of  these  wit- 
nesses. 

I  fully  expect  that  S.  1783  will  un- 
dergo revisions  and  be  the  subject  of 
further  hearings  in  the  House.  I  look 
forward  to  continuing  to  work  on  this 
issue  to  fashion  the  best  possible  legis- 
lative solution.  For  now,  I  believe  that 
it  is  imperative  that  we  adopt  this  bill 
so  that  we  may  reasonably  expect  to 
secure  final  passage  of  legislation 
during  the  second  session  of  this  Con- 
gress. We  can  no  longer  sit  idle  while 
Indian  children  are  victimized  on  a 
daily  basis. 

I  thank  my  colleagues  for  your  sup- 
port.* 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  A  COMMIT- 
TEE TO  ESCORT  THE  HONORA 
BLE  LECH  WALESA 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent of  the  Senate  be  authorized  to 
appoint  a  committee  on  the  part  of 
the  Senate  to  join  with  a  like  commit- 
tee on  the  part  of  the  House  of  Repre- 
sentatives to  escort  the  Honorable 
Lech  Walesa  into  the  House  Chamber 
for  the  joint  meeting. 


DEEP  SEABED  HARD  MINERAL 
RESOURCES  ACT  AUTHORIZING 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  356. 
H.R.  2120  a  bill  to  reauthorize  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  of  1980. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2120)  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  the  Act  for  fiscal  years  1990.  1991, 
1992.  1993.  and  1994. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  considered 
read  a  third  time  and  passed. 

So  the  bill  (H.R.  2120)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CONRAD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  CHANGE  THE 
ENGROSSMENT  OF  S.  1838 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  engrossment  of  S.  1838,  the  ag- 
ricultural products  bill  reflect  the 
change  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  1877 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  1877,  a 
bill  to  improve  the  operational  effi- 
ciency of  the  James  Madison  Founda- 
tion be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZING  TESTIMONY  AND 
DOCUMENT  PRODUCTION  BY  A 
SENATE  EMPLOYEE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  Dole,  I 
send  to  the  desk  a  resolution  on  au- 
thorization of  testimony  and  docu- 
ment production  by  a  Senate  employ- 
ee and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  208)  to  authorize  tes- 
timony and  document  production  by  Senate 
employee  in  Springfield  Terminal  Railway 
Co.  V.  United  Transportation  Union,  No.  SB- 
Oil?  P. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
plaintiff  in  this  civil  action,  a  railroad 
seeking  to  overturn  an  arbitration 
award  in  a  railway  labor  safety  dis- 
pute, has  served  a  deposition  subpoena 
for  testimony  and  documents  on  a 
member  of  Senator  John  F.  Kerry's 
staff  named  Mary  Anne  Marsh.  Ms. 
Marsh  was  assigned  by  Senator  Kerry 
to  monitor  for  him  this  railway  labor 
safety  dispute,  which  had  a  serious 
impact  on  New  England  transporta- 
tion. 

In  October  1988  the  Senate  agreed 
to  Senate  Resolution  494  of  the  100th 
Congress,  which  authorized  the 
Senate  legal  counsel  to  represent  Sen- 
ator Kerry  and  his  staff  in  connection 
with  this  matter.  The  district  court 
granted  in  part  a  motion  filed  by  the 
legal  counsel  to  issue  a  protective 
order  limiting  the  scope  of  discovery 
pertaining  to  Senator  Kerry's  office 
in  connection  with  this  dispute.  How- 
ever, the  court  declined  to  grant  the 
legal  counsel's  request  that  the  sub- 
poena be  quashed  entirely.  The  court 
held  that  a  deposition  should  be  held 
and  that  the  legal  counsel  should  raise 
objections  on  behalf  of  Senator  Kerry 
and  Ms.  Marsh  in  the  context  of  spe- 
cific questioning  at  the  deposition. 

At  Senator  Kerry's  request,  this  res- 
olution would  authorize  the  subpoe- 
naed employee  on  Senator  Kerry's 
staff  to  testify  and  to  produce  docu- 
ments, including  records  of  the  Tele- 
communications Office  pertaining  to 
Senator  Kerry's  office,  at  a  deposi- 
tion, consistently  with  the  court's 
order.  The  resolution  authorizes  the 
provision  of  relevant  testimony  and 
documents  only  to  the  extent  consist- 
ent with  the  privileges  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  is  agreed 
to  and  the  preamble  is  agreed  to. 

So  the  resolution  (S.  Res.  208)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  208 

Whereas,  in  the  case  of  Springfield  Termi- 
nal Railway  Co.  v.  United  Transportation 
Union.  No.  88-0117  P.  pending  in  the  United 
States  District  Court  for  the  District  of 
Maine,  counsel  for  the  plaintiff  has  served  a 
deposition  subpoena  for  testimony  and  the 
production  of  documents  on  Mary  Anne 
Marsh,  an  employee  on  the  staff  of  Senator 
John  P.  Kerry: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 


Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  it 

Resolved,  That  Mary  Anne  Marsh  is  au- 
thorized to  testify  and  to  produce  records, 
including  telephone  records  of  the  Senate 
Telecommunications  Office  pertaining  to 
the  office  of  Senator  John  P.  Kerry,  rele- 
vant to  the  case  of  Springfield  Terminal 
Railway  Co.  v.  United  Transportation 
Union,  except  concerning  matters  for  which 
a  privilege  should  be  asserted. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY, 
NOVEMBER  15,  1989 

RECESS  UNTIL  10  A.M.  AND  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  tomorrow. 
Wednesday,  November  15,  and  that 
following  the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
until  10:40  a.m.  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  FROM   10140  A.M.  TO  12  NOON 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on  tomor- 
row the  Senate  stand  in  recess  from 
10:40  a.m.  to  12  noon  so  that  the 
Senate  may  attend  a  joint  meeting 
with  the  House  to  hear  an  address  by 
Lech  Walesa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader,  it  is  my  in- 
tention that  at  12  noon,  when  the 
Senate  returns  to  session,  it  will  take 
up  the  Defense  authorization  bill 
which  has  just  been  the  subject  of  a 
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unanimous-consent  agreement  regard 
ing  time,  and  that  on  tomorrow  we  will 
dispose  of  that  matter.  Hopefully,  we 
will  be  able  to  take  up  the  foreign  op- 
erations appropriation  conference 
report  and  dispose  of  that  matter,  as 
well  as  complete  action  on  the  second 
cloture  vote  on  the  Packwood-Roth 
substitute  on  capital  gains  and  IRA's. 

So  Senators  should  expect  votes 
during  the  day  on  tomorrow. 

We  may  also  act  on  defense  appro- 
priations, and  of  course  the  continuing 
resolution  expires  at  midnight  tomor- 
row. So  we  will  have  to  act  with  re- 
spect to  that.  So  Senators  should 
expect  the  possibility  of  several  votes 
tomorrow  and.  if  necessary,  a  session 
continuing  into  the  evening. 
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RECESS  UhfTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no  fur- 
ther Senator  is  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10  a.m.  on  Wednesday, 
November  15,  1989. 

There  being  no  objection,  the 
Senate,  at  6:55  p.m..  recessed  until 
Wednesday.  November  15.  1989,  at  10 
a.m. 


November  14,  1989 


DEPARTMENT  OF  AGRICULTURE 


LA  VERNE  G  AUSMAN.  OP  WISCONSIN  TO  BE  An 
MINI.STRATOR  OF  THE  FARMERS  HOME  ADMINISTHA 
nON.  VICE  VANCE  L  CLARK   RESIGNED         "'"'S™* 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOIvr 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAl 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANrr 
AND  RESPONSIBILITY  UNDER  TITLE  10  I'NITPn 
STATtS  CODE.  SECTION  601(  A 1  LniiED 

To  be  lieutenant  general 

MAJ  OEN  JAMES  W  CRYSEL  422  42  6710  US  ARMY 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  BRIGADIER  GENERALS  OF 
THE  MARINE  CORPS  FOR  PROMOTION  TO  THE  PEB 
MANENT  GRADE  OF  MAJOR  GENERAL.  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE,  SEC 
TION  624 


November  U,  1989 
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NOMINATIONS 

Executive   nominations   received   by 
the  Senate  November  14,  1989: 


MARTIN  L  BRANDTNER 
GEORGE  L.  CATES 
NORMAN  E   EHLERT 
WILLIAM  P  ESHELMAN 
f  HANCIS  X  HAMILTON. 
JR. 


RICHARD  D  HEARNEY 
HARRY  W  JENKINS  JR 
ROBERT  B  JOHNSTON 
JOHN  J  SHEEHAN 
CLYDE  L.  VERMILYEA 
DUANE  A   WILLS 


HOUSE  OF  REPRESENTATIVES— jTMesrfa^,  November  14,  1989 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gephardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
November  14.  1989. 
I  hereby  designate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  today. 

Thomas  S.  Foley. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Give  us,  we  pray,  O  God,  a  new  ap- 
preciation for  the  gift  of  truth,  not  a 
truth  that  seeks  to  distract,  but  a 
truth  that  illuminates  where  it  is  dark, 
and  points  the  way  to  justice.  Temper, 
0  God,  our  natural  enthusiasm  to  de- 
scribe truth  with  our  own  mark  or 
with  a  color  that  gives  us  profit  and 
gain,  but  let  us  speak  and  live  the 
truth  that  surely  makes  us  free.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300,  nays 
106,  not  voting  27,  as  follows: 


[Roll  No.  348] 

YEAS-300 

Ackerman 

Fish 

McCrery 

Akaka 

Florio 

McCurdy 

Alexander 

Foglietta 

McDade 

Anderson 

Ford  (MI) 

McDermott 

Andrews 

Frank 

McEwen 

Annunzio 

Frost 

McHugh 

Anthony 

Gallo 

McMillan  (NO 

Applegate 

Gaydos 

McMillen  (MD) 

Archer 

Gejdenson 

McNulty 

Atkins 

Gephardt 

Meyers 

Barnard 

Geren 

Mfume 

Bartlett 

Gibborvi 

Miller  (CA) 

Bateman 

Gillmor 

Miller  (WA) 

Bates 

Gilman 

Moakley 

Beilenson 

Glickman 

Mollohan 

Bennett 

Gonzaiez 

Montgomery 

Bereuter 

Gordon 

Moody 

Berman 

Gradison 

Morella 

Bevill 

Grant 

Morrison  (CT) 

Bilbray 

Gray 

Morrison  (WA) 

Boggs 

Green 

Mrazek 

Bonior 

Guarini 

Murtha 

Borski 

Gunderson 

Myers 

Bosco 

Hall  (OH) 

Nagle 

Boucher 

HalKTX) 

Natcher 

Boxer 

Hamilton 

Neal(MA) 

Brennan 

Hammerschmid 

NeaKNO 

Broomfield 

Hansen 

Nelson 

Browder 

Harris 

Nielsen 

Brown  (CA) 

Hatcher 

Nowak 

Bruce 

Hawkins 

Oakar 

Bryant 

Hayes  (ID 

Oberstar 

Bustamante 

Ha.ves  (LA) 

Obey 

Byron 

Hefner 

Olin 

Callahan 

Hertel 

Ortiz 

Campbell  (CA) 

Hoagland 

Ow  ens  ( NY ) 

Campbell  (CO) 

Hochbrueckner 

Owens  (UT) 

Cardin 

Horton 

Ox  ley 

Carper 

Houghton 

Packard 

Carr 

Hoyer 

Pallone 

Chapman 

Hubbard 

Panetla 

Clarke 

Huckaby 

Parker 

Clement 

Hutto 

Patterson 

Clinger 

Jenkins 

Payne  (VA) 

Coleman  (TX) 

Johnson  (SD) 

Pease 

Collins 

Johnston 

Pelosi 

Combest 

Jones  (GA) 

Penny 

Condit 

Jones  (NO 

Perkins 

Conte 

Jontz 

Petri 

Conyers 

Kanjorski 

Pickett 

Costello 

Kasich 

Pickle 

Coyne 

Kastenmeier 

Porter 

Crockett 

Kennedy 

Poshard 

Darden 

Kennel  ly 

Price 

Davis 

Kildee 

Quillen 

de  la  Garza 

Kleczka 

Rahall 

DeFazio 

Keller 

Rangel 

Dellums 

Kostmayer 

Ravenel 

Derrick 

LaPalce 

Rinaldo 

Dicks 

Lancaster 

Ritter 

Dingell 

Lantos 

Robinson 

Dixon 

Laughlin 

Rose 

Donnelly 

Lehman  (CA) 

Rustenkowski 

Downey 

Lehman  (FL) 

Roth 

Durbin 

Lent 

Rowland  (CT) 

Dwyer 

Levin  (MI) 

Rowland  (GA) 

Dymally 

Levine  (CA) 

Roybal 

Dyson 

Lewis  (GA) 

Russo 

Early 

Lipinski 

Sabo 

Eckart 

Livingston 

Saiki 

Edwards  (CA) 

Lloyd 

Sangmeister 

Edwards  (OK) 

Long 

Sarpalius 

Emerson 

Lowey  (NY) 

Savage 

Engel 

Luken.  Thomas 

Sawyer 

English 

Manton 

Scheuer 

Elrdreich 

Markey 

Schiff 

Espy 

Martinez 

Schulze 

Evans 

Matsui 

Schumer 

Fascell 

Mavroules 

Sharp 

Fawell 

Mazzoli 

Shaw 

Fazio 

McCloskey 

Shumway 

Feighan 

McCoUum 

Shuster 

Sisisky 

Stokes 

Vander  Jagt 

Skaggs 

Studds 

Vento 

Skeen 

Swift 

Visclosky 

Skelton 

Synar 

Volkroer 

Slattery 

Tallon 

Walgren 

Slaughter  (NY) 

Tanner 

Walsh 

Smith  (FL) 

Tauzin 

Watkins 

Smith  (lA) 

Taylor 

Weiss 

Smith  (NE) 

Thomas  (GA) 

Wheat 

Smith  (NJ) 

Thomas  tWY) 

Whitten 

Smith  (VT) 

Torres 

Williams 

Solarz 

Torricelli 

Wilson 

Spence 

Towns 

Wise 

Spratt 

Traficant 

Wolpe 

Staggers 

Traxler 

Wyden 

Stallings 

Udall 

Wylie 

Stark 

Unsoeld 

Yates 

Stenholm 

Valentine 
NAYS- 106 

Yatron 

Armey 

Henry 

Roberts 

Baker 

Herger 

Rogers 

Ballenger 

Hiler 

Rohrabacher 

Bentley 

Holloway 

Ros-Lehtinen 

Bilirakis 

Hopkins 

Roukema 

Bliley 

Hunter 

Sax  ton 

Boehlert 

Hyde 

Schaefer 

Brown  (CO) 

Inhofe 

Schroeder 

Buechner 

Ireland 

Schuette 

Bunning 

Jacobs 

Sensenbrenner 

Chandler 

James 

Shays 

Clay 

Kolbe 

Sikorski 

Coble 

Kyi 

Slaughter  (VA) 

Coleman  (MO) 

Lagomarsino 

Smith  (TX) 

Coughlin 

Leach  (lA) 

Smith.  Denny 

Courier 

Lewis  (CA) 

(OR) 

Cox 

Lewis  (FL) 

Smith.  Robert 

Craig 

Lightfoot 

(NH) 

Crane 

Lowery  (CA) 

Smith.  Robert 

Dannemeyer 

Lukens.  Donald 

lOR) 

DeLay 

Machtley 

Solomon 

DeWine 

Madigan 

Steams 

Dickinson 

Marlenee 

Stump 

Doman  (CA) 

Martin  (NY) 

Sundquist 

Douglas 

McCandless 

Tauke 

Dreier 

McGrath 

Thomas  (CA) 

Duncan 

Michel 

Upton 

Prenzel 

Miller  (OH) 

Vucanovich 

Gallegly 

Moorhead 

Walker 

Gekas 

Murphy 

Weber 

Gingrich 

Parris 

Weldon 

Goodling 

Pashayan 

WhitUker 

Goss 

Paxon 

Wolf 

Grandy 

Pursell 

Young  (AK) 

Hancock 

Regula 

Young (FL) 

Hastert 

Rhodes 

Heney 

Ridge 

NOT  VOTING- 

-27 

Aspin 

Flippo 

Molinari 

AuCoin 

Ford  (TN) 

Payne (NJ) 

Barton 

Garcia 

Ray 

Brooks 

Hughes 

Richardson 

Burton 

Johnson  (CT) 

Roe 

Cooper 

Kaptur 

Schneider 

Dorgan  ( ND ) 

Leath(TX) 

Snowe 

Fields 

Martin  (ID 

Stangeland 

Flake 

Mineta 

Waxman 

D  1220 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  Chair  will  ask  the 
gentleman  from  California  [Mr. 
Lantos]  if  he  would  kindly  come  for- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ward  and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  LANTOS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
alL 
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out  and  provide  the  kind  of  leadership 
that  he  was  elected  to  provide. 

This  is  a  historic  opportunity  for 
America,  for  freedom,  and  for  the 
world. 


November  14,  1989 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  215.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular, unscheduled  overtime  duty  performed 
by  a  Federal  employee; 

H.R.  3544.  An  act  to  authorize  the  trans- 
fer of  a  specified  naval  landing  ship  dock  to 
the  Government  of  Brazil  under  the  leasing 
authority  of  chapter  6  of  the  Arms  Export 
Control  Act;  and 

H.J.  Res.  278.  Joint  resolution  to  designate 
the  period  commencing  on  November  20. 
1989,  and  ending  on  November  26.  1989  as 
"National  Adoption  Week." 

The  message  also  announced  that 
the  Secretary  be  directed  to  return  to 
the  House  of  Representatives  its  mes- 
sage informing  the  Senate  that  the 
House  had  passed  the  joint  resolution 
(S.J.  Res.  216)  "Joint  resolution  desig- 
nating November  12  through  18.  1989 
as  Community  Foundation  Week'."  in 
compliance  with  a  request  of  the 
House  for  the  return  thereof. 


REPORT  ON  H.R.  3566.  DEPART- 
MENTS OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES.  AND 
EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1990 

Mr.  NATCHER.  from  the  Commit- 
tee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  101-354) 
on  the  bill  (H.R.  3566)  making  appro- 
priations for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 


HISTORIC  OPPORTUNITY  FOR 
AMERICA.  FREEDOM  AND  THE 
WORLD 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
in  just  a  matter  of  days  the  President 
of  the  United  States  is  going  to  meet 
with  Mr.  Gorbachev  on  a  military  ship 
off  Malta  in  the  Mediterranean.  This 
new  Yalta-to-Malta  conference,  as  it  is 
now  being  called,  is  of  grave  impor- 
tance for  the  future  not  only  of  the 
United  States  and  the  Soviet  Union 
but  the  whole  world. 

Back  in  the  1940's  when  the  Yalta 
Conference  was  held,  they  split  up  and 
divided  Europe  and  made  the  Iron 
Curtain  and  the  Eastern  bloc  under 
the  sway  of  the  Soviet  Union.  That 
has  now  been  shattered.  That  fabric  is 
gone.  It  is  laying  in  ruins. 

We  have  now  an  opportunity  to  knit 
back  a  Europe  that  is  democratic,  free 
provides  human  rights  and  has  govern- 
ments that  are  democratically  and 
freely  elected. 

The  President  of  the  United  States 
has  a  unique,  historic  opportunity.  So 
far  he  has  been  sitting  on  the  side- 
lines. This  is  the  time  he  must  come 


REQUEST    TO    MAKE    IN    ORDER 
ON      WEDNESDAY,      NOVEMBER 
15.    1989.    OR    ANY    DAY    THERE- 
AFTER      CONSIDERATION       OF 
H.R.     3566.     DEPARTMENTS     OF 
LABOR.    HEALTH    AND    HUMAN 
SERVICES       AND       EDUCATION 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS ACT  1990 
Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday   No- 
vember 15.  1989.  or  any  day  thereaf- 
ter,   to   consider    the    bill    H.R.    3566 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies    for   the    fiscal    year   ending 
September  30.  1990.  and  for  other  pur- 
poses, as  reported  from  the  Committee 
on  Appropriations. 

The  SPEAKER  pro  tempore  (Mr 
Levin  of  Michigan).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  WALKER.  Mr.  Speaker  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  today 
we  will  consider  a  motion  renewing  our 
country's  commitment  to  voluntary 
family  planning  through  support  for 
the  United  Nations  Population  Fund 

Opponents  will  attempt  to  portray 
this  as  a  vote  for  China's  Population 
Control  Program.  It  is  not.  All  $15  mil- 
lion of  U.S.  funds  will  go  to  the  120 
other  member  countries  where  the 
United  Nations  supports  voluntary 
family  planning,  none  of  which  is  al- 
leged to  have  coercive  programs.  Not  a 
single  dollar  goes  to  China,  nor  re- 
leases other  funds  for  China. 

Opponents  will  say  this  is  an  abor- 
tion vote.  It  is  not.  No  one  favors  coer- 
cive abortion.  Though  I  am  prochoice 
I  have  consistently  opposed  Govern- 
ment funding  for  abortion.  Abortion  is 
not  an  acceptable  birth  control 
method.  But  voluntary  family  plan- 
ning is.  Support  for  voluntary  family 
planning— contraception— helps  to  ob- 
viate the  abortion  question.  Regard- 
less of  one's  position  on  abortion,  we 
should  all  support  voluntary  family 
planning. 

Mr.  Speaker,  the  issue  is  whether 
the  United  States  will  provide  $15  mil- 
lion in  funding  to  help  the  United  Na- 
tions voluntary  family  planning  pro- 
grams in  120  countries  who  desperate- 
ly need  the  help,  and  who  are  not  con- 
ducting coercive  programs  of  any  type 
The  answer  should  be  a  resounding 
yes. 


PERSONAL  EXPLANATION 
Mr.  SYNAR.  Mr.  Speaker,  yesterday 
I  was  absent  when  two  rollcall  votes 
were  taken  on  H.R.  3614.  Drug-Free 
Schools  and  Communities  Act  of  1989 
and  H.R.  3550.  drug  forfeiture  amend- 
ments. Had  I  been  present,  I  would 
have  voted  yea  on  both  of  these  bills 
Both  are  important  steps  to  assist  in 
the  drug  war. 


REPORT  ON  H.R.  3610.  DISTRICT 
OF  COLUMBIA  APPROPRIA- 
TIONS ACT.  1990 

Mr.  DIXON,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  101-355)  on  the  bill 
(H.R.  3026)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  GALLO  reserved  all  points  of 
order  on  the  bill. 


HELP  UNITED  NATIONS  VOLUN- 
TARY FAMILY  PLANNING  PRO- 
GRAMS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 


REQUEST  TO  MAKE  IN  ORDER 
ON  WEDNESDAY.  NOVEMBER 
15.  1989.  OR  ANY  DAY  THERE 
AFTER  CONSIDERATION  OF 
H.R.  3610.  DISTRICT  OF  COLUM- 
BIA APPROPRIATIONS  ACT 
1990 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday  No- 
vember 15.  1989.  or  any  day  thereaf 
ter.  to  consider  the  bill  H.R.  3610 
making  appropriations  for  the  District 
of     Columbia     and     other     activitie.s 
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chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
year  ending  September  30.  1990.  and 
for  other  purposes,  as  reported  from 
the  Committee  on  Appropriations. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


WE  ARE  AT  THE  HINGE  OF  HIS- 
TORY—WESTERN UNITY  IS  ES- 
SENTIAL 

Mr.  LANTOS.  Mr.  Speaker,  we  are 
at  the  hinge  of  history.  Europe  is 
being  reshaped  before  our  very  eyes. 
The  President  of  Prance  has  invited 
all  of  the  leaders  of  the  European  Eco- 
nomic Community  to  meet  this  Satur- 
day to  formulate  an  EC  position  on 
these  historic  events. 

I  am  calling  on  President  Bush  to 
extend  an  invitation  to  these  same 
leaders  who  will  gather  in  Paris  this 
weekend  to  meet  with  him  so  we  can 
jointly  formulate  a  strategy  before  the 
summit  meeting  that  will  take  place  in 
December  between  Mr.  Gorbachev  and 
Mr.  Bush. 

There  is  growing  resentment  in 
Europe.  Europeans  do  not  want  an- 
other summit  meeting  between  the 
United  States  and  the  Soviet  Union  to 
determine  the  fate  of  Europe.  The 
President  must  invite  the  leaders  of 
Europe  if  we  are  to  continue  a  united 
front  in  the  turbulent  and  difficult 
times  that  lie  ahead. 

This  is  a  historic  opportunity— it  will 
be  missed  if  we  are  not  united. 


D  1230 
NAVY  EXPLOSIVES  ACCIDENTS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHULZE.  Mr.  Speaker,  why  is 
the  U.S.  Navy  having  such  horrible 
problems  with  their  own  explosives? 

On  April  17.  a  gun  turret  blast  killed 
47  men  aboard  the  U.S.S.  Iowa.  On 
October  11.  the  U.S.S.  El  Paso  fired  at 
the  U.S.S.  Iwo  Jima— one  officer  died. 
On  October  30,  a  Navy  fighter  dropped 
a  500-pound  bomb  on  the  U.S.S. 
Reeves.  On  October  31,  4  million  dol- 
lars' worth  of  bomt)s  were  swept  over- 
board the  U.S.S.  Eisenhower.  On  No- 
vember 11,  two  Navy  attack  jets 
dropped  12  bombs  on  a  campsite  in 
California. 

Now  we  find  out  that  for  30  years, 
the  Navy  has  been  dropping  bombs  on 
public  lands  used  by  hikers  and  sports- 
men in  Nevada.  Some  bombs  never  ex- 
ploded, and  have  sat  dormant  on  these 
lands  for  several  years.  EJven  worse, 
the  Navy  never  warned  State  officials 
or  the  public  of  the  potential  danger. 


Mr.  Speaker,  a  mother  doesn't  let 
her  child  play  with  matches.  Perhaps 
this  Congress  should  keep  the  Navy 
from  playing  with  explosives  for  the 
same  reason. 


ADMINISTRATION  SHOULD 

EXERT  LEADERSHIP  FOR  FREE 
WORLD 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
the  Berlin  Wall  and  the  Iron  Curtain 
get  reduced  to  a  mere  speed  bump,  the 
time  has  come  for  bold  action  by  the 
President.  We  have  not  seen  such  bold 
action. 

Today  I  am  sending  the  President  a 
letter  reconmiending  that  we  propose 
to  reduce  our  troops  in  Europe  and 
they  reduce  theirs  on  the  Eastern  bloc 
side.  I  think  that  would  make  every- 
thing much  healthier. 

We  saw  today  the  French  are  no 
longer  going  to  wait  for  the  United 
States  to  decide  to  leave.  They  are 
going  to  move  forward  and  leave. 

Mr.  Speaker,  we  just  saw  on  this 
House  floor  what  kind  of  leadership 
the  President  is  engaged  in  as  mem- 
bers of  his  party  moved  literally  to 
stop  both  Labor-HHS  and  District  of 
Columbia  appropriations  from  coming 
to  this  floor  over  the  issues  of  rape 
and  incest. 

I  think  we  look  very  silly  and  the 
world  must  be  laughing  at  us  as  we  tie 
ourselves  in  knots  and  threaten  to 
stop  the  entire  Government  on  those 
issues,  and  are  missing  the  whole 
arena  where  we  should  be  playing.  We 
should  be  exerting  our  lesidership  for 
the  free  world. 


THANK  YOU,  RONALD  REAGAN: 
WITHOUT  YOU  IT  NEVER 
WOULD  HAVE  HAPPENED 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  isn't  it 
fuimy  that  while  liberals  in  this  Con- 
gress and  in  the  media  are  trying  to 
rub  out  every  trace  of  the  Reagan 
years,  millions  of  people  all  over  East- 
ern and  Central  Europe  are  reaping 
the  benefits  of  the  Reagan  vision. 

Mr.  Speaker,  we  ought  to  view  the 
recent  events  in  Berlin  against  the 
backdrop  of  President  Reagan's  1987 
speech,  in  which  he  challenged  Mik- 
hail Gorbachev  to  tear  down  that 
Berlin  Wall. 

Mr.  Speaker,  that  speech  was  re- 
printed in  last  Friday's  Wall  Street 
Journal,  and  I  hope  you  all  saw  it. 

My  colleagues,  some  of  you  will  rush 
to  say  that  dismantling  of  the  Berlin 
Wall,  and  other  signs  of  perestroika, 
refute  Mr.  Reagan's  description  of  the 


Soviet  Union  as  the  "evil  empire."  If 
so.  then  you  know  nothing  about 
cause  and  effect,  in  this  case,  between 
Mr.  Reagan's  statements,  his  defense 
buildup,  his  liberation  of  Grenada,  his 
bombing  of  Libya,  his  deployment  of 
intermediate  range  missiles,  and  the 
retreat  of  communism  all  over  the 
world. 

Mr.  Speaker,  on  behalf  of  those 
slaves  of  communism  who  are  now  en- 
joying a  measure  of  freedom,  let  me 
say  "thank  you  Ronald  Reagan." 
Without  you,  it  never  would  have  hap- 
pened. 


PASS  COP  KILLER  DEATH 
PENALTY  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  yes- 
terday a  prisoner  by  the  name  of  Tony 
Harrison  in  New  York  was  taken  to  a 
district  attorney's  office  in  Queens.  He 
was  there  to  discuss  a  plea  bargain.  He 
is  a  suspect  for  murder  and  had  once 
bit  off  the  ear  of  one  of  his  girlfriends. 
Pretty  rough  customer. 

While  he  was  there,  he  stole  a  gun 
from  a  police  locker.  When  he  was 
being  transported  back  by  two  detec- 
tives, he  brought  out  the  gun.  he  or- 
dered them  to  pull  to  the  side  of  the 
road,  and  he  then  methodically  exe- 
cuted them  both,  shooting  them  in  the 
back  of  the  head. 

Why  not?  Statistically  a  cop  killer  is 
back  on  the  street  in  America  in  less 
than  6  years.  Every  second  day  a 
police  officer  is  killed  in  America. 

Congress  should  start  protecting  the 
rights  of  irmocent  people  and  victims 
and  stop  worrying  about  murderers 
like  Harrison.  It  is  time  to  pass  a  cop 
killer  death  bill  and  a  death  p>enalty 
bill  for  anybody  who  murders  Ameri- 
can citizens. 


PROMOTE  EXPORTS  AS  A 
NATIONAL  PRIORITY 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  I  had  the 
opportimity  to  participate  recently  in 
a  trade  forum  sponsored  by  the  Na- 
tional Association  of  Manufacturers.  I 
also  had  the  good  fortune  of  sharing 
the  podium  with  PYed  Bergsten,  a 
former  Treasury  official  and  now  di- 
rector of  the  Institute  for  Internation- 
al Economics.  During  our  discussions, 
Mr.  Bergsten  laid  out  a  frightening 
scenario  for  the  future  of  America's 
international  economic  position.  It  is 
one  we  should  not  take  lightly. 

The  news  is  not  good.  Based  on  cur- 
rent policies.  Mr.  Bergsten  predicts  a 
steady  increase  in  our  trade  deficit  to 
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over  $200  billion  by  1992.  That's  right, 
$200  billion— a  sum  that  is  as  unthink- 
able as  it  is  unsustainable. 

This  scenario  is  not  inevitable  and  it 
need  not  be  self-fulfilling  prophecy. 
We  have  that  ability  to  halt  a  deterio- 
ration in  our  trade  posture.  This 
nation  h^  the  tools  to  turn  the  trade 
numbers  around.  The  key  in  a  word  is 
exports. 

For  it  is  exports  that  have  been  the 
very  strength  behind  our  progress  to 
date  in  trade  deficit  reduction.  It  is  ex- 
ports that  have  come  to  be  an  impor- 
tant factor  in  economic  growth  and 
job  expansion.  It  is  exports  that  can 
make  America  the  truly  competitive 
trading  nation  that  it  needs  to  be. 

My  colleagues,  we  must  get  about 
the  serious  business  of  promoting  ex- 
ports as  a  national  priority.  The  choice 
is  ours. 


IN  SUPPORT  OF  VOLUNTARY 
FAMILY  PLANNING 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McHUGH.  Mr.  Speaker,  while  I 
have  supported  a  woman's  right  to 
choose  abortion,  I  have  opposed  the 
expenditure  of  Federal  Funds  to  pay 
-  for  abortions  unless  the  mother's  life 
is  in  jeopardy. 

Later  this  afternoon  we  will  vote  on 
a  motion  that  some  may  characterize 
as  a  vote  to  fund  abortions.  It's  not 
that  at  all.  The  motion,  if  passed,  will 
appropriate  a  $15  million  U.S.  contri- 
bution to  the  United  States  Fund  for 
Population  Activities  [UNFPA]. 
UNFPA  is  the  largest  provider  of  vol- 
untary family  planning  services  in  the 
world.  UNFPA  does  not  fund  abor- 
tions, and  none  of  the  funds  we  are 
recommending  for  UNFPA  can  be  used 
for  abortions.  In  fact,  the  programs  it 
funds  are  alternatives  to  abortion. 

Some  opponents  of  the  motion  will 
claim  that  our  contribution  to  UNFPA 
will  fund  family  planning  activities  in 
China.  That  is  also  not  true.  None  of 
our  funds  can  be  used  in  China,  nor 
will  they  free  up  other  funds  for  use  in 
that  country. 

I  therefore  urge  my  colleagues  to 
support  the  motion  to  fund  UNFT»A.  It 
is  not  a  vote  on  abortion  or  on  China. 
It  is.  rather,  a  vote  to  support  alterna- 
tives to  abortion  in  countries  other 
than  China. 


[UNFPA].  The  conference  agreement 
earmarks  $15  million  for  this  vital  vol- 
untary family  planning  organization. 
The  United  Nations  Fund  for  Popula- 
tion Activities  provides  family  plan- 
ning services  to  over  140  developing 
nations,  90  of  which  have  populations 
expected  to  double  over  the  next  30 
years.  In  last  year  alone,  the  world's 
population  grew  by  92  million. 

This  funding  issue  has  nothing  to  do 
with  abortion— UNFPA  has  never 
funded  abortions  in  any  of  its  pro- 
grams. Instead,  its  population  pro- 
grams have  resulted  in  fewer  abor- 
tions, as  a  result  of  its  education  ef- 
forts in  birth  control,  health  care,  and 
other  solutions.  In  addition,  none  of 
the  $15  million  can  be  used  in  China. 
The  United  States  contribution  will 
not  even  result  in  indirect  funding  for 
China. 

In  view  of  our  most  serious  world 
population  problems,  it  is  imperative 
that  we  support  voluntary  internation- 
al family  planning  programs.  These  ef- 
forts save  lives,  and  contribute  sub- 
stantially to  population  control  by 
providing  women  who  want  assistance 
to  limit  the  size  of  their  families. 


VOTE  TO  RESTORE  U.S 
CONTRIBUTION  FOR  UNFPA 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  today  to  restore 
the  U.S.  contribution  to  the  United 
Nations  Fund  for  Population  Activities 


UNITED  STATES  MUST  LEAD  IN 

EASTERN  EUROPE 
(Mr.    VISCLOSKY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VISCLOSKY.  Mr.  Speaker,  as 
the  son  of  Slovak  and  Croatian  par- 
ents. I've  attended  lodge  meetings, 
banquets,  and  annual  ceremonies  for 
over  40  years  during  which  the  Soviet 
Union's  actions  to  deprive  whole  na- 
tion's of  their  basic  rights  were  de- 
cried. 

Recent  events  in  Eastern  Europe 
were  but  hollow  dreams. 

But  dreams  have  become  tangible  as 
Eastern  Europe  awakens  from  the 
long  night  of  Soviet  oppression. 

We  must  not  lose  this  opportunity. 
The  United  States  must  lead. 

As  Representative  Lee  Hamilton 
said  in  a  speech,  last  month,  "The 
President  should  not  just  await  Gorba- 
chev's next  dramatic  gesture,  but 
should  himself  exercise  leadership.  " 
The  greater  risk  for  U.S.  policy  is  not 
that  it  will  be  too  bold,  but  not  bold 
enough. 

In  Eastern  Europe  we  must  not  lose 
this  awesome  historical  opportunity. 
We  are  beginning  to  achieve  the  goals 
there  that  we  have  sought  since  1945— 
free  elections,  free  markets,  and  free 
countries. 

We  have  compelling  interest  that  re- 
quires the  leadership  of  President 
Bush. 

Mr.  President,  history  is  in  the 
making.  Be  a  player,  not  a  spectator. 


November  14,  1989 

PASS  BALANCED  BUDGET 

AMENDMENT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker 
sometime  this  week  the  House  is  said 
to  take  up  the  issue  of  ethics  reform 
also  involving  a  pay  adjustment  for 
Members  of  Congress.  We  also  are  wit- 
nessing the  fact  that  this  Nation  this 
year  authorized  the  national  debt  to 
exceed  over  $3  trillion. 

One  of  the  ways  I  think  we  can  indi- 
cate to  the  American  people  that  we 
are  deserving  of  an  adjustment  of  our 
compensation  is  to  pass  the  balanced 
budget  amendment  to  the  Constitu- 
tion which  would  require  that  we  have 
a  balanced  budget,  currently  offered 
by  243  of  our  colleagues. 

a  1240 

I  firmly  believe  that  if  we  can 
produce  300  Members  of  this  House  to 
adjust  our  compensation,  we  should  be 
able  to  produce  300  Members  of  the 
House  to  pass  a  balanced-budget 
amendment  of  the  Constitution,  which 
is  supported  by  three-fourths  of  the 
American  people. 

If  the  Congress  approves  the  consti- 
tutional amendment  for  the  balanced 
budget,  this  Member  would  then  be  in- 
clined to  support  the  adjustment  of 
our  compensation. 

I  intend  to  go  to  the  Rules  Commit- 
tee to  get  an  amendment  in  order 
which  would  condition  the  adjustment 
of  our  compensation  on  the  produc- 
tion by  Congress  of  a  balanced-budget 
amendment  to  the  Constitution. 
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support    the    motion    to    recede    and 
concur  to  the  Senate  language. 


THE  ISSUE  IS  FAMILY  PLANNING 
(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  today  we 
have  a  chance  to  come  together  to  pre- 
vent abortions  worldwide.  What  an  op- 
portunity we  have  from  all  sides  of  the 
issue  to  come  together  and  support 
the  Senate  language  and  concur  with 
the  Senate  that  we  can  finally  begin 
making  a  contribution  again,  albeit  a 
small  one.  to  the  U.N.  Population 
Fund.  By  teaching  family  planning  all 
over  the  world,  we  will  save  countless 
lives  in  120  countries. 

Now.  not  1  penny  of  the  United 
States  contribution  may  go  to  China. 
It  is  very  clearly  stated.  It  may  not  go 
for  abortion,  it  may  not  go  to  China. 

So  for  those  who  use  that  argument, 
it  is  a  completely  phony  issue.  I  would 
urge  my  colleagues  to  read  the  lan- 
guage. 

The  issue  is  family  planning.  If  you 
are  for  preventing  abortions,  please  let 
us  come  together  on  all  sides  of  this 
issue,  Republicans  and  Democrats,  and 


FROM  YALTA  TO  MALTA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  what  exciting  times  to  think 
that  we  are  alive  to  see  the  time  when 
the  East  bloc  Communist  countries 
may  castrate  Castro  and  thereby  make 
eunuchs  of  the  Ortega  brothers. 

Will  the  East  bloc  cut  off  his  trade? 
Well,  Castro,  in  the  paper  yesterday, 
says  that  he  is  very,  very  sad.  He  says 
what  is  happening  in  the  other  social- 
ist nations  can  cause  serious  difficul- 
ties for  Cuba. 

Around  the  fringes  of  the  Commu- 
nist empire  people  are  still  dying.  The 
bullets  that  Mr.  Gorbachev  authorized 
to  go  to  Cuba  last  year  and  Cuba  sent 
them  to  Nicaragua  and  Nicaragua 
pumped  them  up  to  the  FMLN  in  El 
Salvador,  the  net  result  is  300  dead 
people. 

Yalta-schmalta,  if  our  President 
does  not  bring  up  this  murder  on  the 
edges  of  the  decaying  and  dying  Soviet 
Union,  Mr.  Speaker,  then  Malta  will 
be  no  more  than  Yalta. 

Look  at  this  great  front  page,  Mr. 
Speaker.  I  never  thought  I  would  live 
to  see  it. 

Hallelujah,  hallelujah. 


UNFPA  DOES  NOT  FUND 
ABORTIONS 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ATKINS.  Mr.  Speaker,  later 
today  the  House  will  consider  the  con- 
ference report  to  the  Foreign  Oper- 
ations appropriations  bill,  which  sets 
aside  $15  million  for  the  United  Na- 
tions fund  for  population  activities. 
Some  will  insist  that  this  is  an  abor- 
tion vote  and  that  a  vote  of  UNFPA 
funding  is  a  vote  for  coercive  family 
planning  practices  in  China.  They  are 
wrong  on  both  counts. 

The  issue  before  us  today  is  family 
planning,  not  abortion.  UNFPA  does 
not  fund  abortions. 

Its  guidelines  specifically  preclude 
such  finding.  None  of  UNFPA's  assist- 
ance is  used  for  abortion  services  and 
no  United  States  money  goes  to  family 
planning  programs  in  China. 

The  UNFPA  has  never  been  found 
to  participate  in  coercive  family  plan- 
ning practices  in  China  or  anywhere 
else. 

The  U.S.  Agency  for  International 
Development.  which  administers 
family  planning  assistance,  went  look- 
ing for  proof  that  UNFPA  took  part  in 
coercive  practices,  but  it  had  to  admit 
that  it  could  not  find  it. 


DEPARTMENT  OF  LABOR 
AUDITS  OF  1,533  PENSION  PLANS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  bring 
to  the  attention  of  my  fellow  col- 
leagues here  the  recent  audit  by  the 
Department  of  Labor  of  1,533  Ameri- 
can pension  plans.  There  are  viola- 
tions in  492  of  these  pension  plans, 
almost  one-third.  The  Government  is 
the  final  insurer  of  many  of  these  pri- 
vate pension  plans.  If  these  pension 
plans  go  bust,  taxpayers  have  to  pay 
for  it,  just  like  the  S&L  crisis,  just  like 
the  HUD  crisis. 

I  am  providing  a  warning  today  to 
my  colleagues  that  the  Department  of 
Labor  has  provided  us  warnings  about 
the  American  pension  plan  violatior^s. 
Let  us  not  ignore  them.  The  cost  to 
American  taxpayers  and  to  our  econo- 
my could  be  staggering. 


WE  NEED  TO  BE  WATCHING 
ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  Romania  is 
one  of  the  last  Stalinist  bastions  in  the 
Warsaw  Pact.  Last  week  we  watched  in 
amazement  the  opening  of  the  Berlin 
Wall  in  East  Germany.  In  Romania, 
meanwhile,  the  regime  of  Nicolae 
Ceausescu  was  trying  desperately  to 
suppress  the  news  of  this  historic 
event  by  not  reporting  it  and  cutting 
off  telephone  lines  to  Bucharest. 

The  Ceausescu  regime's  export  of 
basic  food  staples  has  caused  severe 
food  shortages.  The  destruction  of 
churches  and  entire  villages  continues. 
Human  rights  abuses  are  directed 
against  the  few  outspoken  dissidents, 
religious  believers,  and  members  of 
Romania's  Hungarian  minority.  Reli- 
gious repression  alone  covers  a  litany 
of  recent  abuses:  several  Romanian 
Orthodox  priests  have  faced  severe 
beatings,  and  at  least  one  has  been 
killed,  at  the  hands  of  plainclothes  se- 
curitate  agents;  a  Hungarian  reformed 
pastor  has  been  attacked  and  threat- 
ened with  removal  to  a  remote  village: 
the  congregation  of  a  Baptist  church 
bulldozed  last  May  remains  under 
heavy  pressure  from  authorities:  the 
Eastern  Rite  Catholic  Church  remains 
outlawed  altogether. 

What  about  Romania,  Mr.  Speaker? 
In  Bulgaria,  the  aging  Communist 
leader  has  been  replaced  following 
public  protests.  Massive  demonstra- 
tions have  taken  place  in  Czechoslova- 
kia. But  Romania,  plagued  with  star- 
vation, repression,  and  all  pervasive 
despair,  finds  its  aspirations  comatose 
under  the  rubble.  The  regime  holds 
the  line  on  dissent  and  stops  all  at- 
tempts to  create  organized  opposition 


groups.  The  dictator  Ceausescu  treats 
the  whole  Romanian  nation  and  the 
country's  resources  as  his  personal  he- 
longings.  He  has  flouted  the  United 
Nations  Human  Rights  Commission, 
the  Helsinki  human  rights  process, 
and  direct  United  States  appeals. 

The  Romanian  people  have  been  be- 
trayed by  a  regime  that  once  enjoyed 
most-favored-nation  status  from  the 
United  States  when  its  Warsaw  Pact 
allies  were  perceived  as  the  East  block 
scourges. 

Mr.  Speaker,  we  need  to  be  watching 
Romania. 

Mr.  Speaker,  the  administration. 
Congress,  and  the  free  world  should 
focus  attention  back  on  Romania. 


THOSE  REMARKABLE  EVENTS  IN 
EASTERN  EUROPE 

(Mr.  LAUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  is  a 
pleasure  to  speak  to  the  remarkable 
events  in  Eastern  Europe,  in  particu- 
lar, the  destruction  of  the  Berlin  Wall. 

It  is  also  my  fervent  wish  that  the 
United  States  play  a  role  in  deciding 
the  new  future  of  Europe. 

In  fact,  history  tells  us  that  we  must 
play  a  role. 

Last  week,  I  helped  dedicate  a  statue 
of  a  doughboy  in  my  district,  and  the 
lessons  from  that  time  were  obvious. 

American  soldiers  were  called  upon 
to  end  World  War  I,  and  they  did. 

President  Woodrow  Wilson  opposed 
the  harsh  measures  in  the  Versailles 
Treaty,  but  he  was  ignored.  We  lost 
the  peace. 

Twenty  years  later,  Adolph  Hitler 
unleashed  World  War  II.  and  again 
American  GI's  were  called  on  to  put 
Europe's  house  in  order,  and  they  did. 

Mr.  Speaker.  America  must  have  a 
voice  in  shaping  the  peace,  or  else  we 
all  know  that  we  will  be  called  on 
again  to  win  the  war.  at  great  cost  and 
sacrifice. 

I  understand  President  Bush's  desire 
to  proceed  with  caution,  but  America 
must  have  a  place  at  the  table  now. 

We  must  put  forth  our  vision  of  the 
future  now. 

Because  we  know  that  if  our  voice  is 
not  heard,  and  the  new  solution  to 
Europe  fails,  America  will  be  called  on 
again  to  restore  order. 

The  time  for  leadership  is  now. 

And  I  think  I  speak  for  the  genera- 
tions of  America's  veterans  when  I 
urge  a  strong  role  for  America  in  shap- 
ing the  peace. 
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THE  KEMP-KASTEN-INOUYE  LAW 
SETS  UP  A  TEST 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  Members  should  be  aware, 
before  they  vote  today,  that  the 
Kemp-Kasten-Inouye  law  that  we  seek 
to  retain  does  not  in  and  of  itself  deny 
the  U.N.  population  fund,  or  any  orga- 
nization,'from  receiving  funds.  It  does, 
however,  set  up  an  important  test. 

The  test  is  this:  No  organization  that 
supports  or  comanages  coercive  pro- 
grams may  be  eligible  for  U.S.  funds. 
Current  law,  which  is  the  House  posi- 
tion, then  requires  the  President  to 
make  a  determination  as  to  whether 
or  not  the  anticoercion  criterion  ap- 
plies. If  it  does  and  the  President  de- 
termines that  an  organization  coman- 
ages or  supports  coercion,  that  organi- 
zation then  becomes  ineligible  for  U.S. 
funds. 

Based  on  the  evidence,  Mr.  Speaker, 
the  U.N.  population  fund  has  been 
found  in  violation.  Starting  in  1985, 
and  each  year  since,  the  President 
through  the  USAID,  after  a  great  deal 
of  study  and  investigation,  has  deter- 
mined that  UNFPA  has  clearly  violat- 
ed the  law,  the  anticoercion  law,  and 
thus  rendered  itself  ineligible  for  U.S. 
contributions. 


Third   World.   Do   not   pay   a   phony 
China  card  to  trump  this  program. 
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MAKING  FAMILY  PLANNING 
AVAILABLE  TO  THE  POOREST 
COUNTRIES  IN  THE  WORLD 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
'Bouse  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, there  has  been  so  much  disinforma- 
tion about  the  issue  of  international 
family  planning,  but  today,  when  we 
take  up  in  the  House  the  conference 
report  on  foreign  operations  appro- 
priations, we  will  have  an  opportunity 
to  vote  for  making  available  family 
planning  services  for  men  and  women 
who  voluntarily  request  them  in  the 
poorest  countries  of  the  world.  In 
many  sub-Saharan  African  countries 
where  population  and  the  diseases  as- 
sociated with  famine  and  starvation 
are  rampant,  the  United  States  has  no 
bilateral  family  planning  program. 
The  only  organization  that  works  in 
these  countries  and  in  over  140  coun- 
tries is  the  United  Nations  population 
fund. 

Unfortunately.  Mr.  Speaker,  due  to 
allegations  that  abuses  had  occurred 
in  rural  areas  of  China,  those  who 
oppose  family  planning  have  punished 
the  UNFPA  because  it  continued  to 
give  assistance  to  China.  Guilt  by  asso- 
ciation is  not  the  American  way.  The 
UNFPA  provides  a  safe  alternative  for 
women  who  would  otherwise  use  inef- 
fective, even  dangerous,  birth  control 
methods. 

In  the  final  analysis  this  is  an 
amendment  for  the  poorest  women  in 
the  world  and  for  child  health  in  the 


THE  TREMENDOUS  DEVELOP- 
MENTS IN  THE  EASTERN  BLOC 
ARE  OVERSHADOWED  BY 
WHAT  IS  HAPPENING  IN  EL 
SALVADOR 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  how  wonderful  it  is  that  we 
were  able  to  celebrate  freedom  week- 
end as  we  saw  the  Berlin  Wall  crum- 
ble. We  also  saw  a  number  of  other  de- 
velopments which  have  not  gotten  a 
great  deal  of  play.  Not  everyone  knows 
that  in  Lithuania  the  announcement 
was  made  that  they  are  going  to  be 
changing  their  currency,  moving  away 
from  the  ruble.  We  saw  the  resigna- 
tion of  Todor  Zhivkov  in  Bulgaria,  and 
then  just  this  morning  we  got  the 
news  that  Czechoslovakia  has  an- 
nounced that  they  are  going  to  allow 
people  to  leave  that  country  without 
visas. 

Mr.  Speaker,  these  are  tremendous 
developments  which  we  are  seeing  in 
the  Eastern  bloc,  but  tragically  this 
has  all  been  overshadowed  by  the  de- 
velopments in  Central  America  and.  of 
course.  El  Salvador,  the  news  that 
over  300  people  have  been  killed  since 
we  celebrated  Veterans  Day  just  in  the 
last  couple  of  days,  clearly  the  worst 
battle  over  one  weekend  in  the  history 
of  El  Salvador. 

It  is  obvious  where  all  this  has  come 
from.  I  stood  earlier  this  year  over  a 
huge  cache  of  weapons  which  had 
come  from  actually  munitions  factory 
13.  They  were  produced  in  1988  in 
Cuba.  This  flow  of  weapons  has  got  to 
stop,  and  we  must  do  everything  that 
we  can  to  support  our  important  ally, 
the  duly  elected  govenunent  of  Al- 
fredo Cristiani. 


The  United  States  must  take  a  more 
active  role.  As  Europe  rearranges 
itself,  the  United  States  cannot  sit  idly 
by. 

We  know  these  winds  of  freedom 
blow  from  the  United  States  200  years 
of  democracy,  but  history  alone  will 
not  do  it.  President  Bush  must  be 
more  active  now.  When  Eastern 
Europe  is  linking  a  tradition  of  free- 
dom with  a  modem-day  personality,  I 
have  to  ask.  "Why  aren't  those  hun- 
dreds of  thousands  marching  in  the 
streets  of  Leipzig— why  aren't  they 
chanting,  'George,  George'  instead  of 
'Gorby.  Gorby'?" 


WHY  NOT    GEORGE,  GEORGE.  " 
INSTEAD  OF    "GORBY,  GORBY  "? 
(Mr.  WISE  asked  and  was  given  per- 
mission  to  address   the   House   for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  events  are 
moving  at  breakneck  speed  in  Eastern 
Europe.  The  mayors  of  East  and  West 
Berlin  reached  across  breaches  in  the 
Berlin  Wall  to  clasp  hands.  Democracy 
races  across  the  barren  wasteland  of 
communism. 

Exciting  times.  Mr.  Speaker,  but 
where  is  the  United  States?  One  and  a 
half  million  East  Germans  take  to  the 
streets  chanting.  'Gorby,  Gorby."  The 
President  meets  with  Mr.  Gorbachev 
in  a  few  weeks.  This  meeting  off  Malta 
may  well  be  another  Yalta.  But  are  we 
prepared? 


VOTING  FOR  UNFPA  IS  VOTING 
IN  FAVOR  OF  COERCIVE  ABOR- 
TION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  today 
on  the  House  floor  we  will  discover 
how  radical  the  agenda  of  the  proa- 
bortionists  really  is.  Today  they  will 
go  much  further  than  suggesting  that 
their  agenda  consists  of  only  doing 
something  about  rape  and  incest  to 
victims.  Today  they  will  suggest  to  us 
that,  at  least  insofar  as  the  world  is 
concerned,  they  are  willing  to  counte- 
nance coercion  abortions,  and  just  in 
case  my  colleagues  think  this  is  an 
issue  which  is  raised  out  of  something 
other  than  whole  cloth,  I  have  before 
me  information  that  relates  to  the  aid 
review  of  what  takes  place  within  the 
Chinese  program. 

Mr.  Speaker,  what  this  indicates  is 
that  the  kind  of  quality  of  assistance 
provided  by  UNFPA  contributed  sig- 
nificantly to  China's  ability  to  manage 
and  implement  a  population  program 
in  which  coercion  was  pervasive. 

In  other  words,  if  my  colleagues  vote 
for  funding  for  UNFPA,  they  are 
voting  in  favor  of  coercive  abortion.  I 
do  not  think  that  is  a  stand  that  this 
country  should  countenance  in  any 
way. 


MR.  BUSH  AND  MR.  GORBACHEV 
SHOULD  REMOVE  TROOPS 
PROM  EUROPE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  APPLEGATE.  Mr.  Speaker, 
Jack  Kennedy  said  that  the  most  pow- 
erful force  in  the  world  is  not  the  hy 
drogen  bomb  or  the  guided  missile.  It 
is  man's  eternal  desire  to  be  free. 

Mr.  Speaker,  the  desire  for  freedom 
has  torn  down  many  barriers  over  the 
years,  and  it  is  now  tearing  down 
walls.  Eastern  Europe  is  crying  out  to 
be  free.  The  doors  opened,  the  wall  is 
coming  down,  and,  yes.  there  are  some 
skeptics.  There  are  people  who  say. 
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"Well,  I  don't  trust  the  Communists, 
and  this  and  that,  but  we  do  not  have 
any  choice,  and  we  ought  to  be  thank- 
ful that  Gorbachev  is  there. 

Mr.  Speaker,  we  have  got  to  start 
worrying  when  Gorbachev  is  not 
there,  but  the  people's  momentum  is 
there,  and  I  think  that  when  Mr.  Bush 
and  Mr.  Gorbachev  meet  there  should 
be  momentum  to  the  degree  that  they 
should  talk  about  this  peace  in 
Europe.  They  should  talk  about  help- 
ing to  set  people  free,  to  breaking  all 
barriers,  and  one  way  they  can  start  is 
by  both  sides  removing  all  troops  from 
Europe. 
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SUPPORT  VOLUNTARY  FAMILY 
PLANNING 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KOSTMAYER.  Mr.  Speaker,  we 
will,  later  this  afternoon,  take  up  the 
conference  report  on  the  foreign  aid 
appropriations  bill. 

When  we  do.  Chairman  Obey  will 
offer  a  motion  to  recede  and  concur 
with  a  Senate  provision  appropriating 
$15  million  to  the  United  Nations  pop- 
ulation fund,  or  UNFPA. 

The  Senate  language  provides  that 
these  funds  shall  be  held  in  a  special 
segregated  account  in  order  that  they 
not  go  to  China,  whose  population 
program  has  been  the  subject  of  seri- 
ous allegations. 

This  is  similar  to  the  method  by 
which  U.S.  funds  are  provided  to  the 
United  Nations  relief  and  works 
agency  for  relief  work  on  the  West 
Bank  while  being  withheld  from  the 
PLO. 

None  of  these  funds  will  go  to  China. 
Not  a  single  dime,  Mr.  Speaker,  fur- 
ther, the  Helms  language  prohibiting 
any  U.S.  funds  from  being  used  for 
abortions  remains  in  the  law  and  in 
force.  This  vote  is  not  about  China  or 
its  controversial  population  program. 
It  is  about  providing  voluntary  family 
plarming  assistance  to  the  poorest 
women  in  the  Third  World. 


in  the  last  40  years  these  events  very 
likely  would  not  be  happening. 

But  we  also  have  to  capitalize;  no 
pun  intended,  on  these  events  to  be 
sure  that  we  do  not  have  a  return  to 
communism  in  these  countries  to  be 
sure  that  these  Eastern  European 
countries  are  indeed  successful  in  es- 
tablishing democratic  institutions  per- 
manently, and  in  order  to  do  that  we 
clearly  need  leadership.  We  need  lead- 
ership from  the  United  States.  We 
need  to  develop  a  comprehensive  strat- 
egy for  assuring  that  these  changes  in 
Eastern  Europe  are  permanent. 

Most  of  all.  Mr.  Speaker,  we  need  to 
develop  a  strategy  for  the  meeting  be- 
tween the  President  and  the  General 
Secretary  early  next  month  because, 
unless  we  are  fully  equipped  with  a 
well-thought-through  proposal,  yes, 
we  could  be  taken  to  the  cleaners  at 
that  meeting,  and  we  do  not  want  that 
to  happen. 
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Best  of  everything  to  Ullian  Hart  as 
she  begins  to  enjoy  retirement  and  a 
lighter  schedule. 
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WE  NEED  TO  DEVELOP  A  STRAT- 
EGY FOR  THE  MEETING  BE- 
TWEEN BUSH  AND  GORBA- 
CHEV 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HOAGLAND.  Mr.  Speaker,  we 
are  truly  witnessing  extraordinary 
events  around  the  world.  We  are 
seeing  in  our  lifetime,  we  are  seeing  in 
this  year,  the  collapse  of  Stalin's 
empire,  the  empire  Stalin  so  diligently 
put  together  over  40  years  ago,  and  we 
In  America  can  be  proud  of  what  is 
happening  now  because  without  our 
stalwart  defense  of  freedom  in  Europe 


A  TRIBUTE  TO  LILLIAN  HART 
(Mr.     HUBBARD    asked     and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  last 
Thursday  night  230  Kentuckians  at- 
tended a  retirement  dinner  to  honor 
Mrs.  Lillian  Hart  of  Falmouth,  KY. 
Mrs.  Hart,  a  very  talented,  efficient 
and  attractive  lady,  has  served  for  the 
past  8'/2  years  as  Kentucky's  State  di- 
rector of  the  Agricultural  Stabilization 
and  Conservation  Service. 

I  had  planned  to  be  among  those 
paying  tribute  to  Mrs.  Kart  last 
Thursday  night  in  Lexington,  KY,  but 
I  could  not  miss  the  final  votes  in  this 
Chamber  on  the  oilspill  liability  bill 
late  Thursday  afternoon. 

Lillian  Hart,  who  has  served  in  vari- 
ous ASCS  positions  in  Kentucky  over 
a  30-year  period,  was  the  first  female 
ASCS  district  director  in  the  United 
States,  representing  12  northern  Ken- 
tucky counties. 

Lillian  Hart  was  the  second  female 
ASCS  State  director  in  the  Nation 
when  she  was  appointed  in  early  1981. 
Lillian  Hart,  in  her  third  term  as 
State  ASCS  director,  served  longer 
than  any  State  director  in  Kentucky 
history. 

In  1986.  here  in  Washington.  DC, 
Lillian  Hart  was  awarded  the  Distin- 
guished Service  Award,  one  of  only 
eight  presented  that  year  nationwide. 
It  was  pointed  out  at  that  ceremony 
that  Lillian  Hart,  over  20  years,  had 
averaged  traveling  100  miles  a  work- 
day serving  ASCS  and  the  many  Ken- 
tuckians she  assisted. 

It's  obvious  I  admire  Lillian  Hart. 
But  so  do  thousands  of  Kentuckians 
who  know  this  outstanding  public  offi- 
cial. 


EL  SALVADOR  NO  LONGER  A 

COUNTRY,  BUT  A  BATTLEFIELD 

(Mr.    MOAKLEY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  El 
Salvador  is  no  longer  a  country,  it  is  a 
battlefield. 

The  latest  news  accounts  estimate 
that  there  have  been  over  400  deaths 
as  a  result  of  the  most  recent  fighting 
and  there  seems  to  be  no  end  to  the  vi- 
olence. 

That  means  more  tragedy,  more  suf- 
fering and  more  pain,  for  the  people  of 
El  Salvador. 

Mr.  Speaker.  3  weeks  ago  this  House 
overwhelmingly  passed  a  bill  I  spon- 
sored that  would  temporarily  halt  the 
deportation  of  Salvadoran  nationals 
currently  in  the  United  States.  Similar 
legislation  is  now  pending  before  the 
Senate. 

Today,  in  light  of  the  escalated  vio- 
lence, I  again  call  upon  the  adminis- 
tration to  use  its  discretionary  powers, 
and  promptly  halt  Salvadoran  depor- 
tations. 

Failure  to  provide  protection  to  the 
war  refugees  from  El  Salvador— could 
very  well  mean  adding  to  the  death 
toll. 

We  must  act  now.  Lives  are  literally 
in  the  balance. 


CONDEMNING  VIOLENT  AND 
BLOODY  MILITARY  OFFEN- 
SIVES IN  EL  SALVADOR 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
today  to  condemn  the  violent  and 
bloody  military  offensives  begun  over 
the  weekend  by  the  Marxist  guerrillas 
in  El  Salvador  and  which  are  continu- 
ing today.  These  actions  taken  against 
the  democratically  elected  Govern- 
ment of  El  Salvador  represent  a  dan- 
gerous threat  to  the  prospects  for  a 
negotiated  settlement  to  that  coun- 
try's civil  war  and  deserve  only  our 
contempt. 

The  most  recent  reports  of  those 
killed  run  as  high  as  340.  including  an 
American  teacher,  and  over  400 
wounded.  These  military  actions 
reveal,  once  again,  that  the  FMLN  is  a 
desperate  and  violent  organization 
that  hopes  to  achieve  through  terror 
in  the  cities  what  it  cannot  achieve  at 
the  ballot  box. 

Mr.  Speaker,  as  we  condemn  the 
FMLN,  we  should  also  take  this  oppor- 
tunity to  convey  support  to  the  Cris- 
tiani government,  which  appears,  so 
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far,  to  be  handling  the  situation  with 
considerable  restraint.  It  is  because  of 
incidents  such  as  these,  Mr.  Speaker, 
that  we  should  continue  our  current 
policy  of  supporting  President  Cris- 
tiani  as  long  as  he  attempts  to  bring  El 
Salvador  out  of  its  present  mess  and 
negotiate  with  the  PMLN. 

These  provocations  also  strengthen 
the  argument  that  we  should  continue 
our  efforts  to  train  El  Salvador's  secu- 
rity forces  to  respond  with  profession- 
alism and  restraint  in  the  face  of  these 
extreme  provocations. 

Mr.  Speaker,  El  Salvador  is  a  fragile 
democracy  under  siege  by  extremes  of 
iHJth  the  right  and  the  left.  As  long  as 
the  Government  of  El  Salvador  proves 
ii  is  worthy  of  our  support,  we  should 
offer  our  firm  commitment  to  Presi- 
dent Cristiani  and  demand  that  the 
FMLN  stop  shooting  and  start  negoti- 
ating. 


November  U,  1989 


BEHIND  THE  HEADLINES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEf.  Mr.  Speaker,  the 
third  quarter  figure  on  umemploy- 
ment  released  by  the  Government  last 
week  was  headlined  in  the  Washington 
Post  "Jobless  Rate  Held  Steady  in  Oc- 
tober at  5.3  Percent."  Hooray. 

However,  when  one  reads  farther 
into  the  article,  it  is  obviously  unex- 
pected that  the  economy  is  doing  that 
well  and  the  reporter  writes  the  "sur- 
prising economic  strength"  is  for  "con- 
tinued local  government  hiring  for  the 
school  year."  And  that  automobile 
manufacturing  led  the  overall  decline 
in  the  industrial  sector." 

Also,  it  is  reported  that  "unexpected 
job  growth  and  persistent  wage  infla- 
tion" will  keep  "the  Federal  Reserve 
from  inunediately  easing  its  hold  on 
credit,  which  in  turn  would  have  trig- 
gered lower  interest  rates." 

The  real  downer  is  in  the  last  para- 
graph which  points  out  that  the 
goods-producing  sector  lost  3,000  jobs 
in  the  quarter  off.set  by  modest  gairls 
in  mining  and  construction  softeniij'g 
the  effect  of  a  13.000  drop  in  manufac- 
turing employment. 

This  followed  a  revised  drop  of 
88,000  factory  jobs  in  September 
alone.  In  the  last  5  months,  the  dura- 
ble goods  sector  has  lost  more  than 
150.000  jobs. 

Mr.  Speaker,  I  think  the  headline 
writer  should  have  more  appropriately 
titled  this  story.  "The  U.S.  Moves  Ever 
Closer  to  Becoming  the  Servants  of 
the  World." 


HELP  FOR  BANGLADESH 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  MOODY.  Mr.  Speaker,  when  I 
went  to  Bangladesh  in  1961  with  the 
Peace  Corps,  the  population  of  that 
country  was  45  million  people,  ap- 
proximately tenfold  that  of  my  own 
State  of  Wisconsin  with  the  same  geo- 
graphic square  mile  area. 

Today  the  population  of  Bangladesh 
is  approximately  110  million  people, 
living  in  a  state  of  virtual  starvation, 
with  the  population  size  regulated 
only  by  weather  and  food  supply,  a 
kind  of  Malthusian  existence.  We  have 
a  chance  to  help  relieve  that  problem 
here  in  that  country  and  in  many 
other  countries  today  by  restoring 
funds  for  the  United  Nations  family 
planning  activities. 

That  vote  today  to  recede  to  the 
Senate  language  is  not  about  two 
things.  It  is  not  about  abortion,  be- 
cause the  Helms  language  segregating 
any  U.S.  funds  from  any  abortion  ac- 
tivities still  holds,  and  it  is  not  about 
China,  because  all  moneys  under  that 
would  be  totally  separate  from  any- 
thing going  to  China:  but  it  is  about 
alleviating  starvation,  misery;  it  is 
about  preventing  abortion  and  that  is 
also  very  important  because  most 
abortions,  in  fact,  take  place  when 
there  is  no  access  to  family  planning. 

So  Mr.  Speaker,  help  us  prevent 
untold  misery  around  the  world  by  re- 
storing these  funds  to  that  agency. 


THE  NEED  FOR  FAMILY  PLAN- 
NING IN  POVERTY  STRICKEN 
COUNTRIES 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  in  the  year  since  the  United 
States  has  restricted  the  ability  of 
family  planning  information  to  be 
given  to  poor  women  throughout  the 
world,  tens  of  thousands  of  them  have 
died  with  unsafe  medical  procedures. 
Millions  of  children  live  below  the  pov- 
erty line,  with  an  age  expectation  of 
not  much  above  5. 

Those  women  would  have  been  alive 
today  had  family  planning  informa- 
tion been  available  to  them.  We  can 
stop  that  today. 


CONFERENCE  REPORT  ON  H.R 
2939,  FOREIGN  OPERATIONS. 
EXPORT  FINANCING.  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT.  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 288  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.J.  Res.  288 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 


the  conference  report  on  the  bill  (H.R.  2939) 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes,  and  all 
points  of  order  against  consideration  of  the 
c  nference  report  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXVIII 
are  hereby  waived.  All  points  of  order 
against  the  motions  printed  in  the  joint 
statement  of  the  managers  to  dispose  of 
Senate  amendments  numbered  22.  23.  44.  69 
122.  201.  289.  and  295  for  failure  to  comply 
with  the  provisions  of  clause  7  of  rule  XVI 
are  hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  The  gentlewoman 
from  New  York  [Ms.  SlaughterI  is 
recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes, for  the  purposes  of  debate  only, 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  288 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  2939. 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30.  1990. 

This  resolution  waives  clause  2  of 
rule  XXVIII.  which  prohibits  consid- 
eration of  conference  reports  until  the 
third  day  after  the  report  has  been 
printed  in  the  Congressional  Record. 
The  waiver  will  allow  the  House  to  ex- 
peditiously consider  this  important 
measure. 

In  addition,  the  rule  waives  clause  7 
of  rule  XVI.  prohibiting  nongermane 
amendments,  against  motions  to  dis- 
pose of  specified  amendments  reported 
from  the  conference  in  disagreement. 
Without  this  waiver,  motions  to  dis- 
pose   the    Senate    amendments    num- 
bered 22,  23.  44.  69.  122.  201.  289,  and 
295  might   be  ruled  out  of  order  be- 
cause language  in  the  House  amend- 
ments is  not  germane  to  the  Senate 
amendments.    These    amendments   in 
disagreement   provide   aid   to   Poland 
and    Hungary     and     implement    the 
recent  agreement  on  antidrug  funding. 
The  conference  report  on  H.R.  2939 
appropriates  $14.6  billion  to  conduct 
the  foreign  assistance  programs  of  the 
United  States.  These  include  bilateral 
programs  to  support  nations  of  strate- 
gic  and   political   importance   to   the 
United  States,  as  well  as  multilateral 
assistance  disbursed  through  interna- 
tional organizations.  Our  foreign  as- 
sistance programs,  while  less  than  2 
percent  of  the  fiscal  year  1990  budget, 
enable  the  United  States  to  strength- 
en our  allies  and  friends  around  the 
world,    promote    democratic    institu- 
tions, and  assist  with  the  development 
needs  of  the  world's  poorest  people. 
H.R.    2939   also   includes   funding  for 
those  persecuted  in  their  native  coun- 
tries who  are  seeking  a  better  life  here 
in  the  United  States.  All  of  these  pro- 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


grams  are  critical  to  the  implementa- 
tion of  American  foreign  policy. 

Mr.  Speaker,  today  we  are  45  days 
into  the  1990  fiscal  year.  As  lawmakers 
we  have  a  responsibility  to  act  as  expe- 
ditiously as  possible  on  this  and  other 
overdue  appropriations  measures.  This 
rule  will  allow  the  House  to  consider 
this  important  conference  report, 
while  protecting  Members'  rights  to 
debate  and  vote  on  its  provisions.  I  ask 
my  colleagues  to  support  the  rule  so 
that  we  may  proceed  with  consider- 
ation of  the  merits  of  this  legislation. 

D  1310 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  gentlewoman 
from  New  York  in  supporting  this 
rule,  which  will  facilitate  the  immedi- 
ate consideration  by  the  House  of  the 
conference  report  on  H.R.  2939.  This 
conference  report  authorizes  fiscal 
year  1990  appropriations  for  foreign 
operations,  export  financing,  and  re- 
lated programs. 

Mr.  Speaker.  I  support  this  rule  be- 
cause we  have  reached  the  point  in  the 
year  when  general  appropriations  bills 
are  overdue  and  such  legislation  must 
be  brought  to  the  floor  immediately  if 
we  are  to  avoid  the  embarrassment  of 
still  being  in  session  when  Santa  Claus 
makes  his  appointed  rounds. 

Members  of  the  House,  the  waivers 
contained  in  this  rule  apply  to  eight 
provisions  with  which  the  House  is  in 
technical  disagreement  with  the 
Senate.  The  germaneness  rule  is  being 
waived— and  the  House  will  be  in  the 
position  of  being  able  to  recede  to  the 
Senate  position,  in  some  cases  with  a 
further  amendment  of  our  own,  on 
issues  involving  international  antidrug 
efforts  and  aid  to  Poland  and  Hunga- 
ry. 

Mr.  Speaker.  I  normally  would 
oppose  waivers  of  this  type,  but,  under 
these  circumstances,  they  are  neces- 
sary to  move  the  process  forward.  And 
so  I  urge  support  of  this  rule. 

Having  said  that,  Mr.  Speaker,  I 
must  advise  Members  back  in  their  of- 
fices, that  there  are  at  least  two  seri- 
ous problems  with  this  conference 
report,  problems  serious  enough  to  im- 
peril the  bill  altogether.  The  adminis- 
tration is  threatening  a  veto  if  either 
amendment  17  and/or  amendment  255 
stay  in  this  conference  report. 

Amendment  17— with  which.  I  would 
point  out.  the  House  is  in  technical 
disagreement  with  the  Senate,  pro- 
vides $15  million  in  funding  for  the 
U.N.  nopulation  fund.  The  amendment 
provides  further,  maybe  I  should  say 
legislates  further  than  the  U.N.  popu- 
lation fund  is  to  keep  these  funds  in  a 
separate  account  and  none  are  to  be 
used  in  support  of  programs  in  main- 
land China. 

This  provision  is,  of  course,  a  figleaf 
to  cover  the  U.N.  population  fund's 
continuing  complicity  in  the  coercive 
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population    planning   policies   of   the 

People's   Republic  of  China,   policies 

which  feature  millions  of  coerced 
abortions  and  which  encourage  such 
atrocities  as  female  infanticide.  Given 
the  fact  that  the  House  is  in  disagree- 
ment with  the  Senate  on  this  point. 
Members  will  have  an  opportunity  to 
make  a  motion  against  receding  to  the 
Senate  position  in  support  of  amend- 
ment 17. 

The  second  problem  which  puts  this 
bill  at  risk  of  veto  is  amendment  255.  I 
think  we  should  all  pay  attention  to 
this.  This  provision  is  a  new  variation 
of  the  so-called  Moynihan  amend- 
ment, and  it  prohibits  executive 
branch  officials  from  undertaking  ac- 
tivities to  obtain  support  from  non- 
American  sources  for  policies  or  pur- 
poses which  are  prohibited  under  U.S. 
law. 

In  other  words,  to  use  an  example,  if 
U.S.  law  were  to  prohibit  aid  and  in- 
vestment to  some  country,  either,  let 
us  say,  because  it  is  Communist  or  be- 
cause it  has  defaulted  on  loans  from 
the  United  States,  our  executive  offi- 
cials would  be  prohibited  from  encour- 
aging some  other  country  which  re- 
ceives U.S.  aid  from  helping  the  coun- 
try in  question,  even  if  providing  that 
help  was  in  our  interest  as  well. 

This,  of  course,  is  not  the  real  intent 
of  amendment  255.  What  this  amend- 
ment is  getting  at  is  yet  another  nit- 
picking, unenforceable  attempt  by 
Congress  to  control  the  executive 
branch  on  the  issue  of  Central  Amer- 
ica. We  might  call  this  amendment  the 
great-great  grandson  of  the  Boland 
amendment  because  it  does  the  exact 
same  thing.  There  have  been  so  many 
generations  and  variations  on  this 
theme.  I  have  lost  count. 

Mr.  Speaker,  the  intent  may  be  con- 
cerning Central  America,  but  amend- 
ment 255  is  worded  so  loosely  as  to 
have  a  very  dangerous  and  potentially 
chilling  effect  on  the  conduct  of  U.S. 
diplomacy  generally,  and  it  most  cer- 
tainly would  have  a  devastating  effect 
on  the  ability  of  any  President  of  the 
United  States  to  carry  out  his  consitu- 
tional  duty  to  conduct  foreign  policy. 

As  a  part  of  our  mania  for  mismicro- 
management,  this  amendment  would 
apply  to  all  acts  of  executive  branch 
personnel  whether  these  acts  are  done 
in  an  official  capacity  or  not.  In  short, 
Mr.  Speaker,  amendment  255  is  un- 
workable, and  it  represents  a  crude 
slap  in  the  face  of  this  new  adminis- 
tration which  has  tried  so  hard  to  co- 
operate with  Congress  on  sensitive  for- 
eign policy  issues. 

For  this  reason,  I  cannot  support 
passage  of  the  conference  report;  if 
necessary,  at  the  appropriate  time  I, 
or  other  Members,  will  offer  a  motion 
to  recommit  with  instructions  to 
knock  out  the  Moynihan  amendment 
No.  255. 

Members  should  be  advised  again 
that  we  are  running  the  risk  of  having 


this  conference  report  vetoed  if  we  do 
not  clean  it  up.  Let  me  tell  the  Mem- 
bers something  else,  and  I  think  they 
all  ought  to  pay  attention  to  this:  If 
this  conference  report  goes  ahead  and 
the  President  vetoes  this  appropria- 
tion bill,  and  if  he  vetoes  the  bill 
coming  right  after  it,  the  State  De- 
partment authorization  bill,  my 
friends,  we  can  kiss  Thanksgiving 
goodbye,  and  we  will  be  here  in  De- 
cember singing  Christmas  Carols  to 
each  other. 

Keeping  that  in  mind,  my  col- 
leagues, I  urge  support  for  this  rule 
that  is  before  us  today  even  though  it 
has  some  drawbacks.  I  think  we  ought 
to  get  right  to  the  consideration  of  the 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
think  the  President  should  veto  this 
bill,  not  for  the  provision  that  was  dis- 
cussed earlier  by  the  fine  Member 
from  New  York,  but  simply  because  we 
here  in  America  are  having  our  family 
home  foreclosed  upon,  and  we  are 
paying  the  rent  bills  of  our  neighbor. 

In  the  last  10  years  we  have  cut 
housing,  education,  revenue  sharing, 
urban  development  action  grants. 
Medicare,  school  lunches.  Head  Start, 
legal  services,  research  and  develop- 
ment. We  have  roads  and  bridges  fall- 
ing apart,  we  have  water  lines  in  our 
great  cities  that  need  repair,  we  have 
sewers  that  are  ruptured,  and  we  do 
not  know  what  to  do  with  our  toxic 
wastes.  We  have  trash  problems  on 
barges  and  railroad  cars  transported 
all  around  the  country.  No  one  has  the 
money  to  take  care  of  it. 

No  one  wants  to  handle  the  prob- 
lems, and  we  are  spending  now  $14.6 
billion  in  foreign  aid.  What  bothers 
me  though  is  we  had  a  little  bit  of  a 
cut  when  this  authorizing  bill  came 
out  of  the  House.  The  other  body  not 
only  put  that  money  back  in,  they 
added  another  $200  million.  This 
turkey  is  $359  million  more  than  it 
was. 

If  we  really  want  to  talk  about  for- 
eign aid,  there  is  a  good  article  in  the 
paper  today.  Ferdinand  Marcos'  sky- 
scraper in  New  York  was  sold  at  auc- 
tion for  $77  million.  Americans  bought 
back  a  skyscraper  from  the  Marcos 
estate  that  Marcos  bought  with  for- 
eign-aid money  that  was  supposed  to 
go  to  the  Philippines,  and  that  is 
about  the  bottom  line  around  here. 

C  1320 

We  have  got  a  country  going  bank- 
rupt. Right  now  we  are  on  automatic 
pilot.  Everybody  is  trying  to  figure 
where  to  get  the  money,  and  we  are 
adding  more  money  in  here  for  foreign 
aid. 
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I  think  it  is  time  that  Congress  cuts 
the  NATO  subsidy,  starts  cutting  for- 
eign aid,  and  takes  care  of  America 
first.  I  know  there  are  not  too  many 
Members  listening  to  me  around  here. 
That  is  evident  by  the  way  they  vote. 
So  I  think  President  Bush  should 
veto  thiy  bill,  not  because  of  the 
family  planning  element,  but  because 
it  is  time  we  start  earmarking  and 
making  a  priority  out  of  America  first. 
How  about  some  aid  to  Cleveland? 
Pittsburgh?  Los  Angeles?  New  York? 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  (Mr. 
Levin  of  Michigan).  The  question  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  made  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  362,  nays 
45,  not  voting  26,  as  follows: 


(Roll  No.  3491 

YEAS-362 

Ackerman 

Campbell  iCA) 

Eckart 

Akaka 

Campbell  <CO) 

Edwards  (CA) 

Alexander 

Cardin 

Edwards  (OK) 

Anderson 

Carper 

Emerson 

Andrews 

Can- 

Engel 

Annunzio 

Chandler 

English 

Anthony 

Chapman 

Erdreich 

Applegate 

Clarke 

Espy 

Asp  in 

Clay 

E\ans 

Atkins 

Clement 

Pascell 

AuCoin 

Clinger 

Pawell 

Baker 

Coleman  (MOi 

Fazio 

Barnard 

Coleman  (TX) 

Peighan 

Bartlett 

Collins 

Pish 

Bateman 

Condlt 

Flake 

Bates 

Conte 

PoglietU 

Beilenson 

Conyers 

Ford  (MI) 

Bennett 

Cooper 

Prank 

Bentley 

Costello 

Frost 

Bereuter 

Coughlln 

Gallo 

Berman 

Courier 

Gaydos 

Bevill 

Coyne 

Gejdenson 

Bilbray 

Crockett 

Gephardt 

Bilirakis 

Darden 

Geren 

Bliley 

Davis 

Gibbons 

Boehlert 

de  la  Garza 

Gillmor 

Boggs 

DePazio 

Gilman 

Bonier 

Dellums 

Gingrich 

Borski 

Derrick 

Glickman 

Basro 

DeWine 

Gonzalez 

Boucher 

Dickinson 

Goodling 

Boxer 

Dicks 

Gordon 

Brennan 

Dingell 

Goss 

Broom  field 

Dixon 

Gradison 

Brottder 

Donnelly 

Grandy 

Brown  (CA) 

Dorgan  <ND) 

Grant 

Bruce 

Downey 

Gray 

Bryant 

Durbin 

Green 

Buechner 

Dwyer 

Guarini 

Bustamante 

Dymally 

Gunderson 

Byron 

Dyson 

Hall  (OH) 

Callahan 

Early 

Hall(TX) 

Hamilton 

McDermott 

Saiki 

Hammerschmidt  McEwen 

Sangmeister 

Harris 

McGrath 

Sarpalius 

Hasten 

McHugh 

Savage 

Hatcher 

McMillan  (NC 

1     Sawyer 

Hawkirts 

McMillen(MD)     Saxton 

Hayes  (IL) 

McNulty 

Schaefer 

Hayes  (LA) 

Meyers 

Scheuer 

Heney 

Mfume 

Schiff 

Hefner 

Michel 

Schneider 

Hiler 

Miller  (CA) 

Schroeder 

Hoagland 

Miller  (OH) 

Schuette 

Hochbrueckner     Miller  (WA) 

Schuize 

Houghton 

Moakley 

Schumer 

Hoyer 

Mollohan 

Sharp 

Hubbard 

Montgomery 

Shaw 

Huckaby 

Moody 

Shays 

Hunter 

Morella 

SikorskI 

Hutto 

Morrison  (CT) 

Skaggs 

Hyde 

Morrison  (WA 

Skeen 

Inhofe 

Mrazek 

Skellon 

Ireland 

Murphy 

Slattery 

Jacobs 

Murtha 

Slaughter  (NY) 

James 

Myers 

Slaughter  (VA) 

Jenkins 

Nagle 

Smith  ( FL) 

Johnson  (CT) 

Natcher 

Smith  (lA) 

Johnson  (SD) 

Neal(MA) 

Smith  (NE) 

Johnston 

Neal  (NC) 

Smith  (NJ) 

Jones  (GA) 

Nelson 

Smith  (TX) 

Jones  (NO 

Nielson 

Smith.  Denny 

Jontz 

Now&k 

(OR) 

Kanjorski 

Oakar 

Snowe 

Kaptur 

Oberstar 

Solarz 

Kasich 

Obey 

Solomon 

Kastenmeler 

Olm 

Spence 

Kennedy 

Ortiz 

Staggers 

Kennelly 

Owens  (NY) 

Stallings 

Klldee 

Owens  (UT) 

Stangeland 

Kleczka 

Oxley 

Steams 

Kolbe 

Pallone 

Stenholm 

Kolter 

Panel  ta 

Stokes 

Kostmayer 

Parker 

Studds 

Kyi 

Parris 

Sundquist 

LaFklre 

Pashayan 

Synar 

Lagomarsino 

Patterson 

Tallon 

Lancaster 

Paxon 

Tanner 

Laughlin 

Payne  (VA) 

Tauke 

Leach  (lA) 

Pease 

Taylor 

Lehman  (CA) 

Pelosi 

Thomas  (GA) 

Lehman  (PL) 

Penny 

Thomas  (WY) 

Lent 

Perkins 

Torres 

Levin  (MI) 

Pickett 

Torricelli 

Levine  (CA) 

Pickle 

Towns 

Lewis  (GA) 

Poshard 

Traxler 

Upinski 

Price 

Unsoeld 

Livingston 

Pursell 

Valentine 

Uoyd 

Quillen 

Vento 

Long 

Rahall 

Visclosky 

Lowery  (CA) 

Rangel 

Volkmer 

Lowey  (NY) 

Ravenel 

Vucanovich 

Luken.  Thomas 

Ray 

Walgren 

Lukens,  Donald 

Regtila 

Walker 

Machtley 

Rhodes 

Walsh 

Madigan 

Ridge 

Watkins 

Man  ton 

Rinaldo 

Wax  man 

Markey 

Ritter 

Weber 

Marlenee 

Roberts 

Weldon 

Martin  (IL) 

Robinson 

Wheat 

Martin  (NY) 

Rogers 

Whittaker 

Martinez 

Ros-Lehtinen 

Whitten 

Matsui 

Rose 

Williams 

Mavroules 

Rostenkowski 

Wilson 

Mazzoli 

Roth 

Wise 

McCandless 

Roukema 

Wolf 

McCloskey 

Rowland  (CT) 

Wolpe 

McCollum 

Rowland  (GA) 

Wyden 

McCrery 

Royt)al 

Wylle 

McCurdy 

Russo 

Yates 

McDade 

Sabo 

NAYS— 45 

Yatron 

Archer 

Prenzel 

Rohrabacher 

Armey 

Gallegly 

Sensenbrenner 

Ballenger 

Gekas 

Shumway 

Brown  (CO) 

Hancock 

Shuster 

Bunning 

Hansen 

Smith  (VT) 

Coble 

Henry 

Smith.  Robert 

Com  best 

Herger 

(NH) 

Craig 

Holloway 

Smith.  Robert 

Crane 

Hopkins 

(OR) 

Dannemeyer 

Lewis  (CA) 

Stump 

DeLay 

Lewis  (FL) 

Thomas  (CA) 

Doman  (CA) 

Ughtfoot 

Traficanl 

Douglas 

Moorhead 

Upton 

Dreier 

Packard 

Young (AK) 

Duncan 

Petri 

Young  (FL) 

Fields 

Porter 

NOT  VOTING-26 


Barton 

Horton 

Sisisky 

Brooks 

Hughes 

Spratt 

Burton 

Lantos 

Stark 

Cox 

Leath(TXl 

Swift 

Flippo 

MIneU 

Tauzin 

Florio 

Molinari 

Udall 

Pord<TN) 

Payne (NJ) 

Vander  Jagt 

Garcia 

Richardson 

Weiss 

Hertel 

Roe 

D  1338 

Mr.  LAUGHLIN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1440 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution 
288,  I  call  up  the  conference  report  on 
the  bill  (H.R.  2939)  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  joint  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report,  and  that  the  conference 
report  be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  November  13,  1989,  at  page 
28571.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

GENERAL  LXAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
that  I  may  include  tabular  and  extra- 
neous material  on  the  conference 
report  on  H.R.  2939,  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  17  minutes. 

Mr.  Speaker,  before  I  begin  the  de- 
scriptioned  bill.  I  would  simply  like  to 
express  my  appreciation  to  the  com- 
mittee staff,  both  the  committee  corps 
staff,  the  associate  staff,  staff  on  both 
sides  of  the  aisle,  as  well  as  a  number 
of  agency  staff,  especially  Bob  Lester 
from  the  Agency  for  International  Op 
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velopment  who  helped  with  the  tech- 
nical work  necessary  to  bring  this  bill 
before  Members  today.  I  would  espe- 
cially like  to  thank  our  staff.  Lori 
Maes,  Georgia  Sambunaris,  Bill 
Schourch,  Mark  Murray,  Mike  Marek, 
and  Terry  Peel.  I  would  also  like  to  ex- 
press my  appreciation  to  all  members 
of  the  subcommittee,  particularly  the 
gentleman  from  New  York  [Mr. 
McHuGH]  on  our  side  of  the  aisle  who 
has  always  spent  a  great  deal  of  time 
on  this  bill,  and  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  the  ranking 
Republican  on  the  bill,  who  has 
worked  with  members  very  closely  and 
very  professionally. 

Mr.  Speaker,  this  bill  is  a  bill  which 
any  Member  can  vote  for.  It  cuts  $514 
million  from  the  President's  request. 
It  contains  new  initiatives  to  provide 
assistance  to  Poland  and  Hungary  to 
the  tune  of  $533  million.  It  largely  has 
resisted  the  budget  gimmicks  which 
the  Senate  added  to  the  bill  which 
would  have  added  seriously  to  our 
budget  problems  for  next  year.  There 
will  be  a  straight  vote  on  the  amend- 
ment which  relates  to  the  United  Na- 
tions' Population  Control  Program, 
and  we  can  debate  that  later. 

I  would  simply  like  to  make  two 
points  in  support  of  the  conference 
report  today.  First  of  all.  this  bill  is 
aimed  at  carrying  our  moral  weight  in 
attacking  some  of  the  incredible  condi- 
tions of  human  poverty  and  wretched- 
ness around  the  world;  but  in  reality, 
this  bill  can  do  very  little,  so  long  as 
the  Third  World  debt  crisis  continues 
to  hang  over  the  heads  of  the  world 
economy. 

There  is  an  item  in  this  bill  which 
relates  directly  to  that  question.  The 
administration  asked  the  committee  to 
provide  $90  million  in  paid-in  capital, 
and  $2.2  billion  in  callable  capital  for 
the  hard  loan  windows  at  the  World 
Bank.  Any  Member,  who  knows  me. 
understands  that  I  have  always  re- 
garded our  international  obligations  to 
the  World  Bank  as  being  among  the 
highest  priority  items  in  this  bill. 
Nonetheless,  this  year,  the  House  de- 
clined to  provide  the  money  requested 
by  the  administration  for  a  very 
simple  reason:  Much  of  the  money 
contributed  to  the  international  bank 
would  be  used  under  the  Baker,  and 
now  under  the  Brady  plan,  to  guaran- 
tee payments  by  Third  World  coun- 
tries to  American  money  center  banks, 
payments  which  would  remain  after 
those  money  center  banks  had  negoti- 
ated debt  reduction  packages  with 
American  banks. 

The  problem,  Mr.  Speaker,  is  that  in 
the  commercial  banks,  in  the  1970's, 
those  banks  made  many  bad  loans. 
They  had  been  collecting  large 
amounts  of  interest  on  those  loans 
since  that  time.  At  this  point  those 
loans  are  so  huge  that  when  the 
economies  of  many  of  the  Third  World 
recipients  of  those  loans  collapsed  for 
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a  variety  of  reasons— some  of  which  in- 
clude their  own  economic  mismanage- 
ment—the result  has  been  that  those 
Latin  American  countries,  especially, 
have  not  been  able  to  do  very  much 
more  except  repay  those  commercial 
loans.  They  have  had  to  devote  a  large 
share  of  their  foreign  exchange  to  re- 
payment of  those  commercial  bank 
loans,  and  as  a  result,  they  have  had 
very  little  left  with  which  to  either 
expand  their  own  economies  or  to  pur- 
chase American  export  goods. 

The  Baker  plan  was  put  in  place  sev- 
eral years  ago  to  try  to  deal  with  that 
problem.  It  did  not  meet  with  much 
success.  The  Brady  plan,  which  is  now 
the  policy  being  followed  by  the  ad- 
ministration,   has    been    a    welcome 
change  in  the  previously  announced 
plan.  However,  very  frankly,  the  com- 
mercial banks  have  still  not  demon- 
strated a  sufficient  degree  of  coopera- 
tion with  Secretary  Brady  in  order  to 
justify    the    expenditure    of    public 
money  by  way  of  contribution  to  the 
World  Bank  at  this  time.  The  commer- 
cial banks  were  asked  to  reduce  the 
paper   value   of   their   bad   loans,    to 
reduce  the  amount  that  would  be  re- 
quired to  be  repaid  to  those  commer- 
cial banks,  under  the  Brady  plan,  and 
the  World  Bank  would  then  guarantee 
repayment    of    those    reduced    loans. 
The  problem  is  that  if  those  banks  do 
not  sufficiently  reduce  the  amount  of 
outstanding  loans  or  the  amount  of 
debt   service    which    will    be   paid    to 
those  commercial  banks,  then  the  tax- 
payer,    because     of     the     guarantees 
which  are  going  to  be  provided  by  the 
World  Bank,   the  taxpayer  runs  the 
risk  of  having  to  foot  large  bills  for 
these   guarantees,    because   the   bank 
did  not  accept  sufficient  risk  to  reflect 
their  own  bad  judgment  in  the  first 
place. 
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Mr.  Speaker,  that  is  why  the  House 
declined  to  fund  the  World  Bank's 
hard  loan  window  this  year.  The  ad- 
ministration tried  to  get  the  commer- 
cial banks  to  cooperate,  but  so  far  they 
have  not  had  sufficient  cooperation. 
The  conference  report  worked  out  a 
compromise  which  simply  delays  this 
decision. 

Mr.  Speaker,  we  provide  $50  of  the 
$90  million  which  the  administration 
asked  for  for  the  direct  contribution, 
but  we  have,  for  the  moment,  held  the 
$2.2  billion  in  callable  capital.  The 
committee  has  agreed  to  place  that 
callable  capital  appropriation  in  a  sup- 
plemental next  year,  but  we  have  not 
yet  agreed  to  support  it,  and  our  posi- 
tion as  to  whether  or  not  we  will  actu- 
ally support  the  provision  of  that  call- 
able capital  on  the  House  floor  will  be 
determined  by  the  performance  of  the 
commercial  banks  in  cooperating  with 
Secretary  Brady  in  his  efforts. 

Second  issue:  Members  need  to  know 
that  even  as  we  speak  there  are  efforts 


being  made  to  negotiate  on  a  second 
issue  which  remains  in  this  bill.  The 
administration  is  suggesting  that  the 
President  will  be  advised  to  veto  this 
bill  if  language  which  it  presently  con- 
tains with  respect  to  leveraging  of  for- 
eign aid  in  an  illegal  way  is  retained. 

Mr.  Speaker,  I  want  to  read  the  lan- 
guage which  the  administration  says  it 
will  veto.  This  is  what  the  bill  says: 

None  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  activity  which  is  contrary  to 
United  States  law. 

Second  paragraph  says: 

None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  solicit  the  provision  of 
funds  by  any  foreign  government  including 
any  instrumentality  or  agency  thereof,  for- 
eign person  or  United  States  person,  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  objective  which  is  contrary  to 
United  SUtes  law. 

Mr.  Speaker,  why  is  that  language  in 
the  bill?  The  language  is  here  because 
our  committee  was  told  in  April  1987 
by  witnesses  testifying  for  the  admin- 
istration's foreign  aid  budget  that  the 
United  States  had  never  in  any  fash- 
ion linked  foreign  aid  funds  to  any 
country  to  their  support  for  the 
Contra  activities  in  Central  America. 

But  documents  which  were  released 
in  the  North  trial  demonstrated  that 
that  simply  was  not  a  fact.  Documents 
showed  that  in  February  1985  a  plan 
was  hatched  to  provide  the  expedited 
release  of  economic  support  funds  to 
Honduras  as  a  direct  incentive  for 
them  to  support  the  Contras.  Docu- 
ments released  in  that  trial  also 
showed  that  Honduras  did  in  fact  re- 
ceived expedited  delivery  of  some  109 
million  dollars'  worth  of  foreign  aid 
funds  including  economic  support 
funds,  military  assistance  funds,  and 
CLA  support.  They  received  that  in 
March  1985.  Copies  of  those  docu- 
ments were  initiated  by  officials  of  the 
administration  including  President 
Reagan,  and  the  documents  also 
showed  that  that  plan  was  carried  out 
despite  administration  awareness  that 
the  activity  was  contrary  to  congres- 
sional intent. 

The  documents  also  pointed  out  that 
United  States  military  personnel  in 
Salvador  funded  under  the  accounts  in 
this  bill  were  intimately  involved  in  fa- 
cilitating the  use  of  the  Ilipango  Air 
Force  base  to  supply  arms  to  the  Con- 
tras when  that  was  prohibited  by  law. 
and  the  General  Accounting  Office 
concluded  that  65,000  gallons  of  fuel 
paid  for  in  this  bill  were  then  sold  by 
the  Salvadoran  Air  Force  to  the  Con- 
tras in  violation  of  FMS  sales  agree- 
ments, fuel  costing  the  taxpayer 
$800,000. 

Mr.  Speaker,  the  language  which  we 
have  in  the  bill  simply  is  an  effort  to 
suggest  that  that  will  not  happen 
again.  This  is  not  an  effort  to  resur- 
rect the  Iran-Contra  controversy.  Let 
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us  all  hope  that  is  behind  us.  But  what 
we  have  here  is  a  right  of  the  Congress 
as  an  institution  to  determine  that 
moneys  spent  in  this  bill  will  be  spent 
in  accordance  with  the  U.S.  law.  That 
is  all  this  language  does. 

This  bill,  I  would  point  out.  is  very 
narrowly  drawn.  This  language  is  very 
narrowly  drawn.  It  makes  no  effort  to 
limit  the  President's  authority  to  con- 
duct foreign  policy.  There  is  no  effec- 
tive limit  on  the  President's  authority 
to  consult  with  any  other  nation  about 
actions  that  that  nation  might  wish  to 
take.  The  President  under  this  lan- 
guage can  discuss  anything  he  wants. 
So  can  most  other  officials  within  the 
administration. 

Mr.  Speaker,  this  language  is  very 
narrow.  It  simply  says  that,  if  the  ad- 
ministration wants  to  use  taxpayers' 
dollars  to  accomplish  a  purpose  in  con- 
flict with  U.S.  law,  that  it  must  use 
funds  other  than  those  in  this  bill  to 
accomplish  that  purpose.  I  do  not 
think  that  is  too  much  to  ask. 

In  fact.  Mr.  Speaker,  I  am  amazed  at 
how  little  we  are  asking  of  the  admin- 
istration, and  I  would  simply  ask  this 
question:  If  the  American  people 
cannot  be  assured  that  foreign  aid  dol- 
lars, which  are  appropriated  today, 
will  be  expended  for  a  lawful  purpose, 
a  purpose  consistent  with  U.S.  law. 
then  why  should  they  be  expected  to 
fork  over  any  taxpayer  dollars  at  all 
for  foreign  aid?  If  the  administration 
wants  to  veto  this  language.  I  would 
ask  my  colleagues:  What  then  becomes 
of  the  rule  of  law? 

Mr.  Speaker,  there  is  one  question  I 
would  ask  the  administration.  "If  you 
don't  want  this  language,  what  laws 
are  on  the  books  that  you  intend  to 
violate?  What  dollars  in  this  bill  do 
you  want  to  spend  for  purposes  which 
are  contrary  to  U.S.  law?" 

Mr.  Speaker.  I  think  that  is  a  legiti- 
mate question,  and  any  legislative 
body  worth  its  salt  would  insist  on  the 
right  answer  before  we  provide  these 
funds. 

Mr.  Speaker,  I  should  explain  to 
Members  of  the  House  that  even  as  we 
speak  efforts  are  being  made  to  try  to 
negotiate  this  language.  My  staff  went 
to  State  Department  representatives 
seven  different  times  and  asked  them 
whether  they  wanted  to  explore 
report  language  which  would  clarify 
the  intent  of  this  language  so  that  the 
President's  authority  to  conduct  for- 
eign policy  was  not  inadvertently  af- 
fected in  any  deleterious  way.  We 
heard  nothing  specific  from  the  ad- 
ministration until  about  20  minutes  to 
noon  today  when  I  was  informed  that 
discussions  were  being  held  on  lan- 
guage in  another  bill  which  might 
affect  this  limit  that  I  am  talking 
about  right  now. 

D  1400 

Mr.  Speaker,  I  would  say  that  I  still 
remain  open  to  discussions  on  compro- 


mise language.  If  we  could  reach  com- 
promise language  that  would  meet  the 
approval  of  all  parties.  I  would  be  will- 
ing on  one  of  the  subsequent  amend- 
ments here  yet  today  to  offer  a  unani- 
mous-consent request  that  that  com- 
promise language  be  included  in  lieu 
of  or  in  addition  to  this  language.  If 
that  does  not  happen,  I  would  still  be 
willing  to  explore,  after  this  bill 
passes,  compromise  language  which 
might  be  inserted  in  the  Senate,  pro- 
vided that  language  had  lieen  pre- 
cleared  with  the  authorities  on  both 
sides  of  the  aisle  on  our  subcommittee, 
but  I  do  not  know  if  that  is  going  to 
happen. 

I  would  simply  say  that  the  reason 
this  language  is  here  is  very  simple. 
Because  the  Congress  was  lied  to.  And 
because  we  were  lied  to,  we  could  not 
tell  the  people  we  represent,  with  ac- 
curacy, how  money  in  previous  foreign 
aid  bills  was  spent. 

I  think  we  have  an  obligation  to 
assure  that  in  the  future  we  will  be 
able  to  tell  our  constituents  that 
money  expended  under  this  bill,  which 
is  not  a  very  popular  bill,  is  being  ex- 
pended in  a  manner  which  is  consist- 
ent with  American  law.  That  is  all  we 
are  asking  for.  Any  attempt  at  clarifi- 
cation. I  welcome.  Any  attempt  at  sub- 
version of  this  language,  I  simply  will 
not  support. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker  bringing  a  freestanding 
foreign  aid  bill  to  the  floor  is  never 
easy  to  do.  Thit,  is  only  the  second  one 
to  reach  the  floor  on  its  own  in  a  good 
many  years.  Because  of  the  severe 
"oudget  constraints  that  we  face  this 
year,  the  process  has  been  especially 
difficult. 

First  of  all,  as  the  vice  chairman  of 
the  subcommittee,  I  would  like  to  com- 
pliment not  only  the  subcommittee 
chairman,  the  gentleman  from  Wis- 
consin, but  all  the  Members  on  both 
sides  of  the  aisle  who  worked  for  so 
many  hours  to  get  us  to  this  point. 
Our  conference  with  the  Senate  lasted 
many  hours  late  into  the  night  and 
there  was  a  good  deal  of  effort  by  ev- 
erybody who  served  on  this  subcom- 
mittee on  a  very  difficult  task,  made 
even  more  difficult  by  the  fact  that  we 
were  in  the  process  of  trying  to  negoti- 
ate out  a  number  of  differences  with 
the  administration. 

This  bill  contains  funding  for  our 
very  best  allies  around  the  world.  For 
these  nations,  many  of  whom  play  a 
critical  role  in  preventing  the  Soviet 
Union  from  gaining  a  military  advan- 
tage and  many  of  which  allow  United 
States  forces  access  to  forward  bases. 
United  States  military  aid  is  es.sential. 

This  bill  also  provides  funding  for 
fragile  democracies  in  Central  Amer- 
ica, where  in  El  Salvador,  for  example, 
the  democratically  elected  government 
is  currently  under  attack  at  this  very 


moment  by  Communist  guerrillas,  and 
urgently  needs  our  help.  Among  other 
things,  this  bill  provides  money  for 
training  of  the  police  in  El  Salvador  to 
help  them  maintain  the  human  rights 
record  that  we  hope  will  not  only  stay 
as  it  is,  but  continually  improve,  a 
human  rights  record  which  has  im- 
proved drastically  over  recent  years 
because  of  assistance  from  the  United 
States. 

This  bill  also  provides  for  other 
areas  of  emerging  importance.  We 
stand  here  just  one  day  before  Lech 
Walesa's  speech  in  this  Chamber,  and 
this  bill  provides  more  than  $600  mil- 
lion in  aid  to  Poland  and  Hungary,  in- 
cluding $200  million  for  Poland's  eco- 
nomic stabilisation  fund. 

Passage  of  this  conference  report 
will  send  an  important  message  to  the 
people  of  Poland  who  are  striving  for 
freedom  and  democracy,  as  well  as  to 
all  of  Eastern  Europe,  that  the  United 
States  stands  behind  them  in  this  new 
quest  for  freedom  and  democracy 
behind  the  Iron  Curtain. 

This  bill  adds  an  additional  $125  mil- 
lion for  Peru,  Colombia  and  Bolivia,  to 
fight  the  international  war  on  drugs. 

This  bill  is  not  without  its  problems. 
The  President  has  already  said  that  he 
will  veto  the  conference  report  if  it 
contains  money  for  the  United  Na- 
tions population  fund,  which  provides 
assistance  to  China,  which  has  a  policy 
of  coerced  abortion.  In  a  few  minutes 
each  Member  of  this  body  is  going  to 
have  a  chance  to  vote  on  this  issue 
separately. 

The  House  version  that  we  passed 
earlier  had  very  little  money  ear- 
marked for  the  economic  security  fund 
and  foreign  military  sales,  areas  in 
which  we  allow  the  President  and  his 
administration  maximum  flexibility. 
Unfortunately,  the  other  body  added  a 
lot  of  earmarking,  and  while  we  got  rid 
of  some  of  it,  there  are  now  more  ear- 
marks than  I  would  like  to  see  or  that 
the  chairman  would  like  to  see.  and  I 
regret. that. 

This  bill  restricts  the  release  of 
funds  for  the  World  Bank  and  it  pro- 
vides no  new  money  for  the  callable 
capital  fund  of  the  World  Bank.  That 
is  a  restriction  that  I  strongly  support. 

Finally,  let  me  say  a  word  about  the 
so-called  leveraging  amendment  in  this 
bill  which  the  chairman  has  just  re- 
ferred to  and  which  prohibits  the  use 
of  funds  in  this  bill  for  the  furthering 
of  policies  contrary  to  U.S.  law.  As  the 
chairman  pointed  out,  the  administra- 
tion has  very  strong  disagreements 
with  that  language.  At  this  moment 
there  are  attempts  being  made  by  the 
President  and  his  representatives, 
along  with  myself  and  the  chairman  of 
subcommittee  and  Members  of  the 
other  body  who  have  worked  on  this 
bill,  to  work  out  compromise  language 
that  will  be  acceptable  and  allow  the 
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Presic'ent  not  to  veto  the  bill  on  those 
grounds. 

Having  said  that,  I  have  to  say  also 
that  I  dc  not  agree  with  the  adminis- 
tration on  this  issue.  I  think  the  Presi- 
dent is  perfectly  correct  in  trying  to 
maintain  as  much  control  as  he  can 
over  those  areas  which  he  believes  the 
Constitution  puts  in  his  domain,  the 
area  of  foreign  policy,  but  the  lan- 
guage that  is  in  this  bill,  partially 
crafted  by  the  chairman  and  with 
which  I  agree,  merely  says  that  none 
of  the  money,  none  of  the  taxpayers' 
funds  that  we  are  appropriating  today, 
may  be  used  to  further  a  policy  that  is 
contrary  to  United  States  law. 

I  have  read  this  language  over  and 
over  and  over  again,  and  if  there  is 
something  wrong  with  it,  I  cannot  find 
it. 

I  would  sincerely  hope  that  our 
friends  in  the  administration  do  not 
have  any  problem  with  the  concept  of 
following  U.S.  law,  properly  deter- 
mined by  the  Congress  of  the  United 
States  in  making  their  foreign  policy 
determinations  and  setting  their  for- 
eign policy  actions. 

Now,  having  said  that,  I  have  to 
repeat,  as  the  chairman  did,  it  is  my 
hope  that  the  negotiations  which  we 
are  currently  having  with  the  adminis- 
tration will  allow  us  later  on  the  floor 
in  this  bill,  or  afterwards  when  the  bill 
goes  to  the  Senate  for  their  consider- 
ation, to  make  the  changes  that  will 
make  it  acceptable  both  to  us  and  the 
administration.  I  hope  that  happens, 
but  I  regret  that  the  administration 
chose  this  place  to  make  a  fight. 

I  would  hope  that  as  we  proceed  on 
this  course  and  bring  this  bill  to  a  vote 
that  Members  as  they  make  their  deci- 
sions about  whether  to  vote  for  the 
conference  report  or  not,  and  every- 
body will  have  a  different  view,  partly 
based  on  their  views  of  the  U.N.  fund- 
ing program,   that   we   will   not   lose 
sight  of  the  fact  that  this  bill  for  the 
second  time  in  a  row,  and  I  might  say 
as  a  Member  of  this  body  who  does 
not  have  a  long  track  record  of  sup- 
porting  foreign   assistance   programs, 
that  the  reason  I  did  not  previously 
support  foreign  assistance  programs  is 
because  they  did  not  represent  the  pri- 
orities of  the  administration.  This  one 
does  in   terms   of   where   the   money 
goes,  what  programs  it  supports,  what 
countries  it  aids,  how  much  it  provides 
assistance  to  our  military  allies,  eco- 
nomic support  funds,  foreign  military 
sales,  things  that  strengthen  our  abili- 
ty to  promote  freedom  and  democracy 
around  the  world,  this  bill  strongly  re- 
flects the  priorities  of  the  administra- 
tion. So  I  would  hope  that  we  are  able 
to  work  something  out  so  it  can  be 
signed  into  law.  It  would  be  a  shame  to 
lose   this    carefully    crafted    program 
and  end  up  going  back  to  a  battle  that 
may  provide  a  bill  that  the  administra- 
tion will  not  like  at  all. 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report.  I  strongly  support 
this  legislation  and  would  stress  the 
particular  importance  of  the  $3  billion 
aid  package  for  Israel  at  this  critical 
point  in  history. 

Mr  Speaker,  this  funding  is  essential  not 
only  to  the  security  of  Israel,  but  also  to  the 
potential  for  real  peace  in  the  Middle  East. 
Israel  is  our  closest  ally  in  the  Middle  East.  In 
international  forums,  Israel  has  a  long-stand- 
ing record  of  being  at  our  side.  Likewise,  our 
security  interests  and  prospects  for  peace  in 
the  region  are  served  by  a  strong  Israel. 

These  are  difficult  times  for  Israel,  but  in  the 
face  of  dramatic  pressures,  it  has  retained  its 
democratic  institutions.  Israel  has,  from  the 
beginning,  been  a  democracy  As  we  know  in 
the  United  States,  a  democratic  system  forces 
us  to  confront  controversies  and  to  reflect 
public  sentiment  in  government  policies.  We 
also  know  that  a  democratic  form  of  govern- 
ment fosters  peace  and  long-range  stability. 
Israel  is  a  democracy  surrounded  by  repres- 
sive regimes  which  have  not  been  willing  to 
subject  their  policies  to  the  will  of  their  people. 
This  legislation  clearly  keeps  the  United 
States  on  the  side  of  Israel  and  of  its  commit- 
ment to  democratic  principles. 

In  July,  I  joined  a  fop-level  congressional 
delegation  that  visited  both  Israel  and  Egypt. 
During  this  tnp,  Israeli  leaders  from  both  major 
parties  detailed  the  threat  to  Israel's  existence 
that  is  posed  by  a  perilous  new  arms  race 
throughout  the  Middle  East.  A  helicopter  tnp 
to  the  Golan  Heights  provided  a  stark  remind- 
er of  Israel's  vulnerability  to  attack  from  Syna 
and  other  sun-ounding  nations  that  remain 
committed  to  Israel's  destruction.  It  made 
clear  not  only  the  essential  nature  of  our  alli- 
ance, but  also  the  importance  of  giving  Israel 
the  flexibility  to  address  geographic  realities 
which  it  confronts  every  day. 

Further,  the  threat  of  ten-orism  continues  to 
be  a  daily  fact  of  life  throughout  Israel.  De- 
spite the  public  pronouncements  of  PLO  lead- 
ers, terrorist  attacks  continue  on  a  routine 
basis  in  Israel,  Moreover,  rather  than  promote 
a  peaceful  resolution  of  the  conflict  in  the 
West  Bank  and  Gaza,  the  PLO  initimidates 
and  terrorizes  moderate  Arabs,  prolonging  the 
violence  and  bloodshed  in  these  regions. 

The  fact  of  the  matter  is  that  Israel's  secun- 
ty  will  never  be  assured  so  long  as  it  is  sur- 
rounded by  threatening  nations  and  exposed 
to  the  constant  threat  of  terrorist  violence. 
The  people  of  Israel  want  peace.  It  should  be 
our  role  to  continue  to  provide  a  generous 
and  fair  aid  package  for  this  very  special  ally 
in  support  of  peace. 

This  measure  will  help  preserve  Israel's  se- 
curity, and  It  will  help  guard  the  critical  United 
States-Israeli  alliance.  In  doing  so,  it  will  most 
certainly  serve  the  cause  of  peace.  I  urge  all 
of  my  colleagues  to  join  in  strong  support  of 
this  measure  today. 

The  United  States  Congress  has  estab- 
lished a  long  and  very  commendable  record  of 
strong  support  for  Israel.  Today,  we  should 
maintain  that  record,  which  is  of  cmcial  impor- 
tance to  the  United  States,  to  Israel,  and  to 


28743 


democratic  nations  everywhere.  I  urge  my  col- 
leagues to  strongly  support  this  measure 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter],  a 
member  of  the  subcommittee 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oklahoma  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  and  urge  its  adop- 
tion. 

This  bill  had  made  major  strides  in 
several  areas.  First,  in  this  legislation 
we  provided  for  voluntary  family  plan- 
nmg,  both  bilaterally  and  in  the  U.N. 
The  bilateral  support  is  up  to  $220 
million.  The  committee  also  voted  to 
support  the  Senate's  decision  to 
refund  UNFPA.  This  will  reestablish 
the  United  States  historic  role  in  sup- 
port of  voluntary  family  planning 
worldwide. 

I  was  also  pleased  to  see  increased 
funding  for  the  International  Finance 
Corp.  In  one  single  debt-for-equity 
swap,  the  IFC  reduced  the  debt  of 
Mexico  by  as  much  as  the  entire 
Brady  plan.  The  IFC  promotes  private 
sector  growth  in  dozens  of  countries 
and  has  managed  to  turn  a  profit  for 
its  own  account  in  even  the  poorest 
countries. 

The  bill  also  begins  a  'global  warm- 
ing initiative  "  in  the  private  sector  en- 
vironment and  energy  account  that 
will  go  a  long  way  to  beginning  our  ef- 
forts to  combat  this  threat  to  our  envi- 
ronment. 

This  bill  also  contains  funding  to 
combat  the  spread  of  the  AIDS  virus 
which  is  a  fight  we  are  only  begirming 
to  turn  the  comer  on  in  Africa. 
Thanks  to  AID  and  WHO.  blood  is 
now  screened  in  most  large  African 
hospitals  for  the  virus.  At  least  now, 
the  virus  is  not  being  spread  by  the 
major  health  care  systems  of  Africa. 

This  bill  also  promotes  microenter- 
prise  activities  in  many  countries  and 
especially  the  Philippines.  I  will  look 
forward  to  the  progress  of  the  new 
Philippine  MAI  in  this  field  of  small 
and  microenterprise  development. 

Finally,  this  measure  provides  for 
the  followthrough  on  our  efforts  in 
the  Helsinki  process  to  win  freedom 
for  Refusniks  and  Pentacostals  for 
whom  we  have  been  working  for  so 
long.  While  the  funding  in  this  bill 
will  have  to  be  augmented  soon,  quick 
passage  is  needed  to  take  care  of  the 
backlogs  of  refugees  now  waiting  in 
Rome  and  Moscow. 

Mr.  Speaker,  the  chairman,  Mr. 
Obey,  and  our  able  rarUcing  member, 
Mr.  Edwards,  and  members  of  the  sub- 
committee should  be  commended  for 
their  fine  work.  I  also  want  to  thank 
personally  Terry  Peel,  Bill  Schuerch. 
Mark  Murray,  Georgia  Sambunaris. 
and  Lori  Maes  of  the  majority  staff, 
and  Jim  Pairchild  and  Chris  Walker  of 
the  minority  staff. 
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Mr.  Speaker,  this  bill  is  a  good  piece 
of  bipartisan  work,  including  the  pro- 
vision on  UNFTA,  and  I  urge  its  adop- 
tion. 

D  1410 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  GalloI. 

Mr.  GALLO.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  agreement 
on  the  foreign  aid  bill. 

I  would  like  to  commend  both  Chair- 
man Obey  and  the  ranking  member, 
Mickey  Edwards,  for  their  hard  work 
in  crafting  this  compromise. 

Mr  Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  2939,  the  Foreign  Oper- 
ations, Export  Finar)cing  and  Related  Pro- 
grams Appropriations  bill  (or  1990  Chairman 
Obey  and  ranking  member,  Mickey  Ed- 
wards, deserve  a  great  deal  of  credit  for 
managing  this  bill  and  for  forging  this  compro- 
mise. This  foreign  aid  bill  is  one  of  the  least 
popular  spending  bills  in  Congress.  Yet,  it  fur- 
thers some  of  our  most  important  foreign 
policy  goals. 

In  this  bill,  we  have  responded  to  the  dra- 
matic changes  in  Eastern  Europe  by  providing 
$647  million  in  support  for  reforms  in  Poland 
and  Hur>gary  We  have  also  provided  substan- 
tial moneys  to  combat  the  cultivation  and  im- 
portation of  illegal  drugs  from  South  American 
countries 

I  am  also  pleased  that  the  conference  com- 
mittee agreed  to  provide  $50  million  for  the 
general  capital  increase  of  the  World  Bank. 
Although  I  remain  concerned  about  the  lack  of 
a  callable  capital  contribution,  it  is  important 
that  we  stand  behind  Secretary  Brady's  efforts 
to  forge  difficult  agreements  on  Third  World 
debt  reduction. 

Without  this  contribution,  U.S.  leadership  in 
the  international  financial  system  would  be  at 
risk.  The  Worid  Bank  is  a  key  player  in  imple- 
menting a  sound  debt  reduction  strategy,  as  is 
the  case  m  Mexico  and  the  Philippines.  The 
World  Bank  is  also  expected  to  play  an  impor- 
tant role  in  economic  reforms  in  Poland  and 
failure  to  make  our  payments  undermines  our 
ability  to  influence  these  policies. 

In  general,  the  conference  agreement  main- 
tains, if  not  strengthens,  our  economic  and  se- 
curity commitments  to  United  States  allies, 
such  as  Israel,  Egypt,  Greece,  Turkey,  and 
Central  Amencan  democracies.  We  continue 
the  important  humanitanan  and  development 
assistance  provided  through  the  Agency  for 
International  Development,  as  well  as  through 
such  key  international  organizations  as 
UNICEF  We  further  America's  commitment  to 
international  environmental  efforts  and  we 
continue  our  commitment  to  refugee  assist- 
ance programs  worldwide. 

And,  within  very  limited  resources,  we  main- 
tain export  promotion  programs  of  the  Export 
Import  Bank.  With  regard  to  the  Ex-lm,  I  am 
disappointed  that  we  were  not  able  to  provide 
the  use  of  guarantee  loan  authonty  with  the 
new  l-Match  Program  In  future  legislation,  it  is 
my  hope  that  we  can  resolve  this  issue  and 
allow  this  new  initiative  to  proceed  I  am  also 
concerned  about  the  limitation  imposed  on 
Ex-lm  mid-term  loans  which  could  have  an  ad- 
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verse    impact    on    small-    and    medium-sized 
small  businesses. 

Overall,  however,  this  conference  report  is  a 
good  compromise  and  deserves  our  supF>ort.  I 
urge  my  colleagues  to  vote  in  favor  of  the 
conference  report. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  my  colleagues,  first  I 
want  to  commend  the  gentleman  from 
Wisconsin  [Mr.  Obey]  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards]. 
because  I  know  they  have  done 
yeoman  work  on  this  legislation.  It  is 
one  of  the  more  serious  bills  that  we 
have  to  deal  with  every  year,  and  as  a 
former  member  of  the  Committee  on 
Foreign  Affairs.  I  know  how  difficult 
that  can  be. 

I  am,  again,  so  concerned  that  the 
Congress  is  trying  to  micromanage  the 
foreign  policy  of  this  Nation.  If  we 
read  the  language  that  is  being  pro- 
posed, which  both  the  gentleman  from 
Wisconsin  [Mr.  Obey]  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
have  spoken  to  so  eloquently  here,  it 
says,  "None  of  the  funds  appropriated 
by  this  act  may  be  obligated  or  ex- 
panded for  the  purpose  of  furthering 
any."  and  here  is  where  it  gets  a  little 
crusty  here,  "for  furthering  any  for- 
eign policy  activity  which  is  contrary 
to  U.S.  law." 

That    sounds    simple    enough.    We 
should  not  be  doing  anything  that  is 
contrary  to  U.S.  law.  But  let  me  give 
the    Members    an    example:    Several 
years  ago  the  gentleman  fron  Florida. 
Mr.  Mica,  and  I  sponsored  a  series  of 
amendments  which  reduced  funds  to 
the  United  Nations  as  an  incentive  for 
the  United  Nations  to  put  its  fiscal 
house  in  order.  If  we  want  to  carry 
this  present  bill  technically  to  its  logi- 
cal conclusion,  we  come  to  the  issue  of 
what  actions  may  be  "contrary  to  U.S. 
law."  If  there  were  U.N.  money  in  this 
bill,  to  pay  our  assessments,  let  us  say, 
this  language  means  that  no  one  in 
the  White  House  could  go  to  Great 
Britain  or  Prance  or  Italy  or  any  of 
the  other  U.N.  member  countries  and 
say.   "We   are   reducing   aid   to   force 
them  to  put  their  house  in  order,  but 
we    do    not    want    to    bankrupt    the 
United  Nations,  so  why  do  you  not 
continue?  Why  do  you  not  continue 
funding   the   United   Nations?   Mean- 
while, we  will  keep  their  nose  to  the 
grindstone."  That  is  just  one  example. 
Another  example,  there  is  money  in 
this  bill  for  Poland.  Suppose  Poland  is 
in  violation  of  the  Brooke  amendment 
on  the  Hickenlooper  amendment,  sup- 
pose they  are  doing  things  that  are  in 
violation  of  our  law  and  we  want  to 
cut  off  Poland  to  make  them  tow  the 
line,  but  we  want  to  say.  "Great  Brit- 
ain and  Prance,  Italy,  West  Germany, 


or  anyone  else,  why  do  you  not  keep 
helping  them?  We  cannot  do  it." 

What  we  have  not  talked  about  here 
is  the  fact  that  this  kind  of  language 
was  originally  intended  to  apply  to 
Nicaragua,  but  now  we  are  extending 
it  across  the  board  again.  It  says, 
"None  of  the  funds  appropriated  by 
this  act  may  be  used  to  solicit  the  pro- 
vision of  funds  by  any  foreign  govern- 
ment which  may  be  contrary  to  United 
States  law." 

Back  in  1985.  as  a  conferee  on  the 
foreign  aid  authorization,  I  contribut- 
ed to  report  language  which  clarified 
these  concerns  as  far  as  Nicaragua  was 
concerned.  That  report  language  that 
we  wrote  to  accompany  the  conference 
report  said.  "This  section  does  not  pro- 
hibit United  States  Government  offi- 
cials from  discussing  United  States 
policy  in  Central  America  with  recipi- 
ents of  United  States  assistance  or 
purchasers  of  United  States  military 
equipment,  nor  does  it  prohibit  recipi- 
ents of  United  States  assistance  from 
furnishing  assistance  to  any  third 
party  on  their  own  volition,  and  from 
their  own  resources."  I  think  that  the 
language  in  this  conference  report 
here  today  negates  this  report  lan- 
guage that  we  supported  overwhelm- 
ingly with  the  support  of  the  two  gen- 
tlemen sitting  on  either  side  of  me 
here:  that  is  not  what  we  are  taking 
into  consideration  today. 

That  is  what  the  administration  is  so 
concerned  about.  Otherwise,  why 
would  they  be  threatening  a  veto? 

I  call  this  to  the  Members'  attention. 
I  know  that  probably  nothing  is  going 
to  be  done  about  it  today. 

I  also  criticize  the  administration  a 
little  bit,  because  I  share  the  concern 
of  the  gentleman  from  Wisconsin  [Mr. 
Obey]  and  the  gentleman  from  Okla- 
homa [Mr.  Edwards]  that  the  admin- 
istration is  not  timely  sometimes. 
They  do  not  get  out  front  and  talk  to 
us  in  advance,  and  this  may  be  one  of 
those  times.  Maybe  the  administration 
is  getting  what  it  deserves.  Maybe  we 
ought  to  teach  them  a  lesson:  that  is. 
if  this  were  not  such  an  important 
measure,  which  really  is  going  to 
hinder  the  President  of  the  United 
States,  whoever  he  may  be  in  the 
future,  from  conducting  the  foreign 
policy  which  is  delegated  to  him  in  the 
Constitution  of  the  United  States. 

I  would  hope  at  some  point  this  lan- 
guage could  be  dropped  before  it  final- 
ly gets  to  the  President's  desk  for  a 
veto. 

The  issue  here  Is  whether  or  not 
Congress  should  continue  to  dictate 
nit-picking,  unenforceable  require- 
ments to  the  executive  branch.  The 
fact  that  no  report  language  explain- 
ing this  provision  in  the  conference 
report  has  been  written  suggests  to  me 
that  this  provision  is,  indeed,  unex- 
plainable. 
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We  don't  have  to  wait  on  the  execu 
tive  branch  to  write  report  language. 
This  provision  was  cooked  up  in  Con- 
gress, and  it  is  incumbent  on  us  to  ex- 
plain what  we  mean.  At  the  very  least, 
this  new  provision  should  have  been 
accompanied  by  report  language. 

Otherwise,  this  provision  is  so 
vague— so  diffuse  in  its  implications— 
that  any  future  Congress  can  interpret 
it  any  way  it  pleases.  It  becomes  one 
more  weapon  to  use  against  the  execu- 
tive branch. 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  2  minutes  simply  to  respond  to 
the  statements  made  by  the  gentle- 
man from  New  York  which,  in  my 
judgment,  are  in  significant  error. 

Mr.  Speaker,  let  me  point  out  that 
the  example  that  he  uses  with  respect 
to  the  United  Nations  is  not  a  valid  ex- 
ample, because  we  do  not  provide  as- 
sessed contributions  in  this  bill.  The 
President  would  have  the  authority  to 
do  anything  he  wanted  with  the  as- 
sessed contributions  because  they  are 
not  funded  in  this  bill. 

With  respect  to  Poland,  that  ques- 
tion is  moot.  We  are  providing  almost 
$600  million  to  Poland  in  this  bill,  so 
there  is  no  problem  with  the  President 
talking  to  anybody  about  providing  aid 
to  Poland. 

As  to  the  suggestion  that  he  could 
not  talk  to  Great  Britain  or  FYance  or 
Italy  about  providing  aid  to  any  coun- 
try that  was  not  supposed  to  receive 
aid,  the  fact  is  that  Great  Britain  and 
Prance  and  Italy  do  not  get  money  in 
this  bill,  so  the  President  can  talk  to 
them  until  the  cows  come  home. 
There  is  no  illegality  with  respect  to 
his  talking  to  countries  like  that. 

I  would  also  point  out  that  this  bill 
does  not  apply  to  the  President,  be- 
cause this  President's  salary  is  not 
paid  for  out  of  the  AID  bill.  The  Presi- 
dent's salary  is  paid  for  out  of,  I  be- 
Ueve,  the  Treasury,  Post  Office  bill, 
and  general  Govenunent  bill,  and  so  if 
we  had  a  limitation  on  that  bill,  he 
then,  indeed,  would  not  be  able  to  talk 
to  the  people  talked  about,  but  as  a 
practical  matter,  this  bill  does  not  pay 
his  salary.  This  bill  does  not  pay  the 
salary  of  the  Secretary  of  State. 

All  that  this  bill  says  is  that  those 
two  gentlemen  are  free  to  talk  to 
whomever  they  want  to  talk  to  about 
whatever  they  want  to  talk  about. 
They  simply  cannot  promise  the  use  of 
money  in  this  bill  to  accomplish  that 
other  purpose.  I  think  we  need  to  keep 
that  clear. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Donald  E. 
"Buz"  Lpkens]. 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2929,  this  conference  report, 
especially  for  those  provisions  that  are 
being  helpful  economically  in  terms  of 
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long-term  assistance  and  stabilization 
for  Poland  and  Hungary. 

a  1420 
The  walls  of  Marxism  are  crumbling, 
both  literally  and  figuratively.  Prom 
the  cocoon  of  the  bureaucratically  sti- 
fling environment  of  Marxism,  we  are 
seeing  an  openness  in  those  countries 
that  we  previously  thought  of  as  unal- 
terable. 

I  am  particularly  concerned  that  in 
some  areas,  such  as  the  area  of  agri- 
cultural development,  which  is  going 
to  be  in  direct  competition  with  our 
own  farmers,  and  air  and  water  qual- 
ity, $3.3  million  which  they  need  des- 
perately, and  the  Western  world  has 
led  in  terms  of  developing  the  tech- 
nique and  equipment  to  accomplish. 
Even  clean  coal,  we  are  giving  them 
$10  million  to  accomplish  something 
which  my  own  State  of  Ohio  needs. 

In  spite  of  that,  I  think  it  is  impor- 
tant we  Americans  particularly  take  a 
long  look  at  the  world  today  and  real- 
ize we  have  an  historic  opportunity  to 
help  these  islands  of  freedom  manifest 
themselves  into  a  world  of  freedom 
with  the  proper  amount  of  help. 

Some  Members  think  it  is  not 
enough.  It  may  not  be  enough  money, 
but  it  certainly  is  a  commendable  initi- 
ative. It  is  a  great  start.  It  is  enough 
money  to  see  if  they  can  really  use  the 
assistance  that  I  know  the  rest  of  the 
world,  the  free  world,  is  willing  to  give 
this  former  Marxist  island  of  a  police 
state. 

Mr.  Speaker,  I  am  pleased  to  be  part 
of  the  effort.  Although  I  am  not  a 
member  of  this  particular  committee, 
in  the  Conunittee  on  Foreign  Affairs 
we  certainly  have  the  same  concern. 
Our  authorization  bill  addressed  the 
same  matters. 

Mr.  Speaker,  I  am  delighted  to  rise 
in  strong  support  of  this  bill. 

Mr.  Speaker.  I  rise  in  strong  support  of  this 
legislation,  especially  those  provisions  that 
supply  economic  assistance  to  Poland  and 
Hungary. 

The  walls  of  Marxism  are  crumbling  both  lit- 
erally and  figuratively.  From  the  cocoon  of  the 
bureaucratically  stifling  environment  of  Marx- 
ism, we  are  seeing  a  real  openness  even  in 
those  countnes  that  we  previously  ttiought  of 
as  unalterable.  We  want  to  help  our  brothers 
and  sisters  in  Eastern  Europe  who  yearn  for 
freedom  of  speech,  freedom  of  assembly, 
freedom  of  religion,  and  other  rights  that  we 
all  take  for  granted  every  day. 

Some  would  tell  you  that  the  amount  of 
money  contained  in  this  bill  is  not  enough,  but 
we  must  realize  that  this  is  just  the  seed 
money  for  fostering  islands  of  freedom  in  the 
socialist  world.  We  welcome  this  perestroika 
or  opening  to  the  West  and  wish  prosperity  to 
these  citizens  under  systems  of  their  choos- 
ing. 

Mr.  Speaker,  )  am  willing  to  withdraw  my 
blanket  opposition  to  foreign  aid  so  that 
others  can  enjoy  the  freedom  and  economic 
success  that  we  have  had  in  this  country  for 
years. 


bill 
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urge  my  colleagues  to  strongly  support  this 


Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta],  the  chairman  of 
the  Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  ac- 
companying H.R.  2939,  the  foreign  op- 
erations, export  financing  and  related 
program  appropriations  bill  for  fiscal 
year  1990.  The  conference  agreement 
for  this  bill  is  within  the  302(b)  budget 
authority  and  outlay  subdivisions  of 
the  Foreign  Operations  Subcommit- 
tee. 

The  conference  report  provides 
$13,852  billion  for  discretionary 
budget  authority  and  $11,607  billion  of 
discretionary  outlays  in  1990.  These 
amounts  are  equal  to  the  subdivision 
for  discretionary  budget  authority  and 
outlays.  The  discretionary  direct  loan 
programs  in  this  bill  are  under  the  al- 
location by  $31  million.  However,  I 
would  like  to  note  that  the  loan  guar- 
antee programs  are  over  their  alloca- 
tion by  $1.9  billion  due  to  the  refi- 
nancing provision  for  foreign  military 
sales. 

I  would  like  to  compliment  subcom- 
mittee Chairman  Obey  and  ranking 
member  Edwards  on  producing  a  bill 
that  Is  within  the  budget  authority 
and  outlay  subdivisions  assigned  to 
their  subcommittee  by  the  full  Appro- 
priations Committee,  and,  hence  Is 
consistent  with  the  1990  budget  reso- 
lution budget  authority  and  outlay 
totals. 

House  or  Representatives 
Committee  on  the  Budget. 
Washingtxin,  DC,  November  13.  1989. 
Dear  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
2939.  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  bill 
for  fiscal  year  1990.  This  conference  report 
is  scheduled  to  be  considered  on  Tuesday. 
November  14. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely. 

Leon  E.  PAWErrA, 

Chairman. 
Attachment. 

[Pact  Sheet] 

Conference  Report  To  Accobipany  H.R. 
2939.  Foreign  Operations.  Export  Fi- 
nancing AND  Related  Programs  Appro- 
priations for  Bill  Fiscal  Year  1990  (H 
Rept.  101-344) 

On  Tuesday.  November  14.  1989  the  House 
is  scheduled  to  consider  the  conference 
report  to  accompany  H.R.  2939.  the  Foreign 
Operations.  Export  Financing  and  Related 
Programs  Appropriations  Bill  for  Fiscal 
Year  1990.  The  conference  report  was  filed 
on  Saturday.  November  11.  1989  (H  Rent 
101-344). 

Comparison  to  the  302(b)  Sxtboivision 
This  bill  provides  <  13.852  million  in  discre- 
tionary budget  authority  and  $11,607  mU- 
lion  in  discretionay  budget  outlays.  Thus, 
enactment  of  this  bill  would  result  in  a  dis- 
cretionary spending  total  for  the  subcom- 
mittee that  is  equal  in  budget  authority  and 
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equaJ  in  outlays  to  the  subconunitte«'s  sub 
division. 
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COMPARISON  TO  SPENDING  ALLOCATION 


sgfdriknl 


Fanp 
OhnSb 

,     an»gnalaBM 

U         0 

"srsr 

aMwM 
B*          0 

302(b) 

M         0 

sar? 

IIK2     1160' 
JOS        «5 

14.65?     IJ.412 

U.S5?   ii.u; 



loM 

14.65/     12.41? 

•  CBMonn  Id  biri»(  iivMioii  etaiMB  <t  OBlnf  lai 
•tolt  BA-Nw  MW  MOwrt.  0-  (SMMM  aill«s 

The  direct  loan  levels  in  the  bill  are  $31 
million  under  the  discretionary  sulwlivision 
for  this  subcommittee.  The  primary  loan 
guarantees  are  $2  billion  over  the  subdivi- 
sion. This  overage  is  not  contained  in  the 
conference  report,  but  rather  in  amendment 
«115,  reported  ir  technical  disagreement.  A 
detailed  comparison  follows: 
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Pursuant    to  Section   302(bi   of   the    1974 
Budget    Act    as    amended    by    P.L.    99-177 
(Gramm-Rudman-Hollingsi.     the     Commit 
tees  of  the  House  are  required  to  subdivide 
the  spending  authority  and  credit  authority 
allocated  to  them  in  the  Budget  Resolution 
for  Fiscal  Year  1990  (shown  in  H  Rept.  101 
50)   The  Appropriations  Committee  report 
ed  its  current  302(b)  subdivisions  on  Octo- 
ber 24.   1989  (shown   in   H    Rept.    101-302). 
These   subdivisions   are   the   official   score 
keeping  targets  for  appropriations  subcom- 
mittees. 

The  following  are  the  major  program 
highlights  for  the  Foreign  Operation.s. 
Export  Financing  and  Related  Programs 
Appropriations  Bill  contained  in  the  confer 
ence  report  for  H.R.  2939  for  Fiscal  Year 
1990 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Weber]. 


Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

First  of  all  I  do  rise  in  support  of  the 
conference  report.  I  want  to  commend 
the  distinguished  chairman  and  rank- 
ing member  for  the  good  work  they 
have  done. 

Mr.  Speaker.  I  support  the  work  of 
the  subcommittee.  It  is  not  always  a 
popular  bill  to  vote  for.  I  think  they 
do  a  good  job  with  a  difficult  bill,  and 
I  am  proud  to  say  I  support  the  bill. 

I  am  rising  because  of  one  of  the 
provisions  I  do  not  support  right  now. 
and  that  is  the  Senate  amendment  on 
the  issue  of  the  United  Nations  Fund 
for  Population  Activities. 

Mr.  Speaker.  Members  are  going  fo 
have  a  separate  opportunity  to  debate 
that  issue.  I  want  to  take  just  a  bit  of 
time  in  the  general  debate  to  try  to 
educate  Members  on  exactly  what  the 
rather  difficult  issue  is  we  are  going  to 
be  facing  in  a  few  minutes. 

First  of  all.  it  is  important  for  Mem- 
bers to  understand  what  we  are  going 
to  be  facing.  After  the  conference 
report  is  passed  we  will  go  through  the 
amendments  in  disagreement. 

One  of  the  amendments  in  disagree- 
ment is  the  Mikulski  amendment  from 
the  Senate  that  has  to  do  with  the 
United  Nations  Fund  for  Population 
Activities. 

It  is  our  presumption  that  a  Member 
on  the  other  side  of  the  aisle  at  that 
point  will  move  to  recede  and  concur 
to  the  Senate  language,  and  we  will  be 
asking  Members  not  to  vote  to  recede 
and  concur  with  the  Senate  on  the 
issue  of  the  Mikulski  amendment, 
which  again  would  permit  $15  million 
in  funding  for  the  United  Nations 
Funds  for  Population  Activities. 

Members  need  a  understand  what  we 
are  asking  when  we  ask  that  they  not 
vote  to  recede  and  concur  to  the 
Senate  on  the  issue  of  UNFPA.  First 
of  all.  we  are  asking  Members  not  to 
change  policy,  not  to  embark  in  some 
radical  new  direction,  but  to  maintain 
a  policy  that  has  been  in  effect  basi- 
cally since  1985. 

This  has  been  a  much  fought  policy, 
but  it  has  been  developed  over  these 
many  years.  It  is  called  the  Kemp- 
Kasten  language.  Basically  it  says  that 
the  United  States  is  not  going  to  pro- 
vide funds  to  international  agencies 
that  involve  themselves  in  providing 
abortion  and  coercion  abortion  pro- 
grams. That  includes  the  United  Na- 
tions Fund  for  Population  Activities. 

Second  of  all.  we  are  asking  Mem- 
bers to  support  a  policy  that  basically 
has  worked.  At  the  time  that  this 
policy  was  enacted,  the  basic  argument 
against  Kemp-Kasten  was  that  there 
would  be  no  other  alternative  agencies 
available.  In  other  words,  we  were  told 
the  only  way  that  the  Congress  of  the 
United  States  could  provide  support 
for  population  control  activities  in  the 
Third  World  was  to  provide  them 
through  agencies  that  were  deeply  in- 
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volved  in  many  cases  in  the  providing 
of  abortions. 

We  now  know  after  several  years  of 
experience  with  Kemp-Kasten  that 
that  simply  is  not  the  case.  We  have 
found  it  eminently  possible  to  provide 
taxpayer  funds  to  international  agen- 
cies that  do  positive  constructive  work 
in  the  area  of  population  control  in 
Third  World  countries,  but  do  not  in- 
volve themselves  in  the  practice  of 
abortion. 

One  such  agency  is  the  International 
Planned  Parenthood— Western  Hemi- 
sphere, which  conducts  much  of  the 
planned  parenthood  activities  through 
Central  and  South  America,  and 
which  has  basically  removed  Itself 
from  the  practice  of  abortion,  and  con- 
tinues to  receive  funds  under  thi.s  bill. 
The  point  I  want  to  make  to  Mem- 
bers is  when  they  vote  to  not  recede 
and  concur  to  the  Senate,  they  are  not 
voting  to  cut  one  nickel,  not  one 
nickel,  out  of  our  country's  commit- 
ment to  family  planning  and  popula- 
tion control  activities  in  the  Third 
World. 

Those  moneys  will  be  provided  to 
other  well-respected,  well-established 
agencies  that  have  for  many  years 
been  doing  positive  constructive  work 
in  Third  World  countries  to  enable 
them  to  pursue  their  own  goals  in 
terms  of  population  control. 

So  there  is  no  question  of  whether 
or  not  we  are  supporting  or  not  sup- 
porting population  control  or  family 
planning  funding.  If  we  wanted  to  do 
that,  we  would  simply  try  to  strike  the 
money  for  family  planning.  There  is 
no  attempt  to  do  that. 

Members  on  both  sides  of  this  issue 
basically  understand  that  we  are  going 
to  be  supporting  international  efforts 
to  help  Third  World  countries  deal 
with  their  population  control  prob- 
lems. The  question  is  will  we  be  sup- 
porting a  brutal  policy  of  coercion 
abortion  in  the  Peoples  Republic  of 
China?  That  is  exactly  what  the 
Senate  is  asking  us  to  do. 

This  is  a  point  that  I  think  Members 
need  to  understand.  We  are  being 
asked  not  to  repeal  Kemp-Kasten.  not 
to  say  we  are  going  to  fund  any  popu- 
lation control  activity  acro.ss  the 
planet,  regardless  of  its  involvement 
with  the  abortion  issue.  We  are  creat- 
ing an  exception.  We  are  saying  there 
is  one  program  that  we  find  so  merito- 
rious that  we  are  going  to  create  an 
exception  to  Kemp-Kasten.  and  we 
will  allow  the  agency  that  funds  that 
program  to  receive  United  States 
funds  in  contradiction  to  the  policy  of 
the  last  5  years,  and  that  agency  is 
UNFPA.  and  that  country  we  are 
making  an  exception  for  is  China. 

I  would  say  that  is  offensive.  I  would 
say  to  Members  on  both  sides  of  the 
issue,  if  you  want  to  look  at  the  worst 
possible  example  of  a  country's  popu- 
lation control  activities,  the  country 
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you  would  look  at  is  the  People's  Re- 
public of  China. 

Mr.  Speaker.  I  ask  Members  to  vote 
against  the  motion  to  recede  and 
concur. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  would  simply  like  to 
say  there  is  one  consideration  I  think 
all  of  us  ought  to  keep  in  mind  on  this 
bill.  We  have  heard  a  lot  about  what  is 
happening  in  Eastern  Europe.  We  are 
going  to  hear  a  whole  lot  more,  be- 
cause it  is  apparent  that  the  world  is 
undergoing  the  most  fundamental 
change  since  the  end  of  World  War  II. 

We  have  a  significant  amount  of 
funding  in  this  bill  for  Poland  and 
Hungary,  which  tries  to  in  a  small  way 
affect  the  change  which  is  now  sweep- 
ing that  part  of  the  world. 

Mr.  Speaker,  I  would  suggest  that 
this  bill  really  does  not  sufficiently  re- 
flect the  change  which  is  encompass- 
ing and  engulfing  us.  I  think  we  need 
to  have  significant  new  thinking  ap- 
plied to  the  question  of  what  kind  of 
foreign  assistance  the  United  States 
ought  to  be  providing  for  the  remain- 
der of  the  century.  I  think  that  we  are 
already  late  in  seeing  that  new  think- 
ing applied. 

D  1430 

The  military  threat  which  lies 
behind  a  significant  portion  of  the 
money  which  we  are  prov'ding  for  the 
Third  World,  in  fact,  has  significantly 
changed  and  evaporated,  and  it  seems 
to  me  that  it  is  imperative  that  begin- 
ning with  the  next  fiscal  year  the  ad- 
ministration send  down  to  us  a  foreign 
assistance  bill  which  reflects  the  way 
the  world  is  going  to  be,  not  the  way 
the  world  used  to  be. 

I  would  also  say  in  that  respect  that 
I  personally  regret  very  much  the  fact 
that  we  have  not  been  able  to  see  the 
authorization  process  produce  legisla- 
tive changes  which  are  needed  in  the 
Foreign  Assistance  Act. 

Our  committee  is  limited  in  what  we 
can  do  because  we  are  simply  an  ap- 
propriations committee,  but  I  really  do 
believe  that  Meml)ers  of  the  other 
body,  as  well  as  the  administration, 
have  a  special  obligation  because  of 
the  changing  nature  of  the  world  with 
which  we  are  trying  to  deal,  to  try  to 
see  to  it  that  next  year  the  authoriza- 
tion bill  does  in  fact  move  forward  be- 
cause that  is  the  proper  vehicle  in 
which  to  address  the  changing  nature 
of  the  world  which  we  will  be  experi- 
encing over  the  next  5  to  10  years. 

Mr.  Speaker,  I  thought  it  important 
to  state  that  before  we  vote  on  the 
conference  report  today. 

Mr  McHUGH.  Mr.  Speaker.  I  rise  in  support 
of  H  R  2939  and  urge  its  adoption  by  the 
House  As  with  any  conference  report,  this 
agreement  reflects  some  difficult  compro- 
Tiises  and  there  are  some  items  with  which  I 
(disagree. 


For  example,  I  am  disappointed  that  the 
conferees  agreed  to  provide  any  funding  for 
police  training  in  El  Salvador.  On  balance, 
however,  the  conference  agreement  is  a  gcxjd 
one  and  I  commend  the  gentlemen  from  Wis- 
consin [Mr.  Obey]  and  Oklahoma  [Mr.  Ed- 
wards] for  putting  together  a  compromise  all 
of  us  can  support. 

Mr.  Speaker  H.R  2939  provides  $14.6  bil- 
lion In  new  budget  authority.  I  am  advised  that 
It  IS  precisely  on  target  In  terms  of  the  302(b) 
budget  allocation  provided  to  our  Foreign  Op- 
erations Subcommittee. 

The  conference  report  is  also  consistent 
with  the  budget  summit  agreement  adopted  by 
the  administration  and  Congress  eariler  this 
year.  Although  I  did  not  support  the  budget 
resolution  reflecting  that  agreement  because  I 
did  not  believe  that  it  dealt  honestly  or  effec- 
tively with  our  massive  Federal  budget  defi- 
cits, I  believe  we  have  an  obligation  to  keep 
within  the  spending  ceilings  agreed  to  In  the 
budget  summit  agreement.  This  conference 
agreement  does  so. 

The  bill  includes  funding  for  some  new  and 
very  important  Initiatives.  Most  notably.  It  pro- 
vides $200  million  In  economic  support  assist- 
ance for  Poland,  as  well  as  an  additional  $200 
million  in  trade  credits  for  that  nation.  It  also 
includes  $40  million  to  guarantee  United 
States  Investment  In  Poland  through  the  Over- 
seas Private  Investment  Corporation,  and  $50 
million  in  enterprise  funds  for  Poland  and  Hun- 
gary. Smaller  amounts  are  provided  under  a 
number  of  other  accounts  to  support  the 
movement  toward  democracy  In  Poland  and 
Hungary,  a  movement  that  we  all  enthusiasti- 
cally support. 

Mr.  Speaker.  I  think  that  is  appropriate  that 
we  are  considering  this  conference  report  at 
the  very  time  Lech  Walesa  Is  In  the  United 
States.  He  and  his  colleagues  In  Solidarity 
have  done  as  much  as  anyone  to  Initiate  the 
pr(x;ess  of  change  that  Is  still  unfolding  In 
eastern  Europe  and  for  which  all  of  us  have 
such  great  hope.  Passage  of  this  bill  will  dem- 
onstrate In  concrete  terms  United  States  sup- 
port for  this  process. 

Two  other  Important  new  initiatives  are 
funded  In  this  bill  as  well.  First,  the  conferees 
agreed  to  provide  $140  million  for  the  En- 
hanced Structural  Adjustment  Facility  [ESAF] 
of  the  International  Monetary  Fund.  This  facili- 
ty Is  designed  to  alleviate  the  debt  problems 
of  the  wortd's  poorest  nations,  particulariy 
those  in  sub-Saharan  Africa. 

The  conference  report  also  Includes  $160 
million  for  the  Multilateral  Assistance  Initiative 
[MAI],  which  will  be  used  to  support  democra- 
cy and  economic  reform  in  the  Philippines. 
While  the  President  requested  $200  million  for 
this  Initiative,  budget  constraints  made  if  Im- 
p>osslble  to  provide  full  funding  this  year.  How- 
ever, the  conference  agreement  Includes 
transfer  authority  that  would  allow  the  Presi- 
dent to  provide  the  full  $200  million  If  he 
chooses  to  do  so. 

In  terms  of  our  regular  accounts,  I  would 
note  that  funding  for  military  assistance  would 
be  reduced  modestly  below  the  amounts  we 
provided  last  year  In  contrast,  funding  for  de- 
velopment assistance  programs  would  in- 
crease by  more  than  $300  million.  This  re- 
flects our  continuing  effort  to  insure  a  more 
balarKed  foreign  assistance  program. 


I  am  particularly  pleased  that  the  confer- 
ence report  will  substantially  reduce  our  ar- 
rears to  the  multilateral  development  banks, 
and  I  am  hopeful  that  the  Bush  administration 
will  now  respond  by  agreeing  to  support  a  re- 
plenishment of  the  International  Development 
Association  that  maintains  the  value  of  the 
previous  replenishment  in  real  terms. 

In  addition,  the  conference  report  includes 
$35  million  to  fund  the  first  installment  of  our 
contribution  to  the  third  replenishment  of  the 
International  Fund  for  Agricultural  Develop- 
ment [IFAD],  and  provides  Increased  funding 
for  UNICEF.  Both  of  these  programs  have 
proven  track  records  and  enjoy  broad  biparti- 
san support  In  Congress.  These  Increases  de- 
serve our  support. 

Funding  for  bilateral  development  programs 
IS  also  Increased,  but  whether  the  increase  Is 
sustained  depends  largely  upon  whether  the 
administration  goes  forward  with  sequestra- 
tion. If  It  does,  the  Agency  for  International 
Development  could  suffer  substantial  funding 
reductions  from  those  recommended  in  this 
bill. 

Finally,  on  the  positive  side,  I  am  pleased  to 
note  that  H.R.  2939  also  includes  an  additkjn- 
al  $20  million  United  States  contribution  to  the 
International  Fund  for  Ireland.  This  funding  re- 
flects our  continuing  support  for  those  working 
to  foster  constructive  change  by  p>eaceful 
means  In  Northern  Ireland 

There  are,  of  course,  some  shortcomings  in 
this  bill.  As  I  mentioned,  I  am  particularly  dis- 
appointed that  the  bill  Includes  $5  million  for 
police  training  In  El  Salvador.  While  some  Im- 
portant conditions  must  be  met  t)efore  these 
funds  can  be  used,  I  think  that  events  over 
the  weekend  should  remind  us  that  a  purely 
military  solution  to  the  conflict  in  El  Salvador 
IS  not  possible.  What  is  needed  is  a  negotiat- 
ed solution. 

Unfortunately,  a  negotiated  solution  will 
elude  us  as  long  as  abuses  of  human  rights 
continue  In  El  Salvador  and  as  long  as  those 
responsible  for  those  abuses  are  not  brought 
to  justice.  To  some,  that  might  suggest  the 
need  for  more  police  training.  However,  we 
have  funded  such  training  In  the  past  and  vir- 
tually no  progress  has  been  made  in  Improv- 
ing the  criminal  justice  system  In  El  Salvador 

In  short,  the  Issue  Is  not  one  of  Imparting 
the  necessary  skills.  The  primary  Issue  is  one 
of  political  \*rlll,  and  unfortunately  the  Salva- 
doran  Government  seems  to  lack  the  will  to 
take  decisive  steps  to  bring  those  responsible 
for  human  rights  abuses  to  justice. 

Despite  these  reservations,  this  conference 
report  deserves  the  support  of  our  colleagues, 
and  I  urge  Its  adoption. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  nse 
In  strong  support  of  this  conference  agree- 
ment. It  took  a  long  time  to  produce  this 
agreement.  As  a  new  memt)er  of  the  sut)com- 
mlttee,  I  )*nll  confine  my  remarks  to  a  small 
numt)er  of  subjects. 

First,  as  the  chairman  has  stated,  the 
agreement  keeps  faith  with  the  vast  majority 
of  House  positions.  On  the  Export-Import 
Bank,  we  have  been  able  to  retain  the  Integri- 
ty of  the  programs  despite  the  efforts  of  the 
administration  and  of  the  other  body  to  make 
this  another  foreign  military  sales  account.  We 
have   resisted   earmarks   wherever   possible. 
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We  have  attempted  to  strike  a  reasonable 
compromise  on  El  Salvador— and  given  the 
events  o(  the  last  few  days.  I  do  not  see  how 
anyone  can  second  guess  the  appropriate 
policy  response  at  this  point 

Members  who  have  tried  to  make  the  case 
that  this  bill  ties  the  President's  hands  on  for- 
eign policy  are  simply  wrong.  Our  language 
says  that  the  executive  may  not  use  the  funds 
in  this  bill  to  break  the  law  This  is  hardly  an 
unusual  concept,  but  m  light  of  revelations  re- 
garding funding  for  the  Ckjntras  and  our  past 
policy  in  Honduras  it  is  obviously  defensible 
and  desirable 

This  agreement  makes  good  on  this  coun- 
try's obligation  to  support  the  transformation 
toward  democracy  in  Poland  and  Hungary.  It 
does  so  while  we  wait  for  the  other  body  to 
demonstrate  its  intentions  with  regards  to  au- 
thonzing  legislation  in  behalf  of  those  two  na- 
tkjns.  It  offers  a  reasonable  compromise  on 
the  new  multilateral  assistance  initiative  for 
the    Philippines   and   it   brings   back   to   the 
House  a  bill  which  keeps  faith  with  the  budget 
summit  agreement  despite  'he  other  body's 
initial  preference  for  budget  sconng  gimmickry 
On  one  issue.  I  want  to  go  a  little  bit  greater 
detail.  This  conference  agreement  contains  a 
change  from  the  onginal  House  position  on 
our  contnbution  to  the  Wortd  Bank.  The  bill 
we  passed  dunng  the  summer  contained  no 
funding  for  the  US    general  capital  increase 
to  the  Bank.  I  strongly  supported  that  position 
Earlier  this  year,  when  the  private  commercial 
banks  that  are  creditors  of  Mexico  were  offer- 
ing resistance  to  the  Brady  plan,  this  House 
passed  a  resolution.  House  Concurrent  Reso- 
lution 86.  My  resolution  expressed  the  sense 
of  the  Congress  that   these  creditor  banks 
should  recognize  their  obligation  to  an  impor- 
tant ally  and  should  conclude  agreements  to 
reduce  Mexico's  pnncipal.  reduce  the  interest 
payable  on  outstanding  loans  or  provide  new 
lending.  It  also  said  plainly  that  this  House 
would  not  stand  for  putting  US.  taxpayers  first 
in  tjeanng  the  brunt  of  these  costs. 

In  July.  President  Bush  traveled  to  France 
for  the  economic  summit  and  announced, 
along  with  President  Salinas,  that  a  Brady 
plan  package  had  been  negotiated  and  that 
the  banks  done  right  by  Mexico.  In  August 
and  September,  we  were  told  that  negotia- 
trons  had  been  concluded  in  the  cases  of 
Costa  Rica  and  the  Philippines  But  disturbing- 
ly. President  Salinas  just  2  weeks  ago  stated 
that  he  was  beginning  to  worry  that  the  debt 
reduction  and  the  new  loans  were  not  coming 
forward  as  they  had  been  promised. 

We  should  not  pretend  that  the  conference 
agreement  solves  all  of  our  problems  in  this 
area.  Every  dollar  provided  in  this  bill  for  the 
multilateral  banks  could  be  "roundtnpped" 
and  repaid  to  the  commercial  banks.  This 
money  is  fungible.  There  is  simply  no  way  to 
separate  these  funds  What  this  conference 
report  says  is  that  we  agree  with  the  Treasury 
Department  that  this  account  is  an  important 
one  We  agree  that  if  the  United  States  wants 
to  retain  influence  at  the  Bank,  we  need  to  be 
full  participants.  But  in  holding  off  on  the  call- 
able capital  contribution  until  a  supplemental 
bill  later  in  this  fiscal  year,  it  also  says  that  we 
don't  want  to  be  manipulated  by  the  creditors 
arnJ  our  commercial  banks. 


I  know  that  this  conference  agreement  is 
not  popular  There  are  already  enough  no 
votes  on  any  foreign  aid  spending  bill  without 
controversy  There  is  already  a  sufficient 
anxxint  of  hyprocnsy  here  which  says  in  effect 
"We  need  to  spend  money  at  home  and  not 
send  It  abroad,  but  if  we're  going  to  send  it 
abroad  I  want  to  make  sure  it  doesn't  go  here 
and  it  doesn't  go  there."  I  urge  you  to  disre- 
gard that  sort  of  rhetoric  and  to  support  this 
compromise. 

Mr  DURBIN  Mr  Speaker.  I  rise  today  to 
express  my  concern  that  the  moneys  we  are 
provKJng  the  Andean  countries  of  Colombia. 
Bolrvia.  and  Peru  to  combat  the  illegal  drug 
trade  may  hurt,  not  help,  the  cause.  I  say  this 
because  the  exclusive  focus  of  our  effort  will 
be  aiding  the  military  and  police  forces  in 
those  countnes.  with  no  thought  given  to  pro- 
viding economic  alternatives  to  those  who  are 
participating  in  the  drug  trade. 

It  IS  a  well-established  fact  that  the  econo- 
mies of  the  Andean  countnes  depend  heavily 
on  the  drug  trade  for  economic  growth,  em- 
ployment, and  debt  repayment.  A  report 
issued  by  the  IDepartment  of  Agnculture  esti- 
mates that  Illegal  drug  exports  represent  be- 
tween 20  and  40  percent  of  legal  exports  in 
the  three  countries.  Other  reports  suggest  that 
over  20  percent  of  GDP  in  these  countnes  is 
attnbutable  to  coca  production  and  process- 
ing. 

As  the  statistics  suggest,  the  real  problem  is 
that  coca  production  is  profitable  for  Andean 
farmers  and  processors,  particularly  compared 
to  the  alternatives.  A  farmer  in  Peru  who 
needs  to  put  food  on  the  table  for  his  family, 
or  a  middleman  in  Colombia  who  enjoys  the 
social  services  provided  by  the  drug  cartels, 
will  not  stop  his  involvement  until  he  is  pre- 
sented with  other  viable  means  of  making  a 
living. 

Mr  Speaker,  US.  policy  has  been  slow  to 
recognize  this  economic  reality.  We  have 
chosen  to  wield  the  stick  without  at  the  same 
time  offenng  the  carrot  We  have  sprayed 
dangerous  herbicides  on  Andean  coca  fields 
in  an  effort  to  eradicate  coca  plants,  given  aid 
to  police  forces  in  these  countries;  sent  our 
own  Drug  Enforcement  Agency  agents  into 
the  field  to  supervise  narcotics  interdiction  ef- 
forts; and  threatened  a  cut-off  of  foreign  aid  if 
these  activities  were  interfered  with.  The  one 
thing  we  have  not  tried  is  helping  the  Andean 
people  to  nd  themselves  of  their  economic 
dependence  on  the  drug  trade. 

Apparently,  President  Bush  wants  to  contin- 
ue the  failed  policies  of  the  past.  While  the 
"Andean  Initiative"  contemplates  a  5-year 
commitment  of  $2  billion,  including  some  eco- 
nomic assistance,  his  request  for  fiscal  year 
1 990  asks  only  for  an  1 1  -fold  increase  in  mili- 
tary and  police  aid— from  $14.8  million  to 
S159.5  million.  Furthermore,  his  administration 
has  loosened  guidelines  on  dispensing  this  aid 
to  permit  United  States  soldiers  to  train 
Andean  military  and  police  forces  outside 
secure  areas. 

Mr.  Speaker,  an  exclusive  focus  on  military 
and  police  aid  will  not  work.  With  United 
States  assistance,  the  Andean  countnes  have 
destroyed  thousands  of  acres  of  coca  plants, 
confiscated  thousands  of  kilograms  of  co- 
caine, and  destroyed  hundreds  of  processing 
labs  and  airstrips  The  result:  coca  production 
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has  increased  by  27  percent  over  the  past  3 
years  and  street  prices  in  the  United  States 
have  dropped  by  half  since  1984 

Furthermore,  there  is  a  danger  that  such 
policies,  because  they  offer  no  means  for 
weaning  these  countnes  off  their  dependence 
on  drugs,  will  be  viewed  simply  as  an  attempt 
to  force  US  solutkjns  to  the  drug  problem 
An  exclusive  focus  on  crop  eradication  and 
police  aid  will  identify  the  U.S.  with  repressive 
policies,  and  will  further  complicate  the  deli- 
cate political  situation  in  these  countnes 

Numerous  reports  have  criticized  this  preoc- 
cupation with  narcotics  interdiction  at  the  ex- 
pense of  economic  assistance  A  recent 
report  of  the  House  Foreign  Affairs  Committee 
notes  the  success  of  those  economic  devel- 
opment projects  we  have  conducted  in  the 
Andean  countnes.  Even  the  State  Depart- 
ment, in  Its  most  recent  International  Narcot- 
ics Control  Strategy  Report,  stated  that  "If  we 
are  to  make  a  difference  in  cocaine  control,  a 
massive  infusion  of  economic  assistance  will 
be  needed  " 

Mr.  Speaker,  we  need  to  hold  the  President 
to  his  word  when  it  comes  to  providing  greater 
economic  assistance  to  the  Andean  countries. 
We  also  need  to  carefully  monitor  the  admin- 
istration's use  of  military  and  police  aid.  When 
the  President  proposes  his  budget  for  fiscal 
year  1991.  we  should  examine  it  carefully  to 
see  whether  he  has  presented  a  realistic  strat- 
egy for  reducing  the  drug  trade  in  Colombia, 
Peru,  and  Bolivia. 

If  he  has  not  presented  such  a  plan,  then  I 
think  we  should  push  ahead  with  our  own  for- 
eign aid  strategy,  one  whose  goal  is  to  pro- 
vide economic  alternatives  to  the  people  living 
in  the  Andean  countries.  Specifically,  we 
should  consider  providing  Andean  farmers 
with  cash  assistance  if  they  agree  to  substi- 
tute other  crops  for  coca,  and  technical  assist- 
ance to  help  them  grow  new  crops  and  locate 
markets  for  them.  We  should  also  think  about 
allocating  money  to  build  roads  from  the  grow- 
ing regions  n  these  countries  to  the  large 
urban  distnbution  centers.  In  all  three  coun- 
tries, the  price  of  producing  and  marketing 
crops  is  driven  up  by  the  lack  of  transportation 
networks;  the  drug  cartels  avoid  this  problem 
by  using  small  planes. 

Mr.  Speaker,  the  problems  facing  this  coun- 
try and  the  three  Andean  countries  in  stem- 
ming the  flow  of  illegal  drugs  are  enormous. 
Any  policy  will  be  difficult  to  implement,  and  it 
may  take  some  time  before  the  results  show 
But  we  do  know  that  our  cun-ent  policy  of  rely- 
ing on  military  and  police  aid  to  win  the  day  is 
a  bust.  It  IS  time  to  admit  that  the  roots  of  the 
problem  are  economic,  and  fashion  a  strategy 
to  address  them.  I  hope  my  colleagues  will 
join  me  in  working  toward  that  end  in  the 
future. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 
The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  conference  report. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  324.  nays 
93,  not  voting  16.  as  follows: 

[Roll  No.  350] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

Baker 

Ballenger 

Bartlett 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Barman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

BorskI 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Browder 

Brovra  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bus  tam  ante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condi  t 

Conte 

Cooper 

Costello 

Courier 

Cox 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellur-.s 

DerriCK 

Dicks 

Dingell 

Dixo-> 


YEAS-324 
Donnelly 
IDorgan  (ND) 
Doman  (CA) 
Douglas 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
Engel 
Erdreich 
Espy 
Evans 
Pascell 
F<awell 
Fazio 
Feighan 
Pish 
Flake 
Florio 
Foglietta 
Ford  (MI) 
Frank 
Frost 
Gallegly 
Gallo 
Gejdenson 
Gephardt 
CJeren 
Gillmor 
Oilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall  (OH) 
Hamilton 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes  (ID 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Horton 
Houghton 
Hoyer 
Hughes 
Hutto 
Hyde 
Inhofe 
Ireland 
James 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jonlz 

Kanjorski 

Kaplur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Letunan  (FL) 

Lent 

Levin  (MI) 

Levine  (CA> 

Lewis  (GA) 

Lightf(X>t 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNultv 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Morrison  <WA) 

Mrazek 

Murtha 

Myers 

Nagle 


Nalcher 

Neal  (MA) 

Nelson 

Nielson 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rangel 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Rohrabacher 

RosLehtinen 

Rose 


Applegate 

Archer 

Armey 

Barnard 

Bilirakis 

Bliley 

Bunning 

Byron 

Callahan 

Combest 

Coughlin 

Craig 

Crane 

Datinemeyer 

DeLay 

DeWine 

Dickinson 

Duncan 

Early 

English 

Fields 

Prenzel 

Gaydos 

Gekas 

Gibbons 

Gingrich 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hayes  (LA) 

Hefley 


Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmetster 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Snowe 
Solarz 
Sprat  t 
Stallings 
Steams 

NAYS— 93 

Hefner 

Henry 

Herger 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Jacobs 

Jones  (NO 

Kastenmeier 

Kolter 

Kyi 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Uoyd 

Marlenee 

McCandless 

McEwen 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Neal  (NO 

Packard 

Parris 

Perkins 

Petri 

Rahall 

Ray 

Roberts 

Robinson 


Stenholm 

Stokes 

Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 


Rogers 

Roth 

Russo 

Savage 

Sensenbrenner 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (NE) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stangeland 
Stark 
Studds 
Stump 
Tanner 
Tauzin 
Taylor 
Traficant 
Upton 
Valentine 
Walker 
Walk  ins 
Whittaker 
Williams 
Young (FL) 
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was    an- 


AuCoin 

Barton 

Brooks 

Burton 

Conyers 

Flippo 


NOT  VOTING- 

Ford(TN) 

Garcia 

Lantos 

Markey 

Mineta 

Molinari 


16 

Payne (NJ) 
Richardson 
Roe 
Scheuer 


D  1452 

Messrs.  MOLLOHAN.  STUMP 
BUNNING.  GAYDOS,  and  STANGE- 
LAND changed  their  vote  from  "yea  " 
to  "nay." 

Messrs.  DOUGLAS,  DREIER  of 
California,  THOMAS  of  Wyoming 
Mrs.  VUCANOVICH,  and  Mr.  COX 
changed  their  vote  from  "nay'  to 
"yea." 


to 

The    result    of    the    vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  Clerk  will 
designate  the  first  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  F*a«e  3,  line  4 
strike  out  "SSO.SOO.OOO"  and  insert 
"$26,250,000  ". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3.  and  concur  therein 
with  aji  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert:  "$24,544,000". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  Senate  numbered 
amendments  4.  20.  21.  24.  25.  26.  33  49 
64.  65.  66.  67.76.  79.  86.  87.  89.  97.  Ill 
113,   120,   124,   126,   127,   128,   131.   134* 
135.   136.   139,   140,   142,   146,   149,   154 
156,   160,   161,   162,   163,   167,  168.   179 
180.  211.  215,  216.  221.  224.  233,  234 
257,  259,  260,  262.  263.  270.  281.  be  con- 
sidered en  bloc,   and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  4:  Page  3.  line  9, 
after  "share"  insert  "of  the  paid-in  share 
portion  of  the  increase  in  capital  stock. 
$31,617,983.  and  for  the  United  SUtes 
share". 

Senate  amendment  No.  20:  Page  12,  after 
line  23  insert: 

INTERNATIONAL  AIDS  PREVENTIOH  AND  CONTROL 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  $42,000,000. 
which  shall  he  made  available  only  for  ac- 
tivities  relating   to   research   on.   and   the 
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treatment  and  control  of.  acquired  immune 
deUciency  syndrome  (AIDS)  in  developing 
countries:  Provided.  That  of  the  funds  made 
av-ilablH  under  this  heading  $21,000,000 
shali  t)e  provided  directly  to  the  World 
Health  Organiztion  for  its  use  in  financing 
the  Global  Program  on  AIDS,  including  ac 
tivities  implemented  by  the  Pan  American 
Health  Organization. 

Senate  amendment  No.  21:  Page  12.  after 
line  23.  insert: 

CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the 
provisons  of  section  104(c)(2).  $71,000,000. 

Senate  amendment  No.  24:  Page  12.  after 
line  23.  insert: 

SCIENCE  AND  TECHNOLOGY.  DEVELOPMENT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $8,662,000. 

Senate  amendment  No.  25:  Page  12.  after 
line  23.  insert: 

MICRO-ENTERPRISE  DEVKLOPMENT 

Of  the  funds  appropriated  by  this  Act  to 
carry  out  chapter  1  of  pan  I  and  chapter  4 
of  part  II  of  the  Foreign  Assis  anct  Act  of 
1961.  not  less  than  $75.000.LOO  shPll  be 
made  available  for  programs  of  credit  and 
other  assistance  for  micro-enterprists  in  de- 
veloping countries:  Provided.  That  local  cur- 
rencies which  accrue  as  a  result  of  assist- 
ance provided  to  carry  out  the  provisions  of 
the  Foreign  Assistance  Art  of  1961  and  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  may  be  used  for  assistance 
for  micro-enterprises:  Provided  further. 
That  such  local  currencies  which  are  used 
for  this  purpose  shall  be  in  lieu  of  funds 
earmarked  under  this  heading  and  shall 
reduce  the  amount  earmarked  for  assistance 
for  micro-enterprises  by  an  equal  amount. 

Senate  amendment  No.  26:  Page  12.  line 
26.  strike  out  all  after  "appropriated"  over 
to  and  including  Assistance",  in  line  1  on 
page  13  and  insert  by  this  Act  to  carry  out 
chapter  1  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.". 

Senate  amendment  No.  33:  Page  14.  line 
22.  strike  out  all  after  Funds"  down  to  and 
including  Assistance" "  in  line  25.  and 
insert  "appropriated  to  carry  out  chapter  1 
of  part  I  which  are  allocated  for  Zaire" 

Senate  amendment  No.  49:  Page  21.  line  6. 
after  assistance"  insert  ":  Provided  further. 
That  sufficient  Egyptian  pounds  generated 
from  funds  made  available  under  this  head- 
ing or  any  other  heading  of  this  Act  shall  be 
made  available  to  the  United  States  pursu- 
ant to  the  United  States-Egypt  Economic. 
Technical  and  Related  Assistance  Agree- 
ments of  1978  (which  provide  for  local  cur 
rency  requirement  for  programs  of  the 
United  States  in  Egypt  to  be  made  available 
to  the  United  States  in  the  manner  regnest- 
ed  by  the  United  States  Government),  to 
enable  the  United  States  Embassy  in  Cairo 
to  restore  the  endowment  entitled  "US. 
Government  Trustee"  to  the  Egyptian 
pound  equivalent  level,  at  the  commercial 
rate  of  exchange,  of  $50,000,000.  the  level  of 
endowment  established  by  Congress  in 
Public  Law  99-88:  Provided  further.  That  an 
additional  20.000.000  Egyptian  pounds  gen- 
erated from  the  same  sources  shall  be  made 
available  pursuant  to  the  same  agreemenU 
to  enable  the  United  States  Embassy  in 
Cairo  to  establish  an  endowment  to  support 
other  United  States  educational  programs 
in  Egypt". 

Senate  amendment  No.  64:  Page  23.  line 
12.  strike  out  all  after  the"  down  to  and  in- 
cluding "to"  in  line  14  and  insert:  "regular 
notification  procedures  of". 
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Senate  amendment  No  65:  Page  24.  line  2. 
strike  out  all  after  procedures"  down  to 
and  including  1961"  in  line  3  and  insert:  "of 
the  Co  nmiltees  on  Appropriations" 

Senate  amendment  No.  66:  Page  24.  line  9. 
strike  out  all  after  "prior"  down  to  and  in- 
cluding "priations"  in  line  11  and  insert: 
"foreign  assistance  appropriations". 

Senate  amendment  No.  67:  Page  24.  line 
13.  after  1988"  insert  :  Provided  further. 
That  not  less  than  $5,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available,  notwithstanding  any  other 
provision  of  law.  for  the  humanitarian 
relief,  medical  treatment,  education  and  vo- 
cational training  of  victims  of  the  Armenian 
earthquake  of  December  7.  1988.  which 
amount  shall  be  channeled  through  United 
States  private  and  voluntary  organizations 
and  other  United  States  nongovernmental 
organizations". 

Senate  amendment  No.  76:  Page  26.  line  5. 
strike  out  all  after  dures"  down  to  and  in- 
cluding 1961"  in  line  6  and  insert  of  the 
Committeei,  on  Appropriations.". 

Senate  amendment  No.  79:  Page  28.  line  3. 
after  "principal"  insert  ":  Provided.  That 
not  less  than  $40,000,000  of  such  amount 
shall  be  used  for  projects  for  Poland,  not- 
withstanding any  other  provision  of  law". 

Senate  amendment  No.  86:  Page  30.  line  1. 
after  Assistance"  insert  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  not  less  than  $1,500,000  shall  be 
made  available  for  a  Thailand-Cambodia 
border  refugee  protection  program". 

Senate  amendment  No.  87:  Page  30.  line  1, 
after  "Assistance"  insert  :  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  not  le-ss  than  $1,500,000  shall  be 
made  available  for  the  antipiracy  program, 
none  of  which  funds  shall  be  used  by  any 
government  to  deny  asylum  to  individuals 
seeking  asylum". 

Senate  amendment  No.  89:  Page  30.  line  1. 
after  "Assistance"  insert  ":  Provided  further. 
That  not  less  than  $10,000,000  shall  be 
made  available  to  the  Republic  of  Turkey 
for  assistance  for  shelter,  food  and  other 
basic  needs  to  ethnic  Turkish  refugees  flee- 
ing the  Peoples  Republic  of  Bulgaria  and 
resettling  on  the  sovereign  territory  of 
Turkey". 

Senate  amendment  No.  97:  Page  33,  line  8. 
strike  out  "Funds"  and  insert  Of  the 
funds". 

Senate  amnendment  No.  HI:  Page  34.  line 
8.  strike  out  all  after  "procedures"  dowTi  to 
and  including  1961"  in  line  9  and  insert  "of 
the  Committees  on  Appropriations". 

Senate  amendment  No.  113:  Page  34.  line 
after  "heading"  insert  'Provided  further. 
That  section  515(d)  of  the  Foreign  Assist 
ance  Act  of  1961  is  amended  by  inserting  im- 
mediately after  the  word  "chapter"  the 
phrase  "or  the  Arms  Export  Control  Act", 
and  section  636(g)  of  that  Act  is  amended  by 
inserting  immediately  after  the  phrase  "for 
the  purposes  of  part  II"  the  phrase  "or  the 
Arms  Export  Control  Act"  ". 

Senate  amendment  No.  120:  Page  38,  line 
14.  after  "purposes"  insert  and  $20,000,000 
of  the  funds  made  available  for  interest  sub- 
sidy payments". 

Senate  amendment  No.  124:  Page  43.  line 
11.  after  "Act"  insert  for  general  costs  of 
administering  military  assistance  and  sales". 
Senate  amendment  No.  126:  Page  44.  line 
23,  after  "Syria"  insert  ":  Provided.  That  for 
purposes  of  this  section,  the  prohibition  on 
obligations  or  expenditures  shall  include 
direct  loans,  credits,  insurance  and  guaran- 
tees of  the  Export  Import  Bank  or  its 
agents". 


Senate  amendment  No.  127:  Page  44.  line 
23.  after  "Syria"  insert  ":  Provided  further 
That  such  prohibition  shall  not  apply  to  the 
Export-Import  Bank  or  its  agents  if  in  the 
judgment  of  the  President  its  application  is 
not  in  the  national  interest  of  the  United 
Slates  and  so  reports  to  Congress". 

Senate  amendment  No.  128:  Page  45.  line 
11.  after  "appropriated"  insert,  unless  the 
President,  prior  to  the  exercise  of  any  au- 
thority contained  in  the  Foreign  Assistance 
Act  of  1961  to  transfer  funds,  consults  with 
and  provides  a  written  policy  justification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
Provided  further,  That  the  exercise  of  such 
authority  shall  be  subject  to  the  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations". 

Senate  amendment  No.  131:  Page  46.  line 
1.  strike  out  all  after  "with"  down  to  arid  in- 
cluding 1961"  in  line  2  and  insert  regular 
notification  procedures  of  the  Committees 
on  Appropriations". 

Senate  amendment  No.  134:  Page  49 
strike  out  all  after  line  20  over  to  and  in- 
cluding "advance"  in  line  18  on  page  50  and 
insert: 

Sec.  523.  For  the  purposes  of  providing 
the  Executive  Branch  with  the  necessary 
administrative  flexibility,  none  of  the  funds 
made  available  under  this  Act  for    Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance".  "Population.  Devel 
opment  Assistance".  "Child  Survival  Fund". 
"Health.  Development  Assistance".  "Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "Education  and  human  resources  de- 
velopment. Development  Assistance".  "Pri- 
vate Sector,  environment,  and  energy.  De 
velopment  Assistance",  "Science  and  tech- 
nology. Development  Assistance".     Sub-Sa- 
haran     Africa.     Development     Assistance". 
International      organizations      and      pro- 
grams".     American   schools   and    hospitals 
abroad".     "Trade    and    development    pro- 
gram".   "International    narcotics    control". 
"Economic   support    fund".      Peacekeeping 
operations",    "Operating    expenses    of    the 
Agency    for    International    Development", 
"Operating    expenses    of    the    Agency    for 
International    Development    Office    of    In 
spector    General".      Anti-terrorism    assist- 
ance".   "Foreign    Military    Financing    Pro 
gram".    "International    military    education 
and    training".    "Intier- American    Founda- 
tion". "African  Development  Foundation". 
"Peace  Corps",  or  "Migration  and  refugee 
assistance",  shall  be  available  for  obligation 
for   activities,   programs,   projects,   type  of 
materiel  assistance,  countries,  or  other  oper- 
ation   not    justified    or    in    excess    of    the 
amount    justified    to    the    Appropriations 
Committees    for   obligation    under   any   of 
these  specific  headings  for  the  current  fiscal 
year  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previously 
notified  fifteen  days  in  advance. 

Senate  amendment  No.  135:  Page  50.  line 
23.  strike  out  all  after  "defense"  over  to  and 
including  "ammunition"  in  line  1  on  page 
51.  and  insert  "equipment,  other  than  con- 
ventional ammunition,  or  other  major  de- 
fense items  defined  to  be  aircraft,  ships, 
missiles,  or  combat  vehicles". 

Senate  amendment  No.  136:  Page  51,  line 
4.  strike  out  all  after  "/uryicr.  "  down  to  and 
including  "lower"  in  line  20.  and  insert  That 
this  section  shall  not  apply  to  any  repro- 
gramming  for  an  activity,  program,  or 
project  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  of  less  than  20 
per  centum  of  the  amount  previously  justi- 
fied to  the  Congress  for  obligation  for  such 
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activity,  program,  or  project  for  the  current 
fiscal  year". 
Senate  amendment  No.  139:  Page  52.  line 

18.  strike  out  all  after  "procedures"  down  to 
and  including  "1961"  in  line  19  and  insert 
"of  the  Committees  on  Appropriations". 

Senate  amendment  No.  140:  Page  52.  after 
line  26,  insert: 

(b)  The  United  States  shall  not  make  any 
voluntary  or  assessed  contribution - 

(1>  to  any  affiliated  organization  of  the 
United  Nations  which  grants  full  member- 
ship as  a  state  to  any  organization  or  group 
that  does  not  have  the  internationally  rec- 
ognized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United 
Nations  grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  international- 
ly recognized  attributes  of  statehood, 
during  any  period  in  which  such  member- 
ship is  effective. 

Senate  amendment  No.  142:  Page  55.  after 
line  22.  insert: 

(2)  Section  530  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 
1985  (Public  Law  98-473.  98  Stat.  1837). 

Senate  amendment  No.  146:  Page  56.  line 
2.  strike  out    1937"  and  insert    1987". 

Senate  amendment  No.  149:  Page  56.  line 

11.  strike  out  "1988"  and  insert    1989". 
Senate  amendment  No.  154:  Page  59.  line 

25.  after  "projects"  insert  ".  or  projects  with 
potential     significant     environmental     im- 
pacts.". 
Senate  amendment  No.  156:  Page  60.  line 

12.  after  proposed"  insert  "projects  with 
significant  potential  environmental  impacts, 
or". 

Senate  amendment  No.  160:  Page  61,  after 
line  10.  insert: 

(9)  seek  the  convening  of  a  special  seminar 
for  board  members  and  senior  staff  of  each 
MDB  concerning  alternate  energy  invest- 
ment opportunities  and  end-use  energy  effi- 
ciency and  conservation. 

Senate  amendment  No.  161:  Page  63,  after 
line  18.  insert: 

(4)(A)  Section  119(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
".  notwithstanding  section  660."  after  "this 
part". 

(B)  Not  less  than  $10,000,000  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
sections  103  through  106  of  such  Act  (in- 
cluding runds  for  sub-Saharan  Africa)  shall 
be  made  available  for  biological  diversity  ac- 
tivities, of  which  $2,000,000  shall  be  made 
available  for  the  Parks  in  Peril  project,  pur- 
suant to  the  authority  of  section  119(b)  and 
$1,000,000  shall  be  available  for  the  Nation 
&i  Science  Foundation's  international  bio- 
logical diversity  program. 

(C)  Funds  obligated  in  prior  fiscal  years 
pursuant  to  the  authority  of  section  119(b) 
may  be  expended  in  fiscal  year  1990  pursu- 
ant to  the  authority  of  such  section  as 
amended  by  subparagraph  (A). 

Senate  amendment  No.  162:  Page  63,  after 
line  18.  insert: 
(e)  The  SecreUry  of  the  Treasury  shall— 
(1)  instruct  the  United  States  Executive 
Directors  to  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
American  Development  Bank,  the  African 
Development  Bank,  the  Asian  Development 
Bank,  and  the  International  Monetary 
Fund,  to  actively  support  lending  portfolios 
which  allow  debtor  developing  countries  to 
reduce  or  restructure  debt  in  concert  with 
the  sustainable  use  of  their  natural  re- 
sources. As  a  part  of  any  such  debt  restruct- 
ing  program,  the  United  States  Executive 


Director  should  require  a  thorough  review 
of  opportunities  this  initiative  may  offer  for 
providing  additional  financial  resources  for 
the  management  of  natural  resources.  The 
Secretary  shall  submit  a  report  to  the  Com- 
mittees on  Appropriations  on  the  progress 
of  this  program  by  April  30.  1990: 

(2)  instruct  the  United  States  Executive 
Directors  to  the  international  financial  in- 
stitutions to  seek  the  support  of  other 
donor  countries  in  the  implementation  of 
this  policy:  and 

(3)  instruct  the  United  States  Executive 
Director  to  the  International  Bank  for  Re 
construction  and  Development  to  actively 
seek  the  implemenution  by  the  World  Bank 
of  the  recommendations  .set  forth  in  its 
April  1.  1988.  report  on  "Debt-for- Nature 
swaps",  including  the  setting  up  of  a  pilot 
debt-for-nature  swap  program  in  one  or 
more  interested  countries.  The  Secretary 
shall  submit  a  progress  report  on  the  imple- 
mentation of  this  program  to  the  Commit- 
tees on  Appropriations  by  April  1.  1990. 

(f)  The  Secretary  of  the  Treasury  shall 
seek  to  incorporate  natural  resource  man- 
agement initiatives  throughout  the  imple- 
mentation of  the  Brady  Plan  The  Secretarv 
shall  submit  to  the  Committees  on  Appro- 
priations a  report  by  April  15.  1990.  describ- 
ing how  such  initiatives  have  been  incorpo- 
rated into  the  Brady  Plan  and  identifying 
any  such  initiatives  undertaken  to  date. 

(g)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  the  Inter-American  Development  Bank 
to— 

(1)  seek  implementation  of  the  environ- 
mental reform  measures  agreed  to  as  part  of 
the  Banks  7th  Replenishment; 

(2)  seek  adoption  of  Bank  policies  regard- 
ing indigenous  people,  relations  with  non- 
governmental organizations,  and  the  protec- 
tion of  wildlife  and  unique  natural  and  cul- 
tural features; 

(3)  require  the  Bank  to  demonstrate  how 
it  has  improved,  and  will  improve,  the  moni- 
toring of  environmental  and  social  compo- 
nents of  loans:  and 

(4)  within  four  months  after  the  date  of 
enactment  of  this  Act  report  to  the  Commi- 
tees  on  Appropriations  on  the  progesss  the 
Bank  has  made  in  implementing  each  of 
these  reforms. 

Senate  amendment  No.  163:  Page  63.  after 
line  18.  insert: 

GLOBAL  WARMING  INITIATIVE 

Sec.  534.  (a)  Tropical  Forestry  Assist 
ANCE  — (1)  In  order  to  achieve  the  maximum 
impact  from  activities  relating  to  tropical 
forestry,  the  Agency  for  International  De- 
velopment shall  focus  tropical  forestry  as- 
sistance programs  on  the  key  middle-  and 
low-income  developing  countries  (herein- 
after key  countries")  which  are  projected 
to  contribute  large  amounts  of  greenhouse 
gases  related  to  global  warming  as  a  result 
of  industrialization  and  the  burning  of  fossil 
fuels,  and  destruction  of  tropical  forests. 

(2)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  by  the  Agency  for  Internation- 
al Development,  notwithstanding  any  other 
provision  of  law.  for  the  purpose  of  support- 
ing tropical  forestry  programs  aimed  at  re- 
ducing emissions  of  greenhouse  gases  with 
regard  to  the  key  countries  in  which  defor 
estation  make.<;  .i  significant  contribution  to 
global  warming,  except  that  such  assistance 
shall  be  subject  to  sections  116.  502B.  and 
620A  of  the  Foreign  Assistance  Act  of  1961. 

(3)  In  providing  assistance  relating  to 
tropical  forests,  the  Administrator  of  that 
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Agency  shall,  to  the  extent  feasible  and  ap- 
propriate. £ssist  countries  in  developing  a 
systematic  analysis  of  the  appropriate  use 
of  their  total  tropical  forest  resources,  with 
the  goal  of  developing  a  national  program 
for  sustainable  forestry. 

(b)  Energy  Assistance.— (1)  In  order  to 
achieve  the  maximum  impact  from  activi- 
ties relating  to  energy,  the  Agency  for  Inter- 
national Development  shall  focus  energy  as- 
sistance activities  on  the  key  countries, 
where  afsistance  would  have  the  greatest 
impact  on  r.^ducing  emissions  from  green- 
house gases.  Such  assistance  shall  be  fo- 
cused on  improved  energy  efficiency,  in- 
creased use  of  renewable  energy  resources 
and  national  energy  plans  (such  as  least- 
cost  energy  plans)  which  include  investment 
in  end-use  efficiency  and  renewable  energy 
resources. 

(2)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  by  the  Agency  for  Internation- 
al Development,  notwithstanding  any  other 
provision  of  law.  for  the  purpose  of  support- 
ing energy  programs  aimed  at  reducing 
emissions  of  greenhouse  gases  related  to 
global  warming  with  regard  to  the  key  coun- 
tries, except  that  such  assistance  shall  be 
subject  to  sections  116.  502B.  and  620A  of 
the  Foreign  Assistance  Act  of  1961. 

(3)  It  is  the  sense  of  the  Congress  that  the 
Agency  for  International  Development 
should  increase  its  efforts  in  the  fields  of 
energy  efficiency,  renewable  energy,  and 
energy  planning.  Such  Increase  should  take 
place  with  respect  to  key  countries  and 
countries  with  large  Economic  Support 
Fund  project  assistance.  Such  efforts  should 
include— 

(A)  an  increase  in  the  number  of  Agency 
for  International  Development  staff  with 
energy  expertise,  including  staff  with  exper- 
tise in  renewable  energy  technologies  and 
end-use  efficiency: 

(B)  assistance  to  develop  analyses  of 
energy-sector  actions  that  could  minimize 
emissions  of  greenhouse  gases  at  least  cost, 
while  at  the  same  time  m«>eting  basic  eco- 
nomic and  social  development  needs.  Such 
assistance  should  include  country-specific 
analyses  which  compare  the  economic  and 
environmental  costs  of  actions  to  promote 
energy  efficiency  and  non  conventional  re- 
newable energy  with  the  economic  and  envi- 
ronmental costs  of  investments  to  provide 
additional  coiventional  energy  supplies: 

(C)  assistance  to  develop  energy -sector 
plans  that  employ  end-use  analysis  and 
other  techniques  to  identify  the  most  cost- 
effective  actions  to  minimi?*  increased  reli- 
ance on  fossil  fuels,  ensuring  to  the  maxi- 
mum extent  feasible  that  nongovernmental 
organizations  and  academic  institutions  are 
involved  in  this  planning; 

(D)  insuring  that  AID  energy  assistance- 
including  support  for  private-sector  initia- 
tives—is consistent  with  the  analyses  and 
plans  described  in  subparagraphs  (B)  and 
(C)  above,  and  that  environmental  impacts 
(including  that  on  global  warming)  and  al- 
ternatives have  been  fully  anal>zed: 

(E)  assistance  to  improve  efficiency  in  the 
production,  transmission,  distribution  and 
use  of  energy.  Such  assistance  should  focus 
on  the  development  of  institutions  to  (i) 
promote  energy  efficiency  in  all  sectors  of 
energy  production  and  use.  (ii)  provide 
training  and  technical  assistance  to  help 
energy  producers  and  users  identify  cost-ef- 
fective actions  to  improve  energy  efficiency. 
<iii)  finance  specific  investments  in  energy 
efficiency  in  all  sectors  of  energy  production 
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and  use,  and  (iv)  improve  local  capabilities 
in  the  research,  development,  and  sale  of 
energy  efficient  technologies; 

(P)  assistance  in  exploiting  nonconven- 
tional  renewable  energy  resources,  including 
wind,  solar,  small-hydro,  geothermal.  and 
advanced  biomass  systems.  This  assistance 
should  also  promote  efficient  use  of  tradi- 
tional biorvass  fuels  through  improved  fuel- 
wood  mantigement  and  improved  methods 
of  charcoal  production: 

(G)  expanding  efforts  to  meet  the  energy 
needs  of  the  rural  poor  through  the  meth- 
ods described  in  subparagraphs  <E)  and  (P). 
Specifically  these  efforts  should  promote 
improved  efficiency  in  the  use  of  biomass 
fuels  for  household  energy,  improved  sys- 
tems of  fuel  wood  management,  and  the  de- 
velopment of  the  non-conventional  renew 
able  energy  systems  described  in  subpara- 
graph (P); 

(H)  encouraging  host  countries  to  sponsor 
meetings  with  officials  from  the  United 
States  utility  sector  who  are  leaders  in 
energy  efficiency  and  other  United  States 
experts  to  discass  the  application  of  least- 
cost  planning  techniques; 

(I)  developing  a  cadre  of  United  States  ex- 
perts from  industry,  academia.  nonprofit  or- 
ganizations, and  government  agencies  capa- 
ble of  providing  technical  assistance  to  de- 
veloping countries  concerning  energy  policy 
and  planning,  energy  efficiency  and  renew- 
able energy  resources: 

(J)  in  cooperation  with  the  Department  of 
Energy,  the  Environmental  Protection 
Agency,  the  World  Bank,  and  the  Develop- 
ment Assistance  Committee  of  the  OECD. 
supporting  research  concerning  the  ways  de- 
veloping nations  can  meet  their  energy 
needs  while  minimizing  global  warming  and 
how  to  meet  those  needs:  and 

(K)  strengthening  the  Agency  for  Interna- 
tional Developments  partnership  with  the 
Department  of  Energy  in  order  to  ensure 
that  the  Agency's  energy  efforts  take  full 
advantage  of  United  SUtes  expertise  and 
technology. 

(c)  Reports  and  Authorities.— (D  The 
Agency  for  International  Development,  in 
consultation  with  the  Environmental  Pro- 
tection Agency  (EPA),  the  Department  of 
State,  and  other  appropriate  agencies,  shall 
submit  to  Congress  no  later  than  April  15. 
1990.  a  report  which  ( 1 )  exaniines  the  poten- 
tial contributions  of  developing  countries  to 
future  global  emissions  of  greenhouse  gases 
under  different  economic  growth  scenarios. 
(2)  estimates  the  relative  contributions  of 
those  countries  to  global  greenhouse  gas 
emissions,  and  (3)  identifies  specific  key 
countries  which  stand  to  contribute  signifi- 
cantly to  global  greenhouse  gas  emissions, 
and  in  which  actions  to  promote  energy  effi- 
ciency, reliance  on  renewable  energy  re- 
sources, and  conservation  of  forest  resources 
could  significantly  reduce  emissions  of 
greenhouse  gases.  This  report  should  utilize 
existing  data,  including  the  models  and 
methodologies  already  developed  by  the 
EPA  for  their  report  to  Congress  on  policy 
options  for  stabilizing  global  climate. 

(2)  Of  the  funds  appropriated  to  carry  out 
the  provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
the  Agency  for  International  Development 
may  use  such  amounts  as  may  be  necessary 
to  reimburse  United  States  Government 
agencies,  agencies  of  Sute  governments, 
and  institutions  of  higher  learning  for  the 
full  cosU  of  employees  deUiled  or  assigned 
to  the  Agency  for  International  Develop- 
ment for  the  purpose  of  carrying  out  activi- 
ties  relating   to   forestry   and   energy   pro- 
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grams  aimed  at  reducing  emissions  of  green- 
house gases  related  to  global  warming.  Per- 
sonnel who  are  detailed  or  assigned  for  the 
purposes  of  this  section  shall  not  be  includ- 
ed within  any  personnel  ceiling  applicable 
to  any  United  States  Government  agency 
during  the  period  of  deUil  or  assignment. 

Senate  amendment  No.  167:  Page  64.  line 
23.  after  -Act."  insert  "not  less  than". 

Senate  amendment  No.  168:  Page  64.  line 
23.  strike  out  "may"  and  insert  "shall". 

Senate  amendment  No.  179:  Page  67.  line 
12.  after  "Sudan."  insert  "Uganda,". 

Senate  amendment  No.  180:  Page  67.  line 
14.  strike  out  all  after  "procedures"  down  to 
and  including  "1961"  in  line  15  and  insert 
"of  the  Committees  on  Appropriations". 

Senate  amendment  No.  211:  Page  78.  line 
14.  strike  out  all  after  "procedures"  down  to 
and  including  1961 "  in  line  15  and  insert 
"of  the  Committees  on  Appropriations". 

Senate  amendment  No.  215:  Page  80,  after 
line  U.  insert: 

(9)  assistance  necessary  for  the  control 
and  eradication  of  swine  flu. 

Senate  amendment  No.  216:  Page  80.  line 
14.  strike  out  all  after  "procedures"  down  to 
and  including  1961"  in  line  16,  and  insert 
"of  the  Committees  on  Appropriations". 

Senate  amendment  No.  221:  Page  85,  line 
14.  strike  out  "564(a)"  and  insert  •561(a)". 

Senate  amendment  No.  224:  Page  87.  line 

1.  strike  out  all  after    procedures"  down  to 

and  including    1961"  in  line  2  and  insert  "of 

the  Committees  on  Appropriations". 

Senate  amendment  No.  233:  Page  89.  line 

8.  after  "to"  insert  any". 
Senate  amendment  No.  234:  Page  89,  line 

9.  strike  out  "earmarked"  and  insert  "pro- 
vided". 

Senate    amendment    No.    257:    Page    100, 
strike  out  line  15  and  insert; 
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OEBT-FOR-DEVELOPMENT 

Senate  amendment  No.  259:  Page  100,  line 
16.  strike  out  "A"  and  insert  "in  order  to  en- 
hance the  continued  participation  of  non- 
governmental organizations  in  economic  as- 
sistance activities  under  the  Foreign  Assist- 
ance Act  of  1961.  including  debt-for-dtvelop- 
ment  and  debt-for-nature  exchanges,  a '. 

Senate  amendment  No.  260:  Page  100.  line 
20.  after  "used"  insert  ".  including  for  the 
establishment  of  en  endownment. ". 

Senate  amendment  No.  262:  Page  100.  line 
23.  strike  out  all  after  "act"  over  to  and  in- 
cluding "sistence "."  in  line  1  on  page  101 
and  insert  "to  carry  out  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961". 

Senate  amendment  No.  263:  Page  101.  line 
2.  after  "Lebanon"  insert  ":  Provided,  That 
such  funds  may  be  provided  in  accordance 
with  the  general  authorities  contained  in 
section  491  of  the  Foreign  Assistance  Act  of 
1961". 

Senate  amendment  No.  270:  Page  101 
after  line  20.  insert: 

(b)  Section  514  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321h)  is  amended- 

(1)  in  subsection  (b)(1).  by  striking  out 
greater  than"  and  inserting  in  lieu  thereof 

"that":  and 

(2)  in  subsection  (b)(2).  by  striking  out 
$77,000,000  for  fisca'  year  1989"  and  insert- 
ing in  lieu  thereof  "$165,000,000  for  fiscal 
year  1990." 

Senate  amendment  No.  281:  Page  102 
after  line  20  insert; 

ELIGIBILITY  OF  POLAND  AND  HUNGARY  FOR 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Sec.  597.  (a)  Programs.— Section  239(f)  of 
the  Foreign  Assistance  of  1961  is  amended 
by  inserting  "Poland.  Hungary."  after 
"Yugoslavia.". 


(b)  Participation  by  Nongovernmental 
Sector.— (1)  In  accordance  with  its  mandate 
to  foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enter- 
prise to  make  its  full  contribution  to  the  de- 
velopment process,  the  Overseas  Private  In 
vestment  Corporation  shall  support  projecu 
in  Poland  and  Hungary  which  will  result  in 
enhancement  of  the  nongovernmental 
sector  and  reduction  of  state  involvement  in 
the  economy. 

(2)  For  purposes  of  this  subsection,  the 
term  "nongovernmental  sector"  in  Poland 
and  Hungary  includes  private  enterprises 
cooperatives  (insofar  as  they  are  not  admin- 
istered by  the  Governments  of  Poland  or 
Hungary),  joint  ventures  (including  part 
ners  which  are  not  the  Governments  of 
Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  wholly  or  partly  owned  by  United 
States  citizens,  including  those  of  Polish  or 
Hungarian  descent,  religious  and  ethnic 
groups  (including  the  Catholic  Church),  and 
other  independent  social  organizations. 

(c)  Definition  of  Eligible  Investor  - 
Notwithstanding  subsection  (b).  the  term 
"eligible  investor"  with  respect  to  OPICs 
programs  in  Poland  and  Hungary  has  the 
same  meaning  as  contained  in  section  238(c) 
of  the  Foreign  Assistance  Act  of  1961. 

(d)  Effective  DATE.-The  authority  of  the 
Overseas  Private  Investment  Corporation  to 
issue  insurance,  reinsurance,  guarantees, 
and  to  provide  any  assistance  under  its 
direct  loan  and  equity  programs  with  re- 
spect to  projects  undertaken  in  Poland  and 
Hungary  shall  take  effect  upon  the  date  of 
enactment  of  this  Act  and  shall  remain  in 
effect  until  September  30.  1992. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreements  to  the  amendments 
of  the  Senate  numbered  4.  20.  21  24  25  26 
33.  49.  64.  65.  66.  67.  76.  79.  86.  87  '  89  9?' 
111.  113,  120,  124.  126.  127.  128.  131.  134,  Us' 
136.  139.  140.  142.  146.  149.  154,  156.  160  161' 
162.  163.  167.  168.  179.  180.  211.  215.  216  22l' 
224,  233.  234.  257.  260.  262.  263.  270.  28l'.  and 
concur  therein. 

The  motion  was  agree(i  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  (designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Pages  3.  lines  11 
and  12.  strike  out  :  -Provided,"  and  insert  ": 
Provided,  That  the  funds  made  available 
under  this  heading  shall  be  withheld  from 
obligation  until  January  1.  1990:  Provided 
further.  That  such  funds  withheld  from  ob- 
ligation may  be  obligated  after  January  1. 
1990.  only  if  the  President  certifies  that  the 
Board  of  Governors  of  the  Inter-American 
Development  Bank  has  adopted  a  resolution 
providing  that  any  recipient  of  any  assist- 
ance provided  by  the  institution  must  agree 
in  writing  that  any  procurement  of  goods  or 
services  to  be  procured  with  such  assistance 
shall  be  conducted  in  a  manner  that  does 
not  discriminate  against  any  United  States 
person  interested  in  providing  such  goods  or 
services.  Provided  further.  That  should  the 
Board  of  Governors  of  the  Inter-American 
Development  Bank  fail  to  adopt  such  a  reso- 
lution, the  Secretary  of  the  Treasury  shall 
instruct  the  United  SUtes  Executive  Direc- 


tor of  the  Inter-American  Development 
Bank  to  use  the  voice  and  vote  of  the 
United  States  to  oppose  any  assistance  by 
the  institution  <'sing  funds  appropriated  or 
made  available  pursuant  to  this  or  any 
other  Act  unless  the  recipient  of  assistance 
agrees  m  writing  that  any  procurement  of 
goods  or  services  to  be  procured  with  such 
assistance  shall  be  conducted  in  a  manner 
that  does  not  discriminate  against  any 
United  States  person  interested  in  providing 
such  goods  or  services;  Provided  further.  ' . 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  6.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken   and   inserted   by  said 
amendment,   insert   ";    Provided.   That   the 
funds   made   available   under   this   heading 
shall  be  withheld  from  obligation  until  the 
Secretary  of  the  Treasury  certifies  that  the 
Board  of  Executive  Directors  of  the  Inter- 
American  Development  Bank  has  adopted 
policies  to  ensure  that  all  recipients  of  as- 
sistance must  agree  in  writing  that  in  gener- 
al any  pi  ocurement  of  goods  or  services  uti- 
lizing Bank  funds  shall  be  conducted  in  a 
manner  that  does  not  discriminate  on  the 
basis   of   nationality    against    any    member 
country,  firm  or  person  interested  in  provid- 
ing such  goods  or  services:  Provided  further. 
That  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  Inter- American  Development  Bank  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  the  Bank  to  any 
recipient  of  assistance  who  refuses  to  agree 
in  writing  that  in  general  any  procurement 
of  goods  or  services  utilizing  Bank  funds 
shall  be  conducted  in  a  manner  that  does 
not  discriminate  on  the  basis  of  nationality 
against  any  member  country,  firm  or  person 
interested  in  providing  such  goods  or  serv- 
ices: Provided  further". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma ' 

Tl.ere  waj  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obfv]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  5  after 
line  4.  insert: 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 
TOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
wr  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
Mates  share  of  the  paid-in  share  portion  of 
Uie  Increases  in  capital  stock,  for  the  Gener- 
IntK,  '"f  ^^s^-  »5O.0O0.795.  to  remain 
ivailable  until  expended;  Provided.  That  no 

ZLr^rf""^  j:"*^    ^    '"*<*^    *hile    the 
united   states   Executive   Director   to   the 
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Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code:  Provided. 
That  no  funds  provided  to  El  Salvador 
under  this  Act  shall  be  conditioned  on  any 
requirement  that  El  Salvador  accept  any 
settlement  with  the  FMLN  guerrillas  which 
violates  the  democratic  constitution  of  El 
Salvador  of  1983. 
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niatter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows; 


MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
irom  lU  disagreement  to  the  amendment  of 
the  Senate  numbered  8.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
secretary  of  the  Treasury,  for  the  United 
.■states  share  of  the  paid-in  share  portion  of 
-he  mcreases  in  capital  stock,  for  the  Gener- 
al Capital  Increase.  $50,000,795.  to  remain 
available  until  expended:  Provided,  That  no 
■such    payment    may    be    made    while    the 
United   States   Executive   Director   to   the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  ls  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker  I 
ask  unaninous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  8  strike 
out  lines,  8  to  15. 


CONTRIBUTION  TO  THE  ENHANCED  STRUCTURAL 
ADJUSTMENT  FACILITY  OF  THE  INTERNATION- 
AL MONETARY  FUND 

For  payment  to  the  Interest  Subsidy  Ac- 
count of  the  Enhanced  Structural  Adjust- 
ment  Facility  of  the   International   Mone- 
tary Fund.  $140,000,000  to  remain  available 
until  expended;  Provided.  That  such  funds 
are  available  subject  to  authorization    Pro- 
vided further.  That  none  of  the  funds  made 
available  by  this  paragraph  shall  be  avail- 
able for  obligation  or  disbursement  until  the 
Secretary  of  the  Treasury  has  assured  the 
Committees  on  Appropriations   in   writing 
that  the  current  policy  of  the  International 
Monetary    Fund    (IMF)    and    the    United 
btates  Government  requiring  that  all  con- 
gressional  inquiries  to  IMF  employees  be 
cleared  through  the  office  of  the  United 
States  Executive  Director  of  the  IMF  has 
been    reversed    thereby    allowing    unmoni- 
tored  and  unfettered  contact  between  Con- 
gress and  IMP  employees. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OBEY  moves  that  the  House  recede 
from  lU  disagreement  to  the  amendment  of 
the  Senate  numbered  12.  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 


29-0.-,!iO-90-aOiPt  LIK 


Senate  amendment  No.  13;  Page  8  strike 
out  all  after  line  16  over  to  and  including 
line  18  on  page  9  and  insert; 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  and  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1983.  $241,125,000   Provid- 
ed, That  no  funds  shall  be  available  for  the 
United  Nations  Fund  for  Science  and  Tech- 
nology:   Provided  further.    That    the    toUl 
amount  of  funds  appropriated  under  this 
heading  shall  be  made  available  only  as  fol- 
^ws:   $109630.000  for  the  United  Nations 
Development  Program;  $65,000,000  for  the 
United   Nations  Children's   Fund    $980  000 
for  the  World  Food  Program;  $1.500.00o'for 
the   United   Nations   Capital    Development 
Fund;  $800,000  for  the  United  Nations  Vol- 
untary Fund  for  the  Decade  for  Women: 
$200,000   for   the   United   Nations   IntemlJ: 
tional  Research  and  Training  Institute  for 
the  Advancement  of  Women:  $100  000  for 
the   Intergovernmental    Panel   on   Climate 
Change;    $2,000,000    for    the    International 
Convention     and    Scientific     Organization 
Contributions;  $2,000,000  for  the  Worid  Me- 
terological    Organization    Voluntary    Coop- 
eration Program;  $22,000,000  for  the  Inter- 
national Atomic  Energy  Agency;  $10,000  000 
for  the  United  Nations  Environment  Pro- 
gram; $800,000  for  the  United  Nations  Edu- 
cational and  Training  Program  for  South- 
ern Africa;  $500,000  for  the  United  Nations 
Trust  Fund  for  South  Africa:  $650,000  for 
the  Convention  on  International  Trade  in 
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Endangered  Species:  1220.000  for  the  World 
Heritage  Fund;  $100,000  for  the  United  Na- 
tions Voluntary  Fund  for  Victims  of  Tor- 
ture; $245,000  for  the  United  flations  Fel- 
lowship Program:  $400,000  for  the  United 
Nations  Center  on  Human  Settlements: 
$500,000  for  the  UNIDO  Investment  Promo- 
tion Service:  $10,000,000  for  the  Or!?aniza- 
tion  of  American  States:  and  $13,500,000  for 
the  United  Nations  Emergency  Trust  Fund 
for  Afghanistan:  Provided  further.  That 
funds  appropriated  under  this  heading  may 
be  made  available  for  the  International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency. 

MOTION  OPTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983. 
$265,115,000:  Provided.  That  no  funds  shall 
be  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  fur- 
ther. That  the  total  amount  of  funds  appro- 
priated under  this  heading  shall  be  made 
available  only  as  follows:  $109,510,000  for 
the  United  Nations  Development  Program: 
S65.400.000  for  the  United  Nations  Chil- 
dren's Fund,  of  which  amount  75  per 
centum  (less  amounts  withheld  consistent 
with  section  307  of  the  Foreign  Assistance 
Act  of  1961  and  section  526  of  this  Act)  shall 
be  obligated  and  expended  no  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  25  per  centum  of  which  shall 
be  extended  within  thirty  days  irom  the 
start  of  the  United  Nations  Childrf-n's  Fund 
fourth  quarter  of  operations  for  1990: 
$980,000  for  the  World  Food  Program: 
$1,500,000  for  the  United  Nations  Capital 
Development  Fund:  $800,000  for  the  United 
Nations  Voluntary  Fund  for  the  Decade  for 
Women:  $200,000  for  the  United  Nations 
International  Research  and  Training  Insti- 
tute for  the  Advancement  of  Women: 
$100,000  for  the  Intergovernmental  Panel 
on  Climate  Change;  $2,000,000  for  the  Inter 
national  Convention  and  Scientific  Organi- 
zation Contributions:  $2,000,000  for  the 
World  Meteorological  Organizat.on  Volun- 
atry  Cooperation  Program;  $22,000,000  for 
the  International  Atomic  ElnerBy  Agency: 
$12,000,000  for  the  United  Nations  Environ- 
ment Program:  $800,000  for  the  United  Na- 
tions Educational  and  Training  Program  lor 
Southern  Africa;  $110,000  for  the  United 
Nations  Institute  for  Namibia;  S500.000  for 
the  United  Nations  Trust  Fund  for  South 
Africa;  $750,000  for  the  Convention  on 
International  Trade  in  endangered  Species: 
$220,000  for  the  World  HeriUge  Fund; 
$100,000  for  the  United  Nations  Voluntary 
Fund  for  Victims  of  Torture:  $245,00  for  the 
United  Nations  Fellowship  Program: 
$400,000  for  the  United  Nation.s  Center  on 
Human  Settlements:  $500,000  for  the 
UNIDO  Investment  Promotion  Service: 
$10,000,000  for  the  Organization  of  Ameri- 
can States:  and  $35,000,000  for  United 
States  contributions  to  the  third  replenish- 


ment of  the  International  Fund  for  Agricul- 
tural Development:  Provided,  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  the  Internation- 
al Fund  for  Agricultural  Development  until 
agreement  has  been  reached  on  the  third  re- 
plenishment of  the  Fund:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  the  International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey.] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  15:  Page  10,  strike 
out  all  after  line  1.  over  to  and  including 
line  16  on  page  11,  and  insert: 

ACRICULTiniE,  RURAL  DEVELOPMENT.  AND 
NUTRITION,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103,  $483,715,000:  Pro- 
vided. That  up  to  $5,000,000  shall  be  provid- 
ed for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products:  Provided  further.  That  not 
less  than  $8,000,000  shall  be  provided  for 
the  Vitamin  A  Deficiency  Program:  Provid- 
ed further.  That,  notwithstanding  any  other 
provision  of  law,  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
until  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organizations. 

MOTION  OFPERED  BY  MR.  OBrV 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert: 

AGRICULTURE.  RURAL  DEVELOPMENT  AND 
NUTRITION,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103,  $483,715,000:  Pro- 
vided. That  up  to  $5,000,000  shall  be  provid- 
ed for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products:  Provided  further.  That  not 
less  than  $8,000,000  shall  be  provided  for 
the  Vitamin  A  Deficiency  Program:  Provid- 
ed further.  That,  notwithstanding  any  other 
provision  of  law.  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
t>e  made  available,  and  remain  available 
until  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 


Catholic  Church  or  other  nongovernmental 
organizations:  Provided  further,  That  not 
less  than  $1,000,000  shall  be  available  for  a 
Farmer-to-Farmer  program  for  Poland,  not- 
withstanding any  other  provision  of  law. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  11,  line 
25,  after  "zation"  insert  •":  Provided  further. 
That  notwithstanding  the  previous  proviso, 
not  less  than  $15,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  only  for  the  United  Nations  Popu- 
lation Fund:  Provided  further.  That  the 
United  Nations  Population  Fund  shall  be  re- 
quired to  maintain  these  funds  in  a  separate 
account  and  not  commingle  them  with  any 
other  funds:  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
for  the  United  Nations  Population  Fund 
shall  be  made  available  for  programs  for  the 
Peoples  Republic  of  China  ". 

MOTION  OFTEREO  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OBEY  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17.  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  WEBER.  Mr.  Speaker.  I  demand 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Oklaho- 
ma [Mr,  Edwards]  will  be  recognized 
for  30  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  30  minutes  allotted  to  me  may  be 
controlled  by  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey], 
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IAt.    obey.    Mr.    Speaker,    I    yield 
myself  2  minutes. 

Mr.  Speaker,  this  issue  is  a  close  call 
I  have  no  doubt  that  the  Chinese  pop- 
ulation program  is  a  coercive  program. 
I  am  frankly  deeply  troubled  by  the 
United  Nation's  description  of  it  as 
noncoercive. 

My  instinct,  however,  would  be  that 
the  most  effective  way  for  the  United 
States  to  deal  with  the  problem  would 
be  for  us  to  pay  our  dues,  weigh  in. 
and  exert  leadership  for  change  if  we 
want  to  change  the  way  the  United 
Nations  program  affects  the  China 
program.  That  is  what  I  would  urge 
the  President  to  consider  as  a  more  ef- 
fective alternative  come  next  year. 

Meanwhile,  I  personally  feel  re- 
quired to  support  the  original  position 
of  the  House,  as  an  agent  of  the 
House,  and  so  while  the  motion  at  the 
desk  is  to  recede  and  concur.  I  will 
vote  against  receding  when  the  motion 
comes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Weber] 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  me  this  time. 

First  of  all,  I  want  to  commend  the 
distinguished  chairman  of  the  subcom- 
mittee again  for  his  good  work  on  the 
bill  and  commend  the  gentleman  for 
taking  the  position  that  he  has  just  ar- 
ticulated, 

I  urge  the  rest  of  the  membership  to 
join  the  chairman  and  the  ranking 
member  of  the  subcommittee  in  voting 
against  the  motion  to  rescind  to  the 
Senate  position  on  the  question  of  the 
Mikulski  amendment, 

I  have  already  had  a  chance  to  speak 
on  this  issue  in  general  debate,  so  I 
will  limit  my  comments  rather  consid- 
erably. The  point  that  I  want  to  make 
about  this  particular  policy  in  China  is 
that  this  ought  to  be  a  policy  vote  that 
unites  Members.  I  understand  that  it 
will  not  be.  This  ought  to  be  a  vote 
that  unites  Members  on  different  sides 
of  the  very  difficult  issue  of  abortion 
although  I  realize  that  wiU  not 
happen. 

Prolife  Members  obviously  are  going 
to  be  opposed  to  the  motion  to  recede 
because  they  are  opposed  to  the  China 
policy  of  coercive  abortion. 

My  point  is  that  Members  on  the 
other  side  of  the  issue.  Members  who 
articulate  their  position  as  a  pro- 
choice  position,  ought  to  find  common 
ground  with  us  in  this  one  area,  be- 
<ause  the  Chinese  policy  is  anything 
but  a  choice  policy.  Millions  of  women. 
50-some  million  women  so  far  in  China 
have  been  denied  the  choice  that  thev 
would  make  of  bringing  their  pregnan- 
cy to  term  and  giving  birth  to  the  baby 
because  of  the  coercive  abortion  policy 
of  the  Chinese. 

In  Tibet,  the  policy  is  that  much 
more  vicious  because  the  Tibetan 
people  do  not  cooperate  with  the  Chi- 
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nese  Government,  and  so  in  many 
cases  it  has  been  verified  that  in  Tibet 
the  policy  of  coercive  abortion  of  the 
Chinese  Government  becomes  a  policy 
of  coercive  infanticide,  where  the  chUd 
is  actually  killed  upon  birth. 

This  is  not  a  policy  that  anyone  in 
this  body  wants  to  support,  and  yet 
the  United  Nations  Fund  for  Popula- 
tion Activities  not  only  continues  to 
support  it.  but  gave  it  its  highest 
award,  gave  it  an  award  for  population 
control. 

The  Members  should  not  be  reward- 
ing the  United  Nations  Fund  for  Popu- 
lation Activities  for.  first,  supporting 
this  policy,  and  second,  giving  it  an 
award  for  international  excellence. 

Finally,  let  me  just  say  to  the  Mem- 
bers, the  President's  position  on  this  is 
clear.  Members  who  are  concerned 
about  expediting  the  passage  and  sig- 
nature of  this  bill  into  law  ought  to  be 
aware  that  the  President  has  commu- 
nicated to  the  ranking  member  on  Oc- 
tober 6.  and  I  will  quote  from  his 
letter  to  the  gentleman  from  Oklaho- 
ma: 

As  you  know,  on  September  20th  the 
Senate  narrowly  adopted  the  Mikulski 
Amendment  to  the  Foreign  Operations  Ap- 
propriations bill  for  Fiscal  Year  1990.  The 
Mikulski  Amendment  would  in  effect 
exempt  the  UNFPA  from  the  requirements 
of  the  Kemp-Kasten  Amendment,  and  man- 
date a  resumption  of  U.S.  funding  to  the 
UNFPA.  so  long  as  U.S.  funds  are  main- 
tained in  a  segregated  account. 

I  strongly  support  family  planning  pro- 
grams which  do  not  condone  or  encourage 
abortion  ro  coercive  measures.  I  believe  that 
the  current  Kemp-Kasten  law,  along  with 
the  Mexico  City  Policy,  must  be  maintained 
without  dilution,  in  order  to  preserve  both 
the  pro-life  and  pro-human  righte  character 
of  the  population  assistance  program 

Therefore,  if  the  FY  1990  foreign  oper- 
ations biU  as  presented  to  me  contains  the 
Mikulski  Amendment  or  any  other  language 
which  would  weaken  the  current  Kemp- 
Kasten  provision,  or  place  the  UNFPA  or 
any  other  organization  outside  the  full  ap- 
plication of  Kemp-Kasten,  I  will  veto  it. 
Sincerely, 

George  Bush. 
For  us  to  pass  this  biU  in  a  responsi- 
ble way.  consistent  with  our  policy  on 
life  and  human  rights,  vote  against 
the  motion  to  recede. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker.  I  urge 
my  coUeagues  to  support  this  motion 
to  recede  to  the  Senate  and  appropri- 
ate $15  million  as  a  U.S.  contribution 
to  the  United  Nations  Fund  for  Popu- 
lation Activities  [UNFPA]. 

UNFPA  is  the  largest  provider  of 
voluntary  family  planning  services  in 
the  world.  It  works  in  about  120  devel- 
oping countries  where  efforts  to  pro- 
mote economic  growth  are  often  over- 
whelmed by  rapid  population  growth. 
In  90  of  those  countries,  including  im- 
portant countries  to  us  like  Mexico, 
the  population  is  expected  to  double 
within  30  years.  The  United  States  has 
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an  interest  in  promoting  stability  eco- 
nomic growth,  and  development  in 
those  countries,  and  therefore  has  an 
interest  in  supporting  the  work  of 
UNFPA, 

During  this  debate  some  may  claim 
that  oiu-  contribution  to  UNFPA  will 
fund  abortions.  That  is  not  true.  I  do 
not  support  the  use  of  taxpayers'  dol- 
lars to  pay  for  abortions,  and  UNFPA 
does  not  fund  abortions.  In  fact  the 
programs  it  does  fund  are  alternatives 
to  abortion. 

During  this  debate  some  may  claim 
that  our  contributions  to  UNFPA  will 
fund  programs  in  China.  That  is  also 
not  true.  The  legislation  specificaUy 
prohibits  the  use  of  these  funds  in 
China. 

Our  contribution  wiU  also  not  free 
up  other  funds  that  can  be  used  in 
China.  That  is  because  UNFPA  has  al- 
ready set  its  funding  level  for  China 
and  nothing  we  do  here  today  will 
change  that. 

In  short,  this  is  not  a  vote  on  abor- 
tion or  on  China.  It  is  a  vote  to  sup- 
port voluntary  family  planning  pro- 
grams other  than  abortion  in  coun- 
tries other  than  China.  I  urge  a  yes 
vote  on  this  motion  to  recede 

Mr.  SMITH  of  New  Jersey.  Mr 
Speaker.  I  yield  myself  30  seconds. 

First  of  all.  I  want  to  say  in  response 
to  the  distinguished  gentleman  from 
New  York  that  UNFPA  recently 
awarded  $57  million  additional  to  the 
coercive  program  in  the  People's  Re- 
public of  China.  They  have  been  noto- 
riously the  chief  defenders  of  the  Chi- 
nese program,  most  recently  saying 
that  it  is  totally  voluntary,  which  is 
absurd.  It  is  not  voluntary. 

Today  this  vote,  and  we  will  be 
urging  Members  to  vote  no^n  reced- 
ing, stay  with  the  House  position,  is  on 
coercion  and  on  the  atrocities  that  are 
occurring  in  the  People's  Republic  of 
China.  That  is  the  issue. 

Family  planning  moneys  are  not  dis- 
turbed one  iota  by  this  language  and 
by  insisting  on  the  House  position. 
They  will  remain  intact  dollar  for 
dollar.  Not  a  penny  will  be  reduced  by 
retaining  that  pro-human  rights 
Kemp-Kasten  language. 

Mr,  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son], 

Mr.  EMERSON.  Mr.  Speaker,  I  hope 
that  we  do  not  in  any  way  confuse  this 
debate  here  today  with  our  domestic 
national  debate  on  the  subject  of  abor- 
tion, in  which  we  argue  whether  or 
not  we  should  spend  U.S.  taxpayers' 
dollars  to  fund  abortions,  where  we 
refer  to  the  respective  sides  of  the 
issue  as  prochoice  or  prolife. 
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Prolife  or  prochoice  is  not  the  issue 

in  the  measure  before  us  here  today. 

What    we    are    talking    about    here. 

should  the  motion  to  stick  with  the 
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Houses  position  fail,  is  providing 
funds,  perhaps  indirectly,  but  provid- 
ing funds  nonetheless,  to  a  group  that 
does,  indeed,  promote  coercive  abor- 
tion. 

No  one  can  absolutely  assure  us  that 
the  money  in  this  bill,  by  a  juggling  of 
accounts:  will  not  fund  those  coerced 
abortions.  There  is  a  big  difference,  a 
big  difference  between  our  domestic 
debate  and  coercive  abortion.  There  is 
no  choice  in  coercive  abortion,  and  we 
do  not  have  guarantees  in  the  measure 
before  us  that  the  funds  contained 
would  be  denied  to  entities  that  pro- 
mote coercive  abortion. 

I  strongly,  strongly  recommend  a  no 
vote,  and  that  we  stick  with  the  House 
position  opposing  coercive  abortion. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  ri.se  in  support  of  the  conference 
report. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  the 
world's  population  topped  5  billion  last 
year  and  is  adding  another  80  million 
people  annually.  To  respond,  six  Presi- 
dents, including  Republicans  and 
Democrats,  strongly  endorse  an  Amer- 
ican policy  of  voluntary  family  plan- 
ning through  the  United  Nations. 

Unbridled  population  growth  de- 
presses economic  progress  and  de- 
grades the  environment.  Over  the  last 
40  years.  India  became  the  10th  larg- 
est industrial  nation  while  the  stand- 
ard of  living  of  the  average  Indian  is 
no  better  than  his  grandfather's.  As 
Brazilian  population  growth  topped 
148  million,  experts  predicted  the 
Amazon  *ain  forest  will  be  a  thing  of 
the  past  in  our  children's  lifetime. 

In  the  Philippines,  where  family 
planning  was  not  important,  the  civil 
war  continues,  their  environment  dete- 
riorates and  aid  requests  double. 
Meanwhile  under  the  leadership  of 
UNFPA.  Thailand  took  family  plan- 
ning seriously  and  has  since  doubled 
per  capita  income  and  is  phasing  our 
United  States  foreign  aid. 

Our  ability  to  help  countries  like 
Thailand  was  derailed  in  1984  when  we 
cut  off  funding  for  UNFPA  because  of 
China.  As  chairman  of  the  human 
rights  caucus.  I  stand  second  to  none 
in  condemning  what  happened  in 
China,  and  have  worked  actively  for 
years  to  advance  the  cause  of  human 
rights  in  Chna,  in  Tibet,  and  in  Hong 
Kong. 

But  human  rights  violations  in 
China  cannot  be  used  as  an  excuse  to 
cut  off  funding  for  voluntary  family 
planning  in  UNFPA's  other  120  coun- 
tries. UNFPAs  charter  prevents  it 
from  any  funding  of  abortion.  The  bill 
clearly  prohibits  any  funding  for 
China.  UNFPA  assures  that  no  addi- 
tional dollars  will  go  to  China  when  we 


pass  this  measure.  The  funds  will  be 
used  exclusively  to  support  voluntary 
family  planning  in  120  countries 
where  no  reports  of  abuses  exist. 
These  programs  will  attack  the  prob- 
lem of  unintended  pregnancy  which  is 
the  root  cause  of  abortion.  Family 
planning  not  only  prevents  abortion, 
academics,  and  development  experts 
agree  it  is  the  single  most  effective 
way  to  improve  child  and  maternal 
health.  This  vital  work  must  go  on. 

If  you  are  concerned  about  Pakistan 
and  Kenya,  rapidly  growing  countries 
which  serve  our  stragetic  interests  in 
Afghanistan  and  the  Persian  Gulf, 
then  support  UNFPA.  If  you  are  con- 
cerned about  the  stability  of  Mexico, 
then  support  UNFPA.  If  you  are  con- 
cerned about  the  most  effective  way  to 
help  mothers  and  children,  support 
UNFPA. 

I  urge  members  to  join  the  full 
Senate  and  House  Appropriations 
Committee's  decision  to  restart  the  im- 
portant work  of  UNFPA  for  the  sake 
of  the  world's  women,  children  and  en- 
vironment. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewom- 
an from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  today  we  are  voting  for  vol- 
untary family  planning  worldwide. 
The  world  is  growing  at  the  rate  of  90 
million  people  every  year.  Such  rapid 
population  growth  has  social,  political, 
and  environmental  consequences  that 
must  be  dealt  with  today,  not  some- 
time in  the  future. 

Family  planning  services  are  still  not 
r.vailable  to  one-half  of  the  worlds 
people.  The  poorest  and  least  devel- 
oped nations  generally  have  the  high- 
est birth  rates  and  the  greatest  need 
for  family  planning  services,  and  they 
are  least  able  to  afford  them. 

This  is  not  a  vote  for  abortion.  Not 
one  penny  of  these  funds  will  be  used 
for  abortion.  The  $15  million  appro- 
priation will  be  used  for  family  plan- 
ning, for  education,  for  contraceptives, 
so  that  the  number  of  abortions  can 
be  reduced. 

This  is  not  a  vote  for  China's  family 
planning  policy:  none  of  this  $15  mil- 
lion will  go  to  China.  This  money  will 
go  to  the  140  other  nations  who  so  des- 
perately need  our  leadership,  our  tech- 
nology, and  our  willingness  to  teach. 

We  must  restore  our  Nation's  sup- 
port for  UNFPA  and  international 
family  planning  efforts.  We  must 
today  vote  for  the  conference  agree- 
ment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  we  keep 
seeming  to  want  to  couch  this  in  the 
abortion-antiabortion  terminology, 
and  I  do  not  think  that  is  what  we  are 
talking  about  here  at  all. 

People  keep  referring  to  voluntary 
family  planning.  There  are  very  few  of 


us  who  would  not  agree  that  voluntary 
family  planning  makes  some  sense,  but 
the  UNFPA  does  support  China's  pro- 
gram. The  Memt)ers  heard  just  a  few 
moments  ago  that  they  did  give  an 
award  to  China's  program  that  it  is  a 
program  that  is  exemplary.  They  gave 
$57  million  in  the  last  grant,  and  I  be- 
lieve $50  million  in  the  grant  before 
that. 

Just  a  week  ago  on  the  floor  of  this 
House  of  Representatives  we  had  a 
chance  to  explore  that  eJcemplary  pro- 
gram that  China  has  for  famiily  plan- 
ning, and  we  said  on  the  floor  of  this 
House  a  week  ago  by  a  vote  of  300  to 
115  that  we  do  not  think  that  is  a  very 
good  way  to  do  it,  to  force  people  not 
only  to  have  abortions  but  to  be  steri- 
lized if  they  violate  the  rules  about 
the  number  of  pregnancies  that  they 
have. 

Mr.  Speaker.  I  would  encourage  a  no 
vote  on  the  motion. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  Rhode  Island  [Ms.  Schnei- 
der). 

Ms.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  motion  of 
the  gentleman  from  Wisconsin  [Mr. 
Obey].  It  is  imperative  that  the  United 
States  reaffirm  not  only  its  commit- 
ment, but  traditional  leadership,  to 
population  stabilization. 

World  population  growth  is  a  time- 
bomb.  Every  13  months  the  world  adds 
the  population  equivalent  of  a  Mexico, 
every  13  years  it  adds  a  China.  The 
tragedy  is  that  19  out  of  20  of  these 
new  children  are  born  into  life-long 
poverty.  UNFPA  funding  is  a  key  step 
toward  supporting  universal  family 
planning  services,  which  is  essential  if 
we  are  to  stabilize  world  population. 

UNFPA  funding  is  also  consistent 
with  title  11  of  the  Global  Warming 
Prevention  Act.  Rapid  population 
growth  leads  to  depletion  of  natural 
resources,  and  makes  reduction  of  pov- 
erty more  difficult. 

The  UNFPA  promotes  maternal  and 
child  health.  It  helps  provide  for  con- 
traception production  and  increased 
availability.  It  also  provides  for 
women's  education  and  training.  The 
UNFPA  does  not  and  never  has  sup- 
ported abortion  as  a  method  of  family 
planning.  Furthermore,  the  Mikulski 
amendment  explicitly  states  that  no 
funds  will  go  to  the  UNFPA  Program 
in  China. 

It  saddens  me  that  responsible  fund- 
ing for  the  UNFPA  has  been  misrepre- 
sented as  an  abortion  vote.  It  is  not 
another  referendum  on  reproductive 
rights.  This  vote  is  a  vote  for  responsi- 
ble global  policy. 

I  strongly  urge  my  colleagues  to  sup- 
port the  motion  of  the  gentleman 
from  Wisconsin  [Mr.  Obey)  to  recede 
and  concur. 

Mr.  SMITH  of  New  Jersey.  Mr 
Speaker,  I  yield  myself  15  seconds  just 


November  U,  1989 


to  respond.  This  vote  today  will  be  on 
coercion  versus  voluntarism. 

The  UNFPA.  unfortunately,  has 
allied  itself  with  the  forces  in  Beijing 
who  are  committed  to  coercion,  com- 
pulsory abortion,  compulsory  steriliza- 
tion, and  that  is  what  we  are  objecting 
to. 

I  urge  the  Members  to  vote  no  on 
the  motion  to  recede. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Permsylvania  [Mr 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  as  the 
abortion  issue  has  been  discussed  in 
recent  weeks,  it  has  been  discussed  as 
a  difference  between  the  pro-life  posi- 
tion and  the  right-to-choose  position. 
There  has  been  a  lot  of  talk  during 
that  time  about  extremism  on  both 
sides,  but  I  think  today  we  have  a  defi- 
nition of  extremism,  beca  ase  what  we 
have  here  being  debated  is  not  the 
question  of  the  right  to  choose  but  it 
is  the  question  of  the  power  to  coerce. 
If  there  is  any  doubt  in  anyone's 
mind  about  whether  or  not  we  are 
talking  about  coercive  abortion  in  this 
particular  funding,  let  me  read  to  the 
Members  from  a  report  of  the  AID  on 
what  went  on  in  the  UNFPA  programs 
in  the  past.  The  AID  says  flatly: 

The  kind  and  quality  of  assistance  provid- 
ed by  UNFPA  contributed  significantly  to 
China's  ability  to  manage  and  implement  a 
population  program  in  which  coercion  was 
pervasive. 

In  other  words,  the  money  in  this 
fund  has.  in  fact,  been  used  for  coer- 
cive abortion. 

To  vote  for  this  money  is  to  say  that 
we  are  on  the  extreme  side  of  coercing 
people  into  abortions.  I  do  not  think 
that  that  is  a  position  for  which  we 
ought  to  take  the  taxpayers'  money.  I 
do  not  even  think  it  is  a  position  that 
most  Americans  would  agree  should  be 
taken  in  any  kind  of  a  policy  position. 

We  really  are  down  to  a  question 
here  of  voting  on  an  extreme  position 
If  we  vote  with  the  gentleman  from 
New  Jersey  [Mr.  Smith),  it  seems  to 
me  what  we  are  doing  is  saying.  "Let 
us  have  a  rational  position  here,  no  co- 
ercive abortion." 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Durbin). 

Mr.  DURBIN.  Mr.  Speaker,  if  the 
$15  million  in  amendment  is  given  to 
the  United  Nations  Family  Planning 
Agency,  not  one  penny  will  go  to 
China.  Not  one  penny  will  be  spent  on 
abortion.  Not  a  single  permy  will  be 
spent  for  coerced  abortions. 

What  Members  will  do  in  denying 
these  funds  is  deny  family  planning 
funds  to  other  countries  around  the 
world. 

One  has  to  wonder  who  designs  the 
legislative  agenda  for  those  on  the  side 
of  the  aisle  who  oppose  abortion.  How 
can  Members    who   oppose   abortion 


oppose  family  planning?  It  is  the  fail- 
ure of  family  planning,  it  is  the  ab- 
sence and  failure  of  birth  control 
which  leads  to  abortion. 

I  condemn  what  occurred  in  Tianan- 
men Square.  I  despise  coerced  abortion 
in  China.  But  I  am  not  prepared  to  cut 
off  family  planning  funds  to  poor 
women  in  other  countries  all  around 
the  world  to  prove  it. 

Those  who  oppose  abortion  have  a 
moral  and  political  obligation  to  pro- 
vide family  planning  alternatives. 

Mr.  SMITH  of  New  Jersey.  Mr 
Speaker.  I  yield  myself  30  seconds. 

Mr.  Speaker.  I  want  to  say  that  is  a 
disingenuous  argument  to  suggest  that 
this  money  is  not  going  to  be  used  for 
family  planning. 

Every  dollar  that  does  not  go  to  the 
UNFPA  goes  to  other  family  planning 
progra-ns  in  the  developing  world  I 
have  a  list  of  all  the  different  pro- 
grams to  which  it  was  reprogrammed 
when  they  disqualified  themselves  by 
participating  in  the  brutal  coercive 
program  in  China.  They  have  again 
put  $100  million  in  the  last  decade,  in- 
cluding the  $57  million  just  approved, 
into  that  coercive  program.  Every 
dollar  has  been  reprogrammed  to 
family  planning  programs,  including 
Planned  Parenthood— Western  Hemi- 
sphere, and  including  other  programs 
throughout  the  world. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder] 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
one  of  the  senior  women  here  in  the 
House.  I  talked  to  women  legislators 
all  over  the  world.  They  constantly 
say  to  me.  "Why  does  America  let 
women  down?"  What  they  mean  by 
that  is  our  Mexico  City  policy  of  not 
supporting  family  planning. 

Today  we  can  say  to  people  around 
the  world,  we  are  not  letting  you 
down.  We  understand  how  important 
family  planning  is.  We  understand 
that  the  United  Nations  family  plan- 
ning group  is  one  that  we  should  be 
out  there  for. 

I  think  all  the  talk  about  China  has 
nothing  to  do  with  the  issue.  The  list 
of  countries  that  the  United  Nations 
contributes  to  is  all  over  the  world.  It 
is  shameless  that  we  are  not  part  of 
that  group.  Shameless. 

Today  we  can  put  that  aside  by  sup- 
porting Senator  Barbara  Mikulski's 
amendment,  and  I  hope  everybody 
votes  aye  to  recede  and  concur  and  say 
to  the  people  of  the  world,  we  do  care. 
Mr.  Speaker,  this  is  a  very  important 
environmental  vote  and  women's  vote 
and  sensible  vote. 

Mr.  SMITH  of  New  Jersey.  Mr 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  California 

[Mr.  DORNAN). 

Mr.  DORNAN  of  California.  Mr 
Speaker,  if  this  U.N.  organization,  this 
Population  Fund,  were  dealing  with 
South  Africa  in  some  way.  we  would 


28757 


not  be  so  generous  about  talking  about 
fencing  funds  off  and  then  letting  the 
organization  go  ahead  and  deal  with  a 
State  that  is  considered  a  pariah 
State. 

Here  is  an  example  that  I  think 
should  be  read  for  the  Record  It  is 
the  story  of  Dr.  Kerr,  who  wrote  in 
the  Washington  Post.  They  saw  fit  to 
publish  it  earlier  this  year. 

Here  is  a  story  of  what  some  of  these 
mobile  teams  in  China  did  with 
money,  not  United  States'  dollars,  that 
was  spent,  but  with  their  general  fund 
They  trained  these  mobile  teams  to 
hold  down  population  in  Tibet. 

Dr.  Kerr  quotes  from  two  refugee 
Buddhist  monks  who  witnessed  a  team 
in  action  descend  on  their  village  less 
than  2  years  ago. 

"The  villagers  were  informed  that 
all  women  had  to  report  rx)  the  tent 
for  abortions  and  sterilizations  or 
there  would  be  grave  consequences 
The  women  who  refused  were  taken 
by  force,  operated  on.  and  no  medical 
care  was  given.  Women  9  months  preg- 
nant had  their  babies  taken  out.  We 
saw  girls  crying,  heard  their  screams 
as  they  waited  for  their  turn  to  go  into 
the  tent,  and  saw  the  growing  pile  of 
fetuses  build  outside  the  tent,  which 
smelled  horrible.  Since  1987  there  has 
been  a  tremendous  increase  in  the 
number  and  frequency  of  the  teams 
that  move  from  town  to  town,  and  to 
nomad  areas." 

That  was   from  an  article  entitled 
"Witness  to  China's  shame,"  by  Dr 
Kerr. 

Now,  I  again  make  the  point  if  this 
somehow  or  other  were  a  situation 
where  we  fenced  United  States- 
money,  but  let  this  United  Nations 
Population  Fund  organization  go  on 
and  deal  with  South  Africa  in  some 
sort  of  far  less  heinous  way.  we  would 
hear  all  sorts  of  righteous  indignation 
from  the  liberals  in  this  House. 

I  think  that  it  is  the  United  Nations 
Population  Fund  that  has  oecome  a 
pariah  organization,  because  they  give 
money  that  facilitates  this  type  of  in- 
fanticide. That  is  what  it  is.  and  that 
IS  why  I  say  no  to  this  funding  to  this 
U.N.  organization. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
how  many  times  must  we  say  it?  None 
of  this  money  goes  to  China.  What  is 
happening  in  China  is  not  the  issue. 
This  money  does  not  go  to  China.  Let 
us  say  it  over  and  over  and  over  again. 
This  money  is  held  in  a  separate  segre- 
gated account. 

I  do  not  approve  of  what  is  happen- 
ing in  China  either.  This  money  does 
not  go  to  China. 

\ye  fimd  other  agencies  of  the 
United  Nations  in  a  similar  way.  The 
United  Nations  Relief  and  Works 
Agency  does  refugee  work  on  the  West 
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Bank.  We  make  sure  that  none  of  that 
money  goes  to  the  PLO. 

One  hundred  thirty  countries  will  be 
denied  these  funds.  The  world's  popu- 
lation grows  by  almost  2  million 
people  a  week.  That  is  a  Philadelphia 
a  week.  A  Philadelphia  a  week  is  what 
we  are  aidding  to  the  world's  popula- 
tion. 

This  vote  is  about  voluntary  family 
planning  for  the  poorest  women  in  the 
world.  The  population  of  Africa  is 
growing  at  3.1  percent.  The  food 
supply  is  growing  at  1.1  percent. 
Anyone  can  see  what  is  happening. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  trying  to  pick  up  on  the 
rhythm  of  the  last  speaker,  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
MAYEs],  the  United  Nations  gave  the 
population  prize  to  guess  who?  The 
United  Nations  gave  the  population 
prize  to  China. 

Suppose  the  United  Nations  gave 
the  crowd  control  prize  to  South 
Africa?  Suppose  the  United  Nations 
gave  the  crowd  control  prize  to  South 
Africa,  with  special  note  for  skillful 
use  of  the  jumba,  the  whip.  The  analo- 
gy is  perfect.  It  is  perfect.  Population 
control  prize  to  China;  crowd  control 
prize  to  South  Africa.  The  same  thing. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  think  we 
can  understand  this  not-too-complicat- 
ed situation  in  three  steps. 

First  of  all,  I  think  all  Members  stip- 
ulate that  the  Chinese  program  is 
something  Hitler  would  have  done.  It 
coerces  pregnant  women  to  either 
have  an  abortion,  if  they  have  more 
than  one  child,  or  they  coerce  them 
into  being  sterilized.  They  mutilate 
their  body. 

Those  people  who  orchestrated  the 
atrocity  at  Tiananmen  Square  are  still 
at  it  in  Tibet  and  elsewhere  in  China. 

So,  Mr.  Speaker,  all  Members  agree, 
I  think.  I  have  not  heard  anyone 
defend  the  Chinese  coerced  abortion, 
coerced  sterilization  program.  So  we 
concede  that. 

Second,  the  United  Nations  supports 
the  China  program,  and  these  folks 
want  us  to  support  the  United  Na- 
tions. 

Now.  you  do  not  have  to  be  a  rocket 
scientist,  to  understand  money  is  fun- 
gible. If  we  give  money  to  the  United 
Nations  but  say  none  goes  to  China, 
we  free  up  other  United  Nations 
money  to  go  to  China. 

So  it  is  like  pushing  in  a  water  bed. 
You  know  what  a  water  bed  is?  So  it  is 
fungible.  If  the  United  Nations  is  the 
friend  of  the  Chinese  program,  why 
ask  us  to  support  the  United  Nations? 


Fencing  it  off  is  like  keeping  a 
double  set  of  books.  You  sure  do  not 
kid  anyone. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  Mr.  Speaker,  I  yield  to 
my  friend,  the  gentleman  from  Wis- 
consin. 

Mr.  MOODY.  Mr.  Speaker,  the  gen- 
tleman is  generous  for  yielding  to  me. 

As  the  gentleman  knows,  I  hope  he 
knows,  the  amount  of  money  that  will 
go  to  China  under  the  title  is  totally 
independent  of  what  we  do  today. 
That  has  been  present  for  the  fiscal 
year  upcoming.  It  will  not  be  affected. 
It  does  go  the  general  revenues. 

Mr.  HYDE.  Mr.  Speaker.  I  will  re- 
claim my  time  and  suggest  to  the  gen- 
tleman money  is  fungible.  If  we  give 
the  money,  they  are  freed  up  to  give 
their  own  money  to  support  China. 
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Now  the  way  to  stop  the  Chinese 
program  is  for  the  United  States,  the 
big  Uncle  Sam  who  funds  everything 
everywhere,  to  stop  funding  the 
United  Nations  Population  Fund. 
They  will  get  the  message  and  stop 
funding  the  Chinese  coercive  program. 

Now  the  great  cause  of  family  plan- 
ning is  not  impaired,  because  other 
agencies  will  get  every  nickie  of  this 
money  including  the  International 
Planned  Parenthood  Federation  for 
the  Western  Hemisphere,  the  Popula- 
tion Council  of  New  York,  and  some 
others. 

So  the  cause  of  family  planning  will 
be  funded  with  this  money.  But  not  to 
the  United  Nations.  Why?  Because  the 
United  Nations  supports  China  which 
supports  coercive  abortion.  Is  that 
complicated? 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  is  a  list  of  18 
countries  in  Africa  which  will  get 
nothing  unless  they  get  this  through 
the  United  Nations  Family  Planning 
Association  because  that  is  the  only 
family  planning  program  there. 

Mr.  HYDE.  Then  take  the  money 
from  China  and  give  it  to  Africa  then. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recede  and 
concur  in  the  Senate's  amendment  to 
restore  the  contribution  of  the  United 
States  to  the  United  Nations  Fund  for 
Population  Activities. 

'Those  who  oppose  this  motion,  Mr. 
Speaker,  have  but  one.  faulty  premise 
for  blocking  these  funds:  UNFPA 
money,  they  seem  to  contend,  is  equiv- 
alent to  abortion  money.  It  is  that 
simple:  it  is  also  simply  wrong. 


Let's  cut  through  that  rhetoric  to 
the  facts.  We  all  agree  that  China's 
policy  of  coerced  abortions  is  both  ap- 
palling and  contemptible.  That's  why 
our  money  is  not  going  to  China's  pro- 
gram. That's  why  not  one  dime  of 
UNFPA  money  goes  for  such  heinous 
practices— and  so  we  should  not 
punish  an  outstanding  organization 
for  sins  of  which  they  are  not  guilty. 

In  fact,  there  is  no  documentation 
that  UNFPA  money  goes  for  abor- 
tions. And  here  is  no  documentation 
that  UNFPA  money  goes  for  coercive 
measures. 

What  we  do  have  documentation  for 
paints  a  vastly  different  picture  than 
opponents  would  have  us  see. 

We  have  the  Executive  Director  of 
UNFPA  stating  unequivocally  that— 

Our  Guidelines  on  family  planning  stipu- 
late that  since  abortion  is  not  a  method  of 
contraception,  the  Fund  does  not  extend  as- 
sistance for  supplies  or  services  for  this  pur- 
pose ...  we  are  especially  vigilant  to  ensure 
that  none  of  our  support  is  channelled  into 
at>ortion  programs. 

And  we  have  the  program  review  by 
our  own  AID  stating,  again  unequivo- 
cally, that  'UNFPA  neither  funds 
abortions  nor  supports  coercive  family 
planning  practices  through  its  pro- 
grams." 

Further,  the  so-called  "fungibility" 
question  is  moot:  renewal  of  our  con- 
tributions will  not  increase  the  avail- 
ability of  funds  for  China. 

Mr.  Speaker,  one  of  the  "dear  col- 
leagues "  sent  out  by  opponents  of  this 
motion  cited  a  1985  AID  memo,  which 
said,  "the  United  States  should  take 
strong  {u:tion  to  disassociate  itself 
from  the  China  program."  Well,  that 
is  precisely  what  would  occur  under 
this  motion— a  sharp  break  from  the 
China  program. 

So  to  say  this  debate  Ls  about  abor- 
tion is  either  a  red  herring  or  a 
canard— take  your  pick. 

What  it  is  about  is  something  quite 
different.  It's  about  family  planning. 
It's  about  a  woman's  access  to  safe  and 
effective  birth  control  methods.  It's 
about  babies  born  in  Africa  being  10 
times  likelier  to  die  in  infancy  than 
babies  bom  in  the  United  States.  It's 
about  high  maternal  mortality,  and 
children  who  manage  to  survive  infan- 
cy growing  up  motherless. 

It  is  also  about  the  fact  that  popula- 
tions of  some  90  developing  countries 
are  expected  to  double  within  only  30 
years. 

Mr.  Speaker,  it  is  past  time  for  the 
United  States  to  resume  our  historical 
leadership  on  international  family 
planning.  We  have  the  chance  to  do 
just  that  today.  And  it  would  be  a 
cruel  irony — cruel,  Mr.  Speaker— if  we 
fail  to  support  an  Institution  which 
help  reduce  the  likelihood  of  abortioa 
illness  and  poverty. 

I  urge  adoption  of  this  motion. 

Mr.  SMITH  of  Now  Jersey.  Mr. 
Speaker.  I  yield  myself  1  minute. 
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Mr.  Speaker,  I  point  out  to  my  col- 
leagues that  it  is  incorrect  to  say  that 
AID  has  found  that  UNFPA  has  not 
been  involved  with  the  coercive  prac- 
tices in  China. 

AID  has  said— in  keeping  with  the 
Kemp-Kasten  requirement  for  a  Presi- 
dential determination— that  each  year 
since  1985  the  UNFPA  has  comanaged 
the  coercive  population  control  pro- 
gram in  the  People's  Republic  of 
China. 

They  have  been  found  guilty  each 
and  every  year.  To  respond  to  that  the 
opponents  of  this  language  want  to 
repeal  it. 

I  think  we  ought  to  force  compliance 
and  encourage  compliance  on  the  part 
of  UNFPA  in  China. 

I  also  point  out,  since  it  was  noted  by 
the  previous  speaker,  that  the  Execu- 
tive Director  of  UNFPA  said  that 
UNFPA  firmly  believes  and  so  does 
the  Government  of  the  People's  Re- 
public of  China  that  the  program  is  to- 
tally voluntary.  That  is  not  true,  it  is 
simply  not  a  voluntary  program.  It  is 
unfortunate  that  the  UNFPA  is  front- 
ing for  this  terrible  atrocity. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentlewom- 
an from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  in  strong  support  of 
Chairman  Obey's  motion.  This  is  not 
an  abortion  vote.  None  of  this  money 
goes  to  China. 

This  is  a  family  planning  vote.  If 
Members  vote  "no"  on  this  they  do 
not  effect  China.  They  take  family 
planning  money  away  from  120  coun- 
tries. This  is  a  vote  about  the  lives  of 
women  in  120  countries. 

Family  planning  saves  the  lives  of 
women.  An  African  woman's  chances 
of  dying  as  a  result  of  childbirth  are  1 
in  14.  In  industrialized  nations,  the 
chances  are  1  in  4,000  to  1  in  7.000. 
Pregnancy-related  deaths  account  for 
one-fourth  of  all  deaths  among  women 
aged  15  to  49  in  developing  countries. 
In  most  of  Africa,  women  average 
between  six  and  eight  pregnancies.  In 
sub-Saharan  Africa,  one  of  the  most 
desperately  poor  regions  of  the  world, 
the  average  number  of  births  per 
woman  is  6.5. 

Spacing  births  saves  the  lives  of  chil- 
dren. Infants  born  less  than  2  years 
after  their  previous  sibling  have  a 
much  higher  probability  of  dying— in 
some  countries,  as  much  as  twice  as 
high— in  the  first  year  of  life. 

A  baby  bom  in  Africa  is  10  times 
more  likely  to  die  in  infancy  than  a 
baby  bom  in  the  United  States. 

In  Africa,  less  than  one-fourth  of 
women  not  wanting  any  more  births 
are  practicing  contraception,  43  per- 
cent in  Asia,  and  57  percent  in  Latin 
America.  If  all  women  who  said  they 
wanted  no  more  children  were  able  to 
stop  bearing  children,  the  number  of 
births  would  be  reduced  27  percent  in 
Africa,  33  percent  in  Asia,  and  35  ijer- 


cent  in  Latin  America  (World  Fertility 
Survey.  1972-84). 

Save  the  lives  of  women  and  chil- 
dren. 

Vote  "yes"  for  Chairman  Obey's 
motion. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentlewom- 
an from  Califomia  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  today  we 
can  stand  up  for  family  planning.  Now 
what  did  George  Bush  say  about 
family  planning  in  1973?  These  are  his 
words  which  I  am  going  to  place  in  the 
Record.  This  is  from  a  foreword  by 
George  Bush.  U.S.  RepresenUtive  to 
the  U.N.,  on  World  Population  Crisis, 
the  U.S.  Response. 

"I  was  impressed  by  the  arguments 
that  economic  development  overseas 
would  be  a  miserable  failure  unless  the 
developing  countries  have  the  knowl- 
edge and  supplies  their  families 
needed  to  control  fertility."  This  is 
George  Bush  1973. 

Let  us  not  go  backward,  folks.  These 
funds  will  not  go  to  China.  These 
funds  will  not  go  to  China.  They  will 
go  to  more  than  100  countries  who 
desperately  need  this  help. 

Now  this  is  not  about  China.  This  is 
not  about  coerced  abortion,  this  is  not 
about  abortion.  It  is  about  family 
planning. 

Now  what  do  some  of  the  groups  say 
about  family  planning?  I  want  to 
quote  to  you.  Joseph  Scheidler,  direc- 
tor of  Pro-Life  Action  League,  "I  think 
contraception  is  disgusting." 

Now  there  are  people  on  this  floor 
who  are  carrying  out  that  radical  view. 
Vote  "yes." 

The  article  referred  to  by  George 
Bush,  Jr.,  U.S.  Representative  to  the 
United  Nations,  follows: 

PORFWORD 

(By  George  H.  Bush.  Jr.) 
Pew  issues  in  the  world  have  undergone 
such  a  rapid  shift  in  public  attitudes  and 
government  policies  over  the  last  decade  as 
the  problems  of  population  growth  and  fer- 
tility control. 

My  own  first  awareness  of  birth  control  as 
a  public  policy  issue  came  with  a  jolt  in  1950 
when  my  father  was  running  for  the  United 
States  Senate  in  Connecticut.  Drew  Pear- 
son, on  the  Sunday  before  Election  Day. 
•revealed  "  that  my  father  was  involved  with 
Planned  Parenthood.  My  father  lost  that 
election  by  a  few  hundred  out  of  close  to  a 
million  votes.  Many  political  observers  felt  a 
sufficient  number  of  voters  were  swayed  by 
his  alleged  contacts  with  the  birth  control- 
lers to  cost  him  the  election.  The  subject 
was  taboo— not  only  because  of  religious  op- 
position but  because  at  that  time  a  lot  of 
people  were  unwilling  to  discuss  in  public 
what  they  considered  a  private  matter. 

Today,  the  population  problem  is  no 
longer  a  private  matter.  In'  a  world  of  nearly 
4  billion  people  increasing  by  2  percent,  or 
80  million  more,  every  year,  population 
growth  and  how  to  restrain  it  are  public 
concerns  that  command  the  attention  of  na- 
tional and  international  leaders.  The  {>er 
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capiu  income  gap  between  the  developed 
and  the  developing  countries  is  increasing, 
in  large  part  the  result  of  higher  birth  rates 
in  the  poorer  countries. 

World  Population  Crisis:  The  ITnited 
States  Response  recoxints  and  analyzes  the 
events  which  mobUized  the  United  States 
leaders  to  action.  Dr.  Piotrow  presents  a 
story  of  determined  and  sometimes  disrup- 
tive advocates,  of  conscientious,  careful  sci- 
entiste.  of  political  leaders  striving  to  reach 
a  new  consensus,  of  vigorous  officials  build- 
ing action  programs.  It  is,  above  all.  a  story 
of  individuals  and  institutions  struggling  to 
solve  a  new  kind  of  worldwide  problem 
within  the  framework  of  individual  choice 
and  responsible  government. 

The  population  problem  does  not  have 
easy  answers.  As  a  member  of  the  U.S. 
House  of  Represenutives  in  the  late  1960s.  I 
remember  very  well  how  disturbed  and  per- 
plexed my  colleagues  and  I  were  by  this 
issue.  Famine  in  India,  unwanted  babies  in 
the  United  States,  poverty  that  seemed  to 
form  an  unbreakable  chain  for  miUions  of 
people— how  should  we  tackle  these  prob- 
lems? I  served  on  the  House  Ways  and 
Means  Committee.  As  we  amended  and  up- 
dated the  Social  Security  Act  in  1967  I  was 
impressed  by  the  sensible  approach  of  Alan 
Guttmacher  the  olwtetrician  who  served  as 
president  of  Planned  Parenthood.  It  was  ri- 
diculous, he  told  the  committee,  to  blame 
mothers  on  welfare  for  having  too  many 
children  when  the  clinics  and  hospitals  they 
used  were  absolutely  prohibited  from  saying 
a  word  about  birth  control.  So  we  took  the 
lead  in  Congress  in  providing  money  and 
urging— in  fact,  even  requiring— that  in  the 
United  States  family  planning  services  be 
available  for  every  woman,  not  just  the  pri- 
vate patient  with  her  own  gynecologist. 

I  remember  another  bill  before  the  Ways 
and  Means  Committee.  Th&  one  successful- 
ly repealed  the  prohibition  against  mailing 
information  alwut  birth  control  devices  or 
sending  the  devices  themselves  through  the 
mails.  Until  1970  the  mailing  of  this  Infor- 
mation had  been  heaped  in  with  the  mailing 
of  ■■pornographic"  material. 

As  chairman  of  the  special  Republican 
Task  Force  on  Population  and  Earth  Re- 
sources. I  was  impressed  by  the  arguments 
of  William  H.  Draper.  Jr.  that  economic  de- 
velopment overseas  would  be  a  miserable 
failure  unless  the  developing  countries  had 
the  knowledge  and  supplies  their  families 
needed  to  control  fertility.  Congress  con- 
stantly pressed  the  rather  nervous  federal 
agencies  to  get  on  with  the  job.  General 
Draper  continues  to  lead  through  his  tire- 
less work  for  the  UN  Population  Fund. 

Congressional  interest  and  support  in  pop- 
ulation problems  was  remarkably  biparti- 
san—including Jim  Scheuer.  Ernest  Gruen- 
ing.  Bob  Taft.  Bill  Pulbright.  Joe  Tydings, 
Bob  Packwood.  Alan  Cranston,  and  many 
others  from  both  parties  and  every  section 
of  the  country.  Presidents  Johnson  and 
Nixon  both  were  seriously  concerned  about 
the  problem,  too.  In  fact,  early  in  1969 
President  Nixon  delivered  an  official  Mes- 
sage on  Population  to  Congress.  In  the  fed- 
eral agencies  there  were  at  first  only  a  few 
determined  individuals  like  R.T.  Ravenholt 
in  AID  and  Philander  P.  Claxton.  Jr.  in  the 
State  Department  who  were  willing  to  urge 
their  superiors  ahead.  Now  the  recommen- 
dations of  the  Commission  on  Population 
Growth  and  the  American  Future,  chaired 
by  John  D.  Rockefeller  3rd.  have  urged 
many  agencies  to  take  on  a  larger  role  and 
have  called  for  the  U.S.  government  to 
adopt  a  national  population  tiolicy. 
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When  I  moved  to  the  United  Nations  in 
1971  as  United  States  Ambassador.  I  found 
that  the  population  problem  was  high  q\\ 
the  international  agenda,  though  lar;iiii» 
some  of  the  urgency  the  matter  deser-'es. 
The  General  Assembly  had  designated  IP74 
as  World  Population  Year  with  a  major  con- 
ference of  •governments  scheduled.  The  UN 
Fund  for  Population  Activities,  which  has 
raised  some  $50  million,  now  stands  ready  to 
help  agencies  and  governments  develop  ;ip- 
propriate  programs.  It  is  quite  clear  that 
one  of  the  major  challenges  of  the  1970s, 
the  Second  United  Nations  Development 
Decade,  will  be  to  curb  the  world's  fertility. 

The  United  Nations  population  prognim. 
including  the  Fund  and  specialized  agencies, 
standi  today  at  the  threshold  of  interna- 
tional impact.  The  problem  has  been  recog- 
nized, the  organizations  exist;  the  resources 
are  at  hand.  But  policy  making  on  the  inter- 
national level  no  less  than  on  the  national 
one  IS  an  educational  process.  In  developing 
the  programs  needed,  the  public  as  well  as 
government  leaders  learn  from  one  another. 
New  technologies  lead  to  new  policies  aind 
laws,  new  public  and  private  values,  new  in- 
sights into  our  own  problems  as  well  as 
those  of  others.  We  all  proceed  by  trial  and 
error.  Will  we  learn  fast  enough  from  one 
another  and  with  one  another  how  to 
defuse  the  population  bomb? 

One  fact  is  clear:  in  a  world  of  nearly  4  bil- 
lion people,  with  some  150  independent  gov- 
ernments, myriad  races,  religions,  tribes  and 
other  organizations,  major  world  problems 
like  population  and  environmental  protec- 
tion will  have  to  be  handled  by  large  and 
complex  organizations  representing  many 
nations  and  many  different  points  of  \iew. 
How  well  we  and  the  rest  of  the  world  can 
make  the  policies  and  programs  of  the 
United  Nations  responsive  to  the  needs  of 
the  people  will  be  the  test  of  success  in  the 
population  field.  Success  in  the  population 
field,  under  United  Nations  leadership,  may. 
in  turn,  determine  whether  we  can  re.solve 
successfully  the  other  great  questions  of 
peace,  prosperity:  and  individual  rights  that 
face  the  world. 

Dr.  Piotrow's  study  of  evolving  population 
policy,  in  the  United  States  and  in  the 
United  Nations,  is  necessarily  a  story  with- 
out an  ending,  it  is  not  a  blueprint  for  the 
future,  but  rather  a  search  for  the  meaning 
of  the  past,  an  exploration  of  the  means, 
the  arguments,  the  individuals  and  the 
events  which  did,  in  fact,  influence  U.S. 
policy  making  over  the  last  decade  and  a 
half.  But  the  lessons  suggested  here— about 
leadership.  atx>ut  innovation,  about  national 
and  international  organizations— s  arely 
have  continuing  application  for  the  future. 
Dr.  Piotrow  was  in  a  unique  position  to  ob- 
serve and  even  participate  in  many  of  the 
actions  taken. 

I  worked  with  Phyllis  Piotrow  on  some  of 
these  issues.  This  book  is  far  too  modest 
about  her  own  efforts,  for  she  has  contrib- 
uted significantly  herself  to  public  under- 
standing and  support  of  population  activi- 
ties through  her  work  with  the  Population 
Crisis  Committee.  Certainly  the  private  or- 
ganizations, like  the  Population  Crisis  Com- 
mittee. Planned  Parenthood— national  and 
international- the  Population  Council,  the 
Population  Reference  Bureau,  the  Popula- 
tion Institute.  Zero  Population  Growth,  and 
others,  have  played  a  major  role  in  assisting 
government  policy  makers  and  in  mobilizing 
the   United   States   response   to   the   world 


population   challenge   that   is  described   in 
this  volume. 

George  Bush, 
U.S.  Representative  to  the 

United  Nations. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  1  minute. 

First  of  all,  the  previous  speaker  said 
today  we  stand  up  for  family  planning. 
I  would  add  and  strongly  say  that 
today  we  stand  up  for  voluntary 
fjmiily  planning.  The  issue  is  coercion 
versus  voluntarism. 

Those  who  want  to  insist  on  the 
House  position  which  has  been  en- 
forced since  1985  will  vote  against  the 
motion  to  recede. 

So  I  urge  Members  to  vote  against 
the  motion  to  recede  and  also  point 
out  that  we  will  vote  to  stay  with  the 
House  position.  The  UNFPA  is  not  the 
only  provider  of  family  planning  in 
the  world.  There  are  many  other  orga- 
nizations. And  every  dollar  that  does 
not  go  to  UNFPA  will  go  to  organiza- 
tions that  truly  believe  in  voluntarism. 
I  tell  Members  we  have  lists  of  those 
organizations  that  have  received  these 
funds  and  will  be  the  recipients  of 
those  dollars.  So  dollar  for  dollar  it  is 
all  reprogrammed.  It  goes  right  into 
family  planning.  So  not  anything  is 
lost. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Levini. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, when  I  was  in  AID  in  the  late 
1970's,  running  the  population  pro- 
gram of  the  agency,  we  wrestled  with 
this  problem.  I  want  to  say  to  the  gen- 
tleman from  New  Jersey  and  the  gen- 
tleman from  Illinois  there  are  a  couple 
of  problems  with  their  approach.  It 
does  not  work. 

First  of  all.  what  it  means  is  that 
you  cut  off  funds  for  voluntary  pro- 
grams in  numerous  other  countries 
and  for  hundreds  of  thousands  of 
other  people. 
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That  is  the  practical  effect.  There  is 
another  practical  effect  of  the  ap- 
proach, and  that  is  we  have  no  voice  in 
UNFPA  at  all.  If  it  gives  out  an  award 
and  we  do  not  like  it,  we  are  outside 
shouting. 

In  practical  terms,  if  a  person  be- 
lieves in  voluntarism,  we  will  contrib- 
ute and  participate.  The  real  fact  here 
is  that  none  of  the  money  is  going  to 
go  to  China.  It  has  all  been  allocated, 
and  we  are  on  the  outside,  shouting, 
instead  of  being  on  the  inside,  working 
for  voluntary  family  training  pro- 
grams throughout  this  world. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  30  seconds. 

I  will  just  respond,  the  United  States 
does  have  representation.  We  did  vote 
against  the  new  $57  million  grant  to 
China. 


Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  on  the 
governing? 

Mr.  SMITH  of  New  Jersey.  We  did 
vote. 

Mr.  LEVIN  of  Michigan.  I  think  on 
the  governing,  but  we  are  not  active  in 
UNFPA  when  we  do  not  cont  ibute,  so 
the  gentleman  is  essentially  sterilizing 
his  own  position  in  terms  of  volunteer- 
ism. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  if  we 
recede  to  the  Senate  in  this  amend- 
ment to  support  family  planning  in 
poor  countries  through  UNFPA,  not 
one  penny  will  go  to  China.  The 
amount  of  UNFPA  support  to  China 
for  1990  is  totally  preset  already  and 
will  not  alter  one  penny  no  matter 
what  we  do  here  today. 

However,  what  we  do  have  an  oppor- 
tunity to  accomplish  today  is  to  send 
the  family  planning  support  to  desper- 
ately poor  women  in  over  100  nations. 
When  I  went  to  Bangladesh  with  the 
Peace  Corps  in  1961,  the  population  of 
the  country  was  45  million  people. 
Today  it  is  110  million  people,  many 
living  in  near  starvation  with  almost 
no  access  to  family  planning.  In  this 
desperate  scenario,  by  the  way,  abor- 
tion sometimes  becomes  a  desperate 
way  for  poor  women  to  limit  family 
size  to  what  they  can  feed. 

If  we  truly  want  to  limit  abortion,  if 
we  want  to  provide  access  to  voluntary 
family  planning,  increased  standard  of 
living,  and  if  we  want  to  help  poor 
people  all  over  the  world,  we  will  not 
retain  the  Kasten-Kemp  language 
which  has  resulted  in  these  desperate 
people  from  being  helped. 

If  we  want  to  get  at  China,  why 
punish  women  and  children  all  over 
the  world.  For  under  this  bill,  not  one 
penny  of  family  planning  money  goes 
to  China. 

Maybe  a  better  way  would  be  to  stop 
coproduction  of  the  F-8  fighter.  If  we 
want  to  punish  China,  there  are  other 
ways.  China  is  not  in  this  bill. 

Let's  not  punish  millions  of  families 
seeking  to  limit  family  size  to  family 
resources,  let's  not  pimish  millions  of 
poor  women  seeking  to  limit  the 
number  of  children  they  can  healthly 
bear,  lets  not  punish  millions  of  poor 
children  to  a  life  of  near  starvation. 

Restore  funding  to  the  U.N.  Popula- 
tion and  Voluntary  Family  Planning 
Program. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewom- 
an from  New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Si>eaker,  today  we  are  voting  on  a 
public  policy,  public  health  issue  here, 
and  not  China's  abortion  policy.  A 
vote  for  the  Mikulski  amendment 
saves  the  lives  of  thousands  of  women 
and  infants  in  more  than  100  nations. 
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Until  1985.  the  United  States  was  a 
leading  contributor  to  this  vital  United 
Nations  program.  We  have  to  renew 
our  commitment  to  it,  and  the  poor 
women  in  developing  nations  who  rely 
on  this  family  planning  program  to  be 
able  to  participate  in  voluntary  family 
planning. 

The  services  mean  the  difference  be- 
tween life  and  death  for  women  and 
for  their  children.  Access  to  voluntary 
family  planning  is  a  prerequisite  to  a 
successful  development  policy  that 
fully  involves  women  in  all  economic 
and  social  progress. 

We  know  that  spacing  children  at 
least  2  years  apart  increases  their 
chances  of  suniving  past  their  first 
birthday.  We  know  that  500  million 
women  want  access  to  family  planning 
and  cannot  get  it.  We  know  that 
UNFPA  makes  a  difference. 

Please  join  me.  Women  are  dying, 
children  are  starving.  Let  Members 
stop  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  30  seconds. 

The  issue  of  whether  or  not  we  are 
providing  funds  for  family  planning  is 
not  in  doubt.  According  to  Deputy  Ad- 
ministrator Jay  Morris— 

The  U.S.  is  the  largest  international  sup- 
porter of  family  planning,  voting  $244  mil- 
lion in  fiscal  1988  to  population  activities  in 
90  countries,  up  from  $190  million  in  1981. 
This  amounts  to  40  percent  of  all  donor  sup- 
port for  family  planning  in  developing  coun- 
tries. The  U.S.  has  spent  nearly  $2  billion  on 
international  family  planning  programs 
since  1981. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Speaker,  I  do  not 
think  there  is  a  single  Member  of  this 
body  who  supports  the  coercive  fami- 
lies in  China.  However,  that  is  not  the 
issue  before  Members. 

The  issue  is  how  do  we  effectively 
deal  with  these  practices,  and  how  do 
we  do  it  not  only  in  China  but  in  the 
other  countries  where  they  have  exist- 
ed? The  single  most  effective  thing 
that  we  can  do  in  the  United  States  is 
rejoin  and  begin  funding  the  U.N. 
family  planning  activities.  They  are 
the  most  effective  voice  to  switch  that 
Chinese  policy  from  a  coercive  policy 
to  a  voluntary  policy.  They  are  the 
most  effective  voice  in  terms  of  estab- 
lishing an  international  presence. 
Indeed,  their  policy  is  to  decide  freely 
and  responsibly  the  number  and  spac- 
ing of  their  children,  and  to  have  the 
Information,  education,  and  means  to 
do  so. 

I  would  hope  that  all  Members 
would  agree  that  that  ought  to  be  the 
policy.  The  U.N.  Fund  for  Family 
Plamiing  Activities  does  not  fund  any 
abortions,  does  not  fund  any  coercive 
family  planning  activities.  Indeed,  we 
are  the  most  effective  voice  against 
those  coercive  practices. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 

Mr.  GEJDENSON.  Mr.  Speaker,  to 
the  issues  before  Members,  we  have  a 
strawman.  If  Members  cannot  beat  the 
United  Nations  Family  Planning 
Agency,  bring  up  a  strawman,  the  Chi- 
nese, attack  the  Chinese  as  a  way  to 
attack  the  United  Nations  program. 

My  friend  from  Illinois  says  that 
funds  are  fungible.  Well,  he  is  correct. 
If  we  want  to  get  out  the  funds  that 
allow  the  Chinese  to  carry  out  their 
program,  stop  the  programs  we  in  the 
United  States  Government  have  with 
China  that  enrich  that  country,  stop 
the  military  programs,  stop  the  eco- 
nomic programs  with  China.  Do  not 
damn  the  women  of  Africa  to  death 
from  birth  to  a  situation  where  their 
families  are  in  starvation,  or  their 
countries  are  in  turmoil.  Do  not  leave 
Members  in  a  situation  where  we  have 
destabilization  because  societies 
cannot  provide  for  the  basic  services 
because  of  population  growth  that 
outstrip  any  ability  to  provide  either 
food  assistance  or  economic  assistance. 
One  in  21  women  in  some  African 
countries  die  at  childbirth.  This  is  a 
life  and  death  issue. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  15  seconds. 

The  gentleman  previously  said 
moneys  would  not  be  going  to  Africa, 
and  was  concerned.  Normally,  I  would 
share  that  concern,  except  moneys  re- 
programmed  from  UNFPA  did  go  to 
Africa.  In  1987,  of  the  $25  million 
budgeted  for  UNFPA,  $14,500,000  went 
to  Africa. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  at 
the  last  meeting  of  the  North  Atlantic 
Assembly  held  last  month  in  Rome, 
the  United  States  was  among  15  na- 
tions that  dealt  with  a  very  sensitive 
subject  of  global  envirormiental 
change. 

Let  me  quote  from  a  report  issued  by 
the  Committee  on  Science,  Space,  and 
Technology.  It  says,  'It  took  17  cen- 
turies for  the  Earth's  population  to 
double  from  its  level  at  the  time  of 
Christ.  Since  then,  it  has  doubled  3 
more  times,  so  that  it  now  stands  at 
about  5  billion.  By  2025,  it  is  expected 
to  rise  between  8  and  10  billion  and  to 
reach  141^  billion  by  2070.  "  The  report 
goes  on  to  say,  "This  will  put  a  tre- 
mendous strain  on  the  world's  re- 
sources and  will  inevitably  add  to  the 
world's  population  problems.  Conse- 
quently, greater  international  support 
should  be  given  to  population  pro- 
grams, with  a  goal  of  making  family 
planning  services  universally  available 
to  every  individual  who  wants  them," 

To   that    I   say    amen.   This   group 
should  support  the  UNFPA. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  l'/2  minutes  to  the  gentle- 
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woman  from  New  Jersey  (Mrs.  Rouke- 
ma]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  this 
amendment  should  be  approved.  This 
amendment  should  not  be  controver- 
sial and  should  be  approved  on  its 
merits. 

To  be  clear,  none  of  the  $15  million 
can  be  used  in  China.  UNFPA  does  not 
pay  for  abortions  in  any  of  the  pro- 
grams it  funds  anywhere,  even  in 
coimtries  where  abortion  is  legal.  The 
"abortion"  objections  are  diversions 
and  not  substantive. 

This  vote  today  is  a  vote  to  support 
the  largest  voluntary  international 
family  planning  program.  By  support- 
ing this  program  we  can  assist  poor 
countries  that  are  struggling  with 
rapid  population  growth.  The  conse- 
quences, therefore,  are  more  hunger, 
more  disease,  more  poverty,  and  more 
political  unrest. 

The  UNFPA  does  not  and  has  never 
supported  abortion  as  a  method  of 
family  planning.  This  program  only 
promotes  maternal  and  child  health, 
access  to  contraception,  and  education 
training  of  nurses  and  doctors. 

The  most  important  point  to  remem- 
ber about  this  program  is  that  access 
to  safe  and  effective  family  planning 
prevents  abortions. 

The  United  States  contribution 
would  not  result  in  direct  aid  to 
China's  family  planning  program.  The 
United  States  contribution  will  be 
placed  in  a  U.S.  monitored,  segregated 
account  to  avoid  comingling  with 
other  funds. 

The  Senate  provision  leaves  intact 
the  prohibition  against  the  use  of  U.S. 
population  aid  for  abortion,  coercive 
abortion,  or  involuntary  sterilization. 

Let  me  share  with  my  colleagues  my 
knowledge  gained  as  the  ranking 
member  of  the  Select  Committee  on 
Hunger.  I  was  made  painfully  aware  of 
the  importance  of  family  planning, 
when  several  years  ago.  I  traveled  to 
Ethiopia  and  witnessed  first  hand 
death  due  to  starvation,  and  the  over- 
crowded feeding  camps.  The  famine 
was  compounded  by  explosive  popula- 
tion growth,  far  outstripping  agricul- 
tural production. 

Many  experts  agree  that  the  Earth's 
biological  systems  are  declining  in 
parts  of  the  world  where  the  human 
population  is  swelling.  Today  the 
world's  population  exceeds  5.2  billion 
and  is  growing  at  the  rate  of  90  million 
people  per  year. 

At  current  rates  of  growth,  the 
world's  population  will  double  in  35 
years,  and  95  percent  of  those  new 
births  will  occur  in  the  developing 
countries.  Forty  percent  of  the  popula- 
tion of  Third  World  countries  is  under 
the  age  of  15. 

In  virtually  every  one  of  the  develop- 
ing countries  population  growth  out- 
paces economic  growth  and  destroys 
the  natural   resource  base  on  which 
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those  countries  depend  for  their  liveli- 
hood. Unless  this  trend  is  reversed  we 
will  see  more  hunger,  more  disease, 
more  poverty,  and  more  political  dis- 
ruptions. Our  owTi  economy  and  way 
of  life,  so  dependent  on  the  world 
economy  and  environment,  will  not 
escape  unscathed. 

In  the  past  the  United  States  has 
been  the  leader  in  international  family 
planning,  but  today  we  are  providing 
less  assistance  for  these  programs 
than  in  fiscal  year  1984.  The  decline  in 
U.S.  funding  for  international  family 
planning  has  hampered  our  ability  to 
aggressively  respond  to  this  crisis. 

Millions  of  people  in  these  develop- 
ing countries  want  access  to  contracep- 
tives and  cannot  get  them,  while 
_  others  lack  the  information  necessary 
to  make  informed  decisions  about  con- 
trolling their  family  size. 

As  the  economic  and  political  leader 
of  the  free  world  we  can  do  no  less 
than  support  these  humane  and  pro- 
gressive programs  for  the  poorest  of 
the  poor. 

D  1550 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  West  Virginia  [Mr.  Mol- 

LOHANl. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
rise  in  opposition  to  the  Senate  lan- 
guage earmarking  $15  million  to  the 
United  Nations  Fund  for  Population 
Assistance. 

Mr.  Speaker,  at  the  beginning  I 
would  like  to  clarify  a  point  that  has 
been  made  by  those  who  support  this 
earmarking.  A  number  of  conunents 
have  l)een  made  and  arguments  made 
that  this  $15  million,  if  it  does  not  go 
to  the  UNFPA.  will  be  lost  for  popula- 
tion assistance.  That  simply  is  not  ac- 
curate. This  is  a  $15  million  earmark- 
ing out  of  the  population  assistance 
account,  and  if  this  $15  million  does 
not  go  to  the  UNFPA  because  of  their 
supporting  the  China  abortion  pro- 
gram, it  will  go  to  other  population 
control,  population  planning,  family 
planning  agencies  that  do  not  support 
coercive  abortion. 

So.  Mr.  Speaker,  this  $15  million  will 
not  be  lost  for  family  planning  pur- 
poses, and  I  think  everybody  in  the 
body  ought  to  understand  that. 

The  arguments  in  support  of  the 
Senate  language  are  internally  incon- 
sistent. We  are  told,  on  the  one  hand, 
that  we  should  support  this  appropria- 
tion because  the  UNFPA.  quote,  "does 
not  and  has  never  supported  abortion 
as  a  method  of  family  planning."  Yet. 
on  the  other  hand,  we  are  reassured 
that  none  of  this  $15  million  can  be 
used  in  China. 

These  twin  arguments  do  not  com- 
plement one  another.  If  my  colleagues 
argue  against  all  evidence  that  the 
UNFPA  does  not  support  abortion  pro- 
grams in  China,  then  why  do  they  in- 
clude language  that  prohibits  the  use 


of  the  $15  million  in  China?  If  the 
UNFPA  is  innocent  of  the  allegations 
against  its  involvement  in  the  Chinese 
programs,  then  why  restrict  the 
money  going  to  this  organization? 

Mr.  Speaker,  this  restriction  is  a 
tacit  admission  that  China's  popula- 
tion control  problem  does  include  coer- 
cive abortion.  Once  this  is  admitted, 
why  are  we  supposed  to  be  reassured 
that  none  of  the  American  taxpayers' 
$15  million  will  be  spent  in  that  coun- 
try? Money,  after  all.  as  has  been 
pointed  out  today,  is  the  most  fungible 
of  commodities.  If  we  get  $15  million, 
or  even  a  single  dollar,  to  an  entity 
that  supports  coercive  abortion,  we  are 
supporting  the  existence  and  the  ac- 
tions of  that  entity. 

Mr.  Speaker.  I  am  not  opposed  to 
family  planning.  I  support  it.  But  the 
coercion  of  families  into  aborting  chil- 
dren they  eagerly  want  is  not  family 
planning.  It  is  a  violation  of  the  gross- 
est nature  of  human  rights.  The  Gov- 
ernment of  the  People's  Republic  of 
China  has  admitted  that  they  consider 
forced  abortions  to  be  an  effective 
means  of  the  implementation  of  their 
one-child  policy.  This  one-child  policy 
has  resulted  in  cases  where  women 
have  been  loaded  into  trucks  and 
transported  to  abortion  clinics  where 
they  are  forced  to  have  abortions.  The 
spouses  of  pregnant  women  are  also 
threatened  with  prosecution,  confisca- 
tion of  farm  animals,  destruction  of 
their  homes. 

Mr.  Speaker,  there  is  one  reported 
instance  where  the  husband  was 
placed  in  a  confined  tank  of  water 
until  his  wife  agreed  to  report  to  the 
abortion  clinic.  This.  Mr.  Speaker,  is 
the  family  planning  policy  we  are 
being  asked  to  support  this  afternoon. 
In  summary.  Mr.  Speaker,  there  is 
no  question  that  China's  one-child 
population  control  policy  includes 
forced  abortion  and  sterilization. 
There  is  no  question  that  the  United 
Nations  Fund  for  Population  Assist- 
ance is  closely  involved  with  China's 
population  control  problems. 

There  is  finally.  Mr.  Speaker,  no 
Question  that  the  United  States  finan- 
cial assistance  to  UNFPA,  regardless 
of  whether  it  is  legislatively  segregat- 
ed, enhances  that  organization's  work 
in  China,  and  I  urge  rejectment  of  the 
Senate  language. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentlewom- 
an from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  rise  in  support  of  the 
motion  to  recede  and  concur  with  the 
Senate  amendment. 

Let  me  be  absolutely  clear  here  that 
ro  one  supports  China's  policy  of 
forced  abortion  and  forced  steriliza- 
tion. No  one  supports  that  policy. 

Mr.  Speaker,  the  issue  is  whether  or 
not  American  funds  are  sufficiently 
walled  off  from  supporting  that  kind 


of  activity  in  China,  and  I  say  the 
answer  to  that  question  is  yes. 

The  second  question  is:  How  impor- 
tant is  it  that  American  funds  go 
through  the  UN  program  rather  than 
through  our  own  aid  program,  and  I 
say  the  answer  to  that  is  that  it  is  very 
important  t>ecause  the  U.N.  program 
reaches  140  countries,  rather  than  80 
countries,  and  reaches  those  countries 
through  a  highly  sophisticated,  highly 
successful,  carefully  developed  pro- 
gram. 

The  world's  population  is  expected 
to  double  in  35  years.  U.S.  assistance 
has  been  reduced  by  20  percent  in  the 
last  3  years.  We  cannot  allow  that 
record  of  reduced  support  to  continue 
when  the  world's  population  is  grow- 
ing at  the  rate  of  3.1  percent  a  year, 
while  its  capacity  to  feed  its  people  is 
expanding  at  1.1  percent  a  year. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  15  seconds. 

Mr.  Speaker,  the  preceding  speaker 
said  that  no  one  supports  China's 
policy  of  forced  abortion,  and  I  find 
that  extremely  encouraging.  No  one 
except  UNFPA.  The  U.N.  population 
control  fund  fully  supports  it.  ap- 
plauds it,  and  provides  extensive  dol- 
lars to  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  IVz  minutes  to  the  gentle- 
man from  New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  this  is  a 
family  planning  and  women's  rights 
issue.  It  is  not  an  abortion  issue.  We 
must  not  deny  women  and  families  in 
poor  and  developing  nations  access  to 
safe  and  effective  family  planning 
services  because  we  in  the  Congress 
are  afraid  to  examine  the  important 
facts  on  this  issue. 

We  are  not  in  any  way  supporting 
the  Government  of  China  today.  The 
Senate  language  absolutely  prohibits 
that.  The  authors  of  the  provision 
were  careful  to  ensure  that  the  United 
States  contribution  would  not  even 
result  in  indirect  aid  to  China's  family 
planning  program. 

Further,  the  Senate  provision  leaves 
intact  the  Kemp-Kasten  prohibition 
against  the  use  of  U.S.  population  aid 
for  abortion,  coercive  abortion,  or  in- 
voluntary sterilization. 

Today  we  are  supporting  women  and 
families  in  developing  nations  who  are 
seeking  voluntary  family  planning  as- 
sistance which  will  provide  them  with 
the  means  to  space  births  and  avoid 
high-risk  pregnancies— thereby  greatly 
enhancing  the  chances  that  both 
mother  and  child  will  be  healthy. 

Opponents  of  this  family  planning 
assistance  have  repeatedly  sabotaged 
the  issue  of  refunding  UNFPA  by 
trying  to  turn  it  into  a  debate  on  abor- 
tion, despite  the  fact  that  AID  has 
made  it  clear  that  UNFPA  does  not, 
and  never  has,  paid  for  abortions  in 
any   of   the   programs   it   funds  any- 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28763 


where,  even  in  countries  where  abor- 
tion is  legal. 

Even  in  1985,  when  then-U.S.  AID 
Administrator  M.  Peter  McPherson 
announced  the  decision  to  begin  with- 
holding part  of  the  U.S.  contribution 
to  UNFPA,  he  stated  plainly  that 
AID'S  own  internal  review  of  the 
UNFPA  Program  had  "demonstrated 
satisfactorily  that  UNFPA  neither 
funds  abortions  nor  supports  coercive 
family  plarming  practices  through  its 
programs." 

With  specific  regard  to  China,  the 
AID  report  concluded: 

The  evidence  available  indicates  that 
UNFPA  does  not  support,  facilitate,  or  con- 
done coercive  family  planning  practices  in 
China  but  rather  provides  alternative  ap- 
proaches to  family  planning  that  can  reduce 
the  incidence  of  coercive  procedures. 

(See  page  6  of  the  full  AID  report.) 

Despite  the  McPherson  findings  the 
United  States  began  withdrawing  sup- 
port for  UNFPA  in  1985  and  has  com- 
pletely withheld  its  UNFPA  contribu- 
tion since  1986,  thereby  denying  our 
support  to  the  largest  internationally 
funded  source  of  aid  to  population  and 
family  planning  programs  worldwide. 

UNFPA  population  programs  have 
resulted  in  fewer,  not  more,  abortions 
in  China  and  elsewhere.  By  discourag- 
ing abortions  through  providing  high 
quality  education  in  the  areas  of  birth 
control  methods,  child  spacing,  and 
maternal  and  child  health  care, 
UNFPA  is  part  of  the  solution,  not  the 
problem. 

Opponents  of  today's  amendment 
argue  that  U.S.  funding  for  population 
assistance  has  been  reprogrammed  but 
not  diminished  in  the  last  several 
years.  That  is  simply  not  the  truth. 

In  recent  years  the  United  States 
has  sut)stantially  weakened  its  com- 
mitment to  voluntary  family  planning 
programs.  In  fiscal  1985,  population 
assistance  represented  14.3  percent  of 
our  Nation's  development  assistance. 
By  fiscal  year  1989,  that  amount  had 
fallen  to  1 1  percent. 

From  fiscal  year  19«5  to  fiscal  year 
1987,  AID  transferred  over  $20  million 
of  population  funds  to  such  nonpopu- 
lation  activities  as  the  private  enter- 
prise revolving  fund,  disaster  assist- 
ance, aid  to  Afghanistan,  and  strategic 
reserves.  In  fiscal  year  1988  alone,  over 
$14  million  of  population  funds  were 
eventually  programmed  for  nonpopu- 
lation  activities. 

The  global  overpopulation  problem 
has  not  gone  away.  Without  strong 
leadership  supporting  voluntary  inter- 
national family  plarming  programs, 
experts  predict  that  in  just  35  years 
the  world's  population  is  likely  to 
double  in  size  to  10  billion.  UNFPA 
provides  voluntary  family  plarming  as- 
sistance to  more  than  140  nations— 90 
of  them  with  populations  expected  to 
double  within  the  next  30  years. 

As  my  colleagues  have  pointed  out. 
nowhere  is  UNFPA  more  important 


than  in  the  impoverished  nations  in 
Africa.  A  baby  bom  in  Africa  has  more 
than  10  times  a  greater  chance  of 
dying  in  infancy  than  a  child  bom  in 
the  United  States.  The  World  Bank  es- 
timates that  more  than  100  million 
people  in  Africa  go  hungry  every  day- 
lacking  enough  food  for  normal  health 
and  activity.  Nearly  one-third  of  Ethi- 
opians are  undernourished.  According 
to  the  Bank.  "Africa's  food  shortage  is 
not  only  serious,  it  is  deteriorating." 

And  yet  my  opponents  would  deny 
the  mothers  and  children  of  those 
poor  nations  access  to  quality  mater- 
nal and  child  health  care  by  continu- 
ing to  oppose  UNFPA  efforts  in  Africa. 

The  important  fact  is:  Family  plan- 
ning saves  lives.  Experts  estimate  that 
the  lives  of  5.6  jnillion  children  and 
200,000  women  could  be  saved  every 
year  if  all  the  women  who  wanted  to 
limit  their  families  had  access  to 
family  plarming.  The  World  Health 
Organisation  estimates  that  most  of 
those  200,000  women  who  die  each 
year  are  the  victims  of  unsafe  abor- 
tions in  developing  coimtries.  Family 
planning  provides  a  healthy  and  safe 
alternative  to  abortion. 

This  is  a  women's  issue,  a  family 
Lssue,  and  a  public  health  issue.  Vote 
to  accept  the  Senate  language  refund- 
ing the  UNFPA. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker,  this  seems  to  be  a  diffi- 
cult vote,  a  tough  vote,  but  it  really  is 
not  because  simply  this  is  an  easy  vote 
because  this  is  not  a  China  vote.  This 
is  not  even  an  abortion  vote.  This 
simply  is  a  vote  to  help  poor  women 
and  poor  children  in  the  poorest  of  the 
countries  on  this  Earth  to  have  a 
chance  for  a  better,  a  more  decent  life. 

D  1600 

Let  us  not  play  a  phony  China  card 
and  trump  the  opportunity  for  the 
poor  women  in  this  world  to  have,  in 
the  words  of  our  President,  "a  kinder 
and  gentler  life." 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  just  want 
to  say  something.  You  know,  a  lot  of 
people  do  not  like  Saudi  Arabia,  a 
moderate  Arab  state,  and  refuse  to  sell 
them  any  AWAC's  or  other  weapons 
because  they  support  the  PLO,  and  I 
can  understand  that  reluctance.  "Who 
is  the  friend  of  my  enemy,  is  my 
enemy." 

Now,  here  is  the  U.N.  Population 
Fund  supporting  the  Chinese  coerced 
abortion  program,  and  so  it  seems  to 
me  that  we  ought  not  to  support  the 
United  Nations.  That  is  very  simple, 
and  I  agree,  we  should  not  support  any 
institution  that  supports  coerced  abor- 
tion or  sterilization  as  the  Chinese 
program  does. 


Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  the  balance  of 
the  time. 

Mr.  Speaker,  I  urge  Members  to  vote 
'no",  on  the  motion  to  recede  from 
the  House  position.  The  House  should 
not  retreat  today— or  ever— from  its 
principled  stand  against  coercion  and 
forced  abortions  in  population  control 
programs. 

To  vote  "no,"  on  receding  Mr.  Speak- 
er, is  to  vote  in  favor  of  voluntary 
family  plarming  programs  and  against 
the  himian  rights  violations  of  forced 
sterilization  and  forced  abortion  that 
have  become  commonplace  in  China's 
brutal  one-child-per-couple  policy. 

A  "no"  vote  on  receding  from  the 
House  position,  Mr.  Speaker,  will 
retain  crucial  hiunan  rights  provisions 
that  have  been  part  of  U.S.  policy 
since  1985.  which  insist  that  the 
United  States  wants  no  part  whatso- 
ever of  a  program  that  includes  coer- 
cion and  forced  abortion. 

A  "no"  vote,  Mr.  Speaker,  assures 
that  U.S.  dollars  wUl  go  only  to  those 
family  plarming  progam^  that  are 
truly  voluntary.  It  is  important  to  note 
that  U.S.  funds  for  family  plarming 
have  not  been  reduced  by  1  cent— not 
1  permy— as  a  result  of  this  humane 
policy. 

All  funds  denied  to  UNFPA  are  re- 
programmed  to  other  family  planning 
organizations,  or  countries  or  projects. 

So  the  issue  at  hand  today,  Mr. 
Speaker,  is  not  whether  or  not  the 
United  States  supports  family  plan- 
ning. That  is  a  given. 

According  to  the  Agency  for  Interna- 
tional Development  Deputy  Adminis- 
trator Jay  F.  Morris: 

The  United  States  is  the  world's  largest 
international  supporter  of  family  planning, 
devoting  $244  million  in  fiscal  1988  to  popu- 
lation activities  in  90  nations,  up  from  $190 
million  in  1981.  This  amounts  to  40  percent 
of  all  donor  support  for  family  planning  in 
developing  countries.  The  United  States  has 
spent  nearly  $2  billion  on  international 
family  planning  programs  since  1981. 

Instead  we  are  faced  with  the  option 
of  making  a  clear  distinction  between 
voluntary  and  coercive  programs.  A 
"no"  vote  is  a  vote  for  voluntary 
family  plarming. 

Members  should  be  aware  before 
they  vote  today  that  the  Kemp- 
Kasten-Inouye  law  that  we  seek  to 
retain  does  not  in  and  of  itself  deny 
any  U.N.  Population  F\ind  to  the 
United  Nation  or  anywhere  else.  It 
does,  however,  set  up  a  test.  The  test  is 
this:  No  organization  that  supports  or 
comanages  coercive  programs  may  be 
eligible  for  U.S.  funds. 

Current  law,  the  House  position, 
says  and  requires  that  the  President 
make  a  determination  as  to  whether 
or  not  the  anticoercion  criteria  ap- 
plies. If  it  does  and  the  President  de- 
termines that  an  organization  coman- 
ages or  supports  coercion,  that  organi- 
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zation    becomes    ineligible    for    U.S. 
funds. 

Based  on  the  evidence.  Mr.  Speaker, 
the  U.N.  Population  Fund  has  been 
found  guilty.  It  has  been  found  in  vio- 
lation of  U.S.  law. 

Starting  in  1985  and  each  year  since, 
the  President,  through  the  U.S. 
Agency  for  International  Develop- 
ment, after  a  great  deal  of  study  and 
investigation,  has  determined  that  the 
UNFPA  has  clearly  violated  the  anti- 
coercion  law,  and  has  thus  rendered 
itself  ineligible  for  U.S.  contributions. 

That  is  to  say  that  after  careful 
review,  analysis,  and  scrutiny,  the 
President  has  determined  that  UNFPA 
supports,  and  comanages,  coercive 
population  control  policies  in  China. 
That  anyone  in  this  Chamber  is  will- 
ing to  overlook,  belittle,  or  dismiss 
these  findings  is.  at  best,  disappoint- 
ing. 

A  brief  look  at  the  last  3  years  of 
Presidential  determinations  make  this 
point. 

In  1987.  for  example,  AID  found 
that: 

The  Chinest  program  remains  systemati- 
cally coercive. 

AID  quoted  Chinese  spokesmen  at  a 
1987  family  planning  conference  that: 
Births  not  covered  by  the  plan  must  be 
strictly  banned  and  prescribed  penalties 
should  be  applied  firmly  and  promptly  until 
pregnancies  outside  the  plan  are  terminat- 
ed. There  is  no  basis  for  changing  the  previ- 
ous AID  determination  that  China  has  a  co- 
ercive program.  Official  statements  clearly 
say  that  abortion  and/or  sterilization  not 
freely  chosen  by  couples  is  a  publicly  ap- 
proved remedy  for  births  outside  the  state 
plan. 

In  1988  AID  said: 

Funds  budgeted  for  UNFPA  were  first 
shifted  in  1985  after  a  determination  that  it 
participated  in  the  management  of  a  pro- 
gram of  coercive  abortion  and  involuntary 
sterilization  through  its  assistance  to  the 
population  program  of  the  People's  Repub- 
lic of  China.  A  review  of  the  program,  con- 
ducted by  the  Census  Bureau  at  U.S.  AIDs 
request,  indicated  that  the  significant 
changes  that  would  warrant  resumption  of 
support  have  not  occurred." 

In  1989  AID  reported: 

Unfortunately,  no  significant  changes  in 
the  nature  of  the  China  population  program 
or  in  UNFPA's  assistance  to  China  have  oc- 
curred which  would  warrant  resumption  of 
U.S.  support  for  UNFPA. 

Despite  the  overwhelming  evidence 
of  coercion.  UNFPA  continues  to  ap- 
plaud, actually  applaud  and  support 
and  comanage  this  despicable  pro- 
gram. UNFPA  also  provides  extensive 
cover  as  part  of  a  cover-up  for  Beij- 
ing's actions.  For  example.  Dr.  Nafis 
Sadik.  Executive  Director  of  the 
UNFPA  said  on  May  24.  1989.  that 
"the  UNFPA  firmly  believes,  and  so 
does  the  Government  of  the  People's 
Republic  of  China,  that  their  program 
is  a  totally  voluntary  program." 

I  do  not  see  anybody  here  today  de- 
fending  that  so-called   totally   volun- 


tary program,  because  it  is  not.  The 
UNFPA.  though,  defends  it. 

Mr.  Speaker,  does  anybody  In  this 
Chamber  assert  that  this  program  is 
voluntary?  I  have  not  heard  anybody 
suggesting  that  today. 

Leading  Chinese  scholars,  including 
Dr.  John  Aird,  who  is  a  former  senior 
research  specialist  on  China  for  the 
United  States  Census  Bureau  said  that 
the  situation  has  not  been  abating  but 
getting  worse  since  1988.  and  even 
worse  since  1989  began,  and  decisively 
worse  since  Tiananmen  Square.  In  cor- 
respondence dated  September  27.  1989, 
Dr.  Aird  writes: 

The  evidence  is  quite  clear  that  despite 
the  denials  of  the  Beijing  regime  and  its  for 
eign  apologists,  coercion  is  a  central  and  in- 
tentional feature  of  the  Chinese  family 
planning  program.  Tho.se  who  maintain 
that  the  Chinese  program  is  not  coercive,  or 
that  the  question  of  coercion  in  the  Chinese 
program  is  a  'controversiar'  matter  that  is 
still  in  doubt,  or  that  the  program  has  been 
greatly  moderated  since  1983  so  that  coer- 
cion is  no  longer  as  issue  are  simply  not  in 
touch  with  reality. 

He  goes  on  to  write  there  has  been 
'marked  escalation";  within  the  last 
year  and  a  half.  The  situation  had 
clearly  gone  from  bad  to  worse. 

In  their  exhaustive  1988  study  on 
population  trends  in  the  People's  Re- 
public of  China.  China  experts  Judith 
Banister  and  Karen  Hardee-Cleave- 
land.  of  the  United  States  Census 
Bureau,  conclude: 

Today  Chinese  couples  still  are  not  given 
a  choice  about  whether  they  practice  family 
planning,  how  many  children  they  have, 
when  they  have  the  allowed  birth  or  births, 
whether  or  not  to  sign  family  planning  con- 
tracts or  what  form  of  birth  control  they 
will  use.  It  is  forced  on  them. 

Mr.  Speaker,  one-fifth  of  the  world 
population  is  living  under  this  kind  of 
coercion,  and  of  course,  the  U.N.  Popu- 
lation Fund  continues  to  support,  co- 
manage,  and  publicly  laud  this  pro- 
gram. 

Mr.  Speaker,  this  outrageous  perse- 
cution of  women,  this  rape  of  the 
women  of  China  by  the  Government 
of  China,  cries  out  for  compassion  and 
decisive  action  from  those  committed 
to  human  rights.  Embracing  coer- 
cion—which voting  -yes"  will  do- 
ought  to  be  out  of  the  question. 

Finally,  Mr.  Speaker,  the  evidence  is 
compelling  that  China  continues  to 
brutally  oppress  its  citizenry— especial- 
ly its  women— by  forced  abortion, 
forced  sterilization,  and  other  coercive 
means  of  population  control.  UNFPA 
works  hand  in  hand  with  the  oppres- 
sors in  Beijing— you  know  the  ones— 
the  folks  who  told  us  no  one  was  hurt 
in  Tiananmen  Square.  UNFPA  pro- 
vides extensive  management  training, 
vital  demographic  support,  helps  de- 
termine birth  quotas  throughout  the 
country  and  other  assistance,  and  pro- 
vides again  the  best  shield  against 
international  criticism. 
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And  that  cover  or  shield  is  despara- 
tely  coveted  by  China's  population  fa- 
natics. After  receiving  a  United  Na- 
tions award  for  its  population  control 
efforts  in  1983.  for  example.  China's 
senior  population  official  claimed  that 
the  award  had  put  the  "imprimature 
of  the  world  body"  on  China's  popula- 
tion control  program. 

Since  China  apparently  has  no  im- 
mediate interest  in  changing  and 
UNFPA  fronts  for  the  program  and 
award  the  Chinese  with  more  money 
and  awards,  the  remedy  the  congres- 
sional supporters  of  abortion  have 
planned  for  us  is  to  repeal  the  law  and 
substitute  a  sham  in  its  place. 

So  what  if  coercion  is  pervasive— and 
getting  worse— in  the  People's  Repub- 
lic of  China  and  that  the  UNFPA  en- 
courages and  supports  it.  And  the 
President  has  made  that  determina- 
tion each  and  every  year  since  1985. 
Let's  play  a  little  bookeeping  trick, 
let's  jiggle  the  books  a  bit  and  set  up 
separate  accounts— never  mind  that 
money  is  fungible.  Let's  engage  in  a 
little  intellectual  fraud,  anything  to 
get  UNFPA  its  money.  That  approach, 
Mr.  Speaker,  is  a  wholesale  sham— and 
absolutely  belittles  and  undercuts  U.S. 
opposition  to  coercion  in  population 
control. 

I  sincerely  hope  Members  are  not 
fooled  today  into  buying  into  this  shell 
game.  Mr.  Speaker,  if  we  reverse  cur- 
rent law  today,  we  give  the  green  light 
to  coercion  and  forced  abortions. 
Vote  "no"  on  the  motion  to  recede. 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  the  balance  of  the  time  to 
the  distinguished  majority  whip,  the 
gentleman    from    Pennsylvania    [Mr 
Gray]. 

Mr.  GRAY.  Mr.  Speaker,  this  is  a 
strange  debate.  We  are  told  to  oppose 
this  funding  because  it  will  pay  for  co- 
erced abortions  in  China,  yet  not  a 
dollar  of  these  funds  go  to  China,  not 
a  dollar.  The  bill  explicitly  prohibits 
it. 

The  facts  get  even  stranger.  The 
UNFPA  does  not  fund  abortions, 
period,  not  in  China,  not  anywhere  in 
the  world,  and  again  the  bill  explicitly 
prohibits  it. 

Let  me  read  to  you  the  language  of 
the  bill: 

Provided  further.  That  none  of  the  funds 
made  available  under  this  heading  for  the 
United  Nations  Population  Fund  shall  be 
made  available  for  programs  for  the  Peo- 
ples  Republic  of  China. 

Provided  further.  That  none  of  the  funds 
made  available  under  this  heading  may  be 
used  for  the  performance  of  abortion  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortion. 

Mr.  Speaker,  that  is  the  language  of 
the  bill.  If  you  had  listened  to  this 
debate  for  the  last  hour,  you  would 
have  believed  there  was  something 
else  here. 

Then  what  will  a  no  vote  do?  It  will 
hurt   United   State   interests   abroad. 
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people  in  the  developing  world,  par 
ticularly  in  sub-Saharan  Africa,  where 
there  is  a  need  for  maternal  and  child 
health  services.  This  program  is  about 
healthy  babies,  healthy  mothers,  and 
that  is  why  you  ought  to  vote, 
■yes." 
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D  1610 
This  program  is  about  healthy 
babies,  healthy  mothers,  and  that  is 
why  we  ought  to  vote  yes.  We  ought  to 
read  the  language,  and  if  we  read  the 
language,  we  will  see  for  ourselves 
that  we  have  wasted  almost  an  hour  of 
debate  about  a  nonissue,  because  the 
bill  says  either  of  the  things  cannot  be 
done  that  have  been  debated  for  the 
longest  time. 

My  friends,  there  are  people  who 
need  health  referral,  health  informa- 
tion, and  that  is  what  this  is  about.  It 
is  about  it  in  sub-Saharan  Africa  and 
the  poor  nations  of  the  world. 

I  urge  the  Members  to  vote  yes.  and 
I  urge  them  to  read  before  they  vote, 
and  when  they  do,  they  will  find  that 
no  money  goes  to  China,  and  no 
money  can  be  used  for  abortions  in 
this  bill. 

Mr.  BATES.  Mr.  Speaker,  I  would  lil<e  to  em- 
phasize the  importance  and  necessity  of  the 
the  United  Nations  Fund  for  Population  Activi- 
ties [UNFPA].  The  UNFPA  provides  voluntary 
family  planning  assistance  to  over  140  devel- 
oping nations  where  economic  development 
efforts  are  often  overwhelmed  by  rapid  popu- 
lation growth.  Of  the  countries  that  receive 
family  planning  assistance,  dozens  cannot 
even  feed  their  people  today. 

The  UNFPA  provides  alternatives  to  abor- 
tions. It  provides  women  with  access  to  con- 
traceptives and  education  about  birth  spacing 
and  maternal  and  child  health. 

The  United  Nations  Fund  for  Population  Ac- 
tivities does  not  pay  for  abortions  in  any  of  the 
programs  it  funds  anywhere,  even  in  countries 
where  abortion  is  legal.  Furthermore,  none  of 
the  money  can  be  used  in  China. 

Bnnging  family  planning  options  to  women 
in  developing  countries  will  enable  them  to  im- 
prove the  quality  of  their  lives  and  the  lives  of 
their  children. 

If  the  world's  population  continues  to  grow 
at  its  present  rate  of  90  million  people  per 
year,  the  most  serious  problems  facing  hu- 
manity, including  proverty,  hunger,  and  de- 
struction of  the  environment,  will  magnify. 

In  light  of  these  facts,  in  light  of  the  human 
suffering  caused  by  uncontrollable  population 
growth,  and  in  light  of  the  fact  that  we  pos- 
sess the  resources  to  help  women  control 
their  fertility,  it  seems  to  me  that  we  have  an 
obligation  to  help. 

We  are  not  talking  about  abortion  today,  we 
are  talking  about  the  nght  of  every  woman  to 
t)e  aware  of  the  options  she  has  to  control  the 
number  of  children  she  will  bear  before  preg- 
nancy makes  abortion  her  only  option.  I  sup- 
port family  planning  programs  and  urge  my 
colleagues  to  do  the  same. 

Mrs  LLOYD  Mr.  Speaker,  when  the  House 
adopted  the  foreign  aid  appropnalions  bill  for 
fiscal  year  1 990  earner  this  year,  it  did  not  in- 


clude any  assistance  for  the  United  Nations 
Fund  for  Population  Activities  Fund  [UNFPAJ. 
The  UNFPA  had  not  been  funded  by  the 
Congress  since  1985  when  the  House  voted 
to  eliminate  its  earmark  because  of  the  Fund's 
support  for  the  Peoples  Republic  of  China's 
p)opulation  control  program. 

I  have  not  traditionally  supported  funding  for 
the  UNFPA  because  of  my  strong  opposition 
to  their  support  for  the  coercive  and  restrictive 
abortion  policy  in  China  and  I  state  unequivo- 
cally that  I  do  not  condone  China's  one 
couple  one  child  coercive  abortion  policy  in 
any  manner. 

I  do  believe,  however,  that  family  planning 
is  a  matter  of  global  concern  and  when  the 
Senate  moved  to  Include  language  providing 
SI  5  million  for  the  UNFPA,  I  was  very  pleased 
to  see  that  they  added  a  strict  stipulation 
which  requires  that  the  UNFPA  maintain 
United  States  funds  in  a  separate  account 
while  stnctly  prohibiting  any  United  States 
funds  from  being  made  available  for  programs 
for  the  Peoples  Republic  of  China. 

Because  of  these  absolute  restnctions  on 
condoning  China's  one  couple  one  child  coer- 
cive abortion  policy,  I  am  confident  that  sub- 
sequent funding  for  the  UNFPA  will  be  benefi- 
cial to  the  many  developing  countnes  in  the 
world  in  supporting  their  population  control  ef- 
forts. 

Those  of  us  who  are  concerned  about  the 
quality  of  life  recognize  that  birth  control 
should  be  readily  available  in  developing  na- 
tions. We  should  all  be  concerned  over  the 
plight  of  children  in  many  nations  who  are 
condemned  to  a  life  of  misery  and  hunger  and 
we  should  act  responsibly  so  that  their  par- 
ents have  a  choice  in  their  family  planning  de- 
cisions. Restoration  of  funding  for  the  UNFPA, 
without  supporting  China's  program,  is  a  solid 
step  toward  that  end. 

I  think  it's  important  to  reiterate  the  actual 
anguage  of  the  bill.  It  is  as  follows: 

Not  less  than  $15,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  only  for  the  United  Nations  popu- 
lation fund:  Provided  further.  That  the 
UNFPA  shall  be  required  to  maintain  these 
funds  in  a  separate  account  and  not  comin- 
gle  them  with  any  other  funds:  Provided 
further.  That  none  of  the  funds  made  avail- 
able under  this  heading  for  the  UNFPA 
shall  be  made  available  for  programs  for  the 
Peoples  Republic  of  China:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
under  this  heading  may  be  used  for  the  per- 
formance of  abortion  as  a  method  of  family 
planning  or  to  motivate  or  coerce  any 
person  to  practice  abortions;  and  that  in 
order  to  reduce  reliance  on  abortion  in  de- 
veloping nations,  funds  shall  be  available 
only  to  voluntary  family  planning  projects 
which  offer,  either  directly  or  through  re- 
ferral to,  information  about  access  to,  a 
broad  range  of  family  plarming  methods 
and  services  .  .  . 

I  also  believe  it  is  essential  that  the  House 
adopt  language  to  grant  the  President  of  the 
United  Slates  the  authority  to  withhold  funds 
from  the  UNFPA  until  he  certifies  that  the 
UNFPA  does  not  provide  support  for,  or  par- 
ticipate in,  the  management  of  a  program  of 
coercive  abortion  or  involuntary  sterilization  in 
China.  This  is  sound  language  which  I  strongly 
support  to  ensure  with  absolute  certainty  that 
no  United  States  taxpayer  dollars  will  be  used 
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to  condone  China's  abhorrent  program  of  pop- 
ulation control. 

I  urge  my  colleagues  to  )oin  with  me  in  re- 
ceding to  the  Senate  language  on  fundinq  for 
the  UNFPA. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  the  Senate  amendment  to 
the  fiscal  year  1990  foreign  operatkjns  appro- 
priations bill  which  earmarks  and  segregates 
$15  million  for  the  United  Nations  Fund  for 
Population  Activities  [UNFPA]. 

Let  me  emphasize  at  the  outset  that  I  de- 
plore the  coercive  birth  control  policies  of  the 
Republic  of  China.  I  cannot  express  how 
much  I  object  to  either  coercive  sterilization  or 
coercive  abortion  The  Government  of  China 
deserves  our  condemnation  for  these  prac- 
tices. We  have  already  done  this  by  voting  to 
give  preferential  immigration  status  to  Chinese 
citizens  who  fear  persecution  tjecause  of  their 
views  on  coercive  birth  control. 

Opponents  of  the  SI  5  million  account  sug- 
gest that  it  will  l>e  used  to  support  the  Chi- 
nese program.  But  that  simply  is  not  the  case. 
The  U.S.  contribution  is  earmari<ed  in  a  sepa- 
rate account  which  cannot  be  used  to  fund 
any  UNFPA  activities  in  China.  Furthermore, 
cunent  U.S.  law  bamng  akJ  for  abortions  will 
continue  to  stand.  Furthermore,  UNFPA  regu- 
lations themselves  prohibit  aid  for  abortions. 

So  this  debate  is  not  about  abortions  but 
about  the  pressing  need  for  family  planning. 

We  should  not  deny  the  benefits  of  legiti- 
mate family  planning  to  millkjns  of  poor 
people  in  the  developing  worid  merely  be- 
cause China  pursues  its  own  deplorable  poli- 
cies. Every  year,  some  90  million  births  chal- 
lenge the  world's  ability  to  feed  and  care  for 
all  of  its  people— now  numbenng  5.2  billion. 

The  grim  reality  is  that  40,000  people  die 
every  day  from  hunger  and  complications  from 
severe  malnutrition.  Surely  we  must  exert  our- 
selves as  a  wealthy  nation  to  feed  the  hungry 
and  to  provide  health  care  for  those  plagued 
by  disease. 

But  we  must  also  offer  all  parents  the  hope 
of  family  planning  so  they  can  care  for  all  of 
their  children.  Right  now,  this  hope  can  only 
become  a  reality  if  family  planning  education 
and  methods  can  be  delivered  to  every  comer 
of  the  globe.  So  I  urge  my  colleagues  to  sup- 
port the  $15  million  for  UNFPA  and  to  find 
other  vehrcles  to  express  an  outrage,  which  I 
share,  about  China's  coercive  population  con- 
trol program. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
support  of  language  in  the  conference  agree- 
ment which  earmarks  $15  million  to  the  United 
Nations  Fund  for  Population  Activities 
[UNFPA]. 

The  UNFPA  funding  is  for  family  planning 
and  cannot  be  used  in  China.  If  we  do  not 
fund  UNFPA,  we  ignore  the  existence  of  tfie 
global  population  crisis  and  the  consequences 
we  face  if  we  decrease  funds  for  international 
family  planning.  It  is  estimated  that  in  Africa 
alone  by  the  year  2000,  the  population  will 
probably  grow  by  over  300  million  In  the  next 
20  years,  the  current  worid  population  of  5.1 
billion  is  likely  to  increase  by  one-third.  This 
rapid  growth  of  population,  especially  in  poor, 
less-developed  countries,  will  make  it  difficult 
for  people  to  attain  a  decent  quality  of  life.  Of 
the  800  million  couples  of  reproductive  age  in 


28766 


CONGRESSIONAL  RECORD— HOUSE 


the  \««Drld,  most  of  them  in  the  Third  World, 
only  40  percent  are  estimated  to  use  modern 
contraceptives. 

We  have  had  many  debates  this  year  on 
the  issue  of  a  woman's  nght  to  choice  and 
many  of  the  Members  here  do  not  support  a 
woman's  nght  to  choice.  Today,  we  have  the 
opportunity  to  reduce  the  number  of  abortions 
performed  each  year,  as  well  as  to  save 
women's  lives  from  dangerous  pregnancies. 
Third  World  women  who  become  pregnant 
face  a  risk  of  death  due  to  pregnancy  that  is 
50  to  200  times  higher  than  women  in  industri- 
al countnes.  Many  of  these  deaths  could  be 
prevented  if  proper  prenatal  care  and  basic 
health  care  were  provided  to  these  women 

I  urge  my  colleagues  to  support  the  Senate 
language  and  allow  women  in  less-developed 
countnes  an  opportunity  to  a  better  quality  of 
life  and  to  a  dignified  and  respectable  life. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is.  will  the 
House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  num- 
bered 17? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  244.  nays 
178.  not  voting  11.  as  follows: 
[Roll  No.  3511 
YEAS— 244 
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Johnson  (SD) 

Johnston 

Jones  ( G A ) 

Jones  (NO 

Jontz 

Kaptur 

Kaslenmeler 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kostmmyer 

Lancaster 

Lantos 

Leach  <IA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Machtley 

Madigan 

Markey 

Martin  (IL> 

Martinez 

Matsui 

Mavroules 

McCandless 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfiune 

MillerlCA) 

Miller  (WA) 

Moakley 

Moody 

Morella 


Morrison  (CT) 

Morrison  ( WA ) 

Mrazek 

Myers 

Nagle 

Neal(MA) 

Neal(NC) 

Nelson 

Dakar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rangel 

Ravenel 

Regula 

Richardson 

Roberts 

Rose 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 


Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Smith  (VT) 

Snowe 

Solan 

Spratt 

Stark 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolpc 

Wyden 

Yates 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Atkins 

AiiCoin 

Bates 

Beilenson 

Bentley 

Bereuter 

Herman 

Boehlert 

Bonior 

Borski 

Bosco 
Boucher 
Boxer 
Brennan 
Brown  (CA) 
Bryant 
Bustamanle 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Coleman  ( TX ) 
Collins 


Condit 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Darden 

Davis 

DePazio 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymaily 

Early 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Pish 

Flake 

Florio 

Foglietla 


Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueekner 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 


Applegate 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barnard 

Barllett 

Bateman 

Bennett 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boggs 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Byron 

Callahan 

dinger 

Coble 

Coleman  (MO) 

Combest 

CosteUo 

Cox 

Craig 

Crane 

Dannemeyer 

de  la  Garza 

DeLay 

DeWine 

Doman  i  CA ) 

Douglas 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Erdreich 

Fields 

Flippo 

Gallegly 
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Gaydos 

Gillmr 

Gingric  i 

Goss 

Grandy 

Grant 

Oicriderson 

Hall  (OH) 

Hall  (TX) 

Hai.nmerschmidt 

Hancock 

Hansen 

Ha.'ris 

Hapten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Kanjorski 

Kasich 

Kildee 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Manlon 

Marlenee 

Martin  (NY) 


Mazzoli 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Natcher 

Nielson 

Nowak 

Oberstar 

Obey 

Ox  ley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Pax  on 

Perkins 

Petri 

Poshard 

Quillen 

Rahall 

Ray 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland  (CT) 

SarpaliUB 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 


Shaw 
Shumway 
Shuster 
SIkorskI 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Solomon 

Spence 

Staggers 

suitings 

Stangeland 

Steams 

Stenholm 

Stump 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (WY> 

Vander  Jagt 


Volkmer 

Vucanovich 

Walker 

Weber 

Weldon 

Whitten 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING- 11 


Barton 
Brooks 
Burton 
Conyers 


Garcia 
Michel 
Mineta 
Molinari 


Payne (NJ) 

Roe 

Rostenkowskl 


□   1630 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Payne  of  New  Jersey  for,  with  Mr. 
Burton  of  Indiana  against. 

Mr.  Mineta  for,  with  Mr.  Barton  against. 

Mr.  Delay  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ENGLISH  changed  his  vote 
from  "nay"  to  "yea." 

So.  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  17. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  SMITH 
OF  NEW  JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  New  Jersey  moves  to  concur 
with  the  Senate  amendment  (number  17) 
with  an  amendment,  as  follows:  at  the  end 
of  Senate  amendment  17.  insert: 

Provided  further.  That  notwithstanding 
the  previous  provisos,  no  funds  under  this 
heading  shall  be  made  available  to  the 
United  Nations  Population  Fund  unless  the 
President  of  the  United  States  certifies  that 
the  United  Nations  Population  Fund  does 
not  provide  support  for,  or  participate  in 
the  management  of.  a  program  of  coercive 
abortion  or  involunUry  sterilization  in  the 
People  s  Republic  of  China. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  gentleman  from 
New  Jersey  [Mr.  Smith]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  New  York  [Mr.  McHugh] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  talking  to  some  of 
my  colleagues  after  that  previous  vote, 
I  found  there  was  a  great  deal  of  un- 
certainty as  to  what  we  were  actually 
about  on  this  House  floor.  Uncertainty 
as  to  whether  or  not  we  were  truly 
cutting  family  planning,  whether  or 
not  this  was  an  antipopulation-control 
type  of  issue. 

I  want  to  assure  Members  now  that 
this  motion  that  I  am  offering,  that 
the   intention   of   the   amendment  is 
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very  simple,  to  try  to  preserve  family 
planning  as  voluntary  and  not  coer- 
cive, to  disassociate  ourselves  from 
those  programs  that  either  comanage 
or  support  a  program  of  involuntary 
sterilization  or  coercive  abortion. 

The  issue  now  before  the  House  is 
very  clear.  There  will  be  an  up  or 
down  vote  on  the  motion  that  I  have 
just  offered  that  is  pro-family  plan- 
ning, that  very  simply  says  that  we 
will  not  engage  in  supporting  those  or- 
ganizations that  support  coercion. 

We  set  up  a  test  whereby  the  Presi- 
dent has  to  certify  whether  or  not 
that  organization  is  indeed  supporting 
or  comanaging  coercion. 

I  would  like  to  read  the  language  so 
that  Members  will  take  note.  I  will 
read  it  as  slowly  as  I  can:  "Provided 
further  that  notwithstanding  the  pre- 
vious provisos,  no  funds  under  this 
heading  shall  be  made  available  to  the 
United  Nations  Population  Fund 
unless  the  President  of  the  United 
States  certifies  that  the  United  Na- 
tions Population  F\ind  does  not  pro- 
vide support  for,  or  participate  in  the 
management  of.  a  program  of  coercive 
abortion  or  involuntary  sterilization  in 
the  People's  Republic  of  China." 

The  issue  could  not  be  clearer.  We 
are  talking  about  whether  or  not 
Members  want  to  be  on  the  record 
supporting  an  organization  that  the 
President  then  will  have  determined 
to  have  supported  or  comanaged  coer- 
cion. We  are  talking  about  forced 
abortion,  ladies  and  gentlemen. 

D  1640 

We  are  talking  about  involuntary 
sterilization.  I  think  it  is  outrageous 
that  in  the  PRC,  the  Peoples  Repub- 
lic of  China,  more  than  100  million 
abortions  occurred  since  1979,  most  of 
which  have  been  coerced  and  involun- 
tary. 

The  issue  that  will  be  before  the 
membership  is  whether  or  not  we 
want  to  be  part  of  that,  and  this  lan- 
guage will  disassociate  us  from  that,  or 
whether  we  want  to  reverse  policy  of  5 
years'  standing. 

Mr.  Speaker,  I  urge  Members  to  look 
at  the  language,  look  carefully  at  the 
language.  I  urge  Members  to  support 
this  motion  to  the  Mikulski  amend- 
ment. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  the  chairman  of  the  subcom- 
mittee. 

Mr.  OBEY.  Mr.  Speaker.  I  would  like 
to  ask  a  question  of  the  gentleman 
from  New  Jersey  [Mr.  Smith].  I  am 
trying  to  determine  whether  or  not 
there  is  an  Intention  to  take  the  full 
hour,  or  whether  we  can  proceed 
rather  quickly  to  a  vote  because  we 
still  have  a  lot  of  amendments  to  wade 
through  here  today. 

I  yield  to  the  gentleman  from  New 
Jersey. 


Mr.  SMITH,  of  New  Jersey.  Mr. 
Speaker.  I  would  be  more  than  happy 
to  limit  debate,  if  that  is  the  gentle- 
man's intention. 

Mr.  OBEY.  Mr.  Speaker.  I  am  trying 
to  find  out  if  the  gentleman  has  any 
idea  how  many  other  people  intend  to 
speak. 

Mr.  SMITH  of  New  Jersey.  If  the 
gentleman  will  continue  yielding,  we 
could  keep  it  to  three  speakers  if  the 
gentleman  would  do  likewise.  10  min- 
utes on  each  side. 

Mr.  OBEY.  Mr.  Speaker.  I  would 
very  much  like  to  see  it,  if  we  could 
work  it  out  informally,  because  we 
have  a  lot  of  amendments  to  go.  I 
think  we  know  how  the  vote  is  going 
to  come  out. 

I  understand  people  want  to  express 
themselves,  but  I  hope  they  do  it  very 
briefly. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  urge  the  Members  who 
voted  yes  on  the  last  motion  to  vote  no 
now.  Elssentially  this  is  the  same  issue 
we  considered  just  a  few  minutes  ago. 
The  gentleman  from  New  Jersey,  in 
effect,  would  restore  current  law  if  his 
motion  is  agreed  to.  Under  current 
law,  the  President  has  refused  to  certi- 
fy under  the  Kemp-Kasten  provisions 
that  UNFPA  is  not  involved  in  China 
impermissibly,  and  therefore  no 
money  has  been  going  to  the  UNFPA 
for  its  programs  anywhere  in  the 
world.  It  is  for  that  very  reason  that 
the  legislative  language  was  included 
in  the  Senate  bill,  and  it  is  for  that 
very  reason  that  we  receded  to  the 
Senate  a  few  moments  ago. 

What  we  have  done  in  light  of  the 
President's  refusal  to  certify  under 
current  law  is  to  earmark  $15  million 
for  UNFPA  with  the  express  provisos 
that  the  funds  cannot  be  used  in 
China  or  for  abortion. 

What  the  gentleman's  motion  seeks 
to  do  is  to  reverse  what  we  have  just 
done,  to  put  Members  in  the  same  po- 
sition that  we  were  before  we  adopted 
the  prior  motion.  Therefore,  if  the 
gentleman's  motion  is  accepted,  the 
UNFPA  will  get  absolutely  no  contri- 
bution from  the  United  States  for  the 
programs  it  now  funds  in  countries 
other  than  China,  and  for  programs 
which  are  voluntary  programs,  exclud- 
ing abortion. 

Therefore.  I  would  urge  the  Mem- 
bers who  voted  yes  on  the  prior 
motion  to  vote  no  now.  It  is  the  very 
same  vote. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  think  this 
is  very  simple,  and  need  not  take  a  lot 
of  time  on  this  issue. 

It  seems  to  me  if  Members  want  to 
support  the  United  Nations  which  sup- 
ports a  program,  or  manages  a  pro- 
gram of  coerced  abortion  or  forced 
sterilization,   then   vote   no   on    this. 
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Then  Members  will  end  up  supporting 
the  U.N.  population  fund,  which,  in 
turn,  supports  the  Chinese  program. 

On  the  other  hand,  if  Members  are 
offended  by  the  Chinese  program  of 
coercion,  then  do  not  help  the  United 
Nations  which  does  not  take  our 
money  and  give  it  to  China,  but  takes 
some  of  its  own  money.  Any  agency 
that  supports  or  encourages  or  facili- 
tates coerced  sterilization,  coerced 
abortion,  ought  to  be  anathema. 

However,  if  Members  want  to  sup- 
port that,  go  right  ahead.  This  is  a 
clear  opportunity  to  say  all  this  money 
goes  for  family  planning,  but  so  long 
as  the  Chinese  program  is  supported 
by  the  United  Nations,  we  are  not 
going  to  support  the  United  Nations. 
It  is  that  simple.  Family  planning  is 
supported  all  over  the  world,  but  not 
through  the  United  Nations,  so  long  as 
the  United  Nations  supports  the  Chi- 
nese program.  It  is  that  simple.  Not 
convoluted  at  all. 

I  hope  Members  will  vote  yes  on  this 
amendment. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  one  has 
to  almost  wonder  if  this  amendment  is 
germane  since  it  deals  strictly  with  the 
condition  in  China.  Our  last  vote  de- 
cided to  help  countries  other  than 
China. 

I  think  the  previous  debate  and  vote 
made  it  very  clear  that  this  body 
chooses  to  help  coimtries  other  than 
China  through  the  UNFPA  and  volun- 
tary family  planning  activities  in  poor 
countries. 

This  amendment  by  Representative 
Smith  would  suddenly  reverse  that.  It 
would  restore  the  Kasten-Kemp  lan- 
guage and  therefore  remove  the  abili- 
ty to  help  those  other  countries,  given 
President  Bush's  current  policies.  So 
the  amendment  almost  borders  on 
being  nongermane  since  it  goes  to  con- 
ditions in  China.  When  the  support  we 
just  passed  does  not  deal  with  China. 

That  measure  was  carefully  crafted 
to  prevent  any  United  States  money 
from  going  to  China  through  UNFPA. 
and  that  is  exactly  why  many  Mem- 
bers supported  it.  This  amendment 
would  simply  wipe  out  what  we  just 
did,  and  say  that  because  what  is  hap- 
pening in  China,  which  Congress  does 
not  approve  of,  we  do  not  want  any 
UNFPA  money  going  to  Bangladesh  or 
Mexico  or  Haiti  or  South  America  or 
sub-Sahara  Africa.  We  would  be  saying 
we  do  not  want  any  United  States 
family  planning  money  going  to 
UNFPA  anywhere  on  Earth  because  of 
what  is  happening  in  China. 

We  just  made  the  decision  that  what 
is  happening  in  China  is  not  going  to 
let  Members  punish  other  countries. 

Do  not  let  it  punish  other  countries. 
Do  not  let  it  punish  poor  women,  poor 
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families.  Please  vote  no  on  this  amend- 
ment. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOODY  Mr.  Speaker.  I  yield  lo 
the  gentleman  from  Illinois  [Mr 
Hyde]. 

Mr.  HYDE.  The  gentleman  does  not 
surely  mean  that  South  America  will 
be  cut  out  of  family  planning? 

The  gentleman  knows  that  the  $15 
million  that  will  not  go  to  the  United 
Nations  will  go  to  International 
Planned  Parenthood  for  the  Western 
Hemisphere,  and  as  far  as  I  know  the 
Western  Hemisphere  includes  Latin 
America. 

Mr.  MOODY.  The  gentleman  is  cor- 
rect, there  would  be  money  for  family 
planning  in  poor  countries,  but  no  U.S. 
money  through  UNPPA. 

Let  me  remind  the  gentleman  that 
there  are  18  countries  in  Africa  that 
have  no  bilateral  U.S.  AID  program.  If 
we  want  United  SUtes  support  for 
family  planning  in.  for  example.  Ivory 
Coast,  Gabon,  or  Sierra  Leone,  the 
only  way  to  do  it  is  through  UNFPA. 
Don't  refuse  to  help  those  countries 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  it  seems 
to  me  that  this  amendment  is  very 
clear  in  its  stated  purpose  and  its  lan- 
guage. It  is  an  amendment  that  every- 
body in  this  body  can  vote  yes  on. 

If  Members  believe  that  it  is  the  re- 
sponsibility of  the  U.S.  Federal  Gov- 
ernment to  protect  the  life  of  unborn 
children  everywhere.  Members  can 
vote  yes.  If  Members  believe  that  we 
ought  to  use  the  taxpayer  money  for 
forced  abortion  and  forced  steriliza- 
tion anyplace  in  the  world.  Members 
ought  to  vote  yes.  If  Members  believe 
that  it  is  a  woman's  right  to  unilateral- 
ly decide  the  life  or  death  of  an 
unborn  child.  Members  can  still  voce 
yes  and  protect  her  from  being  forced 
to  have  an  abortion. 

If  Members  believe  that  family  plan- 
ning should  not  include  abortion  of  an 
unborn  child.  Members  can  still  voce 
yes. 

I  would  like  to  know  how  any 
Member  who  fights  for  the  woman's 
right  to  unilaterally  choose  the  life 
and  death  of  a  child  can  justify  a  no 
vote  on  this.  That  would  ask  Members 
to  use  American  tax  dollars  to  support 
an  agency  that,  in  turn,  supports  a 
policy  of  mandating  that  women  must 
abort  the  life  of  their  unborn  child. 

I  say  vote  yes  on  this  and  represent 
all  Americans  and  all  beliefs  on  this 
critical  issue  of  abortion. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  will  vote 
with  the  gentleman  from  New  Jersey 
I  will  vote  with  the  gentleman  because 
I  made  a  commitment  to  do  that,  and  I 
stick  by  ray  commitments. 


However.  I  do  have  a  request  to 
make  of  the  President  before  we  vote 
on  this  bill.  It  seems  to  me  that  if  the 
goal  of  the  President  is  to  discourage 
abortion,  and  if  the  goal  of  the  Presi- 
dent is  to  specifically  affect  the  con- 
duct of  the  population  control  pro- 
gram in  China,  then  I  do  think  it 
would  be  useful  for  him  to  consider 
following  another  tack. 
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It  seems  to  me  that  we  could  just  as 
constructively,  perhaps  even  more  ef- 
fectively, affect  the  conduct  of  the 
program  in  China,  which  I  think  none 
of  us  likes,  if  the  President  would 
simply  appoint  a  very  hardnosed 
person  to  represent  his  views  in  the 
U.N.  population  control  program  and 
try  to  work  from  within  as  a  contribu- 
tor to  that  program  to  get  them  to 
change  their  evaluation  of  the  Chinese 
program  because  I  happen  to  think 
that  the  United  Nations  evaluation  of 
the  Chinese  program  is  in  error. 

I  would  urge  the  President,  rather 
than  getting  us  into  a  position  where 
virtually  every  single  appropriation 
bill  is  vetoed  and  hung  up  because  of 
an  ancillary  issue,  I  would  urge  the 
President  to  look  for  a  more  construc- 
tive way  to  deliver  our  message  and  to 
implement  our  values  in  these  interna- 
tional programs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  in  the  interest  of  time,  I  just 
want  to  again  say  to  my  colleagues. 
"Read  the  language  of  the  amend- 
ment. It  clearly  puts  before  this  House 
the  choice  between  coercive  popula- 
tion control  and  voluntary." 

Please:  I  urgt  Members  to  read  the 
language  of  the  amendment. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, the  old  ada^e  is  "If  you  can't  beat 
them,  confuse  them.  " 

Do  not  be  confused  by  this  amend- 
ment. It  is  simply  a  mirror  image  of 
the  vote  we  just  took.  If  my  colleagues 
voted  aye  for  family  planning  in  the 
previous  question,  vote  no  to  defeat 
this  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  just  want  to  make  one  final 
point,  and  that  is,  if  this  amendment 
were  to  be  adopted,  the  President 
would  sign  this  legislation,  so  that  is 
with  regard  to  the  objection  that  he 
raised  relative  to  this  amendment. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time  and  I  move  the  previ- 
ous question. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is.  Will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  17  with  an 
amendment? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  219.  nays 
203,  not  voting  11,  as  follows: 

[Roll  No.  352] 
YEAS-219 


Applegale 
Archer 


Aimey 

Aspin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Benlley 

Bevill 

Bilbray 

Bilirakis 

Bhley 

Boggs 

Bonior 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Byron 

Callahan 

Chapman 

Clinger 

Coble 

Coleman  (MO) 

Com  best 

Costello 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

DeLay 

DeWlne 

Dickin.son 

Dornan  (CA) 

Oou:<las 

Dreler 

Duncan 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreirh 

Fields 

Fish 

Flippo 

Gallegly 

Gaydas 

Oillmor 

Gingrich 

Gonzalez 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hall  (OH) 

Hall  (TX) 

HammerschmidI 

Hanrock 

Hansen 

Harris 

Hastert 

Hayps(LA) 

Hefley 


Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kanjorski 

Kaptur 

Kasich 

Kildee 

Kolter 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Laughlin 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  <FL) 

Lightfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

MasEoli 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McNulty 

Michel 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal(NC) 

Nielson 

Nowak 

Oberstar 

Obey 

Oxley 

Packard 

Parker 

Parr  is 

Pashayan 

Patterson 

Paxon 

Perkins 

Petri 


Poshard 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

RoberU 

Robinson 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sikorski 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stal  lings 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Traxler 
Upton 
Vander  Jagt 
Volkmer 
Vucanovirh 
Walker 
Weber 
Weldon 
Whittakcr 
Whitten 
Wilson 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
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Ackerman 

Frost 

Oakar 

Akaka 

Gallo 

Olin 

Alexander 

Gejdenson 

Ortiz 

Anderson 

Gekas 

Owens  (NY) 

Andrews 

Gephardt 

Owens  (UT) 

Annunzio 

Geren 

Pallone 

Anthony 

Gibbons 

Panetta 

Atkins 

Oilman 

Payne  (VA) 

AuCoin 

Glickman 

Pease 

Bates 

Gordon 

Pelo.-i 

Beilenson 

Gray 

Penny 

Bereuter 

Green 

Pickett 

Berman 

Guarini 

Pickle 

Boehlert 

Hamilton 

Porter 

Borski 

Hatcher 

Price 

Bosco 

Hawkins 

Rangel 

Boucher 

Hayes  (ID 

Richardson 

Boxer 

Hoagland 

Rose 

Brennan 

Horton 

Roukema 

Brown  ( CA ) 

Houghton 

Roybal 

Bryant 

Hoyer 

Russo 

Buslaraante 

Hughes 

Sabo 

Campbell  (CA) 

Jenkins 

Saiki 

Campbell  (CO) 

Johnson  (CT) 

Sangmelster 

Cardin 

Johnson  (SD) 

Savagr 

Carper 

Johnston 

Sfcwycr 

Carr 

Jones  (GA) 

Schneider 

Chandler 

Jones  (NO 

Srhroeder 

Clarke 

Jontz 

Schumer 

Clay 

Kaslenmeier 

Sharp 

Clement 

Ken.iedy 

Shays 

Coleman  (TX) 

Kennelly 

Sisisky 

Collins 

Kleczka 

Skaggs 

Condit 

Kolbe 

Slaughter  (NY) 

Cooper 

Kostmayer 

Smith  (FL) 

Coughlin 

Lantos 

Smith  (lA) 

Courier 

Leach  (lA) 

Smith  (VT) 

Coyne 

Lehman  (CA) 

Snowe 

Crockett 

Lehman  (FL) 

Solarz 

Davis 

Levin  (MI) 

Sprat  t 

de  la  Garza 

Levme  (CA) 

SUrk 

DeFazio 

Lewis  (GA) 

Stokes 

Dellums 

Lipinski 

Studds 

Derrick 

ljon% 

Swift 

Dicks 

Lowey  (NY) 

Synar 

Dingell 

Machtley 

Tanner 

Dixon 

Markey 

Thomas  (CA) 

Donnelly 

Martin  (ID 

Torres 

Dorgan  (ND) 

Martinez 

Torricelli 

Downey 

Matsui 

Towns 

Durbin 

Mavroules 

Traficant 

Dwyer 

McCloskey 

Udall 

D>-mally 

McCurdy 

Unsoeid 

Edwards  (CA) 

McDermott 

Valentine 

Engel 

McHugh 

Vento 

Espy 

McMillen  (MD) 

Visclosky 

Evans 

Meyers 

Walgren 

Fiscell 

Mfume 

Walsh 

Pawell 

Miller  (CA) 

Watkins 

Fazio 

Miller  (WA) 

Waxman 

Feighan 

Moakley 

Weiss 

Flake 

Moody 

Wheat 

Florio 

Morella 

Williams 

Poglietta 

Morrison  ( CT ) 

Wise 

Ford  (MI) 

Morrison  (WA) 

Wolpe 

Ford(TN) 

Mrazek 

Wyden  > 

Frank 

Nagle 

Yates 

Frenzel 

Nelson 

NOT  VOTING- 

U 

Brooks 

Garcia 

Roe 

Burton 

MineU 

Rostenkcwski 

Conte 

Molinari 

Scheuer 

Conyers 

Payne (NJ) 

concurred  in  Senate 
17.  with  an  amend- 


was    an- 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Burton  of  Indiana  for.  with  Mr.  Payne 
of  New  Jersey  against. 

Messrs.  BUSTAMANTE.  DONNEL- 
LY, and  MAVROULES  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  TRAXLER.  Ms.  KAPTUR,  and 
Messrs.  LEATH  of  Texas,  LANCAS- 
TER, GOODLING.  HEFNER,  and 
MADIGAN  changed  their  vote  from 
"nay"  to  "yea." 


So  the  House 
amendment  No. 
ment. 

The    result    of    the    vote 
nounced  as  above  recorded. 
.  The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  12.  after 
line  23.  insert: 

HEALTH,  DEVELOPMENT  ASSISTANCE 

Pi>r  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c).  $125,994,000: 
Provided,  That  of  this  amount  $2,500,000 
shall  be  made  available  for  the  River  Blind- 
ness Program  of  the  World  Health  Organi- 
ze i  on. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

HEALTH.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c).  $125,994,000. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  12.  after 
line  23.  insert: 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  oul  the 
provisions  of  section  105,  $134,  541.000:  Pro- 
vided, That  $1,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  for  the  Caribbean  Law  Institute: 
Provided  further.  That  not  less  than 
$67,270,000  of  the  funds  appropriated  under 
this  heading  and  under  the  heading  "Sub- 
Saharan  Africa.  Development  Assistance" 
shall  be  available  only  for  programs  in  basic 
primary  and  secondary  education:  Provided 
further.  That  in  each  of  fiscal  years  1990 
and  1991,  the  Agency  for  International  De- 
velopment shall  initiate  three  new  bilateral 
projects  in  basic  primary  and  secondary 
education,  at  least  two  of  which  in  each 
fiscal  year  shall  be  initiated  in  Sub-Saharan 
Africa:  Provided  further.  That  not  less  than 
$20,000,000  of  the  funds  appropriated  under 
rhis  heading  shall  be  made  available  for  the 
International  Student  Exchange  Program: 
Provided    further.     That     not     less     than 


$1,200,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
Leadership  Center  for  the  Americas  pro- 
gram. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPBCENT.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105.  $134,541,000:  Pro- 
vided.  That  $1,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  for  the  Caribbean  Law  Institute: 
Provided    further,     That     not     less     than 
$67,270,000  of  the  funds  appropriated  under 
this  heading  and  under  the  heading  "Sub- 
Saharan   Africa.   Development   Assistance" 
shall  be  available  only  for  programs  in  basic 
primary  and  secondary  education:  Provided 
further.  That  in  fiscal  year  1990  the  Agency 
for  International  Development  shall  initiate 
three  new  bilateral  projects  in  basic  primary 
and  secondary  education,  at  least  two  of 
which   shall    be    initiated    in   Sub-Saharan 
Africa:  Provided  further.  That  not  less  than 
$20,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  fo.  the 
Internationa!  Student  Exchange  Program, 
of  which  $2,000,000  shall  be  available,  not- 
withstanding any  other  provision  of  law.  for 
students  from  Poland  and  Hungary:  Provid- 
ed further.  That  not  less  than  $1,200,000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  leadership  pro- 
grams for  the  Americas  that  have  a  demon- 
strated record  of  performance:  Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  <inder  this  heading  shall 
be    made    available,    notwithstanding    any 
other  provision  of  law.  for  technical  training 
for  the  people  of  Poland  and  Hungary  In 
skills  which  would  foster  the  development 
of  a  market  economy  and  the  private  sector, 
including  training  in  management  and  agri- 
cultural extension:  Provided  further.  That 
not  less  than  $3,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law.  for  educational  and  cuUural  ex- 
changes with  Poland  and  Hungary,  which 
shall  be  undertaken  in  cooperation  with  the 
United  States  Information  Agency. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  23:  Page  12.  after 
line  23.  insert: 

PRrVATK  SECTOR.  ENVIRONMENT.  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $135,709,000:  Ptc- 
vided.  That  not  less  than  $7,500,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  States.  Israel  and  devel- 
oping counties  of  which  not  less  than 
$5,000,000  shall  be  made  available  for  the 
Cooperative  Development  Program,  and  of 
which  not  less  than  $2,500,000  shall  be  made 
available  for  cooperative  development  re- 
search projects:  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification Support  project:  Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  under  this  heading  or 
under  the  heading  'Sub-Saharan  Africa, 
Development  Assistance",  shall  be  made 
available  for  assistance  in  support  of  ele- 
phant conservation  and  preservation. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numb«?red  23.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.. 
Insert  the  following: 

PRIVATE  SECTOR.  ENVIRONMENT.  AND  ENERGY, 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $149,209,000:  Pro- 
vided, That  not  less  than  $7,500,000  shall  be 
made  available  only  for  cooperative  project 
among  the  United  States.  Israel  and  devel- 
oping  countries   of   which    not    less    than 
$5,000,000  shall  be  made  available  for  the 
Cooperative  Development  Program,  and  of 
which  not  less  than  $2,500,000  shall  be  made 
available   for  cooperative  development   re- 
search projecU:  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification  Support   project:    Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  under  this  heading  or 
under   the   heading    "Sub-Saharan   Africa. 
Development    Assistance",    shall    be    made 
available   for  assistance  in  support  of  ele- 
phant conservation  and  preservation:   Pro- 
vided  further.  That  not  less  than  $3,300,000 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available,  notwithstand- 
ing any  other  provision  of  law.  for  assist- 
ance to  establish  an  air  quality  monitoring 
network  in  the  Krakow.  Poland  metropoli- 
tan area,  to  improve  water  quality  and  the 
availability  of  drinking  water  in  the  Krakow 
metropolitan  area,  and  to  establish  and  sup- 
port a  regional  envirorunental  center  in  Bu- 
dapest. Hungary  for  facilitiating  cooperative 
environmental    activities,    which    activities 
shall  be  undertaken  in  cooperation  with  the 
Environmental  Protection  Agency:  Provided 
further.  That  not  less  than  $10,000,000  of 
the  funds  appropriated  under  this  heading 
shall   be   made   available,   notwithstanding 
any  other  provision  of  law.  for  support  for 
retrofitting  a  coal-fired  commercial  plant  in 
the  Krakow,  Poland  region  with  clean  coal 
technology  and  for  assistance  to  assess  and 
develop   the   capability    within    Poland    to 
manufacture  or  modify  equipment  that  will 
enable  industrial  activities  within  Poland  to 
use  fossil  fuels  cleanly,  which  activities  shall 
be  undertaken  in  cooperation  with  the  De- 


partment of  Energy:  Provided  further.  That 
the  Administrator  of  the  Agency  for  Inter- 
national Development  or  his  designee  may 
vest  title  in  any  property  acquired  under  the 
previous  two  provisions  in  an  entity  other 
than  the  United  States:  Provided  further. 
That  not  less  than  $1,500,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available,  notwithstanding  any  other 
provision  of  law.  for  the  provision  of  techni- 
cal assistance  to  Poland  and  Hungary  (1)  for 
the  implementation  of  lalwr  market  re- 
forms, and  (2)  to  facilitate  adjustment 
during  the  period  of  transition  to  free  labor 
markets  and  latior  organizations,  which  ac- 
tivities shall  be  undertaken  in  cooperation 
with  the  Department  of  Labor  and  United 
States  labor  and  business  representatives. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  13.  line 
19.  after  "law"  insert  ":  Provided  further. 
That  funds  appropriated  under  this  heading 
which  are  made  available  for  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference  shall  be  made 
available  notwithstanding  section  518  of 
this  Act  and  section  620(q)  of  the  Foreign 
Assistance  Act  of  1961". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That  not  less  than  $50,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  only  to  assist  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference:  Provided  further. 
That  funds  appropriated  under  this  heading 
which  are  made  available  for  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference  shall  be  made 
available  notwithstanding  section  518  of 
this  Act  and  section  620(q)  of  the  Foreign 
Assistance  Act  of  1961". 
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Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motionwas  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  15,  after 
line  10.  Insert: 

assistance  for  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropri 
ated  by  this  Act  to  carry  out  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist 
ance  Act  of  1961.  not  less  than  $5,000,000 
shall  be  made  available,  nothwithstanding 
any  other  provision  of  law.  for  assistance  for 
the  provision  of  prosthetic  and  related  as- 
sistance for  civilians  who  have  been  injured 
as  a  result  of  civil  strife  and  warfare:  Pro- 
vided. That  this  amount  shall  be  derived  in 
equal  amounts  from  part  I  and  from  chap- 
ter 4  of  part  II. 

MOTION  offered  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

assistance  for  victims  of  WAR 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961.  not  less  than  $5,000,000 
shall  be  made  available,  nothwithstanding 
any  other  provision  of  law.  for  assistance  for 
the  provision  of  prostheses  and  related  as- 
sistance for  civilians  who  have  been  injured 
as  a  result  of  civil  strife  and  warfare:  Pro- 
vided, That  this  amount  shall  be  derived  in 
equal  amounts  from  part  I  and  from  chap- 
ter 4  of  part  II. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  19.  line  1, 
strike  out  "$21,000,000"  and  insert 
"$15,000,000". 

motion  offered  by  MR.  obey 
Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following 
•$15,000,000  (except  that  payment  may  be 
made  under  this  limitation  only  for  those 
categories  of  services  for  which  charges 
have  l)een  made  under  Foreign  Affairs  Ad- 
ministrative Support  both  in  prior  years  and 
in  the  current  year)". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  20.  line 
16.  after  "1990"  insert  ':  Provided  further. 
That  section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■'September  30.  1990"  and  inserting  in  lieu 
thereof  "Septeml)er  30.  1991"  ". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That  section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■September  30,  1990"  and  inserting  in  lieu 
thereof  'September  30,  1991":  Provided  fur- 
ther. That  notwithstanding  the  prior  limita- 
tion on  total  commitments  to  guarantee 
loans  at  not  to  exceed  $125,000,000.  during 
the  fiscal  year  1990.  total  commitments  to 
guarantee  loans  shall  not  exceed 
$100,000,000  of  contingent  liability  for  loan 
principal". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  20.  line 
28,  strike  out  all  after  "basis."  over  to  and 
Including  'and"  in  line  4  on  page  21  and 
insert  "of  which". 


MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "and  of  which  sum  cash 
transfer  assistance  may  be  provided,  with 
the  understanding  that  Egypt  will  under- 
take significant  economic  reforms  which  are 
additional  to  those  which  were  undertaken 
in  previous  fiscal  years,  and  of  which"'. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  21.  line 
21.  "Unit"  insert,  including  for  the  purpose 
of  bringing  to  justice  those  responsible  for 
the  murders  of  United  States  citizens  in  El 
Salvador". 

MOTION  OFFERED  BY  BCR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51,  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  52:  Page  21.  line 
21.  after  "Unit"  insert  ":  Provided  further. 
That  section  534(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  (1)  striking 
"each  of  fiscal  years  1988  and  1989"  and  in- 
serting in  lieu  thereof  "fiscal  year  1990"; 
and  (2)  striking  "September  30.  1989"  and 
inserting  in  lieu  thereof  "September  30 
1990"  ". 


MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52.  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  22.  line  4. 
after  "Cyprus"  insert  •":  Provided  further. 
That  not  less  than  $230,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  Pakistan". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52.  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  22.  line  4, 
after  "Cyprus"  Insert  ":  Provided  further. 
That  not  less  than  $20,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  Morocco". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  23.  line  7, 
strike  out  all  after  -shall  be"  down  to  and 
including  igei"  in  line  9  and  insert  -treat- 
ed in  accordance  with  section  591  of  this 
Act". 

MOTION  OFTEREO  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Osrif  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert:  treated  in  accordance 
with  section  592  of  this  Act". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69;  Page  24.  line 
23.  after  "Poland"  insert  ":  Provided  fur- 
ther. That  $1,000,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able, notwithstanding  any  other  provision 
of  law.  to  support  other  independent,  demo- 
cratic organizations  and  activities  in 
Poland". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  Obey.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
Mr.  Obey  moves  that  the  House  recede  from 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  69,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following:  :  Proi'ided  further.  That  not 
less  than  $200,000,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  available, 
notwithstanding  any  other  provision  of  law. 
for  Poland:  Provided  further.  That  $2,500,000 
of  the  funds  appropriated  under  this  heading 
shall  be  available,  notwithstanding  any  other 
provision  of  law.  to  support  independent, 
democratic  organizations  and  activities  in  Po- 
land and  Hungary". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  from 
the  gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  25.  line 
26.  after  "Act"  insert  ":  Provided  further, 
That  the  President  shall  channel  at  least  25 
per  centum  of  the  funds  appropriated  and 
allocated  for  the  Phlippines  to  carry  out 
sections  103  through  106  of  such  Act 
through  private  and  voluntary  organiza- 
tions and  cooperatives". 

MOTION  OFFTRED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  ":  Provided  further.  That  the  Presi- 
dent shall  seek  to  channel  through  indige- 
nous and  United  States  private  voluntary 
organizations  and  cooperatives  not  less  than 
$20,000,000  of  the  funds  appropriated  under 
this  heading  and  of  the  funds  appropriated 
and  allocated  for  the  Philippines  to  carry 
out  sections  103  through  106  of  such  Act". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  chat  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  25.  line 
26.  after  "Act"  insert  ":  Provided  further. 
That  up  to  a  total  of  $40,000,000  of  the 
funds  appropriated  to  carry  out  sections  103 
through  106  and  chapter  4  of  part  II  of  such 
Act  may  be  transferred  to  and  consolidated 
and  merged  with  the  funds  appropriated 
under  this  heading  notwithstanding  the  lim- 
itations on  transfers  between  accounts  con- 
tained in  section  514  of  this  Act  and  sections 
109  and  610  of  the  Foreign  Assistance  Act  of 
1961". 
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MOTION  OFFEREIJ  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  75.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert    the    following:    ":    Provided  further 
That  up  to  a  total  of  $40,000,000  of  the 
funds  appropriated  to  carry  out  sections  103 
through  106  and  chapter  4  of  part  II  of  such 
Act  may  be  transferred  to  and  consolidaud 
and   merged   with   the   funds   appropriated 
under  this  heading  notwithstanding  the  lim 
itations  on  transfers  between  accounts  con 
tained  in  section  514  of  this  Act  and  sectioni 
109  and  610  of  the  Foreign  Assistance  Act  of 
1961:    Provided   further.    That    any    funds 
transferred  to  carry  out  the  purposes  of  this 
heading  shall  be  made  available  only  for 
projecU  and  activities  which  are  consistent 
with  the  purposes  of  those  funds  as  initially 
appropriated:  Provided  further.  That  of  the 
total  amount  of  funds  transferred  to  carry 
out  the  purposes  of  this  heading  not  less 
than  50  per  centum  shall  be  derived  from 
funds  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act:  Pro 
vided  further.  That  transfers  of  any  funds 
to  carry  out  the  purposes  of  this  heading 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  29,  line  2. 
after  "efforts"  insert  ":  Provided  further. 
That  of  the  funds  made  available  under  this 
heading,  such  funds  as  the  President  deems 
necessary  may  be  made  available  for  the 
funding  of  United  States  participation  in  a 
multilateral  anti-narcotics  strike  force  not 
including  any  communist  or  Warsaw  pact 
troops:  Provided  further.  That  funds  for 
such  a  force  may  only  be  provided  if  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  of  the  Senate  are 
notified  at  least  15  days  in  advance  of  the 
obligation  of  funds". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  83.  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  85:  Page  30.  line  1. 
after  "Assistance"  insert  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  not  less  than  $156,500,000  shall  be 
made  available  for  the  refugee  admissions 
program.  Including  AIDS  screening,  of 
which  ( I )  not  less  than  $46,000,000  shall  be 
made  available  for  first  asylum  refugees 
from  East  Asia,  and  (2)  not  less  than 
$15,000,000  shall  be  available  for  costs  of 
the  expedited  resettlement  of  Vietnamese 
Amerasians  and  their  family  members  eligi- 
ble for  refugee  benefits". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following 

■:  Provided  further,  That  of  the  funds  ap- 
propriated under  this  heading  not  le.ss  than 
$46,000,000  shall  be  made  available  for  the 
refugee  admission  program  for  first  asylum 
refugees  from  East  Asia:  Provided  further. 
That  section  584(a)(3>  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1988  <s  contained 
in  section  101(e)  of  Public  Law  100-202),  is 
amended  by  striking  "8  months"  and  Insert- 
ing "one  year"  ". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Mr  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading.  $250,000  shall  be  made  available. 
notwithstandlKg  any  other  provision  of  law. 
for  food,  medicine,  medical  supplies,  medical 
training,  clothing,  and  other  humanitarian 
assisUnce  for  displaced  Burmese  students  at 
camps  on  the  border  with  Thailand". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  91:  Page  30,  line 
17.  after  "State"  insert  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading.  $250,000  shall  be  available  only  for 
food,  medicine,  medical  supplies,  medical 
training  and  clothing,  and  other  humaniUr- 
lan  assistance  for  displaced  Burmese  stu- 
dents at  camps  on  the  border  with  Thai- 
land". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Senate  amendment  No.  95:  Page  32,  line 
17,  after  "development"  insert  ":  Provided 
further.  That  grants  shall  be  provided  with 
the  funds  appropriated  under  this  heading 
notwithstanding  any  requirement  In  section 
23  of  the  Arms  Export  Control  Act  for  re- 
payment and  shall  be  implemented  by  grant 
documents  which  do  not  include  a  require- 
ment to  repay  for  United  SUtes  Govern- 
ment with  respect  to  any  funds  provided 
under  this  heading". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey,  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That  grants  provided  with  funds  made  avail- 
able by  this  paragraph  shall  be  Implement- 
ed by  grant  documents  which  do  not  include 
a  requirement  to  repay  the  United  SUtes 
Government,  notwithstanding  any  require- 
ment In  section  23  of  the  Arms  Export  Con- 
trol Act". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  33,  line  8, 
strike  out  all  after  "heading"  down  to  and 
Including  "ratio"  In  line  10  and  insert 
"$500,000,000  only  shall  be  available  for 
Turkey  and  $350,000,000  only  shall  be  avail- 
able for  Greece". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OBEY  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following 
$500,000,000  only  shall  be  available  for 
Turkey  and  $350,000,000  only  shall  be  avail- 
able for  Greece  and.  if  Turkey  receives  any 
funds  under  this  heading  on  a  grant  basis 
then  not  less  than  $30,000,000  of  the  funds 
provided  for  Greece  shall  be  made  available 
as  grants". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  33.  line 
20,  strike  out  "not  more  than". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  102.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken.  Insert  ".  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations,  not 
more  than". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  33,  line 
21.  after  "Zaire"  insert  ";  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  $52,000,000  shall  be  available  for 
Morocco". 

MOTION  OFFTBED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obfy  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following    $43,000,000". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Oarv]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  33.  line 
21.  after  "Zaire"  insert  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  $50,000,000  shall  be  available  for 
countries  in  sub-Saharan  Africa" 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following  "$30,000,000". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  33.  line 
21,  after  "Zaire"  Insert  ";  Provided  further. 
That  none  of  the  funds  appropriated  ander 
this  heading  shall  be  available  for  Sudan  or 
Somalia". 
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MOTION  OFTERCS  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obeti'  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  available  for  Sudan  or 
Somalia,  except  through  the  regular  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  34,  line 
1,  strike  out  all  after  "Act"  down  to  and  in- 
cluding "Egypt"  in  line  2  and  insert  "except 
for  those  countries  for  which  assistance  was 
justified  for  the  "Foreign  Military  Sales  Fi- 
nancing Program"  in  the  fiscal  1989  con 
gresslonal  presentation  for  security  assist- 
ance programs". 

MOTION  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "to  countries  other  than 
Israel  and  Egypt:  Provided  further.  That 
only  those  countries  for  which  assistance 
was  justified  for  the  Foreign  MillUry  Sales 
Financing  Program"  in  the  fiscal  year  1989 
congressional  presentation  for  security  as- 
sistance programs  may  utilize  funds  made 
available  under  this  heading  for  procure- 
ment of  defense  articles,  defense  services  or 
design  and  construction  services  that  are 
not  sold  by  the  United  States  Government 
under  the  Arms  Export  Control  Act". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  34,  line 
21.  after  "heading"  insert  ":  Provided  fur- 
ther. That  not  more  than  $39,000,000  of  the 
funds  appropriated  under  this  heading  may 
be  obligated  for  necessary  expenses  for  the 
general  costs  of  administering  miliUry  as 
sistance  and  sales". 

MOTION  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  not  more  than  $39,000,000  of  the 
funds  appropriated  under  this  heading  may 
be  obligated  for  necessary  expenses,  includ- 
ing the  purchase  of  passenger  motor  vehi- 
cles for  replacement  only  for  use  outside  of 
the  United  States,  for  the  general  costs  of 
administering  military  assistance  afid  sales '. 

Mr.  EDWARDS  of  California 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  35.  line 
3.  after  "1990"  insert  ":  Provided,  That  such 
subsection  and  subsection  (a)  under  such 
heading  are  amended  by  striking  "ten"  in  all 
places  in  which  that  word  appears  and  in- 
serting in  lieu  thereof  "eight"  '. 

MOTION  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  115.  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  37  line 
22.  after  ■8595.000.000"  insert  ":  Provided. 
That  gross  obligations  for  the  principal 
amount  of  direct  loans  pursuant  to  the 
medium-term  financing  program  shaU  not 
exceed  $184,500,000". 

MOTION  OrPERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  ":  Provided,  That  gross  obligations 
for  the  principal  amount  of  direct  loans  pur- 
suant to  the  mediiun-term  financing  pro- 
gram shall  not  exceed  $215,000,000:  Provid- 
ed further,  That  the  interest  subsidy  author- 
ity and  the  tied-aid  grants  authority  provid- 
ed under  this  heading  are  subject  to  author- 
ization." 
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motion    be    considered    as    read    and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  40,  line 
16.  after  "principal"  insert  ":  Provided,  That 
section  224(c)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  in  lieu  thereof 
"September  30.  1990"  ". 


Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  38,  line 
19.  after  "law"  insert  ":  Provided  further, 
That  loan  guarantee  authority  available  to 
the  Export-Import  Bank  of  the  United 
SUtes  may  be  used  by  the  Bank  to  partici- 
pate in  the  financing  of  commercial  sales  of 
defense  articles  and  services  destined  for 
NATO  countries". 

MOTION  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  ":  Provided  further.  That  loan  guar- 
antee authority  available  to  the  Export- 
Import  Bank  of  the  United  States  may  be 
used  by  the  Bank  to  participate  in  the  fi- 
nancing of  commercial  sales  of  defense  arti- 
cles and  services  destined  for  Greece  and 
Turkey,  notwithstanding  any  other  provi- 
sion of  law:  Provided  further.  That  the  au- 
thority provided  by  the  previous  proviso 
shall  not  be  used  for  the  procurement  of  de- 
fense articles  or  services  for  use  on  Cyprus". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask     unanimous     consent     that     the 


MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  iu  disagreement  to  the  amendment  of 
the  Senate  numbered  122.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following  "for  Central  America 
and.  notwithstanding  any  other  provision  of 
law,  not  to  exceed  $200,000,000  of  contin- 
gent liability  for  loan  principal  for  Poland 
pursuant  to  the  authorities  of  section  224  of 
the  Foreign  Assistance  Act  of  1961:  Provid- 
ed, That  section  224(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "September  30,  1989"  and  inserting  in 
lieu  thereof  "September  30,  1990"  ". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  132:  Page  46.  line 
17,  strike  out  all  after  "Act"  over  to  and  in- 
cluding "purposes"  in  line  9  on  page  47. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That,  notwithstanding  any  other  provision 
of  this  Act,  any  funds  made  avaUable  for 
the  purposes  of  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
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ance  Act  of  1961  which  are  aUocated  or  obli- 
gated for  cash  disbursements  in  order  to  ad- 
dress balance  of  payments  or  economic 
policy  reform  objectives,  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  report  required  by  section  653(a)  of  the 
Foreign  AssUtance  Act  of  1961  shall  desig- 
nate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  report 
those  funds  allocated  for  cash  disbursement 
for  balance  of  payment  and  economic  poUcy 
reform  purposes". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  47,  line 
16,  after  "Act"  Insert  ":  Provided.  That  this 
section  shall  not  apply  to  funds  made  avail- 
able in  this  Act  for  any  narcotics-related  ac- 
tivities in  Colombia,  Bolivia  and  Peru  au- 
thorized by  the  Foreign  Assistance  Act  of 
1961  as  amended". 

MOTION  OFFERED  BY  »IR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  foUowing  ":  Provided,  That  this 
section  and  section  620<g)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  avaUable  in  this  Act  for  any  narcotics- 
related  activities  in  Colombia,  Bolivia,  and 
Peru  authorized  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  or  the  Anns 
Export  Control  Act". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  63,  after 
line  18.  insert: 
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■■(d)  Export-Import  Bank— (1)  Of  the  fi- 
nancing provided  by  the  Export-Import 
Bank  under  the  authorities  contained  in 
this  Act  for  the  support  of  exports  for  the 
energy  sector,  not  less  than  5  per  centum  of 
the  financing  for  such  support  shall  be  used 
for  renewable  energy  projects. 

'(2)  The  Export-Import  Bank  shall  take 
all  appropriate  steps  to  finance  information 
exchanges  and  training  whose  purpose  it  is 
to  help  link  United  States  producers  in  the 
renewable  energy  sector  with  assistance  pro- 
grams and  potential  foreign  customers. 

■(3)  Beginning  on  April  15.  1990.  the 
Chairman  of  the  Export-Import  Bank  shall 
submit  an  annual  report  to  the  Committees 
on  Appropriations  on  the  Bank's  implemen- 
tation of  this  subsection." 

MOTION  OITERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  164.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

■■(d)  Export-Import  Bank.— (1)  Of  the  fi- 
nancing provided  by  the  Expert-Import 
Bank  that  is  utilized  for  the  support  of  ex- 
ports for  the  energy  sector,  the  Bank  shall 
seek  to  provide  not  less  than  5  per  centum 
of  such  financing  for  renewable  energy 
projects. 

■■(2)  The  Export-Import  Bank  shall  take 
all  appropriate  steps  to  finance  information 
exchanges  and  training  whose  purpose  it  is 
to  help  link  United  States  producers  in  the 
renewable  energy  sector  with  assistance  pro- 
grams and  potential  foreign  customers. 

■•(3)  Beginning  on  April  15.  1990.  the 
Chairman  of  the  Export-Import  Bank  shall 
submit  an  annual  report  to  the  Committees 
on  Appropriations  on  the  Bank's  implemen- 
tation of  this  subsection." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  169:  Page  64,  line 
26,  strike  out  all  after  "law"  over  to  and  in- 
cluding ■Programs  "  in  line  5  on  page  65. 

MOTION  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  169.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment. 
Insert  ':  Provided,  That  of  the  funds  appro- 
priated under  the  heading  'Private  Sector. 
Environment,  and  Energy,  Development  As- 


sistance ".  $13,500,000  shall  be  transferred  to 
"International  Organizations  and  Pro- 
grams" and  made  available  only  for  the 
United  Nations  Afghanistan  Emergency 
Trust  Fund". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  185:  Page  69.  line 
24.  after  "1981."  insert  'and  assistance 
under  subsection  (c)  of  this  section.". 

motion  OFTEBED  by  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  185,  and  concur  there- 
in. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion,  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  187:  Page  70,  after 
line  2.  insert: 

(CXI)  The  Congress  supports  the  demo- 
cratic transition  underway  in  Chile,  and  in- 
tends to  assist  the  new  democratically  elect- 
ed government,  following  its  inauguration  In 
March  of  1990.  with  assistance  to— 

(A)  strengthen  democratic  institutions: 
and 

(B)  establish  a  new  relationship  with  the 
Chilean  armed  forces  appropriate  lo  a 
democratic  system  of  government. 

(2)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  International  Military 
Education  and  Training",  up  to  $50,000  mav 
be  made  available  for  Chile  for  fiscal  year 
1990.  subject  to  the  following  conditions— 

(A)  a  civilian,  democratically  elected  Presi- 
dent is  in  power  In  Chile  and  has  requested 
such  funds: 

(B)  internationally  recognized  human 
rights  are  being  respected  and  the  civilian 
government  is  exercising  independent  and 
effective  authority:  and 


(C)  the  Government  of  Chile  Is  making 
good-faith  efforts  In  attempting  to  resolve 
the  murders  of  Orlando  Letelier  and  Ronnl 
Moffitt. 

(3)  Assistance  may  be  provided  under 
paragraph  ( 1 )  without  regard  to  the  require 
ments  of  section  726(b)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981, 

(d)  Section  726(c)  of  the  International  Se 
curity  and  Development  Cooperation  Act  of 
1981  Is  amended— 

(1)  by  inserting  "(I)"  after  "export,  of" 
and 

(2)  by  Inserting  before  the  period  at  the 
end  ■".  or  (2)  components,  parts,  tools,  tech 
nical  manuals,  technical  changes  to  techni- 
cal orders  (TCTOs),  TCTO  retrofits,  or  re- 
lated repair  services  for  C-130  E/H  aircraft 
owned  by  the  Chilean  Air  Force  to  enhance 
the  safety  of  the  aircraft  and  Its  crew  and 
passengers'". 

motion  OFFntED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OBEY  moves  that  the  House  recede 
from  lU  disagreement  to  the  amendment  of 
the  Senate  numbered  187.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

(c)(1)  The  Congress  supporU  the  demo- 
cratic transition  underway  in  Chile,  and  in- 
tends to  assist  the  new  democratically  elect- 
ed government,  following  Its  Inauguration  in 
March  of  1990.  with  assistance  to— 

(A)  strengthen  democratic  Institutions; 
and 

(B)  establish  a  new  relationship  with  the 
Chilean  armed  forces  appropriate  to  a 
democratic  system  of  government. 

(2)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "International  Military 
Education  and  Training",  up  to  $50,000  may 
be  made  available  for  Chile  for  fiscal  year 
1990.  subject  to  the  following  conditions— 

(A)  a  civilian,  democratically  elected  Presi 
dent  Is  In  power  in  Chile  and  has  requested 
such  funds; 

(B)  Internationally  recognized  human 
rights  are  being  respected  and  the  civilian 
government  is  exercising  independent  and 
effective  authority;  and 

(C)  the  Government  of  Chile  is  making 
good-faith  efforts  in  attempting  to  resolve 
the  murders  of  Orlando  Letelier  and  Ronni 
Moffitt. 

(3)  Assistance  may  be  provided  under 
paragraph  (2)  without  regard  to  the  require 
ments  of  section  726(b)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  197:  Page  73.  after 
line  11,  Insert: 

(b)  Section  506(a)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by— 

(1)  inserting  "(l)"  after  "(a)": 

(2)  striking  "(I)""  and  "(2)"  and  inserting 
In  lieu  thereof  "(A)"  and  "(B)".  respectively: 
and 

(3)  inserting  the  following  new  paragraph: 
"(2)  If  the  President  determines  and  re- 
ports to  the  Congress  in  accordance  with 
section  652  of  this  Act  that  It  Is  In  the  na- 
tional interest  of  the  United  States  to  draw 
down  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  of 
the  Department  of  Defense,  and  military 
education  and  traning,  he  may  direct— 

■■(A)  the  drawdown  of  such  articles,  serv- 
ices, and  the  provision  of  such  training  for 
the  purposes  and  under  the  authorities  of 
chapters  8  and  9  of  part  I.  as  the  case  may 
be:  and 

■(B)  the  drawdown  of  defense  services  for 
the  purposes  and  under  the  authorities  of 
the  Migration  and  Refugee  Assistance  Act 
of  1952.". 

MOTION  OFTERED  BY  MR.  OBFi' 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  197.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

(b)  Section  506(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by— 

(1)  inserting  "(l)""  after  "(a)"; 

(2)  striking  "(l)"'  and  "(2)"  and  Inserting 
in  lieu  thereof  "(A) "  and  "(B)".  respectively; 
and 

(3)  inserting  the  following  new  paragraph: 
""(2)(A)  If  the  President  determines  and 

reports  to  the  Congress  In  accordance  with 
section  652  of  this  Act  that  it  Is  In  the  na- 
tional interest  of  the  United  States  to  draw 
down  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  of 
the  Department  of  Defense,  and  military 
education  and  training,  he  may  direct— 

■  (i)  the  drawdown  of  such  articles,  serv- 
ices, and  the  provision  of  such  training  for 
the  purposes  and  under  the  authorities  of 
chapters  8  and  9  of  part  I.  as  the  case  may 
be;  and 

"(il)  the  drawdown  of  defense  services  for 
the  purposes  and  under  the  authorities  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962. 

(B)  An  aggregate  value  of  not  to  exceed 
$75,000,000  In  any  fiscal  year  of  defense  ar- 
ticles, defense  services,  and  military  educa- 
tion and  training  may  be  provided  pursuant 
to  subparagraph  (A)  of  this  paragraph. ". 

(c)  Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of 
1961  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Ap- 
propriations. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  201:  Page  73,  line 
22.  strike  out  all  after  "may "  down  to  and 
including  "enacted"  in  line  24  and  Insert  "be 
obligated  and  expended  notwithstanding 
section  10  of  Public  Law  91-672  and  section 
15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  the  following  "be  obli- 
gated and  expended  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15 
of  the  State  Department  Basic  Authorities 
Act  of  1996:  Provided.  That  of  the  funds  ap- 
propriated by  this  Act  for  the  Economic 
Support  Fund  and  Foreign  Military  Financ- 
ing Program  accounts,  not  more  than  33  "/a 
percent  of  the  amounts  made  available  by 
this  Act  for  each  such  account  excluding 
amounts  made  available  for  Israel,  Egypt, 
Poland  and  Hungary,  may  be  obligated  and 
expended  prior  to  March  1,  1990.  unless  an 
Act  authorizing  appropriations  for  such  ac- 
count has  been  enacted"'. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  220:  Page  84.  line 
25.  strike  out  all  after  "among "  over  to  and 
Including  "elections "  In  line  1  on  page  85. 
and  Insert  'beneficiary  countries  of  the  Car- 
ibbean Basin  Initiative  and  the  Philip- 
pines". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  220.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  "beneficiary  countries  of 
the  Caribbean  Basin  Initiative  and  Bolivia". 
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Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  235:  Page  89,  line 
25,  strike  out  "up  to  $2,000,000"  and  Insert 
""such  funds  as  are  necessary". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  235,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  "up  to  $2,000,000.  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations."". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  245:  Page  95.  after 
line  6,  insert: 

modernization  of  miutary  capabilities  of 

CERTAIN  countries 

Sec.  574.  (a)  Authority  To  Transfer 
Excess  Defense  Articles.— 

(1)  NATO  southern  flank  countries.— 
The  President  may  transfer— 

(A)  to  any  NATO  southern  flank  country 
which  Is  eligible  for  United  States  security 
assistance  and  which  Is  Integrated  Into 
NATO's  military  structure;  and 

(B)  to  any  major  non-NATO  ally  on  the 
southern  and  southeastern  flank  of  NATO 
which  is  eligible  for  United  SUtes  security 
assistance,  such  excess  defense  articles  as 
may  be  necessary  to  help  modernize  the  de- 
fense capabilities  of  such  country. 

(2)  Major  illicit  drug  producing  coun- 
tries.—Subject  to  subsection  (f).  the  Presi- 
dent may  transfer  to  any  country— 

(A)  which  is  a  major  Illicit  drug  producing 
coimtry. 
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<B)  which  has  a  democratic  government, 
and 

<C)  whose  armed  forces  do  not  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights, 
such  excess  defense  articles  as  may  be  nec- 
essary to  carry  out  subsection  (f  i(l ). 

(3)  Terms  of  TRANsreRs.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

(b)  Limitations  on  TRANsrras.— The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if— 

( 1 )  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense: 

(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer;  and 

<3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
not  have  an  adverse  Impact  on  the  military 
readiness  of  the  United  States. 

(c)  Notification  to  CoNCRess.— 
(I)  Advance  notice.— The  President  may 

not  transfer  excess  defense  articles  under 
this  section  until  thirty  days  after  the  Presi- 
dent has  provided  notice  of  the  proposed 
transfer  to  the  committees  specified  in  para- 
graph (2).  This  notification  shall  Include— 

(A)  a  certification  of  the  need  for  the 
transfer: 

(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States:  and 

(C)  the  value  of  the  excess  defense  articles 
to  be  transferred. 

1 2)  Committees  to  be  notified. -Notice 
shall  be  provided  pursuant  to  paragraph  <1) 
to  the  Committee  on  Foreign  Affairs,  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Foreign  Relations,  and  the  Committee  on 
Appropriations  of  the  Senate. 

<d)  Waiver  of  Requirement  for  Reim- 
bursement OF  DOD  ExPENSE.s.-Section  503 
does  not  apply  with  respect  to  transfers  of 
excess  defense  articles  under  this  section. 

<e)  Maintenance  of  Miutary  Balance  in 
Eastern  Mediterranean.— 

(1)  United  states  policy.- The  Congress 
Intends  that  excess  defense  articles  be  made 
available  under  this  section  consistent  with 
the  United  States  policy,  established  by  sec- 
tion 841  of  the  International  Cooperation 
Act  of  1989.  of  maintaining  the  military  bal- 
ance in  the  Eastern  Mediterranean. 

(2)  Maintenance  of  balance— Accordingly, 
the  President  shall  ensure  that,  over  the 
three-year  period  beginning  on  Octol)er  1 
1989,  the  ratio  of— 

(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, closely  approximates  the  ratio  of— 

(1)  the  amount  of  foreign  military  financ- 
ing provided  for  Turkey,  to 

(ii)  the  amount  of  foreign  military  financ- 
ing provided  for  Greece. 

(3)  Exception  to  requirement.— This  sub- 
section shall  not  apply  If  either  Greece  or 
Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles  under  sut>sectlon  (a). 

(f)  Major  Illicit  Drug  Producing  Coun- 
tries IN  Latin  America  and  the  Caribbe- 
an.— 

(1)  Purpose.— Excess  defense  articles  shall 
be  transferred  under  subsection  (a«2)  for 
the  purpose  of  encouraging  the  military 
forces  of  an  eligible  country  In  Latin  Amer- 
ica and  the  Caribbean  to  participate  with 


local  law  enforcement  agencies  in  a  compre- 
hensive national  antlnarcotics  program,  con- 
ceived and  developed  by  the  government  of 
that  country,  by  conducting  activities 
within  that  country  and  on  the  high  seas  to 
prevent  the  production,  processing,  traffick- 
ing, transportation,  and  consumption  of  Il- 
licit narcotic  or  psychotrophlc  drugs  or 
other  controlled  substances. 

(2)  Uses  of  excess  defense  articles.— 
Excess  defense  articles  may  be  furnished  to 
a  country  under  subsection  (a)(2)  only  if 
that  country  ensures  that  those  excess  de- 
fense articles  will  be  used  only  In  support  of 
antinaroctics  activities. 

(3)  Role  of  the  secretary  of  state.— The 
Secretary  of  State  shall  determine  the  eligi- 
bility of  countries  to  receive  excess  defense 
articles  under  subsection  (a)<2)  and  ensure 
that  any  transfer  is  coordinated  with  other 
antlnarcotics  enforcement  programs  assist- 
ed by  the  United  States  Government. 

(4)  Limitation.— The  aggregate  value  of 
excess  defense  articles  transferred  to  a 
country  under  subsection  (a)(2)  in  any  fiscal 
year  may  not  exceed  $10,000,000. 

(g)  Definitions.— As  used  in  this  section— 

(1)  the  term  "excess  defense  article"  has 
the  meaning  given  that  term  by  section 
644(g): 

(2)  the  term  "made  available"  means  that 
a  good  faith  offer  Is  made  by  the  United 
States  to  furnish  the  excess  defense  articles 
to  a  country; 

(3)  the  term  "major  non-NATO  ally"  In- 
cludes Australia,  Egypt.  Israel.  Japan,  and 
New  Zealand; 

(4)  the  term  "NATO"  means  the  North 
Atlantic  Treaty  Organization;  and 

(5)  the  term  "NATO  southern  flank  coun- 
tries" means  Greece.  Italy.  Portugal.  Spain, 
and  Turkey. 

MOTION  offered  BY  MR.  OBrY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  245.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment.  Insert  "573". 

In  lieu  of  the  "section  503"  cited  In  subsec- 
tion (d).  Insert  "section  632(d)  of  the  For- 
eign Assistance  Act  of  1961". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  250:  Page  96.  after 
line  12.  Insert: 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

Sec.  578.  Not  less  than  25  per  centum  of 
the  Economic  Support  Funds  made  avail- 
able for  El  Salvador  by  this  Act  shall  be 
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used  for  projects  and  activities  In  accord- 
ance with  the  provisions  applicable  to  assist- 
ance under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  250.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amentiment  is  as  fol- 
lows: 

Senate  amendment  No.  252:  Page  99.  after 
line  15,  Insert: 

stingers  IN  the  PERSIAN  GULF  REGION 

Sec.  580.  Except  as  provided  in  section 
581,  the  United  States  may  not  sell  or  other- 
wise make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  Control  Act  or  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961. 

motion  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  252.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  253:  Page  99,  after 
line  15,  insert: 

stingers  for  BAHRAIN 

Sec.  581.  (a)  Previously  Transferred 
Stingers.— Notwithstanding  section  580. 
section  573(b)(4)  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1988,  and  section 
566(b)(4)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1989.  shall  cease  to  apply  with 
respect  to  Stingers  made  available  to  Bah- 
rain under  those  sections  If  the  President 
determines,  and  notifies  the  Committees  on 
Appropriations  and  the  Committee  on  For 
elgn  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  that— 

( 1 )  the  Stingers  are  needed  by  Bahrain  to 
counter  an  immediate  air  threat  or  to  con- 
tribute to  the  protection  of  United  States 
personnel,  facilities,  equipment,  or  oper- 
ations; 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  States; 

(3)  Bahrain  has  agreed.  In  writing,  to  such 
safeguards  to  protect  against  diversion  of 
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the  Stingers  as  may  be  required  by  the 
United  States;  and 

(4)  Bahrain  has  agreed  in  writing  to 
return  to  the  possession  and  control  of  the 
United  States  all  Stingers  made  available 
under  those  sections  and  sut>section  (b)  of 
this  section,  other  than  Stingers  which  have 
been  fired  or  otherwise  destroyed,  at  any 
time  the  United  States  determines,  subject 
to  subsection  (c). 

(b)  Replacement  Stingers.— Notwith- 
standing section  580.  Stingers  may  be  made 
available  to  Bahrain  under  the  Arms  Export 
Control  Act  or  the  Foreign  Assistance  Act  of 
1961  after  September  30.  1989,  In  order  to 
replace,  on  a  one-for-one  basis.  Stingers  pre- 
viously made  available  under  this  subsec- 
tion, section  573  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988.  or  section  566  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1989,  that  have  been  fired  or  otherwise  de- 
stroyed, subject  to  the  following  conditions: 

(1)  Determinations.— Replacement  Sting- 
ers may  be  made  available  to  Bahrain  pur- 
suant to  this  subsection  only  If  the  Presi- 
dent makes  the  determinations  sjieclfled  In 
paragraphs  (1)  through  (4)  of  subsection 
(a). 

(2)  Notice  to  congress  before  stingers 
are  transferred. — At  least  3  days  before 
making  any  replacement  Stingers  available 
to  Bahrain  pursuant  to  this  subsection,  the 
President  shall  notify  the  committees  desig- 
nated In  subsection  (a)  that  he  has  made 
the  determinations  required  by  paragraph 
(1).  Any  such  notification  shall  include  the 
Information  required  in  a  certification 
imder  section  36(b)  of  the  Arms  Export 
Control  Act.  This  paragraph  applies  with- 
out regard  to  the  value  of  the  Stingers  to  be 
made  available. 

(c>  Return  of  Stingers  to  the  United 
States.— All  Stingers  made  available  to  Bah- 
rain pursuant  to  subsections  (a)  and  (b). 
other  than  those  fired  or  otherwise  de- 
stroyed, shall  be  returned  to  the  possession 
and  control  of  the  United  States  not  later 
than  September  30,  1991,  unless  the  Presi- 
dent— 

(1)  determines  that  each  of  the  conditions 
specified  In  subsection  (a)  continues  to 
apply;  and 

(2)  notifies  the  committees  designated  In 
subsection  (a)  not  later  than  September  15, 
1991,  in  accordance  with  the  regular  repro- 
grammlng  procedures  of  such  committees, 
that  the  United  States  intends  to  waive  the 
requirements  that  the  Stingers  be  returned 
to  the  United  States  by  the  date  specified  in 
the  subsection. 

motion  offered  by  MR.  obey 
Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  253.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  266:  Page  101.  line 
8,  after  "has"  insert  "determined  that  there 
is". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  266.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  267:  Page  101, 
after  line  13.  insert: 

(b)  Section  610(a)  of  the  Foreign  Service 
Act  of  1980  Is  amended  by  Inserting  the  fol- 
lowing new  paragraphs: 

"(3)  Notwithstanding  the  hearing  required 
by  this  section,  or  procedures  under  any 
other  provision  of  law,  where  there  Is  rea- 
sonable cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of 
Imprisonment  may  be  Imposed,  and  there  Is 
a  nexus  to  the  efficiency  of  the  Service,  the 
Secretary,  or  his  designee,  may  suspend 
such  member  without  pay  pending  final  res- 
olution of  the  underlying  matter. 

"(4)  Any  memljer  suspended  pursuant  to 
subsection  (a)(3)  of  this  section  shall  be  en- 
titled to— 

"(A)  advance  written  notice  of  the  specific 
reasons  for  such  suspension,  including  the 
grounds  for  reasonable  cause  to  believe  a 
crime  has  been  committed: 

"(B)  a  reasonable  time,  not  less  than  seven 
days,  to  answer  orally  and  in  writing; 

"(C)  l)e  represented  by  an  attorney  or 
other  representative;  and 

"(D)  a  final  written  decision. 

"(5)  Any  member  suspended  pursuant  to 
subsection  (a)(3)  of  this  section  shall  be  en- 
titled to  grieve  such  action  in  accordance 
with  procedures  applicable  to  grievances 
under  chapter  11.  The  Board  review,  howev- 
er, shall  be  limited  only  to  a  determination 
of  whether  there  exists  reasonable  cause  to 
believe  a  crime  has  been  committed  for 
which  a  sentence  of  imprlsormient  may  be 
imposed,  and  whether  there  is  a  nexus  be- 
tween the  conduct  and  the  efficiency  of  the 
Service.". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  foUows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  267.  and  concur  there- 
in with  an  amendment,  as  follows;  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

(b)  Section  610(a)  of  the  Foreign  Service 
Act  of  1980  is  amended  by  Inserting  the  fol- 
lowing new  paragraphs: 

"(3)  Notwithstanding  the  hearing  required 
by  this  section,  or  procedures  under  any 
other  provision  of  law.  where  there  Is  rea- 
sonable cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of 
imprisonment  may  be  Imposed,  and  there  is 
a  nexus  to  the  efficiency  of  the  Service,  the 
Secretary,   or   his   designee,   may   suspend 


such  member  without  pay  pending  final  res- 
olution of  the  underlying  matter,  subject  to 
reinstatement  with  back  pay  if  cause  for 
separation  is  not  established  In  a  hearing 
before  the  Board. 

"(4)  Any  member  suspended  pursuant  to 
subsection  (aK3)  of  this  section  shall  be  en- 
titled to— 

"(A)  advance  written  notice  of  the  specific 
reasons  for  such  suspension,  including  the 
grounds  for  reasonable  cause  to  believe  a 
crime  has  l>een  committed; 

"(B)  a  reasonable  time,  not  less  than  seven 
days,  to  answer  orally  and  In  writing; 

"(C)  be  represented  by  an  attorney  or 
other  representive;  and 

"(D)  a  final  written  decision. 

"(5)  Any  member  suspended  pursuant  to 
subsection  (a)(3)  of  this  section  shall  l)e  en- 
titled to  grieve  such  action  In  accordance 
with  procedures  applicable  to  grievances 
under  chapter  11.  The  Board  review,  howev- 
er, shall  be  limited  only  to  a  determination 
of  whether  there  exists  reasonable  cause  to 
believe  a  crime  has  been  committed  for 
which  a  sentence  of  imprisonment  may  be 
imposed,  and  whether  there  Is  a  nexus  be- 
tween the  conduct  and  the  efficiency  of  the 
Service.". 

(c)  For  purposes  of  the  amendments  made 
by  subsections  (a)  and  (b)  of  this  section, 
reasonable  cause  to  l>elleve  that  a  member 
has  committed  a  crime  for  which  a  sentence 
of  imprisonment  may  be  imposed  shall  be 
defined  as  a  member  of  the  Service  having 
been  convicted  of,  and  sentence  of  Imprison- 
ment having  l)een  Imposed  for,  a  job-related 
crime. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  274:  Page  102, 
after  line  20.  Insert: 

ASSISTANCE  FOR  PAKISTAN 

Sec.  590.  Section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "April  1.  1990"  and  inserting  in  lieu 
thereof  "April  1,  1991". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  274.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "591". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask     unanimous     consent     that     the 
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motion    be    considered    as    read    and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  genCleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  275:  Page  102. 
after  line  20.  insert: 

SEPARATE  Accoujrrs 
Sec.  591.  (a)  Special  Accounts.— If  assist- 
ance is  furnished  to  the  government  of  a 
foreign  country  under  chapter  1  of  part  I 
(including  assistance  for  sub-Saharan 
Africa;  or  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  under  arrange- 
ments which  result  in  the  generation  of 
local  currencies  of  that  country,  the  Admin- 
istrator of  the  Agency  for  International  De 
velopment  shall— 

( 1 )  require  that  local  currencies  be  depos- 
ited in  a  special  account  esUblished  by  the 
government; 

<2)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

(A)  the  amount  of  the  local  currencies  to 
be  generated,  and 

<B)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(3)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that 
government  to  monitor  and  account  for  de- 
posits into  and  disbursements  from  the  spe- 
cial account. 

(b)  Uses  of  Local  Currencies —As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  special  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(1)  to  carry  out  chapter  1  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  or 

(2)  for  the  administrative  requirements  of 
the  United  States  Government. 

<c)  Programming  Accountability. -The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (b)(1)  from  the  spe- 
cial account  established  pursuant  to  subsec- 
tion (a)(1)  are  used  for  the  purposes  agreed 
upon  pursuant  to  subsection  (a)(2). 

(d)  Termination  ok  Assistance  Pro- 
grams—Upon  termination  of  assistance  to  a 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  (as  the  case  may  be),  any  unen- 
cumbered balances  of  funds  which  remain 
in  a  special  account  established  pursuant  to 
subsection  (a)  shall  be  disposed  of  for  such 
purposes  as  may  be  agreed  to  by  the  govern- 
ment of  that  country  and  the  United  States 
Government. 

motion  offered  by  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  275.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  proposed  by  said  amendment, 
insert  the  following: 

separate  accounts 
Sec.  592.  (a)  Separate  Accounts  for  Local 
Currencies.— (1)  If  assistance  is  furnished 
to  the  government  of  a  foreign  country 
under  chapter  1  of  part  I  (including  assist- 
ance for  sub-Saharan  Africa)  or  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
under  arrangements  which  result  in  the 
generation  of  local  currencies  of  that  coun- 
try, the  Administrator  of  the  Agency  for 
International  Development  shall— 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government: 

(B)  enter  into  an  agreement  with  that 
government  which  sets  forth— 

(i)  the  amount  of  the  local  currencies  to 
be  generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  tie  utilized, 
consistent  with  this  section:  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that 
government  to  monitor  and  account  for  de- 
posits into  and  disbursements  from  the  sep- 
arate account. 

(2)  Uses  of  Local  Currencies.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapter  1  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  Accountability.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  Pro- 
grams—Upon  termination  of  assistance  to  a 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  (as  the  case  may  be),  any  unen- 
cumbered balances  of  funds  which  remain 
in  a  separate  account  established  pursuant 
to  subsection  (a)  shall  be  disposed  of  for 
such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(b)  Separate  Accounts  for  Cash  Trans- 
FERs.-(l)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapter  1  of  part  I  (including  assistance  for 
sub-Saharan  Africa)  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  as 
cash  transfer  assistance  or  as  non-project 
sector  assistance,  that  country  shall  be  re 
quired  to  maintain  such  funds  in  a  separate 
account  and  not  commingle  them  with  any 
other  funds. 

(2)  Applicability  op  Other  Provisions  of 
Law— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
SUtement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  Notification. -At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
non-project  sector  assistance,  the  President 
shall  submit  a  notification  through  the  reg- 
ular notification  procedures  of  the  Commit 
tees  on  Appropriations,  which  shall  include 
a  detailed  description  of  how  the  funds  pro- 
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posed  to  be  made  available  will  be  used 
with  a  discussion  of  the  United  States  inter 
ests  that  will  be  served  by  the  assistance  (in- 
cluding, as  appropriate,  a  description  of  the 
economic  policy  reforms  that  will  be  pro- 
motcd  by  such  assistance). 

(4)  Exemption.— Non-project  sector  assist- 
ance funds  may  be  exempt  from  the  require 
menu  of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  on  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  276:  Page  102, 
after  line  20.  insert: 

global  reduction  of  poverty 
Sec.  592.  (a)  The  Congress  finds  that  the 
reduction  of  poverty  on  a  global  basU  is  a 
fundamental  goal  of  United  States  foreign 
assistance.  Therefore,  to  measure  progress 
toward  that  goal,  the  Administrator  of  the 
Agency  for  International  Development 
shall,  in  consultation  with  the  Congress  and 
other  appropriate  governmental  agencies 
and  nongo\ernmantal  agencies  and  nongov 
ernmental  organizations,  establish  a  system 
of  quantitative  and  qualitative  indicators  of 
poverty  reduction,  which  shall  be  estab- 
lished on  a  country-by -country  basis.  These 
indicators  shall  include  the  percentage  of 
persons  living  below  the  absolute  poverty 
level,  rates  of  infant  and  child  morUlity, 
rates  of  literacy  for  men  and  women,  per 
capita  income  and  purchasing  power,  rate  of 
employment,  and  other  factors  measuring 
poverty  reduction  and  economic  growth  as 
the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  deem  appropri 
ate. 

(b)  As  part  of  its  annual  congressional 
presentation  to  Congress,  the  Agency  for 
International  Development  shall  indentify 
those  reduction  objectives  that  have  been 
set  for  each  country  receiving  development 
assistance,  and  the  progress  that  has  been 
achieved  in  past  years  and  future  steps  to  be 
taken  to  achieve  them. 

motion  offered  by  MR.  obey 
Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numliered  276.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert    593'. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask     unanimous     consent     that     the 
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motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  277:  Page  102. 
after  line  20.  insert: 

international  monetary  fund 
Sec  593.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  to  the  International  Monetary 
Fund  (IMP)  to  regularly  and  vigorously  pro- 
mote the  following  policy  and  staffing 
changes  through  formal  initiatives  before 
the  Board  and  management  of  the  IMF  and 
through  bilateral  discussions  with  other 
member  nations: 

(1)  The  addition  to  the  IMF's  staff  of  nat- 
ural resource  experts,  and  development 
economists  trained  in  analyzing  the  linkages 
between  macro-economic  conditions  and  the 
short-  and  long-term  impacts  on  sustainable 
management  of  natural  resources. 

(2)  The  establishment  in  the  IMF  of  a  sys- 
tematic process  to  review  in  advance,  and 
take  into  account  in  policy  formation,  pro- 
jected environmental,  public  health,  and 
poverty  impacts  of  each  IMF  lending  agree- 
ment. 

(3)  The  establishment  in  the  IMF  of  long- 
term  sustainable  management  of  natural  re- 
sources as  an  integral  part  of  its  stabiliza- 
tion and  adjustment  policies  and  programs. 
A  central  component  of  such  management 
should  be  the  promotion  of  energy  efficient 
economies  that  minimize  contributions  to 
global  warming  and  provide  for  least  cost 
energy  use. 

(4)  The  creation  of  a  special  facility  which 
concessional  lending  terms  to  promote  sus- 
tainable management  of  natural  resources. 
Such  a  facility  should  direct  part  of  its  ac- 
tivities toward  reducing  the  debt  burden  of 
developing  countries  in  exchange  for  domes- 
tic investments  in  conservation  and  environ- 
mental management. 

(b)  The  Secretary  of  the  Treasury  shall 
prepare  an  annual  report  to  the  Congress 
on  the  progress  made  by  the  United  States 
Executive  Director  to  the  IMP  in  imple- 
menting the  reforms  encompassed  in  this 
section. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numtiered  277,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

INTERNATIONAL  MONETARY  FUND 

Sec.  594.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  to  the  International  MoneUry 
Pund  (IMF)  to  regularly  and  vigorously  pro- 
mote the  following  policy  and  staffing 
changes  through   formal   initiatives   before 


the  Board  and  management  of  the  IMF  and 
through  bilateral  discussions  with  other 
member  nations: 

(1)  The  addition  to  the  IMF's  staff  of  nat- 
ural resource  experts,  and  development 
economists  trained  in  analyzing  the  linkages 
between  macro-economic  conditions  and  the 
short-  and  long-term  impacts  on  sustainable 
management  of  natural  resources. 

(2)  In  a  manner  consistent  with  the  pur- 
poses of  the  IMF,  the  establishment  in  the 
IMP  of  a  systematic  process  to  review  in  ad- 
vance, and  take  into  account  in  policy  for- 
mation, projected  impacts  of  each  IMF  lend- 
ing agreement  on  the  long-term  sustainable 
management  of  natural  resources,  the  envi- 
ronment public  health  and  poverty. 

(3)  The  creation  of  criteria  to  consider 
concessional  and  favorable  lending  terms  to 
promote  sustainable  management  of  natural 
resources.  Such  capacity  should  seek  the  re- 
duction of  the  debt  burden  of  developing 
countries  in  recognition  of  domestic  invest- 
ments in  conservation  and  environmental 
management. 

(b)  The  Secretary  of  the  Treasury  shall 
prepare  an  annual  report  to  the  Congress 
on  the  progress  made  by  the  United  States 
Executive  Director  to  the  IMP  in  imple- 
menting the  reforms  encompassed  in  this 
section. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  278:  Page  102, 
after  line  20.  insert: 

EL  SALVADOR 

Sec.  594.  (a)  Of  the  amounts  appropriated 
by  this  Act  under  the  heading  'Foreign 
Military  Sales  Program."  not  more  than 
$90,000,000  shall  be  available  for  El  Salva- 
dor. 

(b)  Sense  of  Congress.— With  respect  to 
the  ongoing  political  unrest  and  armed  con- 
flict in  El  Salvador,  the  Congress  hereby- 

( 1 )  welcomes  the  negotiating  process  set  in 
motion  on  September  13,  1989,  in  Mexico 
City  by  the  Government  of  El  Salvador  and 
the  leadership  of  the  Farabundo  Marti  Na- 
tional Liberation  Front  and  the  expressed 
willingness  of  both  parties  to  continue  this 
process; 

(2)  urges  the  parties  to  these  negotiations 
to  achieve,  as  quickly  as  possible— 

(A)  a  cessation  of  hostilities,  and 

(B)  an  overall  political  settlement  of  the 
ten-year-old  conflict;  and 

(3)  calls  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congress  on  the 
status  of  the  Salvadoran  negotiations  and 
on  the  efforts  being  undertaken  by  the 
President  to  support  these  negotiations. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 
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The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  278.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
in.sert  the  following: 

EL  S\LVADOR 

Sec.  595.  With  respect  to  the  ongoing  po- 
litical unrest  and  armed  conflict  in  El  Salva- 
dor, the  Congress  hereby— 

( 1 )  welcomes  the  negotiating  process  set  in 
motion  on  September  13,  1989  in  Mexico 
City  by  the  Government  of  El  Salvador  and 
the  leadership  of  the  Farabundo  Marti  Na- 
tional Liberation  Front  and  the  expressed 
willingness  of  both  parties  to  continue  this 
process: 

(2)  urges  the  parties  to  these  negotiations 
to  achieve,  as  quickly  as  possible— 

(A)  a  cessation  of  hostilities,  and 

(B)  an  overall  political  settlement  of  the 
ten-year  old  conflict;  and 

(3)  calls  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congress  on  the 
status  of  the  Salvadoran  negotiations  and 
on  the  efforts  being  undertaken  by  the 
President  to  support  these  negotiations. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  279:  Page  102. 
after  line  20,  insert: 

CENTRAL  AMERICAN  DEVELOPMENT 
COORDINATION  COMMISSION 

Sec.  595.  (a)  Findings.- The  Congress 
finds  that  multi-donor  foreign  assistance 
funds  made  available  to  the  Central  Ameri- 
can region  should  be  channeled  through  re- 
gional institutions  which  have  stronfe  par- 
ticipation in  decisiorunaking  by  Central 
Americans  to  ensure  adequate  coordination 
among  donors. 

(b)  Assistance  for  CADCC— Upon  the  re- 
quest of  the  governments  of  Central  Amer- 
ica, the  President  shall  provide  appropriate 
support  and  assistance  in  the  development 
of  a  coordination  mechanism  agreed  to  by 
the  governments  of  Central  America,  which 
shall  be  designated  as  the  Central  American 
Development  Coordination  Commission 
(CADCC).  In  providing  such  support  and  as- 
sistance, the  President  shall,  in  concert  with 
the  governments  of  Central  America,  with 
other  nations  providing  assistance,  with  the 
United  Nations,  and  with  other  concerned 
international  and  regional  organizations— 

(1)  encourage  and  participate  in  the  cre- 
ation of  a  multi-donor,  multi-sectoral  coordi- 
nating mechanism  known  as  the  CADCC; 
and 

(2)  provide  not  less  than  $500,000  or  more 
than  $1,000,000  of  funds  appropriated   to 
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carry  out  chapter  4  of  part  II  of  the  PoreiRn 
Assistance  Act  of  1961  (relating  to  the  Eco 
nomic  Support  Fund)  to  be  used  to  assist  in 
the  implemenUtion  of  such  Commission, 
and  United  States  participation  therein. 

(c)  Factors  in  Establishing  CADCC— In 
establishing  the  CADCC.  consideration 
should  be  given  to: 

(1)  involving  representatives  from  both 
the  pubHc  and  private  sectors,  including 
representatives  from  the  trade  unions  and 
business  communities,  and  nongoverrunen- 
tal  organizations  at  the  regional  level: 

(2>  involving  regional  institutions  and 
multi-lateral  organizations  such  as  the 
Inter-American  Bank,  the  Central  American 
Bank  for  Economic  Integration  (CABEI). 
the  Central  American  Monetary  Council 
(CMCA).  the  Economic  Commission  for 
Latin  America  (ECLAC).  the  International 
Bank  for  Reconstruction  and  Development, 
and  the  United  Nations  in  project  design, 
implementation,  and  coordination;  and 

(3)  establishing  in  each  country  a  National 
Recovery  and  Development  Commission, 
modeled  after  the  National  Reconciliation 
Commissions  called  for  in  the  Esquipulas  II 
Accords  agreed  to  by  the  presidents  of  the 
five  countries  of  Central  America  in  Guate- 
mala on  August  6-7.  1987. 

(d)  Secretariat  or  the  CADCC— The 
United  Nations  Development  Programme 
shall  be  designated  as  the  social  service  and 
refugee  and  displaced  persons  technical  as- 
sistance secretariat  for  the  CADCC. 

(e)  Elicibility  tor  Assistance.— The 
President  is  authorized  to  furnish  assistance 
under  this  section  to  each  country  in  Cen- 
tral America  which  is  in  compliance  with 
the  fcquipulas  II  Accords. 

(fWl)      ENCOtJRACElCENT     OF      MULTILATERAL 

Contributions. -The  Congress  urges  the 
President  to  take  the  necessary  steps  to  en 
courage  and  secure  greater  international  co- 
operation in.  and  support  for.  implementing 
the  recommendations  of  the  IntemationfJ 
Commission  for  Central  American  Recovery 
and  Development. 

(2)  It  is  the  sense  of  the  Congress  that,  in 
carrying  out  paragraph  (1).  the  President 
should  exert  leadership  in  multilateral  and 
regional  forums,  and  at  economic  summits 
to  further  a  multidonor,  multisector  solu 
tion  to  the  crisis  in  Central  America. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  283:  Page  102. 
after  line  20.  insert: 

INTERNATIONAL  COfTEE  AGREEMENT 

Sec.  599.  It  is  the  Sense  of  the  Congress 
that  the  International  Coffee  Agreement  is 
an  important  measure  in  promoting  eco- 
nomic and  political  sUbllity  in  many  devel- 
oping countries,  including  Colombia,  that 
the  collapse  of  the  Agreement  would  seri- 
ously undermine  Colombia's  efforts  at  fight- 
ing illegal  drugs,  and  that  the  AdminUtra- 
tion  should  undertake  every  possible  effort 
to  successfully  conclude  a  renewal  of  the 
Agreement. 

MOTION  OfTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  283.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  numl)er  named  in  said  amend- 
ment. Insert  •598." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore,  the 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  284  page  102  after 
line  20.  insert: 
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MOTION  OPTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  279.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  '596." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


LATVIA.  ESTONIA.  AND  LITHUANIA 

Sec.  599A.  (a)  The  Congress  finds  that- 
(1)  the  Baltic  states  of  Latvia.  Estonia. 
and  Lithuania  gained  their  independence 
from  the  Russian  Socialist  Federative 
Soviet  Republic  in  1918.  a  fact  recognized  by 
the  government  of  the  Russian  Socialist 
Federative  Soviet  Republic  in  1920: 

<2)  the  governments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Socialist 
Federative  Soviet  Republic  (RSFSR)  signed 
a  Treaty  of  Peace  in  Riga.  Latvia  on  August 
11.  1920.  in  which  the  RSFSR  -esUblishes 
the  right  of  self-determination  for  all  na- 
tions, even  to  the  point  of  total  separation 
from  the  States  with  which  they  have  been 
incorporated"  and  declares  that  "Russia  un- 
reservedly recognizes  the  independence, 
self  subsistency  and  sovereignty  of  the  Lat- 
vian State  and  voluntarily  and  forever  re- 
nounces all  sovereign  rights  over  the  Latvi- 
an people  and  territory  which  formerly  be- 
longed to  Russia": 

(3)  similar  treaties  were  signed  by  both 
the  Republic  of  Estonia  and  the  Republic  of 
Lithuania  with  the  RSFSR  on  February  2 
1920  and  July  12.  1920.  respectively: 

(4)  the  independently  republics  of  Latvia, 
Estonia,  and  Lithuania  swiftly  recovered 
from  the  ravages  of  World  War  I  and 
became  active  in  the  World  community, 
gaining  membership  in  the  League  of  Na 


tions  on  September  22.  1921  and  full  recoj 
nition  by  the  United  States  on  July  28,  1922 

(5)  the  sovereign  righU  of  the  independ- 
ent sUtes  of  Latvia,  E:stonia,  and  Lithuani* 
were  violated  by  the  Union  of  Soviet  Social- 
ist  Republic  in  a  Secret  Protocol  to  the 
Nazi-Soviet  Treaty  of  Nonaggression  of 
August  23.  1939,  which  divided  Eastern 
Europe  into  Nazi  and  Soviet  spheres  of  in- 
fluence": 

(6)  the  Union  of  Soviet  Socialist  Republics 
coerced  the  governments  of  Latvia,  Estonia, 
and  Lithuania  to  sign  Pacts  of  Mutual  As 
sistance  in  October  1939,  which  stipulated 
that  the  "contracting  parties  undertake  not 
to  enter  into  any  alliances  or  to  participat* 
in  any  coalitions  directed  against  one  of  the 
contracting  parties"  and  that  the  carrying 
into  effect  of  the  present  pact  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting parties,  in  particular  their  political 
structure,  their  economic  and  social  system 
and  their  military  measures": 

(7)  the  Union  of  Soviet  Socialist  Republics 
violated  not  only  those  bilateral  agreements 
with  the  independent  Baltic  states  but  also 
international  conventions  on  the  changing 
of  international  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  nations  on  June  15-16,  1940, 
demanding  the  formation  of  governments  to 
their  liking,  followed  by  armed  invasions  of 
Lithuania,  Latvia,  and  Estonia  on  June  16- 
17.  1940: 

(8)  the  occupation  of  the  Baltic  sUtes  was 
confirmed  on  July  14-15.  1940.  with  the  ir- 
regular and  illegal  election"  of  new  parlia- 
menu,  which  then  petitioned  for  admission 
into  the  Soviet  Union,  and  these  petitions 
were  accepted  by  the  Soviet  Union,  as  fol 
lows:  Lithuania's  on  August  3.  1940.  Latvia's 
on  August  4.  1940,  and  Estonia's  on  August 
5.  1940: 

(9)  Sumner  Welles,  Acting  Secretary  of 
SUte.  declared  on  July  23.  1940  that  "the 
devious  processes  whereunder  the  political 
independence  and  territorial  integrity  of  the 
three  small  Baltic  republics— Estonia.  Latvia 
and  Lithuania-were  to  be  deliberately  anni- 
hilated by  one  of  their  more  powerful 
neighbors,  have  been  rapidly  drawing  to 
their  conclusion.  The  people  of  the  United 
States  are  opposed  to  predatory  activities  no 
matter  whether  they  are  carried  on  by  the 
use  of  force  or  by  the  threat  of  force.  They 
are  likewise  opposed  to  any  intervention  on 
the  part  of  one  state,  however  powerful,  in 
the  domestic  concerns  of  any  other  state, 
however  weak.  The  United  States  will  con- 
tinue to  stand  by  these  principles  ": 

(10)  the  Government  of  the  United  States 
continues  its  policy  of  standing  by  the  1922 
recognition  of  the  de  jure  independent  gov- 
ernments in  the  Baltic  sUtes,  and  of  refus 
ing  to  recognize  the  forced  incorporation  of 
the  Baltic  sUtes  into  the  Soviet  Union: 

(U)  the  peoples  of  Latvia,  Estonia,  and 
Lithuania  have  never  accepted  the  occupa 
tion  of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940,  most  notably  in  the  last  three 
years.  The  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place 
on  August  23,  1989,  the  fiftieth  anniversary 
of  the  Nazi-Soviet  Treaty  of  Nonaggression. 
when  nearly  2,000,000  citizens  of  Latvia,  Es 
tonia,  and  Lithuania  joined  hands  in  a  400 
mile  human  chain  stretching  across  the 
Baltic  states  from  the  Estonian  capital  of 
Tallinn,  through  the  Latvian  capital.  Riga, 
to  the  Lithuanian  capital  of  Vilnius: 

(12)  the  people  of  the  Baltic  sUtes. 
through  their  elected  represenUtives  in  the 
Popular  Front  of  Latvia,  the  Popular  Front 
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of  Estonia,  and  the  Lithuanian  Movement 
in  Support  of  Perestroika  "Sajudis",  have 
declared  their  desire  for  the  restoration  of 
independence  in  the  Baltic  states:  and 

(13)  even  the  Communist  officials  and  re- 
gimes in  each  of  the  Baltic  states  have 
begun  to  respond  to  the  drive  for  more  au- 
tonomy. 

(b)  The  Congress  urges  the  President— 

(1)  to  raise  the  issue  of  the  political  rights 
of  the  Baltic  peoples  in  all  diplomatic  con- 
tacts with  the  Soviet  Union  and,  more  espe- 
cially, in  the  talks  between  Secretary  Baker 
and  Foreign  Minister  Shevardnadze  sched- 
uled for  later  in  September  1989:  and 

(2)  to  call  upon  the  Soviet  Union— 

(A)  to  honor  the  international  agreements 
it  has  voluntarily  entered  into,  such  as  the 
Pinal  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human 
Rights,  as  well  as  the  bilateral  agreements  it 
has  voluntarily  entered  into  with  the  inde- 
pendent governments  of  Latvia,  Estonia, 
and  Lithuania, 

(B)  to  allow  the  people  of  Latvia,  Estonia, 
and  Lithuania  their  right  of  self-determina- 
tion, as  guaranteed  by  the  RSFSR  in  1920 
as  well  as  by  the  current  constitution  of  the 
Soviet  Union, 

(C)  to  recognize  the  human  rights  of  all 
peoples  both  within  the  Soviet  Union  and 
under  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  in- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land.  air.  and  water  of 
Latvia.  Estonia,  and  Lithuania,  with  one  of 
environmental  responsibility. 

MOTION  OrrXRED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  284.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

LATVIA,  ESTONIA,  AND  LITHUANIA 

Sec.  599.  (a)  The  Congress  finds  that— 

(1)  the  Baltic  states  of  Latvia,  Estonia, 
and  Lithuania  gained  their  independence 
from  the  Russian  Socialist  Federative 
Soviet  Republic  in  1918,  a  fact  recognized  by 
the  government  of  the  Russian  Socialist 
Federative  Soviet  Republic  in  1920: 

(2)  the  goverments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Socialist 
Federative  Soviet  Republic  (RSFSR)  signed 
a  Treaty  of  Peace  in  Riga.  Latvia  on  August 
11,  1920,  in  which  RSFSR  "establishes  the 
right  of  self-determination  for  all  nations, 
even  to  the  point  of  total  separation  from 
the  States  with  which  they  have  been  incor- 
porated" and  declares  that  "Russia  unre- 
servedly recognizes  the  independence,  self- 
subsistency  and  sovereignty  of  the  Latvian 
State  and  voluntarily  and  forever  renounces 
all  sovereign  righU  over  the  Latvian  people 
and  territory  which  formerly  belonged  to 
Russia", 

(3)  similar  treaties  were  signed  by  both 
the  Republic  of  Estonia  and  the  Republic  of 
Lithuania  with  the  RSFSR  on  February  2, 
1920  and  July  12.  1920,  respectively"; 

(4)  the  independent  republics  of  Latvia. 
Estonia,  and  Lithuania  swiftly  recovered 
from  the  ravages  of  World  War  I  and 
t)ecame  active  in  the  World  conununity. 
gaining  memt>ership  in  the  League  of  Na- 
tions on  September  22,  1921  and  full  recog- 
nition by  the  United  SUtes  on  July  28.  1922; 
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(5)  the  sovereign  rights  of  the  independ- 
ent states  of  Latvia,  Estonia,  and  Lithuania 
were  violated  by  the  Union  of  Soviet  Social- 
ist Republics  in  a  Secret  Protocol  to  the 
Nazi-Soviet  Treaty  of  Nonaggression  of 
August  23,  1939,  which  divided  Eastern 
Europe  into  Nazi  and  Soviet  "spheres  of  in- 
fluence"; 

(6)  the  Union  of  Soviet  Socialist  Republics 
coerced  the  governments  of  Latvia,  E^stonia. 
and  Lithuania  to  sign  Pacts  of  Mutual  As- 
sistance in  October  1939.  which  stipulated 
that  the  "contracting  parties  undertake  not 
to  enter  into  any  alliances  or  to  participate 
in  any  coalitions  directed  against  one  of  the 
contracting  parties "  and  that  "the  carrying 
into  effect  of  the  present  pact  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting parties,  in  particular  their  political 
structure,  their  economic  and  social  system, 
and  their  military  measures"; 

(7)  the  Union  of  Soviet  Socialist  Republics 
violated  not  only  those  bilateral  agreements 
with  the  independent  Baltic  states  but  also 
international  conventions  on  the  changing 
of  international  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  nations  on  June  15-16,  1940, 
demanding  the  formation  of  governments  to 
their  liking,  followed  by  armed  invasions  of 
Lithuania,  Latvia,  and  Estonia  on  June  16- 
17.  1940; 

(8)  the  occupation  of  the  Baltic  states  was 
confirmed  on  July  14-15,  1940,  with  the  ir- 
regular and  illegal  "election"  of  new  parlia- 
ments, which  then  petitioned  for  admission 
into  the  Soviet  Union,  and  these  petitions 
were  accepted  by  the  Soviet  Union,  as  fol- 
lows: Lithuania's  on  August  3,  1940,  Latvia's 
on  August  4.  1940,  and  Estonia's  on  August 
5.  1940; 

(9)  the  Government  of  the  United  States 
continues  its  policy  of  standing  by  the  1922 
recognition  of  the  de  jure  independent  gov- 
ernments in  the  Baltic  states,  and  of  refus- 
ing to  recognize  the  forced  incorporation  of 
the  Baltic  states  into  the  Soviet  Union: 

(10)  the  peoples  of  Latvia.  Estonia,  and 
Lithuania  have  never  accepted  the  occupa- 
tion of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940.  most  notably  in  the  last  three 
years.  The  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place 
on  August  23.  1989.  the  fiftieth  anniversary 
of  the  Nazi-Soviet  Treaty  of  Nonaggression. 
when  nearly  2.000,000  citizens  of  Latvia,  Es- 
tonia, and  Lithuania  joined  hands  in  a  400- 
mile  human  chain  stretching  across  the 
Baltic  states  from  the  Estonian  capital  of 
Tallinn,  through  the  Latvian  capital.  Riga, 
to  the  Lithuanian  capital  of  Vilnius; 

(11)  the  people  of  the  Baltic  states, 
through  their  elected  representatives  In  the 
Popular  Front  of  Latvia,  the  Popular  Front 
of  Estonia,  and  the  Lithuanian  Movement 
in  Support  of  Perestroika  "Sajudis".  have 
declared  their  desire  for  the  restoration  of 
independence  in  the  Baltic  states:  and 

(12)  even  the  Communist  officials  and  re- 
gimes in  each  of  the  Baltic  states  have 
begun  to  respond  to  the  drive  for  more  au- 
tonomy. 

(b)  The  Congress  urges  the  President— 

( 1 )  to  raise  the  issue  of  the  political  rights 
of  the  Baltic  peoples  in  all  diplomatic  con- 
tacts with  the  Soviet  Union  including 
during  the  meeting  between  President  Bush 
and  President  Gorbachev  in  December,  1989 
and  during  the  Presidential  summit  sched- 
uled in  1990  between  the  United  States  and 
the  Soviet  Union;  and 

(2)  to  call  upon  the  Soviet  Union— 

(A)  to  honor  the  international  agreements 
it  has  voluntarily  entered  into,  such  as  the 


Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human 
Rights,  as  well  as  the  bilateral  agreements  it 
has  voluntarily  entered  into  with  the  inde- 
pendent governments  of  Latvia,  Estonia, 
and  Lithuania, 

(B)  to  allow  the  people  of  Latvia,  Estonia, 
and  Lithuania  their  right  of  self-determina- 
tion, as  guaranteed  by  the  RSFSR  in  1920 
as  well  as  by  the  current  constitution  of  the 
Soviet  Union, 

(C)  to  recognize  the  human  rights  of  all 
people  both  within  the  Soviet  Union  and 
under  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  in- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land,  air,  and  water  of 
Latvia.  Estonia,  and  Lithuania,  with  one  of 
environmental  responsibility. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  286:  Page  102, 
after  line  20.  insert: 

IMl»ORTATION  OF  CERTAIN  DEFENSE  ARTICLES 
PROM  POLAND.  CZECHOSLOVAKIA,  AND  HUNGARY 

Sec.  599C.  Notwithstanding  section  38  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2276)  or  any  other  provision  of  law.  any  ar- 
ticle that— 

(1)  is  a  defense  article  for  purposes  of  sec- 
tion 38  of  the  Arms  Export  Control  Act. 

(2)  is  from  Poland.  Hungary,  or  Czechoslo- 
vakia, 

(3)  was  impwrted  or  temporarily  imported 
into  the  United  States  before  June  30,  1989, 
by,  or  on  behalf  of,  a  museum  or  education- 
al institution  that  is  described  in  section 
5012(c)(3)  of  the  Internal  Revenue  Code  of 
1986  and  exempt  from  tax  under  section 
501(a)  of  such  Code, 

(4)  was  manufactured  at  least  20  years 
before  its  importation  into  the  United 
States, 

(5)  has  been  disabled  so  that  no  weapon  or 
weapons  system  is  functional,  and 

(6)  is  to  be  used  only  for  display  to  the 
public  by  the  museum  or  educational  insti- 
tution for  educational  purposes, 

shall  be  considered  to  have  been  lawfully 
imported  into  the  United  States  and  shall 
be  permitted  to  remain  in  the  United  States, 
and  the  museum  or  educational  institution 
shall  not  be  subject  to  any  penalty  by 
reason  of  such  importation. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  286,  and  concur  there- 
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in  with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  ■•599A.' 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  287:  Page  102 
after  line  20.  insert: 

HUMAN  RIGHTS  IN  CUBA 

Sec.  599D.  (1)  Findings.— The  Congress 
finds  that— 

(A)  the  United  Nations  in  1989  issued  its 
first  report  on  humans  rights  in  Cuba  this 
year,  the  result  of  a  year-long  investigation 
that  concluded  on  the  30th  year  of  Fidel 
Castro's  rise  to  power; 

(B)  the  report  extensively  documented 
across-the-board  human  rights  abuses  that 
include  cases  of  torture,  missing  people,  reli- 
gious persecution,  violations  of  civil  and  po- 
litical rights  and  violations  of  economic  and 
social  righu: 

(C)  The  United  Nations  received  137  com- 
plaints of  'torture,  cruel,  inhuman  or  de- 
grading treatment  or  punishment "; 

(D)  among  the  abuses  reported  to  the 
United  Nations  were  sensory  deprivation, 
immersion  in  a  pit  latrine,  mock  executions 
overcrowding  in  special  cells,  deafening 
loudspeakers,  keeping  prisoners  naked  in 
front  of  relatives,  and  forcing  a  prisoner 
about  to  be  executed  to  carry  his  own  coffin 
or  dig  his  own  grave: 

(E)  the  United  Nations  commissioners  also 
charged  the  Cuban  regime  with  carrying  out 
reprisals  against  Cuban  citizens  who  offered 
testimony  to  the  United  Nations  group  a 
clear  violation  of  the  Castro's  government  s 
promise  not  to  harass  those  who  complained 
atwut  human  rights: 

<F)  at  least  22  Cuban  human  rights  activ- 
ists who  were  arrested  are  currently  serving 
prison  sentences  or  being  held  without  trial 

(G)  The  Human  Rights  Commission  ap- 
proved a  resolution  on  March  9.  1989.  call 
ing  on  the  Cuban  government  to  cooperate 
with  the  Secretary  General  of  the  United 
Nations  in  settling  unresolved  issues  raised 
by  the  human  rights  study  group; 

(H)  since  March  9.  1989,  the  United  Na- 
tions has  failed  to  take  any  substantive 
action  to  follow  up  on  the  March  9  resolu- 
tion. The  United  Nations  also  has  failed  to 
intervene  on  behalf  of  those  who  are  now 
imprisoned  because  of  their  attempts  to  tes- 
tify before  the  United  Nations  human 
rights  investigative  group  last  fall. 

(2)  Statement  of  PoLicY.-In  the  interest 
of  promoting  respect  for  human  rights  in 
Cuba,  the  Congress— 

<A)  calls  on  the  Secretary  General  of  the 
United  Nations  to  act  upon  the  resolution 
approved  by  the  Commission  on  Human 
Rights  March  9.  1989.  calling  on  the  Secre- 
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tary  General  to  take  appropriate  follow  up 
action  on  the  Commission's  report; 

(B)  calls  on  the  Secretary  General  to  spe- 
cifically urge  the  Cuban  government  to  re- 
lease the  22  persons  still  being  held  in  de- 
tention because  of  their  human  rights  ac- 
tivities; 

(C)  calls  on  the  United  States  Ambassador 
to  the  United  Nations  to  make  known  in  the 
strongest  terms  the  dissatisfaction  of  the 
United  States  with  the  failure  by  the  United 
Nations  to  continue  to  act  on  its  own  resolu- 
tion: and 

<D)  calls  on  the  Secretary  General  of  the 
United  Nations  to  expand  the  United  Na- 
tions investigation  of  Cuba  to  include  an 
examination  of  labor  rights  in  recognition 
of  current  Cuban  law  which  prohibits  the 
formation  of  independent  unions  and  which 
has  led  to  the  imprisonment  of  those  Cuban 
workers  who  have  tried  to  organize  them- 
selves. 

MOTION  OPTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  287,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert    599B  ". 
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tained  in  this  or  prior  year  Acts  to  exceed 
$3,300,336,000:  and 

'2)  not  more  than  $1,700,293,000  shall  be 
expended  before  October  1.  1990,  pursuant 
to  the  discretionary  budget  authority  made 
available  by  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  no  allocation  of  funds  for.  and 
no  expenditures  for,  Israel  or  Egypt  shall  be 
restricted  in  any  manner  in  order  to  accom 
plish  the  reductions  made  in  title  II  or  III  of 
this  Act  by  subsection  (a)  or  the  limitations 
made  by  subsection  (b). 

(d)  To  the  maximum  extent  feasible,  fiscal 
year  1990  expenditures  for  programs 
projects,  or  activities  subject  to  the  dollar 
limitations  of  paragraphs  (1)  and  (2)  of  sub- 
section (b)  shall  be  redrced  proportionally 
in  order  to  reflect  the  lower  dollar  limila 
tions  imposed  by  those  paragraphs. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  iU  disagreement  to  the  amendment  of 
the  Senate  numbered  289.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 


Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  289:  Page  102 
after  line  20.  insert: 

OFTSBTTinc  adjustments 
Sec.  599P.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  each  amount  appropri- 
ated, and  each  allocation  of  appropriated 
funds  made,  by  title  I  of  this  Act,  by  title  II 
of  this  Act  (other  than  the  appropriations 
under  the  headings  peace  corps"  and  "pay- 
ment   TO    the    FOREIGN    SERVICE    RETIREMENT 

AND  DISABILITY  FUND"),  by  title  III  of  this 
Act  shall  be  reduced  by  133  percent.  Noth- 
ing in  this  subsection  may  be  construed  as 
applying  the  reductions  required  by  this 
sut>section  to  the  loan  program  level  under 
the  heading  "housing  and  other  credit 
GUARANTY  programs"  Or  to  the  exercise  of 
authority  under  the  heading  "guaranty  re- 
serve FUND". 

(b)  Notwithstanding  any  other  provision 
of  this  Act  or.  in  the  case  of  paragraph  (2), 
any  other  provision  of  law  (other  than  sec- 
tions 1342(a)  and  1517  of  title  31,  United 
States  Code)— 

(1)  none  of  the  funds  made  available  by 
this  Act  or  any  prior  Act  shall  be  expended 
if  such  expenditure  would  cause  the  total 
fiscal  year  1990  expenditures  for  Economic 
Support  Fund  programs  or  activities  con- 


ASSISTANCE  FOR  POLAND  AND  HUNGARY 

Sec.  599C.  (a)  In  addition  to  amounts  ap- 
propriated under  the  heading  Trade  and 
Development  Program",  there  is  hereby  ap- 
propriated $2,000,000.  to  remain  available 
until  expended,  to  carry  out  the  provisions 
of  section  661  of  the  Foreign  Assistance  Act 
of  1961,  notwithstanding  any  other  provi- 
sion of  law. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  any  funds  made  available  by 
this  Act  for  a  specific  activity  for  Poland  or 
Hungary  instead  may  be  obligated  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose.  The  authority  of  section 
515  of  this  Act  may  also  be  used  to  deobli- 
gate  such  funds  and  reobligate  them  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose:  Provided.  That  the  author 
ity  of  this  sub.section  shall  be  exercised  sub- 
ject to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

(c)  Funds  made  available  by  this  Act  and 
obligated  for  the  Government  of  Poland 
shall  not  be  expended  if  the  President  of 
Poland,  or  any  other  Polish  official,  initiates 
martial  law  without  the  consent  of  the 
Polish  Senate  and  Sejm.  or  if  members  of 
the  Polish  Senate  or  the  Sejm  are  removed 
from  office  or  are  arrested  through  extra- 
constitutional  processes:  Provided.  That, 
notwithstanding  the  restriction  on  expendi- 
tures contained  in  this  subsection,  the  Presi- 
dent of  the  United  States  may  continue  to 
expend  funds  made  available  to  Poland  if  he 
determines  and  certifies  to  Congress  that  it 
is  in  the  foreign  policy  interesU  of  the 
United  States  to  do  so. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,   but  may  this  gentleman  ask 
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how  many  more  of  these  amendments 
there  are? 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  would  yield,  there  are  six 
more. 

Mr.  SOLOMON.  Did  they  not  ever 
hear  of  the  committee  system  over 
there  in  the  other  body?  Does  the  gen- 
tleman mean  they  offered  286  amend- 
ments on  the  floor? 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  would  yield  further,  had 
the  gentleman  participated  in  the  con- 
ference in  which  my  colleague  from 
Wisconsin  [Mr.  Obey]  and  I  participat- 
ed, he  would  have  far  more  questions 
than  that  to  ask  about  the  other  body 
Mr.  SOLOMON.  I  think  we  owe  the 
two  gentlemen  a  merit  of  valor  or 
something  for  having  put  up  with  all 
of  this. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
There  was  no  objection. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin   [Mr. 
Obey]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  290:  Page  102 
after  line  20.  insert: 

ESTABLISHING  CATEGORIES  OF  REFUGEE 
APPLICANTS 

Sec  599G.  (a)(1)  The  Attorney  General  is 
directed  to  establish.  In  consultation  with 
the  Secretary  of  SUte,  categories  of  refugee 
applicanU  which  would  identify  applicants 
»1th  a  strong  likelihood  of  qualifying  for  ad- 
mission as  refugees  due  to  well  esUblished 
histories  of  persecution,  pursuant  to  section 
207  of  the  Immigration  and  Nationality  Act. 

(2)  The  following  refugee  applicants  are 
deemed  to  be  categories  esUblished  under 
paragraph  (a)(1): 

(A)  Soviet  nationals  who  are  Jews  or 
Evangelical  Christians, 

(B)  Holders  of  Letters  of  Introduction  in 
the  Orderly  Departure  Program  in  Vietnam, 
who  do  not  immediately  qualify  for  immi- 
grant visas. 

(3)  The  Attorney  General  may  designate 
other  groups  of  refugee  applicants  for 
which  such  categories  may  be  appropriate, 
including  Soviet  nationals  who  are  Ukraini- 
an Catholic  and  Ukrainian  Orthodox. 

(b)  If  a  refugee  applicant  is  within  any  of 
the  categories,  he  or  she  may  qualify  for 
refugee  status  by  demonstrating  one  of  the 
following: 

( 1 )  acts  of  mistreatment,  or  prejudicial  ac- 
tions against  him  or  her  personally  such  as 
but  not  limited  to: 

(A)  inability  to  study  or  practice  religious 
beliefs  or  ethnic  heritage:  or 

(B)  denial  of  access  to  educational,  voca- 
tional or  technical  institutions  for  which  he 
or  she  is  otherwise  qualified,  based  on  mem- 
bership in  one  of  the  above  categories:  or 

<C)  adverse  treatment  in  the  workplace 
stemming  from  prejudicial  attitudes  toward 
members  of  his  or  her  category:  or 
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(2)  acte  of  persecution  committed  against 
other  persons  in  his  or  her  category,  in  his 
or  her  geographical  locale:  or  acts,  regard- 
less of  locale,  which  give  rise  to  a  well- 
founded  fear  of  persecution;  or 

(3)  instances  of  mistreatment  or  prejudi- 
cial actions  based  on  his  or  her  personal  re- 
quest to  depart  his  or  her  homeland,  includ- 
ing, but  not  limited  to,  loss  of  home.  Job.  or 
educational  opportunity. 

(c)  Decisions  made  to  deny  applications 
for  refugee  status  shall  be  made  in  writing 
and  shall  state,  to  the  maximum  extent  fea- 
sible, the  reasons  why  the  application  was 
denied. 

(d)  Aliens  who  fall  within  categories  estab- 
lished by  this  Act,  or  by  the  Attorney  Gen- 
eral pursuant  to  this  Act.  and  who  have 
been  denied  refugee  status  between  August 
15.  1988  and  the  date  of  enactmer.t  of  this 
Act,  shall  be  permitted  to  reapply  and  shall 
be  readjudicated  for  refugee  status  under 
the  terms  of  this  Act. 

(e)  This  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall  ter- 
minate on  September  30.  1990. 
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the  Judiciary  by  December  31,  1989,  and  a 
final  report  no  later  than  March  31,  1990 
The  final  report  shall  Include  any  recom- 
mendations which  the  Comptroller  General 
may  have  regarding  the  need.  If  any  to 
extend  or  revise  this  provision. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  290.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 


PUBLIC  INTEREST  PAROLE  POWER 

Sec.  599H.  (a)  The  Attorney  General 
shall,  subject  to  the  requirements  in  subsec- 
tion (b)  and  (c)  of  this  section,  adjust  to 
lawful  permanent  resident  status  those  na- 
tionals of  the  Soviet  Union  or  Vietnam  who 
entered  the  United  SUtes  on  or  after  Sep- 
tember 1,  1988  and  before  September  30, 
1990,  through  the  exercises  of  his  public  in- 
terest parole  power  after  being  denied  refu- 
gee status. 

(b)  Soviet  or  Vietnamese  nationals  de- 
scribed in  this  section  shall  not  be  eligible 
for  adjustment  under  subsection  (a) 
unless— 

(1)  they  have  been  physically  present  in 
the  United  States  for  at  least  one  year: 

(2)  they  apply  for  adjustment  within  one 
year  after  the  date  upon  which  they  become 
eligible  for  such  adjustment:  and 

(3)  they  pay  a  fee  to  provide  for  the  proc- 
essing of  their  application,  as  determined  by 
regulation  by  the  Attorney  General. 

(c)  Persons  described  in  subsection  (a) 
shall  not  be  subject  to  the  numerical  limiU- 
tions  in  section  201(a)  or  section  202(a)  of 
the  Immigration  and  Nationality  Act,  but 
shaU  be  subject  to  the  exclusions  in  section 
212(a)  of  such  Act  (except  for  paragraphs 
(14)  and  (28)). 


REPORT  BY  "THE  COMPTROLLER  GENERAL 

Sec.  5991.  (a)  The  Comptroller  (General  of 
the  United  States  shall  provide  reports  to 
the  Committees  on   the  Judiciary  of  the 
United  States  Senate  and  the  United  States 
House  of  Representatives  on  the  tmplemen- 
Ution  of  this  provision  in  Italy  and  the 
Soviet  Union.  Such  reports  shall  include, 
but  not  be  limited  to,  the  timeliness  and 
length  of  individual  interviews,  the  adequa- 
cy of  staffing  and  funding  by  the  State  De- 
partment, Immigration  and  Naturalization 
Service  and  voluntary  agencies,  the  denial 
rates  by  ethnic  or  religious  group,  the  suffi- 
ciency of  the  proposed  Soviet  refugee  proc- 
essing   system    within    the    United    States, 
backlogs  by  ethnic  or  religious  group  and 
the  reasons  backlogs  exist,  if  they  do  exist 
the  sufficiency  of  the  means  of  distributing 
and  receiving  applications  In  Moscow,  to  the 
extent  possible,  a  comparison  of  the  cost  of 
conducting  processing  only  in  Moscow  as  op- 
posed to  permitting  processing  also  in  Italy 
and  an  evaluation  of  efforts  to  phase  out 
Soviet  refugee  processing  in  Italy. 

(b)  The  Comptroller  General  shall  provide 
a  preliminary  report  to  the  Committees  on 


ESTABLISHING  CATEGORIES  OF  ALIENS  FOR 
PURPOSES  OF  REFUGEE  DETERMINA-nONS  ^ 

Sec.  599D.  (a)  In  General-Ih  the  case  of 
an  alien  who  is  within  a  category  of  aliens 
esUblished  under  subsection  (b).  the  alien 
may  establish,  for  purposes  of  admission  as 
a  refugee  under  section  207  of  the  Immigra- 
tion and  Nationality  Act,  that  the  alien  has 
a  well-founded  fear  of  persecution  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion  by  asserting  such  a  fear  and  assert- 
ing a  credible  basis  for  concern  about  the 
possibility  of  such  persecution. 

(b)  ESTABLISHMENT  OF  CATEGORIES.— 

(1)  For  purposes  of  subsection  (a),  the  At- 
torney General,  in  consulUtion  with  the 
Secretary  of  SUte  and  the  Coordinator  for 
Refugee  Affairs,  shall  esUblish- 

(A)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  the 
Soviet  Union  and  who  share  common  char- 
acteristics that  identify  them  as  targets  of 
persecution  in  the  Soviet  Union  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
ion, and 

(B)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residenU  of  Viet- 
nam, Laos,  or  Cambodia  and  who  share 
common  characteristics  that  identify  them 
as  Urgets  of  persecution  in  such  respective 
foreign  SUte  on  such  an  account. 

(2)(A)  Aliens  who  are  (or  were)  nationals 
and  residents  of  the  Soviet  Union  and  who 
are  Jews  or  Evangelical  Christians  shall  be 
deemed  a  category  of  alien  esUblished 
under  paragraph  (IK A). 

(B)  Aliens  who  are  (or  were)  nationals  of 
the  Soviet  Union  and  who  are  current  mem- 
bers of,  and  demonstrate  public,  active,  and 
continuous  participation  (or  attempted  par- 
ticipation) in  the  rehgious  activities  of,  the 
Ukrainian  Catholic  Church  or  the  Ukraini- 
an Orthodox  Church,  shall  be  deemed  a  cat- 
egory of  alien  esUblished  under  paragraph 

(C)  Aliens  who  are  (or  were)  nationals  and 
residents  of  Vietnam,  Laos,  or  Cambodia 
and  who  are  members  of  cat«gories  of  indi- 
viduals determined,  by  the  Attorney  Gener- 
al in  accordance  with  the  "Immigration  and 
Naturalization  Service  Worldwide  Guide- 
lines for  Overseas  Refugee  Processing" 
(issued  by  the  Immigration  and  Naturaliza- 
tin  Service  in  Augtist  1983)  shall  be  deemed 
a  category  of  alien  esUblished  under  para- 
graph (IKB). 

(3)  Within  the  number  of  admissions  of 
refugees  allocated  for  fiscal  year  1990  for 
refugees  who  are  nationals  of  the  Soviet 
Union  under  section  207(a)(3)  of  the  Immi- 
gration and  Nationality  Act.  notwithstand- 
ing any  other  provision  of  law.  the  Presi- 
dent shall  allocate  1.000  of  such  admissions 
for  such  fiscal  year  to  refugees  who  are 
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within  the  category  of  aliens  described  in 
paragraph  (2KB). 

(c)  Written  Reasons  por  Denials  of  Rkp- 
UCKE  Status.— Each  decision  to  deny  an  ap- 
plication for  refugee  slXtus  of  an  alien  who 
is  within  a  category  established  under  this 
section  shall  be  in  writing  and  shall  state,  to 
the  maximum  extent  feasible,  the  reason 
for  the  deniai. 

(d)  Permitting  Certain  Aliens  Within 
Categories  to  Reapply  tor  Retdgee 
Status.— Each  alien  who  is  within  a  catego- 
ry established  under  this  section  and  who 
(after  August  14.  1988.  and  before  the  date 
of  the  enactment  of  this  Act)  was  denied 
refugee  status  shall  be  permitted  to  reapply 
for  such  status.  Such  an  application  shall  be 
determined  taking  into  account  the  applica- 
tion of  this  section. 

(e)  Period  of  Appucation.— 

(1)  Subsections  (a)  and  (b)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  and  shall  only  apply  to  applications  for 
refugee  status  submitted  before  October  1. 
1990. 

(2)  Subsection  (c)  shall  apply  to  decisions 
made  after  the  date  of  the  enactment  of 
this  Act  and  before  October  1.  1990. 

(3)  Subsection  (d)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
only  apply  to  reapplications  for  refugee 
status  submitted  before  October  1.  1990. 

(f)  GAO  Reports  on  Soviet  Refugee 
Processing.— 

(1)  The  Comptroller  General  shall  submit 
to  the  Committee  on  the  Judiciary  of  the 
Senate  and  of  the  House  of  Representatives 
reports  on  the  implementation  of  this  sec- 
tion in  Italy  and  the  Soviet  Union.  Such  re- 
ports shall  Include  a  review  of — 

(A)  the  timeliness  and  length  of  individual 
Interviews. 

(B)  the  adequacy  of  staffing  and  funding 
by  the  Department  of  State,  the  Immigra- 
tion and  Naturalization  Service,  and  volun- 
tary agencies,  including  the  adequacy  of 
staffing,  computerization  and  administra- 
tion of  the  processing  center  in  Washington. 

(C)  the  sufficiency  of  the  proposed  Soviet 
refugee  processing  system  within  the  United 
SUtes. 

(D)  backlogs  (if  any)  by  ethnic  or  religious 
groups  and  the  reasons  any  such  backlogs 
exist. 

(E)  the  sufficiency  of  the  means  of  distrib- 
uting and  receiving  applications  for  refugee 
status  in  Moscow. 

(P)  to  the  extent  possible,  a  comparison  of 
the  cost  of  conducting  refugee  processing 
only  in  Moscow  and  such  cost  of  processing 
in  both  Moscow  and  in  Italy,  and 

(G)  an  evaluation  of  efforts  to  phase  out 
Soviet  refugee  pr(}cessing  in  Italy. 

(2)  The  Comptroller  shall  submit  a  pre- 
liminary report  under  paragraph  ( 1 )  by  De- 
cember 31,  1989.  and  a  final  report  by 
March  31.  1990.  The  final  report  shall  in- 
clude any  recommendations  which  the 
Comptroller  General  may  have  regarding 
the  need,  if  any.  to  revise  or  extend  the  ap- 
plication of  this  section. 

ADJUSTMENT  OF  STATUS  FOR  CERTAIN  SOVIET 
AND  INOOCHINESE  PAROLEES 

Sec.  599E.  (a)  In  General.— The  Attorney 
General  shall  adjust  the  status  of  an  alien 
described  in  subsection  (b)  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien— 

( 1 )  applies  for  such  adjustment. 

(2)  has  been  physically  present  in  the 
United  States  for  at  least  1  year  and  is  phys- 
ically present  in  the  United  States  on  the 
date  the  application  for  such  adjustment  is 
fUed. 


(3)  is  admissible  to  the  United  States  as  an 
immigrant,  except  as  provided  in  subsection 
(c).  and 

(4)  pays  a  fee  (determined  by  the  Attor- 
ney General)  for  the  processing  of  such  ap- 
plication. 

(b)  Aliens  Eligible  for  Adjustment  of 
Status.— The  benefits  provided  in  subsec- 
tion (a)  shall  only  apply  to  an  alien  who— 

(1)  was  a  national  of  the  Soviet  Union. 
Vietnam.  Laos,  or  Cambodia,  and 

(2)  was  inspected  and  granted  parole  into 
the  United  States  during  the  period  t)egln- 
ning  on  August  15.  1988.  and  ending  on  Sep- 
tember 30.  1990.  after  being  denied  refugee 
status. 

(c)  Waiver  op  Certain  Grounds  for  Inad- 
MissiBiLmr.— The  provisions  of  paragraphs 
(14).  (15).  (20).  (21).  (25).  (28),  (other  than 
paragraph  (P)).  and  (32)  of  section  212(a)  of 
the  Immigration  and  Nationality  Act  shall 
not  apply  to  adjustment  of  status  under  this 
section  and  the  Attorney  General  may 
waive  any  other  provision  of  such  section 
(other  than  paragraph  (23)(B).  (27).  (29).  or 
(33))  with  respect  to  such  an  adjustment  for 
humanitarian  purposes,  to  assure  family 
unity,  or  when  it  is  otherwise  in  the  public 
interest. 

(d)  Date  of  Approval.— Ujjon  the  approval 
of  such  an  application  for  adjustment  of 
status,  the  Attorney  General  shall  create  a 
record  of  the  aliens  admission  as  a  lawful 
permanent  resident  as  of  the  date  of  the 
alien's  inspection  and  parole  described  in 
subsection  (bK2). 

(e)  No  Ofpset  in  Number  op  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section,  the  Secre- 
tary of  State  shall  not  be  required  to  reduce 
the  number  of  immigrant  visas  authorized 
to  be  issued  under  the  Immigration  and  Na- 
tionality Act. 

Mr.       EDWARDS      of 
(during  the  reading).  Mr. 
ask     unanimous     consent 
motion    be    considered    as 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate   amendment 
after  line  20.  insert: 
plan  to  eradicate  worst  aspects  of  poverty 

Sec.  599J.  (a)  Development  of  Plan.— It  is 
the  sense  of  Congress  that  the  President 
should,  in  consultation  with  host  country 
governments,  international  organizations, 
and  United  States  and  indigenous  nongov- 
ernmental organizations  which  represent 
the  poor  in  developing  countries,  develop  a 
plan  consistent  with  basic  objectives  set 
forth  in  sections  101  and  102(a)  of  the  For- 
eign Assistance  Act  of  1961  to  ensure  that 
United  States  development  assistance  con- 
tributes measurably  to  eradicating  the  worst 
aspects  of  absolute  poverty  by  the  year 
2000.  and  seek  international  cooperation  in 
achieving  the  goals  developed  in  the  plan. 


Oklahoma 

Speaker,  I 

that     the 

read    and 


No.    291:    Page    102. 


(b)  Goals  op  Plan.— The  plan  developed 
pursuant  to  paragraph  ( 1 )  shall  include  spe- 
cific measurable  poverty-reducing  goals  and 
the  target  dates  for  reaching  these  goals,  in- 
cluding the  following  goals  for  the  year 
2000: 

(1)  Reduction  of  under-five-mortality 
rates  by  at  least  50  percent  of  the  1880  mor- 
tality rates  or  to  not  more  than  70  per  thou- 
sand live  births,  whichever  achieves  the 
greater  reduction. 

(2)  Achievement  of  universal  primary  edu- 
cation, and  at  least  80  percent  female  liter- 
acy for  those  age  groups  defined  by  each 
country. 

(3)  Reduction  of  the  proportion  of  the 
population  living  in  absolute  poverty  by  at 
least  50  percent  of  that  proportion  in  1980. 

(4)  Such  other  specific  measurable  goals, 
consistent  with  the  achievement  of  the 
basic  objective  set  forth  in  sections  101  and 
102(a)  of  the  Foreign  Assistance  Act  of  1961 
as  the  President  determines  to  be  crucial  to 
measurably  eliminating  the  worst  aspects  of 
absolute  poverty. 

(c)  Submission  of  Plan  to  Congress.- 
The  President  shall  submit  the  plan  devel- 
oped pursuant  to  this  subsection  to  the  Con- 
gress not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  This  plan  shall 
be  used  by  the  administering  agency  in 
planning  and  providing  funds  for  develop- 
ment assistance  projects  under  this  Act. 

motion  offered  by  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  291.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

repeal  of  provision 

Sec.  599F.  (a)  The  following  provision 
under  the  heading  "Salaries  and  Expenses. 
General  Legal  Activities",  contained  in  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1990  (H.R.  2991),  as  en- 
acted into  law,  is  het-eby  repealed:  ":  Provid- 
ed further,  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  estab- 
lish and  collect  fees  to  cover  the  cost  of 
identifying,  copying  and  distributing  copies 
of  tax  decisions  rendered  by  the  Federal  Ju- 
diciary and  that  any  such  fees  shall  be  cred- 
ited to  this  appropriation  notwithstanding 
the  provisions  of  31  U.S.C.  3302". 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  upon  the  date  of  the  enactment 
into  law  of  the  Department  of  Conwnerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act,  1990  (H.R. 
2991). 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  292:  Page  102. 
after  line  20.  insert: 

CONDITIONAL  ASSISTANCE  FOR  EL  SALVADOR  FOR 
POLICE  TRAINING 

Sec  599K.  (a)  Conditional  Assistance.— 
In  order  to  promote  the  professional  devel- 
opment of  the  security  forces  of  El  Salvador 
and  to  encourage  the  separation  of  the  law 
enforcement  forces  from  the  armed  forces 
of  El  Salvador,  funds  made  available  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  to  El 
Salvador  may.  notwithstanding  section  660 
of  that  Act.  be  provided  to  El  Salvador  for 
fiscal  year  1990  for  purposes  otherwise  pro- 
hibited by  section  660  of  the  Act.  if  the  fol- 
lowing conditions  are  met: 

( 1 )  The  training  provided  with  such  assist- 
ance is  provided  by  United  States  civilian 
law  enforcement  personnel. 

(2)(A)  The  assistance  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor in  such  areas  as  human  rights,  civil  law, 
investigative  and  civilian  law  enforcement 
techniques,  and  urban  law  enforcement 
training. 

(B)  Any  such  assistance  that  is  made 
available  for  equipment  for  these  forces  is 
intended  to  be  used  for  the  purchase  of 
equipment  such  as  communication  devices, 
transportation  equipment,  forensic  equip- 
ment, and  personal  protection  gear.  No  such 
assistance  may  be  used  for  the  purchase  of 
firearms. 

(3)  At  least  30  days  before  obligating  such 
assUtance.  the  President  certifies  to  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  that  the  Govern- 
ment of  El  Salvador  has  made  significant 
progress  during  the  preceding  6  months  in 
eliminating  any  human  rights  violations,  in- 
cluding torture.  Incommunicado  detention, 
detention  of  persons  solely  for  their  politi- 
cal views,  or  prolonged  detention  without 
trial.  Any  such  certification  shall  include  a 
full  description  of  the  assistance  which  is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed. 

(4)  Repr(X5ramming— Funds  made  avail- 
able under  this  subsection  shall  be  subject 
to  the  regular  reprogrammlng  procedures  of 
the  Committees  on  Appropriations. 

<b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
members  of  the  United  States  Armed 
Forces. 

(c)  Not  more  than  (12,000,000  shall  be 
made  available  In  fiscal  year  1990  to  carry 
out  the  provisions  of  this  section  and  of  sub- 
section 534(b)(3)  of  the  Foreign  Assistance 
Act  of  1961. 

motion  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  292.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
insert  the  following: 


CONDITIONAL  ASSISTANCE  FOR  EL  SALVADOR  FOR 
POLICE  TRAINING 

Sec.  599G.  (a)  Conditional  Assistance.— 
In  order  to  promote  the  professional  devel- 
opment of  the  security  forces  of  El  Salvador 
and  to  encourage  the  separation  of  the  law 
enforcement  forces  from  the  armed  forces 
of  El  Salvador,  funds  made  avaUable  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  to  El 
Salvador  may,  notwithstanding  section  660 
of  that  Act,  t)e  provided  to  El  Salvador  for 
fiscal  year  1990  for  purposes  otherwise  pro- 
hibited by  section  660  of  the  Act.  If  the  fol- 
lowing conditions  are  met: 

(1)  The  training  provided  with  such  assist- 
ance Is  provided  by  United  States  civilian 
law  enforcement  personnel. 

(2)(A)  The  assistance  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor In  such  areas  as  human  rights,  civil  law. 
Investigative  and  civilian  law  enforcement 
techniques,  and  urban  law  enforcement 
training. 

(B)  any  such  assistance  that  Is  made  avail- 
able for  equipment  for  these  forces  Is  In- 
tended to  be  used  for  the  purchase  of  equip- 
ment such  as  communication  devices,  trans- 
portation equipment,  forensic  equipment, 
and  personal  protection  gear.  No  such  as- 
sistance may  be  used  for  the  purchase  of 
any  lethal  equipment,  except  for  small  arms 
ammunition  and  rifle  ammunition  solely  for 
training  purposes. 

(3)  At  least  30  days  before  obligating  such 
assistance,   the   President   certifies   to   the 
Committee  of  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  of  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  that  the  Govern- 
ment of  El  Salvador  has  made  significant 
progress  during  the  preceding  6  months  In 
eliminating  any  human  rights  violations,  in- 
cluding  tortue.   Incommunicado   detention, 
detention  of  persons  solely  for  their  politi- 
cal views,  or  prolonged  detention  without 
trial.  Any  such  certification  shall  Include  a 
full  description  of  the  assistance  which  is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed.  Any  such  certi- 
fication shall  also  include  a  report  on  the 
status  of  all  investigative  action  and  pros- 
ecutions with  respect  to  those  responsible 
for  the  1980  murders  of  Archbishop  Oscar 
Romero  and  the  four  American  churchwom- 
en.  the  recent  murder  of  Ana  Casanova,  and 
the  recent  bombings  of  the  headquarters  of 
the  PENASTRAS  union  and  the  office  of 
COMADRES.  a  human  rights  organization. 
(4)   Reprogramminc.— Funds   made   avail- 
able under  this  subsection  shall  be  subject 
to  the  regular  reprogrammlng  procedures  of 
the  Committees  on  Appropriations. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
members  of  the  United  SUtes  Armed 
Forces. 

(c)  Not  more  than  S5.000.000  shall  be 
made  available  In  fiscal  year  1990  to  carry 
out  the  provisions  of  this  section.  Not  less 
than  $7,000,000  of  the  funds  made  available 
to  carry  out  the  provisions  of  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  fiscal  year  1990  shall  be  made  available 
for  the  purposes  of  subsection  534(b)(3)  of 
the  Foreign  Assistance  Act  of  1961. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask     unanimous     consent     that     the 


motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


102. 


Senate   amendment   No.    293:   Page 
after  line  20.  insert: 

Sec.  599L.  Notwithstanding  any  other  pro- 
vision of  law.  the  President  may  provide  as- 
sUtance under  chapter  1  of  part  I  or  chapter 
4  of  part  11  of  the  Foreign  Assistance  Act  of 
1961  for  Peru  and  Bolivia  to  promote  the 
production,  processing,  or  marketing  of  all 
crops  which  can  be  economically  grown  in 
areas  of  those  countries  which  currently 
produce  crops  from  which  narcotic  and  psy- 
hotroplc  drugs  are  derived. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  293.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

CROPS  IN  PERU,  BOLIVIA  AND  JAMAICA 

Sec.  599H.  Notwithstanding  any  other 
provision  of  law.  the  President  may  provide 
assistance  under  chapter  1  of  part  I  or  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  Peru.  Bolivia  and  Jamaica  to 
promote  the  production,  processing,  or  mar- 
keting of  all  crops  which  can  be  economical- 
ly grown  In  areas  of  tho*  countries  which 
currently  produce  crops  from  which  narcot- 
ic and  psychotropic  drugs  are  derived. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate    amendment    No.    294:    Page    102. 

after  line  20.  insert: 


I^ND  REFORM  IN  EL  SALVADOR 

Sec.  599M.  (a)  It  is  the  sense  of  the  Senate 
that  the  success  and  continuation  of  land 
reform  in  El  Salvador  Is  vital  to  United 
States  policy  and  to  political  stability,  eco- 
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nomic    development    and    maintenance    of 
democratic  institutions  in  that  country. 

(b)  Therefore,  when  allocating  Economic 
Support  Funds  to  El  Salvador,  the  President 
shall  take  into  consideration  progress  in  the 
Salvadoran  Land  Reform  Program. 

MOWON  OFFEKED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  294,  and  concur  there 
in  with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

LAUD  REFORM  IN  EI.  SALVADOR 

Sec.  5991.  (a)  It  the  sense  of  the  Congress 
that  the  success  and  continuation  of  land 
reform  in  El  Salvador  is  viui  to  United 
SUtes  policy  and  to  political  stability,  eco- 
nomic development  and  maintenance  of 
democratic  institutions  in  that  country. 

(b)  Therefore,  when  allocating  Economic 
Support  Funds  to  El  Salvador,  the  President 
shall  take  into  consideration  progress  in  the 
Salvadoran  Land  Reform  Program. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  295:  Page  102. 
strike  out  all  after  line  20,  over  to  and  in- 
cluding line  5  on  page  103. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  295.  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows: 

TITLE  VI-FUNDING  ADJUSTMENTS 

RKDUCTION  OF  APPROPRIATIONS 

Sec.  601.  Each  appropriation  item,  direct 
loan  obligation  limit,  loan  guarantee  com- 
mitment limit,  or  obligation  limit  provided 
by  this  Act  shall  l>e  reduced  by  0.43  percent: 
PTovxded,  That  such  reduction  shall  be  ap- 
plied proportionally  to  each  program, 
project,  and  activity  as  set  forth  in  section 
543  of  this  Act:  Provided  further.  That  pro- 
grams and  activities  exempt  from  sequestra- 
tion under  Section  255  of  the  Deficit  Con 
trol  Act  of  1985  shall  be  exempt  from  the 
uniform  reduction  required  by  this  para 
graph. 

CODTfTER— NARCOTICS  PROGRAMS 

Sec  602.  For  expenses  necessary  to  enable 
the  President  to  carry  out  the  provisions  of 
the  Foreign  Assistance  Act  of  1961  and  the 
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Arms  Export  Control  Act.  $125,000,000. 
which  shall  be  made  available  only  for 
counter— narcotics  programs:  Provided. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  except 
as  provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations. 

Strike  out  Sec.  577  of  the  House  bill  and 
insert: 


PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OF 
UNITED  STATES  ASSISTANCE 

Sec.  582.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended for  the  purpose  of  furthering  any 
military  or  foreign  policy  activity  which  is 
contrary  to  United  States  law. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  solicit  the  provision  of 
funds  by  any  foreign  government  (including 
any  InstrumenUIity  or  agency  thereof),  for- 
eign person,  or  United  States  person,  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  objective  which  is  contrary  to 
United  States  law. 

(c)  Nothing  in  this  section  shall  be  inter- 
preted as  in  any  way  interfering  with  assist- 
ance being  provided  for  the  voluntary  rein- 
tegration or  relocation  of  Members  of  the 
Nicaraguan  Resistance  consistent  with  the 
Bipartisan  Accord  on  Central  American  of 
March  24.  1989.  or  pursuant  to  regional 
peace  agreement. 

(d>  Definitions.— (1)  For  the  purposes  of 
this  section  the  term  "any  military  or  for- 
eign policy  activity",  and  "any  military  or 
foreign  policy  objective  '  includes  only 

(A)  assistance  of  any  kind  under  the  For- 
eign Assistance  Act  of  1961; 

(B)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act;  and 

<C)  export  licenses  issued  under  the  Arms 
Export  Control  Act. 

(2)  For  the  purposes  of  this  section  the 
term  "contrary  to  United  States  law"  means 
those  provisions  of  law  which  expressly  pro- 
hibit all  United  States  assistance,  or  all  as- 
sistance under  a  specified  United  States  as- 
sistance account,  from  being  provided  to 
any  specified  foreign  region,  country,  gov- 
ernment, group  or  individual  for  all  or  speci- 
fied activities. 

(3)  For  the  purposes  of  this  section,  the 
term  "United  States  assistance  account" 
means  an  appropriations  account  contained 
in  this  Act. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  limit— 

(1)  the  ability  of  the  President,  the  Vice 
President,  or  any  official  or  employee  of  the 
United  States  to  make  statement  or  other- 
wise express  his  views  to  any  party  on  any 
subject; 

(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  communicate  with  any 
foreign  country,  government,  group,  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  the  prohibition  of  this 
section  including  the  reasons  for  such  prohi- 
bitions, and  the  actions,  terms,  or  conditions 
which  might  lead  to  the  removal  of  the  pro- 
hibitions of  this  section. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Speaker.  I  would  like 
to  be  heard  on  this  amendment. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  too.  would  like  to  be  heard 
on  this  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey], 

Mr.  OBEY.  Mr.  Speaker.  I  will  not 
take  very  long  I  simply  want  to  ex- 
plain that  I  am  offering  an  amend- 
ment to  the  amendment  to  amend- 
ment 295  which  tries  to  accommodate 
the  administration's  concerns  that  the 
leveraging  language  which  they  raised 
questions  about  in  this  conference 
report,  their  concerns  related  to  the 
fact  that  they  felt  the  language  was 
somewhat  unclear.  Therefore,  we 
simply  provide  a  clarification  of  the 
intent  of  the  language  in  this  amend- 
ment. 

This  amendment  would  do  as  fol- 
lows: It  would  incorporate  both  ele- 
ments of  the  original  motion  reflecting 
the  conference  agreement.  Those  ele- 
ments are  an  across-the-board  cut  of 
.43  percent  to  account  for  the  in- 
creased funding  for  various  drug  pro- 
g;rams.  and  they  provide  for  $125  mil- 
lion for  Contra  narcotics  program  for 
the  Andean  countries. 

In  addition,  the  amendment  would 
further  clarify  the  leveraging  prohibi- 
tion section  577  of  the  House  bill  by 
doing  the  following:  By  making  clear 
that  the  scope  of  the  provision  applies 
only  to  assistance  provided  in  the  For- 
eign Assistance  Act  of  1961;  to  sales, 
credits,    and    guarantees    under    the 
Arms  Export  Control  Act  and  export 
licenses  issued  under  the  Arms  Export 
Control  Act.  It  also  makes  clear  that 
this  amendment  has  the  effect  of  lim- 
iting  the   prohibition    in   the   bill   to 
apply  only  to  foreign  assistance  funds 
and  not  the  multilateral  banks  or  any 
other  funds  in  this  bill  used  to  pay  sal- 
aries. It  makes  clear  that  the  scope  of 
the   provision   applies   only    to   those 
provisions  of  law  which  expressly  pro- 
hibit U.S.  assistance  from  ueing  pro- 
vided. It  clarifies  that  nothing  in  this 
bill   shall   be  construed   to   limit   the 
ability  of  the  President,  the  Vice  Presi- 
dent, or  any  other  U.N.  officials  to  ex- 
press his  or  her  views  on  this  subject. 
This  clarification,  in  my  view,  gives 
the    President    all    the    authority    he 
needs    to    conduct    whatever    foreign 
policy  discussions  he  wants.  It  is  silent 
on  the  issue  of  intelligence  matters  be- 
cause there  are  no  funds  of  this  kind 
in  the  bill,  and  the  prohibition  does 
not  relate.  It  prefers  the  most  impor- 
tant aspects  of  the  prohibition,  that 
simply  being  that  it  applies  to  the  for- 
eign assistance  funds  in  this  bill. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  this  is  a  difficult  one.  We 
have  been  working  to  try  to  come  up 
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with  a  solution  that  would  be  satisfac- 
tory to  the  executive  branch. 

As  I  stated  in  my  remarks  during  the 
general  debate  on  this  bill.  I  agree 
with  the  concept.  A  legislation  should 
prohibit  any  Chief  Executive  of  the 
United  States  or  his  employees  from 
doing  those  things  which  are  contrary 
to  the  laws  of  the  United  States.  At 
the  same  time,  we  have  received  a 
number  of  objections  from  the  execu- 
tive branch,  for  fear  that  the  language 
that  we  had  put  in  the  bill  was  overly 
broad  and  overly  vague,  and  that  it 
made  it  very  difficult  for  the  executive 
branch  to  comply. 

We  have  taken  language  proposed  at 
various  times  by  officials  with  the 
State  Department  and  the  White 
House  and  used  that  language  to  craft 
a  substitute  for  the  language  already 
in  this  bill,  in  an  effort  to  move  closer 
toward  the  White  House's  position, 
and  to  alleviate  their  concerns. 

This  new  language  spells  out,  in  the 
terms  provided  for  Members  by  the 
White  House,  what  assistance  means, 
what  contrary  to  U.S.  law  means.  It 
spells  out  clearly  it  is  not  a  prohibition 
on  the  President  or  the  Vice  President 
or  their  employees  from  speaking  and 
expressing  views  on  policy  with  any- 
body whatsoever. 

I  have  to  be  very  honest  with  my  col- 
leagues and  tell  them  that  the  White 
House  has  not  agreed  to  this  substi- 
tute language.  They  still  have  objec- 
tions, but  I  also  have  to  say  that  I 
have  tried  very  diligently  to  get  the 
White  House  and  its  attorneys  to  tell 
Members  what  it  is  they  object  to.  We 
cannot  get  an  answer.  They  merely 
object,  I  have  asked  for  a  very  specific 
rendering  of  those  objectionable  provi- 
sions so  that  we  might  further  refine 
the  language  and  try  to  change  it  and 
make    it    even    more    acceptable.    I 
cannot  get  an  answer,  merely  that  "we 
object."  So  I  have  to  say.  and  I  will  say 
to  my  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  the  chairman 
of  the  subcommittee,  that  this  is  not 
without    warning.    I    told    the    White 
House  I  was  going  to  do  it.  The  only 
thing  I  can  do  is  say  in  all  honesty 
that  we  do  not  want  to  suggest  that 
the  White  House  agrees  with  this  lan- 
guage.  We  have  gone  to  the  White 
House.  We  have  asked  them  what  is 
wrong  with  it,   and  apparently  they 
cannot  find  anything  wrong  with  it 
except  they  object  to  it. 

I  am  pleased  to  support  the  lan- 
guage. I  can  tell  Members  that  a  great 
many  of  my  colleagues  on  this  side  of 
the  aisle  do.  as  well. 

Mr.  OBEY.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  comments. 

The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  bv 
the  gentleman  from  Wisconsin   [Mr 
Obey]. 

The  motion  was  agreed  to. 
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A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


28789 


D  1750 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  15.  1989.  OR 
ANY  DAY  THEREAFTER.  CON- 
SIDERATION OF  H.R.  3566.  DE- 
PARTMENTS OF  LABOR 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday.  No- 
vember 15.  1989,  or  any  day  thereaf- 
ter, to  consider  the  bill  H.R.  3566. 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses, as  reported  from  the  Committee 
on  Appropriations. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  15.  1989.  OR 
ANY  DAY  THEREAFTER,  CON- 
SIDERATION OF  H.R.  3610  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  1990 

Mr,  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday.  No- 
vember 15.  1989.  or  any  day  thereaf- 
ter, to  consider  the  bUl  H.R.  3610, 
making  appropriations  for  the  District 
of  Colimibia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
year  ending  September  30.  1990.  and 
for  other  purposes,  as  reported  from 
the  Committee  on  Appropriations. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, NOVEMBER  15.  1989,  CON- 
SIDERATION OF  H.J.  RES.  435 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1990 


Mr.  NATCHER.  Mr,  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  on  Wednesday.  November  15. 
1989.  to  consider  in  the  House,  any 
rule  of  the  House  to  the  contrary  not- 
withstanding, House  Joint  Resolution 
435.  a  joint  resolution  making  further 
continuing  appropriations  for  the 
fiscal  year  1990.  and  for  other  pur- 
poses, and  that  debate  be  limited  to  1 
hour,  the  time  to  be  equally  divided 
between  the  chairman  [Mr.  Whitten] 
and  the  gentleman  from  Massachu- 
setts [Mr.  CONTE]  and  that  the  previ- 
ous question  shall  be  considered  as  or- 
dered on  the  resolution  to  final  pas- 
sage without  intervening  motion, 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


SPEAKER'S  ACCESS  TO  INTELLI- 
GENCE MEETINGS  AND  INFOR- 
MATION 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  268  to  amend 
the  Rules  of  the  House  of  Representa- 
tives to  clarify  the  right  of  the  Speak- 
er to  attend  any  meeting  and  to  have 
access  to  any  information  in  the  pos- 
session of  the  permanent  Select  Com- 
mittee on  Intelligence,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  268 
Resolved,  That  clause  7(c)  of  rule  XLVIII 
of  the  rules  of  the  House  of  Represenutives 
is  amended— 

(a)  in  subparagraph  (1)  by  striking  out 
subparagraph   (2)"   and   inserting   in   lieu 

thereof  "subparagraphs  (2)  and  (3)": 

(b)  in  the  second  sentence  of  subpara- 
graph (2)  by  inserting  "(other  than  to  the 
Speaker)"  after  "available";  and 

(c)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(3)  The  select  committee  shall  permit  the 
Speaker  to  attend  any  meeting  of  the  com- 
mittee and  to  have  access  to  any  Informa- 
tion in  the  possession  of  the  committee.". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  advise 
the  Chair  that  all  time  yielded,  during 
debate  on  the  pending  resolution,  is 
yielded  for  the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  268 
is  a  privileged  report  from  the  Rules 
Conunlttee  that  clarifies  the  right  of 
the  Speaker  of  the  House  of  Repre- 
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sentatives  to  attend  any  meeting  and 
to  have  access  to  any  information  in 
the  possession  of  the  Permanent 
Select  Committee  on  Intelligence. 

Currently  under  House  rule  48,  only 
two   designated   leadership   officials— 
the  majority  leader  and  the  minority 
leader— serve  as  ex  officio  members  of 
the  Select  Committee  on  Intelligence. 
However,  as  members  are  aware,  the 
Speaker    has    always    had    access    by 
custom  and  practice  of  the  House  to 
information  within  the  purview  of  the 
Permanent  Select  Committee  on  Intel- 
ligence ever  since  that  committee  was 
created:  the  Speaker  appoints  all  of 
the  members  of  the  select  committee. 
In   addition,    as   a   member   of   the 
"Gang  of  8"   who   consult   with   the 
President  on  the  most  secret  and  sen- 
sitive intelligence  matters,  the  Speak- 
er has  access  to  information  denied  to 
most    members    of    both    House    and 
Senate  Intelligence  Committees. 

Mr.  Speaker,  an  interim  rule  was 
adopted  by  the  Intelligence  Commit- 
tee in  the  101st  Congress  to  ensure  the 
Speakers  right  of  access  to  Intelli- 
gence Committee  meetings  and 
records.  It  was  offered  at  the  sugges- 
tion of  the  minority  of  the  Permanent 
Select  Conunittee  on  Intelligence,  and 
the  majority  concurred  in  their  recom- 
mendation. 

Mr.  Speaker,  House  Resolution  268, 
is  a  resolution  that  will  simplify  the 
interpretation  of  House  Rule  48  and 
correct  the  anomaly  in  current  House 
rules  by  allowing  the  Speaker  to 
attend  any  committee  meeting  and 
review  any  documents  in  its  posses- 
sion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  my  colleague  from 
Massachusetts  has  indicated,  this  is  a 
privileged  resolution  which  will  enable 
the  Speaker  to  have  routine  access  lo 
the  proceedings  and  information  of 
the  Permanent  Select  Committee  on 
Intelligence.  I  believe  most  members 
will  be  as  surprised  as  I  was  to  learn 
that  the  Speaker  does  not,  at  present, 
have  this  opportunity. 

This  anomaly  is  House  Rule  48  is  all 
the  more  surprising  when  we  consider 
the  Speaker's  unique  constitutional 
position  which  places  him  second  in 
the  line  of  succession  to  the  President. 
Therefore,  I  support  the  passage  of 
House  Resolution  268.  This  is  a  neces- 
sary and  proper  correction  in  House 
rules. 

The  point  needs  to  be  made,  howev- 
er, that  this  change  should  have  been 
made  before  the  arrangement  was 
worked  out  whereby  a  member  of  the 
Speakers  staff  was  given  blanket 
access  to  all  of  the  Intelligence  Com- 
mittee's information,  proceeding  with 
that  particular  arrangement  first, 
before  rule  48  was  amended,  was  not. 
in  my  view,  a  proper  thing  to  do.  And 
even  with  the  change  in  the  rules  that 
we  will  make  today.  I  would  hope  that 
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this  arrangement   would    be   reexam- 
ined. 

It  is  surprising  to  me  that  the 
former  professional  staff  member  on 
the  Intelligence  Committee  who  now 
serves  on  the  Speaker's  staff  has  been 
placed  back  on  the  Intelligence  Com- 
mittee payroll  this  time  at  a  token 
salary  and  with  the  job  designation  of 
clerk.  This  does  not  make  sense  to  me, 
and  I  suspect  it  suggests  to  other 
members  as  well  that  something  a 
little  unusual  is  going  on  here. 

When  someone  starts  out  as  general 
counsel  and  is  now  designated  as  a 
clerk,  that  person  appears  to  be  climb- 
ing down  the  ladder  of  success— unless 
some  other  factor  unbeknownst  to 
most  of  us  is  also  involved.  In  any 
event,  I  do  support  the  resolution 
before  us. 

But  I  also  believe.  Mr.  Speaker,  that 
the  time  has  come  to  take  a  good  look 
at  what  this  resolution  and  all  of  the 
other  incremental  changes  affecting 
the  Intelligence  Committee  add  up  to. 
This  resolution  is  the  fourth  such 
change  this  year  alone.  And  the  cumu- 
lative affects  since  1977  of  various 
changes  made  in  the  committee's 
structure  and  operations  needs  to  be 
the  subject  of  a  comprehensive  review. 
I  had  hoped  that  the  presentation  of 
this  resolution  might  have  provided 
such  an  opportunity.  However,  the 
skids  had  been  greased  in  favor  of  this 
resolution  long  before  the  Rules  Com- 
mittee even  met  to  discuss  it. 

As  a  way  of  providing  further  discus- 
sion—and, indeed,  examination— of 
what  needs  to  be  done,  the  ranking 
Republican  on  the  Intelligence  Com- 
mittee. Mr.  Hyde,  will  be  making  an 
effort  later  today  to  defeat  the  previ- 
ous question  on  the  resolution.  I  will 
support  his  motion,  and  I  urge  all 
members  to  support  it.  At  the  very 
least,  defeating  the  previous  question 
will  afford  the  House  an  occasion  to 
take  a  closer  look  at  how  the  Intelli- 
gence Committee  operates. 

If  any  member  believes  that  all  of 
the  incremental  tinkering  with  the 
committee,  that  has  taken  place  over 
the  past  12  years  has  served  to  stem 
the  flow  of  damaging  leaks,  that  mem- 
bers has  not  been  heard  from.  This 
very  week,  for  example,  a  new  book 
has  arrived  in  the  bookstores  and  pur- 
ports to  contain  the  details  of  a  very 
serious  leak  of  highly  sensitive  intelli- 
gence data  concerning  U.S.  policy  in 
Central  America. 

I  have  no  way  of  knowing  if  what 
this  book  says  is  true.  And  even  if  I  did 
know,  I  would  not  make  any  statement 
to  confirm  or  deny  it  one  way  or  the 
other.  But  all  of  us  have  to  be  ap- 
palled at  cases  such  as  this  when 
Members  of  Congress  are  cited  by 
name  in  the  public  media  as  sources  of 
leaked  information. 

Now.  I  know  that  the  statement  will 
be  made  by  our  friends  on  the  other 
side  of  the  aisle  that  hearings  need  to 


be  held  before  we  riish  into  changes 
affecting  the  Intelligence  Committee. 
My  point  is:  Those  changes  are  being 
made  incrementally,  by  stealth  so  to 
speak.  Let's  see  what  those  changes 
add  up  to. 

Mr.  Hyde  has  identified  several 
areas  that  need  to  be  examined  and 
there  are  probably  any  number  of 
others.  But  let's  at  least  get  started 
And  as  far  as  hearings  are  concerned. 
House  Resolution  268  was  introduced 
on  October  18.  This  kind  of  rapid 
movement  to  the  floor  suggests  that 
the  means  are  there  to  consider  ideas 
that  are  politically  advantageous  to 
the  majority. 

Other  bills  and  resolutions  affecting 
the  Intelligence  Committee  have  been 
languishing  in  the  Rules  Committee 
for  many  months,  in  some  cases  years. 
So  let's  not  use  the  need  for  hearings 
as  an  excuse. 

I  will  not  steal  any  more  of  Mr. 
Hyde's  thunder,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hyde],  the  ranking  Republican  of 
the  Permanent  Select  Committee  on 
Intelligence. 

Mr.  HYDE.  Mr.  Speaker,  I  thorough- 
ly concur  in  this  resolution.  I  want  to 
make  it  as  clear  as  I  can,  but  I  do 
think  it  is  an  anomaly  that  the  Speak- 
er under  our  rules  is  not  in  the  loop. 
The  majority  leader  is,  but  not  the 
Speaker,  and  I  think  it  is  unusual,  to 
say  the  least,  and  inefficient  that  the 
Speaker  not  understand  what  is  going 
on  in  the  House  Permanent  Select 
Committee  on  Intelligence  because  he 
is  cerUinly  the  head  of  the  House  and 
is  the  Speaker. 

D  1800 


Now,  as  a  matter  of  fact,  the  Speak- 
er has  been  told  and  informed  what 
has  transpired  in  our  committee  from 
time  to  time.  The  only  thing  that 
bothers  me  is  that  our  rules  have  not 
permitted  that  process.  Wise  and  sen- 
sible and  efficient  as  it  is,  it  has  been 
outside  the  rules. 

Now,  rules  are  about  all  there  is 
around  here  to  protect  the  minority. 
We  are  told  to  observe  the  rules  quite 
often  when  it  suits  people,  so  it  just 
seems  to  me  we  ought  to  have  enough 
respect  for  the  rules  to  change  them, 
to  accommodate  what  we  all  agree 
needs  acconunodation.  namely,  have 
the  Speaker  privy  to  what  goes  on  in 
our  conunittee. 

It  also  seems  to  me.  rather  than  to 
go  through  the  convoluted  method 
that  we  are,  we  ought  to  change  the 
rules  to  make  the  Speaker  privy  ex-of- 
ficio  along  with  the  majority  leader, 
and  permit  him  to  designate  someone 
on  his  staff  to  provide  him  with  this 
information,  instead  of  appointing 
someone  on  his  staff  to  a  dual  staff  po- 
sition  as   a   clerk,    when   clearly  his 
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duties  will  not  be  those  of  a  clerk.  I  do 
not  know  why  we  have  to  do  this  the 
hard  way,  but  ours  is  not  to  reason 
why,  and  so  be  it. 

I,  on  the  other  hand,  look  upon  this 
as  an  opportunity  to  bring  to  the  at- 
tention of  the  House  at  6  o'clock  in 
the  evening,  again  unfortunate,  but 
still  nonetheless  Important,  a  proposal 
that  I  have  that  members  of  the  Intel- 
ligence Committee  at  least  take  a  se- 
crecy oath.  We  deal  with  the  most  sen- 
sitive Intelligence  information  in  our 
Grovemment. 

Now.  an  oath  is  very  important.  Ben- 
jamin Franklin  took  an  oath  when  he 
was  chairman  of  the  Committee  of 
Secret  Correspondence.  You  take  an 
oath  when  you  are  sworn  in  to  this 
body.  You  take  an  oath  when  you  are 
going  to  be  a  witness  in  court.  You 
take  an  oath  when  you  are  going  to 
serve  as  a  juror.  You  take  an  oath 
when  you  are  married.  All  solemn  oc- 
casions, important  occasions,  require, 
it  seems  to  me,  or  at  least  it  is  appro- 
priate that  they  be  solemnized  by  an 
oath. 

We  who  sit  on  the  Intelligence  Com- 
mittee ought  to  be  hypersensitive  to 
the  leaks  that  go  on  day  after  day  of 
sensitive  classified  information.  I  do 
not  for  a  second  say  that  only  the 
House  Permanent  Select  Committee 
on  Intelligence  leaks.  I  would  not  say 
our  committee  leaks  at  all,  but  I  would 
say  we  can  do  something  about  one 
body  that  has  access  to  this  informa- 
tion, members  and  staff,  12  Demo- 
crats, 7  Republicans  and  staff,  by 
taking  an  oath  of  secrecy,  just  elevates 
certainly  the  importance  of  what  we 
are  doing.  It  raises  our  consciousness,  I 
was  going  to  say  our  conscience,  too, 
and  that  would  not  hurt,  but  it  im- 
presses on  us  really  the  importance  of 
the  material  we  are  handling  and  how 
we  cannot  talk  about  it  outside  the 
committee.  That  needs  repetition. 
That  needs  emphasis,  and  all  I  am 
asking  is  that  we  recognize  members 
of  the  House  Permanent  Select  Com- 
mittee on  Intelligence  are  different 
from  the  average  Member.  We  have 
access  on  a  daily  basis  to  some  of  the 
most  sensitive  secrets  in  the  Govern- 
ment. Acknowledge  that  access  by  re- 
quiring those  of  us  on  the  committee 
to  at  least  take  the  secrecy  oath. 

Now,  if  I  am  successful  in  defeating 
the  previous  question,  I  will  offer  such 
an  amendment.  I  have  two  other 
amendments  that  interest  me.  One,  of 
course,  is  for  security  clearance  for 
every  member  of  the  committee.  The 
staff  is  cleared  for  security.  The  mem- 
bers of  the  executive  branch  are 
cleared.  I  know  Members  who  feel 
they  were  elected  and  are  above  that.  I 
do  not  feel  that  way.  I  do  not  mind 
having  a  security  clearance  if  one  is  re- 
quired, and  I  would  like  to  require  it, 
because  I  think  the  importance  of 
what  we  are  dealing  with  is  critical. 


The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  time  of  the  gentle- 
man from  Illinois  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  me  this  additional 
time. 

So  what  I  am  asking  this1x)dy  to  do, 
and  it  is  the  only  way  we  can  do  it,  is 
to  defeat  the  previous  question,  at 
which  point  I  will  offer  an  amendment 
requiring  members  of  the  Select  Com- 
mittee on  Intelligence  of  the  House  to 
take  a  secrecy  oath.  All  that  will  do 
will  be  to  elevate  in  the  minds  of 
people  and  ourselves  the  importance, 
the  sensitivity  of  the  secrets  that  we 
are  daily  given  and  privy  to. 

Again,  I  have  no  objection,  I  encour- 
age the  amendment  of  the  gentleman 
to  the  rules  to  include  the  Speaker  in 
the  loop  and  to  include  the  Speaker's 
designee,  Mr.  O'Neal.  I  have  no  prob- 
lem with  that.  I  want  the  rules  re- 
spected, and  most  importantly,  I  want 
us  to  become  conscious  of  the  leaks 
that  go  on  and  perhaps  we  can  set  an 
example,  be  a  paradigm  for  the  Execu- 
tive, for  the  other  body,  that  we  take 
our  responsiblity  seriously. 

Leaks  are  dangerous.  They  are  dan- 
gerous to  our  national  security  and  we 
ought  to  set  an  example  where  we  can. 
So  I  hope  you  will  vote  to  defeat  the 
previous  question  so  that  I  may  offer 
the  amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Young],  a 
former  longstanding  member  of  the 
Intelligence  Committee. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  this  resolution. 
Frankly,  as  a  former  member  of  the 
Intelligence  Committee,  I  was  quite 
surprised  when  I  learned  the  Speaker 
did  not  have  that  direct  access,  and 
certainly  he  should;  but  I  think  while 
we  are  correcting  the  rules  and  while 
we  are  doing  something  about  bringing 
us  into  compliance  with  the  rules,  now 
is  a  good  time  to  consider  some  of  the 
other  problems  that  we  have  in  main- 
taining the  secrecy  of  our  national  se- 
curity secrets. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  has  so  eloquently  made  the 
point  that  members  of  the  Intelligence 
Committee  have  access  to  some  of  the 
most  sensitive  national  security  secrets 
that  our  Government  has.  What  he 
did  not  point  out  quite  as  emphatically 
is  that  also  members  of  the  staff  of 
that  committee  have  the  same  type  of 
access. 

Mr.  Speaker,  this  is  a  staggering  re- 
sponsibility. You  only  have  to  sit 
through  several  hearings  or  meetings 
of  that  committee  to  realize  just  how 
serious  this  responsibility  is. 

I  think  from  time  to  time  there  have 
been  those  who  felt  that  maybe  it  was 
not    quite    as    serious    and    maybe    a 
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minor  leak  did  not  make  any  differ- 
ence. WeU,  a  leak  of  classified  materi- 
al, whether  major  or  minor  or  some- 
where in-between,  is  a  threat  to  the 
Nation's  security. 

Here  is  a  Wall  Street  Journal  article 
of  just  a  few  days  ago  talking  about  a 
big  covert  action  program  that  may  or 
may  not  be  in  existence.  Those  on  the 
Intelligence  Committee  know  whether 
or  not  this  story  is  true.  Those  on  the 
Defense  Subcommittee  that  I  work  on 
know  whether  this  is  true. 

The  fact  is,  if  it  is,  it  is  classified  and 
secret  and  it  should  not  be  released. 

I  think  this  is  an  ideal  time  while  we 
are  considering  this  resolution  to 
defeat  the  previous  question  and  to 
allow  amendments  to  be  offered  that 
will  in  fact  create  more  security  for 
those  who  have  access  to  the  informa- 
tion available  through  the  InteUigence 
Committee. 

I  recall  not  too  many  years  ago 
before  a  secret  session  of  this  House 
pointing  out  to  our  colleagues,  Jiir. 
Speaker,  specific  cases  of  leaks  from 
that  Intelligence  Committee,  leaks 
that  I  considered  to  be  extremely  im- 
portant. That  has  got  to  stop.  We 
cannot  have  that.  A  minor  leak  is 
almost  as  bad  as  a  major  leak.  It  is 
very  costly  to  our  national  security 
effort.  I  think  everybody  agrees  with 
that,  and  this  is  a  great  time  to  solve 
the  problem,  to  put  into  effect  some 
rules  and  regulations  that  we  will 
abide  by,  that  we  will  go  by  to  make 
sure  that  those  who  serve  in  those  im- 
portant capacities  understand  their 
obligation,  understand  the  seriousness 
of  the  responsibility  with  which  they 
have  been  entrusted. 

Again,  the  members  of  that  commit- 
tee and  the  members  of  the  staff  of 
that  committee  have  access  basically 
to  the  same  intelligence  information 
that  the  President  of  the  United 
States  reviews  on  a  daily  basis.  Again  I 
say,  that  is  a  staggering  responsibility, 
and  members  and  staff  with  that  kind 
of  access  have  to  understand  that. 

I  believe  we  can  amend  this  resolu- 
tion to  make  it  a  powerful  tool  in  pre- 
serving the  national  security  secrets  of 
our  Nation. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time.  It  is  an  ex- 
tremely important  subject. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Livingston],  another 
member  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
hope  the  Members  will  support  the 
gentleman  from  Illinois  [Mr.  Hyde] 
and  vote  no  on  the  previous  question. 
The  Hyde  amendment  supports  the 
bill  and  resolution  in  toto.  They  do  not 
disagree  with  them  at  all,  but  they  ad- 
dress an  extraordinary  important  sub- 
ject. There  are  leaks  in  this  Congress. 
Our  Members,  our  staff  heve  obtained 
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classified  information.  Over  the  years 
we  can  read  about  those  divulgences. 
those  instances  in  which  classified 
secret  ultrasensitive  information  has 
been  divulged  to  the  press.  It  is  an  un- 
justice  to  the  entire  Nation  when  that 
happens. 


D  1810 

All  the  gentleman  from  Illinois  [Mr. 
Hyde]  does  is  require  in  his  resolu- 
tions that  all  members  and  staff  of  the 
Intelligence  Committee  should  take  a 
simple  oath  of  secrecy,  to  undergo  se- 
curity clearances  before  they  gain 
access  to  those  secrets.  The  oath  is 
very  simple.  It  says,  "I  do  solemnly 
swear  or  affirm  that  I  will  not  directly 
or  indirectly  disclose  to  any  unauthor- 
ized person  any  classified  information 
received  in  the  course  of  my  duties  on 
the  Permanent  Select  Committee  on 
Intelligence  except  with  the  formal 
approval  of  the  committee  or  the 
House."  It  cannot  get  any  more  simple 
than  that.  It  is  very  basic.  It  is  very 
fundamental.  It  underscores  to  all  of 
the  Intelligence  Committee  members 
and  staff  the  importance  of  not  dis- 
closing information  to  unauthorized 
persons.  We  should  not  even  have  a 
debate  over  this.  It  just  seems  to  me  to 
be  so  fundamental. 

We  require  at  times  witnesses  who 
come  before  us  to  take  an  oath  of  se- 
crecy under  penalties  of  perjury  and 
that  sort  of  thing.  It  just  seems  that 
the  people  who  are  receiving  that  very 
same  information  ought  to  be  required 
to  take  that  simple  oath. 

I  support  the  Hyde  motion.  I  hope 
that  all  of  the  Members  will  again  vote 
against  the  previous  question.  I  would 
like  to  see  the  security  clearances  im- 
posed, and  I  urge  a  no  vote  on  the  pre- 
vious question. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest],  a  member  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

Mr.  COMBEST.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  resolution 
and  feel  that  not  only  is  it  proper  that 
the  Speaker  of  the  House  have  infor- 
mation privy  to  the  Conunittee  on  In- 
telligence but  that  it  should  have  hap- 
pened a  long  time  ago. 

I  also  rise  in  strong  support  of  the 
efforts  of  the  gentleman  from  Illinois 
to  defeat  the  previous  question  so  that 
we  can  get  at  what  I  think  are  some 
very,  very  fundamental  issues  about 
the  further  activities  of  the  House 
committee,  the  Permanent  Select 
Committee  on  Intelligence.  Under  the 
arrangement  which  has  been  reached 
and  providing  the  opportunity  for  the 
Speaker  to  have  information  in  the  In- 
telligence Committee  is  unprecedented 
in  the  history  of  the  House  Intelli- 
gence Committee  in  that  there  is  a 
staff  member  who  is  serving  dual 
roles,  one  as  a  paid  staff  member  by 
the  Committee  on  Intelligence,  one  as 


a  paid  member  of  the  Speaker's  per- 
manent staff. 

The  question  that  I  would  address  to 
the  gentleman  from  California,  if  he 
would  respond,  my  concerns  would  be 
that  we  could  also  ensure,  since  we  are 
taking  an  unprecedented  situation 
here,  that  we  could  ensure  to  the 
rights  of  the  minority  leader  the  same 
privileges  which  have  been  afforded  to 
the  Speaker  if  the  minority  leader  so 
wished  to  exercise  that  option  and 
have  a  similar  type  of  staff  member 
available  to  him  or  her  as  the  case 
may  be  in  the  future  on  the  committee 
staff. 

Mr.  BEILENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  BEILENSON.  Mr.  Speaker,  the 
answer  of  this  gentleman  is  certainly 
yes.  As  far  as  this  gentleman  under- 
stands, it  is  totally  within  the  compe- 
tence of  our  committee  to  agree  to 
those  kinds  of  staffing  arrangements 
and.  yes.  of  course,  anything  that  the 
distinguished  minority  leader  would 
like  in  the  way  of  staffing  would  be,  so 
far  as  this  gentleman  is  concerned, 
agreed  to  by  us. 

Mr.  COMBEST.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  response. 

Once  again.  I  would  just  state  that  I 
think  that  it  is  very  important  that 
the  previous  question  be  defeated  so 
that  we  can  discuss  very,  very  signifi- 
cant issues  here.  I  do  not  know  how 
one  can  oppose  the  idea  of  requiring, 
at  a  minimum,  and  I  would  much 
prefer  that  Members  of  the  House 
who  are  members  of  the  Select  Com- 
mittee on  Intelligence  have  to  go 
through  security  clearances,  but  at  the 
least  should  take  an  oath  requiring 
that  they  would  not  divulge  any  of  the 
information,  and  I  feel  that  there 
should  be  severe  penalties  for  Mem- 
bers of  Congress  to  be  paid  for  divulg- 
ing classified  information. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Goss].  a  member  of  the  Com- 
mittee on  Foreign  Affairs,  and  a  very 
distinguished  member  of  that  commit- 
tee. I  might  add. 

Mr.  GOSS.  Mr.  Speaker,  I  want  to 
rise  in  support  of  Mr.  Hyde's  proposals 
and  H.R.  268  to  share  with  you  my 
own  special  perspectives.  I  believe  I  am 
unique  among  Members  of  this  House 
as  the  only  former  CIA  career  intelli- 
gence officer.  I  served  more  than  10 
years  as  an  operations  officer  in  the 
clandestine  services— meeting  and 
working  discreetly  with  men  and 
women  in  foreign  areas  who  support 
the  same  democratic  principals  that 
have  made  our  country  great. 

I  realize  that  much  of  this  debate  on 
intelligence  leaks  has  historically  fo- 
cused on  the  specific  dangers  of  releas- 
ing classified  information— and  how 
such  disclosure  hurts  a  particular 
project  or  individual  who  has  endan- 
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gered  himself  to  provide  sensitive  in- 
formation to  the  U.S.  Government. 

Yet  I  believe  each  and  every  one  of 
us  should  consider  the  broader  residu- 
al damage  which  Infects  our  intelli- 
gence aparatus  when  a  leak  appears  on 
the  front  pages  of  our  newspapers. 
When  sensitive  information  hits  the 
news— the  impact  is  felt  immediately- 
worldwide. 

Cooperative  sources  overseas  become 
demoralized,  reluctant  and  fearful. 
That  hurts  our  intelligence  agencies 
abilities  to  collect  and  analyse  up-to- 
date  information  on  topics  vital  to  our 
national  defense.  Sources  dry  up  ev- 
erywhere. Not  even  our  best  friends 
can  stick  with  us  if  their  well  being  is 
unnecessarily  at  risk  because  of  unwit- 
ting—or worse  yet— witting  release  of 
sensitive  material  to  the  media. 

More  troubling— news  of  intelligence 
leaks  makes  it  that  much  harder  to  de- 
velop new  contacts.  People  who  had 
considered  meeting  confidentially  with 
U.S.  Government  officials  fear  their 
information  could  be  tomorrows'  com- 
promising news— and  they  remain 
mute. 

Sadly  some  of  the  strongest  criticism 
of  the  Panama  situation  focused  on 
our  Government's  lack  of  information. 
The  critics  charged  that  we  didn't 
have  enough  contacts  to  really  know 
what  was  happening.  I  have  to  wonder 
whether  potentially  cooperative 
sources  remained  silent  out  of  fear  of 
leaks. 

Those  of  us  who  have  the  privilege 
of  receiving  classified  information 
must  always  remember  that  leaks  have 
a  profound  and  enduring  impact  on 
this  Government's  ability  to  collect 
sensitive  information.  For  this  reason 
I  fully  endorse  Mr.  Hydes's  efforts  to 
establish  reasonable  guidelines  regard- 
ing handling  of  and  access  to  classified 
materials. 

Mr.  Speaker,  I  would  add  that  I  had 
the  privilege  of  reviewing  material 
prior  to  some  previous  legislative 
action,  and  in  all  of  my  years  of  being 
involved  in  the  intelligence  business,  I 
have  seen  no  place  where  compart- 
menialization  is  as  broken  down  as  it 
is  in  the  information  that  is  made 
available  to  our  Intelligence  Commit- 
tee. That  is  a  good  thing,  but  it  means 
extra  safeguards.  That  is  an  excellent 
thing.  But  those  extra  safeguards  have 
to  be  in  place,  and  for  that  reason  I 
think  the  gentleman  from  Illinois  [Mr. 
Hyde]  is  on  the  right  track. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  BEILENSON],  the  chairman 
of  the  Permanent  Select  Committee 
on  Intelligence. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  for  Members  who  may 
not  be  listening  carefully.  I  do  want  to 
reiterate  the  point  that  some  of  our 
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friends  across  the  aisle  have  them- 
selves made,  and  that  is  that  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  the 
gentleman  from  New  York  [Mr  Solo- 
mon), and  the  others  do  support  the 
resolution  that  is  before  us. 

Let  me  quote  just  for  a  moment  if  I 
may  from  the  additional  views  of  the 
Republican  members  of  the  Commit- 
tee on  Rules: 

House  Resolution  268  is  aimed  at  correct- 
i^^f^T  °'i«="''^  anomaly  in  House  Rule 
XLVIII  (48).  which  concerns  the  organiza- 
tion and  activities  of  the  House  Permanent 
Select  Committee  on  Intelligence  [HPSCU 
As  presently  written,  rule  48  denies  routine 
access  by  the  Speaker  to  HPSCls  proceed- 
ings and  information.  •  •  • 

This  anomaly  in  rule  48  appears  to 
be  a  sin  of  omission  rather  than  com- 
mission. As  presently  written.  Rule  48 
provides  for  two  designated  leadership 
officials— the  majority  leader  and  the 
nunority  leader-to  be  ex  officio 
members  of  HPSCI.  No  mention  is 
made  of  the  Speaker.  We  find  this 
anomaly  to  be  very  surprising,  particu- 
larly in  view  of  the  Speaker's  unique 
constitutional  position  which  places 
him  second  in  the  line  of  succession  to 
the  Presidency. 

Accordingly,  we  support  the  prompt 
passage  of  House  Resolution  268  We 
believe  the  Speaker  should  have  im- 
mediate access  to  any  and  all  proceed- 
ings and  information  at  HPSCI. 

We  appreciate  the  gentleman's  and 
the  lady's,  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin],  feelings  about 
this,  but  I  did  want  to  bring  it  to  the 
attention  of  all  of  the  Members  in 
case,  as  I  said,  they  had  not  been  hs- 
tening  all  that  carefully. 

The  minority  people  on  the  Commit- 
tee on  Rules,  however,  went  on  to  say 
and  I  quote  again  just  very  briefly: 

We  also  believe  the  time  has  come  to  take 
stmctured*^''**^  ^^^  ***' '"  *^'*^^  HPSCI  is 
Pair  enough.  Nothing  is  perfect.  Our 
committee  is  cerUinly  not  perfect,  and 
certainly  can  be  made  better.  In  fact 
the   two   previous   chairmen   of   that 
rommittee    who    still    serve    in    the 
House,  the  gentleman  from  Ohio  [Mr 
Stokes]  and  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  and  I  have  some 
proposals  of  our  own  that  we  feel   we 
ourselves  feel,  will  improve  the  work- 
ings of  that  committee.  Other  Mem- 
l>ers  have  similar  proposals.  The  gen- 
tleman   from    Minnesota    [Mr    Ober- 
STAR]   has  submitted  a  resolution  to 
£fiJ!.^  some  of  the  rules  regarding 
ength  of  service  in  terms  of  service  on 
the  committee. 
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D  1820 
Other  Members  have  submitted  vari- 
ous other  proposals,  perhaps  a  dozen 
of  which  are  currently  resting  before 
ine  Committee  on  Rules  to  be  heard 
ihe    gentleman    from    Illinois    [Mr 

n^K  v..  ^"^^^^■    ^    ™*"y    Members 
probably  know,  has  at  least  one  major 


proposal  other  than  the  ones  the  gen 
tieman  spoke  of  earlier  today  the 
three  spoken  of  earlier  today,  mainly 
one  to  form  a  single  Joint  Intelligence 
Oversight  Committee  with  the  Senate 
to  take  the  place  of  the  two  separate 
Oversight  Committees  we  now  have 
That  IS  pending  too  before  the  Com- 
mittee on  Rules. 

I  would  say  to  my  friends  across  the 
aisle  and  other  Members  who  may  be 
listening,  these  are  all  pretty  substan- 

i!^^.  *??v-  ™*^°''  PJ'oPosed  changes. 
Most  of  them  are  controversial  as  well 
Frankly,  in  this  gentleman's  opinion' 
they  all  need  and  they  all  deserve 
some  sorting  out,  some  discussion 
some  real  thought  and  attention.  In 
short,  they  need  to  be  the  subject  of 
serious  and  thoughtful  and  careful 
committee  hearings  and  of  committee 

They  ought  not,  any  of  them,  to  be 
offered  to  the  full  membership  in  the 
manner  that  these  three  proposals  are 
being  offered  today,  although  as  I  un- 
derstand it  perhaps  only  one  is  being 
pushed  at  this  moment  by  my  friend 
the  gentleman  from  Illinois  [Mr 
Hyde]. 

What  is  being  proposed  today  in  the 
resolution  before  us  is  a  very  modest 
change,  one  which  I  think  all  Mem- 
bers agree  does  not  and  did  not  require 
a  great  deal  of  consideration,  other 
than  the  half  hour  or  40  minutes  or  so 
It  might  have  taken  in  the  Committee 
on  Rules  late  last  week. 

The  gentlemen  across  the  aisle  sup- 
ported this  themselves,  and  they 
stated  themselves  it  corrects  an  over- 
sight, an  anomaly  in  the  rules  as  they 
currently  are. 

I  would  say  finally  to  my  friends 
and  they  are  my  friends,  across  the 
aisle  the  gentleman  from  Illinois,  the 
gentleman  from  New  York,  and  the 
other  gentlemen  as  well  who  have  par- 
ticipated in  this  debate  so  far  this 
evening,  that  this  Member,  as  chair- 
rnan  of  our  committee,  intends  to  ask 
the  Committee  on  Rules  to  take  up 
the  whole  slew  of  proposals  that  vari- 
ous Members  have  submitted  concern- 
ing the  makeup  and  the  workings  of 
the  Permanent  Select  Committee  on 
Intelligence  early  next  year  when  we 
are  back  in  session,  when  we  are  back 
m  Washington. 

We  will  have  the  opportunity  at  that 
time,  as  I  think  in  truth  and  fact  we 
do  not  have  now.  to  take  up  and  care- 
fully consider  these  several  proposals 
some  of  which  this  Member  believed 
have  some  considerable  merit. 

So  I  ask  Members  to  approve  this 
particular  resolution,  which  is  not  op- 
posed, and  get  on  with  the  business  of 
endmg  the  session,  if  at  all  possible  in 
the  next  few  days. 

We  will  certainly  revisit  many,  if  not 
all,  of  the  measures  in  the  proposals 
which  our  friends  across  the  aisle  have 
spoken  about  today,  and  many  others 
as  well. 
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Mr.  SOLOMON.  Mr.  Speaker,  before 
yieldmg  the  balance  of  our  time  to  the 
gentleman  from  lUinois  [Mr    Hyde] 
let  me  just  take  a  minute  to  first  of  all 
praise  the  gentleman  from  California 
[Mr.  BEILENSON].  our  chairman,  and 
the    gentleman    from     Illinois     [Mr 
Hyde],  our  ranking  member,  for  the 
outstanding  job  they  have  done 
f  ^^w!"  ^^^  Congress  feel  very  com- 
fort:able  with  the  gentlemen  in  th™r 
respective  positions.  We  wish  it  was  re- 
versed. 

Let  me  just  say  also  that  the  gentle- 
man from  California  [Mr.  Beilenson] 
read  from  the  minority  views,  and  the 
gentleman  is  correct,  and  I  concur 
with  what  was  read.  We  do  urge  the 
Members  to  vote  for  this  resolution  It 
1  ^.  anomaly  in  the  rules  and'  it 
should  be  corrected. 

Mr.  Speaker,  Let  me  point  out  that 
of  the  leaks  we  see  and  hear  about 
probably  99  percent  of  them  are  unin- 
tentional. That  is  too  bad.  But  I  be- 
heye  that  if  the  gentleman  from  lUi- 
nois  [Mr.  Hyde]  is  successful  in  defeat- 
ing the  previous  motion  and  is  allowed 
to  offer  his  secrecy  oath  amendment 
that  IS  going  to  make  the  Speaker  and 
myself    and    every    Member    of    this 
House  more  aware  of  all  the  informa- 
tion that  we  receive  day  by  day,  year 
ui  and  year  out,  that  it  could  be  classi- 
ned,  and  we  do  have  a  responsibility 

So  I  hope  the  Members  back  in  their 
offices  would  come  over  here,  vote  to 
defeat  that  previous  question,  and 
then  after  the  successful  passage  of 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Hyde],  let  Members 
vote  from  this  resolution,  which  is  a 
good  resolution. 

Mr.  Speaker,  I  yield  the  balance  of 
our  time  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  the  ranking  member 
„^«  SPEAKER  pro  tempore.  (Mr' 
McCloskey).  The  gentleman  from  Illi- 
nois IS  advised  he  has  6  minutes 

Mr.  HYDE.  Mr.  Speaker,  I  cert^ainly 
hope  I  do  not  use  the  6  minutes.  At 
this  point  I  do  not  intend  to. 

Let  me  just  say  in  response  to  the 
gentleman  from  California  [Mr  Beil- 
enson] that  he  has  no  idea  how  de- 
lighted I  am  that  he  has  indicated  sup- 
port for  hearings  on  some  of  these 
issues. 

My  proposal  for  a  Joint  House  and 
Senate  Intelligence  Committee,  which 
by   the   way.   is   supported   by   every 
living  and  at  least  one  deceased  that  I 
know  of.  Director  of  the  Central  Intel- 
ligence  Agency,    the    Vice    President 
and  many  other  intelligence  profes- 
sionals, has  been  languishing  in  the 
Bermuda    Triangle     that    sometimes 
makes  up  a  comer  of  the  Committee 
on  Rules  since  August  of  1984,  5  years 
I  wrote  repeatedly  to  the  predeces- 
sor of  the  gentleman  from  Massachu- 
setts [Mr.  MoAKLEY],  the  very  estee- 
mable  Mr.  Pepper,  but  he  never  quite  got 
around    to   scheduling   hearings.    I   hope 
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the  remarks  of  the  chairman  of  our 
committee  are  prophetic. 

Let  me  also  point  out  that  hearings 
sometimes  are  used  to  delay  things.  I 
do  not  say  that  is  a  suggestion  here, 
but  I  would  point  out  we  have  expand- 
ed our  committee  without  hearings, 
and  it  would  seem  to  me  shrinking  our 
committee  without  hearings  would  be 
appropriate.  But  if  we  do  get  hearings, 
at  least  as  I  say.  that  is  something. 

Mr.  Speaker.  I  am  going  to  ask  that 
the  previous  question  be  defeated.  Not 
to  defeat  the  gentleman's  great  resolu- 
tion, important  resolution,  because  it 
will  pass  in  any  event.  I  do  not  think 
any  Member  objects  to  it.  But  I  wish 
to  offer  an  amendment  to  it  to  require 
Members  of  the  House  permanent 
Select  Committee  on  Intelligence  to 
take  an  oath  of  secrecy,  to  swear  that 
they  will  not  reveal  the  very  sensitive, 
highly  classified  information  Members 
get  on  a  daily  basis. 

This  is  simply  to  psychologically  im- 
press upon  Members,  myself  and  all  of 
us,  the  importance  of  the  information 
we  are  getting,  the  importance  to  our 
allies,  to  our  national  security,  to  our 
military  forces,  to  the  intelligence 
community. 

We  are  different  from  other  Mem- 
bers In  that  we  meet  in  a  very  segre- 
gated place  that  is  swept  for  listening 
devices.  One  has  to  get  through  doors 
and  be  recognized. 

It  seems  to  me  that  taking  an  oath 
simply  solemnizes  something  that  we 
admit  deserves  solemnity,  importance. 
So  taking  the  oath,  it  seems  to  me.  Is 
a  minimal  step  toward  emphasizing 
the  need  for  secrecy.  Therefore,  since 
it  applies  to  all  Members,  there  is  cer- 
tainly no  partisan  intent.  It  is  just 
meant  to  elevate  in  the  minds  of  all 
Members  the  importance  of  preserving 
secrecy. 

Mr.  Speaker.  I  appreciate  the  courte- 
sy that  we  have  received.  I  look  for- 
ward to  the  hearings  on  the  joint  bill, 
and  on  restructuring  the  committee, 
which  is  now  12  to  7.  I  would  like  to 
see  it  7  to  6.  Actually.  I  would  like  to 
see  a  joint  committee,  but  that  is  an 
argument  for  another  day. 

I  thank  the  Speaker  for  his  indul- 
gence and  courtesy.  I  want  to  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  MoAKLEY)  for  being  courte- 
ous and  patient  and  understanding, 
and  the  gentleman  from  California 
[Mr.  Beilenson]  for  doing  a  superb 
job  as  leader  of  our  committee. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution  268, 
which  would  make  clear  that  the  Speaker  may 
attend  any  meeting  ot  the  Intelligence  Com- 
mittee or  have  access  to  information  available 
to  the  committee.  Like  many  members  of  the 
committee,  I  was  surpnsed  to  note  that  the 
Speaker's  relationship  to  the  Intelligence 
Committee  was  not  clearly  spelled  out  by  the 


rule.  Obviously,  this  is  a  necessary  change, 
one  that  should  have  been  made  in  1977 
when  the  rule  was  adopted. 

In  any  event,  I  want  to  note  that  insofar  as  I 
can  determine,  the  committee  has  never  oper- 
ated in  a  fashion  that  questioned  the  right  of 
the  Speaker  to  have  complete  access  to  the 
Intelligence  Committee.  It  was  always  under- 
stood. In  fact,  I  always  thought  that  one  of  the 
great  advantages  of  choosing  our  former  col- 
league, Eddie  Boland,  as  the  first  chairman  of 
the  Intelligence  Committee  was  that  he  en- 
joyed Speaker  O'Neill's  unreserved  trust.  Tip 
O'Neill  counted  on  Eddie  Boland  to  keep  him 
informed  of  intelligence  matters  that  required 
his  attention  as  Speaker 

Mr.  Speaker,  this  is  simply  a  technical  cor- 
rection of  the  House  rules.  It  is,  as  far  as  I  can 
determine,  supported  by  txjth  leaderships  and 
by  all  the  members  of  the  Intelligence  Com- 
mittee on  both  sides. 

I  want  to  point  out,  however,  that  the  pro- 
posals that  have  been  offered  by  our  friend 
from  Illinois  [Mr.  Hyde],  which  seek  other 
changes  in  the  rule,  do  not  enjoy  bipartisan 
support.  Mr.  Hyde  has  explained  his  propos- 
als as  an  effort  to  prevent  leaks.  I  reject  the 
underlying  assumption  that  the  Intelligence 
Committee  in  this  House  has  t)een  responsi- 
ble for  leaks  while  I  have  been  a  Member.  I 
find  some  of  these  proposals,  such  as  requir- 
ing secunty  clearances  for  Members  of  Con- 
gress, who  like  the  President  and  Vice  Presi- 
dent are  elected  constitutional  officers  of  the 
Government,  inconsistent  with  both  the  Con- 
stitution and  the  best  traditions  of  this  body  I 
don't  think  we  need  security  oaths  to  supple- 
ment the  oath  of  office  that  we  all  take  in  the 
well  of  this  House  when  we  are  sworn  in. 
When  this  suggestion  was  brought  up  m  the 
Intelligence  Committee  earlier  this  year,  it  was 
rejected.  My  own  view  is  that  it  offered  a  rhe- 
torical rather  than  a  real  solution  to  any  imag- 
ined secunty  problem. 

Mr.  Speaker,  I  urge  the  adoption  of  the  res- 
olution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  However, 
prior  to  bringing  this  matter  to  a  vote. 
I  wish  to  make  very  clear  to  Members 
what  we  are  voting  on. 

The  pending  resolution  makes  a  very 
small  amendment  in  the  Rules  of  the 
House  to  clarify  that  the  Speaker  may 
have  access  to  certain  records  of  the 
Intelligence  Committee.  There  is  no 
disagreement  with  the  rule,  and  the 
minority  supports  it. 

The  vote  on  the  previous  question  is 
intended  to  obtain  some  kind  of  vote 
on  a  large  package  of  rules  changes 
proposed  by  the  gentleman  from  Illi- 
nois. His  amendments,  are  contained 
in  House  Resolution  279.  which  was  in- 
troduced only  14  days  ago.  Obviously, 
neither  the  Rules  Committee  nor  the 
Intelligence  Committee  have  had  an 
opportunity  to  seriously  review  these 
rules. 

Mr.  HYDE.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  just  want 
to  suggest  that   I  am  only  going  to 


offer  the  one  amendment,  to  require 
an  oath  of  secrecy  by  the  members  of 
the  Permanent  Select  Committee  on 
Intelligence.  I  will  not  offer  the  securi- 
ty clearance,  although  I  would  like  to, 
and  I  will  not  offer  the  restructuring 
of  the  committee.  I  would  like  to,  but  I 
will  not.  It  is  just  the  one,  the  oath  of 
secrecy. 

Mr.  MOAKLEY.  Mr.  Speaker,  nei- 
ther House  Resolution  279.  nor  any 
part  of  it  is  germane  to  the  pending 
resolution.  I  fully  expect  the  previous 
question  to  be  ordered. 

However,  if  the  Hyde  amendment 
were  to  be  considered,  I  would  make  a 
point  of  order  on  germaneness,  and  I 
anticipate  that  the  point  of  order 
would  be  sustained. 

So  I  do  want  Members  to  understand 
that  a  vote  against  the  previous  ques- 
tion does  not  provide  any  opportunity 
to  vote  on  the  amendment. 

The  resolution  is  an  important 
matter  and  should  not  be  delayed  by 
unrelated  issues.  I  urge  the  House  to 
order  the  previous  question  on  the  res- 
olution, and  I  move  the  previous  ques- 
tion. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HYDE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present,  and  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  245.  nays 
176.  not  voting  12,  as  follows: 
[Roll  No.  353] 
YEAS-245 


Ackerman 

Cardin 

Edwards  (CA) 

Akaka 

Carper 

E^ngel 

Alexander 

Carr 

English 

Anderson 

Chapman 

Erdreich 

Andrews 

Clarke 

Espy 

Annunzio 

Clay 

Evmns 

Anthony 

Clement 

Fascell 

Aspin 

Coleman  (TX) 

Fazio 

Atkins 

Collins 

Feighan 

AuCoin 

Condit 

Flake 

Barnard 

Cooper 

Flippo 

Bates 

Costello 

FoglietU 

Beilenson 

Coyne 

Ford  (MI) 

Bennett 

Crockett 

Pord(TN) 

Berman 

Harden 

Prank 

Bevill 

de  la  Garza 

Frost 

Bilbray 

OeFazio 

Gaydos 

Boggs 

Dellums 

Gejdenson 

Bonlor 

Derrick 

Gephardt 

Borskl 

Dicks 

Geren 

Bosco 

Dingell 

Gibbons 

Boucher 

Dixon 

Glirkman 

Boxer 

Donnelly 

Gonzalez 

Brennan 

Dorian  (ND) 

Gordon 

Browder 

Downey 

Gray 

Brown  (CA) 

Durbln 

Guarini 

Bruce 

Dwyer 

Hall  (OH) 

Bryant 

Dymally 

Hall  (TX) 

Bustamante 

Dyson 

Hamilton 

Byron 

Early 

Harris 

Campbell  (CO) 

Eckart 

Hatcher 
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Hawkins 

Bayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  ( G  A ) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Koslmayer 

LaFalce 

Lancaster 

Lanlos 

Uughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

ManCon 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

M(<:urdy 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Payne  of  New  Jersey  for,  with  Mr. 
Burton  of  Indiana  against. 

Mr.  McCANDLESS  changed  his  vote 
from  "yea"  to  'nay." 

Mr.  CONDIT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


NATIONAL      EMERGENCY      WITH 
RESPECT     TO     IRAN-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED    STATES    (H.    DOC.    NO 
101-109) 

The  SPEAKEIR  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  November 
14,  1989.) 
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PERSONAL  EXPLANATION 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
would  like  the  record  to  show  that  I 
was  incorrectly  paired  on  the  final 
passage  of  H.R.  1465.  the  comprehen- 
sive oilspill  liabUity  bill,  when  it  was 
voted  on  by  the  full  House  last  Thurs- 
day, November  9,  1989. 

I  would  like  to  take  this  opportunity 
to  set  the  record  straight.  I  was  unable 
to  be  in  the  House  Chamber  for  the 
final  passage  vote.  Had  I  been  there,  I 
would  have  voted  for  the  bill.  In  my 
absence,  I  requested  that  my  vote  be 
paired  for  the  bill.  I  support  the  bUl  as 
a  strong  step  toward  protecting  our 
environment,  and  ensuring  that  any 
future  spill  will  be  cleaned  up. 

Unfortunately,  I  was  incorrectly 
paired  on  this  vote,  so  it  appeared  that 
I  voted  against  the  bill.  I  would  ask 
unanimous  consent  that  the  perma- 
nent Record  of  the  House  be  corrected 
to  accurately  reflect  my  position  in 
favor  of  this  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


HURRICANE  HUGO  FORESTRY 
RESTORATION  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3482)  to  provide  disaster 
assistance  to  private  timber  producers 
for  the  reestablishment  of  timber 
stands  necessitated  by  Hurricane 
Hugo,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3482 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Hurricane 
Hugo  Forestry  Restoration  Act". 

SEC.  2.  COST-SHARE  ASSISTANCE. 

(a)  EsTABLisHMEKT.— For  the  purpose  of 
encouraging  tree  owners  to  reestablish 
stands  of  trees  damaged  by  Hurricane  Hugo, 
the  Secretary  of  Agriculture  shall  develop 
and  implement  a  cost-share  program  to  pro- 
vide financial  assistance  to  owners  of  pri- 
vate timber  stands  that  were  damaged,  as 
determined  by  the  Secretary,  in  1989  by 
Hurricane  Hugo.  This  assistance  shall  only 
t>e  made  available  in  those  counties  or 
equivalent  local  subdivisions  in  South  Caro- 
lina, North  Carolina.  Virginia,  Puerto  Rico, 
and  the  United  States  Virgin  Islands  de- 
clared by  the  President  to  l)e  disaster  areas 
as  a  result  of  Hurricane  Hugo  and  any 
county  or  subdivision  contiguous  to  those 
counties  or  subdivisions. 

(b)  Eligible  Practices.— Practices  eligible 
for  cost-share  assistance  under  this  Act 
are— 

( 1 )  reforestation: 

(2)  site  preparation:  and 

(3)  such  other  timber  stand  reestablish- 
ment practices  as  may  be  prescribed  by  the 
Secretary. 

(c)  Private  Timber  Stands.— (1)  For  the 
purpose  of  this  Act.  the  term  "private 
timber  stand"  means  a  stand  of  trees  dam- 
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aged  by  Hurricane  Hugo  held  continuously 
during  the  period  described  in  paragraph  (2) 
for  commercial  purposes  by  a  private  indi- 
vidual, group,  association,  corporation, 
Indian  tribe  or  other  native  Indian  group,  or 
other  legal  entity,  owning  1. 000  acres  or  less 
of  land  planted  to  trees,  except  agencies  of 
Federal.  Slate,  or  local  governments.  Such 
term  does  not  include  a  stand  of  trees  trans- 
ferred after  the  date  on  which  such  stand 
was  damped  by  Hurricane  Hugo  except  for 
a  stand  of  trees  transferred  by  bequest, 
devise  or  inheritance,  or  acquired  from  a  de- 
cedent by  reason  of  death  because  of  the 
form  of  ownership  (including  trees  acquired 
through  the  exercise  or  nonexercise  of  a 
power  of  appointment). 

(2)  The  period  referred  to  In  paragraph 
(1)  is  the  period  beginning  on  the  date  on 
which  such  trees  were  damaged  by  Hurri- 
cane Hugo  and  ending  at  the  time  the  re- 
quest is  made  for  assistance  under  this  Act. 

(d)  Individual  Forest  Management 
PuANs.— The  Secretary  may  provide  assist- 
ance under  this  Act  only  after  a  manage- 
ment plan  for  the  private  timber  stand  has 
been  developed  by  the  holder  of  the  stand 
in  cooperation  with,  and  approved  by.  the 
State  forester  or  equivalent  State  official. 
Such  management  plan  shall— 

(1)  include  provision  for  the  replacement 
of  the  timber  stand  through  reforestation 
by  tree  plantings  or  other  means:  and 

(2)  be  the  basis  for  an  agreement  between 
the  holder  and  the  Secretary  under  subsec- 
tion (e). 

<e)  Cost  SHARE.-The  Secretary  shall 
enter  into  agreements  to  share  the  cost  of 
implementing  eligible  practices  with  holders 
who  agree  to  implement  those  eligible  prac- 
tices. The  amount  of  the  Federal  cost-share 
(including  labor)  for  an  eligible  practice 
shall  be  75  percent  of  the  total  cost  of  im- 
plementing eligible  practices.  The  Secretary 
may  consider,  in  determining  the  total  cost 
of  implementing  eligible  practices,  any  reve- 
nue from  the  sale  of  timt>er  from  private 
timber  stands. 

(f)  Deadline.— Requests  for  assistance 
under  this  Act  must  be  filed  with  the  Secre- 
tary not  later  than  December  31.  1993. 

(g)  Transfer.— The  Director  of  the  Feder- 
al Emergency  Management  Agency  may 
transfer  to  the  Secretary  of  Agriculture  to 
carry  out  the  provisions  of  this  Act  an 
amount  not  to  exceed  $100,000,000  of  the 
funds  provided  under  the  section  108(a)  of 
the  fiscal  year  1990  Dire  Emergency  Supple- 
mental to  Meet  the  Needs  of  Natural  Disas 
ter  of  National  Significance  (Public  Law 
101-130).  if  the  Director  notifies  the  Com 
mitlee  on  Agriculture  of  the  House  of  Rep- 
resenutives.  the  Committee  on  Appropria 
tions  of  the  House  of  Representatives,  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  and  the  Committee 
on  Appropriations  of  the  Senate  at  least  15 
days  prior  to  such  transfer. 

(h)  Payment  Limitation— The  total 
amount  of  payments  that  a  person  shall  be 
entitled  to  receive  under  this  Act  may  not 
exceed  $50,000.  The  Secretary  shall  issue 
regulation  defining  the  term  •person" 
which  shall  conform,  to  the  extent  practica 
ble.  to  the  regulations  defining  the  term 
■  person"  issued  under  section  1001  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308). 

(i)  Regulations. -The  Secretary  shall 
issue  regulations  to  implement  the  provi 
sions  of  this  Act  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act.  with 
out  regard  to  the  requirement  for  notice 
and  public  participation  in  rulemaking  pre- 
scribed   in    section    553    of    title    5.    United 
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states  Code  or  in  any  directive  of  the  Secre- 
tary. 

The  SPEAKER   pro  tempore.   Is   a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  3482,  as 
amended,  the  Hurricane  Hugo  Forest- 
ry Restoration  Act. 

As  a  survivor  of  the  many  hurricanes 
that  have  struck  the  south  Texas 
coastline,  I  can  attest  firsthand  to  the 
devastating  effects  of  a  hurricane  on 
the  people  and  the  land. 

Hurricane  Hugo  left  a  path  of  de- 
struction in  its  wake  as  it  wound  its 
way  up  through  the  Southeastern 
United  States  from  its  origins  in  the 
Caribbean.  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  as  well  as  North  and 
South  Carolina  and  parts  of  Virginia, 
bore  the  brunt  of  the  storm  and  suf- 
fered the  greatest  damage. 

As  the  television  cameras  revealed 
after  the  hurricane  had  departed, 
cities  like  Charleston.  SC,  and  the  sur- 
rounding communities  were,  for  a 
time,  crippled  in  the  wake  of  the 
storm.  However,  thanks  to  the  emer- 
gency services  provided  by  the  Red 
Cross,  and  the  Federal  Emergency 
Management  Agency  [FEMA],  these 
areas  are  recovering. 

Less  visible  than  the  damage  in- 
curred by  places  like  Charleston,  was 
the  damage  sustained  by  rural  areas. 
Of  particular  concern  was  the  damage 
to  forestlands  and  timber,  which,  in 
dollar  terms,  is  a  substantial  portion  of 
the  damage  done  by  Hugo. 

Timber  and  wood  fiber  production  is 
the  lifeblood  of  many  of  the  areas  in 
North  and  South  Carolina  and  Virgin- 
ia affected  by  the  hurricane.  Unfortu- 
nately, the  damage  done  to  forest 
lands  and  timber  resources  by  Hugo 
will  severely  hamper  the  ability  of 
these  areas  to  recover  from  the  effects 
of  the  storm. 

The  force  of  Hugo  in  these  areas,  as 
well  as  in  Puerto  Rico  and  the  Virgin 
Islands,  literally  wrenched  trees  from 
the  ground  and  scattered  them  across 
the  landscape.  Many  of  the  trees  left 
standing  were  broken  off  at  mid- 
height,  rendering  them  useless  for 
timber  production.  Much  of  the 
timber  was  blown  down  as  if  to  resem- 
ble a  child's  game  of  pick  up  sticks. 

The  destruction  to  woodlands  that 
resulted  has  a  number  of  short  and 
long  term  consequences  for  the  affect- 


ed areas.  The  most  urgent  problem  is 
that  this  downed  timber,  as  it  dries, 
will  serve  as  a  source  of  fuel  and  great- 
ly increase  the  risk  of  wildfires  this 
spring.  If  action  is  not  taken  in  short 
order  to  alleviate  this  problem,  the 
region  could  face  devastating  forest 
fires  in  the  near  term. 

In  the  long  run,  the  damage  done  to 
these  forests  will  affect  the  economies 
of  the  communities  in  the  region,  and 
limit  their  ability  to  rebound  from  the 
storm.  With  an  abundance  of  wood 
fiber  now.  remaining  markets  for  wood 
pulp  are  likely  to  plummet,  making  it 
difficult  to  justify  the  costs  of  harvest- 
ing what  remains.  However,  failing  to 
salvage  the  downed  and  damaged 
timber  will  further  increase  the  risk  of 
wildfire  and  interfere  with  efforts  to 
reforest  the  area. 

H.R.  3482,  as  amended,  will  help  to 
deal  with  both  the  short-term  problem 
of  clearing  downed  and  damaged 
timber  and  long-term  need  to  reforest 
damaged  areas  to  promote  their  rees- 
tablishment  and  development  as  po- 
tential sources  of  future  conmiercial 
timber. 

Specifically.  H.R.  3482.  as  amended, 
would  establish  a  cost-share  assistance 
program  to  benefit  private  forest  land 
owners  of  1.000  acres  or  less  who  suf- 
fered timber  stand  losses  due  to  Hurri- 
cane Hugo.  Assistance  would  be  avail- 
able for:  First,  reforestation;  second, 
site  preparation;  and  third,  other 
timber  stand  reestablishment  practices 
prescribed  in  a  forest  management 
plan  to  be  developed  by  the  landown- 
er. 

Each  individual  seeking  such  assist- 
ance must  work  with  the  State  forest- 
er or  equivalent  State  officials  to  de- 
velop an  individual  forest  management 
plan.  This  plan,  which  is  to  be  ap- 
proved by  that  official,  must  include 
provisions  for  the  reforestation  of  the 
stand  affected  by  Hugo,  and  is  to  serve 
as  the  basis  for  agreements  between 
the  timber  holder  and  the  Secretary 
for  cost-share  assistance.  This  process 
for  completing  forest  management 
plans  and  developing  agreements  to 
obtain  cost-share  assistance  is  thus  in- 
tended to  be  administered  in  a  manner 
which  is  similar  to  the  way  in  which 
the  Forest  Service  currently  adminis- 
ters its  Forestry  Incentives  F»rogram 
[FIP]. 

H.R.  3482  permits  the  Secretary  to 
consider  any  revenue  from  the  sale  of 
timber  from  private  timber  stands 
damaged  by  the  hurricane  in  deter- 
mining the  total  cost  of  implementing 
eligible  practices  by  the  timber  holder. 
In  this  way.  the  Secretary  may  adjust 
the  amount  provided  for  an  approved 
cost-share  practice  to  take  into  consid- 
eration the  landowner's  ability  to  pay. 
In  addition,  any  individual  would  be 
prohibited  from  receiving  more  than 
$50,000  in  Federal  cost-share  assist- 
ance under  the  act. 
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Finally.  H.R.  3482  would  authorize 
the  transfer  of  $100  million  from 
FEMA  to  USDA  for  implementation  of 
this  act,  upon  prior  notification  of  the 
affected  committees.  These  funds  were* 
previously  allocated  for  such  purposes 
under  section  108(a)  of  the  fiscal  year 
1990  Dire  Emergency  Supplemental 
To  Meet  the  Needs  of  Natural  Disaster 
of  National  Significance  (F>ublic  Law 
101-130). 

Mr.  Speaker.  I  want  to  compliment 
the  gentleman  from  South  Carolina 
[Mr.  Tallon],  for  introducing  this  leg- 
islation. I  also  want  to  thank  the 
chairman  of  the  Agriculture  Subcom- 
mittee on  Forests.  Family  Farms,  and 
Energy,  the  Honorable  Harold  Volk- 
MER.  for  convening  a  hearing  in 
Moncks  Comer.  SC.  soon  after  the 
hurricane,  to  hear  from  those  affected 
and  to  survey  the  damage  first  hand. 
His  interest  in  this  issue  and  the  ur- 
gency which  he  placed  on  this  matter 
upon  his  return  from  that  field  hear- 
ing, have  helped  to  bring  this  bill  to 
the  House  today.  I  must  also  thank 
the  chairman  of  the  Committee  on  Ap- 
propriations, Mr.  Whitten,  for  his  as- 
sistance in  helping  to  develop  appro- 
priate language  to  provide  funding  for 
this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3482.  as  amended. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  measure  before  us 
is  as  described  by  our  distinguished 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza].  This  is  an  effort  to 
recognize  the  tremendous  amount  of 
damage  done  by  Hurricane  Hugo  and 
to  provide  for  a  cost-share  program  on 
getting  certain  areas  of  South  Caroli- 
na. North  Carolina.  Virginia,  Puerto 
Rico,  and  the  Virgin  Islands  reforest- 
edL 

Mr.  Speaker,  it  is  a  reasonable  meas- 
ure. It  restricts  the  eligibility  to  small- 
er land  owners.  It  requires  individual 
forest  plans,  has  a  payment  limitation, 
which  I  think  is  important  to  us  so 
that  money  goes  as  far  as  possible  and 
transfers  the  fund  from  the  Federal 
emergency  management  area. 

Mr.  Speaker,  this  is  a  reasonable 
answer  to  a  distressing  circumstance, 
and  I  urge  the  passage  of  this  meas- 
ure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
VoLKMER],  a  distinguished  chairman 
of  the  subcommittee. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
m  support  of  H.R.  3482.  the  Hurricane 
Hugo  Forestry  Assistance  Act.  I  com- 
mend the  sponsor  of  the  legislation, 
the  gentleman  from  South  Carolina 
[Mr.  Tallon].  for  bringing  the  matter 
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to  our  attention  and  for  his  flexibility 
in  addressing  concerns  with  the  origi- 
nal biU.  I  also  wish  to  thank  the  rank- 
ing member  of  our  subcommittee.  Mr. 
Morrison,  as  well  as  Chairman  de  la 
Garza  and  Mr.  Madigan.  for  their  co- 
operation in  expediting  consideration 
of  this  bill  through  the  committee. 

Mr.  Speaker,  our  subcommittee  held 
a  field  hearing  in  Moncks  Comer,  SC, 
last  week  to  review  the  damage  cause(i 
by  Hurricane  Hugo  to  forest  resources. 
We  heard  from  a  number  of  witnesses, 
but  I  doubt  if  any  of  our  members 
were  prepared  for  the  sight  we  wit- 
nessed as  we  toured  the  area.  Entire 
stands  of  timber  were  virtually  obliter- 
ated. Mature  trees  were  twisted  and 
snapped,  leaving  20-foot  tall  snags  in 
their  place.  Woody  debris  covered  the 
ground  over  hundreds  of  thousands  of 
acres. 

According  to  Forest  Service  esti- 
mates. Hurricane  Hugo  damaged  or 
destroyed  about  6.7  million  board-feet 
of  sawtimber  in  South  Carolina  alone, 
more  than  three  times  the  State's 
normal  annual  harvest.  Nearly  three- 
fourths  of  the  sawtimber  stands  in  the 
coastal  Francis  Marion  National 
Forest  sustained  heavy  blowdown. 

The  vast  amounts  of  downed  timber 
represents  an  unprecedented  potential 
fuel  supply  for  wildlife  in  the  region. 
Clearing  the  debris  soon  will  be  neces- 
sary in  order  to  avoid  widespread 
forest  fires  as  the  timber  dries. 

Damages  to  forests  have  also  caused 
economic  hardships.  Many  nonindus- 
trial,  private  landowners,  in  particular, 
have  lost  a  significant  portion  of  their 
timber. 

In  addition  to  these  immediate  prob- 
lems, the  severe  damage  to  forest  re- 
sources will  be  evident  for  decades. 
Even  if  all  affected  lands  are  com- 
pletely reforested,  it  will  take  years  to 
replace  growth  that  was  lost.  Some  of 
the  lands  will  not  be  reforested,  which 
will  serve  to  compound  the  damage. 
The  nonindustrial,  private  landowners, 
who  account  for  a  significant  share  of 
the  region's  forest  lands,  are  unlikely 
as  a  group  to  have  the  capital  to  invest 
in  reforestation. 

Existing  Federal  salvage  and  refor- 
estation assistance  programs  are  inad- 
equate for  damage  of  this  magnitude. 
Current  funding  levels  for  programs 
such  as  the  agricultural  conservation 
program  and  forestry  incentive  pro- 
gram could  provide  only  marginal  as- 
sistance in  this  situation.  In  addition, 
existing  programs  are  not  intended  to 
address  many  of  the  unique  problems 
associated  with  a  widespread  forestry 
disaster  of  this  type,  such  as  the 
threat  of  wildfire. 

To  address  the  problems  created  by 
the  hurricane,  H.R.  3482  established  a 
Federal  Cost-Share  Assistance  Pro- 
gram. Persons  who  own  1.000  acres  or 
less  of  forest  land  are  eligible  for  75 
percent  Federal  cost-share  for  both 
tree  planting  and  site  preparation,  in- 
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eluding  clearing  timber  debris  left  by 
the  storm.  In  this  way,  the  program 
will  provide  assistance  to  meet  long- 
term  reforestation  needs  as  well  as  to 
reduce  the  more  immediate  wildfire 
danger. 

This  bill  also  provides  for  the  trans- 
fer of  up  to  $100  million  from  funds 
appropriated  for  disaster  assistance  to 
the  Federal  Emergency  Management 
Agency,  to  the  Secretary  of  Agricul- 
ture to  carry  out  the  Cost-Share  Pro- 
gram. This  funding  level  may  still  fall 
short  of  the  needs  of  the  affected 
areas,  but  more  adequately  addresses 
these  needs  than  current  program 
funding  levels. 

I  want  to  emphasize  that  this  is  not 
a  wide-open  bail-out  bill.  The  commit- 
tee recognizes  the  present  budget  con- 
straints, and  has  added  reasonable 
limits  to  this  program.  In  addition  to 
the  1,000-acre  woodland  ownership 
ceiling.  Federal  payments  are  capped 
at  a  maximum  of  $50,000  for  any  one 
person. 

Once  again.  Mr.  Speaker.  I  commend 
the  gentleman  from  South  Carolina 
for  his  hard  work  In  this  matter,  and  I 
urge  an  "aye  "  vote  on  this  bill. 

D  1900 


Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina 
[Mr.  Tallon].  the  author  of  the  legis- 
lation we  are  considering. 

Mr.  TALLON.  Mr.  Speaker.  I  would 
like  to  personally  thank  the  chairman, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  the  subcommittee  chairman, 
the  gentleman  from  Missouri  [Mr. 
Volkmer].  and  also  the  subcommittee 
members,  the  gentleman  from  Ala- 
bama [Mr.  Harris],  the  gentleman 
from  Califomla  [Mr.  Herger],  the  gen- 
tleman from  Virginia  [Mr.  Olin].  who 
came  to  a  timber  hearing  In  South 
Carolina  2  weeks  ago  to  personally 
review  the  damage,  the  incredible 
damage  that  was  wrought  on  over  4 
million  acres  of  tlmberland  in  just  a  6- 
hour  period  of  time. 

Also.  I  would  like  to  thank  the  gen- 
tleman fom  Michigan  [Mr.  Traxler], 
of  the  Subcommittee  on  Appropria- 
tions who  has  jurisdiction  over  our 
FEMA  and.  or  course,  the  Appropria- 
tions Committee  chairman,  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
for  their  support  of  this  legislation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3482,  legislation  to  provide  re- 
planting and  clearing  assistance  to 
timber  farmers  damaged  by  Hurricane 
Hugo. 

Almost  2  months  ago.  South  Caroli- 
na was  devastated  by  the  worst  storm 
of  this  century. 

We  have  had  a  half  million  people 
displaced,  a  quarter  of  million  out  of 
work  and  damage  to  physical  property 
exceeding  $4  billion. 
It  will  take  us  years  to  recover. 
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But,  as  the  people  of  our  State  begin 
the  long,  painful  process  of  piecing 
their  lives  and  belongings  back  togeth- 
er, it  has  become  clear  that  one  of  the 
greatest  casualties  was  our  forests. 

This  should  not  come  as  a  great  sur- 
prise. Tlmberland  accounts  for  12.2 
million  acres  of  63  p>ercent  of  South 
Carolina's  total  land  area.  Of  that,  68 
percent  is  owned  by  nonindustrial  pri- 
vate landowners.  Little  guys  use  this 
as  a  savings  account.  They  have  used 
it  to  finance  their  children's  educa- 
tion, for  collateral  for  operating  loans 
on  small  family  farm  operations,  and 
many,  many  other  very  personal 
things,  but  it  is  all  gone  now,  because 
Hugo  prematurely  harvested  over  3 
years'  worth  of  South  Carolina's 
timber,  the  State's  largest  cash  crop. 
It  left  over  6.5  billion  board  feet  of  saw 
timber  on  the  ground. 

Mr.  Spealter,  that  is  just  enough  to 
build  470.000  homes,  and  for  a  $4.3  bil- 
lion industry,  this  sort  of  damage  is 
crippling  for  the  entire  State's  econo- 
my. 

One  of  my  constituents  said,  "It 
looks  like  a  giant  walked  through  the 
forest  and  snapped  off  trees.  Trees  30 
inches  in  diameter  are  snapped  like 
twigs." 

Perhaps  even  more  threatening  is 
the  enormous  amount  of  debris  from 
the  pine  forests  littering  almost  all  of 
the  acreage  in  my  district  and  much 
across  the  State.  Right  now  my  dis- 
trict is  a  forest  fire  waiting  to  happen. 
It's  a  powder  keg. 

Yet  unlike  other  crop  producers, 
timber  farmers  have  no  real  Federal 
assistance  program  to  fall  back  on. 

Congress  enacted  the  Disaster  As- 
sistance Act  of  1989  to  provide  disaster 
assistance  payments  to  farmers  who 
suffered  losses  in  production  due  to 
damaging  weather  including  hurri- 
cane. 

As  well,  the  Farmers  Home  Adminis- 
tration   has    low    interest    emergency 
loans  for  loss  of  farms  and  equipment. 
But  the  timber  farmer  is  largely  left 
to  his  own  devices. 

This  is  bad  news  for  those  concerned 
about  the  production  and  conservation 
of  the  4  million-plus  acres  affected  by 
Hurricane  Hugo. 

H.R.  3482,  which  was  originally  in- 
troduced by  the  entire  South  Carolina 
delegation  and  members  of  the  North 
Carolina  delegation,  would  set  up  a 
cost-sharing  program  for  the  clearing 
and  reforestation  of  timber  acreage 
damaged  by  Hurricane  Hugo.  I  wanted 
to  note  as  well  that  Puerto  Rico,  while 
it  does  not  have  counties  per  se.  would 
be  eligible  for  these  funds. 

This  program  will  encourage  tree 
owners  to  reestablish  their  damaged 
stands  by  assisting  in  the  reforestation 
of  damaged  stands,  site  preparation, 
and  other  necessary  timber  stand  rees- 
tablishment. 

It  recommends  that  FEMA  provide 
up  to  $100  million  for  this  program 
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and  assumes  75  percent  of  the  cost  of 
implementation  for  private  timber 
st&nds  of  1,000  acres  or  less.  A  pay- 
ment limitation  of  $50,000  is  also  put 
into  place. 

This  program  is  modeled  on  the  For- 
estry Incentive  Program  which  has 
been  extremely  effective  in  encourag- 
ing reforestation  but  which  if  funded 
at  current  levels  would  take  HI  years 
to  reforest  South  Carolina. 

Mr.  Speaker,  timber  is  a  costly,  long- 
term  investment. 

Most  of  South  Carolina's  small 
timber  owners  simply  don't  have  the 
means  to  clear  debris  or  replant  dam- 
aged and  destroyed  stands. 

In  the  long  term  this  will  be  a  severe 
blow  to  our  national  conservation  ef- 
forts and  to  South  Carolina's  econo- 
my. In  the  short  term  it  will  mean 
forest  fires  the  like  of  which  this  coun- 
try has  never  seen. 

I  urge  my  colleagues  to  help  prevent 
even  further  disaster  and  to  let  South 
Carolina.  North  Carolina,  and  Puerto 
Rico  begin  to  restore  their  most  im- 
portant natural  resource— her  forests. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  South 
Carolina  [Mr.  SprattI. 

Mr.  SPRATT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  to  urge  support 
for  H.R.  3482.  the  Hurricane  Hugo 
Timber  Assistance  Act. 

Hurricane  Hugo  devastated  timber 
throughout  the  Carolinas  and  caused 
great  damage  in  Puerto  Rico  and  the 
Virgin  Islands  as  well.  In  South  Caroli- 
na, timber  is  our  largest  cash  crop,  and 
forest  products  are  the  State's  third 
largest  manufacturing  industry.  The 
paper  and  forest  products  industry 
create  40.000  jobs  and  generate  over  $4 
billion  in  income  each  year. 

Until  Hugo,  the  benchmark  for  hur- 
ricanes was  Camille.  Hugo  destroyed  5 
times  as  much  saw  timber  as  Camille 
and  20  times  as  much  pulpwood.  Hugo 
destroyed  more  timber  than  Hurri- 
canes Frederick  and  Camille,  the  Yel- 
lowstone wildfires,  and  Mount  St. 
Helens  combined.  In  South  Carolina, 
the  State  hardest  hit,  6.7  million 
board  feet  with  a  value  estimated  at  $1 
billion  lie  on  the  ground.  Stands  of 
trees  that  individual  growers  planted 
and  nurtured  for  decades,  hoping  to 
harvest  for  retirement  or  education  of 
their  children  or  grandchildren,  were 
demolished  or  vastly  diminished  in 
value.  Many  of  these  growers  do  not 
have  the  incentive,  much  less  the  re- 
sources, to  reforest  their  tracts.  Their 
loss  was  uninsurable,  and  despite  all 
the  disaster  programs  offered  by 
FEMA.  the  Small  Business  Adminis- 
tration, and  the  Department  of  Agri- 
culture, there  is  nothing  offering  any 
real  relief  for  timber  growers. 

This  bill  would  give  timber  growers 
help  In  reforesting.  It  would  authorize 


$100  million  in  Federal  cost-sharing  to 
help  pay  for  reforestation.  It  redirects 
$100  million  which  Congress  already 
.has   appropriated    for   FEMA    to   the 
U.S.  Department  of  Agriculture.  It  ap- 
plies only  to  individuals  owning  less 
than   1,000  acres  of  land  planted  in 
trees:  for  these  timber  growers,  the 
Government  would  share  75  percent  of 
the   cost   of   reforestation.    Payments 
under  the  bill  would  be  available  only 
in  counties  in  South  Carolina,  North 
Carolina.   Puerto   Rico,   and   the   U.S 
Virgin  Islands  that  were  designated  as 
disaster  areas  by  the  President  follow- 
ing the  hurricane  and  in  counties  con- 
tiguous    to     those     counties,     where 
damage  was  sustained.  The  measure 
specifies  that  no  person  may  receive 
more  than  $50,000  in  cost-sharing  pay- 
ments, and  that  all  requests  for  such 
assistance  must  be  filed  with  the  U.S. 
Department   of   Agriculture    [USDA]. 
Many  timber  owners  whose  land  was 
devastated  will  have  troupe  making 
mortgage  payments  on  their  property 
and  are  in  no  position  to  hear  the  total 
cost  of  tree  replanting.  This  bill  will 
provide  aid  and  relief  they  critically 
need. 

Indirectly,  this  bill  will  deal  with  an- 
other disaster  waiting  to  happen: 
forest  fires.  With  millions  of  cords  of 
timber  on  the  ground,  our  forests  are 
becoming  tinder  boxes.  Once  the  dry 
season  begins  in  February,  lightning 
or  an  accidental  spark  or  arsonists 
could  cause  entire  forests  to  go  up  in 
flames.  Since  most  of  these  timber 
stands  surround  farms  and  rural 
homes  and  communities,  thousands  of 
residences  will  be  in  jeopardy.  This  bill 
cannot  fully  remove  the  risk,  but  it 
will  help  reduce  the  danger  by  making 
debris  removal  a  site  preparation  cost 
which  the  Government  will  share. 

This  bill  does  not  begin  to  give 
timber  growers  in  my  State  all  they 
need  to  be  whole  again  after  Hugo. 
But  if  timber  growers  hit  by  Hugo  are 
ever  to  recover  and  reforest  their 
tracts,  this  type  of  assistance  is  abso- 
lutely essential.  I  urge  my  colleagues 
to  join  me  and  vote  for  this  bill. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  3482.  the  Hurricane 
Hugo  Assistance  Act  of  1989.  As  a  Repre- 
sentative of  an  area  that  has  experienced  the 
devastation  that  can  be  wrought  by  hurri- 
canes, I  know  first-hand  the  long-term  eco- 
nomic and  environmental  damage  they  are  ca- 
pable of  causing. 

After  the  immediate  destruction  caused  by 
Hurricane  Hugo  is  cleaned  up — the  houses 
are  rebuilt  and  the  roads  repaired— much  of 
the  Nation's  attention  is  likely  to  wander  else- 
where. South  Carolina,  North  Carolina,  the 
Virgin  Islands,  and  Puerto  Rico,  however,  will 
feel  the  economic  ramifications  for  years  to 
come. 

Congress  must  make  it  clear  that  we  too 
have  a  sense  not  only  of  the  immediate 
needs,  but  also  what  should  te  done  to  en- 
courage long-term  economic  recovery. 


November  14,  1989 

Timberir>g  is  South  Carolina's  hurricanenm- 
pacted  No.  1  cash  industry,  and  the  hurricane 
destroyed  a  large  pari  of  that  crop  Staff 
members  of  both  the  Banking  and  Post  Office 
and  Civil  Service  Committees  recently  con- 
ducted an  investigative  trip  to  the  area.  As  a 
member  of  both  committees,  I  was  very  inter- 
ested in  their  report,  and  they  have  tdentified 
reforestation  as  one  of  the  top  prionties  if  eco- 
nomic recovery  is  to  occur. 

Mr  Speaker,  H.R.  3482  is  a  sensible  means 
of  encouraging  economic  recovery  in  an  area 
that  has  already  suffered  a  great  loss  I  rise 
today  in  support  of  the  bill,  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  DE  LA  GARZA.  Mr.  Speaker  I 
yield  back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  (Mr 
McCloskey).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3482,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CLARIFYING  THE  FOOD 
SECURITY  ACT  OF  1985 
Mr.  DE  LA  GARZA.  Mr.  Speaker    I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3620)  to  clarify  the  Pood 
Security  Act  of  1985.  as  amended 
The  Clerk  read  as  follows: 

H.R.  3620 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION     I.     AMENDMENT    AFFECTING    THE     1»89 

Effective  only  for  the  1989  crops,  subpara- 
graph 1001(5)(D)  of  the  Pood  Securitv  Act 
of  1985  (7  U.S.C.  1308(5)(D),  is^er!ded  to 
read  as  follows: 

■•(DKi)  Except  as  provided  in  clause  (ii) 
any  person  that  conducts  a  fanning  oper- 
ation to  produce  a  crop  subject  to  limita- 
tions under  this  section  as  a  tenant  that 
rents  the  land  for  cash  (or  a  crop  share 
guaranteed  as  to  the  amount  of  the  com- 
modity to  be  paid  in  rent)  and  that  makes  a 
significant  contribution  of  active  personal 
management  but  not  of  personal  labor  shall 
be  considered  the  same  person  as  the  land- 

i^nt^li?  f^  '^^  '*"*"^  '"'^^  »  significant 
contribution  of  equipment  used  in  the  farm- 
ing operation. 

<ii)  A  tenant  that  because  of  any  act  or 
failure  to  act  would  otherwise  be  considered 
the  same  person  as  the  landlord  under 
clause  (1)  shall  nob  be  considered  the  same 
person  as  the  landlord  if  the  Secretary  has 
at  any  time  made  a  determination,  for  pur- 
poses of  this  section,  regarding  the  number 
Of  persons  with  respect  to  the  tenants  oper- 
ation on  such  land  for  the  1989  crop  year 
and  the  landlord  did  not  consent  to  or 
knowingly  participate  in  such  act  or  failure 
to  act. 

<iii)  Any  tenant  that  would  be  considered 
to  be  the  same  person  as  the  landlord  but 
for  the  operation  of  clause  (ii)  shall  be  eligi 
Die  to  receive  any  payment  specified  in  para- 
graph (2)  or  subtitle  D  of  title  XII  with  re- 
spect to  such  land  only  to  the  extent  that 


the  tenant  would  be  eligible  for  such  pay- 
ments If  the  tenant  were  to  be  considered 
the  same  person  as  the  landlord  under  the 
regulations  in  place  immediately  prior  to 
the  enactment  of  this  subparagraph  " 

SECTION    2.    AMENDMENT    AFFECTING    THE     l»M 
CROPS. 

^"^^l^  ""'''  ^°^  ^^^  *99«  crops,  subpara 
graph  loOKSKD)  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308(5)(D))  U  amended  to 
read  as  follows: 

•(D)  Any  person  that  conducte  a  farming 
operation  to  produce  a  crop  subject  to  limi 

^^V°."t„""*^*'"i^i^  '^"°"  '^  a  ^nant  that 
rents  the  land  for  cash  (or  a  crop  share 
guaranteed  as  to  the  amount  of  the  com- 
modity to  be  paid  in  rent)  and  that  makes  a 
significant  contribution  of  active  personal 
management  but  not  of  personal  labor  shall 
be  inehgible  to  receive  any  payment  speci- 
fied in  paragraph  (2)  or  subtitle  D  of  title 
XII  with  respect  to  such  land  unless  the 
tenant  makes  a  significant  contribution  of 
equipment  used  in  the  farming  operation  " 

SEC  a.  EQt'ITABLE  RELIEF. 

Nothing  in  this  Act  shall  be  construed  in 
any  way  to  limit  the  authority  of  the  Secre- 
tary to  provide  equitable  relief  under  any 
provision  of  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Emerson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza] 

Mr.  DE  LA  GARZA.  Mr.  Speaker  I 
yield  myself  such  time  as  I  may  c()n- 
sume. 

Mr.  Speaker,  H.R.  3620  makes  a 
techmcal  correction  to  the  law  regard- 
ing the  limitation  on  payments  under 
the  Federal  farm  programs. 

The  purpose  of  H.R.  3620  is  to  pro- 
tect mnocent  landlords  from  being  pe- 
nalized for  the  acts  or  omissions  of 
their  tenants. 

The  effect  of  the  Department  of  Ag- 
riculture's current  interpretation  of 
the  law  is  to  combine,  for  payment 
limitation  purposes,  a  landlord  with 
his  or  her  tenant  if  the  tenant  is  held 
to  be  out  of  compliance  with  the  pay- 
ment limitation  regulations.  This 
would  punish  the  landlord  for  the  acts 
or  omissions  of  the  tenant. 

The  current  application  of  the  law 
could  work  a  special  hardship  on 
Indian  tribes  who  participate  in  Feder- 
al farm  programs.  If  a  tenant  who 
rents  land  from  an  Indian  tribe  is 
found  to  be  out  of  compliance  with  the 
payment  limitation  regulations  the 
tenant  would  be  combined  with  the 
tribal  venture  as  one  person,  and  the 
tribal  venture  could  lose  its  payment 
limitation  exemption  and  be  restricted 
to  only  one  $50,000  payment.  This 
could  be  harmful  to  Indian  tribes  who 
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depend  on  income  frt>m  the  tribal 
farm  t^  fund  the  tribal  government 
and  enhance  the  tribal  economy 

Mr  EMERSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 
K  ?!l^K  ^^^^^-  I  fise  In  support:  of  the 
HvL^i^"^  the  House  of  Representa- 
tives today,  H.R.  3620.  This  bill  seeks 
to  clarify  section  1001(5)  of  the  Pood 

f^^^f^^"^  °^.^^^^-  ^  tended  in 
1987.  with  regard  to  payments  in  land- 
lord-tenant situations.  H.R.  3620  was 
introduced  by  our  distinguished  col- 
league from  Arizona  [Mr.  Rhodes]  to 
correct  a  situation  that  arose  with 
regard  to  Indian  reservations.  The 
Committee  on  Agriculture  considered 
the  bill  and  determined,  upon  advice 
from  the  Department  of  Agriculture 
that  changes  and  clarifications  should 
apply  to  all  persons  covered  by  pay- 
ment limitations  of  the  act. 

The  bill  before  the  House  provides 
that  in  landlord-tenant  situations  in 
which  the  tenant  fails  to  abide  by  the 
USDA  approved  farm  operating  plan 
and  the  landlord  does  not  knowingly 
participate  in  the  tenant's  failure  to 
meet  the  requirements  of  the  farm  op- 

?J!!tn"^  P^^  ^^^  •*"*"*  will  be  denied 
1990  payments  under  the  Pood  Securi- 
ty Act.  However,  for  1989,  the  tenant 
wUl  not  automatically  be  denied  pay- 
ments but  wUl  be  combined  with  the 
landlord,  for  payment  limitation  pur- 
poses, under  the  regulations  in  effect 
prior  to  the  enactment  of  this  bill 
Landlords,  both  for  1989  and  for  199o' 
will  not  be  subjected  to  any  disqualifi- 
cations, if  the  landlord  did  not  consent 
to  or  knowingly  participate  in  the  ten- 
ants  failure  to  meet  the  payment  limi- 
tations requirements  of  the  Food  Se- 
curity Act. 

I  urge  my  colleagues  to  support  the 
bill  before  the  House  today.  This  is  a 
fair  resolution  and  a  necessary  clarifi- 
cation of  the  Food  Security  Act  of 
1985.  I  congratulate  the  gentleman 
from  Arizona,  my  good  friend.  Mr 
Rhodes,  and  the  chairman  of  the 
Committee  on  Agriculture  for  bringing 
this  bill  before  us  today. 

Mr.  BEREUTER.  Mr.  Speaker   will 
the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Nebraska. 


D  1910 
Mr.    BEREUTER.    Mr.    Speaker     I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  want  to  commend  the  gentleman, 
the  chairman,  and  the  committee  for 
takmg  this  step.  It  is  an  issue  that  this 
Member  and  many  Members  have 
brought  to  the  attention  of  the  Com- 
mittee on  Agriculture.  They  have  re- 
sponded well,  and  in  a  timely  fashion 
and  I  want  to  endorse  their  efforts 
here  today.  I  thank  them  very  much 
for  their  initiative  on  both  sides  of  the 
aisle. 
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Mr.  EMERSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr. 
Rhodes]. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3620.  a  bill  to  clarify 
the  Pood  Security  Act  of  1985.  as 
amended  by  the  Committee  on  Agri- 
culture. 

I  introduced  this  bill,  along  with  Mr. 
Udall  and  Mr.  Stump,  to  correct  an 
unintended  hardship  that  threatens  to 
be  imposed  upon  several  Indian  Tribes 
resulting  from  the  administration's 
regulatory  application  of  the  1987 
amendments  to  the  Food  Security  Act 
of  1985. 

In  1978.  the  Department  of  Agricul- 
ture payment  limitation  regulations 
were  amended  to  exempt  Indian  tribes 
from  the  requirements  for  the  number 
and  amount  of  payments  which  could 
be  received  under  USD  A  programs. 
The  tribal  exemption  placed  an  upper 
limit  on  the  amount  of  payments 
based  upon  tribal  member  population. 
Since  1978,  tribal  farming  operations 
for  land  which  is  held  communally  for 
the  entire  tribal  member  population 
have  been  planned  and  conducted  in 
reliance  on  this  regulation. 

However,  in  1988.  the  Department  of 
Agriculture  issued  final  regulations 
eliminating  the  tribal  exemption,  even 
though  there  is  nothing  in  the  Pood 
Security  Act  of  1985.  the  amendments 
to  that  act  contained  in  the  Agricul- 
tural Reconciliation  Act  of  1987,  or 
the  legislative  histories  thereof,  indi- 
cating that  Congress  either  considered 
or  contemplated  eliminating  the  tribal 
exemption. 

USDA  interpretation  of  its  1988  reg- 
ulations has  the  effect  of  penalizing  a 
tribe  for  noncompliance  by  a  third- 
party  lessee  who  leases  tribal  farm 
land  pursuant  to  Bureau  of  Indian  Af- 
fairs regulations,  and  over  whose  in- 
ternal operations  the  tribe  has  no  con- 
trol. It  is  the  consensus  of  the  Com- 
mittee on  Agriculture  and  the  Depart- 
ment of  Agriculture  that  the  law  was 
never  intended  to  have  this  effect. 

Additionally,  the  Agricultural  Com- 
mittee amendment  extends  the  protec- 
tion from  this  unintended  conse- 
quence in  broader  fashion  to  non- 
Indian  farming  operations  whose  les- 
sees may  also  be  found  out  of  compli- 
ance without  the  knowledge  of  the 
landlord.  Purthermore,  the  language 
as  amended  seeks  to  clarify  the 
manner  in  which  a  lessor  may  or  may 
not  be  deemed  to  have  had  knowledge 
of  a  lessee's  failure  to  comply  with 
USDA  requirements.  This  should 
avoid  possible  ambiguous  interpreta- 
tions of  the  law. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  3620.  I  also  want  to 
thank  the  gentleman  from  Louisiana 
[Mr.  HucKABY]  the  committee  chair- 
man. Mr.  DE  LA  Garza,  and  the  ranking 
Republican  member.  Mr.  Madigan  and 
good  friend,  the  gentleman  from  Mis- 
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souri  [Mr.  Eherson].  for  their  under- 
standing and  help  in  passing  this  tech- 
nical amendment  to  the  Pood  Security 
Act. 

Mr.  EMERSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3620.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3620  and  H.R.  3482.  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


TRAUMA  CARE  SYSTEMS  PLAN- 
NING AND  DEVELOPMENT  ACT 
OP  1989 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
the  House  suspend  the  rules  and  pass 
the  bill  (H.R.  1602)  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  cao-e.  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1602 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Trauma 
Care  Systems  Planning  and  Development 
Act  of  1989". 

SEITION  2.  KINDINKS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  and  the  gov- 
ernments of  the  States  have  established  a 
history  of  cooperation  in  the  development, 
implementation,  and  monitoring  of  integrat- 
ed, comprehensive  systems  for  the  provision 
of  emergency  medical  services  throughout 
the  United  States: 

(2)  physical  trauma  is  the  leading  cause  of 
death  of  Americans  between  the  ages  of  1 
and  44  and  is  the  third  leading  cause  of 
death  in  the  general  population  of  the 
United  States: 

(3)  physical  trauma  in  the  United  States 
results  in  an  aggregate  annual  cost  of 
$135,000,000,000  in  medical  expenses,  insur- 
ance, administrative  costs,  property  damage, 
and  indirect  costs  (including  more  than  an 
annual  $31,000,000,000  in  lost  wages  of  indi- 
viduals who  are  in  their  most  productive 
work  years);  and 


(4)  the  number  of  incidents  of  physical 
trauma  in  the  United  States  is  a  serious 
medical  and  social  problem,  and  the  number 
of  deaths  resulting  from  such  Incidents  can 
be  substantially  reduced  by  improving  the 
trauma-care  components  of  the  systems  for 
the  provision  of  emergency  medical  services 
in  the  United  States. 

SEC.  3.  ESTABLISHMENT  OF  PROGRAMS  WrfH  RR. 
SPECT  TO  TRAI'MA  CARE 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
title  XI  the  following  new  title: 

•TITLE  XII-TRAUMA  CARE 

"Part  A— Geweal  Authority  and  Duties  or 
Secretary 

•SEf.  1201.  ESTABLISHMENT 

"(a)  In  General.— The  Secretary  shall- 

"(l)  conduct  and  support  research,  train- 
ing, evaluations,  and  demonstration  projects 
with  respect  to  trauma  care  systems: 

"(2)  foster  the  development  of  appropri 
ate,  modem  trauma  care  systems  through 
the  sharing  of  information  among  agencies 
and  individuals  involved  in  the  study  and 
provision  of  trauma  care: 

■•(3)  collect,  compile,  and  disseminate  in- 
formation on  the  achievements  of,  and 
problems  experienced  by.  State  and  local 
agencies  and  private  entities  by.  State  and 
local  agencies  and  private  entities  in  provid- 
ing trauma  care: 

"(4)  provide  to  State  and  local  agencies 
technical  assistance  relating  to  trauma  care 
systems:  and 

(5)  sponsor  workshops  and  conferences  on 
trauma  care. 

"(b)  Grants,  Cooperative  Agreements, 
AND  Contracts.— The  Secretary  may  make 
grants,  and  enter  into  cooperative  agree- 
ments and  contracts,  for  the  purpose  of  car- 
rying out  subsection  (a). 

-SEC.  1202.  ADVISORY  COrNCIL  ON  TRAI'MA  CARE 
SYSTEMS. 

•'(a)  Establishment— The  Secretary  shall 
establish  an  advisory  council  to  be  known  as 
the  Advisory  Council  on  Trauma  Care  Sys- 
tems. 

"(b)  Duties.— The  Council  shall— 
'(1)  periodically  conduct  assessments  of 
the  needs  in  the  United  States  with  respect 
to  trauma  care.  Including  special  consider 
ation  of  the  unique  needs  of  rural  areas,  and 
the  extent  to  which  the  States  are  respond- 
ing to  such  needs: 

"(2)  submit  to  the  Secretary  the  findings 
made  as  a  result  of  such  assessments:  and 

"(3)  Advise  the  Secretary  with  respect  to 
activities  carried  out  under  this  title. 

"(c)  Membership.— 

"(1)  The  Sectetary  shall  appoint  to  the 
Council  12  appropriately  qualified  repre- 
sentatives of  the  public  who  are  not  officers 
or  employees  of  the  United  States.  Of  such 
members— 

■(A)  4  shall  be  individuals  experienced  or 
specially  trained  in  trauma  surgery  (includ 
ing  a  critical  care  nurse): 

"(B)  3  shall  be  individuals  experienced  or 
specially  trained  in  emergency  medicine: 

"(C)  1  shall  be  an  individual  experienced 
or  specially  trained  in  the  care  of  injured 
children: 

"(D)  1  shall  be  an  individual  experienced 
or  specially  trained  in  physical  medicine  and 
rehabilitation:  and 

"(E)  3  shall  be  individuals  experienced  or 
specially  trained  in  the  development,  admin- 
istration, or  financing  of  trauma  care  sys- 
tems. 

"(2)  The  Secretary  may  designate  as  ex  of- 
ficio members  of  the  Council  appropriately 
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qualified  representatives  of  the  Department 
of  Health  and  Human  Services,  the  Depart- 
ment of  Transportation,  the  Federal  Emer- 
gency Management  Agency,  and  such  other 
agencies  of  the  Federal  Government  as  the 
Secretary  determines  to  have  functions  af- 
fecting emergency  medical  services 

"(d)  Terms — 

"(1)  Except  as  provided  In  paragraph  (2) 
members  of  the  Council  appointed  under 
subsection  (c)(1)  shall  serve  for  a  term  of  4 
years. 

"(2)  Of  the  members  first  appointed  to 
the  Council  under  subsection  (c)(1),  the  Sec- 
retary shall  appoint  4  members  to  serve  for 
a  term  of  4  years,  4  members  to  serve  for  a 
term  of  3  years,  and  4  members  to  serve  for 
a  term  of  2  years. 

"(e)  Vacancies.— 

"(1)  Any  member  of  the  Council  appoint- 
ed under  subsection  (c)(1)  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
of  the  predecessor  of  the  member  shall  l)e 
appointed  for  the  remainder  of  the  term  of 
the  predecessor. 

"(2)  A  member  of  the  Council  appointed 
under  subsection  (c)(1)  may  continue  to 
serve  after  the  expiration  date  of  the  term 
of  the  member  until  a  successor  Is  appoint- 
ed. 

•(f)  Chairperson.— The  Secretary,  or  the 
designee  of  the  Secretary,  shall  serve  as 
chairperson  of  the  Council. 

■(g)  Meetings.— The  Council  shall  meet  at 
the  call  of  the  chairperson  and  shall  meet 
not  less  than  once  each  3  months. 

■•(h)  Compensation  and  Reimbursement 
or  Expenses.— 

■■(1)  Members  of  the  Council  who  are  offi- 
cers or  employees  of  the  United  States  may 
not  receive  compensation  for  service  on  the 
Council  in  addition  to  the  compensation 
otherwise  received  for  duties  carried  out  as 
such  officers  or  employees  of  the  United 
States  may  not  receive  compensation  other- 
wise received  for  duties  carried  out  as  such 
officers  or  employees. 

•■(2)  Members  of  the  Council  appointed 
under  subsection  (c)(1)  shall  received  com- 
pensation for  each  day  (Including  travel- 
time)  engaged  in  carrying  out  the  duties  of 
the  Council.  Such  compensation  may  not  be 
in  an  amount  in  excess  of  the  maximum 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

•(I)  Stapp.— The  Secretary  shall  provide  to 
the  Council  such  staff,  information,  and 
other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  Council. 

••(j)  Termination.— Notwithstanding  sec- 
tion 14(a)  of  the  Federal  Advisory  Commit- 
tee Act,  the  Council  shall  continue  in  exist- 
ence until  otherwise  provided  by  law. 

-SEC.  1203.  ESTABLISHMENT  OF  PROGRAMS  FOR 
IMPROVING  TRAIMA  CARE  IN  RURAL 
AREAS. 

"(A)  In  General. -The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  carrying  out  re- 
search and  demonstration  projects  with  re- 
spect to  improving  the  availability  and  qual- 
ity of  emergency  medical  services  In  rural 
areas— 

"(1)  by  developing  innovative  uses  of  com- 
munications technologies  and  the  use  of 
new  communications  technology: 

■(2)  by  developing  model  curricula  for 
training  emergency  medical  services  person- 
nel, including  first  responders,  emergency 
medical  technicians,  emergency  nurses  and 
physicians,  and  paramedics— 

"(A)  in  the  assessment,  stabilization,  treat- 
ment, preparation  for  transport,  and  resus- 
citation of  seriously  Injured  patients,  with 
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special  attention  to  problems  that  arise 
during  long  transports  and  to  methods  of 
minimizing  delays  in  transport  to  the  appro- 
priate facility:  and 

"(B)  In  the  management  of  the  operation 
of  the  emergency  medical  services  system; 

"(3)  by  making  training  for  original  certi- 
fication, and  continuing  education.  In  the 
provision  and  management  of  emergency 
medical  services  more  accessible  to  emergen- 
cy medical  personnel  In  rural  areas  through 
telecommunications,  home  studies,  provid- 
ing teachers  and  training  at  locations  acces- 
sible to  such  personnel,  and  other  methods: 
■■(4)  by  developing  innovative  protocols 
and  agreemenu  to  increase  access  to  pre- 
hospital care  and  equipment  necessary  for 
the  transportation  of  seriously  injured  pa- 
tients to  the  appropriate  facilities:  and 

•(5)  by  evaluating  the  effectiveness  of  pro- 
tocols with  respect  to  emergency  medical 
services  and  systems. 

"(b)  Special  Consideration  por  CtaTAiN 
Rural  Areas.— In  making  grants  under  sub- 
section (a),  the  Secretary  shall  give  special 
consideration  to  any  applicant  for  the  grant 
that  will  provide  services  under  the  grant  In 
any  rural  area  identified  by  a  State  under 
section  1215(b)(1). 

"(c)  Requirement  op  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  Is  In  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surance, and  Information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
subsection. 


"Part  B— Formula  Grants  With  Respect 

TO  MODIPICATIONS  OF  StaTE  PlaNS 
"SEC.  1211.  ESTABLISHMENT  OF  PROGRAM. 

"(a)  Requirement  op  Allotments  for 
States.— Subject  to  section  1232(c),  the  Sec- 
retary shall  for  each  fiscal  year  make  an  al- 
lotment for  each  State  in  an  amount  deter- 
mined in  accordance  with  section  1219.  The 
Secretary  shall  make  payments  each  fiscal 
year  to  each  State  from  the  allotment  for 
the  State  If  the  Secretary  approves  for  the 
fiscal  year  involved  in  application  submitted 
by  the  State  pursuant  to  section  1218. 

"(b)  Purpose  of  Allotments.— The  Secre- 
tary may  not  make  paymenU  under  subsec- 
tion (a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that,  with  respect  to  the 
trauma-care  component  of  the  State  plan 
for  the  provision  of  emergency  medical  serv- 
ices, the  payments  will  be  expended  only  for 
the  purpose  of  developing,  implementing 
and  monitoring  the  modifications  to  such 
component  described  in  section  1213. 

-SEC.  1212.  REQIIREMENT  OF  MATCHING  FINDS 
FOR  FISCAL  YEARS  SlB-SEyi  E.NT  TO 
FIRST  FISCAL  YEAR  OF  PAYME.VrS. 

"(a)  In  General.— 

"(l)  The  SecreUry  may  not  make  pay- 
ments under  section  12H(a)  unless  the 
State  Involved  agrees,  with  respect  to  the 
costs  described  in  paragraph  (2),  to  make 
available  non-Federal  contributions  (in  cash 
or  in  kind  under  subsection  (b)(1))  toward 
such  costs  in  an  amount  equal  to— 

"(A)  for  the  second  fiscal  year  of  such 
paymenU  to  the  SUte,  not  less  than  $1  for 
each  $1  of  Federal  funds  provided  in  such 
payments  for  such  fiscal  year:  and 

"(B)  for  any  subsequent  fiscal  year  of 
such  payments  to  the  State,  not  less  than  $3 
for  each  $1  of  Federal  funds  provided  in 
such  payments  for  such  fiscal  year. 

'■(2)  The  costs  referred  to  in  paragraph  (1) 
are— 
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"(A)  the  costs  to  be  incurred  by  the  SUte 
in  carrying  out  the  purpose  described  in  sec- 
tion 1211(b):  or 

■"(B)  the  coste  of  Improving  the  quality 
and  availability  of  emergency  medical  serv- 
ices In  rural  areas  of  the  State. 

"(3)  The  Secretary  may  not  require  a 
State  to  make  non-Federal  contributions  as 
a  condition  of  receiving  payments  under  sec- 
tion 1211(a)  for  the  first  fiscal  year  of  such 
payments  to  the  State. 

"(b)  Determination  of  Amount  of  Non- 
federal CoNTRiBUTioN.-With  respect  to 
compliance  with  subsection  (a)  as  a  condi- 
tion of  receiving  payments  under  section 
1211(a) — 

"(1)  a  State  may  make  the  non-Federal 
contnbutions  required  in  such  subsection  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services: 

"(2)  the  Secretary  may  not,  in  making  a 
determination  of  the  amoimt  of  non-Pederal 
contributions.  Include  amounts  provided  by 
the  Federal  Government  or  services  assisted 
or  subsidized  to  any  significant  extent  by 
the  Federal  Government:  and 

"(3)  the  Secretary  shaU,  in  making  such  a 
determination,  include  only  non-Federal 
contributions  in  excess  of  the  amount  of 
non-Federal  contributions  made  by  the 
State  during  fiscal  year  1989  toward— 

"(A)  the  cosU  of  providing  trauma  care  in 
the  State:  and 

"(B)  the  costs  of  improving  the  quality 
and  availability  of  emergency  medical  serv- 
ices in  rural  areas  of  the  State. 

-SEC.  1213.  REQUIREMENTS  WITH  RESPECT  TO  CAR- 
RYING  OIT  PURPOSE  OF  ALLOT- 
MENTS. 

"(a)  Modifications  to  State  Plah— The 
Secretary  may  not  make  payments  under 
section  1211(a)  for  a  fiscal  year  unless  the 
State  mvolved  agrees  to  develop,  implement 
and  monitor,  in  accordance  with  this  sec- 
tion, modification  to  the  trauma-care  com- 
ponent of  the  State  plan  for  the  provision 
of  emergency  medical  services.  With  respect 
to  such  component,  the  State  plan  will  be 
modified— 

"(1)  to  specify  that  the  modifications  re- 
quired pursuant  to  paragraphs  (2)  through 
(10)  wUl  be  Implemented  by  the  principal 
State  agency  with  respect  to  emergency 
medical  services  or  by  the  designee  of  such 
agency; 

"(2)  to  specify  any  public  or  private  entity 
that  will  designate  trauma  care  regions  and 
trauma  centers  in  the  State: 

"(3)  to  contain  standards  and  require- 
menU  for  the  designation  of  trauma  centers 
(Including  trauma  centers  with  specified  ca- 
pabilities and  expertise  in  the  care  of  the 
pediatric  trauma  patient)  by  such  entity,  in- 
cluding standards  and  requirements  for— 

"(A)  the  number  and  types  of  trauma  pa- 
tients for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers 
will  have  sufficient  experience  and  expertise 
to  be  able  to  provide  quality  care  for  victims 
of  injury: 

"(B)  the  resources  and  equipment  needed 
by  such  centers:  and 

"(C)  the  availability  of  rehabilitation  serv- 
ices for  trauma  patients: 

"(4)  to  contain  standards  and  require- 
ments for  the  implementation  of  regional 
trauma  systems,  including  standards  and 
guidelines  for  medically  directed  triage  and 
transportation  of  trauma  patients  (includ- 
ing patients  injured  in  rural  areas)  prior  to 
care  In  designated  trauma  centers: 

"(5)  to  contain  standards  and  require- 
ments for  medically  directed  triage  and 
transport   of  severely   Injured   children    to 
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designated  trauma  centers  with  specified  ca- 
pabilities and  expertise  in  the  care  of  the 
pediatric  trauma  patient: 

"(6)  to  specify  procedures  for  the  evalua- 
tion of  designated  trauma  centers  (including 
trauma  centers  described  in  paragraph  (5)) 
and  trauma  centers  described  in  paragraph 
(5))  and  trauma  care  systems: 

"(7)  to  provide  for  the  establishment  in 
the  State  of  a  central  data  reporting  and 
analysis  system— 

■■(A)  to  identify  the  number  of  severely  in- 
jured trauma  patients  within  regional 
trauma  care  systems  in  the  State: 

"(B)  to  identify  the  cause  of  the  injury 
and  any  factors  contributing  to  the  injury; 

"(C)  to  identify  the  nature  and  severity  of 
tbe  injury:  and 

"(D)  to  monitor  trauma  patient  care  (in- 
cluding prehospital  care)  in  each  designated 
trauma  center  within  regional  trauma  care 
systems  in  the  State  (including  relevant 
emergency -department  discharges  and  reha- 
bilitation information): 

"(8)  to  provide  for  the  use  of  procedures 
by  paramedics  and  emergency  medical  tech- 
nicans  to  assess  the  severity  of  the  injuries 
incurred  by  trauma  patients: 

"(9)  to  provide  appropriate  transportation 
and  transfer  policies  to  ensure  the  delivery 
of  patients  to  designated  trauma  centers 
and  other  facilities  within  and  outside  of 
the  jurisdiction  of  such  system,  including 
policies  to  ensure  that  only  individuals  ap- 
propriately identified  as  trauma  patients 
are  transferred  to  designated  trauma  cen- 
ters: 

"(10)  to  conduct  public  education  activi- 
ties concerning  injury  prevention  and  ob- 
taining access  to  trauma  care:  and 

"(11)  with  respect  to  the  requirements  es- 
tablished in  this  sut>section.  to  provide  co- 
ordination and  cooperation  between  the 
State  and  any  other  State  with  which  the 
State  shares  any  standard  metropolitan  sta- 
tistical area. 

"(b)  Certain  Standards  With  Respect  to 
TtLAxruA  Care  Centers  and  Systems.— 

"(1)  The  Secretary  may  not  make  pay 
ments  under  section  1211(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  in  car- 
rying out  paragraphs  (3)  and  (4)  of  subsec 
tion  (a),  the  State  will  adopt  guidelines  for 
the  designation  of  trauma  centers,  and  for 
triage,  transfer,  and  transportation  policies, 
equivalent  to  the  applicable  guidelines  de- 
veloped by  the  American  College  of  Sur- 
geons and  by  the  American  College  of  Emer 
gency  Physicians. 

"(2MA)  If  the  guidelines  described  in  para 
graph  (1)  are  revised  by  the  American  Col 
lege  of  Surgeons  or  the  American  College  of 
Emergency  Physicians— 

"(i)  the  Secretary  shall  notify  States  re- 
ceiving payments  under  section  1211(a)  that 
the  guidelines  have  been  revised  and  shall 
provide  to  such  States  a  description  of  the 
revisions:  and 

•(ii)  the  Secretary  may  not  consider  any 
such  State  to  be  in  compliance  with  the 
agreement  under  paragraph  ( 1 )  if  the  SUte 
fails  to  adopt  guidelines  equivalent  to  the 
revised  guidelines  by  the  end  of  the  fiscal 
year  in  which  the  period  described  in  sub- 
paraph  (B)  ends. 

■(B)  The  period  referred  to  in  subpara 
graph  (A)(ii)  is  the  1-year  period  begiruiing 
on  the  date  on  which  the  guidelines  de- 
scribed in  paragraph  ( 1 )  are  revised. 
•(c)  Waiver  or  CtotTAiN  Standards— 
"(1)  The  Secretary  may.  with  respect  to 
any  guideline  required  to  be  adopted  by  a 
State  pursuant  to  subsection  (b).  waive  the 
requirement  for  a  State  if— 


"(A)  the  State,  acting  through  the  princi- 
pal State  agency  with  respect  to  emergency 
medical  services,  submits  to  the  Secretary 
an  application  for  the  waiver,  including  a 
statement  of  the  facts  upon  which  the  State 
Justifies  the  request  for  the  waiver:  and 

••(B)  the  Secretary  determines  that  grant- 
ing the  waiver  will  not  result  in  the  dimin- 
ishment  of  the  availability  or  quality  of 
trauma  care  in  the  State. 

••(2)  The  Secretary  may  grant  a  waiver 
under  paragraph  ( 1 )  only  after— 

•■(A)  providing  notice  to  the  public  that 
the  State  Is  applying  for  the  waiver: 

•■(B)  soliciting  and  considering  comments 
from  the  public  with  respect  to  the  applica- 
tion for  the  waiver,  and 

••(C)  permitting  the  public  not  les?  than  a 
30-day  period  in  which  to  respond  to  the  so- 
licitation for  such  comments,  which  period 
shall  commence  on  the  day  after  the  Secre- 
tary provides  the  notice  required  in  sub- 
paragraph (A). 

■(3)  The  notice  and  the  solicitation  of 
comments  required  in  paragraph  (2)  shall  be 
made  through  publication  in  the  Federal 
Register. 

"(d)  Rule  or  Construction  With  Respect 
TO  NtJTMBKH  or  Designated  Trauma  Cen- 
ters.—With  respect  to  compliance  with  sub- 
section (a)  as  a  condition  of  the  receipt  of  a 
grant  under  section  12U(a).  such  subsection 
may  not  be  construed  to  specify  the  number 
of  trauma  care  centers  designated  pursuant 
to  such  subsection. 

-SEC  lilt  RK«4l  IREMENT  OF  ANNIAI,  REPORT  BY 
UeSIGNATED  TRAl'MA  Cl!:.\TERS. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  for  a  fiscal  year  unless 
the  State  involved  agrees  to  require  each 
designated  trauma  center  in  the  State  to 
provide  to  the  Emergency  medical  system  of 
the  State  each  fiscal  year  a  report  that— 

■•(1)  specifies  the  number  of  trauma  pa- 
tients cared  for  by  such  facility  during  the 
fiscal  year: 

••(2)  specifies  the  total  number  of  inpa- 
tient hospital  days  used  by  such  patients 
during  the  fiscal  year:  and 

(3)  describes  the  diagnoses,  treatment, 
and  treatment  outcomes  for  such  patients. 

-SEC  1215.  REgi  IREMENT  OF  PROVISION  OK  t  ER 
TAIN  INF(>R.MATI4)N  TO  SECRETARY. 

••(a)  Information  Received  by  State  Re- 
porting AND  Analysis  System.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  the  SUte  will,  not  less 
than  once  each  year,  provide  to  the  Secre- 
tary the  information  received  by  the  State 
pursuant  to  section  1213(a)(7). 

"(b)  Availability  or  Emergency  Medical 
Services  in  Rural  Areas.— The  Secretary 
may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless— 

■(1)  the  State  involved  identifies  any  rural 
area  in  the  State  for  which— 

••(A)  there  is  no  system  of  access  to  emer- 
gency medical  services  through  the  tele- 
phone number  911: 

■■(B)  there  is  no  basic  life-support  system; 
or 

"(C)  there  is  no  advance  life-support 
system;  and 

"(2)  the  State  submits  to  the  Secretary  a 
list  of  rural  areas  identified  pursuant  to 
paragraph  ( 1 )  or.  if  there  are  no  such  areas. 
a  statement  that  there  are  no  such  areas. 

"SEC.  I2IS.  RESTRICTIONS  ON  I'SE  OF  PAYMENTS. 

(a)  In  General.— The  Secretary  may  not. 
except  as  provided  in  sut>section  (b).  make 
payments  under  section  12U(a)  for  a  fiscal 
year  unless  the  State  involved  agrees  that 
payments  will  not  be  expended— 


■•(1)  for  any  purpose  other  than  develop- 
ing. Implementing,  and  monitoring  the 
modifications  required  by  section  1213(a)  to 
be  made  to  the  State  plan  for  the  provision 
of  emergency  medical  services; 

■■(2)  to  make  cash  payments  to  intended 
recipients  of  services  provided  pursuant  to 
such  section: 

■■(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  or  communication 
equipment,  ambulances,  or  aircraft; 

■■(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

■•(5)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

•(b)  Exception.— If  the  SecreUry  finds 
that  the  purpose  described  in  section 
1211(b)  cannot  otherwise  be  carried  out.  the 
Secretary  may.  with  respect  to  an  otherwise 
qualified  SUte.  waive  the  restriction  esUb- 
lished  in  subsection  (a)(3). 

SEC  1117.  RETIREMENT  OE  REPORTS  BY  ST.ATES 

••(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  unless  the  State  Involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter 
mines  (after  consulUtion  with  the  sUtes 
and  the  Comptroller  General  of  the  United 
SUtes)  to  be  necessary  for— 

■■(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  SUte  pursuant  to  such  section  were 
expended  and  of  the  recipients  of  such  pay- 
ments; and 

■■(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved. 

■■(b)  Availabiuty  to  Public  of  Reports.- 
The  SecreUry  may  not  make  payments 
under  section  1211(a)  unless  the  SUte  in- 
volved agrees  that  the  State  will  make 
copies  of  the  report  described  in  subsection 
(a)  available  for  public  inspection. 

•(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
SUtes  shall,  from  time  to  time,  evaluate  the 
expenditures  by  SUtes  of  payments  under 
section  1211(a)  in  order  to  assure  that  ex- 
(>enditures  are  consistent  with  the  provi- 
sions of  this  part. 

-SBC.  UIU.  REQUIREMENT  OF  Sl'BMISSION  OF  AP- 
PLICATION CONTAINING  CERTAIN 
AGREEME.Vrs  AND  ASSI'RANCES. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  to  a  SUte  for  a  fiscal 
year  unless— 

•■(  1 )  the  State  submits  to  the  Secretary  an 
application  for  the  paymenU  containing 
agreements  in  accordance  with  sections 
1211(b)  through  section  1217; 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  State; 

■■(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  SecreUry: 

■■(4)  the  application  conUins  the  informa- 
tion required  to  be  submitted  to  the  Secre 
tary  pursuant  to  section  1215(b)(2):  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreemenU.  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 
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•«C.  m».  DETCRMINATON  OP  AMOUNT  OP  ALLOT 
MENT. 

•■(a)  MiNiMtm  Allotmemt.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  1211(a)  for  a  SUte  for  a  fiscal 
year  shall  l)e  the  greater  of— 
"(1)  $500,000;  and 

■'(2)  an  amount  determined  under  subsec- 
tion (b). 

■'(b)  Determination  Under  Formula.— 
The  amount  referred  to  in  sut>section  (aK2) 
is  the  product  of— 

■■(  1 )  an  amount  equal  to  the  amount  made 
svailable  under  section  1232(bH3)  for  the 
fiscal  year  involved;  and 

'■(2)  a  percentage  equal  to  the  quotient 
of— 

•(A)  an  amount  equal  to  the  population  of 
the  SUte  involved,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census;  divided  by 

"(B)  an  amount  equal  to  the  population  of 
the  United  States,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

(c)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.— 

(1)  Amounu  described  in  paragraph  (2) 
shall,  in  accordance  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  SUtes  receiving 
payments  under  section  1211(a)  for  the 
fiscal  year  (other  than  any  SUte  referred  to 
In  paragraph  (2)(C)). 

(2)  The  amounts  referred  to  in  para- 
graph (1)  are  any  amounts  made  available 
pursuant  to  1232(b)(2)  that  are  not  paid 
under  section  1211(a)  to  a  State  as  a  result 
of— 

"(A)  the  failure  of  the  SUte  to  submit  an 
application  under  section  1218; 

••(B)  the  failure,  in  the  determination  of 
the  SecreUry.  of  the  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

••(C)  the  State  informing  the  Secretary 
that  the  SUte  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  for 
the  SUte. 

"(3)  The  amount  of  an  allotment  under 
paragraph  (1)  for  a  SUte  for  a  fiscal  year 
shall  be  an  amount  equal  to  the  product 
of— 

(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved;  and 

'(B)  the  percentage  determined  under 
subsection  (bK2)  for  the  State. 

■SEC     1220.    FAILURE    TO    COMPLY    WITH    AGREE- 
MENTS. 

"(a)  Repayment  of  Payments. 

"(1)  The  SecreUry  may.  in  accordance 
with  subsection  (b).  require  a  SUte  to  repay 
any  payments  received  by  the  SUte  pursu- 
ant to  section  12211(a)  that  the  Secretary 
determines  were  not  expended  by  the  State 
in  accordance  with  the  agreements  required 
to  be  made  by  the  SUte  as  a  condition  of 
the  receipt  of  paymenU  under  such  section. 

■  (2)  If  a  SUte  fails  to  make  a  repayment 
required  in  paragraph  (1).  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  any  amount  due  to  be  paid  to  the 
SUte  under  section  1211(a). 

"(b)  Opportunity  for  a  Hearing.— Before 
requiring  repayment  of  payments  under 
subsection  (a)(1),  the  Secretary  shall  pro- 
vide to  the  SUte  an  opportunity  for  a  hear- 
ing. 

•SEC.  1221.  PROHiemON  AGAINST  CERTAIN  PALSE 
STATEMENTS. 

"(a)  In  General.— 

(DA  person  may  not  knowingly  and  wlU- 
luUy  make  or  cause  to  be  made  any  false 
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sUtement  or  represenUtion  of  a  material 
fact  in  connection  with  the  furnishing  of 
items  or  services  for  which  payments  may 
be  made  by  a  SUte  from  amounts  paid  to 
the  SUte  under  section  1211(a). 

"(2)  A  person  with  knowledge  of  the  oc- 
currence of  any  event  affecting  the  right  of 
the  person  to  receive  any  payments  from 
amounts  paid  to  the  SUte  under  section 
1211(a)  may  not  conceal  or  fall  to  disclose 
any  such  event  with  the  intent  of  fraudu- 
lently securing  such  amount. 

"(b)  Criminal  Penalty  for  Violation  of 
Prohibition.- Any  person  who  violates  a 
prohibition  esUblished  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18,  United  SUtes  Code,  or 
imprisoned  for  not  more  than  5  years  or 
both. 

"SEC  1222.  TECHNICAL  ASSISTANCE  A.VD  PROVI- 
SION BY  SECRETARY  OF  SUPPLIES 
AND  SERVICES  IN  LIEU  OF  GRANT 
FUNDS. 

"(1)  Technical  Assistance.— The  Secre- 
tary shall,  without  charge  to  a  State  receiv- 
ing payments  under  section  1211(a),  provide 
to  the  SUte  (or  to  any  public  or  nonprofit 
private  entity  designated  by  the  SUte)  tech- 
nical assistance  with  respect  to  the  jrtan- 
ning,  development,  and  operation  of  any 
program  carried  out  pursuant  to  section 
1211(b).  The  Secretary  may  provide  such 
technical  assistance  directly,  through  con- 
tract, or  through  granU. 

■■(b)  Provision  of  Secretary  of  Supplies 
and  Services  in  Lieu  of  Grant  Funds.- 

■■(1)  Upon  the  request  of  a  SUte  receiving 
payments  under  section  1211(a),  the  Secre- 
tary may,  subject  to  paragraph  (2),  provide 
suppUes,  equipment,  and  services  for  the 
purpose  of  aiding  the  SUte  in  carrying  out 
section  1211(b)  and,  for  such  purpose,  may 
detail  to  the  SUte  any  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services. 

••(2)  With  respect  to  a  request  described  in 
paragraph  (1),  the  Secretary  shall  reduce 
the  amount  of  payments  to  the  SUte  under 
section  1211(a)  by  an  amount  equal  to  the 
costs  of  deUiling  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request 
expend  the  amounts  withheld. 

-SEt:.  1223.  REPORT  BY  SECRETARY. 

•Not  later  than  October  1,  1991.  the  Sec- 
retary shall  report  to  the  Congress  on  the 
activities  of  the  SUtes  carried  out  pursuant 
to  section  1211.  Such  report  may  include 
any  recommendations  of  the  Secretary  for 
appropriate  administrative  and  legislative 
initiatives  with  respect  to  trauma  care. 
"Part  C— General  Provisions 

"SEC  1231.  DEFINITIONS. 

•'For  purposes  of  this  title: 

••(1)  The  term  Council'  means  the  Adviso- 
ry CouncU  on  Trauma  Care  Systems  esUb- 
lished pursuant  to  section  1202(a). 

••(2)  The  term  designated  trauma  center' 
means  a  trauma  center  designated  in  accord- 
ance with  the  modifications  to  the  SUte 
plan  described  in  section  1213. 

••(3)  The  term  plan  for  the  provision  of 
emergency  medical  services'  means  a  plan 
for  comprehensive,  organized  system  to  pro- 
vide for  the  access,  response,  triage,  field 
sUbilization.  transport,  hospiui  sUbilia- 
tion,  definitive  care,  and  rehabiliution  of 
patienu  of  all  ages  with  respect  to  emergen- 
cy medical  services. 

••(4)  The  term  State'  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 
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"(5)  The  term  'trauma'  means  an  injury 
resulting  from  exposure  to  a  mechanical 
force. 

"(6)  The  term  trauma-care  component  of 
the  plan  for  the  provision  of  emergency 
medical  services'  means  a  plan  for  a  compre- 
hensive health  care  system,  within  rural 
and  urban  areas  of  the  SUte.  for  the 
prompt  recognition,  prehospital  care,  emer- 
gency medical  care,  acute  surgical  and  medi- 
cal care,  rehabiliution,  and  outcome  evalua- 
tion of  seriously  injured  patients. 

"SEC  1232.  FUNDING. 

"(a)  Authorizing  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  tlUe 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992. 

■■(b)  Allocation  of  FtmDs  by  Secretart.— 

■■(1)  For  the  purpose  of  carrying  out  part 
A  other  than  section  1203.  the  Secretary 
shall  make  available  10  percent  of  the 
amounte  appropriated  for  a  fiscal  year  pur- 
suant to  subsection  (a). 

"(2)  For  the  purpose  of  carrying  out  sec- 
tion 1203.  the  Secretary  shaU  make  avaU- 
able  10  percent  of  the  amounts  appropri- 
ated for  a  fiscal  year  pursuant  to  subsection 
(a). 

"(3)  For  the  purposes  of  making  allot- 
mente  under  section  1211(a).  the  Secretary 
shall,  subject  to  subsection  (c).  make  avail- 
able 80  percent  of  the  amounts  appropri- 
ated for  a  fiscal  year  pursuant  to  subsection 
(a). 

"(c)  Effect  of  Insufficient  Appropria- 
tions With  Respect  to  Allotments.— 

■(1)  If  the  amounts  made  avaUable  pursu- 
ant to  subsections  (a)  and  (bK3)  are  insuffl- 
cient  for  providing,  in  accordance  with  sec- 
tion 1219(a).  each  SUte  with  an  allotment 
under  section  1211(a)  of  not  less  than 
$500,000.  the  Secretary  shaU,  from  such 
amounts  as  are  made  available  pursuant  to 
such  subsections,  make  grants  to  the  SUtes 
for  carrying  out  the  purpose  described  in 
section  1211(b). 

"(2)  Paragraph  (1)  may  not  be  construed 
to  require  the  Secretary  to  make  a  grant 
under  such  paragraph  to  each  SUte  " 


SEC  4    REQUIREMENT  OF  CERTAIN  STUDIES  RE- 
LATING TO  HEALTH  CARE. 

(a)  Provision  of  Uncompehsatko  Serv- 
ices.- 

(1)  The  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shaU  conduct  a  study 
for  the  purpose  of  identifying  programs  es- 
tablished by  the  SUtes  or  the  poUtical  sub- 
divisions of  the  SUtes  in  order  to  reimburse 
trauma  care  centers  and  other  health  care 
providers  for  the  uncompensated  provision 
of  health  care. 

(2)  In  carrying  out  the  study  required  in 
paragraph  (1),  the  Secretary  shaU.  with  re- 
spect to  any  program  identified  under  such 
paragraph— 

(A)  identify  the  manner  in  which  funding 
is  provided  for  the  program: 

(B)  deUrmine  whether  the  program  is  es- 
tablished for  the  purpose  of  providing 
health  care  to  individuals  with  no  health  in- 
surance or  with  inadequate  such  insurance- 
and 

(C)  if  the  program  is  esUblished  for  such 
purpose,  determine  the  adequacy  of  the  pro- 
gram with  respect  to  providing  health  care 
to  such  individuals  and  determining  the  fi- 
nancial impact  of  the  program  on  the 
health  care  providers  involved. 

(b)  Medicaid  Policies  of  States  Wfth  Re- 
spect TO  Trauma  Care.— The  Secretary  shaU 
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conduct  a  study  for  the  purpose  of  identify 
Ing  the  policies  adopted  by  the  states  in  re 
imburslng  trauma  centers,  and  providers  of 
ambulance  services,  pursuant  to  title  XIX  of 
the  Social  Security  Act.  The  study  shall 
assess  the  adequacy  and  appropriateness  of 
the  reimbursements  provided  pursuant  to 
such  title  by  the  States  to  such  centers  and 
providers  and  shall  include  recommenda- 
tions with  respect  to  whether  the  require- 
ments imposed  under  such  title  should  be 
modified  Tn  order  to  ensure  that  such  cen- 
ters and  providers  are  appropriately  reim- 
bursed. 

(c)  Time  tor  CoMPLmoN.— The  Secretary 
shall,  not  later  than  1  year  after  the  effec- 
tive date  of  this  Act.  complete  the  studies 
required  In  subsections  (a)  and  (b)  and 
submit  to  the  Congress  a  report  describing 
the  findings  made  as  a  result  of  the  studies. 

SEC.  S.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1.  1989.  or 
upon  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
ida [Mr.  BiLiRAKis)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman] 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Spealter.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  on  which 
to  revise  and  extend  their  remarks  on 
H.R.  1602,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House  H.R.  1602,  the  Trauma 
Care  Systems  Planning  and  Develop- 
ment Act  of  1989.  The  principal  pur- 
pose of  the  legislation  is  to  reduce 
death  and  disability  due  to  injury. 

The  legislation  authorizes  $50  mil- 
lion for  establishment  of  a  formula 
grant  program  to  States  for  the  plan- 
ning and  development  of  trauma  care 
systems  and  the  designation  of  trauma 
care  centers  in  both  urban  and  rural 
regions.  Each  participating  State 
would  receive  a  minimum  grant  of 
$500,000  and  the  remaining  funds 
would  be  allocated  on  the  basis  of  pop- 
ulation. 

In  addition,  the  legislation  author- 
izes the  Secretary  of  Health  and 
Human  Services  to  support  a  program 
of  research  to  improve  the  delivery  of 
trauma  care  services  and  a  program  of 
grants  to  rural  areas  to  improve  the 
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delivery  of  emergency  medical  care. 
The  emphasis  placed  on  developing 
trauma  care  in  rural  communities  is 
particularly  important  because  the  rel 
ative  risk  of  death  due  to  trauma  is  ac- 
tually higher  in  rural  areas  than 
urban  communities.  The  legislation 
also  establishes  a  process  through 
which  States  identify  and  remedy  seri- 
ous deficiencies  that  exist  in  the  avail- 
ability of  basic  EMS  and  advanced  life 
support  services. 

Mr.  Speaker,  the  decision  of  a  State 
or  community  to  develop  trauma  sys- 
tems can  make  the  difference  between 
life  and  death,  or  between  good  health 
and  permanent  disability. 

Trauma  centers  perform  medical 
miracles.  When  seriously  injured  pa- 
tients are  transported  rapidly  to 
trauma  centers,  deaths  and  permanent 
disabilities  can  be  significantly  re- 
duced. 

When  former  P»resident  Reagan  and 
his  Press  Secretary.  Jim  Brady,  were 
wounded  in  1981.  it  was  the  trauma 
center  at  George  Washington  Univer- 
sity Hospital  that  rapidly  mobilized  its 
medical  staff  to  save  their  lives.  That 
they  are  alive  today  is  a  tribute  to  the 
experience  and  skill  of  the  medical 
personnel  and  the  wisdom  of  the 
trauma  center  concept. 

Those  living  in  the  Washington,  DC, 
area  are  fortimate  to  be  surrounded  by 
a  system  of  excellent  trauma  centers 
such  as  George  Washington  University 
and  the  Washington  Hospital  Center. 
Unfortunately,  the  Washington  metro- 
politan area  is  an  exception.  The 
American  College  of  Surgeons  has  tes- 
tified that  fewer  than  20  percent  of 
the  U.S.  population  resides  in  areas 
served  by  trauma  centers.  As  a  result, 
an  estimated  25,000  trauma  deaths 
occur  each  year  unnecessarily. 

This  underscores  the  importance  of 
taking  steps  to  encourage  the  develop- 
ment of  trauma  centers. 

By  providing  incentive  grants  to 
States,  we  hope  to  encourage  States 
and  communities  to  establish  trauma 
care  systems  and  to  designate  trauma 
centers.  As  they  establish  trauma  care 
systems,  and  designate  trauma  centers 
communities  will  stop  the  dangerous 
practice  of  taking  seriously  injured  pa- 
tients simply  to  the  closest  hospital. 
Instead,  they  will  quickly  transport 
patients  to  the  hospital  with  the  staff, 
training,  and  equipment  most  appro- 
priate to  the  patienfs  needs. 

Severely  injured  patients  require 
swift  and  highly  specialized  medical 
care.  The  trauma  system  concept  re- 
quires that  seriously  injured  patients 
be  transported  to  designated  centers 
with  specialized  personnel  and  equip- 
ment on  duty  24  hours  a  day. 

I  am  pleased  to  report  that  the  legis- 
lation enjoys  broad  support  from  med- 
ical, consumer,  and  health  care  organi- 
zations. Thirty-three  medical,  con- 
sumer and  health  care  groups,  includ- 
ing the  American  Medical  Association. 
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American  College  of  Surgeons,  Ameri- 
can College  of  Emergency  Physicians 
and  the  American  Academy  of  Pediat- 
rics, have  committed  their  support  to 
this  legislation. 

During  the  100th  Congress,  a  bill  vir- 
tually identical  to  the  measure  before 
us  was  passed  by  the  full  House.  Un- 
fortunately, the  Senate  was  unable  to 
complete  action  on  a  companion  meas- 
ure before  the  100th  Congress  ad 
joumed. 

I  want  to  express  my  appreciation  to 
and  acknowledge  the  contribution  of 
the  bills  author,  the  gentleman  from 
California  [Mr.  Bates]  for  his  commit- 
ment and  leadership  in  the  field  of 
trauma  care.  The  gentleman  is  an 
active  member  fo  the  Subcommittee 
on  Health  and  the  Environment  and 
has  been  instrumental  in  focusing 
greater  public  and  congressional  atten- 
tion on  the  need  for  and  the  lifesaving 
benefits  of  trauma  care  systems. 

I  also  want  to  conmiend  another 
member  of  the  subcommittee,  the  gen- 
tleman from  Tennessee  [Mr.  Cooper] 
for  his  assistance  in  assuring  that  the 
legislation  adequately  addresses  the 
serious  deficiencies  in  trauma  care  and 
emergency  medical  services  within 
rural  areas. 

Finally,  I  would  like  to  express  ap- 
preciation to  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
for  his  assistance  in  the  development 
of  this  bill  over  the  past  2  years. 

Mr.  Speaker  I  urge  support  the  legis- 
lation. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  ever  year,  approxi- 
mately 140.000  Americans  die  from 
trauma  and  in  addition.  80.000  suffer 
permanent  disability  due  to  severe 
head  and  spinal  cord  injuries.  The 
American  College  of  Surgeons  esti- 
mates that  20.000  of  these  injury  vic- 
tims die  unnecessarily  because  they  do 
not  receive  appropriate  treatment. 

The  bill  we  are  considering  today 
will  assist  States  in  developing  trauma 
care  systems  needed  to  save  lives  and 
to  reduce  the  number  of  permanently 
disabling  injuries. 

One  of  the  primary  reasons  I  am  so 
interested  in  trauma  care  results  from 
my  concern  about  the  training  of 
emergency  personnel  for  trauma  vic- 
tims. In  my  own  district,  a  teenage  girl 
was  struck  by  lightning  and  suffered 
serious  injuries.  Fortunately,  this 
young  person  is  alive  today  but  her 
parents  believe  that  the  medical  per- 
sonnel involved  in  their  daughters 
emergency  care  could  have  been  better 
trained  and  equipped  for  treating 
lightning  victims. 

I  am  hopeful  that  through  enact- 
ment of  this  bill,  greater  numbers  of 
these  victims  will  completely  recover 
from  their  accidents  because  medical 
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priorities  for  the  treatment  and  trans- 
portation of  trauma  victims  will  be  in 
place  through  this  legislation  and  that 
trauma  victims  will  receive  the  imme- 
diate treatment  needed  thus  reducing 
the  number  of  permanently  disabling 
Injuries  that  require  care  in  long-care 
faculties.   In   addition.   I   am   pleased 
that  this  measure  will  eliminate  the 
needless  Ibss  of  life  by  requiring  States 
to  adopt  guidelines  that  will  ensure 
that  regional  trauma  centers  will  exist. 
Although   the   Republicans   on   the 
committee  support   the   general  con- 
cept of  the  bill  we  had  some  concerns 
about  specific  provisions. 

I  am  pleased  that  the  sponsor.  Mr 
Bates  and  the  chairman  of  the  health 
subcommittee  were  willing  to  accom- 
modate many  of  our  concerns  in  the 
bill  before  us  today. 

H.R.  1602  reflects  these  accommoda- 
tions in  the  following  six  areas: 

First.  The  State  minimum  allotment 
is  increased  from  $250,000  to  $500  000 
and  the  standards  for  designated 
trauma  centers  include  requirements 
for  standards  for  the  triage  and  trans- 
portation of  traimia  patients  injured 
in  rural  areas.  Both  of  these  provisions 
will  improve  access  to  trauma  services 
in  rural  areas. 

Second.  States  are  given  the  options 
of  using  new  funds  spent  for  the  devel- 
opment of  emergency  medical  services 
in  rural  areas  as  in-kind  contributions 
for  the  purpose  of  meeting  the  Feder- 
al matching  requirements  mandated 
under  this  bill. 

Third.  A  provision  stating  that  this 
legislation  may  not  be  construed  to 
specify  the  number  of  trauma  care 
centers  that  a  State  may  designate 
under  this  act. 

Fourth.  The  Secretary  is  authorized 
to  waive  compliance  with  regard  to  the 
standards  for  designated  trauma  cen- 
ters for  a  State  if  the  Secretary  deter- 
mines that  granting  the  waiver  will 
not  result  in  the  diminishment  of  the 
avaUability  or  quality  of  trauma  care 
in  the  State. 

Fifth.  The  authorization  levels  are 
decreased  from  $60  million  for  each 
year  to  $50  million  in  fiscal  year  1990 
and  such  sums  as  necessary  in  fiscal 
year  1991  and  fiscal  year  1992. 

Sixth.  Ten  percent  of  the  appropri- 
ated funds  will  be  set  aside  for  demon- 
stration projects  in  rural  areas  to  im- 
prove the  availability  and  quality  of 
emergency  services  in  rural  areas. 

Given  these  accommodations,  I  am 
willing  to  support  this  bill.  I  add  my 
commendation  to  Mr.  Bates  of  Cali- 
fornia for  principally  sponsoring  this 
bill. 
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D  1920 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida 
(Mr.  Bilirakis]  for  his  comments  in 
support  of  this  legislation.  We  have 
tried  to  work  out  various  problems  and 
make    accommodations   so    we   could 


have    unanimous    bipartisan    support 
for  this  legislation. 

The  credit  for  this  bill  goes  to  the 
gentleman  from  California  [Mr 
Bates]  who  has  been  leading  this 
effort  for  a  number  of  years  now  be- 
cause of  the  overwhelming  importance 
to  our  country  to  have  good  trauma 
care  centers  planned  and  put  into 
place  all  around  this  Nation. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
recognize  the  gentleman  from  CaUfor- 
nia  at  this  time  to  give  further  expla- 
nation of  the  legislation  and  argu- 
ments for  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Bates]. 

Mr.  BATES.  Mr.  Speaker,  we  are 
here  today  to  consider  H.R.  1602  the 
Trauma  Care  Systems  Planning  and 
Development  Act  of  1989. 

I  would  like  to  thank  several  of  my 
colleagues  for  their  exceUent  work  in 
getting  this  measure  to  the  floor 
today.  Health  and  the  Environment 
Subcommittee  Chairman  Henry 
Waxman,  ranking  minority  member 
Edward  Madigan  and  my  distin- 
guished colleague  from  Tennessee  Jim 
Cooper,  have  all  been  instrumental  in 
crafting  a  biU  that  addresses  the  needs 
of  our  constituents  in  urban  areas  and 
rural  areas  as  well  as  addressing  the 
demands  placed  on  trauma  centers 

This  bill  will  save  20.000  lives  per 
year  by  providing  assistance  to  States 
to  develop  and  implement  organized 
systems  of  trauma  care  for  seriously 
injured  people.  Each  year  20  000 
people  in  the  United  States  die  from 
their  injuries  unnecessarily.  That  is 
20.000  deaths  each  year  that  could 
have  been  prevented  if  organized 
trauma  systems  were  in  place  across 
the  United  States. 

This  bUl  has  been  drafted  with  the 
near  unanimous  consent  of  the  medi- 
cal community.  The  American  College 
of  Surgeons,  the  American  Medical  As- 
sociation, the  American  Association  of 
Retired  Persons,  and  the  National  As- 
sociation of  EMS  Physicians  are  some 
of  the  groups  that  support  the  enact- 
ment of  H.R.  1602.  This  legislation  is 
cosponsored  by  over  100  of  our  col- 
leagues. 

Trauma,  severe  accidental  injury  is 
the  leading  cause  of  death  for  Ameri- 
cans up  to  age  44.  Older  Americans  are 
particularly  susceptible  to  dying  from 
trauma.  Each  year  140.000  people  die 
unnecessarily  from  injuries  in  the 
United  States  and  another  80.000 
become  permanently  disabled  from  a 
brain,  or  spinal  cord  injury  due  to  a 
traumatic  injury  such  as  an  automo- 
bile accident,  a  gunshot  wound,  or  a 
knife  stabbing.  Trauma  research  has 
shown  that  it  is  the  first  60  minutes 
after  a  serious  injury,  known  as  the 
golden  hour,  that  determines  whether 
a  victim  lives  or  dies.  That  is  what  this 
bill  addresses  and  that  is  why  it  will 
improve    access    to    trauma    centers 
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which  is  one  of  the  key  components  to 
the  success  of  a  trauma  network. 

However,  those  who  live  in  the  few 
areas  of  the  country  that  have  insti- 
tuted   organized    systems    of    trauma 
care  are  the  lucky  ones.  Fully  80  per- 
cent of  the  U.S.  population  does  not 
live  m  an  area  that  is  part  of  an  orga- 
nized system  of  trauma  care  There  is 
an  especially  high  injury  and  death 
rate  from  trauma  in  rural  areas  be- 
cause of  transportation  difficulties.  A 
trauma  patient  injured  in  an  area  serv- 
iced by  a  regional  trauma  center  has  a 
chance  for  survival  nearly  double  that 
of  a  trauma  patient  treated  by  a  con- 
ventional   hospital    emergency   room 
Durmg    committee    consideration    of 
this   legislation,   an   amendment   was 
adopted  that  provides  10  percent  of 
the  funding  authorized  by  this  legisla- 
tion for  set-asides  for  rural  emergency 
medical  services  systems.  Transporta- 
tion difficulties,  long  response  time  for 
personnel,  and  the  lack  of  trauma  sys- 
tems, are  reasons  why  we  have  such  a 
high    mjury    and    death    rate    from 
trauma  in  rural  areas. 

We  have  a  crisis  in  trauma  care  in 
this  country.  Nationwide,  trauma  net- 
works are  near  financial  collapse.  Ten 
of  Los  Angeles  county's  23  trauma  cen- 
ters have  closed.  Chicago  has  had  to 
close  two  trauma  centers,  and  in  I>ade 
County.  FL,  only  one  of  six  trauma 
centers  remain. 

Yet  despite  these  financial  problems 
and  the  frequency  of  injury  and  death 
there  is  a  great  deal  we  can  do  to 
reduce  the  death  and  disability  toU 
from  traumatic  injury.  Organized  sys- 
tems of  trauma  care— which  operate 
on  the  principle  that  people  with 
severe  injuries  require  special  medical 
capabUities— saves  lives.  A  study  in 
San  Diego  showed  that  the  trauma 
death  rate  fell  by  55  percent  after  the 
miplementation  of  a  trauma  care 
system. 

This  legislation  wiU  allot  $50  million 
for  fiscal  year  1990  and  such  sums  as 
may  be  necessary  for  fiscal  years  1991 
and  1992.  The  funding  is  for  the 
States  to  develop,  implement,  and  im- 
prove regional  trauma  care  systems. 
H.R.  1602  will  provide  incentives  for 
States  to  continue  the  development  of 
State  emergency  communications  sys- 
tems. The  bill  will  establish  matching 
Federal  funds  to  the  State  providing 
State  compliance  with  established 
Federal  guidelines. 

The  human  costs  of  trauma  to  our 
Nation— in  the  form  of  grief  over  the 
loss  of  a  loved  one— cannot  be  meas- 
ured. The  economic  costs  are  stagger- 
ing. Trauma  costs  the  Nation  $135  bU- 
lion  each  year  through  lost  wages, 
medical  expenses,  insurance  adminis- 
tration costs,  and  property  damage. 
The  cost  of  this  bill  is  very  modest  in 
relation  to  the  actual  cost  savings  that 
will  be  accured- particularly  in  view  of 
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the  major  public  heaJth  problem  it  ad- 
dress. 

H.R.  1602  will  go  a  long  way  toward 
reducing  the  needless  loss  of  lives. 

Mf.  COOPER.  Mr.  Speaker.  I  nse  in  support 
of  H.R.  1602,  the  Trauma  Care  Systems  Plan- 
ning arxl  Development  Act.  This  bill  should  go 
a  long  way  toward  addressing  our  serious 
public  health  problem  of  injury 

I'm  especially  pleased  that  during  commit- 
tee consideration  of  this  legislation,  several 
changes  were  made  that  should  improve  the 
effectiveness  of  this  legislation  in  rural  areas 
This  is  especially  important  tiecause  70  per- 
cent of  highway  deaths  occur  in  rural  areas, 
and  studies  show  youre  twice  as  likely  to  die 
from  a  bad  accident  in  a  rural  area  than  if  you 
had  tfiat  same  accident  in  the  city. 

These  alarming  statistics  can  be  explained 
in  part  by  the  great  distances  and  sometimes 
rugged  terrain  in  rural  areas.  But  it's  not  just 
geography— It's  the  EMS  infrastructure  itself 
that's  causing  the  trouble. 

When  Federal  funds  dried  up  at  the  begin- 
ning of  this  decade,  many  rural  areas  did  not 
have  the  resources  to  fill  in.  Instead,  they 
depend  on  bake  sales  and  raffles  to  raise 
funds.  In  the  worst  cases,  they  don't  even 
have  an  ambulance.  That's  the  case  in  one 
county  in  my  district.  If  you're  lucky,  there'll  be 
a  pickup  truck  to  take  you  to  the  hospital  in 
the  next  county.  For  these  kinds  of  njral 
areas,  it's  unrealistic  to  expect  that  on  their 
own,  tfiey  could  implement  the  triage  and 
transport  policies  required  by  H.R  1602. 

Rural  trauma  care— like  all  rural  health 
care — needs  help.  The  bill  before  us  today  in- 
cludes an  amendment  I  offered  in  the  Energy 
and  Commerce  Committee.  It  set  aside  S5  mil- 
lion for  rural  EMS  research  and  demonstration 
projects  in  communications  technology,  model 
curricula,  making  EMS  courses  more  available 
to  folks  in  rural  areas,  and  promoting  the  re- 
gional pooling  of  resources,  especially  trans- 
portation equipment. 

This  is  a  modast  but  important  first  step  in 
addressing  the  serious  problems  of  rural  EMS. 
It  should  help  get  us  the  information  we  need 
to  improve  rural  trauma  care.  I  urge  my  col- 
leagues to  support  H.R.  1602. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R  1602,  the  Trauma  Care  Sys- 
tems Planning  and  Development  Act  of  1989, 
I  rise  in  strong  support  of  its  passage. 

Mr.  Speaker,  given  the  daily  accidents  and 
violence  in  major  urtjan  areas,  the  availability 
of  trauma  care  is  of  vital  importance  to  inner 
city  residents.  Today,  in  my  home  city  of  Chi- 
cago, we  are  facing  a  crisis  with  respect  to 
the  delivery  of  trauma  care.  No  doubt,  Chica- 
go 's  not  alone  in  this  dilemma. 

In  Chicago,  of  the  10  hospitals  originally 
designated  as  level  I  trauma  centers,  there 
are  only  7  remaining  in  the  networi<.  Of  those 
remaining,  one  was  close  to  leaving  but  has 
since  agreed  to  remain.  The  question  is — for 
how  tong? 

To  compound  the  situation,  Chicago  is  also 
facing  a  health  care  delivery  cnsis  due  to  the 
closure  of  community  hospitals.  I  am  sure 
many  of  our  colleagues  share  that  dilemma  as 
well.  This  is  an  issue  that  Chairman  Waxman 
and  I  have  talked  about  and  I  want  him  to 
know  that  I  appreciate  his  understanding  on 
this  matter.  As  he  is  \*rell  aware,  across  the 
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country,  81  community  hospitals  closed  their 
doors  in  1988  In  Chicago  alone,  four  closed 
in  1988,  and  sirrce  1986,  six  others  closed  as 
well. 

The  closure  of  10  hosprtals  in  3  years  is 
nothing  to  take  lightly.  In  my  district.  Provident 
Hospital,  the  first  African-Amencan-owned 
hospital  in  tt>e  Nation,  sits  idle  and  unused  be- 
cause its  owners  went  into  bankruptcy.  Al- 
though it  IS  still  fully  equipped  and  ready  to 
serve  the  community,  its  fate  is  caught  up  in 
bureaucratic  and  political  maneuvering.  Mean- 
while, my  constituents  must  travel  across 
town  to  have  access  to  hospital  care. 

With  31  million  Americans  in  poverty,  and 
37  millkjn  witfKXJt  health  insurance,  the  ability 
of  our  Nation's  hospitals  to  provide  uncom- 
pensated care  is  fast  approaching  the  break- 
ing f)oint,  if  it  hasn't  passed  that  point  already. 
For  the  Nation's  third  largest  city,  the  clos- 
ing of  10  hospitals,  coupled  with  the  loss  of  6 
or  7  trauma  care  centers,  is  clearly  inadequate 
for  the  needs  of  city  residents. 

H.R.  1602,  while  not  a  cure  all.  will  certainly 
enhance  efforts  to  provide  necessary  trauma 
care  expertis*^  and  services  so  vitally  needed 
not  only  in  cities  such  as  Chicago,  but  also  in 
underserved  rural  areas  as  well. 

In  closing,  I  would  like  to  commend  our  col- 
league, the  gentleman  from  California  [Jikit 
Bates],  for  his  leadership  in  introducing  this 
measure.  I  urge  all  Members  of  this  Chamber 
to  vote  in  support  of  H.R.  1602 

Mr.  BIURAKIS.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Cflilomia  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1602.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ACQUISITION  OF  CERTAIN 

LANDS    ADJACENT    TO    ROCKY 
MOUNTAIN  NATIONAL  PARK 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  737) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  certain  lands  adjacent 
to  the  boundary  of  Rocky  Mountain 
National  Park  in  the  State  of  Colora- 
do, with  House  amendments  thereto, 
and  insist  on  the  House  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  amendments,  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  BOI'NDARY  ADJl'STMENT. 

(a)  Acquisition  and  Boundary  (Chance.— 
The  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  'SecreUry')  is  authorized 


to  acquire,  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  by  ex- 
change, lands  or  interests  therein  within  the 
area  generally  depicted  as  'Proposed  Park 
Additions"  on  the  map  entitled  "Proposed 
Park  Additions,  Rocky  Mountain  National 
Park",  numbered  121-80.  106-A  and  dated 
May,  1989,  which  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  National  Park  Service,  Department  of 
the  Interior.  Upon  acquisition  of  such  lands, 
the  Secretary  shall  revise  the  boundary  of 
Rocky  Mountain  National  Park  to  include 
such  lands  within  the  park  boundary  and 
shall  administer  such  lands  as  part  of  the 
park  subject  to  the  laws  and  regulations  ap- 
plicable thereto. 

(b)  Boundary  Adjustment  for  Roosevelt 
National  Forest.— Upon  acquisition  of  such 
lands  by  the  Secretary,  the  Secretary  of  Ag- 
riculture shall  revise  the  boundary  of  the 
Roosevelt  Forest  to  exclude  such  lands  from 
the  national  forest  boundary. 

Amend  the  title  so  as  to  read:  "An  Act  to 
adjust  the  boundary  of  Rocky  Mountain  Na- 
tional Park. ". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 

Mr.  BROWN  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Mirme- 
sota [Mr.  Vento]  for  an  explanation. 

Mr.  VENTO.  Mr.  Speaker,  the  main 
purpose  of  S.  737  is  to  authorize  the 
addition  of  certain  lands  to  Rocky 
Mountain  National  Park.  The  legisla- 
tion was  initially  considered  and 
passed  by  the  Senate  on  September  15, 
1989.  The  House  passed  S.  737  with 
amendments  on  September  25.  1989. 
Subsequently  the  Senate  considered  S. 
737  on  November  3.  1989.  disagreed 
with  the  House  amendments  and  re- 
turned the  measure  to  the  House. 

While  the  House  and  Senate  are  in 
agreement  on  the  additions  of  land  to 
Rocky  Mountain  National  Park  that 
are  made  by  the  bill,  there  have  been 
differences  over  a  provision  contained 
in  the  Senate  bill  that  deals  with  a  pri- 
vate landowner  within  the  park 
boundary.  We  are  now  very  close  to  re- 
solving those  differences.  Action  by 
the  House  today  to  return  S.  737  to 
the  Senate  will  keep  open  the  parlia- 
mentary process  to  that  we  can  com- 
plete action  on  the  bill  without  having 
to  resort  to  more  cumbersome  legisla- 
tive procedures. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  want  to  commend  the  chair- 
man for  the  outstanding  job  done  on 
this  bill  and  the  extraordinary  effort 
put  into  resolving  a  very  difficult  prob- 
lem in  Colorado.  We  deeply  appreciate 
the  gentleman's  leadership. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  REFORM 
ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1)  to  amend  Federal  laws 
to  reform  housing,  community  and 
neighborhood  development,  and  relat- 
ed programs,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND   TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— REFORMS  TO  DEPARTMENT 
OP  HOUSING  AND  URBAN  DEVELOP- 
MENT 

Subtitle  A— Ethics 

101.  Allocation  of  housing  assistance. 

102.  Public  announcement  of  funding 
decisions  and  housing  assist- 
ance allocations. 

103.  Prohibition  of  advance  disclosure 

of  funding  decisions. 
Sec.  104.  Consideration  of  low-income   tax 
credit  In  awarding  housing  as- 
sistance. 

105.  Reform  of  headquarters  reserve. 

106.  Reform  of  CDBG  discretionary 
fund  and  provision  of  technical 
assistance. 

107.  Waiver  of  regulation  requirements 
and  handbook  provisions. 

108.  Civil  money  penalties  against 
mortgagees  and  lenders. 

109.  Civil  money  penalties  against  mul- 
tifamily  mortgagors. 

Sec.  110.  Civil  money  penalties  against  sec- 
tion 202  mortgagors. 

Sec.  HI.  Civil  money  penalties  against 
ONMA  issuers. 

Sec.  112.  Civil  money  penalties  for  viola- 
tions of  Interstate  Land  Sales 
Pull  Disclosure  Act. 

Sec.  1 13.  Registration  of  consultants. 
Subtitle  B— Management  Reform 

121.  Establishment  of  HUD  Chief  Fi- 
nancial Officer. 

122.  Establishment  of  FHA  Comptrol- 
ler. 

123.  Expediting  rulemaking, 

124.  Funding   for  program  evaluation 

and  monitoring. 

Sec.  125.  Targeting  of  community  develop- 
ment block  grants  for  low-  and 
moderate-income  beneficiaries. 

Sec.  126.  Refinancing  of  section  235  mort- 
gages. 

Sec.  127.  Sanctions  for  improper  convey- 
ances under  urban  homestead 
programs. 

Sec.  128.  Annual  adjustment  factors  for  sec- 
tion 8  rents. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 

Sec. 

Sec. 
Sec. 


Subtitle  C— Federal  Housing  Administration 
Reforms 

Sec.  131.  Annual  audited  financial  state- 
ments. 

Sec.  132.  Elimination  of  private  investor- 
owners  from  single  family 
mortgage  insurance  program. 

Sec.  133.  Limitation  on  secondary  resi- 
dences in  single  family  mort- 
gage insurance  program. 

Sec.  134.  Credit  reviews  of  persons  acquir- 
ing mortgaged  properties 
under  single  family  program 
for  life  of  mortgage. 

Sec.  135.  Repeal  of  title  X  land  develop- 
ment program. 

Sec.  136.  Civil  money  penalties  for  improp- 
er dealer  and  loan  broker  par- 
ticipation in  origination  of 
property  improvement  loans. 

Sec.  137.  Notification  regarding  suspended 
mortgages. 

Sec.  138.  FHA  foreclosed  properties. 

Sec.  139.  Report  regarding  providing  fore- 
closed properties  to  1989  disas- 
ter victims. 

Sec.  140.  Report  regarding  actions  to  im- 
prove direct  endorsement  pro- 
gram. 

TITLE  II— EMERGENCY  LOW  INCOME 
HOUSING  PRESERVATION 

Sec.  201.  Extension  of  prepayment  morato- 
rium. 

Sec.  202.  Applicability  to  voluntary  termi- 
nation of  insurance. 

Sec.  203.  Prohibition  on  prepayment  of  new 
rural  housing  loans. 

Sec.  204.  Equity  takeout  Incentive  for  new 
rural  housing  loans. 
TITLE  III— HOUSING  PROGRAM 
EXTENSIONS  AND  CHANGES 

Sec.  301.  Reform  of  moderate  rehabilitation 
program. 

Sec.  302.  Flexible  subsidy  program. 

Sec.  303.  Section  235  homeownership. 

Sec.  304.  Continuation  of  public  housing 
economic  rent. 

Sec.  305.  Indian  tribes  as  community  devel- 
opment entitlement  communi- 
ties. 

■HTLE  I— REFORMS  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 
Subtitle  A— Ethics 
SEC  101.  ALLOCATION  OF  HOUSING  ASSISTANCE. 

(a)  Assistance  Subject  to  Formula  Allo- 
cation.—Section  213(d)(1)  of  the  Housing 
and  Community  £>evelopment  Act  of  1974 
(42  U.S.C.  1439(d)(1))  is  amended  to  read  as 
follows: 

■■(d)(1)(A)  Except  as  provided  by  subpara- 
graph (B),  the  Secretary  shall  allocate  as- 
sistance referred  to  in  subsection  (aKl)  the 
first  time  it  is  available  for  reservation  on 
the  basis  of  a  formula  that  is  contained  in  a 
regulation  prescrit>ed  by  the  Secretary,  and 
that  is  based  on  the  relative  needs  of  differ- 
ent States,  areas,  and  communities,  as  re- 
flected in  data  as  to  population,  poverty, 
housing  overcrowding,  housing  vacancies, 
amoimt  of  substandard  housing,  and  other 
objectively  measurable  conditions  specified 
in  the  regulation.  In  allocating  assistance 
under  this  paragraph  for  each  program  of 
housing  assistance  under  sutisection  (a)(1). 
the  Secretary  shall  apply  the  formula,  to 
the  extent  practicable,  in  a  manner  so  that 
the  assistance  under  the  program  is  allocat- 
ed according  to  the  particular  relative  needs 
under  the  preceding  sentence  that  are  char- 
acteristic of  and  related  to  the  particular 
type  of  assistance  provided  under  the  pro- 
gram. 


■'(B)  The  formula  allocation  requirements 
of  subparagraph  (A)  shall  not  apply  to— 

■■(i)  assistance  that  is  approved  in  appro- 
priation Acts  for  use  under  sections  9,  14. 
and  the  rental  rehabilitation  grant  program 
under  section  17,  of  the  United  SUtes  Hous- 
ing Act  of  1937;  or 

■■(ii)  other  assistance  referred  to  in  subsec- 
tion (a)  that  is  approved  in  appropriation 
Acts  for  uses  that  the  Secretary  determines 
are  incapable  of  geographic  allocation,  in- 
cluding amendments  of  existing  contracts, 
renewal  of  assistance  contracts,  assistance 
to  families  that  would  otherwise  lose  assist- 
ance due  to  the  decision  of  the  project 
owner  to  prepay  the  project  mortgage  or 
not  to  renew  the  assistance  contract,  assist- 
ance to  prevent  displacement  or  to  provide 
replacement  housing  in  connection  with  the 
demolition  or  disposition  of  public  and 
Indian  housing,  and  assistance  in  support  of 
the  property  disposition  and  loan  manage- 
ment functions  of  the  Secretary. 

••(C)  Any  allocation  of  assistance  under 
subparagraph  (A)  shall,  as  determined  by 
the  Secretary,  be  made  to  the  smallest  prac- 
ticable area,  consistent  with  the  delivery  of 
assistance  through  a  meaningful  competi- 
tive process  designed  to  serve  areas  with 
greater  needs. 

"(D)  Any  amounts  allocated  to  a  State  or 
areas  or  communities  within  a  State  that 
are  not  likely  to  be  used  within  a  fiscal  year 
shall  not  be  reallocated  for  use  In  another 
State,  unless  the  Secretary  determines  that 
other  areas  or  communities  (that  are  eligi- 
ble for  assistance  under  the  program) 
within  the  same  State  cannot  use  the 
amounts  within  that  same  fiscal  year.". 

(b)  Allocation  to  Nonmetropolitan 
Areas.— The  second  sentence  of  section 
213(d)(2)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1439(d)(2))  is  amended  by  striking  •'such  as- 
sistance" and  Inserting  "the  assistance  that 
Is  subject  to  allocation  under  paragraph 
(1)(A)". 

(c)  Competition  for  Assistance.— Section 
213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  1439<d))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■•(5)(A)  The  Secretary  shall  not  award  as- 
sistance to  specific  recipients  subject  to 
paragraph  (1)(A),  unless  the  assistance  is 
first  allocated  on  the  basis  of  the  formula 
contained  in  such  paragraph  and  then 
awarded  to  the  recipient  pursuant  to  a  com- 
Ijetltlon. 

■(B)  Any  competition  referred  to  In  sub- 
paragraph (A)  shall  be  conducted  pursuant 
to  specific  criteria  for  the  selection  of  recipi- 
ents of  assistance.  The  criteria  shall  be  con- 
tained in- 

••(I)  a  regulation  promulgated  by  the  Sec- 
retary after  notice  and  public  comment;  or 

••(ii)  to  the  extent  authorized  by  law,  a 
notice  published  In  the  Federal  Register. 

"(C)  Subject  to  the  times  at  which  appro- 
priations for  assistance  subject  to  paragraph 
(1)(A)  may  become  available  for  obligation 
In  any  fiscal  year,  the  Secretary  shall  take 
such  steps  as  the  Secretary  deems  appropri- 
ate to  ensure  that,  to  the  maximum  extent 
practicable,  the  allocation  of  such  assistance 
is  made  with  similar  frequency  and  at  simi- 
lar times  for  each  fiscal  year. 

"(D)  This  paragraph  shall  not  apply  to  as- 
sistance referred  to  in  paragraph  (4).". 

SEC.  102.  PUBLIC  ANNOUNCEMENT  OF  FITNDING  DE- 
CISIONS AND  HOUSING  ASSISTANCE 
ALLOCATIONS. 

Section  7  of  the  E>epartment  of  Housing 
and    Urban    Development    Act    (42    U.S.C. 
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3535)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

•(qHl)  The  Secretary  shall  notify  the 
public  of  all  funding  decisions  made  by  the 
Department.  The  notification  shall  include, 
for  each  funding  decision,  the  following  ele- 
ments: 

"(A)  The  name  and  address  of  each  fund- 
ing recipient. 

"(B)  The  hame  or  other  means  of  identify- 
ing the  project,  activity,  or  undertalung  for 
each  funding  recipient. 

"(C)  The  dollar  amount  of  the  funding  for 
each  project,  activity,  or  undertaking. 

■■<D)  The  citation  to  the  statutory,  regula- 
tory, or  other  criteria  under  which  the  fund- 
ing decision  was  made. 

■(E)  Any  additional  information  that  the 
Secretary  deems  appropriate  for  a  clear  and 
full  imderstanding  of  the  funding  decision. 

"(2)  The  notification  referred  to  in  para- 
graph (1)  shall  be  published  as  a  notice  in 
the  Federal  Register  at  least  quarterly. 

■■(3)  For  purposes  of  this  subsection,  the 
term  'funding  decision'  means  the  decision 
of  the  Secretary  to  make  available  grants, 
loans,  or  any  other  form  of  financial  assist- 
ance to  an  individual  or  to  any  entity,  in- 
cluding a  State  or  local  government  or 
agency  thereof  (including  a  public  housing 
agency),  an  Indian  tribe,  and  a  nonprofit  or- 
ganization, under  any  program  administered 
by  the  Department  that  provides,  by  stat- 
ute, regulation,  or  otherwise,  for  the  com- 
petitive distribution  of  financial  assistance. 

"(r)  The  Secretary  shall  publish  a  notice 
in  the  Federal  Register  at  least  annually  in- 
forming the  public  of  the  allocation  of  as- 
sistance under  section  213(d)<  1)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974. 

"(s)  The  Secretary  shall  ensure  that  there 
is  documentation  and  Information  with  re- 
spect to  each  application  for  any  assistance 
provided  by  the  Secretary  sufficient  to  indi- 
cate the  basis  on  which  the  determination 
was  made  regarding  whether  the  applicant 
will  receive  such  assistance.". 

SEC.  103.  PROHIBITION  OF  ADVA.NCE  OlStLOSl'RE 
OF  FI:NDING  DECISIONS. 

The  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PROHIBITION  OP  AOVANCX  DISCLOSURE  OP 
PtTNDING  DECISIONS 

"Sec.  12.  (a)  Prohibited  Actions.— 
(1)  Appucants.— During  any  selection 
process,  no  applicant  nor  any  officer,  em- 
ployee, representative,  agent,  or  consultant 
of  any  applicant  shall  knowingly  solicit  or 
obtain,  directly  or  indirectly,  from  any  offi- 
cer or  employee  of  the  Department  of  Hous- 
ing and  Urban  Development,  any  covered  se- 
lection information  regarding  such  selection 
process. 

"(2)  Department  officers  and  employ- 
ees.—During  any  selection  process,  no  offi- 
cer or  employee  of  the  Department  of  Hous- 
ing and  Urban  Development  shall  knowing- 
ly disclose  any  covered  selection  informa- 
tion regarding  such  selection,  directly  or  in- 
directly, to  any  person  other  than  a  person 
authorized  by  the  Secretary  to  receive  such 
information. 

"(b)  Administrative  Remedies.— If  the 
Secretary  receives  or  obtains  information 
providing  a  reasonable  basis  to  believe  that 
a  violation  of  subsection  (a)  has  occurred, 
the  Secretary  shall— 

"(1)  in  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri 
ate  actions;  and 


"(2)  in  the  case  of  a  selection  that  has 
been  made,  detennine  whether  to— 

"(A)  void  or  rescind  the  selection,  subject 
to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

"(B)  impose  sanctions  upon  the  violating 
applicant  selected,  subjecl  to  review  and  de- 
termination on  the  record  after  opportunity 
for  a  hearing; 

"(C)  permit  the  violating  applicant  select- 
ed to  continue  to  participate  in  the  pro- 
gram; or 

"(D)  take  any  other  actions  that  the  Sec- 
retary considers  appropriate. 
"(c)  CrviL  Money  Penalties.— 
"(1)  In  general.— Whenever  any  employee 
of  the  Department  violates  the  prohibition 
in  subsection  (a),  the  Secretary  may  impose 
a  civil  money  penalty  on  the  employee  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion. This  penalty  shall  be  in  addition  to 
any  other  available  civil  remedy  or  any 
available  criminal  penalty  and  may  be  im- 
posed whether  or  not  the  Secretary  takes 
other  disciplinary  actions. 

"(2)  Amodht.— The  amount  of  the  penal- 
ty, as  determined  by  the  Secretary,  may  not 
exceed  $10,000  for  each  violation. 
"(3)  Agency  procedures.— 
"(A)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  this  subsection.  The  standards  and 
procedures— 

"(I)  may  provide  for  the  Secretary  or 
other  official  of  the  Department  to  make 
the  determination  to  impose  a  penalty  or 
for  use  of  an  administrative  entity  to  make 
the  determination; 

"(11)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  employee  has  been 
given  an  opportunity  for  a  hearing  on  the 
record;  and 

"(lii)  may  provide  for  review  of  any  deter- 
mination or  order,  or  interlocutory  ruling, 
arising  from  a  hearing. 

"(B)  Pinal  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
termination or  order.  If  the  Secretary  does 
not  review  the  detennination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final. 

"(C)  Factors  in  determining  amount  of 
penalty.— In  determining  the  amount  of  a 
penalty  under  paragraph  (2).  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  disclo- 
sures of  information  on  pending  funding  de- 
cisions made  after  the  date  of  enactment  of 
this  section,  ability  to  pay  the  penalty, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

"(D)  Reviewability  of  imposition  of  a 
PENALTY.— The  Secretary's  determination  or 
order  imposing  a  penalty  under  paragraph 
( 1 )  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (4). 

"(4)  Judicial  review  of  agency  determi- 
nation.— 

"(A)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  paragraph  (3)(A),  an  em- 
ployee against  whom  the  Secretary  has  im- 
posed a  civil  money  penalty  under  para- 
graph ( 1 )  may  obtain  a  review  of  the  penal- 
ty and  such  ancillary  issues  (such  as  any  ad- 


ministrative sanctions  under  24  CPR  part 
25)  as  may  be  addressed  in  the  notice  of  de 
termination  to  impose  a  penalty  under  para- 
graph (3)(AKI)  in  the  appropriate  court  of 
appeals  of  the  United  States,  by  filing  in 
such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  peti- 
tion praying  that  the  Secretary's  order  or 
determination  be  modified  or  be  set  aside  in 
whole  or  In  part. 

"(B)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  In  the  hearing  conduct- 
ed pursuant  to  paragraph  (3KA)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  ma- 
terial and  that  there  were  reasonable 
grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(C)  Scope  op  review.- The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5.  United  SUtes  Code. 

"(D)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(5)  Action  to  collect  penalty.— If  any 
employee  fails  to  comply  with  the  Secre- 
tary's determination  or  order  Imposing  a 
civil  money  penalty  under  paragraph  (1), 
after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  para- 
graphs (3)(A)  and  (4),  the  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  In  an  appropriate 
United  States  district  court  to  obuin  a  mon- 
etary Judgment  against  the  employee  and 
such  other  relief  as  may  be  available.  The 
monetary  Judgment  may,  in  the  court's  dis 
cretion.  Include  the  attorneys  fees  and  other 
expenses  incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  Imposing  the  penalty  shall  not 
be  subject  to  review. 

"(6)  Settlement  by  secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  subsection. 

■■(7)  Deposit  of  penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  subsection  into  miscellane- 
ous receipts  of  the  Treasury. 

"(d)  Criminal  Penalties —Whoever  will- 
fully violates  subsection  (a)(1)  or  willfully 
violates  subsection  (a)(2)  by  making  a  disclo- 
sure prohibited  by  subsection  (a)(2)  to  any 
applicant,  or  any  officer,  employee,  repre- 
sentative, agent,  or  consultant  of  any  appli- 
cant, shall  be  imprisoned  not  more  than  5 
years,  or  fined  in  accordance  with  title  18. 
United  States  Code,  or  both. 

"(e)  Definitions.— For  purposes  of  this 
section: 

"(1)  Applicant.— The  term  applicant' 
means  any  applicant  or  candidate  that  is 
being  considered  for  receiving  assistance. 

•■(2)  Assistance.— The  term  assistance 
means  any  grant,  loan,  subsidy,  guarantee, 
or  other  financial  assistance  under  a  pro- 
gram administered  by  the  Secretary  that 
provides  by  statute,  regulation,  or  otherwise 
for  the  competitive  distribution  of  such  as- 
sistance. The  term  does  not  include  any 
mortgage  Insurance  provided  under  a  pro- 
gram administered  by  the  Secretary. 


November  U,  1989 


"(3)  Covered  selection  information.— 
The  term  covered  selection  information' 
means— 

"(A)  any  information  that  is  contained  in 
any  application  or  request  for  assistance,  or 
any  information  regarding  the  decision  of 
the  Secretary  to  make  available  assistance 
or  other  information  that  is  determined  by 
the  Secretary  to  be  information  that  is  not 
generally  available  to  the  public  (not  includ- 
ing program  requirements  and  timing  of  the 
decision  to  make  assistance  available);  and 

"(B)  any  information  that  is  required  by 
sUtute.  regulation,  or  order  to  be  confiden- 
tial. 

"(4)  Selection.— The  term  selection' 
means  the  determination  of  which  appli- 
cants for  assistance  are  to  receive  assistance 
under  the  program. 

"(5)  Selection  process.— The  term  selec- 
tion process'  means  the  period  with  respect 
to  a  selection  for  assistance  that  begins  with 
the  development,  preparation,  and  issuance 
of  a  solicitation  or  request  for  applications 
for  the  assistance  and  concludes  with  the  se- 
lection of  recipienu  of  assistance,  and  in- 
cludes the  evaluation  of  applications. 

"(e)  REGULATIONS.-The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  Implement  this  sec- 
tion. 

"(f)  AppLiCABiLiTY.-This  section  shall 
apply  only  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989. ". 
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SEC  164.  CONSIDERATION  OF  LOW  INCOME  TAX 
CREDIT  IN  AWARDING  HOl'SINC  AS- 
SISTANCE. 

(a)  In  General.— In  order  to  maximize  the 
availability  of  low-income  housing,  for  any 
applicant  for  housing  assistance  or  recipient 
of  housing  assistance,  the  Secretary  shall 
Include  in  any  calculation  or  determination 
regarding  the  amount  of  the  assistance  to 
be  provided  with  respect  to  the  housing,  the 
extent  to  which  any  tax  credit  is  provided 
under  section  42  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  42)  with  respect  to 
the  housing. 

(b)  Definition  of  Housing  Assistance  — 
For   purposes    of    this    section,    the    term 

housing  assistance"  means  any  grant,  loan 
subsidy,  guarantee,  or  other  financial  assist- 
ance for  housing  under  a  program  adminis- 
tered by  the  Secretary.  The  term  does  not 
Include  any  mortgage  insurance  provided 
under  a  program  administered  by  the  Secre- 
tary. 

sec.  Its.  REFORM  OF  HEADQUARTERS  RESERVE. 

(a)  Funding  Categories.— Section 
213(d)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1439(d)(4))  is  amended  to  read  as  follows: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  with  respect  to  fiscal  years  be- 
ginning after  September  30.  1990,  the  Secre- 
tary may  retain  not  more  than  5  percent  of 
the  financial  assistance  that  becomes  avail- 
able under  programs  described  in  subsection 
(aKl)  during  any  fiscal  year.  Any  such  fi- 
nancial assistance  that  is  retained  shall  be 
»vailable  for  subsequent  allocation  to  specif- 
ic areas  and  communities,  and  may  only  be 
used  for— 

"(i)  unforeseen  housing  needs  resulting 
from  natural  and  other  disasters; 

(ii)  housing  needs  resulting  from  emer- 
gencies other  than  such  disasters; 

"(iii)  housing  needs  resulting  from  the  set- 
tlement of  litigation;  and 

■'(iv)  housing  in  support  of  desegregation 
efforts. 


"(B)  Any  amounts  retained  in  any  fiscal 
year  under  subparagraph  (A)  that  are  unex- 
pended at  the  end  of  such  fiscal  year  shall 
remain  available  for  the  following  fiscal 
year  under  the  program  under  subsection 
(aMl)  from  which  the  amount  was  retained 
Such  amounta  shall  be  aUocated  on  the 
basis  of  the  formula  under  subsection 
(d)(1).". 

(b)  Effective  Date.— Any  assistance  made 
available  under  section  213(dK4)  of  the 
Housing  and  (Community  Development  Act 
of  1974  before  October  1.  1990.  or  pursuant 
to  a  conunitment  for  such  assistance  en- 
tered into  before  such  date,  shall  be  gov- 
erned by  the  provisions  of  section  213(d)(4) 
as  such  section  existed  before  the  date  of 
the  enactment  of  this  Act. 

(c)  Indian  Housing.— In  accordance  with 
section  201(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437aa(b)(2)).  the 
amendment  made  by  subsection  (a)  and  the 
provUions  of  subsection  (b)  of  this  section 
shall  also  apply  to  public  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  an  Indian  housing  authority. 

SEC.  10«.  REFORM  OF  CDBC  DISCRETIONARY  FUND 
AND  PROVISION  OF  TECHNICAL  AS- 
SISTANCE. 

(a)  Special  Purpose  Grants.— Section 
107(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5307(a))  is 
amended— 

(1)  by  striking  "in  a  special  discretionary 
fund"  in  the  first  sentence;  and 

(2)  by  striking  aU  that  follows  the  period 
at  the  end  of  the  second  sentence. 

(b)  Authorized  Uses.— Section  107(b)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5307(b))  is  amended- 

(1)  by  striking  paragraphs  ( 1 )  and  (3)- 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  a  semicolon; 

(3)  by  redesignating  paragraphs  (2)  and 
(5)  (as  amended)  as  paragraphs  (1)  and  (2) 
respectively; 

(4)  by  inserting  after  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph 

"(3)  to  historically  Black  colleges;  and" 
and 

(5)  In  paragraph  (4)— 

(A)  by  striking  "and"  after  the  third  semi- 
colon and  all  that  foUows  through  "and  " 
after  the  fourth  semicolon; 

(B)  by  striking  "and  "  at  the  end  and  In- 
serting the  following:  "for  purposes  of  this 
paragraph  the  term  technical  assUtance" 
means  the  facilitating  of  skills  and  knowl- 
edge In  plsnnlng.  developing,  and  adminis- 
tering activities  under  this  title  in  entities 
that  may  need  but  do  not  possess  such  skills 
and  knowledge,  and  Includes  assessing  pro- 
grams and  activities  under  this  title;  except 
that  any  recipient  of  a  grant  under  this 
paragraph  that  provides  technical  assist- 
ance pursuant  to  this  paragraph  shall  pro- 
vide for  the  notification  of  the  availability 
of  such  assistance  and  shall  have  specific 
criteria  for  selection  of  recipients  of  such  as- 
sistance that  are  published  and  publicly 
available.". 

(c)  Funding  CRiTERiA.-Sectlon  107  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5307)  Is  amended  by 
adding  at  the  end  the  foUowlng  new  subsec- 
tion: 

"(f)  Any  grant  made  under  this  section 
shall  be  made  pursuant  to  criteria  for  selec- 
tion of  recipients  of  such  grants  that  the 
Secretary  shall  by  regulation  establish  and 
which  the  Secretary  shall  publUh  together 
with  any  notification  of  availability  of 
amounts  under  this  section.". 
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(d)  Applicabilitt.— 

(1)  In  general.- Except  as  provided  in  this 
paragraph  and  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  any  grants  made  under  section 
107  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5307)  on  or 
after  the  date  of  the  enactment  of  thte  Act. 
except  a  grant  made  under  the  third  sen- 
tence of  section  107(a)  of  Housing  and  Com- 
munity Development  Act  of  1974,  as  such 
sentence  existed  Immediately  before  such 
date,  and  grants  for  specific  activities  (re- 
ferred to  in  House  Report  Number  lOi-297) 
pursuant  to  the  amount  appropriated  for 
use  under  section  107  by  the  enactment  of 
the  bUl,  H.R.  2916.  of  the  One  Hundred 
First  Congress. 

(2)  Prior  grants.— Any  grant  made  under 
section  107  of  the  Housing  and  Community 
Development  Act  of  1974  before  the  date  of 
the  enactment  of  this  Act  or  pursuant  to  a 
grant  award  notification  made  before  such 
date  shall  be  governed  by  the  provisions  of 
such  section  as  it  existed  immediately 
before  the  date  of  the  enactment  of  this 
Act. 

(e)  Conforming  Amendment. -The  section 

headmg  of  section  107  of  the  Housing  and 

Community  Development  Act  of  1974  (42 

U.S.C.  5307)  Is  amended  to  read  as  foUows: 

'SPECIAL  purpose  grants". 


SEC.  107.  WAIVER  OF  REGULATION  REQUIREMENTS 
AND  HANDBOOK  PROVISIONS. 

Section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(tKl)  Any  waiver  of  regulations  of  the 
Department  shall  be  In  writing  and  shaU 
specify  the  grounds  for  approving  the 
waiver. 

"(2)  The  Secretary  may  delegate  author- 
ity to  approve  a  waiver  of  a  regulation  only 
to  an  Assistant  Secretary,  or  officer  of  the 
Department  of  equivalent  rank,  who  is  au- 
thorized to  issue  the  regulation  to  be 
waived. 

"(3)  The  Secretary  shall  notify  the  pubUc 
of  all  waivers  of  reguUtions  approved  by  the 
Department.  The  notification  shall  be  In- 
cluded In  a  notice  In  the  Federal  Register 
published  not  less  than  quarterly.  Each  no- 
tification shall  cover  the  period  beginning 
on  the  day  after  the  last  date  covered  by  the 
prior  notification,  and  shall— 

"(A)  identify  the  project,  activity,  or  un- 
dertaking Involved; 

"(B)  describe  the  nature  of  the  require- 
ment that  has  been  waived  and  specify  the 
provision  Involved; 

"(C)  specify  the  name  and  title  of  the  offi- 
cial who  granted  the  waiver  request; 

"(D)  include  a  brief  description  of  the 
grounds  for  approval  of  the  waiver  and 

"(E)  state  how  more  information  about 
the  waiver  and  a  copy  of  the  request  and 
the  approval  may  be  obtained. 

"•(4)  Any  waiver  of  a  provision  of  a  hand- 
book of  the  Department  shall— 
"(A)  be  in  writing; 

"(B)  specify  the  grounds  for  approving  the 
waiver;  and 

"(C)  be  maintained  In  Indexed  form  and 
made  available  for  public  inspection  for  not 
less  than  the  3-year  period  beginning  on  the 
date  of  the  waiver.". 
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SEC.  1*8.  CIVIL  MONEY  PENALTIES  AGAINST  MORT 
GACEES  AND  LENDERS. 

<a)  In  Gdtexal. -Title  V  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CIVn.  MONEY  PKNALTISS  AGAINST  MORTCAGECS 
AND  LENDfXS 

"Sec.  536.  fa;  In  General.— 
■■(1)  AuTHOnmr.— Whenever  a  mortgagee 
approved  under  this  Act.  or  a  lender  holding 
a  contract  of  insurance  under  title  I  of  this 
Act,  violates  any  of  the  provisions  of  subsec- 
tion (b).  the  Secretary  may  impose  a  civil 
money  penalty  on  the  mortgagee  or  lender 
in  accordance  with  the  provisions  of  this 
section.  The  penalty  shall  be  in  addition  to 
any  other  available  civil  remedy  or  any 
available  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sanctions. 

"(2)  Amount  or  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $5,000  for  each  violation, 
except  that  the  maximum  penalty  for  all 
violations  by  any  particular  mortgagee  or 
lender  during  any  1-year  period  shall  not 
exceed  $1,000,000.  Each  violation  of  a  provi- 
sion of  subsection  (bxl)  shall  constitute  a 
separate  violation  with  respect  to  each 
mortgage  or  loan  application.  In  the  case  of 
a  continuing  violation,  as  determined  by  the 
Secretary,  each  day  shall  constitute  a  sepa- 
rate violation. 

"(b)  Violations  to*  Which  a  Penalty 
May  Be  Imposed.— 

■■(1)  Violations.— The  Secretary  may 
impose  a  civil  money  penalty  under  subsec- 
tion (a)  for  any  of  the  following  violations 
by  a  mortgagee  or  lender: 

■•(A)  Except  where  expressly  permitted  by 
statute,  regulation,  or  contract  approved  by 
the  Secretary,  transfer  of  a  mortgage  in- 
sured under  this  Act  to  a  mortgagee  not  ap- 
proved by  the  Secretary,  or  transfer  of  a 
loan  to  a  transferee  that  is  not  holding  a 
contract  of  insurance  under  title  I  of  this 
Act. 

"(B)  Failure  of  a  nonsupervised  mortga- 
gee, as  defined  by  the  Secretary— 

"(i)  to  segregate  all  escrow  funds  received 
from  a  mortgagor  for  ground  rents,  taxes, 
assessments,  tuid  insurance  premiums;  or 

'(ii)  to  deposit  these  funds  in  a  special  ac- 
count with  a  depository  institution  whose 
Accounts  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  through  the  Bank 
Insurance  Fund  for  banks  and  through  the 
Savings  Association  Insurance  Fund  for  sav- 
ings associations,  or  by  the  National  Credit 
Union  Administration. 

"(C)  Use  of  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were  re- 
ceived. 

"(D)  Submission  to  the  Secretary  of  infor- 
mation that  the  mortgagee  or  lender  knew. 
or  should  have  known,  was  false,  in  connec- 
tion with  any  mortgage  insured  under  this 
Act.  or  any  loan  that  is  covered  by  a  con- 
tract of  insurance  under  title  I  of  this  Act. 

■(E)  With  respect  to  an  officer,  director, 
principal,  or  employee— 

"(i)  hiring  such  an  individual  whose  duties 
will  involve,  directly  or  indirectly,  programs 
administered  by  the  Secretary,  with  knowl- 
edge th9t  the  person  was  under  suspension 
or  debarment  by  the  Secretary:  or 

"(ii)  retaining  in  employment  such  an  in- 
dividual who  continues  to  be  involved,  di- 
rectly or  indirectly,  in  programs  adminis- 
tered by  the  Secretary,  with  knowledge  that 
the  person  was  under  suspension  or  debar- 
ment by  the  Secretary. 

"(F)  Falsely  certifying  to  the  Secretary  or 
knowingly   submitting    to   the   Secretary   a 


false  certification  by  another  person  or 
entity. 

"(G)  Failure  to  comply  with  an  agree- 
ment, certification,  or  condition  of  approval 
set  forth  on,  or  applicable  to— 

"(i)  the  application  of  a  mortgagee  or 
lender  for  approval  by  the  Secretary;  or 

"(ii)  the  notification  by  a  mortgagee  or 
lender  to  the  Secretary  concerning  estab- 
lishment of  a  branch  office. 

"(H)  Violation  of  any  provisions  of  title  I. 
II.  or  X  (as  such  title  existed  immediately 
before  the  effective  date  of  the  Department 
of  Housing  and  Urban  Development  Reform 
Act  of  1989)  or  this  Act  or  any  implement- 
ing regulation.  handt>ook.  or  mortgagee  or 
title  I  letter  that  is  issued  under  this  Act. 

"(2)  NOTiriCATION  TO  attorney  GENERAL.— 

Before  taking  action  to  impose  a  civil  money 
penalty  for  a  violation  under  paragraph 
(IKD)  or  paragraph  (1)(F).  the  Secretary 
shall  inform  the  Attorney  General  of  the 
United  SUtes. 

"(c)  Agency  Procedures.— 

"(1)  Establishment— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  These  standards  and 
procedures— 

"(A)  may  provide  for  the  Secretary  or 
other  department  officials  to  make  the  de- 
termination to  impose  the  penalty  or  for  use 
of  an  administrative  entity  (such  as  the 
Mortgagee  Review  Board,  established  pursu- 
ant to  24  CPR  part  25)  to  make  the  determi- 
nation; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagee  or  lender 
has  been  given  an  opportunity  for  a  hearing 
on  the  record;  and 

"(C)  may  provide  for  review  of  any  deter- 
mination or  order,  or  Interlocutory  ruling, 
arising  from  a  hearing. 

(2)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
termination or  order.  If  the  Secretary  does 
not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final. 

"(3)  Factors  in  determining  amount  or 
penalty.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  those  before  enactment  of  this 
section),  ability  to  pay  the  penalty,  injury  to 
the  public,  benefits  received,  deterrence  of 
future  violations,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"(4)  Reviewability  or  imposition  or  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  sut>section 
(a)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (d). 

"(d)  Judicial  Review  or  Agency  Determi- 
nation.— 

"(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (c)(1),  a  mortga- 
gee or  lender  against  whom  the  Secretary 
has  imposed  a  civil  money  penalty  under 
subsection  (a)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  issues  (such  as 
any  administrative  sanctions  under  24  CFR 
part  25)  as  may  be  addressed  in  the  notice 
of  determination  to  impose  a  penalty  under 
subsection  (c)(1)(A)  in  the  appropriate  court 


of  appeals  of  the  United  States,  by  filing  in 
such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  peti- 
tion praying  that  the  Secretary's  determina- 
tion or  order  be  modified  or  be  set  aside  in 
whole  or  in  part. 

"(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (cMl)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi 
dence  not  presented  at  the  hearing  is  mate 
rial  and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
the  additional  evidence. 

"(3)  ScoPF  or  REVIEW.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  SUtes  Code. 

"(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  Imposed  by 
the  Secretary. 

■(e)  Action  To  Collect  Penalty.— If  any 
mortgagee  or  lender  falls  to  comply  with 
the  Secretary's  determination  or  order  im- 
posing a  civil  money  penalty  under  subsec- 
tion (a),  after  the  determination  or  order  is 
no  longer  subject  to  review  as  provided  by 
subsections  (c)(1)  and  (d),  the  Secretary 
may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  an  ap- 
propriate United  States  district  court  to 
obtain  a  monetary  judgment  against  the 
mortgagee  or  lender  and  such  other  relief  as 
may  be  available.  The  monetary  judgment 
may.  in  the  court's  discretion,  include  the 
attorneys  fees  and  other  expenses  incurred 
by  the  United  SUtes  in  connection  with  the 
action.  In  an  action  under  this  subsection, 
the  validity  and  appropriateness  of  the  Sec- 
retary's determination  or  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

"(f)  Settlement  by  Secretary —The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  section. 

■(g)  Regulations.- The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  Implement  this  sec- 
tion. 

•■(h)  Deposit  or  Penalties  in  Insurance 
Funds.— Notwithstanding  any  other  provi- 
sion of  law.  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  appropriate  insurance  fund  or  funds  es- 
tablished under  this  Act.  as  determined  by 
the  Secretary. '■. 

(b)  Appucability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section;  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  a  viola- 
tion referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC.  IW.  CIVIL  MONEY  PENALTIES  A<;AINST  MI'U 
TIFAMILY  MOKT(iA(;ORS. 

(a)  In  General— Title  V  of  the  National 
Housing  Act  (as  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
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"civil  money  penalties  against 

Min-TIPAMILY  MORTGAGORS 

Sec.  537.  (a)  In  General.— The  penalties 
set  forth  in  this  section  shall  be  in  addition 
to  any  other  available  civil  remedy  or  any 
available  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sanctions. 

"(b)  Penalty  roR  Violation  of  Agreement 
AS  Condition  or  Transfer  or  Physical 
Assets.  Flexible  Subsidy  Loan.  Capital  Im- 
provement Loan.  Modipication  or  Mort- 
gage Terms,  or  Work-Out  Agreement.- 

(1)  Authority.— Whenever  a  mortgagor 
of  property  that  includes  5  or  more  living 
units  and  that  has  a  mortgage  insured,  co- 
insured,  or  held  pursuant  to  this  Act,  who 
has  agreed  in  writing,  as  a  condition  of  a 
transfer  of  physical  asseU,  a  flexible  subsi- 
dy loan,  a  capiui  improvement  loan,  a  modi- 
fication of  the  mortgage  terms,  or  a  work- 
out agreement,  to  use  nonproject  income  to 
make  cash  contributions  for  payments  due 
under  the  note  and  mortgage,  for  payments 
to  the  reserve  for  replacements,  to  restore 
the  project  to  good  physical  condition,  or  to 
pay  other  project  liabilities,  fails  to  comply 
with  any  of  these  commitments,  the  Secre- 
tary may  impose  a  civil  money  penalty  on 
that  mortgagor  in  accordance  with  the  pro- 
visions of  this  section. 

•■(2)  Amount  or  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
for  a  violation  of  this  subsection  may  not 
exceed  the  amount  of  the  loss  the  SecreUry 
would  experience  at  a  foreclosure  sale,  or  a 
sale  after  foreclosure,  of  the  property  in- 
volved. 

■(c)  Violations  of  Regulatory  Agree- 
ment FOR  Which  F»enalty  May  Be  Im- 
posed.— 

(1)  Violations.— The  Secretary  may  also 
impose  a  civil  money  penalty  under  this  sec- 
tion on  any  mortgagor  of  property  that  in- 
cludes 5  or  more  living  units  and  that  has  a 
mortgage  insured,  co-insured,  or  held  pursu- 
ant to  this  Act  for  any  of  the  following  vio- 
lations of  the  regulatory  agreement  execut- 
ed by  the  mortgagor: 

(A)  Conveyance,  transfer,  or  encum- 
brance of  any  of  the  mortgaged  property,  or 
permitting  the  conveyance,  transfer,  or  en- 
cumbrance of  such  property,  without  the 
prior  written  approval  of  the  Secretary. 

"(B)  Assignment,  transfer,  disposition,  or 
encumbrance  of  any  personal  property  of 
the  project,  including  rents,  or  paying  out 
any  funds,  except  for  reasonable  operating 
expenses  and  necessary  repairs,  without  the 
prior  written  approval  of  the  Secretary. 

■(C)  Conveyance,  assignment,  or  transfer 
of  any  beneficial  interest  in  any  trust  hold- 
ing title  to  the  property,  or  the  Interest  of 
any  general  partner  In  a  partnership  owning 
the  property,  or  any  right  to  manage  or  re- 
ceive the  rents  and  profits  from  the  mort- 
gaged property,  without  the  prior  written 
approval  of  the  Secretary. 

■'(D)  Remodeling,  adding  to.  reconstruct- 
ing, or  demolishing  any  part  of  the  mort- 
gaged property  or  subtracting  from  any  real 
or  personal  property  of  the  project,  without 
the  prior  written  approval  of  the  Secretary. 
'■(E)  Requiring,  as  a  condition  of  the  occu- 
pancy or  leasing  of  any  unit  in  the  project, 
any  consideration  or  deposit  other  than  the 
prepayment  of  the  first  month's  rent,  plus  a 
security  deposit  in  an  amount  not  in  excess 
of  1  months  rent,  to  guarantee  the  per- 
formance of  the  covenants  of  the  lease. 

(F)  Not  holding  any  funds  collected  as  se- 
curity deposits  separate  and  apart  from  all 
other  funds  of  the  project  in  a  trust  ac- 
count, the  amount  of  which  at  all  times 
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equals  or  exceeds  the  aggregate  of  all  ou^ 
standing  obligations  under  the  account. 

"(G)  Payment  for  services,  supplies,  or 
materials  which  exceeds  $500  and  substan- 
tially exceeds  the  amount  ordinarily  paid 
for  such  services,  supplies,  or  materials  in 
the  area  where  the  services  are  rendered  or 
the  supplies  or  materials  furnished. 

■■(H)  Failure  to  mainUin  at  any  time  the 
mortgaged  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books, 
contracts,  records,  documents,  and  other  re- 
lated papers  (including  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) In  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection  at 
any  reasonable  time  by  the  Secretary  or  any 
duly  authorized  agents  of  the  SecreUry. 

■'(I)  Failure  to  mainUln  the  books  and  ac- 
counts of  the  operations  of  the  mortgaged 
property  and  of  the  project  In  accordance 
with  requirements  prescribed  by  the  Secre- 
Ury. 

"(J)  Failure  to  furnish  the  Secretary,  by 
the  expiration  of  the  60-day  period  begin- 
ning on  the  1st  day  after  the  completion  of 
each  fiscal  year,  with  a  complete  annual  fi- 
nancial report  based  upon  an  examination 
of  the  books  and  records  of  the  mortgagor 
prepared  and  certified  to  by  an  independent 
public  accountant  or  a  certified  public  ac- 
countant and  certified  to  by  an  officer  of 
the  mortgagor,  unless  the  Secretary  has  ap- 
proved an  extension  of  the  60-day  period  in 
writing. 

"(K)  At  the  request  of  the  SecreUry.  the 
agents  of  the  Secretary,  the  employees  of 
the  SecreUry.  or  the  attorneys  of  the  Secre- 
tary, failure  to  furnish  monthly  occupancy 
reports  or  failure  to  provide  specific  answers 
to  questions  upon  which  information  is 
sought  relative  to  income,  assets,  liabilities, 
contracts,  the  operation  and  condition  of 
the  property,  or  the  sutus  of  the  insured 
mortgage. 

"(L)  Failure  to  make  promptly  all  pay- 
ments due  under  the  note  and  mortgage,  in- 
cluding mortgage  insurance  premiums,  Ux 
and  insurance  escrow  payments,  and  pay- 
ments to  the  reserve  for  replacements  when 
there  is  adequate  project  income  available 
to  make  such  payments. 

"(2)  Amount  of  penalty.— A  penally  Im- 
posed for  a  violation  under  this  subsection, 
as  determined  by  the  Secretary,  may  not 
exceed  $25,000. 
"(d)  Agency  Procedures.— 
"(1)  Establishment.— The  Secretary  shall 
esUbllsh  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsections  (b)  and  (c).  These  stand- 
ards and  procedures— 

"(A)  may  provide  for  the  Secretary  or 
other  department  official  (such  as  the  As- 
sistant Secretary  for  Housing)  to  make  the 
determination  to  Impose  a  penalty; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagor  has  been 
given  an  opportunity  for  a  hearing  on  the 
record;  and 

■'(C)  may  provide  for  review  of  any  deter- 
mination or  order,  or  interlocutory  ruling, 
arising  from  a  hearing. 

"(2)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  Impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
termination or  order.  If  the  SecreUry  does 
not  review  the  determination  or  order 
within  90  days  of  the  Issuance  of  the  deter- 


mination or  order,   the   determination  or 
order  shall  be  final. 

"(3)  Factors  in  determining  amount  or 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (b)  or  (c),  consid- 
eration shall  be  given  to  such  factors  as  the 
gravity  of  the  offense,  any  history  of  prior 
offenses  (including  offenses  occurring 
before  enactment  of  this  section).  abUity  to 
pay  the  penalty,  injury  to  the  public,  bene- 
fits received,  deterrence  of  future  violations, 
and  such  other  factors  as  the  Secretary  may 
determine  In  regtilatlons  to  be  appropriate. 
■■(4)  Reviewability  of  imposition  or  pen- 
*!•"■•— The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(b)  or  (c)  shall  not  be  subject  to  review, 
except  as  provided  In  subsection  (e). 

"(e)  Judicial  Review  or  Agency  Determi- 
nation.— 

"(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  esUblished  by  the 
Secretary  under  subsection  (dKl).  a  mortga- 
gor against  whom  the  Secretary  has  Im- 
posed a  civil  money  penalty  under  subsec- 
tion (b)  or  (c)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  issues  as  may  be 
addressed  in  the  notice  of  detenninatlon  to 
impose  a  penalty  under  subsection  (dKl MA) 
in  the  appropriate  court  of  appeals  of  the 
United  SUtes,  by  filing  In  such  court,  within 
20  days  after  the  entry  of  such  order  or  de- 
termination, a  written  petition  praying  that 
the  Secretary's  order  or  determination  be 
modified  or  be  set  aside  in  whole  or  in  part. 
"(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (dKl)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  addiUonal  evi- 
dence not  presented  at  such  hearing  Is  ma- 
terial and  that  there  were  reasonable 
grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall 
remand  the  matter  to  the  SecreUry  for  con- 
sideration of  such  additional  evidence. 

"(3)  Scope  of  review— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  SUtes  Code. 

"(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(f)  Action  To  Collect  Penalty.— If  a 
mortgagor  fails  to  comply  with  the  Secre- 
tary's determination  or  order  Imposing  a 
civil  money  penalty  under  subsection  (b)  or 
(c),  after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (dKl)  and  (e),  the  Secretary  may 
request  the  Attorney  General  of  the  United 
SUtes  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  mortgagor  and 
such  other  relief  as  may  be  available.  The 
monetary  judgment  may,  in  the  courts  dis- 
cretion, include  the  attorneys  fees  and  other 
expenses  Incurred  by  the  United  SUtes  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

"(g)  Settlement  by  Secretary.— The  Sec- 
reUry may  compromise,  modify,  or  remit 
any  clvU  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

"(h)   Regulations.— The   Secretary   shall 
issue    such    regulations    as    the    Secretary 
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deems  appropriate  to  implement  this  sec- 
tion. 

"(i)  Deposit  or  Penalties  in  Insuhance 
PuNDS.— Notwithstanding  any  other  provi- 
sion of  law.  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  appropriate  insurance  fund  or  funds  es- 
tablished under  this  Act.  as  determined  by 
the  Secretary.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section. 

SEC.   110.  CIVIL  MONEY   PENALTIES  AGAINST  SEC- 
TION Z02  MORTGAGORS. 

(a)  In  General.— Title  II  of  the  Housing 
Act  of  1959  is  amended  by  inserting  after 
section  202  the  following  new  section: 

"CIVIL  MONEY  PENALTIES  AGAINST  SECTION  203 
MORTCACORS 

"Sec.  202a.  (a)  In  General.— The  penalties 
set  forth  in  this  section  shall  be  in  addition 
to  any  other  available  civil  remedy  or  crimi- 
nal penalty,  and  may  be  Imposed  whether  or 
not  the  Secretary  imposes  other  administra- 
tive sanctions. 

"(b)  Penalty  for  Violation  or  Agreement 
AS  Condition  op  Transfer  op  Physical 
Assets.  Flexible  Subsidy  Loan.  Capital  Im- 
provement Loan.  Modification  of  Mort- 
gage Terms,  or  Work -Out  Agreement.— 

"(1)  In  general.— Whenever  a  mortgagor 
of  property  that  includes  5  or  more  living 
units  and  that  has  a  mortgage  held  pursu- 
ant to  section  202.  who  has  agreed  in  writ- 
ing, as  a  condition  of  a  transfer  of  physical 
assets,  a  flexible  subsidy  loan,  a  capital  im- 
provement loan,  a  modification  of  the  mort- 
gage terms,  or  a  work-out  agreement,  to  use 
nonproject  income  to  make  cash  contribu- 
tions for  payments  due  under  the  note  and 
mortgage,  for  payments  to  the  reserve  for 
replacements,  to  restore  the  project  to  good 
physical  condition,  or  to  pay  other  project 
liabilities,  fails  to  comply  with  any  of  these 
commitments,  the  Secretary  may  impose  a 
civil  money  penalty  on  the  mortgagor  in  ac- 
cordance with  the  provisions  of  this  section. 

"(2)  Amount.— The  amount  of  the  penal- 
ty, as  determined  by  the  Secretary,  for  a 
violation  of  this  subsection  may  not  exceed 
the  amount  of  the  loss  the  Secretary  would 
incur  at  a  foreclosure  sale,  or  sale  after  fore- 
closure, with  respect  to  the  property  in- 
volved. 

•(c)  Violations  op  Regulatory  Agree- 
ment.— 

"(1)  In  general.— The  Secretary  may  also 
impose  a  civil  money  penalty  on  a  mortga- 
gor or  property  that  includes  5  or  more 
living  units  and  that  has  a  mortgage  held 
pursuant  to  section  202  for  any  of  the  fol- 
lowing violations  of  the  regulatory  agree- 
ment executed  by  the  mortgagor: 

"(A)  Conveyance,  transfer,  or  encum- 
brance of  any  of  the  mortgaged  property,  or 
permitting  the  conveyance,  transfer,  or  en- 
cumbrance of  such  property,  without  the 
prior  written  approval  of  the  Secretary. 

"(B)  Assignment,  transfer,  disposition,  or 
encumbrance  of  any  personal  property  of 
the  project,  including  rents,  or  paying  out 
any  funds,  except  for  reasonable  operating 
expenses  and  necessary  repairs,  without  the 
prior  written  approval  of  the  Secretary. 

"(C)  Conveyance,  assignment,  or  transfer 
of  any  beneficial  interest  in  any  trust  hold- 
ing title  to  the  property,  or  the  interest  of 
any  general  partner  in  a  partnership  owning 
the  property,  or  any  right  to  manage  or  re- 
ceive the  rents  and  profits  from  the  mort- 
gaged property,  without  the  prior  written 
approval  of  the  Secretary. 


"(D)  Remodeling,  adding  to,  reconstruct- 
ing, or  demolishing  any  part  of  the  mort- 
gaged property  or  subtracting  from  any  real 
or  personal  property  of  the  project,  without 
the  prior  written  approval  of  the  Secretary. 
"(E)  Requiring,  as  a  condition  of  the  occu- 
pancy or  leasing  of  any  unit  in  the  project, 
any  consideration  or  deposit  other  than  the 
prepayment  of  the  first  months  rent,  plus  a 
security  deposit  in  an  amount  not  in  excess 
of  1  month's  rent,  to  guarantee  the  per- 
formance of  the  covenants  of  the  lease. 

"(F)  Not  holding  any  funds  collected  as  se- 
curity deposits  separate  and  apart  from  all 
other  funds  of  the  project  in  a  trust  ac- 
count, the  amount  of  which  at  all  times 
equals  or  exceeds  the  aggregate  of  all  out- 
standing obligations  under  the  account. 

"(G)  Payment  for  services,  supplies,  or 
materials  which  exceeds  $500  and  substan- 
tially exceeds  the  amount  ordinarily  paid 
for  such  services,  supplies,  or  materials  In 
the  area  where  the  services  are  rendered  or 
the  supplies  or  materials  furnished. 

"(H)  Failure  to  maintain  at  any  time  the 
mortgaged  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books, 
contracts,  records,  documents,  and  other  re- 
lated papers  (including  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) in  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection  at 
any  reasonable  time  by  the  Secretary  or  any 
duly  authorized  agents  of  the  Secretary. 

"(I)  Failure  to  maintain  the  books  and  ac- 
counts of  the  operations  of  the  mortgaged 
property  and  of  the  project  in  accordance 
with  requirements  prescribed  by  the  Secre- 
tary. 

"(J)  Failure  to  furnish  the  Secretary,  by 
the  expiration  of  the  60-day  period  begin- 
ning on  the  1st  day  after  the  completion  of 
each  fiscal  year,  with  a  complete  annual  fi- 
nancial report  based  upon  an  examination 
of  the  books  and  records  of  the  mortgagor 
prepared  in  accordance  with  requirements 
prescribed  by  the  Secretary,  and  prepared 
and  certified  to  by  an  independent  public 
accountant  or  a  certified  public  accountant 
and  certified  to  by  an  officer  of  the  mortga- 
gor, unless  the  Secretary  has  approved  an 
extension  of  the  60-day  period  in  writing. 

"(K)  At  the  request  of  the  Secretary,  the 
agents  of  the  Secretary,  the  employees  of 
the  Secretary,  or  the  attorneys  of  the  Secre- 
tary, failure  to  furnish  monthly  occupancy 
reports  or  failure  to  provide  specific  answers 
to  questions  upon  which  information  is 
.sought  relative  to  income,  assets,  liabilities, 
contracts,  the  operation  and  condition  of 
the  property,  or  the  status  of  the  Insured 
mortgage. 

"(L)  Failure  to  make  promptly  all  pay- 
ments due  under  the  note  and  mortgage,  in- 
cluding tax  and  insurance  escrow  payments, 
and  payments  to  the  reserve  for  replace- 
ments when  there  is  adequate  project 
income  available  to  make  such  payments. 

"(M)  Amending  the  articles  of  incorpora- 
tion or  by-laws,  other  than  as  permitted 
under  the  terms  of  the  articles  of  incorpora- 
tion as  approved  by  the  Secretary,  without 
the  prior  written  approval  of  the  Secretary. 

"(2)  Amount  of  penalty— A  penalty  im- 
posed for  a  violation  under  this  subsection, 
as  determined  by  the  Secretary,  may  not 
exceed  $25,000  for  a  violation  of  any  of  the 
.subparagraphs  of  paragraph  ( 1 ). 

"(d)  Agency  Procedures.— 

"(1)  Establishment —The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  sutisections  (b)  and  (c).  These  stand- 
ards and  procedures— 


"(A)  shall  provide  for  the  Secretary  or 
other  department  official  (such  as  the  As- 
sistant Secretary  for  Housing)  to  make  the 
determination  to  impose  a  penalty: 

■(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagor  has  been 
given  an  opportunity  for  a  hearing  on  the 
record;  and 

"(C)  may  provide  for  review  of  any  deter- 
mination or  order,  or  interlocutory  ruling, 
arising  from  a  hearing. 

"(2)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
termination or  order.  If  the  Secretary  does 
not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter 
mination  or  order,  the  determination  or 
order  shall  be  final. 

"(3)  Factors  in  determining  amount  or 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (b)  or  (c).  consid- 
eration shall  be  given  to  such  factors  as  the 
gravity  of  the  offense,  any  history  of  prior 
offenses  (including  offenses  occurring 
l)efore  enactment  of  this  section),  ability  to 
pay  the  penalty,  injury  to  the  public,  bene- 
fits received,  deterrence  of  future  violations, 
and  such  other  factors  as  the  Secretary  may 
determine  in  regulations  to  be  appropriate. 
"(4)  Reviewability  op  imposition  of  pen- 
alty—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(b)  or  (c)  shall  not  be  subject  to  review, 
except  as  provided  in  subsection  (e). 

"(e)  Judicial  Review  of  Agency  Determi- 
nation.— 

"(1)  In  general.- After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (d)(1).  a  mortga- 
gor against  whom  the  Secretary  has  Im- 
posed a  civil  money  penalty  under  subsec- 
tion (b)  or  (c)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  issues  as  may  be 
addressed  in  the  notice  of  determination  to 
impose  a  penalty  under  subsection  (d)(1)(A) 
in  the  appropriate  court  of  appeals  of  the 
United  States,  by  filing  in  such  court,  within 
20  days  after  the  entry  of  such  order  or  de- 
termination, a  written  petition  praying  that 
the  Secretary's  order  or  determination  be 
modified  or  be  set  aside  in  whole  or  in  part. 
"(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (d)(1)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  ma- 
terial and  that  there  were  reasonable 
grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(3)  Scope  op  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5.  United  SUtes  Code. 

"(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  In  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  Imposed  by 
the  Secretary. 

■•(f)  Action  To  Collect  Penalty.— If  a 
mortgagor  fails  to  comply  with  the  Secre- 
tary's determination  or  order  imposing  a 
civil  money  penalty  under  subsection  (b)  or 
(c),  after  the  determination  or  order  is  no 
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longer  subject  to  review  as  provided  by  sub- 
sections (d)(1)  and  (e).  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  mortgagor  and 
such  other  relief  as  may  be  available.  The 
monetary  judgment  may,  in  the  courts  dis- 
cretion. Include  the  attorneys  fees  and  other 
expenses  incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretarys  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

••(g)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  m<xlify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

•■(h)  Regulations.— The  SecreUry  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  Implement  this  sec- 
lion. 

■•(1)  Deposit  of  Penalties  in  Insurance 
Funds.— Notwithstanding  any  other  provi- 
sion of  law.  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  fund  established  under  section  202. ". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section. 

SBC.  111.  CIVIL  MONEY  PENALTIES  AGAINST  GNMA 
ISSUERS. 

(a)  In  General.— Title  III  of  the  National 
Housing  Act  Is  amended  by  adding  at  the 
end  the  following  new  section: 

•civil  money  penalties  against  issuers 

•Sec.  317.  (a)  In  General.— 

"(1)  AtrrHORiTY.- Whenever  an  issuer  or 
custodian  approved  under  section  306(g)  vio- 
lates any  provisions  of  subsection  (b),  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  imrtose  a  civil  money  penalty  on 
the  Issuer  or  the  custodian  In  accordance 
with  the  provisions  of  this  section.  The  pen- 
alty shall  be  in  addition  to  any  other  avail- 
able civil  remedy  or  any  available  criminal 
penalty  and  may  be  imposed  whether  or  not 
the  Secretary  imposes  other  administrative 
sanctions. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secre- 
tary, may  not  exceed  $5,000  for  each  viola- 
tion, except  that  the  maximum  penalty  for 
all  violations  by  a  particular  Issuer  or  custo- 
dian during  any  one-year  period  shall  not 
exceed  $1,000,000.  Each  violation  of  a  provi- 
sion of  subsection  (b)(1)  shall  constitute  a 
separate  violation  with  respect  to  each  pool 
of  mortgages.  In  the  case  of  a  continuing 
violation,  as  determined  by  the  Secretary, 
each  day  shall  constitute  a  separate  viola- 
tion. 

•(b)  Violations  for  Which  a  Penalty 
May  Be  Imposed.— 

(1)  Violations.— The  Secretary  may 
impose  a  civil  money  penalty  under  subsec- 
tion (a)  for  any  of  the  following  violations 
by  an  issuer  or  a  custodian,  as  applicable: 

"(A)  Failure  to  make  timely  payments  of 
principal  and  interest  to  holders  of  securi- 
ties guaranteed  under  section  306(g). 

"(B)  Failure  to  segregate  cash  flow  from 
pooled  mortgages  or  to  deposit  either  princi- 
pal and  interest  funds  or  escrow  funds  into 
special  accounts  with  a  depository  institu- 
tion whose  accounts  are  insured  by  the  Na- 
tional Credit  Union  Administration  or  by 
the  Federal  Deposit  Insurance  Corporation 
through  the  Bank  Insurances  Fund  for 
banks  or  through  the  Savings  Association 
Insurance  Fund  for  savings  associations. 


'■(C)  Use  of  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were  re- 
ceived. 

"(D)  Transfer  of  servicing  for  a  pool  of 
mortgages  to  an  issuer  not  approved  under 
this  title,  unless  expressly  permitted  by  stat- 
ute, regulation,  or  contract  approved  by  the 
Secretary. 

"(E)  Failure  to  maintain  a  minimum  net 
worth  in  accordance  with  requirements  pre- 
scribed by  the  Association; 

•'(F)  Failure  to  promptly  notify  the  Asso- 
ciation in  writing  of  any  changes  that  mate- 
rially affect  the  business  status  of  an  Issuer. 
"(G)  Submission  to  the  Association  of  In- 
formation that  an  Issuer  or  custodian  knew, 
or  should  have  known,  was  false  in  connec- 
tion with  any  securities  guaranteed,  or 
mortgages  pooled,  under  section  306(g). 

■■(H)  Hiring,  or  retaining  In  employment, 
an  officer,  director,  principal,  or  employee 
whose  duties  involve,  directly  or  indirectly, 
programs  administered  by  the  Association 
with  knowledge  that  the  person  Is  under 
suspension  or  debarment  by  the  Secretary. 

•'(I)  Submission  to  the  Association  of  a 
false  certification  either  on  its  own  behalf 
or  on  behalf  of  another  person  or  entity. 

"(J)  Failure  to  comply  with  an  agreement, 
certification,  or  condition  of  approval  set 
forth  on,  or  applicable  to,  the  application 
for  approval  as  an  issuer  of  securities  under 
section  306(g). 

•'(K)  Violation  of  any  provisions  of  this 
title  or  any  implementing  regulation  or 
handbook  issued  under  authority  of  this 
title. 

"(2)  Notification  to  attornfy  general.— 
Before  taking  action  to  impose  a  civil  money 
I>enalty  for  a  violation  under  paragraph 
(1)(G)  or  paragraph  (1)(I).  the  Secretary 
shall  Inform  the  Attorney  General  of  the 
United  States. 
•■(c)  Agency  Procedures.— 
"(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  sut>section  (a).  The  standards  and 
procedures— 

••(A)  may  provide  for  the  Secretary  or 
other  department  official  to  make  the  deter- 
mination to  Impose  the  penalty; 

••(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  an  issuer  or  a  custodian 
has  been  given  notice  of,  and  opportunity 
for,  a  hearing  on  the  record;  and 

••(C)  may  provide  for  review  of  any  deter- 
mination or  order,  or  Interlocutory  ruling, 
arising  from  a  hearing. 

■(2)  Pinal  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  a  notice 
of  opportunity  for  hearing,  the  imposition 
of  a  penalty  shall  constitute  a  final  and  un- 
appealable order.  If  the  Secretary  reviews 
the  determination  or  order,  the  Secretary 
may  affirm,  modify,  or  reverse  that  determi- 
nation or  order.  If  the  Secretary  does  not 
review  the  determination  or  order  within  90 
days  of  the  issuance  of  the  determination  or 
order,  the  determination  or  order  shall  be 
final. 

"(3)  Factors  in  determining  amount  of 
penalty.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(Including  offenses  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  deter- 
mine by  regulations. 

'■(4)  Reviewability  op  imposition  of  pen- 
alty.—The    Secretarys    determination    or 


order  Imposing  a  penalty  under  subsection 

(a)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (d). 

■•<d)  Judicial  Review  of  Agency  Determi- 
nation.— 

•■(1)  In  general.— After  exhausting  aU  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (c)(1).  an  issuer 
or  a  custodian  against  which  the  Secretary 
has  Imposed  a  civil  money  penalty  under 
subsection  (a)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  Issues  as  may  be 
addressed  In  the  notice  provided  under  sub- 
section (CKIKA)  of  determination  to  Impose 
a  penalty  In  the  appropriate  court  of  ap- 
peals of  the  United  States,  by  fUing  In  such 
court,  within  20  days  after  the  entry  of  such 
order  or  determination,  a  written  petition 
praying  that  the  Secretary's  order  or  deter- 
mination be  modified  or  be  set  aside  in 
whole  or  in  part. 

■•(2)  Objections  not  raised  in  hearing.— A 
court  shall  not  consider  any  objection  that 
was  not  raised  in  the  hearing  conducted 
pursuant  to  subsection  (cKl)  unless  a  dem- 
onstration is  made  of  extraordinary  circum- 
stances causing  the  failure  to  raise  the  ob- 
jection. If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence, which  was  not  presented  at  such 
hearing.  Is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  present 
such  evidence  at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(3)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  States  Code. 

•'(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  the 
court  shaU  have  the  power  in  any  such 
review  to  order  payment  of  the  penalty  im- 
posed by  the  Secretary. 

'•(e)  Action  To  Collect  Penalty.— If  any 
issuer  or  custodian  fails  to  comply  with  the 
Secretary's  determination  or  order  imposing 
a  civil  money  penalty  under  suttsection  (a), 
after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (cHl)  and  (d),  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  issuer  or  custo- 
dian smd  such  other  relief  as  may  be  avail- 
able. The  monetary  judgment  may,  in  the 
discretion  of  the  court,  include  any  attor- 
neys fees  and  other  expenses  Incurred  by 
the  United  SUtes  In  connection  with  the 
action.  In  an  action  under  this  subsection, 
the  validity  and  appropriateness  of  the  Sec- 
retary's determination  or  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

••(f)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been.  Imposed  under  this  section. 

••(g)  Regulations.- The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

■■(h)  Deposit  or  Penalties.— The  Secre- 
tary shall  deposit  all  civil  money  penalties 
collected  under  this  section  Into  moneys  of 
the  Association  pursuant  to  section  307.". 

(b)  Appucabiuty  — The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section;  and 

(2)  In  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
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Urban  Development ).  any  portion  of  a  viola- 
tion referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC.  IIZ.  nVII.  MONEY  PENALTIES  FOR  VIOLA- 
TIONS OF  INTERSTATE  LAND  SALES 
FILL  OISCLOSI  RE  ACT. 

(a)  Ih  Genbral.— The  Interstate  Land 
Sales  Pull  Disclosure  Act  <  15  U.S.C.  1701  et 
seq.)  is  amended  by  inserting  after  section 
1418  the  following  new  section: 

"CIVIL  MONEY  PENALTIES 

"Sec.  141Sa.  (a)  In  General.— 

"(1)  Authority.— Whenever  any  person 
violates  any  of  the  provisions  of  this  title  or 
any  rule,  regulation,  or  order  issued  under 
this  title,  the  Secretary  may  impose  a  civil 
money  penalty  on  such  person  in  accord- 
ance with  the  provisions  of  this  section.  The 
penalty  shall  be  in  addition  to  any  other 
available  civil  remedy  or  any  available  crimi- 
nal penalty,  and  may  be  imposed  whether  or 
not  the  Secretary  imposes  other  administra- 
tive sanctions. 

•■(2)  Amount  or  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $1,000  for  each  violation, 
except  that  the  maximum  penalty  for  all 
violations  by  a  particular  person  during  any 
1-year  period  shall  not  exceed  $1,000,000. 
Each  violation  of  this  title,  or  any  rule,  reg- 
ulation, or  order  Issued  under  this  title, 
shall  constitute  a  separate  violation  with  re- 
spect  to  each  sale  or  lease  or  offer  to  sell  or 
lease.  In  the  case  of  a  continuing  violation, 
as  determined  by  the  Secretary,  each  day 
shall  constitute  a  separate  violation. 

"(b)  Agency  Procedures.— 

"(1)  Establishment.— The  Secretary  shall 
establish  standards  iuid  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  The  standards  and 
procedures  shall— 

"(A)  provide  for  the  imposition  of  a  penal- 
ty only  after  a  person  has  been  given  an  op- 
portunity for  a  hearing  on  the  record:  and 

•(B)  may  provide  for  review  of  any  deter- 
mination or  order,  or  interlocutory  ruling, 
arising  from  a  hearing. 

"(2)  Pinal  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
termination or  order.  If  the  Secretary  does 
not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final. 

'(3)  Factors  in  determining  amount  op 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  offenses  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  deter- 
mine in  regulations  to  be  appropriate. 

'(4)  Reviewability  of  imposition  op  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(a)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (c). 

"(c)  Judicial  Review  of  Agency  Determi- 
nation.— 

"(1)  In  general— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (b)(1).  a  person 
aggrieved  by  a  final  order  of  the  Secretary 
assessing  a  penalty  under  this  section  may 


seek   Judicial    review    pursuant    to   section 
1411. 

"(2)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(d)  Action  to  Collect  Penalty.— If  any 
person  fails  to  comply  with  the  determina- 
tion or  order  of  the  Secretary  imposing  a 
civil  money  penalty  under  subsection  (a). 
after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (b)  and  (c).  the  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  any  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary Judgment  against  the  person  and  such 
other  relief  as  may  be  available.  The  mone- 
tary judgment  may.  in  the  discretion  of  the 
court,  include  any  attorneys  fees  and  other 
expenses  incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

■(e)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  section. 

"(f)  Regulations.- The  Secretary  shall 
issue  such  regulations  sis  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(g)  Use  or  Penalties  por  Administra- 
tion.—Civil  money  penalties  collected  under 
this  section  shall  be  paid  to  the  Secretary 
and.  upon  approval  in  an  appropriation  Act. 
may  be  used  by  the  Secretary  to  cover  all  or 
part  of  the  cost  of  rendering  services  under 
this  title.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to — 

(1)  violations  referred  to  in  the  amend- 
ment that  <x:cur  on  or  after  the  effective 
date  of  this  section:  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  viola- 
tion referred  to  in  the  amendment  that 
(Kcurs  on  or  after  such  date. 

SEC.  113.  REGISTRATION  OF  CONSULTANTS. 

The  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et  seq).  as 
amended  by  the  preceding  provisions  of  this 
Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"registration  op  consultants 

"Sec.  13.  (a)  Record  op  Expenditures.— 

"(1)  Requirement  to  maintain.— Each 
person  who  makes  an  expenditure  to  influ- 
ence the  decision  of  any  officer  or  employee 
of  the  Department,  through  communication 
with  such  officer  or  employee,  with  respect 
to— 

"(A)  the  award  of  any  financial  assistance 
within  the  Jurisdiction  of  the  Department, 
or 

"(B)  any  management  action  involving  a 
change  in  the  terms  and  conditions  or  status 
of  financial  assistance  awarded  to  any 
person. 

shall  keep  records,  as  required  by  this  sec- 
tion. The  preceding  sentence  shall  not  apply 
to  expenditures  incurred  in  complying  with 
conditions,  requirements,  or  procedures  im- 
posed by  the  Secretary  in  connection  with 
any  financial  assistance. 

"(2)  Covered  information.— Each  person 
referred  to  in  paragraph  ( 1 )  shall  keep  a  de- 
tailed and  exact  account  of— 


"(A)  all  such  expenditures  made  by  or  on 
behalf  of  such  person;  and 

"(B)  the  name  and  address  of  every  person 
to  whom  any  such  expenditure  is  made  and 
the  date  of  the  expenditure. 

"(3)  Maintenance  op  records.— Each 
person  making  such  an  expenditure  shall 
obtain  a  bill,  stating  the  particulars,  (or 
every  such  expenditure,  and  shall  retain  all 
records  required  by  this  section  for  not  less 
than  the  2-year  period  beginning  on  the 
date  of  the  filing  of  the  report  required  by 
subsection  (b).  which  shall  include  the  in 
formation  under  paragraph  (2). 

"(b)  Reports  of  Expenditures  Filed 
With  the  Secretary.— 

"(1)  Report.— Each  person  making  an  ex 
penditure  for  the  purposes  designated  in 
subsection  (a)(1)  shall  file  with  the  Secre- 
tary, between  the  1st  and  10th  day  of  each 
calendar  year,  a  report  specifying  the  total 
expenditures  made  by  or  on  behalf  of  such 
person  during  the  year  and  the  information 
required  by  subsection  (a)(2)(B). 

"(2)  Regular  employees.— The  require- 
ments of  this  subsection  shall  not  apply  in 
the  case  of  a  payment  of  reasonable  com- 
pensation made  to  any  regularly  employed 
officer  or  employee  of  the  person  who  re- 
quests or  receives  assistance  within  the  ju- 
risdiction of  the  Department,  or  who  is  in- 
volved in  any  management  action  with  re- 
spect to  such  assistance. 

"(3)  Minimum  dollar  requirements.— The 
requirements  of  this  subsection  shall  not 
apply  to  any  person  whose  total  expendi- 
tures for  purposes  described  in  subsections 
(a)(1)(A)  and  (B)  are  less  than  $10,000  in 
any  calendar  year. 

'(4)  Piling  and  retention —A  report  re- 
quired by  this  subsection— 

"(A)  shall  be  considered  properly  filed 
when  deposited  in  a  post  office  within  the 
prescril)ed  time,  stamped,  registered,  and 
addressed  to  the  Secretary,  but  if  the  Secre- 
tary does  not  receive  the  report,  the  person 
shall  promptly  file  a  duplicate  report  when 
the  Secretary  notifies  the  person  that  the 
original  report  has  not  been  received:  and 

"(B)  shall  be  retained  by  the  Secretary  for 
the  2-year  period  beginning  on  the  date  of 
filing,  shall  constitute  part  of  the  public 
records  of  the  Department,  and  shall  be 
open  to  public  inspection. 

••(5)  Publication  of  information.- The 
Secretary  shall  compile  all  expenditure  in- 
formation as  soon  as  practicable  after  the 
close  of  the  calendar  year  with  respect  to 
which  the  information  is  filed  and  shall 
publish  it  as  a  notice  in  the  Federal  Regis- 
ter. 

"(c)  Registration  by  Persons  Attempting 
To  Influence  Department  Decisions.— 

"(1)  Requirement  and  information.— 
Each  person  receiving  payment  or  any  con- 
sideration for  the  purpose  described  in  sub- 
section (a)(1).  shall,  not  later  than  14  days 
after  being  retained  for  such  purpose,  regis- 
ter with  the  Secretary.  The  registration 
shall  be  in  writing  and  shall  include  the 
name  and  business  address  of  the  registrant, 
the  name  and  address  of  the  registrant's 
employer  and  of  any  person  or  entity  in 
whose  interest  the  registrant  appears  or 
works,  and  a  statement  of  whether  the  reg- 
istrant has  been  employed  by  the  Federal 
Government  during  the  2-year  period 
ending  on  the  date  of  the  registration  and 
in  what  capacity.  E^ach  registrant  shall,  be- 
tween the  1st  and  10th  day  of  each  calendar 
year,  file  with  the  Secretary  a  detailed 
report  of  all  money  received  and  expended 
by  the  registrant  during  the  preceding  year 
in  carrying  out  the  work,  including  inform* 
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tion  as  to  whom  money  was  paid,  and  for 
what  purposes. 

"(2)  Minimum  dollar  requirement.— The 
requirements  of  the  last  sentence  of  para- 
graph (1)  shall  not  apply  with  respect  to 
any  calendar  year  to  any  person  whose  total 
compensation  for  attempting  to  influence  a 
decision  with  respect  to  assistance  within 
the  jurisdiction  of  the  E>epartment  or  a 
management  action  with  respect  to  such  as- 
sistance is  less  than  $10,000  in  such  year. 

(3)  Publication  of  information— The 
Secretary  shall  compile  all  registration  in- 
formation as  soon  as  practicable  after  the 
close  of  the  calendar  year  with  respect  to 
which  the  information  is  filed  and  shall 
publish  it  annually  as  a  notice  in  the  Feder- 
al Register, 
"(d)  Civil  Money  Penalties.— 
"(1)  Authority.- Whenever  any  person 
(ails  to  file  a  report  required  under  subsec- 
tion (b),  or  any  person  fails  to  register  and 
file  a  report  required  under  subsection  (c). 
the  Secretary  may  Impose  a  civil  money 
penalty  on  that  person  in  accordance  with 
the  provisions  of  this  subsection.  The  penal- 
ty shall  be  In  addition  to  any  other  available 
civil  remedy  or  any  available  criminal  penal- 
ty, and  may  be  imposed  whether  or  not  the 
Secretary  imposes  other  administrative 
sanctions. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
shall  be  the  greater  of— 

(A)  $10,000  for  each  violation;  or 
"(B)  the   total   amount   received   for  any 
services    performed    for   any    applicant    to 
which  the  violation  under  paragraph  ( 1 )  re- 
lates. 
"(3)  Agency  procedures.— 
"(A)  Establishment —The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  paragraph  (1).  These  standards  and 
procedures  may— 

"(i)  provide  for  the  Secretary  or  other  de- 
partment official  to  make  the  determination 
to  Impose  the  penalty  or  for  use  of  an  ad- 
ministrative entity  to  make  the  determina- 
tion; 

"(ii)  provide  for  the  imposition  of  a  penal- 
ty only  after  the  person  has  been  given  an 
opportunity  for  a  hearing  on  the  record; 
and 

"(ill)  provide  for  review  of  any  determina- 
tion or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

•(B)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
termination or  order.  If  the  Secretary  does 
not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
.■nination  or  order,  the  determination  or 
order  shall  l)e  final. 

••(C)  Reviewability  of  imposition  of  pen- 
u-TY-The  Secretary's  determination  or 
order  imposing  a  penalty  under  paragraph 
( 1 )  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (4). 
"(4)  Judicial  review  of  agency  determi- 

HATION.— 

'•(A)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  paragraph  (3MA).  a  person 
against  whom  the  Secretary  has  imposed  a 
flvll  money  penalty  under  paragraph  (1) 
may  obtain  a  review  of  the  penalty  and  such 
ancillary  issues  as  may  be  addressed  in  the 
notice  of  determination  to  Impose  a  penalty 
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under  paragraph  (3)(A)(i)  in  the  appropri- 
ate court  of  appeals  of  the  United  States,  by 
filing  in  such  court,  within  20  days  after  the 
entry  of  such  order  or  determination,  a  writ- 
ten petition  praying  that  the  SecreUry's 
order  or  determination  be  modified  or  be  set 
aside  in  whole  or  In  part. 

•'(B)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  paragraph  (3)<A)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  the  hearing  is  mate- 
rial and  that  there  are  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

•'(C)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5.  United  States  Code. 

'•(D)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

•'(5)  Action  to  collect  penalty.— If  any 
person  fails  to  comply  with  the  Secretary's 
determination  or  order  imposing  a  civil 
money  penalty  under  paragraph  (1).  after 
the  determination  or  order  is  no  longer  sub- 
ject to  review  as  provided  by  paragraphs 
(3)(A)  and  (4).  the  Secretary  may  request 
the  Attorney  General  of  the  United  States 
to  bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  person  and  such  other 
relief  as  may  be  available.  The  monetary 
judgment  may.  in  the  discretion  of  the 
court,  include  any  attorneys  fees  and  other 
expenses  incurred  by  the  United  SUtes  in 
connection  with  the  action.  In  an  action 
under  this  paragraph,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

'■(6)  Settlement  by  secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  subsection. 

"(7)  Deposit  of  penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  subsection  into  miscellane- 
ous receipts  of  the  Treasury. 

•(e)  Prohibition  on  consulting  activi- 
ties.— 

•'(1)  In  general.— Whoever  is  fined  under 
subsection  (d)  shall  be  prohibited,  for  the  3- 
year  period  beginning  on  the  date  of  the  Im- 
position of  the  fine,  from  receiving  any  pay- 
ment or  thing  of  value  for  performing  any 
services  (with  respect  to  any  application  for 
financial  assistance  within  the  jurisdiction 
of  the  Department)  for  any  applicant. 

••(2)  Criminal  penalty —Whoever  violates 
the  prohibition  under  paragraph  (1)  shall, 
upon  conviction,  be  guilty  of  a  felony  and 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  both. 

"(f)  Definitions.— For  purposes  of  this 
section: 

•■(1)  The  term  "person"  means  an  individ- 
ual, corporation,  company,  association,  au- 
thority, firm,  partnership,  society.  State, 
local  government,  or  any  other  organization 
or  group  of  people. 

"(2)  The  term  expenditure'  includes  a 
payment,  distribution,  loan,  advance,  depos- 
it, gift  of  money,  or  anything  else  of  value. 
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and  includes  a  contract,  or  agreement 
whether  or  not  legally  enforceable,  to  make 
an  expenditure. 

"(3)  The  term  financial  assistance  within 
the  Jurisdiction  of  the  Department'  includes 
any  contract,  grant,  loan,  cooperative  agree- 
ment, or  other  form  of  assistance,  including 
the  insurance  or  guarantee  of  a  loan,  mort- 
gage, or  pool  of  mortgages. 

"(4)  The  term  reasonable  compensation' 
means,  with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person,  compen- 
sation that  is  consistent  with  the  normal 
compensation  for  such  officer  or  employee 
for  work  that  is  not  furnished  to  or  not  fur- 
nished In  cooperation  with  the  Department. 

••(5)  The  term  "regularly  employed'  means 
working  or  having  contracted  to  work  not 
less  than  20  hours  per  week,  on  average  for 
a  calendar  year. 

"(g)  Regulations.— The  Secretary  shaU 
Issue  any  regulations  necessary  to  Imple- 
ment this  section. 

"(h)  Effective  Date.— This  section  shall 
take  effect  on  the  date  specified  in  regula- 
tions implementing  this  section  that  are 
issued  by  the  Secretary  after  notice  and 
public  comment.  The  regulations  shall  es- 
tablish standards  that  Include  determina- 
tions of  what  types  of  activities  constitute 
influence  with  respect  to  the  decisions  of 
the  Department  described  In  subsection 
(a)(1)(A)  and  (B).". 

Subtitle  B— Management  Reform 

SEC.  izi.  establishment  of  hid  chief  finan. 

CIAL  OFFICER. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3533)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  There  shall  be  in  the  Department  a 
Chief  Financial  Officer.  desi,mated  by  the 
Secretary,  who  shall— 

••(1)  serve  as  the  principal  advisor  to  the 
Secretary  on  financial  management; 

••(2)  develop  and  maintain  a  financial 
management  system  for  the  Department 
(including  accounting  and  related  translated 
transaction  systems,  internal  control  sys- 
tems, financial  reporting  systems,  credit, 
and  cash  and  debt  management); 

'•(3)  supervise  and  coordinate  all  financial 
management  activities  and  operations  of  the 
Department; 

"(4)  assist  In  the  financial  execution  of 
the  Department's  budget  in  relation  to 
actual  expenditures  and  prepare  timely  per- 
formance reports  for  senior  managers;  and 

••(5)  issue  such  policies  and  directives  as 
may  be  necessary  to  carry  out  this  section.". 

SEC.  122.  establishment  OF  FHA  COMPTROLLER 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3533),  as  amended  by  section  121,  Is  further 
amended  by  adding  at  the  end  the  following 
new  sutjsection: 

"(f)  There  shall  be  In  the  Department  a 
Federal  Housing  Administration  Comptrol- 
ler, designated  by  the  Secretary,  who  shall 
be  responsible  for  overseeing  the  financial 
operations  of  the  Federal  Housing  Adminis- 
tration.". 

sec.  123.  expediting  RULEMAKING. 

Section  7(o)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3535(0))  is  amended— 

(1)  in  paragraph  (2KA)— 

(A)  by  striking  "first  period  of  15  calendar 
days  of  continuous  session  of  Congress 
which  occurs"  in  the  first  sentence  and  in- 
serting "15-calendar  day  period  t>eginning 
on  the  day";  and 
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<B)  by  striking  'of  continuous  session"  in 
the  second  sentence; 

(2)  in  parasrraph  (2KB),  by  striking  "of 
continuous  session  of  Congress"; 

(3)  in  paragraph  (3>— 

(A)  by  striking  "first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs"  In  the  first  sentence  and  in- 
serting 'expiration  of  the  30-calendar  day 
period  beginning  on  the  day";  and 

(B)  by  striking  all  that  follows  the  period 
at  the  end  of  the  first  sentence;  and 

(4)  by  striking  paragraphs  (5)  and  (6)  and 
inserting  the  following  new  paragraph: 

"(5)  For  purposes  of  this  subsection,  the 
term  'rule  or  regulation'  does  not  include 
the  setting  of  interest  rates  pursuant  to  sec- 
tion 235  of  the  National  Housing  Act.". 

SEC.    114.    FTNDING    FOR    PROT.ILA.M    EVALUATION 
AND  MONITORINt;. 

Section  7  of  the  E>epartment  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535).  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(u)(l)  For  the  programs  listed  in  para- 
graph (2).  amounts  appropriated  under  this 
subsection  shall  be  available  to  the  Secre- 
tary for  evaluating  and  monitoring  of  all 
such  programs  (including  all  aspects  of  the 
public  housing  and  .section  202  programs). 
The  Secretary  shall  expend  amounts  made 
available  under  this  subsection  in  accord- 
ance with  the  need  and  complexity  of  evalu- 
ating stnd  monitoring  each  such  program. 

■'(2)  The  programs  subject  to  this  subsec- 
tion shall  be  the  programs  authorized 
under— 

"(A)  titles  I  and  II  of  the  United  States 
Housing  Act  of  1937  (other  than  section  9); 
"(B)  section   202  of  the   Housing  Act  of 
1959; 

"(C)  section  106  of  the  Housing  and  Urban 
Development  Act  of  1968: 
"(D)  the  Pair  Housing  Act; 
"(E)  title  I  and  section  810  of  the  Housing 
and  Community  Development  Act  of  1974; 

"(P)  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978; 

"(G)  the  Congregate  Housing  Services  Act 
of  1978; 

"(H)  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983; 

"(I)  section  561  of  the  Housing  and  Com- 
munity Development  Act  of  1987;  and 

"(J)  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

"(3)  In  conducting  evaluations  and  moni- 
toring pursuant  to  the  authority  under  this 
subsection,  the  Secretary  shall  determine 
any  need  for  additional  staff  and  funding 
relating  to  evaluating  and  monitoring  the 
programs  under  paragraph  (2). 

■(4KA)  The  Secretary  may  provide  for 
evaluation  and  monitoring  under  this  sub- 
section directly  or  by  grants,  contracts,  or 
interagency  agreements.  Not  more  than  50 
percent  of  the  amounts  made  available 
under  paragraph  ( 1 )  may  be  used  for  grants, 
contracts,  or  interagency  agreements. 

•(B)  Any  amounts  not  used  for  grants, 
contracts,  or  interagency  agreements  under 
subparagraph  (A)  shall  be  used  in  a  manner 
that  increases  and  strengthens  the  ability  of 
the  Department  to  monitor  and  evaluate 
the  programs  under  paragraph  (2)  through 
officers  and  employees  of  the  Department. 

"(5)  The  Secretary  shall  submit  to  the 
Congress  a  report  regarding  the  use  of 
amounts  made  available  under  this  subsec- 
tion, including  an  analysis  of  the  ability  of 
the  Department  to  monitor  and  evaluate 
the  programs  under  paragraph  (2)  and  a 


statement  of  any  needs  determined  under 
paragraph  (3).  The  report  shall  be  submit- 
ted not  later  than  the  termination  date  re- 
ferred to  in  paragraph  (6). 

■■(6)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $25,000,000 
for  fiscal  year  1991.  Such  amounts  shall 
remain  available  until  expended.". 

SEC.  125.  TARCJETINC  OF  COMMINITV  DEVELOP- 
ME.NT  BLOtK  (;RANTS  FOR  IX)W.  AND 
MODERATE-INCOME  BENEFICIARIES. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity E>evelopment  Act  of  1974  (42  U.S.C. 
5304(b)(3))  is  amended  by  striking  "60  per- 
cent" In  clause  (A)  and  inserting  "75  per- 
cent". 

SEC.  12«.  REFINANCING  OF  SECTION  235  MORT- 
GAGES. 

(a)  In  Gekeral.— Section  235  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z)  is 
amended  by  adding  at  tlie  end  the  following 
new  subsection: 

"(r)(l)  The  Secretary  is  authorized,  upon 
application  of  a  mortgagee,  to  insure  under 
this  subsection  a  mortgage  the  proceeds  of 
which  are  used  to  refinance  a  mortgage  in- 
sured under  this  section. 

"(2)  To  be  eligible  for  insurance  under 
this  subsection,  a  mortgage  must  be  execut- 
ed by  a  mortgagor  meeting  the  require- 
mente  of  paragraph  (3)  and  shall— 

"(A)  be  a  first  lien  on  real  estate  held  in 
fee  simple,  or  on  a  leasehold  under  a  lease— 
"(1)  for  not  less  than  99  years  which  is  re- 
newable; or 

"(ii)  having  a  period  of  not  less  than  10 
years  to  run  beyond  the  maturity  date  of 
the  mortgage; 

"(B)  have  been  made  to,  and  held  by,  a 
mortgagee  approved  by  the  Secretary; 

■(C)  be  in  an  amount  not  exceeding  the 
outstanding  principal  balance,  including  any 
unpaid  interest,  due  on  the  mortgage  being 
refinanced; 

"(D)  have  a  maturity  not  exceeding  the 
unexpired  term  of  the  mortgage  being  refi- 
nanced; 

"(E)  bear  an  interest  rate  not  exceeding 
such  percent  per  annum  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  finds  necessary  to 
meet  the  mortgage  market,  taking  into  con- 
sideration the  yields  on  mortgages  in  the 
primary  and  secondary  nmrkets;  to  the 
extent  that  the  amounts  described  in  para- 
graphs (4)(A)  and  (B)  are  not  otherwise  paid 
by  the  Secretary,  the  foregoing  Interest  rate 
may  be  increased,  in  the  discretion  of  the 
Secretary,  to  compensate  the  mortgagee  for 
its  payment  to.  or  on  behalf  of.  the  mortga- 
gor of  such  amounts;  and 

"(P)  meet  the  criteria  for  refinancing  as 
determined  by  the  Secretary. 

"(3)  Notwithstanding  the  provisions  of 
subsection  (h)(2).  assistance  paymenU  in 
connection  with  mortgages  insured  under 
paragraph  (2)  shall  be  made  only  with  re- 
spect to  a  family  who  is  eligible  for.  and  re- 
ceiving assistance  payments  with  respect  to, 
the  insured  mortgage  being  refinanced. 

"(4)  The  Secretary  is  authorized  and,  to 
the  extent  provided  in  appropriation  Acts, 
may  pay  to  the  mortgagor  (directly, 
through  the  mortgagee,  or  otherwise)— 

"■(A)  an  amount,  as  approved  by  the  Secre- 
tary, as  an  incentive  to  the  mortgagor  to  re- 
finance a  mortgage  Insured  under  this  sec- 
tion; and 

"(B)  an  amount  as  approved  by  the  Secre- 
tary for  costs  incurred  in  connection  with 
the  refinancing,  including  but  not  limited  to 
discounts,  loan  origination  fees,  and  closing 
costs. 


"(5)  Amounts  of  budget  authority  re- 
quired for  assistance  payments  contracu 
with  respect  to  mortgages  insured  under 
this  subsection  shall  be  derived  from 
amounts  recaptured  from  assistance  pay- 
ments contracts  relating  to  mortgages  that 
are  being  refinanced.  Por  purposes  of  sub- 
section (c)(3KA).  the  amount  of  recaptured 
budget  authority  that  the  Secretary  com- 
mits for  assistance  payments  contracts  re- 
lating to  mortgages  insured  under  this  sub- 
section shall  not  be  construed  as  "unused". 

"(6)  The  Secretary  is  authorized  to  take 
any  actions  to  identify  and  communicate 
with  any  mortgagor  of  a  mortgage  Insured 
under  this  section  to  implement  the  refi- 
nancing of  such  mortgages  with  insurance 
under  this  subsection.  The  Secretary  may 
take  such  actions  directly,  or  under  con- 
tract. Notwithstanding  the  restriction  of 
section  552a(b)  of  title  5  of  the  United 
States  Ccxle.  upon  the  request  of  an  ap- 
proved mortgagee,  the  Secretary  may  dis- 
close to  such  mortgagee  the  name  and  ad- 
dress of  any  mortgagor  of  a  mortgage  in- 
sured under  this  section  that  meets  the  cri- 
teria for  refinancing,  pursuant  to  paragraph 
(2)(P),  and  the  unpaid  principal  balance  and 
interest  rate  on  such  mortgage. 

"(7)  The  SecreUry  shall  Implement  the 
provisions  of  this  subsection  by  a  notice 
published  in  the  Federal  Register.". 

(b)  Excess  Recaptured  Amounts.— Section 
235(c)(3)(C)  of  the  National  Housing  Act  (12 
U.S.C.  1715z(c)(3)(C)  is  amended  by  insert- 
ing after  the  period  at  the  end  the  following 
new  sentence:  "Notwithstanding  the  preced- 
ing sentence,  any  amounts  of  budget  au- 
thority recaptured  from  assistance  pay- 
ments contracts  relating  to  mortgages  that 
are  being  refinanced  that  are  not  required 
for  assistance  payments  contracts  relating 
to  mortgages  insured  under  this  subsection, 
shall  be  used  by  the  SecreUry  for  monitor- 
ing and  evaluation  of  programs  under  the 
National  Housing  Act."'. 

(c)  Conforming  Amendments.— Section 
235  of  the  National  Housing  Act  (12  U.S.C. 
1715Z)  is  amended— 

(1)  in  subsection  (c)(1),  by  inserting  -. 
other  than  a  contract  in  connection  with  a 
refinancing  under  subsection  (r),"  in  the 
second  sentence  after  "any  new  contract"; 

(2)  in  subsection  (c)(3)(A).  by  inserting 
"(except  to  the  extent  provided  in  subsec 
tion  (r)  for  mortgages  insured  under  such 
subsection)""  in  the  second  sentence  after 

"refinanced,"; 

(3)  in  subsection  (e),  by  striking  or 
(j)(7),""  and  inserting  "(jX7),  or  <r),"; 

(4)  in  subsection  (h)(1)— 

(A)  by  inserting  "(other  than  obligations 
in  connection  with  mortgages  insured  under 
subsection  (r)) "  in  the  third  sentence  after 

"October  1,  1983"; 

(B)  by  inserting  "(except  under  subsection 
(r))"  In  the  sixth  sentence  after  "under  this 
section""  the  first  place  it  appears;  and 

(C)  by  inserting  "(other  than  a  contract  in 
connection  with  a  mortgage  insured  under 
subsection  (r))"  in  the  seventh  sentence 
after  "under  this  section"; 

(5)  in  sutisection  (h)(3).  by  inserting  after 
the  period  at  the  end  the  following:  "The 
preceding  sentence  shall  not  apply  to  con- 
tracts in  coiuiection  with  mortgages  insured 
under  subsection  (r). "; 

(6)  in     subsection     (m),     by     inserting 
(except  a  mortgage  Insured  under  subsec 

tion  (r))"  after  "No  mortgage  ";  and 

(7)  in  subsection  (n),  by  inserting  "or  to  t 
mortgage  insured  under  subsection  (r)" 
before  the  period  at  the  end. 
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(d)  Savings  Provision.— Notwithstanding 
the  termination  of  the  program  under  sec- 
tion 235  pursuant  to  section  401(d)  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  1715Z  note),  the  SecreUry 
of  Housing  and  Urban  Development  shall 
have  authority  to  insure  mortgages  under 
section  235(r),  to  make  assistance  payments 
with  respect  to  such  insured  mortgages,  and 
to  make  any  other  payment  or  take  any 
other  action  related  to  the  refinancing  of 
mortgages  Insured  under  section  235. 

SE(  127.  SANCTIONS  FOR  IMPROPER  CONVEY- 
ANCES INDER  IRBAN  HOMESTEAD 
PROGRAMS. 

(a)  In  General.— Section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (12  U.S.C.  1706e)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(m)  If  the  SecreUry  determines  that  any 
property  transferred  for  use  under  an  urban 
homestead  program  under  this  section  has 
been  conveyed  or  used  under  the  program  in 
a  manner  contrary  to  the  provisions  of  this 
section,  the  Secretary  may  take  action  as 
the  Secretary  considers  appropriate,  includ- 
ing taking  any  of  the  following  actions: 

"( 1  >  The  Secretary  may  impose  a  civil  pen- 
alty on  the  unit  of  general  local  government 
or  the  State  or  the  qualified  community  or- 
ganization or  public  agency  designated  by  a 
unit  of  general  local  government,  or  the 
transferee  of  such  entity,  as  appropriate,  in 
an  amount  not  less  than  any  profit  realized 
with  respect  to  the  conveyance  or  use  of  the 
property  contrary  to  the  provisions  of  this 
section. 

(2)  The  SecreUry  may  revoke  the  con- 
veyance of  the  property  pursuant  to  subsec- 
tion (b)(4)  and  revoke  the  transfer  of  the 
property  to  the  unit  of  general  local  govern- 
ment or  State  or  the  qualified  community 
organization  or  public  agency  designated  by 
a  unit  of  general  local  government,  except 
that  the  Secretary  may  not  revoke  the  con- 
veyance of  any  property  under  this  para- 
graph if  the  Secretary  determines  that  the 
conveyance  was  made  to  an  individual  or 
family  who  has  substantially  complied  with 
the  requirements  of  this  section  for  partici- 
pation in  an  urban  homestead  program  and 
who  has  no  knowledge  of  the  conveyance  or 
use  of  the  property  contrary  to  the  provi- 
sions of  this  section.  If  any  tenants  of  any 
property  for  which  a  conveyance  is  revoked 
under  this  paragraph  would  be  displaced  by 
such  revocation  and   the  Secretary  deter- 
mines that  the  tenants  are  not  responsible 
for  or  involved  in  the  actions  for  which  the 
revocation  has  been  imposed,  the  Secretary 
shall,  if  practicable,  take  actions  that  would 
allow  the  tenants  to  remain  on  the  property 
and  maintain  the  property  under  an  urban 
homestead  program."". 

(b)  CoNroRMiNc  Amendment— Section 
810(b)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1706e(b)(4))  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  "or 
by  the  Secretary  under  subsection  (mM2)"'. 

(c)  Applicability. -The  amendments 
made  by  this  section  shall  apply  to  any 
property  transferred  for  use  in  an  urban 
homestead  program  under  section  810  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1706e)  after  January 
1,  1981. 

SEC.  12((.  ANNUAL  ADJL'STMENT  FACTORS  FOR  SEC- 
TION 8  RENTS. 

(a)  Effect  of  Prior  Comparability  STtn>- 

IB  — 

(1)  In  general.- In  any  case  in  which  in 
unplementing  section  8(c)(2)  of  the  United 
SUtes  Housing  Act  of  1937,  the  use  of  com- 
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parability  studies  by  the  Secretary  as  an  in- 
dependent limiUtion  on  the  amount  of 
rental  adjustmenU  resulting  from  the  appli- 
cation of  an  annual  adjustment  factor  under 
such  section  has  resulted  in  the  reduction  of 
the  maximum  monthly  rent  for  uniu  cov- 
ered by  the  contract  or  the  failure  to  in- 
crease such  contract  rent  to  the  full  amount 
otherwise  permitted  under  the  aruiual  ad- 
justment factor,  the  Secretary  shall  provide 
to  the  project  owner  an  amount  equal  to  the 
benefit  resulting  from  any  increase  in  the 
maximum  monthly  rents  permitted  under 
the  contract  due  to  the  application  of  the 
appropriate  annual  adjustment  factor  (not 
utilizing  the  comparability  study)  to  the  dif- 
ference of  the  contract  rent  less  any  debt 
service  for  the  project. 
(2)  Applicability.— 

(A)  In  general.— Subsection  (a)  shall 
apply  with  respect  to  any  use  of  comparabil- 
ity studies  referred  to  in  such  subsection  oc- 
curring before  the  effective  date  of  the  reg- 
ulations issued  under  subsection  (e). 

(B)  Pinal  litigation.— Subsection  (a) 
shall  not  apply  to  any  project  with  respect 
to  which  litigation  regarding  the  authority 
of  the  Secretary  to  use  comparability  stud- 
ies to  limit  renui  adjustments  under  section 
8(c)(2)  of  the  United  States  Housing  Act  of 
1937  has  resulted  in  a  judgment  before  the 
effective  date  of  the  regulations  issued 
under  subsection  (e)  that  is  final  and  not  ap- 
pealable (including  any  order  of  settle- 
ment). 

(b)  3-Year  Payments.— The  SecreUry 
shall  provide  the  amounts  under  subsection 
(a)  over  the  3-year  period  beginning  on  the 
effective  date  of  the  regulations  issued 
under  subsection  (e).  The  Secretary  shall 
provide  such  amounts  from  amounts  re- 
served for  the  original  contract  for  such 
projecU.  There  is  authorized  to  appropri- 
ated such  sums  as  may  be  necessary  to  pro- 
vide any  amounts  under  subsection  (a)  not 
covered  by  amounts  described  in  the  preced- 
ing sentence. 

(c)  Comparability       Studies.— Section 
8(c)(2)(C)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(c)(2)(C)  is  amended 
by  inserting  after  the  period  at  the  end  of 
the  first  sentence  the  following:    "In  carry- 
ing out  the  requirement  of  the  preceding 
sentence,  the  SecreUry  may  conduct  studies 
regarding  the  comparability  of  rents  only  as 
provided  under  this  subparagraph.  The  Sec- 
reUry may  conduct  such  studies  upon  the 
request  of  any  owner  of  any  project,  or  as 
the  SecreUry  determines  appropriate  and 
shall  esUblish  an  annual  adjustment  factor 
for  such  market  area,  as  the  SecreUry  shall 
designate,    that    is    geographicaUy    smaller 
than  the  applicable  housing  area  used  for 
the  esUblishment  of  the  annual  adjustment 
factor  under  subparagraph  (A).  The  Secre- 
Ury shall  esUblish  the  annual  adjustment 
factor  under  this  subparagraph  on  the  basis 
of  the  results  of  a  study  conducted  by  the 
Secretary  of  the  rents  charged,  and  any 
change  in  such  rents  over  the  previous  year 
for  assisted  units  and  unassisted  units  of 
similar    quality    and    age    in    the    smaller 
market  area.". 

(d)  Application  of  Annual  Adjustment 
Pactor.— Section  8(c)(2)  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C 
1437f(cK2))  is  amended  by  inserting  at  the 
end  the  following  new  subparagraph: 

"(D)  Por  any  project  for  which  any 
amounts  available  to  the  owner  that  are  in 
excess  of  operating  expenses,  debt  service 
and  any  reasonable  reserve  requirements 
exceed  (I)  in  the  case  of  a  project  for  elderly 
tenants.  6  percent  of  the  project  equity,  or 
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(ii)  in  the  case  of  a  project  for  nonelderly 
tenanU,  10  percent  of  project  equity  the 
SecreUry  shall  apply  the  annual  adjust- 
ment factor  to  only  the  portion  of  the  con- 
tract rent  that  does  not  include  debt  serv- 
ice.". 

(e)  Regulations.— The  Secretary  shaU 
issue  regulations  to  carry  out  thU  section 
and  the  amendments  made  by  this  section 
The  SecreUry  shall  issue  such  regulations 
not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  C— Federal  Housing  Administration 
Reforms 

SEC.    131.    ANNUAL    AIDITEO    nNANCIAL    STATE- 
MENTS. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 


"ANNUAL  audited  FINANCIAL  STATEMENTS 

"Sec.  538.  With  respect  to  fiscal  year  1989 
and  for  every  f Ucal  year  thereafter,  the  Sec- 
reUry shall  make  available  to  the  public  au- 
dited financial  sUtements  of  the  insurance 
funds  esUblUhed  under  this  Act  that  wUl 
present  their  financial  condition  on  a  cash 
and  accrual  basis,  consistent  with  generally 
accepted  accounting  principles.  Each  finan- 
cial sutement  shall  be  prepared  by  an  inde- 
pendent accounting  firm  selected  by  the 
Secretary.  ". 

SEC.  132  ELIMINATION  OF  PRIVATE  INVESTOR- 
OWNERS  FROM  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM. 

(a)  Retention  of  Pubuc  and  Nonprofit 
Investor  Owners.— Section  203(g)(3)  of  the 
National  Housing  Act  (12  U.S.C.  1709(gM3)) 
is  amended— 

(1)  in  subparagraph  (A),  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ",  or  any  other  SUte  or  local  govern- 
ment or  an  agency  thereof; ";  and 

(2)  in  subparagraph  (B),  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ",  or  other  private  nonprofit  organi- 
zation that  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  intends  to  sell  or  lease  the 
mortgaged  property  to  low  or  moderate- 
income  persons,  as  determined  by  the  Secre- 
Ury;". 

(b)  Elimination  of  Private  Investor- 
Owners.— Section  203(g)  of  the  National 
Housing  Act  (12  U.S.C.  1709(g)),  as  amended 
by  subsection  (a),  is  further  amended- 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively. 

(c)  Appucabiltty.- The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgagee  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

(d)  Transition  Provisions.- Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  Immedi- 
ately before  the  date  of  the  enactment  of 
this  Act,  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
amended  by  subsections  (a)  and  (b)  as  such 
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provisions  existed  immediately  before  such 
date. 

SEC.  113.  LIMITATION  ON  SECONDARY  RESIDENCES 
IN  SINGLE  FAMILY  MORTCAGE  INSI  R- 
ANCE  PROGRAM. 

(a)  Limitation  on  Secondary  Resi- 
dences.—Section  203(gKl)  of  the  National 
Housing  Act  (12  U.S.C.  1709<g)<l))  is  amend- 
ed by  inserting  after  the  period  at  the  end 
the  following:  "In  making  a  determination 
with  respect  to  the  occupancy  of  secondary 
homes,  the  Secretary  may  not  permit  such 
occupancy  unless  the  Secretary  determines 
that  it  is  necessary  to  avoid  undue  hardship 
to  the  mortgagor.  In  no  event  may  a  second- 
ary residence  under  this  subsection  include 
a  vacation  home,  as  determined  by  the  Sec- 
retary.". 

(b)  Afpucability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

( 1 )  mortgages  insured- 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act:  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgagee  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act:  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendment. 

(c)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions  of 
section  203(g)(1)  of  the  National  Housing 
Act.  as  such  provisions  existed  immediately 
before  such  date. 

SEC.  134.  CREDIT  REVIEWS  OF  PERSONS  ACgiiR 
ING  M0RT(;AGED  PROPERTIES  I  NDER 
SINGLE  FAMILY  PRCM;RAM  FOR  LIFE 
OF  MORTGAGE. 

(a)  In  General.— Section  203(r)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709<r))  is 
amended— 

( 1 )  by  amending  the  first  sentence  to  read 
as  follows:  "The  Secretary  shall  take  appro- 
priate actions  to  reduce  losses  under  the 
single-family  mortgage  insurance  programs 
carried  out  under  this  title.": 

(2)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

"(2)  requiring  that  at  least  one  person  ac- 
quiring ownership  of  a  one-  to  four-family 
residential  property  encumbered  by  a  mort- 
gage insured  under  this  title  be  determined 
to  be  creditworthy,  whether  or  not  such 
person  assumes  personal  liability  under  the 
mortgage  (excluding  acquisitions  by  devise 
or  descent ):  and 

"(3)  in  any  case  where  personal  liability 
under  a  mortgage  is  assumed,  requiring  that 
the  original  mortgagor  t>e  advised  of  the 
procedures  by  which  he  or  she  may  be  re- 
leased from  liability.":  and 

(3)  inserting  after  the  pericxl  at  the  end 
the  following:  "In  order  to  ensure  full  com- 
pliance with  the  requirements  under  this 
subsection,  the  Secretary  may  require  inclu- 
sion in  each  insured  mortgage  of  a  due-on- 
sale  provision  permitting  the  mortgagee  to 
accelerate  and  require  payment  of  the  mort- 
gage obligation.  Any  such  due-on-sale  provi- 
sion shall  not  l>e  subject  to  section  341(d)(6) 
of  the  Gam-St  Germain  Depository  Institu- 
tions Act  of  1982." 

(b)  Applicability —The  amendments 
made  by  subsection  (a)  shall  apply  only 
with  respect  to— 

( 1 )  mortgages  insured— 


(A)  pursuant  to  a  cxinditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act:  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program.  If  the  approved  underwriter 
of  the  mortgage  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act:  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

(c)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions  of 
section  203(r)  of  the  National  Housing  Act. 
as  such  section  existed  immediately  before 
such  date. 

SEC.  115.  repeal  OF  TITLE  X  LAND  DEVELOPMENT 
prim;  RAM. 

(a)  Repeal.— Title  X  of  the  National  Hous- 
ing Act  (12  U.S.C.  1749  et  seq.)  is  hereby  re- 
pealed. 

(b)  Applicability.— On  or  after  the  date 
of  enactment  of  this  Act.  no  mortgage  may 
be  insured  under  title  X.  as  such  title  exist- 
ed immediately  before  such  date,  except 
pursuant  to  a  commitment  to  insure  made 
before  such  date. 

(c)  Savings  Provision.- Any  contract  of 
insurance  entered  into  under  title  X  before 
the  date  of  enactment  of  this  Act  shall  be 
governed  by  the  provisions  of  such  title  as 
such  title  existed  immediately  before  the 
such  date. 

(d)  Conforming  Amendments.— The  Na- 
tional Housing  Act  (12  U.S.C.  1701  et  seq.)  is 
amended— 

(1)  in  section  1,  by  striking  "X."  each 
place  it  appears: 

(2)  in  section  212(a).  by  striking  the  sev 
enth  sentence: 

(3)  in  section  512.  by  striking  "X."  in  the 
first  sentence: 

(4)  in  section  522.  by  inserting  ".  as  such 
title  existed  immediately  before  the  date  of 
the  enactment  of  the  Department  of  Hous- 
ing and  Urban  Development  Reform  Act  of 
1989."  after  "title  X  of  this  Act":  and 

(5)  in  section  530.  by  striking  "X.". 

SEC.  IM.  CIVIL  MONEY  PENALTIES  FOR  IMPROPER 
DEALER  AND  LOAN  BROKER  PARTU I 
P.ATION  IN  ORI(;iNATION  OF  PROPER- 
TY IMPROVEMENT  U>ANS. 

(a)  In  General.— Section  2(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  With  respect  to  the  financing  of  alter- 
ations, repairs,  and  improvements  to  exist- 
ing structures  or  the  building  of  new  struc- 
tures as  authorized  under  clause  (i)  of  the 
first  sentence  of  section  2(a).  any  loan 
broker  (as  defined  by  the  Secretary)  or  any 
other  party  having  a  financial  interest  in 
the  making  of  such  a  loan  or  advance  of 
credit  that  in  providing  assistance  to  the 
borrower  in  preparing  the  loan  application 
or  otherwise  assisting  the  borrower  in  ob- 
taining the  loan  or  advance  of  credit  sub- 
mits to  any  such  financial  institution  or  to 
the  Secretary  information  that  such  broker 
or  other  interested  party  knew,  or  should 
have  known,  was  false,  shall  be  subject  to  a 
civil  money  penalty  in  the  amount  and 
manner  provided  under  section  536  with  re- 
spect to  mortgagees  and  lenders  under  this 
Act.". 

(b)  Appucability.- The  amendment  made 
by  sut>section  (a)  shall  apply  only  with  re- 
sjject  to— 


(1)  violations  referred  to  in  the  amend 
ment  that  occur  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development ).  any  portion  of  a  viola- 
tion referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC.    117.   NOTIFICATION    REGARDING   SUSPENDED 
MORTGAGEES 

Section  203  of  the  National  Housing  Act 
(12  U.S.C.  1709)  is  amended  by  adding  at  the 
end  the  following  new  sut>section: 

"(s)  Whenever  the  Secretary  has  taken 
any  action  to  suspend  or  revoke  the  approv 
al  of  any  mortgagee  to  participate  in  any 
mortgage  insurance  program  under  this 
title,  the  Secretary  shall  provide  prompt 
notice  of  the  action  and  a  statement  of  the 
reasons  for  the  action  to— 

"(1)  the  Secretary  of  Veterans  Affairs: 

"(2)  the  chief  executive  officer  of  the  Fed- 
eral National  Mortgage  Association: 

"(3)  the  chief  executive  officer  of  the  Fed 
eral  Home  Loan  Mortgage  Corporation: 

"(4)  the  Administrator  of  the  Farmers 
Home  Administration: 

"(5)  if  the  mortgagee  Is  a  national  bank  or 
District  bank,  or  a  subsidiary  or  affiliate  of 
such  a  bank,  the  Comptroller  of  the  Curren- 
cy: 

"(6)  if  the  mortgagee  is  a  State  bank  that 
is  a  member  of  the  Federal  Reserve  System 
or  a  subsidiary  or  affiliate  of  such  a  bank,  or 
a  bank  holding  company  or  a  subsidiary  or 
affiliate  of  such  a  company,  the  Board  of 
Governors  of  the  Federal  Reserve  System: 

"(7)  if  the  mortgagee  is  a  State  bank  that 
is  not  a  member  of  the  Federal  Reserve 
System  or  is  a  subsidiary  or  affiliate  of  such 
a  bank,  the  Board  of  Directors  of  the  Feder- 
al Deposit  Insurance  Corporation:  and 

"(8)  if  the  mortgagee  is  a  Federal  or  State 
savings  asscKiation  or  a  subsidiary  or  affili 
ate  of  a  savings  association,  the  Director  of 
the  Office  of  Thrift  Supervision.". 

SEC.  IM.  FHA  FORECLOSED  PROPERTIES. 

(a)  Maintenance.— Section  204(a)  of  the 
National  Housing  Act  (12  U.S.C.  1710(a))  is 
amended  by  inserting  after  the  period  at  the 
end  of  the  third  sentence  the  following  new 
sentence:  "As  a  condition  of  the  receipt  of 
such  benefits,  the  mortgagee  shall  maintain 
or  assure  the  maintenance  of  the  mortgaged 
property  (in  such  manner  as  the  Secretary 
shall  by  regulation  provide)  during  the 
period  beginning  on  the  taking  of  the  pos- 
session or  other  acquisition  of  the  mort- 
gaged property  by  the  mortgagee  and 
ending  on  conveyance  to  the  Secretary  or 
other  disposition  of  the  mortgaged  property 
in  accordance  with  this  section,  and  funds 
expended  by  the  mortgagee  in  meeting  such 
obligation  shall  be  included,  to  the  extent 
provided  in  this  sul>section  or  in  subsection 
(k).  in  debentures  or  other  insurance  pay- 
ment pursuant  to  this  section.". 

(b)  Disposition  or  Properties  on  Credit 
Terms.— Section  204(g)  of  the  National 
Housing  Act  (12  U.S.C.  1710(g))  is  amended 
by  inserting  after  the  period  at  the  end  of 
the  first  sentence  the  following  new  sen- 
tence: "The  Secretary  shall,  by  regulation, 
carry  out  a  program  of  sales  of  such  proper- 
ties and  shall  develop  and  implement  appro- 
priate credit  terms  and  standards  to  be  used 
in  carrying  out  the  program.". 

SEC  I3».  REPORT  REGARDING  PROVIDING  FORt 
(U>SED  PROPERTIES  TO  ISW  DISAS^ 
TER  VKTIMS. 

(a)HUD.- 

(1)  Study— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
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regarding  the  feasibility  of  making  avail 
able,  to  low-income  persons  whose  homes  in 
areas  declared  by  the  President  as  disaster 
areas  as  a  result  of  hurricane  Hugo  or  the 
lx>ma  Prieta  earthquake  during  1989  were 
destroyed  by  such  disasters,  any  available 
properties  (including  multifamily  proper- 
ties) owned  by  the  Secretary. 

(2)  REPORT.-The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  a  report  regard- 
ing the  results  and  conclusions  of  the  study 
under  paragraph  (1),  together  with  any  rec- 
ommendations for  legislation  regarding  pro- 
viding such  property. 

(b)  Farmers  Home  Administration.— The 
Secretary  of  Agriculture  shall  conduct  a 
study  regarding  the  feasibility  of  making 
available,  as  provided  in  subsection  (a)(1). 
any  available  properties  (including  multi- 
family  properties)  owned  by  the  Secretary 
through  the  Farmers  Home  Administration 
and  shall  submit  a  report  regarding  such 
study  as  provided  in  subsection  (a)(2). 

(c)  Consultation —The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  consult  in 
conducting  the  studies  under  subsections  (a) 
and  (b)  and  may  submit  a  single  report 
meeting  the  requirements  of  subsections 
(aK2)and  (b). 

SEC.  HO.  report  regarding  actions  to  im- 
prove DIREtT  endorsement  PRO- 
GRAM. 

(a)  In  GENERAL-With  respect  to  the 
direct  endorsement  program  in  connection 
with  single-family  mortgage  insurance 
under  title  II  of  the  National  Housing  Act. 
the  Secretary  shall  submit  to  the  Congress  a 
report  describing  any  actions  the  Secretary 
determines  are  necessary  to  take,  to— 

(1)  improve  monitoring  and  supervision 
under  the  program: 

(2)  reduce  defaults  under  the  program 
and 

(3)  decrease  the  potential  for  fraud  under 
the  program. 

(b)  Time  of  Submission.— The  Secretary 
shall  submit  the  report  under  subsection  (a) 
to  the  Congress  not  later  than  the  expira- 
tion of  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

TITLE  II-EMERGENCY  LOW  INCOME 
HOl'SI.Nt;  PRESERVATION 
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SEC.  201.  EXTENSION  OF  PREPAYMENT  MORATORI- 
I'M. 

Section  203(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
1715/  note)  is  amended  by  striking  "the  ex- 
piration of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act"  and 
inserting  "September  30.  1990". 

SEC  202.   APPLICABILITY  TO  VOLUNTARY  TERMI- 
NATION  OF  INSURANCE. 

(a)  Prior  Approval  or  Plan  or  Action  — 
Section  221(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  (12  U.S.C. 
1715/  note)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "An  insurance 
«)ntract  with  respect  to  eligible  low  Income 
housing  may  be  terminated  pursuant  to  sec- 
tion 229  of  the  National  Housing  Act  only  in 
»ccordance  with  a  plan  of  action  approved 
by  the  Secretary  under  this  subtitle.". 

(b)  Alternative  Prepayment  Moratori- 
OM.-Section  221(b)  of  the  Housing  and 
Community  Development  Act  of  1987  (12 
use.  1715/  note)  is  amended- 

(A)  by  striking  the  first  comma  and  Insert- 
•ng'd)";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ":  and  (2)  an  insurance 


contract  with  respect  to  eligible  low  income 
housing  located  in  the  geographic  area  sub- 
ject to  the  jurisdiction  of  such  court  may 
not  be  terminated  pursuant  to  section  229  of 
the  National  Housing  Act  during  the  2-year 
period  following  the  date  of  such  invalida- 
tion". 

(c)  Notice  op  Intent.— The  first  sentence 
of  section  222  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (12  U.S.C.  1715/ 
note)  is  amended  by  inserting  after  "agree- 
ment" the  following:  ",  or  requesting  termi- 
nation of  the  insurance  contract  pursuant 
to  section  229  of  the  National  Housing 
Act,". 

(d)  Conforming  Amendments.— 

(1)  Section  229.— Section  229  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715t)  is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Any  ter- 
mination of  insurance  pursuant  to  this  sec- 
tion shall  be  subject  to  the  restrictions  set 
forth  in  subtitle  B  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987.". 

(2)  Definition  of  eligible  low  income 
HOUSING.— Subparagraph  (B)  of  section 
233(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (12  U.S.C.  1715/  note) 
is  amended  to  read  as  follows- 

"(B)  that- 

"(i)  under  regulation  or  contract  in  effect 
before  the  date  of  the  enactment  of  this 
Act.  is  or  will  within  1  year  become  eligible 
for  prepayment  without  prior  approval  of 
the  Secretary:  or 

"(ii)  is  eligible  for  voluntary  prepayment 
with  or  without  prior  approval  of  the  Secre- 
tary under  section  229  of  the  National  Hous- 
ing Act.". 

SEC.  203.  PROHIBITION  ON  PREPAYMENT  OF  NEW 
RURAL  HOUSING  LOANS. 

(a)  In  General. -Section  502(c)(1)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1472(c)(1))  is 
amended— 

(1)  by  inserting  "(A)"  after  "(cKl)": 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(B)  The  Secretary  may  not  accept  an 
offer  to  prepay,  or  request  refinancing  in  ac- 
cordance with  subsection  (b)(3)  of,  any  loan 
made  or  insured  under  section  514  or  515 
pursuant  to  a  contract  entered  into  on  or 
after  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1^89.". 

(b)  Conforming  Amendment.— Section 
502(c)(1)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(1))  is  amended- 

(1)  by  striking  "after  the  date  of  enact- 
ment of  this  sul)section."  and  inserting  the 
following:  "after  December  21,  1979,  but 
before  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989,";  and 

(2)  by  striking  "after  the  date  of  enact- 
ment of  this  subsection  and"  and  inserting 
the  following:  "after  December  21.  1979.  but 
before  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989.  and". 

SEC.  204.  EQUITY  TAKEOIT  INCENTIVE  FOR  NEW 
RI;RAL  HOUSING  LOANS. 

Section  515  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485).  as  amended  by  the  preceding 
provisions  of  this  Act,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(u)  Equity  Takeout  Loans — 

"(1)  Authority.— With  respect  to  a  loan 
made  or  insured  under  subsection  (a)  or  (b). 
the  Secretary  may  guarantee  an  equity  loan 
(in  the  form  of  a  supplemental  loan)  to  the 
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owner  of  housing  financed  with  such  a  loan 
(under  subsection  (a)  or  (b))  made  or  in- 
sured pursuant  to  a  contract  entered  into 
after  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989,  for  the  purpose  of 
an  equity  takeout,  subject  to  this  subsec- 
tion. 

"(2)  TiMiNc.-The  SecreUry  shall  provide 
for  the  guarantee  of  an  equity  loan  under 
this  subsection  upon  the  expiration  of  the 
20-year  period  beginning  on  the  date  that 
the  loan  under  this  section  was  made  or  in- 
sured, as  the  Secretary  shall  provide. 

"(3)  Amount  or  takeout.— A  equity  loan 
under  this  subsection  may  not  exceed  the 
lesser  of — 

"(A)  90  percent  of  the  appraised  value  of 
the  project,  such  appraised  value  being  the 
value  determined  by  1  of  2  appraisals  (as 
the  Secretary  and  owner  shall  agree).  1  se- 
cured by  the  Secretary  and  1  secured  by  the 
owner,  or  if  the  difference  between  the  2  ap- 
praisals is  more  than  5  percent,  such  ap- 
praised value  being  the  value  determined  by 
a  third  appraisal  conducted  by  an  appraiser 
agreed  to  by  the  owner  and  the  Secretary 
or 

■(B)  75  percent  of  the  value  of  the  equity 
in  the  project,  as  determined  by  the  Secre- 
tary with  annual  adjustments  for  inflation 
(each  such  adjustment  not  to  exceed  5  per- 
cent). 

■■(4)     Reserve    account    payments.— For 
each  loan  made  or  insured  under  subsection 
(a)  or  (b)  pursuant  to  a  contract  entered 
into  after  the  date  of  the  enactment  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989.  the  owner  shall 
pay  to  the  SecreUry  annually,  as  provided 
by  the  Secretary,  a  payment  of  $2  for  each 
dwelling  unit  in  the  project.  The  payment 
under  this  paragraph  may  not  be  required 
of  any  owner  after  the  making  and  guaran- 
tee of  an  equity  loan  under  this  subsection. 
'■(5)  Reserve  account.— 
■■(A)  The  Secretary  shall  establish  an  ac- 
count   for   each    owner   making   paymente 
under  paragraph  (4)  that  shall  be  credited 
with   any   amounts   collected    under   para- 
graph (4).  Upon  the  making  and  guarantee 
of  an  equity  loan  under  this  subsection,  the 
Secretary   shall    provide    for    annual    pay- 
ments  for   the   project   on   behalf  of   low 
income  families  or  persons  in  the  project 
from  amounts  in  the  account  (subject  to  the 
limitation  in  subparagraph  (B)).  Payments 
shall  be  made  for  the  purpose  of  maintain- 
ing the  affordability  of  the  project  for  such 
families  and  persons. 

•■(B)  Any  amounts  in  the  account  under 
this  paragraph  in  excess  of  the  amount  de- 
termined under  paragraph  (3)  shall,  upon 
the  making  and  guarantee  of  an  equity  loan 
under  paragraph  ( 1 ),  be  credited  to  the  mis- 
cellaneous receipts  of  the  Treasury. 

"(C)  The  Secretary  shall  make  paymenU 
from  accounts  under  this  paragraph  only  to 
the  extent  provided  in  appropriation  Acts. 

'■(6)  Reamortization.— In  connection  with 
the  guarantee  of  an  equity  loan  under  this 
subsection,  the  Secretary  may  reamortize 
the  loan  made  under  subsection  (a)  or  (b)."'. 

TITLE  III-HOUSING  PROGRAM 
EXTENSIONS  AND  CHANGES 


SEC.  Ml.  REFORM  OF  MODERATE  REHABILrTATION 
PROGRAM. 

Section  8(eK2)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(eK2))  is 
amended— 

( 1 )  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  the  following:  •. 
and  which  shall  involve  a  minimum  expend- 
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iture  of  $3,000  for  a  unit.  Including  its  pro- 
rated share  of  work  to  be  accomplished  on 
common  areas  or  systems."; 

(2)  by  inserting  after  the  period  at  the  end 
the  following  new  sentence:  "In  order  to 
maximize  the  availability  of  low-income 
housing,  in  providing  assistance  under  this 
paragraph,  the  Secretary  shall  include  in 
any  calcult^ion  or  determination  regarding 
the  amount  of  the  assistance  to  be  made 
available  the  extent  to  which  any  proceeds 
are  available  from  any  tax  credits  provided 
under  section  42  of  the  Internal  Revenue 
Code  of  1986  (or  from  any  syndication  of 
such  credits)  with  respect  to  the  housing.": 
and 

(3)  by  inserting  after  the  period  at  the  end 
(as  inserted  by  paragraph  (2))  the  following: 
"For  each  fiscal  year,  the  Secretary  may  not 
provide  assistance  pursuant  to  this  para- 
graph to  any  project  for  rehabilitation  of 
more  than  100  units.  Assistance  pursuant  to 
this  paragraph  shall  be  allocated  according 
to  the  formula  established  pursuant  to  sec- 
tion 213(d)  of  the  Housing  and  Community 
Development  Act  of  1974.  and  awarded  pur- 
suant to  a  competition  under  such  section. 
The  Secretary  shall  maintain  a  single  listing 
of  any  assistance  provided  pursuant  to  this 
paragraph,  which  shall  include  a  statement 
identifying  tlie  owner  and  location  of  the 
project  to  which  assistance  was  made,  the 
amount  of  the  assistance,  and  the  number 
of  units  assisted.". 

SEC.  302.  FLEXIBLE  St  BSIDY  PRtMiRAM. 

Section  236(f)(3)  of  the  National  Housing 
Act  (12  U.S.C.  ni5z-l(f)(3))  is  amended  by 
striking  "September  30.  1989"  and  inserting 
"Septemt)er  30.  1991". 

SEC.  MU.  SECTION  235  HOMEOWNERSHIP 

(a)  Assistance  Payments  AnTHORiTY.— 
Section  235(h)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1715z(h)(l))  is  amended  by 
striking  September  30.  1989"  in  the  last 
sentence  and  inserting  "September  30. 
1991". 

(b)  Insurance  Authority.— Section 
235(m)  of  the  National  Housing  Act  (12 
U.S.C.    1715z(m))    is    amended    by    striking 

•September  30.   1989"  and  inserting  "Sep- 
tember 30.  1991". 

(c)  Housing  Stimulus  Authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act 
(12  U.S.C.  1715z(q)(l))  is  amended  by  strik- 
ing September  30.  1989"  in  the  last  sen- 
tence and  inserting  •Septemt)er  30.  1991". 

(d)  Extension  of  Program —Section  401 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  is  amended  by  striking 
sut)section  (d). 

SEC.  301.  CONTIMATION  OF  PI  BLIC  HOCSINC;  ECO- 
NO.MIC  RENT. 

Section  3(a)(2)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(a)(2))  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "(A)";  and 

(B)  by  striking  "for  not  more  than  a  3- 
year  period";  and 

(2)  by  striking  subparagraph  (B). 

SEC.  305.  INDIAN  TRIBES  AS  COMMl  NITY  DEVELOP- 
ME.NT  entitlement  COMMINITIE-S. 

(a)  Elimination  Prom  Definition  of  Non- 
entitlement  Areas.— Section  102(a)(7)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  use.  5302(a)(7))  is  amend- 
ed by  striking  the  period  at  the  end  and  in- 
serting the  following:  "and  does  not  include 
Indian  tribes.". 

(b)  Allocation— Section  106  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5305)  is  amended— 

(1)  in  subsection  (a)— 


(A)  by  inserting  "and  Indian  tribes" 
before  the  period  at  the  end  of  the  first  sen- 
tence: and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following;  "Indian  tribes  shall 
receive  grants  from  such  allocation  pursu- 
ant to  subsection  (b)(7)."; 

(2)  in  subsection  (b)(1).  by  striking  "The"' 
and  inserting  "After  taking  into  account  the 
set-aside  for  Indian  tril>es  under  paragraph 
(7).  the"; 

(3)  in  subsection  (b)(2).  by  striking  "The  " 
and  inserting  "After  taking  into  account  the 
set-aside  for  Indian  tribes  under  paragraph 
(7).  the"; 

(4)  in  sulKection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  For  each  fiscal  year,  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes, 
from  amounts  approved  in  appropriation 
Acts  under  section  103  for  grants  for  the 
year  under  subsection  (a),  not  more  than  1 
percent  of  the  amounts  appropriated  uinder 
such  section. 

"(B)  The  Secretary  shall  provide  for  dis- 
tribution of  amounts  under  this  paragraph 
to  Indian  tribes  on  the  basis  of  a  competi- 
tion conducted  pursuant  to  specific  criteria 
for  the  selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be  con- 
tained in  a  regulation  promulgated  by  the 
Secretary  after  notice  and  public  com- 
ment."; and 

(5)  in  subsection  (d).  by  striking  para- 
graph (4). 

(c)  Office  of  Indian  and  Alaska  Native 
Programs.- The  Secretary  of  Housing  and 
Urban  Development  shall  administer  grants 
to  Indian  tribes  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
through  the  Office  of  Indian  and  Alaska 
Native  Programs  of  the  Department  of 
Housing  and  Urban  Development. 

(d)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  and  the  amendments  madety 
this  section  in  a  manner  and  by  such  time  to 
provide  for  the  effectiveness  of  such  regula- 
tions with  respect  to  amounts  appropriated 
ior  fiscal  year  1991  under  section  103  of  the 
Housing  and  Community  Development  Act 
of  1974. 

(e)  Applicability —The  amendments 
made  by  this  section  shall  apply  to  amounts 
approved  in  any  appropriation  Act  under 
section  103  of  the  Housing  and  Community 
Development  Act  of  1974  for  fiscal  year 
1991  and  each  fiscal  year  thereafter. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  ask  the  House  to  pass 
H.R.  1,  the  Department  of  Housing 
and  Urban  Development  Reform  Act 
of  1989,  which  contains  vitally  needed 
provisions  designed  to  reform  practices 


that  led  to  fraud  and  abuse  at  HUD 
and  several  other  provisions,  including 
an  extension  until  September  30,  1990, 
of  the  prepayment  moratorium  provi- 
sions contained  in  the  1987  Housing 
Act.  This  bill  represents  the  efforts 
put  forth  by  our  Housing  Subfcmmit- 
tee  members,  particularly  Reprt  senia- 
tives  ScHUHER.  Frank,  Morrison,  and 
Kanjorski  who  have  each  contributed 
a  great  deal  to  this  bill.  Provisions 
have  been  added  from  legislation  con- 
tained in  H.R.  3191  and  H.R.  3391  in- 
troduced by  Representative  Schumer. 
H.R.  3377,  introduced  by  Representa- 
tive RouKEMA  and  H.R.  3145.  intro- 
duced by  Representative  Kanjorski. 
This  bill  would  not  have  been  possible 
without  the  extensive  cooperation  of 
the  ranking  member  of  the  full  com- 
mittee. Chalmers  Wylie.  and  the 
ranking  minority  member  of  the  sub- 
committee. Marge  Roukema.  Both 
were  indispensable  to  this  effort. 

We  are  on  the  floor  today  to  take  up 
one  part  of  the  comprehensive  hous- 
ing authorization  package  the  subcom- 
mittee developed  in  H.R.  1180— the 
HUD  reform  provisions— because  of 
the  tight  timeframe  before  we  recess 
this  year.  I  fully  expect  to  take  up  the 
other  portions  of  H.R.  1180  before  the 
House  during  the  101st  Congress.  I  be- 
lieve that  the  bill  before  the  House 
today  allows  us  to  get  the  HUD  scan- 
dals behind  us  and  to  get  to  the  con- 
sideration of  the  more  fundamental 
programmatic  housing  and  conrununity 
development  reauthorization  provi- 
sions. 

It  must  be  clear  that  the  provisions 
relating  to  the  cleaning  up  of  fraud 
and  abuse  at  HUD  can  be  done  for  the 
most  part  administratively  without 
legislation.  In  this  bill,  however,  we 
have  put  these  administrative  provi- 
sions in  the  statute  in  order  to  assure 
that  future  HUD  administrations  will 
be  bound  by  statute  instead  of  admin- 
istrative regulation  insofar  as  influ- 
ence peddling  and  similar  abuses  are 
concerned. 

The  House  should  take  great  pride 
in  the  fact  that  the  Housing  Subcom- 
mittee spotted  the  problems  at  HUD 
early  on  in  1981.  the  first  year  long 
before  the  dreary  story  we  read  re- 
cently. This  bill  is  a  culmination  of  ef- 
forts that  began  in  1984  when  I  first 
raised  the  need  to  investigate  wide- 
spread complaints  about  officials  and 
former  officials  abusing  the  HUD  pro- 
grams. 

H.R.  1  was  marked  up  and  reported 
out  by  the  Housing  Subcommittee  on 
Thursday.  November  9.  1989,  by  voice 
vote.  The  Housing  Subcommittee  rec- 
ognizes the  need  to  pass  these  HUD 
reform  provisions  in  as  expeditious  a 
fashion  as  possible.  Given  the  fact 
that  the  Congress  received  the  Bush 
administration's  HUD  reform  provi- 
sions on  October  30,  1989,  I  believe  the 
Housing  Subcommittee  has  met  this 
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legislative  challenge.  We  are  now 
hopeful  that  the  Senate  will  consider 
this  legislation  as  expeditiously  as  the 
House  has  done. 

H.R.  1  contains  three  titles.  Title  I 
contains  reforms  to  the  Department  of 
Housing  and  Urban  Development  in- 
cluding HUD  ethics,  management  and 
Federal  Housing  Administration 
[FHA]  reforms. 

Title  I  includes  various  provisions 
designed  to  reform  practices  that  led 
to  fraud  and  abuse  at  HUD  including: 
A  proposal  to  institute  fair  and  open 
competition  for  Federal  housing 
funds:  a  proposal  to  require  all  con- 
sultants doing  business  with  HUD  to 
register  with  the  Department  and  to 
fully  disclose  their  fees:  a  requirement 
that  all  regulatory  waivers  be  pub- 
lished in  the  Federal  Register:  a  pro- 
posal to  establish  a  chief  financial  offi- 
cer at  HUD  to  oversee  the  financial 
management  of  programs;  and  propos- 
als to  restore  financial  soundness  to 
the  FHA  mortgage  insurance  pro- 
grams, including  the  termination  of 
high-risk  programs  of  land  develop- 
ment and  vacation  homes. 

Title  II  contains  provisions  relating 
to  emergency  low-income  housing 
preservation  including  the  extension 
of  the  prepayment  moratorium  until 
September  30.  1990.  applies  the  pre- 
payment requirements  to  the  volun- 
tary termination  of  insurance,  prohib- 
its prepayment  of  rural  housing  loans, 
and  provides  equity  takeout  incentives 
for  new  rural  housing  loans.  We 
always  intended  that  the  1987  Preser- 
vation Act  was  applicable  to  any  termi- 
nation of  low-income  occupancy  use 
restrictions,  by  whatever  means,  in- 
cluding the  termination  of  mortgage 
insurance,  changes  in  the  regulatory 
agreement  or  prepayment  of  the  mort- 
gage. We  are  aware  that  several  such 
terminations  have  occurred  and  it  is 
the  Congress'  position  that  they  are 
contrary  to  the  act.  This  amendment 
was  necessary  only  to  clarify  what  was 
intended  by  the  passage  of  the  original 
1987  Housing  Act. 

Title  III  provides  various  reforms  of 
the  section  8  Moderate  Rehabilitation 
Program,  extends  the  flexible  subsidy 
program  through  fiscal  year  1991.  ex- 
tends the  section  235  homeownership 
through  fiscal  year  1991,  and  elimi- 
nates the  3-year  restriction  of  the 
availability  of  economic  rents  for 
public  housing  tenants. 

The  Housing  Subcommittee  has  de- 
leted the  provisions  on  the  Inspection 
General  originally  included  in  the  sub- 
committee print  of  the  bill.  This  was 
done  to  afford  the  committee  of  juris- 
diction, the  House  Government  Oper- 
ations Committee,  an  opportunity  to 
review  the  role  of  the  Inspector  Gen- 
eral's Office  in  hearings  it  plans  to 
hold  soon.  We  have  also  clarified  any 
concerns  that  the  House  Judiciary 
Committee  had  on  provisions  con- 
tained in  title  I  of  the  bill.  Finally,  we 
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have  included  the  revision  of  the 
Indian  CDBG  Program  so  that  this 
program  is  no  longer  funded  through 
the  Secretary's  discretionary  fund, 

I  ask  that  the  House  pass  H.R.  1  the 
HUD  Reform  Act  of  1989. 
Summary  of  H.R.    1.   the  Department  of 

Housing  and  Urban  Development  Reform 

Act  of  1989 

On  Thursday.  November  9,  1989,  the 
House  Housing  Subcommittee  by  voice  vote 
reported  out  H.R.  1,  the  HUD  Reform  Act 
of  1989,  which  contains  provisions  that 
statutorily  mandate  certain  reforms  of  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD).  In  addition  to  programmatic 
revisions,  provisions  are  also  included  such 
as  Section  8  Moderate  Rehabilitation  Pro- 
gram improvements  and  an  extension  until 
September  30,  1990.  of  the  prepayment  pro- 
visions contained  in  Title  II.  Preservation  of 
Low  Income  Housing  provisions  of  the  1987 
Housing  Act  (P.L.  100-242). 

title  I— reforms  to  hud 
Subtitle   A— HUD    Ethics— would    require 
HtJD  to  allocate  housing  assistance  on  a  for- 
mula basis  contained  in  regulation  taking 
into  account  (1)   relative   needs  of  States, 
areas  and  communities,  (2)  population,  pov- 
erty, and  housing  conditions,  and  (3)  pro- 
gram characteristics.  The  Subtitle  would  re- 
quire public  announcement  of  HUD  funding 
decisions  and  housing  assistance  allocations, 
prohibit  advance  disclosure  of  funding  deci- 
sions, and  provide  civil  money  penalties  for 
any  violations,  would  require  HUD  to  con- 
sider low-income  tax  crediU  in  calculating 
HUD  assistance.  The  Subtitle  would  reform 
the  HUD  headquarters  reserve  for  housing 
assistance,    the   CDBG   discretionary   fund, 
and  revises  the  Indian  CDBG  Program  so 
that  it  is  operated  through  the  Office  of 
Indian  Housing  and  no  longer  under  the 
CDBG  Secretary's  Discretionary  Fund;  and 
defines   CDBG   technical   assistance.    HUD 
would  be  required  to  submit  program  regu- 
lations in  writing  and  notify  the  public  in 
the  Federal  Register  of  any  waiver  of  regu- 
lations.   The   Subtitle    would    impose   civil 
money  penalties  for  violations  due  to  fraud- 
ulent practices  by   HUD-approved  mortga- 
gees and  Title  I  lenders,  multifamily  mort- 
gagors. Sec.  202  mortgagors.  GNMA  mort- 
gage-backed security  issuers  and  for  viola- 
tions by  land  developers  under  the  Inter- 
state Land  Sales  Pull  Disclosure  Act.  HUD 
consultants  and  lobbyists  would  be  required 
to  register  with  HUD,  report  fees  for  sen-- 
ices  rendered  and  would  be  subject  to  civil 
penalties    per   violation    of   these    require- 
ments. Program  applicants  would  also  be  re- 
quired to  maintain  records  and  file  informa- 
tion annually  on  the  use  of  consultants  and 
lobbyists. 

Subtitle  B-HUD  Management  Reform- 
would  establish  a  HUD  Chief  Financial  Offi- 
cer, a  Federal  Housing  Administration 
(FHA)  Comptroller  and  would  expedite 
HUD  rulemaking  by  changing  Congression- 
al review  of  rulemaking  to  15  calendar  days 
and  requiring  that  HUD  rules  be  published 
within  30  calendar  days.  The  Subtitle  would 
increase  from  60  percent  to  IS  percent  the 
percentage  of  Community  Development 
Block  Grant  (CDBG)  program  assistance 
that  must  be  used  to  benefit  low  and  moder- 
ate income  persons.  The  Subtitle  would  au- 
thorize up  to  $25  million  in  FY  1991  for 
HUD  program  evaluation  and  monitoring 
and  authorize  HUD  to  refinance  Sec.  235 
mortgages  and  to  use  any  recaptured  funds 
for  FHA  monitoring.  The  Subtitle  would 
provide  sanctions  for  improper  conveyances 
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under  the  Sec.  810  Urban  Homesteading 
Program  and  would  provide  modification  to 
the  HUD  calculations  of  annual  adjust- 
ments factors  for  Sec.  8  new  construction 
and  substantial  rehabilitation  renU. 

Subtitle  C-Federal  Housing  Administra- 
tion (FHA)  Reforms— would  require  HUD  to 
have  annual  audited  FHA  financial  state- 
ments, eliminate  private  investor-owners 
from  the  FHA  Single-Family  Mortgage  In- 
surance Program,  limit  the  insuring  of  sec- 
ondary residences  under  the  FHA  nrogram 
require  credit  reviews  on  all  FHA  assump- 
tions, and  repeal  the  Title  X  Land  Develop- 
ment Program.  The  Subtitle  would  impose 
civil  money  penalties  for  improper  dealer 
and  loan  broker  participation  in  originating 
Title  I  Property  Improvement  Loans,  re- 
quire K\ID  to  notify  other  appropriate  fed- 
eral agencies  and  secondary  mortgage 
market  institutions  when  mortgagees  are 
suspended  under  an  FHA  Insurance  Pro- 
gram. The  Subtitle  would  require  mortga- 
gees to  maintain  foreclosed  FHA  properties 
until  the  properties  are  conveyed,  require 
HUD  to  report  on  the  feasibility  of  making 
FHA  foreclosed  homes  available  to  disaster 
victims,  and  require  HUD  to  submit  to  Con- 
gress a  report  on  monitoring  and  supervi- 
sion under  the  FHA  Direct  Endorsement 
Program  within  6  months  of  the  enactment 
date. 

Title  II— Emergency  Low  Income  Housing 
Preservation— would  also  (1)  extend 
through  FY  1990  the  prepayment  provisions 
contained  in  Title  II.  Preservation  of  Low 
Income  Housing  provisions  of  the  1987 
Housing  Act  (PL.  100-628);  (2)  apply  the 
prepayment  provisions  of  the  1987  Housing 
Act  to  the  voluntary  termination  of  insur- 
ance contracts;  (3)  prohibit  the  prepayment 
of  Sec.  514  and  515  rural  housing  loans  in- 
sured or  made  after  the  enactment  date; 
and  (4)  authorize  to  guarantee  loans  for 
equity  takeout  for  rural  housing  loans  to 
avoid  prepayment. 

Title  III— Housing  Program  Extensions 
and  Changes— would  ( 1 )  provide  various  pro- 
grammatic reforms  of  the  Sec.  8  Moderate 
Rehabilitation  Program;  (2)  authorize  the 
use  of  excess  Sec.  236  funds  for  the  Flexible 
Subsidy  Program;  (3)  extend  the  Sec.  235 
Homeownership  Program  through  FY  1991; 
and  (4)  eliminate  the  3-year  restriction  on 
the  availability  of  economic  rents  for  public 
housing  tenants. 

H.R.  1— Department  of  Housing  and  Urban 

Development  Reform  Act  of  1989 

Sec.  1.  Short  title  and  table  of  contents. 


title  1— reforms  to  department  of  housing 
AND  urban  development 
Subline  A-Ethics 
Sec.  101.  Fund  Allocation  by  Formula  and 
Competition.  Amends  Section  213(d)(1)  of 
the  Housing  and  Community  Development 
Act  of  1974  which  requires  all  public  and 
Indian  housing  development.  Section  8.  Sec- 
tion 202.  Section  235  and  Section  236  assist- 
ance to  be  allocated  through  a  "fair  share" 
formula.  The  formula  must  be  based  on  the 
needs  of  different  states,  areas,  and  commu- 
nities as  reflected  by  population,  poverty, 
housing  overcrowding,  housing  vacancies, 
substandard  housing  and  other  criteria.  The 
Department  is  required  to  develop  formulas 
that  take  into  account  the  unique  charac- 
teristics, objectives,  and  eligibility  require- 
ments of  each  program  for  which  a  formula 
is  developed.  Formula  allocation  require- 
ments do  not  apply  to  assistance  that  the 
Secretary  determines  incapable  of  geo- 
graphic allocation,  including  existing  con- 
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tract  amendments,  contract  renewals,  assist- 
ance to  families  affected  by  prepayment, 
displacement  assistance,  and  property  dispo- 
sition and  loan  management  assistance. 

To  the  maximum  extent  possible,  alloca- 
tions must  be  made  to  the  smallest  practica- 
ble area.  Allocations  to  an  area  that  are  not 
likely  to  be  used  in  a  fiscal  year  cannot  be 
reallocated  to  another  state  unless  the  Sec- 
retary detefmines  that  other  eligible  areas 
In  the  same  state  cannot  use  the  allocations. 
Allocations  to  specific  recipient  can  only 
be  made  after  formula  allocations  and  ac- 
cording to  specific  and  public  competition 
criteria.  The  Department  is  required,  to 
the  maximum  extent  practicable,  to  time 
funding  allocations  at  similar  times  and  fre- 
quencies for  each  fiscal  year. 

Sec.  102.  Public  notice  of  funding  deci- 
sions. Requires  all  grants,  loans  or  other  as- 
sistance decisions  to  be  published  at  least 
quarterly  in  the  Federal  Register.  Notices 
must  include  the  name  and  address  of  each 
recipient,  the  project  or  activity  name,  the 
dollar  amount  of  assistance  and  the  law. 
regulation  or  other  criteria  under  which  the 
assistance  was  made.  Requires  'fair  share" 
allocations  to  be  published  annually.  Re- 
quires documentation  of  the  basis  for  deci- 
sions. 

Sec.  103.  Information  disclosure.  Prohibits 
applicants,  their  employees,  and  consultants 
from  knowingly  soliciting  information  re- 
garding the  selection  process  under  any 
grant,  loan  guarantee,  direct  loan  or  other 
assistance  program  that  requires  competi- 
tive selection.  Prohibits  Department  offi- 
cials from  knowingly  disclosing  selection  in- 
formation to  persons  other  than  those  au- 
thorized by  the  Secretary.  Information  sub- 
ject to  the  prohibition  includes  information 
found  in  any  application,  about  the  Secre- 
tary's decision,  or  confidential  information. 
The  prohibition  does  not  apply  to  mortgage 
insurance  or  to  information  regarding 
actual  program  requirements  or  the  timing 
when  a  decision  will  be  made. 

If  the  Secretary  reasonably  concludes  that 
a  violation  has  occurred,  the  Secretary  may 
terminate  the  selection  process  involved,  re- 
scind a  funding  decision,  impose  sanctions 
on  the  violating  applicant,  and  determine 
whether  to  permit  the  applicant  to  continue 
participating  in  the  program. 

The  Secretary  may  impose  a  civil  money 
penalty  of  up  to  $10,000  on  Department  em- 
ployees who  violate  prohibitions.  The  Secre- 
tary must  establish  procedures  for  imposing 
penalties.  Employees  have  an  opportunity 
for  a  hearing  on  the  record  and  may  appeal 
decisions  to  the  appropriate  U.S.  court  of 
appeals. 

Department  employees,  applicants,  or  con- 
sultants who  wilfully  violate  prohibitions 
are  subject  to  criminal  penalties,  including  5 
years  imprisonment,  fines,  or  both. 

Sec.  104.  Consideration  of  Tax  Credits  in 
Awarding  Housing  Assistance.  In  calculating 
the  amount  of  assistance  to  be  provided  to 
any  housing,  the  Secretary  must  consider 
the  extent  to  which  tax  credits  are  provided 
under  Section  42  of  the  1986  IRS  Code. 

Sec.  tOS.  Reform  Headquarters  Reserve. 
Amends  Sec.  214(dK4)  of  the  1974  Act  to 
permit  up  to  5  percent  of  assistance  avail- 
able for  allocation  under  the  fair  share  for- 
mula to  be  reserved  for  the  Headquarters 
Reserve.  Only  four  categories  are  eligible 
for  funding  under  the  Headquarters  Re- 
serve: unforeseen  housing  needs  due  to  dis- 
asters: housing  needs  due  to  emergencies 
other  than  disasters:  housing  needs  due  to 
settlement  of  litigation:  and  housing  to  sup- 
port desegregation  efforts.  Unused  amounts 


must  return  to  program  budgets  in  the  fol- 
lowing fiscal  years.  Effective  FY  1991  and 
applicable  to  the  Indian  public  housing  pro- 
gram. 

Sec.  106.  Reform  of  CDBG  Discretionary 
Fund.  Amends  Sec.  107  of  the  1974  Act  by 
replacing  the  Discretionary  Fund  under 
CDBG  with  Special  Purpose  Grants.  New 
Communities.  Indian  Tribes,  and  Special 
Project  grant  authority  are  eliminated.  Spe- 
cial Purpose  Grants  may  be  used  for  territo- 
ries and  trusts,  for  correcting  CDBG  alloca- 
tion errors,  for  historically  Black  colleges, 
and  for  technical  assistance  to  States,  local 
governments.  Indian  tribes  or  community 
planning  organizations.  Technical  assistance 
is  defined  as  facilitating  the  skills  for  plan- 
ning, developing,  and  administering  eligible 
CDBG  activities,  including  assessing  pro- 
grams. 

CDBG  grantees  must  give  public  notice  of 
the  availability  of  technical  assistance  fund- 
ing and  establish  and  publish  criteria  for 
awarding  technical  assistance.  The  Secre- 
tary must  award  technical  assistance  grants 
according  to  criteria  that  are  published  to- 
gether with  notices  of  the  availability  of 
technical  assistance  grants.  Criteria  must  be 
established  in  regulation. 

Sec.  107.  Regulation  and  Handbook  Waiv- 
ers. Requires  that  approval  of  a  regulation 
waiver  be  in  writing,  specifying  the  grounds 
for  approval.  Waivers  must  be  made  by  the 
Secretary.  Assistant  Secretary,  or  equivalent 
level  staff  authorized  to  issue  waivers.  Waiv- 
ers must:  be  published  in  the  Federal  Regis- 
ter: identify  the  activity:  describe  the  regu- 
lation waived:  identify  the  official  approving 
the  waiver,  describe  the  grounds  for  approv- 
al: and  state  how  to  obtain  more  informa- 
tion on  the  waiver.  Handbook  waivers  must 
be  in  writing,  specify  the  grounds  for  ap>- 
proval,  and  be  maintained  and  available  for 
public  inspection  for  three  years. 

Sec.  108.  Civil  Money  Penalties  on  Mortga- 
gees and  Lenders.  Amends  Title  V  of  the  Na- 
tional Housing  Act  to  authorize  the  Secre- 
tary, other  HUD  officials,  or  the  Mortgagee 
Review  Board  to  impose  civil  money  penal- 
ties on  HUD-approved  mortgagees  and  Title 
I  lenders  for  the  following  violations  of 
FHA  program  requirements:  (1)  transfers  of 
a  mortgage  to  a  mortgagee  not  approved  by 
HXTD:  (2)  transfer  of  a  Title  I  loan  to  a 
lender  that  does  not  have  a  valid  insurance 
contract  with  HUD:  (3)  failure  to  properly 
segregate  escrow  funds  and  use  of  these 
funds  for  purposes  other  than  that  which 
they  were  received:  (4)  violation  of  any  con- 
tract with  HUD:  (5)  submission  of  false  in- 
formation, or  falsely  certifying,  to  HUD:  (6) 
knowingly  hiring  an  individual  suspended  or 
debarred  from  HUD  programs:  or  (7)  any 
other  written  program  requirements. 

The  penalty  is  $5,000  per  violation  with  a 
$1  million  cap  per  violator.  An  opportunity 
is  provided  for  an  administrative  hearing  on 
the  record  and  judicial  review  by  a  U.S. 
court  of  appeals.  In  certain  cases,  the  Secre- 
tary is  required  to  notify  the  Attorney  Gen- 
eral. 

Sec.  109.  Civil  Money  Penalties  on  Multi- 
family  Mortgagors.  The  Secretary  may 
impose  civil  money  penalties  against  mort- 
gagors of  properties  that  have  five  or  more 
living  units  and  have  mortgages  insured,  co- 
insured  or  held  under  the  National  Housing 
Act.  Penalties  may  be  imposed  for  violations 
of  (A)  an  agreement  entered  into  as  a  condi- 
tion of  transfer  or  physical  assets,  a  flexible 
subsidy  loan,  a  capital  improvement  loan,  a 
modification  of  the  mortgage  terms  or  a 
work-out  agreement:  or  (B)  the  regulatory 
agreement  executed  by  the  mortgagor.  The 


maximum  penalty  for  violations  under  (A) 
could  not  exceed  the  loss  HUD  would  expe- 
rience at  a  foreclosure  sale,  or  a  sale  after 
foreclosure.  Penalties  under  (B)  would  be 
capped  at  $25,000  for  each  violation.  An  op- 
portunity is  provided  for  an  administrative 
law  hearing  on  the  record  and  judicial 
review  by  a  U.S.  court  of  appeals. 

Sec.  110.  Civil  Money  Penalties  Against 
Section  202  Mortgagors.  Adds  a  section  to 
Title  11  of  the  Housing  Act  of  1959  provid- 
ing civil  penalties  against  mortgagors  of  Sec. 
202  elderly/handicapped  housing.  The  Sec- 
retary may  impose  civil  penalties  against 
mortagors  who  fail  to  use  non-project 
income  for  mortgage  payments,  rehabilita- 
tion payments  or  other  payments,  when 
such  payments  are  a  condition  of  a  change 
in  the  mortgage  terms,  a  work-out  agree- 
ment, a  flexible  subsidy  loan,  a  capital  im- 
provement loan,  or  an  agreement  to  transfer 
physical  assets.  The  penalty  may  not  exceed 
the  amount  of  the  loss  the  Secretary  would 
incur  at  or  after  a  foreclosure  sale. 

The  Secretary  may  also  impose  civil 
money  penalties  for  violations  of  the  regula- 
tory agreement.  Such  violations  include: 
transferring  the  property  without  the  Sec- 
retary's written  approval:  physically  modify- 
ing or  demolishing  the  property  without  the 
Secretary's  approval:  requiring  tenants  to 
deposit  more  than  2  months  rent:  failure  to 
maintain  the  property,  records,  and  other 
items  in  a  condition  ready  for  audit:  failure 
to  furnish  an  annual  financial  report  within 
60  days  of  the  end  of  each  fiscal  year:  and 
failure  to  make  prompt  payments.  The  pen- 
alty may  not  exceed  $25,000  per  violation. 
Penalties  are  deposited  in  the  Sec.  202  mort- 
gage insurance  fund.  A  hearing  on  the 
record  is  provided  with  appeal  to  the  appro- 
priate U.S.  court  of  appeals. 

Sec.  111.  Civil  Money  Penalties  for  GNMA 
Issuers.  Amends  Title  III  of  the  National 
Housing  Act  to  authorize  the  Secretary  to 
penalize  GNMA  mortgage-backed  security 
issuers  or  GNMA  custodians  for  the  follow- 
ing violations;  (1)  failure  to  make  timely 
payments:  (2)  failure  to  properly  segregate 
cash  flow  from  mortgages:  (3)  improper  use 
of  escrows:  (4)  transfesr  of  pool  servicing  to 
an  issuer  not  approved  by  GNMA;  (5)  fail- 
ure to  maintain  minimum  net  worth:  (6) 
failure  to  notify  GNMA  of  a  change  in  busi 
ness  status:  (7)  submission  of  false  informa- 
tion or  false  certification  to  GNMA:  (8) 
knowingly  hiring  an  individual  suspended  or 
debarred  from  HUD  programs:  (9)  violation 
of  any  contract  with  GNMA:  (10)  failure  to 
comply  with  any  other  program  require- 
ments. 

Penalty  U  $5,000  per  violation  with  a  max- 
imum of  $1  million  per  violator.  An  opportu- 
nity is  provided  for  an  administrative  hear- 
ing on  the  record  with  judicial  review  by  a 
UJS.  court  of  appeals. 

Sec.  112.  Civil  Money  Penalties  for  Viola- 
tions of  the  IntersUte  Land  Sales  Full  Dis- 
closure Act.  Amends  Sec.  1418  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act  to  au- 
thorize HUD  to  impose  civil  money  penal- 
ties against  land  developers  for  violations  of 
the  Act  which  relate  to:  the  failure  to  regis- 
ter non-exempt  subdivisisons:  the  failure  to 
provide  full  and  accurate  disclosure  to  con- 
sumers: and  the  use  of  deception,  misrepre- 
sentation, or  fraud  in  the  promotion  and 
sale  of  properties.  The  penalities  are  $1,000 
per  violation,  up  to  $1  million  per  year  per 
violator.  Provides  for  administrative  hearing 
on  the  record  and  judicial  review  under  the 
existing  provisions  of  the  Interstate  Lands 
Sales  Full  Disclosure  Act. 
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Sec.  113.  Consultant  Reforms.  Adds  a  new 
section  to  the  Dept.  of  HUD  Act.  Funding 
applicants  must  maintain  records  for  2 
years  of  consultants  and  individuals  hired  to 
influence  the  Department  and  the  fees  paid 
for  such  services.  Applicants  must  file  infor- 
mation with  the  Secretary  at  the  beginning 
of  each  calendar  year.  Requirements  apply 
to  expenditures  over  $10,000  per  year.  The 
Secretary  must  keep  records  available  for 
inspection  for  2  years  and  publish  the  infor- 
mation in  the  Federal  Register  after  the 
end  of  the  calendar  year. 

Any  person  being  hired  to  influence  any 
award  or  financial  assistance  must  register 
with  the  Secretary  within  14  days  of  being 
retained  by  an  applicant  and  disclose  who 
retained  them.  Consultants  and  lobbyists 
must  dislose  if  they  have  been  employed 
with  the  Federal  Government  during  the 
prior  2  year  period.  Consultants  and  lobby- 
ists must  report  fees  received  and  expended 
to  perform  services  and  for  what  purposes  if 
all  such  fees  exceed  $10,000  per  year. 

Failure  on  the  part  of  applicants  or  con- 
sultants to  abide  by  these  provisions  may 
result  in  a  civil  penalty  of  up  to  $10,000  per 
violation  or  the  amount  in  fees  received. 
Violators  have  an  opportunity  for  an  admin- 
istrative hearing  on  the  record  and  may 
appeal  to  the  appropriate  U.S.  court  of  ap- 
peals. 

Consultants  who  are  fined  are  barred 
from  being  paid  to  perform  services  for  any 
applicant  for  3  years  after  receiving  a  penal- 
ty. Violating  this  provision  is  a  felony,  sub- 
ject to  fines  and/or  imprisonment  for  up  to 
5  years. 

Subtitle  B— Management  reform 

Sec.  121.  Appoints  a  Chief  Financial  Offi- 
cer to  advise  the  Secretary,  implement  a  fi- 
nancial management  system,  supervise  fi- 
nancial operations,  assist  in  executing  the 
Department's  budget,  and  issue  policies  re- 
garding the  financial  management  of  the 
Department. 

Sec.  122.  E:stablishes  the  Federal  Housing 
Administration  Comptroller,  responsible  for 
overseeing  the  financial  operations  of  the 
FHA. 

Sec.  123.  Expedited  Rulemaking.  Amends 
Section  7(o)  congressional  review  proce- 
dures by  changing  Banking  Committee 
review  period  to  15  calendar  days  in  which 
to  review  a  proposed  rule  before  it  is  pub- 
lished. Rules  could  not  be  final  until  30  cal- 
endar days  after  publication. 

Sec.  124.  Program  Evaluation  and  Moni- 
toring. Adds  a  subsection  to  Sec.  7  of  the 
HUD  Act  to  authorize  $25  million  for  FY 
1991  for  evaluating  and  monitoring  the  fol- 
lowing programs:  Sec.  8  public  and  Indian 
housing.  Sec.  202.  Sec.  106  nonprofit  spon- 
sor assistance.  Fair  Housing.  CDBG.  Urban 
Homesteading.  Flexibile  Subsidy.  Congre- 
gate Housing  Services.  Public  Housing 
Childcare  Grants.  Fair  Housing  Initiatives 
Program,  and  McKinney  homeless  assist- 
ance. 

No  more  than  50  percent  of  evaluationm 
authority  may  be  used  for  grants,  contracts 
or  interagency  agreements.  Amounts  not 
used  for  grants,  contracts  or  interagency 
agreements  must  be  used  to  increase  the  De- 
partment's own  monitoring  and  evaluation 
abilities.  In  conducting  evaluations,  the  Sec- 
retary must  assess  the  need  for  additional 
staff  and  funding  for  evaluation  and  moni- 
toring. The  Secretary  must  report  to  Con- 
gress the  funds  used  for  evaluation,  an  anal- 
ysis of  the  ability  of  the  Department  to 
evaluate  and  monitor  programs,  and  a  state- 
ment of  any  staff  or  funding  needs. 
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Sec.  12S.  CDBG  Urgeting.  Under  Sec. 
104(b)(3).  grantees  must  Urget  75  percent  of 
CDBG  funds  to  benefit  low/moderate- 
income  persons.  (This  is  an  increase  from  60 
percent.) 

Sec.  126.  Section  235  Refinancing.  Author- 
izes HUD  to  insure  mortgages  resulting 
from  the  refinancing  of  Section  235  mort- 
gages. Authorizes  assistance  payment  con- 
tracts for  refinanced  mortgages.  Excess  re- 
captured funds  to  be  used  for  FHA  monitor- 
ing. 

Sec.  127.  Sanctions  for  Improper  Convey- 
ance under  Urban  Homesteading.  Amends 
Sec.  810  of  the  1974  Act  to  authorize  the 
Secretary  to  take  actions  upon  determining 
that  property  assisted  through  the  urban 
homesteading  program  has  been  conveyed 
or  used  contrary  to  program  requirements. 
The  Secretary  may  impose  a  penalty  not 
less  than  the  profit  realized  from  the  con- 
veyance or  contrary  use.  The  Secretary  may 
revoke  conveyance  unless  it  is  found  that 
the  owner  has  complied  with  program  re- 
quirements. 

Sec.  128.  Section  8  Annual  Adjustment 
Factors.  In  determining  Sec.  8  contract  rent 
adjustments  for  Sec.  8  new  construction  or 
substantial  rehabilitation  owners:  where 
such  rents  were  reduced  or  not  adjusted 
upward  by  the  application  of  the  automatic 
annual  adjustment  factor,  the  Secretary 
shall  make  rental  adjustments  by  applying 
the  appropriate  aiuiual  adjustment  factor  to 
the  contract  rent  of  the  project  unit,  minus 
the  debt  service  of  the  unit.  This  procedure 
applies  to  projects  where  the  reductions  or 
less  than  full  adjustments  were  applied 
prior  to  the  effective  date  of  regulations  to 
implement  this  section. 

For  annual  contract  adjustments  after  en- 
actment, the  owner  may  request  or  the  Sec- 
retary may  establish  an  annual  adjustment 
factor  for  a  submarket  area  based  on  a  com- 
parability study  of  rents  charged  in  assisted 
and  unassisted  units  of  similar  quality  and 
age  In  the  submarket  area. 

In  the  future,  in  projects  where  HUD  has 
verified  that  project  profits  are  in  excess  of 
6  percent  return  on  equity  for  an  elderly 
project  and  10  percent  return  on  equity  for 
a  family  project,  the  appropriate  annual  ad- 
justment factor  shall  be  applied  to  the  con- 
tract rent  of  the  Sec.  8  project  minus  debt 
service.  Regulations  shall  be  issued  within 
180  days  of  enactment.  The  plaintiffs  cov- 
ered by  the  9th  Circuit  Court  decision  in 
Rainier  View  Associates  v.  the  U.S.  are  not 
affected  by  these  changes. 

SubtitU  C-FHA  reform 
Sec.  131.  FHA  Financial  Statements.  Re- 
quires HUD  to  prepare  and  make  available 
annual  audited  financial  statements  of  the 
FHA  funds.  Statements  will  be  prepared  by 
an  independent  accounting  firm. 

Sec.  132.  Elimination  of  FHA  Private  In- 
vestors. Amends  Sec.  203(g)(3)  of  the  Na- 
tional Housing  Act.  Eliminates  private  in- 
vestor-owners from  participation  in  the 
FHA  single-family  insurance  programs. 
Non-profit  housing  providers  and  state  and 
local  housing  finance  agencies  may  continue 
to  participate.  Amendment  only  affects 
mortgages  insured  after  date  of  enactment. 
Sec.  133.  Limitation  on  Second  Residences. 
Amends  Sec.  203(g)(1)  of  the  National  Hous- 
ing Act  to  limit  FHA  authority  to  insure  sec- 
ondary residences  such  as  vacation  homes. 
Permissible  cases  include  situations  where 
the  mortgagor  is  required  to  move  but  is 
unable  to  sell  the  first  home  or  where  sea- 
sonal employment  requires  two  residences. 

Sec.  134.  Credit  Checks  on  FHA  Assump- 
tions. Amends  Sec.  203(r)  of  the  National 


Housing  Act  to  require  lenders  to  undertake 
a  credit  check  of  any  person  seeking  to  ac- 
quire an  FHA-lnsured  single-family  proper- 
ty. If  the  assumptor  takes  on  liability,  the 
original  mortgagor  must  be  informed  how  to 
be  released  from  liability.  The  Secretary 
may  include  a  due-on-sale  clause  in  any 
FHA  single-family  mortgage  in  order  to  ac- 
celerate mortgage  payment  only  if  the 
credit  check  is  not  properly  undertaken. 

Sec.  135.  Repeals  Title  X  land  develop- 
ment insurance  program  under  the  National 
Housing  Act. 

Sec.  136.  Civil  Money  Penalties  in  Title  I 
Program.  Sec.  2(b)  of  the  National  Housing 
Act  is  amended  to  authorize  the  Secretary 
to  impose  civil  money  penalties  on  individ- 
uals who  have  a  financial  Interest  in  Title  I 
home  improvement  loans,  who  assist  bor- 
rowers in  applying  for  such  loans,  and 
knowingly  submit  false  information  to  lend- 
ers or  the  Secretary  regarding  such  applica- 
tions. Civil  penalties  are  the  same  as  those 
that  apply  to  mortgagees  and  lenders  under 
Section  118  above  ($5,000  per  violation  up  to 
$1  million). 

Sec.  137.  Notification  Regarding  Suspend- 
ed Mortgagees.  Amends  Sec.  203  of  the  Na- 
tional Housing  Act  that  upon  suspending  a 
mortgagor  from  a  mortgage  insurance  pro- 
gram, the  Secretary  must  notify  the  Veter- 
ans Administration,  the  Federal  National 
Mortgage  Association.  The  Federal  Home 
Loan  Mortgage  Corporation,  the  Farmers 
Home  Administration  and  the  appropriate 
regulatory  agency  that  oversees  the  type  of 
financial  institution  suspended. 

Sec.  138.  FHA  Foreclosed  Properties. 
Amends  Sec.  204(a)  of  the  National  Housing 
Act  requiring  mortgagees  to  properly  main- 
tain foreclosed  FHA  properties  until  proper- 
ties are  conveyed  to  FHA  or  otherwise  dis- 
posed of. 

Sec.  139.  Report  on  Foreclosed  Properties 
to  Disaster  Victims.  The  Secretaries  of  HUD 
and  FmHA  must  study  and  report  to  Con- 
gress the  feasibility  of  making  available 
properties  owned  by  the  Secretaries  to  low- 
income  persons  whose  homes  in  declared 
disaster  areas  were  destroyed  by  hurricane 
Hugo  or  the  Loma  Prieta  earthquake.  The 
report  is  due  within  90  days  of  enactment, 
containing  conclusions  and  any  legislative 
recommendations  for  providing  the  proper- 
ties. 

Sec.  140.  FHA  Direct  Endorsement 
Report.  Within  6  months  of  enactment,  the 
Secretary  must  submit  a  report  on  the  ac- 
tions necessary  to  improve  the  monitoring 
of  the  FHA  direct  endorsement  program, 
reduce  defaults  under  the  program,  and  de- 
crease fraud  in  the  program. 

TITLE  II— EME3?Gia*CY  LOW  INCOME  HOUSING 
PRESEKVATION 

Sec.  201.  Amends  Section  203(a)  of  Title  II 
of  the  1987  Housing  Act  to  extend  the  low- 
income  housing  mortgages  prepayment  and 
preservation  provisions  until  September  30 
1990. 

Sec.  202.  Amends  Title  II  of  the  1987 
Housing  Act  to  apply  prepayment  provisions 
to  the  voluntary  termination  of  mortgage 
insurance  contracts  on  eligible  low-income 
housing  at  any  time  during  the  term  of  the 
mortgage. 

Sec.  203.  Amends  Section  502  of  the  1949 
Housing  Act  to  prohibit  the  prepayment  of 
Section  514  and  515  rural  housing  loans  in- 
sured or  made  after  enactment  of  this  legis- 
lation. 

Sec.  204.  Adds  a  new  subsection  to  Section 
515  of  the  1949  Housing  Act  authorizing  the 
Agriculture   Secretary,    to   the   extent   ap- 
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proved  in  appropriations  acts,  to  guarantee 
loans  to  owners  of  certain  Section  515 
projects  for  the  purpose  of  accessing  equity 
and  maintaining  projects  for  the  intended 
low-income  beneficiaries.  Such  loans  can  be 
made  no  sooner  than  the  20th  year  of  the 
original  515  loan.  Equity  loans  may  not 
exceed  the  lesser  of  90  percent  of  the  ap- 
praised valne  of  the  property  or  75  percent 
of  the  equity  in  the  project.  A  sinking  fund 
is  established  by  a  contribution  of  $2  per 
month  for  each  unit  which  will  be  used  to 
offset  any  rent  increases  that  might  occur 
as  a  result  of  the  additional  costs  associated 
with  the  equity  take-out  loan. 

TITLE  III— HOUSiMC  PROGRAM  EXTENSIONS  AND 
CHANGES 

Sec.  301.  .\mends  Section  8(e)  of  the  1937 
Housing  Act  to  reform  the  Moderate  Reha- 
biliution  Program.  Umits  assistance  in  any 
project  (which  may  contain  more  than  100 
"inits  total)  to  100  units  or  less;  requires  re- 
habilitation costs  to  be  at  least  $3,000  per 
unit;  requires  HUD  to  take  benefits  from 
tax  credits  into  account  when  determining 
assistance;  assistance  must  be  allocated  by 
formula  and  awarded  by  competition;  re- 
quires HUD  to  maintain  a  listing  of  assisted 
projects  at  Headquarters. 

Sec.  302.  Extends  until  September  30.  1991 
the  authority  to  use  excess  Section  236  rent 
charges  for  the  Flexible  Subsidy  Program. 

Sec.  303.  Extends  Section  235  homeowner 
ship  assistance  payments  authority,  insur- 
ance authority,  and  housing  stimulus  au 
thority  until  September  30,  1991  and  re- 
moves Section  235  program  sunset. 

Sec.  304.  Economic  Rent.  Amends  Section 
3(a)(2)  of  the  1937  Housing  Act  to  eliminate 
the  3-year  restriction  on  the  availability  of 
economic  rents  (which  are  less  than  30  per- 
cent of  income)  for  public  housing  tenants. 

Sec.  305.  Indian  Tribes  as  CDBG  Entitle 
ment  Communities.  Amends  Sec.  102  of  the 
Housing  and  Community  Development  Act 
of  1974  to  eliminate  Indian  tribes  from  the 
definition  of  nonentitlement  communities. 
Sec.  106  is  amended  to  reserve  1  percent  of 
CDBG  funds  for  allocation  for  Indian 
CFBG  activities.  The  Indian  CDBG  pro- 
gram is  revised  to  be  administered  through 
the  Office  Indian  and  Alaska  Native  Pro- 
grams. 

D  1930 

Mr.  Speaker,  with  that  I  reserve  the 
balance  of  my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  follow  the  ex- 
ample of  the  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  and  revise 
and  extend  my  remarks  and  not  get 
too  specific  as  to  the  provisions  of  the 
bill  but  rather  indicate  my  reasons  as 
to  why  we  need  to  pass  this  bill  here 
this  evening. 

The  E>epartment  of  Housing  and 
Urban  Development  came  to  us  early, 
through  Secretary  Jack  Kemp,  who 
moved  quickly  and  promptly  and 
forthrightly  to  respond  to  the  revela- 
tions of  waste,  fraud,  and  favoritism  in 
the  HUD  programs. 

On  October  31,  1989.  Secretary 
Kemp  submitted  his  legislation  to  the 
House  of  Representatives.  On  Novem- 
ber 1  I  joined  the  distinguished  chair- 
man of  our  Conunittee  on  Banking.  Fi- 
nance and  Urban  Affairs,  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  and 
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our  ranking  member,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  in 
introducing  the  Secretary's  legislation 
as  House  bill  H.R.  3570. 

Mr.  Speaker,  we  can  take  pride  in 
the  bipartisan  spirit  in  which  the 
Banking  Committee  has  worked  to 
craft  a  good  HUD  reform  package. 
Without  the  exemplary  leadership  of 
our  committee  chairman.  Henry  Gon- 
zalez, this  could  not  have  been 
achieved.  Through  effective  compro- 
mise and  fair-handed  discussion,  the 
concerns  of  all  parties,  including  the 
administration,  were  addressed,  and 
the  bill  was  quickly  and  successfully 
reported  out  of  Committee. 

Mr.  Speaker,  the  legislation  before 
us  today,  is  based  in  large  part  on  Sec- 
retary Kemp's  reform  proposal.  H.R.  1 
was  modified  by  the  Banking  Commit- 
tee to  include  various  legislative  pro- 
posals from  House  Members,  as  well  as 
reform  task  forces  within  HUD.  In  ad- 
dition, the  Government  Operations 
Committee  will  be  addressing  the  pro- 
visions regarding  HUDs  inspector  gen- 
eral, which  were  included  in  the  bill  as 
reported  by  the  Banking  Committee, 
but  were  deleted  in  recognition  of  the 
jurisdiction  of  that  committee. 

Two  specific  provisions  recommend- 
ed by  Secretary  Kemp  were  not  in- 
cluded in  H.R.  1:  The  CDBG  antipov- 
erty  strategy:  and  the  proportional 
counting  amendment  to  CDBG.  The 
committee  believes  that  the  changes 
proposed  by  the  Secretary  in  these 
two  cases  need  further  consideration. 
Chairman  Gonzalez  has  stated  his  in- 
tention to  hold  hearings  on  these 
CDBG  issues  early  next  year  in  the 
context  of  the  continuing  markup  of 
housing  authorization  legislation.  In 
addition,  during  this  markup,  other 
issues  such  as  section  312  property  dis- 
position also  will  be  considered  by  the 
committee. 

Several  of  the  key  provisions  in  H.R. 
1  deserve  to  be  highlighted.  These  in- 
clude: 

A  proposal  to  institute  fair  and  open 
competition  for  Federal  housing 
funds: 

Proposals  to  eliminate  discretionary 
funding  and  require  public  notifica- 
tion of  all  funding  decisions  and  hous- 
ing assistance  allocations: 

A  proposal  to  require  all  consultants 
doing  business  with  HUD  to  register 
with  the  Department  and  to  fully  dis- 
close their  fees: 

A  requirement  that  all  regulatory 
waivers  be  published  in  the  Federal 
Register: 

A  proposal  to  authorize  funding  to 
support  adequate  evaluation  and  mon- 
itoring of  HUD  programs: 

An  effective  compromise  proposal  to 
resolve  the  Ranier  View  dispute  over 
section  8  contract  rent  adjustments: 

A  proposal  to  establish  a  chief  finan- 
cial officer  at  HUD  to  oversee  the  fi- 
nancial management  of  programs:  and 


Proposals  to  restore  financial  sound- 
ness to  the  FHA  mortgage  insurance 
programs,  including  the  termination 
of  high-risk  programs  of  land  develop- 
ment and  vacation  homes. 

In  addition  to  HUD  reform,  this  bill 
includes  two  additional  titles.  Title  II 
extends  the  moratorium  on  prepay- 
ment provision  originally  created  in 
the  1987  Housing  Act  to  September  30. 
1990.  That  moratorium  is  set  to  expire 
on  February  5.  1990.  This  extension 
will  allow  time  to  develop  a  more  per- 
manent solution  through  the  authori- 
zation process.  Title  III  contains  sever- 
al extensions  to  current  housing  pro- 
grams which  have  already  expired. 

Mr.  Speaker,  this  is  a  fair  and  work- 
able bill  addressing  the  systemic  flaws 
in  our  housing  and  community  devel- 
opment programs  which  have  come  to 
light  in  the  past  several  months.  I 
must  say  that  H.R.  1  represents  a  de- 
termined effort  to  reduce  the  suscepti- 
bility of  HUD  programs  to  waste, 
fraud,  abuse,  and  political  influence.  I 
urge  consideration  and  passage  of  H.R. 
1  as  the  significant  first  step  in  re- 
forming HUD. 

I  believe  that  passage  of  this  reform 
bill  will  set  the  stage  for  passage  of 
needed  comprehensive  housing  legisla- 
tion during  the  second  session.  In  this 
regard.  I  welcome  the  announcement 
last  Friday  by  President  Bush  and  Sec- 
retary Kemp  concerning  the  adminis- 
tration's new  housing  initiative.  This 
forward-looking  plan  for  housing  is 
called  HOPE— Homeownership  and 
Opportunity  for  People  Everywhere. 
This  proposal,  along  with  others  now 
pending  before  our  committee,  will 
contribute  significantly  to  the  adop- 
tion of  comprehensive  housing  legisla- 
tion next  year. 

Mr.  Speaker,  at  this  point  I  will  in- 
clude in  the  Record  an  explanation  of 
specific  sections  of  the  bill. 
Comments  on  Specific  Sections  op  H.R.  1 

SEC.   101— ALLOCATION  OF  HOUSING  ASSISTANCE 

This  proposal  is  designed  to  eliminate  the 
total  discretion  "  and  the  •political"  em 
phasis  that  characterized  all  too  many  of 
the  Department's  housing  assistance  pro- 
grams in  the  past.  Problems  were  first  iden- 
tified in  the  Section  8  Mod  Rehab  program, 
and  In  funding  from  the  Headquarters  Re- 
serve. A  competitive  process  with  publicly 
articulated  selection  factors  will  help  ensure 
a  fair  funding  system  for  all  HUD  housing 
assistance  programs. 

SEC.  10 J— public  ANNOUNCEMENT  OF  FUNDING 
DECISIONS  AND  HOUSING  ASSISTANCE  ALLOCA- 
TIONS 

The  disclosure  requiremente  in  this  sec- 
tion are  designed  to  eliminate  program 
funding  based  on  political  favoritism.  Pub- 
lishing funding  decisions  in  the  Federal 
Register  quarterly  should  eliminate  the  pos- 
sibility of  "secret  processes"  based  on  "who 
you  know." 

SEC.  1 13— REGISTRATION  OF  CONSULTANTS 

Would-be  influence  peddlers  will  be  sub- 
ject to  full  public  scrutiny.  Consultants  and 
lobbyists  doing  business  with  HUD  would 
have  to  register  with  the  Department,  and 
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could  be  legally  penalized  for  not  doing  so. 
This  proposal  should  eliminate  instances  In 
which,  for  example,  nontechnical  consult- 
ants in  the  Mod  Rehab  program  were  paid 
$1,000  per  unit  to  arrange  funding  awards  in 
advance  of  public  notice. 

SECS.   121,   122- ESTABLISHMENTOFHUDCHIEF 
FINANCIAL  OFFICER  AND  FHA  COMPTROLLER 

Recent  testimony  from  the  GAO  states 
that  "an  important  part  of  the  solution  to 
HUD/PHA's  problems  is  to  establish  a 
Chief  Financial  Officer  within  HUD  and  a 
corresponding  Comptroller  within  FHA.  " 
These  positions  would  be  responsible  for  en- 
suring the  maintenance  of  sound  internal 
control  and  financial  management  systems. 
As  the  "Robin  HUD"  scandal  clearly  illus- 
trated, such  financial  controls  in  the  past 
received  inadequate  attention. 

SEC  124— PROGRAM  EVALUATION  AND 
MONITORING 

The  recent  revelations  of  program  mis- 
management and  abuse  have,  among  other 
things,  identified  a  significant  void  in  the 
management  structure  at  HUD.  Whether  it 
occurred  as  a  result  of  continual  reductions 
in  Departmental  staff  or  neglect  on  the  part 
of  HUD'S  previous  managers,  or  because  in 
its  struggle  over  the  past  eight  years  to  au- 
thorize new  housing  programs  the  Congress 
failed  to  consider  the  additional  administra- 
tive burden  new  programs  imposed  upon  the 
Department,  HUD  Is  now  fundamentally  in- 
capable of  operating  its  programs  effective- 
ly. 

What  this  provision  would  do  is  to  institu- 
tionalize program  monitoring  and  evalua- 
tion within  the  Offices  of  Housing.  Public 
and  Indian  Housing,  Community  Planning 
and  Development,  Fair  Housing  and  Equal 
Opportunity,  and  Administration.  Oversight 
entities  would  be  established  and  operated 
through  annual  appropriations  with  an  au- 
thorization of  $25  million  for  Fiscal  Year 
1991.  Initially,  to  enhance  expertise  within 
the  HUD  staff,  outside  experts  could  be 
used  (just  as  the  private  firm  of  Price  Wa- 
terhouse  might  support  GAO).  However, 
the  intent  is  for  HUD  to  develop  a  dependa- 
ble institutional  review  and  evaluation  proc- 
ess, which  will  not  happen  until  adequate 
funding  for  this  function  is  provided. 

SEC.  125— TARGETING  OF  COMMUNITV  DEVELOP- 
MENT BLOCK  GRANTS  FOR  LOW-  AND  MODER- 
ATE-INCOME BENEFICIARIES 

This  section  includes  the  recommendation 
made  by  Secretary  Kemp,  which  requires 
that  at  least  75  percent  of  the  aggregate 
total  funds  under  CDBG  must  be  used  to 
principally  benefit  low-  and  moderate- 
income  persons.  The  Committee  supports 
Increased  overall  targeting  for  CDBG.  as 
demonstrated  by  the  51%  to  60%  change 
made  in  the  1987  Housing  Act. 

SEC.  126— REFINANCING  OF  SECTION  23  5 
MORTGAGES 

The  bill  contains  a  provision  for  HUD  to 
initiate  a  program  to  offer  incentives  for 
homeowners  who  refinance  Sec.  235  FHA- 
insured  loans.  Many  homes  insured  under 
Sec.  235  carry  high  interest  rate  mortgages 
on  which  HUD  pays  for  all  interest  over  a 
(*rtain  level.  HUD  will  realize  substantial 
savings,  therefore,  if  it  can  induce  home- 
owners to  refinance.  At  current  market 
rates,  the  Treasury  could  recover  an  esti- 
mated $200  million  by  refinancing  It  is  ex- 
pected that  HUD  will  implement  this  provi- 
sion in  a  manner  that  will  not  unnecessarily 
impact  secondary  market  operations,  home 
Buyers,  state  pension  funds,  and  savings  and 
loans.  The  money  saved  from  these  refin- 
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ancings  will  go  directly  into  a  fund  for  HUD 
program  monitoring  and  evaluation. 

SEC.   128— ANNUAL  ADJUSTMENT  FACTORS  FOR 
SECTION  8  RENTS 

Retains  Rainier  View  9th  Circuit  Court 
decisions: 

1.  First,  the  amendment  does  not  interfere 
or  modify  in  any  way  the  court's  decision  in 
the  Rainier  View  Associates  v.  U.S. 

Retroactive  Treatment; 

2.  With  respect  to  the  retroactive  treat- 
ment and  procedures,  which  HUD  will  put 
in  place,  in  determining  Section  8  contract 
rent  adjustments  in  any  year  for  Section  8 
project  owners  (excluding  the  9th  Circuit 
Court  Plaintiffs)  where  such  rents  were  re- 
duced or  not  adjusted  upward  by  the  appli- 
cation of  the  automatic  annual  adjustment 
factor  the  Secretary  of  HUD  shall  make 
such  rental  adjustments  for  such  year  by 
applying  the  appropriate  annual  adjust- 
ment factor  to  the  contract  rent  of  the 
project  unit  minus  the  debt  service  of  the 
project  unit.  This  procedure  shall  apply  to 
all  such  projects  prior  to  the  effective  date 
of  the  regulations  issued  to  implement  these 
changes. 

Prospective  Treatment; 

3.  With  respect  to  the  prospective  treat- 
ment of  annual  contract  rent  adjustments 
(made  after  the  date  of  enactment),  the  Sec- 
retary shall  implement  the  following  proce- 
dures. Either  the  project  owner  may  request 
or  HUD  may  establish  an  annual  adjust- 
ment factor  for  a  submarket  area  based  on  a 
comparability  study  of  rents  charged  in  as- 
sisted and  unassisted  units  of  similar  quality 
and  age  in  the  submarket  area. 

In  projects  where  HUD  has  verified  that 
project  profits  are  in  excess  of  6  percent 
return  on  equity  for  an  elderly  project  and 
10  percent  return  on  equity  for  a  family 
project,  the  appropriate  annual  adjustment 
factor  shall  be  applied  to  the  contract  rent 
of  the  section  8  project  minus  debt  sen-ice. 
In  the  event  that  the  submarket  comparable 
projects  are  not  available,  the  Secretary 
shall  be  permitted  to  utilize  the  broader 
market  annual  adjustment  factor.  Regula- 
tions shall  be  issued  within  180  days  of  en- 
actment. 
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SEC.  131— ANNUAL  AUDITED  FINANCIAL 
STATEMENTS 


Annual  audited  financial  statements  are 
the  most  basic  of  all  management  require- 
ments, ■yet,  FHA  did  not  have  annual  re- 
ports from  1974  until  1989.  which  resulted 
in  an  absence  of  necessary  accounting  con- 
trols and  reporting.  Whereas  FHA  had 
claimed  a  $856  million  loss  of  FY  1988.  the 
GAO  reported  a  $4.2  billion  loss  based  on  an 
audited  annual  financial  statement.  This 
provision  will  require  published  statements 
prepared  by  an  independent  accounting 
firm,  and  the  newly-created  position  of  FHA 
Comptroller  will  be  accountable  for  the  re- 
sults. 

SEC.  132— ELIMINATION  OF  PRIVATE  INVESTOR- 
OWNERS  FROM  SINGLE  FAMILY  MORTGAGE  IN- 
SURANCE PROGRAM 

FHAs  single  family  programs  are  de- 
signed to  provide  homeownership  opportu- 
nities to  families  who  will  occupy  their  own 
homes.  Investors  are  much  more  likely  to 
walk  away  from  their  homes  in  an  economic 
downturn,  and  are  responsible  for  the  ma- 
jority of  the  fraudulent  schemes  in  FHA 
programs.  Investors  account  for  only  2.5% 
of  FHAs  new  policies,  yet  roughly  15%  of 
the  losses.  In  the  future,  private  investors 
will  be  excluded  from  FHA  insurance  in 
homes  they  do  not  occupy.  Public  purpose 
investors,  such  as  state  and  local  housing  fi- 


nance agencies,  and  multi-unit  structures 
(living  in  one  unit  and  renting  out  the 
other)  will  still  be  permitted.  Also,  this  pro- 
vision is  not  intended  to  preclude  model 
homes  used  by  subdivision  developers  from 
being  eligible  for  mortgage  insurance.  Model 
homes  would  be  classified  as  new  homes  for 
the  purpose  of  eligibility  for  mortgage  in- 
surance. 

SEC.  133— LIMITATION  OF  SECONDARY  RESI- 
DENCES IN  SINGLE  FAMILY  MORTGAGE  INSUR- 
ANCE PROGRAM 

Under  existing  law,  an  FHA  borrower  can 
qualify  as  an  "owner-occupant "  for  more 
than  one  home.  A  "secondary  residence"  oc- 
cupied for  part  of  the  year,  is  eligible  for  an 
FHA  loan  with  a  15%  downpayment.  This 
loophole  allowed  for  high-risk  investment 
properties  used  as  vacation  homes  to  be  in- 
sured under  FHA.  This  provision  closes  the 
loophole,  allowing  for  second  homes  only  in 
bona  fide  hardship  cases. 

SEC.  135— TERMINATION  OF  TITLE  X  LAND 
DEVELOPMENT  PROGRAM 

Of  the  58  Title  X  Land  Development 
projects  endorsed  for  insurance  since  1977, 
25  have  defaulted  at  an  estimated  loss  of 
almost  $100  million.  The  program  was  in- 
tended to  help  build  subsdivisions,  but  in- 
stead went  towards  highly  speculative  resi- 
dential communities  with  little  regard  for 
affordable  housing.  The  program  wUl  be  ter- 
minated. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
wish  to  first  thank  my  distinguished 
colleague.  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  Ohio  [Mr.  Wylie]. 
who  has  been  most  active  on  the  hous- 
ing front,  for  his  kind  and  generous  re- 
marks. 

I  want  the  Record  to  show  were  it 
not  for  the  leadership  and  total  coop- 
eration of  the  gentleman  from  Ohio  so 
that  we  could  work  as  we  have  success- 
fully up  to  now  this  whole  year  in 
some  of  the  most  critical  legislation 
that  has  faced  this  committee  in  its 
history,  we  could  not  have  done  it  suc- 
cessfuUy  if  it  had  not  been  for  his  abil- 
ity and  leadership  and  willingness  to 
reconcile  differences  and  march  along 
a  mutual  path  of  advancement. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  South  Carolina 
[Mrs.  Patterson],  a  member  of  the 
subcommittee. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  1,  the  HUD 
Reform  Act.  Over  the  past  few 
months,  we  have  all  been  disgusted  by 
the  reports  of  past  fraud  and  misman- 
agement in  the  Department  of  Hous- 
ing and  Urban  Development.  The 
waste,  political  favoritism,  and  influ- 
ence peddling  have  harmed  our  ability 
to  reach  out  to  this  country's  poorest 
citizens. 

I  commend  Chairman  Gonzalez  and 
the  ranking  minority  meml)er.  Mrs. 
Roukema,  for  their  leadership  in 
taking  swift  action  to  address  the  need 
for  reform  at  HUD.  I  also  commend 
Secretary  Kemp  for  his  actions  in 
dealing  with  scandals  that  were  not  of 
his  making.  He  has  moved  swiftly  to 
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fix  the  things  that  needed  fixing  and 
to  return  HUD's  focus  to  its  mission. 

The  bill  contains  a  number  of  excel- 
lent reforms.  The  registration  of  con- 
sultants, the  prohibitions  against 
inside  information  and  the  creation  of 
a  chief  financial  officer  for  HUD  are 
significant  reforms  that  deserve  our 
support.  They  will  create  greater  ac- 
countability in  HUD  and  erjsure  that 
the  funding  goes  where  it  belongs. 

Mr.  Speaker,  I  also  want  to  extend 
my  thanks  to  the  members  of  the  sub- 
committee on  both  sides  of  the  aisle 
for  their  support  of  the  provision  in 
this  bill  to  investigate  the  feasibility  of 
using  properties  in  the  HUD  inventory 
to  alleviate  the  housing  problems  re- 
sulting from  the  recent  natural  disas- 
ters in  South  Carolina  and  California. 
The  magnitude  of  the  destruction 
from  these  disasters  demands  that  we 
investigate  every  possibility  of  aid  to 
those  left  homeless  by  them. 

I  urge  my  colleagues  to  support  this 
bill. 

D  1940 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  1.  I 
commend  the  gentleman  from  Ohio 
[Mr.  Wylie]  and  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr  Speaker,  on  August  3,  I  introduced  H.R 
3101,  the  first  comprehensive  HUD  reform  bill 
designed  to  clean  up  shoddy  practices  and 
prevent  future  abuse  at  the  Department.  I  am 
pleased  that  the  Housing  Committee  has  in- 
cluded many  of  my  provisions  in  the  Depart- 
ment of  Housing  and  Urt)an  Development 
Reform  Act  of  1989,  H.R.  1,  being  considered 
today. 

One  such  provision  requires  competitive 
bidding  tor  assisted  housing  application  proc- 
essing. Under  current  law,  regulation  of 
project  bidding  is  under  the  control  of  HUD  of- 
ficials, not  Federal  statute  Reports  have  indi- 
cated that  in  the  past  HUD  officials  have  fre- 
quently bypassed  these  regulations  in  the 
award  of  projects  Federal  investigators  have 
pointed  to  the  lax  regulation  of  the  bidding 
process  as  the  source  of  recent  Department 
problems  regarding  influence  peddling 

Another  adopted  provision  requires  public 
disclosure  of  Federal  housing  assistance  allo- 
cations. It  IS  vital  that  we  ensure  that  the  HUD 
grants  reach  needed  protects,  and  not  the 
pockettxx)ks  of  the  developers  By  shedding 
light  on  the  activities  at  HUD.  we  can  avoid 
some  of  tfie  shady  practices  of  the  past 

My  bill  suggested  that  the  Departments  dis- 
cretionary fund  be  limited  to  5  percent  of 
annual  HUD  appropnations  Altfxxigh  not  ad- 
dressing discretionary  funds,  HR  1  does 
reform  HUD  headquarter  reserves  so  that  tfie 
Secretary  cannot  retain  more  than  5  percent 
of  housing  assistance  for  unforeseen  circum- 
stances, such  as  natural  disasters  and  settle- 
ment of  litigation  This  ceiling  on  fieadquarter 
reserves  reduces  the  potential  for  abuse  of 
programs  at  the  highest  levels  of  HUD  while 


giving  the  Secretary  some  latitude  to  cover 
contingencies 

My  HUD  reform  package  strictly  forbids  the 
use  of  HUD  funds  for  lobbying  Congress  or 
HUD  officials  for  fK)using  assistance  approval. 
Additionally,  it  prohitMts  housing  assistance 
applicants  for  hinng  consultants  except  for 
limited,  technical  purposes.  Unfortunately,  the 
HUD  Reorganization  Act  takes  a  less  stnngent 
approach.  It  simply  requires  applicants  who 
hire  consultants  or  lobbyists  to  influence  HUD 
officials  to  register  and  maintain  records  of 
services  and  fees.  Alttiough  this  is  a  move  in 
the  right  direction,  it  does  not  eliminate  the 
possitMlfty  of  influence  peddling  using  taxpay- 
ers' money 

As  addressed  in  my  bill.  H  R  1  also  orders 
the  Secretary  to  review  all  loans  under  the 
Section  235  Lower  Income  Home  Ownership 
Program  for  possible  refinancing.  The  HUD  in- 
spector general  said  that  in  1987  this  would 
have  saved  $844  million  in  program  costs 

I  am  encouraged  that  tf>e  committee  includ- 
ed these  pieces  of  my  reform  package  in  tfieir 
final  bill  The  Amencan  people  expect  and  de- 
serve an  efficient,  honest  Federal  housing 
programs  that  does  not  benefit  special  inter- 
ests Congress  must  ensure  that  furxls  go 
toward  needed  housing  protects,  not  into  the 
pockets  of  developers.  The  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1 989  is  a  positive  step  forward. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  5'/2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  who  had  a 
considerable  amount  to  do  with  the 
drafting  of  this  legislation  and  seeing 
that  we  are  here  today. 

Mrs.  ROUKEMA.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
Subcommittee  on  Housing  and  Com- 
munity Developmemt,  I  have  been  es- 
pecially concerned  about  the 
•swamps"  at  HUD,  to  use  Secretary 
Kemp's  term,  which  have  come  to 
light  over  the  last  several  months. 

Again,  as  I  have  many  times,  I  want 
to  compliment  Secretary  Kemp  for 
facing  the  problems  squarely  and  pro- 
viding admirable  leadership  to  solve 
them.  I  also  want  to  thank  the  chair- 
man of  our  subcommittee,  Mr.  Gonza- 
lez, for  his  leadership  and  coopera- 
tion, and  the  gentleman  from  Ohio 
[Mr.  Wylie)  for  his  help. 

This  is  a  major  and  urgently  needed 
package  of  reforms.  It  would  not  have 
been  possible  to  put  this  kind  of  legis- 
lation together  if  we  had  not  had  dedi- 
cated people  of  sincere  purpose  on 
both  sides  of  the  aisle  working  togeth- 
er to  frame  a  tough  effective  bill 
which  passed  our  subcommittees  with- 
out dissents. 

The  package  before  us  now  contains 
a  great  deal  of  what  the  administra- 
tion requested,  much  of  what  I  and 
other  members  had  proposed  in  earlier 
reform  bills  introduced  earlier.  Signifi- 
cant portions  of  proposals  by  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  are  included. 


Among  the  most  egregious  abuses 
exposed  during  the  Government  Oper- 
ations investigations  were: 

Well-connected  consultants,  many  of 
whom  are  former  administration  offi- 
cials, used  their  influence  to  obtain 
HUD  grants  and  benefits  for  their  cli- 
ents. Usually,  these  consultants  col- 
lected a  fat  fee.  as  influence  peddlers 
plain  and  simple.  In  the  case  of  former 
Secretary  Jim  Watt,  for  example,  he 
did  little  more  than  make  a  couple  of 
phone  calls  to  Sam  Pierce,  his  former 
Cabinet  colleague,  and  for  that  he 
picked  up  in  excess  of  $300,000  from 
the  developer. 

Often  these  consultants  had  the  ad- 
vantage of  insider  information,  not 
available  to  everyone.  In  the  case  of 
the  section  8  Mod  Rehab  Program,  for 
example,  there  was  no  formal  system 
of  determining  distribution  of  the 
grants.  There  was  not  even  public 
notice  that  grants  were  available. 

And,  in  at  least  one  instance  uncov- 
ered, it  has  been  alleged  that  Ms. 
Debbie  Dean,  the  Secretary's  execu- 
tive assistant,  passed  valuable  Depart- 
ment information  along  to  a  friend 
and  developer  outside  the  Depart- 
ment, giving  that  friend  an  unfair  ad- 
vantage. 

These  are  just  some  of  the  most  seri- 
ous examples  of  loopholes  in  the  law 
and  mismanagement  by  top  Depart- 
ment officials.  This  bill  seeks  to  close 
those  loopholes  in  several  ways. 

One  of  the  most  significant  provi- 
sions requires  public  disclosure  of  con- 
sulting activities.  Entities  hiring  con- 
sultants and  the  consultants  them- 
selves would  have  to  register  with  the 
Department  and  disclose  payments 
made  to  the  consultant,  contacts  made 
with  Government  officials,  and  other 
pertinent  information,  such  as  con- 
sultants' names  and  addresses.  Viola- 
tions of  this  provision  can  carry  either 
civil  penalties  of  $10,000  per  violation 
or  a  criminal  penalty  of  up  to  5  years 
in  prison.  Further,  anyone  violating 
this  section  would  be  barred  from 
HUD-related  activities  for  3  years. 

This  legislation  also  requires  that 
the  Department  publish  in  the  Feder- 
al Register  any  time  it  vacates  a  cur- 
rent rule  or  regulation.  This  bill  would 
also  make  illegal  the  advance  disclo- 
sure by  a  Department  official  of  any 
information  which  could  benefit  from 
the  information.  Again.  I  cite  the  ex- 
ample of  Ms.  Dean  passing  along  valu- 
able information  to  her  friend.  Such 
abuses  occurred  during  the  last  admin- 
istration, and.  as  I  have  said  many 
times  during  the  course  of  this  scan- 
dal. "If  such  activities  were  not  illegal, 
they  should  have  been."  Well,  here  are 
two  good  examples  of  where  we  are 
making  it  illegal.  And,  again,  if  there 
are  violations,  we  provide  both  civil 
money  penalties— $10,000  per  viola- 
tion—and criminal  penalties— 5  years 
imprisonment. 
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Probably  all  of  us  could  agree  that 
the  financial  management  practices  of 
HUD  during  the  last  administration 
were  repleat  with  incompetence,  mis- 
management, and  abuse.  Perhaps  most 
serious,  there  was  incredible  neglect  of 
financial  transactions.  Hard  as  this  is 
to  fathom,  many  officials  at  the  De- 
partment simply  did  not  pay  any  at- 
tention to  whether  financial  matters 
were  being  handled  in  a  standard, 
business-like  way. 

Important      financial      transactions 
were  left  to  the  private  sector,  and.  in 
some  cases,  there  was  no  oversight  or 
foUowup  by  Department  officials.  This 
was  the  height  of  irresponsibility,  and 
may  have  involved  malfeasance  or  con- 
spiracy to  defraud.  One  of  the  most 
outrageous      examples      involved      a 
woman  who  has  been  dubbed    'Robin 
HUD."  She  was  not  an  employee  of 
the  Department,  but  was  a  private  set- 
tlement agent  under  contract  to  dis- 
pose   of    FHA    foreclosed    properties. 
Well,  she  disposed  of  the  properties 
but  kept  the  money,  calculated  to  be 
approximately  $5  million.  The  unbe- 
lievable part  of  the  story,  however,  is 
that  no  one  at  HUD  was  overseeing 
this,  no  one  asked  her  for  the  money. 
Therefore,  one  of  the  most  impor- 
tant reforms  was  recommended  first 
by  GAO,  and  is  one  which  I  include  in 
my  bill.  The  administration  endorsed 
it,  and  I  am  pleased  to  say  that  in  this 
bill  we  create  a  chief  financial  officer 
at  HUD. 

This  official  will  supervise  and  co- 
ordinate all  financial  management  ac- 
tivities and  operations  of  the  Depart- 
ment. This  will  be  a  new  watchdog  po- 
sition at  HUD.  one  which  will  have  au- 
thority and  responsibility  to  oversee  fi- 
nancial matters,  a  position  of  Impor- 
tance and  with  the  teeth  of  enforce- 
ment. The  chief  financial  officer  will 
be  responsible  for  all  internal  control 
systems,  financial  reporting  systems, 
credit,  and  cash  and  debt  manage- 
ment. This  is  simply  elementary  finan- 
cial practice  which  any  business  would 
employ. 

If  only  we  had  had  such  manage- 
ment over  the  last  several  years. 

There  are,  of  course,  many  other  re- 
forms contained  in  this  bill,  too  many 
to  list  individually,  but  there  are  other 
management  reforms  and  reforms  of 
certain  FHA  procedures. 

Now,  let  me  be  absolutely  clear.  I 
helped  put  this  compromise  package 
together,  and  I  support  it  strongly. 

However,  there  are  three  other 
items  which  I  must  mention  and  about 
which  I  am  deeply  disappointed. 

First,  I  Included  In  my  reform  bill 
several  provisions  to  strengthen  the 
investigative  functions  of  inspectors 
general.  These  were  designed  to  create 
In  that  office  a  vigorous  watchdog  and 
a  whlstleblower  In  the  best  meaning  of 
those  words.  The  Banking  Committee 
included  these  and  one  or  two  others 
in  this  bill. 
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These  would  have: 

Granted  IG's  subpoena  power  for 
testimony,  as  they  now  have  for  docu- 
ments; 

Required  the  IG  to  report  directly  to 
Congress  if  he  found  serious  and  fla- 
grant abuses,  and  the  Secretary  failed 
to  report  to  Congress: 

Established  an  Office  of  Legal  Coun- 
sel within  IG's  office; 

Required  the  Secretary  to  provide 
Congress  an  "accountability  report" 
on  his  actions  following  recommenda- 
tions by  the  IG;  and 

Given  the  HUD  IG  a  fixed  term  of  5 
years  in  order  to  increase  his  Inde- 
pendence. 

The  Inspector  General  Act  falls 
under  the  jurisdiction  of  the  Govern- 
ment Operations  Committee. 

I  have  worked  closely  with  the  mem- 
bers of  that  committee  this  year,  espe- 
cially the  Employment  and  Housing 
Subcommittee,  as  the  investigations 
into  the  scandals  continued, 

I  had  hoped  that  the  leaders  of  that 
committee  would  review  what  we  have 
done  with  respect  to  the  IG  provisions, 
and  would  conclude  that  they  are  rea- 
sonable, and.  therefore,  they  would 
not  Insist  on  their  jurisdictional  pre- 
rogative. 

Unfortunately,  that  is  not  the  case, 
and  these  very  Important  provisions 
related  to  the  IG  have  been  dropped 
out  of  the  bill. 

Prom  my  communications  with  the 
Goverrmient  Operations  Committee.  I 
understand  that  this  does  not  neces- 
sarily reflect  any  substantive  opposi- 
tion to  any  of  the  provisions.  Rather, 
this  action  is  strictly  the  result  of  com- 
mittee jurisdiction. 

Further.  I  am  Informed  that  the 
Committee  on  Government  Oper- 
ations intends  to  hold  hearings  on 
these  and  other  IG  issues  early  In  the 
spring. 

Removing  the  IG  powers  greatly  di- 
minishes the  effectiveness  and  impact 
of  these  reforms.  This  is  a  major  omis- 
sion. Unless  there  is  Inmiediate  action 
by  the  Committee  on  Government  Op- 
erations, the  IG's  will  be  hampered  In 
their  efforts  to  uncover  mismanage- 
ment and  wrong-doing. 

However.  I  do  understand  the  com- 
mittee system,  and  I  look  forward  to 
working  with  the  members  of  the  Gov- 
ernment Operations  Committee  in  the 
near  future  on  these  matters. 

Second,  this  bill  contains  a  section 
increasing  the  CDBG  targeting  from 
60  to  75  percent.  This  will  cause  signif- 
icant difficulty  for  many  communities 
in  my  district,  many  of  which  would 
have  to  radically  change  the  kinds  of 
projects  they  are  planning  in  order  to 
try  to  comply.  This  really  Is  not  a 
reform  proposial  In  the  first  place,  and 
should  not  even  be  in  this  bill.  I  hope 
to  work  with  others  to  see  If  some  type 
of  compromise  can  be  reached  at  some 
point. 
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Third  and  last,  current  law  provides 
a  de  facto  moratorium  on  the  prepay- 
ment of  certain  mortgages  under  the 
236  and  221(d)(3)  programs.  This  mor- 
atorium Is  due  to  expire  February  5. 
1990. 1  do  not  like  the  moratorium.  We 
need  to  find  some  type  of  permanent 
solution  to  entice  the  owners  of  these 
projects  to  retain  them  for  low-Income 
use. 

However,  the  committee  really  had 
no  choice  but  to  extend  the  moratori- 
um for  9  months  to  give  us  time  to 
work  out  that  permanent  solution. 
Clearly,  we  could  have  not  have 
simply  let  the  moratorium  expire;  that 
would  have  raised  the  possibility  of 
thousands  of  elderly,  low-Income  fami- 
lies, and  women  and  children  being 
displaced  and  evicted  from  their 
homes. 

While  we  have  not  solved  the  prob- 
lem yet.  this  extension  will  not  give  us 
time  to  work  on  the  permanent  solu- 
tion we  all  seek. 

In  summary.  Mr.  Speaker,  this  is  a 
good  bill.  It  represents  significant  re- 
forms; and  they  should  be  important 
additions  to  the  arsenal  of  powers  Sec- 
retary Kemp  needs.  I  strongly  support 
passage  and  urge  my  colleagues  to 
vote  for  this  urgently  needed  bill 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank] 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
for  his  leadership,  and  working  togeth- 
er with  the  ranking  minority  member 
on  what  Is  a  very  important  piece  of 
legislation. 

We  ought  to,  once  again,  remind 
ourselves  that  just  because  something 
Is  not  controversial  does  not  make  it 
unimportant.  This  legislation,  which  is 
going  to  pass  apparently  with  little  op- 
position, since  almost  every  Member  I 
see  on  the  floor  here  is  waiting  to 
claim  credit  for  the  bill,  so  I  do  not 
think  there  Is  any  Member  here  who 
will  object  to  it.  and  justly,  since  a  lot 
of  people  worked  together  for  it.  It  is  a 
very  Important  bill. 

We  have,  sometimes,  been  criticized 
for  lack  of  followthrough.  In  this  case, 
we  are  seeing  very  important  follow- 
through.  The  subcommittee  under  the 
Conmiittee  on  Government  Oper- 
ations, the  Subcommittee  on  Employ- 
ment and  Housing,  working  In  con- 
junction with  members  of  the  Sub- 
committee on  Housing  and  Conmiimi- 
ty  Development,  had  a  very  good  bi- 
partisan set  of  hearings  about  prob- 
lems with  HUD.  Some  of  those  prob- 
lems are  the  result  of  Individual  fail- 
ings, and  Members  cannot  legislate 
against  there  being  people  who  do  not 
do  their  job  well  for  lack  of  personal 
commitment.  In  other  cases,  the  hear- 
ings showed  that  there  were  structural 
problems. 

What  we  have  today  Is  a  piece  of  leg- 
islation which  came  in  part  from  the 
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information  developed  in  the  hearings. 
It  was  jointly  produced  by  the  Secre- 
tary, by  Republican  and  Democrat 
members  of  the  sul)committee.  and 
with  the  exception  of  the  Inspector 
General,  as  the  gentleman  from  New 
Jersey  mentioned,  and  we  believe 
those  wiirbe  in  a  subsequent  bill  to  be 
passed  next  spring  that  had  to  be  left 
out  because  we  have  jurisdictional 
sharing  here  with  the  Committee  on 
Government  Operations,  I  am  not 
aware  of  any  idea  for  reform  that  was 
not  incorporated  in  this  bill.  That  is, 
we  now  have  given  the  Secretary,  I  be- 
lieve, everything  he  has  asked  for,  ev- 
erything that  has  been  thought  of.  In 
fact,  we  have  reached  a  point  where 
some  of  those  who  may  be  governed 
by  this  are  nervous. 

That  is  one  thing  I  want  to  mention. 
I  was  visited  today  by  some  who  man- 
aged housing  for  HUD,  and  I  want  to 
pay  tribute  to  the  great  majority  of 
people  who  managed  housing  for 
HUD. 

D  1950 

They  are  decent  and  reasonable. 
There  are  a  minority  who  abuse 
things.  There  was  some  fear  on  their 
part  that  the  broad  powers  that  we 
give  the  Secretary  in  this  bill  to  find 
people  in  a  civil  proceeding  might  be 
abused. 

Mr.  Speaker,  I  have  spoken  to  the 
chairman,  and  I  have  spoken  to  the 
ranking  minority  member,  and  I  think 
I  speak  for  all  of  us  when  I  say  that 
we  did  not  give  these  powers  with  any 
intention  that  they  be  used  cavalierly. 
We  believed  that  the  Secretary  will 
use  them  in  a  judicious  fashion,  and 
we  also,  I  would  hope,  would  have 
some  hearings  so  that  we  could  make 
clear  with  the  Secretary  and  with 
those  who  are  going  to  be  regulated 
that  we  expect  this  to  be  done  in  a  fair 
way. 

So,  I  think  we  want  to  reassure 
people  that  this  is  not  going  to  be  used 
punitively. 

The  next  point  to  make  is  a  very  im- 
portant one.  This  is  part  of  the  hous- 
ing bill.  This  is  a  compromise  which 
says  to  the  Secretary,  "Yes,  we  will 
give  you  the  reform  pieces  now,  but  we 
need  to  do  more  on  the  constructive 
side  in  terms  of  getting  housing,"  and 
again  I  think  all  of  us  agree,  the  chair- 
man, and  I  was  pleased  to  hear  the 
ranking  minority  member  of  the  sub- 
committee allude  to  the  need  for  fur- 
ther legislation. 

Mr.  Speaker,  this  is  only  the  first 
step,  and  we  will  have  failed  our  obli- 
gations if  we  do  not  follow  this  up 
with  a  more  comprehensive  bill  that 
does  the  program. 

We  were  told  that  we  could  not 
expect  simply  to  have  visits  as  usual. 
We,  I  think,  are  meeting  our  obliga- 
tion here.  We  are  putting  through  a 
very  tough  reform  bill.  It  is  not  con- 
troversial, but  that  is  because  frankly 


a  good  job  was  done  of  putting  this  to- 
gether in  a  consensus  way. 

Mr.  Speaker,  it  is  a  tough  bill. 
Having  passed  this,  I  think  we  will 
have  the  right  to  come  before  our  col- 
leagues again  and  say  that  we  have 
made  HUD  more  efficient.  We  have 
protected  the  taxpayer.  Now  please  co- 
operate with  us  as  we  try  to  build 
more  housing  for  people  who  need  it. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  an 
additional  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  PRANK.  Mr.  Speaker,  I  yield  to 
the  gentleman  fom  Ohio  [Mr.  Wylie], 
the  minority  member. 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
say  that  I  think  the  gentleman  from 
Massachusetts  [Mr.  Prank]  made  a 
very  significant  statement.  Apartment 
owners  and  HUD  managers  also  came 
to  me  today,  and  they  were  quite  ap- 
prehensive about  the  civil  money  pen- 
alty provisions  in  this  bill  in  that  we 
do  get  rather  specific  in  some  cases, 
and  they  were  very  apprehensive  that 
HUD  might  examine  some  of  the  oper- 
ations with  minutia  which  might  cause 
them  some  apprehensions  as  far  as 
what  could  happen  as  far  as  imposing 
civil  money  penalties  and  so  forth. 

So,  Mr.  Speaker,  I  think  that  we  do 
want  to  be  sure  that  that  does  not 
happen,  and,  as  I  say,  I  think  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank)  made  a  statement  that  ought 
to  be  pointed  out. 

Mr.  PRANK.  Make  it  very  clear. 
One,  the  bill  gives  these  powers,  not  to 
minor  functionaries,  but  to  the  Secre- 
tary, and  that  is  some  assurance.  Two, 
Jack  Kemp  is  not  known,  I  think,  as 
one  whose  life's  mission  is  to  lay  waste 
to  private  enterprise.  We  have  put 
these  in  the  hands  of  Jack  Kemp.  We 
have  a  subcommttee  to  supervise,  and 
I  do  not  think  people  need  to  have 
those  fears. 

Mr.  WYUE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
today  to  state  my  concerns  regarding  a 
particular  provision  of  H.R.  1  relative 
to  the  Community  Development  Block 
Grant  [CDBG]  Program.  While  I,  in 
general,  strongly  support  the  Kemp 
reform  package  for  HUD  which  is,  for 
the  most  part,  incorporated  in  H.R.  1. 
I  have  serious  reservations  about  that 
part  of  their  legislation  which  involves 
the  CDBG  Program. 

I  would  like  to  commend  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  the 
chairman,  and  the  gentleman  from 
Ohio  [Mr  Wylie],  the  ranking 
member,  and  the  raivking  member  of 
the  subcommittee  and  others  who 
have  crafted  this  legislation  specifical- 
ly to  respond  to  the  requests  from  Sec- 
retary Kemp  to  give  him  this  reform 
legislation  to  help  him  bring  order  and 
improvement  to  the  U.S.  Department 
of  Housing  and  Urban  Development, 
and   particularly   to   the   chairman   I 


would  say,  "Knowing  some  of  the  pres- 
sures that  undoubtedly  came  on  you 
to  delay  this  or  to  put  it  a  part  of  the 
overall  comprehensive  legislation,  I 
am  particularly  grateful  for  your  initi- 
ative." 

This  provision  to  which  I  object  pro- 
vides for  the  increase  of  CDBG  target- 
ing from  the  current  60  percent  to  75 
percent  for  low-  and  moderate-income 
individuals:  that  is  a  programmatic 
change  and  not  a  reform  like  the 
other  provisions.  I  cosponsored  the 
Secretary's  reform  package  as  intro- 
duced by  Representative  Wylie  (H.R 
3570)  with  the  understanding  that  I 
would  support  any  attempts  to  omit 
these  CDBG  changes  from  the  meas- 
ure. 

On  November  9,  1989,  the  House 
Banking  Subcommittee  on  Housing 
and  Community  Development  com- 
pleted the  markup  of  H.R.  1  which  is 
now  before  this  body.  The  bill  as 
marked  up  includes  a  section  which 
provides  for  the  increase  of  CDBG  tar- 
geting from  the  current  60  percent  to 
75  percent  for  low-  and  moderate- 
income  individuals.  Again,  I  expressed 
my  opposition  to  the  subcommittee 
with  regard  to  this  provision  in  H.R.  1 
and  indicated  my  further  intentions  to 
offer  an  amendment  to  delete  this  sec- 
tion during  the  full  committee 
markup.  However,  the  subcommittee 
took  the  unusual  step  of  advancing 
the  bill  to  the  House  floor  without  a 
full  committee  markup,  which  in  turn 
preclude  my  efforts  to  offer  such  an 
amendment. 

The  CDBG  Program  since  its  incep- 
tion was  intended  to  develop  viable 
communities  by  providing  housing, 
economic  opportunity,  and  quality 
living  environments.  It  was  developed 
to  be  flexible  while  primarily  assisting 
low-  to  moderate-income  people.  It  was 
developed  to  provide  area  as  well  as 
direct  benefit. 

The  program  is  intended  to  meet  the 
needs  of  the  community  but  weighted 
to  provide  low-  and  moderate-income 
benefit.  However,  raising  the  low-mod- 
erate benefit  requirement  would  make 
the  qualification  of  CDBG  projects 
more  difficult  to  achieve,  especially  in 
smaller  rural  communities. 

While  HUD'S  Small  Cities  Programs 
involve  communities  with  populations 
under  50,000,  in  my  State  of  Nebraska 
it  is  in  large  part  much  smaller  cities 
and  villages  that  also  benefit  from 
CDBG  grants.  In  Nebraska  in  1989. 
Nebraska  received  82  applications  re- 
questing approximately  $15.1  million. 
Of  this  total,  $9.6  million  in  CDBG 
awards  were  made  to  48  Nebraska 
communities.  Twenty-four  of  these 
grants  were  awarded  to  communities 
in  Nebraska  with  populations  under 
1,000.  Of  these  24  grants.  19  of  them 
were  made  to  communities  with  popu- 
lations under  500.  The  smaller  popula- 
tion base  of  these  small  communities 
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means  that  they  have  less  of  an  oppor- 
tunity to  meet  the  income  targets  for 
low-  and  moderate-income  people. 
These  very  small  rural  communities 
will  be  unduly  hurt  by  the  increase  in 
the  low-moderate  benefit  requirement. 
Now.  I  would  like  to  engage  the 
chairman  and  ranking  minority 
member  of  the  Banking  Committee  in 
a  colloquy  if  they  are  willing. 

Under  section  104(b)(3)  of  the  Hous- 
ing and  Community  Development  Act 
of  1974,  as  amended,  provision  is  made 
for  an  exception  to  the  low-moderate 
benefit  requirement  concerning  urgent 
community  needs  in  relation  to  exist- 
ing conditions  which   pose  a  serious 
and  immediate  threat  to  the  health  or 
welfare  of  the  community.  In  Nebras- 
ka over  the  last  several  years,  a  signifi- 
cant  number   of   the   CDBG   awards 
were  granted  to  small  communities  ex- 
periencing    serious     and     immediate 
problems  because  of  the  pollution  of 
their  municipal  water  wells  with  dan- 
gerous levels  of  nitrates  and  carbon 
tetrachloride.    Now,    the    question:    I 
would  ask  the  chairman  of  the  Bank- 
ing Committee  and  the  ranking  minor- 
ity  member   of   the   House   Banking 
Committee  that,  notwithstanding  the 
increase  in  the  low-moderate  benefit 
requirement  from  60  percent  to  75  per- 
cent,   would    section     104(b)(3)    still 
apply  so  as  to  provide  an  exception  for 
these     communities     whose     current 
water  systems  pose  a  serious  and  im- 
mediate threat  to  the  health  or  wel- 
fare of  the  community  for  the  reasons 
I've  given  or  for  other  life-threatening 
conditions   that  municipalities  might 
face? 

Perhaps  exercising  undue  caution, 
but  nevertheless  having  a  concern  that 
relates  to  my  own  State,  under  section 
104(b)(3)  of  the  Housing  and  Develop- 
ment Community  Act  of  1974.  as 
amended,  provision  is  made  for  excep- 
tion to  low  moderate  benefit  require- 
ment concerning  urgent  community 
needs  in  relation  to  existing  condition 
which  poses  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community.  In  my  State  over  the  last 
several  years  a  significant  number  of 
the  CDBG  awards  granted  to  small  co- 
munities  experiencing  serious  and  im- 
mediate problems  because  of  the  pol- 
lution of  their  municipal  water  wells 
with  dangerous  levels  of  nitrates  and 
carbontetrachloride. 

Mr.  Speaker,  the  question  I  would 
ask  the  chairman  of  the  Committee  on 
Banking.  Pinance  and  Urban  Affairs, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], and  the  gentleman  from  Ohio 
(Mr.  Wylie].  the  ranking  minority 
member  of  the  Committee  on  Bank- 
ing. Pinance  and  Urban  Affairs  is  that 
notwithstanding  the  increase  in  the 
low  moderate  benefit  requirements 
from  60  to  75  percent,  would  section 
104(b)(3)  still  apply  so  as  to  provide  an 
exception  for  these  conmiunities 
whose  current  water  systems  pose  a  se- 
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rious  and  immediate  threat  to  the 
health  or  welfare  of  the  community 
for  the  reasoas  I  have  given  or  for 
other  life-threatening  conditions  mu- 
nicipalities might  face? 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter] is  correct.  This  change  will  not 
affect  an  individual  community's  abili- 
ty to  use  CDBG  for  urgently  needed 
projects.  It  will  require,  as  the  gentle- 
man stated,  the  State  to  meet  the  75 
percent  targeting  requirement  in  the 
aggregate  of  all  of  its  funds,  but  the 
gentleman  is  correct  in  his  conclusions 
and  interpretation. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Gonzalez]  for  that  reassurance 

Mr.  WYLIE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  that  I  believe  he  is 
correct  also.  Section  104(b)(3).  as  con- 
tained in  title  I  of  the  Housing  and 
Conmiunity  Development  Act  of  1974. 
will  continue  to  permit  CDBG  funds 
to  be  used  in  meeting  urgent  commu- 
nity needs  as  described  by  the  gentle- 
man, and  the  modifications  made  by 
H.R.  1  do  not  in  my  opinion  affect  this 
authority. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
note  the  response  of  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  chair- 
man, is  that  the  aggregate  require- 
ment will  still  apply  to  the  State  for 
its  communities,  and  that  will  create 
some  additional  problems  that  I  am 
concerned  about,  but  I  appreciate  the 
responses  of  both  the  gentlemen  from 
Texas  [Mr.  Gonzalez]  and  the  gentle- 
man from  Ohio  [Mr.  Wylie]. 

I  ask  my  colleagues  to  carefully  con- 
sider the  impact  that  this  provision  of 
H.R.  1  will  have  on  our  Nation's  rural 
communities  that  are  still  struggling 
to  survive.  The  economic  boom  in  our 
country  has  not  been  felt  by  the  ma- 
jority of  small  communities  in  nonme- 
tropolitan  areas.  Most  rural  areas  have 
not  seen  their  fortunes  improve  as  a 
result  of  the  rising  economic  tide.  We 
must  begin  to  work  together  to  revital- 
ize our  small  communities  and  rural 
America.  We  should  not  pull  the  rug 
out  from  under  our  rural  communities 
by  further  burdening  them  with  this 
change  in  the  CDBG  Program. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]  who  has  had 
a  separate  package  of  reform  and  has 
been  one  of  those  who  has  been  a 
main  instrumentality  in  forging  what 
we  have  today. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  [Mr. 
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Gonzalez]  for  his  unrelenting  and  per- 
severing leadership  on  this  issue.  I  also 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Wylie],  the  ranking  minori- 
ty member,  for  his  concern  and  the 
many  people  who  worked  on  this  pack- 
age of  reform  in  this  House. 

Mr.  Speaker,  I  worked  closely  with 
the  gentleman  from  Massachusetts 
[Mr.  Prank],  the  gentleman  from  Con- 
necticut [Mr.  Morrison],  the  gentle- 
man from  Pennsylvania  [Mr.  Kanjor- 
SKi],  as  well  as  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema],  and  it  is 
an  excellent  bipartisan  effort. 

What  we  did  I  think.  Mr.  Speaker  is 
very  simple.  We  looked  at  what  was 
the  matter  with  HUD.  We  put  togeth- 
er some  of  the  reform  package  that 
some  of  us  had  introduced  early  on. 
Much  of  that  reform  package  was  re- 
introduced by  the  Secretary  and  modi- 
fied some  and  took  what  we  thought 
was  the  best  parts  of  his  package, 
added  to  it.  deleted  some  of  the  policy 
suggestions  from  it.  and  I  think  this  is 
an  effort  that  is  both  bipartisan  in 
terms  of  Democrat  and  Republican,  as 
well  as  between  the  Congress  and  the 
executive  branch,  and  it  wiU  go  a  long 
way. 

Mr.  Speaker,  today  is  an  eventful 
day.  I  sat  through  months  and  months 
of  hearings  and  was  appalled  by  what 
went  on  at  HUD.  Today  begins  the 
challenge  of  turning  the  ugly  duckling 
known  as  the  Department  of  Housing 
and  Urban  Development  into,  if  not  a 
beautiful  swan,  at  least  an  efficient, 
accountable  Federal  agency.  Having 
sat  through  the  hearings  of  the  Com- 
mittee on  Government  Operations, 
which  I  must  say  were  run  superbly  by 
the  gentleman  from  California  [Mr. 
Lantos].  the  chairman,  and  many  of 
the  Members;  I  see  the  gentleman 
from  Connecticut  here  who  made  such 
an  outstanding  contribution  in  those 
hearings,  and  I  can  assure  this  panel 
that  there  is  much  to  do. 

The  picture  of  HUD  during  these 
hearings  was  an  ugly  one  full  of  black 
and  blue  colors  that  depicts  an  Ameri- 
can public  beaten  up  by  a  shocking 
combination  of  negligence,  greed,  and 
unchecked  corruption.  Emerging  from 
this  rubble  will  require  serious  and 
thorough  reform. 

HUD  is  an  agency  that  needs  par- 
ticular scrutiny.  It  is  not  like  any 
other  agency  for  a  number  of  reasons. 
First,  because  very  few  of  the  housing 
programs,  if  any,  are  entitlements. 
There  is  tremendous  discretion.  We 
cannot  avoid  it.  We  would  like  to  build 
202's  or  section  8's  in  every  little  town 
in  the  country  for  every  person  who 
needs  it.  We  do  not  have  the  money, 
so  there  is  a  lot  of  discretion.  At  the 
same  time,  the  winner  of  each  con- 
tract gets  tremendous  profit.  That  is 
reasonable,  although  this  bill  cuts 
back  on  it  because  they  may  get  lost, 
and  if  we  are  going  to  ask  someone  in 
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private  enterprise  to  risk  loss,  then  of 
course  we  have  to  give  them  some 
chance  of  profit. 

n  2000 

But  to  put  those  two  combinations 

together,  discretion,  a  lot  of  money  to 

be  made,  and  you  are  looking  for  prob- 
lems. This  bill  recognizes  that.  It  says 
there  may  well  be  problems. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  time  of  the  gentleman 
from  New  York  [Mr.  Schumer]  has  ex- 
pired. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  an  additional  30  seconds  to  the 
gentleman  from  New  York. 

Mr.  SCHUMER.  I  guess  I  will  have 
to  sum  up  before  I  put  in  my  written 
remarks  here.  I  will  put  my  entire 
statement  in  the  Record  after  these 
remarks. 

I  guess  what  I  would  say.  Mr.  Speak- 
er, is  that  we  have  pulled  back  the  rug 
at  HUD  and  discovered  the  grime  un- 
derneath. After  disposing  of  this  mess, 
we  must  remove  the  rug  itself,  return 
the  shine  to  the  original  foundation. 

Mr.  Speaker,  this  bill  is  just  a  begin- 
ning. We  can  reform  HUD.  Our  next 
step  must  be  to  implement  the  kind  of 
programs  that  bring  housing  in  an  un- 
corrupt  and  decent  way  to  the  people 
of  this  country. 

Accountability  must  be  restored  at 
HUD.  Last  summer.  I  offered  legisla- 
tion to  establish  the  safeguards  that 
have  so  obviously  been  lacking.  The  bi- 
partisan HUD  reform  package  which 
is  now  before  us  includes  many  of 
these  reforms. 

Elements  of  my  HUD  reform  bill 
which  are  now  part  of  the  bipartisan 
reform  package  include; 

The  prohibition  of  disclosure  of  in- 
sider information.  Under  this  reform. 
HUD  employees  and  officials  would  be 
prohibited  from  disclosing,  and  appli- 
cants and  consultants  would  be 
banned  from  soliciting  or  obtaining, 
insider  information  in  a  HUD  selection 
process. 

This  bill  also  includes  the  require- 
ment that  all  consultants  on  HUD-re- 
lated  work  disclose  their  involvement 
in  HUD  projects  and  their  correspond- 
ing fees  and  profits,  a  provision  which 
both  Congressman  Kanjorski  and 
myself  proposed  as  well  as  Secretary 
Kemp. 

Further,  to  eliminate  the  freewheel- 
ing award  procedures  that  dominated 
the  Pierce  era,  both  Secretary  Kemp 
and  I  have  proposed  that  HUD  be  re- 
quired to  establish  and  adhere  to 
standard  criteria  when  making  any 
fund  selection  decisions. 

In  addition,  this  legislation  includes 
a  requirement  from  my  HUD  reform 
bill  that  HUD  provide  documentation 
for  every  fund  selection  decision  made 
in  every  HUD  program. 

This  bill  also  includes  several  provi- 
sions, which  I  proposed,  designed  to 
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cleanup  the  mess  at  PHA  and  restore 
FHA's  financial  health. 

Finally,  to  ensure  both  efficient  use 
of  Federal  dollars  and  defend  against 
inflated  costs,  I  proposed,  and  this  bill 
includes,  the  requirement  that  pro- 
ceeds from  the  low-income  housing  tax 
credit  syndication  be  considered  by 
HUD  in  awarding  all  HUD  funds. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays],  a  very  active 
and  effective  participant  in  the  hear- 
ings in  the  Employment  and  Housing 
Subcommittee  of  the  Committee  on 
Government  Operations. 

Mr.  SHAYS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1.  the  Housing  and 
Urban  Development  Reform  Act  of 
1989. 

I  also  rise  to  congratulate  the  Mem- 
bers of  the  Subcommittee  on  Housing 
and  Community  Development  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  for  bringing  this  bill 
forward  so  quickly.  It  has  been  6 
months  since  the  Employment  and 
Housing  Subcommittee  began  its  in- 
vestigation of  HUD,  20  hearings  and 
50  witnesses.  We  found  problems  ev- 
erywhere we  looked. 

H.R.  1  begins  to  address  many  of 
these  problems. 

I  am  grateful  for  the  bipartisan 
effort  to  clean  up  HUD  and  for  the  co- 
operation that  exists  between  commit- 
tees within  the  Congress,  particularly 
the  Government  Operations  Commit- 
tee and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  and  also 
the  cooperation  that  existed  between 
Congress  and  the  administration. 

I  am  particularly  grateful  for  the  as- 
sistance we  received  from  Secretary 
Jack  Kemp.  H.R.  1  may  be  just  the  be- 
ginning, but  what  a  great  beginning.  I 
have  nothing  but  admiration  for  those 
who  brought  it  forward. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
want  to  commend  our  distinguished 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez];  the  ranking  minority 
member  of  the  Housing  Subcommit- 
tee, the  gentlewoman  from  New  Jersey 
[Mrs.  Rohkema];  the  gentleman  from 
New  York  [Mr.  Schumer];  the  gentle- 
man from  Massachusetts,  the  chair- 
man of  the  Administrative  Law  Sub- 
committee [Mr.  Frank];  and  the  ma- 
jority and  minority  staffs  for  their  ex- 
cellent work  on  the  HUD  reform  bill. 
H.R.  1.  in  general,  and  the  consultant 
disclosure  section  in  particular. 

As  you  are  aware,  I  have  taken  a  spe- 
cial interest  in  consultant  disclosure 
ever  since  I  first  suggested  to  Secre- 
tary Kemp  at  the  Housing  Subcom- 
mittees  July  12,  1989,  hearing  that  we 
needed  a  system  to  rack  the  activities 
of  consultants,  and  to  detect  and  deter 
actual  influence  peddling. 


On  August  4,  1989.  I  introduced  the 
Consultant  Disclosure  and  Fraud  Pre- 
vention Act  of  1989,  H.R.  3145.  com- 
prehensive legislation  to  curb  influ- 
ence peddling  at  all  Federal  agencies. 

On  September  6,  1989.  Whitney 
North  Seymour,  the  independent 
counsel  in  the  Mike  Deaver  case, 
issued  a  blistering  attack  on  executive 
branch  lobbying  and  called  on  the 
Congress  to  enact  consulting  disclo- 
sure requirements  virtually  identical 
to  those  in  H.R.  3145.  Seymours 
report  concluded,  "The  single  most  im- 
portant result  that  could  come  out  of 
the  Deaver  case  would  be  enactment 
of  legislation  to  require  the  disclosure 
of  all  high-fee  lobbying  contracts 
aimed  at  the  Executive  Branch."  He 
further  pointed  out  that,  "The  Con- 
gress of  the  United  States  is  the  only 
force  that  can  effectively  cry  'enough' 
to  the  unbridled  lobbying  of  the  Exec- 
utive Branch  of  the  Federal  Govern- 
ment." 

Today,  the  full  House  of  Represent- 
atives acts  to  correct  that  abuse,  and 
to  close  that  loophole.  The  days  of 
"Dialing  for  Dollars"  at  HUD  will  fi- 
nally come  to  an  end.  The  legislation 
we  are  considering  is  a  mixture  of  the 
best  parts  of  my  bill,  H.R.  3145,  addi- 
tional bills  subsequently  introduced  by 
other  Members,  and  the  recommenda- 
tions of  the  independent  counsel. 

When  enacted  into  law  it  will  put  an 
end  to  the  belief  that  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. "Money  talks,  and  merit  walks." 
Since  the  need  to  enact  this  high- 
priority  legislation  quickly  has  pre- 
cluded the  issuance  of  a  full  commit- 
tee report  on  the  HUD  reform  bill,  I 
would  like  to  establish  legislative  his- 
tory, and  the  intent  of  the  committee 
in  adopting  this  section  of  H.R.  1,  by 
reiterating  several  points  made  during 
the  original  markup  of  this  legislation. 
First,  this  legislation  requires  report- 
ing not  only  by  first-degree  consult- 
ants who  exceed  the  $10,000  thresh- 
old, but  also  by  second-degree  consult- 
ants who  exceed  the  $10,000  thresh- 
old, that  is.  consultants  to  consultants. 
For  example,  if  an  applicant  hires  con- 
sultant A.  and  consultant  A  hires  con- 
sultant B.  both  A  and  B  have  to  file 
under  this  legislation  if  they  meet  the 
other  requirements  of  the  section. 

Second,  this  legislation  covers  indi- 
rect, as  well  as  direct  efforts  to  influ- 
ence the  decisionmaking  process  at 
HUD.  If.  for  example,  an  applicant 
hires  a  consultant  and  that  consultant 
meets  the  other  requirements  of  this 
section  but  uses  an  unpaid  third  party 
such  as  a  political  official  to  lobby 
HUD,  the  consultant  is  still  required 
to  file  even  though  the  consultant  did 
not  directly  contact  HUD. 

Third,  this  legislation  is  designed  to 
cover  all  forms  of  contact  with  HUD 
regardless  of  whether  they  are  in 
person,  over  the  phone,  by  letter,  tele- 
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gram,  mailgram,  or  other  form  of  elec- 
tronic communication. 

Fourth,  the  legislation  requires  that 
in  addition  to  being  published  annual- 
ly in  the  Federal  Register,  the  infor- 
mation filed  under  this  act  with  the 
Secretary  is  considered  to  be  public  in- 
formation, available  to  the  press  and 
the  public  under  the  Freedom  of  In- 
formation Act. 

As  this  legislation  continues  to  work 
its  way  through  the  legislative  process, 
I  will  be  glad  to  work  on  a  bipartisan 
basis  with  other  members  to  refine  the 
language  of  this  section  and  to  clarify 
the  intent  of  the  Congress. 

Once  again,  I  want  to  thank  the 
chairman,  Mr.  Wylie,  Mrs.  Rookema, 
Mr.  ScHOMER,  and  Mr.  Frank,  and  the 
majority  and  minority  staff  for  their 
excellent  work  in  this  area.  This  im- 
portant section  of  the  HUD  reform  bill 
shows  what  bipartisan  cooperation 
among  the  members  of  the  committee, 
and  with  the  administration,  can  ac- 
complish. 

Mr.  Speaker,  the  former  HUD  offi- 
cials who  have  been  so  prominent  at 
the  Government  Operations  Commit- 
tee's hearings  have  disgraced  their 
names  and  their  positions  by  their  un- 
scrupulous, money-grubbing,  influ- 
ence-peddling activities.  They  succeed- 
ed in  shifting  Federal  funds  from  the 
needy  to  the  greedy.  Today,  we  take 
the  first  step  toward  putting  these 
funds  back  where  they  belong. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Panetta.]. 

Mr.  PANETTA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1  and  to  take  the  opportunity  to 
discuss  a  number  of  provisions  in  the 
bill  which  are  budget  concerns. 

I  want  to  state  clearly  that  H.R.  1  is 
a  priority  legislative  item  which  de- 
serves strong  support.  This  legislation 
represents  the  necessary  action  by  the 
Congress  to  ensure  that  we  do  not 
have  a  repeat  of  the  HUD  scandals. 
However,  this  legislation  must  be  fur- 
ther supported  by  the  clear  and  total 
commitment  by  the  President  and  the 
Congress  to  make  sure  that  our  scarce 
low-income  housing  dollars  are  care- 
fully spent. 

The  provisions  which  raise  budget 
policy  concerns  include  the  refinanc- 
ing of  section  235  loans,  the  elimina- 
tion of  investors  from  the  FHA  mort- 
gage programs,  and  the  provision  pro- 
viding for  changes  in  the  annual  ad- 
justment factors  for  section  8  rents. 

The  refinancing  of  the  section  235 
loans  is  clearly  meant  to  save  the  Fed- 
eral Government  moneys  but  thL-  bill 
would  use  some  $30  million  in  recap- 
tured funds  for  program  monitoring 
whereas  the  just-enacted  VA-HUD  ap- 
propriations bill  would  rescind  these 
funds.  There  are  ways  to  resolve  the 
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differences  in  these  two  positions  so 
that  no  budget  concerns  were  inolved. 
The  provision  to  eliminate  investors 
from  the  FHA  mortage  programs  re- 
sults in  a  CBO  estimated  loss  of  $14 
million  from  lower  FHA  premiums  in 
1990.  While  I  am  concerned  about  the 
loss  of  premiums  in  the  current  fiscal 
year,  I  do  support  the  intent  of  the 
legislation  which  will  yield  savings  and 
improve  the  FHA  programs. 

The  provision  that  adjusts  the 
annual  section  8  rental  adjustments 
reflects  a  recently  decided  Federal 
court  decision  in  the  ninth  circuit 
court,  the  Rainer  View  housing 
project  case.  The  bill  extrapolates  this 
decision  on  a  national  basis  and  in- 
tends to  reduce  Federal  expenditures 
by  changing  the  methodology  for  rent 
adjustments  to  more  clearly  reflect 
true  inflation  costs.  However,  the 
budget  resolution  baseline  did  not 
assume  the  settlement  of  this  court 
case  nor  did  it  reflect  the  potential  na- 
tional costs  involved.  While  on  a  tech- 
nical basis  this  provision  could  be 
viewed  as  new  spending  not  assumed 
in  the  budget  resolution,  the  costs 
would  be  greater  if  this  change  were 
not  made. 

Again.  I  believe  that  the  concerns 
raised  by  these  provisions  can  be  effec- 
tively addressed  at  a  later  stage  in  the 
legislative  process,  and  I  believe  that 
when  this  legislation  is  enacted  it  will 
address  these  concerns  appropriately 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  5 
minutes  of  my  time  to  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  time  out  of  this  addi- 
tional 5  minutes  that  the  gentleman 
from  Ohio  has  yielded  to  me. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  this  legislation, 
H.R.  1,  that  will  provide  for  necessary 
statutory  reforms  at  the  Department 
of  Housing  and  Urban  Development 
and  for  an  extension  of  the  moratori- 
um on  the  conversion  of  subsidized 
housing  through  September  30,  1990. 

My  support  for  a  cleanup  of  the  in- 
credible abuses  at  HUD  should  be  self- 
evident.  As  a  Member,  who  for  8  years 
worked  for  the  often  thwarted  quest 
for  decent  affordable  housing  for  all 
Americans  during  the  previous  admin- 
istration, it  is  fair  to  say,  that  I  and 
others  have  been  both  angered  and  as- 
tonished by  the  outrageous  actions  of 
HUD  personriel,  and  the  private  sector 
abuse  of  HUD  programs.  Within  20/20 
hindsight,  it  appears  that  for  the  past 
8  years,  HUD  political  appointees 
functioned  as  facilitators  in  reality  re- 
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verse  Robin  Hoods:  robbing  from  the 
poor  to  give  to  the  rich. 

However,  I  am  disappointed  that  the 
compromise  worked  out  last  week  pre- 
cluded   the    retention    most    housing 
programs  needs.  Where  is  the  rest  of 
H.R.  1?  Where  is  the  beef,  the  laws  for 
new  policy  that  was  the  core  of  H.R. 
1?   Apparently   the   reason   that   this 
measure  is  H.R.   1   has  been  lost  to 
reform    enthusiasm,    the    headstrong 
rush  to  be  in  favor  of  HUD  reform.  I 
am  disappointed  that  in  our  haste  to 
accommodate  the  Secretary  of  HUD  in 
his    October    29,     1989    request    for 
reform  legislation,  the  committee  has 
overlooked   our  overall   responsibility 
to  examine  and  improve  our  housing 
programs,  and  deferred  on  our  obliga- 
tion to  authorize  these  programs  for 
the  coming  fiscal  year.  We  have  left 
almost  all  the  important  Housing  pro- 
grams behind. 

Mr.  Speaker,  despite  my  serious  con- 
cerns regarding  timing,  and  omissions 
HUD  reform  is  needed  some  now, 
niore  tomorrow.  This  proposal  will  re- 
direct the  allocation  of  housing  assist- 
ance on  a  formula  basis  and  focus  sun- 
shine on  HUD  funding  decisions  by  re- 
quiring public  announcements  of  allo- 
cations. This  measure  will  impose  a 
number  of  reforms  on  the  use  of  con- 
sultants, including  registration  and 
civil  money  penalties  for  violations  of 
requirements.  It  established  a  Chief 
Financial  Officer  and  a  Federal  Hous- 
ing Administration  [FHA]  Comptrol- 
ler to  focus  on  fiscal  soundness.  Pro- 
gram evaluation  and  monitoring  will 
occur  through  a  specific  $25  million 
authorization  in  1991  for  those  pur- 
poses. 

Additionally,  the  bill  will  increase 
the  community  development  block 
grant  [CDBG]  low-  to  moderate- 
income  targeting  requirement  from  60 
percent  to  70  percent  of  funding.  It 
provides  programmatic  reforms  of  the 
section  8  moderate  rehabilitation  pro- 
gram along  with  extending  through 
fiscal  year  1990  the  incentives  for  low- 
income  housing  preservation  that  were 
approved  in  the  1987  Housing  Act  to 
address  the  prepayment  issue.  These 
reforms  are  good  as  far  as  they  go,  but 
the  best  laws  and  rules  wUl  not  work  if 
the  Presidential  appointees  spurn 
them.  The  current  administration  ap- 
pointees deserve  our  support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  while  at  the  same 
time  hope  that  they  will  keep  in  mind 
the  original  and  remaining  unmet 
need  the  real  spirit  of  H.R.  1  intro- 
duced as  the  first  bill  of  the  101st  Con- 
gress. This  need  for  housing  must  once 
again  wait.  While  the  House  rightly 
thumps  it  chest  in  reform  of  HUD  but 
says  thumbs  down  to  housing  for 
those  with  need  in  1989.  The  poor 
have  paid  the  most  in  the  past  because 
of  these  HUD  abuses.  I  only  hope  that 
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these  reforms  today  smooth  the  path 
for  good  housing  policy  tomorrow. 

D  2010 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WI6E.  Mr.  Speaker.  I  want  to 
commend  the  chairman  and  the  sub- 
committee for  their  work  on  this 
reform  package,  and  having  sat  on  the 
Employment  and  Housing  Subcommit- 
tee for  many  hearings,  I  know  what 
they  are  up  against. 

I  am  hoping  this  will  help  redirect 
housing  funds  to  the  people  who  des- 
perately need  them.  Low-income  citi- 
zens should  not  have  to  depend  upon 
high-income  consultants  for  their 
housing. 

Mr.  Speaker,  there  is  an  issue  I 
would  like  to  explore  further  with  the 
chairman  as  he  works  on  the  reauthor- 
ization bill  next  session.  I  ami  con- 
cerned, because  there  are  rural  areai 
such  as  in  West  Virginia  rural  areas 
with  a  population  under  50.000  that 
are  not  receiving  adequate  housing  as- 
sistance, particularly  under  the  fair- 
share  formula.  HUD  does  not  target 
these  areas,  and  in  many  cases  neither 
does  Farmers  Home.  Farmers  Home 
regulations  allow  them  to  target  only 
areas  basically  under  10.000.  some- 
times between  10.000  and  20,000.  but 
there  is  a  large  crack  that  develops  in 
areas  between  20,000  and  50.000. 

There  are  many  people  in  rural 
areas,  either  homeless  or  living  in  sub- 
standard conditions,  caught  in  these 
20.000  to  50.000  areas,  and  I  look  for- 
ward to  working  with  the  chairman  in 
the  next  session  to  correct  this. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  the  administration  has 
just  sent  word  that  it  strongly  sup- 
ports the  passage  of  this  bill  and  says 
H.R.  1  represents  a  serious  effort  to 
make  the  Department  of  Housing  and 
Urban  Development  [HUD]  less  sus- 
ceptible to  waste,  fraud,  abuse,  and  po- 
litical influence. 

The  administration  does  have  some 
concerns  about  H.R.  1  which  I  men 
tioned  a  little  earlier  during  debate. 
However,  the  administration  feels  that 
this  is  a  good,  comprehensive  package 
and  will  restore  ethical  integrity  to 
HUD'S  program. 

H.R.  1  includes  most  of  the  ehtics  re- 
forms proposed  by  the  administration. 
Accordingly.  the  administration 
strongly  supports  provisions  to  insti- 
tute fair  and  open  competition  in  the 
allocation  of  housing  funds,  stringent 
limitations  on  the  use  of  discretionary 
funds  by  HUD,  public  notification  of 
funding  decisions,  and  strict  disclosure 
requirements  for  consultants  doing 
business  with  the  Department. 

In  addition.  H.R.  1  contains  civil 
money  penalties  requested  by  the  ad- 
ministration. 


November  14,  1989 


We  have  an  excellent  bipartisan  bill 
which  I  urge  all  Meml)ers  to  support. 
Mr.  GILMAN  Mr  Speaker,  I  rise  in  support 
of  H.R  1,  the  Department  of  Housing  and 
Urban  Oevelopment  Reform  Act  of  1 989  and  I 
thank  the  distinguished  Banking  Committee 
chairman,  the  gentleman  from  Texas  [Mr 
Gonzalez],  the  Ranking  Republican  member 
from  Ohio  (Mr.  Wvlie],  as  well  as  the  gentle- 
lady  from  New  Jersey  (Mrs  RoukemaJ.  for 
their  diligent  efforts  to  bnng  this  legislation 
before  Congress. 

Mr  Speaker,  it  continues  to  be  my  belief 
that  one  of  the  most  pressing  issues  facing 
our  great  Nation  today  is  the  matter  of  afford- 
able housing.  If  our  Nation  is  to  live  up  to  its 
potential  for  greatness,  all  Amencans  must 
believe  that  they  are  shareholders  in  the 
American  dream  of  one  day  being  able  to  own 
a  home. 

However,  today  too  many  Americans  find 
home  ownership  virtually  an  impossible 
dream  The  lack  of  decent,  safe,  affordable 
housing  has  become  so  pronounced  in  some 
regions  of  the  country,  as  in  my  own  22d  Con- 
gressional Distnct.  that  many  people  despair 
that  they  will  never  have  a  home  that  they  can 
call  their  own 

For  this  reason,  I  am  a  strong  supporter  for 
H.R  1.  which  will  provide  reform  initiatives  to 
govern  the  Department  of  Housing  and  Urban 
Development 

This  legislation  will  provide  many  welcome 
initiatives  which  Secretary  Kemp  has  request- 
ed in  his  attempt  to  clean  up  the  special  inter- 
est influence  which  currently  plagues  HUD 
and  its  programs. 

Mr  Speaker,  throughout  the  past  year  we 
have  heard  much  discussion  with  regard  to 
HUD'S  past  mismanagement  and  conduct. 
However,  today  we  have  a  chance  to  vote  for 
this  reform  legislation  in  order  to  enhance  the 
continuation  of  the  Amencan  dream  and  I 
would  like  to  commend  the  Secretary  for  his 
continuing  efforts  to  win  the  war  against 
homelessness  and  affordable  housing 

Mr  Speaker,  Secretary  Kemp  and  H.R.  1 
provide  the  support  needed  to  have  the  ad- 
ministration to  establish  a  policy  enhancing 
decent,  affordable  housing  for  the  people  of 
the  United  States  We  cannot  afford  to  let  an 
essential  ingredient  to  the  Amencan  dream- 
permanent  homeownership — remain  only  a 
dream  and  not  a  reality  For  this  reason  I 
urge  my  collegues  to  support  H  R   1 

Mr  HILER  Mr  Speaker,  I  nse  in  support  of 
HR  1,  and  I  urge  my  colleagues  to  vote  in 
favor  of  this  important  reform  legislation 

I  particularly  want  to  congratulate  Secretary 
Jack  Kemp  for  his  dedication  to  restoring  in- 
tegrity to  HUD  and  placing  it  above  reproach  I 
am  sure  that  his  first  10  months  at  HUD  have 
seen  him  focus  on  a  different  agenda  than  he 
had  planned  But  internal  reforms  must  be 
made  before  new  authonzattons  and  reauthor 
izations  take  place  It  would  make  no  sense  to 
authonze  more  of  tf>e  same  without  knowing 
what  works  and  what  doesn  t.  wtiere  fraud 
and  abuse  is  and  where  if  isn  t 

At  the  same  time,  we  must  recognize  that 
the  goal  of  creating  more  affordat)te  housing 
alternatives  for  the  Anwncan  people  is  both  a 
challenge  and  a  goal  that  must  be  addressed 
upon  completion  of  this  reform  package 


Mr  Speaker,  over  the  last  two  decades, 
American  taxpayers  from  coast  to  coast, 
border  to  border,  have  paid  taxes  to  help 
house  families  who  could  not  afford  decent 
shelter  othen*^ise;  to  help  rebuild  communities 
and  neighborhoods  that  were  slowly  crumbling 
away;  and  to  help  expand  homeownership  op- 
portunities to  all  who  were  willing  to  worV 
toward  that  dream  But  instead  of  helping 
people  at  the  end  of  the  line,  many  of  those 
tax  dollars  went  to  pad  the  bottom  lines  of  un- 
scrupulous developers,  investors,  and  consult- 
ants 

Our  job  today,  then,  is  to  restore  the  confi- 
dence of  the  public  by  closing  the  doors  of 
unethical  influence  peddlers  and  opening  the 
door,  again,  for  those  who  need  our  help. 

The  legislative  package  before  us  contains 
over  50  specific  legislative  changes  that  re- 
place business  as  usual  with  good  business 
practices.  Under  this  reform  package,  our 
housir>g  and  community  development  dollars 
will  be  allocated  using  formulas  that  determine 
what  people  need  rather  than  who  people 
know.  The  bill  establishes  strict  standards  of 
conduct  for  people  working  at  HUD  and  for 
people  outside  the  Government  who  want  to 
influence  them  H  R.  1  enacts  civil  penalties— 
and  in  some  cases  cnminal  penalties— to 
punish  misconduct  and  to  defer  those  who  are 
tempted  to  challenge  these  reforms.  The  bill 
tightens  evaluation  and  monifonng  procedures 
for  all  of  HUD'S  programs  and  restores  control 
and  accountability  to  the  FHA  insurance  fund 
In  short,  the  HUD  reform  package  barn- 
cades  the  avenues  to  abuse  that  have  been 
traveled  far  too  often  by  too  many  people  m 
past  years,  and  lays  the  groundwork  for  a  new 
direction  for  housing  in  the  years  ahead. 

There  are  one  or  two  provisions  in  the  bill 
that  concern  me,  however,  and  I  would  be 
remiss  if  I  did  not  mention  one  here— tfw 
change  in  the  Community  Development  Block 
Grant  Program  The  CDBG  Program  has  not 
been  the  subject  of  any  scandal,  reports  of 
abuse,  or  any  rumor  of  either  Indeed,  by  al- 
lowing the  States  and  local  governments  the 
flexibility  to  use  these  funds  in  ways  best 
suited  to  their  communities,  the  CDBG  Pro- 
gram has  been  the  source  of  some  great  suc- 
cesses 

Mr  Speaker.  I  think  we  all  want  to  help 
tfiose  wfv3  nfHJSt  need  our  assistance,  but  by 
further  restncfing  the  targetting  provisions,  I 
am  concerned  that  many  smaller  enfitlerT>eni 
cities  and  nonentitlement  communities  will 
have  difficulty  qualifying  lor  CDBG  funds  As  a 
result,  some  extraordinarily  good  protects  may 
be  left  at  the  wayside,  and  that  troubles  me 
I  should  also  note  that  Secretary  Kemp 
would  like  to  refocus  the  CDBG  Program  into 
strictly  a  poverty-fighting  program  As  I  believe 
this  would  be  a  significant  change  in  thrust  tor 
CDBG's,  I  am  pleased  that  the  committee  left 
that  question  for  next  year  wtien  we  consider 
compref>ensive  housing  legislation  This  will 
give  us  the  opportunity  tor  heanngs  and  more 
analysis 

Mr  Speaker,  a  fine  and  dedicated  group  of 
people  were  mobilized  and  motivated  to  bnng 
this  reform  package  to  fruition  Seaetary 
Kemp  and  the  honest,  hardworking  people  at 
HUD— at  all  levels— deserve  our  thanks  tor 
their  candor.  recomrr>erxJations,  and  desire  to 
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solve  HUD'S  problems  swiftly  and  surely.  The 
cfiairman  of  the  Housing  Subcommittee  and 
the  full  Banking  Committee,  our  esteemed 
ranking  members,  and  indeed  the  members  of 
tfie  subcommittee  from  both  sides  of  the  aisle 
should  be  congratulated  for  their  firm,  quick, 
bipartisan  action  to  ensure  the  passage  of  a 
reform  bill  this  session. 

But  let  me  save  my  last  works  for  those 
who.  by  their  inexcusable  actions,  made  H.R. 
1  necessary. 

Today  we  seek  to  arm  Secretary  Kemp  and 
all  future  Secretaries  with  the  resources  they 
need  to  ensure  that  such  an^ogant  abuses  are 
no  longer  expensive  for  the  American  taxpay- 
er—but t)ecome  very  expiensive  indeed  to 
those  who  think  they  stand  above  the  law  and 
the  will  of  the  people. 

And  I  strongly  recommend  that  anyone  who 
believes  that  HUD  reform  is  a  passing  fancy 
listen  carefully  to  what  we  say  here  and  to  the 
message  this  bill  sends:  What  once  happened 
behind  the  scenes  will  now  be  displayed  in 
the  full,  bnght  glare  of  public  disclosure.  What 
used  to  be  met  with  winks  and  nods  will  now 
be  met  with  fines  and  incarceration.  The 
Amencan  public  will  not  tolerate  the  abuse  of 
their  trust.  And  waste,  fraud,  and  abuse  at  any 
level,  to  any  degree,  and  by  anybody  will  draw 
the  full  weight  of  the  law.  Consider  this  fair 
warning 

Mr  PRICE.  Mr.  Speaker,  I  nse  today  in  sup- 
port of  H  R  1,  a  bill  to  reform  the  Department 
of  Housing  and  Urban  Development  (HUD). 
This  IS  the  first  step  toward  ensunng  that  our 
housing  programs  begin  to  work  once  again 
for  the  homeless,  the  ill-housed,  and  those  as- 
pinng  to  homeownership,  rather  than  for  bu- 
reaucratic wheeler-dealers,  lobbyists,  and  po- 
litKal  insiders. 

I  want  to  compliment  the  chairman  of  the 
fHousing  Subcommittee.  Henry  Gonzalez, 
and  the  ranking  Republican,  Marge  Rouke- 
MA,  for  working  to  build  a  consensus  on  these 
important  reforms.  Secretary  Kemp  proposed 
some  very  important  initiatives,  and  the  House 
Banking  Committee  has,  in  my  view,  improved 
on  these  in  major  ways. 

This  bill  is  only  part  of  the  solution;  many  of 
the  necessary  reforms  at  HUD  can  only  be 
accomplished  administratively.  This  scandal 
lor  the  most  part  is  a  failure  of  administration, 
not  a  lack  of  legislatrve  authority,  and  the 
most  cntical  task  facing  Congress  in  the  future 
IS  aggressive  oversight  of  HUD  No  matter 
how  committed  Secretary  Kemp  is.  he  still  has 
to  overcome  the  perception  of  favontism  cre- 
ated in  past  years  and  the  weak  management 
stmcture  left  by  the  past  administration,  which 
bears  direct  responsibility  for  this  outrage. 

The  bill  today  proposes  many  critical  re- 
forms It  will  open  up  the  selection  process  at 
HUD  to  public  scrutiny  Assistance  will  have  to 
be  allocated  on  the  basis  of  fair  share  rather 
than  on  whom  you  know  And  the  insider  trad- 
ing of  information  regarding  selection  deci- 
sions will  be  stopped 

H  R  1  will  also  allow  the  Secretary  of  HUD 
to  assess  civil  money  penalties  on  lenders 
and  mortgagees  who  violate  the  FHA  program 
requirements,  on  mortgagors  who  have  mort- 
gages insured  or  coinsured  under  the  National 
Housing  Act,  and  on  Ginnie  Mae  mortgage- 
backed  secunty  issuers  It  strengthens  the 
Office  of  Inspector  General  in  HUD  so  that 
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the  IG  has  more  independence  and  is  less 
subject  to  the  whims  and  fancies  of  the  HUD 
Secretary. 

Because  of  the  leadership  of  Mr.  Kemp  and 
our  colleague.  Chuck  Schumer,  the  bill  also 
makes  some  important  changes  in  the  FHA 
program.  It  requires  HUD  to  prepare  and 
make  available  annual  audited  financial  state- 
ments of  FHA  funds  It  requires  lenders  to  un- 
dertake a  credit  check  of  any  person  seeking 
to  acquire  an  FHA-insured  single-family  prop- 
erty. And  it  eliminates  private  investor-owners 
from  participating  in  the  FHA  single-family  in- 
surance programs.  These  reforms,  I  believe, 
will  go  a  long  way  toward  ensuring  the  contin- 
ued viability  of  the  FHA  program  which  is  so 
critical  to  first-time  homebuyers.  With  these 
reforms  in  place,  I  hope  we  can  make 
changes  in  the  next  session  of  Congress  to 
make  the  program  even  more  responsive  to 
the  needs  of  first-time  homebuyers. 

The  reforms  today  are  a  first  step  toward 
ensuring  that  HUD  plays  a  constructive  role  in 
our  Nation's  housing  policy.  In  the  next  ses- 
sion, we  must  focus  our  attention  on  a  new 
and  innovative  housing  policy  which  responds 
to  the  need  of  the  homeless,  the  near-home- 
less, and  first-time  homebuyers. 

I  was  glad  to  see  the  President  finally  rec- 
ognize the  housing  problems  facing  our  coun- 
try. His  speech  last  week  finally  acknowledged 
that  something  needs  to  be  done. 

There  were  several  features  of  the  Bush 
plan  that  particularly  caught  my  eye  He 
touted  an  IRA  proposal,  which  House  Demo- 
crats had  already  proposed,  and  Mr.  Bush 
helped  to  defeat.  And  he  tied  the  fate  of  the 
low-income  housing  tax  credit  to  the  passage 
of  capital  gains  tax  cuts.  It  is  unfortunate  that 
in  his  quest  for  his  own  pet  tax  break,  he 
would  be  willing  to  sacrifice  a  popular  biparti- 
san incentive  for  the  creation  of  housing. 
President  Bush  does  have  some  promising  ini- 
tiatives like  grants  to  increase  homeownership 
opportunities  for  low-income  families  and  in- 
creased assistance  for  the  long-term  home- 
less, who  are  not  adequately  served  by  the 
cun-ent  homeless  programs.  But  in  general  his 
program  is  lacking  in  vision  and  commitment 
and  it  will  be  up  to  Congress  to  find  cost-ef- 
fective and  fair  solutions  to  the  housing  prob- 
lems we  face. 

I  ask  my  colleagues  to  support  the  reform 
package  before  us  today.  It  is  necessary  if  we 
are  to  ensure  that  HUD  once  again  serves  the 
people  it  was  intended  to  serve  rather  ttian 
those  with  big-time  political  connections  and 
insatiable  appetities  for  consulting  fees  and 
tax  writeoffs.  And  this  reform  bill  will  lay  the 
foundation  for  our  future  eftorts  to  address  our 
Nation's  housing  needs. 

Mrs  MORELLA  Mr  Speaker,  I  am  pleased 
to  nse  in  support  of  H.R.  1,  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989  I  commend  Secretary  Kemp,  and  the 
distinguished  chairman  and  ranking  minonty 
member  of  the  Housing  Subcommittee,  Mr. 
Gonzalez  and  Mr.  Wylie,  for  their  work  on 
this  vital  legislation. 

It  IS  imperative  that  this  reform  package  is 
approved  before  adjournment.  H.R.  1  will  help 
to  prevent  any  future  abuse  of  HUD  program 
funding,  and  will  also  go  a  long  way  toward 
raising  the  morale  of  the  HUD  employees  who 
have  made,  and  continue  to  make  substantial 


contributions  to  meeting  our  Nation's  housing 
needs. 

The  bill  includes  provisions  to  institute  fair 
and  open  competition  for  Federal  housing 
funds,  and  to  require  public  notificatkjn  of  all 
funding  decisions.  The  legislation  would  re- 
quire full  disclosure  and  registration  of  all  con- 
sultants who  do  business  with  HUD,  and 
would  require  any  waivers  to  be  published  in 
the  Federal  Register.  Funding  would  be  au- 
thorized to  ensure  adequate  oversight  of  HUD 
programs,  including  the  establishment  of  a 
chief  financial  officer  to  oversee  the  financial 
management  of  programs.  Provisions  are  also 
included  to  restore  the  finanaal  well-being  of 
the  FHA  mortgage  insurance  programs. 

I  urge  my  colleagues  to  support  this  worthy 
package  of  reforms,  and  I  applaud  the  work  of 
Secretary  Kemp  and  the  members  of  the 
Housing  Subcommittee. 

Mr.  ROTH  Mr.  Speaker,  as  a  cosponsor  of 
the  recently  introduced  Housing  and  Urban 
[Development  reform  legislation,  on  which  the 
current  version  of  H.R.  1  is  based,  I  rise  in 
support  of  this  t>ill.  For  several  weeks  our 
Housing  Subcommittee  has  worked  to  pertect 
legislation  to  address  the  long-standing  and 
systemic  problems  that  have  plagued  HUD  for 
years.  The  bill  we  have  here  today  does  not 
solve  all  those  deficiencies,  but  it  is  a  good 
start  and  should  be  passed. 

This  bill  does  make  the  most  urgently 
needed  changes,  including: 

Instituting  fair  and  open  competition  for 
Federal  housing  funds; 

Requiring  public  notice  of  all  funding  deci- 
sions and  allocations,  eliminating  discretionary 
funding; 

Requiring  full  disclosure  of  all  HUD  con- 
tracting arrangements; 
Stronger  monitoring  of  HUD  programs; 
Establishment  of  a  chief  financial  officer  to 
tighten  the   Department's  financial   manage- 
ment; and 

Improvements  in  the  financial  soundness  of 
the  Federal  Housing  Administration's  mort- 
gage insurance  programs,  by  ending  high-risk 
insuring  practices. 

This  bill  is  essential  for  two  reasons:  First 
because  HUD  must  end  the  waste  of  taxpay- 
ers' funds  at  this  agency  and  apply  these  re- 
sources more  efficientty  to  local  housing 
needs,  and  second  because  it  is  our  job  to 
insist  on  high  standards  of  integrity  in  the  Fed- 
eral establishment  I  share  the  public's  out- 
rage at  the  misuse  of  public  funds  and  the  bu- 
reaucrats' subversion  of  the  housing  programs 
which  Congress  has  enacted  over  the  years 
to  address  housing  needs.  HUD  must  do 
better  and  with  Secretary  Kemp's  leadership, 
we  have  a  completely  new  team  and  a  new 
attitude.  This  bill  today  is  as  much  a  product 
of  his  leadership  as  it  is  of  our  committee's. 

However  in  passing  this  bill,  we  must  not 
lose  sight  of  the  fact  that  there  is  a  more 
basic  problem  with  Federal  housing  programs. 
Too  much  of  the  focus  has  been  on  providing 
funds  to  mkWIemen,  both  private  and  govern- 
mental, instead  of  directing  the  funds  to  Vnose 
who  r>eed  it:  American  families 

That  is  why  I  favor  a  shift  of  policy  toward 
the  use  of  housing  vouchers  We  have  proven 
that  they  work  well.  In  Green  Bay,  Wl,  we  con- 
ducted a  successful  experiment  under  which 
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mofe  than  1,000  families  received  direct  Fed- 
eral assistance  We  need  to  apply  the  lessons 
we  learned  m  that  project  across  the  Nation 
We  need  to  enact  H.R.  1  immediately,  but  I 
urge  my  colleagues  to  join  me  in  returning  to 
work  in  the  Housing  Subcommittee  on  a  more 
basic  redirection  of  Federal  housing  programs 
to  meet  the  real  needs  of  Amencan  families 
That  IS  my 'goal.  Today  we  have  taken  the  first 
step.  Now,  let's  finish  the  job. 

Mr  KYL.  Mr.  Speaker,  I  rise  In  support  of 
H.R.  1,  the  HUD  Reform  Act  of  1989,  and  I 
want  to  commend  Chairman  Gonzalez  and 
the  ranking  member  of  the  Banking  Commit- 
tee, Congressman  Wylie,  for  moving  this  leg- 
islation to  the  House  floor  so  quickly. 

Dunng  the  last  6  months,  the  Government 
Operations  Committee's  Employment  and 
Housing  Subcommittee,  on  which  I  serve,  has 
been  investigating  alleged  fraud  and  misman- 
agement which  occurred  at  the  Department  of 
Housirig  and  Urban  Development  over  the  last 
20  years. 

What  the  subcommittee  has  found  are  con- 
flicts of  interest,  vastly  inflated  "consultant 
fees, "  influence-peddling,  and  years  of  negli- 
gence by  both  Democratic  and  Republican  ad- 
ministrations Funding  decisions  were  being 
made  not  on  the  basis  of  ttie  relative  ment  of 
housing  proiects,  but  rather  on  who  was  pro- 
rrroting  the  specific  projects. 

Some  of  the  projects  were  quality  projects, 
and  may  have  been  funded  in  any  event.  But, 
when  we  are  all  dealing  with  scarce  re- 
sources, projects  ought  to  compete  against 
each  other  That  way.  everyone  has  an  equal 
chance  of  secunng  funding  for  their  project, 
and  we  can  be  sure  that  only  those  that  are 
the  most  beneficial  receive  taxpayer  support. 
The  Bush  administration  was  quick  to  rec- 
ognize the  problem  at  HUD  Secretary  Jack 
Kemp  immediately  suspended  the  section  8 
moderate  rehabilitation  program  when  his  in- 
spector general  reported  that  its  allocation 
process  was  not  competitive  and  that  a  strong 
perception  of  favontism  existed.  He  also  sus- 
pended the  title  X  Land  Development  Program 
and  the  Retirement  Service  Centers  Program 
due  to  fundamental  problems  in  their  oper- 
ations. 

Secretary  Kemp  made  it  clear  he  would  not 
reopen  the  programs  until  reforms  were  imple- 
mented. He  subsequently  proposed  sweeping 
reforms  of  these  and  other  HUD  programs  so 
that  protects  are  judged  on  their  ments  and 
that  any  future  problems  will  be  discovered 
and  dealt  with  quickly.  The  bulk  of  those  re- 
forms are  included  in  H.R.  1,  which  is  before 
us  today 

This  legislation  will  ensure  that  funding  deci- 
sions are  subject  to  public  scrutiny  every  step 
of  the  way  It  will  establish  stiff  penalties  for 
those  who  defraud  the  Government  or  violate 
agency  guidelines  It  will  restrict  the  ability  of 
lobbyists  to  influence  HUD  decisions.  It  will 
establish  the  new  positions  of  Chief  Financial 
Officer  and  FHA  Comptroller  at  HUD  to  better 
track  Department  funding  and  ensure  that  tax 
dollars  are  used  as  wisely  and  efficiently  as 
possible. 

Mr  Speaker,  I  urge  my  colleagues  to  sup- 
port this  very  important  legislation. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez!  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  Federal  laws  to 
reform  housing,  community  and 
neighborhood  development,  and  relat- 
ed programs,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  as  a  conferce  to  the  bill, 
H.R.  2712.  to  fill  the  existing  vacancy! 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  L  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


RESIGNATION  AS  CONFTIREE 
AND  APPOINTMENT  AS  CON- 
FEREE ON  H.R.  2712.  EMERGEN- 
CY CHINESE  ADJUSTMENT  OF 
STATUS  FACILITATION  ACT  OF 
1989 


The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  conferee: 

CoMMirrra  oi«  the  Judiciary, 
Washington.  DC,  November  10.  1989. 
Hon.  Thomas  S.  Foley. 

Speaker.     U.S.    House    of    Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  As  you  know,  on  Octo- 
ber 4.  1989,  I  was  appointed  as  a  House  con- 
feree on  the  bill,  H.R.  2712,  the  Emergency 
Chinese  Adjustment  of  Status  Facilitation 
Act  of  1989.  As  passed  by  the  House  on  July 
31  of  this  year.  H.R.  2712  responds  to  the 
Chinese  governments  repression  of  the  pro- 
democracy  movement  and  actions  against 
pro-democracy  students  by  granting  those 
students  a  waiver  from  the  requirement 
that  they  return  to  China  for  two  years 
before  being  eligible  to  change  their  immi- 
grant status. 

It  now  appears  that  the  House  may  be 
concluding  the  business  of  the  First  Session 
within  the  next  few  days.  I  would  not  want 
my  absence  from  the  Congress  for  medical 
reasons  to  impede  the  enactment  of  this 
critically  needed  piece  of  legislation,  leaving 
thousands  of  Chinese  studenU  in  doubt  as 
to  their  immigration  status.  Accordingly,  in 
order  to  expedite  resolution  of  this  matter,  I 
am  submitting  my  resignation  as  a  conferee 
on  this  bill. 

With  every  good  wish,  I  am 
Sincerely. 

Jack  Brooks. 

Chairman. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


THE  CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT  OF  1989 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3532)  to  extend 
the  U.S.  Commission  on  Civil  Rights, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 3532 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'The  Civil 
RighU  Commission  Reauthorization  Act  of 
1989'. 

.SEC.  2  REAITHORIZATION. 

The  United  States  Commission  on  Civil 
Rights  Act  Of  1983  is  amended— 

<1)  in  section  7,  by  striking  •1989"  and  in- 
serting ■1990";  and 

(2)  in  section  8.  by  striking  "six  years  after 
its  date  of  enactment"  and  inserting  •on 
May  31,  1990'. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  ordering  of  the 
second,  and  on  that  I  demand  tellers. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  withdraw  my  motion. 
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THE  CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT  OF  1989 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3532)  to  extend 
the  United  States  Conmiission  on  Civil 
Rights. 

The  Clerk  read  as  follows: 
H.R. 3532 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'The  Civil 
Rights  Commission  Reauthorization  Act  of 
1989'. 

SEC.  2.  REAITHORIZATION. 

The  United  States  Commission  on  Civil 
RighU  Act  of  1983  is  amended- 

(1)  in  section  7,  by  striking  -1989  '  and  in- 
serting ••1990';  and 

(2)  in  section  8,  by  striking  "six  years  after 
its  date  of  enactment "  and  inserting  "on 
May  31,  1990  ". 

SEC.  3  STAEE  DIRECTOR 

Section  6(a)(1)  of  the  United  SUtes  Com- 
mission   on    Civil    Rights    Act    of    1983    is 


amended  by  striking    'the  President  with 
the  concurrence  of  a  majority  of. 

PARLIAMENTARY  INQUIRIES 

Mr.  GEKAS.  Mr.  Speaker,  point  of 
parliamentary  inquiry.  It  is  my  under- 
standing that  the  gentleman  from 
California  had  withdrawn  the  motion 
to  consider  the  very  bill  which  he  now 
brings  to  the  desk  again.  What  is  the 
difference  between  the  original  motion 
made  and  then  withdrew  and  the  pres- 
entation of  the  matter  as  it  now  ob- 
tains? 

The  SPEAKER  pro  tempore.  The 
original  motion  was  with  an  amend- 
ment. The  bill  presently  before  the 
Hoiise  is  as  introcluced  originally. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  parliamentary  inquiry,  does 
not  the  gentleman's  motion  to  suspend 
the  rules  include  the  amendment  that 
was  adopted  by  the  Committee  on  the 
Judiciary  this  morning? 

Mr.  EDWARDS  of  California.  That 
was  correct,  the  first  motion. 

Mr.  SENSENBRENNER.  And  a  fur- 
ther parliamentary  inquiry.  the 
motion  to  suspend  the  rules  contains 
the  provision  that  takes  away  the 
power  of  the  President  to  appoint  the 
staff  director  of  the  Commission  in- 
vested in  the  Commission  itself? 

Mr.  EDWARDS  of  California.  Is 
that  a  parliamentary  inquiry  to  me. 
Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
Chair  can  only  answer  that  the  bill  of- 
fered for  passage  under  the  pending 
motion  is  the  bill  as  introduced  and  re- 
ferred to  committee. 

Mr.  SENSENBRENNER.  I  thank 
the  Chair. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Edwards]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  3532  simply  buys 
Congress  more  time.  6  months,  to  ad- 
dress the  future  of  the  Civil  Rights 
Commission.  If  we  do  not  extend  the 
Commission  for  6  months,  the  Com- 
mission will  die  on  November  30,  1989. 
The  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  which  I  chair, 
began  reauthorization  hearings  in 
April.  1989.  There  was  clear  consensus 
then,  from  Members  on  both  sides  of 
the  aisle,  that  this  Nation  needs  a 
strong,  independent,  credible  and  ef- 
fective Civil  Rights  Commission.  But 
no  one  then  had  an  effective  plan  of 
how  to  bring  this  about. 

It  was  not  until  October  that  propos- 
als were  finally  introduced  on  the 
Commission's  future.  Four  proposals 
have  been  introduced  within  the  last 
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month,  and  all  deserve  careful  and  re- 
spectful study. 

The  President  asked  Congress,  in 
June,  to  join  him  in  a  new  partnership 
to  reauthorize  the  Civil  Rights  Com- 
mission, with  the  goal  of  launching  a 
renewed  civil  rights  mission.  But  he 
did  not  present  a  proposal  until  No- 
vember 8,  last  week. 

The  White  House  proposal  does  not 
address  the  serious  financial  and  ad- 
ministrative management  problems 
found  by  the  GAO  in  1986,  and  never 
acted  upon  by  the  Commission.  The 
White  House  proposal  simply  extends 
the  Commission  for  6  more  years. 

Like  the  other  proposals,  the  White 
House  proposal  will  be  carefully  con- 
sidered by  the  Subcommittee  as  soon 
as  we  return  after  the  recess.  But  it 
should  not  be  rammed  through  in  the 
closing  rush  of  Congress. 

I  received  a  letter  last  week  from  the 
White  House,  dated  November  7.  The 
President's  Chief  of  Staff.  Governor 
John  Sununu.  indicated  that  the 
President  is  troubled  by  the  conten- 
tious nature  of  the  Commission  in 
recent  years. 

I.  too.  have  been  troubled  by  this 
contentiousness.  But  the  problems  and 
troubles  of  the  Commission  extend 
beyond  contentious  meetings  and  con- 
flicting personalties.  The  Commission 
has  been  troubled  by  management 
problems  which  have  not  been  ad- 
dressed. 

In  the  mid  1980's.  allegations  were 
raised  regarding  administrative  and  fi- 
nancial mismanagement  at  the  Com- 
mission. The  General  Accoimting 
Office  reported  its  findings  of  misman- 
agement to  the  Congress  in  1986,  yet 
the  Commission  has  taken  no  actions 
to  address  the  troubling  issues  raised 
by  the  GAO. 

The  Commission  has  been  without  a 
permanent  staff  director  since  1986. 
The  President  has  authority  to  ap- 
point the  staff  director,  but  has  not 
done  so.  I  was  hopeful  that  upon 
taking  office  the  President  would  have 
appointed  a  permanent  staff  director, 
as  a  critical  first  step  toward  revitaliz- 
ing the  Commission. 

It  would  not  be  good  public  policy  to 
extend  the  Commission  for  a  substan- 
tial period  of  time,  such  as  6  years, 
without  addressing  fundamental  prob- 
lems at  the  Commission.  A  6-year  ex- 
tension, as  proposed  by  the  White 
House,  does  not  address  these  prob- 
lems. 

A  number  of  interesting  proposals 
have  been  introduced  in  the  last 
month,  including  one  from  the  gentle- 
man from  Wisconsin.  These  proposals 
merit  careful  consideration  by  the 
Congress,  but  this  cannot  be  accom- 
plished in  the  closing  days  of  the  ses- 
sion. 

Finally.  Governor  Simunu  claims 
that  the  President  will  not  be  able  to 
attract  top  quality  people  to  serve  on 
the  Commission  for  only  6  months. 


But  this  differs  from  the  facts.  A 
niunber  of  prominent  and  well  quali- 
fied Americans  have  already  indicated 
their  eagerness  to  serve  as  members  of 
the  Commission  as  Presidential  ap- 
pointees. A  6-month  extension  gives 
the  President  the  opportunity  to  ap- 
point these  people  to  the  Commission. 

I  am  pleased  to  note  that  this  bill, 
the  6-month  extension,  is  endorsed  by 
the  Leadership  Conference  on  Civil 
Rights,  a  coalition  of  185  national  civil 
rights  organizations. 

This  wiU  be  our  only  chance  to  vote 
on  whether  to  continue  the  Civil 
Rights  Commission.  I  urge  my  col- 
leagues to  vote  for  this  short  term  ex- 
tension. Don't  vote  to  kill  the  Commis- 


sion. 


D  2020 


Mr.  GEKAS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  November  8  of  last  week  the 
Washington  Post  ran  a  five-colimin 
headline  that  reads,  "Bush  Accuses 
Congress  of  Blocking  Everything  I  Try 
to  Do." 

Here  we  are.  at  8:21  in  the  evening 
before  an  empty  Chamber,  and  the 
majority  party  is  attempting  to  thwart 
the  will  of  the  President  of  the  United 
States  again. 

Let  the  record  be  clear:  this  motion 
to  suspend  the  rules  is  not  the  bill 
that  was  reported  from  the  Committee 
on  the  Judiciary  this  morning  which 
extended  the  life  of  the  Civil  Rights 
Commission  for  6  months.  It  adds  one 
extra  element,  and  that  is  that  it 
transfers  the  power  to  appoint  the 
staff  director  of  the  Civil  Rights  Com- 
mission from  the  Office  of  the  Presi- 
dent of  the  United  States  and  places  it 
in  the  hands  of  the  Conunission. 

If  that  will  not  guarantee  that  this 
bill  will  be  vetoed,  I  do  not  know  what 
will. 

So  this  is  an  attempt  to  further  po- 
liticize a  Commission  that  has  been 
very  contentious  for  the  past  several 
years.  It  is  a  move  purely  and  simply 
designed  to  ensure  failure  for  Presi- 
dent Bush's  first  Commission  on  Civil 
Rights. 

Now,  let  us  look  at  what  has  been 
going  on  in  the  Civil  Rights  Commis- 
sion. The  Commission  was  reauthor- 
ized 6  years  ago,  in  1983.  Four  of  the 
members  of  the  Commission  were  ap- 
pointed by  the  President  without  con- 
firmation by  the  Senate,  and  one 
member  each  of  the  Commission  was 
appointed  by  the  majority  and  minori- 
ty leaders  of  both  the  Senate  and  the 
House  of  Representatives,  for  a  total 
of  eight  members  of  the  Commission. 

The  Commission  has  denigrated 
itself  into  personal  name  calling,  and 
contentious  backbiting  so  that  it  has 
become     a     laughing    stock     in     the 
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Nation,  and  is  a  waste  of  the  taxpay- 
ers' money. 

Both  Republicans  and  Democrats 
have  joined  to  significantly  reduce  the 
funding  of  the  Commission.  If  this 
Commission  continues  the  way  it  is 
going,  it  deserves  to  die  a  peaceful 
death  when  its  present  lease  on  life  ex- 
pires on  November  30,  1989. 

The  terms  of  four  of  the  members  of 
the  Commission  expire  within  the 
next  month.  With  a  6-month  exten- 
sion, it  will  be  impossible  for  the  Presi- 
dent, the  Senator  from  Kansas.  [Mr. 
Dole],  and  the  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michel], 
to  find  qualified  persons  willing  to 
serve  for  this  short  period  of  time 
while  the  fate  of  the  Commission  rests 
in  the  hands  of  Congress. 

Furthermore,  there  is  no  permanent 
staff  director  in  the  Commission.  It 
will  be  even  harder  to  find  someone  to 
do  those  managerial  improvements 
that  the  gentleman  from  California 
[Mr.  Edwards]  and  I  both  agree  are 
essential  if  this  Commission  is  to  get 
back  on  track  and  serve  a  useful  pur- 
pose, advancing  the  cause  of  civil 
rights  in  this  country. 

All  Members  have  known  that  the 
life  of  the  Civil  Rights  Commission  ex- 
pires on  November  30,  and  it  is  at  this 
late  hour  that  a  move  is  made  in  Con- 
gress to  suspend  the  rules  and  pass  a 
bill  that  will  continue  all  of  the  prob- 
lems that  we  have  been  discussing  for 
another  6  months  while  the  Commis- 
sion's members  and  while  the  Commis- 
sion's mission  are  left  dangling  to  the 
winds  that  blow  in  this  U.S.  Capitol 
Building. 

Mr.  Speaker,  it  is  for  this  reason 
that  the  Chief  of  Staff  at  the  White 
House,  Governor  Sununu,  wrote  the 
gentleman  from  California  [Mr.  Ed- 
wards] and  myself,  stating  that  the 
President  is  opposed  to  a  6-month  ex- 
tension. 

Governor  Sununu's  letter  reads  in 
part: 

The  administration  would  be  unable  to  at- 
tract the  qualified  kind  of  individuals  the 
President  seeks  to  serve  on  the  Board,  given 
the  uncertainty  associated  with  the  6-month 
reauthorization.  We  view  such  a  short  re- 
prieve as  a  hollow  gesture  that  constitutes  a 
disservice  to  the  Commission  and  to  the 
cause  of  civil  rights  in  this  Nation,  while 
merely  delaying  a  decision  we  should  be  pre- 
pared to  make  today. 

The  administration  has  come  out  in 
favor  of  a  6-year  reauthorization  of 
the  Commission,  leaving  the  appoint- 
ment structure  the  same  as  it  is  now. 

While  I  would  prefer  that  all  of  the 
Members  of  the  Commission  be  presi- 
dential appointees  with  Senate  confir- 
mation. I  am  willing  to  yield  to  this 
desire  on  the  part  of  the  White  House. 

The  White  House  also  would  like  to 
make  sure  that  the  Commission  can 
start  afresh  and  that  none  of  the  ex- 
isting members  of  the  Commission 
who  have  contributed  so  greatly  to  the 
backbiting  and  personal  bickering  and 
the  disgrace  that  has  come  upon  this 
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Commission  will  be  on  a  reconstituted 
Commission. 

So  I  have  an  amendment  which  I 
would  have  offered  had  this  bill  not 
come  up  in  a  nonamendable  form  to 
reauthorize  the  Commission  for  6 
months,  to  have  a  1-day  gap  so  that 
the  terms  of  the  holdover  commission- 
ers would  expire  and  all  the  members 
of  the  Commission  would  start  afresh 
beginning  on  December  2.  and  to  pro- 
vide a  savings  clause  so  that  the  Civil 
Service  employees  would  be  trans- 
ferred from  the  old  Commission  to  the 
new  Commission  without  losing  their 
jobs. 

If  we  really  want  to  stop  a  hemor- 
rhage of  the  managerial  mismanage- 
ment, the  backbiting,  and  the  waste  of 
taxpayers'  money  that  this  Commis- 
sion has  gotten  itself  so  unfortunately 
and  regrettably  involved  in.  then  the 
motion  to  suspend  the  rules  by  the 
gentlemjui  from  California  [Mr.  Ed- 
wards] should  be  defeated  when  it 
comes  up  for  a  vote. 

If  we  really  want  to  depoliticize  this 
Commission,  the  worst  thing  in  the 
world  to  do  would  be  to  turn  the 
power  of  appointment  of  the  staff  di- 
rector from  the  President  to  the  Com- 
mission itself,  because  this  will  cer- 
tainly result  in  a  veto  of  the  bill,  and 
then  there  will  be  no  Commission,  we 
will  have  a  lot  of  ill  will  when  we  start 
afresh  looking  at  what  to  do  about 
this  Commission,  and  it  would  be 
better  to  stop  the  ill  will  now,  once 
and  for  all,  by  defeating  this  motion  to 
suspend  the  rules. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Moor- 
head]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
am  concerned  about  what  is  happen- 
ing to  the  Civil  Rights  Commission.  I 
believe  that  our  country  needs  a 
strong  and  effective  Commission  to 
guarantee  the  civil  rights  of  the 
people  of  this  country. 

Certainly  this  6-month  extension 
guarantees  that  we  will  not  have  an  ef- 
fective Commission  over  the  next  6- 
month  period.  We  will  only  be  con- 
tinuing the  problems  that  exist  there 
at  the  present  time. 

After  the  month  of  December  there 
will  be  only  four  members  of  the  Com- 
mission that  remain.  The  other  terms 
will  have  expired. 

The  administration  strongly  sup- 
ports a  6-year  extension  of  the  Civil 
Rights  Commission,  time  enough  to 
have  an  opportunity  to  work  out  the 
commitment  of  this  President  to  civil 
rights. 

D  2030 

The  bill  does  not  even  give  him  a 
chance  to  succeed.  It  would  be  impossi- 
ble over  a  short  period  of  6  months  to 
get  people  who  would  serve  on  the 
Commission,  who  would  actually  take 
time  away  from  their  employment  to 
do  the  kind  of  work  that  is  necessary 


if  the  Civil  Rights  Commission  is  to  be 
effective. 

Mr.  Speaker,  I  urge  a  'no"  vote  on 
H.R.  3532  and  urge  my  colleagues  to 
support  the  administration's  proposal 
when  it  is  allowed  to  be  offered  to  re- 
authorize the  Commission  for  6  years 
with  the  1-day  gap  to  relieve  the  cur- 
rent Commissioners  and  staff  director 
of  their  duties. 

Let  us  give  the  President  a  chance  to 
make  a  difference  in  civil  rights. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  point  out  to  my 
colleagues  that  the  life  of  the  U.S. 
Commission  on  Civil  Rights  expires. 
The  Commission  dies  in  2  weeks  unless 
this  bill  is  passed.  A  "no"  vote  on  this 
bill  that  we  have  before  us  tonight  is  a 
vote  to  kill  the  U.S.  Commission  on 
Civil  Rights. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  seen  this 
happen  quite  often  during  the  time  I 
have  been  in  the  Congress  of  the 
United  States  with  a  Republican  Presi- 
dent, Reagan  and  now  Bush,  it  seems 
that  the  Congress  time  and  time  again 
in  so  many  fields  has  forgotten  or  is 
willing  to  ignore  the  fact  that  those  in- 
dividuals were  elected  by  a  majority  of 
the  people  of  the  United  States  to  be 
President,  not  just  to  occupy  the 
White  House  but  to  give  them  the  fun- 
damental power  of  appointment  to  the 
courts,  to  the  commissions,  to  the  vari- 
ous functions  that  the  President  has 
the  duty  to  fill  through  the  power  of 
appointment. 

Here  we  have,  again,  a  supreme  ex- 
ample of  the  majority  party  in  the 
House  attempting  to  defy  the  Presi- 
dent, rob  him  of  that  inherent  consti- 
tutional power  of  appointment,  which 
ironically  the  Congress  conferred  on 
him  in  the  first  place  with  respect  to 
the  Civil  Rights  Commission. 

Here  is  an  opportunity  for  us  to  sit 
down  again  with  a  "no"  vote  on  this 
suspension  tomorrow  or  however  we 
can  set  this  aside  and  allow  a  proper 
process  to  allow  the  President  of  the 
United  States  to  do  the  duty  for  which 
he  was  elected  by  a  majority  of  the 
people  of  the  United  States  and  not  to 
allow  the  Congress  to  meddle  with 
that  any  further. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  the 
debate  over  H.R.  3532  and  over  the  future  of 
the  U.S.  Commission  on  Civil  Rights  is  nothing 
less  than  a  battle  for  the  soul  of  the  Bush  ad- 
ministration on  civil  rights  issues. 

H.R.  3532  would  extend  the  U.S.  Commis- 
sion on  Civil  Rights  for  a  6-month  period, 
during  which  time  the  civil  rights  activists  here 
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in  Washington  will  deliver  an  ultimatum  to 
President  Bush.  They  will  look  him  in  the  eye 
and  say:  Either  you  accept  our  view  on  a 
race-conscious  civil  rights  agenda,  complete 
with  quotas  and  results-oriented  legislation,  or 
we  will  oppose  your  efforts  in  this  area,  no 
matter  how  reasonable.  We  will  oppose  your 
nominees  to  important  civil  rights  posts  in  the 
administration;  we  will  oppose  your  legislation 
Initiatives;  and  we  will  oppose  your  regulatory 
interpretations  of  recent  Supreme  Court  deci- 
sions. 

In  short,  if  the  Bush  administration  insists 
that  the  appropnate  course  is  to  adhere  to  the 
color-blind  policy  envisioned  by  the  late  Sena- 
tor Hubert  Humphrey,  these  civil  nghts  activ- 
ists will  sabotage  the  President's  civil  rights 
agenda. 

The  6-month  reauthorization  in  H.R.  3532  is 
inappropriate  because  it  would  hold  the  Com- 
mission hostage  to  political  considerations 
dunng  this  period  and  prolong  the  agony,  the 
bickering,  and  the  intolerance  of  the  current 
Commission.  A  6-year  reauthorization,  howev- 
er, would  enable  the  administration  to  attract 
top  quality  candidates  for  the  open  slots  and 
address  the  emerging  issues  of  the  nineties, 
including  the  discrimination  practiced  by  uni- 
versities across  America  against  highly  quali- 
fied Asian-American  students. 

The  recent  attempts  to  silence  the  outspo- 
ken former  Chairman  of  the  Commission,  Wil- 
liam Allen,  call  to  mind  some  observations  by 
former  Judge  Robert  Bork  in  his  excellent  new 
book,  "The  Tempting  of  America."  Describing 
the  tactics  of  the  radical  left  to  influence  the 
courts  on  civil  rights  matters,  Bork  observes: 
The  American  left  regularly  bypasses  ra- 
tional argument  to  challenge  the  moral 
character  of  those  with  whom  it  has  sub- 
stantive differences.  The  techniques  is  one 
of  intimidation  and  it  has  sometimes  been 
at  least  partially  effective  with  Courts  that 
were  sensitive  about  their  image  with  the 
press  and  in  public  perception. 

Sui-h  is  the  strategy  to  prevent  former 
Chairman  Allen  from  expressing  his  opinion  on 
a  wide  range  of  matters  affecting  the  civil 
nghts  of  all  Americans.  Allen,  with  his  enor- 
mous intellect  and  his  rare  gift  for  eloquence, 
poses  a  difficult  target  for  the  ideologues  ori 
the  left.  But,  unfortunately,  a  concerted  and 
well-organized  campaign  of  intimidation  to  pre- 
vent him  from  airing  his  views  ultimately  pre- 
vailed, forcing  him  to  relinquish  his  position  as 
Chairman,  although  he  remains  on  the  Com- 
mission. 

If  this  bill  passes,  President  Bush  faces  a 
choice.  He  can  kowtow  to  the  left  and  nomi- 
nate Commissioners  who  will  adhere  to  the 
leftist  party  line  of  group  entitlements  and  re- 
sults-oriented legislation,  or  he  can  stand  tall 
and  nominate  men  and  women  like  former 
Chairman  Allen,  who  will  advocate  laws  and 
policies  that  promote  a  society  where  no 
person  will  be  judged  on  the  basis  of  his  or 
her  membership  in  a  particular  group,  and 
where  merit  will  be  the  final  arbiter  of  the 
fruits  of  our  society,  including  hirings,  promo- 
ions,  and  admittance  to  educational  institu- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
Bileray).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California    [Mr.    Edwards)    that    the 


House  suspend  the  rules  and  pass  the 
bill,  H.R.  3532. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Sensenbren- 
NER)  there  were— ayes  4,  noes  3. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed  until  tomor- 
row. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R 
2712.  EMERGENCY  CHINESE  IM- 
MIGRATION RELIEF  ACT  OF 
1989 

Mr.  MORRISON  of  Connecticut 
submitted  the  following  conference 
report  and  statement  on  the  bill  (H.R. 
2712),  to  facilitate  the  adjustment  or 
change  of  status  of  Chinese  nationals 
in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for 
■J"  nonimmigrants: 

Conference  Report  (H.  Rept.  101-360) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2712)  to  fa- 
cilitate the  adjustment  or  change  of  status 
of  Chinese  nationals  in  the  United  States  by 
waiving  the  2-year  foreign  residence  require- 
ment for  "J"  nonimmigrants,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the 
Senate  amendment,  insert  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Chinese  Immigration  Relief  Act  of  1989". 

SEC.  Z.  STA  ns  OF  CERTAIN  NA  TIONALS  OF  THE  PEO- 
PLE! REPUBLIC  OF  CHINA. 

<a)  Waiver  of  Foreign  Residence  Require- 
ment FOR  "J"  Nonimmigrants.— The  2-year 
home  country  residence  and  physical  pres- 
ence period  requirement  under  section 
212<et  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182leH  is  hereby  waived  in  the 
case  of  any  national  of  the  People's  Republic 
of  China  (in  thU  Act  referred  to  as  "China"! 
if- 

(1)  the  alien  is  present  in  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  (or  who  would  have  been  present  in  the 
United  States  but  for  a  brief,  casual,  and  in- 
nocent departure  from  the  United  States), 
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(2J  the  alien  would  otherwise  be  subject  to 
that  2-year  home  residence  requirement  be- 
cause of  having  had  the  status  of  a  nonim- 
migrant described  in  section  lOKaltlSXJ)  of 
such  Act  (8  U.S.C.  llOKaXlSXJ)).  and 

(31  not  later  than  4  years  after  the  date  of 
the  enactment  of  this  Act,  the  alien  files  a 
nonfrivolous  application  for  adjustment  or 
any  change  of  status  under  section  245  or 
248  of  such  Act  (8  U.S.C.  1255,  1258  J. 

(bl  Presumption  of  Continuous  Residence 
FOR  Certain  PRC  Nationals.— For  purposes 
of  any  adjustment  of  status  under  section 
245  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1225)  of  any  change  of  status 
under  section  248  of  such  Act  (8  U.S.C.  1258) 
in  the  case  of  an  alien  who  is  a  national  of 
China  and  who,  as  of  June  5,  1989,  was 
present  in  the  United  States  in  the  lawful 
status  of  a  nonimmigrant  (or  who  would 
have  been  present  in  the  United  States  in 
that  status  but  for  a  brief  casual  and  inno- 
cent departure  from  the  United  States),  such 
an  alien  shall  be  considered  as  hainng  con- 
tinued to  maintain  lawful  status  as  such  a 
nonimmigrant  (and  to  have  maintained 
continuously  a  lawful  status)  for  the  period 
described  in  subsection  (d). 

(c)  Employment  Authorization.— Any  na- 
tional of  China  described  in  subsection  (b) 
who.  as  of  June  5.  1989,  was  present  in  the 
United  States  in  the  lawful  status  of  a  non- 
immigrant described  in  subparagraph  (Fl, 
(J),  or  (M)  of  section  101(a)(15)  of  the  Immi- 
gration and  Nationality  Act  (or  who  u>ould 
have  been  present  m  the  United  States  in 
that  status  but  for  a  brief  casual  and  inno- 
cent departure  from  the  United  States)  shall 
be  granted  authorization  to  engage  in  em- 
ployment in  the  United  States  and  shall  be 
provided  with  an  "employment  authorized" 
endorsement  or  other  appropriate  work 
permit  during  the  period  described  tn  sub- 
section (d). 

(d)  Duration  of  Status.— The  period  re- 
ferred to  in  subsections  (b),  (c).  and  (e)  is 
the  period  during  which  the  Attorney  Gener- 
al has  in  effect  a  deferral  of  enforced  depar- 
ture for  nationals  of  China. 

(e)  Notification.— In  the  case  of  any  alien 
who  is  a  national  of  China  and  who  is  eligi- 
ble for  deferral  of  enforced  departure  pursu- 
ant to  a  directive  of  the  Attorney  General 
during  the  period  described  in  subsection 
(d)  and  whose  authorized  period  of  stay  as  a 
nonimmigrant  has  expired,  the  Attorney 
General  shall  instead  of  initiating  deporta- 
tion proceedings  against  the  alien  (includ- 
ing the  service  of  an  order  to  show  cause) 
during  the  period  described  in  subsection 
(d),  issue  to  the  alien  a  notice  of  expiration 
of  nonimmigrant  status.  Such  notice  shall 
be  nonadversarial  in  nature  and  shall  con- 
tain an  explanation  of  the  options  available 
to  such  aliens  under  the  directive  of  the  At- 
torney General  and  under  the  Immigration 
and  Nationality  Act 

SEC.  3.  (ill DELIS ES  TO  BE  APPLIED  l\  ADJIDICAT- 
IMi  APPLICATIOSS  FOR  ASYLIM.  WITH- 
HOLDISG  OF  DEPORT  A  TIOS,  ASD  REFl- 
GEE  ST  ATI'S  FROM  CHINESE  FLEEING 
COERCIVE  POPULATION  CONTROL 
POLICIES 

(1)  In  General.— With  respect  to  the  adju- 
dication of  all  applications  for  asylum, 
withholding  of  deportation,  or  refugee 
status  from  nationals  of  CTima  filed  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act,  careful  consideration  shall  be  given  to 
such  an  applicant  who  expresses  a  fear  of 
persecution  upon  return  to  China  related  to 
Chinas  "one  couple,  one  child  ' family  plan- 
ning policy. 
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UN£S.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  thU  Act,  the  Attorney 
General  shall  promulgate  regulations  estat>- 
lishing  guidelines  to  implement  subsection 
<a).  Such  guidelines  shall  provide  that  an 
applicant  (/escribed  in  subsection  (a)  shall 
be  considered  to  have  established  a  well- 
founded  fear  of  persecution  based  on  politi- 
cal opinion  if  returned  to  China  if  the  appli- 
cant establishes  that— 

<U  the  applicant  (or  applicant's  spouse  J 
has  refused  to  ai>ort  a  pregnancy  or  resisted 
sterilization  in  violation  of  China's  family 
planning  policy  directives,  and 

(ZKA)  in  the  case  of  an  applicant  for 
asylum  or  refugee  status,  there  is  good 
reason  to  believe  that  the  applicant  will  be 
required  to  abort  the  pregnancy  or  to  be 
sterilized  or  will  otherwise  be  persecuted  if 
the  applicant  xoere  returned  to  China,  or  (B) 
in  the  case  of  an  applicant  for  withholding 
of  deportation,  there  is  a  likelihood  that  the 
applicant  will  be  required  to  abort  the  preg- 
nancy or  to  be  sterilized  or  will  otherwise  be 
persecuted  if  the  applicant  were  returned  to 
China. 

Such  regulations  shaU  be  effective  immedi- 
ately on  an  interim  basis  pending  the  pro- 
mulgation of  final  regulations  and  shall  be 
applied  throughout  the  Department  of  Jus- 
tice. 

(c>  Consideration  or  Other  Factors.— All 
other  factors  (such  as  overt  political  activi- 
ties, rnembership  in  an  ethnic  or  religious 
minority,  and  family  iMckground  and  histo- 
ry/ which  may  contribute  to  a  determina- 
tion that  an  applicant  described  in  subsec- 
tion la/  is  eligible  for  asylum,  withholding 
of  deportation,  or  refugee  status  are  to  be 
given  additional  weight 
And  the  House  agree  to  the  same. 

Robert  W.  Kastenmeier. 

Bhuce  a.  Morrison. 

Howard  L.  Berman. 
Managers  on  the  Part  of  the  House. 

E^DWARD  M.  KEMNEDT. 

Paul  Simon. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
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The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  Senate 
amendment  to  the  bill  (H.R.  2712)  to  facili- 
Ute  the  adjustment  or  change  of  status  of 
Chinese  nationals  in  the  United  Sutes  by 
waiving  the  2-year  foreign  residence  require- 
ment for  "J"  nonimmigrants,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amencment  to  the  Senate 
amendment  to  the  text  of  the  bill  struck  out 
all  after  the  enactinp  clause  and  inserted  a 
substitute  text. 

The  Senate  recedes  from  ils  disagreement 
to  the  House  amendment  to  the  Senate 
amendment  to  the  text  of  the  House  bill 
with  an  amendment  which  is  a  substitute 
for  the  Senate  amendment  to  the  text  and 
the  House  amendment  to  the  Senate 
amendment  to  the  text.  The  differences 
among  the  Senate  amendment  to  the  text 
the  House  amendment  to  the  Senate 
amendment  to  the  text,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  conforming  changes  made  neces^ 
sary  by  agreements  reached  by  the  confer- 


ees,   and    minor    drafting    and    clarifying 
changes. 

SCOPE  or  WAIVER  Of  2-YBAR  FOREIGIf 
RESIDENCE  REQUIREMENT 

The  Senate  amendment  limited  the  avail- 
ability of  the  wiaver  of  the  2-year  foreign 
residence  requirement  to  Chinese  nationals 
who  are  "otherwise  eligible  for  adjustment 
of  status  under  the  Immigration  and  Na- 
tionality Act"  during  the  period  of  time 
during  which  the  Attorney  General  has  in 
effect  a  deferral  of  enforced  departure  for 
nationals  of  the  People's  Republic  of  China. 
The  House  amendment  to  the  Senate 
amendment  made  the  waiver  available  with- 
out regard  to  the  aliens  eligibility  for  ad- 
justment of  status  and  imposed  no  limita- 
tion on  the  period  of  time  during  which 
aliens  would  have  had  to  apply  for  the 
waiver. 

The  Conference  suljstitute  adopts  the 
Senate  provision  with  two  modifications. 
Pirst.  the  waiver  would  be  available  during  a 
4-year  period  (beginning  on  the  date  of  en- 
actment). Second,  in  order  to  qualify  for  the 
waiver  an  alien  would  have  to  file,  during 
the  four-year  period,  a  nonfrivolous  applica- 
tion for  adjustment  of  status  under  section 
245  (immigrants)  or  change  of  status  under 
248  (nonimmigrants)  of  the  Immigration 
and  Nationality  Act. 

The  Conferees  note  that  the  substitute 
language  does  not  make  the  availability  of 
the  waiver  contingent  upon  the  alien's  ulti- 
mate success  in  obtaining  adjustment  of 
status.  Instead,  any  timely  application  for 
adjustment  of  status  that  on  its  face  pre- 
sents an  honest  and  plausible  case  for  ad- 
justment shall  have  the  effect  of  perma- 
nently waiving  the  foreign  residence  re- 
quirement that  otherwise  would  have  ap- 
plied to  that  individual. 

The  Conference  substitute,  by  waiving  the 
foreign  residence  requirement  for  individ- 
uals who  file  nonfrivolous  applications  for 
adjustment,  effectively  lifts  the  llmiUtions 
on  adjustment  of  sUtus  of  -J "  nonimmi- 
grants contained  in  section  248(3)  of  the  Im- 
migration and  Nationality  Act. 

CHINESE  FLEEING  COERCIVE  POPULATION 
CONTROL  POUCIES 

The  Senate  amendment  require  all  adjudi- 
cators of  asylum  or  refugee  status  to  give 
the  fullest  possible  consideration  to  applica- 
tions from  nationals  of  the  People's  Repub- 
lic of  China  who  express  a  fear  of  persecu- 
tion upon  return  to  that  country  because 
they  refuse  to  abort  a  pregnancy  or  resist 
surgical  sterilization  in  violation  of  Chinese 
Communist  Party  directives  on  population. 

The  House  amendment  to  the  Senate 
amendment  included  no  similar  position. 

The  conference  substitute  requires  all  of- 
ficers and  employees  of  the  Department  of 
Justice  to  give  careful  consideration  to  all 
applications  for  asylum,  withholding  of  de- 
portation, and  refugee  status  filed  by  Chi- 
nese nationals  who  express  a  fear  of  perse- 
cution upon  return  to  China  because  of 
Chinas  one  couple,  one  child  family  plan- 
ning policy.  The  substitute  also  requires 
the  Attorney  General  to  promulgate  regula- 
tions that  specify  that  an  applicant  who  has 
violated  that  policy  by  becoming  pregnant 
or  by  refusing  to  abort  a  pregnancy  or  re- 
sisting sterilization  shall  be  considered  to 
have  esUblished  a  well  founded  fear  of  poli- 
ticial  persecution  if  evidence  exists  that  the 
individual  wUl  be  persecuted  if  returned  to 
China. 

Robert  W.  Kastenmeier. 
Bruce  A.  Morrison. 
Howard  L.  Herman. 
Managers  on  the  Part  of  the  House. 
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Edward  M.  Kennedy. 
Paul  Simon, 
Managers  on  the  Part  of  the  Senate. 


THE  PRESIDENTS  HOUSING 
PROPOSALS 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlis  and  include  extraneous 
matter. ) 

Mr.  FRANK.  Mr.  Spealier.  the  Presi- 
dent correctly  last  week  acknowledged 
the  fact  that  we  have  got  a  housing 
crisis  in  this  country  and  proposed 
some  measures  to  help.  The  measures 
he  proposed  in  themselves  are  good 
ones,  but  as  the  Washington  Post 
points  out  in  an  editorial  today,  they 
are  hardly  enough. 

The  entire  thrust  of  the  President's 
proposal  is  to  help  poor  people  buy 
homes.  I  am  for  helping  poor  people 
buy  homes.  But  we  ought  to  under- 
stand that  when  people  buy  homes, 
they  will  not  be  poor  anymore. 

In  fact,  trying  to  give  every  poor 
person  a  chance  to  buy  a  home  would 
clearly  exceed  our  financial  capability. 
Home  ownership  as  one  part  of  a 
program  for  some  small  percentage  of 
the  poor  is  a  good  idea.  But  a  program 
like  the  Presidents,  which  ignores 
those  who  rent,  ignores  the  various 
forms  of  rental  assistance,  which  ig- 
nores trying  to  get  more  housing  con- 
structed for  low-income  people  where 
they  can  live  and  rent,  as  the  Wash- 
ington Post  points  out,  will  do  very 
little  in  terms  of  its  ciunulative 
impact. 

The  President  is  right  in  his  analysis 
of  the  problem  but  his  solution,  as  the 
Washington  Post  points  out,  simply 
leaves  most  of  those  who  are  hurt  by 
the  housing  crisis  untouched. 
The  article  referred  to  follows: 


The  Presidents  Housing  Proposals 
One  thing  to  do  when  an  answer  get  too 
hard  is  to  change  the  question.  That  is  what 
the  president  did  in  his  housing  speech  last 
week  in  Dallas,  saying  that  "the  true  meas- 
ure of  success  isn't  how  many  families  we 
add  to  housing  assistance  rolls"  but  "how 
many  families  move  up  and  out.  and  into 
the  ranks  of  homeowners." 

The  speech  was  accompanied  by  the  ad- 
ministration's HOPE  (Homeownership  and 
Opportunity  for  People  Everywhere)  initia- 
tive, a  series  of  proposals  aimed  mainly  at 
helping  poor  people  buy  either  the  public  or 
sut>sidized  housing  units  they  now  rent  or 
residential  properties  on  which  the  govern- 
ment has  had  to  foreclose.  This  has  long 
been  a  dream  of  housing  secretary  Jack 
Kemp,  who  describes  such  conversions  as  a 
step  toward  the  weaning  and  empowerment 
of  the  poor.  The  proposals  also  Included  the 
enterprise  or  tax-forgiveness  zones  he  has 
long  urged  as  a  way  of  inducing  businesses 
to  return  to  or  start  up  in  inner  cities,  there 
by  in  theory  providing  the  poor  with  jobs. 

It  would  be  a  great  mistake  to  denigrate 
Mr.  Kemp's  enthusiastic  vision.  In  an  area 
where  successes  have  been  depresslngly  few, 
his  strongly  held  ideas  deserve  the  trial  that 


the  president  now  asks  that  they  be  given. 
But  it  would  be  an  equal  mistake  to  think 
that  these  ideas  go  anywhere  near  the  cen- 
tral housing  problem  of  the  poor.  Most  poor 
people  rent,  and  it  is  not  defeatist  to  say 
that  as  far  as  the  policy  eye  can  see.  they 
will  continue  to.  The  rents  they  are  called 
upon  to  pay  far  outstrip  their  incomes. 

The  government  already  spends  $15  bil- 
lion a  year  on  subsidized  housing,  yet  fewer 
than  a  third  of  the  renting  poor  are  covered 
by  the  programs— in  part  because  many  of 
the  more  than  4  million  units  go  to  the 
almost  equally  needy  near-poor.  Some  45 
percent  of  the  renting  poor,  or  most  of 
those  not  covered  by  the  government  pro- 
grams, pay  more  than  70  percent  of  their  al- 
ready meager  incomes  in  rent.  What  does 
that  leave?  Preferable  as  it  would  be  to  see 
housing-assisted  fsunilies  move  into  their 
own  homes,  a  decent  policy  now  requires 
that  we  actually  add  families  to  the  housing 
assistance  rolls.  The  program  decribed  last 
week  will  add  too  few. 

In  fairness,  most  of  the  alternatives  put 
forward  in  Congress  would  also  add  too  few. 
The  problem  is  money.  But  on  that.  too.  the 
president  hid  behind  a  diversionary  tactic, 
attacking  Congress  for  failing  to  reduce 
spending  and  the  deficit  even  as  he  pro- 
posed another  unfinanced  program  to  in- 
crease both.  Where,  if  not  from  the  tax  in- 
crease he  continues  to  resist  or  the  spending 
cuts  he  will  not  specify,  will  the  money  for 
even  his  own  modest  housing  program 
come?  Busily  denouncing  fiscal  irresponsi- 
bility, he  does  not  say.  The  president  em- 
braced some  interesting  ideas  last  week,  but 
they  do  not  amount  to  a  serious  national 
housing  program. 
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Mr.  Speaker,  I  yield  to  my  colleague 
such  time  as  he  may  consume. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and 
for  giving  us  this  opportunity  this 
evening. 

As  the  gentleman  from  Ohio  notes, 
history  is  taking  a  dramatic  turn.  The 
recent  events  in  Europe  assure  the 
world,  as  we  have  known  it  for  four 
decades,  is  going  to  be  different. 
Indeed,  it  is  never  going  to  be  the 
same  again. 

Mr.  Jefferson's  idea  of  human  digni- 
ty, the  idea  of  universal  sufferage  and 
freedom  is  now  k)ecoming  the  domi- 
nant form  of  government  in  the  world. 
Indeed,  perhaps  for  the  first  time  in 
human  history,  democracy  could  rep- 
resent more  than  half  the  people  on 
this  globe. 
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MEDITERRANEAN  SUMMIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ognized for  60  minutes. 

Mr.  ECKART.  I  thank  the  Speaker. 

Mr.  Speaker,  this  is  indeed  a  very  ex- 
citing time  in  the  history  of  the  world. 
It  was  just  almost  45  years  ago  that 
two  preeminent  leaders  of  the  world 
joined  by  another  colleague  were  also 
traveling  on  battleships  in  the  Medi- 
terranean Sea  to  provide  for  a  funda- 
mental redrawing  or  a  carving-up.  if 
you  will,  of  the  map  of  Europe. 

Almost  50  years  later,  leaders  from 
both  the  Soviet  Union  and  the  United 
States  will  once  again  be  traveling  on 
Navy  ships  in  the  Mediterranean  Sea. 
not  to  carve  up  the  Earth,  as  was  once 
done  before,  but  to  participate  in  the 
most  open  dialog  and  the  greatest  op- 
portunity since  World  War  II  to  help 
shape  the  face  of  democracy. 

In  this  evening's  special  order  I  will 
be  joined  by  my  colleagues  from  the 
States  of  West  Virginia.  New  Jersey 
and  Florida  to  talk  a  little  bit  about 
the  expectations,  the  opportunities  for 
this  summit.  Indeed,  for  a  President 
who  has  wandered  like  an  accidental 
tourist  in  the  foreign  policy  realm,  the 
opportunities  for  Mr.  Bush  indeed 
here  are  legendary. 

The  first  of  my  colleagues  to  partici- 
pate in  this  special  order,  representing 
the  State  of  New  Jersey,  is  my  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 


D  2040 
For  America,  for  all  Americans,  it 
should  be  a  great  triumph.  We  have, 
after  all,  lost  thousands  of  lives  in  this 
struggle,  and  spent  billions  of  dollars. 
Tragically  it  would  appear  that  the  ad- 
ministration is  not  meeting  this  chal- 
lenge with  either  the  vision  nor  the 
courage  that  has  typified  either  our 
history  or  our  very  participation  in 
this  struggle. 

It  has  been  a  blessing  of  America 
that  at  each  time  of  challenge  in  our 
history,  be  it  Lincoln,  during  a  great 
division  in  the  Republic,  or  Wilson  or 
Roosevelt  or  Kennedy,  even  within 
the  struggles  of  this  cold  war,  we  have 
the  good  fortune  of  bold  leadership. 
People  who  were  as  large  as  the  oppor- 
tunity, who  understood  not  only  the 
dangers  but  the  opportunities,  and 
rose  to  them. 

Well,  Mr.  Speaker,  now  my  fears  at 
this  moment  of  triiunph.  Something 
different  is  happening  in  our  land. 
There  is  a  fear,  there  is  a  hesitancy 
about  change,  a  hesitancy  to  act.  It  is 
as  if  we  have  won  the  battle  of  the 
cold  war  and  now  are  prepared  to  lose 
the  larger  struggle  itself.  Not  because 
of  a  failure  of  our  ideas.  Our  ideas  are 
prevailing.  Not  because  of  a  lack  of  re- 
solve of  our  people.  Indeed,  we  are  not 
triiunphing  the  cold  war  because  of 
the  resolve  of  our  people,  but  because 
of  a  timidity,  a  lack  of  vision  by  our 
leader. 

The  loss,  I  believe,  takes  on  many  as- 
pects. For  one,  it  is  a  loss  defined  by 
the  fact  that  a  new  generation  in  the 
world  will  never  fully  understand  that 
it  is  American  ideas,  American  ideal- 
ism, and  American  resolve  which  will 
have  brought  the  blessings  of  democ- 
racy to  all  comers  of  the  Earth.  But 
also,  a  failure  that  as  a  new  world 
takes  form,  borders  are  changed,  secu- 
rity changes,  trading  routes  are  re- 
drawn. American  hands  will  not  be 
molding  a  new  future.  It  appears,  Mr. 
Speaker,  that  rather  than  being  in- 
spired by  these  possibilities,  we  are 
fearing  change.  It  is  almost  as  if  the 


administration  harbored  some  nostal- 
gia for  the  dark  days  of  the  cold  war 
when  the  world  was  simpler,  if  not  far 
more  dangerous.  This  hesitation,  I  be- 
lieve, is  producing  one  of  the  great  iro- 
nies of  history.  That  is,  that  after  40 
years  of  American  allied  sacrifice  for  a 
new  generation  of  people  on  this 
Earth,  it  is  Mr.  Gorbachev  and  his 
nation  who  are  going  to  be  credited 
with  having  brought  the  blessings  of 
freedom  and  an  end  of  conflict.  For  all 
of  his  contributions,  for  all  the  vision 
Mr.  Gorbachev  might  have  that  is  a 
distinction  that  he  does  not  deserve. 
That  distinction,  based  on  our  sacrific- 
es and  our  leadership  should  be  Ameri- 
can. 

There  is  still  time.  In  only  a  few 
days  President  Bush  will  go  to  the 
Mediterranean  for  his  summit  meeting 
with  President  Gorbachev.  The  ques- 
tion is  whether  he  is  going  to  listen,  or 
whether  he  is  going  to  lead.  Whether 
he  can  be  as  large  as  the  opportunity, 
whether  he  will  bring  proposals  and 
seize  the  initiative,  or  simply  listen 
and  continue  to  cower  in  the  fear  of 
change.  That  is  an  open  question. 

Mr.  Speaker,  what  should  be  done  I 
believe  is  clear.  Go  to  that  summit 
with  clear,  with  precise,  with  bold  pro- 
posals to  chaUenge  the  Soviets  to 
reduce  troops  in  Europe  now;  to  inte- 
grate the  Soviet  economy  into  the 
world  economy  lest  they  never  have 
the  incentive  again  to  go  their  sepa- 
rate ways;  to  restructure  the  divisions 
and  the  conflicts  of  Europe;  to  think 
in  as  bold,  as  large  of  terms  as  the  op- 
portunities. 

Mr.  Speaker,  there  are  dangers  in 
delay.  Not  only  the  failure  to  perceive 
America's  role  or  sacrifices,  not  only 
the  loss  of  leadership  in  the  Western 
world,  but  other  larger  delays.  Dan- 
gers in  those  delays  because  as  quickly 
as  opportunities  have  appeared,  oppor- 
tunities can  be  lost,  for  if  reforms  are 
not  rewarded  they,  too,  can  be  lost.  In- 
centives must  be  clear  for  continued 
reform  and  change,  or  they  will  he  too 
late. 

Mr.  Speaker,  if  this  chance  is  lost  to 
alter  the  course  of  history,  to  make 
permanent  the  events  of  the  last  few 
days,  to  make  the  blessings  of  democ- 
racy available  for  all  people,  history 
will  never  forgive  Members.  It  is.  Mr. 
Speaker,  a  tragedy  that  America, 
facing  a  first-rate  opportunity  to 
remake  the  world  as  we  have  known  it 
has.  perhaps,  a  second  rate  leadership. 
However,  it  is  not  too  late.  He  is  the 
only  President  we  have.  We  wish 
George  Bush  well  and  hope  that  he 
can  think  in  terms  as  large  as  the  op- 
portunity. 

I  thank  the  gentleman  for  yielding 
the  time  to  me. 

Mr.  ECKART.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith!, 
who  in  his  service  on  the  Committee 
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on  Foreign  Affairs  has  persistently 
and  consistently  raised  questions  of 
great  significance  to  the  United 
States. 

It  is  just  a  few  hours  from  this 
moment  that  at  that  very  podium, 
from  the  areas  from  which  my  friend, 
the  gentleman  from  New  Jersey  just 
spolte,  one  of  the  great  leaders  who 
has  helped  create  an  aura,  an  opportu- 
nity in  Europe,  will  be  addressing  this 
august  body.  The  leader  of  Solidarity. 
Lech  Walesa,  represents  for  many 
Members,  the  tremendous  ideals,  some 
of  whose  spirits  are  emblazoned  on  the 
walls  of  this  very  Chamber,  a  rainmak- 
er. Mr.  Walesa,  has  helped  bring  about 
this  tide,  the  flood  of  democracy 
which  he  idealed  for  8  years,  and  it 
took  less  than  8  weeks  in  East  Germa- 
ny. 

However,  to  my  friends  from  Florida 
who  have  worked  hard  on  the  question 
of  human  rights  and  our  introduction, 
we  welcome  this  opportunity  to  share 
with  Members  the  kind  of  items  that 
will  be  necessary  in  order  to  have  a 
successful  summit  in  the  next  3  weeks. 
Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

I  very  much  appreciate  his  asking 
for  the  time  this  evening  on  this  spe- 
cial order  so  that  we  may  discuss  some 
of  the  challenges  that  face  not  only 
those  countries  emerging  from  behind 
the  Iron  Curtain,  as  it  crumbles, 
emerging  into  the  light  of  day,  into 
the  sphere  of  freedom  and  democracy 
that  is  the  hallmark  of  Western 
Europe,  but  also  as  we  face  challenges 
ourself. 

The  United  States  is  at.  and  I  do  not 
mean  to  use  an  old  worn  phrase,  but  it 
really  applies,  the  United  States  is  at 
the  crossroads  of  history.  It  has  been 
to  a  large  degree,  because  of  the  ac- 
tions of  the  United  States  from  Yalta, 
now  to  Malta,  that  the  whole  range  of 
democracy  options  have  been  put  into 
place  from  the  time  that  the  agree- 
ments were  made,  literally  setting  up 
Soviet  domination  over  Eastern 
Europe,  and  ensuring  that  a  number 
of  states  would  become  Communist, 
and  the  Iron  Curtain  became  a  reality. 
Prom  the  time  the  United  States  has 
set  about  in  almost  every  way  possible 
to  get  the  Iron  Curtain  lifted,  to  bring 
about  a  change.  It  has  taken  over  40 
years,  but  it  worked. 

Now  we  are  faced  with  the  fruits  of 
our  labor.  We  are  faced  with  what 
could  not  be  accomplished  by  the 
Second  World  War.  and  the  loss  of  so 
many  American  lives,  as  well  as  the 
lives  of  many  others,  and  the  armies, 
and  of  course  the  civilian  losses  on  the 
Allied  side.  We  are  now  faced  with  the 
possibility  that  we  will  achieve,  after 
all  those  years,  after  over  43  years 
that  the  war  has  ended,  we  will  now 
achieve  the  very  thing  we  fought  for 
then,  and  that  is  not  only  peace,  but 
freedom,   democracy,   pluralistic  soci- 
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eties  in  many  of  the  Eastern  European 
countries  as  well  as  the  Western. 
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Mr.  Speaker,  we  ought  to  be  proud 
of  that.  It  is  something  unique.  It  is 
something  incredibly  joyful  in  a  way 
to  watch  as  one  country  after  another, 
almost  like  children  learning  to  walk, 
discover  that  standing  upright  gets 
them  there  faster,  and  when  they 
begin  that  movement  forward,  things 
begin  to  happen. 

We  visited,  a  number  of  us,  Hungary 
just  1  year  ago,  just  1  year  ago  in  No- 
vember. Mr.  Speaker,  and  we  went 
with  parliamentarians,  the  speaker  of 
the  Hungarian  house  and  a  number  of 
his  colleagues,  and  they  told  us  about 
their  grandiose  plans.  And  what  were 
their  grandiose  plans,  their  dreams  1 
year  ago?  To  try  to  get  a  parliament 
that  could  pass  some  small  pieces  of 
legislation  that  would  be  implemented 
without  the  necessity  for  the  approval 
of  the  Communist  Party  and  the  possi- 
bility that  would  exist  that  they  would 
have  some  kind  of  multicandidate,  not 
multiparty,  just  multicandidate  elec- 
tions, all  supervised  by  the  Communist 
Party. 

Mr.  Speaker,  we  met  with  dissident 
groups  who  were  thinking  that  maybe 
for  the  first  time  they  might  have  a 
small  voice,  some  opinion,  that  could 
be  voiced  without  their  being  beaten 
over  the  head  or  arrested,  and  1  year 
later  what  do  we  see?  Not  just  Hunga- 
ry, where  they  have  had  multiparty, 
multicandidate  elections,  where  they 
have  cut  down  the  fences  between 
themselves  and  other  nations,  where 
they  now  have  changed  the  name  of 
the  Communist  Party;  it  does  not  exist 
any  longer  in  Hungary:  but  we  see 
Poland,  the  second  country,  which 
moved  from  a  repressive  society  with 
an  almost  dictatorial  figure  at  its  head 
to  a  country  where  Solidarity,  as  the 
gentleman  from  Ohio  [Mr.  Ek:KARTl. 
my  friend,  has  just  indicated,  actually 
won  elections,  that  which  was  9  years 
ago  started  in  a  shipyard  and  has  now 
moved  forward  to  actually  be  the  gov- 
erning sentiment  and  party  taking 
most  of  the  seats  in  the  first  open  elec- 
tion they  had  in  over  40  years. 

And  now  East  Germany,  where  just 
a  few  weeks  ago  Mr.  Honecker  stepped 
down,  appointed  a  man  whose  first  ut- 
terances were  that  there  would  be  no 
reforms  at  all.  Mr.  Krenz.  That  is 
almost  a  direct  quote,  that  there  will 
be  no  reforms  at  all.  A  month  later, 
the  wall,  the  Berlin  Wall,  that  de- 
spised symbol  of  the  Iron  Curtain  of 
repression,  of  people  penned  in.  is 
almost  gone.  We  are  waiting  right  now 
for  the  section  of  the  wall  that  is  in 
front  of  the  Brandenburg  Gate,  the 
most.  I  guess,  notable  section,  because 
it  separates  the  highway  that  runs  be- 
tween what  is  East  Berlin  and  West 
Berlin;  that  main  highway  in  front  of 
the  Brandenburg  Gate  is  about  to  be 


taken  down,  and  we  are  waiting  for  it, 
the  most  symbolic  act  that  would  have 
happened  so  far  for  the  B:ast  and  West 
Berliners,  that  which  our  President  in 
1963  went  to  see.  John  P.  Kennedy, 
and  talked  about  its  disastrous  effect 
on  the  people  inside  that  wall  and 
talked  about  being  a  Berliner  in  his 
heart,  as  many  Americans  felt,  solidar- 
ity with  those  people  walled  in, 
penned  in  by  a  system  which  was  re- 
pressive and  totalitarian.  And  now  in 
just  a  matter  of  a  few  weeks  they  have 
broken  out.  and  they  are  announcing 
more  reforms.  And  this  is  what  we  are 
faced  with. 

Mr.  Speaker,  where  are  we?  Mr. 
Speaker,  we  see  Helmut  Kohl,  the 
Chancellor  of  West  Germany,  going  to 
Poland,  sitting  down  at  a  table  and  set- 
ting up  by  treaty,  by  agreement,  trade, 
economic  and  other  multilateral  and 
bilateral  ties  with  Poland,  meeting  in 
East  Germany  and  talking  with  the 
leaders  of  East  Germany.  We  have  at 
the  North  Atlantic  assembly,  the  polit- 
ical arm  of  NATO,  both  representa- 
tives from  Poland  and  Hungary  Invited 
to  the  meeting  that  we  had  in  Octo- 
ber. We  see  participation  by  groups  all 
over  Western  Europe  in  aiding  these 
new  countries. 

What  do  we  see  mostly?  We  see  in 
the  Soviet  Union  a  regime  which  has 
made  no  attempt  whatsoever  to  stifle 
these  reforms  and  these  changes.  We 
see  a  man.  Mr.  Gorbachev,  who  has 
problems  in  his  own  country,  but  to 
his  credit,  for  the  most  part,  has  re- 
fused to  become  repressive,  who  has 
not  at  all  attempted  to  stifle  what  we 
want  in  Hungary  or  Poland,  and  now 
in  East  Germany,  and  which  may  be 
catching  even  to  the  extent  that  in 
Bulgaria  the  35-year  Mr.  Zhivkov— 35- 
year  dictator— just  resigned. 

What  a  challenge  to  us,  but  sadly, 
Mr.  Speaker,  as  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 
CELLi]  has  indicated,  what  has  been 
the  reaction  of  this  administration  and 
this  President?  The  President  was 
quoted  as  saying  yesterday  as  to  his 
lack  of  any  kind  of  real  response,  Tm 
not  an  emotional  kind  of  guy." 

Mr.  Speaker,  that  is  really  very  nice. 
Nobody  asked  the  President  to  jump 
up  and  down  and  clap  his  hands.  What 
we  expect  from  the  President  is  lead- 
ership. 

What  are  we  going  to  do  about  what 
is  going  on?  How  are  we  going  to  seize 
the  advantage?  How  are  we  going  to 
help  these  countries  institutionalize 
these  reforms  so  that  they  cannot 
slide  back?  Where  are  our  programs? 
Hungary  for  over  a  year.  Poland  for 
the  last  8  or  9  months?  Even  now.  East 
Germany  in  just  a  few  short  weeks? 
Have  we  announced  any  program 
other  than  the  President  saying  he 
wanted  a  small  package  of  economic 
aid  which  both  this  House  and  the 
Senate,  people  from  his  own  party,  as 
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well  as  Democrats,  were  gravely  disap- 
pointed in  because  they  were  too  little, 
too  short-sighted  without  a  real  chal- 
lenge to  them  in  capability  to  allow  us 
to  help  them? 

What  happened  to  this  country  and 
its  administration  as  these  incredibly 
unique,  important  and,  in  very  many 
ways  unexpected  things  took  place? 
We  stayed  with  our  old  line.  We  have 
to  be  cautious.  Mr.  Speaker,  we  do.  We 
have  to  be  cautious.  But  caution 
should  not  mean  indecision.  And  we 
have  to  be  politic.  But  politic  does  not 
mean  indifference. 

Mr.  Speaker,  that  is  what  we  are  be- 
ginning to  see  that  our  policy  is  just 
that,  indifference,  and  to  some  degree 
an  incapability  to  devise  some  strategy 
to  do  what  others  are  doing  in  their 
political  sense.  We  have  had  on  the 
table  at  the  negotiation  that  we  have 
been  involved  with,  for  instance,  pro- 
posals to  reduce  tremendous  amounts 
of  troops  in  Eastern  and  Western 
Europe.  We  have  tabled  significant 
proposals.  In  the  last  few  months  the 
Soviet  Union  has  scooped  us,  literally, 
while  we  were  fighting  about  small 
little  items.  Mr.  Gorbachev  tabled  the 
proposal  to  reduce  troop  strength  by 
50  percent.  We  were  unprepared.  They 
talked  about  reducing  military  hard- 
ware by  huge  numbers.  We  were  un- 
prepared. Not  only  the  United  States, 
even  the  NATO  allies,  and  we  have 
yet.  frankly,  to  come  back  to  them 
with  any  significant  proposal. 

D  2100 

Now,  in  that  area,  of  course,  caution 
is  very  important.  These  reforms  are 
not  institutionalized.  These  reforms 
still  could  be  reversed.  The  possibility 
still  exists  of  Soviet  tanks  being  used 
like  they  were  in  Hungary  in  1956  or 
in  Czechoslovakia.  That  could  happen. 
But  what  are  we  doing  to  ensure  that 
it  does?  At  the  moment,  practically 
nothing. 

Giving  Mr.  Walesa  a  Medal  of  Free- 
dom is  a  wonderfully  symbolic  thing  to 
do,  but  helping  the  people  that  he  rep- 
resents build  their  country's  infra- 
structure, giving  them  an  economy 
that  will  push  them  in  the  direction  of 
free  enterprise,  give  people  jobs  and 
make  people  want  to  stay  in  the 
sphere  of  freedom  and  democracy  and 
put  the  lie  to  those  who  say  you  can 
only  get  along  in  a  Communist  society 
where  the  state  runs  everything 
should  be  our  goal.  I  have  yet  to  hear 
any  statement  from  the  administra- 
tion on  how  they  intend  to  do  that.  So 
these  symbolic  acts  must  be  matched 
by  on-the-table  proposals. 

Mr.  Speaker,  what  is  going  to 
happen  when  Mr.  Gorbachev  and  Mr. 
Bush  sit  down  on  those  naval  ships 
near  Malta?  Well,  we  pray  that  it  will 
not  be  as  it  was  in  1945  at  Yalta.  But 
are  we  going  to  do? 

It  is  quite  conceivable  that  the 
Soviet   Union   will   come   in   and   Mr. 
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Gorbachev  will  table  a  proposal  to 
take  all  of  the  American  and  Soviet 
forces  out  of  Europe.  Are  we  prepared 
for  that?  What  would  happen? 

Our  President  has  been  calling  this  a 
meeting,  a  discussion,  not  wanting  to 
use  the  word  •siunmit,"  not  wanting  I 
guess  to  raise,  but  rather  to  lower  ex- 
pectations about  what  can  be  accom- 
plished. But  the  timing  of  this  could 
not  be  better  to  accomplish  a  major 
step  toward  world  peace.  It  could  not 
be  better,  and  if  the  President  insists 
on  downplaying  this  to  a  mere  discus- 
sion, then  he  is  missing  and  his  advis- 
ers are  missing  and  the  Secretary  of 
State  is  missing  a  unique  opportunity 
not  only  to  break  that  curtain  com- 
pletely, but  to  move  it  apart  forever  by 
virtue  of  the  kind  of  new  reforms  that 
could  be  adopted  in  the  military,  in 
the  economic,  in  the  social  and  in  the 
political  arena  by  discussions  with  a 
man  who  still  to  some  degree  has  sway 
over  that  orbit. 

Will  we  reduce  our  troops?  Will 
they?  Will  we  build  mutually  benefi- 
cial security  facilities  which  are  moni- 
tored, which  are  verified?  Will  we 
reduce  our  missiles,  our  tanks,  our 
planes?  WiU  they  do  the  same  on  their 
end?  These  things  need  to  be  discussed 
now. 

And  what  needs  really  to  be  dis- 
cussed is  how  we  are  going  to  accom- 
plish institutionalizing  what  has  hap- 
pened in  those  countries  and  what  we 
and  the  Soviets  will  now  decide  to  do 
vis-a-vis  our  alliance  commitments, 
they  with  the  Warsaw  Pact  and  us 
with  the  NATO  allies. 

Mr.  Speaker,  the  Poles  have  already 
indicated,  as  have  the  Hungarians, 
that  they  want  Soviet  troops  out  of 
their  country.  Well  if  they  succeed, 
how  are  we  going  to  justify  keeping 
350,000  troops  in  Western  Europe? 
These  are  all  questions  of  grave  impor- 
tance. 

What  about  the  missiles  and  their 
technological  upgrades,  the  modern- 
ization of  our  missile  force,  if.  in  fact, 
the  missiles  of  the  Soviets  are  pulled 
back  l)ehind  the  Urals  and  many  dis- 
mantled, as  they  are  very  possibly 
going  to  do?  These  are  questions  of 
grave  importance,  and  I  would  hope 
that  the  President  of  the  United 
States  would  not  miss  this  opportunity 
to  begin  to  discuss  these  now. 

But  that  is  not  the  only  question, 
and  that  is  why  this  summit  is  so  Im- 
portant. Will  we  discuss  the  broaden- 
ing of  human  rights,  of  the  capability 
to  institutionalize  democratic  process 
reforms  for  elections  and  for  open  and 
free  markets  and  for  the  free  transit 
of  people  across  borders?  Will  we  do 
all  of  that?  This  is  the  challenge.  This 
is  again  the  unique  crossroads  chal- 
lenge for  the  United  States. 

I  hope  that  the  President  of  the 
United  States  sees  this  challenge  the 
way  many  of  us  in  this  Chamber  do, 
both  Democrats  and  Republicans.  We 


hope  that  he  rises  to  this  challenge. 
We  hope  that  he  believes,  as  we  hope 
he  can  believe,  that  he  is  equal  to  this 
task.  It  is  a  grave  important  task. 

The  future  of  many  of  these  coun- 
tries and  the  future  of  our  country  to 
a  large  degree  rides  on  what  Mr.  Bush 
will  be  able  to  accomplish  in  these 
next  few  months,  and  the  programs 
and  policies  that  the  foreign  policy  of 
the  United  States  will  dictate  that  he 
come  up  with. 

We  hope.  Mr.  Speaker,  in  short,  that 
the  United  States  will  again  be  the 
leader  and  will  reap  the  fruits  of  its 
policies  that  it  has  followed  for  the 
last  45  years. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Florida,  for  his  comments  and  partici- 
pation. 

My  colleague,  the  gentleman  from 
Florida,  briefly  mentioned  that  Presi- 
dent Bush's  aides  have  been  instructed 
to  call  this  a  meeting,  not  a  summit.  It 
is  said  this  is  going  to  be  a  time  in 
which  they  are  to  get  to  know  each 
other,  as  the  President  said,  "Getting 
acquainted." 

Well,  Mr.  President,  this  is  not  a 
blind  date.  You  have  met  Mr.  Gorba- 
chev before.  In  fact,  you  were  riding  in 
the  car  with  him  just  about  a  year  and 
a  half  ago  when  he  decided  to  get  out 
and  make  that  famous  walk  down  the 
street  in  Washington  to  meet  the  real 
people  on  the  sidewalks. 

Mr.  President,  this  is  not  a  time 
simply  for  talking  and  sharing  and 
being  together.  You  did  not  get  this 
appointment  by  calling  a  1-900 
number  because  you  were  lonely  some- 
where. This  represents  a  real  opportu- 
nity for  significant  breakthroughs,  as 
my  colleague,  the  gentleman  from 
Florida  has  suggested. 

One  of  my  colleagues,  the  gentleman 
from  West  Virginia,  who  has  followed 
the  question  of  nuclear  arms  and  trade 
reductions  as  well  has  an  important 
point  to  make  in  that  regard. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  West  Virginia 
[Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

I  just  point  out  that  I  agree  with  the 
gentleman  also  that  the  President  and 
Mr.  Gorbachev  have  met  before.  I 
mean,  here  are  two  guys  out  on  war- 
ships. They  do  not  need  a  male  bond- 
ing experience.  They  are  going  to  have 
the  opportunity,  and  it  is  going  to  be 
very  serious. 

Mr.  Gorbachev  is  coming  with  a 
map.  make  no  mistake  about  it.  and  he 
wants  to  move  things  around  on  that 
map.  They  may  be  troops,  they  may  be 
missiles,  they  may  be  arms  deposi- 
tories, conventional  arms  agreements, 
or  whatever,  but  he  is  going  to  make 
some  significant  proposals. 

The  question  is  whether  we  will  be 
prepared  to  meet  those  or  whether  we 
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are  going  to  be  simply  participating 
and  sitting  and  being  a  spectator,  and 
then  as  has  happened  in  Reykjavik,  be 
embarrassed  because  we  are  not  able 
to  adequately  respond. 

I  think  that  it  is  important  that  our 
administration  be  preparing  in  nuclear 
arms.  WhJtt  is  it  we  intend  to  be  doing? 
Do  you  know  what  we  want  out  of 
this?  It  is  not  just  a  question  of  what 
we  hope  to  get  out  of  it,  what  the  Sovi- 
ets want.  Do  we  know  what  we  want, 
what  goals  we  have? 

The  nuclear  arms,  for  instance,  how 
much  of  a  reduction  can  we  absorb  at 
one  point?  What  do  our  NATO  allies 
want? 

Remember  what  happened  at  Reyk- 
javik, where  a  50-percent  reduction 
was  proposed  and  immediately  we  find 
out  that  that  is  not  what  our  NATO 
allies  wanted.  Indeed,  the  Pentagon 
had  some  grave  misgivings  about  it. 

In  conventional  arms  reductions,  the 
Soviet  Union  has  already  put  some- 
thing on  the  table.  I  am  not  saying  it 
is  something  that  should  be  adhered 
to,  but  the  point  is  they  are  showing 
leadership.  Where  are  we?  Where  are 
our  proposals? 

In  trade  relations,  my  goodness,  all 
the  economies  that  are  up  in  the  air 
right  now.  the  transit  back  and  forth 
in  East  Germany  and  West  Germany. 
Hungary,  Czechoslovakia,  and  so  on. 

Do  we  know  what  we  will  give  in  con- 
cessions? Do  we  know  what  we  will 
give  in  assistance? 

Lech  Walesa  will  stand  in  this  Hall 
tomorrow.  When  George  Bush  visited 
Lech  Walesa.  Lech  Walesa  said.  "Our 
country  needs  $10  billion  to  move  into 
this  new  era." 

George  Bush  offered  $100  million. 
He  was  matched  within  a  couple  days 
by  one  heiress  to  the  Johnson  &  John- 
son fortune  who  wrote  a  $100  million 
check  to  the  Gdansk  shipyard.  One  in- 
dividual matched  what  the  entire  U.S. 
Government  said  that  they  would  put 
on  the  table.  Happily,  due  to  a  demo- 
cratic initiative,  that  amount  has  been 
ante'd  up. 

To  those  who  say,  and  I  understand 
the  concern  for  foreign  aid,  we  cannot 
just  be  throwing  money  at  problems. 
We  spend  conservatively  over  $100  bil- 
lion a  year  maintaining  NATO  forces. 
NATO  is  now  up  in  the  air.  So  how 
many  millions  is  it  worth  not  to  spend 
the  hundreds  of  billions  of  dollars  that 
au-e  spent  over  a  several  year  period  of 
time?  Billions  on  NATO  or  millions  for 
peace? 

George  Bush  says  that  he  is  a  pru- 
dent man,  and  I  respect  prudence,  but 
I  know  what  is  going  to  be  on  that 
warship  off  Malta. 
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You  are  going  to  have  someone 
making  hard  proposals,  and  so  pru- 
dence is  one  thing,  and  people  can 
always  say.  "I  understand  and  respect 
prudence."    but    they    respect,    they 


admire  and.  more  significantly,  they 
follow  real  leadership. 

I  would  just  note  that  many,  many 
years  ago  when  the  Berlin  Wall  was 
being  constructed  amd  before  John  F. 
Kennedy  actually  went  himself  as  that 
wall  was  being  constructed,  he  sent  his 
Vice  President.  As  that  wall  is  coming 
down,  should  we  not  be  doing  some- 
thing more  significant?  Should  we  not 
be  participating? 

I  note  that  the  East  German  and 
West  German  mayors  stretched  their 
hands  out  across  the  wall  and  shook 
hands  and  then  walked  in  each  other's 
area.  I  note  that  the  President  of 
Prance  has  already  called  for  a 
summit.  I  note  that  German  leaders  of 
East  and  West  Germany  have  already 
agreed  to  their  own  summit  meeting 
sometime  before  the  first  of  the  year. 
Where  are  we  in  Europe?  Are  we 
going  to  a  conference  on  the  warships 
off  Malta,  are  we  going  to  a  confer- 
ence in  which,  once  again,  we  are  for- 
getting to  consult  somebody  and  to 
talk  to  somebody  and  to  get  their 
advice;  namely,  those  being  the 
people,  the  NATO  allies,  whom  we  say 
we  represent? 

There  are  so  may  issues  that  have  to 
be  prepared,  for  we  are  all  excited,  and 
we  want  the  best  for  the  President, 
but  we  want  also  the  President  to  be 
at  this  best  as  he  represents  us. 

Mr.  ECKART.  Mr.  Speaker.  I  thank 
my  colleague. 

As  he  mentioned  the  question  of 
prudence,  I  think  we  all  should  really 
closely  keep  in  mind  that  there  is  a 
significant  difference,  as  a  columnist 
mentioned  today,  between  prudence 
and  paralysis.  Unfortunately,  this  ad- 
ministration has  all  too  often  substi- 
tuted one  for  the  other. 

Both  of  my  colleagues  who  serve  on 
the  Foreign  Relations  Committee 
touched  upon  in  their  remarks,  the 
need  for  significant  changes,  not  to 
come  home  empty-handed. 

One  of  the  most  important  matters 
that  I  would  think  which  would  be 
part  of  it  is  the  time  this  country  has 
spent  in  leading  along  with  a  number 
of  other  nations  efforts  at  human 
rights  reforms:  the  Helsinki  commit- 
ments which  we  are  so  interested  in 
preserving  and  expanding.  It  would 
occur  to  me.  and  I  would  welcome  my 
two  colleagues'  discussion  of  the  op- 
portunities to  involve  this  summit  in  a 
major  initiative  on  the  Vanik-Jackson 
law  passed  here  so  many  years  ago  by 
my  immediate  predecessor.  Congress- 
man Charles  Vanik  from  the  Cleve- 
land, OH.  area. 

Let  me  ask  my  colleague  from  New 
Jersey  and  my  colleagues  from  Florida 
and  West  Virginia,  as  well,  to  comment 
on  the  significance  of  a  major  break- 
through in  the  area  of  Vanik-Jackson 
as  a  part  of  the  terms  for  a  successful 
summit. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 


There  is  virtually  a  constellation  of 
opportunities,  of  different  measures 
that  George  Bush  can  bring  to  this 
meeting  with  Mikhail  Gorbachev,  and 
one  of  those  is  certainly  to  recognize 
the  dramatic  changes  in  Soviet  emi- 
gration. 

Our  goal,  and  the  United  States  es- 
tablished some  years  ago.  was  under 
the  pressure  of  withholding  normal 
trade  relationships  with  the  Soviet 
Union  in  Jackson-Vanik.  to  withhold 
that  relationship  unless  the  Soviet 
Union  made  some  dramatic  changes  in 
the  rights  of  emigration,  a  basic 
human  right  for  its  citizens. 

In  recent  months,  indeed,  through- 
out this  year  and  last,  the  numbers  of 
those  Soviet  Jews,  ethnic  Germans, 
evangelists.  Christians  who  have  been 
permitted  to  leave  the  Soviet  Union 
has  grown  into  the  thousands,  indeed, 
beyond  our  own  ability  to  absorb 
them. 

Have  the  Soviets  made  all  the 
changes  we  would  like?  Of  course, 
they  have  not.  There  are  still  things  to 
be  done.  We  would  like  to  see  them 
codify  the  law.  We  would  like  to  see 
some  more  domestic  respect  for  differ- 
ences among  their  population,  but  the 
fact  is  there  have  been  these  dramatic 
changes. 

My  fear  is  that  this  opportunity  will 
be  lost,  to  go  to  Mr.  Gorbachev  and 
say,  "We  recognize  the  dramatic 
changes  that  have  been  made  and, 
therefore,  under  the  powers  of  the 
Jackson-Vanik  law.  we  will  not  repeal 
it  until  those  changes  in  your  country 
are  permanent,  but  we  will  waive  it." 
and  the  President  has  that  power 
today  for  a  year,  for  less  if  he  chooses, 
to  provide  both  a  recognition  and  an 
incentive  particularly  within  the  inter- 
nal politics  of  the  Soviet  Union  that 
those  who  would  be  reformers  clearly 
can  return  home  with  a  recognition 
that  we  have  responded,  and  those 
who  would  counsel  that  there  is  no  im- 
provement in  relations  with  the  West, 
no  chance  for  a  better  relationship 
with  America  no  matter  what  actions 
are  taken,  would  be  proven  wrong. 

Does  that  involve  a  risk?  I  do  not 
think  so.  because  the  President  can  re- 
enact  the  law  if  he  does  not  like  ac- 
tions that  are  taken,  but  I  suppose 
what  bothers  me  most  as  the  adminis- 
tration prepares  for  this  summit  is  the 
belief  that  no  risks  should  be  taken. 

I  would  remind  my  colleagues  in 
these  last  40  years  we  have  risked  ev- 
erything to  bring  this  day  about  when 
the  triumph  of  democracy  might  be 
realized.  We  have  risked  every  life  in 
this  country  in  the  possibility  of  con- 
flict. We  have  spent  precious  re- 
sources. We  have  spilled  blood.  We  are 
now  failing  to  respond,  to  offer  alter- 
natives, to  challenge  the  Soviets  to  go 
further,  because  we  are  afraid  of  the 
risks.  Mr.  Bush  seems  to  cite  caution 
as  a  virtue.  I  would  suggest  this  to  the 
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Members,  that  caution  in  the  face  of 
opportunity  is  careless. 

The  administration's  policy,  if  they 
do  not  seize  these  intiatives.  is  care- 
less, and  the  gentleman  correctly 
notes  that  Jackson-Vanik  is  one  of 
those  opportunities.  I  hope  the  Presi- 
dent thinks  about  his  possibilities 
when  he  travels  to  Malta. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  think  the  gentleman  makes  an  ex- 
cellent point  about  the  opportunities 
that  exist. 

Let  me  first  say  that  it  is  interesting 
to  note,  as  the  gentleman  from  New 
Jersey  pointed  out,  that  at  least  for 
the  previous  administration  and  this 
one,  it  seems  as  if  the  risk  of  war  was 
less  of  a  risk  to  them  than  the  risk  for 
peace.  Not  only  did  we  put  our  lives  on 
the  line  and  risk  everything,  but  the 
nuclear     deterrent     which     was     the 
United  States  role  to  a  large  degree  in 
the  NATO  alliance  put  us  at  risk  sig- 
nificantly for  our  European  allies,  and 
we  were  willing  to  take  that  risk.  Now 
when  that  risk  is  rolling  itself  back  be- 
cause of  the  actions  of  people  in  those, 
what  were  once  satellite  countries,  we 
have  not  come  up  with  anything  on 
the    civic,    political,    and    social    side 
which  matches  the  risk  that  we  were 
willing  to  take  on  the  military/nuclear 
side.  That  is  a  very  surprising  posture 
for  the  United  States  to  be  in,  and  it  is 
a  challenge  for  us  that  we  ought  to  be 
able  to  meet,  the  kinds  of  intentions 
we  have  in  this  country,  the  kind  of 
capability,  but  more  so,  the  desire  to 
help  the  people  that  we  have  helped 
over  those  years. 

The  gentleman  from  West  Virginia 
rightly  points  out  that  we  have  spent 
in  this  country  billions  upon  billions 
upon  billions.  Last  year  about  $80  bil- 
lion alone  was  spent  to  protect  the 
countries  in  Western  Europe.  We,  in 
fact,  have  spent  ourselves  into  a  huge 
deficit  because  we  operated  the  mili- 
tary to  meet  all  of  these  theoretical 
challenges  that  existed  from  the 
Soviet  Union  and  the  Warsaw  Pact 
countries. 

What  is  our  response  now  that  the 
walls  are  crumbling?  We  have  none. 
We  have  none.  Even  Mr.  Cheney,  the 
Secretary  of  Defense,  admits  that 
NATO  will  have  to  be  revised  signifi- 
cantly. But  we  need  to  start  talking 
about  that. 

With  reference  now  to  the  challenge 
of,  as  my  friend  from  Ohio  likes  to 
refer  to  it,  Vanik-Jackson,  and  since 
Charlie  Vanik  is  a  wonderful  man  and 
one  of  the  authors,  we  shall  refer  to  it 
as  the  Vanik-Jackson.  and  while  I 
agree  with  most  of  what  the  gentle- 
man from  New  Jersey  said,  I  take  a 
slightly  different  tack,  and  that  is  that 
while  I  am  willing  to  use  Vanik-Jack- 
son as  a  lure  for  the  Soviets  to  contin- 
ue to  be  forthcoming.  I  do  not  believe 
that  until  some  institutionalization  is 
in  fact   made   and   ensured   that   we 
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ought  to  be  still  as  quick  to  extend  the 
virtues  of  that  economic  policy  that 
Jackson-Vanik  represents. 

I  believe  it  is  very  important  for  us 
to  continue  to  hold  that  out  as  a 
carrot.  The  Soviet  Union  needs  it  des- 
perately, and  they  ought  to  be  able. 
They  were  a  much  more  advanced  so- 
ciety than  many  of  these  other  satel- 
lite nations  in  temas  of  their  political 
capability.  They  ought  to  be  able  to 
institutionalize  some  of  these  reforms 
so  that  they  cannot  go  back  either. 
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The  one  thing  we  have  to  be  very 
scared  about  is  that  Gorbachev  will 
fail.  If  he  fails,  we  can  see  worse  re- 
pression. There  will  be  another  Brezh- 
nev, another  Stalin  even  perhaps. 

Are  we  prepared  to  help  him  do 
that?  We  have  to  be.  as  much  as  it 
strikes  us  as  unique  and  odd  that  we 
are  now  looking  to  help  a  person  and 
society  who  just  a  few  years  ago  the 
President  of  the  United  States  called 
the  evil  empire. 

The  point  is,  however,  it  is  in  our 
best  interests  to  do  that.  We  may  be 
able  some  day  to  bring  about  this 
peace,  save  American  lives,  put  Amer- 
ica less  at  risk,  save  American  dollars, 
and  have  a  world  that  looks  a  whole 
heck  of  a  lot  more  like  we  wanted  it  to 
look  back  in  1945. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  ECKART.  Mr.  Speaker.  I  thank 
my  colleagues  from  New  Jersey,  West 
Virginia,  and  Florida  for  their  partici- 
pation. 

In  the  concluding  moment  here,  let 
us  not  fail  to  remember,  as  the  Nation 
that  liberated  Berlin  in  1945.  that  sus- 
tained Berlin  in  1948,  that  has,  as  my 
colleague  from  New  Jersey  reflected  so 
wonderfully,  exported  its  most  viable 
products,  its  ideals  and  its  idealism 
throughout  the  world,  expects  a  lot 
from  this  summit.  The  American 
people  expect  much;  the  world  popula- 
tion wants  much;  and  all  of  us  who 
hope  for  peace  know  that  we  need  con- 
crete results. 

This  headline.  "Bush  Administration 
Taken  by  Surprise  as  Events  Unfold,  " 
must  not  be  the  hallmark  of  this 
summit.  Mr.  President,  as  Ronald 
Reagan  was  known  as  the  great  com- 
municator, we  hope  you  are  not  known 
as  the  great  hesitator. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


"ETHICS"  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  lUinois  [Mr.  Crane]  is 
recognized  for  60  minutes. 

Mr.  CRANE.  Mr.  Speaker,  on  Thurs- 
day we  are  scheduled  to  take  up  an 
ethics  reform/pay  raise  bill. 

The  underlying  premise  behind  the 
Government   Ethics   Reform    Act   of 


1989  is  that  if  we  reform  our  errant 
ways,  we  are  entitled  to  a  25-percent 
pay  raise  in  1991.  To  link  these  two 
issues  is.  to  me,  indefensible.  More- 
over, I  would  challenge  both  what  is 
being  defined  as  unethical  behaviour 
as  well  as  the  package  designed  to 
guarantee  ethical  reform. 

Outside  earned  income,  with  some 
interesting  exceptions,  is  assumed  to 
be  unethical.  The  Founding  Fathers, 
who  never  anticipated  the  concept  of 
career  politicians,  would  have  deemed 
this  absurd.  They  wanted  citizen  legis- 
lators,   who    derived    their    primary 
source  of  income  outside  of  govern- 
ment, to  bring  some  of  that  private 
sector  experience  and  talent  to  Wash- 
ington in  the  service  of  their  country. 
To  be  sure,  times  and  institutions 
change.  On  the  other  hand,  lecturing 
for  a  livelihood  is  a  time-honored  pro- 
fession.   I    lectured    professionally    to 
help  pay  my  way  through  graduate 
school.  And  with  six  children  at  the 
time,  there  is  no  way  I  could  have  af- 
forded the  luxury  of  teaching  history 
at  Bradley  University  without  substan- 
tially augmenting  my  salary  through 
outside  lectures. 

After  coming  to  Congress,  my  wife 
and  I  had  two  more  children.  Faced 
with  the  expenses  we  had  as  a  family. 
I  continued  lecturing  professionally. 
But  working  overtime  this  way  came 
at  the  cost  of  being  away  from  my 
family  more  than  I  liked.  Yet  my 
family  situation  dictated  it.  Those 
with  no  children  or  grown  children 
were  under  no  pressure  to  Moonlight. 
It  varies  from  Member  to  Member. 

I  do  not  favor  any  limiution  whatso- 
ever on  outside  earned  income.  With 
full  disclosure  requirements,  it  is  a 
matter  to  be  resolved  between  a 
Member  and  his  constituents.  If  any 
Member  were  invited  to  Japan  and 
paid  $2  million  for  a  couple  of  speech- 
es. I  can  assure  you  that  it  would  do 
more  than  raise  the  eyebrows  of  any 
Member's  staunchest  supporters  back 
home. 

Then  again,  all  the  major  media  per- 
sonalities—some with  million  dollar 
salaries— dwarf  Members  of  Congress 
in  the  amounts  thay  are  paid  in  the 
form  of  honoraria,  and  yet  they  have 
not  come  under  public  condemnation 
for  it. 

But  there  are  other  actions  this  bill 
implies  are  unethical.  Why  should  a 
physician  or  dentist,  for  example,  be 
required  to  give  up  his  practice  as  a 
condition  for  holding  a  seat  in  Con- 
gress. Yet.  that  is  required  under  this 
so-called  ethics  bill. 

Somehow,  teaching— another  honor- 
able profession— is  exempt  from  this 
prohibition.  As  a  former  history  pro- 
fessor, I  am  flattered.  Yet,  I  don't  un- 
derstand the  rationale  behind  viewing 
the  practice  of  medicine  as  unethical 
while  teaching  is  not. 
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On  the  question  of  this  package 
guaranteeing  ethical  reform,  there  are 
some  provisions  that  jump  out  at  one 
that  raise  questions.  For  example, 
there  is  no  cap  on  spousal  honoraria.  I 
look  forward  to  traveling  with  my  wife 
and  listening  to  her  speak  for  a 
change.  TJiis  will  permit  am  enormous 
increase  in  our  family  income,  on  the 
one  hand,  and  permit  me  more  time  on 
the  golf  course  at  these  conventions 
on  the  other.  This  kind  of  ethical 
reform  I  could  get  used  to. 

Then  there  is  no  ban  on  royalties 
from  book  sales.  Recent  Ethics  Com- 
mittee investigations  have  focused  on 
alleged  improprieties  in  putting  book 
deals  together  to  circumvent  the  mis- 
guided restrictions  on  outside  earned 
income.  Why  should  royalties  from 
book  sales  be  classified  any  differently 
than  earning  honoraria  for  speaking 
engagements?  One  of  the  charges 
against  former  Speaker  Jim  Wright 
was  that  his  staff  "suggested"  to  orga- 
nizations, once  the  Speaker  had 
reached  his  limit  in  honoraria,  book 
purchases  in  lieu  of  honoraria.  This 
would  still  be  permissible  in  this 
'ethics  reform"  package.  What  ethical 
objective  is  being  served  by  pressuring 
Members  into  creative  financing  of 
this  nature?  Why  not  be  up  front? 
With  full  disclosure  of  outside  earn- 
ings, let  that  most  important  jury- 
each  Members  constituency— render 
their  judgment  on  their  Member  at 
the  ballot  box. 

And  for  those  Members  who  com- 
plain that  only  the  powerful  Members 
of  Congress  get  invited  to  speak,  would 
not  the  same  apply  to  the  popularity 
of  one's  book?  Is  this  not  the  basis  for 
most  of  the  criticism  Sarah  Ferguson 
has  received  over  her  controversial 
budgie  books?  Of  course,  Fergie 
doesn't  have  to  stand  for  election,  but 
there  should  be  a  lesson  there  for 
those  who  do. 

Another  questionable  ethical  reform 
has  to  do  with  the  repeal  of  the  grand- 
father clause  enabling  Members  who 
came  to  Congress  before  1980  to  retire 
and  keep  all  the  money  they  have  in 
their  campaign  accounts.  I  have  not 
favored  this  double  standard  for  Mem- 
bers. If  it  is  wrong  for  one,  it  should  be 
wrong  for  all.  We  shouldn't  have  two 
classes  of  Members.  The  ethics  pack- 
age does  indeed  call  for  an  end  to  the 
grandfather  clause.  It  states  that  a 
Member  can  only  retire  with  what  he 
has  in  his  campaign  account  at  the 
time  of  passage  of  the  bill  and  that  he 
must  retire  before  January  1993  to  be 
able  to  keep  this  money  personally. 

Since  the  25-percent  pay  raise  would 
go  into  effect  in  January  1991,  why 
didn't  the  reformers  make  that  the 
deadline  for  pocketing  one's  campaign 
kitty?  According  to  "Roll  Call  "  it  was 
designed  to  recruit  support  for  the 
package  from  some  of  the  senior  Mem- 
bers of  Congress. 
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Our  retirement  pay  is  based  upon 
the  3  highest  years  of  earnings  on  the 
Government  payroll.  With  a  7.9-per- 
cent cost-of-living  adjustment  in  1990, 
and  then  a  25-percent  pay  hike  in 
1991,  these  Members  could  significant- 
ly enhance  their  retirement  benefits 
while  still  keeping  handsome  amounts 
in  their  campaign  accounts. 

Is  this  kind  of  ethical  reform  really 
designed  to  inspire  confidence  on  the 
part  of  American  voters? 

Frankly,  I  think  the  questions 
should  be  separated.  No  voter  is  going 
to  fall  for  this  excuse  for  a  pay  raise: 
namely,  either  perpetuate  unethical 
practices  at  no  expense  to  the  taxpay- 
er, or  enact  ethical  reforms  at  the  ex- 
pense of  a  tax  increase  to  the  voters. 
If,  in  fact,  this  package  constitutes 
ethical  reform,  pass  it  on  its  own 
merits.  If  Congress  deems  a  pay  raise 
in  order,  vote  for  it  on  its  own  merits. 

Contrary  to  what  some  of  my  col- 
leagues believe,  I  can  support  a  pay 
raise.  And  it  can  be  funded  at  no  in- 
creased cost  to  the  taxpayers.  Take  it 
out  of  the  franking  allowance.  Simul- 
taneously, lift  all  restrictions  on  out- 
side earned  income,  with  full  and 
timely  disclosure,  and  let  the  folks 
back  home  be  the  judge  as  to  the  pro- 
priety. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Brooks  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance 
of  the  week  on  account  of  illness. 

Mrs.  MoRELLA  (at  the  request  of  Mr. 
Michel)  after  5:30  p.m.  today  and  for 
November  15,  1989,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Crane,  for  60  minutes,  today. 

Mr.  Ridge,  for  60  minutes,  on  No- 
vember 16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BoRSKi.  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  on  Novem- 
ber 15,  16,  17,  18,  and  19. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  and  to 
include  extraneous  matter:) 

Mr.  Gekas. 

Mrs.  Ros-Lehtinen. 

Mr.  PURSELL. 

Mr.  ScHULZE. 
Mr.  Lagomarsino. 

Mr.  BUNNING. 

Mr.  Donald  E.  "Buz"  Lukens  in  two 
instances. 
Mr.  McEwEN. 

Mr.  GiLLMOR. 

Mr.  Machtley. 
Mr.  Crane. 

Mr.  BUECHNER. 
Mr.  LiGHTFOOT. 

Mr.  McDade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Johnson  of  South  Dakota. 

Mr.  KiLDEE. 

Mr.  Panetta. 
Mr.  Jacobs. 
Mr.  SoLARZ. 
Mr.  Croci^ett. 
Mr.  Moody. 

Mr.  Dorgan  of  Indiana  in  two  in- 
stances. 
Mr.  Nelson  of  Florida. 
Mr.  McCloskey. 
Mr.  Roe. 

Mr.  McMiLLEN  of  Maryland. 
Mr.  Obey. 

Mr.  Coleman  of  Texas. 
Mr.  Traficant  in  two  instances. 
Mr.  Bates. 

Mr.  Thomas  A.  "Buz"  Luken. 
Mr.  Stark  in  three  instances. 
Mr.  GuARiNi. 
Mr.  Ray. 
Mr.  Matsui. 
Mr.  Downey. 
Mr.  Miller  of  California. 

Mrs.  SCHROEDER. 

Mr.  Mavroules. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2991.  An  act,  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1990.  and  lor  other  purposes. 


ADJOURNMENT 

Mr.  CRANE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  30  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  November  15. 
1989.  at  10  a.m. 
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EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2015.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  Korea  for  defense 
articles  and  services  estimated  to  cost  $55 
million  (Transmittal  No.  90-13).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2016.  A  letter  from  the  National  Labor  Re- 
lations Board,  transmitting  a  report  on  the 
implementation  of  the  Inspector  General 
Act  Amendments  of  1988.  pursuant  to 
Public  Law  100-504,  section  HI  (102  Stat. 
2529):  to  the  Committee  on  Government 
Operations. 

2017.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  certifica- 
tion that  a  portion  of  land  within  the  Dolo- 
res Project,  Colorado,  Ute  Mountain  Service 
Area,  has  had  an  adequate  soil  survey,  land 
classification  has  been  made  and  that  the 
lands  to  be  irrigated  are  susceptible  to  agri- 
cultural production  by  irrigation,  pursuant 
to  43  U.S.C.  390a;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2018.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
report  of  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  September 
30.  1989,  pursuant  to  42  U.S.C.  2167(d); 
jointly  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 
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Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  94.  A  bill  to  amend 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974  to  allow  for  the  development 
and  issuance  of  guidelines  concerning  the 
use  anrt  installation  of  automatic  sprinkler 
systems  and  smoke  detectors  in  places  of 
public  accommodation  affecting  commerce, 
and  for  other  purposes;  with  ar  amendment 
(Rept.  101-357).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3620.  A  bill  to  clarify  the  Food 
Security  Act  of  1985;  with  an  amendment 
(Rept.  101-358).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agricul- 
ture. H.R.  3482.  A  bill  to  provide  disaster  as- 
sistance to  private  timber  producers  for  the 
reestablishment  of  timl>er  stands  necessitat- 
ed by  Hurricane  Hugo;  with  an  amendment 
(Rept.  101-359).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  KASTENMEIER:  Committee  of  con- 
ference. Conference  report  on  H.R.  2712 
(Rept.  101-360).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1216.  A  bill  to  provide  Fed- 
eral assistance  and  leadership  to  a  program 
of  research,  development,  and  demonstra- 
tion of  renewable  energy  and  energy  effi- 
ciency technologies,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-308.  Pt.  2)' 
Referred  to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  3566.  A  bill  making  appropria- 
tions for  the  DepartmenU  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  purposes; 
(Rept.  101-354).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DIXON:  Committee  on  Appropria- 
tions. H.R.  3610.  A  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  and  for  other  purposes  (Rept. 
101  355).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Select  Com- 
mittee on  Children.  Youth,  and  Families. 
U.S.  children  and  their  families;  Current 
conditions  and  recent  trends.  1989  (Rept. 
101-356).  Referred  to  the  Contmiittee  of  the 
Whole  House  on  the  State  of  the  Union. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BORSKI  (for  himself  and  Mr. 
Clinger); 

H.R.  3647.  A  bill  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the  transpor- 
tation of  solid  waste,  to  restrict  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood  prod- 
ucts, to  require  dedicated  motor  vehicles  for 
the  transportation  of  asbestos,  infectious 
waste,  and  certain  other  products,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By   Mr.   de   LUGO   (for   himself.   Mr. 
Flster.   Mr.   Udall.  Mr.   Miller  of 
California.   Mr.   Rangel.   Mr.   Guar- 
iNi,  Mrs.  Byron,  and  Mr.  Faleoma- 
vaega  ): 
H.R.  3648.  A  bill  to  help  Puerto  Rico  and 
the  Virgin  Islands  recover  from  devastation 
caused  by  Hurricane  Hugo;  to  the  Commit- 
tee on  Agriculture. 

H.R.  3649.  A  bill  to  help  Puerto  Rico  and 
the  Virgin  Islands  recover  from  devasUtion 
caused  by  Hurricane  Hugo;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Banking.  Finance  and  Urban  Affairs 
By  Mr.  ERDREICH: 
H.R.  3650.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  basic 
standard   deduction   allowed   for  child   de- 
pendents with  earned  income;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MACHTLEY: 
H.R.  3651.  A  bill  to  amend  title  10.  United 
States  Code,  to  require  sealed  bids  and  com- 
petitive proposals  for  the  procurement  of 
professional  services  by  the  Department  of 
Defense  to  be  evaluated  on  the  basis  of  a  40- 
hour    work    week;    to    the    Committee    on 
Armed  Services. 

By  Mr.  MOODY: 
H.R.  3652.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able tax  credit  for  the  cosU  of  small  busi- 
nesses in  providing  accessibility  for  disabled 
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individuals;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  RANGEL  (for  himself,  Mr 
GuARiNi.  Mr.  Udall,  Mr.  de  Lugo. 
Mr.  FnsTER.  Mr.  Miller  of  Califor- 
nia, Mrs.  Byron,  and  Mr.  Paleoma- 

VAEGA): 

H.R.  3653.  A  bill  to  help  Puerto  Rico  and 
the  Virgin  Islands  recover  from  devastation 
caused  by  Hurricane  Hugo:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SCHULZE  (for  himself  and 
Mr.  Hammerschmidt): 
H.R.  3654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  any  newspaper  with  a  circulation  of 
more  than  150.000  copies  daily  to  use  recy- 
cled newspaper;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SPRATT: 
H.R.  3655.  A  bill  to  provide  tax  assistance 
for  forest  landowners  who  suffered  timber 
damage  and  loss  as  a  result  of  Hurricane 
Hugo;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   MARKEY  (for  himself.   Mr. 
RiNALDo.  Mr.  Richardson,  and  Mr. 
Bryant): 
H.R.  3656.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  improve  the  clear- 
ance and  settlement  of  transactions  In  secu- 
rities and  related  instruments,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  3657.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  additional 
authorities  to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to  the 
Nation's  securities  markets;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  TORRICELLI: 
H.R.  3658.  A  bill  to  promote  environmen- 
tal remediation  of  transferred  real  property 
and  to  assess  a  possible  role  for  the  Federal 
Government  in  such  traxisfers;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  WHITTEN: 
H.J.  Res.  435.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

By  Mr.  OWENS  of  UUh  (for  himself. 
Mr.     NiELsoN    of    Utah,    and    Mr. 
Hansen  ): 
H.  Con.  Res.  226.  Concurrent  resolution 
providing  for  acceptance  of  a  statue  of  Philo 
T.  Famsworth,  presented  by  the  State  of 
Utah,  for  placement  in  National  Statutory 
Hall,  and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 
Porter): 
H.  Con.  Res.  227.  Concurrent  resolution 
concerning  the  establishment  of  a  multilat- 
eral initiative  to  promote  confidence  among 
the  people  of  Hong  Kong;  to  the  Committee 
on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  94:  Mr.  Kasich. 

H.R.  156:  Mr.  Markey. 

H.R.  303:  Mr.  Smith  of  New  Jersey.  Mr. 
Browder.  Ms.  Oakar.  Mr.  Rogers.  Mr. 
Brown  of  Colorado.  Mr.  Johnston  of  Flori- 
da, and  Mr.  Walker. 

H.R.  927:  Mr.  Traxler  and  Mrs.  Boxer. 

H.R.  1227:  Mr.  Shhmway. 

H.R.  1239:  Mr.  Rohrabacher. 

H.R.  1250;  Mr.  Donald  E.  Lukens. 
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H.R.  1356:  Mr.  MruME. 
H.R.  1438:  Mr.  Bonior. 
H.R.  2116:  Mr.  Slattery  and  Mr.  Roberts. 
H.R.  2285:  Mr.  Mdrtha  and  Mr.  Weldon. 
H.R.   2288:   Mr.   Atkins.   Mr.   Frost.   Mr. 
Neal  of  Massachusetts.  Mr.  Gingrich,  and 
Mr.  Miller  of  Washington. 
H.R.  2320:  Mr.  Jontz  and  Mr.  Wheat. 
H.R.  2386:  Ms.  Pelosi.  Mr.  Neal  of  North 
Carolina.  Mr.  Dellums,  Mr.     Scheuer.  Mr. 
DePazio.  and  Mr.  Puster. 
H.R.  2410:  Mr.  Smith  of  New  Jersey. 
H.R.  2502:  Mr.  Udall.  Mr.  Bates.  Mr.  Bus- 
tamante.  Mrs.  Boxer.  Mr.  Brown  of  Califor- 
nia. Mrs.  Collins.  Mr.  DeFazio.  Mr.  Del- 
lums.    Mr.     Pauntroy.     Mr.     Prank.     Mr. 
Florio,  Mr.  Gejdenson.  Mr.  Glickman.  Mr. 
Gonzalez.  Mr.  Jontz.  Mr.  Rancel.  Mr.  Row- 
land of  Georgia.  Mr.  Scheuer.  Mr.  Sikor- 
SKi.  Mr.  Towns.  Mr.  Weiss.  Mr.  Wolpe.  and 
Mr.  Wyden. 
H.R.  2615:  Mr.  Dwyer  of  New  Jersey. 
H.R.  2674:  Mr.  Barton  of  Texas  and  Mr. 
Hammerschmiot. 
H.R.  2870:  Mrs.  Lowey  of  New  York. 
H.R.  2881:  Mrs.  Collins  and  Mr.  Mollo- 
ham. 

H.R.  3120:  Mr.  Bennett  and  Mr.  Jones  of 
North  Carolina. 

H.R.  3126:  Mrs.  Collins.  Mr.  Jontz.  Mr. 
Towns.  Mr.  Prank.  Ms.  Pelosi.  Mr.  John- 
son of  South  Dakota,  and  Mr.  Encel. 

H.R.  3164:  Mr.  Wolpe.  Mr.  Jacobs.  Mr. 
Pease.  Mr.  Ray.  Mr.  Roberts.  Mr.  Bereuter. 
Mr.  Coleman  of  Missouri.  Mr.  Gillmor.  Mr. 
Traxleh.  and  Mr.  Hamilton. 
H.R.  3172:  Mr.  Davis  and  Mr.  Armey. 
H.R.  3204:  Mr.  Synar.  Mr.  Tauke.  Mr. 
Chapman.  Mr.  Clincer.  Mr.  Combest.  Mr. 
Cooper.  Mr.  Davis.  Mr.  DeFazio.  Mr.  Emer- 
son. Mr.  GuNDERSON.  Mr.  Harris.  Mr. 
Hatcher.  Mr.  Johnson  of  South  Dakota. 
Mr.  Lancaster.  Mrs.  Lloyd.  Mr.  Poshard. 
Mr.  Rahall.  Mr.  Skelton.  and  Mr.  Stange- 

LAND. 

H.R.  3252:  Mr.  Conyers.  Mr.  Bryant.  Mr. 
Garcia.  Mr.  Solarz.  Mr.  Bustamante.  Mr. 
Gejdenson.  and  Mr.  Williams. 


H.R.  3284:  Mr.  Lagomarsino.  Mr.  Coleman 
of  Missouri.  Mrs.  Collins.  Mr.  Kolter.  Mr. 
Campbell  of  Colorado.  Mr.  Atkins.  Mr. 
Frost.  Mr.  Bevill.  Mr.  de  la  Garza.  Mr. 
Young  of  Alaska,  Mr.  Roe.  and  Mr.  Smith 
of  Vermont. 

H.R.  3285:  Mr.  Atkins.  Mr.  Ackerman.  Mr. 
DuRBiN.  and  Mr.  Machtley. 

H.R.  3286:  Mr.  Atkins.  Mr.  Ackerman.  Mr. 
DuRBiN.  Mr.  Machtley.  and  Mr.  Bonior. 

H.R.  3292:  Mr.  Engel.  Mr.  Rose.  Mr. 
Condit.  Mr.  Martin  of  New  York,  and  Mr. 
Geren. 

H.R.  3321:  Mr.  Nielson  of  Utah.  Mr.  De- 
Fazio.  Mr.  Martin  of  New  York,  and  Mr. 

HUTTO. 

H.R.  3346:  Mr.  Rangel.  Mr.  Coughlin.  Mr. 
Bennett.  Mr.  Walker.  Mr.  Wilson.  Mr.  Liv- 
ingston. Mr.  Chapman.  Mr.  Combest.  Mr. 
Porter.  Mr.  Condit.  Mr.  Armey.  Mr.  Niel- 
son of  Utah.  Mr.  Lipinski.  Mr.  Whittaker. 
Mr.  Inhope.  and  Mr.  Oxley. 

H.R.  3377:  Mr.  Madigan.  Mr.  Donald  E. 
LUKENS.  Mr.  Gallo.  Ms.  Slaughter  of  New 
York,  and  Mrs.  Meyers  of  Kansas. 
H.R.  3387:  Mr.  Holloway. 
H.R.  3397:  Mr.  Roe  and  Mrs.  Collins. 
H.R.    3471:    Mr.    Faleomavaega,    Mr.    Po- 
shard. Mr.  Towns.  Mrs.  Collins,  and  Mr. 
Puster. 

H.R.  3475:  Mr.  Hiler.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Clay.  Mr.  Goss.  Mr.  Gunderson. 
Mr.  McDade.  Mr.  DeLay.  Mr.  Rohrabacher. 
Mr.  LaPalce.  and  Mr.  Dickinson. 

H.R.  3485:  Mr.  Hayes  of  Illinois.  Mr.  Po- 
shard. Mr.  Gingrich.  Mr.  Towns.  Mr.  Slat- 
tery. and  Mr.  Gallegly. 

H.R.  3501:  Mr.  DeFazio.  Mr.  Payne  of  Vir- 
ginia, and  Mr.  Eckart. 

H.R.  3508:  Mr.  Neal  of  North  Carolina. 
Ms.  Schneider,  and  Mr.  Pascell. 

H.R.  3511:  Mr.  Markey.  Mr.  Mrazek.  Mr 
Evans.  Mr.  McHuch.  Mr.  Manton.  Mr. 
Traxler.  Mr.  Coyne.  Mr.  Prank.  Mr. 
McGrath.  and  Mr.  Herman. 

H.R.  3521:  Mr.  Payne  of  New  Jersey.  Mr. 
Wyden.  Mr.  Owens  of  Utah.  Mr.  Mrazek. 
and  Mr.  Walgren. 


H.R.  3527:  Mrs.  Collins  and  Mr.  Acker 

MAN. 

H.R.     3539:     Mr.     Gunderson    and    Mr 
Fields. 

H.R.    3575:    Mr.    Nielson    of    UUh.    Mr. 
Hyde.  Mr.  Lepinski.  and  Mr.  Machtley. 

H.R.  3621:  Ms.  Snowe.  Mrs.  Saiki.  and  Mr. 
Regula. 

H.J.  Res.  146:  Mr.  LaPalce,  Mr.  Clincer. 
and  Mr.  Vento. 
H.J.  Res.  223:  Ms.  Long. 
H.J.   Res.   286:  Mr.  Gillmor.  Mr.   Hiler, 
and  Mr.  Early. 

H.J.  Res.  291:  Mr.  Clay.  Mr.  DeFazio.  Mr. 
Sancmeister.  Mr.  Craig,  Mrs.  Lloyd,  Mr. 
GuARiNi.  Mr.  Coyne.  Mr.  Gingrich.  Mr. 
Clement.  Mr.  Yatron.  Mr.  Rinaldo.  Mr. 
Condit,  and  Mr.  Neal  of  North  Carolina 
H.J.  Res.  338:  Mr.  Eckart. 
H.J.  Res.  367:  Mr.  Lancaster.  Mr.  Trax- 
ler. Mr.  Hertel.  and  Mr.  Sisisky. 

H.J.  Res.  420:  Mr.  Atkins.  Mr.  DeFazio. 
Mrs.  Martin  of  Illinois.  Mr.  Lagomarsino. 
Mr.  Wolpe.  Mr.  Lancaster.  Mr.  Sawyer,  and 
Mr.  Traxler. 

H.J.  Res.  426:  Mr.  Bliley.  Mr.  Coleman  of 
Texas.    Mr.    Dixon.    Mr.    Dwyer    of    New 
Jersey.  Mr.  Prost.  Mr.  Puster.  Mr.  Geren. 
Mr.    Levine    of    California.    Mr.    Lewis   of 
Georgia.   Mr.   McNulty.   Mr.   Manton,   Ms. 
Pelosi.    Mr.    Smith    of    Florida,    and    Mr. 
Torres. 
H.  Con.  Res.  149:  Mr.  Ridge. 
H.  Con.  Res.  156:  Mr.  McMillan  of  North 
Carolina,  Mrs.  Vucanovich,  and  Mr.  Wylie 
H.  Con.  Res.  166:  Mr.  Vento. 
H.  Con.  Res.  197:  Mr.  Atkins.  Mr.  Acker 
MAN.  Mr.  Durbin.  and  Mr.  Machtley. 

H.  Res.  18:  Mr.  Saxton.  Mr.  Douglas.  Mr. 
Young  of  Alaska.  Mr.  Emerson.  Mr.  Cour- 
TER.  Mr.  Hayes  of  Louisiana.  Mr.  Vandeh 
Jact.  Mr.  Callahan.  Mr.  Stearns,  Mr. 
Spence.  Mr.  ScHAEFER.  Mr.  Hancock.  Mr. 
DeLay.  Mr.  Stallincs,  Mr.  James.  Mr.  Lan- 
caster. Mr.  McCurdy.  Mr.  Rohrabacher. 
Mr.  Skaggs.  Mr.  Edwards  of  Oklahoma.  Mr. 
Parker.  Mr.  Bereuter.  and  Mr.  Barnard. 
H.  Res.  41:  Mr.  Morrison  of  Washington. 


November  U,  1989 


REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601. 
79th  Congress,  title  III.  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 
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Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  2ls  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  information  is  filed  and  shall  be 
printed  in  the  Congressional  Record. 
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The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  third  calendar  quarter  1989 


PL^S.  R^R.  .  O..C..AL  TO  TH.  CL.RK  O.  TH.  ^^  0-PR.^A„V.^^^^^^  ..„  ,«..^_,  .^  ___  _^ 

PLEASE  R.n.,N  ,  CCNAt  TO:  THE  SECRrtARV  OP  THE  SENATE,  OPHCE  OP  PUBLIC  RECORDS,  U^  HART  SENATE  OmCE  Bt;.U„NC,  WASHINGTON,  DC.  »5.0 


"^.'^UM.Zly^'^^^lTTJ'Tr  '"^"  ""  "«^«^  'N  THE  BOX  AT  THE  RIGHT  OF  THE  -REPORr-  HEADING  BELOW: 

PRELIMINARY    REPORT  (  Registration  ):  To  "register.-  place  an  "X "  below  the  letter  "P "  and  fill  out  page  I  only 

.  ■■.•    -V    V  etc    Preparation  an.  .i^^^n  accorLce  ^..htt^tS  t^'^^t^^ -ti:-^."^:,^';^;::  ^'^ "^r.'^fTh:^ 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QIAKTER                     1 

1st 

U 

3d 

4tk 

(Mark  oae  lonrc  iMiy)           j 

IDENTIFICATION  NUMBER, 


Is  this  an  Amendment? 

'*^l^^I^^Z'^"'^Vy''  ""'"*'  This  •Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows  ^^ 

(.1)    Employer    -To  file  as  an  "employer",  write  "None"  m  answer  to  Item  "B"  employee    ) 

n?p!L^'l  ^^'^^^^  ^"  "8"'  °:  '^"'Ployee  should  not  attempt  to  combine  his  Report  with  the  employers  Report 

(D^Em^ployers  subject  to  the  Ac.  must  file  separate  Reports  and  are  no.  relieved  of  this  re<,ui^e.^n.  mer^  because  Reports  „e  filed  by  .he.r  agenu  or 

(11)  Employees  subject  to  the  Ac.  mus.  file  separate  Reports  a«.  are  no.  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  e,r  employers 

I  Slate  name,  address,  and  nature  of  business 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


Re'i,m  for'S;r(:Urter"  ^'"'"°'"'  '"'  """"  °'  '^""'  °'  '""^'"'^  *»'°  *'"  «" 


^n^Z  "S  ZlnTe^Ty":  gro1f;Tf  iStrh^VoTplsTo'lJ^col:^^^^^^^  "  T'  ""T"]  "  "'  *^  ^'"•"°^^-  "^P'  ""'   «"  "'  — ««' 

contnbution  of  each  member  is  to  be  fpecTi^  1*7    the  work  is  done   n  L  in^er^roflnrn^"^:,: 7  °'"'  ^"'  'k    T""*"  °'  "'  """"^  "'  '°  '^  """""■  "^  '*^ 
both  persons  as  "employers "-is  to  be  f^  each  quarter  '^^"  *""  '"'""""  '*'"^'"'  "  "^^  ^>  ''"°"'"-  "  *'"8'^  Report-naming 

B.  EMPLOYER -S.a.e  name.  addre$.s.  and  na.ure  of  business   If  there  is  no  employer,  write  "None." 


,n<l,rec,^^o°:nn'^fn'^er;:^g?:r"^?eTof  ^Z^Z:^"^t::rSZ:r:^.tr'  'V"^  •^^'-"-  ~  •■"-  connection  with  attempting,  directly  or 

••Prei::in!:?V;r;Sfs.rarr'^'''"  '"  '^°""""°"  *"^  '-'"''"-  '"•""•'•  -'-'-'-  -'^  ■"^-'<'-'^  -''^'  X^Lbbytng  Ac.  .re  requtred  to  fi^  . 
»y..:i  o?:;i^r::i:^on^';:;-sl^rerr^/'  ■■^'"""'^"  "^'~"  -  '^^  -^  °^  -'^^  -'-'•-  ""»""  -•  -•»«=-  «->  -ve  e^U^  ,«=eived  or  ..peeled 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1  State  approximately  how  long  legislative  inter- 
ests are  to  continue  If  receipts  and  expenditures 
in    connection    with    legisla.ive    in.erests    have 


terminated,  place  an  "X"  in  the  box  at 
the  left,  so  .hat  this  Office  will  no  longer 
expect  to  receive  Reports. 


2  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  ciu- 
iions  of  statutes,  where  known;  (</)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  .hose  publica.ions  which  .he  person 
filing  has  caused  .o  be  issued  or  distnbuted  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
.lon.  (fr)  quantity  distributed,  (c)  date  of  distribution. 
(d)  name  of  pnnter  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  1.  2.  and  3  in  the  space  below   Attach  additional  pages  if  more  space  is  needed  ) 


STATEMENT  OF  VERIFICATION 

(Omitted  in  pnnting] 

PAGE  I  4 
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OtiaauMn  «  Mwdbai  F*« 


fl  MIS 

Knoos. 
Am.  m.  «4ae 


KMH. 


NlMK  W  Mmb.  611  (isl  DhmI  Diad.  #405 
C  atm  M«.  1?I?  Nnr  Vort  Am  .  Mr  »S00 
Mm  Gmp  Smus  Umi  I  F«.  liU  Nm 

Ot 

b . 

Oo    _ _ ,  " Z' 

Do ■ ;;_ z '  __" 

Jodn  M  MbIm.  1107  Mmss  tm  9w(  tntmMmt  *  n«l — ™J 

C  EiUe  MM(  7(l»;  Bn|M  Amuw  Mdew  »«  ??|I>I    . 

JoMluii  Mcundd  ?06  C  SlTid  W  «jsn.ti|lM,  K  nOK ^ 

Oo 

to  

Mte  Akundn.  SCOI  Gew|u  Aw ,  #805  itt  Ptoi  Silwt  SprmB  MO  ?Wio , ,,. 

MnOAaitlB.  1050  1/mSttM.m.  #500  l«Mii«tin.K200Ji 

AMTCJi  ClMit  AlORi.  Ik.  1331  l^iiiijiiliiii  Am  .  NW.  #910  NBlniliiii.  DC  20004 

Anmcai  FMs  Asacatan.  lOU  TtaMi  kknm  Stmt.  NW.  #«04  l«wliMiai.  DC  20M;.. 
Mh  B  AMnn.  lUO  IStt  a.  W.  #no  WiHinln.  DC  2«03»..Z!7T. 

Do _ „ 

(>• .^...„.„_jizz: 

IM  A  Andnai.  1100  C— Hiuit  Am   NW  #410  IIIMiMtM.  DC  ?003l „ _. 

IMS  0  Aitam  Jt.  ll»  E«  Strwl  NW  #400  WislMfkn.  DC  20006. 
AnAcW  AssooMB.  Ik.  2550  M  SI    NW  #450  WasAmtkai.  K  20037.. 
Aiwt  ha  Kntiw  PMkM  t  Um.  1050  T 


Effltlgyir/Clnl 


AN*  Anoona.  DC  (F«  Pretel  UMty  CainlHU«m  Connnee) 


Do 
Do 
Do 


NW  #450WBHii^toi.  K 
I  CoiMKbciit  Am..  MV  Mtei 


DC  7003^5339. 


Anttwiy  ArmsttoM.  1701  N  CmtM  Street 
AnaH  t  Mb.  IMS  Nw  ItaiMn  «M. 

Ill — _„ _ 

Oi _ „ 

h - 

k 


n  21213.. 


DC20t».. 


L  NnwAnir*.  II  Cam  CbMt  PlHi.  #290  Akorta.  VA  22314    

«NH"ili»»  trinft*m  PMKb  Mfluk.  SIOO  Fata  8M  Untan.  MO  20706 
tfCO  AMtalH.  IISS  Jin  StM.  M,  f  MHO  IMh«Ibi,  DC  20036 

Od _ 

Do „ ' 

MaitMi.S»aMSM.Mr.  #iO*Eal  Wiihinlait  WimZ..^l 

0*. __ 

k "■     "' 

BHuf  t  HgsMa.  lOSO  ftiinlK  Urn..  M.  #1100  I 

Oo 

Do 

0»„ 

k.. 

k-. 

k... 

k.. 

k 


U  20036.. 


Floor  WulMiiton  DC  20004 . 


War  ltotlMg1«  Cnssin  Stantcrni  t  Wool).  1001  PMnyivwu  Am 
eb*lk  BMam  2401  Virtmi  Am.  NW  #303  WnlMifton  K  20037 
WOan  Ins  M.  IG«0  I  Stmt.  NW  #401  Wulwitloii  DC  20O3« 
Bit  iMk  t  NoMCk.  601  Pennsytvaw  Am  .  NW  9lti  Fkn 

to  . 

to 
Linda  W  Bailon.  7900  Weslpark  OnM.  #AS24  IJcLeiii.  VA  2i2i«2  .ZZ'.~" 

HateyR  Batmif  P  0  Boi  960  Vano  City.  MS  39194 

Barm  Rdiardson  S  Cgtem.  Iil9  H  St.  NW.  #400  W>sta|tai  K  20001.. 

to        

to 

R«  K  BaMart.  2602  OMtai  \m  knit.  IK  Wi*  ZZZZIIZJZ 

to 

toM  Barmn  t  Aswuks.  1201  SW.  I2lli  Amw.  #200  FMM.  0)  972«: 

Callunne  II  Batky.  50  F  Sltwl.  NW.  #1000  Wadmton.  K  20001  

laRts  BeanL  218  0  Street.  S(  Wadin|ton.  K  20003 

I  »  Beete.  15  F^opos  F>atln»  Maiylad  Hearts.  MO  63043. 


#1201 


K  20004.. 


» 1  Bene.  777  Utii  Street.  NW  WaslMi|ton.  DC  20005       „        __. 

A  M|«  Benlo*.  1700  Imoln  St .  #4100  OeiMt.  CO  80703         _     _       " 
Uoram  Brdmit  Ir .  655  15ni  Street.  NW  WastMeiai  DC  20005     .. .       ~ " 

to 

to  - 

Brrtfi  Honor)  Brttiw  and  Owot.  1155  Connecticul  Am   NW  #1200  Waslwwlon  DC  20036"; 
Bisia*  Oak  Pine*  t  ReraUs.  1400  I  Street.  IM.  #1000  WasMgton,  DC  20005-3502 

fc;z"'.;zzz!;zr™r."       

to .      — 

to „ z " -"■■ 

Black  Hautot  Stae  t  Mr.  PC.  211  Ngrth  Una  Sm!  "#3bo' 

to 
kxtth  Am  Borkke.  1111  I9tti  Stied.  NW  Wi 


tflUCWp 

Matin  aaaOi  C«» 

rnMpOtaazilai 

Finey  hiMSlna 

Nrtaal  Tirtey  Federation 

EMi|t«ai  Aaocules.  Ltd  (ForGmdle  Lmni  Systems.  Incj 

FMifnai  taecalev  IM  (ForStiflofc  Cointy.  NY) 

(Mqnai  Amata.  lid  (For  IMal  Wdai) 

GMd  I  Ata*r  (FaWMnilni  Melrapgttan  Am  FraiM  AuKarilr) 

Teaa,lK 


HO  (For  tola  Rue  Con  ol  Anenca.  Inc) 

KO  (For  SKM  Mustias  ol  Aneriu.  Ik) 

KO  (For  US  Badunte  Corp) 

Eaton  Corp 

Oas  PacJufMi  Mrtule 

Westmgtaise  tiectnc  Corp 

H(CO,  tnc 

Moo*  OugmstK  Stntenn.  Mc 

FHvuW  Oenwiatic  Party 

Slant.  Inc 

AflCIO 

Onattic  Plurmaceuteal  Corp 

GoMeti  Tiaikni  Corp 

HooHMBJ,  nc 

OccMMiUI  Petfoteunt  Corp 

PNC  reana  Corp 

FntzCaapanes 

Extss  IMencd  Tai  Coatitnn 
ligtaMd.lK 
Tiwaiwi  Wti  PiMk 
F«<aikai  ol  Gaim  Mislnes 
iWaMi  ItackM  Ted  BaMtn  As» 
US  West 

Onp  Bar^  Bates  t  Tale 
(mployet  Healtti  Proclaim  Inc 


let  Cnadian  Pliysntogy 


Camas,  inc 
naltenol 


W  22314.. 


kdni  Am  BodAe.  1111  I9tti  Stied.  NW  Waslwitton  K  20036 

Beta  aid  (^ates.  Dee  rhomas  Circle.  NW  #900  Watte«M.  K  20005  . 

Baid  OenMii.  kic.  211  Norm  Union  Street.  #210  Akandna.  VA  22314 

to 
Hm  kni.  14SI9053  PO  Bu  1000  Lea»— IN.  IB  (OMt-idbo.;.;; 
SMm  BosiMlli  19  SilMniMe  Road  Nea  Caaai.  CT  06B40 
»aceael  I  fMirm.  2000  K  St..  NW.  #500  Wula»to.  K  20006':i 

to 

to.. 


Braid  t  loael.  973  IMi  SInet.  M*.  FWi  R  «Blai(igi.  DC  70005.'.' 


to 


Da«d  A  Brody.  I05O  ScMnteenm  Street.  NW  WaslM|tai.  DC  70036 
Hoten  M  Braais.  206  G  St ,  NE  Wastai|ta<  K  20002 
to 


I E  BtoM.  1667  K  Street.  NW  #420  WaslMi|ton.  DC  2<id«  "^ " 

awa  J  Branm  and  Co   tac.  HOI  CaMctnl  Awme.  NW.  #1000  WasAMfim.  DC  TOOJs'.'; 
Bnydnck  Assocules  mc  600  East  Hmi  SM  MMndiee.  WI  53702 

to _     !Z;z;!!Z! 

^ZZZZZZZZZ'""'". 

told  P  Bwtad.  1130  CnMctat  Am.  m.  'jiJOO  iiiJiii*i»;'oc''™JS".'Z.':Z.Z."." 

Burjun  aid  Gnmni.  Lid.  106  Nortk  CadMi  Am  .  SE  Watnttai.  DC  20003 

Bwridie  AssoaalR  1612  «  SI .  *».  #204  Nala«lai.  DC  20006 


jaws  )  Men.  4901  (Mec  Street.  WTWuAailuii.  DC  20016 
Ttanas  CaMael.  4  30^1202  Nislii.Slaiiaw  TtAia  160 
Camp  Bar*  Bales  t  Tale,  2550  M  SI .  NW.  #275 


to 
to 


K  20037. 


Jokn  li  CanpMI  1111  lefterson  Daws  lktlMra«  #  508  Artnglon  W  22202 
Thomas  D  CampWI  t  Assocules.  Nk.  1 1 J  Sou*  Altted  Street  Aleuniki)  M  22314 
CapiW  ConsuHanls  1122  Colorado.  #307  Austin  T>  78701 


ol  Stale  Dnclors  tH  Vocational  Education 
Nahona  MM),  lac 
Socaty  ol  CanKaraaAc  i  kilerMnlnnal  Radntogy 
Sutislanct  Atuse  Manafemnl.  Inc 
In  Angeles  County  TranporMon  Commission 
Amerun  Psydatapal  Assn 
Genem  Molars  ConarUan 
Claclianas  Cowty 

Nutkweil  NMM  Caneis  Council 
Moinaaali  Bay 

lloneyMl  Inc.  Gmenmicnt  Systems  Marketing 
American  Rice  Incorporated 
American  Assocalwi  ol  Fastener  Importers 
Miles  Inc 
Sundsliant  Corp 

ConstMTiefs  lor  Competitnc  Fuels 
Marathon  Oil  Comoany 

Mita*  Prifc  Altars  Group.  Inc  (lor  PMp  Hems  USA) 
Bi*iftm  Nertlam  Rakoad 
EmaanaM  Pokey  Institute 
aam  nuuuiis 

Association  ol  Realtors 
Holme  RoOerts  t  Omen  (For  Sired  Oil  Co) 
Miller  Qievalier  t  Chartered  (ForAmertaoc  Investors  Group) 
MiMt  i  Chevalct.  Olid  (ForAmercan  Conlinenlal  Corp) 
Mdkr  Cheirito  t  Oiartered  (For  Long  Island  Assn) 
Entergy  Semcts  Corp 
Houston  Agnoiltural  Credil  Corp 
Nahonal  Cotton  Counal 
Northern  Quislmas  Tree  Growers  I  Nursery 
(Miaid  Canty  BMfd  ol  Comnssioners 
Ma  haooitc  ^  (POP) 
Mi  t  HOK  CMpaiy 
MgttiiH  tBvince  Co  ol  America 
Tnmp  Oriavatnn 
Edam  EkcbK  Institute 
CtuacMip  AKan 
ANwncai  raaail  Corporation 
Anancan  Pelroleuni  Institute 

Fidekty  Paotc  Group  Inc 
Inc 

Chemcal 
Chemicals.  kK 
^^^  -.  ,  Crane  Tmst 

ScAntar  bnastnafll  Inc 
ConCoaktnn 

Evergreen  Associates  Lid  (For  National  Indun  Impacted  Schools) 
E»er;reen  Associates.  Ltd  (For  19%  Goodwill  Games) 
Moao  CapajluN 
OhiUM 
AmalMkCac 
OMiR's  ItaoMI  ol  IKscam 
Hull  HumbmM 
WitaftNM  Mwral  IkBprial 
SooHan  Caioaiy  Seivces.  Ik 
Pasoos  BraAerMI  Quade  i  Douglas,  mc 
Matson  PiMc  Attairs  Group,  mc  (lor  PMp  Moms) 

Community  Federal  Savings  i  Loan  Assn 

Califarma  Pipe  trades  Counal 
mtenswe  Care.  Inc 

Corporation 
C  CampMI  Inc  (For  Ebascoi 
an  PuMc  Affairs  Grow,  kic  (tor  Phikp  Moms  USA) 
Madison  Putkc  Affan  Group  (tor  PDil*  Moms  USA) 
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Organisation  or  Individual  Rkng 


Ca«ol  Associates,  mc.  426  C  Street.  NE  Washington  DC  20002 
to. 


k.. 
k.. 
k.. 
k.. 
k.. 
1 


Can.  Ill  Nest  Wi 
!  T  (jMit.  1001 


Wastaaton  Street  #1017  Oaago.  II  60602 

Pennsytvanu  Aw   NW  #310  Washmgton.  DC  20004.. 


1823  Jefferson  Place  NW  Washington.  DC  20036.. 


■MatE  Canstrom  Jr 

to 

n«fes  D  Cania,  1700  Um  Street.  NW,  #301  Washmgton.  DC  2O0i».'.'.7Z; 
CatMarloMS  t  Compaiy.  426  C  Street.  NE  Washington.  DC  20002 
Casikf  and  Associates.  Inc.  655  15lh  St .  NW.  #1100  Washmgloi.  DC  70005 


Employer/Chent 


Casson  Harkms  I  LaPalto.  1233  Twentieai  Street.  NW.  #800  WaSwigtonr'bC  "2006. 

to 


Uiidi  I  Chapmai.  1400  L  Street.  NW.  #400  Washington  DC  20005 
QmI  Caadhag  Gram,  mc  One  Fnancul  Center  Boston  MA  02111 
■dMl  I.  Oak.  739  S  ?2nd  Street  Arlington  VA  22202 


k.. 
k... 
k... 
k... 
k.. 
k.. 
k~ 
k„ 


1826  Jefferson  Place,  NW,  #101  Washmgloi.  K  20036'.. 


k... 

k... 

k.. 

to 

to. 


any  GotMi  Stan  t  HanNgn,  1752  N  Street.  NW  Washington  DC  70036 

Nar  M  Ckiud,  1201  Pennsylvang  Aw.  NW,  #807  PO  Boj  7566  Washington  'bc  '20044';"" 

mM  Ungarelli  Hams  <i  Slavm,  3500  Tliree  First  National  Plaza  Chicago,  II  60602 

to 


American  Assn  of  Norse  Anesthetists 

Awencai  Assnol  Rdjred  Persons 

Anaricai  Sedely  of  Nephrology 

MdJMtareleatoeT^Afflenca 

HMCnMni  (jnca  Center 

nii0M  Broners 

Wfeta  mslitifle 

Qty  of  Chicago 

Hollandt  Hart 

JeDenon  Groai  (For  Conundrum  iomt  Venture) 

Jeflenw  Groai  (For  2inc  Corp  of  America) 

Aichc  SoondB  Enterprises,  mc 

United  Foods,  mc 

AmenFkird  '92 

US  Healthcare,  mc 

Foundjlnn  lor  Eye  Research,  he 

Healthcare  Recoveries,  Inc 

Biscuii  S  Cracker  Manufacturers  Assn 

Society  of  Cardw  Vascular  S  Inteiventionai  Radiotogist 

Pence  Iniemalnnal 

Mwicai  Museum  ol  Natural  History 

Bahop  Moseum 

QocaJMli  Museum  of  Natural  History 

DenMr  MiMio  ol  IWinl  Mstay 

FcM  Mosam  oi  kkd  Wstoi 

Fne  Arts  Mumm  of  Sai  Ftanscs 

Fnaids  0)  the  New  Jersey  State  Museum 

Grimes  Production.  Inc 


Los  Anaries 


Counhrltoeum  Ol  Art 
PriAc  MusBini 


Sir?ISL*,'J?T??^J°?!L?S"'  '^  *™™a(a«A).  1133  21st  Slwi:  liw,  #'4'm  W«iaiilon,  bc'?^^^ 
Kamel  Cohen.  105  East  22nd  Street  New  York.  NY  10010.  . .  »    ■  ~  '"i^- 

1110  Vermont  Avenue.  NW.  #900  Wa*mgton.  be  2(W5lZZ;!!l'!]i;;!IZ!ZZ 


Cole  Corette  t  Abrutyn,  PC 

to 

(am  Shannon  t.  Scott,  1055  Thomas  Jefferson  St .  NW.  #306  Washington  "bC  "70007 

Jeffrey  W  Combos,  c/o  Tennessee  Petroleum  Counal  211  7tti  Aw  North  Nashv*  IN  37719 

•duel  Conton,  1818  N  Street  NW,  #200  Washington  DC  20036 

Un  J  Coonoly  499  South  CaprU  Si ,  SW.  #507  Washington.  K  20003 

to 

to • — "■ 

Jack  L  Copetant.  3633  M  Street.  NW  Washington,  'w;  imi 

lames  M  Copeland.  1101  Cooiwticui  Awnue  NW  #801  Washington,  bC  20036  .  

Fetaa  8  Copula,  1776  [ye  Street,  NW,  #1000  Washington  OC  20006 
(iirman  Law  Offices,  1420  16th  Street,  NW  Washington  OC  20036 

Susan  M  Cousins,  1615  H  Street,  NW  Washmgton  DC  20062  

**ii  f  Cow,  918  16th  St .  NW.  #702  Washington,  OC  20006 


C»«i*on  t  Burkng.  1201  Pennsytvaka  Am.  NW  PO  Bo>  7566  Wj8ii«igton'.''bc''26b44'I 


to 


Jmy  W  Cox.  2300  M  Street.  NW  #130  Washington  DC  mv 

Wtj  A  Ciawfofd.  206  G  Street.  NE,  #201  Washington,  DC  20002 

Wiart  C  Creighlon.  1331  Pennsyhrania  Aw   NW.  #910  Washingtai.  DC  20004!! 

Dand  T  Crow.  1823  leflerson  Place,  NW  Washmgton,  DC  20036 

to, 

to.. 

to.. 

to.. 


Museum  of  Northern  Annna 
Gairge  SeyM  (Fanity  Trust) 
Unnersity  of  Netraska  Slate  Museum 
Uniwrsrty  of  Pennshrania  Museum 
Harry  Frank  Guggenheim  Foundation 
BSA  Business  Sottware  Assn.  Inc 
Comdisa).  Inc 
Northern  Trust  Company 

Communify  Service  Soaely 

hit'!  Electronics  Manufacturers  t  Consumers  of  Amerca  he 
Matsushita  Electrx  Corp  (lor  mini  Electroncs  Mawftrs'. ) 
Inlhet  Indoslnes  of  Amon 


Owed  (  Morng,  1001  Pemisylyaiia  Am.  NW  Washmgtoii.bc  20004^2505''' 
to 


Joki  D  Cuaderes,  1235  Jefferson  Davis  Highmy  Arlmgton  VA  22?62  " ~  " " 

tad  M  Culp.  653  E  Capitol  Street  SE.  #304  Washington.  DC  700d3' Z".' " " ^^.  -  ~„^„ 

tnM  L  Comer  412  Morris  Awnue,  #37  Summit,  NJ  07901 S-TIL  »!?5-  .™~  ^ 

Wayne  T  Curtm,  228  East  CaMU  Street.  NE  WaM|ta.  OC  70002 ..::::::::"•": SSirS*  tSfJ-^ST^ 

SS?,""'!?,,^'  ^"r^s* *"!?*?»•  1  c«! piua PO  Box  7326  Portiad.  ME  04ii2.::.::::;:;;z';;::.':::;.";;;;:::::.':.'.'.':.' EfflhiJ^S?^  t 


AwMiwBw  aefngenlnn  Products  histitute 

H«M  Spencer  i  Associates  Inc  (ForAirtrix) 

Hedit  Sponr  i  Associates  (ForBoby  Raidi  Co) 

HedW  Spencer  t  Associates  (For  Boy  Scoots  of  Amera) 

Rdekty  Pacifir  Group  mc 

McAuhffe  Kelly  Raffadb  S  Siemens  (ForNatoial  Telephane  Servces  he) 

BP  America,  Inc 

MaestK  Realty  Co 

U,S  Chanter  of  Commerce 

Gmomai  Corporatnn 

BSA  BiBiMSs  Software  Assn.  mc 

Uh  Broadcasting  Corp 

Maw  land  &  Pineapple  Co  Inc 

Murphy  J  Demory,  Ltd  (for  American  Mobile  SaleHile  Cwporatan) 

Foley  t  Company  (For  PolyFliaset) 

American  Cement  Alliance 

Jefferson  Group  (For  Apache  Powder) 

Jefferson  Group  (for^iinundrum  Jomt  Venture) 

Jefferson  Group  (ForDoe  Run  Company) 

Jefferson  Group  (for  mtemational  Mmerds  ad  Chemcd  Gap) 

leflerson  Group  (For  Lockheed  Corp) 

American  forest  Resource  Alhance 

Minnesota  Mming  t,  Manufacturing 

Eiiarsan  Electric  Co 


anP  Inc.  1333  Conn  Am.  NW.  #400  Wadaatoi.  DC  20036 

Da«s  Wnghl  t  kmes.  1752  N  St.  NW.  #800  Washmgton,  OC  70036. 

to    

Susie  Deffet.  4828  Alhn  Plan.  NW  Washdgton,  DC  20016 

to 
to 


hnef  Ann  Daitoi,  1275  Ptnosyhraka  Am,  NW.  #400  Washiiigtoii'.''ilC'ao64'.' 

Dewey  Ballanlme  Bushby  Palmer  t  Wood.  1775  Pennsyhrania  Aw .  NW.  #500  Washmgton.  bc'TflOOS'I 


to. 


Nei  I  DeBoissiere.  490  lErtail  Plan,  SW.  #2202  Washington  DC  20024 
(Jelynn  DeMartmo.  50  F  Street.  NW.  #1100  Washmgton  DC  20001 

Chnstme  DeVries.  1101  14th  Street.  NW.  #200  WaJSmgton.  DC  20005     .       "T 

Dckstein  Shapiro  8  Morm.  2101  L  St ,  NW  Washington  DC  20037  

Doradiea  M  Oiemer.  7373  Hunt  Avenue  Garden  Grow  CA  92642  "'"' 

■M  Omnerstem,  900  15th  Street,  NW  Washington  DC  20005  'Z 

Oaik  Arnen  Associates,  905  16th  Street,  NW  #!lO  Washington  DC  70666  "' 

Oaad  D  DiMaco,  Two  State  Street,  Crassroals  Bklg.  #400  Rocteler  NY  14614 

to 

Owelai  Qeav  Wood  i  Masei.  PC.  1275  II  Street.  NW.  #850  WashmgUarDC  2b(0Mfl06'" 
Do.  Lohnes  i  Atartson.  1755  23rd  St.  NW  Washmgton.  DC  20037.... .  ""'='■*"■• 

to 

to -■ 

tone  Morris  J  Hedtsthet.  1201  Matiet  Street,  #1500  PO  Box  i95WHrikniiteJ.'bE'i'M!i9''! 
Wurstem  Group.  Inc.  2100  Pennsylvania  Aw.  NW  Washngtoo.  DC  20037 

to 

to 

to ;: 

Win  DwiK^  Jr .  201  Massajwselts  Am  NE  it'i  'Wadiirigtai"'bc  "2bM'2 

Nac  S  Dunaway  Ounaway  i  Cross  1 146  19th  Street  NW  Washmgton  DC  20036 
Dutto  i  Associates.  412  FirsI  SI ,  SI,  #100  Washmgton  DC  200(13 

to """■" 

to.. 

to. 


Over  Efc  losedi  t  Mis.  600  'l«w""ltMpiidt""Aie:,""iw.''# 

tttZZZZZZZl 

to..... _ _...:....;.. 

to ""■ 

a»  intemalional.  Inc.  1818  N  Siriirt  "nW  'Wasiiiiigiriri  "bC  "20oS'! 


♦"ttiony  S  Eal  One  South  Pindiney  Street  PO  Box  2113  Makson.  IW  MTOlliir! 
Z9-O.S9  O-90-3;t  iPt  20) 


Matson  Pdlhc  Aflars  Group,  mc  (for  Phap  Moms  USA) 
Society  hr  American  Archeology 
American  Honda  Motor  Co ,  Inc 
Wuhwan  forest  Products,  Inc 
i  Argyle  t  Associates  (for  ford  Motor  Company) 
Argyle  t.  Associates  (for  Mapco,  Inci 
Argyle  8  Associates  (for  National  Council  of  Savmgs  hstitulnns) 
PxifK  TefesB  Group 
CNW  Corporatnn 
Edgcomb  Corporation 
l#ickes  Compianies,  Inc 
Termeco  (jas 
American  Hospilal  Assn 
Amencai  Nurses  Assn 
minors  Oept  of  Oddren  K  fanty  Servos 
Hyundai  Motor  America 
United  Mine  Workers  of  America 
foundation  Healtn  (^ 
Mackey  t  DiMarco  (for  Tom  Gosnell) 
Madiey  8  DiMarco  (for  Mano  Rodriguez) 
Cascade  Natural  Gas  Corporatnn 
American  Integrity  kisuran  Co 
Boad  of  Cootwatiw  Educatnnal  Services 
Genera  Aviahon  Mawfacturers  Assn 
Slate  of  Oelawae 
fiber  OptK  Conpetitnn  US.  Mc 
(ieneral  Motors  Corp 
'  Natnnal  Cable  TV  Assn 
Warner  Communcabons 
Hvkte  Shaping,  mc 
Lord  Corporation 

American  Nudea  Energy  Council 
McOonddsCorp 
National  Celhila  Resdiers  Assn 
l*asle  Cawfswi  Systens,  he 
Bay  Area  Renal  Stone  Oakr 
Medcal  Care  miematnnal 
Renal  Physciai  Assn 
Surgical  Care  Affikates 
T/TMakcal,  mc 
Tdedyne  Brown  Entmeermg 
»iales  8  Braly  (Rir>llai«afey  Compaiy.  he) 
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OrmiHioii  or  Mwduil  Fing 


nmm  EbM.  1919  nmsntami  Aw.  m.  #300  WBta^toi.  DC  ?0006 . 


NM  k  halt.  1201  (taBriMU  tut .  NW.  #370  WidMfloii.  K  200M.. 

EjiI  B  (iankat.  1320  BnMidi  Ptac».  #720  Ataaidni.  V*  22314 

ton  Entlunl.  1225  in  Strert.  HW.  #950  Htshmfan.  DC  20005 

BavKl  Ep(*i.  215  Pennsiilvamj  Ave.  »  WBtMiftn.  DC  20003 

•Uli  A  Epstm.  2300  M  Strtcl.  NW  #600  WistavtOR  DC  20037 

fmtU  R  EriKSI.  IIOO  CaniecJicut  Ax,  NW,  #710  Wistmcton.  DC  20036.. 

B%  Lee  EvuB,  1)01  Conicctcul  Aw..  NW.  #700  WjstM(ton.  K  20036 


EnplDya/ClMM 


Dl.. 
Oi.. 


CMIf  (Mm.  1250  CoMKtnl  Aw..  Ml, 
Dm  Enm  tatcate.  4076  fteam 
EwB  GnMP,  LU.  1010  WxaRsn  Aw .  #S10 


>.  #210  metmgm.  K  20036.. 
Court  Artnfton.  VA  22207 


Do 


DC  20007 


Ktxfti  8  Fahn.  U25  Conmctioit  Aw .  HW.  #200  Histmfm.  DC  20009. 

Farajul  Grow.  1825  K  Street.  HW.  #807  Wstmiton.  K  20006 . 

Marcus  G  Faust.  332  Conslilutoi  Aw   HE  Waslinlai.  X  20002. .  

Do 

Cto  RkM  FtUMan.  122  Marytanl  Aw .  HE  Wastanttm.  DC  20d6'2 "" 

Btty  Fcrinoii.  1875  EYE  Street.  HW.  #  110  WaslMglon.  DC  20006 

HMmi  Fapini  k .  1730  RHo*  IslanI  Aw .  HW.  #400  Waslmlon.  DC  2003S..... 

Do _ 

Oo  


Gremy  W  Ferraio.  410  FirsI  SMM.  SE  IMlilftai.  K  20003 

FmAty  PICA:  GnMP  LP.  10  Stan  BiMlimt  hmftaMMMsan.  HY  I0S33 
DonaM  L  Fierce  Farce  an)  AssaoMB  6W  Nn  Hawhtt  Aw .  HW  #1010 

Alan  D  Fkis.  919  \m  Street.  HW.  #400  WBtaftai,  DC  20006 

im  fwUsm.  1350  Ne»  Vorti  Aw.  HW.  #1100  WsKnftDii.  K  20005... 
Janet  S  Fister.  1333  Hew  Hamnslare  Awnae.  HW  Walaifon.  X  20036. 


U  20037.. 


HW.  #1000  Wl*«oii.  DC  2000M6)0.. 


Marif  Clare  Fitzgerald.  1155  21st  Street.  HW  #850  Waslilnnon"bc'2003('"~7'I'" 
Dame)  V  Flarufan  Ir    12  Dwd  Street.  HE  Washngton  DC  20002  .  _ 

Do 

I  Flaiaiaii.  2200  Clarendon  Btwt .  #1006  Artmglon.  VA  22201 "■"" 

.  Inc.  1301  Connecticut  Aw.  HW.  7ft  Floor  Waslmitcn.  DC  2003* 

Oo 

Florida  Business  Assocales.  1146  I9«i  St..  HW.  #440  Wttfiflon.  K  20d3i^37iB.Z" 

Dd 

Do 

Foley  (  Urdner.  1775 

Oo 

Do 

Do 

EdMid  H  FotiMsOR.  1627  >  St .  HW  lljik  Fiiw 

Do _ 

Do „.  

nana  Foscarmo.  1439  (Me  bbn)  Awme.  HW  WMiiiiiijtai,  DC  miiZZZ'Z 

Sttsnen  R  Fran*.  607  A2ure  IMs  Dnw  Snu  Valey.  CA  93065 

Free  Iran  CoaMnn.  PO  Ba>  65192  Washngton.  DC  20035-5192 

tond  W  Freer.  1150  CaMtdiait  Aw   Wtf  #717  WasDMrtoii.  DC  20036  iZZ 

Fnrt  t  Cg«pny.  1455  rams^ana  Aw .  NW  #1260  ibiiitm,  DC  20004.. 

Gay  H  Fnednon.  1150  CoMicticut  Aw  NW  #717  WasJMfta.  K  20036 

R  Roger  Fnes.  1801  K  Street.  HW.  #1105-L  Waslwgton.  X  20006 
Fmbn^t  i  lamrslu.  1150  Connecticut  Aw.  HW.  #400  ' 

rm  Group.  Inc,  1000  Potomac  Street.  HW.  #401  WastaigtonroC  2(Jo67 

Oo 


DC  20006.. 


I  Washington.  DC  20036.. 


Gatond  Kluiascli  Mine  I  Gartrtde  PC .  1054  31st  Street  HW  Stowl  Floor  WislMdnn.  K  20007.. 

Henry  M  Gandy.  1717  Ham  2800  Momentum  Place  Dallas.  TX  75201 

Clieiyl  Ga«ion.  2000  K  Street,  HW  Wastwigton  DC  20006 

Iliendore  J  Gams*.  11  Canal  Center  Plaa.  #250  Aleundria  VA  22314 '  "Z 

Oo _     

Gerard  Bylei  t  Associates.  1155  Conn  Aw.  HW.  #300  Waslimgton.  OC  20036.'.' 

Genco,  Inc.  12520  Giant  Dnw  Bo<  33755  Denwr  CO  80233  

HWani  C  Gtt.  1050  Tliomas  Wlcnon  St   NW  6tn  Fl  Waslwigton  X  20007      Z "" 

Gtaa  Dunn  I  Crutdier,  1050  Connecticut  Aw .  HW  #900  WaslMglon.  X  20036 "~ 

MckM  B  Giett.  1425  H  46tli  Street  Seattle.  WA  98103 
Bnd  Gltiian  1050  Thomas  Jetterson  Street 

Do 

D> _._ 

Jw  *  Omt,  1725 II  Start,  m.  #30(  WalngkM.  iic  20006  .'1.  Z .         T" 
IM  OtKtes  oi  Abn  H.  Gicssn.  1220  19lh  Street.  HW  #400  Wastwgton  DC  20036.! 

Oo 

Gold  t  Ljetcngood.  inc.  1455  PBnsylyaM  Aw ,  HW.  #950  Wastwgton.  DC  20004  .'.'.'.■.■ 


.  NW.  6lh  Fl  Washington,  K  20007. 


Wttaa  GoMriy.  1 750  Hew  York  kmm.  HW  HMMon.  X  2000( Z.  

AlanGoodlader,  2300  M  Street  HW.  #130  Washngton.  K  20037 

**ert  II  Gray.  901  31st  Street.  HW  WaslMgton.  OC  20007 , ',  , !"""""™""""!! 

Do  " 

Ed  Greelgjs.  3900  Wisconsin  Aw .  NW  Washngton  X  20016 

Lynn  S  Green,  1120  19th  Street.  NW.  #310  Washington.  K  20636-3605 "' ~ 

So/anne  Greenfield.  2030  M  Strert.  HW  WadMrtoa.  DC  20036 " 

Gmfiound  Lmes.  Inc  1101  lAlk  SIrari.  hO1201  WMwim.  K  20005 

Gnffm  Mnson  I  .isociatej.  1211  CcMMCtnit  Aw.  H«r#f00  Washmglon.  X  20036 

Gnigan  Giattam  McGmky  i  LoccHno.  P  C   22nd  Floor  Three  Gateway  Center  PiltsDurgh  PAisi'dii" 

Groom  *  Hordberg.  Oitd.  1/01  Pennsylvania  Awnue,  NW  #1200  Washmglon.  K  20006.. . 

Do 


0C200K.. 


Steven  A  Grossman,  901  31st  Street.  NW  Washington  OC  20007. 
tm  Gwrrero.  122  Maryland  Aw .  HE  Waslwigtoi  X  20002 
Mary  Scott  Guest.  1919  Pennsylvania  Aw .  HW.  #800  WasKnglm 

C  McOan  Haddow.  8150  Leestnrg  Pike.  #900  Viona.  »A  22182! 

Barry  Hater.  444  Horth  Capitol  Si,  #711  WashnglM.  K  20001 

Anne  Haf  !  00  East  Broad  Street  Coiumtus.  OH  432710251 

Caral  Boyd  HaHelt  1667  »  Street.  HW.  #700  WaslM«o*.  OC  20035-'5i92:!I 

UNtam  A  Handury  4914  W  Genesee  Strert  Camdhs.  HY  13031. 

P  S  Hannas.  919  18th  Strert  NW.  #400  Washmglon.  DC  20006 

Frederct  J  Kannett.  1823  lelterson  Place,  NW  Washington  DC  20036' 

Do 
Dolly  A  Haniahan,  1030  15th  Street,  NW,  #1100  Waslanglon,  DC  2iiM'S 
Arthur  V  Hams.  PO  Bo>  96  Vatenoa  PA  16059 
Botert  L  Hams.  1823  letfersan  Place,  HW  WaslMglon  DC  200% 

Oo 

laws  M  Hawes.  5527  Bnar  Dnw  Hcuston.  Til  77506 

■"■      H  Hedit.  499  S  Capitol  Street,  SW  #50/  Washmglon,  OC  SiJOS"" 


Oo 


SSl^P^*  ^^!^  '"S  *^  ^°^  '^'*  S"e«.  SW.  #507  Washmglon.  DC  20003.. 
RoPen  W  Hdm,  lOOO  Wilson  Boulevard.  #2300  Ariington  VA  22209 
Heron  Burdiette  RucHert  (  RottMrtl.  1025  Thomas  leSerson  St 

Oo 

Do 

Gaofe  X.  Hdn.  24«  HMocrt  Houstoi. 
i  n—  IHgiWoltam. 


.  HW.  #700  Washngton.  DC  20007.. 


,  n  77042 

1455  Pennsyhrama  Aw .  HW  Washington.  X  20004.. 


Rational  tnholders  Assn  and  MultipteUse  Land  Alliance 

Cornerstone  Associates,  Inc 

Hrtmal  Private  Truck  Counol 

Amtna  Electronics  Association 

PiticCiluen 

Advisers  Inc  (For  Emiassy  o<  Tmliey) 


61  Evans  1 1 


Associates  (For  Boy  Scouts  ol  America) 
B.L  Evans  8  Associates  (For  Brown  t  Williamsan  laPaco)  Corp) 
Bl  Evans  8  Associates  (For  BATUSi 
PL  Evans  t  Aaocates  JFor  Great  Western  Fmancial  Corp) 
NmmI  Fowl  hvrtacts  Assn 
Anntatarli^Mgry  Retorm  (ARR) 
Mrttasoii  Mwstnnt  Corp 


.Corp 

Hatianil  Orpauation  Afanst  ImnsMe  Disease  Spread 
SMltm  OgnpaN  Sovos 
Edaorti  McCoy  JC  Kcmedy 
Hevidi  ftwir  Company 
American  CmI  Liberties  Umon 
Putlc  Securities  Assn 
Qty  of  Lnermore.  CA 
Oceansde  Smjl  Craft  Hartnr,  CaMoma 
Ferguson  Company  (For  Via  Metro  Transit) 
Anencm  Hudear  Energy  Council 

Onr  EM]  Joseph  8  Mills  (For  Inteitanho) 

I*  R  Grace  t  Co  /WoiU  Headquarters 

Spqd  (  McOinmid  (ForSoutk  Hadey  Electric  UgM  Department) 

Aieo  Chemical  Company 

Secura  Group 

Flanagan  Group.  I«  (For  Dominion  Resources.  Inc) 

Flanaian  Group.  Inc  (For  Port  ol  San  Francisco) 

Bal  Aerospace  Systems  Group 

Centel  Federal  Systms 

Spectacsr  Management  Group 

Control  Data  Corporation 

Stale  Unwersity  System 

Umtrsily  of  Alasha 

Ameiican  IM  Cross 

Aurora  Heallh  Care.  hK  8  Sinai  Samaritan  Medical  Center  Inc 

Central  Bank  of  Tampa 

Counal  ol  Community  Blood  Centers 

GHB.  Inc 

Northern  Indiana  Put*c  Service  Company 

Superior  National  Insurance  Group 

National  Law  Center  on  Homelessness  and  Poverty 

Calcitek 

Southern  California  Gas  Co 

Batus.  Inc 

Northern  States  Power  Company 

Glass  Packaging  Institute 

Ctysen  Corp 

Federal  Home  Loan  Bank  Board  of  Dallas 

Eilwist  Systems  Professional  Assn 

Songwriters  Guild  of  America 

SoJeCorg 

Americans  for  the  SSC 

National  Committee  lo  Preserw  Social  Security  and  Medicare 

Flanagan  Group,  Inc  (For  American  Nuclear  Energy  Counal) 

Flanagan  Group,  Inc  (For  California  Desert  Coaiitnn) 

Santa  Clara  Indian  Puebto 

ProMdenlial  Home  Inc  Plan 

Ml  Electrona  Mamlxtnim  8  Consumers  Of  America  Inc 

American  l^lrrtMilMMe 

t  E«ta|h  (For  Aleutians  East  Borough) 
(  Eastaugh  (For  Anchorage  Sdnol  District) 
^^^Eastaugh  (For Coastal  Coalition) 

Associated  Enterprises,  kic 

CHP 

Family  Health  Plan,  mc 

Alaska  Loggers  Assn 

Georgia  Power  Company 

International  Committee  of  Passenger  Lines 

SkRt  MMH  Workers'  hilemMinar  Asswiation 

MwpHy  I  Dmoty.  ltd  (For£at«cma  Energy  Convany.  IK) 

Hi  (  KagHHon  (For  American  Arknes) 

Hdl  t  Rnowlkin  (For  AMR  Corp) 

Federal  NHJonal  Mortgage  Assn  (Fannc  Mie) 

kistitute  of  Makers  of  Eipksncs 

Common  Cause 

Outdoor  Adwrtismg  Assn  ol  America 

Stert  VUlR  Authority 

Hebraska  PaMc  Power  District 

Tnic  Oil  Cmpiny 

Ha  (  Rnaion  (For  Gertier  Products  Corp) 

American  Cwl  Ulierties  Union 

American  Pacihc  Corp 

National  Subacute  Care  Assn 

Fund  for  Private  Assistance  m  international  Oevekipment 

Banc  Ow  Caporation 

Fite  kanCoMon 

Otinns  Against  Pubkc  Subsidy 

W  R  Grace  8  Co  /Worid  Headquarters 

Jefferson  Group  (ForOiddrens  Heatth  System,  he) 

Jrtferson  Group  (For  Maucare  Health  Plans.  kK) 

Hnia 

Jiflcrson  Group  (For  Conundrum  Joint  Venture) 

Jrtlcnon  Group  (For  Lockheed  Corp) 

Fidekty  Pacific  Group  Inc 

HechI  Spencer  8  Associates.  Inc  (ForAirtrax) 

Hecht  Spencer  8  Associates  (For  Marwac  Stert  Col 

Airtrai 

Northrop  Corporation 

Oty  ol  Bummgham  AL 

Management  Ibcruilers  Intemational  Ix 

UnM  Van  Lmes.  inc 

FaUty  Pacific  Group  Inc 

Amercan  Institute  of  C«rtif«d  Public  Accountants 
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Organization  or  Indvidual  Kng 


lokn  Wdreth.  1300  Guadalupe.  #100  Austin  JX  78701 

Uio  K  Hienbrand.  1155  15th  Strert.  #600  Washington.  DC  20005    .. 

Hoean  i  Hartson.  555  13th  St .  NW  Washngton,  DC  20004-1109 

Hoiand  i  Hart.  lOOl  Pennsylvania  Aw.  HW.  #310  Washington.  X  20004    . 

Wan)  t  Knght.  888  1 7th  SI .  HW.  #900  Waskmton.  DC  20006  

Enpi  tort  Hrtmstrom.  2300  M  Strert.  HW.  #600  HVashngton,  DC  20037 

IM  Mftr  8  Assobales.  2111  Wilson  Bhid,  #531  Artngton.  VA  22201-3001.. 
mag  8  Associaln.  1877  Broadway.  #405  Bouhfcf.  CD  80302 

Do 

Oo 

Michael  J  Hoogendyk.  706  E  BrtI  Roid.  #101  PInenn.  AZ  8S022 

imdsar  Hooper.  453  Hew  Jersey  Aw .  SE  Wasington.  X  20003 

Do!. " 

Dt.. 
Dp.. 


HKkins  Sutter  Hatnel  1  Park.  888  ISIIi  Strert.  HW  Waslringian.  K  20006.. 


Do 


Bernard  Horn.  1225  Eye  Stiert.  HW.  #1100  Washington,  DC  20005 

HowntGroup,  910  17th  St .  HW.  #318  Washngton,  DC  20006 

Hfiflei  D  Huddteton',  499''s  (iapiioi'street!  SW,''#M7'Wa!Shingi(«i'.''K 

)  Hchael  Hudson,  555  13th  Street  HW  Washngton,  OC  200M. „ 

nwnas  H  Hudson.  PO  Boi  2787  Baton  Rouge  LA  70821 

Oo 

F  Mchart  Hueo.  3414  H  Emerson  Strert  Arknghm.  VA  22207  .   . 

8  Jeanne  Hul.  1001  30th  Strert,  HW,  #340  Washington,  K  20007... 


1  8  Wilhams.  2000  Peminlvaoia  Aw .  HW.  #9(ib0  WasMngton.  DC  20036 

biy  Hymel  901  31st  Strert.  HW  Washington.  DC  20007 

Do  

I  A  B.  14  Dayton  Strert  Westover.  HY  13790 

Kris  H  Ikam.  2200  Mill  Road.  #600  Aleiandna.  VA  22314 

Margaret  6  kigraham.  7476  Fountam  Head  Driw  Annandale.  VA  22003  . . 

hfemational  Assn  ol  Fire  Fighters.  1750  Hew  York  Aw .  HW  Washmglon.  OC  20006-5395 . 

Sandra  Isaacson.  1823  lefterson  Place.  NW  Washngton.  DC  20036 

hiE  Pl»ltips  8  Bartier.  Chid,  1700  Pennsyhrama  Aw ,  NW,  #600  Washmglon  DC  20006 
IM  E  lahshan,  2033  M  Street.  NW  #300  Washmglon.  DC  20036. 


I  Schwartz  Connofty  8  Freshman.  Inc.  1015  15th  Street.  HW,  #500  Washington  OC  20005 

MKhael  A  tohnson.  200  tHest  Adams  Strert.  #2625  ClKago.  II  60606 

Susan  [  tohnson.  633  PHnsytvania  Aw..  HW.  #600  Washmglon.  X  20004 

kiknsgn  8  Gibbs.  PC,  1001  Pcnqikana  Aw,  HW  #745  »telngton,  K  20004 

Dft 

Ot 

Ol _. ■" 

Bl _...„  ■" """ 

Ol „... 

Do 

Do " 

C  Oanrtl  Jones.  1101  Kng  Strert,  #601  Alewidna,  VA  22314 

Eikim  M  Jones.  970  Summer  Strert  Stamford,  a  06905-5518 

tales  Day  Reavis  8  Pogue.  1450  G  Street,  HW,  #600  Washmglon.  DC  20665^2088 

Do 

Oo 

Irttrey  Judah.  602  E  St .  SE  Washington.  DC  20003 '  "" 

Hiles  F  Kanne.  925  S  Cutry  Pike  P  0  Box  489  BtoofflingtDn,  IN  47402 _ 

Kevin  B  Kearney,  14  Webb  Road  Cabn  Mm,  MD  20818. 
Keck  Mahm  8  date.  1201  Hew  Yorti  Aw .  ' 

Do. 

Do. 
**»  R  Kertnt  600  Marytand  Aw..  SW  Wasta^,  DC  26024 . 


.  Penthouse  Washngton,  DC  20005.. 


Krtley  Oiw  4  Warren.  2300  M  Stitrt.  HW  WaslSntlon.  OC  20037 

Bnan  I  Mly.  One  Censtitiibon  Square  New  BnMsmck,  Nl  0(901-1500 

Maiy  Unda  Kemp.  4849  Connecliat  Aw,  NW,  #131  Washington,  K  20006.. 
Ksnp  and  Associates.  900  17th  Strert.  NW,  #900  Washngton,  DC  20006 


Do., 
Do., 


Kemper  Reinsurance  Company,  Long  Grow.  IL  60049 

Evelyn  Vema  Keyes.  4601  Connecticut  Awnue.  HW  #316  Wishmtm,  DC  2M6«.. 
Kng  8  Spaktng.  1730  Pennsylvania  Aw..  HW.  #1200  Washngton.  OC  20006 


Do 


Theodore  Knappen.  1101  14th  Stiert.  HW,  #1201  Wasfwwton,  X  20005 

Kogovsek  8  Associates.  Inc.  1801  Broadway,  #1420  Denver,  00  80202 

Do 

Oo    

Stephen  M  Kostow.  1300  19tli  Street.  NW,  #404  Washington  DC  26636'  ... 

Joan  M  Kovakc.  955  L'Enfant  Plaza.  SW.  6th  Fl  Washngton  DC  20024 

Andrea  S  Kramer.  3500  Three  First  Halnnal  Plaza  Chcago  IL  60602 

Alar  M  Kranwntz.  1725  K  Street.  NW,  #710  Washngton  X  20006 „ 

Krooth  8  Altman.  2101  L  Street,  NW,  #210  Washngton  DC  20037 

■naU  W  Kurtn,  2  East  Miffkn  Strert.  #600  Madnon.  Wl  53703 

Ims  8  Kirchner,  PC ,  1055  Thomas  Jefferson  St ,  NW,  #418  Washngton  DC  2o667 

Oo 

Kutak  Rock  8  CampbrtI,  1101  Coonecticul  Aw,  NW.  #1000  Washmglon 'oC  20036 

Kalhenne  D  Ladd,  1500  K  Strert.  NW.  #650  Washngton  DC  20005 
Oeliert  L  Lalla.  516  HHIcrest  Or  Bowkng  Green  OH  43402 

P«  C  lavery,  206  G  Street.  HE  #201  Washngton,  OC  20002 

liialt  Corporate.  1455  Pennsylvania  Aw ,  HW  #985  WashMlOR,  DC  20004 

Laialt  Washington  Pento  8  Dubuc.  1 120  Connecticut  Aw .  HW  Washington  OC  20036 


Do 


Jenmtei  Ijyraan  Heitman.  2030  M  Strert.  HW  Washngton,  X  20036-0 

Lepon  McCarthy  8  Jutkowitz,  1146  19th  Strert.  HW.  Third  Ftoor  Washngton  DC  20006 

Frank  J  lessen.  120  7lh  Strert.  SE  Washngton.  DC  20003 

Upsen  Whitten  8  Diamond.  1725  OeSales  St    NW,  #800  Washngton,  Dti  '20036' 

Detrj  1  lipson.  12?  C  Street,  HW  Washmgton  DC  20001 

I  Geoffrey  Littlrtiale.  1100  15lh  Street  NW  Washington  OC  20005 

lithji  ol  American  Witnesses  (LAW  ).  1204  Renne  Aw.  #4  Ridmiond,  VA  23227 

*  Timrthy  Locke.  499  S  Capitpl  Strert,  SW.  #507  Waskii«lan.  OC  20003 

Do 

Do 

Laura  Lort).  730  11th  Strert.  HW,  #300  Washington.  OC  266oi Z 

Pitnca  Oavitt  Loiw  313  Wrthamsburg  Dme  S4ver  Spring,  MO  20901 

Long  Law  Firm,  8550  Unted  Plaza  BM.  #800  Baton  buge,  Ut  70809 

Do 

Do 

Do "" 

Marshal  L  lynam.  1200  Hew  Hampshn  Aw.,  NW,  #266  WHJiii«to 

Oo 

Oo 

Hobert  A  Macan,  3500  Three  First  Ratmal  Ran  Cticip,  'i  UUl.. 


DC2003t.. 


Do 


Ckfl  MadBon  Gowmment  Rriatons.  kic.  1611  Undlal  Oiiw 


Do.. 


NC2l4t».. 


Madison  Pubkc  Affairs  Group.  hK.  2033  M  Strertrfiw.'#'9o6'WBhiiigion.  'k  266m' 


Employer /Ckent 


Consumers  Union 
i^nnzoil  Company 
American  Medcal  kiteraationil.  Mc 
Alyeska  Pqxkne  Service  Co 
Flonla  Celery  Emtange 

McnitiMi  A*aers.  kic  (For  Embassy  of  Turiieyl 
Mkniale  Nalmt  Gas  Assocutoi  ol  America  (HKAA) 
ASSE  htiinbml 
HyiiB  OueaiUi  Cuf 
Tm  OMHto  ConiHny 
MlAwot  " 


of  Mgrtgife  Brokers 
_  ,      »M6C^MC  1  Hwpei  (For0onak)sonLufkin8GenrrtteSearitR  Corp) 
Wiitam  VMScamc  t  Hnper  (Forjackson  Nahonal  Ijfe  hswance  Co) 
Winbun  VanScoyoc  t  HMpci  (For:MCoip) 
Wirtwni  VanScoyoc  8  Hooper  FaAbnay  Partneiv  IP) 
Winbum  VanScoyoc  t  Hcopw  (FvMiairp  UmM,  Inc) 
Comdcco 

kifinite  Research.  kK 
HaMtaM  CoaM.  tac 
Amkm  FJbi  Maketng  Assn 
Sad  Eatll  IhNCfc  t  Saul  (For  Barnes  8  Tucker  Co) 
Hedd  Speieer  (  Associates,  nc  (ForVtru) 
McCinAltartinBrawn  8  Loetfler  (For Citcon)) 
(jtmtM  Cofponbon 
Lonsim  State  Unwrsity  Foundation 
Mickart  Hugo  t  Aaooates  (For  Geo  Centers,  kc) 
Hjdson  PiNver  Systems 
Pittston  Company 

tm  8  Knowlton.  Inc  (ForAMR  Corporabon) 
Hi  8  Knowlton  (For  Teitron.  bK) 

biterstate  Truckkiad  Camen  Conference 


Jetterson  Group  (For  Vrterans  Altars  Department,  Chefs  of  Staff) 

Bayer  USA,  Inc 

Hatonal  Assn  ol  Arab  Amenons 

Habonal  Agncuftural  Chenacals  Assooatni 

Sonaerterg  Anderson  O'OonnrtI  8  Rodriguez  (ForTrrti  Bicycle  On) 

CoHmI  Banker  Real  Estate  Group 

ChRkAiaoce 

B  Pm  Health  Care  Systems,  Ltd 

EflC  HeMOicae  Group.  Inc 

HeMkTiiBt.  he 

Oiyx  EaoB  Corporation 

Group.  Inc 


Nl  (Sorporation 
figwwi  SmK  bnesbnent  Associates,  Inc 
Bnlln  Ifedier  8  Babson.  PC  (ForUnted  Engmenng.  be) 
09/  IWial  ttosital 
Fa«  ChRk  ol  CtiBt-Scientists 
WiMfeM  OoRMwty  Memorial  Hospital,  he 
Thacber  Pnflitt  (  IHood  (For  Otiairp) 
Cook  GioiB  hcorpaated 
Amenean  Sunbathing  Assn  he 
American  Prtroleum  Institute 
Arida.  he 

IMhams  Companies 
American  Farm  Bureau  Federation 
Society  lor  Human  Resources  Management 
Hew  Jersey  State  Bar  Assooalnn 
Kemp  &  Associates 
FrmOm««CM^ 
San  kaqWi  OMty  Cat 
Tulare  County  Cal 


Fartey  hdustnes 

AKance  In  CapiUl  Access 

Georgia  Internatonal  Investment  Caaktai 

Greynound  Lines  Inc 

Coneios  Water  Conservancy  Dstnct 

CF8J  Stert  Corporation 

Greater  Denver  Corporation 

Aa-QO  Hanbme  (Committee 

BAST  Carp 

CofArtd  Ungarelti  Hams  8  Slavn  (Far<;oni(iscp,  Mc) 

Habonal  Assn  of  Wkolesaler-Distnbutvs 

Housng  Study  Group 

Ort«Ntt   Porter   Huggett  Sckumachei   8   Morgyi,  SC 

Anencan  Pikits  Assn 

SI  iMrence  Seway  Pihts  Assn 

FJRlKial  Sicanty  Assurance  8  Capital  Martirts  Assurance 

Qan,  kK 

Freedom  Fund  of  New  Jersey,  he 

Foley  8  Company  (For  Poly  Phaser) 

Boone  (Company 

CrtMi  Flat  Management 
,,   ^. .      , 
imaHHuyvie,  me 

CoamCavse 

Ctim  Eiverters'  Assn 

AiMiilkji  of  BiolecJnokigy  Companes 

Fedent  Recard  Service  Con) 

Children  s  Ortense  Fund 

Gbn,  he 


(ForBecker  CPA  Review  Cones) 


Hedit  Spencer  8  Associates  he  (ForArtrat) 

Heckt  Spencer  8  Assocales  (Forftiby  Ranch  Compaq) 

Marwac  Stert  Company 

OHer  Women  s  League 

Fartey  Industries 

Baker  Manufactunni  Company,  he 

aiampm  Intenutaul  Corporation 

bilenulmal  Paper 

fnConnratni 

0alas4«t  Worth  hteraatoial  Arart 

Krth>  Hart  8  Haiman  (tor  Perry  R  Bass) 

Kelly  Hart  8  Haiman  (For  Tandy  Corporatnn) 

Conirtd  Ungarelti  Hams  8  Slavn  (ForComdsco  bic) 

CoffKkl  Ungaretti  Hams  8  Slavn  (For  Northern  Trust  Company) 

Greater  Ovrtand  Rmnal  Transit  Authority 

Ub  Angeles  County  Transportation  Comnussai 

Narthem  Slates  Power  Company 
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OtxwMon  or  Mwdial  F*a( 


Stars  H.  Itadscn  3050  BroKkny  »m  BoiMn  CO  80304 
Jims  i  lb|Mr.  ?033  M  StreM.  NW.  #900  WisHmftai  DC  700X 

DkmI  L  IUm.  111!  N  St.  NW.  #600  ttatatton.  DC  20036 

KlRii  J  Wxh.  1601  Gwta  Ant..  #806  Lk  Mui  Silvef  Sorm  MO  20910. 
•-^  H  IWoMit.  3900  Wsncn  Aw.  NW  HMMftoi.  OC  20016.. 


EmpkiiKt/aienl 


Ihiufl  PtK^B  Ronrntefi  (  PMvs.  1200  Nw  Hawlm  /We..  NW,  #200  iteliiiftoi.' bc'i^^ 


Oo 


Fra* 


Od. 


Grwp.  M.  1155  ISM  Si .  NW.  #302  WaslMwton.  DC  20005^! 
901  31sl  Street.  NW  WislM|ton.  DC  20007 


May  t>  Haimt  901  31st  Street  NW  WjdHMn.  K  2000' 

Mac  Asnoales.  inc.  1030  !5m  Street  NW.  #461  WzstMiton.  K  200O5.. 
Ins  T  Madl.  1432  BnMs  Avenue  Raleifli.  NC  27607 

DmH  f  Martn,  3807  North  Ostertni*  Rd  Arimgton  VA  22207 

Doaid  F  Itesey.  901  31st  Street.  NW  WasAmton.  DC  20007 „ 

Itankil  L  MM.  an  17tti  Stnel.  NW.  #900  WulMflai.  OC  20006. 

Do 


Do 


Wet  G  MarOefiv  1150  17lli  Street.  NW.  #1000  Wastntwton  DC  20036 

ntie  Brrnni  t  PM.  2000  taasjftvaai  Anenue,  NW  Wisl«i(ton.  DC  20006.. 
DD _. — ™™... ....„..„ „ 


to- 
ot., 
to., 
to.. 


.  mr.  #U0  WlAnilon.  K  20001 . 


an  Iter.  1730  M  Street.  NW  W>sllin(1gii.  OC  20036 

Hiny  t  NcAdms.  555  13tti  Stwt  m  »yx  Eist  W«ln|liM.  OC  2«»4„ 
JaMhi  HcAdn  218  D  Street.  Si  WasAMtai.  K  20003 .. 
■cMMi  M|r  tolMi  1  S«Mn.  US  Nm  Kny  Aw.  N 

to.. 

to.. 

S«sw  P  McCaWiw.  lUI  N  Mcnto  tataoBis.  W  46202  .1    .. 
•KinioMtatB  fcwB  t  iKfllB.  Pt,  1200  rn)  R«Mc  Bank  ToMt  1 75  EKt  HousHm  S«i  /«(»«).«  78205' 

Skan  McCke.  818  CamectDit  A»e  NW  200  Wuliwln.  DC  20016 

McCtoei  Tnmer  llOOConnectcut  A»e    NW  #600  WBtaMn  K  20036  „ '" " "' 

Rotert  A  McCnmel  1050  Connecticut  Ate    NW  #900  WlilliMlm  K  20036      '  ""    '"  _ 

t  McCoMiel  1  Assocales.  Inc.  4716  NeiKine  Drwe  Memtfra  VA  22309 


Jack  McOomd.  lOOl  PeMntaM  Aircne.  NW  #625-S  WBtaifton.  OC  200O4 

mm  I  McOwel.  127S  tmajtnm  Aw.  NW.  4ni  Flov  KtbAmeton  DC  20004 

Pamct  H  McUn.  lOOO  VniMM  AwM.  NW  #1000  WaslMiton  DC  20005 

Tm  McMalm.  1025  Conmcbal  Awne.  NW  Wistwiron  DC  20036 

McMat  Lam  Firm.  PA.  1155  15l»  SinM.  NW,  #400  Washnjton.  DC  20005 .'.!! 

Oo  

Ra»  McNMir  i  Associates.  Inc.  1817  Caprtol  Aw.  #A  Sjcranento.CA95iii4.7J7" 
WW  P  McNKMbs.  2001  I  Street.  NW  #1000  WasAn^.  K  20036 


P  Ikriglie.  A85  Leuifton  Aw  New  Vorli.  NY  10017 
I  MBcr.  1448  tolie  Street  Aleiaidna.  VA  22314 


122314 

._  „  „ 1747  PwratwnB  Aw.  *».  #900  Walmrliai.  K  2000S.. 

Male  0  Mmohi.  3M  CatlB4i||  220««  St  Pad.  MN  55144- 1000      

Stewn  J  MelMz.  555  Nr>  fent|r  Aw .  NW.  #800  WBAMlm.  DC  20001 

Hat  UoMtil  Mewr.  201  N  Hentjp  Qtck  Bwnswie.  MN  55337 


K  20003.. 


Wn  B  Mewrs.  PO  Boi  4067  Lowsv*.  KY  40204 

Meiim  t  Assocales.  412  First  St   Sf .  #40 

Win  L  Mica.  201  Massadwsem  Aw.  Nt.  #C-9  WshMlon.  K  20002 

Om  me.  1801  K  Street.  NW.  #11054  WsAwtai.  K  20006 

[}|di  Mier.  818  Connecticut  Aw .  NW.  #200  W^melon  DC  20016 

Malta  L  IMei,  1301  Connecticut  Aw ,  NW  #700  WasAmtton  X  20036 

MMr  (  CkenAei  CMd.  655  ISth  St,  NW,  #900  WaslMi|tan.  K  20OO5-57Ol!.iZ 

to 

to .^ _ 

to - ~  

Ttans  H  Hmt  t  AssiciilB.  ise  Ha* 


.a  60601 


-_^.      .^r BdiiBi  *wtae.  #2120  Ctaio. 

f^"^"^  .f«r"».5!^.*  "yj-  'C- 1^  I.*??-.!!*:  *12w.«W!?i|!i».  K  20006.. 


Uwy  W  nwied,  100  MayM  Aw .  Nt  #S00  Bn  69  WadMNrtm. 
Itktal  riiidiaidii  t  Gimani.  1201  Com  Aw.  NW  Widaalw  K  21 
Malta  MMda.  2000  A  SMd  Ml.  an  Flai  Wasta«iiiirDC20006 
Pawl  A  Mam.  1133  Comeclnil  Aw.  NW  WasAniton  K  20036 


OC  20002__. 
20036 


Timotti.  X  Moore,  rmolliy  Moore  i  Co  2900  M  Street.  NW  #300  Waslmitoa  OC  20007 
bndat  B  Moortieal.  2000  «  Street.  NW.  #201  WaHanflm.  K  20006 

Mtiiai  IMB  1  Backus.  1800  M  St ,  NW.  #800  N  Waskntton.  OC  20036 .".Z 

lata  W  Mbtroii.  5535  Hempsteal  Way  SdniwM.  VA  22151 

MvqKkMn  FMMUm.  mc.  PC  bn  lAS  WiMn|Mi.  X  2«llil808'"777i: 

mtmmmif  l  fmam  5101  Wisconsin  Aw.  NW.  #508  Wadntton.  DC  20016 

■WW/ SHaMfK  C— MiiLiliMii.  mc.  70  Gfaid  Aw  Rmt  Ed».  NJ  07661 „... 

Do 


DC  20036. 


Oo ■" " - 

!!*?*  ton  "J^ym  tntm  (NAW)  W  f  M  iS.'  tiiioi'ftini'.W  «^^    " '" ~ 

MaM  ftiawatan  Inrna  InnsWe  Disease  Spread.  1825  Connectiail  Aw ,  NW  #200  Waskn|ton.  X  imZ 

Nedl  Mnkob  8  Skaw  815  Conneclicul  Aw  NW  WasAmtoii  X  2O0O6  ZZ! 

to  " 

Lous  H  Newis.  1500  A  Street.  NW.  #200  Waskmgton  OC  20005  

ta»  Jray  Slate  Ba  Assn  One  Coitstitution  Squae  New  Bnnswck.  Nl  OMOirMoZZ      7 

Mm  tarpaw  Devans  i  Doyle  One  Tiiomas  Circle  NW  #800  Wasknflon.  X  20005 _..ZZ7 

to *""*' 

JeWrey  P  Noak,  729  ISm  Street  NW  Waslwijtai  OC  20005 " 

H  lanes  Mines.  1823  leHeison  Plxt  NW  Wasftmgln.  OC  20036 7"7!Z77"7"'"  """ 

Do ....  *" '"  •••"**""•****— ••™— "•"—*— 

to 

lack  0  NMa  a.  1823 

Do _ 

Naicy  O'Bnen.  2251  Wisconsin  Awnue  NW  WaslMigton  K  20007 

Ikimi  O'Connea  1001  PennsylvaM  Aw    NW  #310  Waskmeton  X  20004 

Kdey  E  O'Conngi.  1015  151k  Street  NW  #802  Waskmton  OC  20005 
O-Connoi  8  HaMa*.  1919  Pennsylvania  Aw   NW  #800  Waskmgton.  X  200067!' 

to  

Do     _  "■■' 

Oo ; ~ "■■ ~ — 

Bane*  M  CHsa.  1919  ntamliika  Aw.  m.  '#3W' «aiiiiiiijJn''DC''»M 

oWari  Afliy.  PC.  1310  iifik  Sieel.  NW  Wastaiflon  alSo36  

to 

25212?  iH^J^  "^ii**-  *•  »*»  *««"*«".  DC  2W3fr'2no7 

S!?rSJ??L*i5?*?-,i5?'r'**  **•  »*"  «W«««".  OC  20038...... 

(MM  SoKts  COiponkn.  12500  Fa*  Lakes  Cnk  FartaTvA  22033  . 
lose  A  (kt;  Oakol.  1823  MIerson  Place  NW  WaslMai  OC  20036 

Oo  — 


Pulte  Altars  Group,  Inc  (For  Ptidip  Moms  USA) 

lames )  Hafner  I  Assonates  Inc  ( For  Gowmment  Alfais) 

OGA  Inlernalional,  Inc  (For  letafyne  Broim  Engineering) 

Waskmgton  Metropolitan  Area  Transit  Autnonly 

Fanne  Mae 

Edison  Electric  Institute 

Federal  Eapress  Corp 

Aavca  Comnittee  lor  Vietnam  Claims  lisln 

HMthmritoi  (For  AMR  Corp) 

Hdl  (  KmaHton  (For  Teitron,  Inc) 

Hdl  I  Knonnllon,  Inc  (For  Thomson  Consumer  Electroncs) 

Helen  MIei  Natnul  Center 

AneraKFor  Immigration  Control.  hK 

CM  SmAcBs.  kic 

Gater  Pratets  Corporation 

HUaM  I  U|M  (ForJWatl/Ross  Utaratones) 

IWM  i  M^  (F«<:aiMal  Cruise  lines) 

Hotakd  t  Kaigkt  (For-Oty  ol  OrlaKto) 

Hospice  Care  of  Dele«rare,  Inc 

Mer  and  Hecknun  (For  INOA  (Assocalnn  ol  Ike  Nonwown  Fatirics  Muslnll 

Arkaisas  ElectiK  Cooperatiw  Corporation 

Braittks  USA.  he 

Com  Products  Co 

Entergy  Corporatioii 

Nestle.  SA 
SkeaOiICo 

Votes  ol  Ike  Umted  Slates 
IJA  BtOMi  i  loetflei  (For  Citicorp) 
Mcy  Institute 
AkMiMi  Tmatoat  Assn 
Nitaal  Tdipkone  Services,  Inc 
Wine  kisktute 

Community  Service  Council  ol  Central  Indana  Inc 
Semateck 
US  Eii|ksk 

MMta  Pidins  Enlenamment  Inc 

QbaHR  torn  t  Crutcher  (For  Inl I  Electronics  Maiutacturers  t  Consumers  ol  America 
brumnan  Corp 

lack  McOonaU  Co  (For  Amerileck) 
Pacific  Telesis  Group 

Rowan  I  Blewitt.  kic  (For  Par  Pkarmaceutcal  Inc) 
Healtk  knwaice  Assocalnn  ol  America.  Inc 
Joespk  I  Saapaii  (  Soi.  tac 
ScMk  Caoiu  Reseack  Aulkority 
Ma«son  Pitfc  Aflars  Group.  I«  (lor  Phkp  Moms  USA) 
Umsys  Corporation 
New  rork  Slate  Bankers  Assn 
National  Rural  letter  Carriers  Assr 
Cotfield  Ungareni  Harris  t  Slavm  (ForComdKOi,  he) 

hlomation  Inkislry  Assn 


LMoeel 
McMsk 


He) 


.USA) 


Jrtart  N  ^rsons,  1225  Eye  Street  NW  #1100  Wasknfton.  DC  200K 

Ito  B  Pa«a*.  440  First  Street.  NW.  #600  Wasta>ln.  OC  20001  .        „ 
Paltai  tons  1  Bk«  2550  M  St ,  NW  Waskanan.  0? 20037  „ 


Aktr OilCmpaiy.  Inc 

nhoe  Sii^pNi^  Inc 

Gbss  Padam  institute 

US  ElVM 

GlllMi  lor  Saeible  Control  ol  Acid  Ram 

AiMritaac  hwstois  Group 

AMOOk  OMbnlal  Corporation 

iMtMaultak 

Vanak  AssKiales.  he 

Ma«son  PaMc  Aflan  Grow,  he  (lor  Pk*p  Moms 

Mortfaie  Insuraiec  Companes  ol  America 

' 1  Ajrialtore  Mowmenl.  he 

Badi  Of  libera 

Comntlee  to  Preserve  Socal  Security  and  Medicare 

iukST  **"  **  *"*  (for  American  Leagw  lor  Ejports  and  Secunly  Assistaice 

lAujA)) 
kitoiMiCMl  Enwonmental  Policy  Coaklnn 
Nirti  Aaancan  Phkps  Corp 
Pl«k|kran  Hostilal  Oty  of  New  York,  d  al 
Natakal  Assn  tor  Unitormed  Services 

Manulactureis  life  hsurance  Co 
CoaktNM  tor  Anencai  Voutk  Oppalinly 
EkMnMHntal  Canpkaicx  Sovice 
Fntkney  Secunkes 


American  Methanol  Institute 

Oly  ol  Fergus  Faas 

National  Assn  ol  Chapter  13  Trustees 

Tkaaier  Prottitt  8  Wood  (For  Great  l»eslem  Sawigs.  Federal  Savn(s  t  Loai) 

CPRekatCorp 

SaiMS  8  Loan  Assn 

i  toilers  and  Contiactors  liK 

Gnv  (For  City  ol  San  kan) 
Wlerson  Group  (Fordkralta  PR.  Inc) 
lefferson  Group  (For  loefckeed  Corp) 
Jdlerson  Group  (For  Lockkeed  Corp) 

Group  (For  3M  Safety  8  Security  Systems) 

Assn  of  Trade  8  Techmcal  Schools 
tHart 

Afliencan  Consultmi  Engineers  Council 
Careecom  Corp 
CkiniMkuil  ol  tl  Sakrador 
llitMiNii  UaM  Imiled.  Inc 
Oukkor  Adwrtang  Assn  ol  Amenca  kic 
Metpath.  he 
Conwi  Chem  Corp 
PW  GMiraid  and  Co 
Vcan 
Stale  ol  Delaware  (For  Duaie  Moms  8  Heckscker) 

Jelterson  Group  (For Oty  of  Carokna.  PR) 
Jetlerson  Group  (For Oty  of  San  kan,  PR) 

Control,  he 

Israel  Putkc  Altars  Committee 
Casa 

federation  ol  Postal  Pokce  Olficers 
Genstai  Container  Corporation 
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Organuatm  or  hdwidual  Filing 


to., 
to., 
to., 
to. 
to., 
to., 
to. 
Do.. 


Paul  Weos  Rifkind  Wkarton  8  Ganson.  1615  L  Street.  NW.  #1300  Waskmgton.  OC  20036. 

Neman  E  Peason.  1303  New  Hanshire  Aw .  NW  Waskmgton.  DC  20036 

Mm  M  Petn.  2000  Eye  Street.  #600  Washmgloi.  X  2W36 

Francisco  1  hreiro.  3500  Ikroe  Fest  Nataial  fiain  Oiicaco.  II  60602. „ 

Pirluns  Coe.  1110  Vtomonl  Aw,  NW.  #1200  Waskmgton,  DC  20005...  . 

Do 

Mary  )o  Peterson,  1957  E  Street,  NW  Waskmgton,  DC  2(l>606  

Diyna  Pelete,  1325  G  Street.  NW,  #1003  Washington  DC  20005  

Laura  M  Pcttey,  1331  Pennsylvana  Aw ,  NW,  #1500-N  Washington  DC  iOOM-JTO 
fttckell  S  Pettit.  1133  Conneclieal  Aw.  NW.  #1000  Washington  DC  20036 
Thar  R  VXHivi.  8150  Leestwg  P»e,  #900  Vienna  VA  22182 


Piliero  Totun  aid  *uii.  Fanagut  Squae  888  17th  Street.  NW  Washmgton  OC  20006 

Do 

Do 

Mstioiy  Matson  8  Suiro,  1667  K  SI.  NW,  #1100  Wnkington.  DC  200(16 ....77. ". 

Do 

?ve  i  MaiDury.  1200  191k  Street.  NW.  #700  liliashington.  OC  2'6d36'.'!7.'7.".'.".7Z"' 

Do . 


Mac  R  Pomei.  Spiegel  8  Mcdarmid  1350  New  Yorl<  Aw ,  NW  Washington  DC  20005 

1  Crag  Potter.  1233  20th  Street.  NW,  #400  Washington.  DC  20036 

Powell  GoUstem  fra«r  8  Mwpky.  1001  Pennsyhana  Aw .  NW.  61k  Floor  Washmgton.  DC  20004" 

Do 

Do.. 


Preston  Thorgrimson  EBis  8  Hokian.  1735  New  York  Avenw.  NW.  #500  Waslkngtoii.  DC  261)067 

Do 

Do 

Do 

Pice  Waterkouse.  1801  R  SI,  NW.  #700  Washington.  DC  20006 :.'.'7.7777Z"      

May  A  Procida  1155  Awnue  of  the  Americas  New  Yorti  NY  10036 

Sluarl  E  PrKlot  )r ,  11812  Hitchmgs  Post  lane  Rakulle  MD  20852  .  „        "' 

Rotien  A  Radclitf,  100  East  Broad  Street  Columtius  OH  432710251 

Radio  Television  News  Directors  Assn,  1717  K  Street.  NW.  #615  Waskington  DC  20006 

Win  D  Rallaelli,  1400  L  Street,  NW  lOtk  Floor  Waskington.  DC  20005-3502 

Wly  Rahach.  PO  Boi  67174  Cuyahoga  Falls  OH  4422?  .  

riwius  F  RalslBCk.  2000  M  Street.  NW  Washington,  DC  20036  ..   .  

Do  


Ried  Smilh  Skaw  i  McOay.  8201  Greenslioro  Diiw.  #820  McUai.  VA  22102.. 
to.. — 

to ": 

to. 


teepk  M  Rees.  FraKis  Mcginns  8  Rees,  tie  1000  Potomac  Street,  NW.  iiiiio'r'wJBiungiiin.  DC '26^^^^ 


Do 


John  J  Regan.  648  Anderson  Ha<  4400  Massachueselts  Aw  Waskington.  DC  20016-8101 
R  Brent  Regan.  1667  K  Street.  NW,  #1000  Waskmgton  DC  20006 
Reid  8  Priest,  1111  19lh  SI,  NW  #1100  Washington,  DC  20036    . 

Robert  J  Remskuttle.  1725  K  Street,  NW,  #601  iSashingloo.  DC  20006 

Lee  P  Reno,  122  C  Street.  NW,  #875  Washington  OC  20001 

Do "■■ 

Wm  Bradford  Reynolds,  888  16th  Street.  NW  Waskmgton  DC  20006-41(13 """ 

«iar  K  Richards,  1025  Connecticut  Aw.  NW  Waskmgton  DC  20036 

Mak  Robertson.  The  (\)wei  House  3255  Grace  Street.  NW  Waskington  X  20007.. 

Mms  Rogers,  POBo«  1064  Florence,  Al  35631 

Rogers  8  INells,  1737  H  Street.  NW  Washnton.  X  20006 

Brace  Rokde.  One  Central  Pak  Plaa.  #1100  Omata,  ME  68102 

Do 

Do ■ " 

■ckKl  RoMck.  818  CmmOicuI  Aw  .  NW.  200  Waslw^on  DC  21)66(6   ..' 

PmI  C  Raaaeif.  1155  Auaae  of  he  Americas  New  York.  NY  10036 

■taes  8  Gray.  1001  Pemakana  Aw .  NW,  #1200  Waskington  DC  20004 

««en  8  Rosenbaum  III,  499  South  Capitol  Street,  SW  #520  Washington  OC  20003 

)  Patrick  Rowland,  1023  1 5th  Street,  NW,  7th  Fl  Washington  OC  20005 

Rowland  Gowrnment  Relaloos,  1023  15th  Street,  NW,  7th  Fl  Waskinglon  OC  2(i66'5 

Eksabelh  Rut»n  2000  P  Street,  NW,  #305  Washmgton.  DC  20036 

fcbert  1  Ruddy,  9106  Oiumaldry  Dnw  Bethesda.  MO  20817  


K  20005 . 


«BC  Assocales  324  Fourth  Street.  Nf  Washnglon.  OC  20002  . 

lamenct  E  Sabbath.  1023  151k  Street.  NW.  7tk  Fl  Wa: 

lames  D  Santmi  1101  Kmt  Street.  #350  Atoandna. 

Sleltan  B  Saikm,  74  Riwr  Roal  Cos  Cob.  CT  06807 

Sanam  Law  Offices.  219  Boukuail.  NE  Ganesv*  GA  30501 ..  .. 

Thomas  1  Scailon.  3248  Prospect  Street.  NW  Waskington.  DC  20007 

Enc  V  Sckaeffer.  Morgai  lewis  8  Boduus  1800  M  St   NW  Waskmgton.  OC  200316 

Oo  

San  Sckertz.  PO  Son  2121  Corpus  Cknsli.  IX  78403   

to  Scklossberg  Consultaits.  317  MassaMiselts  Awnue.  NE,  #200  Washington  OC  26662" 
Sckwabe  W*anson  8  Wyatt,  2O0O  Pemsytyau  Aw .  NW.  #8335  Wasku^.  DC  20006 


Do 


Aaron  R  Schwart;.  10  South  Shore  Onw  Gakieston  TX  77551 

Meume  ScolieW,  901  Mam  Street,  #2555  Oaaas,  TX  75202 

lane  Seielei  1155  Connecticut  Aw,  NW  Waskmgton  DC  20036 
NomanT  Skap  1100  17th  Street.  NW.  #120rWaskm|ton.  DC  20036.. 
Susan  Skaw,  1730  K  Street.  NW.  #1100  Waskmgton.  DC  20066 
Sk»»  Whan  Potts  8  Irowbndge.  2300  N  Street.  NW  Waskmgton.  OC  20037., 
Do 

to 777!7! 


to 

to 


«rtne  M  Skeekan.  1800  M  Street.  NW  Washmgton  DC  20036  "  T. 

S«ley  t  Austin  1 722  Eye  Street.  NW  Waskmgton,  DC  20006     

Do 

JOuifl  D  Sieeet.  1400  161k  Street.  NW.  #400  Waskington.  DC  26036!22'26.'.'Z 

May  Sihieira.  317  Massackusetts  Awnue.  NE  Washmgton  DC  20002 

Stew  Sikier.  1050  Thomas  letterson  Si .  NW.  6th  Fl  WasNngton.  X  20007 

to 

Do 

ton)  C  Smms,  1100  Connecticut  Aw.  NW,  #4i6  WashHwton.  DC  2663«.'7'7!! 
Paul  Sndai.  Boi  101^59556  Camn  City.  CO  81212 


Sk«to  Alps  Slate  Meagker  8  flom,  1440  New  York  Awnw.  W  Wasiimgtw'' bc'26665 

Do 


Do,. 
to. 
to. 
to., 
to., 
to.. 


Emptoyer/Ckem 


GokMt.  he 

Itel  Containers  hternational  Corp 
Magnuson  Act  Coaktnn 
Saw  Chanute  Committee 
Tkomyciaft  Gdes  8  Co .  Inc 
Trans  Ocean  Ltd 
Tnton  Container 
XTRA  Corp 

Muntaal  Assistance  Corp  lor  the  City  of  New  York 
FMtaerwAssn 
Aotricai  Electronics  Assocakon 
(mm  Ungaelti  Harts  8  Slavm  (FnComksai  he) 
Aictc  Alaska  Fskmg  Corp 
Wood  Heatmg  Aaanoe 
Natatal  Autatahle  Dealers  Assn 
NuIMmi  tanwkment  Balaice 
Natanl  Asaa  af  Mawlxturers 
Matan  PkUc  Affars  Group  (lor  Pkikp  Moms  USA) 
HatJOMl  Sotacak  Cae  Assn 
Ad  Hoc  Commltee  of  Mutual  Fund  Managers 
Fu|itec  America.  Inc 
Natoul  Fire  Protection  Assn 
Ctaunn  Ciraiinlian 
la  Partners 
lor  Gowmmenlal  leasmg  and  Fmaice 
Nahonal  Assn  of  Independent  Ci*ges  M  Unmeisities 
South  Haley  Electrc  Light  Oepalment 

Commiflee  lor  Equitable  Compensation 

Computer  8  Business  Equ^imenl  Manufacturers  Assn 

Hadson  Electrc,  Ik 

American  Forest  Resource  Alkance 

Arctic  Sounder  Enterprises,  he 

Fusan  Power  Assocales 

iadoak  Laboratory 

Souttaork  Corporatnn 

White  8  Case  (For  6a*ers  Trust  Compaiy) 

Natoal  Turkey  Federation 

Bane  One  Corporation 

McAuMfe  My  RalfaeAi  8  Siemens  (For  Natanal  Telepkone  Servica.  he) 


America  Lme  Westouis,  Inc  (For  Grakan  8  iames) 
(kataa  t  Janes  (For  Mukial  of  Omata) 
NalBBHl  Asai  ol  Mnority  Business 
jMiMl  CHWai  Resetters  Assn 
NatiaMi  Me  Assn 
Radn-Tdension  News  Directors  Assn 
Ejdaust  Systems  Professional  Assn 
Songwriters  GuU  ol  America 
I  aid  i  Assocales 
SoallMestem  Bea  Corp 
ftldelMnnt.  he 

Assodaton  it  Natnnal  Advertisers.  Inc 
Rem  Caianaugh  &  Hormg  (For  Amermd  Risk  Management  Corp) 
Housng  Authonly  hsuraice.  Inc 
Ross  8  Hankes  (For-Citmrp  North  Amenca,  he) 
Health  Insurance  Assn  ol  Amerca.  Inc 
Hill  &  Knowlton  (For  Republic  ol  Turkey) 
Madison  Public  Attain;  Group.  Inc  (lor  Ptiip  Moms  .USA) 
Futures  Industry  Assocatm 

McGiatti  Noftt!  Mulkn  8  fcaU.  PC  (Foi  Nebraska  Cathokc  Conference) 
McGtath  Noftti  Mullm  8  *iHi.  PC  (For  Septembertesl  Salute  to  Labor  tac) 
McGiath  North  Mullm  8  KraU,  PC  (For  UNO  Maverck  Boosters  Inc) ' 
US  Engksk 

While  8  Case  (For  Bankers  Trust  Company) 
BuNa  Capital  Corp 
AlkMSk.  tac 
labor  Mcy  Assocatm 
lata  Potcy  Assocalnn 

ForesigM  Soence  8  Technohgy  (For  Hartford  Stream  Boiler) 
Hortiaie  tasuraice  Comparaes  ol  America 
TatWMca  Engine  Corp 
Lata  Uicr  Assocutm 
Heda  Mme  Conpaiy 
Fkktty  Paofic  Gnai|i  tac 

Matsn  PuHc  Aflars  Group,  tac  (tar  Pha«  Moms  USA) 
tonchaiaris.  tac 
Nataial  Um  Assacabon 
SaMHOeen  Corp 
Coitial  tower  a«l  Ught  Conaany 
Bowmai  Gray  Sdaol  of  MedKine 
Oregon  Stale  University 
Oregon  Steel  Mills.  Inc 
American  hsurance  Assn 
Greykound  iMes.  tac 
Waste  ManafemenL  tac 
ripe  Tfltacco  Caunol 
Nabonl  Iicasunr  Emptoyees  Unon 
Aimncai  Same  and  loai  of  Fhnda 
Ftonda  Otius  auaal 
INCO-US  he 

Product  Lability  Coordmatng  Comminee 
Pubkc  Service  of  New  Hampshire 
Teus  A>  Corporabon 


Monan  lews  8  Bockius  (For  Safety  Meen  Corp) 


.n^akon 
Hole  Man 


Bnlab) 


INest  Timber  Assn 
Toolsie  Roll  Industries.  Inc 
Bosmess  Committee  lor  Far  CnnI  RICO  li 

Ken  Sekkissberg  Consonants  (tor  Woods  I 

Robertson  Monagle  8  Eastaugh  (For  AKMrace  Sdaol  Disbict 
Robertson  Monagle  8  lastaugh  (For  City  of  Mabue) 
Robertson  Monagle  8  Eastaigk  (For  Puget  Sound  Cnjisesh«  AAance) 
Eaton  Corp 

Ak20  America.  Ix 

Blackstone  Fmancal  Management 

Canada  Maltmg  Co   Ltd 

Dly  Federal  Savmes  8  loan  Assn 

Deposil  Guaianty  Corporation 

Hoybta  Imestments.  Ltd 

~  Coamuncalions  Co .  PIC 
tac 
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Orgnotan  or  MMdal  Rln| 


K  ntH.. 


Gta  J  SkalM.  Homymll  Plau  Mnnc«ato.  MN  iiwH.. 
t  Ni|iM  SNIti.  PMomc  Vbiors.  LM  1111  Ulli  Stmt,  mi 

Do 

Do :::::; 

nMiip  S  SflNlh, 
Do 

Oo 

I  C  SnUk.  317  Ibssictatm  Am  . 
to.. 
J 


Imito^mtM 


losgp 


Us 


0«ll»4.. 


.  NE  #200  WtslMiflan.  Ktmi.. 


1000  Comtcticut  Aw   NW,  #1002  W>sl»|ln.  K  20036  . 
•mi  Soma.  ?lg  0  Strwi,  S{  l«asn.r.slon.  DC  20003  ^^' 

D  tow  soniMuii.  1325  N  Lim  sir«(  #308  Mii|iiai,  vA  2n«. ...■:;:!;i;.;;.;;;;zi;.z 

SpBlum  tCi.  1925  It  1)1011  SliKl.  #3«  Arkftn.  »A  22i!(l9'.' ~~ZZ  • 

to 

to 

to — 

to - 

mm  B  Spnctf.  729  ISIti  Street.  NW  W)slw»ton  DC  200(15 

S|M|ri  t  Ifefiannil.  1350  Nn>  Yort  Aw.  NW  l»islM|toii.  OC  WflOWTlii'" 


S*«  SmJers  t  DanpHy.  1201  ftmsiiMni  Aw.  H*PO  toi  407  WMMfloiirK  aM4~ 


to 


Sll^iitw  Siwair  nws  Aaa.  54  Bi|*y  IW  Iban).  NY  13662 

SS?/  S!!!?,?l!  i«*  SJwt  l8r#402  DMniton.  K  20006.  I     IT! 

SI«lM  t  Mm.  1330  CoMdnit  Aw.  NW  Utta^lm.  OC  20036 IZl 

\kiZZZZZIZ - 

jm  I  »■■.  1575 1  stM.  NW.  faoifti^iiii.  K  20005 — 

tamd  LStantmr.  1020  I9lk  Stal.  W.  #700  Natavkn  K  20036 ~ 

tortja Sjww  1500 « street  m.  #200 w»iiii|t»roc!oo65.  .      

MtaM  AM  t  Bremun  1275  Pe<insyti>m  Aww,  NW.  #1000  WBliMtin  OC  20004" 
a*«  E  Sjanw^SOl  «  Street.  NW  #1105-1  Wislilnitai.  DC  20006^'  " 

SuKlet  4  Beiln.  OM.  3000  K  Street.  NW.  #300  HisXmffon.  DC  20007l...ZZZ";~" 

Do -•-•••. 

to ;; — 

otx 

to 

Iliiy  I  Tmmii.  1725  K  Street.  NW  #7i"()  Wnhmln.  DC  20Mii'l"." 

Sw  In*.  453  Ne.  Jeney  Aw.  SE  WatwSTKMOOS .  .Z^^I  Z 

y.*  W».  11  CiMl  Caittr  Baa.  tiioltamSn.  VA  22314 ~' 

Jtacte  PnKfin  t  Wori.  1500  II  SIreM.  NW.  #200  WBtavtm.  OC  20005 ....IZ." 

Do ——«... 


to. 
to„ 
to.. 

to., 
to.. 


mm  t JlMM.  2100  VuMum  Aw..  NW.#7M'WulMtolc  20(07' 
MM  L  n«B.  Ptt  »■  tSSSTo^b.  TX  75379«2rT^^^.     .._. 


IL 
Sm  L  ftHWUjli.  1500  I  Stat  Ml.  #650  WsMw.  DC  20005 
nMM  ■»  i  HMi.  3000  K  Stat.  NW.  #600fataMn  K  20007 
^jjoraiae.  1522  II  Street.  NW.  #136  «iw»l».  Dc!m05  " 

Tm»f  e  rmf.  5IW  Fates  BM  la«»»Ulolb706 

wlC»  S*  .'53^?'-*"^^  «-**»''*". «  «»<»     

to. 
to.. 

to- 


UAlCwp 

nuHKfwot  nc 

NMmjl  Grertnund  Assoajtm 
SailiMcsl  Mvme  Cixp 

S?  !?  f  Si?«  '^"  """"'  Assn  o(  PulXic  IV  SUtons) 

S?  S?  J  £**«  <f"  '^«'c  Bnatostm,  Seivicts) 

Wfcy  Rem  »  rctding  (Fa  Unted  Pan*  Semce) 

Cistte  i  Cooke  Inc 

CBtle  I  Cooke  (For  Dote  Fresh  Frwi  Compmyl 

Fleii  Vanloasnt.  hic 

I*  5?!*°*"«  ?™<"l*«s  ifo  Bomtn  Gca»  Sdiool  ol  Medene) 

JjSrtteterj  Consuttants  (For Biamleis  Urawrsty) 

WIHk  Ursbtne  Fund  o(  Amno 

(!■■«  Swl 

EMnMMal  Policy  Irstitute 

Spakllli  t  Cote.  Inc  (Foe  Ax  Tfanspoft  Asu  ot  Amencan) 

SMrtMi  I  Cole  he  (For  Kefaal  Airport  AuOionty  ol  UwsMle) 

Ail  Trnvvt  Assn  ot  America 

tolbA(Unes 

Nitnnl  Busness  Airaatt  Aan 

Neimal  Airport  Authority  ol  Lousv* 

Associaled  BuMers  and  Contractors.  Inc 
rowi  ot  South  Hadley  Massadusetts 
Catdorma  Steel  Industries  Inc 
lAeshore  Cryotrom.  Inc.  et  al. 

Miincan  FonMR  ItaMiKlMij  Asm 

Christies 

National  Antique  t  Art  Dealers  Assn  ol  Amru 

SotlWys 

Baiter 

American  Cyanannd 

NortlKm  letecom  Inc 

6HP  HelteJUSAI  he 

Sj"*"  2**!  *  •«»'  (for  Great  Western  Samfs.  Federal  Savaip  (  loan) 

wwflow  oraMW,  et  al 

(tes  Pactam  institute 

*nenc»  Bakers  Assn 

tosMSs  Cotlai  F«r  IMX)  IMorm 

Ma  Gimp  Skaw  Mm  t  Feld  (For  Drexel  Bumhani  LanOert) 

Ni*  EwB  Cmw  ol  Man 

Hill  nil  Fwls  Assn 

NMmI  Aw  ol  tMiolesaler  OistnlMlors 

Emiiti  Gb  Coip 
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Organization  or  Indnndual  Hlmg 


WelBter  i  SheftcM,  2000  Pennsylvania  Aw .  NW.  #7400  Washington  K  20006  . 
WeDslei  Oiamlierlain  S  Bean,  1747  Pennsylvania  Ave,  NW  #1(XI0  Washington  DC  20006 

Do 

im  GMM  t  Manges,  1615  L  Street,  NW,  #700  Washington.  DC  206'36 „ '   ""Z""" 

S.  AnI  WMb.  I  Financial  Center  Boston  MA  02111., , 

Eail ».  Mb,  1511  K  Street,  NW  #824  Washington,  K  20005   .  .. 

Fuller  Harrison  and  Schule,  Inc.  1317  F  Street,  NW.  #600  Washmeton,  DC  iciOM.. 
1025  Connectcul  Ave,  NW  Washmcton.  DC  20036.. 


Employer /Ckent 


Win  C  White.  White  Consuttmt  Group,  Suite  380  2000  n  Street  NW  Washington  DC  "20036 
John  Thomas  White  III,  490  L  tnlant  Plaia  [asi,  SW  #2202  Washington  DC  20024 
Stephanie  A  White  1900  I  Street,  NW  #500  Washington,  DC  20036 
WMe  t  Cw,  1155  Avenue  ot  the  Americas  New  Yorti.  NY  10036. 

Baton  Wtoiynski,  1825  fye  Street  NW,  #1040  Washington.  DC  20006 

<mm  l«miw  Fund  ot  America,  1000  Connecticut  Aw ,  NW.  #1002  WshMta.  OC  20036 

lareiy  F  Wiles,  499  S  Capitol  Street.  SW.  #507  Washington,  DC  20003 

Wiley  Rem  f,  Fielding.  1776  R  St,  NW,  12th  Fl  Washington.  DC  20006   

Do 


to., 
to., 
to., 
to.. 


Munson  Batlier  Knauer  t  Quinn,  1735  New  Yoili  Aw.,  NW  Washimrlon.  K  20006.. 


(  tai,  Inc.  405  Capital  Street.  Meoanne  Oiaiteston.  WV  25314 . 
I.  Hlbnis. 


,  2501  M  Street.  NW  Washington,  DC  20037 

IMilK  t  JMSen,  P  C .  1101  Connecticut  Aw .  NW.  #500  Washington.  DC  20036. 

to.. 


Wiiue  farr  t  GaUather,  Three  Ulayette  Center  1155  21st  St.  NW  Washington.  K  20036.. 
Wmt  Cmiw  i  Pdimii.  2445  M  Stmt.  NW  WaslM(bM,  OC  200371420. 


1900  M  Sired.  NW  HtStrnfm.  DC  20036-3564' 


to.. 
to., 
to. 

to. 
to. 


*t1es  II  Towr.  I0»  lUi  Stat.  W».'#"M3"iiWiiiiiii;'a'"j«3l" 

JeHrey  B  Tram«el.  901  31st  Street.  NW  Washington  K  20007  

Do 


Do 


Tretter  Gorman  inc,  71 1  N  Eleventh  Street  St  Ums  MO  UIOJ 

S?,",''™'-,IS','^*'«*°*  Aw ,  NW,  #400  Wstaifton.  dHiXXN 

^  J"??  l^M^yaoilAw,  NW  #200  WaslMitiii,  DC  20036  

mpN  0  Tytn.  2000  Ptmsylvama  Avenue  NW  #7500  WaiHwlai  U  UXOt 
US  En^Bk.  lA  Connecticul  Aw    NW  ?00  Wash«ili!^OCa!lJr.'..*..„.:: 


yw  B«*  fa  Sawip 

Gyl  WMwi  Siwm.  Fedm  Sa»a|s  t  loai 
Nw  HMKhn  Smms  Bank 
NgBJiMwito  Sens  to* 

todMw  OMMMily  Sawv  Barti 

BASF  Corp 

Visual  Intormalnn  Technolaiies  Inc 

Glaio 

iCo 

*  Social  Science  Assn's  (COSSA) 
Befngeration  Products  Institute 

National  Atiortion  Rights  k\m  Leatue 

AhoMUSA 

Botnce  CoMimnty  Hospital  and  Health  Center 

Omtii  Caiintion 

OMaa  Amtcj  Co.  ltd 

tortOnjajw^^ 

iMcN  Pnpvly  hiwstants,  ltd 

Mwata  e(  America*  Immigialai  Retoim 

Fujtoc  Amenca 

■BMnal  Hosprtal  ot  Dodge  Cowily 

Hwi  ItaMtetinig  Co 

toN  A  Bndrinet 

Ml  (  XaMMoi  (For  Hen:  Corp) 

Hlttanta(Fv:top«ciTirteyi 

Hi  t  Imta  (fgrTMta.  kK) 

ARan  On*  (lor  Phdv  Moms  USA) 


to 
to 
to 

to.- ......;.;.;;;;:;:;:::;:::;:;:::;;:::: " 

to „ ■■; : 

Do 

Chapm  [  Wilson  )r ,  80  7  Street.  NW  Washington  DC  2o6oi 

Win  P  Winljurn.  453  New  Jersey  Aw .  SE  Washington.  K  20003 

Hhnthrop  Stmson  Putnam  (  Roteils.  1133  Connecticut  Aw.  NW.  1200  Washington,  DC  20036 _ .  "'. 

Do 

Do 

to 

Jm  Wise  Associates.  1707  Duke  SI .  #300  Aleiiandna.  VA  22314 

Rotvt  V  WiMck.  The  Power  House  3255  Grace  Street,  NW  Washington  DC  20007   . 

OKI  D  Wmw.  #A151937.Boi  351  PO  Box  8540  Broward  Correctional  Institution  Pembroke  Pnes  FL  33024 

S.R.  NojiWi  and  Associates,  inc.  1401  Walnut  St ,  #1000  Philadelphia,  PA  19102   . 


1 1  Wolf.  901  31st  Street.  NW  Washington  DC  20007 

I  A  Woltord.  1130  Connecticut  Aw,  NW,  #1000  Washington.  DC  20036.. 

Irvm  M  Woods,  4601  N  Fairtai  Drwe,  #720  Arlington,  VA  22203 

Wunder  Ryan  Cannon  t,  Theten,  1615 1  St ,  NW.  #650  Washington,  DC  20036 .. 
to 


to.. 
to., 
to., 
to., 
to.. 
to., 
to.. 


Mmial  Zunwalt  t  ConsuNants.  Inc.  1500  tMlson  Boutevard  Artngtan,  VA  22209. 


Magma  Copper  Corp 
Commercial  Law  league  ol  Anenca 
INTERARMS 
Noranda,  Ik 

Minti  levm  Cohn  Ferns  Gtovsty  t.  Popeo  (For-Orwat  Energy  Systems  tac) 
Gnttin  Media  Group 

!  Simon  Wesenthal  Center/Museum  ot  Toterana 
Health  Insurance  Assn  ol  America.  Inc 
AMGEN 
Tenneco  Gas 
Pitney  Bowes.  \k 
Bankers  Trust  Company 
Futures  Industry  Assn,  Inc 

City  at  Jacksonville.  FL 

American  Newaiaper  PuUshers  Assn 

Aoocola*  of  lelemessacng  Servos.  Memationai 

CeitiiM  Cilgr  Manufacturers  Assn 

Operalor  Swvice  Prmnders  ol  America 

PtarmaquesI 

Prodigy  Services  Company 

Independence  County.  Arkansas 

Madison  PuUk  Affairs  Group,  Inc 

Chemical  Manufacturers  Assn 

FAIR 

PittstonCo 

Time  Warner 

Amerada  Hess  Corporation 

Bankers  Trust  Co 

Common  fund 

Dow  Chemical  USA 

Pepsico,  Inc 

Southeast  Banking  Corporahon 

Trans-Alaska  Pipdine  Liability  fund 

American  Feoeratiori  ot  Governnent  Emptoyees 

Winburn  VanScoyoc  i  Hooper  (ForMatteson  Imieslment  Corporabon) 

Bassett  Sole  Community  Provider 

Grocery  Manufacturers  ot  America 

Snappy  Car  Rental 

Weslinghouse  tlectrc  Corp 

San  Francisco  Bar  Priots  Assn 

Hin  i  Knowtton  (For  Republc  ol  Turkey) 

Health  Industry  Manufacturers  Assn 

Western  Pennsylvania  Hospital 

Hill  i  Knowtton,  Inc  (For  Hertz  Corp) 

(For  American  Insurance  Assn) 

Maule  Air,  Inc 

Aermacctii  Spa 

American  Iron  S  Steel  Institute 

Bermuda,  Government  of 

Electronic  Industnes  Assn  , 

Fnaiuiana  Hnbella  SpA  ^ 

GesamtvHtiand  *r  Deutschen  Verscheningswirtsdiart  e.V 

Intermanne  SpA 

Riaft 

RJR  Nabisco 

Robert  E  Derecklor  of  Rlnde  Island.  Inc 


_  .  1531  P  Street.  NW,  #200  Washmflai  K  20105 

Ctate  ll.U^f..  7U  Pe«Moii  Stal  Aleandruir 22314_ 


*5«  l_l*5"- 311  Ffjt  Stat  NW  Watovon  OC  20001 

S!  *.*■«*»■««»;.  It  1134  Nntnnland  Rgad  Alowta.  VA  2if3<i(j 

^^tSS:^tS^'^^S:T^t'^,  ^,,V^  Was.«gST2000»30. 

ViB»  i  Etas.  1455  PtankMwa  Aw.  NW.  #100  Wastaflgn.  K  20004^iijb7 

Do *  "■■*•**•*—*-•—• "..«... 


Si  ^i  ''"  •!?•  •***"  *"   '^  »M0  Wastintlon  DC  21X136 
Vorys  Sato  Seimoui  I  Pose.  1(28  I  Sinel.  NW.  #1111  WMhMi.  0C2I 


:  20036.. 


tor  J 


*i».  1155  ISIhStal.  NW  #900    

lOWacker  2626  PCMoytaM  AwMe;  NW 
I  tianiier,  1615  H  Street.  NW  WiiNi»lBi  K 

n.J?  L^-  '™  1»  Stat  NwTsflO 
Ckarls  E  Wat*  Aswaks.  Ik.  1730  PWimkiaw  tm. 


OC  20005 

K  20037 


Reform  (FAIR) 


Assn 


K  20036 

W  W|SMI|l0A, 


DC 


0#y  Wal  I  AssooKB.  kc.  1317  F  SM.  NW.  »m  Waski*;  DC  mSm 

1^  liiTSd'^-Sr^*"-  **■  »m7wb»«io«.  DC  20036.';::: 

Wajte  towr  t  (km  1400  I  Stat  m  WsMon,  DC2o!io5.3502 
2301  S  mmm  Qans  Hii»y^B32  Aitni 


!  Aitiwton  VA  22202 


PkHc 

New  York  L* 
Federation  lor 

Nabonal  Forest  Products  AssT 
Populahon  Cnsis  Committee 

S«ra  Ck*  Lnal  tolmi  F«d 
AMncaOrtMcthMMicta 

CgapMW  1 1 ____, 

OiMal  Soaos  Ogrpontan 

America  Fnt  OMvaws 

New  PniresSMe  Parly 

(Maw  Fradase  Ta>  Board 

MWSmI.  he 

titofait*  Nemoun  t  Co,  hic 

NMM  Corporation  lor  Housing  PartnerStai 

Caka  t  Marks  (For  Maclean  Hunter  Cable  tV) 

flko  A*aad  rccknokiiy  Center  Inc 

0M(  Smkastos  Assn 

OkoFMcMnrAsw 

Sw»  AnNm  MtoHlmai,  mc 

IMlMl  AtnoMnl  Qamicals  Assn 

totoMi  TApka*  Cogperatiw  Assn 

Aitoiai  Ekdnms  Assn 

tomGnWnt  Sbtts  (For  Amencan  W»e  Producers  Asa) 

^K^hnm  (Srporabn 

IHPIMii«s.kc 

AiBkaPa^CBp 

UnautoMivCo 

lanna  laal  ad  Ejiptoratai  Co 

Nahonal  Assn  ot  Bmadcasters 

Goieral  Motors  Corp 

Soi-NetkK 

UtMS  For  A  Dni|  Free  Anenca 

CMawa  ol  Stth  BaW  Superwson 

Maitgw  CoMrel,  he 

hotesionals  Coaktnn  lor  Nudear  Arms  Control 
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QUARTERLY  REPORTS* 

•All  .lphanun«nc  ch.rac.e„  .„d   moneury  ^un«  refer  ,o  recc.p.s  and  expendnurcs  on  page  2.  paragraph,   D  and   E  of  ,he  Quarterly   Repon   Fom, 
The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1989 


PL^E  .rrURN  ,  ORICNAL  TO  THE  S^trTAKV  OF  THE  SENATE.  OmCE  OF  PUBLIC  RECORDS.  «:  HART  SENATE  OFFICE  BUU„NC.  WASHINCTON.  DC.  »,.0 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LFTTER  OR  HCURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW- 
"PRELIMINARY-  REPORT  CReg.s.rat.on-):  To  Teg.Mer.-  place  an  "X-  below  .he  letter  "P"  and  nil  out  page  1  only 

»e  -V  -V  -V  etc.  Preparanon  and  r,uZ„  accorLce  ^.^tJ^^JZ  t^'irnl^tS^^t;:'^.';^^;;;  .;:^::  [^.-^^Is^r^ 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


IDENTinCATION  NUMBER. 


p 

QIARTER                         1 

lit 

2d 

3d 

4tk 

(Mark  one  square  only)           | 

Is  this  an  Amendment? 

'"'"^rfZfw""^**!-.'^  GENERAL  This  -Reporf  form  may  be  used  by  e-.her  an  organ.zafon  or  an  .nd.vKlual.  as  follows 

(.1)    Employer    -To  file  as  an   ■employer",  write  "None-  in  answer  lo  Item  "B"  ^  employee    ) 

n^pl^'i  '^'^'""^  ^"  "8^"'  °'  ='"P"oy<*  should  not  attempt  to  combme  h.s  Report  w,ih  the  employers  Report 

'^mX^''       "^^  '"  "'  ^'■"'  ""*^*  ""  ""^"'^  "^^^"^  ^"-^  "-^  ""'  -'--^  °^  '-'^  ^«'-'--'  -A  because  Reports  are  filed  by  .he.r  agents  or 

(n,  Employees  subject  to  the  Ac.  must  file  separate  Reporu  and  are  not  relived  of  th»  r«,u.remen,  merely  because  Reports  are  filed  by  the.r  employers 


A.  ORGANIZATION  OR  INDIVIDUAL  HLING 

1    Stale  name,  addrevi,  and  nature  of  busmess 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


Rellortrfor'CQuaner  ^'"'"°''"-  '"'  "^"  °'"«™'*  °'  ""P'^^"*  -»"  -"  '"'" 


undertakS  "S  filce^Ty      trou;"  l^r  hf  groTp' '^^^^  "^  T'  "^^^^  "^  ''  *""  ''"'"°^^"-  ""•"  ">-   <">  '^  «  particular 

con,nbu..on  of  each  member  is  .o  be  Si^   (*7    .he  work  ,f  done   n  ^he^ntrl,     f      "  """  "T^"'"'  ""'  ""  """""*"  °^  '"^  «^°"P  "^  '^  **  named    and  .he 
bo.h  persons  as  •employers'-.s  ,o  be  r^«^h  quarter  °"'  ''''°"  ""'  '""'"'"'  '^"''"  "  "^'  ">  »"<"""•  "  *'"«'«=  Report-naming 


B.  EMPLOYER  -Sute  name,  address,  and  nature  of  business  If  .here  is  no  employer,  write 


•None.' 


.nd.rec.ly,  .o  infl'I^n'^e r;;:^g?:r"^;.To    legisL^T^-^kT^er^^t'l^.r^r,  "  ^epoa  means    -.n  connec.ion  wi.h  a..emp.ing,  d.rec.ly  or 

'''''T^"f::elL""k°'^°"*'~-  -^  '"^'"^"'"^  °"-^  -"errchrr.he7uCof  a^;^  T^^hTH  ris^^^^^^^^^^  '"'  ''''"  -"'"'  ^"""<^  ^ 

•Prel!!!?- L";^'«?Rj;*s.r\lnT'^^^       '"  ''°'"^"°"  *"-  '''^"^'  '"'""'^  -»'"'""°-  ^"^  '"^-''-'^  -''^'  -HrLbbymg  Ac.  are  required  .o  file  a 

anythr^gTvll^rcZrlrhrg.la'^rerrr.:  '  ■■''"'"""'■■  "^'~"  "*  "^  "^  °^  --'  """^'  «>-"-  '"  *---  '-y  have  ei.her  received  or  expended 

C.  LEGISLATIVE  INTERESTS.  AND  PUBLICATIONS  in  connection  therewith: 


1.  Sute  approximately  how  long  legislative  inter- 
ests are  .o  con.inue  If  receipts  and  expendi.ures 
in    connec.ion    with    legislative    interests    have 

termina.ed.  place  an  "X"  in  .he  box  a. 

(he  left,  so  .ha.  .his  Office  will  no  longer 

expec.  to  receive  Reports. 


2  Sute  .he  general  legisla.ive  inleres.s  of  .he  person 
filing  and  set  forth  .he  specific  legisla.ive  in.erests  by 
reciting;  (a)  Short  titles  of  sta.utes  and  bills:  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (r)  ciu- 
.lons  of  suiu.es.  where  known,  (rf)  whe.her  for  or 
against  such  suiutes  and  bills 


3  In  the  case  of  .hose  publications  which  the  person 
filing  has  caused  .o  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descnp- 
tion.  (6)  quanli.y  dis.nbu.ed.  (r)  dale  of  dis.nbu.ion. 
(<»)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi 
ca.ions  were  received  as  a  gift). 


(Answer  items  I.  2.  and  3  in  the  space  below  Attach  additional  pages  if  more  sp»:e  is  needed.) 

V::::  orVior^":;i:e'Lr:^".7i:'a".^^  ;"--;  --e  .d  amoun.  of  an..cipa.ed  ex^nses  will  be:  and,  if  for 

""-■■^■■-"■■^•'"'■''^  *-*  »/'*"/»«^  DO  no.  a..em^t  .o  combine  a%l;rry^rp;V;R'rgisrratn":ith^"Q^^^^  '*"  "''"  ■^^''"  ""''■"  »' 
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[Omitted  m  pnn.ing] 
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™..erm?crmp'Sn''a.;'!np;;.(g^!>'!nnu^^^^^^^^^  '^Z^T^^,  :^::'^^'"  o/  «»/ue   Wh      „  ^^  ^^,„„  „,  .^.,.,^  ^  ^^ 

•The  .erm   con.nbu.ion'  includ«  a  gift,  su^^  on   1^„   XanTo,  jet^^^^^^  or  individual-for  such  pnnted  or  duplicated  matter-.s  a  "contnbutK.n." 

or  no.  legally  enforceable,  .o  make  a  con.nbut.on  -§  W2(aTbfThe  L^^JI^^A^^^  '       "^  '         '"""''"  "  '^°"*''^'-  P^"""^'  °'  '^'^'^"'-  *»>-"^^ 

will  .L^'Jl^e'm  LL'e^oYw'fhTgL'^ivel^er^^^^  '"  """""■  '"■"  "''"  ''  ''"'«""'  '°'  '"^  -P°"-«  "^  ^"  ^^P-  ^-  which  expenditures  are  n^.  or 

«.y  way  with  .he  influencing  of  legisla.ion-will  have  no  receipts^o  report.'evirho:gMt  Z:Z^:.;^^°'^Trc^""       °'""'"*  '  """'"  ""  ^°"'^'"'  '" 

(iii)  Receipts  of  Multi-purpose  Organizations. -Some  organizations  do  no.  receive  any  funds  which  are  .o  be  e.n«,H^  c^l-i.  f      .v. 
mfiuence  legisla.ion.  Such  organiza.ions  make  such  expendi.ures  ou.  of  a  general  fund  raised  bvdu«I^tr^el^r„C  L^         -^  ^""^^  °^  a.tempting  .o 

fund  which  IS  used  for  such  expenditures  indicates  the  percenuge  of  diS  ^"ments  or  o^her^o^ho^  h  K  '=°"'"'""'°"'  ^  percenuge  of  .he  general 
purpose  Therefore,  in  reporting  receip.s.  such  organiza.Ls  may  s^rfrwhrThaTrr^nuge  i  and"e^°"  h*''^™''  "^  '""'"^"^  '°^""  '^"  ^"^  ^"^  '»>" 
basis  However,  each  con.nbu.or  of  S500  or  more  is  .o  be  lis.ed.  r.,Zl  of  whe.hlrThe  comnbuiio^V^'^Lt;^^^^^^  ""'"'"'"°™  °"  '-' 

,receil^ilTor™rll'':2r^D!2"?eUi^^^^^^^^  I"  '^  '^'^  "'  "^^  '="""°^'-'  ^"  '=-""^  *'"  ^^  ""<'-  "™»  "^  »" 

to  reimburse  you  for  all  expenditure!  w^c"  yor^^ fn  ToltTor:'].  legl.t^nTe'rl''     "^  ''"''"'"'  '"  '"^  '^°"""^'  "  *"'  "^  '"«'""«'  '*^^  ^"^  ""^^y"  « 

(ii)  Employer  as  Contributor  of  SSOO  or  More.-Whcn  your  contribution  from  your  employer  (in  .he  fonn  of  salarv    fee   etc  ^  amo„„,.  ..  tv« 
necessary  to  report  such  con.nbution  under  "D  13  •  and  "D  14.-  since  the  amount  has  alreirfv  hLn  ri^^-J^^T    a      "J?".  »  '    I  l  ""°""*^  '°  **<»  «'  '"ore,  it  is  not 
given  under  Item   -B"  on  page  1  of  this  report  ^  ^"  "^'"^  "™*"    °  ^"  »™*  '•«  """'  °f  'he  "employer"  has  been 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  •None,"  write  -NONE"  in  the  space  following  the  number. 

A«-«>r.s  (other  than  loans)  n    .  i.  r,cn^ 

,    .  n>  .  Contributors  of  SiOO  or  More  (from  Jan.  I  through  this  Quarter) 

'    *  "^"^  ^"<*  assessments  U.  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value  Please  answer  ••yes"  or  •"no": .^ 

^-  * Printed  or  duplicated  matter  received  as  a  gift 

♦■  S Receipts  from  sale  of  printed  or  duplicated  ma..er  ll'„st^un'„??h  ".°"'"^:°;  **"f  '""""'"^r"'  <'"<^''«""« 

.   .  D  J  r  ,  '  """"6  'he    penod    from  January  1  .hrough  the  las. 

'   * Received  for  services  (e.g..  salary,  fee,  e.c.)  day  of  .his  Quarter,  .o.al  $500  or  more: 

*   * TOTAL  for  .his  Quarter  (Add  "I"  .hrough  -S-)  A..ach   hereto   plain   sheets  of  paper,  approximately   the  size  of  this  page. 

1-  J  Received  during  previous  Quarters  of  calendar  year  tabulate  dau  under  .he  headings    -Amoun."  and    -Name  and  Address  of  Con- 

«    J TOTAL   from   Jan     1    .hrough   .h.s  Quarter  (Add    "e"  and    -T")  ^"ember'o   of'S^^^'ll  'p'  '"'  '^'  l'  'K^'""°'  "  "^""^  "•  •"""  ^- 

'  aepiemoer  JU.  or  December  31.  Prepare  such  .abula.ion  in  accordance  with  the 

following  example: 
Loans  Received— "The  term  'contribution'  includes  a  .         loan  .  .  .  "—%  302(a). 

'■  J TOTAL  now  owed  lo  others  on  accoun.  of  loans  Amount  Name  and  Address  of  Conlribulor 

'0.  S Borrowed  from  o.hers  during  .his  Quarter  ("Period"  horn  Jan.  I  through 19..      ) 

II    S Repaid  to  others  dunng  .his  Quarter  $1,500.00  John  Doe,  1621  Blank  Bldg.,  New  York.  NY.   

$1,785.00  The  Roe  Corporation.  2511  Doe  Bldg..  Chicago,  III. 

'^   *  "Expense  Money"  and  Reimbursements  received  .his  Quarter.  $3  285  00    TOTAL 


wnte  "NONE"  in  the  spaces  following  .he  number. 

Loans  Made  to  Others—  TUe  term  expenditure'  includes  a 

'2    $ TOTAL  now  owed  .0  person  filing 

'3.  $ Len.  .0  o.hers  during  .his  Quarter 

'•*•  * Repayments  received  dunng  this  Quarter 

1 5.  Recipients  of  Expenditures  ofSIOor  More 


loan .  ..••—§  302(b). 


value^Il- J^Za:^-  -s^^rS^LT^r  ^^ISy^l^^birn^Lt'S^^iJ^n^- JT^^^  -  r-  -  -^-  Of 
••E.'^a^dMrv'e!  f^rjJ.V^lT.nf.^::SL^^/.T^^  '"  *^^  ^  °' ^^  «="""--  -  expendi.ures  w.ll  come  under  telephone  and  telegraph  (Item 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank  If  the  answer  to  any  numbered  item  is  "None. 
Expenditures  (other  than  loans) 

'    J Public  rela.ions  and  advertising  services 

^   * Wages,  salanes,  fees,  commissions  (other  than  Item  'T') 

^-  * Gifts  or  contributions  made  dunng  Quarter 

*  * Printed  or  duplicated  matter,  including  distribution  cost 

'  * Office  overhead  (rent,  supplies,  utilities,  etc.) 

*  J Telephone  and  telegraph 

''■  * Travel,  food,  lodging,  and  entertainment 

'   J All  other  expenditures 

'   * TOTAL  for  this  Quarter  (Add   "1"  through  "8") 

'"   * Expended  during  previous  Quarters  of  calendar  year 

"   * TOTAL  from  Jan.   I   through  this  Quarter  (Add  '^9 


If  there  were  no  single  expendi.ures  of  $10  or  more,  please  so  indicate  by  iisms 
.he  word  'NONE".  * 

In  .he  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approxima.ely  .he  size  of  this 
page  and  tabulate  data  as  .0  expendi.ures  under  .he  following  heading 
"Amoun., "  "Da.e  or  Da.es. "  "Name  and  Address  of  Recipieni. "  "Purpose  " 
Prepare  such  .abula.ion  in  accordance  with  the  following  example: 

Amount      Date  or  Dates— Name  and  Address  of  Recipient-Purpose 
$1,750.00    7-11:        RoePnntingCo,  32 14  Blank  Ave,  St  Louis, 

Mo. — Printing  and  mailing  circulars  on  .he 
"Marshbanks  Bill  " 
$2,400.00     7-15,8-15,9-15:     Bn.ten  &  Blaten,  3127  Gremlm  Bldg.. 

Washington.  DC  —Public  rela.ions 
service  a.  $800  00  per  month 


and    "10")  $4,150.00    TOTAL 

PAGE  2 
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Orgawation  or  Mmduil  Filini 


EmptoyB/Omt 


JM  Assicaks.  Ik.  1024  IM  S»al  #300  Smnoto.  CA  9SIM 

Do _._ 

Dd „ „ 

IMirt  I  Aire.  KIS  H  Stmt.  NW  KMnilaii.  K  2006? 

'    nt  J.  tMat.  2000  PcmsifMM  AMim.  NW,  #3500  WelMftai.  DC  20006.. 

I c  «nM.  nil  um  k  m.  #300  ibeimtm.  K  ?ooos 

I  a  Atanettiy  i .  iVi  Stuart  PUa  Ixtson,  MS  39211 

Gaimi  Mntam.  2033  M  SIrwI.  NW.  #905  Welmfton.  DC  20036 . 

«**«•  J  ttniK.  \m  19tlT  Strert.  NW,  #202  I  •  '  

Do 

MMkan.  322  0  Shed.  NE  WstMoii.  K  20002. 
"rW.  Sllte 


DC  20036.. 


K  20003. 


Bm>  ktmtt.  216  m  SbMt. 

Ub  Wi  Jr ,  III  CoMKtiail  kmm.  PW,'#20I  dtatmlon,  DC  20006 

Ckate  A.  kqaad.  2301  M  Stat.  m.  Wstaftoii,  OC  20037 

kHm  iir  Ommii  TrimaM,  20  Uwnily  floid  CmMr,  IU  D2I3I 

M  Hoc  OMHOi  k  DnndB  FS-X.  1924  N  Stal.  NW  WMnftai,  DC  20036 

Mn  J  Aims,  2000  fmafitmt  tut.  NW.  #9000  WBIaflon.  DC  20006 

Do 

Urn  M  AitWB,  225  N  Wmnrgn  Si  Meunlna,  VA  22314 

I  R.  Adm,  2211  COMRSS  Stai  FMMd.  ME  04122 . 
IM  t  Sha 


1  Start  PC  ta  394  Cotatn,  SC  29202 

Mat  a  Adn  1750  K  Stal.  M)  WMMoa.  DC  20006 

Bmt  t  Attin.  19  Eat  Ammk  RodicslH.  NY  146494)001 

tonm  K  maCk.  1111  I9lk  St,  NW.  #303  Wdanftai,  DC  2C036 

Aaom  MMci  Aa  o>  tmna.  Ik.  1250  Eye  Street.  NW.  #1100  WBtavlon,  DC  20005.. 

OMd  A.  AHM.  10404  Jornn  line  Mdmc  MO  20154 

A|Mta  MnrttNl,  120  Stcaitf  AMme.  #1302  Near  yeili,  NY  10017 „ 

Oi#  H  Amr,  2001  I  St,  NW.  #304  Wx*m«m,  DC  20036 

Acfinillinl  Pdtcy  Wortuni  IVoup,  517  C  Street,  NE  WKlm(ton.  DC  20002.. 


GoUcn  G>le  inift  Hi{ 

RecUmaliw  Oistncl  lOui) 

Io(ua»  Institute 

Oumba  of  Coamera  ol  lie  U.l. 

Rodi  MtaliNS 

Amencjn  Saken  Assn 

U  S  Cai*  Sugai  Retmets  Assn 


I  rransportaliaii  District.. 


National  Assn  o(  Aiab  Amencans 

CANAMOO  (For  Aerospace  Industries  Assx  a(  Cmadl) 

CMMMOO  (ForOanadun  Slupoxnen  Assn) 

RMOoor  Looby.  Inc  

Honsfs  TranagcM  DelNcry  Assn 

Banbr  M,  Iw  Olfces  ol  (ForUS  Eniteli) 

Aiiiercan  PiMc  Pdmi  Asa 


AjrioMinl  Potcy  Woflun|  Groio.  517  C  Slieet,  NE  WaslMMlan,  K  20002... 

Dawd  1  Ate.  1667  K  Street  NW.  #710  Waskntton.  DC  20006 

Iktot  S  A*en.  1735  I  Streel.  NW.  #916  Waslmftan.  DC  20006 

I  R  Aikens,  1050  Thomas  Jeltcrson  Sir .  NW.  6tti  n  Wastawlm,  DC  20007 

1  Aha  AdsnUk,  1615  I  Stat.  NW,  #420  WBtaifton,  K  20036 
A*  Dammt  I  Miinliei  MIMe.  1501  Wtan  BoafeMid,  #600  Ailaiflon.  VA  22209.. 
Air  AidMs  I  OumiA.  kc.  1730  tanytaM  Ane ,  NW.  #265  Wislmeton,  K  20006  ... 

Air  Tnlfc  CmM  An.  Ik.  2020  Nartk  141k  Stal  #410  Arii^lon,  VA  22201 

Air  Iraprt  Am  if  Amki.  1709  Nea  York  Ave.  NW  Wjjtimoii,  DC  20006 

Aicnn  Own  t  PIWs  Assn,  421  Aialni  Way  Fiedendi.  MD  21701       

Raidril  H.  A«es,  633  fatafimt  Aiienie,  NW.  #600  Wastnigtiio.  DC  20004 

MKkal  A  ksatfen  1331  huNuyHutai  Ave   NW.  #600-2  Wastiingix  DC  2O0O4 

Atai  Gmv  SbaussHawr  t  Fttt.  1333  Nn  Hmfslwe  Aw.  NW,  #400  r  ' 

b _ „ 


DC  20036.. 


Ol.. 

at- 
k.. 
k.. 
Ol. 
Ok.. 
Bo.. 
Di.. 
Di-. 
Bi„ 
0». 
Ol- 
Ol.. 
Ol.. 
Ol. 
Ol- 


Eltiyl  Cofpontion , 

Hunlon  i  WNkams  (For.Vqico) .. 
The  Reined  Enhsled  Assooalnn .. 

UNUM  Lite  Insurance  Co._ 

Empire  ol  Americj      

food  Marketing  Institute _, 

Rodiestei  Gas  t  Electnc  Con)  ... 
Soutliem  CaMocnia  Edison  Co 


American  Assn  of  Retired  Persons 

Mirasteno  del  brlernr.  Republic  ol  Ncarifia . 

Weyertueuser  Company 

Lester  Russell  t  Moos,  Inc _ 


Ricevis 


6.300.00 


37.17500 

12000 

3,00000 


7,74996 
1,00000 
50000 
4,464  00 
2,000.00 


2,000.00 
7,53000 


Banter 

Pinnade  Wefi  Capital  Coip 

Leonard  I  Ralston  (For  Knieia,  Inc) . 
SandQZ  Corp 


Sears  Roetxidi  (  Co 

Digital  Equipmenl  Corp 

AE  StatevMnufactimnt _... 

Afflmli  Hess  Corp 

Aoiencan  Nndcar  Enern  Couidl. 

Amrican  Telcptane  I  Telegrapli  CD.. 

Bant  ol  New  Yorli 

B**  ol  Now  Scotia 

Boone  Co 

Budieye  Pipeline  Co,  LP 

CaMomy  tasbtute  of  Tednolaer 

CinMlie  Mormition  Group 

Qttiens  1  Soirtliem  Corp 

Oarli/Banles  Organization,  Inc 

CDS  Sirrme.  Inc 


Ol.. 
Dl.. 
Ol- 
Di_ 
Bi-. 
Bi-. 
D»„ 
Ol.. 
Do... 
Dl.. 


Ol.. 

Bl- 
Di.. 
Ol„ 
Ol- 
Ol- 
Ol. 
01- 


Ol- 

Oi- 
k. 

k. 


k. 

k.. 

k. 
k- 


Juln  I  Akais.  1701  Gaorgia  A»e,  #701  Stm  Spring,  MO  2O910     '.'.". 
Ataia  Dm  MattMl  MMnn  t  Ckawm,  1000  Ttemis  Jefterson  Si.  NW.  #6M 
Do „ 

Do _„. .  TZZ 

,  .__•  Ok  (apt  l»e  M  Stat  IW,  #4«  WHiiiiiriDi.  DC  2«i3«' 
-    .  I.I  «kn,  ini  Citactol  Aw.,  IW,  21  n  WalMiiorDC  20009-1146... 

DMd  NtanMrlli,  1400  Ii«  SI.  IM  WWtakn.  OC  2na»e01 

S«a  Atab.  2033  M  Stal  NW,  #300«MM|kai.  K  20036    

C  Uk  Atak.  7007  BniM  AMna  McUm.  VA  22101 

I C  IMiilrtii,  1333  Nw  llwwtei  Aw ,  NW.  #700  WastefM,  K  20036 .. 


K  20007.. 


k.. 
k. 
k.. 


Distiled  Spirits  Counol  ol  tte  US.,  lie 

Ortjei  Burnlum  Umlwl.  Inc 

Eastern  Air  lines,  Inc 

First  City  Bankcorporation  tH  Teas,  he. 

Fujitsu  America.  Inc 

W  R  Grace*  Co 

Guankan  SuMifs  and  Uan  Assn 

HoiBton  Oin. „ 

HojfWic  Inwslmnts  Umled _ 

Mushal  hdHinily  Finanaal  Corp 

Ww  I6t«il  Sbi's,  tac 

le«ii  Strauss  t  Co 

Lone  Star  Steel  Co 

Long  Island  UgWing  Co 

Loral  Corp  „.    „ 

MacAndrews  t.  Fortas  HoUngs,  he 

Martin  Marctta  Corp „, 

McOonneH  Douglas  Corp 

Mesa  Petroleum  Co 

HelropoMan  Transit  Autliority  of  Harris  Coanly.. 


1,031.00 

50000 

13,90260 

20000 

50300 

4,95000 

13,60710 

6,50260 


26.364  90 

2.00000 
2.00000 
21,33615 


1,05416 

97,67679 

5,419,16100 

2,45000 

19,50000 

91400 

23200 


14300 

■  (sij'dd 

630.00 

1.910  00 

4.01600 

29300 

94200 


Mor|»  SMiy  t  Co.  Inc 

MoMi  Rcture  Assn  of  Anwria,  Inc.. 

Mol  Fatmess  Taulnn  Assn 

NMiinl  Foomali  league „.. 

Nrtonal  Health  Latwalones 

Nevada  Nesorts  Assn „ _ 

News  Anienca „„ _„ 

fypsn.  Inc 

PiMwry  Company. 

II  Lacey,  Inc „ „ 


MNMns.  Mc.. 

SmlRCorpmtion. 

SMUCo. 


IM. 


SoMtera  CafNoma  Eitsei  Oi  „ 

Teus  Air  Corp 

Texas  Education  Agency 

Teus  National  Research  latoniory  Conansian.. 

Teitron.  Inc _ „ 

Trump  Organizalnn „ 

Union  Caitide  CorporMion 

UnM  Gas  Pipe  Um _. 

IMM  ■anata  Ca 

KaiMi-lantot& 

SCO 


bilematoial  Fed  of  Piofessonal  t  Tectecal  Engnaan .. 

Oairyraen.  Inc    „ _.  . 

Sania  Fe  Pacific  Pipelines.  Mc 

Sierj  Paolt  Industries,  lac 


Atiers  i  Company  (For  May  Dapartmanl  Stoics  0)).. 

National  WildMe  Fednatm 

NitiOMl  Asm  of  AfA  Amricms 


tsmersteM  t  talt  (For  Air  Pradacts  t  Cteniob,  iicj !! 
CaAnlader  Wicktrsham  J  laft  (for  Air  Transport  Assn  ol  America).. 
Caitealader  Wekersham  i  Tad  (for  American  Financial  Corp) 


CaikvaUder  Wickersham  i  lalt  (lor  Bechtel  Group.  Inc) 


7.616.00 
'4,569.06 


1,523.00 
1,12100 


11,935.00 


351.00 
1.044.00 


4,75900 
7,194.00 
11,55600 
2.52100 
1,31200 
1,1%00 
3,92700 
232.00 
2,81600 
4J64.00 


1,424.00 


7M.00 

44400 

1.769.00 


266.00 


3,653.00 
2.019.00 
1,023.00 


26500 
3,243.00 


SIIOO 


io.7noo 


6400 
7,61630 


1,67171 
6,70000 


12130 


Enpenditurts 


4,706M 

206  39 

13.706  3S 

1600 

2.41919 


3.84263 

"Mdb'oo 
'"mn 


42000 
9800 
56267 


1.500  OO 
13.607.10 


9,297  59 
21000 
619.31 

MOii 


1.80000 

1.054 16 

97,67679 

73,17100 

43600 


1900 


1900 
1900 
3800 
7600 


1900 
152.00 
■■9500 


3800 
1900 


361W 


1900 


95.00 
13300 
22800 
5700 
1900 
1900 
7600 


57  00 
76.00 


1900 

"iiioo 

■"3800 


76.00 
3100 
19.00 


5700 


1900 


71717 


2000 
28M 
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Do 

Do 

Do 

Do 

Do 

Do.. 


tatMn  Akonfer,  206  G  Street,  NE  WasliinttoirbC26b02  "" 

Do 

tocyC  Ataander,  245  Seoind  Street,  N^wiiirBlon,  DC  iiJM^ 

Meondra  Alien,  215  IwalaaM  Awnue  SE  WadMietw  nr  7ivin^ 
Bjrtara  Allen,  2000.11a??*},  i?800w1sflIlSS*K- 2MW^ 


Enptoyer/Oent 


E  Allen  nil  14lh  Street'.  NW.  #1200  Washington.  OC  26605: 


Mhance  lor  Acid  Ram  Control.  444  N  Capilol  Street  #526  WasJimgton  ■bCMOOi' "' 

ttance  lor_Capilal  Access.  1919  Pennsylvania  Ave   NW  J/oiwASL™  ^^- 


._    .■  .  Pennsylvania  Ave,  NW.  #704  W^hmtlon  DCMOoT' 

£S 3 iSSJ 2r7,l^'c*?*'« "^  *«» *« sSSgji M195  •■ 

Man  It  Nonprofit  Mailers,  2001  S  Street.  NW.  #540  Wastimfton  DC  206M        "■- 

^  ?  ^JilSE'  '"A"  street.  NW.  #914  WashinXi  K^OOM       

SSj'rHS  i^-  ^°  ^  '"M  Washington.  D? 20013  

1.  Micniel  Afced.  3460  lotus  Dnve  Piano  TX  75075 

\jmy  UK.  m  North  Plaza  Dnve  Schaumtxirg  II  S0196  ^^ 

**-'  J.  AlHer,  1000  ConneclKul  Avenue.  NW  Washington  OC  20036 

"Sn'^?!"  5^"°<''  ^^^  Wisconsin  Avenue,  NW  Washington' DC'20bi6'' 

, .  .  »•  1J50  l/lti  Street.  NW.  #500  Washington  OC  20036 

wme  A  Ambro  Associates.  4734  fimlw  Ridge  Di  Mounlclair  VA  22026' 

htert  P  Ambrose.  14615  lone  Oak  Road  [()^Pt3„rMN  55344  

Annan  Academy  ol  Family  Physicians.  8800  Wart)  Parkway  Kansas  Citv  "M6"Mli4 

tancan  Aflnnmenl  Machine  Assn.  205  TV  Strand  AtoarSriaVA  22314  

tancan  Arts  Afeance.  1319  f  Streel.  NW.  #307  Washington  DC  20004  11 82 

taencan  ton  lor  RespKatory  Care,  11030  AtHes  Une  Dalbs  1)1  75229  

AiiBican  Assn  of  Blood  Banks.  1117  North  I9Hi  St.  #600  Artniton  Va"2'22M "" 

JSSSH  ^  t  ^TT'  ^"^U^??  ^^  '"^  St.  #10lTl  Artineton.  VA'222» 

toencan  tan  li  Meal  Processors.  PO  Box  269  Elizahethlown  PA  17022 

r"™"  f^ILi?""*™'*  ^"^  ^*'"  ^"8™  *»enue  NW  Washington  DC'  20037  ""■■ 
Amencan  Automol*  Assn.  500  [  Streel  SW.  #950  Washmgton  kZu  ~"" 

Amerian  Bankers  Assn.  1120  Connectcul  Avenue.  NW  Washington  OC  20036 

Amertan  Camping  Association.  Bradford  Woods  Martinsville.  IN  46151 


Caitnladar  Wdierskani  I  Taft  (For  BediM  lumiiiijiL  kri 

SJSSt  Z^^  I  {!2  (f-f^TiSKi'S  •:;:■;:;;••• 

awy**  IS;2>"  *  J2  (^  "orlpr  Gwranty  Insurance  C»i 
S£££  2222"  f  K  (f"  N*""**  "fctual  Insurance  &) 

OjBhder  Wictersham  I  Taft  (For  ftpsiCo  he)  

QBwbder  Widiersham  (  Taft  (ForUmted  Bmb  Co) 

Mireen  Associates  ltd  (forG«le  Imw  Systenn  hci 

fewgw  Associates  Ltd  (forSuffo*  CoartyJfY)  '       

Fnends  Comm  on  National  LemMan  

Investment  Company  Instituk  

US  Put*c  Interest  Researdi  Groiip       

National  Comm  to  Preserve  Social  SawKy  i\ 
Amencan  Dental  Assn 


RacBpts 


5019 
100  JO 

am 


EjipcMfetwes 


SJI 


PlBrmaceutical  Marifiirtiirers  Asm"."' 
Visual  Inlonnalion  Technologies,  Inc.... 

Zurich-Amencan  Insurance  Caiwiiniei 
National  Retail  Merchants  Assn 


lenaco,  Inc 

*ssocated  Universilies .'.'."" 

Coopcratiw  Poaer  Assodtfa*.. 


4.904.19 
20.000.00 

SJ9406 
10.371.00 

1,000.00 
S2.S00.00 
105,00000 


26002 


mat 


IJNOOO 


^  a"s''5'2^i  [2ii«7ntFrs  "sr^-^'^^ 

Amencan  Cons«rvatn»  Union.  38  hry  SlnelSE  Washingt"  DCMO?  

American  Counol  lor  Capital  formation.  1850  K  Street,  NW,  #400  Washington  DC  "200)6' "'"' 

Amencan  Counol  ol  We  Insurance,  Inc.  1001  Pennsyhrania  Avenue  NW  KnZ  DOOOoi'"" 

American  Dental  Assn.  211  £  Chicago  Ave  Chicago  II  6061!  '  """'"«""■  *  «»1»--- 
American  FanAAan  btication  and  letal  Defense  foundation.  PO  'Ora«(er''2'44d'luiieio'  'ms'smm"' 
Amencan  Farm  Bureau  Fatkratnn.  225  Touhy  Ave  Park  Ridge.  Il  6006^ 


SJ0O.0O 

™. 

9,00000 
5.00000 
19.10664 


20JI0(93 
i.ZSMO 


son 


Anwican  Fed  of  Lator  8  Congress  ol  Industrial  Organizations.  815  16th'a'  'iiw'wasiiiiirtoii 'nr'^ftniii; 

Amencan  feed  Industry  Assn.  1701  N  ft  Myer  Or'  Arlmgton  VA  22209     '       """"P"'  °^  ''»» 

Amencan  Fiber  Manufacturers  Assn.  Inc,  1150  17th  St.,  NW.  #310  Washington'  DC  "20036 

Amercan  fiwKial  Services  Assn.  1101  14th  SI.  NW  Wrtaijta.  DC  MOOV  '  

American  Hellenic  Institute  Public  Affairs  Comnvltai,  he.  imtSbm^  TM'W^^iUi^  ii-^^^ 
Amencan  Hosprtal  Assn.  50  f  Streel  NW.  #  1100  wSkvtan  DC  2Mi)l  W***".  «  20006 , 

S   S^lk^ll^SSaL!??  '«''  S"«'  "*  *511  wSon:'0C"2iJ6'36 

iSZ^  L,^^*?i  "^  '"""^  *•*""  "*  *«»"  Washington,  ft  20036         

American  hrael  Public  Affairs  Comm,  500  N  Capitol  SI    NW  #300  Washmgton  DC  ?m6i 

Amencan  ^nd  Title  ton.  1828  I  St .  NW.  #¥5  Washington  ir2()036^         ^' " 

Amencan  league  for  Exports  i  Secuniy  Assistance  Inc  122  C  SI   NW  Miuimi^iii^i^"nr"'mi^\ — 

toiencan  L*rar>  Assn,  50  E  Huron  St  Chica^ll  6M11  '      '  "^  *'*'*°"'  "  ^' 

Amencan  Life  Lobty,  Inc,  PO  Box  490  Slaffort  VA  22554   

American  Logistics  Assooation.  1133  15lh  Street.  NW.  #64"o"w"ashinirt"oo"'iJc"'2"6(id5 

Amencan  Lung  Asy,  of  Maryland.  1840  York  Rd.  #I(-M  rnWm  X  21093         

American  Malting  Barley  Assn.  Inc.  735  Nortti  Water  Street  #908"  Milwaukee  "wTuM? 

Amercan  Manaoed  Care  i  Review  Assn.  5410  (iosveno.  Une  #210  BeS  MO  2MU 

Amencan  Meat  Institute.  PO  Bo>  3556  Washington  OC  20007  ' 

Amencan  Me^  Assn.  535  North  Dearborn  St  Qiicago  II  60610 """ 

Anwican  MeAcal  Peer  Review  Assn.  810  first  Streel.  NE.  #410  Wahington  bc'MMJ 

Amencan  Movers  Conlensice.  2200  MiH  Road  AlenandnTvA  22314  


SSJt3«9 

Wmu 


4941772 

"Tz^Soflo 

143.14100 


fcwncan  Ne<npa|Kr  PublBhers  Assn.  Box  17407  Dulles  Internabonal  Airport  wisiiiratoi''0C"2M4T 
Ametan  Nuclear    oergy  Counol.  410  1st  St .  Si  Washinglon  OC  20003        ""*"■  *  '™" 

Amencan  Nurses  Assn.  2420  Pershing  Rd  Kansas  Dty  MO  64108  

Amencan  Opiomelric  Assn.  1505  Prince  Streel.  #300  Aleundna  ykmii 

Ammcan  ^pBlnstitute.  Inc.  260  Madison  Ave  New  rork  NY  10016        

American  Prtroleum  Institute.  1220  L  St .  NW  Washington  OC  20005 

J™^"  "2??'  2!2*  *ssn,  nil  N  fairfax  St  Alexandria.  VA  223"i4""" 


3J4000 


2,161  00 
93,41422 
52.00629 

2.437  07 
93114 


2,14500 

" I'tdb 

5,00000 

9.04575 

31.37 

19,10664 

12.99055 

7,723  79 
19,97636 

U50.00 

~ '5«"ob 

39635 
"iUt349 
27',*Kii 


2S0I0 

■   Mjl'diB 
22,52520 

5ji7ifl0 

I50.S1300 


6.2S000 

S47.00 

15.00000 


14.472.4S 


la^  ^^l!!!^J^l^^L°^  ^^8*"°"  "°«1  B't^sda.  MD"208"i"4;i'62i 

An«an  ft«al  Workers  Union,  AR-OO.  1300  I  Street  NW  WasNngton  DC  20005      

^  SSrSL*^'  '"^  *"™?"  *«"*■  '**  washmetonic  20005.^.::;:;;: — 

Z^  St^J!??' .'■"'*■  "*■  ^"  **"  SI  Newmgton.  CT  06111  

Amencan  Retreaders  Assn.  PO  Box  17203  Louisville  h  40217 

Amman  Seed  Trade  Assn.  1030  15th  SIreet.  NW,  #964  Washawton  Kiiobds" — 

toencan  Soqety  ofSiaract  mimSS!  SST^t^  ^LMAm^ 

Z^  ?!'«.<l^''*W'rastlielK  Assn.  1404  26th  Streel.  NW  #1  WashmiZ  DC  ?oo6; 

Amencan  Subconlnctors  Assn,  1004  Duke  St  Alexandna  VA  22314       ^"^^  "^  '"*" ~ 

American  Textile  Machinery  Assn,  7297  N  lee  Hwy  falls  Church  VA  2204? 

^  efe!l?!!?tS!i'^  '?'i!"''  "?■  J'"'  *  Street,  NW,'  #900  Washington'; 'k  "20006" 

wiencan  veterans  of  Work)  War  II.  Korea  t  Vietnam  (AMVFTS)  4647  FivIm  l&d>0>nr  i ^a^'uh 'Vnw"' 
teencan  Vetermary  Medical  Assn.  1023  15th  Streel,  tfTJ  OO"  WastekSTKloMS  "    "  ""*•■ 

*«^*"«?'a»s  Operators.  Inc.  1600  Wnson  Boulevart  #10M  aSESi  VA  222M 

Amencans  tor  the  National  Voter  Imtialive  AmnhM.  3115  N  St    NW  ytoimrton  nr  jruiiij ' 

*™™« '"  ."fS^^  '^'^-  ?tl5<  Uw«ra<»Aw,  #5M  Berkeley  CA  94704 

*»«  AmB^1120  Connectoil  Ave.  NW  Washin^on.  DC  20036^^'  

*ms^  Amrtay.  PC.  444  N  Capilol  Street.  NW.  #712  washmgtoi,'  DC  2oooi";:.:z:;;;:::::::~^^^ 

ob.;::;zzz "zzzz 

Od 

Do """"""";"!;""""""; "• ~ - 

£L*7^-»«i^itar»r#5366^  "■ 

"*•,&  Ams,  1660  L  Si,  NW,  #601  Washuiftonjc  20036        


47.432,« 
27JI7Ut 
32J44J0 


356.61301 
6.643.14 

"9i.l7"3'56 
39.066.00 


SOOM 


9.742.00 

7.t6t00 

49J17  72 

6J00.00 

12.000.00 

143.141.00 

150.712.(7 

3.240J0 

29.19.15 


I0.610IS 
1.20617 
4.267  45 
5,171.00 

2.42100 
14J71.I9 

9.7l9i3 
liMtm 


2Ji7.4e 

2.400JO 

9.121Jt 

500,572^06 

3.'704.00 
47.432.(6 
1S2JJ577 
32.144J0 


5JS000 
273.2(576 
6.(43.14 
33Jt201 
109J90.47 
39JK(.00 


JSSI^i^SSS.'^i.'^^r^  Northdiase  6nw  Houston,  TX  77251-1330' 

S57  lJ!??"Ji"  "  St ,  NW  Washawton,  DC  MX  

S^'jSf^u"^  *!£?"  **™'-  *f700  Arta^onVA  22209 

"Jm  Anderson,  Virgma  Petroleum  Counol  1001  E  Bniad  Street  Richmoi«i "vi'j'w'i'ii " 

■Ji^J^J^S^"  Street  12th  Fkw  Salt  Uke  City.  UT  Mill "IZ.'.': 


ft  S  Andnon,  200  WesI  Adams  Street,  #2625  Clw^,  Il  6060is 


American  Bankers  Assn ........ 

Coaliton  lor  Amencan  Eaarn  Snirib'! 
Inteniational  Advsen.  kc 

fTT/Gillilao 

Nathan  Lewn  (lor  m  SM  Piiota) .'! 
Northrop  Corp. 

Thompson  Medical  Co" 

Amercan  Honda  Motor  Co  kc 
Interstate  Natural  Gas  Assn  of  i 


15.01100 
11.000.00 


Eckert  Seamans  Chenn  (  lhikitt""(i^' 

TRW.  Inc   

American  Petrokum  k^tiiik..  

National  Assn  of  WWasakr-DislriIMn 

Faban  t  Qmdenai  (ta:Naada  Ekdnc  kwstmM  teM  "m 
Sonnenteig  Anderson  OTlDnnel  8  Ihihguez  (For  SdvSiSp) 


3e.S9(0( 

imw 

391.24400 

ii.27i9i 

5,56500 
1,50000 
4.50000 
12,49998 
8,00000 


soooo 

14JSS.00 
41.43962 
12.00000 
15,460.00 

1,101 33 
11.41079 

2.400.00 


41,2(596 

20,40000 
37500 
4l2i4 

iii'7'1.91 

5,564  73 


7,50000 

9.000W 

5,00000 

40000 

SOOOO 
5000 

747  50 
50000 

11014 

2300 

28860 


CONGRESSIONAL  RECORD— HOUSE 


November  I4,  1989 


Or(ai2Moii  n  bakwiM  nni 


Siisin  S  Anknoi  490  L'Enfjnt  Plui  East.  SW.  #4?00  Washnflai.  DC  20074 

Mrxh  1  PendMon  1000  Camchcut  Avnut.  NW.  S  1?00  W>slMi|tai.  K  20031 

Do 

BaKtatcws.  :455  PmnyNanu  ««   NW  #1250  WittMiloii.  DC  20004-0401... 

■    I  taikms.  1455  Pwnsy<»anu  »w    NW,  #325  Wslnitgii.  DC  20004 

1 B.  Anftnrs.  1100  Cmecticiil  Axnie  NW  #620  nAmtm.  K  20036  . . 
«ii*ias.  1 745  Minn  Dms  Higtwjy  #1200  Mnftoi,  V*  22202 

1 1  lliltk,  1701  hMBtaw  /WoM.  NW.  #200  WuJMvlai.  DC  20006 

(,  2Utf  H  SI.  NW.  #4U 

,  119  Omaa  SttMl  P  0  Ban  UI7-DS0 

1  DOOM  taM.  lOSO  17n  a..  M*.  #500  KWwilaR.  DC  20036 

FM*  H  Mb.  1101  Mnm)  kmm.  IM.  »4«i5rt»nlMi.  DC  20005 

DkIw  taslram.  1724  MassxJMMts  Am  .  NW  WelMftm.  DC  20036 

Hiomjs  D  Anltaiy  2500  OnM  Trust  CbiIb  20:  E  'ittfi  Street  Cmonniti  ON  4520?. 

Do 

Do 

Do 
WruM  mm.  1717  ONMdfnl  «Nnn.  NW  Tin  Rmr 
'  II  (Ma  BiHri  tai.  1413  II  Stmt.  NW  #600 

.  he.  ISSO  ■  Skiel.  NW.  #1000  WslMftoii.  K 
rtt  m  tKm.  201  N  «MM|lM  Strael  Nfomta.  VA  22314 
Mm  Aidier.  500  E  Stnet.  SW.  #9»  WlJltoii.  DC  20024  .. 
R  M  Ji*e  AnMMi.  1747  l%NU>l»«»i  Amm.  NW.  3i4  FI 


Arnold  Gratq*  I  NMy.  Pa  la  7(  IMl  Ml  M  7niQ. 

Do  _ 

Nai  Ana.  too  Nw  Im  tmmm.  NW  MaJMH.'  K  TOnT!' " 

rtem  M  Anm*.  iMl  >  Stal.  NW.  #!»)  NMl>i«ta.  DC 

■«■  ■«■>  t  Mlw  1607  Nm  HawllR  Aw    NW  NiriaHlM.  K  2(M 
AaMai  2030  M  Street.  NW  WBlii«taii  K  200J6  "    "     _ 

nm»  {aim  kUti.  '30  1 5iti  St .  NW  WnlMn.  tt  2000S    . 
McMbJ  Mot.  lOtO  Ela  Stal  PO  BbImMmM*  m0310S 
tew  fidkbmmt  UKitmat  CoMnI  l>B>Bim  PO  Ba  Ml  Ita 

i ^!J!'J*f<f;'**iJ"*'*"- «"■■*» «ii< «««*  »» 20052 

0  Aipwl.  1627  »  S>a>.  m.  §\m  WKNalw.  DC  20006 

ri  Mn  t  Cakidm.  Ik.  729  ISii  StTNlr  HWMoi.  U  20005 
Ml  IMM.  kc.  16211  Pat  10  Ito  HmsCii  770(4 
Ganl  CMndm  d  AMnoL  1957  E  St   IM  WMMn.  K  20006 
loi  awwfc  Tiaawwa.  he  1776  ■Bsjttujemfce.  NW,  #521  Wjsl«»t»  OC  2«a, 
'  i  ^— "  iSj**,"",*"*  ^*^-  *"  »"0  I"****  K  2003? 

. '  *  *■— '  ggP*"-  ""  c—irtnii  owwt.  m  wuiiinm.  dc  20oo»  i  i4i 

i  ol  Aanai  Moniiiy  Mol  C*|b.  B73I5S  Stat  NW.  3rI  "TrKMIiii.  DCMII 
Unm.  kc.  660  Fni  Ammo  Ni>  »■»,  NY  10016.            — '-^  »•  "~ 
HSenaTelaln.lK.  17)CIISI.NW.  #713  WslMai.  OC  iwi 
lOSO  31st  SI.  NW  WMMa.  0C^5ft 
a  SW  WKiiiiliii.  K  2fe4      


g|  Tml  laiwj  ol  AMna. 
ol  IMm  Ummko.  501  I  SI 
J  AM.  17(7  L  SI.  NW.  #300 


November  I4,  1989 


Oiwuitm  or  MwduH  r*ni 


CONGRESSIONAL  RECORD— HOUSE 


Nrdael  C  AIk*  1615  I  Si ,  NW,  #1320  WasHmfton.  DC  20036 

Wor  Atryeti  i  Co,  519  SW  Part  St ,  #208  PortM.  W  97205  " 

Do " 

fvM  I  Attawaj,  1600  Eye  St .  NW  Wasinnfton  DC  20006 

leste  AiAn,  600  «lit)to«l  A»e.  SW.  #700  Waslmeton,  DC  20024 

m  J  Auae*,  PO  la  269  EtoMMom,  PA  17?22  ~ 

tauW  R  Aust«i  120ri«i  Sind  NW,  #210  WaslKOftw,  DC  20036    " 

Worwiiw  Parts  Returtders  Assn  6M9  OW  Domnon  D^e  Mdean  VA  ni'oi "'" 

m  S  Aulry  2001  I  Street  NW,  #1000  Waslington.  DC  20036 

RiOecca  Ma.  2030  M  SI ,  NW  Waslnrigton  DC  2iSo36 " 

Anii  Products.  I«.  9  West  57th  St  New  Yorli  NY  10019 

S?l?lr?-A'"'  J"  •■'?"  ^"*'  •"  °  Box  987  Battnwre,  Wi\m 

A|tMrt  t  Findwn,  888  17lfi  Street.  NW,  12ni  floor  WaslMgloa.  K  200b6.';.Z.'ZZ.~ZZr.r — 

[Jdiaet  G  Airre.  PO  Boi  Tib  iii  PQ  &»ia(b  G6V  M^ 

iSSKi  WilsS['Si.^S:  s^^^ 

Edirart  J  BatMt.  400  BroKmr  DnmHi.  0H45202 

UP  ■.*.?!'??*•,  SI  f*""!)***  Awn*.  Sf  Wasliin|ton.DC  20003 

0*11  BllMne,  1700  N  Moore  St  Ross^i  VA  22209 

jMk  L  Bjder.  777  Out  Road  St  Louis  HO  63141       

(dart  ABltair  Baenen.  1735  Ne»  Yort  AMue.  NW.  *«»'WMhiiii;'K  ■aoSi.Z.i.ZZ™^^^^ 

lojnN  toj*riii'ri5iti¥.Wwa^^  - 

?"'  *,%?•  J"„!«^"'  ^'^'  *^'  »»<•  «««l«««lon.  DC  moos' "■"■- 

Georie  F  Bailey  Jt,  PO  Bo»  21  Monlpmeiy.  Al36lll  

Dm)  Bame.  122  C  Street.  NW,  #750  WaslMn.  K  20001        "'  ™" " -■ 

sua  Ba>.  IJOO  «  Street,  NW.  #1100  wSl.  DC% 

NW  Wastinwto 


28861 


EiKlAiyei/aiait 


"fcn*  t  Co.  kc. 

sSnEfw Z " 

»*«  PlcJm  Asa  ol  Amna.  he " 

Natioiial  Fed  <t  Independent  Business 

Amefican  Asai  ol  Meal  Processors 

M*  Austm  and  Associates  (For  Madisoii  PiiUc  Mtos' toaT 

(Verseas  Educatoi  Assn.  Ik ""vi- 


Unisys  Corp 

Coiimn  Cause., 


MNC  Fnancial.  Inc 

Omak  Wood  Products  Co.. 
Unimar  Internatonal  Inc.. 
Mil  Dane  Inc.. 


NatiotuI  Independem  Energy  Prodwws" 
Natural  Resources  Defense  Council.  Inc!. 


Westem-Soutiiefn  lie  bsinnce  Co 
National  Audutwi  Sociely 

Boeing  Company 

American  Sqitian  Assn 


1.00000 


mm 
xm.% 


EifMndrtuia 


IMW 
69919 


imiM 


13327 


319.75 

7n.vt 


130.(0 


1.0tlJ3 
1.127.11 


.JTg-,^.^ 


I  Shee  AUka!  Inc 


ol  Angola.. 


I  L  Birt.  1333  New  Hanvshire  Ave 


Washington  DC  20036.. 


ion.  DC  20036.. 


S^SJ^lJ?"  •*  ^    "*  '80''  *>s(iington  DC  20005 
Sir*?S-  '^,??!'  •••"P*"  *«    NW  Washington  DC  20036 

lames  A  Baker  IV.  555  13th  Street,  NW.  #500  fast  Waimgton.  K  20004; 

l«B  Jar  Baker,  1600  Rhode  hdand  Aw,  NW  Washirq 

Mer  S  Baka,  PO  Boi  8091  Falls  Church  VA  17^ 

«  Gamly  Baker,  2501  M  Siroel.  NW  Washinglon  DC  20037 

Baker  i  Bolts,  555 13lh  Street,  NW,  #500  fast  Washington  DC  20004' 

Do  

Do 

Baker  t  Hosteller,  1050  Connecticiil  Aw' 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.., 
Do.. 
Do.. 
Do.. 


.  NW.  #1100  Wahnftai.  K  Zm." 


Do... 
Do... 
Do... 
Do... 
Do... 
Do.... 
Do.... 
Do.... 
Do... 
Do.... 
Do.. 


International  Uijon  ol  Bncklayers  t  AM  "cfii^':: 
National  Gram  t  Feed  Assn 

CSX  Transportation 

Ifcitual  ol  Omaha  Insurance  Co 

Ilf!?lSL.*Si.°'r!!!iP??^  Coiieies  t'liiMi^'; 
Nb»  Yorti  Sta*  Ejdanie,  tac 

Awnon  OaBlb«  Enfimn  (imiiZZZ~ 

fleet  ReHne  Asa 

Air  Une  FMs  Asa „... 

Baker  »  Bote  (for^alW  Corp) 

Baker  S  Bolts  (fa  Sonat,  Inc) 

National  Rifle  Assn  ol  America...  .  " 

Friendship  fM  Assn 

Chemcal  Manufacturers  Assn,  inc .. ,', " 

National  Machne  Tool  BuMers  Assn 

Rhone  Poulec ~ 

US  West — 

American  Protestant  HeMi  tea " "' 

Brttdnifllop  General.  Inc 

Clewlad  Cfe  Foundation "...l 

Commnee  a  PnHaB  of  Ona  Ol 
IMdcal 


7*«4i2 


200.75 
2(0.75 


1.42500 
2.S(0.(( 


17JK0.0e 


2.000.(0 
6.000.00 

""woo 

517.50 


5635 
667  81 
60283 
92012 

"71,16 
75(0 


45253 


339.S4 
15.(( 


6,0(0.00 


53114 


19.03000 
1^70.70 


225.00 


21J0163 


Elyna  Memorial  HMNil  i 
Greater  Ne«  YiA  Hg^  Asa. 


Center. 


(CFOO). 


Hian  Coni.. 

Institute  for  Circadon  Physioioty  " 
,|INVACAR£  Corporation..., 
Irle  Gift  Organ  Donor  Center. 
Loram  Comrnunly  I' 
Missouri  BaplBl  r 


Baker  Worthmgton  Oossfey  ^uieiimitwi*M\99^^ 

Do....;.....;....!;;.;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;-; 

Do;;;zzz;;.";;;r  

Do __.         

Do 

Do 


f  #1201  WasfMtton.  DC  20004. 


Do.. 
Do.. 
Do.. 
Do. 


National  Asa  of  SWe  Direckn  of  Mcalimal  EdKHin" 

OlM  HHMry  Syflems 

"■PlwciMB  of  Texas.. 
roiCMim 


Sodelip  ol  Cadnoscular  t  intHwntiorail  Raitoiiiw 

SI  iMpk  HMH  (  Health  Center   .      "™^- 
(Mdn  CWp  or  Amoica 

United  MeflioSsI  Assn  of  HeM  t 'weJI»  iMstries  ' 
American  Airknes,  Inc . 

Conlel  Corporation ; 

Day  S  Zinmerman.  hic „ 

Dumgan  Enterprises 

Federal  (amis  Ciqi.. 


DC  20003.. 


ymk  tM.  801  Penn^hMa  Awnw.  SE  I 
M  Bakkon,  333  Thomak  St  Eiison.  NJ  08818 

S?*AS*?J""  '*'*  Street.  NW,  #1400  Washngton  DC  20005 

Meni  tM  1016  16th  St,  NW.  #100  WashngtoTK  20036  

Warn     Ball  III.  1101  16lh  Sua!.  NW  Wchmron  DC  MM 

SriiT.^'^,  "i^S:  *••  ♦«"  *«*««<"  «■  ?oo36 ;;;;;;;;;;;;;; 

W  la*  *  Nowck.  601  PMMilnM  Aw.  NW.  9th W  Waslai«lin.  K  20004 


Do.. 

Do. 

Do,, 

Do. 

Do.. 

Do.. 

Do.. 

Do. 

Do. 

Do.. 

Do  , 

Do 

Do 


■aiiw  0*f 

l«*r/*kd.  he 

Nalianal  Corporation  lor  Housing  Pvtnerte';' 

National  Label  Co,  Inc 

Ph*p  Moms  Management  Corp 

WcannaCyiiaii  of  Nm  Mens 

Wnw4jitot  CMpav 

^■^■W  !■■■■■  MCKiy 

'  II  IMer  On. 


32.594  98 

2.271.16 
17,702.03 
10.160.65 
4.02448 
3.4(3  50 


218,96 
134  04 


KM 


517 


n.mm 

22175 
33.41439 


2.IBS07 

"'awn 


4.1(500 
7.92000 


4.23000 
7.492  50 
2.92500 
5.94000 
5,53500 
1.125  H) 
19.137  50 


1.44243 

7800 

334  56 

3700 

52.37 


37  JO 


37  00 
50668 


19.42 
73265 


»fc«£IW  P.t  (For JnNiii Mfc Ga'tei  (AK^^^^ 

'  woinM  ft  Co.  nc „ 

i  Son  DrM  Asa..  


2I0I2,, 

02110 


g  iL**?  Ciy?^'.  .100  ffOral  SI.  Botai.  MA  «uu 

HB  atU  Wmts  Assn.  Rsnonal  Press  BahlM.  2nd  n  WaslMHtai  IT  Ma<« 

2?T\!r*°fi.'/?' "™  ^ «» TK?,  DC  20??*^  ".""'■■ 

u£m^    i^  Connectcul  Avenue.  NW,  #8i0  Washmgton.  DC  20036 

«*>»  Bannao.  105O  Connecticul  Am    NW,  #401  WashMoi.  K  20036 

W  16III  SI.  NW  Wahngla.  OCftdK " " 


NGraene 
Do 
Do 
Do 


AeroUt.  bic 

Oty  of  Portland.  Onta ..._.  . 

Qaciamas  Courly 

fojrtsu  MKfoelechiwm 

Greenhner  leasm.  Inc 

Lower  Columbu  fegnnal  Itny  Tali  Hnt" 
«-  Hood  Meadows  Oregon  Ltd 
Nortlwest  Industrial  Gas  Users 
Northwest  Marme  Iron  Worts 

Northwest  Woodbnd  Owners  Couiicl 

ftegon  Graduate  Certer 

Port  of  TianoDk  Bay 

(beds  EmnronnMal  Sertos 

Sechon  8  Housat  Giov 


135  (( 
6i5(00 

19132 
3.00000 
5.7(7  50 
1S.O(((0 
9J2500 
3.77150 

nmx 

15.00000 
1734350 
73(50 
(.76700 
(«5S0 
5.7I70( 
5«6.S( 


12.544(0 


a  my  *  Co 

Waste  Manafenmt  Ik... 
HoHrmMj  ftabe.  he.. 


■Mb  G  Bannemian,  One  GnemMdi  Hua  PO  Bci  ;5((  tanM*  a  MMDUt 
^  •»«««''£  "  M.«  St.  #2120"'BSLn"vA  22™**' „" ."^^"*" 

H*y  R  Bartnw,  POBm  960  Yaoo  Qly.  MS  39194. 

(to 


f<  toowfcs.  tac  (For  Bent  Unversity  CoHege)"."; 
(  AsanMes.  tac  (For  Gowmment  of  BaiwIalBhl 


. .-  (For  Gowmment  of  Baiwladesb) 

BaMeman  and  Associates,  tac  (ForGowmmenI  ol  Turasia) 

Bammani  Assooahs,  tac   ( For  Sawyer  Mier  Gro*  (tar  Goilili^ '«  "ii,' 

IMCRlChp 


__       Afahst  Unfair  GkTik.. 

JOBt  Maritime  Congress 


3.SS(j( 


3,((0(( 


3.240(2 

nMfm 

22.S(((0 


4t00 


36(4 


(6( 


4,415.(( 
1.114(2 
2,631.21 
1.12292 

49314 
4.4(342 
2,0(705 
1.612.79 

41993 
1.735J1 
1.11417 

31(04 

607  79 

727.49 


150.00 


(S41 

100  76 
281.22 


73442 
3,1(372 
2.539.97 


28862 


CONGRESSIONAL  RECORD— HOUSE 


November  U,  1989 


Do -_ 

Macci  T  totw,  ion  CliimHil  Aw.  m  Wmtmtm.  K  nni.„ 
Itskt  «  B»*fit.  ta  1740;  Ol*s  M|«1  maimtm.  K  20)41  ...„. 

W«t  H  Bauer.  IISO  i;*  SMM.  M  WrtaiHi.  K  »036  — 

li.  BatHi.  1I7S  E|t  Stal  mr  #I?»«Miiaflg*.  K?0«M 
I  J.  tarn,  ion  CiMttal  *««Mit  i«w  Wntaftai.  K  20036 
I  0  tanw  low  C In  I  Amm  m*  Wulumw.  K  20036 

Ol..  ;.^^ 

Ina  (Wontsai  t  Cokiini.  1119  H  SI .  fW.  #400  Wjjiwitoii,  K  2«« 

Im  P  Bwwt.  1'09  «•  fort  Am.  NW  HMwIoi.  K  2000t _ 

Binitn  D-taMS  Sm  t  SMr.  PC.  IW  I  SM.  W.  ftOO  WKMHn.  OC  2IIK.. 
Do 


Do 
Do 


my  A  BaHort.  im  UhM  IM  AirtK  H  WK. 

Do 

laws  C  Bar  lt40  Wtson  BM  Aftnflon.  VA  22201 

Tan  N  Bai.  »  F  Siraet.  NW.  4>9Q0  Welwtkn.  OC  200(1.. 

nam  1  Band.  IIIS  N  SMM.  M.  MOOMhImIm.  K  TOOOt 

Mat  W  Bam.  1331  PI iHiliiii  Amk  IwlMnftoi.  DC  20eM.. 

IMat  L  BaTM.  Kit  N  SMA  M  HMiflM.  K  20006 

Dm  Baiws  I  taaoMS,  1201  SW.  m  Amm  #200  PatM.  0*  9720$„ 

Rg|B  V.  Bad.  ins  If  k.  m.  #7is  wuAimw.  k  2ni06.. 


Di|ll  a  8a«M.  1015  in  SMM.  NN  (MmMm.  DC  20036 

iMk  L  BatkR.  1341  G  ami.  M.  9ai  Fto  IMMflgii.  K  2«I0S. 

RDtat  &  Bathll  141S  EM  Fin.  im  Uttrntlm.  DC  20007 

laKS  E  Batky.  1090  ttoiMM  Ammo.  NW.  #410  VMaatoi.  K  2( 


,  1090 
kKAMc  R  Bnlt.  1990  M  Stml.  NW.  #610  Wi 
BBS  am  Hans.  1601  Oaaiidial  Aw 

I  It  BwM,  421  AMiaiHM  FrKBKli.  M)  21701 
,  Ml  2M  Stat  m  iMB«tai.  DC  20002 


#410  VMtMlw.  K  20009.. 

lartMlKR  20036 

#M1  lua^lai.  K  20009.. 


OnHikm  M  Bafes.  137S  Pwra)l>a>i  kmm.  m.  #600  Nalnfkn.  OC 

Oouftas  P  B^R  1001  l>iKB«««aiia  Aw .  NW  WiilwilBi.  K  20004-2S99 

Mxrt  E  B^ln  ir    1100  ComRlKiit  Aw.  NW.  #620  WMaiflai.  DC  20036- 
CMkam  »  iatki.  SO  F  Stred.  IM.  #1010  WiilaMlui,  K  20001 

- Hai  Dcnn;  _ 

.  #3000  Miflai.  VA  22»9 

Mtav  r  tmta.  looo  mw  bm.  #3000  ftMai.  m  2:709. _.. 

Gay  IM  B«a.  iOI  PtaniNM  Aw.  NN.  #901  JMiMAn.  K  20004 .._.. 
Bain  Bam*.  1990  ■  SM.  Ml.  #410  Natatlni.  DC  20036 


Ena  H  BUMa.  bl9  C  Strei).  « 
Riba  Banikn.  1000  Htm  BM 


DC  20007 


0  Naoc  SMM.  M.  #401  MaMm. 
Ma  F  Baniii.  35  Mk  SWk  SM  «■*«.  PA  19601 
auonl  Sadf  Back.  105  IS*  SiMi  ■».  #300  MstaiitDi. 
rn  IMS  BwA.  1331  PiimIiiiw  Awne.  Ml.  #70»S  - 
>  II  SI.  Ml.  #4 


1667  1 


,#4501 


.K  20006 


X  20005-2»7 

K  20004 


K  20(07.. 


)  VMaiflai.  DC 

1957  E  St.  NW  «Ma«lBi.  K20006 
EdaaO  A  Bidi  ■.  1220 1  Start.  IM  «MM|ln.  K  20005. 
Bttat  a  BkM.  1000  MaMC  SlnM.  M.  #401  IMa«lai. 
la  BKlia.  1111  14(1  St.  Ml  WllAiiim.  K  20005 

Smy  BattaA  1522  I  Start.  mr#l36  Watafkn.  DC  20005 

SiMi  a.  Baliaai.  1757 II  Start,  m  Natafloi.  K  20036 

aoM  W.  BKlHrtk.  3(0  Stt  Start.  K  «UM|tai.  K  20002 
■■■I  W  (MInr.  1730  PMMjhaM  Aw .  Ml.  #750  NislMtnin.  K  2< 

1909  11  Start.  Ml  NsMbi.  DC  20049   

1225  Iw  Sirert.  mi.  #125  WjiAwiIbi.  K  20005 

B*at  M  8»3.  2101  E  Stnrt.  NW  Wisln|toi.  DC  20037    

■atart  M  Bie.  2001  L  Start.  Ml.  #1000  llMhmloii.  X  20031 

INtan  A  Brtiai.  1700  N  Movt  Si.  #820  Aita|lai.  VA  22209 

EdM  L  Brtnn.  SOI  Ittli  SItwI.  Ml  #400  NBAimIoii.  K  2000( 

laM*  1  Borae.  777  t4Hi  Start.  NW  Watnflai.  DC  200O5 

Jaas  Bam.  1920  N  Si .  NW  Wtstaiitoii.  K  20036 

■ak  BMmh.  905  TM  Awiw  Nn  Voili.  NY  10022 

PMa  llMita.  1220  L  St.  NN  Wnknfkn.  K  20(05 

oaat  m.  m\vti  9m.  m  immi|«h.  k  rvm 

I  Skw  BM.  444  Nalk  C«M  Start.  NW  #145  Wukiwlai.  K  20(01 . 
SMlkai  I  m.  1455  PWmtan  Aw.  NW.  #350  WlSlSnflon  DC  20004.. 
May  H  Briaay.  im  M  St.  NW  WntatMi.  K  20036 

Ml  Adwrtaat  Ik.  600  K  Hettm  M .  #  1 100  Tanpt.  a  33609 — 

■ki  Bam.  1300  I  St.  NW  WaknMai.  DC  20005 - „ 

Dwrt  )  BBMrt.  729  151k  Start.  MIW«kw|k».  K  2000$ 

Bant  Smtn  t  lii«Mi  2001  kflcnai  One  Htlwiy  #501  «rti|lBi.  VA  2na2.. 


Do 


Fmltrck  S  Baim  M.  2001  L  Start.  NW.  #304  Naskntkai.  DC  20036 

A  Edia  BaMi.  1700  m*  si.  #4100  Dana.  CO  10203 

Hi  K  BaMi.  1500  K  Skirt.  NW.  #200  W4i>mk»i.  DC  20005 

taan  E  BailH.  N  I  Hkuliiiii  Ond  150  W  StMe  Start  Trtnka.  W 

GoipL  Bat  lr.SOOMailartAwMit.SWWB«ni<ai.U  20024 

Mata  1  Bm.  1331  PansytaM  Aw .  NW.  #560  WMnitoi.  OC  20004.... 


RKkaO  Scrtt  fci  1250  ComactEJl  Awaw.  NW.  #210  WakMton.  X  KKt. 

'     te  L  Ba|B.  1333  f  Sirttt.  NW.  #710  WMawlBI.  K  20004-1101 

Bartart.  1800  ttissxinscm  Awna.  NW  WalStlBi.  K  20036 

ki  laiiiiak.  7316  Pny  Braidi  Ikad  Tjtim  Pat.  MO  20912 

Baiwr  Biyrtte  i  Boduny  mc.  1016  leiti  Street  NW  #700  WakafMl.  DC  20031.. 
Ol 


Oi.. 
Oi.. 
h.. 


Ok. 
Bi- 
ll- 
Ol_ 
Ol- 


Ol 
GeaS. 
EdMill 
JaaW 
PijIiOal  . 

mmhui  c 

PMaH 
NrtkaiB 
rmkk 
aaiBami 


1320  Bndtek  PIxt  #720  Naaitn.  VA  22314 

4544  OsbMIs  Roal  Toledo.  OH  43623 „... 

1016  161k  Start.  NW.  in  Ftai  WufHai.  K  20(31.. 

519  C  Start.  NC  WiNaala.  DC  20002 

I.  PO  Bai  2972iukMlai.  K  20013 

k'.  1010  N  Farfia  Start  Unaiiku.  VA  22314 

2200  Ml  Roal  Meunku.  VA  22314 

Bak;  950  TM  Awnie  New  Tati.  NY  10022 

2000  L  SI .  NW  #802  Wxstatfton.  X  20036 


Ol 
Dl 
i« 
l»»»t 
GegrpH 


B  Bamai.  1025  Omnectnil  Aw  NW  #1010  W«t«n(tan.  DC  20036.. 


till  Cllikiwi  U  T*  Ckack.  VA  22047.. 

1615  H  SI ,  NW  Wisknittn.  K  200(2 

1730  R  St   NW  <Mt!tmpai  X  20006 


A  I  KMuffls  t  0 
MlOlCai«aiy 


Aw.  he.. 

he      

Institute  ol  Amnci  . 


AkTi 

Okki 

Orti 


nx 

m 
■ 

OlOaiBaiy 


PtoOun  A  KMi  (FaJtaaKai  Caartkki  Eaaan 
PMka  MdWnJFoiJiMlKlB  laklNI  Ol  Am! 

irt  Amnci  

lor  Stile  Smnis 


il 


Assn.  he . 


rauctr^  Federitm  . 
ol  Facnie  Coogail 

nttc  Rnairec  Assocuhs 

General  flectnc  Co 

Natma  Granfe 


Gn*hc(la 
iertamiiky  I 


hc(laPkikllamUSA).. 

MHtiy  he 

CaitaaM  ol  Sbh  Bah  St^aniii 

Kiad.  he 

Nrtnul  Skwe  Asai 


W 

s  UfM  Oilaw  Fin) 

ARtalt  Omierj  i  PUb  Assn  

Fertihnr  institute  

Motor  t  Ego«fflent  Mamlaeturen  Am  . 
Amercao  Council  ol  lilt  Insurance .. 

Mow  Corp     

Buhifton  Norttienf  Rakoad 

NataMl  Aisii  to  Han  Cat -. 

HT  Corvvrtm — 

ITT  Defense  Tedwototy  Cay 

Focus  on  Die  Famly      

Delioit  (doon  Company 

AncmM  Afiad  Urta  Gb  Ta«.. 


Bamhc. 
■R  Nrtnul  Assn. 


MMUhai 

Gaam  Ehctnc  Co 

ElectTC  PoMCf  Sova  Cap. 
Gawral  Contiactos  ol 
hstikile 
Urtar  Taats  . 
Assn 
Caoakhk  olSooal  Science  Assn 
hn  Ikm  IhM  Auto  Aerospace  I  Afnc 

AMncai  MHprtkc  Assn 

CilBiato.  he _. 

Awiricai  Assn  rt  Brtirid  Pvian  — — 


Afliencan  Foreifn  Sawt  Am.. 

UnsysCorp 

Migiiwi  GawakMl  I  MMnrt  Ehctnncs  CI.. 

(  Gatfi  Hairtxtimi  Ci 

dl 


Assi  rt  IWia).. 
jMaol  Ai  Traffic  QMtahn  Asai. 

Brolkers  Inc        

Company  Institute 


Pittc  AWars  Group.  Ix  (he  I 

Akhncai  ftrtrt  Walwrs  Unon — 

I  Cortracton.  ht... 


U»).. 


Araatt  Company.. 

Wqakaeiiser  Company  „ 

Hotne  Robem  i  Owen  (For  SM  01  Co) 

niadier  Pralfitl  i  Wood  (For  Ranen  Wilsai  1  b,  he).. 

American  Petroleum  Institute       

Akhwai  Farm  Bureau  Federatnn .. 
Sw4Jld  Corporation 

Nrthirt  Forest  Products  Assn 

IMQesMalAssn 

MmI  Rural  Eia:tric  Cooperatiw  I 

fnijKi  A(Mvy  Grai9 

Amiki,  he 

BMAtaMeCin 

Oia  Eriairt  iiatt  DMhpnait  Oandl.. 

tmtnfm  BtarCawdl 

Ebetaae  hdurtm  Assn...................... 

fk  1*1  S  Compaiy __ 

First  Boston  Corp 

Flo-Suii  Land  Cap      

fiaafelh)  m  Fieedom  Asm................ 

Mow  Corp 

he.. 


.  Cap 
HrtNRrt  Asai  a  Bhsms 
iMniGK  SiMir  Asai. 

Oiafi  6  RocUaid      

NMaol  Private  Truct  Counl  

OafHiani  i  Associates  (For  Rudolpn/l4ilie  Compaw.  he  I 

Consumers  Power  Co 

National  Assn  to  HoM  Cat . 


National  Soarty  ol  PuUc  Aecoaball.. 

Amercan  Mowrs  Conlerenn  

Nalaul  Auduinn  Soaely 

CawMf  Enaiy  Cmal  ol  Aman_.. 

tn^KiilCrtP 

PMwy  Caipam 

SU  iBlakaNs  Cap 


Ckanba  of  Comnact  ol  la  M.S. - 

laudi  t  Hukener,  OHa I 


16.000.00 
50000 

4,00000 
50000 

4.45000 
SOOMI 

11.(37  56 


5.51531 
13.455tt 
l.200.(( 
1.56000 


9.00(00 
9.00000 
3je(00 

SO'flO 

3.50000 
5.00000 
1.20000 


2.625.00 

75000 

4.000.n 

1.500.00 

3.12500 

24.65000 

2.000  00 

9.00000 

1.50000 

2.000.00 

1.125.00 

1.75000 

5J2379 

1.00000 

400.00 

•7500 

70000 

12.50000 

Wti 

37200 
399  50 


7.15500 
6.00000 


29li7 
1.4(7  42 
3.12500 
2,500.00 

5S3  65 


6.3(900 

135.00 

2.500.00 


200.00 
2.500.00 


1.000.00 


94000 
2.923.34 
2.50(00 


50000 

S9793 

170.00 

6.5*3.00 


2.77500 
350  00 


1.357  76 

13  M 

1.50000 

41500 

2.0OO0O 

19000 

2.00000 

I.63S00 

3.00000 

2.3M0O 

90000 

(2300 

3.50000 

3.42500 

2.00000 

2.02000 

1.50000 

75000 

1.500W 

1.36500 

7.500  00 

43500 

3.000  00 

44S00 

2.000  OO 

1.045  00 

3.00000 

2.52500 

2.00000 

1.39000 

1.100.00 

1.7M0O 

3.44100 

6.9N.0I 

5.05474 

450  5S 

400.00 

uooooo 


32400 


54654 

2425 
12915 


9322 

too 

6nss 


iOO 
2400 


10.09627 
9.;i3i6 


17675 


22215 

500^ 

2500 

13000 

4.097  00 

165093 
1.51700 


6593 

46133 

5000 
4500 


2500 


5351 

16122 


31351 
"42W9 


1000 

"6432 


5.12430 


501 H 

""ib'oo 

15105 


147  a 

■■'5643 


920 
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ftianuatn  a  hdmdual  F4ii« 


28863 


1920  I  SkM.  NW.  #602  WaskaiMM,  DC  20036 
.  #1000Waskir 


Do 

Inslew  6  Upsrtt. 

Ciai  A  Bemifhn.  1130  Comectioit  Aw 

fci  II  Berry.  3213  0  Si    NW  Wasnmflon  Xmtl 

Do     

Do 

Oo 

I J  BaMiai.  453  Nei  hnvAw^SE 

Do 

Do 


Waskn^on. 


Emptoya/Chait 


Nakomnde  Insurance  Companies . 


IT  jiiii *"""'  *ss"  o*  P*e  Orgamatais.': 

^  '"'■" Amencar,  insurance  Assn 


Miee.. 


OC  20003.. 


MMa.  23(0  H  SkKt  Ml.  #13(  IIMi«l)nri)C  »ii37": 


American  Imporlers  Meal  Products  _. 

I  Centre  National  Interprolessionnel  de  I 

Commmee  to  Assure  ttie  AvabUKy  of  Caseh 
Federalion  Des  bportalews  de  Vms  t  Spnkwu  de  Fraia" 
Wtasok  t  Associates,  he  (For:Alllaice  to  Amercas  Hame„ 
Patasai  (  Assodrtes.  he  (For  BeneAoal  Manatement  Corp) 
ftrtma  t  Associates,  he  JFa  National  Saand  MwtMe  Asa) 
Murpky  i  Demory  LW  (For^iltona  Enee  Co  he) 


f^IZZZZZ'Z'ZZIl '.  K»  '  D?™>n'  l-M  (For  Pro(i»  Sevicn  Copaatioi) 

S"e"«i??»'(tPSi?^l.*?»"  1255  ?W  Strati:  lwiaS;;iiii'.0C-2«OT^      tStH^J^^  (forUniia'Slrtes  Tekptaw  Assa 

Ha  F  (Ma.  730  IS*  Start.  NW  Wastwwion  K  20005  SJS??. 

EdBMMK.  1825  Ew  Start  NW  4m  wXrtnn  nr^iivK     towkai  gf  Ba*  HoUm  Cos 


Ed  khw.  1825  Ew  Start.  NW.  400  WaJwwton  OC  20006 

Wat  Art;  1010  Vermont  Awnue.  NW  #llll  Waslwigton.  OC  20005 


Do 


VA  22209.. 


Benendje  A  Dumnid.  PC,  1350  Eye  Start.  Nw!  #700  Waskatlnn.  OCMdos"' 

Do 

hwrly  tntapnses.  he.  1901  N  Fat  llya  0n»er#3b2  I 
Cteyl  Bewrsdori,  1640  WiscoRSn  Aw ,  NW,  Washntton  DC  1 
M)on  D  BeyduA.  PO  Bo>  2924  Batoi  Route  LA  70821 

Do        

Do „ 

Do.. 
Do.. 


Asiaiallai  gf  Ba*  HoUnc  Cos 

FBI  Afails  Assn  (FBIAA) 

Rabat  Brt2  Assodrtes.  he  (For  Alabama  Hngital  Associalionr 

toweai  Assn  of  Ew  i  Ear  Hospitals Zl    '''"™™' ■ 

Qly  oi  BluefieU,  «»V.  rt  rt. ...  

PJdfic  Dunlop^GNB 


27,(25.00 
ItWit 


SiriH  M  BirtNr.  1500  It  Start,  NW  WaM«toi.  X'im 

!?  f  ?"^i  iJU"*  ^  ■  **■ »'"« *>*«*".  OC  2ooo5;;;::;r; 

M  T  B«.  1726  M  Start  NW.  #701  WaAtataiTlC  20036  

S?^  ??2if  2?" '  5""*'  "w*  *iooo  wasiunpon.  K  2do36::;:;;::"" 

Me  Bia.  I306  I  St .  NW  Waslmfton,  DC  20005  

I^^r.".!!?^;  "J?"'  GW»  "iW.  Apt  07  Atoandna;  V/i  22i72:':""": 

Lw  G  Bifcip,  he,  901  15»i  SI.  NW,  #570  Wask«(toi,  DC  20005 

Do 

Mia  Bin,  1750  «  Strert.  NW  Washrnflon,  DC  20006 

Sfaat  Bashdi,  1957  [  Strert  NW  Wasknfton,  K  20006 

S^g^y^g/tW'PO  Bo«  9  Bowtint  Great  Strtan  Jiti'  Yort.NY  IWM' 

Brdi  *non  Biltner  aid  Ckaol,  1 155  Comolieiil  Aw..  NW.  #1200  Washington  K  20036" 


American  Collew  ol  Surjeons.. 
Canp  Dresser  I  McKee.  he.. 


Do.. 
Do- 
Do.. 
Do.. 
Do.. 
Ol.. 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do.. 


Caninuiily  HeaRIi  Network  of'loiiisiin' 'to 

First  Baton  Co^ ZZZ'ZI'IIT' 

Latia  Corporation "*     ^"" 

Ranpay  Hospilal  Coporatnn  of  Louisiana' iiic '" 

Dedwt  Price  6  Rkoals  (For  Rylaml  Aaeptance  Adunts  to)"' 

Sate  BuiUngs  AKance 

hleraatioial  Mherab  t  Onncal  Corp,   I 

Unisys  Corp _ — 

Amaeai  Postal  Waliers  Un«n.  AfiaJ'.'Z.. "" 

Awiicai  Caoevatiw  Uiwn 

0*rt  EflBB "~ 

Sorth^pMSI  Ai  Q^  Management  oistajf 
Food  ■■*-*-'     "- 


3.776.00 
8,000.00 
15.000.00 
15.000.00 
13900 
13.846.00 


E;ipatttares 


ixm 


AssKohd  Gaaral  Cmttactors  of  Amenca'!! 


Alaska  Pacific  Refmnt  he 
Alaska  Teamsteis^mpIiMf 

City  ol  St  (krvge _. 

Gerry  Cooney  Enterprises.... 

todiak  Island  Borougli _ 

Hortti  Slope  Boroujh  ..; 

Om  Harta  Corp , 

Sealaska  Corp 

S  George  Tanao  Cop 

Tanadgusu  Corporation 

US  Cenlial  Inc 


Tim. 


11J92M 

6.000.00 

16,89935 

10000 


1.600.00 

82673 

28916 

15500 

21.53600 

25,504.08 


5.(45.00 


I  Bstm  1725  k  Street.  NW.  #601  Washington'  DC'iJMM' 

*^Cook  PurcrtI  t  Reynokls.  1400  I  Strert,  NW,  #1000  Wasliingtoi.  DC  '2(i«»-'3'5(J2';; 

Do!"ZIZZZI""™Z" "■■- 


Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Ol.. 
Do. 
Ol... 
Do... 
Do.. 
Do... 
Dl.. 


Westmghouse  Electnc  Corp 

I  Wikjite  Legislatnie  Fund  ol  Amerjca 

I  Yukon  Pacift  Corp 

Association  ol  National  Adwrtisas  to!' 

Aleut  CoipotatBo 

AlaitBi/Pribihl  Islaids  Assn,  kc..Zl 

Amoicai  Ha«y  Producers  Assn 

Anaicai  Rice,  to 

PaaficCorp. ""'"■ 


My  Btot.  665  Fiflk  Aw  Mm  Yak,  NY  10022 

SPJL??*- "**'**»«' "50  I'th  Street  NV* 

M  Cntly  Sas  Hrtika  Bmrtt  I  Sanueb. 


OlyofSt  Pad 

Compai  Computer  Corp _ 

CompusSeiw  Incorporated 

CSR.  Ltd 

Gnamieit  ol  Ike  US  Virgin  Isiaids.. 
DP,  to.. 


Mustntandrtiai/htanati  Ice 6eaiii''ibiiibciiMn'.' 

owoiMtMMd  r 


#1000  Washington.  DC  20036 
Muny  MS  MM  Nnrtt  «  Sanuds.  501  North  Graidnew  Aw  PO  Bon  5488  OiytOM  toi'a'jaiw'.'! 

Do': 


to  ihrtai  SkM  t  (ii^f.  P.'a:'2ii  iirt  (jhi  Slit 


Ecomnc  Dewtapmoit 
RrtalMhsUule 
•Irtwl  Gk  PhSeOrttan  ...ZIZZ" 

Nrtini  Onikis  Tw  Gnwas  (  Nasay 

Ptorta  Dawntc  Party  (POP) 

U  S  Rice  Produeas-  Legislrtiw  Gra« 

Wal44art 

BF  GoodndiCo 

Camcil  ol  Shopping  Centers 


3.00000 
87000 

6.73520 
51000 


2.50000 
74000 


4.49000 
4.500.00 


3.75000 

23.90172 

1.00000 


1.4(t33 
(.41 


lJtS.(( 
24304 


5000 
5.764  28 


Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Oo. 

Do 

Do 

Do. 

Do 

Do 

Oo. 

Do. 

Do 

Do 

Do 

Do 

Do.. 

Do 

Do. 

IW 


MM,  Aiai  (I  Vie  Nonwown  Fabrics  Indusiiy 

Aetna  Lifehsurance  Conuaiy 

Electronic  Data  Systems  Cap 

Secunly  Fi.-st  Feiieral  Smi«s  I  Loan  As».'7 

Artai  I*  t  CMHRy 

Airt-SliMl  On.-..' 

BMkai  Shrt  Cttp.. 

Cishi  Assodabai  of  Ikiw  Jiisiiy'ZZ" 

Qnk  A  Corporation 

Clark  Construchon  Groi^i 


Cooper's  Ferry  Oevrtopment  Assn  kic ' 

Edison  ElectfK  Institute 


J*W  I  BbefcwrtI  Jr ,  1025  Canated  Awnue,  NW  #1014  Wadwglon  DC  m^i 

2?S^*^"51  Wiscaon  Aw..  NW  Wah-kai.  K  20007 

*»  »*',9<»  J*«««»  Ol.  IIW(*dhs.  1X75961 Z^^..         Z 

H*«  8**  I?2  C  Start.  NW  Wakhfton.  DC  20001 

kki  M  Blankensh«  1111  19th  Strert.  NW  Utimtm.  DC  20036  " 


FiHacial  Saanh  As 
HBtahhaawiat 

MniaittgkiHLto 

Kaman  Aerospace  Corp 

large  Pubkc  Power  Counol 

J^*«^.grbesHrt*,..to/M*a'Gii,"to 

NOVAUmwrsity 

Patnership  for  Impniwd  Ak  Trawl 
Puerto  Rco  Federal  Affairs 
Regional  Transit  Authonty 
RqMbke  of  Ihaya. 

Saarti  Dancnfie 

SaaHiCartto Eoaane DMhiiaiilrt  Boa4' 

Tolnceo  hskliile 

Trae  WvU  ArtK.  to 

Inimp  Organuata 

Unm  for  National  Actoi 
Unon  Pacific  Corp 

UHflA 

McAbee  Construckoi 

Enserch  Corporabon 

Enon  Corporation 

Nataonal  Assn  ol  Trade  S  Tedncal  ScJioils 

Rwse  Comaancabons  Compines. 

ChUroi's  Drteise  Fund 

Eikson  Electnc  Insbtute 


26000 

25.52318 

5J4000 

1.00000 

10000 

5000 


7,00000 
22.S00J0 

30,8((.(( 
9.0(((0 
5.000.00 
45,000.(0 
22.50(.(( 
15.(((.(( 
30.00(.(0 
25.(8000 
22.1 

imn 


1778 


57(54 


284.30 
671.89 
10129 


18144 
223  35 
(691 


294  JO 


665.(2 


28864 
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(>t»vKai  or  MmduH  Hm( 


(inplaiKf/CInt 


Bearnce  K  BleclKf.  I?00  Ittti  SI  ItW  WjslMwtm  DC  20036 

IJicfBH  E  Bleer.  MHIonBiiikNAOKlMlnienk  Onlef.  #1905  PitWunti,  P/i  iM5M«ii.' 

Ridurt  W  BIss.  1079  Papwmill  Court.  NW  Washnilai.  K  20007 

Oo...„ 


D»„ 
k.. 


k 

Bk „f__ 

I  R  Stack.  »1  Pat 
rLBtaUii.  1120 


I  Coirt  Fik  Owdi.  VA  22046 '. 

o.^  ~_    „  -    -I  *«.  W»  HMwitoi.  K  20036 

Pitnoa  Bkm,  1771  N  SlreO.  NW  «Mn|«ai  OC  20036 

km  Boom,  215  CWnsytianu  Aw ,  Sf  Wa^MWlon  OC  20003 

Douflas  M  BtaomMd.  13712  Hifaa  Way  SArei  Sptmt.  TO  20906. .."1~  IT 

tail  BiMBfKU.  1850  K  St .  m.  #400  NMwtOR.  K  20006 

Mr  A  BknnMl.  2626  PwnsiilWM  WTnJI  MMiMgn.  OC  20037.._ 

J*  B  Him  k .  777  14th  Streri.  NW  NBtaittai,  DC  20O05 

CkJfte  H  Bum  1238  Wffsonsm  A«e   MW.  #204  WBhiiitoii.  DC  20007 

l*e<)  0  Blum.  1731  Connecleut  A«,  NW,  2nO  fl  Wasftrnfton  OC  200091146 


Omrs-mmb.  Inc „..„, 

HwM  Bink  M^ ^..^ 

Amn.  hK 

BwHi  nttmitionil  Cofp.. 
NW  Gonorstion.. 


IMmI  9m  t  Cntnp  Aon.  Ik.. 

nUa  Momi  Cos.  he .„ 

PBJ&e,  he 

Tecstor 


DKBPtJ       I    £ll|)nKttliB 


5.6O00O 

2.500.00 

290.00 


Do 


Dotwl  A  BIwii.  600  HonlnMiv  Sittet  San  Ff»cira.  CA  94111 

OufKB  R  BlwMiMI.  M  t  6ales  2100  Bant  ol  CaMoraa  Cetitef  Sealtk'.  ii  MiM." 
Patti  BluiiH  1667  K  Stnri.  NW.  #430  Waslmcton.  X  20007 

Wayne  f  Boan,  Bo>  5369  GaKcslon.  TX  77554-0369  "" 

WW  A  Boantnan.  815  16lti  SJrtel.  NW.  #408  WjsKnjton.  K  20M6 

Boil  Oww  Assi  at  the  U  S   810  S  PicMt  S«  AtaiMta.  VA  22304 _"."Z.'" 

MNl  Am  BoMt.  till  1901  Street.  NW  Ni*wl0ii.  K  20036 
XMtfi k  Boos.  1133  21st  Street.  NW,  #400IMaMton.  OC  20036 
Bo(te  an)  Gales.  One  Thomas  C»de.  NW  #900  WaslMi|1tn  DC  20005 


Do 


Robert  Z  floOao.  1101  leth  St    NW  Wastunfton.  DC  20036 

Patnaa  Bonski.  1333  New  Hampshire  Am.  NW  Washnvlon.  DC  20036 

Carat  Bok.  1133  15tti  St.  NW  #640  Wasliinfkti  OC  »I005 


Beniamm  C  Bolusky,  1250  Eye  Street.  NW.  #500  Washneton  DC  200tK 

Joseph  C  Bonanm  Ir .  4068  Keitti  Dn«e  CmpM,  CA  95008 

iawafO  H  Bond.  1700  N  Moore  SI.  #2120  Rosstyn,  VA  22209 

Wm  £  Bomtt,  lOOl  Pennnhona  Ammo.  NW,  #/00  Washaofton.  DC  MOM" 

Bran  C  Bonnet.  1199  N  F«ta<  Street.  #801  Aleundna,  VA  22314. 

Gaylon  B  Booker,  1918  N  Partnoy  tanAe.  TN  38112 

Steven  A  Bookshestef,  1771  N  Sinel  NW  WaskMlDn.  DC  20036  7' 

Mit.  K  Booth.  1001  Pennsytvana  Am..  NW  KWMfln.  K  20006 .        

Hemy  Bore*..  14589453  PO  Bb  1000  iMwmwft.  US  66048-1000     ._. 
India  A  Bottand.  2300  M  Street  NW.  #600  Waslmgton.  K  20037  _ 

lama  0  Bory  1015  15th  St .  NW.  #802  Wasftmiton.  OC  20001  ' 

«»  BosiOBt  215  Ptmnhiana  Aw ,  U  WaslMfton  X  20003 

a  SliMrt  BiBMl.  2500  Wtan  Bl«d  #301  Artnjtoo,  VA  22201 

SkpMn  BaaMrtk.  19  SMnime  Rood  New  Canaan  D  06840 

CtailB  OBobtinl.  1730  H  SI.  NW.  #911  Wastimton.  K  20038  ...:. 

itf  ."2!!&  ^.Vf!^  "*"  "»  5*  )»*»•  Topeka.  KS  66603... 
Clarii  P  BHtas.  2S01  M  Sbwl.  NW  Waslaniton.  DC  20037 

■ay  M.  Bowdelle.  122  C  St .  NW  4th  Fl  Wa^iiwton  K  20001  __ZZ 

Afecrt  D  BMriaM.  1615  H  Street,  NW  WasAin(ton  OC  20062  1"" 

lam  L  Bome.  1750  k  Street  NW  Wislwclan,  K  20006  " 

Waim  A  BoutvwII.  50  I  Street  NW  #900  WntMlm,  OC  20001 . 

Ma  BMen  Jt .  815  16th  Street  NW  WijiMlon  DC  20006 

M  kmnetk  Biwter,  1455  Pwnsytvanu  Aw .  NW  Washmgton  DC  20004 

Richard  P  Bowtng.  1020  Prrncess  Street  Aleundria  VA  22314 

Qua  M  Bowman.  PO  Boi  7305.  Oept  178  Kansas  Oty  TO  64ii6 

Jm Ostaa  Bomr.  1015  15«i  St.  NW,  #909  Washinflon.  DC  200b5..!;rr 

Mk  &  BmI.  1801  II  St.  NW  HMH^on.  K  2O0O6     

»*at  I  Bnd.  1515  Wttm  Bkm  Mmpm.  VA  22209  "" 

PM  Bq4e,  Boi  17407  Ddles  Alport  Waskmiton,  DC  20041  ~ 

BnOMfk  i  Patterson,  2000  K  St   NW  #500  Wastwiglon.  DC  m»  ...'.'.ZZ.'. 
fti _ 


National  Amercar  Wholesale  Grecen'  Assn _.ij'"  Z 

Amencan  Barkers  Assn 

National  Assn  of  Breadtasters  

PutkcCitinn ~ 

Vamuoteft  4  Associates.  Ltd  (ForGovcnimcnl  ol  2aiii)' "" 

Amencan  Counal  for  Capital  Formation 

Nalnnal  Tekpkonc  Cooperatiw  Assn ' 

NatoBl  Assn  of  ReKlors  " 

ll!5!???'  **^,  ^•™^  l^™*  LM  (f"Si«l  aivo  OintiBliisiiti*)"' 
Alieis  (  Company  (For  Direct  Marlieting  Assn) 
Alben  (  Comnny  (For  «*  Department  Stores  Co) 

Otnck  Henaifton  t  SatcMie  (For  Permaneole  Medical  (kon  Hi)     " 

Paota  Seafood  PracosoR  Assn  

Amencan  Dietetic  Assn _ 

EmpkMrs  Counal  on  Flejiple  Compensation 

Food  4  AMed  Service  Trades  Dqrt,  AR-OO "ZZZZZZZZZZZZ. 

Edison  Elpctnc  >iBtitiMZZ.ZZZZZZZZZZZZZZ.'~Zl 

Warner  Commnmcalions.  tac _ ~ZZ1 

Cruseship  Alliance 

Nationat  Apparel  i  Teitile  Assi '.ZZZZZ 

Son  Drmk  Assn "'" 

Co .  


2.230.00 


1.110.00 
3J)00.00 
2.200.00 
1.000.00 
S.2SO.0O 
9.00000 
1.97900 
12.00000 
2,50000 
2IO00 


1500II 


20JI 


Anericai  LifBtics  Assoaatm.. 
American  Assn  ol  Nwsefymoi... 


Boemi  Company 

ANied-sitnal  Inc 

NjtnH  Assn  of  tink  Step  dpeiators"! 

National  Cotton  Counal  of  America 

National  Assn  ol  Broadcasters 

American  Counal  ot  Life  Insurance.  Inc .. 


1.000.00 
20000 

2,87500 
90.00090 

1.339  56 
16.00000 

7,500.00 

5,00000 

mM 


3.000.00 
1.000.00 


Wtmalionai  Advisers  Ire  (For  Emtassy  of  Turkey) 

American  Consulting  Engineers  Counal 

I  PulilK  Dtizen,  Inc '_]"' 

'  Americari  Apparel  Manufacturers  Aaisn.  kit"."'.' 

fidelity  Paofic  Group  Inc 

ktcOonMl  Oouflas  Hekovters  et  al 

Reese  Conmncations  Cos  (for  Pkitp  Monis.  IfiAJ 

Ckcmal  Manufacturers  Assn 


CkMna's  Defense  Fund  ol  tlie  Washington  IteitaicliPyiiiici'' 
US.  I3imto  of  Commerce ' 


On- 
Dt.. 
Oi„ 
Bl.. 
Bl_ 
Dl_ 
Bi. 


8i™ 

Oi 

Do 

Bncy  HMoRB  I  Coavwy. 
Ol 


1000  Ctwccticit  Awni^  m.'fiMii^^ 


Bi- 
k- 
Bi„ 
Bl_ 
Bl- 
Di„ 
>i„ 
Bi.. 
Bl- 
ot 
Do. 


Food  Mariitliig  iRstrtule. 

NDiOMf  CmrcH  ol  Farmer  Cooperatives 

biteniatMnal  longskoremen  s  Assn  Ui-OO 

Pfinr,  Inc 

Truck  Trailer  Manufacturers  Assi 

farmland  Industries,  Inc 

Pfielps  Dodge  Corp ", 

Inlemational  Business  MadWKS  Corp.... 

American  Gas  Assn 

American  Newspaper  PutMsliers  tan _.. 

Centei  Corporation 

Owkcal  Manufacturers  Assn.  Inc Z 

Camcn  of  Funeral  Directors 

Enron  Coni „..., 

Graham  Resources  Ix  

LiPerty  Banli  i  Trust  of  New  JerMy Z.. 

Louisiana  Land  i  Eiptoration  Co „ 

Massadkoelts  Mutual  Lite  Inswann. 

MIPC  Amtnoo  Properties      

National  Calk  Television  Assn  be 

FVnnsiilvanB  Natural  Gas  Assn 

Southdown/Pelto  Al  Company „  I 

Torek  Energy  Aftnsors,  Inoiiporatcd _. 

Valero  Energy  Corporation  

Amencan  Itome  Satellite  Assoculm _. 

Amencan  Southwest  Financial  Corp.. 

ArkU.  Inc ' 

Batman  Corpaatioa ZZ 

City  of  Klamatk  FMs 7" 

City  of  Tucson 

COMf 


BRiy  CMpaiy  (For  Oaokowa  Anwici  Co  iiii. j 
[••0  MMftai  Systems,  toe 


,  #201  AKtonte.  All  99S0L 

VA  22152    


I  Ha  t  RMai.  431  MM  TM  Ant 

tatti  Bndtek.  6808  HMMiy  Stall  Spn«Md.  VA  ! 
25!?i  i^-  ™  >••  Start  Nortli  BtaMikM.  Al  35291 . 

»Ml  W  BraHey.  535  Nortli  Dortlvn  Street  Ckcago  H  60610 

tans  M  Bradskaw.  8221  Ok)  Courthouse  Road  Vienna  VA  221W 

Sank  Brady.  1225  Eve  StrrtI,  NW,  #110O  Wasftmjton  DC  20005"       '"" 

CWo  G  Bragg.  P6  iat  12285  Men^ile.  TN  38182  "" 

Rumond  F  Bragg  k.  1133  21st  Street.  NW.  #500  Wshngton.  k'mOM'I 
Do 

Oi "ZZ • 


I  MMmMok,  DC 
Wtan,  DC  20006 


20005. 


.  DC  200364001.-. 
Mgkm.  K  20005.. 


SlHrt  J.  Bnks.  (55  IStk  St .  NW.  #«0 
S#kr  IR  Bnn.  1957  E  Street.  NW 
Barhara  BiaiMc.  1400  I6lk  Start.  NW 
Brand  8  lowrti,  923  151k  Start.  NW,  FiflkR 

Do ___ 

BtZZZZZZZZZZ^ZZZZZZZZZ     "ZZZZZZ 

Ol 

Ol : — - 

«*■  C  Braskares.  Mmti  Levui  Codn  Ferns  GkMsky  t  ?Vfa  1825  E»«»lifw#  1201 
iM  A.  Braskiais.  8001  Braddock  Road  SpnngfieU.  VA  221M ...'.."..  .;..™;..:..... 


DC2000S.. 


Ol..! 

Ik. 


Pialt  I  Wkrtniy  Anraft  Groap.. 
SiWMt  BnMkast  NrtMik 

^^R^^"^^^P|W"»  Wt ,,^ 

EMiwicMi&tfMOHp.... 

nMi  tjMkprtiy 

■  Assn 


431.2S 
lOOilO 

imoa 

2,55800 
24,00000 
l.OOOOO 
2,45000 
40000 
7,804  98 

100.06 

5,600  00 
11.723  40 
3.00000 
1.00000 

isoiid 

44000 

1.00000 

6.47500 

43000 

64500 

645.00 


430.00 

1.20000 

185  00 

430.00 


1.290.00 
3,000.00 
5,000.00 
7,00000 
10,00000 
8,00000 
7,00000 
13,70580 
6,000  N 
8.00000 


Stat  Hrtrt  I  Air  Cnaktmng  Contrackn'  M'l  Km 

Hwdgw  Conmn.  mc 

Nrtunil  Coital  Council  ol  America 

f***  ^'f^  '*  I '»  American  Independent  Rermtrs  taiij" 

Federal  Strategies.  Inc  (ForConsokdated  Natural  Gas  Cninw) 

Federal  Strategies,  Inc  (for  Enwromental  Pi»wr  Corp) 

Federal  Strategies,  hK  (For  Nahonal  Hydropowcr  Assn) 

Federal  Sirakgics,  kK  (for  Tosco)  "Z. 

Prac^  rnaart  Group 

AssieaMjGMral  Contractors  ol  AmiKa ZZ.       ' 

Federation 


(for  Aflier  Colleges  lor  the  Appked  Ms). 
A«  lor  Home  Care 


ScknRw  iMitstant  he „.„. 

Seafarers  kitenatmal  Ikm  . 

West  Group         

Smith  Baniey  Hams  Upkani  t  Ca.  kit.. 
National  Right  to  Work  Committee 


1.00000 
4.00000 
4.00000 
1.00000 

14.328.27 
6.02500 

33JS4J2 


4M17 


SO  00 
7500 
5000 
7500 
7500 
29627 


1J01I4 
20000 


400  00 


2SO0O 


19713 


47.18 


1,617« 


8303( 

208U 

1200 

953.13 


26000 
'48391 

iiix 

90.00000 

40891 

10,717.57 


9900 
270  OC 


400 


58.38 


17H 
19700 

11500 
500.21 
9700 
21750 


4.992.31 
1.218(4 


127 IC 
20942 
14515 
171i7 
257  35 

157J5 


17157 
47800 
7382 
171i7 


51471 

11000 

11000 

24500 
45000 
11500 

9000 

3.99580 

13500 

9000 


3500 
8000 
450O 
7500 


19499 
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Oiganualion  or  Indmdual  Fikng 


Cknsliai  N  Braunlich,  1331  Pennsylvania  Avenue  NW.  #1500N  Washington  DC  20004-1703 
Rgy  Braunstew.  1300  I  Street.  NW  Washington  DC  20005  '        ™^""'-- 

OmM  H  Braner.  PO  Bw  12266  Seattle  WA  98102. . 
HnU  E  Brazil.  1900  Pennsylvano  Avenue  NW  Waskimton  DC  2d6u 

NhI  Braal,  1505  Pnnce  Street,  #300  Aleundna,  VA  22314  " 

Bkvard  T  Breathitt.  1500  k  Street.  NW.  #375  Wadwglon.  «.  20005" 

Roy  S  Bredder,  1111  14th  St,  NW,  #1200  Wasknion.  K  20005  . 

George  W  Breeoe.  PO  Bo»  2801  FayetMwRe.  NC  2l302 

Itatman  AW  t  Ray.  1156  15th  St.,  NW,  #1212  Wiskinflon,  DC  iimZZZZZIZZZZZ 
Do 

Do ;.:;;;;: -■••■••• 

Ol..... „  — 

Do „.„ ■  

Di 

Do 

Do ~ " - 

Do " 

Cirolyn  I  Brekm,  1660  L  Street,  NW  Washmgton,  DC  20036 

Michael  J  Brennan,  1750  New  York  Aw,  NW  Washington  DC  20006 

Richard  Bresoa.  NYS  Petrokhim  Counal  150  State  Street  Aftany  NY  12207 

Thomas  M  Bresnahan  III.  1700  K  Street.  NW  #1200  Washington  DC  20006 

Won  0  Bresnick.  1050  17th  Street  NW  #500  Washington  DC  20036  

Paul  J  Breuer,  807  Mame  Ave .  SW  Washrngtoo  DC  20024  

Alien  £  Brewster,  1000  WKson  Blvd,  #2300  Arlington  VA  22209  " 

Brcker  i  Eckler,  1575  [ye  Street,  NW,  #1020  WaSimgton  DC  20(J65 

Bohhe  1  Bridge,  1011  Western  Aw.  10th  Fkw  Seattle  WA  98104       

Sue  M  fliigium.  1 155  Connecticut  Aw ,  NW  Wekmgton  DC  20036 
Karen  B  Brijham,  1615  H  Street,  NW  Waslmtai,  R  20062 

Stephen  W  Broadie.  1629  K  Street  NW  #1010  WlslMoi,  K  20006!! """ 

Biadly  A  Broadwell.  2501  M  Street  NW  Waskkwton  0C20037  

David  M  Brxkman,  725  15th  St    NW,  #500  Washington  DC  20005 

Nary  Brodenck,  1625  k  SI ,  NW,  8th  fl  Washington,  DC  20006  " 

William  M  Brodhead.  900  taguette  BuUng  Detroit,  Ml  48226 JZZZZZZZZZZZZZZ 

Do "  "'" 

Do 

Do  

Do 

Do 


0««)  A  Brody,  1050  Seventeenth  Street.  NW  Washington,  DC  26036" 

Do 

Narcu  D  Brody.  1023  15th  Street,  NW,  #300'  Washington!  DC '26665"! 


MKkad  J,  BfOkowh.  2001  L  Street.  NW,  Suite  lOOO  Washmgton  DC  20036 
Midwl  D.  BromlierB.  1111  19th  SI ,  NW,  #402  Washington  OC  20036 
David  Brookem,  1300  Crystal  Dnw  Artmtton.  VA  22202 

Brook  Assoaates.  Inc.  1620  Eye  Street.  iJw,  #716  Wjshinglon,  DC  26666  

Dale  £  Brooks.  1700  R  SI ,  NW  Washoigton.  K  20006 
t  R  Brooks.  2121  San  Jaonto  Start.  #2500  Dallas.  TX  7526i!!!!!!!!!! 
toy  I  Brooks.  1730  M  Strert.  NW  Wstwigton,  DC  20036  ... . 
Rotol  M  Brooks,  206  G  SI.  Nt  Washiiwlan,  K  20002 

Do 

Do " 

Do ..„ 

Do ZZZZZZZIZZZZZZZZZZZZZZZ 

iiiZZZZZZZZZZZZZZZZZZZZZZ "■■' 

ftnthia  A  Brown,  1640  Wisconsin  Aw .  iiw'.  Washington  DC  26667 

^mtkia  L  Brown,  1110  Vennoni  Aw,  NW.  #1250  Washington.  DC  20665 

Dale  E  Brown  1133  19th  Street.  NW  Washington  DC  20036 
OavK)  C  Brawn.  410  First  St .  Sf  Washington  DC  20OO3 

DjwI  S  J  Brown.  1101  17th  SI    NW,  #604  Washington,  DC  26636" 

E.  Cooper  Brown.  6935  Laurel  Aw .  #204  Takoma  Park  MD  20912 

Gary  A  Brown.  1722  Eye  Street.  NW  6th  Fl  Washington,  DC  20OO6  

Gane  L  Brown.  1000  Wihon  Boulevard.  #2800  ArSngtoo  VA  22209      

Ratt  Brown,  Suite  107  701  S  22nd  Street  Omaha  N8  68102 

S  M  Henry  Brown  Jr ,  POBo«  61000  New  Orleans  lA  70161 

fticent  D  Brown,  Nelxaska  Petroleum  Counal  PO  Boi  95063  iiticiiln,  IC  6«w" 

Virgmu  Brown,  1500  R  Strert,  NW  #200  Washington,  DC  20005 

Do 

Do .!-!.!!!!.!!!!!-.!.!™!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!;!!!!!! 

Do! 


Wil  Rolland  Brown.  1731  Connectcul  Aw .  NW  Wastungton  DC  26666 '   " 

W*am  R  Brown.  122  C  Strert.  NW,  #200  WashiMtoi.  DC  20001 

WHkam  Y  Brown.  1155  Connectcul  Aw.  NW,  #100  Washington.  DC  20036 

Qaroice  1  Brown  and  Co.  Inc,  1101  CoanedioK  AMnw,  NW.  #1000  Washmgton  DC  26636" 


Do., 
Do. 


Brown  Coates  k  McCarthy  tac.  1825  R'Strert!"liw!''#it6'7"WBh'iiigton',"K2^ 

Do 

Arthur  W  Brownel,  1620  Ew  St,  NW,  #706  WBhinglon!^  20006 

BrowrBtem  Hyatt  Fattier  t,  Madden,  410  17di  Strert.  22nd  Floor  Denwf  CO  86262""' 

Do 

Do!!!!!!!;iZ!!!;!!!!!!!;!ZZ " 

Do 


1  inc.  600  East  Mason  Start  lihimkee.  Wl  53202 

fkonw  PJtafcle,  4630  Montgomery  Aw  Brtfeesdl,  MO  20814 

Wot  BnadMM.  1615  N  Street.  NW  Washmgton  D^  20062 

Igiyii  ft  Bnwi.  1100  17th  Street.  NW,  #1200  Washington.  DC  266'36 

«MM  K.  BfMMe.  1909  K  Street.  NW  Washington  OC  26049 

HJ  Brenkenkoefci,  4O0  First  Street.  NW  #7(&  Washington  DC  26661' 

Miaiael  f  Brunner  2626  Pennsyhrania  Avenue  NW  Washington  K  20037 
JOunes  Bnjse,  633  Pennsylvania  Aw    NW.  #600  Wastington.  DC  20004    . 
Wor  A  Bryant.  1801  K  Strert,  NW  #900  Washington  OC  20006 
Don  C  Buchanan,  1750  New  York  Ave    NW  Washington  DC  20006 

ftgna  N  Buckhok),  1722  Eye  Street  NW  Washmgton,  OC  20006    

Riterl  Buckler,  405  Siblev  St ,  #120  St  Paul,  MN  55101 

leremuh  S  Buckley,  1500  K  Strert.  NW  #200  Washmgton.  K  20665.!!!.' 

Do 


Ttaius  I.  Buckmaster  1301  Connectiojt  Avenue.  NW.  #700  WashmgtBi  DC  20036 

J51 C  Bucknei.  1090  Vemwnt  Aw    NW  #1100  Washington  OC  JOMS  

toglas  W  Buk^.  1801  K  Street,  NW  #900  Washington  X  20006      

niomas )  Bulger  Government  Relatnns,  Inc  1620  Eye  Street.  NW,  #366  Wastaidon'  6c"26666'" 
Km  H  BuHer&k.  7227  North  16Ih  Street  Phoenu,  U  85020  ^^^' 

;  26665 

r  Start.  #1025  St  Paul,  MN  55102... 
I  Wahagtai,  K  20036 


^W  BiialBji  U25  151k  Start.  NW  Wttnkn.  K 
tairt^  tai  1211  OMMdlal  Amm.  NW.  #406  Waha 


fSon  Bunion.  1133  19tk  Strert.  NW  Washaigkai  K  20036 

*™an  D  Borch.  1101  Vermont  Aw,  NW,  #604  Washmgton.  DC  206«" 

Bartara  G  Burchrtt.  1615  L  Strert.  NW.  #1220  Washington  OC  20036 


Employer /Ghent 


National  Assn  of  Manufacturers 

Amencan  Postal  Workers  Union.  Aa-OO 

Oolar  Saviags  Baak.  ri  al " 

Potanac  Bxtiic  Pomi  Co Z~ 

Amencan  Optometnc  Assn „..  ~ 

Nortolk  Southem  Corp ZZZZ 

American  Dental  Asgi 

Amencja  Stale  o<  Ike  Aft  Prasthrtk  'Asiii'."!!!!!!!!!!!!! "' 

Aa  Traaurt  Aaai  gl  Aaarca  . 
Anaiaaa  Fol  of  tjtar  t  Congness  of  katabia  Ortai^iiin" 
Amman  F^dm  Sattnis  f-*  .—»—.. 

Carr - 


Rnvls         EiQcadRats 


12500 
14.0B742 


n.27 


1.0M14 


1.00000 
1.00000 
9.000.00 


IK  k  EimiMie  EqamMl  GwuMys.! 

,        H—ktM"  Bank  of  San  Francisco 

TanalodK  ianm 

Trws  Wat)  Mae,  he ._ 

Ira*  Renliai  t  Uaag  Assn 

Gaiait  Rtotos  Corp... 


jntortioMlto  of  Biilge  Stmet  t  Onianoitt'liw "wiS!  !:;::Z::i";.:!!!!.Z.'! 

Afflaicai  ntalaim  kistitute 

Owron  USA.  kx 

Texaco,  kie " 

OsaMed  Amencan  VrteraB !!!!!!-!Z."...."Z!"ZZ!~!!~!      

Northrop  Corp 

Commonwealth  of  Puerto  Ria 

Garvey  Schrtwl  8  Barer  (ForRnse  Conanioicttioiis "Ois  (to:  n^ 

waste  Management,  Inc 

US  Chamber  ol  Commerce !!!Z Z      Z Z  

Alhance  of  Amencan  Insurers Z 

Cheaaca  Maadacturers  Assn,  Inc Z"  _        ~ 

Ui  ( Feed  Assn 


UbI  Ait  8  Defender  Assn 

t  Cooney  (for  Blue  Cross  8  Bkie  Shiek)  of  Mcfigai).. 

8  Cooney  (for  City  of  Ortrod.  Michigan) 

8  Cooney  (tor  Detrod  Educational  TV  Foundation) 
Plunkeft  S  Cooney  (lor  Humane  Sa  ol  the  U  S  ) 
Plunken  S  Cooney  (lor  Michigan  ConsoMaled  Gas  Co) 
Plunkett  S  Cooney  (lor  Michigan  Humane  Soarty) . 

American  fiber  Mawfactinrs  Assn _~ 

AntiOetamation  League  ot  B'na  B'rrth  "Z 

Amencan  Veterinary  MedKai  Assn 

Unisys  Corp 

Federation  of  Amencan  Health  SysteiRs 

C/(SA.  USA  

Northern  Teiiiite  ten !!!."!!  " ~"Z 

Chevron  USA,  he 

Central  8  South  West  Coip .. 


League  of  Women  Voters  of  Ike  US  ._ 

Evergreen  Assoaates  Ltd  (ForCtovo  Pat  Sdinl  Oisiiict) "' 

Ewrgreen  Assoaates,  Ltd  (For  Demociahc  Party  of  Washactoa  Staiti 
Evergreen  Assoaates.  Ltd  (for  DQ  hdustries) 
Evergreen  Assoaates  Ltd  (For  Milrtary  knpacled  Scin*  A^') 
Evergreen  Assoaates,  Ltd  (ForSuffoft  County  NY) 

hmtm  Assoaates,  Ltd  (For  SuperConwiters,  Ire) 

Eva^Mh /^niles.  Ltd  (For Washington  State  kmact  Aal  Assn)!._. 

AMflcai  C*«e  ol  Surgeons 

AjoWders  Counal  of  Anenca Z'ZZ 

■Q  Cmaionications  Corp __ 

ARHficai  Nudeai  Energy  CoumI !!"I!!1ZZ....ZZ1Z 

RIonsanto  Co 


5.00000 
2.H000 


1.50000 

liOOOO 

3.00000 

10.10000 

(0000 
1.50000 

25000 
14.61320 
1.50000 
1.50000 
3.00000 
3.55000 
2JSO00 
liOOOO 
2.7SO00 


2.38379 


3.llt3t 
31071 


27000 
5910 

'siiii 


1.50000 
6.00000 
(.62500 


•  12750 

10.900.00 

757i0 


200.00 
1.000J0 
13.500.00 
lOMOO 
IXM 
5.125.00 
2.41t.t5 

im» 

2.SS0.00 


9L95 

1544 

1.15473 


12(5 
7(746 


Powers  Hasck  8  Kinder  (For  Pyiopoiw  iiporiion jZZZZIZ" 

Gnmiman  Corporation _ 

MOAAIOA  8  Subs,  kie „'!!! 

tntergy  Corp __        ZZ""" 

Amenc*!  fHraleum  Institute . .  " 

Thacher  Pratfitt  8  Wood  (ForCastme  PaiitniniZ!!'! "'" 

Thacher  Pnjffitt  8  Wood  (ForCiba»p  Mortgage  rnaax  tac)' 

Tluchei  Piolitt  8  Wood  (ForFederai  Home  Loan  Mortgage  Corp'j 

Thacher  Proffitt  8  Wood  (For General  Electric  MortgMWaice  ciis')" 
nucher  Proffitt  8  Wood  (For  Ranen  Wlson  8  Co,  taE) 
Ihacha  Proffitt  8  Wood  (For  Staidard  Federal  Samss  8  Loai) 

AHers  8  Compaw  (For  May  Department  Store  Conaiy) „  "" 

Cnaid  of  Slate  (ihambers  of  Commerce... 
tKdsle  Rbnagement,  Ire 

Ufr  tar  ***""* 

Chrikratt  iiiteino,  kie!!!!!ZZ!!!.!!!.Z!ZZZ' 

ChB  Edisai 

Untal  Trtevwa,  hie ZZZZZ 

Aice  Bnaack  Lib.  he ' 

aoya  levn  fcaicn 

hiteniational  Paper  Co  . 

Afaice  for  Caprtal  Access  ....„ " "' 

Amencan  West,  rt  a J" 

Herti  Corporation „ 

Republic  Heatth  Corp _ 7!!  Z 

Western  Union  Corp 

Aam  HartOi  Cae ~" 

Aaariok  Socirtir  of  Hospital  Phamodsts ""' 

U5.  Ohaate  of  Commerce 

(■eaail  AUrnics 1.  ZZ"~ 

AnBieai  Assn  ol  Retired  Persons Z1ZZZ__  " " 

United  Transportation  Umon !...Z...Zr'Z 

National  Telephone  Cooperaliw  Assn Z!!" 

Alstate  Insurance  Cos  "" 


11.0BOJM 


ISJBBOO 

10M.00 

1.13S.0O 

700.00 


333312 


5500 
8.2(100 


21001 


1.KO.0O 


4ilt.02 
IJOOIO 


24%00 

I1J2S.00 

5000 

3J20.00 


33U1 
3.S9ti00 

ijaooo 


1.0(0.00 

50000 

5.00000 

3.11000 

122.153.34 

221(1 

43.497.85 

1J30.(5 

l.ia.75 


1.720  71 
57378 
1514 


1.111(4 

"  "Sm!47 
3150 


(0  36 
87  22 
230.(5 

"45.66 


30.00 


Tedik  RUnufacurers  Institute 

Skirt  Mrtal  Wakers  International  Assn.... 

SMiyt  Austin  (For  Commerce  Qeanng  House) 

Nmri  Bpad  of  Fur  Farm  Organuations 

TkaAa  Proffitt  8  Wood  (ForlStiairp  Motgage  Fnan  iic.')'" 

Ihacher  Proffitt  8  Wood  (For  Massachusrtts  Bates  Assa)  . . 

Otinns  for  Senstle  Control  of  Add  Ra«i 

Teitron 

Amercan  Teitile  Manufacturers  tetitole,  kic.!.!.Z"!!!!!.".Z.Z! 
Rhiropolitan  Transportation  Commission. 

Giait  hidustnes.  hic Z 

M>l|ltl  Bathers  Assn  of  i 

Aaancai  FMrolaim  instduie 

IfeastCapeahai 

Pacd  Skiipis  tan 

MQ  ConnMnJulMns  Oorp „. 

CoRege  of  Amencan  PaOidagats 
Hafcnark  Cards,  Ire 


59903 
(.250.00 
2.00000 
1J1500 

50000 
15.000.00 


imm 


mat 

(0000 
90000 

26.74998 


1,71982 
65.9nJi'3 
9.559.26 

«i.n 

S17I0 
4.5B0.(B 


4S7.37 


57244 


579(3 
54  70 


7.530.00 

\iann 

IJOOOO 
"lOJIMi 


15000 

24  00 

13.434.33 


134  00 


(15.43 
IKJO 
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OrfanuiMfio  Nidwdiial  Fitni 


OMd  &  eifdn.  ?tlO  E  RmUpk  Or  Cliia«.  H  6<K01 

m  f  B«M.  1776  tw  Strtet.  NW.  #5/5  HWnftan.  OC  20031 

tmmtim.Cn.  PO  Boi  5207U  Gn  Hal  FxMy  Mm.  R  331S2.. 
"°'—  J.  Mn  1709  Nn  Yort  *«,  KW  WuHi^tti.  K  TOM 


Employer /Client 


«moo!  Corwcjlioii         

Merrel  Do*  Plumuceuticals.  He.. 


Gt  *it  P  BMC  lli;  Stotswnl  Onve  SilMr  Sunn.  MO  20904 
•em  M  Bute.  1111  I4lk  Si.  NW  Waslimlan.  DC  20005 


friecB  «.  Bvtka«.  1750  Nm  Yort  *w   NW  Wislwigton  OC  20066 

at  tot  Itri  Titeas  Eaert  Assi.  1100  i;m  St   NW  Wshntton.  DC  JWBSl 
C  Bmelt.  PC  Ba  12»5  Maivta.  IN  mu  .   . 
n  (  IWkr.  414ff lifer  Itoid  Am  M«.  Ml  4«103 „ JIZ" 

Orts  5.  Bens.  1015  15lli  SI,  NW.  #909  NWaMe*.  K  20005 _." 

I  «.  Bam.  19»  N  Stieel  NW  l»isl«MM«rDC20036..._ 


***  *?■  "'■■^"■J**j-**.  "W.  tmO  VMeMliiTbC  ioOM-HOJ' 

raniy  F  BviB.  ?Stl  M  St.  Ml  NUniln.  DC  20037 

Senile  Aswate.  1612  K  SI.  m.  #204  Watewtv.  OC  2000* J 


BeneMhrslefer.  1»50  M  Slieel.  «».  #900  Wastnfton.'oc" 20O3«'Z 
De 

01 : "■ 

k 

B» . 

Do...._„„™ ,,•"""" 

0( 

o» ZZ 

li 

Ol 

h ~Z 


Air  Trinspan  Assn  of  Amenta. 
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^  .TS^J  "Slf^SfiS*  '^**'  I*  ««TO(W»).  1133  2Tsl  SUM.  Mt.  #420 

tar  k  Cwn.  141S  EM  Plact.  Mr  UMiMta.  OC  20007 

*•  V.  Omuh.  1100  CnMCtcM  Ammt.  ml.  #i35  WslM(ton.  DC  20036 '.'.:.. ''"7'] 

Atat  P  Q*n.  405  tap*  lU  l^)ilo«m.  MO  21015 

ta  citai.  soo  DM  Cum  Sk«t.  Mt.  #300  wasiiMfton.  X  2oo6i..';.:„.;__I.__™ 

DmI  L  CilM.  lOSO  31it  Sheet.  Mr  1ltalM|lM.0Cn007 

Ohm  CMm.  1616  P  SI .  MT,  #320  W«lii«lM.  K  20036 """' 

BtM*e  Ah*MB  &»e«.  1199  H  Farfai  SI.  #701  AieaMlna.  VA  22314. Zl 

Mn  Ciken.  1331  Pm  Am.  Ml.  #fS00-IWIi  Wutami.  K  20004-1703  

JgsepH  L  Colancn.  1050  Qmadical  Am..  Ml.  #760talM  

Gaom  r  Cottm.  1245  Ml  S3itf  SI.  #200  Itmi  Fl  33ii 

OHgb  Cgh.  1101  1711  Slnit  Ml.  #400  Wataykn.  DC  20036 

I  Mm  Cek.  lOM  Cwertciit  Ammo.  Ml.  #760  Waslmflon.  K  20036. 

ta  ft  CM.  1001  PMM|i»ni  Amm.  Mr.  #700  KMkMlm.  K  20004... 

taMI  Cole.  SOFSI.NW  #1010  WaAiiitin.  DC  20001 

TMMhf  R.  Cok.  1925  Nottli  ifim  Sheet.  #3«  Aiftflon.  VA  22209 


K  20036. 


BSA 


Air  Tranpon  Assa  of  Amnca 

Natnul  Asm  ol  Irxk  Slop  Cpenln.  kic 


rNdeti  Uabjfely 


Crie  Camie  t  AbMin.  PC. 

Do 

Od 

Hi .w- 

tl 

0*. 


IIIO 


1911.  #900  Wa9liM|tun.  DC  20005.. 


CMMk  «.  Cotanan.  1200  17lh  Strwl  NW  Wastington  OC  20036   "ZZ~ 
1 1  OinstBOn.  Inc.  545  Fort  toad  Si  Paul.  MN  5S102 
I M.  Calple.  51  Matan  Amiim  New  Vort,  NV  10010 
I  a  Cob*  ML  Ctta*  Asioaate  1405  ItatatK  Dnw  Vtenu.  VA  22180 

1 1  SoM.  1055  Ttaai  Mterw  SI.  Ml.  #306  WlslMiflon.  K  20017;: 


Petroleufr  ttarlieler;  Assi  ol  Aiaiirica 
Amencan  Petroleum  Institute 
Camdrsco.  Inc 


NataaH  ShMc  Am 

Aaenti  Li  Act  ol  Maryland  „ 
AMhca  InM  PuHc  Aftan  Comi. 
el  Tiial  Ijnn  ol  AMra 


Oi.. 
U- 

Hi. 
Ili„ 
h.. 
tt.. 
Bi„ 
Oi_ 
k- 
■•-. 


k. 
Oi„ 
k- 
k. 
k- 
k„ 
k. 
k_ 
k.. 
k.. 
k.. 
k.. 
k.. 
k. 
k-. 
k~ 
k-. 
k_ 
k- 
k_ 
k. 
k- 


M  iv  kdMr  Arms  Control 

■Meal  Asm  ol  Tohaccs  DshMen 

Natmal  AssooHion  ol  Manulactmn 

Unon  OH  Co  ol  CaMorma 

Soun  Ftandl  Hnpitll  Assn 

Anercan  Prcsdnt  Com^nes.  LM 

Unoi  Oil  Co  ol  CaUonw 

AMJifMl.  he. 

BRSatMoes,  Mc 

SprtMi  iOtt.\K.  (fula  Traopatt  AsaaoMn  iJAiiiiiiicar) 

*— ' —  t  Cole  (For  OeRa  Air  Imes.  He) 

»  Cole.  liK  (For  National  Business  Amrafl  tesii) "" 

*  We.  hic  (ForRegnal  Aipwt  AulMnly  ol  loMMk.  W) 

ChiK  Manlaltan  Sank.  MA „..„ "J. 

irf  Ike  Nelkcrlaids  AnhRei. , 

Ml  Ekdnkics  Maataknis  (  Consgnen  ol  taeno.  kc 

ippsMM  UkI  t  bHaaiM  U _.„ 

CortMration .,, , , 

Restaurant  Assn ','„"~~ 


Ma 


New  Vort  Ufe  Insurance  Compay.. 
American  Watcti  Assn 


tor  Capital  AoMS.. 
irlMIAai... 


A— lUiOr 


olSKellkM.. 


Anencai  Sotteai  Assooalion 

Amencai  Tetile  Mactneiy  Assn 

HciKle  Mfpi  Assn  ol  Amer.  Inc 

Clittpn  tor  Sale  Ccrancmre 

Oamkinte  ol  Amencai  Ammunition  Manufacturers.. 

Cnp  Iniataa  Reseadi  Buraai „ 

FenoBSnp  Canamers  Coalition . 

Food  Markekng  histitute — ....  „. 

FoolVMar  Nidustnes  ol  Amerca 

Oenco 

MdependBil  Lukricanl  Manulactuwj  Aai  .."1~.'Z 

klaid  Steel  Corp 

lealker  hidustnes  ol  AmehQ „ 

Iwes  Ikolliers.  he 

.  Mimicipal  Castings  fair  Trade  Coiincil...."l"."!lT! 
National  Assn  ol  Convenience  Stores. 

NMOKil  Asm  oi  Mutual  Nnuiance  Cos 

QkMCi. „.... 

ol  rftsk  hitato  Processors...,  „ 


1.500.00 

"Ikm 


30.000.00 
6.91175 


£l^r£^,?S?';  *^^  <^  On«.  #i9riivine:aj27n 
MdM  A  Coins.  13106  Iw  Drwe  8elts«*.  MO  20705 
P* 'J*",  low  19«  Si.  m.  #600  WaslMi(tDn.  DC  20d367"Z 
yWhs  1667  X  Sheet.  NW.  #300  Waslimton.  DC  20006  _     ' 

""-1  P  OrtK.  5055  Semmay  Rnal  Ataandna.  VA  22311. .. . 

'  ■-  SS?" UH^  Connecticut  Ate   NW.  #1007  Wstamkai.  OC  200361 

._  J"5i*"-  ^""^  ^  ^'*-  ""  "^  «»»*Mta.  OC  2M36 

ta  W.  Colhn.  ISm  I  M  Streets.  NW  Wasknfhn.  DC  20005 

S^%i"?.??!c"T*"  **   **  *™  Watartai.  DC  2O03724M'" 
May  QKKie.  1155  ISBi  SI    NW  Washnglon.  DC  20005 


LonA  Canoeu.  105  15m  Street  NW  #flO  WaslHngton.  OC  20005^^2207 

CMfcrt  Uiet  Green.  PC.  2100  MMaitmnI  tooer  401  South  Boston  Ayenue  lulsa' 0i('74i03 

'      ^rtirtnUkSiie^****'  ^"*  *  ^^^'  "*  "^  *'»»<P'x.'X  20006-18dii" 


GoeMetolBBr  Assn,  Inc.. 
Ma  nunus  t 


Assn 

MiMlPasUAssn 

NuiB  kidustnes 

(Mdor  PMct  Equpment  Institute.. 

Miobos  de  Venenela.  S.A 

Fytrolan,  Ltd  

Pittstwili  Commg  CorporiiliM... 
ShftMlders  Council  ol  America.. 


1.00000 
10000 
31000 
400.00 


1.920(3 
5(14 

"WOM 


30.00000 
6.918  75 


1.000  00 
lOOOO 
38000 
40000 


24000 
1.15000 
4.12500 
1.900.00 

14000 


9.7S1.25 
65000 


160.00 


310.00 


Society  ol  Independeit  (^asokne  Marketers  oJAmerici;! 
Specially  Steel  Industry  ol  Ike  United  States 

2i«*-Aniencan  Insurance  Companies 


2011  Eye  Street.  NW.  #500  Wastawton.  U  20006 
198039 


tarDMt 

£  f*  '**  '*.'*^  ^P"  f^  »i'  S«"28i  Meta.  WA 

*'i??5Li5'ft!L^  '*  ""•  **  **■  *3  Washnglon.  K  20001 

Zt^IaTZSSS'Jf  *  •*?!?, '?.*^'^''  "**«"'  '^'^ett  1752  N  St.  NW  Wasiiiwton.OCMOM' 

kANM  •§  *MUMr  ol  Cajn.  M13  0  Sr  IW(  Hxtm^an.  OC  20007 ZTi.J.T^.Z^ 


!?!l!*^f  i"^'  *"'  fortes' Place.  #102  S(innjfiet0.°VA'2215i 

?  ?"•!"  5?  llS'iif?'  "*"  "*  '"^  *«™«  "*  *'♦"  *>sl«n|«)n,  X  20005 

t-«'"l'S5^  *«  "*  »550  Wasknium.  X  20004.  .Z^^ .Z! 

M  SI.  NW  Wt^iiifkin.  X  20036 


United  Assn  ol  Jnymen  t  Appren  ol  PMh  t  Ptpefli  kriiMy 

Amencai  EapBO  Co 

AinM  Cap 

Soutkem  Company  Services,  toe _ 

Armstrong  World  Industries,  toe ZZ 

Hedtnnc.  Inc .—.—.-        .. 

National  Assn  ol  Home  Buikkis  oi  Mie"ui"".'"Il"I 

Collon  andConpaiy  

Nakonal  Broder  Councd ZZI'"! 

Cf  Industries,  Inc 

Thrifty  Renl-A.Cai  System,  toe '..ZZZ " 


7.22500 
1.625.00 


24O00 
1.15000 
4.12500 

1.900  OO 
14O00 


9.711.25 
(50M 


1(0.00 


31000 


7,22500 
1.62500 


10J12.S0 
140.00 
6SO.0O 


6.000.00 

"i'.iin'N 
i.ogo.n 


1.2SO0O 
50000 

uooo 

3.72?.50 


19J4O.0O 


11250.00 
53.319.00 
19.00000 

2,397,d3i'.i9 


10.31250 
14000 
65000 


281.71 


2tO0 


2512 

21.56 

3,727i« 


29.10791 


65.43251 
11.25000 

573.819i6 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28871 


dganuation  or  Indwdual  nng 


Conmunily  Service  Council  ol  Central  IN.  Inc,  1821  Nortk  Mendon  todianpoks  IN  46202 

Ciii«pfirt.w  tnierpitse  Institute,  233  Pennsylvaua  Ammc.  Sf.#200  Washington  X  20003     

Cmnprraeb  Gas  h^imm  Admory  Council.  Ctysta  Gateoay  #1.  Sue  501  1235  Jeltason  Dali^'Hi^' Mk^';'w 

Wnnca  Complon.  Ret  #276077  PO  Boi  17  Gig  Hartw,  WA  9833W1017 

Hary )  Conamy.  lOOl  22nd  Slioet,  NW  #400  Washington  X  70037 

Btrt  M  Condilm.  1500  Plaimng  Researcti  Drwe  Mdean  VA  22102  " 

Conhrmce  ol  Stale  Bank  S(»Kvnors  1015  18tli  St .  MW  Waslington  X  20036  

Gn  L  Conkknt  PO  Box  500.  50-705  Beaverton,  OR  97077  

mat  Cadai.  1118  N  Street,  NW,  #200  Wistongton,  X  20036 

Mae  K  Cawlir.  1175  Eye  St ,  NW,  #540  WastoMton,  X  20006  ~ 

Mn  J^ Caino%.  499  Snfli  CapM  St.  SW,  #507  WaskMfkin.  X  20003 ".."...  " 

Do 

Do ' -■• 

Do       • 

Bnan  L  Connor.  1235  Jellerson  Davis  Hgwy .  #606  Artmeton.  VA  22202 


WiiRj  I  Connor  k    1455  Pennnlvaiia  Avenue,  NW.  #600  WastnngMn.  X  20004 

)Biy  C  Connors.  1745  Jellenon  kvs  Hiikiin.  #511  ArtnghM,  VA  22202 

David  ConoMT  1600  Rtoak  Istond  Am  .  Mr  lhslM|hai.  K  20036 

DMd  R  Coniafl  1400  I6II1  Street.  NW  Washngtm,  X  20036-0001         ""' 

ConsBvatne  Action  lobby,  PO  Boi  931602  Los  Angeles  CA  90093 
ConsoMatod  Rail  Corpoulw  PO  Box  23451  WaSiin|ton,  X  20026 


Empkiyei/Ckent 


Recevts 


Mater  Meidingei  Haistn.  IkZ 
Planning  Researdi  Corporation ... 


T«han.lnc 

Parts  RetuUers  Asai.. 
International  Coni 


Hedit  Spencer  i  Assoaates,  Inc  (FoiAirtrai) 
Hedil  Spencer  i  Association  (For  Brown  t 
HaM  Spencer  t  Assoaatam  (For  BATUS) 


TotKXS). 


__'•<  Sural  Science  Assns  1522  K  Street  NW.  #136  WashnftSr'x'ioob's ~ 

f!!22.%S2T?'  1  *TP..»?«*  'yj?*"..?^"  ^ « .V  #102  washingion:x  20636:: 

CmaMfS  Uniai  o(  U  S .  inc  256  Wastonfkn  SI  Mamt  Venoi.  NY  10553  . 

Mn  1  CMlaqr.  Snle  B  1130  E  HiibnM  Btod  HataWe.  Fl  33009 i 

Qnd  J  Ckanir.  1119  I  St ,  7lk  Ftoa  Wnkiifton.  X  20036 ... 

Mn  A  Caiway.  1201  I6II1  Slieet.  NW  Waskngton.  X  20036  .  " 

Mo  J  Coogan.  1776  Eye  Steel  NW,  #1050  Washington  K  20006    

Ainamka  W  Cook,  I33I  Pe^lnsy^an^^  Avenue,  NW,  #1360N  Waskivipn  DC  20004 

OoyI  L  Cook,  600  Mantond  Ave,  SW,  #202W  Waskmgum  X  20(l}4  ' 

I  RiikarO  Cook,  1331  ftnmytama  Avcwe,  NW  Waskmgton,  X  20004      

nianas  M  Cook,  1301  Pmnsykona  Ave ,  NW,  #300  Waskwiton,  X  20004 

Cock  Group  Inc,  925  S  Curry  Pike  PO  Bm  419  BtoomingMn,  IN  47402-0489' 

Eileen  0  Cooke,  110  Maylaid  Ave ,  NE,  Sale  101  Washington,  X  20002 
Hobert  M  Coon  )r ,  65  PnndTiekl  Roa)  Bronnille,  NT  107(3, 

Bmle  E  Cooney,  2000  K  Si ,  NW,  Ifli  Ftoor  Washington  X  20006    " 

Bnan  D  Cooney,  1125  ISffi  Street.  NW  Washington  X  20005      

Bmianin  Y  Cooper  Ir,  1730  North  Lynn  St  Arlington,  VA  22209       

C  WHam  Cooper,  203  Pmshurgh  Nat  I  Bank  BudilSng  Sewickk*,  PA  isio" ZT" 

(Jurry  E  Cooper,  2301  Maiket  Street,  S13-1  PMaddphia  PA  19101  

MWiel  1  Cooper,  1001  Conneclait  Ave ,  NW  Wshngton,  X  20036     

SWien  H  Coopei  74  NorW  Pearl  St  Akaiy,  NY  12207...  

^m  Coovei  499  Soulli  Capitol  Si ,  SW,  #401  Waskmgton  X  20003  

Jac»  L  Copeland  3633  M  Street  NW  Wstongtan.  X  mil..  " ""' 

jB  Copeland  A  Assoaates  555  New  torsey  Aw..  NW.  #880  Washngton,  iJC  miix'.'.'.'.'.rZ 

Fetal  B  Coppola  1 776  Eye  Street.  NW,  #1000  WashnMin,  X  mX,  

Ndiael )  Copps,  1700  North  Moore  Street  Arlmjton,  VA  22209  " 

^JOpM  Remedies  Coaktnn,  2000  k  Street,  NW.  #600  Wajhmtton.  DC  2«li66-18iJii ' 

Mn  F  Corcoran.  1500  R  Street.  NW.  #375  Washngtm.  X  2«I05  — 

Patndi  H  Corcnrai.  1725  k  St ,  NW.  #1205  Washngton.  X  20006 „ " 

Im  Conwan.  360  E  Raidolph.  #2402  Chugo.  IL  HKOl 

frank  W  Corley,  8430  Btabston  Laie  Atowidna,  VA  22308 ZZ.ZZ'Z'''ZZZZZZ'Z''Z'''l 

Cormai  likli  Oifioes, 'M'M'l'eih  ^l 'iiw''wa^  

Do 

Do 

Do iZZ 

k... :         

Do - 

Do • 

Si!!.'!*i!?L^.,!!?4  M"  c°«*«i  Am  Ml,  #ii26  waSkngioii:  x'2W36::::::.':;:.z::::^^ 

OavD  L  CormveH,  2217  Casement  Dnve  Fals  dwch,  VA  22046.....'.. . 

fmesl  J  Corrado.  1000  16th  St .  NW.  #511  Washiitton,  K  20036 

toy  Marcotte  Comgan.  1600  Rhode  Istavi  Ave..  NW  Washngton,  X  20036  

5*"!,^  '^"^^  '=5  15th  Street  NW  Suite  #444  Washington,  X  20005 - 

•aly  Corry,  1909  K  Street,  NW  Washington  K  20049 

Aiai  D  Cors  1455  PennsykianB  Avenge,  NW  #500  Washington  X  '20004    

talhoiy  R  Corso  HOC  Connectcul  Avenue,  NW,  #620  Wasfawton  X  20036'  

PIHO  S  Convin,  1120  Connecticut  Ave ,  NW  Washington  X  2M36  


Joseph  E  ScMran  t  Sois,  toe 

Manufactured  Housng  hshtute _ 

Nabonal  Rifle  Assn  of  Amenea 

Natnnal  Wridtle  Fedentim 


Textile  Rental  Services  Assn  ol  Anoica.. . 

Hansurance  Assn  ol  America 

khaial  Edaahon  Assn 

EashMk  Kabk  Co 

BaJmrnc  Ma  Systens  Corp 

Famers'  Edaatanal  t  CMperahM  Utoon  ol  Amata„ 

GawM  Bechic  Co. 

Natkinal  Catllemen's  Assn 


Uhraiy  Assn 

Comm  to  Preserve  Social  Seeaiily 
Canrn  lo  Preserve  Socal  Security.. 

Motpie  Bankers  Assn  ol  America 

Wnfing  Industries  ol  America,  toe 

Umted  Ostntivhon  Compann 

PMadetohia  Electric  Co 


1234100.00 
2U77.00 


EjoenMurcs 


10.200.00 


10.M0J|g 
S<2S0 
8.50000 
1,011.05 
6.04110 
42.00 


H.733Jt 


21,37700 


4S3.49 

3,224.57 
3.993J7 


44740 
4212 


MA41Jf 
3J3(« 


I3J70J0 


Rubber  t  Plastic  Footwear  Manufacturers  Assn 
Hospital  Assn  o(  New  York  Stale 

Nabonal  Assn  ol  independent  tosurers _ 

fideily  Pacilc  Group  Inc 

Padfic  Muhial  Life  Insurance  Co 

BP  Amoica,  toe 

American  Meal  toshtnle _..!. 


Norfofc  Southern  Corp „ 

Assooatsn  ol  Oil  Pneknes 

Walaa  Assoaates  (jm 

ITT  ElectnMlptical  ProdKts  Dw 

Hkington  Optronics,  toe 

Spectran ,. 

American  Newspaper  Pittskers  Asm.. 

Wso  i  Company 

MCA.  Inc. 


2S0.01 

6400 

6.21s  06 

30000 
1.00000 

ijiiisjii 


i72.n 

10300 
9586 


ZJMjM 

i.7t3je 

lOMtO 


22.Se0JM 

7(0.00 

2.00000 

40J3673 
1.200.00 
1.S00.W 
S.931N 

lOMItO 
1,00000 


National  Structured  Settlements  Trade  Assn 

Republic  National  Bank  ol  New  York 

Tropicana  International,  toe 

US  League  o(  Savings  Institulnns 


S!?rl?"7i„^, '''***  *^'  '"'•  '""  *'«"™»^  *«•  •"*■  *«»  W»l"«ton.  K  20005.. 
Gregory  Cosu.  1000  Vermont  Avenue.  NW.  #800  Washmglon.  X  20005 
)  I^nel  Costeko.  1615  H  Si   NW  Wastai«tni.  X  20062 

Nehaef  E  Costeflo.  1025  Connectcut  Ave.,  NW.  #404  Washington  DC  2do'36    

Donna  J  Cosflow,  1331  PMnsykrama  Am.,  Ml,  #1500-N  Washington,  X  20004 ": 

WfrW  Nol  Cotton,  329  East  Ridfewon)  Ave,  IF  Ridgewood,  NJ  0745O 
tori  T  Coufhin,  1155  I5ft  Sheet.  NW,  #502  Washmglon  X  20005 

Wrt  to  teal  Hnaini  aX  DeMtopnent,  2300  M  St   NW  Waskmtan,  X  20036 

Cawi  li  kBHuhonal  toveslors,  1420  I6II1  Street  NW,  #405  WashSiwton  X  20036 

Coincil  ol  State  Chambers  01  Commerce.  122  C  Si .  NW.  #200  Washngton  X  20001 

CooncH  on  Alternate  Fuels.  1225  Eye  St .  NW.  #320  Washmglon.  X  imi 

^  Cousins.  1709  New  York  Avenue.  NW.  #801  Washington,  X  20006„    

tot  J  Covall,  1319  f  Street.  NW.  #1000  Washmglon.  X  20004 
kikn  f  Cove.  918  ISIh  St .  NW.  #702  Washmglon.  X  20006 

Do  .  


Aaencai  tashtule  of  Mschail  Shpiaf . 

Nahonal  Rifle  Assn  ol  Ameica „. 

CH2MHi 

AmeiKai  Assn  ol  Retnd  Ptnm 

Commg  Gbss  Works 

MrttCap :" 

American  Bankers  Assn 


Pi*»c  Securities  Assn 

US  Chanter  ol  Commem....- 
Pakiande  Eastern  CotpoMiai.. 
Nahonal  Assn  ol  ManiliClKn.., 


9.00000 
9.000.00 
1,25100 


37,212.30 


2I1M 


1.60 

Si5l.40 

(17.00 

31200 


4,12IJt 
7,47S.N 


2,60000 
12,65000 
3M.0t 
SJ11.W 


5,712.01 


flS&OO 


2.11t.n 
77403 
SOO  00 
900  00 

1,500.00 


BhstalMyenCli... 


Covm^  6  Burtoig,  1201  Pwisyivaw  Ave:.'  NW 'pd'to  75M  W«*^ 


Do.. 
Do.. 
Do.. 
Dp.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


■■■■| 


tok  0  Cnan.  1123  JeHomi  Piaa!'Mi''liiiBiiiiiton',''x 
Do.. 


f«IBe  S  Cmen.  2759  Uncom  La»:  'nW  iiiashmgion  DC  '206i'5 

C  Demng  Cowles.  61k  Fkw  1050  Thomas  kiflerson  Street.  NW  Washington  X  iOOO? " 
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Grumman  Corporation 
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Bering  Sea  Fishermen  s  Assn 
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Sicwities  Wiistry  Assn „ 
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Nataml  Rot  Retention  Assn 

NelrBtj  PuWc  Pomer  District „ 
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Western  Gowmors  Assi. 

Wyall  Company „ 

Awn  Products,  tt 

Board  ol  Fwean  Trade.  Govt  ol  Hie 
Singapore  Trade  Dewlopmait  Board 


(TCMpp.. 


Ot.. 
Op- 
Op.. 

Dp- 
Op- 
Dp.. 


14011 


#740 


DC2000&- 


Ija  Ois  ol  JaoHiai  W  Cwen. 

Op _ 

I  l.QiiwiiiiMi7iii'5uii'st 

I I  CaiiB.  412  Mars  Awnue.  #37  SomiSi.  NJ  07901 

IWMeei  L  CUny.  122  C  St .  NW.  #750  Wariaalai.  DC  20001 

Diite  TtDta  Lte:  Slewns  Brafer  t  Micoieai. T  Canal  Plaza  PO  Bk  7326  PPrtMlE  04112 ' 
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■'■'^^•'~  Dmk  Brown  t  Enersen  (FaBrowning-Fems  Industries). 

Doyle  BnMm  I  Enersen  (FnCarlsmth  Wichman  Cast     (ioi  HH)  Copst 
.  ■!).  eta). 

McCuMoi  Doyle  Bnxm  (  Enersen  (Fa Castle  i  Cooke  Ik| 
McCutctn  Doyle  Brwm  I  Enersen  (Fa  Gull  Coast  Waste  Doposal  Autluinlyj 
McCotdien  Doyle  Brown  t  Enersen  (Fw  New  York  Oept  ot  Environmenlal  QMaw- 

Inn) 
McCuttKhn  Onle  Brown  t  Enersen  (Fa  Rotir  Industries  Inc) 
M^Mwi  Me  Blown  t  Enasen  (F«  Southern  CaMaita  Assn  ol  Gownaiaits)...'.' 
MoCtkten  Dpuie  Bipaii  t  Enersen  (Fn  Sterling  Drur  be) 

OMMMe  to  Siaat  Ok  AnMntst  Laws 
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Bnai  0*.  1625  I  Street.  NW.  #911  Washmgtai  DC  20006     

Mi  Ml  Dnwad.  1825  Eye  Street.  NW  #1040  Washngtm  DC  20006  - 

Ma  E  Daad,  1233  20»h  St.  NW,  #701  Washmglai  DC  2O036  

Dnrf  S  Oairini  1505  Pnnct  Street.  #300  Afexaidna.  VA  22314   " 

to«d  t  DamMi.  1101  15th  Street  NW.  #400  WaslMftai  K  20005 '■"" 

Mia  L  Oacy.  245  Seond  St ,  NE  NBtii«ta.  DC  2oi»2  ...  "" 

■^  C.  Dat«  1156  15th  St.  NM  WtiMtiii.  DC  20005 
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American  Assn  loi  Denial  Research 

Associatwi  ol  Umwrsity  Programs  m  Hei 
Cai|0iM  Cam  on  Diagnostic  Radntogy .. 

Galaty  Banelt  t  Assaiales  inc  

Institiite  la  Human  Resource  Dewtopnent 
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Houston  Clearing  House  Assn 

maul  ComnnK  to  Preserw  Social  Secunty 
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James  H  Davidson  L  Associates,  Inc  (Fw  Direct  Marketing  Assn) 
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MW  L  Danay.  2300  M  St   NW  *nn  IX^irff  oJ^  "^' 


first  Pbi^PjoIIc  Ufe  bisuraict  Co 

flaida  PowB  »  UgW 

Fkrta  Suga  Cane  League  Inc  """ 

Hughes  S  Luce "" 

James  Graham  Brown  Foundaiai  " 

L«ia*i  National  Lite  kswaict  Co " 

Nalkjnal  Assn  ol  Lile  Coppaaes  ~ 

Rational  Cattlemens  Assn .Z. " 

Stock  Intomiatioi  Group  

Travelers  Companies Z... 

US  Sugar  Core  

Uodawnters  of  Ltoyds.  Londai 

Amaican  Inst  ot  Cwtiled  Putic  Acciuitaiis' 

IWdbBg  Kravts  Roberts  (  Co 

LTV  Corp 

Mogan  Guaranty  Trust  Co       

Mogan  Stanley  t  Co.  tic [.Z" 

Nonwsl  Corpoation ,  

Ocodattal  titemational  Corp     " " 

Pa*  RalBlwsl  Coalrton  (or  itontmie 'iiy'RHaip .': 
In<Sly  Rudea  Industrial  Council.  Inc 

MidiidGa«lai 

Opteais  Asm  ol  America.. 

virgin  Istanls  Gift  (  Fastuai  Sin  tea' 

Virgin  Islands  Merchants  Assn  

National  Rural  Eleclric  Coopaaiiw  bai "" 

CHrysJer  Coipoat«» " 

.IqW  aa*  EaAa«e.  IK-..ZZZ.Z 

CiMBlie  ol  Canmenx  a  the  VS.... 

*i«aicai  PuPkc  TraBU  Assn.  


Aiirana  Putihc  Servxx  Coivaw 

Geogia-Pacific  Corp 

Auto  Intemaaonal  Assn 
CnRtaR  pl  AiiaMiw  Assb.....'- 
Spaaj»  fmaipi  Matel  Am.. 

Saiy  Cap  ol  America 

National  Assn  ol  Real  Estate 
Pension  Real  [state  Assn 
RptnuH  WPdMe  Falaatiai  . 

Anaicai  Mricpl  Assp 

taoift  Oaws  (  PWs  Assn 


SJNJO 

$2(S0 

947.50 

5.00000 

2J40.00 

ijai.n 
im.» 
3msa 


iu.ao 

M9.07 

.-..-.„ 

5790 
(090 
2700 
6555 
(S.H 
(0.90 
53.00 
30JI0 


1.161(4 

3300 

90000 

32  90 

80(60 

(00 

50000 

77650 

2500 

40000 

31250 

4(00 

62J5763 

45467 

2i(022 

34  00 

1,500.00 

(090 

7.1(290 

1650 

LMo.go 

21J0 

Vmn          liToo 

27SO0 

600 

63750 

1700 

twestment  Trusts.  Ic... 


6,249.00 


33(0.00 


1,00000 

54517 

1.(75.94 

7.503  75 


56319 


5725 

22100 

2JI7I.09 


26036 

16155 

3.447.10 


.__:.^?f!?'  0««<«  i  Ariieinta";;  

«sa>*oi  I*  Stale  (  Tartaal  Health  Olficials 

SMBtiSii'*^"**-^"^- 

Hjreart  Ban  Jwanidi.  lie.. 


Danay.  2300  M  St .  NW.  #13(1  Wastimgtai.  ft  26037 


*V...°!?"-  **"  "««*««6  *«■■  *r#W  1^^ 


20016.. 


Do.. 
Do. 
Do 


Itaus  J  Dennis  Sr^  1111  19th  St .  NW,  #303  Washngtoi.  tC  2(J03€        


65101.. 


m  toi  Denton  1275  Pemsytvaua  Aw    NW,  #400  Wastaiftai  DC  20004 
•fctajB,  1776  Eye  Street,  NW,  #1050  WastartaTKaOK 

ta."  ifel  ^If^VIa  ^  "^  S3K.  VA  n3i4::::;:z 

22fiii2rLL"'.^f '™*  ""«  "apte  fl  33942 

LrSiSS;  ?•!"*  ^'«''  *•  *  520  Wastaigtoi.  OC  20006 
»«"»  W»tK  BusMiy  Pama  (  Wa«l.  1775  PwSlvaiirAw   MV' ai 


l**/^  *ssn  ol  Mtpendent  ttamers' 

«B*  t  Associates  (For  Fwa  Mola  Con^j    

Argyle  «  fcsaiates  (For  Naiunal  Comal  ri  Sav«»' t«iirtioiis)  ■" 
Na  on*  Pnnlmj  E^ipmenl  (  Siffly  Assauhai  '^"™™«'    • 

National  Assn  rf  Independait  Mann  

u"'^  i  S^  ^"^  (faAneicai  iioUe  Sateltte  Caisatai'i" 
Murphy  J  Demoy,  Ltd  (Fw^aifwnia  Energy  Co  Inc)  "™™"'- 

*"'*!'  f  S??^'  ^"'  '''"  "^0  Services  Conpaw) 

Murphy  t  Danay  ltd  (Fa  Umtal  Sate  leUaae  texaataiV 

American  Nudear  EiKrgy  Council  —i-— '  •■^rmwrnmi 

Edison  Electnc  Institute  

N  U  S  Corpaalnn  " "' 

Rltanl  Office  Pralucts  Ass«.....'.".Z " 

•tslipglouse  Electnc  Corp....  "' 

Aaajai  Ppbaaan  Institute  

I*?"'  "gftaialtCo^atnie  iinoi  UtiimZZZZZ" 
sa«en  Uiliraa  Edison  Co 

PKiBc  Ttksis  Gnupi..  " 

Eastnai  todai  Co  .  ~'Z 

Council  a  Shopping  cSiiii.ZZ-ZZZ 


2500 
547707 


1,250.00 

limM 

106.00 


2.0((75 

1.66060 
1.00000 


(5146 
(00.00 


300.00 


Do 
Do. 
Do. 
Do., 
Do,. 
Do. 
Do, 
Do,, 
Oo. 
Do. 
Do,. 
Ol.. 


'fnsit'am  Aw .  NW.'  ifMOWite^ton.  DC  MO*;: 


ol  Fkfht  Attendants  Ul-00 
BPtay  Mawlacturers  ol  America  tac 
a*  lINn  Hanpstwe.  Allaney  GewM 

Itas  Natd  Airiaes.  lie 

Am^Mc 


45000 
6,600i9 
7,01300 
15,450.00 
1,250.00 

150.00 
6,600.00 


imn 
inii 


a  (  SM  tsMiik.. 

im  cp. 

AMkCap 

teal  Capaatan     . 
Cathdic  HeaMi  Assn  a  tie  U.S" 
Ctee  Matettai  Cap 

*y*i  Capaapai 

CMW  Corporation 

Digital  Epunnait  Cap       —  " 
Oist  Driw  CotsolHII. 

ft*e  Endowment 

Edgcon*  Corpaatm 


13,(74J6          11JI7(3 
600.00  


325.(0 


71$.B0 


1,(25.00 
16250 


600 


i,625»T." 


28874 
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(kiwanwoi  MlMduainni 


Od.. 
Bi- 
ll.. 
k.. 
k.. 
k.. 


k. 

k.. 
k.. 
k.. 
k.. 
k- 
k.. 
k... 


k.. 
k.. 
k.. 
k. 
k- 
k- 
k- 
k.. 
k-. 
k„ 
k-. 
k... 
k.. 
k... 
k- 
k.- 


Dm  J  Dnntoi,  1025  CanncctCit  Ave.  NW  #507  Wstaiiton  DC  70036 
Nckobs  DAwdctis.  2301  M«M  S«ikI.  #|}-1  PMaMplu.  P«  19101 ... 
Mci  J  Mossint.  490  lEntwl  Plui.  SW.  #»02  KfxlMMn.  DC  20024.. 
IMB  E  DeOism.  14000  Sm  toruntm  Ate  PO  kn  JMD  FaataM.  0)  9233S.. 
MdiKl  O(£imlio.  400  Fnt  St .  NW.  #801  WashMM.  K  20001 . 
Jaw  U  Dtfraico.  1025  ComKtait  Am.  NN.  iTIOU  Nk 

LSI  M  tkheu.  PuWc  AHan  Office  600  Nw  llwplMi  *. 

May  Oat  JMmt.  c/>  Ja»  GUmk  Qatm  Apalwua.  #(36  lit  54  BHta  Caitan,  NC  27510.. 
k , 


I  NHlMiton.  DC  20036.. 

R  Aw,lw.  #1111  Wastai(tDn.  K  20037.. 


k.. 

Do 


la>  OHos  ol  Paul  H  Delam,  Jt .  1920  N  Street.  NW.  #610 
Gal  DdoKk.  PO  Bo  8091  Falls  Owdi.  VA  22041 
I L  Drfoy.  777  IIIK  SI.  IM  Wasta«tai.  OC  20005 


K20O3(. 


nZ? 


L  DcPnet.  1400  I6tli  SInel.  NW.  #610  WjstiMiai.  K  20038-. 
II  Dakulai.  1128  L  SUM.  NW.  #906  NaMMon.  K  20036 


S.  NMI.  1175  In  Staat.  NW  #m  WUmmIw  K  20006.. 

nawi  R.  DeYuia.  7361  CaiM  Pto  Rgdn*.  »  ?W5fl 

MuKDIdanMil.  1015  15(1  SI.  NW.  #700  WnlMwton.  DC  20005 

OntoT  DKlanmli.c/oBataMkHaimoKl  1101  i'tn  Sl.NW.  #604  Wislingtn.  U  20036  . 
Am  Sarian  DidHir.  300  Haybnl  AMiwe.  m.  WaslMiitoo.  DC  20002. 

Eiam  DidiitBai.  810  S  PWeH  Stred  Akunku.  VA  J2304    

Dtdunsn  Wn^  noon  Vai  Duscti  t  Frttnun.  1901  L  SI .  NW.  #801  WalMgn.  K  20036.. 
OtUHi  Skam  1  Ham,  2101  I  Si.  NW  WaHmvlaii,  W  20037 

Do 

Do 


k.. 
k... 
k-. 


k.. 
k.. 
k_ 

k- 
k- 
k.. 
k.. 
k.. 
k- 
k- 
k.. 
k.. 
k~ 
k- 
k- 
k- 


k- 

k- 

k.. 

Do 

Do.. 


Ttionas  C  DadBidi.  2170  PMmM  llgiiL  «  HHaift.  «  383M 

UK*  Octri.  1125  15III  Street.  NW  WiilOMtoi.  K  20005      . 

Dtrotta)  It  Dnw.  7373  Hut  AwM  (Mai  Grew.  CA  92*42 

Oinatiam  KWH  PM  t  Itiaiipa.  PO  8oi  3034  Sxtaanto.  CA  95S12  3034. 

TIaMi  *.  k«.  440  Hnt  SkaM.  NW.  #600  WstMwtoi.  K  20001  ^ 

MdaalF  OCat  600  INauilian  Aw .  St,  #206  WmIw|Ioii.  K  20003 

k _ ,  .  _ 

k 

k „._ 

Jaw  C' biii«iar.''iW5  fije'aiS 

Biect  Sctmi  Asjoaalni.  1776  «  Street.  NW  Wislwflaii.  K  20006 

Dale  P  Drts.  511  CaiaW  Court.  NE.  State  300  WstaMtai.  DC  20002 

"   I  Am  Orb.  9  West  57lti  Street  New  Yoiti.  NV  10019 


DbaUadJ 


I  Aaancai  VaKiaB  3725  Aleuntia  P*«  CoM  Sgnit  Kf  4107* 

PlUr  B.  Do.  1201  16«i  St ,  NW  WataMon.  DC  20036 

Baton  A  Don.  1600  E)fC  Street  NW  Wailia%lui.  DC  20006 

Dka  Anclt  AsaooHas.  905  I6»  SInel.  NW.  #310  WiJfcotlai.  DC  20006 

Orti  J  DiSna.  12t)0  L  St.  NW  Waknilai.  OC  20005 _ 

Gcianl  D  DiMaco.  Tw  Slate  Street.  Crassnuds  SHi.  #400  talMa.  NV  14614.. 
Do 


Fmptoyet/Cliant 


htKM  Natawal  Mortiate  Assn „ 

FoAtaki  al  Ancraai  Heaffli  Syslan.. 

Gaanl  BodncPMwi  Inst 

GaMiil  Raiawact  Con) 

HnacMlMn  LM _ 

NaMk  laowaKt  Asai  ol  AMaica,  he  _ 
HaisMif  roaoB  Oaip .. 


MasMai  RcsMtces,  ac 

MaiCiiionim 

■aOlali  Fto  PreHwBi  tan.  inc.; 

McCerMdi  Baai  t  Aoaoates 

IfcCaM  k  Unat  t  Oaipi 
MimSlaNqrGniv.  he.. 


Kecevts 


4J7$.0O 


9.7S0.0O 


FtunttBB 


■aaraw  Man  oi  iiwesaa.tjainiMaan .. 
Mjwl  TnpHot  Mstoc  PreanaliQiL. 

Narfaii  Sariharn  Corp 

Pinaoil  Comwncatas.  tc.. „. 

Pfaf.lK 

Plana  li  Intematunal _._.. 

ftwicnca.  Inc  _...,_„ 

Kukfitul  Ircurance  Co  ol  Aiiianca. 

Josaw  E  Seapam  I  San.  kc 

Soitt  CoiporatioB 

aiunoi 


TeKken  tatma  t  Amoily  Asm  ol  Awtricj, 

Tritao  Bni*>k|  Co 

US  CaaWai  tar  Far  Lomto  Import] 

US.  Tekplme  Asai 

Umn  Paalic  Corp..... 

WaADBwyCo. 


Wad  lodasRum  i  Spnts  Pioiluan  Asaa.. 
WdMS  Contwies.  liK 


?s. 


PMrtilpHi  Electric  Ol 

ToManGE 

Sloel  Industries.  Inc.. 


BroNarinal  ol  Mamleunce  ol  Wiy  Enployii.. 

Enerdi  Corporalm         

Sooty  ol  Real  Eslait  «cpni3)a_.___ 

ANanttliw  Sdioots  Netmorli 

AC8t  et  at 

Nalnial  Council  ol  La  Ran 

Nabaial  Puerto  Ricai  Fena 

US  Base 

Entessy  ol  Japan . _„ 

Hi* 


NpUhhI  Asai  ol  Rnihn.. 


Manll|iicli(Co.lK.. 
ToOacoo  MiMc.. 
CNA  twraa  Cos . 


Sana  TolacsiBs.  Ik- 


NttOMl  LiMtar  t  BuMnt  Matial  kakt]  Jta.. 


(SOOO 


3jse.oo 


tuso 

9.750.00 


1.626.00 


112.50 


liZSOO 
li2S.OO 
2.000.00 


10.000.00 

3.1(700 

61200 


4.980  00 


2.900.10 


2.00000 
50000 


Fa*nl  L«ns  Corp 

BoriOwNrsAssnof  tlicUS..... 
Ttdneloees  Corporalm... 
nflicjmu.. 


Amencai  Grcylawd  Tnck  Oparakn  Asai.. 

Apple  Caapvkr  Cop 

Awndale  Mntnes,  he 

ABO  Securities  Corp 

Bear  Sleanis  i  Co _ „ 

BoMday  Gas.  he „ 

BATHANCorp 


CaMoma  Asia  ol  IHrill  t  low 
Ca  Unto  Speoatsls  Assn  (CASA 


lot  DMietitNe  Cantal 
Didiicl  Ftshermen  United,  lac ._ 

Enlaay  ol  Malaysia      _ 

FKaH  Natom  ibrtiate  Assn 

FaOaiM  Crt  Matajiiiinl  Sysht-., 

Firsl  AMapab  Saw«s  tmk  FS  B _ 

Gmss.  he. 

Hartow  Group  M  ^ZZ^^ZZ"ZZ~'. 

Home  Boi  Oltice  Inc 

Mans  DqH  ol  Oiiktai  1  Fa 

IrovoB  Gias  he 

IPPWorlun(  Group.. 


t  Shmm.. 


MarMO  EiiliMers  Beneficial  Asai.. 

"*«»e.he 

J  P  Monai  Secwites.  he 


National  Fed  ol  Societies  loi  Omical  Social  Wort 

NeMort  Groi« 

Nortii  Carolma  Dcpl  ol  Natural  Resoutts  aid 

Ocean  Slate  Pourn 

Paulwxi  ffilerjrises 

Secuiity  Lite  hsuranoe  Co 

Stale  ol  Connecticiil 

Stales  ol  Artunas.  el  al 

OitM  Ella— aim  Ct.  he 


MamkOMl  DialNnaed  ol  Ehetneal  Watars.  An.aiHlC.. 


Hoapital  gl  Sacramento 

Anami  Isaal  Put*c  Attain  Comm „ 

Mutual  Casualty  Co  (FoiFedaal  Itanper  Ue  AssmRce  Ol)  .„ 

Hutial  Casualty  Co  (Foi  Heniper  Fnaieial  Companies.  Inc) ...... 

Mutual  Casualty  Co  (For  tonpei  Fnaiaal  Semxs.  he) 

IMall  Casually  Co  (For  Kemper  hvestors  ute  hsiiranee  Co) .. 
laitaMK  Mutual  CaaaNy  Caapaiy  (For  Kemper  Reinsurance  Con^aiy) . 

luaatemoB  HMul  Casually  Oaapaiy 

Amancan  Soc  ol  Assn  EnoitMes  


Haaltti  8  Medicne  Coumel  ol  WaslH«lBi.. 
Am  Products.  Inc 


National  Education  Asat 

Moln  ndure  Assn  ol  America,  he 

Freaip  Simry  t  Raeonciy  Care  Cento 

Amencan  Ktrakum  hstilute  

Maekey  t  DMarco  (For  Tom  Gosnell) 

Madiey  I  DiMarca  (For  Main  RodrijuK).. 


6,000.00 

7.00000 
10.00000 


1.231.10 


7S0.11 

~2jiiiiiit 


HJKUM 
2tl3 


I.1SI.11 

ii.r- 


5JUJS 

"l7500' 
7.47000 
373500 


S.42S0O 
7SO0O 


745.75 
2.9K.51 

"iMH 


2.2lliS 
10000 

50000 

22.29998 

627  75 

9300 

27900 

IKOO 

232  50 

2.10000 

310.11 


1.17871 


7000 
7000 
2000 
2000 
20  00 


85761 


9182 


56091 


55726 


1M« 


141.6U73 
3,34(10 
1.79000 

16.00000 
5.01000 

10.90000 


2385 
5.36791 
47538 
121 » 
121 'i 
145  7i 
12100 
31201 


141.68873 
42  a 

■  3.n9M 


IJHM 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Organization  or  Individual  r*tn 
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hdiiilas  J  DiMiduel.  1275  K  Street,  NW,  #850  Wastimgton.  OC  20005.4006 
AallionY  F  DiPasquate,  902  Rent-oe  Road  TaHadeta  Al  35160 

J  Oms  DottJs,  7711  Nortli  Haskeli  Avenue  Dallas  TK  75204    

J  Gratum  Oodson,  PO  B<u  21106  Slireveport  m  71156      "" 


Sinien  P  DoeMei,  805  15tti  Street  NW,  Sute  1110  Wastaifton,  K  2000$ 
tale  Doment*  Ooeir,  1600  14  SI,  NW  Wastmeton,  DC  2003is 


Bad  P  Dotaty,  2001  S  St .  NW,  #540  Waduneton,  OC  20009 

^*^J,^^-  "^'  ^°*  51 ,  NW,  #600  WaAnfton,  OC  20036 

J*  D  Dotety  Ji    901  3ht  Street,  NW  WaAu«tgn,  DC  20007  

Oi«tai  Grop,  he.  1047  Gayley  Ainwe.  2al  R  las  Aneeles,  CA  9(K)24  

Sy  ,°?!]L!!"«*',*  "«'  K^  ■  '"5  K  Street.  nW;  #850  WasnuijtonriJC'MObMOa" 
«n*e»  J  Donetson,  1101  151*  Street.  NW  Waslwtton  OC  70005  ""^--wwi.. 

Mary  Eluatetti  Donnelly.  1233  70tli  St    NW,  #700  Wastrngton  DC  70i|)36 

ThomK  f  Donnelly,  955  lEnlanl  Pta;j,  SW  #1?02N  WaslMngton  X  20024 

i*l  S  Donner,  1341  G  Street  NW,  9tti  Floor  Washmpon  DC  20005  

Orneiue  J  Associates  Inc.  1 1445  Isaac  Newton  Square  So  Reston  VA  22090 

arts  DonoMn.  601  Pennsytvanu  Ave    NW  #901  Wastaigton  DC  20004    "■   ' 

Mkim  Donovan,  3138  N  lOtti  Street  Artngton  VA  77201  

Ma  L  Doortee,  1601  Dulie  Street  Aleunkia,  VA  22314 

In  Oorfman,  1 1 1 1  14tti  St ,  NW,  #300  Washngton,  DC  70065 

^^flum^  ^.^"^ '"  "««*«««s  *w.  iiw.  *?oo  wastinii^rijciidodr'; 

tmes  A  Dorsch.  1075  Connecticut  Avenue.  NW  WastNogton  DC  20036 

Dean  R  Doft  II,  1667  K  SIreel,  NW,  #1730  Wastimgton  DC  20006       " 

leme  M  Don,  1073  15tti  Streel.  NW,  m  Fl  Wastwigton  DC  20007 

*  Carter  Dosael,  1875  Eye  Stree,  NW.  #450  Waslwigton  DC  70006' 

fttel  J  Ootctm,  7550  M  Streel,  NW,  #300  Washington  OC  70037    ' 

8  J  Doubrava,  1629  K  Sheet,  NW,  #501  WaslMgton  DC  70006     1 

liisall  F  OougHsty.  8280  Oensboro  Dnve.  #900  Mclean,  VA  22ib2' ~ " 

0a<kert«  ConMM  PO  Boi  819  Sou  Falls,  SO  57101-0819  " 

Sltir  L  Douglas,  m  Marylaid  Ave ,  SW,  #700  Washington,  DC  20024  

Dm  lohnes  8  Afeertson,  1255  23rt  St.  NW  Washington,  DC  20037 

Do  


G  Oowd  1233  2091  ShNt  NW.  #400  Washmgton  DC  20036  " 

fior 


Qoiles  P  Downer,  7901  Wedpak  Onw  Mcton,  VA  2fl07 
J*i  P  Doyle  Jr    8600  BounAraok  laie  Akundria  VA  22309 

toiaU  W  Dradi,  807  Maine  Avenue.  SW  Wastiinglon  K  20024 

Dav«l  P  Drake,  1747  Pennsytvanu  Ave,  NW  #foo  Washngton  OCaOW' 
Jioies  [  Drake,  HOI  Vermont  Ait,  NW  Washington  DC  7(»05 

««ta  N  Dravo,  410  First  Street.  S£  Washington  K  70003        

Part  A  Drank.  600  Marylan)  Avenue,  SW  Washinflon  DC  70024 " 


Artiony  V  Dresden,  444  N  Capitol  Street,  NW,  #801  Wasfungtonlc^OOOi'"" 

Oressmlorterlard,  he,  1730  Rhode  Island  Avenue,  NW.  #710  Washmgton,  Dti  20036: 


Do 
Do. 


MiAlwl  Dreui.  1700  Pansylvana  Ave.  NW,  #500  Washrngkai.  OC  20006  . 
Oarles  T  Drevna,  7421  Huntland  Orrve  KnoxviHe  TN  3'919   '^'  *  "^•■ 

Dmlieth )  Drtben.  7201  Leetand  Onve  Falls  Oiurcti,  VA  22(143 

Mien  D  Dnesler,  777  14lli  St .  NW  Washmgton.  OC  20005     

US"  o.i!.*r5A  ^l*?  ^'^  ""^  **«'•  *»*  Athigton.  VA222d2.': 
ftaikei  Biddkl  Reath,  901  ISIfi  Street  NW  #9001"  "     '     *- -— 


IWahngto*.  6C20006. 


ANin  DnscNer,  3420  Rialy  Dnve  Annandale  VA  22003        " 

ton  J  Dnscoll,  1800  M  St ,  NW  Washington,  DC  20036    "" 

ftai  On  Me*,  1726  M  Street,  NW.  #902  Wastangtoi.  X  20036" 

Slan  DiMnske.  10801  RockvMe  Plie  Rodnile.  MO  20852 
togan  D  Di<iro«,  1800  Massachusetts  Ave .  NW  Washniton,  X  mH"" 
IMek  Communicahons  902  Pennntvanu  Avenue  Sf  WadSiwton  X  20003" 
OaiM  D  Duden.  1819  1  St .  NW  ftfi  Floor  Washington  X  So3iB 
•duel )  Dull,  1101  16tti  Streel.  NW  Washnton,  X  20036. 

Slaben  C  Outty.  1101  Vermont  Ave ,  NW  WaSlMMi,  X  20005 

Cfajf  Durnn.  815  16111  St .  NW  Was»hrtir0?20d06 

S2  HJ*"",'  I'^O.CjniO'ait  Ave ,  TlW  Wa«Htgn.  X  2d036:;i".":!I 

fi«l»«  IMmc  3  East  85III  Streel  New  York,  NY  10E8 

OMeah  A,  Oril,  2200  Ml*  Road  Aleundna,  VA  22314    


""  Oo'*****'  """**'  *  "^^  "**  '**  *«•■  I*  W**iiiion.  K  2i)d3«";i' 


Do. 


I"**  Dunbar.  PO  Boi  19230  Washington  DC  70036 "' 

to  8  Ovrun.  1776  Eve  Street.  NW,  #700  Washington.  KmH 

SSH i^i^.'^^^L^-  **  *♦'"  *>*«««*».  DC  70036.::::::;:::::::::::: 

Daacan^Wertierg  M*r  8  Pembroke.  PC.  1615  M  Street,  NW,  #800  Washmgton  X  20036 


k«  »  taM  2001 1  Sknt  NW.  #506  Washii^;  DC  7M38 

knutPwuiBMiia.. NW. #400 washhfton.V 20006    .:::::::: 


kM  V  OuM.  600  MayM  Aw . : 
JNH  H  Dunne.  8701  Georgia  Ave  # 
■haC  Dunninj.  PO  Boj  619500 


.  SW.  #207W  Washmgton.  X  20024  „ 
P701  SAier  Sprng,  MD  20910 

--,.-1  Dallas,  TX  75261 ~ 

■WA  Dupree  815  Connecticut  Ave ,  NW  WaAuMm.  X  20006 

Ei  tokm.  101  Constitution  Ave   NW  WatttHMn,  R  20001 

SST."  °"il!l!  l\\  *«''*?«*ns  AaOt  #420  WaslliMi«;'x  20002:: 
a«o  i  AsnoMs.  412  Fist  St.  SE.  #100  WalBfhn.  X2«I03 !Z. 

Do 


Do. 
Do.. 
Do.. 
Do.. 
Oe.. 
Do.. 
Do.. 
Do.. 
Di„. 
Do... 
Di... 
Do... 
Da... 
Da... 
Bt.„ 
Di... 
Da... 
Do... 
D>. 


H!i^.^IMi>y.  7000  >  SUM.  NW.  #(00  WaMMoi^'x  20006' 

^  IMoler.  815  16th  Streit.  NW  WashneSTJoOW         

'•f',''  Outee  IV  I05O  17th  St ,  NW,  #fOO  Washmgton,  DC  20036' 

■ktt  I  Dwyei,  1920  N  Street,  NW  Washa^ton,  X  20036 

^  ks  Joseph  t  M<s.  600  New  Hampshire  V,  NW, 

DD 

On 


#1000  Washmgtai.K  20037.. 


Emptoyer/Oent 


National  Industrial  Transportation  Le^ue  „. 

souttiiand(iorpora««n'::::::::::::.".':::::; 

Soutlwiesten  EhdiK  Puacr  Oi 

Iktgll  Ramnn  Conpaues  ol  Amsica.. 

■wrtiMrt  OiapMr  Institute 

AfaMtfNBNnR  Mailers 

QiovlMli/lMilAneica,he.. 


SSeL'slS'Sl?,""  *="  ••Ba*  HiiSi  'ci):::: 

jkMOta  Mani  (  MaaiKteing  Co 

Newmonl  Mmmc  (>orp 

National  Water  Resources  Aoa :::  ': Z. ZI 

Kraft  General  Foods,  he 


Focus  01  the  Fauiy _.... 

National  Assn  of  Federal  Creiil  Uaas. 

Socely  of  American  Ftorsts „ 

Amencan  Bakers  Assn 


Health  Insuraice  Assn  d  /iiioiiji:  liie .: " 

Deere  i  Company 

utal!  s5S^  "**""  '^*'  oi»irt«ite''Btoii;'syi«iii«ii) : 

SmoMess  Totaao  Coaicii:  inc'::: 

OeNa  Air  Uw.  he 

[Htoy  hapKM  SdwH  Dislncts  Asai .. 


212.01 
6.00.10 


IJSOOO 
1.7(1.04 


2.500.01 


7.S0OilO 


1.437  SI 


3J72.7( 
15,00 
173.20 


13.60 


2jlOtO 
SlUO 

373M 
221.2SS00 


WOO 


Malison  Pubkc  Attairs  Group,  he  (for  fiiip  liiiiis.  isiii' 

National  Fed  of  Independent  Business . 
General  Avulno  Manulacturers  Assn 

Business  Airaatt  Assn 

to  Emnronmental-Eneigy  Balaice  (OEBJ 

Maftme  Tool  Buklers  ton 

J  P  tto)ite  Enterprises.  Inc 

DBabta)  Amencan  Veterans 

ciia^gyCorp ::;;::;- "~ 

American  Medical  Assn _ 

American  Nuclear  Energy  Council  1 

Amencan  Farm  Bureau  Federailpn "ZZZi 

ktotol  to  Tialfc  CaWtos  Asai ::  ZTZ 

Aatoicjn  Nanpapa  htfdtors  Aaai 

Gowal  Oynaacs  Cap 

Melripoitai  life  Inannce  Cos 

Sdaice  Apptcalions  htl  Cap 

Mutual  ol  Omaha  harane  Co 

Sun  Coal  Company 

Hwhaie  Society  of  the  Uniled  Stales      

national  Assn  ol  ReaNors _.  "" 

leus  Instruments,  he ~" 

Chitt  8  Sons,  he.  


UI00.00 
76.92 
17000 


WwBl  Union  Fire  tasuran  Co  el  Piltjbiirijii''"wi';: 

PHluJnr 

Anericai  Ba  Assn 

Aawican  lai|  Asa 

Anwicai  Sp6alkai|K«e44eain(  Asai 

NataMl  Rnl  BkMc  OmpbiIm  Asai 

ymnaie  MaiaHS  Anarica,  toi 

BanwaNx  Asai  gf  Amatca 

SctoNfc  Anaratus  Makers  Asai _.™~" 

Aaaricai  Meal  Assn 


ran 
4.ns.io 


U75.00 
1.000.00 

19.47900 
3.000.00 
577200 

IU75.01 


127  J7 


12M 
5(4.01.00 


6.00 
92iS 


100.01 


2S001 


(251 


23061 


2S0JI0 


Aaam  Bates  Asai . 

MsaMy  a  HedB.  Ik 

Americai  Movers  Contoence .. 

Crown  Control  Corp 

hdustnal  Truck  Assn 

WaboCap.. 


kktoltoaiol  Bold  lawyers '.'~Z. 

rlM|IS  rlfrolnni  Co 

Japan  Automctme  Manufaetums'tei":."™ 
Kenai  Natives  Assn,  Inc . . 
lake  Andes-Wagner  Water  Systems  inc .'"". 
Mid-West  Ehetne  Caisumers  Assn  he 

Natnnal  Assn  of  Slate  Energy  Olficiats 

Western  Fuels  Assooabon.  he 

CWonne  hst*ule.  he 

Amencan  Cound  fa  Capital  Formathn 


250.00 
4.000.10 
I.B0O.00 
3.55577 
(.00000 

1(600 

7.65000 

1.72500 

36.000.00 

40000 
2.(9000 


5(2.40 

5m.00 

15.60396 

21304 

1810 

106.92 

524.00 

50606 

5000 

5.10000 


usoe 

4M01 


1.41111 
3.7S1M 
2.01010 
2.111.10 
57  S4 
1.01010 


FWBJ'  Eteatnnal  i  Co4)peratiw  Unioii  of  Amerca :: 


.  _  Fed  of  Professoial  8  Technical  Enisneers .... 

CallBi  Metorni  Corp 

Ford  Mote  Co 

Uniled  BnMertiood  of  Capentos  (  jiiiiien  iil  Aipno'.';."; 

Miliken  8  Company 

Miguel  H  Ajosto ""Z 1"~ 

Amencan  Nuclear  Energy  Couiial.  ZZ.  1_ 

Anchor  hdusbies.  he.. 


taoaabon  ol  Prepsaw  Roital  OreaiizafiBB 

Citjo  Peboleiin  Cap 

Communicabons  SateUe  Corp 

Council  lor  Sotd  Waste  Sotobms. 

Suns  Waller  8  StonleU.  PC  (FvfMton 

D  8  e  Wholesale  Cosmebcs.  he 

DSC  Communcabons  Corp... . 

Inteniabonal  Telecharge.  Inc 

Jewish  Nabonal  Fund _ 

Lusk  Company 

McOonaUsCorp 


16.25001 
5JI000O 
2.10000 


(.701.(0 
35151 

ijmoi 


(4J1 
53.52 


4(70 


11.67i29 


3.25000 


iaFni^l). 


NatmalCeUarResekisAsai.. 
OUahona  Slate  Umversity. 

PaahCare  Health  Systems 

Paramount  Commuiiiabon.  he .. 
Rnui.  he 


Waste  Conversion  Systen.  Inc. ., 
Wespar  Fmanoal  Services . 


National  Comm  to  Preserw  Social  Seoiri^  '("ii 


Amencan  fed  of  Labor  J  Congress  of  lnlii<^  OrgawataB" 
Hatoial  Ocean  Industnes  Assn  .,,. 

Ameneai  Teible  Mautacturers  hsbbUe 

Amencan  Mmmg  Congress 

AAiaice  tor  Corporate  Growth " 

Bobhe  Brooks,  he. -— .~~ 

htemabonal  A>  Transport  Asai  (WTA) IZIJ."!..!!: 


4.00000 

8.000U 

2.45000 

35.00000 

35.337  00 

8.000W 

60.00000 

16.00000 

2.00000 

32.362  50 

47.50000 

30.00000 

5.72500 

12.00000 

10.00000 

9.00000 

9.768  75 

22.50000 

53.97405 


ms 


791.(7 


1.05110 


13938 

1.071.(7 

10.29200 

87493 


1K.S3 
29263 
577  53 


32.01250 
10.3(500 

1.556.00 
(5739 


19974 
162J1 


301 10 


25(5 
22304 
457  79 


22.95 


28876 
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(kfXUMM  >  MmM  FltRI 


Dd 

Dd 

Do       

DXwni  GosxK.  17U  N  SL.  W.  M  R 

Do  ....„ 

Do 

r*s  Dnntis.  t33  ftnuiliiaii  Im  m.  #600 
K  SUMMd  Psty.  \ni  Misucliu»m  *m  SE 
DGA  mtonilmul.  Inc.  1818  N  Stieel.  NW 

Oi 


KTOni.. 


M«Ma*.K  20003.. 
HoMC  20036 


tDtA.."ii'.'iT5ItoiiiiSrt'i^^  "'"■" 

!  S  E»t.  Ok  Soutti  PrndUKy  Sirjet  PO  to  2113  HKtsn.  M  53701-2113 

Do 

Oo 

Do 


Hope  B  ejstmai.  4800  Hanpttii  lac.  m  Rggr  BMnli.  M>  20114... 

Ouries  H  Ellon.  1725  K  Si    W».  #1111  WastMwton  K  20006 „. 

Mom  f  I  fjion,  \m  K  SI.  W  #1111  WaslMMn.  DC  20006 „ 

Ealon  Assocutes.  Inc.  1'25  K  Si.  NW.  #1111  KMaMkn.  DC  20006 

Dotefl  [  tW.  1025  Connectal  Aw    N*.  #1014  KMwMi.  DC  2003«__ 

OatB  )  Ety.  901  31s)  Strttl.  M  Wisliii«tott,  OC  2000f  .    

II  iait  itim  I  lOO  ConKctciK  tm .  mr.#620  NasliMton.  DC  20036 

Mat  C  EdUiadt.  122  3rt  Siml  S.  MBknilon.  K  20003 „. 

PMiiai  K.  Ecaaaas.  IM  t  ■  Stnels.  NW  UMaMtai.  K  20005 

HdB  R  tup.  mo  «.  Fartn  Si  Alcun*u.  v*  22JU , 

Eiksm  Ekctnc  NsMute.  91)1  Floor  1111  19lliSt.  M*  WaslMwtai  K  20036 
V  Am  Edkin)  1620  E)«  Si    IW.  #1000  Wisliin|ton.  DC  20006 


CDmtm  A  Edmnls  633  Pennsylniu  Avt .  NW  #600  VailW|ton  K  20004 

I  Rodney  Eiknrds.  260  Makson  Aw  Now  Voili.  NY  10016.. 

JM  Eikniib.  3000  Fnl  Njlonn  Bar*  BMg  PO  Boi  123  MoMe  Al  36601 

Oo    

lUacI  D  EAwib.  1201  16tti  Sincl.  NW  KMaMai.  DC  200% " 

EAHrti  Asaoates.  507  Sicoal  St .  NE  Wrtiilm.  K  20002 

hJ  i  ton.  1325  15«i  Sired.  NW  #503  «l]lM|tai.  OC  20005 

Sleptei  E|e.  734  lilli  Sired.  NW  Washniton.  DC  20005 

Do       __ 

Roy  L  Eifinn.  350  NortH  9lli  Slieel.  #400  Boat  ID  UTOif 

M  W  Eiland.  121  SW  Salmon  Pomaad.  OR  97204 

PliKfc  EiSBi.  1331  PtMsytana  Ane .  #1500-N  WjsHmMn.  DC  20004-1703  „ 

«»B1  a  EiMtai.  1735  Neo  rort  Awnw.  NW  WittMton.  K  20006 

Ea)  B  Enriort.  1320  Braddock  Ptet.  #720  Akiaiikia.  VA  22314      . 

la<l  S  Eiaaaile.  225  W  34ili  Street  New  Yorti.  NY  10122  „„„ 

H.  1  Elai  ■.  110  S  Part  Ot  Greoislwo.  NC  27401  ._  

StVlai  A  EBat.  1615  ■  SI.  NW.  #200  Wistaiflon.  K  2O036 ' ' '. 

rnahy  I  Ekkr.  100  N  E  Adan  Street  Ptena.  H  61629-1430 

Gewje  «  Eludes.  7297  P  lee  Hiclnm  Fais  Omrdi,  VA  22042       .    .  .„_'Zr 

Elu}  *at2  T«nai  i  Hefnct  734  15*  Street.  NW  Wasltnglon  DC  2000S „___U 

Do  

J  total  Filer  )t    1301  Pemreiitvanu  Ave    NW  #300  WBlnngton  K  2«(64 

Ckates  W  Emit.  Wmnwi  Petroleum  Council  25  W  Man  SI    #703  Matson  Wl  WU 
Man  Eks.  1120  FairtieW  Avenue  Rosm«e.CA  95671    __ 

Ot z. 

■ati  a  Eks.  1920  N  St .  NW  Waslmgton  DC  20036                               ™""'.. 
IM  •  Om.  14S5  rtanytiaai  Am..  IM.  #1260  WaslMftn  DC  20004 „..„. 

Do 

Do 


Do 


Cay  Eknestad.  PO.  to  3153  St  Cliales.  W  63302 .,,  "" 

ttaKy  C  Ekmood.  1501 1  H  Streeb.  NW  Waslmiai  DC  200O5 

Eaemn  CoimMee  loi  Ameticai  Trade  1211  Conieclicul  Ave   NW.  #ni 

WnH  (may.  1101  Vamonl  Ave .  NW  Wastmiton  DC  20005 

•dBH  J  Ent.  1125  1  Sill  SI    NW  WastetlBi.  K  20005  ''Z""Z. 

IMy  Emna.  5205  West  37n>  Street  Ama*.  IX  79109  

EmUDM  Nntai  Conol.  1720  N  St ,  NW  KBtMlai.  OC  20036.. ." 

ton  k  Eaiilm.  1100  M  Street.  NW  WBtaMloi.  «.  20036     ___Lr 

M  NMck  Dnaaalni.  59  West  U  Sierra  Dnw  Aicida.  CA  91061 , 

Enen  OmaRas  t  Producers  Assn  to  1 726  Somole.  OK  74161 „ 

CayTl  EniobntsBi  1350  New  Yorii  Ave   NW  #200  WmaMn.  K  20OO5...  _.  . 
fatm  Eniri.  1001  Ccimeclicul  Ave    NW  #ll?o  Waiui«lDn  DC  20036 

>«Wi  S  Enntag.  1000  Potomac  Street.  NW  #401  Wishngton.  K  20007.. 

Wm  I  Encdai  1575  iyt  Street  NW.  #200  Wa«Mton  DC  70005         . 

Eo(Mi  First.  1001  fortw  Place  #102  S«nn«lieM.  VA  22151 

Jai  Ei0aid.  1225  tye  Street  NW.  #950  WasMMtoi.  K  20005  ...  ' 

Cknsailia  EngguBt.  1957  E  SI .  NW  WKtaiMai.  DC  20006 

■cm  Eapan  Jr    PO  to  506  Ikrcliails  t  Iftnes  8a*  Btdi  Wttk.  WV  24101 " 

Dand  Ewtei  215  Pennsytvanu  Ave   SE  Waslmitai  DC  20003   . 

Effton  Bectar  i  Green  PC    1 140  19t1i  St    N*  #900  WasHmftm.  DC  21X136 7 

Do 

Oi ~™_.™™zzzi-zi'zzzi "■ 

h ZZLZZT" 

k _... . 

Do.-  " 


DC  20036.. 


M  A  Emu  600  Pbiih>Iw«u  Aw 

lanesC  Endu 


nctson.  2000  (W  lilfrjy  Tower  222  Soufli 


K20OQ3 
SHeel 


I5$40?.„ 


JoAn  n  ErIeMnn.  815  Connecticut  Ave.  NW  WEtMttai  K  20006-4004 
iMi  Ernst.  1400  I6IA  St .  NW  WastaMn.  DC  20036^1 

JNms  L  Erwi.  1667  K  Street.  NW.  #310  Wntaiftai  K  20006 

IV«  a  EsdBs.  815  16IA  Street.  NW  WasAMftai.  K  20006         

aariT  EtOew.  215  PaiBiAiaH  Aw  SE  WEknftw  DC  20003 

EaotMi  Traiet  CaaMsm.  630  fiWi  Auamc  New  Yort.  NY  10111 

■%  Ut  Euan.  1301  Cuiitliiil  tut.  MK.  #700  Warttlai.  K  2003l„ 

DiZ":zzzzzzz::";r; ; ~z 

k .. zzz 

k , „ z     zzz 

k ■      r — 

C  ijBiwt  EuaB  ».  51  lansiaii  Avenue  NW  Waslmion  iJC  20001 
taaHC  Evas  Jr.  655  15m  Si    NW  #310  Wasliin|ion  DC  20005 


Eatla««/aaH 


PiilCo  Coip 

Sailli  CwoM  Cotp _ 

Tte  TaiHglun  Canpam „..„.„ 

OaMMnaiUS  Bbmss CaadaR  Uhl  I 

HNay  tat  Mmufaclurmg  Assn    _ 

TMH  Wnlaim  inc      

Sias  (Muck  (  Co 

bit  inn  All  ol  tic  Geiiw'toAiiiiiiiiiaitj""" 
DEIude  el  de  Const  de 


I  IK.  Am. 


ToW)ai  Brawn  Ei 

Amncai  Skip 

OurtB  t  Bialif  (Fa  AlahBialv  Zm^m.  Ik) 

OMalB  t  Sialir  (For  Ma  8nwi«  Ommi) 

Qiaito  t  Bndy  (FaMnriw  TaiWaMkai) 

QMrin  t  Braly  (ForWaaaisn  ElKtnc  tarnr  Conpav) 

PMh  MkRan  Goldstein  Rosenlcri  1  Ca«er  (Fa  Nitmal  Aisn  ol  WUwn  Bunes 

Oaian). 
Ejlon  Asaoates  Inc 
EHen  Assocules  inc 


Raxvis 


1125 
2.07100 
10.50000 


Mm 


21100 

1.87000 
564  00 


Eioercli  Coqnration 

HiA  t  Kmnittai.  Inc  (Fa 

MotmOilCap 

Catan  Clanatt  LMyas. 


An  il  Ma  Mdai  ol  NW  Ul . 


Motw  Velnde  l«anulKturers  Assn  ol  He  Ul,  tc 

Deal  Witter  Financial  Servces  Group 

American  Paper  Inslrtute  Inc  . 

FulUSA 


Sooete  Natanak  d'Elude  et  de  Cant  *  UUMn  f  AmM'.. 
tlitiaiil  Edmiai  Atsn 

Oatmma  TiDms  oI  warm  Sprmp  Reserv»l»i..ZZ.ZI 
"    "    ""        0(  Ancrica  Inc 


Elos  Ml  reman  i  Hemck  (For  Federal  Savings  Bant) Z 

Eta  Mi  Tiaian  A  Herrdi  (For  FAK  Secwity.  Inc) „ 

May  Hat  H 1 1lt0ei  (For Mio  Coepailne  UtMcs  An).. 

PwtaidGaar<BaantCo.... Z^ .._ 

Maal  An  il  Mwliclatn „ „... 

MMnoH  MMHMe  m  wciMKB  ...„._..^ t-t,,„  „ 


21.7SO.OO 
SSO.II0 

ViM 

11.050  00 
2.70000 


EipendtoB 


13  75 
209  73 
46411 


SUl 

i'ooH 
loot; 


372N 


1.4SO.0O 


sua 

II.SI470 


292.00 


2.431.N 
3.773J0 


11.2ai60 


l.«20H 


7S7H 


6I.134H 


26037 

ilsTs 


MwH  MmH  TikA  OgMOl . 

NMPMI  OfNiual  Faonx  tai„_„ 

first  Amacai  Savings  Baik 

AiMti  Capaitan      

CaiapM  Ik 

Society  olAwricM  WM  Pitseiiia  iaT! 

f«tal  Saan  Ba* 

Fnt  AIMi  iNMmM  CwponM 

Nalmal  CMoMR's  An „ 


Aliance  of  Govemncnt  Managers- 

Nor-Cal  Falaal  Coattnn     

Ancncan  Mmg  Congress 

Balus.  Inc 


Frendi  i  Conpaiy  (Fa Ml  EttctroKS  Metis  A  _ 
'  French  t  Compaiy  (F«  Huittawiy  Wad  A  Ct.  kc; 

French  A  Conpaiy  (For  WM.  Inc) 

Industrial  Devetopmail  Aalli  of  St  Oiates  Co 

National  Assn  of  Hone  Builders  of  lie  Untcd  State- 

American  HMcal  Assn 

MrMaol  Brottcrtnid  ol  EMrcH  DMas. „_ 

taiMiilaii  PiMc  Service  Co 


te).. 


AfwuNBaAn.. 


Contract  Services  Assn  ,    .        _ 

Ocfflcal  Specialties  Mawlactuivs  An.  kcJ 

Ancncais  Agamsl  (Mat  Gb  Tate 

American  Cyanamd  Co 


American  Electroncs  Association.. 
Associaled  General  Contractors  of 


500  00 
13.25000 


13.12500 
(.61875 

i«o6 

5.00000 


1.00000 
1.160il0 


650.00 
55000 
30000 
17500 
11.75000 

""65'.i38M 

250C 

17.817  25 

1.2S312 


410  to 


49.89 


1953 


52100 
2.07213 


1950 
1.28000 


\.W1\ 


80571 

"63.84065 


14975 

572 


1575.00 


5.00000 

45000 

I63i3708 


son 


20790 


Put*c  Dtinn 

American  Motcal  Cat  t  Bmm  An.. 

WiPBWif  MSCR ._..,.„..„ 

EtfMi  Ehdnc  hslrtili  ..^.......,.^..„.„ 

Gaani  CMa  CapaiM 


tMMay  Hnpttb  ol  Anao.  Ik ~_       ZZZZ 

Mipaalait  Insaaice  Afents  of  Amencj.  Ik 

Lar»«i  Hoflnun  DHjr  A  Imdgren  ltd   (For  Reese  CamuKatne  Cii  (loi 
•hrrisUSA)) 

Seytartn  Slnw  FairwealtKr  A  GcraUW  (F«  Onsa  Mntne.  IK) . 

Natoiaf  WMIe  Fedaatan        ... 

BaW  Inc  'm7Z"7Z ~ Z 

kitemjlional  Longslwencns  An  AFl^  "  ZZZZ 

PuPlic  Dtirtn  ~~~-_~ 


k- 
k- 
k 


WMrt  B  Evais.  1101  Ulh  Street.  NW  Wxstwgtai  K  20005 

Rglat  D  Evais.  1800  M  St .  NW  Waslangtw.  DC  20036 

Dave  Evas  AssooaMs.  4076  IteaRaa  Cart  Ailailai.  VM  22207  _ 

Oo  

Do     

k ■" 


MkM  Spaor  A  Asacate  (FaBoty  Raidi  Co) 

MocAt  Spnca  t  Anoate  (Fa  Boy  Souts  of  Ameicj) 

HrM  SpiKS  (  AoKiales  he  (Fa  Brmm  A  Wikamai  Tetaen  CM) 
HecM  Spear  A  Asaciates  (Fa  BATUS  Ik) 
HecM  Speica  A  Assmates  Inc  (Fa Great  Westnn  FnaKial  Cora). 
HecM  Spaca  A  Associates  IFoi  Hong  taa  Irade  MMaait  6mti) 

tata  Mot  l*  iRsuaice  Compaiy „ 

Anaicai  Fanly  Corp 

HoetAst  Celacse  Cap    ZZZZZ' 

nSCorp  _  " 

Mdugai  Consolidated  (^  Ctapay .Z"Z"ZZ"'"        ZZ 

Slcpai  Compaiy  ,   , 

Ancncai  Fmancul  Servos  An __.____ZZr    ' " 

Ancrcan  Bar  Assn  ~~'~ 

Association  lor  Regutatory  Retorm !ZZZ Z 

ACA  


6.75000 
2.40000 


11.250.00 

28.84600 

1.87500 

9.143  75 

790  75 

137  50 

9.87120 

6,50000 


25.00000 


25000 

40000 

1.00000 


13801 
172,65720 


1.750  OO 

1.75000 

75000 


29100 
3945 


1,47279 


»» 


1.00000 
2.50000 
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ftganaatiai  a  Indwdual  Hlmg 


28877 


#810  Wasfnngtoi.  DC  20007.. 


Ev»s  Grod.  LM.  1010  Wtaasn  Ave , 

Oo 

i)oizz;i;izzzz;:z"z 

k zzzzzz;zzzzz: 

Do...".'.Z.ZZZ!".Z".'  — - 

han  K  EvBBBi.  1420  K  Street  NW.  #600  wWSSoii'  DC '26o05 

HT  r  '"^*S?iI!'"'  '■'**«"  hduslnes  of  Pa  PO  to  925  HarnstMt'PA  i'nM ""' 

l«  K  Eyer,  SX)  5lli  Street.  NE  Waslwigtai.  OC  20002  "«'™"l.  "i  wiw 

RS£!'"5"r  '^^'  ''«"«)*««  *«.  HW  #1300  Washmgloi  DC  20004' 

F/P  Iteearch  Associates  17(k)  R  St .  NW  #404  Wastimgton  ^C  20006        " 

Do        

Oa  L  Eager.  1700  »  Street.  NW,  #1200  Wastungtoi.lic  20006 " 

Li*  Fam.  1506  19th  Street.  NW.  #3  Washington  DC  20036     

0*  W  Fallal.  PO  to  119  Maumee.  OH  43537  " " - 

JaephB  Fallon  1825  Connedicul  Ave.  NW.  #200  Wastiingtoi,  DC  20009 " 

^    /*;^"*;i'  ^'^  5'"*'  ^  Suite  575  WashmgttJi.  X  20006    

Oien  I  Fartia,  500  [  Street,  SW  #9?0  Wasliingtai  DC  20024  

Itanas  B  Farley  II.  1??0  1  Si    NW  Washinrton  DC  ?()005      " 

David  M  Farmer,  1629  K  Stieel  flW  #1010  Wasftngtoi  DC  206« 

tm  Farmer.  600  Maryland  Ave    SW  #607  WasMngtoi  K  20024  

Kartn  T  Farmer,  PO  to  40789  lactsonville  Fl  32203-0789        

Farmers  Educational  t  Co^Opeialive  Union  ol  America  600  Marviand  kit  sA  iimm'iiaiima^"re"vm 
Oapiar  T  Far.  1750  II  Street.  N  »  Washngtoi  OC  20006^^       '      '  '™^  *«**»•■  «■  M02<  ■ 

1  Owl  Fan,  2000  M  SI.  NW.  #550  WasJimgton.  OC  20036 

Fanagul  Group.  1825  K  Street,  NW,  #807  lllaslBMni,  DC  2flio«' 

S^ST  ^  ^fi^i. '"  '^  S"*"'  **■  »'«  wSingtoi,  DC  20001.' 

•rtj" /*'".  1?M  Conneclicul  Avenit,  NW  WMaiTw.  DC  20036  

SSl.*T  'r*^  ',^,'!?"  *»*^.  *1000  ArSigtai.  VA  22209..:Z 

--« I  Farel.  1133  1501  St.  NW.  #210  Waskngton.  OC  20005  

HB  a  Fast.  332  ConsMulan  Ant.  NE  WislM«kn,  K  20002  -..^ZZZ.ZZZZZZZZZZI 

k;!!!!;z;;z~zzzz";""         " 


Employer /dent 


Cotracn.  Inc 

tmliassy  ol  Cyprus 

Federal  Hone  Loai  Ba*  of  PIttsiariii ' 
F»sl  Federal  of  Pittshirjh 

How  Owners  Savlr«s  Ba* 

Mia*,  tac r.. 

Mtiaie  6a*as  Assn  of  Aiiierica . 

Taars  Fawoal  Cap „ 

FoUwar  jaMes  of  Ancrica 

Aaericai  Mnkun  Institute 

American  Osteopattic  Assn 


Amencai  Iron  A  Steel  Inrtitiiie.'.." 
jtatmal  CatHe  Tetevisiai  Assn.  Ik.. 

Ctam«iUSA.lK 

Commttee  tor  Humane  legi^tion 
Andersons. 


RecCNits 


k„ 
k.. 

k. 
to., 
to.. 


SLf?^"*'Sf4v**l  i"* St,  NW  #400 "jhi'i^ipw.  iJc ifoow' :: 

A»Bt  C  fay,  205  Tic  Stiaid  Aleiumlria.  VA  22314  

SSLll^JS?''?!lJiS!ilf*'*°"»  '5  Sprint  Street  Atlanti:'G»"3ra03':.'.";: 

Wnjon  rt  Ancncai  CnMid  Shcpng.  50  Broadway  l&w  York.  NY  10004  

^atai  rt  Amncai  HoMi  Systens.  1111  19th  Si ,  NW,  #402  Washington  DC  20036' 

SS'a  tJ:r^',^Sr^^''  •"""^^n^  ««   «  Wasl«njt«,.'K'2W02       

taiaH  N  Fehr,  805  Tlvrt  Ave  New  Yort  NY  10022  

toltFoeradend.  1400  16lh  St.  NW  WashirwtMi  OC  20b36-O(J01 

Faigab  A  Kelly.  PIC,  Poyflras  Center,  #2750  650  Poydras  Street  New  OrleansriA  7'oi»6'l6l".' 

&'?  ii!!'*- ^^?L"3"'  '^-*"«  *'*'^^^^^^  

WB  feldman  2300  M  Street,  NW-#600  Washmgtoi,  DC  20037  "■" 

Ineth  £  Feltman.  927  15tii  SI   NW,  #1000  Wastwigtwi  DC  20005  ' 
laws  fennell,  1522  K  St ,  NW.  #1000  Wastimgtoi.  DC  20005 

to«Wph  Fenninga.  1030  15th  St.  NW.  #468  Wastwgtoi.  DC  20005 

Do         ' 

jBttti  W  Fensterei.  242  E  SOtti  Street  New  YotrNY  i(jb2i " " 

taisterwaW  Akwn  A  VaiwHIow.  2112C  Gallows  Road  Vwma,  VA"22i86' 

George  F  Fenlai  )r .  1920  N  Street.  NW  Washinftai.  DC  20036  

EilKraK)  I  Fergus.  100  GoW  St  New  Yati,  NY  15292  

Be^r  Ferguson  1875  EYf  Street  NW.  #110  Waslwglon,  OC  2()(i66 

Dew  G  Ferguson,  1020  19th  Si    NW,  #600  Waskmgtni  OC  20036 " 

Sghn  L  Ferguson  CFC,  Ix  405  N  Rogers  St  Bkxmngton,  IN  47401' " 

MH  Feiman,  1050  20th  Street  Sacramento  CA  9581^  

BJgay  W  Ferrarp.  410  F«t  Street.  SE  Washington,  DC  20003 . 

Fte 


Natunal  Orgaiuatoi  Against  Innsitile  Daease  SgniiL 

Dow  (Jcmital  USA ^ 

Aireialt  Oacn  aid  Pilots  Assn I  

Aiwicai  WralaBiinstitult _ 

Aiaice  of  American  Insurers 

Nonicm  Telecom  Inc  " 

Bamett  Baiks.  Inc   .  '" " 


Food  Martielng  Institute 

Nortti  Ameiicai  TetaRanaiicatiaB  Aai . 

Snfflcm  Cavaw  Savos 

PHMy  HoUq  Cd,  Ik 

Anciicai  Paper  Institutt.  kc 

Anericai  Waterways  Operators.  Ik 

SyiitajUSA)  IK 

OaJialtaaA  Wata  Caoeivacy  biatl'Z 

dak  CJi^Jeiada 

OBWrt  wsnrek  Institute 


4,000.00 
6.000.00 
7.000.00 
6,250.00 
5.750.00 
5,000.00 
2J0O.0O 


2.000.00 


500.00 
1.500.00 
7.500A) 


Ejpenktaes 


327111 


tMOOO 
4i50.00 
7JI00.O0 


26.125.00 

176.085.50 

300.00 

amm 

12.500.00 


2000 

5.54600 

306  54 

13300 

"i.4250b 

7.95200 

99.09099 


iOMO 


EttotoMifCo. 

Rirtai  IfcCudoe  A  B 

PuHic  Servict  Co  of  New  Hens. 

Sierra  Paafic  Povwr  Co 


Standard  On  Co  (Ohio) 

Unnersitv  of  Nevata  Sckool  ol 
ProctB  t  GanUe  Mwtaton 
Anericai  Aauaiimil  MjBC 


Co.. 


I  Fesia  1250  Connecticut  Avenue.  NW  Washmgtm.  OC  20036 
J*™  *  JPWC  CoaMiai  la  Trade.  1801  K  Street.  NW.  #900 


#900  Wasluntton.  K  20006.^ 


MW  #1010  WasHmgton.  DC'20d3"7'I 


^  ^  '^fSc'-LJL^  *»*^  kwWoiii-Hudso..  NY  1053J....:. 

Frsl  C  FaMng  1725  leflenai  tans  Hwy.  #900  Artingtai  VA  22202 

Mb"  Fclds.  1448  DidcSI,  #1000fei*a.  t«?2314  

f^   *"■  '■"  "*  *s«»'K  MO  New  Hanpstnre  Ave 
n 

to ■■^■^'•"■-...^zz.'.;;;iz..;..i.;;....;;;;;:.: 

toi;z:zzzz "■ ~ 

to ~" - 

Wiart  G  FifieM.  PO  Ba>  llOOO  Iftinlganery.  Al'36i98 """ 

"aishal  S  Filler.  1330  Connecticut  Ave  NW  Suite  250  Wasliingtai."bc'2M'36'.':;;.'Z 

[K.ZZ'ZZZ 


Main  leanie  Basctat  Players  Assn 

I  Matiaul  AkHe  Fakratm 

Mfc  Sank  UkWes.  kc _....  J' 

I  New  Orteae  PaUc  Sevn.  kc "" 

Intanatioial  Adnsers  Ik  (FaEmliassy  of  Turtay) 

Wernatioial  Advisers  Ik 

EiqUiqiers  Coindl  on  Fleubfe  Caqxnsakni 
Adcncan  College  of  Nurse Midwnie.. ..  ""Z 

Nationaf  Hemophilia  Fniixlation 

Samaritan  Healtti  Services 

Gweic  Pharmaceutical  Industry  Assn 

Concaicd  Federal  Railroad  Adnwustratain  Enviones 

Amaicai  Mmg  Congress ■»-»—•. 

PnidBitial-Bacfc  Socurites.  kc 

Times  Mimr  Co 

Ancncai  Ei^nss  Co 

Cook  Group,  kc " 

CaSfamia  Assn  of  Hospitals  A  Heaijk  SyflwoZ 

Amencan  Nuclear  Energy  Council. 
Americari  Paper  Institute.  Ik 


4.125.00 

15.768.75 

1J50.00 

3.62500 

1.03125 

1.25000 

15J38.00 

16.417.50 

11.250.00 

2.406i5 

7707 


140.00 


1.44043 
1.85358 
57613 
97  22 
765 
18643 
72766 

2mm 


22.150.00 
64403 

omoo 


1J16J2 


4X000 
4JSBM 

20000 


338.03 


22.006.97 

64403 

9.00000 

2.13809 

806J( 


3J0 
2t.<S 


**■»,'  fiKh.  403  East  Suth  St  Bknmngtai.  IN  47401 

Jgk  Fndao  Jr    PO  to  61000  New  Oileais,  [A  70161 

Bad  Far  1667  K  Street.  NW,  #1000  Wastwigtoi  DC  20006 


fijitodfc A Asaaate  405 s  Hull sir«t  wontgoneiy. Al  36104 ::::::::; 

lanct  A  Fam*.  1331  Pennsylvania  Ave    NW,  #1500  N  Wastimctoi  DC  20004  " 
WM  P^  fink,  1600  II  St    NW  Washuigtoi.  Di:  20036      ""™««»- *  ™"-- 

Wm  I  Fin*.  378  Valley  Oat  Court  Waldorf.  MO  20601 3500    "". " 

2,'^Ll'"*',^,'.''  '^'""^  ^"^  *'?"  B««>«Ja,  MO  20814  .Z""" 

te  FmWslon,  1350  New  York  Ave .  NW  #1100  Wasnmglor  OC  20005      

nwiis  0  Fmniiari  1100  15lh  Street  NW,  #1200  Washington  OC  20005" 
»  I  Fioao,  109O  Vermoit  Ave   N*  *'in  w«i..»«~  rfr  iiJSi        '' 


#410  Washingtai.  K  20005,. 


gteM!s,*i(J7s.i;  ^,r^*^2iro^^ 

•MdL  b*a.  1615  M  St,  NW,  #200  Wasnmgton  OC  20036 

rSZ  1  T?Ti  ™<l,'^5ytvania  A«    NW  #6200  Waskmgioi.  K  mH'-Z 

CrttoiW  Fish,  PO  to  35106  Minneapolis  MN  55435  \- 

SSTw  ■?!.*?. f,^'*'  "'■  ^"^  f  *»*ingtoi.  K  20002:..::;.':;;;:;;:;; 

W*  W  Faker.  3814  IvaHue  Lane  Aleundna.  VA  22310  

iinl  FbIw,  1700  K  street.  NW.  #1200  Waskmgioi  DC  20006' 

LJc  r?S.  ',?,'  »-St...NW.  #800  Wasknton'oC  200(K       ■-"" 

2?    »T?  '"^  "^  Ha»p*ire  Aaaa.  SW  Washington  OC  20036      

SfuLISTr  '™.'™'  S**"-  "•  *"**»  DC  ?(X)36 

&'!*SSi!!*?,*  t"**  '"5  "m  St™*!.  NW.  #800  Washingloi.  DC  26b3'7''j'lH  " 

*■  fi^^  1244  19th  Street.  NW  Waskngkn.  K  2lio»  " 

Ihiy  (Jare  nt/gerak),  1155  2 ht  Street.  NW.  #850  WaslBiin; OC  20d36" 


All  Gacral  (>orpor3tiai 

Natioial  Rural  lelte  Cartas  Assn 

AL  WMiams  A  Coivany 

Anaicais  Atanst  Unfar  Gas  Taus 

ABHagglundTsocr 

Boltaiger  Markne  Skop  A  Skwad.  iiic;- 

Pmnade  Dab  Corpaatoi 

SPAR  Aerospace,  ltd , 

Alaliama  Farmers  Federation.  _ 

Conunental  Airlines,  tic,  M  al ... 

Eastem  An  lines.  Ik „.. 

Teias  An  Corp 

Norttcast  Savings 

Cook  Groiv.  Ik 

tntagy  Sovices.  Ik 

SnilkiMsleni  Bel  Cop 

On«las  Oil  Co 

Nafiaial  An  of  Manufxturers 

kMStmoil  Cmnpany  Institute 
A«  Force  Sageants  Assn,  Ik 


18000 
75000 


2.72500 
ISMOOO 
3J7933 


49.47700 


Meckancal  Coitractors  Assn  of  Aiicrica""iic       ■" 

Spegel  A  McOiamw)  (For  South  Hadley  Ekcl'rc  iim  Desatniaii) " 

Umon  Cartude  Corp ^^         " 

Nakonaf  kidustnal  Transportatnn  leagae'.';;;;: 


kTS  r.!!Si'"?.xP?"^'*'''  '*"**'  C""**  M  Wa*ngkin  Street,  #908  Hattad  "ct'oi'lM" 
hlJii'%J^'^'"«"'*  ">"  '"  "*"  Short  hrtVKrth,  TX  76102..Z^' 

52™- "«'fB*'««  *«    NW  #710  Waskmftoi.  DC  20037 

■■•  J  Fja*  602  Man  St    #600  Cmcmnali  OM  45202  

»" G  fladi.  1320  19th  St.  NW  #400  Washmgloi  K  mii 


Amoco  Corpvatnn 

Cfceap  Mercaitile  Eakange 

Amencan  Colectors  Assn 

Trust  fa  Pulikc  Land  . . 
American  Group  Practice  Assn,  liic .. 
Ocaot  USA,  kic 


32,105  W 
16,00000 
15.00000 
12,90000 
14,85000 
11,25000 
13.50000 
1.77500 
2,90000 
232000 

26.206'i7 
1,42500 
U12Si 


10000 

2,92440 

13668 


56.792.00 
71.01073 


2762 

58818 
32104 


12500 


59295 
834  89 

417.88 


13.68269 

669  71 

4040 

1.26700 


6.50000 


An 

Wesknikoiist  Cop/Stale  of  Alaska. 

Defenders  ol  WikMe _„ 

Secura  Group ~ 

American  PetroCum  In^lek 

Burkngton  Northern  Railroad 


100000 
1.80048 
73900 
1.02500 
1.50000 
7900 


Hyiek  i  Fii,  Inc  (For  Intennec  Corpgrakoi)  ' 
Ohio  River  Co 

Dayton  Hudson  Corp :;;;:;;::;;;;;;;;;;;~: 


1.33386 

145.90000 

60000 

25.00000 

3.37500 

3.00000 

10000 


6600 

69.50 

2IJ22tt 


53984 

1,90911 


24  75 
9.78163 

56501 
2,13644 

575.64 
1.12599 


28878 
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OvwDm  or  MNriuH  HMf 


Od 


lUBt  B  FtaB.  )2I4  MM!  nw  a  OMm.  W  22124 

0«l  V  Haa«i  *..  12  IkM  SMM.  NE  Mvtm^.  DC  20002 

Dd 

Do _ _ 

nrntmrnrnKt.  Ik.  1301  QMKlnl  An.  M).  flk  ftar 

Do 

h 

•i 


K2CQ3t.. 


k.. 

k.. 

to 


OH  43215. 


U  20002.. 


1775 


NM,  #1000 


DC2«aOMaD.. 


Metal*  Flemni.  1300  N  17tti  Si..  #  1010  Arinftoi.  M  22209 
TenyP  FIcrmii  Oao  PMrakum  CoikiI  U  E  BniadSI.  «1960 
Fctgt  M  nocBCJ.  6/  HUI  Sirael.  #2509  Nm  york.  NV  lOOOS 
nna  Busmss  Assoulcs.  1146  1901  St  NW  #400  WislM|tm.  DC  20036-370}. 

Do 

Mk  Hmv,  245  Smb  SUM.  K  WulinHii.  K  20002 „. 

toiri  NL  ftmtm,  1201  1<»  ft.  M  «wS«tn.  K  20036 
Jaa«kP  Nk|*.i0iGft.K.#2Ol 

to 

to 
FokylUntar. 

to 

to  

to:i:i;;zz;zzzz!zzzizzzzz;zzz'";'7 
to.- „ . 

to _„ 

I.  D.  Fobon.  1440  Nn  rorii  Aw .  NW.  #  320  HtHmtm.  K  20005 Z 

to „ 

Food  t  Mied  Stna  Trade  Depl.  AR-OO.  815  I6II1  Street.  NW,  #401  Wnlntoi.  DC  20006.. 

Food  MatielMt  Instrtute.  1?50  KSt.  NW  Wsln(lon.  DC  20006 

Foodsnvn  t  PkUm  Mitiite.  inc.  1025  Comedojl  Am  .  ~ 
*x\  S  Forties.  USICowtcllcut  Ave. 
Omd  Ford.  1250  ( 


.  NW  Wistaiftan.  DC  20036.. 

.  NW  W»lM|ton.  DC  20009 

.  m.  #200  WiSmfton.  K  20036 

Omn  L  Ford.  1333  He*  Haiipdn  Ammi.  NW  wdinttan,  K  20036.. 

Fortst  Fimwi  Am.  PO.  to>  95335  AflMl.  GA  30347 

Mrk  A  Fonm.  m  t  EMi  AMuei  miHlil PA  IMli 

S*  H  Foraun.  1331  PanliiMi.  NW.  #700'Seiit(i  WiMiftoii.  DC  20004 

Jam  R  Forrester,  PO  toi  94(61  OMbrid.  CM  44101 

Laiy  Forrester.  3707  WMMeur  Tm  PO  801  61700  Maradolis  IN  46268  ..  .. 
Fort  ad  SdMr.  1401  Nen  Yorli  Ave    NW  #  I20C  Wislwiitai  DC  20005-2187 . 

Atn  B  Forlw.  1745  Mmt*  Oavts  Hieliway  #1200  ArtirBtori.  VA  22202 

WOfd  0  Fortei,  1275  «  Street.  NW  #850  Wislmrton.  DC  200054006 

Mad  C  Forturu.  1440  Ne»  tort  Ave    NW  #310  WBta«tai.  DC  20005 

Nn  Foscams.  1439  Rlale  IsJaM  Avenue  NW  WastaMn.  DC  20005 

Bnice  Foster.  1111  19l»  Sinel  NW.  #303  WastaMton.  K  20036       

Nan  F  Foster.  1300  I  StM.  NW,  Swie  950  Wariawkiii.  DC  20005-4107 

DoMJd  L  Foater,  PO  Bn  50627  taMa.  tt  29250: 

to.. 

to.. 

to.. 


Fo«  Gnu.  USA  Ltd.  PO  Boi  1831  Charleslon  SC  29402 

W»  R  Frahii.  UOl  150i  Street.  NW  Waslnngtoo,  X  20005 

Jacob  Frin.  1010  VonnM  km..  NW.  #1100  WastagM.  U  20005.. 


to 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to„ 

to.. 

to.. 


l.  Frann.  IIOI  I6lb  Si.  NW 


K  20036 


tuSkm  M  Franco.  He.  400  Roassam  OMw.  #600  tohot.  ■  48243.. 

PMW  i  Frai*.  1667  A  SI .  NW.  #250  WadMitai.  K  20006 

I  L  Fraoi  1400  161*  Street.  NW,  #400  WasJM(tor.  DC  20036-2220. 


to 

Do 


R  FranA.  607  Aaire  Hitts  Drive  Sm  Valley  CA  93065 


20036. 


Fare  B  FraHrforl  9312  Old  Georietom  Road  BeModa.  MO  20814-1621 

toMd  C  Fiartul.  918  I6tt  Sirael.  NW.  #402  Waslmcton.  DC  20006 

««■  L  Fraddirri  Jr.  1717  A  Si.  NW  WaslMaii.  DC  3X106 

A  I.  FiatfR.  5825  Wmm  Aw.  NW  WnMon.  K  20016 . 

I  FrariuKt.  1350  Nn  Yorli  Aw,  NW.  #200  Washneton.  DC  2000S . 

-1 1  Franks.  1220  I  ft.  NW.  #510  Wastaftm,  K  20005 

I.  Franj.  PO.  Bo>  10568  tavano  BoacJi.  rt  3306U568 _ 

iC  Fran.  2121  Dm*  Pin.  NWWUwIn.  K  20008... 
Fnlnal  OrdB  <t  r*a.  UhMw  CmmMk.  2100  GanlMr  Lm  lowsMie.  KV  40206 . 

Oarles  L  Fra»r.  475  IXnfinl  Plan  SW  #2250  WakMkn.  DC  20024 

Robert  M  Fredendi.  1616  H  St    NW  WaslHngton  K  20006 

Jolw  S  Fredendisen,  1 101  Comectcut  Ave ,  NW,  #700  Wc 

Free  Itie  Fifle  2S  E  Street.  NW.  8di  Fta  I 

Free  iraii  CoaUnn.  PO  Bo>  651)2  IMiM 

Joel  Freolman.  1600  M  ft.  M*.  Sm  Row  iMi^ta.  DC  20036., 

tanws  0  Fnnan.  324  9M  Stad.  S(  Walwglon.  U  20003        

Iwwi  T.  FwHi.  1125  I5ai  Street.  NW  WiAnrlon  K  20005 -••-■"— 

1MB  ».  Fiwnin  Jr.  1275  I  Street.  NW.  #400  WasAntton.  K  20005. .LZ...'"Z 

OaMd  W  Freer.  1150  ConnectDit  Aw .  NW.  #717  UriilMrtw.  K  20036..- 

Paula  D  Freer,  818  CennactnH  Awnw.  NW.  #900  MaMM,  OC  20006 I 

Vemdi  p  FibO,  Frenck  8  Connaiy  1455  fma/mm  Aw.  NN.  #1260  WlM«Mi.  K  200047 
Fren*  i  Company.  1455  Pimsntana  Aw.  NW,  #1260  WSAnftoo.  DC  20004 

to 

to 

to.. 


bnpkiwr/Clmt 


Nataal  An  ol  Oian  0n«  ftarai  he.. 
FM.  he  (FV'SiiifN.  he). 


I  KafacinH  Assn 

I  Grew  Inc  (For 


Oommon  Resources,  he)  - 
Inc  (For  Port  o(  San  Franosce) 


CwM  F*al  Systems 

QliMi  hr  a  Drug  Free  America 

OmHm  to  RcanisMe  luce  ConpanB  c/«  «|ph  I  Ew.. 
Costal  Bamer  Md  F«d 


Mvrdocli  Meniatawl 

Nataol  SpnUial  AsstmHy  of  Bw  Hall  (I  ■■  U  $. . 

PMMOB  PtKtn  Assn      

PncBSid  Ai«hs  hstMe 

Spietacor  toiiMnl  Grew.. 
Sywr 


(Aim  NMMrt  ol  Oi|*i  Skn| 

Anwrcan  JIm  iI  EqiMiMl  iMon... 


Nece^ts 


10000 
30000 

750.00 


18.00000 
39.00000 

5,000.00 
47.500.00 
22.50000 
21.00000 
14.00000 

1,667  50 
18,22500 
24,000.00 


EipenditiirB 


l.t54.U 


28494 
3.151.55 


1.12232 


51)7 


MEOCO  Contannent „_ 

WBtnilnust  Electric  Ciiv _.... 

Friends  Commttec  on  National  \t#imm„ 

National  Education  Assn 

Amncan  Stciinty  Fence  Corp „ 

CoaWon  AiaMst  Novttectne  lidMhiliL. 

~-'-~— tCot 

tidCnts 


Amn  Hrtk  Cn.  he  1  Sha  SiMiiM  Nrtcai  Camchc.. 

OMM  Oak  ol  Taiwi. 

CoMaai  Baka  NhI  EstateGroup  ' '7ZZZ.'ZZ7 

Coanl  ol  Commmty  Bknd  Centers ., , 

Mtoi  bais  MMTts  i  Co _.., 

UnM  Saws  ol  Amenca 

Capital  UfisMne  Services  (ForOaao  he) 


CwM  LqaMlw  Savos  (FnMhd  SUhs  Tttmo).. 


Abers  8  Company  (For  May  Department  Stores  0().. 

Natmal  Forest  Products  Assn 

Co 


Umon  Piolic  Corp    

National  Broadcasting  Co.  Inc 

Centerar  Energy  Corp,  el  al 

National  Ana  ol  Mutual  Insuranct  ClB..„ 
Stop  8  Shipyard,  Inc.. 


Transportation  League.. 
TnitmenI  CounciL 


Naiinal  Iw  Carta  on  Homeiessness  »d  Pnaili„ 

Souttiem  CaMorma  Elison  Co 

American  Soybean  Asocialnn 

Amiase  „„ 

Qiem-Nxleai  Systems „ 

Giant  Cement  Company....- 

Providence  Hospital . 


6.00000 
30.000.00 
18,000.00 


1.000.00 


6J214I 
(.111)4 

4.904.1) 


1.225H 
21426 


42124 

2.57262 


1.169.27 


3.7S0.00 
3,00000 
17,232.00 


I.S0O.0O 


1.25000 

700.00 

1,436.54 


19.900.00 

750.M 

500.00 
4.88100 
1.080  00 


"■giwi.  M.  (wwa 

,  NW,  #700  Wakmriai.  K 

WaMM.  U  20001 

HiTK  20035-5192 


to 


P  Frtan.  3)00  HHaoBa  Aw, 
A  FraL  m  17t)i  Street.  NW, 


#900 


DC  20016.. 
DC  20006 


FnM  Fra*  Hans  Sknwr  (  lacslmi.  1001  PavByiMM  Am..  NW.  #800 
0» 

ii , : 

n _- 


K  20004.. 


Camp  Barsli  Bales  1  Tate  (lor  Sears  RoelMck  8  Co),  d  al . 
Minnesota  Mmmg  8  Manulacturmg  Co .. 

Bank  o(  Morton 

Ban*  One ', 

CaMorma  Student  Aid  Canmsswi 

Colorado  Student  Uan  Progran 

Fame „_ 

Illmors  State  Sctwlarslni  Conmssion '. . 

lust  IWs . 


Nebraska  Higlier  Education  Loan  Program,  he „ 

Nebraska  Student  Loan  Program _ _ 

leus  Guaranteed  Student  Loan  Cap „ 

tool  Bank „..;;;;;; 

Mean  Assn  ol  America 

AHin  Group,  kic  (lor  Pliilip  Mono.  USA) „ 

llirr4lcGK  Cap 

Osan  Fra*  8  t«M)  (ForJid  Hoc'pim  Sia«i»d'i)uiemaluig''G^^ 

(jlcitak 

Eagle  Gio«  (F«:Ottii»  %«iinB. 'liic)'--7!!7;i7-77777777 

Eagk  GiWB  (FaTaihnd  Baby,  he) 

Awaca  MMrc  Mrtcal  Assi 

Ancrica  FmNat  Hanlactwers  Assn „ 

S*ia  Usrn  Asa,  he 

Analiaiahd  Transit  Unon.  AR-OO „ _.  .. 

Contract  Sennces  Assn „ _._. 

Amencan  Resoil  8  Residential  DcvelopmenI  Asm IZZ17."!" 

Nahrt  Cawign  i«  a  ito  iiii  Fiiai7I.ZZZZZZ!ZZ." 

Natwnal  Famars  OrgaRobon .  „ 

Nabonal  Grange _ \ 

'  Ailhe  Assocubon „ ."."" 


HaOad  Fk  hsmce  Cn 

U.&  lapa  ol  Savings  Institutans.. 


Morlngi  Bakers  Assn  ol  America .. 
Soidy  of  Rie  Plasbcs  industiy.  he.. 


Soutlwm  Caklomy  Gas  Co  . 

USX  Corp 


FiencJi  i  Compaiy  (ForBATUS.  he) 

Batus  Inc         

Memalional  Electromcs  MIgrs  8  CoBimen  of  AMria.  iic- 
MartfBMni  Want  8  Co.  he „. 

mSiM 

NMaal  Motgace  Aisn 

t  Rh^N  IFoHBtab  HapM) 

(  MM  (FaS.  JtbK  Haia  IWIh) 

General  Electric  Co.....ZZ7!ZI!!IZZZZ"Z"" 

Lona.  Inc _ „ 

Virgin  Islands  Rum  Indusbies.  lU !" 


6.00000 
3.00000 
1.95000 
62500 
2.375  00 
4.50000 
4.500  00 
1.237  50 
2,25000 
1.12500 


1J50.00 


15.000.00 
2,500.00 


4.00000 

i'.soobo 

4.000.00 

75000 

1,613.64 


1.50000 


825.00 

'uMdo 
6.00000 
1.00000 

10.294  02 
16.66600 


1,06900 


5.00000 

"i'.'275()6 

1.92500 

1,75000 

1.80000 

775.00 

28.42300 


2.000.00 


2J4(.12 


EGO 
7100 

"i'7.2321« 
5.05000 


8,4(157 


2,60460 


26475 
375J«i 


1.50000 

224(6 

20.804  02 

1.935 19 

1.82652 

38180 


62.00 


1,439.56 


48741 
2500 


740 
15679 


36(20 

5(971 
3.54600 


173.929.83 


4S2i7 


lau 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


ftganuation  or  hdnndual  Hmg 


m  P  Fnedlander  Jr    1250  Eye  Street.  NW,  #400  Wasbmgton  K  20005 
)a»  M  Fradman,  1100  Citizens  BUg  Chveiaid.  OH  44114 Z..  -i 


to. 
to. 


Ens  ?  "*•  Cotad"  6wf«.  319  SW  Wa!bhrti:''#4M  Fwiirt'.  «  97^ 

SSlSZ  r,,"!- «"°SL^^?SI'2d?.*  ^xl  St    Nf  Waslungton.  OC  20002:: 
Ghi  Frrtberg.  122  C  St .  NW,  #750  Washington  K  20001 

Edart  0  Fritts.  1771  N  Street  Wasdmgton  DC  20036         

Oniles  H  Fntnl,  499  S  Capilol  Si    S*.  #401  Washington  DC  20003 


Nltrey  Fritrlen.  555  13«i  Street,  NW  #450-W  Cokimbia  Square  Wasl»flon  DCaJOOi" 
Micy  Mashn  Fnat.  2030  M  Sbeel.  NW  WahMoi  OcTo036 

^",fy;,i,'"  msbwt  m.  iiw«BKoc  &::::::::::::::;:::;:z"" 

«a«c»  R  F*o.  1615  H  SI   NW  Wastwigton.  DC  20062  ■■*'«" — 

On  Fugua.  1250  Eye  Street  NW  Wastiaigton  DC  20005   

Fibre  Moby  Assn.  Inc.  1825  Eye  Street.  NW.  #1040  Wllhiit'liii  DC 'MO'c  """" 
n«d  H  Fyodi.  6O0  Marylan)  Ave   SW  #520  Was*b«b»LDCa02'4  

FNR &OUP. inc.  1000 Poianac Street  NW  #401  «teG5i^aMo67::::::::::::::zz 


Enc  Aeilb  Gabnelle.  PO  Box  12532  Gamsv*:  Fl  32'664 

ajiBE(ii«ig»  1201  New  York  Aw,  NW  Washngton:  DC  26665:.Z."::Z 
«*"  C  Gigr  6849  Ok)  Dominion  Or    #35?  Mctea.,  VA  2?101 

S^yifrS'L"'^  Ritlenhouse  Street,  NW  Waslimpon,  DC  20015 

Galad  Niaacb  Morse  8  Gartmkle,  PC ,  1054  31sl  Street.  NW  SaiaxI  Fioor' 
Do 


DC  20007. 


tort  Gaunt,  8001  Braddock  Road  Spnngtield.  VA  22160 " 

Nark  Gallait.  40  Ivy  Street.  SE  Washington,  K  20003     

Gamn  Fo>  8  Patoier,  425  Park  Avenue  New  Yati.  NY  10022 ""■ 

Do  

Brw  Gamble  122  C  St,  NW,  #580  Wast«i«ton'.  DC  2666'i ' 

Oieryl  Cannon,  2000  «  Street.  NW  Wasbmgtw,  OC  20006     

Jokn^B  Gann.  JOOOPennsylvanu  Aw.  Nt#.  #900  Washowton:  DCiooiK:': 

Nrafc  Gara.  950  North  Wasbngtpn  Sbeet  Akandrn.  VA  22314 

MKlla  Garcia.  1201  16tti  St.llW.  #624  Wasbmgtan.  DC  20036  

Raymond  Garcia.  1745  Jeflersai  Dms  Mgbway.  #1200  Artngton  VA  22202 

Garitw  Carton  8  Douglas.  1001  Pennsylvaiia  Aw.  NW,  #755-N  Washington;  DC  26iiiJ4'.": 

Do:: 

Do. 


Nancy  Gartand.  1505  Prince  Street.  #300  Ntaiii^Wimi 

nwdOT  I  Gamsh.  U  Canal  Center  Pla^a.  #250  Akundna.  VA '22314 ::::::.': 

oo.::::::::::::::'::::::.:,:::::::::;,:::; 

Nkn  C  Garlland.  214  Mjssadiusetts  Ave,  NE,  #210  VKastinigton:  K  2666'2'' 
J"  ^,^:^  ^^"^t^  *«■  S£.  #211  Washington.  OC  20003 
Gaivey  Sdiiben  8  Barer.  lOflO  Potomac  St..  NW  Washington  DC  20(X)7 

Do 


Do.. 

to- 

b.. 

to- 

to- 

to. 

Do 

Do 


Gas  Aogkance  Manufacturers  Assi:  iiic:'i«T»jrtiiliili  s^  

Ultaii  B  Cas*in,  1800  M  St ,  NW  Washington  OC  20O36  

Phikp  Gasleyer.  1709  New  York  Ave,  NW,  #801  Washington; DC'2o666' "' 

Bnra  A  Gales.  201  Park  Washington  Court  Falls  Church  VA  22046  

Fied  Gjbler,  1331  Pennsylvaou  Ave    NW,  #13Cfl  Washmgtoo.  DC  26664'- 

&aig  Gehrke,  1400  Eye  Street,  NW  Wasftm|loii  DC  20005  

Juthann  Geib.  1156  15th  Street,  NW,  #1020  Washington,  OC  2o665 

Hotel  C  Gelardi,  5775  Peachtree-Dunwoody  Rd ,  #500-0  Atlanta  GA  3634'2 " " 

Do " 

522 iJS'i??^'' ^" ''^"'^'''^f'*"^' Street  Boston:  MA  Oil'l^^^ 

S3 fiSSUSS^'T'  ^^f^i""  '*'"  *  ^""''  "*■  *««'  WasHington,  DCioOOi;' 
Genera  hslniment  Corporation  Ikl  Fifth  Avenue  New  York  NY  10153  '"wj... 

tome  Pharmaceutical  Industry  Assn  200  Madison  Ave .  #2404  New  York;  NY  16616 

STg^^/  'II ,  WXp*S  ^^  "^  '"^'"- « ««"•''«••"■• 

'  .L'^P.  2033  M  Street,  NW  #300  Washmcton.  iJC  20036:: 


Nacy^on  George.  555  13th  Street,  NW,  #1010  E  Washingbxi.  iJC  26664l'iiM:: 

George  W  Ge«iart;PO  Box  1475  Balbmore  MO  21203' 

teeph  G  Gerard  918  16th  St .  NW,  #402  Washmfton.  DC  "26666 

Gerard  Byte  i  Associates.  1155  Conn  Ave.  NW,  #300  Washington  Di:  ioo'ifi 

Gerard^Byter  4  Associates.  Inc.  1155  Coon.  Ave.  NW.  #300  Washington.  DC  26636'::; 

to:;:::::";zz:":z;:"  — 

to z zzzz;;:;::z:-;;;;":::;;;::::;:::: 

to::::::::":~":;;;;z7;;;;;z:";::;:;;::";;;::::;z";::::;::::;:;::;;: 

oo::::..::::::::::::: - ••••■ 

iBl  P  Gerarden.  1275  K  Sbeiei.  iiw,  #856  tUMmigtiin; 
Lous  Certer,  1925  K  St ,  NW  Washrngton.  K  20006  ... 


DC2000S- 


Gmco  Inc  12520  Grant  Drne  601  3j755  Denver  CO  80233  " 

SS^'^'TJ.?'?  ^s*"'-  "*  "a*"?"'.  DC  20006::::::::::::::::;:;:::" -■ 

to^rier  Fokles  8  Podgorsky,  1700  R  Street,  NW,  #1107  Washmgton.  DC  20066' 

"nWhGersten.  lue-CHtet  Street  Annapobs,  MO  21401  

«i«J  Geske.  1016  16th  St,  NW.  6th  Fkior  Washington,  DC  20036 

Do 

S!!!?^!-?™^' *"'  i«'iStf«t;NW;  #400  VVashington  DC  20006 

Jay  Ghorbani,  8014  Falstalf  ftoal  Mclean.  VA  22102  

OjOiylin  1700  A  ftreet  NW.  #1200  Washmgton  DC  20006 

SH  J  ^-  ,'25?  I!*™*  *'*'™"  SI    NW.  6th  Fl  Washington.  OC  2666'7 

ErLS?  »°?j  r?'™'**"  *«'•*' *»*"'i'"'  OC  20004 

2r»"''^!^"rf5^""  *«  •  "*•  *503  Washington.  OC  20006.. 

J«l««ie  libbons.  Thud  Flov  2301  M  Sbeet.  NW  Washinglon  DC  20037      ""' 

"•*"  L  Gtlord.  100  htopax  Pakmy  Pasmany.  Nj  0/054  

Un  llnste  G*ovich,  866  Second  Awnue  New  York,  NY  10017      

SSi  fi,^'*7il"pL'^""  '?"  Higlawogal  Gateway  #1.  Suiie''M'rAriliito;i;'vA'2'2262;: 

SSJ  ?5!^  ^n^.*^."!^^"'^  AvCTue,  SE  liaiMMin.  DC  20003 

town  G*en  1015  IStfi  Street.  NW  WasbngbnJc  20005  

aw  £  GrkJinsl.  1920  N  Street,  NW  Washington  OC  20036    

■*?  C(ldea.J15  16tti  St ,  NW  #309  Washington.  DC  20006":"!' 

■m  t^Gdl,  200  West  Adaos  Sbal.  #2625  Chcago,  II  60606 ;;.Z;.Z;:Z.7ZZ"Z:;;.7 

to ;:;;:;;:;:;;;;;;;:;;;; 


28879 


Emptoy«/Cbnt 


National  Tn  Dealers  8  Retreaders  Assn 

Centenor  Energy 

Coaktnn  tor  Enwronmental-Energy  Balance 

Reese  Comrnumcahons  Cos  (tor  Phdy  Ikrris;  USA) ."; 


to- 


I'JSfllS'rU!*'"*'"  '*"'" 

Unwn  Pacific  uxp 

Common  Cause _ 

Edison  ElectrK  hsbbile  .  ' 

hdeal  Home  Ua  Baik  toad  of  'iMim"'ZZr' 

US  ChaiWa  ol  Oamace 

Aaospa*  hdusbies  Assn  of  America,  he ;.';;;;; 


fhoe^ 


EacndNures 


GPU  Service  Corporabon 

Amencans  Against  Unfan  Gas  Taies 
Nabonal  CoaMlon  of  Bum  Center  Hospitals.'; 


How  t  Mow  Assn 

„ ,*  hits  htaUas  Assa 

iMa  Sawces  Forai  ai  Govcnmnt  Relafiais 

ArJaiaca.  Ltd 

Sa«i  Africa  Sugar  Associabon 

IWiBiil Right  to  Work  Comnuttee... 

IWowl  lunite  8  BiiiMhi  Material  DKdos  teH.'; 

Hamas  S0orbng  Goods,  bic 

Voyage  htamboal.  he 

Nttam  Bates  Assn-  


51.059.00 

1IJ4S.00 

75000 


3.90000 
2.500.00 
40000 
12J0O00 
6.117.tt 


1.01566 

urn 


31JI942 
11.00 


7.475.00 
a.223.00 
2JS0.00 


90.000.0) 
7.SOO.O0 

"HatSi 


NatoMl  CaiBiHee  to  Preserw  Sociai  Seoiiiiy  aiid  Meii^^ 

•—-I  AvBbon  Underwriters """"" 

Academy  ol  Physoan  Asasian's.  . 
Education  Assn .. . 

Bockwelt  International  Corp 

Atano  Rent-A-Car.  Inc 

Andrew  Corp 

te*hc zz;;;z;;;;;;;;zzzzzz 

IMcai  Corp """ 

MiMcsota  Mhing  and  MawMuring  Cbrnpaiiy 

Americai  OpiBiiebi  Assn 


26(00 
59,20230 
3.4(000 
3.)0000 
4J)000 


72000 
5S((0 


4750 
MLSO 


3ija2M0 


tokga  Gmp,  he  (ForAmerican  Nuclear  Energy  Coiindi)' 
«— I  Onap.  Inc  (ForCaMornia  Desert  Coa*tSi)Z^ 

Obbtooi  Coatbon 

Corp 

Assn  of  Casualty  and  Surety  Agen'ti- Z 

■  Iron  4  Steel  Institute _ 

Embassy ~ 

City  of  Aterdeen "Z 

Early  Wmtei^  Resorts,  he Z 

J  *  B  Maoateniait  Canpay "■ 

MhBby  of  it  EMiomail 

Prowiaol  MaiiMa  Dapalment  ol  NahnI  Resn«rces'.;r""' 

Spae  hdastnes.  he 

Tolaii  Octal  TrailB  Express,  he 

Washngtoi  Ohiais  lor  Wvid  Trale. 


3jnjo 

30000 


75.49100 
6,24418 


1270 

10.656  66 

396  66 

3(2.25 


48606 
32.00 


3000 
51.0) 

"ija 


American  Bat  Assn 

US  League  of  Savnifs  lns«iiHons.;;;;r 
National-Americaii  Wholesale  GrooBS'  Assn 

Electronic  Data  Systems  Corp . .,  

Wilderness  Society 

American  Sugarbeel  Growers  Assn 
fctert  H  IMen  Co  (ForCatone  Conboi  Council)  ";" 
wbert  H  Wlen  Co  (For  Infant  Formula  CouncHI 
rirst  National  Bank  of  Boston 


Nifional  Assn  ol  Manufactwets 

Associated  General  Contractors  of  America  

National  Assn  ol  Arab  Amencais  

Natural  Gas  Aliance  tor  the  Generatoi  of  "EJectniSy 

Iransco,  Inc 

Balbmore  Gas  8  Eleclnc  Co  """ 

Amencan  Furntwe  Manufacturers  Asn ..       " 

Sailj  Oaa  hdan  Puebki  .  " " 

CanmissBnal  OWcets  Assn  of  the  US  Pubiic  IhiS'SeiiiiiJe  ■■ 

Havasna  Trial  Councd 

leech  Lake  Resetvabon  Business  Canmittee...   . 

S»  Cats  ApKbe  Tribe 

g*  *«hf«  Tnbe  of  Chppewa  MiB::ZZIZZZ' 

Shb  TiM  Caacil 

Tokono  D'odhMi  Natm 

Tulakp  Tribes 

Wh*  Earth  Tribal  Council 

tonelan  deary  Wood  8  Maser  (For  Casoik  Nirtinl  Ga'iiii)  "^ 
Canmumcations  Workers  of  Amenca  " 


■obai  Picbn  Assn  o*  .America  he 

Ueal  Mmat  CmMoi 

SiwaCM 

Baichnurfcs.  he 

Gnpo  hdustnal  Alfa.  SA... 


(50.00 

tSOjtO 

S.2S0.«O 

ijoon 

6.1S(7S  . 

21J0125 
3.11100 
6.612)1 

11.1)027 
1.54561 
2.320  00 

28^5186 

43.204  50 

'406.66 

2,00000 

3,00000 

7(.00 

1J4).(0 


2.675  00 


seoo 


244.00 


3.4)))) 

5.000.00 

2.00090 

20351 

1.50000 


I2.SK.00 
1(2  JO 

min 


an 


mm 

1.26661 


Pioder  8  GanUe  Manfacbinng  Co  ... 

Assocabai  tor  ReguMny  Refonn 

I  Cbewon  USA.  he 

ProvKlential  Home  Inc  Plan 

j  Amencan  Council  ot  Lite  Insuraia  liic 
.'  MiKaitinenI  01  8  Gas  Assn.. 

American  Public  Power  Assn...;...Z;;;;; 

GPU  Serace  Corporabon 

Walts  8  Comuny 


SWwy.Ms  haflUm  Adwsay  Cnadl „„ 

US  Pitfc  hkrest  Restach  Grem... 

Amaica  Pabkc  HealHi  Assn 

Ameriea  Man<  Congress 


. ._-  " SJ"*"  *  SoOnju^  (ForJ&i.  he) 

S"— >n  jAjnai  OtoaM  8  Rodnguej  (For  sSwsbi  Corp) „. 

Smnaiberg  Andnoi  ODanel  8  Rodriguez  (For  Trek  Bcyde  Corp) 

SonnBtog  Anderson  O'Donnell  8  Rodrigue;  iFoi  IHk  Amoca  be) 

Sonnenberg  Anderson  OOomell  i  Rodrigue;  iFor  West  Beid  CMvany) ' 


15000 
396  00 
263  25 
414  25 

405  M 
2W.S0 

mii 

453  00 

ijiiim 

1.15090 

2336.00 

35800 
1.000  90 

11735 

I.ISOOO 

543)0 

"'(M 

4000 

2.00000 

7.50090 

(7300 

2;666:66 



IjOOOO 

■».'6o6;96' 

- 

5,53S.W 

1^2290 

16.(24:53" 

70100 
SS2.M 

39.00 
12.00 

7266't 

500 

28880 
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OriMuitn  Of  mtMdul  nn( 


May  Ami  (Mna.  Lqnn  McCailtiy  Jutiimiitz  i  kUnam  1146  IMi  Street.  NW,  3nl  Fkn  Wislwwtai  OC  ?0036 

Do ; 

in!ZZZz:z;""zz-Z"m"""""""""    — ——     """"""";"""":"":""; 

*»tr.<siiim[''vWili>m  "■■■" 

1250  Comecticiit  A¥aw.  NW  (Mmkn.  K  20036 __.      „ 

.  1425  N  461(1  Sired  SeKlk  WA  Ml 03  \ 

Dmcf  F  Gilitan.  1701  K  Slreet,  MW,  #400  Wchmglon  OC  20006  .     ._     "'  " 

Brad  G*naii.  1050  Dionus  Jttterani  Stretl  KW  6tli  fl  Waslmgton.  K  20007 Z_ZI 

oi;;;;;z;izzzzzzzi;i;zz-;z;;z-;i"z ' 

oi __  z      

k _ .._ zzz";";z"";""zi; 

Do""""  ■■■"■■■ "■ ;;; 

G*njr1»  ftistB  1  SIbWo,  One  *illiam  Street.  Stii  now  Hw  Wi.  NY  ioOH „ ZL 

Im  Gtaore.  1735  Nm  Yorii  AMmie.  NW.  #500  WstMfton.  OC  20006 '  " """' 

Gm  im/fm  Mom  (  Wadt.  803  fna  Sttwl  AtaUMtu.  VA  22314 . 

Do ZZZZZ^ 

Dii:;::zzzizzz;ziz;zzzz z    zzz; 

oi , Z..Z.ZZ!ZZZZZZ.ZZI 

i>»!!""!Z.„...::z~""ZZ""""";"T"-"~"~~    ~"    ■    

b ~ "•■■ 

to zzzz 

to ___. : ™— 

to _ " 

to 

Gasbvi  FtHnM  I  8KB,  OwrtM.  1250  Caneclot  Aw.  NW,  #800  WiiJiirflw.  K  20081' 

to ^ 

Genirt  GtovmcHa.  m  \m  SI .  »IW  Waslwigton  DC  20005       "" "[ """"" 

BrendJ  M  Giilo*.  633  PwnsylyaiM  Aw   NW  #600  WetMwton  bc  20004 _      " 

MidMl  i  Gnnrrf),  204  E  Slreet.  N£  Waslmgton.  DC  20002       

NcMa  i  GMai.  1600  M  SJteel.  NW  WelM|ton.  OC  20036 _ 

BmU  R.  Qma.  801  15«i  Sheet.  NW,  #900  WBtamtan.  OC  20005 ZZZ!!! " 

tone  Sis  Qam,  2001  I  Sbat.  m.  #1000  W»Mon,  K  20036 

IM  Offices  d  Ikos  Gkna.  26  Brarinp.  ink  Rn  Nm  Yort.  NY  10004 

Mat  E.  Gheiee.  115  16lk  Street.  NW  WslMigloii.  K  20006  „ 

tooM  8.  Ghn.  1627  K  Street,  NW.  #200  WjsHmjtai  DC  20006 

Mala  Ok  Gkm.  4637B  S  36llt  Slieel  Ajlmjlor,  VA  22206     

Sai  8  Gkm.  1 100  Comectical  Ave .  NW  WKtavton.  OC  20036 " ~ 

GUat  USA.  mc.  2121  «  St.  NW.  #650  Wlsliii«loii.  DC  20037 .' 

to 

to :::;'; ;'" 

to " 

to ■"" 

to Z""ZZ 

8i _ 

to. .  "ZZ 

to .  ZZZ"" 

to "~~ 

to „.- ZZ 

to " 

to _ .._ _ 

La>  Offices  of  Abe  M  Gnessai.  1220  HtK  Slreet.  NW  #400  WjsJwijtoii,  K  20036 ZZ." 

StmoM  R  Gadky,  2500  Wiboo  OtMl  #301  Aftewton.  YA  22201  ..^ IZZZ  .Z     "ZI 

IBMS  W  Geiwe.  1825  «  SInel.  NW.  #1107  WtsHnfloii.  DC  20006.  „ 

>(M  C  GaeM.  2054  tonenNlr  Ammc,  #500  Batieky.  CA  94704 . 

lirtNi  11  G««.  375  Moon  Street  SI  Pal.  W  55101 

Itoiy  I  Golortli.  725  ISIIi  Slreet  NW  #500  WiiIm<Imi,  K  2000S ZZ 

A  lanes  GoUto.  230CII  Si   NW  #800  WjslMfln.  OC  20037 ,' 

Have*  S  Go«,  8100  0»  Street  Dunn  Lonnt  VA  22027  ..  ] 

GoU  t  UdMiooil  loc  1455  Peraisiitvaia  Ave    NW.  #950  Wma^lai.  DC  20004  ..Z7 

to 

to -_-~-____iZ~  zzzzz 

to_. ■■■■■■■■■— 

to 

1- 

k _™_-__.  ZZ  z 

■• zzzzz 

k , ^^""Z — " 

tt _. 

to z — ;: •"•"" — 

to ~~~~ — 

•i "~~~ZZZ 

to : ,,  .,""  ■"—- 

to. ^^~~~ — - 

to Z 

to 

to : Z 

to ••"•""•' — — 

to ZZ 

to -—--—_ — ••- — 

to ZZ.ZZZ ZZZ 

to.... ZZ — 

to ZZZZ ZZZ 

to :  : ' — 

to -ZZZZZ 

to ZZ      ZZZ 

to zzzz 

to __ZI 

to "     

to ZZ 

to . 

to 

to — ~~"~ 

to "••••;'••"• 

to ZI 

to _„ zzzzzzz 

to _         : — """ 

to ■  Z     Z 

to " — 

to ~ 

GoU  rckb  OtKiktu  Co-Mesqute.  HCR  '6  Glam  100  Srarin.  CA  922271 ZZ" 

Gadtoi  t  S«ectai.  1229  13tli  SI .  NW  WisHiMtai.  DC  2003< 

S?*iGJ*rt^G*fcrt  4  Siiit  918  16ai  W  NW.  #503  W«*«iii:  "dcwOOS:: 

HP  GMRM.300OllSl.IM  #MOW«la|lBi.OC20007 

■b  GMmr.  IOSO  ITIti  Slreet.  NW  #500MM|iai.  K  20036 

GMmai  SKks  t  Co.  1825  E»e  SI .  MN.  #450  MMflai.  DC  20006 


Efflplam/Client 


AslTi  Holtegs  Corp . 

Bsliop  Cook  PiRrt  8  Reyirtk 

DwCotp 

IffuC.  UK 

lepon  KkCjftfiy  I  lutlmititz 

Anetcan  Cotton  Shic(iers  Asm ...     ,  ,,,  ,, 

Njtnul  forest  Products  Asso _.  . 

PnlK  UMtcr  8  SlNPRni  Co 

NMnH  ItaMtelintf  Hmm  Federatni) 

8  E«lii#  (For  Absb  Lamrs  Asa) . 


8  Eistaigti  (For  Aleubais  East  Borougli) 

8  Eastaiili  (FarAnclioraM  Sctnol  Oistrct) 

_    8  Eastauili  (For  Bnslol  Bay  Native  Corp) 

Roliertson  Monagle  8  fastaufli  (For  Coastal  Coalition)   

Rotwtson  Monafle  8  Easlau(K  (For  Munapality  o(  Anclnraie  

"-'-'—  Honaile  8  East«i(ti  (Foi  Pujet  Sound  Cnnsesln)  Atoiici) ., 

"'  8  E)Stau{li  (For  Reeve  Alevtai)  Ainvars) 


RneNits 


B8B0i«l|MCa|i 
AWii  FKiay  Tra«lD  Ajso 


AoBla  MMai  Corp . 
MM  ami  Aenapax  Co 

A8B0F0RS 

ClKifSler  Corporation 

Citinm  8  Soutlani 

Equrlu     

locklieed  CorporitNM. 
OlMlHrpe  Pomer  Corp 


RodnieR  Mematnial  Corp   _ 

Turner  Broadcastnf  Svslem  tc 

U.S.  Caw  Sifa  Refecn  Assa 

NiMk  taodatad  industries.  Ik. 

uS  aS'TMplMw  Aaooitiiiii"Z.ZZZ 

Seas  RMact  8  Co ZZZZiZZZ 

Natmal  Frowi  Food  Assoajii«iZ!!lZ."..Z 

ITT  Corporation 

Draker  Bidile  8  Reatli  (Fa  Nalioial  Oimr  Hie 

Umsys  Corp    

Intenutional  lonplioremen  s  Asai.  AflOO 

Intematmal  lon|slioreiTien  s  Assn  AFL-QO 

Fnero  Researdi  Corp 

Hunuoe  Society  <t  tlw  Untied  Stales 

HoMCorp „... 

All  Nippon  Anoys  Co,  IH „ _... 

Fanuc.  ltd __ „ 

Hitati  Ltd 

Hyundai  Motor  AtMia _ 

lackson  Maitson  County  Genem  ttagiw. 

lapan  Fed  o(  Constmction  Contractors,  kc 

Kotiutsu  Lid 

KMcaa  Corporation  .'„ 

Rbak  Corporation    

Hmla  Madmery.  Ltd 

SbMr  otOanly  ol  «>e  Mcainle  NM 

SomIi  Uirmm  tat  Cmmrssmr „. 

T«»  Ttanggrt  8  Trail  Cap 

CHP .„ 

Fandy  Heam  Plai,  mc Z 

Anancai  Appael  Hawlxlinn  Assn.  kc 

fM»»  MukM  to......  ._ 

AMncmB  la  NBRnoRvs  Ri^ls ...„. 

Fam  CradR  Savces 

NMgM  Gna  8  Feed  Asa - 

H8*  Bta*.  kc 

NUaial  Pest  CaHrol  Assn „.. „_ 

Absta  Loners  Assi 


') - 


200.00 
40000 
30000 

400.00 

37.M6'.iJO 
liOO.00 

15.000.00 
1.00000 

'  7,so6.bd 

1.400.00 
600.00 
3.50000 
5.80O.00 
15.000.00 
4.50000 

15.00000 

■4.2OOM 
10.00000 
10.00000 

3.200.00 


EjipenUues 


8610 
"i.'2i»B 


10.00000 


12.000.00 


Anacaitadany  ol  OpMtialmefcp 

Aiwitw  Hakal  Assn 

AMiicai  RBort  aid  Dendopnient  Assaata.. 

Baodi  and  Umb 

Berelta  USA  Cop 

BAA  pic _ 

Cam  Batt  Bito  8  THe . 


350.00 
2.50000 

57000 

1.00000 

33.75000 

2.500.00 


9.91440 


S.0S3.00 
1.125.00 


36.05 
6009 
10816 
3(05 
9615 

"imi 

144.22 


1.00000 

1.05C0O 

446.00 

630.00 


Qdakil  MMrfxtenrs  Assr.  kc „ 

CalB|e  ol  AMncan  PaOiuluiuls 

fiecfront  Data  Systems  Corp _ 

fnerp  R^5earc^  Corp 

Equitatli  Utc  Assaan  Society  ol  «•  05.. 

Eye  Ba*  Aw  ol  Anao 

fodail  Earesi  Cap _ 

FederaM  Wesbn.  kc 

Fat  USA      

Ford  Motor  Co   „.__ „ 

Fori  Howard  Corporatai „.. 

Georgia  Po«»er  Company ...       

Hopi  Ir«e 


kiBiMliaul  Conmttee  of  Pissenfa  (mi.. 

kmtoM  Oaapany  institute  

J  8  B  lh>niNi  t  Co 

Mala  Matwli  Cap . — ... 

■a  CaMMNcMiais  Cap.. 


Anian  Assi.  kc.. 

s  Assn        

Leafoe         

Rntatvit  fesn         

^-  Sdael  raisponation  Asm... 

PkIRc  EntapnMs 

'to 


^ 


t» 


kc 

TkwiaiCg.  kc 

r«a  fiOe  ksamce  Ci 

runes  Mner  Co    _ 

WasAaifton  Metropolitan  Area  Transit  Authority  ~ 

Alplia  Lpacsn  d/t/a  Pai  American  SaMHl 

Waikilon  Independent  Writers.  Inc      „ 

Saadkr  8  Beitn  (For  Ferroalloys  AssoaHw).. .. 
Imbql  kc 


7.70000 

19.50000 

1.40000 

1.50000 

5.62000 

2,40000 

183.00 

4.41800 

3,333  00 

6.83500 

16.80000 

25.00000 

1,25000 

■7.50000 

36.00000 

3.27100 

1.12500 


60.00000 

6.00000 

1.468  00 

8.062  00 

35600 

11.70000 

1.20000 

46900 

4.26000 

15.75000 
7,00000 
9,90000 
2,00000 

30,00000 
7.50000 
6,00000 
6,00000 
8,00000 
2,000.00 
3,30000 

34,87500 


4a5J» 


7aM 

14012 

'2725 
6814 
7155 
2044 


64  74 

Bin 


1200 
69101 
2200 

'93,00 


8201 
'247.'7'3 


5000 
20  69 

"mm 


1,43700 

1.83700 
1.83700 
1.74000 
1.43700 
1.83700 
1,837  00 
1.67000 
1,83700 
1.83700 
1.83300 
1,83700 
1.837  00 
1,64100 
1.43700 
1.72900 
1.837  00 
1.62200 
1.45600 
47800 
1,43700 
1.54500 
1.66400 
1,63100 
1.437  00 
1.83700 
1.837  00 
1,837  00 
1.82600 
1J3700 
1.724  00 
1.837  DO 
1.83700 
1.83700 
1.83700 
1.83700 
1,837  00 
1.83700 
1.43700 
1.83700 
1.43700 


3,05000 
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Organization  or  Individual  Filmg 


)»ct(Wdman tarter.  1400  16lh  SIreel,  NW  WasJimgton  DC  20036 

Itet  H  Goldslnouiti.  5508  Lomtardy  Place  Baltimore  MD  21210  

Man  Gonnely.  1750  New  Yorli  Avenue,  NW  Washington  DC  20006 

I*.*™*?^';"**  ^"^  Davis  Hwy,  #1200  Arlington  VA  2?'202 

Oaid  R  Goode.  8  N  Jelferson  Street  Roanoke  VA  24042  " 

Mm  Goodfaler,  2300  M  Street.  NW.  #130  Waslmgton.  OC  20037 

Oo """ 

Idard  F  Goodstem.  II50  Connecticut  Avenue.  NW  #500  Wasliin'jiai'''dc"2oii3s"'" 

ttfrL?^";  '»¥  *  5'-  '*•  S""«  ^'5  *^sMngton,  DC  20^^'  

M  Gook).  777  14th  Street,  NW  Waslnngton  DC  20005  

Win  todley.  1150  Connecticot  Avenue.  NW.  #507  WasAmglon.  OC  Wi  ZZZZZZZ. 


Nary  S  Gordon.  600  Maryland  Ave  SW.  #607  WasDmglon  DC  20024 " 

Randall  C  Gordon.  725  l5m  Slreet.  NW  Washington.  D?  2m,  " 

1*11  C  (iire  1776  Eire  Slreet  NW  Suite  1000  Washington.  DC  20006 " ' 

mwnl  Gorham.  1505  Prmce  Street.  #300  Aleundna.  VA  22314 " 

Ond  W  Gormai.  807  Mane  Avenue.  SW  Washington  DC  20024  

Nark  S  Gomiai.  1200  17lh  Street,  NW  Washington  DC  20036    " 

New  DGormley  1400  «  Street.  NW.  #801  Washington  DC  20005 ~ ~" 

•w  M  Gosier.  1920  N  SI .  NW  Washington  DC  20036  "■■' 

Odwali  Gottheil.  812  L  N  Kalahe«  Avenue  Hailua  HI  %734 " " 

Narprel  A  Gottlieti  1101  17th  Street,  NW,  #900  Washington.  DC '20036 " 

**.  T  GooM  )r,  475  Park  Ave  South  New  York  NY  10016  ' 

toemmenl  Strategies.  Inc.  1712  Walnul  Street  #300  Ptiibdeipha  PA  iiii'63 " 

SIS'/  i?^.'/,  ,*y  ^'^'*  51  Ma*  #1925  Rale«i.  NC  2760     ~  " 

E*wnd  Giaher  1957  f  Street.  NW  Wishnelai.  OC  20006  -— " 

^^K^'J  l-.li\  '^'5. 5"«'  •"*■  »**  *  *»shinglon,  K  200«:ii'b9 ~ 

W»i  R  Graft  4230  King  Street  Aleandna,  VA  22302  

Dm)  W  Graham  1776  Eye  Street,  NW.  Ste  575  Washi'njion.bc'  20006'': 

Elaine  I  Graham,  1200  Uth  Street,  NW  Washington  DC  20036 " 

^fT",\  "^""TJ,^!' r***  *"''  *«"*■  '™  ''"O  "KtHtigton:  "dc"2066'5""" ~ """ 

CiiMm  4  James.  20O0  M  Street,  NW  #700  Washington  OC  2(»36  

fiances  Turk  Gianahan.  1025  Connecticut  Avenue  NW  #404  Washington  DC'itidM " "" 

Grwge  Mutual  Casually  Co  650  South  front  Sireel  Columhus  OH  43?06  '  " 

(Vant  Thornton.  1850  M  Si ,  NW,  #300  Washington  DC  20036 " ' " 

Imes  L  Graoum,  1500  k  Slreet,  NW.  #375  Washington  OC  2000'5 " -"■ 

J^  r  '^'PJ;  ^  *"*■  ''*  C«""-  *<51I  New  York.  NY'iOMI' "" " 

^ '  %'<■  '??'  f^iiKYtvana  Ave   NW  Washington.  OC  20004  2599         " "' 

too  C  Gray,  3728  Kanawha  SIreel  NW  Washmgton.  DC  20015 

Do " •-.— ' 

ftw  A  Gray.  7901  Weflpark  Or  Mclean.  VA  22102 :..! " 

Wen  »  Gray.  901  31$l  Street.  NW  Wastuntton.  OC  20007„;Z.Z.ZZZZZZZ.Z.ZZ.ZZ' — 

i)b::::i;;z;;zz"zzzzzi:zzzzzzzz;;; "■" 

**l}  (inaiy,  iiii  isiii  Street,''iiw',  ifW'Washingim  

S  W^i^^  ^^J  tf^Z^S!^  ^■,^'^  Annapolis  Rd,#3'07'Unham,'Mb'2d7'66' 

WWo't?  mxt^^  'f?  ,"5^?r'"  "^'  ^°'^  Street.  NW,  #200  W,sh«jt».  OC  2M36';.' 

H6e*g5.  3900  Wisconsin  Ave.  NW  Washington  DC  m\i " 

ImMR  (ieeley.  919  I8th  St,  NW,  #700  Washington  K  200« """ " 

E«wd  M  Green,  1920  N  St    NW  Washington  X  20036  " 

Gnrge  R  Green,  1750  K  St,  NW  Washington  OC  20006  

Gntchen  Green.  1000  Connectcul  Ave,  N*  Washmeton,  K  2'od'36 

£l  c^!Sl:'?S«Jfn?lP!^*'  '^"'  '"3  Fanan  St  Omalia'"l«"68i'02'i!i"ib" 

Mm  H  Green,  777  I4lli  SIreel.  NW  Washington  DC  20005  

*JwGriM_Erilerpris«  Inc  Route  202  North  PeterSorough.  NH  o'3458'.'Z' " " 

kkWi  N  Greenberg.  1825 1  Street.  NW,  #400  Washington  DC  20006  " 

Do  "" " 


W  Greene.  3434  Pmetree  Terrace  Falls  Church  VA  22041     -"■ 

«  Itanas  Greene.  412  1st  St,  S(  Washington  DC  20003 — 

Sumiie  Greentiekf,  2030  M  Street.  NW  Washington  DC  20036 

(ii«Grww3lt.  1400  16th  St,  NW  Washmfton.  DC  200360001 

iwiw*  Capital  Makets.  Inc.  600  Sleanboat  Roat  Greenwich  CT  66830:7149 

Wta  I  Gregg.  7736  Rockledge  Court  Spmtfield.  VA  22152  

to*  MBsenjale  (ke«.  1667  K  Slreet,  N«f  #710  Washington  DClotW' " 

I*  0  Gretwy.POlii,  12458  Cotanha.SC  29211  ■«- -^"w 

GMiy  Cooipaiy.  2300  N  Street.  NW.  #600  Washington  DC  20(137 

«*i.G  Greil  1155  15th  St.  NW  Washington  DC  20005  

tort  J  (Wto  IV  600  Maylart  Ave.  SW.  #700  Washington.  OC  20024     """' 

**ey  I  Gnecn.  2300  M  Street.  NW.  #130  Washmgton  R  20037         "" 

Do   

l!L'fSi*M,!L^^^!?L!f-^'^^^  

SE  J^i '.""  "^"Wtticut  Ave .  NW  #900  Washmgton  DC  20035       

(Wta^ohnson  8  Assocules  1211  Connecteul  Ave.  NW  #700  Washington  "|jc"206'36" 


Do - "- 

Oo "■" 

Oo ■■" " 

Oo..„ 

Do ZZZ" " " 

Do ■■"■ 

On. ., z.iz:zizzzz 

oo'zzzzr 

Ol 

Do 

Oo 

Do Z'" "" 

Oo  ...„ ■ ~ •- 

Do 

Do 

Do  

^  0  MFilh.  Mi  Wtst  OMr'Nie  Ikwiown  Si^^ 

toy  f  puiith.  3209  MockacM  la,  Oalas,  TX  75205^: 

JM  ^"^  *,'»'?',  0*  Sire*  «>«•  l«"l.  Y*  22027 

^  «  Grmm  1957  E  Street.  IW  WasNmfton.  K  20006 

S?.'  ^'T:J!i^^*^  f"  '*«  Ci'«  '*♦"  »*  22033.4904' 

*l>ka,acl3M  North  17th  Si,  #300  ArkngUin.  VA  22209  

J  ^*'^'  ""O  Bo.  70  little  Ra*.  AB  72203 .  

Oo  ... 

»-<»J9  0-9o-:w.pt  ail 


.m  19073.. 


28881 


Employer /Client 


National  WMife  Federation 

Americans  lor  knmigralion  Control,  inc 
Sheet  Metal  Workers  Intemational  Assocutia 
Rockwell  Inlematnna  Corp 
NorWk  Southern  Corp 

!f5ll?  f  S?"^-  "''  (fofCionia  Energy  Canvaw'kc'i" 

Murphy  8  Demory.  Ltd  (For  Prodigy  ServicSCorpJS) 

BrowmngFerris  Industries.  Inc 

Meredith  Corp 

National  Assa  ol  Beailars. . 

Hil  8  Knowlln.  kc  (lor  Neliraska  Wheat  BMtd'j 

low  Pork  Producers  Assn....  

Nahonal  Sunflower  Assn 

Ndiraska  Wheat  Boad " 

R«newal*  Fuels  Assn 

US  Canda  Assooatm „Z..Z!        Z "" 

Northern  Telecom  hie ..  ~ 

National  Gram  8  Feed  Assn....ZZiZ"Z 

BP  America.  hK  Z   "         

American  Ophmietrc  Assn  '     ~ 

ftsjWed  Amencai  Velerais 

National  Reslaurail  Assn ..  

General  AwMnn  Maubdurers  Assaciatlai 

menan  Mmm  Congress 

Arte  Slope  Regtam  Cap '      "" 

Direct  Marketing  Assn...        _        

Soap  8  Detagent  Assn „..."" "' 

Lukens,  Inc  """         

Carokna  Power  8  Lmiit'  Co  !.'.' "" 

Assocuted  General  Contractors  of  America     " 

tailelCorp "ZZ"'!! 

ktaulnnal  Assn  of  Amusement  Parks  8  Attriiciions 

towdMicalUSA 

Matimil  Restarait  Assn 

National  Food  Processors  Assn Z 

Contai  lens  Mawfxturers  Assa.  "'" 

Paihandle  Eastern  Corpootiai..  '      


Rece|)ts 


2.07004 
6.60000 
15.00000 
5.00000 


1.580.08 
2500 

1.75000 
28.50000 

4.50000 
24.00000 
28.50000 
10.50000 
12.50001 


EipenMures 


18.64240 

1.50000 

1.962.00 

15.00 


Norfolk  Soutliem  cirp \ 

National  Security  Traders  ten  inc ~ """ 

American  Council  ol  life  Insurance       

Aiwncai  Ca«piBg  AssocbIct  ""!ZZ """ 

natSMMMIinBy  Aimed  Serans  Committee  inii. 

toknH  Ibehne  Tod  BuiMeis  Assn 

Hi8  8  Kaeattai  inc  (for  Budd  Company) 

SS  TMS^i  Inc  (for  Church  of  Soentofon  htaratavai)';;; 

Hi  8  Jnowlton,  Inc  (For  first  Americai  BaiiniA) .. 

Mill    f     Mnrm^Mnr,      Jau.  •    —  — .■ 

Inc  (iijrReput*c  ol  fork'ey)'.'.'""" 

Inc  ( f or  Shaklee  Corporation) 


13.54376 

10.49300 

3.00000 

9.00000 

10000 

"L'SODM 
50000 
147  56 


256592 


407  78 

3200 

218  29 

3.10943 

254  50 

1.804  87 

3.10943 

544  16 

3.28896 

1.425.00 


381.63 
99000 


6.01 


1.00000 
2.00000 

2.7oaoo 

30BB6 


2iSB0O 


Hdl  8  Knowttoi 
Hill  8  Knowtton 
Hdl  8  KMNllon. 
HiR8KMwlton. 
Ha  8  Knowtton. 


Inc  (ForTesoro  Petroleum  Corpj_ 
Inc  (For  Tobacco  Institute) 


of  American  HeatOi  ^ems.. 


iMae).. 


Brownnt-Fertis  Industries.  I«. .. 
Fednal  NalJaul  Mntgage  Assn  (Fa 

Hoeehst  Celanese  Corp 

American  Mining  Congress „ 

food  Marketing  Institute...!.""."!"" 
lapan  Economic  Institute  ol  i 
Papillon  Lavtsta  School  District 
Public  Securities  Assn , 
National  Assn  of  Realtors 

73  Inc " 

Mier  8  Sleuat  (For<iasial  Corporatin')!!!!!!!!!!! 
Ma  8  Stean  (foilR  SquM  aid  Sons.  Inc).. 
Oeajf  IWa  Associaies 
IWioM  AutaMWe  toalers  Ass« .!..!!!!    ! 

Co««wi  Case 

toliaBi  WidHe  Federahn Z~ 


CaMe  TV  Assn  ol  MO.  DE  8  K  " 

Barter 

torioii  Sooiiieni  cnip'!!!!!!.!!!! ' " 

r  Baiwi  8  Co.  kc 

Bristol«yef5Co 


8.2SL10 

1.14200 

50000 

2500 

24000 

5.54000 

99000 

10000 

'"mia 


2500 


"i'.'siiooo  !!!!! 
500  oof 


3.26923 
4.00000 

456d6 

50000 
57000  f 
12.50000 
1.75000 


50000 


3170 
24081 


J?!?™!  fejfation  oi  MependenI  Business  '(*«).""!;!!! 

Murphy  8  Demory,  Ltd  (For  Califorraa  Energy  Ik)  

Murphy  J  Demory,  Ltd  (for  Korea  Tacoma  Maine  lndufliies"lM')" 
Murphy  8  Demory.  Ltd  (For  Iridec  Weslmghoase) 
Assooabon  of  Science  Technokm  Centers 

Oeysbr  Caporatnn  ~ 

Air  Traapat  Assn  ol  America " 

American  Assn  of  Atrport  Eucutnes _ Z 

American  Insurance  Assn   ,  ~ 

American  Petrotam  Institute        Z "  " 

Aiwncai  PsycMpiEal  Assn 1 

8  Co  - 


2.50000 
10.00000 
3.48486 

8274 

1.75000 

11.875.00 


4995 
1.01909 
1.536  78 


135J9 
"496"n 


4.50000 

25.00000 

"  3.4oi!bo 

10.000.00 
3,00000 


9,77500 
"600.00 


Bhe  OiiBs  8  Blue  SMd  AaociiitM" 
Caap  Barsh  Bales  8  Tale. 
CBS,  he 

coiiSAT  Corp    !!!!!!!!!!!!!!!!!!!!!!!!! 

Grumman  Corporation  !!." 

McCaw  Communicabons  Cos 

■odi  8  Co,  kc. 

MacydekdBtiy  Canal.. 


Mialiaig  Assn  ol  Amaa... 
PRawMlMl  Manbdaas  Assa . 

njnkB  Tito  If  k«as 

jCtkBlt  WMiiclB  ksMule  ol  Ameria.. 
Tatacoo  bitliili 

(Med  CMe  Tehysion  Cap     

AROO  OoMcal  Co 

EFK  Heathcae  Group 

■"     ■  Pest  Control  Assn.. 


80000 

2.40000 

iiiiooo 


12606 

'48.'6ddoo 

200.00 


13602 

lis 


1.60000 

40000 

2.00000 

2.20000 

WOO 


24  00 
7200 

"36!6b 


Associated  Genera  Contrachrs  ol  itaioo    "! ~'~ 

AAA  Potomac  " — 

AMPSO  the  Computer  Software  8  Servras'liidiistlr  iisai " 

Amokl  Grobmyer  8  Haey  (fa  Arkansas  Assn  of  Secwibes  Deaers'l" 
Amok)  Grobmyer  J  Haley  (for  MidSouth  kileinatoial  Irak  Assn)  ' 


20000 
60000 
40000 
80000 
20000 
400  00 
2.000.00 


4800 

1200 
6000 
6600 

'1200 


600 
1800 
1200 
2400 

600 


76418 


28882 
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iwftmu/am 


Gfoctry  MMitactiyen  ol  wiwriu.  Inc.  1010  Wscmssi  Ave   NW  #800  tltslmfMi.  OC  20007.. 

iimts  *t  bannnr.  IIOl  leiti  SIrM.  m  Waslintlon.  DC  ?0036        

BMriy  Bermetl  Gioani.  1001  Penmylvjnu  *«    NW  Wistimton.  DC  ?0006  

Grann  t  IMbtfl.  OiM.  1701  Pmisylvjnu  Avenue  NW  #lnO  WxUmglon.  K  20006 

Db 

Oi __ 

Di.  " 

Ol.. 
Bi.. 
Dl„ 

••- 

k.. 

Sd.. 

Oi 

Ol.. 

Ol.. 

k. 

Ol. 

Ol 

o»'''!'""""""T"'~"""!""""":"""'""""'''''''''''""'"""~:: 
Do  

Geotp  Gtos.  1?11  Comectnil  *w.  IM.  #406  l«»lm|tt>i.  K  ?0036.. 
Slewn  A  Znssiran.  901  3Ist  Street.  NW  Wislmgtaii  DC  ?0007... _. 

Do  

Pjte  Gfolw  400  firsl  Street.  Wt  #814  WislMiftw  DC  20001 

«Wef  B  Gnil«s.  PO  B«  841  ADilenc  TX  ;9604 

MM  T  OiDenMI  6410  Rocliiedge  Drivt  #203  Betn«da  M)  20117.... 

Ol : , , 

Bo  .  __. 

GtfUd  ■  Imh*!.  70  flonti  Itan  Street  Wiftes-Birre.  PA  18711 .„. 

Carlos  A  Guertj,  7227  Nortti  16tli  Street  Plwenu,  U  85020  

Gat  Gmrrcro.  122  Ibiylm)  Aw   Nt  WastMHtoB  DC  20002    

Hay  Scon  Guest.  1919  Ptmsylvaw  Am  .  m.  #800  l«islM(tw.  K  20006 

Ol 

Ol 

Ol „_ 

oo  :'izzzzizz!:"zzz"izzizzzz"!;";iz;zz" 

CM  I  IW« lrr(i««i'1iii«riM  ioo «tel~ 

SkMm  P  Gumqi  S5S  13m  Straet  NW  #1010  Eist  «IMM|«a,  K  20004  1109 

tiiie  (  Gurard  Ir .  1730  Mo*  Isim)  Amiue,  m.  #419-19  Uttiliiluii,  OC  20036 

Do ZZZ. 

LeiwGiAdi  imW'iim9^~iiimm^ 

GiM  Omners  ol  Amercj  liic  8001  Fortes  Place  SjrimtieM.  VA  22151 

Hidurd  E  Gott»n  Ir    2000  II  St    HW  #510  WasHmjIon  K  20036   _ 

Atai  a  GdlMiw.  1924  k  Street  NW  WaslMgtai  X  20036 

2  IM  Gunman.  4  Wortd  tiade  Cenin  Ne»  York  Wi  10048 

IMtai  S  GtHUiiiaii.  1250  24tti  SI    NW  #600  WasKiiifton  DC  20037 

GA  Asa  ol  MiolMn  rMailn.  lie.  900  N  ttanlon  Road.  Swie  0  State  Mountain.  GA  30083 

GPU  Annul  Drvf  AkaKt.  200  MadisoR  Aw.  #2404  New  York  NY  10016 

Jane  Sclcrer  HhIk.  1667 1  Street.  NW  #420  Wastaiiton  K  20006 

Dan  W  Haas.  1800  A  Street.  NW  #1018  WastwiMon  DC  20006  ....„^ 

OuriB  W  Haduicy  Ir .  ISIIi  1 11  Streets.  NW  Wasiwfton.  K  2O0O5  

W*am  G  Haddriand.  1025  Connectiait  Aw .  NW.  #507  W»lM|ton.  DC  20036    

Gene  P  Hallicli  Mwia  Petroletan  CoukU  714  tlamsoR  SwUm  VtanaiaAs  IN  ttut „.. 

tlionus  M  Hafan.  1005  Coiwress  Awe    #795  Ausla.  IX  78701  ... 

Tom  HaiidDrii  Associatis.  1704  23ia  St   So  Anin(lni  VA  22702 

Bany  Itaier.  444  Noflk  Caotol  St ,  #ni  Wastmiton.  OC  20001 

Wer  H  HallB  10409  la  Costa  Or  Auslm  rx  78747  

WM  F  Hadlev  8111  Galelnuse  Road  Fafc  Oiwdi.  »A  22047    „ 

Nancy  A  Halpein.  316  PtomsyDiaiH  Aw   SI.  #200  WBUntlon.  K  Jim 

lay  0  Ha»  1400  16tli  Street  NW  Waslntlon  OC  20036-flflOI ._„ 

narnas  F  Hanton.  1050  Con«cticiit  Aw   NW.  #760  Wnkntoi.  K  20036 „..„_._ 

Randolpti  M  Hale.  1331  Pemsylvang  Aw   NW.  #1500  N  NMmitoi  DC  20006. 

Hale  and  Don.  ItUtaeitaMAue.M.  #1000  NmMm.K  20004 

Do       ; ____, 

Do       ...„....■. ._ _ 

Do 

Do 

Do 

Oo  

Ol 

Hak  FowMon  422  First  Street  S  #208  Wastmaton.  DC  20003 _... 

AmHynn  Hal  1 709  New  Ygrt  Aw   NW  WasliMtgn.  OC  20006  „,. 

tim  A  Hal  1133  19t*  Street  NW  WiaMigton.  OC  20036  

EMt  S  Had  815  Connectciit  Aw   NW  Wajimlon  DC  20006 

Mckael  I  Halt  201  Hissactiusenes  Aw   N(  Suite  C  4  Waslwiiton  DC  20002 

Mard  F  Had  1700  A  Street  NW  #502  Waslw>|ton  DC  20006 

Manan  Hal-OaiiMn)  316  l^nnsyiiiana  Awnw.  S(  #301  WaslMieton  DC  2000J 

Paul  W  Naian.  600  Ptnesytwu  Aw    #211  Waslwt|tgn  X  20003 

CanI  BoMi  HaWt.  1667 1  Slieet  NW  #700  WaslM|tan  OC  20035  5192 

Paul  HMsay  1625  Hassadaoetts  Awmie.  NW  Wasnmmn  K  20036 

Bma  I  \Usti.  PO  Bn  190  Aurora.  H  60507 

Pad  T  HMa  1325  Pennsytana  Aw   NW  #600  WaslMielon  K  20004 

IMh  II  HaiWy  1130  Comdnit  Aw .  NW  #1000  WasAMton  K  20036 

Daad  S  HanNon.  215  nmsyMna  Aw   SE  WaslMilon  K  20003 

I  In  la-Nm.  1331  PtanqtaMa  Awnie  NW  #I55«N  WaslMwton  K  24004-i;U 

lams  I  llawNon  M.  Ill  CBMClcat  Aw   NW  W»lm|tan  K  IMH 

leyce  llawdHn.  201  Parli  WnfMCIon  Coal  FA  Oiurdi  VA  22046 

PM|  W  HanNM.  1175  I  St    NW  #218  WaslMfton  K  20006 

RenaH  P  Hauan.  1670  Ew  St    NW  #1000  Wailm(ton  X  20006 

Any  R  HMimr  im  I  St    NW  #1100  Waslm|«on  DC  20036 

Ttaus  A  HanMCf.  2100  Pemtitana  Aw  NW  #695  Hgtmfiai.  K  20037 

raM»»  A  HMan  IIOO  CoMKtoil  Awiw.  NW  #620  Wastatflon  OC  20036 

Nllai  W  Hancodi.  1126  I6ni  St   NW  WMmflr.  K  20036 

HMan  G  HaidWd.  50  F  Street  NW  Utamfiai  DC  20001 

DaMd  A  Hanes  50  F  St    NW  #900  WolMfton  DC  20001 

Ron  M  Hanes  1325  G  Street  NW  #1003  HMMtlon  DC  2000S 

flisalietii  HanM  2000  I  St    NW  #1000  Wasiwijlon  X  20036.- 

Thomas  H  Hanna.  7130  Second  Aw  #300  Detroit.  Ml  41702 

Hamolonl  Co^  Mc.  656  IMi  St,  NW,  »2«0  WMqM.  OC  TOtOS 1  _. 

Oo _.  .._._„_ _ 

Do ._..  ..„ _ „.._Z^; 

in . ■ 


Rece^ts 


Mependent  Petroleum  Assn  ol  Ancnca... 
American  Council  ol  lie  hsvan.  kc... 

M  Hoc  MGA  Group _. 

Ad  Hoc  PfIC  Grood 

American  Petroleum  Instituli.. 
Owwon  Corp 
Eh  Lily  8  Company ... 
GiUnun  SadK  t  Co... 
■urplry  Ori  USA.  Inc .. 


Nrtraslu  PiMc  Poaer  Olstrict 

New  Yort  City  Teachers  Retirement  System.. 

PMkps  PrtroMum  Co 

ntysnais  MmoI  tasnranx  Co _.. 

Pninpil  Financial  GiMp „.„.. 

Ndnbil  bBvaa  Co  ol  Awnci. 

Pmdntial'Bacte  Secuntcs.  Mc __„ 

Puerto  Rw.  USA  Foundation 

I  Readuii  (  Bates  Corparataa 

SovMra  CaUgnM  Edam  Ci 

True  Oil  Cangany.    

Umoi  Tens  Pfetroleum  Corp. ...„..„ .„ 


Ekctnc  Corp.. 

Hnzii  PiMslars  ol  Amnci 

Ml  1  RiwaRn  (For^iate  Piidwis  Cap)... 
M  RMallai  (FwNMaWi  Of  Anara.  he) . 

miaiuwna  urutnanuud  a  BaMrmaMfS 

iNest  leus  Utililies  Co  

American  Academy  ol  OermalolOBr 

American  Academy  ol  OlotarynedDfy-Had  t  Mdi  SW|By». 
American  See  ol  Oncal  Oncolon 
A^soculicn  ol  Amencan  Cancer  TnsI 
Copleys  AninM  Foavlation 


Institutes 


.   Blui  Cms  ol  Htfllieastem  PewisytvaNi. 
!  Giait  MiBtiv.  Mc 
American  CM  lilNrtcs  Unon 
American  MarMaif  Service  Niternatonai 
,  O'Comr  I  Hami  (FwBianciitield  (  Moore).. 
I  Oaai  Bh*  t  Cl.  Ik 

Dewlopment  Autlionty 


2jNi«0 


i.ooe.00 


30000 
StO.00 


70000 


sooao 

1,000.00 

■'sob'iio 

SJOO.OO 
46000 

nsoo 

790  00 

■  lido'dd 

1.10000 
97S00 

1.97500 
31000 


IffCawat  Hawn 

I  Pane  INNMa  Grow),  lie 

j  RMrton  MwiBMnI  Cap 

,  SMpaa  Ikacto  I  BatMt  (la  Sol  GiMMn  EMi) 

Monon  Pcluie  Aisn  ol  Amcrtli  IK 

Sun  Canpaiy.  be 

BASF  Oianicals  Corp 

MIS  Fusnn.  Inc  

Walk  Haydel  8  Associitis.  Mc 
I ICR  Strices.  Ik „ 

TwMif  i  BacoMiy  Am  ol  AMaid,  IK< 
New  Voili  MacaMi  Eakaw 
Uzart  Raplai  ManMaol.  nc. 


t«oe««ni 

si'ii 

Tiii 


it.H 
7JH 


2500 

200.1)0 


'500 
10000 


I25H 
12500 
156  70 
14670 
16IID 


Hans 


CaHmiai 
sdlypgwr  t 


I  Asse  ol  Home  Builders  ol  IM  tt.S  . 

AsMand  Oil.  Ik  

Amencan  Petroleum  Institute 

Central  i  Sautli  West  Servos,  he 

BRS.  He 

Fund  Icr  Private  Assistance  in  mtematmal 
CAromaloy  Amercao  Corp. 
Amencan  AutomoWe  Assn 
Amencan  Canr  Society 

National  INMe  Federation     _ 

Union  OH  Co  ol  CaMoma 

National  Assn  ol  Manulacturers „ 

Boston  RidewlDpment  Autteinly. 

Dakota  WMyai  Unnersity 
Gay  Heal  laniwn  Asso 
Metahr  USA  MantCap 
Nortknstin  Unarsily  _. 
Prime  ComguMf,  he 
Stale  Street  Development  Cap 
Town  ol  Mastipee 

^  A«  Transport  Assn  ol  Ameru 
'm  CommurKatois  Corp 

Fad  Motor  Co 

National  Corn  Growers 

Pacific  Resources  Mc 

San  Oiep  Gas  I  Ekctnc 

Natoial  Assn  el  Casuaty  aid  Surely  Afaiti. 

Free  Iran  Cuktan 

Air  UnePWsAisn 

Nomwn  Maas  to  Cwpaiy _._..„ 

Motor  and  iQuvment  ManulactiMrs  Aniaiilai   . 

Ameron  kiswance  Assn 

U  S  PuMc  hilcrest  Researdi  Gnadi 

National  Assn  ol  Man^lftirers 

USXCorpmatw 

Natwal^Ameiican  Wliolesale  Grocers  Asm 

American  Soc  ol  Mectiamcal  Enfmcrs 

Motor  Vekde  Mawiactwers  Assn  ol  IM  US .  he 

Euon  Corporation 

Sweetina  Uais  Assn _ _ 

■oWCap        , 

f  'linnl  I  II niiiliiii  liiiiiiiOiK  Uaai 

A^sociatoi  ol  American  Railroads      

Nal4inal  Council  ol  Earner  Conperatiws...... 

PcpoUlBB-Envinnment  Balanee _... 

Urosys  Corp  

Motor  VeMe  Mawlacturers  Jtei  ol  he  0  S .  he 

Fiflaicial  Assistaa  heqaty  BMel  CoiMion 

Royal  Entessy  ol  Saudi  Aratu 

Ttjns  World  Mmi  lie 

3M  Corporalai _..«..„..,u.._..,„„^ 


6.25000  1 

tlOOi 

7.00000.  . 

6.00000 

6.29*00 

i4000 

S600 

4.730  76  . 

28100. 

675  00. 

3.00000, 

■«.'5ob»t: 

HO  00 

(7795 

19.70000 

2N0i 

1.50000. 

6.244  63, 

1.447  77 

3H» 

l»^iO 
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Wart  L  Hanneman  700  Nortti  Fairfa.  Street,  #600  Aleundm.  VA  22314-2040 
I  Amu  Hannon.  1726  M  Street,  NW.  #902  Wastunrton  X  20036  450? 

jTMi  T  Hanson.  1667  k  Street.  NW.  #1230  Waskmeton.  X  20006  

K  i  uT  ^n:,^o'  ^*°*  ^"*'  5*-  *'«'  *asNngton,  X  206'24 

Ultrt  N  Haftor  PO  Boi  1192  fl  Paso  TX  79978  

Stuart  B  Hardy,  1615  H  Street,  NW  Wasiiington.  X  20062 

Pitnoa  L  Harmenint.  316  Pennsylvanu  Ave ,  S£  #301  Washeittan  iir  Pohnii' 

Done  Harper,  1000  Wilson  BW  Arlington,  VA  22209      "*™«™-  ^  '««" 

Wey  C  Haiiell  Ir,  1211  Conneclcul  Ave    NW  #502  Washneion  Of'p'nhis 

"  "r'"T,.',^  r^'^r'  "^^  *^''  SW,  #5300  *^ZZ  X  2002$ 

M*?™  VJ^l  ^1*  ^""'  "*  "^^  WasHington  X  2M06  

JJin  A  Hams,  818  Connected  Awnue.  NW  Wasliington  X  2m 

HUM  [  Harris,  c/o  Dow  Lolms  (  Albertson  1255  23fil  Stieel  NWwi 
«*««  L  Hams.  1823  lellerson  Place.  NW  WasHmflSn.  DC  »0'36 

Oo 

Do 

HOTS^  EUswortk,  1101  30«i  Street.  NW,  #ld3wisiiinjton.  X  20067.': 

oiZi;zzz;zz"; 

Ol..  


DC  70037.. 


HiBliway.  #1400  Arkngtiin.  IIA  72702 
11814  l*asliin«ton.K  70006. 


m  Harrison  501  I  Street,  SW  Waskmgton  X  20024  uaneston.  wv  Z5301.. 

kik  Harnson.  711  G  Street,  SE  Waskin^on  X  20003 

MM  Hamsoi.  PO  Boi  1079  Goltport,  MS  39502     

Met  W  Harrison.  !213  Mterson  Davis  Hijl 

!ISLl"'u'^9l?;  U'^  *  *«'  '^  *8I<  *4*«'8lon.  X "70006 
Jane  A  Hart.  1101  Vermont  Avenue.  NW  Wasl»ni!ton  DC  20005 

£1  n"*l,i"i'Ji*2iL*?^»"^  •Yaskmffx  20036    : - " 

2?s2J?t  SL^StSE^T*  f  *™ was^-nfton. DC26oo4::::z::::" 

RMaSIOBt  I  iniey  700  lUaMi  Tower  Rocliesler,  Nr  11601-2070 

ssriSi'^ffjpj?*^  '^'  t**""".  CI  06115      " 

sCw  K2L"",?j2l**i  *<">  **«".  w  22M  ■;•- 

SSJL^^'  ???  r'Ssj?^'  *"*•  **  ""*'*°"-  K  ?6oS";:::zz~"' 

S?rtiJSL  '??S  ConnectKul  Aw   #620  Washington  X  70036 
SyiJ^^^S^J""  '""™"  *«   "^  Washmnon  X  2M05      

*?,"**?  '"5  J>«  »'«!.  NW.  #950  WaslMwton.  DC  20005  

Janet  S  Hatliaway.  1350  New  York  Aw.  NW,  #300  Waskmitm  DC  20005 

Hurt  »  Assocutes,  1255  23rd  Street,  NW  WaSaSoT  Xa03>  """ 

thnrtM  Hauj,  100  East  42nd  St  New  YorkjTnoOi;  -' 

Baa  N  Ha«,  55  £  Ere  Street  Oieago,  II  60611 

WhoS  Haugen,  llOl  Ne*  York  Ave,  NW,  #720  l»astimgton:  ■dC?0OM ■"■:."■■ 

SSlrl     .*?li.F^  Connectcul  Avenue  NW  Waskington.  X  20036 " 

aSSi  &  m^^'iTI^'i'  *".  "*.  *™  *'*^.  K  20036  --:::::::::::: 

2l?ii  H^«i,'n^^  ^  "i""*""  *•«"*  "*■  *'"»  *«l>«iglon,  K  70036 
ttBB  N  Hawes  5527  Bnar  Driw  Houston,  TX  77506  

S2rr'TL."*TlJ,'2'c'*!E?  *>«■  *""  Silver  Spring:  nib  iJMio 

»5^C  Hawtes,  1667  R  St,  A,  #420  Washington  fc  70006  

(totes  E  Hawkms  W.  779  ISth  Street  NW  Washmtton  X  2M05 

^  ^:SJ  c^J^Sn  "^  Court  Hdton  Heal  Islaid  SC  29926      

^^"1^  kS,  #^';ar^'».^''  *as.»ri.:X2«i«: 

Da-il  J  Hayes.  555  13tli  Street.  NW  WaslM«t£.  DC  70004    

Do „ v..-™ — 

Ol ■■"■ " 

Ol ::;~;: — - 

rtLlLI'?^'^'!?^"?''^  *•••  *  4'530  Washington:  X  26ob? 

LSTu^,    ?*u'*^5•'*  *•■  *"«■  *«*ing?on,  X  20005  

a^t^i^j™  «'n  Honi  C»de  Hamsburg,  PA  17112                     "- 
S^i^Sl.  llil'^^'^"'  *«   •"*■  "^  Washington  X  20601 

iJXii  i2ik,*r  X,^'?  #1100  Washnjton  X  20«I5  ^..ZZ 

Srt    itok^M  iii?'i  **.""'.  *"    "*  Wasshington  X  200C5 „       

2r»  *Si  iin^iSliST*"'  *::'''*  "^shmpon,  X  20036 

iSLi  fiSf' ,'.'?,  W^  *«!"*  "*  *""  Washngton  X  20002    

ta*  £  Hrtert,  1922  F  Street  NW  Washington  X  20006  

•fcin^H  Hedil,  499  S  Capitol  Street,  SW,  #507  Washington.  DC  76663'.ZZ;i:.Z::::!:." 

Do  


Dt.. 
Ol.. 
Oo.. 


Hrti^  *  Assoones.  iiiriM  Soiiii  CapM  S^^ 

oo::::.z:lz.Z"  — — •■ 


Do. 
Do. 

Dt.. 
Do. 
Oi.. 
Do.. 
crt  A 


l>H.fc«i  ?n^<,  i'?  «  1"*/"   T  *'^  *«**«'<"  K26665Z:;: 
2**""  '030  M  St .  NW  Washinglon  X  20036 

!*>«  D  HeHemai.  1019  I9tk  St.  NW.  PenlhLse  #1  Wishngtai,  DC  TWS:: 

Dg :::-::.::..:::...::::::::::::::::::::::::::: 


-t- 


Employer/Ckenl 


Salt  Institute 

Amencan  Lung  Assn  

Group  Healtti  Assn  ol  Amenca  liic' 

Oeere  I  Compaiy ~ 

Amencan  Roal  t  Traisponatnn  BuMos  Aai' ~ 

El  Paso  Natoral  Gas  Co ' 

U  S  Cfiamlier  ol  Commera  . .    ~ ■;" 

San  Diego  Gas  i  Ekictric " 

Grumman  Corporation " 

Anheuser-Busch  Companies,  Jii:...'.::::::::.':: 
Honda  Nortti  America,  Inc 

OGNA  Corp  

American  tml  Litenies  Umoii':.'.':: — 

USX  Corporation  " — 

Hams  Sleel  Group  Inc ::::::': "" 

Jefferson  Group  Inc  (ForJUiniatj       "' 

Jelferson  Group,  Inc  (ForOoe  Run)    

Jeltersod  Group,  Inc  (ForZmc  Corporaiuii'iil'/iinerica') " 

American  Railway  Cai  Institute  ~ 

Association  of  Food  Industries  Ik 

Cheese  importers  Assn  ol  America  Ik     

Comminee  ol  Amencan  Aide  Producers 

STpJlrSKr  *"•  ""^  «'^^  -^  iSrs': 

ss?^''!?"."r^'''"'--"- 

Mississippi  Powei  Co...._  " ' 

CAE-LINR  Corporation , 


Recopts 


Enpenrkfes 


IJ26.40 

itj'so 

2o.ooo.n 


900.00 
67500 

'46666 

4.673.00 

4.60000 

150.00 

"ifloo'iio 

3.00000 
3.50000 


March  of  Dimes  Birlh  Defects  Fouidalm' " 

Amencan  Medcal  Assn.  

Federaton  ol  American  HeaWi  Systems  " ■" 

I  Alked-Signal,  Inc  

I  Genesee  8  Wyoming  Industries  Inc  ,..:::.z:.:.:::::.z".:.::::..': 

Aliaiicx  of  Foreign  Medcal  Graduates — 

I  Air  Traffic  Control  Assn,  Ik  " 

National  Rural  Electnc  Cooperatne  Assii 

1  IXlIIlJSfyi!!^"^  "*  (For  Fairfnid  Conmunite.  'he')': 
Amencan  Medical  Assn 

Hershey  Foods  Corp , "" 

!  Grocery  Manufacturers  ol  Aniaica  toe        

American  Electronics  Assn., .       " " 

Natural  Resources  Defense  Council    

National  Oilseed  Processors  Assn 

National  Foreign  Trade  Camdl.  Inc. ,::""" 

Amencan  Co%  ol  Surgeons Z ~ 

National  Assn  of  Insurane  Broken,  Inc.       " " 

Amencan  Paper  Institute  Inc 

Union  Oil  Co  ol  Califoma  " " 

Leiioeul  Lamp  le*y  i  MacRae  , .  

FkMity  Paalic  Group  Inc  

•hlBjational  Fed  ol  Professional  i  fectmcal  "Enanevs 

Mead  Corporation 

Associated  Buikters  S  Contractors  Ik ■" 

Heattti  Indusiry  Manufacturers  Associainn  "(iiim) 

Colonial  Life  4  Accideni  Insurance  Co 

Union  Pacitc  Corp  ~ 

Westmghouse  tiectre  Corji 


U7S00 
7.150,00 
41300 
5.675.00 
(.16667 
474500 

4,17566 
3.750,00 

imm 
it6ri4o'.o6 

'12,5W66 


1,53316 
"  "396.06 


7,677.97 
71176 

'56,'k 

17900 
10  50 


5000 
5000 
5000 


3700 

3000 

61169 


7J7100 


400JO 


2.00000 
9,906.00 
5.715.74 
1,500.00 


3.4(767 

'36:06 

1177 


70.100.00 


264  85 

74045 

5,71524 


Hogai  I  Hanson  (FaAnencai  Ekictromcs  Assn)  ' 

Hogan  t  tobon  (ForMiylews  Lankng  Assooales) 

Hogai  (  Hartson  (ForSemioinductor  Industry  Assooatiail  

Hogan*  Hirtson  (for Tektronix.  Inc) ^^^^iZ" "" 

Salt  Rlwr  Project 

National  Assn  of  Small  Business  Investment  Cos 

Harsco  Corporation 

Dons  Day  Animal  League,..,         

National  Cooperatne  Biismess  Asiii " 

American  Pubic  Transit  Assn  '" 

Atlantc  RchMd  Co  ~ 

Amencai  UOraiy  Assn ' 

Natanal  Assn  ol  Uie  Unlerwnlers 

Hedit  Spoor  8  Assncales,  Ik  (For  Anlrai)        

K  y""'  *  *«icia'K  Inc  I  for  Biiliy  Ranoi  Co) 

H««  Speaxr  8  Associates  Inc  (For  Brown  4  WiHiamsoi  fotaai'Cn') 

Hrirt  Spear  t  Associates  Ik  (For  BATUS  Ik)  ^^        

HWit  Spewzr  t  Assocutes,  Inc  1  for  Great  Westem  Financial  Coip) 

Hedn  Space  t  Associate,  Ik  (For  Hong  Kong  Trade  Oeittapwnl  "liii^'j" 

b5% SSto  ^"^"^    ^     *•*** >i«i«rzz...zz:.: 

Boy  Scouts  o(  Anienia'::: - 

Brown  i  Wilkamson  loliaocp  Con  " 

BATUS.  Ik ^  ^ 

Great  Westem  Fnancial  Cap  "' ~ — 

Harme-Eynn " 

Hong  Aaig  Trade  Oevetapneit  Ciiiicd' 

los  Aogees  RadBs '  "■ ~"' 

HanHis  Steel  Co .  " 

•TekJi  Ckmcai  Lalnratones.  lie: ZZ Z ' 

Induslnes.  he "Z     J  

il  Franchise  Assi 

Cause  " 


1.400.00 
2.50000 
3.50000 

12.56066 

1,70000 

2.50000 

1.637  50 

937  50 

1.12500 

3.52100 

3.00000 

24.00000 

6.31300 

10.00000 

4.28000 

15000 

92100 

2.000X1 


1,SC731 


94157 
144  09 


1711 
329 
2544 
13  68 
1.5(6  53 


2.89369 

1,57000 
3150 
3800 


WOO 


1.000,00 
1.00000 
7.50000 
3.000  00 
1.50000  ' 
75000 
1.500.00 


50000 


Z  T^  '"i    ^  **  *«*^"'.  DC  20006 .„...     

l!l  a^  ?0I,**»  *"    S*  Washngton.  X  20024  . 

JTi  iJS*,i.1,'  5^«»  »w.  NW,  #900  Washington  X  26666  " 

^  SS^  PiL  1^  r^-  £^  "*«*«■  *>  532024105^.;:: 
y,*™  *  World  Trade  Cenle  New  York,  NY  10048 

ta^  ^'!ir5S'i*ffl.  '^c!'  °*'  ^"«*  ****»  w  raii:::::::::;:::: 

•yd  A  Helknan,  2013  Que  Street  NW  Washngton  X  20009 

I  I,  '  i«  fJflS2".£j?.l!!?!r*-  ""^  'Wngton:  Va'tttW 


IF 


SH^  tSL  'SS!  r%L2?S?!'-  »2**  **«*»■  «  22208 - 

£^M."72?«S  SS?  l"X' "  ^' 

i??ILl!?*?;Ji'"J''*  *   *•  *««  WaaSJIon:  DC  76036 

-   i"n!*-    .°T.  '^"^  305  Ann  St    #403  Franktat  kY  40661  " 
no  Maryland  Aw   NE,  #101  Bo>  54  Wastaigton.  X  20M2   :: 


taajMun  ol  Natmal  Adwrtises  he 
Oicwo  Board  Options  Ejuaiange  „.. 

CSX  Corporation 

Ductile  Iron  Pipe  Research  Assn..:::.'.'!:' 
Haira  Engineering  Co , 
Renewable  fue  Asaiisatian 
Sealasfca  Corp 

Associated  General  Contiacliij  (if 
Disabled  Amencan  Veterans 
E  I  du  Pont  de  Nemours  8  Co 
Amecan  Malting  Barley  Assn.  lit 
New  York  MecaiHeEjicha«e,... 


'■WC  Hnderson, 


*g»»:'»»l  P*i«:  Achon  Canii^'iowc")": 
ahWB  wdustres 

taoabai  ol  National  Advertisers,  Ik::: 

Northrop  Corporation   

Akance  for  Add  Ram  Control 

HM  t  Howe  Ik  (for  Chaialan  Pkaka'Cfei 

Monsanto  Co .'        •—""•'  — 

Amencan  Petroleum  kisbliile    

Amencan  Lbrary  Assn ZZZZZZ 


1,000.00 

"iissi'n 

i.666.66 
5.000.00 

"s.floo'oo 

3.000.00 
1.000,00 

'aiM'iO 

67566 

73700 


3,00000 
1,49300 
3,037  50 

75666 
1.11500 


45990 


16050 
31(66 


19(00 
16,513.00 


7111 

"i'9'7"7'4 
17960 
44700 


28884 


CONGRESSIONAL  RECORD— HOUSE 


November  U.  1989 


OrpKitmoi  MMduH  F*n| 


I  N  Hmkrwi  1615 1  SI    *Mr.  g\m  WmHhIw.  DC  ?003« 

Kam  Hndncks.  1319  F  Stretf  NW  »«A  Wiimiori.  K  ?0004 

C  0»k  Hnnfkn.  ?000  PiamsyluiH  Aw .  NW  #6700  Wmnflai.  K  i 

GMip  f  HHMHue  li .  Ml  N  (tatangton  SI  McuMlna.  VA  22314  

Ma  Mi|ll  Hny.  1735  lit  SI    m.  #114  WatMftn.  K  ?00«       

leAim  Hensdie,  1455  PcntisyMiw  A»   IW  #525  WBttMlai  K  20004 

Chjrtotle  W  HBlwt  555  N«.  )w5«y  Awnue.  IIW.  #255  WasNnftwi  DC  20001 

Oo 

Do  ,  !.„_" Z. 

II  tyn  H«dt,  17;6  ty»  Slrwl,  WK   #1000  ««ailM|tai.  K  20O0S 

Wiikam  Hermetm  2215  CmsMtitni  Am  m  NashiMlan.  K  20037 

CUkna  L  Hboi.  1600  M  Si    M«  WastaMtw  K  20036 

Hb»  BmMk  Ruckctt  t,  RoHmkII  1025  niafflas  Mtew  Si    NW.  #700  WxslM|lai.  K  20007.. 

Dl , . 

Ik .zzz. ~~- 

Bi , 


EMploiKr/aiait 


k.. 
k. 

k- 
k. 
k.. 
k-. 
k... 


k.. 
k- 

k- 


Ule  ImuiKW  Co „. 

AuMillw  ol  lino  Lufiies.  Iw._ „ 

Oiici|pJka»Wt  iMlmp 

Rrind  OHiGn  Asia , 

Mctoimlt.  bv „ 

RJfl  Won.  Inc 

Mm  Qati  t  AjseoatB  (For  Mdromedu  ComMny)   

Vera  CM  t  Asncme  (For  Outdoor  AitmlisMt  Aao  •■ 

Mm  DM  t  AssooMB  (For  DM  Nttiisco.  Iiic) „.. 

BP  Amencj.  hK 

Amencan  Phimuixaliul  Asm „_ 

Imcstmenl  Cornpinir  Imtitute  

Ad  Hoc  (^flmmritcc  on  Fjiinrl  (Controls ..».»»„ 

A«0|M-GtMr«  Corp 

AirvBons  Carp  o(  AiMnca ™..„.„ 

"   "    ■ "     ■       Ltd  


1.00000 
4.37S0O 

i.3j3iib 
7.nogo 

1.190.00 

67031 
4.400.00 


M  bisMute 
AMncM  kdal  Todvnloiislj.. 
AmocM  Sod  Pioduors  Assii 


k... 
k„ 
k- 
k-. 
k.. 
k.. 
k.. 
k.. 
k.. 
k... 
.  k.„ 
k.. 
k- 
k„ 
k~ 
k.. 
k.. 
k.. 
k„ 
k.. 
k.„ 
k. 
k- 
k^ 
k.. 
k.. 
k.. 
Do- 
k_ 
k. 
k.. 
k_ 


Asa  SiMMe  lelocommiincjiBio.  ltd „ 

AssoddOT  ol  Flor*  Importm  o«  Flondi..„ „ 

AlICO 

ElMmd  Tf«)t  Croup _. 

gUlArea  bftt  ItjnsI  DBttict 

Bmnriei  Paatic ™___..ZZ!ZZ!!! 

BMCorp ^ 

CBl  Si««  Grow,  lot „.. 

CMoma  Almnd  ^mtn  Eictuogt „ 

CMorM  CMm  VHey  F>ro)K!  Witer  Uscn  Asi  . 

CAfotmi  CH2H  IW 

CaMoniu  fnern  Coamssioii 

Cjklomu  Aim  Comnesm . 

CaWorni  IniM  ol  F««l  Pnmsun 

CMiM  SMt  Ttxim  Otlirniwil  SirsiM 


Ufnio.  IM 

CatMl  SiMB  mhmhat 

CmM  Utak  M«  Comnncy  Dstrct.. 


8.3729? 
7.962  50 
4.042.91 


49149 


45144 


112  SO 
5.00000 
2.164  06 
2.407  81 
4.30594 
8.054 10  I 
5.58125 
2.90063 


NBVWHoaQ  tnwipntt.. 
of  SKrjmcnto.. 

Al      


k.. 

k... 
k.. 


k- 

k.. 


k.. 
k.. 
k- 
k.. 
k-. 
k_ 
k... 
k... 
k- 
k.. 
k... 
k„ 
k_ 
k.. 
k... 
k_ 
k... 
k_ 
k... 
k-. 


City  aid 
Cil»ol" 
Cilyol 

Qart  County  

CotojdMHe  Ehcmc  Am.  he 

Cnwot  jl  Anarcan  Omcks  IhMreli  CMlin.. 

Dcscrl  kwrch  Instrtiite 

Doiimr  Smris  ml  loai 

fjfl  Ktnticliy  fturw  CoonralM 

Electronic  Data  SysHnis  (irp 

Fam  Lalnr  Aluflce 

Fnait  WfMrltars  ...^ZlZZiZZZZ 

Gsural  Moncs ..„.™ „ 

brtn  (Mm  Cat.  Inc . 

GdOd  SM  CM _..„.„ _. 

GoMrmaM  ol  ll»  Vnjin  lsla(«h."ZZ.ZZ! 

Grault  Dock  Co  

Grmitirw  Inletmodal     

HaiojenaiK)  So(»mis  Industry  Atan 

IndependHit  Canent  Coni 

Inland  C«n«t  Liinitnl _.. 

InlBnationa  An*  listiMt 

EluatcOi  (B(diyl  Wirtson 

Amp  Riwr  Coajtrvation  Dolnd 

late  OMano  Cenwil.  iw. 

UsMfBVMC*. 


Call  Mmo 

MMtMnTl 


MmpvI/CmmmmiMi  ol  MauUmsMs... „ 

(MNfUilai  kdi  DaMy  OHn  ol  CoMly  lliM|«„ 

IH-tWkir  Water  AiilKomt „... . 

■Mnl  Btneht  lile 


ktanal  Council  on  Teacka 

National  lutcial  Codete . 

National  Medcal  Cai . 

Natwia  PPlalo  Council 

New  Yflrli  Umvciuty ..„ ,,,    .. 

Northern  CaMorma  nm  Afenqi „ 

NFfC    Noniieast  Teius  Electric  Cooperatiw  Inc 

Ogden  Ulan 

(Vgaii;alwi  ol  Protesaona  Employies  ol  USM .. 

Dean  Aii  

Renselear  Developmeni  Corp 1!""". 

Diverside  Desorte „ 

nyder  !muw&.  nc . 

SaMK  Ibwt  AMkonly  . 


5.031  25 
2.62688 
1.95844 
8.60129 
1.248  56 
10.261  60 
2.074  16 
988 


59219 
1.17188 
14.08063 
4.07063 
8.75000 
5.889  70 
3.694  88 
~- 

iim 

6.05313 
2.900.00 


1175 


23438 


3.75000 

'imii 

5.004  76 
6.61731 


k- 
k„ 


k.. 
k.. 
k.. 
k.. 
k. 
k. 
k.. 

Do 

Oo 
Min  A  HkI«  PO  8oi  781 


VA  22070. 


Hessun  McAasy  I  SodBtcrt  1275  ASlnel.  m.'tm'liiiiimt^ 


mc.  16  MuRsm  Rial  Farmmlan  n  06034  0388 
Ted  Akn  Heydmer.  311  First  StttM.  Ml 
D*  E  Heydiailf  1667  A  SI 


311  First  StttM.  Ml.  #500  WaslMi|tn.  DC  20001. 
Ml.  #450  Kaslmlon.  DC  20006 


Solaio  IMer  AuOanty ...._ 

Soutu  Dade  laid  Cn _.„. . 

St  Lawence  Cenoil 

St  Mary's  Cement       ....„.„_ . 

Stron  8rn>ifl|  Company „. _. 

Sunliisl  Gfomers  Mc     

Tm  la      

Th*  Steel  Pipe  Indusliy  Am 

Inisiees  ol  Florida  lime  I  Avocado^ 

US  llinli  Enpoft  Developmeiii  Council _..„ 

United  Van  Ines  Inc  

Unnersily  ol  IMcnc  and  Oenlisliy  ol  New  Jersey. 

University  ol  Mom 

Unnersity  ol  Nevada /las  Vejas  Rtseadi  Cento 

UmuBSily  ol  Nevadi  Reno „. „... 

Vermont  Electric  CooperalM „ 

WEST     

NalMil  Street  Bridge  Conmisyon 

Walamile  Neittibortwid  Enterprae .. ;.. 

WeWi  Foods.  Inc „.......^„..^ 

Wesllaids  Water  Dotnct 

National  Concrete  Hasimy  Assi „. 

<M»Kl  Federal  Sawngs  and  loan  Assn 


•  Ccmputer  I  Business  Equipment  ManufactUKR  tail- 
American  Electrc  Poiiti  Service  Corp _ _.... 


8.52340 

5.25000 

12.49950 

644  06 


83I2S 
77406 

'  "r.946  56' 

7.29538 

3.256  19 

2J78I3 

19.537  81 


I.7S000 


5.993  77 
2.62811  I 
5.41969  1 
2.11681  ' 
4.166  SO 
1.25000  1 
6.65347  1 
32  81 
81406 

iiiia 

S9S31 
M7S 

17.25600 

2.32500 

34361 


EjpenAns 


765l» 


IJS643 
24237 

'aii3 


7331 

"""is 

175 
37051 
24519 
1 341 51 
214  59 
4326 
99920 

1(9 
86302 

STs 

1107 
US 
IH 


1«! 
3 123 1( 
2881 
S1I20 
36370 
1.80062 
519 
2.09658 
10812 
325 
I.I4I7( 
36595 
794  83 
68906 
1.04600 
1.341 16 
1.03054 
28213 
1687 
17238 
6475 
17726 
163 
130970 
3132 
793  71 
169 
2035 
519 
18619 
125 
16400 
169 
169 
257 
15250 
169 
169 
169 
38494 
2125 
1.18669 
257 
3295 
1.43696 
1.19273 
65196 
2.25707 
5(4  79 
2.1302! 
11194 
18501 
24447 
25786 
1(9 
1(100 
213 
8(35 
412 
1.48669 
1.95283 
2195 
1(9 
2.133  0( 
19506 
184  07 
(332 
1.28726 
10294 


1.(7669 

2.584  22 

84325 

1.23432 

1(9 

169 

71122 

3544 

257 

23107 

10.427(6 
12511 
72713 
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Ogani^tnn  or  Individual  Fikng 


fmployei/Clieni 


Eastman  Kodali  Company  . 

Fidelity  Pacific  Group  Inc 

Americans  tor  Denwcratic  Actmi.. 
American  Petroleum  Institute  . 

NalKnial  Soft  Drmli  Assn _ 

Scenic  Amerioi.. 


Dawn  B  Hickeison,  1776  Eye  Streel,  HW.  #1050  Washinetoo  DC  20006 
Oote  K  Hckoii,  246  WiltaesI  Houston  TX  77042 

DontJ  Hicks.  1511  K  Slre»t.  NW  #941  Washintlon  DC  20005 

Pjul  f  H«ks  RInde  Island  Petroleum  Assn  395  Smith  Street  #2  Providence'  'rI  "OMOS 

Bjrtiara  I  Hiden  1101  16tli  Street  NW  Washington  DC  20(J36    ^^' 

UK  D  Hmsica  ?16  7th  Streel  SE,  Waslimgton  DC  20003  

I  riionus  Higginbotham.  1455  Pennsyhama  Ave ,  NW  Washmgton  DC  2Ci604 

Mn  S  Hightower,  5700  Florida  BW ,  #310  Baton  Rouge  uf  70806 
*K»  A  Higtitower,  1771  N  Street,  NW  Washington  DC  20036 

?''°"o'u1,*^  '/    '""  Co^Klioit  Ave.  NW,  #507  Washington;  DC "20036 

fcme  R  Hill,  1101  Connecticut  Aw,  NW,  #500  Washington  DC  20036  

Damian  P  Hill,  1957  E  Street,  NW  Washington  DC  20006  

braU  lerry  HiK,  6  E«ecutn«  Park  Drive,  N£  Atlanta  GA  30329  "" 

lEMred  Hill  Jr    600  Maryland  Ave ,  SW,  #603  Washington  DC  20024 "'""" 

Pjtncia  Hill  1250  Connectcul  Avenue,  NW  Washington  DC  20036 

««ien  B  Hill,  2501  M  Street.  NW  Washington  DC  20037  "" 

SieparO  William  Hdl.  11003  Burynvood  Une  Reston,  VA  22094      " 

Thomas  M  HiK.  1726  M  St ,  NW.  #1100  Washington.  DC  20036^562 ~ i  »^,    r     .  r,._.     .-  • 

bren  k  Hillenbrand.  1155  15th  Street.  #600  Washington  DC  20005 SS,"  ?^  '  ^'*"''  *^- 


Amencan  Institute  of  Certified  Prtiiic  AccOiiiitaiib 

louisiana  Pacific  Corp 

National  Assn  of  Broadcasters 
AshUnd  Oil.  Inc., , 

Ws  Protect 

Associated  General  Contractors  ol  Aaienca 

Amoco  Corporation 

UBA.  inc ;;; " 

American  Paper  Institute,  iiic 

Chemical  Manufacturers  Assn.  Ik   " "" 

RKk*ell  Intematiorial  Corp 


Rece*ts  Ejipenditures 

400 


13500 


21000 

6Si4| 
2JI0000 

"'7,12506 
20000.,. 
2.00000  1.. 
6.874  98 


ssn 

47500 

5.1W00 
3,78500 


10,09557 


2.000  00 


Etoard  Joseph  Hillmgs.  1020  16th  Streel.  NW  Washington'  DC  20036 
AMI  I  Hilts.  Rt  l.te.  645  Purcellvile.  VA  22132,,       , 


■  Penn/oil  Company , 

Enron  Corp _, 

j  Sundsttand  Corporation        ~' 

Fkirida  Fruit  S  Vegetable  Assn.. 


Ma  M  Himmelberg,  888  17lh  Streel,  NW.  #900  Washington  DC'?o666" 

Do ^ 

bice  I  Hinchman,  1331  Pennsylvania  Ave   NW  #600  2  Washinfton'''DC'  MOiii'""" 1  w"^,  r'°™'°  tjctiange 

ta*  Hmd  ?I5  Pennsylvania  Aviue  SE  Washingtrin  DC  2()003  I  S'l'tiTT'  ^ 

inter'  A  H«sch.  1320  BradOock  Place  #720  Aleundria  VA  22314 " V,  "**''"«'«'  "K**'!*  G™* ;... 

)  D  Hiltle  3137  S  14th  St  Arlington  VA  22204  " :  Si?^  '^««  ^™'"''8  *»" 

kinnelli  Hoagland,  2000  K  St.  NW.  Sth  Fkm  Washington.  DC  20006 "■■" ^  Industries,  Inc^ ^ 

lavmnce  S  Hobart  2301  M  St ,  NW  #300  Washm^on  DC  2!»37  ' " •  ^^^  '^  to  Preserve  Social  Security. 

a    tnii  #800  WashmuiMi  V'miifK"'" American  Public  Power  Assn 

»BUU  Washington.  DC  20006 _ Qglala  Siou«  Tribe  PuWic  Sal 


Hotbs  Straus  Deai  t  Wilder  1819  H  St 
kaen  L  Hobert.  2030  HI  St .  NW  Washington  DC  20036' 
PWip  M  Hocker,  20  West  Chapman  Street  Aleundria  VA  22301 
Son  Modes,  180  North  La  Salle  St    #3800  Chicago  II  60601 

Deawia  Hodge.  606  North  Washington  Street  Aleiandna  VA  22314"'" """  "" 

A«  C  Hodges.  500  E  Sireel.  SW,  #920  Washington  DC  20024    ' — 

SAeiidan  T  Hodges.  23/333  Piedmont  Ave  Atlanta  (iA  30308    "         " 

mull  A  Holf,  2ir  N  live  Oak  Rd  Hilton  Head  Island  SC  29928 "" '"~' 

GaU  Holfman,  1225  Eye  St    NW  #1100  Washington  DC  20005 ■"" 

IfMiam  I  Holtman,  516  First  Street,  SE  Washington  DC  20003    

F  Nordy  Hoflmann  and  Assoc.  Inc.  400  N  Capilol  St.  NW,  #327  Washington.  DC  2<jfl6i 


Do,. 

Do..  , _ _._ 

Ekabeth'Hogan'''i'!S''i'9th"'si,''iS"Wa*ln'gton'''DC''2o6'36' ~ 

Joseph  Michael  Hogan  Jr ,  1701  Clarendon  Boulevard  Arlington  VA  22209"" ' 

Hogan  I  Hatson,  555  13tt  SI,  NW  Washington,  DC  20004  1109 .„„Z;Z'"i 

Do „ '    **"*""*^"' 

oo;;i;;;;z"i;;;z!z;!ZZ!;;i;:;;:z:;"::;:;;;;;;;z"Z!;!ZT'" 

Do""";";;zzz"; '      ■ — ■—■■-■■ — ■"-— 

Do „ -..-...:..;:zzzzz;zzzizz;zz::; 

ooZz;"Z"™z™"z;i'     ■ r-—- •— 

Do z„-.ZLZ-'z;;^z;zz.';zi*;"" — 

oo^.'zzzz.'iziin  "~     '"■'■ — "■" 

Do...„ ~z..zrzzzzz~ — ~ 

oo"'""'";"rz~ " -••-■'- 

^\^^-  l^'i'j'"  '"^  *«   "W,  #801  Washington, 'DC'2'6«i6".' 

Bruce  E  Holiem,  111  Po«idermill  Rd  (b79l  Maynafi!  MA  01754  ~"' 

Si,*"*?*  ''■'?"  Oonnecticul  Avenue,  NW,  #200  Washington, ■dc"2663'6""' 
Mland  t  Kmght  888  17th  St   NW  #900  Washington,  DC  20006  ,.,         "" 


Do 

Do. 

Do. 


,-  -.- Safety  Commission 

Common  Cause 

Mineral  Policy  Cenv  ^^..."."Z." 

Investment  Company  Institute \ 

Society  for  Human  Resource  ManagenMl 

;  Airaatt  Omers  and  Pilots  Assn  "  ~ 

I  Georga  Pomer  Compaiy 

U  S  Cane  Sugar  Refiners  Assn._ „ . 

Handgun  Control,  Ix „. 

American  University  of  Beirut Z 

Archer  Daniels  Midland  Company ~"""Z. " 

,!  Coca^iila  Company " 

Marine  Engineers  Beneficial  Assii    " 

Wamonte,  Inc 

HO  dmnncalions  Corp 

Amencan  Chiropractic  Assn 

American  Medical  International,  lie 

American  Ptiysical  Therapy  Assn _.  'i """ 

Amgen,  Inc 

.,,   C  C  Distributors,  Inc,  et  al .".' "" 

.. .  Caremark  Homecare.  Inc _...."" ••"•■—■ 

...   Champon  Flavors  I  Fragrances  Inc      

Coalition  of  American  Steel  Using  Manutactmers 

...   Oianon  Systems,  Ix 

...,:  Fieighlliner  Corp 'I^^^_ ""' 

...   Manufacturers  Hanovw  Trust  Co. 

...    May  Department  Stores  Co  "" 

....  Mercedes  Ben;  of  North  America,  inc      Z"  ~~ 

....  Mutual  Life  Insurance  Co  ol  New  York . 

....  National  Hospice  Organiulion 

... '  National  Telecommunications  Network 

, ..  Ontario  Ministry  of  Industry.  Trade  i,  Technology 

Paykad  Systems,  Inc  ,  ,  

..   Software  Co  Task  Force  on  Foreign  Market  Penetration ' 

...  Telecom  USA,  Inc 

...  Iimei  Corporation '       ""■""' 

...  Toyota  Motor  Sales,  USA.  Inc 7.  Z """ 

..^  Underwriters  at  Lloyds  London .""" 

...J  University  of  Pennsylvania,, , 

. .,  U  S  league  ol  Savings  Institirtaas...;.;!!!!.' 

...;  Digital  Eguflment  Corp 

...,  Shell  Oil  Co -" ;  ■ 

...j  Fkirida  Celery  ExchanM '. "'" 

.,  General  DevelopnienI  Corp  


600  00 
6JOO.0O 
1.27500 

519  23 
7.50000 
I.S3900 
3.000  00 
1.500001 
18.590  50  1 
6.57690' 


(SI  70 
2JSI71 


96849 


1.50100, 

3.17300  1 

50000 

26000 

4.938  56 

443  44 

15.00000 

15.00000 

800000 

8.07000 


I2S« 


6n 

178  50 
2500 


70502 
2.383  24 


11.03844 
llJStOO 


7M)00 


237  JO 
3.117SO 


8.M7.S0 


ima 


242  tS 


2720 


177J1 


•\- 


Indian  River  Dtrus  league 

,,  Pan  American  Satelde  Corp  . 

For:?  Motor  Co 

American  Nuclear  Energy  CouiiciiZ 
Nationa!  Education  Assn.. 


ita-  c  ^***?!';,  'c'*  '^'?'  «•«  ■  •«»  *»0  Washington.  DC  2000«. 
taie  S  Holmes,  410  First  Streel,  SE  Washington  DC  20OO3 

■ksD  Holmes  |i    1201  I6th  SI,  NW  Washington  DC  20036  

E  Y  Holt  li,  j138  North  lOth  St,  Arlington  VA  22201  ^.      ,. 

fral  H  Holt,  119  Oronoco  Streel  Boi  1417-050  Alenandria  VA  •'23'i'3 "■""" • ■  ?^'"'"'  *^  "'  '**"'  '^«"  '*™"B 

Jiiji  W  Holt.  1001  Pennsylvania  Ave ,  NW  Washington  DC  2O064      "'" ■' ' -• I  J"'™'  *'"''  "'5"'''» 

^  ^J!*!'" J*"*""'  C«»»'  'M  *KI  State  Street  Trenton  "Ni'oMOg "   

W  J  H«0(e«h*.  706  E  Bell  Road,  #101  Phoenu  AZ  85022 
«rE  Hooper,  1023  15th  Street  NW  3rd  fkw  Washington  DC  70005 "' 

HlIIl"Jl'^(i°"  '?"'^'*i,'"  *'*■.'•*  *'°'^  "jy'^gion.  oc  2o636;;;;::;:.::;;:z".":" 

wei  Hooper  1785  Massachusetts  Avenue.  NW  Washington  OC  20036 

i*s^Hoopet.  453  New  Jersey  Ave,  SE  Washington  oc  20003. z^;;;;:;;.'::;;;:;;::::z;z;;;;i 


340001 
1.36000  1 
12.768  75 
4.374  80  I 
4.128  75: 


44200 

2000 
105  00 


2.95799  I 

632  50 
4.270001 
1.510  00' 


84  50 

1860 


American  Council  of  life  Insuraw.  Inc. 
American  Petroleum  Institute 


;  National  Assn  of  'Mortgage  Brokers'; 


Association  of  American  Veterinary  Medical  Coile«s" 
Enserch  Corporation 


5.«S000 
21.00000  1 . 
50000  1. 

2.500  dot; 

500001.. 
2.28000  .. 
5J6250I 

51821  I 
3.15525  I 


2628 


3404  84 
528  56 
lot  50 


12000 
350.00 

"96.66006: 

S7SO0 : 


101.73151 
17500 


Do 
Do.. 
Do.. 
Do. 
Do. 
Do,. 
Do 
Do. 
Vagina  E 
Do,. 
Do, 
Do 


i«20  £|«  Si,  'iii!''ii'm6'  lishiniiim'i'iic  i^^ 


National  Trust  for  Historic  Preservation    

Wmburn  VanScoyoc  S  Hooper  (For  Donaiitoi  Lutk'in  *  Genreite  toiities 'Coio'i'' 
Winburn  VanScoyoc  &  Hooper  (For  Halknark  Cads)  ' 

Winbuin  VanScoya  S  Hooper  (For  Jackson  National  Life  Insurance 'cii) 

Winburn  VanScoyoc  i  Hooper  (For  Aaisas  City  Southern  Muslrcsl     

Winbwn  VanScoyoc  &  Hooper  (For  KM))  •" 

Wmburn  VanScoyw  i  Hooper  (For  MCoip)  ' 

Wmburn  VanScoyoc  4  Hooper  (For  Odyssey  Partnefs"'ipi I 

Winburn  VanScoya  t.  Hooper  (ForOppenheimer  4  Co  In: )         "  " 
Winburn  VanScoyoc  i  Hooper  iForPlilcorp,i  '"" 

Winburn  VanScoyoc  4  Hooper  (FoiUtikcorp  United  Inc) 


5.57000; 
2.95803  I . 


12.500.00 


4,76074 


'  '  5""^  "^  '^'"'  ""«»*  '^a.#«00  Chicago,  ir6060'2 

NNfcre  Suiter  Hand  4  Pak.  888  16th  Streel,  NW  Washngton,  DC  200iD6;;'- 

oo;;;;;;;;zz;;;;;;;;:z:z;;;;;;:;:;;;;:;;zi;;i;i;:z;:ir:i";' 

Do;;;;;;;;;;;:;;:::'"  "" — " — ' — v............ 

Do ■ — 

Do z...:;;;;z;;;;;;;:z";z;;";;:z;"""Z"''"""~ 

■Inet  «  iiorio.  600  Maiirland  Ave ;  »;  #520  Wasiungloii;  DC  266'm.'1'.Z" 


I  Is"  Stettinius  4  Holteler  (For  Great  American  Broatcastm  Q»F' 

.......|  laft  Stettinius  4  Holliste  (For  Rings  Entertammenl  Coi 

I  W'  Stettinius  4  Hollister  (For  Telephone  4  Data  Systems  lac')"' 

,  Taft  Stettinius  i  Hollister  (ForWaU  Manulacturme  Co  Inc) 

— I  Cash  Station,  Inc 

'  Alaska  Joint  Venture  Seatoods.  im... 

i  Cook  inlet  Land  Ejichaige.  lac..  .„ 

— I  Estate  ol  Helen  Wodell  Habach 

-  Geone«  Corp 

I  Grand  Trunk  Corp.. 

Greenwich  Capital  Makcls.  it.. .2. 

—  Louisiana  Pacific  Corp .. , 

—  Safe  Travel  Ameri:a 

......  Tandy  Corporation 

United  Video 

'  GPU  Servicf  Corporation 


21576 


28886 
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Organuitni  «  IndMduil  FAng 


Benwd  Ncni.  mi  Ijt  Siteet.  NW,  #1100  Wadiwtai.  OC  2000b 

Mm  Jldi  Honi.  1990  M  St .  NW.  fWO  WniMglM.  OC  20036 _ 

•tospiai  XssocaMi  ol  Nwr  rort  Sine,  7«  N  Peart  SI  Mbiny.  NY  12?07 „ 

Sn*  HHVOtar.  7;7  Hm  Si    NW  Washnpon  DC  20005 

Mali  lebnl  Hoslo.  10?5  CooKdctcul  *«.  NW  Wtshngton.  K  20036 

Jadi  W  Houslai.  900  K  Harslwi  Itoad.  Suite  D  Stone  Mountan  GA  300(3 

HowwGfiMI.  910  1?»  SI    NW  #318  Wastungtod,  DC  20006 _„ 

Do  V  

GeriU  H  Homnl.  NatanH  Assi  o<  Home  Bulifers  IStli  i  M  Si    NW  Wastimglon  K  20005.. 

Mm  HoMrd.  1615  H  Street.  NW  Waslwifton.  DC  20062 

R  MOBCt  Homnl.  3460  Lotus  Drive  Piano.  TX  75075 


Rotot  M  Homnl.  815  Connectcul  Avenue  NW  9tti  Floor  Wastuneton.  DC  20006.. 

Roier  W  HomiO.  3253  E  Qicstiwl  Lmrcssmy  StmiittcM.  MO  65802 „ 

UtfK  Horn.  80  F  Street.  NW  WMMton.  DC  20001 „.. 

QinslDpMr  W  Horn.  1700  K  SIM.  Rw.  #1200  WasAngton.  OC  20006 


Jnaton  Horn.  1200  18a  Strttl  NW.  #200  Washmton.  DC  20036 

Stead  HOM.  729  15«i  Street  NW  WasHmgton.  DC  2M05 „ _... 

Can  Howl.  1745  MIssm  DaMS  Hi^Mm.  #605  Artmfton.  VA  2220? 

1  KWtaiii  HoMll.  1801  «  SI .  NW.  #1200  Washnflon.  DC  20006 

lame  P  Home*.  50  F  Street.  NW.  #900  WadMwtai.  K  20001 

Mary  Lpdi  Homll.  1090  Vermont  Ave   NW.  #1100  WaslmKon.  DC  20005 

WW  A  Homes.  1016  16th  St   NW  5lfi  Floor  WaslMifton.  DC  20036 _. 

Qillord  T  Howlett  Jr    1875  Eye  Si .  NW  #400  Waskntton.  DC  20006 

Paul  R  Huanl.  1331  Peimsytvaiw  Avenue.  NW,  #1500N  Waslmgton.  DC  20004-1703.. 

OavKI  S  Hutbard.  1331  Pemsytnana  Ave.  NW.  #910  Wastwiiliin.  K  20004 

Win  1  HuDer,  2200  Mi  Road.  #600  AteiMlna.  VA  22314 

Walter  0  HiMcslan.  499  S  CapM  SliMt,  SW.  #50/  Wasln|tn.  OC  20003 

Do 

Do 

leny  D  Hal|iiis.  PO  Boi  53999  Statm  9910  PHoemi.  A2  85072  3999 

I  MidiaH  NMson.  555  I3ni  Street.  NW  WaslMston.  DC  20004 


Mariarel  IMia  Hudson.  600  Maryland  Avenue.  SW.  #700  Waslmiton.  DC  20024.. 

Stewart  Hudson  1412  I6II1  Street,  NW  Wasti«i|lon.  DC  20036-0001 

Tlwnias  H  Hudson.  PO  Boi  2787  Baton  Rmr.  LA  70821 _ „ 

Do 

Do 

Do 


Steven  D  HiiN,  III  East  WxMSin  Avenue,  #IMM  WmtMl.  Ml  53202 

Gary  E  Hugkes,  1001  Pennsytvana  Ave,  NW  WaslMvloa.  K  20004 

James  R  Hu(lies.  1020  19«i  St.  NW.  #700  Wastaiftai.  K  20036 

Richard  H  Huglies.  PO  Boa  MO  Vaky  forje,  PA  1MJ2 

Slwon  M  Hughes.  1735  I  St .  NW.  SuHe  704  WasNngton.  K  20006 

vester  T  Hughes  It .  1717  Mm  SIncI,  Sole  2800  DMas.  IX  75201 ...... 

Do 

Do _ _ _ 

Wiiam  Huflies,  1023  I5lfi  Street  NW  #300  Washmton.  OC  2fl<»5 1 

F  MMad  Hum,  3414  N  Emerson  Street  AiNnfton  vA  22207 


■M  M.  1001  30lh  Street.  NW.  #340  Washington  OC  20007 

Helen  P  Hul,  1111  191I1  Street.  NW  #30J  Washington  OC  20036 

Margot  Smley  Humohrey.  1150  Connectcit  Avenue.  NW  Washngton.  K  20036.. 

Do    

Frances  A  Hunt.  1400  16lh  Slrcft.  NW  WastMigtoo.  OC  20036 

Franco  M  Hunt.  1776  E»e  Street    NW  Sale  575  Weliiiijton,  K  20006 . 


James  C  Hunler  1747  Pennsylvanu  Avenue.  NW.  #300  Wasiwiglan.  OC  20006 

Janet  L  Hunler.  int  1  Busness^iov  I  Counselors.  Inc  818  Connectioit  Ave .  NW.  12lli  Floor  Wastawkn  DC  20006 
Mchael  M  Hunler  1600  M  St   NW  Washington  DC  20036 
UNkam  N  Hunter,  2104A  GalloiM  Road  Vienna.  VA  22180 

W  N  Hunter  i  Associates  2104A Gatoms  Road  V«ma  VA  22180  1" 

•Man  F  Hoolinglon  Maine  Petroleum  Assn  283  Water  St  Augusta.  ME  04330 „ 

Hunlon  i  WiDiams.  2000  Pennsylvania  Ave,  NW  #9000  W«Iiinglon  DC  20036 

Do  

Adele  M  Hurley,  112  St  Cla»  Ave.  West,  #401  Toronto,  Ontario  Canada  M4v'2if3l!Il"!'.' 

Gerard  F  Huley  1625 1  St   NW  #609  Washmglon  OC  20006         ..  

Ronald  A  Hurst,  1127  25th  Street,  NW,  #610  Washington  DC  20037 

Geottrey  B  Huiwli,  1667  «  Si    NW,  #1210  Washington,  OC  20006 _ __.    " 

Michael  Hussey  777  14lh  Street,  NW  Washinglon.  DC  20005 

PTnlip  A  Hulchmson  490  L  Enfant  Plaza.  #7204  Washngton.  K  20024.. 


n  37219... 


Employer /Oenl 


Handgun  Contiol  Inc 
Detroit  Edison  Company  . 


Rece«(s 


Sunne  C  Huldnnson,  805  ISIh  Street  NW,  Suite  1110  Washmglon,  K  200O5., 
lames  L  Hutchisw.  260  Maikson  Avenue  New  Yorli  NY  10016  . 

Haren  Hutdwon  1725  »  Street,  NW,  #601  Washmglon.  OC  20006 

Helena  C  Hutton,  HOI  15th  Street,  NW  WaillMimi.  OC  20005 

Randy  Hma,  2030  M  St,  NW  WashufM.  020036 

B  F  Hyde,  Tennessee  Petroleum  Council  211  71k  Auone.  North.  4di  R 

Steven  M  Hwek.  2100  PennsyVania  Ave,  NW,  #710  WaslMgtan,  OC  20037, 

Gary  Hymel  Ml  31st  Streev  NW  Waslanglon,  X  20007  _ 

Do __ '  

k _!. 1  

Bl _  ■  

1* i™zzzzzi:ziz"z""z;z:::;::;: 

aN"ZZIZZZ""Z""""~~     ~"""  — 

lit . --         """"""Z"":zz"~z:;;::::; 

Do "Z""""""z;z;zr"" " 

Do  ZL  "■■ 

Rodert  D  Hyno  Jr.  1331  PMuykiwa  Ave,  mi  WMMigicn.  DC  ?tlOM'''.'".'".'Z.-ZZZ    

Brian  M  Hyps.  2215  Censhhikgn  Avenue  NW  Washm[ton  DC  20037  "   Z.     Z  

J  Wifean  Wiort.  1050  Comeckoil  Ave    NW  #760  Washmglon  DC  20036       ..     .  L  """    IZ         

Richard  H  Ickonl  1001  Pennsytanu  Ave .  NW,  #850  Waskngton  K  20004   ....  . .  ""  "" ~"~ 

Kevin  I  igh,  1155  Conneckait  Ave ,  NW  Waskmfftai,  DC  20036  Z_      

Ars  H  Hwnii,  2200  Mdl  Rnd,  #600  AleiMlna,  VA  22314  "  

Calkenne  L  hnos.  1112  16th  Street,  NW,  #210  Waskngton  X  20036 

"^  CojWBicalions  Manulacturers  Assn,  c/o  Squire  Sanders  i  Oe^sey  1201  Pemsytania  imi'.'m 
.  K  20004 

I  o(  Fhghl  Attendants,  630  TNrd  Ave    5th  Fka  New  Yoit  NY  10017  

•  Agents  ct  America  Inc  127  S  Peyton  Street  Atoiandna,  VA  22314  ., .,  T 

hutetnal  Macknotogy  ten  1625  «  Street,  NW,  #1100  WaskMgttn  K  20006   _. 

Industrial  Gas  OeanmgHsMule,  IX,  1707  LSI,  NWWatiwflon.K  20036  

ln*islrial  Un«  Oepirtnent,  AflOO,  815  16th  St ,  NW,  #301  Washmglon,  X  20006__ ~'~ 

inlanl  Formula  CoMOl,  5775  PeacMre^Ounwoody  Rd    #5flfrD  AIMa  GA  30342  

Mar«  Manle  1200  15th  Street,  NW  Waskmglon,  X  20005  

Charles  E  Int  1850  M  Street,  NW  #600  Waskmglon,  X  20036 
Eitmn  T  C  big.  2000  Pennsytvama  Ave   NW  #7400 

Do 

Do 
Doug  Wdcy,  1400  16lh  SI    NW  Washmglon  DC  20036^1 
Larry  R  Mm,  695  Americana  Drive  #23  Annapoks,  MD  21403' 
institute  tt  taternalional  Bankers  East  Budtei.  4Hi  Flo*  210  Parti  ««  Mew  VOrk.  NY  16617 
Mstituie  ol  inieinaioui  Coniainet  Lesson.  MM  CMSIMt  SuMng  Bn  605  Bedhird 


I  Waskngton,  K  20006 , 


< '  Unon  United  At.li)  Aeraspace  t  A0c 
Ml  48214 


NY  10506 
Mrtm.  Woflws  of  Anenca  (uaa)  8000  E  Mlersin  Avenue  Oelral 


National  Assn  o(  Realtors 

Panhandle  Eastern  Corp 

GA  Assn  o(  Petroleum  Retailers  he 

American  Fikn  Marketing  Assn .. 

EagltPicher  k«kistnes,  Inc „ 

Weslem-Soutkeni  Lite  Insurance 

National  Assn  of  Home  Builders  ol  Ike  U  J.  .„ 

US  Ckanfter  o(  Commerce 

Visual  Information  Technologies,  he 

Ford  Molof  Co     

Burlmgton  Northern  Raikoad 

United  Brotherhood  of  Carpenters  {  loners  ol 

Chevron  USA.  Inc 

IMonal  BvsMCss  Amalt  Assn „ 

taniMBiildBS  t  Contractors,  he 

Texas  hutiwnenti,  Inc 

kitemalmal  Business  Machines  Corp 

National  Counol  of  Faimer  Cooperatives 

leitron,  Inc 

Consumers  Power  Co 


Georgia  Paafic  Corp .. 

National  Assn  ol  MMtacturets 

AiHncai  Cement  Alaoce 

hhrstate  Truckload  Carriers  Conletence Z 

Hecht  Spencer  t  Associates,  inc  (For  Aitirai) 

HechI  Spencer  t.  Assaiales,  Inc  (For  Brown  i  WiHiamson  Tobacco  Coiii) 

Hechi  Spencer  i  Associates,  Inc  (ForBAIUS,  IncI 

Annna  PuWc  Service  Company   

McCanvsh  Martm  Brown  I  Loettler  (For  Oticnrp) _ „ 

National  Fed  ol  Independent  Busmeis..... 

National  WiMMe  Federation _. 

Coastal  Corporation  „ ' 

Louisiana  State  University  Foundation 


53137 
1,25000 
5,25100 
1.250.00 


l.6<666 
62.000.00 
23.70000 


Pulikc  Allan  Group  (lor  Philip  Moms.  US*.  Mc) 

Ikiited  Gas  Pve  Lme  Company  

NMional  Employee  Benefits  Institute 

Akiencan  Comdl  o(  Lite  Insurance.  Mc 

U  S  WW.  he _  „ 

Aetei  Ftois.  toe 

NaUtMl  Council  ol  Agricunwal  Emptayns 

Mrs  H  E  Bolt 

Holly  Corp „.... 

Sanimons  Enterprises,  he 

National  Assn  ol  Federal  Veterinarians 

Mjdiael  Hugo  I  Assooales  (For  Geo  Centers,  he) 

Hadson  Power  Systems „ 

SmOan  CaMonua  Edson  Company 

Men  t  Nattatn  (ForAlascom.  Ik) 

Mmi  (  Naltain  (For  TeMptonc  t  DM  SyslMB.  kc).._ 

Nakonal  WMMe  Federation 

Om»  Owncal  Co . 

OXY  USA.  Inc 

Ham  Corp . 

hleraalional  Tehpkone  t  Telegrapk  COipaialioR 

W  N  Hunter  i  Associates .  .. 


American  Petroleum  Institule _., 

Edison  Eltctnc  hshtute  

Long  Island  Ugklmg  Co _ 

Caiadian  Coalition  on  Acid  Ram 

National  Out  Associahon 

Amencan  Managed  Care  (  Rev«w  Assn., 

IWm  t  Haas  Co 

NMiOMl  Assn  ol  Realtors _ 

tWawat"  ol  America,  ine.. 


2.02600 

"ii.ii»,o6 

(2500 
1,25000 
2.50000 
1.00000 

220,00 
1.14750 
1,50000 
6,000,00 
8.000,00 
S.S0O,00 
3,660.97 


12.21600 
I23jOO 
3.4017S 
3,02997 
7.S0O0O 
6,000.00 
5.00000 
3.000.00 


2.000.00 


700.00 


2397 
562  50 

......„__ 

~~ 

60942 

500  00 

31450 

7.183.06 

4J0O.00 

2.000.00 


I7.WO.00 
1.000.00 
1,00000 


Mvtiait  hairaKe  Companes  ol  America „ Z.i 

Awencan  P^xr  hsktute.  Inc 

Assooatm  ol  Nakonal  Advertisers,  he . 

Mhnnola  Mnini  t  Manufacturing  Co ....... _.    . 

Common  Caot. .  ., .... 

American  Pelioleom  Institute  _„™..J 

Hwek  (  Fij,  Inc  1  For  Iniemiec  Corp) „ _..'„ 

Hi  i  Unowltoo,  Inc  (Foi  Asarco  Ix) "' 

HHI  and  Unovdton  (For  Brush 'Wellman)      

Hdl  t  Knowtton  Inc  (For  Budd  Company)    

Hi  S  Anowlkxi,  Inc  (For  Church  of  Scientology  kitemational).. 

Hi  t  KMuAan.  he  (For<;olonial  Wiianiskurg) 

Hi  t  InouMon.  kc  (For  Newmont  Mnng  Corp) 

m  I  KaoNNan,  he  (Fw  Pakn  Oil  Registratno  t  Aiitlail(|f)..„ 

Hi  i  Knowtton  Inc  (For  Panhandk  Eastern  Corp) 

Hi  i  Knowlton,  Inc  (For  Reputlic  ol  Turkey) _.. 

Hi  t  Knowtton  Inc  (For  Ryder  Systems  Ix) 

M  (  RnwilHio  Ix  (For  Shakiee  Corporation), 

Hi  i  Knowlton  (For  lenlion,  hc)  „. 

Matonal  Broadcasting  Co  Ik l.!.Z 

American  Pharmaceutical  Assn 

Unocal  Corporation ..   __.  _ 

AAI  Corpoiakon _ .„ Z. 

Waste  Mamiimekt.  he 

Mentale  Tniekload  Camn  ( 
Braun  t  Company 


Amrican  Health  Care  Assn .._ „ 

TeyoU  Motor  Sales  USA,  Ix 

HaMM  Electric  industries  Ix       

bmekaaeka  Schools/Eslate  ol  Bema  P 
U.S.  Wmmm.  he _._ 


ibntt  IMiilin  Ann  of  Amvci  .. 


500,00 

2.50000 

ISO  00 

4.00000 


2jN.ao 

11.203.11 

350.00 

275000 


ijnooD 


1,150.00 
ISO  00 

1.20600 

1.00000 
50000 

miii 

11200 

»« 

4.6S70S 


41.17300 
1.92401 


19.047  70 


S.IS0.00 


1.4$1.04 
lS.aHL10 


141.04316 


Ejipendrtiires 


3500 
5.25800 

3011 
2.19326 

'  i.Moio 

30.47251 
56397 


20000 
1.62926 

Tmii 


280  00 

6.99800 


51.45 
"45.i» 

aidoo 


3.05426 


41U7 
3.565.21 


24000 


072 

21.80045 

1.50000 

3250 


5.54600 
69  75 


7200 

"imm 


166  51 
i.62?65 


43926 

15.00 

40972 


27900 


236  11 

5500 

590  50 

3540 

700 


4.657  OS 

7.140  70 

41.87300 

1.924  01 


19.04771 

'~mi\ 


1.70000 

"iwSri's 


November  14,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Organualion  a  Individual  Filing 


mttrnalional  Advisers  Ix.  2300  M  Street  NW.  #600  Washmglon  X  20036 

miemaliona^  Adnsoiy  Services  Group.  1238  Wisconsin  Ave.  NW  #204  Washington  DC  20007 

International  Assn  of  Bridge  Struct  «  Ornamental  Iron  Wkrs  1750  1^  "o^AvV  NW  WaZeio;i'K'?iiM;i"" 

iT"',"""  0^'°.'!!:!^^  t  f""*^  *  ^  ^"^-  "50  New  York  Ave    NW  WaZgTrSr20006 

Interiulional  Brotherhood  of  Teamsters.  25  Louisiana  Ave    NW  Washington  X  20001  

Inlernatoial  Busmess-Governmenl  Counselkxs.  Ix.  816  Conneclicul  Ave,  liw  12th  Floor  Washington,' X2'o666'.': 

kilernalional  Communicalions  Industries  Assn,  3150  Spring  St  Fairtan  VA  22031 " 

International  Council  ol  Shopping  Centers,  665  Filth  Ave  New  York  IIY  10022    ~" 

Wernalionaj  Longshoremen's  Assn,  AFICK)  17  Battery  Place,  #1500  New  York  "llY  i'oiJM ~ 

mternalBnal  Taxeab  Assn,  3849  farrajut  Avenue  Kensintlon  MD  20895  

miernalioiial  Union  of  Bricklayeis  J  Allied  Dattsmen  81?  ISIh  St    NW  Washington' DC  26665 ~ " 

Inveslmenl  Company  Institute  1600  M  Si .  NW  Washmglon  X  20036  

Peter  A  loviTO,  815  Connecticut  Ave,  NW  Washington  X  20006       " 

Kathv  D  Ireland,  1600  M  Street,  NW  Washington  X  20036       ' " 

Charles  C  Irions,  2200  Mill  Rd  Aleundna  VA  22314  ""■"" 

Thomas  1  Irmen.  PO  Box  119  Maumee,  OH  43537         " 

Iran  Ore  lessors  Assn,  Ix,  W.2081  First  National  Bank  Bkte  Sainl  Paul'  MN'ssioi 

William  Robert  Irvin,  1400  16th  Street,  NW  Washington  X  2O036  ~ 

Edre  lr*ix,  1620  Eye  Street  NW,  #1000  WasNngton  X  20006 "" 

Am/  F  Isaacs,  1411  K  Stieel  NW,  #850  Washington,  X  20OO5 ~ 

Robert  R  Isaacs.  711  Soulti  Fifth  Ave  Nashville  IN  37203         ■" 

William  A  Isokail,  1957  f  SI ,  NW  Washington  X  20006 "- 

Ivms  Mips  i  Barker,  Chid,  1700  Pennsylvania  Ave,  NW,  #600  Washmglon  'oC  26606' 


28887 


Employci/ClienI 


Embassy  ol  Turkey 

Steel  Service  Center  hsIiMe.. 


Idles,  Ix 

Umroyal  Qicnvcal  Conipwy,  kic!! 


Receipts 


218.75000 

63000 

ll.»0S4 


7500 

91376 

12.0f0.00 

5.9S743 


Enpentlores 


Do. 
Do.. 
Do 


Kenneth  M  Iwashita.  29400  Lakeland  Boulevard  Wicklifle  OH  44092 ''"" " 

10  Americas.  Inc,  1600  M  Street.  NW,  #70?  Washington,  X  20036 

m  Dimension  of  tafana  Inc  730  Century  BMg  36  S  Pennsyhama  St  'imjianaijoiis  "iN'462'6«' 

Dennis  J  Jack.-nan.  1850  R  Street,  NW,  #1195  Washington  X  20006  ^"^^-      """^ 

B*by  J  Jackson,  1920  N  Street,  NW  Washington  X  70036 

Charles  R  Jackson,  225  North  Washmglon  SIreel  Alenandiia  VA  22314 ■-""" 

Cinily  S  Jackson,  1615  Q  Sireel  NW.  #201  Washington  DC  20009    '""'" ""  " ' 

Oenn  Jackson,  555  I3lft  Sireel,  NW,  #300  West  Washington  X  206'64""' " 

Julia  Jackson.  2626  Pennsylvania  Ave,  NW  Washmglon  X  20037         

*^;^'^ro;^^5rsree.^r;as:,Sg,j:i^y^t*'"  ^''^  *'*"^"^^ 

Stephen  Jacobs  1771  N  Stretl,  NW  Washington,  X  20036    " " 

E  A  Jaenke  i  AsMjiale,  Ix,  777  i4lh  SI,  NW,  #666  Washington,  X looo's 

panieU  Jafle  1725  K  Street  NW,  #601  Washington.  X  2000?  "" 

i?  5"f ',  «*"  f,???  ^'"'  '*™  f"5'  "J'wul  Buikkng  Oetroil  'mi  48226  "ZZ ^^"" 

^^fA  \  1'k"  IP,?  S*?  '^"^"^  *•«"«  NW.  #713  wtshington  X  11X06  ~ 

Jhal.  E  Jahshan.  2033  M  Sireel,  NW,  #300  Washinglon  X  20036  '• 

Claudu  lames,  Bo«  17407  Dulles  Airport  Washington  X  20041        — 

Jerry  James  816  Congress  Ave ,  #501  Austin  ft  78701  — 


Ford  Motor  Co ',',',Z 

hvestment  Co  Institute 

American  Movers  Coidereiia . 
Akdersons 


MMIfe  Federation 

Mok»  Wide  Manufacturers  Assn  ol  the  il  S 
Americans  kt  Denoaalc  Action 
Greyhound  lines,  he 

Associated  Genual  Contractors  of  America 

Amenean  lame  Manufacturers  Institute  he 

Employee  Relocalwn  Council 

family  Holding  Company  Advocacy  Group 

Oberlm  College 

Iliichesler  Tai  Counci.... Z" 

lubriiol  Corp " 


2.27&aO 


SOOOO 


35,637  92 

22200 

45.01710 

'45,583'.'56 

1000 

913  76 

5,53100 

5,957  43 

72.928  75 

"'26.452  53 

45,77339 

1,348  77 


7.73474 
1.7S3.7I 
230,00 
tjMOOO 
6.00000 


1U4I7I 


7J00.00 
7.SOO0O 


Reese  Communications  to  (lor  Sili  Morns  USA  i 

Scheiing-Ploiij'    jrp 

American  Mtniii^  Congress ™"* 

Non  Commissioned  Officers  Aon  ol  the  iiSA  

Evergreen  Associates,  Ltd  (For  SuHolk  Counh'iiw'YM)" 
Interstate  Natural  Gas  Assn  ol  America  " 

National  Telephone  Cooperative  Assn  """ 

Peeples  industries  Ix "' 

American  PuWic  Health  Assn , Z! 

National  Assn  of  Broadcasters....  .  Z  

National  Cooperatm*  Bank.. ,  .       '    "Z]         ""' 

Assxiation  ol  National  Advertisers,  iilciZ._ZZZl','!.'." 

Pre  Industries,  Inc!.  .,^"!1','' '~ ~"^ 

Naloiul  Assn  of  Arab  Americans '  Z 

Amenean  New^aper  Publishers  Aon  ...Z_.  Z 


Jamm  Ebell  Bolger  S  Gentry  323  Carolyn  Street  Kodiak,  AK  99615!.!.!., !!  i  ^^"1^'^^  Communications. 


^n  Economic  Institute  of  America,  llioo  Conneclicul  Ave,  NW  Washington  X  26636 " 
ivmse  American  Citiwns  League  1765  Suiter  Street  San  FraxisiTcA  94  15 
teeph^J  Januay,  5025  Wisconsin  Ave,  NW  Washinglon,  X  20016  .! ZZZ 


OM  Harbor  Native  Corp 


llarc  R  Jartman,  175  Adnwal  Cochrane  Drive  Annapolis  MD  21401 

T  Oeslry  Jarvis,  1800  N  Kent  Sireel,  #1120  Arlington  VA  22209 

Jerry  J  Jasinowskt  1331  Pennsylvania  Ave   NW  #15()0  N  Washinslon  X"26664-'l'7'n'3" 

Jellinek^SchwarU  Connolly  i  fieshman.  he,  10b  151k  SbeelNW  #500  WiSS^tiiK 


20005 


Oo„ 
Do. 

Do, 

Do,, 

Op 

Do, 

Do 

Do 


i^il.  ""^f^ic^f  ^  "'"  "^  '^^^  *>*   NW  Washington,  X  20036 

t?^  'fi*"  '""  Connecticut  Avenue,  NW  Washington  X  20036 

Umier  i  Bkick,  21  Oupont  Orcle  NW  Washington  dC  20036  


Do,, 

Do, 

Do,, 

Do, 

Oo.. 

Do,. 

0o„ 

Do 

Do., 


Amafgamated  Iransil  Union!  AfL-dd 

UNC,  Ix 

'  Student  Conservation  Assoaaton  (SCA)'!"" 

,  Natnnal  Assn  of  Manulacturers. 

.  Adolpk  Coors  Co _ 

.j  moi.  he ■ 

.-,  Colorado  School  of  Mmes  Foundation     _ 

..:  East  Bay  Muniapal  Utility  District 

.  I  Los  Angeles  County  Sanitation  Oistrcl.  .. 

'  National  Agncultuial  Chemicals  Associahon 

National  Assn  of  Wheat  Grovms  el  i 

RhonePouienc  Ag  Co,. 

Urnon  Pacific  Con) '1^ 

Waste  Management  Lawncare  Z 

.  Abbott  Laboratories 

Health  Insurance  Assn  of  America  ix 
I  Adhesive  t  Sealani  Council,  Ix 


12J7SJ0 


mam 

'i.iio6!M 
sjxnoo 


213.H 
463.49 


23.r3S.C0 


1.20000 
1JOO.0O 


I!!! 


739  4S 


3900 
Si2S.OO 
7J0000 


72369 

"2i"7b4 

6M 

35910 
22945 


Carole  P  lennmgs,  7812  12th  Street  NW  Washington,  OC  2b6i'2 ' '"■" 

tones  C  Jennings,  901  31sl  Street,  NW  Washington  X  20007   '  " 

Rusty  L  lesser  1 1 20  Connectcul  Avenue,  NW  Washington  X  20036 '  ^ ' 

ri,  im^i  1^^!  '^"Syhrania  Ave,  NW  #720  Washington,  x"2666'4'!! 

«.  Inc,  1100  Huntington  Building  Cleveland  OH  44115  " " 

^fn  li^'"^.!^,','^."'^""'^  *«   NW  #1300  North  Washington'  DC  26664' 

Cahnn  P  Johnson.  815  16th  Sireel  NW  Washington  X  20006  " 

urn  Johnson,  1235  Jeffersoo  Dans  Highway  Crystal  Gateway  #i,  'Sui'te  SOi  Arlington  "vA"222ffi!'" 
UnvB  W  Johnson  J, ,  1156  15th  Street,  NW,  #1019  Washington,  X  20fl« 

tone  Leonard  Wmson,  PO  Boi  19109  Greensboro  NC  27419  

tei  L  Winson.  1250  Eye  sireel,  NW  Washington,  X  20005 

k*n  W  Johnson.  PO  60,  35106  Minneapolis  MN  55435     "~" 

Jennelh  A  Johnson.  4524  Hillsboro  Ave  North  New  Hope  MN  ''i54'2il' '■■"■ 

^^1  l'*'!T-  ''SL.*  ^"«'  NW  *350  Washington,' X  20006  ' "■""*"" 

Nchag^A  Winson,  200  West  Adams  Streel,  #2625  Chicago,  II  60606!,!!.';ZZZZZZZ.Z 

Oo.. 


American  Assn  of  Eledromyography  »'''ftrt'riiaiSiii*i" 
..    American  Dental  Trade  Assn 

,;  American  Diabetes  Assn 

.    American  Film  Marketing  Assn 

American  Sx  for  Cataract  i  Relraciive  Surgery 

,  Denial  Gold  Institule  

-:  Inlemational  Soc  tor  Hybrid  MicroeltttionK5!!.Z.';.ZZ' 

,;  MCI  Communicalions  Corp 

,.,  National  Glass  Assoaation !.",7! ~ 

..,  American  Academy  of  Nurse  PracWionere 

^  Hill  i  Knowlton,  Inc _  .  '__        ^ 

„!  American  Bankers  Assn  " " 

..j  Hiram  Wakier  I  Sons,  he Z.ZZZZ".' 


15.56500 
1.393.00 


3SiJ0 

2.00000  . 

12.78600  I 

147,79400  1 

3,00100  i 


13,4(703 
1J93,00 


1400 


48100 

5.92300 

1000 


27.31300' 
35.97000 
13.40800 
3.683  00  I 
21.044  00  I 

"&d66!66 


27,144  00 
81100 
21100 
3700 
73000 


.j  Electronic  Data  Systems  Cwp!!""! 

I  jjmencan  Fid  of  labor  i  Conpess  of  Industrial  brganiiabniB" 

,  Compressed  Gas  Asso/Helium  Advisory  Counci 

I  United  States  Beet  Sugar  Assn  " 

Unifi.  Ix "■■" ~ ~ 

:  Aerospace  Industry  Association  i  iimBrici  'liic '" 

American  Colleclors  Assn ' 

Pillsbory  Company " 

,  Maersk,  Ix 

:  Sonnenberg  Anderson  ODonneli  t  Rodngue/  (For  Aphi!  Ix) ! 


6,00000 
4.10060 


16.01041 


^       ,  '•— I  Sonnenberg  Anderson  ODonneli  i.  Rodriguez  (ForSHvesIti  Coip') " 

to«  S  Johnson,  1701  Pennsylvania  Avenue,  NW,  #900  Washington  X  20006 ""•"-■  ?T^DI^!?S!li'''°?^  *  """«'«'  ""  *«'  Bend  Conpny) !! 

^ca  L  Johnson,  413  First  Street,  SE  Washington  X  20O03  ~ I     *.'^'  *  I*™""  t  Co '^' 

KLi  li*^'  ^''?  Kl'i"**^  Orrve  PC  fe.  87703  Chicago,  1166680^9978 '" '""""     ~  "       '    

««urd  W  Winson  Jr ,  225  N  Washington  Sireel  Aleiandria,  vOhu  " — ' 

^l  Wmson,  5344  29lh  St    NW  Washington  X  20015  "" '-- 

SKsar^  Winson  633  Pennsyhrania  Ave ,  NW  #600  Washington,  X  26o64!,'!;Z!!!"!ZZZZZZZIZZ" 

TomL  Johnson  POBon  2i85  Austin  TX  78768 ~ "^ 

Winson  *  Cibbs^  PC ,  1001  Pennsylvania  Ave ,  NW  #745  Washmgtoq!  Dc'iiJOOA  

Wwon  Research  Assxutes,  4429  Yuma  Streel  NW  Washington,  Bc  20016  T : 

S^  *J?r^°?^i,"y."  5"*'-  ^  *502  Washmglon  X  20006       " -^— -■ 

Wml  A  Wmston,  1957  E  St ,  NW  Washington  X  20O06  """■ 

£?."  JS^'S;,  '■?^^^'  "*  *"'  *«•"»!"»  K  20036 Z  Z  — — ■ — ' 

SL5  nj^^c*^^  *•«    "*  Washirbrton.  X  20036 ' 

*»t  A  Jokwtj.  7531  Sebago  Road  Bethesda  tS)  20817  

hZ^y  J^-o',?,'?  ^  ^""i'  **■  *™  wssfmiton.  X  200316  ::.;z7zzzz"'zz' "■■" "•■ 

,     .  Z  ****■  ""  SutnTOT  Streel  Slamforo  n  06905  5518  

anest  W  Jones  Jr    1957  E  St ,  NW  Washmglon  X  20006     """ '  

frankkn  tares.  PO  Box  1945  Aftuquerque,  NM  87103        ..,.. '" ' ~" "" 


Sellers  Company  (FoiCaUe  Access  Legaf Action  Council  iCAUC'li' 

.. ,  Amoco  Corporation 

...,  Non  Commissioned  Officers  Assn  oi  the  USA ~" 

...^  Texaco.  Ix 

.1  Coldwell  Banker  Real  Estate  Gioiv " 

...\  Sears  Roebuck  «  Co     .  "" 

..  Assxiated  General  Contractors  of  Texas   Z 

...  Reese  Communications  Cos  (lor  Phil^i  Morris  USA  kic)  Z      "" 

..I  City  of  Virginia  Beach '  ■" 

..I  BHP  UTAH  International  Ix  " 

.  ]  Associated  General  Contractors  ol  Amenca 1  "Z 

..:  Natnnal  Comm  to  Preserve  Social  Seonb 

..!  General  Motors  Corp  .  "~~ 

..,  National  Rifle  Assn  of  America „.    ""  .- 

..  Owens.Coining  Fiberglas  ' 

..:  Consolidaled  Natural  Gas  Co 

.]  Benlley  Mosher  i  Babson.  PC  (For  United  Engmeome  iic) 
-I  Associated  General  Contraclors  of  Amerca .. 


1.09680  . 

1.00000, 

2.56660 1 

1.13800 

97406 
34000 


30000 
74295 


7^7481 


500 
2260 


10500 


Sulm  Ihayer  4  Browne  PC  (forRJ  Reynolds  Tobacro 'JiSA).".' 


32200 

"w'imj 

7.612.25  I 


5,321  W 
3,60000 
1.11702 
1.06875 
1.50000 
1J44.00 


9040 


22354 
14303 
19906 

'76i6 

5.94J42 
4816 


5.65362 
44371 


28888 
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November  U,  1989 


OrimaMn  or  IndMdul  Fihif 


Emptoyet/Ocnt 


GeiaM  R  lows.  2001  L  Street  NW.  #1000  Mastiinglon  DC  20036 

Randall  T  lorns.  50  F  Stfed  NW  #900  WasfMigton  DC  ?0001 

r  Lawemx  Jams.  2000  Pnmsylvarai  Avt .  m.  #9000  Wastiin|tw.  DC  20006  .  . 

IlKodore  I  taw.  412  First  SI  St.  #60  WasHmgtoii.  DC  20003 

0».- . 

Oi 

Oi ___. 

Bi ..._ 

D»";""Z"Z!izz!!"zz;!z~z;""""Z";""";r""" 

Do 

Wiley  N  taws.  816  Comectiail  Aw .  NW.  8tti  Floor  Wislwtcton  DC  20006 

tales  Day  Rem:  i  Pofue.  U50  C  Sine!.  M*.  #600  llllasliii«tan.  OC  20005-2011.. 

o»3:i;zz;zzizzz;z;™";;"™z""z;;:z'" 

Oi _ _.. 


Di.. 
Ol_ 
k. 
k.. 
Bt.. 
Ol„ 
Oi.. 
Di.. 

Hi.. 

k. 
k... 


Umsys  Corp       

Nalniul  Council  ol  Fatmn  Coopentiwt. 

Marsli  1  Mclennm  Cos.  he  

Harttotd  Grouo „„ 

Lalourche  Tete(i(ione  Company,  tK _.„ 

Mall  Pioperlies,  Inc 

Maiicare  HealtH  Plans,  Inc 

Soulti  Central  Bell  lelephor*   

UnM  Companies  bte  Insurance  Compiiw.. 

2apala  Corporatioo      

Zawla  Gull  Marine  Cofp  _ 

Soulhern  Pacilic  Irans))ortaliO«  Co _. 

Arorilrusl  Co.  Nail  tea 

Castle-Harlan  Inc „ 

Centei  top , „. 

Oievy  Oiase  Savings  Bank 

Cleveland  Dfls  Iron  Co 

Consumers  tor  Competitive  Fueb _... 

CoRSwners  Unted  for  Rail  Eouily  (CUR(  j 
Day  KmM  Hospital 


S.ISO.0O 


Lipendttiires 


k.. 

k„ 
k.. 
k- 
k_ 
k-. 
k... 
k... 
k„ 
k„. 
k.. 
k... 
&  HaireJ 


.  OC  20005 , 


DC  20004. 


1575  Ew  StrtM.  m  WaslMifton. 
Ray  tadan  RR  6  Boi  147  SlarMIe,  MS  39759 
Dawd  C  tay.  1275  tansytvama  Ave .  NW  #503  Hx. 
Mary  Lou  loseph.  2025  M  Street.  NW  Waslxngton,  K  200'^6 
Andiwi  P  taomwdi,  2801  K  Somerset  Street  Arlington,  VA  22213  .. 

Afdon  B  Judd  Jr .  1100  Connecticut  Avt.  NVIt.  #310  Wastwwtoo.  K  20036 

lUttiy  L  )udd.  1700  R  St .  N*  #1204  Waslmgton.  DC  200« 

Amy  I  Judy.  2030  M  Si   im  WasHiMtoo.  K  20036 

Robert  E  tokano  Assooales.  2555  M  Snel.  NW.  #303  NMMMon.  DC  20037.. 
Do _... 

Do „  ..■;"■■; 

k z; 

k z 

k .._ z;:;; 

Justice  Fello«sl«p.  PO  Boj  17181  Washiwton  DC  20041 

Geza  Kadar  Jr .  1025  Connecticut  Avenue.  NW  Wastimftn.  DC  20036. Z   ._. 

Manlyn  Uusai.  7300  NW  35th  Terrace,  #  105  Miami  Fl  33122 

laurel  B  Kamen,  1020  I9«i  St    NW,  #600  Washington  DC  20036 

Dennis  R  Kanin,  Foley  Hoag  i  Elut  One  Post  Oltice  Swaie  Boston  ii*  OJIW 

Do 

Do ZZ"'" 

Do ■  Z 

Martin  B  Kanner,  2301  M  St   HW  Widmgton  K  20037 

S  Steven  Karalete,  1250  Connecticut  Avenue,  NW,  #318  Washington.  DC  20036. 

Do 

oo -;;;;; 

Gene  Karpnslu.  215  Pennsyhiania  Avenue  St  Washington  DC  mia  1 . 
Georp  IKssouf.  600  Ne«  Jersey  Ave    NW  Waslmton.  X  20001 
Mdari  I  KBtaer.  1350  New  Vork  Ave    NW.  #800  Wastai(lo*.  DC  20005-4797 
RDtal  C  IMiMn  1250  Connecticut  Ave ,  NW  WasJMftin.  DC  20036 

Everett  E  Kavaoiifh.  1110  Vermont  Ave.  NW.  #800  VMinfnn.  OC  2O005 

I  A  Kjyc.  1575  Eye  Si ,  NW,  #200  WBlW|lon,  OC  20005 

Kearney.  14  Witt  Road  Cata  Mm.  MD  20BI8 
I F  ftatmi  1211  Connecticut  Ave   NW  #502  Waslnnglon  OC  20036  ..1' 
Keck  lUan  i  Cak.  1201  New  York  Ave   Penthouse  Washmgton  DC  20005   .  ™ 

Do 

Rtlwl  J  IMc.  444  N  CapM  Shed.  #7li 

Oo     

Do 

Do    

Maiv  Cafliemt  KtenMtycr.  600  Pwmyinawi  Aw 
I  kWiael  teknj.  Zuckert  T     ' 

Do 


Embassy  ol  Hie  Pernle  s  Rnubkc  ol  Chiau... 

Emoire  of  America  federal  Savings  Bank 

fairtield  Communities  inc  „., 

First  Cliurch  ol  OiristSoeitists „ 

Greytiound  Lines  Ire  

Health  Pokey  Coalitioo 

Henn  international.  Ltd _. 

Mmtanal  Telecliarge.  tac „ 

IMicky  Utilities 

Los  Angeles  County 

Marathon  Oil  Co 

National  Assn  ol  State  Airites  Complraim  i 

Ptinr,  Ine ,_ 

PfeussagAG „ 

Rool  Trostco  Ltd _, 

Ml  Natisco.  Ine     

SoudKrn  Caklornia  Edison  Can|ia»|r „ 

Standard  Federal  Savmjs  Bank 

Slate  Assn  ol  County  Retirement  Systems _. 

United  Savmcs  ol  America 

USAA  Federal  Savmts  Bank _„ 

WesHnthouse  EJKtne  Corp 


1.00000 

7,469  bo' 

3.534  00 

57950 

9.170  25  ■ 

«30'M 

WMw 

5.44400 
I.61500 


Wmdham  Community  Memorial  HoafM.  Ik 

American  Soc  of  Assn  tieeutives , 

Roy  tadan 

Olicorp  Waslwiilon,  tac ,  „     „ 

National  Pubkc  Radio _ __. 

Tedmokipr  Services  Group.  I«c.._ , 

fcesser  Kdiistnes.  kic 

Chevron  ChcmKal  Co ....„ ,,  ,,,  ^ 

Camiioa  Cause _„Z 

American  Eipress  Co 

ADAPSO.  tac 

HoM  Employees  t  Restaurain  Empiiiiw'Mi'  uiiaLZ 

Mnahonal  Speedway  Corp _ 

JWiOMl  Academies  of  Practice „„ 

Slock  hlormation  Group  „.„__„ 


2.35800 

■l7,'6M75 

4.29075 

39375 

'1.32600 

192  50 

39.570.25 


50000 

1000 
18.00 


4600 

1975 


Health  Insurance  Assn  ol  Awerici.  Ik.. 

Cuban  American  Foundation 

American  Eipress  Co „... 

Cimbr4ge  Rodtvek»iiieiit  Authonly_ 

Humane  Soody  of  the  U  S ,  el  al , , 

boquois  Gis  Transmission  Systems ' 

NMmial  Itaiture  Capital  Assn 

Amencan  Pubic  ftmer  Assn ..,.,, 

KaraWus  t  RkCaMI  (For  F»estone  Tn  t  Ribbor  Dt,  el  A). 

laialekas  t  McCabi  (ForGales  Rubber  Compny) 

KanMas  t  McCabM  (For  National  Agncultin  Atolion  Assi).... 

US  PiMc  Interest  RCseardi  Group _ _ 

Alkance  for  Justice 


K  20001.. 


.  St  #200  Wasbrnglon,  OC  20003 

Scoutt  t  Rasenberger  881  17th  Street  NW,  #600  Washmgton,  DC  20006,. 


V«»i  R  kcenan,  1015  15th  Street,  NW  #802  Waslwigton  OC  20005 
talk  NMev.  5775  PiacMne-DumRady  Rd.  #500-0  Atlanta.  GA  30342 
Rendu  W  iMk.  725  150)  Stnel.  NW  WWMn.  X  20005 
lay  C  IKiMr.  1875  Eye  Street.  NW.  #1250  Waimftan.  DC  20006 
Robert  H  Men.  5775  PeacMle^Duowoody  Rd    #500-0  Altantj  GA  20342 
Mer  t  Hcckman.  1150  17th  Street,  NW  #1000  Washmgton.  DC  20036 
««n  T  keley  1750  I  Street,  NW  Washnghn.  OC  20006   .. 
Paul  J  tWev.  2727  North  Central  AveflliWt  AZ  f— 
Wey  0ri«  i  Warren.  2300  M  Sltod.  NN  \ 
Of 


K2S037 


k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k 


kiseoh  T  MMcr  410  Fust  Si  SE  Washmeton  DC  20003 
SleiiheoS  Wkw  1001  Connecticut  Ave ,  NW,  #1120  W, 
Bnan  I  My  One  ConsMuhon  Square  New  Bruowck  NJ  0190' 


Carol  A  My  1700  PCMisykiana  Ave,  #525  Wa*o|lai,  K  20006 

DonaM  E  lleihr,  PiMc  Allan  OHn  600  New  IMipAre 

Eikurd  L  M^,  1319  F  Street.  NW,  #1000  WahMfton  DC  20004 


DC  20036 

1500 


NW  #1111  WaskntHL  DC  inn?.. 


Ernest  B  My  «.  950  L  tnlant  Plan,  SW  WalMigtai  DC  20024 

HaroH  V  My,  1025  Ttaias  Idtcism  St ,  NW,  #511  W  Waguiftn  XmH 

Win  F  My,  1828  L  Street.  NW  #  906  Waskmfton  DC  20036 


National  t'uck  Equipmenl  Assn _..., 

American  Paper  Institute,  Inc 

CoBMbc  lolHry  t  Fragrance  Assn.  he 

tamai  CyiMind  Co 

Ahwo  SwtOm  Assn.  kK 

Mkmh-SuscIi  CgmMKs.  Kk 

Amemn  Assa  lor  Ihmaie  (  Famly  Tkenipy 


TK 


(fmHiim  WtBtry  Communications  CommllM) 
(F«r:bitoiataMl  Pubkc  Relations  Co  Ltd) 


'usiodo" 

::::::: 

1.81150 
30000 

'500  iJO' 

21.731  25 



75,00' 
5.13500 
15.00000 

i!9,'7»'db' 
9.00000 

'i5.m.o6 



7.ii»'iio 

10.25600 
3.21650 
3.174  00 
1.827  OO 
4.000  00 
1.20000 
3.60000 
3.00000 
7.730  76 

3,b»;oo 


3ajo 


12000 


IWe  Co  (FgrSaadm  Asanates  hK) 

nC  MBtMoMl  (ForWIAO  Nacnnal  Pan  Independeneia  Total  DeAngola) 

lodeptMlnl  hairanx  Agents  ol  Amenca,  Inc _ 

American  Truck  Dealers    _ ___„__._._ 

ESOP  Associalioii  of  Amencj „IZ. .  ~  " Z 

American  Consulting  Engineers  Council Z".  .ZLZI 

Dobert  H  Men  Co  (For  Catone  Control  CeuKil) Z" 

Nabonal  Gian  t  Feed  Assn 

UMal  TcknaiMMKabons.  kic 

*DbBt  H  Mn  Co  (ForCatoc  Control  COuKd) ZZ 

SpnallyAdMtai|Ais»biiT _. 

ta«  HMitiil  bSiiik ■■" 

IMM  kMl  IK ■" 

Qty  ol  BaMmort  "" 

Coalition  to  Preserve  the  tow  hicome  Houaif  T«i  Oiiiil  --— ~ 

Council  lor  Rural  Housing  i  Development   "  Z  '" 

CiShman  I  WakcMd  „     

Fup  EMic  Oo.  LM ZZ  ■" 

IMmlGUBAsai ■■ 

kbwH  kHipudiiil  Aatomebile  Dwlw  km ZZ'Z   " 

MmiI  Laoid  Housing  Assn         „.    _„ 

M«*  EWnc  Co.  Ltd  .._       „        "Z       "" 

US  iDiiH  oi  SMnp  Assns "*~ 

EnBgy  Councd  "' 


QmoI  Speoalies  Manolactinrs  Am.'  Ik.1 
HW  tasey  State  Bar  Association 


EdBtable  Fmaociai  Companies      

Spody  ol  Rial  EsUK  Amaatrs 

MmI  An  g|  tame  Piychiatrc  HovrtaA.. 

OMMmbns  SiMtk  Corp 

incarponhoa _„_ 

■ml  Lynch  t  Co.  kc ^ 


9.;3iao 

34000 
4.00000 

5J5O00 


3000 
3800 


4335 
600 


9.00 


4100 


36120 


I.II4J9 


1.02300 


544  53 

29218 

52636 

'i37'» 
9584 

3287 


20460 


54964 

'8.79235 
3050 
67500 


6.I62.10 


50000 
4.00000 
11.99998 
1,00000 

500.00 


900.00 

lOJOOOO 
50000 


;.tsto 

'UMOO 

50000 

1.S0000 

~'7m» 


11.99991 


90000 
10.80000 


1.054  08 
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Organisation  or  Individual  Filmg 


Paul  T  My.  1701  Clarendon  Boulevard  Arlington  VA  22209 

Susan  N  My.  110!  1 4th  Street,  NW,  #1400  Washington  DC  21)005" 

Ibrk  L  tonmer,  1660  L  Street,  NW,  #401  Washrngton  DC  20036     

Colem  Kemper,  1401  New  Vork  Avenue,  NW,  #720  Wellington.  Xmiii 

Jackson  Kemper  Jr,  1215  kjtterson  Davis  Hwy,  #1004  Arlington  VA  22202       

Kemper  Financial  Companies,  120  South  USalle  Street  Ducago  II  60603      

Kemper  Financial  Services,  Inc,  120  South  Lasalle  Street  »ica|o  IL  60603 

Keoiper  Inveshirs  Lite  Insurance  Co,  120  South  Lasalle  Street  Cheago  It  60603 

Miper  flenwaa  Company.  Long  Grove  IL  60049  '  

j"!**.''???*';  ''?"  tj™?!?"  *«    »•*  *620  Washington.  OC  2(l03is:.'.'.' " 

leodri  t  AsMcates.  he,  50  E  St .  SE  Washington.  OC  20003  ... ... 

Do " 

John  KenrJriek  iowi  Wiisjii  »v(l'.''#2i)06'Ai*'^^  

Joseph  W  Kennebeck,  490  lenlant  Plaia,  SW,  #3210  Washington  OC'.'OO'm" 

W  Kennedy,  Bo«  200576  Anchorage  AK  99520  

Oavid  Kennedy.  500  E  Street.  SW.  #920  Washington  OC  20024 ■"" " 

Jms  J  Kennedy  Jr.  400  FksI  SI   NW,  #804  Washinfton  DC  7m\ 

Mihael  E  Kennedy.  1957  E  Street.  MW  Washington  [)C  20006  " 

Patnca  Mnedy.  1 100  Connecticut  Av»   NW.  #900  Washmgton.  DC  20036 Z """ 

Enca  G  Mjey.  499  South  Capitol  Sl .  SW,  #520  Washington,  DC  20003  

S^fo'  .*"**.*•■  ' ""  '  ^"'  S"«l.  NW.  #1200  Washington.  DC  20005      ' ' " " 

Edward^B  Kenney  i  Associates.  Inc.  499  S  Capitol  St.  SW.  #520  Washington.  DC' 2006'3 ".'"iiZZZ 

Brendan  Kenny,  1625  Massachusetis  AvenuerNW  Washington  DC  20036 " 

Henry  J  Kenny,  122  C  Street.  NW.  #740  Washington  DC  20001  " 

J  H  tot.  Kent  1  OComor.  kK  1825  K  Street.  NW.  #305  ilx*>iiii«»^'xiiimZZZZZZZZZZZZZL 

Ebabeth  Keplcy,  601  Pennsylvania  Ave ,  NW,  #901  WashingtiinrK''2b^ 

WaolasKeibeks  PO  Boi  336  Seal  Harbor  ME  04675  

Hchael  L  Kerley.  1922  F  Street,  NW  Washington  DC  20006  ■ 

Susan  Akers  Kernus  1330  Connectcul  Ave,  NW,  #300  Washington  DC  26d3'6""~"" "'" ~ 

Siuanne  S  Kerr,  305  7th  Street,  Sf,  #204  Washington  DC  20003  ' 

Jidiael  J  Kerrigan,  2550  M  Street,  NW,  #300  Washington  DC  20037 " ~ 

Robert  M  Ketchel  1331  Pennsylvania  Ave ,  NW.  #895  Washington  DC  20004"""  

'^UT'-  ^°  ^  ""  <""'  Stop  8C-68)  Seattle  wl  98124  '"^- -■ -" - 

Si^"?".52i"!;J,'2'  '*«KI*'*">  »»«"*.  NW.  #300  Washington  DC  "20004' "" 

RichanJF  K*ben,  200  Park  Ave.  #2222  New  York.  NY  10166  "~ 

William  5  Kes,  1750  K  St ,  NW  Washington.  DC  20006 

iMod  N  Kiiand  Jr ,  1660  L  Street,  NW  #401  Washington  DC  2M36 

Thomas  J  KHcline,  201  North  Washington  Street  AJexandria  VA  22314 " ~ — 

If"  1,  *^  """  '''"™"'  *«'«*.*  1100  Washington,  DC  20005 " — 

Maiy  K  Kiltonn.  1101  15th  Street,  NW  Washington  DC  50005  " " " " 

mte.  Kimball  \i .  8224  Ok)  Courthouse  Road  Vienna  VA  22180 " 

!!Hl?.1'!-, ";"'?''*  t'^"'  '^"^X"'  'w"*.  NW,  #730  Washington  DC  20004 

Z^^^l^f\Jf  '^"""^  ^^  ^"'^^  -'5  E  Ca'Pwter  Freeway  Irvmg,  rx'/SMJ-'ini 

^  I  *?"'*, ]\?J^^<^'  *«"!«.  NW,  #1000  Washington  OC  20036 . 

Mifi  C  King,  1133  21st  Street,  NW  Washington  DC  20036  " 

lewis  0  King,  PO  Bo  10045  Austin,  TX  78766  " '- 

*  Russell  King,  50  F  St,  NW,  #1050  Washington.  DC  20001  

King  J  Spakkng  1730  Peonsytvania  Ave,  NW,  #1200  Washington. ■k;'26606'":.'IZ"IZ..ZZZZI 

k";"z:zzzz"    r ■ ~" — 

Do „ -ZZZZZZZZZZZTZZ."Z — " — 

Jng  Shapiro  lioilien  i  Youni.  3100  Bteciiinridge  BM  'Bid«''i2^^  

ftJifcre-Wilhams,  1201  llth  Street,  NW  Washington  D??()036  " ~ 

KaWeen  N  Kmgscon,  1801  K  Street,  NW,  #1200  Washington  X  20006 ~ ~ " 

WBelT  Kingsley,  1655  N  fort  Myer  Or ,  #  700  Arhngton  VA  22209      """■■■*■ ■" 

Roger  P  Kingsley,  10801  Rockwille  Pike  Rockviile  MD  20852  ' 

tome  A  Kinney  1615  I  Street  NW,  #1320  Washington  OC  2()036 

Maroa  Y  Kintei,  10015  Main  Street  Fairtai  VA  220313489  " " 

Cecika  Anne  Kirby.  1201  New  York  Ave.  NW  Washington  DC  20005 " 

lames  C  Kir*.  1644  N  77th  Court  Ebnwood  Park  IL  60635 

.      .  JSl"'.'  ?'"?'""'•  "ana  «  Gouk)  150  Federal  Street  Boston  MA  b2i'i()' ' — 

K.«palick  S  Loclhan,  1800  M  St,  NW,  S  lobby  #900  Washington,  DC  200'36;:::ZZ;.":;:Z.Z.ZIZ 

Do ::  ""Z""";  ■ ■ — -• — 

Oo.. 


2£.^^*  "?«"?,.*'  '"'*«"'  ^"  South  Second  Floor  Washington  OC  20006 
5?D*  "122?  ,™  fo™*^"^'  *«««■  NW  Washington,  DC  20036 

S2,  «'".*^i,?LL^"'  ^^-  **■  *300  Washington  DC  20OO6    "' 

^,1  ^in^^J  '^'f^i?"  *« ■  ^-  *'°^  Washington,  DC  20006 .;.'..;. 

Sot  Mo  Jr   PC  Boi  210575  Anchorage.  AK  99521  0575     .Z:.."Zi;;ZZ 

c'JL.*  J"^  1722  Eye  SI ;nw  #300  Washmgton.  DC  20006 """" "•■ 

h2"n^S?^,l  PI  '.^"'  ^"r*  •?*  *^  Washmgton  DC  ioonZZZZZZZZZZZZ 

»»  KleckMt.  225  Toohy  Avenue  Park  Ridge  II  60068 

JJam  KkneWter.  1400  16th  St.  NW  Washington,  DC  2003600()i " " ~" 

Htey  I  Kknger,  122  C  Street,  NW,  #240  Washington  DC  20OO1 

toy  to*  Kkicke,  1025  Connecticut  Ave.  NW  Washington.  OC  20036. " 

0*10  M  Khjcs*.  1415  Wyckolf  Road  Wall  NJ  07719     v  " 

Ql»«K«app,  773  Dartmouth  Ave  San  Cartes  CA  94070       " ' 

i2f".!i!lH*?„i""  J*'^  S"*  NW,  #1201  Washington,  DC  200b5''.7" " 

{i*r  V5?.'  \l^^,  ^^"'?''  "*  *300  Washington,  ot  20036  ,,       

K^/Sr&^I^'o^N^rWs.^^  « ^■'«*" 


jtet  B  Knol,  555  13lh  Street  NW  #lo!o  East  Washington,  DC  20004  1109 
tok  S  Ki>ousr555  Thuleenlh  Street,  NW.  #450  West  Vfashinglon,  DC  20004 
L  **  5"°;  Ne*' 1^  *ss«aln  Bo.  6537  Silver  Spring,  MD  20906    . 

SraOey  R  Koch  1800  Massachusetts  Ave.  NW  Waslmgtw  DC  20036    

^r*'.'^  ,'2L°  1*,'^^"  *«   ^  #800  wamgioiTlTaWO'?:': 

^,^,^c^^  J  ""  S"*  "*■  '^'OO  Washington  OC  20036 ..     . 

anrJ  Kohn.  1600  M  Street  NW  Washington  DC  20036 

»«5lE  Ko»e  Jr.  305  4th  Street.  NE  Washington  DC  20002 

2?SL^  "JSIfo'l" '*•  5'  '^  *"" *is»»n!'o^  DC 2ooio5:;;:rz~" 

SL*ffJ.''f,S,^ '?'>'*■  *"»  ">=*«'|ton.  Be  20036  _...ZZ" 
»»« J  Koler.  1101  17th  St    NW  #600  Washington  OC  20036 


Emptoyer/Qcnt 


American  Chiropractic  Assn , 

Miller  Baks  i  ONeil,  PC,  (FoiAnerican  Pibic  te Absb  'lArei'li' 

General  Motors  Corp ZT  >"«"•■ 

Nahobal  Assn  of  Insurance  Brokers  inc  " 

OBjnoste/Relneval  System.  Inc ZiZZZZZZ! 


Natoial  Multt  Housinc  ciiuKii'!; 
AlC  Communications  Corp 

Corporator _, 

and  Associates 


Toyota  Mote  Sales.  ISA.  inc .  ."l'.'ZZZZZZ~" 
Ktekhwde  hiiormatan  Resources,  lie.  ZZ 

Grumman  Corporation 

Volkswagen  of  America,  Inc „  Z" 

Konat,  Inc ZZ" 

Aircran  Owners  and  Pitots  /issn„...Z         ~" 

Railway  Labor  Ejiecutrves  Assn 

Associated  General  Contractors  of  America    " 

Qnysler  Coijwahon 

Petroleum  Marketers  Assn  of  America 

Uiion  Caibide  Corp 

LoMeed  Aeronautical  Systems  Cri 

IIV  Aerospace  t  Defense _ 

Textron.  I« ___       

Air  Lme  Pikits  Assn [ 

American  League  lor  Eipgrts  t  Seiiity'tois'liili'IZ' 
Awencan  Soc  ol  Plastic  (  Reconstructive  Surgery 

I  Anerican  SwUy  Assoaalai 

hteAJlional  ten  ol  Airport  Duty  Free  Stores 

NabonH  CKtaB  Brokers  i  Forwarders  Assn  oi  Anioica " 

Focus  on  the  Famdy 

ARAS 

National  Assn  of  lile  Underwniers 

ajtWic  Organic  Chemical  Manufacturers  'Jtesn"'iiic' 
Wonens  Action  for  Nuclear  Disarmament  Inc  el  al 

S«iWe8s  Tobacco  Council,  Inc 

General  Electric  Co "' 

-  Boeing  Aerospace  Co 

-  Nabonal  Cattlemen  s  Assn 

,1  Business  RouMltaMe "" " 

.  Food  Markehng  hstihite „     

.  General  Motors  Corp Z " 

.  Retired  Officers  Assn 

.  Textron.  Inc ' 

.1  Mmnesola  Mmmg  i  Mamitaciurkij  Oo  "' 

.  Sheet  Metal  i  An  CondHnning  Contractors  Naiv  I^ZZ 
.  Kmberfy-Clark  Corp 


RKapIs 


2^00.00 

"i'7M.iio 


Ej^endlares 


3.930J0 


1.500J)0 


2.000.00 

6if5'.iio" 

350.00 
1674000 
5MO.0O 
lliSOOO 


2,100.00 
1,»000 


5JKO.00 
6.25000 
5.010.00 
3MI.00 
2.186.25 
4.500AI 
1.22915 

"4Jn;iio 

1.00000 
1.600.00 
1,25104 


3.96219 


21776 
403  76 

1.16261 
35350 

3.93000 


2.02232 

5000 

4.413  99 

1.71313 


56900 
1100 
3200 


American  Insurance  Assn . 

Travel  i  Tounsm  Gov  t  Aflairs  Condi  .Z 

National  Guard  Assn  of  Texas 

Fieeport  Mdknn  DC .  Inc... 

ttwce  lor  Capital  Access 

Oiaiter  Medical  Corp 

Generic  Pkaimaceutical  Industry  JLssii.   . 
Georgia  International  hvestmeni  Coaita . 

GflAAnimal  Drug  Aliance 

Imcoln  Property  Co.  et  al 

ItaUmal  Assn  of  Bond  Lawyers 

Natkiaal  Pharmaceuticai  Alkance 

Tranmell  Ctow  Co 

A  L  Wiliams  Corp 

National  Education  Assn 

IBM  Corp.  ■" 


1.I0O.0O 

2i»'"iio 

3.00000 

1.00975 

600.00 

2.50000 


531 14 

6113 
2.518  74 
11.53314 
1.095 11 
2.244  95 


180.00 
33601 


12.00 


1.96596 


National  Venture  Capitai  Aaociation...'Z'.'!.''.'i  ~' 

,  Amercar  Speech-language-Hearrnt  Assi . 

..|  Merck  8  Co,  Inc , ■-•-■-.-. 

„.  Screen  Pnnting  Assn  International  .    .ZZ 

..|  American  Hotel  t  Molei  Assn 

I  Metro  Water  Redamahon  Dstnct  oi  GreatH  (Jkiiaeo  "" 

.1  First  Nabonal  Bank  ol  Boston  ^ 

!  Asocaoon  de  Banoos  de  Ahorro  de  Puerto  ilieo 

Cokimbia  Pictures  Industries,  Inc 
.,1  Federal  Home  Loan  Bank  ol  Boston 
..|  Federal  Home  Loan  Bank  ol  Cinanni^    

'  Federal  Home  Loan  Bank  ol  New  York     „         "' 

..  Gokktan  Sachs  i  Co " 

.,  Grocery  Manufacturers  of  America  Inc 
,.l  Tuscaloosa  Steel  Corp 

,  Council  ol  European  i,  Japanese  National  Staiiwm'  tan 

;  Nabonal  Forest  Products  Assn 

.,  ConAgra,  lie J ~ 

Eastman  Kodak  Co 

!  Kite.  Inc  (For  North  Siope  Borough)    ....  Z"'  """ 

Kito,  Inc  (For  Sealaska  Corporation) 

Eleclronic  Industries  Assn 

Maritime  Inslitute  for  Research  &  indusinaf  oieviiliipiiieiii!"  1 

American  Farm  Bureau  federation 

Nation*  WMfe  Federation   .  "" 

Peabody  Holding  Company  bic 

.  Shell  Oil  Co ZZZZZ ■ 

,,  New  Jersey  Natural  Gas  Oa .Z""Z"" 


!  Greyhound  Lmes,  )n. 

American  Mmng  Congress 

National  Council  of  Savings  Institutions.. 


2.60000 

7.00000 
5.00000 


5.01053 

i'5d.«j 


97iS 
2.613.21 


8012 
144  87 

'Sii 


5.05.00 
17.600.00 


SUM 


2.227.50 


IIKM 
iMM 
1.705.00 


2700 
8J0450 


17500 


American  Mmmg  Conness-.. 

Sun  Co.  Inc 

,  Union  Pacific  Corporabon..., 


I 


Natnnal  Rural  Eleclrx  Cooperahve  Assa 

Grocery  Manufacturers  ol  America  lie... 

Texaco.  Inc __ __ 

Imwstment  Company  Institute "'"  Z 

Sheet  MeU  t  An  Conditioning  Contractors  Hatoiai  Jlssn" 

Ceuacil  on  Alternate  Fuels 

Nabonal  Women  s  Law  Center 

American  Airlmes,  Inc 


32,76000 

50000 

1.00000 

35000 

3.00000 

22.25000 

80000 

3.73000 

3.57500 

2,505.94 

saw 


IS.O0OOO 

1.17000 

14.00000 


30449 


2.00000 

13,75000 
10.00000 
11045, 
10000, 
6000 


5800 

5,322  21 
7.95047 

Ml  0(i 


311.70 


247  42 

3.161  16 

17000 

'ii'MTii 
44161 
65000 


64i5 


2.50000 


5195 
450  52 


28890 


CONGRESSIONAL  RECORD— HOUSE 


November  U,  1989 


OriMatiai  or  MMdaH  F**| 


Eni|«IKi/CliM 


1001  Coimchcut  kn .  m  W«Mii|lon.  K  ?003<.. 
.  kc.  4300  B  Stmt.  i|i40;  tntatp  M  nS03 
.     I  KoiMii.  1455  PmBiAiMu  Awfw.  NW.  |iWO  WiMtlai.  K  JUM 
Georp  S  hw.  2121  K  Stml.  NW.  #650  WKlmilni.  K  2(1037. ..  . 

"-TlKlWmd.  1/01  N  Ft  MxiOnKefcHiftOB.  VA  22209      

1 1  toam.  1025  Connectm  *w.  NW.  HIOM  WislMwtai.  K  20036.. 
I W  llnli.  12600  Fw  Likes  Cn*  Farta.  VA  22033  4900  .. 

I  P  Kosluns.  511  imam  SMM  Bodw.  W  02116 

Slipfea  M  KodM.  1300  19h  SMM.  NW.  #404  Nah^tin.  K  20036.. 
I S  hiss.  600  Nm  HnpriR  Am.  m  WslMittai.  DC  20037. 


Ommma^aB.  he.  2300  M  Street  m  #920  Wjstwittnii.  DC  MO'iJ' 


US  Caie  Su|»  RHmets  Assn 

loseiili  E  Statram  t  Som  Inc .....". 
QobK  USA.  inc  (ForEjiIti  OtstMliM 

Aiwioii  FmiI  Mustfy  Asai 

Ensetc*  Corpontm _ 


GnM  I  Hand).  1133  19tli  Stmt.  NW  WnlMitton  K  20036 

hMifli  S  foatk.  815  16m  SI    NW,  #706  WjsImmIw.  K  20006 

Jm  H  tm*c.  955  L  Enfant  Pluj.  SW.  6th  Fi  Wnhncton  K  20074..... 

*^  S  KriD.  1608  K  St    NW  WisHmttoi.  DC  20006 

MM  S  timet.  3500  TIh»  First  Nitionil  Pla;a  QtoKt  II  60602  ... . 

jMpk  N  Unm  IH  901  3Isl  Strwt.  NW  WelMwIaiBc  20007 

Mm  M.  tamm.  1725  K  Street  NW.  #710  WaSwflaR.  K  20006' 

SI«IM  W  Kras.  1001  fmima  Aw.  NW  WaMMoa.  K  r~ 

bimM  R  Kiaae.  3771  nUiiry  Cnto  Hnwintarw  5540! 


120004 

._— 155402 

IMS.  8111  GiMaiise  toad  FAOwrdi.VA  22042      .... 
tan  «  *eliet,  1620  Eye  Street.  NW  #1000  Waslmitaii  K  20006-.. 

«io|er  Comply.  1014  Vine  St  Cnomat.  OH  45201 „ 

hooNi  t  Altmaii.  2101  I  Street.  NW.  #210  WagMitm  DC  20037 .  _ 
Oo 

Ww  I  W.  1101  yermoit  Ave  .NW  WisiiiMtiiii.  DC  20005 .'."".' 

Keitti  R  Knieter  1527  Wisconsin  Avenue.  NW  Waslw^ton.  K  20007.. 


New  Enilanl  ComoI.  Iiic .„ 

Af  L«)  Mantme  CoaMllK. _._._ 77 

Nw  irtrii  Uti  tnraioe  Conwany _ 

OdMIm  lir  M)  Rwr  Ctace   

OMHnaltarai  Slcei  Using  Manitaclwin 

Id  CoMMncaliofts  Corp        ....«..«.„-..«„  ^«_„ 

UnM  SMmrtos  ol  America.  .._.„.„___ 

BASFCaiO  

Awtnua  (jfian 

CoMM  Unfatclti  Karris  t  SUvm  (FocConiiiscs  iitl " 

W  (  Kiwiritai.  liic  (For  Budd  Coiipaiiy) .„ 

Natmal  Assn  ol  WMesalet  Dotnbutors 

American  Comal  ol  lie  keuiance.  Inc _..    


RRdpts 


livenditins 


Do 


OC  20036.. 


Paul  R  Knise.  1155  ISIti  SI.  NW.  #600  Waslim(ton.  OC  200O5-277«.. 
lanes  S.  tozymmlii.  50  F  Street.  NW  #900  Waskneloi.  OC  20001  ... 

RonaB  W  KiielM.  2  East  mttai  Street.  #600  MadSM.  Wl  53703    

M  J  ll«Me.POBM  11346  Taconia.WA  98411 

^i^  555  Nb.  Jersey  Ave .  NW  WaslM|lgn.  DC  20001  iZi.!. 

NertB  Uii.  50  F  Street.  NW  #1100  Wastaflon.  DC  20001.    .  

TlMwas  R  Mm.  1111  19tli  Street.  NW  Wailwiluii.  DC  20036 

EjIh  to:.  440  Fnl  Sbtet.  NW  6lti  Floor  WaAnfian.  DC  20001  ...  .„  „ 
lames  M  Itoaj.  PC  Boi  31608  Ralei|li  NC  27615... 
Kulak  Roc*  t  CaniMI.  1101  ConnectiOit  Ave.  NW.  #1000  i 

Do  .  .. 

Oo  

Wki  R  Kyte.  201  llasviclHjsens  Avenue.  Nf.  #5  WaslMwtan.  DC  20002 -1" 

lames  U  Sala.  5025  Wisconsin  Avenue.  NW  WaslMifUn  DC  20016 

later  bnav.  inc.  1101  15lli  Street.  NW  #1010  ibntrntm.  DC  20005 "JT 

later  fttey  Assn.  he.  1015  151*  Si   NW.  #1200  WaslH|tiM.  OC  20005 ~ 

Mv4laM|cncnl  toiMe  CommMee.  he.  444  CaiaM  Street.  SID  FI  Waitewm  K  20001" 
losejli  I  Lack.  1625  K  Street,  NW.  #750  Washntan.  K  20006      """**  *  ™"'" 

lance  R  Ladiance.  80  F  Sttort,  NW  Wstneton.  DC  20001  ~ 

Whyn  Ami  lacM.  1615 1  Street.  NW,  #950  WasMMon  OC  ; 
Man  E  lacknb.  10<|D  Vermont  Ave   NW  #800  Wast 

Win  D  lacoto.  1331  Pemsyliiana  Ave   NW  #1300  L .. 

Bruce  C  Ladd  Jr .  1776  II  Street.  NW  WaslMWIon  OC  200W 

Rouen  A  Lad«.  St»»t  Plata  PIWadeWH.  PA  [9113 

Myron  F  UMe.  1212  Mm  Vodi  Ave .  NW  #1210  WasNnfln,  K  atKl 

Ehn  C  UrnU.  1015  181*  SI    NW  WaskHMton  DC  20036 

Rotert  Ian*.  1621  Eye  Si    NW  WasAnfton.  DC  20006 ~.Z1.„I 

Do.. 


MMor  Mhde  Hamlactunn  Ass*  K  lie  iji.,  tici 


Healtticare  Finanont  Study  Group.. 

Hous«n  Study  Group 

RMncM  Mrtcal  *» 

Telt.$lfSlMS  tai.  he „„.. 

US  WM  Cgmmincatna 

nmuBl  Co . 


l,i«000 

1442 

3.24000 

2.093  00 


6.30000 
12000 


120.794  JO 


2.3«« 


30000 

3947 


2.00000 

12.4SI44 

7600 

4.05600 
32.737  50 


1.00000 
1.50000 


National  Council  ol  Farmer  ClOlitami. '  " 

Oe<jJflPBr1«i»«etI  SctumadK.  t  Morian.  SC  (For  beta  CM  fiiiiitiii^ 

NKImytU  hllNnUHil  Forest  Manulacturers 

*WKan  Fed  ol  leadws 


20036 
OC  20005 


DC  20004. 


Moon  EMnc  hstMe 

Aneton  IsraM  PuHc  Man  Com.. 

Da*  Ckmai  USA 

AmerKa  First 

FwKial  Seonly  Assvran 

Ihncval  Bon)  Insurance  tesn 

BMc  Straletcs,  Inc  

Traud  Um.  AaOO... 


2S.0O 

6.00000 
62500 


76.20611 

700 

30160 


604W 
U2iJ60 


OOOOO  22939 

5.50000  2,014  00 


3.766.70 

1.45055 

22J5000 

'i'mii 

42.02625 
1.43375 
2iS).00 


Corp 


k.. 

Ol.. 
Di... 
Ba.. 

Do 


1019  19*  St.  NW,  #500 


DC  20036. 


I  MM  Aueiae.  NW.  #300  WaAnfMi.  OC  MOi..' 

.a  20037 


Band  F  lamtert  M.  1401  New  York  Ave .  NW  #720  Wasnmiton  DC  TMOS" 
Oaiid  P  Lamtart.  1000  «  St   NW.  #  1 100  Waskneton  K  200O6  '"■"" 

Dand  R  landiart.  1030  15lli  St .  NW.  #9«4  WastMifton  DC  20005 --• ■ 

SleptaiH  lamtnfM.  Ok  Busdi  Place  SI  Louis.  MO  63118 

Martlia  D  l«lun.  PC  Bon  3005  Colunitiis  IN  47202  

ISlT.f^lL'^ic^^J?^'  **^  **■  »'^*  '"  Bo.  10-3461  Anciiori;ii»9sio" 
Ray  H  lancaslB.  555  \m  Street,  NW  #430  West  Waskmlon.  X  20004 

lOaitBlamtat.  13J3  Ne»  Hanpshre  Avenee.  NW  WaliMin.  K  20036!; 

uSTcSwIm  4°,£i,"?-.^.i?^i^-'?!!?5rP»  19101., 

Oo  

Oo  

Band  W  lariiMk.  1710  I ..„ 

Bruce  Alai  laidy.  2601  Vir|mia  Avenue  NW  WaskMgtm. 

Oo     

Oo    

Do - 

Scott  H  lane,  412  Fust  Street.  St  WaMftiai.  K  WOKJ." .""...TZZZ'""' 

W*«n  C  Lane.  lOO  NE  Adans  Street  Peona  H  61629-1460 

lane  Povel  Moss  t  M*r  1301  Filfli  Ave  Seatik  WA  98101 

te••ettll  La«|e.  1700  N  Moo«  St.  #2120  Artniton.VA  22209              _ 
2  ,'*«*li'?'  M  Street.  NW  Wetafta.  K  20036        .  JZ~I 
.  -  y  '^  'gg.C*— qm  *«.  *»  «»astei|l«..  K  20036 

ia»»e»  lariw.  9225  Wy  Frmai.  #310  HoMton,  IK  77024 

PMB  J  lartu*.  1750  >  Stiael.  MnUinflon,  OC  20006 

S^^i-T*  l*«»*.  18O0  Itesadinetls  Ave .  NW  WaslMi(lai.  WrmT. 

May  Elenlaisii,  1420  lta|Sti«tAtaa«(»ia.VA  22314  2715 

Reedf  Larson,  8001  BraMct  RM,  #600  SprmMd,  VA  22160     

•toren  late.  1125  15*  Sheet,  M)  WaslM|ton.  DC  20005. _J '  " 

LJtam  t  WitaB.  Sors  Tgiver  #5800  Oucap,  it  60606  . !.„ 

Defcert  I  Lalb.  516  Wknsl  Dr  Bntaf  Gieen.  OH  43402 ZTT" 

Oo " 

Do ■- "~"~~ 

HP  lai.  410  Fnt  Street.  SI  WidJimtiii.  K  20W3"'"~3r 

Dauel  lawers.  1840  Wson  BM  ArMgn.  VA  22201     '  _' 

Lorrane  laiet.  1615  H  SI .  NW  Waslm|«».  DC  20062...  _  ' 

Oarles  B  Lam  Ir    7101  Wscansa  Ave ,  #1390  BcMesda.  N)'  20014 

Halkrvn  M  Lavrta  PO  Boi  1417  049  Aleunlna.  VA  22313 

la«  Mas  ol  Peler  L  Ekey.  304  Vctory  Rial  Maw  Bay.  MA  0217177     "~ 


Amersan  Fedaatan  ol  Cfliiiiniil  EmgliMl.. 
Foley  Hoai  t  EM  (For  Umted  Sannes  Ba*) .. 

PiMc  SecurMs  Assn 

EDSt 
MMonb. 


Scott  P9V  Co.. ......-„ „ 

Adivtng  tai  el  tainca,  he. 
ce  ol  Stall  Bart  Swtvaors 

Mhb  Bank  t  Bnillie  IFofAtmstroni  

^^   *«*8»l*»Boollie(ForComt«iedSe«erO<et1li») 

MMBMiwOap 

■  rm  (  CiMMp  Am IZIL'Z  "" 


IK). 


OBoMlal  hNralMi  Corp 

Shi  Canpaw.  he. 

Mmi  tai  il  inam  BMn  Mt-, 

•Mr  fM  StM  bcka«i.  Ik 

RMPdi  Sm<  Ira*  tai 

Mmm-BwH  CaiMMS.  he 

CMwns  Ea(M  Cl,  he 

BP  EjNUoialai  (AIMa),  he „ 

Teas  Gas  IrsBnism  Cm 

Utaa^  lank  laby  t  HdM 

Cap 


3.90200 
50000 

12.01464 
36000 

12.50000 


16.50000 
2.7S000 


27S.00 
5J0OOO 
S.00000 
S.O0000 
SJODOO 
5,00000 
S.00000 
SXBOO 
S.00000 


44931 


1,26539 

27646 

1J65.G6 


4.19500 


234  98 


8800 
96123 


10180 


MncM  S«  It  Cmpews  Autliors  t  F>oUsliers ! 

NMaBl  CmkiI  hr  lapaiese  Amercan  Reftess 

BR  Player?  Asnuatm 

AMott  Lalnraloics  „ 

BAl  Co  ■    " 

DyoteiK  Vacuum  Te( 

fAA  Congress  Wale* . 


Dl ~ 

Oo  " 

tonaman  itmma*.  925  1  Sin  SI    NW  WaslMgton  X  200IH 

Llo»«  R  Lawence  (r   Bop  Lawrence  t  Associates  803  Pmce  SIm' 
Bop  Lawrence  8  Assooales.  803  Pnnce  St  Aknandna  VA  22314 
(lijaPetn  Lawson.  1730  M  Street.  NW  WastaMon  DC  20036 

Hertk  Lawson  1600  M  Stteel.  NW  Was*h|M.  K  20036     

lualt  CorDoraton   1455  Pennsylvaiia  Ave .  NW   #985  Wnlmgloi  K  2000i4 


W  22314.. 


tamai  Soc  ol  AnesMoahBHti. 

BmiCempaiy  

m  Oapiralni 


SappllwsAa*.. 


6M0O 

""■»■« 
IfSOOOO 


19.4n29 
7758 


IJOOOO 
S^OO 
4.0BO60 


Oonce. 


Ami  Bame  CiopitaiNc  Am . 
Sk  ol  PMwial  tiyaien. . 

mM  to  Work  Commttee 

!  bnAcrs  Assn  ol  America 

he  _ 

Autamatm  Inc 

Fumi  ol  New  lersey.  JK. 

M&2iriun 

Mmi  Nwtar  Energy  Council    

'  M  PlMnrs  Federation 

oir 


SdMIBB 

S.0B0.00 
4.290.00 
5,000.00 
4.00O.0O 
2,2S0.00 
200.00 
2S00D 
1,250.00 


oldie  US         

I  Fie  Alarm  Assn  Inc      .._ 
ol  Ckan  Drug  Stores,  he 
Om  FaMt  Cama  hstitate 
taOMeCacH  Center 

FM  HMc*asai  Cacer  Research  ClllW 

Noms  Jr  Compreliensive  Cancer  Caijii 
tat  Memorial  Institute 
Council  ol  Sena  Citinns 
he 

i(y  Incorporated  . 
logue  ol  Wmw  Voters  ol  tte  Ul. 

Mestment  Company  Institute  _ 

Boone  Company  


SSSlCS 

7J75.00 
S.00000 

"2jiC2'.26 

tmn 

2JI0.00 


SIOJB 

2.2S000  . 
2JS000 
2,2SO0O 
2.2S000 
2.25000 
8.237.00 
3.000  OO 
6.00000 
4.31071 
9560 
3.30000 


9168/ 
3.08885 

1.75543 
1000 
2100 

1.02716 


2.19047 

mii 
inn 


15000 

400  oo 

4O000 

ifi 


November  I4,  1989 
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Organatnn  or  Indmdu*  Fita« 


Do „ 

Oo 

Oo 

laialt  Waslmgton  IMe  t  Priae 
Do. 


Emptoyer/a«il 


28891 

Recapts         EipenMuies 


1120 


W«*mgtPii.  K  20036.. 


Oi„ 
Ot. 
Oo. 
Do.. 
Do... 
Do.., 
Do.. 
Do.. 
Do... 
to.. 
Od.. 
Do. 
Do. 


Midei  laynan4*!itman.  2030  M  Street  NW  Wasluntton  OC  2003Wi 

Saidra  L  Lafevre  1819  I  St ,  NW.  7tti  Ftoor  WasDinglon  OC  20036    

Saly  Aiin  laHue.  1101  ISIh  Street.  NW.  #400  WaslMgton,  K  20005 "" 

Jayne  R  LjPierre  Jr  _  1600  RiMde  IslaMl  Ave    NW  Waslmgton,  K  20636 

Joan  H  LaVor,  1957  E  Street,  NW  Waslmgton  K  20006  

^  t  f^J"^  Ike  U  S    1 731?  M  SI    NW  WasNngton.  DC  26636 

Uagi*  (p  Sa«  Lake  lakoe,  2197  Lake  Tahoe  BM  PO  6o>  foUO  Soutli  tak*  latae  Ca'  iisfii"' 
Mead  R  leaky.  1500  «  Street.  NW  #200  Waskmgkm,  K  20005  ^'■■ 

Aksa  I  Learner.  1100  Connectwl  Ave,  NW  Washnrton.  OC  20036 

nonas  B  Leary  (toon  «  Hatson  555  I3tk  St .  Nft  Waskmgton.  DC  20064-1 109 "" " 

Ridwd )  Lease  2145  Boise  Drive  las  Croces  NM  88001  '"' 

^.^J^^l"^  Connectcul  Ave   NW  #900  Waskington,  OC  20036 

Wendy  Ledmer,  600  MarylanI  Ave ,  SW,  #700  Washington  OC  20024         " " 

Cara  Lee,  9  Vassar  Street  Pougkkeepsie  NY  12601  

L  Courtlaix)  Lee,  Inc  3814  West  Sltftl  Landover  MO  20785         

Wo  A  Lelkin,  1730  Rhode  island  Ave,  NW,  #1117  Waskmgl'ai  Xmx "" 

Marska  P  Lefliowte,  1455  Pennsylvania  Ave,  NW.  #525  Wadington  OC  20M4 

MyJanes  lyt*.  1330  Comectnit  Ave ,  NW,  #300  WasNngton.  DC  20036 

C  Itaie  leMeli.  1875  I  St .  NW.  #800  Waskmgton,  DC  20006 

teste  A  IdMiaM.  I II  SW  Columba,  #800  Portlaxl  OR  97201 ' 

jitomtt  «  Spenoer.  3050  Biscaync  BM,  #501  Miami,  FL  33137 

G  Imollw  Lagkkn,  1101  14tli  St .  NW  Waskmgton  DC  20005      "" 

Lagkton  t  Regnery,  1667  R  Street,  NW  Waskmgton.  OC  20006      "" 

Oc  "" -..-.". 


Mesa  Lmrted 

MMiken  i  Co 

Motion  Picture  Assn  ol  Aniata.  liic'.".""!.™ 
jJMjan  Coim  ol  Neuropsyckiipkarnaoolo0.. 

AVWEIectraiies.."'.::"! 

BIS  Development  Corp  ~ 

City  ol  Oakland "'" 

Coken  Flat  Maiagement „„J 

Government  ol  Antigua 
Greotetaum  8  Rose  Associates .  ! 
Inc 


■bttn  Marietta  Corporalim 

MordBl-USA 

Ophir 

Staidail  Fi*»ai  Savinijs  Baiik". 

Yukon  Pacific  Corp 

* Case. 


"i.«6'fl6 

1S7S0 


27300 


Reiksurana  Assn  ol  America 

National  Coonal  ol  Savings  Instituiioiii 

National  Rifle  Assr  of  America 
Associated  General  Conliactors  of'  Amriiia" 


Do. 
Do. 
Ol. 

Do. 

Do 

Oo 

Do 

Do 


Terry  LLertnll.  One  Ikomas  Orde.  mlimWt^iifiiii'Kmii' 


liS*,^""  liT.'  ii"*°  **™*'  **«•  ""■  So*  '30  Waskmgton,  be  2Mi05' 

&*.W-."^  Connectcul  Avenue,  NW.  #900  Waskmgton,  &  20006         

rS?,  ^  "..V^'  ^"  Pwsylvaua  Ave.  NW  #525  Washngton  KWmi 

Ean  I  Leonard  Jr .  PO  Drawer  1734  AllanU.  GA  30301  " " 

Jeim  Leonard,  J  JM  Ikomas  Jetterson  St,  NW.  6lli  FI  Wadiington,  DC  20007 """ 

Uoyd  Leonard.  1730  M  Si .  NW  Waskmgton.  DC  20036  

JSL^'^  ,*  'S!!?!'^:  I'*'  "*  ^"^  "*  """  '^  Washington,  DC  ioiJde' ~ 

Oartes  Upper)  Jr   801  181k  Street  NW  #400  Waskmelon,  OC  20006  

Rickart  L  lesker,  1615  H  St    NW  Waskmgton  OC  20062  " ■■"" 

•Mum  Gene  lesker.  517  C  Street,  NE  Waskmgton  X  20002 "" " 

tawl  Lesmez,  151k  I  M  Streets  NW  Waskmgton,  K  20005 

SJ2"J  ,^"^''  ",,^  *  ^"*'  •«*•  »*»  *»s*«*on,  t)C  20006 - 

"IT  8  ^«»^  l,™  !*•  H««IB»«  Ave,  #300  Wiskmgton  DC  20036 

Oa»  S  Lesser.  23/333  PMmnt  Ave  Aflaita  GA  30308  

Jaepk  S  Lester  Ir    1201  PamsyMM  A»e.  NW,  #370  Waslmctan  DC  20io64 " — 

Oak  lestina.  1201  16tk  St.  NWWaSmglpn,  OC  2M36  "«nmg,on,  m,  ;ooo4 

Leven»al  Senter  t  Lermai.  2000  K  Street,  NW,  #600  Waskmgton.  DC  26606  1W9.''."."Z21Z"ZZZZ".T 

Oo  -• - --■■■■■■ 

S  R  Leverint  Route  2  Ararat,  VA  24053        " 

Bejf  Le«n  One  Oupont  Orle,  NW,  #370  Wasiingiai.  DC  26036 

Bakara  W  levme  1015  15tn  Sireel  NW  Waskmekai  OC  20005     

S22?,*,  "-""^ J,',"?  "  ^"•"  **  #1200 TVaskmglon.  K  20006  •••-" 

SSJ  '  \<^'   J'5  f)«  Street.  NW.  #800  WaskmeMi.  K  20006 :..'....;;:": "" 

SNan^  Lews.  1919  Pennsykrana  Ave .  NW,  #850  Waskmgton  K  20006  ~ 


Cheap  Board  Options  Eickiange „ 

Ckryder  Corporation 

Business  Roundtakle .'"""""'~"~"".'"T 

Gibson  Dunn  8  Ci'jtcker  (For  Pnidwiial  insurani*  Co  oi'/iiiieriial' 
National  Federation  of  Independent  Busoess  (NFIB) 

Scenic  Hudson,  Inc      ...  

Minerals  Ejgtoralwi  Coalition,  inc.....'"""!."I "  " 

Fuemans  Fund  Insurance  Cos 

RJR  NaiKsco  Inc 

Syntkelic  Organic  Chemical  Manutadurers  tasi' 

Tobacto  tasktute  " 

fcree,  he — 

Curt  Gnakf  Broadcaski^  el  ai 

Aneneai  Financial  Services  Assn  " 

Amenean  CordaM  aid  Nettmg  Manufactureis' " "" 

AMncan  Oary>oducts  tastitule 

ALPO  Petfoods.  Inc ~'2 — ™ 

Ooroi  Company 'Z " 

Ejipress  Foods  Co,  Inc !!."!!"  Z 

General  Instrument  Corporation.  .  

GIE  Products  Corp ~ 

lepnno  Foods,  Inc 

Mer.-ick's,  Inc 

Visitmg  Nurse  Assn  otAflBiia!  " ~' 

Bogki  Gales  (For  Northern  Jaeger)     Z 

Bogle  (  Gates  (ForWnghl  Schuclurl  hc)..;i„Z.'ZZZ 

Sukpsw  hvesliweiit  Co 

AmujMi  ol  Trial  Lawyers  ol  Anierica..!l".ZZZ!Z  ZZ 
Nattaul  Cotton  Counal  of  America.. .  Z 

Ford  Motor  Compaiy '" 

RJR  Nahsco,  toe  " 


80000 
IJSOOO 
1,20000 

"um'm 


U,000.00 
2.1I2.S0 

'j6',4«;iB 


4.7HM 


612.87 
2,00000 

'36.486'89 
916  52 

582.00 


3.40175 


4J00.00 

1,16000 

500.00 


6,76S.0O 


10000 


115.00 

657.00 

85151 

7800 

liiii 


mat 


n  H  IWB.  «hrMn  lewrs  «  Bodwis  18O0  M  Slnwl  NW  Waskmgton  DC  ?o636 ' 

WnFLeyden.  815  16tk  Street.  NW.  #308  Waskmgton.  OC  20006  "^  ""'^ 

LeBoeul^Lamk  Leiky  4  MacRae.  1333  New  Hampskire  Ave,  NW  #1100  Washington;  OC ■26636:: 

Mains  W  LeFew!  300  Pratt  Sireel  Luke:  MO  21546-1699' ' 

Lawson  leGale,  177  East  900  Soutk,  #102  Sail  lake  Cily:'ui'Miri  ' — 

^  H  LeMaster.  1111  19tk  Street.  NW  Waskmfton.  X  20036       """ " 

«*am  J  Lhola.  215  N  Front  Street  Columkus  OH  43215 
*?',  Liang.  4630  Montgomery  Ave  Betkesda.  MO  20814 


A  lidmsky  )r    1440  Itew  York  Ave .  NW.  #430  Washington.  K  20005 

fc^w'^iiS^l^'  '?"  5'-  Sf  Waskmgton,  X  20003  

tew  Lillad.  920  Man  Skeet  Unsas  Oty,  MO  64105 

^  ^^  '^J^  5^  '*«**'  s"«»  f"t  Wayne:  IN  468oi::::':.z""' 

W  W  Imdbert  2322  Faster  Lane  New  Orteais.  LA  70114....  

»ii«er  Lmdberg.  901  31st  SI .  NW  Waskmgton  K  20007. 

Do 


Coca-Cola  Coiipaiy ~ 

looMd  t  RaIsM  (For  Krueger,  liic) .  . 

League  ol  WaMi  Voter?  of  tke  U  S  . . 

Martattai  Apatments.  LP. 

Pioder  (  Gantk  Co '  "Z " 

us.  Ckailcr  ol  Commerce.. 

leste  RBsel  t  Moos,  he 

National  Assn  of  Hone  Bhtters  ol  the  U  S 

National  (Jonrn  to  Picsene  Social  Security ZIZ 

Wiher  8  Sckeinet  (For  Graeo.  Inc) 

Ga»gia  Power  Co 

Control  OaU  Corporation 

NalioMl  Edacatiai  Assn 

Aemnaitieal  Ma,  he 

Commttee  lor  America's  Copyngfct  Comiiaalv Z7' 

CopyrigW  Remedes  Coakton 

US  Committee  for  tke  Oceans .... 

Association  of  Amencai  law  Sdiools      

Araeneai  ftMc  HeaWi  Assn """ " 

P»ano«nt  ConmuncaUons.  I« 

Traielers  Companies 

National  Associalion  of  Manufacturers 

totemakonal  Ungskoremen  s  8  Warekouonm's  iiiMi 

American  Pulpwaad  Assn 

Ckevron  USA.  Inc _  .  '""  

lokacco  Institute Z  Z " 

First  Interstate  Bancorp .Z'.   "     '" 

Manufacturers  Hanover  Corp _..Z.Z      Z  " 

U.S  Gypsum  Co  :.  ZZ      

Public  Employee  Departmenl  AlFL-Oi) ~ "' 

Martians  Operating  Partners  I P 

Pkysoan  hsurers  Assn  ol  Amenea 

Ukderwnters  at  Lloyd's  London 

I  Weskoeo  Corporatton 

,1  Sierra  Ctib '; Z"' 

Edison  Electnc  kislitute "~ ""  ' 

Cokimbus  Southern  Power  Co  

American  Society  of  Hospilal  Pkarniatisli Z'Z 

Sea  Containers  America,  kic 


500.00 
2,000.00 
2JI00.00 

SSOOO 
2400.00 

257  50 
2,50000 
2,72000 

572.00 
21.33615 
6.03623 
2.00000 

17009 


123JI0 
10000 
2480 
1.034.20 
414  41 
91778 


3.56600 

2.67100 
8.397  00 


3.422.9S 


3.727  50 
7.475.00 


634.50 
2,75000 
2,500  00 

800.00 : 

11.70000 

moo 

1.15000 
1.50000 
2,20000 
1,000.00 
4,99226 
2,437.50 


175i4 


3508 
9.18831 


15300 

"lis 

1700 


no  06 

106  00 
37615 


Do. 
Do. 
Oo. 
Do. 
Do. 
Ol. 


^Ji  ^^SSj^ic'^tli".^*"  »J-  'SSO  Vienna,  VA  22180 
targe  (  Lmdow,  625  Ltoty  Avenue  Pittsturgk,  PA  15222  3197 
L««)^Hart  Nol  t  Weifhr.  1225  IMl  Sk*.  liw,  #200  I 

Oo  :::::::::::::::;;:::::::;■::"■;;: 


K  20036.. 


National  Parts  8  Conservaton  Associatioii 

•I  Sthson  Mag  8  Fizall  (For  FamVaid  Indusiries,  iiie)::::::^ 

.{ Soiitkeni  Foresl  Products  Assn: .. 

Hai  8  Ibmitlon  (For  Brush  Weknun  Inc) 

Hijj  8  KMMllan  (ForCkurck  ol  Saentotae  toterutienil). 
,  Hill  8  RnMlM.  he  (ForOMnl  Watanstvg).  . 
.1  m  t  KnowNoi  (ForNhleM  of  Aaerica.  hcT. _Z 

M  I  KnowOon,  tac  (For  Padiade  Eastern  Com) 

.  H*  8  Knowlton  Inc  (For  Repukkc  ol  Turkey) 
.|Hi8KiP«tton  (ForRyder) 

.  Hi  8  iaoMlon.  Inc  (For  SkaUee  Corp)... " 

.  AMTicai  Wood  Preservers  Institute  ... 

I  PM)*!  Natural  Gas  Co 

:  AgricultiR  Ocean  Transporlakon  CoakkM 

AWA  Footwear.  Inc " 

i  Crowley  Manbme  Corp :::.":::::.:::z:zi 


2,112.65 


5000 
46.66 


3i24J4 
10663 


1.3K).00 


moo 

112.50 


3JBO00 


3250 

ii^.i8 


2B2.» 
34270 


;3 


514  50  [ 


52234 

22755 


28892 
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ftgn/jlw  or  IntMdual  Filmi 


EinplO)ffr/Omf 


0>.. 

Oo 

Do 


OmU  LmSey.  400  F«5t  Strwl.  M  #119  WuIiiiiiImi.  DC  7m\ 

ft*  I  Lmrt.  176  Federal  StiwI  Boslim  <U.  02210  '  U 

UMb  k  Lipim.  2001  S  Slie»l.  NW.  #520  Wjslm|tai  K  20009 

jJWBi  WtHNBi  I  Oumnt  1  '25  OeSAs  Si .  MW.  flOO  KI«lw|lon.  OC  MMJ" 

Ortra  )  losoi,  122  C  Stiwt.  NW  HxhMm.  OC  20001 

Birtata  A  unie.  1155  15ft  St    NMf  #611  KMiMtn.  DC  200O5 

Ouftes  8  Lit*.  600  Mnytant  «M.  SW,  |i«03  IMMflm.  DC  20024 .._ .'; 

IWtam  F  unit,  815  CoMectol  Aw..  NW  OMnfton.  DC  20006  

toi  liltletieM.  15900  Ftwcnft  Un  Bom*.  MD  20716  17" 

Do  


E  F  Livaulais  Jr.  1333  *»  Hampsliirp  Ave.  NW  Washinpon  OC  20036 

llotert  •  Lrwtif.  1800  Kassacfitisem  tumit.  NW  Waslwi|lon  K  20036  ~" 

LivBlott  MaiMtni  Assoaatnn.  7509  Tittan,  Sunnc  Partway  Kansas  City.  MO  64i9ai4Wj 
low  Norn  Lanml  t  Flut  1275  «  St   NW  »m  WaslM|ton.  DC  IWi 

Gene  L  Lodie  3303  «lw  Stieel,  #300  Houston  IK  77002-6392  '"" 

W  rwioltiy  lodw  499  5  Capitol  Stwl  SW  #507  Wasiwiglon.  DC  20003. '.'"""""""" 

Oo 

to ....._._„..       _ ~~" 

to 1"  ■ - 

to ....„ _ ""'" •— ' " 

Oo 


El  do  F>onl  dt  Neonuis  I  Co 
!  Orejon  Econonnc  Dewkmrnenl  Oep(.  Marine  DwZ 

Pacific  Coast  Counal  ol  FtocM  FvMrtei        _. 

Porlot  Pontand 

Heetok  Inlnnadonal  LW _"' 

Broltiotiood  ol  loomolne  Enfimm  ((M) 

Tie  Ata  Cerporatwi 

Consumers  Oiwn  ol  U  S   Inc "" 

I  Eledionc  tola  Srslems  Corj _ ^..J^ZZ, 

:  Chtten'5  totense  Fund „ „. „„ 

Ettilfl  Cnporatni „... 

.  USA.  Ire      _ ; ■ 

:  Ford  Motor  Co __ZTT~  " 

American  RMreafcrs' Assn 

Greater  Wasliin(tan/Mafvland  Service  Stalon  taii 
:  Atlantic  RcMieW  Co 
.,  National  Rural  EleclrK  Coopefalive  Ass«.._„_ZZ^ 


Wien  F  locHiart  Ji ,  1667  K  Street.  NW  #300  Wastincton  DC  20006 

Sjeolien  C  Loop.  1401  New  Tort  Am    NW.  #400  Washngton  DC  20005  

Tlww  G  Loeffler  1200  RenjUic  ot  Teas  Ptea  175  E  Houston  Street  San  AnloniO."w>iiiiM' 

Do 

Do "^,^.' :.z"'::i ^".H'!'i„....;.zz 

ii«*A.i(»iiiM  i5tiis<iett'iir#5M  ——..-.., 

ini  ^  rim.  8»0  UnM  Ptaza  BM,  #100  Bain  Rnw.  lA  70M9  ..„..  Z' — 


Demo  Longona.  Central  Power  1  li|M  Co  PO  Bon  3400  Laredo  TX  78044 

Peler  A  Looms.  Ok  COnmeraal  Place  Nor**.  »A  23510  2103 

Susan  J  Loomis.  1957  E  Street.  NW  Washington  DC  20006 

LoomsQwen  Fellman  i  Howe.  2020  «  St ,  NW.  #800  Waskmiton.  k'tSosI 


to., 
to.. 
to- 

to- 
to. 


Ann  Lower.  1735  New  Vort  Au'waslimglon  DC  26606 " 

Gerald  D  Lore.  1050  ConnecticiJt  Avenue.  NW.  #401  'Vekmion.  DC  TOoS  ' 
PMni  1  loree.  50  Broadway  New  Vort.  NV  10004 
Wien  £  Losch.  PC    1716  New  HanpslMe  Ave .  NW  Waslwwion  DC  m»" 
Xmrnn  Lovain.  3713  Gunston  Road  Akuniku  »A  22302 

«a  C  Lovell.  1500  «  Sued.  NW.  #375  Wastawton  DC  20005 

a^tene  P  Lowig.  1101  Itonnil  Am.  HW.  #405  Wastunjton.  OC  2000S  ~ 
SKtte  R  L020widi.  9  West  57lli  Street  New  Yort  NV  10019 

Arttiur  M  LuOy  1300  L  Street  NW.  #200  Waslwnjton  DC  200054i>8 

Paula  0  Luca*  815  16lh  Street  NW  #308  Wastiincton  OC  20006 

Mrs  FreddK  H  lucas.  1660  L  St    NW  Waslnngton  DC  20036        "" 

Wiilum  I  Lucas,  2021  «  Street.  NW.  #300  WasMnglon  OC  20006' TZ'"" 
Mary  Riddle  Ludke.  1700  »  St  NW  #1200  Wasiimjton  OC  7D006  __  '"" 
Usiie  G  Ludwict.  1101  Vermont  Avenue  NW  Wastimgloi  DC  20005 

rnooias  A  LiaUiers.  425  Walnut  Street.  #2200  Cmcmwli  OH  45202 ~ 

Oavid  R  lukoB.  1957  E  St .  NW  Waslmiton  K  20006 

Sylwslei  Lita.  II55  ISIti  St.  NW.  #510  WasDnitai.  DC  20005 l^ilZl"."" 

Do 

Do 

Do  ""7"~"' 

Lumoermens  Mutual  Casualty  Company.  Long  Giotc  II  60049 ""  "Z 

Mctwl  L  Lunctford.  8787  Stemmons  Freeway  Dto  TX  75247 

Lund  »  0  Brien.  1625  Eye  St    NW.  #406  Waslnnglon  DC  20006 ~"   """ 

Carta  1  Lunetta.  1 101  14tli  Street.  NW  #200  WasAmrton  K  20009 
Francis  M  Lunme  Ir    1331  PennsyMna  Ave.  NW.  #1500  N 
Howard  I  Lymao.  600  MaiyM  Ave.  SW.  #202W  WlslM 
MarsM  L  lynam.  1200  New  Ha^Bkn  Aw.  NW.  #200 

Dd 

Do 


#204  Arfcition.  VA  22209 
■"■■.  #700  Wasti 


rmiolliy  P  Lyndi  1901  N  Fort  iiyer  Or 

IKS^.Ji'PTv""  '^5)*'*«  «"«   W«.  #700  itntmeto^.  Oc' 26606 

MOA/AIOA  i  Subs  Inc  ;01S  22nd  #107  Omalia  N8  61102 

Rotwl  A  Macan  3500  Tliree  First  National  Plaia  Chcato  II  60602      Z 

lames  E  Mack.  9005  Congressional  Court  Potomac  MO  20854 

Do  

James  H  Mack.  7901  Wntparli  Or  Mclean.  ¥A  22102  ~ 

9n«  C  Itelw.  1776  Ew  S(.  NW.  #700  Washnflon  OC  20006    ~' 

25rjLr*S?''i£°,^^'?'  '*'S?"  '^'"^  ""O  *»  *220  Monltomery  Al  36195 

•^*  ""£*?*.  6305  32nd  StiMl.  NW  WaslMflon  K  20015  «"'■»•  "■" - 

["»»*»  *<£jrfliy.  1620  I  Street  *».  #1000  Waslmgton  DC  20006 "' 

If*  i  "f?5°^'*"  "  '"^  "W  ""«•  »»?  «»slyn.  VA  22209-16OS'™"""" 

5^  S*^!'?^^  "c  ^'?'  •«""'""  WaslwitoToC  20006 

^  MacMurdy.  410  First  Street.  SE  Washmeton  DC  20003  Z~" — 

CM  IMson  Government  Relations.  Inc.  1611  LandlaH  Drive  Wilmington.  NC  28403  IZ„JZJ 


.  Genenc  Ptiarmaceutical  Industry  Assn _Z  — ■— 

I  Reese  Communications  Cos  (lor  Prulip  Moms  tlSAJ" "      '~"Z 

HecW  Spencer  t  Associates  Inc  (ForAirtrai)  ~""™"    "Z 

.;  HecM  Spencer  8  Associates  iFor  Boy  Scouts  ol  Ameraj " " 

.[  HecW  Spencer  i  Assoaates  (For  Brown  k  Williamson  Tobacco)  „  ZZ 

Hectit  Spencer  t  A.ssociates  (For  BATUS)  " 

.;  HecW  Spencer  J  Associates  (For  Great  Western  Financial  Corp)   ' 

.1  Hedit  Spencer  8  Associates  (For  Hone  toig  Trade  Devetopment  Coiincilj 

!  AmdalU  Corporation  ,,  

I  National  food  Processors  Assn 

I  McCainsli  Martin  Brown  8  toelfler  (For  Central  8  Soutli  Utet  CiiriJV       

McCamuli  Martin  Brown  8  Loetller  ( For  CiUcorp) 
I  McCannsA  Martin  Brown  8  Loelfler  (For  SemalecUl 

I  McCannsli  Martm  Brown  8  Loeffler  (For  United  Services  Automobde  Aaiil 

'  Montgomery  MtCiackeo  Walker  8  Rlioads  (ForNaMnH  Oiecli  Caslim  QMHoii)" 
Baker  Manufacturing  Company  Inc         ...  . 
I  Oiampion  International  Corporation 

'  CIGNA  Corp    ' 

I  Greater  New  York  Hospital  Assil...„.U.l"Z  "Z    " 

International  Paper .  _  "~     "~     " 

ITT  Corporation ZZ     — 

Wso  8  Co     „  ,.,.„'~  — • 

Central  Power  8  4Jiit  C» _   _„  Z 

Sonran  rnanoal  Cora "ZZ      ~        """" "' 

AssKiaW  General  Contractors  of  AnwoIZ Z  " 

Association  ot  Bitunwious  Contractors '  L""_  ~"~ 

Classroom  PuWisliers  Assn...  '    '"  

first  Co 

Mislnal  Diamond  Assn Z  Z 

lUmt  Assn  of  Theatre  Owners „ 

O^ial  Mamfactifers  Assn _ 

Tatk  tanal  Services  Assn  of  Ainenca  . 
AMnCM  tBMule  ol  Architects 

Hoffmmn-la  Roclie.  Inc 

federation  of  American  ControM  SNppmi. 
American  Ortdgmg  Co.  et  al ,. 

Denny  HMIcr  Associates ~ " ~"       

Nortoli  Souttiem  Corp „ ZZZZZZ1"Z~!I         

A  H  Robins  Co '  """ 

Awn  Prnlucls.  Inc  "ZZ'Z" 

fftomiell  Srtwarlz  8  Anderson  (for  Transport  Workers  Union  of  itaercaAflCid) 
PbNc  Employee  Department.  AFL-CW. .  .     i-  <^; 

General  Motors  Corp ..„_; " 

MKlHian  Consolidated  Gas  to  ._     „Z     Z  

Owron  USA  Inc    ~'    ~ " 

American  Medical  Assn ' 

Reese  Communications  Cos  (for  PMp  Morns.  uSF  

Associated  General  Contractors  ol  t 
Carey  Technical  Institute    .  . 

CityolMiOTi 

Oty  of  Miami  Beadi _„ 

Dade  County,  flondi „ 


■   6.030.7S 

6,'6o6'm 

7.50000 
17.55850 
4IS17 
5.25000 
2.IM.M 

"■■'liijiio" 

2.50000 

1.00000 

52000 

50000 

50000 

iisijo 

"if2'«3'66 

2.10000 


Eipenditins 


49411 

"1.69654 

29631 

897  74 

5368 

38750 


493.n 


1.0517? 

'i5.«7566 
17688 
214  73 


1.00000 
50000 

83006 


6.012  50  f 

20000 
3.587  50 

17566 

3.58750 

17500 

5.07500 

4,662  56 
5.00000 


•}- 


Maiy  Kay  Osneiics.  Inc' """.!!".Z!I!iZ 

PBiosylwnB  f^wer  8  UgM  Co .„. 

Amencan  Nurses' Assn      

Natimal  Assn  ol  Manufacturers 
Farmers  Educational  8  Co-Operative  linon  iii 
DMas-Fort  Worth  Iniemaimal  Airiort. 
Kelly  Hart  8  HaMnm  (lor  Perry  R  Bass) 
My  Hart  8  HaMnan  (for  Tamly  Corporatoi) 

Roadway  Euress.  Mc 

Ciba  Geigy  Cav _. 


10000 


47  25 
194  68 


2.56000 

4.521 75 
50000 


to., 
to., 
to., 
to 

Do 


MadBon  Pubbc  Mlaw  iiiili.  li  2033  M  S^^^  j6036 

uo , „.. 

to ■  J ' 

Do. 


aatj»«lhtai.  3«0  Bmadmy.  #202  BeMr  CO  80304 

tames  «  Mag*.  200  Maryfand  Awnw.  m  WlslM|ton.  DC  20002 
Paul  I  Maitadietli  9527  Walknflord  Dnw  Burif  VA  22015 
Unes )  Ifagner  2033  M  Street  Mf.  #900  Wastaigton  X  20036 ' 
lames  W  Magner  Reg  #  38670019  Boi  4000  SpnngfieU  MQ  65801 


CotfieM  Ungaietti  Hams  8  Slavin  (forConxfcco  Ire) 

National  Assn  ol  Mirror  Manufacturers 

Peanut  Butter  8  Nut  Processors  Assn  Z 

Nalwial  Machine  Tool  Builders  Assn  Z 

Biilhps  Petroleom  Co "    "" 

Siee  Atika.  hie ,]_Z "Z 

Amencan  Petroleom  histitvk Z...Z 

CMiital  Cil«s.'A8C.  Inc '"   " 

■Mor  Vetade  Manufacturers  Assn  of  the  US  Iw 

tow^i  EnteprsB.  hic 

llilwal  Cominttee  to  Preserve  Social  Security  anil 

Amencai  Nnctear  Energy  Council 

BMtank'Gleiidale'Pasadena  Airport  Authrxity 

Otf  of  Buenaventura 

foinl  Eapress  Corp 

Giophi  Oevdano  Regional  Transit  Authority  ZZi 

■rt  Air,  Inc  „  Z 

QoanlB  Airways.  Ltd   !.„ZZ 

tofWCy  ftitdoor  Advertisng 


25000  .. 

'26666':: 

33.12600 
5,00000  .. 
1.00000    . 
8.245  50 

"i.ooo'do" 

11,02504 
3,00000' 

50000  1.. 

IIOOO 
3,75000  .. 

45000 


7,50000 
12.50000 
30.83200 


I.MO.00 
4.00000 

6>245ii 


1.9(3.15 

1.38385 

42500 

3.62500 


Cahforma  Rapid  Transit  Dtsjiict .    ..       .    ~ " 

Port  Oistricl  Z" ~ 

GE-Govemment  Services ""'       

northern  Slates  Power  Conmny        .       " 

Phm  Moms  USA  

SIralco.  Inc  Z 

..    PnMic  Affairs  Group.  Inc  iFor  Philip  Moms  USA)' 

US  PiMc  lolerest  Research  Group  " 

*hraiB0l  forap  Wars  of  the  U  S 

IWIhllJrteni  Associates,  inc  (For  United  Technotogies  Coii»')': 

U**.  W*r  8  Mnner  (For  ASARCO.  Inc) 

Prisoners  With  AIDS  Rights  Advocacy  Group  (PWARAG) 


9.100.00 


20,95500 

ijxnoo 

»I4.Hi 

33000 
9.69000 
6,25000 
2.56200 
85625 
7.50000 
10.500.00 
10.50000 
9.00000 
15.000.00 


3.65200 

ijmto 

4.567  50 
7.997  50 

2,70666 
MM 

3.146.13 
4,50000 
12.50100 


4.92101 


69643 

"isi.oo 

1200 

1.35382 
2800 


3.48501 

12646 
44155 

42?'84 
39503 
871 
3597 
20000 


6481 
56006 


7500 
9559 
15417 


3.04500 
5.331 66 


1.80000 
26544 


November  I4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Organi2ation  or  Individual  fihng 


28893 


A  Win  Maguire.  1110  Vermont  Aw  NW  Suite  430  Washington  DC  20005 

W  Terry  Magunt.  Boi  17407  Duhes  miemational  Airport  Washington  K  20041 

Da»d L Manan.  1818 N St. NW. #600 *ashmgion^ 20036   i.z^ .:;:;;;:::::;::::;;:;:::;;: 

Do 

^l*^^J!'^'*^v^'^o^^^ — 

Maiy  Mahon.  380  Second  Avenue  New  York  NY  10010  " 

James  E  Mahoney.  2200  Concord  Pike  WHmmgton  DE  19899 

5S1  p*SSii*I'?,?'2l.'*'!l'  '??«  l»«i  Stfeet.  NW.  #400  Washington. 'oc'jOOJB' 

Terence  P  Makony.  1331  Pennsylvania  Ave .  NW.  #700  South  Washmcton  DC  ?fl(M4     "" 

Sf*^  ^  "^  '^S  ^^'"^  »"  "  3535  Garrett  Dri«3  toa  CA9505i;8li9" 

f^Ri'^ISi^  „?^'  *™  »"5  ""'"  *«««  **  *"t.  NV  10022  

Anthony  S  Makns.  2508A  South  Walter  Reed  Drw  Arlington.  VA  22206       

IJ"*^  -"Si  -^^  '  ^"*"  ''*  **M  Wasl'igton  DC  20005      ' 

Andrew  T  Malleck.  400  Fusl  Slieei.  NW  Washington  DC  20001       

Conrad  L  Mallett  Jr .  180C  first  National  Bklg  Detroit.  Ml  48226 ' "' 

Oavid  Mallw  9b  16th  Street.  NW.  #301  Washington  DC  20006 ~ 

ES^  l!I?SiJ???  If'ff™"  *•«  •  **'  *BlMigton.  K  20016  

Ilanannielps  Rollienberg  8  m^.  1200  New  Hampshn  Ave..  NW.  #2o6  Wais^'' KM(ij6' 


Emptoyer/Oient 


H<oe«its      ;   Eipenditures 


to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to... 

to... 

Do... 

to... 

to... 

to... 

to... 

to... 

to... 

to.. 

Do.. 

Do.... 

Do... 

Do.. 

Do.... 

to..„ 

to.... 

to.... 

to... 

to... 

Do 

Do 


llflllT  ^  "*«j6i6H  Street,  Nl*  Washrngtofi,  DC'  JoOOe' " " 

J«K  Mancer.  PO  Bo«  7497  Birmmtham  AL  35253  "" 

■wteter  Associates.  Ltd.  1707  L  Street.  NW.  #725  *ashingion;'oC  26036';::.'.'Z:."":.'." 

NmhKter  Gro*:  Ltd.  1155J  5th  St  :nw:#  302  Washington  DC  2()665 

ton  Rachel  Weiss  Manes.  2030  M  Street.  NW  Washingto^  DC  20036     

fiai*  Mankiewa.  901 31st  Street.  NW  Washington.  DC  20007. ..._.. ;:;;:;:::::;:::;;:;;::::: 
Mary  to  Mannmg.  901 3'ist  Street.  N*  Washington:  DC  26oo7:::.'."::::::;:":;.zi'::.'iz"".'" 

CynttM_Mansli«M:6M;MaritondAve:w,#5^^^  - — 

!EJ;  ^^-  ^}  '  5"»''  ^  *'«»  *'*"?"^  DC  20036    "••■ 

2S  Mi'l^nL'"f«l!"c,"f^.l?'2^  ^"^  V"i  *51l  Arlfflgion':'¥A '22262" 
«Bt  Manvi*  II.  1244  191h  Street,  NW  Washington  DC  20(536 

fajhj  JJnville.  1249  South  Carohna  Ave.  SE  Wastim|ton,  DC  26663 

Aothooy  Manianares  Jr .  1001  Pennsylvania  Ave..  NW  i)Sm»  OC  26664 

Win  V  Maraney.  324  East  Capitol  St   NE  Washington.  K2«03  

Hare  Associates,  Inc,  1030  I5lh  Street,  NW.  #46rWa*inilorEX:  26665;:;;:;:;:::;::::::::::::; 


Do.. 

Do:::::;::;;;::;;:::;;;;;:;;;;;;;;;;;;;;;;;;;";;;;;;;;;;;;;;;;;-;;";;; - "ZZZ 

Oo:::::::::::;::::;:" ■" ::::::":::::i 

to ~-~~ZZZZZZZZZZZZ'~~. "" " 

[jar*  tar  iiie.  Inc;  PO' Bin '96366  Wa*^^  " " 

M';i!^^5'i6t!^^.^Js;t^i;c'K'"-''''^'"=^^^^ 
^zrz!i  jtbS  ut''£^»r',9i  '^^■■^■"  ^^^^^^^^^ 

wmm  f  Marks.  400  Park  Ave  New  York  NV  10022  

Emct  Robert  Markiw.  1126  16lh  Street,  NW,  #200  wAnjIon  DC20036:iMi 

iwo«  8  Company.  1667  K  Street,  NW.  #660  wash^^^Dc'  Sot^z!.."  ;;:;:::z:;:..;.Z"zzz 
to::::::::::::::::;;:;;;;;z:;;;:::;:;;;;;;:::;;;;;;;;;:;z::;:;"; ::.z::z;:::;;:: 

MiamG  Marjarits,  1747  P^^^  DC  20006' " 

'>*>«  H  Marquis.  1350  Connecticut  Avenue.  NW  #200  *«hington.  DC  S ;:;;;:;;::;;;::;;:;;;;;;;;;;;;;:: 

SZi  ^\l°.  ,5£L""!°  "  ^  Tahoe.  J  95731  ^ZZ 

g!^^^2?ra;^j:;!rD^» "' """ ==:== 

^M.rr;'rK^t:s;i&orD^?oSJ?*'^  *^"^^^^^^ 

IROO  Martin.  Kansas  Petroleum  CouncH  100?  Merchants  Tower  Tooeka  KS  66612 

!^'^u  "  ■  "W  »  Street.  NW  Washington  DC  20006  

Whmie J  Martin.  50  f  Street  NW  Washington  OC  20001    " — 

UnyK  Martin.  2500  WKson  BMJ   #301  Ariington  VA  22201 "' 

Jjwn  A  Martin.  60  Wall  Street  New  York,  ifv  10260         • " 

««e'i  L  Martm  1615  H  Street  NW  Washington  OC  2oo62:::;;;::;;:z.z7z:::.7"''" 


,.;  National  Cotton  Counal  ol  America 

Jpencao  Newspaper  Publishers  Assn  

DJblS)""'   '™  <'°'5°™"  '^"<"*  «to*'  «  * 'Cdlifl  de 
DGA  International.  Inc  (forSotreavia) 

OGA  International.  Inc  (for  Teledyne  Brown  Engneerav) " 

Turner  Broadcasting  System,  hic  .  ^ 

Planned  Paienthood  ol  New  York  City  li' 

Rollins  Jamaica  Ltd  ~ 

Albanian  Amencan  Omc  League ~ 

national  Broadcasting  Co  inc  

inid  Corporation ....:.'::.';.":zz~.": — ~' 

National  Rifle  Assn  ol  America ' 

National  Tire  Dealers  8  Retreados  ten';: 


;v^  ,  ---  ?  "arntenance  of  Way  EmptaiB'.'.':::.';  " 

Jafte  Smder  Ram  8  Heuer  PC  " 

Wustnal  Umon  Department  AH<30  

Hoechst  Celanese  Corp  " 

Fannie  Mae 

American  Assn  ol  Nurse  Anesthetists 

jjmencan  Institute  of  Real  Estate  Appraisers  " 

Bwtoig  Proprelors  Assn  of  America         

Briscoe  Co '. 

California  Bankers  Asai    " """ 

Centre  Pomle  Assoaates .' Z —■ ~- 

Oironar  Corporatno  

ConnectKul  National  Bank """ 

6faoo  Electrc  Institute " " 

EWHWHE  Systems.  Inc ..1""""" 

Faofield  Connuiities.  tac .. .  " 

FedBal  Ei«Rss  Con) 

first  Bank  System.  Inc 

Flymg  r^er  Une.  Inc — 

Home  Gnao.  Inc 

Mawtactkmis  Haoowr ' '  "■ 

MaHack.  hic 

Melrose  Company 

Missouri  Assn  of  Private  Career  Sdaiiis 

Money  Store  

National  CaUe  TekMsion  Assn  Inc " 

North  Beach  Property  Owners  Assn  "" 

..|  Northrop  Corp  .  " 

..  NEC  Corporation " — 

.  Occidental  Petroleum  (jorp ZZZ".         " 

I  PhHhp  Morris  Management  Corp         " 

.1  Security  First  Group.  Ix '"' 

'  Donak)  T  Sterling  8  Associalo.....:"         Z  ' — 

..|  Supeiioi  Trainmg  Services  "' 

United  Airlines 

'  Us  SSi**'"*"**  •'"wslors 'Liiniw'lWnerdii;.";; Z 

■■;  watt-ABrecht 

.1  Western  Bank ■ — 

-I  Amencan  Retait  Federation    .   '"" 

Vuk:an  Matenals  Company  ', 

.|  Nissan  Motor  Company.  Ltd :;;;";     ;;  ' 

.|  Nissan  Motor  Manufacturing  Corp  USA  Z 

.1  America  Com.mittee  lor  Vietnam  (jams  Justo "  ■'" 

.  Common  Cause  

•  SI  f  I™*!!"'-  ''^  lf"««l»*l«:  ol  FoitieyJ';;:.Z.Z"""Z~" 
J  H«  8  Knowlton  (for  lertron.  Inc)  

'!  Mil  A  ESlISl- 1  i[''^'^!f*^  PoW'iiiers'Asin'):: 
SS,  o'™*T'  ^  'f"  f'**"""  Consumer  Electronics) 

i  GPU  Service  Corporation 

;  Unisys  Corporation ; 


28.000  m 
1.12500 


550.00 

""if.2SD.fl6 

6.000A) 

50000 

17.50000 


41900 
14J22.46 


USH.'St 

Ti'mW 


3J97J0X.. 

9775 


5.27561 
96711 


27400 

iw'is 

16,249  72 
80698 

isob 

~imn 

764S 


>U(7J0 
'iiOM 


6J912$ 


125.00 


:i 


434  50 

200.00 

1.90900 

'  8i»7,66 
22.400JM 
I4.4«.00 

'  IMM 


4JS000 


Defenders  of  WHCIife 

Technology  SeiviCK  Group,  inc .""  Z 

:  American  Council  ol  Life  Insurant*  liic        """ " 

I  National  Star  Route  Mail  Contractors  Aoii' 

Am  Colege  of  Nuclear  Physoans-Soc  of  Nuctear  Medoiie" 
*™«an  Assn  of  Colleges  of  Oestapafhic  MedkaT^  ' 
Amencan  Society  for  Bone  an)  Mineral  Research 

American  Sociely  lor  Gaslroinlest«ial  Endosony   

Amencan  Society  of  Anesthesohnsts  

Amencan  Society  of  Clmcal  PalMogy  " """■ 

;  National  Assaiation  of  Epihpsy  Cntvs 

!  Natoui  Hanophiha  foundation -..:::."!:z::::;!::::".z 

M  Moslnes 

fcorthg  ht  the  Bhnd  Inc  " 

Research  Society  on  Alcoholism ""■ 

Samanlan  Health  Services  "■■■ 

Village  of  Patoitme 


4.72172 

1.00000 

........... 


11300 
1J0400 

'moo 


37945 

'iiiiiiiio 

5(11 


Lincoln  National  Corp "" 

Transportation    Commtmicatois 'oiiiiii.';;.""! 

ChiigacJi  Eitttnc  Assn:  hic: 

WesliMjMwie  Electnc  Corp 

JWrSMcI  Works,  ltd 

American  Sniteet  Growers  Assn.. 
I  Infemahonal  Chemeal  Worters  Umon 
-I  Oty  ol  Venice,  ftonda 
'  Coalition  to  Keep  Alaska  Oil 

End  Notch  Discrmmahon 

Graphic  Communications  Intenutmal  iiiiiiai 

La^are  K^  international,  he 

oSeraa*^*^--" 

toooation  for  PuNc  Broadcashia .'"" 

CMMien  s  Televisnn  Workshop 

Molorola.  Inc 

league  to  Save  Lake  Tahoe 

Diagnostic  Retrieval  Systems  Mc 

National  Assn  of  Life  Underwnten _....;." 

Bai' oi  Aiiieiila':;;;;:;;;;;;;;;;;'; '" 

Amencan  Petroleum  InsMole IZZ  ~ 

Food  Marketing  Institute Z.ZZ 

Association  ol  American  Ra4roaib 

Amenon  Apparel  Mam<acturers  Asa.'hicZ: 
■h>|W  Gorvly  Tnat  Co 
Ctambei  of  Oanwa  of  Mie  U5  .„ 


(JIOO.OO 

1.66600 
1.00000 
250000 
19.62500 
2.000  Wl 

'4.00060 
6.000  K 
1.00000 
2.00000 


8.63085 
90000 

3.000.00 

4js«79 


2.50000 

Tiia'x 


27.92004 

52000 

4  00000 

22.50500 


9015 


3,00000 

1mm 

91652 
6.50000 
6.00000 

'  mii' 


(2.34 


2.50000 


14100 
'2:029:25 


34134 
7500 

"i88's6 


28894 
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Ot|ini»tai  «  Mnidiial  Filing 


Sitolwi  I  Martin.  HjfttwifPlKJ  Hirtlort,  a  06115 

luiWi  Utoty,  85  IMp  S!  Iterfli  Sydney.  NS*  2060  AustrHs _ 

)0S9li  J  Manyak.  655  ISIti  Strert,  NW,  #225  Ulelwfton.  DC  20005 

Maybnd  Peovks  Comsct.  ?31  E  Battoim  Street.  Ml  n  BaRmnre.  MO  21202 

IMe  M  Hasaolia.  Swtt  620.  Hie  FatraM  BM(  MO  17III  S).  NW  WaslMiflcn  DC  20006.. 
Og _.. 

o«" " 

to. 


Mak  k  Mastyn.  600  MantanI  Awnie.  SW  WaslMieton.  K  20024 „ „ 

Mim  «  Maun.  1220  IWi  Street.  NW  #700  Wastawtoi.  DC  20036 

Mcliael  J  Mason.  1220  L  St .  NV»  Maslwigtwi  DC  20005 

Ned  *  Massee.  299  Park  Avenue  New  Yort.  NY  10171 

Dona*)  F  Massey.  901  31sl  Street,  M*  llaslmMn.  K  20007 

Do    

Do _ 

to „_.. 

to '.1~. 

toii";zizzzziz;zz;izz!Zi:!Z!ii:- 

to , 

to  

to 

Massn  Gnnini  I  Bv|ini.  lH).  106  Nottli  Canina  *M .  SC  NMaiiitoa.  DC  20003.. 


to 


Noet  0  MaWien,  1001  Spmj  St    #123  Silvw  Spmg.  MD  20910 

Maiy  Oieryt  Maflws.  1909  K  Stieet.  NW  Wastimglon  DC  20049 , . 

Dawson  HallK  919  Utii  Street.  NW.  #800  Wadwwton.  DC  20006.. 

to       

to - 

Dawam  Matins  i  taooates.  919  iStli  Street  NW  Sute  800  Washington  DC  20006... 

to     

Ann  H  Mattlcis.  1250  Connectnal  Aw ,  NW  Washington  DC  20036 Z 

Charles  D  Maflliews.  1050  17lti  SI.  NW.  #700  Washington  DC  20036 

Rotet  A  Matthews.  700  North  Favfai  St  Akiandria.  VA  22314  

Siuetlc  Matthews.  2020  North  14lh  Street.  #410  Arlington  VA  22201    

Josevh  M  Minngty.  1901  North  Moote  Street.  #1100  Amngton.  VA  2220S 

Daniel  1  Malloon.  1133  21st  St.  NW,  #900  Wjshnglon.  DC  20036 

Marshall  L  Mat2.  8(8  17th  Street.  NW,  #900  Washaigton,  K  20006 

to       

to        " 

to 

Rooett  V  MaudM,  1511  R  Street  NW  Wastanglon,  iJC  20005 .'  7'" 

Alan  R  Mat*,  1201  New  Yorti  Awenoe.  NW  Wastanglon.  DC  20005 

W*ani  W  Mauter.  1/45  JeWerson  Daws  Highway,  #1000  Mngnn.  VA  22202 

Mirtael  Mawby,  2030  M  Street,  NW  Wastanglon.  DC  20036 _. 

W*an  A  Maiwet,  311  Fust  Street,  NW,  #500  Washwtfton  K  20001     ,    .   _ 

lames  C  May,  1771  N  Street,  NW  Wastanglon.  DC  20036  

Petei  &  Mayteny.  1150  !7lh  Street.  NW.  #1000  Washington  DC  20036  .   . 

Joseph  T  Maycc.  1745  lelterson  Davis  Hwy.  #1200  Arlington,  VA  22202 

ManoR  R  M^.  1909  K  Street.  NW  Waslngton.  K  20049  

Mayci  ban  t  nrit  2000  PMeykama  hmm.  NW  lltala«|gD.  DC  20001 

0iZizizzzzzzizz;zzz~"i zz 

D» 

Di z"'  'zr 

Oi ■ """ 


Di- 
Oi.. 
0».. 


k.. 
Oi.. 
k.. 
B*. 
Oi.. 
Di- 
Bi.. 
Oi.. 
Di.. 

ai„ 

Oi- 
Oi- 
h- 
M. 
It.. 
Oi.. 
Di- 
Oi.. 


*rtn  MafheM,  8001  Braddock  Road  Sprmglield.  VA  22160 _  „__,^" 

Maunce  W  Maynan),  44  Fifth  Awnue  Broo&ii,  NY  11217  .,  " 

letlrey  G  Mays.  1505  Prmce  Street.  Sute  300  Aleiandna.  VA  273M .. 1. 

Ekn  Haw,  1730  M  Street.  NW  Waslai«on.  K  20036 

"""'I  S  Mara*).  700  Mdlow*  lower  Itodieslei  NY  14604  2070 

I  lee  HcMm.  1010  WraaM  Aw.  NW.  #1100  Wastangloi.  DC  20IWS.. 

to _ 

Oi _ '_.__:.__ ....;.;ziz 

BiZZ.zz.zz:zzz:"::zz::z~zz~""zzr 
Di :    II 

Oi . ZZZ""^ — 


I J  MMans.  1776  (ye  Street  NW  #1000  Wastanglon  DC  20006  ' 
H  Wnley  McAden.  1155  15lh  SI    NW  #504  Wistangton.  DC  20005 


Emptoyet/Ctenl 


Receipts 


tiipenijitire 


Hartlord  Fire  Insurance  Co 

Rtaine-PoulBic.  inc 1..!.."!!"Z1ZZ!!!!!!!"ZI!! 

Amsican  lapanese  Irade  Canm ...ZI!Z!ZZ"! 

Japan  lelesaipe  Manufacturers  As» _  

NoeiUtty 

Toyota  Motor  Sales.  USA,  Ire _„ „ „.. 

West  Meuco  Veietatile  Oistntiutors  Assn Z 

.  1  American  Farm  Bureau  Federation „ . 

I  Leva  Hawes  Mason  Martin  t,  Behdnck  (Forissooalm  of  the  US  AniwyZ" 

..  American  fWroleiini  Institute 

-!  Westvaco  Corporation Z!I! 

..;  Hill  h  Rnwilton.  Ire  (For  Church  ol  Scientology  interiat»nai)     Zi " 

..  Hill  i  Knowllon.  Ire  (ForColoniai  Williamsburg) 

'  Geftei  Products  Corporation  _ „. 

Hill  8  Knowtlon,  Ire  (For  Monsanto  Co) „ „ ZZ!Z.'! 

Hill  and  Unowflon,  Inc  ( For  Nintendo) ! !.!_ZZ! 

H*  8  Rnowltoo,  Ire  (For  Panhandle  EasJeni  Cap) ".ZI 

Hill  8  Knowlton,  Ire  (FoiRepuWc  ol  turkey) L.ZZ' 

Hill  and  Knowlton,  Ire  (For  RydB,  Ire) "' 

Hill  8  Knowltoo.  Ire  (For  Tesoro  Petroleum  Corp) „  .„ 

Mil  8  Knowlton.  Ire    For  Wilfied  American  tducatni  Corp) 

IFFCO 

Parsons  Brakethon  Quad  8  Douglas.  Inc _ 

■' «  Security,  Ire 

Assn  of  Retired  Persons 


8  Associates  (For Crowley  Maritime  Corp). 

Maltas  8  Associates  (For  Massachusetts  Mutual  Ule  hisutme  to) . 

United  Parcel  Service  

Crowley  Maritime  Corp „..„ !.ZI"!!"! 

Massachusetts  Mutual  Ule  kBivance  to ZIZZ 

American  Paper  Institute,  Ire 

Nalkinal  Ocean  Industries  Assn _. _ 

Raiknay  Progress  Institute 

A»  Traffic  Control  Assn,  Ire , "'.". 

Gas  Appkance  Manufacturers  Assn,  Inc „ ,"1. 

BelSoulh  Corp „.  .. 

Holland  8  KmgW  (For  Ahdolt/Ross  Utnratories) 

American  School  Food  Service  Assn _ 

Holland  8  Knight  (ForCa-nival  Cruise  Lmes) „ ZZ- 

Hollam)  8  Kmghl  (For  Cily  ol  Orlando 

CV  8  RV  Maudfai  (For Souinern  Company  Setvitts.  Inc) "...ZZ'~Z 

American  Puttc  Transit  Assn _ _ 

General  OMiaiacs  Corp , 

I  Cause 


210.00 

~mi» 

60000 
6,63800 

iwiioiid 

wm 

""imiHi 
■"mob" 


8500 

IM 

1J26.03 


to 
to 


Compiiler  8  Busaiss  Equipment  Manufacturers  Assn 

Natnnal  Assa  of  Broadcasters 

Mer  and  Heckman  (ForlNDA  (Assooation  of  ihi 

Rrekwell  Inlernalmial  Corp   

American  Assn  o(  Retired  Persons , 

Accountants  liatakty  Assurance  Co.  Ltd _... 

Arkansas  Electric  Cwperatne  Corporation 

Attorneys  UabMy  Assurance  Society  Ltd 

BranMes  USA.  Ire „ 

Brunswch  Con> . ...„ 

Business  Roundtalile „ 

Cabot  Catol  8  Forties  Realty  Adwson,  tc 

Conxksa)  Ire      . 

Continental  Bank,  N  A _.     „ ' 

Corn  Products  Co , 

Eniero  Corporahon _. 

First  Oieajo  Corp . 

FMC  Corporation _ _ 

Goklmao  Sachs  8  Ca _ _ 

Grocery  Manulacturers  Assn  of  Anwrca.  IK- 

GATX  Corporation 

HewleflPackard  Co 

HousMd  Conmcraal  Financial  Services.  Ic 

taland  Slicl  Qirp 

MB  Realty  Corp „„.^j 

Lasalle  Partners  hic „ 

Letaidortl  8  BalKon  Real  Estate  Counsel 

Mermi  Lynch  Capital  Marhcts ™ 

Nakn  Chemical  Co „..__™„ 

Nestle,  SA 

Quaker  Oats  Company ._„_ 

RJR  Natasco,  Inc .. 

Sara  Lee  Corp 

Siirs  Db«kIi  S  Co Z.ZZZZ.Z! 

ttwiw  Ldman  Brothers,  kic..,_ 

Smith  Barney  Harris  Upham  8  Co,  he „ 

Sokd  Waste  Agency  ol  Northern  Cook  Coaity 

TeleXommuwcatBns.  Ire       „, 

Vulcan  Materials  Company.  Midwest  Dmsaa „... 

National  Right  to  Work  CommiHee 

Anencan  toMnetnc  Assn 

Lii|W  of  NMan  Voters  ol  the  United  Stales 

Gcnejee  8  Wygmaii  lodustnes.  Inc 

Bank  ol  Horton „ 

Bank  toe _ 

Cakfornia  Student  Aa)  ComnKsa* _ 

Cotorado  Student  Loan  Program , 

FAME  „„.. 

Ilknors  Stale  Scholarship  CoTimssion     ZZZ 

tast  Us  

Nttraska  Higher  Education  Loan  Program.  Mc 

Netraska  Student  Loan  Program 

Tenas  Guaranteed  Student  Loan  Con ._.  . 

Unoi  Bank   

BP  America.  Inc 

i  G  BoswellCo... 


Fines  Meby)). 


1000 

63807 
3.00000 
3,00000 
3,00000 
3.00000 
3.000  00 

"imi» 

1760,63 
1.054,16 


4,54327 
9.00000 

75600 

1,50000 
167  00 
1,00000 
12,29874 
4.00000 
10,00000 


17142 


2.54777 
MIW 


22000 


93100 

193  75 
46  32 
4800 


15.92500 
628.19 


r«nolliy  McAnamey,  312  South  4lh  Street,  #3  SprmgheW  II  62701 

ferry  McAirtan.  120  Marytaad  Ave ,  NE  Wastanglon  DC  20012 
(^  {  .....u^  c„  ^^ .  „„    .1 


WiilJtSSS  Thrtnn  Street.  NW.  #450  West  Cokimtaa  Square  Washington  DC  20004 
My  MMi  8  SKnee,  555  New  fersey  Ave ,  NW,  #880  WastangUn,  DC  20001 _. 


New  York  Conen  Eakage  

Supima  AssoaataM  <l  America  

Riese  CDmnwcalnis  Cos  (lor  9^  Mns.  USA)., 
CoMpeMM  TdecoMMmcatam  Asm,. 

Una)  R»lic  Corporalm 

American  QmpriclK  Assn „ 

Arknflon  Cancer  Center „„ 

Bay  Area  Rap«l  Transit  Oottcl _ 


Browmng  Ferris  Ire 
CeHiMiTi 


eiecommuncalions  Industry  Assit.._ 


20600 
85000 


1,17519 
16200 


sm 


346,75 
,14000 

,95000 
625  DO 
.37500 
,50000 
.50000 
,237  50 


1.1».00 


.00000 
.00000 
,00000 
,00000 
,87500 


18259 


7.51 


8562 
6159 
62  70 
7131 

■'I2M 
1264 
6701 


.75000 
.60000 
.00000 
.50000 
,00000 
33000 


1.03693 

"TeS 

■■■■jmIi 
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Organaatm  or  Indwdual  Rlmg 


28895 


to., 
to., 
b.. 
to:, 
to,, 
to, 
to., 
to, 
to., 
to., 
to., 
to., 
to. 


AnoMcBride,  21)30  M  si.  NWWashm«on,KOT^^^ 

?'*„''?!?*„*^^'5'"  '"^-  '""  Ciwwcticut  Ave,  NW,  #906  Washmiiioii  DC  26036' 

Susan  P  McCaffrey.  1828  N  Meridian  Indianapolis  IN  46202         ""™^"''  ^  ^* 

Mm  0  McCallum.  1900  Pennsylvania  Ave   NW  Washington  K.  2im 

IfcCamsh  Martin  Brown  8  Loettler,  PC .  1200  First  RepiMc  Bank  lower  175  EadHoiiaiinSii' 

JathermeS  Itototer.  ib'lS  lilh  Street  NW  Washington  OC^MOS 

ff*"£!l!rSI'T-  '*"  '^'«)*'W  »ve    NW.  #500  Washington.  6c  "26664 " 

Suron  tfcOoe.  818  Connecticut  Ave   NW.  200  Washington  DC  20016  "■■■"""' 

IfcClin  8  Trotter.  1100  Connecticut  Ave   NW,  #600  Washington.  DC  26o36.;,".":.'::;.'.Z"."Z': 

to' 


Tx  rmi 


Rotjfft  S  Mctimnaughey,  1001  Pennsyhania  Ave ,  NW  Washington,  DC  20004 

G  NcCwnell  8  Associates  Ire  4716  Neptune  Dr»e  Aknandria,  VA  22309         ' 

topret  M  "Wixmj*,  236  Hamburg  Hall  5000  Forties  A«  Pittsburgh.  PA'J'wu " ■ "■• 

MIy  McCormick,  2301  Markel  Street.  bo>  8699  PhiladeWna.  PA  19181  " 

Neredith  McCoy,  1800  Mass  Ave    NW  Washington  DC  20036 

?Tfu,*„^  IS'?  ^'^^  5tr«l.  NW  #1020  Washmpon  DC  20005' ' -■• 

ft)  "*  ^"'*'  ^  *^°'  *^'"e'"'-  "<:  ?(«03:.':;::.zzz':::;;:zz:.':;:;;;:z;."::z 

Win  McOavitl.  2060  K  St,  NW;  8th  Ftoor  Washington  DC  20006 

rancis  0  McOermolt  888  16lh  Street,  NW  Suite  624A  Washington: 'dc"26666 

S':  *£Si™2i5'^yira'Arsr^:^'  \^d ""  ^'^-  ^■''^^'^:«^^:- 

EiXwi)  T  McOonak).  815  16lh  St ,  NW  Wastanglon  DC  20006     

Jack  McOonak).  1001  Pennsykrawa  Avenue,  NW.  #625-S  Wastanglon.  DC  26664':i:.'::.';;i';;.'.'.':;;;;;;:::;;.';;;.;;;;;;;::;;:- 

to." 
to,. 


S^  JSSSS^^^^^'*T  l^""'  "  *«'  SI    *<03  Annapohs,  MD  21401 

21  SSSSr^^li.^S*"  '""  "'•"•"I'O"  BMg  Cleveland.  OH  44115. 

l«k  McOonaU  Co.  1001  Pennsyhrama  Avenue  NW  #625-5  Washington.  DC  20004  ."..'.'Z.'; 

to:::zzz:: ': 

to "Z";z;;;;zz;zzizzi — i 

to.IZZIZ"! " — -~ 

to z"!Zz:"z;;"Z!z;" 

^^'^.£?SI?i!■!t?9"''■'^^^ 

DiMi  D  McElfresh.  1255  23ri)  Street.  NW.  #850  WaslSiglon  DC  2M3"7' 

i^lV'w^^^  ^ct?*  "*"'»*'™  *"•  "*•  *>"")  *astang1on,"DC'266'37 

anstine  W  Mctnlee,  50  F  Street  NW,  #100  Wastanglon,  DC  20001  

SSJTu^  i2?JS. '  ?l'c"^  ?    "*•  *"*  *»tangton,  DC  20036Z':Z'.Z " 

^^a^*^-  "  "*^'"'  "«  ""'ley.  NJ  07110  

wcky  McGee,  PO  Bo>  2880  Dallas  TX  7^221-2880       — 

wnj  McGee,  1000  Wilson  Blvd  Arlmtton  VA  22209 


Sn^^f^!"?,'  '^"«'«'"  *«   *'01  Washin|rt«i:'l3C"2iJ636";:Z  " - 

Gile  *  McGee  901  31sl  St .  NW  Washington  K  20007  

Nertoith  McGetiee,  2030  M  Si ,  NW  Washington  DC  20036 " 

*cW  M^,  555  13th  Street.  #500E  Wastanglon.  DC  20036 " 

Mje  M^.  1750  K  St .  NW  Washngton.  DC  ^0006  

52!  IK***"  "*  "'"  ^    NW  Wastanglon.  DC  20006 " " " 

njfc  M  "*»«"  1875  Eye  Street  NW  #800  Washington.  DC  26666.;.Z;:';      '"" 

team  L  Mcfiraw.  950  L  Enfant  Plaza,  SW  Washington  l5c  20024  

"Wrmss  8  Wiiams.  1015  15th  Slrett.  NW.  #1200  Wastanglon.  K  2666s"".ZZ.Z.ZZ";ZZ.ZZ"":.Z " 

SSm^^'b^"^  ^*"^'^:*^!^™z:zzz:zz: 

£V^':p2['fflr;f7Srs^r^ 

MEMcfaevei.  1224  17th  street.  NWWiSl»flonT?2O03«  

Sffl?^  ^.^f^J^i  '"•  '"**•«■  ♦»»  Denver.  CO  80203 " "" 

SL.'i5*~"cli'i  "»  a.  •«*  »'03  Wastanglon.  K  20036       

^McKewe,  600  MnM  Avenue  SW  Wastangton.  DC  20024       : " 

!?"'.**■""■  125*  Cwnecticul  Ave    NW  Wastangton  DC  20036 

^1-.  rLr^  a"o  *!J5  *»*"RI<»'  S"«I  Aleundna.  VA  223M 

SNwi  G  McKinney  PC  toi  306  Birminglum.  Al  35201  


Empk)»»r/a«nt 


Chicago  Mercantile  Exchange 

Coalition  lor  Affordable  Home  FinanoM  " 

COSTEP  ^ 

D/FW  Raittran  System  

Dean  Witter  Really ' 

Gult  (iiast  Waste  Disposal  Adthiirily  Z7 

hitetnationat  Fianctase  Assn  

Lawyers  Mutual  Insutam  Co        " " 

Imcoln  Property  to _  " — 

Uoyds  US _..     "■■- 

Phlip  Moms  to 

Sweetener  Users  Assn " 

Taykjr  8  MiiM ~" "■ 

Transanunca  Corporata I 

Wine  Institute "" — 

Common  Cause 7.  "" " 

ftiford  Enerey  Co !"."""""" ~ 

Community  Service  Counoi  of  Oenttai  indiana'hic 

Potomac  Electric  Power  Co  

Central  8  South  West  Corp 

Oticorp " " 

Semalech ZZ.ZZZ "" 

US  AutomoMe  Asn        ""        

American  Pubhc  Health  Act  .Z  

Coming  Glass  Works _  "" ~ 

US  English  _ " 

.  Coca-djfa  Company '.. ZZ!     

Columbia  Pictures  Entertainment'  itic  ~ 

Mohl  Oil  Corp 

Motion  Picture  Association  ol  America  iic 

Paramount  Communications  Ire  " 

Rank  Video  Seryioes  America . .  ' 

American  Council  of  Life  Insurance  tK       _. 

ftumman  Corp J 

CamepMlelkin  Umversity,    ""   ■■"    " 

ftala*l*ia  Electre  Company I"I — 

National  Rural  Electnc  Cooperatme  Asai        

North  American  Export  Gram  Assn  tac 

(Mil  Spencer  8  Associates  (for  Harraeriymg')" 

Hecht  Spencer  8  Associates  (For  Marwais  Steel  ConnaM) 
National  Comm  to  Preserve  Social  Security 
Association  Management  Corp 

Reese  Comnwncatnns  Cos  (lor  Phil«  Morris  uiSA) "" 

Resowces  lor  Group  Management,  Ire  (For Greebog  cirij  Am)" 
Ovil  Pitois  for  Regulatory  him  ^  '" 

Public  Olizeii,  Ire """" 

Transportation  -  Communications  Umon" 


"fopls      I   Eapenttures 


MOOO 
5.000.«D 
1.000,00 

SOOOO 
1.500,00 
3.00000 

900,00 


IWBO 
1MI.«B 


6»,00 
2.000,00 
I6.M0.02 
9,000.00 

xiHii 

"ijso'iio 

4SOO0 

jjM'iio 

2.000.00 


35,00 
11.000,00 

""liMOl 


146.90 
24963 


95300 
93.75 


9.400410 

ma 

(2:S 
6S,«C 

S91t 
26  3S 


2.9S3.00 


1.430(9 

~"%m 


90000 


...  Jack  McDonaU  Co  (for  American  Express  Corp) 

-I  Jack  McDoanId  Co  (For  Bel;  Enterprises) 

-;  lack  Mctonak)  to  (For  Dow  Commg  Corp)      

-  lack  McOoaaU  to  (For  Hitachi  America  Ltd) ""■ 

■  ^  55?*  ^  (For  Hitachi  Sales  Corp  of  Aniica) """ 

'  S  55™"  ^  (f""«wo  Soaele  Anonyme).  ... .  . 

Jack  McOonaU  to  (for  Royal  Zenith  Corp) 
-I  Jack  McOonaU  to  (for  Soaele  Generate  de  Surveiiia«t'SJLI ' 
-I  Jack  McOonaU  to  (ForWMW  Machnery  Irij^         ' 

I  American  Petroleum  Institute  

I  National  Cattlemen  s  Assn  

-.Jet.  Ire .'Z.ZZ 

-.  American  Express  Corp Z.Z.ZZ.ZZZZZ 

--  Bdz  Enterprises 

-.  Dw  ConMg  Corp ■' "  

..|  Hdach  America,  ltd _ 

..'  Hitachi  Sales  Corp  of  America ~ 

-  Minorco  Sooete  Anonyme  " 

-1  Royal  iemth  Corp " 

-I  Socete  Generate  de  Surveiiiance.  S,lt'""IZ "' 

{  WMW  Machinery  he 

-'  Paohc  Power  8  Li^t  to  " 

.1  Hauck  8  Associates,  Ire  (foi^*ai«ig  Wustiis'toij'.'i.'i.ZZ 

-,  American  Hosjatal  /ksaiZ..'.','.'!' ""■ 

.1  Monsanto  to " 

-!  Motor  Vehde  Manufacturos  tea  oi  oieiiiriic" 

I  Morakty  in  Media.  Ire 

Oryx  Energy  Company """" 

-I  Grumman  Corp.  '" 

,  ta/mtm  Iwiiistnes  Ire      

.  Hi  8  Uofm.  Ire  (for  Repubtc  oil  turi«yj  .'.Z" 

Common  Cause 

1  Research  to  Prevent  Btaidness  iic "' 

!  Food  Markebng  Institute  " " 


4J0O00 
2.000.00 


1.00009 


2S0.00 

1,00000 
1.268  50 


19990 


3400 


•rnlle  McKinnon,  2000  K  Street,  NW,  8th  Fknr  Washington'.'oc  26666 

Wrek^M  McLam,  1000  Vermont  Avenue.  NW.  #1000  Wastangton,  DC  2066's:: 


American  Fed  ol  labor  8  CorigreB'oi'iiiiiSi'org'aiiiii^^ 
..  Tobacco  Institute 
-j  Communicalions  Satelkte  Corp       1 

Borg^Vamer  Corp " ~ 

Ihlemtional  ncatrcal  Agents  tasn 

labonal  Assn  of  Orchestra  Leaders. 

Nitioiial  Mamfactatd  Honng  Assn Z 

Pny  Express  Courier  Corp 

Weis  fargo  Armored  Service  Corp  . 

Air  Conditionng  8  Refngerahon  Instituk ... .   " " 

Natamal  Assn  of  Manufactinrs 

Aaronson  Properties,  he 

Rf8P  Railroad " 

Savage/fogarty  Companies,  Ik Z.'!.';.'.' "' 

Vufcan  Materials  to  " 

Indiana  Bell  Telephone  Co . 


2.S00.li0 
49907 

"4i".6S5'.o6 
29327 

3.'«i6"6o"l 

1.22600  1 

50000 

1.25000 

1.5O000 

"io',i6i24 

4.93800 

500.00 

18^82.55 

2.M6o 


American  league  for  Exports  *  &oii*y  iiis«i«ii"iiic^^^ 

CreiJrt  Union  National  ten.  tac!! — :' 

Western  Coal  TrjflK  le^ie 

Ogar  Assn  of  America " " 

Edison  Electric  Institute .! 

American  Farm  Bureau  Federation  " "" " 

Amerton  Paper  Institute.  Ire „ Z.Z!!!'I 

American  Pulpwood  Assn  !!Z "ZZ  ~ 

No«  CofflnsMned  Offcers  Assn  oi  tlie  iJSA 

Batt  *  »*#iam  (For  Alabama  Power  Convany)  !!."!!Z 

8*h«  BnilM  (for Southern  Company  Servos,  Ik) """ 

wiOMi  ComrattK  to  Presme  Soool  Seotity  ant  Meitcn  

Rnnan  8  Btewitt  Inc  (forteiMic  Toiletiy  and  fragran  Assai  "f ~nim 

Rowan  8  Blewrtt,  Ire  (for  Par  Pharmaceutical,  tacr.Z^,.Z!...!!!!!!!!Z!!!!!!!!!!!!!!!.i       4l.«i!" 


12M0 


5(4  05 

"iJiTii 

2(65 
9014 


1.63234 
35000 

■78'90 
81250 


1331,25 


1.000,00 
7.0(3,00 

300.06 
6.I2S00 

\i\in 

4.39900 


11.00000 


600J0 
(2,76 

i'«!(4 


25047 
5700 


609  79 


28896 
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Oifnmai  or  Mwidul  Filn| 


Einploytf/Clifnt 


Jmb  D  Mcl«i|Mii.  1I?0  Conachat  Aw.  m  WastMiftan.  K  2t)03« 

Mi  R  McUum.  1101  \m  StnM.  IM.  ««»  KMnflon.  DC  20036  ...„ 
M  McUan.  490  I  Entail  Pba.  S».  »3n0  «WM|toi.  DC  ?00?4  ?l2e... 

TtaM  J  Mctnt  SO  West  PuMUmi  tmmi  SI  PM.  MM  SSIM 

Tn  Mdtatai.  1025  Coweclciil  tmm.  m  VttmtM.  DC  20036 
Wtan  F  McMaus.  1331  PonsiitaM  Awnc.  IMF  W«ilM»>ii.  DC  200M... 

C  W  MdMai.  2021  K  Street.  IM.  #306  Italnrgn.  DC  20006  

Sanln  H  MdUbn.  122  C  St .  NW.  #750  WBlMttcn  DC  20001 

fctor  Group.  Inc.  1155  I5IH  St .  NW.  #400  W)st«(ton.  K  20005     


Bi.. 
k.. 
Hi- 
01.. 
0».. 
k.. 
Bl„ 
k- 
III- 


.  I  Amencjn  BMiers  Assn 

- !  Ameriuri  President  Cofflpmes.  lid. 

'  Nitonil  Assn  ol  Postjl  Supervisors 

,  IKest  PulMMit  Co«ip»i»  

:  HeiMi  bninncc  AssocaMn  of 
.-!  General  fUctnc  Co 

•fc»l«i  »  Fjrrell  Assocules.  Inc 

.-  NMoMl  Asi.1  of  Mwendent  Cotefes  t  UnndsilKs 

..  Bombanier  CorponMn 

Oemson  University _„.J!Z! 

GTf  Corporitm ...-;„""'" 

I  Hjrmon  Industries,  Inc 

:  Illinois  Centtallli*o«l 

{  McN»  Lm  Firm.  fk.  (for  GMevoy  FiwM  Scnm,  kcT 

McN*(  Iw  Firm  PA  (tar  GTf ) ... 
.  t  Norto*  Souttiein  Corp „  

Rjitslji  Control  Tectmoloiy.  tac -—.■——. 

Riedet  Fnwonmenbl  Services.  Ik ..      ___„ 

Itadd  Omni  Pwhcts.  He "~ 

SouBi  COThaa^le  Coaege , Z 

Tens  httbinaflb,  Inc -.„_™..«™ .„„„ „^  . 


Recapls         FnpenMins 


1.10000 
5.37000 
9.06900 


D* "~~ 

Dp "■ — 

NcMv  Un  fin^  PA.  115S  1S»  Stat  m.  tWO  Wttrnfm.  DC  ?ddds".'."l._ 
Do 

Ill _; ;  z~zz — 

k . . _: ~~""     z — "•'•; 

k .. iZZZ       ~~~ 

k _  ^i       

k._. :" "  —   —•••—■ 

k . 

k _, ■_„■■ ~" 

k ;._. T" 

k „ "^ZZ  7 

k ^ zr~ 

k . .     zrizzz 

k „ ""z^"-"~r~"' 

o»'~z'zzz~zizzzzz '. " 

soan mami.  mi r Stat. m.  #7w iit*i^"xm)iZZ"'"     ~" 

b»»WWir  4  AssKUles.  Inc.  1817  CjpiW  Ave.  #A  Sjaamenlo,  CA  95814 
Kjtltyn  M  McNamn.  633  PennntaiM  A»e«ie.  NW.  #600  Wastnifton  DC  ?000« 

l^ame  Fmii  McNMim.  1000  Wison  8M.  #2700  AHmitai  W  22209 

•fctuel  J  MdUnnn.  2300  M  Stud.  *».  #600  WjstMcton  K  20037 

ktm  P  Mdhmey.  1957  f  Street.  NW  «MMiftDn.  X  ?«io6  _„ 

Mctael  J  McSkm.  1101  30lti  Stnel.  KIIK.  #500  Wslin(lon.  X  20007 ".!__"- 

Ibrtta  McSteei.  2000  «  Sireef.  Ml.  8lli  Floor  HetrnfM.  DC  20006  

ftose  IfcVev.  1255  23rD  Street.  NW  WBlmflon  DC  20037  _ 

Georje  a  Mead.  1500  II  St    NW,  #375  Wastanfton  OC  20005        

Leslie  S  Mead  50  f  Street  NW  #900  Wjslwiftnn  OC  20001       "  „Z~ 

losept  F  Meadow  730/  Ballimore  Avenue  #112  CollMe  Pali  MD  MMO  '" 

KMtai  A  Meaiu.  1600  M  Street,  NW  #702  WasnMton  K  20036  L. ' 

Jpsepk  I  Medn  1730  M  SI    NW  #515  Waslvneton,  DC  20036  "    " 

Do  ,  ZZZ~~" 

Come  G  Metfvcd  1800  (kagonal  Rd    #500  Aleundru,  «A  22314 " ,  """' 

WihaniH  Me^nell.  lllM9ttiSl    NW  9niFlon  Wastanftan  DC20di6     ^ 

Wteiwe.  Meier  1 724  MassacHusens  Avenue.  NW  Wastawtoo  DC  20036       1 

•Ode  Mecr  200!  S  Street,  NW.  #520  Washncton  K  20009 
Sla*  Ikdeld.  4  World  Trade  Center  Ne«  Yort  NY  10048                       "  „  'Z~ ' 
Susan  R  MclsiMer.  606  North  Waslnnpon  Street  Aleiandna  »«  223M      1_1_  "~ 
«*n  MelcMr,  2550  M  Street.  NW  #275  WasHmgton.  DC  iWil ZZ 'Z. 

UB , 

k — .._ __ , ^Z^ZZ. ■ ZZZ ■ — 

k _ „.  „  ■ 

Do — ^ 

Do ZZZ 

tannelli  F  MAr.  1201  16III  Stat.  IM  WMMn  DC  20036 "" 

Martarel  MMon.  1400  I6II1  Stat.  NW  Wastmilan.  K  20036  OOO'i  "    ~ 

Can!  HelMn.  1133  21st  SI .  NW  #400  Wtshnitan.  DC  20036        "  " 

tW  !1"??"  ""  *»*  ^'^  Street.  #801  AkiMia.  W  mviZZZZ"' 

mi  R  ftiduM.  Martn  Tower  8tli  i  Eaton  Avenues  BetMekem.  PA  18018  „_ 

OMd  UtilMMii.  1225  Eye  Street.  NW  #1100  WastnMon  K  20005 
]«Hta(n  P  Menteher  655  15tli  Street  NW  #225  WaAmtton  DC  20005 

Edward  I  Mmnmj,  1023  I5tfi  Street.  NW  #300  WastMitton  X  20005     

J  Roger  Menu  1333  New  Hampslwe  Ave   NW  WastMiflon  OC  20036 

Do — 

k „...-. „ 

k Z"Z:.ZZZZZZ'.'ZZZZZZZZ 

lane  Mentwijer  2030  M  Street  NW  Wastungton  OC  20036  "Z1"Z "" 

Sandra  «  MeredMli.  1818  N  Street.  NW  Wasfeagtoi.  OC  20031 ",.,".    """,."" 

Do „ *"*    "" 

Do :...._ ZZ'. " Z 

Ertwd  L  Umtm.  6000  CdmKdicit  /lie .  IM  wiii(ilon.  KJiail""!'.";!.  """ 

Do      "  " 

Nancy  )o  Mem*.  1 725  «  St .  NW.  #814  Washngton  X  200O6    " 

MernH  Lpdi  i  Co.  UK,  1828  I  SI .  IM.  #906  WadnMon.  K  20036 

2?f  iJS*!,!?^!!!?"'**"  **»■•  *•■ "« «»>*«gion.  X  mkz:z: 

Neil  T  IkssKli.  1331  Ptnnylvana  Ave .  NW  Wastmgton.  X  20004 

Howard  M  Messner.  1015  15Hi  SI .  NW.  #802  wdaMm.  X  20005         Z 

Mattliew  S  Melcalte.  PC  Bo>  6422  MiMe  Al  36660 

leremy  Mel:.  260  Madison  Avenue  New  Yorli  NY  10016  

Oavrt  A  Melmr.  499  S  Capitol  St    SW  #520  Waslvnjion.  K  itiiiaZZZZ 
Do     - 

Atden  M  Meinr  1616  P  Street  NW  Wasnuiglon  DC  20036     

Ferd  C  Meyer  )r    2121  San  lacmo  Street,  #2500  Dallas.  TX  /iJK-OiM 

M  Bany  Meyei.  900  19l»  Street.  NW  WaslMglon  X  20006  "" 

Urn  B  Meyers.  PO  Bo»  4067  loursv*.  RV  40204  _ 

Ury  0  Meyers  412  Fust  Street.  St  #40  WnMVen.  X  2miZZZ..^ZZZZZZ 

ntZZZZZZZZZZZZZZZ 

k _       """" 

k Z  ZZ "■ 

k ZZZZZZ 

k __._ ~- 

Do '■■ZZZZZZZZZZZZZZZZZ — 

Meyers  i  Anowii''iiB'SsrarS'#¥»^^ 

Do  **"** 


UBMTsriy  lit 
WmalMli 


NnMaoi  Envnniwital  Smios 

NM^Hl.  Mc 

wwncifl  Insurance  Assn 

;  Association  o(  Mdepnidnt  Tdevsm  Stataiis.  Mc.. 

idBon  Electric  insMute 

Gasoline  Alliance  lo  Preserve  Competition 

GeorpaPaahc  Corp  _ 

GSX  Corporate .    . 

CTE  GMcnmnt  System  Conmnhon 

tarao/FiMnciat  AtNates  of  /tanca.„.__„„ 


43SW 

t'MM 
2.558  58 

19,343  70 
9.50808 
5.318  65 

26,095  51 
36  S7 

15.4024? 


MBiHtnol  Assn  lor  rnaKal  PlaM|.. 

Nm  Vorli  Slate  Bankers  tan;;;i'l" 

NorWIi  Soulliern  Corp 

Ptiarmaceutical  Manulacturers  Assi . 
Soutti  Carolina  Research  Auttwily .... 

Stale  ol  Hawaii 

Tmes  Mirror  Co 

WesbnglBuse  Elictnc  Cap 


4.059,61 
2.0C4  31 
11.47619 
2,64365 

"12.00606 
5,30)17 
2,794  09 

915.30 


4274 


7900 


1.61055 
19912 
6037 
31255 


1.23547 


3,00000 
30S7 


S32.50 


12,000.00 
11000 


20532 

254649 

68  71 

99941 

64844 
1.297  45 
1.15638 

9302 

065 

3i«i 


3,0tO49 

Jiw 


PuUic  Attaus  Group.  Inc  (lor  PM^  Moms  USA) 

Deal  Witter  ReynMs.  Nic 

TRW,  Inc    

Inlenutiorul  Advisers,  lie 

AssociaW  Gaieial  Caibactvs  of  Amenca 
SystMS 


Conn  (•  Preserve  Social  Secunty._ 

Haxk  t  Aaeciales  (For  National  (Mseed  Proctssors  Atai) 
krM  SMihon  Corp 

kliaal  Caaal  ol  Farmer  Cooperatives 

UniHd  Adiai  lor  Anods,  he '.        ~ 

O  AMias.  Inc 

Acme  Steel  Compaiy  „  „  __" 

Inteilalie  Corp __— ---.-.J.™'" 

Penr  Central  Corporation ,, ,.'   ZZ 

Edison  Electric  Institute  "' 


Cal*  Television  Assn    _.  _ 

CasiMers  Union  ot  U  S   Inc 

New  Yorti  Mercantile  Exlianfe    

Society  lor  Human  Resource  Management 
FaircMd  Aircraft  Corp 

Hanaie  Socidy  ot  ttie  Unted  Stales 

Marine  Engmeers  Benetcal  Assn. 


?4790 

IMOO' 

55000 
1,00000 
5,362  50 


Nalmal  Committee  to  Preserve  Soaal  Seiwilt  I  MrtOR . 
Potomac  Mame  Inleinational  Inc 

Society  lor  Amnal  Protective  Legislation 

Nataaul  Educitiai  Assn 


Assn  ol  Tmdi  Stop  Opeiators.  Inc.. 
Unai  Paofic  Corp 
HaN^Coilrol.  Inc 
nhone-PouMnc.  Inc 

Asm  ot  Federal  Veterinarians.  


Ca«wb*r  Wctersliam  t  Tall  (ForOayton  8  DMMr  Inc) " 

CataaMer  IMcktrslum  I  lalt  (For  Coalition  lor  Capital  tamt  tieiijraiiiy) 

CMrabdv  Wickerslian  8  Tatt  (For  Government  ol  Puerto  Rcoi 

CaMalir  WIctarsliam  i  Tall  (For  Mercedes  8e«  ol  Noitli  Amenca  liici 

Cadwalala  IWitrslian  8  lalt  (For  Pf IC  Group) 

OGA  Mnttawi.  Inc  (Fordu  Wl  AH  ol  ttie  Ger  D«  lor  ArmemBfti";!' 
OGA  Mtanrtaol.  Inc  (ForSofreavu) 

OGA  hiBiakml.  Inc  (ForSNECMAl 

CB«al  IM  Unes.  he ZZZZZZZZZZ 

kOs-kyct  Mntas  Cas,  he .„  "*" ""' 

Macli  ot  Danes  Binii  Detects  FomMm ZZZZZZZZZZ 

American  Inlemational  Group  Inc  ZZZ  ~~ 

General  Electnc  Co ;; Z  

American  Consultiiw  Engnncn  Coaaol  "'" 

(WY  USA,  Inc  „.  " "  ~"         'ZZZ 

Amernan  Family  Corp   „ „___ '"" 

Amencan  Paier  Institute,  he. " """"._.  "" 

MOVAN  Enterprises,  ltd 

ftn  Heel  Associates ""        

Unnm  ol  Coiomad  Saentnli 

Centra  ani  Soath  WBt  Ch». ZZ.^    Z         Z 

'^  Assn """" 


11.90100 
5.00000 
1.00000 
6600 
1.90000 
5.000,00 
1.S0000 
3.00000 

"i,23i32 

1.12500 

2.000,00 

237,00 

15.00000 

15.00000 
3.00000 
2,40000 
7,50000 

18.00000 
4.50000 

mis' 

9,»000 


26491 
880 

■'■29,25 


570 

20461 
43200 


133.53 


215,24 


4754 


462  OC 

'  9,'77806 
1,13800 
1.37300 
9.27000 
11.30600 
3,62000 


5.00000 

UMtt 

54000 

2185 

5100 


600.00 


*iaiJH 


Amercan  PMlnspwg  Fednalion  . 
CaKsnd  Stnapas  at  America 
CEPUPaafc.  he 


At»  ot  Relngerated  WareliousB  . 
Agnoaini  Oamcais  As:^ 

Manl  PHMt  Giawars  Group    „ 

itt  M  Waalanse.  he  „^ 

leys  AIM  hMatH  Foundation     '.;;  _ 

Teias  Conon  Matetmi      

American  Slieep  Industry      

Colt  Cause  Supeimiendents  Asa 


13048 


5.00000 
10000 

usoo 

U1U2 


7.soogo 

7,74999 
5,45100 
3J0O.0O 

saoo 

4.S0000 

iMoaot 

(.010.00 
4J00JI0 
15.000.00 


450 


27.90000 
66031 


5M0 


2.25957 


November  U,  1989 
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Oiganization  or  Individual  Filing 


Do 


£?."  i!".  ^^f^"^  '"S!""  ^'5  Soutti  Monroe  street,  #800  TalWiassee'R.'3230r 
Hat  A  Mcalj,  1200  \m  Street.  NW.  #200  Wasfwgton  X  20036 

!flH'r"S5!L."o*i')?™l*'*"  *«    *^  T*"'"  ^^  WasHington;  be  i206b6 ZZ 

S25,''.  5^-  J?  ??J^'iP  ^^"^  S"^'""  Bo.  PMB  Atlaila.  GA  30315...;;: 

Mchaeh  (  Wsliaa.  PC.  1726  M  St .  MW.  #500  Waslington.  X  20036  

Do 

Frai*G  Mlclii*Ma:'f7925'a7Part^'(i'i™lie'tt  

ilaltaeefl  IWiels.  1101  14th  Sneel,  NW,  #200  Waslimgton  DC  20005 

S^SSH^"  *  to  Assn  1919  Pennsylvania  Ave  tlW,  #503  Waslii.«m.^DC'2«W 

5i'!?r'E[L'^°T^^  *^  '"'  ''"^  Slieel,  #305  Dennei,  CO  8d?06  

Mcftad  C  Middletan,  Ten  Ligm  Sliwl  PO  Bo»  98/  Baltimore  MD  21203       

Roger  t  Middleton,  1615  H  Sireel,  NW  Washington  X  20062  ■■"' 

Ednund  Mierninnski,  215  Pennsylvanii  Ave    Sf  Washington  X  26663   

Evai  M  Migdail,  888  17th  Stieel,  NW  Washington  X  20006 " 

Migranl  Legal  Action  Program,  Inc.  2001  S  Si,  NW.  #310  Wasli«igton:'x'2666il 

Rene  Milam,  Bo>  1 740/  WasHmgton  Dulles  Airport  Waslimglon  X  20041  

jamce  I  Mitoo.  1776  Eye  Street,  NW,  #1000  Washington.  X  20006    

Maes  J  SlocUridge.  1701  Pennsylvaiia  Ave.  NW.  #500  Washaigton.  DC  2fl666 

Do 

Do :::::::::::::': 

Milgiim  Thomaian  4  lee.  PC 


Do 


1025  Connecticut  Ave,  NW,  #1000  Wash«iton;'bc'26636:; 


?*f1',^'..*If''%"!:^  *^-  8*""«  sine  Manutactiirii^&  Pd^  Box  508  Wb* 
Brtnl  V  B  Miller  4207  South  /Ih  Road  Arlio|ton  VA  22204  ^^' 

5**???.^  "i*?' ™  !!'"*''«".*,«■  SW  #700  Washington,  DC 26624 ::::::::::::::::.::::;.;;;;.;;;;;;;;;; 


Dale  Millei.  4000  Reno  Road,  NW  Washington,  X  20008 
I  hae  Maier.  15lh  S  M  Streets.  NW  Waslmglon  I 
Orniy  Miter.  409  Soulh  Biiton  St  Aitmgion.  VA  22204 


Ddwail 


K  20005. 


^u,S"r,l"LI*™"l^"»'  ^*^  *<1  "ashnglon,  X  20010 

Hydi  Miller  818  Connecticut  Ave .  NW.  #200  Wastangton  X  20016 

Lawrence  E  Millei,  1023  15th  Stieel,  NW,  #300  Washington  X  20665 " 

Pamela  A  Miller,  1400  16lh  Street,  NW  Washington  X  20036 

Richard  G  Miller.  UOl  14lh  Street.  NW  #200  Waslmglon  X  20665 

Saidia  Mdler.  409  South  Barton  St  Arlington  VA  2nU     '  

Saali  Miler,  1120  Connecticut  Aw ,  NW  Washington  X  20036' 

Jiiam  T  Miller.  1101  14th  Street,  NW,  #1400  Washington,  x'26665 - 

MUlei  4  Oievalier,  CWd,  655  15lli  Si,  NW,  #900  Washfnglon,  X  20005 57'6l 

Do 

Do _ 

Do '■ZZZ!ZZIZZZZZZZZZZZZZZZZZZZZZZZZ' 

^zzzzzzzzzzzz.  ' " ~ 

Do ■."  

Oo ■"ZZZZZZZZZZZZZZZZTZZ" 

llilier  4  SlBUfi;^i'825Tiar«i: lii;  #466  Wii^ 
Denny^«ei  Aawiies;  ai;' 4TO'm  Cwii  a:  M^ 


,  #500  Washngton,  K  20037.'; 


Oo 

k 

Oo 

Do „_ 

Do ■ 

Do 

Oo 

Nil*  Cassidy  Urroca  4  Lewin,  2555  ii'  Si' 

Do 

JennettiY  MiiiianVsiig  I'sth  areei;'NW'wasiHnj^^^^^  ~"r 

CG  Pete  Milligan,  1442  SW  Troon  Ciicle  Palm  City  FL  33490 '  

MurdV  Minck,  1001  Pennsylvania  Ave ,  NW  Washington  X '20064'  

wSHlfr  y  "S  i*SS'"-.'^  *""  **«*  *""«  *2'?0  aaca«o:"ir6666i7; 

teepli  G  Mimsh,  66  Shenbn  Avenue  West  Orange  NJ  07052        ^^  

Do 

I  Robert  Minler,  1 1£ Cmnectot  Ave:  n'w:  #830'  Wasliington':'DC"26636 

fennen  L  Minion.  900  19th  Stieet,  NW,  #800  Washington  X  20006-2102 

Minti^evin  Cohn  Ferris  Glovsliy  4  Popeo,  PC ,  1825 1  SIreel.  NW,  #1200  W<sl^«(iii."0C"266«';: 

to:;::;;;:;;;;;;;;;;;;;;;:;; ~ — 

k ; 

Dl " — 

Do ■ — -- 

Do '■■ZZZZZZZZZZZZZZZZZ'. 

tote  P  Mitcheli,  1501  i6lh  Street:  NW  Washington:  DC  20036 

waart  F  MiicMI.  1900  Pemisvlvania  Avenue  NW  Washington  X  266m' 
Una  Shea  Mitchell,  1100  17lh5lieet.NW,  wy  ^uro,. 


Emptoyei/Qient 


ReccaHs 


Texas  International  Education  Consortium 
American  Petroleum  Institute    . 
National  Business  Aitcratt  Assn 
Occidental  Chemical  Corp. 


Medco  Containinenl  Services,  te 

National  Assn  la  Ambulaloiy  Care." 

Walts  Health  Foundation,  he 

UrIrMCo 

Aawieai  Nurses'  Assn „, 


M»K  Faianal.  he ZZZZZ " 

Oiamber  ol  Commerce  of  the  U  S 
U  S  PuOk  Inleiesi  Research  Group 
Zuckeit  Scoun  4  Rasentierger  (ForJuvaiicii 


American  Newspaper  PuMshets  Assn , 

BP  Amenca,  he 

Ka*  am  Decker  Cap Z'' 

P«psiCo.  he 

Ptoa  Hut.  Inc 

Uoyds  US. 


i.he)„ 


15.00000 

1.19790 

3.75000 

87  50 

"ik'mM 

^».iK6.!i6 

"mi'ioo 

4tSSS 


28897 


ExpoaHures 


1  Vorii  Mercaitile  Eidiange  (NYiej'; 


American  Group  Practice  Assn . 
National  Fed  ol  Independent  Buoiess 

Texasgull,  Inc 

National  Assn  ol  Home  BuMers  ot  die  US 

Deany  Hdkr  Associates  ,.  

RahlMi  loKiy  Inc Z      

ITV  Aanspax  4  Delense  Co * " " 

US,  ti#oh 

ABBicai  Veterinary  Medical  Assii     ~ 

national  wadlile  Federation "" 

Amerieai  Nurses  Assn Z 

Deany  Mler  Associates _ Z 

Amonian  Bankers  Assn " 

JHIet  Balis  4  OMea.  PC  (ForAneri^  Poblic  ta'toi'  ('aPM'))'' 

Boemg  Company "" 

De  La  Sale  hsiilute 

Electionc  hdustiies  Assn. .  

Great  Nortaem  Insured  Anaiity  Cora.". 

Haitw  City  Samgs  Baai "■  " 

lohi  Hoakiis  University 

Mattai  Hanelta  Corp 

"cJhanel  Douglas  Corp ZZ ' 

PaaBe  Medical  Center 

Pfotesanal  Services  Cound...  Z 

United  Stales  Fideiily  and  Guaaily  Conipaw 

Vaian  Associates,  Inc ,  ' "" 

Coastal  Corporahn 

E.R  Squtti  ml  Sons,  he ZZZZZZZZZZ. " 


2.100,00 
4.615.30 
I2.2S000 

''i'/um 


1.06620 

1.255  W 

4200 

54:77996 

'm«:36 

3,291 81 

mil 

25,17943 


28913 


12.709.00 


133.00 
3,inilD 


im.9 

2.S00.00 


72304 
3.90000 
1.2S0.00 


6C8  75 

38,95 

iisoo 

5000 
35000 

is:78ii6 


20000 


321  S7 

125m 

9,40000 


\mai 


ISair^' 


ThbalCounol 

Eagaieers'  Benelicial  Assn.. 
lam  88. 
Olin  Corporation,, 


PaalK  Nuclear  Systems,  he 

Port  ot  Tawna 

State  ot  WaslMvi.  Depi  ol  Tranwrlaiion:::;'." "" 
Tn|Oly  hdastiial  Oevetopmenl  Council  (TRIDtt) .... 
hdependeni  Insurance  Agents  ol  America,  he  et  d 
National  Assn  ol  Lite  Underwriters  et  at 

47lh  Street  Ptiolo 

WR  Grace  4  Co " 

American  Telephne  4  Telegrapli  Co..  . 
Amerieai  Council  d  lite  hsuraice  he 


1.12s  00 


1,08307 


Itodson  Put*c  AKairs  Group,  he  (fa  PMp  Moms  USA) 
Caguas  Centra  Federal  Savings  Bank. 
Pradenlial  Insurance  Co  ol  America  ., 

Soulliem  Compaiy  Seivices.  Inc __     '" 

US  Telephone  Assn 


,_..„„,  .      ,  #1203  Washington,  X  20036 

^S^  2LS.'"^A,'2?  '"*1^  *«    "f-  *5flO  Bo.  69  Waslimglon  DC'26662'" 

^,'  .Sf*r-,i,"'i??"^*«  *««*■  "*■  *900  Washington  X  2MM 

^L^  ^fs^nJ^s^-  ^  *"»  *'^"8"^  K  ?ooor.::;i; 

Wm  Moeftiing  2200  M«  fhid  Aieiaalna.  VA  22314 

Martha  Mohlei,  2000  «  Street,  NW.  8th  Fkw  Washington  X  20006 im,    ^o  -^- 

Bw  «  Moil,  1255  23rd  Stieel  NW,  #800  Washin^on  X  2003/  " :  r  l?!'*!™!!''!"  '°  ^'^^  Social  Security  and  Medicae 

P«er  A  Molmaro,  1100  15lh  Sireel  NW,  #1200  Washmgton,  X  2000'5 1  i^r^r^^'"^  *  '^"*'  (f"l"le™l«»»l  Commumcalaais  Asai).. 

Sn  JS'"i'iA^^',.'^"^'~  *«   "*  *»"  wkanaton.  X  26064': " 

mill'  V  Mo«er,  1/07  L  Street  NW,  #725  Washington  X  20036 
Do 


i«  High  Delmtion  TV 

cataais  Industry  Assn  ol  Jataa. 

kconto  RigMs  Coahtm _.„. 

ha  Wlia  Canpav _ 

.      hsaraace  Cnnpaaes  ol  Aflieria.. 
National  Cable  Television  Assn  he 
Siemens  Capital  Corp 
Smith  Banev  Maris  Upham  4  Co  hie 
Turner  Broabstmg  System  Inc 

Center  In  ScKnoi  >i  the  PuOIk  Interest 

Poloma:  Electric  PlMr  Cn..„. 

Fnacial  Eawliws  hMak _. . 

Anwicai  Agricalhae  Havana*,  he _. 

E  idu  Pont  de  Nemours  4  Co.. 

£.  I  du  Pom  de  Nemouis  4  Co 

American  Movers  Conference . 


3.00000  r 

30000 
4.00000 
1.87500 
3.000W 
1.062  50 
1.12500 
1.50000 
4.000.00 


TtSJO 
1.000.00 

2,'io6:« 

1.75000 

80000 

10.000.00 

1J«7.00 


(.moo 


24.000.00 
4.16000 
2.17250 


2.4MJ0 

2«S.« 

3itSJIB 

1.53000 
2.46000 
86200 
92800 
1.23500 
3.2t500 


137  OC 
24226 


3.00000 


23800 
4.t29J7 


Rouen  H  Moaolun.  912  Sylvai  Avenue  Faimouni;  WV'mSM':: 


Do 


?^  S^*\  P}  *«°*^  *'*«  **  *»sl>"8lon.  K  20016.  " — 

C  Maiay  Motpus.  PO  Bo.  3556  Washington,  X  2000/  " 

trc  Mondres.  1601  Duke  Street  Aleundria.  VA  22314     ~ ~~ "• 

22*" "■£■  i's' f St  NW wastaifion. X 20066::: :::::::::::'::::; — 

£***«*«• '"i'^  Street  .  NW.  #llO  Wastangton.  X  20036 .  " "^ 

«fl  «  Moor.  PO  801  306  Bmauaian.  Al  3S201...  ~ - 

SL  w*2!J°?L^'l!!2l!""*«-  '"••  »"s  Wastangton:  DC  26664:z;T 

JtotW  Moore.  7901  Westpak  Dm*  Mdaai.  VA  22102  " 

*!'  *«•  "733  Nortk  Scottsdak  Roal  Scottsdae.  U  85255';; 

^  B  Moore.  3003  Butterfield  Roal  Oak  Biadt  II  60521      " 

Sl.'rJi^il^l'r^  "^  "°'5  ***S*  K  Moos::::;;;;;;:::::;;:; .  o^ .; 

'"^  A  Moore.  1133  Cameclicut  Ave.  NW  Wida^am.  K  2fl036_.„ ]ZZZZZZ " I  nnTTZ   , 


Union  Carbide  Crop 

Genera  Electnc  Co " 

,  Maidiesler  Associates,  ltd  (For  N«sai  Miiia  Convaiy  "iiiii 

Maidieslei  Associates,  ltd  (For  Nissai  Motor  MaiufaMrmg  Corp'oSA)' " 

Airspacf  Technotogy,  Inc ■»  "«i>.  uj";.. 

Lynch  Associates 

1  Amaljanated  Transit  Unon.  AflOO "" 

I  Annneai  Heal  Institute 

'  Society  ol  Amencan  Flonsts 


7,500.00 
1SJOO.0O 


3S400 
7C090 


3.00B.OO 


1,(00.00 
1,4M00 


6,12600 
60000 


2tiS 


S.57334 


7400 


Associaled  General  Contractors  ot  Amenca 

Umon  ol  Concamed  Scientists.  .  ' 

Hadoaa  PiMc  AHairs  Group ~ 

W*  t  Kaglum  (For  Souttiern  Company  Sovios  iac)';;;.';;;;; 
AMwa  Topeka  4  Santa  Fe  Ralway  Co 

NMTBA ;;; " " 

Giani  Industries,  kic :;::;;;; "" 

American  Teit*  Manuiaciareis  hstMe,  iic.~  1 ~"  ' 

Waste  Management  Inc " 

IC  Penney  Co,  tac 

OCA  International,  he   (ForSoieie  iiatii)Mie'''(n>tuiie"'ei''*'(^^ 
oAnahon) 


5.00000 
1.00000 

2moo 


82500 

237  50 

1.00000 

1.000  00 

jiooo 

5.00000 


96W 


313  50 
247  64 

2500 


2J9I.S7 


28898 


CONGRESSIONAL  RECORD— HOUSE 


November  I4,  1989 


Orgmnton  a  IndMliiil  nn| 


tmctoyv/aciM 


riimtKy  (  Moore,  Tonnlly  Mogn  t  Ct  2900  M  StrwI.  NW.  #300  W>slM|to«.  DC  20007.. 


m  11  iiiit  m  ibBt&mOi  tm .  m  vt^i^iKi.  k  ?oao? 

/In  MMriaK  K7I  »tnm  DtM.  NE  PUm  Ba«  Fl  37903 „. 

RwM  I  dHrtod.  2000  II  Siraet.  m.  #201  Wsnmtni.  K  20006 

Ehm  agos.  517  C  SkM.  NC  MlslMftai  DC  20002  _.. 

■dM  M  mm.  1020  I9lli  Stmt.  IM.  #600  WeJimtai  DC  20036   

IhnMir  HI  IMi.  tac.  475  RMnA  Or   #239  Nm  VoiIi.  NV  10115 

loi  H  Mmi.  1015  15M  Sirett.  NW  #W2  HMMfton.  K  20005 

luM  IkRtaat.  1700  N  Moore  Stmf  Roolyii,  VA  22209 _ 

IMbif  Dints  Motun  III.  4900  B«oime  Street  ttw  OHeins.  U  70115 

E.  km  Sqa.  IKO  N  St .  NW  Washmton  DC  20036 

J  RaNM  Maiai.  115  a— ctmil  Am  .  m  W«lM|lon  DC  20006 

M>  Ons  Mrgai.  777  um  Street.  NW  WaslMMni.  K  20005 „ 

-  ^1 1  Motiai.  5201  Leestag  Ma.  #1111  Fiis  OluccJi.  VA  27041 

I  llMS  (  BKtes.  1100  M  SI.  NW.  #a00  N  Wastrngloi.  DC  m».. 


I  D(]i|n  PretectwiCuHni. 
..|Son«irelM«CtiMai„.. 
..I  S«*r  1  Brti.  OM...... 

. I  Itpeim OnpCi 
..|  Pbmoo  tMefnilniBl 

..  Press  TcMvfliQn ,... 

.  Nortti  AuMriuii  PMps  CWp., 
..{ letlter  Russell  I  Moos.  he... 
..'  AmerioB  tjcress  Co 


I  G  Mom  133!  Peimsylvaiil  Ahmc.  NW  #1500'N  WastMiiton  K  20004-l7«3„ 
i»nes  A.  Morri.  1726  M  St    NW.  #901  WasHmfloi  K  20036 

Genu  D  Morra.  555  New  le<My  Aw   NW  WnAMloii.  K  20001 

Tessi  Moms  1701  K  Street  NW  Sute  503  Wastai|l0R.  K  20006.. 
Tom  C  Morns  1776  Eye  Street  NW  #700  WsMftan  DC  20006.. 


Ameriun  Consiillai(  EnfMeq  Chad .. 

Boeinj  Company 

SouVieni  Foicst  Predicts  Assn 

AMnun  Mnms  Coiwess ,„.. 

M  Motor  Co  

MNwItaiotM 
Awicw  OaMMiy  Am.. 


EJWRMns 


CoMm  ID  Slop  l)K  Rad  on  Anan.. 

CoPSiiMid  NHwil  Gas  Co 

ScoWt  tMMSIiy  Assn .„ 

Nahonii  Assn  of  MmilKlinn. _ 

Scott  Pyer  Co 


W  PMndi  Moms.  IIIO  VcfMonl  Anenie.  NW  State  1250  WKkiMlaii.  K  20005.. 
Janes  Momjon.  GOl  Pemis|«im  Aw.  NW.  #700  W>slm|tw  DC  20004  2602 
Mn  W  Momsoi  5535  HeMpslBd  Wly  SpniMfieU.  VA  V151 
""—I  C  Momson,  2001  Nortli  Uam  St  Arlmglwi  VA  22201 

1 1  Foerstn  2000  Pennsytvanu  Ave    NW  Wislxngton  DC  20006 
Do 


R.. 
Oi.. 

DC.. 


EmI|»  ft  krta.  1909  II  Street  NW  Washaiin  DC  20O49 
fasal  N.  HBl«r.  950  N  GMe  Rd  #160  Ariii«lon.  VA  22203... 
Lane  A  MbriHi.  2001  Eye  Street  NW  WKtaifton.  DC  20006  . 
iKk  agglnntz.  701  N  Faite  Street  Alnarira.  vA  22314  7W7 .. 
DaoIlM  t  Moss.  1101  Vemiail  Awne.  Mn  Wata^toi.  DC  2000S 
Mats  AoNialR.  kc,  2450  Wmm  Aw.  NW  WbIm|(o*  OC  2003) 


GbMI 


sa^lrt.  1100  15i»  Street.  NW  #900  WislHiflni  DC  20005  . '    ~ 

I  Pictat  Am  oI  Amend.  Int.  1600  Eye  Street  NW  WMimtai  DC  20m  .. „™_I 

Jokn  I  Money  600  Mnytad  Aw  SW  #7MW«iMfton  K  20024 

L  A  Motky  M  Compmy  ISOO  II  Street  NW  #'0OtJ  WjslMnfto"  «  20M "..._~„! 

Do 

Dp •" 

5?!  m  L"!"'"  "■w'*'"""  Assocuhon  1325  Pennsyliranu  Aw   NW  #600  Wxgwifton  OC  20004 
MMB  Ml*  Maaialavs  tan  ol  tlie  U  S.  Inc  7430  Second  Awnie.  #300  DMmt.  ■  ttliu 


.  2030  M  St  NW  WjslM(ton  K  20036 
S«ai  Canoly  Mgyi.  1615  N  St .  NW  W>slMi|ton  DC  20062 
SIM  M^et.  1400  161k  Street.  Ml  Waskmitvi.  DC  200360001 


AMKai  Fed  ol  Texhav  AHOO.. 

SKtfily  FkAc  Corp -«..„., 

—    -  Cd. . 


SNtaUas  OnmoI  of  AMna 


(MCriMfs )«  NMaul  S(cwili_ 
Am  ta  Untoael  Scrwccs „ 

MhI  lapertm  Caacd  ol  Amena.  kc .... 

CMrait  Badan  Ck*a|  House  Assn  ... 

City  Ml  Comty  ol  San  Fransai 

Federal  Home  loai  Ba*  ol  Des  Monies. .. 

Federa  Home  loai  B»*  o<  Sdattk 

Fedwa  Home  low  Bald  ol  TopM.. 

Ford  Motor  Co  

Itetercard  Internationa.  Mc.  et  al 

Maneson  Inrulmuit  Corp 

NalanI  Ekdrol  Maalactwers  Am 

IIKEFFatt.kc „.. 

Aaancai  Am  ol  IMnd  IVrson  ..„ 

AMnca*  Bala  Mantetinrs  Am.  kc  _. 

tkclwac  kdasines  Am _ „. 

UaM  Wa  ol  taienca 

(McalAM 


13930 
6.00000 
17.20961 

'luodo 

75000 

iim 


Assmalai  ol  Ba*  HoMni  Ca 

flurauceutu  Manitaclwen  hm 


NNaalFeda 

•nidon  Obia  Am 


MK' 


AMilQInt 


■Mle  Itae  Guttne  AkuidB  I  Ferdon.  2121  «  Street  NW  #700  WaslMftoi  K  20037 
■Mm  MwpAy  t  Faicene.  5101  Wisanin  Aw.  NW.  #501  WaMmitai.  DC  20016 


Oi.. 
Bl- 
(».. 
Oi.. 
Op.. 
Op.. 
Ol.. 
0».. 
Ot- 
k.. 
k.. 
k. 


Common  Cause 
US  CkaMier  ol 


Do 

Do  Z  ZI 

lames  S  Molieni  1140  Wilson  Ba*»ad  Artaijiai  wi  ?noi  "_ 
Win  A  Midktt.  1627  K  St  NW.  #500  Waskneton  X  20006  _ 
AkatE  Mki  Jr.  Ill  PoodermilM  11)79)  IfeMurd.  MA  01754  .„ 
Tracy  Mutai  1000  Comecticul  Aw  NW  #700  Wasknttoi  U  20031 
Wikan  F  Mukn.  1615 1  St  NW.  #1210  Waskniton.  DC  20036 
Betty  1  Ikms.  1301  tamsylvana  Aw   #300  WKknflai  DC  20004 


lames  Bnan  Muntoe.  1050  ComectKul  Awnw  NW  #401 
Oawl  J  Mwpky  2300  M  Street  NW  #130  Waskn|ton  K  200: 

Do 

Do  

EteaOetti  A  Murpny   1901  N  Fori  Myer  Oriw,  #204  Anm|10B,  VA  27209" 
lanes  F  MuiIm  6200  Oaitree  Biwl  Independnce  OM  44131 
kmes  kcksoi  Ihrply.  1720  i  Street.  NW  7tk  Fka  WataMai.  DC  20006 
kanc  Mane  Mapliy.  SOS  15tli  St    NW.  #300  WMaMn.  K  20005 
IMaLMwikylr.  5709  W  21st  St.  PO  Bn  4267lc(clia.  AS  66604 
•ckMl  M  Haitf.  UOl  17lti  St    NW.  #400  Wasknflon  OC  20036 
Pad  T  Maiky.  PO  Boi  619500  Daias.  TX  75261 
OMtl  H  Many  1133  21st  St    NW.  #900  Wasknrtaa.  K  20036 
jaws  E  Maray.  815  Connectioit  Awnw.  NW.  #701  Wasknfkn  DC  20006 
kinay  Crystal  Pat  Four  7145  Crvsul  IWu> 
SdMi. 


K  20036 


•iray 
Do 
Do 

k. 


Gnflk  Miin».  Crystal  Pat  Four.  2345  Crystal  Dnw'ArkMoi.  VA  2220/.. 
2715  M  Street  NW  #300  Waskiiftai.  OC  20007 


k- 

Ik..! 

k.. 
k.. 
k~ 
k.. 
k... 
k.- 
k_ 
k 

Do 

Do 


iWiert  Musil  1616  P  Street.  NW  #320  WMafkR.  DC  20036 

Mutual  Lile  kswaice  Co  Tai  Committee  720  East  Wisconsin  Awnue  Mitwauiiee.  W  iiHa 


iMakn  Asm „„.,„.„ .^ 

Airta  Smmp  M.  FSB 

Cakrel  Saais  Ba*.  FA „ 

En«n  ol  Amaca.  FSB .. 

Fmncal  Assslaa  kcdaty  Ihiief  CoMkai  (MR) 

fradda  Fcrtnl  Stwip  Bak       

ChNdke  Fadak  Saajp  t  Loai  Assn 

W0MII  mtommi  Cm — .-,.™..._™„.„.... 
lav  hki«  SiMi«s  Ba* .„_„ 

Meraba*.  FSB 

Nalnna  City  Corgoatoi . 

totHeast  Sanrip.  FA 

Ncai  llnaeilnd  and  Sa«m|s  Assn 

tmtM  Htm  S»«i(s  6a*.  FSB.  el  «L 

Star  SMes  Cop 

TaMw  tkme  Federa  SaMits  aid  iM  Am_    . 

IkM  Sawifs  ol  Teus  f3       

IMmI  Mik  Producers  Fednalim 

MC  Capntpa  

IiSnM  Gl  llBClaRls  AsjnIZZIZZI 

kkpMai  Uk  hMian  Cos 

MicMCMcd 

HrfKMvn-U  Noctie.  Inc    ... 
kipNy  t  tkmay  ltd  (ForCMnu  Ea«B  Co.  kc; 
■aplv  I  Dawy.  Ltd  (For  llorea  Tacsma  Man 
IliiVkt  1  taMiy.  ltd  I  For  Tridec  Weslinttmsel 

Cakaia  E«bb  Corp.  et  a 

Aaaup  Acafiay  ol  Actuaies  

CMd  Uaai  IMaul  Assn.  kic 

IkkJS  tkctnt  Cocpaaliws.  kc 

Aaawn  PiBidBd  Caivaaes  LH  «  M. 

CMti  Peftokan  Corp 

BcKouOi  Coni J 

hMn  (  Wad  (ForCiticap  tnwsiinait  BaiiiL~ti'al) 

US/yr.  kc 

Bw  SkinB  t  dp .Z^ZZ.ZZ..~ZZZ 

Ckwkal  CMS  m*  Co 

CBMKtal  MMHl  Ue  kswan  b 

Haia  Ilk  kann  Co „ 

kdushy  Cnm^  ta  T«i|M  Asob 

Iron  Ore  Assn     _. 

LTV  Corporation _ 

Natnial  Council  ol  CoM  lessen ~.Z 

Nan  Ei«M  Mutual  lile  Insuraw  Op 

Pioh  Mutual  Lite  Insurance  Co 

tan  Mutual  Lite  Insurance  Co 
ftpwduu  Mutual  Lite  insuraux  Co  il 

PHP  HialBicae  Corp       

SkriMrt  Ortauiatnn.  kc ....... 

Swidaid  Supr  Am „ „ 

SaMtna  Users  Am  

Prelessanals  CoaMnn  lor  Nucka  Arms  CkiM 


12.N7  SO 
12.087  50 
12.017  50 
10.66000 
5.232  50 


530a 

"l'472H 
1.67022 


23099 
14000 


63016 
63016 
63016 
7725 
24550 


450  00 
5(134 

sob  00 

1715625  1 

2500. 

90000 

1.00000 

1535301 

9.57000 

10.00000 

''mi 
'Miiibo 

5.01126 
2.50000, 
2421 12 
20500  I 
79J12.50  I 
76,73000  I 


5(0t 
54219 


127  X 


16,334  17 
30000 

2942 
14147 
27M 
7.11100 
3411100 
1120 


10.00000  I 
1,143  75  1 
71,24500 


un.. 


7l.dB7SO 


2.40000 
njS575 
S3JS5.00 


46J287S 
77J2500 
4,66175 
4.30000 

2.30000 
15.00000 
4.00000 
1.00000 
1.000.00 


iia 

4.SII66 
3.20963 
1.21615 
13.50520 

13362 
3.937  31 

104  45 

3461 

3,41612 

4653 


MOO 

"iijoioo 


50000 
25000 
50000 
50000 
400.00 
250.00 
4SO00 
300.00 

soon 

500.00 
50000 
50000 

'wbdo 

40000 

soooo 

7.53i.7l 
5,000.00 


5.65307 
3.434  72 
13692 
2  20963 
4  045  76 
162302 

4200 

5000 


»«I3 


6.41452 


14  806  54 

7.00000 


November  I4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28899 


Fred  J  Mul2  1 120  Conneclicul  Aw ,  NW  Waskniton.  DC  20036 

?^i'KL''S„'"f^*'*-  ^'  »«'^«<"  «»«lHn«on.  DC  i?O024'2526 

Gay  0  Myers  501  2nd  Street,  NE  Wa3lwi(tan.  DC  20002  

bren  Mnee  Myers.  1331  Pewinlvaua  Aw.  #1300N  Waskngton,  DC  20004 

S*?  i'^TZI^.i?';.*''  S  dwitol  St ,  SW,  #520  Waslun^on  K  20003 

Do         Connecticut  Awnue.  NW  wasimEton  D?  20036  ™.:::.':;::::::.z:::;;;;;:;:;::;."":-;::: 

DM  Scy  ltaiipe.^8M17«i  Street.  NW.  #300  Wasslinjton.  DC  26d06^39'i'd " 

SS"  "  "^J?" '^?!?™~  **"«  Sf  »^  Wastwwtm,  be  2W03   " 

Win  Franas  Nas*  *   214  MassaJiuselts  Aw   Nf  #420  Waskneton  DC  20002 

Mat;  Nassai.  1275  A  Street.  NW  #850  WasHington  DC  20005  

£^  f,y.C"Wto»*M.«MNCap<dl  areel  NW.  #845  Waslungton:  DC  20001 

?!     .  .      I    S3f'5™""'  *•*«*■  '"t'  335  locust  St  Pinsburgli  PA  15218 

National  Assn  lor  Stock  Ca  Auto  RMn»  Inc  (NASCADI   1801  SoeediM*  fuJ^ntt  n«ii™„  B.i*  n  iiiii;"" 

£!^  'r  !r.rr?o*^  "35  H^^'wrirS^';*^"  Daylona  BMd,,  Fl  32015.... 

Natar>#  Assn  o^  Auto  Fleet  Buyers.  Inc.  66  Bay  19t^  Slrerrt  BrooUyn  W  11214 

Mmi  ten  ri  Broalusters  1771  N  Sirel.  NW  Wasliingloo,  000036  " "~ ~ 

Nam  Assn  (t  Ctiam  Dru|  Stores.  Inc.  PO  Boi  1417.049  Aleondna  V*  223T3 

Na  wa  ton  0^  eM  Fmpkyee.  3500  Ha*  Awnue.  Suite  1650  Date  R    5219 

J  wa  Assn  rt  Fedeni  Vetonanais.  102315111  Street.  NW.  #300  Wasnmron  DC  20005 

Na  «na  Assn  ri  independent  Coteges  i  Unn«sitn.  122  C  Si   NW  #;5oSasiJSon  DC  20001 

National  Assn  ol  Ue  Compa»es,  l«5_P«i«iS!ilira«a  Aw   #1250  Wastimgton,  ^TSm  " 


Ml(nw«  Gowmmenl  &  Industrial  EiecttMci  ci' 
WMiNillaki  (ForAlascom,  Inc).... 
S!?!.*!?^*'  If"  '*»•«»  6  Data  Systems  iiic)" 

aaaan  Md  Stewart 

■cCotWiai  Doyle  Broum  8  Enersen  (ForSouitieni  CiiBiiia  Ite'ii  ri  S^ 
Independent  Insurance  Agents  oi  Amenca.  kc        ^^             GkW"**) 
killiken  i  Company  

I  KstSl'.*"*'  *  "^  <f«cis=*  Natorai'Gas'iii;)-;;;;;;;: 

Food  Makelmg  Instrtiiie"^.'.'."!';''^^''.'''.;;;"  ■■ '  ;;^^      


Nafton*  ten  rt  Mamlactu^  1331  Pantsyiyan,  Aw,  NW  #1^  Sngtm  DC20004:i763 "• 

SSU  ^  2  K;l'K.**^,"*??i4  "»  f  8etl  Road,  #101  ^U  85022  "■ 

uS^^i  SL^SJ'lLT™"'  l"^l  "^  '•"  ^  St .  NW  #705  !SSi,  DC  20036 

■anona  Assn  ol  Securities  and  Commeroa  Attorneys    401  New  rork  Aw   tun  wiSinM^  nr  imiii"- 

Wional  Assn  ol  Trale  4  Technol  Sdiooft,  225iw,scl«^n  tj   NW  w"si«^"  ocW'  ^  ^^ 

K""  ^Jllil^rilL*  *"""^'  "*■  ""  "  '»<"  Street,  #801  AteuSnaVA  22314 " - 

M^:^,  ^'22°?"  0^5  ton.  8400  Westpark  Dnw  Mckan.  VA  22102  " 

National  Bro4er  Counol  1155  15tli  St.  NW  Waskngton  DC  2tJO05  " 

S!!^  ^'SS^J""^,^  '™  I"*  St.  NW.  #200  Wasknpon.  DC  2()b36.259«' 

£^  CaMeI*«sjon  A^  he  1 724Ma$saawsetts  Aw .  Nwlaslimpon  K  MC^ — ~ ■" 

?y^  £???■"  ton  5420  S  Quebec  Street  PO  Bu  3496  Englewo^.  CO  80155        "- 

MM  M  Assaialion  1625  tye  St    NW  #609  Waskneton  DC  200O6  

**"*  9*.*».-  ".30  I'tti  Street.  NW  WasNnjton.  DC  Jo036  " 

SS  riSl  S^.^STbSS^"'  '*■  ".*"  "^  Savamab.  GA  31403::... I . I 

NMtf^^  ol  Fnik  PPIM)  Processors  c/o  Coke.  Shannon  Rill  «  Scott  1055  Ttnmas  *%!«. 'Sl .  NW  Wask«|te.' 

'^^^I'f*^  '*  "t^  *«    Nt  W.-sDmgton  X  20002 

k  h^  w2  £r^.ss.  l2?'?[Hi?'^**"  SI  i^'is"55'i"«::::'::: 

-  ^^  ^l22L^^^«'"!!JS?«ir  ™'  "  street,  NW.  Stii  Floor  Waskngton  X  2«i«  ' 

.— J  9^^^^  '*  *■*"  "^O  Boi  12285  Mempks,  TN  38182  "~ 

!l^  ^  Ji^^lf*^  f  Jllil"^  ?»,'*«  S<'*  Suile  2irWasl»rcton  DC  20002 

22  SS  2  {£S??liT*"J?'c^  '^'*  »"»•■  S*.  *«11  "asknflon  0C20O03 - 

££S  b£  2  S2.tef*  ^J  ?!'"l  •*  "^  *«hnjton.  DC  2lKoi .    ..Z^ 

K?T  SS"*  ?"B*"''  *"■  ?""  I  Street  NW,  #300  Waskwton  OC  20037         

K?"J  !rtrJ?*5.'«**'  25M  "  St ,  NW,  #785  VtekntfonX'20037 

W«n*  ed  oTlndepaiM  Bnaess,  150  W  20tti  aW  S«<  MatoT9ub3       

National  Food  Processas  Am.  1401  New  York  Awnue  NW  #400  (Jwawto 'k  Jims "" 

Sr  p*"  «  f««,fe»  '"  IStt,  St    NW,  #500Wa^4lo?^OC  MoT'       ™^ 

Natoui  Grange  1616  H  St .  NW  Wasliington.  OC  20006  " 

National  Grocers  Assn,  1825  Sanuel  Morse  Dri«  Reston  VA  22090 " " 

M""!  5^1.*^"'  ol  tlie  US   One  Massadiusens  A«    NW  Waskngton  DC  20001 

JJ^  2?r?",'  *"'°™*"'  '*'*'^  *^-  "^1  B'i>«n  BW   Surti  100  Arlir»ton  Tli '^MbfrHiB' 

KS  f^ul*"S!!",^-'!?  "is  ««wi«  Soutti  New  York.  NY  10016 

KS  i£flJ5'^^^3"  "  S.  W».  #260  Waskngton.  OC  20037  

Jl*^  ** ''"top  f«awbai.  1S40  Wtan  BMl  Artoigton  VA  22201       

?      , !?"'  *'"«  ^""^  "W  Connecticut  Aw   NW  #620  Wasknttai  DC  MMS     ~ 

Natonal  Orgar-i«t»,  Aganst  InvrsMe  D«ase  Sprea).  182   C«w«TK   NW  J^Wasknilin'  1^^         

WW  Parking  Ass«ut«y,  111?  !6tli  Si    NW  #2Wwa^«nSrOC  MOM    ^^^  ^^*^^  ^  ^ 

Nahina  Pest  Control  Assn,  8100  Oa.  St  Dunn  lo™  VA  2202r^'  

!!!^l  ^  *"'«pi'p,6296Duna».y  Court  Mjeai.  VA  22101::.::.::::: - 

?*"  «*'*  Cornmrttee  1250  ConwtDit  Aw.  NW.  #630  Wasbmttm  OC  20036 

Jaliorul  Retail  Mercbaits  Assn  1000  Connecticut  Awnue  IW  Wnkog^'  DC  20036 " 

W«nai  Righi  to  Work  Canmmee.  8001  BrattacA  Rd   #600  S*  VA  22l60 

^  ti  \X^C^T  *?f«'J?!?  """'^•rnaS.r^^^Dt:  2003^^ " 

1  SLlifJ^i?"*'  *°"  '**'  W*  Sl    #100  Aleundria  VA  223U  

II2I?J'2£L^-,  ?«■*•*<»«  Trade  Center.  #451!  Ne»  York.  NY  i 0048' " " 

SSIl^  ?*^  ^T*^  ^*^  *^  street  Alexandria  VA  22314  " " 

I  »  Onr*  Assn  1101  16tli  St    NW  Wastimgton  DC  20036  """ 

«*mi strakpes.  kc.  m  i7oi  Street.  NW.  i2tii  Eton  Waskngton.  otiidboii::::!::::::::::::::::::::;:.:::::::::;.::: 
Do.: 

Do 


9.71500 
5.000.00 


500.00 


150.050.00 
(34.51 


1.42500 

6396 

262  91 

7.50000 


3400.00 

"i'l34(4fl 


15.19169 
1.030(1 


2.731.n  6.10061 

OJ06J0  f '(9.896  20 


112.775.35 
1.3(1.00 
1.40000 

vuiiui 

9.250.00 


3.1?0il0 
"57749J0 


4582 
51,10200 


Wesbngiiovse  Ekiinc  Corp.: 


1.430.073.74 
20i3SJl 


37.43(.00 
2«ti9 

msan 

1.773,00 

"iimi'Ai 
vmaa 

57.79258 

13.(9254 

1.000,00 

23.930.89 

■tSu7 
9J32iO 

51.10(i5 
2.400.00 

i5JJ75iJ0 
3.000.00 
31.72(93 


liOOOOO 

U12i0 

500.00 


112.77535 

1,087  00 
1,40000 

i9.8«06 
9i5000 

"i9.db5'ob 

3,17000 
13.30640 
57,749 10 


17.85748 
21.459.70 


9.74000 

4J00.00 
993il7J0 

5.543.74 
13.(46.00 
42J4075 
14.141.75 
57.79258 
23.87481 

1.00500 
13.133.04 

2J22JS 
S1.10(iS 
2.(00.00 

■i'5j'7l00 
1J79.95 
\l»\U 
22J29.(0 
15J0(.00 


(.85763 


K"^  "q^?  Coopaaliw  Assn,  2626  Pemsylyaiia  Aw ,  NW  Waskmtm  Xmri"' 

K2  '"J^  *  ^I**^  ^  "^  frs!'""- 1*.  #400  wXZ  DC  20005 

1*?°^  ^  ^'?*«"'  *^-  3«'<'5  Sewn  Ikie  Roal,  #345  Uvona  Mul'"'  " 

."SS  STr"**  ^s*""""  '655  N  Fort  Meya  Or    #TOWinronVA  22209 

^^  fell*"  ""'  S"«".  NwTSatpa,  DC  200J?006l  

Zl>^»^.^^'T2^0lSf2^-  '^'  *^»°  *»^.  OC  2«)36.': 

££S  m  !2"ii'?'L.??!!?**"  **•  •*••  »"*  »»»*ngton,  DC  2b0O4-25O2' 

E^i  IJ^'dVL'Sg*^  **  •  »300  Waskarton,  &  20004 

S^'JS!'  '^i  "  *"•  "•  *«kngton.  DC  mS7  ~ 

*"  Ikece  ). ,  1050  17t^  Street.  NW  Wastiinglon,  DC  20036  

*ece  too.  i  Associates,  Inc,  1050 1711.  stieet.  NW,  #810  w»sii<igto',''oc''26o3('::::::.'::;::;:::::::::;::::::: 

I2*™**  Nedi:  600  5tti  Street  Aurora.  II'mMS' 

Do^'*''  "^ '"  '^"^'^  *«■  **■  »^*'^'^»i>«^'KmiZ:zz:zzzzz:zizz 
On::::::::::::!:::::::: " — — ••■"•- 


Aftaw  lo.  Capital  Access:  : 

Brnerelem  Hyatt  fate,  i  Maldai  (lor  Amelca.  litetj.ei-ai: 
UMimbia  Savngs  8  Loan  Assn  . . 

Manor  Care 

Irian  Group 


ijoeoo 
....™„.., 

"2('.iC4.bo' 
WMM 


30.000  00  1 
20,11647 
20,332.81 
5,61628  I 
1.27063  1 
27,000,00  ' 
6.37900  I 
57J(735  I 


SOOJO 


8J57(3 

20.00 

32.0(179 


IMJM 
21.7047 

tXiil 

(M5.(9 
27J2O00 

7.37500 

10.10000 

21078 


4.60603 
567  14 
6315 
11949 
2.684  43 
6J7900 
5.566  52 
60.91281 
10J5(.13 
12M).0O 


Aked-Srgnal.  Inc 

National  Cattleniens  Assn..  . 

Chaneal  Maiuiacturers  Assn  kc 

Grocery  Hawiacturers  at  America  Inc 
Ne«e  (>lor  »  Associates.  Inc  (For  NaboMl  Smii  'ksiiKiMM) ' 
Design  Prdessionals  Coalition ..  ^^' 

National  Small  Business  United. 


Arab  Republic  ol  Egypt.: 

Gawa  Electric  Im&stnal  aid  Pdmt  Syskms' 

Gowmment  ol  kmaca 

HKliakte  Hnatom  ol  kidai „... 

I  Uaw  «eptfc«l  F 


1,00000 

75000 

218-50 

9,00000  1  1,01000 

9,o66b6 1  i. 01  boo 

iM.bbbbo* nMn 

36.000.00  1,77724 

11,66548 

- 10J45  47 


28900 
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November  14,  1989 


Oivfa*aia  hidMduil  FiIm| 


Efflptoyet/Qvit 


Do 

Do 
Oo 


m  iMnMr'i'siiiK 'iis  CHMdjat'iM'lif 

Do _ 

Oo „ _ 

Oi 

Oi JZ" 


K»OK.. 


lOIS  15*1  stmt,  m  irilOO  Wastmitix.  DC  ?(IW5 
1701  PlMBiitaiia  Ant .  KW.  #900  Waskimton  DC  20036 
555  lam  Slw«.  NW  Waslwi(1ari.  K  2000< 


lans  »  Nora.  50  f  SlrW  KW  #1100  Welnitan  DC  MOOl  . 
Lwidj  I  HBMSun.  1 100  IStti  SI    NW.  #900  WnimiHiii.  DC  ?006'5" 

«tort  NesllHi.  BOO  L  Slwl  NW  #950  NWimtDn.  Bc  ?0005-4107     

Nelwrt.  806  RHo*  Island  Ax    W  WistM|l0R.  «  20018 
£  Mn  Noamn.  1130  Conmcticul  Avenue  m  #830  KUsiiingtBi  DC  20036"' 
Urns  If  NOMB.  1500  «  Street.  NW  #?00  Washmjton,  DC  20005 
Do 


Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
to., 
to.. 


DC  2006." 


Ja»  kney  State  B«  Assn.  One  Constrtiitm  Sqion  New  Bnirswidi  HJ  08901  1500 
Nem  Yort  State  Banten  Asw,  M5  leninjtoo  Anenue  New  Yort  NY  10017 
Uun  Add  Newtiy.  2301  M  Stieel.  NW  Washington.  DC  20037 

Cynfta  E  Newman,  400  Nwth  Waslmgton  Street  Alexandna  »A  223J'4 ' 

Geirie  S  Newman,  7915  lones  Brandi  Df  Mclean  VA  22102  

W*am  B  Newman  Jr ,  PO  Ba>  23451  Waslmgton  DC  20026  "' 

Newman  t  mnmi.  PC    1615 1  St ,  NW,  #1000  Washmtton  DC  TVliX 

Slwon  Newsome,  1400  I6II1  St .  NW  WaslMi|ton  DC  200360001 

I  ^S^  "    """  ''owsiitvanM  A«,  MK.  #700  Waslnnjton  DC  »0M 

E  BmceNidiolSin  1800  MSI,  NWWasliin*»i.K  20036  '^  "«^ 

telBie  Mabon.  1722  f,e  Si ,  NW.  FM  Ainr  WastaMon.  K  20006  .7. 

Patrick  i  Maa.  1300  I  Street,  NW  WashmlBiiroC  20005 

Itm  MipM  Di«aas  t  Oqik.  One  TtaM  C»de.  NW.  #800  W^iiiii^'oc 'nMs'' 

Do:"""::;":;;;;;:;;;:;:::":; 

Baitaa  D  Nocera,  955  lEnljnt  Plan,  SW.  #5300  Washington  00  20024 

A  A«a«  Noe.  635  IStli  Street.  NW.  #975  Wastungton.  DC  20005 

J««ft  W  Man.  1303  New  Hampshire  Ane.  NW  WjElingtan  K  20036 " " 

JWtetFNotoi.  1111  19th  St,  NW,  9111  Fl  Washington  DC  20036       

""Pootf"  *!!!L*?>i'«"»ws  Assn,  1150  Connecticut  Aw.  NW  #i2o6' 

■C  ™"-  '""  Con«fort  Awue.  NW.  #318  Washmgton.  OC  20036 

Do 

Do 

JoDerti  Nooter  600  Maryland  Avenue  SW,  #800  WaSwigton  DC  20024 

Owd  f  Norcross,  1010  Kings  Highway  So,  #2^;  Cherry  Aill.  NJ  08034   

Wu  J  NoneH,  1001  Pomiitana  AMme.  NW  Washington,  K  200O4    

SSf  JSSII  teLS?!L^'*-  ^''^  '5*  Street.  NW  #1020  Washington.  DC  20005 

S?.*?^!?!  '"""""""WW  ten.  2000  HI  St  NW.  #550  Washmctan  X  20036 

Wnce  North-Ruitn.  1133  21st  Street.  NW  Washington  DC  20036  

Noilheasi  Utihhes  Service  Co.  SeMen  St  Bertai.  a  06037  " ""■ 

Northwest  Strategies.  Ill  Ouwi  Anne  Avenue  North.  #500  Seattle.  W*  Jjioj"" ." 

Unrt  M  Norton  H .  1400  16lh  Street,  NW,  #300  Washington  DC  20036  

llos$a«an  Guthoet  Knoi  t  Elhon.  1140  19lh  St   NW  #600  Washington.  DC  20b36:ZIZIZ"::Z 

RussetIC  Notai:  1401  New  Yort  Ave.  NW  #1100  Wash«.gto«;  DC  20005 -' 

Steven  R  Nousen.  PO  8o>  3529  Portland,  OR  97208  

^Mi  I  Nugwt.  1133  191«  Sttwi.  NW  WasAnglon.  DC  20036 

^"n'SELl'"'  'SJffjiT"'  "•  "^*  wash«gton.  DC  20005:;;;:::;;::: ~ 

^P^" .*"*"'"•  SM  *»«  CipW  Sr««.  NW.  #300  WaslMtton.  DC  20001 

Jad  0  Nulter  H  1823  le«erson  pSce  NW  Washington  K  20038    JT  

Do *" " * — ' 

C  0  Nybeij.  103  SW  24th  Street  Austin  MN  35912 "" "" " 

l«ot  k  OBannon.  50  f  Street,  NW  Washington  DC  20O01   ~ 

GentgeOto  h    815  16th  Street  NW  #701  Washington  0C"20M6" ~ — " 

DM*  R  0  Berry  2000  II  St    NW  m  floor  Washington.  X  20006    

SS^  n£I""J"".'*r ""'  *••  "*  'M'  "Mungion,  K  20006:;;::.:: " 

.      ii'"*",,?^™"  *  Associates  500  New  Hampshite  Avenue  NW  #1010  Washmtm.  bCMbii' 

NjqiOBrm,  2251  Wisconsin  Avenue.  NW  Washuigton^  DC  20007  "»™W>».  «■  ZTO' 

taimnt  V  0  Bnen  1600  M  SI .  NW  Washmgttin.  R  20036  "" 

teWBTVL  OBnen  805  15th  Street.  NW.  #610  Washmgton,  DC  Vimmi " "'" 

SliTfeiJ°fsrJl!?J!?  '?'"i»^  *">  "*  *ioio  Washington,  DC  ■2oo37;;;:::z:::""": 

S^  2't?*J.™'  f**!**"  »»«»«  N*  #370  Washington  DC  20004  

Terrenee  M  oconnen  H  444  N  Caortoi  Street.  NW  #711  Washington,  K  2Moi::::::::;;:;::::::::z::::: 

W*amBOConne»:iH  East  WacherDr  Chicago:  IL  60601   ~ 

tones  E  OConnor.  1101  15th  Street.  NW  #400  WBhnrlon  DC  20005 ~ 

IJ?T5?™"  ".  2501  "  Street  NW  Wask»lon.  ft  20037         

S5L^°iS™''  '"P  '51"  Street.  NW  #802  (tehnghin.  X  20005 " 

patneu  O'Connor.  1825  K  Street.  NW.  #305  washHigMi,  iic  2Mfl6!:.;:;:::::::::::.:;:::::::.:z:::;::;:: 

Do:;;;;:;;;;;;;;;;;;;;;;;;;;;;:;;;;;;;;;;;:;.;......:. ;,  ^^    ..;..;■■■" — 

Do ::;;:::;;::;;::;;:;;;;::; 
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to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to..^ 
to., 
to... 
to... 
to., 
to... 


Kngdont  o(  Morocco  .„ . 

RwUfc  ol  Gmm... „  ■  "  

Heputtc  It  Kenya '        

Florida  East  Coast  Railway  Co  Z "' 

National  Council  Social  Security  Management  AssB.  tie  "     

North  American  Eguvnenl  Dealers  ten .       

■■■■  Senior  Eiecutives  Assn __. : """ 

Soo  line  Corporation 7\_  •••—.- - 

lACA  IMcmahonal  Artnes " " 

.  PharMcy  Fratdom  Fond _  .   .  

..  E  I  do  hnl  d(  Nemours  t  Co :..;:"" 

'  McCamish  Martin  Brown  i  loetfler  (For  Sematechi 
McCarmsh  Martin  Brmm  t  Loetller  (for  United  Services  AutonwHi  AwV " 

American  Hosdtal  Assn ^^       '" 

.   Ptiarmaavtical  Manulactaretj  Asm '" 

j  American  soytean  Assn :::::.:.~::.:z!zz: 

..{ Southern  Company 
,.;  Ihacher  Proltitt  i 
..'  Thacher  Protfitt  ( 
Thacher  Protfitt  1 
,!  Thacher  Prottin  S 
•  Thacher  Piolfitt  t, 
,1  Thacher  Protlitt  4 
.'  Thacher  Proltill  S 
.  Thacher  ProKitt  S 
.:  Thacher  ProWitt  I. 
,!  Thacher  Proflm  I 
.  Thacher  Proltitt  t 
.;  Thacher  Protfitt  t 
.  Thacher  Prothn  ( 


RkbpIs         Eipenditins 


Services  Inc " ~ 

Wood  (for  American  Savings  B»k.  FSBi:;::::.::: " 

Wood  (For  Apple  Bank  lor  Savinp) 

Wood  (foi  Bmghamton  Savings  Bank) 

Wood  (For  Boston  Five  Certs  Savngs  Bwk.  FSB) 

Wood  (for Castme  Partners) .7. 

Wood  (for  Dollar  Bank.  FSB) 

Wood  (for  Great  Western  Savings  Fedni  Siiiinip  t'lM);; 
Wood  (for  New  Hampshire  Savings  Bank) 
Wood  (for  Peoples  Westchester  &vings  Bank) 
Wood  (ForRanen  Wten  t  Co.  Inc) 

Wood  (for  Rmt  Bank  AMBica) 

Wood  (For  BodWw  Conmnty  Savngs  Banii) 

Wood  (For  Standard  Federal  Savings  i  loan) 


50.00000 
235,96038 
1.00000 
4.00000 
1.50000 
5.00000 
2.500.00 


93.75 


4.000.00 

1,12500 

52.4S300 

6631  87 


.  Anencan  PiMc  Power  Ajsn 

.  Ptotesmal  Insurance  Agents „ 

,1  BOM  International  Inc 

,'  Consohdaled  Rail  Corporation .""" 

UtHily  Nucleai  Waste  Management  Grow  

National  WMile  Federation .    

AftHl-Signal  Aerospace  Co "Z 

American  Bar  Assn 

I  Barclays  Bank  PIC :.:::::::::::::::::::: 

Cleveland  Clinic  foundation,, , 

American  Poslal  Workers  Union.  AFl^JO "" 

i  American  free  Trade  Assn "" 

Bausch  i  lomt     

j  Eastman  Savings  i  Loan  Assn _.:.' 

Thompson  Medical  Co 

Honda  North  America  hic.. .  Z 

Unilever  United  Stales,  he " 

fleet  Reserve  Assn 

Edison  Electric  Institute 

Proprietary  Association 

Karalekas  i  McCahiD  (For  fireslone  Tire  i  Ruther'Co' 
Karafckas  t  McCahiH  (for  Gates  Ruhber  Company) 
Raralekas  i  McCahill  (for  National  Agricultiire  Aviation 
American  farm  Bureau  federalioo 

National  Check  Cashers  Coalition 

American  Council  ol  lile  Insurance  Ik 


el  al.).. 

teii):: 


iiwN  ii  foonsm  Govt  Mtan  oiiincii  ::;::.:.™:.:.::z;..:"i^^^^^^^^^ 

Pacriic  luiniin  arid  Shipping    ;;;;:;: " 

Grand  Canyon  Trust  " " *"' 

Californu  QMimpost  Systems ::: " " 

Caklomia  Student  loan  finance  Corp "~  

National  Cooperative  Business  Assn  — — - 

Port  ol  Portland :.„::::.'z:]zr " 

MCI  Communications  Corp "i "" 

ShipbuiMers  Council  ol  America   ...  

American  Israel  Puttie  Affairs  Comm  

Jefferson  Group  (For  John  Morrell  Co)     . 
Jefferson  Group  (For  Pittslon  Coal  Co) 

Geo  A  Horrael  t  Co ~ " 

Association  of  American  Railroacb Z " "" 

United  Paperworkers  International  thnm  ' 

National  tioim  to  Preserve  Social  Securily  : " " 

U  S  League  of  Savings  InstilulKxis  '" 

Harley  Davidson.  Inc " ~' 

National  Assn  ol  Trade  i  Technical  Sdioiiij  "" " " —^-'" 

ITT  Corporation ~ — 

CF  Industries,  toe _ ..         

A  I  WWams  t  Convaiy 1 

Contnil  Data  Corporation " 

Itete  Co  (For  Sanders  AssKiales.  Inc)  ,  

TKC  inieinalonal  (For  UNIAO  Nacional  Para  Independeoca  fotal'OeAflgaiar 

US  League  ol  Savings  Institutions ^^ 

Nahonal  Council  ot  Savings  Institutions.  

Oienhcal  Manulacluieis  Assn  Inc  

Soaehr  ot  American  Fkirists  -■"' 

fcnl  i  O'Connor,  Inc  (for  Amencan  Supply  Associaiion) 

American  Warehousemen  s  Association 

National  Assn  ol  fleet  Admimslratocs.  

Steel  Tank  institute  """" — 

Transportation  Lawyers  Assn :::Z::::! "' — 

American  Bus  Assn " 

American  Chmcal  lateraloiy  Assn..::: " " " '" 

American  family  Life  Assurance  Cg        " "" ~ — 

American  Health  Care  Assn " 

American  Insurance  Assn " 

tea  on  Mantime  Transport,  toe 


Orthote  t  Piosthelt  Assn 

Soc  a«  Assn  Executwes 

dnt*  t  Co 

CaHinia  StudM  loan  finance  Corp ... 
Cailff  lor  Marine  Coftservatnmon  toe 

ChemWasle  Management  inc 

Chma  Eilernal  Trade  Oevetopmenl  Council 

City  of  Mnneapats 

C)ca^>]la  Coapany „.. 

Connamhl  latoatoies.  toe "' 

Ctescert  Cities  Jayctes  Foundahon.  toe 


37,50000 

65.000  00  I 

1.50000  , 

50000! 


5.500.00 

'"3.i5577 

406:00" 

4.20000 

is.iM'ei 

2.115.00 

"i.w'so 


40000 
1.50000 

10000 
9.71923 

siiooo 

240000 
3.00000 
6.70000 
21.00000 
5,32500 

12.846 iJO 
2.28000 

'2.125.00 


2.00000 
12.62800 
2.00000 

"14.256:06 


1.154.87 

""8.579.66 
8.750.00 
12.00000 
1.75000 
1.00000 
50000 
16,O0pOO 

"i6Js6o:66 


..I.. 


8,073  60 
1.39949 
9.454  70 

25500 

25600 


381.50 


3000 

28572 

44.92300 

5.875 19 

1976 


19,76 
"1976 

"is:* 


9(1.53 

41.77000 

26606 


5000 
1.45686 

3.02921 
5675 

57"56 


11051 
17248 


20.000.00 
40000 

3,00066 

"3.675:66 
3.00000 

'5.'625:66 
1.00000 
2.50000 
2.95IK 
1,000.00 

"i'mii 

4.051.96 
1.000.00 

i'.726.'66" 
mn" 


3.C9S.19 
2.09506 


21346 
4.21250 

22065 
6291 
7122 

22500 

29233 

54  05 

3445 

1284680 

"i:78i4i 

69284 


4025 

13094 
4.21581 

717:65 


594  29 

42254 
2200 
45962 

7500 
8883 
277  27 


1.56186 


200812 
150588 


42.45500 
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Do 

Oo " 

Do 

Do : "" 

Oo .,        ■" 

Do „_._.... " • 

Oo „.■  ~ ~ • 

Oo ,.. _  ■  " '" 

Do ^.: ..-.:.:z:::::::zz;::::;::::;;::: 

Oo  :;::::z::z:::::;z: "■■ "■" ""-" 

Do „      " — ■-- 

Do :"  ■■    •••■■•■ 

Do .: -ZZiZizzz::: 

to::::zz:z::z::::::;;:;:!:::::::::;::;;;:;:;::;;;;;:;:::;;:; 

Do :;::::;::;:::::::::::;;: " 

Do -::::::::::"":z::;:::zzz:z 

to::::::i::~:;:~z:r ■ 

to... :::"""";;;z::"::::!:z:::z 

to:::::::::::;;z:z:;:; "" "- 

to „.. :z::z:::::::::::::::::::' 

to:;::::::zz::zi::zi:;zz::zz::iz:; 

to:;:;::;zz:z!z:'rT '" ■ 

to "."zziz::::::::::;:::::;;; 

Paul  I  ODay;  i isO  i'7lti"sireet;  NW  Washmgton  Oc  20036 

IlMmas  A  O'Day.  1629  R  SI ,  NW  #1010  Washington  DC  20666 

Win  f„,00onnell  1111  14th  Si ,  NW,  #1100  Washington,  OC  2O065" 
J«ri  0  Donnell,  1957  E  Street,  NW  Washington  OC  20006 


!!?SJ'''i*'J',?^.^,^'''"*'"  ^"'  SW.  #1202  N  Washmgior-  ■oc'26624 

to»  OGrady  815  16th  St ,  NW  Washington,  DC  20O06  

err,  OGiady,  1600  Rhode  Island  Avenue.  NW  Washington.  X  26636 

lanei  OKeefte,  1200  I7lh  Street,  NW  Washington  DC 20036  

iames^  oMaiiey.  555  New  Jersey  Ave .  NW.  #255  washingion:Dc  26661  :::.::::::;:z:::::;.:: 

OMelvfny  i  Myers.  555  13th  St   NW  Washington  D(;  20004 

Law  Offm  of  John  O'Neal.  PC.  1455  PennsyRania  Ave    NW  #1200  Washineton'  'nrjiioiii    ' 
teeoh  ONeil.  1000  Wilson  Bhrd ,  #3000  Arlington  VA  22209  """"*•"■  «•  '"WM-- 

^Ji'^^}^  °'''*'"-  '^''  """"'"f  "^""P  CI  Heindon  VA  22671 " 

teeph  P  0  Neill.  1616  H  Street,  NW  Washington  DC  20006        

oNeiiund  Athy.  PC.  1310 19th  Street.  NW  Washington.  K  26636:: :::::::::::.::::;::::;:;;:::: 

Do::::::;::::;::;;::::::"; — ■- ■ 

Oo — • 

Do - " ^— - 

Do -:~"::::z:::iz:zzz::: — 

JonnT  aRourke.  18M  M  Sreet;  i«»'washlngtoii;"6c"26M6 — 

ii^t'^n.i?'  A'/l*^"""^"'  *•"«•  "*  Washington,  DC  2M'36 "' 

WW  E  OToole.  666  Third  Avenue  New  York  NY  10O17 " 

f,-2i"*r''Il!*-  lOOO  Wilson  Blvd ,  #2300  Arlington  VA  22209 

Slephen  E  0 Toole,  1660  L  St,  NW  Washington,  ft  20036  

S  r  kHS-  io"c'  .^"syhrania  Avenue.  NW.  #1500N  Washington;  ft  20664.i763' 

Paul  C  Oakkiy  50  f  Street  NW  Washington  DC  20001  

SjS?i>*rSi'"L''^  '^'^  "  SI,  NW,  #1400  Washington;  ft  20006 

.»!  r^i,,'^  ,1P"°".  ^"^  '^'"  '""^  Pittsburgh,  PA  15258-0001 

»f*  *"'  10?0  19lh  Street,  NW,  #700  Washington  ft  20036  :" 

Owwi.  Inc,  400  Academy  Dr  Northtxook  IL  60062  " — 

ihomas  J  Oden,  1503  N  filmore  St  Ailmgton  VA  22201 

SJl^s  J"^,'i,„s'i«'  "*'  'SOO  Washington,  DC  20006::;:::;:::: 

WMd  G  Ogilwe.  1120  Conneclcut  Ave ,  NW  Washington  OC  20036  

SZ  nXJ^!^  i  "l^  p^nsyhrania  Ave  ifw,  #525  wastongtinTK  ioooi::;:::::: 

s^^  CM*.    800  Massachusetts  Avenue  NW  Washington  DC  20036  

«  Teel  Oliver  1615 1  Street.  NW,  #1320  Washmtlon  DC  20036  

U«renoe  Otsen,  400  W   15th,  #417  Austin,  TX  78701  

»anR  Olsen,  1156  15th  Si ,  NW,  #1019  Washington,  K  20006 

[''''jori,  1400  16lh  SI.  NW  Washington,  DC  ihimx         

Oo      ''""'^  '*""'*'  *""^  "™*-  ''"o  "«""■  **  2»9i::::::.."::::i'.iz:::i:.:.:::." 

Do:;::;     

Olsson^frank  i  Weeda.  1466  16th  Siieei.  NW;  #406  Washnigtai:  ft  2fl636:2226;:;;.:::i 
OwgatoleriiiiBonal.te;iiciniiiie''^^  


Do 


tmptoyer/aient 


Reccpts 


Alfredo  Cristiani 

CNA  Insurance  Co 

Dislillefl  Spirits  Counal  of  the  U.S::"iic:.'::;::  "' 

Eastern  Michigan  Universily ,,',. 

Electronic  Data  Processing  Auditors  /teociaiian 

Electronic  Data  Systems  Corp 

Embassy  of  Bohvia 

Federal  Home  loan  Bank  ol  Seattle 

federal  Home  loan  Bank  of  Topelia    " 

Federal  Home  Inn  Bant  DesMoaes ...:.: 

Gwiw  ta*istnr  Ass>  of  Nevada,  kit 

Gbss  Packaging  tostihile 

Oouenhnenl  of  Netherlands  Antilles .' 

County „. _~~ 

s  federal  Savings .:       *" 

Island  Limited,  Inc Z 

It  Adverlisng  Council .'„ 

Ifweslment  Company  tostitule 

JC  Penney  Oonipany.  Inc.. . 

Jjwsaki  Ktsen  Kasha,  Lid ;.' " '' 

Martin  Marietta  Corp 

MasleCard  International.  Inc .. 


30.00000 
4.61061 
1.000.00 
200.15 
2J1216 
2450.00 


Eivendrtures 


17.500.00 
i7J00JI0 


17J0til0 


3135.00 


MercKhs-Ben;  ol  North  America  Inc '.'.'Z 

Minnesota  Mutual  Life  Insurance  Co  "" 

Mitchell  Sweet  4  Associates 
National  Apartment  Assn 

National  Assn  ol  Off  Track  Betting    "■"' 

National  Assn  ol  Optometrists  and  Opticians  jic 

National  Assn  of  ftjrtafHe  XRay  Providers   

National  Assn  ol  Private  Enterprrse  ol  Et  Salvaiior 

[tolioiBj  Funval  Directors  Assn 

NiliOBal  Retail  Hardware  Association  . . 

NeyadiResert  Assn 

New  York  State  Assembly 

PMadNphia  Stock  Exchange  ""■" 

teeph  E  Seagram  S  Sons,  toe. Z 

Smithmme  Beckman  Corp 

State  ol  Alaska _..;.:"         "■'"" 

Summer  Island.  Inc ;  

SCS  Busmess  and  Technical  tosiitiite  "'lie' 

U.S.  Tina  Foundation 

Visa.  USA.  he Z 

Westmghouse  Ekiclric  Corp. . .  

Amencan  Fiber  Producers  Assn.  toe :;;i:;; 

Alliance  of  American  Insurers..: "":"" 

Amencan  Dental  Assn.. 


15.50000 
I.SO000 


4,200.00 
IIJMOO 

iMw 

5.25000 
43J32-00 
2.500.00 
2A)0.00 
3J)0000 


3.00000 
5X10000 

6.675.00"^ 
4.22773  . 


41543 


Associated  General  Contractors  ofAnieiica 
National  Water  Resources  Assn 


It "^=E?  5*  I*"  *  Congress  of  industrarOigaiwatKins":: 
National  Rifle  Assn  of  America 
Amencan  Psychological  Assn.. .. 

Vera  Oark  «  Associates  (For  Metromedia  Company) 

ISm  9!l  f  *ssociates  (Forftitdoor  Advertisng  Asa  ol' 
Vera  Oat*  i  Assocs  (FhRJR  Nabisco) 

Aflm,  Ik " 

National  Rural  teiecoin  Assn:;;; 

ITT  Defense  Technolow  Corp  

tasWute  of  ElectncaU  Electronics  Eogmeas 
American  Retail  federation 

Allegheny  County  Commission ZZ " 

Amencan  Bankers  Assn      .  "" 

Bank  of  New  England 

Beth  Israel  Hosi«U " 

Bngham  and  Women's  Hospital  ~ 

CoaMion  of  Boston  Teaching  Hospitals  " " "" 

Connectcul  Bank  i  Tnisl  wrp.... 

Cruise  America  Line,  Inc 

Glass  Packaging  Institute 

Massachusens  General  HospiU          1!""' 
Itesachnselts  HopNal  Assn ...::.Z_'     


1) 


4944 

8.757  62 
13.33500 
3.70500 

i2.i«;6o 

5.250i)0 
2.61613 


450.00 
IMMO 


3,750.00 
16J61J0 
1.150.00 
3.000.00 

5.62506 
2.47500 


16504 
169.24 
46.00 
17  J5 

"2«76 


Leanc.. 
Gb  Pipetoie  Coaktnn ., 


1.00000 

2.42500 

50000 

"375066 
1.20000 


5000 

1.32791 

6200 


New  EnM  Deaconess  Hospital 

New  Efliland  Medical  Center 

I  Northwestern  Mutual  life 

Pyrotechnic  Signal  Manulacturers  ten.. 

Source  Data  ffefwoik 

Texas  Utikties  Co 

Unwersity  HiKprtal 

USIA 

USX  Corporation Z 

Viacom  International 

Securities  Industry  Assn ;;;: 

US  League  ol  Savings  Institutions,. . 
Amencan  Assn  of  Advertising  Aieneies 

NortlmpCop «"«=«»... 

General  Motors  Corp 

j  National  Assn  of  Manoiacttnrs 

Association  ol  American  Rairaads 
Associated  Equipment  DsMbriots 
Mellon  Bank  NA.  et  H  ._ 
U  S  West,  toe _    


National  Milk  Producers  Federabon . 

j  Direcl  Sellinp  Association 

!  American  Bankers  Assn 

RIR  Naboen.  Inc 

1  National  Rural  Eleelnc  Cooperahve  Asai  .:.1~" 

Merck  6  Co.  toe 

Texas  Good  Roads/Transportabon/tesn...;:!.: 

US  Beet  Swar  Assn 

National  WMile  Federatn 

OMiank.  NA   ..  "' 

DynCoip ': 

Hydrocarbon  Research.  Inc 

Duramed  Pharmaceuticals,  toe „..:.::.::::' 

PiHsbury  Compariy 

Schwans  Sales  Enterprisej .^.Z!:! 

U  S  Surgical  Corporation 

Vicam 

Los  AnMes  Long  S»ii  Hnbor  Repw 'Concj ' 
Signal  Landmark 


83700 

35.00000 

250000 

1,40000 

3.00000 

425.00 


2.00000 
65000 

5.66666 

"2.»6«l' 

1.75000 

141.00 

U7500 


4X149  «5 

"3.679'66" 

20000 

40000 

1.90000 

1.30000 

75000 

2.90000 

30000 

50000 


245  77 
3.60945 


92004 

1.90504 

35566 


50000 

1.16300 


120.00 


28902 
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Do 

Clart  OnstaU.  901  15m  SI.  NW  #500  l#aslim|l(»i  DC  mXi.  ..  

I  S.  QppntaMr.  4  WorU  Trade  Cml«  Nm  ivt.  NY  lOOM 

MR  I  DonK%  1020  19t(i  Stt»l  #400  Washflglon  DC  20O36 _  1' 

!  (  PJqun.  1401  New  rtirt  »»e ,  NW  #740  WufaMtm.  K  20005 

CtolB  I  Ongn.  1225  iye  Street.  NW.  #1100  WisMvlM.  DC  20005 

IkcM  (Mirh  Amenon  btna  CompM  Wgrid  RiMcd  CeMtr  200  VCsey  Strcd  New  Yort.  NY  l02JS4«<io  . 

EilnnI  R  Osan.  1400  IStti  St .  NW  IMieim.  K  20036-0061 

J  F  Otero.  815  Ifitli  Street.  NW  WtshMu.  K  20006 „ „  

CWI  Ouse  1800  MassactHjsetts  Ave .  NW  NBtavtai.  DC  20038. ...„".".      I""' " 

Afltiuc  R  Ouslinder  PO  Boi  23451  Wtstmglan.  K  20026  .„..  .__  

Oi»E  Oiwtiec*  1101  im  Street,  NWWashnjtMi  DC  20036  ...  '  "    '" 

Owrseas  fduutwn  Assn.  1201  16l1t  Street.  NW  Wastimgtoii.  DC  20036 "IT 

ItaiusE  Onrens.  nil  14th  Street.  NW  #1200  WjshMloii,  DC  20005 

Iliomis  J  Owens.  PO  Boi  12266  Seattle.  W*  98102 "   "~   ~ 

Do —."ZZZZZZZZ 

Wifam  J  Oietis.  1745  Jetferson  Davis  Hrglway.  #5TrArtii|iflnrv*  22M2'.'.'''.'Z7"  "ZIl" 

M  Padier,  1201  161*  Street.  NW  Waslwieton  DC  20036 

Eileen  E  Padberi.  2081  Business  Center  Drive.  #205  Imne  CA  92715  '  

Lee  W  Paden.  PO  Bn  201  Tuha.  OH  74102  

PajoBis  i  Doiwly  Gioiip.  Inc.  1620 1  Slnil.  Mm,  #202  WjdMftu.  OC  iOOM .'.L'."ZZ.".'rr." 

Do „ _ _ _ . 

Do __ ■"■  Z" "  ■" 

Do „  ■   "  1" 

to 

(to """■""" ~ 

dd : _ zz!"z~zz;""z;zz; 
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Air  ProdKls  t  Omwals  Inc _ 

A%lM  SM  Corp.  Lid.  el  aL „. 

Anencans  lor  National  Dmdend  Act.  he 
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Mitiid  Legslalne  Committee 

MQ  Tehcwnmunicalions.  Inc 
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""Me  Pirufim.  888  I6IA  St .  NW  WisHnglon.  DC  20006 

Do 

do 


K2ne.. 


i  S  PMb.  1331  PwmyMnu  Awnue  NW,  #800  S  WjsHmjton  DC  20004 

I  K  fW«R.  9191  West  Tutp  Dnw  Columtus.  IN  47201 „ . 

I  W  rtttn.  5709  W  21st  St.  PO  Bra  4267  Toiidu.  KS  66604 „ 

M«t  fWBS.  342  Ntst  ISIfi  Stmt  Nm  Yoili  NY  lOOIl 

EsllKi  Ptknoi.  2001  S  St   NW.  #510  WstMwIm.  K  20009 

ImMlk  W  Umon.  Kaius  Pdralmn  Couid  1005  MRclants  Banli  ^am  racdu  US  66612 

Us  f  ftttim.  1750  »  Sttwl  NW  WJSlWi«1Wi  K  20006  _  „ 

May  Jo  PWtfsoti  1957  [  Street  NW  Waslimjton  K  :0006      ..    ,  - 

Skcryl  I  Petersiii  1101  14lli  SI.  NW  WjsAiogtai  DC  20005      

Petmon  (ngDng  t  Petenon  1730  M  St .  NW  #907  Wetntton.  K  20036   . 

SiB»i  F  Pelnunas  1625  *.  Stieet  NW  #750  WshMton  DC  20006 

"-" -t  i  PetiKU  li    1110  Vermont  Avenue.  NW.  #800  WKlmitcn  DC  20005 


Mirlieten  Assn  ot  Amru  1120  Vermont  Aw.  NW.  #1130  WislMi|1ai  DC  2000$.. 
SIvkM  PMry.  1800  Mesxtaottts  Awme.  NW  WashnftDR.  K  20036 

LMlM  Wley.  1331  PBnisytvinu  Aw   NW  #150M(W»sliiii|)o«,  DC  20004  1703 

M***  S  PetM.  1133  Connetticul  Aw   NW  #1000  WKlwijton,  DC  20036    

Petlit  8  Martm.  1800  Massadiusett!  Awnue  NW  #600  Washington  DC  20036     

Do 
Bnan  T  Petty.  1901  I  St ,  NW.  #70?  Wasliir)gton.  DC  20036          .    .   „       _  j' 
Peyser  AsMCiates.  Inc.  1000  Vermont  Aw   NW.  #400  Wastimjton.  K  2000S ., 

Do „ _ .   . 

Do .. "" 

Do 


Bl.. 

B»... 


Sktn  )  Ptister  1000  Comectinit  Awnue,  NW  WastMi((Dn  DC  20036 1 

iaiws  II  Ptiaien  1200  19lt\  Street  NW  #606  Wajtuniton  DC  20036     '. 

Ptamacailcal  Manrtacturers  Assn  HOC  IStli  Street  NW  #900  WaslMiflM.  DC  2II0K 

MnM  A,  Pkan.  6103  AdnMlacli  AmarHlo  n  79106 

Omb  J  PMan.  IIOI  17tli  St   NW    #609  Waslmrton  DC  20036 

May  Frances  Ptielps.  1050  Comeckciit  Aw .  NW.  #7(0  WasAmiton  DC  20036  . ... 

«Mkm  C  Pliers  2929  Alien  Partnay  Hggsloii.  TX  77019  

DMrali  M  Plii*ps.  1155  21sl  Street.  NW.  #400  Wastann.  DC  20C36.. 
Dantt  B  "" " 
Do 


100  Federjl  Street  Boston  MA  02110. 


K  20036. 


Patncia  Lynn  Pti*ps.  PO  Bo  10891  Mclean  VA  22102 _.._..„___       „  _ 

Wtan  G  PIMvs.  417  Sat*  Street.  Sf  WastKiflon.  DC  20003 1 

Oo ~         

Do  

Phrili^Niw  Beniamin  %m  4  Baton  c/o  T«ero  Sdwiaru  40 IM  'SHK  9r«.  iijiii  Nw' iS'Si;' w'lM 

Dan  Ptiyttiyon  1771  N  SI    NWWaslMfton  DC  20036 

Jen  Pnolo  1776  K  Street  NW  #300  WasJntkn.  K  20006 

MHfe  C  Pukodi.  1100  Connectnit  Awnne.  IW  #530  Wi 

WiyM  Plenx.  101  Constitution  Awnoe.  NW  WislM|lon  DC  20001 

PiersoB  Semmes  I  Fmey.  1054  31sl  Street.  NW  WaslMglm  K  20007 „ 

Do         

Do  .  

Oo  ' 

Siian  G  P*raMas.  8111  Gatetoise  tad  Fafc  Owrdi  VA  22047     "     ""    „ ' 

Jodn  H  PMier  1331  Pemrsytvama  Aw  NW  #1500  Wastmtlon.  K  200041703 

P*wo  Totin  Ml  Mazn  Fjitapil  Square  888  17t1i  Street  NW  Waslmgtoo  DC  20006... 

Do 

Do  

ffth»y  MataM  t  Srira.  1167  II  SI.  W.  #ii0O  WasHmjton.  DC  2001*,"^  ,   """ 

0( 


k.. 

Ik-. 

Oi 

Do 


•t- 


!  F  Pmsoo,  1724  Massactuaetts  Awnue.  NW  Waslmfton  DC  20036     „ 
Emily  C  P»er  PO  Bra  3556  WaslMttim.  DC  20007 
Piper  I  Martwy.  1200  19tti  Street.  NW  #700  WaslMiftiai.  K  2M)(        II        

Do 

Do  .  ~- ~ 

Men  PltMi  »   Pearson  t  P^kio  Inc  422  Fust  Street  SI  #208  Washmjlon  DC  20003 

Wlam  P  Pitts.  1667  «  Street,  NW  #300  WasMnelon  DC  20006 

ftm  ftao.  '33  ism  Street,  NW,  #912  WaslMfton  X  20005 Z 


rimer  Broadcasting  System  Inc 

URNabeco,  Inc  

Fnt  Cwitol  Associates    GatcMy.  kc 

Embassy  ol  Soulli  AInca      „, 

I  C  Penney  Co  Inc  

Entasy  it  Soutli  AInca       

NalW  Assn  ol  Home  Bulden  gl  Hi  U.I- 

Oiddwis  OKemt  Find „. 

NaMMl  OgMCd  ol  Sm«|s  mMiihoK....... 

NataMl  Ooncnk  Mtsonry  As» _.. 

Penco  ntematiorHl.  ,..-.„.. 
Arnencao  Assn  o(  Sdnol  Adnknisiraton  .„.. 
Nflmal  Asa  let  Undonned  Sctvnes 


Recei|)ts 


EqnMni 


1.80000 
2,100.00 


Tempo  Enterprises  Inc 

Amencan  Soc  lor  Itie  PtnoitM  ol  CWIIy  to  Admls.. 

ColfieM  Untarelti  Harm  t  Sbwn  (ForCemdoto.  Inc)  . 

Hitlway  Users  Federation  lor  Safety  t  MoMty  . 

I  ^^  *°"'»'  I^IMM*)!  Ami  ol  Bond  lawyers).. 

!  BtflNriaN  wwNiis ......„....,„...—...„.„. 

Cook  MM  RifORi  Mc  ....»...-..-.-..-.......-....,.„,». 


KoutiHOOMUU.  MC-- 


Perkmson  t  Asseoates.  kK  (For  Ataix  let  •iMrica's  HDMmMrs) 

Perkinson  t  Associates.  Inc  (For  Benetioal  ManafiiiMt  Corp  ol  Amenca).. 

Pertunson  t  tesooates  kic  (For  Nataoal  Second  MorlMe  Asm) 

ABaoce  w  Amius  Homommis .  . . ,, 

Bendicial  MMafmtnl  Gotp «. .. .,.„.„„ 

National  Second  Morlnii  Assn .... .. ,^ 

Perley  I  Hwley  ltd  (FoiCinadian  CoaMon  on  Acid  Rm) 

OiamPer  ol  Comnarce  ol  Ike  U  S  

Amencan  Assn  tor  Comseknt  i  Diwlopiiiiiil 


Bus  ten  , ; ]IZ 

Americans  lor  Nonsmefc^s'  Rigkts    ,    .   ^ 

Oanmwian  and  Aoooates  Inc  (For  Bemit  Umwrsity  Cofefe) ™"™"I 

Samenian  t  Asmates  inc  iFw  Gowrnmenl  ol  Tumsa) 

Bannaman  and  Asnoates.  mc  (For  Sawyer  MMer  Group  (tor  GawrmiienI  ol  iiie 


iMmoo 
Tms'm 

37.50000 
5.00000 

"iJMJO 


IJMlN 
I.73MI 


14111 


439118 


ms 


1.28646 
S.42900 


\Mm 


1.80000 
3.00000 


fWwnos)). 
enctai  IkdiK  Co 


General 

Juwnle  Products  Manulacturers  Assn 

Kansas  Electric  Cooperatiws  Inc 

Morakty  n  Meda.  Inc 

International  Orianuatoi  ol  Consumers 

Amencan  Prtroleum  Institute  

Food  Marketni  kstitute    

Associated  General  Contractors  ol  Amenca.. 

Amencan  Financial  Services  Assn      

Federated  Nesearcti  Corp    

ManeMe  Corporation  „ 

Cosmckc  Todetry  8  Fragrance  Assn  hK 


National  Rural  Electric  Cooperatiw  Assn .. 

Natoial  Assn  ol  Manufacturers 

Madison  PuMc  Altan  Group  (tor  Pkip  I 

Amencan  Sunki  Motor  Corp     

Noon  Tesan  kaeka  (NYKI  ine 
kitenMaal  Assn  ol  Dndmg  Contractors ., 

Qty  of  Pkdadttha  

laovcs  Borel  Enterprises  Inc 


I  USA). 


;.(rso 

2.42000 

1.00000 

99000 

25000 

10000 
lljSOOO 


7.253  77 
30596 


7500 

2500 
95  35 
6460 


50000 

1.000  00 

25000, 

23,467  00  \ 

500001 


25000 

■«3ii 


20.00000 
298  75 
375  OO. 
4,200  00 

82.31900  1 


46.00000 


Il;i72.l7 


1.90000 
805  OO 


MKAndrews  8  Forties  Hokkngs.  Mc. 
RMIrp,  .     .  


ToledD  Consortium 

A|amst  Drunk  Onvmg  (MADO) 

National  Sdaol  Healtli  Education  CoakM..., 

New  tOrk  State  Brdge  Aulkonty __ 

Reiional  Transit  Aultwnty       _. 

SooHieiaaeiii  tansykiana  Transd  Aultaijllu 

NMonal  Mai  MBtkants  Assn  .._ 

IKF  Group 


Soutkweslem  Putkc  Service  CO.... 
\  Paatic  Seataod  Processors  Assn._ 
Unon  0*  Co  ol  CaMonia 


''l 


Amencan  Cweta  Corporation _..„.„„_„.. 

General  kutionient  Corporation ,,  ,,, , ,.        .^ 

Bank  ol  Boston  Corporation    „ „ I_ 

First  National  Bank  ol  Boston 

Natnnal  An  ol  State  Agencies  tar  Food  KsMuia 

Aaeaatai  ol  Unn  Enynnmental  HeaRk  Saenct  CMeis 

AsSMsalan  ol  Umr  Prograns  m  Octtpilanl  HnRD  t  SMy.. 

•MTrales  Depatment.  AFIOO ,  ,    „,  .,.,.,. 

NkMitoy  Corp  .,  ,,  ,  ,^ 

National  Assn  ol  Broadcasters „._ 

Motorola  he  ._ 

Baltimore  Gas  8  Electnc  Co  ._ 

United  BroOiennod  ol  Carpenters  1  tmn  <t 

Amencan  laid  Title  Assn       

Maonhus  Suga  Synicale        

Okiakoma  Natural  Gas  Comcany _ , 

Su  Flags  Corporation  

American  AutomoPde  Assn         ._ _ 

Nakonal  taaolMawlacturers 

Ad  Hoc  CoHMnHae  ol  Mutual  Fund  Managers 

FiipMc  Amenca.  kc 

Nationa  F«e  Protection  Assn     ...„ 

D  I  Berger  Assooales.  kic 


Federal  Home  loan  Bank  ol  San  Franm _ „.. 

Geneva  Sleel  

I  Grocery  Manulacturers  ol  Amenca  kic „ 

j  Plini.  tac  „„ 

Temis  Kanircs  de  Arekano        „ .. 

!  National  CaMe  Tetevision  Assn.  he '...'....'. 

'  Amencan  Meat  kistdole  ....™ 

'  Association  lor  Goyenimenlal  leasing  and  Fnanoi 

j  EdBon  Electnc  Institute 

{ NMmal  Assn  of  hdependent  Colleges  and  UmvcisMn.... 

Eatessy  ol  Soulti  Atnca 
I  AmdakI  Corp  ;"„;; 

Natoial  Center  lor  Ckmcal  Infant  Programs 


48.82500 

9.20000 
12.00000, 
8.00000, 
6.80000  1 

10.00000, 


4  75000 

9.75000; 

3.00000 
10.00000 
23.322  70  1 

4.57725' 
18.00000 


34S.tO 

241500 
6.00000 

11.06000 
2.55000 
3.57000 
2.00000 
450000 
68311 

31.85000 

'   4.40500 


12300 
2.54169 


11207 

23.322  70 
24944 
39600 

Mi272 


atm 


62206 

58801 
1.38592 
30194 
11289 
9885? 

'90000 
16182 


I)4t00 

2.00000 
3.30834; 
362  50  1 
1.26336  t 

i.odooot 

70844 


121 


33550 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Orgaiualnn  or  Indwidual  Fikng 


nws  Cotton  Growers.  Inc.  4510  Enelewooi)  lutOock  TX  79414 

JNrt«Emolo»»nenl  Lawyers  Assn.  911  Mercaitile  LiOraiy  BUg  414  Wakiul  Street  DooraatiiDH  45202 ' 

kaken  C  Plaiteo,  1 1 1  SW  Cokimtu.  #800  Bortlaid,  OR  97201  ""aiwu.  un  *3i»l .. 

«|l  l»  Pleger,  1150  Coraiecticut  Aw.  NW,  #205  Waslnngton  DC  20036 " 

1 1  Pbori)  400  Fust  Street,  NW.  #704  Waskngton  DC  20001 

MesU  Associates,  he.  424  C  Street.  NE  Waslimgton.  DC  20002     ' -■"■■' 

Do  ■■"■■' " 

Do "iii-i'i~iizzizizzz'zr. — ■■ — 

IMaxa  S  (ta.  PO  to  2450  dariuto^  ■ 

Mi  A  Ponderta.  3803  West  Atabana  Housloi  TX  77027  -' 

SL"ii??T/ JlfE! L?5*S!!1^  '^^  New  Yort  Aw,  NW  Waskington,  DC  20005 " 

GnU  Poie.  1400  ijlk  Street.  NW  Waskington.  DC  200360001  

SL'te  •SJJ^T**  '^  ''O  *»  ^568  Greenwic*,  CT  06836...::::;i         

■ckHe  Polak.  1909  »  Street  NW  Waskington.  DC  20049  " 

4MM  Polad.  1701  k  Street  NW  #503  Waskington  DC  20006 " " 

Any  L  Pomplin,  1023  15tti  Street.  NW.  #300  Washington  DC  ?0005 '■■"■ 

E*«r;l  Porcaro,  1615 1  Sireel.  NW.  #1210  Waskngton  DC  20036 ~ '- — 

hne  Staltord  I  Assooates.  he.  1050  i;ik  Street.  NW.  #840  Washngti:  OC'iiJOKr'.' 

dd.. „ —.."•". 


Do. 

Do. 
Do 


5?',.'WL?°7?cf  i"*"'  *'  ^'*  ^  strert  cokimbus;  oil  i'iifi's :.:.'.': 

Jiko  C  Poriand.  5757  Matel  B-9  Oakas  n  75206  

W  iJ!*?,*-  '""  '  ^""l-  "*  *320  Washington.  6c  20036 

B?^  **'*''  """  '*"*'*"  Ant.  NW.  6ft  Ftaor  Wadiii«ta;'DC  '20m." 

0i.~"Z!ZZ"Z"ZZ""7  " ■- 

Do _„    

Oo „ „. - 

Do iZ-ZIZZ"!~Z!"Z'! 

B»;"-Zizizzz;zi " ~ " 

Do zzi;z;;";;z";!zz™" z " 

DoZ.!.ZZZZZ.Z.' — 

Do '■  "ZZZZZiZZiZZZZZ 

kknJ  Power^SlsiiikS.NWWasiiiigion.bc         "" 

(<>«don  R  Powers  Jr.  UOl  16tk  St.  NW  Waskington  DC  2(1036" " 

Powers  Harsch  8  Kinder.  1722  Eye  Street  NW  Waskington  DC  200()6 " - 

Do        ** " 

Oo 

SSTi  ^  ^^  *  'f^v  '^Jf  street.  NW  7th  Fkw  Wasliirttton.  DC  2(»36.7: " 

££,',  ^^^  'l^  £r*"?'  *"   '«* "OOO  Waskington.  DC  200ft    .  

"okert  L  Pratt.  303  Wymar  Street  Waltham.  MA  02154  

^jn  J  Prar,  1050  17tli  Sireel.  NW.  #700  Washmgtor  Of  2(»36 

Preston  Tkorgrxson  Elks  i  Hohun.  1735  New  Yak  Awnue.  NW.  #5W' wiiiiiioirocloOOe' 


Do. 
Do.. 
Ol- 
Bl- 
Oi- 
Do.. 
Oo. 
Od- 
k... 
tl-. 
Bi_ 
k.. 
k.. 
k-. 
k... 
k.- 
k-. 
k_ 


k.. 

k- 

k- 

k.. 

Do 

Do 

k.. 

k... 

k.. 

8: 

k 

Do 
Do 


!f?*  ^  ^^ IW'sitiiii  SihFraiiim;^  

!S?!f  .IL^"  }1^}  ""S^*"  *«■  **■  *5«l  Waskngton  DC  20004' 
Puce  Walerkouse  1801  «  Sl Im.  Itm  Waskngton  K  20056 

Do  


fafcii  Proe.  1129  ?Oth  Sl ,  NW  Waskngton.  DC  2003* 

Morge  w  Prifls  Jr    1745  leHerson  Davis  Hwy    #1200  Ariinjton.  VA  '2220if 
oS-L.    "H,  '  L"  ***"'*  "^  "*  *«""s  New  York.  NY  10036 


Pwooiylitw  Ran  Sleeni>g  Committee,  c/o  Vuono,  Lawke  I  Qii^  2310  Giail  BuMn  Plnshwk"'«i"i»i9 

Nrt  Skjnng  Councn  ol  Amera  20  N  Wacke.  Drw  Ch«a»  il  60606         ^^  ^^*'  

Jmecl  Advisory  Group  1029  Vermont  Aw , 


•Chicago,  1160606 

r..-  D  n.:;.'  r,-^  T- — '  ""    "*  *860  WaAngton.  DC  20005 

fa*  R  Proul  1627  k  Sl ,  NW.  #500  Washinglon  DC  2000? 

J**!!  Bad*  Secunties  inc  100  GoU  Sl  New  York  NY  10292 

*«eC  Pratt.  1050  17»  Sl    NW.  #500  Waskngton  K  20036  

ftjkc  toen  Health  Rwarch  (koup,  2000  P  Sl ,  SW,  #  70O  Waskngton.  'DC  2ii6'36' 
J*kc  piimi  Inc  2000  P  Street,  NW  Washmgton,  DC  20036 

^  !II?f  ""P*"*"!  *f^™  815  16111  SI    NW  Waskngton  DC  200O6 

2Jk  L«J  Users  Sociely  6824  19th  West  PO  Bo.  282  TacorS  WA  98466    

Sr  JTT"  *?!I??"  '"^  "  Street  NW  #600  Waskngton  K  20006 

'Idfc  Strategy  620  Congress  #310  Austn,  tX  78701  .  " 

Do 


28905 


JJeiesalVjti  1331  |j™syl»w«  Aw,  NW,#1500NWKknrtoi;  DC  20004^1^^^ 
!k*p  N  Pokii,  Ji    1667  «  Sireel  NW  #600  Wasta«ai.  oii  21)006  ZZ..'.":: 


Emptoyer/Ckent 


Nera,  Inc _ 

Brown  t  Root.  he. Z. 

Umted  Trasportatmi  Unnn 
Amencai  Newspipa  Pnttekers  Assn 

Ikgital  ElMmient  Corp 

Genenteck.  Inc 

Itataiil  Artists  Equity  Assn 

CNG  Transmission  Corp 

ColumlM  Gulf  Transmission  Cb 

South  Hadley  tiectrc  Ugkl  Departmat,, 

NalaM  Wddkte  Federatnn 

NACReCorp 

Americai  Assn  ol  Retired  Persons 
Secunty  Pacific  Corp 

Amencan  Veterinary  Medical  Assn 

Metiopolilan  lile  Insurance  Cos 

Medical  Records  Assn . 


Rounds 


Council  on  Accreditation  ol  Sennces  ior  Farnies  i  Ckiidreii'' 
Dielay  Managers  Assn  >-««- 

National  Assn  ol  Medaal  Directors  ol  Respiratory  Cire 

Natamal  Dialysis  Assn 

Cogkbon  lor  tayironmenlal-Energy  Balance 
kaeOmmnicatans  Cos  dor  Ptmip  Moms.  USA).';! 

Ow  •  iMlkef 

Amoicaa OoMbl on EducHaw """ 

Baito  Setai  Haoatal _  

Bib  bwstnM  6  .  

Commjnee  for  Conipetitwe  MatieftW-..'.' "' 

conntCH  — ■ 

Federal  National  Mortgage  Assn ^Z' ""■ 

Flood  Conlrol  Advisory  (Smmittee Z! 

Flour  Corporation  

Halson  Eleclrt.  he  "■"■ 

Hitacki  Sales  Corp  ol  America 


5.25000 

2.5o6o6 

4^3000 
IJOOOO 
1.200.00 

sdii'ob" 

15.00000 
17500 
157  J9 

Wm 


Eipenddures 


75601 


Massackusetts  Housng  Finance  Amicy 
National  Multi  Housing  Council 
Poblic  Service  Company  ol  Indiana  iiic 
Starett  Housng  Corp, 

Sunbelt  Cap Z.Z7' 

Electnc  Corp.. 


aOMmc  Anarabe  Makers  Assn 

Aspai  TeekMHiy.  he 

OMCransbai  (Rl) IZZZZZZZZIZ 

PyfopuwH  Corp 

Sategms.  AG ZZZ 

Amalcai  hsurance  Assn " " 

Tkerao  Electron  Corporation .... 


1.000.00 
3.000.00 
5.000.00 
4.00000 
6.00000 
6JI0O0O 


30766 


5(14 


IJOOOO 


6.05092 
23101 


2.4j$.go 


S.S6I.0D 


Ocean  hdustries  Assn ...     .    '  ZT 

Alaska  Loggers  Assn 

American  Forest  Resource  Alkaice " 

American  PresalenI  Lmes 

Arctic  Sounder  Enlerpnses.  be  '  

B*  Talkers  he "■■" 

BMom  CoH  Storage 

BarbagtOH  Northern  Railroad 

Caista  Cap 

Coastal  Traisportation.  Inc .    .  'Z      " " 

Owndl  on  Reseack  t  Tecknokm 

COMPACT ^" 

Data  General  Corp ~" 

HewlettPackard  Co .Z'     ""'Z' 

tostituto  Lalnoamencaio  ii  Hetip'yd  Acm  (JLAFAli 

bilelsat  ' 

Jackson  Laboratory 

Lulhaan  Medul  Center 

Martie  Management,  kic 

Matbns  PPnt  Healtk  Care  CoHer 

National  Comal  on  Compensation  Inswanoe      

National  Prnrate  Truck  Council  

OKI  Corp 

Pwlie  Medaal  Center.... 

Plbiey  Bowes 

Port  o(  Seattle ''" 

Seattle  Orgam^ini  Comm  . 

Saith  Dakota  Dept  ol  Traispatibm 

Swiiur  Shppmi.  he _ ";:;" 

TeM;amMiicaSMB.  he 

Transpertaben  kBtdute  

Ti»<3»y  hdastnal  Devetopment  Cooiied..'. ~ 

Unawihrol  Waskngton  


2J3100 


Win 
ItXIJO 


I20J00.0( 
700.00 

9i0000 
750.00 

1.70S.00 


704  20 


27S00 


1.7S0.00 


mstt 

4I2.S0  . 
2.S1S.S0 


963  75 

'5J43M 

23500 

3.17000 


2J67.I4 


1.S0S.00 


350.00 
4.4UJ0 


SeraOab.. 

CSX  Corpenlan ~" 

hwsbiMt  Cntipiiiy  liisiMiiie ! " 

k«n  D  8  Calbenne  I  McArlkur  Foundalan  '. 

Fnaoal  Accounthg  Foundabon 

Rockwel  kiternational  Corp 

Wkrte  4  Case  (For  Bankers  Tnisl  Compaoyj 


435.00 


330.00 


30000 
2.73675 


i.24S;go 


6.oie.N 

670l00 


NW  #750  WashMkaT  DC  20006 
».  0C2b002 


WC  Ovparaben 

Amencai  Presalent  Conpames.  IM. . 

iiaaco.  iK...ZZZIZZZ 


OaM  E  PWm.  1625  «  Sireel 
JkiR  Pirat,  204  (  Streel  NE  Waskngton. 
St.?  "^  i""  •*»*  ^»""  Street  Anntton.  VA  22209 
Do  '*°^^  ^'  '^"^'i  ^  ^'^3 

54^  w  puinan  5025  Wisconsin  »•««.  NW  w«kngk«:  DC  2ooi6zz;;::;zzzzz:zz:;;z:;zzz:;:^ 


Sanmons  Fnlerpnses.  iiic  ...ZZ." 

SoutkwesI  Airknes  Ca 

Nabaiil  Assn  ol  Maiu(actinis..Z! 

BMMM— ShetCap 

■MMfc  Oaporabon 

NaBonal  Fronn  Fool  Associataai... 
Prntng  hdustnes  of  America  kc 
Fkinda  l^iwer  Corp 


607  75 
U7500 

zLmJn 


2.SS0.00 
11.87400 

'i4'i'.i54 

201 

43.15000 

65.19666 

179  73 

'i8.'7SOb6 
3.000.00 


312S9 


6334 
20(i3 

iy.Taii 
iii4M 


75000 

201 

45.950W 
24.831  46 

5000 

683  42 

2.192.85 


2SSlH 

1.00000 
I.OOOOO 
2.500  00 
2.475.00 
62$JI0 


J737 


iP^ 


28906 
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OtDWKm  «  Mmdyjl  fitn^ 


Howard  (Vie  Ul  1050  17lli  Slwt.  m.  #550  Wastrngtm  DC  20036 

HBtlHl  N  h*  t  AssoMfts.  3222  II  SMtt.  NN.  #32  Waskmilai.  OC  20W7l...";.i;; 

Do 

Do 

Do 

Bo _ "2 "■ 

wn R  ourta jr  Hmi (mb t BodaB-Tinb wTii. m mil 'lil'-'pc fijiur" 

•hllunul  OunUn.  3045  RPMIM  Rwa  mo  21140  -    ,—....  <v.». 

Oo 

Earl  C  Owsl  1850  M  Stwi.  NW  #600  WmMfHM.  OC  20036 

Georp  Gftiory  bit.  2000  1  Sitwt.  W».  #200  WzihiMln.  OC  mx."'"'!. 

••art  J  bate.  1615 1  St    m  #1320  WastHMloi.  OC  20036 

riKfBa  RaM.  1771  N  Strtrt.  NW  WBln|lBii.  fc  20036 

Stew  Ratn.  1901  I  Sirett.  Mr  #320  MMmMm  DC  20O3I....1  L  r~I~"" 

r^eriludtiMKic.  1517  USticd.  imilMnitai.  DC  20009  ~ 


No  M*.  1200  Nm  Hampshn  Aw.  IW.  #507  Hgimtm.  K  20036 

Do''r"':7:':        

W  A  Radwwu,  400  fitsl  Sirwt  NW,  #708  «»as»iiMlo<i  DC  2000i'  T 
Tea  *  Rae,  1001  Pemnlvanu  ««.  NW  «asliiii|lMi.l)C  200O4 


1156  liiii  stm.  im.  #N0 


DC20aOi. 


Raianl 
Do 

Do ;„:;;; 

Do „ " 

Di r  ~ 

»;..■.„■■■_„■ ::z:z::zzzr 

k "" ~- 

01 . Z  

Da 

b , ™      -■ 

Oi J.      """^ "^ 

Do ~ 

Od _ ~~ 

Oo  """■ 

Do     " 

lanya  A  RaM.  2033  N  SliM.  MJi.  #9W  Mi*>ii^[Wmiti7.7I 
«o*f«  W  Rant  It    lOli  ism  Stnd  WK.  #802  WastMiiton  DC  20005 
Rwurt  W  Ram  1615  H  SI .  IW  Waslaiwton  K  20062 
noBB  F  RailsliM.  2000  H  Stnd.  W  kittaglai.  OC  20036  „...,.'.;::." 

Do"i!:;:^i!~~!n:!r'"::""" — 

Oo 


Oi.. 

Do.. 
Oi. 
Do 


Later  fwcutiws  Assn  400  Fifsl  Si    W»  #804  WaslwiiUm  DC'  20001' 
Projiess  Instilule,  700  Norfh  lairfai  51  AJeundna  VA  2231 ' 


7314 . 


b«*o»  loMly.  1660  I  Sitwt.  NW.  #204  Wa«mgton  DC  20036 

fiizaOetM  Raistecli  801  Pmisiftanu  Ax  St  #30!  Waslwigton  OC  20003 '"rillZZ."" 

KHm  C  Ranut  900  SW  frtm  A«aut.  #2300  l>«llml.  OH  972M1268 ...1. 

Do . ., "^ '' '"  •""*" 

Oo ... ..:■  ' ':  : — — '- ••- — 

Do ' — -' 

Do  ,, — 

IWNteii  Maw  Ramsiy.  1010  *is£txis«i  Awn*  NW  #800  WaSimglon  DC' 26dd; 

fculm  M  Rand  2001  S  Si    W  #520  Waslmjlon  K  20009  

Donald  A  Randall.  321  0  Slf«l  «  WasHmjton  K  20002  '"'"" ' 

Do  "" ~ 

lames  0  Hanjf,  1155  Comecticul  Aw    NW  #800  Wasftmrton  DCJoiSs'" ""        " 

*tepa  G  Rante.  901  15m  Slreel,  NW  #500  WasTimcton  OC  20005  ~~~ 

D  Mdiael  Rapwort  PC  Be.  52025  PHoem.  A2  8507?  '  ' 

Uri-y  Rasky  253  Sumnw  Sireel  Boston.  MA  02127  "'"■ 

«3(NU  A  RaiaisAi.  ri»«  Comnwoal  Place  ifcrWIi  VA  23510-2191    "  " 

Rotert  RatliHe  5808  Lake  *aslimpo«  BM   3ia  Fl  Mland  WA  9«633-7JW '"       "" 

«»  •  taatet  h    2501  M  Sheet  NW  W«l<nno<t  K  20037  

Caijl  L  taMon  1250  tonneclicut  Aw .  NW  WasAmglo"  DC  20036    

«»a«i  R  Kanon  950  N  Oete  Road  #160  Arimtioi  VA  22203  1824 1' 

Brooe  A  Ra».  Biuce  Ray  i  Company  420  C  Slieel  W  Wasltngton  DC  20002 " 

Do       "*'"  """ 

Do,  ~~~_ — , , 

Oo 1"™"" ' 

WW  A  Ravlium.  tlOl  II  Slim.  NW  Wisttineton.  OC  20006' "'""     ™~        •— — — 

Rail*  Raytern.  403  Vau(lin  Bld|  807  Bram  Austm  IX  787di " -——.-. 

H*«  RaidB  1020  19«  Sheet  «#  #600  WasMMn  X  20036 ~"" 

tom  A  Raymnd  1025  Conwciicut  Aw   NW  #1014  Wa^Mifloi  DC  2d036_ 

Floyd  C  Ravnaid.  3169  Holoimo  Bridge  »0    #505  "lofcross  «  3007!  

Un*S  (hate*,  1120  Connecticul  Aw.  N*  «aV»ngton  DC  20036      —---^ 

Reorjnt  Indttslty  ton  ol  Amefca  Hk  1020  r9tii  SI   NW  #200  Waslwwuii "DC'aJOM 

Wm  M  Rector  205  Da.njert»W  Ra  Ale«andna  VA  22314  "-" 

Roteft  {  Reddmg.  7315  Wscaisin  Aw    #325  £  Belhesda  MO  '0814  

fred  I  RoMer.  811  Rust  #200  Houston  IX  77002  " 

VmM  I  aidlaol  !9C9  »  Street,  NW  WasKinsttm  DC  20049  ' "' ~" 

Dwjiil  C  Reed.  1101  16tli  St    NW  Waslwwton  DC  20036  '""         ■**""■ 

)o  fad.  1909  A  Street  NW  Wastmtton  DC  20049  ""T" ' " 

■anr  Rted  600  Mayland  Aw   S«».  #700  WasNnjton  K  20024"' 

**«*  L  Ami.  UM  151ft  Street  NW  #900  WaslMigton  DC  2O0O5' "" " '■ 

nSSLl  £L'','!S^ ."SI!]!!'^  L*"  1?  ""*  ''»'™*  street.  NW  #401  Wasli«igto«."K"26dil'7 " 
nwdiai  fase.  1 70O  A  Sheet  NW  #1204  Waslwgton.  DC  20006 

W«wn  D  Reese  Aimei  6.  Room  200  1407  West  Norm  Temple  Salt  Dke  City  UI  84140    " 

Reese  Qimmumcalions  ComBarees.Inc    2111  Wilun  Boulevard  #900  AiLngion  VA  7??oi '      "77'"" 

Beniamm  F  Reews.  1100  17tli  Sheet.  NW  WaslMwton  DC  '0036 

I  RonaM  Reews.  2345  Cnstai  Dnw  Arlmiton  VA  22227 

Martn  A  Regalia.  1101  iSlti  Sireel  NWn  #400  WasUffljton  DC  20005 

II**.'.  *««'  K55  Peimsytvama  Aw   NW  #500  WaslMgton  DC  20004 

S???  iSl!*  ^Sf^'-^  ' ""  C""«ticul  Aw   NW  WaslKniton  K  20036 

tondA  Relir  oOO  Mar>land  Aw .  SW  #700  WasSmpon  DC  20024  

Itedwr  Clioale,  Angetiiaum  t  Wwnun,  170!  A  Sheet  NW.  #700  Waslwi(tai.  K  20006        ZZZ. 

Do     ,  -^ 

Oo  ■  " — •— — 

Jcliael  W  Re«l.  1300  I  and.  NW  WaslMwton  DC  2ob»  " 

«M  4  Piwl.  nil  im  St.  M>.  #1100  W^imgton  DC  20036      "•""" 

Oi — ■ 

Do ^  ■ 


Houston  li|liling  t  Power  Conpigy 
(kern  Httab  Con«any  .  .._IZ. 

WwertM  Bakers  Assn 

Wemational  Inwston,  Ik 

Siratcor 

Welcli  Foods.  Inc 


NMonal  {immNcntjl  Deneioiiiiieiil  Aan 

IW«Mi  CMdir  Maksim  Assi.  hic 

RMliI  Batin  0*  America 

Toyota  Motor  Sales.  USA.  Mc li 

"  dhomc  Inc 
rck  t  Co.  mc 


IWenai  Assn  oi  Broadcaslw.".™'." ... 

Oplvy  i  Matlier 

Nitaaal  Gay  I  Lestan  Task  Fone  ('NQLTF')' 

T«MaK  IMey  PuMc  Pgwer  Assn 

M^ltanalR  Mc  (For  Waslwigton  PiMc  PMh  i^  SntM) 

ol  Rakoid  SifMimM 

Oniialolli(eliBvan.lK... 


0f9i«nM„ 
Sh»8Mld»i|Cr;...ZZI 

Cirp  „ 

CMtfrm  lelevsion  Workslwp 1" 

" :/Relrieyal  Systems.  Inc 

IM  ol  Bermuda     „ 

Maa  Stinan>.Seatllc  .^ 

Nitertft*  Carriers.  Inc 

R-i  kynoUs  Nabisco,  kK «. 

RJ  ReiMlds  Totacto  Co  

Sia-lant  kidustrw.  inc      _, 

Security  Pxitc  leasing  Corporation 

Scomty  Pacific  Nahonal  Bank 

Stmsoo  lumber  Co  t  Miller  fMtmt  Oi 

Teinlanal  SavMs  i  loan  Assn _ 

US  TelepteMton _.. 

Amncan  Task  Force  tor  Lebanon     . .. 

Anecan  CoasaRni  Engineers  Council .... 

Ckanter  ot  Comnerce  ol  tlie  U  S 

Grakm  (  iames  (For  Amercan  Hawaii  Cruises, 

Qntm  I  lames  (For  American  Insurance  Association) 

GnkM  i  James  (For  Attorneys  Title  Guaranty  Fund  kit) 

Grakam  t  lanes  (For  R  R  Donnelley  {  Sons  Company)    

Gialiani  I  James  (For  Federal  Adnmistraliw  law  lodges  Conilmcti 
I  Graliam  t  James  (For  Federal  Judges  Association) 

Holland  America  Ue  Westouts  Inc  (For  Grabam  t  Janes) 

Giabam  I  James  (For  Ihnon  Healtti  FacNihes  Aultority) 

Gratiam  t  lames  iFor  Mutual  ol  Omaba) 

Graham  i  James  ;For  Natnnal  Council  ol  U  S  Magidntes) 

Grabam  t  James  (ForStwk  Infotmaiion  Group) 

(Man  (  James  (For  Walt  0«ney  Company)  .._;™;i 


Mabonal  Audubon  Sooeiy „ 

Sloe!  Riws  Boley  tones  »  Grey  (For  Associatioii' oT'O  »"C 
Sloel  Riws  Boley  Jones  i  Grey  (For  Beverly  Jobnson) 

Stoel  Rives  Boley  Jones  i  Grey  (For Capital  Markets) 

Sloel  Rives  Boley  tones  t  Gray  (ForGregory  AUikales  kc) 
Sloel  Riws  Boley  Jones  *  Grey  (For  Pacjiicorp) 
Grocery  Manufacturers  ol  America  Inc 

Consumers  Umon  ol  U  S.  Inc 

Aulomabw  Service  Assn     

Natonai  inagwdent  Dairy-Foods  A» 

-I  wasle  Management,  Mc™.. ™ 

.   Teias  A«Corp 

Salt  River  Proiect      .   . 

Rasky  I  Company  (For  Natonai  Cable  feievsign'toii') 

Norfolk  Soulbern  Corp   

McCaw  Communications  Ccs '1 " 

,.  Chemical  Manulaclurers  ton.  Mc 

,.i  Araericao  Paper  k«btute,  liK 

,  Amencan  Baler  Manufacturers  ton 
American  Comnuttee  for  Shaaie  Zedek  Hospital  m  JenaiJM 
Bayley  Selon  Hospital 
,.  Cumberland  Packing  Comcany 
United  Gerer  institutions 
Weslmrinusc  Electric  Corp 
.  Tens  SbrmpAssn 
American  Eqiress  Company 
Enserch  Corporation 
Stellar  Technology  Enterprises 
American  Bankers  Assn 

National  ton  ol  Retail  Druggists 

Shippers  Nalnnai  Freight  Qam  Coukol llie 

Houston  Bankers  Assocaticii 

Amencan  Assn  of  Retired  Persons 
.  Nahonal  Solt  Dnnk  Assn  Z"" 

Amencan  Assn  ol  Retired  Pusois 

National  Federation  of  Independent  Business  (NFii) 

Pharniaceuhcal  Manufacturers  Assn  ,    . 

National  Coalition  Burn  Center  HospitaH 
.   Chevron  USA.  he 
,.'  Utah  Power  t  ligw  Co  , 
..'  Obnns  for  Sensile  Control  ol  AcHt  Ram  icSMJi) 
,    PtUip  Moms  USA 

Buriey  i  Dark  leal  Totecco  Eiport  km.ZZZ 

.:  U  S  Air  Int 

National  Council  01  Savuig  Insliiulnns     ' '"'" 

Corning  Glass  Works 

National  Fed  of  tmependenl  Busmss. 
.  I  RepuUc  of  Guatemala 
I  Repubkc  ol  Nicaragua 

Uoiled  Coconut  Assn  ol  the  Phifcppmes.. 
.:  Rodoiio  2elaya 

.  Amencan  Postal  Workers  Umon  AH-OD 
.  Antenw-Biiidi  Companies,  inc  .  . 
.  Oly  of  PhWUpbia 

.!  Commrttee  of  Corporate  teiecommumcafions  lisw. 
.;  CIAC  Group 
-''  National  Spa  t  Pool  Institute 
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28907 


Organutnn  or  Indwdual  Hkng 


Ol.. 
Di.. 
Do. 
Do.. 
Do.. 
Oi.~ 


l»t(  G  Reiy.  115  Oonnichciil  Aw   NW  #900  Washington  K  20C06  

■«y  l|Ni  Roly,  3105  Alton  Place.  NW  Washmgton  DC  20016  ~ — ':~" 

Inq*  J  ReiRy.  Jr,  2414  leigMan  Street  fori  Lee  NJ  07024  " "" 

■nsnnce  Assn  of  Amenca  1819  L  SI    NW  7lfi  floor  Washington  DC'iwWS " 

Ohm  Rennert,  1718  Connecticul  Avenue,  NW  Washington  DC  20059  "" 

Ut  P  Reno.  122  C  Street  NW  #875  Washington.  DC  20001 

hKllir  T  Rosier.  1627  K  St    NW  #800  WaAogton  K  20006 

taMCe  ledmcal  ConsuNants  (USA),  inc.  d/b/a  TECHA  330  Seventh  A««nue,  #i'9d2'  iiew'Y«ii.'in'iflOOi 

hiouns  Fund,  Ix,  b35  P  Sheet,  NW  Waslanglon,  OC  20005  .  »  wi  inw  ran.  wi  ivuui 

Mred  Officers  Assn,  201  N  Wasbmlan  St  Aleiandna  VA  22314 ~ " 

ViKtm  P  Reusing.  1615  L  Sheet,  MW.  #1210  Washmgtoo.  OC  2d6'38 " ~ 

AIM  V  Reuther  1757  N  Sheet,  NW  Washington  OC  20036 " "' 

m»  t  Remnger.  1150  Connecticul  Aw    NW  #1200  Washington  DC  201)36 

hne  Reymond.  1331  PennsyhianM  Aw  NW  #1500  N  Washington  DC  20004' " 

ItarAnne  RbjoMs.  12600  Fair  lakes  Circle  fairfai.  VA  22333-4904  

5~^  *'»™!5i  ""  '*""«»'  Davis  Highway,  #811-E  Arimglon  VA  22202 

Gixe  Ellen  Ra,  600  Maryland  Aw.  SW  W^imton.  K.  20024  " "■- 

Loi  D  Ra.  1201  Pemnivanii  Auneue.  KW,  #|70  Washington.  DC  20004 " 

lines  E  Rich  Jr   1025  Connecticut  Aw .  NW.  #200  Washington,  DC  20O36      "~ 

Alan  A  Richards.  1025  Connecticut  Aw.  NW  Washington  DC  20036  

Richaid^Richards.  Law  Offtt  of  Richard  Richards  1050  Thomas  Jefferson  Stieet'.'iiw','6«ifi  Washington,'  0C'20M 

N»  H  Richardson,  2301  M  St .  NW  Washmgton  DC  20037 

Oonaa  Richardson.  1101  14th  Street  NW,  #200  Washington  ytmH ~ '•" "" 

lolin  C  Richardson.  101  Park  Avenue  New  York  NY  10178  " ""■' 

Jdin  G  Richardson.  1130  Connecticut  Aw  NW  #830  Washmgton  K  myi 

«  0  Richardson,  815  16lh  Sheet,  NW  #511  Washington  (XT  20006  " 

fcvm  C  Richardson.  2001  Eye  St ,  NW  Washington  DC  20006  

iarren  S  Rchardson.  325  PenrBylvania  Aw .  $  Washington  DC  20063 """" ""■ 

Weslev  S  Richardson,  PO  Boi  #6S  Washincton  Grow.  MD  20880       

'"S"""  "^*  Massachusetts  Avenue.  NW  Washinglon  DC  2(X)3e       ""■■"' "' 

IB  Uiter.  1801  Speedway  Boulevard  Daytona  Beach  FT  32015  ' 

Oo .• •— 

MaRcMman,  2000  k  Street.  NW  8th  Flooi  Washington  OC  20006 

4!!L''^2?5l '"*'  *'"'^'*'  »vc.  SW.  #208  Washington  DC  266'24 """ 

^      SH'jJ!!"!''  "*?'  ^'*^  CounC  PO  Bon  1395  Bismarck'.  NO  M5(»" " 

f  George  Riedel.  1000  Wilson  Blvd    #.^000  Arkngloo  VA  22209  -  ■" 

UHJJA  i""  '^^  S""'-  "••  *«»  Washmgton.  DC  20005  . 


Employer /Client 


ISLTt^-iSf-^mV^^S'SSJai:  ^^^^  Washington,  be  2oo«:: 

GrtB.  nm»Vl  Um  St.,  m  WMlMglon.  OC  20005 

E  PMp  Rlggn,  1608  K  St.,  NW  Washmgtan,  DC  20006 

P  Robert  Rimy  Jr    1117  North  19th  Street,  #600  Arlmglon  VA  22209 

AWej  J  R*er.  4647  Forbes  Blvd  Lanhan  MD  20706 

; '20006 


Russell  C  Ring.  1700  Pensylvaraa  Aw,  Si,  #500  Wash-Jlon  DC  206( 
D*  P  Rmdan,  3900  Wisconsin  Avenue,  NW  Washiiif',>i  DC  '20016 
Join  S  Rvpey  730  IStti  St .  NW  Wash.™ton,  OC  21)0  3 

to*  t  Presslei.  PC.  1225  19th  Street  NW,  #E50  Vkashington'  DC '20036 

Quia  Risher,  1718  Connecticut  Aw,  NW  7|i,  Flooi  Washmgton  DC  20009-ii'«' 

Wwd  W  Rissing,  1!11  19th  Street,  NW  Washington  DC  2lj036  

Oeftert  A  Rilchharl,  1530  Jamacha  Road.  #K330  El  Caion  CA  92019 

Jeanne  M  Ritchie,  1001  Pennsyhiania  Aw .  NW  Washington  OC  20004        

Valenhn  I  Riva,  1415  ENnl  Place.  NW  Washington  DC  20007 
fielte  E  Rivera  412  First  Street.  SE  Washington  DC  '0003 
PM»  W  Rwers  1050  17hi  St .  NW  #500  Washmg.on  OC  m% 


Rwers  'rww  Doyle  i  Leicht.  Inc.  One  Calamore  Bivd  East  Pro»«teice"Ri  "OMH 

(hiking  Dunne  t  Bayh,  1575  i  Street.  NW,  #1025  Washington.  OC  20005.:"".',': 

Do:::::.::;;:::.:.:::;:::; 

Oi :-::::-:~:~:;;;;;;;;:zi:;;z;:;;;zi;;;::;:;;;;;;;;;" 

IB Robb«B  Aisoaai'es: '426'"7iii 'a:  a  iilasiw^  "' 

Do  '      

Do:::::;;;;;;;;;;zz:::;;:;;;;:;;::::::;;;;;:i;;:;;;:;:;;z;;:::;:::;:z:;:::::;;;;:::z"" 
oo::::";;z;z;z;;;;;::;;::::;;;zi:;!:;:i;:;::;:i::;;:;;:;:z:::;::::;:::::::: 

ih;:;:;:z;:;:::!!;::;z " " 

Di „.,  — 

Si _ ■  " " - — • — 

Do ":::z:::::::::;::;;;;::";::::::::z::;;;z;:":r — 

Oi::;:::z:z;:;:z;;       ••-• 

Di_ "" 

h- „ :::":zi::z:iz:;::;;::::::::::::;:::i;:::;;;;:;::::":" 

Oi:::::::::z;;;::;:;~:;;r — 

oi "■" — 

On ._.. — 

Do ....." • 

Oi ■ — 

Ol :::zz"::-:::::::::;:::;:::;::i::;:::::::::::::;:::;""" 

Di;:;;:;:;;:;:::;:;:;:;" — ■•- 
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ward  R  Roberts.  402  8th  Sheet.  N  E  Washington  K  20002 

"iim  A  Roberts.  444  North  Capitol  St.  #711  Washington.  DC  20bo'i 


Pennsylvania  Shipbuilding  Co 

Philadelphia  industrial  Dewkpment  Corp 

Philkp  Morris 

Pride  Refmmg.  Inc 

Rhode  bland,  ke. " 

SPO  TicMiila._ _ 

TraBoUBJUnc 

Utility  DeconmismMg  rai  Giiiup 

Ford  Motor  Company 

Neighborhood  Housmg  Services  of  Ancrica.. 
Morality  m  Media  he 


AssocBlion  of  American  Poblishew,. 
Housing  Authonty  Insurance,  Inc..';.. 
Coca-Cola  Co 


Reniits 


18.06000 


1.S00.00 
11000 

2.25000 


■etnpoiitan  UJe  Insirance  Companies 

W1  Umon,  Unital  Aiilo  Aerospace  t  Agnc  implenient  iMm'. 

Nonpieicnpwin  Drug  Manufacturers  Asai 

Natmil  Assn  of  Manulaclurers 

AMWomac  "" 

lurai  Corporation .;;;:;;;;"" —~~ 

Amencan  Farm  Bureau  Federahoii  „...;;;;  

Control  Data  Corporation """" 

Shell  OH  Co :..;::;;;■;■■' — 

Healtb  hisurance  Assn  ol  Anienca.  tic 

Hughes  Aircraft  Company 

Unwersabd  AMonoma  de  Guadataiaia  

American  Mic  Power  Assn  

Amencan  Nurses' Assn    ■"" 

jRorgan  Lewis  8  Bockius  (ForUndwwntersal  iiiiiis  'iindiiii) 

Southern  Company  Servtes,  Inc 

Transportaton  -  (^nmunicahons  Umon. 

BecUu*  Mtalhes  Assn 

WuRnigjon  letty  Group,  hic  (For  Preston  Corp) "ZZZ~' 

WaMnjIun  lobby  Group  inc  (For  Preston  Corp)    .. 
NUiONN  Cable  Television  Assn.  he 

Assn  hx  Stock  Car  Auto  Racing  Inc  (NASCiuS) 

■*■' "-  Comm  ol  ACCUS,  FIA  he 


5.00000 
550  W 
416.00 


97,7W8S 
1.00000 

21.S4695 
4^.00 


Expenditures 


4.25000 

7,97500 
305.00 
500.00 
72.00 

2.50000 
300.00 
75000 

4.93S.00 


USD  00 
3,000.00 
3M0M 

3.000.00 
1.50000 
1.49900 


u^i::^  ------  *  Pttserw  Sooal  Security  and  Mettcait;; 

Nanmal  Assn  ol  Area  Agencies  on  Agmg, . . 

Amencan  Petroleuni  Institute ~" 

hternational  Telephone  t  Telegraph  Corporiitni 
National  CouncH  lor  Savings  institutions  Z 

Shea  S  GouM  (ForHaili  West  indies  SA)     '  "" ""■" 

National  Assn  of  Realtors  , 

Amencan  legnn " 

*— Hih  Assn  of  Blood  BaMs 

AHVETS 

IMhI  o(  Omha  Insurance  Co 

federal  NMbol  lloitne  Assn :.„":; 

Asnaton  of  Bank  Holding  Cos 
Professional  Managers  Assn 

Associabon  of  American  Pubhshers " " 

tdwn  Electric  institute  (EEI) ZZ""       

General  Dynamics  Laser  Systems  Latnratoiy..Z.Z;;.";";.'; 

Anirican  Council  of  Life  Insurance  he  ~ ' 

NalionI  Stone  Assn 

National  Automobile  Dealers  Assn  „ 

Teiaa).  he 

Madisan  Pobkc  Aflairs  Group,  Inc "Z        •~"™- 

Ate  Cawnunications  Corp , ;!Z.Z...Z 

CNemicai  Bank 

Commrttee  of  National  Security  &«;  liit  ;; 

Cook  Group 

Natnnal  Soft  Dnnk  Assn 

Pitfc  Stnice  Caipiny  ol  hidona 

**  "*  CMAlal  Recowm  Assn  (Asset  Malagas  Coaktenj'.': 

Texas  Savings  t  Loan  leagK. „. 

Access  Corporahon 

Authors  GuM ' ' " —■ 

Babcock  t  Brawn :.J"Z"~~~Z~"". 

BalBnn  Conpiny „ ^, ,, 

Cirlan  Homes „  

Oly  of  Denwr  (Colorado) ;.'.' 

Gly  of  Oakland  (Caliloniia) Z 

CHy  of  San  Francisco „.  ""  "   

Deteui/Greeley/Hynan ' "  " 

Faradand  Danes 

gmmt  MdusiriB.  kc ;. ;; " 

GdiiiHn  Sachs  (  Oo " 

J.«  PMK  Ci.  IK 

JPRIrtes. 
Lows  Hones 


ISJBtflO 

2.S0000 

7S0AI 

ijmoo 

10.000.00 
4.201.00 
1.S00.00 

U.790il0 

ijsoeo 
tjoooo 

2.000.00 


4X900 


2.00000 

23077 

33.47132 


4.000.00 
3,060.00 

"ibiiodo 

1J06.2S 
27.S00.00 


1US7.13 


Monftfiore  Medcal  Center . 

Mornn  Lews  (  Bodiius 

Mt.  Sinai  Hospital 

MDCJ«d 

New  York  Hospital 

New  York  Pubk  Uxary 

New  Yorii  State  Housing  Finance  Amin 

NYU  Merkcal 

Ptncnn  Huse. 


3J19.16 
10M:10 
IM.06 
12.7S0J0 
3.00000 
2.73710 
1.404.00 


Piafcy  ol  SouHieni  Caliiorinia';Z;.';;Z.";; 

Pabic  Snrities  Assn 

San  fmasa  OeflDISiKali  Services ZZ 

ScWalic.  Ik, 

StelfcBi  DapM  Press  Assn 

SpicNMun 

Standard  Paiiiic,  IP  Z  '. " 

Town  of  Vail  (Cokirado) _ „._.   

Warburg  Pmcus  Capital  Cop 

Kfespray  Corporation 

Wiiam  lyon  Co „.. 

wiw-n ::::z:;";;z;;;:;:zi 

Travelers  ConpMnes 

Amencan  Counal  ol  Highway  Adwrtners  :  : 

5«*  S""'""''  (for  Brwrard  County  Governmental  Cento) . 

Reele  Company  (For  Dallas  Area  Rapid  Transit) 

Keefe  Company  (For  Hiflsborougli  Area  Regional  Trared)   . ' 


7.200.00 
1^20.00 

273'7'iJO' 
912.60 
2,737  JO 
4.50000 
3,000.00 
4,50000 
2.737.80 
4.50000 
3,75000 
4,05000 
4,50000 
90Dj0t 
4JHLID 
2,737  JO 


IJODOO 

12500 

4.500.00 

1,617  JO 

'OJOMO 
1,50000 
3,73790 
3.750.00 
1.995  CO 
1.500.00 
1,900,00 
1.2S000 
1.00000 


900 
1.034i0 


87520 
'MS'i'i 

"  imm 

40,51791 

i9ii.M 

ISO  JO 


9802 


18162 


4,09227 

12451 

1,04427 


72019 

2410 


5000 


444  52 

299  70 
23080 


10384 


34  00 
11,377  37 


5O00O 


2J9575 

10000 

5,45000 


14000 
25000 
4.56493 
4.S64  93 
4,564  J3 
4.564.93 
4.56493 


4.S64J3 

4.564.93 

4.564."n 
4.56493 
4,S6493 
4,564  93 
4,564  93 
4,564  93 
4.564  J3 
4,564  93 
4,564  93 
4,564  93 
4,564  93 
4.564  93 
4,564  93 
4,564.93 


4.56493 
4,S6493 
4.564  93 
4,56493 

4SmS 
4,564  93 
4,564  93 
4,564  93 
1591 
3,627  74 


28908 
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Ottana'mi  or  Mwdwl  nin( 


November  U,  1989 


Ol ___ 

Do ~ 

Do _._ 

S«we  A.  lUiitlM.  1601 «  Swf.  m  WMiniilni  K  ?0m  " '" ~" 

IWka  MhfH.  700  MkAowo  Town  Rodmter  NY  U604-7070 
MiBUta  (*#B  S  Cires.  1627  Eye  St ,  NW.  #610  WistMftan.  DC  2«»S'! 

BiZiizzziiZ!z;z;z;zrzzz 

k „ „ZT!r 

Do "  ;;;;;• 

Betty  S  Rodnson.  17S7  N  St   NW  Wtitaiftai.  DC  2W3(  '1 

fmestM  S  Mmson.  1575  f>e  Streel.  IWMUMicton.  X  2i»65 

hwlll  L  Mmsn.  3131  Nonti  nm  street  Mngton.  V*  22201 

NMy  J.  Mmm.  7509  nttany  Spfs  (*»»  bnsn  CiN.  MO  64190  1«B 

Tims  E  RoMrscr.  1129  20tli  Street,  m.  #705  Wshnftai.  DC  20O3t 

Do 

lorn  RoDmson.  1400  Eye  Sheet.  W»  WKhngton.  DC  20005 " ~ 

dotiiiBon  Uie  liNr  t  HMtfOMty.  1W7  K  SI..  NW.  #900  NWMttal.'  K  zSi 

Do 

oo:;:i;zzzzz!"zizi~ ' 

Do z     

Og ~        

Do 

Do 

MsM  McnalMil.  he,  2300  «  St.  Ml.  #(00  l«>iiiiliiiii;  «;l«n7-Z.Z 

w „ 

Do 

Nancy  RDMejh.  1825  K  Street  NW  #?1J  WsJmtlgn.  K  20006 .".'.' 

Jnes  totlwny  Rocli.  1730  M  Street  NW  #607  (teMiHton  DC  20036 

I1i*p  Rodentierg.  1400  K  Sireel  NW  #801  WisJMMlgn.  K  20005  Z 

Qancy  IMpn,  1155  21st  Sum  NW.  #400  WistaMtoR.  DC  20036 

ll>»i«i«idllil*iji«.TO  Bo«  98?  [IPjso.  TX799M 

Ootte  L  Wt.  1100  ism  Sireei  NW  #700  WaAnloii.  DC  20005....JZ 

««B  Rtten.  POBb  1064  ftoence,  AL  35631  ..  _.        „„       __. 

TcfTfKt  I  Rofers.  80  F  St ,  NW  Washmgton  DC  20001    „  1 

Rgtm  (  «Wb.  1737  H  SUM.  im  Wskngtoa.  K  20001  „ l.;....Z;Z; 

HD „„. , ^ 

dd ■        ZZ 

M _;i : "■        ■ 

D» 


Ol.. 

Hi.. 


Carte  M  Rom,  1255  23rU  Street.  NW  #850  Waslwigton  DC  20037 

JOrt  K  lArtadi.  1615  M  Street  NW  #570  WjsHmgton.  DC  20036 
Skikm  f  HiMtnfa.  150  S  Wjslmpon  SI    #403  Falh  Oiirtii,  V*  Tim 
bR  M  IMM.  1300  Sealk  CMon  Street  Fort  Wayne  IN  46801 
Mue  Mob.  1201  Ith  SMel.  NW  Washington  DC  20036 

HcM  IMMdi.  Ill  CoRRKticiit  Ave .  NW  200  Washington  DC  2(W» 

Gtgr|(  L  RdMsor,  PO.  Bn  11300  Greenstoni  NC  27419 
J*rF  «p|»  M.  1275  ftRRntaRH  Ave  NW.  #503  WasHmglon  DC  20004 
—    '  •-'—  >.  1025  Mrmont  Ave    NW  #  1020  WasMngton  DC  20005 
180  Mantai  Lane  New  rorli.  NY  10038 


EmIA. 


B.  c/o  Do*  Lotnes  8  ABertson  1255  23id  Street  NW  Waslwwton  DC"2«i37 

/.  ■«>«.  304  N  Ififginia  Avenue  Falls  Oiurdi  VA  22046  Z. 

I  RgRRt  1001  PeimsyNanu  Avwoe.  nw  Waslmeton,  OC  20004.2599    '" ~" 

FriRCB  P  taRey  1400  1  Street.  NW  #400  Waslwigton  DC  20005  

Fred  B  (honey,  1050  Connectiojl  Ave   NW  #1200  Washington  K  2fl036;_Z;!i;!17~;ZZZZ 
Do,         ' 

PW  C  RooRey.  1155  Avenue  d  the  Amencas  New  Yorli  NY  10036 

ttRK  Roosevelt.  2000  K  Street  NW  8tli  Flow  Washington  DC  20006 

*JB  »&iy.  1001  PeRRsylvana  Ave.  NW.  #1200  Washington  DC  20004" 
On»  Wg  Mm.  1825  Eye  Street.  NW,  #450  Washinghin.  OC  20006 


RBt  teMwcaliORS.  he.  901  151*  Street.  NW.  #570  Washington  DC  20W5 

Rose  SdMMll  Nashy  t  DiSaie.  1701  Pemsylnma  Ave ,  NW  #1040  Washmgtoi  DC  26o«'"' 

Do 

Do 

Burt  E  Rosen  1155  15lh  SI  NW.  #502  Washington  DC  20005 "     ZZT 

H*iy  Rosen  1020  19th  St    NW  #200  Washmgton,  DC  20036     "    ' '        ■*""" 

ABert  B  Rosentaum  III  199  South  Capitol  Street.  SW  #520  WBiiiflfifln"K  20003' """ 

Do 

Sara  Rosenbaum.  122  C  Street,  NW  Washington  OC  20001 

Rotiert  M  Roscntierg.  810O  Oak  Street  Owm  Loring  VA  22027        

Heit  RosenUeetli.  181 1  R  Street,  NW  Washmgton.  DC  20009       „  ~ 

Rogcf  C  Rnsenttal.  2001  S  Si   NW  #310  Washington  OC  20009" 

Rancy  Itoss.  1830  17lh  Street  NW  Washingion  DC  20009  


«  F  Ross.  South  Carolina  Petroleum  Council  1340  Bun  Street  #250  CohirhiSC  29291 " 
t  Harrtes.  888  ISth  Street  NW  3rt  Floor  Washngtgn  K  20006    .Z™..*.„"„":i 


Ridiafd  Rossei,  122  C  Street  NW  #75'o  WasMngion  fiil'oOOl ' 

Bairy  N  Rolh.  1120  20th  Street,  NW,  #700  WashMgton  DC  20036 -" 

Mya  RoOi.  1615  H  Street.  NW  Washmton.  DC  20062 

5?1'SS?  ^  '^"  ComiecSoil  fct.  NW.  #620  Washington.  DC  20036' 

MM  C.  RMNr.  1909  II  Street.  NW  WaiiMai.  OC  20049  .... 


r-^  .  ^  '■•"*  •"**  **'  S*"  *n«t  »  20904 

^■k^?™*-  J'"  fWonOnw  Ave .  «r#900  Washmgton  DC  20004 "" 

2!???  ??"*■  ***  '***'  fWn*""  Council  2??  f  Capitol  #16  P«rr»  SO  SWtt 
MtaM  C  Romtree,  Si«te  1000  1776  Eye  Street  NW  Washington  DC  20006 

lic««l  0  Roiish,  600  Manlan)  Avenue  SW  #700  Washington  DC  20024    

Bnjefle  M  Rouson.  8u  17407  Dulles  Airport  Washington  K  20041  

Eiwene  F  Rowan,  2550  tt  Street,  NW  Washington  DC  20037  

J  Patrrt  Rowland,  1023  15th  Slieet.  NW  7th  Fl  WaslM|lon  OC  2O065.i;Z"".".~Z 

ii:;i";zzzzzz:z.7~zzzzz ' 

Ol.- ' 

Do  '   " 

Rowlart  (kNernment  Retatans.  1023  i5«i  Street.  NW  71*  Fl  Washnglinybc  20d05.™Z 


EntfeiyH/ClienI 


tele  Co  (For  Sanders  Associates  Inc) 

tele  Conpany  (For  Seminole  Inbe  o(  Ftonda) 

Ihele  Company  (For  Tom  Bulger  i.  Co  (lor  County  ol  Faxfai))  „. 

Keele  Company  (ForTres  (kande  Vitesse  (TGVUSA  lie)) 

IMc  Company  (For  University  ol  Miami  I 
I  TK  MenMioRil.  he  (For  UNIAO  Naoonal  Para  Independeneia  foial  OeAnnlar 

TKC  htamalnial.  he  (For  Westnftause  Electric  Corp) 

American  legion „ 

'  Genesee  8  Wyoming  Industries,  he Z! 

City  ol  St  Paul    „ 

Domnwn  (^.  Ine 

Ib^  PriHK  AKairs  (>oup,  Ine  (lot  PMv  liloms)...'.Z"!ZZZZZZ 

Polans  hdustnes 

inti  Unan  United  Auto  Aerapieie'*  Ajric  taphment  Wo^  

American  Soc  ol  Assn  Eiecutws 

National  Assn  ol  Federal  Credit  Unions 'Z 

Livesloct  MarMng  Association  '" 


Reovts 


Natmal  Assn  ol  Real  Estate  Investment  Tnisis  he... 

Pension  Real  Estate  Assn 

Sierra  CMi  legal  Oelense  Fund 

■  iAEStafcy 

I  Atari  Games  Coip 

'■  Commissw)  on  Sell  DetermmalieR 

,  Futures  Industry  Association 

.,  Napa  Flood  Control  and  Water  Consenalao  Oiflncl.l."!r 
.1  National  Venture  Capital  Association „ 

SuR-OiaRiORd  Growers  d  Califarna „ 

Su2uh  MMiDn  of  ARMrca.  he 

FmC  Corpmhon „.„„ „..,  . 

■fcSoRRril  Dm|I»  Cnp „ 

Royal  Ordnance,  he 

American  Society  ol  Mechanical  Engmeers. 

-I  Montana  Power  Co.  el  al     

I  General  Anation  Manufacturers  Assa „. 

.  General  hstiumeni  Corporation „ 

.  El  Paso  Electric  Co 

Sonal  Inc " 

;  Madison  PuWic  AKairs  Group,  Inc  (tor  Ptiilip  Rkjiris  USA)" 
.;  American  Fed  ol  Government  Employees 

.  Lu  Qatone.  Inc „. 

.  Compapw  Rnanciere  de  Paritas ....1 

Futures  Industry  Association „   ~ " 

.,  Inleinor  Tra*  he 

.1  lodiey  dub     „.     ~" Z"' 

,1  liga  AgricDia  Industrial  dr  It  C*a  de  Ancar .'...!..'..  "" 

.!  Mernll  L/nch  8  Co  Ine 

RepuWic  Nalnnal  Bank " 

;  Teachers  hsurance  8  Annuily  Assn/CJREF 

Hauck  8  AssocBles,  Inc  (For  Hearing  Industries  tan) 
Boise  Cascade  Corp 

International  Technical  Eipertise  Ltd 

Lincoln  National  Corp ]^"" 

Overseas  Education  Assn,  lac 

US  English 

OBAmY  Corp 'Z~.I~ZII... 

Cilicnrp  Washington.  hc.„ „ „." 

American  Pulpwood  Assn „ J...Z  1 

Asarco.  Inc    __„_         

Canadian  Steel  Producers  Assn Z.Z 

Brwvn  Bndgman  8  Company „.,™_.„ 

American  Counal  ol  lile  hsuranct,  he     .   „„„_  Z 

Biscuit  8  Cracker  Mlers  Asa _ 

American  Iron  8  Sled  IndiMe .7  Z" 

Association  ol  American  Railraads  _  _ 

Specially  Vehde  Institute  ol  America       .    . 

White  8  Case  (For  Bankers  Trust  CompaRy) 

National  Committee  to  Piejeiv*  Social  Sacvrili 

Butler  Capital  Corp  """ 

Goldman  Sachs  8  Co „ '" 

lohnson  Matlhey  Inc  __, , Z.77" 

Eouimark  Corporation __.„,„"Z7  !Z 

Joy  Technohpes.  Inc „....  'J  _' 

SoQil  Secunly  Protection  Bureau ' 

BnsW-WyersCo _. „_.Z!ZZ 

RnmfRg  hdiBtry  Assn  ol  Anienca.„ _  Z  Z"!7~ 

'" — '-Inc „ _■ 

Tank  Truck  Carriers  ht 7!..7.".„Z~ 

CMtois  Delense  Fund „,_„  „  _ 

NitMRal  Pesi  Coodoi  Assn „..__ 

Wai  Veterans  ol  the  USA._.,  


50000 
1.50000 

50000 

1,00000 

1,00000 

12.50000 

7',7M.00 
10,140.00 
1.61500 

HJo'.bo 

1,600.00 

"I7,6ii7i7 
300.00 

i4,6d6.oo' 


Eipendihns 


2.4W64 

2.000.00 

1.00000  . 

1.00000 

5,00000 

1.00000 

7.000.00 

1,00000 

"i.SOOM 
7.50000 
12.00000 

'  2',do6(Jo' 

7,38500 
2.00000 


5.00000 
11,664.72 


ixsm 


63J9 
i.i366() 

im 

ioi).'oii 
"3.43iin 


legal  Actwi  Program  he. „ . 

L.*tly  ; 

Anancan  Petroleum  Institute         

Service!  Inlemalional,  Ltd 


Oianes  ROwton  1899  L  Street  NW,  #1100  Washington  OC  20036  1      "~ 

Ronton,  he,  2000  S  Eads  Street  #1003  Artnglon  VA  22202  ' 

ElsaMli  Ruhn,  2000  P  Street  NW  #305  Wasftmgton  DC  20036  "~~~      ~ 

EneM  R«(m,  1730  M  Street  NW  #412  Washmgfon  DC  20036    "" 

Do 

ll2L'^»Jlr7!J^*'!lSL*,^'''^2lJ'"^  "■*  *^  '♦»•  street  Phoena.  A/  850167 
Rohert  E  RaMy  9106  hunuMry  Drive  Bethesda  MO  20817 

LOIS  J  Rode.  50  F  Stuel.  NW  #1080  Washington  K  20001      "■" 


Assn  ol  Independent  Coiieges  8  Universiiai7_"ZZZ     

Companies ~~    '       '" 

Chamtier  ol  Commerce  o(  the  United  SlMS — "— 

National  Multi  Housing  Counal '  Z  '     ~ 

Anancan  Assn  ol  Retired  Persons ™.,„Z    ~ "■"■™"      "" 

MarcoRi  EhctroRcs.  Inc „  ""    """"ZZ 

Anancan  Memahonal  Croup  Ine 7"Z '     '*~*~ 

American  Petroleum  Institute        ..„  ~ZZZ """"" ""    """ 

BP  America  Inc  "        ZZT""'""" 

National  Fed  ol  independent  Busmts 7" "'       Z^       

Anancan  Newspaper  Potilishers  Assn  ~  „ ""        

Nataial  Assn  ol  Cham  Drag  Stores,  he 7" ~"  " 

RMrtand  Governnant  Relations  Associates  iforBjAei  hdwtnes) 

RMland  Govctnnan;  Relations  Associates  (For  Borg  Warner  Automoine  inc)7  " 

RnHand  GwernmenI  Relalions  (For  Coalition  lor  Unilwn  Product  UaMlv  Laai' ' 

RoNiaRd  Government  Reiatans  (For  GE  Plastcs) "' 

lahor  Pokey  Association "     " 

GE  Plastics       ~2 

lata  Wicy  Assocaian  ZZZZ 

Security  Compamej  Ogamnd  (or  Legislative  tetan  (SC0UT!".".~     ""Z 
E»on  Corporation  ~~ 

Medcal  Identilicalion  Card  

Foresighl  Science  t  Technology  iFor  Halloed  Stream  Mir 
Rutai  WiRston  8  Owcks  (For  Outdoor  Advertising  Asa  ol 
Mn  MrsIor  1  Darcks  (For  Wayne  Phillips) 
CeRhal  AnnRa  Protect  Assn 

Mortiafe  hsutance  Companies  ol  Amerca  ._  

BR  Servos  he 


W~ 


34,200.00 

wo'm 


3,45000 
1.00000 

1.206.06 


2,50000 

2M,bd 

425.00 
360.00 

i'boo'iioi 

1,720.00 


25,00000 
4.300.00 
3,00000 

i.iii.do 

"l0.7i'i'49" 

'  5',4d6bo 

1,31400 

"Otiioo' 

50000 

"  i.5o6o6" 

1.507  70 
18,00000  , 
2,00000 


4,17500 
6.00000 


5.07800 
5.48300 
8.77200 

'  mil 

i'67,60 


33867 
30J84i9 


1.41392 


55.51 

52b'6o 

l.wod 

2.76800 


8.00000 


4,545.51 
2^1475 


126  50 
1.50000 

i.2«i3 


30000 
11284 


1.50000  t 
2.00000; 
2.000  00 
1.00000 
1.00000 
2.00000 
1.00000 
7.110 16 
27aj)0 

"4,i«.75 


2.55000 
50000 


1,021  n 


10500 
37462 


November  I4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Orgam/alnn  or  Individual  Tiling 


temra  A  Rudolph,  1901  N  Fort  Myer  Drive,  #302  Rosslyn.  VA  222091606 
Henry  C  Ruempter,  1 120  Conneclicul  Ave ,  NW  Washington  DC  20036 

Mute  I  Ruggere  1667  K  Street  NW,  #410  Washington  DC  20006 

RgnaM  R  Rumfcaugh,  5205  leesOutgh  P*e,  #1600  Falls  Church  VA  22041 

Ital  Rumstek),  60S  North  Washington  Street  Aieiandna  VA  22314 

John  Ruryan.  1730  North  Lynn  SI ,  #409  Arlington  VA  22209        

Morgan  S  Rupli,  4647  Forbes  Boulevard  Lanham  MD  20706        

Wert  A  RusbuWt,  600  Pennsylvania  Avenue,  Sf,  #200  Washington.K  20063"" 
Tonda  F  Rush.  6o>  17407  Dulles  Airpon  Washington  DC  20041 

n  Rushm.  1919  Pennsylvania  Ave,  NW  #705  Washington.  DC  20006 

Barry  Russell.  1101  16th  St ,  NW  Wnhmgton  DC  20036  

Chnslwe  Anne  Russell,  1615  H  Sireel  NW  Washington  DC  2m7 

tmn  k  Russdl.  122  C  St ,  NW,  #  74C  Washington  DC  20001     

SSf5.*S?',^,','„1S""'-  "'  W^s*'"8lo"  DC  20002-5809,7.7:77"" 

•*-  1.  RiBSel.  2170  Piedmont  Rd .  Nt  Atlanta  GA  30324  


28909 


Em{)to)«r/Qcnt 


Russell  8  Assaiates.  Inc.  1701  Pennsyhrama  Ave.  NW,  #1000  Washingion.K'^OOM'" 


Do 

MMy  RiBtad,  1800  Massachusetts  Ave ,  iiw'  vyashmgton  DC  "ioOM  ' 

Herman  Ma«  Ruth  71990  158,  FCI  la  Tuna  PO  Boi  1000  Anthony,  NMgib^' 

George  J  Ryan,  915  Rockefeller  Building  Cleveland  OH  44113  ' 

Win  G  Ryan.  655  15lh  Street,  NW,  #410  Washington  DC  20005 

Wroa  Ryan,  1319  F  Sireel,  NW,  #1000  Washmglon  DC  20004  

Tkomas  I  Ryan.  225  North  Washington  Sireel  Aleundria  VA  22314 

Wm  Rvan  Associates,  8447  Portland  Place  Maean  VA  22102 

Ryan-McGinn,  Inc,  1110  Vermont  Avenue.  NW.  #820  Washington  DC'^OMS""" 

Do 

D»;:7:7!7!77;7;;7777;7Z7:;77Z77Z7;77"7"" 

RBC  teoeiates.  324  Fourth  Street.  NE  Washii^on,  DC  20002 

Do 

i)o!!;Z77;77777! " " ' 

Do.. 


Bewly  Enterprises,  he „ 

AmericaR  Batai  Asa 

MnsoRtMNBW 

NatoRal  Beer  NMesahrs  ol  Ameiica 
™«aR Jjci^lor  Personnel  Admmisttatiin ., 
iTjitgj  hdustnes  ol  America,  he 

Independent  Insurance' Agents  oi'Anier'ia'iiic"' 
Anancan  Newspaper  Pubhshers  Assn... . 

tolmalMMiCo ; 

hdeptRdnl  Petroleum  hsn  oi  America 
"— ^oJOommerceof  theUS 


a  lOM  lot  Exports  8  Security  Assistance,  he. 

RkmI  8  Moos,  he 

OrtuR  Ptet  Control "' 

Gclal  Broadcasting  System.... '. 

Padlic  Telecom,  he.  ~ 


Rece^ls 

upcnditurcs 

3J7500 
2,000.00 

31933 

1.000.00 

500.00 

15.00000 

1.00000 

2».6b 

"'aij54ii6' 

*—• 

I.soeoo 

JtiS 

4300 
14  00 

R)R  Nahao.  Inc  300  Galleria  Park*ay,  NW  Allinta.  GA  30339-3149    '" — "" 

SAFEST    1120  G  St,  NW  #800  Washington  DC  20005  "" 

lawnnce  E  SaUuHi.  1023  15lh  Street.  NW.  701  R  Washingion7bc"2006'577777777Z.777 

tevin  M  Sabo  1100  17th  Sireel.  NW,  #1203  Washmgton  DC  20036 

Susan  L  Sadtkir.  2626  Pennsylvania  Avenue,  NW  Washington  DC  20037' 

',^?'c^«"-  '""  '*"'  SI.  NW.  4th  floor  Washington  DC  20005 

Bmes  H  Sammons.  535  North  Dearborn  Sireel  Chicago  11  60610  

Sammons  Enterprises.  Inc,  403  South  Akard  Dallas  n  75202       " " 

Bnan  Sanderoft,  7500  Jefferson  SI,  NE  #250  Albuquerque  n'm  8710!) " 

'SH^  ^ii.'"?J)*'  5"*'  "W.  *825  Washmgton,  DC  20005 

Wronella  C  Sanders  1201)  ISIh  Sireel,  NW,  #200  Washington.  DC  20036 

Rose  Mane  Sanders.  2501  M  Sireel  NW  Washington  OC  2(fl37  

Sai^  Sdinabel  8  Biandenburg  PC.  1110  Vermont  Avenue.  NW.  #6'0()  WaSgiiin' bc'aWOS 

auart  A  Sanderson.  1920  N  Street,  NW.  Washington  DC  20036  ''«™8'"'.  *  flWb 

Myron^  Sandifer  III.  1001  Pennsylvania  Ave,  NW,  #62i.Soum  Waslw«ton;  DC  206647.'7.:.777:; 

Oo77!7777;"7;;7"777"77Z7777"7";777 

i>o777777"7;7"Z;"Z;:'Z:77777:"ZZ7ZI " " 

OiarksE  Sandier.  i'2Mrar«i'.  iiw  ijyisiimgloii  

Wei  G  Sandlund,  1725  Eye  Si ,  NW,  #315  Washmgton  DC  20006 " "■ 

ton  K  flange*).  1828  I  Street.  NW.  #705  Washington.  DC  20036 ~ : 

lam«  D  Santmt.  1101  King  Street.  #350  Aleiundria  VA  22314         " 

Enc  Sapiislem.  1333  H  SI .  NW,  #400  Washington,  OC  20005   ' " 


Oo77""777Z7777777:"Z7;77:77;777:; - - 

Betty  0  Sapp.  1601  "Ouke  Sireei'/Ue'iandria'  VA  22314 " "" 

RonaW  A  Sarasin,  1200  17lh  Sireel,  NW  Washington  DC  2'6036 

Sleltan  B  Sarkin,  74  River  Road  Cos  Cob  CT  06807  

Sartam  La*  Offices.  219  Boulevard.  NE  Gainesville  (iA  30501"";  """ 

Wara  B  Sauei.  9  Vassar  Street  Poughkeepsie  NY  12601         "  "" " 

WiertC  Saunders,  1100  15th  St    NW  #900  Waslimglon  DC  2(J6C5 — 

OarteP  Saunders  1130  Connecticul  A«.    NW,  #830  Washington,  bc'20036""" 

Wto  S«ufity,  120    16lh  SI,  NW,  #222  Washmfton,  OC  f0036  " 

r    w^'c"^^^"'.,  '^"  "**  "'"lesl"*  Ave .  NW  Washington,  DC  20036  

Ert  V^Schaeftei,  Morgan  lewis  8  Bockius  1800  M  St ,  NW  Washington,  DC  ■20(i367'.77;7.7.77;7;: 

Wona  V  Sdiatf,  Missouri' £lertric"utitVies"l86b "k 'sireet7NW  # I'o js'wi^^  — 

Schagrm  Associates,  1112  16th  St,  NW  #200  Washington,  DC  20036..  „".7*..Z7.7;7:;:;: 

jWhaml  ihapaugh.  1030  isih  Street,  iiw  Waslimglon, 'k  2^^^^ ~ 

Thomas  A  Schal;  1511  K  Sheet.  NW.  #643  Wastacta.  X  20002 

f ",  ^5?f"  ^^^  **"  '^•*  •***•■ «  "ois.: 

Si.  ??^  •  "*  ™^^"  •*>*  Sonan*,  KJ  08176 ....     

2-.  0  iSl^?"]Tfi.*i"r'^''"'^'^'  f'5t  SW  #4200  Washington. 'lie  20024 

JBBP  Schlicht,  655  15lh  Street  NW  #410  Washmgton  DC  20005  " 

Wiart^M  Schmidt  Jr .  1333  New  Hampshire  Ave ,  NW,  #600  Washington,  OC  20036'.7'77.77Z77 

fiflSSf^i^'™?;,*]^*"''*'  ™  8o«  'MO  Leavenworth  ilS  66b48-i(Job ' """"' 

JtaHoehl  Schmit;,  PO  Bo>  47  OIney.  MD  20832  0047  

22^  SlISS-^'.^ofT-  ^"  ">''°  ""  I'"'  S'-  "W  Washington  K  20036 " 

*M  V  Schneider,  901  31st  Street  NW  Washmgton  DC  20007  ~ 

SSJlf  ^  SlmSJ?-  ,','if  I'lL"  ^^"«'  "*  *310  Washmgton,  DC  20036  3'6b57;: 

rZ^liJSL"^.',',^  "*  5"«'  N*  '^M  *«l"npiin.  DC  20036  

frank  Schneller  195/  E  St    NW  Washington  DC  20006  " 

fm  Schnoor  1667  k  Street  NW,  #900  Washington  OC  mH 


£!'5''|»«>«w.  900  17th  St    NW  #526  Washington  DC  20006 

SrtS  r  tSSST'/lf"?!'  '*T*'  'i*"  Coraiecticul  Ave.  NW  Washingion7b(:"2i»36  "^ 
aWB  G  Schreier.  1  Massachusetts  Ave .  NW  Washmgton.  DC  20001 

J  S^'  ?J:i^-  W  '5'"  S"«'-  NW  #640  WaslSngton,  DC  20005 

«  B  W  Schroeder.  1016  16th  Street.  NW.  5th  Fkior  Washington,  DC  20036 7::::77:7777 


National  Rural  Electnc  Coeiierative  iisii'; 


Lake  earners'  Assn 

Squibb  Corporation 

National  Assn  of  Private  P^chiatnc 
Non  Commissioned  Officers  Assn  ol 
■PS  Corp 

CaW  Energy  Corporation 

•bagr  Coal  Services,  he 

ttvUagm  Asa  o(  Hospitals) 

west  Virginia  Bankers  Assn... 
West  Virginia  Hospital  Assn 
West  Virgmia  IndependenI  Oil  8  iis 
Chevron  USA.  Ine 


500.00 


I2,000il0 


Hospitals., 
the  USA... 


Asa.. 


Ann  Arbor  RaHraai) 

Bangor  8  AioosMoli  Railroad     "7 
Chicago  8  North  Westem  Railroad.. 

Delaware  Otsego  System 

Regional  Ra*oads  ol  America 


moo 


1,000.00 

500.00 


«66.» 


Rowland  (iovernmen'tReiab(m''(F<»«'piisiiis')'" "      

Labor  Policy  AssocialMn.. .  

Rowtotf  ^gUmit  Relatiom  (fof:Seciinly''Coiiiii;"i>^ 

financial  Encstiics  Instrtule 

NaliORal  Tdephone  Cooiierative  tsat  " 

T«aa,hc 

American  Financial  Serwces  iissn        " 

Amencan  MedKal  Assn 


Reese  Communicaiions  CoiiipaikK  (iw  (*iih"lii(S "uS)  ^ 

Beer  Institute ' 

National  Business  A»cratt  Assn     "' 

QaRucal  MaRutaetims  Asa,  he 

America  Soc  of  Asa  EmoiIms _ 

American  Mhht  CoRgiess 

lack  MeOoRaU Co  ifam  Enlerpnses)     ~ 

Jack  MeOonaU  Co  (for  Dow  Commg  Corp)    

Jack  McDoRaM  Co  (For  Hitachi  Amenca  ltd') 

Jack  McDonak)  Co  (For  Hitachi  Sales  Corp  of  America)" "" 

Jack  McDonak)  Co  (For  Minorco  Societe  Anonymel       . 
Jack  McDonaM  Co  (For  RoyJ  Zenith  Corp) 
S  !H?™*'  ?  (f* Socatt  Generale  de  SurveiilaiiB,"SA).'.' 
Jack  MeOonak)  Co  (For  wmw  Maehmery.  he) 

Ananon  Petroleum  Institute.  

OwROl  ol  European  8  Japanese  Natnnal  Sliipowiars'' "tea 

Amencan  land  Title  Assn _  

America  Esaow  Assn 


16.056.25 
6,69000 
9.000  00 
3,00000 
6,00000 
7.500.00 
34.00 

"Twdb" 

9,750,00 
36.00000 
I6MUI0 
20.000.00 


IMOOO 

7"il0.16 


noK 

54113 
1.12761 
21840 
34302 
54716 
900 

'"5.'65.06 

'5.13507 
5,83507 
5.83507 

24.194.62 


2S0.00 

umn 
"iWiiii 
■»o'.oo" 

400.M 
3,279.00 


630.56 


Caliionia  Assn  ol  Samtalnn  Aiencas  . 

Cure  Corp 

hSitu,  Inc " 

Las  iffgenes  Municipal  Water  6Btrici'77.'7'.'7r 

ENS  ReaojucRs.  he  (ForOrange  County  Sanitatin  oisiiiS')"' 

Westeni  Researek  hsiitute 

Socidy  ol  America  Fkinsts , . 

NaliORal  Restauram  Assn 

fidMHy  Pacific  Group  Inc   "' 

SaS"lton  he*''  '^°*'  '"*'"''*''  *"»  IBif)'77 

PlianRWBtkai  Maiiulaciurers  Assn  7.!  

Soirtani  Company  Serviee,  he 7.777Z7,'7 

AliantK  (iicMie«  Co  . ! "I 

Hannhus  Waste  Action  Coaiitia 7'7  "' 

Nabonal  Ime  Association    ,  

Salety-Ween  Corp '    " 

US  G^ipsum  Co 7' " " 

KaRSas  Oly  Power  8  Ught.  el  ai         "'"  ' 

ComRultee  on  Pipe  8  Tube  Imports . 

SpmtWer  Pipe  Producers  Group [777. 

Weirlon  Steel  Coiporalnn 7i7! 

Amencan  Seed  Trade  Assn 

Council  for  Citizens  Against  Government' wiiste "' 

American  General  Corporation 

Hoechst  Celanese  Corp 

Xeroi  Corp „.    .    " 

SqoiW)  Corporation .7!7!7!77!.7 " "  ' 

RaliORal  Assn  of  Independent  Insurers 

AssodabOR  of  American  Publishers  

Matoial  Assn  of  Trade  8  Techncal  Sdiiiife 


6Mi.db 

300.00 
2J00.00  . 
4.500  00 
4.00000 


25217 


63  50 
295.06 


I2S.0O 


1,430J0 


I,440i3 
2,62175 


ljni.10 


1,7S0JI0 

~""i'Miii 

97500 
100,09500 


3.15000 
9J46.» 
6.452.51 
5.72431 
5.000.00 
1.50000 


7SI.N 

1.00000 
400.00 
500.00 

i.2»je 


9)J1 

'«»« 
'Win 


3370 
4.029i7 
45.334  00 

"'»« 

S3S.7( 
50.00 
50.00 
2.182.40 
162^ 

ItM 

'm.m 


Toiiiia  Mgi  Corporale  SeivicK  U  S  A.  he 

Hi  and  MMlton.  Inc  (For  Brush'Wellman) ._ 

hs«*  ol  Makers  ol  Eiptosives  

AflOO  Mantime  Committee  " "" 

Associated  General  Conlraclors  ol  America       

I     oIXl)*'  ^""  *  """IJoronf  (For  Napa  Fhod  QaM'^'Waiv'iJMi^Mi 

■I  Northwest  Airtines.  he 

,  Menchem  Company  

I  Nabonal  Guard  Assn  fo  the  uis 7Z7.7.77Z.7.  7Z" ~ "' 

I  Amencan  Logistics  Associalion..._ Z        ~ 

Consumers  Power  Co 


4.99500 

"i'woiio 


1,00000 


8.00000 


44270 


214.93 
42431 


63540 


10000 

""4iio.ioii 

16104 

6,99800 


28910 


CONGRESSIONAL  RECORD— HOUSE 


OrtJiuitai  or  MMduH  nn| 


November  U,  1989 


Emptoyw/Qicftt 


Uih  Wett  Sdiroedn,  1030  iSm  Str»i,  NW  #1100  Wislmglon  OC  ?0005 

H  DoiuU  Sct»oedB.  Mvytand  Pttioleiiffl  Counoi  60  Ifltel  SI .  #403  /toiaoks  MD  jjwi 

My  ScM.  1909  K  SM.  NWWElnfln.  DC  20O49  .  TZ_7 

Mart  SdWe.  911  IM  SiKct  NN.  #«)«  MMnttai.  OC  7mili...l ZZ 

Rictanl  F  Sctato.  107  Mm  Ammk.  SW  OMmMi.  K  ?00?4 

MmB  Sdiutt.  Si*700  20WPSl.  IWwSiivtai.  DC?003e  """ 

SSL^ei^-.i;!?  ir'*''***-.°— *  '»"  f*««  8W.  Des  Mows.  lA  MMSZ: 
MM  Sdwi.  1901  N  Mom  Street,  HHIOO  kfngm.  VA  22?09 

Mk  0.  Mnack   1800  M  Sttwl  NW  #3?5  South  mrjshmlon  OC  20036  

&Mt  MtoiBOi  1  *»att,  2000  Pems»(vjiiu  A« .  MM.  #8335  Wislmgtai.  OC  TflwTJ 

B«"i;;;;;;z;;z;;;;zzz~;z  ■; 

ot „ „  ■" " ~-    """•••""• — 

Dd ~ 

Do., 


.  Htimi  Industry  MioulictiirHS  Assn 

.  Amencjn  Petroleum  liBirtule 

,  Aiiwian  Assn  o/  Retired  Periio....™, 

.1  PratessMiul  Services  Council „ 

,  Oaliled  AmencKi  Werans 

I  Public  Cilueii.  inc 

Aflwicaii  Mratam  losttiile 

Gas  Iftaa  Mawlactinn  Assn. !«... 

Dow  CdraiM  C*9. 

tMStMnl  Co  InsMule 

Oiejoi)  Stale  Umversitv... 

Oreioii  Steel  Mills  Inc 


1.4SO0O 
2<000 
71211 

1.500  00 
1S,4I(80 

1.20000 


Aaioi  II  SdNom.  10  Sorti  Stan  Drive  Gatasto*.  W  77551  

Mm  0  Sdwam.  1101  15ffi  St ,  m.  #400  WasHmrtm.  K  20005  . 

kma  I  ScMortz.  1420  Rmt  St  Aleunka,  VA  22314  2715 

Bw  Sdwiarlz  318  S  Atmidon  Street  Aito^.  VA  22204 ".._ 

^'Sf^i'**^*''*'''  "°''  ••  *«™St.  *21M»os*n'.  V*22TO^^ 
lj«*B  Sdmwtj.  1000  Potomac  Street.  NW.  #401  «IMa«toii.  K  20007.. 
Mart  SdMim.  no  S  Pciwn  St  Alenankia.  VA  22304 
SMai  1.  Sdimtz.  1436  U  Street,  im  Nslaiifloii.  OC  20009  . 
Mart  S.  SckMllw.  lOOl  PenqftaM  A«,  Ntt  mwwiilai  DC  20004 


s  Assn.  1101  16tk  St.  NW  WaAmton  DC  20036. 

\,  (SO  i  Ptdien  St  Akundna.  VA  22304 

Maw  SoMI.  901  Man  Street.  #2555  DMas.  IX  75202       ZZZ" 

ttiiiM  B  ScoifK  *.  1101  16111  St ,  NW  WastMwtoi.  K  20031 Ji 

Oawd  A  Scptt.  1220  L  St .  NW  WaAntlon  K  20005 

Oa*  Scott.  1750  Nw  Yort  Aneiw.  NW  WasHmton,  K  20006    

hWJ  L  Scott.  1919  PnnsiiMna  A«e.  NW.  #703  Washmlon.  K  2fli»5.Z 
MlteenScgfl.  1101  Vennwt  Am,  NW  I2n  Rn  Wajmkai.  K2000S 
»c«  Scon.  1400  £«  SI.  NW.  lOIA  R  WMii(ta.  KMdE^^^..    ..ZZ 
R  DiM»  Soa  101  Conmiilioii  Aw.  NW  Wa*Mln.  K  20001  .. 
Saltai  Hat  t  Ttrnm.  liSO  I  SUM.  NW.  #1100  Waski^ta.  U  20dw; 

o»ZZ:ZZZ7ZZ 

Do ■-■•■■^ 

TaMkr  Sailii.  25  loieiaiu  Awnue  NW  WaslMifton  OC  20001  7',., 

•alMt )  Scfldo.  1025  Comoctioit  Aw ,  NW  Waslmftan  K  mk  ""    __ 
Earl  W  Sejr5.P0  Bo«122«MaiiNII»S,™  38182  "  ZI 

James  E  SecnsI,  1/45  Mlanoii  Dans  tjm ,  #1200  Artaijlon.  VA  22202  " 
Seonlas  Mustry  Assn.  1(50  M  Skoot  NW  Wislaiflaii.  DC  20036 


I  Plwcuns  Medical  latanknas 

PuNic  Generating  Pool 

.ItrvMel _JZ 

.1  Amncan  tairaiict  Assn ZZ 

I  National  CoMCil  a<  San«s  Inslitiitais. „ 

.|  NatioMl  SooeOr  ol  Pioiessanal  Engiaean 

I  CaHama  State  Lands  Conrnnssm 
WskmfUn^  DepaHment  ol  Natural  R(so«t«.. 

Amncans  Aiainst  iwaii  Gas  laBBTZ-        Z 

Boat  Omars  Assn  ol  ttie  U  S . 

GnavMct  USA. 

Amanean  Cmd  oil  U(i  ioMaoriiicTZZZiZ 

tai  Ikiaian  Ann  o(  tlii'us  .1.1'  .IZ'T^Z" 

GnjUwid  Iws.  Mc „ " 

Mapaatat  Miutoii  Assn  ol  Awnca.. 

Amancan  Piliulaain  kstNufe 

Sliaet  Mew  Narken  Menalmal  Assn 


5S5  S^S?!!  ,i"i?'5*?"  *«•«».  «»#504  W«tai|lon,  OC  20006 

251^  SJfT,?  J?*  "^""I*— '*»■  *•.  »«?«l  *asli!«|tnn  OC  20006.. 

to*  L  &al.  1350  I  Str«t.  NW.  #700  Warimilon.  K  20005 

Jtoti  it  Sanannan.  1025  ConnKtait  A«e.  NW.  #200  WasMnfM.  OC  20036.. 
Frans  Segliers.  1600  Eye  St    NW  Wastaiftai.  K  20006 


Amencan  Medal  Assn.. 

«Wefi«ss  Society . 

Umled  Broiliennod  o«  CaigenKn  (  lomn  at  kiiikt.. 

CNA  Fmancial  Corp   

Pnwident  Lite  t  Accident  Insurance  Co.Z 

Saointy  Lilt  ol  Ocmec  Insurance  Co   „!„'  Z 

Trwiawnu  Corporation "Z 

Menakenal  BrMMiood  ol  Teamsters. 

StalOiCMwm __._ 

aM  Conan  Cmal  ol  / 
Corp 


2.37440 

i.moo 

7.94413 

2.00600 
1,00000 

32.92500 
6.594  50 
5,06900 
2,50000 

14.00000 

1.404  00 

95000 

6.9(9  57 

14.00000 
8.00000 

i.iDdooo 

7.42300 
11.12500 
3.75000 
1.56(76 


EJipendrtins 


28222 


904  98 

1100 

40311 


2,134(9 

71104 

1.39850 

2.77221 

15.25621 

(2920 

337  70 

1.04337 

1.017  62 

99060 

178  J? 

174  00 


1.407  00 


Cart  1  Seiberlidi,  1101  17lti  Street  NW.  #400  WadMflon.K  20036 

ame  H  Sadd  Jr .  Associated  PetnUeimi  Metre  ol  PA  PO  Boa  925  HmstwiS'iyiil"'" 

■*rt  0  Sefcrs.  413  first  Street  SE  WasHmlon.  K  20003  •"  "-" 

ItarfBa  Sendiali.  3900  Wuowsm  Aw.NW  WMnflon.  K  20016  

ShnhnP  Sander  633  PtnnytaM  Aw,.  NW.  #Ao  Wataifton.  DC  mii.'.". 

mer  M  Seremel.  16  Miwan  Noa4  FaniM|la*.  a  06034^>3!8  

larry  L  Sene.  1250  Comeclici*  Annw.  m  Wartraftn,  DC  20)36    7  7".' 
SewilhateSeson  lor  Caarass.  4210  SpBe«oed\iad.  #202  Austin  TX  78759  771 7"' 

I  Mart  SiMl.  1(00  A  St.  NW.  #1110  Wstatlon.  OC  20006  

*»**  *«rtawiil»ar  I  GaraMm.  (15  COmactal  Aat.  NW.  #500  W*riM|iiii^ "k  ani': 

ii77 ;7Z.77Z7ZZZ      " 

Ot ■ ■"- 


Foodservice  and  Lodims  Institute.... _    ""Z  ~ 

OKaio  Mercantile  EicAanee  """"T-"" 

ftitdooi  Advertismi  Assn  S  Amera  "'     Z 

ft!wr«Je  i  Dumond  PC  I f or Cily  ol  BluetieU.  Wi'.  iili)7. 

Motion  ftctiire  Assn  ol  America  lie  7  777~7ZZZ 

Amencan  Pttsident  Companies.  Ill _.Z7 7Z 


Do 


Mctona  MdKnn  Skaa.  1710  Dkode  Man!  AwMC.  NW.  #300  WaliwiaL  K  joiai'' 
nam  A  SMMr.  1220  I  Stitet.  NW  WBlan|ton.  K  2flOM^  ""''^  *  "^  • 
Jr?i*fS?«;-  ""  ^  51.  NW.  7Hi  Floor  WaslMiflon.  DC  20038771 
«  A  SkaM.  6163  Cafeotn  Oeartom.  Ml  4(126 

**wk  LJkannai^  1120  CaMwtcil  Aw.  NW  Waikngtin.  DC  2tjb3« 71" 

S!!  L*»2l™'  S«  Stnel  NW  Wad>»k>i.  K*06  

StJ^rtLSDJ"  ^  ^  ■  **  *^  *asli««lon  DC  20036 


'  nMrtttl*l  t'*"'-"'^^^^"*^  Drrw^'JiirAilMiiiiiilllA  222011 


^aasjvs^^'^'?^;^. 


(ouc))! 


Saars  Haakodi  t  Op 
Awrican  Papn  i«tiMit.''iiit7 


Ftonda  Powr  (  LigM  Ci) 


Sat  ol  IVnsai  Actuaries  7777 
.^Coanol  on  Fkatk  Compensatw ., 

Bwas.. 


^y.'**?^*  I?**  ""^  *  Street  NW  WasHnfton.  OC  20037 

»"  *  6a*ar.  ISOO  Ihssackisetts  Awnue  NW  WaslMMon  K  20036 

GjME  SkgwjiOl  S  St,  NW,  #520  WBknrkM.  X  20009  7 

Aran  H  SkaMoa.  1(00  M  Street.  NW  Waskavion.  OC  20036 


il 


mBm 


I.  (15  16111  St   NW  #706  WslaiMon.  OC  20006 
laakan.  733  15th  Slnal.  NW.  #700  Waskaifton.  K  200i>5 
an.  1401  NcarartAaoM  NW  #1100  VMiaair.  n-  -h 


A  Skaekan.  1401  Nw  fait  kmm.m.  #1100  Wtitiin|ioii  'k  20005 " 
NW  WaskMkai.  K  20036 


r-azzJ^  ^JJ5"J??"*«-    , 

C.  ttyns  Sk^,  non^Mnka Ckam  215 Soalkltane Stitet.  #800  ^lifiiiiaa. 713111 
^raawM.  2001  S  Stnal  NW.  #500  Wiskwtan.  DC  20009  "*' 

Si  £-*'*^J-"-'  ■«>»«'  *».  #1M0  «W«i*o«.  DC  20005 
**>  ?■?*:  'B?5.Cinnect«Mt  Aw   NW  WtsMntlenlb  20036 
Neta  T  SMds,  1225  Ew  Street,  NW  #1100  Waskaiflon.  K  20005 
?-rSlL?Tc  '^il  CapiW  St   NW  #526  Wasknfkn.  K  2O0O1 
Cari  SkiplH  475  Galaon  Or  Naples.  FL  33940 
may  A  SkpRai. 


„r-:_-..:r- — -,•  '■"'  <**«•  *>"1.  4*500  Aleundna  VA  22314 

SW??  s??5a"sXo*«  ',f^r  "^  ^"^  "■»'«•• 

**»  B^»aes.  nil  I9t)i  Street,  NWWasli«(ton  K  20036 ZZIZZZ 

rT^S^  L".lF"J™»  **~  "*  WakBjion.  DC  20001 ' 

L!  ^l?**  ■■ '°  *»  ?'■>  c»^  Oof  n'mi 

i*^i*"?*g;."«  Connecticut  Aw   NW  Wasknfkin.  OC  2flO06Z.7ZZlZ 
Scott  SkMnal.  1250  COMacticut  Awnue  NW  Wattnfka  OC  20036 

!I^i^*ri.,'?li2r  **  *'*?>ilK>»36     .7ZZZZZ 

Enc  Skrinan,  925  IStli  Street  NW  Waskwkai  K  20005 

Xa%  SMiian,  1/30  M  St    NW  Waskmfton.  «  20036   .77ZZ  ZT 

W*ar  Skur  Jl  Madsoo  Aw  New  Tort  NY  10010 


Aokw ..„ 

Afliencan  Mroleun)  Institute.. „, 

Reinsurance  Assn  ol  Anwica ., 

Ikatad  lAanca  Latky  ol  Awta... 

Awinai  tokarsAsa „ _. 

flaftiat  Mdkskics  Assn .„ 

IWaral  Gas  StnUr  Assn 
ItaMn  Gnat  lakes  Maritime  Assn 
WMy  Nadear  Waste  and  Transportation  I 
Sadate  Ganenk  de  Surveillance,  S.A. . 

Sitkwu  EnerQf  I,  Automaton  Inc 

Cawnuj  Umon  ol  U  S   Inc 

llirian  Lewis  i  Bociuus  ( For  SaietylOaiai  Ci»p)7 

IkMad  Sleeknrters  ol  America 

USI.  he 


Nakokal  FakMy  Farm  Coatkoal 
Awrcan  DtnW  Assn.. 


Foodaonioe  (  Packaimi  instituir  Mc. 

Handpai  Conbol.  Inc 

Westtm  Gowmors  Assn  .    „ 

EajlePiclier  M ,  Inc , Z 

™»  Central  Corporation 


11.(5000 

12.502  3( 
50000 

2.iio6iio 


3.20000 

23.50000 

13900 

50000 

5500 

10.76700 

32625 

6.00000 

16.00000 

62500 

17.25000 


3.00000 

Tiijdobo 

15.00000 

i!6.7i750 

2.00000 

20000 


7.500  00 
7  25 

mn 

TM97 

31,(5 


64651 
450.064  00 


1,35955 
155.00 


ns4 

man 


1.05(40 

7601 
10.42766 

iwoii 

2.026(9 


1.50000 
2.00000 


JAMOO 


4.00000 

iimii 

■■1.770.00 
14.40000 

1.44166 
K.OOOOO 

1.00000 


9542 

'meb 

■■'iiiob 


1.03935 

1.093  55 


I  H  Skule.  1667  A  Street.  NW.  #1000  Washnfton,  X  20006  „ 
Srtey  t  Aatai.  1722  Eye  Street.  NW  WashnHon^20t)06  7Z""" 

Do 

Pickaid  D  Sapl  1400  I6II1  Street  NW  #400  Waslwiilon.  OC  2d036-^2ab7 

Do 

Siaan  Swwttawski,  1730  Nortli  Lynn  Street  AilaifkM.  VA  22209' 

Ataander  W  Sierc*.  1350  1  Street  NW  #700  Watkmfkai.  DC  2000$  Z 

Orpine  Sjler  2000  «  St    NW  8tti  Floor  WakwtoTK  M«6      

SffTj*^"*^  *»«  Caprtoi  St   NW.  #*  Wtskmfton  XmH" 
tat  Sdkericu.  2001  S  Street  NW  #520  Washnft"  OcloOW  ■" 

DawdSawr   1600  M  St    NW  WastMiflon  K  200ft  

Howard  1  Sawr  1522  «  Street  NW  #836  Waslunjlon  OC  20005 


t 


General  Atomcs 

Elkson  Electric  I 

AmarcanFedolTMckm. 
CaaM  Pmw  t  U|kt  Co. 

usxr — 


Forest  Products  AssiT 
Association  ol  Advertising  Afenotl .. 


■bkaol  CaM3l  ol  Sena  CHatn.'. 


Uapt  ol  Mmm  Voters  ol  die  U& 

Mbt  Y01I1  life  Insuranct  Ca _   „ 

Souttiwestem  Be*  Corp " 

Donrey.  kic 

Federal  Home  Loan  Bank  oi  CkKan 

Busness  Commiflte  lor  Fan  CivilinCO  Lefslalnn 
Galtard  Gbnr  6  Assoc 

SMBHits  ol  America 
1 1  Oamand  (For  Paotic  Dunk^^W) 
Ctmm  to  Keserw  Social  Socwity  .. 

Israel  Pubk  Altans  Comm 7 7 

15  llnoi  ol  U  S  .  Uic     _.„. 

-  Jit  Company  kislitute      Z. 

Consortium  ol  Socai  Science  Assns 77 


i.m.n 

"vmu 


30000 
2.47500 
2.50000 

"iiMii 

3.02167 


I7SK 


6.10000 
2.537  50 
2.00000 
1.10700 
3.15000 
10.50000 
4.00000 


1.15010 

WOO 


75000 


10000 
150  00 


\m  16 


25610 

'iii.424  00 

"l.'393  70 
2000 

'rso 


November  14,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28911 


Organuatnn  or  Individual  FHmg 


Employer/Ckent 


Slew  Silwr.  1050  Tkomas  Jelferson  St ,  NW.  6tli  Fl  Waskmgton.  X  20007 
Do 

Dol7177!17177171717Z71Z7711Z71Z7177;ZlZ 

Dol7ZlZZZlZlZZlZlZ  ■"■ ""■ 

Do.. „ _ 17711711711ZZZZZ1 

Silvei  Users  ton'.  l'nc7in7'i('  Si7Nw'Wasiiinrton  ■bc''266o6 " 

Marcia  Silverman.  1901  L  Street.  NW.  #320  Waslungtoo.  DC  20036 - 

Curls  Silwrs.  m  16th  St..  NW.  #606  Waskaiflon.  OC  20006 

Do 

Do 1 111171111171117111111111117" 

Sitnersleir  A  Mjlens.  1776  K  Street,  NW.  #800  Washington.  DC  20006    .    . 
Do 

Do771771Z117Z77 '       — — 

Do 11117771177771717777""' 

Gary  D  &iiinis7i7W  jiie'aiiet'.  " 

Daw)  I  Smwn.  1504  Cokaiial  Terrace  Arlington,  VA  22209 

Mchad  E  Simon.  1666  K  St ,  NW  WasNngton  DC  20006  

Nat  A  Simon.  1350  New  Yort  Aw.  NW.  #900  WashinetonlDC  ■2i)o6'5 

Sarwn  i  Company,  Inc,  1001  Connecticut  Aw .  NW  #435  Waskaiglon.  DC  206'36'1 

Do.! 7..117Z71.1.1..177. 


Race^ 


Rctertson  Monagle  i  Eastaugh  (For  Alaska  Loggers  Assn) 

Rotjertsoo  Monagle  t,  Eastaugh  {For  Alaska  PiifCorp) 

Rohertson  Monagle  t  Easlaugh  (ForAnc)iora«e  School  Doiirt)"" 

Robertson  Monagle  &  Eastaugti  (For  Bristol  Bay  Natiw  Corp) 

Robertson  Monagle  t  Eastaugh  (For  BP  America.  Inc)  ' 

Robertson  Monagle  i  Eastaugh  (For  BP  Minerals  America) 

Robertson  Monagle  t  Easlaugh  (FoiOty  ol  Kotiebue) 

Rotertson  Monagle  t  Eastaugh  (For  Puget  Sound  Cruised* 


i> 

'djjivy  (Matto'Putkc  Aftairs77777  "-- 

BamwiMk  (  Aswiates.  Inc  (ForGovemment  oi  BanttadBli) " " 

Bamimak  I  Associates,  inc  (For  Government  ol  Tunisia)      

»  Assooales,  Inc  (For  Sawyer-Miker  Group  (to  Ooiiieiiiiniii  "oi'^^Bii' 


-t- 


Eaptnttures 


Do.. 
Do. 
Do.. 
Do. 
Do.. 
Do., 
Do. 


lakny  E  Sanpkns  444  North  Capitol  Street  #801  Washington.  X  20001      . 
C  Kyle  Simoson,  9  Gieenway  P(a:a  #714  Houston  TX  77046 
Thomas  D  Simpson.  700  N  fairfai  Street  AleiunAa  VA  22314 
»iam  a  Sanpson.  1155  15lb  SI .  NW  #504  Washwgton,  K  20005717717 
Do 

Do _ :77'; ■• 

Almt  M  Sims.  11006  Hampton  Rd  Faiiiai  Station  VA  22039 

kwi  I  Sinclair,  1000  Wilson  Boulevard.  #2700  Arimglon  VA  22209 ■" 

tones  W  Sinc«  ill.  uofl  15th  Street,  NW  Suite  900  Washmglon  OC  20005 

Donna  L  Singletary,  600  Maryland  Aw ,  SW  #700  Washmglon  OC  20024     " 

Richard  L  Sinnott,  1917  Bioadway  £  Seattle  WA  98102 

Do 

Do — ■ 

Do  ..._ 

Richaril  L  Sjinott  (  Co.  1917  Brosdm*  Seatiie.  WA  vim" 


lor  Advanced  Lite  Underwriting.... 

BnstoHlyos  Co * 

Cushman  (  WakefcU 

Music  Corp  ol  America,  he 

Nabnal  Asai  ol  Home  BuUers  ol  the  Ui. 

Rol$4lo|i«e  Motor  Cars.  Inc 

American  Academy  ol  Actuaries 

National  Parts  and  Conservation  Assn 1 

Arthur  Andersen  t  Co 

International  Franchise  Assn 

Oty  ol  Erie.  PA 

Dty  ot  Fresno,  CA 

City  ol  Portland.  OR 

Elkhart,  IN _ 177771 

Gary.  Indiana „ 

Newark.  Ca .,  "" "' 


9.50000 

6,»b.db 

1.90000 
2,50000 
3.40000; 
9.50000 
45000 
414.50 

7S0.00 
750  00 

5.000.00 


375.00 
62600 


3.63907 

15.6(1 

'rbo 


2500 
(.00 


San  Bernardmo.  M 

San  Leandro.  CA. 

Tacoma,  WA 

Water  Department  in  San  Berniidni.  CA.7!!1 
Lakor-Management  Maritime  Convnttee  he. 

Coastal  Corporation 

Railway  Progress  Institute 

First  liississnii  Corp 

Mississippi  Power  &  Light  Compim _' 

State  ol  Mississippi 

Performance  Engmeerne.  he 71 

i  TRW.  Ik 

Pharmaceutical  Manulacturers  Assn  1.7 


Constjntine  Sirieos,  1730  K  Street,  #1()05  Washington  OC  Vm 
Skadden  Arps  Slale  Meagher  i  Ftom.  1440  New  York  Avenue.  NW 


Do 

Ol. 

Dd. 

Do 

Do. 

Do 

Do. 

Do 

Do., 

Do.. 

Ot. 

Dl. 

B). 

Ot. 

Ot.. 

Do. 

D». 


Washington.  OC  20005.. 


National  Fede-ation  ol  Independent  Business  (HFIB) 
Dallas/Ft  Worth  Inlernahonal  Airport 

Galena  Resort  Co 

Mart  L  Sanott  t  Company  (Foiinteimc  Coipj.l.'Z 
Nw  Unitid  Motor  Manulacturme.  Inc 

PnrtoiOikM 

AmriMk  Hriknic  Institute  PubSc  Affairs  Comiiiitteelhe.^! 

Akre  America,  kic 

American  Medical  Interoatlonai ..771 " " 

Amoco  Corp ZZ '" 

Anadarho  Petroleoni  Cop 

*nkgBer-BiBCk Coopanits.  he llZll 

ATMOS  Eaem  top _ 

m  Corp.. 


4.999  9( 

10J7157 
9.41036 
4.(11(9 
7^2911 
4J6950 

■'4.32i50 
2.22096 
5.149.31 
1.63200 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Do 

Do 


1155  Connecticut  Aw,  NW'w«iiiiigiten7i>C'2iMJf6^ 
1156  15th  St    NW  #1201  Washington,  DC  20005' 


Edmund  J  Shemoks 
lames  H  Skidmore.  1 . 

^  [  f}^  K  ,'.'"<'  C<«"w:'ici"  *«  ■  NW,"#6f6'Washm"gion"DC  mHi" 

aewn  A  Skonbere.  3138  North  lOth  Street.  Ariington  VA  22201 

Om  )  Skovhdt.  Honeywell  Plaia  Mmneapohs  MN  55408  "" 

S^J?  ^Si-  W.^Ha^T  ''¥•  ^^  "'O"  '"H'Upolis.  IN  46268117." 
lonalturi  Slade.  444  North  Caprtol  St..  NW.  #711  WaskmgtmlDC  20001 . 

00 

Do 

Do 

Faatrnshek  i  Associates.  Inc.  il02  Bene  Visia  Dr  AieundriaVA '22307 

Robert  G  Slaughter,  1615  M  ST   NW.  #200  Washington.  DC  20036        "" 

J^i,  ^rcil?'r'^°™^'S^  *,«   "*  "^  Washington  OC  20O36111Z 

li^^^^-  ^  f™""  *"  '"'«•  *'*'3  Aleundria,  VA  22303 

«»am  T  Shder,  15th  t  M  Streets,  NW  Washinrton,  OC  20005 
mnak) )  Sknn,  260  Madison  Avenue  New  York  NY  10016 
Catherine  Reiss  Sloan  120  Maryland  Aw .  NE  Washington.  DC  imf 
Mn  E  Skian  Ji    Capital  Gallery  East.  #695  600  Mmbnt  l«fi.»  ^ 


a^YLonus  i2^f7t^sr,fi?w^'4.rW6*"^'  *■ ''^ *i^^:«^«:: 

Shphan  K  Small,  1850  M  Street.  NW.  Washington  DC  20036 

Small  Busmess  Council  ol  America,  Inc,  PO  Bo.  4299  Columbus  GA  31904    ""' 

Snatlwi  Hckey  (  Sraalhers,  1050  Connecticut  Awnue,  NW.  #1230  Washington.  "oii:"2d(J36ll7ZZl 

Wert  G  Smerto.  M  I  a7Nw7#5b6  W  

DonaM  E  Smiley  1899  I  St    NW.  #1100  Washington,  DC  20036 

5J»"|las  Smith,  1850  M  Si ,  NW,  #600  Washington  DC  20036 

QrtB  C  Smith  400  Hrystjl  BuiMing  One  Umon  Square  Chattanooga.  Tlil  37ii(B^l."7.7."17Z1117711 

Caroline  A  Smith.  215  Pennsyhianu  Aw   Sf  Washington.  DC  20003 

Dand  T  Smith,  PO  Bo>  666074  Datas  TX  75266  

taketh  Nl  Smith.  815  16lh  St.  NW,  #507  Washington  Ximi ■"■" 

Wrw  A  Smith.  1600  Wilson  Boulevard,  #1000  Ariington  VA  22209    ■  " '" 

tewlei  L  Smith.  900  17th  Street.  NW,  #520  Washington,  DC  20006  '  

«kan  H  Smth  Jr .  600  North  18th  Street  Birmingham  Al  35291  " 


Fik*«jal  Management 

Boise  Cascade  Corporaton 

Carson  Pirie  Sott „ 

City  FedetH  Samp  (  Lsan  Assn 

Deposil  Gvaiakty  Cornntian „. 

OreiH  BmkM  Untot.  kc 

GtkHil  DcwMpntRt  ta^ 

GenenI  His... 

htwstwkls,  Ltd 

Cokmmcations  Co..  PIC 

he 

Mtrri  Lynch  t  Co.  Inc 

Merri  Lynch  Capital  Markets 

Mesa  Limited  Partnership 

Onn>  Energy  Co „ 

Ouestai  Corporation 

Sara  Lee 

Sonal  luptoration  Co 

Siwth  Flonda  Water  Manapowt  OIsM: 

rrae/Wamor.  he 

Vista  Chemcal  Co 

Waste  ttanagement.  he „ 

NCR  CorporaUon 

Mobil  Core 

Nabonal  Assn  ol  Federal  Credit  Uitais... 

Honeywell  Ix 

National  Assn  ol  Mutual  Insurance  CkI... 

Cuban  Amencan  Foundation 

TKC  International  .For  Free  Angola  Inloriiution  Servo) 
K^  Company  (For  Hadassah  Medical  Rehel  Organuation")' 
tele  Company  (For  Semmole  Tribe  of  Ftonda) 
Gnnman  Aero  Corp.  et  ai 

Amoco  Corporabon 

Chrysler  Corp 

Cf  IDS  Assn 

Nabonal  Assn  ol  Home  Builders  oi  tihe  iis 

American  Paper  Institute.  Inc 

Competitiw  Telecommunications  Assn. 
National  Fed  ol  Independent  Business. 
Western  Coal  Irattic  league.. 
Securities  Industry  Assn , 

Fliirida  East  Coast  Raiiiny  Co' 

National  Hockey  League 

ftnnioiICo 

Chkirae  Insbtule.  he 

tiuan  Corporabon 

Toyola  Motor  Sales.  USA.  he 

Strang  Fletcher  Camger  Waier  Hodge  (  SiiMi  (Schatt«liii[V"hodilrton'(>aiit^' 
Assn.  et  al ) . 

PtIicCitBen 

Artne  Passengers  Assn.  inc 

,        I  CWhngtTeitile  Workers  Una. 

Ametwn  Waterways  Opealois.  Inc 

INest  Mexico  VentaUe  Distrtulors  Assn.. 
Alabama  Power  Co 


574.06 
2.00000 
2.000.00 
4.00000 

imai 

4.00000 
3.1(900 
!.25O0O 

■  ■i'ii6250" 
3.000.00 
l(.7SO.00 


4J7171 
6.77023 
5.045  0( 
4.46054 
4.477  76 
4.51(15 

"i'imi 

4.49461 

4.297  9( 

17200 


2.00DW 

9.00000 

50000 

50000 

4.000.00 

500.00 

10M).00 

3moo 


10,000.00 
SMOOO 
10.000.00 
2.000.00 
3.00000 
2J0O.OO 


300.00 

22575 

ittob 

92160 
3.055.61 


20000 


46000 


2.000.00 


234.00 


4MI.0t 

t0SO.0O 

ZTOJM 

2AI0.00 

3Jt00O 
112.00 


4700 
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CONGRESSIONAL  RECORD— HOUSE 


November  U,  1989 


ftiatiiMni  V  InkMluil  F*ii| 


ton  Smn.  «00  Fnt  SI .  m.  (D710  Waliii«kiii.  DC  PMOl 
lem  R  Sndi.  1020  IWi  SImt.  MW  #700  WstMilai.  K  M0».     . 
■arc  Smik.  aW  RnassMX  Bw  714  Uduoi  Sunt  (Mas.  IX  75?0?.. 
Ikkad  E  SnMk.  PO  to  SOOO  Ondm).  OH  44101 

»du«t  P  Smm.  485  Lejmjton  «»  New  ran  NY  1Q0I7 

Okki  I  Sm»  345  IM  Rimi  Rud  OpUr  B»  NY  11771 

Patncij  SnMi.  1909  K  SI .  NW  WaslMfliiii  OC  20045  .„        JZT" 

Panic  SiWII,  1776  RSIrwI.  NWWjsfcinKid  K200(lt„     ~ 

Do  "    ~ 

Do 

oi •• 

PMv  S  SmM.  lOMO  KilllM  *!*«««  IK 

Do 
Do 


(nptoW/awt 


NkMtolFMViMHalfinMB... 
0  s  wtsi 


!  OtMlanl  Eladnc  I 

Nn  fort  Stan  I 

RwK  ConnMcalMi  Ob  (ht  l>M|i  im.  jfiji).. 
I  Amvcan  As»  ol  RKnd  l%ms 


•tat  NiMta  k)  IK  isMial 

MMf  Ran  t  FMtai  (Fa  UmM  Parol  Sbw«)     . 


CKSatM.. 


RKftam  F  Smtk.  lOM  IMnml  Aw 

~     IE  SmHi.  l730IISt.M).  fimwaslxalai. 


#IIM  «MaM>.  K  20I»S. 
■1.  DCTOim    . 


Sara  Hope  SmA.  1275  PmsntMMa  Ane.  IM.  #iOO  MadMn.  OC  200M .. 
Soa;  SiqidB  Smrtli  7900  wes^im  Dnw.  #A320  Utim^  mVl 


MMm  Ran  t  FMni  (FoUt*Corp  IMad)  . 
Caw  t  Coat*  he 

Fto  Vap  ltaH«.  he ZT^L 

\  Tertiop.  kc «.-«„ „     „ 

I  Ok«  Canaialai ] 1. 

I  Paofc  tataa  Oob _ 


RCCMPIS 


I2.SCO0O 
3S000 


2.IM.M 

3.00000 
690  57 
1.408  00 
2.71500 
1,40800 


bpcnMiKi 


rn  Smtk.  410  Isl  SI .  S(  WBJmfkn.  OC  20003 
MMam  A  Srnlk.  453  Nan  feixy  Km  .  S{ 
Do 

Do        

SmlkOamnl 


K  20003.. 


Ol.. 

Ol.. 

k... 

a>... 
o» 

Do 


kc.  tMO  OMMdol  Rw..  W.  #3M 


eC20C3l., 


SmMss  Totacci  Cawal.  kr  22S0  M  SkaM,  RN.  #300  IMaMtai  K  20037 
lartY  S  SnookDt.  1875  (»(  SI   M»  #1201  tMi^XmST' 

Do  ~ 

toi*  F  Simkr  1130  Conwctol  *«enie.  m.  #1000  NBkwklB.  K  lOtX' 

EAoard  F  ^.  ?45  ?i«l  SI   N(  Waknfkn.  OC  200I»?!Z!1^_Z_ 

One  Sii»*r  ?05  Nortk  nim  Strael  UGimm  KY  40031 ,.  ,„  ; 

Dd 

o»_.„ 1:1: 


I  (tan  o(  Ike  USA _ 

-I  Eflar|y  Council 
•  9«km»  (  taidate.  kic  ( for Afta«ctiiiriiiiirta''i  ._.„-, 
i  Peftran  1  Assooata.  Inc  (For  BaaaAoal  ■ak»e»Ml  Con) 
{  Pirkmoo  I  hsacaHa.  lac  (For  Rakeaal  SacMd  MartiMa  AaM) 

;  Bank  Sntd  Colv ™/____ 

OtY  o«  Ei«aM.  Oniai 1-1~"™"TI 

■nns  OmmaWi  Cait.. 


) 


Rf  NHrapatlan  rratoHrtalai  Afnicy 

Ritaari  Aiai  al  Fomp  Ira*  /ones 


nBMT  PackMnt,  kic 
S  t  F  Nankant.  kK 


22500 

60000 
6.00000 
15.45000 

30000 
3.666  75 


OC  70003 _ 

#520  Wastwiilon.  K  20003.. 


DC  20004. 


3719  GaoriMDM  Stain  WMMika;  OCnob?'.' 
"  ■"'  "         a«*i.  ¥*  22314 


Snytfer  Sal  Rnsar  t  «suc.  Inc.  499  S  CapM  SI    SW 
Do 

Oo 

Da :...; 

NM  C  Sam.  1301  PMBtkoM  Rar.  in*.  #3m':" 

Saatly  lar  AmoI  ftiMw  UpsiaiM.  PC  Boa  37 

Saa^  hr  Htm  Riaam  MaMmnaw.  606  Norm 

SaaMr  al  Raal  Estala  tanaarvlMkc  Htm  OMa 

AaMB)  Sales  k.8»r(MCa*lkw 

ta*l  ■  Salna-  1957  (  Sinal.  RW  «tekMk».  K  20006 

*kgr  C  Somen*.  1 735  New  York  ktc .  NN«MM|tan  K  20006 

MkC  Sonrner  1825  E»e  Street.  NW.  #450  Wasknfkn.  K  20006  

hwas  E_  Sanmeilttaar,  8701  Gaorpakne.  #701  Saw  Sprm.  MO  20910  . 
fc  *■**»  2««  »W  M«8  S»«t  #2625  Okm*.  «l6fl6..„ 

oiZ":zzi"::::z:::; - 

Od 


Wasknika  SkaM  Miaartii. 
Ona600RtwHan«rintAK.NI*. 
V*  22180 


#1111 


KMU7.. 


San  Fansco  Patkc  UIMies  Comnnsail 


Missackiaem  Education  loan  Mkomy.. 
New  EiiflaM  Edwjlion  loan  Aulkonty..^ 
Amoncan  ksirance  Assn 


ff»dJ  Ognaatlae  m  Naimii  L«jis«0i.._„ ""'" 
y>w  CaaiiMP  _. 

RaitRk  SnRkam  en»...."ZZZZZ!l 

tkkMPaolSana 

Qbmi  Cami  kir  Die  Ri(M  id  lav  t  to'/iniiT 
ARoy  Sariacas. 

Ganaral  Malon  Corp  "" 

Pii(il  Sand  Ra«l  Bases  Assn.  kK  (PSRiii'ZZ 

Saiwe  Emnauiiii  Company „.     „ 

NatanH  Caltkmen  s  Assn 


2.00000 
11.75000  1 

16.666  iiO 
4.05300  I 

■2'.iid5  56] 

liJOOO 
9.22901 


50000 
6.16016 
9.00000 
15.00000 
15.00000 
16.50000 
9.00000 

IMOO 


639n 

26550 
54337 
1200 
900 
1200 


1000 

15000 
18000 

35910 
69304 


47500 
30000 

2».0(j 


I  ODnwell  1  Rodrioez.  TOO  West  Adam  St .  #2675  OacmiMMli'' 
.   -'\SnntoH101  Connectn.1  Aw .  NW.  #7W  Waskntkn  K  2(»5T. 
S«dkaraFoi»slPtadltljAsai,PO  Bo.  52468  New  OrtSTlJ  70152 

Soap  E  Sn^.  1615  I  SM.  NW.  #1350  NasknMe*.  K  20036     ---•---• 

I  Rat.  M.  #500 


Oi.. 
Ol 


kK.  1325 


OCTtOK.. 


taan  Snattnai.  ItK  R  Ipi  Shift#»B' AiilniiirM  Ti^^^ 


.  MOO  Comectnil  Aw   NW  #530  Wasknfkx  K  2003t_ 
I  i  Cole.  1925  N  Lynn  Street  #308  Artntton  VA  22209 
Da *  _  7^;^;^ 

tao  Span  1715  MwMh  im.  Rw  iidi;i^:~Dc'7oo36 ":::~:'".:;' 

^^^t^-iiSS^  *.  2200  «*  Roat  #616  Akundna.  V«  22JM.. 
Sanka  Span.  1776  tasadnsem  Ane   NW  #521  «MBi«toi,  OC  20036  .       „ 

Do  

I  C  Spence.  3(05  W  Alalanu  Houslon 


Anencan  Soc  lor  Personnel  Admnstraliai.. 


Skeel  MeM  t  A*  CondHnwig  Contficlors'  Rati  tm 
Associated  General  Conlraciors  ol  Anancj  „,  " 

Anancan  Institule  ol  AichlKls _ 

GaHnan  Sacks  k  Co  ' 


JRmiakonal  Fad  ol  Prohssmal  t  Tackncal  Enpnews 

Seanartert  AManaa  ODonai  1  Radniue;  .For  Apki  Inc) 

Swaa^n  Aadanaa  CDonaal  I  Radntue;  (for  ire*  Bcvcle  Cn) 
I"'H't»l  **nan  O'Denaal  I  Rnkifuei  (For  TH«  Arneriu  Mc       ' 
SriiiRiH^AadBion  O'Donaai  (  Rodr«iie:  (for  Wesi  Bent  Conw^') 


I  Co 


Smdk  Bkckkn  t  Associates  (For  Nalioaal  Aaa*  a(  Mai  Man)']. 


Onacss 


pppWaa  ftpan,  kv 

WkMaar  Fn  OMPdl . 


. 729  15lk  Street  NW 

Ra*  L  Spckier.  444  Rartk  C««gl  Stncl. 
EraMsWwatar.  801  PWaaykiai 
•Nkamll  ifMk.  1(01  <  SI   MP 

Lisa  M  SpraHt.  1615  N  Sheet  NW 


rx  77027 

Waskawkn.  DC  20085  

)M.  #145  Hasknikn  DC  20001.. 

SI  WaManikw.  K  20003 

OC  20006 
K  20062 


Sam  1  HA^Mrtk.  1015  151k  SI.  MP.'llSiFkwWUBMtoi  K  2(00$ 
Jk&AakSpkfclOlS  15«.  Stnel.  NN.  #(07  (WaiSSTft  20005 
W  CSprrw.  Tke  Mate  Bnkint  #900  1155  ISbTsSi.  NW  «M 


■art  a  Sp«ner.  400  Pandaotlk  0n«e  Towin.  MO  21204 
S<»«  San*rs  t  Dempse*  1201  Pennsykoan  Aar,  NW  PQ 

Oo 

Do  

Oi -  


K  2000s. 


1407 


OC  20044.. 


t  Cab.  lac  (Far  A«  Iransaart  Assn  o»  Amercaa) 
I  Cah.  lac  (ForRakonal lomss  Afcrali  As») 

i  'tJ* ''?**~'  ^"^  *"•*<"*»  <*  i»»s»*) I 

Gas  I  Qactnc  Caavany 
A»  Tranpart  A»  ol  America 

(Ml  A(  um  :    • • — 

Rliaaal  Oaaas  Anoalt  Assn 

•naaalJ 

NniMl  T 


1.00000 

200.67534 
45.00000 
2.36200 


2.500  00 
1.00000 


2000 

i773 
2,564  22 
2.59532 
2.72091 


5(381 


2»(( 


S2.«2« 


36.0K9S 
4S0(0 


;  ol  loi 

I  Trut  tor  Nmonc  PnsarvaRaa.. 


■e). 


^  .  -  -  aiW  Ca«»ac«aa  kK.. 

HataM  ki  TiMc  CaMiaRm  An 

RataM  Aadakai  SaoclY 


(Ml 


[Mm  EMiK  Carp 
SMaiCkaMaral  ' 


•a.. 
0». 


Cec*  Srodes  1800  »  Street  NW  #1100  WokuMw  DC  imLr 
Join  W  Sraka  8724  QU  Coarlkoiae  Road  Vtona.  VA  221(0         "' 

la«l  C  »  Amnl  23  Wal  Sinat  Raw  Yart.  NY  10015      

OaaaaR  SMa«  PC  Onwei  1734  AMa.  GA  30301 

Ekns )  tokr  k    1(15  H  Sliael.  M.  #6(0  WaskiMon.  OC  20006 

Tyrone  Stafantk  220  Norlk  Dev*n  Slieel  Plnsacgb  Fl  32501 

Bawl  P  Slang,  PC    1629  «  St    NW.  #601  Waskmfion.  DC  20006'™ 

Oo 
laepk  M  Slankin  151k  A  ■  SirteS.  NW  WastMfkn  K  20005 
***  Do*  ^'^'  ""  *  ^    **  *""  *«*■*»•.  K  20036  .™ 

hmts  0  SMan.  320  Tnitotrook  Drnt  RUdMlMO  20601 

SiS^ri^?*?-  •*  *"'  **  O™*  •*«anWia.  VA  77310  IZl' 
RaattJ*)  «—  -'  "■ '-  -T  lii-iiiman.  DC  loii 


OnM 

(agrPKRw  Mdadnn.  kK .„.. 

Amancaa  OanaRnt  Envaaars  Caiacd 

—  AmaRnl  rkamiHj  Aap 

t  CaaalY  PiRoe  Oaparkaaal.  al  al._ 
AmafOi  Ckaa*ai  *  Can— u  ■  Garna^ 
AmancaR  Sac  of  t — ' — ■ 


5.75000 
1.17500 
1.12500 
1.17500 
70693 
5.00000 
17.(0000 


3.317(0 
1.7(4  69 


iM 


ISO  00 


17629 


e.so 

"iMm 


ROWSa  Re  CanpMar  SaAwart  A  Servwes  wSV'teai " 
CaMatw  SM  kriaHnai  kK 

Stt*'!*? CwwiimlkMi  Mamilacteati A«sa....„ 
(JMRan  CiraRanu  kic  at  al 


7.S0O0O 
7.5(000 
19J7535 
6J0O0O 
300.00 


Hike  Sacankes  Assn ^ 

Samaritan  HoaRk  Savm "_ 

Raw  York  Slock  Eackami.  kc  .  ~* 

aael  ■**  A  A.  ConJbaiv  CMraeta'  lih  iHr. 
■aqan  Giata*l|t  Trasi  Co 

CacaXob  Company  Z' 

PU*c  Besoine  Associates 


■cOermon  Inlenutwul 
■cOaman  inc 


™-  Assn  ol  Home  BoMrs  ol  «»  iJS  " 

^  Saamam  Ckem  A  ■ekon  iForMadto  GanerniiKi 
Matt  Seaman  Oatn  A  Meloti  (for  Metropoktan  Ir 
Ikaabcknd  Hoasni  kisMute 

Ckankat  al  Caii— u  al  Me  US . 

RrFtici  Sa^aMs  Am.  kc __ 


I) — 


4.(0375 
40000 

nmn 


80  00 

(380 

32747 


37S(0 
3(0.00 


OMdnaai.  lac. 

ianii»  rgankiini  (Fir{tii);ia  iiiii^liii;.' iiic'i  r 

■nn  i  Ikwatn  (FarRMIand  OH  Dndopmnl  Corp) .ZZl. _L. 


MOtIS 
33*112 

"liakiio 

6.9(0(0 

~S4s!iJ0' 

90100 

— L 


90939 
2(50 
600 
4265 


I.OS(JI 


19606 
51590 
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Orianizatno  or  Indwdual  Fdng 
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Barkifi  E  Sleakiey,  918  I6II1  Sireel.  NW,  #402  Waskineton  DC  20006 

Ukryn  A  SleckeRwe,  1111  19tk  Street,  NW  Waskmtton  OC  200363691 

Mk«y  V  Steele.  2033  M  Sireel.  NW  #300  Washington  DC  20036 

Caal  Mans  Skanbiid.  1600  ■  Sireel.  NW  Waskmgton  DC  20036  

KMSkia.  1130  Comadnl  Aac,  NW.  #1000  Washington  DC  20036 

Inkn  SMck.  2401  Vinnii  Attnue,  NW  Wastimglon  DC  20037 

QBrtls  W  SMar.  5410  Grgswnoi  Une.  #210  Seltiesdj  MD  20814 

'"*  ^  ^t"?'"-  "^5  JaHeiwi  Dav<s  Highway.  #900  Arlington  VA  222M 

Woan  I  Stepkens,  114  East  CapM  Liltle  Rock  AR  72201  

Sh|t«B  Group,  hK.  114  East  Capitol  Uffle  Rock  AR  72201     

Skpkem  Onerseas  Services.  Inc.  114  East  Capitol  Awnue  liltle  Rock  M  72ifoi" 
SMptoe  t  (ohnson,  1330  Connecticut  Ave ,  NW  Washington  OC  20036 

Oo 

Do 

Do _ '. ~ 

Do ■    :■ " 

Do „....^. "!ii-"";zzzi!;;;zzi; 

itZZIZIZZZIZZZZ". 

Ol 

Di ..„ ■■" — 

Ol — — 

k „„ "• — — 

Bl 1  

D) 

Do _..        

Do., 


^  ^yj'^  °**«g»»'.*".  *"■  *l(l«l  Washngton.  OC  20036 

!*'^r"e2'!?^l*??"'««*'«"s  A«,  NW  Waskmeton.  OC  20036... 

Gnu  C  Slauait  flbs  I  Shaal.  NW.  #400  Waskmgton.  DC20bO« 

Do -" 

Ikkael  t  Steward.  1730  M  Street.  NW,  #607  Washington..  DC  20086 

Eaieae  L  Slawart.  (0(  I7lfc  Stnat.  NW.  #300  Wastaifkm.  DC  20006-3910" 
Do „ „ 

Do _ _   

Do  

fttcrt  e  Slewad.  1050  17»  Si    NW,  #700  Washington  K  20036 

leunn  P  Stewart.  (08  17tk  S««et.  NW,  #300  Washrngjon.  K  70006-3910;! 

Do . «„..„ 


Oi.. 
Da.. 
Ol.. 
Oi.. 
Do.. 
Do. 
Do 


On  Sllman.  1757  N  StaM.  NW  KMaMtoo  K  20036 

UiJ  SMkad.  1101  VanMM  Aw..  NW  Waskington  DC  20005:; " 

*m  S  Smwell.  3(03  Densmoie  tt  Aleiandru  VA  22309 

(Annt  W  Simpson  Suile  801  1400  R  St   NW  WaslMwhn  K  TOdo'Si' "'" 

Oa«ri  J  Stirpe,  1501  Wilson  BM    #600  Arlington  VA  27709  

Hk4  A  Stirrup.  1957  [  Sireel.  NW  Waskmglon  OC  20006     

WnJaxkH.  1110  Vermont  Avenue.  NW  Suite  1250  Washington  DC  20(1(15 

aodiljtoso*  America  Inc  1625  Eye  Street.  NW,  #724A  Washington  DC  20006 
Ste«i  f  Skctanyir,  499  Soutti  CapM  SM,  SE  #103  Waskmgten,  DC  2000^ 

DD 

Do 

Do _      

SM  Rws  Bolay  knei  I  Grey.  i'730  ii  Siniii.  iii.'#»0  (laskinglon;  K  2W36' ' 

uo. 


I  CSWIe.  600  Manland  Avenue.  SW  Wastiin|ton.  DC  20024 
640  NitcgiBai ; 


SSc  S^^-.UfS  ^""^  *"•*•■  **•  W'S'anjton.  DC  20007.. 
SSi  .*!■■  '""  0*wrtW  *•"«,  RW  Washmjton.  DC  20036  . 
Raart  8  Storey.  304  East  Brunswick  Street  Slerkng  Part.  VA  22170 

Do      

Do  

'oRt  A  SMItlanyw.  7915  kne' 

"  I  M  Skwar.  2501  M  Si 


One  MaMa.m  72102.. 
NW  WattMlia.  DC  20037.. 


t*>  I  StoDcA.  1(00  K  SI  NW,  #I01(  IbaMwtaL  K  took" 

•*JIL^  ?1«  2nd  St.  SE  Washatl5T2b003        


SS!?  L^*™**!*"  I£2?  '*•'  S"™"  R*.  *'00  Waskmgton  K  2003* 
aitijj  Resource  Corp.  3000  K  Street  NW.  #300  Washngton  DC  20007 


0  Siraali.  (1(  Camackcul  Anciwe.  Nw  WailMn.  DC  msk 

1«5  H  anrt.  MP.  #800  Washington.  DC  20006.. 


« H  ShMir.  Frianl  B» . 

I  »  Siraock  A  lavan  Il50  17lh  SI   NW  WashngtaTllC  20036  J 


gM  Strvpp,  60  Wa(  Stroel  New  Yort  NY  10260 

aaKky  600  New  Hampskn  Aw    NW  »m  Waskngton  OC  20037 

OwB  B  Stuley  127  Brookmooi  Road  Avon,  CT  06OO1  "' 

wnene  A  ShnHtts.  901  15th  Street,  #570  Waskmgton  DC  20005 " "' 

■a  k  Shmkvam.  80  f  Slr«  NW  Waslangton  DC  20001  

"(■af  Stwaaoa.  182  Cialer  Lane  Kensnton.  n  06037 

^""jmlSjHwkn  )r    55  West  Wacker  JW  #702  Chicago.  il60«'i":  ■::"': 

to  Swn*.  1400  16lh  Sireel  NW  Washington,  OC  2003K)O01 

t!Z  i  It?  t  ■  il'^n*^"™  Davis  H»y    #1004  Arlmgton.  VA  222W:::::: 

«ga  P  Si*van  Jr .  p  0  Bo>  1 1 13  Mmneapolc.  MN  55440 

WlB  S  Sdkvan.  11  15lh  Street,  Nf,  #6  Washmglon  DC  20002 

to  ■  S*Mn  10?5  Thomas  letterson  SI,  NW.  #511  Washington: DC  MOittZ 
*njl  R  Sufevan.  1750  K  Si.  NW  Washngton.  OC  20006 

*  "J**"'  ^300  M  Smet.  NW.  #130  Wasknglon  a  20037 " 

Do **" 

Oo :::::::::::::::::::::::::::::::.:::::::::::::::': 

*grtCnsiiiiii:'iis25ti;ea::''w^  

g*«S*rai.  #11  151k  SI,  Nf.  #6  Washngton,  OC?0002  

S*va»  A  Crofflwek  1701  Pennsylvanu  Aw ,  NW  #800  Washington.  DC '20066.'.': 


Do 
Do. 
Da 


Emphiyct/CkenI 


American  Furniture  Manulaclurers  Assn 

Edison  ElectrK  Institute 

National  Association  ol  Arab  Anwricaas 
invKlmenI  Company  Institute .  .     . 
Amencan  kewanct  Assn 
Rnwcap  Asa  ol  UnNcrsdy  Women 
Amricaa  Maaand  Care  A  Review  Assn .. 

IIV  AerosDace  I  Defense  Co 

Stephens  Group „... 


Recevts 


S*««WonasJir:''ion'ci»iieSifi''Aw':''w 

^^1^-  l^^iS^J'*'^^  washuwton.  DC  20006' ::::::.':::::::::: 

arts  Sunderkn,  21480  Pacific  Boulevard  Stettag.  VA  221 70 

i«i»i«  N  Susman  1001  Pennsylvama  Aw,  NW  #I200-S  W«kinglo«  DC  20004' 


29-059  0-90-3.5 1  Pt  201 


Assocution  ol  Pnvjie  Piiismi  i  WWare  Hmi:'iBC.':^^ 

Beat  Steams  A  Co 

Canadian  Sugar  Institute ZZl 

Christies '" 

Cikans  Sawnes  Haaaoal  Ciip':::ZZZ "' 

CkOperahe  Cntral  Bank 

Oast  SavaiB  and  loan  Assn 

Commercial  Federal  Savings  and  loan  Assa 

CSO  Company 

Giendale  federal  Savings  and  Loan  Assn 

HartoOavidson  Mjtor  Co.  Inc ZZZ::: 


75000 
2.1(5.16 
3.90000 

150.52 


5.000.00 


2.500.00 


Life  litsurance  Company  Tax  Committee:::' 
^^1  Antique  A  Art  Dealers  Assn  ol  America  . 

fiBaiiei*'sa«i«iis''Bank'::::::::::::: 

o(  AjWMi  SW  Usiai  Manulacturers:: 
Rum  DKbic  CMpmite  Assa 

lite  (  aaart  (For.<:oastK  ConoatiDi) 

St !  ??!!<?'*''^  Sqrt*  am  S«8.  kc) .. 

PkgM  Soukd  PiMT  t  l«M  Qi. 

Floral  Trade  Counci ' '" 

Monsanto  Co ~    ' 

Rosas.  kK 

nrnken  Co ~ 

Rational  Ocean  Nkkstries  Asai  ..Z"!" 

Catol  Corporation 

Fkiral  Trade  Coundl 

Monsanto  Co _. 

PPG  katatnes.  kc :::::::::::::::::.":::.z': 

iM8C$,  MC 

SmMi  CoroM  Cap.. 


7.211i5 
619.56 


164  50 

(0235 

3.752.67 

1.14(25 

25139 

3i52.67 

"i'jiia'ii 


Eapenktures 


433.71 
591.(1 


107(6 
i'7757 
"75'6b 


49500 

10  50 

305.67 


C944 


2.433.12 


For  Stewart  A  Stewart) 

mken  Co 

TorriMten  Canpany """"'""""Z'Z " 

Mil  IMm.  UnW  Auto  Aenspace  A  Agric  kiipiiimait''waikin'' 

Assn... 


General  Avutnn  Manulaclurers  Association 
A»  Conditioning  A  Relngeralion  Institute 
Assooaled  General  Contractors  ol  America 

Shipliuiklers  Council  of  America. 


110.00 


2.210.00 


2.2(0(0 


3JO7JI0 


Cap). 


Stockmeyer  4  Company'  (fa''WBiilHoine'ioii 
Mannlle  Corporation 

Rataiai  Assn  of  Busness  PACs :.::::::::::::::.zzizz 

Spnais  kkhetries 

**ckic Z"z~z:"z:::z:::::::;:"" 

BBvarty  AAuua "* 

Amaicai  Fana  Boeau  Federatnn 

Anakaa  Ctfefi  ol  Swgeais 

Amaicf  Bankas  Assn 

»«fcHpmail  Assaaaks.  Inc  (FviAiiiencan  Asa  oi  'F«i  iS'SH  'iw'itaii' 

Mulli Management  Associates,  tac  (Forlntematmal  Miktay  Encgtwes  Assn) 

Pennsylvania  ReslauranI  Assn .  ' 

BOM  knanatmal.  toe 

ckawai  ■■wikroih  Assn.  tac :.:::.'::::::;:;';       "  ■" 

Wfc  Sawe  Co  ol  kaiaa _ 

AIR  Defense  Group "~ 

Chattanooga  Productan  Credit  Asn  iij  "ji " " 

Soul,  Inc 

Northern  Tetecom  Inc :.:::.': 

Matsushita  fredric  Cop  of  Aimrica  . 
National  Machine  Tool  BuUers'  Assn.. 

USX  Corporatmi 

Cast  North  America  (1983).  kc 

National  Peace  institute  Foundatm 

J.  Aron  J  Co,  Inc 

Dreyfus  Corporation 

2anch4mencaii  Insurance  Company 
•knan  Guaranty  Trust  Co 


2.030.13 
750.(0 

Xiim 


09.44 


10(59 


10.14658 


9« 

"id.'(b 


3.000.00 

3300.00 

liOOJO 
l.iSO.(0 
IMIOO 
2.550.(0 
400.00 

"imai 
"Im'db" 


500.00 

6i2.a 


77511 

'20(.63 
1(116 


6.175.(0 


4J0O0O 


jfafe"  ^^^>«^  Group,  fct  (to'piliii'iiiirti;''iBA)Z"' 

Pkkude  OaU  Corporator, . 

Yaikee  Gas  Services  Con^iaiy " 

totastate  Natwal  Gas  Assn  of  Amerka ...::::::: "" 

Rnakaa  Fad  ol  Gawakuil  Eflcfeyies ..  _ 

RolkHSt  UWies  Sovice  Cd...  IZZ.... .     

Haiza  EnnMriat  Co 

Nakoial  Wdtte  Federatnn 

CkajnostK/Retneval  Systems,  tac 

Gowal  M*,  Inc Zi 

Cituens  Umud  lor  RehaMtahai  oi  Eitaote 

IIV  Connralnn 

Food  Martuting  Institute  

■taphy  t  Demory  LM  (For:{aliiiima  Ekcny  Coiiwaiy"tii;'j 
Jirphy  4  Oemory  Ltd  (Fa  Korea  laoanVanne  Infelries) .... 
Ilurphy  4  Demory  (for  ParsaB  Bnactekofl  Ouade  A  Ooutlasl 
■urphy  4  Demory.  Ltd  (forlRBK/Westnjkoise) 

StockkoMers  ol  Anaca.  tac .Z^ 

OluBB  UkRal  tar  RMaUUn  ol  Enaats 

Amaicai  taknoliaial  teip.  tac.._ 

BHP  Hokhits  (USA)  tac. „. 

Graid  taet  KA,  kic 

Securities  Industry  Assa ~2 

Amencan  Petroleum  kstitute .":      "     _ 

■anon  Laporalones,  Inc 

National  Comm  10  Preserw  Social  Seciiriiy 

Heckler  4  Koch,  kic  " 

Ropes  A  Gray  (for  Digital  EquvtmenI  Ooipj  ...::::.Z::.'r; 

Ropes  A  Gray  (FvOunkn  Dowts) ... . 

Hopes  A  Gray  (For  Eastern  Enterprises) ""■ 


31.13SJ0 


25000 


(07.(6 
500.(0 


9.704.(0 


1.94545 


9CJ( 


15.00 


2X7.00 


11.250« 

(02J0 

17,000.00 

20.(26.00 

1.1(210 

7.500.00 

35.46 

3.250.00 


2i01J2 

2.34400 

60000 

3.00000 

3.iiin:'n 


131.(0 


53(J0 

5(075 


13.20517 
(Mil 


2.(05.(4 
75540 


3(0.(0 


7JI1(.(0 


lOiN 
1(000 


221(0 


IMI 
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Or|an?itiai  or  MmdHl  Fitni 


Do 


DonM  B  'Mum.  ISOO  R  Sbctt.  M>.  #200  HMngkai.  U  2000S_ 


Emvlayer/Oinit 


■• --™_ 

ooZ!Z"zr"""""""7Z!rzzzzzzz""i":";~r";"'"  . 

SuttCfbnd  /bM  t  Bremw.  12/5  Pnnytani  /Wnn.  NN.  #1000  KMMttin.  DC  20004.. 

Bo 

Bi:::zzzzzzzziziizzzzzzzzziz;:zz""" 


Do     .._.. 

M  Tkomu  Siimrri!>2iV(niwii'<>^ 

SMplw  Sriton  1000  Wsoo  BM    i(i?800  Aftagtan  V«  ??209 

DoiiglBS  N  S«imihan  If    UJO  RiMde  isDnd  Avenue.  NW.  #417 19  Wasliiiwtgn.  K  20036 

Do _. 

Dmd  L  Swaoo*.  Cnll  i  LotscD  1050  Tlianus  Jeltasn  SI.  RW.  Un  H.  WaHMili".  DC  20007.. 

Do 

Do __zz; 

Drtaah  Smrb.  1225  19ft  Strari.  M*.  #210  WaslM|toii.  OC  20036. . 

Do ,3^ 

Do    

Daw)  *  Simaley  ?5  Umam  Ave   M*  Wasiiingfoo.  K  20001 .: ,„ 

WiHam  R  Siwency  Jf    536  /tti  Stfeel  Sf  Wistwifton  K  20003 _„ 

Oo 

Ffolenc  H  SmcI.  720  EasI  WixDiism  Avcmie  IMwiukce  Wl  53202 

Leiinl  H  Swnsn.  10065  list  Havanl  Avenue  Oenvei.  CO  10251  

Rotert  D  S«pejf»  )r    1133  I9lti  St    NW  WislaMlgn.  OC  20036 _. 

Swdef  i  e«in  Qitd.  3000  R  Street  NW.  #300  WaslmglM.  DC  20007„ 

Do _ , „ 

Ol „ _ 

D*zzzrzzzzzzzzz".zzzizizzz 


b.. 
Ol.. 

k.. 

to. 

Do.. 
Oo- 
Oo 


CjtolA  Switt.  311  First  St   MK.  #500  Wasdiqloii.  DC  20001 

Tncu  L  Smft  1250  Cofflierlioit  Avcme.  NW  WsJmMm.  DC  20036 

ftinjil  Swislwf  2301  M  Street.  NW  W»lwi(|gn  K  20037 

Ronald  &  Sykes.  IMC  L  Street.  NW  Wastanron.  DC  20036. 


Davxl  A  Syiuta  IRitiae  Petrgleuni  Council  PO  Bo>  12047  SpriMtielll  IL  62791 . 

ClHisloiitier  U  S»(ve5ler  1831  Bnar  Mk  Court  Mclean  VA  22101 

RonaU  P  Seabat.  1101  Vermnl  Ave   NW  WKhnglon.  OC  20005  . 

sue  I  Associates  1825  «  Street  NW  Waslincton.  K  20006 .„„ 

Do 

lams  Tator.  1825  K  Street.  NW  #218  WastiKitlon  DC  20006.... 
Rotat  Tatt  Ir   1620  Eye  St .  NW,  #800  Washington.  DC  2000(.. 

Do 


NC  WalMfM.  X  20002 .._ _ 

1155  ISM  SInK.  NW.  #1108  WaslMi(ton.  DC  2000S... 


D«._... 
0» 

Dg 

Do  ... 

Do.. 
George  C  Ta«g.  300  Marylam  Aw 
Isjgart  t  Associates.  Inc. 

Do 

Oo     

Oo ::-,■■.:.. '""::""."':"V7:':"7":,""'7""~ 

Do „ :..... .  „ 

Do „ 

RonaH  I  Tanmen.  1750  Pennsylvama  Auene.  NN.  #1201  WHtmifMi.  DC  20006.. 

Oo     

Oo .. 

Oo     

Tanaka  Ritger  1 1 


Do 


1919  PennsyivaMa  Am  .  NW.  #303  WaslM|ton.  OC  20006 .. 


Susan  tannmtiaum  2030  M  Si    NW  Washmglon.  DC  20036    .  ...„ _. 

WiHiam  E  laimer  10803  Norman  Ave  Fairtaj,  VA  22030  . . ■ 

Thonas  N  Tale  125C  Eye  Street  NW  Waslangton.  OC  20005 

Tautmar  Comoany  Inc  PO  Boi  200  Btoomfietil  Mb.  Ml  48303^200 

Graca  Da  Silva  Tavares.  1/  Peikms  Street  West  Newton  MA  02165    .    . 
Ourles  A  Tafloi  III  499  South  CaoW  Si    SW  #401  WaslMigton  DC  200O3 .. 

Gene  Taylor  453  New  Jersey  Ave .  SE  Waslwiglon.  DC  20003 

Do „ _ 


ThMMr  Proltitt  «  Wood  (For  American  Savme  B«*.  FSB) „ 

Illicte  Protfitl  I  Wood  ( For  Aople  Bank  lor  Sawnp) 

Thactw  Proflin  I  Wood  (For  Bmglumlon  Sawngs  Banlil     

Thactier  Proflitt  i  Wood  (For  Greal  Western  Savings  Federal  Saynts  1  Iom).   . 

Ikactat  Pioltitt  t  Wood  (For  New  Hampstiire  Savmjs  Bank) 

DiKtat  Ptolfin  i  Wood  1  For  Peoples  Westdiester  fivmgs  Balk) 

TkKkv  Proltill  I,  Wood  (ForHwer  Bar*  America) 

Ttactar  Prottifl  (  Wood  (For  Rochester  Community  Savings  Ba*) „...   . 

Ad  Hoc  Conm  hi  a  Cimiielilive  Electric  Supply  System 

tmmcM  Council  on  Education 

OganMie  Agamsl  Reusing  Staggers „...  . 

CmwI  ol  Induslrul  Boiei  Owners Z . 

Duke  University  „___, 

kdustnal  Oil  Consumers  boup 

Process  Gas  Consumers  Group .. , ~ 

hsMutt  ol  Electrical  I  Electronics  Ei^Men. 

GiMMSi  Corporatufl «....„™... ,..«... 

IMwwud  Mame  Service.  Inc !.ZZZ ZZZZiZ!  Z     '. 

asrsi  Co .z..z.7z:z;zz:" 

Comimstion  Engmenng .. , 

EdBon  tiectnc  Institute 

Gawal  Atomics 

Unafe  t  leather  Goods  Mjnulacturers  ol  America,  kc. _ 

Nnww  Assn  of  America.  Inc _ _ „ „„ _.  ... 

Non-Feirous  Metals  Producers  Committee 

Menutanal  Biofterhood  ol  Teamsters 

Chma  External  Trade  Devilopment  Council 

tmlassy  of  Japan _ ,._ 

Northwestern  Mutual  lile  Insurance  Co .,..„ '„ 

farmers  Educational  i  Co-Opefalive  Umon  ol  Aiiiirtl„._ „..ZZZ.Z... 

MCI  Communicalions  Corp ^_™ Z_..Z.!..' 

American  Hoecio;  Corpcfdion     _„  ^ „__    '  "' " 

,1  Assn  ol  Data  Processmj  Service  Giganuations  i»MFSOi  ..„„_„„ZZZ~Z 

Design  Protection  Coalilnn  ...,.,,.  ,    ,, 

Hyuwlai  Motor  Company  _ ...ZZl 

Mernalnnal  Environmental  Policy  Coalition    .._. „  „ 

National  Assn  ol  Wholesaler  Oislrjjulois Z!ZZ!.."I 

New  England  Power _ .„_.™™ 

DtfMK  ol  Hain    ; „.. _■ " 

Sonwaie  Pubiistiets  Assn ._ _ "~'Z 

Sollwjre  Rental  Coalit«n .._... ZZ'" 

Typelact  Design  Coalition _... .„™_. 

Warner  Communications _ „..„, 

Compuler  i  Business  fqu^imert  Mmutacturers  ten , 

National  forest  Products  Assn „ 

American  PuMc  Power  Assn „..„ ..  .... „ 

General  Motors  Corp 

American  Petmleun  Kistilule „ ^ , _. 

Gamson  Onersion  Consemncy  DistiicL „ Z 

American  IMcal  Ajn 

Seklovia  Natwe  Assn _ .™_V! 

Southern  Company  Services „ 

I  American  Soaely  ol  Mechanical  Engineers .Z  ." 

Tail  Stettmus  t  Hollister  (For  Dosimeter  Corp  ol  Noilli  Amend) 

lalt  Stettinius  i  Hdlisler  (For  Great  American  Broadcas'ing  Co) 

Tail  Stettinius  i  HoUisler  'For  Kings  Enlertainment  Co) 
Tatt   Stettmus  I   Hollisler    (For  Special  Comm   lor   Workplace  Pieibct  Uatifiy 
Reform). 

tall  Stenmius  i  Holl'Sler  (For  Telephone  i.  Data  Systems.  Inc) _ 

Tatt  Slettmnis  i  Hotlisler  (ForWak)  Manutacluimg  Co  Inc) 

Talt  Sleltmus  t  Hollistn  (For  Westland  dl  Deveiopmenl  Corp) 
fedeial  Express  Corp 

Animal  Health  Institute „.„__™.. 

Association  ol  American  Railroads _„..„ _.„..__,_ 

HtM'Mars ^ 

Mann  Laljoratones.  Inc „ 

Telephone  i  Data  Systems,  he „ 

Unnoyal  Chemical  Inc     

Tammen  Group  (For  Cray  Research.  Inc)   ,._, 

lammen  Group  (Foi  tohnson  Controls.  Inc) 

Tammen  Grow  (For  Population  Environment  Baiawe)  ....„.__„ 

.1  Tammen  Group  (For  Standard  federal  Savings  Bank). 

.1  Electronic  Industries  Assn  ol  Japan 

.1  Japan  Automobile  Tiie  Manulactuters  Assn  (JATMA).. 

Common  Cause  

CoiMion  lor  EnviionrnenlalEneigy  Balance 

Aerospace  Wdusliies  Assn  ol  America.  Inc 


1.300.00 


I.S6SM 
6.6SIS0 


2OiS30O 

3^1250 

625.00 

I.S0000 


Eiqmttini 


937 
9.J7 
9JJ 
937 
937 
937 
937 
137 


11,15(75 

17.ISOO0 

53.718.75 

50O00 

30000 

50000 

21J29.25 


ISOOO 

9.375.00 

25000 

7.847.S0 

77125 

2.87S00 


8,M000 
3.154  38 

22.937.50 

107  50 

.„.„.^..^ 

1,20000 

"Tsoo'iio 

560  00 
3.750.00 

moo 


728 « 

(64  7; 


16  S2 

373  » 

U32n 


3J761 

■2,8751 

iodw 


S.00O.00 


Ol.. 
Bl.. 
Dl. 
Ik.. 

Ol 


Jellerson  D  Taytoi  777  14lh  Street  NW  Washington  OC  20005 
John  A  Taylor.  U  Canal  Center  Pla/a.  #250  Aleiandria  VA  22314.. 
Pitrcia  Tayloi  1501  leih  St    NW  Washington.  DC  <0O36 

Pctn  Taytor.  815  16lh  Si    NW  Washington.  DC  20006 „ 

«  Wikaffl  laytor  1575  Eye  Street  NW  Washington.  OC  20flO6..._... 
Sandra  E  Taykir,  1600  M  St.  NW.  #702  Washngton,  OC  20036... 
"--"!  leach.  PO  Bm  1417  049  Aleundna.  VA  22313 


T  Dand  Tiarno.  1341  G  Street  NW  #900  Washngton  K  20005 

Tectngkigy  Services  Group  he.  1625  II  SInel,  NW  #375  Washington  DC  20006... 
Tehs  Corp.  3420  Oczan  Park  8M  SanU  Monica.  CA  %*0i 

lames  M  Temenak  PC  Boi  16614  Arknghn.  VA  22215 

Norman  I  Temple.  155  Dresden  Avenue  Gardmer.  m  04345 ,  ,. 

Tempo  Enlerprises,  Inc,  PO  Bo  702160  TuBa  0«  74170  „ 

Paul  M  lendhr.  1090  VcnMM  Ave.  NW.  #1200  W«hai|lM.  OC  2000S 

Do _ 

Do _ _ 

Ol „ '"',"""" 

Dl .. ^ Z"~ 

Ol , , 

Ol 'Z_'" 

o» ~"    'Z' 

hshn  P  TemA  1800  Massachwim  Ave  NW  Wailwighki  K  200% 

Cheryl  Teno,  1957  New  Yorn  Avenue,  NW  Washington  DC  200(16  

BetlyJiaa  Teipstia.  1726  M  St   NW,  #901  Washington  X  20036    _ 

John  H  Terry,  PO  Boi  4878  Syracuse,  NV  13221    


National  Assn  ol  Independent  Insurers  

Gene  Taytor  Assaiala  he  ( For  Assoaated  Electric  Coopeiahve.  he) 1.. 

Gene  Tayloi  Associate.  Inc  (fo'  Eagle-Picher  Industries  Inci  .,.„ 

Gene  Tajhi  Assooales,  Inc  (for  Empiie  District  Electric  Compinii) 

Empire  Gas  Corp 

Geiie  Taylor  Associates,  Inc  (for  FAG  Bearmgs  Corporation) 

Gene  Taykir  Assooales  he  iFoi  National  Assn  of  Postmaslets  ol  the  Umled  Stales) 
Gene  Taytor  Associates,  Inc  (For  Nortoh  Southern  Corpgnhm) 

I  National  Assn  uf  Realtors _.„.„„^ 

I  Virginia  Power  '" 

I  Center  lor  Science  m  the  Puftfcc  Interest „...Z._.ZZZ! 

I  American  fed  of  labor  I  Congress  ol  hdustnal  OrganuitioRS 

American  Soc  ol  Assn  Ejiecutmes  .  _.., 

CI  Americas  _.„..____, . 

National  Assn  ol  Chain  Drug  Stares.  Mc ._„__„Z"!!!!Z!!!" 

Hiler  Brewing  Company „ „ ; !..Z.Z 


Nihonal  Steel  J  ShpbuMng  Compav.. 
Central  Maine  Power  Co.  et  al  . 


.1  Tendkir  8  Biggins  Chtd  (for  American  Icensed  Prichcal  Nurses  Asa).. 

.[  Tendlei  8  Biggms.  Chtd  (forBascom  Inc) 

.,!  Tendler  I  Biggms.  Chtd  (forGeodesto)   _... 

Tendler  8  Biggms,  Chtd  (for  Hugo  Boss  fashions.  Inc) .;. 

I  Tendler  8  Biggms.  Chtd  (foi  Joseph  and  feiss.  Inc) 

I  Tendlei  8  Bigg«is  Chid  (for  Mears  International  Sales  Ol) 

I  Tendler  8  Biggns,  Chid  (for  Rasche  Efeklroniks) 

..|  Tendler  8  Biggms.  Ch!d  i  for  Solargistics  Corp) „ 

.|  National  Rural  Electric  Cooperative  Assn 

■I  Associaled  General  Contiactors  ol  America 

■l  Scott  Paper  Co 

Hacxk  8  Barclay  (for  Niagara  Mohawk  Power  Corp) _ 


6.000.00 


7.«iojie 

390.00 

50000 
24,600  00 


(.(42.4( 
72,00000 
672900 


1.500.00 

15.00000 

15.00000 

15.00000 

2.00000 

15.00000 

6.00000 

15.00000 

2.50000 

1.00000 

9800 

16.881  67 

30000 

15.00000 

500  OO 

103.65 


3,31000 
37500 


9,59803 

1,620  4i 

203  IS 


13651 

1.63727 

"29.'546«l 
45000 


125N 

5000 
34910 


.47946 

Tiiwoo 

2.95200 


22  SD 


am 


65065 


November  I4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28915 


Orgaiuation  or  Indwidual  fihig 


Emptoyer/Chent 


rt  Paul  Teske.  1500  K  Street,  NW,  #625  Washington.  DC  20005 
It  0  Testa.  1726  M  Street,  NW,  #1100  Washmglon.  DC  20036-4502  " 
iC  Tetinck,  1156  15lh  Street.  NW,  #1015  Washington,  DC  200C5    " 
.  he,  40  Westmmslei  St  Providence  Rl  02903 
nacker  Proltitt  t  Wood.  1500  K  Stnel,  NW.  #200  Washmglon,  DC  20005 ." 

Oo 

Do 

Do z:;z :'■■■ 


Burroughs  Welloome  Co.... 
Paofc  Gas  8  Electric  Co.. 
J  t  Penney  Co,  he 


DbxvIi         Ejipendrtures 


Dl „ zzzzzzzz";;zzzz 

toZZZZIZZZIZZ      

Ol _ ~ — — — 

Ol „ ;  ~ -- - 

Dl ■-■Z;zzzzz"7::zz::::":"": " 

Do;zzzzz!"zz;i;"izzzzzzzzz"zzzzi;z" 

ob""Z!"""!Z"7;7!7!~'7""""I!!777;""""";":;;;"";zz"ZZ 

Nay  «a»  Thjiciw,  6iid  MarirlandAvei^^^^  " 

bm  t  Theiben.  1750  R  Street.  NW  Washmton.  K  20O06  " 

LI57  !!!!ll?^i''°  9;!!?^  Associates  1455  Penrqiivania  Ave ,  NW,  #560  WaAmgion  OC' 20d64'"" 
iMk C  Moms  Thtou,  1828  I  Street.  NW.  #906  wSimgton  DC  20036  *  "" 

tarias  E,  ThenwcJite,  818  Comiecticul  Avenue.  NW.  #900  Washington  DC  20006 

ry.Qpi.''*'  ^S'S*""'  '^  f  Street,  NW.  #710  Washingtx,  DC  200O4.1108""" ' 

WBt  G  Thoma,  2100  Pennsylvaiia  Ave ,  NW  #755  Washington  DC  20037  — " 

D«t  Thomas,  15lh  8  M  Si  NW  Washington  DC  20n05  " 

Gonta  M  Thomas,  1090  Vermont  Avenue,  NW,  #1100  Washington  DC  iOOO'S " 

Jekn  L  Thomas,  PO  Box  796322  Dallas  TX  75379-6322  " 

John  W  Thomas,  119  Oronocs  Street  Box  1417-D50  Alexandria  VA  22313 

P«B  William  Thomas,  1404  26lh  Street.  NW.  #1  Washington  'dC  20007 "" 

Met  L  Thomas,  1319  f  St ,  NW,  #1000  Washmglon.  DC  20004  

W  Onus  Thomas,  1620  E«  St .  NW.  #700  Washington.  DC  20OO6 

Sara  Ihomasson.  1200  15th  SI ,  NW  Washington.  DC  20005  

Brace  f  Thompsm  Jr .  1828  I  Street.  NW,  #906  Washington.  DC  206'36 ~' 

Dana  S  Thompson,  305  4th  Street,  NE,  Washington  DC  20002  

D«a«  R^Thompson.  1350  New  York  Ave,  NW,  #900  Washington  bc'2O065 

GaiyC  Thompson,  1126-16th  St,  N*  Washington  DC  20036 

toinefh  W  Tliompson,  1919  Pennsylvania  Ave,  NW,  8tti  ftoor  VllasNngton.  DC '20006 

Patndi  Thompson,  4  WoiW  Trade  Center  New  York  NY  10048  " 

Rdiart  L  Thompson,  655  ISIh  Street,  NW,  #410  Washington  DC  20005 

Ucft  I  Thompson  Jr .  PO  Box  70  fort  Mill  SC  29715  

*  Red  Thompson.  1900  Pennsylvania  Ave ,  NW  Washington  DC  2bo6'8 " 

Tliompson  Mann  8  Hutson,  3000  R  Street,  NW,  #600  Washington  DC  2006'? ^' 


Do. 
Do.. 
Ol.. 
Do.. 
Do. 
Oo,. 


fttot  L  Ttamm  59  MadM  Lav  Nm  Yorii,  NY  10038 .. 
1to|0  Thomnt  1850  K  St.,  NW,  #400  WlslhMn.  K  20006 
m  Ilionitan.  444  North  CapiW  Street.  NW.  #845  Wastimgton 


Gay  Hwvil.  2564  Wilmington  Avenue  Salt  lake  City  UT  84109' 
'-'—IS  Thrift,  122  est, -"■  "  '■  -  ^'" 


itton.  K  20001 . 


r^r^     ...    NW.  #750  Washington,  K  20001 

8£,^  i? f.°,",^'^''S!!"™„*/f"*  "*■  *'^<"  *»*Bglon.  OC  20006.. 
Snai  H  Tin,  955  llnlanl  Plaza,  SW,  #1202  Washington  OC  20024 
fcbecca  E  Tillel,  1275  R  St ,  NW,  #750  Washmglon,  DC  20005 

IWace  rikman  1800  Massachusetts  Ave.  NW  Washmeton.  DC  20036 

jmi  A  THson.  Suite  520  900  1 7lli  Street,  NW  Washnton.  K  20006       

Gay  G  Timmons,  1201  16lh  Street,  NW  Washngkn  IK  20036  ""' 

Tiimons  8  Co.  he,  1850  K  St .  NW  Washington.  DC  20006 ~' 

Do 

t».ZZZZZZZZ'"''. 


Ol.. 
Dl.. 
Ol.. 
Di- 
ll.. 
Dl.. 
Dl.. 
Dl.. 
Dl.. 
Ol.. 
Oi._ 
Dl... 
Dl.. 
Do. 
Do, 


Etoi  i  rsdafe  900  1 7ih  Street  NW,#ina(Mhiii«tgn.  fc  20006  

?"*  I""",  <Uss«*usetts  Petrahom  Council  U  Beam  Street  Boston  Ma'o21«" 
'.2?'c*S?^t  *^'  ""  «  *«l  NW  #512  Washngton.  OC  20m 

«"B  S  Todd.  535  North  Oeatwn  Street  Chicago  11  60610  

"  Owfte  Todd,  1000  Wilson  BM,  #2300  Arftngton  VA  22209 

"Wl  R  To«,  1155  Conneetcut  Ave,  NW  #400  Washington,  DC  2003S.Z.7"r"' "' 

Do 

WhynR  Idlerton,  1244  19Wi  Street,  NW  Washmglon,  DC  20036' " ""■ 

MWd  Tonal,  6723  Brndoon  Drive  Bethesda  MD  20817  " 

to*  Toohey,  655  15lh  Street.  NW  #225  Washngton  DC  '20005 

52!?  i  ,°^-  l""  '^««<i<^'  *«    •«.  4'507  Washngton.  DC  20036  

2rl°  '"•*»•  T"»  l^»l«n«  Centre  1133  21st  Street.  NW  Washngton  OC  2IJb36' 

2?*  looker  1920  N  Stmel.  NW  Wala«ton,  OC  20036 ^  -■ 

•hmMorgerson,  1900  f^HMqfkMa  *«.,  NW  Washngton,  K  20068  '  " 

,'?1.'^2*^  !«■  599  IMK  Sbwt,  Shie  2201  Dernier,  CO  80202       

TottRass  8  Co.  1900  M  Street.  NW  Washngton.  OC  20036-3564 Z " " 

Oo.  ...  "** **"*" 

Do .7..;.7..;7:7; 


Dl.. 
Dl.. 

Do 


»5  5  Tough,  70  North  Man  St  W*es-Barre.  PA  187ii 

*m  Townsend,  1724  MassxAuselts  Ave ,  NW  Washwton  DC  20036"" 

taeohP  Trainoi,  400  1st  Street.  NW,  #804  Washngton,  DC  20001 

Do 

i*™*  B  Tranadl,  901  3ist  Sirart.  NW  WKlanftM.  KnoHiZ^ZZl 

HI „ , 

Dl „ 


American  Savings  Bank,  RB 

Apple  Bank  for  Savings 

BJBilBmlon  Savings  Bank 

Bodni  Five  Cents  Savings  Bank  FS8 

Caihe  Partners 

Chad  Boad  Optnis  Exchange 

Oticoip  Mortgap  Fnaice.  he 

DolbrBaik, 


federal  Home  Loan  Mortgage  Corp 
General  Electrc  Mortgage  Insurance  Co  .7Z 
Great  Western  Savings.  Federal  Savings  8  Uw  ' 
" • — "-BahjfsAssn. 


New  HMmhre  Savins  Bank  ^ 

hqks  jMnidRSter  Savings  Bank . 


MHBrrWBSOB , , 

Wver  Ba*  America 

BochBter  Community  Savings  Bank 

Stanbrd  Federal  Savings  8  Loan 

American  Farm  Bureau  federalioft 

Food  Marketing  Institute .."."' 

National  Reality  Committee "" 

Mernll  lynch  i  Co,  he 

USX  Corp 


25,00000 

mm 


1,250.00 
6.43149 
4.00000 
1,000,00 
5.50000 


16,676.51 
15.000.00 
6.00000 


BASfcon) ■■ 

JMonl  Assn  of  Home  BuMers  ol  Itie  ui' .... 

IBitron  he 

Visual  Information  Tedmolopes.  hc".Z!Z~ Z 

Animal  Health  Institute ,  ~ 

American  Slate  of  the  Art  PrKthetic'Assii' 

■  Assn  of  Prnrate  Psychiatne  Hospitals  . 

"lal  Paper  Co 

HeaMiCaeAssn 

■en*  lynch  8  Co,  he 

9Mel  Metal  t  Air  ConMnMig  Contraiiors  Naiioiial  Jtesii 

Mmliuul  fmchse  Assn 

MOhmiHl  t  AhmK  Workers  International  Umon 7.7."" 

MJchion  OnMldated  Gas  Convaw „ 

New  Yofk  Mercaitile  Exchaige 

Squibb  Cofpotabon „■  "' 

Spmis  Indusbies.  Inc _  "l" 

r^mac  Ehcinc  Power  Co "   

BediW  Graup.  he 

Contation  tnpmnng,  bic 

fkw-Oaiil,  he 

Sl^rs.'^    ■ =":"==:■"= 

MomwMbMdsen  Co, 


20.000.00 
"'5.00000 


6,313.00 

400.00 

1.000.00 

IJOOOO 

"6.4'w.do 

330.00 


1,56000 
5837 

"  1,03000 
767.09 
76709 
767  09 
767  09 
767  09 
767  09 
767,09 
767  09 

2.917,09 
12.59209 
767  09 
767  09 
767  09 
76709 
81709 
767  09 
76709 

4.637  09 
20507 


600.00 
200.00 
175.00 

'mo'oo 

12^.00 


7Jfl0.00 


6.470.00 
16.00 


15000 


770.10 


6,250.00 
2,194.00 
l,JO0.00 


NaSobH  Dual  Stap  (!«iiitii;7Z7.';."!;;!7'Z"7Z"' 

Afflbase 

Amencai  Coundl  lor  Capital  foniation.l.'; 
Nabonl  Ai  Traffic  Contralers  Assn  . 
Raesi  ConmiNcilioRS  Cos  (lot:  Phil-p  Moms  USA) 
Nabonal  Assn  o(  hdependent  Coleges  8  Universities.! 

Staidad  Federal  Savings  Bank „„ 

National  Water  Resources  Assn 

Nabonal  Women's  PoMcal  Caucus 

Naomi  Rural  Electnc  Cooperatne  Asai _    Z" 

Tomb  Motor  Sales  USA.  Inc _ 

NDiml  Educabon  Assn 


«mencaiTiKlMnA5sw.hc.. 

Amoco  CapajliM 

AriMMr-OHck  CMi«iaiies.  he. 


It  Trill  Lawyers  ol  America.. 

Brawn  Group,  he 

Capital  Qbes/ABC.  he 

Chrysler  Corporahn _ 

Entern  Services,  he. 

H  J  tauCo 

•Ujoi  Lmui  BateM „. 

■■IM  £i*r  (  Co,  he 

Mihal  famss  Taobon  A$sociatin..„... 

Nabonal  Rifle  Assn  of  America 

Northern  Tehoim,  Inc _ 

Northrop  Corp 

N»traSw«Co ~" 

&D  State  8  Co 

US  lane  ol  Savings  hsttubms 

AdolphCoors  Co 

IIV  Aerospace  8  Defense  Co 

Hewlett-PaJiard  Co 

Amoncan  F^trokum  hsbtute  ,....„ 


2J07.SO 

"iinx 

2,20750 


4.004.62 
171.00 


750.00 
3J75.00 


1.S00J0 

7.000.00 

149.00 

500.00 


3200 
21800 


S2.4( 

5727 

5246 

739  50 

1.72240 


9J6 

mat 


Amencai  Medcal  Assn 

Northrop  Corp... 

Pubh:  Service  Co  of  Cok)ra(io77 

Westen  Ubbbes  Oeai  A>  Gnam.. 

DehmlBS  ol  WmKe 

Mat  Gin  I  Assooales.  toe...... 

IHn»4>HhRe  he 

AstMOl,  Ik 

Trawl  hdatbir  toi'oi'Aimtii!.'!! 

Amaiua  Umf  Qaficss 

"^        Ehcttc  tanr  Compaiy,. 


Beabice  Community  Hosprtal  aid  Health  Center  „.. 

Coastal  Corporation 

Dart  Drug  Stores,  he 

FnjHec  Amenca 

Memorial  Hosotal  ol  Dodge  Cnrty 'ZZZ 

Money  Store  imeshienl  Co 

6be  Cross  ol  Northeastern  PensylvaM 

Nabonal  CaHe  Tdevisan  Assn  Inc 

Nabonal  Assn  of  Rebred  Velerai  Rakoa)  EnaiowB. " 

Raknay  labor  Execubvcs' Assn 

Hi  8  Knowtton  (for  Nntendo  of  America  he) 

Hi  8  KaowNo*  (For  Republic  of  Turkey) 

Hi  8  Rnmrfhii  he  (For  Ryder  Systans  he) 


ui2.se 

IJOOiS 
2.131i5 

SOOOO 
1.062  50 

68750 
1JS67S 
1,443.71 
1,03125 
1.71875 
1.16I7S 

laui 

1.031.25 
1.160.75 
2.186.22 
1.031.25 

687  50 
3.437,50 
12.109  50 
2,500.00 
4.50000 

50000 


1.400.00 


7.37996 
12500 
65  50 


2,332.« 


TOOilO 
2MBL10 
4JS2.00 


llMO-flO 

sooeo 


7,000.00 
2.97500 

i'.ii»jo' 
i^aojo 
imut 


5.97160 


7S.4S 


13901 
1J71.13 


219.00 


30000 
SOOilO 


IMI 


28916 


CONGRESSIONAL  RECORD— HOUSE 


November  I4,  1989 


QrtxwilKX  n  indiMdiul  Filmf 


TrjnalTiu,  545  8tti  StrwI.  S(   #20fl  WjsJiineloii  DC  20003 

TnnpoiUtnn    CommuncjIiORS  Umon  815  16th  «.  NW.  #511  Wislwiglai  DC  iim 

Tia*  t  ronsm  Gownrnenl  Altaifs  nucy  Couiol.  1133  21sl  Slr«l  NW  Wasliingtoii  DC  ?0(J36 

Tra*  Motry  Asa  o(  Amnca.  Tm  Utayttlt  Cwrre  1  1j3  ?1sI  SHeel.  NM  WaslMifton  K  70036 

Enc  I  Tiwslw   1401  »(w  Y(rt  Aw    NW  #400  WnlMnglai  DC  20005  " 

Trettn  Gomun,  Inc.  711  N  Elevwm  StiwI  S)  louo  MO  63101  "' 

Inw  Scott  C«*lin  i  Smth.  110  ronw.  28lli  Ftax  110  SMttaist  6tl)  Street  Foit  iMMak!  H.  33301 

l»c(u«l  G  Iioop,  1709  New  Yort  AMiwe.  NW.  #801  WsHMftw,  DC  ?0006 „_  _ 

Geoije  G  [rootman.  Sme  1 100  1090  Mninil  A»e..  NW  Wisbi|ti».  DC  20005 . 


Employef/Clienl 


Alcumkr  B  TimtndR.  1331  PemsiilvaM  Awnie.  NW  WnlMftan.  K  20004 

Grejoni  A  Irani.  1800  K  Street  NW  #1018  WastMiftai.  DC  20006. ... 

Ttaias  L  Tnidiliigd.  401  Nortli  Midiig«i  Ave  Oirugo  il  60611 

E  F  Trw«e  PuUc  Rebtnns  Inc,  ;00  New  Hjnipsliire  Ave   NW  #1017  WislaiiglM  DC  tmi' 

Utne  K  Tr»(iates.  370  t  Entint  PromenjOe.  SW  #800  Waslwigton  DC  20024 

PM  E  Tsonjjs,  Foley  Ftoig  t  Elnt  One  Post  Ottice  Square  Boston,  MA  02109 

Do 


Di 
Dg 

TidMrt 


1701  l^nosylyjnia  Ave''liw"'#IoOO'w«ta'jim'"re^ 
B  Tuel,  1200  17tli  Street  NW  Utaslwiiton.  DC  20036 
StuMw  F  TureHqt.  1250  241*  Street.  NW.  #6M  WislH«lw.  DC  20037 ~""ZZZ~Z 

^':"zzzzzzz''7'z. 

Audiey  Sdanoctar  Tmet.  lOOl  2?iiil  Sheet.  NW.  #«od  WisMnttDn.  DC  20037'.'"."""  T      Z 
J  leny  Turner  2200  Mill  Road  Aleiandna.  VA  22314 

Jane  L  Turner.  1250  Connecticut  Ave .  NW.  #200  WastNopon.  DC  20O36         """' 

Mn  M  Turner.  1875  Eye  St .  NW,  #400  Wadiinftoii  DC  20006  ! '"" 

Pimdi  Turaer.  1724  Massaclnnetts  Ave,  NWWaSmftoo  DC  20036  '     "L. "" 

WBm  F  Turnec.  1771  N  Street,  NW  WaHmgtan.  DC  20036  ~"  "" 

Tirar  Braidcasting  System  Ix,  ill  MasadNKlts  Ave ,  NW  Thiril  hoor  WaslMwioii  DC  ?«»!" 
Wiart  F  Turney  17J5  H  St    NW  #7)0  Hvtmtm.  DC  20006 

Mai  TunpMi).  1155  15th  Street.  NW,  #611  Wastafton.  DC  20005  . . 

St  Cla>  J  Tweote.  1575  Eye  Street,  NW.  #200  Waskraton,  DC  20005 ,    """' 

Jeanwe  Dowtni  Tanmey  5  Vugima  Place  Laretnoit  NY  10538  T 

Wm  R  Tyctap.  1129  20ll>  Street,  NW  Washnilon  K  20036  """ 

C«J  Tyte.  IMO  M  Street  NW  Wastimgtoi  DC  2O036  •••--— 

US  Ca«e  Supf  Wmefs  Assn.  1001  fimwtiait  Ave ,  NW  WasHmeton.  DC  JWOi'.'.'!'.';  "."~     '"" 

US,  Cl— Ha  lor  Ita  OcaaRS.  Itoiile  2.  Bo>  91  Aiacat,  VA  24053  

U,S  EaUUi.  IM  ClMCtal  Am.  NW.  200  WaslMiftoii.  K  20016  

U.1  IMM  g|  Satin  ksHMoRs.  Ill  E  WaOer  Dr  Otcaco.  II  60601 LZZ' 

ii^ffirM%^%4srs^    « *«^"^  ^ "^ "- 

WolD  Un«kicyJr.  9l9  18tliSt,IM.  #700Waslwttan.  DC20006 _  " 

QiailB  H  Uii(er.  717  PendMon  Street  Aleonttia  VA  2mi ™__J   

Unfi.  mc,  PO  Bo«  19109  Gmislwo,  NC  27419  _  

mmewr  Unted  Stales,  Inc.  390  Part  Ave  New  Yort  NY  10O27  "" 

Unito)  ftodierliood  ol  Carpenters  t  toners  ol  America.  101  Coostituiion  'Ave 
UniW  Gas  P(e  line  Co,  PO  Bo>  1478  Houston.  TX  77251  1478 


NalimI  Food  Processors  Assn 

IMmi  P«Mc  Anans  Group  (lor  PMip  Moms  USA) 

•IMW  Ihnt-A'Car.  Inc 

US  Leajue  of  Savmgs  Institutions. 

Bed  Helioijpter  Textron.  Inc 

National  Assn  ol  Manutacturers 

PutHic  Service  Co  o(  Imiana Z'.i Z" 

Mavstai  intematmal  Tfamportatm  Cvp 

NalMMal  Investor  RetaHons  InstHirte 

Cwantd  Mmcn  lor  Amema  Le^sMne  Actnn  Conniihee  !^ 

CamMp  RedevelapnMl  AiiDionty 

Humane  Soc  o(  Hie  U  S .  et  at 

Iroqins  Gas  Transmission  Systems 

National  Venture  Cantal  Assn 

NortlMJJ  Solvents  Recovery „  .    . 

Siena  CM  ol  America       „...  . 

Tlwmeilcs.  Inc 

Reponal  Transportation  Dislncl _'."Z'" 

National  Restairanl  Assn _. 

Van  Dyte  Associates.  Inc  (For /tawrican  Gas  Assij"  " 

Van  D)t  Assooales,  Inc  (For  Boston  Company) _„ 

Van  Dyte  Associates.  Inc  (For  USFiG  Ci»p) 

Mercer  Meatnier  Hansen,  Inc 

Interstate  Tradilaail  Carriers  Conterenee. 

American  Minme  Congress „ 

I  Georjia-PaoJc  Corp „ „ """ 

National  CaMe  Television  Assn __ 

National  Asjn  ol  Broadcasterj 


Receipts 


DC  20001.. 


CoRSiManls.  1800  Dogonal  Road  Aleundna.  VA  223H _ 

UMed  Sovns  ArioneWe  Assn.  PO  Bn  4525  Reston.  VA  2209^1489 _. 

IMid  SkankMn  Asn.  16«7  K  S( .  NW,  #770  WastwHton.  «  20006 "■" 

Anne  I  Uitan.  311  Pint  Strati.  NW  Wajwglw.  DC  20001 

2!!i'?*i!SL?^J?! ''*»»rt*"  iw*"  '^">  '*»" '«"« "B"'^  ii'i  is* si.'i 

Rgtert  E  Vaglty  1130  Onntctrait  Avenue  NW  #1000  WaslMieton  DC  20036 
Anttoiy  Valan;anii  1001  Pennsytvamj  Ave    NW  Washmtton  DC  20004 

lat*  I  VMnli  1600  !ye  St    NW  Washmgion  DC  20006  "" 

ReiMaU  T  Vaftere  8  Hertert  Street  Aleundna  VA  22305-2600  

Van  der  Voort  Assooales.  ltd.  1134  Westmoreland  Road  Aleiamkia.  wi  TIM 

Do "  " 

R  Tkonas  Van  AisUI.  50  F  Street.  NW.  #900  WadMflon.  X  iltobi ~!""""" 

Mart  Van  Onnn  1 1 1  F  Wisconsin  Avem«.  NW.  #1100  MMmtae  Wl  53202 Z 

Wtam  R  Van  Dresser,  1023  IStti  Street  NW.  #300  Waslmltn.  DC  20005 

Nancv  Van  Duyne,  1709  New  York  Ave   NW  Washington  DC  20006  

Van  tM  Assooales,  mc,  1250  24th  St  ,N  W  Suite  600  WaslM|ton,  DC  20O37'"Z!Zrj.'."I 

Do     .\ZZZZ„. """ — 

Van  FM  Assocato.  Mc.  499  Sorik  CllMI  SI.  SJ»;  #'«6' 

Do _.. 

Ol 

tl 

VanFMIWMraM 

Do 

Dl „ 

Henry  B  Van  Gason.  1700 


DC  20036.. 


Coiirtney  McCamant  i  Turney 

Ethyl  Corporation 

American  CVMamd  Co 

MadBon  PuMic  Allans  Group.  Inc  (lor  Rtip  Mgnis  «ik)" 

Greater  Wastimglon  Board  ol  Trade 

Mwstment  Coniany  Institute ''„,,[ 


52.83731 
11,000.00 
4.28000 

'mo'oo 

49250 

'i7','isb6.b6 

15000 
1.125.00 
5.000.00 
l.DOO.OO 


EipenditiirR 


39.29604 

18,12151 
4,30000 
9,19200 
10000 
54631 
2.783.22 


6.13550 
2,29746 


3J0000 
1,650.00 

'i',M6'.iio' 


2','sn.M 

1.500.00 


AMcrcan  Retae  rcderatm ^ 

Hoedisl  Celanese  Corp 

America  OrtlMic  i  ProstMc  Asa ,, 


olSoiltliAliici.. 


U  20003.. 


Owra(lonr«"j  CaiS"Sliii''#5S'iih!S^  DC' 20003.'; 


SI.  2120 


V*  22209.. 


Matttiew  Van  Hoot.  1250  Contdnil  Amw.  M»  NMwign.  DC  20036 
Ncfc  1  Van  Nelson.  SM  540  1875  Eye  Stied.  NW  wSwifton,  K  2000 


Van  Ness  FeUman  SulcMIe  I  Cats  PC 
Do 
Do. 
k.. 
Ol.. 
Dl.. 
Ik.. 
Ol- 
Ol.. 
0»„ 
Ol.. 


20006.. 


CompilB  t  Business  Equpment  Manutacturers  Am.. 
UliMy  Nwkar  Waste  Management  Grow.     ..   .  _ 

Anoican  tawance  Assn 

AmencM  Coanl  ol  lile  Insurance  Inc _.  . 

Motion  Rctme  Assn  ol  America,  Inc _ 

Natanal  Assn  ol  tatniaslers  ol  ttie  United  Stats 

OiMal  Sciences  Conioration 

Ptnrmaeeiitical  Mamlactwers  Assn  „ 

NationjI  Counal  ol  Farmer  Cooperatives „„„ 

National  Employee  Benelits  Institute 

American  Veterinary  Medical  Assn „. 

Air  Transport  Assn  of  America Z.....Z.. 

Amencan  Gas  Assn    , '__". 

Boston  (Company „_ „      ... 

USftGCorp " 

CadrilacGMe.Ct . 

Cmcmnali  Electronics , 

Cypress  kilemational.  Inc ,..„.._"!." 

Harsco  Corp _____ 

Oiagnoitic/Retfieval  Systems.  Mc_ !"..„_!ZZ' ' 

Electiospace  Corporation 

MHIopeCoip.     ZZZZ 

Bocng  CMpmy 

Amencan  Paper  Institute.  Inc.. 


soo'do 


4.000.00 
3.7SO.0O 
200.00 
13,512.50 
300,00 
1.120.00 
15,00000 
2.250.00 


1.29342 
7410 


990,00 


1.SO0.0O 


79.04661 

5500 

3.00000 

150.00000 


1050  Thomas  letferson  St    NW,  7lli  noor  iiwiii*|iiii;  jJC'iJMO)'!! 


h.. 
k.. 

k.. 
Ol-. 
k-. 

k- 
k... 
k.. 
k_ 


k. 
Dl.. 


Ma  A.  «Mi.  im  ■  SI.  NW.  #1100 
~ 1101  Mill  Stiwt. 


H  SiMiatt  VaiScayK.  453  Nn> 


namiBwe  mn 

fewJnqt  Am., 


#200 


DC  200364902 

20005 


WasAmflon.  DC 
CoMcT  I5NII 


Ham  Street  Concord.  NH  03301. 
K  20003 _ 


Ckampion  International  Corp  __ 

Absta  Eskimo  Wtiataig  Comrassn 

Amenca  First  Connames 

America)  Inst  ol  CirtiM  PuMc  Accountants 

Amencan  PrnaM  Unes 

Arctic  Skpe  Regional  Com 

8um«e  Bee  Sealoods,  Mc 

BRAE  Corporation        „ 

Capital  Registry,  Inc  _. 

Clean  Coal  Tedwolofy  Coalition, ...„ .'...' 

Cotter  Company 

Commitlee  ol  HydreelectTK  Dam  Owners '...' 

ConuMirs  MM  lor  Ral  Equity  (CURl)... 
Department  ol  Water  8  Power    .      .    ._ 

Enerp  Fuels  Nuclear  tac     _„ 

Fidelily  Manafement  8  Researcli  Oi 

Geottemal  Resources  Assn    

lowB  Cilorado  Rwer  Autlwity ... 

LU2  WBrtwal  ltd 
McKesson  Coryoiatwn. 


90.000.00 

"7.57296 
3.00000 


6.000.00 
67708 

13.04136 
50000 
500.00 


U.512S0 

'm'm 

'SBMii 


9.400  00 

296.291 52 

102,477  09 

4200 

622  59 

49.000.00 

4^7589 

45.06098 

"24.999.00 

'7jb'7i4 


1.024(7 


4,25028 
4.00000 


14,250.00 
3,300.00 

Is'.'M's'iir 

7.50000 
7.50000 
7.50000 
1.59800 


taU  Syait  Assooales.. 

ScMci  Rcsomcs.  Mc ,„„ 

SoiilliOT  Cajjjonw  tdrson  Co      ., "IIJZZIZ 

TrMqaMy  Imptntt  Ootnct , ^.... 

jgawMW  ProdKcn  of  America _™![!Z!1" 

MntMf  &  BnNvn 

Paolic  Gas  8  tiectre:  Co 'L         T'lT" 

Amencan  Nirses'  Assooatan ."[ 

Amencan  f^trriCMn  Institute 

Mitani  VanScoyoc  8  Hooper  (Foraiaiiipian''lninnaliinal''Corp')" 
—  VanScoyoc  I  Hooper  (FoiCoalit«n  ot  tPSCoR  Slates) 


3.60000 


1.84000 
l750 


7.532.39 


9.74581 


23625 


787  50 


329.13 


2.992  50 

10000 

8,86500 

2.767  50 

53000 

"7.7«56 
65837 


2506 


VanScoyoc  4  Hooper  (For  E  I  Du  Pont  de  Nemours  8  Co)... 

*inl)om  VanScoyoc  t  Hooper  (For  International  Paper) 

WmOurn  VanScoyoc  8  Hooper  (Forfluaneil 


8.10000 

"Tmaa 

3.500  oo 
16600  1 

5,00000  L 
21.00000 

5.00000 

5.00000 
15.00000 


(00 

22853 
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Do 

Do zzzzzzzzzzzzzzzz. 

Donald  R  Vaugtiaii.'  P'o''Bor2'm'Asi)ei)oro'NC  272(13 ,"" 

McMas  A  Vermes.  1718  Cooneclicul  Avenue,  NW  Washingtoo  DC  imi 

Cml  Vertiy,  7361  CaHioun  Place  Roctviile  MD  20850  ""' 

Williani  P  Verdon.  1627  K  Street.  NW,  #1200  Washington  DC  20006  

lerry  T  Verkler,  55513th  Street,  NW,  Suite  300  West  Washington  DC  20036 

yern  Cljirk  4  Assocules,  555  New  Josey  Avenue.  NW,  #255  Washinglon.  DC  Vm" 
Frank  Veriaslio.  1 155  15tti  Street.  NW.  #600  Wasftmgton.  DC  20005 
Ijnda  Vickers.  1706  23rd  St ,  Soulti  Arlington,  VA  nm 

Do 

Victoria  E  Vidal  1101  15th  SI.  NW,  #400  Washington  DC  20005 

David  Vienna  8  Associates.  401  Wythe  Street.  #2-A  Aleiandrla,  VA  22314 

Do ~ 

Do .  • ' 

Do ■   "  " 

Roted  I  Vilhauei,  1700  N  Moore  Street,  #2120  Arlinglon'.'vA '22269 

talpn  VKionch,  1875  Eire  Street,  NW.  #800  Washington  DC  20006     ■" 

Vinson  *  EkMS,  1455  tVnnsyhrania  Ave.  NW.  #800  Washington.  DC  26o04-'i66''r.'Z 

Do 

Do ZZIZZ'ZZZZZZI.ZZIZ. 

\)tZZZZZZZZZZZZZZ. — " 

Do :: ~""z " 

Do.  

Do.. 
Do.. 


Waller  D  Vinyard  Jr .  Zuckert.  Scoutt.  RasentwgrJi  8  jihnsoti 
Do 


888  17th  St .  NW.  7l1i  R  Washington.  K  20006.. 


Krgan  Asacialmi  ol  Radwagr  Patrons.  PO  Box  867  Richmond.  VA  23207 

Gme  A  Viwrelte  Jr .  500  I  Straet.  SW.  #950  Washington.  DC  20024 

M  Aan  Vbteisoi.  35  Kines  HiglMay  East  HaddonheM  NJ  08033 

lU  J  VoWiell.  7325  Def  Norte  Drwe  Scottsdale  Kl  85258       ~" 

IS^^^^'Si:  '*• '?°  ^'f"**"  ^"  SW  #7204  Washington.  DC  20024';.'.' 

Dmfbs  R  Volmer.  801  18th  St .  NW  Washington  DC  20006  

top.  Volner,  1333  New  Hampshire  Ave,  NW,  #600  Washington,  DC  2()(J36 

»l»B  Boskey  t  lyons,  918  I6th  Street.  NW,  #602  Washington,  DC  20OO6 
Vrtrtarytepitals  ol  Americalnc.  1150  Connecticut  Ave.  NW,  #800  Waslt'ii^ii;  "DC'^iJoS" 
Ami  Nadky  Vom  Eigen,  1125  15tli  Street.  NW  Washington  DC  20005 

IWalA  Voorhees.  311  First  STreet,  NW.  #500  Washmgton  DC  20001 

Kilt  Vorndran,  925  15th  Street.  NW  Washington  DC  20005  

Vorys^ter  Seymour  8  Pease  1828  I  Street.  NW,  #1111  Washington  DC  20036 


Do.. 
Do... 
Do... 
Oo.- 
Do... 
Do,,. 
Do... 


"^  WinA  » 


Voyact.  1750  New  Yorli  Am..  NW  Washngton.  DC  i206iD6 

,^  la^J^.'^  *  '^'> "'"  1^'  B"**"?  ""«*<»!.  M  "15219';; 

Jionas  D  Wacker,  2626  Pennsvlvama  AMnue,  NW  Waslmgton.  DC  20037 
hi  B  Wacteite.  1000  Wilson  BM .  #2300  Arlington,  VA  22209 

Wert  J  Wade.  1850  M  Street  NW  #600  Washmgton  DC  20036 

Ililtol  Wattle.  1735  New  York  Ave    NW  Washington  DC  20006     

km  Wages.  160  24th  Street,  NW  #904  Washington'  DC  20037 

Marvin  Wagner,  21480  Paole  Boulevard  Sterhng  VA  22170 
Wagner  Hines  8  Avary.  Inc.  1615 1  Street.  NW.  #750  Washington,  K  20036"" 
Do 

k...._ " — 

Do "ZZZZZ'ZZZZZZZZZZZZZi 

Oo 


Frederick  P  Waile.  1200  19lh  Sti«.  M*;  #566  WasiilMttii  iic  i^ 

Herbert  R  Warte.  100  Federal  Street  Bostin  MA  m^:^.ZZ:Z:::ZZZ:ZZZZZ:ZZ:ZZZZZ7"' 

Hriiael  WaMman,  2i5  Pennsyivama  Ave,  SF  Washington  "oc'ifobb's " ~ 

Jnpte  S  Waklort,  NC  Petroleum  Council  PC  Box  167  Raleigh,  NC  2761)2  

ss/,;r;  prri4'r;-riir(jr»,^rs'iS.5svA  ^r-'^^'^''^*'^ 

^  losepli  Walker  1909  K  St,  NW  Washmgton.  DC  20049  -■- " 

Charts^  Walker  Associates.  Inc,  1730  Pennsylvania  Ave.  NW  washngion.  DC  26666 ;;;z;";;;;;;;;;;;;z;;;.;;;;;;;;;;;;.';;;;; 


Dl.. 
k- 
k.. 
k. 
k„ 
k.. 
k-. 
k.. 
k-. 
k.. 
k... 
k... 
k... 
k... 
k... 
k.. 
k... 
k.. 
k.. 
Do  . 
Do. 


« 0^  KM  8  Assooales,  i«ti'3'r7'Fstiiiiiii;'>'«6 

OB „ 

k „ 

k " — 

k.._ 

k — 

k " 

Do " 

Do ;  ■"■ — 

k ~ " — 

k 

Dl 


OC  20004.. 


Emptoyer/Oient 


Winhurn  VanScoyoc  8  Hooper  (ForScott  Paper  Co) 

Wmturn  Vai&oyoc  8  Hooper  (For  Unnersity  ol  Alabama  System) " 

Wmbum  VanScoyoc  8  Hooper  (ForUSfiC  Corp) 

Winburn  VanSaiyoc  8  Hooper  (For  Weyerhaeuser j  

Stedman  Corporatioii 

Association  ol  American  Publishers 

CNA  Insurance  Co _  '       

United  Shipowners  ol  America 

Interstate  Natural  Gas  Assn  ol  America 

Metromedu  Company 

Pennioii  Co ;;;;;;;."•;;      ' 

Communicating  lor  Agricuiiure,  Inc .  ;;;.;;;;;;;;;;.';;.";;r z 

National  Assn  ol  Crop  Inusrance  Agents .  „.  „ ;;_ 

National  Council  ol  Savmgs  Institutions  " " 

California  PuWe  tmptoyees  Retirement  System 

Internat»nal  Assn  01  Amusement  Parks  8  Atlractifliis 

Pacifc  Stock  EKhange.  he "'" 

Sale  BMrt  o(  Eguafotion  (CaM) ...Z"L 


RKeols      I   Enpenatins 


-r 


Tobacco  Institule 

Allied  Signal.  Inc __!     "~' 

Bank  Ian  Grioup _..;"  """ 

Citicorp  Washmgton  Inc ;;;;.;.;;.;"' 

E  M  Wartiurg  Pincus  8  Co  Inc.... 
E.I  Du  Pont  de  Nemours  8  Co   be 

GoMman  Sachs  8  Co 

Merrill  lynch  8  Co.  Inc 

National  Corporabon  tor  Hoismg  PartnerslBS 

United  Savings  Assn  ol  Texas  FSB 

Contmenlal  Insurance  Companies _„  "' 

National  Fratemai  Congress  ol  America. 


5.00000 
21.00000 
3.00000 
5.000.00 

'  4.'666'.66 

"i3.l'2'566' 
6.25000 
15.00000 
1.084  50 
9.00000 


Amencan  Automobile  Assn     

tee  Commuwahms  Cos  (for  liiilip  liioriis;"iBA)';; 

l'an^^iid'*ieri»s'(>i'Aille^ 

Nalinal  A»  of  Trade  8  Technical  Scbe* .....;;;; 

American  Assn  ol  Equipment  lessors 


Mortgage  Bankers  Assn  oi  America    ; 

Conip>iler_8  BiBines  Equtpmenl  Manufacbnrs  IsmZZZ. 

Nabenil  OdmsI  of  Saw  Qtims 

Bel  ConiMMicaliMS  Research 

Oomniltte  of  PiHdy  Owned  Companies 

Dale  Michael  VK/A  Riviera  Bowing  Dnes 

frateraal  Oder  ol  Pote  -  National  Headquarters 

Giacenr  Manufacturers  of  Amenca.  Inc ~i 

HPM  Corporation 

Ob«  Dqnsit  Guaranty  Fund 

Oho  Manufacturers  Assn  .. . 

Smw  Aviahon  Intenchonal.  Inc 

jbtemabonal  Assn  of  Bridge  Struct  8  Ornamental  Iriiii  wiirs" 
Proconntitnie  Rail  Steering  Committee 
Nabonal  Telepbone  Cooperatwe  Assn .   . 

Northrop  Corp 

Toyota  Motor  Sales.  USA.  Inc " 

Amencan  Institute  of  A/chiteds   .. 

Independent  Federation  of  Flighi  Attendants.. .;. '"'" 

Heckler  8  Koch.  Inc 

Assooatkm  of  Business  Pubkshers 

Oiaite  Fednal  Savings  8  loan  Assi 

Kabumto  t  Mabny 

Hatnial  Beer  KMesalers  ol  Amenca „."        ,' 

Mwol  Debt  Repayment  Foundabon __'. 

Rainbow  Navifabon. 


4.00000 
5.981.25 

"if6',i7'566 

577.50 

1.83500 

1.00000 

60000 

2,342  50 

77500 

67500 

60000 

1.00000 


74000 
8.00 
700 


1,800.00 


12.72561 
1.25000 


7.26300 
12500 
7.82800 
1,922.25 
1,01701 


12535 

2'35 

12015 
41638 


3(J( 


547.41 

26363 

550 

6.15000 

5.83(50 

1.28400 

550 

3.47000 

2.67500 


2100 


484.41 

'ho'w 


11.25000 

1.191.00 

10000 


10.44 
59.35 


Ms  (Mm  8  Stubbs  (For  Ajnoiian''iiiire''Pradiicers''lteii")" 
GM  of  BirtM  Corporabon 


Rrst  NakMl  knk  ol  Boston 

Pittc  Qbien.  he 

Amencan  Uioleni  btsbbite 

American  Petrohni  Insbhile 

Ananal  Heallb  bisbtute 

American  Assn  of  Rebred  Persons 
Atamnam  Company  ol  Amerca 


*  Cerbfied  Public  Aasuntants .. 

nonw  Savins  Bank 

Telepbone  8  Telegraph  Co 

-Busch  Companies,  kic _ „ 

Braafcast  Muse.  Inc 

BialiiibM  Niitliero.  he "  I 

ConsdEtaM  Odd  Hdds  PIC 

CBS  Recants  Grovp _ ZZIZZZ 

CSX  Corporatnn '~"" 

Enron  Corp.  '" "' 


11.59054 
15,165.00 
5,000.00 
1.400.00 

"i'jJM'do 

6.280.00 


11.47500 


3.262.50 


90035 


48406 


82313 
562.50 


2.013.(6 


Federal  Home  loan  Mor^  Cnil 

Goodyear  Tire  &  Rubber  Co. 

John  2ink  Company 

Urn  Star  TBlMio(ies,  tac 


bZ^H'ilf!-  li'"!!?™"'*"-  •*  *"^^         oc'2'66o'5;: 

«i™ond  C  Wabce.  5025  Wisconsin  Avenue,  NW  Washington,  DC  20016 


NaboMl  Assi  4  Snal  Busmss  Investment  Oe"; 

Nabnal  StaetaKiabon _ 

Nortbwfc  Mdiibws  Corp 

MallMUIni  Mutual  life  Insurance  61..   _ 

Prnwk  West  Capital  Corp 

SoBlbeni  Oompaqr  Services,  be 

Tenas  Ozone  fasb  fora _ 

US.  Fideity  8  Guaranty  Co Z' 

Vulcan  Materials  Co 

Weiwbaeuser  Company 

Ad  Hoc  Comm  on  Coal  Taubin 

Ben  AUante  Corp 

Brown-fonnan  Coiporation 

FootMar  Retailers  o(  America 

Hong  Kong  Trade  Devekipmenl  Council ~Z" 

Nabonal  Assn  ol  Temporary  Servets.  be 

PCabodyHottaOnimny 

fbannaceubcalTknuhcluiers  Assn 

Pittston  Group „ 

Securities  Industry  tasn ;Z~'"r 

Torchmaik  Corporation ZZZ'ZZZi 

Company 


11.700.00 
6.75000 

'm6'66 

70.00 
837J0 

""imm 
2.00000 

1.50000 
4.50000 
S.6250O 


M75.00 
4.500.00 


3M)00 

2jii2'.s6 


1.29930 


9.154.91 


1.18382 


28.61 


IMOO 
6.250.00 
IjOOJO 


1J7500 


Assn  of  Criminal  Defense  Lawyers 
■-"'  Transit  Union.  AR-OO 


9J7S.00 
L12SJ0 


3.00000 


3.00000 

1.50000 

StOOO 

im.% 

IJOOiO 
1.50000 
1.00000 
1.00000 
1.50000 
1,00000 
50000 
1,00000 
1,00000 
14.000.00 


50  00 


JMi 
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WHact  1  Edwnls.  1150  Conmctnit  Ave.  NW.  #507  NtolMiln.  K  »036 

Do 

Do "„";;";;";;,    

Do ___. ■__ 

Og U 

Do 

Dd " 

(h 'S~ 

Di . 

to ___. ZZ 

to .  _  r 

to ZZ! 

Do'"  ■'"""""""■"■""■■"" ; —.„.„■-■.- 

Lionel  L  Watainid.  260  IUIkw  At*  New  Yort  NY  10016  

Betlunj  Hilm.  500  23n)  Street.  NW.  B907  Wislmfton  K  ?o637 ' .   ..  .  „ 

taK  Mane  ihtA.  Wli  Cmmdnit  Aw,  NW  WailMitDn.  DC  20036 

CMb  S  WaUi.  Hasdmen  t  WMi  1400  ten  SliW.  NW  WaslmMai.  DC  ?063S 

Jane  P  Wihti.  1752  N  Slieet.  NW  i|i800  Wntaiflai.  «  20036 _ 

Dd _     ' 

Mali  i  WaMi,  6770  Lite  Ellanit  Dme  OrimlD.  H  328M-33»._,  Z'Z"ZZ.    Z" 

SmmI  J  Wjfcft.  1601  R  Street.  NW  WistaMtai.  DC  20006 ' 

«Maii  C  Wa)5».  215  Peimyttni  A«e.  SE  NBtiiMai.  K  20003 „ 

Mm  C  W«ai.  1401  Not*  0*  Street.  #302  AHwtai.  VA  2220S 

to 

to :  __    

to „. , JT 

to , 

to . -~— — 

to zzz 

ton*  a  Wk.  1201  taKytau  Ave   NW.  #730  WaslMiftix  DC  7MM_ . 

Mm  F  NwMlar.  201  N.  Wastatfton.  SI  Aleunkia.  VA  22314 

*l»  S  Wjrt.  1050  Contdnl  Aw..  NW.  #1100  WaHmtton.  DC  20038 

I  Wad  1735  New  YartAwMC.  Ml  IMai«tai.  K  20006 

I  (  Ward.  1919  Pnnatan  Awm.  NW.  #503  WasmMtw.  K  20006 . 

I  0  Wanfen.  1757  N  S.  IM  WnkKlm.  DC  20036 

I  0  Ware.  1701  PeMuylvana  Aw.  m.  #900  WastMigton  DC  20001 

I  A  Wanni.  1771  N  Street.  NWWa«iMlni.K  20036         _ 

mim  WartandMi.  ;2S  IStti  Stmt  KW  WHtMloii.  K  20005 „___ 

PWer  F.  WMar.  S«le  2700  1000  MbM  8ai*Nrt  Ariwtoi.  VA  22209 _„ 

£n«i «.  wkMf  jt .  uia  N  SI.  NN  wi^niM.  xHm _         

to _, „ 

to 

to ""•";""""" 

B  lad  Warren.  TO  Boi  95385  Altanla  GA  30347  " ~ 

Betsy  R  Warren,  2555  l>ei«is»(va(M  Awiw.  NW  Wastaiftm.  OC  20037 "'~ 

~  '    1 1  WHMm,  1660  I  Street.  NW  mttimfn.  DC  20036  . 

Mcal  MoriMtiai  Serace.  tic,  406  TM  Sttwl,  S(  WalntMi.  DC  20003 . 

I  Gk  liiM  Cd.  IIW  H  Si.  NW  Ihetmgm.  K  20010 

.     '  'ifiMM  VNeri.  Ik.  733  IStli  St .  NW.  #220  WataMoi.  OC  2000$ 

WaMM  \mi  Qm*.  Ik.  325  ftKofima  Aw .  S£  WislnflHi.  K  20003    

Rnnld  D  Walenni.  900  2i«l  Street.  N(.  #109  W>slM|taii.  DC  20002 _ 

Jerry  B  Waters,  777  14tli  Street^  NW  #610  WasDniflai.  K  20MSZ7ZZZZ" 

OarteR  WaUod,  1111  All)  Street  Oeiwer  CO  M220 

Ma  L  Wat»  N.  Ow  Wortt  Tia*  Center.  #4511  New  Ytrt.  NY  lOM T.  ' 

Urn  «.  WalMi.  1226  Preice  Street.  #1  Aieiandna.  VA  22314  _ 

Im  WMsw.  1616  H  Strwt.  NW  WaslMiftai  DC  20006 

Cart  t  Watt  Ir    1 745  letterson  Oaws  Hwy.  #1200  A*»tBi.  VA  22202 ..  .._"J  " 

JaMi  B  Walt,  1015  IMi  Street,  NW  Waiiwiito,  K  20036  ' 

M«  Nan  Natt^  1100  ■iiiachiMllj  Aw.lM  WalMflgn,  K  20036 ZIl 

Onm]L»lb.  1724  IhiiKhialU  Awne.  m  mMwftai,  K  20036...._™. 

I I  Wh  1155  ISk  Si.  NW.  #614  lUmtHTK  20005 

1 1  Watt  Jr .  n  1.  Bm  854  WboMxt.  VT  05091 

I H.  IHrthijiAMi.  North  Can*a  Urekwi  Cowd  K  Bu  167  Rahirii.  lic  27«K... 

A  MnM  Wnwt.  114  East  CapiM  Aw  Utile  lltidi  AR  72201 „  „L 

Oactes  R  Weawr.  8990  Siirmitnoli  Dr    #?50  Cowi  RapKls.  MN  55433 '..  """" 

Dawl  Wmer.  1225  Eye  Street.  NW.  #1100  Wastmetan  DC  200OS  _  . 

Gerald  Ikawr  206  G  Street.  Nf  WasKngton  DC  7000?  '  " 

Do  " ~" 

Do  "'""""" — 

r  H  NeMer.  810  fnt  Street.  Nf.  #410  WaHmnn.  OC  20002.   "Z _Z 

1 L  Welter.  1709  New  Yorti  Aw .  NW.  #801  WxtJanton  X  m»        

MMv  I  SMIMd.  2000  tamsytaMa  Aw .  Ml  #7400  WartMtai.  K  20006    

to ; 

hizz;zzziz::zzzzzzzz; 

to — 

to ~ 

HMMir  teMrin  t  toK  1747  PHmUmm  kit.  M.  »l(iOOWliiliffNi;nC  20006'::: 

to _ 

Lee  I  VMtt  Sale  580  2000  M  St .  NW  Waiaiiiitei.  OC  20(J36 IZ ""' 

Edward  I  WeMMd.  1155  21st  Street.  NW  #4«IWasliivtai.  DC  2003« 

fted  B  Wal.  Om  CaMama  Street  San  Frwoa.  CA  941111482  .  . 

Wm  t  How.  Ik,  r«o  CiMral  Pba  AmmsU.  ME  04330 . " 

Wal  GabM  t  ItaHs,  1615  L  Slreet.  Ml,  #700  Wmmte.  OC  20036 Z 

Slewi  A  Wan.  lOA  Mimat  Awwe.  NW.  #1100  mataftm.  OC  2000S 

Mar*  MMort  11300  RKin*  Fte.  #1200  «k»»*!m02M52 

NaK>  Wa«>oa  HOU  S».  NW.  #900  Wtitm^.  OC  20006       ...        „         „' 

I  WBMr.  19  Torokan  Court  GaMantof  MO  20878 _ 

I C  Weaart.  1420  htf  St  AtaaRdna.  VA  22314-2715 
tafK  B  NaMMd.  13S«  I  Street  NW,  #700  WasMoa  DC  2O0OS:.:...:.Z:Z-_ 
SM*a  6.  Nai.  44i  HMdta  Aw.  WMe  naai.  NYlJKOl  „  ~' 

Arttoi  t  HMtai.  2}ti  FiM  took  nan  Eat  mi.iimiiij.  MN  554«..::.'  ::z::"zz "" 

MX  A  Mas.  root  Fnt  IManI  BaMif  OelrM.  i  48226  

gaaloy  A  Wem.  601  ItaanNaaia  Aw.  N*.  #700  Waihulua  K  20004-2a?     .'_' 

BryM  L  Weld).  1200  1 7tk  SI ,  NW,  S«Ne  106  Wasali«a«^  20036       ^   ZZ 

Don  WMdi  PC  Bo>  841  Waie.  TX  79604 

Ma  f  Wacli  655  IStti  Street,  Ml,  #1200  WariaMai.  K  ItmZZZ^Z".  " 

lenif  MMcome.  PC  Boi  3556  WadaMa.  K  20007  , 

M  MJJ*.  1667  X  Staal.  IMTirtOOO  WaMaMai  K  20006       ■'ZZIZZZZ 

LMJM*.  Sii*M  1025  CaMdmt  AwaaTllritakafkn.  OC  20036 

Waidirt  (  Aawato.  Ik  53  D  Street  SE  Wa*M>u.  QclwiM  ZZZ 

to  _; ZZZ 

DiaMS  f  WeraaiL  1825  Samwl  Hone  Dr  Rattai.  VA  220iiZ.Z_Z" ~~ 

Fred  Maiaenier  2030  H  St    NW  WasanMa.  OC  20036.  . .  T 

aartes  M  West,  205  DaaaarMd  load  Maiarira.  W  mi* '^ZZ 

ford  B  West,  501  Snad  %ael,  NE  WadaMa,  K  2MK „  „ 

G  fram*.  West.  1530  Natli  Key  BmTiPIB  Maflai.  W  27»» :'.  ZZ 

W  P  West  I.    1200  lam  Slreet  Ml.  #200  WliinSii.  K  20036 ZZZT 

West  Heux  vetetatli  OBMatn  Aaai.  PO  Bai  I4f  NMai.  A2  ISttl    ^ 

I  C  West.  PC .  1511  K  Skaol.  NW.  #1100  Waslaif*aK2O0O5  ..        ZZ         


Employer/Ckem 


I  Alatoma  fanners  Federation 

I  Alaslu  Pulp  Corp  , 

!  Ainencan  Sooety  ol  Farm  Manafers  and  Rural  Aflniian ., 

American  Sugar  Cane  Leajue       

Amstar  Corp 

Avtti  F*ers.  kc __„ZZ"" 

Cotton  Wanlnise  Asjn  e(  taeiiea Z 

I  federal  Conms  t  Waretause  Co 

!  F*er  Fatnc  8  Atparel  CoaMion  to  Trade 

FkicXured  Totexo  Cooperatne  StaMntm  Coi; 

MwtoftGrawt  Tiamiiortation  Inc 

Sanaoe  Cayaralan  tnteniational      „..„„„ 


US  Caaah  Assooataa ___.. 

AmerKan  Paper  Institale.  Ik -„«. 

Entrepreneurs  o»  Amenca , 

MeaWi  Insurance  Assn  ol  Amenca  Inc 

I  Natmnal  Cat*  Television  Assn.  he 

Amencan  Timtoat  Assn „ 

Dans  WruM  t  Jones  (ForF/V  Amencan  Envoi).. 

Gengal  Mfc  Restaurants.  Ik 

Awencaa  lafion „,.....m««» 

US  Pablc  Merest  Researcli  Groap 

Ma  E  Ckance  8  AssooKes.  Mc 

General  Dwanncs  Corp.._ _ 

General  Ehctnc  Co „ «....- „ . 

ISC  Defense  t  Space 

Martin  ManettaCorp _ 

Stone  I  WitBter  En(aaan«  On- 

Teition.  Inc       „ _ _.„ 

Kmdtrly-Oarli  Corp _ 

Retired  Otiictrs  Assn 


RacalpCs 


1.50000 
3.00000 
1.25000 
4.37500 
3.750U 
500.00 
4.SS000 


2.000.00 
2.50000 


1.87S.00 
SJ33.33 
IJSOOO 

Tmii 


Bate  8  HwlilMr  (FoiSay  t  Defcrunt  Asai) 

WMnCM  taMrii  of  ArcMKts    „ 

MU^^ntaaN  a  t  Gas  Asm 

Mt'l  Unan.  Untal  Aoto  Aersnace  t  A|fK  ImpknaM  Watei 

E  I  do  Pont  *  Mawars  4  &^ 

Natonal  Assn  ol  Broadcasters _ __ 

Associated  BwUers  8  Contraclon.  lac _ ' 

TRW  Inc 

DGA  ManMnnal  inc  i  For  D*  hiil  W  i  jia'taoiiiliir' 

OGAMMMaial  Inc  (ForSolteavia) 

DGA  tamManal.  mc  (For  SMEGMA  I     

OGA  Mamlianal.  Ik  (For  TeMyne  Brown  Engmeenng)... 
Fonst  Fanners  Assn ..    . 


t-SaHllK... 
ral  RhNors  Corp.- 


Gearall 

Daaney  Sa«n|s  aid  Loai  Assn .. 


Assa 

MsiMo  CdHipMWS.  Inc ..      .  „ „ 

fmtmi  Sraintv  Tnders  Assn.  kc 

CttMS  For  A  Drui  Fftt  Amnca 

Rmmv  vmtjt „ 

IlKtawl  iKwaftwal  Gvp » 

Confemct  of  State  BMik  Supenraon .... 
Natioftal  Rum  nntnc  Coopentw  Assn . 

NatwMj  Cible  Trimnn  Assn.  bK 

IMiORM  Bnriv  ComdI 

Gmvy  WwiliclMiii  of  AiMnca.  Ik... 


SkiiMn  GrNp.  tw 

LafaR  IWlMm  [My  A  Lmdgrcn  (For  Rene  Comtnuncjtions  Dis  (iv  My  Mg^^ 

Nfl^BH  CMwOl,  MC „ „ 

frtlialnpay "  


US 


(FgiQa*  Imnt  Sydaas) . 

Ltd  (ForUmtedWao) 

?m  Reww  Assn  

LayaotSavap  institutions 

a  COiparalvn  ^ ,. 

UQelt  (^lapi  Ik.  „„.™... 

Maraa  Cuiia  Corp 

jtoM  Malar  Mawlactaaf  (USA)  Corp 

Sacanly  CaaMal  Cani —........ 


WanHjawl  Taacab  Aaa.. 

Mkr  BfiNn|  Co 

Nihonl  FiSMnts  Intitulo .. 


Mtan  Madoai  8  Satn  (•■  SaaMam  CMWy 
Braad Sdab  Law  t  Mataii  (Forft  LaS* 


8.60000 

88600 

80000 

10.794  00 

4,351  42 
24,00000 
12.49998 

3.30000 
14.00000 

8.70000 

6.15000 
13.74999 

~- 


3,56900 
23.70971 
2.50000 
1.00000 
2.50000 
1.250.00 


275.00 
15000 

3.00000 
4.00000 


9.00000 
13,12500 
7.50000 
5.000.00 

"W"75"d0^ 

■■4.8if5.i» 
9.250.00 

aim 

2.20000 
1.50000 

MM 


EipeaMns 


M415 


257  Jl 
1«0J6 


83949 

4900 


12795 
■740S 


5600 

18000 

184.85 


10002 
10057 

"iiin 

60642 
485K 
864.00 


3.654  00 
3.654  00 


3J0909 


65000 
2.10000 
9.00000 
11.54000 


11.250.00 


Tcitnw,  aic  . 

Mart  B  Naaterr  PC  (forCulition  tor  a  free  Martdplaie'ai'MM) 

Anancan  Teitile  Manuladwars  Mtm.  tK 

Amencan  Socle^  lor  ft*  PtaNatai  at  OraMy  lo  Ananab,  „ 

Natanai  Soc«ty  m  ProtesaanM  Eavaaai 

Baandie  t  Dumond,  PC  (Fai:Mfc  toaMCW) 

Protfar  SeracB  Caapaiy 

DoTwy  A  Vratnvy 

WIe  Sa*r  Raitt  8  Heuer 


PC 


ft—ag  Ewcutiwslor  Natanai  SaaaNy  EdaoCai  fmiiwc^. 

Amancaa  Psyclwaaul  Assa  . „ 

•ojl  Taos  WMas  Ce I 

Sate  aaMm  WW 

n^w^w  ^aa  m^mm 


Southwestern  Bel  Corp..  .„,..„ 

SM  oa  Co 

Caitrai  8  Sonti  West  SandM.  kc. 

OkWaau  Gas  8  Eloctnc 

Nataial  Gracars  tan 

Cananaa  Caae „.. 

AaaiotlBlal 


OnvdiAiaa 


CKyolDetn* 


SiOOO 

7M06 

4.00000 

259  00 

3.037  50 

10.00000 

60000 

45000 

1.442  29 

150000 

13.84600 


9945 

1.10632 
18389 


3.7SO.M 


2.00000 

'sdb'ijo 

5172  00 

5.625  W 

50000 

18.136  26 

1.50000 
25.00000 
15.00000 

2.50000 

Hiian 


2000 

i'Mob 


3131 

3.235  24 

25000 

15000 

61 70 
85000 


21.53600 
70000 


3MB 


77203 


46900 
300  00 

81161 

47640 

ib:2U53 
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Ogamiatnn  or  Individual  Filing 


Employer /Oienl 


Recapts 


Cipenditures 


Weslun  Coal  Tralfc  lague  1224  17tft  St .  NW  Wastimgton  OC  20036 

Paul  I  Weston,  655  Frfteenlh  Street,  NW  Metropditsn  Square.  #310  Washngtoo.  DC  200O5 

Midirtle  Westover.  1785  Massadiusetls  Ane ,  NW  Washington  OC  20036 

Win  F  Wet«l  Ji .  50  f  St ,  NW  Wasnmgton  DC  20001  

Woler  Reynolds  Fuller  Hamson  aid  SdH*,  Ik,  1317  f  Street.  NW,  #600  WashnTon,  iic'aioM:: 

Do 

Do 

Do . „. , ~ 

Do „„ :::.::z::..::::.:z::::z;:::::::zz!: 

Do::::::::zz::::~:zzz:z:::::izzz::::"z     ■ — 

Do „. _ " 

Do _.  ■- ■■    ■■ 

Do _.„ .....:....::;.:::zz:zz:z:::::z: 

to::::::::zz:::-::::z:::::::::::zi::::::::::i:::i::::z:i:z:z:z:zz:zzz: 

Do:  :::::::~:::z::::::::::::::::z:"zz:z"™""'"""'"       """-" ■■ 

to -.™ZZ..;:z~z:"::zz::::::::::::z::: 

to::::::zr:::::;zi:::zz:::zz:iz:z:"::::::zzzzz:zzzzz:::z!:i 
to:::::::":z::::i:::"::::::::::z;:z::::"Z::z::z:z":i::i:::;;:":z:::z::zz:;z 

Do":::::::::::':::::  "■■■:":■■■■ "•• — 

Bnai  B  Whatai  Jr.  401  N  Michigan  Ave  Clwago  IL  60611  ' "" 

Etaa  Wtiarton,  1701  Pennsiflvana  Avenue,  NW  #900  Washington  DC  20006 

Laaian)  P  Wkeat,  1111  l4Hi  St   NW,  #120C  Washiniion  DC  20035         Z"" 

Dand  W  Wheeler,  600  North  18th  Street  Birmingham  AL  35291  ' """' 

Conlon  6  Wtieeler  1025  Connecticut  Ave,  NW  Washington  OC  20036     

Jetlrey  T  Whipple.  20  S  Clark  Street.  #800  Chicago.  IL  60603  

Win  C  Whilakei.  2021  L  Street.  NW.  #320  Washmglon  DC  20036-4909     

Dtoah  A  White.  1333  He*  Hampshire  Ave .  NW  Washington  OC  20036  " 

Wn  C  White.  White  Consulting  Group  Suite  380  2000  M  Stieet.  NW  Washington.  OC  20036....::::::^ 
Do 


to., 
to 

Oo., 


MelcJiiaifek  Seminars 

National  Iiust  lor  Histonc  Pieservatioa _ 

Assooalan  ol  Amencan  Railroads „.. 

Alled-Sijnal,  he ZZ 

American  Airhies.  Ik .Z" 

American  Institute  lor  Foreign  Stnh  Sdnbi^  FiiHiuion 
Americans  For  Sale  8  Compelihve  Wing .    . 

Blue  Cross  S  Blue  Shield  Assn 

Commonicalions  Satellile  Corp _    __        _ 

Consortium  ol  State  Maritime  Schools .  Z ~' 

Coopers  i  Liitirand. „.  Z 

FooBdls  fft  Lnes  (Yulion)  lU 

Genaal  Molars  Corp 

Huglies  Aiioalt  Company 

Massachusetts  Maritime  Academy  _. ' 

.]  Monarch  Capitol  Corp _ „....:__Z. 

.1  Motion  Picture  Assn  ol  America,  Ik Z::. ZZ. 

.]  MO  Communications  Corp _  ." Z 

■I  Matoanl  Assn  o(  Social  Workers Z  Z 

.,  National  Gypsum  Co ..._.; ' 

New  Engbnl  Electric  System Z 

.1  Nova,  An  Alierta  Corp 

j  Novacor  Oamicals,  ltd . 

.  Oceanic  Institute 

.  Paul  Weiss  Rilkind  Wharton  8  Garrison..   .. 
Radn  Assn  Oelendng  Airwave  Rights  Ik.. 

t  Regional  Ptemaig  Commission _ 

Simon  Wiesenthal  Ceilei/Museum  of  Tolerance. 

rrammg  Media  Oistrihrtors  Assn _ :.: 

Navistac  Internatioftal  Transportation  Cap 

E,  I  (lu  Pont  de  Nemours  I  Co ::" 

Amenc-  Dentj,  Kje, _ ^ 'I 

Alabama  Power  Company „ _.." Z 

Health  Insurance  Assn  ol  America  he  "~ 

Reese  Commumcalions  Cos  (lor  Philip  Morns  IBA) 

Union  Camp  Corpotaluo- „ 

Atlantic  Rdifidd  Co '  "~ 

AMCEN ■" 

Camp  Barsh  Bales  8  Tate 


54.558.56 

'3.06519 
3S302 

"wM 


44.86137 
1800 


3.600.00 


1.200.00 
700.00 


i.s».oe 

7SS.0B 

5.8(0.10 

SIOOO 

SOOHO 


2.eooo 


24634 
700 


6S0 


4.00 
22.50 


too 

12.00 

2U0 

1DS.M 

37t.K 

6.50 


Win  Thomas  White  II,  Suite  2202  490  fEnlant  Pla;a  East,  SW  Washington  DC  20024 
Mm  Thomas  White  III,  490  LEnlanI  Plaja  East,  SW,  #2202  Washington  DC  20024 
Larry  White,  1909  K  St ,  NW  Washington,  DC  20049 

iHam)  I  i«hite,  1235  Jefferson  Dams  Highway,  #606  Arlington  VA  22202    " 

Margita  E  White,  1730  M  Street,  NW,  #713  Washington  K  20036 

Raymon  M  WMe  )r ,  5501  Semmaiy  Road,  Apt  2211  South  Falls  Oiurdi  VA  22041 

RicharD  H  White,  1875 1  Street,  NW,  #800  Washington,  DC  20006 

San  White,  412  First  St ,  SE,  #100  Washmglon,  D(;  20003 ZZZ"ZZZ.. 

to:::::::::::::::':::::z:::::::":z'" ■"■■"    "      ■■ — 

Do •■""■■ 

Stephanie  A  WMe.  1900  I  Street,  NW,  #500'  Washington  DC  206'36 

Steven  C  Wlnte,  10801  RodivrHe  Pike  Rodivdle,  MD  20852 

Ten  D  White,  1745  letlerson  Oavis  Highway,  #605  Ailinglx  VA  22202 

Willun'  R  White,  Kaplan,  Russm  t.  Vecchi  1215  17th  Street  NW  Washington,  DC  20036::::.'::: 

Oc    

White  t  Associates,  412  First  Si ,  SE,  #40  Washington  DC  20003 

White  8  Case,  1155  Avenue  ol  the  Americas  New  York  NY  10036 

Ridiard  M  WMing  730  15lh  Street,  NW  Washington,  K  20OO5 "" 

Elualielh  0  Whitley,  600  Maryland  Aw,  SW  Washington,  DC  20024 

Jaaes  A  Whihnan,  PO  Boi  1417049  Alejandria  VA  22313 

Jltani  F  Whitsitt,  1212  New  York  Awnue,  NW,  Suite  1200  Washington,  DC  20065-Mi9 

Paada  J  Whitted,  1700  K  St ,  NW,  #502  Washington  DC  20006 

WhilanrtI:  8  Associates,  1455  Pennsylvania  Ave   NW,  #985  Washington.  DC  Vm 

William  E  Wickert  )i    1667  R  Street,  NW,  #600  Washington,  DC  2O0O6 
Widiwn  Gavm,  PC,  1133  21sl  St ,  NW,  #500  Washington,  DC  20036.. 

to „ _  

to „ „ -.ZZSZZ'ZZZZZZZZZZZZ 

^"ZZ:ZZZ~ZZ~Z'ZZZZ". " ■ : 

to..„ „ _ — 

to ;■ 

to :...":zz  ■■ ■■ — 

to . 

to .. ..    ■  "z:: --:■■-•■■• — 

to .. .z:z:z;::zzz:zzzzzzz:::: 

to::::::::;zzz::"::zz::z::'7 "z  "     :■■    ""■"'■■■" ■ 

to zz"~- — ' 

to " . :'Z'  z::::z"z:i::;:::z"; 

Mary  Frances  Widner.  1455  PMnsyhania  Ave  NW  Washington.  DC  20()04        Z ' 

Helen  C  Wiederhom.  815  Connecticut  Ave   NW  Washington  OC  20006  „         "" 

Phiip  R  Wedmewr.  600  North  18th  Street  Birmmghan.  Al  35203  " 

Baitara  Wierzynski.  1825  Eye  Street.  NW,  #1040  Washmton,  DC  20006 ::::.T"'Z   ' 

W  Scon  Wito,  1101  Vermont  Awme,  NW  Washaalon,  OC  20005 .,  Z 

Bnaa  WUcoa.  1200  17th  Street,  NW  Washington.  OC  20036    , 

Wiley  Baa  1  Fattnt  1776 « St.  NW,  12th  H  wadaigton.  OC  20006. .:: ::.:z:::::....z:: 

to:zz":zi:;:::::::;izzzzzi:::::zzzzz:z:::;:z":z:z:::z 

to:zzz:zzzz:z-::'":""  " ■■■' ■" 

to " z""z — 

Guenlhei  0  WilhHm,  1899  L  Street.  NW,  #1100  Washington  DC  2'6o'36' Z    Z"     "Z' 

Can  B  Wilkerson,  1001  Pennsyhrama  Ave,  NW  Washington  DC  20004 

Haace  Wdkins  li ,  1667 II  Stieet,  NW.  #1000  Washmghm.  OC  20006      " 

Uo»a  IWkason.  1225  19th  Street.  NW.  #300  Wastawton  OC  20036 
Whaaaa  Backer  Knauer  i  Qunn.  1735  Naa  Yorti  Aw .  NW  Washnalon.  DC  20006'::.':::::;:;:  T 
n „...„__._... „ „ _  

to:zzzz;";;;;;;;;;;;:z:;;;i;z";;;izi:;z;;zz;;;;;z;zz;;z;;;;;;:;;;;;;: 
Do"""""":zzz::":z':':::"":::" " — 

WilUid  I  Auge  Inc  405  Capitol  Street,  lte:anine  Charlesion: WV  2Mi4';::Z" Z ~ 

Wythe  Willey  4040  First  Aw,  NE  Cedar  Rapids  lA  52402  "' 

Ralph  E  Willham,  1750  New  York  Ave    NW  Washington  K  20006 
faith  Williams,  600  New  HampsNre  Ave    NW  Washington  OC  20037 


Chicago  Mercant*  Exchange,- „ ;., 

Coastal  Corp,, , ..._. 

Tobacto  hsttute „ „.._.., .;  '.' 

Tennaco.  tac „ 

TennecoGas „.. , ;, 

American  Assn  ol  Retired  Persons 

,  National  Utikty  Contractors  Assn „. 

..  Association  of  Maximum  Servce  Tekcztes.  he.. 

.1  Hams  Corporation „ 

..|  lobacco  Institute ;. 

American  Beekeeping  Fednation _.._ i 

Concerned  Shrimpers  ol  Amenca 

,:  Independent  Calflemens  Assn 

,!  National  Agricultural  Chemicals  Assn 

I  National  Peanut  Growers  Grow 

..;  Pitney  Bowes,  Inc 

American  Speech-language  Hearmg  Assn 

Texas  Inslniments, 


Cartliean  Trade  »i  Apparel  Coalition  (C-TAC).,._ „ 

Edison  Electric  Institute 

Goll  Course  Supenotoidents  Assn  of  Amenca 

Bankers  Trust  Company „ , 

Association  o(  Bank  Holdmg  Cos ,. Z 

,  Americana  Farm  Bureau  Federation . .   ~ 

'  National  Assn  of  Cham  Drug  Stores,  he Z_.  Z 

.  Oryx  Energy  Company _... 

.:  Paale  Resources,  Inc 

Mesa  limited  Partnership _ 

.  BeUMwa  Steel  Coip .  .. 

ANR  Venture  Management  Co 

.,  Cogeneratm  S  Independent  Power  Coalilion  ol  America,  lac" 

.  Consolidated  Natural  Gas  Service  Co 

Energy  Factors.  Inc Z  '. 

Environmeatal  ftacr  Coip _.; 

Great  R»«r  Gas  Co _.        _  Z 

HYORA-CO  Enteipnses.  toe ""  "  .J 

Indeck  Energy  Sennoe.  toe „ 

Mercer  Con^ianes.  tac _ _„; 

National  Hydropowcr  Assn . .„ 

Natural  Gas  Vehide  Coalition : .. .. 

Racquette  Hydro,  ltd, „ .  „.„..;.       '~'  Z 

Solar  Turtmes,  Ik _ _.. _...._. 

Thenno-Eleclron  Corp ;;;....ZZ 

Tn-Energy  i^«*Ku> :::.zz;:z; 

TBG  Cogai  rataers 

American  lost  ol  Oatified  Public  Accountnts ZZ.. 

Ford  Motor  Company 

Alabama  Power  Co ZZ'. 

futures  Industry  Assn,  toe _.;..:i:.;;;ZZ 

American  MedKal  Assn Z.Z 

American  Psychological  Assn 

American  Newaiapei  Putilishers  Assn 


ijeooo 

1.25000 

r."oo6'.do 

27JI25.00 

■2«5:do 

I,8U00 
63  72 

4,00000 
11.50000 

6.25000 
12.500A) 

4J0000 


59365 
7.40000 

53200 
3,50000 

6C000 
I.SOO0O 
4.500,00 

"i8,'o(»':66' 

6,00000 


115JS 
5705 

""\m 

32.00 

545 

tOA 


11.64121 
i'«7,'« 

2700 


264ie 


1.431,00 
7.25000 

50000 
1.25000 

50000 
3,00000 

250,00 


10000 
10000 


34416 

1.26410 

'iJ.oiB'si 

104  42 


13iS 


lOUD 


59147 


31244 

1mi\ 


10000 
100.00 


Association  ol  Meniessagmg  Services,  Intnnational.. 

Ceititied  Color  Manulactuieis  Assn 

Chaparral  Steel  Co „ 

Operator  Seivee  Providers  ol  Amenca .Z 

Pharmaijoesl „ 

Prodigy  Seivices  Company 

Exxon  Corporation 

Amencan  Counal  ol  We  Insuaooe.  Mc— 

Southwestern  Bel'  Corp Z. 

Vukan  Materials  Co „...Z.i 

Bonneville  International  Corp * 

Empiit  Blue  Cross  8  Bkie  ShiiM Z 

Fleel/Norslar  Financial  Group     . .         .      _. 

Hobbs  Straus  Dean  8  Wilder Z 

I  C  Penney  Co,  Ix , ,  

Seanty  PacHie  National  Bank  ,.._ 

Solano  Wata  Authority 

Affairs  Group,  toe,. 


Ihese  Comaamications  Cos  (lor  Philip  Maris,  HM) . 

Sheet  Metal  Workers  International  Assn , ...... 

New  York  Lile  Insurance  Company , 


50000 

3.00000 
16.551 93 

'3,9750ot 
4.000.00  I 

'2,508:bO  1 

8.400.00  I 

606  501 

2.40000, 

"2.'2tt:o6 


16,44000 
2.981  21 
14.354  36 


4900 

"39:00 

15043 

200 

2500 


18.00 


1.730,00 

U7900 

20,00000 

46,793  00 

20.60606 
9.239  00  I 
31000 


54000 

2,92807 

i74i9 

68.28 


1,87500    , 
15.00000 
10500' 


9062 
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OfMOltni  or  MwduK  nn| 


Ftoyd  L  «MkaiRS.  liOi  (  M  SMMs.  NW  Naslinilgii.  K  20005 

bdi  L  KMiMB.  ttl  llnii  Jnqf  Amm.  St  KMivtai.  U  Htm. 

Oo 

oi __ „ __._  

Oi .,„'..."" 

oi _ 'ZZ 

(h 

Oi _ ....    

Lm 


Emptoyv/CKwt 


Itlt  H  St.  M  Itttmfm.  K  20006.. 

IU7  «  Sirctl.  m.  #600  «MmM>i  DC  20006 


Leonn)  B 

LmlU  Moms  KNtans.  1725  K  SbM.  m.  #114  NadMMn.  DC  20006;; 
luCMib  L  UNkMB.  IIU  IMi  SUM.  NW.  #510  UMimgtDn  K  200OS 
Mra  E  KMan.  IISO  Conncticul  Axnue  NW.  #500  WislMitgn  K  20036' 
Ihml  IMkan.  3701  Coiwiectioit  «w ,  W#,  #802  Waslimjlon  DC  20006 
Oo 

Oo ;;;; 

Wn*  H_«»«B.  172?  fiii^SJ..  M*.  #4040  KMnftai.  DC  MOK..." 


ff 


225  Mm  SI 
2030MSt.NW 


I.  n  06111 
K  20036 


Do. 


2501  M  Street.  M)  NBIimIbii.  DC  20037.. 

1707 1  Strett  NW.  #300  Ktotimloii.  DC  200364202.. 

1667  «  SI    »W  #1210  WulMiln.  «  20006 

639  I'M  St.  NW  Utamtui.  DC  20006 


llalK.111  As»  at  Hqw  iWm  H  «■  U& . 

ABWCIi  IB.  ASSH ««««....„.„„,«.„. 

«rt*slCo 

ArtU  Gb  

Coopw  Communities,  hK _...; 

Eleclni  Com  tolDmUM.  Ik. 


Tyion  Foods,  fee .. 


Mwck  ol  Dmos  SKt)!  Otfects  Foi 
"        EitteiprBe  lot.. 


wwwBf.fwns  Mustnes.  tnc . . 
FiegliMter  Press.  Inc 


RKOpts  EipoKMins 


I.S00.00 
I.SO00O 
1.50000 
1.50000 
1.50000 
I.SOOOO 
1.50000 
900.00 
1 15  00 
1,13175 
4.M.00 


WHuK  t  taaoii.  PC.  1101  Owcim  Am, 

Oo 

0» „ 

0>. 

D( 

Oi , 

to 

to 

to-_ 


M>.  #500  WaAnflon.  DC  20036.. 


to- 
to.. 
to., 
to., 
to., 
to- 
to... 
to... 
to.. 


to- 
to- 
to- 
to.. 


to- 
to- 
to- 


sc 


*.  IMS.  BOi  35»  PWtlaid.  OR  97206 
0  «Ha.  1100  17M  SInot.  WT.  #1200  WistMiclai.  DC  20036. 
Fat  1  G*ifat.  nnt  UbpHi  CoMh  1155  21st  St.  m 

to 


00  20036- 


to- 
to- 
to„ 
to- 
te. 
Do.. 


taactiol  „ 

NMoul  Credrt  liimioiieiiiait  Gray _ 

TelocomnufKJtNMis  bidustfy  Asso  .. 

AmrKM  IMo  Uiy  Le9|w.  kc 

CooMw  tarn. 

Clwoeil  MMifactuim  Asm 

tJfNted  Afflmes,  Inc „ „ 

Wm  t  Hus  Co 

Air  Traoport  Asa  of  AwM 

mmtbmm  kham  Sacyl  Snirily- 

AMOMi  HMO  RmkIS „., 

AMttm  iMi  Estate  CoHMMtloi-.- 

AssoeMn  ol  Fanlir  F«i«ers 

IMirt  M  toss  Grow 

CMkity  21  ReH  EstJtt  Corp 

Coin  Conslniction  Low  Insurmce  Assn  ..„ 

OOH  Corporitm    

Eslw  iMXr.  Inc        

Fmjnail  Soamty  Asswim „. 

f  ifst  Bosloo  Corp „ -       „ 

Coktam  FS8 -. . 

GAMMA  Corp ; 

HiMr  Eilucjlm  Asststmn  Founbtm  .!..! 
My  Anknun  Hjrt  t  Halnuii 

tejjiom  PtOMdBit  Ute  Inswanct  Co     . 

MostaM  Fori  CotporKm 

Nitonil  Assa  ol  MaMHIm  Afenoes 

Mml  Boon)  tor  Prolessaul  IokIm« 

Nirfoli  Soulttem  Ccrp 

PariyM  Vetdjm  ot  AoKnci 

Planiuaiiticil  Mwutactmrs  Asso 

IkeoniRi  MdBtnr  Assn  ol  Ainenci.  Inc.. 


3.500  OO 

21700 

40000 

2.00000 

I.SOOOO 

50000 


22500 
22500 
22500 
22500 
22500 
22500 
22500 
9500 


445 


22S.0B 


I2S.0O 
3.40600 


250.00 
5(7  50 
45000 


U7S.00 


I7S.0D 


Oil  Corp.. 


loan,  he 

leus  /to  Corp 

Iri*r  Tnm  Co 

Tomer  Bioidnslni  S|«iii.  Ik.. 

US  TckpInK  Assn „. 

Unninal  Foods,  inc 

USAA  Ryical  Sorwa  Cl. 

wrt  of  ftrttant -i. 


Importers  o(  Amenca 

Bniiai  iron  amt  Steel  Institute  (IBS 
GrioMz  Cwporjlnn 
Mtok  ol  taoiirce  Recomy  (MR) 
MiOMi  Aisn  ol  Mepentent  Fee  Apc 


_  Fee  Appraisas- 

Stanai  LeMMo  Hutton _ 

Mostnr  Asm 

rmeWmor.. 


1.07500 
22500 


2.525.00 


1.76216 
21100 


20193 
U7540 


1569 


712 
20246 


1569 
3137 
3137 


10693 


116) 


7700 
1569 


4562 
1S392 


20000 
425.00 


3.06250 


2.25000 
9,77200 

16398 
5.99625 
4.057  50 

26250 
3.64675 
I.S3!  25 


My  <  IMkMr,  1455  PWU)liW4  Aw,  MV.  #900  Wisllniton.  DC  20004- 
warns  CMkr  (  Pictamg.  2445  H  Street.  NW  Washmjton  OC  20037 1420 

Oo.. 

So.. 


to- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 


Elictnc  Corp 

Yanlio  Mar  Co.  Ltd.  et  il  

ranuki  Mor  Haioloctunni  Corp  ol  AdMca... 

American  Menolional  Group.  Inc 

Aetna  Ule  i  CasoaMy  Co 

Amenean  Bioadcasint  Co,  Inc,  ct  al 

AdtMi  Hriia  IWor  Co,  Inc 

Bank  updal  Markels  Assn „.-.-.. 

Trasl  Co.. 


to- 
to- 
to-. 
to- 
to... 
to... 


te 

Do 
OiarlesD 


£S?  °J2"J!'?n2r?J!?S2' £  '■»■■»■  ^  «•■  «"  S*307-«3O.. 

Don  k  mtm.  106  DrtMM  NKMMd«  TX  75165 

Don  T  WdNL  1250  I  Stal.  W*.  #400  TT DT  Mlfl<; 


#400  IMMan.  K  20005 
mMebiap,  n 


I T  WdNi.  1250  I  SM. 

i.  249  HaJOand  Awme  ARamaMe  Sne,  K  32701-4201 
1 1  mm.  (15  16III  SI .  NW.  #507  ITiiffJa  DC  20006 

SH  ?*!£!•  !?5  k*?"-  "•  »5oo«SStiin,  oc  20036;:::  •::::;::::: 

Rodert  Gary  Wdson,  1730  Mode  Hand  Anoae.  mi,  #715  Waskmtlon  OC  20036 

!2r  MS;  \^i  "il!*^^' s^  "*•  Ma.i»T34«4  ^::: 

Widiam  F  Wison.  231  W  Midnpn  ilim  Mdmlite.  Wl  53201      , 

Win  P  Wadain.  453  Nem  Jersey  Aw .  Sf  Wastaifton  DC  20003 -.-;.-;:::::::;: 

Do 


to.. 

8: 

to- 
to.. 


to.. 
to- 


CaprtH  OIKS/ABC.  IK 

Otcorp ___ 

ere  Memataial,  he """ 

DowOienKal  USA _ 

Home  loan  Bant  ol  San  Francbco.. 

toiodal  Mnrtiatf  Assn -. 

oi»ij»Ti* 

Ilunalional  Sinp  OiMbs  Assn-. 

Ijnitond  SawnpBanli 

Mcumalifs  Corpontion „„. 

NttoHl  Asai  ol  BraadcKkn 

Natanal  Ca^  tor  Itanini  Partnanhpt 

Ptophs  Haritap  Samp  Bant  ..ZZ. 

Ptpsco.  Inc    .  

Shearwn  IHrnun  Hutton,  bic 

SMrtttea*  Banfciit  Corporalni 

Unm$  Corp _ 

WWtfS^wiy  A  Lon  A» _L'Z 

Fort  HoMnlCon).- 


1,00625 
70000 
17.16000 
8.10375 
32000 
2,00000 
6.16500 

3.iB5.00 


1569 

3137 

9I9.C6 


11550 

'iiiji 

'■'■38.K 


l(,460.00 
2.07500 


12.00125 

24,39000 

6376 


5390 

1206 


25265 
1200 


4500 
1.114  72 


169.80 


American  Walcnnays  OpnalMS,  Mc.. 


NalMri  r»i  Deam  (  M«a*n  ten ZZZZZL 

Idtfitali  ol  hinal  AnMoa  he 

*M»ySJCW|Mt »  Tortile  Worters  Um ':ZZZ:ZZZ:.. 

WHdIMban  (For Heda  Mimnj  Company) 

PPG  MdHlriac  Inc  „ ZZZZZZ.^.. 

Hast  unMimc^lnns  Companies 

Electnc  Pomer  Co 

VanScoyw  I  Hooper  (ForAnnncan  As»  ol  EqjiiiinM'inwsj' 

'  ^mu^usm  unni  wn 

Jttitfe^K  t  Hoapti  (Fer;B«ta(lon  Norttiem  Railroad  Compaiiy)':: 
.  ,.     **?«  »  *«P»  (far  Brtifon  Norttieri.  Services,  Incr7. .. 
IMtM  k  htww  Gnap  Worltr's  Compensjlnn  Funds     .  _ 
-  Va&tytc  t  Hoapa  (For  FAC  Beannp  Corp)     

*aito|«  (  Hetpa  (For  Hantonl)  ~" 

VanScnyoc  6  Homr  (For  lndq»aM  Sta«e  Co.  Inc) .ZZZ. 

Asvnates,  Inc  d^aleHifl  t  PWt) 

VanScoyoc  k  Hoopa  (For  Matteson  Imestnient  Cvpotaliai') . ;.""' 


4.620.00 
2.15376 
4.500.00 


(6000 


4J7500 
60000 

' '  2.'2s6.'(i6 

5IO00 
22.50000 
6.00000 
15.00000 
15.000.00 

\imM 

45.000.00 
10.00000 
12.00000 
25,000.00 


58.05 

■6.67641 
48224 


1500 


7800 
10000 


49130 
53864 
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Ogaotfalnn  «  Individual  Filing 


Do. 

Do 

Do.. 


Employer/Chent 


S  HoopB    (ForNalnnal  Assn  ol  County  CHtt  Envtoyoes 


StqAen  H  Ntats,  1133  ISHi  Street.  NW,  #600  Wastongton.  DC  20005  . 

(ileen  M.  tHnkakRan.  2501  M  Si .  NW  Waslwigton,  DC  20037 

msepn  B  MMtlnann.  1250  Connecticut  Ave.  NW,  #620  Wadimgton  DC  20036  " 

Oo 6        .  .. 


Do. 


Kallileen  J  Wm,  1155  ISIk  St .  NW.  #600  WasDington.  K  20005-2770 

1*5  Winoy,  1735  New  Yortc  Avenue.  NW  Wasfimgton  OC  20006  " 

David  A  Winston,  1922  F  Street.  NW  Wasliinglon  DC  2O006  

Wnllvop  Stmsoo  Putaam  I  Roderts.  1133  Conneclicul  Aw .  NW,  1200  Wasliiiifitn:"DC°2(in6": 

Do „ 

Do 

Oo „ ;.;■;: ; - 

00 "ZZ 

Do „_ - , ; ZZZZZZZZZZ~Z'Z^. 

ddZZZZZZZZZZ'ZZZZIZ" 

Do ■• 

Do ; : " "■ — 

Do .  "• 

Do ".IZ---Z-IZIIZZZ-Z-;: 

Do::::::;:::zzz--:zz!z:""Z!:;:7" ■ 

Do _ — 

Do. 


)  J  Wise  Jf ,  255  South  Orange  Avenue  Orlando.  Fl  32801  .. 
Jin  Wise  Associates.  1707  Duke  SI    #300  Alenaodna  VA  22314 
Mvaa  A  Wiss.  1215  I7tti  Street.  NW  Washington  DC  20036 
Rotert  V  Witedi,  The  Power  House  3255  Grace  Street,  NW  Wellington  OC  2bo6'7 
lyn  M  Witney,  1620  E»  Streel  NW  #700  Washington,  DC  20(106 
Cynthia  0  Witkin,  1957  [  Street.  NW  Washington,  IK  20006 
Hope  R  WittenOerg,  1 101  Vermont  Ave .  NW.  #604  Wastimglon,  DC  20005. 
iwMi  A  Wittig.  1213  lelterson  Daws  Hwy.  *1414  Arlington  VA  22202 
Ric»ard  J  Wiltig,  1213  Wterson  Dans  Hithway,  #1414  Ariintton,  VA  22202. 


Qara  D  Wittier,  #AI 51937  Bo  351  PC  Bo«  8540  Broward  Correctional  InsMiiliai  Ponlmke  Fines.  R  33024 
Marskal  Wiltmann.  1533  New  Hampshire  Ave ,  NW  Washington  DC  20036  noes,  n  «W4- 

Sandra  W  IWoHie.  1250  Eye  Street  NW  Washington  DC  20005  " 

tames  E  WoK.  2020  14lh  SI ,  North  Arlington,  VA  22201 

Well  Block  Schon  6  SoteCohen,  12th  Fknr  Packard  Buikfaig  15lh'  it  Ctetmil  Sireels  Phftdetoiiia  PAmic''' 
Do 

Sidney  M  Wolle,  2000  P  Si  .nW:  #708  Washington  DC  20036 

Nelissa  A  Woltord.  1130  Connecticut  Ave.  NW.  #1000  Washington.  liC  20036 

RonaU  IMdsey,  1615  M  Street,  #200  Washington  OC  20036  " 

ChnsHpter  C  Wonadi,  600  North  i8th  Street  Binningliam  Al  35291  ~ 

Don  Womack.  Sale  303  1825  k  SI ,  NW  Washington  OC  20006  " 

lad)  (VanKk.  2100  E  Eichange  Place  Tucker.  &A  300851349  

Batai  C  Wmd,  1125  15tti  St ,  NW  Washington  DC  20005  

S  Roy  WonM  li    1455  Pennsytvania  Ave,  NW  #1250  Washmgini,  DC iiJoiKi; ."Z 

G  keol  Woodman,  1818  N  Street,  NW,  #700  Washington,  DC  20036  

Do 

Irvin  M  l#oods,  4601  N  Fairtax  Drive,  #720  Arlington  VA  22203 ' 

ftnlhia  Woodside.  701  N  Fairtax  Street  Aleiaidna.  VA  22314  2045..  

Michele  I  Woodward.  5584  Lee  Highway  Arlington.  VA  22207  "" ~ 

Wwt  W  Wariy,  1333  New  HanpsMre  Aw.  NW  Washington,  DC  20036  V: 

P(ny  W  Woolta.  Sole  530  1(00  K  SI  NW  Washngtoo.  DC  20006  "" 


Winhum  VanScoyoc 
(NASCOC)). 

Winhim  VanScoyac  6  Hooper  (For  PennM) _. 

Winfcum  VaiScoyoc  6  Hooper  (ForPMip  Morris) _ 

Winlium  VaiScoyoc  1  Hooper  (ForUnncraly  ol  Mchtai) 

Maritime  bBtitule  lor  Research  t,  Industrol  Deveiapmari 

Chemical  Maulactorers  Assn.  Inc 

AmencanResortt  ResakntialDewtapment  Assn.    . 
Winkelmann  J  Assocafcs,  Inc  (Fa :Faiif«ld  Communtn,  kc) . 
National  Assn  ol  Industrial  (  ORia  Parks 

F^nnaii  Co _        ;;;■ 

American  hislitule  ol  Architects ;;Z; 

Nahaial  Assn  ol  Lite  Underwrites 

Alaska  Nj«w  Cpattion _ ZZZIZ". 

AMaica  NesI  Anfines.  he 

A«w»  taionunce  Prodaits,  he ZZ '"' 

Association  ol  Seat  Lift  Manufacturers.... 

Bowaler.  he _  Z" 

Brown  t  Bam 

BASF  Structural  Materials,  he J";!!;;.ZZ"'" 

BASF,  Coip 

CaaBteot  Lqudity  Inwshnent  Fori,  he 

HMteCap 

Hocdhs  Aerospace  Co 

IBJ  Sdnda  Bank  i  Tnisl  Co " 

Macnwision 

National  Vriiide  Leasing  Assn :...-ZZ::!.;..;;;;;; 

Navajo  Nation 

Norsk  forsvjrsteknotogi  A/S _.  

flueen  City  Home  HnSk  Cat Z""' 

Thfilty  Rent  A-Cai  Systam,  hc.._ „ Z  Z~ 

American  Pioneer  SavitB  Bajk 

National  Assn  of  CredttHaia(aiient "' 

Canned  and  Cooked  Meal  hvvtas  Associatiai ZZ' 

m  I  Knowlton  (For  RepuUic  of  Tirtey) 

hihraational  Paper  Co 

Assoahd  Geieral  Contractors  ol  Ameriea 

Colege  ol  American  Pathotogists _.      Z 

Defense  Products  Marketing,  Inc Z_  "ZZ 

Defense  Products  Marketing  Inc "." 


Recevts 


3,00000 

9.00000 
25.000.00 
15.00000 

6.57000 
60000 

"ujjnjio 


69000 

9,23000 

7(7  50 


1.1(2.30 


14JS1.2S 


Ejipenktures 


112.97 
4Mi7 


Natoial  Assn  of  Retired  Federal  tinpkiyees 
Aerospace  Industries  Assn  ol  America.  Inc ... 

Amencan  Standard,  he 

CIGNA  Corporation 

Revton  Group,  he 

Smitugae  Beekmai,  he 

PiMc  Qlizn  Hem  Reseadi  Grov 

(FvAnerican  hsurase  Assn)  .„ „„ 

Amoco  Corporation _ 

Alabama  Power  Company 

Texas  Ulibties  ServKts.  Inc 

Oglethorpe  Power  Corp 


6.(21.25 

2i'.4O2:S0 

"MTOOO 
24.11000 

li,5O0.()6 
5,107.00 
21000 
5.625.00 
3,00000 
7,50000 


1.00000 

6,02(06 
2.(3200 
3.000.00 


zjm.n 


Uwad  A  Netfey,  Balind  CwsuRails  BuiUng  PO  Box  605  Bedlord  NV  10506 

Havad  E  WaHley.  1771  N  Street  NW  Washingtx  OC  20036 

ima  Anzakne  iiuM).  1600  M  St .  NW  Washington  DC  20036 

Rod  C  Woosley,  4647  fortes  Boulevard  Lanham  MD  20706 

IMard  A  Workman.  1615  H  Street.  NW  Washington,  DC  20062 

WoiMwide  Information  Resources,  lid,  1717  K  Street,  NW,  #706  Washingtai  K  20O06 


to- 

te- 


W  IMat  Watty  190  SlOair  Drive  St  Simmons  Islam)  GA  31522 
dalkailia  Associates.  2132  Southbay  Lane  Reslon  VA  22091 
Oanid  L  Wny.  20  North  Wacker  Drive  Chicago  IL  60606 
Andrew  S  Wnght,  1130  Connecticut  Ave    NW,  #1000  Wnhmgton,  K  Vm 
0«nd  L  Wright,  Anderson  Hill  Rd  Purchase  NY  10577 
WirtB  Ryan  Camoi  t  TMu  1615  L  Si,.  NW,  #650  WSdnglai.  OC  20036:;:::: 
Do 

Do ; 

te _ '__Z 

Oo. -.- 


b- 
to„ 
to- 
to. 
to- 
ot- 
te- 
te- 
Do.. 
Do.. 
Do- 
Do- 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do.. 
Do.. 
Do.. 
Ot... 
Do... 
te-, 
te... 
te... 
to- 
te... 
te.. 


..;  Mortgage  Bankers  Assn  ol  America _ :Z  " 

.,  National  Assn  of  We  Companies 

Eckert  Seamans  Chenn  i  Medott  (For  Metropolitan  Iranspolatioii  Authortie) 

Baskm  «  Steingut,  Pc  (For  Norfolk  Sorthem  Corp) 

Maule  Air.  Ix _ 

(for  United  Way  of  America) 7'.' 

Communications  Satellite  Corp  (COMSAT) 

leBoeuf  Lanb  leite  t  MacRae _       Z~ 

;  Tesoro  Petrotam  Corp 

I  Institute  ol  International  Container  Lessors  Z  

j  National  Assn  ol  Broadcasters _.  .  Z" 

International  Telephone  4  Telegraph  Corporahon..-       

j  AMvfTs ;  .■; Z' 

u  s  oumher  of  Commerce :::::::::::::::::: 

Awn  Products,  hic ""Z; 

Equtable  Ule  Assurance  Society  of  the  U.S.-...:..ZZZ"."Z  "" 

I  Toshdn  Amenca.  Inc _. 

Toyola  Mola  Sales,  USA,  he _ _ .ZZZ..-;'"Z 

Southern  Company  Services,  he..- _. 

HRM Z'Z" 

Profit  Sharmg  Counal  of  Americd _.::.:::::.".Z~ 

Amencan  Insurance  Assn _ „ ...     " 

Pepsico,  Inc "Z 

Aiish*  hdusbies.  Ltd Z.~ " 

AKaKt  of  Antrieai  hsinrs 

American  hileniational  Group,  he.._ _ 

Association  of  Amencan  Railioads..,  .  ~ 

BellSouth  Corp _  Z""Z 

Bond  International  GoU -".ZZ~'Z'    '"" 

Business  Counal  on  Indoa  /to ; ; ZZ  Z 

Dommwi  Resources :zzz:z;::::;;z.:: 

Dressa  hKfastnts — ..-  . 

EnwB—tadil  Air  Codrol.  he " "' " " 

Fatxn  siMr  piotats , ,...-::::::::i:;:;:z:: 

Ford  Hola  Co 

Gaaral  Ahatiai  Manufacturers  Associalm ;..;." Z Z  " 

Georgia4>acific  Corp ;..._  Z~"   Z"" 

Grocery  Manufacturers  ol  Amenca.  he Z. ZZl 

GTE  Corporahon .         Z 

Hook  SupeRi.  Inc " ~ 

HDTV  1125/60  Group ::;;;:;;:;:.zz. . 

Interlocking  Oirectorale  Relorm  CoriitiBi ., ZZZ Z 

Investment  Company  Institute _ ~ 

ITT  Corporation „ 

KoNtierg  Rravis  Roberts  i  Co -:.:z.z::::::::;:;.":;;.zz: 

Mannlle  Corporation _ _.     Z         Z 

kletropolitan  Insurance  Oo _ :;..ZZZZ""' 

Mutual  Life  Instance  Co  Tax  Conmnet..- -....-Z:::.ZZ     Z" 

Mylan  Laboratores,  Ik 

National  Cable  Television  Assn,  Inc Z        Z 

North  American  Phillips  Corp  :.:.:._.ZZ;.— ZZZ 

Northwestern  Mutual  Lite  Insurance  6t 

NEC  Hane  Electronics  (USA)  Inc "   " 

NYNExcorp _ z;;;z"j      Z~' 

pfiar.  Inc :::z::zz;zz 

PhKip  Moms  Management  Corp ;:;;;.Z;  ZZZ  "Z 

Polaris  Industries "       '";_  '" 

Produci  LiataUy  Coordnating  Committee _.-._Z-.ZZ      ~ 

Rohm  t  Haas 

Shared  Medcal  Systems  (SMS) .ZZ " 


II700 
1,20000 
8,542  83 
3.37500 
5J3360 
19.87500 
IJOOOO 


4^(268 
1,500W 


4,300.00 
6.000.00 
6X10.00 


2,06000 


3(250 

"Hmm 
miso 


375JI0 


937.34 
ia63 


1.146.25 
9.000.00 

2:mdo 

1.01360 
50000 


4,63(13 

954  00 

4.00000 


7.42500 

62500 

3.5(4iS 


79(25 
1,50000 

■4.506:06 


7900 
i70.06 
■S4.» 


2(00 

HM 

"niw 

32  25 

4,675  11 

90(00 

5290 


59.00 
50000 
274il 


IILOO 


3.701.00 


94  64 

5.32387 

11635 

2,95690 

3.522,00 

27.00 


lil250 

820 

155.51 


90601 

mat 


1J6200 


10000 

S33(4 


2639 


5J5 


6314 
17946 

■54(6 
43  6( 
1507 


663  72 

6  02 

10926 


IJttU 
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1094 
I4S01 

i45:» 
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Orgnwjtnn  or  Indmdual  Fikng 


Di „ 

Do 

Do 

nwmjs  L  l»»fc,  555  13tti  St.  m.  #1010  tjs«  NaslM|tai.  DC  200M-liw 

Wyman  Bwmr  KucM  t  S*en.  1919  Pemsytanu  Amihk.  NW.  iHSOO  WslMfton.  DC  200IK.. 

Do 

Owid  S  Wywlt.  16?9  «  Street  KW  #501  W3slin(tin.  «.  20006 

Hire  D  yadi«f.  I2M  Conneclcul  Ave .  NW  Wastmitan.  DC  20036    .  . 

Drtotjli  K  Yamada.  1020  19th  Stceel.  NW  #600  Wistiinftaii,  OC  20036 

I  Mwt  yamb.  Surte  520  900  l/tti  St .  NW  WastMwton  K  20006 _. . . 

Do 

Nanqr  Foslo  VamsD.  1750  K  Street.  NW  Wastmntai.  OC  200()6 


Emptoiier/Client 


taka  Gis  Soviets  Cmnbim.  999  West  SMet  Rodiy  m.  a  06067-400?.. 

Mary  J  yarraitoii.  2000  K  St .  NW,  M  F«r  «Mw|ti)n.  DC  20006 

((kam  R  Yum.  1111  19IIi  St.  NW  WaslW|loii.  OC  20036-3691  

Kffli  ytNon.  8120  Fenton  St  SAer  Sirmt  MO  20910 

lack  Yelvertan.  1303  Ne«  Hampslare  Ave.  NW  Waslmfton.  DC  20036 

Dmi  L  Yinilnt  1120  Comecticiit  tut..  NW  Washnfloii.  OC  20036 

Uny  f  Yoaliani.  650  S  front  Street  CotMlMS.  OH  <3!06 

WW  S  yoto.  500  E  Street.  SW,  #930  WiSlii«loii.  OC  20024 

D  SaUt  Yoke.  1629  K  St .  NW.  #501  WntiMtali,  OC  20006 

Andrew  Vood.  1220  L  Street.  NW  WaslM«tiM.TlC  200O5.. 


ItoDert  A  Young.  12248  Turtiey  Creek  CI  Mnylanl  Htwkts.  MO  63043 

Do 

Dwrnas  F  Younjttod.  1201  New  Yorii  A«e.  NW.  #600  Washnjlon.  Dt;  2000$".' 

Betsy  Younkre.  1220  L  Street  NW,  #1200  Waskirwton.  K  20005 

Eti(ene  A  Yourck  50  Broadway  New  York.  NY  lOOtM 

El«a6eth  Ysla.  1120  Cotmecticul  Ave.  NW  WaskmtDi.  DC  20036 Z.".'... 

DavO  E  YydNi.  1225  Eye  Street  NW.  #300  WaskMitoo.  DC  20005 

Do 


MKkad  Zanrac  *.  8333  Bryan  Oa«y  dd  PO  Box  4689  Clearwater.  R  33511 

atui  R  Zaionc.  16461  CkaiMi  Way  lake  Osweio.  OR  97034 

(Melte  2ak/iesk].  1110  Vermont  Ave.  NW.  #430  WtsknfKn.  DC  20005     

Mart  C  IvMi.  1333  New  Hanvskn  Ave .  NW  WaskRVton.  DC  20036   

k*n  S  Zagp,  1 101  Vennont  Am  .  NW  Waskmkn.  K  20O05 

Hnnas  K  Zaucka.  1825  Samwt  Mme  Dmc  RBton.  VA  22090 

Leo  C  Zeleretti,  9912  Fort  Hanaltw  Palnay  BroaUyn.  NY  11209 _.  .  . 

Do 

Do 

Dews  R  Zepr  201  Pack  WaSwi(tDn  Court  Fall!  Chirck.  VJi  mk 

Geoffrey  len.  12050  Woodward  Avenue  Detroit.  Ml  48203-3596. .. 

Eugene  i  ZeisAi,  7901  Wesljiark  Drive  Mclean.  «A  22102    

Don  J  Zeker,  1615  M  Street.  NW.  #200  Wasknjton.  K  2003S '"' 

RonaWL  Ziegler.  PO  Boi  141 7-D49Aleandna.VA  22313      ... 
Arlene  Zieike,  3724  West  107tk  Street  C)>ca(0.  II  60655 
luditk  Ziewau.  1840  Wilson  Bouleyard  ArtMloa.  »A  22201 

Fred  Everett  Zihiier  II.  501  Second  Street,  Nt  Waskngton.  DC  20002 

kikn  H.  Zmmennao.  3138  Norlk  lOtk  Street  Arhmon.  VA  22201 

UHm raweniw.  1400  16lk  Street.  NW  Waskmfton  DC  200360001 

hub  Ckistat  VMel  Beriey  i  Stonn.  2121  Fourik  Avenue.  #1230  Seattle.  WA  mH.. 

Zackert  Sceatt  t  Rasenterger  888  17th  St .  NW.  #600  Waskmgton.  DC  20006-3959     „ 

Do 


Sony  Corp  o(  America 

Squtt  Corp 

Ikomson  Consumer  EleclroKS 

US  Telepkone  Assn _.., 

WheelaDralor  lechnotogies 

Sun  Co,  Inc 

American  Boiler  Manutackirers  Assn,  tK.. 

Ekkjtna.  kic 

Delta  Air  lines,  kic 

Atrican  Paper  Institute.  Mc 

AiiMfican  Express  Co 

Toyota  Motor  Sales  USA.  Inc 

West  Menco  Vetelatile  DistntMtors  Assn .. 
food  Marketing  Institute 


Rece^ts 


National  Comm  to  Preserve  Social  Security 

Usn  Bectnc  hutitute 

AMrioRS  IkNUd  tar  Separation  ol  Ckurdi  and  Stale., 


Gmfe  IMmI  Cmalty  Co 

Yida  kauata  (For  Anralt  Omeis  t  Pilois  Assii)."! 

Ma  Ai  Lines,  inc _ __ 

Awiciii  Wmleiim  Institute 

Brawn  t  Associates 


United  Assn  ol  Jnymen  i,  Appren  of  PMg  t  PIpeftg 
American  Hotel  S  Motel  Assn 

Petroleum  Institute „ 

of  Aaiencan  Controlled  Shwmg _.. 

Mas  Assn _.. 

Bos  Traisit  Caucus 

Reimal  Transportation  Dsbict 

Ja&  Eckerd  Corp 

Mn  Torp  Galen  Mjtmadulie  S  BooHi 

NaliBNil  Cotton  Council  of  America 

Atlantic  RicklieM  Company  (ARCO) 

American  Medical  Assn 

National  Grocers  Assn 


BuMinf  t  Construction  Trades  Dept,  AR-CU.... 


Aiknral  Zumwalt  I  Consultants.  Inc.  1500  Wilson  Boulevard  Arlington  VA  22209 
ZmMoancan  keurance  Co.  800  North  Pla^a  Dme  Sckaumturg.  II  60196 
Ckarlis  0  Znei.  805  15tk  St .  NW.  #300  Waskmgton.  DC  20005 
•nayZwelwi.  1140  19tk  St.  NW.  #600  Washington.  OC  20036 

Kurt  D  Zwil.  21)24  Lehigh  Street  AJentownrPAisidi.'.'.'.'L'.'.'.'.'".'.''; 

23rd  Congressioiial  Distnct  Action  Coram.  575  Charles  St  St  Marys.  PA  15857 


Sikorsky  Airoalt..  

Nahnai-American  Wholesale  Grocers  Assn 

BfOtkertiood  ol  Maintenance  ot  Way  Employies .. 

NMTBA ._... 

Amoco  Corporation „.. 

National  Assn  ol  Cham  Drug  Stores,  hie 

National  Congress  ol  Parents  and  Teackws 

National  Mi*  Producers  Federation 

fertiltfer  Insililue _. 

National  Assn  ol  Federal  Credit  Unions 

Nalienl  WiWile  Federation 

Makak  hkian  Tribe 

Aikrance  Petroleum  Inc 


National  Comm  ol  Cities  I.  States  tor  Airline  Service.. 
Holwl  E  Derecktor  of  Rhode  Island.  Inc 


Cretkt  Union  National  Assn, 

New  Hampshire  Yankee 

Sanford  Werner 

Merchants  Bank  


7,367.50 


i,moo 


ExpenMins 


1,519.00 


110.00 
800  00 

"soo'do 

50000 

400.00 


3,19100 
1.35(02 
9,67874 


cjmoo 


46710 

39000 

200.00 

1.5OO0O 

i,soo.oe 

1,952.00 

8,00000 

200.00 


i,S3ooe 


13,7».00 


4,90000 

50000 


3.000.00 


1.20000 
1.85000 
1,00000 

"2jii6.bd 


1.25000 
14614 


12.25000 
3.91620 


300.00 


211.33 


1,04500 


7J40 


10.00 


1.383.73 


18002 
196  58 


136.85 


16740 


278.27 


78.00 


76738 


25000 
33803 


4555 


12,91905 
84940 


379.50 
2.OGO.0O 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and   E  of  the  Quarterly   Report   Form 

The  followng  reports  for  the  second  calendar  quarter  of  1989  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(NOTE.-The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated    only  the 

tols  witrfr^aaTdau"  ^'^  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  5ata,  and  Page  2 


PLEASE  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES.  OFHCE  OF  RFXORDS  AND  REGISTRATION,  .036  LONGWORTH  HOUSE 

OFnCE  BUILDING.  WASHINGTON,  DC.  20515  ""USt 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFHCE  BUILDING.  WASHI>  CTON.  DC.  205.0 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT-  HEADING  BELOW: 

"PRELIMINARY-  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P "  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure  Fill  out  both 
^«!  '.."ll^P':?/.,^  ^"'^  f  """"y  '«''^""'"'''  P'-g"  '^'""V  "^  '^^^"^'^  The  first  additional  page  should  be  numbered  as  page  "3.-  and  the  res.  of  ^h  m««  sho^  d 
be     4,     "5,     "6,  ■  etc.  Preparation  and  filing  in  accordance  w„h  instructions  will  accomplish  compliance  with  all  qi^rlerly  report  ng  r^u^rernts^^fThe  Ac, 


Year:  19 


REPORT 

PURSUAIMT  TO  FEDERAL  REGULATION  OF  LOBBYING  ACT 


p 

Oii*rm                  1 

1st 

2d 

3d 

4tii 

(Mark  one  square  mUy)           | 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
— D     YES  D     NO 

NOTE  on  ITEM  "A-.-^a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows 

,   T  T   ~^°  Ir  "'  T  "'^'"P'°>f  ■■•  *""^  '*"  "<=■"  ■■»">  'he  "^-"e-  address,  and  nature  of  business  of  the  "employer".  (If  ,he  "employee"  is  a  Trrm  [siich 
a.s  a  law  firrn  or  public  relations  firm),  partners  and  salaried  sufT  members  of  such  firm  may  join  In  filing  a  Repon  as  an  "employee"  ) 
(II)    Employer  .—To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B" 
(6)  SFPARATt  Rei^rts.  An  agent  or  employee  should  not  attempt  to  combme  his  Report  with  the  employer's  Report- 

^'^mlirdye"'  *"''^^'  '"  ""^  '^'"  """'  '''^  ^^"'^^  '*^^"*  ""^  "^  ""'  '^''^''"*  °'  ""''  "^''"'^"'^  '""«^'y  »«cause  Reports  are  filed  by  their  agents  or 
(li)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Repons  are  filed  by  their  employers. 

2  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I  State  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  B  .-Reports  by  Agents  or  Employees.  An  employee  is  ,o  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that  (a)  If  a  particular 
undertakmg  ,s  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  7re  to  be  nam^  an^"he 
contribution  of  each  member  is  ,o  be  specified:  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  LtL.  a  s  ngh^  Re^n-nam  n« 
both  perse  ns  as  "employers"— IS  to  be  filed  each  quarter.  ■""■ci.  »  iingic  ivcpon     naming 

B,  EMPLOYER  —state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C'.-(o)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "m  connection  with  atlemptine  directly  or 
nro'i^H-  '^  '"""!,""  the  passage  or  defeat  of  legislation"  "The  term    legislation"  means  bills,  resolutions,  amendments,  nominations,  an^otl^^t^'  ^ng  o 
proposed  in  either  House  of  Congres.s.  and  includes  any  other  matter  which  mav  be  the  subject  of  action  by  either  House"-§  302(e) 

"Prel!min!^?'L"^'r7|Regfs,ra"t;onr"''''^  '"  "'""'"'°"  *'"  "^'"""'  '"'"'"''  °'^""'^"°"'  '""  '"'"^"""''^  '""J'^'  '<>  '»»  ^^V-g  Ac,  are  required  to  file  a 

anviti^na  nfr,!*^^'""'"^  '"."''  "'"' kT'  I''^^  """"  "'"  '  "Q'^^^^'y"  ^^P""  »'  '^e  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests.  <-"  "■  c»i,ciiucu 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  inter- 
ests are  to  continue  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  inieres,s  by 
reciting;  (a)  Short  titles  of  s,a,u,es  and  bills;  (A)  House 
and  Senate  numbers  of  bills,  where  known,  (r)  cita- 
tions of  statutes,  where  known:  (</)  whether  for  or 
against  such  statutes  and  bills. 


3  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  Issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descnp- 
tion.  (b)  quantity  distributed,  (c)  date  of  distribution, 
(rf)  name  of  pnnter  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift ). 


(Answer  items  1.  2,  and  3  in  the  space  below  Attach  additional  pages  if  more  space  is  needed  ) 

an  a.em  or^mnTo'lT"?',"  "^f P°"  <'*;«'^"-^»"°"'  ^«'her  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  an.iapated  expenses  will  be:  and.  if  for 
Zmf"nZ  7t-^^-  TV^r"".  '  ""  ^r:'^^-  '"°""''^'  "'  ^"""'''  ^"'^  °f  compensation  is  to  be.  //,*,.  ,.  a  -Quarterly"  Report,  disregard  tZ  ,tem  "Cr-  and  fill  ou, 
Items    D    and    E   on  the  back  of  this  page  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report  "« 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  1 « 
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"The  tern,  conlnbu.ion-  includes  a  g.ft.  subscnption.  loan,  advance  or  detL.t  of  monevC«,v.h?n«  of  valiL-  1^       i^  dupl.ca.ed  matler-.s  a  ■contnbufon  ■ 

or  no.  legaJly  enforceable,  to  make  a  con.nbu..on--§  302(a)  of  .he  Lobbyl!^  Ac.  ^       *  "  "^^'^^  '  ™"'""^'-  ^'°^"'-  °'  "S'^"""'-  whe.her 

W..1  ^^^nL'rn'Lnn'ecTnV-fhlT^larel^er^s:^'^  '"  """""  ''""  "''"  "  ''«'«"«'  '°'  ""  ^P""'"*  °'  "'  '-P^  ^^  wh.h  e,pend..ures  are  ^..  ., 

«»  way  w..h  .he  .nfluenc.ng  of  leg.sla..on-w.ll  have  no  rece-ptsTo  repor,  '^venTho:^:'  "cL  hit  l^^ntu^;  ,o  re^":"  "'  "'""""*  '  ""'""^  "°'  '=''""'^'^''  '" 

.nnJ^  fSL:^sJ^to7^^^:Z:r.L-,T.';:„^^^^  -^-^^  --  -  ^  ^.pended  so^y  for  .he  purpose  of  a..en,p.l„g  .o 

fund  wh.ch  .s  used  for  such  „pcnd..ures  .nd.ca.es  .hr^;  c  ^ge  of  d"«  ^-ms^r  o'hel^^on^tZ^tn"''-  Z  T"  '"T''"""T  ^'  '"""'*«'  "^  '"^  «-"" 
purpose.  Therefore,  m  repon.ng  rece.p.s.  such  organ.za.^ns  may  s^-,fy  whT^aT^  ^en.age  .  and  e^n  he>r  du^r'  '"""''"1  '"u"'''  '^"  '^"^  '"'  •*"' 
bas.s  However,  each  con.r,bu.or  of  S500  or  more  .s  .o  be  hs.ed.  r^^le^  of  whe'herThTcrnVu'irw^^rade^for^^^^^  ^""'""""""^  ""  '^^• 

(rece.vidTor^";vl«!:rTD  U"?e"pe':,^:on'ey^^^^^^^  ^"^  I"  '1'  «^"«  °^  """^  -"'"Ve-  «"  -e.p.s  w.l,  con,e  under  ..ems  "D  5" 

.o  re,mbur«  you  for  il  e,pend..urel"rc"  yT^^e  fn  crn::To:  with  leglrv^^rl'  '''"  "^'"^^  "  ""  '°"""'-  "  "■"  "^  "'«'""«'  '»«"  >«-  -P'°Ver  » 

necesi::ytt^;i^rc::rui*rd::  •''Dv:„d^",^7^-r:'rL:r„.r  aS^b^''-  •"'  ^r  °h^  ^"n^-/--  -^  >  --"•^  -  '^  -  — •  ■•  -^  - 

given  under  I.em  "B "  on  page  1  of  .h.s  repor.  "''"'"^'^  '*'"  "^""^  ""'^"    ^  '•     »"'*  'h^  -«""'  °f  ""e    •employer"  has  been 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  m  every  blank   If  .he  answer  .o  any  numbered  ,.em  .s  -None."  wn.e  "NONE"  m  .he  space  following  (he  number. 

/?«:«>» (other  than  loans)  „         .  ,,,^ 

It  n..^,^  ^"'""''•"o"  of  S500  or  More  (from  Jan.  I  through  Ihis  Quarter) 

'■  *• Dues  and  assessments  13    Have  .here  been  such  comnbrnors:- 

2-  S- GifU  of  money  or  anythmg  of  value  Please  answer  "yes"  or  "no": A 

^-  * Printed  or  duplica.ed  ma..er  received  as  a  gift 

*  J  R^eipts  from  sale  of  printed  or  duplicated  matter  'll^n-Hn^  "^h  '°"'"^!";  ^''T  ^°"'"'"'"°"'  ""'^'"'''"g 
c  .  D  -J  f  "'*  dunng  the  period"  from  January  I  through  .he  last 
'  * '*"="^«'  f°^  «=^^«=«  «=  8  ■  ^iTy.  fee.  etc  )  day  of  this  Quarter,  total  $500  or  more 

*  *               TOTAL  for  this  Quarter  ( Add  "l".hrough  "5")  Attach   hereto   plain  sheets  of  paper,   approximately   the  size  of  this  page. 
■^  * Received  dunng  previous  Quarters  of  calendar  year  tabulate  da.a  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 

«•  »• TOTAL    from   Jan     1    through   this  Quarter   (Add    "6"  and  "7")  ^"ember'w   of'^emL^rll  'IV^'  "'"  h'  'k'i'*""^  "  ""•""  '''  '""'  ^«' 

'  aepiemoer  JO.  or  Uecember  31    Prepare  such  tabulation  in  accordance  with  the 

o  .      ^  following  example 

Leans  Keceirtd— "The  term    contribution'  includes  a  loan  .  .  . "— §  302(a). 

'    *• TOTAL  now  owed  to  others  on  account  of  loans  Amount         Same  and  Addre%s  of  Contributor 

'"•  J ■- Borrowed  from  others  dunng  this  Quarter  '■"/"rr/od"  from  Jan.  I  ihrough |9.      ) 

H-  J Repaid  to  others  dunng  ihis  Quar-er  Jl. 50000  John  Doe.  1621  Blank  Bldg  .  New  York.  N.Y. 

SI. 785  00  The  Roe  Corpora.ion.  251 1  Doe  Bldg  .  Chicago.  III. 

'^    *  "Expense  Money"  and  Reimbursemen.s  received  this  C^iarter  $3,285  00  TOTAL 


write  "NONE"  in  the  spaces  following  .he  number 

Loans  Made  to  Ortm— "The  term  -expenditure-  includes  a  . 

'^  * TOTAL  now  owed  to  person  filing 

'3    J Lent  to  others  during  this  Quaner 

'*   *  Repayments  received  dunng  this  Quarter 

1 5.  Recipients  0/ Expenditures  of  HO  or  More 


loan.  .  ."—§  302(b). 


v^ue^i^nu^Za^- - -r^.:^r  '"^^:;^::ji^r:i/:^.^^;^-^riz^  tr-^  -  ---  -^ 

"E  6-raL' tL"vS  fcL'^S/nl'and^:t:r,tlT(ne^,'r7^^  ""   '"  ""  "^  "'  """^  ""•"°^"^-  ""  -^"^^  -"  ^^  ""«^"  -"P-onc  and  telegraph  (Item 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank   If  the  answer  10  any  numbered  item  is  -None. 

Expenditures  (other  than  loans) 

'■  * Public  relations  and  advertising  services 

^    ' Wages,  salaries,  fees,  commissions  (other  than  Item    T) 

^-  * Gifts  or  contributions  made  dunng  Quaner 

*•  *• Pnnted  or  duplicated  matter,  including  distnbution  cost 

'•  *• Office  overhead  (rent,  supplies,  utilities,  etc.) 

*•  * Telephone  and  telegraph 

'   * Travel,  food,  lodging,  and  entertainment 

'•  * All  other  expenditures 

'   * TOTAL  for  this  Quaner  (Add  "I"  through  -8-) 

'**   *  Expended  dunng  previous  Quaners  of  calendar  year 

"    *• TOTAL  from  Jan    1   through  this  Quaner  (Add  ••^•• 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indibate  by  using 
the  word  "NONE" 

In  the  case  of  expenditures  made  dunng  this  Quarter  by.  or  on  behalf  of  the 

person  filing:  Attach  plain  sheets  of  paper  approximately   the   size   of  this 

page    and    labula.e    da.a    as    .0  expendi.ures  under  .he  following  heading 

Amoun..-   -Da.e  or  Da.es.  •   -Name  and  Address  of  Recipien.."   -Purpose  " 

Prepare  such  tabulation  in  accordance  with  the  following  example 

Amount       Date  or  Dales-Same  and  Address  of  Recipient— Purpose 
$1,750.00     7-11:         RoePnntmgCo.  3214  Blank  Ave.  St  Louis. 

Mo  —Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill- 
$2.40000     7-15.8-15.0-15      Britten  A  Bla.en,  3127  Gremlm  Bldg  . 

Washington.  DC  -Public  relations 
service  a.  $800  00  per  mon.h 


»™'  "'O")  K 150 00    TOTAL 
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Orgim;ition  a  Indnndiul  Filing 


»«  Asso;ales.  Inc.  1024  lOtti  Street,  #300  Sjcumeirto.  «  95814 

Do 

Do 


levne  J  AMnw.  2000  Pennsylvana  Avenue,  NW.  #3580  Wastimglon  OC  ZMW 

Wont  t  Fostet.  PC,  2100  Pennsytwana  »«  MW  Washington.  DC  20037 Z'.. 


AUams  Ooackentmsh  Hemng  t  aujrt,  PO  Box  394  &)lurot»a  ^'29202'' 
Haisha  Nye  MIet.  2000  M  Street,  NW.  #400  Washington,  nt  20036.    " 


OonaU  R  Aikens,  1050  Thomas  leHerson  Str ,  NW,  6t*  Fl  Washington'  DC^MO;'' 
Air  Iransport  Assn  o(  Anwica.  1709  New  Vorl.  Ave ,  NW  Washmeton,  bc  20006 
fcnnelh  B  Allen  555  New  Jersey  Ave .  HW,  #800  Washmgton  DC  20001 
lb(|or«  0  Alien.  1625 1  Street.  NW  Washington,  PC  20036  


Uiva  I  Allendoil.  1101  Vermont  Avenue,  NVf  Wastungton  DC  20005 " " 

Mam  Agamst  Handguns.  PO  Boj  75700  WaslMgton.  K  20013    

ItanB  H.  ANMya.  1130  17th  St   NW  Wastamtm.  K  20036  

IWiert  P  Ainlrae.  14615  Lone  Oak  Road  Eden  hairie.  HN  55344 "" 

Ammcan  Assn  <t  Aiipgrt  ExKutws,  4212  King  Street  Aleiandru  VA  22302 

American  ten  tt  Expgtkn  »  llipirtefs  U  West  <2rx)  Street,  3bth  Fl  New  Vorii.  HrioOM" 
Anwian  Assn  o<  Ihseuiis.  I2?5  Eye  Street,  NW.  #200  Washington  DC  20005 
Amiicar  Fed  ol  Slate  County  S  Munopal  Emptoyees.  1625  L  St ,  NW  Washmgton,  K  Zodjs"' 
Anwican  Gas  Assn,  1515  Wilson  Boulevard  Arlington  VA  22209 

American  Hospital  Assn,  50  F  Street  NW.  #  lldO  Washington  DC  20001 

Amencan  Humane  Assocatnn,  9725  East  Han^den  Denvei  CO  80231 

Anencan  Soteontradors  Assn.  1004  Duke  St  Aleundra  VA  22314    " "' 

!llir"?"l5L"*  "^JS!*,.*?^  '"'•"''*  *™«x'™iit.  3115  N  St ,  NWWiSffliiin','OC'206o7" 
Belte  B  Anderson,  1030  15th  St.  NW.  #700  Washington,  DC  20036 

Oo    

Do 

lanes  A  Anderson  Jr ,  1725  K  Street.  NW.  #710  Washington'DC'2«i06' " 

Scott  G  Anderson.  50  F  St.  NW,  #1080  Washington  DC  20001  " 

Anderson  Hibey  Nauheim  {  Blair.  1708  New  Hampshire  Ave, 

Oo 

Oo ;.;.;::::;;: 


fmpto»er/Clienl 


GoWen  Gale  Bridge  Highway  &  Transportation  District 

Reclamation  Oetnct  1000 

Titan  M'Ylf 

hdi  mkmr  zzzzzr'. 

Illa»ftiilnc.  Nk 

Taiwan  Textile  Ftderatm 

tmpift  o(  Amenca 

Ptople  for  the  American  Way 

Leonard  t  Ralston  (For  Rrueger,  hK) . . 


Recevis 


Intormalon  Industry  Assn 

American  Fed  o(  Slate  County  i  Mumcfiai  EmiiaHe"'' 

American  Society  o(  kitem^  Medione  ^^  " 


,  NW  Washington.  DC  20009 . 


National  Coal  Assn 

(iopefatwe  Power  Associalioii,. 


6.300,00 
2»'i75.(J0 

3jm,oo 


4.671.50 
l.22$,2S 
l07.S2t.4« 
7.SOO.0O 
(.776.2$ 


E;9enMuiB 


4.720  54 

220M 

13.720.54 

2.122.65 


14.50 


107.52(46 


to.. 
B(.. 
Bd.. 
te.. 
Oi.. 
Ot... 
Oi... 
Do... 
Do 


Oavri  R  Andiewj.  Three  Emtiarudera  <Mb  Sai  Frincsoi  CA  Mill 

Do 

Oo ;.;.:;: 

Andrews,!  KurOi.  170_l_Pe5ns)f(vai!a  Avow.  w:i.  #260  Washimton,  DC  2bdd«' 


ItaiiB  0  Antlmif.  2500  Central  Tnist  Onte  201  E  Fifth  StrMTaiiannatl  OH  Hm 
Do 


Do 

Do,. 


Ami  Fox  Kjntner  PkiNun  t  Kahn.  1050  ConnectlaitAW.MW  Washington;  jjc'  2^ 

iBtaR  Armstrong,  1615  H  Street,  NW  Washmgton  DC  2006'2' 
Ann*)  J  Porter.  1200  New  Hampshire  Ave .  NW  Washintton  OC' 


KI  (For:SlCM  Industries  o(  America  Inc) 

And«on  Smjamin  Read  S  Haney  .For US  Banknote "ciiroi 

National  Asa  o(  Wholesaler  Dislr*utofS  "' 

Burlington  Northern  Railroad  Compan*  

Alamo  Rent  A-Car  Inc "Z""."!' 

Amerop  Sugar  Corporation  "^     "      

Bay  Area  Rapid  Transit  District .' " 

Communication  Industries  Assn  of  Jaian  .  _ 

Eco  Corporatnii 

SiBiw  E«rs "!Z!""Z! ~" 

BecJraacTirtisJiy  Assn  o(  Jaiian ~ 

Entenne  leasing  Co „ 

Inslitate  (or  Financial  S  Fiscal  Audits  " 

Japan  Machine  Tool  Bu*lefs  Assn  " 

Navajo  Nation "" - 

Proiecl  Ort»s,  Inc . 


11.500.00 
5.000.00 


33.290.00 


33.1S1.00 
I93.994.S3 
41,19200 


72047 
327  77 


IJOOOO 
4.01000 


4.29150 


I3.I20M 
4JI10.00 


17150 

1,17147 

16.32600 

""i2.'554.67 
101.37)14 

33.151  00 
193,994  53 

21,S27.m 
3.05000 


451JS 
29Si9 


14&2S 


37075 
23170 


Jrtutchen  Doyle  Brown  i  Enersen  (for^^jstle  S  Cooke  Inc) '" 

Jtfutchen  Doyle  Brown  t  Enersen  {FoiRohr  Industries  liK) 
•kCutchen  Doyle  Brown  i  Enersen  (For  Sterling  Drug,  inc) 

Secondary  lead  Smelters  Assn,  Ix  s      s-     / 

CanpntaBw  MedKai 


306.00 

35.19100 
472.00 


a-.  .       i™?!"?  ol  Kentudry,  hic 

r*^u  i™*^  '^°**^  *  *'"«^  (ForCompieJiensnie  Medical  kniMi  Inc) ' 

loursville  Imaging  Services,  Inc ^^     ' 

Western  Hills  Imaging  Center,  Inc 

Toshiba  Amenca,  inc..  " "' 


„    ,      -  '  Hampshire  Ave .  NW  Washingtw  OC  20036 . 

Asian  PanlicEawonictduotional  Cultural  Or|ani2alion,  PO  Box  891  Mania  PNtam 
iMMInt^^  *ssocation,  6288  Montrose  Road  Rodiville,  MD  rmT" 


*SgW  **"  «  Conjiactors,  inc  729  15lh  St    NW  Washington,  DC  20005" 

AMPSO^the  Computer  Sofhnre  {  Seivces  Industry  Assn,  130(!  North  17th  Street,  #300  Miiiirton  VA  2'22M' 

mflO  Maritime  Commiflee  444  North  Capitol  Street,  #820  Washington.  DC  2000  ^' 

APCO  tesooates,  1155  21sl  Street,  MW.  #1000  Washn«taa.  K  20036.;.,  "■ 

Do * 


Toshtia  International  Cotp 

Chanter  o(  Commeret  of  the  US 

National  Coonfnatng  Cogm  fgt  Huttiengtafer  Pbm!" 


Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do. 
Od. 
Dt.. 
Do.. 
Do.. 
Do.. 
Oo.. 


Mill.  Batane.  1700  N  Moore  a!  tosdiii;:vA  22209;;;.~"" 

Gregon  R  Babyak,  1747  Pennsytvama  Ave.  NW  Washngton.  OC  20006 ";;.Z; 

oo;:i;;:;:;;;;;;;;;;;::;;;;.::::;;;;;;;;;;::;;;;;;;;;;;;  ;;;;;;;;;;;;;;;;;;;;;;•; 

wor  Bw;  iorEitsi  2iw  Siiiiii  liii  ri^  

targe  F  Bailey  Jr ,  PO  Box  21  MontfOMay,  Al  36101. 

Wwart  R  Baier.  1015  15th  St,  NW,  #t02  Wastanflgn,  DC  20005 

B*er^  Hosteller,  1050  Con.ieclwit  Am..  NW,  #1100  MIHta«tni.  00  20036" 


3.12364 
135.00 
135.00 
13500 
135.00 
57.09446 


20.00 
15J13.00 


J,R«tiM»ef 

Asooolflores _ 

Canadian  Meat  Coundl 

Qty  UtJtties  of  SpnngfcM 

Fertoaloir  Assocatnn 

Heart  o(  Amenca  Northwest 

Honeywell,  Inc 

Japan  Fair  Trade  Center 

51'!SW^..'^:; 

(Of  Manitoba.. 


Oo.. 

Do.. 

Do.. 

Oo.. 

Do.. 

Oo.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do,., 

Do... 

Do... 
On... 
Oo... 
Do... 
Oe... 
Do... 
Oo... 
Do..., 
Do.... 
Ol.... 
Do... 
0».„ 
Do.... 
Oo... 
Do... 


Recwding  Industry  Assn  o(  America.. 
Sacramento  Mumapal  Utility  Distnct.. 

Tulane  University     

Boerng  Company " 

Contact  Lens  Institute 

Municipal  Finance  Indisliy  Asa.... 

kihn  Noveen  t  Co,  Inc 

Securities  Industry  Assn 

Community  Service  Society 

CSX  Transportation. 


17J00.00 


10.20 
952 
57.50 


3,12364 


1.617.(6 


7I(JI0 


S«5.00 


S62J0 


50700 


American  Consulting  Engineers  Council 
Amencan  Protestant  Health  Assn.. 


American  Resort  t  Residental  Devetapment  Assn 

Brotedmology  General,  Inc 

Chut*  Oiui  of  hswmce  Cos 

Ctenland  Onic  FdwOabon 

Committee  on  ProUems  of  Drag  DvaahKz  (OW)),, 
Continental  Insurance  Co. 

CKNA  Coip 

CNA  Insurance  Cos 

EdBon  Electnc  Institult 

Elyna  Memonal  Hospital  t  Medical  Ce*r...:.';Z;i;; 

Federal  Deposit  bisuranct  Corp 

Firemans  Fund 

Create  New  Vorii  Hospital  Assii 'Zl"~ " 

Harthrt  tannace  Gn»p '~""Z 


146.23 

7.10310 

1540 


5.97 


tJO 


100 


53910 


587  50 
29.007  00 
5.00000 


HoipiH  Insurance  Foram.. 

Hyatt  Corp 

INVACARE  Corporation. 


Ule  Gift  Organ  Donor  Cnler.. 

Loran  Oamnily  Hospital 

•kSMm  BaplisI  HospKH.. 


•MMjAmollManBnktrs.. 
NttiHltangir 


NaliOMl  Assn  of  PraiesMMl 

North  Amencan  Co 

Organ  Recovery  Systems 

Renal  Physicans  ol  Texas. 

St  Joseph  Hoaxtal  S  Health  Cento 

St  Paul  Fire  i  Marine 

Travelers  Insurance  Co.... 

US  Fidelity  I  Guaranty  Corp 


AiBMs.. 


500.00 

12.90471 

2.013.82 

50000 

50000 

50000 

2.00000 

1.43000 

5.00000 

50000 

543620 

50000 

4J0O.O0 

6J33.64 


26300 


262  56 
5.00000 


1.430J)0 


50000 

8.07250 

50000  ' 

50000 

241633 

5.29629 

1.43000 

500.00 

50000 

50000 


50000 

1.914.98 

660.25 

50000 

500.00 

50000 

2.00000 

48126 

5.00000 

50000 

34081 

50000 

35122 

lOJO 


36710 

22  56 

433  85 


50000 


50000 

50000 

1186 


42801 
500  00 
50000 
50000 
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OrinaMi  gr  MMdMl  rial 


0» 

Do 
Pllroi  A  BM.  Ml  PtmsyMn 
OaaU  BMm.  IM  CMWdnl  tm.. 

Oo       

Do       

Do        _ 

Oo       

Mctat  Buy  m.  ISIS  Mm  BM  MMa,  W  Ttm 
■  diont  SmKnw.  m  16III  S)   IWl; 

Oo 

Do 

Ol 


K  20003 _. 


(nmmiom 


talltNMNll 

tK   

Sntfir 

NiMil  MmhI  lnKb|Mn  Aw 
•bet  Ttdda.  UK 


0C7000f„ 


;  Aaancai  Gh  Assa 


AfiRsI  Om*  Onaf.. 


Ootot  0  RamMr  ISA  t  ■  SInMs.  NW  «Mi«lga.  PC  n005 

B*l(t  Komcr  Obnkf  t  HocMar|.  PC    »33  ■  §sm.  m  #203  WKtMfto*.  K  lOiOl'I 

Oq 

Oo  ™" 

)m  tones  ?ll  0  SI    SI  WisliMtoa  K  ?0003  _ 

Banns  lklunt»i  i  Cotera  U19  N  St .  Ml,  §*M  mtamtm.  K  IMI .'I1I....Z 

Ol . .  ~r 

!*.._ _.Z1' 

fc.._. :      — 

D» ""■■"z." — 

UryP  Banwn.  1709N«wyorti»»    NWKKjshnjton  OC  ?0d06  '"    "~  ,  """T 

Oiw  Bamn  1  Assocohs.  IWl  SW  ijlli  Anowe.  #200  PortjiO  OR  97205  .. 

Og«li  C  BaMI,  lOlS  IHk  Stmt.  NW  wmnfta.  DC  20036  ...        .       _„ 

RnriiiaK.  inOCMMCtolAM.NII.  UtOOKtalMiMii.  K2003«     ._J 

MtavtlMistl.  laOOMMBM.  #3000Ma«loii.  VA2»09 

W*  L  BM*  Jr .  1667  •  S( .  NW.  #6S0  WalM|lM  DC  20006 __^ „_ 

Babin  f  BMty.  m  ISn  StiM.  m  Hatmfn.  DC  20005 


Mc  |F«BnnilUtn«sltCc«o|<)  .. 
lot  (FwGoMnmnl  of  BaifMnli)  . 
kc  (FvGoiitniinciil  ol  Iiania) 
UK  (rorSMi«crlMR  Gnii*  llor 

tai(iHmB«Hna(MUS  

OMpfMMtamai 

«M  <l  Cii««(  OMdn  ol  MtMia 


«  »t 


NJB 


Sln«  BidUMl  isn  I  StraM.  m.  #136  NMimIbi.  K  200M"" 
tar  DnMm  oT  Ammu.  ISO  PMlno  Mm.  # IfO  CMb  Men  CA 


R  Skw  BM.  444  NMIi  C«iW  SInH.  IW  #145  lllMM«lon.  DCToOOl 
ta«D  AAmtBiii.  kc.  600  N  UtaUM  BM    #1100  Tmib.  Fl  3360J 
taNi  I  Bawt.  729  ISdi  Sum.  M>  VMmkIw.  K  2000S 
Hai  R  BmiMt.  1714  Muudujcm  tuTmiMutm.  DC  20036 


92626     ..„ 
K200J(_ 


3360S... 


Kim?.. 


Do 
Gnrp  I  B(f|  ir .  600  Mmbm  Aimmi.  SW  WuIwiIbi.  DC  20024 

Itm  H  aurmiti.  4544  CnsMIl  tad  TiMt.  W  43623  

Eta  (nn.  2000  I  S)   Ml.  #102  IMH|ln.  DC  20036      ._ 

tayEkntad.  1615  H  SI.  lWltaMn.K  20062         .„ 

OoriB  Bonka*.  1016  I6II1  SI .  milAitm  K  20036       ...„ 

lotat  E  Banr.  ISIS  KM»  Borinad  ArtMkai.  VA  22209 

Gaad  H  BosHr.  c/o  Oiw  LoIhb  I  Atalw  12S5  23nl  Sln«.  M 

SMta  0  BqcMk.  RO  ta  2«4  BM  *m|i.  LA  70S21 

Gniny  J  Bm.  714  C«iU  FodaH  BHtN  Tondu.  KS  66603 

tBtaCook  Filial  t  RqnHi.  1400 1 SkW.  W,  #1000  NaslMri".  DC  200bW5O2 

Do _^_ 

Do _ "_  

fc™;i'zizzzzzmr'i 
Or  

D» 


olFi 

Aiwncjn  Wl  RiMlm  Corp 

flordi  Otno  MuM    _  ' 

HWd  GtM  t  SiWy  W|  C( .ZIZ.™ 

Wb.  mc  .... :„  

SwOstfaOCorp      „ .„. Z 

UMqnl  Oiaiica  Co.  IK  ■,■""„  "Z",."" 

An  Tiaaprt  A»  ol  Amend __„ 

**«iN«»t  ARao Group,  ta  (tv Mr fc* USD™.! Z^Z!! 

Ca*ra«il  sun  Ba*  Si»a¥B«....Z [ ZIZI 

GooaawiR  tawcR  Corp ■.. 

ITT  OctaiK  TcdnotDp  Corp '    'Z 

Amw  Nit  „ 3 

AaocatR)  BuUm  (  ConltKlm.  kt Z"?'    L 

CBBortium  ol  Soci*  Soma  Asm ZZZ 

IMRilnct  1  loUlial  (For  Njlnui  hstitulc  lor  Citmn  (talim  <i  iiii  Liirr 

MitaR  PlMc  Mian  GmiR.  loc  (to  Pti*p  Moms  US»1_„  .  __Z 
AioMaM  BaMas  I  Camarkn  kic 
Fair         '  " 


7.SOO0O 
1.00000 
300000 
3.00000 
5.00000 


EJVndRae 


KM 


mm 


2.6tS0O 

13.70990 
12.00000 
7.t2S00 


500  00 
2.30000 
2.50000 

I7SA) 


SI24I 

7500 
25  OH 
40557 


tSSI4 

"  woo 

■600.27 
324C 


I2.II00.0D 

inooo 


5000 
1.1701$ 


.  t  Baam  (for  BrnloMRiicn  Co) 

Far  WMai  (  BaMII  [hi  Hottman  u  RkM.  kc) 

AmnoB  Fam  Baicai  Faferaim _.... 

Trustorp.  Inc    

Consumer  (ncrfir  Cnml  ol 
Oiarttr  dI  ComMnx  ol  ll«  Ul 
NaaM  Ftd  ol  Federal  Empkqw 

Amencai  Gk  Assn     

BIC  Muslnes.  Inc 

Aaacai  Nek  t  PgRulm  Conlrd  Co 

SkM  Lsimii  Eooittan  Skai  k  13mm  (NiAam 

Amencari  Honey  Prgdmrs  AssR 

Amencai  Rw,  kc  _„ 

Ba»»r  HeafflKat  Cap  >"' 


SM«r).. 


Obpl 

oiaicaio.i 


Be«0 


Bbct  Cnlty  San  HuHu  Biirtien  t  Sanicts 

Do 

Rd(b  BlacMOH.  100  Indwa  Avenue  NW  Waslmlan  DC  20001 
'  .  21«  0  SI .  SE  WskiiRMn.  DC  20003 

1199  I  Sireet.  M.  #1100  lltastMfton.  DC  20036' 

I.  1200  IM  SI  NW  «MBiftoi.  K  20036 

.  400  C  Stad.  m  IMBMni.  DC  20002 __ 

AM  eka*.  ;iS  HaiDkaiia  Ant.  SE  VMaitlni.  U  20003      

Akt  BoMr.  1016  16l»  Sdtel.  IM  WaslMflai  DC  20036 
"Kluel  I  Bokn.  729  ISIIi  Street.  «•  Wx£n(tai.  K  20005 
E«»at)  N  Bona.  1700  N  Moae  SI ,  #2120  RiEslyn.  VA  22209    _  _" 
tad  OMkli,  kc  211  NaK  Uaar  Sm.  #210  AkM«a,  U  22314 

Ol 

Dr.. " 

8r ■■■.  •;•  :;•'•;;" 

Br ■,.:  :  ::,!;: — — 

Ol 


501  Nalk  GrMtnew  A<t  PC  ta  54M  Dirimii'Beii.ll  3»it'" 


CNA 
CSR.  IM 

IBP.  Inc 

Msissvpi  Depataan  ol  EcakMc 

leuco  he  

teias  Gas  Iiaismssoi  Corp    Z. 

U  S  Rice  Producers  letolatw  GnMR _„ 

Aetna  Ule  ksniict  Compaiy  

Securly  Fni  Federal  Sninp  I  loan  Aoi... 

Naliaal  Ass*  ol  letter  earners ^..„ 

EiMramaM  Micy  Inslilule 

tnai  Corpaatm ...... 

OMRR^Rkkk,  kc 

Sam  M zr;;z:"z™"~~"' 

PMcObai. 


6.170.60 


Fettratm  ol  Federa  EmiNoyeet.. 
t  Contractors  Inc  .  .. 


I  V  Bomer  1010  Vemmit  A»e   m  #1120  WaslKijton.  X  20005. 
I  H  Boraemann.  10  Fowtn  Slteei  St  Maslwiitaii  K  20003 
lanw  D  Boy.  1015  biti  Si   NW.  #802  RIaslmilai.  U  2000i.  .  .7' 


ta  tasaif.  215  Pcmsytana  Am.  SE  RMafki.llC  20003 
Ml  Bonn.  1016  I6R1  Sireet.  NW  WaskMk*.  K  20036 

totaa  Braatk.  1400  I6lti  SInel.  NW  WaMMkn.  K  20036-0001  

Ma  E  BniMK.  900  EucM  Amw  PO  tan37  (Jewtaa).  OM  44107  ' 
UmR  Bnaa.  I23S  Mkrwi  Dm  HfiiHy  Artaftai.  VA  22202 
Brady  A  BroidaM.  2501  tt  Street  NW  Waslinftai.  K  20037 
tacy  B  Bran.  61>  D  Street.  SE  ttaAMtai.  DC  20003 
BtMk  Asanaks.  kc.  1620  Eye  Street.  Ml.  #716  WekiMai.  OC  JtOBt!! 
OauM  K  Brown  1121  I  Si.  #810  Sacranento.  CA  95814 

Oo  

bo«m  Coales  i  McCaWy  Inc  18?f  «  Street  NW,  #807  Washiijttn.  DC  20036'"''".... 

Oo 
Brwrelem  Wyatt  FaPei  i  Maldei>  410  1 7tli  Street  22nd  Floor  Oemcr  CO  80202 
BroMMm  ienkiai  t  Scliome<  1401  New  rork  Ave    NW  #900  Wislmgtai.  OC  ToiJOS'" 


2000  k  Street  NW  #400  Waslwgton  OC  20036 
I>»»  I  BR|a.  Gaanment  Rektois  mc  1620  Eye  Street.  NW.  #300  WasAmrai.  DC  2NK']! 

Do  

Do 

Unb  tai  Banbao.  1125  IStli  Slieel  NW  Waslwicton  K  20005    I  "Z 

mm  I  tataR.  1709  Nc«  ran  Aw   NW  Waskneton,  OC  20006   „  '"        "" 

Itae  B  hriw  1625  I  Street  NW  WastMielon  DC  70036  „     ~ 

J  J  Burte  H    40  f  Brudnay  Butte  MT  59701  "  "  ~ " 


(MacAndrews  t  Fate  IWdk|S.  kc).. 


BoeMi  Canpaty . 
AA*  Coup  arauss 
FMC  Corporation 

VmClioyOen 

RepaUK  ol  Panama  (Grwt  ol  President  Enc  Man  OMk)'" 

Ttiscaoovi  Steel  Corp 

US  SoMt  ~' 


Dated  Woimialni  Co 

Aliiencae  Cawiltinf  Enjineers  Council 
PuHc  OtiMR.  kc 

Natma  Fed  ol  Federa  Enwkyoes 

National  WMile  FederaMa 

Amerilrust  Co  NatlAssa 

Emerwi  fiecttK  Co 

Cltemcal  Manutactwers  Assn  Inc 

NatMia  Atertnn  Rigtits  Acton  Lapt. 

NortRim  iciMe  Assn .. 

Craeky  Rbrdne  Cap................... 

SkkRi  CapaaOoa .™....„...... 

Avco  taeirdi  Uk.  kc _. 

RmI  Tetai  IkKli 


8100 

7011 

I.9S0.00 

410.00 


2.307,00 
I.U3  75 

'    i.626'00 

90000 

(.29175 

"23,'6i'4'di)' 

1.20000 

83331 

13.140.00 


9.00044 
23178 

8.15188 
5.25000 


1460 
ij2»  01 


IIS7S 


161 M 

79965 


2.soaoo 

2.95000 
>.00000 

3.206  bd 

2.70000 


13.500.00 

"moo 

2.60125 
3.12000 

'  uwii 


CokadM  Sanms  (  low  Am 

Hew  rati  Qty  Tkasaig  Devekpnient  Corp 

New  Yak  Stale  kort|a(e  toan  'nlorcemeit  t  A*ia  Ciip. 
talk  hr  llie  American  Way  Action  Fund    ..  _. 

Claaly  ol  Farfu  ~__~ 

ItaPRakan  Tiansgortalion  Commissiai  ...iZZiiilZJ!! 
OMaidCoMly 


Urry  0  Burton,  1776  Eve  Street.  NW,  #1000  Wasknftoi,  DC  2ddK';! 
liueRec  Slnel.  NW  Waskagka.  K  20016 „. 


lanes  J  Bukra.  4901 
Do 
Od 

Br. 


•r. 
h. 


Mort|a|e  Badiets  Assn  ol  Amenci .. 
Air  Transport  Assn  ol  Ameru 

cai  Fed  ol  Slate  County  i  Mumopal  Empionii.. 
Moalaia  Power  Co 
BP  Aaierica  inc 

Atony  Savaifs  Bank    ..ZZZ 

Coawiumty  Federal  Savmjs  I  loai  AiSR .... 

Daae  Sawnis  Ba*  ol  New  Vorli 

Federal  Hane  loai  Bak  ol  Bostoe 

fafcral  Hoa«  Loai  Batt  ol  New  rat..., „ '_, 

UM  Saaagee  Sawap  Bak 

JJdtaae  Sa»ai|  Ba* ™.„. 

MnOpM  bWUp  DiMl ,-,,n 


2.00000 
4.61115 
SJ6I00 


1.00000 
500  00 


TTtN 


58262 

i'Mk 


11.92215 
17.18150 

3,75000 
28,00000 
26.74998 
7.50800 
7.53000 
12.02411 
II.IIS26 


7.034  20 

14.06841 

7,034  20 

49500 


4.40000 

3.00000 

4.50000! 
6.00000  1 
6.00000  1 
3.00000 
3.00000 


40180 
4741 
41504 

400  00 
21000 
250  00 
70000 
70000 
40000 
40000 
250  00 
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Ofanuation  a  Individual  Filmi 


tmployer/CI«il 


Ol. 
Ol. 
Ol. 
Ol. 
Ol.. 
Ol.. 
Ol. 
Do. 
Oo 
BP  Aoenca. 


Roapls 


EipeMtnes 


,17761 


2000S. 


,_^     S  ^  S***  •«»  Sade  «)00  WRskmtai;  «  MMS.  .I 
B7S  tvM  Stnleiies.  \f.  1401  Nm  Vali  A»e..  NW.  #*0  WaslwKtai.  K 

Do  

Do  --■■••777.7z...;...z..;7.7.77!Z'!r7"' 

Ma  D  CM.'  i'3'io''lM'a'.:''lM''i;ii,i;i  m'i^^  tic  26036.' 

Do !..Z'ZZ 

loqi  CilaidrD,  2251  Wisconsin  Ave ,  iiw  Rlaslim|toii  OC  20O07 

?"  "  ??IW'  '"*«'  Bay  Area  6W ,  #320  Weteler  IX  77598^6oi "  ' 

?"■'•«".'■  l"!  *Jj^'!*"l  f*"'""  Committee.  41!  7tli  Si.  SE  Wastikgion  DC'aiOOi" 
-      J  305011  Street  NW.  #330  Waslwifton.  OC  20007 


,  3050  «  Street,  NW,  #330  W»limtton  OC  20007 
1  N  faiitar  Sireet  Alenandna,  VA  2f314-7a07 

Stoat  M  Caiavai.  1125  IStli  St .  NW  WasHinjton.  DC  20OO5       

CiddWilefS.  123  C  St .  SE  Waslwipon,  DC  28003 


Cans  1730  Pennsylvanu  Avenue.  NW  #750  Watianiion'  DC  26666'" 


New  Jersey  Counol  ol  Savings  InslilutiaB.... 

Paipk'sBaili 

ftwRhkeepsie  Savmgs  Bar* 

Rn«r  Bank  America 

Rodieste  Conanuraty  Savings  Baiik  Z.i     

Saviip  Bank  ol  tlie  Fineer  Lakes  7 

Sawngs  Baiks  Assn  ol  Sew  Vorli 

Secunty  Savings  i  Loan ; 

Wilimnglon  Savings  Fuiid  Society _..!.!""!.."!ZZZ 

Commulei  Transportation  Services  i«        " '~" 

National  kulli  Housing  Counal 

NY  City  Housing  Oevdopment  Corp    .'.'"'''. 

NY  State  Mortgage  Loan  Enlorcement  and  Admin  tin 

Related  Companies 

Saitkel  HoUaws  Inc Z^"'" 

Ihstadaiselts  Bay  Transportation  Auttaily.Z.7.'"  _'"" 
•hssadiosetts  Port  Autimity   . .  _    J! 

Massachusetts  Water  Resource  Autlioriiy  .         "J 

National  Assn  of  Trade  i  Teclmical  Schools 

Space  Industries,  Inc 777 

CanpWI  Faik  i  Seitiy  (For!Coi™ioiiwiaitk  ol 'hierto'lto 

Canmoaweillti  ol  Puerto  Rco 

Unitad  Waf  of  America 

Mortgage  6a*trs  Assn  of  America 


3.00000 

""3.060.00 
11.000.00 
2.SOO.00 
3.000.00 
6AI0.00 
4.SOO0O 
10.000.00 


IMm  Caaey.  217  3rd  SI .  SE  Wasningtoi.  DC  20O037.7".7'*7' ,.'7..'!~^7.777:7;ZZ:Z7"'.7r"''' SlSSIf-'"^ 


Do 
Do 

Mary  Caiioll.  555  West  57lti  Street  New  York,  (ly'iooig 

Retime  Carter  Manure.  600  Maryland  Ave.  SW.  #607  Washington  K'2662'4 

Sm  B  Caver.  1130  17tli  Street,  NW  Waslantai.  DC  20036  

£*!"  \  9^^\*fS!!^!^  **■  '*<*  Co»1  House  Center  Miami.  FlMlijWMS' 

nWlian  E  Cassekiai  II.  1800  M  Street.  NW.  #300-Soutti  Washington  OC  20036 
and  Assooites.  he.  655  ISIti  SI ,  NW,  #1100  Washington  OC  20005 77""""77 

0i7ZZ7777;7;7;;;:7!:777!777777777;"7777777:;;;:;;;""" 

««iC»sso,  !''7'«  Ni(w''York''iii'»e'7"Nw'W3stiingtonOC  26606 " 

Mart  A  Cassc,  1015  15tti  Slieel,  NW,  #802  Washington  OC  26665 " " 

KU  L  Castle.  100  NE  Adams  Street  Peona  II  61629  " 

(i  Itornas  Cala  1050  171ft  Street.  NW  Washington.  OC  mSt 


Nuclear  Energy  Cnnci 

Clare  Rose.  Inc " 

Edison  Electric  Institute .  " '      '  

Itpsen  Harabetget  i  Whittei 

jjpser  Wliitten  4  Oumond  (fa  Viekers  Ship  Bu'iliif 'uji" 

Greale-  Ne»  York  Hospital  Assn '       ~ 

Northe-n  Telecom.  Inc .,, , 

NalionjI  Coal  Assn 

Broa)  and  Cassel  (FwUS  Strategies  Corp  (fa  'Caicer 'fieatinM'Heiikie"iir^^^ 
Pophan  Kak  Schnohnd.  i  RautSn  Ltd  (FaOva  Noss  FS^rSSSfi  *" 


3.S0000 
9M).B0 
15.00000 

"sjin'oo 


i.7».00 

'9,8i'i'.84' 
13.00000 
35.006.00 

'iCsso'oo' 

10000 

5.00000 


10000 

250M 
40000 
20000 
20000 
40000 
(0000 
7500 
250.00 
99.66018 


Emerson  College,... 

End  Joint  Industrial  Foundation.... 

iW-Jer.  Co 

Medical  College  ol  Ohio,  Toleiio 

O'ComeU  Oevekpment  Corp .  .. 

United  Hospital,  kc 

Umwrsity  of  Alatiana  in  Huntsvite 

West  Wrpnia  University 

Amaida  Inslitulf  ol  Architects 

Aflwicai  Consulting  Engineers  Council . 
Caterpila,  inc . 


Oo ,   ,  ,,  ''"'■  "^  '"""■•■"- - !  [|«e  Cator  i  Associates  (For National  Assn  of  Oevelopnwrl  C«iip3n;i)'77' 

-■-  ■      --' ««*CalaS  Associates.  Inc  (Fa SoutheastenLanteMaalactaersAiai).! 


OalB  lor  La*  and  Eitealion.  Inc.  Ursen  Ha«76th  (loo  14  Ai)(iijin''way''Camh 
lUael  D  Chapman.  777  14th  Street,  NW  Washingtoi.  K  20005 

Ml  H  Chettle.  1050  Camectcut  Ave.  NW.  #825  Washngloi.  K  20036        

Do " " 

Jais  F  Clark.  PC  Boi  21211  Juneau  «  998021211 

Ji«e  Clark.  1625  »  St   NW,  #800  Washmgtai  OC  20006 

•ehael  S  dark  218  D  St ,  SE  Washington  OC  20003       " 

jar  Clayl»ook.  2000  P  Street  NW.  #S)5  Wasftngtoi.  OC  26636' 

&»Ctaigh  l709New  York  Ave    NW  Washington  OC  20006  

Cktan  tc  Oppose  Energy  Ta.es.  1100  ISIh  St,  NW,  #1200  Washingtai  oi:  2666'5 

KlSS'tl^T'^' ^'^'^  Trade  c/o  Steploe  t  Johnsoi  1330  Connecticot  Avenue,  NWWashngion'bc'iKJOM'' 
CoctH  Copaatkxi.  Nine  Greenway  Place  Houston.  TX  77046^559 

^l!!L''..5?'*"J?'r*'"^**"»"^  *"  "f-  *M8  Washngtai.  oi:  2'666'2.'!;;i' 

Hjmet  Cohen  105  East  2?nd  Street  New  Yak  NY  10010  " 

*»)*»  AMmai  Cohen.  1199  N  Faiilai  St.  #701  Aleuniilna.  VJt  223iii.' " 

Tkolhi  R  Cole,  1925  North  Lyi^n  Street  #308  Artmgtoi,  VA  22209 ZZZ777Z7;777.'77 

0i777777!7;7777;r; — — - 

Ofcr^Suawi  t  Scott.  1055  Thoiias  leiiersin  Si .  W'lrMis  'wiSii«igiS''tic'M66^^ 

f*  "r^..""^  ,^' '"' <^*^  "^  — 

EitaM  Coins.  50  F  Street.  NW.  #1100  Washngtai,  OC  20001 

■fck  P  Cohns.  5055  Sanauiy  Roal  Ataandna.  VA  22311.  " 

tawwe  Coloi.  2000  I  Sireet.  NW  #200  Washmgtai.  OC  20036 

toit  W  CoRai.  ISIft  t  M  Streets  NW  Wjshirgton  K  20005  " 

Tm  Cdtoi  600  New  Haapriat  Ave    NW  #1020  Washingtoi  Oei  26637-2463 

Conmiiiiity  Nutntan  kstihik.  200!  S  SI   NW.  #530  Washwtoi.  OC  20009    "'" """ ~ 

aaaMy  Sevice  Soaety,  105  East  .'2nd  Street  New  Yok,  3y  10010        


National  Assn  of  Realtors... 
Chamtier  of  Mines  of  Soith  Afnca.. 
Universal  Fnitrade  Cooperative.  Ltd... 

Alaska  Loggers  Assn 

Natnnal  legal  Aid  j  Defenders  Assn . 

Enwronmenfal  Policy  Institute 

Pi*kc  CitiMn.  Inc 

Aic  Ttanspot  Assn  ol  America „. 


irooooo 
'ai'66 

"UHOO 

3.669.67 

1.50000 

7500 


300.00 


12,072.1( 

'8'i366 

52(62 


26.00 
1.42S00 
1.0M92 


Neightar  to  Neghtor  ActiMi  Fuid 

Cawnnty  Savce  Soiety 

NataH  Assn  ol  Tobaxp  Distniwtas 

Spate*  f  Cote.  Inc  (FoAr  Traispvt  Assoaatiai  iii  Anwicaj'! 
Spatnai  I  Cote  (Fw  Delta  Air  Lmes.  Inc) 
Spakmai  i  Cote.  Ix  (FaNatonal  Business  Aircraft  ten) 
Spatanai  I  Cote.  Inc  (Fo  Regnnal  Anport  Authority  ol ' 

leather  Industries  ol  America 

National  Coalition  of  Fresh  Potato  Proceisors  


American  Hospital  Asai 

Southern  Company  Services.  Inc.. 
Meiltronic,  Inc.. 


Iff). 


taawd  Wojen  Iw  America  370  I  Enfant  Pronnak.  SW,  #800  Washingtoi.  OC  20024 .. 

SSTr"*  ^'f,Sj"i  Supe.«»5  1015  18th  SI..  NW  Waslaigtoi.  OC  2to.   .  

Wat  J  Coiner.  1 100  Comecteut  Ave .  NW  WaskMoi.  K  20036  

iraaas  I  Coiners.  100  Indiaia  Avenue.  NW  Washngton  OC  20001 ""' 

Cataae  Coko.  1015  ISIh  Street.  NW  #802  Washmgtai  OC  20005 " 

y— '■'-I' Sop*  Sooice  Assns.  1522  «  Street.  NW.  #836  Washngtai.  'oC  26665 

CwkW  Feteatmi  ol  Amenca.  1424  16lh  St .  NW,  #604  Washnttai  DC  20036 

tap  Coney  1125  15th  Sireet.  NW  Washmgtai  DC  20005  ■"- 

ttwd Coney.  1319  F  St.  NW.  #500  Washngtai  DC  20004 "~ 

iJ?t"r'^°*"lA1^^^  *^''  ***  SuHfcig  Sewicktey.  PA  i5i43':7:.':7.".Z7"7 

taJN  lioper.  1424  16tli  St    NW  #604  Wasftn^.  DCfe  _  ""' 

Sipheii  H  C«»ier.  74  Noth  Pearl  St  Aliaiy.  NV  12207  "" — 

Jw  C  Codoie.  1300  Comctaut  Ave.  NW  Washngtai,  K  266'36' " ""  

MB  Couillard.  100  Indian  Ammi.  NW  Washngtoi  DC  20001  " 

Qa*  l»  a  Livatte  Watd.  20  Pat  Plaza.  #603  Bostoi.  MA  0211677  "" 

bit  OB.  418  7th  SI ,  SE  Washngtai.  K  20003  .  " 

IwyT  Cramer  1830  PUne  St  Bonier  CO  80202  " 

»«ae  Crichtoi  Crews.  8787  Stemmois  Freeway  Oalis.  iii  7H47  "" 

^8  Cutter  1400  R  Street.  NW  Wataigtai  DC  20005    . .  

OiS,  PO  Boi  118  CoU  Spnik  HaOa,  N?  11724-0118.    .  "" ~ 

^  I  Date  1660  L  Street.  NW.  #401  Washingtoi  OC  20036  "" 

WM  M  Datev,  1200  17th  St .  NW,  Suite  106  ifashingtai  OC  2663iS ' 

fcw  Baiv  I6J5 1  Strart.  NW.  #91 1  Washngtai  OC  ^0006  

SiL^*.,','?'."'*.^'"*'  "*  *"*  *«*"«toi.  K  2o6o57:77:7.'7.'77 ' 

UaJl  Daschte.  4224  Rng  Street  Ateundria  VA  22302  

ta  C  Oatt.  600  Maylara)  Ave   SW  Washington  «  26624      

LL?**!  '<"  "  Street.  NW.  #500  Waskafka.  K  26665^: 


National  Assn  ol  Hone  Buitkrs  ol  the  US" 
Cotton  am)  Company 


12S.00 

'9'l2'.56' 

2.50000 

2.000.00 

1.97500 

(3086 

2.50000 

10,00000 

12.00000 

1.500.00 

11J(7.00 

'  i'obo'bo 

14.432  24  . 
60,00000 


S.26(.00 
3102 
2.50000 
1.125.00 
4,500.00 
1.125.00 
1.12S.00 

moo 


7.669.35 
1.000.00 


Chryster  Corpoation 

Natnnal  Assn  ol  letter  Carriers 

American  Consulting  Engineers  Council . 


Mortgage  Bankers  Assn  ol  Ameiici . 
Fold  Resevch  t  Aetna  Coiter 


Ol  Aikriia....... 

Hospital  Assa  ol  New  York  SMe 

tntemational  Assn  of  Machinists  axt  Jterostace  Woiiin 

National  Assn  ol  Letter  Carriers 

Campajn  ta  UN  RefornvPoWical  Educalioi  (ioimiiittoe " 
Reese  Cnnmunicatiais  Cos  (fo  Phikp  Morns  USA) 

Mary  Kay  Cosmetics,  kc 

Amencai  Psychiatric  Assn 


2.29560 
1.4O000 
1.97500 
4.42876 
1.50796 
81.87500 
30000 

i7i53 


556.53 


4(0.00 


1710 


39.172.29 


500.00 
4,777J3 


t(  JOKS.  1752HSt.NW.  #800  Wl 
I  OiBNiy  PUmet  t  Wai.  1775 


OC  20036 

ta.,  m.  #500  WMii«ta,  Die  260K .. 


GokrH  Molas  Cop 

Akaicai  PsycMvcal  Assn .      ~" "    "■" 

CoBortiBB  ol  Social  Soence  AssocahOB.. 

Milter  Balis  S  ONeil,  PC  (Fo  Americai  Pitfc  Gb  Asii  [Uka))" 

American  Assn  ol  Anport  Eieculives 

American  Farm  Bureau  Federation  Z 

Oistncl  ol  ColumlM  Chamhei  ol  Commene         "" 

Star-ltet  Foods.  Inc 

Ama».  Inc ""   "" 

American  Iron  k  Slo^  Institute..  7 

Bell  Allantc  Corp „..        " 

Chase  Manhattan  Corp " "" 77 ~" 

Chryster  Copoaton 7  '" 


47.533.00 

90.71300 

8.61000 

1.456.92 

300.00 

720.00 
12.634  98 
9.287  18 

2.2S666 
8.000.00 


li2U2 

39,172.29 

9.S4U1 

34(05 


3.60200 

77.434  00 
67100 


7.003.97 


7.6(500 


3.00000 

2.412.67 

62S00 


24.33(44 

33  50 
12351 

1430 
(37  06 


3.0(0.37 


I2J00.00 


1.625.00 


SI  00 


(.931.B0 
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OtvmtmaMmtafim 


Employv/aiait 


to. 
k. 
k^ 

Bl_ 

k- 

k... 
k.. 

k... 

k..  

k ^.__™".      ~  

k ~~~Z -—- 

k __„„ ,   ■*"": 

k „ _..  _.         ■" 

k _ :.: rzrr;z"""""Z"zzzizzii; 

Gal  kUadi.  PO  ki  mi  F*  Omr*.  vSlJwi 

McM  1  Moose.  lOlS  im  SMtt.  IW  MnlM|tai.  K  20036.. 

Fn«R.DlliKa.  173SNMVatiAM..  NNIIbsIl  

t  S  MMI.  1875  (X  Sfrwt.  Mf).  #100  I 

I  F  Ombi.  UO  PtmsyMni  Am  .  St.  #206  I 

k.. 

k.. 

k.. 

k.. 

k.. 


Fidnl  iMeMi  Mortptt  ten 

FetoHm  ol  Amncw  taffli  Systems.. 

Gewnlkwwa  Coip 

HMSdMl  iMiss,  Ltd ..«, 

Hvskey  Fiads  Gvp „. 

MoCoM  k  leew  (  tmmt- 

NorWk  Soottwm  Cofp  

Pjfjmourl  Commomcatioo.  he ^™. 

PIlM.  IlK 

rrenurti  bileiiiMMl  .-_™.™.;...„„„„ 

iBt 


2.iH.ee 


EtpenMini 


2.4SO.O0 


K  20006.. 
DC  20006. 


K2cae}. 


tan  I 

y^tn  boipeiMMM 

Tnlme  eraMtostmg  Co 

US  TelqXmie  tesn 

Walt  Dtyiey  Co „.... 

*«enative  Sdnots  Netmrti 

Cowrihr  J  Lratle  WgrH „. 

FiKMlllMil  HM  Am 

(Mcfenx  ol  Stjie  Ba*  Soperitas .. 

Anwiur  InsWute  o(  Vdiilecls 

rabxco  liKtilutt 


■dan  kMntein.  m  ISfli  Sheet,  mr  1IMM(tai.  K  2000S 

hnes  F  kkerty.  1129  ?Otli  St   NW  #600  Wjstmftm.  DC  20036. _  Z 

8n»  1  kMdio.  300  5111  Slrwt.  N£  WastaMton.  K  20002  """ 

^tma  J  kmlMe.  2200  iM  RdM  Meandra.  V*  22314  ""      " 

F(MS  I  keleif.  525  School  SI ,  SW  WsHnflGii.  K  20024  " 

iMies  k  DoncH.  1025  Connectioil  Anenie.  NW  WislMflon.  K  20(H6 " " 

Oofsey  J  Whilney  1330  Conmctait  Ancnie.  NW,  #200  WislMi|tan.  K  20036  ..L..Z.' 

Do 

Oouftierly  ConsoKnt  PO  8oi  819  Sow  F*.  SO  57101^19 

Dow  UKncs  I  Wiemoii.  1255  23fd  St .  NW  Wehmfton  DC  20037  .       ZZ- 

Do 

Jem  C  Don*  » ,  218  D  St .  SF  Wsiimton.  DC  20003 .  " 1 

fti  A.  J^wk.  600  Ibnilinl  AMnie.  W  Wastawton.  K  20024  ......   "■ 

{■•em  V  Ikesdn.  444  N  C«itol  Street,  NW,  #\oi  Wastagtoo.  K  20001  .;. ~ 

Enit"  Dumnr,  1710  enadny  New  Torli  NY  10019 

Ml  Dotniiy  Jt ,  201  MassadMselts  Ave   NE.  #C-9  Waslumtoo,  DC  mtt~^ 

taUB  A  Oinnte.  1129  20tti  St.  NW,  #500  Washngton.  K  20036 

Dyer  Efts  Jo«pti  t  Mils.  600  New  Hamiistwe  Aw ,  NW  #1000  WasluMtoii  bCJOU?" 

Do 


Li^eiiMM  IMhI  CoHlUr  Co  Foiiltmpn  FImkhI  CORmiei  Ik) 

"**— »  yi  g"5J  •*  (rorfcmpei  Investors  We  insurance  Co) .. 
^'*?"'""  **"!  ^5!!'  S*?"?  'f"  """P"  tensuranct  Convany) . 

^'■■•■tBeos  Monl  CnNNy  GoMpMy ,  „ 

Unrted  Meie  Worliets  ol  Amena 1 " """ 

Gioiip  HeiKli  As»  ol  Anenca.  Ik „  ZZ"" 

Amencan  OsteopallK  Assn __  ZZ 

Ameioo  Ifucting  Assns,  Inc __ 

Amencan  Road  t  Ttansportatm  Bwttis  Am '  Z         

Heelft  taaaa  Assn  ol  Amenca.  Inc 

AailMWl  Inpoilen  o(  Amenca,  Inc "" 


3.4937S 

"'iim 


75371 

Ido^M 

51177 


Teas  Am  Hi  Steel  hnnoilers _ 

**y.N*c  A«a»s  Gnxip.  Inc  (lor  Plrtip  Moms,  USA)  1 

BMC  Moines  Ik 

CaKoniB  Wne  Commissioii  „..™1!'! 

.1  fmnroranental  Policy  Inslilule —ZZZZZZ* 

.1  Amencan  farm  Bureau  Fedeiatiod Z" 

.1  National  Air  Iraflic  ConlroHers  Assn  

Iniematoial  ladies  Garment  Wortws  liriai  ' "        Z "" 

Harm  Government  Systems       . 

CIm  fuels  Oevelopmeni  Coaktm ""  "" 

lor  Corporate  Gtowtti „_ " 

Brooks,  Inc 


■366 

2.10000 
9.125  OO 
1.71634 
3.503  00 
11,00000 


k ■ 

k " 

tOEA.  Ik,  1151  Acqwdnedi  Awow  MKtijIelowii  Rl  02840 

Ihirta  A  EcWs.  Law  Ottos  at  Ma>  N  Berry  3213  0  SIretl.  NW  WbImiIoii.  K  20007™  " 

taite  E  Ectot,  4242  SoKOi  3501  Street  Aimglai.  VA  22206,.„.  r^  

FtedJ  Edwl,  3268  Hotoiy  Dm*  (Mto*.  VA  22124  " 

Slfl*e»  Ege.  734  151*  Street.  NW  Waslmgion.  DC  20005 !ZZZZ"ZZ!ZZZZ 

li  W  EM,  121  SW  Salmon  Poniand.  OK  97204 

Jane  EUer.  214  N  Henry  SI ,  #203  Madison  Wl  53703   '  " Z  "" 

Eiectronc  Industries  Assn  2001  [ye  St ,  NW  Wasliinjion  DC  2^6         ""  ~ 

George  A  EMdes  7297P  lee  Highway  fans  Oiorcli  VA  22042  ~"  ~Z 

Ekas  Mat;  Teman  K  Hemck.  734  IStli  Street,  NW  Wasnmgton  DC  20005  "" ~~~ 

Do  

JoAn  M  Elks.  1120  fairlield  Avenue  Roseville  CA  95678  

kraOv  A  Ells»«1ti  1300  Connecticut  Ave    NW  Wslmwton  DC  20036    "" 

Nwy  C  Ekiiood.  IStH  i  M  Streets.  NW  Washington  K  20005 

EMenn  Ehctnc  Co.  8000  W  Florissant  St  Lous,  MO  113136     ~ 

522!  Jrt  *^  '"■  *■  ^*"  "^"^  »2500  1200  Seventeenm  Street  diiiB'cd'iWMi!' 
Otmm  Eon.  2600  V>(m  Avenue,  NW,  #901  Washington  K  20037 

toen  EnwTwi  C  SInet,  III  WslMMon.  K  20002        "^      '^  ""' 

Jtont  Eivenoa,  324  Mw  MM.  #900  r«lsa,  OK  74103 ""■ 

25".*?!!??  liS-^"  "W  GWie  Road,  #200  k\mtl».  VA  22201  ZZZZ!!; "~ 

Sl^  fJj^J*'  "^r^""  *"  ■  Sf.  #200  Washnglon.  DC  20003 

W"  EnW.  1400  16III  Si,  Mm  WMlMflo*.  K  20036^1  

Story  Efflesoi,  215  PemsytaM  Aw,  SE  Wastaigtai,  DC  20003    

Anfteas  W  Evans,  1016  16lh  Street,  NW  Washmlon  DC  20036 

Rottie  G  Ejiley.  1016  16lh  SI.  NW  WaslMMDn  DC  20036  

*M"  Cfair,  1346  Oieslnut  Street,  #800  PMadelplu.  PA  19107  " ~ ZI 

G«Fa™er,  600  MaiytiMl  Aw ,  SW.  #607  WashmgtDn.  DC  20024 

Martin  I  Farmer,  PO  Boi  40789  Jacksonville.  Fl  32203-0789        

Wtam  D  fay,  818  Comectioil  Aw,  NW   #900  WashMgton  DC  20666'  "ZZZZ 

Fredenck  fedek,  1400  A  St    NW  W£lMi|ton.  DC  20005  ^ 

^^^*S? \fL'S!^J'  ""^  *dg  D-3  Long  Grow  II  60049. ".'.'ZI 

Mm  A  l«to.  1100  IMm  BM  Allil«tvi.  VA  22209 

J«»  te|m«  AmMR.  Mc  203  M^tad  Ate,  K  Wislw(toi>.  DC  2flo62'.Z." 

k;";"i""zzzzzz"Z""z — 

k z        — 

k .._..  — 

k™ __„   ■ — ~ — 

k z 


intemalionai  Air  Traraispod  Assn  (lATA) ,.. 

PuHCoCorp __ 

Smith  Corona  Corp ~'~ 

The  Tomi^nn  Coinaiiy ZZZ!"."!        "" 

Amencan  Ship  Bimm  Co 

NatwMj  Am  Ml  Ik  Spaaiiy  Food  Tn*.  \kZZZZ. 

Edwt  iMmliMl.  Ik .,..™.™„ 

Echfft  bilefnikMl,  kc 

Etas  Matz  Tienan  ^  Hemck  (for  federal  Savings  Baniir 
Ekas  Mat;  Tienian  I  Herrck  (for  FAIC  Securty  \k) 

Portland  General  Eleclnc  Co 

Siena  CM> 


Society  ol  Amencan  Wood  Piesenoii, '»«■;; 

Federal  Savings  Bank     

first  Allantj  Investment  Cotjporation.. 
AAwool  Govenmenl  Managers 


Am  ol  Madmsts  t  Aerospace  Workers, 
kknal  Am  ol  Home  BuMns  ol  the  United  Staks.... 


Sindair  OH  Corporalion'"  """".[i^IZZZ! 

Sierra  Out  

Associated  Wire  Rope  fatucaiws  IZ 

latenutional  Assn  ol  Ch«ls  ol  Police 

MjMWWijiil  jwwnce  Agents  ol  Amenca,  Mc.. 
kHoRd  WIdMe  Federation 

Pu»ltOti;en ZZ" 

Nafnul  Fed  ol  federal  Employees 

Natnial  Fed  ol  federal  Employees Z" 

Greater  Philadelphia  Chamtiei  of  Comrnero..^. 


Northern  lelecom,  Inc 

Bamett  Banks.  Ik 

National  Coal  Am 

Amencan  Psychiatric  Am.. 


2.700.00 


93212 

2,255  50 

79625 

8,80000 

■  i3,«5.do 

2.006.06 

600 

5,756()fl' 

245.00 

3,15000 

640000 

21.75000 

3.75000 

7.50000 

62,50000 

30,553.00 

20,93400 

■2.92933 
6,45436 
5.00000 

23,304  00 

20.16100 
2,30000 

15.55058 


6945 
28(20 


184.75 
13200 


66.00 


3.00000 


10,483  56 

33,654  00 

734.26 

6.500.00 


Do::'!^'^i:"i,.:.;:;;;" ;;; 

Mm  H  Feraw,  1050  201*  Strtet  Sacrinento.  tt  «»T6 

Robert  I  Fersh,  1319  f  St  NW  #500  Washngton  DC  20004 " 

Dallas  N  Fields,  1448  Duke  St,  #1000  Akoaniria,  M  22314  

^"Geddie  i  Assocales,  405  S  Hull  Sireel  Montgomery,  Al  361()4 ,  ~." 
JMtamA  rnertrock  950  North  Washngton  Strtel  Akiandna.  VA  223M. 
*nrB»  Fise.  1424  16th  SI .  NwZr604  Washnilon,  OC  20036 
Do«ald_W_  Faker.  3814  hradioe  lane  tkaJnTimf^ 


S?  SFutoJSg  Mm  Hampdhe  Awhie.  NW  Washngton,  DC  20036 

*"  "J  Ww*;.  3800  ConHwlal  Plaa  777  Man  Street  Fort  Worth  IK  76102 


»ia  A  Fta.  330  PCnisyhiana  Aw,  SE  Washngton  OC  20003 

FWimaHklard.  he,  1301  Comiechcut  Aw.  NW  7ih  Fk»  Washngtw,  OC  2IJ03«": 

Fdipe  M  Ftoesca,  67  Wan  Street  #2509  New  »ork!  NY  10005 

Ftoida  Business  Associates.  1146  19th  SI,  NW.  #400  Washngton  K2663fr3763" 

DO 

footwear  ReMers  ol  Anenca,  1319  F  St.  NW.# 700  Washngton  OC  20004  ! ..::.: 


GarmettCo,  Ik 

Alaska  loggers  Associatm.  he.. 
Conoco.  Iric 
Crystal  Cruoes.  Ik 
Nhntham  Constncton  Graip.  . 

Foss  Mantime  Co 

GkM  Hanne,  he '. 

n»oi  uvponDoR „„^ 

TacwM  OiiiWiMUm  Co.. 


jiStow  ft  OjanalCBrp .„',.:'"""" 

Western  renst  tRdnstnes  Assn „.„..  ,, ,, 

WWoms  Compaaes ' 

CaMoniD  Assn  ol  Hospitals  8  Health  System., . 
Food  Research  t  Acton  Center 
National  Rural  letter  Carriers  Assn 

kaglKOilCo IZZ 

Amenean  Academy  ol  Physician  Assisianb I_l 

OoRsiimer  Federation  ol  Amenca  _„_ 

Amencan  Group  Practice  Assn  hc..„ ^.^ 

Afco  Ckemcal  Company 


26600 


365 

35li0 

4268 

71669 

984  91 

2,72100 


5,27846 

48.06 

i?,8i89is 
39.57220 

119000 
25,324  84 
17.97830 

2,30000 
15867 

"iMSM 

38.62409 

24172 


Secura  Group  (for  Chase  Manhattan  Bank  NA) 
Burkngton  Northern  Railroad 
Siena  Ck* 

Home  SatelWe  Servces ZZZ 

Tf  Energy  , !!.Z___ 


I  CSX  transportation 
MEDCO  Conlamnwl.., 


52500 
8,75000 
2,41700 

i','<s6o6 

2,87500 
6,25000 
2,14062 
1.795  52 
50000 
3,12500 
4,341 25 
1,500.00 
6,53187 
2,500.00 
1.500 00 

15,00000 
12225 

17.884  00 

"ii'ttin 

4.21800 
71500 
23000 


5,71944 
1.814113 


6,411.75 
1.42500 
1.77500 
4.13207 
103700 
1.25815 


25.000.00 
5.401  SO 


I.OS0.0O 
I0J6I42 


62935 
81050 
63608 
81835 
754  36 
66330 
69556 
68220 
67982 
654.58 
77566 
2.68707 


6900 


2,69754 
151 56 


1,65000 
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Organuatm  or  individual  fihig 


Min  P  Ford.  One  Kellogg  Square  Battle  Creek.  Ml  49016 
foreman  t  Heidepnem.  1751  N  Street,  NW.  #301  Washmgion  OC  20036 
k 


k. 
k.. 


■diird  C  Fortona.  1440  New  York  Aw    NW  #310  Washngton,  DC  20005. 
Mana  foscarmis,  1439  Rhode  Wand  Avenge  NW  Washngton  OC  20005 
Aim  M  foi,  750  17th  Street  NW,  #  HOC  Washington  DC'20006 

Do 

Oudi  foj.  218  D  Street,  SE  Washngton  DC  20663 

foi  UMiert «  Bemelt  750  17tli  Sreet  NW.  #1100  ihiiiiiiiim^Wiim'. 

fcz::zziz""z;zz!z:zz;:;:;;:"::;i::;:;":;:;:;;::::::::::;: 

k"zz;izzzzzzzzzz ; 

k : " 

k „ 

k 

k „ 

k 

k _      " 

k 

Do 

Phim  L  fraas,  2501  M  Sireel.  NW,  #400  Washiigkn.  iJC  26637 "' 

Wiert  S  frank.  206  G  Street.  NE,  #201  Washmgton  DC  20002 


dap  Frankkn  1  Mtocg  Square  Battle  Creek,  Ml  49016  3599 

James  I  freeman,  1125  15th  Street,  NW  Washmgton  DC  20005 

OavO  W  freer,  1150  Connectcut  Aw,  NW,  #717  Washmgton  DC  20036 

t"l!'?!'S"'^1,*','!!"  i  '**^  ™'  '*"'«l**'a  Aw,  NW,  #800  Washington.  K^OOOi""" 
Gordon  H  fry  lUl  19lh  Street,  NW  #900  Washmgton  DC  20036 

Galand  Kharasch  Morse  i  Garfmkle,  PC    1054  31st  Street,  NW  Second  ftoor  Washngton  DC  26607' 
krk  Gallant.  40  Ivy  Street.  SE  Washington  OC  20003  "asmngion,  m  iwjtj/ . 

J*i Paul  Galles.  1155  15th  St,  NW  #710  Washngton  DC  20005    '" 

Cidis  B  Gans  421  New  Jersey  Avenue,  SE  Washmgion  DC  20003         '~ 

Harry  0  Garter.  787  7th  Avenue  New  York  NY  10019 " " 

Dj«1  McUne  Gardiner,  330  PennsyVania  Aw .  SE  Washington  DC  26663    

Nancy  Gaiiano.  1505  Prince  Street,  #300  Aleundria  VA  22314  

Karl  Gawell.  140O  16th  St,  NW.  #320  Washmgton.  DC  20036  " " 

Karen  M  Geers  370  Ifnfant  Promenade,  SW,  #800  Washington,  DC  20624 

Craii  Gehrte,  1400  (ye  Street.  NW  Washngton  DC  20005  " "' 

Georgia  Power  Co,  333  Piedmont  Aw  Atlanta  GA  30308  "" """ 

Gerard  Byler  8  Associates.  Inc,  1155  Conn .  Aw,  NW,  nm  WaMon,  iJC  26636 

UQ , 

Johil  (iira*r3i66"«ftniiw(iiid'f^^  

Divid  Wesley  Gittions,  1735  JeH  Daws  Hwy,  #403  Arlington.  VA  22202  " "'"" 

Rial  P  Gitei  1725  K  Street,  NW,  #1210  Washmgion  DC  20006  

Naoreen  Gilman.  1730  K  Street  NW,  #1100  Washington  DC  20006    " 

Gerard  Gevaraelk),  777  14lh  St ,  NW  Washington  DC  20005  ~ 

OonaW  R  Glenn.  1627  K  Sireel.  NW.  #200  Washmgton.  DC  26666 

lere  W  Gtowr.  1725  R  Street,  NW.  #308  Washmgton  DC  20006 " 

Do """"" 

5?*  '■o*^*"'  '^"*  *  ^  918  leih  Street  NW,  #503  Washington;  DC  26663 

Patncia  R  GoMman,  50  F  St.  NUT  #1100  Washmgion  OC  20001 


Johi  Gonky.  1150  Connecticul  Avenue,  NW,  #507'Washin8ton  DC  20036 
Miry  S  Gordon,  600  Maryland  Aw,  SW  #607  Washington  DC  20024 

Stephen  Gordon.  1016  16th  Si .  NW  Washington  DC  2M36  

Brenda  J  Gore,  1000  Wihon  Blvd .  2600  Artngton  VA  22209     ' 

George  B  GouM  III,  100  Indiana  Aw,  NW  Washmgton  OC  2066i        " " " 

Gowrwnenl  Liaison  Ptoiect,  6313  lulsa  Lane  Bethesda  MO  20817 

Emerson  fGowei  Jr ,  411  fayettevile  SI  Ma«,  #1925  Rdeigk,  NC  27601 . ,, 

Ger«  W  Grande^  One  laPor  Center.  #2500  1200  Sewnteentli  Street  Denwr  CO  80202  Z! 

Ruth  P  Graws,  600  Maryland  Aw .  SW.  #500  Washngton.  DC  20560 

Greater  New  York  Hospital  Assn,  555  West  57th  Street  15th  Floor  New  York  NY  lOOTg 

W«i  K  Green,  800  Amencan  Charter  Center  1623  famam  St  Omaha,  NE  68102-2130   

Wayne  Green,  Enlerpnses,  Inc  Route  202  North  Petertorough  NH  03458 

Phyis  Greentierger,  1400  K  Street.  NW  Washngton  OC  20005  ~" 

Greyhound  Lines,  Ik,  1101  14th  Street,  NW,  #1201  Washington  DC  26665' 

Melanie  Gnltm.  330  Pennsyhrania  Aw ,  Sf  Washmgton  DC  20663 

Gary  E  Griffith.  3209  Mockmgturfl  lane  Dallas  TX  75205  " 

0*a  Crkavac,  1300  North  17lh  St ,  #300  Arlington  VA  22209  

Crawy  Manulacturers  of  America,  Inc,  1010  Wisconsin  Aw ,  NW,  #800  Washngton'  DC' ■26667''' 
lenimeGrossman.  20  Parti  Pla;a.  #603  Boston.  MA  02116  .  "v  luwr ... 

tae  Guenen)  122  Maryland  Aw ,  NE  Washngton.  OC  20002 

,      r  ?"?' ,'!,;  ^  *  T  '^'"'  ">"  *«'  Wierty  St ,  #800  Reno  iiv  89'56l':::ZrZ 

lewB  Gukck,  1911  ft  Myer  Onw,  #702  Arhngton  VA  22209  

Ned  H  Gulhne,  209  H»es  Awnue  Charteston,  WV  25314  

IW  S^,5*^.*  ?•"'  '"'  "«*  ^"*  *«"«-  ^'  *'«  *JSl«ngton.'  bc'MOOS.'.':':'"" 
lay  D  Harr  1400  16th  Street.  NW  Washngton.  K  20036-O001 

Hale  and  Dorr  1455  Pennsyhrania  Aw,  N1*,  #1000  Washington,  DC  26664 

He*  Halik,  408  C  Street.  HE  Washngton  DC  20002  " 

Angelynn  Hall,  1 709  New  Yorti  Aw .  NW  Washngton.  DC  20006 " 

Jukus  I  Hall,  1016  16th  Strtet,  NW  Washngton  DC  20036  

Wilkam  f  Hall,  PO  Bid  803887  Chcago,  II  60680-3887     

A51R  Hammer.  1899  I  St,  NW.  #1100  Washngton.  OC  20036 " 

taaalord  Co,  Ik.  655  15th  St   NW,  #200  Washmgton  DC  20005 ~ 

Eiini  Hansen,  1129  20th  Street.  NW,  #600  Washmgton  DC  20036 

Ek  H  Hanson.  3060  Porter  Street.  NW  Washngton.  K  20008 __.  

Do ~  

WiertN  Hartw,  PO  Bo«  1492  f I 'PasoTX  79978 

Sandra  K  Harding,  7981  Easlem  Avenue  Sih»  Sprmg  MD  20910  

tama  Akers  Harman.  1776  Eye  Sireel,  NW,  #575  Washngton  DC  26666"Z 

Nana  Hams  729  15th  SI    NW  Washi«tan,  OC  20005  " 

Jchard  M  Hams,  501  SchxH  St.  SW  Ml  Ftoor  Washngton;  DC  26024.'.':''.' ""' 

Haner  Secest  4  Emery,  700  Midtawn  Tower  Rodiesler,  NY  146042070  " 

umes  C  Hassett,  1010  Wisconsin  Aw ,  NW,  #800  Washington  DC  20007 

Charles  t  Hawkins  III,  729  15th  Street,  NW  Washington  OC  20005  

^le  I  Hawkins,  1346  Chestnut  Street,  #800  Philadelphia  PA  19i67        " 

Oranne  Watts  Hay,  714  Capitol  federal  BuiWmg  Topeka  KS  66603         ~ "' 


Employer /Ckent 


Wert  T  Hayden.  1120  Connecticut  Awnue,  NW  #469  Washmgton;  bc'266'36;;!"";"."."" 

ISHI'  TlSI^J^Ji  ,*?*'l?  "*■  '""  Comwcleut  Aw .  NW  Washmgton.  DC  20036.. 

ffK  B  Hedlund,  1200  18th  St ,  NW  Washmgton  K  20036 

Dane  Heinemeier  1722  Ew  Street,  NW  Washi«ton.  OC  20006 

H*  [hrmanWhile  »  McAutfle.  6100  Cotamtiia  Center  Seattle.  WA  98104';.;::;:::::: 

i^  LJi^,?*'-  '^  f  Washuigton  Street  hdianapaks.  IN  46204 „.. . , 

"  lyn  Henlt.  1776  Eye  Street.  NW.  #1000  Washngton  OC  20006 


WloggCo 

Camp  Baish  Bates  t  file 

CoaMon  to  Protect  the  Integrity  of  Amencan  Trademirb  " 

Columha  Hosptal  lor  Women  Meitcal  Center 

Unted  Food  t  Commercial  Wortiers  Ml  Uruon.. 


Nalioaal  OgrikM  tor  tke  Homdess 

f*  jkhJMH  t  kmeit  (For BnstolMyers  Co) 

hn  Wdrteri  (  kmielt  (For  National  Coaktion  for  Cancer  Researdi) 
DiwemiwU  Wcy  toslitute 

Battery  Council  bitemational 

BnstdMyeis  Co " 

Courtaukb  North  Amenca.  hie; ~ 

kiimann4j  Roche,  he „ z:z~::::z::zi 

Johnson  A  Johnson „ 

lederie  lalnralones """ 

Skan-Keltenng  Cancer  Center. 


koe^         Eapcnthiies 


2.000.00 


200.00 


1,05000 
750.00 


341J4 


Assn  lot  Plastic  Container  Recovery  (NAPCOR) 
Coddm  lor  Cancer  Researdi „ 

Nw  Mrtk  Amdates,  Ik 

PidBB  Cnnl)r  Hedcal  Center 

Serono  Laboratories.  Ik 

Wireless  Cat*  Assn,  he , 


McLeod  8  Pires  (ForAneriean  Soytean  Am'):::: 

Foley  md  Company,  he  (ForrCoaMni  Against  Noneflectrw  'ugiitmng'  'piiiection' 

Kdkgg  Company 


Mortnie  Bankers  Assn  of  Amenea „ 

SOBlfcm  CaMonua  Gas  Co „  _.. 

Oopfelf  kwestors  Limited  Partnership,  el  al' „ 

EdaoiEtoctnc  hstitute 

AirJamaca,  ltd 

Nalind  Mar  t  Bhktng  Matenal  Men.  Assn.. 
Nataid  SmI  Itaaiess  UnM  . 


Qimmiltie  lor  the  ^udy  d  the  Ameriean  Eleetaiate 

Equitatk  Financial  Companes 

Siena  Chib 

American  Optemetnc  Assn „  _ 

too  PopuMion  Giowlh ...."Z.'! 

Concerned  Women  for  AflKrica 

wiwerness  Society „ :::::;:::::':;; 


Commissioned  Officers  Am  of  the  US  PuUc  HoM  SciWce 

Havasqai  Intid  Coundl 

Leech  lake  Resenatm  Busmess  Committee... 

San  Cartos  Apadie  Tribe 

Saulte  Ste  Mane  Tnbe  of  Chippewa  Miais . 

lolalp  Tnties ~_. 

White  Earth  Tribal  Council 

Bechtel  Group.  Ik _         

Morton  Thiokol.. 


710.00 


28300 


37500 


20500 


390.00 

366.25 

IJ7970 


1.500.00 
1.0a  00 

s,ooo.n 

20j000J0 


Amencan  Cotton  Shppets  Am.. .. 

NatioRd  Treaswy  Emntoyees  Uhon.. 

National  Assn  olRedlars 

Energy  Research  Corp 

Ametican  Academy  o<  Ennronmental 

Fat  Franchising  doaCtion 

Assn  lor  the  Sen-Employed. 

Independent  Wnters.  he 
nital  Assn „ 

Evans  Gnin(!o 

Nortkeni  Tdeoom,  Ik 


StJ$S.7S 
4.500.00 
1.000.00 

37.S62J0 
4.400.00 
7A5.00 


1.472je 

6.071 4t 

642.n 

1.070.00 

ISOOO 

SSSJ6 


15000 
10100 


1.500.00 
9,57i!.«i 


58500 
3600 
137  51 


371.00 
970.00 
202.00 
540.00 
622.00 


Nationd  Fed  of  Federal  Employees.. 

mw,  he 

National  Assn  of  letter  Carriers 


Cardma  Power  8  Lignt  Co  .. 

Energy  fuels  Nudear,  he 

ig  Is  fundamental,  he.. 


Papilhon-Lavista  Sd«»l  Dislnct 

73,  Ik '"■" 

Amencan  Psychiatnc  Am IZZZ.:::::.: 

SHTadiib..::;;;:;::::::::::::::::;": 

EPIC  Healthcare  Gnnp ;  ■■" 

ADAPSO,  the  Computer  Software  t  Sennces  industry  Am': 

Council  lor  3  irvat*  World ;;;;;;;;;;;;;;;;;;:;: "; 

Amencan  Onl  liberties  Umon Z; 

Motion  Picture  Assn  ot  America  he  

Idl  Soviees,  Ik '" "' 

Ameriean  fed  ol  Musicians 

Messersdimift  Bolkow-Bkifm  GnM.  A  i. . 

National  WiWifc  Federation ".~.'~'.~ 

T«vn  o(  Mashpee "' 

SwraCkib ...:""";~' 

Air  TraKDOrt  Assn  ol  Amenca 


22.27100 
37500.00 
13.000.00 
2.500.00 

MO'OO 


9.057.75 


473  79 


33.523.00 

1.011.04 

41304 

1.03217 

'306.66 


2ZM0 

13.624.52 

■9261)6 

6.000.00 
50700 

"Tmai 

"vim 

3.75793 

2.00000 


6*565 

i:«».n 


National  Federation  ol  Federal  EmphMes ". 

Mdwest  Pitte  Affairs-Management  Consulting  Grhp 

Enon  Conoratioi 

Fmandat  Assistance  Inequity  Relie)  Coalition 

Group  Health  Assn  ol  America.  Ik 

US  Strategies  Corp  (For  Cancer  Tieaimeni  HoMings  hie')" " 

US  Strategies  Corp  (ForHealthsouth  Rdiabhtatm  Con)... 

El  Paso  Natural  Gas  Co 

Natond  Assn  ot  Sxial  Workers 

Dowckemcai  USA :::.z":""" 

BuiWers  8  Contractors.  Ik.. 


^^  Road  4  Transportation  BuiUets  Asa  ... 

Genesee  A  Wyonmi  hdustrvs.  he 

Grocery  Manuiaetarais  of  Amena.  he ,. 

Associated  BaHn  t  Caitractors.  he 

Greater  PhtadddM  Chamber  ol  Commenx 


imn 


5J0OOO 
4JS6i5 
2.SM.50 
2.579.94 

'3'.'i48.'38" 
12.9n77 
5J14.02 

rai,oir 

3KiS 


3.271M 

1,723.63 

63.94 

1,102.00 

1.16677 

«5i5 

66,24700 

4761 

"i.63r9ii 

8.90000 

4500 

979.37 

401.05 

37S.2S 


3.071  61 


4JS100 

"2',5o6'.66 

lOMlOO 


Sloan  Listrom  Eisenbarth  Shan  8  Glassinan  (For  Kansas  Bankers  Sinty'j       

ttauwAnleRon  Ognway  Communeatans  (ForCoddan  to  Safe  t  jjespeiisiiiie 
Radroads). 


d  tadepemknl  Tdensnn  Stations,  he.,. 

Eleetmmc  hidistiies  Am 

Arcbc  Slope  RegioRd  Coip 

Indnna  Famt  Bureau,  he 

BP  Anwica  he ,. 


2J0O00 


3.750W 

2520 

10.000.00 

87500 

6.606.66 
4,40000 


15649 
13.2t 


UttJIO 
5,54600 

MOJS 


17012 

10000 

2520 


2,11396 
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Ortaiuilnn  w  IndMdual  Fikng 


Hbwi  BurclWtt  Rirterl  i  Rollwe*.  10?5  Thomas  )r««fSon  5l 

Do 

Do ._„ ''i'.r'"L 


NW.  #700  Wulmgtan  DC  20007. 


£iH*)»H/Cliefil 


Recepts 


Dl. 
Di. 
Da., 
to., 
to., 
to- 


to. 
to.. 
to., 
to., 
to., 
to... 
to... 
to.. 
to„. 
to., 
to., 
to... 
to., 
to.. 
to..v 


to., 
to., 
to., 
to., 
to., 
to. 
to. 
to. 
to. 
to... 
to... 
to.. 
to„ 
to., 
to., 
to., 
to., 
to.- 
to., 
to., 
to.... 
to... 
to... 
to... 
to., 
to... 
to... 
to... 
to-. 
to_ 
to.- 
to... 
to„.. 


M  Hoc  CommittM  oo  tujort  Controls  . 

.  »«fO(tlGm«3l  Corp 

Agn  Business  Cap  ol  Aiiwiu _ !Z!!I 

Ai/ship  lnlen«I«nal  M 

AmbEt 

Aiwican  Meat  Institute 

Aintncia  Mediul  TedmolO(isls 

«««rieaii  Sod  Producers  Assn .„ 

OlMta  AsMon 

Asa  SiMMe  Telecorrmunications  IM.      . . 

Asocollores 

Assocution  o«  Floral  Importers  of  FiociiJi ..."."!."."." 

ADO) I..." 

Balanced  Trade  Group 

Ba»  Area  Rapid  Transit  Distnct 71 

Beclitel  

Brametea  Pacific 

BKKCorp 

■CBt  Si«ar  Graup.  Inc 

CaMofma  Akimd  Grmners  tuclange     

California  Central  Valley  Protect  Water  Usn  Asm.. 

CaHornia  CH?M  Hill 

CaMania  Enern  Commission 

California  Kmi  Commission. 

California  State  Teaciiers  Retirement  SysJeiii I." 

Canada  Cement  Lafarge.  Ltd „.. 

Carteret  Savmts  and  loan  Assn 

Central  Utah  Water  Conservancy  District 

ChattanoMa  NeigtitMrtiood  Enterprise 

City  and  County  of  Sacramento 

City  ul  Oiattanooga 

Oty  ol  Newarli 

dark  County 

Colorado-Ule  ElocltK  Assn,  bic .'..'""'l' 

Council  of  American  Okerseas  Reseaidi  Cmlin ..   . 

Ballon  Conslruclion  Co  

Desert  Researdi  Institute 

Downey  Savings  and  Loan "" 

East  Kentucky  Power  Cooperative   „ 

Electronic  Data  Systems  &rp „.  . 

Farm  Latnr  Alkaoce 

Fnani  Water  Users 

General  Atomics 

Girling  Health  Care,  Inc ."„";;- 

Glolxis  International,  Inc 

Good  Sam  Qub ™1" 

Government  ol  the  Vvin  Islaiidsl.,!"!...™!" 

Granite  Rock  Co 

Greenbrier  Mermodal 


5,324.07 


l.?SOOO 
4,74«76 
1.U500 
LULU 


»13 


iii.n 


12S0O 

2,07571 

33532 

197  50 

7,18218 

"i'Mdo 

"4,15936 
4,48966 


to 

to 

to 

to 

to „ 

to 

to...... 

to 

to 

to 

to , 

to.. 

to....... 

to 

to 


to- 
to. 
to- 
P». 
to., 
to. 
to., 
to. 
to. 
to. 


to 

to... 

to... 

»»_. 

to™ 

to. 

to. 

to. 


Ridwd  A  Htrrett  1600  M  St    NW.  #702  Wasnmglon  DC  20036 

Heul*".  he,  :i  Ikinscn  Road  Famwilon  a  060540388 

Domtt  Wu.  iS'.l  K  Strwi  NW  #941  Washnton  K  20005 

Kal  0  ttamstra.  216  "tn  Street  S{.  Wastwifton.  DC  20003 
Hate  SlraiB  Dta^  i.  Wilder  1819  H  SI.  lA  #800  Wasliiii|i^  K  MOK' "' 
Do 

Walter  f  HoWmann  418  7lti  Sbeet.  Sf  Waslwigtoi  DC  20003  

Wilkam  J  Holaytn  1300  Comecticul  Avenue.  nW  Washmfton  DC  '0036"" 

Hod  NWei  4  Assocates.  2111  W«on  BM.  #531  Arlington.  VA  22201 30eij' 

Do 

Do - 

LOS  Hotaento-Hovi  600  HaiiM  kmm.  M,'  #7nltdiafiM!  JDC  '»D24''' 
Hoog  4  Assocate.  1177  Bnndway  #405  BoJer  C0^^_;  _      " 

Do  " 

Do     — ' 

Hospital  Asswianon  it  New  »orti  Stale  74  N  Peart  St  A«Hny  HYiJa/'"";.'; 


Hatofeuted  Sdvoits  Industry  Alhance..,  ., 

iMlepemfenI  Cement  Corp 

Inland  Cement  Umiled 

Mernalional  Apple  Institute „..., 

Wm  HancKh  Mutual 

ElaaWh  (Becky)  Johnson „ 

Itaigs  River  Conservation  Disiiicl _    . 

lake  Ontario  Cement,  ltd 

las  Vegas  YMCA 

Carl  )  Mauio 

Masspot/Coinmonwealth  of  Massactiiisefts 
•fctropolitan  Dade  County  Office  ol  County  klanager 
Md-Valley  Water  Authority  ' 

Mutual  Benelit  life 

National  Counal  on  Teacher  Retnment ZZ' 

National  Judoal  Collete 

National  Medical  Care " 

National  PWalo  Counal „. 

New  York  Unwenity 

Norltem  CaHoraia  Power  Agency 

NHC    Norflieast  Te«as  Electric  Cooperatiw,  te 

Olden,  UtaA 

Organization  ol  Professional  Employees  of  USM 

Onon  Air 

Philips  Petroleum  Company  (Piiilli^  66) """ 

Riverside  Resorts ..„. 

Ryder  Systems  l« 

Sabine  River  Authority. !™Z~ 

Siouj  Honey  Assn 

Solano  Water  Authonly "  "" 

Sort!  Dadt  Ijnd  Corp „ 

St  LMTcnce  Cement „ „ 

St  Marys  Cement „ ~ 

Sunkisl  Growers.  Inc.,.. 

TenU 

Thai  Steel  ftpe  Industry  Assn 'Z 

Trustees  a(  Honda  Lime  4  Awxado 

U  S  Mink  Ejiport  Devekipment  Council 

tonesity  ol  Malcine  and  Dentistry  of  New  tosey 
Unwrsty  of  Miam 

Umwrsdy  of  Nevada/las  Vegas  Research  Center 

Unvcraly  of  Nevada/Reno 
Veraiont  tiectre  Cooperative 

WEST j;;;";; 

Walrjii  Street  Bridge  Commission     ...  . 

Watsonville  NeighborlMOd  Enjaprist ZZ! 

Welch  Foods.  Inc „ 

ICI  Americas.  Inc     "  " 


Americans  lor  Oemmatit  Aetiiii'l'.'.'"!;!™  j!I 

ScB«c  America. "  '" 

tonauN  Mm  rnbe/OMMM  AHotlees /^sn 

Tkne  Affiiaks  Trte  of  Ibe  Fort  BenhoM  Reservation  ' 

CampaifnfarUN  ReformPEC 

Intematnul  Assn  of  Machimsts  4  Aerospace  Wortert 

American  Counol  ol  International  Personnel 

AfliBase  Corp 

Insb  InMMrali 

US  Eh^ _ 

American  Academy  of  Fwidy  PbysciaM 
Colarado  Slate  Unnosity 
McAndrews  4  Forbes  HoUnes,  Inc    .    , 
tinted  Tedinologies  Corporabm 


1,263.22 
321.25 

""i'jaaM 

3,921.75 


40313 
7,500.00 
8,094.43 

"8.'7M.()(I 
9.83931 
3,16910 
634.69 
1,50000 
4,83906 

iiixt 

6.54063 


■47675 
80.94 


5,iio6.oo 

2.'307.ii2' 

5,797.78 
4.500.00 

'l2.iJ62.57 
1.750.00 

4i3.M 

4.961.57 

um 

1.00526 

458.75 

7657 

6.21425 

isan 

4.12063 
167  42 

2759.38 

"'i'miii 

3.180.00 
92669 

8,33300 

1,877  76 

8.33019 

9282 


"is'miib 

17.250.00 

"Tsmw 

50.00 
23500 
62499 
8,552  77 
17,50000 
56.20500 
7,95900 
2,11200 
2,814  50 
7.50000 
7,50000 
4,50000 
7,95800 


Expenditures 


688 

613 

1J08  56 

957  44 

3,87816 

56641 

97  56 

28  59 

344 

83863 

169 

344 

13  50 
169 
606 
344 

4,770.19 
264  69 
55188 
1.85363 
2.34825 
9719 
■      1.397  70 
169 
358339 
73150 
7209 
10844 
556.53 
1.754  95 
2,95909 
7597 
180.53 
513 
17300 
4,09528 
18944 
777  03 
1,92239 
6678 
1.007  87 
44669 
3  44 
962  53 
2.63009 
16297 
11172 
54  28 
34) 
344 
3947 
256 
164  84 
1131 
169 
169 
1094 
1,295  44 
25334 
38981 
119162 
1,49372 

1,86282 

2,387  57 

36625 

13022 

tgiii; 

1456 

169 

17997 

15859 

28.U 

344 

1,581  25 

2.03534 

10553 

344 

7634 

34181 

11706 

1.34329 

40184 

1.38372 

3,42539 

1,25011 

1,81075 

1570 

344 

40.72 

472 

■■9.589"50 

475 


I.9S8.55 
4.332  37 
1.41965 
352  73 
414  32 
7.500  OO 
7.50000 
4.50000 
7.95800 
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Organization  or  Indwidual  Filin( 


Gerak)  M  Howard,  National  Assn  of  Home  BuiMers  15th  4  M  St .  NW  Washington  DC  20005 
Karen  Howard.  1400  «  St   NW  Washington,  DC  20OO5  .  •"- ^w.;g.. 

Miert  M  Howard.  815  Conneclicul  Avenue.  NW  9th  Fkw  Washington  DC  20006 
Myn  Howe,  80  F  Street.  NW  Wastimgton  OC  20001 

Snan  Howe.  729  15lh  Streel.  NW  Washington  DC  20005  

Betty  Hudson,  1627  K  Streel  NW,  #300  Washington  DC  20006      

Steven  D  Hutt,  111  East  Wisconsin  Avenue,  #1800  Milwaukee  wi  imi 

Bren  Hulsey  Midwest  Offict  214  N  Henry  St ,  #203  Madisan,  WI  53703  


Employer /Qienl 


Recepts 


Hunloo  S  Williams.  2000  Pennsyhrania  Ave.  NW,  #9000  PO  'Bo.  19230  WashmgionrDC'2b036..";"II."";.:::.";".';:"Z;:: 

lOIlieHMllllcareCo.  One  Park  Plaza  POBoi  550  Nashvifc  

IrtjeidBitlnMraflce  Agents  of  America.  Inc,  127  S  Peyton  Streel  Aleundria,  VA  22314     "Z " 

Oorles  W.  tagram,  305  C  Streel.  NE.  #309  Washington.  OC  20002  

kBtitute  ol  International  Bankers.  East  BuiMing.  4lh  Fkw  280  Park  Ave  New'  York  NYldoi? 

'""li!M82i4""'"^  *"'°  *""**'  '  **'*  '""*™"'  *"^*'''  *"*"^  "*  *™""' '""'  *'•'»''' *««»"'*"»ebetit«t.' 
International  Assn  ol  Machinists  4  Aerospace  Workers.  1300  Connecticut  Ave.  NW  Washington  K  20036 

kiveslmeni  Counsel  Aisn  of  America,  Inc.  20  Eichange  Place  New  York  NY  10005  '  

Edrie  irvine  1620  Eye  Streel.  NW,  #1000  Washington  DC  20006  

kihn  Isaacs,  100  Maryland  Ave.  NE  Washington  K  20002  

Nms  mif&  4  Barker.  ChM,  1700  Pennsyhrania  Ave,  NW.  #600  Washington,  OC  miiZZZZZZZZZZZZZZZZ. 

Do';; 


Al  lackson,  100  Indiana  Avenue,  NW  Watfiinjton,  OC  20001  " " 

Beniamin  R  Jackson,  14500  Avion  Parkway,#300  Oianlilly  VA  22021       " 

Oo " " " 

WilhjrTi  P  iackson  Jr ,  Jackson  4  Jessup,  PC  3426  N  Washinrtw  BolitevarllMiSiitw;' VAiiS^^   

Wlinek  Schwartz  Connolly  4  Freshman,  Inc,  1015  15th  Street,  NW,  #500  Washington.  DC  20OO5 

oo!:z"!;";;;!;;;i";z!!Zzzi  7  ' — " 

to iiz;;;"zzz""zz;";z;:":!"""""" — 

Unda  Jenciies.  i025  Coiineci'ic'oi  Alieriue,' fiw' W  " " 

Kemplon  B  Jenkins,  1667  K  SI ,  NW,  #650  Washington  DC  20006      

James  C  Jennings,  901  31s!  Street,  NW  Washington  DC  20007 ' 

Richard  H  lenrette,  787  7th  Avenue  New  York  NY  10019  "' 

Kay  Johnson,  122  C  Streel,  NW  Washington,  DC  20001         

Mancie  S  Johnson,  1701  Pennsylvania  Avenue,  NW,  #900  Washington  '■KVJm " 

Winson  S  Gibbs,  PC,  1001  Pennsylvania  Ave,  NW  #745  Washington  OC  200M        

Z  r"E  "^m  T^^^l  Tm'  '^"^'  ''^'^  '°^  Greenwiiia  06(b6-;: 

Theodore  L  Jones.  412  first  St  Sf.  #60  Washington  DC  20003  " 

Jones  Day  Reave  4  Pogue.  1450  G  Slieel.  NW.  #600  Washington,  OC'  2miim 

Do , 

^■■~1ZZZZZZZZZ'Z':ZZZZZZZZZZZZZZZ1ZZZZZZZZ 

Mary  Lou  Joseph',  2025''m  S'tree'l,''NW''Washi'ngl'on 'bc'2'o636'" 


Andre*  P  Jovanovich.  2801  N  Somerset  Street  Arlington  VA  22213    

Kathy  L  Judd.  1700  K  SI .  NW,  #1204  Washington,  DC  20006         " 

Geza  Kadar  Jr ,  1025  Connecticut  Avenue,  NW  Washington,  DC  2mi   

Hans  KaeNer,  PO  Bon  118  Cold  Spring  Harbor  NY  11724 

Laurel  B  Kamen,  1020  19th  SI,  NW.  #600  Washington  DC  20d3'6 

James  I  Kane  Jr ,  1315  Vincent  Place  Mckan  VA  22101  

James  W  Kanouse.  1700  North  Moore  Street.  21st  Fkw  Rosslyn  VA  22209' 

Bartara  I  Kalz  1424  16th  Streel.  NW.  #604  Washington  DC  20036        

Steven  L  Katz.  2000  M  Street,  NW.  #400  Washington  OC  20036     

Anthony  P  Kavanagh.  410  First  Street.  SE  Washington  DC  20003 

»onwen  A  Kaye.  1575  Eve  St ,  NW.  #200  Washington,  DC  2000'5       '"" " 

Owid  L  Keating,  18  9lli  Stieel,  NW  Wastiinglon.  DC  20002  

Mary  Catherine  KeeganAver,  600  Pennsylvania  Ave .  Sf.  #200  Wastiingtwi  'OC  20003""' 

V«*i  R  Keenan,  1015  15th  Streel,  NW.  #802  Washington  DC  20005 

toki  Kehoe,  218  D  St.,  St  Wastimgton,  DC  20003 

Kemp  imd  Associates,  900  17th  Street.  NW,  #900  Washington,  iJC  2<m7ZZZZZ. 

yj7ZZZZZZ.Z"Z'7Z'ZZ'Z'. ■" 

Kemper  Finanaal  Connunies.  120  Sooth  LaSalle  Street  Oiicago  il  60603 

Kemper  financial  Services.  Inc.  120  South  Usalie  Street  Chicago  IL  60603     '"" "' 

Kemper  Investors  Lite  Insurance  Co.  120  South  Lasalle  Street  SiicaBO  II  60603 

Kemper  Reinsurance  Company.  Long  Grove  11 60049  '  

Art  Kennedy,  Bo>  200576  Anchorage,  AK  99520  "" 

Tmolhy  C  Kernan,  1627  K  Street.  NW,  #300  Washington  DC  20006.  ".' 

I  Mcbael  Kerr,  1625  L  St .  NW  Washington  DC  20036  

K*atric»  4  Cody,  2501  M  St ,  NW,  #500  Wasbmgton.  DC  20037 

Db _. _ ZZZZZZ 

0»'"11ZZZZZZZZZZZZZZZ^ZZZZZZZZZZZZ1ZZ. 

Do"!;:zzzzz";zzz;"zz;;iizzzz!;z"zzzzi 
Do :  :i";";;zzii!;;:;z"!!"!~z"Z!i!;!"~i;;i!;;;.;;";;;z"zzi  "r' 

Gene  Kimmelman.  l'4'2'4 'l6tb  St.  NW,  #604'wasliington' OC'26o'36' 

K«g  S^SpaWirig,  1730  Pennsylvania  Ave..  HW.  #1200  Wasbnglon.  DC  Hm^ZZZZl 


to., 
to. 
to 

Do.. 


Wwt  B  Kngsley.  1411  K  Street.  NW.  #1005  Washmrton.  DC  20005 

Naroa  Y  Kmler,  10015  Mam  Street  fair1a«,  VA  22031-3489 

Ronakt  Kipke,  1016  16lh  Street.  NW  Wastiinglon  DC  20038  '"" 

James  C  Kine.  16i4  N  77ih  Court  Elmwood  Park.  IL  60635        

Kirkeatrick  4  Loadart.  1800  M  St ,  NW,  S  lobby,  #900  Waslimgtiii  "6c'26o36 

Do   

CarU  Koh  0  4  R  Inlemational  962  Wayne  Avenue,  #800  Silver  S^mt  MO  iwiil' 

LaalR^,i722tiie'a,NW  jy3Cl6wasiiington;^K  " 

Jny  D  Nepner,  1625 1  Street,  NW  WaslMwtan.  DC  20036 

**am  KJnelelter  1400  16th  St    NW  Waslmgton.  DC  20036-0i)Oi     

JlKodore  Knappen.  1101  14th  Streel.  NW,  #1201  Washington,  DC  200d5.;.';'."; 

Kojovs*  4  Assoojies,  Inc,  1801  Broadway,  #1420  Denver,  CO  80202..  . 

Do  


Nalmial  Assn  ol  Home  Builders  ol  llie  US  . 
American  Psyclnalric  Assn 

Ford  Motor  Co '. 

American  Fed  of  Government  Employees 

AssociaM  Builders  4  Contractors,  Me 

Fluor  Cornmbon 

National  tnptgyee  Benelils  Institute  . 

Sierra  Club 

Copyright  Justice  CoaUwi 

long  Island  ligMmg  Co _ 


S.K.C  4  Aisociates.. 


Motor  Vehicle  Manufactuieis  Assn  of  ttie  U  S  Mc 

Council  tor  a  Livable  World ' 

Ancncan  Textile  Manufacturers  Institute  jii: 

dortWamer  Corp 

Enpioyee  Rekicatwi  Council 

fm^  Holdmg  Company  Advocacy  Group 

Oberlm  College 

Rochester  Ian  Council 

NUiOMl  Association  ol  Letter  Carriers. 

Tedilav  (ForShutler  4  low  (lor  Nissan  Resntch  4 

Tedibw 

Industnes.  Inc 

Coors  Co _  _ 

.   _:.  Inc 

Colorado  ScIxkX  ol  Mines  Foundatkn Z".Z 


1.953.00 
1,91993 

11,11547 
2.500.00 

15.00000 


Xoiio'do 

"4'U76bO 
6.000.00 


EapenMures 


1.22846 
1.46980 


689  70 
"iilT? 


309.149.84 


I)).. 


East  Bay  Mumopal  Utility  District 

Us  AiHBias  County  Sanitalnn  Dstricl 

•lowio  Apicultural  Products  Co,  el  al  

Nalignl  Assa  oi  Wheat  Growers,  et  al ;„, ~ ' 

RhoneJWBK  A«  Cb „ 

Umon  Padfic  Oorp _ ' 

Waste  Management  lawncare „     .         Z 

Health  Insurance  Assn  o(  America,  Hk 

Armcj),  Inc " " 

Hill  4  KnwIhM,  Inc ' 

tonaldsofl  UAii  t  Jenrede  (lor  Equitable  Financial  Cos) 

ChMrwstotaiseFund 

t  I  du  Pont  de  Nemours  4  Co  . 

Reese  Communications  Cos  (lor  Pimip  Moms  IJSA.  iiic)  " 


2(8.00 
2.S7667 


Mlt'iS 


Trudung  Assns,  Inc .ZZl " 

Mai  Prapeities,  Inc 

Embassy  of  the  Peoples  Republic  of  Cliiiia.!.'._..~Z""Z 

International  Telecharge.  Inc 

los  Angeles  County 

Nabgnai  Assn  ol  State  Auditors  Coniptroiters  ('froisunirs 

toyil  Tnistco  Ltd 

Stale  Assn  ol  County  Retirement  Systems 

Tekoomec)  Co 

NalieMi  Public  Radn „ 

TectaolOB  Services  Group.  Mc _ 

Chevron  Oiemical  Co _ ..    _ 

Health  Insurance  Assn  ol  America,  hie ZZZZZ^..Z 

American  Eiiies  CD 1"~!!!ZZZ.ZZZZ.  " 


10.S00JI0 

60000 

600.00 

SSOOO 

15.042.00 

87,37700 

6.20500 

9,101 00 

23.32000 

4U1500 

1U7000 

10.64500 

14.175.00 

3jn.00 

'30O00 

TMu 

1.197.00 

34000 

U7S0O 


4SJ76.00 

JM.iwii 

43.831  78 


"Iml'm 


Tzsxn 


16.SS1.S 


;s.ot 


12202 


38500 
15600 
2.63500 
15500 
37900 
79800 
84000 
227  00 
26500 
56300 
6200 

U'« 


37115 
18000 


2.21716 

'""95036 

"07178 


toeing  Company 

OMSaner  Federtim  o(  America 

People  (or  the  American  Way 

CoRSilidated  Edison  Co  of  New  Yoili,  Inc 

Amoican  Cyananw)  Co 

Najfaial  Taapayers  Umon „ 

Indflwdwl  ksaance  Agents  of  Anioica  lie" 

American  OoKriting  Engineers  Counal 

Enviranmental  Policy  Instibile 

Fresno  County  Cal „ _ 

San  Joaquin  County  Cal ._ 

Tulare  County  Cal " 


Koiiiag.  Mc ZZ""  Z."'""""" 

fluoi  Corporation 

American  Fed  ol  Stale  County  4  Munopal  imftiiiiia. 
Chicago  Research  4  Trading  Gmv.  IM   . 

flying  Tigers  Ime.  Inc Z 

Forest  Farmers  Assn 

GwBi  Tech  Reaarch  Corp 


7.177.00 
3.73t.«) 
S.U7.6< 
tlllW 
415.63 
iJBiOB 
10.76900 
5.290.00 

"iBjisjii 


M.IK.M 
IMUO 

nms 


toorai 
GwSe 


hOllMOMO,  Mc 

PbsiCo,  Inc 

US  Sprint  Tetecommuncalions Co Z 

United  Aiiknes 

University  ol  Georgia Z.Z1. 

Consumer  Federation  ol  Ancnca Z 

Alabama  State  Oodis  Department 

AMihust  Remedcs  Reform  Group,  el  at 

Canberent  Financial  Group _ 

Fuqua  Industnes,  he 

West  Pomt^^pperell,  Inc 

United  Electrical  Radn  4  Madme  tWoliers  of 
Screen  Printing  Assn  Internabonal ,. 

National  federation  ol  Federal  Empolyees '. 

Metro  Water  Reclamation  Disbcl  of  Greater  Oacaco 

County  of  Suffolk.  New  York ""' 

Search  Group.  Inc «. . 

fkinda  Solar  Energy  Center 

Umuersity  oi  Ormn _„ 

Electrcnc  Industnes  Assn 

Anenean  Fed  o(  Stale  County  4  Munopal  Emptoyees  .  7 
Niboiial  WiUde  Federalwi  ^^    _    ' 

Greyhound  Imes.  Inc 

Ammas-la  Plata  Water  Conservancy  District.  Durawo  tomly " 
Oty  ol  Puebki.  Pueblo  County 


isaso 

1.102.50 


12.500,00 
4.060  OC 
1,86000 
1,963  00 

10.161.00 


1.54075 
47  DO 
127i4 

1.439  70 
48375 


6.136.35 
2.50000 
5.00COO 

l"7.'5()i!flO 

2S330 

26841 

6.74270 

:.10799 

?7900 


7.17258 


1.2SejO 

300000 

2.00000 

80000 

22.50000 
6.98512 
8.75000 

11,00000 
4.50000 


24.00 
800 


3000 
1800 

12.00 

29  50 

451.00 


254A 


537  35 


3,01017 


28932 


CONGRESSIONAL  RECORD— HOUSE 


November  14,  1989 


Ortjomtm  of  inlMdul  F*n| 


Efii|i«i|«t/aiM 


Od.. 
Ot.. 
k.. 
Hi., 
k. 
Oi„ 
Od.. 
0*.. 
Di.. 


TmIv  S  Holy  ?M5  Ntntm  Visti  Onw  C)iirliinc»i«e.  V*  ?2S06 LI   ~ 

Uhmx  t  K/odH.  1015  ISth  St ,  NW  WaslMiftan  K  20036  „ 

awwKn*  50  FSlrert.  NW  #1100  IKaslMiilni.  DC  20001        ..._     L  '_. 

PHifcp  KujlH  555  tew  J«t»»  Aw ,  NW  KMMgton  K  2«)01  ' " 

Hdl)  B  ItjiHi,  50  f  Street  NW,  #1100  »lasl»iijton.  DC  20001 7  '  "" """" 

Utn  Mmieiwiil  Mwtinc  Canmnet.  Inc.  444  Cjotol  Sired.  8tli  R  Wtstawtoi  DC  ?(MOI 

Jwx  R  Lxkan.  W  F  Street  NWdMMflin.OC  20001 

'"^  J  BjpB.  «C0  Hantind  «w   SW.  *eit  lfrn(  #302  WBtaftoi.  DC  20024  „" 


Do 

Brwx  C  (Jdd  If ,  1776  K  Street.  NW  Washington  DC  20006  __ 

Eltai  C  Umb.  1015  181K  St .  NW  WisJirngton  DC  20036 
Gciird  F  la*.  2341  Jettoson  Dam  H«ry.  #1100  MnMxt  VA  22202 
Jmb  I  Hunt.  4000  TuMur  RokI.  NW.  #324  Washnrloii.  DC  2C006 
M  LMXW.  7100  SKHiare  Ancme  THwru  Paiti.  MO  20912    .  . . 


Ootoes  Witer  ComroKir  Dstnct 

PutHc  (moliMts  RMnMM  Asm  of  Colndo.. 

Ita  Gimle  WMt  Cownatoi  DBtnrt. 

Rodif  MrariM  HoMi  Ore  Dip 

SoUMni  Uk  kdiaii  Frte 


S.32S00 
4.50000 

1.34000 


EomdKins 


SovHwestem  WKcr  Coraenitnii  Dstnct  Cgnino  CMh 
U  S  Ofivt  Committee  . 

UlWt  VMpi  Witei  Coosenratioti  DistncI 

Ule  Mowlam  Ute  It«e 


EiMratsts.  bK . 
Conlcnm!  of  Slak  Ba*  SvMMcs .. 
Asm.. 


OStcamore 

777  14th  ! 


IIDIIHI  0  Lnis.  777  I4th  Si ,  NW  Wastimfton  DC  20005  . 

(*yfcLjn*ie«.  4600  VentB  Street  New  Oileans.  LA  70112  

Bnicf  Aba  lairilr.  2(01  Vif|M  AmcMt:  M»  WajtmlBi.  K  20037. „...L™_L.___Z 

oo'~"~'ZZZ''~'Z'". " 

Do ~"'"Z 

Um  I>M(«  Moss  t  Miller.  1301  Fittli  A«e  Seanie.  WA  90101       ~ 7,. 

Illtel  1  Unee.  1700  N  Moon  SI.  #2120  A>lm(l0R.  VA  22209 ~Z      "" 

J  Shmw  Uffao.  9225  IWy  Fnnw.  #310  Haotai.  TX  77024 " 

Warn  lasAo.  1125  1501  SlraM.IWWariiiii(lo*.  DC  20005  ~"~ 

Geov  H.  UmKO,  1515  Witaa  BM  Arlmtai.  VA  22209  ~' 

lei^  Mema  «  CM  Milils.  2027  iBsadwstm  Aw .  NW  Was««|toii.  DC  ifooS"! 
Wit  k  Idtai.  1730  RMe  aland  Aw.  Wf.  #1117  Wastaigton.  K  20036  . 
Oak  Mack.  1901  I  Stnel.  NW.  #3»  WaslnMi.  DC  20036  .. 

Arnold  H  letaMb.  1707  H  Stat  m.  #500  VMwflon.  K  20036. I"" 

Ciinttu  II  lenliatt  Ml  Pmnsiftania  Awme.  Sf.  #30rWa3lM|ton.  DC  20001  ...LTLr.^ 
Jems  leonanl  1050  Thomas  Mtetson  St .  NW.  61)1  Fl  WaslMiftai  DC  20007 
Il0*eif  [  Leonaid.  2001  S  Street.  NW,  #530  WasHmftn  DC  20009  L  "i 

tune  B  lesser  59  Makkfi  lane  New  York.  NY  10O»454«  _ 

S  R  lewnnj.  Itaite  2  Ararat.  VA  24053  "  \ ;"_„ 

Hertwl  I  levy.  1614  Kan  St  Alexamkia.  VA  22314 " 

David  A  lews.  1000  16tt  SI.  NW.  #810  WasHmrtm,  DC  20036        ' 
Sluart  A  lewis,  1919  PemsyliiaMa  Aw.  NW.  #850  Washmoton  DC  26doi6 

Do 

Men  t  Uterakn.  1100  Comoctait  Ammk.  NW.  #930  WashnjtonriiC'2«iS"Z."T_"" 
Wiltaii  C  icncsdi.  238  lOtn  St .  St  WeMd*.  DC  20003 

Paul  [  Lmet  176  Federal  Street  BbsMi.  MA  0221O  ~~~"" 

iJrtoii  ll*i»s  takr  «  ConoK.  1225  E|C  Skeel.  NW.  #300  Was(»n|loii  DC  20bb5.~ZII 

Do 

Ot _ .Z""'  '. ~ 


tawmWiiriKlMt. 
AflMhcan  Hosiiital  Assn 


Ametcan  Federation  ol  Gowmmenl  EmploNes... 

ASAIICO.  Inc ZTr 

«ait*Fotea  Products  Cii_ ,  ""' 

Conference  ot  Slate  Bai*  i 
Bath  Iron  Worlis  Corp 

Bectitel  Gioup.  inc 

jMnol  IcwcnUnn.. 
'  Am  of  RMNon.. 


IMMMllMlcalEiiteqitis(s.lK... 

BALCo 

OyoRnic  Vacuufli  Tecimoloo  Co.. 
FAA^oniress  Watch _.. 


Alofnali  Jomt  Venture 


to.. 

to.. 
to„ 
to- 
to- 
to- 
to- 
to- 
to.. 


Eppment  Sucplcrs  Asm ... 
■orliaie  Bates  Assn  ol  America .... 
American  Gas  Assn  

Firemais  Fund  Insuraice  Cos."'""'.".' 

Mft  IMmi  PiMc  Alfam 

CiMtai  HonOHM  t  Butterman  (For 

IMmiI  AHMion  Sooety „ 

LmhrI  i  Ralston  (For  Hniej^.  he) „ 

OMBMity  Nulpljcn  Institute „ 

JMaedorp  

US.  Committee  lor  the  Octais 

NKmal  Assn  of  Housing  CooperatMl 

PlraolaH  tar  Socal  ResponsiMy 

finJ  Madak  eanrp 

Mawlactinfs  Hanwr  Corp 

Offim  Corporation 

IMoRal  Paks  (  Conservation  Assoaaln . 
The  Ml  Corporahon  . 

Depatment  ol  Transpanahm 

Cast  Flectrc  Co, 


1.87500 
3.57500 
18.50000 


6.79798 
5.04600 
14.01708 
28.132  50 
16.154  00 
16.50000 
27562 
5.00000 


1.10631 
618  74 

1.716  (7 
2.021 40 
8,424  10 
9.732  77 
4545 
89740 


30867 
4.80600 


22,491 94 

15.31067 

12000 

7930 


WSocMy  (NMS))- 


IMnpMai  Sartay  Dstnct  ol  Graato  oiiani.. 

■daiM  Dul  ol  Trasponation _..   . 

NaUawSWn  Power  Co 

OnfOi  Ctapaniiicnt  o(  Tra 
SMt  ol  Coktab.  O^t  ol  J 
aahoHtONilolTai 


6.10500 
2.25000 

'4.000  bd 

111.72125 
4.500J)0 

"  "i3.5o6.ob' 

8,00000 
8,72525 

""iiim.ii6 


^  ri  R.  Depi  of  Trasportahon.  Dm  of  WHa  Resaras.. 

«r  Co 


Do. 
tl 

to^ 
to-. 
to- 
to... 

to-, 
to. 

to-. 
h.- 

to- 
to-. 


I72S  OlSlIn  SI.  UN.  #800  WashingtDn,  be  20036'.'.' 


Susai  liss.  20CQ  M  Street.  NW  #400  Washmgloi  DC  20O36 "     ~~~~~~~"' 

David  A  Ltvm.  1776  Fye  Street,  NW,  #1000  Washmpon  K  20006 Z 

Uvestoch  Hahetni  Assooahon.  7509  TiHaiy  Spmgs  PaHway  Kasas  (Jty  MO  MlW-l'ii? 
UuBwa  Stale  OersiN  Fowdahon.  PC  to25lS  BalonRouge.  lATd894  ''"^""• 
Chate  M  lOHless.  1625  I  Stat.  NW  WashnMn.  K  20036 
[■*?■«?  Ifciyi.CMully  Qwpaiy.  Lg«  Grow.  1  60O49.„__;:;;:_— LZZZI 
MM  L  IokHmI.  1787  SlniM*$FnMayDal)s,TX  75247-.  -       -. 

WM  L  lym.  7200  Mi  Dtal  Ataartu,  wl2314..  Z. ~"" 

tima  Lyon.  218  D  St.  St  Wattmelon  K  20003  "' 

Thiws  L  Mxh  13529  HaMonheW  Laie  Oaneskwn.  MO  MWii  '.TT        Z" 

fclial  E  Machm.  122  Sooth  Swai  Street  Aftaiy  NY  12210 

SMa  MacOonaM  3231  Beech  Street.  NW  Washnthm.  DC  20015 

Matan  PWte  AHairs  Group  Inc.  2033  M  SIreel.  NW  #900  Washowlm  "K'MiBB' 
Shjw  M  Uttm.  3050  Broalway.  #202  BooMa.  CO  80304  ^^'  

S?^  *?!!SV"''  '■^"**'  '■rawM*.  SW-  #100  WastaMon;  Xmi".'."l"~Zl 

Hon  Maier  2027  Massxhisrits  Aw .  NW  WahMtkn  X  20036 

lanes  I  Magnet  2033  M  Street  NW  #900  Washington  K  20036   !ZZ 


Ekctnc  Power 
Wmmm  tantr  t  LitM  Co. 

Utawn  PoMc  Sawt  Con 

AncncM  DikiidraM  Oaon  t  Gate  /to.... 
Ms  CmM  IMMy  t  fManatan  Ostnct. 

tnsach  CapaaUa 

McKesson  bp — __„ 

Mendw  Bancorp,  tac 

HatiaHl  Rinl  leito  Canis  itaill! 

Ohelti  USA,  hK 

Paot  Group 

Paol  System '"'Z' 

rimmttattji  Cad  Systan  he 

fmm  Seed  Co,  Inc 

Rofc  Royce.  hic - — 

RJRNahBco.  hK "■ 

Tobacco  hstrtute.. 


3,69728 

60000 

1,00000 

4.16800 

i,54aoo 

1,75000 
5.4(7  50 
1.81642 
9.22t.4S 
4.440.00 
3i73.»l 
3.7SO0O 
4.900.00 
8.I37M 
3M00 

imn 

13.40(.» 

3.294(7 

4S942 

30442 

(.10550 
6127( 

1.07511 
71524 


10.13698 
5.03508 
100000 


48,40531 
72500 

36600 
5,96354 


24,25743 


30200 

52  75 

22000 


5191 
5200 


5110 
I10i( 


NBlMMn  Ekchc  Cap.— . 
tapktolkc  Amncai  mm~. 
vP  Amrci,  kc 


Do 


lames  E  Mamey,  2200  Concord  P*e  WHmmgton.  Ot  19899 

-I  C  llatek.  \m  Ctrporaliai.  GRl  63  3535  Garettllnw  Saila  Oaa.  CA  95fl5l¥i9"' 


PC  Bat  7497  B>mn||am.  Al  35253 
reel.  NW.  #7 


PeteT  Itanime.  1319  F  SIreel.  Ml.  #700  Waslmglon  K  20004 

£5?7  25*,- J;?"  5"*  '^«*"  **  ■  *  *«»"i|ton.  K  20003 - 

fcrc  Hbte^lJOlK  Sm  im.  #800  Wadavoi.  K  2000( 

2KLL  ^:  l?"  """"I**"  **  «».  <»  fl»  UtofculM.  DC  20004-.: 
^ylMl  taplt's  Canel,  231  E  Bataae  Stat  9lli  FluSae  MD  21202 
■arfTlWm.  6O0  HayM  Awnue.  SW  IMi«Van  DC  MOtT      ..^.I 
JanoD  Mass*.  50  F  Street.  NW,  #1050  Washwhm  K  20001 
L^"*  TiT^  '^  ConsMiiliai  Aw ,  Nf.  #201  Waslmgton  DC  26002  ..-" 
Il*e  Mat  408  C  Street.  N(  Waria«tai  K  20002 

«h*am  A  Maiwell.  311  F«st  Stat.  NW.  #500  WailNnitan.  of  20001 

Oonad  S  Main*.  70O  M«own  Tower  Rndiester.  IIY14604.2070       

Patrth  H  McCathy.  2700  Ftttty  BuHdng  123  S  Broal  St  PMal(Ww,'M'  19109 


I  taran  Lc^Mbs- 


AMTcai  Fed  ol  Stale  Cniiiy  I 

iay  ilay  Cooneiics.  hK  .1"..'!!'.' 

Anacai  Tra^  Asas.  kc 

ww^^awa  rvcy  RMdw..- 
'   'GWB,  he 

CaMnnoll 

Ta^PtanUw 

Stntoihc 

to*—f«Mit  ««*n  Group.  Inc  (For  Philv  Morris  USA)  '^^ 

UMamd  Mm*  tai  Amenca  legisbtiw  Action  Committee ., 

iMdaskp  Catfaaxe  ai  Civil  Rirtits 

UMb.  WaHf  I  MliMr  (ForASARCO  Inc) 

UMI.  WiBa  I  itaiMi  (For  Mab  Forest  Pn*el»b) 

toins  ianaca  ltd , ' 

Surra  CU) J^ZZZZ 

Ihkl  Corporation - „,..  .„ 

IMcai  inaiab  Ca^My 'ZZZ 

FosbMa  RMafcfs  of /tana 

S(rvasOa«.ht . 

^    se  fkcfnc  Corp 

P«e*l*si5  Grow 


American  Fam  Bureau  Fi  

Freeport  HcMoian  D  C .  hK _ 

US  StnkgKi  Cap  (ForCaKa  Titalment  Hottntv'liic').. 
Sana  dab 


1.H2.49 
fS707 

1.20421 

4707(8 
10.90709 

2.67311 
42.67354 


I0.SS9149 
4J1(.(4 


13.971.74 


15.001)00 
1493 

uajo 

2JD(.06 


S.4S774 
10J31J0 
16,179.50 

9.69240 

3.25000 
II.SSI78 
17,50000 

1,90900 
15000 


6^700 


I  Mawlacturcrs  Aai.. 
.hK 


Kauttman  (ForAutomabc  Data 


he). 


4jni4} 

IMOO 
2,000.00 


1.48134 
22.06175 


"CS^M 


10530 
45886 

26541 

268.00 

7101 

15.74982 

3.91700 


6958 


i.mit 

58* 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


Oganuatwi  or  Individiial  Filing 


''?JI^'£S''.'r'"  '^"'  *«'•  "*•  *"1  "astiinglon,  DC  20005 
McDermn  W4I  8  Emery.  1850  h  St .  NW.  #500  Washmrton.  K  20006^;; 

Do 

Oo    

Oat  "cOonaM.  215  Peonsyhraaa  Ave .  St  Wasliirwiw ''6c'  2obiJ3 

CkiMe  W  Mctnlee.  50  f  Street.  NW,  #000  WaAngton  DC  200bi "" 

kMiay  McFaddai.  4  WorW  trade  Center  New  York,  NY  10048 

Uny  McKenzie.  600  Marylaid  Awnue,  SW  Washington  OC  20024 


U.»h  ol  lanes  D  Mctentt.  1101  16lh  Street.  NW'  500  Washmgton.'bc '20036 . 

Do:  -  :- .:::::::.z;:':i;zi::;z::;;;z;;: ". 

franas  X  Mclaughhi  jr '.  i7'»  'i'Sy'NWriiiliob  'w«ihii«non  

Nrtael  R  McUod,  2501  M  Street.  NW.  #400  Wasbin^TK' 2M37Z..''';:^ 

Dc 

ooii:zzzz;;iz:zzz!Z!zzzzz'''" 

Do ,  ,:'::":z''''"::z:::! 

£5*  f  S**™'  M  J?»I**M  »»wiie.  IIW.  irSM'Wasiaigton;  bc'MOiJi  ■ 
^l^'lSf^.^^^  *«'°™"  *«   "fl*  Washington  OC  20016 

C  *  McMihai.  2021  K  Slreel,  NW.  #306  Washington  OC  20006     "'" 

lames  D  McMbn.  1899  l  St ,  NW  #1100  Washington  DC        

is  !!*'?'■  '!''  ^'"*'  ^'    ^  *♦«'  *«»«<i«t"'.  DC  20036 

Meiit  Data  Central.  Kk  9393  Sprmrtoro  P«e  PO  Ite  933  Dayton  011  45«'l' 


Mcal-Denlal  IWw)  Servos  Inc.  15600  Sai  Pedro,  #10?  Sai 
Nedtronic.  Inc,  7000  Central  Aw   NE  Mimeapohs  MN  55437 

tarry  MeMhalt,  23  N  Scott  Shendan  WY  slSoi  '  

Hmvi)  M  Messner,  1015  15th  St .  NW,  #802  Washington,  Kimi 


1X78232-3738. 


!i?,''u"^,*'i  '^"'  ^'^  ^  *«"  Washmjton,  DC  20003 
l*«  I  Mica,  201  Mass«:husens  Aw .  Nt.  #C-9  Aashmglon.  K 


20002  „. 


Ekeo  F  Michads.  1317  F  Street,  NW.  #202  WastairlonOC  20004 

m  M8br  218  0  St .  St  Washrngton!  OC  20003^' 

tat  V  B  Miller,  4207  South  7th  Road  Arkigton  VA  22204 

^^  SSL  'iV^f/'  ^.  "*  *«'"  *«hmgton,  DC  20006:: 

Name  T  MMer.  1200  tast  Capria  Street  NE 

Do 


#6  Washmglon,  DC  20002!. 


Pa*  /  MHIer.  8000  Seas  Tower  Chcago.  II  60606     

taBiMlB.  1424  Klh  St.  NW.  #604  Washmgton.  DC  20036 

•^Qievaba,  CWd.  655  15th  St.  NW.  #9»  Washington.  DC iOOO^SMlZ;.;!:.':: 

toZ::zz""zz;  - 

Do    

J*!  Cassidy  larroca  h  lewin.  2555  M  St,  NW.  #'500 'wasiiwion'  bc''2bb'37 

»*r  NanHhon  Snider  i  Odnn,  PO  Bo>  46  Mobde.  Al  36MlZ^'  " 

Oo  *• 

Do,  ^_.^....... :::::::::::::;": •■— 

loseph^H  MiHenberger.  7939  Vat  'ikss  »eei.'iw',  iji'sS  Wasiiiigim.'''oc''2b^^ 

*;?"  H  ""W  i  Assooaies:  150  NorthMichigai  Awnue  #2120  OicagolLfiOMi'' 
fchtana  kahet  Dewlopment  Co,  305  West  MaJury  St    #307  Butte  MT1970I 

^,  S?'  "^l^,'^"  ^^'  "^  *'02  Washmgton.  DC  20005 

ta L  Maian^JOie  16th  St,  NW  Washnttat.  OC  20036 

Wk— m.  1925 II  St .  NW  Washmgtoi.  K  20006        " 

^^hS^  """  "  St.  NW  #800  N  Wasl«ngtoii 'iJC'TOtOe "■■" 

tea  Morriv  1701  »  Street,  NW  Suite  503  Washington,  DCy0006  "'• 

lanesW  MorrnonJr.  8l5ConnecticiJt  Aw   NW 
Do 


#800  Washington,  OC  20006':: 


kchael^l  Morton.  910  16th  Street.  NW.  #402  Washington.  OC  20006  ... 


jWff  WKFf& 


lien.  1016  16th  SI.  NW  Washington:  DC  20036 

TIS  fL'i"  f^JS**"  *^   "*  #«i»'wash»iita,''i)C'2(lfl04"' 
1400  16th  Street,  NW  Washington.  OC  200360001 


IMMose  (*,lhr,  Ataande.  S  Ferdon,  21?1  K  Street.  NW.  #700  Washi^:  DC  '2fl03'7'.'Z.Z: 


Do- 
Dd.. 


\lTf^-  "'"  W  Street  4lh  Floor  PhiiadeliMa.  PA  19106 

ti*yii  Fiemai  Munley,  1129  20th  Street,  NW  #400  Wasbawlai  "bc'TOMs' 

SS  ,'^J'"'*'''   '"5  I  SI    NW  WashJgtS!  DC20B»'  

^l  Murphy,  1313  I  Street,  NW,  2nd  Floor  Washington.  OC  20005 ""I"" 

"arprel  R  Murray.  2501  M  Street.NW.  #400  WasNngtw.  DC  20037^  .::.ZZZ 

Do 

£!!!  SsH  li^"i°™="™'  *«■  <«  *»si>«*i».iic  TOO*::;;: — 

2i  JSi?  *'^.^   ^  #605  607  Washmgton.  K  20074.2520 

■HO  ktetna  Finim.  1825  K  Street.  NW  #807  Waskngton  DC  2M36        

'matejic  Communications.  Inc.  70  Graid  Aw  Riwr  Edge.  NJ  aifM'ZZZ 


Do.. 
Ot... 
Dt.. 
Ot... 
Do... 
Do.. 


S2L?^l-'g.'^^*"  *''^  St  #200  Washmglon.  DC  ?d0(i:3' 

S  ??Tp2f  "TNii°'#'7i?Sni  '^^'*^-^^'- 

SS  ^  2 1'S:  ?**"  fZ*^ "  ^  istf  *  ■  siT  n8  *Sw|L  DC  20005 

SS  J""  ?  i*""  C*'«'V  100  Indwa  Aw .  NW  Washnttai  K  70001  

!*^  ^  3  J*".  '"  l*'"  SI    NW  WashagteTocSSs  " 

te  aiJg-°T?'  .*JnV,1S  "L'^""  "urtofm.  DC  20002  :::::.'.'z;;:;z":' 

£  5?Slr  n^ii^A  i^«  P*e  #  1 600  FaS  Church,  VA  77041 

1 S?.      ten.  PO  Btti  161206  Austin  TX  78716-1206  

SSL^i  'L'" '"?  ^^-  **  *'*^*  K  m^i ::::::. 

SSri  nlt!^%>^riI!?'.^"L!i^  "^'*  Savamah,  GA'3i4(B'.'ZZZZ 
251*.  .      *  ^'""  ''  *■**  Servce.  Traisportaton  Bkk    #417  St  Pad 
IfikOtoiAssn.  1201  16th  SI.  NWWashngton™ 20036  ■ 

(fJK^'J  S^'""*  "*  »•  St    N*  #785  Washmgton  DC  20037 

Si  &fiS^nTt1?!!I*cl^  11  '"  <^  '^■^-  *«0  Washmgton,  K  20061"' 

^2*2  Sooety.  20361  Middkbelt  Lwong.  Ml  4815?  

I  ■  --""i'l^*''***  Dealers  Assn.  2521  Brown  BM   Suite  100  Arhngton  TX  76b06'-'5?(n" 

oSCi5S^*"  iX'H«  U  S    1023  North  Royal  Street  Aleundru   ™22314  "■" 

llahJSCT.i?!r?"'  ",'.U'2Ll  •*•  #?00o5w«,.ton.  0CW36  

"««»W  «'*  Assn  ol  Ameru.  1600  Rhode  IslaO  Aw    NW  WasiSmgton  DC  20036 


28933 


Emptoyer/Ctent 


National  Small  Business  United 

American  hiaengAssn 

htonabnial  Aaaals  8  Chemcri  Cop:." 

Teehnoon  hstruMcnts  Corp 

Poblc  OteBi.  he 

Americai  Ho«iial  Assn „ .Z.' 

Hew  York  Mereantie  Exchange 

American  Farm  Bureau  federaton 

Wly  Assisted  Irvmg 

WIT  Serwces,  Inc 

"''     ■  Assn  ol  WhdesalerOistntiuiers 
fed  ol  Independent  Business 

Treasury  Emplowes  Unioi 

ten  of  Crop  Insurers 


Receipts 


Ejwenditwes 


I  55156.. 


VtiMi  I  Pires  (ForAmencai  Peanit  Pmtet  Maniactars.  he) 

Mdeod  4  ftres  (ForAnencai  Soybean  Association) ' " 

Mcleod  8  Pires  (fwOncago  Board  ol  Trale) 

Mcleod  8  Pires  (For  Mushroom  Council)  

hcLMd  J  FVes  (For  State  of  Florida  OepatiiiaM  ol'  Qtiis'j 

Uniled  Egg  Producers 

Rodak  Press - 

Fame  Mae "" ~" 

McMilai  8  Farel  Associaies.  liic'".'l' " 

Exaon  Corporation " " 

American  Assn  ol  Homes  lor  the  /(^"-"..Z.Z-ZZZZ 

UAG  Ahimn  tosn _..„ Z" ~ 


4J)00.00 
22JltO.U 


imxb 

1,916.03 

"ifKiHi 


4.S33J0 
(.(9375 

5(510 
9.375.00 
1.414.40 

301J0 
1.200.00 
2.30000 
9.187  50 

'«M'.do' 

SMiO 


64.20 


Skrra  Oob :  "  ...Z.ZZZZ" 

American  Consulting  fngmeers  Council 

kternalional  Assn  of  Refrigerated  Warriiouses" 
Harrs  Govetmait  Systans.. 
HarisJlfCl 
Han$/3lt( 


Pioducts.  tac 

laboa  Assnjales.  Inc  (For  Unrwrsity  of  the  Virgin  liids) " 
tmnronmental  Pifcy  histrune 
American  Gio«p  Pracbce  Assn .. 

yohntoer  Trustees  of  Not  Fo-PioM  Hospitais  

Cnslal  Sawes,  ltd 

lUi  01  COtp ZZ 

jhwtantCamel  Assn  of  America,  he....-.'.' ZZ.- 

CoNsaikr  federation  of  Amenca.. . 

De  Ij  Sale  histitute ~ 

Eaport  Sanx  Rule  Coahtm    .  

ftstAwricai  State  Bank  ot  kM ZZZZZZZ. 

Hewlett  Packard " 

Hudson  Qty  Samgs  Ba*  ...Z-.'Z 

47lh  Street  Photo ~' ~" 

American  Pwoeer  Corporation.. 


3,30928 
62500 
750.00 


45J2 
4(37 
54  88 

188.20 
4419 


7898 
13046 

70.41 

4SiS 
3.75(00 

To'Tb 

3.309  28 


27&t0 

ma 

KIM 


2,500.00 


Charter  federal  Savings  i  Loai  Assn  " 

Cofcnial  Bancgrouc  Inc " 

U.S  Strategies  Cwp  (ForAmercan  Meicai  'tEG  Assn'j 

U S^  Strategies  Corp  (forCancer  Treatment  HoUms.  he')" 

■aisai  hMc  Aftan  Group 
JC  Ptmey  Co.  Inc 

aF2ate^==^^^^ 

CtawnieaboB  Wories  oTiSienca ZZ. 

Scotch  Whsty  Assn 

Searity  Pidfic  Cap ZZ.'ZZZZ-Z 

ARA  Services,  he 

hornson  Associates  (ForiBlue'  6TO'ii''mje  Sheid'Assiii'"" 
Consolidated  freightways 

Ftenda  Sugar  Caw  League,  he 

Rio  Graide  Valky  Suga  bowers 

Natmal  Fa)  ol  Federal  Employees 

PWfcleksisGm*.      ^^ 


1.441.00 


lMt.00 


2.850.00 
3.705.00 
78,71500 
1.000.00 


4SJ2 


300.00 


1.500.00 
833.33 
(00.00 


3J75.00 


,      ,      m  Haig  Koio,  Trak  (kpl .'ZZZ.' 

Japai  Lumber  Importers  fcsn... 

loshtia  Corp ~ 

OS  toi  ol  hnrtas  oi  Teniile  and  A(iiBfii''(iJSJirAT' 

BeaOrkliers  of  Anenca 

Amaicai  Assn  ol  Homes  lor  the  Aging ,. 


6.24999 
27,62100 
7J06i5 


3675 


7J82  76 
1,777.90 


328J2 


8,000.00 


2222".'*  i  $?"="»»>  *  "unopal  tmpfcy«B: 
Habaial  Assn  of  Gaieniiiwl  EB»lo»ees  ^^ 
•wad  (  Plies  (Fg.Ammcai  Assn  of  Crop  Insurers) 
Mcleod  *  Pires  (For  National  Rura  Tekcom  Assn) .. . 

Unrted  Eg!  Producers 

AmencaiBaikers  Assn :.-:-Z- 

Tekcom  kc — .„„. 


9.03402 

12.000  00 

4.644  84 

720.00 

106.25 

61490 

IJ03.00 


I.I37.0S 
451.97 


1000 


Coalilw  to  Ayrican  YwOi  "ojipiirtiiiii^.'; 


_  _- .        Service 

RMy  CnkanuiU  hsmnce  (3d ~.Z 

Fnt  jersey  Secwitks 

GAf  Corporahon 

teeiaan  8  D'Aneelo  Associates,  liic" .  . 
Winters  ftiginal  Chocolate  liquor  Bottles  Ine 
Independent  Insurance  Agents  of  Amenca,  he .. 


8,776.26 
10,00000 
1.18300 
3.50680 
1.70000 
4.100.00 


77,50000 
15.00000 
15.000.00 

1.13175 
74J4375 
27.50000 

6.57500 
11J3500 


55.98 
14710 


174  25 
15000 
1332 
3000 


2.S(5.4( 

I((J6747 

6.262  J8212 


5.750.00 

184.225.00 

3.000.00 

I.S19.114  37 

16.63000 

1.55617 

86.05374 


1.42500 

74.18550 
16,61178 
16.77134 

1,40153 
25.12541 
27.036.73 

8.04417 

8.(b(3( 


12(.4S300 

25.712  J4 

3S0JI0 


42M9469 


5.44710 
157.041  80 
221,21631 
45J8561 

7.775.00 

33J5919 

3.00000 

17.147  80 

15,47975 

3,90389 

86.053  74 

4.985  93 

1,53100 

73,14920 

35000 

16.07352 

30.21200 

65,58993 

477.64033 
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CONGRESSIONAL  RECORD— HOUSE 


November  U,  1989 


Organiiitoi  or  imKidual  ning 


I.  KY  Msoa 


•HbONl  dm  leftti  Cimcn  teat.  144(  (Mw  St .  #100  HatMn.  VA  2?3I4 .. 

MqM  rndun  UM*.  325  r 

Mom  Im  Assi  ik.  ]46  E  Mw  Smm  loMiM. 

•utuit  G«  Suoay  Am  1 1 .'<I  ?OIIi  SI  «»  #3W  Wiimiilw.  K  ?0036. 

'  '!*'  «  !•'  ''wl  Nf  Jn)  Fl  KMi«igtvi  DC  ?0002 

■■  ■<•  ■'  "t  '•■-  Aw    W»  Wjilwpon  OC  2(X136 „ _ 

^T^  N .  I    .-■''■M.  m  «»a«iiinj(!or  OC  20036     

"•  -^  Mc  iOiO  I W  Sitwt  *»  #810  WasiMflin,  K  2«I3».. 

'""         ■'  -  .  M".'.-    Vft  #v>i>v»3-iiwi|tw  DC  2003?.!!Z™Z1! 

(  CMeltt  IK^w,  !0u4  lUe  St  tojnaha  «  2:3M  '. ".'  ''"'"'!"" 

Jws  A.  Hoc,  W  f  Strw  >»w  »:  '00  HMMflBi.  OC  20eOI.. 

Nm  NMtam.  SO  r  suHt  nw 

E.  Brace  MAotson.  180<J  M  Si 

Oan*  f  (IclieRon,  2000  I  St   HW  #?00  *j5liiMtw.  DC  M036. 

Aime  I  Nicol'.  5C  F  St.  N*.  #1100  tdtislmflm.  K  20001 1„ 

im  IHisjaAaiMi.  236  «lBSJChu»IIs  »«n«.  N(.  #305  WlsllMtiM.  K  200M.. 


*!100«MAriMiK»0n. 
I  Wjilwigliw.DC  200% 


Enttaytr/CM 


IMioul  Council  o(  La  Rua 

UMerslai)  Contetcnct  on  Owl  IMils _ 1 ..   ~~Z 

IhnCilof  I  Assanki.  lac  (FwNKioiui  Small  Busmss (MM) . 


Dbbeft  I  floola.  600  Manlan)  Avcntie  SW  #800  HIMMwKn  K  20024 

Ncfiad  P  Oencn.  1004  Duke  Sired  Aleunlrii.  VA  22314    .  ...  __ 

O'Coamx  t  HamM.  1919  tan^iMlM  Aw.  Mf.  #100  W>sliin|ton  OC  20006 1 

Do „    "    ' 

Do ....'""".  """"" 

Bjtfleji  «l  OHara.  1919  Pemmihiaiiia  Ave   WK  #300  WasHmjIod  DC  20006 3L_I 

leny  1  0  teele  Ir    8225  FNjnDa  Biwt    3nJ  Ftan  Balm  Ham  LA  70J06    

tnc  OlOT   1400  16111  SI ,  NW  WjstMiflon  K  20036-0001 

ONnne  Connelly  Ouse  OOonneH  t  WeyHer.  1701  Pennsylvania  Ave.  NW.  #1000  WaslMitn  K  2iWM  ' 

Do „ 


Do. 

Do.. 

Oo. 

Di.. 

Do. 

Do 

Do 

Do. 

Do 


#205 


Organ  In  Protection  1  Advancement  ol  Small  Teleptane  Cos.  2000  A  SIml.  I 

Dav»)  S  Osteilioot.  1825  Eye  Street.  NW  #1100  Wstawloii.  DC  20006 

Karl  Ottosen  208  G  Street.  N(  Waslungton  DC  20002 

Do ■  "   

Altai  Scofl  Pack.  CO  Do*  Lolms  I  Afeertson  1255  23nl  Street,  iiw  Wa^imton  KMOST 

Pitston  R  Paittn.  1200  18tn  St .  NW  W>sliin|taii.  OC  20036 

h|l»i8  *  Donnety  Groop.  Inc.  1620  I  Street.  NW.  #?02  Wnlnnpon.  OC  20006.. 


K  20006. 


Swaoisliii  Imtm  ■iMtacturers  Assi 

Mdeod  I  nres  (For  UnM  En  As») 

KcHoilt  Piios  (ForUmUd  Ea  PiodKin) . 

Aimncai  SoOcenlraclon  Assn. „ „.. 

Aioericjn  HosprtJl  Assn «..™ 

Amencan  Hoaprtil  Assn 

AMvcao  S>  Asm 

CbvoM  anctanMon 

HospiUI  Assn ..„«,.„ 

CaDer  on  MfX  I  Rgicy  Pntnlcs _„ 

Amencan  Faim  Bomu  FedMllien 

Amencan  Satawmctn  Assn 

American  Famdy  Lile  Assurance  Co.  .___„.. 

IWman  ConoWated  Gas  Co ... 

Miler  i  Scliroeder  Famial.  he 

Burtmjlon  Nortlieni.  Inc 

Melpatli.  Inc 

PHyscans  IWiana  Assn „. 

NUmal  NMM  Federation „. 

Ad  Hoc  Cenrn  tar  Smat  Hydro  Ptm 

AkaandB  t  Akundtr  Stnncos.  kc. 

Eneify  Facton.  Inc , 

FamHy  Swnce  Amcnca ,  ,, 

Cams  t  Conliacb  Protects 

MvoomImMiI  Energy  Corp „ ..«_„. 

long  lake  Energy  Corp _ 

"     "  Corp. 


11.(9200 

21.27300 

57.044  00 

2(9.487  DO 

11.5(421 

14.30772 

4.50000 

4.500.00 

1.97500 

67000 

1.200.00 

2J0O.0O 

..„„.. 

40e.M 


9323 
2.26914 
6.70000 
1.750.00 
2MN 


no.N 
i.s;s.ot 


EipenOiliRs 


4^.M 


Do 


1629  K  St   NW  #  1100  Wislmglon.  DC  20006.. 


Sara  lynn  Parter  1319  F  St    NW.  #500  Wasnnigton  K  20004  ._ „. 

Prudence  H  PjrW.  1 1301  Popes  Head  Road  Fairtaj.  VA  22030 .._____„_ 

Ken  Parmelee  1448  Dulie  Street.  #100  Aleiamkia  VA  22314      .... 

Ronald  L  Pamsli  1800  One  Tandy  Center  Fort  Wortli  TK  75102 ;„ 

Riciianl  M  Parsons.  1652  WamnngM  Or  Reston  VA  22090         „^ 

Claries  C  Partndge.  5535  Hempstead  Way  Spnnjtield,  VA  22151 _I 

David  I  P>tti»n.  1025  Connedot  Ave   NW  Waslnngton  DC  20036 

Paul  Wens  Riltmd  WHarton  i  Garrison  1615 1  Street  NW  #1300  Wasliingtgn  DC  20036 

Do 

Do  ■* 

Jude  C  Payne  1025  Connecticul  Ave    NW  Wastirngtm  DC  20036 

Peace  PDMial  Action  Committee.  100  Matyl«id  Avenue  NE  Wastwflon  XKHisZ 

Janes  M  h»ce  h ,  1016  \i»  Street  NW  Wasmngtoo  DC  20036 

E*»lrt  F  PenMeton,  801  Pennsylvania  Ave .  SE  Waslimgton  DC  20003 ^ 

Janes  C  Penmiwlon,  5535  Hempstead  Way  SprmgtleB.  VA  22151  

" 1  RigWs  Center,  91!  16tn  St ,  NW  #704  Waslmgtan  K  20006  _ .. 

I  S  Pemvell,  M  F  Slreel  NW  #  1 100  Wasnmgton,  X  20001        

.  riCorazzim  I7/6KSI    NW  Wasnmgton,  OC  20006  .       _ 

legoRl  Pethgn.  5312  Irailway  Drive  Rocknk.  MO  20(53  ___... 

"  (mo  m  am  St .  nw  Wasmrlon,  OC  20006 .._  ~ 

Do _-__„.„ 

to „ ■  ~ 


National  CorptotHousng  Partnerslaiii 

Nrtonal  Independent  Envgy  Prodocw......^, 

Sd»e  Energ«  USA.  Inc „.__ 

I  iociilieed  Corporation ...!'!"!l~!n" 

I  Nl  Industries  Inc 

US  Federation  ol  Small  Busmesacs.  he 

Algona  SM  Corp.  Ltd.  el  al 

Asioaalion  ol  tahpendent  Television  Statons.  Inc.. 

Govenanent  ol  t»e  RepiMc  ol  Tmska 

Atlantic  Richtield  Co 

European  Community ^~S. 

Food  Researdi  i  kim  Center.... L 

WahaieMi  Gas  Light  Co 

National  Rural  letter  Carriers  Assn , 

Tandy  Corp _._.™. 

Satan  Qub  Weniatamal 

National  Assn  lor  Uadonned  Servos 

HeaHi  lasunaoe  Assn  ol  Amenca.  Inc 

■cOomdl  Dou|ta  Coip 

National  Husk  PuOMiers  Assn.  Mc 

NEC  Corp  and  NEC  Amenca.  Inc 

Health  Insurance  Assn  ol  Amenca,  Inc 


National  Fe(i  ol  Federal  Employaai 

National  Audubon  Society 

Natmal  Assn  lor  Umlanned  Sciwos.. 


EsDiet  PMerson.  2001  S  SI    NW.  #510  Welvngton.  K  20009     ..  _ 

Petrtb  (  Hordel.  2000  I  Street  NW  #504  Wastintton.  K  20036 _  „ 

Susan  M  Petley.  1129  20th  Street.  NW  #400  Waslmgton  DC  20036 

Pettit  S,  Martin.  1800  «assachusett5  Aveme.  NW  #600  Washington.  DC  20036 

Oo 

Peyser  Associates,  aa:.  1000  Vermont  Ave.  NW,  #400  WaslMigton.  DC  201)65 

Do 

Do :.. 

to .  .  " "~Z 

to ™. u____ , T  ~ 

to- __„ :„■■■■.:."..:;::  :"•, 

to . .  ■ — 

to : :  "~" 

to ' 

to " — 

Lava  PIctB. 

to 

to 

Bww  lot  Snal  R^onsMly.  1000  16Ri  SM.  NW.  liiitid  Was»«»to«,K  20036;: 

Pterson  Baa  1  Dnal.  1200  Igtti  St.  NW.  #1000  WasJmgton  OC  20036  T 

Do  ■■  ■ 

Do 

to _„ ;_.-zzzzi"'z 

to : "... ""      "  -• "7 

to._ "  '•- 

to . "..J.~J.T'Zr~Z 

to._.- _ 

to.  " " ~ 


2501  ■  street.  NW.  #400 


U  20037. 


American  Hospital  Assn  , '_Z 

i  Tempo  Enterprises,  Inc  ~~"~         

I  Amencan  Assn  lor  Counseling  i  DevelopmenI !.!..~™ir~™  "  " 

I  Bannerman  and  Associates,  inc  (For  Beirut  Unversty  Cokie) ' 

Bannerman  i  Associates  Inc  (For  Governmenl  ol  Tunisial 
Bannemian  and  Associates   Inc  (For  Sawyer  Miller  Groifi  (lor  GoveniMal  oif  Ikt 
PlaUppmes)). 

Inleniatnaial  Orgamalnn  ol  Consumers  Unons „ 

Inlernalaaial  Computaprmi  Corp 

Amencan  Assn  ol  Homes  lor  Ifie  Aging ■'■'-, .~'''""""~1 

Amencan  Su/uki  Motor  Corp  .    .  ~ 

Nippon  Yesun  Kaisha  (NYK)  Line "__  

City  ol  PtvladeUiia , ZZT" 

laoqnes  Borel  Enterpnses.  Inc „ _..   '  " 

MacAndrews  (  Fortes  Holdings,  lac 

Metro        .!_1Z 

MelropoMan  Toledo  Consortium '..  .         Z       

Mothers  A(»st  Drunk  Driving  (MAOO) ^ 

National  Sdnal  HtalKi  EducatSon  CoMio* 

New  York  Stale  Bridge  Aolliorily 

Regaanl  Transit  Autlwrity    

Soutlieasin  Pennnlvania  Transit  Authot4y„... 

Amencan  Assn  ol  uop  Insurers 

Mcleod  (  Pires  (ForMustaoom  Council) 

Mcleod  t  Pires  (For  United  Egg  Pniductrsj ... 

..:  Amerxan  Academy  ol  Pediatrics . 


2.40000 

6.9»«l 
3.600  OO 
11.25000 
1.500.00 

"iMM 

13.20000 
30.00000 
13.20000 

(12.50 

17,144.00 
11,762.49 


23.6M« 
ll.tNJt 
57.044N 

?5706i6 
11.58921 
64921 
505  DO 
50500 
1.975  CO 
1037 


8(19 
84951 

5000 
1600 

5,50 

545(0 


7,21000 
2.527(7 


1.(6396 
2,20000 
2,62S00 


1,000,00 
99000 
250  OO 


DC  20036 


Piper  (  Martairy.  1200  19Vi  Street,  Mr.  #700  < 

to 

hno  H  Ptaol.  (01  Pennsyhrana  Ave.  SE,  #30i  Wasiiaiiton.  iic  20flO3;ZIZ""r 

Chatles  P  Pira.  1346  Clieslnut  Street.  #(00  Pimadepna,  PA  19107 

RonM  L  Plesset  1200  19tti  St ,  NW  WashaigtonTK  20036  

Gerak)  Poie  1400  I6tti  Street.  NW  Washington  DC  20036-0001    

Jean  S  Polaisek.  50  F  Street.  NW.  #  1 100  Washmgton  K  20001         

Mart  J  Potack.  50  F  Street.  NW  #1100  Waslantton.  DC  20001 ._  _   "Z 

Mwf_PWaB.  130  Norn  Caraina  Avcnae.  SE  KMiaiitan.  DC  20003 ^.Zr. 

0mm  Wemten.  50  F  Street.  NW.  #1100  WaslWfton,  K  20001 

Pwel  QptMem  Frazer  t  Mwphy,  1001  Pemisylvama  Ave ,  NW  6lti  Ftoor  Wa^on  OC  20004  " 

Pralher  Seeger  Dookttle  i  Fanner,  1600  M  Street,  NW  7lh  Floor  Washmglon  OC  20036 

Do 

IllclBrt  H  Prendergast.  1020  19th  SI,  NW  Washmgton  DC  20036 ~'ZZZ' 

lesNy  Pnmmer.  2010  Massadiusetls  Avenue,  NW  5m  Fl  Washington.  DC  20636..."~'L'~! 


I  Amencan  Colege  ol  Osleopatluc  Surgaon 

Amgen 

conteiAsc _„. ZZZZZ.LZ^ZZZZZZZZZZZ 

Genentecli j. ... 

Weclious  Diseases  Society  ol  America  ...__ L™ .. " 

National  Assn  (or  Biomedical  Research  ...__„__.. ....       ' 

Securities  Industry  Assn . 

Society  ol  Critical  Care  Medicine   ZZZZZZZJZZZ. 

Association  lor  GovernmenUI  leasing  and  Faiance  .. 

National  Assn  ol  Independent  Colleges  and  U«v«t3itlas_-_.   "T ~ 

Natanal  Audubon  Society 

Greater  Plaladelphi)  Oiamtiei  ol  Commerce „.„      " 

Pfier  t  Matwy  (For  Mead  Data  Central,  kc) ' 

Natanil  WWMe  Federation     „ 

Amencan  Hospdal  Assn 

Amencan  Hospital  Assn „.„.... 

New  BegManp  At  Meadows _ ZZZZZZZ" 

Amencan  Hospital  Assn „.  _ 

AHiance  tor  Medical  Nutrition „_IZZ ZZZZZZ 

Banker  s  Assn  lor  Foreign  Trade ....ZZ. 

Wm  Hancock  Mutual  lite  Insurance  Co  .. .  

Anderson  Beniamm  Read  t  Haney  (For  SCPA  Inikstries  oi  Aineiici"incr' 
Planned  Parentliood  Fed  ol  Amenca.  Inc 


357  SO 
20,294  00 
2,157  00 
16.00000 

"4b'.'666()6 
6.90000 

12,000  00 
6,00000 

11,90000 


1,64200 
1,58046 


7.0(359 

■    49500 

■■■392.42 
U9.13 


4500 
5000 
93  7? 


23.25 
64500 
7419 


15,00000 
6,00000  1, 
3.65638 
3,98580    . 
1,200  00    . 
8.791  75 
7,50000 
9.000  00  I 
9.00000  I 
2,50000; 


2U2 


10.4(7  IS 

61611 

38841 

1.30696 


12,00000 

52  00 

2,75000 

5,250.00 


7,25000 

■  '6.006  00' 

87048 

1,5(7(3 

15,7957( 

■"  i','259'72 
4,44600 
(,540.00 
5437.50 


2,636% 
537 

aTs 


51(65 
19220 


3,7(461 
I4179 


November  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


28935 


Organuatnn  or  Individual  Filing 


Pi»l*  Congressanal  Dolncl  11.  PC  Bo>  727  San  Carlos  CA  94070 

Atfc  Cduen.  he,  2000  P  Street.  NW  Washmgton  DC  20036 

HrnBP  Ouam  It,  1130  17th  St.  NW  iVaslangton  OC  20036 " 

bvge  Gregory  Raab.  2000  t  Street.  NW.  #200  Washington  DC  2O0'36' " ■"■" 

Un  W  Rahe  Jr.  1015  lith  Street,  NW,  #802  Washington  DC  20005 

Ekotedi  I  RaisPeck.  801  Pennsylvanu  Ave.  SE.  #J01  Washington  OC  20003 ' — ' — 

UMeei  Marc  Ranisn  1010  Wisconsin  Avenue,  NW,  #g00  Waslwigton,  OC  20667  '" '" 

Oa(  I  Rancowt  1050  17lh  Street  NW,  #?10  Washmsion  X  20036  " 

Kemeth  E  Raske,  555  West  57th  Street  New  York  NY  100i9  " 

l»iy«asky  253  Summer  Sireel  Boston  MA  02127  " 

DavalA  Rapond,  1025  Conneclicul  Ave.  NW.  #1014  Wjshmgion'«:'26636 " 

iMiB^  b  fawttnanUI,  Inc,  600  Maryland  Ave.  SW.  #500  Washington  DC  20560 "' 

•wOJwj  Aniw  6.  Room  200  1407  West  North  Temple  Salt  lakelity  UT  (4140 

Nla  fcgner,  1025  Connecticut  Ave   NW  #200  Washington  OC  20036  " 

JaewA  Fuels  Assn.  201  Massachusefes  Ave,  NE.  #C4  Washington.  OC  26o6'2 

gone  Olticers  ten  ol  the  US.  1  CoosMulion  Ave    NE  Washmgton  K  20002     " 

PM  C  Renig.  50  F  Street  NW  #1100  Wasliington  X  20001  " '"~ 

Ink  E  Rey.  1250  Connecticut  Avenue.  NW  WasJimjton  X  20036     """ 

(Van  Ellen  Rice.  600  Maryland  Ave ,  SW  Washington  X  20024        

ftdiiid^Riduids.  law  OHice  ol  Ridiard  Ridwds  1050  Thomas  WIerson  Street.  N»».  6th  FlWaaiington.  X  26o67.': 

IMiC  Ridur*on,  2001  Eye  St,  NW  Washington,  DC  20666 

(JnstaieR  Riddnutti,  114  15th  St,  NE  Washington.  K  20002 ' 

f*'  ^  ^l^-  '"5  Pennsylvania  Ave,  NW  7th  Fknr  Wasii™^','K26o66' 

Susan  Rikiy  1401  New  York  Ave ,  NW.  #900  Washington.  X  20005  fl02  -- 


Employer /Client 


Do.. 

to.. 
to., 
to., 
to., 
to. 
Do. 


Mitt  A  Ritchhan.  1536  Jamacha' Road!  #k336  El  Cam  CA  92019 

hta  Radler  Dunne  (  Bayh.  1575  I  Stieel,  NW,  #  lOZSWashuieton,  OC  20005." 

Oo 

vtZZZZZZZZZZZIZZZZZ'Zi     ~ — ' 

to ~ZZZZZ~'ZZZZZZ'ZZZZZZZZZZ^ 

inzzzzzzzzzzzzzz:. - 

!!??'.''II!?™'  ""SJ*"^-  '"»  f  Street,  St  Wadiingion,  lie  26663 

hny  A  RoPerts.  8000  W  Fkxissanl  St  Louis.  MO  63136  

Nliani  A  Roberts.  444  North  Capitol  SI    #711  Washington.  X  266o^i """ 
Oo    " 

yiZZZZZZZZZZZZZZZ  ""' " " 

Do „ 

Do .  • 

Oo ■ — 

Do.. 
Oo.. 


--T-:  ■:r:-»-  ^  """""^  ^o*"  "dcheslet.  NY  14604-2070 
Wek  Uaison.  100  Maryland  Avenue.  NE  Washmgton.  K  20002 
Um  kHenalMal,  Inc,  2300  N  St,  NW,  #600  tiTaslanftan,  K  20037 

\>aZZZZZZZZZZ ' 

NchaH  I  Rock  50  F  Street.  NW.  '#ii66'  iliMiingtoir6f2666l' 

New  F  Rodgere.    129  20th  St.  NW.  #400  WashmTon.  X  20036    ^ 
Narttjj  Romans.  50  F  Street.  NW.  #1100  Washington.  K  20001 


m  B  Rooney.  1050  Connecticut  Ate .  KW,  #1200  WasHmffton  DC  ?0036 

Do 

Do ■■■■■■■■■ZZZZZZZZZZZZZZZZZZZZZ". 

Do"Z""z;"";;:i;: " " 

Do - 

Do - - 

to •"••■ — 

j*ry  Itoen.  1020  I9lti  St.  NW  #?(» ■wasWiirton.'iic'SoM 

IBS  Matsi;  Foster  Myers  and  Quisle  888  I6lh  5l ,  NW  WasNngton.  'x  26666^:: 
taph  L  Rosso.  2200  Mill  Road  Afexandrij  VA  22314. 


/vi,  ~  —- ■■Ajy*  ""»  '"6  Eye  Street,  NW  Washawton,  K  20006 

2Ss»**!l:'?'^Streel.  NW,  #lI00Washa»ton,KJO036.  

Do  PBmsyhrania  Ave.  NW.  #12«  Washngtai,  K  20006 ;.;.;ZZ;;; 

ouZZZZZZZZZZZZZZZZ. 

«o»ei  aiacknai  (  MeMe.  1747  Pnaisykrana  fciiemie.' NW,'  #966  Wasiiaifion,  iJC  i«^^ 

as*eth  Riton,  2000  P  Street,  NW,  #305  Washington  X  ioo'ii"'" " "" 

nc  N  Rubin.  1730  M  Street.  NW.  #412  Washmgton  X  20036 

1^  ii"*"?,, ?^  *S^  '■^'^  "♦"  ™  Street  NW  wi5hi'ngi'on;'x"2663'6 ' 
L«l  Rude,  50  F  Street.  NW.  #1080  Waslanrlon.X  20001 

TllLS^f  •.""  '*»B1*'«M  *«w«.  SE.  #200  Washington.  DC  20003 

t  I  Miertord  t  Associales.  Inc.  1301  N  Courthouse  Rd.  #1«)2  Arlington.  VA  22'26i'.'; 

Do!...       

*»n  C  Ryan,  655  15tli  Street.  NW,  #410  Washington,  X  20005 " 

torn  N  Sato  1100  17th  Street,  NW.  #1203  Washmgton.  X  20036 ""■■ 

^  "Sanchez.  1515  Wilson  BM  Arkngton.  VA  222« 

lames  0  Santim.  1101  Kmg  Street.  #350  Alenandna.  VA  223^I4 Z         """ 

Do     " " 

Oma  Scampdi.  1016  i6th  Street  NWWasNngtonrDC'26636,. 


Enc  V  Schaelter.  Morgan  Lewis  «  Bockus  I860  M  St ,  NW  Washaigiiiii'.  "oC  'aiOX': 


W.  SclHler.  701  W  Packard  Avenue  Fort  Wayne.  IN  4686( ~ 

Sif .  ^  'L'L* ^"^ '"'  »"3 *«hngton. X 2006?::::: :; 

towLlS^II^-  "'*''"','«' Associates  1331  Pennsvhiama  Avemie.  NW  Washington'  ■6c'2(«64'" 
to  Sohlossherg  Consultanis  317  Massachusetts  Avenue.  NE.  #200  Washmgton.  X  mi..Z^.Z 

*te1 «  Schmitz.  1600  M  SI   NW  #  7^  Waslmgton.  X  20036      '"•*""' 

Sr?'cL^'*^„,l™  ""'  5"«'  "^  #400  Washmeton.  X  26636":;;Z7"'" 

Wl  Schramm,  1025  Connecticut  Ave,  NW  Washmgton  X  20036  

gn  Ann  Schultz,  100  Maiyland  Ave .  NE  Washington  X  20002    " 

■»«m  B  Schultz  Suite  70«  2000  P  SI    NW  Washinglon  X  20036' " 


TA-j-uuT  .  """  r  01 .  nw  wasninpon,  ut  20036. 

WNfc  Wdhamsoo  4  Wyalt.  2000  Pennsylvanu  Ave    NW  #8335  Washington. 'X  "26066'' 


Naliwiil'6iai''tem''"''"'""".'""";"Z;; 

Medtromc.  hic " 

American  CoiNMng  Engineers 6»i>iiZ'.. 

NHonal  Audubon  &»ety 

Grocery  Maoolacturers  ol  America  hic ..  Z' 

Amencan  Assn  ol  Oassitied  School  Employees 

Greater  New  Yorii  Hospital  Assn 

Rasky  4  Company  (For  National  Cable  Television  Assii) 

tnseich  CotporaMn •■" 


Ulah  Power  t  U|M  0»„ 
Shell  (W  Co 


Recopls 


Eipenddures 


720.00 
35.99500 
S.60000 


American  Hospital  Assn ZZ. '  

National  Forest  Products  Assn ''ZZ. ""  " 

Amencan  Fami  Bureau  Federation  .       ■••—-"  -~r 

Hughes  Aiicralt  Company Z!'"  "" 

Unversidad  AMonoma  de  GuadaUiara. .., 

Etelrane  MdHdies  Assn  

Gay  1  lesbian  Democrats  ol  Amenca ~ 

Shea  «  Gould  (ForHaii  West  Indies  SA)         

Capital  Strategies.  Inc  (ForCamera  de  la  Industna  de'  Tr'anslonnaaen  "de"^ 

BZS/Capitol  Strategies  (Forixport  Packers  Co  Ltd) 

B«/Capitol  Strategies  (For  Forest  Oly  Residential  Deveknmeni  "liic') "" 

BZS/Capitol  Strat^es  (For hdder  Pe^  4  Co.  IncTT^'       "■ 

B2S/Caprtol  Strategas  (For  Soutti  Bay  Foundry) .        .  _ "•- 

B2S/Capdol  Strategies  (For  Tn-Star  Electronics) .  ' '" Z' 

BZS/Capilol  Strategies  (For  Unwersal  Furniture  Industnes  bic) "" 

BB/Caprtol  Strategies  (For  Vitrocrisa  Cristalena  SA)    '       ""-■ 

General  Dynamics  laser  Systems  laboratory  " 

Akm  Gump    (Drenel  Burnbam  Lambert,  he)..    —r-^- 

Allstate  Insurance  Co  

American  Bakers  Assn Z" 

Business  Coalition  for  RICO  Relonn    ""^"'" 

Oty  o(  Sooth  Bend . . .  Z  

Merrill  Lynch  4  Co.  Ins  

■New  Energy  Co  ol  Induna JZ"~Z  "        " 

Renewable  Fuels  Assn ...  "  — 

EW  Bliss  Company '" 

Emerson  Eiectnc  Co " — 

Itele  Company  (For  Browanl  County  Govemmentai  (>gto') ~ 

tele  Co  (For-Crly  ol  Tampa) ' — — 

fade  Company  (For  Dallas  Area  Rapid  Iransd)  .Z.ZZ'"  ;^-'~-—--^-- 

feefe  Company  (For  HiMnniugh  Area  Regional  IranM)  .     ;__ 

Keele  Co  (For  Sanders  Associates  Inci  

;  Keele  Company  (For.Seminole  Tnbe  ol  Ftonda)      " ■_  ~~ 

lleele  Company  (For  Tom  Bulger  4  Co  (lor  County  iil  FaiiteV)  ""'"■ 

fade  Company  (for  Tres  Grande  Vitesse  (TGVUSA  Inc))        '" " 

I  fade  Company  (For  University  ol  Miami) . .  " 

I  ^^JTTTL^^J^  "*=""'  '^"  lndepeiid(naa1ro«al"De*^)" 
l«iesee  t  Wyoming  kiduslnes.  Inc 

Peace  PoHical  Action  Commmee... 

'  FMC  Corporation _       ; 

]  McDonnell  Dot^  Corp ''" 

Royal  Ordnance,  Inc Z ""  '■ 

Amencan  Ho^al  Assn Z  ' 

Amencan  Assn  ol  Homes  lor  the  Aging  . 

Amencan  Hospital  Assn "~' 

American  Iron  i  Steel  Institute 1.Z.7Z"  " 

Assoaalion  ol  American  Raikoadi  

CalMat  Company 

,  Crawtad  FitSig  Co " 

Kawasaki  Motors  Corp.  USA ~ 

i  Secunly  Life  ol  Denver  "■""■■ 

[  Specialty  Vehicle  histilule  ol  Amenca         " • 

VJctauk:  Company  oi  Amenca '  'Z"Z       '       """' 

Recor*ng  Industry  Assn  ol  Amenca '"   

Church  Alliance _     

Amencan  Trucking  Assiis.  lnc....'!.ZZ "'   '"  '" 

BP  Amenca.  Inc Z"       "'  

Euon  Corpcratnn _ „."'.         ""' 

Citizens  Savings  Bank  !  

long  Island  Savings  Bank Z " ~ ' 

MacAndrews  4  Forbes  Holdings,  tac. " 

MunicNial  Faonce  Industry  Assn _..._ 

Secarities  Mastnr  Assn __        ' "  " 

,  John  Nuveen  4  6.  Inc — 

[  Secuntes  Industry  Assn "T """■' 

Foresight  Science  4  Technotagy  (fix  Hattlort  Sream  'BoirT.' "      T 

Ruhn  Winston  4  Diercks  (For:Wayne  Philips) 

Research  Corp  Technokigies - 

BR  Services,  Inc — ™ -• 

Independent  Insurance  Agents  oi  America  liic " ~ 

Amencan  College  ol  RarMogy  

Amencan  Oplometric  Assn 

Assocatkjn  ol  Federal  Investigators     _      " ' " -" 

Sqott  Corporation " 

Financial  Ejeculwes  Institute Z " "'  '" — 

Amencan  Gas  Assn „.. _ZZ  ~ 

American  Escrow  Assn „,Z_     '  _'  ~ 

National  Tour  Assn,  Inc „.ZZ_  ' 

Truckee-Carson  Irrigaton  District    .   .  Z  " 

National  Fed  ol  Feiral  Empkiyees  ..  ._  _  

Hazardous  Waste  Actnn  Coaktnn '"" """ 

US  (ivpsumCo    , " 

Tekis  (!orp 


2iSO.00 
ISMItO 

"■■■le.'Sf'w" 

2.06300 
12,000.00 
3J7900 

siiiiio 

1(4,41699 
3,7B.97 


1,61116 

31,47000 

1500 


1.103  27 
6300 
1,94(04 
1,12305 
U3.6S 
(.14300 


1(2.591(8 
15,406  06 


1,50000 
7,97500 
50000 
60000 
3.06000 
1.80000 
7,48000 


IMJt 


40526 

i,'5'5655 
33970 


23,62500 
53125 
98125 
7(125 

19.4K.1S 

'  9.SB.'7ir 

■  LsairT 

72.76700 

■' i'BOOOO].. 
1.50000  {_ 

\  75000 . 


i.ooc  00  . 

12.50000  . 

■■4'.596m  ; 
4.50000 
750000- 
12.00000 
9,55359 
231 50 

■""i«"66'' 


3.300  00  I 

■9,o«iro6| 

ASDJio 


8.2lli0 


435S 
22s  4t 

"   l5"73 

*i55 

73.91(00 
1J6244 


5,07800 
5  4(3  00 
8.772  00 
1.21987 
(ISO 


500.00 
1,(0000 

isooliio 

24.231.00 


Council  lor  Citinns  Against  Govenmieni  linisie 

Rodale  Press 

Bowman  Gray  School  ol  Medone „.. 

Brandeis  Unwersity „ 

Manne  Bokigical  laboratory „.ZZ' 

Amencan  Honda  Motor  Co.  Inc _ 

Id  Amencas.  Inc 

m-CO  Manbme  Committee 


„  Assn  ol  Amenca,  liic" 

Oondl  iir  a  livable  Wond 

PNHc  Cili».  hic 

Investment  Co  hatitule 


1.08000 

■2.06606 

4.50000 

23.913.00 

4,00000 


244.55 


49723 


1,50000 
7,700.00 
10.00000 
12,50000 
10.00000 
3.23600 
20,00000 


3.276.15 
7,580.00 


30530 

62210 
SOiO 


l.(U77 

94(73 

5,041.29 

1.04179 

26.06 
15.00 

iOiS 
17161 

8.02900 

8.36800 

8.967  00 

1025 


2580 


28936 


CONGRESSIONAL  RECORD— HOUSE 


November  I4,  1989 


Onmutm  a  Indmdiul  Filing 


Empkiyn/ClKtit 


Ol.. 
to 

Do. 
Do. 


EiuaMk  Ibsli  Sdmn.  1700  N  Mm  SI.  #?I?a  Iteshii.  VA  22»g 

Cat  F  SdMusei.  415  21x1  St ,  HI.  »m  Wetmiton,  DC  ?000?.     .  . 

Noraw  Sertl  1937  I  AlUnlK  BM  #14  Pmfan.  Fl  33061 „ 

SoMm  GoUshw  I  Co.  32i  Kmilon  Jtot  llcnj.  OH  453SS 

Lm  OHas  of  Mm  San.  118  Comdial  tbow.  NW  Washmcton.  DC  2aix».. 

Octtw  Sease.  408  C  S).  W  KMngtoi.  DC  ?O0O? 

James  I  Secret.  17*5  JeOefsw  Daws  Hwy    #l2tlO  Artmian.  VA  2ZM2 

M  Mark  SeWedu,  50  f  Strwt.  N*  #1100  Wastmeln.  Ot  20001  

Steven  »  Setiy.  3050  K  Stfee*.  NVK  #330  WastMHtm.  K  20007 

Wm  Hunlef  Shan).  1129  20tli  St .  NW.  #300  WaAnetoi.  DC  20036  . . 
Dane!  E  Shauihnessv.  1911  North  Ft  Mwr  Dtwe.  #702  AiiiMtoo.  VA  22209.... 
Stm  Pittmaii  PHts  i  TiwMp.  2300  N  Stnet  NW  WstMrion.  K  20037 

Do 

Do 

to 


to., 
to.. 
to., 
to. 
to. 
to-, 
to... 


to- 
to- 
to. 
to. 
to. 
k„ 
to.. 
to., 
to... 
to... 
to., 
to. 
to. 


to. 

to. 


Slw  i  GoiM  1775  Pmnsyhama  Aw.  NW.  #700  Washington  DC  20OO6 
Wm  Ttanas  Sheehan.  733  15th  Street.  NW.  #700  Washington.  DC  20005^! 
R  Parte  Sliem«.  One  Part  Ptoa  P  0  Boi  550  NashwHe.  TN  37202-0550 

Cart  SINpky.  475  Gafeon  Di  Naples.  Fl  33940 

A«dn»  Sepl.  100  ManitaKi  Aw,  Nf  Washmgton.  K  20002 

Siina  CM.  730  Polk  Street  San  Franosco.  CA  94109 
WKm  a  Sigi»r.  444  North  Capilol  St .  NW.  #711  Washington.  DC  20001.. 
Do 

Do _...;.;;„ 

Ob 

to . ;;_z 

to „ _  - 

to „ "■■■ 

to 

to ■  

to_ _ 

Do 

Stephen  SAiger.  2027  Massachusetts  Aw.  NW  Washington  DC  20036 

Mary  Silwva.  317  l«assachusetts  Awniie.  N(  Washmgton.  DC  20002 

[ta»an)  1  S*«.  1522  K  Street.  NW.  #836  IIMM«tDii.  K  20005......: 

Bruce  A  HmM.  1501  leth  Street,  NW  WaslM(lon,  DC  20036 

cwiB  Siiiicrs.  m  lent  SI.,  mr,  §m  iimmS  k  2ogo6 

to '    ■ ~ 

to „... _„.  ~ 


lalmap  E  Smpkais.  444  North  Capital  Street #801  Washington  K  20001... 


.  NW.  #504  Washiivtai,  K  20005  . 


I  G  Smpw,  1155  ISlh  St. 
Do.. 

Do „ 

Afcert  M  Sms.  11006  Hampton  (id  Fa«rla»  Station  VA  22039 
Richari)  L  Smoolt.  1917  BroaAiiay  E  Seattle  WA  98102 

Do „ 

to.. 

to. 


1 1  SnwBlt  i  CB.  1917  Srnriio*  Seattle.  WA  Miro"""" " 

SUMen  Arps  Slate  Meagher  i  Flom  1440  New  Yorli  Awntie.  NW  Washmgton.  DCMOOS"! 

Do"  : 

Witaii  1  Skmner.  751  Rockville  P*e  #  27B  Rodiwlk.  MO  20852 

Bany  S  Slewn.  1000  Potomac  Street  NW  #204  Washmgton  DC  70m'"''~'""''L'"Z. 

Sloan  Ustrnm  Eisertarth  Sloan  t  Glassiian  714  Capitol  Federal  BuiUmg  lopeka  US  66603 
Carmine  A  Smith.  215  PenrBytvana  Aw    SE  Washington  DC  20003 

Deem  L  Smith.  374  lame  Ct  (3en  Burnie  MD  21061  " 

E*»anJ  Del  Snuth.  905  16th  Street.  NW  Washington.  DC  2OO06  Z'Z[ZZZZ~.'.'.'.Z'.~ZI. 
to _ „  .  ~  '"""•* ■""• 


to. 
to. 
to. 
to., 
to. 

to. 
to. 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to.. 
to. 


Oregon  Slate  Uniwrsity 

Oregon  Sled  Mills.  Inc 

Plijiaaaiis  Metal  ijtenlartK 

P*fc  GMfHin  PM 

IiMlit. 

BocMg  Company 

Natnol  Assi  o(  Wheal  Growers 

E;ipHMais  Untmted.  Inc  |For{Va  Noss  Fanriy  Partaiirilq)). 

fmbassy  oi  the  Republic  iit  Soiiih  Alnca  l....!l...." 

Sierra  CM> „„ 

Bocliiwll  Interrutional  Corp ZZZZZZZZZl 

American  Hospital  Assn 

CanplM  FM  t  Sefty  (ForCommonmath  of  Puefto'ffiay 

NMnl  Gb  Sap^  Assn 

Wskra  tun  \jiti  Manhme  Assn 

AJatana  Contruction  Contractors 

Ainehcaii  Insurance  Assn 

Afono*  Realty .ZZZZZZZ  ~ 

Artmrn  Umwrsity „ 

AOOSCO  Wuslnes.  Mc ZZZ^ZZZZZZZZZZZ 

unmco  SwiceSk  Inc 

MiMMMO  CWHpMiy.  Inc . 

Emiwi  Bectric  Co 

Feileratioa  of  Banliers  Assn  o(  Japan 

Institute  of  Intematmal  Bankers 

Intergraph  Corporation 

Iflwslment  Cuunsei  Assn  ol  Amenca,  tac 

INCO-USInc 

tan  Walter  Corp '  "' 

Michelm  Fire  Company.. 


Recevts 


1.67983 
84165 
2.309.13 
1.169.03 
5.62800 
6.234  50 
2,15000 
6.80000 

"i5.dM"ii6' 

6.76000 
2.00000 
84075 
10,00000 
17.250.00 


EJipendilins 


1.473  N 
73(n 
2.02523 
1.025.10 
4.933  65 
64IIU 

"19.662.4? 

96801 

100 
25080 


1.675i5 


Wage  Coalition  to  Save  Jobs... 

MiKiihons  Carrier  Conference 

National  Industries 

Pfizer,  Inc 

Prwale  CMd  Care  Prowders 

PiflK  Serwce  of  New  Hampslm. 

i»t>ioSSimZZZZZZZZZZZZ~ "'" 

Soothem  Compny  Services,  he 

lenas  Air  Corporation 

Utdity  Nudear  Waste  and  ItansporUtno  Prma...! 

Vukian  Matenals  Co _ 

Group  Health.  Ix 

UST,  Inc ■■   ■■ 

HCA  The  Healthcare  Company 

Eagle-Picher  IntJ.  Inc _  " 

Counol  tor  a  Livalile  World 


2,316.88 
1.20406 


3.000.00 


USOJO 


4ai3 


Itoele  Company  (ForAPG  Corp) _ ".""' 

Iteefe  Company  (For  Alarm  hvtetry  Commincatloni  QMmiitoe')' 

I  Keefe  Company  (ForOorporate  Growth  Concepts) 

I  Keefe  Company  (For  OC  Enterprises) 

I  fcefe  Co  (ForFaodwvns  t  lod^  msWute) 

Keefe  Company  (ForGrcMer  New  Yorti  Hospital  Assn) 

I  Keefe  Company   ForNAOASSAH  Medcat  Retiel  Oriawiln)  „ 

Keefe  Company  (ForMaMgiwuil  Insighls.  Inc) 

Keefe  Co  (FarNMinal  RestMrant  Assn) _ 

Keele  Company  (For  New  Yort  Hospilal) 


1.875.00 
5,96094 
3.619.06 

"mm 

6.75000 
7,639.20 

iiin!63 


71.31 
1702 


290.62 


123JI 


S1.7I 


18433 
48301 


3,75000 


7,21375 
2,87500 


3,000.00 

2.22319 

430.43152 


Keele  Company  (For  Targeted  Management  Consultanis')"Z.'..;i".'Z 

American  )ewish  Congress „  _J^ 

Ijen  Schlosstierg  Consultants  (lor  Woo*  Hole  Marine  fto  U*')"'" 
Consortium  ol  Social  Science  Assns      ,  . 

Center  lor  Science  m  the  Puhlic  Interest " " 

Bannerman  t  Associates  Inc  (For  Govtnawnt  ol  SaiKJadeih) 

1  Associates.  Inc  (ForGoveiMMl  of  Tu«S)T. 

P,^^,^     *  fesociates.  Inc  (Fot:Sa^«4iler  Gnup  ((or  GpwnimM' oi' iilte' 

AFL-fXlEtime  Commmee 

Lator-Manajement  Maritime  Commrlloe.  Ik 

Fust  Mississippi  Corp " 

Mississapi  Power  t  Light  Company ~ " 

Stale  of  Messsippi 

PHformantt  Engineering.  Inc  

Dallas/Ft  Worth  International  Aaport  '"  

Galena  Resort  Co '."  

Richard  L  Smnon  t  Company  (for  hilermec  0»p) "!!!!" 

New  United  Motor  ManulKlunng  hic  

Port  of  OaUan) 

Aiwnean  Dectroncs  Association ".      ~ 

Compute  t  Ittsmess  Eanpment 
Cgunl  Oi  toMX*  (  Technology 


30854 

4213 
66411 

'iisiS 

"316.74 


35605 

iioob 

43ij,43152 


>  Assn). 


US.  PtartMcapciri  Convenhon.lnc 

Settman  Semo  t  Sfcvm.  PC  (ForUmted  Food  I  Commercial  Wortien'TiiiiiiiiitiiMl' 
Union) 

Kansas  Bankers  Surety 

Puhlic  Citrwi 

Cenlei  lor  Electrochemicai  Systems  i  Hydrogen  Research. 

£  M  Smith  and  Company  (For  American  Assn  ot  Petroleum  Geoiigisis) 

t  Del  Smith  and  Company  ( For  Calitornia  Independent  Oil  Producers  Ass 

E  Del  Smith  and  Company  (for  Cement  Free  Trade  Assn) 

E  Del  Smith  *  Co  (For  Oty  ol  Anaheim  Puhlic  Utilities) . 

E  Del  Smith  and  Company  (for  City  ot  Laguna  Beach  CA) 

E  W  Smith  and  Company  (for  City  ol  Long  Beach.  CA,  DepI  of  oif  l>roiieriM5) 

fSmaeT  **'  ^^""'^   ''"''"''  °*  ^"^  ^'**'  "^  l'*'«««nimenlal 

I  M  Snilk  and  Company  (for  City  of  Santa  Monica) 

i  ?S  T^*"  C"Hany  ( for  Clark  County  Regional  ftood  Control  Disinci) . 

I  Del  South  and  Company  (for County  ol  LA  Community  Devekjpment  Commis- 
sion). 

E  Del  Smith  and  Company  (FwCounty  of  Los  Angeles) 

E  Del  Smith  and  Company  (ForDalan/ Jupiter,  Inc) 

E  Del  Smith  and  Company  (ForDaws  Walker  Corp) " 

E  Del  Smith  and  Company  (For  HiddenValey  Resources  Inc) 

E  DH  Smith  and  Company  (For  Long  Beach  Naval  Shipyard  Employees  Ajsn) . 

E  Del  Smith  and  Company  (for  Northern  Cafilomia  Power  Agency) 

£  Del  Smith  and  Company  (for  Port  of  Hueneme,  CA.  Oxnard  Hartjoi  DBtrici)' 

£  Del  Smith  and  Company  (for  Port  of  Long  Beach  CA)  

E  Del  Smith  and  Company  (For  Port  of  Santa  Cruz  CA)  Z 

E  Del  Smith  and  Company  (For  Ptado  Oil  Company)  'Z'"" 

E  Del  Smith  and  Company  (for  Hancho  Palos  Verdes)  ■"" 

E  Del  Smith  and  Company  (for  Signal  Undmart  Inc) 


16,250.00 

8,02500 

1.32500 

S.OOOOO 

75000 

75000 

75000 

300  OO 
1.631  00 
2.00000 
2.00000 
4,00000 

'9,00600 

""8'.(id6o6 

12,00000 
18.75000 


4,40000 
810.21 


3.72400 
1.87500 
6.56250 
2.83000 
4,50000 
7.50000 
4,86000 
2,40000 
3,15000 
3.91186 

2,40000 
3.00000 
2.430  00 

10,39966 


28200 
11132 

2250 
22500 

8400 


52.15 

33358 
24400 


53408 

'i.47iTo 

60645 
3.362)3 


3500 
590 


28639 


1,50000 

2,10000 
13.30000 

5.833  34 
26.20000 

1.95000 


1.35000 
12,00000 


637  71 
101(4 

1,04632 
93377 

3.86115 


2.79512 


22339 


1,38793 

'i'Mii 


4,02467 


November  U,  1989 
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Oganiiation  or  Individual  Filing 


28937 


Do 

Elen  S  Smith,  1400  K  Street,  NW  Washington  DC  26005 

PWick  f  Smith  )r.  1730  K  Street.  NW.  #1101  Washington  DC  26666 

MM  Smith.  218  D  Street.  SE  Washington.  X  20003  

INkam  C  Smith,  317  Massachusetts  Aw ,  NE  #200  Washington,  DC  26662.'.'.'!I 

Uane  J  Smfdet-todl,  i776  Eye  Streetr(i(Wr#io66w«hington,  DC  20006 

Aant  R  Somhrolto,  100  Induna  Aw .  NW  Washington  DC  20001 

*«*  !«^*^"^c,'l',  '?*'  *I!L*^  **^  ■  *3*"  *««•«■  "  7759«466l7 
Sasai  E  Spangler.  1615  L  Street,  NW.  #1350  Washmgton.  DC  20036 

Tkonas  J  Spangler.  1730  K  Street.  NW  #1100  Washington  OC  20006' 

0  Dean  Sparkman.  1925  N  lynn  Street.  #308  Artmgton  VA  22209     

Riy  I  Spidiler.  444  North  Capitol  Street  NW  #845  Washington  DC  26661' 

frances  Spivy-WHier,  801  Pennsyhrama  Awnue.  SE  Washmgton  DC  20003    " 

Itotha  Ann  Spudis.  1015  15!h  Street.  NW.  #802  Washington  OC  20005 

Knshi  Stelck.  2401  Virginia  Awnue,  NW  Washmgton  DC  20037 
Steptoe  t  Johnson,  1330  Connectnil  Aw .  NW  Washmgton  DC  2063i6'.'!I!.'!.': "."  " 
Do 

^ZZZZZZZZZZZZZZZZZIZZZZZZZZZZZZZZZZZZZZZZZZ'ZZl 

Do 


Kenneth  f  Stinger,  220O  Mill  Rd  Aleundria  VA  223i4 " 

Dennis  C  Stolte  600  Maryland  Avenue  SW  Washington  DC  '26624 

«  lath  Stroup,  Sortc  500A.  Boi  69  100  Maryland  Aw'.  NE  Washington'.'DC'2666'2 "" 

Stiyker  Wemer  Associates.  Inc.  737  Bishop  Street  #2860  Honolulu  HI  96813  

Omlhy  E  Stucke.  1111  14tti  Street.  NW.  #900  Washington  DC  20005 

lay  R  Sullivan.  2300  M  Street.  NW,  #130  Washington.  DC  20037         

JuAi  M  Sullivan.  1614  King  Street  Aleundna  VA  22314  

Jeffrey  Sumherg,  1016  I6II1  Street,  NW  Washmgton.  DC  20036   

g*** .*???■■' j'j  f  Street.  NW.  #500  WaAi«tan,  DC  2OO64.':.:: ":::  ! 

SMAn)  Asiri  8  Biennan.  1275  Pennsyhrama  Avenue.  NW.  #1000  Wjslwjtoi,  OC'jOOM';! 

Do" 

Do.. 


aephen  t  Swam.  1005  North  Gkbe  Road,  #250  Arlington,  VA  22201 

SSTJ^m:^  r^'".""  ^  "*)*"«'  *•«.  SW  Washington  OC  266'24' 

Carol  A  Switt.  31 1  first  SI .  NW,  #50(i  Washington,  OC  20001 

Son  R  Swirlmg,  122  C  SI.  NW  #380  Washington  DC  20001 

SK  i  Associates,  1825  K  Street.  NW  Washington.  DC  200O6....„"; " 

Do 

Narjarel  J  Taytor.  50  f  Street.  NW.  #1080  Washmgton',  DC"2'666'i 

S»«''3 1  Taylor,  1600  M  St.  NW.  #702  Washmgton  OC  20036     

fiftam  S  Taykx.  239  W  New  Vorii  Avenue  Las  Vegas  NV  89107 

2??*  ^J^^'^'L  "^  '^"  "  5'"»'  "*  *375  Washmgion,  '6c"266fl6':r 
T<os  Corp,  3420  Ocean  Park  BM  Santa  Mono,  O  90405 

Bayne  L  Tempel,  1016  16th  St.  NW.  Washington.  OC  '0036  

lempo  Enterprises,  Inc.  PC  Boj  702160  Tuha  OK  74170      

^  Kay  Thatcher.  600  Maryland  Avenue.  SW  Washinjlon  OC  26624 

Virgw  Lamp  Thomas,  1615  H  Street.  NW  Washmgton  DC  '0062 
*  Deans  Ttwim,  1620  Eye  Si ,  NW,  #700  Washington  DC  20006 " 


Rrtart  L  Thompson,  655  isth  Slreet!  NW,  #410  Washington  K  206b'" 
IvmBon  4  Company,  529  14th  St,  NW,  #425  Washington.  DC  20004..:: 


)  Vermont  Awnue.  NW.  #1000  Washmgtoii: 'dC  'ioOIH::::;.':: 


Tlmpson  8  MHcM,  1120  \ 

Do 

Do 

Ikmirai  Hne  i  Ftory,  1920  N  si ,  NW,  #706  W**«^;  DC  26o36.'.':i'::::.;: 

Tliawon  Mann  t  Hutson,  JOM^ 

•tot  E  Thomson,  59''Mai*ii''ii»'Nn;''ywk:'N'y '16638 

SKL™™;/"  '■''"''"'  "*"  SW.  #2202  Washington  DC  26624 

g"*?^'  "i*»ji  c^'ii""'.  N*.  *8<5  washmtton,  DC  2ooo'i':::::: 

"h"  J  Tohn,  3612  Bent  Bianch  CI  FaRs  Chm*.  VA  22041 

Do 

Tiansahia.  545  8th  Street,  SE,  #266  Washington:  DC  26663 

Irws  «  Gooch,  1100  15th  St .  NW.  #1200  Washington,  K  20005 

Do 

Iieller^n,  Inc,  711  N  Eleventh  Street  St:  Louis:  MO  63'l6i 

Lwie  K  Tiyfiates  370  I  [niant  Promenade.  SW,  #800  WasNngton  DC  26624  " 
FW  £_  Tsongas.  Fotey  Hoag  i  Eliot  One  Post  Off«  Square  80&  MA  62I1W  :: 


to., 
to. 
to., 
to., 
to., 
to. 


nc  ?!S!?!I^*'*^'""''0  Box^S469/^^^  

n  »aiegies  Corp,  104  North  carohna  Aw ,  sf  washmgta,  DC  20003  .::::::::::::::::::::::::::::::::::::::::::::::::::::::■; 

niuiKl  Metmer  and  Meredith  Corporation.  499  S  CaprM  Street.  #526  'Wasiiin«ii)n'''re'2(io63 " "" 

£?r^!fJ^  l"^  North  Moore  St.  2120  Artngton,  VA  22M9    """«™-  ^  "^ " 

El  liSiJ'ii^hii'I.^^y*-  S«"  3W  *«•  Washington.  OC  20036 


tew^Upfert  Bemliard  McPherson  8  Hand,  Chid,  901  15lh  sSeei.  NW  #700  livasiunron':  OC  iflOOWJOi': 


Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do., 
to., 
to., 
to.. 


Employer/Ckent 


£  Del  Smith  and  Company  (For US  Escrow) 

Amencan  PsycMric  Assn 

National  Trciswy  Employtes  Union 

fnviionmBia  Pliey  Institute 

(toi  Sdilossberg  Coiisultants  (FoiBowman  Gray  Sdiool  ol 

Ml  SdHosslierg  Consultants  (FoiBrandeis  Unrwrsity) 

Br  Amenca,  Inc 

National  Assn  of  letter  Carriers  .ZZZZZZZZ. 


Recapts 


Eapenifitvcs 


National  Assn  of  Manufacturers 

National  Treasury  Empkjyees  Union 

Spartman  8  Cole,  Inc  (For Delia  Airtmes.  Inc)        "" 

NaliOMf  Ail  loflic  Controlers  Assn... .  

NHJONt  httm  SocKly '.ZZZZZZZZ 

American  Consaltinf  Engineers  Council 
American  Assn  ol  Umversity  Women  . 
Alliance  lor  Cannabis  Therapeutics 
Association  ol  Prwale  Pension  8  Weifare  fiis'yi. 

Cwidiin  Sugar  institute.  

Cement  importers  Assn 

Cuiliai  to  Pitmole  Amin's  Trade. 

Mei^Mtm  NptelCo.  Inc 

»"«nca«  Tiuddm  tats.  Ik 

American  Farm  Bureau  Federatkn ... 

American  Airioinure  Movement.  Inc ...        

MaAson  Pifiic  Affais  Group,  bic  (lor  Philip  Ntolis,  (jsii) 

National  Apartment  Assn 

Mutpliy  8  Oemoiy,  Ltd  (For.Califorma  Enogy  Conisnv  'tei " 
National  Assn  ol  HoBSini  Cooperatives 

National  fed  ol  Fedcnl  bvfeiMS  ~ 

Food  Research  8  Action  Cento... 

{"wonlnastnal  Om  8  Georgia  fiiiiK.ZZZZZZZZZ. 

AnpoAiwiican  Qays  Corp 

tngiirt  Mmrak  8  a»ncals  Corp ::: ." 

IMHutarCoip 

Nord  Resources  Corp 

Thiele  Kaolm  Co ZZZZZZZZZZZZZZZ 

Amencan  academy  H  Faiiiiiy  iiiysiciaiis ~" 

Compute  8  Business  tquiproent  Manufacturers  Jteii' 

Mtaul  Fai%  Planning  t  Reproductiw  Health  Assn  Inc 
Senona  Nalwe  Assn  . 

Southern  Company  Services 

BN  Services.  Inc _         

n  Anwrvas "■ 


6.95000 
3.08300 
19,125.00 
339  58 
6^4900 
6.24900 

"imii 


500.00 
12,50000 
1,125.00 

350.40 
1.000.00 
6MI.00 
5.000.00 

wiiis 


9.000.00 
6.«3700 


99625 
1.51939 


10(00 
lt50 


I2J33  75 


27645 

"»6.'66 


National'Wrf  wirt'Empliiyw;:: 


A««rean  Farm  Bureau  Fedentnn 

U.S.  aMber  of  Commerce 

mtenalteri  Py  Co 

VfiUb  Corpoijliun 

CareerOom  Corp 

a^ta^«Tr«iiit,&oip:"ui:: 
Himtoite  hdusjiies'."iiic  :::::::::::::::.■;:::; 

Mitsubishi  Electronics  America  he 

JoesphJ  Ritchie _ 

Suiuki  of  America  Automoliw  Corp ...  ~ 

Trans  Wortd  Adines,  to 

CoU  FiMslied  Steel  Bar  Inslitiile 

Mitod  Enterprises,  Ik 

*«ai  Fairness  TaaHJon  Assn 

American  Fie  Fafenc  Assn 

National  Porti  Producers  Ceuxil 

Bechtel  Group.  Inc _ .'.'::::: 

Combustion  Engineering,  Inc ZZZ 

Ftor-Oanel.  Inc „ 

M  W  ima  Comnany ZZS^ 

MorrGon«iui(sen  Co,  tac 

National  Dual  Shop  Coaitian 

Anfaase 

TemecoGas ZZZZZZZI 

National  Air  Traffic  Controllers  ten 

National  Child  Care  Assn 

National  Hearing  Aid  Society ZZZl 


S&49 
IU21.44 
10X1.44 
10J29.44 
10J2944 
10.129.44 
10J29.44 


3.750.00 

IJOOJJO 

615.00 

"i'mai 

I.7SO.00 
15.000.00 


24076 

ma 

■«."« 

"iiiH 

'46666 


1.8tt47 
\»A1 
1JK.47 
1.8K47 
1,0847 
1.88647 

"2:i'i846 
5200 
4800 


3609 
13100 


6J13.00 

"  "4'.oo6'66 

1.500.00 
6.00000 
18.750.00 

'7»:o6 

15.000.00 

■»V5iio?do 

3.000.00 

12:600.66 

31.25000 


21616 
MOOO 


1J42S0 

"Tjiiaso 
'iMai 


Anadariu)  Petroleum  (irp "" 

CoaMion  to  Oppose  Energy  Taxes ... 

Mafcon  Pubic  Affairs  Gtoup  (lor  Philip  Moriis  USa'J 

Conwried  Women  te  America  Legisiahw  Action  ComniinK. 

Cambridge  Redevekipment  Authority 

Humane  Soc  ol  the  U  S .  et  al 

Iroquois  Gas  Transmission  Systems  .   i 

National  Venture  Capital  Assn ZZ 

Northeast  Solvwils  Recovery 

Sierra  CJub  ol  America ZZZZZZZZZZZZZZZ^ 

Thermertcs,  bic 


3jm-oo 

35000 
12.76278 
IJOOOO 

■"  "ae'so 
imii 

6.039.00 
4,290.00 
5.610.00 

-"SMlb" 


12266 
132287 

16206 

344 

2.751J3 

091.11 
1X5  St 
2,25823 

580.55 

(2640 
7J8767 


Cancer  Treatment  HoUr^.  he. 
Healthsouth  RehabMahon  Cop.. 


National  Assn  of  Postmasters  of  the  United  Stales 
National  Employee  Benefits  Instihite 

Air  Transport  Assn  of  America 

Eleclrospace  Corporahon 

Boemg  Company __ 

Interslate  Natural  Gas  Asa  of  Ameiica""' 
Atlantic  RichfieW  Co 

Befl  Atlantic  Corp 

Brmvn  8  Root,  Inc 

Central  Guh 

Continental  Airtines ZZZZZZZZl 

GeMtal  Aniition  Manufacturer;  Assoii^ba* 
tieaeni  DiMmcs  Corp 

GenOiip 

hweshnent  Company  hishtute. 


3574 

'35:74 

;',661.67 


11.00 

900 

96J8306 


62420 


4.91 

54875 

1.06050 


Wm  f  Kennedy  Center  lor  the  (Worniw  Arti: 

Mars.  Inc 

Martin  Marietia  Corp '_ "'" 

McDonnell  Douglas  Corp .  "~ 


26.19342 
8.000  00  I 
97.00000  ' 
13,839.51 


4,33094 
5.000W 
1.665.00 
6.290.00 

"iair 


8.87692 

3.90315 

60,24511 

1,93861 


7.00 
12S15 


2^30.00 
1.00000 
2,640.00 
3,24000 

5.'65375 
1.00000 
1.00000 
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ijitmiuHDii  a  Individual  Filing 


On 

Do 

Do 

Do. 

Do 


Jean  Ve-net  105  East  ??nd  SfsH  New  iak  KY  10010 

VJfginu  C  Vfftiz,  1801  N«ir.  Mowe  Street  Artmglon  ¥A  22m 

mum  Vetveer  ?0OO  M  ST'eel  NW  #400  Wastinigtoo  DC  ?0036 

llWieft  I  Villiaoei  1700  H  Mwe  Street  #2120  Vhngton  ¥A  22209 

Vmson  4  fftins  1455  Pennsytvama  A»e   NW  #800  Wastimgton  DC  20004-106? 

VKunieet  Trustees  ol  Hot-for  Profit  Hoscitals  1625  Eye  SI    NW.  #810  WasHmtton  tiC  ! 

Ann  Hadley  Vom  Eigen   1125  1 5m  Slreel.  NW  Wasliington  DC  20005 

Voryj  S.lef  Seymour  i  Pease  I8?8  I  Street  m  #1111  WislMwton  DC  20036 

Oetica  Wauoner  16;5  H  Street.  NW  Washmttoo,  DC  20062 

Hicfiae)  Waldmao  215  Pi•nnsy^ar^la  «rf   Sf  Waslmglwi  DC  20003 

Wallace  Ocpr  K  fifnr   !  !i  0  (  $••»<"  H<H  W3^'.r^pofi  DC  20005-3502  

*«>»  ••atie  J>  ■   ■     ■    3'a<i  DC  20O36 

C"*!^  ■-  "  ■■'  urn  WasHmglon,  K  iHoX 

X  ?i>o«j  „;';z!;i;;;izz;!" 


vlw  DC  20002 


Piyi- 

\-:.it 


U 
Bn 
tv. 
0. 

(>■ 
Ds 

& 
Do 

Do 

to 
ii> 


I 

i>' 

Dc 

Do 

Do 

to- 

to 

Do 

Do 

Do 

Oc 

Dr,. 

Do 

D. 

p.. 


i)%-0096  

DC  20036 ;.;  ~ 

AKMofton  DC  2000?    

■      1  Hooi  WasMgton.  DC  ?0036 __ .  . 

.\>  n.rntw  OC  :0005 

in  01  20«3f _ 

<to<i  DC  20«36 

Nw  #ioo  mttni/m.  K  Mwi.. 


lack  t 


:  I  Dmmr  00  lOM? 

"*■  l»i«ll»JStwi|ton.K  20037. 

ric  .'iKiO) 


Dr 
On 

[V.. 

0. 


UweiKet  **jn-   j.r  .•-n-.||t,r,a  Aweo,.-  Sf  Waslitr.gfoo  OC  TOOO'i 

tfn'  i  r^iagtie'  l"r-  titiwitp  Cmf  1155  2Ist  St   IMI  Waslwitton  DC  myt.'. 
Do 


Do 

Do 
Dc 

Dc 
Dc 


I*,  w  

D  Hex;  A  -         .  " 

■ane  *ir',<»    ,i"  \-"  ;:•-•  na  *•      .- -  .<.  uum  " 

•«sioB  A  Siia«<i  .;3i'»>i    HM  #..jl' *ji^njion  DC  200'' 
•nllwp  StMian  »Mium  i  t^tertv  Il33  Comtclot  A*.  NW.  |M  Wisimglon.  OC  20(01" 
Do _,  „■  ^ 

Do _ " "■ "" - 

llawond  S  Kliltti.  1618  HdDv  M«t  Road  Hoc*.*  in  2M53 

SO  Woidat  and  Assocales  Inc  1401  Walnut  St   #1000  PMadeHilka  P»  \9m "" 

Do  

Di::izzz;izzizz;'  """ — "• — 


01- 
0>.. 


SIV  Engineers     

Iravelefs  Corporation 

TRW.  Inc 

UNO.  UK...... 

Wings  HoMnfs  Inc    

Community  Service  Saiely 

American  Assn  ol  Sclwol  Administrators 

ftofHe  lor  ttie  American  Way 

Boeing  Company     

Untteo  Savings  Assn  ot  Te«as  FSB.... 


Mortgage  Bankers  Assn  ol  Amenu 

Trustcorp.  Inc    

US  Chamber  ot  Commerce 

PuNic  Citi;en,  Ix     

Louisiana  HoMing  Co  

Meattti  Insurance  Assn  ol  America  l« „ 

National  CaUe  Televisioo  Assn.  Inc , 

Inltnutnnal  Lades  Garment  Workers  UnioR. 

Assoculed  BuMers  I  Contractors  Inc 

forest  Fanners  Assn 

MMMtoe  ONR^Merioyemniental  Matnns 

MKscnsn  CbmIrs  Assn 

OB*r  lor  Lm  aK<  EdKitian,  inc 

Westtand  Companies.  Inc ; 

Im  PtxHilation  Growtli  Inc   '.'.'. 

Center  for  La*  and  Education  Inc  

US  Overseas  Cooperative  Development  ComiMlK... 

American  Logistics  Assn 

American  Assn  ol  Homes  lor  tlw  A(iii| 

American  Psychological  Assn 

Aetna  Life  t  Casually  

Anted  Signal  Inc    l'.iZIl" 

.  '  American  Airlines  Inc '.'"'~~" " 

I  American  Institute  lor  Foreign  Study  siwlarship  FoumMioii 

j  American  International  tllaiiulacluiing  Corp 

Americans  For  Sale  i  Competitive  Irudung. 
...  Bank  Capital  Markets  Assn  ... 
.  I  Bhie  Cross  S.  Blue  Shield  Assn. 

I  Commumcations  Satellite  Corp 

.  j  Consortium  ol  Stale  Maritime  Sfhooh 

.   Coopers  S  Lyprand        

.    Ethigen  Corp     _ J,].[. 

General  Motors  Corp ZZ..'....Z.. 

GutI  South  fngineers.  Ihc 

Health  Pokey  Agenda  tor  the  Anwican  PiopK 

Hughes  Aircratt  Company 

Manhattan  BuMng  companies.  Inc 
.    Massachi.'setts  Maritime  Acadeipii 

Monarch  Capitol  Corp 

..j  Motion  Picture  Assn  of  America,  tic 
..  MiAn  Mrcrtising 

..|  MO  GnMniutions  Corp    

.1  NatiaaH  Assn  ol  Social  Workers. 

National  Gypsum  Co 

New  tngland  Electric  System 


Ne*  England  Fislwies  Developmem  Foundation 
Nova.  An  AHierta  Corp 
. ;  Novacor  Chemicals,  ltd 

Oceanic  Institute 
. '  Paul  Weiss  Rifkind  Wharton  I  Gamsoi.... 
..;  Radn  Assn  Oetentag  Anvavt  RiiMs.  kc. 

!  Reimal  Ptannni  Commssan 

Srtnter  t  Assooales 

SpMk  MrnIuuI  Camflwmcalians  Coif. 

Tranwf  art*  Distnllutars  Assn      

Vucon  InlEniilianil.  Inc  .       

Woods  Hot)  Oceamgraphic  Institution 

I  Transco  (neror  Comiarry 

!  American  Dental  Assn 

1  Moody  s  Investor  Services,  inc.... 

!  Awercana  Farm  Bureau  FcdenH* 
.'  Bomewlt  Paufc  Corp.. 

;  BudifcrMdis  CortlMl ....,„ 

.  Amencan  hs  Assn .      ^ 

.Ark  Best  Co    ^' 

AikLa  Gas 

'  Cooper  CommunrtKs.  he. 

Electro  Com  Automation. 

Riceland  Foods 

[  Tyson  Foods.  Inc 

ISarraCUi 

{  AutonmHe  Importers  ol  tmnu 

ASIAN  Federation  ot  Teitik  Indastnes  (Ann). 

'  Brazilian  lion  and  Steel  hislitute  HBSl   . 
:  Companha  Sukmrgica  Pauksta  ICOSM) 
j  Ferro  Umon 
I  Gotodelz  Corporahon    

histitute  ol  Resource  Recovery  IRM) 
i  Japan  Iron  I  Steel  Eiporters  Assn 
'  Nahonal  Assn  ol  Independent  Fee  Appraum 

j  Shearson  Lehman  Mutton        

.  tetecommumcalKXis  Industry  Assi  .„.. 

Westinghouse  Electric  Corp     

Yamaha  Motor  Co  Ltd  el  al 

YaTiaha  Mot"r  Manufacturmj  Corp  of 

Handgun  Control  \k 

Sierra  Oub 

National  Fed  of  Federal  Employ«s. 

City  of  Tucson 
'  Bassett  Sole  Commumly  Provider.-!''-!!" 

!  Bowater,  Inc  _: 

I  Connecticut  Liquidity  InvestmaH  hiiil.  ic 

Geocenlers  inc 

All  Children  s  Hospital 

Cardinal  Glennon  ChiUrtn's  Hosjiliil 

Children s  Hospital  ol  Bullaki    ... 

ChMren  s  Hospital  ol  Los  Angeles 

Chtten  s  Hospital  ol  Michigan . .. 

OhWrens  Hospital  ol  PittsOuigh 

CMdien  s  Hospital  Medical  Center  ol 

CMdreti  s  Memonal  Medical  Center 
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Organuatnn  or  Individual  Filing 


Do 

Do 

Si 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Dl 

Do- 


Emptoyet/Orent 


Receipts 


bipendnures 


Button  C  Wood,  1125  15tli  St .  NW  Washington,  DC  20005     

ln«i  M  Woods  4601  N  Fairfai  Diwe,  #720  Arlington  VA  22203    

Oallon  Yancey,  910  16th  St .  NW.  #402  Washington  DC  20006   

Do 

Caryl  Yonti,  1625  L  Street.  NW  Washington,  DC  26036 

Mxita  Lynn  Youmans,  122  C  Street,  NW,  #875  Washington,  bc"MiMi'-2iW 

fttert  A  Young,  12248  turkey  Creek  Ct  Maryland  Heights,  MO  63043  

Oo 

id«ran)  R  2a|onc,  16461  Chapin  Way  Lake  Oswego.  01!  '970'34 

Slaron  G  Zedd,  1945  Ok)  Galkiws  Road.  #550  \fienna,  VA  22182  

;«ro  Population  Growth,  Inc.  1400  Si.teenth  SI  .N  W  .#320  Washington',  "dc"26o'36.': 
Cad  A  Zichella,  214  N  Henry  St .  #203  Madison  Wl  53703 

Elaine  Ziemba,  1515  Wilson  Boulevard  Arlington  VA  22209       

Bradtey  P  Zitf.  3841  Newark  Street,  NW  Apt  A451  Washington  'DC'266'i6 

Kathleen  Zimmerman,  1400  16th  Street,  NW  Washington,  Dlf  20036-0001    


Hahnemann  University 

Health  Industry  Manufacturers  Assn 

Henrietta  Egleston  Hospital  lor  Oiild.en       '" 

Magee-l*omens  Hospital 

Medical  Collegp  of  Pennsylvania 

Mercy  Catholic  Medical  Center  

National  Assn  ol  Children  s  Hospi'tais  I  'Reiaied"l«6fiiti<irB 

National  league  ol  Nursing 

Spring  Garden  College  .... 

St  Christopher's  Hospital  lor  Chittai  ...!--- 

St  Franas  Medical  Center 

St  Louis  Children's  Hosprtal 

University  ot  Pennsylvania !!!."!!! 

Western  Pennsylvania  Hospital 

Wyler  Children  s  Hospital 

Mortgage  Bankers  Assn  of  America  ... 

Wooi  And  Associates  (ForHeficopter  Assn  intemjtioiial) 

Fkjrida  Sugar  Cane  league,  Inc 

Rio  Grande  Valley  Sugar  Growers 

American  Fed  ol  Slate  County  S  Munopai  ErtnJowB 

National  Housing  Law  Protect  ^^ 

Brown  t  Associates ■" 

United  Assn  ol  Jnymen  «  Appren  ol' Ptmbt'ii  "ftoifti' 
Tonkon  Torp  Galen  Marmaduke  S  Booth 
American  Wood  Preservers  institute 

Saerra  dud ~!-!.".!!Z!Z Z 

Amencan  Gar  Assn " " 

International  Swap  Dealers  Assn  inic 

National  Wildlife  Federation  


112.50000 
6.00000 
3.00000 

22.50000 

'  M.'sio'fld 

I2J)00D0 

9.600.00 

15.000.00 

67.50000 

675.bo' 

12.000.00 

5.20000 

67500 

19J75.0O 


2J12iO 
1.500.00 
1.50000 
2.400.00 
10.625.00 
2.40700 
4JI950 
IJ21il 

'2i'423' 


1.25160 

ii2"64 
2,44062 

1.4(69  57 

1.05921 

12410 

92967 

2,86062 

6202 

1.307  26 

14029 

6202 

2.49500 

24'93 
2493 
52S3I 


1.782  78 
2.097  30 
2.3t200 
87890 
2.010 13 
I.0«195 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


November  14,  1989 


THE  ELECTORAL  PROCESS  IN 
NICARAGUA 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
II*  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  LAGOMARSINO  Mr  Speaker.  A  recent 
commentary  by  Allen  Wetnstein  published  in 
the  November  10  edition  of  the  Wall  Street 
Journal  offers  an  insightful  analysis  of  the 
electoral  process  m  Nicaragua  and  the  threat 
to  elections  represented  by  Daniel  Ortega's 
decision  to  cancel  the  cease-fire. 

Mr.  Weinstein  is  president  of  the  Center  for 
Democracy,  which  is  one  of  the  few  officially 
recognized  organizations  tasked  with  observ- 
ing the  electoral  process  In  Nicaragua.  I  be- 
lieve his  comments  bear  ser  oiis  attsntion. 

[Prom  the  Wall  Street  Journal.  Nov.  10. 

1989] 

Saving  the  Nicaracuan  Election 

<By  Allen  Weinstein) 

The  fate  of  ne.xt  Februarys  Nii-araguan 
election  may  be  decided  today  at  the  United 
Nations,  as  representatives  of  the  Sandi- 
nista  government,  the  anti-Sandinista  resist- 
ance and  the  Honduran  government  meet 
with  U.N.  and  Organization  of  American 
States  officials.  The  discussions,  which 
began  yesterday,  will  focus  on  prospects  and 
proconditions  for  the  voluntary  demobiliza 
tion  of  the  Honduran-based  Contra  rebels. 
as  called  for  in  the  Central  American  peace 
accords. 

President  Daniel  Ortega  s  announcement 
that  the  Nicaraguan  army  would  discontin- 
ue its  cease-fire— agreed  to  by  earlier  Sandi- 
nista-Contra  negotiations— has  thrust  the 
prospect  of  full-scale  renewed  warfare  be 
tween  the  two  sides  squarely  into  the  middle 
of  the  current  election  campaign.  Should 
the  electoral  climate  within  Nicaragua 
become  remilitarized,  it  is  difficult  to  see 
how  a  calm,  civilian-run  election  campaign 
and  vote  can  take  place. 

Prior  to  Mr.  Ortega's  announcement,  the 
mood  among  ordinary  Nicaraguan  voters  in 
recent  weeks  seemed  upbeat,  despite  the 
backdrop  of  a  decade-long  civil  war.  Regis- 
tration figures  were  high  (over  1.750.000 
regUtered  voters— more  than  90  %  of  those 
eligible)  and  enthusiasm  for  the  electoral 
process  ran  even  higher. 

The  shift  from  indifference  to  active  en- 
thusiasm is  especially  encouraging  if  one 
considers  that  several  serious  electoral  prob- 
lems remain  unresolved:  the  presence  of 
armed  soldiers  at  some  polling  places  as 
•  electoral  police  ":  uniformed  paramilitary 
troops  in  similar  roles  at  many  more  polling 
places  (a  change  into  civilian  grab  and  stor- 
age of  the  AK-47S  would  deal  with  this 
problem  on  election  day);  and  an  unbal- 
anced allocation  of  media  time  to  the  oppo- 


sition, these  are  negotiable  issues,  of  course, 
but  the  full  renewal  of  large-scale  military 
action    in    the    midst   of   an   election   cam- 
paign—with its  obvious  capacity  for  intimi 
dating  voters— must  also  be  negotiable. 

What  steps  taken  in  New  York  today 
might  save  the  fragile  Nicaraguan  electoral 
process  form  falling  victim  to  a  fully  re- 
newed civil  war'?  Three  seem  particularly 
appropriate  within  any  overall  settlement. 
If  accepted  by  both  sides  in  the  framework 
of  a  demobilization  agreement,  they  could 
put  the  election  back  on  track. 

(1)  Part  of  any  demobilization  and  repatri- 
ation agreement  should  include  a  provision 
for  special  registration  of  Contras  and  their 
families  planning  to  return  to  Nicaragua  so 
that  they  can  still  participate  fully  in  the 
electoral  process.  Our  centers  efforts  to 
raise  this  issue— and  the  related  one  of  reg- 
istering the  Nicaraguan  refugees  now  living 
elsewhere  in  Central  America- failed  to 
elicit  meaningful  government  interest  when 
broached  on  a  numljer  of  occasions  in  recent 
months.  Nevertheless,  an  absolute  commit- 
ment that  the  Contras  can  exchange  bullets 
for  ballots  would  ease  the  road  to  reconcilia- 
tion in  Nicaragua. 

(2)  Both  the  government  and  the  opposi- 
tion coalition— headed  by  presidential  candi 
date  Violeta  Chamorro— have  identified  var- 
ious towns,  villages  and  voting  places  as 
trouble  spots  where  they  claim  their  repre- 
sentatives have  been  harassed  or  worse. 
Why  not  organize  unarmed,  joint  patrols  of 
observers  from  the  U.N.  and  the  OAS.  ac 
companied  by  government  and  opposition 
representatives,  to  cover  such  areas?  This 
could  be  done  after  the  fashion  of  joint 
U.S..  British.  French  and  Soviet  patrols  in 
Austria  during  a  pivotal  postwar  period  in 
that  country's  history.  If  reducing  the  level 
of  fear  is  a  necessary  precondition  to  hold- 
ing fair  and  free  elections  in  Nicaragua, 
these  electoral  patrols  "  could  be  a  valuable 
aid  to  the  process. 


UNITED  NATIONS  FINDS  NICA- 
RAGUA OPEN-MINDED  AND 
FLEXIBLE  ON  ELECTION  PREP- 
ARATIONS 


HON.  GEO.  W.  CROCKEn,  JR. 


(3)  The  immediate  goal  of  reaching  agree- 
ments such  as  those  above  would  be  to 
strengthen  the  ■confidence-building  meas- 
ures "  required  to  make  fully  credible  both 
Contra  demobilization  and  the  overall  Nica- 
raguan electoral  process.  One  byproduct 
could  l)e  the  opening  of  bilateral  discussions 
between  the  governments  of  Nicaragua  and 
the  U.S.  on  restoring  full  diplomatic  rela- 
tions between  the  two  countries  and  on 
other  issues  of  pressing  concern  to  both  par- 
ties. 

Assuming  the  good  faith  of  all  those  in- 
volved in  the  Nicaraguan  electoral  process. 
it  is  difficult  to  see  how  any  group  or  side 
loses  through  adopting  these  proposals.  But 
without  steps  that  ease  the  current  confron- 
tation and  raise  the  level  of  trust  on  all 
sides,  it  will  be  difficult  for  the  Nicaraguan 
election  of  1990  to  scr\e  as  the  catalyst  for 
democratization,  economic  development  and 
national  reconciliation— all  of  which  that 
embittered  and  impoverished  nation  desper- 
ately needs. 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  CROCKETT.  Mr,  Speaker,  from  time  to 
time  I  am  inserting  in  the  Record,  for  the  in- 
formation of  my  colleagues,  objective  Informa- 
tion about  the  Nicaraguan  elections 

Today  I  would  like  to  share  with  my  col- 
leagues the  conclusions  of  a  U.N.  report 
issued  October  17  entitled  "Evolution  of  the 
Electoral  Process  in  Nicaragua:  First  Report  of 
the  United  Nations  Observer  Mission  to  Verify 
the  Electoral  Process  in  Nicaragua  to  the  Sec- 
retary General." 

Following   the   concluding   section   of  that 

report.    I    include   a   Center   for    International 

Policy  press  release  on  the  report  entitled 

"UN.    Finds    Nicaragua    Open-Minded    and 

Flexible  on  Election  Preparations." 

This  information  constitutes  further  encour- 
agement to  believe  that  the  election  will  be 
free  and  fair. 

The  material  follows: 

VI.  CONCLUSIONS 

49.  The  present  report  covers  the  period 
between  5  July,  the  date  of  the  exchange  of 
letters  between  the  Government  of  Nicara- 
gua and  the  Secertary-General  of  the 
United  Nations  by  which  the  Mission  was 
established,  and  the  end  of  September. 
During  that  period,  all  levels  of  the  elector 
al  authority  were  put  in  place,  and  the  main 
stages  in  the  organization  of  parties  and 
coalitions  were  completed. 

50.  With  regard  to  the  composition  of  the 
electoral  authority,  and  despite  the  fact 
that  the  make-up  of  certain  electoral  bodies 
may  not  entirely  meet  the  oppositions  ex- 
pectations or  demands,  the  fact  of  the 
matter  is  that  an  objective  analysis  of  the 
specific  decisions  adopted  by  the  Supreme 
Electoral  Council  reveals  that  to  date  no 
undue  benefits  have  accrued  to  FSLN. 
There  is  no  reason  to  infer  that  partiality 
has  been  shown  towards  that  party;  rather, 
there  is  appreciable  concern  on  the  part  of 
members  of  the  Council  to  ensure  the 
broadest  possible  participation  by  political 
groups  and  citizens  in  the  electoral  process 
and  to  take  a  broad  based  and  flexible  ap 
proach  against  the  background  of  a  recep- 
tive general  attitude.  Since,  however,  the 
question  of  the  impartiality  of  the  electoral 
authority  is  central  to  the  electoral  process, 
the  Mission  will  continue  to  moniter.  on  a 
permanent  basis,  any  decisions  adopted. 

51.  The  process  of  organizing  political  par 
ties  and  coalitions  cannot  be  considered  to 
have  been  completed  altogether,  because 
candidates  still  have  to  be  nominated  for 
the  municipal  councils  and  the  regional 
councils  of  the  autonomous  regions  of  the 
Atlantic    coast.    But    the    most    important 
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phase,  the  acquisition  of  legal  status  by  a 
number  of  parties  (a  controversial  issue  in 
the  past),  has  reached  a  satisfactory  conclu- 
sion. There  have  been  no  problems  with 
regard  to  the  formation  of  coalitions  or  the 
registration  of  candidates  for  the  executive 
and  legislative  branches.  The  only  signifi- 
cant complaint  on  the  part  of  certain  oppo- 
sition parties  is  about  the  composition  and 
the  aforementioned  decisions  of  the  Council 
of  Political  Parties,  decisions  that  were  later 
rescinded  by  the  Supreme  Electoral  Council. 
52.  The  parties  began  political  and  elector- 
al activity  at  an  eorly  stage,  and  already 
there  have  been  certain  differences  of  opin- 
ion concerning  the  mobilization  of  political 
parties  and  campaigning,  items  that  come 
under  the  Mission's  terms  of  reference.  Per- 
haps the  most  sensitive  issue  has  to  do  with 
mobilization  for  reservist  military  service. 
On  this  and  on  other  matters  referred  to  in 
the  report,  the  sole  aim  has  been  to  outline 
the  main  aspects  of  the  disagreement  and 
the  positions  of  the  parties,  inasmuch  as  the 
items  are  still  under  discussion.  As  suggest- 
ed in  the  text,  some  of  them  will  be  dealt 
with  in  later  reports. 

U.N.  Finds  Nicaragua  ""Open-minded  and 

Flexible""  on  Election  Preparations 
The  United  Nations"  election-monitoring 
unit  in  Nicaragua  reported  on  October  17 
that  the  Nicaraguan  electional  authority 
has  granted  ""no  undue  benefits'"  or  partiali- 
ty to  the  governing  Sandinista  party  and 
has  extended  legal  status  to  nine  more  op- 
position parties,  making  a  total  of  twenty 
legal  opposition  parties  in  the  country.  The 
acquisition  of  legal  status  for  these  parties, 
the  UN  reported,  has  "reached  a  satisfac- 
tory conclusion." 

Rather  than  favoring  the  Sandinista 
party,  the  Supreme  Electoral  Council  "s  deci- 
sions on  imr>ortant  issues  do  ""not  reveal  bias 
towards  the  governing  party.  On  the  con- 
trary, the  decisions  referred  to  show  the 
Council  as  open-minded  and  flexible  and  its 
decisions  seem  rather  to  benefit  the  opposi- 
tion parties."  The  decisions  included  extend- 
ing the  deadlines  for  opposition  representa- 
tion on  regional  and  local  electoral  commis- 
sions and  for  appointment  of  opposition 
poll-watchers. 

Also,  the  UN  said,  the  electoral  council  re- 
laxed the  rules  for  formation  of  political 
parties  and  for  foreign  political  contribu- 
tions. It  said  that  various  controversies  have 
arisen  over  mobilization  of  political  parties 
and  campaigning.  Among  these,  ""perhaps 
the  most  sensitive  issue  has  to  do  with  mobi- 
lization for  reservist  military  service." 

In  an  August  agreement  with  the  political 
parties,  the  government  promised  to  defer 
conscription  for  the  "Patriotic  Military 
Service"  until  next  March.  However,  it  has 
continued  conscription  for  reservist  military 
service,  which  opposition  parties  have  la- 
beled a  violation  of  the  agreement.  The  gov- 
ernment says  it  only  meant  to  defer  active- 
duty  service.  Commenting,  the  UN  report 
noted  a  Defense  Ministry  pledge  not  to 
draft  into  the  reserves  any  leaders  or  activ- 
ists of  the  political  parties  until  next  March. 
It  termed  the  wording  of  the  joint  declara- 
tion of  the  government  and  the  political 
parties  on  conscription  "infelicitous"'  and 
"regrettable""  for  its  lack  of  precision. 

The  UN  concluded.  "With  regard  to  the 
composition  of  the  electoral  authority,  and 
despite  the  fact  that  the  make-up  of  certain 
electoral  bodies  may  not  entirely  meet  the 
opposition's  expectations  or  demands,  the 
fact  of  the  matter  is  that  an  objective  analy- 
sis of  the  specific  decisions  adopted  by  the 
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Supreme  Electoral  Council  reveals  that  to 
date  no  undue  benefits  have  accrued  to 
FSLN.  There  is  no  reason  to  infer  that  par- 
tiality has  been  shown  towards  that  party: 
rather,  there  is  appreciable  concern  on  the 
part  of  members  of  the  Council  to  ensure 
the  broadest  possible  participation  by  politi- 
cal groups  and  citizens  in  the  electoral  proc- 
ess and  to  take  a  broad-based  and  flexible 
approach  against  the  background  of  a  recep- 
tive general  attitude.  Since,  however,  the 
question  of  the  impartiality  of  the  electoral 
authority  is  central  to  the  electoral  process, 
the  Mission  will  continue  to  monitor,  on  a 
permanent  basis,  any  decisions  adopted." 

The  report  was  the  first  issued  by  the 
United  Nations  Observer  Mission  to  verify 
the  electoral  process  in  Nicaragua 
(ONUVEN  in  Spanish  acronym).  Establish- 
ment of  the  mission  was  proposed  by  the 
five  Central  American  presidents  at  the 
summit  meeting  in  Tesoro  Beach.  El  Salva- 
dor last  February. 

UN  Secretary-General  Javier  Perez  de 
Cuellar  named  former  U.S.  Attorney  Gener- 
al and  Secretary  of  Defense  Elliott  Richard- 
son as  his  personal  representative  to  oversee 
the  missions  activities.  On  October  18. 
Richardson  arrived  in  Managua  to  begin  a 
five-day  visit  in  order  to.  in  his  words,  "per- 
sonally assess  the  progress  of  the  electoral 
process."" 

Commenting  on  the  U.S.  Congress's  deci- 
sion to  spend  $9  million  on  the  Nicaraguan 
electoral  process  and  opposition.  Richard- 
son said.  "The  nine  million  will  help  the 
election  process  in  a  numl>er  of  ways  includ- 
ing strengthening  the  electoral  machinery 
whereby  the  election  itself  is  conducted. 

"Some  of  the  funds  will  also  support  the 
opposition  parties. "  Richardson  added,  de- 
clining comment  on  that  decision. 

Richardson  was  scheduled  to  meet  with 
the  Supreme  Electoral  Council,  President 
Daniel  Ortega  and  opposition  presidential 
candidates,  and  Cardinal  Miguel  Obando  y 
Bravo.  He  was  also  to  visit  Granada.  Leon, 
and  Matagalpa  to  observe  voter  registration. 
The  Nicaraguan  mission  is  the  UN's  first 
observation  of  an  election  in  a  sovereign 
country;  its  previous  monitoring  was  of 
emerging  colonies  and  territories. 


DON'T  EVEN  IGNORE  THEM 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  OBE'V.  Mr.  Speaker,  sometimes  the  only 
thing  that  stands  between  the  kooks  and  the 
oblivian  they  really  deserve  is  the  attention 
they  get  from  the  media  or  the  politicians. 

Recently,  Gregory  Johnson,  who  burned  the 
flag  at  the  Republican  Convention  showed  his 
willingness  to  go  to  any  absurd  extent  to  gen- 
erate attention  for  himself  and  his  views.  The 
Milwaukee  Sentinel  this  week  has  written  an 
editonal  which  in  a  clearheaded  fashion  tells 
US  wisely  that  the  most  effective  thing  we  can 
do  to  fight  the  destructiveness  that  some  of 
these  oddballs  display  is  to  deny  them  the  at- 
tention and  the  publicity  that  they  are  so  cyni- 
cally seeking. 

I  commend  the  Sentinel  editorial  to  my  col- 
leagues: 

Don't  Even  Ignore  Trem 

Whatever  the  fate  of  federal  legislation 
banning  desecration  of  the  American  flag. 
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United  States  attorneys  have  found  a  way 
to  keep  Gregory  Johnson  from  making  a 
martyr  of  himself  over  the  issue. 

Johnson  was  the  man  who  was  arrested 
for  burning  a  flag  at  the  1984  Republican 
National  Convention  in  Dallas,  an  act  which 
led  to  a  US  Supreme  Court  finding  that  the 
Texas  law  under  which  he  was  charged  vio- 
lated his  freedom  of  speech  and  was  uncon- 
stitutional. 

Congress  suljsequently  approved  a  federal 
law  forbidding  physical  desecration  of  the 
flag,  which  was  designed  to  avoid  constitu- 
tional deficiencies  in  the  Texas  statute.  As 
expected,  Johnson  and  three  others  chal- 
lenged that  law  in  a  public  flag  Luming 
demonstration  in  Washington,  D.C. 

US  Atty.  Jay  Stephens  dismissed  the 
charges  against  Johnson,  however,  saying 
the  evidence  for  his  arrest  was  insufficient. 
Showing  his  true  colors,  Johnson  called  the 
dismissal  "an  act  of  cowardice." 

Being  pushed  out  of  the  spotlight  really 
got  his  goat.  And  his  petulance  clearly 
shows  that  he.  like  many  involved  in  similar 
incidents,  are  more  concerned  with  calling 
attention  to  themselves  than  in  any  consti- 
tutional principle. 

Some  might  argue  that  if  Congress  had 
passed  a  constitutional  amendment  banning 
flag  destruction,  this  situation  would  not 
have  occurred.  But  thafs  not  so.  Rather,  it 
would  have  added  to  the  misguided  sense  of 
importance  flag  burners  attach  to  them- 
selves. 

Indeed,  the  next  step  may  be  for  Johnson 
and  his  ilk  to  fight  for  a  constitutional 
amendment  requiring  that  all  flag  burners 
be  put  to  trial. 

The  free  speech  issue  involved,  of  course, 
is  important.  And  flag  desecration  is  a  despi- 
cable act.  But  there  is  no  sense  tearing  the 
Constitution  apart  to  satisfy  the  egos  of 
every  reprobate  who  otherwise  would  be  dis- 
tinguished only  by  his  own  insignificance. 

To  borrow  a  phrase  from  Yogi  Berra; 
Don't  even  ignore  them. 


H.R.  3630,  THE  EMERGENCY 
DRUG  ABUSE  TREATMENT  EX- 
PANSION ACT  OP  1989 


HON.  WILLIAM  L  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  yester- 
day, the  House  passed  H.R.  3630,  the  Enf>er- 
gency  Drug  Abuse  Treatment  Expansion  Act 
of  1989  under  suspension  of  the  rules.  There 
are  some  aspects  of  this  legislation  with  which 
I  disagree,  notably  the  dilution  of  the  State 
block  grant  through  the  creation  of  several 
new  Federal  programs  authorized  at  $250  mil- 
lion to  administer  drug  abuse  treatment  funds. 
Along  with  many  of  my  colleagues  on  this  side 
of  the  aisle,  I  want  to  retain  the  integrity  of  the 
current  block  grant  so  that  States  will  enjoy 
the  maximum  amount  of  flexibility  in  applying 
Federal  resources  to  the  drug  problem.  The 
drug  problem,  as  we  all  know,  varies  dramati- 
cally from  State  to  State.  The  block  grant  ap- 
proach recognizes  that  State  officials  are 
better  equipped  to  address  these  needs  than 
are  Federal  bureaucrats  inside  the  beltway. 

Having  sakj  that,  I  would  like  to  draw  my 
colleagues'  attention  to  a  provision  which  will 
greatly  expand  the  level  of  voluntary  HIV  test- 
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ing  at  drug  treatment  centers  across  America 
The  nclusion  of  this  language  in  H.R.  3630  re- 
flects the  growing  recognition  that  HIV  testing, 
partner  notification,  and  counseling  should  be 
a  routine  part  of  the  health  care  services  of- 
fered to  high  nsk  individuals,  and  to  those 
who  have  sexual  relations  with  these  individ- 
uals or  live  In  areas  with  significant  pools  o* 
HIV  infection.  Glasnost,  it  seems,  may  have 
arrived  in  this  arena  of  policymaking,  and  I 
welcome  that  development 

Intravenous  drug  abuse  and  the  rapid  in- 
crease in  the  use  of  crack  cocaine,  we  all 
know,  have  contributed  to  the  .spread  of  HIV 
i.ifection  among  persons  who  use  drugs  or 
who  are  the  sexual  partners  of  those  who  do 
Especially  on  the  east  coast,  intravenous 
drug-related  AIDS  is  the  most  rapidly  growing 
part  of  the  epidemic.  Unfortunate'y.  m  spite  of 
the  explosion  of  HIV  infection  among  this 
group,  routine  HIV  testing  and  counseling  is 
not  yet  ttie  norm  at  our  nations  drug  treat- 
ment faalities. 

ROUTINE  HIV  TESTING  AT  ALL  FEDERALLY-FUNDED 
DRUG  ABUSE  CLINICS 

UrxJer  an  agreement  reached  with  the  dis- 
tinguished Chairman  of  the  Subcommittee  on 
Health,  Mr  Waxman.  these  drug  treatment 
centers  will  have  to  offer  and  encourage  HIV 
testing  and  counseling  to  persons  who  use 
these  facilities  The  testing  is  purely  voluntary, 
and  cannot  be  linked  to  the  receipt  of  other 
sendees  offered  by  the  clinic  The  HIV  coun- 
seling must  include  information  on  measures 
to  prevent  exposure  to  and  transmission  of 
the  AIDS  virus,  along  with  information  relating 
to  the  medical  benefits  of  early  diagnosis  and 
treatment  of  tf>e  infection  The  individuals  will 
also  have  to  be  made  aware  of  applicable 
State  confidentiality  and  antidiscnmmation 
laws,  if  any 

Voluntary  HIV  testing  and  counseling  of 
drug  abusers  must  be  made  an  integral  part  of 
our  daig  treatment  system.  Study  after  study 
demonstrate  the  fnghtening  spread  of  the  HIV 
epidemic  in  drug-ravaged  innercity  neighbor- 
hoods across  America.  In  many  areas.  AIDS 
now  nvals  drugs  and  homocide  as  the  leading 
cause  of  death  among  young  men  and 
women.  A  recent  study  of  patients  admitted  to 
the  emergency  room  at  the  Johns  Hopkins 
Hospital  in  Baltimore  in  1988  found  that  28.8 
percent  of  those  who  acknowledged  using  in- 
travenous drugs  were  HIV  positive,  up  from 
21  8  percent  the  year  before  This  upward 
trend  of  infection  in  urban  areas  has  been  re- 
ported elsewhere  and  described  by  New  York 
City  Health  Ck)mmissioner  Stephen  Joseph  as 
an  implosion  of  infectran,  with  dire  conse- 
quences for  our  health  care  system 

It  IS  my  hope  that  the  HIV  testing  and  coun- 
seling included  m  this  legislation  will  help  in- 
terrupt the  spread  of  HIV  among  ttiese  vulner- 
able indrviduals. 

For  those  who  test  positive,  counseling  will 
include  the  benefits  of  locating  any  person 
who  the  infected  individual  nrtight  have  ex- 
posed to  infection,  or  who  might  have  been 
the  source  of  the  individual's  infection.  The 
counseling  must  also  descnbe  the  availability 
of  public  health  services  to  locate  and  counsel 
these  individuals  Finally,  infected  Individuals 
must  be  made  aware  of  appropnate  health 
care,  mental  health,  social,  and  support  serv- 
ices. 


EXTENSIONS  OF  REMARKS 

Partner  notification  efforts  are  crucial  be- 
cause too  many  drug  users  believe  that  they 
are  not  at  nsk.  Significantly,  a  surprisingly  high 
percentage  of  their  partners  do  not  use  drugs 
One  study  documented  the  sexual-lsehavior 
patterns  of  drug  users  and  found  that  40  per- 
cent of  the  women  and  70  percent  of  the  men 
have  sex  with  people  who  do  not  use  drugs 
We  need  to  do  all  we  can  to  alert  these  unsu- 
specting individuals  of  their  vulnerability  to  this 
fatal  virus  This  provision  does  much  to  guar- 
antee that  they  will  learn  of  their  nsk  status  at 
the  earliest  possible  moment. 

I  want  to  thank  Mr  Waxman  for  his  willing- 
ness to  work  with  me  on  this  very  important 
health  issue 


November  U,  1989 


HELLO,  HOLLYWOOD? 


HELLO? 


TV  NEVER  LETS  FACTS  STAND 
IN  THE  WAY  OP  A  GOOD  STORY 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14,  1989 

Mr.  JACOBS  Mr.  Speaker,  truth  crushed  to 
Earth  will  probably  not  rise  again  on  television. 

But  at  least  some  correction  should  be  in- 
cluded in  the  Congressional  Record  inas- 
much as  this  matter  is  of  enormous  historic 
proportions. 

[Prom  the  Indianapolis  New  Times. 

November  1989] 

Cross  of  Fire— TV  Execs  Tend  Never  To 

Let  the  Pacts  Stand  in  the  Way  or  a 

Good  Story 

(By  M.  William  Lutholtz) 

I  was  elated  when  I  heard  last  January 
that  NBC  was  working  on  Cross  of  Pire.  a 
TV  mini-series  about  the  life  of  D.C.  Ste- 
phenson. Stephenson,  of  course,  was  the 
Grand  Dragon  of  Indiana's  Ku  Klux  Klan. 
In  that  capacity  he  quite  literally  controlled 
Indianapolis  policies  during  a  brief  time  in 
the  1920s. 

At  first  I  couldn't  believe  it.  I,  after  all. 
have  spent  ten  years  conducting  research 
for  a  biography  of  Stephenson',  which  I've 
finished.  Typically,  whenever  I  explain  my 
project  to  people,  they  stare  back  at  me 
blankly,  as  if  to  say.  Well,  some  people  are 
fascinated  by  obscurity."  So  here  was  vindi- 
cation of  a  sort— a  major  television  network 
had  agreed  that  Stephenson  was  worth  talk- 
ing atMut! 

My  elation  quickly  faded,  however.  Who 
was  doing  this  project  for  the  small  screen? 
And  how  was  it  that,  in  ten  years  of  re- 
search, I  had  never  crossed  paths  with  this 
person? 

I  started  calling  librarians  and  other  re- 
searchers, asking  if  they'd  heard  of  anyone 
working  on  a  Stephenson  screenplay.  They 
had  not.  Hmm.  I  thought.  Well,  maybe  the 
NBC  screenwriter  simply  hadn't  announced 
his  project  to  the  librarians. 

I  went  back  to  the  Indiana  Historical  Soci- 
ety, where  key  Stephenson  materials  must 
be  signed  before  they  can  be  examined. 
Again,  no  one  had  seen  any  TV  guys  work- 
ing with  the  historical  papers. 

Had  someone  decided  to  write  a  screen- 
play based  merely  on  the  scant  amount  of 
previously  published  materials  about  Ste- 
phenson? At  first  I  couldn't  believe  that 
anyone  would  do  that.  There  is  so  little  out 
there  about  that  strange.  l)ombastic  man. 
Surely  not  enough  to  work  into  a  four-hour 
mini-series! 


I  called  NBC.  But  their  publicity  office  in 
California  was  reluctant  to  discuss  the 
project  over  the  telephone.  I  wrote  a  letter, 
detailing  my  research  and  expressing  my  in- 
terest in  sharing  my  information  with  them 
since  they  were  still  in  the  production  stage. 
No  reply. 

A  few  days  later,  when  I  learned  the  name 
of  the  producer.  I  wrote  directly  to  him,  re 
peating  the  officer  Id  made  to  NBC.  More 
silence. 

In  the  spring.  I  learned  that  the  mini- 
series  would  be  filmed  in  Kansas— historic 
Indiana  shooting  locations  having  been  re- 
jected by  the  production  company. 

Eventually.  I  got  my  hands  on  a  copy  of 
the  Cross  of  Fire  script— through  neither 
NBC  nor  the  producer— and  soon  realized 
why  they  had  not  replied  to  my  offers  of 
historical  assistance.  Theirs  was  to  be  a  his- 
tory from  Hollywood,  not  from  Indiana,  nor, 
for  that  matter,  from  facts.  Reality  need 
not  apply. 

In  fairness  to  the  Cross  of  Fire  script,  it 
could  have  been  worse.  The  writer  had  de- 
cided to  leave  the  story  set  in  Indiana  in  the 
1920s.  And  he  had  focused  on  Stephenson's 
relationship  with  Madge  Oberholtzer.  the 
28-year-old  Statehouse  employee  who  died 
of  self-administered  poison  after  Stephen- 
son abducted  her  and  attacked  her  sexually 
on  a  train  bound  for  Hammond. 

NEW.  IMPROVED  REALITY! 

But  in  typically  Hollywood  style,  the 
truth  just  didn't  provide  enough  of  that,  oh. 
I  don't  know,  certain  some^ing— the  kind 
of  thing  that  captures  people's  imaginations 
and  causes  them  to  tune  in  even  at  the  ex- 
pense of  Married  with  Children  or  Unsolved 
Mysteries.  A  little  sprucing  up  was  needed: 

Three  real-life  humans— Asa  Smith,  the 
Oberholtzer  family  attorney:  Will  Remy. 
the  Marion  County  Prosecutor:  and  Stanley 
Hill.  Madge's  boyfriend— were  condensed 
into  one  composite  character.  The  fellow 
forms  the  third  side  of  a  romantic  triangle 
with  Madge  and  Stephenson  and.  after 
Madge's  death,  decides  to  get  revenge  by 
prosecuting  her  killer. 

Madge  herself  benefiU  handsomely  from 
NBC's  make-over.  In  reality,  she  was  just  a 
downtown  office  worker.  She  ran  a  lending 
library  for  school  teachers.  But  in  the  script 
she  becomes  a  sort  of  Mother  Teresa,  driv- 
ing out  to  the  farms  of  poor  black  share 
croppers  to  teach  children  to  read. 

Boyd  Gurley,  the  hard-drinking,  office 
bound  editor  of  the  Indianapolis  Times. 
benefits  similarly.  On  TV,  he  becomes 
"Boyd  Curley,"  a  crusading  reporter/ 
editor— sort  of  a  cross  between  Lou  Grant 
and  Joe  Rossi— who  covers  the  trial  and 
wins  a  Pultizer!  The  Times  did,  in  fact,  win  a 
Pulitzer  in  1928.  but  the  award  was  for  its 
subsequent  investigation  of  the  Klan.  not  its 
coverage  of  the  trial.  And  the  paper  won  the 
award— not  Boyd.  It's  ironic  that  the  report 
ers  and  editors  who  did  the  actual  work  on 
the  story  and  who  were  not  named  by  the 
Pulitzer  committee  back  in  1928  continue  to 
reside  in  obscurity  in  1989. 

Most  glaringly  of  all.  Cross  of  Fire  as- 
sumes that  the  Indiana  Klan  of  the  1920s 
was  the  same  as  the  Klan  of  today— a  group 
of  white  supremacisU  bent  on  making  life 
rough  for  blacks.  But  in  truth,  there  were 
no  lynchings  of  blacks  in  Indiana  during 
Stephenson's  reign  as  head  of  the  Indiana 
Klan.  Stephenson  was  smoother  than  that. 
His  group  was  a  political  organization,  close- 
ly aligned  with  the  state's  Republican  party. 
Most  blacks  in  the  sute  were  Republican  at 
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that  time  ("Mr.  Lincoln's  party"),  and  so 
they  didn't  have  to  be  terrorized  into  voting 
the  right"  way.  In  fact,  most  acts  of  Klan 
violence  in  Indiana  during  the  1920s  were 
directed  against  other  whites— Democrats. 
Catholics,  and  Jews— not  blacks.  TV  viewers, 
therefore,  will  continue  to  see  the  Klan  as 
merely  the  "black  man's  problem"  rather 
than  as  a  universal  scourge  capable  of  leap- 
ing across  racial  boundaries.  Perhaps  net- 
work executives  nixed  the  idea  of  portray- 
ing white  Klansmen  beating  up  on  other 
whites  because  they  thought  it  "too 
strange"  for  television  audiences,  who  of 
course  are  used  to  thinking  in  stereotypes. 
update!  update!  update:  keeping  the  story 

CURRENT 

Just  as  the  movie  Mississippi  Burning 
tried  to  rewrite  the  history  of  the  FBI, 
Cross  oj  Ft  re  tries  to  rewrite  a  bizarre  piece 
of  Indiana's  history  to  fit  current  moral  no- 
tions about  the  Klan.  Two  black  witnesses 
who  testified  at  the  trial  against  Stephen- 
son are  transformed  into  the  heroes  of  the 
TV  story  since  their  testimony  helps  put  the 
Grand  Dragon  away.  A  nice  contemporary 
touch,  but  factually  wrong.  Stephenson  was 
nailed  by  Madge's  own  "deathbed  declara- 
tion "  and  the  testimony  of  medical  experts 
who  convinced  the  jury  that  he  was  directly 
responsible  for  Madge's  suicide/murder. 

Fortunately,  there  are  so  many  things 
that  Cross  of  Fire  misses  that  the  Stephen- 
son "gold  mine  "  of  stories  remains  virtu.'illy 
untapped.  There's  plenty  of  real  material 
left  if  anyone  wants  to  do  the  story  right. 
There  are  even  real  locations  around  Indi- 
ana where  filming  could  be  done  in  the  very 
rooms  where  it  all  happened. 

Unfortunately,  millions  will  watch  the 
NBC  docudrama  and  walk  away  believing 
that  they  understand  what  happened  to  In- 
diana in  the  1920s. 


TRIBUTE  TO  FRANK  ZACCARIA 
PRINCIPAL  OF  THE  PASSAIC 
COUNTY  TECHNICAL  AND  VO- 
CATIONAL HIGH  SCHOOL 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSF  OF  REPRESENTATIVES 

Tuesday.  November  14,  1989 
Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  join  in 
honoring  a  man  of  great  compassion  and  self- 
less ambition,  Mr.  Frank  Zaccana,  the  princi- 
pal of  the  Passaic  County  Technical  and  Vo- 
cational High  School  which,  I  am  proud  to  say, 
IS  located  in  my  Eighth  Congressional  District 
of  New  Jersey. 

Mr.  Zaccaria  has  long  recognized  the  value 
education  holds  for  all  members  of  society.  In- 
cluding those  with  special  needs  and  require- 
ments His  long  and  distinguished  career  has 
made  him  one  of  the  true  leaders  in  the  field 
of  education  both  in  New  Jersey  and  around 
the  country. 

Mr.  Speaker,  in  recognition  of  Frank  Zaccar- 
ia's  outstanding  contribution  to  education  and 
the  way  he  has  made  his  State  and  our 
Nation  a  better  place  to  live,  the  Passaic 
County  Technical  and  Vocational  High  School 
Board  of  Education  recently  voted  to  name 
the  school's  main  auditonum  in  his  honor.  The 
ceremony  at  which  this  facility  will  officially  be 
named  the  Frank  D.  Zaccaria  Auditorium  will 
be  held  on  November  21,  1989.  at  the  school. 


EXTENSIONS  OF  REMARKS 

For  the  Record,  Mr.  Speaker,  I  would  like 
to  insert  the  text  of  the  Board  of  Education 
Resolution  establishing  this  most  fitting  honor 
for  Mr.  Zaccana: 

Resolution  of  the  Board  of  Education  of 

THE  Vocational  School  in  the  County  of 

Passaic  Naming  the  Main  Auditorium  in 

Honor  of  Prank  D.  Zaccaria 

Whereas  Prank  D.  Zaccaria  has  devoted 

nearly  19  years  of  his  life  to  the  Passaic 

County    Technical    and    Vocational    High 

School,  and 

Whereas  Frank  D.  Zaccaria  has  contribut- 
ed to  the  lives  of  literally  thousands  of  stu- 
dents, first  as  a  special  education  teacher, 
then  coordinator,  supervisor,  principal,  and 

Whereas  Frank  D.  Zaccaria  has  been  in- 
strumental in  improving  the  image  and  aca- 
demic soundness  of  the  Passaic  County 
Technical  and  Vocational  High  School,  and 
Whereas  Prank  D  Zaccaria  has  an- 
nounced his  impending  retirement,  and 

Whereas  the  Board  of  Education  of  the 
Passaic  County  Technical  and  Vocational 
High  School,  on  behalf  of  the  entire  com- 
munity, wishes  to  express  gratification  to 
Prank  D.  Zaccaria  for  his  contributions  to 
the  Passaic  County  Technical  and  Vocation- 
al High  School,  now.  therefore,  be  it 

Resolved,  that  the  main  auditorium  at  the 
Passaic  County  Technical  and  Vocational 
High  School  shall  hereafter  be  known  as 
the  Prank  D.  Zaccaria  Auditorium,  and  it  is 
further 

Resolved  that  the  Superintendent  shall 
schedule  a  ceremony  at  which  time  the  au 
ditorium  will  be  dedicated  to  Prank  D.  Zac 
caria,  and  it  is  further 

Resolved,  that  a  framed  copy  of  this  reso- 
lution, executed  by  the  members  of  the 
Board  of  Education,  the  Superintendent, 
the  Board  Secretary,  the  Business  Adminis- 
trator, and  the  Board  Attorney,  shall  be 
presented  to  Prank  D.  Zaccaria. 

Mr.  Speaker,  at  this  time  I  would  also  like  to 
insert  into  the  Record  a  brief  history  of  Mr. 
Zaccana's  distinguished  career  which  includes 
a  wide  range  of  private,  civic,  and  public 
duties: 

Tribute  to  Mr.  Frank  Zaccaria,  Principal 
of  the  Passaic  County  Technical  and  Vo- 
cational High  School 
Frank  was  bom  in  Totowa  on  August  8. 
1930.  and  has  been  a  resident  of  West  Pater- 
son  for  the  past  eighteen  years.  He  attended 
local  schools   and  graduated   from   Passaic 
Valley  High  School  in  1947.  At  the  outbreak 
of  the  Korean  conflict.  Prank  joined   the 
U.S.    Air    Force,    served    four    years,    and 
achieved  the  rank  of  Staff  Sergeant,  while 
serving    with     the    European    Occupation 
Forces  in  Germany  and  Italy. 

After  his  discharge,  he  returned  to  civilian 
life  and  married  Mary  Brosnan.  resumed  his 
job  at  Continental  Can  Co..  and  enrolled  at 
Seton  Hal!  University  earning  a  Bachelor  of 
Arts  Degree  in  Sociology.  Prank  continued 
his  education  and  received  a  Masters  Degree 
in  Education  from  William  Paterson  Col- 
lege. 

After  22  years  in  a  business  career,  which 
saw-  him  rise  from  a  factory  line  worker  to 
Production  Control  Manager.  Prank  chose 
to  pursue  a  long  desired  career  in  the  field 
of  Education  for  the  Handicapped.  In  1971. 
he  joined  the  staff  of  the  Passaic  County 
Technical  and  Vocational  High  School  as  a 
teacher  of  the  handicapped.  It  wasn't  long 
after  thai  he  was  appointed  to  the  position 
of  Coordinator  of  Cooperative  Industrial 
Education,  placing  handicapped  students  in 
jobs.  In  1985.  Prank  became  Supervisor  of 
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Career  and  Vocational  Education.  The 
Board  of  Education  appointed  Mr.  Zaccaria 
principle  of  that  school  in  January  1987. 

In  addition  to  his  membership  in  the  New 
Jersey  Principal  and  Supervisors  Associa- 
tion, the  Epsilon  Pi  Tau  Professional  Socie- 
ty of  Industrial  Arts  and  Vocational  Educa 
tion  the  American  Vocational  Association, 
and  the  New  Jersey  Cooperative  Industrial 
Education  Coordinators  Association  he  was 
elected  to  "Who's  Who"  in  American 
Cooperative  Education  in  1980. 

Prank's  civic  activities  and  interests  in 
elude  serving  as  Vice  President  of  the  Board 
of  Trustees  of  Tombrook  College  for  five 
years.  Secretary  to  the  West  Paterson  Plan- 
ning Board,  member  of  the  Passaic  County 
Boy  Scouts  of  America's  Executive  Board, 
one  of  the  founders  of  the  Italian  American 
Forum,  member  of  the  West  Paterson  Bi- 
centennial Committee,  and  membership  in 
the  West  Paterson  American  Legion  Post 
»238. 

He  has  been  an  elected  councilman  of  the 
West  Paterson  governing  body  since  1973, 
having  held  the  various  positions  of  Council 
President.  Police  Commission.  Pire  Commis- 
sioner and  Finance  Commissioner. 

He  and  Mary  are  members  of  Our  Lady  of 
Pompeii  Church  in  Paterson.  Their  five 
children.  Prank  X..  Kathleen  and  her  hus- 
band Richard  Dellanno.  Karyn.  Mary,  and 
Pamela,  are  the  delight  of  their  lives  and  a 
lovely  tribute  to  their  33  years  of  married 
life. 

Mr.  Speaker,  I  believe  it  is  most  apparent 
that  Frank  is  a  self-made  man,  who  turned 
from  a  successful  business  career  to  re-chan- 
nel his  efforts  into  a  career  where  his  love  of 
knowledge  could  be  passed  on  to  others. 
Education  is  the  most  precious  commodity  we 
can  pass  on  to  our  children,  and  it  is  impor- 
tant tc  remember  that  education  must  be  flexi- 
ble to  meet  the  neeas  of  everyone  who  de- 
sires to  learn.  Schools  such  as  Passatc 
County  Vo-Tech  give  students  an  option,  al- 
lowing them  to  learn  valuable  and  much 
needed  job  skills  tor  New  Jersey's  booming 
economy,  while  still  providing  a  solid  back- 
ground in  the  traditional  studies  thus  allowing 
them  to  continue  their  education  beyond  high 
school. 

Frank  Zaccaria  has  been  intimately  involved 
in  the  school  both  as  an  instructor  and  admin- 
istrator for  15  years.  He  is  a  concerned  edu- 
cator, one  dedicated  not  merely  to  supervising 
children  while  their  parents  work,  but  to  a 
complete,  well  rounded  education  where  the 
parents  are  involved  in  the  process  as  the  stu- 
dents. Mr.  Speaker,  the  world  today  is  a  de- 
manding one,  but  if  we  can  find  men  and 
women  like  Frank  Zaccana.  who  care  enough 
to  prepare  our  youth  to  be  active  and  produc- 
tive in  it,  then  I  am  confident  we  will  leave  our 
communities  and  our  country  in  very  capable 
hands. 


CAPRI  CONFERENCE 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1989 
Mr    McEWEN.  Mr.  Speaker,  I  want  to  call 
attention  today  to  the  groundbreaking  cancer 
research  which  is  Ijeing  conducted  everyday 
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at  a  private  research  center  located  in  Ameri- 
cas  heartland  of  southern  Ohio.  I  am  speak- 
ing of  the  Hippie  Cancer  Research  Center  in 
Dayton,  OH. 

Because  of  the  pioneenng  research  efforts 
of  the  Hippie  Cancer  Research  Center, 
Dayton,  OH,  its  director,  Dr.  Martin  J.  Murphy, 
Jr.,  was  asked  recently  by  the  International 
Menanni  Foundation  of  Milan,  Italy,  to  orga- 
nize a  conference  on  blood  cell  growth  fac- 
tors This  meeting,  held  in  Capn,  Italy,  was  at- 
tended by  distinguished  scientists  from  around 
the  world  to  pool  knowledge  and  report  on 
discovenes  in  this  revolutionary  field  at  the 
leading  edge  of  molecular  biology. 

Blood  cell  growth  factors  are  naturally  oc- 
curring proteins  in  the  human  body  that  con- 
trol the  production  of  blood  cells  in  the  bone 
marrow.  Regulation  of  the  production  of  blood 
cells  has  long  been  the  hematologist's  holy 
grail,"  according  to  Dr  David  W  Golde,  chief 
of  hematology/oncology  at  UCLA  School  of 
Medicine.  The  conference  brought  this  lofty 
goal  into  sight  with  profound  implications  for 
the  understanding  and  treatment  of  cancer, 
AIDS,  kidney  disease,  and  a  host  of  other  life- 
threatening  maladies. 

The  clinical  applications  of  the  discoveries 
reported  at  the  Capn  Conference  will  trans- 
form the  practice  of  medicine  into  the  next 
century,  and  in  the  ludgment  of  at  least  one 
scientist,  "these  discovenes  are  a  revolution 
in  medicine  equal  to  antibiotics." 

Think  of  having  the  capability  to  cause  your 
body  to  manufacture  an  abundance  of  red 
blood  cells  before  surgery  go  that  your  own 
blood  can  be  stored  for  your  transfusions 
when  necessary.  It  eliminates  the  tear  of  con- 
tracting AIDS  or  other  blood-borne  infections. 
Think  of  the  boon  to  cancer  and  AIDS  pa- 
tients It  IS  to  be  able  to  overcome  the  toxic  ef- 
fects of  powerful  drugs  used  to  successfully 
combat  these  dreaded  diseases  What  a  far 
supenor  quality  of  life  is  afforded  rheumatoid 
arthritis  sufferers  who,  because  of  the  severe 
anemia  that  often  accompanies  that  condition, 
were  formerly  unable  to  undergo  needed  sur- 
gery 

Imagine  a  substance  that  turns  inactive 
white  blood  cells  into  what  might  be  termed 
"killer  cells '  that  can  recognize  and  destroy 
melanoma,  a  particularly  aggressive  form  of 
skin  cancer. 

All  of  this  and  more  is  possible  with  the  use 
of  blood  cell  growth  factors.  Some  factors  are 
already  approved  by  the  U.S.  Food  and  Drug 
Administration  for  clinical  trials,  and  others  are 
on  their  way.  On  the  business  side,  the  impact 
of  the  blood  cells  growth  factors,  because  of 
their  vast  and  fundamental  implications  for 
clinical  medicine,  portends  a  boom  for  bio- 
technology firms.  Biotechnology  companies 
synthesize  the  proteins  after  they  have  been 
identified  and  punlijd  in  research  laboratories 
Supported  by  both  Federal  Government 
funds  and  contnbutions  from  the  private 
sector,  the  Hippie  Cancer  Research  Center 
Identified  and  partially  punfied  a  blood  cell 
growth  factor,  G-CSF.  It  is  now  in  clinical 
tnals,  giving  a  new  lease  on  life  to  cancer  pa- 
tients worldwide  Scientists  at  Hippie  are  cur- 
rently working  on  still  another  factor  called 
Meg-CSF  Meg-CSF  regulates  the  production 
of  platelets,  the  clotting  mechanism  of  the 
blood,   and   will   prevent   the   life-threatening 
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bleeding  episodes  that  so  often  accompany 
radiation  and  chemotherapy  used  to  fight 
cancer. 

Liver  cancer  claims  the  lives  of  more  people 
than  any  other  form  of  cancer.  The  Hippie 
Cancer  Research  Center  has  recently  been 
awarded  a  2-year,  $500,000  grant  by  the  Na- 
tional Cancer  Institute  to  investigate  the 
means  to  detect  and  cure  liver  cancer  by  the 
use  of  monoclonal  antibodies.  The  study  will 
invoive  three  different  but  related  uses  of 
monoclonal  antibodies:  diagonsing  the  tumor, 
locating  it  within  the  body  and  destroying  the 
tumor.  Subsequent  research  may  lead  to  the 
treatment  of  liver  cancer  by  antibodies  that 
will  be  armed  with  a  poisonous,  radioactive 
warhead.  In  this  way,  when  the  antibody  spe- 
cifically links  to  the  liver  cancer  cell,  it  will 
bnng  along  with  it  a  warhead  that  will  kill  the 
tumor. 

The  Dver  cancer  project  resulted  from  a  col- 
laboration between  the  Hippie  Cancer  Re- 
search Center  and  the  Shanghai  Institute  of 
Cell  Biology  in  China.  This  is  another  instance 
of  the  impact  that  the  Hippie  Cancer  Re- 
search Center  has  on  the  international  scien- 
tific community 

Hippie  has  been  at  the  forefront  of  collabo- 
rating with  top  researchers  from  all  over  the 
world,  not  just  China  However,  as  you  can 
imagine,  the  work  of  these  Chinese  scientists: 
Dr.  Zhao-geng,  Dr.  De-Lin  Du,  and  Dr.  Wei 
Dai,  has  become  even  more  critical  since  the 
Chinese  Governments  massacre  in  Tianne- 
men  Square  on  June  5  of  this  year.  I  am 
happy  to  have  been  able  to  assist  these  fine 
scientists  in  the  past  so  they  could  come  to 
the  United  States  and  contribute  their  talents 
to  the  cutting-edge  research  at  Hippie 

The  cancer  center's  research  benefits  those 
nearest  it— the  people  of  Ohio.  But  as  a  stone 
cast  into  a  pond  generates  npples  in  an  ever- 
widening,  and  ultimately,  all-encompassing 
circle,  so  do  the  center's  exciting  and  vital  dis 
coveries  touch  all  the  peoples  of  the  world. 
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SMALL  BUSINESS 
REHABILITATION  RELIEF  ACT 


HON.  JIM  MOODY 


OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  MOODY.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague  from  Wisconsin,  Senator 
Herb  Kohl,  m  introducing  the  Small  Business 
Rehabilitation  Relief  Act  of  1989.  This  bill  au- 
thorizes a  refundable  tax  credit  to  help  small 
businesses  engaged  in  operating  a  public  ac- 
commodation defray  costs  incurred  in  making 
them  accessible  to  the  disabled  The  tax 
credit  IS  also  authorized  to  encourage  small 
businesses  to  make  reasonable  accommoda- 
tions to  the  needs  of  disabled  employees  or 
customers. 

Our  bill  IS  an  outgrowth  of  Senate  debate 
on  the  Americans  with  Disabilities  Act,  S  933. 
The  ADA  would  bar  discnmination  against  our 
largest  minority— the  43  million  Amencans 
with  physical  or  mental  disabilities  S  933  was 
approved  by  the  Senate  on  September  7  by 
an  overwhelming  76  to  8  vote 


I  agree  with  the  objectives  of  the  ADA, 
which  builds  on  our  long-held  notions  of  civil 
liberties  to  ensure  that  Americans  are  not 
denied  access  to  employment  or  public  ac- 
commodations simply  because  they  are  dis- 
abled 

The  ADA  has  been  aptly  charactenzed  as  a 
bill  of  rights  for  disabled  Americans,  many  ol 
whom  are  frustrated  in  their  efforts  to  hold 
pbs  and  pay  taxes  by  antiquated  attitudes 
equating  disability  with  lack  of  ability. 

Title  I  of  the  Senate-passed  ADA  (S.  933) 
would  require  small  businesses  with  15  or 
more  employees  to  make  reasonable  efforts 
to  remove  access  barriers  to  disabled  employ- 
ees 

Title  III  of  the  Senate-passed  ADA  would 
bar  discnmination  against  the  disabled  in 
areas  of  public  accommodations,  including 
retail  businesses  and  other  private  entities 
that  sen/e  the  public,  such  as  grocery  stores, 
pharmacies,  and  so  on  There  is  no  size-relat- 
ed threshold  to  this  section,  which  is  broader 
in  scope  than  the  Civil  Rights  Act  of  1964. 

As  a  society,  we  ought  to  be  willing  to  bear 
the  costs  of  providing  access  to  the  disabled 
But  we  should  also  recognize  that  there  may 
be  substantial  costs  to  very  small  businesses 
in  opening  up  to  the  disabled.  As  a  matter  of 
basic  public  policy,  we  should  provide  very 
small  businesses  both  with  an  incentive  to  im- 
prove access  and  a  means  of  offsetting  such 
expenses,  particularly  if  we  move  fonwvard  with 
legislation  such  as  the  ADA. 

The  bill  I  am  introducing  with  Senator  Kohl 
addresses  these  concerns.  It  would  authorize 
a  refundable  tax  credit  for  expenses  incurred 
by  small  businesses  in  complying  with  require- 
ments for  providing  public  accessibility  for  dis- 
abled individuals  to  such  businesses— as  cur- 
rently proposed  under  title  III  of  S.  933. 

The  bill  would  also  authonze  the  refundable 
tax  credit  to  small  businesses  for  compliance 
with  title  I  of  the  Senate-passed  version  of  the 
ADA,  which  deals  with  employment. 

Eligible  expenses  for  the  credit  would  be 
those  for  the  purpose  of  removing  barners  to 
access  by  the  disabled,  or  for  those  incurred 
in  accommodating  the  needs  of  disabled  em- 
ployees 

Eligible  businesses  would  be  those  with  no 
more  than  30  employees  or  with  annual  gross 
receipts  of  not  more  than  $4,000,000. 

The  credit  would  be  80  percent  of  expenses 
from  $250  to  $4,000.  Thus,  the  maximum 
credit  is  $3,000.  In  order  to  ensure  that  there 
is  a  serious  effort  at  improving  access,  the 
credit  would  in  effect  require  businesses  to 
pay  a  $250  deductible  to  quality  for  the  full 
$3,000  credit. 

Title  I  of  the  Senate-passed  ADA  would 
exempt  small  business  of  fewer  than  15  em- 
ployees from  coverage  It's  important  to  note 
that  our  bill  would  not  m  any  way  subject 
these  very  small  businesses  to  coverage 
under  title  I  of  the  Senate-passed  ADA.  How- 
ever, if  these  businesses  choose  on  their  own 
to  rehabilitate  their  workplace  to  accommo- 
date their  disabled  employees,  they  should  be 
eligible  for  the  same  tax  credit  as  we  provide 
for  compliance  with  title  III  of  the  Senate- 
passed  ADA,  which  contains  no  eligibility 
threshold 
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This  is  a  stand  alone  bill.  It  is  designed  to 
complement  the  mandates  in  the  ADA  by  pro- 
viding strong  incentives  for  small  businesses 
to  ensure  that  the  disabled  have  full  access  to 
public  accommodations  in  this  country. 

The  bill  will  also  encourage  small  lousiness- 
es which  are  specifically  exempted  from  title  I 
to  voluntanly  comply  with  those  requirements 
as  a  matter  of  public  interest.  As  such,  our  bill 
serves  the  interests  of  the  disabled  popula- 
tion, and  assists  small  businesses  in  meeting 
those  interests. 

Any  tax  credit  legislation  such  as  the  bill  I 
am  introducing  today  has  the  effect  of  reduc- 
ing Federal  revenues,  at  least  in  the  short 
term.  Given  our  current  struggles  to  meet 
Gramm-Rudman  targets  and  the  need  to  limit 
revenue  losses  from  new  proposals,  this  bill 
may  have  to  be  amended  in  light  of  possible 
revenue  effects. 

Nevertheless,  I  hope  my  colleagues  in  the 
House  will  join  me  in  supporting  this  practical 
approach  to  improving  access  by  the  disabled 
to  the  work  force.  The  legislation  is  supported 
by  the  National  Federation  of  Independent 
Business,  the  Small  Business  Legislative 
Council,  the  Wisconsin  Restaurant  Associa- 
tion, the  Wisconsin  Independent  Businesses, 
Inc.,  and  the  Wisconsin  Merchant's  Federa- 
tion, among  others. 


TRIBUTE  TO  DR.  WILLIAM  D. 
MOSLEY.  JR. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  William  Mosley,  Jr.  who 
will  be  honored  at  his  retirement  dinner  on 
November  18.  Dr.  Mosley  is  being  honored  for 
his  12  years  of  service  to  the  Second  Baptist 
Church  and  to  our  community. 

Dr.  Mosely  was  ordained  a  Baptist  Pastor 
on  May  24,  1940.  Since  that  time  he  has  min- 
istered at  churches  in  Charleston,  WV, 
Athens,  Cincinnati,  and  Warren,  OH.  In  addi- 
tion to  the  work  he  has  done  with  his  congre- 
gations, he  has  held  other  positions  such  as, 
president  of  the  Cincinnati  Baptist  Bible  Col- 
lege, director  of  Christian  Education,  The  Ohio 
Baptist  General  Convention,  Inc.,  and  a  faculty 
memt)er  at  the  University  of  Cincinnati,  as  well 
as  Kent  State  University  where  he  taught  soci- 
ology and  African  Studies. 

Dr.  Mosley  has  also  been  deeply  involved  in 
helping  his  community.  He  is  the  secretary  of 
the  Warren  Civil  Service  Commission,  member 
of  the  board  of  directors  of  the  Trumbull 
County  American  Red  Cross  and  member  of 
the  board  of  trustees  of  Valley  Counseling 
Service.  He  is  also  the  director  of  the  Police/ 
Clergy  Crises  Counseling  Team  of  the  Warren 
Police  Department,  and  the  "One  Church, 
One  Child "  Minonty  Adoption  Program  of 
Trumbull  County.  Dr.  Mosley  has  been  active 
in  many  other  community  projects  but  they  are 
too  numerous  to  mention  them  all. 

Moreover,  Dr.  Mosley  should  be  commend- 
ed for  his  service  to  his  country.  He  is  a  Vet- 
eran of  World  War  II  where  he  served  in  thte 
372d  Infantry  Regimer:t  and  the  92d  Infantry 
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Division.  He  served  for  5  years  and  received 
an  honorable  discharge  with  the  rank  of 
master  sergeant.  He  is  married  to  Ruth 
Geneva  Mosley  and  they  hvave  7  children  and 
1 5  grandchildren. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  thank  Dr.  William  Mosley  for  his  work 
and  dedication  to  his  community.  State  and 
country.  He  is  a  giving  person  who  is  con- 
cerned with  the  welfare  of  his  fellow  man.  It  is 
my  honor  to  represent  this  outstanding  individ- 
ual. 


A  TRIBUTE  TO  CONSTANCE 
SO  ARES 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Constance  Soares,  a  remarkable 
woman  who  dedicated  her  life  to  serving 
others.  Connie  was,  among  other  things,  a 
volunteer  in  my  distnct  office  for  a  number  of 
years.  Stie  will  be  sorely  missed.  I  would  like 
to  include  the  following  eulogy  in  the  Record. 
It  was  written  by  Connie's  husband,  Manny 
Soares,  and  is  an  eloquent  tribute  to  an  ex- 
tremely giving  human  t>eing: 

On  October  17,  at  4:40  pm.  just  moments 
before  a  massive  earthquake  struck  the  San 
Prancisco  Bay  Area,  Connie  Soares  died  qui- 
etly in  the  Hospice  Unit  of  Kaiser  Hospital 
in  Hayward,  California.  It  was  an  appropri- 
ately grand  exit  for  a  woman  who  had  de- 
voted much  of  the  last  decades  to  relieving 
human  tragedy  and  toward  the  uplifting  of 
the  human  spirit. 

Many  of  those  who  will  read  this  eulogy 
will  know  Connie  best  for  her  six  years  as  a 
dedicated  member  of  the  t>oard  of  directors 
of  the  Emergency  Shelter  Program  (E.S.P.), 
a  Hayward  shelter  for  battered  women  and 
their  children,  during  a  period  when  the 
shelter  itself  was  in  a  time  of  transition  and 
even  crisis.  As  eventual  president  of  the 
board,  Connie  helped  the  project  to  contin- 
ue and  to  exist  today  as  the  oldest  estab- 
lished shelter  for  battered  women  in  the 
state  of  California.  There  were  many  other 
facets  to  Connie's  life,  and  we  hope  that  by 
sharing  them  we  can  enrich  your  memories 
of  this  woman  who  had  a  special  place  in 
the  hearts  of  so  many  people. 

Constance  Emily  Josephine  Metcalfe 
Soares  was  bom  on  January  6,  1921.  Her 
father,  Hugh  A.  Metcalfe,  was  a  native  of 
Carlisle,  England.  He  was  a  member  of  the 
then  famous  D'Oyle  Carte  Opera  Company, 
formed  by  Gill)ert  and  Sullivan  to  produce 
their  operettas,  and  based  at  the  Savoy  The- 
ater, London.  While  performing  in  New 
York  City  as  part  of  a  world  touring  compa- 
ny he  met  and  married  Connie's  mother, 
Prancesca  Schoenfeld,  a  young  actress. 
Prancesca  had  fled  her  native  Austria  with 
her  mother  and  step-father,  an  anarchist. 
Hugh  and  Prancesca  travelled  to  the  West 
Coast  seeking  work  in  the  "picture  busi- 
ness", where  Connie  was  born.  They  already 
had  a  son,  Charles,  ten  years  Connie's 
senior. 

Connie  spent  her  childhood  in  San  Lean- 
dro,  California,  where  she  attended  public 
schools.  As  her  father  was  already  a  retired 
actor  in  his  sixties  by  the  time  Connie  was 
twrn,  the  family  led  a  poor  but  respectable 
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existence   in  San   Leandro  during  the  De- 
pression years. 

When  she  graduated  from  San  Leandro 
High  School  in  1939.  Connie  was  awarded  an 
academic  scholarship  to  Stanford  University 
by  the  American  Association  of  University 
Women.  While  at  Stanford.  Connie  missed  a 
year  of  her  studies  when  she  was  stricken 
with  polio,  which  she  successfully  overcame. 
When  she  graduated  near  the  top  of  her 
class  with  a  degree  in  political  science  in 
1944  it  was  made  clear  to  her  that  a  scholar- 
ship to  law  school  would  not  by  wasted  on 
her.  a  woman  who  would  no  doubt  get  mar- 
ried and  raise  children. 

Connie  joined  the  war  effort  by  l)ecoming 
a  civilian  worker  in  the  Wage  and  Classifica- 
tion Office  of  what  was  to  t>ecome  the  Naval 
Civilian  Personnel  Command.  For  most  of 
the  following  thirty-five  years,  with  an  ex- 
tended hiatus  to  raise  her  son,  Cormie 
served  the  federal  government,  working  for 
the  Department  of  the  Navy  and  the  Office 
of  Persormel  Management.  Her  work  in- 
volved the  evaluation  and  classification  of 
hundreds  of  different  jobs  in  the  federal 
government,  from  shipyard  workers  and  air- 
craft mechanics  to  physicists  and  engineers, 
an  often  delicate  task  which  she  always 
handled  with  her  characteristic  sensitivity 
and  tact. 

PoUowing  the  war.  Connie  had  another 
character-forming  experience;  her  mother 
l>ecame  an  invalid  after  suffering  a  paraljrz- 
ing  stroke.  She  supported  herself  and  her 
mother  on  her  limited  civil-servant's  salary. 
This  trying  experience  put  into  motion  her 
subsequent  dedication  and  deep  commit- 
ment to  fellow  human  beings  caught  up  in 
adverse  circumstances.  As  she  later  said. 
"Not  only  is  there  a  need  to  help,  always 
with  love,  but  above  all  there  is  the  vital 
need  of  preserving  the  dignity  of  the  recipi- 
ent." 

Connie's  association  with  the  Chanti- 
cleers, an  area  little  theater  group,  brought 
her  husband  of  the  past  thirty-five  years 
into  her  life.  Manuel  Soares  is  a  Hayward 
native  and  a  longtime  area  small  business- 
man. Their  son,  David  P.  Soares,  helped 
Connie  to  realize  one  of  her  long-cherished 
dreams  by  joining  the  Santa  Clara  County 
District  Attorney's  Office  as  a  Deputy  Dis- 
trict Attorney. 

Democratic  Party  politics  were  a  joyous, 
lifelong  pursuit  for  Connie.  Always  a  femi- 
nist and  a  progressive,  Connie  was  often 
drawn  to  act  as  campaign  committee 
member,  precinct  worker,  coffee  klatsch  or- 
ganizer, and  fund  raiser,  especially  for 
women  office-seekers.  Her  political  involve- 
ment led  to  participation  on  various  t>oards 
and  commissions.  In  the  early  seventies  she 
was  instrumental  in  the  formation  of  the 
Volunteers  in  Public  Service  (V.I.P.S.)  pro- 
gram for  the  Hayward  Unified  School  Dis- 
trict. In  the  late  seventies  and  early  eighties 
she  enjoyed  the  close  involvement  with  the 
Emergency  Shelter  Program  mentioned  ear- 
lier. After  serving  as  the  president  of  the 
board  of  directors  of  E.S.P.,  Connie  served 
on  the  City  of  Hayward's  Human  Services 
Commission.  Most  recently.  Cotmie  was  a 
member  of  the  Hayward  Public  Library 
Commission. 

Sadly.  Connie  was  diagnosed  as  a  victim  of 
mesothelioma,  a  rare  and  difficult  to  detect 
cancer  caused  by  exposure  to  asbestos 
fibers.  Connie  had  been  experiencing  dis- 
comfort for  some  months  preceding  the  di- 
agnosis, and  while  the  original  prognosis 
gave  her  a  good  bit  of  time,  her  decline  was 
precipitous.  During  the  three  and  a  half 
weeks  following  her  diagnosis  Connie  was 
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kept  comfortable  and  free  of  pain.  No  treat- 
ments were  available  for  her  disease,  and  as 
Connie  was  greatly  influenced  by  the  Hos- 
pice Movement  in  the  wake  of  her  experi- 
ences with  her  own  mother,  no  extraordi- 
nary measures  were  taken  to  prolong  the  in- 
evitable. Connies  only  wish  was  to  be  al- 
lowed to  die  with  the  same  dignity  she  had 
always  worked  to  preserve  in  the  lives  of 
others. 

Connie's  life  can  be  summed-up  by  the 
motto  she  kept  pasted  to  her  refrigerator 
door:  "This  is  no  ordinary  housewife  you're 
dealing  with." 


EXTENSIONS  OF  REMARKS 

ditions  that  would  threaten  them  if  forced  to 
return  to  their  home  countnes  On  the  interna- 
tional level.  LIRS  advocacy  has  involved, 
among  other  things,  efforts  to  encourage 
Southeast  Asian  countnes  to  maintain  the  hu- 
manitarian practice  of  granting  first  asylum  to 
Indochinese  asylum-seekers  amving  by  boat 

In  conclusion,  I  also  want  to  express  my  ap- 
preciation to  LIRS  for  the  invaluable  informa- 
tion, advice,  and  assistance  its  officers  have 
provided  me  on  the  full  range  of  refugee  and 
immigration  issues  throughout  my  15  years  in 
the  Congress. 


November  U,  1989 


FIFTY  YEARS  OP  SERVICE  TO 
REFUGEES  AND  DISPLACED 
PERSONS.  THE  LUTHERAN  IM- 
MIGRATION AND  REFUGEE 
SERVICE 


TRIBUTE  TO  JOHN  BURTON 


HON.  STEPHEN  J.  SOLARZ 

OF  l«rw  TORK 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1989 
Mr    SOIJVRZ    Mr    Speaker,    I    fake   great 
pleasure  in  saluting  the  work  of  the  Lutheran 
Immigrabon  and  Refugee  Service  [LIRS]  on  its 
50th  Anniversary,  which  we  celebrate  this  fall 
Sponsored     by     the     Evangelical     Lutheran 
Church  in  America,  the  Lutheran  Church-Mis- 
soun  Synod,  and  the  Latvian  Evangelical  Lufh- 
ern  Church  in  America    LIRS  exists  soley  to 
develop  and  carry  out  programs  m  response 
to  the  needs  of  the  worlds  uprooted  people. 
Since  1939,  LIRS  has  been  responsible  for 
the    resettlement    of    over    15,000    refugees 
through  partnership  with  Lutheran  social  min- 
istry organizations,  congregations  and  commu- 
nity people.    Moreover.    LIRS   has   mobilized 
thousands  of  congregational  sponsors  in  its 
efforts  to  foster  the  well-being  and  self-suffi- 
ciency of  refugees,  and  their  full  participation 
in  Amencan  life. 

The  very  special  humanitarian  commitment 
of  this  organization  is  demonstrated  in  many 
ways    For  example,  LIRS  has  attempted  to 
meet  the  resettlement  needs  of  newcomers 
from  around  the  world,  and  the  organization  s 
programs  have  served  refugees  from  Sooth- 
east  Asia.  Afnca,  the  Near  East,  and  Europe 
In  addition.  LIRS  has  demonstrated  a  commit- 
ment to  the  most  vulnerable  of  the  refuge 
populatKDn.  and  has  been  deeply  involved  in 
efforts   to   resettle   Amerasian   children   from 
Vietnam    Moreover,  LIRS  is  one  of  two  U.S. 
resettlement  agencies  authonzed  to  place  un- 
accompanied refugee  children  with  foster  fam- 
ilies. I  should  also  note  that  LIRS  has  not  re- 
stncted  its  activities  to  refugee  resettlement, 
but  has  attempted  to  meet  the  broad  anay  of 
needs  faced  by  the  world's  uprooted  people 
For  example,  LIRS  supports  social  and  legal 
service  proiects  designed  to  assist  undocu- 
mented aliens  in  the  United  States 

LIRS  has  not  confined  itself  simply  to  social 
services  activities  as  they  are  conventionally 
defined,  but  has  also  been  involved  in  efforts 
to  chart  a  more  humane  immigration  and  refu- 
gee policy  within  the  United  Slates  and 
among  the  nations  of  the  wofW.  In  the  United 
States,  this  has  involved,  among  other  things, 
attempts  to  encourage  Congress  to  expand 
protection  for  persons  seeking  temporary 
"safe  haven  "  from  civil  unrest  and  other  con- 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1989 

Mr  PURSELL  Mr  Speaker,  it  is  with  great 
pleasure  that  I  nse  to  recognize  the  accom- 
plishments of  John  H  Burton,  of  Ypsilanti,  Ml, 
who  later  this  week  will  be  honored  by  his 
community  in  a  tribute  dinner  and  establish- 
ment of  an  endowed  scholarship  m  his  name 
at  Eastern  Michigan  University. 

John  Burton  has  played  an  important  role  in 
the  Ypsilanti  community  since  he  became  a 
resident  in  1936  In  his  early  days,  he  was  as- 
sociated with  the  auto  industry,  working  for 
the  Ford  Rouge  Plant  and  later  at  the  Kaiser- 
Frazer  Motor  Co  While  at  Kaiser- Frazer,  he 
served  as  the  bargaining  committee  chairman 
for  UAW  Local  142,  and  then  was  tapped  by 
the  later  Walter  Reufher  to  )Oin  the  staff  of  the 
International  Union.  UAW  in  1954.  John  con- 
tinued his  career  with  the  U.AW  until  1975, 
when  at  the  time  of  his  retirement,  he  was  the 
regional  servicing  representative  for  several 
plants  in  southeast  Michigan 

While  his  considerable  responsibilities  with 
the  UAW  were  time-consuming.  John  sought 
out  the  opportunities  to  be  of  service  to  his 
community  in  a  number  of  capacities    From 
1967  to  1976,  John  served  as  the  mayor  of 
Ypsilanti  and  lor  3  years  served  as  a  member 
of  the  Washtenaw  County  Board  of  Commis- 
sioners   His   years   in   these   positions   were 
marked  with  genuine  concern  and  apprecia- 
tion for  his  constituents,  their  problems,  and 
workable  solutions.  Additionally,  John  gave  of 
his   talents   to  many  organizations,   including 
the  Washtenaw  County  United  Way  where  he 
served  on  the  executive  board  from  1975-78 
His  work  with  United  Way  earned  him  the  "Big 
W"  award,  the  county's  highest  recognition  for 
services  to  local  and  State  United  Way  organi- 
zations Other  awards  include  the  Ford  Motor 
Cos   Liberty    Bell,    the   UAWs    Douglas   A 
Fraser   Community    Services    Common    Swift 
Award.  Ypsilanti  NAACP  Recognition,  the  Yp- 
silanti  Area   Chamber   of   Commerce   Distin- 
guished Service  Award,  and  Eastern  Michigan 
University's  Distinguished  Award  for  Humani- 
tananism. 

John's  career  in  public  service  has  not 
ended,  however  In  1985.  John  was  appointed 
to  the  Eastern  Michigan  University  Board  of 
Regents  to  fill  an  unexpired  term  He  was 
then  reappointed  to  a  full  8-year  term  in  1987 
and  in  1989  was  elected  chairman  of  the 
board  At  age  79,  when  most  would  be  enjoy- 


ing a  restful  retirement.  John  continues  to 
devote  time  and  energy  to  public  service  and 
leadership  to  his  community. 

In  the  tribute  to  John  this  week,  many  will 
cite  his  accomplishments,  his  work  on  behalf 
of  the  UAW.  his  service  to  the  public,  and  the 
love  he  shares  with  his  family.  I  am  pleased  to 
join  the  Ypsilanti  community  in  honoring  John 
Burton,  a  man  who  exemplifies  the  qualities 
we  know  are  important  and  worthy  of  recooni- 
tion  ^ 

Mr.  Speaker,  I  congratulate  John  Burton,  his 
wife  Willie,  and  the  members  of  his  family  on 
this  very  special  day  and  hope  that  the  memo- 
ries of  the  evening  and  the  benefits  of  the 
scholarship  in  his  name  will  linger  for  years  to 
come. 


KILDEE  HONORS  REV.  REUBEN 
E.  RUSSELL 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1989 
Mr  KILDEE.  Mr.  Speaker,  I  want  to  urge  my 
colleagues  in  the  House  of  Representatives  to 
)Oin  me  in  hononng  Rev.  Reuben  E.  Russell,  a 
man  who  has  done  so  much  to  improve  the 
quality  of  life  in  my  hometown  of  Flint,  Ml. 

Born  in  Alabama,  Reverend  Russel!  came 
to  Flint  over  28  years  ago  to  become  the 
pastor  of  the  Vernon  Chapel  AME  Church 
Throughout  these  years.  Reverend  Russell 
has  become  one  of  the  most  respected  and 
admired  persons  in  our  community  He  is  a 
man  of  the  highest  integnty,  a  man  who  has 
dedicated  his  life  to  serve  the  Lord  in  improv- 
ing human  dignity  for  all  people.  Not  only  has 
he  been  a  source  of  strength  for  his  congre- 
gation, but  It  IS  known  throughout  our  city  that 
if  you  are  in  need  of  assistance,  you  need 
only  turn  to  Reverend  Russell.  He  has  helped 
feed  the  hungry,  house  the  homeless,  educate 
the  children,  and  care  for  the  elderly.  Indeed, 
Rev  Reuben  Russell  is  a  pastor  for  the  entire 
city  of  Flint. 

Mr    Speaker.   Reverend  Russel!  has  tmly 
made  a  difference  in  our  city  As  Pastor  of  the 
Vernon  Chapel  AME  Church,  Reverend  Rus- 
sell has  worked  diligently  to  improve  the  infra- 
structure of  the  church.  In  fact,  through  Rever- 
end Russell's  leadership,  the  church  was  able 
to  pay  off  Its  20-year  mortgage  in  just  over  8 
years.  As  a  man  of  the  cloth,  he  has  taken 
God's  word  and  put  it  to  work   Reverend  Rus- 
sell has  also  been  involved  in  a  wide  diversity 
of    community    organizations,    including    the 
Amencan  Red  Cross.  March  of  Dimes,  Great- 
er Flint  OIC,  Concerned  Pastors  for  Social 
Action,      Human      Relations      Commission, 
NAACP.   Greater   Flint   Council   of  Churches. 
Kearsley  Manor  Homes,  Metropolitan  Cham- 
ber of  Comn>erce,  and  several  other  State 
and  local  groups  Reverend  Russell  also  hosts 
a  popular  weekly  radio  show  where  he  dis- 
cusses the  important  issues  facing  our  city, 
State,  and  Nation  In  addition  to  all  of  their  el- 
forts  in  our  community,   Reverend  and  Mrs 
Russell    have   raised    four   children    and   are 
proud  grandparents  and  great-grand  parents. 

Reverend  Russell  has  worked  endlessly  to 
improve  the  quality  of  life  for  all  of  our  citi- 
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zens,  and  in  doir>g  so,  he  has  helped  us  all  to 
be  better  people.  He  has  shown  us  that  we 
must  help  each  other  if  we  are  to  help  our- 
selves, and  that  we  must  care  about  people 
and  respect  and  uphold  their  human  dignity. 
We  in  Flint  consider  ourselves  fortunate  to 
have  a  person  like  Reverend  Russell  living  in 
our  community.  And  as  we  strive  to  improve 
ourselves,  we  will  continue  to  look  to  Rever- 
end Russell  for  his  spiritual  support  and  his 
moral  guidance. 

Mr  Speaker,  it  is  indeed  fitting  that  we 
honor  Reverend  Russell  for  his  28  years  of 
service  as  a  dedicated  pastor,  and  as  a 
person  who  has  given  so  much  of  himself  to 
make  the  city  of  Flint  a  better  place  to  live 


EXTENSIONS  OF  REMARKS 

NO,  MR.  PRESIDENT.  EVERYONE 
DOESN'T  GET  HEALTH  CARE 


TRIBUTE  TO  FIGHTING  LITTLE 
RED  MEN  FOOTBALL,  INC. 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  TRAFICANT.  Mr,  Speaker.  I  rise  today 
to  pay  tribute  to  Fighting  Little  Redman  Foot- 
ball, Inc.  The  Little  Redmen  are  celebrating 
their  20th  year  of  service  to  the  youth  of  the 
Youngstown  commuity. 

The  Fighting  Little  Redmen  were  organized 
in  1969.  During  those  20  years  more  than 
3,000  children  from  all  over  the  Youngstown 
area  have  participated  in  the  program.  The  or- 
ganization was  formed  with  the  purpose  of 
prepanng  young  people  for  their  futures  at 
Wilson  High  School.  The  teams  were  also 
formed  to  build  a  stronger  team  at  Wilson. 
Since  its  founding  the  Little  Redmen  have 
won  22  championships  including  1984  when 
all  three  of  the  Littie  Redmen  teams  took  the 
title  This  year  105-pound  team  took  the 
championship,  120-pound  team  was  the 
runner-up  in  the  championship  and  90-pound 
was  the  runner-up  in  the  playoffs. 

The  Fighting  Little  Redmen  Organization 
has  done  more  than  just  create  a  stroriger 
high  school  football  team,  it  has  helped  influ- 
ence young  people  to  excel  in  their  future 
lives.  Some  have  gone  on  to  participate  in 
professional  sports  such  as  Ray  "Boom 
Boom"  Mancini,  J.  Streetchek  and  Bob 
Skora  Other  people  who  were  involved  in  the 
program  have  become  doctors,  attorneys,  and 
councilmen. 

The  Little  Redmen  have  made  generous 
contributions  to  our  community.  They  have 
bought  weight  lifting  equipment  for  Wilson 
High  School  and  bleachers  that  are  used  at 
Ipes  Field.  Presently  there  are  39  trustees 
who  support  the  organization.  These  trustees 
meet  at  Kraskusy  Hall  every  last  Thursday  of 
the  rTKjnth. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  Fighting  Little 
Redmen  Football,  Inc.  on  its  20th  anniversary. 
The  organization  represents  the  caring  our 
community  has  for  its  young  people.  I  would 
like  to  ttiank  all  the  people  who  are  and  have 
been  involved  in  the  program.  It  is  people  like 
this  wtK)  make  our  community  the  type  of 
place  someone  would  want  to  raise  a  family.  I 
am  proud  to  represent  the  fine  people  who 
are  part  of  this  outstanding  organization. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  STARK.  Mr.  Speaker,  I  would  like  to  in- 
clude in  the  Record  at  this  point  a  very 
moving  column  by  medical  and  science  col- 
umnist Peter  Aleshire  which  appeared  in  the 
Oakland  Tribune  November  7,  1 989. 

It  is  somber  reading  as  we  approach  an- 
other holiday  season. 
The  Illusion  of  Universal  Health  Care 
President  George  Bush  is  having  a  press 
conference  all  at>out  his  plans  for  a  summit 
with  the  Soviets. 
I  watch  as  I  knot  my  tie. 
Bush   fields  one  question   about   health 
care. 

"Isn't  it  time  for  a  health-care  summit?" 
asks  a  reporter.  "Isn't  it  time  to  talk  about 
the  lack  of  medical  care  for  some  37  million 
uninsured  Americans?" 

The  president  dismisses  the  questions. 
"Its  just  not  true,"  he  says.  "Everyone  gets 
care  here. "  he  adds,  with  a  wave  of  his 
hand. 

I  straighten  my  tie.  check  to  make  sure  I 
have  a  pen  and  a  notel>ook.  and  head  for  my 
first  interview  of  the  day.  I  spend  the  next 
few  hours  with  the  family  of  3  month-old 
Thomas  Tenuta.  who  is  dying  ever  so  slowly 
as  a  result  of  his  faltering  liver. 

Thomas  is  being  poisoned  by  the  toxins 
his  liver  Is  unable  to  remove  from  his  blood. 
If  he  doesn't  get  a  liver  transplant  in  the 
next  few  months,  he'll  be  dead. 

Thomas  is  a  t>eautiful  baby,  if  you  allow 
for  the  enormously  swollen  belly  and  yel- 
lowish skin. 

He's  a  calm,  cheerful  soul.  The  nurses  call 
him  "the  charmer." 

His  father  can  almost  always  make 
Thomas  laugh.  It's  something  to  see 
Thomas  laugh.  His  whole  face  lights  up.  his 
mouth  opens  wide,  exposing  his  little  baby 
gums. 

Thomas  is  a  curious  tiaby.  He  constantly 
reaches  out.  trying  to  bring  the  world  into 
the  grasp  of  his  wonderfully  formed  little 
fingers.  He  loves  to  get  a  good  grip  on  his  fa- 
ther's chest  hairs.  Sometimes,  however,  he 
seems  startled  by  his  own  hand  as  it  passes 
in  front  of  his  enormous  brown  eyes.  He 
stares  at  his  fingers,  as  though  trying  to 
figure  out  what  they  are  and  to  whom  they 
tielong. 

He  has  tieautif  ul  eyes,  deep  and  quiet  and 
full  of  trust.  The  whites  of  his  eyes  are  actu- 
ally yellow,  tinted  by  the  inability  of  his 
liver  to  keep  his  blood  clear  of  toxins.  The 
yellow  makes  his  eyes  look  both  babylike 
and  ancient. 

Thomas  is  likely  to  die  because  his  father 
made  the  mistake  of  starting  his  own  busi- 
ness and  going  without  medical  insurance. 
The  family  put  everything  they  had  into 
the  business.  So  they  had  nothing  left  when 
they  found  it  would  cost  $100,000  just  to  get 
Thomas  onto  a  liver-transplant  waiting  list. 
I  head  to  the  office. 

I  leaf  through  a  report  on  the  millions  of 
American  children  without  medical  Insur- 
ance. Since  1980.  a  million  children  have 
been  added  to  the  ranks  of  the  medically 
uninsured  because  of  cuts  in  the  federal 
Medicaid  program,  according  to  the  report 
by  the  National  Association  of  Children's 
Hospitals  and  Related  Institutions. 
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The  study  notes  that  a  quarter  of  the  chil- 
dren who  are  eligible  don't  actually  enroll  in 
Medicaid  programs  simply  t>ecause  most  of 
the  application  forms  are  so  complicated 
that  their  mothers  never  manage  to  com- 
plete the  process. 

No  time  to  read  the  report  in  depth.  I 
have  another  appointment  In  the  afternoon. 

Just  as  I  get  ready  to  leave.  I  got  a  phone 
call  from  Cindy  Geiger.  a  32-year-old 
mother  of  two  with  breast  cancer.  She  had  a 
mastectomy  three  years  a«o.  but  didn't 
follow-up  radiation  and  chemotherapy  Ije- 
cause  she  had  no  medical  insurance. 

The  cancer  has  come  back.  She  needs  ad- 
ditional treatments.  She  has  run  up  $15,000 
in  medical  bills. 

Medicaid  will  pay  for  the  medical  care  of 
people  banlunipted  by  medical  bills.  But  to 
qualify  she  has  to  amass  another  $4,000  in 
unpaid  medical  bills. 

She's  trapped  in  a  strange  Catch-22.  She 
needs  more  medical  bills  to  qualify  for  help, 
but  the  doctors  and  hospitals  won't  extend 
her  any  more  credit.  Meanwhile,  the  cancer 
spreads. 

And  then  there's  tomorrow.  I  have  an  ap- 
pointment with  Karen  Ramirez,  a  36-year- 
old  woman  with  a  teenage  son  and  a  failing 
liver.  She  has  been  sent  home  to  die. 

Her  liver  was  destroyed  by  hepatitis. 
Nonetheless,  she  has  worked  all  her  life. 
She  was  a  pharmacy  technician.  But  her 
boss  refused  to  let  her  join  the  health  plan 
because  of  her  health  problems.  He  said 
that  the  insurance  company  would  cancel 
the  group's  insurance. 

She  might  be  able  to  qualify  for  Medicaid, 
but  Medicaid  won't  pay  for  liver  transplants 
for  adults. 

This  has  been  a  very  long  day. 

I  feel  helpless,  ashamed.  I  have  a  folder  in 
my  filing  cabinet  full  of  such  cases.  I  have 
written  similar  stories  in  the  past  year, 
mostly  about  people  now  dead. 

But  then,  this  sort  of  thing  doesn't  actual- 
ly happen  in  the  United  States  of  America. 

Just  ask  the  president. 


PRIME  MINISTER  BHUTTO 
PROVIDES  LEADERSHIP 


HON.  DAVID  R.  NAGLE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  NAGLE.  Mr.  Speaker,  last  night  the  Na- 
tional Assembly  of  Pakistan  decisively  beat 
back  an  attempt  by  the  opposition  to  bring 
down  the  democratically  elected  government 
of  Prime  Minister  Benazir  Bhutto  of  Pakistan. 
For  all  of  us  who  believe  in  democracy,  this  is 
a  very  significant  and  important  day. 

From  the  outset  of  the  Pakistan  People's 
Party  decisive  victory  all  across  Pakistan  last 
November,  the  forces  that  had  been  allied 
with  the  previous  military  dictatorship  of  Gerv 
eral  Zia  ul  Haq  have  done  wfiatever  they 
could  do  to  undermine  not  only  the  Prime  Min- 
ister, but  also  the  constitutional  framework  of 
ttie  nation.  It  is  remarkable.  VnaX  urxler  these 
difficult  conditions.  Pnme  Minister  Bhutto  has 
been  able  to  achieve  an  extraordinary  record 
over  her  first  year  in  office — freeing  all  polid- 
cal  pnsoners.  remanding  all  sentences  of  the 
martial  law  courts,  legalizing  free  trade  unions 
and  student  organizations,  creating  a  free 
press  for  the  first  time  in  Pakistan's  history 
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open  to  regular  access  of  the  opposition,  in- 
creasing the  education  budget  of  the  nation 
by  40  percent,  and  the  housing  and  health 
budgets  by  over  50  percent,  eliminating  de 
|ure  discnmination  against  women,  and  taking 
a  leading  role  in  the  international  arena 

Small  but  stndent  extremists  m  the  National 
Assembly  have  constantly  challenged  Benazir 
Bhutto's  authonfy  to  govern,  despite  her  elec- 
toral mandate.  In  fact,  a  small  number  of 
members  of  the  national  assembly  have  tned 
to  keep  the  assembly  hostage  to  their  faction- 
al demands  It  is  to  the  Pnme  Ministers  great 
credit  that  she  has  not  been  derailed  from 
here  national  course,  trying  to  build  a  strong 
national  consensus  behind  new  domestic  pn- 
onties  and  the  institutions  of  democracy.  De- 
spite the  efforts  of  some  to  provoke  confron- 
tation and  controversy,  we  must  all  be  very 
pleased  today  that  not  only  did  Pnme  Minister 
Bhutto  survive  this  constitutional  test  to  her 
leadership,  but  she  emerges  from  the  test  in  a 
strengthened  position 

For  all  of  us  who  believe  that  the  United 
States  must  help  to  shape  the  crest  of  de- 
mocracy sweeping  across  the  world,  the 
progress  in  Pakistan  over  the  last  year  is  most 
encouraging  We  urge  the  Bush  administration 
to  stand  by  our  democratic  ally.  Prime  Minister 
Benazir  Bhutto,  and  help  to  nuture  the  young 
democratic  institutions  of  this  great  nation  of 
110  million  people.  We  send  to  all  in  Pakistan 
who  believe  m  liberty,  lustice  and  democracy, 
our  congratulations  on  this  day.  We  urge  all 
Pakistanis,  and  especially  responsible  mem- 
bers of  the  opposition,  to  unite  for  the  good  of 
the  Nation  in  a  spint  of  civility  and  good  will 
And  to  this  remarkable  world  leader.  Pnme 
Minister  Bhutto,  we  send  our  congratulations, 
our  respect  and  a  pledge  of  solid  and  continu- 
ing support  for  all  she  is  trying  to  accomplish 
(or  her  people 


CALCULATION  OF  PREMIUMS  BY 
FARM  CREDIT  SYSTEM  INSUR- 
ANCE CORPORATION 

HON.  CHARLES  W.  STENHOLM 

or  TEXAS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  November  14.  1989 
Mr  STENHOLM  Mr  Speaker.  I  am  pleased 
to  join  several  of  my  colleagues  including  the 
distinguished  chairman  of  the  House  Commit- 
tee on  Agnculture.  Congressman  E.  (Kika)  de 
LA  Garza  and  the  committees  ranking  minon- 
ty  Member.  Congressman  Eo  Madigan.  in 
supporting  the  passage  of  S   1793. 

In  particular,  section  6  of  S  1793.  as 
amended,  will  provide  the  Farm  Credit  System 
Insurance  Corporation  with  the  authority  to 
reduce  the  insurance  premiums  paid  by  Farm 
Credit  System  institutions  on  loans  that  are 
guaranteed  by  the  Federal  Government  or  by 
a  State  Government  This  adjustment  in  the 
insurance  premiums  will  reflect  the  lower  nsk 
represented  by  Government-guaranteed  loans 
and  allow  Farm  Credit  System  institutions  to 
offer  lower  interest  rates  to  their  borrowers 

The  insurance  program  was  established 
under  the  Agnculture  Credit  Act  of  1987  and 
is  designed  to  protect  investors  in  System 
bonds.  System  institutions  are  required  to  pay 
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a  15  basis  points  insurance  premium  on  ac- 
cowng  and  25  basis  points  on  nonaccruir>g 
loans  until  a  secure  base— equal  to  2  percent 
of  all  outstanding  insured  obligations  (debt  ob- 
ligations)— IS  reached 

The  insurance  program  is  supported  by  ttie 
System  However,  the  program  had  the  unin- 
tended effect  of  making  the  System  less  com- 
petitive for  certain  loans  supported  by  Federal 
guarantees.  The  statute  establishing  the  insur- 
ance program  does  not  provides  clear  author- 
ity to  implement  a  special  insurance  premium 
schedule  that  woukf  reflect  the  reduce  nsk  tor 
Government  guaranteed  loans 

There  is  ample  precedent  for  establishing  a 
risk-based  premium  schedule  for  federally 
guaranteed  loans.  For  example,  the  Comptrol- 
ler of  the  Currency  issued  final  regulations 
dealing  with  capital  requirements  for  commer- 
cial banks  on  January  27.  1989.  The  regula- 
tions set  nsk-based  capital  guidelines  for  com- 
mercial banks,  reducing  the  capital  require- 
ments for  Federally  guaranteed  loans  The 
Comptroller  issued  these  regulations  to  elimi- 
nate the  incentive  banks  had  to  hold  high  nsk 
assets  which  had  the  same  capital  require- 
ments as  low  nsk  assets 

Specifically,  the  regulations  assigned  a  zero 
percent  risk-weight  to  loans  guaranteed  by  the 
U  S  Government  and  its  agencies.  The  Farm 
Credit  Administration's  capital  adequacy  regu- 
lations similarly  recognizing  the  reduced  risk 
associated  with  state  and  Federally  guaran- 
teed loans. 

This  provision  would  provide  a  remedy  to  a 
similar  problem  for  the  Farm  Credit  System 
with  regard  to  the  insurance  program  The 
provision  would  require  the  Insurance  Corpo- 
ration to  ad|ust  downward  the  insurance  pre- 
mium applied  for  federally  and  State  guaran- 
teed loans  and  reduce  the  secure  base  ac- 
cordingly 

This  will  help  System  lenders  to  remain 
competitive— especially  for  export  loans  guar- 
anteed by  the  Department  of  Agricultures 
Commodity  Credit  Corporation  These  federal- 
ly guaranteed  export  loans  account  for  over 
S2  billion  of  the  System's  $3  4  bilton  in  guar- 
anteed loans. 

Since  1981.  the  Farm  Credit  Systems 
banks  for  cooperatives  have  been  authorized 
to  make  loans  to  facilitate  the  foreign  pur- 
chase of  US  farm  products.  To  date,  over  S9 
billion  in  exports— involving  about  30  prod- 
ucts—have been  financed  under  this  authonty. 
However.  CoBank  estimates  that  it  will  lose 
between  $200  and  $400  million  in  US  agri- 
cultural export  financings  in  1989  if  an  adjust- 
ment is  not  made  to  insurance  premiums  ap- 
plied to  loans  guaranteed  by  the  Commodity 
Credit  Corporation.  This  export  financing  busi- 
ness IS  being  lost  largely  to  foreign  banks  who 
can  offer  more  attractive  financing  packages. 
There  are  two  reasons  for  this:  First,  most 
US  money-center  banks  have  opportunities 
that  yield  more  than  CoBank  receives  on  a 
loan  guaranteed  by  CCC  and.  therefore,  are 
not  active  in  the  agricultural  export  market; 
and  second,  foreign  banks  generally  have 
lower  return  on  equity  and  return  on  assets  re- 
quirements and.  therefore,  are  willing  to  com- 
pete for  the  lower  spreads  in  the  export 
market. 

In  closing,  I  am  pleased  to  join  several  of 
my  colleagues  in  supporting  this  needed  legis- 
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lation  and  urge  this  body  to  approve  S.  1793 
on  final  passage. 


LETTER  ON  JUDICIAL  PAY 

HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14,  1989 
Mr  RAY  Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  a  letter  I  recently  received 
from  a  Federal  judge  in  Georgia  concerning 
pay  raises  for  Federal  judges  I  believe  this 
letter  makes  a  number  of  valid  points  which 
Members  may  wish  to  consider  when  debating 
any  pay  reform  package  in  the  future.  There- 
fore, Mr  Speaker.  I  strongly  urge  the  Con- 
gress when  considenng  any  reforms  in  pay  to 
consider  including  Federal  judges  in  that 
reform  package. 

U.S.  District  Court, 
Southern  District  of  Georgia, 
Augusta.  GA.  October  18.  1989 
Hon.  Richard  Rav. 
Cannon  Office  Building. 
Washington.  DC. 

Dear  Congressman  Richard  Ray:  The 
current  sutus  of  judicial,  conKressional,  and 
executive  pay  is  an  inequity,  an  indignity, 
and  an  invitation  to  disaster.  I  do  not  know 
any  other  way  to  put  it.  I  am  sure  that 
many  people  in  Congress  wish  the  issue 
would  simply    go  away."  It  won't. 

Those  of  us  who  depend  entirely  upon  our 
federal  salary  struggle  daily  with  car  pay 
ments.  repair  bills,  house  notes,  enormous 
education  expenses,  etc..  on  an  income 
which  is  a  fraction  of  our  potential  in  the 
private  sector.  While  we  judges  may  strug- 
gle, our  families  are  deprived  of  the  rightful 
expectation  which  they  have  earned  by 
their  efforts  through  the  years.  All  this 
•stuff  about  the  prestige  and  honor  of 
serving  the  public  sounds  good  but  doesn't 
count  for  much  when  compared  with  the 
daily  insult  of  being  paid  in  parity  with  a 
lawyer  of  less  than  five  years  experience.  I 
now  earn  about  half  of  what  I  did  in  1979. 
If  these  conditions  create  an  environment 
wherein  a  person  may  serve  the  Republic 
with  pride  and  a  sense  of  fulfillment,  I  am 
the  most  mistaken  man  in  Georgia.  I  don't 
want  to  resign.  I've  opened  enough  new  of- 
fices in  my  time.  I  just  want  to  continue  to 
be  the  best  district  judge  I  can  without 
being  the  brunt  of  a  gross  injustice  born  of 
a  timid  Congress. 

Whether  or  not  you  admit  it.  your  situa- 
tion is  as  bad  as  mine,  or  worse!  It's  true 
that  senators,  congressmen,  judges  and 
some  executives  earn  more  than  many 
Americans.  They  should!  The  earnings  of 
others  are  set  by  the  marketplace.  The  issue 
is  whether  the  Congress  will  make  an  in- 
formed salary  decision  based  upon  reason 
and  common  sense  to  preserve  the  dignity 
and  independence  of  the  separate  branches 
of  government;  or.  whether  it  will  react  to 
the  negativistic  rhetoric  of  little  minds  es- 
piousing  thumb-worn  creeds. 

With  every  good  wish  and  my  kindest  re- 
gards. I  am 

Respectfully. 

DuotxY  H.  Bowem.  Jr., 

Judge. 


November  I4,  1989 


BUDGET  FOR  A  STRONG 
AMERICA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr  MILLER  of  California.  Mr.  Speaker,  we 
have  begun  a  crucial  new  debate  in  the  Con- 
gress and  m  the  Nation — a  debate  about  the 
future  course  of  our  national  budget  and  our 
national  military  policies. 

These  past  few  weeks  have  witnessed  mi- 
raculous and  irreversible  changes  in  the  politi- 
cal and  economic  destinies  of  Eastern 
Europe.  The  people  of  Poland,  Hungary,  East 
Germany,  and  even  Bulgaria  have  taken  the 
first  important  steps  towards  democracy.  We 
must  take  comparable  steps  to  encourage 
and  support  those  reforms,  both  in  economic 
and  in  defense  policy  in  conjunction  with  our 
own  allies. 

Last  week,  the  House  discussed  a  proposal 
to  reduce  our  military  spending  in  a  planned 
but  steady  manner  in  the  early  1990's,  focus- 
ing on  reduced  overseas  spending,  eliminatkin 
of  waste  and  duplication,  panng  back  unnec- 
essary weapons  systems,  and  procurement 
reform.  Our  savings— and  they  could  reach 
$100  billion — could  then  be  devoted  to  a  wkje 
range  of  unmet  domestic  policy  needs,  includ- 
ing reduction  in  the  deficit. 

I  want  to  share  my  completed  prepared  re- 
marks with  the  House; 

Statement  of  Hon.  George  Miller 
Mr.  Speaker,  today's  debate  on  a  •Budget 
for  a  Strong  America"  inaugurates  an  over- 
due re-examination  of  our  budgetary  prior- 
ities as  we  enter  a  new  decade,  and  prepare 
for  a  new  century. 

More  than  a  decade  ago,  the  adequacy  of 
our  national  security  was  called  into  serious 
question.  Our  weapons  systems  were  inad- 
equate; our  troops  underpaid  and  under- 
skilled;  our  research  and  development  lag- 
ging. A  determination  was  made,  on  a  bipar- 
tisan basis,  to  increase  military  spending  to 
meet  the  security  dangers  that  confronted 
America. 

As  a  result  of  that  decision,  we  more  than 
doubled  our  annual  military  spending,  and 
we  committed  hundreds  of  billions  of  dollars 
in  public  resources  to  the  Pentagon.  We  si- 
multaneously made  substantial  reductions 
in  domestic  spending,  although  poverty 
rates  were  climbing,  while  serious  deficien- 
cies in  health  care  and  education  persisted, 
and  while  homelessness  and  drugs  were  be- 
coming national  scourges.  We  continued 
both  that  military  build-up  and  a  policy  of 
opposition  to  tax  increases— a  deadly  fiscal 
combination  that  has  tripled  the  national 
debt  in  a  decade. 

Today,  we  revisit  the  debate  over  the  allo- 
cation of  our  national  resources  under  dras- 
tically different  circumstances. 

The  past  year  has  recorded  one  of  the 
greatest  political  revolutions  in  history.  For 
reasons  we  can  only  speculate— glasnosl. 
economic  dissatisfaction,  emerging  national- 
ism—the men  and  women  of  Extern  Europe 
have  risen  up  to  proclaim  the  rebirth  of  de- 
mocracy. 

Within  the  Soviet  Union  itself,  political 
evolution,  economic  innovation  and  military 
reform  that  was  unthinkable  just  a  few 
short  years  are  now  the  stories  of  nightly 
news  broadcasts.  And  it  is  not  Just  talk. 
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President  Gorbachev  has  achieved  half  of 
the  manpower  and  weapons  reductions  in 
Eastern  Europe  that  he  promised  last  De- 
cember would  occur  by  1991. 

Since  late  1987.  according  to  the  Rand 
Corporation,  200  Soviet  design  bureaus  and 
several  hundred  manufacturing  plants  have 
l)een  converted  from  military  to  defense 
production. 

The  American  people  are  naturally  enthu- 
siastic for  these  long-overdue  changes.  But 
we  must  be  more  than  pleased.  And  we  must 
offer  something  more  tangible  than  encour- 
agement. 

Just  as  we  made  dramatic  fiscal,  budget- 
ary and  policy  changes  in  the  1970s  to  meet 
our  national  security  needs,  so  must  we  in 
the  1990s  confront  the  urgent,  unmet,  and 
ominous  dangers  that  face  us  here  at  home. 
That  requires  a  re-examination  of  military 
spending. 

A  generation  ago.  General  Dwight  D.  Ei- 
senhower observed  that.  'The  problem  in 
defense  is  how  far  you  can  go  without  de- 
stroying from  within  what  you  are  trying  to 
defend  from  without." 

Only  a  few  years  later,  as  President.  Ei- 
senhower warned  of  the  power  of  the  mili- 
tary-industrial complex  to  consume  vast 
quantities  of  our  national  treasure  and 
dominate  our  national  economy. 

Mr.  Speaker,  we  cannot  continue  to  spend 
hundreds  of  billions  of  dollars  every  year— 
an  additional  $1.7  trillion  by  1994  according 
to  the  Pentagon's  projections,  more  than 
$800  million  every  day  of  the  year— without 
allowing  severe  crises  to  destroy  the  Nation 
from  within: 

A  doubling  of  the  national  debt  in  the 
eight  years  of  the  Reagan  Administration, 
despite  massive  cutbacks  in  domestic  spend- 
ing programs; 

An  increase  in  interests  costs  on  the  debt 
of  more  than  $100  billion  a  year,  every  year: 
Thirty-one    million    Americans    without 
health  care; 

Fewer  than  4  percent  of  Superfund  toxic 
waste  sites  cleaned  up; 

A  shortage  of  3.7  million  housing  units  for 
those  earning  less  than  $10,000  a  year: 

One  million  dropping  out  of  school  each 
year,  and  millions  more  undereducated  and 
unable  to  qualify  even  for  minimal  jobs. 

Haven't  the  American  people  had  enough 
of  sending  billions  of  dollars  in  America's 
hard  earned  tax  dollars  overseas  and  into 
wasteful  militacy  hardware? 

Today,  we  are  issuing  a  call  for  no  less 
than  the  redeployment  of  America's  fiscal, 
creative  and  investment  resources. 

As  Fortune  Magazine  noted  last  July. 
■With  the  cold  war  cooling,  the  Pentagon 
budget  could  be  cut  by  a  third  without 
weakening  defense.  Think  what  America 
could  do  with  the  extra  $100  billion  a  year." 
We  agree. 

We  need  a  strong  defense;  but  the  needs 
of  the  military  cannot  render  America  weak 
in  every  other  value,  every  other  measure  of 
greatness  and  wealth. 

We  believe  America  can  t>e  strong  only  if 
we  are  well-educated,  well-housed,  and  well- 
trained;  if  we  treat  our  infants  and  children 
as  irreplaceable  investments  in  our  future:  if 
we  apply  our  unlimited  research  and  intel- 
lectual capacities  to  innovative  scientific, 
commercial  and  consumer  development. 

And  we  can  afford  both  forms  of  national 
security. 

Spending  levels  alone  are  not  an  accurate 
indicator  of  a  commitment  to  national  secu- 
rity. Our  failure  to  recognize  that  fact  was 
the  great  fallacy  in  the  military  build-up  of 
the  past  decade. 
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As  Pentagon  analyst  Franklin  Spinney  de- 
tailed in  the  Wall  Street  Journal  last  week. 
Pentagon  spending  has  not  been  driven  by 
what  is  needed  to  protect  American  securi- 
ty, but  by  number  manipulation,  inadequate 
cost  control,  system  duplication,  and  waste 
that  would  never  be  tolerated  in  the  private 
sector. 

Nearly  half  a  century  after  the  end  of 
World  War  II.  when  military  experts  tell  us 
the  Soviets  could  not  launch  a  ground 
attack  on  NATO,  can  the  United  SUtes  con- 
tinue to  shoulder  the  $100  billion  a  year 
burden  of  maintaining  more  than  one-third 
of  a  million  active  troops  in  Europe,  with 
nearly  double  that  number  of  support  per- 
sonnel and  detjendents? 

Given  our  other  urgent  needs,  can  we 
spend  $80  billion,  and  probably  much  more, 
on  the  B-2  Stealth  bomtier.  an  airplane  that 
literally  costs  more  than  its  weight  in  solid 
gold;  a  weapon  whose  chief  proponent  has 
testified  was  designed  to  mop  up  after  the 
•virtual  nuclear  annihilation"  of  U.S.  and 
U.S.S.R.? 

Do  we  really  need  to  be  spending  over  $3 
billion  a  year,  and  consuming  the  careers  of 
tens  of  thousands  of  our  best  scientists  and 
physicists,  to  develop  the  Star  Wars  system, 
the  most  expensive  bargaining  chip  in  the 
history  of  arms  negotiations,  and  one  which 
its  skeptical  developers  overwhelmingly 
doubt  will  work? 

Americans  need  not  reach  a  consensus 
about  how  to  apply  the  savings  we  hope  to 
achieve  from  military  reform  before  we 
agree  that  reform,  itself,  is  overdue.  We  all 
know  how  many  legitimate  alternatives 
exist. 

The  recent  hurricane  and  earthquake  de- 
struction highlighted  the  serious  problems 
of  our  infrastructure.  Over  132,000  bridges— 
23  percent  of  our  total— are  structurally  un- 
sound. Two  thirds  of  the  interstate  highway 
system,  our  domestic  transportation  lifeline, 
is  in  sutistandard  condition,  and  there  are 
3,000  unsafe  dams  in  populated  areas. 

Nation-wide,  we  must  spend  $65  billion  an- 
nually on  infrastructure  just  to  stay  even, 
and  •■even"  isn't  good  enough. 

But  we  are  not  only  overlooking  our  phys- 
ical investments.  As  even  a  cursory  reading 
of  business  journals  demonstrates,  major 
American  employers  are  rightly  alarmed  by 
the  educational  deficiencies  of  young  work- 
ers. 

David  Keams.  the  chairman  of  Xerox. 
says  the  mismatch  Ijetween  our  employment 
needs  to  remain  competitive  and  the  quality 
of  young  workers  industry  must  choose 
from,  has  all  of  the  "the  makings  of  a  na- 
tional disaster  class  work  force,  and  we 
cannot  have  a  world  class  work  force  with- 
out world  class  schools." 

Mr.  Keams  and  his  fellow  corporate  lead- 
ers know  that  the  average  21-25  year  old 
reads  significantly  below  the  level  required 
by  the  average  job  available  in  1984.  let 
alone  the  job  of  2000.  when  he  or  she  will 
only  be  in  the  mid-forties! 

Half  of  those  future  workers  will  be  mi- 
norities, half  of  whom  are  growing  up  poor. 
25-percent  of  whom  leave  school  early,  and 
another  25  percent  of  whom  lack  basic 
skills. 

That  is  one  reason  why  the  corporate 
leaders  who  comprise  the  Committee  on 
Economic  Development  predict  that  we  will 
have  20  miUion  undereducated.  undersocia- 
lized  people  added  to  our  population  by  the 
year  2000:  dependent,  unproductive,  and 
raising  millions  of  children  in  homes  of  du- 
bious quality. 
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Even  in  the  military,  we  are  ignoring  seri- 
ous problems  that  require  urgent,  and  ex- 
pensive attention,  like  the  15,000  suspected 
contaminated  military  waste  dumps  that  are 
going  to  cost  S150-billion  to  clean  up.  includ- 
ing radioactive  waste  from  the  Department 
of  Energy's  17  nuclear  warhead  production 
facilities. 

We  are.  my  colleagues,  at  one  of  those 
cross-roads  that  confront  a  civilization  only 
periodically  in  history,  where  the  way  in 
which  we  respond  to  new  opportunities  and 
urgent  needs  will  determine  the  future 
course  of  this  Nation,  whether  we  remain  a 
dominant  culture,  and  powerful  country,  a 
leading  economy. 

The  change  in  East-West  relations,  the 
cnishing  burden  of  debt,  and  the  basic 
needs  of  the  American  people  to  retain  a 
high  standard  of  living  and  to  remain  com- 
petitive in  the  world— all  these  compel  a  re- 
examination of  our  budget  priorities  and  a 
reallocation  of  our  national  wealth,  not 
after  the  next  election,  but  next  year. 

The  American  people  know  this,  even  if 
we.  in  this  chamber,  do  not  yet  acknowledge 
the  enormity  of  the  challenge.  By  over- 
whelming numbers,  our  constituents  are 
looking  to  government,  in  partnership  with 
their  own  community  and  business  re- 
sources, to  play  a  constructive  and  helpful 
role  in  restructuring  our  national  goals. 

I  have  not  a  moment's  hesitation  in  pre- 
dicting that,  presented  with  both  sides  of 
the  military  spending  debate,  voters  would 
agree  that  fighting  drugs,  housing  the 
homeless,  educating  our  children,  providing 
basic  health  care  for  all  Americans,  assuring 
quality  chUd  care  and  elderly  services,  -re- 
ducing the  debt,  and  upgrading  our  infra- 
structure and  physical  plant  are  all  of 
higher  priority  than  increasing  military 
spending  to  $400  billion  a  year. 

I  have  no  doubt  that  the  American  people 
would  rather  devote  resources  to  converting 
unnecessary  weapons  industries  to  produc- 
tive, growth-inducing,  job  creating,  interna- 
tionally competitive  businesses  than  to  con- 
tinue to  base  the  wealth  of  their  communi- 
ties, and  to  consume  their  labor,  building 
the  unneeded  and  unproductive  weapons  of 
war. 

Those  who  fall  to  recognize  the  unique- 
ness and  the  opportunity  of  this  moment 
are  going  to  be  left  behind  by  history  and 
by  voters.  But  if  we  follow  that  course  as  a 
Nation,  then  it  is  we  who  will  surely  be  left 
behind,  spending  our  treasure  and  our 
promise  preparing  for  our  worst  fears  in- 
stead of  planning  and  investing  for  our 
greatest  opportunities. 

To  those  who  call  us  naive.  I  respond  we 
recognize  that  mutual  arms  reduction,  nego- 
tiated military  cuts,  and  international  agree- 
ments, not  unilateral  actions,  are  essential 
But  do  people  truly  believe  our  government 
has  pursued  those  opportunities  as  rapidly 
and  with  as  much  creativity  as  we  could  in 
recent  years? 

Neither  I.  nor  any  other  speaker  this 
evening,  pretends  to  know  how  best  to  ap- 
portion the  money  by  which  we  can  reduce 
our  military  budget  over  the  next  decade 
Maybe  its  by  $5  billion  a  year,  maybe  by  10 

Maybe  we  should  apply  all  that  saving  to 
the  deficit.  Maybe  some  of  it  should  go  to 
health,  or  highways,  or  child  care,  or  toxic 
clean-up. 

But  let  the  debate  begin,  and  let  it  focus 
on  the  real  needs  of  the  future,  not  over  the 
myths  or  the  past  threats  to  our  security 

That  is  the  goal  of  this  special  order  to 
begin  the  debate  over  this  redeployment  of 
American  resources,  to  begin  it  here  in  this 
chamber,  and  to  begin  it  now. 
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No  generation  in  the  history  of  the  world 
has  ever  had  the  ability  to  exterminate  not 
humankind,  but  the  weapons  and  the 
hatreds  that  threaten  the  future  of  our 
planet  and  our  species.  If  we  have  no  other 
responsibility  as  legislators,  if  we  take  no 
other  risks  In  our  careers  or  our  lives,  let  us 
resolve  today  not  to  allow  this  historic  op- 
portunity to  pass  through  our  hands. 


PACIFIC    BELL    PROVIDES    FREE 
COMMUNITY  TELEPHONES 

FOR    CALIFORNIA'S    HOMELESS 
AND  NEEDY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14,  1989 
Mr.  STARK.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  announce  that  Pacific  Bell  has  in- 
troduced an  important  Community  Telephone 
Program  in  California. 

A  phone  call  can  cost  as  little  as  20  cents. 
Not  an  unreasonable  sum  for  most,  but  for 
those  with  nerther  funds  nor  facilities— the 
homeless,  and  those  with  little  or  no  income- 
placing  phone  calls  to  get  jobs,  medical  as- 
sistance, or  even  beds  for  the  night,  can  be 
difficult.  If  not  impossible. 

To  make  telephones  accessible  to  many 
who  can't  afford  service.  Pacific  Bell  has  start- 
ed a  statewide  free  telephone  service  for  the 
homeless  in  California.  The  program  is  similar 
to  the  Community  Connection  Program  in 
Oregon,  which  this  House  acclaimed  last  year 
Pacific  Bell's  response  is  a  gratifying  answer 
to  a  letter,  wntten  in  December  1 988  for  Con- 
gresspersons  Boxer.  Dellums,  Untos, 
Miller,  Pelosi,  and  me  encouraging  the  util- 
ity's participation  in  such  a  program. 

The  California-based  telephone  utility  has 
installed  18  free  telephone  lines  on  a  trial 
basis  in  9  community  service  agencies 
throughout  the  State.  Pacific  Bells  Community 
Telephone  Program  offers  free  local  tele- 
phone calls  for  anyone  seeking  essential  serv- 
ices such  as  employment,  welfare  assistance 
health  care,  and  shelter. 

For  many  people,  not  having  access  to  a 
phone  means  not  finding  a  plate  to  spend  the 
night.  The  Pacific  Bell  Community  Telephone 
Program  is  for  people  who  would  othemvise  be 
isolated  from  services  that  may  be  just  a  tele- 
phone call  away. 

The  hope  is  that  the  telephone  will  lessen 
the  disadvantage  homeless  people  face  in  the 
job  market  when  employes  can't  reach  them. 
The  Los  Angeles  Times  reported  that,  on  the 
first  day  the  telephones  went  into  service, 
Connie,  a  women  who  lives  in  a  shelter  iri 
Costa  Mesa,  received  a  call  regarding  a  posi- 
tion she  had  been  trying  to  get  as  a  nanny  A 
volunteer  took  the  call  and  Connie  was  able 
to  call  right  back.  Connie  got  the  job. 

Phone  locations  and  host  community  serv- 
ice agencies  were  selected  by  an  oversight 
team  of  representatives  from  the  California 
Homeless  Coalition,  the  California  Mental 
Health  Directors  Association,  and  the  Califor- 
nia-Nevada Community  Actkjn  Association 
[Cal/Neva],  The  host  agencies  are  responsi- 
ble for  the  day-to-day  management  of  the 
telephones. 
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One  of  the  host  agencies  is  East  Oakland 
Recovery  Center  in  my  district.  This  24-hour 
drop-in  center  is  finding  the  telephone  pro- 
gram to  be  a  welcome  addition  to  the  services 
they  offer.  Many  calls  are  coming  in  and  being 
made  each  day  and  jobs  have  been  obtained 
as  a  result  of  calls 

Pacific  Bells  costs  to  provide  these  free 
telephone  lines  are  being  paid  for  by  share- 
holders of  Pacific  Telesis  Group. 

I  commend  Pacific  Bell  for  taking  this 
action.  My  hope  is  that  other  corporations  will 
find  a  way  to  expand  this  program  or  will  offer 
other  appropnate  assistance  to  our  country's 
poor  people. 
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THE  ARAB  WAR  AGAINST  ISRAEL 
STILL  THE  ISSUE 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr  BUECHNER.  Mr.  Speaker,  on  the  eve  of 
Israeli  Prime  Minister  Yitzhak  Shamir's  visit  to 
the  United  States,  I  would  like  to  share  witfi 
my  colleagues  an  article  prepared  by  the  Anti- 
Defamation  League  which  accurately  under- 
scores the  fact  that  until  all  the  Arab  States 
recognize  Israel's  right  to  exist,  any  peace  ini- 
tiative will  raise  profound  and  legitimate  con- 
cerns for  Israel's  national  security. 

The  article  also  reflects  the  point  that  if  the 
peace  process  is  to  commence,  it  must  have 
the  expressed  intention  of  guaranteeing  the 
secunty  of  all  parties  concerned.  The  success 
of  the  Israel-Egypt  accords  are  evidence  of 
the  potential  for  peace  in  the  Mideast;  howev- 
er, a  treaty  with  no  intention  of  peaceful  coex- 
istence is  essentially  void  of  meaning. 

It  is  my  hope,  indeed  the  hope  of  all  Amen- 
cans,  that  discussions  between  President 
Bush,  Prime  Minister  Shamir,  and  Egyptian 
President  Hosni  Mubarak  will  bring  Israelis 
and  Palestinians  closer  to  a  peace  settlement. 
To  that  end,  Mr  Speaker,  this  article  is  in- 
sightful as  It  sheds  some  light  on  the  difficul- 
ties that  Israel  must  address. 
The  article  follows: 

The  Arab  War  Against  Israel:  Still  the 
Issue 
<By  Janice  Ditchek) 
(Ms.  Ditchek  is  director  of  the  Anti-Defa- 
mation Leagues  Middle  Eastern  Affairs  De- 
partment.) 

An  interesting  but  Inaccurate  script  is  now 
being  written  about  the  Middle  East  conflict 
in  some  newspaper  commentaries  and  public 
forums  across  the  country.  In  It,  Israel  is 
being  falsely  cast  as  the  obstructionist  to 
the  effort  to  resolve  the  Middle  East  con- 
flict. The  Arabs  and  the  Palestine  Libera- 
tion Organization,  on  the  other  hand  are 
often  positively  portrayed  as  the  more  con- 
ciliatory parties,  ready  to  join  in  the  pursuit 
of  peace  if  only  Israel  would  be  more  flexi- 
ble. 

But  a  look  beyond  the  headlines  and  wish- 
ful reporting  of  recent  date  reveals  another 
more  realistic  story.  Israel's  reservations 
about  the  current  initiative  are  rooted  in 
profound  and  legitimate  concerns  for  its  na- 
tional security.  The  underiying  cause  of  this 
sense  of  insecurity  and  of  the  difficulty  in 
resolving  the  conflict  is  one  and  the  same 


the  unwillingness  for  more  than  40  years 
now  of  all  Arab  leaders  but  one  to  make 
peace  with  Israel.  Israel's  response  to  that 
singular  exception  in  Arab  resistence— 
Sadat's  historic  visit  to  Jerusalem  during 
which  he  spoke  of  peace  and  acceptance 
before  the  Israel  people— demonstrates  just 
how  forthcoming  Israel  can  be  in  an  atmos- 
phere built  on  even  a  hint  of  goodwill. 

Israel's  May  14  peace  initiative  addresses 
this  point,  calling  on  Arab  countries  to  end 
their  policy  of  rejection  and.  in  so  doing, 
create  a  positive  environment  for  future  dia- 
logue. In  response,  most  Arab  leaders  have 
condemned  the  plan  while  others  have  sat 
silently  by  as  Egypt's  President  Hosni  Mu- 
barak has  helped  Washington  search  for  a 
way  to  bring  Israelis  and  Palestinians  to- 
gether. 

Showing  a  similar  lack  of  initiative,  not 
one  of  these  Arab  heads  of  state  has  taken 
positive  steps  toward  serving  the  interests  of 
the  Palestinian  people.  If  satisfying  Pales- 
tinian aspirations  through  peaceful  means 
was  their  intent.  Arab  leaders  would  urge  an 
end  to  violence  againt  Israel  in  order  to  set 
the  stage  for  talks.  Instead,  they  remain 
united  in  their  pledge  to  "extend  every 
means  of  support  and  aid"  to  "continue  to 
resist  and  to  escalate  the  uprising"  as  stated 
last  May  at  the  Arab  League  Summit  in 
Khartoum.  And  if  furthering  the  cause  of 
peace  is  truly  their  agenda,  Arab  leaders 
would  recognize  that  compromise  is  neces- 
sary on  all  sides.  Rather  than  demand  that 
Israel  increase  its  vulnerability  by  with- 
drawing from  territory  while  surrounded  by 
hostile  states,  they  would  end  their  war 
against  her. 

The  problem  is  not  merely  rhetorical.  The 
Arab  states  have  contributed  millions  of  dol- 
lars to  finance  the  Palestinian  uprising  now 
being  waged  against  Israel.  Their  armies  are 
large  enough  to  threaten  Israel's  existence 
and  they  have  twelve  times  the  number  of 
active  forces  to  mobilize  in  a  combat  situa- 
tion against  her.  In  addition  to  the  war 
fought  on  the  battlefield,  the  Arab  states 
have  conducted  an  economic  campaign 
aimed  at  strangling  Israel  financially 
through  a  worldwide  economic  l)oycott  that 
has  gone  on  for  decades.  On  the  political 
level,  Arab  countries  are  unceasing  in  their 
efforts  to  delegitimize  Israel  by  seeking  her 
exclusion  from  international  events  and 
forums,  including  their  annual  attempt  to 
strip  Israel  of  its  credentials  and  oust  it 
from  the  United  Nations  General  Assembly. 

This  is  the  atmosphere  of  hostility  that 
spirals  around  Israel  as  conditions  for  Israe- 
li-Palestinian talks  are  now  l)eing  formulat- 
ed with  the  U.S.  and  Egypt.  It  it  any  wonder 
then,  that  in  an  environment  still  rife  with 
Arab  and  Palestinian  violence,  Israel  has 
heen  reticent  to  treat  seriously  the  PLO's 
half-baked  assurances  of  moderation? 
Granted,  the  PLO  has  slightly  softened  its 
rhetoric  of  implacable  hostility  toward 
Israel  since  Yasir  Arafat's  stated  recognition 
of  Israel  in  Geneva  last  year.  But,  such  lan- 
guage can  only  be  viewed  as  cosmetic  in 
light  of  the  PLO's  continued  adherence  to 
the  Palestine  National  Covenant  which  calls 
for  the  "elimination  of  Zionism  in  Pales- 
tine." 

And.  while  the  PLO  has  attempted  to  con- 
vince the  West  of  its  resolve  to  live  peaceful- 
ly alongside  Israel,  the  organization  never- 
theless continued  to  reassure  its  own  con- 
stituents that  its  diplomatic  maneuvers  are 
merely  part  of  a  phased  approach  to  the  liq- 
uidation of  Israel.  Thus,  as  recently  as  April 
of  this  year.  Arafat  reaffirmed  the  goal  of 
the  'complete  Utieration  of  the  Palestinian 
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soil  and  the  establishment  of  a  Palestinian 
state  on  every  part  of  it."  The  same  month, 
Parrouk  Kaddoumi.  head  of  the  PLO's  polit- 
ical department,  when  asked  on  BBC  Arabic 
Radio  whether  the  PLO  seeks  to  recover 
"all  the  Palestinian  land,  including  that  of 
1948"  responded  that  the  PLO  will  ultimate- 
ly plant  its  "tent  in  those  places  where  our 
bullets  can  reach.  It  is  the  range  of  the 
piower  at  the  Palestinian  people's  disposal 
that  determines  the  site  of  the  tent,  which 
acts  as  a  base  from  which  it  will  deal  with 
its  next  phase." 

Against  this  background,  it  is  clear  that  it 
is  not  unreasonable  for  Jerusalem  to  seek  an 
end  to  the  Arab  state  of  war  against  Israel 
as  part  of  any  negotiating  process  with  the 
Palestinians.  While  it  has  become  fashiona- 
ble in  the  West  to  view  the  Arab-Israel  con- 
flict as  a  dispute  primarily  between  the 
Arab  and  Jewish  communities  in  the  areas 
now  controlled  by  Israel,  Israel  itself  cannot 
afford  to  join  In  such  illusions.  So  long  as  21 
Arab  states  remain  dedicated  to  their  ideolo- 
gy of  rejectionism,  Jerusalem  must  resist 
the  pressure  to  accept  this  naive  proposition 
and  risk  jeopardizing  its  security  in  the 
process. 

It  may  well  be  that  through  true  accept- 
ance, compromise  and  concessions  on  all 
sides.  Palestinian  aspirations  will  eventually 
be  satisfied.  In  the  meantime,  however,  it  is 
the  Arab  and  PLO  leadership,  not  Israel, 
who  through  their  refusal  to  accept  Israel 
without  ambiguity,  will  tiear  direct  responsi- 
bility for  sustaining  Palestinian  political 
frustrations. 


ENLIGHTENING  SERIES  ON  "THE 
NEW  EUROPE"  BY  McCLATCHY 
NEWS 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
enter  into  the  Congressional  Record  a 
series  of  articles  by  McClatchy  News  Wash- 
ington bureau  chief  Leo  Rennert  and  a  group 
of  McOatchy  reporters  on  the  emergence  of 
"the  New  Europe."  The  series  is  quite  possi- 
bly the  most  extensive  and  comprehensive 
look  yet  in  any  American  newspaper  at  the 
new  economic  reality  emerging  from  the  Euro- 
pean Community.  The  series  reflects  count- 
less hours  of  research  and  interviews  and 
offers  a  poignant  look  forward  to  the  unifica- 
tion of  the  European  market  in  1992.  The  ef- 
fects on  U.S.  trade  and  specific  industries  are 
well  documented  as  is  the  general  unaware- 
ness  on  American  soil  of  the  situation.  Be- 
cause the  unification  of  the  European  Commu- 
nity has  important  Implications  for  this  country 
and  this  body  of  legislators,  the  information  in- 
cluded in  these  stories  should  be  very  useful 
to  many  of  my  colleagues  in  Cor>gress.  I  will 
be  submitting  parts  of  the  series  in  the  Con- 
gressional Record  over  the  next  3  days, 
Europeans  Seek  Clout  in  Unity 
(By  Leo  Rennert) 
Brussels.  Belgium.— After  getting  bogged 
down  during  the  1970s  and  most  of  the 
1980s,  the  drive  for  European  unification 
has  moved  into  high  gear  and  now  appears 
irreversible. 

Under    intense    pressure    from    business 
leaders  eager  to  expand  markets.  Western 
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Europe  is  breaking  down  centuries-old  bSLt- 
riers  as  it  confidently  pushes  forward  with 
an  ambitious  agenda  of  economic  and  politi- 
cal integration. 

The  objective  is  nothing  less  than  creation 
of  a  new  giant  force  on  the  world  stage  with 
sufficient  economic  muscle  to  challenge 
Japan  and  the  United  States.  For  the 
United  States  still  struggling  to  cope  with  a 
flood  of  Japanese  imports,  a  unified  Eurofie 
may  pose  an  even  bigger  competitive  chal- 
lenge. 

After  visits  to  half  a  dozen  Western  Euro- 
pean countries  and  extended  interviews 
with  scores  of  political  figures,  plant  manag- 
ers, bankers,  bureaucrats,  lobbyists  and  dip- 
lomats, a  reporter  is  left  with  a  couple  of  in- 
escapable conclusions: 

Americans  are  only  dimly  aware  of  how 
far  Europeans  have  progressed  In  overcom- 
ing ancient  divisions,  of  the  rapid  pace  of 
this  transformation  and  of  what  it  portends 
for  U.S.  leadership  and  prosperity  In  coming 
years. 

Western  Europe  is  aiming  at  far  more 
than  becoming  a  pwtent  new  economic 
factor.  As  first-rank  players  on  the  glot>al 
chessboard,  its  leaders  also  are  determined 
to  carve  out  an  increasingly  important  dip- 
lomatic and  political  role,  particularly  in 
shaping  Western  relations  with  the  Soviet 
bloc. 

That  could  mean  a  shrinking  of  U.S.  influ- 
ence in  the  councils  of  the  Western  alliance 
just  as  Moscow  is  loosening  its  grip  on  East- 
em  Europe. 

The  most  obvious  example— exhibit  A— of 
Western  European  resurgence  is  the  drive 
by  the  12-nation  European  Community  to 
create  a  unified  market  for  unhampered 
movement  of  goods,  services,  capital  and 
people  by  the  end  of  1992. 

It  will  be  market  of  324  million  consum- 
ers—a third  larger  than  the  American 
market  and  more  than  double  the  Japa- 
nese—with a  well-trained  work  force  and  an 
age-old  capacity  for  carving  out  new  trade 
frontiers.  The  EC  already  accounts  for  19 
percent  of  world  trade,  compared  with  13 
percent  for  the  United  States  and  12  per- 
cent for  Japan. 

Some  economists  predict  that  elimination 
of  barriers  and  emergence  of  larger,  leaner 
and  more  efficient  business  aggregations 
will  boost  EC  economic  growth  by  7  percent, 
create  5  million  jobs  and  reduce  prices  by  6 
percent.  Actually,  an  economic  t>oom  of 
sorts  already  is  under  way  as  investors— Eu- 
ropean and  foreign— are  making  their  moves 
in  anticipation  of  1992. 

Companies  that  once  operated  within  na- 
tional tHjrders  are  concluding  partnership 
deals  and  mergers  across  old  frontiers.  The 
era  of  European  giants— muItibillion-doUar 
concerns  luiown  as  Eurogiants  because  they 
are  capable  of  locking  horns  with  the  big- 
gest U.S.  and  Japanese  multinations— has 
arrived.  What  Napoleon  and  Hitler  couldn't 
achieve  by  military  force— a  united 
Europe— is  being  cobbled  together  in  the 
boardrooms  of  Paris.  FYankf urt.  London  and 
Milan.  And  it's  happening  at  a  time  of  seri- 
ous political  malaise  in  Japan,  shrinking 
economic  growth  in  the  United  States  and 
rising  ethnic  and  labor  unrest  in  the  Soviet 
Union. 

"Europtimism"  is  in  the  air  and  talk  of 
"Eurosclerosis"  and  "Europessimism"  is  no 
longer  fashionable.  After  a  sluggish  econom- 
ic performance  for  most  of  this  decade,  the 
EC  is  expected  to  show  more  robust  growth 
than  the  United  States  this  year.  Bullish 
forecasts  extend  well  into  the  1990s. 
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Pulling  the  strings  of  European  integra- 
tion are  some  14.000  Eurocrats  in  huge  new 
office  complexes  on  the  edge  of  Belgium's 
capital,  which  is  the  headquarters  of  the 
EC.  They're  weaving  together  the  diverse 
strands  and  interests  of  a  dozen  countries 
into  a  single  set  of  economic  ground  rules, 
including  unified  product  standards,  cross- 
border  acceptance  of  professional  diplomas, 
liberalization  of  financial  markets  and  com- 
patible tax  policies. 

The  process  is  neither  simple  nor  easy.  It 
moves  by  fiU  and  starts.  And  the  results  are 
not  unifomUy  pleasing.  Italian  police  offi- 
cials recently  warned  that,  with  1992  in  the 
offing,  creating  of  Eurobanks  could  play 
into  the  hands  of  Mafia  chieftains  by  giving 
them  more  points  of  access  to  launder  ill- 
gotten  gains. 

British  Prime  Minister  Margaret  Thatch- 
er is  fighting  a  rear-guard  action  to  prevent 
Brussels  from  becoming  a  supranational 
government  and  promulgating  workers 
rights  and  welfare  policies  that  her  govern- 
ment dismantled  over  the  last  10  years.  But 
she  is  increasingly  Uolated.  Other  European 
leaders  are  determined  to  move  ahead,  with 
or  without  her. 

"We  have  embarked  on  an  exciting  jour- 
ney toward  political  union  in  Europe."  says 
Jacques  Delors.  president  of  the  European 
Commission,  who  often  tangles  with 
Thatcher.  At  the  moment,  public  opinion 
and  political  sentiment,  even  in  Britain,  are 
on  his  side. 

"The  countries  on  the  continent  see 
Europe  as  the  way  to  higher  things,  the  way 
to  the  stars."  remarks  David  Lomax.  a  top 
economic  adviser  at  the  National  Westmin- 
ster Bank  in  London. 

Fueling  the  drive  for  unification  is  a 
major  change  in  loyalties— away  from 
narrow  nationalism  to  greater  identifica- 
tion, at  one  and  the  same  time,  with  local 
regions  like  Provence.  Catalonia  or  York- 
shire, and  with  the  vision  of  a  unified 
Europe.  Power  is  draining  away  from  Eu- 
rope's old  capitals  to  Brussels  and  to  local 
and  regional  authorities. 

With  a  few  exceptions  like  Thatcher,  Eu- 
rope's new  leaders  are  not  hung  up  on  the 
notion  that  national  sovereignty  must  be  de- 
fended at  all  costs. 

"Sovereignty  means  nothing  unless  It  rep- 
resenU  the  ability  to  control  our  destiny  " 
says  Sir  Leon  BriUin.  Briuin's  EC  commis- 
sioner for  competition  policy.  "And  in  the 
modem  world,  that  means  forming  alliances 
and  pooling  influence.  As  someone  re- 
marked recently,  a  man  standing  alone  and 
naked  in  a  desert  is  sovereign.  He  carmot  be 
influenced  by  anyone  or  any  power.  Yet  he 
Is  impotent.  ■ 

To  pull  Its  diverse  parts  together,  the  EC 
has  turned  into  a  new  Tower  of  Babel  as  of- 
ficials work  with  nine  languages  requiring 
4,000  translators  and  linguistics  specialists. 
English  and  French  are  commonly  used  by 
EC  staff.  But  for  communitywide  meetings 
provisions  must  be  made  for  simultaneous 
translations  in  all  nine  languages— a  situa 
tlon  with  72  potential  back-and-forth  combi- 
nations. 

Yet.  through  It  all.  the  EC  already  Is 
moving  beyond  Its  1992  unified-market  plan 
to  higher  levels  of  political  and  monetary 
union.  Smce  the  approval  of  the  Single  Eu 
ropean  Act.  which  went  into  effect  in  1987. 
most  EC  decisions  no  longer  require  una- 
nimity. Under  a  weighted  majority  system 
BrusseU  can  act  faster  and  reach  farther 
Into  each  country's  affairs. 

For   example,    the    EC   recently   ordered 
Thatcher  to  reduce  levels  of  nitrate,  derived 


EXTENSIONS  OF  REMARKS 

from  fertilizers.  In  Britain's  water  supplies 
After  London  balked,  the  EC  filed  suit  in 
the  European  Court  of  Justice,  which  will 
have  the  final  word. 

Besides  preparing  for  1992.  the  EC  already 
Is  In  the  business  of  setting  common  policies 
for  a  wide  range  of  international  relations, 
external  trade,  farm  production,  environ- 
mental protection,  corporate  mergers  and 
public  health.  It  has  ordered  health  warn- 
ings on  cigarette  packs  and  has  been  consid- 
ering directives  to  limit  tobacco  advertising 
and  Ur  content— a  move  that  Infuriates 
French  smokers  who  love  their  filterless 
Gauloises. 

Perhaps  the  most  telling  evidence  of  the 
EC's  evolution  into  a  supranational  govern- 
ment Is  its  fast-growing  budget.  At  $50  bil- 
lion, it's  on  a  par  with  California's  state 
budget.  The  EC  has  a  monopoly  on  customs 
duties  and  geU  a  slice  of  each  country's 
value-added  tax,  a  widely  used  sales  tax  that 
generates  vast  amounts  of  revenue. 

On  the  spending  side,  the  lions  share  goes 
into  farm  subsidies.  But  those  expenditures 
are  receding,  while  the  fastest  growing  part 
of  the  EC  budget  now  encompasses  a  vast 
income  redistribution  program  from 
wealthy  members  to  poor  areas  like  Ireland 
Spain.  Portugal,  Scotland,  southern  Italy 
and  Greece.  Last  year  the  EC  decided  to 
double  these  outlays  to  $16  billion  by  1993. 
The  money  is  used  to  stimulate  growth 
and  investment  in  economically  depressed 
regions  with  construction  of  roads,  airports 
and  harbors,  and  high-tech  training  for 
young  and  unemployed  workers. 

These  "Robin  Hood  "  grants  are  at  the 
heart  of  what  makes  the  EC  tick  politically. 
With  London  on  the  sidelines.  West  Germa- 
ny and  Prance  are  the  lead  players  and  pay 
for  half  the  EC  budget.  Britain  kicks  In  only 
13  percent,  which  is  a  shade  under  Italys 
contribution. 

To  cement  European  unity.  Paris  and 
Bonn  are  willing  to  lavish  vast  subsidies  on 
poorer  members  and  get  them  hooked  on 
largesse  from  the  EC.  West  Germany  geU 
back  only  50  cents  on  each  dollar  it  sends  to 
Brussels,  but  the  formula  appears  to  be 
working. 

The  EC  budget  already  matches  or  ex- 
ceeds that  of  several  of  the  smaller  EC  na- 
tions and  its  rising  fast.  It  Is  a  clear  signal 
of  Brussels'  growing  influence  in  European 
affairs. 

Universal  use  of  a  single  European  curren- 
cy and  creation  of  a  European  central  bank 
may  not  be  realized  for  another  15  years. 
But  a  fledgling  currency— the  European 
Currency  Unlt-already  exists  and  its  use  is 
spreading.  The  ECU  (worth  about  $1.10)  an- 
chors the  European  Monetary  System 
which  keeps  the  exchange  rates  of  most  EC- 
member  currencies  within  a  very  narrow 
band,  a  development  highly  welcomed  by  in- 
vestors who  prize  currency  stability  in  cross- 
border  transactions.  The  EC  figures  its 
budget  in  ECUs,  and  ECU  travelers'  checks 
are  l)ecoming  available. 

In  moving  toward  the  1992  goal  of  a  single 
market,  the  EC  still  has  important  hurdles 
to  overcome,  most  notably  the  harmoniza- 
tion of  value-added  taxes.  VAT  rates  vary 
from  zero  on  essential  goods  in  BriUIn  and 
Ireland  to  38  percent  on  luxury  Items  in 
Italy.  High-tax  nations  are  reluctant  to  lose 
mcome.  and  politicians  in  low-VAT  coun- 
tries are  afraid  to  raise  taxes. 

For  Its  part,  the  EC  Is  not  pushing  for  uni- 
formity but  for  margins  of  4  percent  to  9 
percent  for  essential  products  and  14  to  20 
percent  on  others.  But  that's  still  a  tall 
order.  And  nobody  at  this  point  is  willing  to 
bet  that  Brussels  will  pull  it  off. 
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The  1992  single  market  will  require  ap- 
proval and  Implementation  of  some  280  di- 
rectives. So  far.  240  have  been  drafted  and 
130  accepted  by  the  Council  of  Ministers. 
But  the  remaining  ones  represent  the 
toughest  hurdles. 

"In  climbing  a  mountain,  the  last  loo 
meters  are  usually  more  difficult  than  the 
previous  1.000,  "  says  EC  spokesman  Nico 
Wegter.  "We  must  have  acceleration  (to 
meet  the  1992  target)." 

But  the  process  already  Is  so  far  under 
way  that  nobody  is  looking  back.  "Although 
much  still  remains  to  be  done.  I  am  confi- 
dent that  our  drive  for  closer  economic  inte- 
gration had  acquired  a  self-sustaining  mo- 
mentum."  says  Frans  Andrlessen.  the  EC 
commissioner  for  external  relations. 

Along  with  completion  of  the  1992  agenda, 
the  EC  also  must  come  to  grips  with  making 
its  own  institutions  more  accountable  to  Eu- 
ropean voters  and  to  resolving  some  diffi- 
cult Identity  problems. 

Some  EC  leaders  resist  any  notion  of  ex- 
panding the  community  to  include  outsiders 
like  Austria.  Switzerland  or  Sweden 
Turkey,  a  Moslem  state,  is  being  kept  out 
even  though  it's  a  loyal  member  of  NATO 
And  there  are  conflicting  views  about  how 
far  the  EC  should  go  in  forging  closer  ties 
with  Eastern  Europe. 

According  to  Delors  and  others  struggling 
to  complete  the  1992  agenda,  the  EC  should 
stick  to  its  own  business  before  branching 
out.  West  Germany,  with  some  support 
from  France,  favors  a  more  outwardlooking 
approach,  hoping  for  eventual  reunification 
with  East  Germany. 

"The  community  Is  not  the  whole  of 
Europe."  says  West  German  Foreign  Minis- 
ter Hans-Dietrich  Genscher.  "Europe's 
future  is  openness." 

New  Plants  Would  Elude  Trade  Curbs 
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(By  LeoRennert) 
Sunderland,  England.— In  this  northern 
comer  of  England,  where  Roman  legions 
once  patrolled  the  frontiers  of  their  far- 
flung  empire,  Japan  is  leading  a  new  "inva- 
tlon"  of  Europe. 

The  Japanese  flag-bearer  here  Is  Nissan 
which  Is  Investing  $1  billion  in  an  ultramod 
em  car-production  plant  in  one  of  Britain's 
most  economically  depressed  areas. 

The  plant,  a  dramatic  showcase  of  Japan's 
aggressive  push  into  Europe,  reflects  a  bar- 
gain born  of  mutual  self-interest. 

For  Nissan.  Its  a  vital  Insurance  policy  in 
case  the  12-nation  European  Community 
clamps  sharp  Import  restrictions  on  foreign- 
made  cars  after  It  eliminates  all  internal 
trade  barriers  by  the  end  of  1992. 

Each  Nissan  car  rolling  off  the  assembly 
line  at  Sunderland  has  a  60  percent  content 
of  European-made  parts— and  that  will  rise 
to  80  percent  by  1993.  As  a  result,  Nissan 
will  be  able  to  sell  its  midrange  Bluebirds 
and  mIni-Mlcras  throughout  the  EC  as  "Eu- 
ropean "  products— not  as  Japanese  imports 
subject  to  quotas  and  other  barriers. 

For  the  British,  Nissan  means  a  huge  pay- 
roll—2.500  jobs  today  rising  to  3.500  by 
1993— in  a  region  of  Industrial  decline  and 
high  unemployment.  To  sweeten  the  deal, 
the  British  government,  local  authorities 
and  the  EC  offered  Nissan  nearly  $200  mil- 
lion In  special  Inducements. 

Its  an  economic  marriage  blessed  at  the 
highest  levels.  Prime  Minister  Margaret 
Thatcher  was  on  hand  for  the  opening  in 
1986  and  Prince  Charles  accepted  keys  for 
the  first  car  produced  at  Sunderland.  This 
year,  production  will  hit  76.000  cars,  reach- 


ing 200,000  by  1993  when  the  European  uni- 
fied market  will  be  open  for  business. 

Other  Japanese  carmakers,  including 
Toyota  and  Honda,  are  Joining  Nissan  in  es- 
tablishing EC  beachheads  in  Britain.  Eng- 
land Is  becoming  pockmarked  with  Japanese 
car.  engine  and  parts  production  plants.  In- 
vestments so  far  total  nearly  $3  billion.  In 
five  years,  Japanese  firms  will  account  for 
one  out  of  every  three  British-made  cars. 

The  Japanese  see  Euro{>e  as  a  major  com- 
petitive opportunity— and  are  racing  to  get 
in.  After  1992,  France,  Italy  and  other  EC 
countries  that  traditionally  subsidized  and 
protected  their  own  automobile  industries 
are  supposed  to  let  go  and  permit  demand- 
and-supply  forces  to  take  over.  That  should 
open  major  new  markets  to  carmakers  who 
haven't  been  able  to  compete  on  equal 
terms  with  Plat  In  Italy  or  Renault  in 
Prance.  Italy,  for  example,  has  been  holding 
Japanese  car  imports  to  3.000  a  year. 

Nissan  also  sees  a  big  new  market  poten- 
tial for  small  cars  in  the  poorer  sections  of 
southern  Europe— Italy.  Spain,  Portugal— 
which  are  getting  a  big  infusion  of  EC 
money  to  help  their  economies. 

American  auto  producers,  led  by  Ford  and 
General  Motors,  have  been  In  Elurope  longer 
than  the  Japanese  and  similarly  making 
plans  to  increase  their  share  of  the  market. 
But  they're  casting  a  wary  eye  on  the  Japa- 
nese, who  are  moving  In  with  state-of-the- 
art  technology,  huge  start-up  subsidies  from 
London  and  special  labor-management 
deals. 

"'The  Japanese  presence  Is  growing  strong- 
er," says  Volker  Leichsering,  vice  president 
for  public  and  governmental  affairs  of 
Ford's  European  operations.  "The  British 
are  virtually  inviting  them  in.  The  Japanese 
realize  the  only  major  growth  market  is 
Europe.  They're  actually  being  helped  by 
some  European  governments.  I'm  not  sure 
that's  wise." 

Ford,  with  nearly  12  percent  of  the  Euro- 
pean car  market,  far  outstrips  all  Japanese 
competitors  at  this  point.  But  Ford  must 
cope  with  16  different  British  unions  and 
modernize  aging  plants,  while  Nissain  Is  able 
to  deal  with  only  one  union  and  boasts  of 
major  productivity  gains. 

Nissan  dismisses  Ford's  complaint  that 
Britain  is  giving  the  Japanese  a  special  ad- 
vantage at  the  expense  of  longer-established 
companies. 

"Everybody  tries  for  a  business  advan- 
tage." says  Ian  Gibson,  managing  director  of 
the  Nissan  plant.  "We  got  a  drop  in  the 
bucket.  The  European  motor  industry  Is  one 
of  the  most  subsidized  In  the  world.  Ford 
and  GM  also  received  subsidies." 

While  Nissan  brought  along  a  distinctly 
Japanese  management  philosophy,  with 
strong  emphasis  on  individual  responsibility 
and  a  finely  honed  collective  work  ethic.  It 
also  has  worked  to  ease  culture  shock. 

All  but  three  of  the  37  management  slots 
are  held  by  British  executives.  The  entire 
production  force  Is  British.  There  are  no 
obligatory  exercise  programs  at  the  start  of 
each  shift,  although  the  company  provides 
a  physical  fitness  center. 

While  Nissan-USA  successfully  has 
warded  off  the  United  Auto  Workers  at  its 
Tennessee  plant,  Gibson  goes  out  of  his  way 
to  encourage  Nissan  employees  here  to  join 
the  Amalgamated  Engineering  Union.  Brit- 
ain, he  notes,  has  a  strong  tradition  of 
union  membership— unlike  Tennessee. 

"When  one  of  our  people  goes  to  the  pub 
after  work,  he's  going  to  mix  with  mates 
who  are  also  union  members,"  says  Gibson. 
"He  ought  to  be  able  to  feel  right  at  home." 
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The  union  actually  is  not  a  major  presence 
at  the  plant.  Labor-management  consulta- 
tions, including  salary  negotiations,  s^e  han- 
dled by  a  separate  company  council  of  10 
workers  and  six  Nissan  representatives. 

On  the  shop  floor,  production  Is  split  up 
In  teams  of  20  workers,  each  headed  by  a  su- 
pervisor. With  thousands  more  applications 
than  there  are  positions.  Nissan  puts  job- 
seeker  through  a  rigorous  screening  process. 
The  work  force  is  young  and  eager  to  per- 
form In  exchange  for  job  security  and  good 
benefits. 

From  the  start,  there  are  extensive  in- 
struction programs  and  an  average  of  eight 
days  a  year  Is  set  aside  for  training  sessions. 
Since  the  plant  opened.  250  workers  have 
been  sent  to  Japan  to  learn  special  skills. 
Along  the  assembly  line,  each  worker's 
name  is  listed  on  a  board  with  his  picture 
and  a  progress  chart  showing  the  full  extent 
and  level  of  his  technical  skills— a  not-so- 
subtle  pressure  tactic  to  obtain  higher  pro- 
ductivity levels. 

There  are  no  special  parking  spaces  or 
dining  rooms  for  executives.  The  work  uni- 
form is  the  same  for  everybody.  Each  assem- 
bly-line team  holds  daily  meetings  to  discuss 
problems  and  ideas  for  improving  the  oper- 
ation. 

Overhead,  there's  an  electronic  scoreboard 
that  flashes  up-to-the-minute  production 
totals  each  day— and  whether  the  operation 
is  ahead  or  behind  schedule.  Supervisors  on 
the  line,  not  executives  in  a  remote  office, 
control  the  operation.  Nobody  gets  hired 
unless  a  team  supervisor  gives  his  approval. 

"Things  are  not  done  from  the  top  down, 
but  from  the  bottom  up."  says  Clive  Grif- 
fiths, general  manager  for  press,  body,  paint 
and  plastic  operations,  who  worked  for 
Austin-Rover  before  joining  Nissan. 

"The  biggest  difference  here  is  that  the 
commitment  to  people  is  outstanding."  he 
says.  "We  expect  a  lot  and  we  get  a  lot.  In 
the  last  two  years,  productivity  has  risen  by 
26  percent.  And  its  all  been  driven  from  the 
shop  floor." 

Terence  Hogg,  director  of  production  con- 
trol, is  confident  about  Nissans  future  in 
Europe.  "The  Japanese  can  develop  technol- 
ogy faster  than  the  rest  of  the  field, "  he 
says. 

How  THE  EC  Works 

EUROPEAN  COMMISS  ON 

17  members  named  by  member  countries 
for  four-year  terms.  Commissioners  propose 
legislation  and  administer  policies  approved 
by  the  Council  of  Ministers.  They  manage 
growing  bureaucracy  in  Brussels.  Can  take 
action  against  individual  countries  that  vio- 
late EC  rules.  Bigger  countries— France. 
Italy.  Germany.  Spain  and  Britain— have 
two  commissioners  each;  the  others  one. 

COUNCIL  OF  MINISTERS 

The  EC's  final  decision-making  body. 
Meetings  on  transportation  policy  attended 
by  transportation  ministers  from  memtier 
nations;  sessions  on  farm  policy  by  agricul- 
ture ministers,  etc.  Voting  power  according 
to  size  of  each  country.  Under  weighted-ma- 
jority rules.  54  votes  out  of  76  must  be  cast 
by  at  least  seven  of  the  12  members.  Heads 
of  state  or  government  hold  EC  summits 
twice  a  year.  Council  presidency  rotates 
every  six  months. 

EUROPEAN  PARLIAMENT 

Limited  legislative  powers,  but  increasing 
political  influence.  Must  be  consulted  before 
many  rules  are  adopted  by  council.  Can 
reject  budget  and  dismiss  commission.  518 
members,   apportioned   by   population,   are 
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elected  directly  for  five-year  terms.  Meets  in 
Strasbourg,  France. 

EUROPEAN  COURT  OP  JUSTICE 

The  EC's  highest  legal  authority.  Opin- 
ions on  EC  directives  and  treaty  provisions 
are  binding  and  take  precedence  over  na- 
tional laws.  Cases  may  be  brought  by  gov- 
ernments, the  commission,  the  Parliament, 
companies  or  individuals.  The  13  judges 
meet  in  Luxembourg. 


RESPECT  LIFE  SUNDAY 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr  LIGHTFOOT  Mr.  Speaker,  as  the 
debate  over  abortion  once  again  heats  up,  it's 
time  to  use  cool  heads  and  logical  reasoning 
rather  than  emotional  demagoguery.  The  fol- 
lowing homily  was  presented  by  Rev.  Robert 
MarciarKJ,  to  his  congregatwn  in  Woonsocket, 
Rl,  on  "Respect  Life  Sunday."  For  those  who 
are  undecided  or  troubled  by  the  abortion 
issue,  I'd  recommend  Reverend  MarciarK>'s 
words  to  them. 

Respect  Life  Sunday  1989 
(By  Rev.  Robert  L.  Marciano) 

It  was  a  brisk  day  in  November.  1979  in 
Stockholm,  Sweden  as  a  slightly  stooped, 
sweater-clad  and  soft  spoken  woman 
stepped  to  the  battery  of  microphones  to 
address  a  gathered  audience  of  thousands  of 
well  wishers  and  notable  heads  of  state. 
Mother  Teresa  of  Calcutta,  the  gentle  and 
loving  woman  of  faith  was  about  to  accept 
the  Noble  Prize  for  Peace.  As  her  words, 
soft  in  character  yet  strong  in  conviction  cut 
the  chilled  air  an  eery  and  reverent  hush 
fell  over  the  crowd.  She  said: 

"The  greatest  obstacle  to  peace  in  the 
world  is  abortion." 

No  truer  words  could  be  spoken,  no  more 
critical  an  issue  could  t>e  addressed,  no  more 
vital  a  cry  to  action  could  l>e  announced,  for 
since  that  very  day,  some  ten  years  ago,  the 
sinful  and  scarring  fact  remains  that  over  16 
million  unbom  Infants  have  l)een  put  to  a 
painful  death  In  this,  our  country  alone.  To 
date,  since  the  1973  Supreme  Court  Deci- 
sion legalizing  aljortion  on  demand  in  this 
country,  over  24  million  Infants  have  been 
put  to  death  at  the  abortionist  hands.  In- 
credibly, that  numt>er  of  dead  is  more  than 
was  claimed  by  all  the  wars  that  this  nation 
has  ever  fought.  But  these  dead  are  mere 
children.  Tiny  innocent  human  beings  with 
Immortal  souls,  created  in  the  image  and 
likeness  of  God.  Little  boys  and  little  girls, 
with  talents  and  personalities,  with  humor 
and  possibility,  with  health  and  vitality, 
grasped  from  the  dawn  of  life  at  the  most 
defenseless  time  for  being  quilty  of  one  irre- 
versible and  unforgiveable  crime:  Human 
Existence. 

For  what  was  once  the  safest  place  in  all 
the  world,  their  mother's  womb,  is  now  the 
most  treacherous! 

The  battle  for  legalized  alwrtion  in  this 
land  t>egan  long  l)efore  we  realized  or  ex- 
pected It.  In  faict.  the  language  changed  rap- 
idly around  us  to  cosmetically  conceal  the 
actual  reality  of  the  killing  of  babies  lest 
the  abortion  industry  offend  the  general, 
cash  carrying  and  often  confused  public. 

And  so:  Pro  alwrtion  became  pro  choice, 
pro  life  became  a  Single  issue,  the  unbom 
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child  became  a  fetus,  and  a  dead  child  fol- 
lowing a  successful  abortion  became  fetal 
waste. 

If  a  child  lived  after  an  unsuccessful  abor- 
tion, and  they  very  often  do,  then  it  became 
fetus  ex  utero. 

The  subsequent  procedure  to  solve  this 
"problem"  is  two-fold:  first  to  leave  the 
child  in  a  container  in  the  comer  of  the  op- 
erating room  with  a  sign  attached:  "Do  not 
feed"  or  to  the  abortionist  doctor  to  phys- 
ically drown  the  struggling  infant  lest  he  be 
sued  for  malpractice  if  this  "evidence",  that 
is.  the  live  child  would  live! 

And  so.  before  we  knew  it.  this  nation  of 
ours  which  prides  itself  on  defending  the 
most  dejected  and  saving  the  hopeless,  on 
embracing  immigrants  and  granting  free- 
dom and  protection  to  escaped  victims  of 
foreign  oppression,  has  a  full  media  and 
seemingly  total  societal  stamp  of  approval 
that  the,  quote,  "termination  of  a  pregnan- 
cy" is  perfectly  acceptable  and  even  very 
American. 

Harsh  facts,  bold  statements,  even  un-set- 
tling  news  from  a  church  pulpit.  But  you 
and  I,  on  this  Respect  Life  Weekend,  and  on 
every  day  our  lives  cannot  be  silent!  We 
cannot  choose  to  be  innocent  bystanders  in 
this  fight  for  human  life,  for  if  we  do.  and 
say  nothing,  then  we  are  guilty  as  well.  For 
as  was  once  said: 

"All  it  takes  for  evil  to  triumph  is  for  good 
people  to  do  nothing!" 

My  friends,  the  facts  were  all  falsified,  the 
language  laundered,  and  the  truth  twisted 
beyond  recognition.  Death  has  become  a 
way  of  life  here  in  America  as  doctors  who 
has  taken  the  Hippocratic  Oath  volunteer 
to  Take  Life  or  to  Save  Life  whatever  they 
will  be  paid  to  do.  But  the  chilling  fact  re- 
mains, that  in  our  major  cities,  even  as  I 
speak,  the  numbers  of  aborted  babies  out- 
number the  numbers  of  live  birth. 

A  few  months  ago,  I  stood  at  the  bedside 
of  a  young  mother  whose  tiny  premature 
infant,  bom  5  months  into  her  pregnancy, 
was  fighting  for  his  life.  Just  hours  earlier 
he  had  been  delivered  with  many  medical 
problems  and  many  physical  difficulties  and 
now  he  was  clinging  to  the  fragile  thread, 
the  great  gift  of  life.  We  prayed  together, 
the  mother,  the  father  and  myself  and  with 
earnest   desire   in  our   hearts  we   ask   the 
Good  Lord  to  send  His  strength  of  healing 
to  this  tiny  loved  one  of  His  and  loved  one 
of  ours,  if  it  be  His  Divine  WUl.  A  few  mo- 
menta later,  as  I  left  the  room  and  left  their 
company  I  met  in  the  hospital  hallway  her 
doctor,  who  had  been  frantically  working  to 
save  the  newborn  infants  life.  He  was  visi- 
bly upset  and  frustrated  by  his  medical  ef- 
forts and  lack  of  success  and  told  me  that 
all  hope  was  now  lost  and  that  this  little  one 
was  about  to  die.  He  thought  it  might  be 
wise,  and  very  consoling  for  the  mother  if 
she  could  hold  her  tiny  son  in  her  arms 
these  last  few  moments  of  his  short  life.  I 
agreed,  and  as  I  spoke  I  noticed  his  name  on 
his  ID  Badge  affixed  to  his  white  doctors 
lab  coat.  He  was,  without  a  doubt,  an  enemy 
of  the  "Pro  Life  Cause",  an  outspoken  and 
noted  abortionist,  a  participant  in  the  smear 
and   lie  campaign   of   Planned   Parenthood 
that  has  systematically  infected  our  nation 
and  polluted  the  morality  of  our  society  and 
our    precious    youth.     He     had.     I     knew, 
through  abortion,  ended  the  lives  of  count- 
less infants,  the  very  same  age  in  months  as 
this  little  one  that  he  was  trying  desperate- 
ly to  save.  And  so.  as  he  turned  to  leave,  and 
to    give    this    dying    child    to    a   sorrowful 
mother  I  took  him  gently  by  the  arm  and 
facing  him  squarely  said  quietly: 
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Doctor,  please  tell  her  and  tell  John  not 
to  cry.  nor  to  grieve.  For  what  she  holds  in 
her  arms,  by  your  own  admission  and  your 
abortion  work,  is  nothing  but  a  glob  of  cells, 
a  mass  of  tissue.  Don't  let  her  name  it.  nor 
kiss  it.  nor  will  we  dignify  it  with  the  rever 
ence  of  burial  for  it  Is  NOT  a  human  being 
...  or  is  It?"  With  eyes  sunken  with  confu- 
sion, and  what  I  hope  and  pray  was  remorse, 
he  silently  walked  away. 

I  buried  little  Allan  Charles  with  solemn 
ritual  and  devout  prayers  in  consecrated 
ground  not  far  from  here.  I  embraced  his 
parents  and  grandparents  on  that  grey 
rainy  Thursday  morning  and  expressed  my 
deepest  sorrow  over  their  great  loss  And  I 
prayed  then,  and  pray  every  day.  that  little 
Alans  death  will  not  be  in  vain. 

My  friends,  the  pro  life  movement  is  our 
movement,  and  It  must  be  an  act  of  love  or 
it  will  be  nothing  at  all.  We  must  re-check 
our  motivations  not  only  to  choose  life  but 
to  choose  love  as  well. 
Love  for  little  children. 
Love  for  would-be  mothers,  and  yes,  love 
even  for  erring  and  confused  doctors,  for 
love  alone  can  triumph  our  cause. 

For  when  we  love  then  God  Himself  will 
act! 

For  only  He  can  bring  an  end  to  this  intol- 
erable destruction  of  human  life.  Not  as  a 
result  of  our  anger,  nor  as  a  result  of  our 
cowardly  silence,  but  as  a  result  of  a  love 
within  us  that  dares  to  speak  out. 

In  our  Diocese  of  Providence,  as  in  every 
diocese,  every  girl  and  every  woman  offering 
her  baby  for  adoption  Is  encouraged  to  write 
a  letter  to  the  baby  that  the  baby  may 
choose  to  read  years  later.  She  is  also  en- 
couraged to  write  a  letter  to  the  adoptive 
parents  of  the  baby  that  she  is  offering  for 
adoption.  In  either  event,  anonymity  is 
always  preserved. 

Mary,  a  young  girl  of  19  years  of  age.  an 
unmarried  college  student,  wrote  this: 

Dear  Parents  or  Moses:  I've  spent  the 
past  two  days  being  quite  heroic,  cheerful, 
level-headed,  about  the  birth  of  this  won- 
derful new  person.  When  he  was  bom  my 
only  thoughts  were.  "Thank  God  he's  alive 
and  so  happy.  He  hadn't  joined  the  ranks  of 
the  prolific  number  of  aborted  fetuses. " 
Now  It's  Tuesday,  late  in  the  evening,  and 
my  tears  are  finally  flowing.  Not  because  I 
have  any  doubts  about  the  quality  of  life  he 
is  sure  to  have  with  you  but  because  of  the 
sadness  of  parting  with  this  tiny,  perfect 
creature  whom  I  have  delighted  in  these 
past  two  days  and  the  past  nine  months.  I 
know  that  he  should  be  with  you. 

I'm  calling  him  Moses  because  he  lives. 
Twice  I  scheduled  abortion  appointmenU 
and  decided  It  wasn't  his  fault  or  folly  that 
he  had  been  conceived.  I  knew  he  would  be 
beautiful,  healthy,  and  in  some  way  a  very 
welcome  addition  to  this  earth.  I  feel  that  I 
am  placing  Moses  in  his  reed  basket  and 
sailing  him  down  the  Nile,  his  Nile,  your 
Nile.  mine.  I  know  that  he  and  I  will  not 
share  life  together  on  a  day-to-day.  face-to- 
face  basis,  but  we  do  share  other  dimen- 
sions. That  of  time  and  another  subtle  di- 
mension t>ecause  he  grew  within  me  for  nine 
months. 

I  am  told  that  Moses  has  20-some  cousins 
already— fantastic.  I  feel  as  though  my 
family  Is  expanding  to  include  you  and  all 
your  relatives.  Please  let  him  know  he  was 
given  out  of  love,  he  was  conceived  In  love, 
and  I  feel  so  good  and  sure  that  your  love  is 
now  what  he  mostly  needs.  He  is  my  great- 
est gift  to  the  world. 
Congratulations, 

Mary. 
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When  we  love,  we  open  the  chaiuiels  for 
God's  grace  to  flow  into  and  heal  our  hurt- 
ing and  broken  world.  It  is  He  and  His  grace 
alone  that  can  empower  us  to  choose  life 
and  not  death!  For  our  pro  life  struggle 
must  now.  and  always  be.  an  act  of  love,  and 
then,  the  Good  Lord,  will  surely  do  the  rest. 

My  friends,  on  that  famous  day  in  1979  of 
Nobel  Peace  Prize  awarding.  Mother  Teresa 
was  asked: 

"Mother,  how  do  you  judge  success  in  the 
work  you  do?"  The  saintly,  meek  sister 
looked  puzzled  for  a  moment  and  then  re- 
plied: 

I  don't  remember  the  Lord  ever  talking 
about  success.  I  only  remember  that  He 
spoke  of  faithfulness.  He  asked  us  to  Love 
and  to  be  faithful.  It  Is  only  the  success  of 
these  that  He  asks  of  us  now." 

May  He  hear  our  prayers,  guide  our  steps, 
and  encourage  our  efforts.  For  human  life 
my  friends,  hangs  in  the  balance. 

God  Love  you! 


TRIBUTE  TO  REV.  H.  MASON 
BROWN 


HON.  THOMAS  A.  LUKEN 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  November  14,  1989 
Mr.  THOMAS  A.  LUKEN.  Mr  Speaker,  as 
Representative  of  the  First  Congresstonal  Dis- 
trict of  Ohio,  I  ask  my  colleagues  to  join  me  in 
extending  a  sincere  congratulations  to  Rev  H 
Mason  Brown  for  his  12  years  of  dedicated 
service  to  his  fellowship  at  the  Allen  Temple 
in  Cincinnati 

Reverend  Brown  has  truly  been  a  steadfast 
servant  of  the  Lord  He  was  ordained  in  1%5 
and  started  pastonng  m  1966.  Since  then,  he 
has  tjeen  a  faithful  and  devoted  minister. 

In  addition  to  being  a  successful  minister. 
Reverend  Brown  is  also  a  devoted  family 
man  He  and  his  wife  Odessa  have  a  daugh- 
ter. Mrs.  Patricia  Ann  Robinson  and  a  son, 
Han>  Mason  Brown,  Jr.  and  three  grandchil- 
dren, Kecia,  Christopher,  and  Darryl. 

The  Reverend  Brown  has  attended  Wright 
State  University,  Wiltjerlorce  University,  Payne 
Theological  Seminary,  and  Whittenberg  Uni- 
versity, and  he  holds  two  honorary  degrees. 

The  Allen  Temple  is  the  oldest  black  church 
in  Cincinnati  Since  its  founding  on  February  4, 
1824,  if  has  ministered  not  only  to  the  needs 
of  the  black  community,  but  also  to  the  world- 
wide community  of  God.  Reverend  Brown  was 
instrumental  in  relocating  the  Allen  Temple 
from  downtown  to  its  present  location  on 
Reading  Road 

Mr  Brown's  active  involvement  in  communi- 
ty and  CIVIC  affairs  has  been  greatly  appreciat- 
ed. In  addition  to  other  posts,  he  currently 
serves  as  vice  chairman  of  the  South  Ohio 
Conference  Trustee  Board  and  as  vice  chair- 
man of  the  board  of  trustees  of  Wilberlorce 
University  He  Is  the  third  Episcopal  distnct 
statistician  of  the  AME  Church:  this  district  in- 
cludes all  of  Ohio  and  West  Virginia  and  the 
western  pari  of  Pennsylvania  Reverend 
Brown  has  also  served  on  the  Ohio  Consum- 
er's Counsel  Governing  Board. 

Mr  Speaker,  we  not  only  honor  the  length 
of  Reverend  Brown's  service  to  the  church 
and  the  city  of  Cincinnati,  but  the  quality  of 
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ttiat  service  as  well  His  contributions  of 
talent,  leadership,  and  responsibility  have  fos- 
tered significant  and  lastir>g  improvement  in 
the  community. 

Reverend  Brown  will  surely  be  missed  by 
his  cor>gregation  at  the  Allen  Temple,  but 
those  at  his  new  house  of  worship,  Cincin- 
nati's Bethel  AME  Church,  will  be  gainir>g  a 
truly  great  minister.  I  thank  Reverend  Brown 
on  behalf  of  all  of  those  he  served,  and  will 
continue  to  serve,  for  his  unselfish  time  arxl 
effort.  His  contributions  will  have  a  lasting  and 
resounding  effect  on  our  community. 
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AEROSPACE  FUTURE 


THE  lOTH  ANNIVERSARY  OF 
IMPACT  II 


HON.  ARTHUR  RAVENEL.  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  RAVENEL.  Mr.  Speaker,  this  year  martts 
the  10th  anniversary  of  IMPACT  II,  a  nation- 
wide, educational,  nonprofit  organization  that 
recognizes  and  rewards  innovative  teachers 
by  giving  grants  for  the  development  of  fresh 
and  creative  in-school  programs. 

IMPACT  II  began  in  1979  as  an  experimen- 
tal pilot  program  codeveloped  by  tlie  Exxon 
Education  Fourxlation  with  the  New  York  City 
board  of  Education.  A  second  pilot  program 
was  initiated  in  Houston,  TX,  3  years  later: 
and  today  IMAPCT  II  is  a  national  program 
with  30  sites  ranging  in  size  from  a  single 
school  district  to  an  entire  State.  More  than 
15,000  teachers  participate  across  the  courv 
try- 
Last  year  IMPACT  II  programs  begin  in 
Berkeley,  Charleston,  and  Dorchester  counties 
in  South  Carolina  with  the  funding  of  1 3  devel- 
oper grants.  These  grants  are  given  to  teach- 
ers who  actually  create  new  programs.  Two 
workshop  fairs  were  held  where  the  develop- 
ers presented  their  programs  to  other  interest- 
ed teachers,  and  last  spring  the  first  catalogue 
was  distributed  with  information  on  these  pro- 
grams. 

This  year  the  Lowcountry  Educators'  Coop- 
erative Program  expects  to  award  not  just  de- 
veloper grants  but  also  adaptor  grants,  which 
are  awarded  to  teachers  who  wish  to  adapt 
another's  program  for  use  in  their  classroom 
The  IMPACT  II  Program  is  made  possible 
thanks  to  support  from  tfie  Lowcountry  Educa- 
tors' Cooperative,  an  association  of  colleges 
and  school  districts  in  the  tricounty  area.  This 
group  includes  the  public  schools  that  prepare 
teachers:  The  Citadel,  the  college  of  Charies- 
ton.  and  the  Baptist  College  at  Charieston. 
And  next  year's  expansion  will  be  supported 
by  a  generous  grant  from  the  Trident  Commu- 
nity Foundation. 

I  am  proud  to  say  that  even  the  tragedy  and 
destruction  wrought  by  Hurricane  Hugo  will 
not  prevent  this  program  from  going  forward 
and  continuing  to  grow  and  to  reach  more 
teachers  and  more  students  I  applaud  all  of 
the  teacfiers  and  administrators  who  partici- 
pate as  well  as  the  donors  wtio  support  their 
efforts. 


HON.  ILEANA  ROS-LEHTINEN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  call  at- 
tention today  to  a  group  reaching  out  to  the 
minority  youth  of  today  and  preparing  them  for 
the  jobs  of  tomorrow.  The  Aerospace  Oppor- 
tunities Clearinghouse,  founded  to  increase 
participation  of  minorities  in  the  aerospace  in- 
dustry recently  convened  a  conference  on 
'New  and  Emerging  Aerospace-Related  Busi- 
ness and  Career  Opportunities."  Held  in 
Washington,  it  attracted  many  commercial 
sector  and  Government  agencies. 

Our  Nation's  aerospace  industry  is  of  vital 
importance  to  national  security  and  minority 
involvement  is  necessary  for  its  continued 
success.  Although  the  minority  sector  consti- 
tutes 27  percent  of  the  population,  only  4  per- 
cent of  aerospace  engineers  and  scientists 
are  minorities.  Some  statistics  claim  that  the 
United  States  will  lack  half  a  million  engineers 
by  the  year  2000.  It  was  these  statistics  wtiich 
fielped  establish  the  conference  and  formulate 
its  key  issues. 

One  of  the  many  suggestions  tfiat  resulted 
from  this  conference  was  the  creation  of  a 
comprehensive  awareness  and  training  pro- 
gram for  elementary  and  junior  high  schools. 
Programs  such  as  these  will  help  create  inter- 
est in  the  science  and  space  industry,  as  well 
as  recruit  students.  This  conference  is  a  con- 
firmation of  America's  promising  aerospace 
future. 
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our  your)g  people  continue  to  say  no  to  drugs 
and  put  those  drug  lords  and  cartels  out  of 
business. 


IN  FAVOR  OF  DRUG-FREE 
ENVIRONMENT 


HON.  JIM  BUNNING 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14,  1989 
Mr  BUNNING.  Mr  Speaker,  due  to  previ- 
ously scheduled  open  door  meetings  in  my 
district,  I  was  unable  to  attend  the  proceed- 
ings of  the  House  on  Monday.  November  13. 
1989.  However.  I  would  like  tt»e  Record  to 
show  that  I  would  have  voted  for  H.R.  3614, 
the  Drug-Free  Schools  and  Communities  Act 
of  1989,  and  H.R.  3550,  the  dmg  forfeiture 
amendments. 

Since  the  passage  of  the  Drug-Free 
Schools  and  Communities  Act  in  1986,  the 
programs  authorized  under  this  law  have 
proven  their  necessity  and  usefulness  H.R 
3614  contains  expansions  of  some  of  the  old 
programs  and  initiates  new  ones,  such  as  spe- 
cial grants  to  areas  with  a  high  intensity  of 
drug  use.  H.R.  3550,  the  drug  forfeiture 
amendments,  makes  necessary  technical  and 
administrative  changes  needed  to  maintain 
the  wealth  of  fresh  ideas  coming  out  of  the 
newty  created  Office  of  National  Drug  Control 
Policy. 

Combating  the  drug  problem  starts  with 
education,  and  these  bills  are  sorely  needed 
to  continue  to  wage  the  war  on  drugs.  By  pro- 
motirtg  a  drug-free  environment  in  our  Na- 
tion's schools  and  communities,  we  can  help 


DEDICATION  OF  NEW  ST.  PETER 
AND  ST.  PAUL  UKRAINIAN 
CATHOLIC  CHURCH 


HON.  FRANK  J.  GUARINI 

or  Hrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tiiesday,  November  14.  1989 

Mr.  GUARINI.  Mr.  Speaker,  on  Saturday, 
Novembei  18.  1989,  at  2  p.m.,  the  Ukrainian 
Catholic  Church  of  St.  Peter  and  St.  Paul,  k>- 
cated  at  tfie  corrier  of  Bergen  Avenue  and 
Bentley  Avenue,  in  Jersey  City,  will  be  blessed 
and  consecrated  by  Philadelphia  Archbishop 
Stephen  Sutyk.  Metropolitan  for  all  Ukrainian 
Catholics  in  the  United  States 

For  Ukrainian  Catholics,  the  parish  of  St. 
Peter  and  St.  Paul  is  known  as  the  mother 
church  for  New  Jersey,  New  York,  and  New 
England.  It  was  the  first  parish  established  by 
Ukrainian  immigrants  in  New  Jersey  in  1886. 
For  over  100  years,  thousarxte  of  parishioners 
worshipped  as  a  community  arxJ  received  the 
sacraments  while  passing  on  tf>eir  faith  to 
their  chikJren  and  grandchildren  It  was  those 
new  generatkjns  of  panshioners  who  helped 
to  build  this  new  church. 

The  $2.5  million  Ukrainian  Baroque  style  ed- 
ifice was  designed  tjy  Bohdan  Kotys  of  New 
Brunswick,  NJ.  and  built  by  Miller  Construction 
of  Jersey  City,  NJ.  The  design  of  the  buiWing 
includes  five  golden  tear-shaped  domes.  The 
arches  on  either  side  of  the  flat  facade  typify 
ttie  churches  of  Western  Ukraine  from  which 
many  of  Vhe  parishior>ers  emigrated  in  the 
1800's.  The  three  bells  that  will  be  used  in  the 
arches  are  the  original  ones  that  were  har>d- 
constructed  by  master  craftsmen  arxJ  import- 
ed from  Europe  for  the  church  built  in  1892. 
These  bells  will  remind  the  parishioners  of  the 
long  history  of  ttie  parish  and  encourage  the 
parish  to  continue  to  be  a  vitxant  and  thriving 
part  of  the  history  of  Jersey  City.  Jersey  City 
is  the  headquarters  for  tt>e  Ukrainian  Natior^ 
Association  of  the  United  States  arKJ  Canada, 
the  largest  fraternal  Ukrainian  organization  in 
the  free  world.  Jersey  City  has  the  third  larg- 
est branch  woridwide  of  the  Self-Reliance 
Credit  Union,  and  it  has  a  thriving  Ukrainian 
Community  Center,  at  a  time  when  nxjst 
ethnic  organizations  do  rwf  have  or>e.  The 
new  church  is  thus  a  fitting  complement  to  ttie 
already  well-established  Ukrainian  Community 
in  Jersey  Qty. 

The  ceremony  for  the  dedication  will  begin 
at  2  p.m.,  with  a  procession  around  ttie  block. 
Escortir>g  the  archtiishop  will  be  clergy. 
Church  SistertKXXl  of  Women,  youth  organiza- 
tions, civic  arnj  fraternal  groups,  parishioners, 
and  guests  The  archbishop  will  bless  ttie  cor- 
nerstone and  Mien  proceed  into  ttie  church  to 
bless  it.  Ttie  altar,  wrtiich  was  fiand  carved  by 
Mykola  Holodye,  of  New  York  City,  will  be 
blessed  according  to  tfie  Ukrainian  rite  with 
the  ceremony  symbolic  of  the  death,  burial, 
and  resurrection  of  Christ.  At  that  time,  the 
relics  of  ttie  Ukrainian  martyr,  St.  Josaphat. 
will  be  placed  on  tfie  alter. 
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Rt.  Rev.  Msgr.  Joseph  Fedorek  of  Elizabeth, 
dean  of  the  North  Jersey  Deanery,  will  preach 
the  English  sermon,  and  the  Very  Rev.  John 
Bora,  a  native  son  of  the  pansh.  now  the 
rector  of  St.  Josaphat  Seminary  in  Washing- 
ton, DC,  will  deliver  the  Ukrainian  sermon 

The  dedication  banquet  will  be  held  at  5 
p.m.  at  the  Ukrainian  Center  in  Jersey  City 
The  children  of  the  pansh  will  be  highlighted 
dunng  a  special  play  prepared  by  the  pastor. 
Rev.  Roman  Mirchuk. 

On  Sunday,  November  19,  1989,  Archbish- 
op Sulyk  will  concelebrate  the  First  Divine  Lit- 
urgy in  the  new  Sts.  Peter  and  Paul  Ukrainian 
Catholic  Church  in  Jersey  City. 

A  receptkjn  will  follow  at  5  p.m.  in  the  audi- 
torium of  St.  Peter  and  St.  Paul  Ukrainian 
Catholic  School.  16  Bentley  Avenue.  Jersey 
City.  NJ. 

I  am  sure  that  my  colleagues  here  in  the 
House  of  Representatives  will  want  to  join  me 
in  extending  Ijest  wishes  to  the  panshioners  of 
St.  Peter  and  St.  Paul  Ukrainian  Catholic 
Church  in  Jersey  City  and  all  Ukrainian  Catho- 
lics on  this  happy  occasion. 


TRIBUTE  TO  JEAN  C.  BURNS 


HON.  LEON  E.  PANETTA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  woman  who  has  contributed 
her  time  and  experience  to  educating  our  Na- 
tion's youth.  Ms.  Jean  C.  Burns  started  to  self- 
lessly  give  her  time  to  the  advancement  and 
enlightenment  of  youngsters  when  she  was 
merely  a  junior  high  school  student  herself. 

Ms  Bums  started  her  teaching  career  in- 
structing a  grade  school  religion  class  on  Sat- 
urday mornings.  After  she  completed  her  day 
at  school,  she  took  a  class  at  her  high  school 
to  teach  the  catechism  to  grade  school  age 
children.  It  was  this  expenence  that  made  up 
her  mind  that  she  would  make  a  career  of  the 
tutelage  of  our  Nation's  future,  our  children. 

Having  taught  junior  high  school  and  high 
school  for  the  last  14  years,  with  a  total  of  17 
years  of  experience,  Ms.  Burns  has  received 
the  1990  San  Luis  Obispo  County  Teacher  of 
the  Year  Award.  Ms.  Burns  understands  the 
necessity  of  education  and  the  power  it  holds. 
She  teaches  with  an  infectious  enthusiasm 
which  cannot  help  but  influence  her  students 
with  a  positive  attitude. 

Mr  Speaker,  I  ask  my  colleagues  to  join  me 
now  in  congratulating  a  woman  who  is  leaving 
her  mark  in  the  most  important  of  professions. 
It  IS  with  great  respect  and  pnde  that  I  salute 
the  achievements  of  Ms.  Jean  Burns. 


IN  PRAISE  OF  CAREGIVERS 

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1989 
Mr.  DOWNEY    Mr.  Speaker,  as  the  chair- 
man   of    the    House    Select    Committee    on 
Aging's  Subcommittee  on  Human  Services,  I 
nse  in  support  of  House  Joint  Resolution  282, 
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designating  the  week  of  November  19  as  "Na- 
tional Family  Caregivers  Week  "  I  would  like 
to  commend  ttie  ranking  minonty  member  of 
the  subcommittee.  Representative  Olympia  J 
Snowe  for  once  again  introducing  this  resolu- 
tion. 

It  IS  currently  estimated  that  more  than  12 
million  seniors  have  some  degree  of  limitation 
in  daily  activity  due  to  a  chronic  condition.  Of 
this  group,  nearly  5  million  need  help  in  one  or 
more  basic  physical  activities  or  need  the  help 
of  another  person  in  carrying  out  home  man- 
agement activities.  There  are  two  factors  that 
are  certain  about  these  numbers  One  is  they 
will  only  increase  in  the  coming  years.  Two, 
the  ovenwhelming  majority  of  the  care  that  is 
being  provided  to  these  seniors  comes  from 
family,  fnends,  and  neighbors.  It  is  estimated 
that  there  are  over  2.2  million  caregivers  pro- 
viding help  to  elderiy  family  members  residing 
in  the  community 

The  issue  of  caring  for  elders  is  not  a  new 
one.  It  IS  also  a  complicated  situation,  be- 
cause past  roles  and  relationships  between 
the  caregiver  and  the  aged  relative  have 
changed.  In  the  past,  the  Federal  response  to 
the  growing  numbers  of  caregivers  has  been 
fragmentary  In  a  Senate  Aging  Committee 
report  issued  a  few  years  ago.  there  was  an 
estimate  of  at  least  80  Federal  programs 
which  assist  persons  with  long-term  care 
problems— either  directly  or  indirectly  through 
cash  assistance,  inkind  transfers,  or  the  provi- 
sions of  goods  and  services.  Yet,  most  of 
these  programs  are  for  institutional  care,  de- 
spite the  fact  that  our  long-term  care  needs 
are  both  for  institutional  and  community  and 
home-based  programs. 

I  am  pleased  that  we  are  making  some 
progress  in  terms  of  redirecting  Federal  re- 
sources to  programs  that  can  directly  or  indi- 
rectly help  caregivers.  Specifically,  there  is 
one  piece  of  legislation— the  Older  Amencans 
Act— last  reauthorized  in  1987  which  moves  in 
the  nght  direction.  A  new  provision  was  includ- 
ed in  this  law,  a  new  title  lll-D,  that  has  a 
direct  beanng  on  caregivers.  Title  lll-D  is 
called  "In  Home  Services  for  Frail  Older  Indi- 
viduals "  Under  this  program.  States  are  to 
distribute  funds  to  area  agencies  on  aging  to 
supplement  existing  programs  which  provide 
inhome  services  to  the  frail  elderly,  including 
inhome  supportive  services  for  older  Alzhei- 
mer's disease  victims.  I  am  extremely  pleased 
that  the  Labor  Health  and  Human  Services- 
Education  appropriations  bill  for  fiscal  year 
1990,  H.R.  2990,  contains  an  appropriation 
level  of  $6  8  million,  which  is  $2  million  above 
the  fiscal  year  1989  level. 

It  IS  also  worth  noting  that  the  Older  Ameri- 
cans Act  already  has  provisions  aimed  at 
helping  caregivers.  There  is  a  separate  home 
delivered  meals  program  to  help  meet  the  nu- 
tntional  needs  of  the  homebound  older 
person,  and  today,  the  average  age  of  the 
senior  being  served  by  this  program  is  almost 
80  years  of  age.  In  addition,  title  lll-B  provides 
funds  for  a  variety  of  inhome  services  as  well 
as  respite  care  and  adult  day  care  programs. 
I  was  pleased,  earlier  this  year,  to  partici- 
pate in  the  inaugural  ceremony  of  the  New 
York  City  Department  for  the  Aging's  Partner- 
ship for  Eldercare  Program.  This  2-year  dem- 
onstration project,  financed  through  grants 
from  participating  corporations,  is  designed  to 
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serve  the  working  caregiver  by  providing  em- 
ployers with  a  menu  of  services  from  which 
they  may  tailor  a  program  to  fit  their  employ- 
ees' caregivers  needs. 

These  services  could  include  advice  hot 
lines,  one-on-one  counseling,  a  nursing  home 
and  home  care  referral  service  and  a  range  of 
consumer  education  materials  and  others. 

As  we  pause  to  acknowledge  those  who 
provide  caregiving  to  our  elderly,  we  must  re- 
emphasize  the  need  for  more  public-private 
partnerships,  and  the  importance  of  a  greater 
Federal  commitment  to  the  caregiver.  It  is  ap- 
propnate  that  Thanksgiving  week  has  been 
designated  by  Congress  as  "National  Family 
Caregivers  Week  "  so  that  we  may  give  thanks 
to  the  millions  of  Americans  who  contribute 
their  time  and  energy  caring  for  their  aged 
loved  ones. 


DR.  RICHARD  H.  KEATES 

HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  and  salute 
an  Ohioan  who  is  an  impressive  national 
leader  in  the  field  of  ophthalmology.  I  refer  to 
Dr.  Richard  H.  Keates. 

Dr.  Keates.  who  is  currently  a  professor  of 
ophthalmology  at  the  Ohio  State  University 
hospitals,  is  an  internationally  recognized  oph- 
thalmologist. He  broke  new  ground  in  his  field 
in  1987,  when  he  became  the  first  eye  sur- 
geon in  the  country  to  implant  bifocal  lens  in 
cataract  patients. 

This  breakthrough  gave  cataract  patients 
the  hope  of  never  having  to  wear  glasses 
again.  Dr.  Keates'  accomplishments  represent 
the  great  American  tradition  of  striving  for  new 
technologies  that  can  help  people  in  need. 

While  I  am  sorry  to  learn  that  Ohio  will  be 
losing  this  outstanding  medical  leader,  I  want 
to  take  this  opportunity  to  wish  Dr.  Keates 
well  as  he  assumes  a  new  responsibility  as 
professor  and  chairman  of  the  Department  of 
Ophthalmology  at  the  University  of  California 
at  Irvine.  I  am  certain  that  he  will  quickly  gam 
the  respect  and  admiration  of  his  peers  in 
California  in  the  same  way  he  did  in  Ohio. 

As  a  Member  of  Congress,  I  like  to  help 
place  the  spotlight  on  those  whose  genius 
and  vision  benefit  the  societies  in  which  they 
live.  Mr.  Speaker,  Dr.  Richard  H.  Keates  is  just 
such  an  individual.  I  wish  him  the  best  in  his 
future  endeavors. 


INTRODUCING  POOD  TRANS- 
PORTATION SAFETY  LEGISLA- 
TION 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  BORSKI  Mr.  Speaker,  I  nse  today  to  in- 
troduce H.R.  3647  which  will  restore  the  confi- 
dence of  Amencan  consumers  in  the  safety 
and    reliability    of    our    food    supply.    As    a 
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member  of  the  subcommittee  charged  with 
oversight  of  transportation,  I  am  proud  of  the 
speed  and  insight  which  the  Public  Works 
Committee  brought  to  bear  on  this  issue.  This 
legislation  is  a  prime  example  of  how  the  con- 
gressional oversight  process  works  at  its  best. 
This  past  year,  men  and  women  across  this 
Nation  were  shocked  to  discover  that  food- 
stuffs and  garbage,  juices,  and  chemicals, 
were  being  shipped  by  the  same  trucks  on 
consecutive  trips. 

After  the  subcommittee  held  hearings  on 
the  backhauling  of  garbage  and  food,  Jim  and 
Rikki  Pomerenke,  two  truckdrivers  from 
Yakima.  WA,  decided  last  spring  that  they 
would  no  longer  backhaul  foods  and  chemi- 
cals. This  cost  them  their  jobs,  but  they  felt 
strongly  that  the  American  people  deserved  to 
know  how  their  food  was  transported.  Their 
story  formed  the  basis  for  a  series  of  investi- 
gative articles  by  James  Wallace  for  the  Seat- 
tle Post-Intelligencer  about  chemical  back- 
hauling,  which  caused  national  concern  over 
the  reliability  and  safety  of  our  food  transpor- 
tation system. 

In  heanngs  before  the  Public  Works  Sub- 
committee on  Investigations  and  Oversight, 
we  learned  that  trucks  which  carried  garbage 
to  midwestern  landfills  also  brought  meats 
and  vegetables  to  the  east  coast. 

We  learned  that  milk  and  orange  juice  were 
earned  by  tanker  trucks  which  also  carried 
formaldehyde  and  manne  oil.  These  hearings, 
particularly  the  testimony  of  the  truckdrivers 
and  State  regulatory  officials,  demonstrated 
that  these  practices  constituted  a  danger  not 
only  to  our  food  supply,  but  to  public  confi- 
dence in  the  safety  of  our  food  chain. 

This  bill.  Mr.  Speaker,  will  restore  safety  and 
confidence  to  the  system  which  cames  meat, 
produce,  and  liquids  across  America.  The 
hearings  t>efore  the  Public  Works  Investiga- 
tions and  Oversight  Subcommittee  answered 
three  vital  questions: 

First,  what  products  are  carried  in  the  trucks 
which  bring  food  and  drink  to  our  tables? 

The  answer  is  that  an  appalling  range  of 
products  including  municipal  waste  and  indus- 
trial chemicals  are  carried  across  the  country 
in  the  same  trucks  which  can^  our  meats  and 
vegetables,  and  our  juice  and  milk. 

Second,  can  we  be  confident  of  the  cleanup 
and  the  certification  of  loads  carried  in  these 
trucks? 

According  to  witnesses  who  have  spent 
years  driving  thousands  of  loads  across  Amer- 
ica, the  answer  is  no.  They,  and  other  profes- 
sionals who  have  come  forward  privately, 
have  told  the  subcommittee  that  haulers  can 
be  pressured  to  falsify  the  documents  which 
tell  what  loads  have  been  hauled  in  that  truck. 
They  also  say  that  some  washout  procedures 
are  inadequate. 

Third,  how  can  we  protect  the  Amencan 
people  from  the  risk  of  adulterated  foods? 

After  the  hearings  and  careful  research  by 
the  subcommittee,  the  conclusion  was  clear: 
These  practices  constitute  a  Federal  problem 
which  demands  a  legislative  solution.  This  bill 
is  that  solution. 

It  proposes  straightfonward  remedies  to  the 
nsks  posed  by  these  practices.  This  legislation 
would  prohibit  refrigerated  trucks  which  trans- 
port food  from  carrying  household  garbage.  Its 
provisions  would  also  require  that  cargo  tanks 
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be  permanently  marked  as  either  food  grade 
or  nonfood  grade. 

Food  grade  tankers  would  only  be  permitted 
to  carry  food  grade  products,  except  for  those 
nonfood  grade  products  specifically  approved 
by  the  Secretary  of  Transportation.  Perma- 
nently marked  nonfood  grade  tankers  will 
never  t>e  able  to  transport  food  grade  prod- 
ucts. Under  this  legislation,  not  only  the  carri- 
er, but  also  the  shipper,  receiver,  and  broker 
would  be  held  responsible  for  violations.  Viola- 
tions would  result  in  both  civil  and  criminal 
penalties. 

In  addition,  this  legislation  would  require 
that  asbestos  and  infectious  waste  be  trans- 
ported only  in  dedicated  truck  lines.  The  In- 
vestigations Subcommittee  is  currently  investi- 
gating reports  that  asbestos  and  infectious 
waste,  like  garbage,  are  being  backhauled  to 
Midwest  landfills.  Because  of  the  life  threaten- 
ing nature  of  these  materials,  it  is  necessary 
to  restrict  their  transport  to  dedicated  vehi- 
cles. 

The  bill  would  require  the  Secretary  of 
Transportation  to  issue  regulations  to  ensure 
that  cargo  tanks  were  completely  and  safely 
washed  out.  The  Secretary  would  also  under- 
take a  study  to  determine  if  there  are  other 
types  of  backhauling,  not  identified  in  this  leg- 
islation, which  need  to  be  addressed. 

Mr.  Speaker,  the  overnding  issue  at  stake  is 
the  transportation  of  our  food  supply.  I  urge 
my  colleagues  to  join  me  in  prompt  support  of 
H.R.  3647,  which  will  ensure  that  Amencans 
can  be  confident  of  the  system  which  carries 
foodstuffs  across  America  and  onto  our 
tables. 
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THE  NEED  FOR  PARTNERSHIPS 
IN  EDUCATION 


TRIBUTE  TO  LEN  DeANGELIS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Ml.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Len  DeAngelis  who  was 
recently  named  to  "1990  Rhode  Island 
Teacher  of  the  Year." 

Mr.  DeAngelis  was  chosen  from  a  field  of 
16  applicants  by  the  Rhode  Island  Department 
of  Education  and  was  notified  of  his  honor  by 
the  Rhode  Island  education  commissioner,  J. 
Troy  Earhart. 

Mr.  DeAngelis  teaches  English  at  the  Mid- 
dletown  High  School  and  is  known  for  his  in- 
novative methods  of  teaching.  Mr.  DeAngelis 
assists  his  students  with  their  problems  both 
in  and  out  of  school  and  does  not  hesitate  to 
take  extra  time  for  those  in  need. 

A  further  tribute  to  Mr.  DeAngelis  is  the  fact 
that  he  was  the  second  teacher  from  Middle- 
town  High  School  to  be  named  Teacher  of  the 
Year  in  as  many  years.  Against  great  odds, 
Mr.  DeAngelis  prevailed  to  prove  his  supenori- 

ty 

I  would  like  to  thank  Len  DeAngelis  for  his 
devotion  to  his  job.  He  has  demonstrated  a 
love  for  his  work  which  transcends  the  class- 
room while  pushing  his  students  to  the  zenith 
of  their  ability.  I  hope  that  others  will  follow 
the  advice  of  Mr.  DeAngelis  when  he  says 
"Learn  as  if  you  were  to  live  forever.  Live  as  if 
you  were  to  die  tomorrow." 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  ANDREWS.  Mr,  Speaker,  Mirabeau  B. 
Lamar,  the  second  President  of  the  Republic 
of  Texas,   said:    'Education  is  the  guardian 
genius  of  our  democracy." 

The  education  of  our  children  is  not  just  for 
their  sake,  it  is  for  the  sake  of  our  Nation. 

As  the  baby  boom  generation  grows  older, 
the  labor  market  will  become  increasingly 
tight.  At  the  same  time,  the  job  martlet  will  re- 
quire technical  skills  and  a  proficiency  in  sci- 
ence and  mathematics. 

Women  will  comprise  64  percent  of  the 
growth  in  the  labor  force  in  the  next  decade. 
Minorities  will  make  up  one-third  of  all  new 
wort<ers  by  the  year  2000.  Both  of  these 
groups  are  among  those  traditionally  least 
served  by  our  educational  system. 

The  shortcomings  in  our  education  system 
are  clear.  The  national  dropout  rate  is  25  per- 
cent. In  my  State  of  Texas,  the  dropout  rate  is 
45  percent.  And  in  many  urban  areas,  the 
dropout  rate  among  minorities — especially  His- 
panics— is  as  high  as  50  percent. 

Many  of  our  students  are  struggling  with  the 
basics.  Everyone  is  familiar  with  the  studies 
showing  the  poor  performance  of  U.S.  stu- 
dents at  all  age  levels  on  math  and  science 
compared  to  students  in  other  developed  and 
even  some  developing  countries. 

Perhaps  even  more  discouraging  is  that  on 
top  of  our  dropout  rate,  every  year  700,000 
high  school  graduates  receive  their  diplomas 
even  though  they  can  barely  read 

Although  the  challenges  are  formidable, 
educational  partnerships  between  the  busi- 
ness community  and  our  school  systems  have 
proven  that  we  can  rise  to  these  challenges. 
In  Houston  we  are  fortunate  to  have  or>e  of 
the  strongest  programs  in  the  country.  The 
Volunteers  in  Public  Schools  Program  was 
created  in  1970  to  provide  an  umbrella  for 
parents,  community  volunteers  and  business- 
es tor  the  children  of  the  Houston  Independ- 
ent School  District.  This  organization  now  con- 
sists of  over  20,000  volunteers  which  give 
nearty  900,000  hours  to  the  program  a  year. 
In  1980,  a  Business/ School  Partnership 
Program  began  under  the  VIP  umbrella.  Today 
It  boasts  over  200  participating  companies 
which  provide  over  2,000  employees  to  volun- 
teer in  the  schools.  In  addition  these  busi- 
nesses provide  leadership  examples,  scholar- 
ships and  summei  jobs. 

The  businesses  do  this  not  just  for  altruistic 
reasons.  The  business  community  knows  that 
their  productivity  relies  on  the  productivity  of 
our  work  force.  They  have  seen  the  writing  on 
the  wall. 

Chrysler  reports  that  while  its  training  and 
technical  manuals  are  written  at  an  eighth 
grade  level,  at  least  25  percent  of  its  employ- 
ees now  read  at  or  below  a  sixth  grade  level. 
At  Motorola.  80  percent  of  the  applrcants 
cannot  pass  a  simple  seventh  grade  English 
comprehension  exam  or  a  fifth  grade  math 
test. 
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The  fime  has  past  for  the  business  commu- 
nity to  blame  educators  for  an  inadequate 
mxk  force  The  ability  of  our  State  and  our 
cofnmunity  to  attract  new  businesses,  relies 
on  the  investnr»ent  everyone  makes  in  our 
school  systems. 

In  Houston,  the  txjsiness  community  and 
the  volunteers  have  been  energized  by  the 
volunteers  in  public  schools  programs.  They 
have  instilled  hope  in  children  and  pride  in  vol- 
unteers. In  addition,  I  believe  their  efforts  will 
better  prepare  our  children  to  meet  the  eco- 
nomic ar>d  intellectual  cfiallenges  in  the  next 
decades. 
Congressional  activism  in  this  area  began  in 

1987  with  the  work  of  Senator  Lawton  Chiles, 
of  Florida.  He  secured  funds  in  the  fiscal  year 

1988  Education  appropriations  bill  for  school 
volunteer  and  partnership  programs  arxj  the 
National  Association  of  Partners  in  Education 
for  a  national  data  base  and  training 

Senator  Chiles  had  a  vision  of  the  future  in 
which  the  Congress  was  an  active  partner 
with  educators  and  the  business  community 
Together  we  would  work  toward  lowenng  the 
dropout  rate  and  raise  the  competency  of  our 
youth. 

Today  many  of  us  in  Congress  are  working 
diligently  to  build  on  this  foundation.  We  are  at 
the  point  when  we  need  to  move  t>eyond 
simply  appropnating  funds  on  a  year-to-year 
basis  and  instead  set  up  a  permanent  frame- 
work to  support  these  programs.  We  must  in- 
stitutionalize this  program  enabling  it  to  sur- 
vive and  grow  on  a  long-term  basis. 

That  is  why  the  Business  and  Citizen 
School  Volunteer  Act  was  introduced.  I  am  a 
proud  sponsor  of  this  bill  because  I  believe  it 
fias  served  as  a  vehicle  to  increase  aware- 
ness on  this  subject.  As  wntten,  this  legisla- 
tion provides  $5  million  to  State  and  local  pro- 
grams. As  well  as  earmarking  funds  for  the 
national  center 

It  IS  critical  for  Congress  to  be  involved  in 
this  movement.  Congressional  action  can  pro- 
vide an  arena  for  dialog. 

I  know  that  when  I  met  Jean  Davis  Myers  of 
the  Houston  Independent  School  Distnct  and 
listened  to  the  impact  her  partnership  program 
was  having  in  the  lives  of  our  children,  I  was 
struck  with  the  potential  these  programs  have. 
They  have  the  power  to  fill  in  the  cracks 
where  so  many  of  our  children  have  fallen. 

The  business  we  are  about,  is  our  future.  As 
Henry  Brook  Adams  said  "A  teacher  affects 
eternity,  he  can  never  tell  where  his  Influence 
stops." 
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elite  group  of  young  people,  a  group  that  rep- 
resents integrity,  honor,  dedication,  diligence, 
and  duty. 

Bill,  a  resident  of  Sunbury,  graduated  from 
Shikellamy  High  School  last  June.  While  in 
school,  he  was  vice  president  of  the  Key  Club. 
a  member  of  the  yeartjook  staff,  and  partici- 
pated on  the  football  and  track  teams.  Bill 
was  a  member  of  the  Hesline-Wormley  Na- 
tional Honor  Society  and  Who's  Who  Among 
Amencan  High  School  Students  While  com- 
mitted to  all  of  these  activities  and  his  school- 
work.  Bill  still  found  time  to  hold  down  a  part- 
time  job. 

Bill  received  31  merit  badges  in  his  pursuit 
of  eagle  scout,  and  Is  now  a  freshman  in  the 
College  of  Science  at  Penn  State  University, 
where  he  has  received  a  Naval  Reserve  Offi- 
cers Training  Corps  4-year  scholarship. 

Mr  Speaker.  William  Joseph  Hudson  repre- 
sents the  best  of  Amenca's  youth.  We  con- 
gratulate him  on  his  impressive  achievements 
and  wish  him  the  best  of  luck  in  his  future  en- 
deavors. 
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State,  with  New  York  City  doing  more  to 
reduce  this  population  than  the  rest  of  the 
State.  It  makes  no  sense  to  permanently  con- 
tinue to  subsidize  welfare  hotels  which  provide 
grossly  inadequate  housing. 

On  November  19.  1986,  the  New  York 
Times  commented  on  this  situation  stating: 

•  •  •  But  what  New  Yorker  who  can  count 
can  help  calculating  what  the  Federal, 
State,  and  city  governments  spend  every 
month  to  keep  (a)  •  •  •  family  sleeping  in 
squalor  and  eating  junk?  •  •  •  That's 
$35,424  a  year,  $3,000  more  than  the  median 
American  income  for  a  family  of  five.  And 
what  does  the  •  •  •  family  get  for  that? 
Hunger.  Mice.  Continued  dependency  •  •  •, 

I  do  not  object  to  this  provision  in  the  bill  of- 
fered by  the  chairman  However,  the  1  year 
gives  New  York  additional  time  to  resolve  this 
temble  situation  I  do  not  believe  that  the  Fed- 
eral Government  should  contribute  to  deci- 
sions allowing  families  to  stay  in  these  condi- 
tkjns  for  any  lor>ger. 


November  U.  1989 


KIWANIS  CLUB  OP  CROFTON. 
MD 
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TRIBUTE  TO  MOTOROLA.  INC.,  A 
LEADING  GLOBAL  COMPETITOR 


AMENDMENTS  TO  THE  POOD 
STAMP  ACT  OP  1977 


HON.  BILL  EMERSON 


IN  RECOGNITION  OP  AN  EAGLE 
SCOUT 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1989 
Mr.  GEKAS.  Mr.  Speaker,  I  nse  today  to  ask 
my  colleagues  to  join  me  in  recognizing  an  ex- 
ceptional young  man  from  my  congressional 
distnct  In  Pennsylvania 

William  Joseph  Hudson  joins  the  ranks  of 
students  from  the  17th  Distnct  who  have  at- 
tained the  honor  of  eagle  scout.  This  month. 
Bill  will  be  initiated  Into  this  prestigous  and 


OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  EMERSON.  Mr.  Speaker,  thank  you. 
The  chairman  of  the  Committee  on  Agriculture 
has  asked  for  consideration  of  a  bill  that  will, 
among  other  things,  extend  for  1  year  the  ex- 
clusion of  specific  housing  assistance  pay- 
ments from  Income  for  the  purposes  of  the 
Food  Stamp  Act  of  1977  The  cost  is  $3  mil- 
lion for  1990.  This  exclusion  was  Initially  in- 
cluded In  the  1987  Stewart  B.  McKlnney 
Homeless  Assistance  Act  for  the  penod  of  2 
years,  which  therefore  means  that  it  expired 
on  September  30,  1989.  The  bill  before  the 
House  today  extends  the  income  exclusion  for 
1  year  and  makes  that  exclusion  retroactive  to 
September  30,  1 989. 

This  provision,  both  in  1987  and  now,  will 
exempt  those  payments  made  to  welfare 
hotels  from  inclusion  as  income  in  determining 
food  stamp  benefits.  As  I  said  back  in  1987, 
families  placed  In  these  so-called  welfare 
hotels  have  special  needs.  They  have  limited 
access  to  grocery  stores,  limited  food  storage, 
and  food  preparation  facilities  That  Is  the 
reason  for  this  special  treatment  of  vendor 
payments  made  to  hotels  on  their  behalf  Nev- 
ertheless, the  real  problem  rests  with  the 
housing  situation.  In  1987  I  believed  that 
keeping  families  In  these  welfare  hotels  and 
paying  huge  amounts  for  grossly  inadequate 
living  quarters  did  not  make  sense— the  same 
statement  is  true  today 

The  Congress  determined  that  this  provision 
should  only  be  in  place  for  2  years  because  It 
was  a  situation  that  must  be  changed  Unfor- 
tunately It  has  not  been  changed  totally.  I  am 
informed  that  in  1987  there  were  approximate- 
ly 4,500  families  living  in  welfare  hotels  who 
were  covered  by  this  food  stamp  provision 
Today,  that  number  has  been  reduced  to 
3,600  families,  half  of  which  are  in  New  York 
City  and  the  remainder  In  the  rest  of  the 


UTILIZING  RECYCLED 
NEWSPRINT 


HON.  RICHARD  T.  SCHULZE 

or  PENMSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14,  1989 
Mr.  SCHULZE.  Mr.  Speaker,  every  day  a 
crisis  in  our  Nation  deepens  wthout  a  resolu- 
tion in  sight.  The  cnsis  Is  our  Inability  to  utilize 
recycled  newsprint.  Municipal  landfills  are 
filled  tieyond  capacity  The  world's  rain  forests 
are  being  wiped  out.  In  fact,  each  Sunday,  an 
average  edition  of  the  New  York  Times  uses 
as  many  as  75,000  trees  to  go  to  print.  We 
must  develop  Immediate  avenues  to  ensure 
that  newsprint  is  recycled. 

Today,  I  am  introducing  the  Newspaper  In- 
centive Recycling  Conservation  Act.  This  leg- 
islation provides  a  10-percent  Investment  tax 
credit  for  construction  of  recycling  facilities.  It 
also  penalizes  newpapers  who  fall  to  utilize 
recycled  newspnnt  after  a  generous  5-year 
transition  period. 

Newsprint  today  is  the  largest  identifiable 
item  In  our  landfills;  16  billion  pounds  of  news- 
print are  thrown  away  each  year;  30  million 
cubic  yards  of  landfill  space  are  lost  to  news- 
print each  year;  yet,  the  Japanese  recycle  95 
percent  of  their  newsprint  and  avoid  these 
problems.  While  recycled  newsprint  in  the 
United  States  once  brought  In  $.30  a  ton,  it 
now  costs  up  to  $25  a  ton  to  haul  away  for 
disposal.  We  have  a  supply,  but  no  demand 
Americans  are  recycling  newsprint  across 
the  Nation,  but  our  large  newspapers  won't  do 
their  part  My  bill,  endorsed  by  the  Sierra  Club, 
provides  a  can-ot  for  recycling  in  the  form  of 
tax  credits.  It  also  includes  a  stick— tax  penal- 
ties against  the  largest  papers  who  fail  to  uti- 
lize recycled  newsprint.  I  urge  my  colleagues 
to  support  my  legislation  to  bring  about  the  re- 
cycling of  newsprint. 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  McMILLEN.  Mr.  Speaker,  on  Friday,  No- 
vember 1 7,  1 989,  the  KIwanIs  Club  of  Crofton, 
MD,  will  play  host  to  the  governor  of  the 
KIwanis  Capital  District,  Kavanaugh  Y.  "Spike" 
Thrift.  The  Capital  District  encompasses  all  of 
the  Kiwanis  clubs  in  Delaware,  Maryland,  Vir- 
ginia, and  the  District  of  Columbia. 

The  purpose  of  his  visit  is  to  meet  with  the 
leaders  of  all  of  the  Kiwanis  clubs  In  division 
14,  which  includes  clubs  in  Anne  Arundel, 
Howard,  and  Prince  Georges  counties.  The 
lieutenant  governor  of  division  14  is  James  W. 
Altord  of  Crofton. 

It  Is  appropriate  that  the  Kiwanis  Club  of 
Crofton— to  which  I  am  proud  to  belong— has 
tieen  selected  to  host  the  governor's  visit. 
With  more  than  100  members,  our  club  is  the 
largest  In  Anne  Arundel  County  and  one  of 
the  seven  largest  Kiwanis  clubs  in  Maryland. 

More  Importantly,  since  Its  founding  In  May 
1976,  the  club  has  compiled  an  outstanding 
record  of  community  leadership  and  public 
service.  It  sponsors  a  regular  blood  drive  in 
Crofton— which  has  earned  the  club  a  com- 
munity service  award  from  Kiwanis  Internation- 
al—as well  as  the  annual  Crofton  Halloween 
Parade,  the  Arundel  High  School  Key  Club, 
the  Crofton  Junior  High  School  Builders  Club, 
and  many  more  worthwhile  programs  and 
projects. 

In  recent  years,  the  club  has  emphasized 
the  serious  problem  of  drug  and  alcohol 
abuse  among  our  young  people.  Using  its  own 
funds  and  a  grant  from  the  State  of  Maryland, 
the  club  has  sponsored  a  number  of  innova- 
tive programs  aimed  at  this  problem.  Among 
them  have  been  several  "Just  Say  No"  days 
and  "Positive  Peer  Scene  Theatre,"  a  group 
of  high  school  youngsters  who  present  power- 
ful Improvisatlonal  theater  performances  about 
adolescent  problems  to  school  assemblies, 
civic  and  community  service  organizations, 
and  others. 

One  need  only  look  at  this  club's  member- 
ship roster  to  understand  why  it  has  become  a 
positive  force  in  the  community.  Among  its 
memtiers  are  State  delegate  Marsha  Perry, 
the  current  and  four  past  presidents  of  the 
Crofton  Civic  Association,  and  the  current 
president  of  the  greater  Crofton  Council.  Fur- 
thermore, less  than  2  weeks  ago,  the  immedi- 
ate past  president  of  the  club  Donald  B.  Ever- 
itt,  received  the  prestigious  "Crofton  Citizen  of 
the  Year"  award. 

Mr.  Speaker,  I  am  pleased  to  welcome  Gov- 
ernor "Spike"  Thrift  to  our  area  and  to  con- 
gratulate the  Kiwanis  Club  of  Crofton  and  its 
president,  Steven  Mehlman,  for  tf>eir  outstand- 
ing accomplishments. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  CRANE.  Mr.  Speaker,  It  is  important 
that  all  public  policy  makers  take  note  of  the 
article,  "The  Rival  Japan  Respects,"  the 
cover  story  in  the  Business  Week  edition  of 
November  13,  1989.  The  article  concerns  a 
leading  global  competitor.  Motorola,  Inc., 
which  is  headquartered  In  Schaumburg,  IL,  in 
the  12th  Congressional  District.  If  the  Con- 
gress and  the  Bush  administration  are  looking 
for  examples  of  U.S.  companies  that  know 
how  to  manufacture  quality  products  and  to 
successfully  market  them  throughout  the 
world,  then  this  article  about  Motorola  Is 
"must"  reading  for  ttiem.  It  traces  the  compa- 
ny's performance  from  its  Inception  in  1 928  to 
its  becoming  the  first  winner  of  the  Malcolm 
Baldnge  National  Quality  Award  In  1988.  It  is 
a  proud  record.  Indeed.  Under  the  leadership 
of  Chairman  Bob  Galvin  and  CEO  George 
Fisher,  we  expect  Motorola  to  be  even  more 
competitive  and  more  successful  in  the  years 
to  come. 

Mr.  Speaker.  I  submit  for  the  Record  a 
copy  of  the  Business  Week  article  as  follows: 
The  Rival  Japan  Respects— Motorola's  Se- 
crets: Strong  R&D,  Built-In  Quality, 

AND  Zealous  Service 

With  a  gentle  summer  breeze  wafting 
across  the  lake,  the  chairmen  of  two  of  the 
world's  leading  high-tech  companies  put 
thoughts  of  U.S.-Japan  trade  friction 
l>ehind  them.  Tlie  business  at  hand  was 
windsurfing.  Robert  W.  Galvin,  the  athletic, 
sexagenarian  head  of  Motorola  Inc..  had 
coaxed  Sony  Corps  silver  haired  Akio 
Morlta  into  taking  a  stab  at  the  sport.  After 
some  coaching  on  the  shore  of  the  pond  on 
Galvin's  estate  in  Harrington.  111.,  the  two 
plunged  into  the  water,  and  soon  Morita 
was  skimming  over  the  waves. 

Since  that  1986  initiation  to  windsurfing. 
Morita  often  refers  lightheartedly  to  Galvin 
as  "my  teacher"  Morita  also  harlwrs  a  sin- 
cere respect  for  Galvin's  company.  "It  has 
kept  up  a  strong  emphasis  on  R&D. "  says 
Morita.  "and  it  is  willing  to  invest  in  re- 
search for  the  long  term. " 

But  teaching  the  Japanese  lessons  in  com- 
petitiveness is  anything  but  sport  for  Galvin 
and  Chief  Executive  George  M.  C.  Fisher. 
Motorola  is  waging  a  noholds-barred  battle 
in  a  half-dozen  world  markets,  from  semi- 
conductors and  automotive  electronics  to 
pagers  and  cellular  phones.  "We  intend  to 
be  the  tiest  manufacturer  of  electronics 
hardware  in  the  world, '  Fisher  insists. 
shrinking  acts 

The  wins  are  t>eginning  to  stack  up.  In 
just  the  past  six  months.  Motorola  knocked 
the  wind  out  of  the  sails  of  Japanese  tele- 
communications rivals  with  two  new  prod- 
ucts, both  marvels  of  miniaturization.  First 
come  the  MicroTac  cellular  phone,  a  Star 
Trekky  unit  that  slips  into  a  coat  pocket 
and  flips  open  for  use.  It  is  far  sleeker  and  a 
third  lighter  than  the  next  closest  portable 
phone,  from  Japan's  Matsushita  Electric  In- 
dustrial Co.  Despite  the  MicroTac's  hefty 
$2,500  price,  dealers  haven't  t>een  able  to 
satisfy  demand  since  its  April  debut,  either 
in  the  U.S.  or  Japan. 
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This  summer,  the  company  followed  that 
act  with  the  first  wristwatch  pager.  This  ul- 
trasmall  product,  which  resembles  the  wrist- 
radio  familiar  to  Dick  Tracy  fans,  has  also 
garnered  accolades.  The  wrist-pager,  says 
John  J.  Egidio.  president  of  Metromedia 
Paging  Services  Inc.,  seems  to  have 
"scooped  the  world  by  a  year  or  two." 

Compared  with  Motorola's  fortunes  of 
just  a  few  years  ago.  this  is  a  radical  rever- 
sal. In  the  early  and  mid-1980s.  Japanese 
dumping  of  l)etter-quality  products  shat- 
tered the  Schaumburg  (111.)  company's  vir- 
tual lock  on  U.S.  markets  for  pagers  and  cel- 
lular phones.  And  Motorola's  Phoenix -tiased 
Semiconductor  Products  Sector  suffered  a 
tx)dy  blow:  It  was  forced  out  of  dynamic 
random-access  memories  (DRAMs).  the 
largest-selling  type  of  chip.  In  a  few  short 
years.  Motorola  slid  from  l>eing  No.  2  in 
worldwide  chip  sales  to  tagging  along 
tiehind  NEC.  Toshiba.  Hitachi,  and  archri- 
val Texas  Instruments.  At  its  ebe  in  early 
1986.  the  company  even  kicked  around  a 
proposal  to  merge  its  semiconductor  oper- 
ations with  those  of  Toshiba  Corp. 

banding  TOGETHER 

Instead.  Motorola  embarked  on  a  daring 
plan  to  out-Japan  Japan  Inc.  The  company 
embraced  such  Japanese  tactics  as  driving 
relentlessly  for  market  share,  sharply  up- 
grading quality,  and  constantly  honing  man- 
ufacturing processes  to  pare  costs.  And  it 
continues  to  pour  billions  into  research  and 
development,  training,  and  capital  improve- 
ments—$1.8  billion,  or  19%  of  revenues,  this 
year  alone. 

Motorola  shook  off  its  not-invented-here 
bias  to  l>ecome  an  ardent  supporter  of  R&D 
consortiums,  particularly  Sematech.  the 
semiconductor  industry's  last-ditch  effort  to 
stave  off  the  Japanese  by  developing  the 
best  chipmaking  technologies  available.  In 
addition,  the  company  has  l)een  forging 
strategic  alliances  with  chipmakers  here 
and  abroad.  Most  notable:  a  1987  pact  with 
Toshiba,  which  enabled  Motorola  to  reenter 
the  DRAM  business,  and  a  just-signed 
linkup  with  IBM  to  develop  cutting-edge 
chipmaking  methods. 

Not  content  simply  to  copy  the  Japanese, 
Motorola  has  added  a  distinctive  American 
flair  to  its  efforts.  It  is  exploiting  Yankee 
know-how  in  areas  where  Japanese  compa- 
nies have  l>een  notoriously  weak,  such  as 
marketing  and  software  development.  And 
it  is  pulling  out  all  the  stops  to  become  a 
major  force  in  Japan's  home  markets. 

The  payoff  has  Ijeen  startling.  In  semicon- 
ductors. Motorola  is  now  king  of  the  D.S. 
hill.  No.  4  in  the  world— and  on  the  rise  in 
Japan,  thanks  to  its  ties  to  Toshiba  (page 
121).  Chip  sales  in  Japan's  sheltered 
market— the  world's  largest— jumped  70  per- 
cent last  year,  hitting  an  estimated  $290  mil- 
lion. 

Despite  some  entrenched  opponents  in 
Europe— Philips.  SGS-Thomson  Microelec- 
tronics, and  Tl  in  chips  and  L.M.  Ericsson  in 
telecommunications— Motorola  is  gaining 
ground  there,  too.  And  in  Southeast  Asia, 
the  world's  fastest-growing  chip  market. 
Motorola  has  ttecome  the  No.  3  supplier. 

Whether  judged  by  TJJS.  or  by  Japanese 
standards.  Motorola  builds  an  unusually 
broad  line  of  chips.  It  is  strong  in  two  cru- 
cial areas— microprocessors  and  memory 
chips — and  it  is  a  leader  in  the  burgeoning 
automotive  electronics  market.  Its  micro- 
processors, the  "brains"  of  computerized 
equipment,  dominate  most  markets  other 
than  IBM-compatable  personal  computers, 
where  Intel  Corp.  reigns  supreme. 
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Last  year.  Motorola  leapfrogged  other 
chipmakers  with  a  Jazzy  new  breed  of  digital 
signal -processing  (DSP)  chip.  Such  chips  are 
a  sort  of  special-purpose  microprocessor,  tai- 
lored to  handle  images,  sounds,  and  similar 
streams  of  analog  signals.  To  gear  up  for 
high-definition  television  and  other  futuris- 
tic applications.  Motorola  plans  by  yearend 
to  launch  a  still  more  powerful  design.  "Mo- 
torola builds  chips  so  it  can  build  things 
with  chips.  ■  explains  Carl  Cobb,  who  left 
Motorola's  management  team  in  1987. 

What's  really  the  feather  in  Motorola's 
cap  is  the  soaring  cellular-phone  market. 
Split  off  from  Motorola's  communications 
division,  whose  principal  products  are  two- 
way  radios  and  pagers,  cellular  is  bringing 
new  growth  potential— $1.3  billion  this  year. 
And  smaller  units  in  information  systems 
and  government  electronics  will  generate 
revenues  of  roughly  $650  million  each.  For 
example.  Motorola  is  the  world's  largest 
maker  of  modems,  which  enable  computers 
to  "talk"  to  each  other  over  phone  lines. 

All  told,  sales  and  operating  profits  should 
climb  13%  this  year,  to  $9.5  billion  and  $512 
million  respectively,  predicts  Andrew  J. 
Kessler.  an  analyst  for  Morgan  Stanley  & 
Co.  And  that's  after  taking  a  $43  million 
charge  in  the  third  quarter  for  costs  associ- 
ated with  trimming  the  payroll  by  2,500. 
Next  year,  the  staff  cuts  could  add  $100  mil- 
lion to  the  bottom  line.  Kessler  says.  Inves- 
tors obviously  like  what's  happening:  Motor- 
ola's stock  is  up  to  56.  while  archrival  Texas 
Instruments  Inc.'s  has  dropped  to  32.  after 
both  started  the  year  at  around  42. 

By  the  mid  1990s,  cellular  phones,  pagers, 
and  other  telecom  products  should  kick  in  a 
full  70%  of  total  profits  and  sales,  up  from 
less  than  50%  now.  Some  of  that  growth  will 
come  from  a  new  thrust  in  services.  For  ex- 
ample, in  the  U.S.  and  Japan.  Motorola  is 
installing  nationwide  radio  networks 
through  which  fleet  operators  can  keep  in 
constant  touch  with  their  drivers. 

The  company  does  have  its  sour  spots, 
particularly  the  computer  business,  ac- 
quired in  1982  when  Motorola  bought  mini- 
computer-maker Four-Phase  Systems  Inc. 
Despite  its  estimated  $310  million  in  sales 
last  year,  the  unit  hasn't  chalked  up  an 
annual  profit  since  1984.  Morgan  Stanley's 
Kessler  expects  it  to  lose  $38  million  in 
1989.  bringing  the  red  ink  that  started  in 
1985  to  more  than  $200  million. 

NO  RrTRCAT 

To  come  as  far  as  it  has  in  just  a  few  years 
required  a  top-to-bottom  overhaul  of  Motor- 
ola's corporate  culture.  Founded  in  1928  by 
Galvin's  father  to  hawk  car  radios— its  name 
came  from  linking  motor  with  Victrola— the 
company  is  no  stranger  to  change.  An  earli- 
er round  of  Japanese  dumping  forced  the 
younger  Galvin  to  sell  Motorola's  television 
business.  In  1989.  the  company  even  bowed 
out  of  car  radios. 

But  Galvin.  who  controls  6%  of  the  com- 
pany's stock,  has  now  drawn  the  line.  He  is 
determined  to  leave  a  healthy  legacy  for  his 
four  children  and  13  grandchildren.  Many 
Motorola  watchers  expect  that  his  39-year- 
old  son.  Christopher,  a  .senior  vice-president 
and  chief  corporate  staff  officer,  will  one 
day  take  over  as  chairman.  So  Galvin  and 
Fisher,  his  hand-picked  successor  as  CEO 
since  early  1988,  have  dyed  the  white  flag 
red.  There  will  be  no  more  retreating  or  sur- 
rendering markets. 

Their  game  plan  calls  for  Galvin.  67.  to 
spend  much  of  his  time  in  Washington 
briefing  legislators  on  the  realities  of  inter 
national  competition  and  lobbying  for  the 
changes  that  he  believes  are  essential   to 
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ensure  America's  competitiveness.  Taking  a 
cue  from  the  Japanese.  Galvin  shed  the  lais- 
sez-faire attitude  that  once  was  a  hallmark 
of  high-tech  companies.  Now.  Motorola  has 
no  compunction  about  calling  in  the  cavalry 
and  working  hand-in-glove  with  Washing- 
ton, especially  when  it  comes  to  rooting  out 
the  various  roadblocks  that  Japan  throws  in 
the  way  of  imports.  "We  cannot  allow  our 
competition  to  have  a  sanctuary."  Galvin 
declares. 

In  1982  and  1984.  Motorola  convinced  the 
Commerce  Dept.  that  Japanese  companies 
were  illegally  dumping  pagers  and  cellular 
phones.  Washington  socked  those  imports 
with  tariffs  of  up  to  106%.  Last  spring.  Mo- 
torola prodded  Commerce  into  forcing  the 
Japanese  government  to  make  good  on  an 
earlier  promise  by  coughing  up  additional 
radio-spectrum  frequencies  so  Motorola's 
cellular  phone  system  could  operate  in  the 
densely  populated  Tokyo-Nagoya  corridor. 

GUTCH  PAThOi. 

Implementing  the  company's  internal 
competitiveness  measures  has  fallen  mainly 
to  Fisher.  48.  who  left  AT&T  Bell  Laborato- 
ries 13  years  ago  to  join  Motorola's  mobile- 
radio  unit.  His  mission  has  been  distilled 
into  a  handful  of  key  goals,  capped  by  at- 
taining Six  Sigma  quality.  That's  statistical 
jargon  for  near-perfect  manufacturing— a 
rate  of  just  3.4  defects  per  million  products. 
Only  relatively  simple  products,  such  as  cal- 
culators, have  reached  this  level,  but  Motor- 
ola expects  to  do  so  across  the  board  by 
1992. 

Another  top  priority  is  still  higher  cus- 
tomer satisfaction.  Fisher  wants  Motorola 
to  anticipate  customer  desires  and  have  a 
solution  ready  by  the  time  a  client  wakes  up 
to  its  need.  The  company's  semiconductor 
group  may  have  the  chip  industry's  most  so- 
licitous customer-service  organization. 
Canon  Inc.  was  so  taken  with  the  company's 
desire  to  please  that  it  uses  a  Motorola  mi- 
croprocessor as  the  heart  of  its  hot-selling 
EOS  35mm  camera  (page  118). 

Like  the  Japanese.  Motorola  has  discov- 
ered that  better  quality  pays  for  itself. 
Americans  used  to  fall  into  the  trap  that 
high  quality  cosU  more. "  notes  Fisher.  But 
high  quality  and  low  cost  go  hand  in  hand.  " 
That  s  because  good  quality  reduces  the  so- 
called  hidden  plant:  people,  floor  space,  and 
equipment  used  for  nothing  but  finding  and 
fixing  things  that  should  have  been  done 
right  the  first  time.  This  typically  repre- 
sents 25%  to  35%  of  total  production  costs. 
This  lesson  hit  home  for  Fisher  in  1982. 
when  he  directed  a  pivotal  push  to  crack  the 
Japanese  telecom  market,  then  rigorously 
protected.  His  team  developed  a  pager  that 
met  the  exacting  demands  of  Nippon  Tele- 
graph &  Telephone  Corp.  It  was  produced 
to  quality  standards  at  least  five  times 
better  than  Motorola's  U.S.  pager.  But  it 
turned  out  to  be  more  profitable.  Motorola 
now  holds  a  leading  share  of  the  Japanese 
paging  market. 

That's  because  Motorola  didn't  rest  on  its 
laurels.  It  knew  competitors  would  be  burn- 
ing the  midnight  oil.  and  Fisher  didn't  want 
to  wind  up  with  a  me-too  product  beause 
"follower  positions  are  secondary  financial 
positions."  So  Motorola  began  developing 
the  wrist-pager.  Over  a  three-year  period, 
with  Timex  Corp.  as  a  partner,  engineers 
shrank  the  number  and  size  of  parts  until 
they  could  all  be  squeezed  into  a  watch. 
They  succeeded  so  well  that  they  added 
some  new  features:  It  is  the  first  pager  on 
the  U.S.  market  to  time-stamp  incoming 
messages,  for  example  It  sells  for  $300. 
triple  the  price  of  many  pagers. 
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To  instill  its  far-flung  work  force  with  the 
new  corporate  goals.  Motorola  has  launched 
a  massive  educational  drive  for  all  105.000 
employees.  Some  courses  explore  global 
competitiveness  and  risk-taking.  Others 
hone  practical  skills  in  statistical  process 
control  or  ways  of  reducing  product  cycle 
times.  Workers  and  managers  alike  are  now 
expected  to  keep  their  noses  in  books 
throughout  their  careers  This  type  of  com- 
mitment doesn't  come  cheap:  In  1989.  the 
company  will  spend  $60  million  on  educa 
tion. 

The  emphasis  on  quality  gets  even  more 
personal.  "Its  one  thing  to  give  this  Up  serv- 
ice," notes  former  executive  Cobb.  "It's  an- 
other to  make  promotions,  bonuses,  and 
raises  tied  to  quality  improvement."  Over 
the  past  three  years,  bonuses  pegged  in  part 
to  quality  gains  have  averaged  3%  of  Motor- 
ola's total  payroll.  In  order  to  qualify  for 
such  incentive  awards,  workers  look  beyond 
the  immediate  task.  "Their  job  includes  not 
just  doing  work  but  analyzing  how  it's  done 
and  fixing  problems.  "  says  Merle  L.  Gil- 
more,  general  manager  of  portable  commu- 
nications products. 

MIND  SET 

Overall,  employees  seem  enthusiastic. 
Take  paging.  One  production  step  involves 
putting  alphabetic  letters  on  a  keyboard, 
then  checking  to  make  sure  each  key  is 
placed  correctly.  So  a  group  of  workers 
fashioned  a  clear  template  with  the  letters 
positioned  slightly  off-center.  By  holding 
the  template  over  a  keyboard,  assemblers 
can  quickly  spot  mistakes.  Motorola  has 
even  borrowed  a  quaint  Japanese  custom. 
Several  senior  managers  bought  daruma 
dolls  in  Japan.  These  pftpier-mache  figures 
come  without  eyes.  The  ritual  calls  for 
blacking  one  eye  when  you  make  a  wish, 
then  blacking  in  the  other  only  after  the 
wish  comes  true.  What  did  the  Motorola 
execs  ask  for?  "Six  Sigma  quality." 

To  foster  more  team  spirit,  Motorola  is 
tearing  down  the  traditional  walls  that  iso- 
late various  departments,  such  as  design, 
manufacturing,  and  marketing.  Now.  people 
from  each  discipline  get  involved  in  new 
projects  early  on.  so  products  are  designed 
from  the  outset  to  be  cost-effective  to  build 
and  to  provide  the  features  that  customers 
want. 

Similar  barriers  between  business  units 
are  also  tumbling  down.  Collaborations  in- 
volving two.  three,  or  more  divisions  are 
common.  For  instance,  government  elec- 
tronics and  cellular  communications  de- 
signed a  "secure "  cellular  phone  that  en- 
crypts its  signals  so  classified  subjects  can 
be  discussed.  And  auto  electronics,  chips, 
and  communications  are  developing  futuris- 
tic systems  to  ease  urban  traffic  by  linking 
smart"  cars  and  traffic-control  computers. 

TOTAL  MOBILIZATION 

Motorola's  gains  in  quality,  efficiency,  and 
costs  have  been  nothing  short  of  spectacu- 
lar. On  one  line  turning  out  two-way  radios, 
it  now  takes  just  three  days  from  receipt  of 
an  order  to  shipment.  Eighteen  months  ago. 
that  process  took  30  days.  For  cellular 
phones,  the  goal  is  to  begin  production  of 
new  models  just  six  months  after  the  start 
of  the  design  phase.  There's  still  a  way  to 
go— it  now  takes  up  to  15  months.  But  that's 
down  from  three  years  in  1985. 

Companywide.  defects  have  been  slashed 
from  nearly  3.000  per  million  products  in 
1983  to  less  than  200.  estimates  Richard  C 
Buetow.  director  of  quality.  Since  1987.  a 
vigorous  attack  on  high-cost  "find  it  and  fix 
it "  quality  control  has  been  saving  $250  mil- 


November  U,  1989 

lion  annually— nearly  41%  of  last  year's 
pretax  income.  Such  improvements  were  a 
major  reason  that  Motorola  won  last  year's 
Malcolm  Baldrige  National  Quality  Award. 

All  of  the  new  thrusts  came  together  in 
the  MicroTac— especially  collaborative 
design  and  engineering.  "We  were  able  to 
mobilize  the  whole  company."  says  Robert 
N.  Weisshappel.  general  manager  for  the 
North  American  subscriber  division.  The 
upshot:  The  F>ocket-slim  phone  has  just  400 
parts.  at)out  12%  as  many  as  Motorola's  first 
portable  cellular  phone  In  1978.  And  at  the 
MicroTac's  state-of-the-art  plant  in  Arling- 
ton Heights.  III.,  those  400  parts  are  assem- 
bled by  robots  and  workers  in  only  two 
hours,  down  from  the  40  hours  required  to 
build  cellular  phones  in  1985. 

The  MicroTac  would  never  have  happened 
if  Motorola  had  not  been  prepared  to  make 
a  long-term  investment,  pumping  in  $100 
million  over  10  years  before  it  saw  any 
return.  While  that  type  of  investment  is 
standard  for  Japanese  companies,  it  took 
grit  for  Motorola.  The  company  is  only  a 
fraction  of  the  size  of  Matsushita  Electric, 
with  revenues  of  $42  billion,  and  NEC  Corp.. 
at  $24  billion.  While  these  Gollaths  can 
afford  to  wait  patiently  for  long-term  pay- 
offs. ""Motorola  is  held  hostage  to  Wall 
Street's  quarterly  earnings  fixation."  notes 
Rudyard  L.  1st  van.  a  senior  vice-president  at 
Boston  Consulting  Group  Inc.  So.  says 
Galvin.  "we've  learned  to  put  capital  to 
work  faster  and  get  the  return  much 
quicker." 

But  Motorola's  risky  10-year  wait  now 
look  prescient  indeed.  Market  researchers 
predict  that  in  the  1988-90  period.  U.S.  cel- 
lular subscribers  will  have  doubled,  to  4.5 
million,  then  will  skyrocket  to  15  million  by 
the  mid-1990s.  Rapid  growth  is  expected  in 
Europe  and  Japan,  too.  More  important, 
each  subscriber  requires  $1,500  in  additional 
system  equipment— a  market  in  which  Mo- 
torola is  a  world  leader. 

Of  course.  Motorola's  competitors  are 
hardly  standing  pat.  One  of  the  more  formi- 
dable threats  may  come  from  a  proposed 
merger  involving  communications  units  of 
Ericcson  and  General  Electric  Co.  In  Sep- 
tember. Ericcson  introduced  a  14.8-oz.  cellu- 
lar phone.  Although  it  costs  more  than  Mi- 
croTac and  won't  \x  sold  outside  Scandina- 
via until  next  year,  it  could  give  Motorola  a 
run  for  the  market.  NTT  is  also  hustling  to 
develop  a  smaller  and  lighter  unit. 

With  an  eye  on  customers  who  balk  at  the 
MicroTac's  stiff  price,  Motorola  in  mid-Oc- 
tober unveiled  a  slightly  heavier,  16.5-ounce 
portable.  But  it  still  is  lighter  than  most 
Japanese  offerings— and  less  expensive,  at 
$1,200.  With  this  product  lineup.  Motorola 
should  grab  50%  of  new  U.S.  cellular  phone 
sales  by  1990,  says  Herschel  Shosteck,  presi- 
dent of  a  Silver  Spring  (Md.)  consulting 
firm. 

Motorola  has  sunk  even  more  Into 
Japan— $200  million  (excluding  Investments 
in  a  joint  chipmaklng  venture  with  Toshi- 
ba), and  only  now  is  Nippon  Motorola  Ltd., 
a  wholly  owned  subsidiary,  finally  earning 
its  keep.  And  it  is  winning  grudging  praise 
from  some  Japanese  customers:  ""Motorola 
is  not  inferior  to  domestic  suppliers  on  mat- 
ters of  quality,  price,  or  delivery,"  says  a 
purchasing  manager  at  Matsushita's  VCR 
plant  near  Osaka.  Yet  total  sales  In  Japan, 
from  semiconductors  to  pagers  and  cellular 
phones,  last  year  ran  a  mere  $750  million,  or 
7.8%  of  Motorola's  worldwide  revenues. 

TOUCH  SWIM 

That's  barely  a  token  of  what  the  compa- 
ny believes  it  could  achieve.  While  the  U.S. 
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remains  the  world's  most  open  marketplace. 
Japan  continues  to  litter  obstacles  in  the 
path  of  foreign  makers.  Observe  Clyde  V. 
Prestowitz.  former  trade  counselor  at  Com- 
merce: "You  can  be  a  fantastic  swimmer, 
but  you  can't  go  too  fast  If  you're  swimming 
in  wet  cement." 

So  this  American  samurai  isn't  about  to 
ease  its  hard-nosed  stance— or  allov;  Wash- 
ington to  look  the  other  way  because  U.S. 
consumers  may  be  reaping  bargains  from 
Japanese  dumping.  That  cost  the  U.S.  its 
consumer-electronics  industry  In  the  1970s. 
"Until  we  have  market  shares  In  Japan  com- 
parable to  those  In  the  rest  of  the  world,  I 
don't  think  we  (»n  feel  we've  come  close  to 
our  goals,"  insists  Fisher.  That  goes  for  U.S. 
industry  as  a  whole,  too. 

(By  LoLs  Therrien  in  Chicago,  with  bureau 
reports) 

Taking  on  Japan:  Why  U.S.  Business 
Wants  Backup 

Tokyo  police  got  their  first  taste  of  Motor- 
ola. Inc.'s  communications  savvy  in  1946, 
when  U.S.  occupation  forces  lent  them  some 
mobile  radio  equipment.  Then,  to  help  spur 
industrial  recovery,  the  Army  told  the  Japa- 
nese they  could  copy  the  equipment.  Motor- 
ola engineers  even  stood  by  with  technical 
advice.  There  was  no  mention  of  patents  or 
license  fees. 

Back  then,  no  one  could  anticipate 
Japan's  microelectronics  miracle  and  the 
havoc  it  would  wreak  on  U.S.  industry. 
Within  40  years.  Motorola  would  be  driven 
out  of  color  TVs.  then  computer  memory 
chips,  by  some  of  the  same  companies  it 
helped  raise  from  the  rubble  of  World  War 
II.  Other  American  companies  suffered 
worse  fates:  They  no  longer  exist. 

With  the  casualties  mounting,  some  U.S. 
politicians  have  called  for  an  Industrial 
policy  patterned  on  Japan's.  But  cloning 
Japan,  with  Uncle  Sam  designating  winning 
industries  and  sheltering  fledging  technol- 
ogies from  offshore  competition,  will  never 
fly  on  Capitol  Hill.  Too  many  legislators  rec- 
ognize, thankfully,  that  Washington  isn't 
up  to  that  challenge.  So  American  high-tech 
companies  are  pioneering  their  own  Indus- 
try-led policy:  What  they  ask  is  that  the 
government  apply  some  political  leverage 
with  countries  prone  to  treat  trade  as  a  one- 
way street. 

RADIO  DAZE 

This  approach  has  worked.  In  the  summer 
of  1988.  IBM  and  a  handful  of  supporters 
enlisted  the  Commerce  Dept.  to  block  a  plan 
by  the  Japanese  Ministry  of  Posts  &  Tele- 
communications to  impose  standards  that 
would  have  locked  the  U.S.  out  of  a  profita- 
ble niche  in  international  data  communica- 
tions. This  summer,  it  was  Motorola's  turn. 
The  ministry  tried  to  shut  Motorola  out  of 
Tokyo's  lucrative  market  for  cellular 
phones,  saying  that  there  was  a  shortage  of 
radio  frequencies.  In  fact,  the  ministry  was 
sitting  on  extra  bandwidth— reserved  for  a 
group  of  Japanese  companies.  Threatened 
with  retaliatory  trade  sanctions.  Japan  gave 
Motorola  some  of  that  voice-communica- 
tions sf>ectrum. 

Were  Washington  to  backpedal  now. 
Japan's  bureaucrats  would  take  it  as  a  sign 
of  weakness  and  edge  the  door  shut  again. 
But  U.S.  Trade  Representative  Carla  A. 
Hills  may  have  sent  a  crossed  signal  on  her 
recent  visit  to  Tokyo.  She  made  conciliatory 
gestures  to  Posts  Minister  Senpahci  Olshi. 
then  publicly  railed  against  managed  trade. 

Yet  managed  trade  is  exactly  what  the 
U.S.  is  insisting  on.  Japan  is  voluntarily 
curbing  exports  to  the  U.S.  of  autos.  ma- 
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chine  tools,  and  textiles.  And  Japanese 
dumping  of  DRAM  computer  chips  was 
ended  by  the  Semiconductor  Trade  Agree- 
ment. Hills's  pusling  behavior  will  only 
make  It  tougher  to  convince  Tokyo  that  the 
U.S.  cannot  go  on  paying  for  manufactured 
products  with  real  estate  and  capital  assets 
that  Japan  must  Instead  accept  U.S.-made 
goods  In  return. 

Japan's  high-tech  policies,  while  hard-hit- 
ting, provide  some  Important  lessons  for 
Washington.  Hitachi.  Matsushita.  Toshiba, 
and  other  giants  were  allowed  to  savage  the 
U.S.  consumer  electronics  industry  In  the 
1970s.  Now.  they  reap  all  profits  on  car 
stereos  and  large-screen  TVs  sold  In  Amer- 
ica—and plow  those  profits  back  into 
projects  to  expand  Japan's  worldwide  mar- 
kets. Billions  are  being  lavished  on  chipmak- 
lng techniques,  for  example.  Hitachi  Ltd.  Is 
already  testing  equipment  for  making  the 
64-megabit  memory  chips  that  won't  be  In- 
troduced until  a  decade  from  now. 

So  Japan  seems  destined  to  control  more 
and  more  of  the  chip  and  chip-equipment 
markets,  making  Motorola.  IBM.  and  other 
equipment  manufacturers  Increasingly  de- 
pendent on  their  competitors.  And  as  the  in- 
novation lead  shifts  inexorably  to  Japan. 
U.S.  companies  can't  hope  to  stay  In  the 
running  without  access  to  Japanese  mar- 
kets. Only  resolute  pressure  from  Washing- 
ton can  crack  that  door  and  keep  it  open, 
because  Tokyo  officials  are  worried  about 
more  domestic  competition  from  the  likes  of 
Motorola  and  IBM.  Both  have  strong  manu- 
facturing arms,  cutting-edge  technology  in 
chips  and  electronic  systems,  and  reputa- 
tions for  high  quality. 

MEMORIES 

Until  the  Japanese  pay  more  than  lip  serv- 
ice to  freer  trade  Washington  has  little 
choice  but  to  redress  the  disadvantages 
under  which  U.S.  companies  operate.  That's 
why  more  and  more  U.S.  executives  argue 
that  in  markets  faced  with  substantial  for- 
eign competition.  c(x>peration  of  any  type, 
including  manufacturing,  should  be  exempt 
from  aintitrust  laws.  That  would  pave  the 
way  for  consortiums  such  as  U.S.  Memories 
Inc..  the  co-op  that  plans  to  produce 
memory  chips.  U.S.  Memories  "needs  to  be 
done."  says  Robert  N.  Noyce,  vice-chairman 
of  Intel  Corp..  "for  the  sake  of  national  se- 
curity and  the  national  economy." 

In  addition,  the  American  EHectronics 
Assn.  believes  a  national  program  In  high- 
definition  television  Is  vital  to  revive  the 
U.S.  consumer  electronics  Industry.  Others 
feel  that  the  Bush  Administration  should 
make  certain  the  U.S.  loses  no  more  ground 
in  semiconductor  production  equipment.  At 
the  same  time,  they  say,  Washington  must 
keep  pressing  Japan  to  buy  more  U.S.-made 
chips. 

Unfortunately,  the  trends  are  in  the  oppo- 
site direction.  Commerce  Is  backing  off  from 
its  flirtation  with  an  HDTV  project,  and  it  is 
no  longer  insisting  that  Japan  honor  its 
commitment  to  help  U.S.  chipmakers  win  a 
20%  share  of  the  Japanese  semiconductor 
market.  Nor  is  Washington  paying  much 
heed  to  the  plight  of  the  small  but  technol- 
ogy-rich companies  in  the  chip-equipment 
industry. 

In  1946.  Mitsubishi.  Matsushita,  and  NEC 
had  Motorola  to  show  them  the  ropes  in 
mobile  communications.  Should  the  shoe 
ever  be  on  the  other  foot,  would  any  Japa- 
nese giant  return  the  favor? 
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Down    in   Phoenix.    Everything    Is   Chip- 
Shape-The     Motorola     Semiconductor 
Unit  Gets  Lots  or  Respect  These  Dats 
It  has  always  been  the  other  Motorola 
the  stepchild  a  half-continent  and  a  full 
mindset  away  from  Motorola  Inc.s  subur- 
ban   Chicago    headquarters.    Chicago    was 
where  people  made  real  products,  like  car 
radios    and    walkie-talkies.    Those    slightly 
wacky,  entrepreneurial  types  who  made  se- 
minconductors  In  Phoenix  Just  supplied  the 
components. 

Well,  the  stepchild  has  grown  up.  and  Chi- 
cago is  taking  notice.  Motorola's  Semicon- 
ductor Products  Sector  now  sells  more  chips 
than  any  other  U.S.  company.  For  the  first 
time  ever,  a  semiconductor  manager.  Gary 
L.  Tooker.  has  been  promoted  to  top  corpo- 
rate management.  The  Phoenix  folks  still 
have  a  chip  on  their  shoulder,  though 
When  Tooker  was  named  chief  operating  of- 
ficer, recalls  one  wag.  the  reaction  in  Arizo- 
na was;  "Whys  our  guy  only  No.  2?" 

PRONT-RDNNER 

Last  year,  when  market  researcher  Data- 
quest  Inc.  surveyed  chip  purchasers  for 
their  assessments  of  vendors  in  terms  of 
products,  price,  quality,  delivery,  and  tech- 
nical support,  no  one  came  close  to  Motoro- 
la's ratings.  "Motorola  sticks  by  its  custom- 
ers with  product  lines  that  others  have  long 
since  vacated."  says  Charles  M.  Clough 
president  of  Wyle  Laboratories  and  a  long- 
time veteran  of  Motorola's  archrival  Texas 
Instruments  Inc. 

Computer  memory  chips  exemplify  Mo- 
torola's commitment  to  its  customers.  In 
1985.  when  Japanese  dumping  of  DRAMs. 
or  dynamic  random-access  memory  chips  fi- 
nally drove  Motorola  from  that  business 
"we  made  the  decision  to  get  back  in  on  the 
same  day  we  decided  to  get  out. "  recalls 
James  A.  Norllng.  head  of  chip  operations 
Motorola  reasoned  that  because  DRAMs  are 
the  workhorse  of  the  whole  electronic  in- 
dustry, it  could  hardly  claim  to  be  a  full- 
service  supplier  without  these  chips. 

Nine  months  later.  Motorola  was  back  in- 
putting slivers  of  silicon  from  Japans  Toshi- 
ba Corp.  into  Motorola  packages.  That  ar- 
rangement soon  blossomed  into  a  far-reach- 
ing technology-exchange  agreement.  Toshi- 
ba would  put  Motorola  back  in  the  business 
of  making  DRAMs  in  exchange  for  Motoro- 
la s  crown- jewel  microprocessors— a  field 
where  the  U.S.  retains  a  distinct  advantage 
over  Japan. 

Motorola  has  always  vied  for  the  leader- 
ship role  with  microprocessor  pioneer  Intel 
Corp.  But  after  IBM  in  1981  selected  Intel's 
design  for  its  personal  computers,  other  cus- 
tomers began  considering  the  Intel  chip  So 
Motorola  decided  we  had  to  have  some- 
thing much  better,"  says  Murray  A.  Gold- 
man, senior  vice-president  at  the  Micro- 
processor Group.  "We  changed  to  a  leapfrog 
strategy."  ' 
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And  Alice  Leeper.  a  Dataquest  market  re- 
searcher, is  confident  that  "Motorola  will 
emerge  as  one  of  the  standards" 

The  Phoenix  chipmaker  is  also  taking 
steps  to  ensure  that  it  U  one  the  cutting 
edge  of  semiconductor  manufacturing  tech- 
nology. In  late  October.  Motorola  teamed 
up  with  IBM  to  develop  ways  of  using  X 
rays  to  "print "  the  ultrathin  circuit  lines 
that  will  be  essential  to  21st  century  super- 
chips. 

With  the  cost  of  world-class  semiconduc- 
tor factories  now  $500  million  and  climbing 
Motorolas  marriage  with  deep-pocketed  To- 
shiba is  often  held  up  as  a  model  for  US 
chlpmakers.  Observers  especially  admire 
Motorolas  tactic  of  making  sure  It  geU  as 
much  as  it  gives.  Many  previous  U.S.  Japan 
deals  have  been  criticized  because  the  U  S 
company  sold  the  store  up  front  and  got 
nothing  of  ongoing  value  in  return.  But 
Motorola  is  doling  out  microprocessor  tech- 
nology only  in  exchange  for  increased 
market  share  in  Japan. 

That's  one  reason  why  Motorola  Is  coming 
on  strong  in  Japan,  now  the  worlds  biggest 
chip  market.  Since  1987.  its  business  there 
has  more  than  doubled,  and  the  future 
looks  still  brighter.  Motorola  will  supply  the 
next  generation  of  engine-control  chips  in 
Toyota  cars  and  a  circuit  to  enhance  picture 
quality  in  Panasonic  video  products. 

So  Motorolas  chipmakers  are  proving 
they  aren't  so  wacky  after  all.  They  can 
dnve  bargains  as  hard  as  the  best  of  the 
street  fighters  back  in  Chicago. 

(By  Larry  Armstrong  in  Phoenix,  with 
bureau  reports.) 


November  14,  19S9 


INTRODUCTION  OP  THE  SECURI- 
TIES MARKETS  STABILIZATION 
ACT  OP  1989.  AND  THE  CO- 
ORDINATED CLEARING  AND 
SETTLEMENT  ACT  OP  1989 


SLOW  START 

It  worked.  Today.  Motorolas  designs 
dominate  most  markets  apart  from  IBM- 
compatible  PCs.  And  now.  high-powered  en- 
gineering worksutions  with  Motorola  "en- 
gines" are  slowly  moving  in  on  the  top-end 
PC  market. 

Motorola  has  also  staked  a  claim  in  the 
emerging  top-end  microprocessor  technolo- 
gy dubbled  RISC,  for  reduced  instruction- 
set  computing.  The  idea  is  to  boost  process- 
ing speed  by  trimming  the  number  of  com- 
mands that  a  chip  must  mainpulate.  Motor 
Ola  daUied  In  developing  its  own  RISC  proc- 
essor-for  what  many  analysU  worried  was 
too  long-but  its  chip  is  now  being  shipped 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  MARKEY.  Mr.  Speaker,  today  I,  along 
with  Mr.  RiNALDO,  the  ranking  minority 
memtjer  of  the  Subcomminee  on  Telecom- 
munications and  Finance,  which  I  chair;  and 
my  subcommittee  colleague  from  New 
Mexico,  Mr.  Richardson,  am  introducing  the 
Secunties  Markets  Stabilization  Act  of  1989 
and  the  Coordinated  Clearance  and  Settle- 
ment Act  of  1969,  both  of  which  were  unani- 
mously approved  this  morning  by  the  subcom- 
mittee. 

The  Secunties  Markets  Stabilization  Act  of 
1989  represents  the  first  legislative  step 
toward  reform  of  the  stock  market  in  the  after- 
math of  the  frightening  crashes  of  October 
1987  and  October  1989,  events  that  have 
shaken  investor  confidence  to  its  very  core 
This  long-awaited  and  much-needed  first  step 
comes  after  nearly  2  years  of  extensive  con- 
sideration of  all  the  issues  surounding  market 
reform,  a  process  that  has  included  12  hear- 
ings by  this  subcommittee,  4  m  this  year 
alone;  in-depth  expert  analyses  by  the  Brady 
Commission,  the  Katzenbach  Commission,  the 
Secunties  and  Exchange  Commission,  and  the 
working  group  on  financial  markets:  as  well  as 
a  further  senes  of  6  SEC  investigations  of  pro- 
gram trading  and  other  related  issues  initiated 
in  response  to  requests  of  this  subcommittee 


I  first  introduced  conr>prehensive  market 
refonn  legislation  in  the  lOOth  Congress  with 
H.R.  4997.  And  earlier  this  year,  at  the  re- 
quest of  the  Securities  and  Exchange  Com- 
mission, Chairman  John  Dingeu.  and  I  Intro- 
duced similar  legislation,  H.R.  1609,  the 
"Stock  Market  Reform  Act  of  1989  '" 

The  Stabilization  Act  contains  four  provi- 
sions necessary  to  market  reform:  (1)  a  grant 
fo  the  SEC  of  authority  to  halt  all  trading  in  a 
market  emergency,  (2)  a  directive  to  the  SEC 
to  require  large  traders  to  report  their  transac- 
tions, (3)  a  directive  to  the  SEC  to  assess  the 
financial  health  of  parents  and  affiliates  of 
broker/dealers,  and  (4)  a  grant  of  authonty  to 
the  SEC  to  constrain  program  trading.  A  fifth 
provision  would  direct  the  Commission  to  fa- 
cilitate coordinated  cleanng  and  settlement 
with  other  Government  agencies.  This  provi- 
sion stands  alone  in  the  coordinated  clear- 
ance and  settlement  committee  print. 

All  these  provisions  have  been  the  subject 
of  extensive  negotiation  with  the  SEC  and 
Treasury,   who  strongly   support   moving  for- 
ward  on  mart<et  reform.   The  provisions  we 
have  negotiated  with  the  SEC  and  the  securi- 
ties industry  on  large  trader  reporting,  risk  as- 
sessment and  others  are  extremely  valuable 
from  a  market  surveillance  standpoint  In  addi- 
tion, the  section  concerning  powers  to  prohibit 
certain  trading  practices  addresses  the  one 
issue  at  the  top  of  every  investors  list— the 
habitual,  excessive,  and  violent  market  volatili- 
ty that  has  dnven  the  indivkJual  investor  out  of 
the  stock  market.  This  manufactured  volatility 
has  turned  Wall  Street  into  the  mean  streets 
of  investing.  Its  as  if  we  turned  oft  all  the  Na- 
tions  stop  lights,  made  all  speed  limits  volun- 
tary, stopped  filling  the  pot  holes,  or  repainng 
the  bridges-and  told  the  American  public  to 
go  It  alone.   Such  a  retreat  from   common 
sense  would  not  be  tolerated  in  any  of  our 
hometowns,  yet  we  are  treating  Wall  Street 
with  the  kind  of  appalling  disregard  that  can 
only    result    in    financial    disrepair.    For    this 
reason,   the  Securities   Markets  Stabilization 
Act  committee  print  includes  a  provision  that 
would  authonze  the  SEC  to  suspend  or  con- 
strain   manipulative,    abusive,    or    disoiptive 
practices  thai  feed  volatility— such  as  program 
trading— during  times  of  excessive  market  vol- 
atility. 

Right  now,  we  are  faced  with  the  tyranny  of 
our  own  ingenuity.  Somewhere  along  the  way 
our  regulators  and  our  Government  forgot  the 
fundamental  notion  that  technology  must  exist 
to  serve,  not  suppress,  human  needs.  Tech- 
nology must  continue  to  serve  as  an  instru- 
ment to  nurture  our  financial  markets,  markets 
which  were  first  established  to  serve  the  cap- 
ital raising  needs  of  Amercia's  corporations 
And  technology  must  serve  to  allow  individual 
Amencans  to  invest  in  a  piece  of  corporate 
Amenca.  But  since  October  1987,  I  have  re- 
ceived numerous  calls  and  letters  from  angry 
investors  who  have  withdrawn  their  money 
from  the  market  because  they  find  no  secunty 
in  a  stock  market  that  behaves  more  like  a  yo- 
yo than  an  orderty  mechanism  for  buying  and 
selling  shares  in  corporate  America. 

I  do  not  believe  that  Congress  can  or 
should  legislate  up  markets  or  down  mar- 
kets—what we  should  do  is  legislate  fair  mar- 
kets. Right  now  we  have  unfair  markets— mar- 
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kets  that  are  dominated  by  a  few  1 -minute 
stockfiolders  at  the  expiense  of  the  many.  In 
the  words  of  one  recent  sutx:oriimittee  wit- 
ness, comparing  a  program  trader  to  an  inves- 
tor IS  like  comparing  a  shark  to  a  gourmet 
diner  We  have  large  institutional  shareholders 
who  have  engaged  in  trading  strategies  that 
are  based  on  the  erroneous  notion  that  our 
markets  contain  unlimited  liquidity.  And  we 
have  aggressive  traders  wfxjm  I  tselieve 
engage  In  manipulative  trading  strategies  that 
profit  from  the  volatility  created  by  the  lack  of 
liquidity  in  our  markets. 

Excessive  volatility  in  our  securities  markets 
is  a  national  problem  that  demands  a  natior^al 
solulk>n.  The  SEC  must  have  the  r>ecessary 
legal  authority  to  address  the  impact  of  all  of 
these  trading  strategies,  legal,  and  illegal,  that 
fuel  harmful  market  volatility.  By  the  same 
token,  we  are  not  banning  program  trading — 
this  bill  will  only  give  the  SEC  authority  to  sus- 
pend or  constrain  such  trading  practices 
dunng  pienods  of  high  volatility. 

I  want  to  add  in  closing  that  our  financial 
markets  are  a  national  treasure  and  a  national 
resource  We  should  treat  them  with  respect. 
The  actions  we  take  here  today  on  market 
reform  in  particular  are  a  true  measure  of  that 
respect  and  are  the  first  step  in  restoring  the 
integrity  and  stability  of  our  securities  markets. 
Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  am  enclosing  section-by-section 
analyses  of  the  two  t)ills  introducod  today. 

I  urge  my  colleagues  to  join  me  in  cospon- 
sonng  this  legislation. 

Section-by-Section   Analysis   of   ""Securi- 
ties Markets  Stabilization  Act  of  1989" 
Section  1.  Short  Title 

This  section  provides  that  the  bill  may  be 
cited  as  the  "Securities  Markets  Stabiliza- 
tion Act  of  1989". 

Section  2.  Emergency  Authority;  Trading 
Halts 
This  section  of  the  bill  amends  Section 
12(k)  of  the  Securities  Exchange  Act  of  1934 
by  clarifying  and  broadening  the  Commis- 
slon"s  authority  to  suspend  trading  and  to 
take  temporary  actions  in  the  event  of  an 
emergency.  The  Commission  would  be  au- 
thorized to  take  such  action  in  order  to 
maintain  or  restore  fair  and  orderly  securi- 
ties markets  and  to  ensure  prompt  and  accu- 
rate clearance  and  settlement  of  securities 
transactions.  This  section  also  specifically 
authorizes  the  SEC  to  suspend  trading  for 
stated  periods  of  time,  subject  to  some  limi- 
tations. In  the  case  of  a  market-wide  trading 
halt,  in  lieu  of  the  President's  approval,  the 
new  sutjsectlon  (k)(l)  would  require  the 
Commission  to  notify  the  President  of  its 
decision  and  l>e  notified  by  the  President 
that  the  President  does  not  disapprove  of 
such  a  halt  before  a  market-wide  halt  could 
be  put  into  place.  And  finally  the  section  de- 
fines an  emergency  as  a  major  market  dis- 
turbance characterized  by,  or  constituting  a 
substantial  threat  of  sudden  and  excessive 
fluctuations  of  securities  prices  that  threat- 
en fair  and  orderly  markets,  or  as  a  sutistan- 
tial  disruption  of  the  safe  or  efficient  oper- 
ation of  the  national  system  for  clearance 
and  settlement  of  securities. 

Subsection  IkHD— Trading  Suspensions. 
Under  existing  Section  12(k)  of  the  Ex- 
change Act,  the  Commission  is  authorized 
to  (i)  suspend  trading  In  any  security  (other 
than  an  exempted  security)  for  a  period  of 
time  not  exceeding  ten  days,  and  <ii)  with 
the  approval  of  the  President,  summarily  to 
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suspend  all  trading  on  any  national  securi- 
ties exchange  or  otherwise,  in  securities 
other  than  exempted  securities,  for  a  period 
not  exceeding  ninety  days.  It  also  prohibits 
a  member  of  a  national  securities  exchange, 
broker,  or  dealer  from  acting  in  contraven- 
tion of  a  Commission  suspension  order. 

Subsection  (k).  as  amended,  would  pre- 
serve the  Commission's  present  authority  to 
suspend  trading  In  individual  securities 
without  change.  However,  with  respect  to 
potential  market-wide  trading  halts,  in  lieu 
of  the  F»resident's  approval,  the  new  subsec- 
tion (kKl)  would  require  the  Commission  to 
notify  the  President  of  Its  decision  and  be 
notified  by  the  President  that  he  does  not 
disapprove  of  such  decision. 

The  exisitng  prohibition  on  actions  by 
brokers,  dealers  or  exchange  meml)ers  con- 
Uined  In  Section  (k)  is  altered  slightly  and 
transferred  to  new  subsection  (kK4).  which 
is  discussed  below. 

Paragraph  (k/(2J— Emergency  Actions. 
This  new  subparagraph  (A)  would  authorize 
the  Commission,  by  order,  to  take  tempo- 
rary emergency  action  with  respect  to  any 
matter  subject  to  regulation  under  the  Ex- 
change Act.  The  Commission's  authority  to 
take  summary  action  under  this  subsection 
would  extend  to  all  matters  subject  to  regu- 
lation under  the  Exchange  Act  by  the  Com- 
mission, and  the  securities  self-regulatory 
organizations,  including,  but  not  limited  to. 
the  ability  to  alter,  supplement,  suspend,  or 
impose  requirements  or  restrictions  with  re- 
spect to  hours  of  trading,  ptosition  limits, 
and  clearance  and  settlement.  Thus,  the 
Commission's  emergency  authority  could  be 
used  to  relax  or  to  impose  more  stringent  re- 
quirements or  restrictions  in  an  emergency. 

Emergency  actions  ordered  by  the  Com- 
mission under  subparagraph  (B)  would 
remain  in  effect  for  the  time  specified  by 
the  Commission.  The  Commission  would  be 
authorized  to  extend  the  effectiveness  of 
emergency  actions,  but  in  no  event  would 
any  action  taken  In  response  to  a  particular 
emergency  remain  in  effect  for  more  than 
ten  business  days.  Including  extensions. 
This  limitation  would  not  apply  with  re- 
spect to  actions  taken  in  response  to  any 
other  emergency  that  might  occur  during 
the  ten  business  day  period.  While  many  of 
the  measures  authorized  under  this  (lara- 
graph  would  be  necessary  only  for  very 
short  periods,  perhaps  hours  or  minutes, 
other  matters,  such  as  those  relating  to 
hours  of  business  and  clearance  and  settle- 
ment, might  be  required  for  longer  periods, 
up  to  ten  days,  in  order  to  be  effective. 

Prior  to  taking  temporary  emergency 
action,  the  Commission  would  l>e  required 
to  make  only  the  findings  required  by  this 
paragraph,  and  would  not  be  required  to 
make  findings  or  oliserve  procedures  pre- 
scribed by  any  other  provisions  of  the  Ex- 
change Act.  To  ensure  that  the  Commission 
would  be  able  to  take  emergency  action 
without  procedural  delay,  the  paragraph 
would  expressly  exempt  the  Commission,  in 
excercising  its  emergency  authority,  from 
the  agency  rule-making  requirements  pre- 
scril)ed  by  the  Administrative  Procedure 
Act.  and  from  the  requirements  prescribed 
by  the  Exchange  Act  Section  19(c)  for  abro- 
gating, adding  to.  or  deleting  from  the  rules 
of  a  self-regulatory  organization. 

Paragraph  (k)( 3)— Presidential  Override. 
This  paragraph  expressly  limits  the  Com- 
mission's authority  to  act  to  halt  trading  on 
any  national  securities  exchange  as  provid- 
ed In  subsection  (k)(l)(B)  and  to  take  emer- 
gency action  pursuant  to  subsection  (k)(2). 
This  paragraph  provides  that  the  President 
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may  terminate  any  suspension  of  trading  or 
other  summary  action  taken  by  the  Com- 
mission under  those  subsections. 

Paragraph  (k) 1 4)— Compliance.  This  para- 
graph provides  that  no  meml>er  of  a  nation- 
al securities  exchange,  broker,  or  dealer 
shall  act  in  contravention  of  a  Commission 
order  entered  under  subsection  (k)  of  Sec- 
tion 12,  unless  such  order  has  l)een  stayed, 
modified,  or  set  aside  as  provided  in  para- 
graph (kK5)  of  Section  12. 

Paragraph  fkJfSi— Judicial  Review.  Emer- 
gency action  taken  by  the  Conunisslon 
under  sut>section  (k)  would  t>e  subject  to  ju- 
dicial review  In  the  United  States  Courts  of 
Appeals  as  provided  in  Section  25(a)  of  the 
Exchange  Act,  based  on  an  examination  of 
all  information  before  the  Commission  at 
the  time  such  action  was  taken  subject  to 
the  assertion  of  any  applicable  privilege  by 
the  Commission.  The  reviewing  court  would 
tie  prohibited  from  entering  a  stay,  writ  of 
mandamus  or  similar  relief  unless  the 
courts  finds,  after  notice  and  hearing  before 
a  panel  of  the  court,  that  the  Commission's 
action  Is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law.  Thus,  a  court  reviewing  emergen- 
cy action,  taken  by  the  Commission  under 
sul>section  (k)  would  be  permitted  to  act 
only  after  the  Commission  had  an  opportu- 
nity to  explain  the  basis  for  its  action. 

Paragraph  (k)<6)— Definition  of  "Emer- 
gency." This  paragraph  defines  "emergen- 
cy" to  mean  a  major  market  disturbance 
characterized  by,  or  constituting  a  substan- 
tial threat  of  sudden  and  excessive  fluctua- 
tions of  securities  prices  generally  that 
threaten  fair  and  orderly  markets,  or  a  sub- 
stantial disruption  of  the  safe  or  efficient 
operation  of  the  national  system  for  clear- 
ance and  settlement  of  securities. 

Section  3.  Large  Trader  Reporting 

Section  3  adds  a  new  sut>sectIon  (h)  to  Sec- 
tion 13  of  the  Securities  Exchange  Act  of 
1934  providing  for  the  filing  of  reports  con- 
cerning substantial  securities  transactions. 
This  new  subsection  Is  designed  to  assist  the 
Conunisslon  in  Its  surveillance  of  the  U.S. 
securities  markets,  clarifying  and  expanding 
Its  broad  authority  to  adopt  record-keeping 
and  reporting  rules  for  the  purpose  of  moni- 
toring the  impact  on  the  securities  markets 
of  large  transactions.  Generally  speaking, 
the  section  would  authorize  the  Commission 
to  establish  a  two-tiered  information-gath- 
ering and  reporting  system  for  monitoring 
large  securities  transactions.  The  first  tier 
requires  large  traders  to  report  their  identi- 
ty, and  all  the  accounts  which  such  large 
traders  have  used  to  effect  such  transac- 
tions. The  second  tier  requires  every  regis- 
tered broker  or  dealer  to  keep  records  of 
large  trader  transactions  and  provide  such 
records  to  a  self-regulatory  organization  or 
the  Commission  on  request.  The  Commis- 
sion could  use  the  information  required  by 
this  new  subsection  to  reconstruct  trading 
activities  in  periods  of  market  stress,  and  for 
surveillance,  enforcement  and  other  appro- 
priate regulatory  purposes. 

Paragraph  fhXlJ— Large  Trader  Report- 
ing. This  paragraph  woud  authorize  the 
Commission  to  adopt  rules  requiring  any 
person  effecting  large  transactions  to  pro- 
vide information.  The  information  provided 
would  identify  the  "large  trader"  and  also 
identify  the  accounts  in  and  through  which 
he  effects  large  securities  transactions.  It  is 
anticipated  that  each  such  ""large  trader" 
reporting  under  this  paragraph  will  obtain  a 
unique  Identifying  number. 
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Paragraph  thJl2)— Broker-Deal  Transac- 
tion Reporting  This  paragraph  requires 
brokers  and  dealers  effecting  transactions 
for  large  traders  to  keep  records  of  such 
transactions  that  equal  or  exceed  a  limit  to 
be  set  by  the  Commission  from  time  to  time. 
Such  records  must  be  available  for  immedi 
ate  reporting  to  the  Commission  (or  any 
designated  self -regulatory  organization)  at 
the  opening  of  business  on  the  business  day 
following  the  day  the  transactions  were  ef- 
fected. In  addition,  the  paragraph  requires 
that  the  records  and  reports  be  maintained 
and  transmitted  to  the  Commission  in  a 
format  and  in  a  manner  to  be  prescribed  by 
the  Commission  (including,  but  not  limited 
to.  machine  readable  form).  It  is  anticipated 
that  brokers  and  dealers  will  utilize  the 
large  trader's  unique  identifying  number  in 
order  to  record  and  report  the  large  trader's 
transaction. 

Paragraph  ihK 3 >— Aggregation.  This  para- 
graph authorizes  the  Commission  to  pre- 
scribe rules  governing  the  manner  in  which 
transactions  shall  be  aggregated.  Generally, 
aggregation  of  accounts  among  different 
broker-dealers  will  occur  at  the  self-regula- 
tor level  or  at  the  Commission,  through  use 
of  the  unique  large  trade  identifying 
number. 

Paragraph  (h)<4i~Examinations.  The 
paragraph  reiterates  authority  currently 
contained  in  Section  17(b)  of  the  Securities 
Exchange  Act.  It  would  require  that  all 
records  made  by  brokers  and  dealers  pursu- 
ant to  subsection  (h)  t)e  available  at  any 
time  to  reasonable,  special,  or  other  exami- 
nations by  representatives  of  the  Commis- 
sion. 

Paragraph  /hJfSJ— Considerations.  This 
paragraph  provides  that,  in  exercising  its 
authority  under  this  subsection,  the  Com- 
mission shall  take  into  account  existing  re- 
piprting  systems,  and  the  cosU  associated 
with  maintaining  information  with  respect 
to  transactions  effected  by  large  traders  and 
reporting  such  information  to  the  Commis- 
sion or  self-regulatory  organizations.  The 
Commission  understands  the  need  for  set- 
ting parameters  for  reporting  securities 
transactions  and  making  available  records 
of  such  transactions.  Every  effort  would  be 
made  to  minimize  the  economic  burdens  of 
record-keeping  and  reporting  whenever  pos- 
sible Moreover,  the  costs  and  benefits  of 
beneficial  ownership  reporting  would  be 
carefully  considered,  and  the  Commission 
would  not  impose  requirements  on  broker- 
dealers  to  report  beneficial  ownership  infor- 
mation that  is  not  recorded  in  the  normal 
course  of  business.  For  example,  many 
broker-dealers  currently  maintain  no  benefi- 
cial ownership  record  of  transactions  of  for- 
eign persons  that  are  carried  out  through 
banks,  particularly  foreign  banks,  which 
serve  as  the  record  holder  of  such  securities. 
Finally,  the  paragraph  requires  the  Com- 
misison.  in  adopting  any  rules  under  subsec- 
tion (h).  to  consider  the  relationship  be- 
tween the  U.S.  domestic  markets  and  the 
international  marketplace  for  securities. 

Paragraph  (h)i 6)— Exemptions.  This  para- 
graph would  permit  the  Commission  by 
rule,  regulation,  or  order,  to  exempt  any 
person,  transactions,  or  classes  or  persons  or 
transactions,  either  conditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods  of  time,  from  the  operation  of  sub- 
section (h)  and  the  rules  and  regulations 
thereunder. 

Paragraph  ih)  1 7)— Confidentiality.  This 
paragraph  provides  that  the  Commission  (or 
any  other  Federal  department  or  agency) 
could  not  be  compelled  to  disclose  publicly 


EXTENSIONS  OF  REMARKS 

any  information  required  to  be  reported 
under  this  section  for  which  disclosure 
might  otherwise  be  required  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552. 
or  of  any  other  law.  However,  the  Commis- 
sion is  not  prevented  under  this  paragraph 
from  complying  with  information  requests 
from  Congress,  any  other  Federal  depart- 
ment or  agency  requesting  the  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  a  court  of  the  United  SUtes  in  any 
action  commenced  by  the  United  States  or 
the  Commission. 

Paragraph  <h)t 8)— Definitions.  This  para- 
graph contains  definitions  necessary  to 
carry  out  the  purposes  of  this  subsection. 

(A)  The  term  large  trader"  means  every 
person  who  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
in  an  aggregate  amount  equal  to  or  in  excess 
of  the  identifying  activity  level.  Large  trad- 
ers may  include,  among  others,  individuals, 
banks,  broker-dealers,  insurance  companies, 
investment  advisors,  mutual  funds,  pension 
funds,  and  trust  companies. 

(B)  The  term  "publicly-traded  security" 
means  any  equity  security  (including  an 
option  on  individual  equity  securities,  and 
an  option  on  an  index  or  group  or  equity  se- 
curities) listed,  or  admitted  to  unlisted  trad- 
ing privileges  on  a  national  securities  ex- 
change, or  quoted  in  an  automated  inter- 
dealer  quotation  system. 

(C)  The  term  "identifying  activity  level" 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume  or  dollar 
amount,  which  occur  over  a  set  period  of 
time,  both  items  of  which  shall  be  set  by  the 
Commission  from  time  to  time. 

(D)  The  term  "reporting  activity  level  " 
means  largely  the  same  as  "identifying  ac- 
tivity level." 

(E)  In  addition  to  the  entities  described  in 
Section  3(a)(9)  of  the  Exchange  Act.  the 
term  "person"  is  deemed  to  include  two  or 
more  persons  acting  as  a  partnership,  limit- 
ed partnership,  syndicate  or  other  group  for 
the  purpose  of  trading,  acquiring,  holding  or 
disposing  of  any  publicly  traded  security, 
except  a  foreign  central  bank. 
Section  4.  Risk  Assessment  for  Holding  Com- 
pany Systems 

This  section  amends  section  17  of  the  Se- 
curities Exchange  Act  of  1934  by  adding  a 
new  subsection  (h).  The  new  subsection  is 
intended  to  assist  the  Commission  in  obtain- 
ing information  regarding  the  financial  ac- 
tivities of  affiliates  of  broker-dealers  that 
are  part  of  holding  company  systems  that 
are  reasonably  likely  to  have  a  material 
impact  on  the  financial  and  operational  con- 
dition of  broker-dealers  under  the  Commis- 
sions  jurisdiction.  Over  the  past  decade,  an 
increasing  number  of  broker-dealers  have 
formed  holding  company  systems  and  have 
moved  many  potentially  risky  activities 
(such  as  bridge  loan  financing,  interest  rate 
swaps,  and  foreign  currency  transactions) 
outside  of  the  broker-dealer  and  into  affili- 
ates or  holding  companies  that  are  not 
under  direct  regulatory  oversight.  Many  of 
these  activities  may  involve  significant  po- 
tential exposure  to  the  broker-dealer  entity. 
In  periods  of  adverse  market  conditions,  it  is 
particularly  important  for  the  Commission 
to  have  access  to  information  regarding  the 
extent  of  such  activities  in  order  to  assess 
the  stability  of  broker-dealer  participants  in 
the  marketplace. 

The  new  subsection  builds  on  the  Commis 
sions  existing  authority  contained  in  the 
Exchange  Act  (i)  to  adopt  rules  concerning 
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safeguards  with  respect  to  financial  respon 
sibility  and  related  practices  of  brokers  and 
dealers;  (ii)  to  require  record-keeping  and 
reporting  requirements  for  brokers,  dealers 
and  municipal  securities  dealers:  and  (lii)  to 
examine  brokers,  dealers,  municipal  securi- 
ties dealers,  and  government  securities  bro- 
kers and  dealers  for  which  it  is  the  appro- 
priate regulatory  agency.  This  new  subsec- 
tion, however,  requires  only  record- keeping 
and  reporting  relating  to  the  financial  and 
securities  activities  of  associated  persons.  It 
does  not  in  iUelf  provide  the  Commission 
with  any  new  authority  to  regulate  directly 
the  activities  of  such  associated  persons. 

Paragraph      ihXD— Recordkeeping      and 
Summary  Reporting.  This  paragraph  would 
require  registered  brokers  and  dealers,  and 
registered   municipal  securities  dealers  for 
which   the  Commission  is  the  appropriate 
regulatory  authority,  to  obtain  information 
and  make  and  keep  records  regarding  the 
registered   persons   policies,   procedures  or 
systems  for  monitoring  and  controlling  ac- 
tivities of  any  of  its  associated  persons.  The 
paragraph    would   not   require   information 
concerning  the  activities  of  any  associated 
person  that  is  a  natural  person.  The  infor 
mation  and  records  to  be  kept  pursuant  to 
this   paragraph,    to   be   prescribed   by   the 
Commission  by  rule,  shall  describe  in  the 
aggregate  each  of  the  financial  and  securi- 
ties activities  conducted  by,  and  customary 
sources  of  capital  and  funding  of,  those  of 
its  associated  persons  whose  business  activi 
ties  are  reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational  con- 
dition of  such  registered  person.  Financial 
and  securities  activities  would  include,  but 
not    be   limited    to.    activities   of   securities 
firms,   futures,   forwards,   and  spot   market 
commodity    transaction;   commercial    paper 
factoring  and  dealing;  purchases  of  financial 
assets  for  sale  as  securities;  merchant  bank 
ing   (including   bridge   financing):    lending: 
and  the  exchange  rate  or  foreign  currency 
obligations.  The  record-keeping  and  report- 
ing obligation  would  not  extend  to  non-fi- 
nancial,   non-securities    activities,    such    as 
manufacturing.  This  paragraph  also  would 
enable  the  Commission  to  require,  by  rule, 
summary  reports  of  the  records  kept  pursu- 
ant to  this  paragraph  to  be  filed  with  the 
Commission  no  more  frequently  than  quar- 
terly. 

Paragraph  (hJf2J—CaU  Reports.-This 
paragraph  would  empower  the  Commission 
to  require  special  "call"  reports,  containing 
more  detailed  information  than  is  required 
pursuant  to  paragraph  (h)(1),  concerning 
the  financial  and  securities  activities  of  an 
associated  person  of  a  broker-dealer.  In  ad- 
dition to  covering  registered  brokers  and 
dealers  and  registered  municipal  securities 
dealers  for  which  the  Commission  is  the  ap- 
propriate regulatory  agency,  paragraph 
(h)(2)  would  permit  the  Commission  also  to 
request  "call  "  reports  from  registered  gov- 
ernment securities  brokers  or  dealers  for 
which  the  Commission  is  the  appropriate 
regulatory  agency. 

As  a  result  of  adverse  market  conditions 
or  as  a  result  of  the  summary  information 
provided  to  the  Commission  pursuant  to 
paragraph  ( h )( I )  or  based  on  other  available 
information,  the  Commission  may  require 
further  reports  concerning  the  financial  and 
securities  activities  of  a  broker-dealers  asso- 
ciated persons  if  it  reasonably  concludes 
that  it  has  concerns  regarding  the  broker- 
dealers  financial  or  operational  condition. 
For  example,  pursuant  to  this  authority, 
the  Commission  may  require  registered  per- 
sons  to   disclose    the    trading   positions   of 
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their  affiliates.  Again,  the  paragraph  would 
not  require  information  to  be  required  con- 
cerning the  activities  of  any  associated 
person  that  is  a  natural  person.  Special  call 
reports  required  under  this  paragraph 
(h)(2)  shall  specify  the  information  re 
quired,  the  period  for  which  it  is  required, 
the  time  and  date  on  which  the  information 
must  be  furnished,  and  whether  the  infor- 
mation is  to  be  furnished  directly  to  the 
Commission  or  to  a  self-regulatory  organiza- 
tion with  primary  responsibility  for  examin- 
ing the  registered  person's  financial  and 
operational  condition. 

Paragraph  (h)(3)— Exclusion  for  Small  Af- 
filiates of  International  Holding  Compa- 
nies. This  paragraph  provides  for  an  exclu- 
sion for  entities  with  a  net  worth  of  less 
than  $25  million  that  are  part  of  an  interna- 
tional holding  company  that,  on  a  consoli- 
dated basis,  does  not  devote  a  significant 
amount  or  proportion  of  its  assets  to.  or 
obtain  significant  revenue  from,  activities  in 
the  U.S.  securities  markets. 

Paragraph  (h)(4)— Commission  Exemptive 
Authority.  This  paragraph  permits  the  Com- 
mission to  provide  exemptions  by  rule,  regu- 
lation or  order  from  the  record-keeping  and 
reporting  requirements  contained  in  para- 
graphs (hKl)  and  (h)(2).  either  condtionally 
or  upon  specified  terms  and  conditions  or 
for  stated  periods.  In  granting  such  exemp- 
tions, the  paragraph  requires  the  Commis- 
sion to  consider  the  primary  business  of  any 
associated  person;  the  nature  and  extent  of 
domestic  or  foreign  regulation  of  the  associ- 
ated person's  activities:  the  nature  and 
extent  of  the  registered  persons  securities 
activities:  and.  with  respect  to  the  registered 
person  and  its  associated  persons,  on  a  con- 
solidated basis,  the  amount  and  proportion 
of  assets  devoted  to,  and  revenues  derived 
from,  activities  in  the  United  States  securi- 
ties markets.  Moreover,  with  respect  to  reg- 
ulated entities,  the  Commission  must  con- 
sider whether  information  of  the  type  re- 
quired by  the  section  is  available  to  the 
Commission,  from  a  supervisory  agency  as 
defined  in  section  1101  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3401(6)).  a  state  insurance  commission  or 
similar  state  agency,  the  Commodity  Fu- 
tures Trading  Commission,  or  a  similar  for- 
eign regulator. 

Paragraph  (h)(S)— Confidentiality.  Para- 
graph (h)(5)  provides  that  the  Commission 
could  not  be  compelled  to  disclose  publicly 
any  information  required  to  be  reported 
under  paragraph  (h)  for  which  disclosure 
might  otherwise  be  required  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552, 
or  any  other  laws.  However,  the  Commission 
is  not  prevented  from  providing  information 
to  Congress,  any  other  Federal  department 
or  agency  requesting  the  information  for 
purposes  within  the  scope  of  its  jurisdiction 
or  a  court  of  the  United  States  in  an  action 
commenced  by  the  United  States  or  the 
Commission. 

Subsection  (b)— Conforming  Amendments. 
In  conforming  amendments  to  be  made  to 
the  Government  Securities  Act  contained  in 
section  15C  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  780-4).  the  Secretary  of 
the  Treasury  would  be  given  similar  rule- 
making authority  with  respect  to  govern- 
ment securities  brokers  and  dealers  regis- 
tered under  section  I5C(a)(l)(A)  of  the  Ex- 
change Act.  i.e..  those  that  are  not  regis- 
tered brokers  or  dealers  or  financial  institu- 
tions. In  exercising  that  authority  the  Sec- 
retary would  be  required  to  avoid  unneces- 
sary duplicative  requirements  concerning 
holding  company  systems  that   have  both 
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registered  brokers  and  dealers  and  regis- 
tered government  securities  brokers  and 
dealers.  Specifically,  the  section  requires 
that  the  requirements  applicable  to  associ- 
ated persons  of  government  securities  bro- 
kers and  dealers  who  are  also  associated  per- 
sons of  registered  broker  dealers  reporting 
to  the  Commission  conform,  to  the  greatest 
extent  practicable,  to  the  reporting  and 
record-keeping  requirements  established  by 
the  Commission  under  Section  17(h). 
Section  5.  Limitation  on  Practices  Which 
Result  in  High  Levels  of  Volatility 

This  section  amends  section  9  of  the  Secu- 
rities Exchange  Act  of  1934  by  adding  a  new 
subsection  (h).  This  new  subsection  author- 
izes the  SEC  by  rule  or  regulation  to  prohib- 
it or  constrain  manipulative  or  abusive  prac- 
tices that  will  result  or  are  reasonably  likely 
to  result  in  levels  of  volatility  that  may  ad- 
versely affect  the  integrity  or  stability  of 
the  securities  markets.  This  provision  is 
aimed  at  arming  the  SEC  with  the  neces- 
sary tools  to  control  excessive  volatility  and 
thereby  to  restore  and  retain  the  confidence 
of  the  investing  public  in  our  nation's  secu- 
rities markets.  The  SECs  authority  to  con- 
trol and  prevent  such  volatility  does  not 
extend  beyond  its  currently  authorized  ju- 
risdictional domain— the  securities  markets. 

Paragraph  (2)  of  this  subsection  provides 
for  the  Commission  to  seek  monetary  penal- 
ties in  judicial  proceedings  for  violations  of 
this  section.  The  penalties  shall  be  deter- 
mined by  the  court  in  light  of  facts  and  cir- 
cumstance, but  may  not  exceed  the  greater 
of  either  $100,000  for  a  natural  person  or 
$500,000  for  any  other  person  or  the  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

Paragraph  (3)(A)  of  this  subsection  pro- 
vides the  Commission,  after  notice  and  the 
opportunity  for  hearing,  to  issue  a  cease  and 
desist  order  to  persons  violating,  to  those 
who  have  violated  or  to  those  who  are  plan- 
ning to  violate  regulations  or  rules  pre- 
scribed under  this  subsection.  Subparagraph 
(B)  provides  that  if  the  Commission  deter- 
mines that  that  violation  is  likely  to  cause 
significant  disruption  of  the  securities  mar- 
kets or  otherwise  significantly  harm  inves- 
tors prior  to  the  completion  of  the  proceed- 
ing, the  Commission  may  issue  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  any  such  violation  and  to  take 
action  to  prevent  such  disruption  or  h?jTn 
pending  completion  of  such  proceeding. 
Subparagraph  (C)  provides  the  Commission 
to  recover  through  a  civil  action  a  penalty 
on  those  who  violate  a  cease  and  desist 
order.  Such  penalty  shall  not  exceed 
$100,000  in  the  case  of  a  natural  person,  or 
$500,000  in  the  case  of  any  other  person,  for 
each  violation. 


THREE  ST.  CROIX  YOUTHS  PRO- 
VIDE OUTSTANDING  SERVICE 
DURING  HURRICANE 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  DE  LUGO.  Mr.  Speaker,  as  St.  Croix  and 
the  U.S.  VIrgia  Islands  rebuild  from  the  devas- 
tation of  Hurricane  Hugo,  we  now  have  a 
moment  to  look  around  and  express  our  ap- 
preciation for  some  of  the  local  heroes  who 
performed  so  well  in  our  time  of  need. 
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Today,  I  want  to  commend  three  y(jung  men 
from  SL  Croix  who  were  instrumental  in  pre- 
serving the  safety  and  the  lives  of  many 
people  on  that  island  during  the  dark  hours  of 
this  howling  hurricane  when  the  winds  gusted 
to  200  miles  per  hour.  Cart  Wells,  Edgar  Aus- 
trie,  and  Marion  Tonge  were  absolutely  heroic 
in  their  efforts  to  help  their  neighbors  in  the 
community  of  Croixville. 

When  the  storm  hit  in  the  dark  of  night,  and 
the  lights  went  out,  and  the  radios  went  dead, 
and  people  were  uncertain  and  afraid  for  their 
safety,  these  young  men  stepped  into  guide 
people  from  their  battered  homes  through  the 
darkness  to  the  safety  of  shelters.  Their 
action  was  spontaneous,  caring,  and  coura- 
geous. Many  people  owe  their  health  and 
safety  to  Carl,  Edgar,  Marion,  and  others  who 
performed  with  equal  bravery. 

In  those  desperate  hours,  they  took  It  upon 
themselves  to  take  care  of  their  neighbors.  I 
want  to  commend  these  three  fine  young  men 
for  their  action.  I  also  want  the  U.S.  Congress 
to  know  that  Cari  Wells,  Edgar  Austne,  Marion 
Tonge,  and  many  other  people  of  St.  Croix 
reached  out  in  concern  and  bravery  to  help 
one  another  during  this  terrible  storm. 

I  am  proud  to  say  that  these  three  young 
men  represent  the  best  spirit  of  the  Virgin  Is- 
lands and  our  determination  to  build  a  better 
future.  Their  performance  Is  an  Inspiration  to 
our  community  as  It  begins  the  long  road  of 
reconstruction. 


ON  THE  LOSS  OF  LESTER  F. 
BURLEIN 


HON.  JOSEPH  M.  McDADE 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 

Mr.  McDADE.  Mr.  Speaker,  northeastern 
Pennsylvania  has  lost  a  gcxjd  friend  and  a 
good  neighbor.  Lester  F.  Buriein  of  Hones- 
dale,  passed  away  Friday,  November  10  fol- 
lowing an  Illness. 

He  was  the  chariman  of  the  Pennsylvania 
Turnpike  Commission  for  15  years  and  also 
served  as  deputy  secretary  of  highways  of 
Pennsylvania. 

He  served  as  the  Wayne  County  Republican 
crfialrman  for  33  years  and  was  a  graduate  of 
Penn  State  University  where  he  earned  his 
engineering  degree. 

He  was  a  member  of  St.  John's  Evangelical 
Lutheran  Church  In  Honesdale,  Blue  LcxJge 
218,  Anthony  Wayne  Chapter  204,  Savona 
Commandery  89,  Irem  Temple,  Wilkes-Bane, 
and  Wayne-Pike  Shrine  Club.  He  was  a  life 
member  of  Texas  No.  4  Fire  Department  and 
president  of  Wallerville  Hunting  Club,  Equin- 
unk. 

Our  thoughts  go  exit  to  his  wife,  the  former 
Una  Foster;  his  son.  Dr.  John  P  Buriein  of 
Honesdale:  his  two  daughters,  Mrs.  Rict^ard 
(Joyce)  Osborne  of  Honesdale,  and  Mrs. 
Aldon  (Joan)  MIchelottI  of  Mechanlcstxjrg;  and 
all  the  memtjers  of  his  family. 

Lester  was  a  good  frierHJ.  a  trusted  adviser, 
and  a  great  American.  We  will  all  miss  him. 
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YMCA  CELEBRATES  lOOTH 
ANNIVERSARY  IN  HAMILTON 

HON.  DONALD  L  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  am  prcxjd  to  say  that  tomorrow 
marks  the  100th  anniversary  of  the  YMCA  in 
Hamilton,  OH.  I  rise  to  commend  this  organi- 
zation, which  has  provided  a  valuable,  much- 
needed  service,  "ministering  to  body,  mind, 
and  spirit."  for  a  century  in  my  district.  Since 
incorporating  in  November  1 5,  1 989,  the  Ham- 
ilton YMCA  has  grown  dramatically,  and  now, 
known  as  the  Hamilton-Fairfield  YMCA,  con- 
sists of  four  branches  with  an  annual  budget 
of  over  $2  million. 

Tomorrow  night  the  Hamilton  community  will 
gather  to  commemorate  this  centennial,  and 
althoogh  I  will  be  unable  to  attend  I  would  like 
to  take  this  opportunity  to  publicly  salute  the 
YMCA,  Its  staff  and  all  those  who  have  made 
the  program  successful  for  so  long,  and  to 
offer  my  best  regards  and  wishes  for  another 
successful  1 00  years  and  beyond 

Mr.  Speaker,  I  submit  for  the  Record  a 
bnef  history  of  the  YMCA  in  Hamilton,  OH, 
written  by  Jim  Blount. 

YMCA:  Century  of  Service 
Hamilton  civic  and  religious  leaders  recog- 
nized the  need  for  YMCA  services  in  the  ex- 
panding industry  city  in  1889. 

In  fact,  the  YMCAs  original  mission  was 
directly  related  to  the  industrial  growth, 
which  was  attracting  hundreds  of  young, 
single  men  from  farms  and  smaller  towns  to 
work  in  Hamilton  factories. 

Local  leaders  saw  the  YMCA  as  a  place 
where  those  young  men  could  find  pleasant 
companionship,  sympathetic  advice  and 
other  services  for  their  physical  and  moral 
well-being. 

December  3,  1889,  an  old  house  at  the 
northwest  comer  of  the  Third  and  Dayton 
Streets  in  Hamilton  was  purchased  for 
$13,000.  It  was  remodeled  and  expanded  to 
serve  as  the  citys  first  YMCA. 

The  first  major  expansion  of  YMCA  facili- 
ties came  75  years  ago  when  the  present 
downtown  building— at  the  northwest 
comer  of  N.  Second  and  Market  Streets- 
was  completed  and  dedicated  in  September 
1914. 

The  Central  YMCA  building-the  result 
of  a  successful  $150,000  fund-raising  effort 
in  1910— had  a  rough  beginning.  Construc- 
tion had  started  on  the  four-story  structure 
when  Hamilton  was  devastated  by  the  flood- 
ing Great  Miami  River  in  March.  1913.  The 
flood  washed  away  the  foundation  of  the 
new  YMCA  building,  requiring  construction 
to  be  restarted. 

Twelve  years  later,  as  part  of  the  Associa- 
tions  continued  effort  to  serve  young  men. 
Camp  Campbell  Gard  was  added.  It  was  par- 
tially opened  in  June.  1926.  and  completed 
and  dedicated  in  July.  1927. 

In  the  late  1960s,  as  the  YMCAs  empha- 
sis shifted  to  family  service,  more  than  $1  2 
million  was  raised  in  the  Hamilton-Fairfield 
community  to  build  the  Fairfield  and  Ham- 
ilton West,  branches,  which  completed  their 
first  full  year  of  operation  in  1972. 

The  YMCAs  varied  facilities— during  a 
distinguished  century  of  service— have  mul- 
tiplied from  that  single,  renovated  house  in 
1889  to  four  multi-purpose  locations  today— 
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Central  YMCA,  Fairfield,  Hamilton  West, 
and  Camp  Campbell  Gard. 

Now,  100  years  later,  instead  of  focusing 
on  young  men  who  had  just  moved  to  the 
community,  the  YMCA  U  offering  a  variety 
of  programs  and  services  for  males  and  fe- 
males of  all  ages,  plus  families. 

Throughout  the  100  years— which  have  in- 
cluded several  wars,  a  major  depression  and 
other  local  and  national  crises— the  YMCA 
has  maintained  Its  commitment  to  molding 
and  strengthening  the  body,  mind,  and 
spirit. 
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H.R.  525 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1989 
Mr.  DYMALLY.  Mr.  Speaker,  I  would  like  to 
thank  you  and  the  rest  of  the  Members  of  the 
House  for  voting  unanimously  to  pass  H.R. 
525,  a  bill  to  provide  for  the  naturalization  of 
natives  of  the  Philippines  through  active-duty 
service  in  the  Armed  Forces  of  the  United 
States  during  World  War  III  would  also  like  to 
commend  the  distinguished  gentleman  from 
Connecticut  (Mr.  Morrison],  chairman  of  the 
Sutjcommittee  on  Immigration,  Refugees,  and 
International  Law  for  the  leadership  he  dem- 
onstrated in  getting  this  bill  to  the  House  floor, 
and  for  his  diligence  in  substantively  amend- 
ing this  bill. 

In  1941,  President  Roosevelt,  faced  with 
growing  Japanese  strength  in  the  Pacific, 
called  the  Philippine  Army  into  military  service 
under  General  MacArthur.  Soon  after,  the  war 
with  Japan  erupted  and  America's  position  in 
the  Pacific  was  seriously  threatened  The  Fili- 
pinos responded  bravely  when  the  United 
States  needed  them  most. 

For  example,  during  the  notorious  Bataan 
Death  March,  Filipino  guernllas  risked  their 
lives  by  dropping  food  from  trees  to  starving 
American  POW's,  an  act  punishable  by  death. 
Japanese  soldiers  would  openly  execute  Filipi- 
nos alongside  the  road  whenever  they  fell  too 
far  behind  or  collapsed  from  exhaustion. 

At  one  point,  300  Filipinos  were  brutally  be- 
headed during  the  march.  In  the  end,  of  the 
78,000  Filipinos  who  started  the  journey, 
10,000  perished  from  hunger,  disease,  or  exe- 
cution. However,  these  ten-ible  conditions  did 
not  deter  the  Filipinos  from  assisting  United 
States  soldiers  in  need  and  saving  many 
American  soldiers  in  the  process.  They  fought 
with  great  determination  against  ternble  odds, 
and  died  by  the  thousands. 

Dunng  the  course  of  the  war,  the  Filipinos 
were  an  indispensible  pari  of  America's  effort 
against  Japan  and  contnbuted  significantly  to 
Amenca's  eventual  victory.  But  sadly,  the 
heroic  acts  of  the  Filipinos  went  unrewarded, 
and  Amenca's  wartime  promises  were  unjustly 
rescinded  through  a  series  of  ignoble  acts. 

In  1942,  Congress  acted  to  reestablish  the 
policy  it  had  set  forth  dunng  Worid  War  I,  by 
providing  for  the  naturalization  of  aliens  honor- 
ably serving  in  the  Armed  Forces  of  the 
United  States  dunng  World  War  II.  However, 
many  veterans  were  unable  to  meet  the  filing 
deadline  because  of  the  Attorney  Generals 
wrongful  decision  not  to  accept  naturalization 


petitions  by  not  assigning  an  examiner  in  the 
Philippines  for  a  penod  of  9  months 

Since  that  time,  Filipino  veterans  have 
sought  retribution  in  the  courts,  winning  three 
circuit  court  judgments.  In  each  case,  the 
court  found  that  the  Government  lacked  au- 
thority to  have  revoked  the  naturalization  au- 
thority in  the  Philippines  and  as  such  could 
not  deny  naturalization  by  enforcing  the  filing 
deadline.  The  third  district  court  in  the  case  of 
Pangilinan  versus  INS,  held  that  the  courts' 
powers  were  sufficiently  broad  to  offer  a 
remedy  for  what  it  found  to  be  the  wrrongful 
decision  of  the  Attorney  General— not  to  pro- 
vide continuous  naturalization  authority  in  the 
Philippines  during  the  filing  period. 

Paradoxically  enough  for  these  valiant  vet- 
erans, the  Supreme  Court  in  INS  versus  Pan- 
gilinan, overturned  the  three  ninth  circuit  court 
decisions  on  a  technicality,  rather  than  on  the 
ments  of  their  case.  The  Supreme  Court  es- 
sentially stated,  that  the  courts  do  not  pos- 
sess the  legal  authority  to  override  a  statutory 
deadline  imposed  by  Congress  on  naturaliza- 
tion benefits  that  It  has  confen-ed.  Only  Con- 
gress, which  previously  recognized  the  contri- 
bution made  by  these  veterans  during  World 
War  II,  is  capable  of  restoring  naturalization 
rights  to  them. 

Mr.  Speaker,  the  bill  that  I  have  introduced, 
H.R.  525,  would  permit  the  naturalization  of 
these  veterans,  and  resolve  their  long  battle 
for    justice.    This    legislation    would    extend 
United  States  citizenship  to  all  war  veterans 
who  were  born  in  the  Philippines  and  served 
honorably  in  an  active  duty  status  in  the  mili- 
tary, air,  or  naval  forces  of  the  United  States 
between  September  1,  1939,  and  December 
31,  1946.  It  is  my  understanding  that  the  De- 
partment of  Justice,  and  the  Veterans'  Admin- 
istration support  this  bill.  In  fact,  H.R.  525  was 
redrafted  carefully  in  accordance  with  the  De- 
partment   of    Justice's    recommendations   to 
extend  the  filing  deadline  to  2  years  and  in- 
clude veterans  who  are  currently  residing  out- 
side   the    United    States.    These    provisions 
would    eftectively    include    all    Filipinos   who 
bravely  fought  against  the  Japanese  under 
United  States  command.  I  am  pleased  to  note 
that  this  bill,  as  amended  by  the  distinguished 
chairman   of   Suticommittee   on   Immigration, 
Refugees,  and  International  Law,  applies  to  all 
members   of   the   recognized   guerrilla   units, 
who  continued  the  fight  against  the  Japanese 
invaders  until  the  liberation  of  the  Philippines, 
as  well  as  the  Filipino  Scouts  whose  assist- 
ance was  invaluable  for  our  forces  during  the 
war. 

Distnct  courts  have  oiled  in  favor  of  Filipino 
claims,  but  were  overturned  by  the  Supreme 
Court  on  the  premise  that  only  Congress  had 
the  authority  to  remedy  the  situation.     . 

Mr.  Speaker,  the  continuing  plight  of  the  Fili- 
pino veterans,  now  over  four  decades  old, 
needs  to  be  resolved.  These  veterans  fought 
bravely  against  the  Japanese  dunng  Wortd 
War  II,  and  were  promised  United  States  citi- 
zenship in  return.  However,  this  promise  was 
never  kept,  effectively  denying  thousands  of 
Filipinos  their  guaranteed  nght  to  naturalize 

Mr.  Speaker,  we  are  legally  and  morally  ob- 
ligated to  return  to  the  promise  of  the  Con- 
gress of   1942.  As  a  nation  that  promotes 
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equality,    fairness,    and   justice   globally,    we 
must  keep  our  promise  to  the  Filipinos. 

Mr.  Speaker,  fulfilling  our  promise  to  these 
Filipino  veterans  is  a  simple  matter  of  justice. 
For  as  Judge  Renfrew  of  the  U.S.  District 
Court  for  the  Northern  District  of  California 


EXTENSIONS  OF  REMARKS 

once  stated,  "Loyalty  is  a  matter  of  the  hean 
and  mind,  not  of  race,  creed,  or  color  "  It  is 
time  we  repay  the  loyalty  of  these  Filipino  war 
veterans  by  reestablishing  their  right  to  natu- 
ralization. In  the  words  of  one  of  the  counsels 
in  the  Pangilinan  case,  "the  least  our  country 
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[can]  do  for  them  in  return  for  their  heroic 
service  during  the  war  v«)uld  be  to  provide  the 
opportunity  for  naturalization  which  Congress 
originally  provided  in  March  of  1942." 


^®**^  CONGRESSIONAL  RECORD-HOUSE  November  15,  1989 

HOUSE  OF  REPRESENTATIVES- fF6rf/i6«rfai^,  November  15,  1989 


The  Reverend  Thomas  B.  Curran, 
member  of  the  Oblates  of  St.  Francis 
de  Sales.  PhUadelphia.  PA.  offered  the 
following  prayer: 

Heavenly  Father,  we  ask  You  to 
send  Your  spirit  upon  these  lawmak- 
ers of  the  101st  Congress.  Endow  them 
with  inspiration,  courage,  and  selfless 
leadership.  May  their  deliberations 
and  decisions  address  the  true  needs  of 
our  Nation. 

We  recall  the  words  of  our  first 
President.  George  Washington,  who 
prayed  for  the  protection  of  Almighty 
God  upon  these  United  States.  We 
repeat  his  prayer  that  God  might  dis- 
pose our  leaders  to  do  justice,  to  love 
mercifully,  and  to  act  in  imitation  of 
the  ruler  of  all  humanity. 

For  we  can  be  that  "city  upon  a 
hill."  The  eyes  of  all  people  may  be 
upon  us  but  our  eyes  are  fixed  upon 
You.  For  You.  Heavenly  Father,  are 
the  source  of  our  strength  and  guid- 
ance. We  are  confident  that  You  will 
lead  us  into  the  next  century  and  into 
Your  presence  forever. 


stitutlon  of  the  National  Museum  of 
the  American  Indian,  to  establish  a 
memorial  to  the  American  Indian,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3402.  An  act  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary 
to  those  countries  develop  and  implement 
programs  of  comprehensive  economic 
reform. 


giving  people  the  power  to  govern  as 
any  man  in  this  century. 

So.  Father  Curran.  and  our  other 
distinguished  guest  "Vee-Tom "  Pen 
Vah-Wen-Sa. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  days 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant    to   clause    1.    rule    I.    the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Missouri   [Mr.   Buechner)   come 
forward   and    lead   the   House   in   the 
Pledge  of  Allegiance? 

Mr.  BUECHNER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
j_  God.  indivisible,  with  liberty  and  justice  for 
fill 


all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.    2120.   An   act   to   amend   the   Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  the  act  for  fiscal  years  1990   1991 
1992.  1993.  and  1994. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  <S.  978)  enti- 
tled "An  Act  to  authorize  the  estab- 
lishment within  the  Smithsonian  In- 


WELCOME  TO  FATHER  THOMAS 
CURRAN.  TODAYS  GUEST 
CHAPLAIN 

(Mr.  BORKSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BORKSI.  Mr.  Speaker.  I  would 
like  to  thank  Father  Thomas  Curran 
for  giving  today's  opening  prayer. 

For  each  of  the  last  3  years.  Mr. 
Speaker,  Father  Curran  has  invited 
me  to  address  his  civics  class  at  Father 
Judge  High  School  in  northeast  Phila- 
delphia. 

Today  I  am  delighted  to  return  the 
favor. 
Father,  welcome  to  my  job. 
As  an  Oblate  of  St.  Francis  de  Sales, 
Father  Curran  taught  for  7  years  at 
Father  Judge. 

I  can  tell  you  from  personal  experi- 
ence in  his  classroom  that  he  was  a 
dedicated  teacher  who  inspired  re- 
spect, interest,  and  enthusiasm  in  his 
students. 

His  commitment  to  the  Catholic 
Church  and  to  helping  people  stimu- 
lated his  interest  in  the  law,  and  earli- 
er this  year,  he  began  law  school  at 
Catholic  University  here  in  Washing- 
ton. 

When  he  completes  his  legal  educa- 
tion. Father  Curran  hopes  to  become 
an  advocate  for  the  poor,  possibly  as  a 
public  defender. 

I  am  especially  pleased  that  Father 
Curran  could  join  us  on  such  a  historic 
day. 

We  will  soon  convene  a  joint  session 
of  Congress  to  receive  Polish  solidarity 
leader  Lech  Walesa. 

It  is  the  first  time  in  165  years  that  a 
joint  session  has  been  called  for  a  pri- 
vate citizen. 

Mr.  Speaker,  one  of  the  greatest  of 
my  predecessors  said  that  "in  this 
House,  sir.  the  people  govern." 

I  am  proud  to  be  a  Member  of  the 
body  which  today  honors  a  man  who 
has  done   as  much   for   the  cause   of 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

The  Chair  aimounces  that  during 
the  joint  meeting  to  receive  the  Hon- 
orable Lech  Walesa,  only  the  doors  im- 
mediately opposite  the  Speaker  and 
those  on  his  left  and  right  will  be 
open. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday  No- 
vember 9.  1989,  the  House  will  stand  in 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  5  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD 
DRESS  BY  THE  HONORABLE 
LECH  WALESA.  CHAIRMAN.  SO- 
LIDARNOSC 

The  Speaker  of  the  House  presided. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  Members  of  the 
Senate  the  seats  reserved  for  them 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Honor 
able  Lech  Walesa.  Chairman.  Solidar 
nose,  into  the  Chamber: 

The  gentleman  from  Missouri  [Mr. 
Gephardt]; 

The  gentleman  from  Pennsylvania 
[Mr.  Gray); 

The  gentleman  from  Florida  [Mr. 
Fascell]; 

The  gentleman  from  Michigan  [Mr. 
BoNioR]; 

The  gentleman  from  Maryland  [Mr. 

HOYERl; 

The  gentleman  from  Illinois  [Mr. 
Michel]; 

The  gentleman  from  Georgia  [Mr. 
Gingrich]; 

The  gentleman  from  Michigan  [Mr. 
Broomfield]; 

The  gentleman  from  California  [Mr. 
Lewis]; 


D  Th.s  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p  m 
Matter  se.  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  gentleman  from  Oklahoma  [Mr. 
Edwards]; 

The  gentleman  from  Michigan  [Mr. 
Dingell]; 
The   gentleman   from    Illinois    [Mr. 

ROSTENKOWSKI]; 

The  gentleman  from  Michigan  [Mr. 
Vander  Jagt]; 

The  gentleman  from  Ohio  [Mr. 
Gradison]; 

The  gentleman  from  New  York  [Mr. 
NowAK]; 

The  gentleman  from  New  York  [Mr. 

SOLARZ]; 

The  gentleman  from  California  [Mr. 
Fazio]; 

The  gentleman  from  Oklahoma  [Mr. 
Synar]; 

The  gentleman  from  Michigan  [Mr. 
Hertel]; 

The  gentleman  from  California  [Mr. 
Hunter]; 

The  gentlewoman  from  Illinois  [Mrs. 
Martin]; 

The  gentleman  from  Florida  [Mr. 
McCoixum]; 

The  gentleman  from  Minnesota  [Mr. 
Weber]; 

The  gentleman  from  Pennsylvania 
[Mr.  Borski]; 

The  gentlewoman  from  Ohio  [Ms. 
Kaptur]; 

The  gentleman  from  Illinois  [Mr.  Li- 

PINSKI]; 

The  gentleman  from  Minnesota  [Mr. 

SiKORSKi]; 

The  gentleman  from  Wisconsin  [Mr. 
Kleczka];  and 

The  gentleman  from  Pennsylvania 
(Mr.  Kanjorski]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  members  of  the  committee  on 
the  part  of  the  Senate  to  join  a  like 
committee  on  the  part  of  the  House  to 
escort  the  Honorable  Lech  Walesa  into 
the  House  Chamber: 

The  Senator  from  West  Virginia 
[Mr.  Byrd]; 

The  Senator  from  Maine  [Mr. 
Mitchell]; 

The  Senator  from  California  [Mr. 
(Cranston]; 

The  Senator  from  Arkansas  (Mr. 
Pryor]; 

The  Senator  from  Illinois  [Mr. 
OixoN]; 

The  Senator  from  Michigan  [Mr. 
Levin]; 

The  Senator  from  Massachusetts 
[Mr.  Kerry]; 

The  Senator  from  Illinois  (Mr. 
Simon]; 

The   Senator   from   Maryland    (Ms. 

MiKULSKi]; 

The  Senator  from  Florida  (Mr. 
Graham]; 

The  Senator  from  Kansas  [Mr 
Dole]; 

The  Senator  from  Wyoming  [Mr. 
Simpson]; 

The  Senator  from  Colorado  (Mr. 
Armstrong]; 
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The  Senator  from  Rhode  Island 
(Mr.  Chafee]; 

The  Senator  from  Mississippi  [Mr. 
Cochran]; 

The  Senator  from  New  Mexico  (Mr. 
Domenici]; 

The  Senator  from  North  Carolina 
(Mr.  Helms]; 

The    Senator    from    Indiana    [Mr. 

LUGAR]; 

The    Senator    from    South    Dakota 
(Mr.  Pressler];  and 
The  Senator  from  Alaska  (Mr.  Mur- 

KOWSKI]. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  1 1  o'clock  and  5  minutes  a.m.,  the 
Doorkeeper  announced  the  Honorable 
Lech  Walesa,  Chairman,  Solidamosc. 

The  Honoi-able  Lech  Walesa.  Chair- 
man. Solidamosc.  escorted  by  the  com- 
mittee of  Senators  and  Representa- 
tives, entered  the  Hall  of  the  House  of 
Representatives,  and  stood  at  the 
Clerk's  desk. 

(Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  is  my  great  privilege,  and 
I  deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  the  Honora- 
ble Lech  Walesa.  Chairman.  Solidar- 
nosc. 

(Applause,  the  Members  rising.] 


ADDRESS  BY  THE  HONORABLE 
LECH  WALESA.  CHAIRMAN.  SO- 
UDARNOSC 

(The  following  is  an  English  transla- 
tion of  the  address  delivered  in  Polish 
by  Chairman  Lech  Walesa  before  the 
joint  meeting,  through  an  interpreter.) 

Mr.  WALESA.  Mr.  Speaker.  Mr. 
President,  members  of  the  Cabinet, 
distinguished  Members  of  the  House 
and  Senate.  ladies  and  gentlemen, 

"We  the  people  •  •  •." 

With  these  words  I  wish  to  begin  my 
address.  I  do  not  need  to  remind 
anyone  here  where  these  words  come 
from.  And  I  do  not  need  to  explain 
that  I,  an  electrician  from  Gdansk,  am 
also  entitled  to  invoke  them. 

"We  the  people  •  •  *." 

I  stand  before  you  as  the  third  for- 
eign non-head-of-state  invited  to  ad- 
dress the  joint  Houses  of  Congress  of 
the  United  States.  The  Congress, 
which  for  many  people  in  the  world, 
oppressed  and  stripped  of  their  rights, 
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is  a  beacon  of  freedom  and  a  bulwark 
of  human  rights.  And  here  I  stand 
before  you.  to  speak  to  America  in  the 
name  of  my  nation.  To  speak  to  citi- 
zens of  the  country  and  the  continent 
whose  threshold  is  guarded  by  the 
famous  Statue  of  Liberty.  It  is  for  me 
an  honor  so  great,  a  moment  so 
solemn,  that  I  can  find  nothing  to 
compare  it  with. 

The  people  in  Poland  link  the  name 
of  the  United  States  with  freedom  and 
democracy,  with  generosity  and  high- 
mindedness,  with  human  friendship 
and  friendly  humanity.  I  realize  that 
not  everywhere  in  the  world  is  Amer- 
ica so  perceived.  I  speak  of  her  image 
in  Poland.  This  image  was  strength- 
ened by  numerous  favorable  historical 
experiences,  and  it  is  a  very  well- 
known  thing  that  Poles  repay  warm- 
heartedness in  kind. 

"The  world  remembers  the  wonderful 
principle  of  the  American  democracy: 
"government  of  the  people,  by  the 
people,  for  the  people." 

I  too  remember  these  words;  I,  a 
shipyard  worker  from  Gdansk,  who 
has  devoted  his  entire  life— along  with 
other  meml>ers  of  the  Solidarity  move- 
ment—to the  service  of  this  idea:  "gov- 
ernment of  the  people,  by  the  people, 
for  the  people."  Against  privilege  and 
monopoly,  against  violations  of  the 
law.  against  the  trampling  of  human 
dignity,  against  contempt  and  injus- 
tice. 

Such  in  fact  are  the  principles  and 
values— reminiscent  of  Abraham  Lin- 
coln and  the  Founding  Fathers  of  the 
American  Republic,  and  also  of  the 
principles  and  ideas  of  the  American 
Declaration  of  Independence  and  the 
American  Constitution— that  are  pur- 
sued by  the  great  movement  of  Polish 
Solidarity;  a  movement  that  is  effec- 
tive. I  know  that  Americans  are  ideal- 
istic, but  at  the  same  time  practical 
people  endowed  with  common  sense 
and  capable  of  logical  action.  They 
combine  these  features  with  a  belief  in 
the  ultimate  victory  of  right  over 
wrong.  But  they  prefer  effective  work 
to  making  speeches.  And  I  understand 
them  very  weU.  I.  too.  am  not  too  fond 
of  speeches.  I  prefer  facts  and  work.  I 
treasure  effectiveness. 

Ladies  and  gentlemen,  here  is  the 
fundamental,  most  important  fact  I 
want  to  tell  you  about.  I  want  to  tell 
you  that  the  social  movement  bearing 
the  beautiful  name  of  Solidarity,  bom 
of  the  Polish  Nation,  is  an  effective 
movement.  After  many  long  years  of 
struggle  it  bore  fruit  which  is  there  for 
all  to  see.  It  pointed  to  a  direction  and 
a  way  of  action  which  are  today  affect- 
ing the  lives  of  millions  of  people 
speaking  different  languages.  It  has 
swayed  monopolies,  overturning  some 
altogether.  It  has  oF>ened  up  entirely 
new  horizons. 

And  this  struggle  was  conducted 
without  resorting  to  violence  of  any 
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kind — a  point  that  cannot  be  stressed 
too  much.  We  were  being  locked  up  in 
prison,  deprived  of  our  jobs,  beaten 
and  sometimes  killed.  And  we  did  not 
so  much  as  strike  a  single  person.  We 
did  not  destroy  anything.  We  did  not 
smash  a  single  windowpane.  But  we 
were  stubborn,  very  stubborn,  ready  to 
suffer,  to  make  sacrifices.  We  knew 
what  we  wanted.  And  our  power  pre- 
vailed in  the  end. 

The  movement  called  Solidarity  re- 
ceived massive  support  and  scored  vic- 
tories because  at  all  times  and  in  all 
matters  it  opted  for  the  better,  more 
human,  and  more  dignified  solution, 
standing  against  brutality  and  hate.  It 
was  a  consistent  movement,  stubborn, 
never  giving  up.  And  that  is  why  after 
all  these  hard  years,  marked  by  so 
many  tragic  moments.  Solidarity  is 
today  succeeding  and  showing  the  way 
to  millions  of  people  in  Poland  and 
other  countries. 

Ladies  and  Gentlemen,  it  was  10 
years  ago.  in  August  1980,  that  there 
began  in  the  Gdansk  shipyard  the 
famous  strike  which  led  to  the  emer- 
gence of  the  first  independent  trade 
union  in  Communist  countries,  which 
soon  became  a  vast  social  movement 
supported  by  the  Polish  Nation.  I  was 
10  years  younger  then,  unknown  to 
anybody  but  my  friends  in  the  ship- 
yard, and  somewhat  slimmer.  And  I 
must  frankly  say,  it  was  important.  An 
unemployed  man  at  that  time,  fired 
from  my  job  for  earlier  attempts  to  or- 
ganize workers  in  the  fight  for  their 
rights,  I  jumped  over  the  shipyard 
wall  and  rejoined  my  colleagues  who 
promptly  appointed  me  the  leader  of 
the  strike.  This  is  how  it  all  began. 
When  I  recall  the  road  we  have  trav- 
eled I  often  think  of  that  jump  over 
the  fence.  Now  others  jump  fences  and 
tear  down  walls,  they  do  it  because 
freedom  is  a  human  right. 

But  there  is  also  another  reflection 
that  comes  to  my  mind  when  I  think 
of  the  road  behind  us.  In  those  days, 
at  the  beginning,  many  warnings,  ad- 
monitions, and  even  condemnations 
were  reaching  us  from  many  parts  of 
the  world.  "What  are  those  Poles  up 
to?"  we  heard.  "They  are  mad,  they 
are  jeopardizing  world  peace  and  Eu- 
ropean stability.  They  ought  to  stay 
quiet  and  not  get  on  anybody's 
nerves." 

We  gathered  from  those  voices  that 
the  other  nations  have  the  right  to 
live  in  comfort  and  well-being,  they 
have  the  right  to  democracy  and  free- 
dom, and  it  is  only  the  Poles  who 
should  give  up  these  rights  so  as  not  to 
disturb  the  peace  of  others. 

In  the  days  before  the  Second  World 
War  there  were  many  people  who 
asked:  Why  should  we  die  for  Gdansk? 
Isn't  it  better  to  stay  at  home?  But 
war  soon  paid  them  a  visit,  and  they 
had  to  start  dying  for  Paris,  for 
London,  for  Hawaii.  This  time,  too, 
there    were    many    who    complained: 
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There  is  that  Gdansk  again  disturbing 
our  peace. 

But  the  recent  developments  in 
Gdansk  carried  a  different  message. 
This  was  not  the  beginning  but  the 
true  end  of  that  war.  This  was  the  be- 
ginning of  a  new.  better,  democratic 
and  safe  era  in  the  history  of  our 
world.  There  is  no  longer  a  question  of 
dying  for  Gdansk,  but  of  living  for  it. 
Looking  at  what  is  happening 
around  us  today  we  may  state  positive- 
ly that  the  Polish  road  of  struggle  for 
human  rights,  struggle  without  vio- 
lence, the  Polish  stubbornness  and 
firmness  in  the  quest  for  pluralism 
and  democracy  show  many  people 
today,  and  even  nations,  how  to  avoid 
the  greatest  dangers.  If  there  is  some- 
thing threatening  European  stability 
today,  it  certainly  is  not  Poljuid.  Po- 
land's drive  toward  profound  transfor- 
mations, transformations  achieved 
through  peaceful  means,  through  evo- 
lution, negotiated  with  all  the  parties 
concerned,  makes  it  possible  to  avoid 
the  worst  pitfalls,  and  may  be  held  up 
as  a  model  for  many  other  regions. 
And  as  we  know,  changes  elsewhere 
are  not  so  peaceful. 

Peacefully  and  prudently,  with  their 
eyes  open  to  dangers,  but  not  giving 
up  what  is  right  and  necessary,  the 
Poles  gradually  paved  the  way  for  his- 
toric transformations.  We  are  joined 
along  this  way,  albeit  to  various  ex- 
tents, by  others:  Hungarians  and  Rus- 
sians, the  Ukrainians  and  people  of 
the  Baltic  Republics,  Armenians  and 
Georgians,  and,  in  recent  days,  the 
East  Germans.  We  wish  them  luck  and 
rejoice  at  each  success  they  achieve. 
We  are  certain  that  others  will  also 
take  our  road,  since  there  is  no  other 
choice. 

So  I  ask  now:  Is  there  any  sensible 
man  understanding  the  world  around 
him  who  could  now  say  that  it  would 
be  better  if  the  Poles  kept  quiet  be- 
cause what  they  are  doing  is  jeopardiz- 
ing world  peace?  Couldn't  we  rather 
say  that  Poles  are  doing  more  to  pre- 
serve and  consolidate  peace  than  many 
of  their  frightened  advisers?  Could  we 
not  say  that  stability  and  peace  face 
greater  threats  from  countries  which 
have  not  yet  brought  themselves  to 
carry  out  long-ranging  and  compre- 
hensive reforms,  which  do  their 
utmost  to  preserve  the  old  and  dis- 
graced ways  of  government,  contrary 
to  the  wishes  of  their  societies? 

Things  are  different  in  Poland.  And 
I  must  say  that  our  task  is  viewed  with 
understanding  by  our  eastern  neigh- 
bors and  their  leader.  Mikhail  Gorba- 
chev. This  understanding  lays  founda- 
tions for  new  relations  between  Poland 
and  the  U.S.S.R.  much  better  than 
before.  These  improved  mutual  rela- 
tions will  also  contribute  to  stabiliza- 
tion and  peace  in  Europe,  removing 
useless  tensions.  Poles  have  had  a  long 
and  difficult  history,  and  no  one  wants 
peaceful    coexistence    and    friendship 


with  all  nations  and  countries— and 
particularly  with  the  Soviet  Union- 
more  than  we  do.  We  believe  that  it  is 
only  now  that  the  right  and  favorable 
conditions  for  such  coexistence  and 
friendship  are  emerging. 

Poland  is  making  an  important  con- 
tribution to  a  better  future  for 
Europe,  to  a  European  reconciliation— 
also  to  the  vastly  important  Polish- 
German  reconciliation— to  overcoming 
of  old  divisions  and  to  strengthening 
of  human  rights  on  our  continent.  But 
it  does  not  come  easily  for  Poland. 

In  the  Second  World  War  Poland 
was  the  first  country  to  fall  victim  to 
aggression.  Her  losses  in  terms  of 
human  life  and  national  property  were 
the  heaviest.  Her  fight  was  the  long- 
est; she  was  always  a  dedicated 
member  of  the  victorious  alliance:  and 
her  soldiers  fought  in  all  the  war's 
theaters.  In  1945  Poland,  theoretically 
speaking,  was  one  of  the  victors. 
Theory,  however,  had  little  in  common 
with  practice.  In  practice,  as  her  allies 
looked  on  in  tacit  consent,  there  was 
imposed  on  Poland  an  alien  system  of 
government,  without  precedent  in 
Polish  tradition,  unaccepted  by  the 
nation,  together  with  an  alien  econo- 
my, an  alien  law.  and  alien  philosophy 
of  social  relations.  The  legal  Polish 
Government,  recognized  by  the  nation 
and  leading  the  struggle  of  all  Poles 
throughout  the  war  was  condemned, 
and  those  who  remained  faithful  to  it 
were  subjected  to  the  most  ruthless 
persecution.  Many  were  murdered, 
thousands  vanished  somewhere  in 
Russia's  east  and  north.  Similar  re- 
pression befell  soldiers  of  the  under- 
ground army  fighting  the  Nazis.  It  is 
only  now  that  we  are  discovering  their 
bones  in  unmarked  graves  scattered 
among  forests. 

These  atrocities  were  followed  by 
persecutions  of  all  those  who  dared 
think  independently.  All  the  solemn 
pledges  about  free  elections  in  Poland 
that  were  made  in  Yalta  were  broken. 
This  was  the  second  great  national 
catastrophe,  following  the  one  of  1939. 
When  other  nations  were  joyously 
celebrating  victory,  Poland  was  again 
sinking  into  mourning.  The  awareness 
of  this  tragedy  was  doubly  bitter,  as 
the  Poles  realized  that  they  had  been 
abandoned  by  their  allies.  The 
memory  of  this  is  still  strong  in  the 
minds  of  many. 

Nonetheless,  the  Poles  took  to  re- 
building their  devastated  country  and 
in  the  first  years  following  the  war 
they  were  highly  successful.  But  soon 
a  new  economic  system  was  intro- 
duced, in  which  individual  entrepre- 
neurship  ceased  to  exist  and  the  entire 
economy  ended  up  in  the  hands  of  a 
state  run  by  people  who  were  not 
elected  by  the  nation.  Stalin  forbade 
Poland  to  use  aid  provided  by  the  Mar- 
shall plan,  the  aid  that  was  used  by  ev- 
eryone in  Western  Europe,  including 
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countries  which  lost  the  war.  It  is 
worth  recalling  this  great  American 
plan  which  helped  Western  Europe  to 
protect  its  freedom  and  peaceful 
order.  And  now  it  is  the  moment  when 
Eastern  Europe  awaits  an  investment 
of  this  kind— an  investment  in  free- 
dom, democracy,  and  peace— an  invest- 
ment adequate  to  the  greatness  of  the 
American  Nation. 

The  Poles  have  traveled  a  long  way. 
It  would  be  worthwhile  for  all  those 
commenting  on  Poland,  often  criticiz- 
ing Poland,  to  bear  in  mind  that  what- 
ever Poland  has  achieved  she  achieved 
through  her  own  effort,  through  her 
own  stubbornness,  her  own  relentless- 
ness.  Everything  was  achieved  thanks 
to  the  unflinching  faith  of  our  nation 
in  human  dignity  and  in  what  is  de- 
scribed as  the  values  of  Western  cul- 
ture and  civilization. 

Our  Nation  knows  well  the  price  of 
all  this. 

Ladies  and  gentlemen,  for  the  past 
50  years  the  Polish  nation  has  been 
engaged  in  a  difficult  and  exhausting 
battle.  First  to  preserve  its  very  biolog- 
ical existence,  later  to  save  its  national 
identity.  In  both  instances  Polish  de- 
termination won  the  day.  Today 
Poland  is  rejoining  the  family  of 
democratic  and  pluralistic  countries, 
returning  to  the  tradition  of  religious 
and  European  values. 

For  the  first  time  in  half  a  century 
Poland  has  a  non-Communist  and  in- 
dependent government,  supported  by 
the  nation. 

But  on  our  path  there  looms  a  seri- 
ous obstacle,  a  grave  danger.  Our  long 
subjection  to  a  political  system  incom- 
patible with  national  traditions,  to  a 
system  of  economy  incompatible  with 
rationality  and  common  sense,  coupled 
with  the  stifling  of  independent 
thought  and  disregard  for  national  in- 
terests—all this  has  led  the  Polish 
economy  to  ruin,  to  the  verge  of  utter 
catastrophe.  The  first  goverrunent  in 
50  years  elected  by  the  people  and 
serving  the  people  has  inherited  from 
the  previous  rulers  of  the  country  a 
burden  of  an  economy  organized  in  a 
maimer  preventing  it  from  satisfying 
even  the  basic  needs  of  the  people. 

The  economy  we  inherited  after 
almost  five  decades  of  Communist  rule 
is  in  need  of  thorough  overhaul.  This 
will  require  patience  and  great  sacri- 
fice. This  will  require  time  and  means. 
The  present  condition  of  the  Polish 
economy  is  not  due  to  chance,  and  is 
not  a  specifically  Polish  predicament. 
All  the  countries  of  the  Eastern  bloc 
are  bankrupt.  The  Communist  econo- 
my has  failed  in  every  part  of  the 
world.  One  result  of  this  is  the  exodus 
of  the  citizens  of  those  countries,  by 
land  and  by  sea,  by  boat  and  by  plane, 
swimming  and  walking  across  borders. 
This  is  a  mass-scale  phenomenon,  well 
known  in  Europe,  Asia,  and  Central 
America. 
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But  Poland  entered  its  new  road  and 
wiU  never  be  turned  back.  The  sense 
of  our  work  and  struggle  in  Poland  lies 
in  our  creating  situations  and  pros- 
pects that  would  hold  Poles  back  from 
seeking  a  place  for  themselves  abroad, 
that  would  encourage  them  to  seek 
meaning  in  their  work  and  a  hope  for 
a  better  future  in  their  own  country, 
their  own  home. 

One  hears  sometimes  that  people  in 
Poland  do  not  care  to  work  well.  But 
even  those  who  say  this,  know  that 
Poles  work  well  and  effectively  If  only 
they  see  the  sense  and  usefulness  of 
their  toil.  The  working  people  know 
their  arithmetic  too.  They  are  working 
much  harder  and  in  worse  conditions 
than  their  opposite  numbers  abroad, 
and  on  top  of  that  are  paid  much 
lower  wages.  The  economic  system 
around  them  is  absurd.  To  make  mat- 
ters worse,  every  several  or  dozen 
years  the  country  has  suffered  a  new 
crisis,  a  new  cnmch,  and  time  and  time 
again  it  turned  out  that  past  efforts 
went  to  waste.  Show  me  people  who 
would  have  worked  well,  stuck  for  dec- 
ades under  such  a  system.  Wouldn't 
they  too  have  succumbed  to  pessi- 
mism? But  I  wish  no  one  experiences 
such  as  these. 

This  system  had  to  be  changed.  And 
the  Poles  took  it  upon  themselves  to 
change  it. 

I  know  that  America  has  her  own 
problems  and  difficulties,  some  of 
them  very  serious.  We  are  not  asking 
for  charity.  We  are  not  expecting  phi- 
lanthropy. But  we  would  like  to  see 
our  country  treated  as  a  partner  and  a 
friend.  We  would  like  cooperation 
under  decent  and  favorable  conditions. 
We  would  like  Americans  to  come  to 
us  with  proposals  of  cooperation 
bringing  benefits  to  both  sides. 

We  believe  that  assistance  extended 
to  democracy  and  freedom  in  Poland 
and  all  of  Eastern  Europe  is  the  best 
investment  in  the  future  and  in  peace, 
better  than  tanks,  warships,  and  war 
planes,  an  investment  leading  to  great- 
er security. 

Poland  has  already  done  much  to 
patch  up  the  divisions  existing  in 
Europe,  to  create  better  and  more  op- 
timistic prospects.  Poland's  efforts  are 
viewed  with  sympathetic  interest  by 
the  West— and  for  this  thanks  are  in 
order.  We  believe  that  the  Wests  con- 
tribution to  this  process  will  grow  now. 
We  have  heard  many  beautiful  words 
of  encouragement.  These  are  appreci- 
ated, but,  being  a  worker  and  a  man  of 
concrete  work,  I  must  tell  you  that  the 
supply  of  words  on  the  world  market  is 
plentiful,  but  the  demand  is  falling. 
Let  deeds  follow  words  now. 

The  decision  by  the  Congress  of  the 
United  Stat.es  about  granting  econom- 
ic aid  to  my  country  opens  a  new  road. 
For  this  wonderful  decision,  I  thank 
you  warmly.  I  promise  you  that  this 
aid  WiU  not  be  wasted,  and  will  never 
be  forgotten. 
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Ladies  and  gentlemen,  from  this 
podiimi,  I'm  expressing  words  of  grati- 
tude to  the  American  people.  It  is  they 
who  supported  us  in  the  difficult  days 
of  martial  law  and  persecution.  It  is 
they  who  sent  us  aid,  they  protested 
against  violence.  Today,  when  I  am 
able  to  freely  address  the  whole  world 
from  this  elevated  spot,  I  would  like  to 
thank  them  with  special  warmth. 

It  is  thanks  to  them  that  the  word 
"Solidarity"  soared,  across  borders  and 
reached  every  comer  of  the  world. 
Thanks  to  them  the  people  of  Solidari- 
ty were  never  alone.  In  this  chain  of 
people  linked  in  solidarity  there  were 
many,  very  many  Americans.  I  wish  to 
mention  here  with  warm  gratitude  our 
friends  from  the  U.S.  Congress,  the 
AFL-CIO  trade  unions,  from  the  insti- 
tutions and  foundations  supporting 
freedom  and  democracy,  and  all  those 
who  lent  us  support  in  our  most  diffi- 
cult moments.  They  live  in  all  States, 
in  small  and  large  communities  of 
your  vast  country.  I  thank  all  those 
who  through  the  airwaves  or  printed 
word  spread  the  truth.  I  also  wish  to 
say  thank  you  and  to  greet  aU  Polish 
Americans  who  maintain  warm  con- 
tacts with  their  old  fatherland.  Their 
support  was  always  priceless  for  us. 
And  the  support  of  American  Polish 
was  always  tremendously  worth  It  to 
us. 

Wholeheartedly  thank  the  President 
of  the  United  States  and  his  adminis- 
tration for  involvement  im  my  coun- 
try's affairs.  I  will  never  forget  the 
then  Vice  President  George  Bush 
speaking  in  Warsaw  over  the  tomb  of 
the  Reverend  Jerzy  Popieluszko.  the 
martyr  for  Poland.  And  I  will  not 
forget  President  George  Bush  speak- 
ing In  Gdansk  in  front  of  the  monu- 
ment of  the  Fallen  Shipyard  Workers. 
It's  from  there  that  the  President  of 
the  United  States  was  sending  a  mes- 
sage of  freedom  to  Poland,  to  E^urope, 
to  the  world. 

Pope  John  Paul  11  once  said:  "Free- 
dom is  not  just  something  to  have  and 
to  use,  it  is  something  to  be  fought  for. 
One  must  use  freedom  to  build  with  It 
personal  life  as  weU  as  the  life  of  the 
nation." 

I  thank  this  weighty  thought  can 
equally  well  be  applied  to  Poland  and 
to  America. 

I  wish  all  of  you  to  know  and  to  keep 
in  mind  that  the  ideals  which  underlie 
this  glorious  American  Republic  and 
which  are  stiU  alive  here,  are  also 
living  In  faraway  Poland.  And  al- 
though for  many  long  years  efforts 
were  made  to  cut  Poland  off  from 
these  ideals,  Poland  held  her  ground 
and  is  now  reaching  for  the  freedom  to 
which  she  is  justly  entitled.  Together 
with  Poland,  other  nations  of  Eastern 
Europe  are  following  this  path.  The 
wall  that  was  separating  people  from 
freedom   has  collapsed.   And  I   hope 
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that  the  nations  of  the  world  will 
never  let  it  be  rebuilt. 

[Applause,  the  Members  rising.] 

At  12  o'clock  and  10  minutes  p.m.. 
the  Honorable  Lech  Walesa,  Chair- 
man. Solidamosc,  accompanied  by  the 
committee  of  escort,  retired  from  the 
Hall  of  the  House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  Members  of  the  President's 
Cabinet. 

The  Ambassadors,  Ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 
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There  was  no  objection. 
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JOINT  MEETING  DISSOLVED 
The  SPEAKER.  The  Chair  declares 

the  joint  meeting  of  the  two  Houses 

dissolved. 
Accordingly,   at    12   o'clock   and    10 

minutes  p.m..  the  joint  meeting  of  the 

two  Houses  was  dissolved. 
The  Members  of  the  Senate  retired 

to  their  Chamber. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  wiU  con- 
tinue in  recess  until  12:45  p.m. 


G  1250 

AFTER  RECESS 

The     recess     having     expired,     the 

House    was    called    to    order    by    the 

Speaker  pro   tempore   [Mrs.   Schroe- 

DER]  at  12  o'clock  and  50  minutes  p.m. 


LECH  WALESA:  AN  INSPIRATION 
FOR  FREEDOM 
(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  BRENNAN.  Madam  Speaker, 
the  moving  words  we  have  just  heard 
from  Lech  Walesa  were  truly  inspira- 
tional and  show  that  the  call  for  free- 
dom cannot  be  stifled. 

Lech  Walesa's  struggles  in  forming 
the  trade  union  Solidarity  were  re- 
warded by  the  true  political  reforms 
taking  place  today  in  Poland.  His  cour- 
age and  determination  led  a  nation  in 
breaking  the  bonds  of  repression  they 
had  known  for  40  years,  but  never  ac- 
cepted. 

A  key  part  of  Lech  Walesa's  strategy 
for  political  reform  in  Poland,  was  the 
strength  and  unifying  force  of  orga- 
nized labor— Something  we  have  seen 
in  our  country,  but  many  seem  to 
forget.  Organized  labor  serves  as  a 
force  for  change  and  improvement  in 
many  important  aspects  of  our  daily 
lives— through  improved  working  con- 
ditions and  improved  compensation. 

The  United  States  has  a  special  re- 
sponsibility to  Lech  Walesa  and  his 
fellow  Poles.  We  must  not  remain  on 
the  sideline  offering  little  more  than 
words  of  encouragement.  The  time  is 
now  for  economic  assistance  to  keep 
democracy  and  freedom  alive  in 
Poland.  We  cannot  let  Poland  fail. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Madam  Speaker 
the  Soviets  are  cutting  defense  spend- 
ing, and  America  should  do  likewise 
The  truth  of  the  matter  is  we  are 
going  broke  around  here.  What  really 
hurts  is  the  Air  Force  has  a  B-1 
bomber.  It  was  shot  down  by  a  pelican 
the  Navy  has  a  rocket  that  acts  like 
Shamu,  it  does  cartwheels;  the  Army 
has  a  tank  that  couldn't  hit  the  ocean 
if  it  was  fired  from  dockside.  To  boot, 
none  of  these  great  lethal  weapons 
have  any  spare  parts. 

Congress  should  cut  the  largesse  at 
the  Pentagon,  straighten  out  our 
budget  and  economic  ills,  which  is  the 
first  place  to  start,  and  take  a  look  at 
NATO  spending. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  BRENNAN.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  pro- 
ceedings had  during  the  recess  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maine? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CIVIL  AND  CONSTITU- 
TIONAL RIGHTS  OF  COMMIT- 
TEE ON  THE  JUDICIARY  AND 
SUBCOMMITTEE  ON  CIVIL 
SERVICE  OF  THE  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  SIT  ON  TOMOR- 
ROW DURING  5-MINUTE  RULE 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  ask  that  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  of  the  Committee  on  the  Judi- 
ciary and  the  Subcommittee  on  Civil 
Service  of  the  Conunittee  on  Post 
Office  and  Civil  Service  may  be  per- 
mitted to  sit  while  the  House  is  read- 
ing for  amendments  under  the  5- 
mlnute  rule  on  Thursday,  November 
16. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


THE  NAVY  NEEDS  TO  ANSWER 

QUESTION  ON  ACCIDENTS 
(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Madam  Speaker,  for 
some  time  now,  I  have  been  trying  to 
focus  attention  on  the  problems  of  the 
U.S.  Navy,  which  had  three  more  acci- 
dents yesterday— a  sad  day  in  the  his- 
tory of  our  Armed  Forces. 

Some  questions  must  be  answered. 
Chief  of  Naval  Operations  Trost.  The 
Navy  has  an  accident  a  day  and  sailors 
are  dying.  Why  Is  this  happening?  Our 
other  services  are  not  having  this 
problem. 

Navy  S.>cretary  Garrett.  Mothers  are 
coming  up  to  me  on  the  street  asking 
me  If  their  sons  are  safe  on  naval 
ships.  Why  Is  this  happening?  A  GAO 
study  I  requested  documented  the  ex- 
treme number  of  naval  fatalities.  Have 
you  read  It?  Have  you  finally  noticed? 
Defense  Secretary  Cheney.  How 
many  more  of  our  sons  and  daughters 
win  die  before  the  Navy  solves  this 
crisis?  What  are  you  doing,  Mr.  Secre- 
tary, to  address  this  matter  of  life  and 
death? 


AIDS:  A  PUBLIC  HEALTH  PROB- 
LEM, NOT  A  CIVIL  RIGHTS 
PROBLEM 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Madam  Speak- 
er, a  very  significant  event  took  place 
In  the  efforts  of  the  Nation  to  deal 
with  the  AIDS  epidemic  yesterday  in 
New  York  City  when  the  New  York 
City  Board  of  Health,  on  the  recom 
mendatlon  of  Dr.  Joseph,  the  health 
officer  of  New  York  City,  recommend- 
ed to  the  State  health  officer.  Dr.  Ax- 
elrod  of  New  York  State  that  we  treat 
HIV  carriers,  report  them  In  confi- 
dence to  public  health,  and  conduct 
contact  tracing. 

This  Is  significant  because  New  York 
State  has  the  largest  number  of  AIDS 
cases  In  America.  It  Is  significant  be- 
cause the  voice  of  organized  medicine 
In  New  York  State,  the  New  York 
State  Medical  Society,  sued  Dr.  Axel- 
rod  to  prepare  a  list  of  HIV  carriers  as 
a  reportable  disease.  It  Is  significant 
because  the  voice  of  organized  medi- 
cine in  the  State  with  the  largest 
number  of  AIDS  cases  is  finally 
waking  up  to  the  fact  we  have  to  treat 
this  epidemic  as  a  public  health  prob- 
lem, not  a  civil  rights  problem. 


CUT  LARGESSE  AT  PENTAGON 
(Mr.    TRAFICANT   asked    and   was 
given  permission  to  address  the  House 


A  NEW  AGE  BEGINS 
(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NAGLE.  Madam  Speaker,  the 
historian  Page  Smith  titled  his  "peo- 
ple's history"  of  the  American  Revolu- 
tion, 'A  New  Age  Now  Begins." 

That  title  seems  to  describe,  as  well, 
the  dramatic  Impact  of  the  rapid 
changes  taking  place  In  Eastern 
Europe.  We  do.  Indeed,  appear  to  be 
witnessing  what  one  television  corre- 
spondent   described    as    the    "almost 
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hourly    disintegration    of    the    Soviet 
empire." 

But  while  we  may  well  be  witnessing 
a  new  age  now  beginning.  It  Is  Impor- 
tant to  remember  that  what  we  are 
seeing  is  just  that— only  a  beginning, 
in  fact,  only  the  beginning  of  a  begin- 
ning. 

The  transformation  of  Eastern 
Europe  Is  far  from  complete;  the  out- 
come far  from  certain. 

While  the  President's  cautious  re- 
sponse to  these  developments  Is,  gen- 
erally, appropriate,  there  Is  one  area 
where  he  must  be  bolder. 

Mr.  Gorbachev's  policies  of  peris- 
troika  and  glasnost— the  historic 
changes  In  Soviet  policy  which  allow 
these  developments  to  unfold— place 
him  at  grave  political  risk  at  home.  If 
he  does  not  survive,  all  that  we  have 
witnessed  may  go  crashing  down  with 
him. 

We  can  help  ourselves  and  the  cause 
of  freedom  by  acting  now  to  increase 
our  trade  with  the  Soviet  Union,  to 
help  the  Soviet  Union  meet  the  basic 
domestic  needs  of  Its  own  people. 

For  In  the  final  analysis,  Mr.  Gorba- 
chev will  be  judged  by  the  hardliners 
at  home  by  whether  or  not  his  reforms 
help  put  bread  on  Soviet  shelves  and 
consumer  goods  in  the  hands  of  the 
Soviet  people. 

The  time  has  come  for  the  President 
to  lift  the  Jackson-Vanlck  trade  sanc- 
tions, extend  most-favored-nation 
trading  status  and  begin  aggressively 
marketing  American  products  to  the 
Soviet  Union. 

Countries  which  trade  together  have 
a  harder  time  pursuing  hostilities,  and 
Mr.  Gorbachev's  survival  seems  to 
rest.  In  part,  on  his  obtaining  that 
goal. 
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Speaker  Is,  and  said  he  concluded  it 
was  a  fair  election  in  El  Salvador.  I 
was  down  there  in  March  during  the 
election  with  Tony  Coelho.  We  flew 
out  and  watched  that  election.  That 
election  Is  now  under  attack. 

I  certainly  hope  that  our  Committee 
on  Foreign  Affairs  will  have  a  resolu- 
tion of  condemnation  of  this  Commu- 
nist attempt  to  destroy  a  democratical- 
ly elected  goverrunent. 


NEW  ALLIANCE  WITH  AN  OLD 
ADVERSARY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Madam  Speaker, 
Mikhail  Gorbachev  reminds  us  that 
one  man  can  challenge  the  world  for 
change,  but  Is  still  requires  two  people, 
two  voices,  to  bring  that  change. 

In  a  few  days  George  Bush  will  have 
an  opportunity  to  play  an  historic 
role.  He  can  be  that  second  person.  He 
can  end  his  observation  of  a  new  and 
evolving  world,  and  he  can  join  the  ar- 
chitects of  a  new  order. 

George  Bush  seeks  to  control  expec- 
tations for  his  upcoming  summit.  I  be- 
lieve that  our  expectations  should 
soar.  We  have  no  less  of  an  opportuni- 
ty than  to  end  the  cold  war  and  to 
begin  a  new  alliance  with  an  old  adver- 
sary, to  join  in  a  fight  against  our  tra- 
ditional enemies  of  hunger,  of  home- 
lessness.  of  disease. 

Those  are  the  opportunities  for  this 
summit,  and  those  should  be  the  ex- 
pectations of  all  Americans. 


CONDEMN  TERRORIST 

ACTIVITIES  IN  EL  SALVADOR 

(Mr.  DOUGLAS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  DOUGLAS.  Madam  Speaker, 
earlier  today  right  here  In  this  Cham- 
ber we  heard  from  a  man  who  believes 
very  strongly  in  democracy.  Lech 
Walesa.  Unfortunately,  today  In  El 
Salvador  a  democratically  elected  gov- 
ernment Is  under  attack  by  Commu- 
nist-backed guerrillas.  Over  500  people 
have  been  killed  In  the  fighting. 

What  Is  unique  about  this  Is  the 
attack  has  been  on  civilian  neighbor- 
hoods, not  military  targets.  That  Is 
what  makes  the  difference  between  a 
guerrilla  who  fights  the  military  and  a 
terrorist  who  goes  after  civilian  homes 
of  elected  officials  and  tries  to  kill  the 
spouses  and  children  of  men  and 
women  who  are  elected  and  chosen  in 
a  democratic  process. 

I  would  like  to  say  to  the  other  side 
of  the  aisle  that  Jim  Wright,  when  he 
was  Speaker,  stood  right  where  the 


HOPE:  FIGHTING  THE  TRAGEDY 
OF  HOMELESSNESS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Madam  Speaker,  we  here 
In  Washington  have  long  grown  accus- 
tomed to  the  hundreds  of  thousands 
of  men,  women,  and  children  who 
travel— literally,  from  all  over  the 
world— to  witness  the  majestic  sights 
and  symbols  of  this  Natlons's  Capital. 

Sadly,  some  sights  In  this  city  aren't 
so  pretty.  What  tourists  and  residents 
regularly  see  each  day.  In  our  parks 
and  In  our  streets,  from  the  White 
House  to  Capitol  Hill,  Is  the  tragic 
face  of  homelessness. 

The  President  has  seen  this  tragedy. 
So  has  the  Secretary  of  Housing  and 
Urban  Development.  In  response,  as 
part  of  a  bold  new  legislative  Initiative 
called  Hope,  this  administration  is 
taking  a  fresh  look  at  meeting  the 
needs  of  our  Nation's  homeless. 

Two-thirds  of  the  homeless  living  on 
the  streets  of  our  country  suffer  from 
drug  dependency  or  mental  Illness. 
Theirs  Is  a  larger  life  tragedy  In  which 
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homelessness  Is  merely  one  symptom 
of  a  much  greater  problem. 

Project  Hope— by  recognizing  both 
the  root  causes  of  homelessness  and 
the  comprehensive  strategy  required 
to  get  at  those  roots— can  help  extend 
the  social  safety  net  for  the  hard  core 
homeless. 

Under  Hope,  Federal  housing  funds 
will  be  coupled  with  State  and  local 
service  resources.  Including  the  com- 
munity health  block  grant,  to  provide 
not  only  shelter,  but  the  professional 
treatment  that  nearly  70  percent  of  all 
homeless  Americans  require  to  lead 
normal,  dignified  lives. 


A  NO  VOTE  URGED  ON  BILL  TO 
EXTEND  CIVIL  RIGHTS  COM- 
MISSION 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  SENSENBRENNER.  Madam 
Speaker,  within  a  matter  of  minutes 
the  House  of  Representatives  will  be 
voting  on  legislation  to  extend  the 
Civil  Rights  Conunlsslon.  I  strongly 
urge  the  House  to  defeat  the  motion 
to  suspend  the  rules  and  pass  this  bill. 

One  of  the  features  of  the  motion  to 
suspend  the  rules  takes  the  power  to 
appoint  the  staff  director  away  from 
the  President  of  the  United  States  and 
instead  vests  it  in  the  Commission 
itself.  The  Office  of  Management  and 
Budget  has  a  letter  In  the  works  that 
says  that  If  the  bill  lands  on  the  Presi- 
dent's desk  In  this  form.  It  will  be 
vetoed. 

The  Civil  Rights  Commission  under 
new  management  can  perform  a  very 
useful  function  In  bringing  civil  rights 
issues  to  the  attention  of  the  Ameri- 
can public,  but  to  change  the  structure 
of  the  Commission  at  this  late  date  is 
not  good  public  policy,  and  I  urge  the 
membership  to  defeat  the  motion  to 
suspend  the  rules. 


EXPRESSING   SUPPORT   OF   LEG- 
ISLATION     TO      EXTEND      U.S. 
COMMISSION  ON  CIVIL  RIGHTS 
(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  in  a  few  minutes  we 
will  be  voting  on  the  life  of  the  Civil 
Rights  Commission,  that  wonderful 
organization  that  has  existed  for  the 
benefit  of  minorities  and  other  people 
for  many  years. 

A  "no"  vote  on  this  bill  will  mean 
the  end  of  the  life  of  the  U.S.  Commis- 
sion on  Civil  Rights.  I  urge  my  col- 
leagues to  vote  "aye"  on  the  bill  to 
extend  the  life  of  the  U.S.  Commission 
on  Civil  Rights  for  6  months. 
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BIPARTISAN  SUPPORT  NOTED 
FOR  AMERICANS  WITH  DIS- 
ABILITIES ACT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Madam  Speaker,  yes- 
terday the  Education  and  Labor  Com- 
mittee, by  a  vote  of  35  to  0  passed  out 
the  Americans  With  Disabilities  Act.  I 
want  to  observe  that  that  event  oc- 
curred because  of  the  bipartisan  work 
of  a  number  of  us,  the  support  of  the 
President  of  the  United  States,  and 
the  overwhelming  vote  given  to  the 
document  by  the  U.S.  Senate. 

The  Americans  With  Disabilities  Act 
will  fairly  and  reasonably  extend  civil 
rights  protection  to  43  million  disabled 
Americans  and  ensure  that  the  words, 
"and  justice  for  all,"  will  ring  true  for 
all  Americans. 

Madam  Speaker,  yesterday's  markup 
and  the  support  of  the  gentleman 
from  Texas  and  the  minority  whip  of 
the  House  reemphasize  the  bipartisan 
support  for  this  landmark  legislation. 
I  expect  and  hope  that  the  three  re- 
maining committees  of  jurisdiction 
will  soon  complete  their  work.  I  look 
forward  to  House  passage  and  enact- 
ment of  the  bill  sponsored  by  our 
former  majority  whip,  Tony  Coelho, 
the  Americans  With  Disabilities  Act, 
early  next  year. 


hand  to  those  behind  the  Iron  Curtain,  to  help 
pull  them  over  the  wall. 


BERLIN  WALL  CRUMBLES,  IS 
SYMBOLIC  OF  RISE  OF  CAP- 
ITALISM 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  McMILLEN  of  Maryland.  Madam  Speak- 
er, like  so  many  of  you  I  was  moved  by  the 
dramatic  events  of  last  week.  The  almost  un- 
believable sight  of  Germans  from  both  East 
and  West  Germany  celebratirig  together  on 
top  of  the  Berlin  Wall 

The  opening  of  East  Germany's  borders  sig- 
nals once  again  the  ongoing  worldwide  move- 
ment toward  capitalism  The  victofy  of  Adam 
Smith  over  Karl  Marx.  Everywhere  one  looks, 
in  Eastern  Europe.  Latin  America,  and  yes 
even  in  China,  capitalism  grows  in  influence. 
More  and  more  the  economics  of  socialism 
are  thrown  t>y  the  wayside,  in  recognition  of 
the  economic  promise  of  capitalism.  The 
debate  no  k>r>ger  is  communism  versus  cap- 
italism, but  ttie  degree  and  speed  to  which  so- 
cialist ecorwmies  are  converted  to  free  market 
ecofXKTiies. 

These  are  historical  times.  The  actions 
taken  by  the  East  German  Government  are  ir- 
reversaWe  The  crack  in  the  wall  cannot  be 
patcf>ed.  The  transformation  of  tf>eir  pditkal 
system  canrxjt  be  stopped 

We  in  the  United  States  must  recognize  the 
magnitude  of  tf>ese  changes  in  Eastern 
Europe  The  President  needs  to  act  swiftly  in 
offering  economic  assistance  to  ttie  increasing 
number  of  nations  in  the  East  bloc  nxjving 
toward  democracy  It  is  time  for  us  to  offer  our 


THE  CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  (Mrs. 
ScHROEDER).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3532. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards],  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3532,  on 
which  the  yeas  and  nays  are  ordered. 

PAPLIAMENTARY  INQUIRIES 

Mr.  GEKAS.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GEKAS.  Madam  Speaker,  when 
the  present  bill  was  passed  out  of  the 
Judiciary  Committee,  it  was  in  one 
form,  and  that  was  the  form  in  which 
the  original  motion  to  have  the  vote 
on  suspension  was  created.  My  point 
of  parliamentary  inquiry  is  this:  How 
does  the  House  now  know  that  the  bill 
that  is  about  to  Ije  voted  on  is  substan- 
tially different  from  that  which  was 
passed  by  the  Judiciary  Committee? 
How  do  we  explain  to  the  House  that 
that  is  so? 

The  SPEAKER  pro  tempore.  The 
gentleman  can  look  at  yesterday's 
Record.  It  carries  a  copy  of  the  bill  in 
the  form  in  which  the  motion  was 
made,  and  all  Members  have  had  1  day 
to  reflect  upon  that. 

Mr.  GEKAS.  Madam  Speaker,  I 
have  a  further  parliamentary  inquiry. 

What  I  really  want  to  know  is,  why 
is  it  that  the  Clerk  cannot  read  the  bill 
as  it  now  is  constituted  prior  to  this 
vote? 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Clerk  will  read  the 
bill. 

Mr.  GEKAS.  I  would  like  to  hear 
that.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  making  a  request  that  the 
Clerk  read  the  bill? 

Mr.  GEKAS.  Yes,  Madam  Speaker,  I 
am. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Clerk  will  read  the 
bill. 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3532 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  The  Civil 
Rights  Commission  Reauthorization  Act  of 
1989'  . 

SEC.  2.  REAITHORIZATION 

The  United  States  Commission  on  Civil 
Rights  Act  of  1983  Is  amended— 


(1)  In  section  7.  by  striking  "1989  "  and  in- 
serting "1990";  and 

(2)  in  section  8,  by  striking  'six  years  after 
Its  date  of  enactment "  and  inserting  "on 
May  31,  1990". 

SEC.  3.  STAFF  DIRECTOR. 

Section  6(a)(1)  of  the  United  States  com- 
mission on  Civil  Rights  Act  of  1983  is 
amended  by  striking  "the  President  with 
the  concurrence  of  a  majority  of". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3532,  on 
which  the  yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  278,  nays 
135.  not  voting  20,  as  follows: 
[Roll  No.  354] 
YEAS— 278 


Aclcerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bustamanle 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  IKD) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 


Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florlo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray 

Green 

GuarinI 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kaslch 

Kastenmeier 

Kennelly 

Klldee 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 


Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

MlneU 

Moakley 

Mollohan 

Montgomery 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nowak 

Oakar 

Ol>erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (ITT) 

Pallone 

Panetu 

Parker 

Parris 

Patterson 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

nckett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Richardson 

Rlnaldo 
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Roe 

Slattery 

Towns 

Ros-Lehtinen 

Slaughter  (NY) 

Traf  leant 

Rose 

Smith  (PL) 

Traxler 

Rostenkowski 

Smith  (lA) 

Udall 

Rowland  (CT) 

Smith  (NJ) 

Unsoeld 

Rowland  (GA) 

Smith  (VT) 

Valentine 

Roybal 

Snowe 

Vento 

Russo 

Solarz 

Visclosky 

Sabo 

Spratt 

Volkmer 

Sangroeister 

Staggers 

Walgren 

Ssrpalius 

Stalllngs 

Walsh 

Savage 

Stark 

Walkins 

Sawyer 

Stenholm 

Waxman 

Sax  ton 

Stokes 

Weiss 

S(Jieuer 

Studds 

Weldon 

Schneider 

Synar 

Wheat 

Schroeder 

Tallon 

Whltten 

Schuette 

Tanner 

Williams 

Schumer 

Tauke 

Wise 

Sharp 

Tauzin 

Wolpe 

Shays 

Taylor 

Wyden 

Slkorski 

Thomas  (GA) 

Yates 

Skaggs 

Torres 

Yatron 

Skelton 

Torricelli 
NAYS-135 

Archer 

Gunderson 

Regula 

Armey 

Hammerschmid 

Rhodes 

Baker 

Hancock 

Ridge 

Ballenger 

Hansen 

Ritter 

Bartlett 

Hasten 

Roberts 

Barton 

Hefley 

Robinson 

Bateman 

Herger 

Rogers 

Bentley 

Hiler 

Rohrabacher 

Bereuter 

Houghton 

Roth 

Bilirakis 

Hunter 

Roukema 

Bllley 

Hyde 

Saikl 

Boehlert 

Inhofe 

Schaefer 

Broomfield 

Johnson  (CT) 

Schilf 

Buechner 

Kolbe 

Schulze 

Sunning 

Kyi 

Ser«enbrenner 

Callahan 

Lagomarsino 

Shaw 

C:ampbell(CA) 

Lent 

Shumway 

Chandler 

Lewis  (CA) 

Shuster 

Dinger 

Lewis  (FL) 

Skeen 

Coble 

Lighlfoot 

Slaughter  (VA) 

Coleman  (MO) 

Livingston 

Smith  (NE) 

Com  best 

Lowery  (CA) 

Smith  (TX) 

Cox 

Lukens.  Donald 

Smith.  Denny 

Craig 

Madigan 

(OR) 

Crane 

Marlenee 

Smith.  Robert 

Dannemeyer 

Martin  (ID 

(NH) 

Davis 

Martin  (NY) 

Smith.  Robert 

DeLay 

McCandless 

(OR) 

DeWine 

McCollum 

Solomon 

Dickinson 

McCrery 

Spence 

Doman  (CA) 

McMillan  (NO 

Stangeland 

Douglas 

Meyers 

Stearru 

Dreier 

Michel 

Stump 

Emerson 

Miller  (OH) 

Sundquist 

Pawell 

Moody 

Thomas  (CA) 

Fields 

Moorhead 

Thomas  (WY) 

Frenzel 

Myers 

Upton 

Gallegly 

Nielson 

Vander  Jagt 

Gallo 

Ox  ley 

Vucanovich 

Gekas 

Packard 

Walker 

GUImor 

Pashayan 

Weber 

Gingrich 

Pax  on 

Whittaker 

Goodllng 

Petri 

Wolf 

Goss 

Qulllen 

Wylie 

Grandy 

Ravenel 

Young  (AK) 

Grant 

Ray 

Young (FL) 

NOT  VOTING- 

20 

Brooks 

Kanjorski 

Morella 

Bryant 

Kennedy 

Neal  (NO 

Burton 

Kleczka 

Payne (NJ) 

Edwards  (OK) 

McEwen 

Garcia 

Miller  (CA) 

Swift 

Holloway 

Miller  (WA) 

Wilson 

Ireland 

Molinari 

D  1327 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Kleczka  for.  and  Mrs.  Morella  with 
Mr.  McEwen  against. 

Mr.  BUECHNER,  Mr.  PASHAYAN, 
and  Mrs.  MEYERS  of  Kansas  changed 
their  vote  from  "yea"  to  "nay." 


Mr.  KASICH  and  Mr.  HENRY 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1330 


GENERAL  LEAVE 

Mr.  NATCHER.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3566  and  to  include  ex- 
traneous matter  along  with  tables  and 
charts. 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MOODY.  Mr.  Speaker,  on  roll- 
call  vote  No.  354,  H.R.  3552,  the  Civil 
Rights  Commission  Reauthorization 
Act  of  1989,  it  was  my  intention  to 
vote  "yes,"  and  I  believe  I  voted  "yes." 
Unfortunately,  my  vote  was  recorded 
as  "no."  I  would  like  the  Record  to  re- 
flect that  it  was  my  intention  to  vote 
"yes"  on  reauthorizing  the  Civil 
Rights  Commission. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  NATCHER.  Madam  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  3566)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1990  and  for  other  purposes,  and 
pending  that  motion.  Madam  Speaker, 
I  ask  unanimous  consent  that  the  gen- 
eral debate  be  limited  to  not  to  exceed 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Conmiittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3566,  with  Mr.  Sharp  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Kentucky  [Mr.  Natcher] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  as  you  know,  this  is 
the  second  bill  which  I  have  presented 
to  the  House  this  year  making  appro- 
priations for  fiscal  year  1990  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
related  agencies.  This  is  necessary  be- 
cause of  the  veto  of  H.R.  2990  which 
the  House  did  not  override. 

In  this  bill  we  have  $156,700,000,000, 
the  exact  amount,  Mr.  Chairman,  that 
was  in  the  vetoed  bill. 

For  the  Department  of  Labor  we 
have  $6,728,000,000;  for  the  Depart- 
ment of  Health  and  Human  Services 
we  have  the  sum  of  $124,803,000,000: 
for  the  Department  of  Education  we 
have  the  sum  of  $24,151,000,000. 

This  bill  is  the  best  bill  that  has  ever 
been  presented  to  the  Congress  for  the 
Department  of  Labor,  for  the  Depart- 
ment of  Health  and  Human  Services, 
and  for  the  Department  of  Education. 

Mr.  Chairman,  we  believe  on  this 
subcommittee  and  full  committee  that 
if  you  educate  your  children  and  take 
care  of  the  health  of  your  people,  you 
continue  living  in  the  strongest  coun- 
try in  the  world. 

As  Members  will  recall,  when  we  pre- 
sented the  bill  H.R.  2990  to  the  House, 
we  said  to  the  Members  at  that  time 
that  this  is  the  best  Labor-HHS  appro- 
priations bill  that  has  ever  been  pre- 
sented to  the  Congress.  That  bill  was 
passed  In  the  House,  sent  to  the 
Senate,  the  Senate  passed  the  bill,  and 
then  we  went  to  conference.  Unfortu- 
nately the  bill  which  went  to  the 
President  was  vetoed  on  October  21. 

Mr.  Chairman,  we  now  present  a 
new  bill  to  the  House.  Following  the 
veto  of  H.R.  2990  I  Introduced  a  new 
bill,  H.R.  3566.  We  reported  it  out  yes- 
terday to  the  House.  There  are  no 
changes  in  any  of  the  numbers  in  the 
bill  for  the  amounts  agreed  to  in  H.R. 
2990.  The  only  matter  in  the  bill  that 
Is  different  Is  the  matter  pertaining  to 
abortion  fimding. 
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Mr.  Chairman,  we  carry  in  this  bill     programs,  by  carefully  setting  prior-  language  prohibiting  funding  for  abor 

current  law.  No  funds  shall  be  appro-     ities.  and  holding  many  programs  at  tion  with  the  Conte  exception  wher.i 

pnated  for  abortion,  anless  the  life  of    the  current  level,  it  does  it  better  than  the  life  of  the  mother  would  be  endan 

the  mother  is  endangered  if  the  fetus     ever  before:   Retraining  for  displaced  gered  if  the  fetus  were  carried  to  term 

IS  carried  to  term.                                         workers,    up   $186   million;    AIDS   re-  There  is  always  the  possibility  that 

As  we  have  seen  again  this  year,  the    search  and  services,  up  $318  million;  something  further  can  be  worked  out 

issue  of  Federal  funding  for  abortion    National  Institutes  of  Health,  up  $586  I  hope  it  can. 
provokes  deeply  held  beliefs  on  both    million;  Head  Start,  up  $170  million; 

sides.    I   must    remind   the   Members,    education   for  the  disadvantaged,   up  '-'  *^*" 

however,  that  the  House  did  not  have    *855  million;  and  student  aid,  up  $360  The  only  way  that  this  will  happen 

the  votes  to  override  the  Presidents    million.  however,  is  if  we  go  to  conference  with 

veto,    and   I   therefore   urge   my   col-       These  are  the  reasons  why  we  need  a  little  elbow  room  to  work  it  out  And 

leagues  to  support  this  new  bill  It  rep-    to  pass  this  bill  and  get  it  signed.  I  pledge  that  I  will  do  all  I  can  to  do 

mS'^import'^^l   progr^'°th'a[  S^       The  veto,  and  the  fact  that  the  veto  r^'^'^^""^  ^h°  'V  T  ^°  ^^^  ^' 

funded  within  it.  These  programs  have    ^^  sustained,  make  it  clear  that  the  ^^n  have  it  signed  and  get  on  with  our 

been    held    hostage    by    the   abortion    Congress  and   the  President  can  get  ^o'"*^- 

issue  too  long.  And  the  longer  this  im-     '"1°  ^  lengthy  battle  over  this  bill.  We  i   sincerely   believe   the   passage  of 

passe  continues,  the  more  these  criti-    c*"  fo  back  and  forth  for  weeks  and  this  bill  is  the  best  way  to  move  for- 

cal  activities  will  be  hurt.                            months,  as  we  have  in  the  past,  when  ^-ard                          >^  «ay  to  move  lor 

Since  we  do  not  have  an  enacted  bill.     T^ph);,  nfnnrnl^Sl''^'^^'^'^  °^  t      „  ,      .v, 

the  programs  of  the  Departments  of    *'^'^'^'°"  funding  issue.  I  ask  for  the  support  of  everyone  in 

Labor.   Health   and   Human   Services.        But  there  are  very  good  reasons  why  ^^^\  9^'^^^^  interested   in  assuring 

and  Education  are  currently  funded  at    we  ought  to  pass  this  bill  as  a  first  ""  '^"'^  °'"  '^  passed,  which  assists  so 

the   rate  specified   in  the  continuing    step  in  trying  to  get  a  bill  signed  into  '"^"^  people  in  this  country.  Let  us 

resolution.  This  rate  is  the  lower  of    law.  and  those  reasons  are  the  ones  I  ^^^  '^  signed  into  law. 

the  House  or  Senate  as  provided  for  in    just  gave-the  millions  of  people  who  .,     ^v,                t        ..   , 

H.R.  2990.  Compared  to  the  levels  in     receive  help  from  this  bill-the  young  ^"*'"-  Chairman,  I  yield  1  minute  to 

the  vetoed  bill,  the  continuing  resolu-     the  old.   the  handicapped    the  poor'  ^"^  gentlewoman  from  Nevada  [Mrs. 

tion  provides  at  least  $1.87  billion  less     the  disadvantaged,  the  sick'  the  unem-  Vucanovich]. 

in  1990  budget  authority.  Just  to  cite  a    ployed.  These  people  get  hurt  if  we  Mrs  VUCANOVICH  Mr  Chairman 

few   examples   of   programs   that   are     dont  enact  a  bill  into  law.  when '  we    dXted    this    LuelL^i 

being  penalized  by  the  continuing  res-        „_  *"  "   „k„  »  ?w     ,       ,  »  '^"^.J^st.  I 

olution:                                                              What  could   be  worse  than   to  see  ^^^^^  about  the  fragility  of  life  and 

months  of  work,  of  hard  choices,  of  de-  the  senselessness  of  compounding  that 

(In  millions  of  doiikni                       liberation,  cooperation,  and  accommo-  fragility  by  robbing  a  soul  of  a  chance 

Chapter  1  Granu                                    -327     Nation,  go  out  the  window.  What  could  in  life.  I  spoke  of  my  twin  granddaugh- 

Low  Income  Home  Energy                                be  worse  than  forcing  this  bill  into  a  ters   and    their   struggle    for  survival. 

Assistance -lu     continuing    resolution    at    last    year's  after  having  been  bom  prematurely. 

Pell  Grant  Shortfall -131     rate.  Then,  nobody,  nobody,  would  get  »,         •     ..      ..   ^            ,^  ,. 

Homeless  Assistance -52     any  benefits  out  of  what  we  have  tried  "**"*'  *"  ^^^^  ^^^^  *°"'^  ^"^^  ^°  ^°^- 

v«;ationai    Rehabiliution                               to  accomplish  this  year  ^'""^  ^^^  dehViX^  over  the  rape  and 

M  »h      rt*^          n ~**                                               "  incest  exceptions,  riding  the  wave  of 

MentarHeafth^Rlsel^h*                        ZVo        ^  ^^^  temper  my  words,  however,  the  recent  election  cycle.  Many  may 

Community  Services  Block                                because  much  of  our  effort  is  at  risk  be  justifiably  heartened  by  the  action 

Grant -27     from  another  front,  the  grim  reaper  of  of  the  Pennsylvania  Legislature.  How- 
Dislocated  Workers -20    Gramm-Rudman-HoUings      sequestra-  ever,  shouldn't  this  body  concern  itself 

-       ...^.                                                      tion.  We  have  worked  for  months  to  less  with  the  cycle  of  elections  and  po- 

In  addition,  at  least  15  new  program    comply    with    the    balanced    budget  litical  opinion  and  conem  itself  more 

starts  are  bemg  delayed,  including  $20    agreement  reached  last  April.  We  have  with  the  cycle  of  life' 
million  for  home-based  AIDS  care  and    met  our  targets.  We  have  made  diffi- 

$15   million   for  comprehensive   head    cult   choices.    Many,    many    programs  There  are  some  of  my  very  special 

injury  grants.                                                are    kept    at    last    years    level.    Most  women  colleagues  in  this  body  who 

It  is  not  right  for  these  programs    other  programs  probably  do  not  keep  have    addressed    their   concerns   over 

and  many  others  like  them  that  do  so    "P    with    current    services.    I    nearly  this  issue  with  President  Bush.  I  have 

much   to   improve   the   health   of  our     busted  my  gut  trying  to  get  a  lousy  $10  deep  respect  for  their  willingness  to 

country  and  the  education  of  our  chil-    million  increase  for  low-income  energy  stand  up  for  their  beliefs  and  to  dis- 

dren  to  be  further  jeopardized  while    assistance.  cuss  openly  and  candidly  their  con- 

mycoSS'^ies'to'Si^S'rt'^HR^SsL"'^"        ^et.    because   other   committees    in  ^^J^    with    the    President.    However. 

my  colleagues  to  support  H.R.  3566.           ^^^  Congress.  Ways  and  Means.  Mer-  there  are  other  women  in  this  body  on 

Mr.  Chairman,  we  recommend  this    chant   Marine,   and   others,    have   not  both  sides  of  the  aisle  who  support  the 

bill  to  the  House  at  this  time.                     met   their   targets   under  the  budget  President  on  this  issue,  and  I  am  one 

Mr.  CONTE.  Mr.  Chairman.  I  yield    agreement,  the  programs  in  this  bill  of  them.  We  are  also  willing  to  stand 

myself  such  time  as  I  may  consume.          Ket  hit  with  a  5.3-percent  across-the-  uP  for  our  beliefs  in  the  sanctity  of 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in    ^^^'  meat-ax  cut.  The  Social  Securi-  human  life, 

support   of   this  bill    H  R    3566    fhp    ^^   Administration   has  described  the  , 

second    l^aborHeaith   Xnd    H  JSS    L'"P»^t  "  devastating  and  staggering.  J.Z''^^^ v^}^T^^  '°  support  the 

Services,    and    Education    appr™    So  if  people  want  to  make  a  responsi-  iff?'""?,f^"?f^'r    appropriations 

tions  bill  for  fiscal  year  19M    for  a    '"^  contribution  to  the  process,  one  bill  in  lt5  current  form.  I  urge  you  to 

very  good  reason.  Every  appropriation     ^^"^f,  ^°  ^^^  '^  '°  "''Ke  ^"^^^^  of  a  rec-  s^PPO^t  the  President. 

that  was  in  here  when  the  first  confer-     °n"SraSd  repeLTefuesVer ''""°"  "^h*    CHAIRMAN.    The    Chair    re- 

ence  report  passed  the  House  364-56     '"  savings  and  repeals  sequester.  ^^^^  ^^^  ^^^^  ^^^^  ^^^^  ^^^  ^^^^  ^ 

on  October   11   is  in  here  now.   You        With  respect  to  the  abortion  funding  guests  of  the  House  and  that  any  man- 
name  it.  this  bill  does  it.  And  in  some    provision,  this  bill  retairvs  the  Hyde  ifestation  of  approval  or  disapproval 
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of  the  proceedings  is  in  violation  of 
the  rules  of  the  House. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  regard  to  funds  for 
demonstration  programs  under  sub- 
part 1  of  part  B  of  title  IV  of  the  Per- 
kins Act,  would  not  joint  labor-man- 
agement training  funds  organized 
under  section  302<c)  of  the  National 
Labor  Relations  Act  be  eligible  for 
such  funds? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  answer  to  the  gen- 
tleman's question,  I  am  not  aware  of 
any  reason  why  these  programs  would 
not  be  eligible. 

Mr.  PERKINS.  I  thank  the  chair- 
man. 

Mr.  HOYER.  Mr.  Chairman,  the  President 
vetoed  the  Labor,  Health  and  Human  Serv- 
ices, and  Education  appropriations  bill  be- 
cause it  contained  a  provision  that  permitted 
the  use  of  Federal  funds  for  abortions  in 
cases  of  rape  or  incest. 

My  colleagues  are  probably  well  aware  of 
my  views  of  this  subject.  I  t)elieve  that  the 
President's  veto  was  unreasonable.  The  Presi- 
dent's veto  was  unfair.  The  President's  veto 
was  wrong. 

Worst  of  all,  the  President's  veto,  reflected 
a  surprising  indifference— a  willingness  to  turn 
away  from  poor  women  who  are  victims  of 
tirutal  and  heinous  crimes. 

I  hope  that  as  this  legislation  emerges  from 
conference,  we  will  have  crafted  language 
that  encourages  the  President  to  join  a  ma- 
joirty  of  the  American  people  and  majority  of 
their  elected  representatives  in  considering 
the  enwtional  and  physical  condition  of  poor 
women  wtio  have  been  the  victims  of  rape  or 
incest. 

However,  we  should  not  permit  the  consid- 
eration of  the  people's  bill  by  this  body  for  the 
third  time  this  year  to  pass  without  reminding 
the  President  of  the  important  national  prior- 
ities funded  in  this  legislation. 

President  Bush  strives  to  be  the  education 
President.  Consider  the  impact  of  his  veto  and 
his  preference  for  permitting  the  sequestration 
order  to  stand. 

A  $250  million  cut  in  chapter  1  will  deprive 
400,000  disadvantaged  children  of  extra  help 
in  reading  and  math. 

Under  the  Gramm-Rudman  ax.  Head  Start 
looses  $70  million  and  26,000  kids  lose 
access  to  or>e  of  the  most  successful  earty 
childhood  programs  funded  by  the  Federal 
Government. 

More  than  100  historically  black  colleges 
and  universities  would  suffer  if  the  estimated 
$10  million  is  cut  from  the  Title  III  Developing 
Institutions  Programs. 

The  sequester  would  eliminate  40,000  stu- 
dents from  the  tno  programs  designed  to  pre- 


pare low-income  students  for  post-secondary 
education,  students  wfvD  are  tfie  first  genera- 
tion in  their  families  to  attend  college. 

The  sequester  would  also  deny  35,000  stu- 
dents part-time  employment  under  the  College 
Work  Study  Program,  and  1  million  needy  stu- 
dents would  rrot  receive  Pell  grants. 

Mr.  Chairman,  the  President's  veto  focuses 
on  a  very  narrow  issue  in  an  attempt  to  deny 
Medicaid  funded  abortions  for  poor  women 
who  are  the  victims  of  horrible  crimes. 

But  I  believe  that  we  fail  the  children  of  this 
Nation,  that  we  endanger  their  future  and  per- 
haps their  very  lives,  when  the  President 
places  the  programs  in  this  bill  in  jeopardy 
through  his  intransigence  on  this  important 
issue. 

Mr.  Chairman,  I  hope  the  President  will  think 
on  these  things  as  we  seek  to  conclude  work 
on  the  Labor,  Health  and  Human  Services  ap- 
propriations bill  for  fiscal  year  1 990. 

Mr.  MILLER  of  Washington.  Mr.  Chairman, 
today  I  rise  in  support  of  this  bill's  increased 
funding  for  the  Head  Start  Program.  The  bill 
includes  $165  million  more  than  last  year.  This 
money  will  allow  45,000  more  children  to  be 
served  by  the  program.  Head  Start  provides 
child  care  and  education  to  low-income  pre- 
schoolers, currently  only  serves  16  percent  of 
those  who  are  eligible.  Head  Start  is  designed 
to  help  the  disadvantaged  child  get  a  better 
start  in  life,  and  it  can  make  a  profound  differ- 
ence in  the  life  of  that  child.  I  am  proud  this 
Congress  and  administration  have  so  clearly 
demonstrated  their  support  of  this  worthwhile 
program.  We  must  continue  to  invest  in  our 
children  and  in  our  future. 

Mr.  CONTE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R.  3566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Lal>or, 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

PROGRAM  administration 

For  expenses  of  administering  employ- 
ment and  training  prograiris,  $64,693,000  to- 
gether with  not  to  exceed  $53,817,000  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund. 

training  and  employment  services 

For  expenses  necessary  to  carry  into 
effect  the  Job  Training  Partnership  Act,  in- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buildings  and  other  facilities, 
and  the  purchase  of  real  property  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing Partnership  Act,  $3,907,746,000,  plus  re- 
imbursements, to  be  available  for  obligation 
for  the  period  July  1,  1990,  through  June  30, 
1991.  of  which  $58,996,000  shall  be  for  carry- 


ing out  section  401,  $70,000,000  shall  be  for 
carrying  out  section  402,  $9,474,000  shall  be 
for  carrying  out  section  441.  $2,000,000  shall 
be  for  the  National  Commission  lor  Employ- 
ment Policy,  $4,100,000  shall  be  for  all  ac- 
tivities conducted  by  and  through  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  under  the  Job  Training  Part- 
nership Act.  and  $5,150,000  shall  be  for  serv- 
ice delivery  areas  under  section 
101(a)(4)(A)(Ul)  of  the  Job  Training  Part- 
nership Act  In  addition  to  amounts  other- 
wise provided  under  sections  202  and  251(b) 
of  the  Act;  and,  in  addition,  $50,432,000  is 
appropriated  for  the  Job  Corps.  In  addition 
to  amounts  otherwise  provided  herein  for 
the  Job  Corps,  to  be  available  for  obligation 
for  the  period  July  1.  1990  through  June  30. 
1993:  and,  in  addition.  $13,000,000,  of  which 
$1,500,000  shall  t>e  available  for  obligation 
for  the  period  October  1.  1990  through  Sep- 
tember 30,  1991,  is  appropriated  for  activi- 
ties authorized  by  title  VII,  subtitle  C  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act:  Provided,  That  no  funds  from  any 
other  appropriation  shall  be  used  to  provide 
meal  services  at  or  for  Job  Corps  centers. 

For  Job  Corps  program  operations  author- 
ized by  the  Job  Training  Partnership  Act. 
$13,492,000,  in  addition  to  amounts  other- 
wise provided  herein  for  these  purposes,  to 
l>e  available  for  obligation  for  the  period 
July  1,  1989,  through  June  30.  1990. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  <1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $282,360,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965.  as  amended.  $79,640,000. 

FEDERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  t)enefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250,  as  amended, 
and  of  trade  adjustment  t>enefit  payments 
and  allowances  under  part  I,  and  for  tram- 
ing,  for  allowances  for  job  search  and  relo- 
cation, and  for  related  administrative  ex- 
penses under  part  II,  subchapter  B,  chapter 
2,  title  II  of  the  Trade  Act  of  1974.  as 
amended,  $284,000,000,  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  suljsequent  appropriation  for  pay- 
ments for  any  period  subsequent  to  Septem- 
l)er  15  of  the  current  year:  Provided,  That 
amounts  received  or  recovered  pursuant  to 
section  208(e)  of  Public  Law  95-250  shall  be 
available  for  payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933,  as  amended  (29  U.S.C.  49-491- 
1:  39  U.S.C.  3202(a)(1)(E)):  title  III  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 
502-504):  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523,  and  sec- 
tions 225,  231-235  and  243-244,  title  II  of 
the  Trade  Act  of  1974,  as  amended;  as  au- 
thorized by  section  7c  of  the  Act  of  June  6. 
1933,  as  amended,  necessary  administrative 
expenses  under  sections  101(a)(15KHKll), 
212(aK14),  and  216(g)  (1),  (2).  and  (3)  of  the 
Immigration  and  Nationality  Act,  as  amend- 
ed (8  U.S.C.  1101  et  seq.):  and  necessary  ad- 
ministrative expenses  to  carry  out  the  Tar- 
geted Jobs  Tax  Credit  Program  under  sec- 
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tion  51  of  the  Internal  Revenue  Code  of 
1986.  $22,000,000  together  with  not  to 
exceed  $2,575,200,000  (including  not  to 
exceed  $3,000,000  which  may  be  used  for 
amortization  payments  to  States  which  had 
independent  retirement  plans  in  their  State 
employment  service  agencies  prior  to  1980). 
which  may  be  expended  from  the  Employ- 
ment Security  Administration  account  in 
the  Unemployment  Trust  Fund,  and  of 
which  the  sums  available  in  the  basic  alloca- 
tion for  activities  authorized  by  title  III  of 
the  Social  Security  Act.  as  amended  (42 
U.S.C.  502-504).  and  the  sums  available  in 
the  basic  allocation  for  necessary  adminis- 
trative expenses  for  carrying  out  5  U.S.C. 
8501-8523.  shall  be  available  for  obligation 
by  the  SUtes  through  December  31.  1990 
and  of  which  $19,148,000  of  the  amount 
which  may  be  expended  from  said  trust 
fund  shall  be  available  for  obligation  for  the 
period  April  1.  1990.  through  December  31. 

1990.  for  automation  of  the  SUte  activities 
under  title  III  of  the  Social  Security  Act.  as 
amended  (42  U.S.C.  502-504  and  5  U.S.C. 
8501-8523).  and  of  which  $20,800,000  togeth- 
er with  not  to  exceed  $768,900,000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  July  1.  1990.  through  June  30. 

1991.  to  fund  activities  under  section  6  of 
the  Act  of  June  6.  1933.  as  amended,  includ- 
ing the  cost  of  penalty  mail  made  available 
to  SUtes  in  lieu  of  allotments  for  such  pur- 
pose, and  of  which  $12,500,000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  October  1.  1990.  through 
June  30.  1991,  for  automation  of  the  SUte 
activities  under  section  6  of  the  Act  of  June 
6,  1933.  as  amended,  and  of  which 
$193,468,000  shall  be  available  only  to  the 
extent  necessary  to  administer  unemploy- 
ment compensation  laws  to  meet  increased 
costs  of  administration  resulting  from 
changes  in  a  SUte  law  or  increases  in  the 
number  of  unemployment  insurance  claims 
filed  and  claims  paid  or  increased  salary 
costs  resulting  from  changes  in  State  salary 
compensation  plans  embracing  employees  of 
the  State  generally  over  those  upon  which 
the  Sute's  basic  allocation  was  based,  which 
cannot  be  provided  for  by  normal  budgeUry 
adjustments  based  on  State  obligations  as  of 
December  31.  1990. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act. 
as  amended,  and  to  the  Black  Lung  Disabil- 
ity Tnist  Fund  as  authorized  by  section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954.  as  amended:  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5.  United 
SUtes  Code,  and  to  the  Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  until  September  30,  1991 
$33,000,000. 

Labor-Management  Services 
salaries  and  expenses 
For  necessary  expenses  for  Labor-Manage- 
ment Services.  $75,207,000.  of  which 
$6,400,000  for  a  pension  plan  data  base  shall 
remain  available  until  September  30.  1991: 
Provided,  That  of  the  amount  appropriated 
by  Public  Law  100-202  for  a  pension  plan 
dau  base,  up  to  $1,500,000  of  unobligated 
balances  as  of  September  30.  1989  shall 
remain  available  for  such  pension  plan  data 
base  until  September  30.  1990. 
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Pension  Benefit  Guaranty  Corporation 
pension  benefit  guaranty  corporation 

FUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364. 
within  limite  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law,  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended  (31  U.S.C.  9104).  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30.  1990.  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$42,301,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation:  Provid- 
ed further.  That  contractual  e  enses  of 
such  Corporation  for  legal  and  financial 
services  in  connection  with  the  termination 
of  pension  plans,  for  the  acquisition,  protec- 
tion or  management,  and  investment  of 
trust  assets,  and  for  benefits  administration 
services  shall  be  considered  as  non-adminis- 
trative expenses  for  the  purposes  hereof, 
and  excluded  from  the  above  limiution. 

Employment  Standards  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State,  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  $218,322,000.  together 
with  $1,019,000  which  may  be  expended 
from  the  Special  Fund  in  accordance  with 
sections  39(c)  and  44(j)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 

SPECIAL  BENEFITS 
<  INCLUDING  TRANSFER  OP  FUNDS) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V.  chap- 
ter 81  of  the  United  States  Code:  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947; 
the  Employees'  Compensation  Commission 
Appropriation  Act,  1944:  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012):  and  50  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10(h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act.  as 
amended.  $255,000,000,  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for 
the  payment  of  compensation  and  other 
benefiU  for  any  period  subsequent  to  Sep- 
tember 15  of  the  current  year:  Provided. 
That  in  addition  there  shall  be  transferred 
from  the  Postal  Service  fund  to  this  appro- 
priation such  sums  as  the  Secretary  of 
Labor  determines  to  be  the  cost  of  adminis- 
tration for  Postal  Service  employees  . 
through  September  30.  1990. 

BLACK  LUNG  DISABILITY  TRUST  FUND 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  $640,985,000.  of  which 
$590,486,000  shall  be  available  until  Septem- 
ber 30.  1991.  for  payment  of  all  benefits  as 
authorized  by  section  9501(d)  (1),  (2),  and 
(7).  of  the  Internal  Revenue  Code  of  1954. 
as  amended,  and  of  which  $28,640,000  shall 
be  available  for  transfer  to  Employment 
Standards  Administration,  Salaries  and  Ex- 
penses, and  $21,350,000  for  transfer  to  De- 
partmental Management,  Salaries  and  Ex- 
penses, and  $509,000  for  transfer  to  Depart 
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mental  Management,  Office  of  Inspector 
General,  for  expenses  of  operation  and  ad 
ministration  of  the  Black  Lung  Benefits 
program  as  authorized  by  section 
9501(d)(5)<A)  of  that  Act:  Provided.  That  in 
addition,  such  amounts  as  may  be  necessary 
may  be  charged  to  the  subsequent  year  ap- 
propriation for  the  payment  of  compensa- 
tion or  other  benefiU  for  any  period  subse 
quent  to  June  15  of  the  current  year:  Pro- 
vided  further.  That  in  addition,  such 
amounU  shall  be  paid  from  this  fund  into 
miscellaneous  receipte  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(3)  of  that  Act. 

Occupational  Safety  and  Health 
Administration 

salaries  and  expenses 
For  necessary  expenses  for  the  Occupa 
tional   Safety   and   Health   Administration 
$270,748,000      including      not      to     exceed 
$60,633,000.  which  shall  be  the  maximum 
amount  available  for  grants  to  SUtes  under 
section   23(g)  of  the  Occupational  Safety 
and  Health  Act.  which  grants  shall  be  no 
less  than  fifty  percent  of  the  costs  of  SUl* 
occupational  safety  and  health  programs  re 
quired  to  be  incurred  under  plans  approved 
by  the  SecreUry  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided,  That  none  of  the  funds  appropri 
ated  under  this  paragraph  shall  be  obligated 
or  expended  to  prescribe,  issue,  administer. 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration which  does  not  maintain  a  tempo 
rary  labor  camp  and  employs  ten  or  fewer 
employees:  Provided  further.  That  none  of 
the    funds   appropriated    under   this   para 
graph  shall  be  obligated  or  expended  to  pre- 
scribe,   issue,    administer,    or   enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative    action     under     the     Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work    activity    by    reason    of    recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  is  included  within  a  category  having  an 
occupational  injury  lost  work  day  case  rate, 
at    the    most    precise    Standard    Industrial 
Classification  Code  for  which  such  data  are 
published,   less  than   the  national  average 
rate  as  such  rates  are  most  recently  pub- 
lished by  the  SecreUry.  acting  through  the 
Bureau   of  Labor  Statistics,   in  accordance 
with  section  24  of  that  Act  (29  U.S.C.  673), 
except— 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies: 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  resfMjnse  to  an  employee  complaint, 
to  issue  a  ciution  for  violations  found 
during  such  inspection,  and  to  assess  a  pen 
alty  for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found: 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers: 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards: 
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(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  faUl  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does  not 
mainUin  a  temporary  labor  camp  and  em- 
ploys ten  or  fewer  employees. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

For  necessary  exi>enses  for  the  Mine 
Safety  and  Health  Administration, 
1170,593,000,  including  purchase  and  be- 
stowal of  certificates  and  trophies  in  con- 
nection with  mine  rescue  and  first-aid  work, 
and  the  purchase  of  not  to  exceed  twenty 
passenger  motor  vehicles  for  replacement 
only:  the  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  or  pri- 
vate: the  Mine  Safety  and  Health  Adminis- 
tration is  authorized  to  promote  health  and 
safety  education  and  training  in  the  mining 
community  through  cooperative  programs 
with  SUtes,  industry,  and  safety  associa- 
tions: and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  SecreUry,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  major  disaster:  Provided,  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)(1)  of  such 
Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 
dredging,  or  with  resp)ect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  SUtistics.  including  advances  or  reim- 
bursements to  SUte.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered,  $193,771,000,  together  with  not  to 
exceed  $49,518,000,  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  5  sedans, 
and  including  $2,880,000  for  the  President's 
Committee  on  Employment  of  People  With 
Disabilities.  $115,072,000  together  with  not 
to  exceed  $285,000  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

ASSISTANT  SECRETARY  FOR  VETERANS 
EMPLOYl«ENT  AND  TRAINING 

Not  to  exceed  $162,623,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-10  and  2021-26. 


OFFICE  OF  THE  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $41,997,000,  together  with 
not  to  exceed  $5,194,000.  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

GENERAL  PROVISIONS 
Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  renUI  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experlmenU 
on  workers  health  or  safety. 

Sec.  103.  NotwithsUnding  any  other  pro- 
vision of  this  Act.  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps 
which  was  not  under  such  a  contract  as  of 
September  1.  1984. 

Sec  104.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  coun- 
sel or  representation  in  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant, 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  defender  is  not 
available. 

Sec.  105.  (a)  Within  sixty  days  after  the 
enactment  of  this  Act.  the  United  SUtes. 
acting  through  the  SecreUry  of  Labor  (or 
an  official  of  the  Department  of  Labor  duly 
authorized  by  the  Secretary  of  Labor)  shall 
convey  to  the  State  of  Oregon  without  con- 
sideration, all  rights,  title,  and  interest  of 
the  United  States,  in  real  property  described 
in  subsection  (b)  (and  any  improvements 
thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  commonly 
known  as  the  "Emerald  Heights  Housing 
Complex  "  located  in  the  city  of  Astoria. 
Clatsop  County,  Oregon. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Labor  Appropriations  Act,  1990". 
TITLE  II-DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 
Health  Resources  and  Services 

Administration 
heal.th  resources  and  services 
program  operations 
For  carrying  out  titles  III,  VII,  VIII,  X, 
XXIV,  XVI.  and  XXVI  of  the  Public  Health 
Service  Act,  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act,  title  V  of 
the  Social  Security  Act,  and  the  Health 
Care  Quality  Improvement  Act  of  1986,  as 
amended,  $1,782,271,000.  of  which 
$11,885,000  for  health  care  for  the  homeless 
shall  be  available  for  obligation  for  the 
period  October  1.  1990  through  September 
30.  1991.  of  which  $889,000,  to  remain  avail- 
able until  expended,  shall  be  available  for 
renovating  the  Gillis  W.  Long  Hansen's  Dis- 
ease Center.  42  U.S.C.  247e.  of  which 
$494,000  shall  remain  available  until  ex- 
pended for  interest  subsidies  on  loan  guar- 
antees made  prior  to  fiscal  year  1981  under 


part  B  of  tiUe  Vll  of  the  Public  Health 
Service  Act  and  of  which  $4,400,000  shall  be 
made  available  until  expended  to  make 
grants  under  section  1610(b)  of  the  Public 
Health  Service  Act  for  renovation  or  con- 
struction of  non-acute  care  intermediate 
and  long-term  care  facilities  for  AIDS  pa- 
tients: Provided.  That  notwithstanding  sec- 
tion 838  of  the  Public  Health  Service  Act, 
not  to  exceed  $10,000,000  of  funds  returned 
to  the  SecreUry  pursuant  to  section  839<c) 
of  the  Public  Health  Service  Act  or  pursu- 
ant to  a  loan  agreement  under  section  740 
or  835  of  the  Act  may  be  used  for  activities 
under  titles  III.  VII.  and  VIII  of  the  Act: 
Provided  further,  That  when  the  Depart- 
ment of  Health  and  Human  Services  admin- 
isters or  operates  an  employee  health  pro- 
gram for  any  Federal  department  or  agency, 
payment  for  the  full  estimated  cost  shall  be 
made  by  way  of  reimbursement  or  in  ad- 
vances to  this  appropriation:  Provided  fur- 
ther. That  of  this  amount.  $30,000,000  is 
available  until  expended  for  grants  to  SUt«s 
for  Human  Immunodeficiency  Virus  drug 
reimbursement,  pursuant  to  section  319  of 
the  Public  Health  Service  Act:  Provided  fur- 
ther. That  user  fees  authorized  by  31  U.S.C. 
9701  may  be  credited  to  appropriations 
under  this  heading,  notwithstanding  31 
U.S.C.  3302. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN  FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 
FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act.  $21,000,000.  together  with  any  amounts 
received  by  the  SecreUry  in  connection 
with  loans  and  loan  guarantees  under  title 
VI  of  the  Public  Health  Service  Act.  to  be 
available  without  fiscal  year  limiution  for 
the  payment  of  interest  subsidies.  During 
the  fiscal  year,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 

HIULTtI  PROFESSIONS  GRADUATE  STUDENT  LOAN 
FUND 

For  carrying  out  title  VII  of  the  Public 
Health  Service  Act.  $25,000,000.  to  remain 
available  until  expended,  for  payments  on 
defaulted  loans  for  the  Health  Education 
Assistance  Loan  program. 

VACCINE  INJURY  COMPENSATION 

For  payments  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  such  sums  as 
may  be  necessary  for  claims  associated  with 
vaccine-related  injury  or  death  resolved 
during  the  current  fiscal  year  with  respect 
to  vaccines  administered  after  September 
30,  1988,  pursuant  to  subtitle  2  of  title  XXI 
of  the  Public  Health  Service  Act  as  amend- 
ed by  Public  Law  100-203. 

For  compensation  of  claims  resolved  by 
the  United  SUtes  Claims  Court  related  to 
the  administration  of  vaccines  before  Octo- 
ber 1.  1988.  $74,500,000.  of  which  such  sums 
as  may  be  necessary  shall  be  used  to  reim- 
burse the  Vaccine  Injury  Compensation 
Trust  Fund  for  any  payment  of  such  claims 
made  from  the  Trust  Fund  prior  to  the  cur- 
rent fiscal  year:  Provided,  That  necessary 
expenses  of  the  Department  of  Health  and 
Human  Services  under  the  National  Child- 
hood Vaccine  Injury  Act  of  1986.  not  to 
exceed  $1,500,000,  shall  be  reimbursed  from 
the  Trust  Fund. 

Centers  for  Disease  Control 

disease  control.  research,  and  training 

To  carry  out  titles  HI,  XVII,  XIX,  and 
section  1102  of  the  Public  Health  Service 
Act,  sections  101,  102,  103.  201.  202.  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
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of  1977,  and  sections  20.  21.  and  22  of  the 
Occupational    Safety    and    Health    Act    of 
1970:  including  insurance  of  official  motor 
vehicles  in  foreign  countries:  and  hire,  main- 
tenance,     and      operation      of      aircraft 
SI. 101.559.000,    of    which    $2,000,000    shall 
remain  available  until  expended  for  equip- 
ment and  construction  and  renovation  of  fa- 
cilities: Provided,  That  training  of  private 
persons  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
not  in  excess  of  the  full  cost  of  such  train- 
ing: Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  available 
for  payment  of  the  costs  of  medical  care,  re- 
lated expenses,  and  burial  expenses  hereaf- 
ter incurred  by  or  on  behalf  of  any  person 
who  had  participated  in  the  study  of  un- 
treated syphilis  initiated  in  Tuskegee.  Ala- 
bama, in  1932.  in  such  amounts  and  subject 
to  such  terms  and  conditions  as  prescribed 
by   the   Secretary   of    Health    and    Human 
Services  and  for  payment,  in  such  amounts 
and  subject  to  such  terms  and  conditions,  of 
such  costs  and  expenses  hereafter  Incurred 
by  or  on  behalf  of  such  persons  wife  or  off- 
spring determined  by  the  Secretary  to  have 
suffered  injury  or  di-sease  from  syphilis  con- 
tracted from  such  person;  Provided  further. 
That  collections  from  user  fees  may  be  cred- 
ited to  this  appropriation:  Provided  further. 
That    amounts    received    by    the    National 
Center  for  Health  Statistics  from  reimburs- 
able and   interagency   agreements  and   the 
sale  of  data  tapes  may  be  credited  to  this 
appropriation   and   shall    remain   available 
until   expended:   Provided  further.   That   in 
addition  to  amounts  provided  herein,  up  to 
$19,000,000  shall  be  available  from  amounts 
available  under  section  2613  of  the  Public 
Health  Service  Act,  to  carry  out  the  Nation- 
al Center  for  Health  Statistics  surveys:  Pro- 
vided further.  That  employees  of  the  Public 
Health  Service,  both  civilian  and  Commis- 
sioned Officer,  detailed  to  States  or  munici- 
palities as  assignees  under  authority  of  sec- 
tion 214  of  the  Public  Health  Service  Act  in 
the    instance    where    in    excess   of    50    per 
centum  of  salaries  and  benefits  of  the  as- 
signee is  paid  directly  or  indirectly  by  the 
SUte  or  municipality,  and  employees  of  the 
National  Center  for  Health  Statistics,  who 
are  assisting  other  Federal  organizations  on 
daU  collection  and  analysis  and  whose  sala 
ries  are  fully  reimbursed  by  the  organiza- 
tions requesting  the  services,  shall  be  treat- 
ed as  non-Pederal  employees  for  reporting 
purposes  only;  and.  in  addition,  for  high  pri 
ority  construction  projects  of  the  Centers 
for  Disease  Control,  $5,000,000. 
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NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  neurological  disorders  and  stroke 
$497,096,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  infectious  diseases 
$846,318,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  general  medical  sciences 
$691,866,000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment, $450,593,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  eye  diseases  and  visual  disorders 
$241,205,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311.  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences. $233,264,000. 
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National  Institutes  of  Health 
national  cancer  institute 
For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  cancer,  $1,664,000,000. 

NATIONAL  HEART.  LUNG.  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
title  IV  Of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucU.  $1,091,264,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  dental  diseases,  $138,053,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  kidney 
diseases,  $591,887,000. 


NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  aging,  $243,509,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
skin  diseases.  $171,681,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  deafness  and  other  communication 
disorders.  $119,000,000. 

RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  and  general  re- 
search support  grants.  $354,191,000:  Provid- 
ed. That  none  of  these  funds,  with  the  ex- 
ception of  funds  for  the  Minority  Biomedi- 
cal Research  Support  program,  shall  be 
used  to  pay  recipients  of  the  general  re- 
search support  grants  program  any  amount 
for  indirect  expenses  in  connection  with 
such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  nursing  research.  $33,969,000. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  human  genome  research 
$60,000,000. 

JOHN  E.  POCARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E  Fogarty         International         Center 

$15,556,000. 


NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  health  information  communica- 
tions. $83,311,000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes 
of  Health.  $108,987,000.  including  purchase 
of  not  to  exceed  five  passenger  motor  vehi- 
cles for  replacement  only;  Provided  That 
$34,000,000  of  this  amount  shall  be  available 
only  for  the  purchase  of  an  advanced  design 
supercomputer:  Provided  further.  That  in 
addition,  the  Secretary  shall  transfer 
$15,000,000  from  appropriations  available  to 
each  of  the  Institutes  which  shall  be  avail- 
able for  extramural  facilities  construction 
grants  if  authorized  in  law  and  if  awarded 
competitively  including  such  amount  as  he 
may  deem  appropriate  for  research  animal 
production  facilities. 

BUILDINGS  AND  FACILITIES 

For   construction   of,    and   acquisition  of 
equipment  for,  facilities  of  or  used  by  the 
National   Institutes  of  Health,  $61,600  000 
to  remain  available  until  expended. 
ALCOHOL,  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  the  Public  Health  Serv 
ice  Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism    sec- 
tion 3521  of  Public  Law  100-690,  and  the 
Protection  and  Advocacy   for  Mentally  in 
Individuals  Act  of   1986.   $1,934,177,000    of 
which    $7,359,000    for    homeless    activities 
shall    be   available    for   obligation    for   the 
period  October  1,  1990  through  September 
30,  1991,  and  of  which  $198,000  for  renova- 
tion of  government  owned  or  leased  intra- 
mural research  facilities  shall  remain  avail- 
able until  expended. 

federal  subsidy  for  saint  ELIZABETHS 

hospital 
To  carry  out  the  Saint  Elizabeths  Hospital 
and  District  of  Columbia  Mental  Health 
Services  Act.  $18,000,000.  which  shaU  be 
available  in  fiscal  year  1990  for  payments  to 
the  District  of  Columbia  as  authorized  by 
section  9(a)  of  the  Act;  Provided.  That  any 
amounts  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  excess 
of  the  amounts  requested  and  estimated  to 
be  necessary  to  carry  out  sections  6  and 
9(f)(2)  of  the  Act  shall  be  returned  to  the 
Treasury:  Provided  further.  That  funds  ap- 
propriated for  Federal  activities  authorized 
by  sections  6  and  9  of  the  Act.  shall  remain 
available  through  September  30.  1991,  and 
may  be  used  for  administrative  and  mainte- 
nance (unctions  in  implementing  the  Act. 
Assistant  Secretary  for  Health 

OFFICE  OF  the  assistant  SECRETARY  FOR 
HEALTH 

For  the  expenses  necessary  for  the  Office 
of  AsslsUnt  Secretary  for  Health  and  for 
carrying  out  titles  III.  XVII.  XX.  and  XXI 
of   the   Public   Health   Service   Act.   Public 
Law  100-505.  and  subtitle  D  of  title  II  of 
Public   Law    100-607,   $77,352,000,   together 
with  not  to  exceed  $1,037,000  to  be  trans 
ferred  and  expended  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  from 
the  Federal  Hospital  Insurance  and  the  Fed 
eral     Supplementary     Medical     Insurance 
Trust  Funds  referred  to  therein,  and,  in  ad- 
dition,   amounts    received    by    the    Public 
Health  Service  from  Freedom  of  Informa 
tion  Act  fees,  reimbursable  and  interagency 
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agreements  and  the  sale  of  data  tapes  shall 
be  credited  to  this  appropriation  and  shall 
remain  available  until  expended:  Provided, 
That  in  addition  to  amounts  provided 
herein,  up  to  $14,681,000  shall  be  available 
from  amounts  available  under  section  2611 
of  the  Public  Health  Service  Act.  to  carry 
out  the  National  Medical  Expenditure 
Survey  and  the  Hospital  Studies  Program. 

retirement  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits 
of  Public  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law,  and  for  pay- 
ments under  the  Retired  Serviceman's 
Family  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ents Medical  Care  Act  (10  U.S.C.  ch.  55). 
and  for  payments  pursuant  to  section  229(b) 
of  the  Social  Security  Act  (42  U.S.C.  429(b)). 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 

MEDICAL  TREATMENT  EFFECTIVENESS 

For  expenses  necessary  for  the  Public 
Health  Service  to  support  medical  effective- 
ness research.  $27,000,000.  together  with  not 
to  exceed  $5,000,000  to  be  transferred  and 
expended  as  authorized  by  title  VIII.  sub- 
section E.  section  8413  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  from  the 
Federal  Hospital  Insurance  and  Supplemen- 
tary Medical  Insurance  Trust  Funds  re- 
ferred to  therein. 

HEALTH  Care  Financing  Administration 

GRANTS  TO  STATES  FOR  MEDICAID 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act.  $30,136,654,000.  to  remain  available 
until  expended. 

For  making,  after  May  31,  1990.  payments 
to  SUtes  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1990  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1991,  $10,400,000,000. 
to  remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  during  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent 
quarter. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act.  sections  103(c)  and  111(d)  of 
the  Social  Security  Amendments  of  1965. 
and  section  278(d)  of  Public  Law  97-248. 
$36,338,500,000. 

PROGRAM  MANAGEMENT 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI.  XVIII.  and  XIX  of  the 
Social  Security  Act.  title  XIII  of  the  Public 
Health  Service  Act.  the  Clinical  Laborato- 
ries Improvement  Act  of  1988.  and  section 
4005(e)  of  Public  Law  100-203.  $101,908,000 
together  with  not  to  exceed  $1,917,172,000 
to  be  transferred  to  this  appropriation  as 
authorized  by  section  201(g)  of  the  Social 
Security  Act.  from  the  Federal  Hospital  In- 
surance, the  Federal  Supplementary  Medi- 
cal Insurance,  the  Federal  Catastrophic 
Drug  Insurance,  and  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Trust  Funds:  Provided.  That  $100,000,000  of 
said  trust  funds  shall  be  expended  only  to 


the  extent  necessary  to  meet  unanticipated 
costs  of  agencies  or  organizations  with 
which  agreements  have  been  made  to  par- 
ticipate in  the  administration  of  title  XVIII 
and  after  maximum  absorption  of  such  costs 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further, 
That  all  funds  derived  in  accordance  with  31 
U.S.C.  9701  are  to  be  credited  to  this  appro- 
priation. 

HEALTH  BtAINTENANCE  ORGANIZATION  LOAN  AND 
LOAN  GUARANTEE  FUND 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1308  of  the  Public  Health  Service 
Act.  $5,000,000,  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 
XIII  of  the  Public  Health  Service  Act,  to  be 
available  without  fiscal  year  limitation  for 
the  payment  of  prepayment  premiums  and 
interest  subsidies.  During  the  fiscal  year,  no 
commitments  for  direct  loans  or  loan  guar- 
antees shall  l>e  made. 

Social  Security  Administration 

PAYMENTS  to  SOCIAL  SECURITY  TRUST  FUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201(m).  228(g).  and 
1131(b)(2)  of  the  Social  Security  Act. 
$191,968,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 


fiscal  year  1991.  $3,157,000,000,  to  remain 
available  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$3,837,389,000  may  be  expended,  as  author- 
ized by  section  201(g)(1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Provided,  That 
travel    expense    payments    under    section 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required:  Provided  fur- 
ther.   That    $97,870,000    of    the    foregoing 
amount  shall  be  apportioned  for  use  only  to 
the  extent  necessary  to  process  workloads 
or  meet  other  costs  not  anticipated  in  the 
budget  estimates  and  to  meet  mandatory  in- 
creases in  costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  in  the  administration  of  titles 
XVI  and  XVIII  and  section  221  of  the  Social 
Security  Act,  and  after  maximum  absorp- 
tion of  such  costs  within  the  remainder  of 
the  existing  limitation  has  been  achieved: 
Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  may  be  used  for 
the  manufacture,  printing,  or  procuring  of 
social  security  cards,  as  provided  in  section 
205(c)(2)(D)    of    the    Social    Security    Act. 
where  paper  and  other  materials  used  in  the 
manufacture   of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the 
United  States. 


For  carrying  out  title  FV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  incident  to  medical  examina- 
tions, and  when  travel  of  more  than  75 
miles  is  required,  to  parties,  their  represent- 
atives, and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  SUtes, 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideration interviews  and  to  proceedings 
before  administrative  law  judges. 
$648,862,000,  to  remain  available  until  ex- 
pended: Provided,  That  monthly  benefit 
payments  shall  be  paid  consistent  with  sec- 
tion 215(g)  of  the  Social  Security  Act. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as 
may  be  necessary. 

For  making  benefit  payments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1991.  $215,000,000.  to  remain  available 
until  expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  title  XI  of  the  Social 
Security  Act.  section  401  of  Public  Law  92- 
603.  section  212  of  Public  Law  93-66.  as 
amended,  and  section  405  of  Public  Law  95- 
216.  including  payment  to  the  Social  Securi- 
ty trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(g)(1)  of  the 
Social  Security  Act.  $9,098,758,000,  to 
remain  available  until  expended;  Provided, 
That  any  portion  of  the  funds  provided  to  a 
State  in  the  current  fiscal  year  and  not  obli- 
gated by  the  SUte  during  that  year  shall  be 
returned  to  the  Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act, 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. ,  „ 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 


Family  Support  Administration 
family  support  payments  to  states 

For  making  payments  to  SUtes  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I.  IV-A  and  -D,  X,  XI. 
XIV.  and  XVI  of  the  Social  Security  Act. 
section  903  of  Public  Law  100-628,  and  the 
Act  of  July  5.  1960  (24  U.S.C.  ch.  9). 
$9,007,946,000.  to  remain  available  until  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  SUtes  or  other  non- 
Federal  entities  under  titles  1,  IV-A  and  -D. 
X,  XI,  XIV,  and  XVI  of  the  Social  Security 
Act.  for  the  last  three  months  of  the  cur- 
rent year  for  unanticipated  costs,  incurred 
for  the  current  fiscal  year,  such  sums  as 
may  be  necessary. 

For  making  payments  to  SUtes  or  other 
non-Federal  entities  under  titles  I.  IV-A  and 
-D  X.  XI.  xrv,  and  XVI  of  the  Social  Secu- 
rity Act.  and  the  Act  of  July  5.  1960  (24 
U.S.C.  ch.  9)  for  the  first  quarter  of  fiscal 
year  1991.  $3,000,000,000.  to  remain  avail- 
able until  expended. 

PAYMENTS  TO  STATES  FOR  AFDC  WORK 
PROGRAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  and  part  C  (including  regis- 
tration of  individuals  for  such  programs, 
and  for  related  child  care  and  other  sup- 
portive services  as  authorized  by  section 
402(a>(19)(G))  of  title  IV  of  the  Social  Secu- 
rity Act,  $349,975,000.  together  with  such 
additional  amounts  as  may  be  necessary  for 
unanticipated  costs  incurred  for  the  current 
fiscal  year  for  carrying  out  those  programs: 
Provided,  That  the  toUl  amount  appropri- 
ated under  this  paragraph  shall  not  exceed 
the  limit  esUblished  in  section  403(kX3)  of 
the  Act  (as  added  by  section  201(c)  of  the 
Family  Support  Act  of  1988):  Provided  fur- 
ther. That  a  State  may  not  receive  more 
than  one-fourth  of  the  amount  of  its  fiscal 
year  1989  allotment  under  part  C  for  each 
quarter  in  fiscal  year  1990  during  which 
part  C  applies  to  that  State,  and  a  SUte 
may  not  receive  more  than  one-fourth  of  iU 
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annual  limiution  determined  under  section 
403<kK2)  for  each  quarter  in  fiscal  year  1990 
during  which  part  P  applies  to  that  SUte 
Provided  further.  That  the  quarterly 
amounts  specified  in  this  paragraph  shall  be 
the  maximum  amounts  to  which  the  States 
may  become  entitled  for  these  purposes. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  $1,393,000,000.  of  which  $60,000  000 
shall  become  available  for  making  payments 
on  September  30.  1990. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422) 
$368,822,000.  of  which  $210,000,000  shall  be 
available  for  State  cash  and  medical  assist- 
ance. 


CONGRESSIONAL  RECORD— HOUSE 


INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Funds  appropriated  for  fiscal  year  1990 
under  section  204(a)<l)  of  the  Immigration 
Reform  and  Control  Act  of  1986  shall  be  re- 
duced by  $555,244,000:  Provided,  That  for 
fiscal  year  1992  $555,244,000  shall  be  avail- 
able to  SUtes  for  obligation  for  the  period 
October  1.  1991  through  September  30  1994 
for  purposes  of  section  204  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  for  un- 
reimbursed costs  incurred  after  September 
30.  1989  if  these  costs  would  have  been  eligi- 
ble for  reimbursement  under  the  original 
appropriation  prior  to  the  enactment  of  thU 
Act. 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  paymenu  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
$396,680,000.  of  which  $8,041,000  for  home- 
less activities  shall  be  available  for  obliga- 
tion for  the  period  October  1.  1990  through 
September  30.  1991,  of  which  $20,254,000 
shall  be  for  carrying  out  section 
681(aM2MA).  $4,013,000  shall  be  for  carrying 
out  section  681(a)(2)(D).  $2,948,000  shall  be 
Jor  carrying  out  section  681(a)(2)(E). 
v9.669.000  shall  be  for  carrying  out  section 
681(aM2)(F).  $236,000  shall  be  for  carrying 
out  section  681(a)<3),  $3,512,000  shall  be  for 
carrying  out  section  408  of  Public  Law  99- 
425.  and  $2,418,000  shall  be  for  carrying  out 
section  681A  with  respect  to  the  community 
food  and  nutrition  program. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to 
carry  out  titles  I.  IV.  X.  XI.  XIV.  and  XVI 
of  the  Social  Security  Act.  the  Act  of  July  5 
I960  (24   use.  ch.  9).  title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
the  Community  Services  Block  Grant  Act 
title  IV  of  the  Immigration  and  Nationality 
Act.  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980.  Public  Law  100-77 
Public   Law    100-628.   and  section    126   and 
titles    IV    and    V   of    Public    Law    100-485 
$86,806,000. 

Assistant  Secretary  for  Human 
Development  Services 
social  services  block  grant 
For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,700,000,000. 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homele.ss  Youth 
Act.  the  Older  Americans  Act  of  1965.  the 
DevelopmenUl  Disabilities  Assistance  and 
Bill  of  Rights  Act,  the  Child  Abuse  Preven- 


tion and  Treatment  Act,  section  404  of 
Public  Uw  98-473,  chapters  1  and  2  of  sub- 
title B  of  title  III  of  the  Anti-Drug  Abuse 
Act  of  1988.  the  Family  Violence  Prevention 
and  Services  Act  (title  III  of  Public  Law  98- 
457).  the  Native  American  Programs  Act 
title  II  of  Public  Law  95-266  (adoption  op- 
portunities), title  II  of  the  Children's  Jus- 
tice and  Assistance  Act  of  1986.  chapter  8-D 
of  title  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (pertaining  to  grants  to 
SUtes  for  planning  and  development  of  de- 
pendent care  programs),  the  Head  Start 
Act.  the  Comprehensive  Child  Development 
Centers  Act  of  1988.  the  Child  Development 
Associate  Scholarship  AssUtance  Act  of 
1985.  the  Abandoned  Infants  Assistance  Act 
of  1988  and  part  B  of  title  IV  and  section 
UIO  of  the  Social  Security  Act. 
$2,784,090,000. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act.  $1,380,048,000. 
Departmental  Management 

GENERAL  DEPARTMENTAL  MANAGEMENT 

For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans 
$80,577,000.  of  which  $19,281,000  shall  be 
available  for  expenses  necessary  for  the 
Office  of  the  General  Counsel,  together 
with  $31,201,000.  of  which  $26,116,000  shall 
be  available  for  expenses  necessary  for  the 
Office  of  the  General  Counsel,  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

orriac  of  the  inspector  general 
For  expenses  necessary  for  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $50,600,000.  together  with 
not  to  exceed  $44,300,000.  to  be  transferred 
and  expended  as  authorized  by  section 
201(g)(1)  of  the  Social  Security  Act  from 
any  one  or  all  of  the  trust  funds  referred  to 
therein. 

OFFICE  FOR  civil  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights.  $17,567,000.  together  with  not 
to  exceed  $4,000,000.  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

policy  RESEARCH 

For  carrying  out.  to  the  extent  not  other 
wise  provided,  research  studies  under  sec- 
tion llto  of  the  Social  Security  Act 
$5,012,000. 

GENERAL  PROVISIONS 
Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen 
cies  to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal 
aries  and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  202.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
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"Office  of  the  Director",  may  be  used  to 
provide  forward  funding  or  multiyear  fund 
ing  of  research  project  grants  except  in 
those  cases  where  the  Director  of  the  Na 
tional  Institutes  of  Health  has  determined 
that  such  funding  is  specifically  required  be- 
cause of  the  scientific  requirements  of  a 
particular  research  project  grant. 

Sec.   203.   Appropriations   in   this  or  any 
other  Act  shall  be  available  for  expenses  for 
active  commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2.400  commissioned  officers  in  the 
Regular  Corps;  expenses  incident  to  the  dis- 
semination of  health  information  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  compen- 
sation, travel,  and  subsistence  expenses  (or 
per  diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  in  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  stationed   in   foreign   countries    at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schooU  available  in  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents   be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci 
vilian  and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents 
assigned  abroad  on  a  permanent  basis  in  ac 
cordance  with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters    (for    periods    not    exceeding    five 
years),  and  provision  of  heat.  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of   such    quarters,    and   advance    payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able  structures;    and   for   the   payment  of 
compensation   to  consultanU  or  individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act.  at 
rates  established  by  the  Assistant  Secretary 
for   Health,   or   the   Secretary   where  such 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18. 

Sec.  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term. 

Sec.  205.  Funds  advanced  to  tho  National 
Institutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shall  be 
available  for  the  expenses  of  sharing  medi 
cal  care  facilities  and  resources  pursuant  to 
section  327A  of  the  Public  Health  Ser\ice 
Act. 

Sec.  206.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000 
for  official  reception  and  representation  ex- 
penses when  specifically  approved  by  the 
Secretary. 

Sec.  207.  Amounts  received  from  employ- 
ees of  the  Department  in  payment  for  room 
and  board  may  be  credited  to  the  appropria- 
tion accounts  which  finance  the  activities  of 
the  Public  Health  Service. 

Sec.  208.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  to  provide  special 
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retention  pay  (bonuses)  under  paragraph 
(4)  of  37  U.S.C.  302(a)  to  any  regular  or  re- 
serve medical  officer  of  the  Public  Health 
Service  for  any  period  during  which  the  of- 
ficer is  assigned  to  the  clinical,  research,  or 
staff  associate  program  administered  by  the 
National  Institutes  of  Health. 

Sec.  209.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  to  transfer  the 
general  administration  of  programs  author- 
ized under  the  Native  American  Programs 
Act  from  the  Department  of  Health  and 
Human  Services  to  the  Department  of  the 
Interior. 

Sec.  210.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sec.  211.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  in  the  child  survival  activities  and  to 
work  in  AIDS  programs  through  and  with 
funds  provided  by  the  Agency  for  Interna- 
tional Development,  the  United  Nations 
International  Children's  Emergency  Fund 
or  the  World  Health  Organization. 

Sec.  212.  For  the  purpose  of  insuring 
proper  management  of  federally  supported 
computer  systems  and  data  bases,  funds  ap- 
propriated by  this  Act  are  available  for  the 
purchase  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act.  and  the  computer  centers  to  which 
such  employees  are  assigned. 

Sec  213.  Funds  available  in  this  title  for 
activities  related  to  Human  Immunodefi- 
ciency Virus  may  be  transferred  by  the  Sec- 
reUry  of  Health  and  Human  Services  be- 
tween appropriation  accounts,  except  that 
this  section  shall  not  apply  to  funds  made 
available  for  fiscal  year  1990. 

Sec.   214.   No   funds  appropriated   under 
this  Act  shall  be  used  by  the  National  Insti- 
tutes   of    Health,    or    any    other    Federal 
agency,  or  recipient  of  Federal  funds  on  any 
project  that  entails  the  capture  or  procure- 
ment  of   chimpanzees   obtained    from    the 
wild.  For  purposes  of  this  section,  the  term 
■recipient  of   Federal   funds"   includes  pri- 
vate citizens,  corporations,  or  other  research 
institutions  located  outside  of  the  United 
SUtes  that  are  recipients  of  Federal  funds. 
Sec   215.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
Ul  nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  juris- 
diction to  present  a  danger  to  the  physical. 
menUl.  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject,  or  a  par 
ticipants  parents  or  legal  guardian,  if  such 
participant   or   subject    is   under   eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate  regulations   respecting   this  sec- 
tion. 

Sec.  216.  In  administering  funds  made 
avaUable  under  this  title  for  research  relat- 
ing to  the  treatment  of  AIDS,  the  National 
Institutes  of  Health  shall  take  all  possible 
steps  to  ensure  that  all  experimental  drugs 
for  the  treatment  of  AIDS,  particularly  an- 
tivirals  and  immunomodulators.  that  have 
shown  some  effectiveness  in  treating  indi- 
viduals infected  with  the  human  immunode- 
ficiency virus  are  tested  in  clinical  trials  as 
expeditiously  as  possible  and  with  as  many 
subjects  as  is  scientifically  accepUble. 


Sec.  217.  None  of  the  funds  appropriated 
in  this  title  for  the  National  Institutes  of 
Health  and  the  Alcohol  Drug  Abuse  and 
MenUl  Health  Administration  shall  be  used 
to  pay  the  salary  of  an  individual,  through  a 
grant  or  other  extramural  mechanism,  at  a 
rate  in  excess  of  $120,000  per  year. 

Sec.  218.  The  Consolidated  Office  Build- 
ing is  hereby  named  the  William  H.  Natcher 
Building;  the  Child  Health /Neurosciences 
Building  (building  49)  is  hereby  named  the 
Silvio  O.  Conte  Building;  the  Stone  House 
(building  16)  is  hereby  named  the  Lawton 
Chiles  International  House;  the  Building 
numbered  36  is  hereby  named  the  LoweU  P. 
Weicker  Building. 

Sec.  219.  Of  the  funds  appropriated  in  this 
Act  for  the  National  Institutes  of  Health,  a 
reduction  of  $4,000,000  is  to  be  applied  to  all 
appropriations  as  a  result  of  improved  pro- 
curement practices  and  a  reduction  of 
$10,000,000  is  to  be  applied  to  all  appropria- 
tions as  a  result  of  savings  achieved  under 
section  217  of  this  title. 

Sec.  220.  Notwithstanding  any  other  pro- 
vision of  this  Act,  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 

( 1 )  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

Sec  221.  During  the  twelve-month  period 
beginning  October  1.  1989.  none  of  the 
funds  made  available  under  this  Act  may  be 
used  to  impose  any  reductions  in  payment, 
or  to  seek  repayment  from  or  to  withhold 
any  payment  to  any  State  pursuant  to  sec- 
tion 427  or  471  of  the  Social  Security  Act,  as 
a  result  of  a  disallowance  determination 
made  in  connection  with  a  compliance 
review  for  any  Federal  fiscal  year  preceding 
Federal  fiscal  year  1990.  until  all  judicial 
proceedings,  including  appeaU.  relating  to 
such  disallowance  determination  have  been 
finally  concluded,  nor  may  such  funds  be 
used  to  conduct  further  compliance  reviews 
with  respect  to  any  State  which  is  a  party  to 
such  judicial  proceeding  until  such  proceed- 
ing has  been  finally  concluded. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Health  and  Human  Services  Appro- 
priations Act.  1990". 

TITLE  IIl-DEPARTMENT  OF 
EDUCATION 


shall  be  available  for  delinquent  and  ne- 
glected education  activities  under  subpart  3 
of  part  D:  Provided  further.  That  no  SUte 
shaU  receive  less  than  $340,000  from  the 
amounts  made  available  under  this  appro- 
priation for  concentration  grants  under  sec- 
tion 1006:  Provided  further.  That  no  SUte 
shall  receive  less  than  $375,000  from  the 
amounu  made  available  under  this  appro- 
priation for  SUte  administration  grants 
under  section  1404:  Provided  further.  That 
funds  made  available  under  sections  1437 
and  1463  may  be  expended  by  the  Secretary 
at  any  time,  provided  that  notices  of  pro- 
posed rules  for  all  currently  operating  pro- 
grams authorized  under  chapter  1  have 
been  published. 

Prom  the  amounts  appropriated  for  part 
A  of  chapter  1.  an  amount  not  to  exceed 
$125,000,000  may  be  obligated  to  carry  out  a 
new  Merit  Schools  program  and  an  amount 
not  to  exceed  $50,000,000  may  be  obligated 
to  carry  out  a  new  Magnet  Schools  of  Excel- 
lence program  only  if  such  programs  are 
specifically  authorized  in  law  prior  to  March 
1.  1990. 


COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  and  by  section  418A  of  the  Higher 
Education  Act.  $5,434,777,000.  of  which 
$5,408,581,000  shall  become  available  on 
July  1  1990  and  shall  remain  available  until 
September  30.  1991:  Provided.  That 
$4  427  250.000  shall  be  available  for  basic 
grants  under  section  1005.  $400,000,000  shall 
be  available  for  concentration  grants  under 
section  1006.  $285,938,000  shall  be  available 
for  migrant  education  activities  under  sub- 
part 1  of  part  D.  $148,200,000  shall  be  avail- 
able for  handicapped  education  activities 
under  subpart  2  of  part  D.  and  $33,197,000 


IMPACT  AID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  U.S.C.  ch. 
13),  $717,354,000,  of  which  $578,500,000 
shall  be  for  payments  under  section  3(a). 
$123  500.000  shall  be  for  payments  under 
section  3(b),  and  $15,354,000  shall  be  lor 
payments  under  section  2  of  said  Act. 

For  carrying  out  the  Act  of  September  23. 
1950,  as  amended  (20  U.S.C.  ch.  19), 
$14,998,000.  which  shall  remain  available 
until  expended,  shall  be  for  construction 
and  renovation  of  school  faculties  as  au- 
thorized by  said  Act. 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  the  activities  authorized 
by  chapter  2  of  title  I.  titles  II,  III.  IV.  V. 
and  part  B  of  title  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend- 
ed; the  Stewart  B.  McKinney  Homeless  As- 
sistance Act;  the  Civil  Rights  Act  of  1964; 
title   V   of   the   Higher   Education   Act.   as 
amended;  part  B  of  title  III  and  title  IV  of 
Public  Law  100-297;  section  5051  of  Public 
Law  100-690:  section  6115  and  chapter  5  of 
subtitle  A  of  title  VI  of  Public  Law  100-418; 
and  the  Follow  Through  Act.  $1,232,895,000. 
of  which  $899,494,000  shall   become  avail- 
able on  July  1.  1990.  and  remain  available 
until   September   30.    1991.   and   $2,500,000 
shall    be    for    evaluation    studies    of    the 
magnet  schools  and  chapter  2  block  grant 
programs;  $8,892,000  shall  be  for  national 
program  activities  under  section  2012  and 
$128  440.000  shaU  be  for  SUte  grants  under 
part  A  of  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act;  $3,964,000  shall  be 
for  grants  for  schools  and  teachers  under 
subpart  1  and  $4,500,000  shall  be  for  family 
school  partnerships  under  subpart  2  of  part 
B  of  title  III  of  Public  Law   100-297;  and 
$31  084.000  shall  be  for  national  programs 
under  part  B  and  $461,477,000  shall  be  for 
State  and  local  programs  under  part  A  of 
chapter  2  of  title  I  of  the  Elementary  and 
Secondary  Education  Act. 

BILINGUAL.  IMMIGRANT.  AND  REFUGEE 
EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  VII  and  part  D  of  title 
IV  of  the  Elementary  and  Secondary  Educa- 
tion Act,  $188,674,000.  of  which  $31,913,000 
shall  be  for  part  C  of  title  VII  Including  not 
more  than  $2,000,000  for  the  support  of  not 
to  exceed  200  fellowships  under  section 
7043. 
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EDUCATION  FOR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act,  $2,083,776,000.  of  which 
$1,564,017,000  for  section  611.  $255.000  000 
for  section  619,  and  $80,624,000  for  section 
685  shall  become  available  for  obligation  on 
July  1.  1990.  and  shall  remain  available 
until  September  30.  1991. 

REHABILITATIOK  SERVICES  AND  HANDICAPPED 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973.  title  I  of  Public  Law  100-407.  and  the 
Helen  Keller  National  Center  Act.  as 
amended.  $1,804,870,000.  of  which 
$32,674,000  shall  be  for  special  demonstra- 
tion programs  under  sections  311  (a)  (b) 
and  (c)  including  $15,000,000  for  one-time 
start-up  grants  to  establish  a  system  of  re- 
gional comprehensive  head  injury  preven- 
tion and  rehabilitation  centers. 
Special  Institutions  for  the  Handicapped 

AMERICAN  printing  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3.  1879 
as  amended  (20  U.S.C.  101  et  seq).  including 
provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  provided 
in  1985.  $5,740,000. 

NATIONAL  technical  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.)  and  for  activities  under  sec.  311 
of  the  RehabiliUtion  Act  of  1973 
$36,553,000.  of  which  $325,000  shall  be  for 
the  endowment  program  as  authorized 
under  section  408  and  shall  be  available 
until  expended,  $482,000  shall  be  for  con- 
struction and  renovation,  to  remain  avail- 
able until  expended,  and  $900,000  shall  be 
retained  by  the  Secretary  for  the  purpose  of 
supporting  a  consortium  of  institutions  to 
provide  education  and  vocational  rehabilita- 
tion services  for  low  functioning  adults  who 
are  deaf. 

GALLAUDBT  tTNIVERSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School 
for  the  DeaX  and  the  partial  support  of  Gal- 
laudet  University  under  titles  I  and  IV  of 
the  Education  of  the  Deaf  Act  of  1986  (20 
U.S.C.  4301  et  seq.).  including  continuing 
education  activities,  existing  extension  cen- 
ters and  the  National  Center  for  Law  and 
the  Deaf.  $68,600,000.  of  which  $1,000,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  407  and  shall  be 
available  until  expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act.  the  Adult  Education  Act 
and  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act.  $1,138,040,000  which  shall 
become  available  for  obligation  on  July  1, 
1990.  and  shall  remain  available  until  Sep- 
tember 30.  1991,  of  which  $23,333,000  shall 
be  for  national  programs  under  title  IV  of 
the  Carl  D.  Perkins  Vocational  Education 
Act  including  $7,083,000  for  research. 
$11,250,000  for  demonstrations.  and 
$5,000,000  for  data  collection  and  of  which 
$2,000,000  shall  be  for  national  programs 
under  section  383  of  the  Adult  Education 
Act. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  2.  and  3  of 
part  A  and  parts  C.  D.  and  E  of  title  IV  of 
the  Higher  Education  Act.  as  amended 
$6,044,097,000  together  with  an  additional 
$131,000,000  which  shall  be  available  only 
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for  unfinanced  costs  in  the  1989-90  award 
year  Pell  Grant  program:  Provided,  That 
$286,000,000  shall  only  be  available  if  such 
funds   are   necessary   to   pay   a   maximum 
grant  of  $2,300  during  the  1990-1991   pro- 
gram year:  Provided  further,  That  notwith- 
standing section  479A  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1001  et  seq.).  stu- 
dent financial  aid  administrators  shall  be 
authorized,  on  the  basis  of  adequate  docu- 
menUtion.  to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  (or  both)  and  to 
use  supplementary  information  about  the 
financial  status  or  personal  circumstances 
of  eligible  applicants  only  for  purposes  of 
selecting    recipients    and    determining    the 
amount  of  awards  under  subpart  2  of  part 
A.  and  parts  B.  C.  and  E  of  title  IV  of  the 
Act:  Provided  further.  That  notwithstanding 
section  411(b)(6)(B)  of  the  Higher  Educa- 
tion Act  of  1965  as  amended,  no  basic  grant 
under  subpart  1  of  part  A  of  title  IV  of  that 
Act  shall  be  awarded  to  any  student  who  is 
attending  on  a  less  than  half-time  basis  for 
a  period  of  enrollment  beginning  on  or  after 
January  1.  1990.  except  that  any  such  stu- 
dent who  received  a  basic  grant  for  a  period 
of  enrollment  beginning  before  January  1 
1990,  shall   be   eligible   to  receive  a  basic 
grant  for  a  period  of  enrollment  beginning 
on  or  after  such  date  from  funds  appropri- 
ated for  fiscal  year  1989:  Provided  further, 
That   notwithstanding  section   411(b)(6)(B) 
of   the   Higher   Education   Act   of    1965   as 
amended,  no  basic  grant  under  subpart  1  of 
part  A  of  title  IV  of  that  Act  shall  be  award- 
ed from  funds  appropriated  for  fiscal  year 
1990  to  any  student  who  is  attending  on  a 
less  than  half-time  basis:  Provided  further. 
That   any   institution   participating   in   any 
loan  program  authorized  under  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
as  amended,  with  a  default  rate,  as  deter- 
mined by  the  Secretary,  that  exceeds  30  per 
centum  shall  implement  a  pro  rau  refund 
policy  that  complies  with  minimum  stand- 
ards established  by  the  Secretary  in  regula- 
tions,  for  any   title   IV  aid   recipient   who 
withdraws  before  the  earlier  of  six  months 
from  the  beginning  of  the  course  of  study 
for  which  the  loan  was  received,  or  the  date 
on  which  the  student  completes  one-half  of 
that  course  and  these  provisos,  except  as 
specifically    indicated,    shall    apply    to    all 
fiscal  year  1990  funds,  which  shall  remain 
available  until  September  30.  1991:  Provided 
further.  That  the  maximum  Pell  grant  that 
a  student  may  receive  in  the  1990-91  award 
year  shall  be  $2,300. 
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GUARANTEED  STUDENT  LOANS 
I  LIQUIDATION  OF  CONTRACT  AUTHORITY) 

For  payment  of  obligations  incurred 
under  contract  authority  entered  into  pur- 
suant to  title  IV,  part  B.  of  the  Higher  Edu- 
cation Act.  as  amended.  $3,826,314,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided  for.  titles  I.  III.  IV.  sections 
501.  523.  and  subpart  1  of  part  D  of  title  V 
and  titles  XII.  VI.  VII.  VIII,  IX.  and  X  of 
the  Higher  Education  Act  of  1965,  as 
amended,  and  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  and  section 
140(b)  of  Public  Law  100-202.  $632,736,000 
of  which  up  to  $18,128,000  for  endowment 
activities  under  section  332  of  part  C  of  title 
III  and  $22,744,000  for  interest  subsidies 
under  part  D  of  title  VII  shall  remain  avail- 
able until  expended:  Provided.  That 
$8,740,000  provided  herein  for  carrying  out 
subpart  6  of  part  A  of  title  IV  shall  be  avail- 
able notwithstanding  sections  419G<b)  and 


4191(a)  of  the  Higher  Education  Act  of  19AS 
(20  U.S.C.  1070d-37(b)  and  1070d-39(a)) 
Provided  further.  That  $1,456,000  of  the 
amount  provided  herein  for  subpart  4  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  shall  be  for  an  evaluation  of  Special 
Programs  for  the  DisadvanUged  to  examine 
the  effectiveness  of  current  programs  and  to 
identify  program  improvements. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  $182,446,000  of 
which  $1,500,000  shall  be  for  a  matching  en- 
dowment grant  to  be  administered  in  ac- 
cordance with  the  Howard  University  En- 
dowment Act  (Public  Law  98-480)  and  shall 
remain  available  until  expended. 

COLLEGE  HOUSING  AND  .-.CADEMIC  FACILITIES 
LOANS 

Pursuant  to  title  VII.  part  P  of  the  Higher 
Education  Act.  as  amended,  for  necessary 
expenses  of  the  college  housing  and  academ- 
ic facilities  loans  program,  the  Secretary 
shall  make  expenditures.  contracU.  and 
commitments  without  regard  to  fiscal  year 
limitation:  Provided.  That  during  fiscal  year 
1990,  gross  commitments  for  the  principal 
amount  of  direct  loans  shall  be  $30,000  000 

For  payment  of  interest  on  funds  bor- 
rowed from  the  Treasury  pursuant  to  sec 
tion  761(d)  of  the  Higher  Education  Act  as 
amended,  $5,129,000.  to  remain  available 
until  expended. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits 
of  funds  available  under  this  heading  and  in 
accord  with  law.  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  9104).  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year.  For  the  fiscal  year  1990.  no  new  com- 
mitments for  loans  may  be  made  from  the 
fund  established  pursuant  to  title  VII.  sec- 
tion 733  of  the  Higher  Education  Act.  as 
amended  (20  U.S.C.  1132d-2). 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act.  as  amended,  for  necessary 
expenses  of  the  college  housing  loan  pro- 
gram, previously  carried  out  under  title  IV 
of  the  Housing  Act  of  1950.  the  Secretary 
shall  make  expenditures  and  enter  into  con- 
tracts without  regard  to  fiscal  year  limiU- 
tlon  using  loan  repayments  and  other  re- 
sources available  to  this  account.  Any  unob- 
ligated balances  becoming  available  from 
fixed  fees  paid  into  this  account  pursuant  to 
12  U.S.C.  1749d.  relating  to  payment  of  costs 
for  inspections  and  site  visiU.  shall  be  avail- 
able for  the  operating  expenses  of  this  ac- 
count. 

EDUCATION  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tion 405  and  section  406  of  the  General  Edu- 
cation Provisions  Act.  as  amended 
$96,375,000.  of  which  $6,000,000,  to  remain 
available  until  December  31,  1990.  shall  be 
for  the  rural  education  program  conducted 
by  the  regional  laboratories. 

LIBRARIES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I,  II.  III.  iv.  and  VI  of 
the  Library  Services  and  Construction  Act 
(20  U.S.C.  ch.  16).  and  title  II  of  the  Higher 
Education  Act.  $136,646,000  of  which 
$18,900,000  shall  be  used  to  carry  out  the 
provUions  of  title  II  of  the  Ubrary  Services 
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tnd  Construction  Act  which  shall  remain 
available  until  expended. 

Departmental  Management 
program  administration 
For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
$274,946,000. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $45,178,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act.  $23,381,000. 

GENERAL  PROVISIONS 
Sec.  301.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  SUte  agen- 
cies to  cover,  in  whole  or  in  part,  the  costs 
of  operation  of  said  agencies,  including  the 
salaries  and  expenses  of  officers  and  em- 
ployees of  said  agencies,  shall  be  withheld 
from  the  said  agencies  of  any  State  which 
have  established  by  legislative  enactment 
and  have  in  operation  a  merit  system  and 
classification  and  compensation  plan  cover- 
ing the  selection,  tenure  in  office,  and  com- 
pensation of  their  employees.  t)ecause  of 
any  disapproval  of  their  personnel  or  the 
manner  of  their  selection  by  the  agencies  of 
the  said  SUtes.  or  the  rates  of  pay  of  said 
officers  or  employees. 

Sec.  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind,  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet  University  shall  be  subject  to  finan- 
cial and  program  audit  by  the  Secretary  of 
Education  and  the  Secretary  may  withhold 
all  or  any  portion  of  these  appropriations  if 
he  determines  that  an  institution  has  not 
cooperated  fully  in  the  conduct  of  such 
audits. 

Sec.  303.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents: to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

Sec.  304.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  IV  of  the 
Civil  Rights  Act  of  1964.  Public  Law  88-352. 
to  take  any  action  to  force  the  busing  of  stu- 
dents, to  require  the  al)olishment  of  any 
school  so  desegregated:  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students 
or  t«achers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  in  order  to 
overcome  racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 


to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  305.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing  or  clus- 
tering. The  prohibition  described  in  this  sec- 
tion does  not  include  the  establishment  of 
magnet  schools. 

Sec.  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  Imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriations  Act, 
1990". 

TIT1£  IV— RELATED  AGENCIES 


Action 
operating  expenses 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  as  amended. 
$176,642,000:  Provided.  That  $30,750,000 
shall  be  available  for  title  I  of  the  Act.  of 
which  $25,415,000  shall  be  available  for  pur- 
poses authorized  under  section  501(d)(1)  of 
the  Act. 

Corporation  for  Public  Broadcasting 

For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934.  an  amount 
which  shall  be  available  within  limitations 
specified  by  that  Act,  for  the  fiscal  year 
1992.  $327,280,000  of  which  $76,250,000  shall 
be  available  for  section  396(k)(10)  of  said 
Act:  Provided.  That  no  funds  made  available 
to  the  Corporation  for  Public  Broadcasting 
by  this  Act  shall  be  used  to  pay  for  recep- 
tions, parties,  or  similar  forms  of  entertain- 
ment for  Government  officials  or  employ- 
ees: Provided  further.  That  none  of  the 
funds  contained  in  this  paragraph  shall  be 
available  or  used  to  aid  or  support  any  pro- 
gram or  activity  from  which  any  person  is 
excluded,  or  is  denied  benefits,  or  Is  dis- 
criminated against,  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex. 
Federal  Mediation  and  Conciliation 

SERVICE 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act.  1947  (29  U.S.C. 
171-180.  182).  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  In- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  for  expenses  necessary  pursuant  to 
Public  Law  93-360  for  mandatory  mediation 
in  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  in- 
quiry appointed  by  the  Director  in  the 
health  care  industry;  and  for  expenses  nec- 
essary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a);  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  in  it  by  the  Civil 


Service  Reform  Act,  Public  Law  95-454  (5 
U.S.C.  chapter  71).  $26,785,000. 

Federal  Mine  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  U.S.C.  801  et  seq.).  $4,030,000. 

National  Commission  on  Acquired  iMMtmE 
Deficiency  Syndrome 
For  expenses  necessary  for  the  National 
Commission  on  Acquired  Immune  Deficien- 
cy Syndrome  as  authorized  by  subtitle  D  of 
title  II  of  Public  Law  100-«07.  $1,000,000. 

National  Commission  on  Chilorkh 
For  necessary  expenses  of  the  National 
Commission  on  Children  established  by  sec- 
tion 9136  of  the  Omnibus  Reconciliation  Act 
of  1987.  Public  Law  100-203.  $940,000.  which 
shall  remain  available  until  expended. 

National  Commission  on  Libraries  and 
Information  Science 

salaries  and  expenses 
For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20. 
1970  (Public  Law  91-345).  $750,000. 

National  Commission  To  Prevent  Infant 

Mortality 
For  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  Mortality,  es- 
Ublished  by  section  203  of  the  National 
Commission  to  Prevent  Infant  Mortality 
Act  of  1986.  Public  Law  99-660.  $400,000. 
which  shall  remain  available  until  expend- 
ed. 

National  Council  on  Disability 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Council  on  Disability  as  authorized  by  sec- 
tion 405  of  the  Rehabilitation  Act  of  1973. 
as  amended.  $1,557,000. 

National  Labor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act,  1947.  as  amended  (29 
U.S.C.  141-167).  and  other  laws. 
$140,111,000:  Provided.  That  no  part  of  this 
appropriation  shall  be  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,  directives,  or  orders  concerning 
bargaining  units  composed  of  agricultural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5.  1935  (29  U.S.C.  152).  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act.  1947.  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25,  1938 
(29  U.S.C.  203),  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  w^hen  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  Is  used  for  farming  purposes. 

National  Mediation  Board 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Railway  Labor  Act.  as 
amended  (45  U.S.C.  151-188).  including 
emergency  boards  appointed  by  the  Presi- 
dent. $6,384,000. 
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Occupational  Satety  and  Health  Review 
Commission 
salakies  and  expenses 
For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661),  $5,970,000. 

Physiciaw  Paymejtt  Review  Commission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
$3,847,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund. 

Prescription  Drug  Payment  Review 
Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec 
tion  1847  of  the  Social  Security  Act. 
$1,500,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Catastrophic 
Drug  Insurance  Trust  Fund. 

Prospective  Payment  Assessment 
Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act. 
$3,919,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Funds. 

Railroad  Retirement  Board 

DUAL  BEMEPITS  PAYMENTS  ACCOUNT 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974.  $340,000,000,  which  shall  include 
amounts  becoming  available  in  fiscal  year 
1990  pursuant  to  section  224(c)(1)(B)  of 
Public  Law  98-76:  Provided,  That  the  total 
amount  provided  herein  shall  be  credited  to 
the  account  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  in 
the  fiscal  year. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $63,900,000.  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided, That  $200,000  of  the  foregoing 
amount  shall  be  available  only  to  the  extent 
necessary  to  process  workloads  not  antici- 
pated in  the  budget  estimates  and  after 
maximum  absorption  of  the  costs  of  such 
workloads  within  the  remainder  of  the  ex- 
isting limitation  has  been  achieved:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  law.  no  portion  of  this  limita- 
tion shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(j):  45  U.S.C  228a-r). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  PUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $14,100,000  shall  be 
apportioned  for  fiscal  year  1990  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund. 

LIMITATION  ON  REVIEW  ACTIVITY 

For  expenses  necessary  for  the  Office  of 
Inspector  General  for  audit,  investigatory 
and  review  activities,  as  authorized  by  the 
Inspector  General  Act  of  1978.  as  amended, 
not  more  than  $3,950,000.  to  be  derived 
from  the  railroad  retirement  accounts  and 
railroad  unemployment  insurance  account. 


Soldiers'  and  Airmen's  Home 
operation  and  maintenance 
For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund.  $39,287,000:  Provid- 
ed, That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rates  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  recommendation  of  the  Board  of  Com- 
missioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund. 
$9,375,000.  to  remain  available  until  expend- 
ed. 

United  States  Bipartisan  Commission  on 

Comprehensive  Health  Care 
For  necessary  expenses  of  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988.  $467,000.  which  shall  remain 
available  until  expended. 

United  States  Institute  of  Peace 

OPERATING  expenses 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  In 
the  United  States  Institute  of  Peace  Act. 
$7,650,000. 

WHITE  HOUSE  CONFERENCE  ON  LIBRARY  AND 
INPORBIATION  SERVICES 

For  carrying  out  activities  under  Public 
Law  100-382.  $3,250,000.  to  remain  available 
until  expended. 

TITLE  V-GENERAL  PROVISIONS 
Sec.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
an  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Sec.  504.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contribute 
to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 


a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by.  teaching  at.  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1.  1969.  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
In  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  l>eyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sec.  510.  The  Secretaries  of  Labor  and 
Education  are  each  authorized  to  make 
available  not  to  exceed  $7,500  from  funds 
available  for  salaries  and  expenses  under 
titles  I  and  III.  respectively,  for  official  re- 
ception and  representation  expenses:  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  is  authorized  to  make  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from  the 
funds  available  for  "Salaries  and  expenses. 
Federal  Mediation  and  Conciliation  Ser\ 
ice";  and  the  Chairman  of  the  National  Me 
diation  Board  is  authorized  to  make  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from 
funds  available  for  "Salaries  and  expenses, 
National  Mediation  Board". 

Sec  511.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicits 
tions  and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  sUte  ( 1  >  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will 
be  financed  with  Federal  money,  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program,  and  (3)  ptercentage  and 
dollar  amount  of  the  total  costs  of  the 
project  or  program  that  will  be  financed  by 
non-governmental  sources. 

Sec  512.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 
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Sec  513.  (a)  Findings.— The  Congress 
finds  that— 

( 1 )  illegal  drug  use  is  a  serious  problem  of 
our  society  and  educational  institutions: 

(2)  drug  use  is  incompatible  with  the  edu- 
cational process  and  destroys  an  atmos- 
phere conducive  to  learning: 

(3)  our  educational  institutions  and  their 
administrators  have  traditionally  been  en- 
trusted with  the  task  of  transmitting  com- 
munity values  to  their  students  who  will 
lead  our  Nation  in  the  future:  and 

(4)  our  educational  institutions  have  the 
opportunity  to  enrich  the  lives  of  a  signifi- 
cant portion  of  young  Americans  during 
their  years  in  college  by  encouraging  the 
study  of  values  that  enable  them  to  distin- 
guish right  from  wrong  and  moral  from  im- 
moral. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  colleges  and  uni- 
versities should  demand  drug-free  campuses 
and  should,  with  the  support  of  parents, 
students,  and  the  conununity.  enforce  strict 
but  fair  policies  to  eliminate  drug  use  by 
students. 

Sec  514.  (a)  Not  more  than  $26,643,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Labor:  not  more  than 
$85,637,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Health  and 
Human  Services:  and  not  more  than 
$41,565,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  and  assistance 
services  by  the  Department  of  Education. 

(b)(l>  Not  later  than  forty-five  days  after 
the  end  of  each  fiscal  quarter,  the  head  of 
each  department  named  in  subsection  (a) 
shall  (A)  submit  to  Congress  a  report  on  the 
amounts  obligated  and  expended  by  the  de- 
partment during  that  quarter  for  the  pro- 
curement of  advisory  and  assistance  serv- 
ices, and  (B)  transmit  a  copy  of  such  report 
to  the  Comptroller  General  of  the  United 
SUtes. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  Include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracte  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

Sec.  515.  For  purposes  of  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  trans- 
fers, if  any.  in  the  following  accounts  are  a 
necessary  (but  secondary)  result  of  signifi- 
cant policy  changes:  Training  and  Employ- 
ment Services:  State  Unemployment  Insur- 
ance and  Employment  Service  Operations: 
Health  Resources  and  Services  Program  Op- 
erations: Alcohol.  Drug  Abuse,  and  Mental 
Health:  Low  Income  Home  Energy  Assist- 
ance: Interim  Assistance  to  States  for  Legal- 
ization: and  Conununity  Services  Block 
Grant. 

Sec  516.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  appropriated  by 


this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  nongovernmental  entity 
to  administer  or  manage  a  Civilian  Conser- 
vation Center  of  the  Job  Corps- 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act.  funds  appropriated  for 
Labor-Management  Services,  Salaries  and 
Expenses  are  hereby  reduced  by  $1,000,000 
and  funds  appropriated  for  Employment 
Standards  Administration.  Salaries  and  Ex- 
penses are  hereby  reduced  by  $2,000,000. 

Sec  518.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  $15,000,000:  Provided,  That  no 
trust  fund  limitation  shall  be  reduced. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act.  1990". 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  against  the  bill? 
If  not,  are  there  any  amendments? 
Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  start  today 
by  making  three  points. 

First,  I  am  very,  very  proud  to  have 
played  a  role  with  a  number  of  my  col- 
leagues in  ending  10  years  of  tyranny 
over  the  American  women,  particular- 
ly poor  women  who  have  been  victims 
of  rape  and  incest. 

For  the  first  time  in  10  years  the 
House,  when  it  passed  this  bill  origi- 
nally, funded  abortion  services  for 
such  victims  so  they  would  not  have  to 
produce  the  offspring  of  the  criminal 
who  perpetrated  that  violence  on 
them. 

I  am  proud  of  that  effort.  That  is 
point  No.  1. 

Point  No.  2,  I  am  dismayed  and 
frankly  disgusted  with  a  Presidential 
veto  on  this  bill  which  does  so  much 
good  for  the  American  people,  a  Presi- 
dential veto  sustained  by  a  minority  of 
this  House  which  thwarts  the  clear 
majority  will  not  only  of  the  Members 
of  this  House  but  the  majority  of  the 
American  women.  That  is  point  No.  2. 
Point  No.  3,  I  want  to  say  it  is  my 
judgment  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  chairman  of  the 
subcommittee,  has  been  mistreated  by 
the  White  House  and  by  its  antiabor- 
tion  allies  in  the  Congress  that  has 
been  holding  Mr.  Bush  and  the  White 
House  hostage  on  this  issue. 

This  bill  could  have  been  signed 
weeks  ago,  my  friends,  because  imder 
the  terms  of  the  rape  and  incest  provi- 
sions passed  by  the  House  last  week, 
the  President  had  the  authority  to 
write  rules  and  regulations  defining 
the  time  period  within  which  a  rape 
should  be  reported. 


But  instead  we  got  a  veto  for  a  polit- 
ical reason  which  I  think  does  an  in- 
justice to  a  chairman  who  has  been 
nothing  but  loyal  to  this  administra- 
tion and  the  same  for  the  ranking  Re- 
publican member  on  this  committee. 

I  think  that  is  a  disservice,  and  I 
want  to  go  on  record  as  saying  that. 

Now  to  all  who  are  listening,  people 
should  know  this  in  terms  of  the  floor 
procediu-e  today:  We  are  operating 
under  a  unique  parliamentary  proce- 
dure where  there  is  no  rule  that 
waives  points  of  order.  Therefore,  no 
substantive  statutory  amendments  can 
be  offered. 

That  means  that  if  we  were  to  try  to 
restore  rape  and  incest  fimding  for 
those  victims,  someone  would  raise  a 
point  of  order  and  it  would  be  struck 
down. 

So  no  amendments  will  be  offered 
today.  But  let  me  make  clear  for  those 
who  have  fought  so  hard  so  long  on 
this  issue:  This  is  not  the  last  inning, 
not  by  any  means. 

We  still  have  the  conference,  and  if 
it  does  not  work  out,  we  still  have  next 
year,  my  frien<is.  and  if  that  does  work 
out,  we  have  next  November's  elec- 
tions. 

And  I  would  say  to  the  antichoice 
minority  that  has  thwarted  the  major- 
ity, that  seems  to  have  this  hypnosis 
over  the  White  House,  it  has  walked 
the  Republican  Party  down  the  gang- 
plank, out  of  step  with  the  main- 
stream of  the  American  people,  and  I 
think  you  are  going  to  find  a  number 
of  Members  who  have  stayed  with  the 
White  House  on  this  feeling  very  un- 
comfortable in  the  months  to  come. 

Now,  some  Members  have  suggested 
a,  quote  unquote,  compromise.  They 
say  that  a  compromise  would  be  forc- 
ing the  victim  of  rape  who  may  have 
been  sodomized  and  brutalized  and 
beat  up  in  every  despicable,  imagina- 
ble way,  to  march  down  to  a  precinct 
house  within  48  hours  or  72  hours  and 
report  to  a  cop  what  has  happened  to 
her,  notwithstanding  what  her  emo- 
tional state  may  be.  Forty-eight  hours, 
regardless  of  her  emotional  state. 

Ladies  and  gentlemen,  if  you  think 
that  is  workable,  if  you  think  that  is 
fair,  take  the  time  to  pick  up  the 
phone  and  call  a  rape  crisis  center  in 
your  district.  They  will  tell  you  the 
condition  some  of  these  women  are  in. 
They  are  not  able  imder  the  conven- 
ience of  the  strict  timeframe  that  you 
want  to  impose  through  your  so-called 
compromise,  which  we  are  not  going  to 
let  you  offer  today  because  it  is  un- 
workable and  unfair,  they  are  not  able 
to  report  under  those  conditions.  And 
let  the  American  people  know  that  we 
will  not  let  you  try  to  do  that  because 
it  is  unworkable. 

What  gets  me  also  about  this  so- 
called  compromise  is  that,  as  I  read  in 
the  paper  today,  the  New  York  Times, 
the  White  House  is  reported  as  want- 
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ing  that  tight  timeframe  because  it 
does  not  want  poor  women  to  engage 
in  an  act  of  fraud  in  reporting  rape. 
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Fraud.  That  is  an  interesting  situa- 
tion. When  the  antichoice  crowd 
thinks  of  fraud,  it  seems  to  think  of 
the  American  women.  When  I  think  of 
fraud.  I  think  HUD  and  Sam  Pierce. 

(By  unanimous  consent.  Mr.  AdCoin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  I  call  fraud  what  hap- 
pened in  the  Pentagon,  in  the  ripoffs 
in  the  procurement  procedure.  I  call 
fraud  what  Sam  Pierce  apparently  has 
done  down  at  HUD.  I  do  not  think  the 
American  women,  when  in  the  last 
time  this  was  legal  under  the  law.  to 
be  able  to  get  funding  for  rape  victims, 
only  72  in  this  country  actually 
availed  themselves  of  that  privilege.  I 
do  not  see  that  that  can  by  any  way  be 
called  wholesale  fraud  or  massive 
abortion  on  demand  question. 

It  is  a  narrow  exemption.  What  a 
sUtement  to  say  a  person  thinks 
American  women  cannot  be  trusted,  to 
report  something  that  most  women  do 
not  feel  comfortable  reporting  because 
of  the  evil  that  has  been  inflicted  on 
them. 

What    happened,    by    the    way,    to 
murder?  This  used  to  be  called  by  the 
antiabortion  crowd,  murder.  Now  it  is 
not     being    called     murder,     and     it 
stoppped    being   called    murder   when 
the  Republican  antichoice  crowd  start- 
ed   losing    elections.    Let    the    record 
show  that  was  the  time  of  the  change. 
I  want  to  say  to  Members  that  if  we 
had  our  way  we  would  offer  an  amend- 
ment that  would  say  to  the  President 
the  obvious.  Mr.  President.  The  Presi- 
dent has  the  authority,  we  write  this 
into    this    bill,    an    amendment,    the 
President  has  the  authority  to  write 
regulations.  What  we  want  the  Presi- 
dent to  do  in  writing  those  regulations 
is  to  take  into  account  the  emotional 
state  of  the  mother.  If  George  Bush 
would  veto  that,  then  what  he  would 
really    be    saying    is    save    me    from 
myself.  I  do  not  trust  myself.  I  do  not 
trust    my    own    rule    and    regulation 
writer.    I    cannot    imagine    that    the 
President  would  do  that,  but  let  the 
record  show  we  are  not  able  to  offer 
such  a  thing.  No  side  is  able  to  offer 
such  a  thing.  Our  only  hope  is  in  con- 
ference,   but    I    want    to   say    to    my 
friends  in  conference,  if  any  Member 
thinks    a    48-hour    "compromise"    is 
going  to  be  acceptable  out  of  confer- 
ence, they  were  badly  mistaken. 

We  will  fight  it  in  the  trenches.  We 
will  fight  it  on  the  floor.  We  will  fight 
the  entire  conference.  That  is  not  a 
compromise.  That  is  worse  than  any 
exemption  whatsoever. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  regret  the  turn  of 
events  here.  I  think  we  are  going  to 


start  getting  pejorative,  and  I  do  not 
intend  to  do  so.  However,  if  those 
Members  who  support  the  unborn,  the 
innocent  unborn,  are  going  to  be 
called  "the  antichoice  crowd."  that 
opens  the  gate,  and  one  who  opens  the 
gate,  I  guess,  should  not  complain  if 
strange  cattle  wander  through. 

The  prokiller  crowd,  the  "death 
squads  of  the  left."  we  can  play  that 
game.  too.  and  if  the  gentleman  wants 
his  group  to  be  called  the  prochoice 
crowd— which  is  an  interesting  euphe- 
mism, because  there  is  no  choice  given 
to  the  unborn,  he  should  be  less  pejo- 
rative about  us.  The  choice,  we  are 
told  is  whether  or  not  to  have  a  baby. 
However,  the  woman,  if  she  becomes 
pregnant,  already  has  a  baby,  and  the 
question  is  will  she  let  him  or  her  live 
or  die? 

If  the  gentleman  wants  to  talk  about 
fraud,  interestingly  enough,  he  omits 
Wedtech.  There  is  a  litany  of  fraud.  I 
do  not  want  to  polarize  this  Chamber, 
but  the  gentleman  is  very  selective  in 
his  speaking  of  fraud.  He  is  dismayed 
by   a   veto.   The   gentleman   is   unac- 
quainted with  principle,  evidently,  be- 
cause the  President  would  have  found 
it  the  easiest  thing  to  sign  that  bill. 
The  President  is  committed  to  saving 
the  babies  of  poor  women.  The  gentle- 
man   says    "poor    women"    trippingly 
from  the  tongue,  but  he  forgets  there 
are  children  involved  too.  It  is  the  chil- 
dren of  the  poor  that  deserve  to  be 
saved.  The  children  of  the  rich  are 
lost.  If  a  wealthy  woman  wants  to  kill, 
to  exterminate  her  unborn  child,  that 
is  too  bad.  We  cannot  save  that  child 
yet.  But  the  poor,  their  children  are 
salvagable.  and  we.  the  party  you  lib- 
erals call  the  economic  royalists,  the 
malefactors     of     great     wealth,     care 
about  the  children  of  the  poor.  We 
care  about  them.  The  liberals  who  are 
supposed  to  defend  the  powerless,  why 
the  most  powerless  in  the  world  is  an 
unborn  child  whose  mother  finds  that 
child   inconvenient,   unwanted,   to   be 
exterminated.    Why    is   their   defense 
left  to  us  and  abandoned  by  you  liber- 
als? 

Report  to  a  cop?  Well.  I  should  not 
be  surprised  by  that  choice  of  words. 
Police  officers  who  risk  their  lives  so 
citizens  can  get  to  their  car  at  night 
and  get  home.  "Report  to  a  cop,"  well. 
I  think  Members  would  want  to  catch 
the  rapist.  I  should  think  the  brutal 
crime  about  which  the  gentleman 
waxed  lyrically,  would  lead  him  to 
want  to  catch  the  rapist.  The  sooner 
we  report  it  to  the  police,  the  sooner 
we  get  the  rapist.  Or  does  that  not  fit 
into  the  gentleman's  scenario? 

We  should  not  impose  on  people,  be- 
cause there  is  no  amendment  going  to 
be  offered.  We  have  heard  this  issue 
again  and  again.  I  am  simply  respond- 
ing to  my  friend,  the  gentleman  from 
Oregon.  However,  I  suggest  to  the  gen- 
tleman, unborn  children  have  got  to 
be  considered.  We  can  describe  rape  in 


all  of  its  horrible  details,  and  1  agree 
with  Members,  and  I  want  the  victlir 
protected  as  much  as  possible.  Howev- 
er, a  second  destruction  does  not  solve 
anything,  but  kill  an  Innocent  human 
life. 

Your  moral  imagination,  your  com- 
passion, your  defense  of  the  powerless 
ought  to  be  big  enough  and  strong 
enough  to  reach  the  little,  tiny  inno- 
cent child  in  the  womb.  But  of  course, 
some  Members  deny  that  is  human 
life.  Members  say  that  is  a  randomly 
multiplying  bunch  of  cells.  It  is  a 
tumor  to  be  extricated,  like  abcessed 
tonsils,  a  bad  tooth.  But  it  is  a  child.  It 
is  an  unborn  child.  It  is  a  little 
member  of  the  human  family.  That  is 
what  we  are  defending.  That  is  what 
the  President  is  defending.  Do  not  call 
the  President  unprincipled.  He  is 
doing  a  very  difficult  thing  for  princi- 
ple. 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  since  I  have  been  a 
Member  of  the  Congress.  I  have  had 
the  pleasure  and  the  opportunity  to 
serve  with  eight  Presidents.  I  have  en- 
joyed serving  with  all  eight  of  them.  I 
say  to  the  chairman  and  to  the  Mem- 
bers of  the  House  that  I  personally 
like  President  Bush. 

I  am  hoping.  Mr.  Chairman,  that 
when  this  bill  is  passed  in  the  House 
and  it  goes  over  on  the  other  side,  that 
we  will  bring  back  a  bill  that  can  be  ac- 
cepted. We  will  send  it  down  to  the 
White  House  and  it  will  be  signed. 

I  have  had  the  opportunity  and  the 
pleasure  of  serving  on  the  subcommit- 
tee and  on  the  full  Committee  on  Ap- 
propriations   for    a   number   of   years 
with  my  friend,  the  distinguished  gen 
tleman      from      Massachusetts      (Mr. 
CoNTEl.    We    do    not    have    an    abler 
Member  in  the  House  than  Mr.  Conte. 
He  is  not  only  the  ranking  member  on 
the  subcommittee.  Mr.  Chairman,  he 
is  the   ranking  minority  member  on 
the  full  Conunittee  on  Appropriations. 
This  is  the  best  bill  that  has  ever 
been  presented  to  the  House  for  the 
Department  of  Labor,  the  Department 
of  Health  and  Human  Services,  and 
for  the  Department  of  Education.  Mr. 
Chairman,  as  Members  well  know,  in 
this  bill  we  have  the  money  for  the 
Summer  Youth  Program.  We  have  the 
Job  Corps.  The  feeding  program  for 
the  elderly.  We  have  all  the  programs 
concerning  elementary  and  secondary 
education  and  higher  education.  We 
have     the     National     Institutes     of 
Health,  over  $7  billion.  This  is  prob- 
ably  the   most   important   appropria- 
tions   bill    that    comes    through    the 
House  each  year.  Anyone  that  called 
this  bill  the  people's  bill  would  be  cor- 
rect. 

Mr.  Chairman,  I  served  in  this 
House  only  a  few  weeks  until  I  found 
out  without  any  question  that  there 
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are  just  as  many  smart  people  sitting 
on  that  side  of  the  aisle  as  sit  on  this 
side  of  the  aisle.  It  did  not  take  me 
very  long  to  decide  that.  I  will  walk 
back  and  forth  across  that  center  aisle 
any  day.  I  have  friends  on  both  sides.  I 
just  wanted  to  make  this  statement, 
Mr.  Chairman,  to  say  to  the  Members 
that  this  bill  is  a  vitally  important  bill 
that  pertains  to  the  Department  of 
Labor,  the  Department  of  Health  and 
Human  Services,  and  the  Department 
of  Education.  It  must  be  passed.  We 
still  believe.  Mr.  Chairman,  that  when 
we  take  care  of  the  health  of  our 
people  and  educate  our  children,  we 
continue  living  In  the  strongest  coun- 
try In  the  world. 

Mrs.  BOXER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  thank  the  chairman  of  the  subcom- 
mittee for  expressing  his  understand- 
ing of  the  views  on  both  sides  of  the 
aisle. 

D  1400 

I  would  like  to  say  to  the  gentleman 
from  Illinois— and  I  hope  he  is  still  in 
the  Chamber,  and  perhaps  he  will  stay 
to  hear  this— that  I  know  he  took  of- 
fense at  the  term,  "antichoice,"  but  I 
have  to  say  that  to  match  that  with 
the  language  he  used,  "prokiller."  Is 
absolutely  not  In  the  same  realm,  be- 
cause I  would  like  to  ask  the  gentle- 
man this:  What  about  the  10.000 
women  a  year  who  died  due  to  botched 
abortions  during  the  time  that  abor- 
tion was  outlawed?  Are  those  not  lives 
worth  talking  about?  Were  those  not 
lives  of  living,  breathing  women,  some 
of  them  students,  some  of  them  moth- 
ers, some  of  them  sisters,  and  some  of 
them  aunts? 

I  knew  one  of  those  who  almost  died 
in  1962,  and  she  paid  the  price  of  In- 
fertility. So  please,  let  us  not  throw 
the  term,  "killer."  Into  this  discussion. 
Mr.  Chairman,  this  Congress  took  an 
historic  step  toward  compassion  and 
toward  fairness  when  It  overturned  a 
decade-long  prohibition  on  Medicaid 
funding  to  end  the  pregrnancy  forced 
by  the  violence  of  rape  or  Incest.  As 
the  author  of  that  amendment  and 
with  thanks  to  my  colleague,  the  gen- 
tleman from  Oregon  [Mr.  AuCoin], 
who  asked  me  to  offer  It,  I  experienced 
a  sense  after  that  vote  and  after  that 
victory  that  this  Congress  understands 
that  our  Government— and  as  Mr. 
Lech  Walesa  said,  of.  by.  and  for  the 
people— should  stand  by  Iruiocent 
women  and  girls  who  need  our  help  In 
these  most  atrocious  circumstances, 
and  that  we  as  a  Congress  cannot  say 
what  our  President  says.  He  says:  "I 
am  for  abortion  If  the  victim  of  rape 
or  Incest  wants  It,  but  I  will  not  fund  It 
If  she  Is  r>oor.  If  she  is  wealthy,  she 
can  take  care  of  it."  The  President 
said,  and  Marlin  Fitzwater  said  today, 
that  It  Is  a  moral  Issue.  "It  Is  a  moral 
issue  with  me."  the  President  said. 


But  I  ask,  what  Is  moral  about  a  dual 
system,  one  for  poor  women  and  one 
for  wealthy  women?  What  Is  moral 
about  abandoning  a  victim  of  Incest,  a 
young  girl,  a  bleeding  woman,  a  trau- 
matized woman? 

Our  amendment,  I  say  to  my  friends. 
Is  not  called  beat  the  clock.  That  Is  not 
what  we  try  to  do  In  our  amendment, 
and  we  would  oppose  a  beat-the-clock 
amendment.  A  woman  in  that  state.  In 
that  mental  and  physical  state,  cannot 
begin  watching  that  clock  from  the 
time  she  has  been  raped,  because  I  say 
to  my  friends  that  If  they  have  ever 
talked  with  anyone  who  has  been  a 
victim  of  rape,  they  know  that  these 
people  cannot  thlrik.  they  cannot  even 
talk,  and  they  do  not  even  know  what 
time  It  Is.  So  let  us  not  play  beat  the 
clock  and  force  a  woman  to  report  a 
rape  to  the  police  In  24  hours.  Let  us 
stay  with  the  Boxer  amendment. 

Mr.  Chairman,  let  me  say  to  the 
Members  of  Congress  that  we  can 
count.  We  know  that  we  are  short  of 
the  super  majority  we  need  to  override 
the  President.  We  need  about  50  more 
votes  In  this  body  of  435  Members,  and 
that  Is  not  bad  considering  from 
whence  we  came.  But  rather  than 
keep  this  argimient  In  this  Chamber, 
we  will  take  It  to  the  American  people 
and  we  will  tell  them  that  this  Issue  of 
compassion  Is  In  their  hands.  The 
American  people  have  to  help  us  win 
this  Issue  for  the  victims  of  rape  and 
Incest.  Seventy  percent  of  them  say 
they  agree  with  us  now. 

They  can  help  us  In  two  ways.  First, 
they  can  try  to  persuade  their  Presi- 
dent that  he  Is  wrong.  Maybe  they 
could  call  him  and  write  him  during 
the  holiday  season.  When  he  Is  happy 
and  he  is  with  his  beautiful  family  and 
enjoying  the  peace  and  quiet  of  his 
beautiful  home,  maybe  then  they  can 
ask  him  about  the  unfortunate  victims 
of  rape  and  Incest  and  maybe  he  would 
say  that  In  the  spirit  of  the  Christmas 
season  and  In  the  spirit  of  the  new 
year,  "Yes.  I  agree  with  you  Congress, 
you  are  right." 

Second,  the  American  people,  if  they 
cannot  persuade  the  President,  should 
go  out  and  elect  50  prochoice  Members 
of  this  body,  so  then  we  would  have 
the  super  majority  and  we  can  stand 
up  for  compassion  and  fairness,  and 
we  can  win  on  this  Issue. 

Mr.  WEBEIR,  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  had  not  intended  to 
speak,  as  my  colleague,  the  gentleman 
from  Illinois,  had  not  Intended  to 
speak,  because  the  House  has  heard 
these  argximents  many  times.  But  I 
guess  we  carmot  allow  some  of  these 
arguments  to  go  by  without  being  re- 
sponded to. 

There  are  indeed  strongly  felt  points 
of  view  on  both  sides  of  the  issue,  but 
It  seems  to  me  that  we  are  intent  on 
redebatlng  the  entire  Issue  today.  So  I 
must   respond   to  some  of  the  com- 


ments of  my  colleague,  the  gentleman 
from  California.  First  of  all,  most  of  us 
who  have  been  Involved  In  this  Issue 
for  a  long  time  understand  that  it  is 
very  difficult,  if  not  impossible  to  Iden- 
tify accurately  the  number  of  women 
who  died  from  Illegal  atxjrtlons  back  In 
those  days  when  the  figures  were  not 
accurate.  I  do  not  know  the  source  of 
the  gentlewoman's  number  of  10.000  a 
year.  I  do  know,  after  having  tried  to 
flgiire  that  Issue  out.  that  any  figure 
we  reach  Is  probably  fairly  grabbed 
out  of  the  air. 

Be  that  as  it  may.  that  Is  not  my 
point,  whether  it  Is  10.000  lives  a  year 
or  more.  Our  point  Is  that  If  we  are 
talking  about  trading  lives,  there  are  a 
million  and  a  half  lives  lost  every  year 
because  of  abortion,  and  if  the  gentle- 
woman is  dissatisfied  with  our  raising 
the  issue  of  "killer."  It  is  because  our 
friend,  the  gentleman  from  Oregon, 
got  up  and  taunted  us  with  the  notion 
that  murder  has  somehow  moved  out 
of  the  debate. 

I  have  been  involved  in  the  "Right 
to  Life"  movement  since  I  was  in  col- 
lege. I  have  never  used  the  word, 
"murder."  I  have  tried  to  avoid  the  use 
of  Inflammatory  language,  but  if  the 
Members  on  the  other  side  of  the  Issue 
think  that  somehow  we  have  changed 
our  attitude,  that  what  is  involved  In 
abortion  is  not  the  taking  of  an  Inno- 
cent life  and  that  does  not  indeed  in- 
volve killing,  they  are  wrong.  Abortion 
In  this  country  kills  a  million  and  a 
half  people  every  year.  Let  us  be  clear 
about  that. 

Second.  I  would  like  to  respond  spe- 
cifically  to  the  question  of  what  is 
moral  about  abandoning  poor  women. 
It   seems   to   me   that   in   the   entire 
debate  on  this  Issue  we  have  really  lost 
sight  of  a  very  simple  fact.  I  have  not 
yet  heard  from  the  other  side  of  the 
aisle  or  from  the  other  side  of  the 
Issue,  rather,  I  should  say.  how  many 
poor  women  have  not  had  abortions 
because  they  were  not  paid  for  by  the 
Federal  Government.  I  would  be  inter- 
ested In  hearing  that  statistic.  In  my 
State.  I  know  there  are  virtually  none, 
because  there  are  private  funds  that 
have  been  available  since  the  day  of 
the  passage  of  the  Hyde  amendment 
that  have  paid  for  the  abortions  of 
poor    women    regardless    of    whether 
their  pregnancies  resulted  from  rape 
or  Incest  or  other  causes.  I  have  yet  to 
see  statistics  from  across  the  country 
where  those  abortions  are  not  avail- 
able   through    private    funding.    The 
question  we  are  talking  about  here  Is 
not  whether  those  abortions  for  those 
poor   women   and    those   victims   are 
going  to  be  paid  for.  It  is  whether  or 
not  they  are  going  to  be  paid  for  by 
voluntary     private     contributions     or 
whether  we  are  going  to  force  millions 
of  Americans  who  believe  abortions  to 
be  killing  to  pay  for  those  abortions 
with  their  moneys  rather  than  have 
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them  paid  for  by  private  funds  which 
are  currently  being  used.  We  submit 
that,  first  of  all,  we  do  not  believe  in 
abortion,  but  if  we  are  going  to  have  to 
pay  for  those  killings,  we  should  allow 
people  that  do  not  find  their  con- 
sciences violated  to  pay  for  them 
through  voluntary  contributions.  That 
has  been  the  system. 

But  I  say  to  the  Members,  do  not 
force  me  and  do  not  force  my  constitu- 
ents and  do  not  force  those  of  your 
constituents  who  disagree  with  your 
choice  and  who  do  believe  it  is  killing 
to  pay  for  that  killing  with  their  tax 
dollars.  Again,  we  do  not  know  how 
many  people  are  being  denied  access 
to  abortions  for  economic  reasons.  I 
suspect  your  side  of  the  issue  would  be 
more  than  happy  to  raise  that  statistic 
if  there  was  any  significant  number. 
There  is  none.  That  is  not  the  issue 
here.  What  is  at  issue  is  the  con- 
sciences of  tens  of  millions  of  Ameri- 
cans who  do  not  wish  to  see  their  tax 
funds  going  to  pay  for  a  procedure 
that  they  believe  in  their  hearts  and 
souls  to  be  killing. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  let  me  pay  some 
tribute  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ken- 
tucky [Mr.  Natcher].  He  is  right.  For 
years  he  has  guided  this  Chamber 
through  thick  and  thin,  and  in  doing 
so,  with  the  Labor-HHS  bill,  we  have 
achieved  the  kind  of  compassion  and 
humanity  that  we  all  appreciate.  This 
is  an  excellent  bill.  I  agree  with  the 
chairman  of  the  subcommittee  it  gets 
more  excellent  every  year  under  his 
tutelage. 

The  chairman  of  the  subcommittee 
is  in  a  difficult  position.  He  is  in  a  dif- 
ficult position  because  we  know  that 
on  the  issue  of  rape  and  incest  a  ma- 
jority of  this  Chamber  favors  allowing 
the  woman  to  have  an  abortion,  but 
two-thirds  does  not. 
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Mr.  Chairman,  that  is  the  tight  rope. 
That  is  the  dilemma  which  the  gentle- 
man from  Kentucky  [Mr.  Natcher] 
finds  himself  in.  It  is  not  an  enviable 
position,  and  I  have  a  great  deal  of 
sympathy  for  where  he  is  coming 
from. 

However,  Mr.  Chairman,  let  me  tell 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  that,  at  least  in  this  gentle- 
mans  opinion,  the  pendulum  is  swing- 
ing, and  swinging  and  swinging,  and 
we  may  not  have  two-thirds  today,  but 
we  will  have  two-thirds.  Maybe  it  will 
be  next  month.  Maybe  it  will  be  next 
year.  But  we  will  have  it  because  the 
long  and  short  of  it  is,  my  colleagues, 
that  the  American  people  do  support  a 
right  to  choose. 

Mr.  Chairman,  very  simply  abortion 
is  an  issue  of  deep  morality  for  many: 
the  gentleman  from  Illinois  [Mr. 
Hyde],  the  gentleman  from  Minnesota 


[Mr.  Weber].  I  respect  it.  I  really  do.  I 
have  thought  about  this  issue  long 
and  hard.  But  just  as  these  gentlemen 
fervently  believe  that  life  begins  at 
conception.  I  do  not.  Millions  of  Amer- 
icans, men  and  women,  north,  east, 
south,  amd  west,  do  not.  And  just  as 
the  gentleman  from  Minnesota  [Mr. 
Weber]  asked  us  not  to  foist  our  views 
on  him.  I  would  say  to  the  gentleman 
from  Minnesota.  "Eton't  foist  your 
views  on  me.  on  my  wife,  on  my 
family,  the  people  who  may  not  be- 
lieve that  life  begins  at  conception." 

Then  I  would  say  there  is  another 
school  here.  None  of  the  people  have 
spoken  here  because  this  is  a  moral 
issue,  and  Americans  want  moral 
issues  decided  within  our  individual 
brains,  and  within  our  families  and 
within  our  churches,  not  within  our 
House  of  Representatives  or  our 
Senate,  especially  when  we  are  deeply 
divided.  But  there  is  a  group  of  people 
who  seem  to  be  mixing  morality  and 
politics  these  days  now  that  the  pen- 
dulum has  swung. 

We  have  heard  people  say.  the  chair- 
man of  the  other  party,  that  that 
party  can  be  prochoice.  There  is  room 
for  prolife  Republicans  and  prochoice 
Republicans  within  the  Republican 
Party.  Mr.  Chairman,  if  he  believes 
that,  if  my  colleagues  believe  that, 
then  the  logical  extension  is  not  just 
should  the  Republican  Party  have 
room  for  choice,  but  each  individual 
should  have  room  for  choice  because, 
if  it  is  not  a  moral  issue,  if  it  is  not  a 
moral  issue,  but  rather  an  issue  for 
each  person,  or  candidate  or  whatever 
to  decide,  then  let  us  not  claim  morali- 
ty. 

In  other  words,  Mr.  Chairman,  I  say 
to  my  colleagues:  "If  you  believe  this 
is  a  moral  issue,  don't  go  for  politics, 
and,  if  you  believe  it  is  a  political 
issue,  then  don't  claim  morality.  But 
to  mix  the  two  up  is  very  unfair,  very 
unfair." 

Now  one  more  point,  about  this  72  or 
48  hours  amendment.  How  can  we  ask 
a  woman  who  has  been  raped  or  a 
victim  of  incest  immediately  to  run  to 
the  nearest  police  station,  and  go  to 
the  nearest  policeman  and  report  it 
when  she  is  in  such  turmoil?  That  is  a 
copout.  If  people  think  that  we  are 
going  to  let  them  off  the  hook,  the  po- 
litical hook,  because  some  people  are 
on  a  political  hook,  we  are  not.  If  they 
believe  that  a  woman  should  not  have 
to  carry  a  fetus  that  came  about 
through  rape  and  incest,  they  believe 
it  whether  she  had  the  wherewithal  to 
run  to  the  police  station  48  or  72  hours 
later  or  whether  she  did  not.  That  is 
not  consistent  with  the  deeply  held 
views  of  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  gentleman  from  Min- 
nesota [Mr.  Weber],  and  so  many 
others  who  have  spoken. 

So.  let  us  not  play  politics.  Let  us 
discuss  this  issue  on  the  deeply  held 


moral  views  that  we  all  hold,  and  then 
let  us  make  a  decision. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  want  to 
ask  the  gentleman  from  New  York 
[Mr.  Schumer]  just  a  question  on  mo- 
rality and  politics,  and  I  want  to  be 
sure  I  understood  the  gentleman. 

Mr.  Chairman,  perhaps  I  misunder- 
stood. 
Mr.  SCHUMER.  I  doubt  it. 
Mr.  HYDE.  Mr.  Chairman,  did  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] say  that  morality  and  politics  are 
not  to  be  confused? 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman, 
what  this  gentleman  said  is  indeed 
that  morality,  and  one  should  not  play 
politics  with  issues  of  deep  morality. 
and  one  should  not,  if  they  are  playing 
politics,  claim  morality.  It  is  that 
simple. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman from  New  York  [Mr.  Schubieh] 
surely  does  not  mean  that  politics  and 

morality  are  not  on  many  issues 

Mr.  SCHUMER.  No,  no,  no.  What 
this  gentleman  was  saying  is  that 
there  are  deeply  held  moral  views  on 
each  side;  OK?  And  I  respect  those, 
but  what  I  am  saying  is  that  on  those 
types  of  issues  where  a  large  number 
of  people  in  the  Nation  feel  one  way 
about  a  deeply  held  moral  view,  and  a 
large  number  of  people  feel  the  other 
way,  then  this  House  of  Representa- 
tives, this  Senate,  ought  not  to  foist  its 
views,  but  we  should  let  each  person 
search  in  his  or  her  own  heart  to  the 
decision  that  they  agree  with. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  let  me  reclaim  my 

time 

Mr.  HYDE.  Mr.  Chairman,  just  let 
me  agree  with  the  gentleman  from 
New  York  [Mr.  ScHtmER]. 

Mr.  Chairman,  we  have  no  disagree- 
ment, and  I  concede  that  everybody 
who  disagrees  with  me  does  so  from 
the  noblest  of  motives,  from  the  sin- 
cerest  convictions.  All  I  ask  is  that 
they  accord  the  same  consideration  to 
us,  and  I  did  not  detect  that  in  the 
first  speech. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  let  me  simply  say  to 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  that  the  one  problem  I  have 
with  the  way  he  phrased  his  statement 
there  a  moment  ago  is  we  would  still 
have  slavery  in  this  country  because 
the  fact  is  it  was  a  moral  issue  that 
was  debated  very  intensely  politically, 
and  there  was  a  wide  division  in  the 
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country  about  what  we  were  going  to 
do,  and  so  I  would  say  to  the  gentle- 
man that  we  have  got  to  be  very  care- 
ful on  some  of  these  Issues. 

Also  the  gentleman  from  New  York 
[Mr.  Schtjmer]  raised  the  whole  issue 
of  whether  life  begins  at  conception, 
and  obviously  there  is  a  division  of 
opinion  on  that.  But  I  think  we  have 
to  understand,  and  I  do  not  want  to 
misstate  anybody's  position  here,  but  I 
think  we  would  have  to  understand 
that  I  think  virtually  everyone  who 
has  spoken  on  the  other  side  does  not 
believe  in  just  abortion  when  rape  and 
incest  is  involved.  They  believe  in 
abortion  on  demand,  that  in  fact  they 
believe  that  the  taxpayers  ought  to 
fund  abortion  for  everyone  based  upon 
the  Roe  versus  Wade  decision  which 
permits  abortion,  not  in  just  the  first 
trimester,  not  in  just  the  second  tri- 
mester, but  in  the  third  trimester,  so 
literally  their  position  is,  their  politi- 
cal position,  the  true  nature  of  their 
position,  is  that  they  believe  the  tax- 
payers should  fund  abortion  on 
demand,  and  really  the  debate  has  to 
be  on  that  premise,  and  I  do  not  think 
I  have  misstated. 

Mr.  Chairman,  I  would  be  happy  to 
yield  to  anyone  on  that  side  who 
would  Indicate  to  me  that  they  do  not 
fundamentally  believe  that  abortion 
on  demand  is  the  position  that  they 
take.  The  gentleman  from  Oregon 
[Mr.  AuCoiN]  is  indicating  to  me  that, 

yes,  that  is  his  position,  and  so 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  just  want  to  point  out 
that  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  misquoting  Roe 
versus  Wade.  Roe  versus  Wade  pro- 
vides that  in  the  third  trimester,  or 
upon  viability,  the  State  can  step  In,  In 
any  of  the  50  States,  can  step  in  and 
forbid  an  abortion. 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate the  point  of  the  gentleman 
from  California  [Mr.  Edwards]  except 
that  the  fact  is  that  an  abortion  can 
be  had  in  the  third  trimester  under 
the  Roe  versus  Wade  decision.  That  is 
all  the  point  this  gentleman  made,  and 
the  fact  is  that  the  proponents  of 
these  amendments  would  in  fact  have 
the  State  and  have  the  Federal  Gov- 
ernment fund  those  kinds  of  abor- 
tions. I  suggest  to  the  gentleman  that 
that  is  not  something  we  want  done. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  Roe 
versus  Wade  and  Doe  versus  Bolton, 
Its  companion  case,  holds  that  during 
the  third  trimester  the  State  may 
have  an  interest  in  the  judgment  of 
the  pregnant  woman  to  have  or  not  to 
have  an  abortion  except  where  the  life 


of  the  mother  is  involved  or  the 
health  of  the  mother.  Then  they 
define  "health"  according  to  the 
World  Health  Organization  standard 
as  the  absence  of  distress.  So.  under 
that  definition  of  health,  a  woman 
who  is  distressed  during  the  last  week 
of  her  pregnancy  can  have  an  abortion 
under  Roe  versus  Wade. 
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Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Oregon.  The  gen- 
tleman would  not  yield  to  anyone 
during  his  time,  but  I  am  happy  to 
yield  to  the  gentleman  myself. 

Mr.  AuCOIN.  No  one  asked  me  to 
yield,  I  will  tell  the  gentleman.  I  ap- 
preciate him  yielding  to  me,  since  he 
mentioned  my  name  in  the  course  of 
his  statement. 

Mr.  WALKER.  I  did  not  mention  the 
gentleman's  name. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Permsylvania  has  ex- 
pired. 

At  the  request  of  Mr.  AuCoin,  and 
by  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yield  to  me. 

I  cannot  help  but  point  out  that  the 
gentleman  has  totally  changed  the 
subject.  The  subject  is  not  Roe  versus 
Wade.  The  subject  is  rape  and  Incest 
funding  for  victims  of  rape  and  incest. 
I  understand  why  the  gentleman 
would  change  the  subject,  because  if  I 
were  trying  to  take  the  position  that 
those  victims  should  not  be  helped,  I 
would  want  to  get  off  that  topic  as 
quickly  as  I  could,  too.  I  understand 
why  the  gentleman  takes  that  posi- 
tion. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  reclaim  my  time. 

This  gentleman  is  replying  to  the 
gentleman  from  New  York,  who 
changed  the  topic,  who  talked  about 
beginning  of  life  at  conception,  who 
talked  about  the  broad  base  of  the 
debate  on  this. 

This  gentleman  Is  simply  replying. 
The  gentleman  from  New  York 
brought  up  the  question  of  whether  or 
not  we  are  debating  the  politics  of  mo- 
rality on  this  issue. 

I  am  simply  suggesting  that  the  real 
position  of  the  proponents  of  these 
measures  before  us  today  Is  to  go 
much  further  than  rape  and  Incest, 
but  to  have  abortion  on  demand. 

The  gentleman  did  not,  in  fact, 
refute  that  point.  The  gentleman  does 
not.  in  fact,  support  abortion  on 
demand  and  the  gentleman  does  be- 
lieve that  the  Uxpayers  ought  to  fund 
abortion  on  demand. 


My  suggestion  is  that  that  agenda 
ought  to  be  raised  on  the  floor.  I  do 
not  think  the  gentleman  should  take 
offense  that  the  real  truth  of  the 
debate  is  being  brought  to  the  floor. 
The  gentleman  should  not  be  upset 
about  that. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me, 
but  I  do  not  think  the  gentleman  has 
polled  every  one  of  the  216  Members 
who  voted  for  rape  and  incest  funding. 
Mr.  WALKER.  No.  I  have  not.  I  re- 
ferred to  people  who  spoke  on  the 
floor  and  I  gave  the  gentleman  the 
chance  to  say  to  me  that  he  did  not 
support  abortion  on  demand. 

Let  me  ask  the  gentleman  directly. 
Does  the  gentleman  support  abortion 
on  demand? 

Mr.  AuCOIN.  I  do  not  support  abor- 
tion on  demand,  and  no  one  Is  pro- 
abortion.  The  gentleman  wants  to  put 
his  views  on  the  American  people.  I 
want  the  American  people  to  choose.  I 
think  there  is  a  difference  between  the 
two. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  tell  me,  does  the  gen- 
tleman support  abortion  in  the  first 
trimester? 

Mr.  AuCOIN.  I  support  Roe  versus 
Wade. 

Mr.  WALKER.  So  the  gentleman 
supports  Roe  versus  Wade. 

Mr.  AuCOIN.  The  gentleman  sup- 
ports having  the  vicJLims  of  rape  and 
incest  not  having  to'produce  the  rap- 
ist's child. 

Mr.  WALKER.  It  seems  to  me,  Mr. 
Chairman,  that  I  have  the  time.  Is 
that  not  correct? 

The    CHAIRMAN.    The    gentleman 

has  the  time,  but  the  time  has  expired. 

(By  unanimous  consent,  Mr.  Walker 

was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  was  talking  over  me,  and 
that  is  often  his  technique  on  the 
floor,  but  I  would  simply  point  out  to 
the  gentleman  that  the  only  point  I 
am  making  is  that  he  does  support 
abortion  on  demand  in  Roe  versus 
Wade  and  would  in  fact  have  the  tax- 
payers pay  for  those  abortions.  That  Is 
his  real  agenda.  We  just  do  not  want 
to  make  a  mistake  as  to  what  the  real 
agenda  of  the  people  who  are  propo- 
nents out  here  have. 

So  when  the  gentleman  raises  his 
issues  against  the  cops,  and  so  on,  un- 
derstand that  his  attempt  to  be 
against  the  cops  learning  about  rapists 
is  in  fact  a  part  of  a  more  broad 
agenda  on  abortion,  abortion  on 
demand. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 


28992 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Chairman.  I  think  that  this 
debate  saddens  me  tremendously.  We 
started  this  morning  with  a  very  elo- 
quent speech  by  the  gentleman  from 
Poland,  who  moved  us  all  very  much 
speaking  about  how  America  had  been 
his  beacon  for  freedom,  for  liberty, 
and  here  we  are  watching  people 
argue  over  taking  away  freedom  and 
liberty  from  people. 

How  could  this  thing  degenerate  so 
rapidly? 

Let  us  also  think  about  the  holiday 
we  are  about  to  embark  upon.  Thanks- 
giving. That  was  people  coming  here 
for  religious  liberty,  people  saying 
that  America  is  a  big  enough  country 
for  more  than  one  opinion,  saying  that 
we  are  going  to  reflect  different  reli- 
gions, different  individual  views. 

I  listened  to  some  of  the  sharp 
words,  and  I  cringed.  What  has  driven 
us  to  calling  each  other  killers?  That  is 
a  very  loaded  word. 

I  see  statements  in  the  paper,  as  I 
saw  this  morning  from  the  White 
House,  saying  that  they  are  concerned 
about  rape  and  incest  where  women 
might  use  that  excuse  to  get  abortions. 
What  Is  that  saying  about  women? 

I  do  not  think  women  are  ever  going 
to  label  themselves  as  the  victim  of 
rape  to  get  an  abortion  or  subject  to 
incest  to  get  an  abortion. 

And  for  crying  out  loud,  where  was 
that  moral  judgment  when  they  were 
looking  at  the  S&L  bailout?  Where 
was  that  moral  judgment  when  they 
were  looking  at  the  HUD  scandal?  Is  it 
not  interesting  that  we  only  want  to 
focus  on  women. 

We  also  were  not  elected  to  impose 
our  personal  views  on  the  public.  This 
is  a  very  difficult  issue,  talking  about 
rape  and  incest.  Many  Americans,  un- 
fortunately, have  had  experiences  of 
having  their  homes  broken  into  or 
their  cars  broken  into.  I  hope  no  one 
ever  has  that  experience,  but  they 
know  how  disorienting  that  can  be. 

Imagine,  those  of  you  who  are  advo- 
cating a  women  must  act  sanely  within 
hours,  imagine  having  your  body 
broken  into,  and  imagine  having  it 
broken  into  by  a  parent  who  you  trust- 
ed. You  are  probably  a  child  at  that 
point.  You  probably  do  not  even  know 
what  is  transpiring,  and  to  have  the 
Federal  Government  say,  "You  must 
respond  within  hours  because  we  don't 
want  you  cheating,"  for  crying  out 
loud,  that  is  a  terrible,  terrible  thing 
to  say.  I  think  that  is  a  gross  injustice. 
We  are  also  talking  about  a  whole 
range  of  views.  We  are  talking  about 
the  life  of  a  woman  that  we  know  is 
here.  No  one  is  debating  whether  or 
not  there  is  a  real  women  involved  in 
this.  We  know  that  as  a  given. 

Then  there  is  the  potential  for  life 
that  some  want  to  insist  is  a  right  of 
life  upon  the  moment  of  conception. 
There  are  religious  beliefs  that  believe 
that.  There  are  other  people,  such  as 
my  religious  beliefs,  who  do  not  be- 
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lieve  that.  They  believe  that  is  a 
strong  potential  for  human  life,  but 
you  must  balance  those  two  things, 
and  as  the  pregnancy  goes  along,  it 
tilts  more  and  more  in  favor  of  the 
fetus.  That  is  what  Roe  versus  Wade 
does.  It  permits  the  State  to  tilt  more 
and  more  as  they  look  at  these  two 
lives  as  they  developed. 

But  why  do  you  want  to  come  down 
so  hard  on  one  side  or  the  other? 
What  we  are  saying  here  is  not  that 
anyone  must  have  an  abortion,  and  we 
should  also  say  no  one  must  not  have 
an  abortion  if  they  have  been  subject 
to  rape  and  Incest  and  are  poor. 

To  stand  up  and  also  say  there  will 
be  private  funds  for  this,  I  am  offend- 
ed by  what  some  of  the  Contras  did.  If 
we  said,  "Oh,  well,  do  it  with  private 
funding."  if  we  said.  "We  don't  want 
people  paying  taxes  because  they  may 
be  offended  by  this. "  I  represent  many 
people  who  are  offended  by  some  of 
the  weapons  we  purchase,  and  yet  we 
do  not  let  them  get  away  from  paying 
taxes.  So  that  is  not  the  kind  of  coun- 
try this  is.  where  everybody  picks  the 
little  particular  thing  they  want  and 
they  are  only  going  to  fund  that  and 
nothing  else. 

This  is  America.  'Give  me  your 
tired,  your  poor,  your  humble  yearn- 
ing to  be  free." 

For  crying  out  loud,  why  are  we  im- 
posing different  standards  on  them? 
Why  are  we  undoing  all  the  religious 
freedom  and  the  personal  liberties 
that  people  all  over  the  world  are 
trying  to  join  us  on? 

We  are  seeing  the  Berlin  Wall 
become  a  speed  bump  because  people 
are  getting  over  so  fast,  and  yet  we 
want  to  turn  around  and  start  dictat- 
ing what  people's  personal  lives  are 
going  to  be,  when  they  have  been  the 
victim  of  a  terrible  crime. 

Now,  I  respect  those  who  think  dif- 
ferently than  I  do  about  this  and  say 
that  all  women's  rights  should  be 
waived  in  that  case,  period.  It  is  all 
over.  Because  she  got  herself  raped, 
then  she  has  no  more  rights.  All  right, 
fine.  They  are  now  going  to  move  to 
the  fetus.  Pine.  That  is  their  position, 
but  they  should  not  impose  that  on 
other  people,  and  I  find  this  whole 
debate  is  very  saddening. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  previous  speaker 
just  spoke  about  how  there  were  two 
lives  involved  in  the  abortion  issue, 
and  we  thank  her.  I  thank  her  for  that 
admission.  We  are  indeed  talking 
about  another  life.  And  when  she  says 
potential  life,  we  are  talking  about  life 
with  potential,  not  a  potential  life. 

When  we  talk  about  imposing  moral- 
ity, one  and  a  half  million  unborn  chil- 
dren are  having  morality— in  the  sense 
of  their  own  destruction— imposed 
upon  them  by  the  abortionists. 


Earlier  in  this  debate,  the  gentle- 
woman from  California  repeated  an 
oft-repeated  mistake  with  regard  to 
the  number  of  maternal  deaths,  citing 
the  totally  fallacious,  inaccurate  state- 
ment that  10,000  women  per  year  were 
dying  from  illegal  abortions. 

I  would  just  point  out.  and  I  would 
hope  the  Membership  would  pay  at- 
tention to  this,  that  Dr.  C.  Everett 
Kopp  said  on  January  19  of  this  year 
on  the  CBS  Morning  Show  that  "in 
order  to  get  Roe  versus  Wade,  the 
number  of  back  alley  abortions  had  to 
be  exaggerated  100-fold". 

Dr.  Bernard  Nathanson,  one  of  the 
founders,  along  with  Betty  Friedan 
and  Lawrence  Lader  of  the  National 
Abortion  Rights  Action  League,  has 
said.  "I  have  come  to  the  agonizing 
conclusion  that  I  presided  over  60,000 
deaths,"  gave  up  doing  abortions,  he 
did  them  himself.  He  ran  a  clinic.  He 
was  one  of  the  founders  of  NARAL. 

n  1430 
He  has  said,  and  I  quote.  "In 
NARAL.  we  spoke  of  maternal  deaths, 
5,000  to  10,000.  I  confess, "  he  goes  on 
to  say,  "that  figure  wais  totally  false, 
made  up." 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield? 

Mr.  SMITH  of  New  Jersey.  No,  I  will 
not  yield. 

The  Centers  for  Disease  Control  in 
1972  reported  39  maternal  deaths  due 
to  illegal  abortions,  and  significantly 
since  Roe  versus  Wade,  there  have 
been  over  200  women  who  have  died 
from  legal  abortions.  That  informa- 
tion is  from  the  Centers  for  Disease 
Control.  Look  it  up. 

Mr.  Chairman,  the  gentlewoman 
from  California  earlier  said  that  she 
took  exception  to  the  use  of  the  word 
"killing."  Finally,  we  are  getting  down 
to  what  this  debate  is  all  about.  It  is 
about  killing  children.  It  is  about  kill- 
ing unborn  children. 

If  we  look  at  the  methods  of  abor- 
tion. Mr.  Chairman,  we  see  saline 
abortions,  and  that  is  what  the  other 
side  defends,  the  injection  of  high  con- 
centrated salt  solutions  that  literally 
bum  and  scald  the  baby.  The  baby 
swallows  that  fluid,  a  poison,  and  dies 
a  painful  death. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield? 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield,  since  he  referred 
to  me  twice? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  have  the  time,  and  I  would 
ask  that  those  seeking  to  interrupt 
would  cease. 

Mrs.  BOXER.  The  gentleman  re- 
ferred to  me  twice,  and  I  would  think 
that  he  should  at  least  yield  to  me. 

The  CHAIRMAN.  The  gentleman 
declines  to  yield,  and  at  this  point  the 
gentleman  is  recognized. 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  the  second  type  of  abortion 
is  a  D  and  C  abortion  or  suction  abor- 
tion, two  types;  suction,  that  which  is 
most  often  procured,  literalUy  is  a  pro- 
cedure where  a  loop-shaped  knife 
called  a  curette  attached  to  a  hideous 
suction  machine.  20  to  30  times  more 
powerful  than  a  vacuum  cleaner,  liter- 
ally goes  in  and  dismembers  the 
unborn  child. 

Mr.  Chairman,  we  need  to  focus  on 
what  happens  in  an  abortion.  "The 
Silent  Scream."  which  Dr.  Nathanson 
produced  showing  an  actual  abortion 
in  process,  which  was  quickly  put 
under  the  table  by  those  who  would 
not  like  to  face  this  realty,  especially 
by  some  of  our  friends  in  the  media, 
showed  very  graphically  this  child 
being  literally  ripped  apart,  limb  by 
limb,  legs,  arms,  torso,  head,  ripped 
apart  by  the  abortionist.  That  is  what 
we  are  talking  about. 

Another  method  of  abortion  is  the  D 
and  E,  literally  crushing  of  the  head 
done  later  in  the  term,  and  then  the 
baby  is  removed  piecemeal,  and  that  is 
supposed  to  be  liberty  and  freedom  as 
one  of  the  speakers  said  earlier. 

Then  there  is  also  a  late-term  abor- 
tion called  a  hysterotomy.  That  type 
of  abortion  is  really  a  C-section,  where 
the  baby  is  lifted  out  of  the  mother's 
womb  kicking,  usually  breathing,  and 
the  cord  is  cut.  and  the  baby  is  thrown 
away.  Many  of  those  children,  inter- 
estingly enough,  have  actually  sur- 
vived the  abortion  and  gone  on  to  be 
adopted. 

There  are  cases  that  have  been  re- 
ported by  the  Associated  Press  and  by 
the  Philadelphia  Inquirer  where  they 
did  a  whole  cover  story  on  a  thing 
called  the  dreaded  complication.  This 
is  a  reference  to  the  children  who  sur- 
vive these  late-term  abortions,  usually 
as  a  result  of  this  hysterotomy  type  of 
abortion,  which  is  again  literally  a  C- 
section  where  the  child  is,  in  this  case, 
thrown  into  the  trash  bin. 

That  is  what  abortion  is  all  about.  It 
is  violent.  Nobody  wants  to  face  that, 
it  seems,  but  it  takes  the  life  of  a 
chUd. 

Planned  Parenthood,  now  the  lead- 
ing purveyor  of  abortions,  and  they  do 
about  100,000  in  their  own  clinics  per 
year,  and  refer  for  approximately  an- 
other 100,000,  back  in  the  mid-1960's 
said  in  their  literature  that  abortion 
kills  the  life  of  a  baby  after  it  has 
begun.  They  were  right  then,  and  un- 
fortunately, for  political  or  other  rea- 
sons, they  have  shifted  their  position. 
Mr.  Chairman,  this  issue  is  finally 
being  looked  at  the  way  it  ought  to  be. 
Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  is  no  question 
but  that  abortion  is  an  important 
issue,  but  I  urge  my  colleagues  not  to 
vote  against  this  bill  regardless  of 
where  they  are  on  the  abortion  issue, 
because  this  bill  is  not  about  abortion. 


This  bill  is  about  funding  Head 
Start.  It  is  about  funding  vocational 
rehabilitation.  This  bill  is  about  being 
sure  that  education  of  handicapped 
Americans  continues.  It  is  not  about 
abortion.  It  is  about  funding  America's 
libraries,  America's  historically  black 
colleges.  Do  not  vote  against  this  bill 
regardless  of  what  your  position  is  on 
abortion:  vote  for  this  bill  so  that  we 
can  get  on  with  carrying  out  the  im- 
portant agenda  which  the  Govern- 
ment, the  Federal  Government,  has 
had  for  200  years  with  regard  to  those 
parts  of  domestic  America  that  we 
want  to  encourage. 

Speaking  of  that,  let  me  say  a  word 
about  the  fact  that  we  are  now  in  a 
time  in  American  history  when  we  are 
under  this  law  called  Gramm-Rudman, 
and  sequestration  is  now  in  effect, 
meaning,  in  effect,  that  the  Nation's 
pursestrings  have  been  tied,  and 
money  for  these  important  efforts 
which  I  mentioned  at  the  beginning  of 
my  remarks  is  hemorrhaging  away. 

If  sequestration  in  America  contin- 
ues and  this  money  continues  to  be 
lost  for  these  purposes,  let  me  share 
with  my  colleagues  just  a  few  of  the 
things  that  will  happen,  and  I  want, 
first,  to  get  the  attention  of  the  Mem- 
bers, to  postsecondary  education, 
higher  education,  because  I  happen  to 
chair  that  subcommittee.  With  regard 
to  Pell  grants,  and  we  have  all  heard 
from  our  constituents  about  the  im- 
portance of  Pell  grants,  the  Office  of 
Management  and  Budget  tells  me  that 
if  sequestration  stays  in  effect,  1  mil- 
lion college  students  are  going  to  lose 
their  Pell  grants,  1  million.  With 
regard  to  guaranteed  student  loans, 
now  called  Stafford  student  loans, 
named  after  the  former  Senator  from 
Vermont.  Senator  Stafford,  the  Office 
of  Management  and  Budget  informs 
us  that  lenders  are  at  this  moment  re- 
fusing to  issue  guaranteed  student 
loans,  Stafford  student  loans,  because 
there  is  this  great  period  of  uncertain- 
ty because  of  Gramm-Rudman  and  se- 
questration. Students  are  being  denied 
access  to  loans  despite  our  intention 
and  the  intention  of  this  legislation. 

Graduate  education  programs  and 
international  programs  stand  to  be  cut 
by  $4.5  million,  and  that  negates  im- 
portant additions  to  foreign  language 
and  area  studies,  and  it  reduces  an  es- 
timated 250  3-  and  4-year  fellowship 
awards. 

Let  me  just  say  a  word  about  two 
programs  that  are  very  close  to  Ameri- 
cans: Head  Start.  Head  Start  stands  to 
be  cut  by  $70  million  under  the 
Gramm-Rudman  ax,  and  26,000  low- 
income  students.  Head  Start  students, 
are  going  to  suffer  those  consequences 
if  sequestration  stays  in  effect. 

Finally,  with  regard  to  vocational  re- 
habilitation, more  than  20,000  disabled 
American  citizens  who  depend  upon 
vocational  rehabilitation  to  become 
self-sufficient  and  gainfully  employed 


will  not  receive  assistance  if  sequestra- 
tion remains  in  effect. 

Mr.  Chairman,  my  point  is  this: 
There  are  important  things  that  are 
going  on  in  America  as  we  are  discuss- 
ing this  legislation.  Abortion  and  the 
right  of  women  to  have  abortions  is 
one  of  those  issues,  but  this  bill  is  not 
about  that.  This  bill  is  about  funding 
critical  services  that  propel  this 
Nation  and  allow  us  to  continue  to  be 
No.  1  in  education.  No.  1  In  research 
and  important  health  matters,  allow 
the  citizens  of  this  Nation  to  be  the 
most  educated,  generous,  concerned 
citizens  in  all  the  world. 

I  ask  the  Members  not  to  prevent 
that  continued  march  forward.  Do  not 
vote  "no"  on  this  bill;  vote  ""yes." 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  by  our  Constitu- 
tion and  other  enabling  documents  by 
which  we  established  this  Govern- 
ment, guarantee  to  the  citizens  of  this 
Nation  the  right  to  life,  liberty,  and 
the  pursuit  of  happiness. 

My  good  friend  and  colleague,  the 
gentleman  from  Montana,  just  out- 
lined many  things  in  this  bill  that 
clearly  exist  in  this  bill,  by  the  judg- 
ment of  some  people,  that  it  is  our  re- 
sponsibility as  a  government  to  pro- 
vide these  things  to  young  people  in 
particular  in  the  pursuit  of  happiness 
and  the  pursuit  of  their  liberty.  He 
also  makes  a  point  that  he  does  not 
care  to  see  all  of  these  good  things,  by 
his  judgment  that  we  have  provided  in 
this  bill,  endangered  by  a  quarrel  over 
this  provision. 

The  provision  that  we  are  talking 
about  is  a  provision  that,  I  think,  per- 
haps many  of  us  would  agree  should 
not  be  included  in  this  bill.  The  provi- 
sion is  one  that  allows  the  use  of  the 
taxpayers'  dollar  to  deny  life  to  the 
unborn  child,  and  in  so  doing  makes 
the  other  two  guarantees  meaningless. 
The  point  is  this  is  a  spending  bill,  Mr. 
Chairman,  and  what  we  ought  to  be 
talking  about  is  what  are  the  responsi- 
bilities of  Congress?  What  must  we  ex- 
ercise by  way  of  responsibilities  in  the 
expenditure  of  the  taxpayers'  money? 

D  1440 

The  fact  is  that  for  many  of  us,  life 
does  begin  at  conception.  Let  me  say, 
many  years  ago  when  I  was  a  professor 
and  could  enjoy  the  luxury  of  dealing 
with  things  only  as  academic  exercises 
and  had  no  responsibility  for  the  con- 
sequences of  my  ideas.  I  believed,  be- 
cause it  was  simple  and  convenient 
and  seemed  so  sophisticated,  that  life 
began  at  the  end  of  the  first  trimester. 

Then  unhappily  in  a  discussion  with 
my  wife  and  daughter  I  stumbled  onto 
the  question,  if  life  begins  at  the  end 
of  the  first  trimester,  then  why  does  it 
not  begin  the  day  before?  I  had  no 
answer.  I  backed  myself  up  90  days 
without  an  answer. 
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For  me,  and  for  many  Members  on 
this  side  of  the  issue,  we  cannot  escape 
this  conclusion. 

Now.  one  may  agree  with  us,  one 
may  disagree  with  us.  One  may  tell  us 
it  is  sophisticated  or  it  is  unsophisti- 
cated. But  I  will  tell  Members,  their 
knowledge  on  that  matter  is  not  supe- 
rior to  ours,  and  their  morality  is  no 
more  superior  than  their  knowledge. 

For  us  it  is  a  heartfelt  belief  that  life 
begins  at  conception.  Because  we  be- 
lieve that,  we  believe  it  is  our  duty  as 
we  exercise  our  responsibilities  over 
the  expenditure  of  the  taxpayers' 
money,  to  see  to  it  that  money  is  not 
used  to  deny  life  to  an  iimocent 
person.  It  is  our  duty  to  protect  that 
innocent  child  from  the  unilateral  de- 
cision of  the  potential  mother  to 
commit  that  child  to  death. 

That  is  why  we  are  here,  and  why  we 
feel  so  strongly  about  it.  I  think  I  can 
safely  confess  on  behalf  of  a  lot  of  us. 
that  we  share  along  with  the  gentle- 
man from  Montana  [Mr.  Williams] 
the  belief  that  we  ought  not  to  and 
would  rather  not  be  discussing  this 
issue  in  this  bill.  I  for  one  would 
rather  not  be  discussing  it  any  time. 
But  duty  compels  us.  if  we  believe  that 
is  a  child,  and  an  innocent  child  at 
that,  to  do  what  we  can  to  protect  its 
innocent  life. 

Mr.  Chairman,  we  have  heard  a  lot 
about  deception,  about  fraud.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams! talked  about  all  we  want  to  do 
to  help  young  people  learn  to  think 
critically,  learn  to  separate  fact  from 
fiction,  learn  to  intelligently  cope  with 
the  world  in  which  we  live. 

We  know  from  Dr.  Koop  that  statis- 
tical data  has  been  manufactured 
around  this  issue.  The  facts  are  very 
elusive  and  most  often  exist  only  by 
assertion. 

So  it  was  with  this  person  we  know 
as  Jane  Roe.  Jane  Roe's  case  began 
with  the  assertion,  known  to  be  false 
by  Jane  Roe  and  by  her  attorney,  an 
officer  of  the  court,  to  be  false,  that 
she  had  been  raped. 

That  false  assertion  carried  through 
the  courts  and  for  2  years  thereafter. 
The  most  famous  rape  case  in  my  life- 
time was  a  false  assertion  of  rape. 
About  2  years  after  the  case  Jane  Roe 
confessed  it  was  not  true.  That  is  a 
dastardly  dissservice  to  the  true  vic- 
tims of  rape,  to  misrepresent  the  case 
through  the  Supreme  Court. 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  serving  as 
chairman  of  the  full  Committee  on 
Appropriations  our  friend  and  col- 
league from  the  State  of  Mississippi, 
Jamie  Whittem.  As  the  chairman  and 
I  and  all  the  members  of  this  commit- 
tee know,  he  is  the  dean  of  the  Con- 
gress, House  and  Senate,  elected  in  the 
year  1941. 

When  reelected  again  next  year  and 
after  serving  6  or  7  months,  the  gen- 
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tleman  will  then  have  the  alltime 
record  as  far  as  the  House  of  Repre- 
sentatives is  concerned. 

I  served  with  Carl  Vinson  of  Geor- 
gia, who  established  the  record  of  50 
years  and  4  months.  On  the  other  side 
we  had  Carl  Hayden  serving  a  longer 
period  of  time,  but  both  in  the  House 
and  ill  the  Senate. 

Mr.  Chairman,  since  March  4,  1789, 
we  have  had  11,218  Members  serve  in 
both  the  House  and  the  Senate.  Six 
hundred  ninety  of  those  Members  also 
served  in  the  Senate. 

I  point  this  out.  Mr.  Chairman,  be- 
cause at  this  time  my  friend,  the  gen- 
tleman from  Massachusetts,  Silvio 
CoNTE.  and  I  and  all  of  the  other  mem- 
bers of  the  sul)committee  want  to 
thank  our  chairman,  Jamie  Whitten. 
He  knows  the  importance  of  this  bill. 
We  call  on  him  from  time  to  time 
every  year  to  assist  us.  He  is  always  for 
us. 

The  gentleman  is  not  only  chairman 
of  the  full  committee,  he  serves  on  all 
13  subcommittees.  No  Member  has 
ever  served  in  this  Congress  that  is 
more  interested  in  education  and  in 
health  than  my  friend  and  my  chair- 
man, the  gentleman  from  Mississippi. 
Jamie  Whitten. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  it  is  very  difficult  to 
follow  the  appropriate  and  eloquent 
speech  of  the  gentleman  from  Ken- 
tucky, [Mr.  Natcher],  the  chairman  of 
the  subcommittee.  at>out  the  dean  of 
the  Congress,  for  whom  we  all  have 
such  affection  and  respect.  I  want  to 
associate  myself  with  the  remarks  of 
the  chairman.  I  know  they  are  shared 
by  every  Member  of  this  body  on  both 
sides  of  the  aisle. 

Mr.  Chairman,  I  do  want  to  return 
for  the  amount  of  time  I  have  remain- 
ing in  my  remarks  to  the  extraordinar- 
ily important  issue  of  abortion,  that 
unfortunately  will  not  l>e  included  in 
this  legislation  because  those  Members 
who  believe  so  deeply  on  the  prochoice 
side  of  the  equation  can  count  votes, 
and  we  understand  that  we  do  not 
have  the  votes  to  override  a  Presiden- 
tial veto  on  this  bill. 

I  would  like  to  make  a  couple  of 
brief  points  with  regard  to  this  issue. 
Although  it  is  not  going  to  be  specifi- 
cally in  the  language  before  the  Presi- 
dent the  second  time  around,  I  think 
that  it  is  an  issue  that  will  not  abate  in 
importance,  and  in  fact  will  be  more 
and  more  important  as  the  months 
and  years  unfold. 

I  thought  that  the  gentlewoman 
from  Colorado  [Mrs.  Schroeser]  in 
her  remarks  several  speakers  ago 
made  the  appropriate  contrast  that  is 
so  critical  to  those  of  us  who  are  on 
the  floor  today,  when  earlier  this 
morning  we  were  given  one  of  the  rare 
treats  that  a  Member  of  this  body  has, 
when  for  the  third  time  In  the  history 


of  this  Nation  In  a  joint  session  of 
Congress  we  heard  the  inspiring  re- 
marks of  a  civilian,  somebody  who  was 
not  a  formal  head  of  state. 

His  remarks  were  the  most  eloquent 
testimony  that  we  could  have  wished 
to  hear  with  regard  to  the  march 
toward  freedom,  a  march  that  is  irre- 
versible, and  a  march  that  the  speaker 
earlier  today  symbolized  as  eloquently 
as  any  other  person  does. 

Those  remarks  to  a  considerable 
extent  reflect  what  is  occurring 
around  us  every  single  day  when  we 
see  the  crumbling  of  the  Berlin  Wall, 
when  we  see  a  radical  transformation 
in  the  Soviet  Union  and  in  Eastern 
Europe,  and  when  we  see  the  irreversi- 
ble tide  of  human  rights  and  human 
liberty. 

When  we  contrast  that  movement 
with  the  sad  reality  that  we  put  before 
the  President  of  the  United  States,  a 
very  modest  statement,  a  very  limited 
amendment  to  a  very  important  bill, 
that  talked  about  public  funding  of 
abortion  in  the  case  of  rape  and  incest, 
that  went  to  the  most  basic  human 
freedoms  that  Americans  should  be 
expected  to  enjoy,  and  that  wealthy 
Americans  will  be  able  to  enjoy,  but 
that  poor  American  women  will  be  de- 
prived of  because  of  the  callous  veto 
that  sends  this  bill  back  before  us 
today. 

I  think  the  contrast  before  us  in 
terms  of  human  rights  and  in  terms  of 
individual  freedom  is  striking  and  is 
tragic.  Unfortunately,  we  do  not  have 
the  votes,  and  therefore  we  will  not  be 
seeking  futilely  to  obtain  289  votes 
when  we  do  not  have  them.  At  the 
bottom  line,  Mr.  Chairman,  is  the  fol- 
lowing: 

Last  Sunday  we  saw  from  sea  to 
shining  sea,  from  coast  to  coast  in  this 
country,  from  the  East  to  the  West, 
from  the  North  to  the  South,  testimo- 
ny to  the  support  that  exists  through- 
out this  country.  Not  just  for  the  lim- 
ited language  that  was  vetoed  by  the 
President  of  the  United  States,  but  for 
Roe  versus  Wade  and  for  the  appropri- 
ate standards  that  this  country  has 
been  guided  by.  at  least  for  the  course 
of  the  past  16  years. 

D  1450 

And  if  we  do  not  have  the  votes  on 
the  floor  of  this  body,  we  therefore 
have  no  choice  but  to  go  to  my  home 
city  of  Los  Angeles,  to  the  streets  of 
Washington,  E>C,  as  occurred  last 
weekend  when  hundreds  of  thousands 
of  people  from  communities  through- 
out this  country  where  so  many  people 
have  expressed  so  strongly  the  depth 
of  their  concern  on  this  Issue. 

I  have  no  doubt  that  the  attitudes 
on  both  sides  are  equally  sincerely 
held.  That  Is  not  an  Issue.  Nobody  Is 
challenging  the  sincerity,  nobody  Is 
challenging  the  Integrity  of  the  people 
on  the  other  side  of  this.  But  I  do  be- 
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lieve  that  when  I  learned  in  Los  Ange- 
les last  weekend,  as  I  did,  that  5,000 
Republican  women  have  come  togeth- 
er to  start  an  organization  called  Re- 
publicans for  Choice,  which  is  an  orga- 
nization that  has  only  been  around 
now  for  a  matter  of  days  but  signed  up 
5,000  Republican  women  in  Los  Ange- 
les alone  in  the  course  of  the  last  sev- 
eral days,  there  Is  a  groundswell  of 
opinion  In  this  country,  Mr.  Chairman, 
that  says  If  President  Bush  will  not 
sign  a  bill  that  calls  for  the  most 
modest  opening  for  public  funding  for 
rape  and  Incest,  then  we  have  no 
choice  but  to  continue  to  bring  this 
issue  to  the  people.  That  is  the  route 
that  we  will  have  to  take. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Lr/iNE]  has  expired. 

(On  request  of  Mr.  Smith  of  New 
Jersey  and  by  unanimous  consent,  Mr. 
Levine  of  California  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  would 
be  happy  to  yield,  and  I  would  like  to 
ask  the  gentleman  a  question  during 
the  minute  as  well. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned, I  would  say  to  my  friend,  ap- 
propriate standards.  Just  recently  in 
the  Pennsylvania  Legislature  a  law,  or 
a  pending  law,  was  passed,  a  proposal 
providing  a  restriction  on  thlrd-trlmes- 
ter  abortions.  In  other  words,  after  the 
first  6  months.  NARAL  and  the  abor- 
tion lobby  vigorously  opposed  it.  It 
also  provided  for  Informed  consent 
and  there  were  also  some  other  notifi- 
cation provisions  in  there  for  parents. 

Would  the  gentleman  and  would  the 
so-called  prochoice  side  accept  that 
kind  of  modest  restriction? 

Mr.  LEVINE  of  California.  I  would 
say  to  the  gentleman  that  that  is  as  I 
understand  the  language  in  Pennsylva- 
nia very  similar  to  what  part  of  Roe 
versus  Wade  contains.  And  If  that  Is 
the  case,  the  Roe  versus  Wade  stand- 
ard has  been  the  standard  that  has 
prevailed  in  this  country  for  the  past 
16  years. 

I  would  like  to  ask  the  gentleman  a 
question. 

Mr.  SMITH  of  New  Jersey.  Does  the 
gentleman  agree  with  the  Pennsylva- 
nia standard? 

Mr.  LEVINE  of  California.  If  I  could 
take  the  second  half  of  this  minute 
simply  to  ask  the  gentleman:  I  did  not 
understand  his  remarks  in  the  context 
of  a  position  I  understand  that  a 
number  of  his  colleagues  are  taking.  I 
have  a  Los  Angeles  Times  story  quot- 
ing my  distinguished  colleague  from 
California,  Mr.  Dornan,  as  supporting 
or  at  least  agreeing,  "to  live  with,"  "I 
can  live  with  this,"  the  48-hour  stand- 
ard that  was  suggested.  In  light  of  the 
remarks  of  the  gentleman  from  New 


Jersey,  does  the  gentleman  also  sup- 
port or  can  he  live  with  the  48-hour 
standard? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levine]  has  again  expired. 

(By  unanimous  consent,  Mr.  Levine 
of  California  was  allowed  to  proceed 
for  30  additional  seconds. ) 

Mr.  LEVINE  of  California.  I  get  this 
additional  time  In  order  to  ask  the 
gentleman  to  answer  the  question. 

Mr.  SMITH  of  New  Jersey.  I  would 
be  happy  to  answer  the  question. 

I  just  note  that  first  of  all  the  gen- 
tleman did  not  answer  my  question. 
Would  he  support  that  Pennsylvania 
statute?  Roe  versus  Wade  provided  an 
open-door  policy  for  abortion  on 
demand  for  all  9  months  of  pregnancy. 
That  Is  the  situation.  There  are  about 
5.000  abortions  in  the  third  trimester 
per  year. 

Mr.  LEVINE  of  California.  I  would 
suggest  to  the  gentleman  that  he  Is 
misreading  Roe  versus  Wade.  I  would 
suggest  the  gentleman  reread  Roe 
versus  Wade.  This  Is  not  an  actual 
reading  of  Roe  versus  Wade. 

Could  the  gentleman  answer  my 
question? 

Mr.  SMITH  of  New  Jersey.  It  clearly 
is  an  accurate  reading,  and  that  is  why 
we  need  statutes  like  the  Pennsylvania 
statute,  which  Is  the  only  one  of  Its 
kind  In  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levine]  has  again  expired. 

(By  unanimous  consent,  Mr.  Levine 
of  California  was  allowed  to  proceed 
for  15  additional  seconds.) 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  take  this  time  to  get  an 
answer  to  my  question. 

Mr.  SMITH  of  New  Jersey.  We  have 
looked  at  language  that  would— and  I 
know  Mr.  Conte  and  others  were 
thinking  about  the  possibility  of  offer- 
ing something  along  these  lines— while 
it  Is  not  our  preferred  position.  It  may 
unfortunately  result  In  some  loss  of 
life,  a  48-hour  standard  certainly  Is 
preferable  to  the  very  open-ended  lan- 
guage that  was  offered  by  Congress- 
woman  Boxer. 

Mr.  LEVINE  of  California.  This  is 
absolutely  a  fascinating.  If  not  shock- 
ing, contradiction  from  the  rhetoric 
that  we  have  been  hearing  throughout 
this  debate. 

Mr.  SMITH  of  New  Jersey.  No,  it  is 
not.  It  Is  my  Intention,  within  the  pa- 
rameters of  what  Is  double  and  achiev- 
able, to  protect  human  life  to  the  max- 
imum extent  possible.  There  Is  no  con- 
tradiction. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the  bill. 

Mr.  Chairman,  the  gentleman  from 
Kentucky  and  I  have  a  very  difficult 
job.  We  Site  here  to  pass  an  appropria- 
tion bin  amounting  to  $157  billion  for 
some  of  the  most  important  programs 


affecting  this  country  of  ours.  Yet  we 
have  to  sit  here  and  listen  to  the 
debate.  You  would  not  know  that 
there  Is  $157  billion  on  the  table  here 
today. 

We  are  trying  to  pass  a  bill,  a  bill 
that  helps  people.  But  because  of 
issues  like  this.  Bill  Natcher  and  I. 
who  ought  to  be  looked  upon  as  Santa 
Claus,  are  coming  out  looking  like  boo- 
geymen.  I  will  say  this,  I  said  it  before 
and  I  will  say  it  again,  we  have  got  to 
figure  out  a  way  to  keep  extraneous 
issues  off  the  appropriation  bills.  We 
should  make  a  list  of  these  issues  as 
they  come  up,  set  them  aside,  and  take 
them  up  separately  during  1  week. 

The  same  people  who  have  spoken  in 
this  debate  have  been  in  It  now  time 
and  time  again.  You  look  at  the  Con- 
gressional Record,  the  same  people 
on  both  sides  of  the  Issue. 

Mr.  Chairman,  give  them  a  week  of 
their  own  and  let  them  go  after  each 
other  on  these  Issues. 

The  Democrats  over  there  keep  talk- 
ing about  the  will  of  the  majority,  like 
my  good  friend  from  Oregon.  Mr. 
AnCoiN.  If  he  wants  to  do  justice  to 
this  issue,  to  this  House  and  to  the  Ap- 
propriations Committee— he  Is  a 
young  guy,  someday  he  will  l>e  a  leader 
there— what  he  ought  to  do  Is  get  the 
Democrats  to  change  the  rules  of  the 
House  at  the  beginning  of  the  session. 

You  have  259  people  over  there.  At 
the  beginning  of  the  session  change 
the  rules  to  say,  "No  more  extraneous 
matters  In  an  appropriation  bill."  And 
then  everyone  on  both  sides  could 
have  a  separate  bill  and  go  after  each 
other.  But,  let  us  pass  this  bill. 

I  hope  everybody  will  be  brief  so 
that  the  gentleman  from  Kentucky 
and  I  and  the  committee  can  go  to 
conference  and  try  to  get  this  bill 
done. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  have  been  here  for 
the  last  2  hours.  I  do  not  want  to  pro- 
long this  debate,  but  I  do  want  to  take 
just  a  moment. 

First,  to  say  that  we  have  passed  this 
bin.  This  bill  passed  both  Houses.  It 
was  sent  to  the  President. 

The  reason  we  are  discussing  this  is 
this  Is  the  reason  why  he  vetoed  it. 

We  have  to  say  that  we  know  we  are 
not  going  to  override  that  veto  and  we 
are  giving  up  on  it.  We  recognize  that 
this  Is  one  of  the  most  Important  bills 
before  the  House,  that  it  is  46  percent 
of  the  budget  and  we  want  it  to  pass. 

We  know  that  we  cannot  sustain  a 
veto.  We  could  not  even  yesterday 
keep  a  bill  on  the  floor  for  $15  million 
to  help  poor  people,  poor  women  In 
the  world  who  are  dying  because  they 
are  denied  family  planning  informa- 
tion. 

But  there  is  just  one  thing  I  netd  to 
say.  First,  I  want  to  say  to  the  gentle- 
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man  from  Massachusetts  that  that  is  a 
wonderful  idea.  I  would  be  happy  to 
support  it. 

The  second  thing  is  that  I  am  very 
sad  at>out  this  whole  debate  today  be- 
cause it  all  revolves  around  women, 
again. 

The  question  is:  Are  they  smart 
enough  to  know  what  they  are  doing? 
Can  we  trust  them  to  do  the  right 
thing? 

I  have  been  hearing  this  debate  all. 
one  way  or  another,  during  my  entire 
life.  It  started  as  a  young  woman  in 
Kentucky,  first,  a  disappointment  not 
to  be  a  son:  hearing  my  gentle  South- 
em  mother  always  say  to  me.  "I  am 
partial  to  my  boys."  being  told  what 
school  I  could  go  to.  whether  I  could 
or  could  not  go  to  law  school.  Was  I  el- 
igible to  be  a  doctor?  No,  I  was  not. 

But  now  we  have  come  down  to  the 
point  here  in  this  century  where 
women  have  made  some  gains,  where 
the  debate  is.  once  again,  whether  or 
not  women  are  going  to  lie. 

Are  they  going  to  want  to  take  on 
the  stigma  of  t)eing  rape  and  incest 
victims  so  that  they  can  get  some  kind 
of  free  medical  attention  from  the 
Government?  After  they  have  been 
violated,  after  a  crime  has  been  perpe- 
trated against  them,  after  this  Gov- 
ernment cannot  protect  them  from 
the  crime,  we  are  going  to  say  to  them, 
"We  really  don't  trust  you  with  it,  we 
are  going  to  have  to  have  somebody 
else  come  in  and  certify  to  that  fact. 
And  by  the  way.  lady,  we  want  to  do  it 
pretty  quick." 

Well,  women  of  my  age  have  pretty 
strong  memories  about  what  it  was 
like.  I  do  not  know  how  many  women 
died.  I  knew  some  of  them. 

I  remember  what  the  talk  was  about 
in  those  days.  The  phrase  was,  "She 
got  herself  in  trouble."  Remember 
that?  Some  of  you  over  there  might. 

Remember  when  she  used  to  get  her- 
self in  trouble  and  how  she  could  get 
herself  out  of  it  any  way  she  could? 
She  could  not  have  a  job,  she  could 
not  keep  a  job.  could  not  stay  in 
school.  She  was  a  disgrace  to  every- 
body. Where  else  could  she  go  but  to 
the  back  alley?  Yes.  a  number  of  them 
died. 

When  we  had  a  march  here  last 
spring,  one  woman  that  will  always  be 
in  my  memory  came  down  from  Ver- 
mont, she  was  83  years  old,  and  she 
said.  "I  came  down  here  because  of 
Bemice."  Bemice,  who  died  in  1929. 
that  woman  never  forgot  it. 

Last  spring  was  the  first  opportunity 
she  had  to  come  down  here  and  to 
stand  up  for  Bemice. 

I  remember,  as  I  am  sure  you  do, 
that  there  was  one  woman  Member  of 
Congress  who  took  some  47  years  to  be 
able  to  discuss  what  had  happened  to 
her. 

Can  we  not  have  some  compassion 
and  understanding  here?  Can  we  not 
understand  that  for  the  women  of  this 
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country  who  are  poor  and  who  are  vic- 
timized by  crime,  that  we  should  give 
them  all  the  comfort  and  all  the  help 
that  we  can,  and  not  a  litmus  test  as  to 
whether  or  not  they  have  lied? 

D  1500 
Please,  please.  I  say  to  the  Members, 
let  us  show  some  compassion.  Rape 
and  incest  victims  have  suffered 
enough.  We  will  now  go  ahead  and 
pass  our  education  bill  because  it  is  im- 
portant. But,  believe  me,  the  people  of 
America  do  not  want  us  making  that 
choice  for  them  here  on  the  floor  of 
this  House. 

The  CHAIRMAN.  The  time  of  the 
gentlewomr-n  from  New  York  [Ms. 
Slaughter]  has  expired. 

(By  unanimous  consent,  Ms.  Slaugh- 
ter of  New  York  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  SLAUGHTER  of  New  York.  I 
yield  to  the  gentlewoman  from  New 
York. 

Ms.  LOWEY  of  New  York.  Mr. 
Chairman,  I  would  just  like  to  say  to 
my  distinguished  colleague,  the  gentle- 
man from  Massachusetts,  that  there 
are  others  of  our  colleagues  who  do 
not  believe  that  the  poor  women  who 
are  victims  of  rape  and  incest  should 
have  the  right  to  have  an  abortion.  I 
would  just  like  to  say  that  if  we  are  al- 
locating $157  billion  to  help  people,  we 
also  are  going  to  have  to  be  ready  to 
allocate  the  additional  billions  of  dol- 
lars to  take  care  of  those  families  and 
children  who  are  going  to  be  brought 
into  this  world.  To  me.  that  is  a  very 
important  responsibility. 

If  we  are  going  to  deny  a  poor 
woman  the  right  to  move  forward  with 
her  job,  to  get  a  job,  to  get  out  there 
and  work  and  be  a  part  of  our  produc- 
tive society,  then  we  have  to  be  able  to 
sustain  that  family  and  in  particular 
that  child,  to  give  them  a  right  to 
move  forward  with  their  lives. 

The  tides  are  tuming.  and  I  am 
hoping  that  with  prochoice  a  winning 
issue,  we  can  bring  additional  col- 
leagues into  this  House  who  will  give 
that  woman  an  opportunity  to  control 
her  life. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  am  sorry  that  the 
gentlewoman  from  New  York  did  not 
even  listen  to  one  word  I  said.  All  I 
said  was  that  the  Democrats  are  in 
control  at  the  beginning  of  the  year, 
and  they  should  change  the  rules  so 
they  do  not  put  these  issues  on  the 
Labor.  HHS.  and  Education  bill  man- 
aged by  Bill  Natcher  and  Sil  Conte. 
That  is  all  I  said. 

Mr.  Chairman.  I  would  ask  the  gen- 
tlewoman to  listen  to  me  the  next 
time. 
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Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  was  going  to  let  the 
debate  go  by  today  in  hopes  that  we 
could  move  this  bill  back  to  conference 
and  try  to  reach  some  sort  of  civilized 
conclusion  to  this  issue  so  we  could  go 
home  and  thank  God  for  the  bounty 
of  this  country  at  Thanksgiving  and 
then  celebrate  Hanukkah  and  the 
birth  of  Jesus  Christ.  But  I  have  heard 
the  name  of  Lech  Walesa  mentioned 
three  times  by  the  proabortion  side. 

Let  me  advise  the  Members  of  some- 
thing I  happen  to  know  personally. 
This  man  is  very  devout,  and  he  hap- 
pens to  be  prolife.  He  is  a  friend  of  the 
Pope  in  Rome,  John  Paul  II.  He  owes 
his  safety  not  only  to  President 
Reagan,  who  sent  President  Bush  to 
Poland  twice,  but  to  the  Holy  Father 
in  Rome.  When  Lech  Walesa  quoted 
the  Pope  this  morning  from  that  lofty 
position,  as  he  put  it,  and  said  freedom 
is  not  just  something  to  have  and  to 
use.  it  is  something  to  be  fought  for. 
he  was  talking  about  the  freedom  of 
life  also  for  the  innocent  unborn. 

When  he  continued  the  Pope's  words 
and  said.  "One  must  use  freedom  to 
bring  with  it  personal  life  as  well  as 
the  life  of  the  nation,"  he  was  paying 
homage  to  a  world  religious  leader 
who  feels  that  you  destroy  a  nation 
when  you  kill  1,600,000  of  its  innocent 
unborn  in  their  mothers'  wombs. 

Mr.  Chairman,  I  am  just  setting  the 
record  straight  on  Lech  Walesa. 
Please,  let  us  have  no  provocations 
today.  Let  us  get  this  legislation  to 
committee. 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  bill 
do  pass. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
McHuGH)  having  assumed  the  chair, 
Mr.  Sharp.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3566)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  the  recommendation 
that  the  bill  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT,  1990 

Mr.  DIXON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3610)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes;  and 
pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  30 
minutes,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKE]R  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Tennessee  [Mr.  Cooper]  as  Chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Iowa 
[Mr.  Nagle]  to  assume  the  chair  tem- 
porarily. 

D  1507 

IN  TKE  COMMITrEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3610,  with  Mr.  Nagle  (Chairman 
pro  tempore)  In  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  bill  Is 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  California 
[Mr.  Dixon]  will  t)e  recognized  for  15 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Callfomla  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  3610.  the  Dis- 
trict of  Columbia  appropriations  bill, 
has  only  two  changes  from  the  bill 
(H.R.  3026)  that  was  vetoed  by  the 
President.  One  change  concerns  abor- 
tions, and  It  Is  addressed  on  page  28  of 
the  bill  under  section  117. 

The  other  change  Is  In  the  report 
and  concerns  reprogrammlng  of  Feder- 
al funds  on  a  dollar-for-doUar  match 
with  local  funds  for  the  newly  estab- 
lished Commlsion  on  Budget  and  Fi- 
nancial Priorities. 

Mr.  Chairman,  regarding  abortions, 
the  D.C.  bill  mirrors  that  language  in 
the  Labor-HHS  bill  and  restricts  the 
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use  of  Federal  funds  for  abortions 
except  to  save  the  life  of  the  mother. 
As  I  mentioned  a  moment  ago,  this  Is 
In  section  117  on  page  28  of  the  bill 
that  Is  before  us.  The  language  does 
not  place  any  restrictions  on  so-called 
local  funds— those  revenues  raised  by 
the  city  through  local  taxes  and  fees 
which  total  $2.9  billion  or  84  percent 
of  the  District's  $3.5  billion  budget. 

a  1510 
Mr.  Chairman,  this  language  Is  con- 
sistent with  court  decisions.  Including 
the  recent  Webster  decision,  which 
allow  local  jurisdictions  to  determine 
their  own  abortion  regulations  and  the 
methods  for  paying  for  those  abor- 
tions. 

Regarding  the  Commission  on 
Budget  and  Financial  Priorities,  the 
report  language  directs  the  District 
government  to  reprogram  to  the  Com- 
mission up  to  a  million  dollars  In  pre- 
viously appropriated  Federal  funds 
under  the  condition  that  those  Feder- 
al funds  are  matched  dollar  for  dollar 
with  local  funds.  The  Commission  was 
established  to  prepare  a  5-year  com- 
prehensive plan  of  the  District's  finan- 
cial situation  and  to  examine  the  size 
and  structure  of  the  District's  work 
force  and  to  compare  the  cost  and  ben- 
efits of  major  city  agencies.  The  sched- 
ule calls  for  the  Commission  to  com- 
plete Its  work  no  later  than  July  1990. 
Mr.  Chairman.  It  Is  our  Intent  In 
next  year's  bill  to  replace  these  Feder- 
al funds. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "aye"  on  this  bill. 

Mr.  Chairman,  I  have  no  requests 
for  time,  and  I  reserve  the  balance  of 

my  time.    

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  same  bill 
that  was  vetoed.  It  Is  changed  now, 
and  I  hope  that  we  pass  It  here  today 
and  send  it  to  conference. 

Mr.  GALLO.  Mr.  Chairman,  the  [District  of 
Columbia  appropriations  bill  provides  Federal 
budget  authority  that  is  under  our  302(b)  allo- 
cation. We  need  to  keep  in  mind  the  fact  that 
over  80  percent  of  the  approprations  in  this 
bill  are  funded  by  local  District  taxes  and  fees. 
H.R.  3610  allocates  almost  $32  million  that 
will  be  used  to  combat  the  terrible  effect  that 
substances  like  crack  and  cocaine  have  on 
the  citizens  of  this  city— users  and  nonusers 
alike. 

The  funds  appropriated  will  enable  the  Dis- 
trict to  hire  more  than  1,000  new  police  offi- 
cers and  bring  the  Metropolitan  Police  Depart- 
ment back  to  the  level  of  sUength  it  had  in  the 
1970's. 

These  funds  will  expand  the  court  system 
and  provide  for  security  of  judges  and  staff. 

This  bill  also  considers  the  dmg  user,  as 
well  as  the  potential  user  and  the  innocent 
victims  of  drug  abuses. 

Funds  are  provided  to  establish  after-school 
programs  that  will  give  children  safe  places  to 
spend  their  out-of-school  hours  and  will  give 
them  constructive  alternatives  to  street  life. 


In  addition  the  bill  provides  an  intervention 
program  for  a  number  of  high-risk  students 
and  funds  to  locate  and  treat  the  appalling 
numt)er  of  pregnant  women  who  abuse  drugs. 
We  must  combat  the  striking  increase  in  the 
numt)er  of  babtes  who  are  bom  addicted  to 
crack  and  cocaine  who  are  abandoned  by 
their  mothers  and  fathers. 

This  bill,  dealing  mainly  wrth  locally  raised 
funds,  is  not  the  proper  vehicle  to  debate  the 
issue  of  abortion  and  I  urge  my  colleagues — 
Democrats  and  Republicans  alike— and  I  urge 
my  President,  not  to  hold  hostage  the  people 
of  the  Distnct  of  Columbia. 

Last  night,  the  391st  person  died  a  violent 
death  in  our  Nation's  (Capital.  Most  of  these 
deaths  are  due  to  the  drug  epidemic. 

Mr.  Chairman.  I  urge  my  colleagues  to  vote 
to  pass  this  bill  so  that  the  people  of  the  Dis- 
trict can  get  on  with  their  lives. 

I  urge  that  we  end  our  delay,  so  that  the 
District  government  can  hire  the  needed 
police  and  set  up  the  after-school  programs, 
as  well  as  provide  help  for  those  batjies  txjrn 
abandoned  and  addkrted  to  crack  and  co- 
caine. 

Mr.  Chairman,  I  believe  this  is  a  responsible 
bill  and  I  urge  its  passage  and  reserve  the  re- 
mainder of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 
The  Clerk  read  as  follows: 

H.R. 3610 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, tor  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1990.  and 
for  other  purposes,  namely: 

Federal  Payment  to  the  District  of 
Columbia 
For  payment  to  the  District  of  Columbia 
for   the   fiscal   year  ending  Septem»>er  30, 
1990.  $430,500,000:  Provided,  That  none  of 
thsse  funds  shall  be  made  avaUable  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  MetropoliUn  Police  Depart- 
ment is  at  least  3.880.  excluding  any  such 
officer    appointed    after    August    19.    1982. 
under   qualification   standards   other   than 
those  in  effect  on  such  date. 
Federal  Payment  for  Water  and  Sewer 

Services 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1990.  in  lieu  of  reimbursement  for  charges 
for  water  and  water  ser\'ices  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  (jovemment.  $8,685,000,  as 
authorized  by  the  Act  of  May  18,  1954,  as 
amended  (D.C.  Code,  sees.  43-1552  and  43- 
1612). 

Federal  Contribution  to  Retirkmbnt 
Funds 
For  the  Federal  contribution  to  the  Police 
O.ficers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17,   1979 
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(93      SUt.      866:      Public      Law      96-122) 
$52,070,000. 

TIUNSITIONAL  PAYBiENT  FOR  SaINT 

ELIZABETHS  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act.  approved 
November  8.  1984  (98  SUt.  3369;  Public  Law 
98-621),  $15,000,000. 

Criminal  Justice  Initiative 
For  an  additional  amount  for  the  design 
and  construction  of  a  prison  within  the  Dis- 
trict of  Columbia.  $20,300,000  to  become 
available  October  1.  1990:  Provided,  That 
these  funds  shall  remain  in  the  United 
States  Treasury  and  shall  be  transferred  to 
the  District  of  Columbia  government  only 
to  the  extent  that  outstanding  obligations 
are  due  and  payable  to  entities  other  than 
agencies  and  organizations  of  the  District  of 
Columbia  government,  and  payments  to 
such  agencies  and  organizations  may  be 
made  only  in  reimbursement  for  amounts 
actually  expended  in  furtherance  of  the 
design  and  construction  of  the  prison. 

The   $50,000,000   previously   appropriated 
under    'Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986.  Sep- 
tember 30.  1987.  and  September  30.  1989.  for 
the   design    and   construction    of   a    prison 
within     the     District     of    Columbia    shall 
remain  in  the  United  States  Treasury  and 
shall  be  transferred  to  the  District  of  Co- 
lumbia government  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entities  other  than  agencies  and  organiza- 
tions of  the  District  of  Columbia  govern- 
ment, and  payments  to  such  agencies  and 
organizations  may   be   made  only   in  reim- 
bursement for  amounts  actually  expended 
in  furtherance  of  the  design  and  construc- 
tion of  the  prison:  Provided.  That  construc- 
tion may  not  commence  unless  access  and 
parking  for  construction  vehicles  are  provid- 
ed  solely   at    a   location    other   than   city 
streets:  Provided  further.  That  District  offi- 
cials meet  monthly  with  neighborhood  rep- 
resentatives   to    inform    them    of    current 
plans  and  discuss  problems:   Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate  and   maintain   a    free.    24-hour   tele- 
phone   information    service    whereby    resi- 
dents   of    the    area    surrounding    the    new 
prison,    can    promptly    obtain    information 
from  District  officials  on  all  disturbances  at 
the   prison,   including   escapes,   fires,   riots, 
and    .similar    incidents:    Provided    further. 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize   the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison. 

Drug  Emergency 
For  a  Federal  contribution  to  the  District 
of  Columbia.  $31,772,000.  to  remain  avail- 
able until  expended,  to  close  open  air  drug 
markets,  increase  police  visibility,  and  pro- 
vide for  speedier  court  processing  of  drug- 
related  violent  cases. 

Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 
Governmental  direction  and  support 
$112,971,000:  Provided.  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  approprla- 
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tion  for  expenditures  for  official  purposes: 
Provided  further.   That   any   program   fees 
collected  from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
tl^  debt  management  program  of  the  Dis- 
trfct  of  Columbia:   Provided  further.   That 
notwithstanding  any  other  provision  of  law. 
there  is  hereby  appropriated  $6,726,000  to 
pay    legal,    management,    investment,    and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $818,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $5,908,000 
shall  be  derived  from  the  earnings  of  the  ap- 
plicable retirement  funds:  Provided  further. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  to  the  Congress  and  to 
the  Council  of  the  District  of  Columbia  a 
quarterly     report     of     the     allocations    of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  lo  the  Council  of 
the  District  of  Columbia,  an  item  account- 
ing  of   the    planned    use   of   appropriated 
funds  in  time  for  each  annual  budget  sub- 
mission and  the  actual  use  of  such  funds  in 
time    for    each    annual    audited    financial 
report:  Provided  further.  That  an  additional 
$150,000   out   of   local    funds   shall   remain 
available  until  expended,  to  close  open  air 
drug  markets,  increase  police  visibility,  and 
provide    for    speedier    court    processing    of 
drug-related  violent  cases:  Provided  further. 
That  no  part  of  these  funds  shall  be  used 
for  lobbying  to  support  or  defeat  legislation 
pending  before  Congress  or  any  State  legis- 
lature. 

Economic  Development  and  Regulation 
Economic    development    and    regulation 
$137,913,000:  Provided.  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act.  effec- 
tive March  3.   1979  (D.C.  Law  2-135;  DC. 
Code.  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  issued  by  the  Agency 
and  shall  be  repaid  to  the  District  of  Colum- 
bia government  only  from  available  operat- 
ing  revenues   of   the    Agency    that    are    in 
excess   of   the   amounts   required   for  debt 
service,    reserve    funds,    and   operating   ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia: 
Provided    further.     That    up    to    $275,000 
within  the  15  percent  set-aside  for  special 
programs  within  the  Tenant  Assistance  Pro- 
gram shall  be  targeteo  for  the  single-room 
occupancy  initiative. 

Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  130  passenger-carrying  vehicles  for 
replacement  only  for  police-type  use  and  29 
additional  passenger-carrying  vehicles  for 
fire-type  use  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year.  $861,341,000.  of  which  $150,000 
shall  be  derived  by  transfer  from   •Govern- 


mental Direction  and  Support":   Provided, 
That  the  Metropolitan  Police  Department  is 
authorized  to  replace  not  to  exceed  25  pas 
senger-carrying  vehicles  and   the  Fire  De- 
partment of  the  District  of  Columbia  is  au- 
thorized to  replace  not  to  exceed  five  pas- 
senger-carrying vehicles  annually  whenever 
the  cost  of  repair  to  any  damaged  vehicle 
exceeds  three-fourths  of  the  cost  of  the  re- 
placement:  Provided  further.   That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  not  to  exceed  $26,000  shall  be 
available  solely  for  an  accreditation  study  of 
the  Metropolitan  Police  Department  by  a 
recognized    law   enforcement   accreditation 
organization:  Provided  further.  That  funds 
appropriated   for  expenses   under  the  Dis- 
trict of  Columbia  Criminal  Justice  Act,  ap- 
proved September  3.    1974   (88  Stat.   1090 
Public  Law  93-412;  D.C.  Code.  sec.  11-2601 
et  seq.).  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  shall  be  available  for  obliga 
tions  incurred  under  that  Act  in  each  fiscal 
year  since  inception  in  fiscal  year  1975:  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984.  ef- 
fective March  13.  1985  (DC.  Law  5-129:  DC. 
Code,    sec.    16-2304),    for    the    fiscal    year 
ending  September  30.  1990.  shall  be  avail- 
able for  obligations  incurred  under  that  Act 
in  each  fiscal  year  since  inception  in  fiscal 
year  1985:  Provided  further.  That  $50,000  of 
any  appropriation  available  to  the  District 
of  Columbia  may  be  used  to  match  financial 
contributions  from  the  Department  of  De- 
fense to  the  District  of  Columbia  Office  of 
Emergency  Preparedness  for  the  purchase 
of  civil  defense  equipment  and  supplies  ap- 
proved by  the  Department  of  Defense,  when 
authorized  by  the  Mayor:  Provided  further. 
That   not   to  exceed   $1,500   for  the  Chief 
Judge  of  the  District  of  Columbia  Court  of 
Appeals.  $1,500  for  the  Chief  Judge  of  the 
Superior  Court  of  the  District  of  Columbia, 
and  $1,500  for  the  Executive  Officer  of  the 
District  of  Columbia  Courts  shall  be  avail- 
able from  this  appropriation  for  official  pur- 
poses: Provided  further.  That  the  District  of 
Columbia  shall  operate  and  maintain  a  free. 
24-hour      telephone      information     service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  in  Fairfax  County.  Virginia. 
can  promptly  obtain  information  from  Dis 
trict  of  Columbia  government  officials  on  all 
disturbances   at   the   prison,    including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publi- 
cize the  availability  of  that  service  amon^ 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall 
be  used  to  reimburse  Fairfax  County.  Vir- 
ginia, and  Prince  William  County,  Virginia, 
for    expenses    incurred    by    the    counties 
during  fiscal  year  1990  in  relation  to  the 
Lorton    prison    complex.    Such    reimburse- 
ments shall  be  paid  in  all  instances  in  which 
the  District  requests  the  counties  to  provide 
police,  fire,  rescue,  and  related  services  to 
help  deal  with  escapes,  riots,  and  similar  dis- 
turbances  involving    the    prison:    Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  implement 
any  plan  that  includes  the  closing  of  Engine 
Company    3.    located    at    439    New    Jersey 
Avenue.  Northwest:  Provided  further.  That 
the  staffing  levels  of  each  two-piece  engine 
company  within  the  Fire  Department  shall 
be  maintained  in  accordance  with  the  provi- 
sions of  article  III.  section  18  of  the  Fire  De- 
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partment  Rules  and  Regulations  as  then  In 
effect:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to 
implement  District  of  Columbia  Board  of 
Parole  notice  of  emergency  and  proposed 
rulemaking  as  filed  with  the  District  of  Co- 
lumbia Register  July  25.  1986:  Provided  fur- 
ther. That  the  Mayor  shall  reimburse  the 
District  of  Columbia  National  Guard  for  ex- 
penses incurred  in  connection  with  services 
which  are  performed  in  emergencies  by  the 
National    Guard    in    a    militia    status    and 
which    are    requested    by    the    Mayor,    in 
amounU  that  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  Nation- 
al Guard:  Provided  further.  That  such  sums 
as  may  be  necessary  for  reimbursements  to 
the  District  of  Columbia  National  Guard 
under  the  preceding  proviso  shall  be  avail- 
able   from    this    appropriation,    and    their 
availability  shall  be  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices    involved:      Provided     further.     That 
$17,630,000  for  the  Metropolitan  Police  De- 
partment and  $2,600,000  for  the  District  of 
Columbia  Superior  Court  shall  remain  avail- 
able until  expended:  Provided  further.  That 
of  funds  provided  to  the  Department  of  Cor- 
rections $36,311,000  shall  be  for  the  expense 
of  housing  D.C.  Code  violators  In  Federal 
Bureau     of     Prisons     facilities,     including 
$5,064,000  of  payments  previously  forgiven. 
Public  Education  System 
Public  education  system,  including  the  de- 
velopment   of    national    defense    education 
programs.  $691,120,000.  to  be  allocated  as 
follows:  $502,346,000  for  the  public  schools 
of  the  District  of  Columbia;  $86,300,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  $76,088,000  for  the  University 
of  the  District  of  Columbia;  $18,849,000  for 
the  Public  Library;  $3,527,000  for  the  Com- 
mission   on    the    Arts    and     Humanities; 
$3,440,000    for    the    District    of    Columbia 
School  of  Law;  and  $570,000  for  the  Educa- 
tion Licensure  Commission:  Provided,  That 
the  public  schools  of  the  District  of  Colum- 
bia are  authorized  to  accept  not  to  exceed 
31  motor  vehicles  for  exclusive  use  in  the 
driver  education  program:  Provided  further. 
That  not  to  exceed  $2,500  for  the  Superin- 
tendent of  Schools.  $2,500  for  the  President 
of  the  University  of  the  District  of  Colum- 
bia,  and   $2,000   for  the   Public   Ubr&rian 
shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Pro- 
vided further.  That  this  appropriation  shall 
not  be  available  to  subsidize  the  education 
of  nonresidente  of  the  District  of  Columbia 
at  the  University  of  the  District  of  Colum- 
bia, unless  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia  adopts, 
for  the  fiscal  year  ending  September  30. 
1990.  a  tuition  rate  schedule  that  will  estab- 
lish the  tuition   rate   for  nonrer.ident  stu- 
dents at  a  level  no  lower  than  the  nonresi- 
dent tuition   rate   charged   at  comparable 
public  institutions  of  higher  education  in 
the    metropolitan    area:    Provided   further. 
That  funds  provided   under  this   head   in 
Public  Law   100-202  (101  SUt.   1329-94)  to 
match  private  contributions  to  the  District 
of   Columbia    Public    Schools    Foundation 
shall  be  available  until  September  30.  1990. 
Hitman  Support  Services 
Human     support     services.     $827,918,000: 
Provided,  That  $18,611,000  of   this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  of  the  funds  provid- 


ed for  the  D.C.  General  Hospital  subsidy. 
$646,000  shall  be  used  to  provide  health  care 
to  homeless  persons. 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only. 
$223,898,000.  of  which  not  to  exceed 
$3,600,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided,  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business. 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $7,874,000:  Provided  That  the  Con- 
vention Center  Board  of  Directors.  esUb- 
lished  by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3.  1979  (D.C.  Law  3-36; 
D.C.  Code.  sec.  9-602).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 

Repayment  of  Loans  and  Interest 
For  reimbursement  to  the  United  SUtes 
of  funds  loaned  In  compliance  with  An  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospiUl 
center  In  the  District  of  Columbia,  approved 
August  7.  1946  (60  SUt.  896;  Public  Law  79- 
648):  section  1  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capiUl  Improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nations 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sec.  9- 
219);  section  4  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12.  1960  (74  SUt. 
211;  Public  Law  86-515);  section  723  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act.  ap- 
proved December  24.  1973  (87  SUt.  821; 
Public  Law  93-198;  D.C.  Code,  sec.  47-321. 
note);  and  section  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Govem- 
menUl  Reorganization  Act  Amendmente. 
approved  October  13.  1977  (91  SUt.  1156; 
Public  Law  95-131;  D.C.  Code.  sec.  9-219. 
note),  including  Interest  as  required  there- 
by. $251,474,000. 

Repayment  of  General  Fund  Deficit 
For  the  purpose  of  reducing  the 
$218,872,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1988.  $20,000,000,  of 
which  not  less  than  $442,000  shall  be  funded 
and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  If  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1990  Is  reduced 
pursuant  to  an  order  Issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12.  1985),  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 
cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shall  not 
exceed  the  percentage  by  which  the  Federal 


payment  is  reduced  pursuant  to  such  order 
Provided  further,  That  all  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  aptieal  In  the  consoli- 
dated case  of  U.S.  Sprint  Communications, 
et  al.  V.  District  of  Columbia  et  al..  CA 
10080-87  (court  order  filed  November  14, 
1988).  shall  be  applied  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs.  $10,997,000. 

Optical  and  Dental  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees.  $2,569,000. 

Energy  Adjustmeitt 
The  Mayor  shall  reduce  authorized  energy 
appropriations    and    expenditures    within 
object  class  30a  (energy)  In  the  amount  of 
$2,000,000,  within  one  or  several  of  the  vari- 
ous appropriation  headings  In  this  Act. 
Equipment  Adjustment 
The  Mayor  shall  reduce  authorized  equip- 
ment    appropriations     and     expenditures 
within  object  class  70  (equipment)  In  the 
amount  of  $6,100,000.  within  one  or  several 
of   the  various  appropriation  headings  in 
this  Act. 

Personal  Services  Adjustment 
The  Mayor  shall  reduce  appropriations 
and  expenditures  for  personal  services 
within  object  classes  11.  12.  13.  and  14  in  the 
amount  of  $31,550,000,  within  one  or  several 
of  the  various  appropriation  headings  In 
this  Act. 

Capital  Outlay 
For  construction  projects.  $134,650,000,  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  SUt.  244;  Public 
Law  58-140;  D.C.  Code.  sees.  43-1512  to  43- 
1519);  the  District  of  Columbia  Public 
Works  Act  of  1954.  approved  May  18.  1954 
(68  SUt.  101:  Public  Law  83-364);  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
psuticlpatlon  In  meeting  costs  of  maintain- 
ing the  Nations  Capital  aty.  approved 
June  6.  1958  (72  SUt.  183;  Public  Law  85- 
451;  D.C.  Code.  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942.  ap- 
proved August  20.  1958  (72  SUt.  686;  Public 
Law  85-692;  D.C.  Code.  sec.  40-«05(7));  and 
the  National  Capital  TransporUtlon  Act  of 
1969.  approved  December  9.  1969  (83  SUt. 
320:  Public  Law  91-143;  D.C.  Code.  sees.  1- 
2451.  1-2452.  1-2454.  1-2456.  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures.  Includ- 
ing building  Improvement  and  alteration 
and  treatment  of  grounds,  to  remain  avail- 
able until  expended:  Provided,  That 
$10,556,000  shall  be  available  for  project 
management  and  $26,319,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor:  Provided  further.  That  funds  for 
use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  In 
accordance  with  all  procedures  and  llmlU- 
tlons  esUbllshed  under  the  Financial  Man- 
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agement    System:    Provided   fyirther,    That 
$20,300,000    of    the    $134,650,000    shall    be 
available  solely  for  the  Correctional  Treat- 
ment Facility  to  be  constructed  in  the  Dis- 
trict of  Columbia  which  is  financed  with 
Federal  funds  appropriated  to  the  District 
of  Columbia  for  fiscal  year  1991:  Provided 
further.  That  $547,000  for  the  Department 
of  Recreation  and  $3,080,000  for  the  E>epart- 
ment  of  Public  Works  for  pay-as-you-go  cap- 
ital projects  shall  be  financed  from  general 
fund  operating  revenues:  Provided  further. 
That  all  funds  provided  by  this  appropria- 
tion title  shall  be  available  only  for  the  spe- 
cific projects  and  purposes  intended:  Provid- 
ed further.  That  notwithstanding  the  fore- 
going, all  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968,  approved 
August  23.   1968  (82  SUt.  827;  Public  Law 
90-495;    D.C.    Code,   sec.    7-134,    note),    for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30. 
1991,  except  authorizations  for  projects  as 
to  which  funds  have  been  obligated  in  whole 
or  in  part  prior  to  September  30,  1991:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse. 
Water  and  SrwER  Enterprise  Fund 
For    the    Water    and    Sewer    Enterprise 
Fund,    $199,382,000.    of    which    $34,964,000 
shall   be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects,  $29,700,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat.  244:  Public 
Law  58-140:  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided,   That   the   requirements   and   re- 
strictions which  are  applicable  to  general 
fund  capital  improv  ^ment  projects  and  are 
set    forth    in   this   Act    under   the   Capital 
Outlay   appropriation   title   shall   apply   to 
projects  approved  under  this  appropriation 
title:      Provided     further.     That     of     the 
$27,085,000  in   water  and  sewer  enterprise 
fund  operating  revenues  for  pay-as-you-go 
capital  projects,  $1,200,000  shall  fund  new 
authority    in   the   fiscal    year    1990   capital 
budget  and  $25,885,000  shall  fund  prior  year 
capital  budget  authority. 
Lottery  and  Charitable  Games  Enterprise 
Fund 
For   the   Lottery   and   Charitable   Games 
Enterprise  Fund,  established  by  the  District 
of   Columbia   Appropriation   Act   for  fiscal 
year  1982.  approved  December  4.  1981.  (95 
SUt.    1174.    1175;    Public    Law    97-91),    as 
amended,  for  the  purpose  of  implementing 
the  Law  to  Legalize  Lotteries,  Daily  Num- 
bers  Games,   and   Bingo   and   Raffles   for 
Charitable  Purposes  in  the  District  of  Cc- 
lumbia.  effective  March  10,  1981  (D.C.  Law 
3-172;  D.C.  Code.  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.).  $8,600,000.  to  be  derived  from 
non-Federal  District  of  Columbia  revenues: 
Provided,   That   the   District   of   Columbia 
shall  identify  the  sources  of  funding  for  this 
appropriation  title  from  its  own  locally-gen- 
erated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery    and    Charitable    Games    Control 
Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
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nications  Act  of  1981.  effective  October  22. 
1983  (DC.  Law  5-36;  D.C.  Code,  sec.  43-1801 
et  seq.).  $1,600,000. 

General  Provisions 
Sec  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular punxises  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor:  Provided.  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  U(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956 
(70  SUt.  78;  Public  Law  84-460;  D.C.  Code 
sec.  47-1812.11(cH3)). 

Sec  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lum.bia  Public  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (DC.  Law  4-101;  D.C 
Code,  sec.  3-205.44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968 
approved  July  31.  1968  (82  SUt.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 
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Sec.  108.  No  part  of  any  appropriation 
conUined  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  109.  Not  to  exceed  \>/,  per  centum  of 
the  toUl  of  all  funds  appropriated  by  this 
Act  for  personnel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo 
rary  positions. 

Sec  110.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1990,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
goverrunent  during  any  month  in  which  the 
number  of  employees  exceeds  39,262. 

Sec.  UOA.  (a)  No  funds  appropriated  by 
this  Act  may  be  expended  for  the  compensa- 
tion of  any  person  appointed  to  fill  any 
vacant  position  in  any  agency  under  the 
personnel  control  of  the  Mayor  unless: 

(1)  The  position  is  to  be  filled  by  a  sworn 
officer  of  the  Metropolitan  Police  Depart- 
ment; or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  Is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  position  for  which  the  City  Ad- 
ministrator certifies  that: 

( 1 )  The  position  is  necessary  to  the  fulfill- 
ment of  an  identified  essential  governmen 
tal  function;  and 

(2)  The  position  cannot  be  filled  from 
within  the  District  of  Columbia  govern- 
ment: 

(A)  At  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(c)  The  City  Administrator  shall  submit 
the  certification  required  by  subsection  (b) 
of  this  section  to  the  Council  on  the  1st  day 
of  each  month. 

Sec  hob.  (a)  Application  for  Employ- 
ment, Promotions,  and  Reductions  in 
Force.— 

(1)  In  general.— The  rules  issued  pursuant 
to  the  amendments  to  the  District  of  Co- 
lumbia Government  Comprehensive  Merit 
Personnel  Act  of  1978  made  by  the  Residen- 
cy Preference  Amendment  Act  of  1988  (DC. 
Law  7-203)  shall  include  the  provisions  de- 
scribed in  paragraph  (2). 

(2)  Description  op  policies.— 

(A)  Policy  regarding  application  por  em- 
ployment.—The  Mayor  of  the  DUtrict  of 
Columbia  may  not  give  an  applicant  for  Dis- 
trict of  Columbia  government  employment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  5  point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and.  in  the  case 
of  equally  qualified  applicants,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference. 

(B)  Policy  regarding  promotions  and  re- 
ductions in  force  for  career  service  em- 
ployees.—In  calculating  years  of  service  for 
the  purpose  of  implementing  a  reduction-in- 
force,  the  Mayor  may  not  credit  an  employ- 
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ee  in  the  Career  Service  who  claims  a  Dis- 
trict residency  preference  with  more  than  1 
year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall 
give  an  employee  claiming  such  a  preference 
priority  in  promotion  over  an  employee  not 
claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.— 
The  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall 
apply  only  with  respect  to  individuals  claim- 
ing a  District  residency  preference  or  apply- 
ing for  employment  with  the  District  of  Co- 
lumbia on  or  after  March  16,  1989. 

(b)  Scope  of  5- Year  District  Residency 
reguirement  for  employees  claiming 
Preference.— 

(1)  Career  service  employees.— Section 
801(e)  of  the  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act 
of  1978  (section  l-608.1(e),  D.C.  Code),  as 
amended  by  the  Residency  Preference 
Amendment  Act  of  1988  (D.C.  Law  7-203).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'(7)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Career  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Career  Service  of  the 
provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to 
maintain  District  residency  for  5  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16. 
1989.'. 

(2)  Educational  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  l-609.1(d), 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203),  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B).  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Educational  Services. 

(B)  The  Boards  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisions  of  this  subsection  that  re- 
quire an  employee  claiming  a  residency 
preference  to  maintain  District  residency 
for  5  consecutive  years,  and  shall  only  apply 
such  provisions  with  respect  to  employees 
claiming  a  residency  preference  on  or  after 
March  16.  1989.". 

Sec  hi.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  faciliUte,  or  further 
partisan  political  activities.  Nothing  herein 
is  Intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1991,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1990. 

Sec  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Conunittees 


on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  GovemmenUl  Efficiency.  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  represenUtive. 

Sec  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  ef- 
fective September  23.  1977  (D.C.  Law  2-20; 
D.C.  Code.  sec.  47-421  et  seq.). 

Sec.  115.  None  of  the  funds  conUined  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implemenUtlon  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  SUte  legislature. 

Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term. 

Sec  118.  At  the  sUrt  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec  1 19.  The  Mayor  shall  not  borrow  any 
funds  for  capiUl  projects  unless  he  has  ob- 
Uined  prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capiUl  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec  121.  None  of  the  funds  appropriated 
in  this  Act  may  tie  used  for  the  implemenU- 
tlon of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec  122.  None  of  the  funds  appropriated 
by  this  Act  may  l>e  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  SUtement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30.  1979  (93  SUt.  713;  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  Septem- 
ber 16.  1980  (D.C.  Law  3-100;  D.C.  Code.  sec. 
47-361  et  seq.). 

Sec  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10.  1980  (94 
SUt.  1824;  Public  Law  96-425:  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 


Sec  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  of  1973.  approved  December  24.  1973  (87 
SUt.  790;  Public  Law  93-198;  D.C.  Code.  sec. 
1-242(7)).  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  esUblished  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  esUblished  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1989  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1989. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  SUt.  793; 
Public  Law  79-592;  D.C.  Code.  sec.  5-803(a)). 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  esUblished  by  the 
Mayor. 

Sec  126.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
SUt.  790;  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(3)),  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  SUtes  Code. 

Sec  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limiutions  of  section  322.  is  advanU- 
geous  to  the  District  in  terms  of  economy, 
efficiency  and  the  Districts  best  interest. 

Sec  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1990. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1990  revenue  es- 
timates as  of  the  end  of  the  first  quarter  of 
fiscal  year  1990.  These  estimates  shall  be 
used  in  the  fiscal  year  1991  annual  budget 
request.  The  officially  revised  estimates  at 
midyear  shall  be  used  for  the  midyear 
report. 

Sec  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  approved  De- 
cember 24.  1973  (87  SUt.  806;  Public  Law 
93-198;  D.C.  Code.  sec.  47-326).  U  amended 
by  striking  out  "sold  before  October  1.  1989" 
and  inserting  in  lieu  thereof  "sold  before 
October  1.  1990". 

Sec  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985.  effective 
February   21.    1986   (D.C.   Law   6-85;   D.C. 
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Code.  sec.  1-1183.3).  except  that  the  District 
of  Columbia  Public  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 
petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordance  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sbc.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037;  Public  Law  99-177), 
as  amended,  the  term  "program,  project, 
and  activity"  shall  be  synonymous  with  and 
refer  specifically  to  each  account  appropri- 
ating Federal  funds  in  this  Act  aind  any  se- 
questration order  shall  be  applied  to  each  of 
the  accounts  rather  than  to  the  aggregate 
total  of  those  accounts:  Provided,  That  se- 
questration orders  shall  not  be  applied  to 
any  account  that  is  specifically  exempted 
from  sequestration  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(99  SUt.  1037;  Public  Law  99-177),  as 
amended. 

Sec.  132.  In  the  event  a  sequestration 
order  is  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037;  Public  Law  99-177), 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 
Treasury,  such  amounts  as  are  sequestered 
by  the  order:  Provided.  That  the  sequestra- 
tion percentage  specified  in  the  order  shall 
be  applied  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
which  are  not  specifically  exempted  from 
sequestration  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended. 
Sec.  133.  (a)  It  is  the  purpose  of  this  sec- 
tion to  improve  the  means  by  which  the  Dis- 
trict of  Columbia  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  the  Govern- 
ment of  the  United  States  or  any  depart- 
ment, agency,  or  Independent  establishment 
thereof. 

(b)  Section  lOfl  of  title  I  of  the  District  of 
Columbia  Public  Worlts  Act  of  1954  (68  Stat. 
102;  DC.  Code.  sec.  43-1552)  is  amended 
by- 

<1)  striking  in  subsection  (a)  all  that  fol- 
lows the  sentence  beginning  with  "Payment 
shall  be  made  as  provided  in  subsection  (b)"; 
and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990.  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
water  services  from  funds  appropriated  or 
otherwise  available  to  the  Federal  depart- 
ments, independent  establishments,  or  agen- 
cies. In  accordance  with  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
one-fourth  (25  percent)  of  the  annual  esti- 
mate prepared  by  the  District  government 
shall  be  paid,  not  later  than  the  second  day 
of  each  fiscal  quarter,  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
from  funds  deposited  by  said  departments, 
establishments,  or  agencies  in  a  United 
States  Treasury  account  entitled  Federal 
Payment  for  Water  and  Sewer  Services'.  In 
the  at>sence  of  sufficient  funds  in  said  ac- 
count, payment  shall  be  made  by  the  Secre- 
tary of  the  Treasury  from  funds  available  to 
the  United  States  Treasury  and  shall  be  re- 
imbursed  promptly   to   the   United   States 


Treasury  by  the  respective  user  agencies. 
Payments  shall  be  made  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
without  further  Justification,  and  shall  be 
equal  to  one- fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
govemmert  pursuant  to  paragraph  (2)  of 
this  subsection. 

"(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dents  budget  of  the  respective  Federal  de- 
partments. Independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th.  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

■■(3)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  water 
services  in  buildings,  establishments,  or 
other  places  shall  pay  from  funds  specifical- 
ly appropriated  or  otherwise  available  to  it, 
quarterly  and  on  the  first  day  of  each  such 
fiscal  quarter,  to  an  account  in  the  United 
States  Treasury  entitled  Federal  Payment 
for  Water  and  Sewer  Services'  an  amount 
equal  to  one- fourth  (25  percent)  of  the 
annual  estimate  for  said  services  as  provided 
for  in  paragraph  (2)  of  this  subsection. 

"(4)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment,  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  SUt.  108;  D.C. 
Code,  sec.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That";  and 

(2)  amending  subsection  <b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  goverrmient  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
sanitary  sewer  ser\'ices  from  funds  appropri- 
ated or  otherwise  available  to  the  Federal 
departments,  independent  establishments, 
or  agencies.  In  accordance  with  the  provi- 
sions of  paragraphs  (2)  and  (3)  of  this  sub- 
section, one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  shall  be  paid,  not  later  than  the 
second  day  of  each  fiscal  quarter,  to  the  Dis- 
trict government  by  the  Secretary  of  the 
Treasury  from  funds  deposited  by  said  de- 
partments, establishments,  or  agencies  in  a 
United  States  Treasury  account  entitled 
Federal  Payment  for  Water  and  Sewer 
Services'.  In  the  absence  of  sufficient  funds 
in  said  account,  payment  shall  be  made  by 
the  Secretary  of  the  Treasury  from  funds 
available  to  the  United  States  Treasury  and 
shall  be  reimbursed  promptly  to  the  United 
States  Treasury  by  the  respective  user  agen- 
cies. Payments  shall  be  made  to  the  District 
government  by  the  Secretary  of  the  Treas- 
ury without  further  justification,  and  shall 
be  equal  to  one-fourth  (25  percent)  of  the 


annual  estimate  prepared  by  the  District 
government  pursuant  to  paragraph  (2)  of 
this  subsection. 

"(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage 
ment  and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de 
partments,  independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
Districts  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th,  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

"(3)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  sani- 
tary sewer  services  in  buildings,  establish 
ments.  or  other  places  shall  pay  from  funds 
specifically  appropriated  or  otherwise  avail- 
able to  it.  quarterly  and  on  the  first  day  of 
each  such  fiscal  quarter,  to  an  account  in 
the  United  States  Treasury  entitled  Federal 
Payment  for  Water  and  Sewer  Services'  an 
amount  equal  to  one- fourth  (25  percent)  of 
the  annual  estimate  for  said  services  as  pro- 
vided for  in  paragraph  (2)  of  this  subsection 
■•(4)  The  amount  or  time  period  for  late 
payment  of  charges  for  sanitary  sewer  serv- 
ices involving  a  building,  establishment,  or 
other  place  owned  by  the  Government  of 
the  United  States  imposed  by  the  District  of 
Columbia  shall  not  be  different  from  those 
imposed  by  the  District  of  Columbia  on  its 
most  favored  customer.". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  106)  is 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sanitary  sewer  serv- 
ice charge  is  a  public  park,  or  uses  water 
from  the  water  supply  system  of  the  Dis- 
trict for  an  industrial  or  commercial  pur- 
pose in  such  a  manner  that  the  water  so 
used  is  likewise  not  discharged  into  the  sani- 
tary sewage  works  of  the  District,  the  quan 
tity  of  water  so  used  and  not  discharged  into 
the  sanitary  sewage  works  of  the  District 
may  be  excluded  in  determining  the  sani 
tary  sewer  service  charge  on  such  property, 
if  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof 
and  approved  in  writing  by  the  District  gov 
emment  in  advance  of  the  billing  period  in- 
volved.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  1.  1990.  and  shall 
terminate  December  31.  1990. 

Sec  134.  (a)  The  paragraph  under  the 
heading  Lottery  and  Charitable  Games  En- 
terprise Fund"  in  the  District  of  Columbia 
Appropriation  Act.  1982.  approved  Decern 
ber  4.  1981  (95  Stat.  1174:  Public  Law  97-91). 
is  amended— 

( 1 )  by  striking  the  10th  proviso;  and 

(2)  in  the  11th  proviso,  by  striking  "1144. 
as  well  as  in  the  Old  Georgetown  Historic 
District:  "  and  inserting  "1144:'. 

(b)  The  nth  proviso  referred  to  in  subsec- 
tion (a)(2).  as  amended  by  such  subsection, 
shall  not  apply  with  respect  to  any  activity 
relating  to  a  lottery,  raffle,  bingo,  or  other 
game  of  chance  sponsored  by.  and  conduct- 
ed solely  for  the  benefit  of,  an  organization 
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which  Is  described  in  section  501(c)(3).  and 
exempt  from  tax  under  section  501(a),  of 
the  Internal  Revenue  Code  of  1986. 

Sec.  135.  No  funds  appropriated  in  this 
Act  for  the  operation  of  programs,  projects, 
or  activities  of  the  government  of  the  Dis- 
trict of  Columbia  for  which  the  Council  of 
the  District  of  Columbia  has  approved  a 
specific  budget  increase  shall  be  repro- 
grammed  or  reduced  prior  to  30  days  writ- 
ten notice  to  the  Council  of  the  District  of 
Columbia. 

Sec.  136.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  137.  For  the  fiscal  year  ending  Sep- 
tember 30.  1990,  the  District  of  Coliunbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal 
Bureau  of  Prisons  of  amounts  due  for  hous- 
ing District  of  Columbia  convicts  In  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec.  138.  Section  11-903.  District  of  Co- 
lumbia Code,  is  amended  to  read  as  follows: 
"B  11-903.  Composition. 

•Subject  to  the  enactment  of  authorizing 
legislation,  the  Superior  Court  of  the  Dis- 
trict of  Columbia  shall  consist  of  a  chief 
judge  and  fifty-eight  associate  judges.". 

Sec.  139.  Of  the  funds  appropriated  in 
Public  Law  100-202  for  carrying  out  part  B 
of  title  VII  of  the  Higher  Education  Act 
that  remain  available  for  obligation, 
$6,700,000  shall  be  awarded  without  regard 
to  section  701(B),  section  721(B).  and  sec- 
tion 721(C)  of  said  Act  to  the  consortium  of 
institutions  of  higher  education  in  the 
Washington.  DC  metropolitan  area  for  the 
purpose  of  constructing  and  equipping  an 
academic  research  library  to  link  the  library 
and  information  resources  of  the  universi- 
ties participating  in  the  consortium. 

Sec.  140.  Task  Force  on  Substance  Abus- 
ntc  Pregnant  Women  and  Infants  Exposed 
TO  Maternal  Sitbstance  Abuse  During 
Pregnancy.— (a)  In  General.— The  Director 
of  the  Department  of  Human  Services  of 
the  District  of  Columbia  (referred  to  as  the 
Director")  shall  establish  a  task  force,  to 
be  known  as  the  District  of  Columbia  Task 
Force  for  Coordinated  Service  to  Drug-Ex- 
posed Infants  (referred  to  as  the  "Task 
Force  ").  to  develop  a  plan  for  the  most  effi- 
cient and  effective  delivery  of  services  to 
substance  abusing  pregnant  women  and  in- 
fants who  were  exposed  to  maternal  sub- 
stance abuse  during  pregnancy,  including 
recommendations  to  ensure  maximum  coop- 
eration between  service  providers. 

(b)  Members.— ( 1 )  The  Director  shall  ap- 
point no  more  than  15  persons  to  serve  on 
the  Task  Force,  including  persons  with  ex- 
perience in  treating  sut>stance-ex  posed  in- 
fants, representing  the  following  organiza- 
tions and  disciplines: 

(A)  Child  protection  and  welfare. 

(B)  Local  hospitals. 

(C)  Health  care  professionals.  Including 
drug  treatment  sr>ecialists.  public  health  ex- 
perts, primary  care  providers,  and  child  de- 
velopment specialists. 

(D)  Public  safety  and  justice. 

(E)  Public  education. 

(P)  Community-based  organizations  serv- 
ing substance  abusing  pregnant  and  post 
partum  women  and  their  infants. 

(G)  Public  housing  officials. 

(H)  Other  human  support  services. 

(2)  In  addition  to  the  members  of  the 
Task  Force  appointed  pursuant  to  para- 
graph (1),  the  United  States  Attorney  or  a 


designee  of  the  United  States  Attorney  shall 
be  a  member  of  the  Task  Force. 

(3)  The  Director  or  the  designee  of  the  Di- 
rector shall  act  as  chairman  of  the  Task 
Force  and  provide  such  clerical  support  as 
the  Task  Force  requires. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act  the  Task 
Force  shall  submit  a  report  to  Congress 
making  findings  and  recommendations  for 
legislative  or  other  action,  and  including  a 
specific  plan  detailing  how  the  District  will 
provide  for  the  care  of  abandoned  or  other- 
wise abused  infants  for  whom  foster  homes 
have  not  been  found  within  6  months  of 
birth;  and  a  timetable  for  implementing  its 
recommendations. 

(d)  Termination.— The  Task  Force  shall 
terminate  on  submission  of  its  report  in  ac- 
cordance with  subsection  (c). 

Sec.  141.  (a)  This  section  may  be  cited  as 
the  'Nation's  Capital  Religious  Liberty  and 
Academic  FYeedom  Act". 

(b)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  Institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition, 

to  any  person  or  persons  that  are  organized 
for,  or  engaged  in,  promoting,  encouraging, 
or  condoning  any  homosexual  act,  lifestyle, 
orientation,  or  belief.". 

This  Act  may  be  cited  as  the  District  of 
Columbia  Appropriations  Act.  1990' . 

Mr.  DIXON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  the 
bill? 

Are  there  any  amendments? 

amendment  offered  by  MR.  EMFRSON 

Mr.  EMERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

Mr.  DIXON.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mr.  Chairman,  I  have  not  seen  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  reserves  a  point  of  order. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emerson:  In 
section  117,  strike  "Federal". 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
DixoN]  wish  to  raise  a  point  of  order? 


Mr.  DIXON.  Mr.  Chairman,  I  would 
hope  that  we  could  expedite  this.  I  will 
not  make  the  point  of  order  at  this 
point.  I  will  reserve  it,  but  I  do  intend 
to  make  the  point  of  order.  The  Chair 
has  previously  ruled  on  it.  and  I  think 
the  Chair  will  be  consistent  in  that 
ruling  however,  if  there  is  desire  to 
have  some  further  discussion  on  this,  I 
will  certainly  reserve  a  point  of  order 
for  at  least  2  or  3  minutes. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  reserves 
his  point  of  order,  and  the  gentleman 
from  Mlssoiu-i  [Mr.  Emerson]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  EMERSON.  Mr.  Chairman,  the 
amendment  I  am  offering  will  restore 
the  current-law  prohibition  on  the  use 
of  local  fimds  for  abortion,  except 
where  the  life  of  the  mother  is  at 
stake,  in  the  District  of  Columbia. 

This  is  not  an  issue  of  home  rule.  Ar- 
ticle I  of  the  Constitution  mandates 
that  Congress  "exercise  exclusive  leg- 
islation in  all  cases"  over  the  District 
of  Columbia,  and  as  a  consequence. 
Congress  must  appropriate  all  fimds, 
including  local  fimds,  to  the  District  of 
Columbia. 

This  is  an  issue  of  human  life.  The 
former  budget  director  of  the  District 
of  Columbia  was  reported  to  have 
"confirmed  that  the  District's  Govern- 
ment has  a  policy  of  funding  abortion 
on  demand  and  does  not  attempt  to 
determine  the  circumstances  of  the 
pregnancy."  Not  so  much  as  a  simple 
inquire. 

Not  surprisingly,  figures  from  the 
Alan  Guttmacher  Institute  reveal  that 
the  abortion  rate  in  the  District  of  Co- 
lumbia is  more  than  triple  that  of  any 
of  the  50  States.  Almost  half  the 
women  seeking  abortions  in  the  Dis- 
trict of  Columbia  during  1986  acknowl- 
edged at  least  one  previous  abortion. 
Nineteen  percent  reported  two  or 
more  previous  abortions.  And  in  1986, 
the  rate  of  abortions  was  the  same  as 
the  rate  of  live  births. 

We  are  not  talking  about  unusual 
and  compelling  circimastances  here. 
The  District  of  Columbia  offers  read- 
ily accessible  abortion  as  a  means  of 
after-the-fact  birth  control,  and  from 
1984  through  1987,  it  spent  $6.1  mil- 
lion to  do  it. 

When  the  President  vetoed  the  D.C. 
appropriations  bill  a  few  weeks  ago,  he 
did  so  not  only  because  it  allowed  Fed- 
eral funds  to  pay  for  abortion-on- 
demand  in  the  District  of  Columbia, 
but  because  it  would  also  have  allowed 
local  fimds  to  pay  for  abortions.  When 
the  bill  was  returned  to  Congress,  the 
current-law  restriction  on  Federal 
fimding  was  restored.  But  H.R.  3610. 
as  it  is  before  us  now.  continues  to 
allow  \oca.\  fimds— funds  which  must 
be  appropriated  by  Congress— to  be 
used  for  abortion  on  demand.  This  bill 
is  still  unacceptable  to  the  President, 
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and  my  friends,  unless  current  law  is 
maintained  and  local  funds  are  prohib- 
ited from  funding  abortion  on 
demand,  it  will  be  vetoed  again. 

POINT  or  OROEK 

Mr.  DIXON.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  genUeman 
will  state  his  point  of  order. 

Mr.  DIXON.  Mr.  Chairman,  by  strik- 
ing the  word  "Federal"  the  amend- 
ment of  the  gentleman  from  Missouri 
[Mr.  Emerson]  in  effect  adds  legisla- 
tion to  legislation  already  in  the  bill. 
The  amendment  of  the  gentleman 
from  Missouri  constitutes  legislation 
on  an  appropriations  bill  and,  as  such, 
violates  clause  2,  rul^  XXI,  of  the 
House.  The  rule  states  in  part  that  no 
amendment  shall  be  in  order  in  chang- 
ing existing  law. 

Mr.  Chairman,  I  ask  for  the  ruling 
of  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Missouri  [Mr.  Emerson] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  EMERSON.  Mr.  Chairman,  I 
would  only  argue  that  this  amend- 
ment does  not  in  any  way  expand  the 
bill,  and  I  would  rest  my  case. 

The  CHAIRMAN  (Mr.  Cooper).  The 
Chair  sustains  the  point  of  order  made 
by  the  gentleman  from  California  [Mr. 
Dixon  1. 

The  Chair  has  previously  ruled  on 
this  question  on  several  occasions,  and 
I  would  cite  for  the  gentleman  from 
Missouri  [Mr.  Emerson)  the  rulings  of 
June  26,  1987  and  June  28,  1988  for 
the  same  reasons  stated  therein  the 
Chair  sustains  the  point  of  order  made 
by  the  gentleman  from  California  [Mr. 
Dixon]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  have  always  found 
it  enjoyable  to  work  with  the  gentle- 
man from  California  [Mr.  Dixon],  the 
chairman  of  the  Committee  on  the 
District  of  Columbia,  as  he  knows.  He 
is  a  man  of  honor,  and  he  is  up  front, 
and  that  is  much  to  be  appreciated  oii 
this  very  delicate  issue. 

However,  Mr.  Chairman,  I  had  an 
opportunity  to  visit  with  the  President 
in  the  Oval  Office  on  November  8.  I 
was  down  at  the  White  House  for  a  to- 
tally different  reason,  to  see  some 
people  about  the  tragedy  of  all  the 
killing  going  on  in  Lebanon.  It  was  the 
I-year  anniversary  of  President  Bush's 
great  election  last  year  and  he  grabbed 
me  and  took  me  into  the  Oval  Office, 
and  we  discussed  two  or  three  subjects! 
and  this  was  one  of  them. 

Mr.  Chairman,  the  President  told 
me,  and  I  know  the  gentleman  from 
California  [Mr.  Dixon)  does  not  know 
this,  but  the  President  told  me  again 
he  is  not  going  to  let  this  bill  go 
through  if  it  contains  abortion  on 
demand. 
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What  we  have  done  now  is  gone  back 
really  to  square  one.  This  is  the  battle 
we  fought  last  year  before  the  elec- 
tions changed,  about  10  votes  on  this 
issue,  though  this  issue  never  came  up 
in  one  of  those  elections.  So  this  is  dif- 
ferently constructed  House  than  the 
100th  Congress,  and  we  are  right  back 
to  the  same  old  routine  of  debating 
the  word    Federal,"  and  the  points  of 
order  and  back  and  forth.  But  what  we 
are  facing  with  the  word  "Federal"  in 
the  bill   is  language  that  should  not 
please  anyone.   For  those   who  want 
rape  and  incest  language,  they  are  not 
going  to  find  it  with  regard  to  federal 
dollars.  And  for  those  in  this  House 
who  have  voted  against  the  pro-life  po- 
sition   because    they    feel    that    they 
want  a  rape  and  incest  position  and 
nothing   more,    they   are   now   being 
asked  to  allow  abortions  to  start  up 
again  in  the  District  of  Columbia  for 
all  9  months  for  any  reason  whatso- 
ever. This  is  clearly  not  the  position  of 
the    majority    of    Members.    All    the 
things  that  Pennsylvania  prevented  in 
its  legislature  just  a  few  days  ago  on 
husband  notification,  on  parental  noti- 
fication and  approval,  no  gender  selec- 
tion, all  of  those  things  that  I  think 
are  going  to  pass  in  probably  48  out  of 
the  50  States;  none  of  that  is  here  in 
this    language.    This    legislation    does 
not    even    deal    with    District    funds, 
though  we  are  the  legislature  of  the 
District.  And  make  no  mistake  about 
it.  that  is  the  way  our  forefathers  con- 
structed it.  This  bill  means  abortion 
on    demand    for    any    reason,    all    9 
months,  unstoppable  abortion  in  the 
District,  so  that  the  killing  can  go  on 
of    mostly    black    children    in    their 
mothers'  wombs. 

Mr.  Chairman,  in  1975  this  was  the 
first  American  city  that  registered 
more  abortions  than  live  births,  and  it 
was  the  same  in  1976.  and  1977,  and 
1978,  and  Jimmy  Carter's  last  2  years 
1979  and  1980.  and  all  of  Reagan's  8 
years.  It  took  a  dip  last  year  because 
of  the  Doman  amendment  to  the  D.C. 
appropriations  bill  that  passed  last 
year.  That  is  something  this  Chamber 
should  be  proud  of. 
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And  now  we  are  being  asked  again  to 
have  more  abortions  in  our  beautiful 
District  of  Columbia  than  live  births. 
It  is  a  tragic  situation. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
glad  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  EMERSON.  Mr.  Chairman.  I 
would  just  like  to  ask  the  gentleman  a 
question.  Inasmuch  as  the  Chair  has 
ruled  against  the  admission  of  my 
amendment  to  this  bill,  is  it  not  then 
logical  that  the  only  way  we  can  pre- 
vent legislatively  a  return  to  the  syn- 
drome of  allowing  abortion  on  demand 
in  the  District  of  Columbia,  given  the 


fact  that  we  have  on  other  legislative 
opportunity  here,  is  to  vote  against 
the  passage  of  the  bill? 

Mr.  DORNAN  of  California.  Abso- 
lutely. I  will,  of  course,  with  no  prob- 
lems of  conscience,  vot-e  against  this 
bill  because  it  is  abortion  on  demand, 
all  9  months,  across  the  board,  for  any 
frivolous  reason  whatsoever. 

I  think  that  every  person  who  wants 
to  go  home  during  this  Thanksgiving 
Hanukkah  and  Christmas  break,  and 
tell  their  voters  that  they  are  still  pro- 
life,  but  that  they  just  want  to  be  rea- 
sonable about  the  horrible  tragedies  of 
rape,  and  incest,  that  they  want  to 
remain  a  proud  prolifer.  are  going  to 
have  trouble  if  they  do  not  reject  this. 
The  sad  part  now  is  this  thing  is  so 
utterly  politicized  that  although  there 
are  reasonable  people  on  this  side,  and 
98  percent  of  the  people  are  reasona- 
ble on  the  other  side,  there  are  some 
people  like  Molly  Yard,  standing  down 
there  where  Martin  Luther  King  stood 
in   front   the   Washington   Memorial, 
threatening  to  break  every  law  in  this 
country  if  the  Supreme  Court  does  not 
do  her  bidding.  There  are  some  people 
in   this   Chamber,   a   handful.    I   can 
count  them  on  one  hand,  who  are  so 
politically  driven  that  they  think  they 
are  going  to  win   the  White  House, 
that  they  are  going  to  remove  every 
Republican  on  this  side  about  20  in 
the  1990  election  because  of  this  issue. 
They  are  obsessed  with  the  political 
lust  of  using  abortion  on  demand  for 
all  9  months.  They  want  to  use  it  for 
gender  selection,  to  kill  people  in  the 
womb  if  an  amniocentesis  test  shows 
that  somebody  is  going  to  be  a  daugh- 
ter or  a  son.  Anything  to  drive  abor- 
tion all  9  months,  on  demand,  for  any 
ridiculous  reason.  That  is  what  they 
want,  and  they  are  going  to  tear  this 
House  up.  They  have  threatened  that 
they  will  keep  us  through  Thanksgiv- 
ing, and  I  say  to  the  gentleman  from 
Kentucky    [Mr.    Natcher),    they   will 
keep  us  here  until  the  eve  of  Jesus 
Christ's  birthday.  They  love  this  issue 
because  they  think  they  are  going  to 
dominate  American  politics  with  it. 

Mr.  Chairman,  I  reconunend  a  no 
vote,  and  if  the  bill  is  passed  the  Presi- 
dent will  veto  it. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  simply  to  point 
out  to  my  colleagues  that  on  seven 
separate  occasions  President  Reagan 
signed  this  bill  with  the  same  home 
rule  provision  that  we  have  in  it  today, 
so  if  President  Bush  indeed  vetoes  the 
bill  on  the  grounds  of  this  provision, 
lie  is  going  to  be  taking  this  case  far 
beyond  where  President  Reagan  took 
it. 

I  would  hope.  Mr.  Chairman,  that 
the  President  will  think  long  and  hard 
before  he  does  that. 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

I  just  want  to  point  out  so  that  ev- 
erybody is  clear.  President  Reagan  In 
his  last  year  in  office  vowed  to  veto 
this  bill  unless  the  word  "Federal"  was 
stricken  from  the  bill,  so  that  all  ap- 
propriated funds,  both  the  local  D.C. 
funds  and  the  Federal  component, 
would  not  be  used  to  pay  for  abortion 
on  demand. 

The  President  vetoed  that  bill,  was 
perfectly  prepared  to  do  so,  and  the 
House  backed  him  up.  We  were  able  to 
get  what  is  now  current  law.  and  that 
is  the  Hyde  amendment  for  both  the 
local  as  well  as  Federal  funds. 

I  also  want  to  commend  the  gentle- 
man from  Missouri  [Mr.  Emerson]  for 
offering  this  amendment.  Unfortu- 
nately, once  again  the  rules  have  been 
used  to  short-circuit  consideration  of  a 
very  important  amendment;  so  the 
consequence  is  that  this  bill  will  be 
vetoed. 

So  I  would  urge,  as  the  gentleman 
from  California  [Mr.  Dornan)  urged  a 
moment  ago.  that  Members  vote  this 
bill  down.  We  will  have  an  opportuni- 
ty, I  would  hope,  to  vote  for  this  kind 
of  amendment  and  let  the  House  work 
its  will,  but  unfortunately  we  are  not 
going  to  get  it  today. 

Let  me  also  point  out  to  my  col- 
leagues that  if  the  bill  as  crafted  were 
to  become  law,  we  would  see  abortion 
on  demand  subsidized  in  the  District 
of  Columbia.  That  is  not  the  case  as  of 
today.  Current  law  provides  for  a  life 
of  the  mother  exception. 

The  bill  that  is  presented  is  radically 
different  and  will  provide  for  abortion 
on  demand  payments  in  the  District  of 
Columbia. 

Let  me  also  point  out  that  in  fiscal 
year  1988  when  the  old  law  was  in 
effect,  3,139  children  were  aborted 
with  taxpayer  subsidies  footing  the 
bill. 

Again,  this  is  an  issue  of  abortion  on 
demand.  We  are  not  talking  about 
rape  and  incest  or  more  narrowly 
crafted  language  or  anything  of  the 
kind.  We  are  talking  about  abortion  on 
demand. 

Again,  we  were  precluded  from  the 
opportunity  to  offer  an  amendment, 
which  I  think  is  most  unfortunate. 
The  membership  has  been  deprived  of 
the  opportunity  to  work  its  will  here 
on  the  floor  because  of  the  invoking  of 
the  rules,  which  I  think  are  very 
unfair,  but  again  I  urge  Members  to 
vote  no.  This  bill  will  allow  payment 
for  abortion  on  demand. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  simply  want  to  appeal  to  my  col- 
leagues to  be  consistent  here  today. 
We  have  approved  an  HHS  appropria- 
tion that  provides  for  prohibition  on 
the  use  of  Federal  funds. 


The  citizens  of  the  District  of  Co- 
lumbia are  in  all  respects  full  citizens 
of  this  great  Nation,  we  pay  more  per 
capita  in  Federal  taxes  than  the  resi- 
dents of  49  of  the  50  States;  our  young 
people  died  more  per  capita  in  the 
Vietnam  war  than  died  per  capita  in  47 
of  the  50  States,  and  they  aU  died  de- 
fending a  democracy  that  we  do  not 
fully  share. 

I  hope  that  you  will  take  that  into 
account  in  supporting  the  committee 
position  here,  and  urging  the  Presi- 
dent to  sign  it. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  to  quote  the  gentle- 
man from  Arizona  [Mr.  Udall],  al- 
though the  abortion  issue  is  a  very  di- 
visive issue  in  our  society,  just  about 
everything  that  could  be  said  on  this 
issue  has  been  said  and  probably  has 
not  been  said  by  everyone,  and  I  hope 
that  does  not  occur  today. 

But  the  most  important  issue  that  is 
before  us  today  is  the  Supreme  Court 
decision  in  the  case  Webster  versus 
Reproductive  Health  Services.  Any 
fair  reading  of  that  case,  decided  by 
the  Supreme  Court  on  July  3,  1989. 
clearly  indicates  that  local  jurisdic- 
tions. States,  and  the  District  of  Co- 
lumbia, have  a  right  to  promulgate 
reasonable  rules  and  regulations  as 
they  relate  to  State-funded,  and  in 
this  case  District-funded,  abortions. 

This  is  the  law  of  the  land.  This  is 
the  law  that  the  prolife  advocates  felt 
was  a  real  victory. 

I  suggest  to  you  that  what  is  good 
for  the  goose  is  good  for  the  gander— 
that  in  fact  the  people  who  live  in  this 
District  of  Columbia  deserve  the  same 
right  as  those  who  live  in  every  State, 
to  make  their  own  determination  as  to 
what  they  will  do  with  their  own  reve- 
nues, as  the  gentleman  from  Califor- 
nia cited  with  Pennsylvania. 

The  second  issue  I  would  like  to  ad- 
dress briefly  is  that  I,  too,  have  been 
reading  and  hearing  utterances  as  to 
what  the  F»resident's  intentions  are  on 
this  bill.  I  would  hope  that  he  would 
support  the  Supreme  Court  and  allow, 
although  it  may  be  repulsive  to  him, 
the  local  jurisdiction,  the  people  here 
who  raise  their  ovsm  revenues  and  pay 
for  their  trash  collection  and  street 
maintenance,  to  make  their  own  deci- 
sion in  accordance  with  the  decision  of 
this  Nation's  Highest  Court. 

But  as  I  read  from  the  statement 
dated  today,  November  15,  1989,  the 
Statement  of  Administration  Policy,  I 
have  some  hope  that  the  President 
will  revisit  this  issue,  for  the  State- 
ment of  Administration  Policy  states 
in  part  that  "The  President  vetoed 
H.R.  3026  on  October  27,  1989,  because 
it  did  not  include  the  fiscal  year  1989 
language  restrictions  on  both  Federal 
and  District  funds.  The  administration 
urges  the  House  to  restore  the  fiscal 
year  1989  language  on  abortion  so  that 


the  President  is  finally  presented  with 
a  bill  that  he  can  sign." 

It  goes  on  to  say  that  "the  absence 
in  H.R.  3610."  which  is  the  bUl  before 
us,  "of  the  restriction  on  D.C.  funds, 
would  result  in  the  President's  senior 
advisers  recommending  that  he  veto 
the  bill." 

What  I  am  saying  here  is  that  it  is 
not  clear  to  this  Member  that  the 
President  will,  in  fact,  veto  this  bill.  I 
hope  he  will  reject  the  advice  of  his 
senior  advisers  on  this  occasion  and 
uphold  the  law  of  the  land,  the  Web- 
ster Supreme  Court  decision. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  the  recommen- 
dation that  the  bill  do  pass. 
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The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Weiss)  having  assimied  the  chair,  Mr. 
Cooper,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3610)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  the  recommendation  that 
the  bill  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EMERSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Meml)ers. 

The  vote   was  taken   by  electronic 
device,  and  there  were— yeas  229.  nays 
191.  not  voting  13.  as  follows: 
[Roll  No.  3551 
YEAS— 229 


Ackprman 

AuCoin 

Boehlert 

Akaka 

Barnard 

Bonior 

Alexander 

Bateman 

BorsKi 

Anderson 

Bates 

Bosco 

Andrews 

Beilenson 

Boucher 

Anthony 

Bennett 

Boxer 

Asptn 

Berman 

Brennan 

Alkins 

Bilbray 

Browder 
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Brown  (CA) 

BusUunante 

Campbell  (CO 

Cardin 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clay 

Clinger 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Darden 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Flake 

PoglietU 

Ford  (MI) 

Ford  (TN) 

Prank 

Frenzel 

Prast 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray 

Green 

Guartni 

Hamilton 

Harris 


Annunzio 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Bogus 

Broomfield 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Byron 

Callahan 

Campbell  (CA) 

Clement 

Coble 


Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Roller 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Pallone 

Panetu 

Pashayan 

Patterson 
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Coleman  (MO) 

Combest 

Costello 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Fields 

Pish 

Flippo 

Gallegly 

Gekas 

Gillmor 


Payne  (VA) 

Pease 

Pelosl 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rose 

Roukema 

Rowland  (CTi 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorsk: 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (TX) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Unsoeld 

Upton 

Valentine 

Vento 

Viselosky 

Walgren 

Waxman 

Weiss 

Wheat 

Whi  .en 

Williams 

Wise 

Wolpe 

Wyden 

Yates 
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Gingrich 

Goodling 

Goss 

Grandy 

Grant 

Gunderson 

Hall  (OH) 

HalKTX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Hoagland 

Holloway 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 


Inhofe 

Ireland 

James 

Johnson  (SD) 

Kanjorski 

Kasich 

Kildee 

Kyi 

LaPalce 

Lagomarsino 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Llghtfoot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 


Murphy 

Myers 

Nielson 

Nowak 

Oberstar 

Oxiey 

Packard 

Parker 

Parris 

Paxon 

Penny 

Perkins 

Petri 

Porter 

Poshard 

Pursell 

Quillen 

Ray 

Rhodes 

Rinaldo 

Ritler 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

RosLehtmen 

Rostenkowski 

Roth 

Russo 

Sangmeister 

Sarpalius 

Sax ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 


Skelton 
Slattery 
Slaughter  (VA) 
Smith  (NE> 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
StalUngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (WY) 
Traxler 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (PL) 


roUcall  353.  "yes"  on  roUcaU  354.  and 
"yes"  on  rollcall  355. 


NOT  VOTING— 13 


Brooks 
Bryant 
Burton 

Coleman  (TX) 
Plorio 


Garcia 

Kaptur 

Molinari 

Morella 

Mrazek 


Oakar 
Payne (NJ) 
Wilson 


a  1550 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Payne  of  New  Jersey  for,  with  Mr. 
Burton  of  Illinois  against. 

Messrs.  GOODLING,  SARPALIUS. 
BEVILL,  FLIPPO.  and  WHITTAKER 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  Delay.  Mr.  Speaker.  I  was  re- 
corded in  error  as  voting  "aye"  on  roll- 
call  355.  and  I  ask  unanimous  consent 
that  my  statement  that  I  intended  to 
vote  "no"  on  rollcall  355  appear  after 
the  vote  in  the  permanent  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  of  the  gentleman 
from  Texas? 
There  was  no  objection. 


PERSONAL  EXPLANATION 
Mrs.  MORELLA.  Mr.  Speaker,  due 
to  a  death  in  the  family.  I  missed  roll- 
call votes  353,  354.  and  355.  Had  I  been 
present,  I  would  have  voted  "no"  on 


GENERAL  LEAVE 
Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  HR 
3610,  the  bill  just  passed. 

The   SPEAKER   pro   tempore  (Mr. 
Weiss).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H  R 
3072,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT 
1990 

Mr.  MURTHA.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  3072)  making  appropriations  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990. 
and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Monday,  November  13,  1989,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
Monday,  November  13,  1989  at  page  H 
8353. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
MuRTHA]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha). 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  bring  before  the 
House  the  conference  report  on  the 
Department  of  Defense  appropriations 
bill  for  fiscal  year  1990. 

The  conference  agreement  provides 
a  total  of  $286  billion  which  is  an  in- 
crease of  $3.6  billion  above  the  fiscal 
year  1989  level  but  $2.2  billion  below 
the  budget  request. 

These  figures  do  not  include  funds 
for  military  construction  and  the  nu- 
clear weapons  related  programs  of  the 
Department  of  Energy.  Funds  for 
those  programs  are  included  in  other 
appropriations  bills. 

The  conference  agreement  complies 
with  the  302(b)  aUocations  for  the  De- 
fense appropriations  bill  in  both 
budget  authority  and  outlays.  This 
conference  agreement  shows  restraint 
while  still  providing  funding  for  the 
important  defense  areas. 

It  was  an  arduous  conference.  The 
House  and  Senate  had  many  issues  to 
address  within  the  245  separate 
amendments    before    the    conference 
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committee.  The  number  of  "open" 
issues  in  the  conference  was  over 
1.000.  Obviously,  with  that  number  of 
outstanding  issues,  it  is  impossible  to 
bring  back  a  conference  report  which 
will  be  totally  satisfactory  to  all  Mem- 
bers of  the  House.  I  am  very  pleased  to 
report  to  the  Members  that  the  House 
position  prevailed  on  many  items  in 
conference.  However,  as  you  all  know, 
it  is  simply  impossible  to  return  to  the 
House  with  a  conference  report  that 
does  not  include  items  which  will  be 
controversial  to  various  Members  of 
the  House— including  myself  I  might 
add— but  which  were  insisted  upon  by 
the  other  body,  and  necessitated  com- 
promise. 

PERSONNiX 

Mr.  Speaker,  since  I  became  chair- 
man of  the  Defense  Appropriations 
Committee,  my  highest  priority  has 
been  to  make  certain  that  the  Depart- 
ment of  Defense  is  able  to  maintain 
high  quality  troops.  We  must  never 
return  to  the  "hollow"  force  structure 
of  the  post  Vietnam  era.  To  assure 
that  high  morale  and  quality  of  life 
are  maintained,  the  conferees  have 
taken  the  following  steps:  Fully 
funded  the  pay  raise  request;  fully 
funded  the  increase  requested  for  vari- 
able housing;  added  $90  million  to  the 
request  to  help  provide  adequate  medi- 
cal care  for  our  service  families;  and 
added  $400  million  to  the  request  for 
"real  property  maintenance"  to  keep 
barracks  and 

base  facilities  in  proper  repair.  The 
backlog  in  this  area  exceeds  $6  billion. 

The  conferees  made  a  reduction  of 
21,400  troops  in  the  end  strength  of 
the  uniformed  services,  and  reduced 
10,500  civilian  personnel. 

READINESS 

Mr.  Speaker,  in  addition  to  the  issue 
of  the  quality  and  well-being  of  our 
troops,  my  other  highest  priority  for 
defense  is  readiness.  The  conference 
agreements  to  enhance  readiness,  in- 
clude: 

An  add-on  of  $200  million  for  ship 
repair  and  maintenance. 

An  add-on  of  $150  million  for  readi- 
ness initiatives  which  will  enable  the 
Marine  Corps  to  continue  its  training 
at  the  same  level  as  fiscal  year  1989. 

An  add-on  of  $300  million  for  the 
procurement  of  ammunition  to  in- 
crease our  stocks. 

An  add-on  of  $600  million  to  help 
correct  the  critical  shortage  in  sealift. 

An  add-on  of  $200  million  for  depot 
maintenance  to  keep  our  weapons  sys- 
tems on  line  and  operational.  This  im- 
proves safety  for  our  troops  and  di- 
rectly affects  our  readiness  posture. 
Backlogs  in  this  area  exceed  $1.5  bil- 
Uon. 

TBAMSFER  FROM  OPERATIONS  AND  MAINTENANCE 
TO  PROCUREMENT 

Mr.  Speaker,  on  the  face  of  it,  it 
would  appear  that  the  conferees  made 
deep  cuts  in  operations  and  mainte- 
nance and  made  a  large  increase  in  the 


procurement  account.  It  should  be 
pointed  out  that  these  statistics  are 
misleading. 

The  conferees  agreed  to  transfer  a 
substantial  amount  of  dollars  from  re- 
volving funds  in  the  operations  and 
maintenance  accounts  into  various 
procurement  accounts.  These  funds 
will  be  used  for  the  same  purpose  in 
procurement  as  they  were  budgeted 
for  in  operation  and  maintenance. 

However  this  transfer  will  enable 
both  the  Defense  Department  and  the 
Congress  to  have  better  oversight  re- 
garding the  modernization  of  present- 
ly operational  weapons  systems.  This 
step  was  taken  at  the  initiative  of  the 
Defense  Department.  Almost  $5  billion 
of  the  procurement  increase  is  associ- 
ated with  this  shift  of  modernization 
costs  to  the  procurement  accounts. 

PROCUREMENT 

Mr.  Speaker,  I  have  long  been  a 
strong  advocate  of  buying  weapons  at 
an  economic  rate.  The  conference 
agreement  was  able  to  increase  fund- 
ing for  a  number  of  programs  so  they 
could  be  procured  at  economic  rates. 
Some  of  the  systems,  which  will  be 
purchased  at  a  more  cost-effective  rate 
as  a  result  of  this  conference  agree- 
ment, are:  Apache  helicopters;  landing 
craft  air  cushion;  Harm  missile;  nu- 
merous ammunition  production  lines; 
and  numerous  multiyear  procure- 
ments; 

We  also  provided  an  add-on  of  $1.4 
billion  for  a  wide  variety  of  equipment 
for  the  Guard  and  Reserve. 

The  conference  agreement  complied 
with  the  Defense  authorization  bill 
with  regard  to  the  major  strategic 
weapons  systems  in  procurement  and 
R&D. 

The  conference  report  spells  out  the 
agreement  on  funding  levels  for  all 
weapons  systems  which  were  in  dis- 
agreement between  the  two  Houses. 

RESEARCH  AND  DEVELOPMENT 

Mr.  Speaker,  the  conference  agree- 
ment provides  $37.1  billion  for  re- 
search, development,  test  and  evalua- 
tion [RDT&El. 

The  conference  agreement:  Provided 
$3.6  billion,  a  reduction  of  $1  billion 
from  the  budget  request,  for  SDI;  pro- 
vides $194  million  for  the  National 
Aerospace  Plane  [NASP];  provides 
$255  million  for  the  V-22  aircraft;  pro- 
vides $549  million  for  and  SSN-21  sub- 
marine and  its  associated  combat 
system;  and  funds  the  advanced  tacti- 
cal fighter  program  at  the  authorized 
level  of  $911  million. 

The  conference  agreement  for  re- 
search and  development  is  a  decline  of 
6  percent  from  the  budget  request. 

TERMINATED  PROGRAMS 

Mr.  Speaker,  Secretary  Cheney's 
budget  included  an  initiative  to  termi- 
nate seven  major  weapons  systems,  of 
which  two  were  recommended  for  ter- 
mination after  fiscal  year  1991. 


The  conferees  agreed  that  the  F- 
14D  aircraft  and  the  SSN-688  subma- 
rine should  be  terminated  although 
funds  were  provided  for  the  final  pro- 
duction run  of  the  F-14  and  the  SSN- 
688. 

The  conferees  disagreed  with  the 
recommendation  to  terminate  the 
Phoenix  air-to-air  missile  and  the  V-22 
Osprey.  RDT&E  funds  for  the  V-22 
Osprey  aircraft  were  provided. 

The  conferees  provided  funds  for 
the  Army  Helicopter  Improvement 
I*rogram  and  the  Apache  Helicopter 
Program  and  requested  that  the  Secre- 
tary of  Defense  report  back  to  the 
Committees  on  Appropriations  as  to 
whether  any  funcls  may  be  required 
for  these  programs  in  the  future. 

Future  Congresses  will  decide  on  the 
issue  of  whether  to  continue  produc- 
tion of  the  P-15E  fighter  aircraft. 

DRUG  INTERDICTION 

The  conference  agreement  provided 
$450  million— the  budgeted  and  au- 
thorized amount— for  DOD's  effort  in 
drug  interdiction. 

In  addition,  in  fiscal  year  1990  the 
DOD  will  assist  the  war  on  drugs  in 
the  following  way: 

Funds  reduced  from  DOD  budget  for 
use  In  the  national  war  on  drugs— $1.2 
billion. 

Poinds  transferred  from  DOD  to  the 
State  Department  for  the  Andean  ini- 
tiative—$125  million. 

Resources  made  available  from  DOD 
to  the  Coast  Guard  for  operation  of 
the  Coast  Guard— $300  million. 

Funds  for  DOD  flying  and  steaming 
hours  devoted  to  drug  Interdiction— 
$62  million. 

Funds  for  drug-related  testing  and 
education— $118  million. 

Funds  for  12  fast  patrol  boats— $84 
million. 

In  summary,  over  $2.3  billion  of  the 
original  DOD  budget  submission  has 
been  devoted  to  the  war  on  drugs. 

CONCLUSION 

Mr.  Speaker,  this  bill  is  by  far  the 
largest  appropriation  bill  passed  each 
year  by  the  Congress.  Now  there  are 
many  who  say  that  much  larger  reduc- 
tions should  be  made  in  the  Defense 
bin  for  various  reasons.  But  the  fund- 
ing level  for  the  Defense  Department 
should  be  put  in  historical  perspective. 

This  bill  represents  a  smaller  per- 
centage of  the  gross  national  product 
than  has  been  the  case  in  34  of  the 
last  40  years. 

This  bill  is  the  fifth  year  in  a  row  of 
a  decline  In  defense  spending  when 
measured  In  constant  dollars. 

Furthermore,  we  have  reduced  mili- 
tary and  civilian  personnel  by  over 
30.000  and  terminated  various  weap- 
ons systems. 

Mr.  Speaker,  no  one  is  more  pleased 
than  I  am  to  see  the  erosion  of  the 
Conununist  bloc  In  Eastern  Europe 
and  the  apparent  willingness  of  the 
Soviet  Union  to  negotiate  seriously  on 
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a  potential  agreement  on  strategic 
weapons  and  on  conventional  weapons. 
However  it  should  be  noted  that  the 
commitment  of  the  Congress  to  main- 
tain a  strong  national  security  posture 
during  the  44  years  since  the  end  of 
World  War  II,  has  led  to  the  dramatic 
events  which  we  witness  today  occur- 
ring throughout  Eastern  Europe.  This 
same  U.S.  commitment  has  led  to  the 
Soviets  sitting  down  at  the  bargaining 
table  for  arms  agreement  talks. 

When,  and  if,  those  agreements  are 
signed  and  ratified,  I  expect  that  we 
will  see  major  force  structure  changes 
resulting  in  a  substantial  reduction  in 
troop  levels  and  the  savings  associated 
with  those  troop  reductions.  Until 
those  agreements  are  signed  and  rati- 
fied, we  must  maintain  an  Armed 
Forces  which  has  the  capability  to  ful- 
fill our  current  international  commit- 
ments to  our  allies.  This  conference 
agreement  will  provide  adequate  funds 
to  meet  those  commitments. 

Mr.  Speaker,  I  urge  support  for  the 
fiscal  year  1990  conference  report  for 
defense  appropriations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  and  urge  its  adop- 
tion. 

Mr.  Speaker,  this  has  been  a  long 
and  difficult  year  for  all  of  us,  with 
many  controversies  and  disputes,  but 
without  question  the  host  of  issues 
swirling  around  defense  has  made  this 
a  particularly  challenging  session. 

Consider  the  extraordinary  pres- 
sures we  face  with  respect  to  the  over- 
all budget;  for  Defense  specifically, 
the  tough  choices  forced  by  yet  an- 
other year  of  negative  growth,  the 
fifth  straight  year:  and  finally,  hover- 
ing over  all  our  deliberations,  the  spec- 
tacle of  a  rapidly  changing  world 
scene — changes  perhaps  best  epito- 
mized by  the  man  who  graced  this 
Chamber  this  morning.  Lech  Welesa. 

All  these  questions  and  more  have 
come  to  bear  on  our  consideration  of 
this  year's  defense  budget.  It  has  not 
been  easy,  writing  this  bill.  But  we 
bring  before  the  House  today  a  confer- 
ence report  which  in  my  view  strikes  a 
realistic  and  pragmatic  balance  consid- 
ering all  the  competing  pressures 
we've  had  to  deal  with  this  year. 

Mr.  Speaker,  we  had  a  conference 
surrounded  with  tough  choices— and 
going  in  I  had  to  wonder  whether  we 
could  resolve  the  considerable  differ- 
ences between  the  House  and  Senate 
bills  in  any  reasonable  fashion. 

Our  conference  sessions  were  not 
easy— a  lot  of  difficult  decisions 
brought  to  the  table.  But,  Mr.  Speak- 
er, in  my  25  years  as  a  member  of  this 
committee  I  have  not  seen  any  confer- 
ence handled  with  more  fairness,  more 
dispatch,  and  more  skill  than  by  the 
gentleman  from  Pennsylvania,  in  his 


maiden  voyage  as  chairman  of  the  De- 
fense Subcommittee. 

Thank  you,  Mr.  Chairman,  for  a  Job 
well  done. 

I'd  like  to  also  acknowledge  the 
senior  Senator  from  Hawaii,  also  in  his 
first  management  of  the  Defense  gavel 
as  chair  of  the  Senate  Defense  Sub- 
committee; my  friend  Senator  Ste- 
vens; and  most  especially  all  members 
of  the  con^grence  for  their  long  hours 
and  contributions.  And  without  reser- 
vation I  want  to  salute  the  staff  of  the 
committee— each  of  them  an  expert, 
all  consummate  professionals.  Mr. 
Speaker,  nobody  in  Washington  works 
harder,  with  less  fanfare— the  House 
and  the  Nation  are  indeed  fortunate  to 
have  their  services. 

In  viewing  this  conference  report, 
Mr.  Speaker,  I'm  constrained  to  note 
that  like  so  many  controversial  and 
important  measures  there  is  much 
here  to  criticize.  This  is  a  compromise, 
consensus  product  and  I  am  not  about 
to  lead  the  cheering  section  regarding 
all  the  decisions  before  you. 

This  is  not  the  bill  I  would  have 
written  nor  is  it  the  product  I  think 
our  subcommittee  would  have  pro- 
duced, had  we  free  rein. 

What  this  bill  does  do,  however,  is 
track,  as  faithfully  as  possible,  those 
critical  benchmarks  set  by  this  body 
and  the  executive  branch  throughout 
the  session. 

The  bill  complies  with  the  budget 
resolution  targets  and  our  subcommit- 
tee's 302  allocation— an  allocation 
amended.  I  might  add,  to  reflect  a  re- 
duction of  over  $1.3  billion  from  the 
original  budget  summit  level  for  de- 
fense in  order  to  fund  the  war  on 
drugs  (-$1.17  billion)  as  well  as  aid  to 
Poland  ( -$140  million). 

Likewise,  we  conform  with  the  core 
decisions  reached  in  the  Defense  au- 
thorization conference,  which  the 
House  passed  last  week,  concerning 
both  strategic  programs  and  the  so- 
called  program  terminations. 

In  the  strategic  area,  especially,  I'm 
gratified  that  both  in  the  authoriza- 
tion and  in  this  conference  report  we 
have  essentially  preserved  those  pro- 
grams that  the  President  has  said  are 
essential  to  bolster  his  position  in  the 
ongoing  nuclear  arms  reduction  talks 
with  the  Soviets. 

With  the  summit  next  spring  being 
focused  on  these  arms  reduction  meas- 
ures, it  is  incumbent  upon  us  collec- 
tively to  give  the  President  a  full 
range  of  options,  and  the  decisions 
we've  made  regarding  the  strategic 
triad— such  as  retaining  both  rail-gar- 
rison MX  and  the  small  ICBM  as  op- 
tions for  a  mobile  land-based  missile- 
accomplish  this. 

Beyond  these  decisions,  I  am  pleased 
to  note  that  despite  the  fiscal  pres- 
sures we  faced  the  conference  was  able 
to  retain  a  series  of  recommendations 
intended  to  maintain  our  most  perish- 
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able   defense   asset— a   quality 
well  trained  and  maintained. 

For  example,  we  fully  fund  the  re- 
quested pay  raise  for  both  military 
and  DOD  civilians;  we  add  $90  million 
to  the  budget  expressly  to  bolster  mili- 
tary medical  care;  and  we  provided 
over  $800  million  over  the  request  for 
repair  and  maintenance  of  equipment 
and  property. 

We  all  realize.  Mr.  Speaker,  that 
budget  pressures  next  year  will  make 
this  year's  defense  debate  look  like  a 
Cakewalk  by  comparison,  and  though 
all  the  headlines  revolve  around  the 
big-ticket  hardware  programs,  we 
cannot  allow  these  pressures  to  force 
us  into  debilitating  reductions  directly 
impacting  our  men  and  women  on  the 
front  lines. 

As  we  grapple  with  less  money  and 
the  prospect— the  potential— of  a  re- 
duced Soviet  military  threat,  we 
cannot  afford  to  take  hasty  and  ill-ad- 
vised steps.  This  conference  report- 
while  not  perfect— does  represent  the 
best  we  can  do  to  maintain  a  balanced 
approach  to  our  defense  needs,  as  we 
move  forward  into  an  extremely  chal- 
lenging period  for  our  Nation  and  the 
world. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise  to 
voice  my  disapproval  of  sections  of  the  corv 
ference  report  which  relate  to  base  closure. 
There  is  a  section  of  the  report  entitled 
'Army-lntenor  Study  of  the  Presidio."  In  this 
section,  the  conferees  purport  to  direct  the 
Secretaries  of  the  Army  and  Interior  to  devel- 
op a  lease-back  arrangement  under  which  vir- 
tually all  Army  functkjns  at  the  Presidio  of  San 
Francisco  would  continue.  Ownership  of  ttie 
land  would  transfer  but,  through  the  device  of 
a  lease,  nothing  would  change  at  the  Presidk). 
This  scam  is  in  direct  violation  of  the  base 
closure  law.  Under  that  law,  the  Base  Closure 
Commission  recommended  86  bases  for  cto- 
sure.  The  Presidio  of  San  Francisco  is  one  of 
those.  Unless  Congress  vetoed  the  Commis- 
sion's recommendations,  they  go  into  effect 
Within  the  last  few  months,  both  the  House 
and  the  Senate  have  voted  overwhelmingly 
not  to  veto  these  recommendations.  The  base 
closure  law  requires  that  the  Army  shut  down 
and  transfer  out  all  its  functions  at  the  Presid- 
io. Nothing  in  the  conference  report  can 
change  that  fact. 

My  advice  to  the  Department  of  Defense  is 
to  ignore  this  conference  report  language  be- 
cause it  runs  counter  to  law.  I  should  also 
point  out  that  ttie  Subcommittee  on  Military  Irv 
stallations  and  Facilities,  which  I  chair,  must 
approve  leases  of  the  sort  described  in  the 
conference  report.  If  the  current  sentiment 
among  subcommittee  memt)ers  is  any  Indica- 
tion, I  can  assure  the  Department  of  Defense 
that  such  a  lease-back  arrangement  will  never 
be  approved. 

The  committee  report  also  states  in  the 
section  entitled  "Environmental  Restoration, 
Defense"  that  the  t)ase  closure  account,  and 
not  the  environmental  restoration  account, 
stiould  fund  all  environmental  restoratkxi  ac- 
tivities at  bases  closed  under  the  base  closure 
law  Again,  this  is  not  the  law.  The  law  is  ttuit 
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the  base  closure  account  can  be  used  for 
deanup,  but  other  funds,  such  as  Defense  en- 
vironmental restoration  account  funds  can  be 
used  as  well.  Perhaps  this  should  be  changed. 
But  any  change  must  come  through  statutory 
change,  not  dicta  in  a  conference  committee 
report 

Mr  LEVINE  of  California.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  this  conference 
agreement,  and  I  commend  my  distinguished 
coJIeague  from  California,  Mr.  Dixon,  the 
chairman  of  the  House  Conference  Committee 
Mr  MuRTHA,  and  the  conferees  for  their  hard 
work  on  this  legislation.  I  am  particularly 
pleased  that  tf>e  conferees  recognized  the  se- 
riousness of  the  drug  problem  in  Los  Angeles 
arxj  its  deadly  impact  on  the  rest  of  the 
Natk>n,  and  have,  based  on  legislation  I  intro- 
duced along  with  Mr.  Dixon,  Mr  Berman,  Mr. 
Martinez,  and  Mr.  Waxman,  directed  the 
Secretary  of  Defense  to  allocate  not  less  than 
$10  million  for  National  Guard  antidrug  pro- 
grams in  California. 

Southern  California  is  the  national  center  of 
drug  importation,  distribution,  and  manufac- 
ture— three  critena  for  designation  as  a  high- 
intensity  drug  trafficking  area.  More  deadly  il- 
legal dnjgs  come  into  this  country  or  are  man- 
ufactured in  southern  California  than  any  other 
location  in  the  Nation  Los  Angeles-based 
drug  gangs  tfien  move  the  drugs  to  every 
other  region  of  the  Nation,  from  Seattle,  WA, 
to  New  York  State,  from  Texas  to  Tennessee. 
This  is  truly  a  national  problem  with  national 
consequences 

The  funds  earmarked  for  southern  California 
will  make  an  important  contritHJtion  to  my 
State's  ability  to  wage  the  war  against  drugs 
and  gangs.  While  not  the  final  answer,  it  is  an 
important  step  in  the  right  direction.  OrKe 
again.  I  thank  the  conferees  for  their  help  on 
this  important  issue. 

Mr.  VENTO.  Mr.  Sp>eaker,  I  rise  in  opposi- 
tion to  the  conference  report  to  H.R.  3072, 
the  Department  of  Defense  appropriatnns 
conference  report. 

I  voted  against  the  eariier  Defense  authori- 
zation conference  report,  upon  which  this  ap- 
propriation is  modeled,  t)ecause  I  do  not  sup- 
port many  of  the  concessions  which  were 
made  to  the  Senate  position  on  key  defense 
programs,  including  SDI,  the  B-2  Stealth 
bomt>er  program,  calling  on  the  President  to 
initiate  bilateral  negotiations  with  the  Soviet 
Un«on  to  halt  the  production  of  weapons-grade 
Plutonium,  and  ttie  further  production  of  chem- 
ical weapons,  anrang  others. 

One  cannot  help  but  note  that  on  many  of 
tt^ese  key  issues,  the  conference  agreement 
does  not  split  the  difference  but  is  instead 
much  closer  to  the  Senate  position.  The  con- 
ference report  provides  r>early  $3.6  billion  for 
ttie  Strategic  Defense  Initiative  (SDI)  program 
for  research  and  development.  While  this 
figure  represents  tfie  first  real  reduction  in  , 
funding  for  SDI  research  and  development 
siTKe  the  program's  inception  in  1983  under 
tfie  Reagan  administration,  and  while  it  is  $1 
tNllion  less  than  the  Bush  administration  re- 
quested, nevertheless,  Vne  conference  report 
still  provides  $728  million  more  than  the 
House  bill. 

The  conference  report  also  backs  away 
from  essential  quality  and  cost  control  provi- 
sions «vhich  were  passed  by  the  House  earlier 


this  year  by  approving  funding  now  for  the 
procurenr>ent  of  two  new  Stealth  aircraft  in 
fiscal  year  1990  and  approving  advance  pro- 
curement for  five  more  B-2  aircraft  in  fiscal 
year  1991  along  with  spare  parts.  If  we  are 
ever  goirfg  to  get  control  of  defense  spending, 
we  must  insist  upon  strict  accountability.  That 
means  aircraft,  tanks,  guns,  and  other  weap- 
ons which  pertorm  according  to  their  specifi- 
cations. It  also  means  ensuring  that  the  De- 
fense Department  and  the  American  taxpayer 
pay  a  fair  price  for  what  they  receive,  without 
kickbacks,  bribery,  sole  source  procurement, 
arni  irregularities  In  the  biddir^g  process.  The 
American  people  deserve  to  have  a  Pentagon 
which  is  more  interested  in  serving  the  nation- 
al interest  rather  than  the  particular  interests 
of  individual  defense  contractors. 

I  regret  that  the  conference  report  provides 
$1.8  billion  in  funding  for  the  development  of 
both  ttie  MX  missile  and  the  Midgetman  mis- 
siles. This  House  spoke  clearty  eariier  this 
year  in  the  debate  on  H.R.  2461,  the  Defense 
authorization  bill,  when  we  said  "no"  to  the  si- 
multaneous development  of  both  of  these  ex- 
pensive new  missile  systems.  I  am  also  dis- 
pleased to  note  that  the  conference  report 
permits  DOD  to  spend  $100  million  in  unobli- 
gated fiscal  year  1969  funds  for  research  and 
development  of  the  Midgetman.  We  must 
insist  that  the  Bush  administration  and  this 
Congress  make  choices  among  strategic  pro- 
grams. In  short,  we  can't  have  it  all  any  more. 

H.R.  3072  also  provides  $911  million  to 
continue  the  development  of  the  joint  Air 
Force-Navy  advanced  tactical  fighter  [ATF] 
aircraft  even  though  the  House  struck  all  fund- 
ing because  of  the  high  projected  cost  of  the 
program  and  tjecause  of  production  problems. 
The  repxjrt  which  accompanied  the  eariier 
House  appropriations  bill  noted  that  the  cost 
of  the  ATF  program  may  well  exceed  that  of 
the  B-2  Stealth  program,  currently  estimated 
at  $70  billnn. 

Mr.  Speaker,  in  September,  President  Bush 
went  to  the  United  l^ations  and  called  for  a 
multilateral  ban  on  the  manufacture  of  chemi- 
cal weapons.  Yet  the  Bush  administration  has 
contradicted  itself  on  this  issue  by  calling  for 
funding  to  manufacture  new  chemical  weap- 
ons. The  conference  report  before  us  today 
would  provide  $47  million  for  the  production  of 
155mm  binary  chemical  weapons.  It  is  unfor- 
tunate that  the  administratk>n  is  apparently 
willing  to  overtook  this  inconsistency  in  seek- 
ing most  of  this  funding  today  for  new  chemi- 
cal weapons. 

Finally,  Mr.  Speaker,  wtiile  tfw  conference 
report  provides  $601  milfen  for  DOD  environ- 
mental restoration,  nevertheless,  this  figure  is 
$300  million  less  than  was  provided  for  this 
account  in  Vne  original  House  bill.  I  was 
pleased  last  year  when  tf>e  Army  finally  set- 
tled a  lawsuit  brought  by  the  city  of  New 
Brighton,  MN,  for  soil  and  ground  water  con- 
tamination near  the  Twin  Cities  Army  Ammuni- 
tion Plant  [TCAAP].  Clearty,  this  settlement 
was  made  possible  because  Congress  provid- 
ed suffk^ent  financial  resources  for  the  Army 
to  make  its  settlement  offer.  Congress  must 
continue  to  insist  that  tt>e  Department  of  De- 
fense expedite  the  clean  up  of  soil,  air,  and 
ground  water  pollution  at  and  near  DOD  facili- 
ties. 


The  consideration  of  the  Defense  appropria- 
tions conference  report  occurs  today  against 
the  t>&ckdrop  of  stunning  aruj  dramatic  politi- 
cal, ecor>omic,  and  social  change  in  tfie  Soviet 
Union  and  throughout  Eastern  Europe.  In 
Beriin,  the  wall  is  tumbling  down.  In  Poland, 
the  first  non-Communist  government  since 
Worid  War  II  assumes  power.  In  Hungary.  tf>e 
Communist  Party  essentially  votes  itself  out  of 
existence  to  be  replaced  by  a  reform-minded 
Social  Democratic  Party. 

These  are  welcome  changes.  I  hope  ttiat 
the  democratic  reform  movement  in  tlie  Soviet 
Union  and  Eastern  Europe  continues.  We  live 
in  a  safer  worid  today  in  part  t>ecause  the 
Soviet  Union  and  its  Warsaw  Pact  allies  have 
turned  inward  to  reform  their  political  and  eco- 
nomic systems.  The  fact  is  that  neither  the 
United  States  nor  the  Soviet  Union  can  con- 
tinue devoting  such  a  large  share  of  their  fi- 
nancial resources  to  building  military  l>ard- 
ware,  especially  when  there  are  so  many 
other  urgent  domestic  and  international 
needs,  from  housing  to  homeless,  to  provklirig 
adequate  health  care,  good  education,  and 
many  other  wortfiy  goals.  In  my  view,  this  con- 
ference report  does  not  sufficiently  take  note 
of  the  new  political  climate  whk;h  we  live  in 
today.  For  that  and  other  reasons,  I  will  vote 
against  the  adoptkin  of  the  conference  report. 

Mr.  McDADE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

AMENDMENT  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  line  14. 
strike  out  '$24,610,000,000"  and  insert 
"$24,558,217,000". 

MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mdrtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  '$24,510,960,000:  Provid- 
ed, That  $11,000,000  shall  l>e  available  only 
for  the  activation  of  one  addition  t>att&lion 
for  the  6th  Light  Infantry  Division  not  later 
than  August  15.  1990:  Provided  further. 
That  no  reduction  l)e  made  in  any  active 
component  combat  or  corps  headquarters 
unit  In  the  United  States  to  make  personnel 
available  for  this  unit". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  4,  line  2. 
strike  out  "$20,155,800,000"  and  insert 
■$20,047,750,000". 

MOTIOW  OPrCRED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mdrtha  Moves  that  the  House  recede 
from  its  disa^eement  to  the  amendment  of 
the  Senate  numbered  4,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  $19,994,040,000:  Provid- 
ed, That  none  of  the  funds  provided  in  this 
account  and  in  "Operation  and  Mainte- 
nance, Air  Force"  may  support  the  continu- 
ation of  the  B-52G  Squadron  of  the  43d 
Bomb  Wing  after  June  15.  1990". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  7.  line  7, 
strike  out  "$1,044,800,000"  and  insert 
•$1,046,700,000". 

MOTION  OmatED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$1,051,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

D  1600 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  7.  line  17, 
strike  out  "$23,603,843,000"  and  insert 
■•$22,856,662,000". 


motion  orrEREO  by  mr.  murtha 
Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the    sum    proposed    by    said    amendment, 
insert  "$22,787,559,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  7,  line  17, 
strike  out  all  after  "$23,603,843,000"  down 
to  and  including  "law"  in  line  19. 

MOTION  OPFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  ":  Provided.  That  $250,000  shall  be 
available  for  the  1990  Memorial  Day  Cele- 
bration". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment m  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  8.  line  2, 
after  Studies"  insert  ":  Provided,  That  of 
the  funds  appropriated  in  this  paragraph, 
$40,000,000  shall  be  available  only  for  pro- 
curement for  the  Extended  Cold  Weather 
Clothing  System  <ECWCS)  unless 
$40,000,000  of  ECWCS  is  procured  by  the 
Army  Stock  Fund  during  fiscal  year  1990". 

MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  ":  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph,  $46,000,000 
shall  be  available  only  for  procurement  for 
the  Extended  Cold  Weather  Clothing 
System  (ECWCS)  and  intermediate  cold-wet 
weather  boots,  unless  $46,000,000  of 
ECrWCS    and    the    intermediate    cold-wet 


weather  boots  are  procured  by  the  Army 
Stock  Fund  during  fiscal  year  1990". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  8.  line  11. 
strike  out  "$25,748,601,000"  and  insert 
"$24,106,207,000,  of  which  $81,000,000  shall 
remain  available  until  September  30,  1992". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "$23,902,621,000,  of 
which  $81,000,000  shall  remain  available 
until  September  30,  1992". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  luianimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  9.  line  10, 
after  "Antarctica"  insert  ":  Provided  fur- 
ther, That  the  Navy  may  provide  notice  in 
this  fiscal  year  to  exercise  options  under  the 
LEASAT  program  for  the  next  fiscal  year, 
in  accordance  with  the  terms  of  the  Aide 
Memoire,  dated  January  5,  1981". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 
•   The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  ".•  Provided  further.  That  the  Navy 
may  provide  notice  in  this  fiscal  year  to  ex 
ercise  options  under  the  LEASAT  program 
for  the  next  fiscal  year,  in  accordance  with 
the  terms  of  the  Aide  Memoire,  dated  Janu- 
ary 5.   1981.  as  amended  by  the  Aide  Me- 
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moire  dated  April  30,  1986,  and  as  imple- 
mented in  the  LEASAT  contract:  Provided 
further.  That  notwithstanding  section  2805 
of  title  10,  United  States  Code,  of  the  funds 
appropriated  herein,  $2,000,000  shall  be 
available  for  a  grant  to  the  National 
Museum  of  Naval  Aviation  at  Pensacola. 
Florida.  These  funds  shall  be  available 
solely  for  project  costs  and  none  of  the 
funds  are  for  remuneration  of  any  entity  or 
individual  associated  with  fund  raising  for 
the  project". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
(Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  9,  line  25. 
strike  out  "$22,708,743,000"  and  Insert 
■$21,986,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  Murtha.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert    $21,806,213,000". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  10.  line  3, 
strike  out  all  after  ■law"  down  to  and  In- 
cluding 'Mission'^  in  line  9. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  -Provided,  That  notwithstanding  Sec- 
tion 502  of  the  National  Security  Act  of 
1947,  Section  136  of  the  Department  of  De- 
fense Authorization  Act  for  fiscal  years  1990 


and  1991  (H.R.  2461)  or  any  other  provision 
of  law  heretofore  or  hereafter  enacted,  nei- 
ther the  SR-71  nor  the  classified  program 
referred  to  in  Section  136  of  the  Depart- 
ment   of    Defense    Authorization    Act    for 
fiscal  years  1990  and  1991  (H.R.  2461)  shall 
be  terminated  and  that  both  the  SR-71  and 
the  classified  system  are  hereby  authorized: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  any  appropriations 
included  in  this  Act  for  personnel,  operation 
and  maintenance,  prixiurement,  or  research 
and  development  for  the  SR-71.  the  classi- 
fied system  referred  to  in  Section  136  of  the 
Department  of  Defense  Authorization  Act 
for  fiscal  years  1990  and  1991  (H.R.  2461)  or 
any  other  classified  airborne  reconnaissance 
system  are  hereby  authorized:  Provided  fur- 
ther. That  operation  of  the  SR-71  aircraft 
shall   be   transferred   to   the   Air  National 
Guard  no  later  than  July  1,  1990:  Provided 
further,  That  of  the  amount  appropriated, 
$175,000,000  shall  be  solely  for  expenses  as- 
sociated with  the  SR-71  program,  of  which 
$100,000,000  shall  be  transferred  to  Oper- 
ation and  Maintenance,  Air  National  Guard: 
Provided     further.     That     $130,000,000     is 
hereby  authorized  in  addition  to  any  other 
authorization   for  airborne   reconnaissance 
programs  and  that  of  the  amount  appropri- 
ated.  $130,000,000  shall   be   transferred   to 
Research,  Development,  Test  and  Evalua- 
tion,   Defense    Agencies    1990/1991    to    be 
merged  with   and   to  be  available   for  the 
same  purr>oses  and  for  the  same  time  period 
as  the  appropriation  to  which  transferred. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  McDADE.  Mr.  Speaker,  I  reserve 
a  point  of  order. 

The  SPEAKER  pro  tempore.  (Mr. 
Weiss).  The  gentleman  reserves  a 
point  of  order? 
Mr.  McDADE.  I  do,  Mr.  Speaker. 
Mr.  BEILENSON.  Mr.  Speaker,  may 
I  be  recognized  to  make  a  point  of 
order  that  the  motion  of  the  gentle- 
man from  Pennsylvania  Is  not  In 
order. 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  state  his  point  of 
order? 

Mr.  McDADE.  Mr.  Speaker,  if  the 
gentleman  will  defer  to  me,  I  have  a 
request  from  a  colleague  to  speak  on 
the  amendment,  so  I  have  reserved  the 
point  of  order  to  protect  the  gentle- 
man's right  to  speak. 

I  am  trying  to  determine  If  the  gen- 
tleman Is  In  the  Chamber.  I  had  a  re- 
quest from  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher].  I  do  not 
see  him. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  Insist 
on  his  point  of  order? 

Mr.  McDADE.  Mr.  Speaker,  I  have 
reserved  the  point  of  order,  and  with 
the  permission  of  the  Chair,  It  wiU 
just  take  a  second  or  two  for  me  to  de- 
termine whether  or  not  my  colleague 
Is  here. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
McDade]  win  t)e  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Murtha]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  McDade]. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield  for  a  brief 
colloquy  with  the  chairman? 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  YoukgI. 
Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 
There  Is  one  thing  about  the  confer- 
ence report  that  I  want  to  make  sure 
there  is  no  misunderstanding  on.  1  ap- 
preciate the  gentleman  engaging  In 
this  brief  colloquy. 

In  the  fiscal  1990  defense  appropria- 
tions conference,  we  receded  to  the 
Senate  on  language  relating  to  the 
■Laser  Hellflre  System."  That  Senate 
language  directed  the  Army  to  obli- 
gate previously  luiobligated  funds  ap- 
propriated In  fiscal  year  1988  for  Hell- 
flre procurement. 

It  Is  my  understanding  that  these 
funds  would  then  be  combined  with 
funds  provided  In  this  bill  to  execute 
the  fiscal  year  1990  Hellflre  buy,  and 
that  the  total  amount  would  be  $138.3 
million. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  MURTHA.  If  the  gentleman  will 
yield,  Mr.  Speaker,  that  Is  my  under- 
standing. The  understanding  of  the 
gentleman  Is  correct. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  thank  the  chairman  of  the  sub- 
committee. If  I  may  proceed  further, 
let  me  take  a  minute  out  to  say  to  the 
chairman  and  ranking  member  what  a 
tremendous  job  they  have  done  In  pre- 
senting this  conference  to  the  House. 
It  has  taken  a  lot  of  long  days  and 
long  nights,  and  the  membership,  fol- 
lowing the  leadership  of  the  gentle- 
man from  Pennsylvania  [Mr. 
Murtha],  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  and  the  tre- 
mendous staff  that  we  have,  I  think 
have  done  an  outstanding  job.  The 
fact  that  we  took  care  of  the  confer- 
ence repMJrt  In  less  than  5  minutes  is  a 
good  indication  that  the  rest  of  the 
House  feels  the  same  way  about  it. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DICKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  would 
like  just  to  say  to  the  gentleman  from 
California  [Mr.  Beilenson],  the  chair- 
man of  the  House  Permanent  Select 
Conunittee  on  Intelligence,  I  under- 
stand that  the  gentleman  will  make  a 
point  of  order  regarding  section  27.  I 
would  just  say  to  my  friend  and  col- 
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league  that  I  deeply  regret  the  situa 
tjon  we  find  ourselves  in  regarding 
aerial  reconnaissance.  I  hope  in  work- 
ing with  the  chairman  and  with  the 
authorizing  committee  and  with  the 
Committee  on  Appropriations,  that 
something  can  be  done  next  year  on 
this  very  important  subject. 

Mr.  Speaker,  I  would  just  ask  the 
gentleman  from  California  if  he  can 
tell  me  what  the  plans  are  of  the  Per- 
manent Select  Committee  on  Intelli- 
gence in  this  particular  area  and  why 
they  seem  to  be  so  adamantly  opposed 
to  doing  something  in  this  particular 
area? 

Mr.  BEILENSON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California 

Mr.  BEILENSON.  Mr.  Speaker,  I 
would  say  to  my  friend,  the  gentleman 
from  Washington  [Mr.  DicksI,  the 
gentleman  knows  we  spent  a  lot  of 
time  on  this.  We  on  the  Permanent 
Select  Committee  on  Intelligence,  as 
well  as  the  members  of  the  other  au- 
thorizing committees  of  the  House  and 
Senate  Committee  on  Armed  Services, 
have  spent  a  lot  of  time  on  this  par- 
ticular question  for  the  past  several 
years. 

As  the  gentleman  well  knows,  the 
President  himself  did  not  seek  funding 
for  the  SR-71  this  year.  Secretary 
Cheney  as  a  member  of  our  committee 
for  a  number  of  years  was  very  much 
opposed  to  it.  When  he  became  Secre- 
tary, he  testified  forcefully  against 
continuation  of  that  particular  plane, 
and  stated  he  will  not  request  funds 
for  it  next  year. 

Both  the  House  and  the  Senate 
Committee  on  Armed  Services  and  the 
House  Permanent  Select  Committee 
on  Intelligence,  which  are  the  author- 
izing committees,  as  the  gentleman 
well  knows,  for  this  particular  matter, 
agreed  to  the  President's  request  to 
terminate  both  programs. 

We  feel  very  strongly,  because  as  the 
authorizing  committees  we  made  the 
decision  overwhelmingly,  in  the  case 
of  our  particular  committee,  I  believe 
the  vote  was  18  to  1,  that  we  should 
make  this  reservation  and  insist  on  the 
authorizing  committee  authorizing  the 
appropriation  committee  not  going 
ahead  when  this  particular  matter  has 
not  been  authorized. 

Mr.  DICKS.  Mr.  Speaker,  through  I 
disagree  with  the  conclusion  of  the 
gentleman  from  California  [Mr.  Beil- 
EHSONl.  I  understand  the  right  of  the 
committee  to  do  what  they  are  doing.  I 
would  just  urge  the  gentleman  from 
California,  we  are  going  to  have  to  gap 
here  in  recoruiaissance  that  is  very  se- 
rious. It  seems  to  me  that  this  is  an 
important  issue.  Because  some  part  of 
this  is  classified  it  is  not  easy  to  dis- 
cuss here.  I  would  just  hope  that  we 
could  somehow  work  together. 

Mr.  McDADE.  Mr.  Speaker,  if  I 
might  reclaim  any  time.  I  would  con- 
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cede  the  point  of  order  to  the  gentle- 
man from  California  [Mr.  Beilenson]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  has  to 
state  his  point  of  order. 

Mr.  BEILENSON.  The  gentleman 
cannot  concede  it  until  he  has  made  it 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  should 
state  his  point  of  order  before  the  con- 
cession is  made. 

POINT  OP  ORDER 

Mr.  BEILENSON.  Mr.  Speaker,  I 
make  the  point  of  order  that  the 
motion  from  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  is  not  in 
order  because  it  violates  clause  7  of 
rule  XVI  because  it  proposes  a  nonger- 
mane  amendment  to  the  proposed 
amendment. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
want  to  be  heard  on  the  point  of 
order? 

Mr.  MURTHA.  Mr.  Speaker,  we  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  The  point  of  order  is  conceded 
and  sustained. 

Mr.  MERGER.  Mr.  Speaker,  without  the  SR- 
71,  our  Nation  will  be  left  virtually  blinded  in  a 
crisis. 

Airtxjrne  reconnaissance  has  proven  invalu- 
able to  our  Nation's  top  decisionmakers 
during  the  past  decade.  In  the  Middle  East,  in 
the  North  Atlantic,  and  in  Asia,  the  SR-71  has 
provided  data  from  hot  spots  around  the 
globe — data  which  for  one  reason  or  another 
was  not  able  to  be  collected  by  our  satellite 
fleet. 

In  Inclement  weather,  in  a  remote  area  of 
the  world,  or  if  our  satellite  force  were  ever  in- 
operable, either  from  a  Soviet  antisatellite 
attack  or  another  space  launch  crisis,  strate- 
gic airborne  reconnaissance  is  our  only  re- 
course. 

For  these  reasons,  the  State  Department 
and  the  Central  Intelligence  Agency,  the  two 
primary  users  of  information  gathered  by  the 
SR-71,  are  strong  supporters  of  airborne  re- 
connaissance. 

In  fact,  former  Secretary  of  State  George 
Shultz  pointed  out  last  year  that:  "The  SR-71 
complements,  rather  than  duplicates,  satellite 
coverage." 

This  amendment  offers  us  tfie  opportunity 
to  reaffirm  our  commitment  to  sound  intelli- 
gence gathenng.  The  disaster  of  the  Challeng- 
er shuttle  should  have  taught  us  that  it  is  a 
mistake  to  put  all  of  our  eggs  in  one  basket 
While  satellites  are  invaluable,  airborne  re- 
connaissance not  only  provides  a  backup,  but 
also  ensures  that  our  leaders  will  not  be 
forced  to  rely  on  second-rate  information— or 
worse  yet.  no  information  at  all 

The  SR-71  and  the  other  program  in  this 
package  are  extremely  important.  As  a  result, 
the  Senate  Armed  Services  Committee,  as 
well  as  both  Appropnations  Committees  also 
provided  funding  for  them 

Worid  War  II  general,  Hap  Arnold,  said  it 
best  when  he  mentioned  that:  "reconnais- 
sance doesn't  win  battles,  it  wins  wars." 

Whether  in  use  against  ten-orist  natkjns,  as- 
sisting the  Navy  in  intelligence  collection,  or 


backing  up  our  satellites  in  a  crisis,  airtwme 
reconnaissance  has  proven  invaluable  to  this 
Nation.  At  this  time  of  rapid  change  in  the 
world,  let's  not  blind  ourselves  by  eliminating 
all  of  our  strategic  airborne  reconnaissance 
I  urge  your  support  for  this  vital  amendment 

MOTION  OrPERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr 
MuRTHA]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr 
Dicks). 

Mr.  DICKS.  Mr.  Speaker,  unfortu- 
nately, the  House  has  been  denied  an 
opportunity  to  fully  debate  and  vote 
on  the  administration's  decision  to 
abandon  airborne  reconnaissance,  par- 
ticularly strategic  systems,  as  a  result 
of  the  point  of  order  that  was  just  sus- 
tained. 

I  have  to  confess  my  disappointment 
and  frustration  with  the  disarray  in 
which  this  leaves  our  airborne  recon- 
naissance program.  I  view  the  decision 
to  terminate  the  SR-71  aircraft 
system  and  to  forego  future  airborne 
reconnaissance  systems  as  an  action 
that  has  very  serious  implications  for 
our  intelligence  capabilities.  Does  the 
Chairman  agree  with  my  concern  on 
this  issue? 

Mr.  MURTHA.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  certainly  do,  and 
find  that  describing  such  cuts  as 
"budgetary"  begs  vital  questions  about 
the  wisdom  of  administration  plaiuiing 
on  key  elements  of  the  Nation's  intelli- 
gence capabilities. 

Mr.  DICKS.  The  Congress  has  been 
waiting  for  several  years  for  a  sensible 
road  map  for  airborne  reconnaissance 
from  the  administration.  Have  we  re- 
ceived such  a  plan  to  date? 

Mr.  MURTHA.  No  we  have  not,  and 
that  was  the  reason  we  tried  to  retain 
the  important  capabilities  embodied  in 
the  SR-71  and  to  fund  associated  re- 
search and  development  for  the 
future. 

Mr.  DICKS.  I  am  convinced  that 
these  systems  provide  valuable  and 
timely  intelligence  in  peacetime  and 
are  particularly  important  for  contin- 
gency operations.  They  would  provide 
a  survivable  capability  in  many  war- 
time operational  situations.  Without 
them  we  are  forced  to  rely  on  a  very 
limited  number  of  systems  that  are 
likely  to  become  increasingly  vulnera- 
ble in  the  future.  Regardless  of  the 
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action  here  today,  do  you  agree  that 
the  administration  still  must  provide  a 
coherent  plan  for  providing  needed 
airborne  reconnaissance  capabilities? 

Mr.  MURTHA.  I  do.  and  would  hope 
that  we  can  work  with  them  in  the 
context  of  the  fiscal  year  1991  budget, 
and  hopefully  even  during  the  current 
fiscal  year,  to  fashion  such  a  program. 
In  the  absence  of  such  an  effort  I 
remain  committed  to  pursuing  it  as  a 
congressional  Initiative. 

Mr.  DICKS.  I  thank  the  Chairman 
for  his  comments  and  stand  ready  to 
work  with  him  toward  this  objective. 

D  1610 
Mr.  McDADE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  today  to  commend  my  subcommit- 
tee chairman  Johm  Murtha  and  the 
other  Pennsylvanian  on  our  subcom- 
mittee, the  ranking  minority  member 
Joe  McDade,  for  the  fine  leadership 
they  provided  in  the  conference  on 
H.R.  3072.  the  Department  of  Defense 
Appropriations  Act  of  1990.  Wrestling 
with  this  $286  billion  t)ear  is  never 
easy,  but  being  the  master  of  concilia- 
tion they  provided  moved  the  process 
along  in  a  most  efficient  and  effective 
manner.    When    all    the    smoke    had 
cleared,  all  parties  to  the  conference 
had  a  bill  they  were  comfortable  with; 
a  bill  that  came  In  some  $2.4  billion 
under  the  administration's  budget  re- 
quest. So  again.  I  offer  my  colleagues 
from    Pennsylvania,    my    congratula- 
tions for  a  job  well  done.  High  praise 
is  also  in  order  for  the  hard  working 
staff  of  the  Defense   Appropriations 
Committee,  that  worked  so  diligently 
to  make  this  one  of  the  smoothest  run 
conferences  I've  ever  been  privileged 
to  be  a  part  of. 

Many  critics  point  to  these  funds  as 
wasteful  and  would  like  to  drastically 
cut  defense  spending.  With  world 
events  changing  so  rapidly  someday 
they  may  be  correct,  but  until  then  it 
would  be  unwise  for  Congress  to  take 
such  actions,  as  we  unfortunately 
don't  live  in  a  Utopian  society.  These 
funds  are  necessary  to  protect  the 
freedoms  we  all  cherish  as  citizens  of 
this  great  country.  The  defense  budget 
has  taken  its  fair  share  of  cuts  over 
the  past  5  years,  this  being  the  fifth 
straight  year  of  negative  growth  after 
Inflation  is  taken  into  account.  In  clos- 
ing, I  would  like  to  rise  in  strong  sup- 
port of  the  conference  report  and  urge 
my  colleagues  to  do  likewise. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 

Mr.  HEFNER.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
agreement. 

Mr.  Speaker,  the  conference  report  on  the 
[)efense  appropriations  bill,  which  we  will 
adopt  today,  addresses  tfie  possibility  of  main- 


taining the  Letterman  Army  Medical  Center  at 
the  Presidio  of  San  Francisco,  CA.  We  are  re- 
questing the  Department  to  study  the  feasibili- 
ty of  leasing  the  hospital  from  the  Department 
of  Intenor  after  the  closure  of  the  installation, 
and  to  report  back  to  us.  The  intent  of  this  di- 
rective is  to  ensure  that  the  medical  require- 
ments of  the  military  personnel  in  the  San 
Francisco  area  met  at  the  lowest  possible 
cost.  As  chairman  of  the  Appropriations  Sub- 
committee   on    Military    Constructkjn    under 
which  jurisdiction  of  base  closure  lies,  I  wish 
to  clarify  the  section  of  the  statement  of  the 
managers  dealing  with  continued  activities  of 
the    Letterman    Army    Medical    Center.    The 
statement  suggests  that  the  Secretary  of  the 
Army  should  work  with  the  Secretary  of  the  In- 
terior to  formulate  a  lease  back  arrangement 
to  ensure  contamination  of  activities  at  Letter- 
man  Army  Medical  Center.  This  directive  for 
consideration  of  activities  at  Letterman  in  no 
way  will  prevent  the  planned  constaiction  of  a 
replacement  hospital  at  Fort  Bragg,  NC,  which 
is  cun-ently  programmed  for  fiscal  year  1992. 
Furthermore,     the     concern     for     Letterman 
should  not  be  viewed  by  the  Department  as 
an  opportunity  to  reduce  the  commitment  to 
operate  the  Fort  Bragg  facility  as  a  medical 
center,  and  to  accomplish  a  realignment  of 
the  Army's  Graduate  Medical  Education  Pro- 
gram. Therefore,  any  consideration  of  main- 
taining Army  operations  at  Letterman  should 
be  limited  to  operations  as  a  hospital,  and  not 
as  a  medical  center. 

Ms.  PELOSI.  Mr.  Speaker,  I  want  to  thank 
the  distinguished  chairman  of  the  [Defense  Ap- 
propriations Subcommittee  for  his  wisdom  and 
perseverance  in  seeking  options  for  the  Pre- 
sidio that  will  save  the  taxpayers  money. 

House  and  Senate  appropriators  have  taken 
the  important  step  of  agreeing  that  the  Secre- 
tary of  the  Army  and  the  [Department  of  the 
Interior  should  take  a  second  look  at  preserv- 
ing some  of  the  important  facilities  at  the  Pre- 
sidio. 

Congresswoman  Boxer  and  I  have  contin- 
ued to  make  the  arguments  supporting  the 
value  of  these  facilities  and  we  are  very 
pleased  that  the  conferees  were  both  recep- 
tive and  responsible  to  the  issues  we  have  re- 
searched and  documented. 

The  feasibility  study  for  t;ie  Presidio,  in  its 
transition  to  control  by  the  Department  of  Inte- 
rior, would  review  the  importance  of  retaining 
Letterman  Hosptial;  the  post  commissary;  the 
chiW  care  center,  the  6th  Army  Reserve  Units 
and  housing  facilities  for  possible  lease  back 
to  the  [Department  of  Interior  for  income, 
among  others.  These  facilities  make  up  the 
major  functions  of  the  Presidio. 

I  believe  the  study  will  confirm  the  need  to 
maintain  Letterman  Hospital  for  the  many  mili- 
tary retirees  who  depend  on  its  health  serv- 
ices. The  Base  Closure  Commission  agreed 
that  Letterman  Hospital  is  the  primary  mission 
of  the  Presidio  and  its  continued  operation  will 
mean  that  quality  health  care  will  be  available 
at  less  cost  to  taxpayers. 

The  study  is  in  keeping  with  the  base  clo- 
sure law  and  would  assist  the  [Department  of 
Interior  in  its  plans  for  a  Park  by  identifying 
possible  lease-back  facilities  to  fund  the  park 
Retaining  these  important  facilities  would  mini- 
mize the  economic  burden  to  the  Department 


of  Interior  and  provide  nrvxe  flexibility  in  creat- 
ing a  beautiful  national  park. 

Chairman  Murtha,  because  of  his  position 
on  the  Interior  Appropriations  Subcommittee 
and  his  chairmanship  of  the  Defense  Appro- 
priations Subcommittee,  has  had  special  in- 
sight into  the  unique  problems  associated  with 
the  purported  savings  from  the  Presidio  clo- 
sure. The  chairman  made  the  effort  to  visit  the 
Preskjio  and  to  talk  with  National  Park  Service 
officials  in  his  effort  to  understand  the  com- 
plexities of  this  issue.  I  think  the  study  recom- 
mended by  the  [Defense  Appropriators  will 
serve  the  important  function  of  making  certain 
that  savings  to  the  Govemnr>ent  are  realized 
v^erever  possible  as  the  Presidio  changes 
hands. 

The  Presidio  is  a  source  of  jobs,  history, 
beauty  and  recreation.  I  believe  ttie  study  will 
confirm  the  economic  importance  of  preserv- 
ing functions  of  the  Presidk)  that  will  save 
money  and  create  sources  of  revenue  to  aid 
the  National  Park  Service  in  its  work  to  en- 
hance the  Golden  Gate  National  Recreation 
Area  [GGNRA].  The  study  could  make  it  pos- 
sible to  realize  the  dream  Phillip  Burton  had  in 
the  earty  1970's— an  urt)an  park  of  incompa- 
rable history  and  natural  beauty— and  the 
funding  to  make  the  dream  possible. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  at  the 
outset  of  my  remarks  let  me  confess 
my  enormous  respect  for  the  gentle- 
man from  Pennsylvania  [Mr. 
Murtha],  the  chairman  of  the  sub- 
committee, and  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  the  rank- 
ing Republican  on  the  subconunittee, 
and.  for  that  matter  for  all  Members 
of  this  body  on  the  Committee  on  Ap- 
propriations and  its  subcommittees. 
To  confess  anything  other  than  total 
respect  would  be  the  worst  kind  of 
folly,  but  I  do  mean  it.  in  fact,  in  great 
sincerity.  I  do  enjoy  the  gentlemen 
and  enjoy  working  with  them. 

Mr.  Speaker,  I  would  like  to  call  to 
the  House's  attention  yet  another  at- 
tempt to  defy  the  House's  wUl  and 
keep  an  obsolete  military  base  open. 
Specifically  it  is  an  effort  to  save  the 
Presidio  in  San  Francisco. 

In  the  dark  of  night  someone  insert- 
ed language  not  in  the  conference 
report  itself,  but  in  the  statement  of 
explanation  accompanying  it.  If  my  in- 
formation is  correct,  very  few  of  the 
conferees  were  aware  of  this  language. 
I  understand  it  was  inserted  without 
their  approval. 

The  language  does  this:  First,  it  in- 
structs the  Department  of  the  Interior 
and  the  Department  of  the  Army  to 
study  the  planned  closure  of  the  Pre- 
sidio and  to  consider  a  way  to  main- 
tain it  as  a  military  base.  Second,  it 
seeks  to  prevent  the  Defense  Depart- 
ment from  using  any  funds  in  its  envi- 
rorunental  restoration  fund  to  perform 
any  cleanup  that  may  be  necessary  at 
the  closed  bases,  a  restriction  which 
may  complicate  the  base  closures. 
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Mr.  Speaker,  this  may  sound  innocu- 
ous or  technical.  It  is  not.  This  is  an 
attempt  by  some  Members  of  the  Con- 
gress to  use  their  influence  to  save  the 
Presidio,    and    they    are    doing    this 
against  the  clear  wishes  of  the  House. 
My  colleagues  may  remember  that 
the   House   passed   the  all-or-nothing 
base  closing  bill  on  October  12.  1988, 
by  a  vote  of  370  to  31.  On  April  18  of 
this  year  we  voted  381  to  43  to  defeat  a 
resolution  to  stop  the  closures.  Then, 
when  the  military  construction  appro- 
priation bill  came  before  the  House, 
the     gentlewoman     from     California 
[Mrs.  Boxer]  was  given  permission  to 
offer  an  amendment  to  save  the  Pre- 
sidio specifically.   She  was  dissuaded 
from  offering  it  in  the  face  of  over- 
whelming opposition.  There  is,  thus, 
no  question,  absolutely  none,  that  the 
House  supports  the  base  closing  pro- 
gram and  desires  that  it  continue.  A 
few  words  in  explanation  of  a  confer- 
ence report  does  not  change  that. 

Mr.  Speaker,  let  me  make  a  few 
points  about  the  Presidio. 

First,  the  districts  of  many  Members 
are  affected  by  the  base  closure  proc- 
ess. Several  of  our  colleagues  have 
argued  that  their  own  bases  should  be 
spared.  There  is  no  reason  that  the 
case  of  the  Presidio  deserves  special 
consideration. 

Second,  unlike  other  base  closures, 
the  closing  of  the  Presidio  will  cause 
little  economic  hardship  to  the  local 
community.  It  is  on  prime  real  estate 
in  an  urban  area.  Its  closing  will  have 
minimal  effect  on  local  employment. 

Third,  current  Federal  law.  authored 
by  the  late  Phillip  Burton  of  Califor- 
nia, requires  that  the  Presidio  be  given 
to  the  Park  Service  once  the  military 
leaves.  If  that  is  what  the  Members  of 
the  San  Francisco  delegation  object  to. 
I  suggest  they  simply  change  the  law. 
That  way  the  Presidio,  or  parts  of  it. 
could  be  sold  at  market  price  produc- 
ing an  immense  savings  to  the  Govern- 
ment. Perhaps  the  city  of  San  Francis- 
co would  like  to  buy  it.  in  which  case 
they  could  maintain  it  for  the  people 
of  San  Francisco  rather  than  by  the 
American  taxpayers. 

In  any  event.  Mr.  Speaker.  I  would 
simply  like  to  remind  all  concerned 
that  the  base  closure  program  has 
strong  support  in  this  body.  I  do  not 
believe  any  exceptions  to  it  will  be  tol- 
erated. The  base  closing  language  in 
the  explanation  of  this  conference 
report  can  be  and  should  be  disregard- 
ed. 

Mr.  Speaker.  I  would  like  to  read  one 
small  part  of  a  letter  from  the  Secre- 
tary of  Defense  after  he  had  presented 
the  empirical  evidence  to  support 
what  all  of  us  know  intuitively  about 
the  Presidio.  He  says,  and  I  quote,  that 
in  short  closing  the  Presidio  is  good 
for  the  defense  and  for  the  taxpayers. 
It  will  result  in  a  significant  annual 
savings  and  the  payback  is  within  the 
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6-year    criteria    established    for    the 
Commission's  work. 

Mr.  Speaker,  let  me  remind  the 
Members  of  this  body  that  I  will  per- 
sonally remain  diligent  in  watching 
the  progress  of  this  legislation 
through  its  scheduled  implementation 
beginning  in  January  of  1990.  and  to 
the  best  of  my  ability  there  will  be  no 
exceptions  to  the  all-or-nothing  deal 
that  we  accept  overwhelmingly  in  this 
body  and  by  which  other  Members 
equally  and  even  more  pained  are  hap- 
pily and  willingly  abiding. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  28:  Page  10.  line  9, 
after  "Mission"  insert  ":  Provided.  That 
$211,239,000  shall  be  used  only  for  operat 
ing.  maintaining,  and  basing  the  SR-71  sur- 
vivable  reconnaissance  system  at  the  same 
level  of  aircraft,  depots  and  other  support  as 
was  operated  during  September  1989:  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated in  this  Act  may  be  used  to  dises- 
tablish or  reduce  the  SR-71  survivable  re- 
connaissance program:  ProiHded  further. 
That  none  of  the  funds  made  available  in 
this  Act  may  be  used  to  disestablish  or 
reduce  the  operation  of  the  Air  Force  and 
Air  Force  Reserve  WC-130  Weather  Recon- 
naissance Squadrons". 

MOTION  OrrERED  BY  MK.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  ":  Provided  further.  That  none  of  the 
funds  made  available  in  this  Act  may  be 
used  to  disestablish  or  reduce  the  operation 
of  the  Air  Force  and  Air  Force  Reserve  WC- 
130  Weather  Reconnaissance  Squadrons". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  10.  line 
14.  strike  out  "$7,829,137,000"  and  insert 
"$7,879,444,000". 

MOTION  OrrERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment 
insert  "$7,800,156,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MURTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  11,  line  2. 
strike  out  all  after  "cations:"  down  to  and 
including  "law"  in  line  4  and  insert 
"$861,900,000". 

MOTION  OrTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  31.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "$861,800,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MURTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  11.  line 
12.  strike  out  all  after  "cations:"  down  to 
and  including     law"  In  line  14  and  Insert 

$895,200,000". 


D  1620 

Mr.  BEILENSON.  Mr.  Speaker,  I 
object  to  the  motion  not  being  read. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  Clerk  will  read  the 
motion. 

The  Clerk  completed  the  reading  of 
the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  "$894,800,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  Page  12,  line  8, 
strike  out  all  after  "cations:"  down  to  and 
Including  "law"  in  line  10  and  Insert 
-$981,900,000". 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  "$978,500,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  13.  line 
21.  strike  out  all  after  "Bureau;"  down  to 
and  including  "law"  in  line  23  and  insert 
■$1,988,400,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "$1,981,900,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MORTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  17,  line 
18.  strike  out  "$3,081,798,000"  and  Insert 
"$2,672,700,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  "$3,789,937,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  17,  line 
19.  strike  out  all  after  "1992"  down  to  and 
Including  "aircraft"  in  line  22. 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  ":  Provided,  That  the  Secretary  of 
Defense  shall  review  the  requirements  for 
Apache  Helicopters  and  the  Army  Helicop- 
ter Improvement  Program  (AHIP)  and 
report  to  the  Committees  on  Appropriations 
by  April  1,  1990:  Provided  further.  That  if 
the  report  finds  that  additional  Apache  or 
AHIP  Helicopters  are  needed  to  fulfill  the 
requirements  for  the  U.S.  Army,  Including 
National  Guard  and  reserve  forces,  the  Sec- 
retary of  E>efense  may  propose  to  obligate 
funds  provided  herein  for  advance  procure- 
ment on  additional  Apache  and/or  AHIP 
Helicopters". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  aunend- 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  19,  line  6, 
strike  out  "$2,692,438,000"  and  insert 
•$2,607,994,000". 

MOTION  OFFERED  BY  MR.  IfURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  "$2.707.611.000 ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  19.  line  7. 
strike  out  all  after  "1992"  down  to  and  In- 
cluding "Vehicle"  In  line  9. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  Murtha.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows  ":  Proinded,  That  the 


Secretary  of  the  Army  shall  complete  the 
technical  and  of>eratlonal  testing  and  ac- 
quire the  technical  data  package  for  the  Im- 
proved Recovery  Vehicle,  M88A2". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  19.  line  9. 
strike  out  all  after  "Vehicle"  down  to  and 
including  "vehicles  '  In  line  13. 

MOTION  offered  by  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  49.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment. 
Insert  ":  Provided  further.  That  the  Depart- 
ment of  the  Army  shall  expeditiously  pro- 
cure an  Improved  vehicle  intercommunica- 
tion system  with  a  goal  of  an  initial  procure- 
ment contract  not  later  than  September  30. 
1990". 

Mr.  McDADE  (diuing  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
for  recognition  on  this  motion. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Written]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report 
and  to  compliment  the  chairman  of 
the  subcommittee,  as  well  as  the  other 
members  of  the  subcommittee,  for  a 
job  well  done. 

LONG  ASSOCIATION  WITH  DEFENSE 

Mr.  Speaker,  I  am  a  longtime 
member  of  this  subcommittee.  I  served 
first  on  the  Naval  Appropriations  Sub- 
committee, and  then  on  the  Air  Force 
and  Defense,  including  Military  Con- 
struction Subcommittees  with  the  ex- 
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ception  of  about  2  years  after  World 
War  II  when  Chairman  Cannon  asked 
me  to  serve  on  a  Subcommittee  on 
Government  Corporations.  After 
about  2  years  Chairman  Cannon  asked 
me  to  go  back  on  the  Defense  Subcom- 
mittee. 

I  have  been  a  regular  visitor  with 
our  President  on  military  matters 
from  President  Roosevelt  to  President 
Bush— 10  Presidents  in  all. 

During  World  War  II,  as  a  member 
of  the  Naval  Subcommittee,  I  visited 
virtually  all  areas  of  the  war— Europe. 
China,  and  the  Philippines.  I  was  in 
Frankfurt,  Germany,  when  our  troops 
were  to  have  gone  into  Berlin,  and  we 
let  Russia  talk  us  into  letting  them  go 
in  first. 

HIGHLY  QDALIPIED  SUBCOMMITTKE  CHAIRMAN 

AH  this,  Mr.  Speaker,  leads  up  to  the 
fact  that  I  believe  today  we  have  a 
fine  subcommittee  and  well  informed 
chairman  in  Jack  Murtha,  of  Pennsyl- 
vania. 

In  recent  years  he  and  I  with  several 
other  members  of  the  subcommittee 
have  inspected  our  Pacific  operations, 
our  Atlantic  operations,  and  our  Cen- 
tral American  operations  where  we 
have  been  briefed  by  our  top  generals 
and  admirals  on  the  problems  as  they 
see  them.  He  has  a  special  concern  for 
the  service  families  and  the  matters 
that  are  important  to  their  welfare 
and  morale. 

He  is  supported  by  a  fine  ranking 
Republican  member.  Joe  McDade,  and 
all  the  other  members  of  the  subcom- 
mittee. 

NEED  FOR  PRODUCTIVE  JOBS 

Now  when  we  face  a  period  of  pull- 
ing in  our  military  commitments, 
giving  due  regard  to  the  shock  to 
many,  many  people  in  the  services  and 
out  of  cutbacks,  I  do  not  believe  we 
could  find  a  better  qualified  person  to 
guide,  as  well  as  to  protect  our  domes- 
tic economy,  find  ways  to  keep  our 
economy  going  and  to  maintain  a 
strong  national  defense  than  Jack 
MoRTHA— who  understands  that  you 
must  have  a  strong  domestic  economy 
and  the  support  of  the  people  if  you 
are  to  have  a  strong  military  defense. 

To  prepare  for  this  change,  I  intro- 
duced H.R.  3029.  along  with  Chairman 
Murtha.  to  restore  the  jobs  bill  which 
worked  so  well  in  1983  to  be  ready  to 
meet  the  changed  conditions  at  home 
auid  around  the  world.  We  should  real- 
ize that  we  must  have  productive  jobs 
to  absorb  those  who  will  need  jobs. 
When  I  say  "jobs,"  I  mean  "produc- 
tive" jobs.  We  must  be  prepared. 

Some  time  ago  we  introduced  H.R. 
2540  which  would  restore  revenue 
sharing  which  had  a  great  record,  for 
14  years,  assisting  in  the  growth  and 
well-being  of  over  39,000  communities, 
counties,  and  cities  of  the  Nation. 

The  need  for  restoration  of  these 
programs,  for  the  benefit  of  our  Na- 
tion's wealth  exists  now  and  could  well 
be    required    for    those    displaced    by 
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reason  of  limits  placed  on  our  military 
commitment,  and  the  reduction  in 
military  contracts. 

If  so,  we  have  the  bills  introduced 
and  ready. 

I  would  like  to  point  out  here  that 
we  do  look  after  our  country.  As  chair- 
man of  the  Committee  on  Appropria- 
tions, having  served  since  1943,  on  the 
Appropriations  Committee,  I  am  very 
proud  of  what  we  have  done  in  devel- 
oping and  protecting  the  physical 
assets  of  our  Nation.  Now  that  we 
have  serious  financial  problems  today, 
I  fear  we  are  neglecting  necessary 
upkeep  of  our  national  assets.  I  call 
your  attention  to  the  fact  that  since 
1934,  when  we  started  meeting  local 
problems  with  national  programs,  our 
wealth  has  increased  41  times,  and 
since  1941,  when  I  came  here,  our 
physical  wealth  has  increased  36 
times. 

I  say  to  my  colleagues,  whatever 
your  age  may  be,  if  you  look  around 
and  remember  how  conditions  were 
that  you  first  remember  and  see  the 
progress  that  we've  made,  you  can  re- 
alize just  how  sound  a  job  we  have 
done. 

Unfortunately,  may  I  say,  we  have 
with  time  incurred  a  national  debt 
which  is  a  serious  problem  today.  But 
whatever  the  debt  is,  we  need  to  look 
after  the  protection  and  development 
of  the  physical  property,  our  rivers 
and  harbors,  our  roads  and  highways, 
our  forests,  and  our  soil,  with  produc- 
tive jobs,  where  we  have  something  of 
value  to  show  for  our  effort.  It  is  evi- 
dent that  we  face  some  change  as  we 
scale  back  our  military  commitment 
and  spending. 

Mr.  Speaker,  the  conference  agree- 
ment includes  a  grant  of  $3,000,000  to 
the  National  Center  for  Physical 
Acoustics  for  research  and  develop- 
ment centering  on  ocean  acoustics  as 
it  applies  to  advanced  anti-submarine 
warfare  acoustics  issues  with  focus  on 
ocean  bottom  acoustics— seismic  cou- 
pling, sea-surface  and  bottom  scatter- 
ing, oceanic  ambient  noise,  underwater 
sound  propagation  and  other  such 
projects  as  may  be  agreed 
upon,  including  up  to  $500,000  to  pro- 
vide such  special  equipment  as  re- 
quired. 

Mr.  Speaker,  I  truly  believe  we  will 
have  to  turn  more  and  more  to  the  Na- 
tional Guard  and  Reserve,  where  the 
members  contribute  to  the  economy 
during  the  week  and  train  on  the 
weekend. 

To  this  end,  we  have  provided  funds 
for  three  armories,  at  Ackerman, 
Amory,  and  luka.  The  bill  also  in- 
cludes funds  for  land  acquisition  at 
Camp  McCain  which  will  provide 
training  opportunities  for  guardsmen 
and  reservists  in  northern  Mississippi. 
May  I  add  that  I  am  glad  we  have 
worked  out  a  transfer  of  1989  funds 
for  joint  operation  of  the  airfield  at 


Grenada,  MS.  by  the  National  Guard 
and  the  city  of  Grenada. 

Again,  Mr.  Speaker,  this  subcommit- 
tee has  again  done  a  great  job. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha  1. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  21,  line 
11.   strike   out   "$9,164,718,000"   and   insert 
$8,499,363,000 '. 

MOTION  OFTEREO  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  '$9.389. 266.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  21,  line 
25.  strike  out  all  after  "layaway"  over  to  and 
including  "$5,816,879,000"  in  line  13  on  page 
22  and  insert  '3.864. 154.0O0"'. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following: 
".  as  follows: 

Ballistic  Missile  Programs.  $1,443,165,000: 

Other  Missile  Programs.  2.831.852.000: 

Mark -48  ADCAP  Torpedo.  438.642.000: 

Mark-50  Torpedo.  271.130.000; 

Sea  Lance.  1.799.000: 

ASW  Targets.  12,983.000: 

ASROC.  9.282.000: 

Modification  of  Torpedoes.  9.653.000; 

Torpedo  Support  Programs.  39.002.000; 

ASW  Range  Support.  24.205.000: 

Other  Weapons.  168.838.000; 

Spares  and  Repair  Parts.  111.341,000; 

Installation  of  Modernization  Equipment. 
30,420.000; 

In  all:  $5,392,312,000". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CTerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  58:  Page  23.  line  6. 
strike  out  $1,277,800,000  and  Insert 
"$1,137,800,000.  and  in  addition.  $70,000,000 
shall  t>e  derived  by  transfer  from  "Trident 
ballistic  missile  submarine  program.  1987/ 
1991".  $10,000,000  shall  be  derived  by  trans- 
fer from  "Trident  ballistic  missile  subma- 
rine program  1988/92  "  and  $20,000,000  shall 
be  derived  by  transfer  from  "Trident  ballis- 
tic missile  submarine  program  1989/93": 
Provided,  That  the  amounts  transferred 
shall  be  available  only  for  the  time  period  of 
the  appropriation  from  which  transferred: 
Provided  further.  That  none  of  the  funds 
may  be  obligated  for  advance  procurement 
for  the  nineteenth  Trident  ballistic  missile 
submarine  until  the  Secretary  of  Defense 
has  certified  to  the  Committees  on  Armed 
Services  and  Appropriations,  either  that  the 
procurement  of  Trident  ballistic  missile  sub- 
marines at  a  rate  of  one  per  year  is  consist- 
ent with  the  United  States  negotiating  goals 
and  United  States  policy  on  strategic  anns 
reductions  and  that  such  production  would 
not  necessitate  the  retirement  of  ballistic 
missile  submarines  prior  to  the  end  of  their 
thirty-year  service  life,  or  that  the  Presi- 
dent will  request  an  adjusted  production 
profile  for  Trident  ballistic  missile  subma- 
rines In  the  fiscal  year  1991  budget  request 
which  is  consistent  with  the  United  States 
strategic  arms  reduction  negotiating  posi- 
tion and  prevents  the  retirement  of  ballistic 
missile  submarines  prior  to  the  end  of  their 
thirty-year  service  life"". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  first  sum  named  in  said  amendment 
insert  "•$1,132,800,000". 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  24,  lines 
11  and  12,  strike  out  "and  post  delivery, 
$320,200,000"  and  insert  "post  deUvery,  and 
ship  special  support  equipment, 
$406,400,000". 

MOTIOIf  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  MuR'THA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
aimendment,  insert: 

"post   delivery,    and   ship   special   support 
equipment,  $368,900,000: 

Coast  Guard  icebreaker  ship  program. 
$329,000,000; 

Coast  Guard  patrol  boat  program, 
$84,000,000". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  25.  line 
19,  strike  out  •$4.636.485.000 "  and  insert 
$6,150,432,000"". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69,  and  concur  therein 
with  and  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  ""$7,970,764,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  28.  line  8. 
strike  out  ""$8.087.219,000""  and  insert 
""$8,273,799,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$8,524,110,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  76:  Page  28.  line 
14.  strike  out  "$1,481,400,000"  and  insert 
"•$1,304,961,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76.  and  concur  therein 
with  Em  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  "$973,720,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  88:  Page  31.  line  8, 
strike  out  ""$9,765,454,000"  and  insert 
"$9,823,627,000". 

MOTION  OFFERED  BY  MR.  MintTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuR'rHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  88,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  •$9,733,174,000:  Provid- 
ed, That  of  funds  appropriated  in  Research. 
Development.  Test  and  Evaluation,  Navy  for 
fiscal  year  1989.  $22,000,000  shall  be  trans- 
ferred to  Research,  Development,  Test  and 
Evaluation,  Defense  Agencies  for  fiscal  year 
1990  for  the  Tactical  Airborne  Laser  Com- 
munications program,  to  be  merged  with, 
smd  to  be  available  for,  the  same  purposes 
and  the  same  time  period  as  the  appropria- 
tion to  which  transferred'". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  32,  line  1. 
strike  out  "$12,438,021,000"  and  insert 
"•$13,915,171,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
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amendment,  insert:  "$13,635,570,000:  Pro- 
vided. That  the  Secretary  of  the  Air  Force 
shall  obligate  $100,000,000  of  amounts  ap- 
propriated for  research,  development,  test 
and  evaluation  for  the  Air  Force  for  fiscal 
year  1989  that  remain  available  for  obliga- 
tion to  carry  out  research,  development, 
test,  and  evaluation  in  connection  with  the 
Small  ICBM  program:  Provided  further. 
That  the  Secretary  of  the  Air  Force  shall 
obligate  $50,000,000  of  amounts  appropri- 
ated for  research,  development,  test,  and 
evaluation  for  the  Air  Force  for  fiscal  year 
1989  from  the  B-IB  program  that  remain 
available  for  obligation  only  to  carry  out  re- 
search, development,  test,  and  evaluation  to 
provide  cruise  missile  capability  on  the  B- 
IB  aircraft:  Provided  further.  That  the 
$13,635,570,000  provided  under  this  heading 
is". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  32.  line 
13.  strike  out  "up  to". 

MOTION  OFFTRED  BV  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  32.  line 
17.  strike  out  all  after  "diseases"  down  to 
and  including  "program"  in  line  20. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  '  :  Provided  further.  That  of  the 
amount  herein  provided  for  the  Strategic 
Defense  Initiative.  $52,000,000  shall  be 
available  only  for  the  Arrow  missile  pro- 
gram: Provided  further.  That  of  funds  ap- 
propriated in  Research.  Development.  Test 
and  Evaluation.  Defense  Agencies  in  fiscal 
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year  1989.  $46,000,000  shall  be  available 
only  for  grants  as  follows: 

(1)  $15,000,000  for  the  National  Center  for 
Industrial  Innovation  at  Lehigh  University; 

(2>  $6,000,000  for  the  Center  for  Technolo- 
gy Management  at  Auburn  University; 

(3)  $12,000,000  for  the  acquisition,  design, 
testing,  integration,  and  advancement  of  a 
prototype  supercomputer  system  at  the 
Minnesota  Supercomputer  Center;  and 

(4)  $13,000,000  for  the  University  of 
Scranton  Technology  center: 

Provided  further.  That  of  the  toui  amount 
appropriated  in  this  appropriations  account 
for  fiscal  year  1990.  $15,200,000  shall  be 
available  only  for  grants,  as  follows: 

( 1 )  $5,200,000  for  the  proposed  Center  for 
Environmental  Medicine  at  the  Medical  Col- 
lege of  Ohio; 

<2)  $8,000,000  for  the  proposed  Center  for 
commerce  and  Industrial  Expansion  at 
Loyola  University  of  Chicago;  and 

(3)  $2,000,000  for  the  Pilot  Program  for 
Combat  Casualty  Care  Management  and 
Research  at  the  Martin  Luther  King,  Jr. 
Genera]  Hospital-Charles  R.  Drew  Universi- 
ty of  Medicine  and  Science: 

Provided  further.  That  the  seven  aforemen- 
tioned grants  are  to  be  made  within  sixty 
days  after  enactment  of  this  Act:  Provided 
further.  That  the  grants  provided  for  in  the 
preceding  provisions  shall  be  made  without 
regard  to.  and  (to  the  extent  necessary)  in 
contravention  of.  subsection  (a)  of  section 
2361  of  title  10.  United  States  Code  (which 
is  hereby  superseded  to  the  extent  neces- 
sary to  make  such  grants),  and  shall  be 
made  without  regard  to  subsection  (b)(2)  of 
such  section,  and  shall  be  made  without 
regard  to  the  requirements  of  section  2304 
of  title  10.  United  States  Code:  Provided  fur- 
ther. That  references  to  section  2361  of  title 
10.  United  States  Code  in  the  preceding  pro- 
visions refer  to  that  section  as  it  existed  on 
November  10.  1989  and  as  it  is  amended  by 
section  252  of  the  National  Defense  Author 
ization  Act  for  Fiscal  Years  1990  and  1991. 
to  the  extent  that  provision  is  enacted  into 
law". 

D  1630 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

Mr.  McDADE.  Mr.  Speaker.  I  reserve 
all  points  of  order  on  the  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Murtha)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr,  McDade]. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  call  at- 
tention to  the  merits  of  this  point  of 


order  and  try  to  alert  my  colleagues 
that  there  are  some  projects  here 
which  are  extremely  meritorious.  The 
fact  is  that  some  of  these  projects,  one 
in  particular  at  Lehigh  University  in 
my  congressional  district.  Is  a  project 
that  funds  research  facilities  to  sup- 
port our  defense  industrial  base. 

The  DOD  is  not  providing  funding 
for  research  facilities.  This  is  the  re- 
sponsibility of  Congress.  It  is  appropri- 
ate for  Congress  to  seek  to  put  funds 
into  this  most  important  area— espe- 
cially Lehigh  University's  National 
Center  for  Industrial  Innovation.  At 
Lehigh  University,  we  are  talking 
about  a  proven  track  record:  research 
in  the  fields  of  computer  integrated 
manufacturing,  ceramics,  polymers, 
and  composites  to  name  a  few.  All  of 
these  scientific  fields  are  crucial  to  the 
carrying  out  of  our  long-range  re- 
search and  development  mission  in  the 
Department  of  Defense  •  •  •  and  all  of 
these  areas  are  crucial  to  a  competitive 
America. 

Lehigh  University  has  the  proven 
track  record,  tradition,  and  most 
promising  site  for  a  National  Center 
for  Industrial  Innovation  that  can 
serve  as  a  focus  for  our  nation's  efforts 
to  regain  its  competitive  manufactur- 
ing edge. 

Mr.  Speaker,  Congress  is  not  making 
the  kinds  of  strategic  investments  into 
our  nation's  university  research  facili- 
ties that  we  should.  We  are  not  invest- 
ing in  the  research  infrastructure  of 
our  nation's  universities.  It  is  not  at  all 
inappropriate  in  a  bill  such  as  this, 
$300  billion  strong,  to  take  some  re- 
sources and  devote  them  to  a  national 
center  for  industrial  innovation.  Amer- 
ica's defense  industrial  base  is  being 
eroded.  We  know  that.  But,  tragically, 
we  continue  to  ignore  the  deteriora- 
tion of  university  research  facilities. 
We  continue  to  ignore  them  in  the 
competitions  within  the  Defense  De- 
partment or  within  other  Federal 
agencies.  It  just  seems  to  me,  Mr. 
Speaker,  that  we  have  an  opportunity 
here  to  provide  a  very  tiny,  tiny  per- 
centage of  this  DOD  appropriation  bill 
to  support  the  kind  of  essential  re- 
search and  development  infrastructure 
at  our  universities  that  will  ensure  our 
nation's  economic  and  national  securi- 
ty into  the  next  century.  We  simply 
have  not  had  the  opportunity  to  sup- 
port this  critical  area  otherwise,  given 
the  nature  of  the  existing  programs. 

Mr.  Speaker,  I  urge  my  colleagues,  I 
urge  Members  to  oppose  this  point  of 
order,  decide  in  favor  of  the  language 
as  structured,  and  make  a  decision, 
and  a  good  investment  for  the  future 
of  this  country,  its  industrial  base,  and 
its  national  security.  Again,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 
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Mr.  McDADE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  a  point  of 
order. 

POINT  OF  ORDER 

Mr.  BARTLETT.  Mr.  Speaker,  I 
make  a  point  of  order  on  the  amend- 
ment. 

Mr.  Speaker,  I  make  the  point  of 
order  that  the  amendment  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  MtJRTHA,]  violates  clause  7  of  rule 
XVI  in  that  it  is  not  germane  to  the 
subject  matter  under  consideration, 
and  I  would  seek  to  speak  to  my  point 
of  order. 

Mr.  MURTHA.  Mr.  Speaker,  we  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  point  of  order  is  conceded 
and  sustained. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  substitute  motion. 
The  Clerk  read  as  follows: 
Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  aimendment  of 
the  Senate  numbered  97.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  ":  Provided  further.  That  of  the 
amount  herein  provided  for  the  Strategic 
Defense  Initiative.  $52,000,000  shall  be 
available  only  for  the  Arrow  missile  pro- 
gram". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  I 
have  a  copy  of  the  amendment  that  is 
being  offered? 

Mr.  McDADE.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request 
and  suggest  that  the  Clerk  read  the 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  motion. 

The  Clerk  completed  the  reading  of 
the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 
The  motion  was  agreed  to. 
The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  33,  line  3. 
strike  out  "$224,505,000"  and  insert 
"$222,311,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  $180,550,000". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  33,  line 
24,  strike  out  $104,100,000"  and  insert: 
••$78,100,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  •$78,100,000". 

EMERGENCY  RESPONSE  FUND 

For  the  '•Emergency  Response  F^ind.  De- 
fense""; $100,000,000  to  remain  available 
until  expended.  The  Fund  shall  be  available 
for  providing  reimbursement  to  currently 
applicable  appropriations  of  the  Depart- 
ment of  Defense  for  supplies  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies 
and  from  state  and  local  governments  for 
assistance  on  a  reimbursable  basis  to  re- 
spond to  natural  or  man-made  disasters. 
The  Fund  may  be  used  upon  a  determina- 
tion by  the  Secretary  of  Defense  and  imme- 
diate action  is  necessary  before  a  formal  re- 
quest for  assistance  on  a  reimbursable  basis 
is  received.  There  shall  be  deposited  to  the 
F^ind:  (a)  reimbursements  received  by  the 
Department  of  Defense  for  the  supplies  and 
services  provided  by  the  Department  in  its 
response  efforts  and  (b)  appropriations 
made  to  the  Department  of  Defense  for  the 
Fund.  Reimbursements  and  appropriations 
deposited  to  the  Fund  shall  remain  avail- 
able until  expended"'. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Peruisylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  34.  line 
9,  strike  out  ■■$113,500.000""  and  insert: 
••$82,400,000"'. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 


the    sum    proposed    by    said    amendment, 
insert  ■$73,000,000"". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  34.  line 
10,  strike  out  •$7,200,000""  and  insert 
•$1,900,000". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104.  and  concur  there- 
in with  an  amendment,  as  follows;  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  $8,000,000,  of  which  not 
less  than  $6,100,000  shall  be  available  only 
for  cryofracture:  Provided,  That  of  the 
funds  appropriated  for  Chemical  Agents 
and  Munitions  Destruction,  Defense  for  re- 
search, development,  test  and  evaluation  for 
fiscal  year  1989,  not  less  than  $16,300,000 
must  be  obligated  for  cryofracture  not  later 
than  January  15,  1990.  Provided  further. 
That  the  Secretary  of  Defense  may  only 
delegate  responsibility  for  the  program 
planning,  policy,  budget,  management,  exe- 
cution and  general  oversight  of  the  destruc- 
tion of  chemical  agents  and  munitions  and 
the  retrograde  movement  of  chemical 
agents  and  munitions  to  the  Secretary  of 
the  Army"". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  34.  line 
10.  after  •$7,200,000;""  "for  retrograde, 
$26,655,000;"". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
••$27,610,000"". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  34,  line 
11.  strilte  out  "$269,800,000"  and  insert 
"$259,355,000". 

MOTION  OmaiED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mdrtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  106.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert    $257,010,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  34,  line 
15.  after  "1991"  insert  "and  the  amount  pro- 
vided for  Retrograde  shall  remain  available 
until  September  30.  1992:  Provided  further. 
That  of  the  funds  appropriated  for  Retro- 
grade, not  more  than  $10,000,000  may  be  ob- 
ligated or  expended  until  the  Secretary  of 
Defense  certifies  to  the  Congress  that  the 
Johnston  Atoll  Chemical  Agent  Disposal 
System  has  destroyed  live  agent  chemical 
munitions:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  or  any  other 
Act  may  be  obligated  to  construct  additional 
chemical  munition  storage  facilities  on 
Johnston  Atoll". 

MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuKTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  "and  the  amount  provided  for  retro- 
grade shall  remain  available  until  Septem- 
ber 30.  1992:  Provided  further.  That  of  the 
funds  appropriated  for  retrograde,  not  more 
than  $10,000,000  may  be  obligated  or  ex- 
pended, nor  may  any  chemical  munitions  be 
moved  from  existing  storage  sites,  until  the 
Secretary  of  Defense  certifies  to  the  Con- 
gress that  the  Johnston  Atoll  Chemical 
Agent  Disposal  System  has  destroyed  live 
agent  chemical  munitions  and  that  ade- 
quate storage  capacity  exists  on  Johnston 
Atoll  to  safely  acconunodate  any  chemical 
munitions  or  hazardous  materials  transport- 
ed to  that  site:  Provided  further.  That  none 
of  the  funds  appropriated  in  this  or  any 
other  Act  may  be  obligated  to  construct  ad- 
ditional chemical  munition  storage  facilities 
on  Johnston  Atoll". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Peruisylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  34,  after 
line  16.  insert: 

DRUG  INTERDICTION  DEFENSE 

ITRANSPKR  OP  FUNDS) 

For  drug  Interdiction  and  enforcement  ac- 
tivities of  the  Department  of  Defense,  not 
provided  for  elsewhere  in  this  Act. 
$575,000,000;  for  transfer  to  appropriations 
available  to  the  Department  of  Defense  to 
remain  available  and  for  the  same  purpose 
as  the  appropriation  to  which  transferred 
and  that  such  transfers  shall  be  in  addition 
to  any  transfer  authority  contained  else- 
where in  this  Act,  as  follows:  for  Army  and 
Air  National  Guard  drug  Interdiction  and 
enforcement  operation  and  maintenance 
and  personnel  expenses,  $70,000,000:  for 
Army  and  Air  National  Guard  equipment 
necessary  for  drug  interdiction  and  enforce- 
ment. $40,000,000:  for  Operation  and  Main- 
tenance costs  including  the  Civil  Air  Patrol, 
$165,000,000:  for  Research.  Development. 
Test  and  Evaluation,  $28,000,000:  for  Con- 
struction requirements,  $5,000,000:  and  for 
Procurement,  $267,000,000,  of  which 
$125,000,000  may  be  transferred  to  or  obli- 
gated by  the  Department  of  State  for 
counter-narcotics  programs. 

MOTION  OrrERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  108.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert: 

OTHER  DEPARTMENT  OF  DEFENSE 

APPROPRIATIONS 

Drdg  Interdiction.  Defense 

I  INCLUDING  transfer  OF  FUNDS  l 

For  drug  Interdiction  and  enforcement  ac- 
tivities of  the  Department  of  Defense,  not 
provided  for  elsewhere  In  this  Act. 
$450,000,000;  for  transfer  as  follows:  Army 
National  Guard  and  Air  National  Guard  op- 
eration and  maintenance,  personnel  ex- 
penses, and  associated  administrative  costs, 
$70,000,000;  for  Army  National  Guard  and 
Air  National  Guard  equipment,  $40,000,000: 
for  Operation  and  Maintenance,  including 
the  Civil  Air  Patrol.  $88,200,000;  for  Re- 
search, I>evelopment,  Test  and  Evaluation, 
$10,400,000;  for  Military  Construction, 
$3,700,000;  and.  for  Procurement. 
$237,700,000:  Provided,  That  the  funds  ap- 
propriated by  this  paragraph  shall  be  avail- 
able for  obligation  for  the  same  period  tuid 
for  the  same  purpose  as  the  appropriation 
to  which  transferred  and  the  transfer  au- 
thority provided  In  this  paragraph  Is  In  ad- 
dition to  any  transfer  authority  contained 
elsewhere  In  this  Act:  Provided  further. 
That  of  the  amount  appropriated, 
$2,500,000  shall  be  transferred  to  the  De- 
partment of  the  Treasury  solely  for  the  ex- 
penses associated  with  a  classified  project.". 


Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  MurthaI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  37.  line 
17,  after  "Defense"  Insert  ":  Provided,  That 
salary  Increases  granted  to  direct  and  indi- 
rect hire  foreign  national  employees  of  the 
Department  of  Defense  shall  not  be  at  a 
rate  In  excess  of  the  percentage  Increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  Is  com- 
puted under  the  provisions  of  section  5332 
of  title  5,  tinited  States  Code,  or  at  a  rate  in 
excess  of  the  percentage  Increase  provided 
by  the  appropriate  host  nation  to  its  own 
employees,  whichever  is  higher". 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Permsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

D  1640 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  44.  line 
I.  strike  out  "none"  and  Insert  "Except  as 
provided  In  section  2690.  10  United  States 
Code.  none". 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  117.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  "Except  as  provided  in 
10  use  2690  and  thirty  days  after  the  Sec- 
retary of  Defense  has  notified  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives,  none". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lowb: 

Senate  amendment  No.  118:  Page  44,  line 
7,  strike  out  "none"  and  Insert:  "Except  as 
provided  In  section  2690,  10  United  States 
Code,  none". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  dlsgreement  to  the  amendment  of 
the  Senate  numbered  1 18.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  "Except  (I)  as  provided 
in  10  use  2690  and  thirty  days  after  the 
Secretary  of  Defense  has  notified  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  House  of  Representatives;  and  (2)  that 
all  conversions  at  the  Wiesbaden  and  Kal- 
serslautem  Military  Conununltles  shall  be 
held  In  abeyance  until  August  15,  1990,  in 
order  for  the  Secretary  of  the  Air  Force  to 
thoroughly  evaluate  the  requirement  for 
and  cost-effectiveness  of  the  proposal  to 
convert  these  systems  to  third-party  cogen- 
eratlon  systems  using  American  coal  and 
until  the  General  Accounting  Office  has  re- 
viewed the  findings  of  the  Defense  Depart- 
;nent,  after  which  date  the  Wiesbaden  and 
Kaiserslautem  Military  Communities  may 
be  converted  under  ( 1 )  above,  none". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  46,  line 
11,  after  "Defense"  insert  "shall  be  avail- 
able". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  119,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  48. 
strike  out  line  7  and  insert: 

Maverick  Missile  (AGM-65D); 

F/A-18  Aircraft; 

E-2C  Aircraft;  and 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert: 

Maverick  Missile  (AGM-65D); 

SH-60B/F  Helicopter;  and 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  48. 
strike  out  all  after  line  18  over  to  and  In- 
cluding line  13  on  page  49. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment. 
Insert: 

Sec.  9023.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve, 
Air  Force  Reserve,  Army  National  Guard, 
and  Air  National  Guard  occupied  by,  or  pro- 
grammed to  be  occupied  by,  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  (3uard  or  Reserve  status 
If  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
grammed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cerned, below  71,449:  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  than  48.576  po- 
sitions In  support  of  the  Army  Reserve. 
Army  National  Guard,  or  Air  National 
Guard  occupied  by,  or  programmed  to  be  oc- 
cupied by,  persons  in  an  active  Guard  or  Re- 
serve status:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
used  to  Include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings. Including  statutory  or  administratively 
Imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard  or  Air  National  Guard. 

Mr,  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  52,  line 
18,  after  "99-239"  insert  "Provided  further. 
That  upon  a  determination  by  the  Secretary 
of  the  Army  that  such  action  Is  beneficial 
for  graduate  medical  education  programs 
conducted  at  Army  medical  facilities  located 
in  Hawaii,  the  Secretary  of  the  Army  may 
authorize  the  provision  of  medical  services 
at  such  facilities  and  transportation  to  such 
facilities,  on  a  nonreimbursable  basis,  for 
not  more  than  250  civilian  patients  from 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia. 
Palau  and  Guam". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  130,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  134:  Page  53,  line 
25,  after  "skills"  Insert  "or  to  members  who 
enlist  In  the  armed  services  on  or  after  July 
1,  1989,  under  a  fifteen-month  program  es- 
tablished by  the  Secretary  of  Defense  to 
test  the  cost-effective  use  of  special  recruit- 
ing Incentives  Involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  in  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  no  contribution  to  the  Fund 
pursuant  to  section  2006(g)  shaU  be  made 
during  the  current  fiscal  year  that  repre- 
sents liabilities  arising  from  the  Depart- 
ment of  the  Army". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MtTRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134,  and  concur  there- 
in with  an  amendment,  as  follows:  After  the 
word  "Army",  insert  ":  Provided  further. 
That  this  subsection  applies  to  active  com- 
ponents of  the  Army". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Pennsylvania 

[Mr.  MtTRTHA]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  55.  line 
11.  after  "Act"  insert  ":  or  (3)  is  planned  to 
be  converted  to  performance  by  a  qualified 
firm  under  51  percent  Native  American  own- 
ership". 

MOTION  OFFERED  BY  MR.  ICURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  MorthaI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk,  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  147:  Page  57,  line 
21.  after  "growth"  insert:  V  Provided.  That 
any  and  all  funds  derived  from  contracts  or 
subcontracts  issued  for  the  CHAMPUS 
Reform  Initiative  shall  not  be  subject  to 
any  Hawaii  SUte  or  local  sales,  general 
excise,  or  similar  taxes  imposed  upon  gross 
sales,  gross  income,  or  gross  receipts,  except 
to  the  extent  that  such  taxes  are  uniformly 
imposed  upon  physicians,  hospitals,  and  all 
similar  direct  providers  of  health  care  serv- 
ices". 

MOTION  OrrERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  147,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
queston  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MUHTHAl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  159:  Page  62  line 
14.  after  pay"  insert:  "and  Department  of 
Defense  medical  personnel  and  programs 
(including  CHAMPUS)" 

MOTION  OrrEREO  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MURTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  159.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  161:  Page  63.  line 
10.  strike  out  all  after  "provisions"  down  to 
and  including  "period"  in  line  11. 

MOTION  OrrERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  161,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  'Provided  further.  That  amounts 
transferred  under  this  provision  for  Depart- 
ment of  Defense  medical  personnel  and  pro- 
grams (including  CHAMPUS),  shall  come 
from  prior  year  unobligated  appropriations 
and  shall  be  offset  within  the  appropria- 
tions to  which  transferred". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  t>e  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  65,  line 
13,  strike  out  all  after  "transferred"  over  to 
and  including  "Force"  in  line  5  on  page  66 
and  insert  ":  Provided.  That  such  transfers 
shall  not  exceed  $77,000,000  for  Operation 
and  Maintenance,  Army;  $427,650,000  for 
Operation  and  Maintenance,  Navy: 
$2,600,000  for  Operation  and  Maintenance. 
Marine  Corps;  $112,200,000  for  Operation 
and  Maintenance,  Air  Force;  and  $60,000,000 
for  Operation  and  Maintenance,  Defense 
Agencies". 

MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  ",  as  follows: 

(a)  from  the  Navy  Stock  Fund,  not  less 
than  $156,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Marine  Corps; 
from  the  Defense  Stock  Fund,  not  less  than 
$195,000,000,  of  which  $20,000,000  shall  be 
transferred  to  Operation  and  Maintenance, 
Army  Reserve;  $30,000,000  shall  be  trans- 
ferred to  Operation  and  Maintenance.  Navy 
Reserve;  $30,000,000  shall  be  transferred  to 
Operation  and  Maintenance.  Air  Force  Re- 
serve; $20,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Army  National 
Guard;  $35,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Air  National 
Guard;  and  $60,000,000  shall  be  transferred 


to  Operation  and  Maintenance,  Defense 
Agencies  for  the  Defense  Logistics  Agency, 
(b)  from  the  Army  Stock  Fund 
$114,000,000  and  from  the  Army  Industrial 
Fund,  $73,400,000  may  be  transferred  to  Op- 
eration and  Maintenance,  Army;  from  the 
Navy  Stock  Fund,  $281,200,000  and  from  the 
Navy  Industrial  Fund,  $400,950,000  may  be 
transferred  to  Operation  and  Maintenance. 
Navy;  from  the  Marine  Corps  Industrial 
Fund.  $4,000,000  may  be  transferred  to  Op. 
eration  and  Maintenance,  Marine  Corps; 
from  the  Air  Force  Stock  Fund,  $156,000,000 
and  from  the  Air  Force  Industrial  Fund. 
$111,750,000  may  be  transferred  to  Oper- 
ation and  Maintenance,  Air  Force;  and, 
from  the  Defense  Industrial  Fund 
$29,900,000  may  be  transferred  to  the  De- 
fense Logistics  Agency:  Provided.  That  the 
Secretary  of  Defense  may  waive  the  trans- 
fers in  subsection  (b)  upon  notification  to 
the  House  and  Senate  Committees  on  Ap- 
propriations". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  175:  Page  67,  line 
9,  after  "payment"  insert  ":  Provided  fur- 
ther. That  funds  appropriated  in  this  Act 
may  be  used  to  reimburse  United  States 
military  personnel  for  reasonable  costs  of 
subsistence,  at  rates  to  be  determined  by  the 
Secretary  of  Defense,  incurred  while  accom 
panying  Soviet  Inspection  Team  members 
engaged  in  activities  related  to  the  INF 
Treaty:  Provided  further.  That  this  provi- 
sion includes  only  the  in-country  period  (re- 
ferred to  in  the  INF  Treaty)  and  is  effective 
whether  such  duty  is  performed  at,  near,  or 
away  from  an  individual's  permanent  duty 
station". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  69,  line 
23,  after  "Agencies"  insert  ":  Provided. 
That,  (a)  Not  more  than  $1,564,000,000  of 
the  funds  appropriated  by  this  Act  may  be 
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obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Defense. 

(b)(1)  Not  later  than  30  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of  De- 
fense shall  (A)  submit  to  Congress  a  report 
on  the  amounts  obligated  by  the  depart- 
ment during  that  quarter  for  the  procure- 
ment of  advisory  and  assistance  services, 
and  (B)  transmit  a  copy  of  such  report  to 
the  Comptroller  General  of  the  United 
States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract, 
(c)    The    Comptroller    General     of    the 

United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports.". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
$1,539,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Gerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  184:  Page  72, 
strike  out  lines  7  to  14. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184,  and  concur  there- 
in with  an  tunendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows: 

Sec.  9068.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  ( 1 )  establish  or  op- 
erate Training  and  Administration  of  Re- 
serves (TAR)  enlisted  detailing  or  any  en- 
listed placement  functions  or  billets  at  the 
Chief  of  Naval  Personnel  and  the  Naval 
Military  Personnel  Center  headquarters,  or 
(2)  transfer  any  Naval  TAR,  seaman,  fire- 
man, and  airman  detailing  functions  and  bil- 
lets or  reduce  civilian  and  military  person- 
nel end  strengths  from  the  Naval  Reserve 
Personnel  Center  and  the  Enlisted  Person- 
nel Management  Center  until  sixty  days 
after  the  Secretary  of  Defense  submits  a 
report,  including  complete  review  comments 
by  the  General  Accounting  Office,  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  justifying  any  transfers,  oper- 
ations, or  reductions  in  terms  of  ( 1 )  address- 
ing the  overall  mission  and  operations  staff- 
ing of  all  detailing  and  placement  functions 


for  active  and  reserve  personnel  functions 
and  commands;  and  (2)  certifying  that  such 
realignments  do  not  duplicate  functions 
presently  conducted;  are  cost-effective  from 
a  budgetary  standpoint;  will  not  adversely 
affect  the  mission,  readiness  and  strategic 
considerations  of  the  Navy  and  the  Navy 
Reserve;  and  will  not  adversely  impact  on 
the  quality  of  life  and  economic  benefits  of 
the  individual  serviceman. 

Mr.  McDADE  (during  the  reading). 
Mr,  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  186:  Page  73, 
strike  out  lines  1  to  5,  and  insert: 

Sec.  9062.  (a)  Congress  makes  the  follow- 
ing findings— 

(1)  The  United  States  Government  relies 
on  satellites  for  communications,  early 
warning  of  attack,  monitoring  compliance 
with  arms  control  agreements,  and  many 
other  vital  national  security  functions; 

(2)  Such  satellites  constitute  vital  integral 
parts  of  many  United  States  weapons  sys- 
tems, command,  contro'  and  commimica- 
tions  systems,  and  other  military  systems; 

(3)  It  is  essential  to  the  national  security 
of  the  United  States  that  United  States 
Government  satellites  not  l>e  vulnerable  to 
anit-satellite  attacks: 

(4)  It  is  in  the  national  security  interests 
of  the  United  States  and  its  allies  to  deter 
the  development  and  testing  of  anti-satellite 
weapons  by  the  Soviet  Union; 

(5)  It  is  in  the  national  security  interests 
of  the  United  States  to  undertake  a  bal- 
anced response  to  Soviet  anti-satellite  capa- 
bilities, which  Includes  a  measured  ASAT 
program; 

(6)  Key  agencies  of  the  Executive  Branch 
are  examining  options  for  specific  anti-satel- 
lite arms  control  measures;  Therefore: 

(b)(1)  The  Executive  Branch  should  con- 
clude its  examination  of  specific  anti-satel- 
lite arms  control  options  and  rules  of  the 
road  for  space  activities  without  delay,  and 
include  its  recommendations  and  conclu- 
sions from  this  examination  in  the  report  to 
Congress  already  required  by  the  Confer- 
ence Report  on  the  Fiscal  Year  1989  Dire 
Emergency  Supplemental  Appropriations 
Act; 

(2)  The  President  shall— with  a  view 
toward  considering  how  to  Improve  United 
States  ASAT  arms  control  monitoring  capa- 
bilities—assess the  national  security  implica- 
tions for  the  United  States  of  a  mutual  de- 
ployment of  cooperative  monitoring  and 
verification  technologies;  the  results  of  such 
assessment  shall  be  Included  In  the  above 
mentioned  report; 

(3)  As  soon  as  practicable,  the  President 
should  take  advantage  of  the  forum  provid- 
ed by  the  ongoing  Defense  and  Space  Talks 
with  the  Soviet  Union  to  explore— consist- 
ent with  the  conclusions  of  the  above-men- 
tioned report— adequately  verifiable  limita- 


tions on  the  development,  testing,  produc- 
tion, and  deployment  of  weapons  capable  of 
directly  threatening  United  SUtes  military 
satellites. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  186,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  "9062"  named  in  said 
amendment,  insert  "9070". 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from    Pennsylvania 

[Mr.  MtTRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  dLsagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  187:  Page  73. 
strike  out  lines  6  to  12. 

motion  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  187.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert: 

Sec.  9071.  None  of  the  funds  available  to 
the  Department  of  Defense,  including  ex- 
pired appropriations  and  M  account  bal- 
ances, may  be  used  for  the  B-lB's  ALQ- 
161A  CORE  program  unless  the  Secretary 
of  Defense  has  notified  the  Congress  in  ad- 
vance of  his  Intention  to  use  funds  for  such 
purpose:  Provided.  That  no  funds  available 
to  the  Department  of  E>efense  may  be  used 
for  research,  development,  test,  evaluation, 
installation,  integration,  or  procurement  of 
an  advanced  radar  warning  receiver  for  the 
B-IB. 

Mr,  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  l)e  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  196:  Page  79,  after 
line  4.  Insert: 

Sec.  9067.  All  obligations  Incurred  In  an- 
ticipation of  the  appropriations  and  author- 
ity provided  In  this  Act  are  hereby  ratified 
and  confirmed  If  otherwise  In  accordance 
with  the  provisions  of  this  Act. 
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MOTION  OrmtEO  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  196,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  Wn". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MURTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  197:  Page  79.  after 
line  4,  insert: 

Sec.  9068.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval 
uation.  only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant  scientific  or  technological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant  in- 
dustrial accomplishment  by  a  specific  con- 
cern, or  to  insure  that  a  new  product  or  idea 
of  a  specific  concern  is  given  financial  sup- 
port: 

Provided.  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
S2S.00O,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  M(7RTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  197,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9078". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

IMr.  MURTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  198:  Page  79.  after 
line  4.  insert: 

Sec.  9069.  None  of  the  funds  appropriated 
by  this  Act  or  hereafter  shall  be  obligated 
for  the  second  career  training  program  au 
thorized  by  Public  Law  96-347. 


MOTION  OrrERES  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  198.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  numl)er  named  in  said  amend- 
ment, insert   ■9079". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  199:  Page  79.  after 
line  4.  insert: 

Sec.  9070.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  caliber. 

MOTION  OnTRED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  199.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9080". 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  seek  time? 

Mr.  MURTHA.  Yes.  Mr.  Speaker,  I 
do. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  wUl  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  clarify 
one  matter  that  pertains  to  the  pro- 
duction of  the  upgraded  Titan  solid 
rocket  motors.  The  conference  report 
expresses  agreement  with  the  Air 
Force's  most  recent  plan,  which  re- 
quires that  7  of  the  next  10  motors  be 
steel-case  solid  rocket  motors.  I  under- 
stand that  these  will  be  purchased  by 
options  as  specified  in  the  Air  Force 
procurement  plan.  Is  that  correct? 

Mr.  MURTHA.  That  is  correct. 

Mr.  OWENS  of  Utah.  Then  all  seven 
motor  sets  will  not  be  purchased  in  1 
year— is  that  correct? 

Mr.  MURTHA.  The  gentleman  is 
correct. 


Mr.  OWENS  of  Utah.  Can  1  also  con- 
clude that  if  the  Air  Force  does  not 
need  all  seven  steel-case  motor  sets,  it 
could  determine  not  to  exercise  follow- 
on  options  with  some  consideration  of 
the  issue  by  the  Committee  on  Appro- 
priations? Am  I  correct  on  this  under- 
standing? 

Mr.  MURTHA.  Since  the  Air  Force 
is  awarding  contracts  this  fiscal  year 
for  long-lead  materials  for  seven  steel- 
case  motors,  we  would  hope  that  their 
plans  would  not  change,  in  order  to 
avoid  wasteful  expenditures.  However, 
as  always  the  Defense  Subcommittee 
would  be  willing  to  review  the  matter 
next  year  should  the  Air  Force  change 
their  plans. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
thank  the  subcommittee  chairman. 

The  SPEAKER  pro  tempore.  Are 
there  further  requests  for  time? 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  200:  Page  79,  after 
line  4,  Insert: 

Sec  9071.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  usd  to  enter  into  any  con- 
tract with  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep 
resentatives  and  the  Senate  in  the  budget 
ary  process:  Provided.  That  any  contractual 
agreement  which  imposes  an  estimated  ter 
mination  liability  (excluding  the  estimated 
value  of  the  leased  item  at  the  time  of  ter 
mination)  on  the  Government  exceeding  50 
per  centum  of  the  original  purchase  value  of 
the  vessel,  aircraft,  or  vehicle  must  have 
specific  authority  in  an  appropriation  Act 
for  the  obligation  of  10  per  centum  of  such 
termination  liability. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  200.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  numt)er  named  in  said  amend- 
ment, insert  "9081"  and  after  the  word 
■year"  insert  the  following  'and  hereafter". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  201:  Page  79,  after 
line  4,  insert: 
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Sec.  9072.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act, 
not  less  than  $5,700,000  shall  be  available 
for  the  Civil  Air  Patrol. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

Sec.  9082.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act, 
not  less  than  $6,700,000  shall  be  available 
for  the  Civil  Air  Patrol. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
qeustion  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 
[Mr.  Murtha]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  202:  Page  79.  after 
line  4.  Insert: 

Sec.  9073.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  pay 
more  than  50  percent  of  an  amount  paid  to 
any  person  under  section  308  of  title  37. 
United  States  Code,  in  a  lump  sum. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
Mr.  MURTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  202,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  "9073"  named  in  said 
amendment,  insert  ■•9083". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  203:  Page  79.  after 
line  4.  insert: 

Sec.  9074.  Notwithstanding  any  other  pro- 
vision of  law,  funds  available  in  this  Act 
shall  be  available  to  the  Department  of  De- 
fense to  grant  civilian  employees  participat- 
ing in  productivity-based  incentive  award 
programs  paid  administrative  time  off  in 
lieu  of  cash  payment  as  compensation  for 
increased  productivity. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 


The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  203,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  "9074"  named  in  said 
amendment,  insert  "9084". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  wjis  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  205:  Page  79.  after 
line  4.  insert: 

Sec.  9076.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  is  considered  as  a  basis  for  this 
determination:  Provided,  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 

motion  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  205.  and  concur  there- 
in with  an  tunendment,  as  follows:  In  lieu  of 
the  section  numl)er  named  in  said  amend- 
ment, insert  "9085". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  206:  Page  79,  after 
line  4.  insert: 

Sec.  9077.  From  the  amounts  appropriated 
in  this  Act,  funds  shall  be  available  for 
Naval  Aviation  Depots  to  perform  manufac- 
turing in  order  to  compete  for  production 
contracts  of  Defense  articles:  Provided, 
That  the  Navy  shall  certify  that  successful 
bids  between  Naval  Aviation  Depots  and  pri- 
vate companies  for  such  production  con- 
tracts include  comparable  estimates  of  all 
direct  and  indirect  costs:  Provided  further. 
That  competitions  conducted  under  this  au- 
thority shall  not  be  subject  to  section  2461 
or  2464  of  title  10,  United  States  Code,  or  to 
Office  of  Management  and  Budget  Circular 
A-76. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  207:  Page  79.  after 
line  4,  insert: 

'Sec.  9078.  (a)  Prohibition.— During  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  through  December  28, 
1991,  no  product  manufactured  or  assem- 
bled by  Toshiba  America,  Incorporation,  or 
Toshiba  Corporation  (or  any  of  its  affiliates 
or  subsidiaries)  may  be  purchased  by  the 
Department  of  Defense  for  the  purpose  of 
resale  of  such  product  in  a  military  ex- 
change store  or  in  any  other  morale,  wel- 
fare, recreation,  or  resale  activity  operated 
by  the  Department  of  Defense  (either  di- 
rectly or  by  concessionaire). 

"(b)  Exception.— The  prohibition  in  sub- 
section (a)  shall  not  apply  to  microwave 
ovens  manufactured  or  assembled  in  the 
United  States. " 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  207.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  numl>er  named  in  said  amend- 
ment, insert  "9087". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  208:  Page  79.  after 
line  4.  insert: 

"Sec.  9079.  Of  the  funds  made  available  m 
this  Act  for  military  personnel  appropria- 
tions. $3,000,000  shall  be  available  for  the 
payment  of  bonuses  to  officers  of  the  Army 
Nurse  Corps,  the  Navy  Nurse  Corps  and  of- 
ficers designate  as  Air  Force  nurses.  A 
bonus,  in  an  amount  not  to  exceed  $6,000, 
may  be  paid,  under  such  regulations  and 
conditions  as  the  Secretary  of  Defense 
deems  appropriate,  to  such  an  officer:  Pro- 
vided, That  the  officer  is  on  active  duty 
under  a  call  or  order  to  active  duty  for  a 
period  of  not  less  than  one  year:  Provided 
further.  That  the  officer  is  qualified  and 
performing  as  an  anesthetist:  And  provided 
further.  That  this  provision  shall  not  be  ef- 
fective unless  specifically  authorized". 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  206,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  ■■9077"  named  in  said 
amendment,  insert  ■9086". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  208,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9088". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  209:  Page  79.  after 
line  4,  insert. 

■Sec.  9080.  Notwithstanding  any  other 
provision  of  law.  none  of  the  funds  made 
available  by  this  Act  shall  be  used  by  the 
Department  of  Defense  to  exceed.  ouUide 
the  fifty  United  SUtes  and  the  District  of 
Columbia.  180.994  civilian  workyears;  Pro- 
vided, That  workyears  shall  be  applied  as 
defined  in  the  Federal  Personnel  Manual 
Supplement  298-2.  Book  IV:  Provided  fur- 
ther. That  workyears  expended  in  depend- 
ent student  hiring  programs  for  disadvan- 
taged youth  shall  not  be  included  in  this 
workyear  limiution.". 

MOTION  OrrZRCD  BY  MR.  MTTRTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mdrtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  209.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend 
ment.  insert  -9089 "  and  in  lieu  of  ■180,994" 
named  in  said  amendment,  insert  ■■182.011". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  210:  Page  79.  after 
line  4.  insert: 

"Sec.  9081.  None  of  the  funds  appropri- 
ated by  this  or  any  other  Act  with  respect  to 
any  fiscal  year  for  the  Navy  may  be  used  to 
carry  out  an  electromagnetic  pulse  program 
in  the  Chesapeake  Bay  area  in  connecUon 
with  the  Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  Ships  (EM- 
PRESS) program  unless  or  until  the  Secre- 
tary of  Defense  certifies  to  the  Congress 
that  conduct  of  the  EMPRESS  program  is 
essential  to  the  national  security  of  the 
United  SUtes  and  to  achieving  requisite 
military  capability  for  United  SUtes  naval 
vessels,  and  that  the  economic,  environmen- 
tal, and  social  costs  to  the  United  SUtes  of 
conducting  the  EMPRESS  program  in  the 
Chesapeake  Bay  area  are  far  less  than  the 
economic,  environmental,  and  social  costs 
caused  by  conducting  the  EMPRESS  pro- 
gram elsewhere.". 
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the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  211:  Page  79.  after 
line  4.  insert: 

Sec.  9082.  Notwithstanding  any  other 
provision  of  law.  each  contract  awarded  by 
the  Department  of  Defense  in  fiscal  year 
1990  for  construction  or  service  performed 
in  whole  or  in  part  in  a  State  which  is  not 
contiguous  with  another  SUte  and  has  an 
unemployment  rate  in  excess  of  the  nation- 
al average  rate  of  unemployment  as  deter- 
mined by  the  SecreUry  of  Labor  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  such  SUte  that  is 
not  contiguous  with  another  SUte.  individ- 
uals who  are  residents  of  such  SUte  and 
who.  in  the  case  of  any  craft  or  trade  pos- 
sess or  would  be  able  to  acquire  promptly 
the  necessary  skills:  Provided,  That  the  Sec- 
reUry of  Defense  may  waive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security.". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  211.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  ■903r  . 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  212:  Page  79  after 
line  4,  insert: 

Sec  9083.  No  more  than  $178,419,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 
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Sec.  9084.  None  of  the  funds  appropriated 
by  thU  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverages  and  wine  with  nonappropriated 
funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military 
installation  located  in  the  United  SUtes 
unless  such  malt  beverages  and  wine  are 
procured  in  that  SUte.  or  in  the  case  of  the 
District  of  Columbia,  within  the  District  of 
Columbia,  in  which  the  mlliury  installation 
is  located:  Provided,  That  In  a  case  in  which 
the  military  InsUllation  is  located  In  more 
than  one  SUte.  purchases  may  be  made  In 
any  SUte  in  which  the  insUllatlon  Is  locat- 
ed: Provided  further.  That  such  local  pro- 
curement requlremente  for  malt  beverages 
and  wine  shall  apply  to  all  alcoholic  bever- 
ages for  military  Installations  in  SUtes 
which  are  not  contiguous  with  another 
SUte:  Provided  further.  That  alcoholic  bev- 
erages other  than  wine  and  malt  beverages 
in  contiguous  SUtes  and  the  District  of  Co- 
lumbia shall  be  procured  from  the  most 
competitive  source,  price  and  other  factors 
considered. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  213.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9093". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  214:  Page  79.  after 
line  4,  insert: 

•  transfer  of  FUNDS) 


MOTION  offered  BY  MR.  MiniTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  210.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment, insert  "9090"  and  in  lieu  of  the  word 
"EMPRESS"  in  each  of  the  four  places 
where  it  appears,  insert  "EMPRESS  II". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  212.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9092". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  213:  Page  79.  after 
line  4.  insert: 


Sec.  9085.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
amounte  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to- 
whlch  transferred,  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  be- 
tween the  following  appropriations  In  the 
amounte  specified: 

Prom: 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1987/91":  CG-47  cruiser 
program.  $147,100,000; 

To: 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy,  1985/89":  T-AO  fleet 
oiler  program.  $72,000,000: 

Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy,  1986/90": 

MCM  mine  countermeasures  ship  pro- 
gram. $5,800,000; 

T-AO  fleet  oiler  program.  $11,100,000;  and 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1987/91": 

AOE  fast  combat  support  ship  program. 
$51,900,000; 

T-AO  fleet  oiler  program.  $6,300,000. 
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MonoM  offered  by  MR.  murtha 
Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numt>ered  214,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the   matter   inserted   by   said  amendment. 
Insert: 

'TRANSFER  OF  FUNDS  J 

Sec.  9094.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
amounte  transferred  shall  be  available  for 
the  same  purposes  as  the  apporprlations  to 
which  transferred  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  be- 
tween the  following  appropriations  in  the 
amounte  specified: 
From 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1986/90":  T-AGOS  SUR- 
TASS  ship  program.  $3,600,000; 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1987/91":  CG-47  cruiser 
program.  $147,100,000;  T-AGOS  SXJRTASS 
ship  program.  $8,500,000;  Outfitting  pro- 
gram. $14,900,000; 
To: 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1985/89":  T-AO  fleet 
oiler  program.  $72,000,000; 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1986/90": 

MCM    mine    countermeasures    ship    pro- 
gram. $5,800,000; 
T-AO  fleet  oiler  program.  $11,100,000; 
Under   the    heading,    "Shipbuilding    and 
Conversion,  Navy,  1987/91": 

AOE  fast  combat  support  ship  program. 
$51,900,000; 
T-AO  neet  oiler  program.  $6,300,000;  and 
Under    the    heading,    "Shipbuilding    and 
Conversion,  Navy,  1989/93": 

T-AGOS  SURTASS  ship  program, 
$27,000,000. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 
[Mr.  Murtha]. 
The  motion  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  215:  Page  79.  after 
line  4,  insert: 

Sec.  9086.  The  toUl  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $37,000,000. 
The  SecreUry  of  Defense  shall  allocate  the 
amount  of  the  reduction  made  by  the  pre- 
ceding sentence  in  the  procurement  and  re- 
search, development,  test  and  evaluation  ac- 
counte  of  the  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Defense  Agencies  as  the 
SecreUry  determines  appropriate  to  reflect 
savings  resulting  from  increased  use  of  dis- 


count air  fares  that  (1)  are  granted  by  com- 
mercial air  carriers  for  travel  of  Federal 
Government  employees  on  official  Govern- 
ment business  under  agreemente  entered 
into  between  the  Administrator  of  General 
Services  and  such  carriers,  and  <2)  are  avail- 
able to  contractor  personnel  traveling  in 
connection  with  the  performance  of  cost-re- 
imbursable contracte  awarded  by  the  De- 
partment of  Defense. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  215.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9095". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtTRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  216:  Page  79.  after 
line  4.  Insert: 

Sec.  9087.  (a)  Of  the  amounte  available  to 
the  Department  of  Defense  for  fiscal  year 
1990.  not  less  than  $10,500,000  shaU  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  Fellowships  to  be 
awarded  on  a  competitive  basis  by  the  Sec- 
reUry of  Defense  to  United  SUtes  citizens 
or  nationals  pursuing  advanced  degrees  in 
fields  of  primary  concern  and  interest  to  the 
Department. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in 
the  United  SUtes  of  the  institutions  at 
which  the  recipiente  are  pursuing  the  afore- 
mentioned sidvanced  degrees. 

(c)  Not  less  than  50  per  centum  of  the 
funds  necessary  to  carry  out  this  section 
shall  be  derived  from  the  amounte  available 
for  the  University  Research  Initiatives  Pro- 
gram in  "Research.  Development.  Test  and 
Evaluation.  Defense  Agencies",  and  the  bal- 
ance necessary  shall  be  derived  from 
amounte  available  for  Defense  Research  Sci- 
ences under  title  IV  of  this  Act. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MtJRTHA  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  216.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9096". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtJRTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  217:  Page  79.  after 
line  4.  insert: 


Sec.  9088.  Section  30  of  chapter  2B  of  the 
Arms  Export  Control  Act.  Public  Law  97- 
392.  is  amended  by  striking  "on  a  direct" 
and  inserting  in  lieu  thereof  "using"  and 
striking  "basis"  and  inserting  in  lieu  thereof 
•practices  which  restrict  actual  delivery  di- 
rectly". 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Murtha  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  217.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

Sec.  9097.  Section  30(a)  of  chapter  2B  of 
the  Arms  Export  Control  Act.  Public  Law 
97-392.  Is  amended  by  inserting  "either  (1)" 
immediately  after  the  phrase  "such  a  com- 
pany" In  the  first  sentence  thereof  and  by 
adding  immediately  before  the  period  at  the 
end  of  that  sentence  "or  (ii)  in  the  case  of 
ammunition  parte  subject  to  subsection  (b) 
of  this  section,  using  commercial  practices 
which  restrict  actual  delivery  directly  to  a 
friendly  foreign  country  or  international  or- 
ganization pursuant  to  approval  under  sec- 
tion 38  of  this  Act". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  McDADE  Mr.  Speaker.  I  seek 
recognition  on  the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  MtJRTHA]  will 
be  recognized  for  30  minute. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  McDadeI. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Louisi- 
anp.  [Mr.  Livingston]. 

Mr.  UVINGSTON.  Mr.  Speaker.  I 
want  to  take  this  opportunity  first  to 
express  my  great  appreciation  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha],  and  its  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  who  have  done  an  outstand- 
ing job,  together  with  all  the  members 
of  this  subcommittee,  and  to  the  ex- 
traordinarily capable  staff  that  we 
have  on  this  subcommittee. 

We  have  a  budget  of  some  $286  bil- 
lion. Every  year  there  are  just  tremen- 
dous problems  accompanying  the  allo- 
cation of  those  funds,  and  I  just  have 
not  seen  the  process  ever  work  as 
smoothly  as  it  did  this  time.  The  staff 
did  one  heck  of  a  job,  and  all  the  mem- 
bership worked  together  in  harmony, 
in  a  bipartisan  fashion,  and  I  want  to 
commend  them  all  for  their  very,  very 
hard  and  difficult  work. 
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Mr.  Speaker,  if  I  now  may  get  the  at 
tention  of  the  chairman  of  the  sub- 
committee, I  would  like  to  propound  a 
couple  of  questions  to  him. 

Mr.  Speaker,  I  will  say  to  the  sub- 
committee chairman  that  it  is  my  un- 
derstanding that  in  section  9097  of 
this  conference  report  regarding  the 
overseas  sales  of  ammunition  the  con- 
ferees intended  the  term,  "ammuni- 
tion." to  include  all  those  items  listed 
in  the  military  services  ammunition 
procurement  accounts,  that  is.  small 
arms,  artillery  ammunition,  tank  am- 
munition, fuses,  mines,  including  the 
MICLIC  rocket  motor  and  line  charge, 
as  well  as  signals,  flares,  and  demoli- 
tions; is  that  correct? 

Mr.  MURTHA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  state  that 
the  gentleman  is  correct.  That  is  the 
conferees'  intention. 

Mr.  UVINGSTON.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subcommit- 
tee, and  once  again  I  would  like  to 
compliment  him  and  the  ranking 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade],  as  well  as  all  the 
members  and  the  staff  of  this  subcom- 
mittee, for  an  extraordinary  achieve- 
ment. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Mcrtha]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  218:  Page  79.  after 
line  4.  insert: 

Sec.  9089.  Notwithstanding  any  other  pro- 
vision of  law.  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
depot  maintenance  and  repair  of  aircraft, 
vehicles,  vessels  and  components,  through 
competition  between  Department  of  De- 
fense depot  maintenance  activities  and  pri- 
vate firms:  Provided.  That  the  Secretary 
shall  certify  that  successful  bids  include 
comparable  estimates  of  all  direct  and  indi- 
rect costs  for  both  public  and  private  bids. 

MOTION  OFTEKED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MORTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  218.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9098". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Mxtrtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  220:  Page  79  after 
line  4.  insert: 

Sec.  9091.  Of  the  funds  appropriated  by 
this  Act.  not  more  than  $1,000,000  shall  be 
available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act.  1985,  Public  Law 
98-525. 
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MOTION  OfTEHED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  220,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert: 

Sec.  9099.  Of  the  funds  appropriated  by 
this  Act.  no  more  than  $2,500,000  shall  be 
available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act.  1985.  Public  Law 
98-525. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  221:  Page  79.  after 
line  4.  insert: 

Sec.  9092.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  health  care 
providers  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  for  services  determined  under 
the  CHAMPUS  Peer  Review  Organization 
(PRO)  Program  to  be  not  medically  or  psy- 
chologically necessary.  The  Secretary  of  De- 
fense may  by  regulation  adopt  any  quality 
and  utilization  review  requirements  and  pro- 
cedures in  effect  for  the  Peer  Review  Orga- 
nization Program  under  title  XVIII  of  the 
Social  Security  Act  (Medicare)  that  the  Sec- 
retary determines  necessary,  and  may  adapt 
the  Medicare  requirements  and  procedures 
to  the  circumstances  of  the  CHAMPUS 
PRO  Program  as  the  Secretary  determines 
appropriate. 

MOTION  OrrEREO  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MoRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  221.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9100". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Mortha]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  223:  Page  79,  after 
line  4,  Insert: 

Sec.  9094.  For  the  purpose  of  conducting  a 
demonstration  project,  to  be  implemented 
at  not  more  than  fourteen  military  hospi 
tals.  to  test  methods  of  increasing  collec- 
tions from  third-party  payers  of  reasonable 
inpatient  hospital  care  coste  incurred  on 
behalf  of  retirees  and  dependents  pursuant 
to  section  1095  of  title  10.  United  States 
Code,  the  Secretary  of  Defense  is  author 
ized  to  modify  existing  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  regional  fiscal  intermediary 
contracts  to  assist  in  the  administration  of 
activities  in  connection  with  such  collec- 
tions. Provided,  That  amounU  collected 
under  this  section  from  a  third-party  payer 
for  the  costs  of  Inpatient  hospital  care  pro 
vided  at  a  facility  of  the  uniformed  services 
shall  be  credited  to  the  appropriations  sup- 
porting the  maintenance  and  operation  of 
the  facility. 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  223,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
Insert; 

Sec.  9101.  For  the  purpose  of  conducting  a 
demonstration  project,  to  test  methods  of 
increasing  collections  from  third-party 
payers  of  reasonable  inpatient  hospital  care 
casts  Incurred  on  behalf  of  retirees  and  de- 
pendents pursuant  to  section  1095  of  title 
10.  United  States  Code,  the  Secretary  of  De- 
fense Is  authorized  to  modify  existing  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  regional  fiscal 
intermediary  contracte  to  assist  In  the  ad- 
ministration of  activities  In  connection  with 
such  collections:  Provided,  That  amounts 
collected  under  this  section  from  a  third- 
party  payer  for  the  costs  of  inpatient  hospi- 
tal care  provided  at  a  facility  of  the  uni- 
formed services  shall  be  credited  to  the  ap- 
propriation supporting  the  maintenance 
and  operation  of  the  facility. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  224:  Page  79,  line 
4  insert: 
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Sec.  9095.  Use  op  Accounts  For  S.U.ES  or 
Properties  by  Agencies.— (a)  Availability 
or  Amounts  in  Accounts.— 

(1)  In  general— Notwithstanding  any 
other  law.  in  addition  to  the  purposes  for 
which  they  are  now  available,  amounts  in 
the  accounts  described  in  paragraph  (2) 
shall,  after  December  22,  1987,  be  available 
for  use  In  any  fiscal  year  for  all  purposes 
(Including  use  for  purchase)  Involving  any 
public  sale  of  property  by  an  agency  of  the 
United  States.  In  conducting  any  such  sale, 
such  an  agency  shall  accept,  in  the  same 
manner  as  cash,  any  amount  tendered  from 
such  an  account,  and  the  balance  of  the  ac- 
count shall  be  adjusted  by  the  Secretary  of 
the  Treasury  or  the  Administrator  of  Gen- 
eral Services,  as  applicable,  to  reflect  that 
transaction. 

(2)  Accounts  described— The  accounts  re- 
ferred to  in  subparagraph  (B)  are— 

(A)  the  account  in  the  Treasury  estab- 
lished by  the  Secretary  of  the  Treasury  pur- 
suant to  section  12(b)  of  Public  Law  94-204 
(43  U.S.C.  1611  note),  referred  to  in  that  sec- 
tion as  the  "Cook  Inlet  Region,  Incorporat- 
ed property  account";  and 

(B)  the  surplus  property  account  estab- 
lished by  the  Administrator  of  General 
Services  pursuant  to  section  317  of  Public 
Law  98-146  (16  U.S.C.  396f). 

(b)  Treatment  of  Amount  Received  by 
Agencies  From  Accounts.— In  any  case  in 
which  an  agency  of  the  United  States  that 
conducts  a  public  sale  of  property  is  author- 
teed  by  law  to  use  the  proceeds  of  such  sale 
for  a  specific  purpose,  the  Secretary  of  the 
Treasury  shall,  without  restriction,  treat  as 
cash  receipts  any  amount  which  is— 

(1)  tendered  from  an  account  described  in 
subsection  (b)(2); 

(2)  received  by  the  agency  as  proceeds  of 
such  a  sale;  and 

(3)  used  by  the  agency  for  that  specific 
purpose. 

(c)  Availability  of  Ptmos.- The  Secre- 
tary of  the  Treasury  shall  hereafter  use 
funds  in  the  Treasury  not  otherwise  appro- 
priated to  make  any  cash  transfer  that  is 
necessary  under  subsection  (b)  to  allow  an 
agency  to  use  the  proceeds  of  a  public  sale 
of  property. 

(d)  Agency  Defined.  In  this  section  the 
term  "agency"  Includes— 

(1)  any  instrumentality  of  the  United 
States;  and 

(2)  any  element  of  an  agency. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTKA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  224,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  "9096"  named  in  said 
amendment,  insert  "9101". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  225:  Page  79.  after 
line  4,  insert: 

Sec.  9096.  Of  the  funds  made  available  by 
this  Act  in  title  III,  Procurement, 
$8,000,000.  drawn  pro  rata  from  each  appro- 


priations account  in  title  III,  shall  be  avail- 
able for  incentive  payments  authorized  by 
section  504  of  the  Indian  Financing  Act  of 
1974,  25  U.S.C.  S  1544.  These  payments  shall 
be  available  only  to  contractors  which  have 
submitted  subcontracting  plans  pursuant  to 
15  U.S.C.  J  637(d)(4)(B),  and  according  to 
regulations  which  shall  be  promulgated  by 
the  Secretary  of  Defense  within  90  days  of 
the  passage  of  this  Act. 

MOTION  OFFERED  BY  MR.  BfURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  ClerK  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  225,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  "9096"  named  in  said 
amendment,  insert  "9103". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  Clerk  will  designate  the 
next  amendment  In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  226:  Page  79,  after 
line  4,  insert: 

Sec.  9097.  (a)  Section  515(d)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
striking  out  "October  1,  1982"  and  inserting 
in  lieu  thereof  "October  1,  1989"  and  by 
striking  out  "Including"  and  Inserting  In  lieu 
thereof  "excluding". 

(b)(1)  Section  43(b)  of  the  Anns  Control 
Act  Is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (1),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  In- 
serting ";  and"  In  lieu  thereof,  and  by 
adding  the  following  paragraph  at  the  end 
of  subsection: 

"(3)  such  expenses  are  neither  salaries  of 
the  Armed  Forces  of  the  United  SUtes  nor 
represent  unfunded  estimated  costs  of  civil- 
ian retirement  and  other  benefits.". 

(2)  Section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  of  the  second  sentence  thereof 
"(other  than  salaries  of  the  Armed  Forces 
of  the  United  SUtes  and  unfunded  estimat- 
ed costs  of  civilian  retirement  and  other 
benefits)". 

(c)  Section  21(e)  of  the  Armed  Export 
Control  Act  is  amended— 

(1)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (IKA) 
"as  specified  in  section  43(b)  and  section 
43(c)  of  this  Act"; 

(2)  by  Inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (IKC) 
"(except  for  equipment  wholly  paid  for 
either  from  funds  transferred  under  section 
503(a)(3)  of  the  Foreign  Assistance  Act  of 
1961  or  from  funds  made  available  on  a  non- 
repayable basis  under  section  23  of  this 
Act)": 

(3)  by  repealing  paragraph  (1)(B)  and  re- 
lettering  paragraphs  (1)(C)  and  (IKD)  as 
paragraphs  (1)(B)  and  (IKC),  respectively; 
and 

(4)  by  striking  out  "paragraphs  (IMB)  and 
(IXC)"  In  subsection  (eK2)  and  inserting  in 
lieu  thereof  "paragraph  (1KB)". 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  MtniTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  226.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  "9097"  named  In  said 
amendment.  Insert  "9104"  and  at  the  end  of 
said  amendment  after  "  paragraph  (1KB)'  ", 
Insert: 

(d)  Section  1606  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  is  amended— 

(1)  by  striking  out  "One- Year"  in  the 
heading  of  the  Section  and  inserting  In  lieu 
thereof  "Three-Month"; 

(2)  by  striking  out  "One- Year"  In  subsec- 
tion (a)  and  Inserting  In  lieu  thereof 
"Three-Month": 

(3)  by  striking  out  "October  1,  1990"  In 
subsection  (a)  and  Inserting  in  lieu  thereof 
"January  1,  1990";  and 

(4)  by  striking  out  "fiscal  year  1990"  In 
subsection  (a)  and  Inserting  in  lieu  thereof 
"the  first  quarter  of  fiscal  year  1990". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  228:  Page  79,  after 
line  4,  Insert: 

Sec.  9099.  The  Secretary  of  the  Air  Force 
shall  transfer  not  less  than  $5,000,000  from 
funds  available  to  the  Air  Force  for  re- 
search, development,  test  and  evaluation  for 
fiscal  year  1990  to  the  Army  for  the  sole 
purpose  of  funding  highest  priority  security 
Improvements  at  the  Kwajalein  Test  Range. 
The  Secretary  of  the  Army  shall  provide 
$2,5(K),0(K)  for  the  same  purpose  from  funds 
available  to  the  Army  for  research,  develop- 
ment, test  and  evaluation  for  fiscal  year 
1990.  Funds  made  available  by  the  Secretary 
of  the  Army  for  such  purpose  may  not  be 
made  available  from  funds  otherwise  avail- 
able for  the  United  SUtes  Army  Kwajalein 
Atoll  Command. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  228.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment. Insert  "9105". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendihent  No.  229:  Page  79,  after 
line  4.  insert: 

Sec.  9100.  (a)  Of  the  amounts  appropri- 
ated  for   research,   development,    test   and 
evaluation   under  title  IV  of  this  Act    not 
more  than  $26,552,000  may  be  made  avail 
able  through  the  National  Defense  Stocli- 
pUe  Transaction  Fund  for  grants  to  support 
ongoing  projects  for  strategic  materials  re 
search,  facilities,  equipment,  and  related  ac 
tivities  at  institutions  of  higher  education; 

(b)  The  Secretary  of  Defense  may  make 
the  grant  awards  pursuant  to  subsection  <a) 
without  regard  to  the  requirements  of  sec- 
tions 2361  and  2304  of  title  10.  U.S.C.  which 
are  superceded  specifically  by  this  section 
for  the  purposes  of  making  the  above  men- 
tioned grants:  Provided,  That  the  Secretary 
of  Defense  shall  transmit  a  report,  within 
sixty  days  of  enactment  of  this  Act,  to  the 
Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Repre 
senUtives  which  contains  an  evaluation  on 
whether  such  grant  supp .  ts  the  objectives 
established   by   the  Strategic  and   Critical 
Materials  Stock  PUing  Act.  as  amended:  Pro- 
vided further.  That  no  funds  shall  be  obli- 
gated for  grant  awards  pursuant  to  subsec- 
tion (a)  until  thirty  days  after  receipt  of 
such  report  by  the  above-named  Commit- 
tees: Provided  further.  That,  notwithstand- 
ing any  other  provision  of  law.  no  funds  pro- 
vided in  any  other  appropriate  Act  for  fiscal 
year  1990  may  be  obligated  for  strategic  ma- 
terial research  facilities  centers. 
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and  Critical  Materials  Stock  Piling  Act,  as 
amended:  Provided,  That  no  funds  shall  be 
obligated  for  grant  awards  pursuant  to  sub- 
section (a)  until  thirty  days  after  receipt  of 
such  report  by  the  above-named  Commit- 
tees; 

(e)  References  to  section  2361  of  title  10 
United  SUtes  Code  in  this  section  refer  to 
that  section  as  it  existed  on  November  10. 
1989  and  as  it  is  amended  by  section  252  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991.  to  the  extent 
that  provision  is  enacted  into  law. 
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PAHUAMENTARY  INQUIRY 

Mr.  KOLBE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  KOLBE.  Mr.  Speaker,  did  I  un- 
derstand that  the  gentleman  from 
Pennsylvania  moved  that  the  House 
insist  on  its  disagreement  in  his 
motion? 

Mr.  MURTHA.  No,  Mr.  Speaker.  I 
withdraw  my  motion  so  the  gentleman 
from  Arizona  [Mr.  Kolbe]  can  make  a 
motion. 

The  SPEAKER  pro  tempore.  The 
motion  of  the  gentleman  from  Penn- 
sylvania [Mr.  MoRTHA]  is  withdrawn. 

MOTION  OrFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  KoLBE  moves  that  the  House  insist  on 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  229. 


MOTION  OrrXAED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Min«THA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  229.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment 
insert: 

Sk.  9106.  <a)  Of  the  amounts  appropri 
ated  for  research,  development,  test  and 
evaluation  under  Title  IV  of  this  Act.  not 
more  than  $26,552,000  may  be  made  avail- 
able for  grants  to  support  ongoing  projects 
for  strategic  materials  research,  through 
the  National  Defense  Stockpile  Transaction 
Fund,  for  facilities,  equipment,  and  related 
activities  at  institutions  of  higher  education; 

(b)  The  Secretary  of  Defense  may  make 
grant  awards  to  institutions  of  higher  edu- 
cation, as  follows:  University  of  Utah 
$8,900,000.  University  of  Hawaii  at  Manoa" 
$6,000,000.  University  of  Texas  at  El  Paso. 
$4,152,000.  University  of  Idaho.  $4,000,000 
Loyola  College  of  Maryland,  $3,500,000; 

(c)  The  grants  specified  in  subsection  (b) 
may  be  made  without  regard  to,  and  (to  the 
extent  necessary)  in  contravention  of  sub- 
section (a)  of  section  2361  of  title  10,  United 
States  Code  (which  is  hereby  superseded  to 
the  extent  necessary  to  make  such  grants). 
and  shall  be  made  without  regard  to  subsec- 
tion (bK2)  of  such  section,  and  may  be  made 
without  regard  to  the  requiremenU  of  sec- 
tion 2304  of  title  10.  United  States  Code; 

(d)  The  Secretary  of  Defense  shall  trans- 
mit a  report,  within  60  days  of  enactment  of 
this  Act.  to  the  Committee  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  which  contains  an 
evaluation  on  whether  each  grant  supports 
the  objectives  established  by  the  Strategic 


Mr.  KOLBE.  Mr.  Speaker,  I  wish  to 
have  time. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  this  goes 
back  to  the  earlier  amendment  that 
we  had.  amendment  No.  94.  in  which 
on  a  point  of  order,  the  projects  that 
had  previously  been  approved  and 
added  by  the  House  were  struck.  The 
Senate  was  a  bit  more  clever  on  its 
part.  They  protected  theirs  by  adding 
language  which  does  not  permit  us  to 
make  a  point  of  order  against  the  par- 
ticular projects  that  have  been  offered 
here. 

Mr.  Speaker,  it  Is  my  view  that  what 
is  good  for  the  goose  is  good  for  the 
gander,  that  we  ought  to  simply  insist 
that  both  sides  be  treated  the  same, 
and  that  is  that  the  House,  having  on 
its  own  here  taken  out  the  projects 
that  have  been  added  by  its  conferees, 
ought  to  do  the  same  here  with  regard 
to  the  Senate  projects. 

We  are  talking  here  about  five  par- 
ticular projects  earmarked  at  five  par- 
ticular universities. 

Mr.  Speaker,  it  goes  beyond  that. 
This  amendment,  as  it  was  offered  by 
the  Senate  in  the  conference  commit- 
tee, actually  strikes  all  of  the  competi- 
tion requirements  for  the  $26  million 
that  these  five  projects  amount  to. 

Mr.  Speaker.  I  would  hope  that  this 
body  would  agree  with  this  motion. 
They  did  not  have  a  chance  to  vote  or 
debate  on  the  question  of  the  House 


projects  because  it  was  on  a  point  of 
order,  and  I  certainly  would  think  that 
the  Members  of  this  body,  particularly 
in  order  to  give  ourselves  as  much  ma- 
neuvering room  with  the  other  body 
as  possible,  that  we  would  say  that  we 
are  doing  only  what  is  fair  here,  and 
we  are  striking  the  particular  provi 
sions  here  as  it  relates  to  these  five 
university  projects  that  were  added  by 
conferees  of  the  other  body. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  briefly  to  speak 
in  opposition  to  the  motion  of  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]. 

Mr.  Speaker,  this  is  an  ill-advised 
action  in  my  judgment,  and  I  hope  the 
House  will  vote  it  down  resoundingly 
It  merits  very  little  discussion.  What 
we  have  seen  here  is  an  effort  to  inter- 
rupt the  comity  between  the  two 
bodies  that  resulted  in  a  conference 
agreement,  I  believe  that,  as  a  signato- 
ry to  that  conference  agreement,  and 
may  I  say  a  unanimous  signatory 
agreement,  we  reached  an  accommoda- 
tion with  the  other  body.  Now  unfor- 
tunately for  reasons  known  best  to 
them  it  is  being  unravelled. 

Mr.  Speaker,  I  hope  that  the  House 
will  not  accede  to  that  request,  and. 
Mr.  Speaker.  I  hope  we  will  vote  this 
motion  down. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BARTLETT.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
want  to  say  a  couple  of  words  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  Arizona  [Mr.  Kolbe]. 

First,  on  a  previous  amendment  or  a 
previous  point  of  order  we  struck  out 
these    specially    earmarked    research 
projects  that  have  been  placed  into 
the  bill  by  the  House  conferees.  So, 
what  the  amendment  of  the  gentle- 
man from  Arizona  [Mr.  Kolbe]  does  is 
to  provide  the  same  treatment  for  the 
Senate-offered  packages  so  that  those 
projects  that  were  offered  after  they 
have  been  offered  by  the  House  con- 
ferees will  be  treated  exactly  the  same 
for  those  projects  that  are  offered  by 
Senate  conferees.  This  is  the  Senate 
conferee  amendment  which  ought  to 
be  accorded  the  same  treatment.  No.  1. 
No.  2.  Mr.  Speaker.  I  am  in  favor  of 
research  in  these  areas.  I  think  every 
Member  of  the  House  is.  The  research 
ought  to  be  first,  authorized;  second, 
appropriated  and  then  completed  in 
the  normal  course  of  business,  not  ear- 
marked with  a  special  item  for  a  par- 
ticular university,  as  is  done  here.  The 
House  earlier  knocked  out  the  amend- 
ment that  would  have  earmarked  six 
items  for  House  conferees.  This  pro- 
vides the  same  and  equal  treatment 
for  conferees  for  projects  that  were 
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placed  in  there  by  conferees  from  the 
other  lx)dy. 

Mr.  Speaker,  I  think  that  the  House 
should  accept  this  and  accept  it  quick- 
ly so  we  can  move  on  with  the  Nation's 
defense. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  insist  on  its 
disagreement  to  the  amendment  of 
the  Senate  numbered  229? 

The  House  insisted  on  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  229. 

The  SPEAKER  pro  tempore.  The 
CTerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  230:  Page  79,  after 
line  4.  insert: 

Sec.  9101.  From  any  appropriations  in  this 
Act,  $1,000,000  shall  be  made  available  for 
maintenance  and  repair  of  equipment  and 
facilities  and  for  tooling  at  the  government 
owned  William  Langer  Jewel  Bearing  Plant. 

MOTION  OFTEHED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  230,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert:  ■•9107". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  MurthaI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CTerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  232:  Page  79.  after 
line  4,  insert: 

Sec.  9103.  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  be  transferred  to  applicable  ap- 
propriations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
repair  or  replace  real  property,  facilities, 
equipment,  and  other  Department  of  De- 
fense assets  damaged  by  hurricane  Hugo  in 
September  1989:  Provided,  That  funds 
transferred  shall  be  available  for  the  same 
purpose  and  the  same  time  period  as  the  ap- 
propriations to  which  transferred:  Provided 
further.  That  the  Secretary  shall  notify  the 
Congress  promptly  of  all  transfers  made 
pursuant  to  this  authority  and  that  such 
transfer  authority  shall  be  in  addition  to 
that  provided  elsewhere  in  this  Act. 

MOTION  orPERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  232.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  '^lOS"  and  immediately  preced- 
ing "Sec.",  insert  the  following  center  head: 


(TRANSFER  OF  FUNDS  I 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  SPEAKER   pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 
[Mr.  Murtha]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro   tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  233:  Page  79.  after 
line  4.  insert: 

Sec.  9104.  Up  to  $20,000,000  of  funds  avail- 
able to  the  Department  of  Defense  in  fiscal 
year  1990  may  be  transferred  to.  and  con- 
solidated   with,    funds    made    available    to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act  and  may  be  used 
for  any  of  the  purposes  for  which  such 
funds  may  l>e  used,  notwithstanding  section 
10  of  Public  Law  91-672  or  any  other  provi- 
sion  of   law:    Provided,   That   funds   trans- 
ferred  pursuant   to   this  section   shall   be 
made  available  only  for  Jordan  to  maintain 
previously   purchased   United   States-origin 
defense    articles:    Provided    further.    That 
funds  transferred  pursuant  to  this  section 
shall  be  available  to  Jordan  on  a  grant  basis 
notwithstanding  any  requirement  for  repay- 
ment: Provided  further.  That  for  purposes 
of  section  10  of  Public  Law  91-672.  funds  so 
transferred  shall  l>e  deemed  to  be  author- 
ized to  be  appropriated  for  the  account  into 
which  they  are  transferred:  Provided  fur- 
ther. That  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, the  Committee  on  Foreign  Re- 
lations of  the  Senate,  and  the  Committees 
on  Appropriations  and  Armed  Services  of 
the  Senate  and  House  of  Representatives 
shall    be   notified   through    regular   repro- 
gramming  procedures  prior  to  the  transfer 
of  funds  pursuant  to  the  authority  granted 
in  this  section. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuKTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  233,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  •9104'  named  in  said 
amendment.  Insert  ••9109"^  and  immediately 
preceding  "Sec.",  insert  the  following  center 
head: 


(TRANSFER  OF  FUNDS) 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the     gentleman     from     Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  234:  Page  79.  after 
line  4.  insert: 

Sec.  9105.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  transfer  not 
more  than  $135,000,000  of  funds  available  to 
the  E>epartment  of  Defense  to  the  appro- 
priation "Atomic  Energy  Defense  Activi- 
ties^.  to  t)e  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same 
time  period  as  the  appropriation  to  which 
transferred:  Provided,  That  none  of  the 
funds  to  l>e  transferred  shall  be  from  pro- 
curement or  military  construction  appro- 
priation accounts. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  234.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  -91 10^  and  immediately  pre- 
ceeding  'Sec^.  insert  the  following  center 
head: 

(TRANSFER  OF  FUNDS' 

Mr.  McDADE  (during  the  reading). 
Mr.  SpesJter,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  235:  Page  79.  after 
line  4.  insert: 

Sec.  9106.  (a)  Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States,  as  executive  agent 
for  the  United  Nations  Command,  plays  a 
key  role  in  preserving  the  armistice  which 
has  maintained  peace  on  the  Korean  penin- 
sula for  36  years. 

(2)  Partly  because  of  the  significant  con- 
tribution that  the  United  SUtes  has  made 
toward  preserving  the  peace,  the  Republic 
of  Korea  has  been  able  to  focus  national  ef- 
forts on  economic  and  political  develop- 
ment. 

(3)  The  United  States  remains  committed 
to  the  security  and  territorial  integrity  of 
the  Republic  of  Korea  under  the  terms  of 
the  Mutual  Defense  Treaty  of  1954. 

(b)  It  is  the  sense  of  Congress  that— 
(1)  until  North  Korea  abandons  its  desire 
to  reunite  the  Korean  peninsula  by  force 
and  ceases  to  seek  modem  weapon  systems 
from  foreign  powers,  the  threat  to  the  Re- 
public   of    Korea    wUl    remain    clear    and 
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present  and  the  United  SUtes  military  pres- 
ence in  the  Repulic  of  Korea  will  continue 
to  be  vital  to  the  deterrence  of  North 
Korean  aggression  toward  the  Republic  of 
Korea; 

(2)  although  a  United  States  military  pres- 
ence is  essential  unit  the  Republic  of  Korea 
has  achieved  a  balance  of  military  with  the 
Democratic  Peoples  Republic  of  Korea,  the 
United  States  should  reassess  the  force 
structure  required  for  the  security  of  the 
Republic  of  Korea  and  the  protection  of  the 
United  SUtes  Interests  in  northeast  Asia; 

(3)  the  United  States  should  not  remove 
any  armed  forces  from  the  Korean  penin- 
sula until  a  thorough  study  has  been  made 
of  the  present  and  projected  roles,  missions 
and  force  levels  of  the  United  SUtes  forces 
in  the  Republic  of  Korea;  and 

<4)  before  April  1.  1990.  the  President 
should  submit  to  Congress  a  report  that 
contains  a  detailed  assessment  of  the  need 
for  a  United  SUtes  military  presence  in  the 
Republic  of  Korea,  including— 

(A)  an  assessment  of  (i)  the  current  imbal- 
ance between  the  armed  forces  of  the  Re- 
public of  Korea  and  the  armed  forces  of  the 
Democratic  Peoples  Republic  of  Korea,  and 
(ii)  the  efforts  by  the  Republic  of  Korea  to 
eliminate  the  current  adverse  imbalance: 

(B)  the  means  by  which  the  Republic  of 
Korea  can  Increase  its  contributions  to  its 
own  defense  and  permit  the  United  SUtes 
to  assume  a  supporting  role  in  the  defense 
of  the  Republic  of  Korea; 

<C)  the  ways  in  which  the  roles  and  mis- 
sions of  the  United  SUtes  in  Korea  are 
likely  to  be  revised  in  order  to  reflect  the 
anticipated  increase  in  the  national  defense 
contributions  of  the  Republic  of  Korea  and 
to  effectuate  an  equal  partnership  between 
the  United  SUtes  and  the  Republic  of 
Korea  in  the  common  defense  of  the  Repub- 
lic of  Korea; 

(D)  an  assessment  of  the  actions  talien  by 
the  Republic  of  Korea  in  conjunction  with 
the  United  SUtes  to  reduce  the  cost  of  sU- 
tioning  United  SUtes  military  forces  in  the 
Republic  of  Korea; 

(E)  an  assessment  of  the  willingness  of  the 
South  Korean  people  to  susUin  and  support 
a  continued  United  States  miliUry  presence 
on  the  Korean  peninsula;  and 

(P)  a  discussion  of  the  plans  for  a  long- 
term  United  SUtes  military  presence 
throughout  the  Pacific  region,  the  antici- 
pated national  security  threats  in  that 
region,  the  roles  and  missions  of  the  Armed 
Forces  of  the  United  SUtes  for  the  protec- 
tion of  the  national  security  interests  of  the 
United  SUtes  in  that  region,  the  force  stuc- 
ture  necessary  for  the  Armed  Forces  to  per- 
form those  roles  and  missions,  any  force  re- 
structuring that  could  result  in  a  reduction 
In  the  cost  of  performing  such  roles  and 
missions  effectively. 
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MOTION  OFTERED  BY  MR.  MT7RTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MORTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  235.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  •91 U". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MtTRTHA]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  237;  Page  79  after 
line  4.  insert: 

Sec.  9108.  PAR-nncRSHiPs  With  Schools  - 
(a)  DKriHiTioHs.-For  the  purposes  of  this 
part— 

(1)  The  term  "school  volunteer"  means  a 
person,  beyond  the  age  of  compulsory 
schooling,  working  without  financial  remu- 
neration under  the  direction  of  professional 
staff  within  a  school  or  schol  district. 

(2)  The  term  "partnership  program" 
means  a  cooperative  effort  between  the 
military  and  an  educational  institution  to 
enhsmce  the  education  of  students. 

(3)  The  term  elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  does  not  exclude 
miliUry  schools. 

(4)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  ElemenUry  and  Secondary 
Education  Act  of  1965  and  does  not  exclude 
military  schools. 

(5)  The  term  "SecreUry"  means  the  Sec- 
retary of  Defense. 

(b)  The  Secretary  shall  design  a  compre- 
hensive strategy  to  involve  civilian  and  mili- 
Ury employees  of  the  Department  of  De- 
fense in  partnership  programs  with  elemen- 
tary schools  and  secondary  schools  civilian 
and  military.  This  strategy  shall  include: 

(DA  review  of  existing  programs  to  iden- 
tify and  expand  opportunities  for  such  em- 
ployees to  be  school  volunteers. 

(2)  The  designation  of  a  senior  official  in 
each  branch  of  the  Armed  Services  who  will 
be  responsible  for  establishing  school  volun- 
teer and  partnership  programs  in  each 
branch  of  the  Armed  Services  and  for  devel- 
oping school  volunteer  and  partnership  pro- 
grams. 

(3)  The  encouragement  of  civilian  and 
military  employees  of  the  Department  of 
Defense  to  participate  in  school  volunteer 
and  partnership  programs. 

MOTION  OFTniED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mdrtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  237.  and  concur  there- 
m  with  an  amendment,  as  follows:  In  lieu  of 
section  number  "9108"  named  in  said 
amendment,  insert  "9112". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  (Mr 

MURTHA). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  238:  Page  79  after 
line  4.  insert: 

Sec.  9109.  The  Secretary  of  the  Army 
shall  execute  such  documents  and  take  such 
other  action  as  may  be  necessary  to  release 
to  the  New  Jersey  Turnpike  Authority,  a 
corporate  body  organized  under  the  laws  of 
the  State  of  New  Jersey,  the  reversionary 
right,  described  in  subsection  (b),  reserved 
to  the  United  SUtes  in  and  to  that  parcel  of 
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land  conveyed  by  the  United  States  to  the 
New  Jersey  Turnpike  Authority  pursuant  to 
the  Act  entitled  "An  Act  to  authorize  the 
conveyance  of  certain  lands  within  Caven 
Point  Terminal  and  Ammunition  Loading 
Pier.  New  Jersey,  to  the  New  Jersey  Turn 
pike  Authority",  approved  February  18 
1956  (70  SUt.  19).  The  release  provided  for 
in  this  section  shall  be  made  without  consid- 
eration by  the  New  Jersey  Turnpike  Au 
thority. 

(b)  The  reversionary  right  referred  to  in 
subsection  (a)  U  the  right  reserved  to  the 
United  States  by  section  6  of  the  Act  re- 
ferred to  in  subsection  (a)  which  provides 
that  in  the  event  the  property  conveyed  by 
the  United  SUtes  pursuant  to  such  Act 
ceases  to  be  used  for  street  or  road  purposes 
and  other  purposes  connected  therewith  or 
related  thereto  for  a  period  of  two  consecu- 
tive years,  the  title  to  such  land,  including 
all  improvemenU  made  by  the  New  Jersey 
Turnpike  Authority,  shall  immediately 
revert  to  the  United  SUtes  without  any  pay 
ment  by  the  United  SUtes. 

MOTION  OrrEREO  BY  MR.  MDRTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  238.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "9113". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  (Mr 
MURTHA). 

The  motion  was  agreed  to. 

D  1710 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  239:  Page  79  after 
line  4.  insert: 

Sec.  9110.  (a)  The  Senate  of  the  United 
States  finds  that— 

(1)  Public  Law  99-606  requires  that  a 
report  (Special  Nevada  Report),  evaluating 
the  impact  on  Nevada  of  the  cumulative 
effect  of  continued  or  renewed  land  and  air- 
space withdrawals  by  the  military,  be  sub- 
mitted to  Congress  no  later  than  November 
1991: 

(2)  Public  Law  99-606  also  requires  that 
appropriate  mitigation  measures  be  devel- 
oped to  offset  any  negative  impacts  caused 
by  the  miliUry  land  and  airspace  withdraw- 
al; and 

(3)  the  military  has  continued  to  propose 
additional  land  and  airspace  withdrawals 
prior  to  submiting  the  Special  Nevada 
Report  required  under  Pub'ic  Law  99-606  to 
Congress; 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that,  absent  critical  national  security  re- 
quirements, the  further  withdrawal  of 
public  lands  or  airspace  in  Nevada  be  halted 
until  the  Special  Nevada  Report  U  submit- 
ted to  Congress  as  required  under  Public 
Law  99-606. 
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MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  239.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "9114"  and.  in  the  two  in- 
stances where  "Senate"  is  named  in  said 
amendment,  insert  in  lieu  thereof  "Con- 
gress". 

Mr.  McDADE  (during  the  reading). 
Ux.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman     from    Pennsylvania 

[Mr.  MURTHAl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  240:  Page  79,  after 
line  4,  Insert: 

Sec.  9111.  (a)  Congress  makes  the  follow- 
ing findings: 

(1)  As  of  July  18,  1989,  the  Federal  prison 
population  reached  an  all-time  high  of 
49,418  inmates. 

(2)  The  design  capacity  of  Federal  prisons 
is  only  31,091  beds. 

(3)  The  overcrowding  rate  at  Federal  pris- 
ons is  159  percent  of  capacity. 

(4)  The  Bureau  of  Prisons  projects  that 
the  Federal  prison  population  will  exceed 
83.500  by  1995. 

(5)  The  President  declared  a  war  on  drugs 
and  has  endorsed  the  idea  of  using  old  mili- 
tary facilities  as  prisons. 

(6)  The  Federal  Bureau  of  Prisons  sUtes 
in  its  1988  report  that  using  old  military 
bases  is  the  most  cost  efficient  method  to 
obtain  more  space  to  house  minimum  secu- 
rity offenders. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  in  selecting  an  agency  or  instrumenUI- 
ity  for  receipt  of  property  or  a  facility 
scheduled  for  closure  under  the  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526:  102  SUt.  2629;  10  U.S.C.  2687).  the  Sec- 
retary of  Defense  should  give  priorty  to  the 
Bureau  of  Prisons:  and 

(2)  the  Commission  on  Alternative  Utiliza- 
tion of  Military  Facilities  should  give  priori- 
ty consideration  to  utilizing  the  miliUry  fa- 
cilities that  are  scheduled  for  closure  as 
minimum  security  prisons;  and 

(3)  before  making  any  decision  about 
transferring  any  real  property  or  facility 
pursuant  to  the  Base  Closure  and  Realign- 
ment Act,  the  Secretary  of  Defense  should 
consult  with  the  Governor  of  the  SUte  and 
the  heads  of  the  local  governments  in  which 
the  real  property  or  facility  is  located  and 
should  consider  any  plan  by  the  local  gov- 
ernment concerned  for  the  use  of  such  prop- 
erty. 

MOTION  OrrERES  BY  MR.  MURTKA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mtnt-i-HA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  240,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 


the   matter   inserted   by   said   amendment, 
insert: 

Sec.  9115.  (a)  Such  sums  as  may  t>e  neces- 
say  for  fiscal  year  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

(b)  Sums  appropriated  in  title  I  of  this 
Act.  MiliUry  Personnel,  are  reduced  by 
$63,000,000.  which  will  be  realized  by  reduc- 
ing active  duty  personel  by  5.000:  Provided, 
That  this  sultsection  does  not  apply  to  the 
reserve  components. 

(c)  Sums  appropriated  in  title  II  of  this 
Act.  Operation  and  Maintenance,  are  re- 
duced by  $75,000,000.  which  will  be  realized 
by  reducing  civilian  personnel  by  2.500:  Pro- 
vided. That  this  subsection  does  not  apply 
to  the  reserve  components. 

Sec.  9116.  Of  the  funds  made  available  in 
this  Act  and  in  the  MlllUry  Construction 
Appropriations  Act,  1990  for  fiscal  year  1990 
for  research,  development,  test,  and  evalua- 
tion of  the  Rail  Garrison  MX  and  Small 
ICBM  systems,  procurement  of  Mark  21  re- 
entry systems,  advance  procurement  of  Rail 
Garrison  MX  components  or  materials,  and 
construction  of  facilities  to  support  the  Rail 
Garrison  MX  system,  $150,000,000  is  hereby 
reduced  as  determined  by  the  Secretary  of 
Defense. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  241:  Page  79.  after 
line  4.  insert: 

Sec.  9112.  (a)(1)  Except  as  provided  In 
pars«raph  (2)  none  of  funds  appropriated 
by  this  Act  may  l>e  obligated  for  the  pro- 
curement of  the  Airborne  Self-Protection 
Jammer  (ASPJ)  until  further  operational 
testing  of  the  ASPJ  is  conducted  and  com- 
pleted and  the  reports  required  by  subsec- 
tion (b)  have  been  submitted  In  accordance 
with  that  subsection. 

(2)  Paragraph  (1)  does  not  limit  the  obli- 
gation of  funds  for  the  production,  mainte- 
nance, and  operation  of  18  Airborne  Self- 
Protection  Jammer  (ASPJ)  production  veri- 
fication units  for  the  purpose  of  conducting 
further  operational  and  developmental  test- 
ing. 

(b)  Upon  the  completion  of  the  operation- 
al testing  conducted  In  connection  with  the 
Alrlwme  Self -Protection  Januner  (ASPJ) 
program,  the  Under  SecreUry  of  Defense 
for  Acquisition,  the  Director  of  Operational 
Test  and  Evaluation,  and  the  Comptroller 
General  of  the  United  SUtes  shall  each 
submit  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  RepresenUtives  a  report  on 
the  conduct  and  results  of  such  testing. 

MOTION  offered  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  MuRTHA  moves  that  the  House  recede 
from  lU  disagreement  to  the  amendment  of 
the  Senate  numbered  241.  and  concur  there- 
in wi.h  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

Sec.  9117.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  SUte  University  Medlc&l 
Center  Involving  the  use  of  caU  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act.  except  as  necessary  for  costs  Incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act.  and  untU  thirty  legislative  days 
after  the  final  General  Accounting  Office 
report  on  the  aforesaid  contract  Is  submit- 
ted for  review  to  the  Committees  on  Appro- 
priations In  the  House  and  Senate. 

Sec.  9118.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  Iwne 
trauma  research  at  Letterman  Army  Insti- 
tute of  Research  until  the  Secretary  of  the 
Army  has  certified  to  the  Committees  on 
Appropriations  of  the  House  and  Senate 
that  this  research  has  a  military  applica- 
tion, it  is  being  conducted  In  accordance 
with  the  standards  set  by  an  animal  ?are 
and  use  committee,  and  the  research  Is  not 
duplicative  of  research  already  conducted 
by  a  manufacturer  or  any  other  research  or- 
ganization. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker,  we 
have  worked  out  the  situation  with 
the  Air  Force  so  that  we  do  not  need 
to  insist  on  this  language.  The  Air 
Force  has  been  very  forthcoming,  and 
has  indicated  an  airplane  could  be  des- 
ignated. We  certainly  feel  very  strong- 
ly about  it  because  of  the  Speaker's 
high  responsibility  and  the  fact  that 
increased  terrorist  activity  is  present 
and  so  forth,  we  feel  it  is  very  impor- 
tant to  ensure  security  for  the  Speaker 
and  everybody  agrees  to  that.  It  is  just 
a  matter  that  we  could  not  agree  to 
the  language,  but  I  think  we  have  it 
worked  out  with  the  Air  Force,  so  we 
withdraw  that  provision. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  just 
want  to  commend  my  colleague,  the 
chairman  of  the  committee,  for  work- 
ing this  out.  and  I  want  to  thank  the 
other  members  who  worked  with  the 
Secretary  of  Defense  and  the  Air 
Force  on  this  important  matter. 

I  think  this  is  a  good  solution.  We 
have  received  very  significant  assur- 
ances here  that  the  Speaker's  require- 
ments wiU  be  taken  care  of,  and  I  ap- 
preciate the  gentleman  yielding  to  me 
on  this  point. 
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Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for 
yielding  to  me,  and  I  want  to  recom- 
mend both  gentleman  from  Pennsylva- 
nia for  their  leadership  in  this  matter 
in  deleting  section  119.  but  to  handle 
the  situation  directly  with  the  Air 
Force.  I  think  the  entire  House  appre- 
ciates it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me,  too. 
I  am  glad  we  were  able  to  work  this 
out  in  this  manner. 

As  I  understand,  what  we  are  now 
assured  is  that  an  aircraft  that  will  be 
made  available  to  the  Speaker  as  he 
needs  it  for  official  business,  but  that 
we  will  not  have  an  airplane  sitting  on 
the  runway  all  the  time  just  awaiting 
the  Speaker's  use.  Is  that  essentially 
what  we  have  here? 

Mr.  MURTHA.  That  is  exactly  right, 
although  we  never  intended  to  have 
an  airplane  set  aside,  as  we  discussed. 
This  will  certainly  clarify  the  situation 
and  we  think  we  have  it  all  worked 
out. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  appreciate  the 
gentleman's  cooperation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  substitute  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]. 
The  substitute  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  242:  Page  79.  after 
line  4.  insert: 

Sec.  9113.  (a)  It  is  the  sense  of  the  Senate 
that  United  States  participation  in  a  multi- 
lateral anti-narcotics  strike  force,  as  called 
for  in  sections  4101  and  4103  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690).  should  include  the  full  range  of  appro- 
priate law  enforcement  and  anti-drug  abuse 
agencies,  and  that  consideration  be  given  to 
aiding  such  a  strike  force  by  funding  from 
appropriate  sources  for  multilateral  intelli- 
gence-sharing, multilateral  training  of  law 
enforcement  p>ersonnel.  and  multilateral 
support  for  crop  substitution,  drug  treat- 
ment, drug  research  and  drug  education 
programs. 

(b)  Funds  made  available  under  this  Act 
for  Department  of  Defense  drug  interdic- 
tion activities  may  be  expended  to  fund  the 
participation  of  United  States  armed  forces 
in  conjunction  with  appropriate  United 
States  law  enforcement  and  anti-drug  abuse 
agencies,  in  accordance  with  other  applica- 
ble laws,  in  such  a  strike  force. 

MOTION  OFTERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  242.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  ■9113"  named  in  said 
amendment,  insert  •■9120'  and.  in  the  one 
instance  were  'Senate "  is  named  in  said 
amendment,  insert  in  lieu  thereof:  ■Con- 
gress". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Pennsylvania 

[Mr.  MURTHA]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  243:  Page  79.  after 
line  4.  insert: 

Sec.  9114.  Feasibility  Study  of  Land 
Transfer  for  Use  as  a  Correctional  Facili- 
ty—(axi)  The  Secretary  of  Defense,  in  con- 
sultation with  the  United  SUtes  Attorney 
General,  shall  conduct  a  study  of  the  feasi- 
bility of  selling  or  otherwise  transferring  to 
the  Conunonwealth  of  Virginia,  subdivisions 
thereof,  or  any  combination  of  subdivisions 
thereof,  a  parcel  of  land  approximately  100 
acres  not  more  than  100  miles  from  the 
southern  boundary  of  Arlington  County, 
from  the  military  installations  within  Vir- 
ginia which  encompass  land  that  may  be 
suitable  for  use  by  the  Commonwealth  of 
Virginia,  subdivisions  thereof,  or  any  combi- 
nation of  subdivisions  thereof,  as  a  site  for 
medium  security  correctional  facility  for 
persons  sentenced  in  the  courts  of  Virginia 
or  in  the  United  States  District  Court  in 
Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  missions  of  such  installations. 

<B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any. 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any.  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tions by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subpargraph  (A). 

<E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described 
under  subsection  (a)  shall  be  delivered  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  60  days  after  enactment  of  this 
Act. 


MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  243,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert: 

Sec.  9121.  Notwithstanding  the  provisions 
of  sections  1301  and  1341  of  title  31  of  the 
United  States  Code,  or  section  3732  of  the 
Revised  Statutes,  or  Section  119  of  the 
Super  Fund  Amendments  and  Reauthoriza- 
tion Act  of  1986,  the  SecreUry  of  the  Army 
may  have  the  authority  to  hold  harmless 
and  indemnify  the  Coolbaugh  Township 
and/or  its  duly  created  and  authorized  au- 
thority or  authorities  or  other  properly  des- 
ignated body  or  bodies,  located  in  Monroe 
County,  Pennsylvania  (hereinafter  'Town 
ship')  for  certain  liabilities  to  third  persons 
not  compensated  by  insurance  or  otherwise 
for  loss  of  or  damage  to  property,  death,  or 
bodily  Injury,  including  the  expenses  of  liti- 
gation or  settlement  arising  out  of  the 
Townships  performance  of  remedial  activi- 
ties for  the  Army:  Provided,  That— 

(1)  such  liabilities  were  caused  solely  by 
hazardous  substances,  as  that  term  is  de 
fined  at  section  9601(14)  of  title  42  of  the 
United  States  Code,  that  were  released  by 
the  Army,  or  its  authorized  agents  and  em 
ployees; 

(2)  such  liabilities  were  not  the  result  of 
grossly  negligent  conduct  or  Intentional  mis 
conduct  on  the  part  of  the  Township,  its  of 
fleers,  agents,  contractors  or  employees: 

(3)  the  Township  demonstrates  that  insur- 
ance for  such  liabilities  Is  not  reasonably 
available: 

(4)  the  Township  gives  timely  notice  to 
the  Army  of  any  claim,  action,  or  loss  which 
may  be  covered  by  the  indemnification  pro- 
vision between  the  Township  and  the  Army; 

(5)  the  United  SUtes  shall,  at  iU  election, 
control  or  assist  in  the  settlement  or  de 
fense  of  any  claim,  action  or  loss  which  may 
be  covered  by  an  indemnification  provision 
between  the  Township  and  the  Army; 

(6)  the  source  of  funds  available  to  indem 
nify  the  Township  shall  be  limited  to  80  per 
cent  of  the  Army's  allocation  of  the  Defense 
Environmental  Restoration  Account  for  the 
year  in  which  the  damages  are  payable,  but 
in  no  event  shall  liabilities  payable  pursuant 
to  this  authority  exceed  $50,000,000: 

(7)  an  indemnification  provision  pursuant 
to  this  authority  shall  include  a  deductible 
amount  mutually  agreed  upon  of  not  more 
than  $10,000: 

(8)  the  Township  and  the  Army  shall  use 
the  guidance  provided  by  the  Federal  Acqui- 
sition Regulations  and  other  applicable  fed- 
eral guidance  in  negotiating  an  indemnifica 
tion  provision  pursuant  to  this  authority. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  McDADE.  Mr.  Speaker.  I  reserve 
a  point  of  order  on  the  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Permsylvania  [Mr. 
McDade]    and    the    gentleman    from 
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Pennsylvania  [Mr.  Kanjorski]  will 
each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Permsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  my  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  Kanjor- 

SKll. 

Mr.  KANJORSKI.  Mr.  Speaker, 
first,  I  want  to  thank  two  individuals 
who  have  done  a  herculean  job  here, 
and  I  will  explain  what  they  did.  Both 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  and 
the  chairman  of  the  subcocomittee, 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  responded  to  an  urgent 
need  of  American  citizens. 

What  this  is  all  about  is  that  way 
back  in  1975  the  U.S.  Army  discovered 
that  they  had  polluted  the  water 
system  around  the  Tobyhanna  Army 
Depot  in  Monroe  County,  PA.  They 
had  allowed  TCE  to  drift  into  the 
water  and  it  was  contaminating  the 
regular  drinking  water.  In  the  mean- 
time, they  had  attempted  to  remedy 
this  on  a  need  basis  by  providing  fil- 
ters and  providing  bottled  water,  but 
were  trying  to  work  this  out  over  a 
period  of  14  years. 

Finally,  the  solution  appeared  that 
they  needed  a  good  Samaritan.  In  the 
election  of  their  good  Samaritan,  they 
went  to  a  small  township  of  less  than 
5,000  people  that  is  the  home  of  the 
Tobyhanna  Army  Depot.  That  town- 
ship was  willing  enough  to  step  in  as 
the  contractor  or  good  Samaritan,  con- 
struct a  system  that  was  necessary  for 
the  Army  to  abate  this  contamination 
nuisance  and  provide  water,  and  by 
doing  so  to  reduce  the  future  liability 
of  the  U.S.  Government. 

Meetings  took  place  from  July  of 
1989  of  this  year  between  myself,  the 
Deputy  Assistant  Secretary  of  the 
Army,  Mr.  Walker,  the  Army's  coun- 
sel, the  commissioners  of  Monroe 
County,  the  supervisors  of  Coolbaugh 
Township,  and  all  these  individuals  fi- 
nally resolved  themselves  down  to  a 
system  that  a  supplemental  water 
system  would  be  constructed,  but  the 
township  would  take  on  the  obligation 
of  miming  that  system  and  tax  the 
users,  and  as  a  result  thereof  would 
become  liable  for  any  future  contami- 
nation from  this  original  cause. 

Because  the  township  is  less  than 
5,000  people  and  certainly  does  not 
have  the  wherewithal  and  cannot  p>os- 
sibly  insure  itself  against  this  type  of 
hazard,  it  asked  the  Army  to  enter 
into  an  agreement  to  indemnify  the 
township  if  further  causes  resulted 
from  the  pollution  the  Army  caused. 

The  Army,  working  together  with 
myself,  drafted  language  that  was  ac- 
ceptable and  that  they  thought  would 
solve  this  problem.  All  parties  have 
agreed.  It  is  not  a  matter  of  money.  All 
the  money  was  in  place.  The  only 
question  was  the  issue  of  indemnifica- 


tion, which  the  present  statutes  of  the 
United  States,  in  the  opinion  of  the  at- 
torneys for  the  Army,  do  not  author- 
ize them  to  give  the  type  of  indemnifi- 
cation necessary. 

We  drafted  this  language.  The  chair- 
man, the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]  and  the  ranking 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  recognized  the 
emergency  of  this  situation. 

The  only  vehicle  to  carry  this 
through  would  have  been  now,  be- 
cause this  township  has  to  start  a 
system  of  sewers  in  order  to  connect 
the  high  school,  and  they  cannot 
delay  the  project.  It  is  about  a  $15  mil- 
lion project. 

As  the  result  of  an  objection  that 
will  be  taken  on  the  floor  today, 
rather  than  having  no  further  cost  to 
the  Army,  no  further  liability  to  the 
U.S.  Government,  we  will  probably 
rather  than  solving  this  problem  cause 
a  problem  that  may  result  in  exposure 
for  the  United  States  and  for  the 
Army  of  somewhere  in  the  nature  of 
$30  million  or  $40  million. 

I  think  that  it  is  irrational  to  object 
to  the  solution  of  a  problem  here  in 
the  Congress,  when  for  14  years  the 
bureaucracy,  the  Army,  and  everyone 
else  could  not  solve  this  problem. 

But  I  recognize  that  indeed  we  are 
legislating  in  an  appropriation  bill.  I 
have  no  doubt  that  the  Chair  will  sus- 
tain the  point  of  order. 

I  just  want  to  make  the  point  that  as 
long  as  we  in  Congress  cannot  solve 
the  problems  of  the  American  citizens 
by  switch  action,  and  if  we  cannot  in- 
tercede to  solve  these  problems,  I  do 
not  know  where  the  American  people 
can  next  turn. 

I  know  I  have  had  the  offer  by  the 
gentleman  from  Georgia  [Mr.  Ray]  to 
attempt  to  solve  this.  I  hope  he  can  do 
everything  he  can. 

I  have  entered  into  this  problem 
only  in  the  last  4  months.  The  gentle- 
man from  Permsylvania  [Mr.  McDade] 
entered  into  it  probably  in  the  last  3 
months  when  he  saw  the  problem  and 
the  vehicle  we  needed. 

I  am  frustrated  as  a  Member  of  Con- 
gress, I  am  frustrated  as  an  American 
citizen  that  after  14  years  of  trying  to 
take  poison  out  of  the  water  used  by 
American  citizens  that  we  cannot  solve 
the  problem,  and  it  seems  to  resolve 
itself  into  a  problem  where  we  cannot 
straighten  out  jiu-isdictions  here  in  the 
Congress. 

When  Congress  starts  becoming  as 
blockading  as  the  bureaucracy  of  the 
United  States,  it  is  time  that  we  look 
at  reframing  and  reforming  Congress. 

I  invite  my  friend,  the  gentleman 
from  Georgia  [Mr.  Ray]  if  he  can 
solve  this  problem  before  January 
while  this  good  Samaritan  is  still  avail- 
able, I  welcome  him.  If  we  are  incapa- 
ble of  doing  that,  we  will  have  lost  our 
good  Samaritan.  The  U.S.  Army,  the 
Defense  Department,  the  taxpayers  of 


America  will  have  to  carry  out  the  ob- 
ligation and  they  will  have  suits 
against  them  undoubtedly  in  the  tens 
of  millions  of  dollars.  It  is  an  unforiu- 
nate  expenditure  of  a  great  deal  of 
taxpayers'  money  for  the  failure  of 
Congress  to  recognize  that  sometimes 
the  procedure  of  this  House  should  be 
waived  to  succeed  and  solve  a  problem 
that  is  contaminating  the  water 
supply  of  the  American  people. 

POINT  OF  ORDER 

Mr.  RAY.  Mr.  Speaker,  pursuant  to 
clause  7  of  rule  XVI,  I  insist  on  the 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Swirr).  The  gentleman  will  state  his 
point  of  order. 

Mr.  RAY.  Mr.  Speaker.  I  make  a 
point  of  order  against  the  manager's 
motion,  pursuant  to  clause  7  of  rule 
16.  That  clause  requires  that  in  the 
consideration  of  Senate  amendments 
to  a  House  bill,  an  amendment  must 
be  germane  to  the  particular  amend- 
ment to  which  it  is  offered. 

In  this  case,  Mr.  Speaker,  the  pro- 
posed House  amendment  to  Senate 
amendment  243  is  not  germane  be- 
cause it  relates  to  a  different  subject 
than  the  Senate  amendment  and  indi- 
rectly amends  existing  law  by  waiving 
the  application  of  certain  statutes  to 
the  authority  of  the  Secretary  of  the 
Army  in  a  particular  case.  On  these 
bases,  Mr.  Speaker,  the  House  amend- 
ment is  not  germane. 

D  1720 

The  SPEAKER  pro  tempore  (Mr. 
Swirr).  Does  the  gentleman  from 
Pennsylvania  wish  to  be  heard  on  the 
point  of  order? 

Mr.  MURTHA.  Mr.  Speaker,  we  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  conceded  and  sus- 
tained. 

MOTION  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuR-THA  moves  that  the  House  irtsist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  243. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  244:  Page  79.  after 
line  4,  insert: 

Sec.  9115.  Stewart  B.  McKinney  Home- 
less Assistance  Act  Technical  Amend- 
ment.—(a)  In  General.— Section  739  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11449)  is  amended- 

(1)  by  striking  subsection  (b): 

(2)  by  striking  •■;  Availability  of  Funds"  in 
the  section  heading: 
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(3)  in  subsection  (a)  by  striking  "(*)  Ao- 

THORIZATIOH  OP  APPROPRIATIONS.—"; 

(4)  by  striking  -(l)"  and  inserting  "(a)  Ad- 
THORiZATion  or  Appropriatiows.— "; 

(5)  by  striking  •(2)"  and  inserting  "(b) 
Ratable  Rkductiom.— ";  and 

(6)  by  striking  "O)"  and  insetting  "<c)  Spe- 
cial Rule.—". 

(b)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  funds  obligated  during  fiscal  year 
1988  and  each  fiscal  year  thereafter. 

motion  offered  by  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MuRTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  244.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
section  number  '9115"  named  in  said 
amendment,  insert  "9122". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


November  15,  1989 


MAKING  IN  ORDER  ON  TOMOR- 
ROW OR  ANY  DAY  THEREAF- 
TER CONSIDERATION  OF  CON- 
FERENCE REPORT  ON  H.R 
2883.  RURAL  DEVELOPMENT. 
AGRICULTURE,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday.  No- 
vember 16.  1989.  or  any  day  thereaf- 
ter, to  consider  a  conference  report 
and  any  amendments  in  disagreement 
on  the  bill  (H.R.  2883)  making  appro- 
priations for  Rural  Development.  Agri- 
culture, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses, provided  that  copies  of  the 
report  and  accompanying  statement 
have  been  available  to  Members  for  at 
least  2  hours  before  the  beginning  of 
such  consideration,  and  that  such  con- 
ference report  and  amendments  in  dis- 
agreement be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1990 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  Tues- 
day. Nobember  14,  1989.  I  call  up  the 
Joint  resolution  (H.J.  Res.  435)  making 
further  continuing  appropriations  for 
the  fiscal  year  1990.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 


The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, November  14.  1989.  the  gentle- 
man from  Mississippi  [Mr.  Whittem] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTi]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whittkn]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  House  Joint  Resolu- 
tion 435.  making  further  continuing 
appropriations  for  the  fiscal  year  1990. 
and  for  other  purposes,  and  that  I 
may  include  extraneous  and  tabular 
material. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  was  my  hope  that  a 
further  continuing  resolution  would 
not  be  necessary.  The  existing  resolu- 
tion expires  at  midnight  tonight. 

House  Joint  Resolution  435  extends 
the  present  resolution,  under  the  same 
terms  and  conditions  that  have  been 
in  effect  since  October  1.  until  mid- 
night November  29— next  Monday— for 
the  eight  bills  that  have  not  been 
signed  into  law. 

This  is  the  status  of  fiscal  year  1990 
appropriations  bills: 

There  have  been  five  signed  Into 
law. 

Congressional  action  has  been  com- 
pleted on  three  others. 

The  Foreign  Operations  conference 
report  is  pending  in  the  Senate. 

The  Defense  conference  report  was 
just  adopted. 

The  Agriculture  conference  will  be 
filed  tonight  and  will  be  on  the  floor 
tomorrow. 

Two  bills.  Labor-HHS-Education  and 
the  District  of  Columbia,  have  again 
passed  the  House  and  are  pending  in 
the  Senate. 

As  soon  as  a  bill  is  signed  into  law,  it 
will  come  out  of  the  continuing  resolu- 
tion. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  Sp>eaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  chairman  in 
support  of  a  short-term  continuing 
resolution  through  November  20.  as 
much  as  I  dislike  CR's.  This  Is  re- 
quired by  the  fact  that  all  13  bills  are 
not  yet  at  the  White  House  in  signable 
form.  We  are  working  hard  at  finish- 
ing the  bills,  but  at  times  it  seems  like 
we've  been  assigned  the  task  of  rolling 


rocks  up  hill,  only  to  have  them  roll 

back  down. 

The  chairman  has  given  the  status 
of  the  bills.  Five  signed,  three  more  at 
the  White  House  waiting  to  be  signed. 
Five  to  go.  And  those  five  are  on  the 
way. 

We  passed  the  Foreign  Operations 
conference  report  yesterday  and  De- 
fense today.  The  Agriculture  confer- 
ence report  may  make  it  today  or  to- 
morrow. And  we  passed  Labor/HHS 
and  D.C.  today  in  the  House,  the  two 
bills  that  were  vetoed.  So  right  now, 
the  House  decks  are  almost  clear,  and 
with  this  CR  we  can  wait  for  the  dust 
to  settle  on  these  five  bills  without 
putting  a  good  portion  of  the  Govern- 
ment out  of  business. 

I  feel  that  if  the  tradewinds  are  with 
us.  we  can  sail  through  the  hazardous 
waters  ahead  of  us.  We  Just  need  a  few 
more  days  to  do  it.  The  20th  is  prob- 
ably not  too  long  or  too  short.  We  still 
have  time,  if  not  everything  is  not 
done  by  Monday,  to  crack  the  whip 
and  try  to  finish  In  time  for  Thanks- 
giving. 

So  I  hope  it  will  not  be  the  Appro- 
priations Committee  that  creates  any 
possibility  that  the  Congress  will  ad- 
journ after  its  time.  Now  if  only  the 
Budget  Conunlttee  would  do  its  job 
and  get  all  of  the  committees  under  Its 
command  to  get  a  reconciliation  bill 
done.  And  please.  I  appeal  to  the  budg- 
eteers— get  rid  of  sequester.  We  work 
so  hard  to  get  our  bills  through.  We 
keep  under  our  targets,  by  and  large. 
So.  find  your  own  $14  billion  in  sav- 
ings, elsewhere.  Don't  cut  maternal 
and  child  health  and  family  planning 
and  education  and  health  research 
and  all  the  other  important  programs 
because  you  can't  meet  your  targets: 
Not  even  a  Coast  Guard  user  fee,  and 
yet  we  have  to  cut  maternal  and  child 
health.  Do  us  proud.  Please  get  rid  of 
sequester. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question. 

The  text  of  House  Joint  Resolution 
435  is  as  follows: 

H.J.  Res.  435 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  102(c) 
of  Public  Law  101-100.  as  amended  by 
Public  Law  101-130,  is  further  amended  by 
striking  out  "November  15,  1989"  and  inert- 
ing  in  lieu  thereof  •Noveml)er  20.  1989". 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
previous  question  is  ordered. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 
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The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken  by  electronic 
device,  and  there  were— yeas  296,  nays 
123,  not  voting  14,  as  follows: 
[Roll  No.  356] 


Ackerman 

Alulia 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegatf 

Atkin.'; 

AuCoin 

Barnard 

Bartlett 

Baieman 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Bustamanle 

Campbell  (CO) 

Card  in 

Carper 

Carr 

Chapman 

aarke 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Crockett 

Darden 

Davl* 

delaOana 

DePizIo 

E>eLay 

Dellums 

Derrick 

Dickinson 

Olcki 

Dincell 

Dixon 

Donnelly 

Downey 


YEAS— 296 

Durbin 

Dwyer 

Dymally 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flake 

Fllppo 

Florio 

Foglietta 

Ford  (Ml) 

Ford(TN) 

Frank 

Frost 

Oallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarlni 

Hall  (OH) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbnieckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 


Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Madigan    - 

Man  ton 

Markey 

Martin  < NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MineU 

Moaldey 

Mollohan 

Montgomery 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 


Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Pashayan 

Payne  (VA) 

Pelosi 

Perkins 

Pickle 

Price 

Quillen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 


Archer 

Armey 

Baker 

Ballenger 

Barton 

Bates 

Bentley 

Bereuter 

BUirakis 

Brown  (CO) 

Bruce 

Buechner 

Bunnlng 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

Costello 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

DeWine 

Dorgan(ND) 

□oman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Eckart 

Erdreich 

Fawell 

Fields 

Prenzel 

Gallegly 

Gekas 

Gilman 

Coss 

Grandy 

Gunderson 


Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schumer 

Sharp 

Shaw 

Sikorskl 

Sistsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
Stalllngs 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 

NAYS— 123 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hastert 

Hayes  (LA) 

Hency 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Hubbard 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

LaFalce 

Lagomarsino 

Laughiin 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Machtley 

Marlenee 

Martin  (IL) 

McCandless 

Miller  (WA) 

Moody 

Moorhead 

Nielson 

Oxley 

Packard 

Parris 

Patterson 

Paxon 

Pease 

Penny 

Petri 

Pickett 

Porter 


Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vtsclosky 

Volluner 

Walgren 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Poshard 

Pursell 

Rahall 

Ridge 

Ritter 

Roberts 

Robinson 

Rohrabacher 

Ros-Lehtinen 

Roth 

Russo 

Sangmeister 

Schaefer 

Schiff 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Stangeland 
Steams 
Stump 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Traf  leant 
Upton 
Vucanovich 
Walker 
Walsh 
Weber 
Whittaker 


'A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANA-nON 

Mr.  MORRISON  of  Connecttcut  Mr.  Speak- 
er, I  was  unavoidabty  absent  for  rollcall  No. 
356,  to  approve  the  shon-term  continuing  res- 
olution—House Joint  Resolution  435.  Had  I 
t>een  here.  I  would  have  cast  the  followir)g 
vote:  "aye." 


AUTHORIZING  MEMBER  TO  ADD 
NAMES   OP   MEMBERS   TO   LIST 
OF  COSPONSORS  OF  H.R.  2273 
Mr.    HOYER.    Mr.    Speaker,    I    ask 
unanimous  consent  that  I  may  be  au- 
thorized to  sign  and  submit  requests  to 
add  the  names  of  the  following  Mem- 
bers to  the  list  of  cosponsors  on  H.R. 
2273: 

Charles  Schumer,  Marty  Russo, 
Elizabeth  J.  Patterson,  Jack 
Buechner,  Ben  Garrido  Blaz.  Mat- 
thew J.  Rinaldo.  Steve  Bartlett, 
Newtt  Gingrich,  and  Curt  Weldon. 

The   SPEAKER    pro    tempore    (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 
There  was  no  objection. 


NOT  VOTING- 14 

Aspin  Kennedy  Oakar 

Brooks  McEwen  Payne  (NJ) 

Bryant  Molinari  Udall 

Burton  Morrison  (CT)  Wilson 

Garcia  Mrazek 


D  1748 

Mr.  TAYLOR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


n  1750 

HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FASCEXL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1487.  FOREIGN  RELATIONS  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1990  AND  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  biU 
(H.R.  1487)  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for 
the  Department  of  State,  aind  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday.  November  9.  1989,  at  page 
H8310.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
Is  considered  as  having  been  read. 

The  gentleman  from  Florida  [Mr. 
Fascell]  win  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  PASCEHiL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  1487.  the 
Foreign  Relations  Authorization  Act 
fiscal  years  1990  and  1991. 

Mr.  Speaker,  the  House  overwhelm- 
ingly passed  this  measure  on  April  12 
of  this  year  by  a  vote  of  338  to  87.  The 
bill   that  was  adopted   by   the   House 
was    a   very    clean    management    and 
budget  authorization  for  the  Depart- 
ment of  State,  the  U.S.  Information 
Agency,  the  Board  for  International 
Broadcasting,  and  other  related  agen- 
cies. The  Senate  version,  unfortunate- 
ly,   contained    over    60    amendments 
dealing   with   such    issues   as   foreign 
policy,    immigration    policy,    environ- 
mental concerns,  public  housing,  and 
other    non-State    Department    issues. 
This  led.  as  many  of  you  are  aware,  to 
11  other  standing  committees  of  the 
House  being  represented  on  this  con- 
ference. I  am  pleased  to  report  that 
after  weeks  of  negotiating,  the  confer- 
ence report  which  we  bring  back  to 
the  House  is  essentially  a  management 
and  budget  bill  once  again.  The  only 
exceptions  to  this  rule  are  two  provi- 
sions which  the  House  dealt  with  in 
the  context  of  the  House-passed  for- 
eign   aid    authorization:    China   sanc- 
tions   and    the    so-called    Moynir  ux 
amendment  dealing  with  the  solicita- 
tion or  diversion  of  assistance  for  pur- 
poses  which   are   prohibited   by   U.S. 
law. 

Mr.  Speaker,  this  bill  authorizes  a 
total  of  $4.7  billion  and  $5  billion  for 
the  Department  of  State  and  related 
agencies  for  fiscal  years  1990  and  1991. 
approximately  $200  million  below  the 
executive    branch    request    for    fiscal 
year  1990.  In  addition,  the  conference 
report  leaves  sufficient  authorization 
room  for  supplemental  appropriations 
for  migration  and  refugee  assistance 
for  increased  admissions  primarily  for 
Soviet  refugees  coming  to  the  United 
States  and  for  peacekeeping  commit- 
ments    which     are     expected     to     be 
coming  up  early  in  the  next  session. 
The  conference  report  also: 
Increases  rewards  for  information  on 
terrorist  incidents  and  narcotics  traf- 
fickinr.  authorizes  continued  funding 
for  Radio  Free  Europe/Radio  Liberty 
operations  in  Eastern  Europe  and  the 
Soviet    Union,    continues    the    Radio 
Free  Afghanistan  program;  authorizes 
increased  assistance  for  Bulgarian  ref- 
ugees in  Turkey:  and  allows  for  the 
denial  of  visas  for  individuals  previous- 
ly believed  to  have  been  involved  in 
criminal  activities  in  the  United  States 
but   were    immune    from    prosecution 
due  to  their  diplomatic  status. 

Mr.  Speaker,  it  is  important  that  the 
House  adopt  this  conference  report 
today.  As  Members  may  know,  the 
conference  report  on  the  Commerce. 
Justice.  State.  Judiciary,  and  related 
agencies  appropriations  limits  the  ex- 
penditure of  funds  for  the  Depart- 
ment of  State  to  the  continuing  reso- 
lution rate  or  the  Senate-passed  ap- 
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propriation,  whichever  is  lower,  pend- 
ing the  enactment  of  this  authoriza- 
tion legislation. 

Mr.  Speaker.  I  would  like  to  com- 
mend all  of  the  Members  and  staff 
who  worked  so  long  and  so  hard  to 
bring  this  conference  report  back  to 
the  House,  including  the  ranking 
member  of  the  Committee  on  Foreign 
Affairs.  Mr.  Broomfield.  the  chairman 
and  ranking  member  of  the  Subcom- 
mittee on  International  Operations. 
Mr.  Dymally  and  Ms.  Snowe.  and  the 
conferees  from  the  11  other  standing 
conunittees  of  the  House  who  worked 
so  diligently  with  the  Foreign  Affairs 
Committee  to  successfully  resolve  the 
extraneous  issues  contained  in  the 
Senate  amendment.  It  is  my  belief 
that  with  the  assistance  of  all  the  indi- 
viduals involved  in  this  process,  we 
have  produced  a  good  conference 
report  that  deserves  the  support  of 
the  House. 

Summary  of  Confehence  Report  on  H.R 
1487 

TITLE  I 

For  the  Department  of  State,  the  confer- 
ence report  provides  $3,331,111,000  in  fiscal 
year  1990  and  $3,685,322,000  for  fUcal  year 
1991.  In  1990.  the  authorization  is  $66  mil- 
lion below  the  House-passed  bill. 

In  addition  to  the  authorization  contained 
in  Title  I.  the  conference  report  provides 
various  administrative  authorities  requested 
by  the  executive  branch  perUining  to:  (a) 
authorities  and  activities  regarding  foreign 
missions:  (b)  personnel  matters;  (c)  diplo- 
matic immunity,  reciprocity,  and  security; 
and  (d)  foreign  language  competence  of  the 
Foreign  Service.  The  conference  report  also 
addresses  Issues  relating  to  the  United  Na- 
tions High  Commissioner  for  Refugees,  Ti- 
betan and  Burmese  refugees,  as  well  as  the 
treatment  of  Turkish  minorities  in  Bulgaria, 
and  provides  for  the  esUblishment  of  an  in- 
terim unclassified  consular  mission  in  Kiev. 


by  the  sophistication  of  an  Increasingly  in- 
formation-rich audience  with  whom  we 
must  communicate  clearly  and  quicKly  as 
well  as  over  the  longer  haul.  This  is  espe- 
cially true  in  Europe  where  events  are 
moving  rapidly  and  so  many  U.S.  interest 
are  stake,  both  private  and  government 
The  situation  in  Central  Europe  further 
dramatizes  the  need  for  VOA/Europe  pro- 
grams and  its  expression  of  U.S.  views  in 
this  fluid  environment. 

TITLE  III 

Title  III  authorizes  $379,675,000  for  fiscal 
year  1990  and  $223,043,000  for  fiscal  year 
1991  for  the  Board  for  International  Broad- 
casting. These  funds  will  ensure  that  Radio 
Free  Europe/Radio  Uberty  will  maintain  lu 
current  level  of  operations  which  has  been 
so  effective  and  responsive  to  the  needs  of 
the  peoples  of  Eastern  Europe  and  the 
Soviet  Union  in  these  difficult  and  challeng- 
ing times.  In  addition,  in  fiscal  year  1990, 
the  conference  report  provides  $183,500,000 
for  the  construction  of  a  new  transmitter  in 
Israel  for  Radio  Free  Europe/Radio  Uberty 
and  the  Voice  of  America. 

TITLE  IV 

The  conference  report  contains  a  number 
of  provisions  dealing  with  U.S.  participation 
in  international  organizations,  including 
provisions:  (a)  relating  to  reforms  in  the 
budget  decisionmaking  process  of  the 
United  Nations  and  its  affiliated  agencies 
(b)  prohibiting  funding  of  U.N.  agencies  if 
the  PLO  has  been  granted  member  sute 
status  (c)  requiring  reports  on  voting  prac- 
tices at  the  United  Nations  and  provides  for 
funding  of  the  Commission  on  Improving 
the  Effectiveness  of  the  United  Nations;  and 
(d)  authorizing  U.S.  membership  in  new  en- 
vironmental and  wildlife  organizations. 


TITLE  II 


With  respect  to  the  United  States  Infor- 
mation Agency,  the  conference  report  au- 
thorizes the  appropriation  of  $960  million 
for  fiscal  year  1990  and  $1,050,313,000  for 
fiscal  year  1991.  The  conference  report  also 
provides  for  (a)  the  enhancement  of  dis- 
semination of  information  regarding  U.S. 
policies  and  programs  to  combat  drug  traf- 
ficking: (b)  necessary  authorities  for  USIA 
television  satellite  system:  (c)  increased  sup- 
port for  educational  and  cultural  exchanges 
and  other  citizens  exchanges:  (d)  the  estab- 
lishment of  Television  Marti:  and  (e)  proper 
funding  of  VOA/Europe. 

These  funding  levels  are  adequate  to  do  a 
very  important  job  overseas.  Over  the  last 
decade  this  agency  has  developed  into  a 
very  resourceful  formulator  of  U.S.  public 
diplomacy.  While  the  conference  report  spe- 
cifically authorizes  funds  for  Academic  pro- 
grams. International  Visitors  and  Hum- 
phrey exchanges,  and  the  Arts  America  pro- 
gram, it  provides  authorization  for  a 
number  of  equally  important  exchange  pro- 
grams, the  funds  for  which  were  included  in 
the  salaries  and  expenses  account  of  the 
Bureau  for  Educational  and  Cultural  Af- 
fairs. In  addition,  USIA  has  been  expanding 
its  capabilities  in  such  areas  television  with 
USIA/TV  and  radio  with  VOA/Europe. 
These  are  examples  of  creative  approaches 
to  increasingly  difficult  challenges  created 


MISCELLANEOUS  PROVISIONS 

Title  V  and  VI  provide  $13,900,000  for 
fiscal  year  1990  and  $18,000,000  for  fiscal 
year  1991  for  the  Asia  Foundation:  and 
$16,932,000  for  fiscal  year  1990  and 
$25,000,000  for  fiscal  year  1991  for  the 
Inter-American  Foundation. 

Title  VIII  adopts  the  PLO  Commitments 
Compliance  Act  of  1989. 

Title  IX  contains  provisions  dealing  with 
sanctions  against  the  People's  Republic  of 
China. 

Title  X  contains  miscellaneous  provisions 
dealing  with:  (a)  increased  rewards  for  infor- 
mation regarding  acts  of  international  ter- 
rorism and  narcotics  trafficking;  (b)  assign- 
ment of  commercial  officers  to  the  U.S.  Mis- 
sion to  the  European  Community;  (c)  Buy- 
American  requirements;  (d)  the  establish- 
ment of  an  Association  of  Democratic  Na- 
tions; (e)  human  rights  abuses  in  Cuba;  (f) 
U.S.-Soviet  boundary  Eigreements:  and  (g) 
establishment  of  a  Latin  American  and  Car- 
ibbean database. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dy- 
mally]. 

Mr.  DYMALLY.  Mr.  Speaker,  this 
conference  report  represents  the  best 
this  House  has  to  offer  in  the  area  of 
compromise  and  bipartisanship.  I  want 
to  take  this  opportunity  to  express  my 
thanks  to  the  gentleman  from  Florida 
tMr.  Fascell],  the  chairman  of  the 
full  committee,  for  his  leadership,  his 
determination,  and  his  patience;  to  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  for  her  cooperation  during  the 
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last  9  months;  and  to  the  gentleman 
from  Michigan  [Mr.  Broomfield]  for 
his  support  in  the  passage  of  the  origi- 
nal H.R.  1487,  and  subsequently  the 
conference  report. 

Mr.  Speaker.  I  am  very  pleased  that 
I  have  this  opportunity  to  work  with 
such  outstanding  Members  of  the 
House. 

Mr.  Speaker,  I  cannot  tell  you  how  pleased  I 
am  to  stand  in  support  of  H.R.  1487,  the  State 
Department  authorization  bill.  As  chairman  of 
the  Subcommittee  on  International  Oper- 
ations, I  share  the  sense  of  accomplishment 
which  I  am  sure  is  felt  by  every  member  of  the 
subcommittee  and  the  Foreign  Affairs  Com- 
mittee who  labored  long  and  hard  on  this  leg- 
islation. We  began  this  process  in  early  March 
and.  with  your  help,  it  was  passed  by  the 
House  in  mid-April.  This  bill  has  survived  very 
intense  conference  activity,  and  is  before  us 
today  in  a  manner  that  is  very  much  what  the 
House  with  your  overwhelming  support 
wanted. 

I  am  very  grateful  for  the  efforts,  leadership, 
and  cooperation  of  Chairman  Fascell,  the  full 
committee,  Congresswoman  Snowe,  and  all 
of  the  Members  on  both  sides  of  the  aisle  in 
the  US.  House  of  Representatives  who  la- 
bored so  arduously  and  supported  this  bill. 

I  am  in  complete  support  of  the  conference 
agreement.  I  wish  to  call  to  your  attention  a 
lew  sections  that  are  in  keeping  with  our 
democratic  strides  toward  equality  and  broad 
based  representative  involvement  and  partici- 
pation of  all  in  American  institutions. 

This  conference  agreement  includes:  $7.3 
million  for  the  1992  Seville  Expo  A  pilot  pro- 
gram designed  to  increase  participation  by 
economically  and  socially  disadvantaged  en- 
terprises in  foretgn  relations  activities.  The  es- 
tablishment of  a  Foreign  Service  internship 
program  for  groups  that  are  currently 
underrepresented  in  the  ranks  of  the  Foreign 
Service  Sense  of  Congress  that  the  Hum- 
phrey Fellowship  Program  should  tse  reviewed 
with  an  eye  toward  broadening  the  placement 
of  fellows  in  Washington,  DC.  A  provision  ena- 
bling the  participation  of  minority  contractors 
in  the  construction  of  a  transmitter  facility  in 
Israel. 

This  is  a  good  conference  report.  It  will 
enable  the  [Department  of  Stale  to  continue  to 
act  in  the  interest  of  the  United  States  in  its 
conduct  of  foreign  relations,  and  will  greatly 
facilitate  the  achievement  of  our  foreign  policy 
objectives. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr  Speaker.  I  rise  in  support  of 
the  conference  report  on  H.R.  1487,  the  For- 
eign Relations  Authorizatkjn  Act  for  fiscal 
years  1990-91.  I  am  particularly  gratified  by 
the  increased  authorization  granted  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  in  Horiolulu.  I  thank  the 
committee  for  its  continued  support  of  the 
East-West  Center,  especially  the  chairman  of 
the  committee,  Mr.  Fasceu,  and  the  chair- 
man of  the  Sutxxjmmittee  on  International  Op- 
erations. Mr.  Dyi^ally. 

For  29  years,  ttw  center  has  distinguished 
Itself  as  an  educational  institution  uniquely 
qualified  to  conduct  research,  offer  training, 


facilitate  intercultural  exchange,  and  monitor 
social,  economic,  and  cultural  developments 
in  the  region.  Our  Natkjn's  success  in  pene- 
trating both  legal  ar>d  cultural  barriers  is  de- 
pendent upon  our  ability  to  comprehend  the 
economic  arnJ  cultural  diversity  whch  charac- 
terizes the  Asian-Pacific  region.  Impressive  re- 
search achievements,  internationally  recog- 
nized professional  abilities,  and  a  network  of 
over  25,000  alumni  and  participants  have 
earned  the  center  the  trust  and  confidence  of 
government  officials  and  academics  neces- 
sary to  address  the  major  issues  aris»r>g  in  the 
region. 

I  am  confident  that  the  East-West  Center  Is 
poised  to  play  a  leading  role  in  our  national 
effort  to  focus  and  prosper  during  the  coming 
Pacific  century.  The  rapid  economic  expanskjn 
and  opportunity  in  the  Asian-Pacific  region, 
and  America's  current  limited  capacity  to  re- 
spond to  these  developments,  emphasize  the 
need  for  a  deeper  knowledge  and  understand- 
ing of  Asia  and  the  Pacific.  Likewise,  an  identi- 
cal need  exists  in  Asia  and  the  Pacific  for  a 
multidimensional  understanding  of  the  United 
States. 

The  center,  a  nonprofit  educational  corpora- 
tion, receives  rts  primary  fundir>g  from  an 
annual  congressional  appropriation.  This 
amount  has  remained  constant  for  the  past  4 
years.  Although  the  center  has  been  success- 
ful in  absorbing  additional  costs,  a  retrench- 
ment of  current  programs  would  have  oc- 
curred without  the  program  enhancements  au- 
thorized in  H.R  1487.  This  renewed  support 
allows  the  center  to  implement  its  strategic 
plan  for  the  1990's  and  is  essential  to  our 
commitment  to  secure  close  relations  of 
mutual  benefit  between  the  United  States  and 
the  nations  of  Asia  and  the  Pacific. 

I  thank  the  chairman  for  this  time,  and  urge 
my  colleagues  to  support  the  conference 
report. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  acting  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 

MEIER]. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BERMAN.  Mr.  Speaker.  I  would 
like  to  engage  in  a  colloquy  with  the 
acting  chairman  of  the  Committee  on 
the  Judiciary  with  respect  to  an 
amendment  within  the  jurisdiction  of 
the  Committee  on  the  Judiciary  that 
is  in  this  bill. 

It  is  my  understanding  that  the  con- 
ference substitute  repeals  the  sunset 
provision  in  section  901  of  the  Foreign 
Relations  Authorization  Act,  fiscal 
years  1988  and  1989.  thus  making  the 
prohibition  of  ideologically  motivated 
visa  denials  a  permanent  feature  of 
the  law.  Is  that  your  understanding? 

Mr.  KASTENMEIER.  Yes,  it  is. 

Mr.  BERMAN.  When  originally  en- 
acted, the  conference  report  explained 
the  need  for  the  new  provision,  noting 
that  under  the  prior  law,  visa  appli- 
cants were  "forced  to  undergo  the  in- 
dignity   of    answering    embarrassing 


questions  about  their  political  or  per- 
sonal activities,  or  since  the  enactment 
of  the  "McGovem  amendment"  in  1977, 
required  to  submit  to  a  lengthy  bu- 
reaucratic process  in  order  to  obtain  a 
waiver  to  enter  the  United  States." 
The  conference  committee  added  that, 
"as  a  result  of  this  history  of  visa 
denial,  the  citizens  of  the  United 
States  have  been  denied  the  opportu- 
nity to  have  access  to  the  full  spec- 
tnim  of  international  opinion,  and  the 
reputation  of  the  United  States  as  an 
open  society,  tolerant  of  divergent 
ideas,  has  suffered."  Is  it  your  under- 
standing that  the  purpose  of  this 
amendment  is  to  resLffirm  the  intent 
of  Congress  when  the  law  was  original- 
ly enacted? 

Mr.  KASTENMEIER.  Yes.  that  is 
my  understanding. 

Mr.  BERMAN.  Then,  is  it  also  your 
understanding  that  section  901.  as 
amended,  is  not  a  waiver  provision,  but 
is  a  permanent  substantive  limitation 
on  the  executive's  authority  to  ex- 
clude nonimmigrant  aliens? 

Mr.  KASTENMEIER.  That  is  cor- 
rect. This  limitation  sup>ersedes  the 
relevant  portions  of  the  Immigration 
and  Nationality  Act  of  1952.  therefore, 
there  is  no  longer  any  justification  for 
asking  intmsive  questions  of  prospec- 
tive foreign  visitors  regarding  "any 
past,  current,  or  expected  beliefs, 
statements  or  associations,  which,  if 
engaged  in  by  a  United  States  citizen 
in  the  United  States,  would  be  protect- 
ed under  the  Constitution  of  the 
United  States." 

Mr.  BERMAN.  Does  this  mean  that 
people  should  no  longer  be  required  to 
go  through  the  burdensome  waiver 
process  established  under  the  McGov- 
em amendment?      

Mr.  KASTENMEIER.  That  is  cor- 
rect. Section  901,  as  amended,  renders 
the  waiver  process  superfluous. 

Mr.  BERMAN.  Mr.  Speaker.  I  would 
like  to  ask  the  chairman  of  the  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell]  if  that  it  is  his  imder- 
standing  of  the  effect  of  this  amend- 
ment.   

Mr.  FASCELL.  That  is  my  under- 
standing. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMnELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  commend  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Fascell,  for  his  hard  work 
and  determination  in  getting  this  con- 
ference report  to  the  floor.  Credit  also 
goes  to  Congresswoman  Snowe  and 
Chairman  Dymally  of  the  Subcom- 
mittee on  International  Operations  for 
their  efforts. 

This  bill  does  an  excellent  job  of  au- 
thorizing the  State  Department's  op- 
erations. The  House  minority  confer- 
ees from  the  Foreign  Affairs  Commit- 
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tee  were  unable  to  sign  the  conference 
report.  The  single  issue  which  prevent- 
ed our  agreeing  to  the  report  several 
days  ago  was  White  House  opposition 
to  inclusion  of  a  provision  based  on 
the  Moynihan  amendment.  This  issue, 
which  could  very  well  lead  to  a  veto  by 
the  President,  was  unfortunately  not 
fully  resolved  in  the  conference. 

This  is  a  very  good  bill.  It  would  pro- 
vide necessary  authorization  for  the 
operations  of  the  State  Department 
during  fiscal  years  1990  and  1991.  Nu- 
merous improvements  have  also  been 
made  in  the  management  authorities 
of  the  Department. 

Adoption  of  this  bill  is  essential  to 
ensure  that  the  operations  of  the 
State  Department  can  continue  on  a 
sound  fiscal  basis  and  without  any  dis- 
ruption in  funding.  This  is  because 
action  by  the  House  and  Senate  will 
prevent  the  Department  and  the  other 
agencies  whose  activities  are  author- 
ized through  this  bill  from  receiving 
full  fiscal  year  1990  funding  unless  an 
authorization  is  enacted.  If  no  authori- 
zation is  enacted,  the  Department 
would  lose  $362  million  in  appropri- 
ated funds. 

Unnecessary  and  troubling  provi- 
sions affecting  U.S.  foreign  policy  and 
its  conduct  by  the  President  have  been 
kept  to  a  minimum  in  this  bill.  The 
policy  provisions  that  have  been  re- 
tained are  generally  acceptable  aiid 
some  are  both  useful  and  important. 
In  particular,  the  conferees— with  the 
cooperation  of  the  administration- 
were  able  to  agree  on  a  comprehensive 
set  of  sanctions  against  the  People's 
Republic  of  China  in  response  to  the 
suppression  of  human  rights  in  China 
that  has  unfolded  since  last  June. 

It  is  indeed  unfortimate  that  mem- 
bers of  the  conference  were  unable  to 
work  out  the  Moynihan  amendment  to 
the  satisfaction  of  the  administration. 
The  President  himself  indicated  to  me 
and  also  at  a  press  conference  how 
strongly  he  feels  that  this  provision 
would  affect  his  congressional  prerog- 
atives. 

The  arguments  advanced  by  the  ad- 
ministration on  the  Moynihan  amend- 
ment in  its  current  form  deserve  seri- 
ous consideration.  Hopefully  this  pro- 
vision can  still  be  revised  prior  to  pas- 
sage of  the  bill. 

I  understand  the  administration  and 
the  other  body  are  close  to  an  agree- 
ment and  we  would  expect  that  lan- 
guage to  be  added  to  this  bill  before  it 
is  sent  to  the  President. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
the  State  Department  authorization. 

I  understand  that  the  one  remaining 
controversial  issue  in  this  conference 
report,  the  so-called  Moynihan  amend- 
ment, is  in  the  process  of  being  re- 
solved. This  will  allow  all  Members,  as 
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well  as  the  administration,  to  support 
strongly  this  legislation. 

Before  describing  the  major  provi- 
sions of  this  conference  report,  I 
would  like  to  express  my  gratitude  to 
the  chairman  and  ranking  Republican 
of  the  full  committee,  Mr.  Pascell  and 
Mr.  Broomfield.  as  well  as  the  chair- 
man of  the  Subcommittee  on  Interna- 
tional Operations.  Mr.  Dymallv. 

While  the  Democrats  and  Republi- 
cans have  not  always  agreed  on  every 
issue  relating  to  this  legislation,  in- 
stances of  disagreement  have  been 
rare  and  we  have  tried  to  work  them 
out  in  a  spirit  of  cooperation.  This  is 
the  third  time  I  have  served  as  Repub- 
lican manager  of  the  State  Depart- 
ment authorization  bill,  and  Republi- 
cans and  Democrats  have  consistently 
worked  together  in  bipartisan  coopera- 
tion. 

First  and  foremost,  this  conference 
report  is  fiscally  responsible.  This  was 
a  major  priority  of  mine  throughout 
the  entire  authorization  process.  This 
conference  report  holds  the  budget  of 
the  foreign  affairs  agencies  at  or  below 
current  services. 

There  are  only  two  notable  excep- 
tions where  authorizations  exceed  cur- 
rent services.  The  first  is  full  funding 
for  the  United  Nations,  which  was  re- 
quested by  both  former  President 
Reagan  and  President  Bush.  In  past 
years  the  Congress  has  restricted 
funding  for  the  United  Nations  until 
the  United  Nations  adopted  substan- 
tive reforms  in  its  budget  process. 

Now  that  the  United  Nations  has 
adopted  and  implemented  those  re- 
forms, the  United  States  has  no  obli- 
gations to  provide  our  full  contribu- 
tion in  accordance  with  our  treaty  ob- 
ligations. 

The  second  area  is  in  the  one  time 
increase  to  construct  the  joint  Voice  of 
America/Board  for  International 
Broadcasting  transmitter  in  Israel. 
This  will  allow  the  radios  to  broadcast 
for  the  first  time  into  the  fast-growing 
areas  of  Soviet  Central  Asia. 

Overall,  the  conference  report  au- 
thorizes $4.7  billion  for  the  budgets  of 
the  State  Department,  USIA,  the 
United  Nations,  and  Radio  Free 
Europe  and  Radio  Uberty.  This  level, 
only  $45  million  above  the  fiscal  year 
1990  appropriation,  conforms  to  the 
bipartisan  budget  agreement,  and 
holds  to  the  levels  contained  in  the 
Senate  and  House  bills. 

This  bill  contains  important  legisla- 
tive initiatives  as  well.  It  prohibits 
United  States  negotiation  with  PLO 
members  who  have  been  involved  in 
past  terrorist  acts  against  Americans, 
and  imposes  economic  sanctions  on 
China.  The  two  bodies  passed  nearly 
identical  China  sanctions  provisions, 
and  the  conference  adopted  the 
Senate  version  to  ensure  presidential 
support. 

It  also  establishes  the  TV  Marti  Pro- 
gram to  broadcast  uncensored  news  to 


Cuba.  Last  year,  during  the  30th  anni- 
versary of  the  Communist  revolution 
in  Cuba,  Castro  announced,  "Glasnost 
has  no  place  in  Cuba."  To  emphasize 
the  point,  Castro  recently  banned 
Soviet  newspapers  from  Cuba,  accus- 
ing them  of  advocating  Western  cap- 
italism. 

TV  Marti  will  bring  the  visual 
impact  of  such  events  as  the  opening 
of  the  Berlin  Wall  and  free  elections 
in  Hungary  to  the  people  of  Cuba.  It 
will  make  it  more  difficult  for  Castro 
to  continue  to  swim  against  the  tide  of 
dramatic  changes  elsewhere  in  the 
Communist  world. 

In  another  important  action.  House 
conferees  for  the  first  time  succeeded 
in  eliminating  virtually  all  of  the  Sen- 
ate's extraneous,  nongermane  amend- 
ments. We  took  this  action  while  de- 
fending virtually  all  of  the  provisions 
contained  in  the  House  bill. 

In  recent  years,  the  Senate  had 
begun  weighting  down  this  bill  to  such 
an  extent  as  to  turn  it  into  an  alter- 
nate foreign  aid  bill  because  of  their 
unwillingness  for  the  past  5  years  to 
bring  up  their  foreign  aid  bill  for  con- 
sideration. In  one  motion,  the  confer- 
ence removed  more  than  60  extrane- 
ous Senate  provisions  while  defending 
virtually  all  House  provisions. 

For  all  these  reasons.  I  urge  my  col- 
leagues support  passage  of  the  confer- 
ence report. 

D  1800 

In  addition.  Mr.  Speaker,  all  but  two 
of  the  House  amendments  were  re- 
tained in  this  conference  report  as 
well,  and  I  think,  given  the  fact  that 
the  Senate  had  more  than  60  unrelat- 
ed, nongermane  issues  to  this  legisla- 
tion, we  were  able  to  extract  those 
amendment  in  the  conference  report. 

So.  I  am  pleased  that  we  are  able  to 
reach  this  point  with  this  legislation 
because  I  think  it  represents  the  will 
of  this  House  and  all  of  the  Members. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman],  a  member  of 
the  committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  support  for  the  Department  of 
State  conference  report,  and  I  com- 
mend our  distinguished  chairman,  the 
gentlemen  from  Florida  [Mr.  Fascell] 
and  our  ranking  minority  member,  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  also  all  of  our  good  col- 
leagues on  the  Foreign  Affairs  Com- 
mittee for  their  outstanding  efforts. 

The  State  Department  authorization 
bill  for  the  next  2  fiscal  years  is.  in 
general,  a  sound  measure.  It  does, 
however,  have  several  troubling  provi- 
sions which  can  have  a  profoundly 
negative  impact  on  the  conduct  of  U.S. 
foreign  policy.  I  am  referring  to  the 
Moynihan  amendment  which  not  only 
restricts  the  first  amendment  rights  of 
certain  executive  branch  officials,  but 
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fails  to  adequately  define  the  activities 
that  they  are  prescribed  from  partici- 
pating in. 

Despite  the  problems  we  have  with 
the  Moynihan  amendment,  this  bill  is 
necessary  to  ensure  that  the  oper- 
ations of  the  State  Department  con- 
tinue with  appropriate  funding.  In  ad- 
dition, we  are  pleased  that  the  confer- 
ees were  able  to  agree  on  a  serious  of 
sanctions  against  the  People's  Repub- 
lic of  China  in  response  to  the  Tienan- 
men  Square  debacle. 

Mr.  Speaker,  it  is  unfortunate  that 
we  could  not  have  taken  just  a  little 
more  time  to  resolve  the  more  contro- 
versial aspects  of  the  bill,  nevertheless 
I  join  my  colleagues  in  urging  its  adop- 
tion. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  just 
want  to  take  a  moment  to  thank  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  along  with  the  gentle- 
man from  Florida  [Mr.  Pascell]  and 
the  rest  of  the  staff  for  allowing  me  to 
have  those  two  amendments  that  I 
have  been  pursuing  for  a  long  time  in- 
cluded in  the  bill. 

Mr.  Speaker,  one  is  debt  collection 
for  people  who  travel  overseas  and 
have  big  vouchers  and  do  not  file 
them,  and  I  thank  the  gentleman  for 
hanging  in  there  for  me  on  that,  and 
second  is  the  representational  housing 
issue  which  will  save  at  least  $7,000  a 
unit,  and  I  am  just  very,  very  pleased 
about  it. 

Again  I  want  to  thank  the  gentle- 
man from  Michigan  [Mr.  Broom- 
nELD],  the  chairman,  and  the  staff  for 
being  of  great  assistance. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  and 
my  colleagues,  at  the  appropriate  time 
I  was  going  to  offer  a  motion  to  recom- 
mit this  report  to  the  conference  com- 
mittee with  instructions  to  strike  the 
so-called  Moynihan  language  because 
that  language,  even  in  the  modified 
form,  really  strips  the  President  of  the 
United  States  of  his  constituted  au- 
thority to  conduct  foreign  policy  in 
the  White  House.  I  am  not  going  to  do 
that  today  to  save  the  time  of  the 
House,  but  I  would,  and  the  gentleman 
from  Michigan  (Mr.  Broomfield],  the 
good  ranking  member,  has  already  al- 
luded to  the  fact  that  we  are  on  the 
verge  of  working  out  a  compromise 
language  under  the  bill. 

Mr.  Speaker,  I  just  wonder  if  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  committee,  could 
just  tell  me  where  we  stand  on  the 
Moynihan  language.  In  other  words, 
are  we  close  to  a  compromise? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the  last 
report  I  got  is  that  we  are  very,  very 
close,  and  hopefully  they  can  reach 
that  agreement.  They  are  working  on 
it  on  the  other  side,  and,  if  they  do 
that,  it  will  be  very  easy  for  them  to 
add  it  to  the  conference,  bring  it  back, 
and  we  will  agree  on  it  and  send  it  on 
its  way. 

Mr.  SOLOMON.  So,  Mr.  Speaker, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  the  ranking 
member,  would  both  be  in  agreement 
to  supporting  that  language? 

Mr.  FASCELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  if  the  agreement 
is  reached,  absolutely. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  praise  the  two  gentlemen,  and  I 
would  not  offer  the  motion  to  recom- 
mit. 

Mr.  Speaker,  at  the  appropriate  time  I  was 
going  to  otter  a  motion  to  recommit  the  report 
to  the  conference  committee  with  instructions 
to  strike  the  Moynihan  provision. 

The  Moynihan  amendment,  even  in  tiTe 
modified  form  contained  in  the  conferer>ce 
report,  goes  far  beyond  the  legitimate  inter- 
ests of  Congress.  It  not  only  affects  situations 
in  which  U.S.  foreign  assistance  is  used  to  in- 
fluence foreign  countries,  it  also  seeks  to  in- 
trude on  the  ability  of  the  President  to  conduct 
foreign  policy  on  behalf  of  the  United  States. 

I  fully  agree  that  Congress  has  an  interest 
in  the  use  of  the  funds  that  it  authorizes  and 
appropriates  for  foreign  assistance.  These 
funds  should  be  used  for  the  purpose  appro- 
pnated,  and  not  be  diverted  to  prohit)ited  pur- 
poses or  used  as  a  quid  pro  quo  to  get  a  for- 
eign govemment  to  perform  some  action. 

Congress  has  adopted  valid  limitations  on 
the  use  of  appropriated  funds  for  this  reason. 
In  1985,  for  example.  Congress  enacted  the 
so-called  Pell  amendment  which  prohibits — 

•  *  •  any  arrangement  conditioning,  ex- 
pressly or  impliedly,  the  provision  of  assist- 
ance •  *  •  upon  the  provision  of  assistance 
by  a  recipient  to  persons  or  groups  engaging 
in  an  insurgency  *  *  *  against  the  Govem- 
ment of  Nicaragua. 

This  provision  remains  in  effect.  Eartier  this 
year  the  administration  agreed  to  a  further 
provision  in  the  foreign  assistance  bill  passed 
t»y  the  House  which  would  further  clarify  its 
proviskjns. 

When  Congress  enacted  the  Pell  language, 
it  was  recognized,  however,  that  the  powers 
of  Congress  did  not  extend  to  pure  diplomacy 
which  does  not  involve  the  use  of  U.S.  assist- 
ance. Tt>e  explanatory  statement  of  the  con- 
ferees whk:h  I  helped  write  as  a  conferee  spe- 
cifically stated: 

This  section  does  not  prohibit  U.S.  Gov- 
emment officials  from  discussing  U.S.  policy 
in  Central  America  with  recipients  of  U.S. 
assistance  or  purchasers  of  U.S.  military 
equipment.  Nor  does  it  prohibit  recipients 
of  U.S.  assistance  from  furnishing  assistance 
to  any  third  party  on  their  own  volition  and 
from  their  own  resources. 

Unfortunately,  with  the  Moynihan  provi- 
sion— even  in  the  modified  form  adopted  by 
the  Conferees — we   have  gor>e   far   beyorKJ 


these  principles.  Not  only  woukj  Vne  provision 
prohibit  executive  branch  officials  from  using 
U.S.  assistance  to  influence  foreign  govern- 
ments to  undertake  prohibited  activities.  It 
woukJ  also  attempt  to  prohibit  ttiem  from  per- 
forming certain  activities  to  influerKe  foreign 
governments  even  witftout  usirtg  U.S.  assist- 
ance as  leverage. 

The  Moynihan  amendment  would  also 
impede  the  conduct  of  foreign  polk^  by  creat- 
ing criminal  penattkjs.  And  it  woukl  require  tf>e 
President  to  notify  Congress  whenever  an  ex- 
ecutive tKanch  official  "advocates,  pronx)tes 
or  erx^ourages"  a  foreign  govemment  to  pro- 
vide prohibited  assistance — one  again  even 
wfien  U.S.  assistance  is  not  used  as  a  qukj 
pro  quo. 

Not  only  do  these  provisions  intrude  on  tfie 
ability  of  the  President  and  his  refxesentatives 
to  corKluct  foreign  policy.  They  would  also 
have  a  chilling  effect  on  diplomacy  through 
the  creation  of  criminal  penalties.  And  ttiey 
could  also  infringe  on  the  first  amervjment 
rights  of  executive  branch  officials  in  discus- 
sions with  third  parties. 

Mr.  Speaker,  this  conferer>ce  report  will  be 
vetoed  unless  the  Moynihan  language  is 
changed.  I  hope  that  can  be  done  before  this 
bill  goes  to  the  Preskjent  for  his  signature. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  tf>e  conference  report  on  the  State  [Jeparl- 
ment  autfK>rizatkxi  t>ill. 

With  the  passage  of  the  Chirta  sanctkjns 
contained  in  this  conference  report  we  take  a 
major  step  toward  restoring  some  credibility  to 
our  Natkjn's  nuclear  nonproliferatkjn  policy. 

We  krvjw  that  Vne  same  Chinese  officials 
who  signed  the  1985  United  States-China  Nu- 
clear Cooperatk>n  Agreenr>ent  were  behind  ttie 
brutal  crackdown  in  Tiananmen  Square.  Lead- 
ers wtx)  do  this  kind  of  thir>g  to  ttieir  own 
people  can't  be  trusted  to  safeguard  sensitive 
nuclear  techr>ok>gies,  arxj  this  legislat)on  puts 
China  on  notice  that  it  will  have  to  dean  up  its 
act  on  mjdear  r>onproliferatk>n  if  it  wants 
access  to  Ur>ited  States  nuclear  energy  tech- 
nokjgies. 

Mr.  Speaker,  eariier  this  year  I  joined  with 
my  distinguished  Republican  colleague,  Mr. 
Solomon,  in  pressing  for  the  inclusion  of  nu- 
clear cooperation  sanctions  in  the  China  pack- 
age. I  am  pleased  that  the  conference  report 
contains  the  same  nuclear  energy  cooperatkxi 
sanctk>ns  language  we  worked  out  with  the 
chairman  of  the  Asia  Sut>committee,  and  the 
cfiairman  of  the  full  committee.  These  nuclear 
cooperatk>n  sanctions  will  affect 

Direct  exports  of  nuclear  powerplant  com- 
ponents arxJ  nudear  materials.  This  woukJ 
halt  approval  of  at  least  four  pending  applk:a- 
tk}ns  for  export  Ik^nses  with  a  report  value  of 
more  than  $50  million,  includirtg  applicatk>ns 
by  the  Westinghoose  Corp.  and  the  Washing- 
ton State  Publk:  Power  System  to  ship  nuclear 
powerplant  components  to  Chiria  and  an  ap- 
plication by  tfie  Safety  Light  Corp.  to  ship  100 
grams  of  tritium  to  China  for  use  in  airport 
runway  lighting. 

These  exports  were  already  held  up  prkx  to 
passage  of  the  Chirta  sanctk>ns  bill  because 
tt>e  President  had  not  made  ttie  rK>nprolifera- 
tk)n  certifications  required  urxJer  the  1985 
congressional  resolutk>n  approvir>g  United 
States-China  nuclear  cooperatKXi.  The  legtsla- 


a-0.i9  O-90-39  (Ft  201 


29042 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1989 


tion  Congress  adopted  today  adds  additional 
legal  hurdles  which  must  be  crossed  before 
these  exports  could  go  forward. 

Exports  of  other  nuclear  technologies  or 
services.  This  would  affect  two  pending  appli- 
cations for  export  licensees,  one  which  would 
allow  transfers  of  control  room  system  manu- 
tactunng  techrwlogy  to  China  and  one  which 
would  allow  some  Chinese  nuclear  powerplant 
operators  to  come  to  the  United  States  for 
training.  Such  exports  were  not  restncted 
under  the  terms  of  the  1985  nuclear  coopera- 
tion approval  resolution  and  as  a  result,  the 
U.S.  Department  of  Energy  has  authonzed  38 
Similar  exports  m  the  last  4  years.  The  most 
recent  transfer,  approved  in  May.  authorized 
•he  sale  of  a  nuclear  powerplant  control  room 
simulator  for  China's  Guangdong  Nuclear 
Power  Station.  The  newly  imposed  sanctions 
legislation  closes  the  legal  loopholes  that 
have  allowed  such  exports  to  take  place. 

Exports  of  so-called  dual  use  technologies, 
such  as  certain  types  of  electronics  equip- 
ment, chemical  compoinds,  or  metal  alloys, 
which  tfie  Government  has  determined  can  be 
used  in  the  fabncation  of  nuclear  explosives 
matenals  or  components  This  would  affect  a 
wide  vanety  of  exports  on  the  Comn>erce  De- 
partment's nuclear  referral  list  Such  exports 
also  were  not  restncted  under  the  1985  reso- 
lution, and  DOE  has  approved  1.325  exports 
of  dual  use  technologies  tc  China  since  that 
time,  with  a  total  estimated  value  of  approxi- 
mately $1.7  billion.  Passage  of  the  sanctions 
legislation  closes  the  legal  loopholes  that 
have  allowed  such  dual  use  technologies  to 
be  exported  to  China. 

Just  last  week  the  press  reported  that  China 
is  continuing  its  reckless  proliferation  policies, 
selling  advanced  t>allistic  missiles  technology 
to  the  highest  bidder  and  assisting  Pakistan's 
efforts  to  acquire  nuclear  explosives  Until  that 
situation  changes,  we  shouldn't  be  giving  the 
Chinese  access  to  our  most  sensitive  nuclear 
technologies. 

I  want  to  commend  the  gentleman  from 
New  York  (Mr  Scxarz]  and  the  gentleman 
from  Florida  (Mr  Fascell]  for  the  leadership 
they  have  demonstrated  in  pressing  for  pas- 
sage of  this  sanctions  legislation,  and  I  urge 
my  colleagues  to  vote  in  favor  of  the  confer- 
ence report. 

Mr  DINGELL  Mr  Speaker  I  nse  to  express 
my  support  for  the  conference  report  for  the 
State  Department  authonzation  bill  While 
there  are  problems  in  Yugoslavia  today,  the 
United  States  must  be  careful  in  addressing 
them  Congress  must  act  in  a  way  that  will  in 
no  way  jeopardize  tfie  progress  that  has  been 
made  in  Yugoslavia,  keeping  in  mind  the  vital 
importance  of  that  Nation's  stability  for  main- 
taining peace  in  all  of  Europe  I  commend  the 
conferees  for  wisely  not  adding  the  Senate 
wording  on  the  recent  events  in  Kosovo  to  the 
report 

In  August  of  this  year.  I  had  ihe  opportunity 
to  visit  Yugoslavia  and  witness  firsthand  the 
changes  taking  place  tf>ere  I  saw  a  natksn 
with  an  intricate  balance  of  minonties,  trying  to 
retain  control  of  a  decentralized  government 
and  reconcile  ethnic  differences.  Yugoslavia  is 
a  nation  trying  to  preserve  its  national  unity 
against  strong  ancient  and  equally  strong  na- 
tional and  ethnic  pressures  The  language  in 
the  txll,  which  criticized  the  Yugoslavian  Gov- 


ernment for  discrimination  against  ethnic  Alba- 
nians, is  viewed  by  the  Yugoslavs  as  strongly 
anti-Serbian  That  language  could  have  done 
considerable  harm  to  United  States- Yugoslav- 
ian relations  The  Yugoslavian  Government 
believes  strongly  that  Ihe  measures  intro- 
duced in  the  province  of  Kosovo  were  aimed 
at  maintaining  national  unity,  and  secunng 
peace,  personal  safety,  and  equality  for  all  citi- 
zens. Given  the  extraordinary  ethnic  conflicts 
and  pressures  now  present  for  separatism,  it 
IS  hard  to  prove  otherwise  For  those  who 
have  not  been  there,  it  would  be  a  mistake  to 
pass  judgment.  The  language  of  Xhe  Senate 
bill  could  have  poianzed  factions  in  Yugoslav- 
ia, something  which  would  have  been  counter- 
productive to  United  States  efforts  in  trying  to 
promote  the  political  and  economic  reform.  In- 
stead, this  ob)ective  can  be  Pest  achieved  in  a 
climate  ol  fnendsh  p.  where  the  Yugoslavs 
feel  a  sense  of  American  respect  for  the  sov- 
ereignty and  integnty  of  Yugoslavia  Fortunate- 
ly, the  House  and  Senate  conferees  had  the 
wisdom  to  drop  that  language  from  the  confer- 
ence report. 

I  do  not  deny  that  Yugoslavia  does  have  its 
share  of  problems,  but  the  Yugoslavs,  of  all 
nationalities  and  ethnic  backgrounds  are  work- 
ing on  them  The  coming  trial  of  Albanian 
leader  Azem  Vlasi  will  \ye  a  good  indication  of 
the  willingness  of  the  Government  to  deal  with 
the  demands  of  the  Altianians  in  a  fair 
manner  Officials  of  the  Yugoslav  Government 
told  me  that  this  matter  will  be  dealt  with  in 
the  fairest  and  proper  manner.  The  Yugoslavs 
face  a  most  tense  and  amazingly  complex  po- 
litical, social,  and  economic  situation  The 
Yugoslavian  Government  is  dealing  with  six 
republics,  two  autonomous  provinces,  and  at 
least  seven  important  ethnic  groups.  The 
racial  and  ethnic  difficulties  there  have  to  be 
taken  into  consideration.  The  Yugoslavs  are 
trying  to  hold  together  a  nation  whose  very 
unity  IS  important  to  world  peace  Remember, 
the  Balkans,  the  cockpit  of  Europe,  are  where 
countless  wars  began 

The  Kosovo  issue  is  an  especially  sensitive 
issue  for  the  Serbs  in  Yugoslavia  as  they  look 
upon  the  region  as  the  cradle  of  Serbian  cul- 
ture. It  IS  no  less  a  matter  of  concern  to  Alba- 
nians of  Yugoslav  nationality  and  there  is 
much  to  their  demand  for  luslice.  One  of  the 
greatest  difficulties  for  the  Yugoslav  Govern- 
ment is  reconciling  the  legitimate  demands  of 
ethnic  minonties  for  fair  representation  in  the 
Government  with  the  its  need  for  retaining 
central  control  of  its  many  diverse  provinces 
and  regions.  Yugoslavs  feel  that  a  condemna- 
tion of  Yugoslavia  for  its  alleged  human  rights 
violations  of  Albanians  would  be  a  challenge 
to  the  sovereignty  of  the  Yugoslavians  and 
would  be  counterproductive  to  their  honest 
effort  to  resolve  senous  internal  differences 
With  ethnic  tensions  at  an  all  time  high,  due  to 
the  trial  of  Azem  Vlasi.  adverse  congressional 
language  could  have  been  counterproductive 
to  the  good  faith  efforts  of  the  many  Yugo- 
slavs of  all  racial  and  ethnic  backgrounds  to 
resolve  their  problems  with  justice  and  respect 
for  all. 

As  Yugoslavia  attempts  to  resolve  the  cur- 
rent cnses.  Congress  should  continue  to  mon- 
itor the  situation  to  ensure  that  tt>e  rights  of  all 
minorities  are  protected.  This  we  should  do 
with  real  sensitivity  to  potential  detenoration  of 


the  delicate  balance  between  the  many  ethnic 
minorities  of  the  Yugoslavian  nation  and  the 
possible  jeopardy  to  the  stability  of  the  nation. 
The  language  in  the  Senate  version  of  the 
State  Department  authorization  bill  would 
have  sent  a  wrong  signal  at  the  wrong  time  to 
a  nation  struggling  with  massive  economic 
problems  and  political  unrest.  As  it  seeks  to 
move  to  a  freely  elected  multiparty  democra- 
cy, Congress  must  take  the  utmost  care  to  do 
all  It  can  to  move  Yugoslavia,  one  of  the  most 
pro-American  countries  in  Eastern  Europe,  for- 
ward in  that  country's  effort  to  achieve  a 
freely  elected  multiparty  government  and  a 
market-oriented  economy. 

Yugoslavia,  with  all  its  problems  and  chal- 
lenges, .s  working  diligently  to  resolve  its 
problems,  including  those  of  Kosovo  and  its 
Albanian  citizens  Our  informed  and  sympa- 
thetic understanding  and  support  can  t>€  of 
immense  help  to  that  country  In  achieving  a 
goal  which  Amenca  and  Yugoslavia  share, 
freedom,  selt-determination  and  democracy 
for  all. 

Mr.  WEISS.  Mr  Speaker,  I  nse  in  support  o( 
H  R.  1487,  tfie  conference  report  on  the  Slate 
Department  authorization  bill.  This  legislation 
contains  many  important  provisions  and  is  the 
result  of  months  of  tireless  effort  by  the  lead- 
ership of  ttie  Foreign  Affairs  Committee,  who 
are  to  be  commended  for  their  success  in 
bringing  this  important  bill  forward.  I  am  espe- 
cially pleased  that  this  legislation  contains  a 
comprehensive  package  of  economic  sanc- 
tions against  the  Chinese  Government,  whose 
txutal  suppression  of  the  prodemocracy  move- 
ment has  shocked  us  all. 

The  Beijing  government  is  still  trying  to  con- 
vince the  international  community  that  the 
Tiananmen  Square  massacre  was  a  purely  do- 
mestic matter.  They  claim  that  the  slaughter 
of  hundreds  of  unarmed  demonstrators  does 
not  concern  the  rest  of  the  world,  and  that  the 
United  States  should  stop  intertering  in  the  in- 
ternal affairs  of  China. 

Mr  Speaker,  with  this  legislation,  the  Con- 
gress of  the  United  States  will  deliver  a  re- 
sounding "no  "  to  ttK)se  who  believe  that  such 
indiscriminate  slaughter  should  be  ignored  or 
quietly  forgotten.  The  massacre  of  hundreds 
of  prodemocracy  demonstrators  in  Tiananmen 
Square  should  t)e  everyone's  concern,  and 
the  United  States  cannot  ignore  such  gross 
abuses  of  human  nghts  just  t>ecause  they 
occur  within  the  borders  of  a  powerful  and 
strategically  important  nation. 

On  June  6.  2  days  after  the  Tiananmen 
Square  massacre,  I  offered  an  amendment  to 
send  a  strong  signal  to  the  Chinese  Govern- 
ment. My  amendment  suspended  the  activities 
of  the  Overseas  Pnvate  Investment  Corpora- 
tion in  China.  I  believed  in  June — and  I  contin- 
ue to  t)elieve  today— that  the  brutal  suppres- 
sion of  the  prodemocracy  movement  makes 
the  Beijing  government  ineligible  for  the  bene- 
fits associated  with  OPIC  coverage 

This  amendment,  along  with  a  broad  range 
of  otfier  economic  sanctk>ns  against  China,  is 
included  in  the  legislation  we  are  considenng 
today.  These  sanctions  will  prohibit  business 
as  usual "  tietween  the  United  States  and 
China  as  long  as  the  crackdown  continues 

I  would  especially  like  to  commend  our  dis- 
tinguished colleague.  Mr.  Solarz.  for  his  lead- 
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ership  on  this  issue.  His  efforts  have  helped  to 
produce  a  strong  package  of  economic  sanc- 
tions which  enjoy  broad,  bipartisan  support  in 
both  Houses  of  Congress.  With  the  passage 
of  these  sanctions,  the  U.S.  response  to  the 
aackdown  will  finally  be  brought  into  line  with 
the  views  of  the  American  people. 

Mr.  FRENZEL.  Mr.  Speaker,  according  to 
the  terms  of  the  tMpartisan  budget  agreement, 
the  foreign  operations  budget  was  tx)th  a  floor 
and  ceiling.  The  managers  for  the  House  have 
done  a  skillful  job  in  preserving  the  sperKling 
target  of  the  BBA. 

Normally,  I  vote  for  this  appropriation.  Our 
country  must  exercise  a  leadership  role  in  the 
world,  and  to  do  so  it  must  support  its  allies 
and  tnends,  particulariy  those  under  pressure 
It  should  also  support  those  in  emergency  dis 
tress,  provide  bilateral  aid  to  developing  coun- 
tries, and  support  multilateral  agencies  which 
assist  developing  countries  in  various  ways. 

This  bill  meets  both  spending  and  outlay 
targets,  but  it  has  a  critical  deficiency:  It  is 
neariy  $2  billion  over  its  loan  guarantee  limit. 

A  Senate  amerxlment  allowed  recipients  of 
foreign  military  sales  credits  to  refinance  their 
toans.  thereby  saving  a  potential  2-percent  in- 
terest cost,  with  loans  90  percent  guaranteed 
by  tf>e  US  Governn>ent  That  amendment 
brought  to  the  House  separately  is  subject  to 
a  budget  point  of  order  and  could  be  eliminat- 
ed from  tfie  t)ill  if  the  point  of  order  was 
raised. 

I  conskjered  raising  ttie  point  of  order  as  I 
have  raised  ottiers  in  an  attempt  to  maintain 
some  modest  discipline  over  this  profligate 
Congress.  I  finally  determined  not  to  do  so. 
but  instead  to  vote  against  the  tiill  because  it 
violated  ttie  Budget  Act. 

In  the  future  it  is  my  intention  to  raise  all 
points  of  order  that  are  available  against 
Budget  Act  viotatksns. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ARKANSAS     STATE     UNIVERSITY 
CONFERENCE       ON       ALTERNA- 
TIVE TRANSPORTATION  FUELS 
AND  THE  ENVIRONMENT 
(Mr.   ALEXANDER   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and   include   extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
money  we  paid  for  foreign  oil  in  the  10 
years  following  the  OPEC  oil  embargo 
constitutes  the  largest  transfer  of 
wealth  since  the  Spanish  looting  of 
the  new  world. 

During  that  time,  the  United  States 
paid  more  than  one-half  trillion  for 


imported  oil.  The  free  world  as  a 
whole  spent  an  incredible  $1.6  trillion. 
A  greater  reliance  on  home  grown 
energy  sources,  such  as  ethanol.  will 
help  us  stop  this  monetary  hemor- 
rhage which  threatens  the  very  securi- 
ty and  stability  of  our  Nation. 

On  Monday  I  cohosted  a  conference 
on  alternative  energy  and  the  environ- 
ment at  Arkansas  State  University  in 
Jonesboro. 

During  that  conference  former 
Energy  Secretary  James  Schlesinger 
said  that  the  American  society  vacil- 
lates between  two  moods— panic  and 
complacency— when  it  comes  to  our 
energy  supply. 

Dr.  Schlesinger  said  that  for  many 
years  it  was  anticipated  when  we 
reached  50  percent  of  our  oil  needs 
through  imports  alarm  bells  would  go 
off.  but  that  did  not  happen.  U.S.  oil 
imports  have  hovered  around  50  per- 
cent for  several  years;  even  topping 
that  figure  on  some  occasions. 

He  warned  that  the  energy  problem 
is  coming  back  and  that  this  Nation 
must  develop  a  national  energy  policy 
which  includes  the  greatly  expanded 
use  of  alternate  energy  sources— in- 
cluding ethanol  made  from  farm  prod- 
ucts. 

It  is  difficult  to  build  public  support 
for  a  new  direction  in  energy  policy 
when  fuel  is  abundant,  when  the  tank 
is  full.  But  we  cannot  wait  for  another 
crisis,  another  embargo.  We  also 
cannot  continue  to  transfer  the  wealth 
of  this  Nation  to  oU  producing  nations 
at  the  current  rate. 

There  are  hopeful  signs  on  the  hori- 
zon, however.  Public  demand  for 
cleaner  air— for  air  that  can  be 
breathed  without  being  hazardous  to 
the  health— is  enhancing  public  aware- 
ness of  alternate  fuels,  for  example. 

As  the  conference  at  Arkansas  State 
proved  clearly— the  use  of  alternate 
fuels  is  not  only  an  economic  issue  but 
an  environmental  and  Nation  security 
issue  as  well. 

We  would  all  benefit  from  the  use  of 
alternate  fuels— the  farmers  I  repre- 
sent would  have  expanded  markets  for 
their  products  and  the  residents  of  Los 
Angeles  would  have  cleaner  air  to 
breathe. 

Mr.  Speaker,  we  cannot  afford  to 
wait  much  longer  to  develop  and  im- 
plement an  energy  policy  which  ad- 
dresses these  issues. 

Our  economy,  our  security,  our 
future  is  at  stake. 

Mr.  Speaker.  I  also  attach  an  editori- 
al from  the  Jonesboro  Sun  comment- 
ing on  the  conference  as  follows: 
[Prom  the  Jonesboro  Sun,  Nov.  15.  1989] 

Heating  Up? 
The  nation's  energy  crisis  has  Ijeen  on  the 
back  burner  for  several  years  now— since  the 
long  lines  disappeared  at  gas  stations  and 
prices  came  down.  Finally,  the  issue  may  be 
heating  up.  and  that  could  t>e  good  news  for 
the  nation  and  for  the  farmers  of  Extern 
Arkansas. 
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James  Schlesinger.  former  Secretary  of 
Energy,  noted  at  a  conference  here  this 
week  that  "the  American  society  varies  be- 
tween two  moods— panic  and  complacency. 
The  tendency  of  this  country  is  to  ignore 
the  problem  of  energy."  but  "we  must  worry 
about  energy.  For  many  years  it  was  antici- 
pated when  we  reached  50  percent "  of  our 
oil  needs  through  import£  "alarm  bells 
would  go  off. "  But  that  did  not  happen.  U.S. 
oil  imports  have  hovered  around  50  percent 
for  several  years,  topping  that  figure  on 
some  occasions. 

"The  energy  problem  is  coming  tiack." 
Schlesinger  said.  "WhUe  it  has  been  out  of 
mind  and  out  of  sight,  it  has  Ijeen  growing." 
People  do  not  believe  there  is  a  crisis  until 
they  see  gasoline  prices  go  up.  and  the 
OPEC  nations  have  realized  this.  They 
know.  ■  he  said,  'the  way  to  deal  with  Amer- 
ica is  to  raise  prices  gradually." 

However,  clean  air  issues  are  coming  into 
play,  and  leaders  are  realizing  that  Ameri- 
ca's foreign  policy  options  are  affected  by 
this  nation  depending  on  foreign  oil. 

Schlesinger  says  there  are  no  easy  answers 
to  the  energy  crisis,  but  alternate  fuels  must 
play  a  role,  and  that's  where  Northeast  Ar- 
kansas comes  in.  Rep.  Bill  Alexander  has 
been  waging  a  somewhat  lonely  crusade  for 
years  for  Increased  use  of  ethanol.  a  totally 
renewable  energy  source  that  is  derived 
from  grain.  Extensive  use  of  ethanol  would 
not  only  be  a  boon  to  farmers  of  Eastern  Ar- 
kansas, but  its  use  would  also  do  much  to 
solve  the  problems  of  polluted  air. 

Coping  with  the  nation's  energy  problems 
may  be  the  major  initiative  of  the  1990s, 
and  farmers  of  this  area  could  play  a  major 
role  in  finding  solutions. 


THE  PLIGHT  OF  THE  DYNKIN 
FAMILY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Lent}  is 
recognized  for  5  minutes. 

Mr.  LENT.  Mr.  Speaker,  in  conjunction  with 
the  Congressional  Call  to  Conscience  Vigil  for 
Soviet  Jews,  I  rise  to  voice  concern  for  a 
Jewish  family  living  in  the  Soviet  Unkjn  that 
has  t)een  separated  from  tfieir  loved  ones  for 
over  2  years  because  of  ttie  mtransigeoce  of 
ttie  Soviet  Government  It  is  my  fervent  hope 
that  prompt  action  will  be  taken  to  ensure  tfiat 
ttie  injustk»  ttiat  has  caused  ttie  Dynkin  family 
to  be  apart  mnil  be  corrected. 

Efim  Dynkin  of  Leningrad  has  been  denied 
permisskxi  to  leave  ttie  Soviet  Union  because 
of  alleged  contact  with  "state  secrets"  while 
working  at  the  Granit  Institute  of  Shipbuilding. 
However,  he  has  not  worked  at  ttie  Granrt  fa- 
cility for  14  years  and  I  have  learned  tfiat 
otlier  individuals  empkjyed  ttiere.  in  capacities 
similar  to  tfiat  of  Mr.  Dynkin,  have  received 
permission  to  emigrate  in  recent  years.  In  light 
of  this  fact  and  President  Gortiachev's  own 
assessment  that  an  individual  is  not  consid- 
ered to  have  knowledge  of  state  secrets  after 
5,  or  at  most  10  years.  I  find  it  difficult  to 
accept  that  Efim  Dynkin  should  continue  to  be 
refused. 

Recently.  I  had  the  opportunity  to  meet  with 
Mr.  Dynkin's  wife,  CHga,  virho  was  in  the  United 
States  on  a  visitors  visa.  I  was  very  moved  by 
her  story  and  her  eloquent  pleas  on  behalf  of 
her  husband.  Mrs.  Dynkin  has  since  returned 
to  Leningrad,  but  I  will  never  forget  her  cour- 
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age  and  optimism  as  she  spoke  of  the  day 
wt>en  she,  Efim.  and  their  young  son,  Anton, 
are  permitted  to  be  reunited  with  their  other 
son,  Boris,  and  Efim's  parents  and  sister  in 
the  United  States. 

Mr.  Speaker,  I  have  tjeen  privileged  to  have 
the  opportunity  to  speak  out  many  tirr^es  in 
this  Chamber  on  behalf  of  families  and  individ- 
uals who  have  maintained  their  desire  to  be 
free  despite  hardship,  humiliation,  frustration, 
and  religiously  inspired  persecution.  While 
there  has  been  progress  toward  realizirig  the 
goal  of  free  emigration,  I  stand  here  today  to 
remind  the  Soviet  Government  that  the  plight 
of  those,  like  Efim,  Olga,  and  Anton  Dynkin, 
being  forced  to  endure  an  unjust  separation 
from  their  loved  ones  will  continue  to  be  of 
deep  concern  to  this  institution  and  to  the 
American  people. 
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THE  DATA  PROTECTION  ACT  OP 
1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr  WISE.  Mr  Speaker,  one  of  the  most  en- 
dunng  American  values  is  tfie  right  to  privacy. 
From  colonial  times  to  the  present,  Americans 
have  been  concerned  about  the  right  to  be 
left  alone  and  about  intnjsk>ns  into  their  per- 
sonal lives,  private  papers,  and  homes  As  a 
direct  result  of  the  earty  American  experience, 
the  fourth  amendment  to  the  Constitution  pro- 
tects against  unreasonable  searches  and  sei- 
zures by  the  government.  Other  constitutional 
provtskjns  contain  protections  for  other  priva- 
cy interests. 

Today,  these  traditional  concerns  about  pri- 
vacy are  still  vital.  Individuals  still  want  to  be 
left  alone.  Individuals  want  to  be  able  to  exer- 
cise some  control  over  how  information  about 
ourselves  is  used.  In  the  computer  age, 
threats  to  privacy  come  not  only  from  the 
Federal  Government,  but  also  from  the  many 
public  and  private  institutions  that  maintain 
records  about  individuals. 

Using  the  power  of  modem  computers  and 
telecommunications,  many  third  party  record 
keepers  have  developed  the  capacity  to  store 
detailed  information  about  people's  transac- 
tions, habits,  movements,  purchases,  and  ac- 
tivities. Personal  information  is  routinely  main- 
tained by  banks,  insurance  companies,  hospi- 
tals, schools,  credit  bureaus,  cable  television 
operators,  telephone  companies,  credit  card 
issuers,  department  stores,  catalog  merchants 
and  marketers  of  all  types,  supermarkets,  and 
otfiers. 

In  our  complex  modern  world,  privacy  has 
evolved  as  a  concept  encompassing  many 
disparate  elements.  It  includes  a  wide  range 
of  concerns  about  intrusive  befiavkx,  including 
wiretapping,  surreptitious  physical  sun/eillance, 
arxl  mail  interception.  The  concept  of  privacy 
has  also  been  cited  in  connection  with  otfier 
concerns  such  as  contraception  and  confiden- 
tiality of  bank  records. 

As  tfie  need  to  protect  privacy  has  become 
more  pressing,  some  aspects  of  its  protection 
have  become  more  focused.  One  cor>cept 
that  has  emerged  since  1970  Is  data  protec- 
tion, which  applies  to  the  control  of  the  collec- 


tion, use,  arxj  dissemination  of  personal  infor- 
mation. 

Data  protection  is  the  focus  of  my  state- 
ment and  of  a  bill  that  I  introduced  today.  The 
Data  Protection  Act  of  1989  would  estabish  a 
Data  Protection  Board  as  an  independent, 
three-memtier,  nonregulatory  Federal  agency. 
The  Board  would  bie  an  institutional  represent- 
ative for  privacy  concerns  that  relate  to  the 
use  and  misuse  of  personal  information.  The 
Board  would  be  a  resource,  a  consultant,  a 
watchdog,  and  a  facilitator. 

We  need  a  Data  Protection  Board  principal- 
ly because  there  Is  no  voice  in  Government 
that  represents  and  articulates  data  protection 
concerns  on  an  ongoing  basis.  In  the  balanc- 
ing of  interests  that  shape  Government  poli- 
cies and  actions,  data  protection  needs  are 
frequently  ignored  because  there  is  no  institu- 
tional spokesman  to  represent  them.  There  is 
no  existing  organization  that  accumulates 
knowledge  and  experience  in  the  complicated 
balancing  of  privacy  interests. 

We  need  a  Data  Protection  Board  because 
information  privacy  issues  arise  frequently. 
This  year,  there  has  been  controversy  over 
the  disclosure  of  Social  Security  information 
by  the  Social  Security  Administration  to  banks 
and  insurance  companies.  Recent  legislation 
has  affected  the  privacy  protections  for  bank 
records.  During  the  last  Congress,  a  data  pro- 
tection Issue  arose  during  the  confirmation 
hearings  for  Robert  Bork.  As  a  result  of  the 
disclosure  of  the  records  of  Judge  Boris's 
video  rentals,  the  Video  Privacy  Protection  Act 
was  introduced  and  passed 

A  Data  Protection  Board  could  have  been 
helpful  during  discussion  of  all  of  these 
issues.  A  Data  Protection  Board  could  help 
Government  and  industry  do  a  better  job  of 
protecting  personal  information.  A  Data  Pro- 
tection Board  could,  with  the  cooperation  of 
business,  support  voluntary  data  protection 
codes.  A  Data  Protection  Board  could  help 
Congress  shape  legislation. 

The  need  for  an  independent  entity  with  re- 
sponsibility for  data  protection  policies  has 
long  been  recognized.  Such  an  organization 
was  originally  proposed  during  congressional 
consideration  of  the  Privacy  Act  of  1974.  The 
Privacy  Protection  Study  Commission  recom- 
mended in  1977  that  such  an  enfity  bie  estab- 
lished to  monitor  and  evaluate  privacy  laws;  to 
continue  research;  to  Issue  interpretative  rules 
for  the  Pnvacy  Act  of  1974;  and  to  provide 
advice  to  the  President,  the  Congress,  and  the 
States.  My  proposal  is  a  direct  descendenf  of 
the  Privacy  Commissions  recommendation. 

Most  other  Western  industrialized  nations 
have  already  established  national  and  state 
data  protection  agencies.  Canada  established 
a  privacy  commissioner  in  1978.  Great  Britain 
established  a  data  protection  registrar  in  1 984, 
The  Federal  Republic  of  Germany  (1977), 
Austria  (1978).  France  (1978),  Sweden  (1973), 
Non^ay  (1978),  The  Netherlands  (1988),  Aus- 
tralia (1988),  and  Ireland  (1988)  also  have 
permanent  data  protection  agencies.  I  have 
even  read  recently  that  data  protection  is 
under  consideration  in  Eastern  Europe  as 
well.  It  appears  that  Hungary  is  considering 
establishing  a  data  protection  office.  Many 
other  countries  have  passed  data  protection 
legislation  in  recent  years. 


Data  protection  agencies  have  been  estab- 
lished elsewhere  in  the  world  tjecause  people 
everywhere  are  concerned  about  how  their 
personal  information  is  being  used.  These 
concerns  have  affected  the  way  that  Ameri- 
can companies  doing  business  abroad  con- 
duct their  operations.  The  lack  of  a  central 
data  protection  authority  here  has  left  Ameri- 
can industry  unrepresented  when  decisions 
are  made  about  how  multinational  companies 
can  use  data  for  transborder  purposes. 

At  the  very  least,  we  need  an  American 
Federal  agency  to  represent  American  inter- 
ests in  ongoing  consultations  with  other  na- 
tional data  protection  agencies.  For  example, 
there  Is  no  official  American  representative  at 
the  annual  meetings  of  Data  Protection  Com- 
missioners. 

While  privacy  protection  has  been  an  issue 
of  continuing  concern  to  the  American  people, 
the  Federal  response  has  been  en-atlc.  Inter- 
est was  high  after  passage  of  the  Privacy  Act 
of  1974  and  following  the  report  of  the  Privacy 
Protection  Study  Commission  in  1 977.  Interest 
in  the  executive  branch  disappeared  dunng 
the  Reagan  administration,  but  some  legisla- 
tion emerged  from  the  Congress,  including  the 
Cable  Communications  Policy  Act  of  1 984,  the 
Electronic  Communications  Privacy  Act  of 
1986,  the  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  and  the  Video  Privacy 
Protection  Act  of  1988. 

I  believe  that  the  time  has  come  to  take  a 
step  beyond  the  responsive  legislation  of  the 
last  few  years.  We  need  to  look  to  the  future 
We  need  to  learn  how  to  identify  problems 
presented  by  new  technology  and  new  busi- 
ness methods  before  it  is  too  late  to  react. 
We  need  to  work  together  with  recordkeepers 
and  with  record  subjects  to  find  ways  to  pro- 
tect legitimate  data  protection  concerns  while 
allowing  Government  and  industry  to  function. 
The  passage  of  the  Data  Protection  Act  of 
1989  would  serve  all  of  these  purposes.  I 
expect  to  schedule  hearings  on  the  legislation 
later  this  year  or  at  the  beginning  of  the 
second  session  I  welcome  comments  from  all 
interested  persons. 


VACATE  OP  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
vacate  my  special  order  of  60  minutes 
tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


WELCOME  TO  A  POUSH  HERO 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  since  I  was  first  sworn  in  as  a 
Member  of  this  august  body  on  Janu- 
ary 4  of  1977.  I  have  had  the  distinct 
privilege  of  standing  or  sitting  in  this 
Chamber  while  many  of  the  heads  of 
states  around  the  world  have  ad- 
dressed  us.   The  stirring  remarks  of 
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Margaret  Thatcher  made  a  great  im- 
pression upon  me  because  of  the  qual- 
ity of  her  leadership.  We  have  had 
some  people  come  before  us,  like  the 
leader  of  the  state  of  Egypt,  Anwar 
Sadat,  and  because  of  the  quality  of 
his  leadership,  the  change  in  direction 
he  took  to  sign  that  historic  Camp 
David  treaty  with  the  State  of  Israel, 
it  cost  him  his  life  in  a  brutal  assassi- 
nation attempt. 

D  1710 

Several  of  the  leaders  have  gone  on 
to  their  eternal  reward  who  spoke  to 
us.  No  words  were  more  stirring  than 
the  words  of  Cory  Aquino,  the  lady 
President  of  the  Philippines,  a  house- 
wife who  has  gone  on  to  become  a 
great  world  leader.  Her  remarks  will 
be  memorable. 

I  think  as  a  young  man  watching 
through  the  magic  of  television  the 
stirring  remarks  of  Gen.  Douglas  Mac- 
Arthur  at  that  podium,  Winston 
Churchill  in  his  goodbye  performance 
here,  he  is  the  only  human  being  as 
the  head  of  state  who  has  ever  ad- 
dressed a  joint  session  of  the  Senate 
and  the  House  of  Representatives 
three  times. 

We  have  only  had  three  people  who 
were  not  heads  of  state.  One  of  them 
was  Lafayette,  one  of  only  two  por- 
traits in  this  Chamber,  the  other  the 
father  of  our  country,  our  first  Presi- 
dent, George  Washington;  but  the 
third  nonhead  of  state  was  this  morn- 
ing at  11  o'clock.  Lech  Walesa,  the 
foimder  of  Solidarity,  the  great  un- 
elected  but  truly  a  national  leader  of 
the  country  of  Poland. 

His  words  today  were  simple,  beauti- 
ful, and  stirring  in  their  simplicity.  He 
thanked  the  President  of  the  United 
States  twice  for  his  trips  to  Poland  to 
give  the  people  there  hope  and  to  em- 
bolden their  spirits. 

He  spoke  of  his  fellow  Pole,  another 
world  leader.  Pope  John  Paul  II,  and 
talked  about  how  John  Paul  said  that 
freedom  is  something  that  is  an  in- 
alienable right,  that  you  caimot  take  it 
away  from  men  forever. 

There  was  one  other  head  of  state 
that  I  think  Mr.  Walesa  should  have 
mentioned.  I  know  he  feels  this  way  in 
his  heart,  and  that  is  the  former  Presi- 
dent of  the  United  States,  the  most 
recent  President,  Ronald  Reagan.  It 
was  Ronald  Reagan  who  had  the  re- 
cently defected  Ambassador  to  Poland, 
Ambassador  Romuald  Spasowski,  light 
the  Christmas  tree  in  the  President's 
first  year  in  the  White  House,  the 
Christmas  of  1981.  It  was  Ronald 
Reagan  who  sent  his  great  Vice  Presi- 
dent, George  Bush,  to  speak  at  the 
shipyards  at  Gdansk  at  that  memorial 
outside  the  shipyards  for  the  fallen 
workers.  It  was  President  Reagan  who 
sent  his  Vice  President,  George  Bush, 
back  to  Poland  again  to  meet  with 
Lech  Walesa  during  that  critical 
period  2  years  ago,  to  kneel  with  his 


beautiful  wife.  Barbara,  at  the  tomb  of 
the  open  grave  site  of  the  martjrred, 
the  tortured  to  death  by  Polish  Com- 
munist secret  police,  the  priest,  Pather 
Jerzy  Popieluszko. 

I  think  President  Reagan  for  all  of 
his  years  kept  up  that  vigil  that  this 
Congress  by  narrowing  and  narrowing 
votes  because  of  liberal  pressure  kept 
alive  Captive  Nation  Week  for  all 
these  years. 

Mr.  Speaker,  a  year  ago  in  August  I 
drove  with  my  youngest  son  all  around 
Poland  for  3  days,  1,300  miles  in  a 
rental  car,  visiting  all  six,  six  of  six  of 
the  Nazi  extermination  camps,  from 
Treblinka  to  Sobibor,  to  Maydanek,  to 
Belzec,  to  the  horror  of  horrors,  Aush- 
witz  and  its  massive  companion  camp, 
Birkenau.  and  then  up  to  a  mass  at 
Wschowa,  an  outside  mass  with  15,000 
people,  then  at  midnight  to  the  final 
extermination  camps  in  this  clockwise 
swing  through  Poland  to  Chelmo. 

That  state,  as  Lech  Walesa  told  us  so 
emotionally  today,  has  suffered  more 
than  any  of  our  allied  nations  in  the 
struggle  against  fascism,  only  to  be 
crushed  by  the  equally  evil  force  of 
communism. 

Mr.  Speaker,  this  was  a  stirring 
moment  today.  I  will  never  forget  it.  I 
think  it  was  worth  a  year  in  school  to 
not  only  our  young  pages,  but  to  the 
oldest  of  our  Members  who  sit  in  this 
Chamber.  It  was  a  lesson  for  the  Joint 
Chiefs,  to  the  Supreme  Court,  to  aU 
our  distinguished  Ambassadors  who 
visit  with  us  at  these  joint  sessions  to 
hear  from  these  world  leaders. 

Mr.  Speaiker,  I  hope  that  this  coun- 
try someday  will  consider  making  Lech 
Walesa  an  honorary  citizen  of  the 
United  States,  as  we  have  done  with 
Rauol  Wallenberg,  who  the  Russians 
still  claim  that  they  have  killed,  and 
with  Mr.  Winston  Churchill. 


PERMISSION  POR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT  ON  H.R.  3660, 
THE  GOVERNMENT  ETHICS 
REPORM  ACT  OP  1989 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Rules  have  until 
midnight,  tonight,  to  file  a  privileged 
report  on  H.R.  3660.  the  Government 
Ethics  Reform  Act  of  1989. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 


A  NEW  BEGINNING  POR  POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annitnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am  proud 
today  to  welcome  Lech  Walesa  to  the  United 
States.  It  Is  indeed  a  stirring  moment  in  tf>e 
history  of  thie  Congress  to  receive  in  this 


Chamber,  the  chairman  of  Solidarr>osc,  Lech 
Walesa,  for  he  is  tt>e  first  private  citizen  in  165 
years  to  address  the  Congress  In  a  joint  ses- 
sion. 

To  mark  this  special  day,  the  Architect  of 
the  Caprtol,  on  my  request,  is  flying  an  Anneri- 
can  flag  over  our  Cajiitol  Building  which  will 
be  presented  by  me  to  Mr.  Walesa  as  a  re- 
membrarKe  of  a  truly  great  day  in  Poland's 
long  and  distinguisfied  history. 

We  have  witnessed  remarkable  changes  in 
Poland  since  the  birth  of  SolkJanty  wtien  Mr. 
Walesa  bravely  led  a  walkout  at  the  Lenin 
Shipyard  in  Gdansk  in  August  1 980  By  his  ac- 
tions and  leadership.  Lech  Walesa  has  proven 
that  peaceful,  nonviolent  means  can  work  in 
achieving  nobUe  humarvtarian  goals.  He  has 
rekindled  arxl  revitalized  Polish  nationalism  in 
tf)e  fiearts  of  millions,  and  he  remains  an  lr>- 
spiring  symbol  for  all  individuals  striving  to 
free  themselves  from  tt>e  yoke  of  tyranny  arvj 
oppression.  Today  the  events  taking  place 
throughout  Eastern  Europe  are  a  testimonial 
to  the  strength  of  Lech  Walesa's  vision  and  to 
the  justness  of  Poland's  cause. 

We  in  Ckxigress  remain  committed  to  assist 
Polar>d  as  she  embarks  on  her  journey  to  re- 
structure f>er  political  arxf  ecorwmk:  system. 
As  cfwirman  of  the  House  Admirustration 
Committee  I  expedited  speedy  congressional 
passage  of  legislation  to  provide  for  a  team 
from  the  House  arxJ  Senate  with  expertise  in 
legislative  systems  managenr>ent  arxl  parlia- 
mentary procedure  to  assess  Poland's  equip- 
ment ar>d  ti^aining  needs  In  creating  a  new 
Parliament  Furtherrriore,  as  cfiairman  of  the 
Subcommittee  on  Finartcial  Institutions  of  the 
House  Banking  Conrunittee,  I  have  supported 
legislation  to  encourage  multilateral  develop- 
ment t>anks  to  offer  financial  and  technical  as- 
sistance to  ttie  people  of  Polarxl  wfx)  want  to 
estat)lish  institutions,  like  credit  unions,  thrifts, 
and  commercial  banks.  In  addition,  tf)e  aid 
package  crafted  by  Congress  vyill  provide  mil- 
lions of  dollars  in  assistance  as  Poles  contin- 
ue in  their  struggle  to  achieve  democratic  re- 
forms. 

It  is  fitting  that  Mr.  Walesa  is  visiting  tf>e 
United  States  this  week,  since  71  years  ago, 
on  Novemtjer  11,  1918,  with  tfie  signing  of  the 
Treaty  of  Versailles  at  Vne  corKlusion  of  Worid 
War  I,  the  Polish  people  proudly  proclaimed 
tt>eir  IndeperxJerKe,  arxl  today  ««  are  wit- 
nessir>g  the  rebirth  of  ttvs  declaration  of  self- 
determination. 

One  of  tfie  first  derrxxratic  constitutions 
krx)wn  to  the  world  was  tt>e  Polish  Constitu- 
tion written  in  tfie  18th  century,  Unfortunatefy, 
shortly  after  the  creation  of  this  historic  docu- 
ment, the  Polish  people  saw  their  t>eloved 
country  invaded  by  ttxee  nxxe  powerful  arxJ 
hostile  neighbors.  These  nations  subjugated 
and  brutalized  Poland  until  1918.  With  the  erxj 
of  World  War  I,  fx>wever,  tf>e  major  European 
powers  recognized  the  national  sovereignty  of 
Poland,  arxl  the  Polish  people  were  once 
again  able  to  assert  tfieir  national  destiny 
without  tfie  fear  of  persecution.  Then  in  1939, 
at  tfie  beginning  of  Worid  War  II,  Poland  again 
faced  persecution  and  oppression,  this  time  at 
the  harxjs  of  tfie  Nazis  arxJ  ttie  Communists, 
txjt  her  determination  to  prevail  never  wa- 
vered. 
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Despite  the  heartaches  and  disappoint 
ments  of  tt>e  past,  today,  71  years  after  the 
declaration  of  Polish  independence  and  50 
years  after  the  invasion  of  Poland  by  the 
Nazis  and  the  Communists,  Poland  stands  on 
the  threshold  of  a  new  t)eginning.  An  effective 
parliamentary  system  is  in  place,  with  the  Soli- 
darity Union  joining  two  smaller  political  par- 
ties to  form  a  majority  in  the  Partiament,  and 
with  the  election  of  a  non-Communist,  Ta- 
deuzs  Mazowiecki,  as  Pnme  Minister 

Mr  Speaker.  Lech  Walesa's  visit  to  Con- 
gress today  has  helped  define  the  enormous 
challenges  his  country  now  faces  to  achieve 
institutional  reforms  and  revitalize  the  Polish 
economy  We  are  honored  with  the  presence 
Of  Lech  Walesa  in  the  Congress  and  we  stand 
ready  to  provide  the  economic  and  technical 
assistance  necessary  to  enable  Poland  to  join 
the  community  of  free  nations  and  to  enjoy 
the  fruits  of  freedom. 

On  the  occasion  of  Lech  Walesa's  historic 
visit  to  America,  which  coincides  with  the  71st 
anniversary  of  Poiish  Independence  Day,  I  am 
honored  to  join  with  Polish-Amencans  in  the 
11th  Congressional  District  of  Illinois  which  I 
am  pnviliged  to  represent,  and  Americans  of 
Polish  descent  throughout  the  United  States, 
in  hopes  and  prayers  for  ttie  successful  dawn 
of  a  new  age  for  a  free  and  democratic 
Poiand. 
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DEPARTMENT  OP  VETERANS  AF 
PAIRS  HAS  INTEGRAL  ROLE  IN 
AIDS  RESEARCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
GOWERT]  is  recognized  for  5  minutes 

Mr.  MONTGOMERY  Mr  Speaker.  I  dare 
say  that  the  average  American  has  little  idea 
of  tfie  role  the  Department  of  Veterans  Affairs 
[DVA]  plays  in  improving  the  quality  of  life  for 
all  mankind— veterans  and  nonveterans  alike. 

Consider  for  instance,  the  medical  break- 
throughs and  advarx^ement  of  medk^al  knowl- 
edge ttiat  can,  in  wtiole  or  part,  be  attributed 
to  DVA  scientists  and  researchers— the  cure 
for  tubercukjsis;  the  development  of  tfie  CAT 
scan,  the  pacemaker,  kidney  and  home  dialy- 
sis techniques,  and  prosthetic  appliances;  and 
the  discovery  of  aspinns  effectiveness  in 
combating  heart  disease  These  are  just  a  few 
of  the  achievements  of  a  wortd-renowned 
medrcal  research  program  which  has  claimed 
two  Nobel  Pnzes 

DVA  has  also  developed  a  reputatk)n  as  a 
leader  in  AIDS  research,  probably  the  world's 
most  pressing  medical  concern.  The  Depart- 
ment is  second  only  to  the  Natk>nal  Institutes 
of  Health  in  the  magnitude  of  AIDS-related  re- 
search it  conducts.  In  fact,  the  Department's 
health  care  delivery  system  now  treats  almost 
10  percent  of  the  Nations  AIDS  patients 

Working  in  tandem  with  103  medical 
schools  across  the  country,  ttie  Department 
monitors  its  AIDS-retated  activities  through  its 
central  office  here  in  Washington,  which 
serves  as  a  cleannghouse  for  information  on 
the  disease. 


Six  AIDS  research  centers  initiate  and  co- 
ordinate individual  AIDS  research  projects. 
The  centers  are  located  at  DVA  medical  cen- 
ters in  Baltimore,  Durham,  Houston,  Manhat- 
tan, San  Diego,  and  San  Francisco.  Some  20 
individual  projects  and  several  cooperative 
studies  are  unden^vay  in  the  Department.  They 
range  from  basic  science  studies  of  the  mech- 
anism of  AIDS  virus  infection  through  clinical 
tnals  in  the  treatment  of  AIDS  patients. 

On  another  front  in  the  Department's  battle 
against  AIDS,  four  AIDS  cimicai  units  for  vet- 
erans being  treated  for  the  disease  are  oper- 
ating at  DVA  medical  centers  in  Manhattan, 
Miami,  Los  Angeles,  and  San  Francisco. 
These  special  clinical  units  are  located  at  hos- 
pitals with  high  concentrations  of  cases  and 
are  designed  to  help  refine  treatment  tech- 
niques which  can  then  be  shared  with  the 
medical  community  in  general. 

Mr.  Speaker,  the  cure  for  AIDS  could  very 
possibly  come  from  the  Department  of  Veter- 
ans Affairs  medical  research  program 

I  would  like  to  share  with  my  colleagues  a 
recent  letter  to  the  Atlanta  Constitution  from 
Dr.  Robert  J  Pollet.  Chief  of  Research  and 
Development  at  the  Atlanta  DVA  Medical 
Center  His  letter  summarizes  the  magnificent 
DVA-funded  research  being  conducted  at  just 
one  hospital  in  the  1 72-hospital  network  oper- 
ated by  the  Department  of  Veterans  Affairs. 
Dr.  Pollet  also  points  out  a  problem  experi- 
enced by  DVA  researchers  nationwide— when 
there  is  media  coverage  of  a  research  tri- 
umph, DVA  involvement  is  often  overlooked  or 
ignored. 

[Prom  the  Atlanta  Constitution.  Nov  4 
1989] 

VA  Medical  Center  Does  Important 
Research  Work 

Once  again  The  Constitution's  sUff  has 
come  to  the  AtlanU  Veterans  Affairs  (VA) 
Medical  Center,  interviewed  a  VA  research 
investigator,  published  photographs  of  his 
VA  laboratory  and  reported  on  clinically  im- 
portant BA  research  work  supported  by  VA 
funds— all  without  appropriate  acknowl- 
edgement. 

These  errors  were  made  in  the  recent  Sci- 
ence/Medicine article  reporting  the  studies 
of  Dr.  Raymond  Schinazi  of  the  VA  Medical 
Center  concerning  the  discovery  of  the  anti- 
viral properties  of  AZDU  toward  the  AIDS 
virus,  in  collaboration  with  Dr.  David  Chu 
of  the  University  of  Georgia. 

It  is  disappointing  that  you  would  fail  to 
acknowledge  that  Dr.  Schinazi  made  this 
discovery  as  a  full-time  VA  scientist,  largely 
supported  by  VA  research  funds  in  work 
performed  at  the  AtlanU  VA  Medical 
Center. 

The  newspaper  also  failed  to  acknowledge 
that  the  VA.  in  an  act  of  exceptional  gener- 
osity and  compassion  for  AIDS  patients,  vol- 
untarily donated  its  ownership  of  the  drug 
rights  to  AZDU  in  order  to  ensure  that  the 
drug  would  be  most  rapidly  developed  as  a 
promising  treatment  for  AIDS. 

The  Atlanta  VA  Medical  Center  has  a 
very  active  research  program  in  broad  areas 
of  medical  and  rehabilitation  research,  with 
VA  funding  of  more  than  $3  million  per 
year. 

The  Atlanta  VA  research  program  coop- 
eratively interacts  with  that  of  ite  affiliated 


medical  institution,  the  Emory  University 
School  of  Medicine,  leading  to  excellence  in 
biomedical  research  and  clinical  care,  to  the 
ultimate  l)enefit  of  both  patients  and  the 
community. 

Dr.  Robert  J.  Pollet. 
Chief.  Research  and  Development. 
AtlanU  VA  Medical  Center,  Decatur 


U.S.-U.S.S.R.  TRADE  POTENTIALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr  STARK.  Mr.  Speaker,  with  the  Soviet 
Union  now  providing  more  freedom  of  emigra- 
tion than  the  West  actually  seems  willing  to 
accept,  and  with  the  possible  Soviet  codifica- 
tion of  rules  of  departure,  the  Congress  may 
soon  be  asked  to  consider  the  normalization 
of  trade  relations  with  the  Soviet  Union  Nor 
malization  would  mean  a  waiver  of  the  Jack- 
son-Vanik  amendment  so  as  to  provide  most- 
favored-nation  tariff  status,  as  well  as  amend- 
ment to  various  limits  on  export  credits 

If  trade  with  the  Soviets  were  normalized, 
what  would  rt  mean  in  terms  of  economc 
change? 

A  look  at  past  trade  data  shows  that  U  S  ■ 
USSR,  trade  has  been  a  very  minor  part  of 
our  trade  picture,  but  that  it  has  also  been  one 
of  the  few  areas  where  the  United  States  has 
usually  oin  a  strong,  job-creating  trade  su- 
plus. 

The  potential  for  increased  U.S.-U.S.S.R 
trade  can  be  seen  by  looking  at  some  of  the 
data  on  total  USSR-Western  trade.  Since 
our  peak  trade  turnover  with  the  USSR  in 
1979  of  $4.5  billion— which  still  only  amounted 
to  1  percent  of  total  U.S.  trade  and  consisted 
of  mostly  agricultural  commodities— and  a 
trade  surplus  of  $2.7  billion,  U.S.-U.S.S.R 
trade  has  declined  and  been  erratic.  Since 
1987,  however,  bilateral  trade  has  substantial- 
ly increased.  United  States  exports  to  the 
Soviet  Union  of  grain  as  well  as  fertilizers, 
tractors  and  engineering  equipment  grew  and 
imports  of  gold  and  nonferrous  scrap  metal 
have  increased 

These  recent  trade  increases  has  helped 
reduce  the  United  States  trade  defk:it  with 
non-market  economies  [NME's]  by  23  2  per- 
cent, from  $2.46  billion  in  1987  to  $1.89  billion 
in  1 988.  This  deficit  decline  can  be  largely  at- 
tributed to  an  increase  in  our  surplus  with  the 
Soviet  Union,  from  $1.06  billkjn  in  1987  to 
%2  2  billion  in  1988  1989  half-year  export 
comparisons  tell  anotf>er  positive  story.  The 
value  of  United  States  shipments  to  each  of 
the  three  major  NME  trading  countries  or 
blocs— Soviet  Unkjn,  China,  and  Eastern 
Europe— increased  from  January-June  1988 
to  January-June  1989.  The  result  was  a  $16 
billion  expansion  in  total  U.S.  exports  to  the 
NME's  over  this  period,  from  $4.5  billion  to 
$6.1  billkjn.  Setting  the  pace  was  $1.1  billiofi 
rise  in  U.S.  exports  to  the  U.S.S.R.  from  Janu- 
ary-June 1988  to  January-June  1989,  caused 
largely  by  an  increase  of  $951.4  million  m 
Soviet  purchases  of  U.S.  com. 
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U.S  -USSR,  trade  is  relatively  small,  com-     with  the  Soviets.  A  look  at  the  following  trade     data   shows   some   of  the   potential   of   the 
pared  with  West  Germany's  or  Japan's  trade  Soviet  market 
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The  potential  for  trade  between  our  two 
huge  nations  is  significant.  One  way  that  trade 
is  likely  to  increase  is  through  the  increase  in 
joint  ventures  and  the  development  of  the 
ruble  as  a  convertible,  international  currency. 

Of  all  East-West  trade  in  1 987,  according  to 
the  Wharton  School  of  Economk;s,  U.S.  ex- 
ports equaled  only  7  percent  of  all  Western 
developed  countnes  trade  to  the  Soviet  Union 
and  only  6  percent  of  total  imports  by  Western 
developed  countries  from  the  U.S.S.R.  The 
Europeans  and  Japanese  view  trade  with  the 
East  as  economically  t)eneficial  and  will  most 
likely  continue  too.  This  stand  has  allowed 
tfiem  to  dominate  economic  trading  with  the 
Soviets,  as  the  Soviets  look  to  them  first  when 
trading.  In  the  period  from  1986-90,  total 
trade  tieNveen  the  U.S.S.R.  and  nonsocialist 
natk>ns  is  estimated  to  expand,  with  Western 
exports  increasing  from  $37  to  $52  billion, 
while  imports  are  expected  to  increase  from 
$33  to  $43  bilton. 

U.S.  exports  are  expected  to  grow  moder- 
ately in  1989  to  around  $3  billion.  Most  of  the 
growth  will  be  in  increased  Soviet  grain  pur- 
cfiases.  while  nonagncultural  expiorts  may 
slightly  increase  from  last  year's  $600  million. 
U.S.  machinery  exports  can  be  expected  to 
grow  in  1989;  they  increased  in  1988  to  $250 
nfiillKMi  from  $100  million  the  year  before.  The 
best  prospects  for  sale  by  US,  companies  in- 
clude tfie  following  industrial  sectors:  Food 
processing  ar>d  packaging  equipment,  agricul- 
tural machinery,  construction  equipment,  oil 
arxJ  gas  equipment.  cfiemk:als,  and  analytical, 
scientific,  and  medical  instruments.  Consumer 
goods  to  the  Soviet  Union  are  likely  to  remain 
limited  in  1 989. 

One  change  that  is  helping  open  up  the 
Soviet  economy  was  a  govemnDent  decree  on 
joint  ventures  that  greatly  expanded  the  realm 
of  cooperatk>n  t)etween  Western  firms  and 
Soviet  ministries  and  entenxises.  United 
States  companies  are  behind  their  European 
and  Japanese  counterparts  in  setting  up  ven- 
tures with  the  Soviets.  Of  the  nearty  800  joint 
ventures  registered  to  date,  less  than  50  in- 


volve U.S.  companies.  By  the  end  of  1988  in 
the  absence  of  normal  trade  relations,  only  13 
United  States-Soviet  joint  ventures  were  actu- 
ally establisfied  and  they  involve  only  $23  mil- 
lion of  tfie  $441  million  in  total  joint  venture  in- 
vestments. 

Mr.  Speaker,  this  is  a  time  of  tremendous 
and  exciting  superpower  change.  Improved 
economic  relations  between  our  two  natkjns 
can  contribute  to  that  change  and  to  the  over- 
all improvement  of  relations.  It  is  past  time 
that  we  moved  forward. 
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THE  WILUAMSBURG  CHARTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattery]  is 
recognized  for  5  minutes. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
today  to  share  with  my  colleagues  an 
important  affirmation  of  the  religious 
liberty  clauses  of  the  first  amendment 
to  our  Constitution.  The  Williamsburg 
Charter  addresses  the  manner  in 
which,  in  our  pluralistic  society,  we 
live  with  our  deepest  religious  differ- 
ences. 

The  Williamsburg  Charter  is  an  offi- 
cially recognized  project  of  the  Com- 
mission of  the  Bicentennial  of  the 
Constitution.  Begliming  in  1986,  it  was 
drafted  over  18  months  by  representa- 
tives of  America's  leading  faith  com- 
munities in  conjunction  with  nearly 
200  scholars,  church-state  relations  ex- 
perts, political  activists  and  leaders  of 
religious  communities.  On  June  25. 
1988.  the  200th  anniversary  of  'Virgin- 
ia's call  for  the  Bill  of  Rights,  the 
Charter  was  presented  to  the  Nation. 
It  has  now  been  signed  by  nearly  200 
national  leaders,  including  former 
Presidents  Ford  and  Carter,  former 
Chief  Justice  Burger  and  Chief  Justice 


Rehnquist.  I  am  proud  to  have  my  sig- 
nature on  this  docimient. 

The  Williamsburg  Charter  reflects 
three  fundamental  aims: 

To  celebrate  the  genius  and  unique- 
ness of  the  religious  liberty  clauses;  to 
reaffirm  religious  liberty,  or  freedom 
of  conscience,  for  people  of  all  faiths 
and  for  the  unchurched;  to  set  out  the 
place  of  religious  liberty  in  American 
public  life  and  the  principles  by  which 
people  with  deep  differences  can  con- 
tend with  each  other  robustly,  but  civ- 
iUy. 

The  Williamsburg  Charter  recog- 
nizes that  religious  differences  are 
deep  and  imi>ortant.  but  asserts  that 
we  can  still  maintain  a  limited,  but 
vital,  consensus,  which  is  in  the  inter- 
ests of  all  Americans,  regardless  of 
creed. 

This  vital  consensus  can  be  summa- 
rized in  the  three  R's  of  religious  liber- 
ty: rights,  responsibilities,  and  respect. 

Religious  liberty,  or  freedom  of  con- 
science, is  a  precious,  fundamental, 
and  inalienable  right;  religious  liberty 
is  a  universal  right  matched  by  a  uni- 
versal duty  to  respect  that  right  for 
others;  and  living  with  our  deepest  dif- 
ferences requires  a  principled  respect 
for  persons,  truth,  and  the  guidelines 
by  which  we  can  conduct  arguments 
robustly  but  civilly  whenever  those 
differences  are  in  question. 

We  who  have  endorsed  the  Williams- 
burg Charter  hope  that  reaffirmation 
of  these  first  principles  will  bring  prac- 
tical benefits  to  our  pliu-alistic  society. 
The  Williamsburg  Charter  Founda- 
tion's recently  developed  school  cur- 
riculimi  on  religious  liberty  in  a  plural- 
istic society,  for  example,  has  the  sup- 
port of  all  major  educational  groups 
and  faith  commimities.  and  is  being 
tested  in  schools  this  fall  and  will  be 
introduced  in  schools  in  1990. 
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We  are  a  free  and  diverse  people 
who  must  remain  free  and  sustain  our 
diversity  as  a  source  of  national  rich- 
ness and  strength.  As  legislators,  we  in 
Congress  are  custodians  of  the  Ameri- 
can experiment  who  know  the  depth 
of  feeling  these  issues  raise  among  our 
constituents. 

The  Williamsburg  Charter  calls 
upon  us  to  reaffirm  that  religious  lib- 
erty is  a  fundamental  and  inalienable 
right.  According  to  the  Charter: 

A  society  is  only  as  just  and  free  as  it  is  re- 
spectful of  this  right  for  its  smallest  minori- 
ties and  least  popular  communities.  Reli- 
gious liberty  U  our  Nation's  first  liberty 
which  undergirds  all  other  rights  and  free- 
doms secured  by  the  BUI  of  Rights.  Reli- 
gious liberty  is  founded  on  the  inviolable 
dignity  of  the  person.  It  is  not  based  on  sci- 
ence or  social  usefulness  and  it  is  not  de- 
pendent on  the  shifting  moves  of  majorities 
and  governments. 

The  Charter  also  reminds  us  that: 

Par  from  being  a  matter  of  exemption,  ex- 
ception, or  even  toleration,  religious  liberty 
is  an  inalienable  right.  Par  from  being  a 
subcategory  of  free  speech  or  a  constitution- 
al redundancy,  religious  liberty  is  distinct 
and  foundational. 

Par  from  being  simply  an  individual  right, 
religious  liberty  is  a  positive  social  good. 

Par  from  denigrating  religion  as  a  social 
or  political  problem,  the  separation  of 
church  and  state  is  both  the  saving  of  reli- 
gion from  the  temptation  of  political  power 
and  an  achievement  Inspired  in  large  part 
by  religion  itself. 

Par  from  weakening  religion,  disesUblish- 
ment  has,  as  an  historical  fact,  enabled  it  to 
flourish. 

Many  of  the  most  dynamic  social 
movements  in  American  history,  in- 
cluding the  struggle  to  bring  civil 
rights  to  all  of  our  citizens,  were  legiti- 
mately inspired  and  shaped  by  reli- 
gious motivation.  Freedom  of  con- 
science and  the  right  to  attempt  to  in- 
fluence public  policy  on  the  basis  of 
religiously  informed  ideas  are  insever- 
ably  linked.  Politics  is  an  extension  of 
ethics  which  therefore  can  engage  reli- 
gious principles.  This  does  not  con- 
done, however,  those  who  bring  to  the 
public  arena  a  misplaced  absoluteness 
that  idolizes  politics,  demonizes  their 
opponents  and  politicizes  their  own 
faith. 

The  Williamsburg  Charters  call  for 
a  revitalization  of  the  American  un- 
derstanding concerning  the  role  of  re- 
ligion in  a  free  society,  in  the  words  of 
the  charter,  should: 

Result  in  neither  a  naked  public  square 
where  all  religion  is  excluded,  nor  a  sacred 
public  square  with  any  religion  established 
or  semi-established.  The  result,  rather  is  a 
civil  public  square  in  which  citizens  of  all  re- 
ligious faiths,  or  none,  engage  one  another 
in  the  continuing  democratic  discourse. 

Mr.  Speaker,  let  me  close  with  one 
more  point  from  the  WUliamsbiu-g 
Charter.  We  who  have  signed  the 
Charter  did  so  because  we  believe  the 
renewal  of  religious  liberty  is  crucial 
to  sustain  a  free  people  that  would 
remain  free.  We  have  committed  our- 
selves to  speak,  write  and  act  accord- 
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ing  to  this  vision  and  these  principles. 
I  urge  my  colleagues  to  join  in  this 
public  debate. 

As  the  Charter  notes: 

Pluralism  must  not  be  confused  with,  and 
is  in  fact  endangered  by.  philosophical  and 
ethical  indifference.  Commitment  to  strong, 
clear  philosophical  and  ethical  ideas  need 
not  imply  either  intolerance  or  opposition 
to  democratic  pluralism.  On  the  contrary, 
democratic  pluralism  requires  an  agreement 
to  be  locked  in  public  argument  over  dis- 
agreements of  consequence  within  the 
bounds  of  civility. 

Mr.  Speaker,  I  am  placing  the  text 
of  the  Williamsburg  Charter  in   the 
Record  at  this  point. 
Thb    Williamsburg    Charter— A    National 

Celisration   and   Reapfirkation   of   the 

PiRST     Amendment     Reliciohs     Liberty 

Clauses 

Keenly  aware  of  the  high  national  pur- 
pose of  commemorating  the  bicentennial  of 
the  United  States  Constitution,  we  who  sign 
this  Charter  seek  to  celebrate  the  Constitu- 
tion s  greatness,  and  to  call  for  a  bold  reaf- 
firmation and  reappraisal  of  its  vision  and 
guiding  principles.  In  particular,  we  call  for 
a  fresh  consideration  of  religious  liberty  in 
our  time,  and  of  the  place  of  the  Pirst 
Amendment  Religious  Liberty  clauses  in  our 
national  life. 

We  gratefully  acknowledge  that  the  Con- 
stitution has  been  hailed  as  America's 
"chief  export "  and  the  "most  wonderful 
work  ever  struck  off  at  a  given  time  by  the 
brain  and  purpose  of  man."  Today,  two  hun- 
dred years  after  its  signing,  the  Constitution 
is  not  only  the  world's  oldest,  still-effective 
wriUen  constitution,  but  the  admired  pat- 
tern of  ordered  liberty  for  countless  people 
in  many  lands. 

In  spite  of  its  enduring  and  universal 
qualities,  however,  some  provisions  of  the 
Constitution  are  now  the  subject  of  wide- 
spread controversy  in  the  United  SUtes. 
One  area  of  intense  controversy  concerns 
the  Plrst  Amendment  Religious  Liberty 
clauses,  whose  mutually  reinforcing  provi- 
sions act  as  a  double  guarantee  of  religious 
liberty,  one  part  barring  the  making  of  any 
law  "respecting  an  establishment  of  reli- 
gion"  and  the  other  barring  any  law  "pro- 
hibiting the  free  exercise  thereof." 

The  Pirst  Amendment  Religious  Liberty 
provisions  epitomize  the  Constitutions  vi- 
sionary realism.  They  were,  as  James  Madi- 
son said,  the  "true  remedy  "  to  the  predica- 
ment of  religious  conflict  they  originally  ad- 
dressed, and  they  weU  express  the  responsi- 
bilities and  limits  of  the  state  with  respect 
to  liberty  and  Justice. 

Our  commemoration  of  the  Constitution's 
bicentennial  must  therefore  go  beyond  cele- 
bration to  rededication.  Unless  this  is  done, 
an  irreplaceable  part  of  national  life  will  be 
endangered,  and  a  remaikable  opportunity 
for  the  expansion  of  liberty  will  be  lost. 

Por  we  judge  that  the  present  controver- 
sies over  religion  in  public  life  pose  both  a 
danger  and  an  opportunity.  There  is  evident 
danger  in  the  fact  that  certain  forms  of  po- 
litically reassertive  religion  in  parts  of  the 
world  are.  in  principle,  enemies  of  democrat- 
ic freedom  and  a  source  of  deep  social  an- 
tagonism. There  U  also  evident  opportunity 
in  the  growing  philosophical  and  cultural 
awareness  that  all  people  live  by  commit- 
ments and  ideals,  that  value-neutrality  is 
impossible  in  the  ordering  of  society,  and 
that  we  are  on  the  edge  of  a  promising 
moment  for  a  fresh  assessment  of  pluralism 
and  liberty.  It  is  with  an  eye  to  both  the 


promise  and  the  peril  that  we  publish  this 
Charter  and  pledge  ourselves  to  its  princi 
pies. 

We  readily  acknowledge  our  continuing 
differences.  Signing  this  Charter  implies  no 
pretense  that  we  believe  the  same  things  or 
that  our  differences  over  policy  proposals 
legal  Interpretations  and  philosophicai 
groundings  do  not  ultimately  matter.  The 
truth  is  not  even  that  what  unites  us  is 
deeper  than  what  divides  us.  for  differences 
over  belief  are  the  deepest  and  least  easily 
negotiated  of  all. 

The  Charter  sets  forth  a  renewed  national 
compact,  in  the  sense  of  a  solemn  mutual 
agreement  between  parties,  on  how  we  view 
the  place  of  religion  in  American  life  and 
how  we  should  contend  with  each  other's 
deepest  differences  in  the  public  sphere.  It 
is  a  call  to  a  vision  of  public  life  that  will 
allow  conflict  to  lead  to  consensus,  religious 
conmiitment  to  reinforce  political  civility.  In 
this  way,  diversity  U  not  a  point  of  weakness 
but  a  source  of  strength. 

I.  A  time  for  reaffirmation 
We  believe,  in  the  first  place,  that  the 
nature  of  the  Religious  Liberty  clauses  must 
be  understood  before  the  problems  sur- 
rounding them  can  be  resolved.  We  there- 
fore affirm  both  their  cardinal  assumptions 
and  the  reasons  for  their  crucial  national 
importance. 

With  regard  to  the  assumptions  of  the 
Plrst  Amendment  Religious  Liberty  clauses 
we  hold  three  to  be  chief: 
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;.  The  Inalienable  Right 
Nothing  is  more  characteristic  of  human- 
kind than  the  natural  and  inescapable  drive 
toward  meaning  and  belonging,  toward 
making  sense  of  life  and  finding  community 
in  the  world.  As  fundamental  and  precious 
as  life  itself,  this  "will  to  meaning  "  finds  ex- 
pression in  ultimate  beliefs,  whether  theis- 
tic  or  non-theistic.  transcendent  or  natural- 
istic, and  these  beliefs  are  most  our  own 
when  a  matter  of  conviction  rather  than  co- 
ercion. They  are  most  our  own  when,  in  the 
words  of  George  Mason,  the  principal 
author  of  the  Virginia  Declaration  of 
Rights,  they  are  "directed  only  by  reason 
and  conviction,  not  by  force  or  violence. " 

As  James  Madison  expressed  it  in  his  Me- 
morial and  Remonstrance,  "The  Religion 
then  of  every  man  must  be  left  to  the  con- 
viction and  conscience  of  every  man:  and  it 
is  the  right  of  every  man  to  exercise  it  as 
these  may  dicUte.  This  right  is  in  its  nature 
an  unalienable  right.  " 

Two  hundred  years  later,  despite  dramatic 
changes  in  life  and  a  marked  increase  of 
naturalistic  philosophies  in  some  parts  ol 
the  world  and  in  certain  sectors  of  our  socie- 
ty, this  right  to  religious  liberty  based  upon 
freedom  of  conscience  remains  fundamental 
and  inalienable.  While  particular  beliefs 
may  be  true  or  false,  better  or  worse,  the 
right  to  reach,  hold,  exercise  them  freely,  or 
change  them,  is  basic  and  non-negotiable. 

Religious  liberty  finally  depends  on  nei- 
ther the  favors  of  the  sUte  and  ite  officials 
nor  the  vagaries  of  tyrants  or  majorities. 
Religious  liberty  In  a  democracy  is  a  right 
that  may  not  be  submitted  to  vote  and  de- 
pends on  the  outcome  of  no  election.  A  soci 
ety  is  only  as  just  and  free  as  it  is  respectful 
of  this  right,  especially  toward  the  beliefs  of 
its  smallest  minorities  and  least  popular 
communities. 

The  right  to  freedom  of  conscience  is  pre- 
mised not  upon  science,  nor  upon  social  util- 
ity, nor  upon  pride  of  species.  Rather,  it  is 
premised  upon  the  inviolable  dignity  of  the 
human  person.  It  is  the  foundation  of.  and 


is  integrally  related  to,  all  other  rights  and 
freedoms  secured  by  the  Constitution.  This 
basic  civil  liljerty  is  clearly  acknowledged  in 
the  Declaration  of  Independence  and  is  in- 
eradicable from  the  long  tradition  of  rights 
and  liberties  from  which  the  Revolution 
sprang. 

2.  The  Ever  Present  Danger 

No  threat  to  freedom  of  conscience  and  re- 
ligious liberty  has  historically  been  greater 
than  the  coercions  of  both  Church  and 
State.  These  two  institutions— the  one  reli- 
gious, the  other  political— have  through  the 
centuries  succumbed  to  the  temptation  of 
coercion  in  their  claims  over  minds  and 
souls.  When  these  institutions  and  their 
claims  have  been  combined,  it  has  too  often 
resulted  in  terrible  violations  of  human  lib- 
erty and  dignity.  They  are  so  combined 
when  the  sword  and  purse  of  the  State  are 
in  the  hands  of  the  Church,  or  when  the 
State  usurps  the  mantle  of  the  Church  so  as 
to  coerce  the  conscience  and  compel  belief. 
These  and  other  such  confusions  of  religion 
and  state  authority  represent  the  misorder- 
Ing  of  religion  and  government  which  it  is 
the  purpose  of  the  Religious  Liberty  provi- 
sions to  prevent. 

Authorities  and  orthodixies  have  chsjiged. 
kingdoms  and  empires  have  come  and  gone. 
yet  as  John  Milton  once  warned,  "new  Pres- 
byter is  but  old  priest  writ  large."  Similarly, 
the  modern  jjersecutor  of  religion  is  but  an- 
cient tyrant  with  more  refined  instruments 
of  control.  Moreover,  many  of  the  greatest 
crimes  against  conscience  of  this  century 
have  been  committed,  not  by  religious  au- 
thorities, but  by  ideologues  virulently  op- 
posed to  traditional  religion. 

Yet  whether  ancient  or  modem,  issuing 
from  religion  or  ideology,  the  result  is  the 
same:  religious  and  ideological  orthodozies, 
when  politically  established,  lead  only  too 
naturally  toward  what  Roger  Willians  called 
a  "spiritual  rape"  that  coerces  the  con- 
science and  produces  "rivers  of  civil  blood" 
that  stain  the  record  of  human  history. 

Less  dramatic  but  also  lethal  to  freedom, 
and  the  chief  menace  to  religious  liberty 
today,  is  the  expanding  power  of  govern- 
ment control  over  personal  behavior  and 
the  Institutions  of  society,  when  the  govern- 
ment acts  not  so  much  in  deliberate  hostili- 
ty to,  but  in  reckless  disregard  of,  communal 
belief  and  personal  conscience. 

Thanks  principally  to  the  wisdom  of  the 
First  Amendment,  the  American  experience 
is  different.  But  even  in  America  where 
state-established  orthodoxies  are  unlawful 
and  the  state  is  constitutionally  limited,  re- 
ligious liberty  can  never  be  taken  for  grant- 
ed. It  is  a  rare  achievement  that  requires 
constant  protection. 

3.  The  Most  Nearly  Perfect  Solution 
Knowing  well  that  "nothing  human  can 
be  perfect"  (James  Madison)  and  that  the 
Constitution  was  not  "a  faultless  work" 
(Oouvemeur  Morris),  the  Pramers 
nevertheless  saw  the  Pirst  Amendment  as  a 
"true  remedy"  and  the  most  nearly  perfect 
solution  yet  devised  for  properly  ordering 
the  relationship  of  religion  and  the  state  in 
a  free  society. 

There  have  been  occasions  when  the  pro- 
tections of  the  Pirst  Amendment  have  been 
overridden  or  imperfectly  applied.  Nonethe- 
less, the  Pirst  Amendment  is  a  momentous 
decision  for  religious  liberty,  the  most  im- 
portant political  decision  for  religious  liber- 
ty and  public  justice  in  the  history  of  hu- 
mankind. Limitation  upon  religious  liberty 
la  allowable  only  where  the  State  has  borne 
a  heavy  burden  of  proof  that  the  limitation 


is  justified— not  by  any  ordinary  public  in- 
terest, but  by  a  supreme  public  necessity— 
and  that  no  less  restrictive  alternative  to 
limitation  exists. 

The  Religious  Liberty  clauses  are  a  bril- 
liant construct  in  which  both  No  establish- 
ment and  FYee  exercise  serve  the  ends  of  re- 
ligious liberty  and  freedom  of  conscience. 
No  longer  can  sword,  purse  and  sacred 
mantle  be  equated.  Now,  the  government  is 
barred  from  using  religion's  mantle  to 
become  a  confessional  State,  and  from  al- 
lowing religion  to  use  the  government's 
sword  and  purse  to  become  a  coercing 
Church.  In  this  new  order,  the  freedom  of 
the  government  from  religious  control  and 
the  freedom  of  religion  from  government 
control  are  a  double  guarantee  of  the  pro- 
tection of  rights.  No  faith  is  preferred  or 
prohibited;  for  where  there  is  no  state-defin- 
able orthodoxy,  there  can  be  no  state-pun- 
ishable heresy. 

With  regard  to  the  reasons  why  the  Pirst 
Amendment  Religious  Liberty  clauses  are 
Important  for  the  nation  today,  we  hold  five 
to  be  preeminent: 

1.  The  Pirst  Amendment  Religious  Liberty 
provision  have  both  a  logical  and  historical 
priority  in  the  Bill  of  Rights.— They  have 
logical  priority  because  the  security  of  all 
rights  rests  upon  the  recognition  that  they 
are  neither  given  by  the  state,  nor  can  they 
be  taken  away  by  the  state.  Such  rights  are 
inherent  in  the  inviolability  of  the  human 
person.  History  demonstrates  that  unless 
these  rights  are  protected  our  society's  slow, 
painful  progress  toward  freedom  would  not 
have  been  isossible. 

2.  The  Pirst  Amendment  Religious  Liberty 
provisions  lie  close  to  the  heart  of  the  dis- 
tinctiveness of  the  American  experiment.— 
The  uniqueness  of  the  American  way  of  dis- 
establishment and  its  consequences  have 
often  been  more  obvious  to  foreign  observ- 
ers such  as  Alexis  de  Tocqueville  and  Lord 
James  Bryce,  who  wrote  that  ""Of  all  the 
differences  between  the  Old  world  and  the 
New,  this  is  perha(>s  the  most  salient."  In 
particular,  the  Religious  Liberty  clauses  are 
vital  to  harnessing  otherwise  centrifugal 
forces  such  as  personal  liberty  and  social  di- 
versity, thus  sustaining  republican  vitality 
while  making  possible  a  necessary  measure 
of  national  concord. 

3.  The  Pirst  Amendment  Religious  Liberty 
provisions  are  the  democratic  world's  most 
salient  alternative  to  the  totalitarian  repres- 
sion of  human  rights  and  provide  a  correc- 
tive to  unbridled  natonalism  and  religious 
warfare  around  the  world. 

4.  The  Pirst  Amendment  Religious  Liberty 
provisions  provide  the  United  States'  most 
distinctive  answer  to  one  of  the  world's  most 
pressing  questions  in  the  late-twentieth  cen- 
tury. They  address  the  problem:  How  do  we 
live  with  each  other's  deepest  differences?— 
How  do  religious  convictions  and  political 
freedom  complement  rather  than  threaten 
each  other  on  a  small  planet  in  a  pluralistic 
age?  In  a  world  in  which  bigotry,  fanaticism, 
terrorism  and  the  state  control  of  religion 
are  all  to  common  responses  to  these  ques- 
tions, sustaining  the  justice  and  liberty  of 
the  American  arrangement  is  an  urgent 
moral  task. 

5.  The  Pirst  Amendment  Religious  Liberty 
provisions  give  American  society  a  unique 
position  in  relation  to  both  the  Pirst  and 
Third  worlds.— Highly  modernized  like  the 
rest  of  the  Pirst  World,  yet  not  so  secular- 
ized, this  society— largely  because  of  reli- 
gious freedom— remains,  like  most  of  the 
Third  World,  deeply  religious.  This  fact, 
which  is  critical  for  possibilities  of  better 


human  understanding,  has  not  been  suffi- 
ciently appreciated  In  the  American  self-un- 
derstanding, or  drawn  upon  in  American  di- 
plomacy and  communication  throughout 
the  world. 

In  sum,  as  much  if  not  more  than  any 
other  single  provision  in  the  entire  Consti- 
tution, the  Religious  Liberty  provisions  held 
the  key  to  American  distinctiveness  and 
American  destiny.  Par  from  being  settled  by 
the  interpretations  of  judges  and  historians, 
the  last  word  on  the  Pirst  Amendment 
likely  rests  in  a  chapter  yet  to  be  written, 
documenting  the  unfolding  drama  of  Amer- 
ica. If  religious  liberty  is  neglected,  all  civil 
liberties  will  suffer.  If  it  is  guarded  and  sus- 
tained, the  American  experiment  will  be  the 
more  secure. 

II.  a  time  for  rk&ppraisal 
Much  of  the  current  controversy  about  re- 
ligion and  politics  neither  refects  the  high- 
est wisdom  of  the  Pirst  Amendment  nor 
serves  the  best  interests  of  the  disputants  or 
the  nation.  We  therefore  call  for  a  critical 
reappraisal  of  the  course  and  consequences 
of  such  controversy.  Pour  widespread  errors 
have  exacerbated  the  controversy  needless- 
ly. 

1.  The  Issue  Is  Not  Only  What  We  Debate, 
But  How 

The  debate  about  religion  in  public  life  is 
too  ofter  misconstrued  as  a  clash  of  ideolo- 
gies alone,  pitting  ""secularists"  against  the 
""sectarians"  or  vice  versa.  Though  compet- 
ing and  even  contrary  world  views  are  in- 
volved, the  controversy  is  not  solely  ideolog- 
ical. It  also  flows  from  a  breakdown  in  un- 
derstanding of  how  personal  and  communal 
beliefs  should  be  related  to  public  life. 

The  American  republic  depends  upon  the 
answers  to  two  questions.  By  what  ultimate 
truths  ought  we  to  live?  And  how  should 
these  be  related  to  public  life?  The  first 
question  is  personal,  but  has  a  public  dimen- 
sion because  of  the  connection  between  be- 
liefs and  public  virtue.  The  American 
answer  to  the  first  question  is  that  the  gov- 
ernment is  excluded  from  giving  an  answer. 
The  second  question,  however,  is  thorough- 
ly public  in  character,  and  a  public  answer  is 
appropriate  and  necessary  to  the  well-being 
of  this  society. 

This  second  question  was  central  to  the 
idea  of  the  Pirst  Amendment.  The  Religious 
Liberty  provisions  are  not  "articles  of  faith" 
concerned  with  the  substance  of  particular 
doctrines  or  of  policy  issues.  They  are  "arti- 
cles of  peace"  concerned  with  the  constitu- 
tional constraints  and  the  shared  prior  un- 
derstanding within  which  the  American 
people  can  engage  their  differences  in  a  civil 
manner  and  thus  provide  for  both  religious 
liberty  and  stable  public  government. 

Conflicts  over  the  relationshp  between 
deeply  held  beliefs  and  public  policy  will 
remain  a  continuing  feature  of  democratic 
life.  They  do  not  discredit  the  Pirst  Amend- 
ment, but  confirm  its  wisdom  and  point  to 
the  need  to  distinguish  the  Religious  Liber- 
ty clauses  from  the  particular  controversies 
they  address.  The  clauses  can  never  be  di- 
vorced from  the  controversies  they  address, 
but  should  always  be  held  distinct.  In  the 
public  discussion,  an  open  commitment  to 
the  constraints  and  standards  of  the  clauses 
should  precede  and  accompany  debate  over 
the  controversies. 

2.  The  Issue  Is  Not  Sectarian.  But  National 
The  role  of  religion  in  American  public 
life  is  too  often  devalued  or  dismissed  in 
public  debate,  as  though  the  American  peo- 
ple's historically   vital   religious   traditions 
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were  at  best  a  purely  private  matter  and  at 
worst  essentially  sectarian  and  divisive. 

Such  a  position  betrays  a  failure  of  civil 
respect  for  the  convictions  of  others.  It  also 
underestimates  the  degree  to  which  the 
Pramers  relied  on  the  American  people  s  re 
ligious  convictions  to  be  what  Tocqueville 
described  as  the  first  of  their  political  in- 
stitutions." In  America,  this  crucial  public 
role  has  been  played  by  diverse  beliefs,  not 
so  much  despite  disestablishment  as  because 
of  disestablishment. 

The  Pounders  knew  well  that  the  republic 
they  established  represented  an  audacious 
gamble   against   long   historical   odds.   This 
form  of  government  depends  upon  ultimate 
beliefs,  for  otherwise  we  have  no  right  to 
the  rights  by  which  it  thrives,  yet  rejects 
any  official   formulation  of  them.  The  re 
public  will  therefore  always  remain  an  'un 
decided  experiment"  that  stands  or  falls  by 
the  dynamism  of  its  non-established  faiths 
3.  The  Issue  Is  Larger  Than  the  Disputants 
Recent    controversies    over    religion    and 
public  life  have  too  often  become  a  form  of 
warfare  in  which  individuals,  motives  and 
repuutions  have  been  impugned.  The  inien 
sity  of  the  debate  is  commensurate  with  the 
importance   of   the   issues  debated,   but   to 
those  engaged  in  this  warfare  we  present 
two  arguments  for  reappraisal  and  restraint. 
The  lesser  argument  is  one  of  expediency 
and  is  based  on  the  ironic  fact  that  each 
side  has  become  the  best  argument  for  the 
other.  One  side  s  excesses  have  become  the 
other  sides  arguments,  one  sides  extremisLs 
the  other  side  s   recruiters.  The  danger  i.s 
that,    as   the    ideological    warfare    becomes 
self-perpetuating,   more  serious   issues  and 
broader  national  interests  will  be  forgotten 
and  the  bitterness  deepened. 

The  more  important  argument  is  one  of 
principle  and  is  based  on  the  fact  that  the 
several  sides  have  pursued  their  objectives 
in  ways  which  contradict  their  own  best 
ideals.  Too  often,  for  example,  religious  be 
lievers  have  been  uncharitable,  liberals  have 
been  illiberal,  conservatives  have  been  in- 
sensitive to  tradition,  champions  of  toler 
ance  have  been  intolerant,  defenders  of  free 
speech  have  been  censorious,  and  citizens  of 
a  republic  based  on  democratic  accommoda- 
tion have  succumbed  to  a  habit  of  relentless 
confrontation. 

*.  77ie  Issue  Is  Understandably  Threatening 
The  First  Amendments  meaning  is  too 
often  debated  in  ways  that  ignore  the  genu- 
ine grievances  or  justifiable  fears  of  oppos- 
ing points  of  view.  This  happens  when  the 
logic  of  opposing  arguments  favors  either  an 
unwarranted  intrusion  of  religion  into 
public  life  or  an  unwarranted  exclusion  of 
religion  from  it.  History  plainly  shows  that 
with  religiou.s  control  over  government,  po- 
litical freedom  dies:  with  political  control 
over  religion,  religious  freedom  dies. 

The  First  Amendment  has  contributed  to 
avoiding  both  these  perils,  but  thi.s  happy 
experience  is  no  cause  for  complacency. 
Though  the  United  States  has  escaped  the 
worst  excesses  experienced  elsewhere  in  the 
world,  the  republic  has  shown  two  distinct 
tendencies  of  its  own.  one  in  the  past  and 
one  today. 

In  earlier  times,  though  lasting  well  into 
the  twentieth  century,  there  was  a  de  facto 
semi-establishment  of  one  religion  in  the 
United  States  a  generalized  Protestantism 
given  dominant  status  in  national  institu 
tions.  especially  in  the  public  schools.  This 
development  was  largely  approved  by 
Protestaniji.  but  widely  opposed  by  non 
Protestaiits,  including  Catholics  and  Jews. 
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In  more  recent  limes,  and  partly  in  reac- 
tion, constitutional  jurisprudence  has 
tended,  in  the  view  of  many,  to  move  toward 
the  de  facto  semi-esUblishment  of  a  wholly 
secular  understanding  of  the  origin,  nature 
and  destiny  of  humankind  and  of  the  Amer 
ican  nation.  During  this  period,  the  exclu 
sion  of  teaching  about  the  role  of  religion  in 
society,  based  partly  upon  a  misunderstand- 
ing of  First  Amendment  decisions,  has  iron- 
ically resulted  in  giving  a  dominant  status  to 
such  wholly  secular  understandings  in  many 
national  in;;titutions.  Many  secularisU 
appear  as  unconcerned  over  the  conse- 
quences of  this  development  as  were  Protes- 
tants unconcerned  about  their  de  facto  es- 
tablishment earlier. 

Such  de  facto  esUblishments.  though 
.seldom  extreme,  usually  benign  and  often 
unwitting,  are  the  source  of  grievances  and 
fears  among  the  several  parties  in  current 
controversies.  Together  with  the  encroach 
ments  of  the  expanding  modern  sUte.  such 
de  facto  establishments,  as  much  as  any  of- 
ficial establishment,  are  likely  to  remain  a 
threat  to  freedom  aind  justice  for  all. 

Justifiable  fears  are  raised  by  those  who 
advocate  theocracy  or  the  coercive  power  of 
law  to  establish  a  "Christian  America." 
While  this  advocacy  is  and  should  be  legally 
protected,  such  proposals  contradict  free- 
dom of  conscience  and  the  genius  of  the  Re- 
ligious Lilierty  provisions. 

At  the  same  time  there  are  others  who 
raise  justifiable  fears  of  an  unwarranted  ex 
elusion  of  religion  from  public  life.  The  as 
sertion  of  moral  judgmenu  as  through  they 
were  morally  neutral,  and  intepreUtions  of 
the  wall  of  separation"  that  would  exclude 
religious  expression  and  argument  from 
public  life,  also  contradict  freedom  of  con- 
science and  the  genius  of  the  provisions. 

Civility  obliges  citizens  in  a  pluralistic  so 
ciety  to  take  great  care  in  using  words  and 
casting  issues.  The  communications  media 
have  a  primary  role,  and  thus  a  special  re- 
sponsibility, in  shaping  public  opinion  and 
debate.  Words  such  as  public,  secular  and 
religious  should  be  free  from  discriminatory 
bias.  "Secular  purpose."  for  example,  should 
not  mean  "non-religious  purt>ose"  but  "gen- 
eral public  purpose."  Otherwise,  the  impres 
sion  is  gained  that  "public  is  equivalent  to 
secular:  religion  is  equivalent  to  private." 
Such  equations  are  neither  accurate  nor 
just.  Similarly,  it  is  false  to  equate  "public" 
and  governmental."  In  a  society  that  sets 
store  by  the  necessary  limits  on  govern- 
ment, there  are  many  spheres  of  life  that 
are  public  but  nongovernmental. 

Two  important  conclusions  follow  from  a 
reappraisal  of  the  present  controverles  over 
religion  in  public  life.  First,  the  process  of 
adjustment  and  readjustment  to  the  con- 
traints  and  standards  of  the  Religious  Liber- 
ty provisons  is  an  ongoing  requirement  of 
American  democracy.  The  Constitution  is 
not  a  self -interpreting,  self -executing  docu 
ment;  and  the  prescriptions  of  the  Religious 
Liberty  provisions  cannot  by  themselves  re- 
solve the  myriad  confusions  and  ambiguities 
surrounding  the  right  ordering  of  the  rela- 
tionship between  religion  and  government 
in  a  free  society.  The  Pramers  clearly  under 
stood  that  the  Religious  Liberty  provisions 
provide  the  legal  construct  for  what  must  be 
an  ongoing  process  of  adjustment  and 
mutual  give-and-take  in  a  democracy. 

We  are  keenly  aware  that,  especially  over 
sute-supported  education,  we  as  a  people 
must  continue  to  wrestle  with  the  complex 
connections  between  religion  and  the  trans- 
mission of  moral  values  in  a  pluralistic  soci- 
ety. Thus,  we  cannot  have,  and  should  not 


seek,  a  definitive,  once  for  all  solution  to  the 
questions  that  will  continue  to  surround  the 
Relgious  Liberty  provisions. 

Second,  the  need  for  such  a  readjustment 
today  can  best  be  addressed  by  remember- 
ing that  the  two  clauses  are  essentially  one 
provision  for  preserving  religious  liberty. 
Both  parts.  No  establishment  and  Free  exer- 
cise, are  to  be  comprehensively  understood 
as  being  in  the  senlce  of  religious  liberty  as 
a  positive  good.  At  the  heart  of  the  Estab- 
lishment clause  is  the  prohibition  of  state 
sponsorship  of  religion  and  at  the  heart  of 
Free  Exercise  clause  is  the  prohibition  of 
state  interference  with  religious  liberty 

No  sponsorship  means  that  the  state  must 
leave  to  the  free  citizenry  the  public  expres- 
sion of  ultimate  beliefs,  religious  or  other 
wise,  providing  only  that  no  expression  is 
excluded  from,  and  none  govemmentally  fa 
vored,  in  the  continuing  democratic  dis- 
course. 

No  interference  means  the  assurance  of 
voluntary  religious  expression  free  from 
govemmenui  intervention.  This  includes 
placing  religious  expression  on  an  equal 
footing  with  all  other  forms  of  expression  in 
genuinely  public  forums. 

No  sponsorship  and  no  interference  to 
gelher  mean  fair  opportunity.  That  is  to 
say.  all  faiths  are  free  to  enter  vigorously 
into  public  life  and  to  exercise  such  influ 
ence  as  their  followers  and  ideas  engender 
Such  democratic  exercise  of  influence  is  in 
the  best  tradition  of  American  voluntarism 
and  is  not  an  unwarranted  "imposrtion  '  or 
"establishment." 

III.  A  TIME  FOR  RECONSTITirriOK 

We  believe,  finally,  that  the  time  is  ripe 
for  a  genuine  expansion  of  democratic  liber 
ty,  and  that  this  goal  may  be  attained 
through  a  new  engagement  of  citizens  in  a 
debate  that  is  reordered  in  accord  with  con 
stitutional  first  principles  and  consider 
ations  of  the  common  good.  This  amounts 
to  no  less  than  the  reconstitution  of  a  free 
republican  people  in  our  day.  Careful  con- 
sideration of  three  precepts  would  advance 
this  possibility. 

1.  The  Criteria  Must  Be  Multiple 
Reconstitution  requires  the  recognition 
that  the  great  dangers  in  Interpreting  the 
Constitution  today  are  either  to  release  in 
terpretation  from  any  demanding  criteria  or 
to  narrow  the  criteria  excessively.  The  first 
relaxes  the  necessary  restraining  force  of 
the  Constitution,  while  the  second  overlooks 
the  insights  that  have  arisen  from  the  Con 
stitution  in  two  centuries  of  national  experi- 
ence. 

Religious  liberty  is  the  only  freedom  In 
the  First  Amendment  to  be  given  two  provi- 
sions. Together  the  clauses  form  a  strong 
bulwark  against  suppression  of  religious  lib- 
erty, yet  they  emerge  from  a  series  of  dy- 
namic tensions  which  cannot  ultimately  be 
relaxed.  The  Religious  Liberty  provUlons 
grow  out  of  an  understanding  not  only  of 
rights  and  a  due  recognition  of  faiths  but  of 
realism  and  a  due  recognition  of  factions. 
They  themselves  reflect  both  faith  and 
skepticism.  They  raise  questions  of  equality 
and  liberty,  majority  rule  and  minority 
rights,  individual  convictions  and  communal 
tradition. 

The  Religious  Liberty  provisions  must  be 
understood  both  In  terms  of  the  Pramers 
intentions  and  history's  sometimes  surpris- 
ing resulU.  Interpreting  and  applying  them 
today  requires  not  only  historical  research 
but  moral  and  political  reflection. 

The  intention  of  the  Pramers  is  therefore 
a  necessary  but  insufficient  criterion  for  in- 
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terpreting  and  applying  the  Constitution. 
But  applied  by  itself,  without  any  consider- 
ation of  immutable  principles  of  justice,  the 
intention  can  easily  be  wielded  as  a  weapon 
for  governmental  or  sectarian  causes,  some 
quoting  Jefferson  and  brandishing.  No  es- 
tablishment and  others  citing  Madison  sjid 
brandishing  Free  exercise.  Rather,  we  must 
take  the  purpose  and  text  of  the  Constitu- 
tion seriously,  sustain  the  principles  behind 
the  words  and  add  an  appreciation  of  the 
many-sided  genius  of  the  First  Amendment 
and  its  complex  development  over  time. 
2.  The  Consensus  Must  Be  Di/namic 

Reconstitution  requires  a  shared  under- 
standing of  the  relationship  between  the 
Constitution  and  the  society  it  is  to  serve. 
The  Pramers  understood  that  the  Constitu- 
tion is  more  than  parchment  and  ink.  The 
principles  embodied  in  the  document  must 
be  affirmed  in  practice  by  a  free  people 
since  these  principles  reflect  everything 
that  constitutes  the  essential  forms  and  sub- 
stance of  their  society— the  institutions,  cus- 
toms and  ideals  as  well  as  the  laws.  Civic  vi- 
tality and  the  effectiveness  of  law  can  be 
undermined  when  they  overlook  this  broad- 
er cultural  context  of  the  Constitution. 

Notable,  in  this  connection  is  the  striking 
absence  today  of  any  national  consensus 
about  religious  liberty  as  a  positive  good. 
Yet  religious  liberty  is  indisputably  what 
the  Pramers  intended  and  what  the  First 
Amendment  has  preserved.  Far  from  being 
a  matter  of  exemption,  exception  or  even 
toleration,  religious  liberty  is  an  inalienable 
right.  Par  from  being  a  sub-category  of  free 
speech  or  a  constitutional  redundancy,  reli- 
gious liberty  is  distinct  and  foundational. 
Par  from  being  an  individual  right,  religious 
liberty  is  a  positive  social  good.  Par  from 
denigrating  religion  as  a  social  or  political 
•problem,  '  the  separation  of  Church  and 
State  is  both  the  saving  of  religion  from  the 
temptation  of  political  power  and  an 
achievement  inspired  in  large  part  by  reli- 
gion Itself.  Par  from  weakening  religion,  dis- 
establishment has.  as  an  historical  fact,  en- 
abled it  to  flourish. 

In  light  of  the  First  Amendment,  the  gov- 
ernment should  stand  in  relation  to  the 
churches,  synagogues  and  other  communi- 
ties of  faith  as  the  guarantor  of  freedom.  In 
light  of  the  First  Amendment,  the  churches, 
synagogues  and  other  communities  of  faith 
stand  in  relation  to  the  government  as  gen- 
erators of  faith,  and  therefore  contribute  to 
the  spiritual  and  moral  foundations  of  de- 
mocracy. Thus,  the  government  acts  as  a 
safeguard,  but  not  the  source,  of  freedom 
for  faiths,  whereas  the  churches  and  syna- 
gogues act  as  a  source,  but  not  the  safe- 
guard, of  faiths  for  freedom. 

The  Religious  Liberty  provisions  work  for 
each  other  and  for  the  federal  idea  as  a 
whole.  Neither  established  nor  excluded, 
neither  preferred  nor  proscrit>ed.  each  faith 
(whether  transcendent  or  naturalistic)  is 
brought  Into  a  relationship  with  the  govern- 
ment so  that  each  is  separated  from  the 
state  in  terms  of  its  institutions,  but  demo- 
cratically related  to  the  state  in  terms  of  in- 
dividuals and  its  ideas. 

The  result  is  neither  a  naked  public 
square  where  all  religion  is  excluded,  nor  a 
sacred  public  square  nrith  any  religion  estab- 
lished or  semi-established.  The  result, 
rather  is  a  civil  public  square  in  which  the 
citizens  of  all  religious  faiths,  or  none, 
engage  one  another  in  the  continuing  demo- 
cratic discourse. 

3.  The  Compact  Must  Be  Mutual 

Reconstitution  of  a  free  republican  people 
requires  the  recognition  that  religious  liber- 


ty is  a  universal  right  joined  to  a  universal 
duty  to  respect  that  right. 

In  the  turns  and  twists  of  history,  victims 
of  religious  discrimination  have  often  later 
become  peri)etraiors.  In  the  famous  image 
of  Roger  Williams,  those  at  the  helm  of  the 
Ship  of  State  forget  they  were  once  under 
the  hatches.  They  have,  he  said.  "One 
weight  for  themselves  when  they  are  under 
tfie  hatches,  and  another  for  others  when 
they  come  to  the  helm."  They  show  them- 
.selves.  said  James  Madison,  "as  ready  to  set 
up  an  establishment  which  is  to  take  them 
in  as  they  were  to  pull  down  that  which 
shut  them  out."  Thus,  benignly  or  other- 
wise. Protestants  have  treated  Catholics  as 
they  were  once  treated,  and  secularists  have 
done  likewise  with  both. 

Such  inconsistencies  are  the  natural  seed- 
bed for  the  growth  of  a  de  facto  establish- 
ment. Against  such  inconsistencies  we 
affirm  that  a  right  for  one  is  a  right  for  an- 
other and  a  responsibility  for  all.  A  right  for 
a  Protestant  is  a  right  for  an  Orthodox  is  a 
right  for  a  Catholic  is  a  right  for  a  Jew  is  a 
right  for  a  Humanist  is  a  right  for  a 
Mormon  is  a  right  for  a  Muslim  is  a  right 
for  a  Buddhist— and  for  the  followers  of  any 
other  faith  within  the  wide  bounds  of  the 
republic. 

That  rights  are  universal  and  responsibil- 
ities mutual  is  both  the  premise  and  the 
promise  of  democratic  pluralism.  The  First 
Amendment,  in  this  sense,  is  the  epitome  of 
public  justice  and  serves  as  the  golden  rule 
for  civic  life.  Rights  are  t>est  guarded  and  re- 
sponsibilities best  exercised  when  each 
person  and  group  guards  for  all  others  those 
rights  they  wish  guarded  for  themselves. 
Whereas  the  wearer  of  the  English  crow^n  is 
officially  the  Defender  of  the  Paith,  all  who 
uphold  the  American  Constitution  are  de- 
fenders of  the  rights  of  all  faiths. 

Prom  this  axiom,  that  rights  are  universal 
and  responsibilities  mutual,  derives  guide- 
lines for  conducting  public  debates  involving 
religion  in  a  manner  that  is  democratic  and 
civil.  These  guidelines  are  not,  and  must  not 
be,  mandated  by  law.  But  they  are.  we  be- 
lieve, necessary  to  reconstitute  and  revital- 
ize the  American  understanding  of  the  role 
of  religion  in  a  free  society. 

First,  these  who  claim  the  right  to  dissent 
should  assume  the  responsibility  to  dabate: 
Commitment  to  democratic  pluralism  as- 
sumes the  coexistence  within  one  political 
conununity  of  groups  whose  ultimate  faith 
commitments  may  be  compatible,  yet  whose 
common  commitment  to  social  unity  and  di- 
versity does  justice  to  both  the  require- 
ments of  individual  conscience  and  the 
wider  community.  A  general  consent  to  the 
obligations  of  citizenship  is  therefore  inher- 
ent in  the  American  experiment,  both  as  a 
founding  principle  ("We  the  people")  and  as 
a  matter  of  daily  practice. 

There  must  always  be  room  for  those  who 
do  not  wish  to  participate  in  the  public  or- 
dering of  our  common  life,  who  desire  to 
pursue  their  own  religious  witness  separate- 
ly as  conscience  dictates.  But  at  the  same 
time,  for  those  who  wish  to  participate,  it 
should  be  understood  that  those  claiming 
the  right  to  dissent  should  assume  the  re- 
sponsibility to  debate.  As  this  responsibility 
is  exercised,  the  characteristic  American 
formula  of  individual  liberty  complemented 
by  respect  for  the  opinions  of  others  per- 
mits differences  to  be  asserted,  yet  a  broad, 
active  community  of  luiderstanding  to  l)e 
sustained. 

Second,  those  who  claim  the  right  to  criti- 
cize should  assume  the  responsibility  to 
comprehend:  One  of  the  ironies  of  demo- 


cratic life  Is  that  freedom  of  conscience  is 
jeopardized  by  false  tolerance  as  well  as  by 
outright  intolerance.  Genuine  tolerance 
considers  contrary  views  fairly  and  judges 
them  on  merit.  Debased  tolerance  so  re- 
frains from  making  any  judgment  that  it  re- 
fuses to  listen  at  all.  Genuine  tolerance  hon- 
estly weighs  differences  and  promotes  both 
impartiality  and  pluralism.  Debased  toler- 
ance results  in  indifference  to  the  differ- 
ences that  vitalize  a  pluralistic  democracy. 

Central  to  the  difference  between  genuine 
and  debased  tolerance  is  the  recognition 
that  peace  and  truth  must  be  held  in  ten-, 
sion.  Pluralism  must  not  be  confused  with, 
and  is  in  fact  endangered  by.  philosophical 
and  ethical  indifference.  Commitment  to 
strong,  clear  philosophical  and  ethical  ideas 
need  not  imply  either  intolerance  or  opposi- 
tion to  democratic  pluralism.  On  the  con- 
trary, democratic  pluralism  requires  an 
agreement  to  be  locked  in  public  argument 
over  disagreements  of  consequence  within 
the  bonds  of  civility. 

The  right  to  argue  for  any  public  policy  is 
a  fundamental  right  for  every  citizen;  re- 
specting that  right  is  a  fundamental  respon- 
sibility for  all  other  citizens.  When  any  view 
is  expressed,  all  must  uphold  as  constitu- 
tionally protected  its  advocate's  right  to  ex- 
press it.  But  others  are  free  to  challenge 
that  view  as  politically  pernicious,  philo- 
sophically false,  ethically  evil,  theologically 
idolatrous,  or  simply  absurd,  as  the  case 
may  be  seen  to  be. 

Unless  this  tension  between  peace  and 
truth  is  respected,  civility  cannot  be  sus- 
tained. In  that  event,  tolerance  degenerates 
into  either  apathetic  relativism  or  a  dogma- 
tism as  uncritical  of  itself  as  it  is  uncompre- 
hending of  others.  The  result  is  a  general 
corruption  of  principled  public  debate. 

Third,  those  who  claim  the  right  to  influ- 
ence should  accept  the  responsibility  not  to 
inflame:  Too  often  in  recent  disputes  over 
religion  and  public  affairs,  some  have  insist- 
ed that  any  evidence  of  religious  influence 
on  public  policy  represents  an  establish- 
ment of  religion  and  is  therefore  precluded 
as  an  improper  "imposition."  Such  exclu- 
sion of  religion  from  public  life  is  historical- 
ly unw^arranted.  philosophically  inconsistent 
and  profoundly  undemocratic.  The  Pramers' 
intention  is  indisputably  ignored  when 
public  r>olicy  debates  can  appeal  to  the 
thesis  of  Adam  Smith  and  Karl  Marx,  or 
Charles  Darwin  and  Sigmund  Freud  but  not 
to  the  Western  religious  tradition  in  general 
and  the  Hebrew  and  Christian  Scriptures  in 
particular.  Many  of  the  most  dynamic  social 
movements  in  American  history,  including 
that  of  civil  rights,  were  legitimately  in- 
spired arid  shaped  by  religious  motivation. 

Freedom  of  conscience  amd  the  right  to  in- 
fluence public  policy  on  the  basis  of  reli- 
giously informed  ideas  are  inseverably 
linked.  In  short,  a  key  to  democratic  renew- 
al is  the  fullest  possible  participation  in  the 
most  or>en  possible  debate. 

Religious  liberty  and  democratic  civility 
are  also  threatened,  however,  from  another 
quarter.  Overreacting  to  an  improper  veto 
on  religion  in  public  life,  many  have  used  re- 
ligious language  and  images  not  for  the  le- 
gitimate influencing  of  policies  but  to  In- 
flame politics.  Politics  is  indeed  an  exten- 
sion of  ethics  and  therefore  engages  reli- 
gious principles:  but  some  err  by  refusing  to 
recognize  that  there  is  a  distinction,  though 
not  a  separation,  between  religion  and  poli- 
tics. As  a  result,  they  bring  to  (wlitics  a  mis- 
placed absoluteness  that  idolizes  politics. 
"Satanizes"  their  enemies  and  politicizes 
their  own  faith. 
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Even  the  most  morally  informed  policy 
positions  involve  prudential  judgments  as 
well  as  pure  principle.  Therefore,  to  make 
an  absolute  equation  of  principles  and  poli- 
cies inflates  politics  and  does  violence  to 
reason.  civU  life  and  faith  itself.  Politics  has 
recently  been  inflamed  by  a  number  of  con- 
fusions: the  confusion  of  personal  religious 
affiliation  with  qualification  or  disqualifica- 
tion for  public  office;  the  confusion  of 
claims  to  divine  guidance  with  claims  to 
divine  endorsement:  and  the  confusion  of 
government  neutrality  among  faiths  with 
government  indifference  or  hostility  to  reli- 
gion. 

Fourth,  those  who  claim  the  right  to  par- 
ticipate should  accept  the  responsibility  to 
persuade:  Central  to  the  American  experi- 
ence is  the  power  of  political  persuasion 
Growing  partly  from  principle  and  partly 
from  the  pressures  of  democratic  pluralism, 
commitment  to  persuasion  is  the  corollary 
of  the  belief  that  conscience  is  inviolable, 
coercion  of  conscience  is  evil,  and  the  public 
interest  is  best  served  by  consent  hard  won 
from  vigorous  debate.  Those  who  believe 
themselves  privy  to  the  will  of  history  broolc 
no  arguement  and  need  never  tarry  for  con- 
sent. But  to  those  who  subscribe  to  the  idea 
of  government  by  the  consent  of  the  gov- 
erned, compelled  beliefs  are  a  violation  of 
first  principles.  The  natural  logic  of  the  Re- 
ligious Liberty  provisions  is  to  foster  a  polit- 
ical culture  of  persuasion  which  admiU  the 
challenge  of  opinions  from  all  sources. 

Arguments  for  public  policy  should  be 
more  than  private  convictions  shouted  out 
loud.  For  persuasion  to  be  principled,  pri- 
vate convictions  should  be  translated  into 
publicly  accessible  claims.  Such  public 
claims  should  be  made  publicly  accessible 
for  two  reasons:  first,  because  they  must 
engage  those  who  do  not  share  the  same  pri- 
vate convictions,  and  second,  because  they 
should  be  directed  toward  the  common 
good. 
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freely  from  us.  To  achieve  it  demands  a 
measure  of  the  vision,  sacrifice  and  perse- 
verance shown  by  our  Pounders.  Their  task 
was  to  defy  the  past,  seeing  and  securing  re- 
ligious liberty  against  the  terrible  prece- 
dents of  history.  Ours  is  to  challenge  the 
future,  sustaining  vigilance  and  broadening 
protections  against  every  new  menace,  in- 
cluding that  of  our  own  complacency. 
Knowing  the  unquenchable  desire  for  free- 
dom, they  lit  a  beacon.  It  is  for  us  who  know 
its  blessings  to  keep  it  burning  brightly. 
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We  who  live  in  the  third  century  of  the 
American  republic  can  learn  well  from  the 
past  as  we  look  to  the  future.  Our  Pounders 
were  both  idealists  and  realists.  Their  confi- 
dence in  human  abUities  was  tempered  by 
their  skepticism  about  human  nature 
Aware  of  what  was  new  in  their  times,  they 
also  knew  the  need  for  renewal  in  times 
after  theirs.  "No  free  government,  or  the 
blessings  of  liberty.'  wrote  George  Mason  in 
1776.  "can  be  preserved  to  any  people,  but 
by  a  firm  adherence  to  justice,  moderation, 
temperance,  frugality,  and  virtue,  and  by 
frequent  recurrence  to  fundamental  prmci- 
ples.  • 

True  to  the  ideals  and  realism  of  that 
vision,  we  who  sign  this  Charter,  people  of 
many  and  various  beliefs,  pledge  ourselves 
to  the  enduring  precepts  of  the  Pirst 
Amendment  as  the  cornerstone  of  the 
American  experiment  in  liberty  under  law. 

We  address  ourselves  to  our  fellow  citi- 
zens, daring  to  hope  that  the  strongest 
desire  of  the  greatest  number  is  for  the 
common  good.  We  are  firmly  persuaded 
that  the  principles  asserted  here  require  a 
fresh  consideration,  and  that  the  renewal  of 
religious  liberty  is  crucial  to  sustain  a  free 
people  that  would  remain  free.  We  there- 
fore commit  ourselves  to  speak,  write  and 
act  according  to  this  vision  and  these  princi- 
ples. We  urge  our  feUow  citizens  to  do  the 
same. 

To  agree  on  such  guiding  principles  and  to 
achieve  such  a  compact  will  not  be  easy 
Whereas  a  law  is  a  command  directed  to  us 
a  compact  is  a  promise  that  must  proceed 


INTRODUCTION  OP  LEGISLA- 
TION TO  PROVIDE  ADDITION- 
AL HOUSING  ASSISTANCE  TO 
THOSE  AREAS  AFFECTED  BY 
THE  LOMA  PRIETA  EARTH- 
QUAKE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  will  provide  much 
needed  housing  assistance  to  those  aHected 
by  the  Loma  Prieta  earthquake.  I  am  pleased 
that  my  colleague,  Esteban  Torres  is  joining 
me  in  Introducing  this  bill. 

While  emergency  housing  assistance  is 
available  to  the  victims  of  natural  disasters, 
there  seems  to  be  a  shortfall  of  assistance 
available  to  rebuild  affordable  housing.  The 
legislation  that  I  have  introduced  would  pro- 
vide this  much  needed  assistance. 

Prior  to  the  earthquake  Santa  Cmz,  Monte- 
rey, and  San  Benito  Counties  were  already 
suffering  a  severe  housing  problem.  Many  of 
my  constituents  traveled  to  Washington  to 
participate  in  the  "Housing  Now  March"  to 
show  their  deep  concern  tor  the  housing  prob- 
lems in  their  communities.  In  the  aftermath  of 
the  earthquake  the  housing  problems  in  this 
area  have  become  even  more  desperate. 

Reports  from  my  district  indicate  that  over 
600  homes  were  destroyed  and  1,800  were 
seriously  damaged  Hundreds  of  people  have 
been  displaced.  Many  of  those  are  still  living 
in  tents  in  Watsonville  because  there  is  no  af- 
fordable housing  available  for  relocaUon. 
Others,  many  of  whom  are  senior  citizens,  will 
not  be  able  to  move  back  to  their  homes  be- 
cause the  buildings  that  they  lived  in  cannot 
be  repaired.  Clearly,  the  housing  needs  of 
these  areas  has  reached  a  crisis  level. 

The  Santa  Cruz  County  Housing  Authority 
has  contacted  me  regarding  their  urgent  need 
for  additkanal  section  8  vouchers  or  certifi- 
cates and  additional  section  8  mod.  rehab, 
funding.  I  am  concerned  that  the  affordable 
housing  that  was  available  before  the  earth- 
quake will  not  be  able  to  be  rebuilt  as  afford- 
able and  that  this  will  add  to  the  already  diffi- 
cult housing  situation.  Without  assistance  to 
make  the  necessary  repairs  to  buildings,  land- 
lords will  be  forced  to  raise  rents.  With  assist- 
ance these  landlords  will  be  able  to  continue 
to  provide  affordable  housing  in  an  area  with 
a  severe  housing  problem.  In  conjunction  with 
assistance  for  landlords,  the  county  is  in  need 
of  section  8  vouchers  and  certificates  to  help 
those  displaced  by  the  earthquake  find  aHer- 
native  housing.  Because  of  the  high  rents  in 
the  county  section  8  assistance  is  vital. 

In  addition,  a  large  amount  of  farmworker 
housing  was  destroyed.  This  housing  is  gener- 


ally in  poor  repair  and  overcrowded.  The  prob- 
lem is  that  the  housing  was  not  built  for  year- 
round  use  by  families  However,  that  is  exactty 
how  the  housing  is  used.  Most  of  the  families 
that  live  in  this  substandard  housing  cannot 
afford  to  make  the  needed  repairs  to  make 
the  housing  livable  This  legislation  wouW 
make  additional  Farmers  Home  Administratkxt 
funding  available  for  the  repair  and  construc- 
tion of  niral  housing  for  the  farmworker  fami- 
lies displaced  by  the  earthquake. 

Finally,  this  legislation  provides  the  Secre- 
tary of  Housing  and  Urban  Development  witti 
additional  authority  to  redirect  community  de- 
velopment block  grant  [CDBG]  funding  to  enti- 
tlement cities  aHected  by  natural  disasters 
One  of  the  problems  faced  by  the  cities  in  my 
district  in  the  aftermath  of  the  earthquake  is  a 
lack  of  funding  to  carry  out  projects  that  were 
intended  to  be  started  shortly  after  the  earth- 
quake  hit.   Because  of  the  need  for  many 
emergency  measures  these  cities  do  not  have 
the  available  funds  to  carry  out  these  projects. 
In  some  cases  these  projects  would  provide 
long-term  assistance  to  those  affected  by  ttie 
earthquake.   One   example   is   a   low-income 
housing  project  that  is  being  built  by  a  local 
nonprofit  agency.  Part  of  the  planning  for  this 
project  that  will  provide   130   units  of  low- 
income  housing  includes  the  building  of  storm 
drains  by  the  city.  However,  the  city  does  not 
now  have  enough  money  to  pay  for  the  repair 
work  that  needs  to  be  done  and  for  building 
the    storm   drains.    Without    the   drains,   the 
project  cannot  be  built  and    130  additional 
units  of  low-income  housing  will  be  lost. 

The  earthquake  that  hit  California  on  Octo- 
ber 17,  1989,  has  changed  the  lives  of  thou- 
sands of  people.  Many  will  not  be  able  to 
resume  a  normal  life  for  sometime  to  come. 
We,  as  a  nation,  have  always  shown  compas- 
sion to  those  whose  lives  have  been  disoipted 
by  a  disaster.  The  people  of  California  are 
grateful  for  the  assistance  that  the  America,! 
people  have  provided  since  the  earthquake, 
but  when  the  headlines  end  and  the  Nation's 
attention  turns  to  another  subject,  the  victims 
of  the  earthquake  will  be  left  with  problems 
still  unsolved.  This  legislation  provides  assist- 
ance for  long-term  permanent  solutions  to 
help  these  communities  rebuild  and  revitalize. 
I  urge  you  to  support  this  measure. 

H.R. 

Be  it  enacted  by  the  Senate  and  House  of 
Revresenlatives  of  the  VniUd  States  aj 
America  in  Congress  assembled, 

SECTION  1.  CERTIFICATES  AND  VOUCHERS. 

The  budget  authority  available  under  sec- 
tion 5<c)  of  the  United  SUtes  Housing  Act 
of  1937  (42  U.S.C.  1437c(c))  for  assUtance 
under  the  certificate  and  voucher  programs 
under  sections  8  (b)  and  <o)  of  such  Act  is 
authorized  to  be  increased  in  any  fiscal  year 
in  which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  DU- 
aster  Relief  and  Emergency  Assistance  Act 
in  such  amount  as  may  tie  necessary  to  pro- 
vide assistance  under  such  programs  for  in- 
dividuals and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster. 

SEC.  J.  MODERATE  REHABILITATION. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  SUtes  Housing  Act 
of  1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  moderate  rehabilitation  program 
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under  section  8(e)(2)  of  such  act  is  author- 
ized to  tie  increased  in  any  fiscal  year  in 
which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amounts  as  may  t>e  necessary  to  pro- 
vide assistance  under  such  programs  for  in- 
dividuals and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster. 

SEC.  3.  COMMUNITY  DEVELOPMENT 

(a)  Community  OEVELOPMEifT  Block 
Grants.— Section  106(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5306)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "para- 
graph (2),"  and  inserting  "paragraphs  (2) 
and  (4),":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Notwithstanding  paragraph  (1),  in 
the  event  of  a  major  disaster  declared  by 
the  President  under  the  Rol)ert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  the  Secretary  shall  make  available,  to 
metropolitan  cities  and  urban  counties  lo- 
cated or  partially  located  in  the  areas  af- 
fected by  the  disaster,  any  amounts  that 
become  available  as  a  result  of  actions 
under  section  104(e)  or  111. 

"(B)  In  using  any  amounts  that  become 
available  as  a  result  of  actions  under  section 
104(e)  or  111,  the  Secretary  shall  give  priori- 
ty to  providing  emergency  assistance  under 
this  paragraph. 

"(C)  The  Secretary  may  provide  assistance 
to  any  metropolitan  city  or  urban  county 
under  this  paragraph  only  to  the  extent 
necessary  to  meet  emergency  community 
development  needs,  as  the  Secretary  shall 
determine  (subject  to  subparagraph  (D)),  of 
the  city  or  county  resulting  from  the  disas- 
ter that  are  not  met  with  amounts  other- 
wise provided  under  this  title,  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act,  and  other  sources  of  assist- 
ance. 

"(D)  Amounts  provided  to  metropolitan 
cities  and  urban  counties  under  this  para- 
graph may  be  used  only  for  eligible  activi- 
ties under  section  105. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amended  applications  and  state- 
ments under  section  104)  for  assistance 
under  this  paragraph. 

"(P)  A  metropolitan  city  or  urban  county 
eligible  for  assistance  under  this  paragraph 
may  receive  such  assistance  only  in  each  of 
the  fiscal  years  ending  during  the  3-year 
period  l>eglnning  on  the  date  of  the  declara- 
tion of  the  disaster  by  the  President. 

"(G)  This  paragraph  may  not  be  con- 
strued to  require  the  Secretary  to  reserve 
any  amounts  that  become  available  as  a 
result  of  actions  under  section  104(e)  or  111 
for  assistance  under  this  paragraph  if,  when 
such  amounts  are  to  t>e  reallocated  under 
paragraph  (1),  no  metropolitan  city  or 
urban  county  qualifies  for  assistance  under 
this  paragraph.". 

(b)  Urban  Devixopment  Action  Grants.— 
(1)    In    general.— Section    119(g)    of    the 

Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5318(g))  Is  amended— 

(A)  by  Inserting  "(1)"  after  "(g)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

(2)(A)  Notwithstanding  subsection 
(d)<5)(B)(ili).  in  the  event  of  a  major  disas- 
ter declared  by  the  President  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  the  Secretary 
shall  make  available,  to  cities  and  urban 
counties  eligible  under  subsection  (b)  for 


grants  under  this  section  that  are  located  or 
partially  located  in  the  areas  affected  by 
the  disaster,  any  amounts  that  are  recap- 
tured from  previous  grants. 

"(B)  In  using  any  recaptured  amounts,  the 
Secretary  shall  give  priority  to  providing 
emergency  assistance  under  this  paragraph. 

"(C)  The  Secretary  may  provide  assistance 
to  any  city  or  urban  county  under  this  para- 
graph only  to  the  extent  necessary  to  meet 
emergency  urban  development  needs,  as  the 
Secretary  shall  determine  (subject  to  sub- 
paragraph (D)).  of  the  city  or  county  result- 
ing from  the  disaster  that  are  not  met  with 
amounts  otherwise  provided  under  this  title, 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  and  other 
sources  of  assistance. 

"(D)  Amounts  provided  to  cities  and  urban 
counties  under  this  paragraph  may  t>e  used 
only  for  eligible  activities  under  this  section. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amended  applications  under  sut>- 
section  (c))  for  assistance  under  this  para- 
graph. 

"(F)  A  city  or  urban  county  eligible  for  as- 
sistance under  this  paragraph  may  receive 
such  assistance  only  in  each  of  the  fiscal 
years  ending  during  the  3-year  period  begin- 
ning on  the  date  of  the  declaration  of  the 
disaster  by  the  President. 

"(G)  This  paragraph  may  not  be  con- 
strued to  require  the  Secretary  to  reserve 
any  recaptured  amounts  for  assistance 
under  this  paragraph  if.  when  such  amounts 
are  to  be  included  in  a  comjjetition  pursuant 
to  sut>section  (d)(5).  no  city  or  urban  county 
qualifies  for  assistance  under  this  para- 
graph.'. 

(2)  Conforming  Amendment.— Section 
119(d)(5)(B)(iii)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5318(d)(5)(iii))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: "and  have  not  been  awarded  under  sub- 
section (g)(2).". 

SEC  4  RURAL  HOUSING. 

Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et  seq.)  is  amended  by  adding 
the  end  the  following  new  section: 

"DISASTER  ASSISTANCE 

"Sec.  536.  (a)  Authority.— 

"(1)  In  General.— Notwithstanding  any 
other  provision  of  this  title,  in  the  event  of 
a  natural  disaster,  so  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  the 
Secretary  shall  allocate,  for  assistance 
under  this  section  to  the  States  affected  for 
use  in  the  counties  designated  as  disaster 
areas  and  the  counties  contiguous  to  such 
counties,  amounts  available  under  this  title. 
Allocations  under  this  section  shall  t>e  made 
for  each  of  the  fiscal  years  ending  during 
the  3-year  period  t>eglnning  on  the  declara- 
tion of  the  disaster  by  the  President. 

"(2)  Amount.— Subject  to  the  availability 
of  amounts  pursuant  to  appropriations  Acts, 
assistance  under  paragraph  (1)  shall  be 
made  in  an  amount  equal  to  the  product 
of— 

"(A)  the  sum  of  the  official  State  estimate 
of  the  number  of  dwelling  units  in  the  coun- 
ties described  in  paragraph  ( 1 )  within  the  el- 
igible service  area  of  the  Farmers  Home  Ad- 
ministration (or  otherwise  If  the  Secretary 
provides  for  a  waiver  under  subsection  (d)) 
that  are  destroyed  or  seriously  damaged: 
and 

"(B)  .20  percent  of  the  average  cost  of  all 
dwelling  units  assisted  by  the  Secretary  In 
the  State  during  the  previous  3  years. 

"(b)  Use.— The  assistance  made  available 
under  this  section  may  be  used  for  the  hous- 


ing purposes  authorized  under  this  title,  and 
the  Secretary  shall  issue  such  regulations  as 
may  l>e  necessary  to  carry  out  this  section  to 
assure  the  prompt  and  expeditious  use  of 
such  funds  for  the  restoration  of  decent, 
safe,  and  sanitary  housing  within  the  area 
described  in  subsection  (ax  1 ). 

"(c)  E^iGiBiLTY.— Notwithstanding  any 
other  provision  of  this  title,  assistance  allo- 
cated under  this  section  shall  be  available  to 
units  of  general  local  government  and  their 
agencies  and  to  local  nonprofit  organiza- 
tions, agencies,  and  corporations  for  the 
construction  or  rehabilitation  of  housing  for 
agricultural  employees  and  their  families. 

"(d)  Waiver  op  Rural  Area  Require- 
ments.—The  Secretary  may  waive  the  appli- 
cation of  the  provisions  of  section  520  with 
respect  to  assistance  under  this  section,  as 
the  Secretary  considers  appropriate. 

"(e)  Rural  Housing  Insurance  Fund.— 
The  Secretary  is  authorized  to  advance 
from  the  Rural  Housing  Insurance  Fund 
such  sums  as  may  be  necessary  to  meet  the 
requirements  of  subsection  (aKl).". 


HIGHER  EDUCATION  POLICY 
ITEMS  IN  THE  BUDGET  REC- 
ONCILIATION REPORT  WILL 
MAKE  BAD  POLICY  FOR  STU- 
DENTS, SCHOOI^S.  AND  TAX- 
PAYERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  later 
this  week,  the  House  will  take  up  the 
conference  repwrt  on  budget  reconcili- 
ation. While  I  cannot  speak  for  or 
against  the  report  as  a  whole,  there  is 
a  portion  of  it  that,  in  its  current 
form,  will  destroy  a  vital  and  neces- 
sary segment  of  the  higher  education 
community. 

Within  the  budget  reconciliation 
conference  report,  there  is  a  section 
that  puriwrts  to  save  almost  $40  mil- 
lion in  budget  outlays  for  fiscal  year 
1990,  but  which  really  is  a  thinly 
veiled  attempt  to  reduce  access  and 
choice  for  young  people  who  want  to 
attend  career  training  schools  rather 
than  more  traditional  academic  2-  and 
4-year  education  programs  by  making 
it  more  difficult  for  them  to  get  stu- 
dent aid. 

The  subconference  committee  deal- 
ing with  that  issue  is  on  the  verge  of 
offering  a  laundry  list  of  items  that 
are  less  directed  toward  those  savings 
as  required  by  the  Budget  Committee 
than  they  are  at  radically  changing 
current  policies  on  student  aid. 

I  have  attached  the  full  list  of  items 
with  the  potential  savings  of  each,  a» 
calculated  by  the  Congressional 
Budget  Office.  As  you  can  see,  overall, 
there  is  little  to  commend  them  as  sav- 
ings. Some  do  make  sense  as  manage- 
ment tools  to  Improve  the  flow  of  dol- 
lars to  students  and  schools  while  pro- 
viding better  controls  over  those  dol- 
lars, but  three  items  are  out-and-out 
threats  to  the  futures  of  thousands  of 
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young    people    hoping    to    break    the 
chains  of  poverty. 

Let  me  brieHy  cite  those  three  that 
demonstrate  what  I  mean  and  then  go 
into  greater  detail. 

The  first  item  says  that  students 
who  plan  to  attend  career  training 
schools  having  a  student  loan  default 
rate  of  more  than  30  percent  would 
not  be  eligible  to  participate  in  the 
Supplemental  Loan  for  Students  Pro- 
gram [SLSl. 

The  second  item  says  that  students 
must  have  either  a  high  school  diplo- 
ma or  a  general  equivalency  diploma 
[GED]  in  order  to  be  eligible  to  par- 
ticipate in  the  SLS  Program. 

And.  the  third  item  says  the  amount 
of  SLS  money  available  to  students  de- 
pends solely  on  the  length  of  the 
training  program. 

While  each  of  these  items  by  itself 
will  have  tragic  consequences,  the 
combination  will  prove  devastating  to 
just  those  students  who  desperately 
need  this  kind  of  career  training. 

I  am  a  member  of  the  subconference 
committee  on  student  aid.  but 
cannot— and  will  not— put  my  name  to 
any  document  which  I  believe  is  fun- 
damentally flawed. 

It  is  flawed  for  two  reasons.  First, 
and  foremost,  it  will  make  it  far  more 
difficult  for  too  many  Americans  who 
want  and  need  specialized  career  train- 
ing to  get  it.  This,  quite  frankly,  is  just 
the  opposite  message  we  should  be 
sending  to  those  Americans  who  want 
to  work,  but  don't  have  the  skills;  who 
want  to  learn  a  trade,  but  don't  want 
to  spend  years  combining  academic 
and  career  work. 

Second,  but  no  less  important,  this 
agreement  is  a  backdoor  method  of 
making  a  major  policy  change— with- 
out giving  the  parties  involved  an  op- 
portunity to  speak  on  the  issue. 

If  we  were  making  significant  budget 
savings  by  this  package  of  adjustments 
to  the  higher  education  student  aid 
formula,  it  might  have  some  redeem- 
ing value.  But  it  does  not  do  that  and. 
therefore.  I  must  view  this  agreement 
as  nothing  more  than  the  first  at- 
tempt to  eliminate  the  career  training 
segment  of  higher  education  from  eli- 
gibility in  the  entire  student  loan  pro- 
gram. 

By  limiting  access  for  students  who 
are  not  Interested  in  academic  educa- 
tion to  only  academic  programs,  we 
will  not  only  be  selling  them  short,  we 
will  be  affecting  other  Federal  pro- 
grams as  well. 

A  1989  report  done  by  Shearson 
Lehman  Hutton  argues  that  any  limi- 
tations on  access  to  higher  education 
programs,  including,  and  especially, 
career  training,  will  cost  dramatically 
more  in  terms  of  other  Federal  pro- 
grams such  as  welfare,  food  stamps, 
women  and  infant  care,  housing,  and 
health  care. 

According  to  their  report,  taxpayers 
save  $17,938  per  student  per  year  for 
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every  American  who  finishes  a  train- 
ing program  and  gets  a  job  earning 
$15,000.  This  money  is  saved  as  fol- 
lows: family  welfare  benefits— $6,000; 
food  stamps— $1,908;  women  and 
infant  care— $480;  housing— $7,200; 
and  Medicaid— $500.  In  addition,  the 
taxes  generated  by  that  $15,000  job  is 
equal  to  $1,850. 

These  savings  will  quickly  dwindle, 
become  nonexistent  and  then  turn 
into  costs  if  students  don't  have  access 
to  those  programs  that  will  teach 
them  the  skills  they  need  to  get  better 
jobs  more  quickly. 

And.  please  keep  in  mind  that  I'm 
not  talking  about  just  a  handful  of 
students  here. 

Last  year,  for  example,  1.2  million 
students  earned  certificates  from 
career  training  schools  as  compared  to 
998,000  students  who  earned  bachelor 
degrees  at  colleges  and  universities. 

These  1.2  million  students  deliber- 
ately chose  career  training  over  aca- 
demic programs  because  they  wanted 
to  learn  a  skill  as  quickly  as  possible  so 
they  could  get  into  the  job  market 
with  more  practical  hands-on  training. 
The  students  who  choose  a  career 
training  program  are  more  likely  to  be 
older  than  traditional  students— 46 
percent  of  them  over  the  age  of  25— 
and  more  likely  to  be  financially  inde- 
pendent of  their  parents— 54  percent 
of  them.  Further,  71  percent  of  first- 
time  career  training  school  students 
have  children  and  half  of  them  are 
single  parents. 

Career  training  schools  also  educate 
a  higher  percentage  of  women  than 
any  post-secondary  sector— 78  per- 
cent—and minorities  comprise  40  per- 
cent of  the  schools'  enrolliients. 

For  these  students  and  many  others. 
Federal  student  aid  programs  are  the 
only  opportunity  they  have,  the  single 
factor  that  enables  them  to  change 
their  circumstances. 

The  basic  assistance  programs  are 
Pell  grants,  Stafford  Guaranteed  Stu- 
dent Loans  [GSLL  Supplemental 
Loans  for  Students  [SLSl,  and  parent 
loans  [PLUS]. 

WhUe  original  thinking  behind  these 
Federal  assistance  programs  was  to 
use  grants  for  students  coming  from 
poorer  backgrounds  and  loans  for  stu- 
dents whose  families  just  needed  some 
assistance,  during  the  1980's,  Federal 
education  policy  has  changed  so  that 
there  has  been  considerably  more  de- 
pendence on  loans  overall. 

There  are  many  of  us  who  believe  we 
must  change  that  system,  that  we 
must  return  to  the  original  concept  of 
grants  for  less  economically  secure 
students  and  loans  for  those  somewhat 
better  off. 

I  support  those  efforts,  but  I  am  also 
a  realist.  While  our  hope  is  to  restruc- 
ture the  student  aid  system,  it  is  un- 
likely to  become  reality  in  the  immedi- 
ate future. 
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So  the  question  is:  Where  do  we  go 
from  here?  Do  we  make  the  commit- 
ment to  keep  the  available  loan  pro- 
grams open  so  that  students  will  have 
access  to  the  institution  of  higher  edu- 
cation of  their  choice,  or  do  we  tell 
them  that  because  too  many  previous 
students  who  attended  a  particular 
school  didn't  repay  their  loans,  they 
either  can't  get  the  aid  to  go  there,  or 
they  have  to  go  somewhere  else— as- 
suming they  can  find  the  program 
they  want,  offered  in  the  timeframe 
they  desire. 

Those  students  can  rely  on  only  two 
programs,  both  are  loans— the  GSL 
and  the  SLS. 

The  GSL  is  available  to  students  on 
the  basis  on  need.  This  takes  into  con- 
sideration how  much  the  student  and 
student's  family  eames,  what  they  can 
be  expected  to  pay  for  the  students 
education,  and  how  much  the  program 
of  study  will  cost. 

The  GSL  also  offers  a  low  interest 
rate— 8  percent— and  doesn't  become 
payable  until  6  to  9  months  after  the 
student  leaves  school. 

Independent  students,  roughly  54 
percent  of  the  career  training  enroll- 
ment, are  eligible  for  SLS  loans.  It  is 
not  based  on  need,  is  offered  at  market 
rate— about  12  percent— but  comes  due 
60  days  after  it  is  issued.  Students  who 
receive  a  GSL  can  also  get  an  SLS  to 
help  defray  additional  costs  of  their 
education. 

Right  now,  first  and  second  year  stu- 
dents are  eligible  for  $2,600  under  a 
GSL  and  $4,000  under  an  SLS  in  a 
given  year. 

If  we  accept  the  policy  changes  in 
the  subconference  report,  this  will 
change.  We  will  continue  to  allow  stu- 
dents eligibility  for  the  SLS  loan  pro- 
vided they  go  to  the  right  school  and 
have  a  high  school  diploma  or  a  GED. 
Unfortunately,  that  means  that  too 
many  students  will  lose  whatever 
chance  exists  to  escape  from  a  life  of 
poverty  and  despair. 

How  often  have  we  heard  or  read 
about  some  person  who  dropped  out  of 
high  school  to  help  support  his  or  her 
family  or  to  raise  a  family  only  to 
decide  later  in  life  to  return  to  school 
to  get  that  piece  of  paper?  Are  we 
saying  to  them  that  they  don't  count, 
that  a  piece  of  paper  is  more  impor- 
tant than  their  inunediate  need?  Have 
we  lost  all  of  our  compassion  and  con- 
cern for  those  Americans  who  want  to 
work,  but  for  a  variety  of  reasons  have 
dropped  out  of  high  school  before 
completing  the  program? 

We  say  we  are  concerned  about  the 
amount  of  indebtedness  these  students 
assume,  so  the  subconference  has  de- 
termined that  the  amount  of  the  loan 
will  depend  on  the  length  of  the  pro- 
gram. Thus,  a  person  choosing  to 
attend  a  course  of  less  than  600  hours, 
a  truck  driver  training  program,  for 
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example,  is  eligible  to  receive  an  SLS 
loan  of  only  $1,500. 

If  the  student  is  planning  to  attend 
a  program  of  between  600  and  900 
hours,  he  or  she  would  be  eligible  for 
$2,500  in  SLS  funds,  and  if  the  student 
is  lucky  and  attends  a  course  of  more 
than  900  hours,  a  maximum  amount 
of  $4,000  is  available. 

So  here  we  go  again,  cutting  off  just 
those  students  who  will  benefit  most. 
Dependent  students  who  need  more 
than  the  $2,600  maximum  under  GSL, 
can  go  to  their  parents  and  ask  them 
to  help. 

The  parents  have  several  options. 
They  can  take  a  PLUS  loan,  which  is 
very  similar  to  the  SLS  program  in  in- 
terest rates  and  payment  structure,  or 
they  may  have  the  option  of  going  to 
an  employer-funded  system  of  student 
aid.  or.  if  they  own  their  own  home 
and  have  a  reasonable  amount  of 
equity  in  it,  they  can  borrow  against 
that  equity— and  even  deduct  the  loan 
interest. 

The  independent  student,  however, 
does  not  have  those  options.  General- 
ly, the  SLS  loan  is  the  loan  of  last 
resort.  So  whom  are  we  hurting? 
Middle-class  kids?  No.  We  are  hurting 
just  those  students  who  need  the 
help— the  older  student,  the  single 
parent  who  either  wants  to  get  train- 
ing for  entry  into  the  work  force  or 
wants  to  learn  new  skills  for  better 
paying  jobs. 

We  already  throw  students  who 
want  to  attend  career  training  pro- 
grams into  another  class  by  making 
them  ineligible  for  the  Pell  grants 
when  the  course  of  study  is  less  than 
600  hours,  so  now  we  make  it  even 
more  difficult  since  a  number  of 
career  training  programs  are  less  than 
600  hours. 

The  average  income  of  students  who 
qualify  for  a  Pell  grant  was  $9,236  for 
1987-88  while  the  average  income  of 
47  percent  of  the  students  who  attend- 
ed career  training  schools  was  less 
than  $11,000. 

By  requiring  students  to  have  GED's 
before  they  are  eligible  for  an  SLJS 
loan,  we  will  be  forcing  these  students, 
who  have  already  dropped  out  of  an 
academic  environment  once  before, 
back  into  that  same  academic  environ- 
ment. 

We  will  be  telling  those  students 
who  do  not  want  an  academic  educa- 
tion that  we  don't  believe  they  can 
benefit  enough  from  career  training, 
despite  reports  from  most  researchers 
who  feel  such  programs  are  ideal  for 
students  who  don't  do  well  in  an  aca- 
demic program. 

They  don't  want  to  be  teachers,  ac- 
countants, or  lawyers.  They  want  to  be 
truck  drivers,  electricians,  secretaries, 
dental  assistants  on  paralegals.  They 
want  to  learn  the  exact  skills  they  will 
need  to  do  a  job  well  and  to  become 
productive  members  of  our  society. 


We  will  also  be  telling  those  students 
that  we  don't  think  they  can  benefit 
enough  from  career  training  to  enable 
them  to  get  off  welfare,  get  a  good 
paying  job,  and  attempt  to  make  a 
better  life  for  themselves  and  their 
families.  And  many  of  the  students 
I'm  talking  about  have  families  they 
have  to  support  while  they  go  to 
school. 

Tuition  costs  are  increasing  at  career 
schools  just  as  at  all  other  post-sec- 
ondary schools  but  the  tuitions  at 
career  schools  aren't  rising  at  such  an 
outrageous  pace  as  some  people  insist. 
A  survey  by  the  Association  of  Inde- 
pendent Colleges  and  Schools  reveals 
the  average  cost  of  tuition  for  career 
schools  in  1988-89  is  $4,433.  Their  tui- 
tion increased  12.2  percent  since  1984- 
85  in  real  terms.  But  that  12.2-percent 
increase  should  be  compared  to  the  30- 
plus-percent  increase  for  private,  not- 
for-profit  colleges  and  universities. 

As  I  just  noted,  the  average  tuition 
at  career  schools  is  $4,433  and  the 
maximum  GSL  for  first  and  second 
year  students  is  $2,625.  If  the  SLS  loan 
is  not  available  to  these  students  who 
just  want  to  learn  a  skill,  they  won't 
be  able  to  do  it.  They  won't  have  the 
money  needed  to  pay  for  the  training 
that  would  lead  to  a  better  job. 

Since  47  percent  of  students  who  at- 
tended career  schools  last  year  had  an 
income  of  less  than  $11,000,  many  of 
these  students  need  the  SL£  loan  to 
cover  the  living  expenses  for  them 
and,  often  times,  their  families  while 
they  attend  school.  These  are  people 
who  cannot  afford  to  attend  school 
without  having  some  means  to  pay  the 
bills  for  the  length  of  the  training  pro- 
gram. These  are  also  people  who 
barely  make  enough  money  to  cover 
their  expenses  from  one  month  to  the 
next,  much  less  he  able  to  save  up 
enough  money  so  they  can  pay  their 
living  expenses  and  the  cost  of  their 
education  while  they  study. 

Without  access  to  the  SLS  loan,  they 
wiU  be  stuck  doing  whatever  they  can 
to  get  by,  or,  worse  yet.  stuck  on  wel- 
fare and  other  Federal  programs. 

If  this  isn't  bad  enough,  we  will  be 
moving  even  farther  in  the  wrong  di- 
rection by  accepting  the  policy 
changes  in  this  package  because  it  will 
limit  access  to  career  training  pro- 
grams themselves,  even  for  those 
Americans  who  have  a  GED. 

And  that  brings  us  to  that  part  of 
the  budget  savings  program  that 
would  eliminate  schools  with  more 
than  a  30  percent  default  rate  from 
participation  in  the  SLS  Program. 

First,  let  me  explain  how  the  default 
rate  is  calculated.  If  just  one  student 
in  a  given  institution  of  higher  learn- 
ing gets  a  loan  and  fails  to  begin  re- 
payment within  a  certain  term  after 
the  loan  becomes  due,  that  school  is 
then  charged  with  a  100-percent  de- 
fault rate. 


It  makes  no  difference  whether  that 
student  has  dropped  out  of  the  pro- 
gram before  its  completion  or  whether 
the  program  has  been  completed.  The 
school,  according  to  almost  everyone, 
is  in  the  wrong — especially  if  it  is  a 
career  training  school. 

Now.  if  two  students  at  an  institu- 
tion get  loans,  and  one  repays  the  loan 
while  the  other  one  does  not.  the  de- 
fault rate  is  50  percent.  It  doesn't 
make  any  difference  what  the  amount 
of  the  dollars  in  default  are,  only  the 
number  of  loans  that  are  not  being 
repaid  on  schedule. 

Second,  the  calculated  default  rate 
we  are  using  includes  defaulted  Staf- 
ford GSL  loans  only  or  both  GEL  and 
SLS  loans.  The  Department  of  Educa- 
tion says  it  cannot  give  us  separate  de- 
fault rates  for  GSL  and  SLS. 

That,  to  me.  seems  a  little  strange 
since  I  have  heard  from  several 
schools  that  have  been  able  to  give  me 
the  separate  default  rate  numbers— 
that  they  received  from  the  Depart- 
ment of  Education. 

One  such  school.  Dickinson  Business 
College  told  me  that  its  combined  de- 
fault rate  was  about  42  percent.  Its 
SLS  default  rate,  as  calculated  by  the 
Department,  was  about  14  percent. 

The  people  at  Dickinson  told  me 
that  because  SLS  loans  go  into  repay- 
ment 60  days  after  being  granted,  they 
have  a  better  chance  to  ensure  that 
those  loans  are  repaid,  because  the 
student  is  still  in  the  program.  The 
GSL  loan  doesn't  become  due  for  re- 
payment until  6  to  9  months  after  the 
student  leaves  or  completes  the  pro- 
gram. 

This  arbitrary  cutoff  for  loan  de- 
faults combines  GSL  and  SLS  loans 
and  is  detrimental  to  many  smaller 
schools,  most  of  which  are  career 
training  schools;  1983  figures  supplied 
by  the  General  Accounting  Office  il- 
lustrated just  how  detrimental  this 
wUl  be. 

In  1983  there  were  112  schools  rated 
as  having  a  100-percent  default  rate 
with  only  one  loan  in  default.  There 
were  92  schools  listed  in  the  same 
GAO  report  that  had  only  1  loan  in 
default,  but  were  rated  as  having  a  50 
percent  default  rate.  Now  if  three  stu- 
dents at  an  institution  got  loans  and 
only  one  did  not  repay  it,  the  default 
rate  would  be  33  Mi  percent. 

Thus  the  30  percent  cut  off  really 
doesn't  make  any  sense. 

The  amount  of  money  involved  in 
these  types  of  defaults  varies  from 
$348  to  $5,000  at  schools  with  the  100- 
percent  default  rate  and  from  $350  to 
$15,000  at  schools  with  the  50  percent 
default  rate.  These  amounts  are  a 
drop  in  the  bucket  compared  to  bigger 
schools  who  have  millions  of  dollars  in 
default  but  may  have  a  low  default 
rate. 

According  to  that  same  1983  GAO 
report,  for  example,  the  University  of 
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cent  but  the  combined  money  in  loan        Also    the  three  tnn  f«».c.  ^^„ .         f^°^^^^-  They  will  create  new  prob- 

si"'?^™sjrrs„tr^  s^ei£™S~'K  ixr-;"— - 

There  is  no  question  that  we  need  to    and  physical  theraoist  a^i^t^it.    the  long  run  and  will  end  up  costing 

reduce  the  student  loan  default  rates,  In  1986  the  Denartmpnt  «fi™o»«^  ^"  '"°'"^  '^*"  ^^  pretence  of  savings 
but  the  Department  of  Education  has  there  were  6?  (SSTSals  ^d  bv  "°*-  ^^^"-  '""^^^  ^^^^^^  *»'  '^^^ 
been  moving  in  that  direction.  Last  2000  we  wUl  n^d  125^0  -r^r.o  "s  m  the  wrong  direction, 
year,  the  Subcommittee  on  Postsec-  XOZJ-v^^rc^nl  in^ease  'nJey  S?  esti  ,  ^  ''^"^^^  ^  ^^^^^'  education.  I  be- 
ondary  Education  created  a  major  stu-  mate  increased  needs  of  90  4^r^lnt  T*  '^**  ^''^•"^  °"^  *^°  *»"^  ^ore 
J^»^  ?r  ''k^*'!"  management  bill,  for  medical  assistants  and  87  5  pircint  ^^"fation-whether  the  academic 
Even    though    it    did    not    make    it    for  physical  therapists  skills  that  will  lead  to  certain  kinds  of 

rii^ol'l  .l'''"°^!^.'  '""'^^  °'  ^^^  P'"°-  Aside  from  causing  shortages  in  cer-  ?*'"*i^"  °'"  **^*  specific  career  training 
S^^J^^H*^^?  "'*^*^  ^^  ^^^  ^'^-  ^^  s»^»ed  labor  pools  by  fS-ci^g  ^?:  "^^d'ate  employment-should  be 
S2^  rt*.fi!.m"°"  ""  "^"^"^"^  ^'^  P""^  ^'"^^^  '"^"inK  schools^out  of  bSS  allowed  to  pursue  that  dream.  It  is  in 
posed    default    management    regula-    and  denying   them  a  supply  of  stuT    ^^^e  b«st  interest  of  the  Nation. 

Stfii    if  u,«.  or        ♦        »  .  •  ^^"'^-  '^  ^l^is  package  is  accepted   we      if^*.  ??°"^1'-   '^^^  Washington   Post 

,H„  I,  urn       are  m|*''^^*^  "^  '^^^''^    *"'  also  end  up  increasing  labor  short-    editorialized   about    the   problems   of 
the  $2  b  llion  m  GSL  defaults  are.  we    ages  that  already  exist  l^  su?h  fleHL    '*"*^^"^  ^'^^  '°a^  and  defaults, 
need  to  look  beyond  the  default  rate,    as  the  trucking  industry  ^  responded  to  that  editorial  with  a 

in,^  !lll'!?  f'^"^^        ^^^  amount  of  dol-       There  are  now  well  over  2  million    •^"^'"  detailing  some  of  the  history  of 
T    hJtl    i.\:\      ;  ^    .  ^'^^^  drivers  but  the  driver  shortage  is    flanges  in  the  higher  education  struc- 

1    have    just    cited    two    examples,    expected   to  exceed  300  000  by   1991      'ure  in  the  United  States. 
^^L^°J^  ^""^    ^  *'"  '"^'■^  *"'°  ^^^    According  to  a  study  by  the  Hudson        S'""  ^^^  Post  has  not  yet  decided 
Sao  ?e^rt'Vu/;L''*^K  °     tl^at   1983     Institute,  it  is  estimated  the  trucS    ^^f'ljer  ^'  ^111  print  my  letter.  I  will 
S^n  inTf^    f  K  f  r*"™"^  *''^  °"^    industry    needs    450.000    new    drivers    "delude  it  with  this  commentary, 
iem  ZftuJ\  »'"*  l^aj.mg  a  lOO-per-    every  year.  "'''^'^       I  think  it  is  important  that  we  un- 

a^  eofn^  to  in.iT.Ho  *  v^.^*™^  '™^-  ^  '^^<=''  d"vlng  schools  are  the  prl-  ^ei^tand  the  need  for  all  kinds  of  edu- 
h^f ,>mmL.  !!J  i!f  V,  'f'"'^  °"  '^°^^  '"ary  source  for  new  drivers,  especially  national  opportunities  for  Americans. 
Silt  r^tP.  nnS^'in^^'"^*  *i^^  ^^"''^  **■  P^«^  ^he  Commercial  Motor  fe^ardjess  of  age.  program  interest,  or 
«,Ki  ^  K  "^^^"^    ^*^   percent,   but     Vehicle    Act    of    1986    which     amone     type  of  school. 

Jefaulted'lLr'^.n';^  ^\  "^L"'""  '"  °'^^'  '^^<'^-  '^^^^'^^  better  tSSed  ^ot  every  one  has  to  be  a  rocket  sci- 
fqi^rl^rl  accordmg  to  the  same     truckdrivers.  Where  do  we  expect  to     ^"^"s^-  'doctor,  lawyer,  or  accountant. 

T  wm.M  „c» .  ..  *^'  'l^e  450.00  new  drivers  per  year  if     ^^     definitely     need     truck     drivers. 

theDepartTerofErcTf  nn^'"^'*'",'  ^^  '"*''"  '""^^  °^  ^*^^  «'"5ent^  who  {'•"'"bers  electricians,  welders,  secret 
hate  ^rnrT/nT^i  ^^^^^^ation  does  not  want  to  drive  trucks  ineligible  for  aid  ^"««-  and  medical  and  dental  assist- 
tHoHi  /^  ,     ,.  °'"P'"^^^'^'^^  '■^PO''t     and   the  schools  that  would  educate    ants. 

of  mon?v  in  HpfJnt^K  *"**k^^1  T°""^    ^^^"^  l"e»Kible  to  participate  in  any  of      .  ^  ^pow  that  we  will  not  be  allowed  to 
^L7!,^K^  in  default  by  school.  Appar-    the     financial     assistance    programs'    ^"^^'^  out  one  element  of  this  budget 
^onnf  of'^^°°*^  '^^^.*","  ?'^  *"*^  '^^    ^^  «^«"  'nore.  do  tnS  drive^'TSfy    reconcilation  report,  but.  if  we  could 
^^Ln  ^^n^™.!",'*^^*"^^"^^'"^*^-    "^^  ^^'  •'^"^  of  long-term  pmS    ^^'^  ^  '^^  one  I  would  urge  all  of  you 
^^^J^°^^^'^^^  ^yi?^  of  ^nforma-    that  combine  academic  and  skill  traiiT    to  vote  against. 

^oar^te'r^n^rt'c''"*  '"'°  '*°  °'  '"^^^     ^^^  '^^^  answer  is  a  sim^e  •  No!"  This  portion  of  the  report  is  bad  be- 

Mv  .Ttlff  ,^1     K        u  Considering  the  amount  of  money    *^ause  it  makes  policy  in  a  budget  bill. 

inJJL^innT'^  M*Kf  *r"  '°^'*  ^^^  ^^^  Department  of  Education  appro  ^"^  *'  ^  '^°'^«  ^^ause  it  makes  bad 
mformation  is  ayaUable  but  it  would    priated    for   defaults   in    1989-«243  5    policy. 

ing  tllTo^nm  ^l?f  h*""^  time-consum-  million  for  the  SI^/PLUS  loans  and  J^^-  Speaker.  I  would  like  to  have 

E!ii^  thSs?  two  tvt^/o^Tf '^  'T""  t^^  ''""°"  ^°^  ^^^  Stafford  loans,  the  ^e  following  material  made  a  part  of 

by  Sh(xl^ts  a %ham/(  ^^°^*^'°"  '^^^^"'^  *^"^  '""^^  ^  addressed,  but  the  Record. 

oy  scnool.  it  s  a  shame.  I  think  many  cutting  off  schools  with  a  30  oercent 

SluTati?n''woul?ffnd%^n^.''i'"^"^  °^     I""  '"J^^"  ^^^*""  ^^^  '«  "ot  necessari-  STAFF  PROPOSED  AGREEMENT  FOR  BUDGCT 

heSe  report  very  helDfS^'''"^"     '^^^^answer^  RECONOUATION 

But  ev^rbrM^nu^be^^        J^^ZAT^^VS^e  '.i^^T^' ^ 

think  you  can  understand  how  the  30-     I    can    understand    thl    nV^^^^L    ^l  ^ 

percent  cutoff  will  have  a  disastrous    boJT  th^'&eStmem   of  "STcat^'n ^??^ 

ui  iiiKiici  cuutauon.  have  said   that   it    ic  tnn  oo-i.,   »„  t-n        ™")»ioo' tatwinci praii>«»:  ' 

aS^'^S'oV'Sf^f  f^r°°'^^r'^    *^^^  "'  rik?eff^ti°of 'thiL'iUth         SaSl  ""'r  ^  r---"-^^^^^^  "1! 

about   half  of   all   of   the   vocational    will  be.  (?)»S*jSw**'w»««»nen*, «(»*««,     '"    "" 

training  m  the  United  SUtes.  limiting        SLS  loans  in  iqh?  tntoio^  •in      .i        2SS5L?*" i??./*"' *> '*™"' "  ™"  •«" 

access  to  thi«5  tminincF  n,ni  >,o,L       ♦         •        ,,  'oans   m    13B7   totaled   $711    mil-         Pf^^t  ■  l»i  sis  mtran  nopt  iHm  cwrwl 

Kif  fff-^/       trammg  will  have  a  terri-    lion  and  in  1988  loans  were  neariv  «2       ^ZT  t  ^  "^^  o"^"^  '"  "•  ^ 

ble  effect  on  our  country's  labor  pool,     billion.  The  effects  of  the  big  surge  In       ^^  Z.S°U ^^iTn.'l^T: 

Shearson   Lehman   Hutton   predicts     1988  wont  be  seen  untU  thi  DellA        ^sSsS'^^^'^^ " 

cfti3%'dSt"ion"?r,ntrT.'°r  r"''«^^^^  -SiW'-'^        .^  » 

In  their  iqHflrprvirl    I  ^fl;        .i  figures  m  this  report  on  the  De-       ™*  30  o^  *«  tt»  tnm^Zl^* 

f»,i         *,      :       [eport.  I  cited  earlier    partments  1987  cohort  default  taoes  '^'^'"  "  '"""*  '"[»«  '»^p>a^o« 

they  estimate  that  even  If  a  school        Monv  r^^r,i»  ^unuri,  ueiauii  lapes.  ,Mtn  na  tnmm  nso  mdMifaianjujj.  itui  m<im 

suys  open  with  a  50-5^ent  defaS?     grS  1^?'  S^ ""o^rSranf ''anH  '""^      ^'!^^X'^  »%  «*  HX.  ^r 

5'f2?(!o\'rhn"'^"^  *^°  "T  '°"^    SyS^sletmn^g'f  af To'^dor  n"w         S**"^  {l}    "j 

of  $2,500  each,  taxpayers  save  $896,500    but   these   particular   policy   chai^e^    '*' SiLT '™"' ''°^™ZIT    »     ", 
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Smnfs 
1990     1991 


OulHlfl 

|i)  kqdR  Hk  GSI/SIS  lo  be  dshned  to  be  lude  tun 
f  uto  IlK  penod  o(  stutfii  am)  be  onebaK  o(  llw  kmi 


MfA  authority 

OgtHys  . 

(6)  hMdes  ItK  SeoeUiy  aill  Ike  wDienty  l«  iiiiie 
Mnncy  aclnn  lor  30  days  agiunt  knlen  and  provides 
Ik  Sneljiy  witli  ttie  aultncity  lo  Imil,   suspend 


(') 


lendet  s  agents  lof  60  days  «fien  ttwe  is 
letuMe  intonnatioii  titat  such  entities  aie  m  notation  of 
tlie  law  Also  pennts  guarantee  agencies  to  eiercise  llie 
sane  arttoity: 

SK^^ 


(71  PnMil  acoMitaliai  jiaiaii  by  denym  aid  etirMity 
staiU  acaciilibw  be  mIMimi  o>  stouM  tlie  mstitulnn 
mt«m  mIfB  anpiani  ol  tennnitian 


Ovllays 


(II  hnoM  proliMiaii  by  tlie  Siinlay  afMBl  llie  me  dl 
Ite  Nltniat  Student  loan  Data  system  m  nerilying  student 
dfHIy  01  student  mtormation  before  a  loan  s  cerlilied 
■  furanlaed 

bpt  wihrtr 

(Mbys 

(9)  Pmwles  Die  Snttay  ««  Ike  aribsity  lo  Me 


■nacy  adm  Iv  3l!  dqn  anal 

pmriesDie  Seoetaiy  witli  Ibe  autbocily  to  init  Mawl 

gr  hnnnate  nslitutions    agents  wlcn  tliere  is  iMHe 


Itui  such  entities  are  m  violation  of  tbe  Im. 
Mb  pnmts  guarantee  ageoaes  Id  enrcee  tbe  me 


(■) 


(«) 
(•) 


Odifiys  "" («) 

(101  Protabd  duiging  students  or  parents  lees  lor  ttie 
ooltcbon  of  adddnnal  ntormatian  loc  use  n  financial  aid 
atMstntoi  dtscietm  Mso  clarify  ttie  probibilion  agamsl 
BMgad  adnmstrator  dncirtnn  for  whole  groups  ol 

Badget  auttwrity  _.  (i) 

oiiiuys  :..:,i.:::.::::::::    « 

(11)  Regun  all  sdtools  wrtb  promns  ol  less  Won  ?  yon 

to  mm  tbat  a  student  is  enroM  m  a  GEO  program  and 
leqnre  tlul  all  students  have  recened  Wi  before  tbey  are 
dnbk  bn  an  SIS 
^^»*«^- -.- (;) 

(I?)  iTmeasiliMiita 
ttan  one  iiit«ii  n*  bOHl  oo  Ingib  of  pmr am  suck 
that  stutnts  MMiM  (ngian  betatn  300-599  doct- 
hnirs  (or  tbe  eqwoM)  wodd  be  einble  bx  SI.500 
Students  anendmg  pragruK  bebMen  SOO-799  dodiboufs 
(or  the  egunHent)  wouM  be  elgiHe  ».S00  Students 
HtBdil  progiaru  ol  I  academic  year  or  greater  woidd 
be  etftte  for  $4.000— eaxpt  tbat  no  student  is  ebgUe 
to  nxNC  more  than  one  SIS  ouei  a  penod  ol  9 
consecutiw  monllis; 

Budget  autlwrily / 1 1 

Outlays  (I) 

(13)  ftmA  institutions  to  reduce  the  amount  a  student  can 
Dora*  inter  tbe  SIS  program  to  more  accurately  reflect 
oOier  itsourcK  available  to  tbe  student  sudi  as  parttmie 
Bnptoymenl 

Budget  authority  it\ 

Outlays  (1) 

(14)  Qaiiy  the  dsdosure  requirements  In  providng  shH 
dnts  wlb  repayment  nfomabon  on  an  SIS  ban: 

Badget  autbonly it\ 

Outlays _ « 

(15)  Pernid  lenders  h  igmk  Ma  i*nl  (nvaR 

Budget  authority lei 

Outlays  '.''Z'Z.  (•) 

'  less  tban  1500.000  smngs 
'  bo  Federal  savings 


(•) 


(') 
(') 


(') 
(') 


("I 


■  10 
-10 


-10 
-10 
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(•) 
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APPENDIX  l.-SCHOOt  DEFAULT  RATES  FOR  1983 
BORROWERS 


Sdaoli 


.  aty/Stjle> 


default 
rate 


Total 

default 
dolars 


Total 
number  of 
defaubers 


Esse  Maes  Sdi  of  Beauty  OAvn  Eliza 

,  I*!*.  "J  100  00  J2.500 

Emit  Btaly  Sdnl.  Everett.  W«  100  00  2  500 

f«*nci  (J*|«.  Fi««o.  CA  10000  2.500 

EMi  Palibes  Wk  School.  Greensbwg, 

,  W  10000  500 

fmwl  Beauty  Coiege  Fremont.  CA  100  00  2  500 

to  Uw  Beauty  Colege.  Rivenak  CA  10000  2.500 

Grant  Nosp  Sch  For  Med  Rec  Iti,  l>c>- 

J«  H                             10000  4,000 

I  Ibnersity.  Israel.  FC 10000  1,500 

*Ortenders  Scbool  ol  ¥m»0t.  U»- 

««  <S            100  OO  2.500 

•^masters   UmvcrsAy  H  iMly.  Sn 

8«nwd»»,  CA       10000  1.500 


APPENDIX  I  -SCHOOl  DEFAULT  RATES  FOR  1983 
BORROWERS-Continued 


Sdnol  name,  oty/State  ■ 


ra(e 


Total 
defailt 
dolars 


Total 
number  ol 
defaidlers 


Hks  Ji  VA  Hosp  Sdi  ol 

Hines.  II  ... 

Illinon   Masonic   Hosp  Sdi  of  M-te. 

Qncago.  II 

laftna  College.  Ceylon,  fC 

leflie    Life   Academy   of   Hair   Dnio, 

Oxford.  MS 10000 

leromes  Scb  of  Bty  Cliltan,  New  Orlean, 

LA  

Jell  Col  ol  Cosmetology  Barbermg.  Mem- 
phis. TN 
Kane  Business  Inslilute,  Cberry  Hill  NJ 
Ky  Doe  Balard  Cty  Area  V«  Ed  Cti. 

Bartow.  IV 
Lon  Moms  Cobege.  Jacksonvile,  TX  ... 
Manna  BMe  Instilule  Fliiladelpba,  PA 
Mansfield  Beauty  School.  SprwfieU.  MA  . 
Marnebo  School  of  Beauty.  Booia  Part. 

CA 
Marinelo  School  of  Beauty.  Montdair.  CA 
Marshal   County   Area    Voc    Educ   Qr, 

Benton.  KY  

Mastbaum  Area  Voc  Tech  Sdi-Oent  Lab 

Pbiladelnhia.  PA 

Medcal   Servos   TranMi  Cerier,   Sai 

Bernardino,  CA 

Memn  Dans  Business  Coiege   Eugene, 

MetropoMan  Groi«i/Hos  Sch  Res   Tber. 

Chicago.  II 
Modern  Trend  Beauty  School.  Cheyenne. 

WY 
Moro  Beauty  College.  Glendale.  CA . . 
Mountain  View  Beauty  College.  Mountain 

View  (^ 
Ml  Qen's  Beauty  Coiege.  Indwiapolis  IN 
National  Beauty  Scbool.  Tampa.  FL 
NalamI  ftsness  Academy.  Enano.  CA 
Niligaal  betltute  of  Cosmetology.  Wasfr 

t«ew  Atiany  Beauty  College.  New  Ahany. 

IN 
North  Miami  Beautv  School.  Hakab.  Fl 
Northeast  Abama  State  Junior  Col.  Rams- 

ville,  Al.  

Northern  Ky  Healtb  Occupations  Oa.  Edgt 

wood.  KY ,. 


10000 


10000 
10000 


10000 

10000 
10000 

10000 
100.00 
10000 
10000 

100  00 
10000 

100.00 

10000 

10000 

10000 

10000 

10000 
100  OO 

lOOOO 
10000 
10000 
10000 

10000 

100  00 
10000 

10000 


10000 


5.000 

2.300 
2.500 

2.500 

5,000 

2.500 
2.500 

348 
2.400 
2,500 
1,000 

1,453 
2.500 

ijto 

2,500 
2,500 

2.500 

3.767 

2,500 
2.500 

2,500 
2,374 
1,050 
2,500 

2.500 

2.500 
1.500 

2,500 

2.5O0 


'  For  loreign  sdHols  the  couitry  designates  tbe  aty  and  FC  designates  the 
State 

SCHOOLS  THAT  HAVE  MORE  THAN  $1  MILLION  IN  DEFAULT 
AND  DEFAULT  RATES  LESS  THAN  10  PERCENT  ' 

[Dollar  amounts  in  mdlnnsl 


School 


Amount 


Delault 
nie 


Umersityoll 


University  of  l^mytaM 

Unwrsily  of  Michigan  mam  campus 

University  of  Ie«as  Austin   

Pennsylvaflia  State  Univeisjty  mam 
Michigan  State  University  main  campus 

University  of  Wisconsin  mam  campus 

University  ol  Florala 

Boston  tinrtersity 

University  of  torn _ 

l*cst  VJrma  Uwersity  main  cMpus 

bidana  iMncraty  ol  Pennslyvama  mam  campus. 

lb»i«sity  ol  Missoun  Cobxnbia         

Rutgers  university  central  oflte 

Uniwrsity  ol  Maryland  mam  campus 


SI  397 
1.045 
1.178 
1279 
1.123 
2935 
1369 
2107 
1.S27 
1978 
1439 
1113 
1005 
1095 
1752 
1335 


424 

565 
596 
661 
7  44 
7  70 
818 
819 
837 
850 
869 
897 
944 
9,47 
985 
996 


'  1983  bgures  lound  n  GAO  report  No  (M)/HRD-89-638R 

Congress  of  the  United  States. 

HoDSE  OF  Representatives. 

Washington,  DC. 
Editor. 
The  Washington  Post,  Washington,  DC. 

Dear  Editor:  As  your  editorial  on  October 
15.  CReformlng  Student  Aid")  implies.  It  is 
important  that  student  aid  programs  under- 
go some  reform.  And.  as  you  suggest,  ex- 
cluding tiiose  students  most  in  need  of  such 
aid  would  certainly  improve  the  default 
rates  on  those  loans. 

Unfortunately,  penalizing  those  students 
and  the  private  career  schools  they  attend  is 
a  clear  case  of  throwing  the  baby  out  with 
the    bathwater.    Aid    to    higher   education 


must  assist  needy  students  who  want  an  aca- 
demic education  program  as  well  as  those 
trying  to  get  a  technical  education  that  will 
lead  to  good  and  meaningful  jobs. 

The  history  of  higher  education  in  this 
country  is  marked  by  three  milestones.  The 
first  was  the  creation  of  the  land  grant  uni- 
versity. In  the  effort  to  provide  greater 
access  for  young  people  who  could  not 
afford  the  existing  private  colleges  and  uni- 
versities or  who  wanted  a  more  technically 
driven  education,  federal  and  sute  dollars 
helped  produce  a  new  class  of  university 
whose  aim  was  to  instruct  students  in  the 
practical  arts  of  engineering  and  agricul- 
ture. These  land  grant  colleges  and  state 
universities  changed  the  mission  of  higher 
education  and  helped  in  the  economic  devel- 
opment of  the  country  by  enrolling  a  new 
type  of  student. 

The  next  milestone  was  the  establishment 
of  the  community  college  system.  Beginning 
in  the  1950's.  these  schools  again  broadened 
the  mission  of  higher  education  and  made 
postsecondary  education  a  reality  for  every- 
one, especially  the  baby  boom  generation. 

The  community  colleges  provided  academ- 
ic, vocational,  and  community-based  educa- 
tion. The  admission  policy  was  "open-door" 
and  tuition,  initially,  was  most  reasonable. 
Today,  more  than  five  million  students  are 
enrolled  in  the  nation's  community  colleges. 
The  third  marker  in  the  history  of  higher 
education  is  the  growth  of  private  career 
schools.  While  many  of  these  schools  have 
been  teaching  young  people  for  25.  50.  and 
100  years,  it  is  only  recently  that  the  move- 
ment has  been  recognized  as  a  significant 
factor  in  the  higher  education  fabric,  offer- 
ing educational  opportunity  to  a  whole  new 
class  of  students.  And.  as  has  happened  at 
each  previous  milestone,  the  curriculum  and 
format  of  postsecondary  education  has  been 
altered. 

These  private  career  schools  are  run  as 
businesses  by  men  and  women  who  more 
often  than  not.  are  not  included  in  the  state 
governing  process  or  even  in  Federal  educa- 
tion data  collection.  As  a  result  of  this  ne- 
glect, they  appear  to  be  invisible,  poorly  un- 
derstood by  traditional  educators  and  policy 
makers  who  have  little.  If  any.  direct  experi- 
ence with  them. 

I.  on  the  other  hand,  have  had  a  direct  ex- 
perience with  this  sector  of  postsecondary 
education.  My  daughter  attended  and  grad- 
uated from  Bradford  School  in  Pittsburgh 
as  a  legal  secretary  and  has  had  a  very  suc- 
cessful career  because  of  that  schooling. 
The  decision  to  attend  a  career  training 
school  instead  of  a  traditional  academic 
postsecondary  program  was  her  choice,  and 
it  worked. 

The  impact  of  student  aid  on  the  enroll- 
ment of  low  income  or  minority  students, 
the  original  goal  of  student  aid.  has  been 
minimal  at  most  traditional  colleges  and 
universities.  However,  the  combination  of 
student  aid  and  private  career  schools  is  re- 
sponsible for  introducing  a  whole  new  type 
of  student  to  postsecondary  education.  Mi- 
nority students  comprise  40  percent  of  en- 
rollment in  the  private  career  school  com- 
munity. This  compares  to  25  percent  of  un- 
dergraduates in  community  colleges.  19  per- 
cent in  public  four-year  colleges,  and  18  per- 
cent in  private,  nonprofit  colleges. 

In  addition,  private  career  schools  are  sup- 
plying a  large  share  of  the  human  capital 
for  business  and  industry  in  this  country. 
According  to  a  1984  Department  of  Labor 
study  entitled.  "Occupational  Prospects  and 
Training  Data."  private  career  school  gradu- 
ates who  entered  the  job  market  in  1984  in- 
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eluded:  Almost  half  of  all  respiratory  thera- 
pists; 74  percent  of  all  surgical  technicians: 
52  percent  of  all  computer  programmers:  49 
percent  of  all  electrical  technicians;  33  per- 
cent of  all  secretaries;  25  percent  of  all  air- 
craft mechanics;  and  54  percent  of  all  diesel 
mechanics,  just  to  name  a  few. 

The  demographics  in  this  country  are 
changing  and  federal  policy  must  reflect 
this  change,  especially  if  we  are  to  remain 
competitive  in  a  global  economy.  According 
to  a  Department  of  Labor  study  entitled 
"Workforce:  2.000."  by  the  year  2000  ap- 
proximately 20  percent  of  all  jobs  created  in 
this  country  will  require  a  baccaleaureate 
degree  and  the  remaining  80  percent  will  re 
quire  some  level  of  technical  education 
beyond  high  school. 

This  shift  from  traditional  college  educa 
tion  to  postsecondary  technical  education 
can  best  l>e  demorvstrated  by  the  number  of 
graduates  each  sector  produced  last  year.  In 
198a.  there  were  approximately  998.000  bac- 
calaureate degrees  awarded.  At  the  same 
time,  private  career  schools  awarded  ap- 
proximately 1.2  million  degrees  or  certifi- 
cates. 

Each  of  the  educational  milestones  has 
changed  the  character  and  style  of  higher 
education  by  defining  a  whole  new  curricu- 
lum and  enrolling  a  new  part  of  the  popula- 
tion in  postsecondary  education.  Each  has 
made  higher  education  more  inclusive  and 
democratic  in  nature.  E^ach  of  the  additions 
has  been  built  on  the  existing  system  with 
out  significantly  affecting  the  schools  in  ex 
istence  prior  to  the  addition. 

Student  aid  must  be  reformed.  However,  it 
must  not  t>e  reformed  to  restrict  choice  and 
competition.  Rather,  it  must  be  reformed  in 
such  a  manner  that  will  continue  to  give 
any  student  the  opportunity  to  attend  any 
postsecondary  institution  that  t)est  suits  his 
or  her  educational  needs. 
Sincerely. 

Joseph  M.  Gaydos 
Member  of  Congress. 

[Prom  the  Washington  Post.  Oct.  15.  1989] 
Reforming  Student  Aid 

Federal  aid  to  higher  education  is  Jn  seri- 
ous trouble.  Even  the  normally  sympathetic 
House  and  Senate  appropriations  commit- 
tees have  joined  the  critics,  saying  that  the 
costly  major  programs  have  l)een  bent  out 
of  shape— the  career  and  trade  school  indus- 
try now  absorbs  more  than  a  fourth  of  the 
money— and  are  being  ripped  off.  It  used  to 
be  mainly  the  Reagan  administration  that 
criticized  the  programs  in  often  hyperbolic 
terms,  and  defenders  were  able  to  dismiss 
the  criticisms  as  ideological  outbursts  or  as- 
saults on  the  poor.  That  wont  wash  any 
more.  These  important  forms  of  assistance 
badly  need  to  be  reformed  for  their  own 
protection. 

The  student-aid  programs  were  greatly  ex- 
panded in  little-remembered  legislation  in 
1978.  in  part  by  making  them  available  to 
the  middle  class.  That  legislation  and  other 
liberalizations,  the  related  broadening  of 
access  to  higher  education  and  rising  costs 
mean  that  about  half  of  all  post-secondary 
students  receive  some  form  of  federal  aid. 
The  annual  cost  is  nearly  $10  billion. 

The  Reagan  administration  came  to  office 
determined  to  roll  back  the  1978  expansion, 
which  it  saw  as  a  major  new  federal  entitle- 
ment that  the  Carter  administration  and 
Congress  had  sneaked  into  place  without 
sufficient  national  debate.  In  the  rather 
bitter,  inconclusive  fight  that  followed,  both 
sides  took  extreme  positions  and  rational 
policy  was  the  loser.  It  stUl  is. 
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But  the  appropriations  panels  are  not  so 
easily  brushed  aside.  In  the  99th  Congress 
the  protective  authorizing  committees  ap- 
proved extension  of  the  major  student  grant 
program  to  so-called  nontraditional  students 
attending  classes  less  than  half-time.  But 
conferees  on  this  years  Labor/Health  and 
Human  Services  appropriations  bill  have 
voted  to  suspend  such  aid  for  fear  that,  to 
pay  for  it.  they  would  have  to  reduce  aid 
proportionately  to  all  students. 

The  appropriators  nearly  voted,  for  simi- 
lar reasons,  to  suspend  grants  to  students 
without  the  equivalent  of  high  school  diplo- 
mas. This  is  a  step  the  authorizing  panels 
have  been  reluctant  to  take  in  the  past  on 
grounds  that  it  would  restrict  access  to  post- 
secondary  education.  Both  House  and 
Senate  appropriations  committees  also 
charge  in  their  reports  that  the  aid  pro- 
grams have  t>een  allowed  to  drift  away  from 
their  original  purpose  of  producing  college 
graduates,  that  too  much  money  is  now 
taken  up  by  suspect  proprietary  ."ichools  and 
that  too  much— nearly  $2  billion  a  year— is 
required  to  cover  defaults  on  student  loans. 
The  government  needs  to  maintain  sup- 
port for  higher  education.  No  federal  invest- 
ment is  more  important:  none  has  a  greater 
equalizing  effect.  At  the  -same  time  there  is 
a  need,  neglected  in  the  past,  to  make  sure 
that  this  large  amount  of  money  Ls  being 
usefully  spent.  That  is  a  difficult  balance  to 
achieve  in  the  best  of  circumstances:  the 
government  can  never  sit  comfortably  in 
judgment  on  higher  education.  Surely  this 
is  not  a  set  of  issues  that  should  be  dropped 
on  the  appropriations  committees  as  the> 
struggle  to  meet  budget  targets  each  year. 

A  House  subcommittee  proposed  last  fall 
that  the  major  student  grant  program,  like 
the  major  loan  program,  be  made  a  true  en- 
titlement not  subject  to  the  annual  appro 
priations  process.  It  would  be  well  worth 
giving  the  program  that  protection  if  in 
return  l>oth  programs  could  be  tightened 
up.  But  that  would  require  the  higher  edu- 
cation community  and  its  congressional  pro- 
tectors to  give  as  well  as  get.  The  shabbier 
schools  and  practices  the  current  programs 
are  supporting  have  to  go. 


CONFERENCE  REPORT  ON  H.R. 
2883,  RURAL  DEVELOPMENT 
AGRICULTURE,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1990 

Mr.  MURTHA,  on  behalf  of  Mr. 
Whitten.  submitted  the  following  con- 
ference report  and  statement  on  the 
bill  (H.R.  2883)  making  appropriations 
for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1990.  and  for  other  purposes: 

CONrERENCE  REPORT  (H.  Rept.  101-361) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2883)  making  appropriations  for  the  Rural 
Development.  Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1990.  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
menU  numbered  24,  25,  45,  48,  49.  52.  53.  60 
75.  77.  81.  82,  86,  92  and  93. 


That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4.  13.  17.  19.  40.  41,  43,  64,  67,  68 
70,  72,  73.  90  and  97.  and  agree  to  the  same! 
Amendment  numbered  1; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named,  insert:  S400.00<t. 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  2; 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named,  insert:  $400,000: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
•■nendment.  as  follows: 

In  lieu  of  the  sum  proposed  by  amend- 
ment insert  $470,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $542,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $52,053,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $21,828,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $51,102,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $450,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propo.sed  by  said 
amendment  insert  $10,675,000^,  and  the 
Senate  agree  to  the  same. 
Amendment  numl)ered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $157,045,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt)ered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  simendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
unendment.  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $43,066,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propiosed  by  said 
amendment  insert  $325,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,004,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,507,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $45,686,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $244,094,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
.Tient  to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,250,000;  and  the 
Senate  agree  to  the  same. 

.Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  .•  paymenls  for  carrying 
out  the  provisions  of  the  Renewable  Re- 
source Extension  Act  of  1978  under  3(d)  of 
the  Act,  $2,765,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  29: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,811,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,883,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $385,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numl)ered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $352,182,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,422,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $33,171,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,250,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

For  fiscal  year  1990,  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity 
Credit  Corporation  for  net  realised  losses 
sustained,  but  not  previously  reimbursed 
(estimated  to  be  $4,800,000,000  in  the  Presi- 
dent's fiscal  year  1990  Budget  Request  (H. 
Doc.  101-4)),  but  not  to  exceed 
$4,233,000,000,  pursuant  to  section  2  of  the 
Act  of  August  17,  1961.  as  amended  (15 
U.S.C.  713a-ll). 

Such  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
during  fiscal  years.  Such  losses  for  fiscal 
years  1988  and  1989  include  $1,969,000,000 
in  connection  with  carrying  out  the  Export 
Enhancement  Program  (EEP).  $264,000,000 
in  connection  with  carrying  out  the  Target- 
ed Export  Assistance  Program  (TEA). 
$1,500,000,000  in  connection  with  carrying 
out  the  Federal  Crop  Insurance  Program, 
and  $31,831,000,000  in  conTiection  with  car- 
rying out  the  commodity  programs. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prop>osed  by  said 
amendment ■  insert  $1,932,490,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,881,920,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,500,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $430,190,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $19,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $17,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $11,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $16,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,234,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t44S.00(t.  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  65: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  stid 
amendment  insert  $12,292,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  66: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8.S24.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  69: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  71: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $20,884,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $102,529,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  79: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $860,955,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  80: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $309,900,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  83: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,118,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  84: 
That  the  Hoiise  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $875,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  85: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the   sum    proposed    by    said 
amendment    Insert    $560,271,000;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  87: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,350,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $90,000,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  9,  14 
21.  28.  39.  46.  57,  59,  61,  62,  74,  76,  89,  91,  94, 
95  and  96. 

Jamie  L.  Whittkn, 

Bob  Traxleh. 

Matthew  P.  McHugh, 

William  H.  Natcher, 

Daniel  K.  Akaka. 

Wes  Watkins. 

Richard  J.  Durbin, 

Neal  Smith. 

Virginia  Smith. 

John  T.  Myers. 

Joe  Skeen. 

ViN  Weber. 

Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 
quentin  n.  burdick, 
Dale  Bumpers. 
Tom  Harkin. 
Brock  Adams, 
Wyche  Fowler. 
J.  Robert  Kerrey, 
Robert  C.  Byrd, 
Thad  Cochran. 
James  A.  McClore, 
Robert  W.  Kasten. 
Arlen  Specter. 
Chuck  Grassley. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
2883)  making  appropriations  for  Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

Congressional  Directives 
The  conferees  agree  that  Executive 
Branch  wishes  cannot  substitute  for  Con- 
gress' own  statements  as  to  the  best  evi- 
dence of  congressional  intentions— that  is, 
the  official  reports  of  the  Congress.  The 
conferees  further  point  out  that  funds  in 
this  Act  must  be  used  for  the  purposes  for 
which  appropriated  as  required  by  section 
1301  of  title  31  of  the  United  States  Code 
which  provides:  "Appropriations  shall  be  ap- 
plied only  to  the  objections  for  which  the 
appropriations  were  made  except  as  other- 
wise provided  by  law." 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 


report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

TITLE  I-AGRICULTURAL  PROGRAMS 
F^oduction,  Processing  and  Marketing 
Office  of  the  Secretary 
farm  and  export  programs 
Amendment  No.  1:  Appropriates  $400,000 
instead  of  $500,000  as  proposed  by  the 
House  to  enable  the  Secretary  of  Agricul- 
ture to  develop  a  plan  for  returning  the  use 
of  the  Commodity  Credit  Corporation  to  Its 
primary  function  which  was  to  buy  and  sell 
competitively  to  enable  the  farmer  to  offset 
high  American  costs  and  to  maintain  his 
fair  share  of  world  markets;  and  to  restore 
the  use  of  section  32  (30  percent  of  customs 
receipts)  as  authorized  by  law,  the  use  of 
which  is  presently  suspended,  to  enable  the 
farmer  to  secure  his  income  from  the  user 
of  his  products  rather  than  the  U.S.  Treas- 
ury and  to  enable  the  American  farmer  to 
regain  and  retain,  by  competitive  sales,  our 
normal  share  of  world  markets.  The  Senate 
amendment  deleted  the  House  language. 

compilation  of  methods  used  by  foreign 

COUNTRIES   to   protect  THEIR   DOMESTIC  AG- 
RICULTURE 

Amendment  No.  2:  Appropriates  $400,000 
instead  of  $500,000  as  proposed  by  the 
House  to  enable  the  Secretary  of  Agricul- 
ture to  investigate  and  compile  a  listing  of 
the  provisions  of  existing  laws  and  practices 
used  by  foreign  countries,  by  name,  to  pro- 
tect their  domestic  agriculture  from  foreign 
competition  and  to  expand  their  foreign 
markets  in  order  to  assist  the  Department 
in  regaining  and  retaining  our  fair  share  of 
world  markets,  and  report  to  the  appropri- 
ate committees  of  Congress  within  90  days 
of  enactment  of  this  Act.  The  Senate 
amendment  deleted  the  House  language. 

FARM  PROGRAM  POLICIES 

Information  provided  by  the  Library  of 
Congress  confirms  that  during  periods  of 
reasonable  support  levels  and  inventory  po- 
sitions, commodity  markets  tend  to  be 
stable.  In  the  1950s  and  1960s  the  Depart- 
ment held  excessive  inventories  of  cotton, 
which  eliminated  the  need  to  hedge  and  the 
need  of  the  trade  to  hold  inventories.  At 
that  time  the  New  Orleans,  New  York  and 
Liverpool  cotton  exchanges  dried  up.  Doubt- 
less the  record  would  show  similar  situa- 
tions for  the  other  basic  commodities. 

Present  policies  appear  to  be  moving  to 
the  other  extreme  from  that  of  the  1950's 
and  1960's.  Low  commodity  prices,  low  CCC 
inventories,  and  reduced  acreage  all  have 
the  potential  for  moving  in  the  direction  of 
wildly  fluctuating  commodity  markeU 
where  profits  are  made  by  the  speculators 
at  the  expense  of  the  farmers. 

The  conferees  agree  that  it  is  essential 
that  farm  programs  he  operated  in  such  a 
way  as  to  ensure  adequate  income  to  farm- 
ers and  stability  in  the  marketplace. 

Office  of  the  Assistaict  Secretary  for 
Administration 

Amendment  No.  3:  Appropriates  $470,000 
for  the  Office  of  the  Assistant  Secretary  for 
Administration  instead  of  $467,000  as  pro- 
posed by  the  House  and  $474,000  as  pro- 
posed by  the  Senate. 

WORKING  capital  FUND 

Amendment  No.  4:  E>elete8  the  appropria- 
tion for  the  Working  Capital  Fund  as  pro^ 
posed  by  the  Senate.  The  House  proposed 
an  appropriation  of  $3,750,000. 
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CONGRESSIONAL  RELATIONS 


Amendment  No.  5:  Appropriates  $542,000 
for  congressional  relations  instead  of 
$497,000  as  proposed  by  the  House  and 
$588,000  as  proposed  by  the  Senate. 

Office  of  the  Inspector  General 
Amendment  No.  6:  Appropriates 
$52,053,000  for  the  Office  of  the  Inspector 
General  instead  of  $51,576,000  as  proposed 
by  the  House  and  $52,530,000  as  proposed 
by  the  Senate. 

Office  of  the  General  Counsel 
Amendment  No.  7:  Appropriates 
$21,828,000  for  the  Office  of  the  General 
Counsel  instead  of  $21,316,000  as  proposed 
by  the  House  and  $22,340,000  as  proposed 
by  the  Senate. 

Ek;oNOMic  Research  Service 

Amendment  No.  8:  Appropriates 
$51,102,000  for  the  Economic  Research 
Service  instead  of  $50,489,000  as  proposed 
by  the  House  and  $51,714,000  as  proposed 
by  the  Senate. 

The  conference  agreement  provides 
$1,500,000  for  data  collection  and  analysis  of 
pesticide  and  chemical  use  instead  of 
$1,000,000  as  proposed  by  the  House  and 
$2,000,000  as  proposed  by  the  Senate. 

For  water  quality  impact  analysis  the  con- 
ference agreement  provides  $338,000  instead 
of  $225,000  as  proposed  by  the  House  and 
$450,000  as  proposed  by  the  Senate. 

The  Senate  report  earmarked  funds  for  a 
joint  project  on  regional  farm  models  be- 
tween ERS.  Texas  A&M  University,  and  the 
University  of  Missouri.  This  project  has 
been  addressed  as  a  Cooperative  State  Re- 
search Service  special  grant. 

National  Agricultural  Statistics  Service 
The  conferees  expect  the  Department  to 
reinstate  its  quarterly  oats  stocks  estimates 
reports.  Oats  producers  need  this  timely  in- 
formation to  make  informed  planting  deci- 
sions. 

Agricultural  Research  Service 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $592,339,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$592,339,000  for  the  Agricultural  Research 
Service  instead  of  $589,500,000  as  proposed 
by  the  House  and  $591,447,000  as  proposed 
by  the  Senate.  The  conference  agreement  is 
based  on  the  following  changes  to  the 
budget  request: 


Hnnbl 


ScrateM 


ContntncB 


1  Afl)la»  resimti (750.000 

2  tanH  Ktimbsin -900.000 

3  taMtadiufi  Sol  and  Water 

I*.  BecUe»  (*V)      

4  AiluaciiRurc  at  Soutli 
l^itral  Researcti  Outer 

10») 150.000 

i  Bacltnal  caitjtuuliwi  m 
kwstoi*  -700.000 

6  Bacterial  caitaMiitin  an) 

PBtade  resites  -2.350.000 

7  MK  imknuatan  7.250.000 
t  BMC  modenuatot— 

PoMto  m  Road 300.000 

9  Bartey  rcseardi  (ID,  NO) 

10  BMxny/banberry 

>  ttew  knfi      

b  CDplafvik,  as 

11  CatDMriE  (OR) 


$750,000 
-900.000 

(750.000 
-900.000 

300.000 

150.000 

150.000 

-700.000 

-700.000 

-2.350.000 
7.250.000 

-2.350.000 
7.250.000 

300.000 
100.000 

300.000 
100.000 

70.000 
50.000 
108.000 

50.0(10 

House  Ml        Senate  Ml 


Coilerena 
agreernent 


12.  Center  lot  Applied 
Aquactitture  RKearc^  and 
Trainmg  (HI) 

13  Cawti  for  Food  Safety  and 
Post  Harvest  Technolon 
(MS) 

14  CMai  ginning 

a  Texas 

D  New  Menco ............_..«. 


463.000 


463.000 


463.000 


(500.000)        (250.000) 


c.  Mssissvpi.. 


300.000 
200.000 


400,000 
100.000 


500.000 


15  Crop  Simulation  Latnnlin 

(MS) 

16  DugnostK  methods -1.500.000 

17  eilianol  production  (AK) 25.000 

18  FoodtoxKXkigy  (Ml) 60.000 

19  Fruit  Fly  Researdi 

Eradication  Program  (HI)  .         475.000 

20  Frut  research  at 

KeameyswHe  (WV)  

21  Human  nutrition  research: 

1  Baylor  («) 1.500.000 

b.  Tuns  (HA) 500.000 

c  Uitemiai  (O) 250.000 

dBrits»k(m) 500.000 

e  QiM  forlis  (NO) 

22  fenaf  (MS) 

23  Um  input  agriculture 
(MN)., 

24  Meat  Annul  teearcti 
toiler  (ME)  

25  Mycoplasma  (MD) 

26  National  Animal  Disease 
Onler  contsortia  grant 
(lA)  

27  National  Soil  Tiltli  toller. 
Ames  (lA) 

28  Northern  beat  Pbins  lab. 
Mandan  (NO) 

29  Oal  research: 

a  Atardeen  B  . 

b  NO  State  U „_ 

30  Peach  researdi  (GA) 

31  Pear  thrip  (VT) 

32  Poisonous  Plants  lab. 
Logan  (UT)     

33  Potato  research 

a.  ApMs 

b  Beetles 

34  Russian  oteal  aiM 

35  Saapie 

36  Sheep  Ej^ienment  Slaliaii. 
Dubois  (ID)  

37  Small  Farm  Research 
Onter,  BooneviUe  (AR)._ 

38  Soybean  oil-based  ink: 

Oneral  increase 

Lehigh  Uraversity  (PA) 

39  Space  Remote  Sensing 
(>nler  (MS) 

40  Sugar  beets  (NO)  

41  Sugarcane  (HI) 

42  Stmt  potato  white-fly 
(FL) 

43  Sjfstemc  EMonnlofy  Ijb 


300.000 
300.000 
300.000 

500.000 

-1.500J)00 


475.000 

300.000 

1.500.000 


575.000 
500.000 


400.000 


175,000 
325.000 


200.000 
200.000 
200.000 

250.000 

-1.500.000 

25.000 

60.000 

475.000 

150.000 

1.500.000 
400.000 
300.000 
400.000 
400.000 
400.000 

200.000 

400.000 
100.000 


88.000 
500.000 


125.000 


500.000 
(200.000) 
(300.000) 


142.000 


218.000 
100.000 


(MD)-- 
44  TaHe  i 


500.000 
75.000 
150.000 


'PVum 

45.  IMbu  pest  control  (R) 

46- Water  niality 

47  Wheat  OuaMy  labs 

a  Woostei.  OH 

b  Manhattan,  KS 

c  Pulman,  WA 

d  fm,  NO 

48  Unspedfied  incnise 99,000 

49  All  other 579,318.000 


200.000 
200000 

100.000 
100  000 

125.000 
50.000 

125.000 
50.000 

245.000 
500.000 
(200.000) 
(300.000) 
975.000 
500.000 

123.000 
500.000 
(200.000) 
(300.000) 
750.000 
500.000 

450.000 

200.000 

400.000 

200.000 

70000 

100.000 

50.000 

100.000 
350.000 
218.000 

mdoo 

218.000 

100.000 

100.000 

500.000 

75.000 

150.000 

-4.000.000 

500.000 

75.000 

150.000 

-2.000.000 

250.000 
250.000 
25O.0OC 
250.000 

■■579jl8;0O0 

150.000 
150.000 
150.000 
150.000 
99.000 
579.318.000 

Total 589.500.000     591.447.000     592.339.000 

Rangeland  grasses.— TYie  conferees  are 
aware  of  the  need  for  research  to  make  de- 
terminations of  ways  to  combat  the  effect  of 
drought  on  rangeland  grasses  and  related 
problems.  The  conferees  will  expect  the  Ag- 
ricultural Research  Service  to  give  special 
attention  to  these  problems  and  to  allocate 
adequate  levels  of  funding  to  the  Ft.  Keogh 
Livestock  and  Range  Research  Laboratory 
in  Miles  City.  Montana,  for  such  research. 

Kimberly,  Idaho.— The  conference  agree- 
ment includes  funds  to  purchase  up  to  120 
acres  of  land  at  the  Kimberly  Research  Sta- 
tion in  Idaho. 

Kena/.— The  conference  agreement  in- 
cludes an  increase  of  $400,000  for  research 
on  kenaf  instead  of  $300,000  as  proposed  by 
the  House  and  $500,000  as  proposed  by  the 
Senate.  The  agreement  provides  for  an  in- 
crease of  $325,000  for  the  Mississippi  pro- 
gram and  an  increase  of  $75,000  for  the 
Texas  program. 


Amendment  No.  10:  Places  a  limitation  of 
$450,000  each  on  10  buildings  to  be  con- 
structed or  improved  by  the  Agricultural 
Research  Service  instead  of  $400,000  as  pro- 
posed by  the  House  and  $500,000  as  pro- 
posed by  the  Senate. 

buildings  and  facilities 

Amendment  No.  11:  Appropriates 
$10,675,000  for  buildings  and  facilities  of  the 
Agricultural  Research  Service  instead  of 
$5,390,000  as  proposed  by  the  House  and 
$11,735,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference 
agreement. 


Housebi    Senalebi 


COMMMtt 


300.000  200.000       8 


1  South  Ontral  Agriculture  Researcb 
bnter.  Lane.  OK  (prelimaury  plan- 

ning) (150.000 

2  Sahnty  Ijb  at  RtaefSide.  O  (om- 

strucbon) 2.250.000 

3  Nabonal  Seed  Storage  lab.  CO 

(constructaw) 1.000.000    (8.750.000 

4  Vegetable  lab  at  Charieskm.  SC 

(Planning) 600.000  

(Planning  and  constiucfion)  1335,000 

5  Bee  lib  at  Westaco.  TX  (plannng)      340,000  

6  Frut  and  VetetaUe  Ub  at  Yaknia. 

WA  (construdion)  l.OOOOOO     1.000.000 

7  Northwest    Small    Frwt    Center 

(report)      50.000         50.000 

Plant  Stress  Lab  at  Texas  Tedi.  TX 

(cxmstrudion) (i)  (') 


SISOMO 
2.000,000 
5.500  300 

1.135.000 
340.000 

1.000.000 

50.CC0 

500.000 


Total  5.390.000    11.735.000     10.675.000 

'  House  bin  mduded  (500.000  and  Senate  bi  ndnded  (50.000  under 
GSRS,  buldings  and  faolibes 

Cooperative  State  Research  Service 

Amendment  No.  12:  Provides  $157,045,000 
for  research  under  the  Hatch  Act  instead  of 
$158,545,000  as  proposed  by  the  House  and 
$155,545,000  as  proposed  by  the  Senate. 

It  has  come  to  the  attention  of  the  confer- 
ees that  some  States  may  plan  to  decrease 
their  monetary  commitment  to  Hatch  Act 
and  Smith-Lever  programs  in  an  amount 
equal  to  any  increased  appropriations  grant- 
ed by  the  Congress.  This  is  clearly  not  the 
intent  of  Congress  regarding  the  use  of  such 
funds.  When  additional  monies  are  appro- 
priated for  a  program,  such  increases  are 
not  meant  to  relieve  the  States  of  their  re- 
sponsibility. The  conferees  will  monitor  this 
situation  closely  during  the  coming  year. 

Amendment  No.  13:  Provides  $17,500,000 
for  grants  for  cooperative  forestry  research 
as  proposed  by  the  Senate  instead  of 
$12,975,000  as  proposed  by  the  House. 

Amendment  No.  14:  Rep>orted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $56,543,000 

The  mansigers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$56,543,000  for  special  research  grants  in- 
stead of  $47,835,000  as  proposed  by  the 
House  and  $45,838,000  as  proposed  by  the 
Senate.  The  following  table  reflects  the  con- 
ference agreement: 


pn  nasiMis  of  dribn] 


m       » 


Special  researdi  grants  (PaUc  Law  89- 
106) 

Ae«l  precptaf (61        Ul  6(1 

Aftainx*  (R.) ITS 88 
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[bi  HnsMb  ol  (Ubnl 


House     Senate 
M  Ml 


Contefence 
jgnemenl 


t  dnemfulni  (W) IM  IK 

Jtfrt  (NO)     600 

ArioMin  iiMatoi  fesemli  (MN)  .        300  SOO 
MleraitM  aoKwii  systems  iSoulli- 

•Wl                                     -        285  285 

!oq»iNO)    SOO 

I  pest  onttoi  (M) l  UO 

>  ki  dyBseb  (OR) ISO  300 

J«i                                     5.705  5,705 

kmtt  xamx  toad  safely  conoctw* 

(W-li"*) 2.0CO 

«l«k  aoitf  lendi  («) 95 

tvokmummt) 520  620 

AqnoMn  (ShRR*) sh  jk 

AwniK  |M  ifecfK  (■) K 

»■**  W  (") — III 

IM^eriw(MA)        _       fo 

tmrnj  slioestmt  vims  (■) _.        O  _. 

Bxaa  SMteMcti  (NM)  ...., jgo  m 

Cefenr  haanan  (Ml)        ._. m 

Ouswe*  Bay  «)MCuniire _ „      375  375 

CraMem/Muetieny  dReast  »d  breetf. 

„  n  (NJI                                 .        260  260 

Dany  an)  M  pMoecfol  iMi  33 

Dainr  8M  twidi  (IX)                        ;5  75 

OM  (Ml  Jimkoine  (10.  OR.  WA|               ISO  SO 

Ma  m*  mitataalm  («)                 175  175 

OnM  ti«  (NO) 100 

EipaadM  mkiat  lastive  (OR) ud  UO 

Evrt  SBMiccs  (OR)          SOO 

?«*«(»«)                                  300  300 
Food  and  tenoMirt  Polcy  itstitule 

("»»«l*)      695  750 

M  wMmi  poky  centci  (O)              420  335 

IMincBMiiesNfcti  iie>  173 

Had HslMinoiRli  ina*  (HI)            722  222 

1  (ROi                     S9  75 

I  RSMRti  (NY)  S75 

-rtm«mwiil  (YT)               .  100 

MvMd  pet  wnnwinl  .               ;.940  2  940 

inttpaM  pndwtni  omtms  (OR) IM 

Inlanalional  Mskck  raram  iKS)  __ 95 

kwa  tniectaalon  comgrinm  2900 
Liwstodi  and  by  oatcy  tNY  and 

™»  600    

LmCusII  Oluctany  raseardi  {tt£)               HO  233 

U*-«i«<  apcuttve  (««).,      ISO  150 

■•(«)                      _  too 

-^«*  -           _- 2.625  _    . 

«».^'!?2!I°'1R'°™*""-    2.S25  2,625 

•*«e«l  reowdi(«)  jO  80 

»m  Clip  pojt  oniw  (Hit  _  m  m 

■wf  ua  aanal  dnos  (l«-4)  m  m 

■bsqorto  restacli  (AR  CX.  LA  MS 

™'  456 

WIC11.01W1  sinlqiits  tor  jguaoit^ 

Iwi  iW)  .152        152 

tjtiooat  tmtoical  imoact  jssessrwl  |J5        175 

Rew  ines  lor  apcnMwal   gnxlcti 

(Ohi  .      IJ3 

Rootood  i(na«iic«  pniducts  (Rl).„_. ^"  in 

Oit  from  iqetia  (NM)  _..     _       |S(|        150 

Otwatai  iiui  fjrai  (LAi  _  poo 

(hjon-ltoB  motecMialogy 250        250 

Peacii  irct  siioit  Me  iSCi       ... 192        -92 

PBtaJdwancedM)    2.000      :000 

I^Jtode  awact  asMssmit     2.461      '  468 

Ftstado  iMacR  IRM)  -     _____ 

2*:~reti'  _    1,377      x■^^ 

manmm  mo  nrocessnt  itsoRR 
J»l_  267  . 

fmt  lam  Iml  vtanution  |IL  HY)  650 

ItepoMJ  miley  gne  mawmg  pniiect  100        ilO 

•■poMuio  ifflottaMaB  ol  larm  pro- 

gum  (MO.  IX)  •  _  200 

Rural    jevekonwit    ctMcr    (PR,   H 
^tNOj   «.0R)  500         500 

Ram  eoMnic  OeyMmmeM  ((M)  1 49c 

RiBSan  ■Rw  j«M   iRIA    OR    10 

,  £*'  *  -.        400         300 

SaWowB  researcti  iHD  *Ti    ,  joc        400 

San*Rs   vutt  mjnatement  grac- 

SoMol  aatf  aMoRm  iiaivestM 

Smftirt  conartw  %  pM  ijenet- 

.  d  and  aolB  roome  315        \k 

Sgjwi  cyst  iMModt  (MO) 2J3 

STttP-rt  aosMi  «  RuBMML  - 591        591 

Stone  Iniil  dadne  tIRi  n; 
Stgcat  (ran  aaKts  (KS)  ^ij 

Sutenniion  resnareli  (W)  r- 
S«ltaKr  mtts  (NO.  SO)  190 

ICRs>ul(.Raal)  193        250 

12?  "155**  "^>      3.341 

Water  "wafemeM  lAl)  uA 

KtJterwKily'  ..  6>O0 

*t».il  geneK  leMrrJ  us,  igg  ijj 

•itiwl  Ll-atm  laani   (OR.  K. 

J!"      .....  «; ^«?     ?»« 

*oiK  resMcR  (WK. „        142        iso 


156 
600 
400 

285 
500 

1.400 
225 

5.705 

1.700 
95 
570 
588 

95 
190 

60 

92 
ISO 

40 
375 

260 

33 

75 

SO 

175 

88 

150 

250 

300 

723 
378 

222 

72 

563 

SO 

2.940 

188 

95 

1.613 

525 

172 
ISO 

too 

2.188 
i'625 

;« 

80 
285 


[In  niousands  ol  OMisJ 

House 

Ml 

Senate 

bdl 

Conference 

\»orKl  food  sysleim  (IN  and  OH) 360 

Youl*  Science  Onp  (IW) 

360 
150 

360 
75 

Total,  snecial  reseatcti  grants 47.835 

45.838 

S6.S43 

Senate  tun  and  cai^etena  agreement  mdwJes  $173,000  under  Seafood 
M  aquaoifture  lanestM  processm.  and  mariietini 
'  Senate  IM  mdMkd  UOOOO  under  (SRS.  UF 

>  Hoot  HI  provides  8200,000  lor  Itaine  Setule  Ml  provides  SlOO  OOO  lor 
Mate.  Oicfon.  and  Wellington 

•  Senate  M  prawdas  up  to  S500.000  under  ERS 

>  Conference  amement  ndufes  SIOO.OOO  lor  tHastungton,  and  S2SO00O 
10  Ik  dMded  equdy  Moten  Oregon.  Idalio,  and  Cahlornia 

•  Houe  IM  mdudes  JI  73,000  under  food  processing  researcti 
'Senate  tri  includes  {10,000,000  under  amenrhieril  No 


20   (Federal 


Potato  Research.— The  conference  agree- 
ment provides  $1,327,000  for  pouto  re- 
search, including  an  increase  of  $100,000  for 
work  in  Maine  and  an  increase  of  $50,000 
for  work  in  Idaho,  Oregon  and  Washington. 

Amendment  No.  15:  Provides  $43,066,000 
for  competitive  research  grants  instead  of 
$40,416,000  as  proposed  by  the  House  and 
$45,716,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference 
agreement: 


Hoise  M      Senate  M 


Conlerence 


1  Flant  sccmx 

i  Soytean  researcti 
D  AkoM  fuels 

2  riant  Science  Centers  .. 

3  AnnnI  soence  . 

a.  Brucellosis „. 

4  Ftet  science     -., 

5  Human  nutrition _ 

i  Bnleclmology 

/  Stralospnenc  orane 
i  Forestry 

Total 


S4.000.000 
(493.000) 
1514.000) 
1.700.000 
4.000.000 
(475.000) 
2.000.000 
1.0O0.00O 
19.016.000 
3700.000 
5.000.000 


S8.GOO.0OO  i7.85O.0OO 

(493.000)  (493.000) 

(514.000)  (514.000) 

6.000.000  imm 

(475.000!  (475,000) 

:.ooo.ooo  2.000.000 

r.ooo.ooo  1.500.000 

19.016.000  19.016.000 

3,700,000  3,700.000 

XOOO.OOO  4  000.000 


plete  the  construction  and  to  equip  the  fa- 
cility. 

Amendment   No.    18:   Provides   $6,004,000 
for   higher  education   activities   instead   of 
$5,754,000  as  proposed   by  the  House  and 
.  $6,254,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$250,000  for  a  competitively  awarded  grant 
for  the  development  of  a  program  for  infus- 
ing aquaculture  education  into  the  vocation- 
al agriculture  curriculum  instead  of 
$500,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  funds  for  Institu- 
tion challenge  grants  will  be  made  available 
to  institutions  on  a  competitive  basis  and 
will  require  matching  support.  The  Secre- 
tary shall  require,  as  a  condition  of  receipt 
of  these  grants,  that  the  recipient  match 
the  Federal  funds  on  at  least  a  dollar-for- 
dollar  basis  from  non-Pederal  sources. 

Amendment  No.  19:  Provides  $3,152,000 
for  the  operation  of  international  trade  de- 
velopment centers  as  proposed  by  the 
Senate  instead  of  $2,000,000  as  proposed  by 
the  House.  The  conference  agreement  con 
tinues  all  six  centers  at  the  fiscal  year  1989 
funding  level. 

Amendment  No.  20:  Provides  $13,507,000 
for  Federal  administration  of  the  Coopera- 
tive State  Research  Service  instead  of 
$11,248,000  as  proposed  by  the  House  and 
$22,348,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference 
agreement: 


(In  HioiaarKls  ol  doRars) 


November  15,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29063 


House 

M 


Senate 
M 


Conlerence 


40,416000  45.716.000  43.OCi.000 


!56 

152 

1?5 

UJ 
110 
150 
100 

250 

13: 
:,coo 
:,J68 

50 

40 

1.327 

267 
550 
155 

350 

530 
718 

350 

2:C 

100 

373 
?!'0 

385 

255 
531 
?«5 
285 
53 
•90 

:5n 

3.341 
40« 

6.;oo 

100 

2.85; 

146 


The  conferees  are  concerned  about  the 
current  geographical  distribution  of  com- 
petitive research  grants  and  request  that 
the  Department  submit  a  report  to  the 
Committees  on  Appropriations  by  January 
1.  1990.  providing  the  following:  (1)  a  geo- 
graphical breakdown  of  the  Departments 
competitive  grant  awards  for  the  period 
1984-89:  (2)  an  estimate  of  the  potential  for 
increasing  the  diversity  of  this  funding  pat- 
tern: and  (3)  an  analysis  for  the  potential 
for  such  a  coordinated  effort  to  improve  the 
research  and  science  education  base  in  the 
States. 

Amendment  No  16:  Provides  $325,000  for 
supplemental  and  alternative  crops  research 
instead  of  $200,000  as  proposed  by  the 
House  and  $425,000  as  propased  by  the 
Senate. 

Amendment  No.  17:  Provides  $5,368,000 
for  research  under  the  Critical  Agricultural 
Materials  Act  as  propo.sed  by  the  Senate  in- 
stead of  $1,168,000  as  proposed  by  the 
House. 

The  conference  agreement  provides 
$668,000  for  research  on  guavule  as  pro- 
posed by  both  the  House  and  the  Senate. 
For  the  National  Center  for  Physical  Acous- 
tics the  conference  agreement  provides 
$2,000,000  as  proposed  by  the  Senate  in- 
stead of  $500,000  as  proposed  by  the  House. 
The  agreement  includes  $500,000  which 
shall  be  available  for  contracting  with  the 
Center  for  research  work  needed  by  the  De- 
partment For  additional  funding  for  the 
Polymer  Institute  at  the  University  of 
Southern  Mississippi  the  conference  agree- 
ment provides  $2,700,000  as  proposed  by  the 
Senate.  These  funds  will  be  used  to  com- 


Federal  Adrnmslration 

Sltrimii  aquaoitture  (Hawaii  and  Mis. 

^ISSVRI) 
Mississw  tfaley  Stale  University. 
Ag  m  dassroom 

Agriciiltuie  iKilecfmology         

IVer  panels 

Office  of  grants  and  program  systems 

Center  for  Agmltural  aid  Rval  Ik- 

•elopnienl  (Iom) 

1890  capacity  tuMni 

Water  ganiy  ■  

Geogiagnic  intormaton  system 

Total.  Federal  Admnslration 


U-ib 

3,:36 

3.236 

625 

625 

62: 

87 

187 

13' 

225 

225 

225 

250 

250 

250 

575 

575 

575 

750 

750 

750 

5,500 

5.500 

5500 

10.000 

1.709 

uooo 

500 

1I.2« 

22,348 

13  507 

'lAl 


includes  tl  000.000  lltaMrsRy  ol  NO).  {500.000  (R).  and  (209.000 


The  conference  agreement  includes 
$500,000  for  the  geographic  information 
.^ystem  project  instead  of  $1,000,000  as  pro- 
posed by  the  Senate.  The  conferees  will 
expect  that  these  funds  will  be  matched  by 
State  and  local  contributions,  including  in- 
kind.  In  addition,  the  conferees  will  expect 
the  Department  to  report  to  the  appropri- 
ate committees  of  Congress  on  how  these 
funds  are  being  used.  The  conferees  agree 
that  the  funds  are  to  be  distributed  equally 
among  the  Arkansas.  Georgia  and  Chesa- 
peake Bay  projects. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  ofler  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t341.994.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a 
total  of  $341,994,000  for  the  Cooperative 
State  Research  Service  instead  of 
$319,625,000  as  proposed  by  the  House  and 
$341,630,000  as  proposed  by  the  Senate. 


BUILDINGS  AND  FACILITIES 

Amendment  No.  22:  Appropriates 
$45,686,000  for  buildings  and  faculties  of  the 
Cooperative  State  Research  Service  Instead 
of  $22,960,000  as  proposed  by  the  House  and 
$49,414,000  as  proposed  by  the  Senate. 

Facilities  funded  by  this  appropriation 
shall  be  based  on  a  matching  formula  of  not 
to  exceed  50  percent  Federal  and  not  less 
than  50  percent  State  funding,  including 
funds  received  by  the  State  from  private 
sources  and  from  local  units  of  government. 
Construction  of  such  facilities  shall  be 
based  on  a  firm  Indication  of  local  support, 
including  a  commitment  for  paying  all  oper- 
ating costs  of  the  facility.  Further,  the  re- 
search program  to  l)e  carried  out  at  these 
facilities  shall  be  complimentary  to  the 
overall  programs  of  the  Department  of  Agri- 
culture. 

The  following  table  reflects  the  confer- 
ence agreement: 


House  bdl     Senate  Ml 


Conlerence 
agreement 


1  Montana  Stale  University  B» 

soeace  Center  (Pbnnmgj  (500.000    (250.000 

2  Center  lor  Iropol  and  Sutitioii< 

a!  (HI)   (Flanmrgl                      1.135.000    (1.135.000       1.135.000 
3.  Virginia  and  MarylaM  Regional 
CoRege    ol    Mennary    Mcdicii.^ 
(Conslmctwi)     480.000 480.000 

4  Uimersily  ol  Nebraslia  Center 
kr  Advanced  ledmokigy    (nan- 

mng  and  amstructm)  2.000,000     4.000.000       3.000.000 

5  Unwersily  ol  IRoconsin,  Agricul 
tare  Bntnctnolocy  and  Genetics 

BoMng  (Ftamng)  600,000       600000         600,000 

6  Plant  Science  Center  at  Ransas 

Stale  Unwersity  (Construction)  500.000     4.500.000       3.000000 

7  io«ra  Stale  Umwrsity  Nutntnn 
Researdi  Center    (Plainng  an) 

construction)  1.250.000     2.755.000       2.300,000 

8  leus  AMI  (Houston)  Institute 
ol   BncMnce    and    Technologv 

lORHUNln)  500.000     5.600,000       3,000,000 

9  una  for  Molecular  Bnlogv 
Ratgcn   University     (PrelnMiary 

RiaaMaO  90.000 90,000 

10  AgncaHwe  BiMedi  Faoldy  at 
MrpM  Tedi    (Pretannary  plan 

mng)  225.000 113.000 

11  National  SoyHean  Lab  at  Umva- 
sity  ol  lUims  (Planning  and  cos- 

sli»ct«»i)  1.250.000     1.395.000       1.323.000 

12  Food  loimlan  Center  at  Micl». 
gan  Stale    (banning  and  con 

slruction)  2.250.000 3.000.000 

13  Uwersijy  ol  Gnrgu    Biocan 

IMMI  FacMlf:  (CaslrKtion)  500.000     1.496.000        998,000 

14  WastlMRn  Stale  Unwersity 
Food  anf  Human  Nutntnn  Center 

(Conslnicton)  2.135,000     2,000.000       2.135.000 

15  Gouaga  University  Center  la 
Inlomiation  and  Tectmology  TraRS- 

ter  (WA)   (Construction)  625,000        323.000         625,000 

16  National  Center  lor  Food  and 
Mustnal  AgnoMure  Products 
(lA) 

(Constiudml 1.700.000     2.962.000       1.944.000 

(Renovation) 1.300.000     1.300.000       1.300.000 

17  Unnersily  d  Flonda  enkdi  1*^ 

stitute  (Construction)  500.000     2  700,000       1550.000 

18  Soulti  DaMa  SUle  University. 
Mitliem  Plans  Soslnss  lafr 

(Ptawiig) 300.000  _ - 

(CooliKtn) 3.100,000      1,700,000 

19  Umersity  ol  North  Dakob. 
[artti  Systems  Science  (Construe 

tmi  500.000     4.200.000       4.200.000 

20  NoHb  Dakota  State  University 
Mstiial  furniture  and  Comnu- 
acatms  enter 

(PlaMMg  and  coRstructan)  500.000 „ 

((takictni)  2.4O8.00O       2J33.333 

21  Center  lor  Nutrition  at  Wake 
Forest.  Nortti  Carokna    (Plannng 

and  constructnnl  2.890.000 2.890.000 

22  Plant  Stress  Lab  at  Teias  lecfi 

(Contraction)  500.000         50.000  (•) 

23  BaRedMokw  Lib  at  Ulak  Slate 

Unmenilr  (Tlffit)  50.000         50.000  (•) 

24  CflRse  ol  Veleraiary  Medcnc. 
AmalOiaae  Brtuhilogy  Fa- 
cMy  at  Wasbmiton  Stale  Univci. 

^ (Report)  50,000        (') 

imfmat  CnlR  it  SWt- 
IvtAikaHai 

(R^ort) 50.000 (•) 

(nanm) .. 100.000 


House  Ml     Senate  M 


Conlereii(c 
agreement 


26  Bntechnotogy  'aolity  Nort^ 
Carokna  (Rqort) 

27  Budding  CoRsokdalnn.  Unversily 
ol  RInde  Island  (Report)  

28  Grape  Importatoi  Fadbty.  Un- 
versitif  ol  CaMorma  at  Daws 
(Planning)  . 

29  National  Center  lor  Egume  and 
Bovne  Botedmokigy  Researdi 
(OR)  (Planning) 

30  University  ol  Mame  (nevi  build- 
ng  to  consokdate  sn  separate 
bukkngs)   (Report)    

31  Center  lor  Alternative  Pest  Con 
Irol  Researdi  (AR)  (Constnic- 
twi)  

3?  Hettinger  Research  leadung 
Laboratory  (NO)   (Construction) 

33  Kiniberty  Resorck  Station  (10) 
(land  purckase)  

34  MasardB  Researcti  Farm  (MF). 
(Construction) 

35  National  Laboratory  lor  Fnviron 
mentally  Sound  Production  Agri- 
culture  (GA)  (Report) 

36  Natural  Products  Laboratory 
(MS) 

(Planning  and  construction) 

(Consortium)  

37  Plant  Science  Greenkouse  Com 
plei  (NO)   (Report) 

38  PouHry  Center  tor  Lucellence 
(ARi   (Planning)   

39  Poultry  Lab  and  Isdatm  FaaMy 
(AR)   (Conslruction) 

40  Poultry  Researdi  Center  (IN): 
(Consliuclion)        

41  Tree  Physntogy  and  Maple  Re 
seardi  Lab  (VT)   (Construction' 

42  Nursery  Crop  Research  Slatoi 
(TN)  (Planning  ant  construc- 
tion' 

43  Malw  Bntedmokiry  Faakty 
(Reporti  .  . 

44  Waskmglon  Stale  University 
Pesticide  Research  Laboratory 
(Report) 

45  Molecular  an)  CeRular  Botedi 
Facilily  (IN)  

46  Fund  lor  reports  on  lootnote  ? 
Items 


50000 
50.000. 

130.000  . 

300.000 

50.000 


50.000 


50.000 


(•) 
(•) 

130.000 

300.000 

(') 


550.000 

425.000 

150.000 

150.000 

360.000 

(•» 

230.000 

1 15.000 

50.000 

3.800.000 
250.000 

50.000 

100.000 

250.000 

1,500.000 

750.000 

500,000 
50.000 

50000 


(■) 

3,800.000 
125.000 

Ct 

(') 

250.000 
1,500.000 

375,000 

250.000 
(») 

(*) 

(') 

300,000 


Total 


22960,000    49414,000     45,686,000 


■  Item  lunded  under  ARS,  its 
2  Fund  lor  reports  (No  46) 
'  Item  lunded  unler  ARS 
*  Funded  as  a  CSRS  speaai  grant 

The  conference  agreement  Includes 
$300,000  for  reports  on  11  proposed  facili- 
ties, rather  than  a  specific  amount  for  each 
facility. 

The  conference  agreement  completes  the 
funding  for  the  Washington  State  Universi- 
ty Pood  and  Human  Nutrition  Center  (WA). 
Gonzaga  University  Center  for  Information 
and  Technology  Transfer  (WA).  University 
of  North  Dakota  Elarth  Systems  Science 
Center  (ND).  Hettinger  Research  Technolo- 
gy Laboratory  (ND),  Poultry  Lalwratory 
and  Isolation  Facility  (AR).  and  Poultry  Re- 
search Center  (WV). 

Extension  Sixvice 

Amendment  No.  23:  Provides  $244,094,000 
for  payments  under  the  Smith-Lever  Act  In- 
stead of  $246,594,000  as  proposed  by  the 
House  and  $241,594,000  as  proposed  by  the 
Senate, 

It  has  come  to  the  attention  of  the  confer- 
ees that  some  States  may  plan  to  decrease 
their  monetary  commitment  to  Hatch  Act 
and  Smith-Lever  programs  in  an  amount 
equal  to  any  Increased  appropriations  grant- 
ed by  the  Congress.  This  is  clearly  not  the 
intent  of  Congress  regarding  the  use  of  such 
funds.  When  additional  monies  are  appro- 
priated for  a  program,  such  increases  are 
not  meant  to  relieve  the  States  of  their  re- 
sponsibility. The  conferees  will  monitor  this 
situation  closely  during  the  coming  year. 

Amendment  No.  24:  Restores  House  lan- 
guage providing  $3,500,000  for  the  urban 
gardening  program. 


Amendment  No.  25:  Restores  House  lan- 
guage providing  $970,000  for  the  farm 
safety  program. 

Amendment  No.  26:  Provides  $5,250,000 
for  payments  for  a  water  quality  program 
instead  of  $4,000,000  as  proposed  by  the 
House  and  $6,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  27:  Provides  $2,765,000 
for  renewable  resource  extension  work  as 
proposed  by  the  Senate,  and  makes  a  tech- 
nical correction. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  t363. 146.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$363,146,000  for  the  Extension  Service,  ex- 
cluding Federal  administration,  instead  of 
$361,631,000  as  proposed  by  the  House  and 
$357,426,000  as  proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates 
$8,811,000  for  Federal  administration  of  the 
Extension  Service  Instead  of  $7,319,000  as 
proposed  by  the  House  and  $9,245,000  as 
proposed  by  the  Senate.  The  following  table 
reflects  the  conference  agreement  for  Fed- 
eral administration  and  recommends  not  to 
exceed  the  following  amounts: 


(In  tkousands  ol  doRars) 

House 

b* 


Senate 

bin 


Cut^nKx 


4.982 

4.9(2 

333 

333 

190 

190 

433 

Federal  Administration  and  speaai  grants 

General  adrnmistratni 4.982 

PikK  lech  transter  (OR.  MS)__ 333 

Rur*  developnient  (Nt)  190 

Rural  Oevekdmsi!  (OK)  433  . 

ATTRA 

Ciambe/rapeseed  (HE) 65 

A«  devekwment  Paofic  (M) 69 

Neo  tnglani  Mrtabrate  (RU) 95  . 

Proied  future  (MN)       138  . 

Rural  reliabMalion  (GA) 258 

AgncuHural  fikn  (NY) 175 

Rural  educaton  pM  (NO) 

Piesgoe  Isle  (ME) . 

Crop  simolation       .__ ; 


1.100 
65 
6S0 


258 

175 
852 
140 
500 


65 
iSO 

95 
138 

258 
175 
852 
140 
500 


Total.  Federal  Administration... 


7.319      9.245 


8.811 


National  Agricttltttral  Library 
Amendment  No.  30:  Appropriates 
$14,883,000  for  the  National  Agricultural  Li- 
brary instead  of  $14,448,000  as  proposed  by 
the  House  and  $14,947,000  as  proposed  by 
the  Senate. 

Amendment  No.  31:  Earmarks  $385,000  for 
the  National  Center  for  Agricultural  Law 
Research  and  Information  at  the  Leflar 
School  of  Law  in  Payetteville.  Arkansas,  in- 
stead of  $400,000  as  proposed  by  the  Senate. 
The  House  had  no  similar  provision. 

The  conferees  direct  that  no  more  than  10 
percent  of  these  funds  will  be  retained  by 
the  National  Agricultural  Library  for  ad- 
ministrative expenses. 

Animal  and  Plant  Hbalth  Inspection 
Service 

salaries  and  expenses 
Amendment  No.  32:  Appropriates 
$352,182,000  for  salaries  and  expenses  of  the 
Animal  and  Plant  Health  Inspection  Service 
instead  of  $342,146,000  as  proposed  by  the 
House  and  $352,768,000  as  proposed  by  the 
Senate. 
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The  following  Uble  sets  forth  the  confer 
ence  agreement  by  program: 
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sterile  fruit  flies  on  Kauai.  In  addition,  the 
conferees  expect  APHIS  to  provide  approxi- 
mately 50  million  sterile  flies  per  week  for 
this  test  eradication.  Also  included  in  the 
amount  provided  are  funds  to  continue  the 
Caribbean  fruit  fly  protocol. 

For  the  noxious  weeds  program  the  con- 
ferees have  provided  $897,000.  This  level  In- 
cludes $100,000  for  hydrilla  control  in  Impe- 
rial Valley.  California,  and  $450,000  for  a 
common  crupina  eradication  program. 

The  conferees  expect  APHIS  to  enter  into 
cooperative  agreements  with  universities 
and  other  appropriate  entities  where  such 
agreements  will  aid  in  the  control  of  the 
Russian  wheat  aphid. 

For  the  boll  weevil  eradication  program 
the  conference  agreement  provides 
$13,135,000.  The  conferees  are  aware  of  the 
escalating  costs  of  the  control  efforts  and 
expect  APHIS  to  work  with  producers  to 
find  cost-efficient  methods  in  the  program. 
The  conferees  expect  the  program  to  con- 
tinue as  a  cost-share  program  with  the  Fed- 
eral share  at  no  more  than  30  percent. 

Bunchy  top  banana  virus,  a  serious  disease 
that  has  nearly  destroyed  the  banana  indus- 
try in  Guam  and  Australia,  is  posing  a  seri- 
ous threat  in  Hawaii  since  its  introduction 
in  July  1989.  Using  funds  available  in  fiscal 
year  1990.  the  conferees  will  expect  A.PHIS 
to  provide  assistance  to  the  State  of  Hawaii 
In  its  efforts  to  identify  outbreaks  and 
eradicate  this  disease  as  well  as  enforce  nec- 
essary quarantines  to  prevent  reintroduc- 
tion  of  this  disease. 

The  conferees  agree  to  delete  the  earmark 
for  calicivirus  in  miscellaneous  animal  dis- 
eases as  proposed  by  the  Senate. 


November  15,  1989 


poration  as  proposed  by  the  House  instead 
of  $4,800,000,000  as  proposed  by  the  Senate 
The  agreement  also  modifies  House  lan- 
guage regarding  examples  of  the  types  of 
losses  incurred  during  fiscal  years  1988  and 
1989. 

TITLE  Il-RURAL  DEVELOPMENT 

PROGRAMS 

Rural  Development  Assistance 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND 

Amendment  No.  37:  Provides 

$1,932,490,000  for  loans  from  the  Rural 
Housing  Insurance  Fund  instead  of 
$1,944,990,000  as  proposed  by  the  House  and 
$1,919,990,000  as  proposed  by  the  Senate 
The  conference  agreement  includes  the  fol- 
lowing loan  levels: 

Low-income  housing  (502) .      $1,329,210,000 
Unsubsidized        housing 

loans 

Site  development  (524) 

Rental  housing  (515) 

Housing  repair  (504) 

Farm  labor  (514) 
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570.000 

579.900,000 
11.330,000 
11.480.000 


Total 1.932.490.000 

Amendment  No.  38:  Provides  that 
$1,881,920,000  of  the  loans  from  the  Rural 
Housing  Insurance  Fund  shall  be  for  subsi- 
dized interest  loans  to  low-income  borrowere 
instead  of  $1,894,420,000  as  proposed  by  the 
House  and  $1,869,420,000  as  proposed  by  the 
Senate. 
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The  conference  agreement  provides 
$29,815,000  for  animal  damage  control  ac 
tivities.  The  conferees  expect  APHIS  to  give 
consideration  to  individual  increases  provid- 
ed in  the  House  and  Senate  reports  and  to 
review  ongoing  activities  to  assure  their  con- 
tinued viability.  Further,  the  conferees 
expect  animal  damage  control  activities  to 
be  cost-shared  with  non-Federal  partici- 
pants. The  conferees  also  expect  APHIS  to 
work  with  universities  where  necessary  to 
develop  curricula  in  wildlife  management 
that  will  further  the  science  of  animal 
damage  control. 

For  the  Mediterranean  fruit  fly  program 
the  conference  agreement  provides 
$10,256,000.  For  test  eradication  of  fruit  ny 
infestations  in  Hawaii,  the  conferees  have 
provided  $400,000  for  the  cost  of  releasing 


buildings  and  facilities 
Amendment  No,  33:  Appropriates 
$13,422,000  for  buildings  and  facilities  of  the 
Animal  and  Plant  Health  Inspection  Service 
instead  of  $15,172,000  as  proposed  by  the 
House  and  $11,672,000  as  proposed  by  the 
Senate. 

Agricultural  Marketing  Service 
marketing  services 

Amendment  No.  34:  Appropriates 
$33,171,000  for  the  Agricultural  Marketing 
Service.  Marketing  Services,  instead  of 
$33,187,000  as  proposed  by  the  House  and 
$33,155,000  as  proposed  by  the  Senate. 

The  conferees  will  expect  the  Department 
to  initiate  market  development  studies  on 
the  Chicago  and  Maine  Terminal  Markets 
and  to  continue  work  on  the  Columbia 
South  Carolina  project.  The  conference 
agreement  also  provides  $100,000  for  the 
Horticultural  Producers  Federation  market- 
ing program. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

Amendment  No.  35:  Appropriates 
$1,250,000  for  Payments  to  SUtes  and  Pos- 
sessions instead  of  $942,000  as  proposed  by 
the  House  and  $1,500,000  as  proposed  by  the 
Senate, 

Agricultural  Stabilization  and 
Conservation  Service 
salaries  and  expenses 
The  House  recedes  from  its  position  re- 
garding the  transfer  of  $100,000  of  funds 
budgeted  for  the  Arkansas  State  Office  of 
the  ASCS  to  the  State  Office  of  the  Soil 
Conservation  Service  for  services. 

Commodity  Credit  Corporation 

REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

Amendment  No.  36:  Appropriates 
$4,233,000,000  for  reimbursement  of  net  re- 
alized losses  of  the  Commodity  Credit  Cor- 


ACRICULTURAL  CREDIT  INSURANCE  FUND 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  tl3.500.000  ahaU 
not  become  available  for  obligation  until 
October  1,  1990.  (for  the  purposes  of  section 
202  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987 
'Public  Law  100-119.  September  29.  1987).  to 
the  extent  that  this  action  has  the  effect  of 
transferring  an  outlay  of  the  United  States 
from  one  fiscal  year  to  an  adjacent  fiscal 
year,  such  transfer  is  a  necessary  (but  sec- 
ondary) result  of  a  significant  policy 
change)  and  $475,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate, 
The  conference  agreement  provides  that 
of  the  $569,000,000  available  for  farm  own- 
ership loans.  $475,500,000  shall  be  for  guar- 
anteed loans  instead  of  $474,000,000  as  pro 
posed  by  the  House  and  $519,000,000  as  pro- 
posed by  the  Senate. 

The  agreement  also  makes  $80,000,000 
available  for  direct  farm  ownership  loans  in 
fiscal  year  1990  Instead  of  $95,000,000  as 
proposed  by  the  House  and  $50,000,000  as 
proposed  by  the  Senate.  To  effectuate  this 
agreement,  the  conferees  agree  to  defer 
$13,500,000  In  direct  loans  until  fiscal  year 
1991 

Amendment  No.  40:  Provides  a  total  of 
$7,000,000  for  water  development,  use.  and 
conservation  loans  as  proposed  by  the 
Senate  instead  of  $14,000,000  as  proposed  by 
the  House. 

Amendment  No.  41:  Provides  that  of  the 
total  available  for  water  development,  use. 
and  conservation  loans.  $1,500,000  shall  be 
for  guaranteed  loans  as  proposed  by  the 
Senate  instead  of  $3,000,000  as  proposed  by 
the  House. 


Amendment  No.  42:  Provides  a  total  of 
$3,500,000,000  for  operating  loans  Instead  of 
$3,523,000,000  as  proposed  by  the  House  and 
$3,467,500,000  as  proposed  by  the  Senate. 
Both  the  House  and  Senate  bills  provide 
that  of  the  total  amount  available  for  oper- 
ating loans.  $2,600,000,000  shall  be  for  guar- 
anteed loans. 

Amendment  No.  43:  Provides  $1,000,000 
for  Indian  tribe  land  acquisition  loans  as 
proposed  by  the  Senate  instead  of 
$2,000,000  as  proposed  by  the  House. 

Amendment  No.  44:  Provides  $3,500,000 
for  matching  grants  for  State  mediation 
programs  instead  of  $3,000,000  as  propKJsed 
by  the  House  and  $4,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  45:  Deletes  Senate  lan- 
guage which  required  the  Secretary,  by  Oc- 
tober 15.  1989.  to  allocate  to  the  States  the 
full  amount  of  farm  operating  loans  author- 
ized by  this  Act  in  a  manner  that  would  pro- 
vide each  State  with  the  same  percentage  of 
the  total  as  it  used  in  fiscal  year  1989. 

The  <»nferees  are  concerned  about 
unused  direct  operating  loan  funds.  Despite 
farmers'  eligibility  for  these  funds  and  their 
efforts  to  obtain  them.  FmHA  maintains  a 
substantial  unobligated  balance  of  direct  op- 
erating loan  funds.  The  Department's  policy 
of  holding  back  a  reserve  of  funds  in  Wash- 
ington serves  to  delay  the  obligation  of 
these  funds  until  after  the  season  when  the 
farmers  most  need  them.  The  conferees 
direct  the  Department  to  obligate  these 
funds  in  a  timely  manner  so  that  all  farmers 
who  are  eligible  can  obtain  the  funds  when 
they  are  needed. 

Furthermore,  the  conferees  direct  the  De- 
partment to  p<x>I  operating  and  ownership 
fimds— both  direct  and  guaranteed— which 
are  unused  by  States,  and  distribute  them  to 
needy  States  early  enough  in  the  year  to 
ensure  that  all  the  funds  will  be  used. 

Amendment  No.  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $4,120,159,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$4,120,159,000  for  reimbursement  for  net  re- 
alized losses  and  interest  subsidies  of  the 
Agricultural  Credit  Insurance  Fund  instead 
of  $4,259,000,000  as  proposed  by  the  House 
and  $4,462,159,000  as  proposed  by  the 
Senate. 

RURAL  DEVELOPMENT  INSURANCE  FUND 

Amendment  No.  47:  Provides  $430,190,000 
for  water  and  sewer  facility  loans  instead  of 
$445,380,000  as  as  proposed  by  the  House 
and  $415,000,000  as  proposed  by  the  Senate. 
Both  the  House  and  Senate  bills  provided 
$75,000,000  of  the  foregoing  amount  shall 
be  for  guaranteed  loans. 

Amendment  No.  48:  Provides  a  total  of 
$119,700,000  for  comminuty  facility  loans  as 
proposed  by  the  House  instead  of 
$145,700,000  as  as  proposed  by  the  Senate. 

Amendment  No.  49:  Provides  that  of  the 
total  amount  available  for  community  facili- 
ty loans.  $24,000,000  shall  be  for  guaranteed 
loans  as  proposed  by  the  House  instead  of 
$50,000,000  as  proposed  by  the  Senate. 

RiniAL  DEVELOPMKIfT  LOAN  FUND 

Amendment  No.  50:  Provides  a  total  loan 
level  of  $19,500,000  for  the  Rural  Develop- 
ment Loan  Fund  Instead  of  $14,000,000  as 
proposed  by  the  House  and  $25,000,000  as 
proposed  by  the  Senate. 


Amendment  No.  51:  Appropriates 
$17,500,000  for  the  Rural  Development 
Loan  Fund  instead  of  $12,000,000  as  pro- 
posed by  the  House  and  $23,000,000  as  pro- 
posed by  the  Senate. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

Amendments  No.  52  and  53:  Appropriate 
$209,395.00  for  rural  water  and  waste  dispos- 
al grants.  The  conference  agreement  deletes 
rewording  of  the  appropriation  language  as 
proposed  by  the  Senate,  and  restores  House 
language. 

The  conferees  are  aware  of  the  urgent 
need  to  upgrade  the  water  and  sewer  serv- 
ices of  the  town  of  Clinton.  Tennessee.  The 
Department  shall  work  with  the  town  of 
Clinton  to  assure  that  as  soon  as  each  incre- 
mental stage  of  the  project  is  available  for 
initiation,  the  Department  will  make  the 
necessary  grant  funds  available. 

The  conferees  agree  that  the  Department 
may  use  unused  rural  water  and  sewer  grant 
and  loan  funds  returned  from  other  States 
into  the  national  pool  to  fund  the  high  pri- 
ority Kimzey  Regional  Water  District  pro- 
posal. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

Amendment  No.  54:  Appropriates 
$11,000,000  for  rural  housing  for  domestic 
farm  labor  Instead  of  $12,500,000  as  pro- 
posed by  the  House  and  $9,513,000  as  pro- 
posed by  the  Senate. 

MUTUAL  AND  SELF-HELP  HOUSING 

Amendment  No.  55:  Appropriates 
$8,750,000  for  mutual  and  self-help  housing 
instead  of  $9,500.00  as  proposed  by  the 
House  and  $8,000,000  as  proposed  by  the 
Senate. 

RURAL  DEVELOPMENT  GRANTS 

Amendment  No.  56:  Appropriates 
$16,500,000  for  rural  development  grants  in- 
stead of  $6,500,000  as  proposed  by  the 
House  and  $26,500,000  as  proposed  by  the 
Senate.  The  conferees  concur  in  the  funding 
levels  for  the  projects  earmarked  in  the 
House  report.  The  conferees  agree  that  the 
$500,000  for  Oklahoma  shall  be  for  Hughes 
County. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $1,250,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$1,250,000  for  grants  to  statewide  private, 
nonprofit  public  television  systems  in  pre- 
dominately rural  States  Instead  of 
$2,000,000  as  proposed  by  the  Senate. 

SALARIES  AND  EXPENSES 

Amendment  No.  58:  Earmarks  $3,234,000 
for  the  circuit  rider  program  instead  of 
$3,068,000  as  proposed  by  the  House  and 
$3,400,000  as  proposed  by  the  Senate. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $1,000,000  to  carry  out  the 
Lower  Mississippi  Delta  Development  Act 
and  extends  the  date  for  submission  of  the 
Commission's  interim  report  to  October  16, 
1989. 

This  Commission  was  activated  in  the 
fiscal  year  1989  Appropriations  Act  and  was 
slow  in  getting  organized— it  was  six  months 
before  an  executive  director  was  selected 
and  most  of  the  staff  were  not  selected  until 


last  May.  $2,000,000  was  appropriated  In  last 
year's  Act  and  an  additional  $1,000,000  was 
authorized. 

The  appropriation  was  justified  to  Con- 
gress as  a  means  of  restoring  the  economy 
of  the  Mississippi  River  Delta,  which  had 
gone  from  one  of  the  richest  and  more  pros- 
perous areas  to  one  of  the  poorest  In  nine 
years. 

To  date,  only  an  interim  report  has  been 
made  without  reference  to  efforts  to  correct 
apparent  causes  of  problems. 

To  accomplish  its  purpose,  the  Commis- 
sion must  work  to  correct  the  known  causes 
of  the  problems  which  have  resulted  in  the 
area,  with  [>erhaps  the  richest  and  most  fer- 
tile farmland  in  the  Nation,  becoming  the 
poorest  in  nine  years,  largely  as  a  result  of 
the  Nation's  decisions  on  agriculture  as 
shown  by  the  House  report  on  this  year's 
Appropriations  bill.  H.R.  2883. 

That  report  points  out: 

"Agriculture,  our  largest  employer  at 
home,  our  biggest  market  for  industry  and 
labor,  our  biggest  dollar  earner  in  world 
trade,  has  been  permitted  to  go  down  the 
drain  during  the  last  decade. 

"For  48  years,  farm  prices  were  main- 
tained to  offset  costs  and  our  surplus  sold  In 
world  trade  at  competitive  prices. 

"Instead  of  using  section  32  (30  percent  of 
customs  receipts)  as  intended  to  promote 
exports  and  to  support  the  price  with  spe- 
cial attention  to  perishable  commodities, 
they  divide  it  among  consumer  programs. 

"Instead  of  the  farmer  receiving  a  fair 
price  from  the  buyer,  as  he  did  for  48  years, 
he  must  look  to  a  check  from  the  U.S. 
Treasury. 

"After  eight  years  of  current  policy,  what 
is  the  result: 

"The  national  debt  of  $932  billion  in  1981 
has  tripled  to  over  $2.8  trillion. 

"Our  trade  deficit  has  gone  from  $19.3  bil- 
lion in  1980  to  $170.0  billion  In  the  red  in 
1987  and  $119.8  billion  in  the  red  in  1988. 

"For  the  first  time  since  1914,  the  United 
States  is  a  debtor  nation,  the  largest  debt 
any  nation  ever  had  throughout  history. 

"Since  1981  some  811  banks  and  586  sav- 
ings and  loan  associations  have  gone  bank- 
rupt. 

"This  year,  the  farmer's  production  costs 
are  being  raised  by  an  increase  in  minimum 
wages  and  Increases  in  fuel,  chemicals,  seed 
and  other  items  the  farmer  requires  to 
produce  and  market  his  crop. 

"AMERICA  FOR  SALE 

"During  the  past  five  years  nearly  $800 
billion  in  foreign  capital  washed  across  the 
United  States  buying  up  companies,  banks, 
luxury  hotels,  retail  chains,  building  new 
factories,  establishing  bank  accounts,  and  fi- 
nancing a  major  portion  of  the  national 
debt.  This  has  helped  turn  the  United 
States  from  the  world's  largest  creditor  to 
the  world's  largest  debtor. 

"According  to  Information  from  the  Con- 
gressional Research  Service,  more  than 
300,000  farmers  (12  percent^  have  been 
forced  off  their  farms  since  1981.  Moving  to 
town  has  added  to  the  problems  of  the  cities 
which  are  already  heavily  burdened  with  se- 
rious social  problems. 

"F\irther.  the  Farmers  Home  Administra- 
tion adopted  a  policy  of  requiring  the  farm 
borrower  to  show  that  he  could  pay  off  the 
new  loan,  plus  all  past  due  loans,  in  a  single 
crop  year.  Farmers  are  the  only  class  of  bor- 
rowers who  are  required  to  live  with  such 
stringent  rules.  Not  even  foreign  borrowers 
from  the  United  States  are  treated  so  harsh- 
ly. 
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»h».,.  _  J  .        ■    "^"^""""^  wruiuias,  rainer  loan  fund  and  accountinif  reviews  will  mn 

^^  otth^i^d     "     '^'*  **"  '^^  ^^'^''-  """^  ^^  "^  P™^*''"'  ^'V  «"•■*'  EirrtrTficaMon  "^""^  -•^'"^  conservation  program 

A    rwovprv  ^m    K^    ^„™   ^     .  Administration  personnel  and  that  the  cast  Amendment        No.        71:        Appropriates 

refur^Ta  pros^^ro^a^SuTe  wTh  ^  ^ '""''  '7'*'*^  *"'  "°'  '^  ""'^'^  °"  "^^  f  20.884.000  for  the  Great  Plaint  conserva 

turnTequiresT^a^.^i^    H^^     r  ^  ^  borrower  financed  under  the  Rural  Electri-  t'°"  Program  instead  of  $20,474,000  as  pro- 

m^  devXfmen^Th  i  ^n  ^^P^^  '"'^'^'     P*'-^'"-'"^^  "V  R"ral  Electrification  field  ac-     P^^*^  "y  the  Senate. 

their  a«riculture  and  industry.  funds   authorized    for  ?nsurl?  ^SeeS  ^°*'°  *""  NttXRiTiON  Service 

probie.STh^^L'"'*''  '*""]"  ''''  "^"^  ^"'l  "'™'  telephone  bank  iS.   '^^^^^*'  child  mmiiTiON  procrams 

.proDlems— which  again  come  from  our  gov-  „  a™o„h,«„.,.    m      .,0    r»_     -^ 

emment  turning  over  a  large  share  of  our  Conservation  ts^n^l^n^  r       .1^    *^'?!"^*"'  "  '''^*'  °' 

domestic  market  to  foreign  imports  as  well  ''"'ice  of  the  assistant  secretary  for  «•«» '.4^4.000  for  the  child  nutrition  pro 

as  a  major  share  of  our  normal  world  mar-  natural  resodrces  and  environment  erams  including  transfer  of  funds  from  scc- 

^^*^-  Amendment  No.  63:  Appropriates  $445  000  of^M  Rfic^nrZ''^^'^  ""  '^^^Se"*^^  '"«le«l 

The  $1,000,000.  which  is  the  second  and  for  the  Office  of  the  Assistant  Se^retlry  for  ThV  ./n?^r       "^  P'-^PO^ed  by  the  House, 

last    payment    authorized,   shail    be    made  Natural  Resoiures  and  Env.roW^iu  ins  J^  thi  chiw  n.^^T^  agreement   provides  for 

ava,lable   only    upon    a   resolution    by    the  of  $422,000  as  proposed  by  trHou^e  a^  ng^ual  ^te          """^"^  ^'  '""^  '°"°* 

Commission  to  attack  these  known  causes  «467.000  as  proposed  by  the  Senate.  annual  rates, 

and  a  certificate  of  such  fact  made  to  the  Soil  Conservation  Service  ''o''*'  obligational  authority 

appropriate  committees  of  the  Congress.  conservation  operations  Child  nutrition  programs:                      An.o..t 

ThP  .«  ""*"**"  ««»^"«™ents  Amendment  No.  64:  Provides  a  limitation  ^l°^\  '""'^h  program                $3,115,074,000 

I  he  conferees  also  concur  in  the  House  of  not  less  than  $355,000  000  for  personnel  ^*'°*"  breakfast  program  .            563.926.000 

position  regarding  retainage  requirements.  compensation  and  benefits  of  the  Soil  Con-  ^^^^^    administrative    ex- 

Rdral  Electrification  Administration  servation  Service  as  proposed  by  the  Senate     o  P^nses 60.651.000 

RURAL  ELECTRIFICATION  AND  TELEPHONE  'hstead  of  $370,000,000  as  proposed  by  the  ^"''^^r  food  service  pro- 

REVOLVINC  FUND  LOAN  AUTHORIZATIONS  HoUSC.  r-^^^I" 170.883,000 

Amendment  No.  60    Deletes  Senate  Ian  .  Within  the  amount  provided  for  conserva-  Child  care  food  program....            757.288.000 

guage  which  required  the  REA  to  use  unob  ^'O"  operations   the  conference  agreement  conrunodity  procurement ...            207.837.000 

ligated  loan  authorizations  fmmprTor  yea^  '"^'"'^^  "^"•°°"  '°'  *^^  Michigan  subirri-  Nutrition  studies  and  sur- 

to  reduce  the  backlog  of  appH^tTo^   Ho,^!  ^*^'°"  ^^"f^y''  **^«"""  f"""  ^^e  North  Dakota     ,  ^'^^s "v 3.185.000 

ever,  the  conferees  expect  that  fulTuse^  o'";*''o*'^  '^i°^^^^'  *^°°°°°  ^°'  "^"'^  °"  ^^^  T'T      verification      of 

made  of  these  previously  authorized  funds  ^'''^   ^"^."i.^fT"*'"-    Iowa,   sedimentation        food  service  claims 3.600.000 

to  reduce  the  backlog  of  loan  appli^ioVL  ?'°'^^-  *^^°'^  ''""  "Panding  work  at  the  Nutrition    education    and 

„..„                                               <»»it'utaiions.  Louisana   State    Universitv    Rire    Rpspnr^h         training r  nnn  nofl 

RURAL  ECONOMIC  DEVELOPMENT  stJBACcouNT  Station:    $375,000    fOT    wo^k    Oh    the   pTum     Homeless  Pilot ..:::;.::;::                'Tom 

Amendment  No.  61:  Reported  in  technical  Bayou    project    in    Arkansas;    $176  000    for                                                    '- — 

disa^eement.  The  managers  on  the  part  of  Alcorn  State.  Mississippi:  and  $150  000  for           Total  available 4.887.494  000 

the  House  will  offer  a  motion  to  recede  and  the  Idaho  abatement  plan.  Amendment       No.       73-       ADnrooriates 

wTh^alnlenL^fL^oZws'   '*""  ^''^''  hivkr  basin  surveys  and  investigations  $730,940,000    for   the    child    nut^ftion    pro 

In  tTeHf   U^e   mtl»lr^n..r»^   >,         :  Amendment        No.       65        Appropriates  fJt^c**  Proposed  by  the  Senate  instead  of 

aiienlen?  iiirtThe^ollo^n?^   ""'  ^'^  S12.292.000  for  river  basin  su^TsTiTln  '''^l'^,JfZ''^^''''''1.'''''^' 

7oT-r:::T--~''"-  srrHr^v,\Vo\?z.^p^^o:  c^^^ere^-t'^h^e^i^a^rrnThr^^^^^^ 

for  the  purpose  of  promoting  rural  economic  watershed  planning  with  an  amendment  as  follows 

tTnn°n^J!^\    """^    "'*"'     '^''^''''on     project..  „^f"^f"'       No.       66:       Appropriates  In   lieu  of  the  matter  proposed  by  said 

S5.000.000.    to    remain    available    until   ex-  •»«24.000  for  watershed  planning  instead  of  amendment,  insert  the  following     Prowded 

pende<L  Provided,  That  this  amount  will  be  »8-997.000   as  proposed   by   the   House  and  further.  That  tSOO.OOO  shaU  be  available  to 

in  addition  to  any  amounts  generated  by  the  *8o51.000  as  proposed  by  the  Senate.  establish  the  Food  Service  Management  In- 

interest  differential  on  voluntary  cushion  of  watershed  and  flood  prevention  stituU  at  the  University  of  Mississippi 

'^'It.    J^y^'^^ts  made  by  REA  borrowers.  operations  The  managers  on  the  part  of  the  Senate 

^^LUtTf^"^  °"  '^^  P^^  °^  '^*  ^"*'^  Amendment        No.       67:       Appropriates  *""  "''"'^  '°  «""="'"  '"  «^he  amendment  of 

Thl  u^Z  ,    rl""*""'  '".  '^^  amendment  of  $26,271,000  for  the  Public  Law  534  water  '*""  ""'"^  '"  ^^e  amendment  of  the  Senate. 

Th^Tfnf^r     ^  ^*"'*™^'"  °^ '^^  ^*"*^*'  s^ied  program  as  proposed  by  the  Senate  fn-  .J^^      conference      agreement      provides 

i^^^fT^i^   agreement    appropriates  stead    of   $27,271,000   as    proposed    by   the  l^'^'^^  ^"^  activities  related  to  the  Pood 

»5.000.000  for  the  rural  economic  develop-  House.  Service  Management  Institute  to  be  estab- 

ITrn^ci*!!  T°T  "^^^  °^  $11,357,000  as  Amendment        No.       68        Appropriates  ^^^^^  *'  '^^  University  of  Mississippi.  The 

ex^that^the^L,f«^'r     "^^^    conferees  $20,000,000  for  emergency  wateXd  work  ""'^««'ty  may  contract  with  and  work  in 

"^nue  to  o^rtic^tl.  ff^ '°°'?r™''^^^  *"'  ^    proposed    by    the    Senate    instead    of  '=0"J""ction  with  others  to  accomplish  the 

continue  to  participate  financially.  $15,000,000  as  proposed  by  the  House.  ^°^^  ^^  objectives  of  the  Institute. 

salaries  and  expenses  Amendment  No.  69:  Provides  $4,000,000  in  special  supplemental  food  program  for 

Amendment  No.  62:  Reported  in  technical  '°*"^  'or  the  watershed  program  instead  of  women,  infants,  and  children  iwio 

disagreement.  The  managers  on  the  part  of  !?-?tc-^5  *^  proposed   by   the   House  and  Amendment  No.  75:  Provides  that  uo  to 

the  House  will  offer  a  motion  to  recede  and  "755.000  as  proposed  by  the  Senate.  $2,000,000  may   be   used   to  c^v   out   the 

concur  in   the   amendment   of   the   Senate  ,  ^*^^  conferees  agree  to  the  urgent  need  farmers     market     coupon     demonstration 

with  an  amendment  as  follows:  for    providing    funding    for    the    Wheeling  project  as  proposed  by  the  Hoi«e°mteado" 

In  lieu  of  the  sum  named  in  said  amend-  ^reek.     Upper    Buffalo    Creek.    Patterson  $2,800,000  as  proposed  by  the  SenTii   The 

ment.  insert:  tSOO.OOO  Creek  and  U>st  River.  West  Virginia,  water-  conferees   expect   the   Pood   and   N^rition 

The  managers  on  the  part  of  the  Senate  ^"^  *"<!  flood  control  projects.  As  soon  as  Service  to  submit  a  report  to  the  aoDroDri 

will  move  to  concur  in  the  amendment  of  ^^^^  incremental  stage  of  the  projects  is  ate  committees  of  Congress  on  the  effective- 

the  House  to  the  amendment  of  the  Senate.  *''*"^'"!,  for  initiation,   the  conferees  will  ness  of  the  farmers  market  coupon  demon- 

The  conference  agreement  requires  that  expect  SCS  to  make  the  necessary   funds  stration  project 

not  less  than  $500,000  of  the  REA  salaries  available. 

and  expenses  funds  shall  be  used  to  provide  resources  conservation  and  development  a        ^      '°^°  ^^*'"'  '''"^"*** 

community  and  economic  development  tech-  Amendment  No    70-  Provide,  Jfioo  nno  i„  hi  o   ^"        "I^  ^^  ''^'  ^^^Ported  in  technical 

nical  a^istance  to  rural  electric  and  tele-  loans  for  theVSur'c^e  c^rrvltirard'e"  Z^TZZul'lLTr^^I^nVrrceT.:^ 
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concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  s&id 
amendment,  insert:  $15,707,096,000 

The  managers  on  the  part  of  thfe  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a 
total  of  $15,707,096,000  for  the  food  stamp 
program  instead  of  $14,200,235,000  as  pro- 
posed by  the  House  and  $15,400,235,000  as 
proposed  by  the  Senate.  The  conference 
agreement  Includes  the  Administration's 
mid-year  estimates  for  the  food  stamp  pro- 
gram and  the  Puerto  Rico  block  grant. 

Amendment  No.  77:  I>rovides  a  limitation 
of  $10,825,000  on  the  amount  of  funds  avail- 
able under  the  Puerto  Rico  Nutrition  Assist- 
ance block  grant  for  the  Cattle  Tick  Eradi- 
cation Project  as  proposed  by  the  House  in- 
stead of  $12,825,000  as  proposed  by  the 
Senate. 

TITLE  IV-INTERNATIONAL 

PROGRAMS 
Foreign  Agricultural  Service 

Amendment  No.  78:  Appropriates 
$102,529,000  for  the  Poreign  Agricultural 
Service  instead  of  $98,787,000  as  proposed 
by  the  House  and  $106,270,000  as  proposed 
by  the  Senate. 

The  conferees  agree  that  up  to  $350,000  of 
this  appropriation  may  be  used  to  complete 
the  trade  missions  and  conduct  the  neces- 
sary follow-up  visits  in  connection  with  such 
visits.  Such  funds  shall  be  in  addition  to  the 
$200,000  specifically  appropriated  for  trade 
missions. 

The  conferees  note  that  the  United  States 
lags  behind  the  competition  as  an  exporter 
of  value-added  and  high-value  products.  The 
conferees  believe  PAS,  in  conjunction  with 
private  Industry,  should  increase  value- 
added  and  high-value  product  promotion 
and  exports.  The  conferees  will  expect  FAS 
to  analyze  ways  to  accomplish  this  goal  and 
provide  the  appropriate  committees  of  Con- 
gress with  a  report  within  120  days  of  enact- 
ment of  this  Act  on  the  methods  available 
and  the  actions  that  the  Service  is  taking  to 
implement  them. 

PUBUC  LAW  480 

Amendment  No.  79:  Provides  for  a  pro- 
gram level  of  $860,955,000  for  titles  I  and  III 
of  the  Public  Law  480  program  instead  of 
$860,900,000  as  proposed  by  the  House  and 
$878,055,000  as  proposed  by  the  Senate. 

Amendment  No.  80:  Appropriates 
$309,900,000  for  titles  I  and  III  instead  of 
$309,845,000  as  proposed  by  the  House  and 
$327,000,000  as  proposed  by  the  Senate. 

Amendment  No.  81:  Provides  for  a  pro- 
gram level  of  $682,100,000  for  Title  II  of  the 
Public  Law  480  program  as  proposed  by  the 
House  instead  of  $665,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  82:  Appropriates 
$682,100,000  for  title  11  as  proposed  by  the 
House  Instead  of  $665,000,000  as  proposed 
by  the  Senate. 

Office  of  Internatiomal  Cooperation  and 
Development 

Amendment  No.  83:  Appropriates 
$6,118,000  for  the  Office  of  International 
Coo[}eration  and  Development  instead  of 
$4,376,000  as  proposed  by  the  House  and 
$6,725,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides 
$1,492,000  for  the  middle-income  countries 
training  program  as  proposed  by  the  Senate. 
The  agreement  also  provides  $125,000  for 
the  U.S. /Ireland  exchange  instead  of 
$250,000  as  proposed  by  the  Senate.  Funds 
for  FODAG/Rome  are  included  under  PAS. 


For  Operation  PAST  the  agreement  pro- 
vides $500,000  instead  of  $375,000  as  pro- 
posed by  the  House  and  $750,000  as  pro- 
posed by  the  Senate.  For  development,  plan- 
ning and  analysis  the  agreement  provides 
$470,000  as  proposed  by  the  House  instead 
of  $535,000  as  proposed  by  the  Senate. 
scientific  activities  overseas 
'foreign  currency  program  i 

Amendment  No.  84:  Appropriates  $875,000 
for  scientific  activities  overseas  instead  of 
$750,000  as  proposed  by  the  House  and 
$1,000,000  as  proposed  by  the  Senate. 

TITLE  V-RELATED  AGENCIES 

Department  of  Health  and  Human  Services 

Food  and  Drug  Administration 

salaries  and  expenses 

Amendment  No.  85:  Appropriates 
$560,271,000  for  salaries  and  expenses  of  the 
Food  and  Drug  Administration  instead  of 
$550,171,000  as  proposed  by  the  House  and 
$581,871,000  as  proposed  by  the  Senate. 

Within  the  increase  provided,  the  confer- 
ees expect  the  Pood  and  Drug  Administra- 
tion to  implement  management  improve- 
ment systems  and  automated  data  process- 
ing enhancements  necessary  for  centralizing 
its  planning,  ongoing  oversight,  and  alloca- 
tion of  limited  resources  to  priority  activi- 
ties among  its  various  centers  and  field  of- 
fices. Management  information  and  auto- 
mated processing  systems  development 
should  include  effective  controls  for  review 
of  foods,  human  and  animal  drugs,  biologies, 
and  medical  devices:  optical  storage  and  re- 
trieval technology;  and  computer-assisted 
review  and  tracking  of  product  applications. 

To  enable  PDA  to  recruit  and  retain  quali- 
fied medical  and  scientific  personnel  imper- 
ative to  meet  statutory  responsibilities,  the 
conferees  expect  FDA  to  expand  regulatory 
training  and  fellowship  programs  to  create  a 
larger  pool  of  qualified  candidates  to  fill 
agency  staff  requirements. 

The  conferees  expect  FDA  to  increase 
substantially  its  assistasnce  to  small  busi- 
nesses in  order  to  meet  PDA's  complex  regu- 
latory requirements. 

The  conferees  also  expect  FDA  to  imple- 
ment the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  within  funds  avail- 
able. 

The  conferees  are  very  concerned  with  re- 
ports regarding  the  generic  drug  program. 
The  public  expects  and  should  receive  safe 
and  effective  products  while  the  industry  is 
treated  in  a  fair  and  evenhanded  manner. 
The  conferees  are  aware  of  a  pending 
budget  amendment  to  address  generic  drug 
problems.  Accordingly,  the  conference 
agreement  Includes  up  to  $4,000,000  for 
quality  control,  surveillance,  review,  and 
tracking  of  human  generic  drugs.  Congress 
will  consider  other  action  upon  receipt  of  an 
official  budget  request. 

PDA  will  report  details  of  its  progress 
with  these  directives  as  part  of  its  1991 
budget  justifications. 

The  conferees  are  also  concerned  with  the 
results  of  the  survey  by  PDA  on  microbial 
contamination  in  cosmetic  makeup  testers. 
The  results  of  the  survey  indicated  that  at 
least  five  percent  of  the  shared  cosmetics 
studied  were  Inadequately  preserved,  result- 
ing In  a  level  of  microbial  contamination 
that  raises  questions  of  consumer  safety.  As 
as  result  of  these  findings,  the  conferees 
expect  FDA  to  develop  microbiological  test- 
ing procedures  and  regulations  to  ensure 
adequate  preservation  of  shared  and  un- 
shared products.  PDA  should  cooperate 
with  the  cosmetic  industry  in  the  develop- 


ment of  single  cosmetic  samples  rather  than 
shared  samples.  The  conferees  will  expect 
FDA  to  submit  a  progress  report  by  March 
30,  1990. 

RED  DYE  NO.  3 

The  managers  on  the  part  of  the  House 
expect  the  Pood  and  Drug  Administration 
to  provide  the  technical  expertise  necessary 
for  the  development  and  design  of  protocols 
for  a  long-term  study  to  determine  if  the 
secondary  mechanism  effect  can  be  con- 
firmed for  FD&C  Red  No.  3.  Such  study 
shall  be  financed  by  the  affected  industries. 
The  managers  on  the  part  of  the  House  fur- 
ther expect  the  Food  and  Drug  Administra- 
tion to  review  the  results  of  this  study,  in 
addition  to  any  other  scientifically  based 
findings  which  may  emerge,  prior  to  making 
any  decision  relating  to  changes  in  the  pro- 
visionally or  permanently  approved  uses  of 
this  color. 

The  managers  on  the  part  of  the  Senate 
believe  that  the  FDA  should  reach  its  final 
decision  on  Red  Dye  No.  3  solely  under  the 
standards  of  the  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  376  and  the  transitional  pro- 
visions thereto.  74  Stat.  397.  203).  and  sec- 
tion 10(e)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  706. 

Amendment  No.  86:  Deletes  Senate  lan- 
guage which  authorized  the  hire  of  tempo- 
rary employees  without  regard  to  title  5 
U.S.C.  The  House  had  no  similar  provision. 

buildings  and  facilities 
Amendment  No.  87:  Appropriates 
$8,350,000  for  buildings  and  facilities  of  the 
Food  and  Drug  Administration  Instead  of 
$6,950,000  as  proposed  by  the  House  and 
$12,250,000  as  proposed  by  the  Senate. 

The  conferees  will  expect  PDA  to  provide 
requirements  development  for  necessary 
renovation  and  consolidation  of  PDA  facili- 
ties. The  conferees  direct  the  PDA  Commis- 
sioner to  report  concurrently  to  the  appro- 
priate committees  of  Congress  and  the 
Office  of  Management  and  Budget  on 
progress  with  its  master  site  plans  and  re- 
quirements development  for  consolidation 
by  December  31.  1989.  The  conference 
agreement  does  not  provide  funds  for  the 
biotechnology  demonstration  project  at  the 
National  Center  for  Toxicological  Research. 

Department  of  the  Treasury 

payments  to  the  farm  credit  system 
financial  assistance  corporation 

Amendment  No.  88:  Appropriates 
$90,000,000  for  payments  to  the  Farm 
Credit  System  Financial  Assistance  Corpo- 
ration instead  of  $88,000,000  as  proposed  by 
the  House  and  $93,000,000  as  proposed  by 
the  Senate. 

Commodity  Futures  Trading  Commission 

Adjunct  oversight  of  the  commodity  fu- 
tures Industry  should  be  accomplished  in 
order  to  restore  public  confidence  and  pro- 
vide stability  to  the  commodity  futures  trad- 
ing markets. 

In  view  of  the  recent  Investigations  and 
indictments  facing  the  commodity  futures 
industry,  resulting  from  fraud  and  abuse 
within  the  Industry,  the  Commodity  Fu- 
tures Trading  Conmilssion  should  issue 
rules  and  regulations  to  assume  direct  regu- 
latory activities  associated  with  any  board 
of  trade,  exchange  or  market  or  soiy  trans- 
action involving  contracts  of  sale  of  a  com- 
modity for  future  delivery,  traded  or  execut- 
ed on  a  contract  market  subject  to  regula- 
tion by  the  Commission.  Included  within 
the  amount  provided  Is  $50,000  to  promul- 
gate such  rules  and  regulations.  Such  regu- 
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For  those  of  you  who  are  not  famil- 
iar with  MITI,  it  is  the  Ministry  of  In- 
dustry and  Trade,  that  guides  all  of 
Japanese  manufacturing,  and  also 
guides  them  in  the  trade  wars:  It  was 
MITI  that  was  said  to  have  its  fingers 
in  the  sale  of  the  milling  machines, 
the  silent  milling  machines  by  Toshiba 
to  the  Russians,  et  cetera. 

Throughout  the  book,  "The  Japa- 
nese Conspiracy,"  it  is  MITI  which 
helped  organize  the  Japanese  indus- 
tries to  focus  in  on  American  indus- 
tries to  destroy  them  one  by  one. 

D  1900 

So,  Mr.  Speaker,  I  have  to  wonder  is 
Mr.  Saxenhouse,  as  a  member  of  this 
advisory  board,  an  agent  of  a  foreign 
government,  or,  were  he  merely  a  lob- 
byist, he  would  have  to  register  as 
such,  and  is  he  responsible  for  the  idea 
that  defense  should  stop  funding  pro- 
grams for  the  future  which  would 
impact,  not  only  on  defense  purchases, 
but  also  would  have  tremendous 
impact  on  restoring  some  of  our  micro- 
electronic base  that  was  lost  to  the 
Japanese? 

I  understand,  and,  once  again,  it  is 
only  a  rumor  that  we  may  have  con- 
sultants to  the  Japanese  scattered 
throughout  our  Government.  I  really 
hope  not,  Mr.  Speaker. 

Is  Mr.  Saxenhouse  only  a  tip  of  the 
iceberg?  Well,  I  must  say,  Mr.  Speaker, 
that  I  do  not  know  whether  there  is 
imdue  foreign  influence  involved  here, 
but  the  possibilities  are  so  great  and 
recognized  to  be  so  by  our  foreign 
agents  registration  laws  that  I  really 
find  the  situation  absolutely  outra- 
geous. 

Mr.  Speaker,  Mr.  Saxenhouse  should 
be  fired  immediately,  and  any  other 
person  who  is  a  consultant  employed 
by  a  foreign  goverrunent  also  should 
be  discharged.  It  is  not  enough  that 
they  merely  drop  their  Japanese  affili- 
ation to  continue  collecting  U.S.  tax- 
payers' money  because  every  bit  of 
advice  given  to  this  Government  by 
such  people  will  forever  be  suspect. 

As  my  colleagues  know,  it  is  very  dif- 
ficult for  me  to  understand  how  this 
happened.  Surely  these  people  must 
have  security  clearances  to  work  at 
such  high  level  positions.  No  one  in 
the  employment  of  a  foreign  govern- 
ment or  who  has  a  close  association  to 
a  foreign  government  should  ever  be 
at  a  policymaking  level  of  this  Govern- 
ment. 

Now  some  comments  about  the 
wisdom  of  this  action  in  light  of  what 
is  best  for  the  United  States: 

Mr.  Speaker,  it  is  true  that  the  De- 
fense Department  faces  some  budget 
cuts.  However,  the  reports  coming  out 
of  Germany  right  now  is  that  they 
want  our  troops  out,  some  35,000  of 
them.  Pine.  Let  us  take  a  cut  there. 
Considering  our  precarious  budget  po- 
sition, it  is  probably  wise  to  stop 
spending   money   on  other   countries 


which  do  not  want  us  there  in  the  first 
place. 

Another  thought:  These  kinds  of 
cuts  mandated  out  of  this  administra- 
tion will  create  a  political  firelight 
from  people,  such  as  myself,  who  see 
this  as  a  threat  to  the  future,  especial- 
ly in  our  beleaguered  microelectronics 
industry,  and  from  constituent  con- 
gressional Members  who  represent 
these  programs. 

This  is  not  only  outrageous,  Mr. 
Speaker,  it  is  absolutely  ludicrous.  Ev- 
erybody agrees  that  the  future  is  in 
electronics,  and  I  hope  that  peres- 
troika  and  glasnost  also  are  all  legiti- 
mate to  the  core,  but  just  in  case  the 
Russians  change  their  mind,  and  Mr. 
Gorbachev  has  told  the  world  this 
week  that  capitalism  would  not  be  an 
import  to  the  Eastern  bloc,  I  suggest 
that  the  loss  of  research  and  develop- 
ment funds  for  dual  use  technology  in 
the  Defense  Department  shall  be  re- 
garded as  one  of  the  most  horrendous 
displays  of  disarmament  that  this 
country  has  experienced  without  a 
gun  ever  being  placed  at  our  head. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Snowe)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Lent,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Slattery,  for  5  minutes,  today. 

Mr.  AwNUNZio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Bustamante,  for  5  minutes,  on 
November  16. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Snowe)  and  to  include  ex- 
traneous matter.) 

Mr.  Hefley. 

Mr.  Paxon. 

Mr.  Petri. 

Mr.  Burton  of  Indiana. 

Mr.  Lagomarsino. 

Mr.  Donald  E.  "Buz"  Lukens. 

Mr.  Schuitte. 

Mr.  Lewis  of  California  In  three  In- 
stances. 

Mr.  Lent  in  two  instances. 

Mr.  Skeen. 


Mr.  Machtley. 

Mr.  Dannemeyer. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter:) 

Ms.  Oakar. 

Mr.  Roe. 

Mr.  Matsui  in  two  instances. 

Mr.  Hamilton. 

Mr.  MONT(K>MERY. 

Mr.  Ray. 

Mr.  Gray. 

Mr.  Torres. 

Mr.  Stark  in  three  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Owens  of  New  York. 

Mr.  Crockett. 

Mr.  E^RDREICH. 

Mr.  Manton. 
Mr.  Hall  of  Ohio. 
Mr.  Tallon. 
Mr.  Obey. 
Mr.  Laughlin. 
Mr.  Atkins. 

Mr.  Richardson  in  two  instances. 
Mr.  Rangel. 
Mr.  Clay. 

Mr.  Levine  of  California  in  five  in- 
stances. 


ENROLLED  BILI£  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  Resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  215.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular unscheduled  overtime  duty  by  a  Feder- 
al employee: 

H.R.  2642.  An  act  granting  the  consent  of 
the  Congress  to  amendments  to  the  South- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact: 

H.R.  3014.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes: 

H.R.  3544.  An  act  to  authorize  the  trans- 
fer of  a  specified  naval  landing  ship  dock  to 
the  Government  of  Brazil  under  the  leasing 
authority  of  chapter  6  of  the  Arms  Export 
Control  Act:  and 

H.J.  Res.  278.  Joint  resolution  to  designate 
the  period  commencing  on  November  20, 
1989.  and  ending  on  November  26.  1989,  as 
•National  Adoption  Week." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  931.  An  act  to  protect  a  segment  of  the 
Genesee  River  in  New  York. 


ADJOURNMENT 

Mrs.    BENTLEY.    Mr.    Speaker,    I 
move  that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accord 
ingly   (at   7   o'clock   and    15   minutes 
p.m.).   under  its   previous   order,   the 
House     adjourned     until     tomorrow, 
inursday.  November  16.   1989,  at  11 
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EXECUTIVE  COMMUNICATIONS 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2019.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget  trans 
mitting  the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority,  as  of  No 
vember  1.  1989.  pursuant  to  2  U.S.C.  685(e) 
(H.  Doc.  No.  101-110);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed 

2020.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
^^.^'i^J*^'"^"'*  ">  ^^S  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2021.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
i7i^oV*/™^"'^  ■"  O^S  area,  pursuant  to 
43  U.S.C.  1339((b):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2022.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 

^J'rTj^^^ll^  "  °^  »'««■  pursuant  to 
43  US.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2023.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board;  transmitting  a 
report  titled.  "Federal  Personnel  Manage 
TSi.^^*^*  ^'''"  Service  Reform:  A  Survey 
?  T^^'^.i^J^""^'  Olticiils-.  pursuant  to 
5U.S^C  1205(a)(3);  to  the  Committee  on 
Post  Office  and  Civil  Service. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILI^S     AND     RESOLU- 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  2883  (Rept 
101  -38 1 ).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules 
House  Resolution  290.  Resolution  providing 
for  consideration  of  H.R.  3660.  a  bill  to 
amend  the  Rules  of  the  House  of  Repre 

?'J'*V\«io*"**  '^*  *^**'«  »"  Government 
Act  of  1978  to  provide  for  Govemmentwise 
ethics  reform,  and  for  other  purposes 
(Rept.  101-362).  Referred  to  the  House  Cal- 
endar. 

ms/^^  ^^"*  "^  ^''^°'^  °^  November  14. 

DISCHARGE  OF  COMMITTEE  ON 
H.R.  2567 

The  Committee  on  Merchant  Marine  and 
Fisheries  discharged  from  further  consider 
ation  of  H.R.  2567:  H.R.  2567  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BATEMAN: 
H.R.  3659.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  cer 
tain  real  property  listed  on  the  National 
Register  of  Historic  Property  shall  be 
exempt  from  the  estate  Ux;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr  FOLEY  (for  himself.  Mr 
Michel.  Mr.  Fazio,  and  Mrs.  Martin 
of  Illinois): 

ti^\  ^^^    *  *""  ^  amend  the  Rules  of 
rSt.  "°"^^    °f    Representatives    and    the 
Ethics  in  (jovemment  Act  of  1978  to  pro 
vide  for  Govemmentwide  ethics  reform  and 
for  other  purposes:  jointly,  to  the  Commit 
tees  on  Rules.  Post  Office  and  Civil  Service 
House  Administration.  SUndards  of  Official' 
Conduct,   the  Judiciary.   Ways  and  Means 
and  Government  Operations 

By    Mr    CONTE    (for    himself.    Mr 
MiifETA.  and  Mr.  Whitten): 
H.R.  3661.  A  bill  to  authorize  the  estab- 
lishment of  a  Smithsonian  Senior  Service 
and  for  other  purposes;  to  the  Committee 
on  House  Administration. 
By  Mr.  ECKART: 
H.R.  3662.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934.  and  for  other  pur 
poses:  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Agriculture 

By    Mr.    FLORIO    (for    himself     Mr 
Waxman.   Mr.  SiKORSKi.   Mr.  Guar 
iiti,  Mr.  Pallone.  Mr   Roe.  Mr  Tor 
RicELLi.   Mr.   Hughes.   Mr.   Feichan 
Mr.  Payne  of  New  Jersey,  and  Mr' 
DwYER  of  New  Jersey): 
H.R.  3663.  A  bill  to  promote  the  recycling 
of  valuable  materials  contained  in  municipal 
refuse,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
Ways  and  Means:  and  Science.  Space,  and 
Technology. 

By  Mr  HATCHER  (for  himself  Mr 
Emerson.  Mr.  Panetta.  Mr.  Fascell 
Mr.  Lewis  of  Florida.  Mr.  Stallincs' 
Mr.  ScHULZE.  and  Mr.  Espy) 

Ai!;**  ,?^*.  *"  *""  ^"I'tled.  The  Omnibus 
Agricultural  Commodity  Promotion  and  Re- 
search Act  of  1989";  to  the  Committee  on 
Agriculture. 

By   Mr.    KOSTMAYER   (for   himself 
Mr.  KoLTER.  Mr.  Weux)n.  Mr.  Mav 
RouLEs.  Mr.  Lewis  of  Georgia.  Mrs 
Cou-iNs.  Mr.  Owens  of  New  York 
Mrs.     Boxer.     Mr.     de    Lugo.     Mr 
Penny.  Mr.  Ford  of  Tennessee.  Mr 
Campbell  of   Colorado,   Mr.   Faunt- 
ROY.  Mr.  Miller  of  Washington,  Mr 
DeFazio.  Mr.  McCollum.  Mr.  Frost. 
Mr.    Parris.    Mr.    Spence.    and    Mr 
Gunderson): 
H.R.  3665.  A  bill  to  amend  the  Interna- 
tional Revenue  Code  of  1986  to  provide  for 
the  esUblishment  of.  and  limited  deduction 
of  contributions  to,  education  savings  ac- 
counts:   to   the   Committee    on    Ways    and 
Means. 

By  Mr    PANETTA  (for  himself  and 
Mr.  Torres): 
H.R.  3666.  A  bill  to  provide  assistance  to 
disaster    victims    through    programs    under 
section  8  of  the  United  SUtes  Housing  Act 
of  1937  and  the  Conmiunity  Development 
Block  Grant  Program  and  to  provide  for  al 
l(>cation  of  rural  housing  funds  in  the  event 
of  a  disaster:  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs 
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By  Mr.  ROTH: 
H.R.   3667.  A  bill  to  establish  a  Depan 
ment  of  Commerce  and  Trade,  and  for  other 
purposes:  to  the  Committee  on  Government 
Operations. 

H.R.  3668.  A  bill  to  require  an  annual  u 
sessment  and  ranking  of  foreign  countries 
with  respect  to  the  extent  to  which  those 
countnes  engage  in  open  international 
trade,  and  for  other  purposes:  jointly  to  the 
Committees  on  Ways  and  Means:  Poreiim 
Affairs;  and  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  WISE: 
H.R.  3669.  A  bill  to  establish  a  Data  Pro 
tection  Board,  and   for  other  purpo.se.s    to 
the  Committee  on  Government  Operatioa, 
By  Ms.  OAKAR: 
H.J.  Res.  436.  Joint  resolution  to  designate 
the  week  beginning  March  5.  1990  as    Fed- 
eral Employees  Recognition  Week'    to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  OWENS  of  New  York  (for  him- 
self. Mr.  Bartlett.  and  Mr.  Smith  of 
Vermont): 
H.  Con.  Res.  228.  Concurrent  resolution  to 

fhf  ^^k'^*"  ^"^^  °^  ^^^  Congress  regarding 
the  25th  anniversary  of  Volunteers  In  Ser\ 
ice  To  America:  to  the  Committee  on  Educa 
tlon  and  Labor. 
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ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  8:  Mr.  Hansen.  Mr.  Emerson,  and  Mr 
Yates. 

H.R.  509:  Mr.  Gingrich,  Mrs.  Kennelly 
and  Mr  Swift. 

H.R.  655:  Mr.  Bosco. 

H.R.  1036:  Mr.  Duncan. 

H.R.  1137:  Mr  Vento. 

H.R  1167:  Mr  Hayes  of  Illinois.  Mr 
KiLDEE.  and  Mr.  Coleman  of  Texas. 

H.R    1292:  Mr  Roberts  and  Mr.  Whitta 

H.R.  1470:  Mr  Coyne. 

H.R.  1515:  Mr  McMillen  of  Maryland 

H.R.  1530:  Mr.  Conyers.  Mr.  Wheat  Mr 
Owens  of  Utah,  Mr.  Fusteh,  and  Mr 
Her  TEL. 

H.R.  1676:  Mr.  Downey. 

H.R.  2005:  Mr.  Johnson  of  South  Dakota 

H.R  2006:  Mr.  Marlenee  and  Mr.  John 
SON  of  South  Dakota. 

H.R.  2192:  Mr.  Blaz.  Mrs.  Unsoeld,  and 
Mr.  Recula. 

H.R.  2255:  Mr.  Miller  of  Washington,  Mr 
Fields,  Mr.  Weldon.  Mr.  Bennett.  Mr 
Lent,  and  Mrs.  Saiki. 

H.R.  2273:  Mr.  Schumer,  Mr.  Russo.  Mrs 

PATTERSON,    Mr.    BUECHNER.    Mr.    Blaz     Mr 

RiNALDO.  Mr.  Bartlett.  Mr.  Gingrich,  and 
Mr.  Weldon. 

H.R.  2584:  Mr.  Weldon. 

H.R.  2754:  Mr.  Alexander,  Mr.  Engel.  Mr 
Plorio,  Mr.  Hayes  of  IllinoU.  Mr.  Hayes  of 
Louisiana,  Mr.  Hubbard.  Mrs.  Martin  of  Illi- 
nois. Mr.  Panetta.  Mr.  Payne  of  New  Jersey 
Mr.  Poshard,  Mr.  Rogers.  Mr.  Rowland  of 
Georgia.  Mr  Sabo.  Mr.  Schaeter.  Mr. 
Schuette,  Mr.  Skeen.  Mr.  Skelton,  Mr. 
Slattery.  Mr.  Stallings.  Mrs.  Vucaj»ovich, 
and  Mr.  Weber. 

H.R.  2755:  Mr.  Durbin. 

H.R  2761:  Mr.  Pasha yan.  Mr.  Thomas  of 
Georgia.  Mr.  Hubbard,  Mr.  Slaughter  of 
Virginia.  Mr.  Skagcs,  Mr.  Nowak,  Mr 
Upton.  Mr.  Rinaldo,  Mr.  Sundquist.  Mr 
Fazio  Mrs.  Saiki,  Mr.  Traxler.  Mr.  Marti 
NEz.  Mr.  Bilbray.  Mr.  Moorhead,  Mr 
GRBEW,  Mr.  MiNETA.  Mr.  Rose,  Mr.  Moody 


Mr.  Fascell,  Mr.  Regula,  Mr.  Oxley,  Mr. 

Jenkins,  Mr.  McCandless,  Mr.  Campbell  of 
Colorado.  Mr.  Kleczka  and  Mr.  Geren. 

H.R.  2798:  Mr.  Schaefer,  and  Mr.  Emer- 
son. 

H.R  3220:  Mr.  Smith  of  Texas.  Mr.  Lago- 
marsino,  Mr.  Emerson.  Mrs.  Patterson.  Mr. 
EcKART.  Mr.  Engel.  and  Mr.  Wylie. 

H.R.  3256:  Mr.  Oberstar.  Mr.  Poshard. 
and  Mr.  Miller  of  Washington. 

H.R.  3274:  Mr.  Roberts. 

H.R.  3321:  Mr.  Dannemeyer.  Mr.  Douglas. 
and  Mr.  Lagomarsino. 

H.R.  3333;  Mr.  Sensenbrennct.  Mr.  Lago- 
marsino, Mr.  Bliley.  Mr.  Moorhead.  Mr. 
Oxley,  Mrs.  Johnson  of  Connecticut.  Mr. 
Fields,  Mr.  Maoigan.  and  Mr.  Gekas. 

H.R.  3370:  Mr.  Johnson  of  South  Dakota. 

H.R.  3380:  Mr.  Brown  of  Colorado,  Mr. 
Nowak.  Mr.  Espy,  Mr.  Pickle,  Mr.  Condit, 
Mr.  Pctkins,  Mr.  Solarz.  Mr.  McHuoh.  Mr. 
Sheen,  Mr.  Traxler.  Mr.  Geren.  Mr.  Panet 
ta,  Mr.  Edwards  of  Calif(<mia.  Mr.  Taylor. 
Mr.  Kleczka,  Mr.  Shuster,  Mr.  Duncan,  Mr. 
Leath  of  Texas,  Mr.  Gordon.  Mr.  Hefner. 
and  Mr.  Plorio. 

H.R.  3386:  Mr.  DePazio  and  Mr.  Hertel. 

H.R.  3430:  Mr.  Hertel  and  Mr.  Lipinski. 

H.R.  3442:  Mr.  Richardson.  Mr.  Montgom- 
ery. Mr.  Nelson  of  Florida.  Mr.  DePazio, 
Mrs.  BoGGS,  and  Mr.  Ortiz. 

H.R.  3475:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Rowland  of  Connecticut. 


H.R.  3483:  Mr.  Upton. 

H.R.  3500:  Mr.  Kolbe  and  Mr.  Slaughter 
of  Virginia. 

H.R.  3502:  Mr.  Rinaldo  and  Mr.  Hyde. 

H.R.  3560:  Mr.  Ravenel. 

H.R.  3562:  Mrs.  Collins. 

H.R.  3594:  Mr.  Murphy,  Mr.  Kildee,  Mr. 
Stark,  Mr.  Hayes  of  Illinois,  and  Mr. 
Jacobs. 

H.J.  Res.  429:  Mr.  Gordon,  Mr.  Sawyer, 
Mr.  Costello.  Mr.  Hyde,  Mr.  Bosco,  Mr. 
Schuette,  Mrs.  Bentley.  Mr.  Hoch- 
BRUECKNER,  Mr.  Tallon,  Mr.  Bevill.  Mr. 
Frenzel,  Mr.  Dei.lums,  Mr.  Porter,  Mr. 
CouGHLiN,  Mr.  Payne  of  New  Jersey.  Mr. 
Waxma.n.  Mr.  Fazio,  Mr.  Denny  Smith.  Mr. 
KoLTER.  Mr.  Pallone.  Mr.  Wolpe.  and  Mr. 
Hansen. 

H.  Con.  Res.  67:  Mr.  Dellums.  Mr.  Con- 
yers. Mr.  Fauntroy.  Mr.  Savage.  Mr. 
Thomas  A.  Luken,  Mrs.  Collins,  Mr.  Fazio, 
Mr.  Engel,  Mr.  Smith  of  Vermont,  Mr. 
Wheat.  Mr.  Mfume.  Mr.  Sawyer.  Mr.  Payne 
of  New  Jersey,  and  Mr.  Foglietta. 

H.  Con.  Res.  203:  Mr.  Boehlert,  Mr. 
Atkins,  Ms.  Slaughter  of  New  York.  Mr. 
BUSTAMANTE,  Mr.  EvANS.  Mr.  AuCoiN,  Mr. 
Mavroules,  Mr.  Scheuer.  Mr.  de  Lu(K),  Mr. 
Owens  of  New  York.  Mr.  Neal  of  Massachu- 
setts. Mrs.  Unsoeld.  and  Mr.  Clay. 

H.  Con.  Res.  205:  Mr.  Yatron. 

H.  Con.  Res.  219:  Mr.  Dreier  of  Califor- 
nia, Mr.  Walker.  Mr    Penny.  Mr.  Fields, 


Mr.  Hayes  of  Louisiana.  Mr.  Applecate.  Mr. 
Paxon,  Mr.  Hall  of  Texas.  Mr.  Holloway, 
Mr.  Schaefer.  Mr.  Livingston,  and  Mrs. 
Vucanovich. 

H.  Con.  Res.  227:  Mr.  Rose.  Mr.  Dornan  of 
California.  Mr.  Fauntroy,  Mr.  Campbell  of 
California.  Mr.  Campbell  of  Colorado,  Mrs. 
Martin  of  Illinois.  Mr.  Walsh,  Mr.  Busta- 
mante.  Mr.  DePazio.  Mr.  Armey.  Mrs.  Ken- 
nelly. Mr.  Hyde,  Mr.  Manton.  Mr.  Ging- 
rich. M.S.  Pelosi,  Mrs.  Bentley.  Mr. 
Horton,  Mr.  Hughes,  Mr.  Waxman.  Mr.  Sol- 
omon. Mr.  Sikorski.  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Neal  of  North  Carolina. 

H.  Res.  139:  Mr.  Leach  of  Iowa.  Mr. 
C'-iNGER,  and  Mr.  Petri. 

H.  Res.  206:  Mr.  James.  Mr.  Blaz.  Mr. 
McNuxT-i".  Mr.  Hercer,  Mrs.  Schroeder,  Mr. 
Regula,  Mr.  Gon2:ale2.  Mr.  Payne  of  Virgin- 
ia. Mr.  Nelson  of  Florida.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Horton.  Mr.  Barnard.  Mr. 
Walgren,  Mr.  Mazzoli,  Mr.  Espy.  Mr.  Hayes 
of  Illinois.  Mr.  Wise,  and  Mr.  Brensan. 

H.  Res.  283:  Mr.  Ackerman,  Mr.  Akaka, 
Mr.  Atkins,  Mr.  Bosco.  Mr.  Boucher,  Mr. 
Conyers.  Mr.  Edwards  of  California.  Mr. 
Faleomavaega,  Mr.  Fazio.  Mr.  Frank.  Mr. 
H.ALL  of  Ohio.  Mr.  Lipinski.  Mr.  Markey, 
Mr.  Mrazek,  Mr.  Neal  of  Massachusetts, 
Mr.  Poshard.  Mr.  Roybal.  Mr.  Stark.  Mr. 
Towns.  Mrs.  Unsoeld,  Mr.  Weiss,  and  Mr. 
Wolfe. 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Robb]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Ye  shall  know  the  truth,  and  the 
truth  shall  make  you  free.— John  832 

Almighty  God.  perfect  in  truth  and 
justice,   we   rejoice   at   the   incredible 
movement    for    freedom    in    Eastern 
Europe,  especially  East  Germany.  We 
are  sobered  in  the  realization  that  god- 
less communism   has   failed   after  40 
years.  We  celebrate  the  profound  free- 
dom we  enjoy  after  200  years.  In  our 
celebration,    help    us   not    forget    the 
faith  that  produced  our  Constitution 
and  Bill  of  Rights.  Help  us  not  over- 
look the  firm  belief  of  our  Pounding 
Fathers:  That  human  rights  are  en- 
dowed   by    a    Creator    God    and    are 
therefore,  inalienable,  that  it  is  the  re- 
sponsibility of  government  to  secure 
these  rights  and  that  that  government 
receives  its  power  from  the  consent  of 
a  sovereign  people. 

Gracious  Lord  of  life  and  liberty 
forbid  that  we  should  celebrate  the 
fruit  while  we  reject  the  root  from 
which  its  springs.  Deliver  us  from  the 
tendency  to  reduce  God  to  a  religious 
issue  and.  thereby,  remove  Him  from 
public  life.  Return  us  to  the  faith  of 
our  fathers  and  preserve  us  in  all  that 
distinguishes  us  from  communism  and 
Its  banlcruptcy. 

In  Jesus'  name  who  is  the  Truth 
Amen. 


(Legislative  day  of  Monday.  November  6,  1989) 


period  for  morning  business  until  10:40 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  Senate.  Mr.  President,  will  then 
recess  from  10:40  a.m.  until  noon  for 
the  joint  meeting  with  the  House  to 
hear  an  address  by  Lech  Walesa. 

Upon  reconvening  at  12  noon,  the 
majority  leader  has  expressed  his  in- 
tention to  turn  to  the  Department  of 
Defense  authorization  conference 
report,  H.R.  2461,  under  a  unanimous- 
consent  agreement  which  provides  for 
a  2W-hour  debate  on  the  conference 
report. 

Beginning  at  2  p.m.  today,  there  will 
be  another  hour  of  debate  on  the 
Packwood-Roth  capital  gains  IRA  pro- 
posal, with  a  vote  occurring  at  3  p.m 
this  afternoon  on  the  motion  to  invoke 
cloture. 

Once  that  vote  has  been  completed 
and  if  action  has  not  been  completed 
on  the  DOD  conference  report  the 
Senate  would  then  return  to  that 
measure  to  complete  action.  After 
which,  the  majority  leader  has  indicat- 
ed his  desire  to  act  on  any  of  the  avail- 
able conference  reports. 

Mr.  President.  I  notice  the  distin- 
guished Republican  leader  is  here  and 
I  assume  at  this  time  he  would  want  to 
utilize  his  time. 

Mr.  President.  I  reserve  the  remain- 
der of  the  majority  leaders  time 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
acting  majority  leader  is  recognized 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


THE  JOURNAL 
Mr.   PRYOR.   Mr.   President.   I   ask 
unanimous  consent  that  the  Journal 
of    the    proceedings    be    approved    to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 
Mr.    PRYOR.    Mr.    President,    this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 


FREEDOM:       CELEBRATIONS       IN 

EASTERN     EUROPE.     ASSAULTS 

IN  CENTRAL  AMERICA 

Mr.  DOLE.  Mr.  President,  freedom  is 
not  a  partisan  issue.  Every  Senator- 
Democrat  and  Republican— shares  the 
excitement  of  recent  events  in  Eastern 
Europe. 

As  our  vote  on  aid  for  Poland  and 
Hungary  demonstrated,  virtually  every 
Senator  wants  to  help  the  nations  of 
Eastern  Europe  on  their  path  toward 
free  government  and  free  enterprise. 

So  it  is  a  bit  distressing  to  hear  the 
mcreasing  level  of  democratic  carping 
about  the  Presidents  actions  and 
words  on  Eastern  Europe. 

My  memory  is  still  pretty  good.  I  can 
remember  what  happened  a  year  ago 


George  Bush  was  overwhelmingly 
elected  to  be  the  President  of  the 
United  States. 

And  I  can  read  pretty  good,  too  I 
can  read  the  Constitution,  which  says 
the  President  runs  our  foreign  policy 
And  I  can  read  the  polls,  which  show 
that  the  American  people,  by  an  over- 
whelming majority,  believe  President 
Bush  is  doing  an  outstanding  job  as 
President,  including  in  the  area  of  for- 
eign relations. 
So  what  gives? 

I  do  not  know— I  truly  do  not  know 
For  8  years,  liberals  lambasted 
Ronald  Reagan-for  his  rhetoric 
which  unashamedly  identified  Amer- 
ica with  the  global  struggle  for  free- 
dom and  against  communism;  for  his 
policies,  which  kept  America  strong 
and  rejected  unilateral  concessions  to 
the  Communists. 

For  8  years,  they  preached  gloom 
and  doom,  and  said  Reagan's  rhetoric 
and  policies  would  doom  us  to  an  era 
of  cold  war  and  stalemate.  Where  are 
all  those  liberals  now? 

Well,  they  are  all  stUl  making 
speeches— but  now  their  speeches  all 
say  how  wonderful  it  is  that  the  na- 
tions of  Eastern  Europe  are  throwing 
off  the  Communist  yoke  and  turning 
to  freedom. 

One  enormous  reason  all  that  is  hap- 
pening is  because  of  the  policies  of 
Ronald  Reagan,  which  all  those  liber- 
als made  a  career  out  of  lambasting. 

And  now  that  President  Reagan  has 
passed  the  mantle  to  President  Bush, 
the  liberals  have  a  new  war  cry:  He  is 
to  timid.  He  is  not  being  aggressive 
enough  in  seizing  the  opportunities  to 
roll  back  the  Iron  Curtain. 

Mr.  President,  they  are  as  wrong 
today,  as  current  events  unquestion- 
ably prove  they  were  wrong  in  their 
attacks  on  President  Reagan. 

Ronald  Reagan  was  right.  And 
George  Bush  is  right,  too. 

He  has  us  exactly  on  the  right 
course.  He  has  his  eye  squarely  on  the 
ball. 

Yesterday,  the  distinguished  majori- 
ty leader  urged  the  President  to  stage 
a  photo  op  at  the  Berlin  Wall. 

Mr.  President.  George  Bush  is  not 
interested  in  photo  ops.  He  is  interest- 
ed m  advancing  the  cause  of  freedom 
in  East  Germany. 

Yesterday,  the  majority  leader  sug- 
gested that  we  ought  to  start  explor- 
ing with  the  Soviets  how  we  can  help 
them  out  economically— with  the  laud- 
able goal  that  our  help  might  give 
Gorbachev  the  support  he  could  need 
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to  fight  off  internal  efforts  to  reverse 
his  reforms. 

We  hope  Mr.  Gorbachev  succeeds  in 
moving  the  Soviet  Union  down  the 
path  is  now  on.  But  let  us  not  get  too 
carried  away  with  Gorby  mania. 

President  Bush  and  Gorbachev  will 
meet  in  the  floating  summit  in  just  a 
few  weeks.  Rather  than  suggesting 
now  that  we  go  into  the  summit  offer- 
ing a  plan  to  help  Gorbachev  bail  out 
Soviet  communism— why  do  we  not 
fo?us  on  what  we  want  from  Gorba- 
chev? 

What  is  the  benefit,  to  the  United 
States,  when  we  publicly  pressure  the 
President  to  go  into  the  summit  with 
an  American  agenda  of  volunteering 
aid  to  the  Soviets? 

There  may  be  some  U.S.  interest  in 
seeing  that  he  succeeds— as  long  as  he 
stays  on  his  current  course.  But  there 
is  still  a  great  deal  in  Soviet  policy 
that  is  directly  inimical  to  United 
States  interests;  Soviet  policies  that 
must  be  changed,  and  drastically,  if  we 
are  to  have  any  business  getting  in  the 
game  of  helping  Gorbachev  bail  out 
the  Soviet  system  from  the  failures  of 
Soviet  communism. 

We  have  a  lot  that  Mr.  Gorbachev 
wants— but  I  do  not  see  much  interest 
in  laying  it  out  for  him  in  some  kind  of 
buffet,  and  inviting  him  to  make  his 
choice.  Let  us  extract  a  reasonable 
price  for  any  concessions  we  offer. 

One  place  to  start  is  right  on  our 
southern  doorstep,  in  Central  Amer- 
ica. 

Just  as  Poland  and  Hungary  and 
East  Germany— and  now.  perhaps, 
even  Bulgaria  and  Czechoslovakia— are 
embarked  on  the  road  toward  greater 
freedom;  just  when  the  tide  of  free- 
dom is  running  high  in  Eastern 
Europe — freedom  is  under  vicious  as- 
sault in  Central  America. 

Daniel  Ortega  unilaterally  trashes  a 
cease-fire,  in  a  blatant  effort  to  crush 
the  democratic  resistance,  and  thwart 
the  increasingly  clear  determination 
of  the  Nicaraguan  people  to  oust  him 
through  a  free  and  fair  election. 

In  El  Salvador,  Communist  guerril- 
las launch  their  most  vicious  military 
and  terrorist  assault  in  a  decade— mur- 
dering hundreds,  and  shutting  down 
even  the  most  innocent  civilian  com- 
merce and  transportation. 

Mr.  President,  imagine  what  would 
be  happening  on  the  floor  of  the 
Senate  If  freedom  fighters  in  Nicara- 
gua launched  a  suicidal  attack  on  Ma- 
nagua? The  liberals  would  be  queued 
out  into  the  hall,  with  their  speeches 
and  press  releases  ready— blasting  the 
Contras  for  undermining  the  so-called 
peace  process  in  Central  America. 

But  let  the  Communist  murderers  in 
El  Salvador  assault  a  freely  elected 
government  and  a  free  people— literal- 
ly jhootlng  innocent  people  down  in 
the  streets  of  the  capital  city— and  we 
have  heard  not  a  word,  not  a  peep,  out 
of  any  of  the  liberals. 
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Mr.  President,  the  Soviet  Union 
bears  important  responsibility  for 
what  is  going  on  in  Central  America. 

Ortega  is  their  client— pure  and 
simple.  Without  their  hundreds  of  mil- 
lions of  dollars  of  aid,  his  regime 
would  have  collapsed  long  ago.  With- 
out the  hundreds  of  millions  of  dollars 
of  arms  aid  they  have  pumped  in— and 
they  continue  to  facilitate  going  in 
through  Cuba  and  other  channels— 
the  freedom  fighters  would  have 
thrown  him  out  of  office  long  ago. 

The  guerrillas  in  El  Salvador  are  car- 
rying Soviet  supplied  weapons,  direct- 
ly or  indirectly;  conmiunicatlng  on 
Soviet-supplied  "commo"  gear,  directly 
or  indirectly;  and  responding  to  orders 
and  advice  that  start  in  Nicaragua— 
with  the  clear  knowledge  and  at  least 
implicit  approval  of  the  Soviet  Union. 

It  may  be  in  our  Interest,  at  some 
point,  to  more  actively  help  Mr.  Gor- 
bachev out.  But  it  Is  time,  now,  for 
him  to  get  his  own  policies  In  order- 
especially  in  areas  like  Central  Amer- 
ica, which  are  central  to  our  own  secu- 
rity concerns. 

Is  it  not  about  time  for  Senators  to 
stop  criticizing  President  Bush,  and 
urging  that  we  help  out  Mr.  Gorba- 
chev—and start  criticizing  the  policies 
that  lead  to  the  events  of  Nicaragua 
and  El  Salvador? 

President  Bush  deserves  our  praise- 
for  what  Reagan-Bush  policies  have 
already  done  so  much  to  accomplish, 
and  what  the  Bush  administration  is 
doing  to  keep  the  momentum  toward 
freedom  strong. 

He  deserves  our  support — bipartisan 
support. 

He  does  not  deserve  our  nitpicking 
and  petty  politicking. 

It  Is  not  timidity  to  withhold  our  lar- 
gesse from  Gorbachev  until  he 
straightens  out  his  policies  in  Central 
America  and  elsewhere;  it  is  common 
sense. 

We  do  not  need  photo  ops  of  the 
President  at  the  Berlin  Wall.  We  need 
a  continuation  of  the  steady,  well-fo- 
cused leadership  he  is  providing.  And 
we  need  a  reasonable  degree  of  biparti- 
san support  for  the  President  of  the 
United  States,  as  he  leads  our  country 
In  this  exciting,  promising,  but  still 
dangerous  time. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  remain- 
der of  the  Republican  leader's  time  is 
reserved. 


The   Chair   recognizes  the  Senator 
from  Tennessee  [Mr.  Gore]. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  the  hour  of  10:40  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 


EASTERN  EUROPE 

Mr.  GORE.  Mr.  President.  I  wish  to 
address  the  subject  just  covered  by  the 
Republican  leader.  The  true  credit  for 
the  events  now  taking  place  In  Elastem 
Europe  goes  to  Thomas  Jefferson  and 
James  Madison  and  our  founders  who 
created  a  system  of  self-government 
and  representative  democracy  that  has 
proven  to  be  resilient,  durable  and  ca- 
pable of  promoting  and  sustaining  the 
yearnings  of  people  all  over  this  world 
to  be  free. 

We  need  visionary  leadership  just 
now  In  order  to  find  a  path  toward  the 
new  world  we  hope  to  create.  The  last 
time  we  saw  movements  in  history  of 
the  scale  and  magnitude  of  the  ones 
underway  right  now  was  In  the  years 
immediately  following  World  War  II. 
In  that  period,  when  the  MarshaU 
plan  was  put  In  place  and  many  other 
designs  were  presented.  Gen.  Omar 
Bradley  said,  "It  is  time  we  steered  by 
the  stars  tuid  not  by  the  lights  of  each 
passing  ship." 

Mr.  President,  taking  overnight 
tracking  polls  and  doing  what  they  say 
the  next  morning  Isn't  leadership.  It's 
the  equivalent  of  steering  by  the  lights 
of  each  passing  ship.  We  need  a  goal 
to  steer  toward.  We  need  a  vision  of 
the  world  as  It  can  be.  not  simply  a 
snapshot  of  the  world  as  it  Is. 

Last  month.  In  San  Francisco  Bay. 
an  earthquake  shook  the  Eiarth  In  the 
middle  of  the  World  Series.  This 
month.  In  Europe,  the  tectonic  plates 
of  history  are  moving  with  sudden  and 
violent  force.  Hidden  from  view,  deep 
beneath  the  surface,  great  Ideas  are 
grinding  one  against  the  other.  The 
plate  we  might  call  democracy  is  cov- 
ering and  submerging  the  plate  cre- 
ated by  Lenin  and  Stalin.  The  fault 
line  of  this  great  conflict  in  history 
runs  right  through  Berlin. 

Mr.  President,  the  way  to  survive  an 
earthquake  is  to  build  structures  that 
are  resilient  and  durable.  The  Commu- 
nist governments  In  Eastern  Europe 
are  like  some  of  the  damaged  buUdlngs 
In  San  Francisco:  not  safe  to  go  back 
Into,  even  though  they  did  not  fall  to 
the  ground. 

We  came  to  the  aid  of  the  earth- 
quake victims  In  California.  Now  we 
must  participate  In  efforts  to  build  a 
new  structure  In  Eastern  Europe  and 
help  the  people  who  live  there  to  real- 
ize their  yearnings  for  democracy  and 
self -representation. 

Mr.  President,  it  will  not  be  suffi- 
cient to  simply  look  at  the  tracking 
polls.  It  will  not  be  sufficient  to  just 
play  it  by  ear.  After  the  earthquake  In 
San  Francisco,  I  supix>se  some  people 
were  stlU  waiting  for  the  pregame 
show.  They  were  still  watching  their 
television  sets  waiting  for  the  third 
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game  of  the  World  Series  to  come  on. 
Let  us  not  make  sure  that  does  not 
take  place  in  Eastern  Europe.  The 
world  has  changed  and  time  has 
moved  on.  We  cannot  afford  to  sit 
back  and  wait  for  history  to  happen. 

Mr.  President,  let  me  turn  to  the 
subject  I  had  intended  to  address,  and 
with  the  indulgence  of  my  colleagues, 
I  ask  unanimous  consent  for  an  addi- 
tional 5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
is  recognized  for  an  additional  5  min- 
utes. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gore  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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MEASURE  INDEFINITELY 
POSTPONED— S.  1582 

Mr.  DIXON.  Mr.  President.  I  am 
glad  to  yield  to  my  colleague  from 
Washington  State  in  a  moment  with 
the  understanding  that  it  will  leave  me 
time  to  make  some  brief  remarks  until 
10:40  when  we  assemble  to  go  to  the 
House  Chamber  to  hear  Lech  Walesa. 

With  cooperation  and  consent  of  the 
Republican  leader,  I  ask  unanimous 
consent  that  S.  1582.  the  Poland-Hun- 
gary assistance  bill,  be  indefinitely 
postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DRAMATIC  CHANGES  IN 
EASTERN  EUROPE 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  his  inauguration  speech 
President  Bush  stated,  "A  new  breeze 
is  blowing.  The  totalitarian  era  is  pass- 
ing, its  old  ideas  blown  away  like 
leaves  from  an  ancient  lifeless  tree." 

Mr.  President.  I  believe  that  very 
few  statements  or  predictions  by 
newly  inaugurated  Presidents  at  the 
time  of  inauguration  have  been  so 
amply  fulfilled  in  so  short  a  period  of 
time. 

Today,  we  welcome  the  leader  of  Sol- 
idarity, the  noted  and  courageous 
Lech  Walesa,  now  representing  the 
people  of  Poland  and  their  aspirations 
for  freedom.  Poland  has  had  dramatic 
changes  during  the  course  of  the  past 
year,  including  what  we  would  call 
free  elections  for  at  least  a  part  of  its 
new  parliamentary  system.  It  is  now 
going  through  extremely  difficult  eco- 
nomic times  as  it  attempts  to  move 
from  the  failures  of  a  command  econo- 
my to  the  promises  of  a  free  economy. 

Hungary  now  has  scheduled  totally 
free  elections  l>oth  for  a  new  President 
and  for  a  new  Parliament.  It  perhaps 
has  more  promise  of  success  without 
wrenching  change  than  any  of  the 
other  countries  in  Eastern  Europe  be- 


cause it  has  been  in  the  process  of  re- 
forming both  its  political  system  and 
its  economic  system  at  roughly  the 
same  speed  and  in  the  same  time. 

Dramatic  changes  have  taken  place 
in  the  Soviet  Union  where  some  free- 
doms, freedom  of  speech  particularly, 
have  been  notably  advanced,  where  a 
number  of  members  of  a  new  Parli- 
ment  have  been  elected  freely,  and 
where  a  new  breeze  is  blowing  from  a 
political  standpoint  but  where  difficul- 
ties of  changing  from  an  economy 
with  a  70-year  history,  which  is  now  a 
total  failure,  to  a  free  economy  are  ex- 
tremely daunting. 

Now  it  is  East  Germany,  to  the  sur- 
prise of  all  of  us,  here  and  elsewhere, 
where  a  demand  by  the  people  them- 
selves has  resulted  in  striking  progress 
toward  freedom  and  a  dramatic  de- 
struction, figuratively,  and  gaining  lit- 
erally as  well,  of  the  Berlin  Wall. 

Next,  Mr.  President,  I  am  convinced 
will  be  Czechoslovakia.  I  do  not  see 
how  that  repressive  government  can 
last  another  year  or  even  6  months. 

Each  of  these  changes  is  a  triumph 
for  the  cause  of  liberty  and  the  self-de- 
termination of  people.  Each  is  a  tri- 
umph for  us  and  our  ideals  in  the 
United  States,  ideals  which  go  back,  as 
the  distinguished  Senator  from  Ten- 
nessee said,  to  Jefferson,  Madison,  and 
Adam  Smith,  but  changes  which  have 
resulted  largely  because  of  our 
strength,  our  own  sense  of  purpose, 
our  confidence  in  our  own  system  and 
our  self-confidence  in  American  socie- 
ty. 

At  the  same  time.  I  think  we  must 
confess,  Mr.  President,  that  in  one  re- 
spect these  changes  are  also  a  triumph 
of  the  new  communications  revolution, 
a  triumph  of  television  and  the  VCR. 
Nevertheless,  nothing  happens  in  any 
country  with  a  repressive  goverrunent 
like  that  of  East  Germany  without  the 
people,  without  the  courage  of  that 
small  handful  of  East  Germans  who 
were  willing  to  start  a  movement 
called  New  Forum,  when  it  was  very 
risky  to  do  so,  off  those  Christians 
who  were  willing  to  meet  week  after 
week  in  their  churches  and  then  go 
out  and  demonstrate  for  freedom. 

The  true  heroes  of  these  changes  in 
East  Germany,  Mr.  President,  are  the 
people  of  East  Germany  themselves 
and  their  demand  for  freedom.  It  is 
simply  because  this  is  a  revolution  of 
the  people  that  I  believe  we  should 
not  fear  the  eventual  reunification  of 
all  of  Germany.  I  believe  we  have  a 
very  different  Germany  today  from 
what  we  have  had  at  any  time  in  the 
past,  and  that  we  can  confidently 
expect  that  a  new  and  reunited  Ger- 
many would  be  a  free  and  democratic 
Germany. 

But  this  is  not  so  much  a  triumph  of 
what  we  have  done  as  Americans,  Mr. 
President;  it  is  a  triumph  of  what  we 
are.  It  is  not  something  which  we  need 
to  respond  to  day  by  day,  because  it  is 
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a  triumph  of  what  we  are  and  of  our 
own  ideals.  Of  course,  we  should  en- 
courage these  changes  and  should 
help  them  when  they  are  basic 
changes. 

Mr.  Gorbachev  of  the  Soviet  Union 
now  effectively  says  that  the  Warsaw 
Pact  will  be  dead  if  we  will  only  aban- 
don NATO.  But  those  are  not  equiva- 
lent alliances,  Mr.  President.  NATO  is 
an  alliance  of  free  people.  The  United 
States  will  leave  Europe  when  the 
Western  Europeans  want  us  to  do  so, 
because  we  have  joined  together 
freely. 

The  Warsaw  Pact,  Mr.  President, 
will  collapse  the  minute  the  people  of 
Eastern  Europe  are  allowed  to  make 
their  own  choice  as  to  its  continuation. 
But  we  must  be  willing  to  change  our 
thoughts  about  security  in  Europe  and 
about  what  is  required  for  that  securi- 
ty. It  may  well  be  that  in  the  course  of 
the  next  few  years  many  of  our  troops 
and  airmen  will  return  home,  but  they 
will  do  so,  Mr.  President,  because  we 
and  our  ideas  have  been  triumphant, 
not  because  we  have  failed.  Future  re- 
ductions in  the  size  of  our  military  es- 
tablishment, future  cuts  in  our  de- 
fense budget,  the  so-called  defense  div- 
idend, will  be  the  results  not  of  failure 
but  of  success.  Our  ideals,  our  military 
posture,  our  alliances,  have  been  suc- 
cessful in  this  world.  It  now  requires 
us  only  to  show  the  thoughtfulness, 
the  Imagination,  and  the  dedication 
which  we  have  shown  over  the  course 
of  the  last  40  years  to  make  the  next 
40  years  a  time  of  triumph  for  peace 
and  democracy  around  the  world. 
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WELCOME  TO  LECH  WALESA 
Mr.  DIXON.  Mr.  President,  it  gives 
me  great  pleasure  to  welcome  Lech 
Walesa,  the  leader  of  the  independent 
self-governing  trade  union  Solidarity, 
to  the  United  States.  I  am  particularly 
proud  of  this  moment  because  I  re- 
member quite  vividly  how  far  Solidari- 
ty has  come,  and  how  the  U.S.  Con- 
gress helped  bring  this  day  to  pass. 

As  many  of  my  colleagues  will  recall, 
2  years  ago.  Solidarity  was  still  an  out- 
lawed trade  union  organization,  whose 
members  were  imprisoned  and  beaten 
for  their  efforts  to  democratize 
Poland.  I  remember  the  heroic  efforts 
of  Lech  Walesa,  a  worker  at  the  Lenin 
Ship  Yards  in  Gdansk  to  keep  the 
dream  of  freedom  and  democracy  alive 
in  his  believed  country.  He  suffered 
the  indignities  of  prison  and  house 
arrest.  He  and  his  family  suffered 
greatly.  In  spite  of  the  many  dark  days 
he  and  his  family  faced,  the  Polish 
people  continued  to  see  In  him  what 
the  Communist  Government  feared 
most.  He  truly  represented  the  people 
and  was  able  to  turn  their  vision  into 
sturming  reality. 

It  was  Increasingly  clear  to  this  Sen- 
ator, as  well  as  others  in  this  body. 


that  the  only  way  for  the  United 
States  to  effectively  tulvance  democra- 
tization in  Poland  was  to  support 
those  who  were  espousing  the  cause  of 
democracy,  at  grave  risk  to  their  own 
well-being.  It  was  a  case  of  putting  our 
money  where  our  mouth  was. 

Along  with  my  distinguished  col- 
league. Senator  Symms,  and  many 
others,  I  introduced  an  amendment  to 
the  fiscal  year  1987  supplemental  ap- 
propriations bill  to  provide  Solidarity 
$1  million  In  unconditional  support.  It 
was  the  very  first  demonstrable  and 
realistic  assistance  to  the  then  out- 
lawed union  by  the  United  States. 
This  step  put  the  U.S.  Government 
squarely  behind  the  advocates  of  free- 
dom. The  message  was  loud  and  clear 
to  the  Soviets  and  Solidarity  support- 
ers alike:  The  United  States  doesn't 
just  talk  democracy,  it  backs  it. 

Mr.  President,  it  was  money  well 
spent. 

The  Congress  saw  in  Solidarity  and 
its  leader.  Lech  Walesa,  a  movement 
of  great  force  and  determination.  Lech 
Walesa,  as  its  leader,  fought  for  their 
rights  with  a  deep  and  abiding  faith 
that  freedom  would  prevail. 

Who  would  have  thought  that  2 
short  years  later,  the  Polish  Govern- 
ment would  be  a  non-Communist  con- 
trolled. Solidarity-backed  Govern- 
ment? Some  who  served  time  in  prison 
are  now  senators  and  representatives 
in  the  Polish  Parliament.  I  recently 
had  the  chance  to  meet  Jacek  Merkl, 
who  had  been  imprisoned  during  the 
period  of  martial  law.  He  said  he 
would  never  forget  the  assistance  of 
the  U.S.  Congress  toward  Solidarity  at 
a  time  when  they  needed  it  most.  It 
was  a  reminder  to  me  of  the  foresight 
of  this  body  then,  and  a  reminder  to 
us  all  that  our  assistance  is  still  neces- 
sary. 

The  Polish  people,  led  by  Mr. 
Walesa,  have  caused  the  dam  of  com- 
munism to  burst  open  wide.  Democra- 
cy is  flooding  Eastern  Europe,  from 
Gdansk  to  Sofia,  the  Baltic  Sea  to  the 
Black  Sea. 

We  must  keep  in  mind,  however, 
that  there  always  remains  the  pros- 
pect of  the  Communists  damming  the 
river  of  democracy  farther  down- 
stream. We  must  never  believe  the  job 
of  democratization  is  finished.  We 
must  all  work  to  ensure  its  success. 

I  am  reminded  today  of  a  copy  of  a 
letter  I  received  from  Solidarity  sup- 
porters in  Poland.  I  think  the  words  of 
those  who  were  in  the  thick  of  the 
struggle  for  Polish  democracy  are  es- 
pecially meaningful  tcday.  They  are 
even  more  so  when  one  realizes  the 
statements  were  made  in  May  1988,  a 
little  more  than  a  year  and  a  half  ago. 
The  letter  said: 

To  our  adversaries  and  bad-wishers  I  have 
this  to  say:  abandon  hopes  that  we  shall 
ever  give  up.  grow  tired  or  surrender.  The 
final  victory  shall  be  ours. 


Lech  Walesa's  visit  to  the  United 
States  is  a  testament  to  those  who 
struggled  against  incredible  odds  for 
the  opportunity  to  speak  freely  and 
choose  their  own  destiny.  Lech  Walesa 
has  brilliantly  led  his  people's  strug- 
gle. Their  struggle  is  our  struggle,  Mr. 
President. 

I  welcome  Lech  Walesa  to  the  Con- 
gress and  warmly  congratulate  him  on 
the  long  road  he  has  traveled  to  get  to 
this  day  and  this  place.  Working  to- 
gether, we  can  continue  to  walk  down 
the  road  of  democracy. 

I  thank  my  colleagues. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub- 
lican leader. 

Mr.  DOLE.  Mr.  President,  how  much 
time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  and  7 
seconds. 


NOMINATION  UPDATE 

Mr.  DOLE.  Mr.  President,  I  want  to 
give  a  nomination  update  statement, 
and  I  intend  to,  as  I  have  indicated  to 
the  majority  leader,  indicate  every  day 
how  far  we  have  come  in  getting  some 
of  these  nominations  confirmed. 

As  of  today,  Wednesday,  November 
15,  there  are  now  127  nominations  re- 
maining pending  in  the  Senate  await- 
ing confirmation.  Of  those  127  nomi- 
nations, 61  have  not  been  in  the 
Senate  longer  than  30  days. 

However,  there  are  still  66  nomina- 
tions that  have  been  in  the  Senate 
longer  than  30  days  and  have  not  been 
confirmed.  I  want  to  indicate  for  the 
record  I  was  pleased  with  the  majority 
leader's  statement,  I  guess  yesterday 
or  the  day  before,  indicating  that  as 
many  as  half  the  pending  nominations 
may  be  confirmed  if  unforeseen  prob- 
lems do  not  arise. 

So  I  thank  the  majority  leader  for 
his  assistance  and  his  leadership  in 
this  matter.  I  want  to  reiterate  that  I 
will  do  all  I  can  on  this  side  to  be  help- 
ful, and,  as  I  have  said  before  to  my 
colleagues  who  have  holds  on  some  of 
the  nominees,  these  nominees  are  out- 
standing men  and  women.  They  have 
families.  They  have  changed  their 
plans,  they  have  relocated,  and  they 
are  waiting  for  confirmation. 

If,  in  fact,  we  are  to  depart  here 
either  this  week  or  next,  or  soon 
thereafter.  I  think  it  would  be  unfair 
to  many  of  the  nominees  who  have 
had  hearings— maybe  there  is  no  real 
controversy— to  have  to  wait  until 
sometime  in  late  January. 

I  urge  my  colleagues  on  this  side 
who  may  have  holds  to  release  your 
holds  and  turn  the  nominations  loose. 
I  again  indicate  my  willingness  to  co- 
operate in  every  way  with  the  majori- 
ty leader  in  getting  all  of  the  confir- 
mations that  we  can. 


Mr.  DIXON.  Mr.  President,  may  I 
just  say,  as  the  bottom  of  the  leader- 
ship team  on  the  Democratic  side,  that 
I  am  delighted  to  hear  those  remarks 
from  the  Republican  leader  on  the  ef- 
forts that  are  going  to  be  made  by  his 
side. 

May  I  respond  by  saying  we  are  anx- 
ious over  here  to  cooperate.  Any  idea 
that  any  nominees  are  being  held  up 
on  this  side  is  totally  at  odds  with  the 
facts. 

I  had  the  pleasure  of  being  with  my 
good  friend  from  Illinois,  the  Secre- 
tary of  Transportation.  Sam  Skinner, 
last  weekend,  when  he  dedicated  Clark 
Bridge  in  Alton.  He  discussed  this  sub- 
ject with  me.  I  assured  him  that  we 
are  anxious  to  move  all  of  these 
people. 

We  just  confirmed  10  in  the  Armed 
Services  Committee  a  moment  ago.  I 
just  talked  last  night  to  the  chairman 
of  the  Agriculture  Committee,  the  dis- 
tinguished senior  Senator  from  Ver- 
mont, about  moving  out  a  person  we 
are  concerned  at>out.  and  to  the  Bank- 
ing Conunittee  chairman  today  about 
the  same  thing. 

I  see  my  friend,  the  chairman  of  our 
conference,  coming  in.  We  are  all  anx- 
ious to  cooperate  and  have  these  vari- 
ous nominees  considered  and  voted 
upon  for  confirmation. 

In  the  case  of  one  or  two  that  frank- 
ly will  be  somewhat  contentious,  we 
are  ready  for  the  vote.  We  are  ready  to 
vote  no  if  we  want  to  vote  no.  But  any 
charges  that  this  side— and  I  know  the 
Senator  has  not  made  that  charge- 
anybody  in  leadership  on  this  side  is 
conspiring  to  not  bring  up  anybody  is 
totally  at  odds  with  the  facts. 

I  thank  my  good  friend  and  valued 
friend,  the  Republican  leader,  for  indi- 
cating that  folks  on  his  side  should  re- 
lease any  holds.  We  say  the  same  to 
the  people  on  this  side. 

I  might  say  that  the  administration 
might  send  some  people  over  here  to 
do  a  little  more  work  on  this  because 
there  is  no  reason  or  effort  on  this 
side  or  desire  on  this  side  to  hold  up 
these  folks. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Illinois.  I  know 
he  is  sincere  in  his  remarks.  Obviously, 
the  bottom  line  is,  to  get  the  confirma- 
tions done,  we  have  to  have  a  vote. 
Some  may  even  be  debated.  I  do  not 
suggest  every  nominee  any  President 
sends  up  here  is  perfect  and  the  nonU- 
nation  should  not  be  debated.  Some 
ought  to  be  rejected,  I  assume. 

I  guess  the  point  I  would  make  is  we 
certainly  want  to  work  together. 
There  are  some  holds  on  the  Republi- 
can side.  I  have  Implored  my  col- 
leagues on  this  side  to  work  out  any 
differences.  Let  us  have  these  confir- 
mations completed  by  the  end  of  this 
week  or  by  Thanksgiving  Day. 

I  thank  the  Chair.  I  yield  back  the 
time. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  SIMON.  Mr.  President.  I  ques- 
tion the  presence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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MOBILE  VOLUNTEERS 
Mr.  HEFLIN.  Mr.  President,  in  his 
inaugural  address.  President  Bush 
urged  Americans  to  give  of  themselves 
and  their  time  through  volunteer 
work.  Volunteerism  is  admirable  and 
often  brings  out  the  best  in  people. 
Volunteers  are  an  enormous  help  to 
organizations  such  as  the  Red  Cross, 
the  Cancer  Society,  various  churches 
and  schools,  and  many  other  groups. 

I  think  those  who  give  of  their  time 
to  help  others  without  expecting  any 
type  of  monetary  or  compensatory 
reward  should  be  praised  for  their  self- 
less efforts.  They  are  indeed  a  great 
asset  to  our  society. 

I  want  to  take  this  opportunity  to 
praise  a  particular  group  of  volunteers 
in  my  home  State  of  Alabama. 

Every  year.  Helping  Hands  for  the 
Children,  a  volunteer  support  group 
for  the  Children's  and  Womens'  Hospi- 
tal of  the  University  of  South  Ala- 
bama Medical  Center,  honors  out- 
standing community  leaders  in  the 
Mobile  area  for  their  volunteer  work. 

I  want  to  join  Helping  Hands  for  the 
Children  in  saluting  the  efforts  of 
Joyce  Chavers,  Chadwick  Clark,  Lynn 
Green.  Walter  McKean.  Jr..  Jenny 
Rich.  Rena  Scheuerman.  Audrey  Wil- 
helm.  Mary  Wood,  and  Bernard  Wood 
III. 

Ms.  Chavers  has  given  much  of  her 
time  to  help  the  Mobile  Terrace 
Youth  Group  in  Mobile.  Mrs.  Clark 
has  worked  to  help  the  Cancer  Socie- 
ty. Camp  Rap-a-Hope.  and  Wilmer 
Hall.  Mrs.  Green  also  worked  with 
Camp  Rap-a-Hope.  as  well  as  volun- 
teering her  time  for  the  Junior  League 
and  Dauphin  Way  Methodist  Church. 
Mr.  McKean  has  donated  his  time  to 
help  the  Mobile  Opera  Guild  and  the 
Arthritis  Foundation.  Mrs.  Rich  has 
been  quite  busy  in  her  efforts  to  help 
the  Mobile  Helpline,  the  Mobile  Heart 
Association,  the  Medical  Auxiliary, 
and  the  Spring  Hill  Avenue  Temple 
Sisterhood. 

Ms.  Scheuerman  has  worked  with 
the  Boy  Scouts  and  the  senior  citizens' 
Christmas  party  in  Saraland.  Mrs.  Wil- 
helm  has  donated  her  time  and  energy 
for  the  Child  Advocacy  Center,  Azelea 


City  Sertoma  Club,  and  the  attorney 
general's  task  force  on  victim's  rights. 

Mrs.  C.W.  Wood  has  volunteered  for 
MARC  and  the  Mobile  Art  Associa- 
tion. Mr.  Bernard  Wood  has  volun- 
teered for  the  Red  Cross,  St.  Paul's 
School  Senior  Band,  and  the  American 
Junior  Miss  Pageant. 

Mr.  President.  I  also  want  to  praise 
Lee  Steams  of  Helping  Hands  for  the 
Children,  who  has  also  done  a  lot  of 
volunteer  work  in  the  Mobile  area. 

Dedicated  and  caring  individuals 
such  as  these  deserve  a  great  deal  of 
praise  for  their  commendable  efforts 
to  help  others.  I  want  to  thank  these 
individuals  for  their  work,  and  I  hope 
they,  and  all  volunteer  workers,  be  an 
inspiration  to  many  others. 
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Mr.  President,  I  know  my  colleagues 
in  the  Senate  join  me  in  commending 
this  remarkable  voluntary  agency  for 
its  50  years  of  service  on  behalf  of  up- 
rooted people  in  every  comer  of  the 
world.  And  we  know  the  next  50  years 
will  be  even  more  successful  than  the 
first. 


THE  50TH  ANNIVERSARY  OP 
LUTHERAN  REFUGEE  AGENCY 
Mr.  KENNEDY.  Mr.  President,  this 
year  marks  the  50th  anniversary  of 
the  Lutheran  Immigration  «fe  Refugee 
Service.  Representatives  of  this  phe- 
nomenal humanitarian  agency  are  in 
Washington  this  week  from  through- 
out the  United  States  to  mark  this  im- 
portant occasion,  and  I  am  pleased  to 
join  in  paying  tribute  to  their  enor- 
mous dedication  and  remarkable 
achievements. 

LIRS  got  its  start  in  the  midst  of  the 
human  upheaval  of  the  Second  World 
War  now  a  half  century  ago.  Since 
that  time,  the  Lutheran  Immigration 
&  Refugee  Service  has  made  the  dif- 
ference between  lives  of  oppression 
and  deprivation  and  lives  of  hope  and 
freedom  for  over  150.000  refugees 
from  throughout  the  world. 

Mr.  President,  the  dedication  of 
American  Lutheran  churches  to  rescu- 
ing the  uprooted  has  been  extraordi- 
nary. Since  1939,  URS  has  mobilized 
over  6,000  Lutheran  congregations 
across  the  country  to  assist  needy  ref- 
ugees to  start  new  lives  in  America. 
This  network  of  churches  represents 
one  of  the  most  vibrant  and  caring  ref- 
ugee resettlement  responses  in  the 
world. 

A  special  ministry  of  the  Lutheran 
Immigration  &  Refugee  Service  is  its 
resettlement  of  refugee  minors  who 
become  separated  from  their  parents 
during  night— the  so-called  unaccom- 
panied minors.  This  is  an  exceptional 
program  in  which  LIRS  is  one  of  only 
two  agencies  in  the  entire  United 
States  with  the  expertise  and  commit- 
ment to  care  for  this  sensitive  popula- 
tion. 

We  in  Congress  also  benefit  from 
the  fact  that  so  many  Lutheran  con- 
gregations associated  with  LIRS  not 
only  resettle  refugees,  but  advocate 
policies  to  assure  refugees  of  continu- 
ing protection  and  support.  LIRS  has 
been  a  leading  voice  on  behalf  of  Indo- 
Chinese,  Central  Americans,  Eastern 
Europeans,  and  other  refugees  around 
the  globe. 


TERRY  ANDERSONS 
CONTINUING  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President 
today  marks  the  1.705th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  a 
recent  Buffalo  News  article  on  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Buffalo  News.  Oct.  25,  1989] 

Captobs  Renew  Demand 
Beirut,  Lebanon.— Pro-Iranian  kidnappers 
holding  Americans  Terry  Anderson  and 
Thomas  Sutherland  revived  an  old  demand 
yesterday  for  the  release  of  15  Shiite 
Muslim  comrades  held  in  Kuwait  for  bomb- 
ing the  U.S.  and  Prench  embassies. 

We  renew  our  firm  emphasis  on  the  need 
to  free  our  struggling  brethren  from  the 
jails  of  the  collaborating  Kuwaiti  regime, 
and  declare  that  the  Mujahedeen  (holy  war- 
riors) shall  not  rest  until  they  see  their 
brethren  free."  said  a  statement  from  Islam- 
ic Jihad,  or  Islamic  Holy  War. 

Copies  typewritten  in  Arabic  were  deliv- 
ered to  the  independent  newspaper  An- 
Nahar  and  a  Western  news  agency  in 
Muslim  west  Beirut.  Accompanying  the  one 
delivered  to  the  agency  was  an  instant  pho 
tograph  of  Anderson,  a  former  Batavia  resi- 
dent who  was  kidnapped  March  16,  1985. 
and  has  been  held  longest  of  the  18  Western 
hostages. 

The  photograph  was  similar  to  one  re- 
leased by  Islamic  Jihad  on  Nov.  4,  1988.  with 
the  last  statement  from  the  group,  showing 
Anderson  about  to  cut  a  birthday  cake. 

No  cake  was  visible  in  the  latest  picture,  a 
close-up  from  a  slightly  different  angle  that 
showed  Anderson  from  the  waist  up.  mus- 
tached  and  smiling,  wearing  glasses  and  a 
yellow  T-shirt.  In  the  background  is  what 
appears  to  be  the  same  blue  curtain. 

Anderson,  chief  Middle  East  correspond- 
ent for  The  Associated  Press,  will  be  42  on 
Priday.  It  will  be  his  fifth  birthday  in  cap- 
tivity. Sutherland.  57.  of  Port  Collins.  Colo., 
was  acting  dean  of  agriculture  at  American 
University  of  Beirut  when  he  was  adducted 
June  9,  1985. 

The  Shiite  Muslims  in  Kuwait  were  con 
victed  on  terrorist  charges  stemming  from 
the  embassy  bombings,  in  which  at  least  five 
people  were  killed  and  86  wounded.  Kuwait 
has  refused  previous  demands  to  release  the 
prisoners. 

With  the  statement  delivered  to  An-Nahar 
were  two  pictures  of  the  U.S.  Marine  base 
and  the  Prench  paratroop  headquarters  at- 
tacked with  truck  bombs  Oct.  23.  1983.  Is- 
lamic Jihad  said  It  issued  the  sUtement  to 
mark  the  anniversary  of  the  bombings, 
which  killed  241  U.S.  military  personnel  and 
58  Prench  soldiers. 

■We  are  proud  of  our  martyrs  who  de- 
stroyed the  Marine  and  the  Prench  para- 
trooper  headquarters   in   Beirut,   and   the 
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spying  nests  (embassies).  We  are  determined 
to  follow  their  path, "  Islamic  Jihad  said. 

Reaction  In  Washington  was  negative. 

"There  is  nothing  new  here."  a  State  De- 
partment official  said.  'It's  just  another 
cynical  attempt  to  influence  the  American 
public." 

The  official  who  spoke  on  condition  of  an- 
onymity, added:  "Our  policy  remains:  No 
deals.  We  are  not  going  to  reward  hostage- 
takers." 

Like  most  other  radical  Lebanese  factions 
claiming  to  hold  Western  hostages  in  Leba- 
non. Islamic  Jihad  is  believed  to  be  a  group 
of  Shiite  zealots  loyal  to  Iran. 

President  Hashemi  Rafsanjani  of  Iran  of- 
fered on  Monday  to  help  get  the  hostages 
freed  if  the  United  States  released  frozen 
Iranian  assets  or  helped  determine  the  fate 
of  three  Iranians  kidnapped  in  Lebanon. 

Iranian  assets  in  the  United  States,  now 
worth  an  estimated  $11  billion  to  $12  billion, 
were  frozen  in  1979  after  militants  seized 
the  U.S.  Embassy  in  Tehran.  They  held  52 
Americans  hostage  for  444  days. 

The  three  Iranians  are  believed  dead. 
They  are  Ahmad  Motevaselian,  commander 
of  Iranian  Revolutionary  Guards  based  in 
the  Bekaa  Valley  of  eastern  Lebanon: 
Charge  d'Affaires  Hussein  Musavi;  and 
Kazen  Akhavan,  a  correspondent  of  the  of- 
ficial Islamic  Republic  News  Agency. 

Christian  militiamen  seized  the  Iranians 
and  their  Lebanese  Shiite  driver  Rastegar 
Moqadam.  who  also  held  an  Iranian  pass- 
port, in  north  Lebanon  In  July  1982.  The 
driver  also  is  missing. 

The  15  men  Islamic  Jihad  wants  released 
are  Kuwaiti.  Iraqi  and  Lebanese  Shiites  con- 
victed of  a  bombing  spree  in  which  several 
government  and  private  Kuwaiti  installa- 
tions also  were  attacked. 

Over  the  past  four  yeas.  Islamic  Jihad  has 
released  four  U.S.  hostages  and  three 
Prenchmen.  In  1985  it  killed  American  cap- 
tive William  Buckley,  described  as  the  chief 
of  the  CIA  in  Beirut. 


TESTIMONY  OF  JAMES  C. 
KIELSMEIER 

Mr.  KENNEDY.  Mr.  President,  it 
has  come  to  my  attention  that  testi- 
mony by  Mr.  James  C.  Kielsmeler, 
president  of  the  National  Youth  Lead- 
ership Council  at  the  University  of 
Minnesota,  was  inadvertently  omitted 
from  the  Labor  and  Human  Resources 
Conunittee  hearing  record  on  the  na- 
tional and  conununity  service.  I  ask 
unanimous  consent  that  Mr.  Klels- 
meler's  statement  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Written  Testimony  for  U.S.  Senate  Com- 
mittee on  Labor  and  Human  Resources] 
Sebve-America:  The  Service  to  America 
Act  or  1989 
(By  James  C.  Klelsmeier) 
("As  for  myself,  I  learned  that  for  the  first 
time  in  my  life  I  accepted  the  mentally 


handicapped  for  what  they  are  and  didn't 
just  feel  sorry  for  them  like  I  did  in  the 
past.  This  may  sound  strange,  but 
through  working  with  the  women  and 
learning  to  understand  them,  I've  come 
closer  to  understanding  myself.  It's  like 
while  I'm  working  with  them  to  broaden 
their  perspective,  I  find  myself  broadening 
my  own.  In  a  way  we're  like  a  team.  I  help 
them  and  they  help  me  and  together 
we've  gained  a  healthier  self-concept."— 
Student  volunteer  at  a  home  for  the  men- 
tally retarded,  part  of  a  college  course  or- 
ganized by  the  National  Youth  Leadership 
Council) 

WHY  THIS  TESTIMONY 

I'm  compelled  to  offer  testimony  on  this 
legislation  because  of  what  I  know  of  people 
like  the  young  woman  who  wrote  the  above 
in  her  journal.  Youth  service  is  not  for  me  a 
vauge  conceptual  framework  of  enlightened 
social  engineering.  I'm  a  person  who  works 
with  kids— for  over  25  years,  a  youth 
worker.  Youth  service  is  a  hands-on  reality 
for  me,  something  that  is  good  for  kids— ail 
kinds  of  kids,  and  good  for  America. 

After  years  as  a  school  teacher,  soldier, 
wilderness  Instructor  and  college  professor  I 
have  found  in  the  act  of  engaging  young 
people  in  interesting,  useful  service  for 
others  the  mtjst  powerful  youth  develop- 
ment tool  at  my  clisposal.  In  the  process  I 
have  learned  and  grown  In  my  respect  for 
the  incredible  capacity  of  our  younger  citi- 
zens to  work,  create,  problem  solve  and  give. 
Young  people  are  a  vastly  underused  and 
underacknowledged  resource. 

Convinced  by  the  validity  of  youth  service 
or  service-learning  as  an  educational  and 
community  development  process,  I  set  out, 
with  a  number  of  colleagues,  to  shape  a 
comprehensive  operating  model  of  youth 
service  in  the  state  of  Minnesota.  As  our 
plans  have  begun  to  bear  fruit  and  as  other 
states  and  national  leaders  have  come  to 
similar  conclusions  I  have  offered  the  exam- 
ple of  our  work— a  single  state,  a  compre- 
hensive plan— that  might  be  instructive  as  a 
national  plan  for  youth  scrnoe  is  shaped. 

A  MINNESOTA  MODEL:  TOWARD  A  LARGER  VISION 
or  YOUTH  SERVICE 

Here  In  Minnesota  youth  service  is  a  grow- 
ing collaboration  of  sch(x>ls  and  colleges, 
traditional  youth  organizations,  the  adult 
volunteer  community,  and  the  private 
sector— bolstered  by  public  officials  such  as 
Governor  Rudy  Perpich  and  members  of 
the  Miimesota  Legislature,  who  are  giving 
visible  support  and  needed  fiscal  backing 
through  legislation. 

Collaboration  has  been  forged  around  a 
shared  vision:  "to  see  youth  service  opportu- 
nities available  and  integrated  into  every 
level  of  the  growing  up  experience  of  Min- 
nesota youth."  An  outline  of  that  vision  is 
found  in  figure  A. 

We  believe  that  a  comparable  mission 
could  and  should  be  created  for  the  nation 
to  form  the  foundation  for  new  national 
service  legislation.  Our  present  and  future 
internal  security  is  dependent  on  a  citizenry 
who  are  invested  in  this  nation.  Citizenship 
is  learned  behavior  taught  through  progres- 
sive involvement  in  the  community— taught 
through  service  at  every  age  and  develop- 
ment level.  No  longer  can  we  rely  on  our 
family  structures  alone  to  nurture  the  next 
generation  for  responsible  participation  in 
the    demcx:racy.    Modem    citizen    building 


must  be  a  team  effort  involving  and  engag- 
ing all  the  potential  key  actors  who  influ- 
ence and  educate  our  children  and  youth. 
Thomas  Jefferson's  insights  are  no  less  im- 
portant today  than  they  were  during  this 
time: 

"I  know  no  safe  depository  of  the  ultimate 
powers  of  the  society  but  the  people  them- 
selves; and  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  if  from  them,  but  to  Inform  their  dis- 
cretion by  education.  "—Thomas  Jefferson 

Converging  with  this  recognition  that 
young  people  need  to  become  educated  as 
responsbile  citizens  through  active  service, 
is  the  growing  realization  that  young  people 
are  neededl  In  Minnesota  the  merging  of 
these  seemingly  desperate  ideas  has  been 
dramatic. 

High  school  students  in  several  rural 
schools  are  trained  by  science  teachers  to  be 
emergency  medical  technicians  and  are  rou- 
tinely called  out  of  classes  to  operate  the 
town  ambulance,  a  service  that  would  not  be 
available  without  student  volunteers.  A  coa- 
lition of  Minnesota  colleges  currently  fields 
over  1500  mentors  and  tutors  to  work  with 
low  achieving  grade  school  youth.  The  Min- 
nesota Conservation  Corps,  made  up  of  low 
income  young  adults,  is  spearheading  the 
statewide  cleanup  of  Minnesota  rivers. 

GRASSROOTS  INITIATIVE  YIELDS  STATEWIDE 
PROGRAMS  AND  LEGISLATION 

Private  foundations.  ACTION  and  state 
government  have  seeded  the  Minnesota  ini- 
tiative allowing  for  piloting  of  creative 
models  that  have  inspired  landmark  legisla- 
tion which  passed  during  the  just  completed 
1989  session  of  the  Minnesota  legislature. 
This  legislation  is  comparable  to  Title  I: 
School  and  Campus- Based  Community  Serv- 
ice, In  that  it  funds  start  up  youth  service 
programs  at  both  the  school  and  college 
level. 

1989  K-12  school  legislation  passed: 

Will  generate  over  $1  million  annually  for 
schools  doing  youth  service. 

Based  on  local  tax  levy,  making  this  the 
first  statewide  community-funded  youth 
service  program  in  the  nation. 

Youth  Service  funding  contingent  on  com- 
munity-based plaruiing  process. 

Offers  schools  the  opportunity  to  grant 
credit  for  service  activities. 

1989  College  legislation  passed: 

$150,000  state  appropriation. 

Grants  of  $10,000  each  to  be  used  for  start 
up  programs  must  be  matched  by  colleges. 

State  Coordinator  of  college-based  service 
funded. 

In  addition  to  the  new  funding,  related 
bills  just  passed  in  the  1989  legislative  ses- 
sion gave  formal  authorization  and  in- 
creased ftinding  to  the  Miiuiesota  Conserva- 
tion Corps  and  increased  funding  to  the 
Minnesota  Office  on  Volunteer  services.  De- 
partment of  Administration,  who  will  pre- 
pare hospitals,  nursing  homes  and  other  vol- 
unteer placement  sites  for  the  influx  of  new 
youth  volunteers. 

Through  private  sector  sources  and  redi- 
rected existing  funds,  several  schools  and 
colleges  in  Minnesota  developed  youth  serv- 
ice models  which  have  inspired  the  recent 
state  legislation.  Clearly,  without  these 
demonstrations  of  quality  service  programs, 
integrated  into  the  curricula  of  Minnesota 
schools  and  colleges,  there  would  have  been 
no  landmark  state  legislation  this  year.  My 
point  is  that  focusing  on  start  up  grants  to 
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existing  institutions  is  a  good  way  to  chan 
nel  youth  service  funding— which  is  what 
you  have  proposed  in  Title  I  of  Service- 
America. 

Exemplary  pilot  models  have  done  much 
to  trigger  the  statewide  youth  service  move- 
ment in  Minnesota  and  Federal  funds,  di- 
rected in  this  manner,  should  have  a  similar 
effect  in  other  states. 

REGIONAL  TRAININC  CENTERS  ESSENTIAL 

I  also  support  the  proposal  to  fund  region- 
al, catalytic  organizations  that  will  bolster 
the  start  up  of  local  and  regional  program 
models.  The  National  Youth  Leadership 
CouncU  (NYLC)  has  played  this  role  in  Min- 
nesou  and  in  several  other  sUtes.  Training 
is  essential  for  teachers  who  wish  to  inte- 
grate service  methods  into  the  curriculum. 
Recognizing  this,  the  NYLC  launched  this 
year,  with  the  support  of  private  funders 
and  the  Minnesota  Department  of  Educa- 
tion, a  series  of  teacher  worlcshops.  a  week- 
long  teacher  institute  at  the  University  of 
Minnesota,  a  two  week  training  session  for 
high  school  students  and  a  curriculiun  writ- 
ing project  involving  a  team  of  teachers. 
Constitutional  Rights  Foundation  in  Los 
Angeles  has  provided  training  and  support 
services  to  California  schools  in  a  compara 
ble  manner.  Similar  efforts  could  be  initiat- 
ed nationally  by  organizations  such  as 
would  be  funded  by  the  legislation. 

NATIONAL  RECOGNITION  AND  COMPREHENSIVE 
FEDERAL  SERVICE  STRATEGY 

Titles  III  and  TV  make  good  sense  as  writ- 
ten. It  should  be  noted  however,  that  a  key 
to  redirecting  existing  government  resources 
for  youth  service  is  that  identification  of  a 
compelling  mission  for  young  people  to  ac- 
complish. Young  people  make  good  soldiers, 
which  is  why  we  drafted  18  year  olds.  Every 
level  of  government  which  seeks  to  engage 
youth  in  service  should  give  serious  consid- 
eration to  important  tasks  which  need  to  be 
accomplished,  make-work  projects  will  give 
this  phase  of  the  national  effort  a  bad  name 
and  will  not  actively  engage  young  people. 
Along  with  the  Yellowstone  Project,  young 
people,  through  use  of  Forest  Service.  De- 
partment of  Interior  or  EPA  resources, 
could  begin  a  massive  environmental  inven- 
tory and  Improvement  project  reminscent  of 
the  Civilian  Conservation  Corps.  This  would 
be  vital,  necessary  work  that  all  the  nation 
would  respect.  Similar  efforts  directed  by 
HHS  could  engage  young  people  in  the  fight 
against  AIDS  or  address  the  needs  of  the 
isolated  elderly.  The  list  of  possibUities  is 
considerable. 

CONCLOSION 

1  find  the  proposed  legislation  comprehen- 
sive and  creative,  and  potentially  helpful  to 
state  models  such  as  Minnesota's. 

I  appreciate  the  opportunity  to  offer  this 
testimony  and  hope  the  Senate  will  find  in 
the  MinnesoU  experience,  a  useful  model 
for  the  crafting  of  federal  legislation. 
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CHRISTOPHER  BABCOCK 
Mr.  ADAMS.  Mr.  President,  last  Sat- 
urday night,  the  ongoing  violence  in  El 
Salvador  struck  home  In  my  State 
with  the  tragic  death  of  Christopher 
Babcock.  of  Spokane,  WA.  I  want  to 
join  with  those  who  have  expressed 
their  sorrow  and  sense  of  shared  loss 
with  Christopher's  parents  Jack  and 
Kay  Babcock.  his  sister  Amy.  and  his 
brothers  John,  Patrick.  Paul,  and  Mat- 
thew. 


Christopher  Babcock  was  much 
more  than  just  an  innocent  bystander 
when  he  was  struck  by  a  grenade  frag- 
ment in  San  Salvador  last  weekend. 
His  presence  in  that  war-torn  coimtry 
was  living  testimony  to  the  kind  of 
youthful  idealism  and  dedication  to 
mankind  that  is  truly  the  best  of  what 
this  country  has  to  offer.  In  losing  his 
life  through  a  cruel  twist  of  fate. 
Christopher  Babcock  died  the  death  of 
a  martyr.  The  occasion  of  this  tragedy 
should  be  sufficient  for  all  of  us  to  re- 
dedicate  ourselves  to  demanding  that 
our  role  in  El  Salvador  be  that  of  a 
peacemaker  and  a  voice  for  reason.  We 
owe  that  much  and  more  to  Christo- 
pher Babcock.  and  indeed,  to  all  the 
other  noncombatants  who  have  been 
caught  in  the  crossfire  between  com- 
peting forces  in  El  Salvador's  bloody 
civil  war. 

Mr.  President.  Christopher  Babcock 
wanted  to  be  a  school  teacher  from 
the  time  he  was  a  student  at  Gonzaga 
Prep  in  Spokane.  As  a  student  at 
Washington  SUte  University  in  Pull- 
man, he  chose  to  enter  the  school's 
international  education  program. 
After  a  brief  period  teaching  in 
Taiwan,  he  went  to  San  Salvador  to 
teach  English  and  advanced  social 
studies  at  a  private  school  with  stu- 
dents from  kindergarten  through 
grade  12. 

Mr.  President,  some  might  ask. 
■'Why  would  a  young  man  from  a  com- 
fortable background  take  such  an  as- 
signment, in  a  battle  scarred  little  cen- 
tral American  country  in  the  throes  of 
a  civil  war?  "  Perhaps  the  best  answer 
to  that  question  comes  from  his 
mother.  Kay.  who  recently  noted. 
"The  students  he  was  teaching  lived  in 
a  very  small  world.  He  wanted  to 
convey  that  there  was  more  to  life 
than  what  they  saw.  He  wanted  them 
to  think  for  themselves." 

Christopher  Babcock  s  brief  life  of 
25  years  speaks  well  of  the  family, 
friends,  teachers,  and  students  who 
helped  instill  such  a  selfless  and  gen- 
erous spirit  in  this  exceptional  young 
man.  Those  who  knew  and  loved  him. 
and  particularly  his  students  in  El  Sal- 
vador, must  feel  a  sense  of  loss  that 
seems  without  limit.  I  sincerely  hope 
that  the  many  lives  he  touched  will 
continue  to  be  inspired  by  the  good 
work  of  a  young  man's  life  that  ended 
far  too  soon. 

Mr.  President.  I  am  proud  to  repre- 
sent the  SUte  that  Christopher  Bab- 
cock called  home. 


November  15,  1989 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  LECH 
WALESA,  LEADER  OP  THE 
POUSH  FREE  TRADE  UNION 
SOUDARITY 

RECESS  nirriL  13  p.m. 
Mr.    MITCHELL.    Mr.    F>resident.   I 
ask     unanimous     consent     that     the 
Senate  stand  in  recess. 

Thereupon,  the  Senate,  at  10:44 
a.m..  took  a  recess,  and  the  Senate, 
preceded  by.  the  Secretary  of  the 
Senate.  Walter  J.  Stewart;  the  Ser- 
geant at  Arms.  Henry  K.  Giugni;  the 
Vice  President  of  the  United  States, 
and  the  President  pro  tempore! 
Robert  C.  Byrd.  proceeded  to  the  Hall 
of  the  House  of  Representatives  to 
hear  the  address  by  Lech  Walesa, 
leader  of  the  Polish  Free  Trade  Union 
Solidarity. 

(The  address  delivered  by  Lech 
Walesa,  leader  of  the  Polish  Free 
Trade  Union  Solidarity  to  the  joint 
meeting  of  the  two  Houses  of  Congress 
is  printed  in  the  proceedings  of  the 
House  of  Representatives  in  today's 
Record.) 

At  12:10  p.m..  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled, 
and  was  called  to  order  by  the  Presid- 
ing Officer  [Mr.  Bingaman]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  New  Mexico.  I  suggest  the  absence 
of  a  quorum. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or 
dered. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  such 
time  as  I  may  consume,  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Georgia  is  recognized. 


November  15,  1989 
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LECH  WALESA 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
IX)re,  Morning  business  is  now  closed. 


Mr.  FOWLER.  Mr.  President.  I  was 
about  to  go  meet  with  a  group  of 
Georgians  to  discuss  some  problems  of 
modem  American  agriculture  and  our 
attempts  to  continue  to  support  our 
farmers  and  strengthen  the  food  secu- 
rity of  our  country.  But  I  think  it 
would  be  remiss  if  I  did  not  take  a  few 
minutes  to  report  to  my  colleagues, 
most  of  whom  were  there,  but  by  ex- 
tension to  the  American  people,  on  the 
extraordinary  experience  that  we  in 
the  United  States  Congress  just  had  in 
hearing  Mr.  Lech  Wal-sa.  the  leader 
of  the  Solidarity  movement  in  Poland, 
and  now  one  of  the  finest,  if  not  the 
rinest  spokesman  for  democracy  in  our 
world. 


I  will  not  attempt  to  paraphrase  his 
stirring  words,  spoken  in  simple,  pre- 
cise, specific  language;  the  words  of  an 
electrician,  a  dock  worker  from  the 
city  of  Gdansk,  in  Poland.  I  believe 
that  freedom  does  lie  in  the  hearts  of 
every  man  and  woman  as  an  intrinsic 
right.  He.  through  his  perseverance, 
stubborrmess,  determination,  and  dedi- 
cation, and.  by  extension,  his  cowork- 
ers and  the  people  of  Poland,  have 
shown  the  United  States  of  America 
that  democracy  is  alive  and  can  be 
achieved,  even  in  the  Communist 
countries  of  the  world. 

It  was  an  extraordinary  address; 
only  the  third.  I  understand,  of  some- 
one not  a  head  of  state  ever  invited  to 
speak  to  a  joint  meeting  of  the  U.S. 
Congress. 

I  take  to  my  feet  this  morning  to 
urge  every  schoolteacher  in  this  coun- 
try to  get  a  copy  of  Mr.  Walesa's  re- 
marks and  read  them  to  the  school- 
children of  our  country.  They  will  be 
understandable  to  every  school  child 
from  the  fourth  grade  upward. 

It  is  the  story  of  a  man  in  a  Commu- 
nist country,  fired  from  his  job  in  the 
shipyard  who  said,  "This  is  not  right." 
Rather  than  sit  down  on  the  job  or  go 
out  whining  in  the  streets,  as  he  told 
us  this  morning,  he  jumped  back  over 
the  fence  into  the  shipyard  and  said  to 
his  coworkers  that  we  can  give  more  to 
our  coimtry  than  tyranny  can  ever 
exact  from  us;  that,  we  can  stand  to- 
gether and  improve  the  economic  con- 
ditions of  our  country,  the  moral  con- 
ditions of  our  country.  Communism  as 
an  economic  and  a  moral  force  has 
failed. 

And  if  nobody  else  will  show  the 
way,  then  we  will  do  it,  as  he  chal- 
lenged us,  the  leader  of  the  free  world, 
whose  aid  and  efforts  have  given  hope 
to  so  many  Europeans,  from  the  post- 
war Marshall  plan  to  the  action  of  the 
United  States  Senate  yesterday  in 
voting  $780  million.  That  investment 
will  go  further,  in  his  words,  to  achiev- 
ing the  future  security  of  his  country 
and  Eastern  Europe  than  many  of  the 
tanks  and  armaments  that  have  been 
necessarily  in  place  as  a  hope  that  this 
day  might  soon  come. 

There  is  a  play  that  won  the  Pulitzer 
Prize  in  our  country  in  1945  caUed 
"The  State  of  the  Nation."  In  it  there 
is  a  fictitious  President  of  the  United 
States.  He  has  had  a  bad  day.  He  was 
trying  to  go  to  bed.  and  suddenly  one 
of  the  aides  rushes  up  to  him  and  says, 
"Oh.  Mr.  President.  l>efore  you  retire 
for  the  evening,  there  are  a  bunch  of 
Southerners  who  would  like  to  see 
you." 

Seeing  the  scowl  on  th«?  President's 
face,  the  aide  said  "Please,  Mr.  Presi- 
dent, please  see  them.  They  can  deliv- 
er a  lot  of  votes."  The  wife  of  the 
President  turns  to  her  husband  and 
asks,  "How  do  you  deliver  the  votes  of 
a  free  people?"  to  which  the  President 
replies,  "My  dear,  whenever  people  are 


ignorant  or  prejudiced  or  lazy,  they 
are  never  free." 

Those  of  us  in  the  United  States  of 
America,  the  land  of  the  free  and  the 
home  of  the  brave,  take  off  our  hats 
for  the  renewed  example  given  by  the 
people  of  Poland,  the  people  of  Hun- 
gary, the  people  of  Eastern  Germany, 
of  how  a  repudiation  of  laziness  and  a 
determination  to  claim  God-given 
rights  will  not  be  thwarted.  I  only 
hope  that  that  renewed  lesson  will  go 
to  every  young  American  as  we  salute 
the  people  of  Poland  for  their  leader- 
ship and  thank  Mr.  Walesa  for  inspir- 
ing us  all  today. 

Mr.  PRESIDENT.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  let  me 
commend  my  colleague  from  Georgia 
for  an  eloquent  expression— I  think  on 
behalf  of  everyone  in  this  body— of 
the  reaction  of  the  Senate  to  the  won- 
derful message  we  just  heard,  an  in- 
spiring message,  a  message  of  courage, 
a  message  of  stubbomess,  a  message  of 
peaceful  revolution. 

That  is  what  we  are  seeing  in  East- 
em  Europe,  a  revolution.  It  is  peace- 
ful, but  it  is  revolution.  It  is  political 
revolution,  it  is  economic  revolution, 
and  it  is  indeed  changing  our  world  for 
the  better. 

Mr.  President,  I  commend  the  Sena- 
tor from  Georgia  for  his  statement, 
and  I  associate  myself  with  his  re- 
marks. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT— FISCAL 
YEAR  1990 

Mr.  NUNN.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2461  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2461)  to  authorize  appropriations  for  fiscal 
year  1990  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  Senate  proceedings  of  the  Record 
of  November  6.  1989.) 

The  PRESIDING  OFFICER.  There 
will  be  2  v*i  hours  of  debate  on  the  con- 
ference report,  with  1  hour  under  the 
control  of  the  Senator  from  Georgia 


[Mr.  NuNN].  50  minutes  imder  the  con- 
trol of  the  Senator  from  Virginia  [Mr. 
Warner].  10  minutes  under  the  con- 
trol of  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  30  minutes  under 
the  control  of  the  Senator  from  Ohio 
[Mr.  Glenn], 

The  Senator  from  Georia. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  President,  I  am  pleased  to  lay 
before  the  Senate  the  conference 
report  on  H.R.  2461,  the  National  De- 
fense Authorization  Act  for  fiscal 
years  1990  and  1991. 

This  conference  report  authorizes 
programs  for  the  Department  of  De- 
fense, the  national  security  programs 
of  the  Department  of  Energy,  and  the 
civil  defense  functions  for  fiscal  years 
1990  and  1991. 

The  conferees  of  the  House  and 
Senate  have  worked  very  hard  for  the 
last  8  weeks  to  resolve  the  hundreds  of 
funding  and  major  policy  differences 
between  the  Senate  and  House  ver- 
sions of  this  bill. 

It  was  in  a  spirit  of  compromise  and 
cooperation  between  the  House  and 
Senate  conferees,  as  well  as  the  Secre- 
tary of  Defense,  Dick  Cheney,  and  his 
deputy.  Don  Atwood,  which  allowed 
the  conference  to  complete  its  work  at 
this  stage. 

I  want  to  thank  Chairman  Aspin 
and  Congressman  Dickinson  for  their 
leadership  in  this  conference.  I  also 
want  to  thsuik  my  friend  and  col- 
league. Senator  Warner,  the  ranking 
member  of  our  committee,  for  his 
splendid  leadership,  his  cooperation, 
his  support,  and  his  superb  efforts  in 
this  bill  from  the  very  beginning  of 
this  year  through  this  date. 

Without  that  kind  of  cooperation, 
without  the  kind  of  cooperation  we 
have  had  between  his  staff  and  the 
staff  on  the  majority  side,  we  would 
not  be  here  today  with  this  report.  I 
thank  him  for  that  continued  superb 
leadership. 

Mr.  President.  I  want  to  thank  every 
member  of  the  committee,  particularly 
the  chairman  and  the  ranking  mem- 
Ijers.  for  all  their  work  this  year.  I 
want  to  take  a  few  moments  to  high- 
light some  of  the  major  features  of 
the  conference  report  for  oiir  col- 
leagues. 

The  conference  bill  authorizes 
$305.5  billion  in  budget  authority  and 
$299.1  billion  in  outlays  for  fiscal  year 
1990.  which  fully  funds  the  adminis- 
tration's amended  budget  request. 

I  think  it  should  be  said  here  that  a 
good  bit  of  this  money  is  not  going  to 
defense;  however,  it  is  going  to  other 
causes  that  have  very  high  priority 
that  have  been  agreed  to.  including 
several  hundred  million  dollars  for 
drugs  and  $140  million  for  aid  to 
Poland.  All  of  these  total  a  little  over 
$2  billion. 

In  addition,  the  bill  meets  both  the 
budget  authority  and  outlay  targets 
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set  by  the  April  1989  bipartisan  budget 
agreement  and  by  the  fiscal  year  1990 
budget  resolution. 

While  the  overall  funding  level  au- 
thorized in  the  conference  report  is 
consistent  with  the  amended  budget 
request,  the  funding  in  some  areas  of 
the  bill,  such  as  procurement,  are  sig- 
nificantly above  the  requested  levels; 
and  in  other  areas,  such  as  operation 
and  maintenance,  the  authorized 
funding  is  significantly  below  the  re- 
quest. 

Mr.  President,  I  assume  we  will  have 
an  appropriations  biU  conference 
report,  since  they  have  completed 
their  work,  that  will  follow  soon.  The 
details  of  the  transfers  for  the  Na- 
tion's antidrug  effort  are  contained  in 
that  appropriations  bill. 

But  I  think  everyone  should  consid- 
er the  context  of  both  bills  because 
that  is  how  we  will  have  the  final 
product.  The  funding  adjustments 
that  we  made  were  necessary  to  meet 
the  outlay  requirements  of  the  biparti- 
san budget  agreement  and  the  budget 
resolution. 

The  conferees  worked  with  Secre- 
tary of  Defense  Cheney  in  determin- 
ing how  best  to  reduce  the  outlays  in 
the  amended  budget  request  by  $3.8 
billion.  Targets  for  the  allocation  of 
the  funding  authorized  in  each  of  the 
titles  of  this  conference  report  were 
adopted  by  the  conferees  based  on  the 
recommendations  of  the  Secretary  of 
Defense. 

Mr.  President,  the  defense  authori- 
zation bill  has  been  the  victim  of  some 
very  frustrating  problems  in  the 
budget  process  this  year.  It  is  not  new. 
We  have  been  going  through  this  for 
several  years.  But  it  is  getting  worse 
every  year. 

We  have  several  technical  provisions 
here  which  we  hope  are  going  to  help 
alleviate  some  of  the  problems; 
namely,  the  disparity  we  get  each  year 
in  the  budget  resolution  between 
budget  authority  and  outlays. 

Putting  the  matter  simply,  Mr. 
President,  what  we  are  given  in  budget 
authority  in  the  budget  resolution  is 
usually  higher  than  what  we  can  ac- 
commodate with  the  lower  outlay 
level.  What  that  boils  down  to  is,  for 
those  who  do  not  want  to  get  involved 
in  all  the  arcane  kinds  of  study  that 
would  be  necessary  in  determining  this 
very  cumbersome  and  complex  budget 
process  we  now  have,  is  the  Defense 
authorization  and  Appropriations 
Committees  are  given,  in  effect,  a 
mandate  to  achieve  something  that  Ls 
impossible  without  seriously  distorting 
the  overall  funding  levels  and,  in  some 
cases,  almost  unbalancing  some  of  the 
defense  considerations. 

What  we  are  given  the  incentive  to 
do  is  to  put  more  programs  in  the 
budget  that  spend  slowly,  keeping  the 
budget  authority  number  at  the 
higher  agreed  level  and  yet  causing 
the  actual  expenditures  to  be  reduced. 
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If  you  build  ships,  if  you  build  tanks, 
if  you  build  planes,  even  though  you 
have  the  authority  to  start  those  this 
year,  those  programs  do  not  spend  out 
in  1  year.  They  spend  out  over  several 
years.  Therefore,  when  you  get  a 
budget  authority  number  that  is 
higher  than  the  associated  outlay 
number,  that  is.  expenditures,  in  the 
given  year,  the  only  thing  that  we  can 
do  in  this  circumstance  is  to  cut  ac- 
counts that  spend  very  rapidly— such 
as  personnel,  operation  and  mainte- 
nance, spare  parts— and  to  put  more  in 
the  slower  spending  accounts  now. 

What  is  wrong  with  that?  There  are 
several  things  wrong  with  it.  One 
thing  is  that  it  drives  expenditures  up 
in  future  years.  I  am  one  of  those  who 
supported  Gramm-Rudman.  but  I  am 
becoming  increasingly  frustrated  with 
what  I  believe  is  its  counterproductive 
nature  of  measuring  all  expenditures 
on  a  1-year  outlay  basis.  That  is  caus- 
ing distortions  all  through  the  fiscal 
affairs  of  our  country,  most  notably  in 
defense,  because  what  we  are  in  effect 
being  encouraged  to  do  by  the  very 
budget  process  that  is  supposed  to  be 
saving  us  money  is  to  drive  up  spend- 
ing in  future  years  in  order  to  hold  it 
down  now.  We  are  seeing  gimmicks 
played  all  over  the  whole  budget. 

We  voted  on  capital  gains  yesterday. 
There  was  an  IRA  provision  in  the 
capital  gains  package  and  that  is  one 
of  the  reasons  I  voted  against  cloture. 
I  favor  capital  gains  reduction  and  I 
favor  the  general  thrust  of  the  Pack- 
wood  proposal  on  capital  gains.  I  hope 
we  can  pass  it  next  year.  But  there 
was  an  IRA  provision  in  there  that  ba- 
sically tried  to  raise  revenue  in  the 
short  term  at  the  expense  of  costing  a 
great  deal  of  revenue  In  the  long  run 
in  order  to  meet  these  budget  require- 
ments and  to  make  the  capital  gains 
expenditure,  or  revenue  loss  side,  look 
less  onerous.  So  we  are  doing  this  all 
through  the  budget  process,  not 
simply  in  defense. 

It  is  time  for  the  leadership  of  the 
House  and  the  Senate  and  the  White 
House  to  sit  down  and  come  up  with  a 
5-year  budget  plan  and  quit  behaving 
as  if  everything  happens  in  1  year. 
The  financial  markets  are  smarter 
than  that.  The  American  people  are 
smarter  than  that.  If  we  do  not  start 
dealing  with  this  budget  in  defense 
and  other  matters  over  a  3-  to  5- year 
period,  then  we  are  going  to  continue 
to  be  counterproductive  in  the  way  we 
are  handling  this  Nations  fiscal  af- 
fairs, and  our  errors  in  this  respect 
will  be  paid  for  in  the  future.  No  one 
can  predict  exactly  how  we  will  pay 
for  them,  but  I  think  we  wtU  have  a 
slow  erosion,  or  perhaps  even  a  more 
rapid  erosion,  unless  we  change  our 
fiscal  behavior. 

When  the  President  submitted  his 
amended  budget  request  following  the 
bipartisan  budget  agreement  with 
Congress  last   April,   the   budget   au- 
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thority  totals  In  his  request  complied 
with  the  agreed  target  of  $305.5  bil- 
lion. While  the  outlays  associated  with 
this  request  met  the  target  of  $299.5 
billion  according  to  administration  es- 
timates, the  Congressional  Budget 
Office  estimated  that  the  outlays  ex- 
ceeded the  target  by  $3.8  billion. 

This  technical  disagreement  between 
OMB  and  CBO  has  created  a  situation 
in  which  the  House  and  Senate  Armed 
Services  and  Appropriations  Commit- 
tees have  been  required  to  cut  $3.8  bil- 
lion in  outlays  from  the  amended 
budget  request  without  cutting  any 
budget  authority.  This  could  only  be 
done  by  disproportionate  reductions  in 
the  faster  spending  personnel  and  op- 
erating accounts,  coupled  with  large 
increases  in  the  slower  spending  in- 
vestment accounts.  When  we  are 
forced  by  short-term  outlay  con- 
straints to  increase  slow-spending  pro- 
curement programs,  the  long-term 
result  is  that  defense  outlays  are  in- 
creased, not  decreased. 

The  technical  disagreement  in 
outlay  estimates  between  OMB  and 
CBO  has  been  compounded  this  year 
by  disagreements  between  the  House 
and  Senate  Budget  Committees  on  the 
scoring  of  the  defense  authorization 
and  appropriations  bills. 

Under  the  procedures  used  by  CBO 
to  score  the  fiscal  year  1990  Defense 
Appropriations  bill  in  the  Senate,  this 
conference  report  complies  with  the 
budget  resolution  targets  for  national 
defense.  However,  under  the  CBO 
scoring  rules  relied  upon  by  the  House 
Budget  Committee,  this  conference 
report  would  not  be  consistent  with 
the  budget  resolution  targets  without 
a  cap  on  expenditures,  or  outlays  in 
DOD. 

The  conferees  hoped  to  avoid  a  repe- 
tition of  this  situation  next  year.  The 
conference  agreement  includes  an 
amendment  requiring  the  Director  of 
the  Office  of  Management  and  Budget 
and  the  Director  of  the  Congressional 
Budget  Office  to  report  jointly  to  the 
Speaker  of  the  House  of  Representa- 
tives and  the  Committees  on  Armed 
Services.  Appropriations,  and  the 
Budget  of  the  Senate  not  later  than 
December  15  of  each  year  on  the  reso- 
lution of  all  differences  in  technical 
estimating  methods  with  respect  to 
the  national  defense  function.  Any  dif- 
ferences that  could  not  be  resolved 
would  be  averaged. 

In  addition,  the  amendment  ex- 
presses the  sense  of  Congress  that  the 
technical  estimating  methods  con- 
tained in  this  joint  report  should  be 
used  in  the  submission  of  the  Presi- 
dent's budget  request  for  national  de- 
fense, in  the  preparation  of  the  budget 
resolution,  and  in  all  scorekeeplng  of 
the  defense  authorization  and  appro- 
priation bills. 

Finally,  the  amendment  expresses 
the  sense  of  Congress  that  the  outlay 
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target  contained  in  the  budget  resolu- 
tion should  not  require  any  reductions 
in  outlays  from  the  President's  request 
for  national  defense  in  excess  of  those 
that  could  be  achieved  by  an  across- 
the-board  reduction  of  each  title  in 
the  President's  national  defense 
budget  authority  request,  unless  the 
budget  resolution  Is  accompanied  by  a 
report  describing  the  differences  be- 
tween the  President's  request  and  the 
budget  resolution. 

Mr.  President,  the  conferees  under- 
stand that  the  overall  level  of  defense 
spending  must  be  decided  In  the  con- 
text of  the  broad  fiscal  policy  situa- 
tion that  is  properly  considered  In  the 
debate  on  the  budget  resolution.  The 
intent  of  this  provision  in  the  confer- 
ence agreement  Is  to  eliminate  the 
technical  disagreements  over  outlays 
that  in  the  past  have  disrupted  the  de- 
fense authorization  and  appropriation 
processes,  and  to  permit  the  defense 
committees  to  make  decisions  on  de- 
fense programs  based  on  national  se- 
curity considerations  rather  than  tech- 
nical budget  factors. 

TWO-YEAR  BUOCrriNG 

There  is  some  good  news  on  the 
budget  front.  I  am  very  pleased  that 
the  conference  bill  sustains  the  initia- 
tive of  the  Senate  Armed  Services 
Committee  to  authorize  defense 
spending  for  a  2-year  period.  For  sev- 
eral years,  the  committee  has  promot- 
ed biennial  budgeting  as  a  way  to  Im- 
prove congressional  oversight  of  de- 
fense programs  and  to  achieve  long- 
term  savings  and  better  defense  man- 
agement. 

As  part  of  this  effort,  the  conference 
approved  80  percent  of  the  defense  au- 
thorization request  for  fiscal  year 
1991.  Because  of  the  uncertainty  of 
the  overall  Federal  budget,  the  confer- 
ees could  not  determine  an  overall  top- 
line  figure  for  defense  spending  in 
fiscal  year  1991.  So  there  is  no  way  we 
could  deal  with  100  percent  of  the  au- 
thorization. In  addition,  the  conferees 
did  not  authorize  the  entire  fiscal  year 
1991  budget  request  because  future 
funding  of  controversial  programs  is 
uncertain  in  the  face  of  declining  de- 
fense budgets. 

The  Armed  Services  Committee  In- 
tends to  continue  to  work  for  adoption 
of  a  2-year  budget  for  the  Department 
of  Defense. 

PROGRAM  TERMINATIONS 

One  of  the  most  difficult  issues 
before  the  conference  was  the  ques- 
tion of  program  terminations.  The 
Senate-passed  bill  endorsed  all  of  the 
major  program  terminations  proposed 
by  Secretary  Cheney  in  the  amended 
budget  request.  The  House-passed  bill 
continued  many  of  these  proposed 
program  terminations.  The  conferees 
concluded  that  program  terminations 
are  essential  in  order  to  meet  the 
fiscal  constraints  of  the  Five- Year  De- 
fense Program  and  avoid  further  dete- 
rioration of  already  unacceptably  low 


production  rates  of  most  weapon  sys- 
tems. 

We  argued  long  and  hard  over  this. 
The  Senate  would  have  liked  obviously 
a  much  stronger  position.  We  had  ter- 
minated these  programs  as  requested 
by  the  Secretary  of  Defense.  The 
House  had  funded  several  of  those 
programs,  most  notably  the  F-14D  and 
the  Army  helicopter  improvement  pro- 
gram. This,  in  effect,  had  turned  down 
the  Secretary's  request.  We  worked 
out  a  compromise  which  we  believe 
keeps  the  thrust  of  the  Secretary's  re- 
quest while  giving  these  programs 
what  I  would  term  a  soft  landing, 
meaning  we  phase  them  out  over  1  or 
2  years,  but  we  do  have  definite  fixed 
termination  language  in  this  confer- 
ence report.  For  instance,  on  the  F- 
14D,  before  further  aircraft  can  be 
built,  not  only  the  Defense  Depart- 
ment but  also  the  contractor  have  to 
sign  up  for  this  termination  so  there  is 
no  doubt  in  my  mind  that  this  confer- 
ence report  will  bring  about  the  termi- 
nations as  called  for. 

The  exception  here  was  the  V-22. 
which  will  receive  continuing  research 
and  development  funds  but  no  new 
funds  for  procurement.  We  deem  that 
to  be  a  program  that  has  had  a  lot  of 
expenditure.  It  is  a  high  technology 
program,  a  real  breakthrough  in  many 
respects  in  aviation,  and  we  felt  that 
at  a  minimum  that  program  should  be 
continued  through  the  research  and 
development  stage.  We  make  it  clear 
in  the  report  language  that  the  pro- 
gram is  enormously  expensive;  the 
contractor,  as  well  as  the  Department 
of  Defense  and  those  who  favor  this 
program  in  the  Department  of  De- 
fense, the  Marine  Corps  and  others, 
are  going  to  have  a  lot  of  work  to  do 
between  now  and  next  year  to  deter- 
mine if  they  can  expand  the  number 
of  users  of  that  aircraft  so  that  the 
overall  per  unit  cost  and  the  overall 
program  cost  makes  more  sense  from  a 
defense  point  of  view  and,  hopefully, 
also  from  a  commercial  point  of  view. 

The  conference  bill  terminates  all  of 
the  programs  canceled  by  Secretary 
Cheney,  except  for  the  V-22.  which 
will  receive  funds  for  research  and  de- 
velopment but  no  new  funds  for  pro- 
curement. 

The  conference  agreement  termi- 
nates the  following  programs  in  either 
fiscal  year  1990  or  fiscal  year  1991: 

P-14D  new  production  Navy  aircraft, 
after  fiscal  year  1990; 

F-15E  Air  Force  aircraft,  after  fiscal 
year  1991; 

AH-64  attack  helicopter,  after  fiscal 
year  1991; 

Army  helicopter  improvement  pro- 
gram, after  fiscal  year  1990;  and 

M-88A2  armor  recovery  vehicle, 
after  fiscal  year  1989. 

Secretary  Cheney  proposed  the  ter- 
mination of  the  F-14D  aircraft  and 
the  Army  helicopter  improvement  pro- 
gram  [AHIP]   after  fiscal  year  1989. 


after  spending  considerable  time  delib- 
erating this  proposal,  the  conferees  de- 
cided that  the  F-14D  and  AHIP  air- 
craft should  be  terminated  after  fiscal 
year  1990. 

Since  the  P-14D  and  AHIP  aircraft 
will  be  in  service  for  many  years,  the 
Navy  and  the  Army  will  have  to  pro- 
tect engineering  and  numufacturing 
functions  in  order  to  support  the  air- 
craft once  their  production  lines  are 
shut  down.  The  conferees  decided  that 
a  final,  one-time  purchase  of  aircraft 
would  facilitate  the  transition  re- 
quired In  the  Industrial  base  to  sup- 
port these  aircraft  after  their  produc- 
tion lines  are  closed.  Thus,  the  confer- 
ence authorized  funds  for  18  new  pro- 
duction F-14D  aircraft  and  36  AHIP 
modifications. 

For  the  F-14D  program,  the  confer- 
ence bill  would  further  require  that 
the  manufacturer  sign  a  contract  to 
terminate  further  production  before 
the  funds  authorized  and  appropriated 
for  fiscal  year  1990  aircraft  could  be 
spent. 

For  the  AHIP  program,  the  line  Is 
terminated  after  the  fiscal  year  1990 
one-time  purchase  of  36  aircraft. 

The  conferees  strongly  supported 
and  fully  funded  the  administration's 
amended  budget  request  for  the  re- 
manufacture  of  F-14  aircraft. 

The  conferees  did  not  restore  pro- 
curement funds  for  the  V-22  program, 
but  they  did  provide  $255  mUlion  for 
continued  research  and  development. 
Procurement  funds  were  not  author- 
ized because  the  program  currently  is 
too  expensive. 

The  conferees  approved  R&D  funds 
in  order  to  give  the  contractors  the  op- 
portunity to  demonstrate  the  commer- 
cial potential  of  the  aircraft  during 
the  next  year.  At  the  same  time,  the 
conferees  directed  the  administration 
to  study  the  cost  effectiveness  of  addi- 
tional military  applications  for  the  V- 
22  aircraft. 

The  conferees  did  not  authorize  ad- 
vance procurement  funds  for  fiscal 
year  1990,  but  they  did  not  restrict  the 
Secretary  of  Defense  from  utilizing 
prior  year  procurement  funds. 

B0ROERSHARINC 

There  were  several  major  burden- 
sharing  Issues  before  the  conferees. 
The  conference  agreement  includes  a 
Senate  provision  that  is  Intended  to 
reinforce  U.S.  efforts  to  persuade 
NATO  members  not  to  make  signifi- 
cant unilateral  reductions  in  their 
active  duty  forces  deployed  in  Europe 
while  the  alliance  is  trying  to  reach  an 
agreement  with  the  Warsaw  Pact  to 
reduce  conventional  forces  in  Europe. 
This  provision  requires  the  Secretary 
of  Defense  to  ensure  that,  for  the  next 
3  years,  the  ratio — expressed  as  a  per- 
centage— of  U.S.  Forces  deployed  in 
Europe  to  allied  forces  deployed  in 
Exirope  does  not  exceed  the  current 
ratio  by  more  than  a  specified  amount. 
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So  we  are  basically  saying  to  our  Eu 
ropean  allies  we  are  going  to  hold  the 
line  but  we  want  you  to  do  the  same 
thing  and  we  are  not  willing,  while  we 
are  negotiating  arms  control,  to  see 
the  proportion  of  U.S.  forces  going  up 
in  Europe.  We  are  all  in  this  together, 
and  I  think  we  need  to  stick  together! 

The  conferees  also  agreed  to  adjust 
the  existing  European  troop  strength 
ceiling  established  in  the  Department 
of  Defense  Authorization  Act  for 
Fiscal  Year  1985  to  reflect  the  elimina- 
tion in  Europe  of  approximately 
15,000  manpower  positions  related  to 
the  U.S.  intermediate-range  nuclear 
forces  [INF]  which  will  be  destroyed 
by  1991  under  the  terms  of  the  INF 
Treaty.  Finally,  the  conferees  agreed 
to  allow  the  relocation  of  the  401st 
Tactical  Fighter  Wing  from  Torrejon 
Air  Base,  Spain,  to  Crotone  Air  Base, 
Italy,  to  proceed,  but  specified  that 
the  U.S.  contribution  to  the  costs  of 
relocating  all  activities  from  Torrejon 
could  not  exceed  $360  million. 

DEPARTMENT  OF  DEFENSE  ROLE  IN  DRUG 
INTERDICTION 

The  conferees  applauded  Secretary 
Cheney's  recent  decision  to  enhance 
the  Department  of  Defense's  role  in 
the  Nation's  counterdnig  effort.  The 
conference  agreement  authorizes  up  to 
$450  million  to  carry  out  the  Defense 
Department's  drug  interdiction  and 
law  enforcement  support  activities  in 
fiscal  year  1990.  an  increase  of  $150 
million  over  fiscal  year  1989. 

Building  on  legislation  enacted  last 
year,  the  conferees  decided  that  the 
detection  and  monitoring  of  drug  ship- 
ments is  a  military  mission  and  not 
merely  a  discretionary  activity  per- 
formed to  assist  civilian  law  enforce- 
ment agencies.  In  addition,  the  confer- 
ence bill  provides  $70  million  to  the 
National  Guard  for  increased  drug 
interdiction  and  law  enforcement  ac- 
tivities. 

The  conference  agreement  contains 
several  other  important  initiatives 
concerning  the  Defense  Department  s 
counterdrug  activities.  It  requires  the 
Department  of  Defense  to  include  in 
the  Departments  annual  budget  sub- 
mission a  separate  budget  proposal  for 
drug  interdiction  and  support  to  civil- 
ian agencies.  It  encourages  the  armed 
forces  to  conduct  training  in  drug 
interdiction  areas,  and  it  authorizes 
the  Secretary  of  Defense  to  transfer 
excess  Department  of  Defense  person- 
al property  to  Federal  and  State  agen- 
cies with  counterdrug  responsibilities. 
Finally,  it  authorizes  the  Secretary  of 
Defense  to  provide  up  to  $40  million  in 
support  services  to  Federal  agencies 
with  counterdrug  responsibilities. 

STRATXCIC  FORCES  AJfD  NUCLEAR  OrTERRCNCE 

Strategic  programs  were  another 
major  area  of  disagreement  between 
the  House  and  Senate  versions  of  the 
bill.  The  conference  agreement  gener- 
ally continues  the  ongoing  strategic 
modernization  program,  in  both  weap- 


CONGRESSIONAL  RECORD— SENATE 


November  15,  1989 


ons  systems  and  command,  control 
and  communications  programs,  but  at 
a  somewhat  slower  rate  than  was  re- 
quested by  the  administration. 

For  the  ICBM  modernization  pro- 
gram, the  conference  agreement  au- 
thorized $1.13  billion  for  both  the 
small  ICBM  and  the  rail  garrison  MX. 
This  level  is  $150  million  below  the  ad- 
ministration's request  for  $1.28  billion 
for  both  programs.  The  bill  gives  the 
Secretary  of  Defense  the  authority  to 
allocate  the  $1.13  billion  among  pro- 
curement; research,  development,  test 
and  evaluation  [RDT&El;  and  mili- 
tary construction. 

The  conference  agreement  author- 
izes a  level  of  $3.79  billion  for  the  stra- 
tegic defense  initiative,  $3.57  billion  in 
DOD  and  $220  million  in  the  Depart- 
ment of  Energy.  This  program  is  going 
down  slightly  from  previous  year's 
funding. 

The  conferees  extended  by  1  year 
the  restriction  in  the  past  two  Defense 
authorization  acts  which  required  that 
SDI  tests  and  experiments  be  conduct- 
ed in  accordance  with  the  plan  out- 
lined in  the  annual  SDI  organization 
[SDIO]  report  to  Congress.  During 
the  fiscal  year  1990  budget  hearings. 
Defense  officials  confirmed  that  this 
plan  was  established  in  accordance 
with  the  President's  standing  directive 
that  the  SDI  program  be  conducted  in 
accordance  with  the  traditional  inter- 
pretation of  the  ABM  Treaty. 

The  conference  agreement  author- 
izes production  of  two  B-2  bombers  in 
fiscal  year  1990  and  long-lead  items  for 
five  B-2's  in  fiscal  year  1991.  The 
funds  for  the  two  B-2  production  air- 
craft may  not  be  obligated  until: 

First,  the  initial  block  of  flight  test- 
ing is  completed; 

Second,  the  Director  of  Operational 
Test  and  Evaluation  has  reviewed  the 
test  results  and  provided  the  Secretary 
of  Defense  with  an  "early  operational 
assessment"; 

Third,  the  Secretary  of  Defense  has 
provided  to  the  Congress  a  cost,  capa- 
bility and  schedule  report; 

Fourth,  the  Secretary  has  provided 
to  the  Congress  an  unclassified  version 
of  the  B-2  full  performance  matrix; 

Fifth,  the  B-2  has  begun  its  low-ob- 
servability flight  testing;  and 

Sixth,  the  Secretary  of  Defense  cer- 
tifies to  the  Congress  that  the  early 
testing  has  not  identified  major  aero- 
dynamic or  flightworthlness  problems. 
The  Senate  and  House  sides  agreed 
that  we  should  not  go  headlong  into 
this  B-2  program  without  making 
darned  sure  that  the  high  technology 
Is  going  to  really  work  as  advertised. 
We  think  that  is  enormously  impor- 
tant, and  the  fences  in  this  bill  we  be- 
lieve will  facilitate  that  goal. 

The  conference  agreement  author- 
izes another  Trident  missile  submarine 
and  $1.5  billion  for  Trident  II  missiles, 
with  the  expectation  that  the  recent 
flight  test  problems  will  be  resolved. 


The  conference  agreement  fully 
funds  the  Milstar  Satellite  Program 
and  a  second  Titan  IV  booster  launch 
facility  on  the  west  coast. 

Another  very  important  area  that 
our  committee  took  a  lead  In  is  the  na- 
tional security  programs  of  the  De- 
partment of  Energy.  The  conference 
agreement  adds  $357  million  to  the  ad- 
ministration's budget  request  in  order 
to  accelerate  the  cleanup  of  the  exten- 
sively contaminated  facilities  in  the 
nuclear  weapons  complex.  The  confer- 
ence agreement  authorizes  a  total  of 
$1.7  billion  in  waste  cleanup  accounts, 
a  68-percent  increase  over  last  year's 
funding  level  and  a  27-percent  increase 
over  the  administration's  amended 
budget  request.  This  figure  Includes 
$572  million  for  environmental  resto- 
ration and  $700  million  for  waste  man- 
agement. The  conference  agreement 
also  includes  $155  million  to  develop 
innovative  cleanup  technologies  and  to 
establish  a  new  Cleanup  Technology 
Program. 

Mr.  President,  this  whole  area  of  nu- 
clear and  hazardous  waste  cleanup  in 
the  future  is  going  to  take  more  and 
more  and  more  of  the  resources  of  the 
Department  of  Energy  and  the  De- 
partment of  Defense.  These  are  very, 
very  important  matters.  We  are  begin- 
ning down  a  road  that  is  going  to  be  a 
long  and  very  expensive  road. 

In  addition,  the  conference  agree- 
ment contains  several  other  provisions 
to  improve  DOE  management  and 
cleanup  efforts.  Among  other  things, 
the  conference  agreement: 

Establishes  annual  reporting  re- 
quirements for  major  national  security 
programs; 

Requires  5-year  planning  for  all 
DOE  defense  programs; 

Authorizes  a  management  training 
program  for  DOE  employees  In  the  na- 
tional security  area;  and 

Recognizes  that  environmental  res- 
toration is  one  of  the  major  missions 
of  DOE'S  national  security  programs. 

The  agreement  also  contained  sever- 
al other  Important  Initiatives.  In  order 
to  improve  the  technical  qualifications 
of  DOE  personnel,  the  conference  bill 
removed  statutory  limitations  on  the 
ability  of  critically  needed  DOE  em- 
ployees to  return  to  DOE  laboratories 
after  Government  service.  The  confer- 
ees also  agreed  to  require  a  certifica- 
tion by  the  Secretary  of  Energy  that 
the  special  isotope  separation  project 
is  essential  to  U.S.  national  security 
and  is  necessary  to  meet  plutonlum  re- 
quirements before  site  preparation  for 
this  project  begins.  Finally,  the  bill 
contained  an  initiative  to  foster  the 
commercial  application  of  technol- 
ogies developed  at  DOE  laboratories. 

CONVENTIONAL  FORCES  AHD  ALLIANCE  DEFENSE 

In  an  effort  to  increase  Inventory 
levels  for  several  advanced  convention- 
al munitions  and  to  avoid  stretchlng- 
out  missile  production  rates,  the  con- 
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ference  committee  agreed  to  add  funds 
to  procure  additional  advanced  con- 
ventional munitions  above  the  levels 
in  the  amended  budget  request.  These 
missiles  include  Hellfire,  Stinger,  and 
Standard  missiles,  and  multiple  launch 
rocket  system  [MLRSl  rockets. 

The  conference  committee  endorsed 
a  Senate  proposal  to  improve  the  qual- 
ity of  equipment  available  to  infantry- 
men in  the  Army  and  Marine  Corps. 
This  proposal  would  provide  addition- 
al funds  to  the  Army  and  Marine 
Corps  to  test  commercially  available 
equipment,  from  both  domestic  and 
foreign  sources,  and  to  field  better 
weapons  and  equipment  for  our  Na- 
tion's footsoldiers. 

The  conferees  recognized  the  Impor- 
tance of  the  National  Guard  and  Re- 
serve Force  contribution  to  the  total 
force  by  authorizing  $890  million 
above  the  administration's  amended 
budget  request.  These  funds  will  pro- 
vide essential  equipment  to  modernize 
the  Guard  and  Reserve  and  to  increase 
the  combat  readiness  of  these  forces. 

The  conference  authorized  every 
program  recommended  for  multlyear 
procurement,  except  the  F-18  and  E- 
2C  aircraft.  In  the  view  of  the  confer- 
ees, the  multlyear  contract  savings 
were  Insufficient  to  justify  multlyear 
contracts  for  the  F-18  and  the  E-2C  at 
this  time. 

PROJECTION  FORCES  AND  REGIONAL  DEFENSE 

Excluding  the  Trident  program,  the 
conference  agreement  authorizes  $9.8 
billion  for  the  construction  of  new 
ships  and  the  conversion  of  three  ex- 
isting ships.  These  Include: 

One  SSN-688  class  attack  subma- 
rine; 

Five  DDG-51  class  guided  missile  de- 
stroyers; 

Three  MCM-1  class  mine  counter- 
measures  ships; 

Three  MHC-51  class  coastal  mine- 
hunters; 

One  L£D-41  class  landing  ship 
dock— cargo  variant; 

One  AOE-6  class  fast  combat  sup- 
port ship; 

One  TAGOS  ocean  surveillance  ship; 

Three  oceanographic  research  ships; 

Twelve  landing  craft  air  cushion 
[LCAC]  vehicles; 

Conversion  of  one  AO— jumbo — oiler; 

One  aircraft  carrier  service  life  ex- 
tension; and 

Refueling  and  modernization  of  the 
U.S.S.  Enterprise. 

The  conferees  agreed  to  authorize 
multlyear  procurement  of  DDG-51 
class  destroyers  and  to  Increase  funds 
for  procxirement  of  additional  Stand- 
ard surface-to-air  missiles. 

The  conferees  also  adopted  several 
important  Initiatives  to  strengthen 
UJS.  sealift  capability.  The  conferees 
authorized  $15  million  to  help  develop 
technologies  to  be  incorporated  into 
multimisslon  ships.  These  ships  could 
serve  as  fast  sealift  ships  In  time  of 
war  and  support  fleet  operations  In 


peacetime.  In  addition  to  R&D  funds, 
the  conferees  added  $20  million  for 
the  procurement  of  long  lead  items  for 
multimisslon  ships. 

Because  of  continuing  difficulties  in 
the  development  of  the  C-17  cargo  air- 
craft, the  conferees  reduced  research 
and  development  suid  procurement 
funding  for  the  program  by  $393.9  mil- 
lion from  the  administration's  amend- 
ed budget  request.  The  authorized 
level  of  $2.1  billion  will  continue  the 
program,  but  it  reduces  the  number  of 
aircraft  procured  in  fiscal  year  1990 
from  six  to  four. 

DEFENSE  INDDSTRY  AND  TECHNOLOGY 

Because  of  continued  strong  support 
for  defense  science  and  technology 
base  programs,  the  conferees  author- 
ized $3.51  billion  for  these  programs,  a 
$220  million  increase  over  the  adminis- 
tration's budget  request  for  fiscal  year 
1990.  The  conferees  recommended  an 
authorization  of  $3.77  billion  for  fiscal 
year  1991  technology  base  programs, 
which  will  provide  2-percent  real 
growth  over  the  fiscal  year  1990  fund- 
ing level. 

The  conference  agreement  also  sig- 
nificantly Increased  funding  for  sever- 
al critical  technology  programs  man- 
aged by  the  Defense  Advanced  Re- 
search Projects  Agency  [DARPA]. 
The  conference  agreement  added:  $40 
million  for  the  x-ray  lithography  pro- 
gram; $25  million  for  the  digital  gal- 
lium arsenide  program;  $20  million  for 
the  high  resolution  display  program; 
and  $12  million  for  the  artificial 
neural  network  research. 

The  conferees  continue  to  be  con- 
cerned about  the  Nation's  defense  in- 
dustrial base.  As  a  result,  the  confer- 
ence agreement  adds  $30  million  to 
the  administration's  budget  request 
for  defense  industrial  preparedness 
programs.  The  conferees  also  recom- 
mended $100  million  in  fiscal  year 
1990  funding  for  the  Semiconductor 
Manufacturing  Technology  [Sema- 
tech]  Program. 

The  administration's  request  for  the 
balanced  technology  initiative  [BTI] 
was  Increased  by  $32  million  to  a  total 
of  $238  million  to  maintain  fimding  at 
the  fiscal  year  1989  level. 

In  the  area  of  small  business  subcon- 
tracting, the  conferees  agreed  to  estab- 
lish a  3-year  test  program  to  study  the 
potential  benefits  of  a  plan  to  allow 
prime  contractors  to  negotiate  with 
subcontractors  on  a  companywlde 
basis.  If  successful,  this  test  program 
will  enhance  business  opportunities 
for  small  and  disadvantaged  business- 
es. 

The  conferees  also  included  bill  and 
report  language  indicating  their  seri- 
ous concerns  over  the  recent  decline  in 
the  U.S.  science  and  engineering  work 
force  and  the  potential  impact  of  this 
decline  on  national  security.  The  De- 
fense Science  and  Engineering  Gradu- 
ate Fellowship  Program,  initiated  last 
year  under  the  Hatfleld-Nunn  amend- 


ment, is  authorized  at  $10.5  million  in 
fiscal  year  1990  and  $11  million  in 
fiscal  year  1991. 

The  conferees  also  directed  the 
White  House  Office  of  Science  and 
Technology  to  prepare  a  national  criti- 
cal technologies  report,  which  will 
form  the  basis  of  a  more  detailed  de- 
fense critical  technologies  plan. 

The  conferees  adopted  several  other 
initiatives  in  the  defense  acquisition 
area.  They  established  a  3-year  dem- 
onstration program  to  Increase  the  use 
of  commercial  products.  Second,  be- 
cause of  the  111  Wind  scandal,  the  con- 
ferees agreed  to  require  the  Depart- 
ment of  Defense  to  develop  a  single, 
uniform  regulation  to  ensure  the  in- 
tegrity of  the  source  selection  process. 
The  conferees  also  extended  for  3 
years  an  existing  program  which  sets  a 
5-percent  goal  for  the  award  of  DOD 
contracts  to  small  and  disadvantaged 
businesses,  historically  black  colleges 
and  universities,  and  other  minority 
institutions.  Lastly,  the  conference 
agreement  changes  some  of  the  Gov- 
emmentwlde  postemployment  restric- 
tions In  order  to  strike  a  proper  bal- 
ance between  the  need  to  stop  abuses 
of  the  revolving  door  and  the  need  to 
encourage  people  from  industry  with 
technical  and  managerial  skills  to 
enter  public  service. 

READINESS.  SUSTAIN  ABILITY.  AND  SUPPORT 

In  the  operation  and  maintenance 
accounts,  the  conference  agreement 
authorizes  a  total  of  $86.2  billion,  a  re- 
duction of  $4  billion  below  the  budget 
request.  Of  this  reduction,  $2.4  billion 
represents  transfers  of  functions  from 
the  operation  and  maintenance  ac- 
counts to  the  procurement  accounts. 
The  conference  reduced  the  remaining 
$1.6  billion  in  order  to  meet  the 
budget  targets  of  the  April  1989 
budget  summit  agreement.  The  con- 
ferees made  these  reductions  as  broad 
and  generic  as  possible  in  order  to 
minimize  their  Impact  on  the  readi- 
ness and  operations  of  the  military 
services. 

The  conferees  did  not  provide  any 
funds  to  operate  the  SR-71  squadrons 
In  fiscal  year  1991,  and  the  conferees 
agreed  that  the  squadrons  should  be 
inactivated  in  fiscal  year  1990  as  pro- 
posed In  the  administration's  amended 
budget  request. 

Finding  for  overseas  military  con- 
struction programs  was  reduced  In 
light  of  uncertainties  over  future  de- 
ployments of  U.S.  forces.  The  confer- 
ence agreement  authorizes  $500  mil- 
lion In  both  fiscal  year  1990  and  1991 
to  begin  the  process  of  closing  and  re- 
aligning military  bases  in  line  with  the 
recommendations  of  the  Commission 
on  Base  Realignment  and  Closures. 

MANPOWER  AND  PERSONNEL 

In  the  area  of  manpower  and  person- 
nel, the  conferees  supported  the  hard 
choices  Secretary  Cheney  Included  In 
the  amended  budget  request.  The  con- 
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ference  agreement  sought  to  protect 
the  gains  in  personnel  readiness  and  to 
ensure  that  military  personnel  were 
treated  equiUbly  in  terms  of  compen- 
sation and  benefits. 

In  general,  the  conference  agree- 
ment authorizes  the  manpower  levels 
requested  in  the  administrations 
amended  budget  request.  The  confer- 
ees recognized  that  funding  con- 
straints might  require  additional  re- 
ductions in  force  structure.  Therefore, 
the  conference  agreement  gives  the 
Secretary  of  Defense  as  much  flexibil- 
ity as  possible  by  authorizing  an  over- 
aU  cap  of  $78.8  bUlion  for  military  per- 
sonnel accounts  in  fiscal  year  1990. 
This  approach  gives  the  Secretary  of 
Defense  the  widest  possible  flexibility 
to  meet  this  funding  target,  without 
specifying  how  specific  reductions 
must  be  made. 

In  a  package  of   improvements  to 
military  pay  and  benefits,  the  confer- 
ence agreement  provides  a  3.6-percent 
pay  raise  for  military  personnel  and  a 
substantial  increase  in  aviation  career 
incentive  pay  to  help  retain  mUitary 
aviators.  I  know  Senator  Glenn  will 
probably    speak    to    that    subject    as 
chairman  of  Manpower  Subcommittee. 
He  did  a  very  fine  job  in  taking  some 
initiatives  in  terms  of  retaining  our 
very    expensive    and     very    valuable 
pilots.  I  believe  these  initiatives  will 
pay  off  in  terms  of  our  needs  in  the 
future  years. 
The  conference  agreement  also: 
Increases  the  amount  of  money  that 
the  Army  can  pay  in  addition  to  basic 
GI  bUI  benefits  to  aid  the  Army  in  re- 
cruiting   quality    enlistees    in    critical 
skills: 

Increases  the  selective  reenlistment 
bonus  ceiling  to  help  the  Navy  reUin 
nuclear-qualified  personnel; 

Boosts  fimding  for  and  improves  the 
management  of  child  care  services  for 
military  personnel  and  their  families: 

Reduces  the  cost  to  current  and 
future  participants  in  the  survivor 
benefit  plan. 

To  improve  health  care  for  military 
personnel  and  their  families,  the  con- 
ference agreement  approves  a  number 
of  initiatives  to  help  recruit  and  retain 
health  care  providers,  including  physi- 
cians, nurses  and  nurse  anesthetists. 
In  addition,  the  conference  agreement 
approves  certain  initiatives  to  hold 
down  the  cost  of  health  care  and  to 
improve  the  efficiency  of  health  care 
delivery  to  military  personnel  and 
their  families. 

Our  committee  is  very  concerned  in 
this  area.  We  have  certain  commit- 
ments to  our  military  personnel  and 
their  families  which  are  a  very  impor- 
tant part  of  the  explicit  as  well  as  im- 
plicit contract  with  the  personnel  that 
serve  our  Nation,  the  men  and  women 
in  uniform.  So  we  want  to  do  every 
thing  we  can  to  improve  the  medical 
care  delivery  system  in  the  military. 
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Finally,  the  conferees  approved  of 
the  recent  efforts  of  the  Secretary  of 
Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  to  implement  the 
provisions  of  the  Goldwater-Nichols 
Defense  Reorganization  Act  which 
relate  to  professional  military  educa- 
tion. These  efforts  will  strengthen  the 
focus  of  professional  military  educa- 
tional institutions  on  joint  matters 
and  will  help  prepare  officers  to  serve 
in  joint  duty  assignments  and  to 
become  joint  specialists.  The  conferees 
also  agreed  upon  a  statement  of  con- 
gressional policy  on  the  subject  of  pro- 
fessional military  education  and  man- 
dated a  3-month  minimum  duration 
for  the  course  at  the  Armed  Forces 
Staff  College  which  is  intended  to 
train  officers  for  joint  service  assign- 
ments. 
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CONCLDSIOI* 

In  conclusion,  I  want  to  thank  all 
members  of  the  Armed  Services  Com- 
mittee for  their  diligent  work  through- 
out the  year  on  this  bill.  Again.  I  want 
to  especially  thank  the  chairman  and 
ranking  minority  members  of  the  sub- 
committees who  perform  the  lion's 
share  of  the  work  of  the  conference. 

I  see  the  Senator  from  Alabama  in 
the  Chair.  He  is  a  very  valuable 
member  of  our  committee.  While  I 
have  his  attention  I  will  thank  him 
personally  for  his  interest  in  the  com- 
mittee, and  for  his  very  fine  work  and 
leadership. 

I  also  want  to  thank  the  staffs,  led 
by  Arnold  Punaro,  on  the  majority 
side  and  Pat  Tucker  on  the  minority 
side,  for  their  untiring  and  profession- 
al efforts  on  this  bill. 

The  staff  of  the  Armed  Services 
Committee  I  think  work  as  hard  or 
harder  than  any  group  of  people  on 
Capitol  Hill.  They  have  an  enormously 
difficult  task  on  the  Senate  side.  We 
have  not  only  this  bill,  but  we  have  lit- 
erally scores  of  confirmations— we  are 
involved  in  one  right  now— as  well  as 
much  in  the  way  of  oversight.  So  we 
have  a  very  heavy  load. 

I  want  to  say  a  special  word  of 
thanks  to  Kim  Wincup,  the  staff  direc- 
tor of  the  House  Armed  Services  Com- 
mittee. This  was  Kim's  last  confer- 
ence. He  has  been  nominated  by  the 
President  to  be  Assistant  Secretary  of 
Army  for  Manpower  and  Reserve  Af- 
fairs. I  have  worked  with  Kim  on  the 
conference  since  he  was  counsel  to  the 
House  Manpower  and  Personnel  Sub- 
committee in  the  early  1970's.  At  that 
time  I  was  chairman  of  the  Subcom- 
mittee on  Manpower  in  the  Senate. 

Kim  is  a  true  professional.  He  will  be 
greatly  missed  on  both  sides  of  Capitol 
Hill,  but  we  will  continue  to  deal  with 
him  in  his  very  important  new  job  in 
the  Pentagon. 

I  might  say  that  Kim's  nomination 
was  unanimously  approved  by  our 
committee  this  morning,  and  the 
Senate   will   have  an  opportunity   to 


vote  on  that  nomination  in  the  next 
day  or  so. 

I  also  want  to  add  a  special  note  of 
thanks  to  Hugh  Evans,  of  the  Senate 
legislative  counsel's  office,  and  Bob 
Cover  of  the  House  legislative  counsel. 
Hugh  and  Bob  have  been  writing  na- 
tional security  legislation  for  our  com- 
mittee in  the  House  and  Senate  as  far 
back  as  I  can  remember.  They  are  true 
professionals.  We  could  not  operate 
without  them.  They  do  a  superb  and 
very  professional  job. 

Mr.  President,  this  conference  report 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  many  Senators 
and  many  Members  of  the  House,  and 
I  urge  the  Senate  to  support  it. 

I  see  the  Senator  from  Wyoming  on 
the  floor.  I  know  he  has  certain  time 
reserved. 

I  want  to  thank  him  particularly  for 
his  excellent  work  on  the  Armed  Serv- 
ices Committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WARNER.  Mr.  President,  sever- 
al Senators  are  waiting.  I  am  anxious 
to  make  a  few  remarks.  I  start  off, 
again,  by  commending  the  distin- 
guished chairman  of  the  committee.  It 
has  been  my  privilege  to  work  with 
him  for  some  11  years.  Somehow,  each 
year  seems  to  become  more  difficult. 
At  least  there  are  different  elements 
we  had  not  experienced  in  the  year 
previous. 

The  Defense  budget  is  subject  to  a 
lot  of  pressure.  There  are  a  lot  of  ex- 
traneous matters  that  come  in  which 
are  not  traditionally  within  the  prov- 
ince of  our  committee.  But  we  some- 
how manage  to  do  it  on  a  basis  equiU- 
ble  to  all  Senators  who  have  these 
issues.  And  then  to  go  into  the  confer- 
ence. 

Here  again  I  think  the  chairman  of 
the  Senate  Armed  Services  Committee 
deserves  an  unusual  conunendation  be- 
cause the  Senate  basically  aligned  its 
conclusions  with  respect  to  this  years 
annual  defense  bill  with  the  priorities 
as  established  by  the  President  of  the 
United  States. 

The  House  went  tn  many  directions 
totally  contrary  to  what  the  President 
had  sent  up  by  way  of  his  several 
budget  messages. 

Only  under  the  leadership  of  Chair- 
man NuNN  are  we  now  given  a  confer- 
ence report  which,  in  large  measure 
and  on  the  principal  points,  coincides 
with  the  priorities  as  established  by 
the  President;  in  the  President's  judg- 
ment and  now  in  the  judgment  of  the 
Senate,  anticipating  strong  support  on 
the  vote  that  will  come  shortly,  prior- 
ities which  are  consistent  with  the  na- 
tional security  requirements  of  this 
Nation. 

Mr.  President,  the  question  is  now 
being  raised  in  every  fonmi,  what 
should  we  expect  next  year  with  de- 
fense?   We    have    had    5    consecutive 
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years  of  declining  defense  budgets.  We 
are  witnessing  a  very  extraordinary 
scene  in  Eastern  Europe.  The  threat 
situation  that  is  a  support,  basically, 
for  the  Defense  budget,  is  changing. 
How,  we  do  not  know  precisely.  But  we 
do  know  it  is  changing. 

The  newscast  this  morning  indicates 
there  are  differences  of  opinion  within 
the  various  agencies  and  departments 
of  the  Federal  Government  charged 
with  rendering  a  judgment  on  the 
annual  threat  assessment.  So  next 
year  we  have  a  very  difficult  problem 
again  facing  us,  given  the  back- 
ground—primarily in  Eastern  Europe 
and  other  places  in  the  world— where 
the  threat  has  the  appeal  ances  of  di- 
minishing. 

I  would  fail  in  my  obligation  were  I 
not  to  bring  to  the  attention  of  the 
Senate  that,  as  this  bill  is  voted  on 
today,  the  Soviet  Union  still  has  the 
most  powerful  and  largest  army  in  the 
world  with  ground  forces  unequaled 
by  any  Nation.  They  have  naval  forces 
which  are  continuing  to  be  modern- 
ized. And,  above  all,  strategic  nuclear 
forces,  intercontinental  systems,  and 
two  mobile  systems  which  today  are 
operational  with  intercontinental  bal- 
listic missiles. 

And,  therefore,  we  have  not  reached 
that  point  where  we  can  make  a  major 
realignment  in  the  priorities  of  spend- 
ing in  this  country,  as  that  spending 
relates  to  national  defense. 

General  Secretary  Gorbachev  has 
made  considerable  strides.  He  is  a  man 
of  courage;  a  man  of  foresight;  a  man 
of  wisdom.  I  was  privileged  to  go  with 
Chairman  Nunn  and  others  to  see 
him.  I  had  the  privilege  to  see  him 
when  he  visited  the  United  States.  I 
have  studied  perestroika;  I  have  stud- 
ied glasnost,  Cut  there  is  no  basis  on 
which  to  judge  this  man  as  becoming  a 
pacifist.  He  still  is  commander  in  chief 
of  the  most  powerful  collection  of 
military  forces — ground  forces,  naval 
forces  and  strategic  forces.  Therefore. 
I  am  suggesting  that  this  budget  is 
adequate  to  address  the  threat  in  the 
coming  year,  and  it  is  my  hope  that 
the  Congress  will  continue  to  assess 
that  threat  and  next  year  provide  an 
adequate  budget. 

We  must  await  the  F>resident's  mes- 
sage. But  I  say  most  respectfully  to  my 
President  and  others  that  the  budget 
next  year  will  rest  more  heavily  than 
ever  before  on  the  concept  of  the  need 
to  maintain  a  credible  modernization 
program,  both  in  strategic  forces  and 
in  conventional  forces,  while  at  the 
same  time  the  president  and  his  nego- 
tiators proceed  to  assess  the  possibility 
of  a  START  Treaty  and  the  possibility 
of  a  treaty  embracing  conventional 
systems.  We  have  traditionally  and 
successfully,  and  I  underline  success- 
fully, negotiated  from  a  position  of 
strength.  What  better  example  than 
the  INF  treaty.  It  was  the  moderniza- 
tion of  those  forces,  the  determination 


of  the  President  to  go  forward  with 
the  modernization  that  eventually  led 
to  the  Soviet  Union  returning  to  the 
bargaining  table,  negotiating  in  good 
faith  and  eventually  arriving  at  a 
treaty  which  for  the  first  time  elimi- 
nated a  system  of  nuclear  arms. 

I  think  those  precedents,  coupled 
with  Soviet  history  itself;  for  example, 
history  has  shown  that  declarations  of 
change  in  the  Soviet  Union  do  not 
always  lead  to  concrete  results.  During 
the  1950*s,  Mr.  Khrushchev  allegedly 
attempted  to  liberalize  Soviet  society 
only  to  have  his  initiatives  reversed 
upon  his  removal  from  power.  Similar- 
ly, the  era  of  detente  ended  with  the 
invasion  of  Afghanistan  and  increased 
tensions  between  the  superpowers. 

I  remember  as  If  it  were  yesterday 
that  this  Chamber  was  totally  en- 
grossed in  the  deliberations  and  prep- 
arations on  the  SALT  II  Treaty  when 
the  Soviet  troops,  without  any  provo- 
cation whatsoever,  invaded  Afghani- 
stan. SALT  II  was  quickly  put  to  one 
side  and  any  thought  of  continuation 
of  detente  disappeared. 

I  wish,  as  do  all  Americans,  the  best 
of  good  fortune  to  Mr.  Gorbachev.  He 
is  trying  to  provide  for  an  element  of 
democracy  in  the  Soviet  Union,  an  ele- 
ment of  personal  freedom.  He  is  ap- 
parently thus  far  supportive  of  what  is 
taking  place,  this  remarkable  set  of 
circumstances,  in  the  Warsaw  Pact, 
but  I  do  not  believe  that  the  time  has 
arrived  now  or  in  the  near  future  for 
this  Nation  to  make  any  major  read- 
justment in  its  priorities  with  respect 
to  national  defense  predicated  on  the 
facts  as  we  know  them  today. 

Mr.  President,  I  support  the  confer- 
ence report  on  the  Defense  Authoriza- 
tion Act  for  fiscal  years  1990  and  1991. 
The  conference  on  this  bill  was  by  far 
the  most  difficult  process  in  which  I 
have  participated  in  my  nearly  11 
years  as  a  member  of  the  Senate 
Armed  Services  Committee,  but  I  am 
generally  pleased  with  the  final  com- 
promises contained  in  this  bill. 

The  conference  bill  authorizes  ap- 
proximately $305  billion  in  budget  au- 
thority and  $299  billion  in  outlays  for 
fiscal  year  1990,  in  full  compliance 
with  the  targets  of  the  budget  summit 
agreement  and  the  budget  resolution. 
The  conferees  also  provided  authoriza- 
tions for  80  percent  of  the  programs 
contained  in  the  fiscal  year  1991 
budget,  continuing  the  Armed  Services 
Committee's  initiative  for  biennial 
budgeting  for  defense.  I  urge  my  many 
colleagues  who  have  a  strong  interest 
in  budget  process  reform  to  support 
implementation  of  a  2-year  budgeting 
policy  for  the  entire  Federal  budget, 
from  submission  of  the  President's  re- 
quest and  continuing  through  the 
budget  resolution,  authorization,  and 
appropriations  processes. 

This  bill  generally  endorses  the 
President's  budget  proposals  and  legis- 
lative initiatives.  There  are.  however,  a 


number  of  programs  and  issues  about 
which  I  would  like  to  specifically  com- 
ment. 

personnex  and  rkaoiness 
Mr.  President,  while  the  conferees 
supported  the  recommendations  of  the 
Secretary  of  Defense  concerning  mili- 
tary personnel  matters,  the  conferees 
took  some  added  steps  to  improve 
quality  of  life  of  our  service  men  and 
women.  One  of  the  hardest  issues 
facing  the  Congress  and  the  Secretary 
of  Defense  is  the  future  size  of  the 
active  force  and  the  Reserve  compo- 
nents. 

The  conferees  approved  an  active 
duty  personnel  endstrength  of  ap- 
proximately 2.1  million  and  1.2  million 
for  the  Reserve  components.  Unfortu- 
nately, these  levels  cannot  be  sus- 
tained throughout  fiscal  year  1990  for 
two  reasons. 

First,  the  conferees  approved  cuts  in 
personnel  funding  which  were  recom- 
mended by  Secretary  Cheney  in  order 
to  meet  outlay  targets.  Second,  the  se- 
quester order  that  is  now  in  effect  will 
require  that  an  additional  $3  billion  be 
cut  from  the  personnel  accounts 
before  the  end  of  fiscal  year  1990. 
Should  the  sequester  order  remain  in 
place  for  the  entire  fiscal  year,  more 
than  170,000  personnel  may  have  to  be 
removed  from  the  active  duty  rolls.  It 
goes  without  saying  that  this  could 
have  a  tremendous  Impact  on  the  CFE 
talks  currently  underway. 

Mr.  President,  as  I  stated  earlier,  the 
conferees  took  several  steps  to  im- 
prove the  quality  of  life  of  our  mili- 
tary personnel,  and  I  would  like  to 
mention  them  briefly. 

The  conferees  increased  some  of  the 
specialty  pays  for  military  physicians 
in  an  effort  to  keep  more  doctors  in 
the  military  services.  This  will  not 
only  improve  health  care  in  peacetime, 
but  will  also  Improve  our  medical  read- 
iness in  the  event  of  armed  conflict. 

The  conferees  Increased  funding  for 
child  care  for  military  dependents,  and 
reduced  the  cost  of  the  survivor  bene- 
fit plan  for  current  and  future  partici- 
pants. 

And  the  conferees  approved  the  re- 
quested 3.6-percent  pay  raise  for  mili- 
tary personnel. 

Mr.  President,  I  believe  that  it  Is  im- 
perative that  we  maintain  the  high 
quality  of  our  Armed  Forces.  As  our 
military  forces  become  fewer  in 
number,  the  level  of  technological  so- 
phistication will  continue  to  increase. 
Therefore,  we  must  make  every  effort 
to  attract  and  retain  high-quality  re- 
cruits. This  conference  report  supports 
these  goals. 

The  conferees  were  forced  to  make 
reductions  in  the  readiness  accounts  in 
order  to  meet  the  outlay  targets  of  the 
April  1989  budget  summit  agreement. 
The  conferees  made  these  reductions 
as  broad  and  generic  as  possible  in 
order    to    minimize   the    unfavorable 
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impact    on    the    readiness    and    oper- 
ations of  the  military  services. 

STRATEGIC  FORCES 

The  Strategic  Modernization  Pro- 
gram was  probably  the  most  conten- 
tious and  time-consuming  set  of  issues 
that  the  conference  addressed.  The 
major  issues— small  mobile  missile, 
MX  rail  garrison.  B-2.  and  SDI— were 
bundled  together  in  the  negotiations: 
very  little  progress  on  other  issues  was 
possible  before  these  issues  were  set- 
tled. 

The  conference  agreement  author- 
izes a  level  of  $3.79  billion  for  the  stra- 
tegic defense  initiative— $3.57  billion  in 
DOD  and  $220  million  in  the  Depart- 
ment of  Energy.  I  am  troubled  by  this 
reduction  of  over  $1  billion  from  the 
President's  SDI  budget  request.  SDI  is 
an  extremely  important  part  of  our 
Strategic  Modernization  Program.  The 
President  and  Vice  President  have  told 
me  personally  that  they  consider  SDI 
to  be  one  of  their  highest  priority  na- 
tional security  programs.  Given  the 
rapidly  changing  events  in  the  Com- 
munist world,  increased  proliferation 
of  ballistic  missiles  in  developing  coun- 
tries, and  the  potential  for  significant 
reductions  in  nuclear  weapons 
through  arras  control  negotiations,  we 
must  ensure  that  the  United  States 
has  the  defensive  capability  to  en- 
hance deterrence  and  strengthen  sta- 
bility during  a  rapidly  changing  and 
historic  period  in  world  affairs. 

SDI  funding  at  $3.79  billion  is  the 
bare  minimum  needed  to  ensure  that 
the  President  can  make  an  informed 
decision  on  strategic  defenses  by  1992. 
It  is  my  intention  to  work  to  prevent 
any  further  decline  in  the  SDI  budget. 
I  encourage  the  administration  to  re- 
structure SDI  to  emphasize  near-term 
phase  1  research  and.  at  the  same 
time,  maintain  a  robust  phase  2  tech- 
nology program.  Such  an  approach 
will  provide  the  President  and  the 
Nation  with  the  necessary  information 
to  make  an  informed  decision  on 
whether  to  deploy  strategic  defenses. 

The  small  mobile  missile  and  MX 
rail  garrison  are  authorized  in  the  con- 
ference report  at  $1.13  billion— $150 
million  below  the  President's  request. 
But  the  bill  gives  the  Secretary  of  De- 
fense the  needed  flexibility  to  allocate 
the  funds  in  the  most  effective 
manner  to  move  these  programs  for- 
ward. 

The  B-2  Stealth  bomber  was  a  very 
serious  issue  in  conference.  The  I»resi- 
dent  requested  initial  low-rate  produc- 
tion of  three  bombers  in  fiscal  year 
1990  and  five  in  1991.  The  conference 
outcome  agreed  to  authorize  two 
bombers  this  year  with  only  advanced 
procurement  funding  for  the  1991 
bombers,  very  close  to  the  original 
Senate  position.  The  major  Senate 
concern— that  the  bomber  pass  certain 
fences  or  gates  before  further  procure- 
ment—prevailed in  conference.  The 
House  provision— that  the  program  be 


put  on  hold  pending  a  separate  vote  of 
both  Houses— was  totally  unacceptable 
to  the  Senate  conferees  and  was  ulti- 
mately dropped.  This  is  a  significant 
step  forward  for  the  program  which 
wUl  allow  Congress  to  decide  on  the  B- 
2  next  year  with  a  solid  base  of  testing 
results. 

I  am  also  pleased  that  the  confer- 
ence agreement  authorizes  uncondi- 
tionally virtually  the  entire  budget  re- 
quest for  the  Kinetic  Energy  Antisat- 
ellite  Program.  During  our  hearings 
this  year,  the  Secretary  of  Defense. 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  every  service  chief  emphasized  the 
importance  of  the  Asat  Program.  Asat 
capabilities  are  critical  for  enhancing 
the  survivability  of  our  military 
forces— particularly  U.S.  naval  forces. 

In  addition,  the  conference  agree- 
ment authorizes  full  funding  for  the 
MII^TAR  Satellite  Program,  the  na- 
tional aerospace  plane,  and  a  second 
Titan  IV  booster  launch  facility  on  the 
west  coast. 

40  1ST  TACTICAL  FIGHTER  WING  AT  CROTONE 

I  am  pleased  that  the  pending  con- 
ference report  contains  a  provision 
which  allows  NATO  to  proceed  with 
construction  of  a  new  fighter  base  in 
Crotone.  Italy  for  the  United  States 
401st  Tactical  Fighter  Wing. 

The  forward  basing  of  the  401st 
makes  a  powerful  contribution  to  de- 
terrence and  defense  by  providing 
modem,  flexible  and  Inunediately 
available  military  strength  to  NATO's 
southern  region.  The  southern  flank 
has  historically  been  NATO's  weakest 
and  least  modernized  area.  The  401st 
represents  a  significant  portion  of  the 
military  strength  in  this  region— it 
represents  the  only  U.S.  tactical  avia- 
tion unit  and  72  percent  of  the  total 
third  generation  NATO  aircraft  in  the 
southern  region.  In  addition,  because 
of  its  dual-capable  role,  the  401st  ac- 
counts for  75  percent  of  the  southern 
flank's  airborne  nuclear  deterrent. 

NATO  demonstrated  the  importance 
it  attaches  to  keeping  the  401st  in 
Europe  by  deciding  to  relocate  the 
unit  to  a  new  base  in  Crotone,  Italy 
and  by  agreeing  to  use  NATO  infra- 
structure funds  to  construct  the  new 
base. 

The  compromise  arrived  at  in  con- 
ference imposes  a  $360  million  cap  on 
the  cost  of  relocating  the  401st  to 
Italy.  This  compromise  allows  con- 
struction of  a  new  airbase  at  Crotone 
to  proceed  without  delay,  and  guaran- 
tees that  our  NATO  allies  will  contrib- 
ute a  large  share  of  the  construction 
costs  at  Crotone. 

TACTICAL  AIRCRAFT  PROGRAMS 

While  I  do  not  abide  some  of  the 
ruthless  lobbying  methods  by  which 
the  conference  outcome  was  influ- 
enced on  the  matter  of  the  Navy's  P- 
14D  new  production.  I  do  endorse  the 
rationale  for  an  orderly  shutdown  of 
this  line  while  preserving  the  remanu- 
facturing  effort.  This  final,  one-time 


purchase  will  facilitate  the  transition 
required  to  support  these  important 
aircraft  until  development  of  the 
follow-on  Navy  advanced  tactical 
fighter  is  complete.  To  this  end.  the  P- 
14D  remanufacturing  program  repre- 
sents the  most  sensible  and  economi- 
cally feasible  approach. 

The  conference  report  also  provides 
for  a  one-time  buy-out  of  36  additional 
AHIP  helicopters  which  will  enable 
the  Army  to  close  the  existing  gap  in 
scout  helicopter  requirements  and 
extend  mission  operations  pending  de- 
velopment of  the  LHX  program. 

The  unique  capability  provided  by 
the  V-22  Osprey  tilt- rotor  concept  is 
certainly  worthy  of  additional  study. 
It  was  for  this  reason  that  the  confer- 
ence strongly  supported  completion  of 
development,  which  is  fully  authorized 
in  this  bill.  We  could  not,  however,  in 
today's  fiscal  climate,  continue  to  sup- 
port production  for  an  aircraft  of  this 
expense.  We  look  forward  to  the  re- 
sults of  studies  which  this  bill  directs 
in  order  to  determine  any  possible 
methods  by  which  the  V-22  cost  struc- 
ture can  be  made  more  favorable. 

I  note  with  pleasure  that  the  Appro- 
priations conference  has  increased 
funding  for  the  KC-135R  reengine 
program  to  36  kits.  This  level  equates 
to  the  minimum  economic  order  quan- 
tity and  is  in  keeping  with  the  produc- 
tion rates  which  have  been  in  place 
over  the  past  4  years.  The  authoriza- 
tion report  did  not  fund  more  than  the 
requested  24  kits  and,  through  an  ad- 
ministrative oversight,  did  not  include 
the  language  to  encourage  the  Air 
Force  to  reprogram  up  to  40  kits 
which  was  intended  by  the  conferees. 
This  engine  upgrade  program  is  a 
practical  and  economic  n^ethod  of  up- 
grading our  tanker  force. 

The  conference  endorsed  a  Senate 
proposal  to  improve  the  quality  of 
equipment  available  to  infantrymen  in 
the  Army  and  Marine  Corps.  This  pro- 
posal provides  additional  funds  to  the 
Army  and  Marine  Corps  to  test  com- 
mercially available  equipment,  from 
both  domestic  and  foreign  sources,  and 
to  field  better  weapons  and  equipment 
for  our  Nation's  foot  soldiers. 

This  bill  endorses  the  increased  in- 
volvement and  enhancement  of  the 
Department  of  Defense's  role  in  drug 
interdiction.  As  part  of  the  national 
antidrug  effort,  the  conferees  in- 
creased funds  for  drug  interdiction,  ex- 
panded some  existing  programs  and 
sponsored  several  new  initiatives. 

The  conferees  agreed  to  provide  up 
to  $450  million  to  the  Department  of 
Defense  to  help  the  national  counter- 
drug  effort,  an  increase  of  $150  million 
over  fiscal  year  1989. 

ACQUISITION  POLICY 

One  of  the  most  serious  issues  facing 
us  in  our  attempts  to  Improve  the 
management  of  the  defense  acquisi- 
tion system  has  been  attracting  and 


November  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


29087 


retaining  qualified  officials  in  key  po- 
sitions in  the  Department  of  Defense. 
The  procurement  integrity  section  of 
the  Office  of  Federal  Procurement 
Policy  Reauthorization  Act  passed  late 
last  year  had  caused  a  great  deal  of 
concern  in  the  Department  of  Defense 
through  lack  of  understanding  of  the 
scope  of  the  new  conflict-of-interest 
provisions  contained  therein.  The  con- 
ference report  includes  a  section  (814) 
amending  section  27  to  clarify  who  is 
covered  by  the  restrictions.  The 
amendment  also  provides  current  offi- 
cials a  procedure  for  refusal  in  appro- 
priate circumstances. 

Both  the  chairman  of  the  Defense 
Industry  and  Technology  Subcommit- 
tee. Senator  Jeff  Bingaman,  and  the 
ranking  member.  Senator  Malcolm 
Wallop,  are  to  be  commended  for 
their  diligent  work  on  this  and  the 
other  provisions  in  title  VIII  of  the 
bill.  Also  to  be  commended  are  the 
House  conferees,  including  Govern- 
ment Operations  Committee  Chair- 
man John  Conyers  and  Judiciary 
Committee  Chairman  Jack  Brooks, 
for  their  cooperation  and  forbearance 
in  allowing  us  to  address  amendments 
to  the  OFPP  Act  in  the  context  of  the 
Defense  authorization  bill. 

NATIONAL  GUARB  AND  RESERVE  FUNDING 

The  conference  report  recognizes 
the  importance  of  the  National  Guard 
and  Reserve  Forces'  contribution  to 
the  total  force  by  authorizing  $988 
million  in  addition  to  the  President's 
request  specifically  for  the  these  vital 
forces.  This  authorization  provides  es- 
sential equipment  for  the  increased 
readiness  and  modernization  of  these 
forces. 

Mr.  President.  I  urge  my  colleagues 
to  vote  in  support  of  the  conference 
report  on  the  Defense  authorization 
bill. 

Mr.  WALLOP.  Mr.  President,  let  me 
again  give  my  thanks  to  the  Senator 
from  Georgia.  I  have  to  say  that  his 
relationship  with  me.  his  leadership  of 
the  committee,  has  been  admirable 
and  exemplary.  It  is  therefore  with  a 
certain  sense  of  sadness  that  I  rise  to 
oppose  the  DOD  conference  report. 
But  I  will  do  nothing  to  delay  its  proc- 
ess or  any  such  thing,  and  even  do  not 
expect  any  Members  to  side  with  me. 

But  I  want  to  begin  my  statement  by 
making  it  absolutely  crystal  clear  that 
my  vote  against  the  report  is  not  a 
condenuiation  of  the  process  by  which 
we  arrived  at  it.  because  nothing 
would  be  further  from  the  truth. 

I  want  to  begin  by  paying  my  great- 
est respects  to  the  hard  work,  and  very 
honest,  very  helpful  approach  that 
the  distinguished  Senator  from  Geor- 
gia brought  to  the  conference. 

Without  his  guidance.  I  doubt  very 
much  that  we  would  have  had  an  op- 
portunity to  even  vote  on  this  confer- 
ence report,  and  I  believe  it  is  his  role 
to  make  sure,  as  the  chairman  of  the 
authorizing  committee,  that  we  play 


our  part  in  the  budgetary  process  lest 
the  committee  lapse  into  total  irrele- 
vancy in  policy  and  have  our  role  co- 
opted,  in  effect,  by  the  Appropriations 
Committee.  I  just  say  that  the  Senator 
from  Georgia  did  his  job  as  well  as  it 
could  be  done,  given  the  circum- 
stances. 

Let  me  also  acknowledge  and  praise 
the  hard  work  and  skillful  guidance  of 
the  distinguished  Senator  from  Virgin- 
ia. In  every  step  of  the  way  he  made 
certain  that  Senators  on  our  side  were 
fully  informed  of  the  activities  of  the 
so-called  Big  Four,  and  as  a  result,  the 
Republican  side  of  the  committee, 
which  represents  very  different  views 
on  a  number  of  issues,  was  able  to 
work  effectively  together  and  with  the 
Democratic  majority  to  push  for  the 
Senate  position. 

Mr.  President,  having  said  those  two 
things,  I  also  say  that  there  is  so  much 
in  this  legislation  that  is  good.  In  par- 
ticular, the  chairman  of  the  Defense 
Industry  and  Technology  Subcommit- 
tee, Senator  Bingaman  from  New 
Mexico,  is  to  be  commended  for  his 
diligent  efforts  to  bring  some  greater 
rationality  to  the  defense  acquisition 
process.  His  hard  work  paid  off  in  the 
section  amending  the  Office  of  Feder- 
al Procurement  Policy  authorizing  sec- 
tion 27.  This  section  relating  to  con- 
flict of  interest  for  Goverrmient  em- 
ployees has  caused  great  confusion  in 
the  Federal  work  force  because  of  a 
lack  of  clarity  about  whom  is  to  be 
covered  and  by  what.  The  amend- 
ments to  the  OFPP  Act  included  in 
section  814  of  this  authorization 
should  provide  a  much  greater  degree 
of  certainty  about  the  scope  of  cover- 
age of  those  ethics  provisions. 

There  are  other  sectiorvs  in  title 
VIII,  as  well,  which  provided  for  in- 
creased efficiency  in  defense  procure- 
ment. We  have  included  sections  em- 
phasizing the  acquisition  of  commer- 
cial products  for  defense  require- 
ments, allowing  DOD  to  test  the  use  of 
competitively  awarded  master  agree- 
ments for  the  acquisition  of  profes- 
sional technical  services  and  providing 
more  realistic  testing  and  evaluation.  I 
am  pleased  that  the  Senator  from  New 
Mexico  and  I  are  off  to  a  good  start, 
and  one  cannot  help  but  look  forward 
to  the  coming  year  of  cooperation. 

So,  Mr.  President,  despite  all  the 
good  things  in  this  bill.  I  caimot  sup- 
port it  yet.  I  cannot  support  it,  be- 
cause in  the  first  instance  it  legislates, 
for  the  first  time  in  the  history  of  the 
issue,  a  cap  of  50  deployed  MX  mis- 
siles. This  has  been  a  position  pushed 
by  the  House  since  the  early  days  of 
the  Reagan  administration,  a  position 
that  has  been  rejected,  and  rejected, 
and  rejected  by  the  Senate  and  by  the 
White  House.  It  is  absolutely  incon- 
sistent with  the  modernization  pro- 
gram outlined  by  the  Scowcroft  Com- 
mission, in  which  the  United  States 
was  to  proceed  ahead  with  the  deploy- 


ment of  100  MX  to  enhance  the  hard 
target  capability  of  our  force,  and  to 
develop  a  small  mobile  ICBM  for  sur- 
vivability. My  support,  at  least  for  the 
controversial  programs  such  as  the  B- 
2  and  the  Midgetman.  was  based  on 
the  concept  of  an  overall  strategic 
modernization  program.  That  program 
is,  again,  in  total  shambles. 

Mr.  President,  we  have  abandoned 
the  fig  leaf  that  the  House  maintained 
that  if  only  we  could  find  an  accepta- 
ble basing  mode  for  MX.  we  would 
consider  further  deployment.  If  the 
Senate  believes  that  the  MX  rail  garri- 
son program  is  a  sound  one— and  I  be- 
lieve that  a  majority  of  Senators  on 
our  committee  do — then  it  does  not 
stand  to  reason  that  we  arbitrarily 
limit  that  program  to  50  deployed  mis- 
siles, when  the  Soviet  Union  possesses 
some  308  SS-18  ICBM's,  each  more  ca- 
pable than  MX,  and  hundreds  of  other 
heavy  ICBM's.  including  the  new  rail 
mobile  SS-24. 

Mr.  President,  MX  is  the  only  ICBM 
that  the  United  States  has  in  produc- 
tion. We  are  not  producing  Midget- 
men,  and  given  its  enormous  cost  and 
a  breakdown  of  events  in  the  world,  it 
is  doubtful,  in  this  Senator's  judg- 
ment, that  we  ever  will.  The  sioviet 
Union,  with  whom  we  are  engaged  in 
negotiations  at  this  moment,  has  no 
fewer  than  three  types  of  interconti- 
nental ballistic  missiles  in  production 
and  no  fewer  than  six  types  of  ICBM's 
deployed  So  by  placing  a  cap  of  50  on 
the  MX  program,  we  have  effectively 
checkmated  America's  ability  to  coun- 
terbalance Soviet  modernization  of 
their  ICBM  force.  Oh,  I  know  that  the 
Washington  Post  thinks  the  millenium 
has  come,  and  that  nobody  in  the 
Soviet  Union  is  making  any  effort  to 
sustain  their  military  capability,  but 
the  Washington  Post  is  wrong  and 
other  papers  who  make  similar  claims 
are  wrong. 

So  while  the  Soviets  replace  their 
SS-18  with  a  vastly  more  capable  SS- 
18  MOD  5.  a  missile  so  different  from 
its  predecessors  that  it  would  have 
been  classified  a  new  type  by  the  intel- 
ligence community,  had  it  not  been  for 
the  fact  that  to  so  call  it  could  have 
declared  it  in  violation  of  an  existing 
arms  control  treaty.  So  while  we  sit 
with  50  Peacekeepers  in  their  sUos,  or 
spend  the  money  to  move  those  same 
50  Peacekeepers  to  the  rail  mobile,  the 
countermilitary  potential  of  the  Soviet 
ICBM  force  is  being  enormously  in- 
creased. And  we  in  the  Congress  are 
about  to  arbitrarily  limit  the  develop- 
ment of  an  offsetting  countermilitary 
potential. 

Mr.  President,  it  makes  no  strategic 
sense.  It  weakens  our  negotiators' 
hand  in  Geneva,  and  I  simply  cannot 
understand  how  the  administration 
could  accept  this  limitation  that  pred- 
ecessors have  rejected.  How  can  we 
accept  an  arbitrary  limit  of  50,  when 
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we  have  the  prospect  of  deploying  a 
full  hundred  MX  either  in  Wyoming 
or  other  rail  garrison  bases? 

Second.  Mr.  President,  I  cannot  un- 
derstand how  the  committee,  the  joint 
conference,  reached  a  figure  of  18  air- 
planes for  the  P-14  buy.  The  Secre- 
tary of  Defense,  my  old  colleague  from 
Wyoming,  Secretary  Cheney,  indicated 
he  wanted  to  terminate  further  pro- 
duction of  the  P-14  in  favor  of  the  re- 
manufacturing  program.  I  supported 
that  decision.  The  Senate  supported 
that  position.  The  Senate  offered  a 
compromise  of  six  P-14D's  and  I  would 
have  reluctantly  supported  that. 

The  House  bill  had  12  planes,  too 
high  by  anybody's  reasoned  judgment. 
So  how  did  we  arrive  at  18?  Are  we 
adding  the  House  and  Senate  numbers 
together  these  days?  I  should  think 
not,  since  we  would  have  funded  SDI 
at  over  $7  billion,  if  that  were  the 
process.  I  understand  that  the  Appro- 
priations Committee  cut  out  the  fund- 
ing in  this  bill  for  the  F-14  program 
termination. 

Mr.  President,  what  happened  was 
nothing  short  of  a  blatant  act  of  politi- 
cal blackmail.  It  is  as  blatant  as  any  I 
have  seen  since  coming  into  the 
Senate.  The  New  York  delegation, 
headed  by  Congressman  Downey  and 
the  Democratic  Caucus  in  the  House 
of  Representatives,  let  it  be  known 
that  the  purpose  of  Defense  spending 
in  America  is  not  to  provide  the  most 
efficient  defense  of  America,  but  to 
provide  jobs  in  congressional  districts. 
How  can  these  same  Congressmen 
decry  inefficiencies  in  our  defense  pro- 
curement system,  when  they  force 
that  system  to  procure  weapons  it  nei- 
ther wants  nor  needs?  How  can  an  ad- 
ministration accept  what  amounts  to  a 
repudiation  of  the  decisions  of  the 
Secretary  of  Defense  on  program  ter- 
minations? 

In  my  judgment,  Mr.  President,  next 
year  when  more  terminations  will  un- 
doubtedly prove  necessary,  the  Secre- 
tary of  Defense  will  be  rained  on  by  a 
House  of  Representatives  that  has 
learned  to  hold  any  decision  of  the 
Secretary  hostage  to  the  wishes  of  its 
individual  Members. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator's  time  has  ex- 
pired. 

Mr.  WALLOP.  On  behalf  of  the  Sen- 
ator from  Virginia  in  whose  place  I 
stand  I  yield  myself  such  time  as  I  re- 
quire to  finish  the  statement,  and  so 
ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Finally.  Mr.  Presi- 
dent, and  most  important.  I  caimot 
support  a  level  of  SDI  funding— $3.57 
billion  dollars— that  is  little  more  than 
75  percent  of  the  President's  request 
and  that  represents  the  first  real  de- 
cline in  SDI  funding  since  the  incep- 
tion of  the  program. 


November  15,  1989 


I  stood  on  this  floor,  with  the  chair- 
man and  ranking  member  of  the 
Armed  Services  Committee,  when  they 
supported  an  amendment  to  the  De- 
fense Appropriations  Committee  bill 
that  successfully  increased  the  Senate 
figure  from  $3.7  billion  to  $4.3  billion. 
At  that  time,  the  Senator  from  Geor- 
gia was  in  a  colloquy  with  the  Senator 
from  Louisiana  over  the  level  of  SDI 
funding. 

As  I  recall,  both  agreed  that  the 
level  should  come  out  at  about  $3.7  bil- 
lion, a  figure  that  would  constitute  an 
increase  over  last  year's  level.  I  per- 
sonally think  we  ought  to  fund  the 
President's  request  fully,  but  I  certain- 
ly believe  that  with  even  Senator 
Johnston  talking  of  support  for  a 
$3.7-billion  figure,  we  could  and  should 
have  come  out  better  than  we  did. 

Mr.  President,  I  do  not  fault  anyone 
on  the  Senate  Armed  Services  Com- 
mittee for  this.  I  fault  the  absolutely 
irresponsible  position  of  the  House  of 
Representatives  on  SDI  and  all  other 
strategic  issues.  And  alas,  I  must  fault 
the  administration  for  failing  to  fight 
harder  for  SDI  funding  and  for  not 
sticking  to  their  own  pronouncement 
on  the  Importance  of  the  SDI  Pro- 
gram. 

Mr.  President,  last  July  the  Presi- 
dent wrote  a  letter  in  which  he  said: 

SDI  is  at  a  critical  juncture.  The  techno- 
logical progress  we  have  made  means  that 
we  need  to  conduct  large  scale,  realistic,  and 
therefore  expensive,  tests  to  prove  the  feasi- 
bility of  defenses.  Already,  because  of  cuts 
required  in  the  overall  Defense  budget.  I 
have  reluctantly  submitted  a  revised  budget, 
cutting  over  $1  billion  from  the  program.  If 
the  Congress  cuts  even  more  deeply,  our 
ability  to  investigate  and  test  the  most 
promising  options  will  be  seriously  damaged. 
Mr.  President,  this  conference  report 
cuts  over  1  more  billion  out  of  that 
program.  Are  those  tests  no  longer 
necessary?  I  would  say,  Mr.  President, 
not  the  President  of  the  Senate  but 
President  Bush,  are  they  no  longer 
necessary?  Do  you  now  believe  they 
are  no  longer  of  use  to  the  United 
States,  that  they  are  no  longer  impor- 
tant? Or.  President  Bush,  are  those 
words  just  that,  nothing  more  than 
words? 

Secretary  of  Defense  Dick  Cheney 
stated  in  a  letter  to  Senator  Dole: 

Any  level  of  funding  for  SDI  less  than 
provided  In  the  Senate  passed  Defense  au- 
thorization bill  would  cause  cancellation  or 
delay  of  experiments  crucial  to  demonstrat- 
ing the  feasibility  of  defense  against  ballis- 
tic missiles. 

Can  we  now  safely  eschew  these  cru- 
cial experiments?  Or  do  we  no  longer 
desire  to  demonstrate  the  feasibility  of 
ballistic  missile  defense? 

In  another  letter  to  vhe  chairman  of 
our  committee.  Senator  Nunn,  in  Sep- 
tember the  Secretary  said: 

The  House  and  Senate  have  voted  on  SDI 
programs  with  fimdamentally  different  ob- 
jectives, and  the  differences  cannot  be  re- 
solved simply  by  selecting  a  funding  level  to 


split   the   difference   in   the   authorization 
values. 

Mr.  President,  this  bill  exactly  splits 
the  difference  with  the  House— $3.57 
billion  is  exactly  in  between  the  House 
and  Senate  authorization  bills.  I  take 
this  to  mean  that  important,  no  "cru- 
cial" experiments  will  have  to  be  can- 
celed. 

I  take  this  to  mean  that  we  have 
chosen  a  fundamentally  different  ob- 
jective for  the  SDI  program,  one  that 
does  not  lead  to  development,  testing, 
and  then  deployment,  but  one  that 
leads  to  defunding,  dismantlement, 
and  political  oblivion,  the  only  differ- 
ence being  that  we  will  all  stand 
around  and  vote  for  lower  and  lower 
levels  of  SDI  funding  and  go  home  to 
tell  our  constituents  how  we  supported 
SDI  and  in  the  process  have  wasted 
the  public's  money  for  a  program  that 
nobody  now  seems,  if  the  President 
may  be  believed,  to  care  for  any 
longer. 

Mr.  President,  I  have  fought  for  this 
program,  this  concept  since  1978.  I  be- 
lieve in  it.  I  believe  the  technology  has 
demanded  our  tests.  I  believe  the  tech- 
nology has  demonstrated  that  Ameri- 
ca's safety  can  be  greatly  enhanced  by 
proceeding  with  it. 

As  I  indicated  in  an  op  ed  shortly 
before  the  Senate  floor  votes  on  SDI 
this  year,  the  time  to  choose  for  SDI 
has  arrived.  Either  we  construct  and 
fund  a  program  that  gets  us  to  a  fully 
informed  deployment  decision— one 
that  will  require  a  much  more  aggres- 
sive funding  profile  than  contained  in 
this  bill— or  we  abandon  that  objec- 
tive, in  which  case  we  can  cancel  SDI 
outright  and  spend  that  money  on 
other  needed  defense  programs. 

As  a  Member  of  the  Strategic  Forces 
Subcommittee,  I  am  sure  that  Chair- 
man ExoN  and  Senator  Thurmond, 
the  ranking  member,  would  agree  that 
we  can  find  worthwhile  and  neglected 
projects  for  that  money.  So  why  then 
waste  money  on  SDI  if  it  is  not  the 
President's  intention  nor  the  Con- 
gress' intention  even  to  reach  the  de- 
ployment decision?  I  am  not  talking 
about  deployment  itself,  just  an  in- 
formed deployment  decision. 

Mr.  President,  it  makes  no  sense  to 
follow  this  course.  The  American 
people  deserve  better.  It  is  for  these 
reasons  that  I  caiuiot  support  a  De- 
partment of  Defense  authorization  bill 
which  is  supposed  to  fund  programs 
based  on  their  merit,  based  on  their 
strategic  contribution,  their  defense 
contribution  to  the  security  of  the 
American  people  and  the  United 
States— this  program  harms  that  stra- 
tegic security  in  SDI;  it  harms  it  in 
strategic  modernization  programs— all 
the  while  funding  the  needless  pork  of 
House  Democrats. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  July  24,  1989,  from  Presi- 
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dent  Bush  to  Senator  Dole;  a  letter 
dated  August  10.  1989,  from  Secretary 
Cheney  to  Senator  Byrd;  and  a  letter 
dated  September  11,  1989,  from 
Cheney  to  Senator  Nunn. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Whiti  House, 
Washington,  DC.  July  24.  1989. 
Hon.  Robert  J.  Dole, 

Minority  Leader.   U.S.  Senate,   Washington. 
DC. 

Dear  Senator  Dole:  When  the  Fiscal 
Year  1990  Defense  Authorization  Bill  comes 
to  the  floor  next  week,  you  and  your  col- 
leagues will  make  critical  decisions  affecting 
the  future  of  deterrence  and  arms  control 
for  the  balance  of  the  century.  Before  you 
vote.  I  want  to  be  certain  that  you  under- 
stand my  reasons  for  the  strategic  modern- 
ization program  I  have  proposed. 

Taken  together,  these  strategic  programs 
are  essential  to  preserve  a  capable,  surviv- 
able  and  effective  deterrent.  They  are  an  in- 
tegrated package  that  deals  with  the  evolv- 
ing threat  stnd  is  flexible  enough  to  hedge 
against  uncertainties.  They  also  undergird 
our  arms  control  negotiations  and  provide 
incentives  to  the  Soviets  to  continue  the  in- 
ternal changes  they  appear  to  be  making. 
Each  represents,  not  simply  modestly  im- 
proved capability  but  fundamental  change 
in  strategy  or  system  performance. 

I  am  optimistic  about  what  we  are  begin- 
ning to  see  in  the  Soviet  Union.  The  Soviets 
may  finally  be  willing  to  make  significant 
changes  in  the  character  and  size  of  their 
rrilitary  forces.  This  willingness  is  at  least 
in  part  the  result  of  our  commitment  to  a 
modem,  capable  deterrent  force.  Weakening 
the  commitment  now  could  undermine  the 
positive  trends  we  see  emerging  in  Soviet 
forces. 

I  have  taken  another  hard  look  at  SDI 
and  confirmed  that  the  goal  of  the  pro- 
gram—providing the  basis  for  an  informed 
decision  on  deployment  of  defenses  that 
would  strengthen  deterrence— remains 
sound.  We  owe  it  to  ourselves  and  our  chil- 
dren to  pursue  that  goal.  I  am  personally 
and  deeply  committed  to  doing  so. 

Moreover,  SDI  is  at  a  critical  juncture. 
The  technological  progress  we  have  made 
means  that  we  need  to  conduct  large  scale 
realistic,  and  therefore  expensive,  tests  to 
prove  the  feasibility  of  defenses.  Already, 
because  of  cuts  required  in  the  overall  De- 
fense budget,  I  have  reluctantly  submitted  a 
revised  budget,  cutting  over  $1  billion  from 
the  program.  If  the  Congress  cuts  even 
more  deeply,  our  ability  to  investigate  and 
test  the  most  promising  options  will  be  seri- 
ously damaged.  We  will  be  unable  to  deter- 
mine. In  a  meaningful  way.  whether  we  can 
rely  more  on  defenses  for  our  security.  The 
American  people  are  entitled  to  that  assess- 
ment. 

The  B-2  is  also  at  a  critical  point.  The  air- 
craft is  based  on  revoluntionary  technology 
that  will  guarantee  the  effectiveness  of  the 
penetrating  bomber  well  Into  the  next  cen- 
tury. Without  it,  the  strategic  Triad,  which 
has  been  the  bedrock  of  our  nuclear  strate- 
gy, will  virtually  disappear.  The  B-2  is  also 
the  core  of  our  START  strategy  for  achiev- 
ing stable  deterrence  at  reduced  levels. 
Indeed,  under  the  terms  of  our  current  arms 
control  proposal,  the  bomber  force  will  be 
assigned  a  very  large  percentage  of  our  tar- 
gets. I  have  no  doubt  that  the  B-2  is  worth 
its  cost  and  deserves  your  support. 


ICBM  modernization  has  been  marked 
with  considerable  controversy  and  strong 
opinion.  Yet  there  is  broad  agreement  that 
mobility  is  required  for  our  land-based  mis- 
siles to  improve  their  survivability  and  en- 
hance their  unique  capabilities.  After  care- 
ful review  of  the  issue,  I  have  determined 
that  we  should  deploy,  in  a  carefully  phased 
manner,  the  Rail-garrison  Peacekeeper  and 
the  Small  road  mobile  ICBM.  I  am  commit- 
ted to  doing  so. 

Rall-garrlson  Peacekeeper  will  Improve 
the  survivability  of  the  ICBM  force  quickly 
and  at  modest  cost,  while  preserving  the 
considerable  military  capability  of  this 
system.  The  Small  ICBM  represents  the 
future  of  the  ICBM  force.  It  offers  a  high 
degree  of  survivability,  even  with  virtually 
no  warning.  But,  it  will  not  be  ready  to 
deploy  as  soon  as  Rall-garrlson  and  will  ob- 
viously be  more  expensive  than  a  multiple 
warhead  system.  We  can  field  Rall-garrlson 
in  the  near  term  while  at  the  same  time  con- 
tinuing development  of  the  Small  ICBM  for 
1997  deployment.  We  likewise  need  to 
commit  to  an  ICBM  mobility  program  to 
avoid  £<  deadlock  in  the  START  negotiations 
on  the  mobile  issue. 

In  addition  to  the  requirement  for  these 
forces  as  the  heart  of  our  nuclear  deterrent 
strategy,  in  which  they  form  an  integrated 
and  Inseparable  whole,  there  is  the  role 
which  this  modernization  program  plays  In 
our  arms  control  strategy.  We  are  entering  a 
very  Important  and  promising  stage  in  our 
strategic  arms  control  negotiations.  We 
have  already  Introduced  some  changes  In 
our  position  and  we  are  actively  considering 
others  which  could  make  a  significant  con- 
tribution to  the  stability  of  the  nuclear  bal- 
ance. To  pull  the  rug  out  from  under  me  at 
this  crucial  juncture  by  weakening  my  pro- 
gram could  destroy  this  oppwrtunity  to 
make  real  progress.  Indeed,  it  could  even 
prevent  the  conclusion  of  an  arms  control 
agreement.  I  need  the  negotiating  flexibility 
which  this  dynamic  and  sensible  moderniza- 
tion program  provides.  Don't  prevent  me 
from  achieving  a  treaty  which  could  make 
great  strides  toward  reducing  the  chances  of 
nuclear  conflict. 

Let  me  add  two  cautionary  notes.  First, 
good  arms  control  cannot  be  legislated.  I 
seek  and  welcome  the  advice  and  counsel  of 
the  Congress  and  regularly  consult  you  on 
the  full  range  of  arms  control  issues.  But,  in 
the  final  analysis,  I  must  be  responsible  for 
negotiating  arms  control  agreements.  The 
many  arms  control  amendments  that  are 
customarily  proposed  to  the  defense  bills 
only  undercut  me  and  our  foreign  policy 
and  frequently  have  an  effect  opposite  to 
that  intended  by  their  sponsors. 

Second,  the  pressures  to  play  one  modern- 
ization program  off  against  another  or  to 
pay  for  one  with  cuts  In  another  threaten 
the  balanced  strategy  behind  our  programs. 
Secretary  Cheney  and  I  have  had  to  make 
hard  choices  In  these  times  of  tight  budg- 
ets—this budget  Is  the  best  balance  of  needs 
and  affordablllty  and  represents  an  Inte- 
grated strategic  approach. 

As  you  begin  final  debate  on  the  defense 
bill,  I  ask  you  to  carefully  consider  the  af- 
fordable. Integrated  plan  we  have  designed 
to  strengthen  deterrence,  to  reinforce  the 
Incentives  for  change  In  the  Soviet  Union, 
and  to  further  our  goal  of  negotiating  arms 
control  agreements  that  will  reduce  the  like- 
lihood of  nuclear  war.  We  cannot  afford  to 
lower  our  defenses  because  of  Gorbachevs 
rhetoric:  we  cannot  afford  to  pull  the  rug 
out  from  our  negotiators,  and  we  cannot 
afford  to  forfeit  the  investments  we  have 


made  in  strategic  modernization.  We  can 
afford  to  make  the  needed  Improvements 
provided   by   this  cohesive,   fiscally   sound 
package.  It  deserves  your  support. 
Sincerely, 

George  Bush. 

The  Secretary  or  Defense. 
Washington,  DC,  August  10.  1989. 
Hon.  Robert  C.  Byrd, 
Chairman,  Committee  on  Appropriations, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  As  your  Committee 
begins  markup  of  the  FY  1990  Defense  Ap- 
propriations bill,  I  would  like  to  provide  my 
views  on  the  bill  as  passed  by  the  House 
(H.R.  3072).  If  the  Congress  were  to  pass 
the  bill  In  the  form  In  which  It  passed  the 
House,  the  President's  senior  advisers  would 
recommend  that  he  veto  it. 

The  House  provided  over  $1  billion  less 
than  the  defense  level  agreed  to  in  the 
budget  summit.  While  there  continues  to  be 
debate  on  the  argument  pertaining  to  out- 
lays, the  House  clearly  has  not  honored  the 
budget  authority  targets  set  In  the  Agree- 
ment. 1  urge  the  Senate  to  support  the 
agreed-upon  budget  authority  level,  which 
was  reaffirmed  In  the  concurrent  Budget 
Resolution  passed  by  both  Houses. 

I  am  deeply  concerned  by  the  large 
number  of  program  changes  made  by  the 
House  and  the  devastating  effect  these 
changes  have  on  the  defense  priorities  we 
have  set.  In  particular,  the  House  restored 
programs  that  we  cannot  afford  within  the 
planned  future  funding  levels,  including  the 
V-22,  Army  Helicopter  Improvement  Pro- 
gram (AHIP),  F-I4D,  EA-6B,  and  F-15E  air- 
craft programs,  the  Phoenix  missile  pro- 
gram, and  a  SSN-688  submarine.  The  deci- 
sions to  terminate  these  programs  consid- 
ered long-term  costs  relative  to  mission  ac- 
complishments and  sought  to  avoid  funding 
weapon  systems  at  inefficient  rates  of  pro- 
duction and  delaying  the  introduction  of 
newer,  more  survlvable  and  capable  weap- 
ons. The  House  actions  to  restore  these  pro- 
grams, ostensibly  to  address  short-term  con- 
cerns, will  disrupt  the  effective  execution  of 
our  entire  defense  program,  and  Increase  Its 
long-term  cost  to  a  level  that  cannot  be  sus- 
tained. In  short,  the  House  would  force  us 
to  buy  things  we  cannot  afford  In  the  long- 
term,  at  the  expense  of  higher  priority  pro- 
grams essential  to  the  national  defense. 

House  action  on  the  V-22  Osprey  program 
highlights  the  problems  created  by  restor- 
ing funding  for  these  programs.  The  House 
provided  $351  million  to  complete  develop- 
ment and  $157  mlUlon  to  Initiate  procure- 
ment of  the  V-22  Osprey.  Our  decision  to 
terminate  the  V-22  program  was  based  on  a 
careful  consideration  of  recess  and  expected 
gains  in  amphibious  surface  lift  capability 
and  the  availability  of  helicopters  in  produc- 
tion that  provide  a  considerable  Increase  In 
capability  over  our  current  aircraft  at  much 
less  cost  than  the  V-22.  Within  current  con- 
strained resources,  the  program  we  have 
proposed  is  the  proper  amount  we  should 
spend  to  upgrade  our  capabilities  In  this 
limited  mission  area.  Delays  in  V-22  devel- 
opment and  test  flight  efforts  have  In- 
creased the  technical  risk  of  production  In 
FY  1991.  If  the  V-22  program  Is  restored, 
over  $7.5  billion  will  have  to  be  added  back 
to  the  FY  1990-1994  budget  plan  at  the  ex- 
pense of  higher  priority  programs. 

I  am  deeply  concerned  that  the  House  re- 
duced the  SDI  program  by  $1.8  billion  and 
reallocated  these  funds  to  other  programs. 
This   action   would   cause   cancellation   or 
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delay  of  experiments  crucial  to  demonstrat 
Iftg  the  feasibility  of  defense  against  ballis- 
tic missiles.  Several  technologies  key  to  the 
SDI  are  now  in  the  demonstration  phase, 
and  the  reductions  proposed  by  the  House 
would  be  extremely  disruptive  and  ultimate- 
ly increase  costs  of  determining  the  feasibil- 
ity of  strategic  defenses.  We  need  to  protect 
the  option  to  begin  deploying  defenses  in 
the  1990s  to  meet  the  military  requirements 
established  by  the  Joint  Chiefs  of  Staff.  In 
addition,  at  this  reduced  funding  level,  arms 
control  leverage  is  severely  weakened  and 
adequate  Allied  participation  is  jeopardized. 
The  budget  request  of  $4.6  billion  is  the 
minimum  required  for  orderly  evaluation  of 
technologies  needed  for  the  strategic  de- 
fense systems. 

The  B-2  bomt>er  is  an  essential  element  of 
our  strategic  deterrent.  Without  it,  we 
would  be  unable  to  maintain  the  effective- 
ness of  the  bomber  leg  of  the  Strategic 
Triad  against  rapidly  improving  Soviet  air 
defenses.  The  House  gutted  the  program. 
Ironically,  given  the  debate  about  the 
plane's  cost,  the  House  proposed  stretch-out 
of  the  program  by  deferral  of  one  aircraft 
and  reduction  of  $500  million  will  only 
result  in  higher  costs  for  the  overall  pro- 
gram. If  this  proposal  is  sustained,  the  re- 
ductions will  force  the  current  $70.2  billion 
total  cost  estimate  markedly  upward. 

The  House  reduced  MX/Rail  Garrison 
funding  by  $396.8  million,  deleting  all  pro- 
curement funds  and  reducing  RDT&E  fund- 
ing by  $174.2  million.  This  action  delays  the 
Initial  Operating  Capability  by  up  to  2 
years.  In  addition,  no  funds  were  provided 
for  the  Small  ICBM.  The  House  action  re- 
jects plans  to  rectify  U.S.  ICBM  vulnerabil- 
ity and  seriously  undermines  the  U.S.  arms 
control  strategy.  Deferring  Rail  Garrison 
would  leave  little  hope  of  ever  obtaining 
survivable  MX/Peacekeeper  missile  basing. 
Canceling  the  Small  ICBM  program  would 
terminate  the  effort  to  reestablish  surviv- 
able, flexible,  and  enduring  land-based 
ICBM  forces.  Further,  this  action  would 
remove  an  incentive  for  the  Soviets  to  nego- 
tiate START  numerical  limits  and  verifica- 
tion procedures  for  road  mobile  missiles, 
which  will  assuredly  be  the  core  of  future 
Soviet  forces. 

The  House  has  proposed  deleting  procure- 
ment of  the  Advanced  Cruise  Missile  in  FY 
1990.  The  program  recently  completed  three 
consecutive  successful  test  flights  and  has 
now  met  the  test  flight  criteria  previously 
put  forth  by  the  Appropriations  Commit- 
tees for  the  prior  procurements.  The  dual 
sourclng  of  missile  production  is  resulting  in 
improved  quality  and  performance.  We 
cannot  afford  to  delay  further  this  critical 
strategic  weapon  system. 

The  House  deleted  funding  In  FY  1990  for 
the  current  Advanced  Tactical  Fighter 
(ATP),  based  on  concerns  over  the  acquisi- 
tion strategy,  costs,  and  technical  risks.  The 
ATF  is  the  highest  priority  tactical  develop- 
ment in  the  Air  Force.  The  ongoing  Demon- 
stration/Validation phase  is  specifically  de- 
signed to  address  and  resolve  the  types  of 
issues  raised  by  the  House:  reduce  risk  prior 
to  entering  full-scale  development,  mature 
technologies,  refine  requirements  and  goals, 
and  define  full-scale  development/produc- 
tion phases  of  the  program.  FY  1990  is  the 
culmination  and  execution  of  this  phase. 
Therefore,  fully  funding  the  ATF  is  the  log- 
ical and  most  cost  effective  approach. 

The  House  proposes  to  terminate  the 
MILSTAR  program  after  the  third  satellite, 
delay  first  launch,  and  defer  all  terminal 
procurement  funding  until  FY  1991.  MIL- 
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STAR  is  DoD's  highest  priority  communica- 
tions system.  A  three  satellite  constellation 
provides  only  a  very  limited  EHF  capability 
that  would  have  serious  coverage  and  capac- 
ity problems.  For  example,  we  would  have 
to  continue  to  rely  on  vulnerable  UHF  com- 
munications in  the  polar  areas.  Under  the 
House  proposal.  DoD  will  spend  approxi- 
mately 60  percent  of  the  total  acquisition 
cost,  but  will  support  only  30  percent  of  the 
requirements.  A  delay  in  the  terminal  pro- 
gram will  require  renegotiation  of  contracts 
resulting  in  increased  cost  and  a  delay  in  re- 
ceipt of  production  terminals  to  support  the 
first  launch. 

The  House  restructured  the  Chemical  De- 
militari2aition  program  by  denying  $24.9  mil 
lion  for  the  accelerated  European  retro- 
grade of  unitary  weapons  and  adding  $36.4 
million  for  continuation  of  the  cryofracture 
process.  The  Department  has  an  effective 
plan  to  safely  complete  the  accelerated  ret- 
rograde program  that  covers  all  aspects  of 
the  process  from  preparation  at  the  current 
storage  site  to  the  munition  destruction  at 
the  final  destination.  This  action  is  essential 
to  the  demilitarization  program  and  is  being 
conducted  in  cooperation  with  Allies.  Also, 
the  proposed  fundjng  for  cryofracture 
should  be  deleted.  Internal  and  independent 
reviews  of  the  cryofracture  program  have 
concluded  that  it  will  not  be  an  effective 
back-up  system  to  the  disassembly  method. 
I  am  advised  that  cryofracture  is  costly 
($200  million  per  plant),  can  only  be  used  on 
35  percent  of  our  stockpile,  and  causes  a 
safety  concern  since  it  simultaneously  incin- 
erates a  chemical  agent,  metal  parts,  propel- 
lants,  and  explosives. 

The  House  limited  production  of  SSN-21 
attack  submarines  to  two  ships  per  year 
until  adequate  testing  has  been  completed, 
and  adds  one  SSN-688  ship.  The  SSN-21 
will  be  three  times  more  effective  than  the 
improved  SSN-688  and  is  needed  to  counter 
Soviet  deployments  of  new,  more  capable, 
and  quieter  SSNs.  Limiting  production  of 
the  SSN-21  will  exacerbate  the  problem  of 
maintaining  the  required  attack  submarine 
force  level  beyond  the  mid  1990s  due  to  the 
block  obsolescence  of  SSN-637  class  subma- 
rines that  will  begin  to  occur  in  that  time- 
frame. There  is  no  alternative  to  the  SSN- 
21  that  will  achieve  the  major  improve 
ments  needed  in  submarine  warfighting  ca- 
pability. 

The  House  rejected  plaiuied  multiyear 
procurement  of  the  P/A-18.  E-2C,  SH-60B/ 
P  helicopters,  and  the  Maverick  missile. 
Denial  of  the  multiyear  contracting  strategy 
will  increase  unit  costs  significantly  and  in- 
crease the  possibility  of  production  stret 
chouts  or  terminations  for  other  programs. 
For  example,  the  savings  projected  for  the 
P/A-18  multiyear  procurement  proposal 
alone  could  save  in  excess  of  $350  million. 
Given  continuing  constrained  resources,  the 
Department  must  explore  every  savings  op- 
portunity. I  am  concerned  that  the  House 
position  denies  that  opportunity  for  mul- 
tiyear efforts. 

The  Ho'jse  also  proposed  limiting  total 
outlays  to  $281,928  bUlion  in  FY  1990. 
Outlay  estimates  are  simply  not  precise 
enough  to  be  subject  to  a  legal  limitation. 
Even  if  correct  in  toUl.  estimates  by  ac- 
count are  subject  to  wide  variance.  A  legis- 
lated ceiling  on  outlays  will  create  an  im- 
mense and  costly  administrative  burden,  in 
addition  to  creating  the  possibility  of  dis- 
ruptive program  slowdowns.  I  urge  the 
Senate  to  strike  the  outlay  IlmlUtion  in  the 
bill. 

The  House  reduced  Operation  and  Main- 
tenance (O&M)  funding  by  $45.6  million. 


but  Increased  O&M  program  requirements, 
especially  for  real  property  maintenance! 
depot  maintenance,  and  CHAMPUS,  by  over 
$2.8  billion.  To  ensure  that  these  program 
increases  are  maintained,  the  House  re- 
stricted the  reprogramming  of  funds  from 
these  programs.  The  House  also  restored 
planned  operating  and  support  reductions 
and  increased  defense  support  to  nonde- 
fense  Agencies.  The  House  proposed  that  a 
portion  of  the  financing  for  these  increased 
program  requirements  come  from  unspeci- 
fied Increases  In  efficiencies,  the  use  of 
stock  fund  cash  that  is  not  available  for 
transfer  to  O&M.  reductions  to  productivity 
program  initiatives,  overstated  savings  and 
absorption  of  increased  requirements  from 
within  available  funds.  Despite  severe  fund- 
ing constraints  In  recent  years,  the  Depart- 
ment has  made  a  conscious  decision  to  pro- 
tect the  near-term  readiness  of  our  forces. 
To  achieve  this  goal,  the  Department  has 
carefully  balanced  O&M  resources  to  pro- 
tect readiness  and  provide  for  other  priority 
programs.  The  adjustments  proposed  by  the 
House  will  degrade  this  balance  and  result 
in  reduced  unit  readiness. 

Finally.  I  am  also  disturbed  that  the 
House  required  the  Department  to  finance 
$300  million  for  the  Coast  Guard  and  $82.9 
million  for  the  National  Science  Foundation 
within  the  DoD  topline.  This  violates  the 
budget  summit  agreement  and  reduces  the 
funding  available  for  DoD  programs,  dis- 
torts the  amount  of  support  being  provided 
for  defense,  and  generates  an  administrative 
burden  to  manage  funds  for  another 
agency.  I  support  adequate  resources  for 
these  programs,  but  I  strongly  object  to 
funding  them  from  reductions  to  critical  de- 
fense programs. 

I  appreciate  your  continued  support  for  a 
strong  defense  program  and  look  forward  to 
working  with  you  to  preserve  the  defense 
capabUities  so  critical  to  our  national  securi- 
ty. The  Office  of  management  and  Budget 
advises  that  this  letter  reflects  the  Presi- 
dent's program. 
Sincerely. 

Dick  Cheney. 

The  Secretary  or  Defense. 
Washington,  DC.  September  11.  1989. 
Hon.  Sam  Nunn. 

Chairman,    Committee  on  Armed  Services. 
U.S.  Senate,  Washington  DC. 

Dear  Mr.  Chairman:  The  authorization 
conference  soon  will  begin  action  on  the 
House  and  Senate  bills  for  FY  1990.  I  am 
pleased  that  the  budget  authority  levels 
provided  by  both  the  House  and  the  Senate 
conform  with  the  Bipartisan  Budget  Agree- 
ment and  Include  many  of  the  crucial  Items 
requested  by  the  Administration.  However, 
the  House  bill  would  decimate  our  strategic 
modernization  program  and  unnecessarily 
impair  relationships  with  our  NATO  allies 
and.  If  this  bill  were  presented  to  the  Presi- 
dent, I  would  recommend  that  he  veto  it. 

There  have  l)een  reservations  expressed 
about  the  need  for  strategic  modernization 
In  an  age  of  perestrolka  and  glasnost.  Unfor- 
tunately, the  Soviet  Union  Is  making  major 
efforts  to  modernize  Its  own  strategic  forces 
at  the  same  time  as  It  Is  making  overtures 
on  other  fronts.  We  believe  that  the  U.S. 
government's  first  obligation  must  be  to 
make  sure  the  United  States  can  continue  to 
deter  a  strategic  threat  In  the  face  of  the 
Soviet's  new  systems.  We  believe  it  would  be 
a  grave  mistake  to  go  forward  with  reduc 
tions  that  would  gut  SDI,  the  B-2,  Peace- 
keeper Rail  Garrison,  and  the  Small  ICBM. 
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The  House  position  on  SDI  and  strategic 
modernization  is  unacceptable. 

I  am  deeply  concerned  that  the  House  cut 
the  SDI  program  by  $1.8  billion.  The  House 
and  Senate  have  voted  on  SDI  programs 
with  fundamentally  different  objectives, 
and  the  differences  cannot  l)e  resolved 
simply  by  selecting  a  funding  level  to  split 
the  difference  In  the  authorization  values. 
The  Administration's  Strategic  Defense  Ini- 
tiative is  focused  on  developing  defensive 
technologies  to  supF>ort  a  decision  on  possi- 
ble deployment  of  strategic  defenses  in  the 
next  4  years,  where  actual  deployment 
could  begin  in  the  next  10  years.  However, 
the  cumulative  effect  of  budget  cuts  in  SDI 
since  the  program  began  has  brought  It  per- 
ilously close  to  forcing  abandonment  of 
these  important  overall  objectives.  The 
Senate  level  more  closely  supports  these  ob- 
jectives; the  House  level  does  not  come 
close. 

I  also  continue  to  be  extremely  concerned 
about  reductions  to  the  B-2  program.  The 
B-2  is  essential  to  maintaining  a  penetrating 
manned  bomber  force,  and  penetrating 
boml>ers  are  essential  to  maintain  our  stra- 
tegic deterrent.  Stand-off  platforms  with 
cruise  missiles  can  make  an  important  con- 
tribution, but  they  cannot  do  an  adquate 
job  by  themselves.  The  manned  penetrating 
bomber  is.  and  will  remain,  an  essential  ele- 
ment of  our  strategic  deterrent. 

The  House  reduction  would  threaten  the 
B-2  program.  Its  restrictive  language  would 
require  a  dramatic  restructuring  in  FY 
1990-91  and  reduce  the  planned  procure- 
ment from  eight  to  four  aircraft  in  these 
years.  It  is  ironic  that  the  House,  reacting  to 
the  B-2  unit  costs,  took  a  step  that  would 
increase  the  total  program  cost  by  approxi- 
mately $3.5  billion.  In  contrast,  the  Senate 
position  would  allow  DoD  to  proceed  with 
this  program  at  an  economic  rate  of  produc- 
tion. 

It  is  particularly  disconcerting  that  the 
House  reduced  funds  for  Rail  Garrision,  an 
action  that  will  delay  Initial  Operating  Ca- 
pability by  up  to  2  years.  Deferring  Rail 
Garrison  basing  leaves  little  hope  of  ever 
obtaining  procurement  authority  for  surviv- 
able Peacekeeper  missile  basing.  The  House 
also  proposed  cancellation  of  the  Small 
ICBM,  an  action  that  maintains  our  ICBM 
vulnerability  and  undermines  the  U.S.  arms 
control  strategy.  Further,  the  House  posi- 
tion removes  Soviet  incentives  to  negotiate 
effective  verification  of  mobile  missiles  In 
START.  I  urge  your  support  for  the  Senate 
position  on  Rail  Garrison  and  Small  ICBM 
to  ensure  the  sequential  development  and 
deployment  of  the  President's  two-missile 
IC3M  program. 

The  United  States  and  the  Atlantic  Alli- 
ance have  a  critical  defense  need  to  move 
the  401st  Tactical  Fighter  Wing  to  Crotone, 
Italy.  The  restrictive  language  proposed  by 
the  House  would  block  the  relocation  of  this 
highly  sophisticated  wing  of  72  F-16  aircraft 
to  NATO's  Southern  Region.  It  is  Important 
to  uphold  the  commitments  we  have  made 
In  support  of  NATO's  decision  to  maintain 
this  capability  In  the  Alliance's  Southern 
Region. 

In  times  of  budgetary  restraint  we  simply 
cannot  fund  every  weapon  system,  including 
those  of  relatively  low  priority.  I  once  again 
emphasize  the  Administration's  strong  op- 
position to  reallocatlong  funds  to  the  V-22 
Osprey.  the  F-14D  aircraft  new  production 
and  the  Army  Helicopter  Improvement  Pro- 
gram (ANIP).  The  decision  to  move  forward 
with  these  programs  will  increase  the  total 
funding  requirement  in  future  years  to  a 
level  that  cannot  t>e  sustained. 


In  addition  to  these  concerns,  I  want  to 
touch  on  several  other  key  Issues  Including 
base  closures,  initiatives  for  civilian  person- 
nel in  critical  positions,  and  chemical  demili- 
tarization. 

Although  the  Commission  on  Base  Re- 
alignment and  Closure  initially  estimated  a 
$300  million  up-front  Investment  to  begin 
the  process  in  FY  1990  of  realizing  long- 
term  savings  from  base  closures  In  the  out- 
years,  DoD  currently  estimates  a  require- 
ment of  $500  million.  This  includes  about 
$450  million  for  construction  and  $50  mil- 
lion for  environmental  restoration.  The 
House  position  authorizing  the  full  $500 
million  to  carry  out  all  bases  closure  and  re- 
alignment actions  within  the  tight  schedule 
prescribed  in  the  law  has  the  Administra- 
tion's support. 

I  am  opposed  to  lowering  the  numt>er  of 
troops  stationed  in  Europe  after  1991  by 
14,787  spaces  which  were  previously  allocat- 
ed to  the  Pershing  II  and  Ground  Launched 
Cruise  Missiles  (GLCMs)  that  are  being 
abolished  under  the  Intermediate-range  Nu- 
clear Forces  treaty.  Now  is  not  the  time  to 
enact  legislation  making  unllteral  troop  re- 
ductions. Such  a  course  of  action  can  only 
serve  to  weaken  the  U.S.  bargaining  position 
in  the  Conventional  Forces  in  Europe  nego- 
tiations. In  addition,  I  am  opposed  to  the 
House  reduction  to  Air  Force  active  duty 
personnel.  DoD  plans  to  eliminate  all 
GLCM-associated  manpower  authorizations 
by  the  end  of  FY  1991.  A  futher  reduction 
essentially  would  cause  the  Air  Force  to 
take  the  GLCM  reduction  a  second  time.  I 
urge  the  conferees  to  forego  the  duplicative 
reduction. 

I  support  initiatives  to  establish  alterna- 
tive personnel  management  systems  that 
permit  greater  flexibility  with  respect  to 
pay  and  status  of  civilian  employees  in  cer- 
tain critical  positions.  Increased  flexibility 
in  defense  personnel  management  is  critical 
if  we  are  to  attract  and  retain  the  talented, 
experienced  f>eople  the  nation's  defenses  re- 
quire. 

I  continue  to  oppose  inclusion  of  the  tech- 
nically doubtful  cryofracture  technology 
into  the  chemical  demilitarization  program 
and  believe  we  should  complete  the  chemi- 
cal demilitarization  program  using  the  safe 
and  reliable  disassembly  technology. 

I  know  you  and  your  colleagues  will  appre- 
ciate the  profound  importance  of  these 
issues  to  our  defense  and  foreign  policy  as 
you  consider  the  implications  of  the  De- 
fense Authorization  Bill  for  FY  1990. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  and  that  enactment  of 
the  House  bill  in  Its  present  form  would  not 
l)e  In  accord  with  the  program  of  the  Presi- 
dent. 

An  identical  letter  has  been  sent  to  the 
Chairman,  Committee  on  Armed  Services, 
House  of  Representatives. 
Sincerely, 

Dick  Cheney. 

Mr.  WAIAOP.  Mr.  President.  I  re- 
serve the  remainder  of  the  time  of  the 
Senator  from  Virginia  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  as  a 
member  of  the  Senate  Armed  Services 
Committee,  I  rise  to  support  the  De- 
fense authorization  conference  report 
for  fiscal  years  1990  and  1991.  Al- 
though I  disagree  with  some  of  the 
provisions  in  the  report,  especially  a 


provision  to  terminate  the  SR-71  Air- 
craft Reconnaissance  Program,  I  be- 
lieve it  is  a  reasonable  bill,  given  the 
special  constraints  imder  which  we  are 
operating. 

As  chairman  of  the  Subcommittee 
on  Manpower  and  Personnel  of  the 
Committee  on  Armed  Services,  I  am 
very  gratified  by  the  results  achieved 
for  the  pay  and  benefits  of  our  men 
and  women  in  imif  orm  that  we  provide 
in  this  bill. 

The  one  area  where  I  am  certain 
that  we  have  really  gotten  a  full 
return  on  our  investments  in  defense 
over  the  past  decade  has  been  in  man- 
power. We  all  recall  the  situation  in 
the  late  1970's  when  our  forces  had 
grossly  inadequate  numbers  of  quality, 
experienced  personnel. 

Many  of  us  even  remember  that 
some  of  the  ships  were  laid  up  because 
we  did  not  have  petty  officers  enough 
to  put  those  ships  to  sea,  did  not  have 
the  forces  to  even  take  the  ships  out. 
That  was  a  sad  time  in  our  defense 
posture  when  our  forces  had  grossly 
inadequate  numbers  of  quality,  experi- 
enced personnel. 

We  were  warned  at  that  time  by  the 
Chief  of  Staff  of  the  Army  that  we 
had  a  "hollow  Army",  to  use  his 
words,  and  by  the  Chief  of  Naval  Op- 
erations that  petty  officer  shortfalls 
threatened  the  Nation's  ability  to 
deploy  the  Navy's  ships.  However, 
these  problems,  which  were  severe 
then,  have  largely  been  corrected;  we 
now  are  challenged  to  ensure  that  we 
do  not  return  to  those  imfortunate 
days. 

In  rising  to  that  challenge,  the  Con- 
gress invested  in  targeted  compensa- 
tion initiatives,  such  as  enlistment  and 
reenllstment  bonuses,  sea  pay  and  sub- 
marine duty  pay,  aviation  bonuses,  nu- 
clear duty  pay,  and  medical  pay.  It 
also  invested  in  improved  PCS  perma- 
nent change  of  station  reimburse- 
ments—though more  still  needs  to  be 
done  in  this  area— the  average  civil 
servant  being  transferred  by  our  gov- 
ernment gets  far  and  away  more  bene- 
fits than  the  average  military  person 
making  a  transfer  of  the  same  type— 
and  in  improving  the  overall  quality  of 
life  of  military  members  and  their 
families  through  substantial  upgrades 
in  facilities  such  as  child  development 
centers  and  housing. 

As  a  result  of  these  types  of  initia- 
tives, recruiting  and  retention  of  qual- 
ity people  have  improved  significantly 
and  have  stabilized  at  record  levels 
over  the  past  4  years.  For  example, 
last  year,  93  percent  of  nonprior-serv- 
ice  recruits,  those  who  had  never  been 
in  the  service  before,  were  high  school 
graduates,  and  95  percent  scored  aver- 
age or  better  on  the  mental  category 
entrance  examination;  comparable 
percentages  for  1980  were  68  percent 
and  65  percent  respectively.  So  in  the 
past  10  years  we  have  had  an  improve- 
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ment  In  recruit  quality  of  37  percent 
in  the  rate  of  high  school  graduates, 
and  an  increase  of  46  percent  in  the 
rate  of  average  or  above  mental  cate- 
gories. 

The  gains  In  retention  are  equally 
dramatic.  Last  year,  first-term  and 
career  retention  rates  were  49  percent 
and  86  percent  respectively;  compara- 
ble figures  for  1980  were  39  percent 
and  71  percent.  This  is  an  increase  of 
26  percent  in  the  first  term  retention 
rates,  and  an  increase  of  21  percent  in 
career  retention  rates.  So  that  looks 
pretty  good. 

This  is  not  to  say.  however,  that  the 
recruiting  and  retention  picture  in  the 
military  services  is  perfect.  Obviously, 
there  are  problems,  such  as  the  declin- 
ing youth  population,  and  nagging 
shortages  in  specific  skills,  that  contin- 
ue to  bother  us,  that  continue  to  re- 
quire our  attention. 

However,  despite  occasional  com- 
ments to  the  contrary,  the  Congress 
does  care  about  manpower  readiness 
and  the  wellare  of  military  personnel 
and  their  families,  and  has  continued 
to  invest  heavily  in  the  personnel  ac- 
counts, even  in  these  difficult  fiscal 
times. 

For  fiscal  year  1990,  the  conference 
approved  a  military  pay  raise  of  3.6 
percent,  effective  January  1.  1990.  and 
also  approved  a  number  of  enhance- 
ments in  pay  and  benefits. 

Let  me  make  a  specific  point  in  one 
particular  area.  Most  people  in  this 
country  are  not  fully  aware  that  we 
have  a  major  pilot  shorUge  in  the 
military,  and  it  is  getting  worse.  It  is  a 
problem.  The  package  to  help  the  mili- 
tary services  retain  aviators  is  a  major 
part  of  this  bill. 

Many  of  our  experienced  pilots  are 
leaving  for  more  lucrative  jobs  in  the 
airlines  because  of  military  job  dissat- 
isfaction caused  by  a  combination  of 
inadequate  compensation  and  insensi- 
tive utUization  practices.  What  is  the 
need?  Well,  we  have  seen  such  an  ex- 
pansion of  airline  and  commercial  air 
traffic  that  we  have  a  bigger  require- 
ment for  pilots.  About  two-thirds  of 
our  airline  and  commercial  pilots  nor- 
mally come  from  the  military  ranks. 
Estimates  are  that  the  airlines  will 
need  about  7.000  pilots  a  year  over  the 
next  10  years— an  enormous  drain  on 
military  pilots— and  that  already  has 
started. 

We  have  the  airlines  offering  those 
who  can  get  out  of  their  military  com- 
mitment or  wish  to  leave  the  military, 
offering  them  almost  what  they  would 
be  making  in  the  military  just  to  start 
out.  and  going  up.  over  a  period  of 
about  3  to  5  years,  to  even  or  above, 
well  above,  and  over  about  a  10-year 
period  really  going  to  major  increases, 
in  some  cases  double  or  two  and  a  half 
times  the  pay  that  they  would  be  get- 
ting In  the  military,  plus  better  retire- 
ment benefits,  better  health  benefits. 
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and  everything  else  that  goes  along 
with  service  in  the  airlines. 

So  it  is  very  attractive  to  people  who 
like  to  fly  to  get  out  and  make  more 
money,  spend  more  time  at  home, 
work  maybe  4  days  a  week,  and  do 
better  In  the  long  nui.  They  do  not 
have  to  spend  time  aboard  ship,  for  in- 
stance, if  they  are  in  a  Navy  squadron 
over  In  the  Mediterranean  or  some- 
where else  away  from  their  families. 
So  this  has  been  something  that  has 
been  very  attractive  to  many  people, 
and  so  we  are  having  a  problem  keep- 
ing pilots  in  the  military. 

Right  now  the  U.S.  Navy  Is  over 
1.500  pilots  short.  That  is  out  of  a 
total  of.  I  believe,  around  11.900.  or 
something  like  that,  that  we  are  au- 
thorized; 1.500  pilots  short  In  the  U.S. 
Navy  right  now.  I  never  thought  I 
would  live  to  see  the  day  that  that 
would  be  the  case. 

The  Air  Force  is  short  250  pilots,  but 
projected,  by  1994,  to  be  2,500  pilots 
short,  if  nothing  is  done  to  turn  this 
situation  around.  And  so  that  is  why 
we  address  this  issue  very  substantial- 
ly this  year. 

The  bill  substantially  increases  avia- 
tion career  incentive  pay  for  aviators, 
while  requiring  them  to  fly  more  to  be 
entitled  to  continued  receipt  of  that 
pay.  Additionally  the  bill  requires  that 
aviators  serve  longer  on  active  duty 
after  completing  flight  training,  and 
also  that  the  services  cut  back  on  the 
number  of  nonflylng  jobs  for  aviators. 
Let  me  expand  just  a  little  bit.  We 
extended  the  time  requirement  for 
people  to  stay  In  from  the  time  they 
get  their  wings.  The  amount  of  the 
committed  service  that  they  would 
incur  will  go  up  as  a  result  of  this  leg- 
islation. We  put  it  up  to  8  years,  the 
requirement,  from  the  time  aviators 
get  their  wings.  Prior  to  this,  we  had 
various  lengths  of  time  in  the  differ- 
ent services. 

But  let  me  run  through  why  we 
think  this  Is  so  Important.  It  costs  a 
little  over  a  half  a  million  dollars  just 
to  get  a  person  through  flight  school 
up  to  the  point  where  they  get  their 
wings,  where  we  say.  "Yes.  you  are 
OK.  You  are  a  pilot  and  you  can  get 
that  thing  up  and  down.  You  can  do 
that.  You  are  not  a  combat  pilot  by  a 
long  shot,  but  you  can  get  that  air- 
plane up  and  down.  You  now  have 
your  wings.  You  are  now  a  qualified 
pilot."  That  Is  about  a  half  a  million 
dollars. 

Then  we  send  them  to  a  replacement 
air  group  for  combat  training  for  6 
months  to  a  year.  The  cost  for  that  ad- 
ditional training  can  run  as  much  as 
$2  million  more,  depending  on  the  air- 
craft type  and  the  weapons  system 
that  they  are  training  on. 

Then  we  send  them  out  to  a  squad- 
ron and  they  spend  2  to  3  years  out  in 
the  squadron,  and  there  is  another  $2 
million  to  $2.5  million  or  possibly  $3 
million,   depending  on  what  kind  of 


squadron  they  are  in.  that  it  costs  for 
that  person  to  fly  through  that  first 
squadron  tour. 

When  they  come  back  from  that 
first  squadron  tour,  they  are  combat 
ready.  They  have  done  the  whole  busi- 
ness. It  is  at  that  point,  some  3  years 
or  3V4.  maybe  4  years  after  they  are 
out  of  flight  school  before  you  really 
have  an  honest-to-goodness  combat 
pilot  that  you  can  say.  "Here  is  your 
assignment.  You  go  to  wherever  in  the 
world  and  you  will  acquit  yourself  well 
because  you  are  now  trained  as  the 
finest  pilot  in  the  world  through  our 
military  training." 

Now.  at  that  time,  we  also  have 
somewhere  between  $4.5  million  and 
$6  million  Invested  In  that  young 
person.  So  It  just  does  not  make  good 
economic  sense  for  us  at  that  point  to 
turn  the  people  loose  to  staff  the  air- 
lines—as much  as  I  would  like  to  coop- 
erate with  the  airlines— and  start  over 
again  with  a  loss  of  combat  capability, 
start  over  training  another  pilot  to  re- 
place the  first  one  whom  we  just  spent 
$5  or  $6  million  on. 

So  that  is  the  reason  we  thought 
this  was  so  Important  this  year,  at  a 
time  when  we  were  being  very  hard 
hit.  to  keep  people,  keep  military 
people,  keep  our  pUots  in  the  service. 

This  is  a  problem  we  have  addressed, 
and  we  have  great  hopes  that  the 
package  we  put  together  will  work  this 
year  and  that  It  will  help  solve  most  of 
the  problems.  I  do  not  mind  cooperat- 
ing with  the  airlines  and  say,  once  we 
get  a  suitable  return  on  Investment  for 
these  pilots— 9.  10  years,  whatever  It  Is 
that  they  are  willing  to  spend— by  that 
time,  they  are  32,  35  years  of  age, 
something  like  that.  We  would  want 
them  to  serve  a  20-year  career.  Pilots 
can  still  fly  In  the  airlines  up  to  60. 
Undoubtedly,  it  will  be  up  to  65  one  of 
these  days.  So  there  is  another  15 
years  or  so  after  a  20-year  military 
career,  at  about  age  45,  that  the  air- 
lines can  have  them  If  they  want 
them.  I  would  be  wUling  to  cooperate 
with  the  airlines  from  that  point  on. 

But  our  first  job  In  the  military 
budget  is  to  see  that  we  provide  the 
military  with  pilots  that  they  need 
and  not  just  set  up  a  training  school 
for  the  airlines.  So  we  have  taken  a 
good  crack,  I  believe,  at  formulating  a 
package  for  pilots  that  will  keep  them 
In.  I  hope  so.  And  I  hope  they  look  at 
it  very  carefully. 

At  the  same  time,  this  bill  requires 
an  evaluation  by  the  Department  of 
I>efense  on  the  assignment  practices 
of  the  services  to  determine  if  there 
are  any  other  improvements  that  can 
be  made  to  the  system  to  encourage 
aviators  to  remain  on  active  duty. 

The  conference  between  the  Senate 
and  the  House  also  approved  a  major 
package  of  initiatives  aimed  at  improv- 
ing the  requirement  and  retention  of 
medical  personnel,  including  substan- 
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tial  increases  in  the  special  and  incen- 
tive pay  for  medical  officers,  authori- 
zation for  nurse  recruiting  Incentives, 
and  implementation  of  other  manage- 
ment Initiatives  aimed  at  improving 
manning,  both  in  direct  care,  and  in 
support  of  personnel  positions,  in  the 
Reserve  as  well  as  In  the  Active 
Forces.  These  Initiatives  should  go  a 
long  way  toward  correcting  some  of 
the  more  pressing  medical  staffing 
problems  that  the  services  are  facing. 
However,  much  more  needs  to  be  done. 
I  expect  we  also  will  have  to  have  sub- 
stantial action  on  medical  issues  next 
year. 

Unfortunately,  current  medical  read- 
iness Is  very  questionable.  Under  the 
Total  Force  Policy,  and  I  will  address 
this  a  little  bit  later  on  when  I  discuss 
the  study  we  are  asking  for  on  Total 
Force  Policy— under  Total  Force 
Policy.  80  percent  of  our  wartime  med- 
ical, combat  medical  support  is  as- 
signed to  the  Reserves.  Now.  that 
makes  sense.  We  do  not  need  them  as 
much  in  peacetime  as  we  do  in  war- 
time. And  so  why  not  let  the  Reserves 
handle  this  under  fast  mobilization, 
get  them  there  to  combat,  they  are 
there  within  the  first  couple  of  weeks 
after  a  war  starts.  The  regulars  can 
handle  it  until  the  Reserves  get  there. 
And  that  is  the  way  the  system  is  sup- 
posed to  work. 

Has  it  worked?  Let  me  give  you  some 
figures  right  now  with  regard  to  that 
80  percent  of  combat  medicals  as- 
signed to  the  Reserves.  We  are  71  per- 
cent short  of  doctors— short,  not  that 
we  have  that  many.  That  is  7,100  doc- 
tors that  we  are  short;  71  percent. 

We  are  66  percent  out  of  that  80  per- 
cent that  is  assigned  to  the  Reserves, 
we  are  66  percent  short  on  nurses 
across  DOD.  That  is  31.000  nurses 
short  that  we  do  not  have.  When  you 
get  into  war  games,  you  come  to  a 
point  where  there  are  a  lot  of  casual- 
ties that  are  coming  in  and  you  say. 
"Well,  realistically  now,  where  is  the 
help  going  to  come  from?"  And  they 
fall  back  too  often  In  war  games  on. 
"Well,  we  will  rely  on  host  nation  sup- 
port." 

As  though,  in  a  situation  like  that, 
host  nations  are  going  to  be  in  any 
better  shape  than  we  will  be  in  that. 

But  in  that  80  percent  assigned  to 
the  Reserves.  71  percent  short  of  doc- 
tors. 66  percent  short  of  nurses.  That 
is  a  huge  shortfall. 

So  I  look  forward  to  receiving  a  ra- 
tional and  comprehensive  plan  from 
the  Secretary  of  Defense  in  which  he 
makes  recommendations  to  correct 
these  and  other  longstanding  prob- 
lems in  the  manning  of  our  military 
medical  system. 

The  conference  also  approved  im- 
provements in  the  survivor  benefit 
plan  that  will  reduce  premium  cost  to 
a  flat  6.5  percent  of  the  gross  annuity, 
and  also  provide  an  option  for  a 
higher  level  of  coverage  for  those  who 


feel  they  need  It.  The  current  plan 
guarantees  to  surviving  spouses  of 
military  retirees  who  participate  in 
the  plan  an  annuity  of  55  percent  of 
retired  pay  until  the  beneficiary 
reaches  age  62.  and  35  percent  thereaf- 
ter. This  reduction  In  annuity  at  age 
62  Implicitly  recognizes  that  surviving 
spouses  qualify  for  Social  Security  at 
that  age.  with  the  net  result  a  steady 
income  stream  to  the  survivor  for  life. 

The  conference  approved  a  provision 
that  would  allow  participants  the 
option  of  purchasing  a  supplement 
that  would  provide  level  benefits  of  55 
percent  of  retired  pay  to  a  survivor  for 
life.  This  option,  and  a  related  12- 
month  open  enrollment  period  to 
allow  current  nonparticlpants  to  join 
SBP.  will  become  effective  October  1. 
1991.  The  delay  In  Implementation  Is 
to  allow  the  Department  of  Defense 
time  to  make  recommendations  on  ver- 
lous  actuarial  options  to  support  the 
high  option  part  of  the  survivor  bene- 
fit plan. 

The  final  Issue  I  want  to  emphasize 
on  manpower  is  the  requirement  for 
the  Secretary  of  Defense  to  conduct  a 
comprehensive  study  of  the  total  force 
policy  [TFP],  and  the  decision  process 
used  by  DOD  to  determine  the  corre- 
lated structures  of  the  Active  and  Re- 
serve Forces. 

The  total  force  policy  was  imple- 
mented in  1973  to  Integrate  our  Re- 
serve Forces  more  fully  into  our  na- 
tional defense  posture.  What  it  basi- 
cally said  was  yes,  we  have  our  regular 
forces  out  there  in  each  of  these  serv- 
ices but  we  do  not  need  that  big  a  reg- 
ular force  if  we  can  take  the  Reserves 
and  National  Guard  and  integrate 
those  Reserve  Forces  more  fully  into 
our  national  defense. 

Quite  frankly,  last  year  I  was  star- 
tled to  learn  that  an  assessment  of  the 
effectiveness  of  this  policy  has  not 
been  conducted  since  Its  implementa- 
tion 16  years  ago. 

There  Is  no  doubt,  that  National 
Guard  and  Reserve  Forces  are  vital  to 
national  security.  Importantly,  the 
total  force  policy  designates  Guard 
and  Reserve  Forces  as  full  partners 
with  the  Active  components  In  deter- 
ring aggression  during  peacetime,  and 
In  waging  war  If  peace  should  fall. 

Very  substantial  missions  are  as- 
signed to  Guard  and  Reserve  compo- 
nents as  integral  parts  of  theater  oper- 
ational plans.  For  example,  the  Army 
Reserve  provides  70  percent  of  the 
Army's  combat  support  and  combat 
service  support  forces — combat  sup- 
port Includes  engineer,  signal.  Intelli- 
gence, and  chemical  activities;  combat 
service  support  includes  medical, 
maintenance,  supply,  transportation, 
and  ammunition  activities.  It  is  crystal 
clear  that  the  Army  has  a  big  stake  in 
the  readiness  of  these  forces. 

So  how  well  Is  the  total  force  policy 
working?  If  Senators  look  at  the  readi- 
ness of  the  Army  Reserve,  they  have 


to  conclude,  as  I  do,  that  it  has  not 
been  working  very  well.  For  example, 
in  last  year's  Reserve  Forces  Policy 
Board  report,  45  percent  of  Army  Re- 
serve units  were  rated  below  C-3, 
noting  units  which  were  not  combat 
ready.  These  and  earlier  year  figures 
speak  for  themselves:  In  fiscal  year 
1984.  58  percent  of  Army  Reserve 
units  were  not  combat  ready;  In  fiscal 
year  1985,  60  percent;  In  fiscal  year 

1986,  55  percent;  and  In  fiscal  year 

1987,  45  percent  of  Army  Reserve 
units  were  not  combat  ready. 

Let  me  add  on  that,  every  year  we  go 
through  this.  We  have  a  new  plan, 
how  we  are  going  to  flesh  these  out 
and  make  them  more  combat  ready. 
And  over  the  last  3  years  that  I  have 
been  directly  responsible  on  this  sub- 
committee, we  have  not  really  seen 
any  progress.  We  can  note  that  from 
the  figures  I  have  already  read. 

On  the  brighter  side,  the  Air  Nation- 
al Guard  and  the  Air  Force  Reserve 
are  rated  below  C-3  in  only  6  and  10 
percent  of  their  units  respectively.  So 
the  Air  Guard  and  the  Air  Force  Re- 
serve units  are  exceptionally  high  in 
readiness,  and  they  are  performing 
substantial  air  missions  on  a  day-to- 
day basis.  For  example,  the  Air  Na- 
tional Guard  provides  86  percent  of 
strategic  interceptor  forces  based  in 
the  United  States,  50  percent  of  tacti- 
cal reconnaissance  forces,  and  36  per- 
cent of  tactical  air  support  forces.  The 
Air  Force  Reserve  and  Air  National 
Guard  combined  provide  59  percent  of 
theater  airlift  forces.  45  percent  of  air 
rescue  and  recovery  forces,  and  40  per- 
cent of  weather  reconnaissance  forces. 
They  also  provide  93  percent  of  aero- 
medical  evacuation  aircrews.  50  per- 
cent of  strategic  airlift  aircrews,  and 
38  percent  of  tanker/cargo  aircrews. 

So  what  is  the  bottom  line  on  the 
ciurent  status  of  the  total  force 
policy?  I  think  the  National  Guard  As- 
sociation of  the  United  States  smnma- 
rized  it  best  in  one  sentence  in  Its  leg- 
islative action  plan  for  1989.  and  I 
quote:  "As  we  near  the  end  of  the 
1980's.  It  Is  apparent  that  the  total 
force  policy  in  the  1970's  has  not  been 
fully  implemented."  There  is  no  ques- 
tion in  my  mind  that  there  continues 
to  be  a  leadership  vacuum  in  the  De- 
partment of  Defense  as  far  as  the  total 
force  policy  is  concerned;  I  stress  this 
because  aU  the  rhetoric  put  out  by 
DOD  would  have  us  believe  otherwise. 
As  I  found  in  a  hearing  we  had  on  May 
16  of  this  year,  there  has  never  been  a 
singular,  authoritative  assessment  of 
the  total  force  policy,  even  though  the 
policy  has  been  In  effect  for  16  years. 
Everybody  seems  to  have  a  piece  of 
the  action,  but  no  one  has  the  whole 
policy  In  hand. 

In  consequence,  and  not  surprising- 
ly, there  seems  to  be  no  coherent  total 
force  policy  worthy  of  the  name.  We 
need  to  correct  this,  and  the  report 
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the  bill  requires  from  the  Secretary  of 
Defense  on  the  matter  is  the  first 
major  step  toward  that  end. 

We  want  the  people  in  the  Pentagon 
and  the  Secretary  of  Defense  and  the 
President  to  take  this  toUl  force 
policy  review  very,  very  seriously.  So  I 
look  forward  to  receiving  that  assess- 
ment, especially  in  light  of  the  major 
restructuring  of  our  military  forces 
that  I  believe  we  will  be  implementing 
over  the  next  several  years. 

What  has  worked  well  with  regard  to 
the  regulars?  What  has  worked  well 
with  regard  to  the  reserve,  with  the 
national  guard?  Can  we  learn  some- 
thing from  our  past  experience?  Per- 
haps new  missions  can  be  assigned  to 
the  reserves.  Perhaps  fewer  can  be  as- 
signed in  other  areas,  or  taken  out  and 
put  back  into  the  regulars.  We  do  not 
know.  But  that  is  the  kind  of  guidance 
we  need  if  we  are  to  get  the  maximum 
benefit  of  every  defense  dollar  spent 
in  the  years  ahead. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  21  seconds. 
Mr.  GLENN.  Mr.  President,  I  would 
also  like  to  highlight  for  my  colleagues 
several  of  the  provisions  in  the  confer- 
ence report  concerning  the  ongoing 
modernization  of  our  conventional  and 
strategic  forces,  to  include  funding  for 
several  important  procurement  devel- 
opment programs.  Procurement  pro- 
grams authorized  in  the  bill  for  fiscal 
year  1990  include  the  Ml  tank,  the 
multiple  launch  rocket  system,  the  C- 
17  transport  aircraft,  the  DD-51  de- 
stroyer, the  F-14D  fighter  aircraft, 
and  the  submarine-launched  Trident 
D-5  missile.  Development  programs 
authorized  for  1990  include  the  SSN- 
21  attack  submarine,  the  V-22  tiltrotor 
aircraft,  the  small  ICBM.  and  the  B-2 
Stealth  bomber. 

In  that  context,  Mr.  President,  I 
would  like  to  call  my  colleagues  atten- 
tion to  conference  action  regarding 
the  development  of  the  V-22  tiltrotor 
aircraft.  In  the  amended  fiscal  year 
1990  budget  submitted  last  April,  the 
Bush  administration  proposed  to  ter- 
minate the  V-22  program.  This  in 
spite  of  the  fact  that  for  9  years  the 
V-22  had  been  fully  supported  by  both 
DOD  and  the  Congress,  that  nearly  $2 
billion  had  already  been  invested  in  its 
development,  and  that  the  aircraft  al- 
ready was  entering  flight  testing. 

The  Congress  reacted  quickly  and 
decisively  to  the  proposed  termination 
of  the  V-22.  On  receipt  of  the  amend- 
ed budget,  the  Senate  unanimously 
passed  a  resolution  sponsored  by  Sena- 
tor Stevens  and  myself  expressing  the 
sense  of  the  Senate  as  strongly  sup- 
porting continuation  of  the  V-22  pro- 
gram. Again  in  August,  during  Senate 
deliberation  on  the  fiscal  year  1990 
Defense  authorization  bill.  15  Senators 
sponsored  an  amendment  to  the  bill 
which   passed   the   Senate.    It   stated 


November  15,  1989 


that  it  was  the  sense  of  the  Senate 
that  the  President  should  continue  de- 
velopment of  the  joint  services  V-22 
tiltrotor  aircraft. 

In  addition,  all  four  congressional 
committees  dealing  with  the  V-22 
issue  approved  development  funds  for 
the  aircraft  in  fiscal  year  1990.  and 
two  of  the  four  committees  also  ap- 
proved advance  procurement  funding. 

Mr.  President.  Secretary  Cheney 
wanted  to  zero  out  the  V-22  on  the 
basis  that  it  was  not  worth  it  for  the 
money  spent  just  to  give  the  Marines  a 
new  ship-to-shore  capability  compared 
to  the  helicopter  capability  they  have 
now.  But  that  was  such  a  narrow  in- 
terpretation of  what  the  V-22  is  all 
about  that  I  could  not  believe  it.  This 
Congress  and  the  committees  of  the 
Congress  have  supported  the  V-22  pro- 
gram for  over  9  years,  brought  it 
along,  not  just  as  a  marine  ship-to- 
shore:  it  is  for  all  the  things  that 
follow  that  ship-to-shore  movement 
and,  indeed,  every  single  use  of  heli- 
copters that  can  be  made.  This  tilt 
rotar  aircraft,  the  V-22,  will  have  the 
capability  of  going  twice  as  far  as  the 
helicopters  it  will  replace,  twice  as  far, 
twice  as  fast,  and  with  at  least  one- 
third  more  payload.  If  somebody 
walked  into  our  office  today  and  said 
that  was  a  capability  we  could  buy,  we 
would  probably  fall  all  over  ourselves 
trying  to  support  that  kind  of  an  in- 
creased capability.  Yet,  here  we  have 
it,  and  we  are  talking  about  canceling 
it  for  the  military,  and  for  all  the  civil- 
ian use,  I  think,  that  will  eventually 
flow  from  that.  also. 

Again,  the  Congress  reacted  quickly 
and  decisively  to  the  proposed  termi- 
nation, and  we  passed  that  resolution, 
as  I  indicated. 

The  four  committees  approved  de- 
velopment funding  in  fiscal  year  1990. 
and  two  of  the  four  committees  also 
approved  advanced  procurement  fund- 
ing. The  conference  report  before  us 
today  authorizes  funding  for  the  con- 
tinued development  of  the  V-22  in 
1990.  and  also  authorizes  advance  pro- 
curement funds  appropriated  in  fiscal 
year  1989  to  be  brought  forward  for 
potential  use  in  1990. 

Finally,  regarding  the  current  status 
of  the  V-22  Development  Program: 
two  of  the  six  V-22  test  aircraft  are 
now  flying  in  Doth  the  helicopter  and 
airplane  modes.  As  of  today,  a  total  of 
50  test  flights  have  been  completed 
successfully  with  no  major  problems 
encountered  That  is  very  promising. 

Mr.  President,  the  other  develop- 
ment program  addressed  in  the  confer- 
ence report  I  want  to  highlight  for  my 
colleagues  is  the  B-2  Stealth  bomber. 
During  Senate  deliberation  on  the 
DOD  bill,  I  sponsored  an  amendment 
to  strengthen  the  operational  test  re- 
quirements for  early  flight  testing  of 
the  B-2.  I  am  pleased  to  report  to  the 
Senate  today  that  those  requirements 
are  now  part  of  the  conference  report. 


These  flight  test  milestones  essentially 
restrict  the  obligation  of  procurement 
funds  for  the  two  B-2's  authorized  for 
procurement  in  1990  until  the  Secre- 
tary of  Defense  certifies  to  Congress 
that  the  results  of  early  flight  testing, 
including  low  observable  testing  and 
performance  and  flying  qualities  test- 
ing, are  satisfactory. 

Mr.  I»resident.  I  have  just  highlight- 
ed what  I  consider  to  be  some  of  the 
very  positive  aspects  of  the  1990  De- 
fense authorization  bill.  Regrettably, 
this  bill  also  contains  a  provision  that 
will  have  a  major  negative  impact  on 
our  defense  readiness,  as  far  as  I  am 
concerned:  namely,  the  termination  of 
the  SR-71,  the  Blackbird,  the  strategic 
reconnaissance  program.  Termination 
of  this  program  is  a  particularly  disap- 
pointing and  startling  decision  given 
that  the  Senate  Select  Committee  on 
Intelligence,  the  Senate  Armed  Serv- 
ices Committee,  and  both  the  House 
and  Senate  appropriations  committees 
had  voted  to  support  full  funding  for 
the  SR-71  in  fiscal  year  1990.  this  in 
spite  of  the  administration's  opposi- 
tion to  the  program.  As  a  member  of 
both  the  Senate  Select  Committee  on 
Intelligence  and  the  Senate  Armed 
Services  Committee,  I  am  deeply  con- 
cerned about  the  termination  decision. 
Mr.  President,  the  SR-71  is  a  proven 
reconnaissance  asset.  It  brings  a 
unique  capability  to  America's  strate- 
gic intelligence  efforts.  It  is  a  high  al- 
titude, high  speed,  long-range  recon- 
naissance platform  that  has  served  our 
Nation  well  since  it  first  flew  in  the 
mid  1960s.  That  might  lead  people  to 
believe  that  it  is  out  of  date.  Anything 
but.  It  is  still  the  finest  system  of  its 
type  anywhere  in  the  world  today. 
Today,  it  remains  a  highly  modern 
and  proven  asset  providing  multisen- 
sor  coverage  on  demand  while  giving 
little  or  no  warning  to  its  recormais- 
sance  targets. 

Mr.  F>resident.  it  flies  basically  above 
the  SAM  range,  surface-to-air  missile 
range,  and  below  the  Asat  range.  That 
is  a  pretty  good  order,  I  will  tell  you.  It 
is  very  valuable.  Because  it  is  the 
world's  fastest  and  highest  flying  air- 
craft, the  SR-71.  unlike  other  recon- 
naissance platforms,  can  accomplish 
its  mission  with  comparatively  little 
vulnerability  to  attack.  This  makes  it 
particularly  useful  in  crisis  situations, 
such  as  the  Persian  Gulf.  While  oppo- 
nents of  this  aircraft  argue  that  na- 
tional technical  means  are  capable  of 
performing  the  same  mission,  these  al- 
ternate platforms  are  far  less  flexible 
and  survivable  than  the  SR-71. 

Mr.  President,  I  think  that  few 
Members  of  the  Congress  and  certain- 
ly few  members  of  the  public,  realize 
the  magnitude  of  the  negative  effects 
that  will  flow  from  this  decision  to  ter- 
minate the  SR-71.  This  lack  of  under- 
standing is  due  in  large  part  to  the 
fact  that  the  vast  majority  of  our  Na- 
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tion's  intelligence  capabilities,  includ- 
ing the  SR-71.  cannot  be  fully  dis- 
closed in  public  because  these  pro- 
grams are  so  highly  classified. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GLENN.  I  yield  myself  time  off 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  this  lack 
of  understanding  is  due  in  large  part 
to  the  fact  that  the  vast  majority  of 
our  Nation's  intelligence  capabilities, 
including  the  SR-71,  cannot  be  fully 
discussed  in  public.  Because  these  pro- 
grams are  so  highly  classified,  few 
Members  of  Congress  are  even  aware 
of  the  existence  of  many  of  these  sys- 
tems, unless  the  Members  serve  on  one 
of  the  committees  that  has  oversight 
of  one  of  these  programs. 

And  because  they  are  classified,  in- 
telligence systems  have  virtually  no 
public  constituency.  Unfortunately,  in 
an  increasingly  constrained  budget  en- 
vironment defense  systems  and  pro- 
grams that  bring  highly  visible  bene- 
fits to  constituents  are  far  more  likely 
to  survive  the  budget  cutter's  ax  than 
very  low-profile  classified  programs, 
such  as  the  SR-71,  no  matter  how  val- 
uable. It  is  Interesting  to  note  that  for 
some  years  now  DOD  has  been  making 
the  case  that  the  U.S.  needs  an  anti- 
satellite,  an  Asat,  capability,  in  large 
part  due  to  the  threat  posed  to  our 
satellites  by  the  Soviets. 

Should  the  U.S.  deploy  an  Asat 
system,  it  is  likely  the  Soviets  would 
end  their  moratorium  on  testing  and 
advance  their  Asat  Program.  Given 
the  increased  threat  that  such  a  super- 
power Asat  race  would  pose  to  our  al- 
ready vulnerable  satellites,  I  feel  very 
strongly  that  this  Nation  is  ill-advised 
to  cancel  the  SR-71.  which  is  the  only 
truly  survivable  air-breathing  recon- 
naissance platform  in  our  inventory. 

Termination  of  the  SR-71  highlights 
yet  another  problem  that  our  Nation 
will  face  in  the  years  to  come.  With 
the  revolutionary  changes  taking  place 
in  the  Communist  bloc,  the  prospects 
of  reaching  sweeping  and  truly  mean- 
ingful arms  control  agreements  with 
the  Soviet  Union  are  better  than  they 
have  ever  been  since  World  War  II. 
While  I  am  second  to  no  one  in  my  en- 
thusiasm for  this  prospect,  this  Nation 
must  nonetheless  keep  in  mind  that 
any  arms  control  agreements  necessar- 
ily will  be  complex  and  wiU  be  difficult 
to  monitor  adequately.  Consequently, 
enormously  expensive  intelligence  sys- 
tems that  enable  us  to  monitor  Soviet 
compliance  with  these  complex  agree- 
ments constitute  a  major  hidden  cost 
of  such  agreements.  If  these  essential 
intelligence  systems  are  sacrificed  to 
narrow  budgetary  considerations,  our 
ability  to  monitor  these  agreements 
adequately  will  be  placed  at  risk,  en- 
dangering our  Nation's  security  and 


reducing  public  support  for  the  arms 
control  process. 

Why  should  we  have  this  program? 
The  Air  Force  does  not  particularly 
want  it.  They  do  not  particularly  like 
to  be  in  the  recormaissance  business. 
They  do  not  control  the  program,  so 
they  would  like  to  make  other  use  of 
their  money.  This  airplane  does  not 
shoot;  it  does  not  drop  anything,  and, 
they  have  not  supported  it. 

In  short,  intelligence  systems,  such 
as  the  SR-71,  are  the  eyes  and  ears  of 
our  Nation's  defense.  They  are  the 
true  force  multipliers  that  let  us  use 
all  of  our  other  systems  intelligently. 
In  making  the  potentially  disastrous 
decision  to  terminate  the  SR-71  pro- 
gram, we  opt  to  remove  the  United 
States  from  the  strategic  aerial  recon- 
naissance business,  placing  this  Nation 
at  a  serious  disadvantage  in  future 
crisis  situations.  Given  the  magnitude 
of  the  harm  to  our  Nation  the  termi- 
nation of  this  program  will  cause,  I 
strongly  urge  my  colleagues  to  support 
recent  appropriations  conference 
action  to  fully  fund  the  SR-71  pro- 
gram. 

Mr.  WARNER.  Mr.  President.  I  am 
most  apologetic  to  interrupt  my  col- 
league, but  as  one  who  is  controlling 
the  time  of  the  chairman,  another 
Senator  had  been  scheduled  for  this 
period.  We  have  to  go  off  the  bill  at  2. 

Mr.  GLENN.  I  will  be  1  minute. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  GLENN.  As  a  final  comment. 
Mr.  President,  I  sound  a  note  of  cau- 
tion to  the  administration  to  ensure 
that  next  year's  defense  budget  is 
based  on,  and  justified  with,  the  con- 
gressionally  required  national  security 
strategy  report.  Unfortunately,  this 
armual  report  was  not  provided  in  sup- 
port of  the  budget  before  us  today. 
However,  given  our  ongoing  fiscal  con- 
straints and  rapidly  changing  geopo- 
litical envirormient,  future  defense 
budgets  must  be  based  on  our  national 
security  objectives,  not  the  other  way 
around.  Those  objectives  are  in  a 
changing  state  of  flux  right  now. 

In  simimary,  Mr.  President,  I  believe 
on  balance  the  defense  authorization 
bill  for  fiscal  year  1990  is  a  reasonable 
compromise.  I  urge  my  colleagues  to 
support  the  bill  and  vote  for  its  ap- 
proval. 

Mr.  President,  I  want  to  give  thanks 
to  Fred  Pang  and  David  Lyles  of  the 
committee  staff  who  are  here  with  me 
on  the  floor  today,  and  to  Ken  John- 
son of  the  minority  staff,  all  of  whom 
worked  so  hard,  particularly  on  the 
manpower  end  of  this  thing.  Also  my 
thanks  to  Phil  Upschulte  and  to  Milt 
Beach  of  my  office,  who  worked  long 
and  hard  on  these  and  other  aspects  of 
the  bill.  I  likewise  want  to  recognize 
the  assistance  of  Comdr.  Bill  McKee, 
U.S.  Navy,  who  was  very  helpful  to  me 
in  the  preparation  of  this  bill. 

In  summary,  Mr.  President  I  think 
this  is  a  good  bill  even  though  I  have 


reservations  in  those  areas  atwut 
which  I  spoke,  and  I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  WARNER.  Mr.  President.  I  yield 
such  time  to  the  distinguished  Senator 
on  my  time  as  he  may  require. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  and  distin- 
guished Senator  from  Virginia. 

Mr.  President,  earlier  this  year,  the 
Senate  passed  a  Defense  authorization 
bill  that  supported  the  President's 
Budget  request,  emphasized  strategic 
modernization,  and  maintained  a  vig- 
orous Strategic  Defense  Program.  Our 
bill  also  included  enhancements  in 
readiness  and  modernization  of  our 
conventional  forces. 

In  contrast,  the  House  passed  a  bill 
that  reinstated  all  the  programs  termi- 
nated by  Secretary  Cheney,  virtually 
eliminated  the  funding  for  strategic 
modernization,  and  cut  the  SDI  Pro- 
gram from  $4.6  billion  to  $218  billion. 

The  conference  report  before  us 
today  goes  a  long  way  toward  redress- 
ing the  more  egregious  positions  and 
recommendations  in  the  House  bill.  It 
also  provides  a  solid  framework  for  de- 
fense in  a  period  of  constrained  budg- 
ets and  uncertainty  in  the  Soviet 
Union. 

Before  I  discuss  the  bill.  Mr.  Presi- 
dent. I  want  to  congratulate  Senator 
NuNw  and  Senator  Warner  for  their 
leadership  during  the  joint  confer- 
ence. I  do  not  recall  any  conference 
where  the  two  Houses  were  further 
apart  on  so  many  issues.  Both  the 
chairman  and  ranking  member  of  the 
Armed  Services  Committee  were 
superb  in  their  negotiations,  and  I  be- 
lieve obtained  the  best  possible  results 
in  view  of  the  wide  gap  between  the 
House  and  the  Senate. 

Mr.  President,  President  Bush  asked 
the  Congress  to  fully  fund  the  SDI  re- 
quest so  that  he  could  make  an  in- 
formed decision  in  1992  as  to  whether 
the  United  States  should  deploy  stra- 
tegic defenses.  Although  the  $3.57  bil- 
lion authorized  in  the  conference 
report  will  not— in  my  opinion— invoke 
a  Presidential  veto,  it  will  delay  an  in- 
formed decision  on  deployment  of  any 
strategic  defense. 

Further,  congressional  cuts  in  SDI 
will  require  the  restructuring  of  the 
program  and  may  result  in  a  reduction 
in  the  work  force  currently  planned 
for  fiscal  year  1990  SDI  research.  I 
hope  that  this  bleak  forecast  does  not 
materialize,  especially  at  a  time  when 
there  are  indicators  of  progress  in  the 
SDI  Program. 

SDI  is  a  vital  program.  We  in  this 
distinguished  body  realize  the  impor- 
tance of  strategic  defense  in  an  era  of 
reduced  nuclear  weapons  and  the  pro- 
liferation of  ballistic  missiles  to  the  de- 
veloping countries.  The  United  States 
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should  not  be   without  strategic  de- 
fenses, however  limited. 

Mr.  President,  the  conference  report 
also  provides  $1.13  billion  funding 
level  for  ICBM  modernization.  This 
funding  level  is  significant  in  that  it 
will  allow  the  administration  to  pro- 
ceed with  both  the  small  ICBM  and 
the  rail  garrison  MX.  During  the 
debate  here  on  the  Senate  floor,  we 
were  told  that  the  Soviet  Union  is  re- 
ducing its  forces.  I  agree  that  they  are 
reducing  their  forces.  However,  I 
would  like  to  remind  my  colleagues 
that  these  are  conventional  forces,  not 
strategic. 

All  the  evidence  I  have  seen  indi- 
cates that  the  Soviet  Union  is  proceed- 
ing with  its  strategic  nuclear  modern- 
ization. They  have  deployed  two 
mobile  missile  systems  that  are  fully 
operational,  and  continue  to  deploy 
more.  The  Soviet's  goal  is  to  deploy  an 
ICBM  force  that  is  capable  of  satisfy- 
ing their  wartime  objectives  with 
fewer,  significantly  more  survivable 
missile  systems. 

I  believe  that  the  United  States 
must  continue  strategic  moderniza- 
tion, not  only  to  provide  for  the  sur- 
vivability of  our  missile  force,  but  also 
to  support  our  position  in  the  strategic 
arms  reduction  talks.  This  conference 
report  supports  these  positions. 

Mr.  President,  let  us  not  fool  our- 
selves—this bill  is  a  compromise.  Many 
Members  in  the  House  and  Senate  feel 
that  defense  spending  should  be  re- 
duced. They  base  this  belief  on  the 
statements  made  by  Secretary  Gorba- 
chev. Although  we  are  seeing  signifi- 
cant changes  in  Eastern  Europe  and 
some  reduction  in  Soviet  conventional 
forces,  we  cannot  take  the  unilateral 
step  of  cutting  our  forces. 

By  all  accounts  Secretary  Gorbachev 
is  in  serious  trouble.  There  is  ethnic 
unrest,  labor  unrest  amid  the  civilian 
population,  and  grumbling  in  the 
Soviet  Armed  Forces.  Although  we  all 
wish  him  success  in  trying  to  bring 
more  freedom  to  the  people,  Mr.  Gor- 
bachev may  not  survive  the  evolution 
taking  place  in  the  Soviet  Union. 

During  our  lifetime,  we  have  seen 
several  attempts  at  reform  in  the 
Soviet  Union.  Each  attempt  has  failed, 
and  has  been  followed  by  a  period  of 
significant  military  tension  between 
our  nations.  In  the  past,  the  United 
States  was  prepared  to  meet  these 
shifts  in  power,  and  we  must  be  pre- 
pared to  meet  the  prospect  of  another 
change.  Our  Nations  strength  is,  in 
large  measure,  the  reason  why  we 
have  seen  such  dramatic  changes  in 
the  Soviet  Union  and  Eastern  Europe 
and  has  enabled  us  to  get  the  agree- 
ments that  we  have.  Now  is  not  the 
time  to  alter  our  strategy  of  peace 
through  strength. 

Mr.  President.  I  support  this  com- 
promise bill  and  urge  my  colleagues  to 
do  the  same.  I  believe  it  meets  our 
minimum  current  defense  needs  while. 
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at  the  same  time,   it  recognizes  the 
fiscal  realities  that  our  Nation  faces. 

Mr.  President,  I  yield  the  floor.  I 
wish  to  .hank  again  my  distinguished 
friend  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  com- 
pliment the  distinguished  Senator 
from  South  Carolina  on  his  very  per- 
ceptive remarks.  He  has  been  here  a 
number  of  years  and  has  seen  many, 
many  conference  reports  on  the  au- 
thorization bill.  He  speaks  truly  with  a 
voice  of  experience. 

Mr.  President,  I  understand  that 
under  a  previous  order  the  Senate  will 
now  move  from  the  conference  report 
on  the  authorization  bill  to  another 
issue,  and  I  wonder  if  the  Chair  would 
care  to  address  the  Senate. 

The  PRESIDING  OFFICER.  That 
order  will  be  executed  by  the  Chair  at 
2  p.m. 

Mr.  WARNER.  Mr.  President,  at 
such  time  as  this  bill  is  taken  up  again, 
the  Senator  from  Virginia  will  give  his 
remarks  rather  than  to  experience 
interruption  which  will  take  place  In 
just  about  1  minute's  time.  In  view  of 
that,  seeing  no  other  Senator  seeking 
recognition.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Could  I  inquire  of  the 
Senator  from  Virginia  of  the  number 
of  speakers  on  his  side  who  will  want 
to  be  heard  and  how  much  time  he 
thinks  that  will  require. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  has  not  yet  had 
an  opportunity  to  speak,  having  yield- 
ed as  a  matter  of  courtesy  to  others.  I 
will  require  10  minutes,  perhaps  less.  I 
was  told  that  the  senior  Senator  from 
Alaska  desires  to  have  a  period  of  5 
minutes,  and  the  Senator  from  New 
Mexico  5  minutes.  I  think  on  the  side 
of  caution  I  will  just  reserve  another  5 
minutes  under  the  time  of  the  Senator 
from  Virginia.  I  have  not  used  but 
very  little  of  it. 

Mr.  NUNN.  It  sounds  like  we  will 
have  another  30  minutes  of  discussion. 
I  say  to  the  Senator  from  Oregon,  we 
have  about  30  minutes  more  of  discus- 
sion on  this  bill.  I  know  the  Senator  is 
going  to  take  his  bill  up  at  2  o'clock.  Is 
it  the  view  of  the  Senator  from 
Oregon  that  we  will  have  a  vote  at  3 
o'clock? 

Mr.  PACKWOOD.  Yes.  Under  the 
time  agreement,  there  is  a  vote  at  3 
o'clock. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  repeat  that  for  Senators. 

Mr.  PACKWOOD.  There  is  a  vote 
already  set  at  3  o'clock.  There  is   1 


hour  of  debate  equally  divided  on  cap- 
ital gains  to  start  at  2. 

Mr.  BENTSEN.  My  understanding  is 
a  maximum  of  1  hour.  If  such  time  is 
returned  and  not  utilized,  what  would 
the  status  be  on  the  time  of  the  vote 
then?  Could  the  vote  occur  before  3 
o'clock? 

Mr.  NUNN.  I  was  going  to  inform 
the  leader,  who  is  now  on  the  floor,  we 
have  about  probably  30  minutes  that 
will  be  actually  needed  on  the  Armed 
Services  authorization  bill  and  then 
we  can  go  to  a  roUcall  vote  on  it.  We 
do  not  seek  it  now,  if  the  majority 
leader  would  like  to  go  ahead  with  the 
previous  order. 

The  PRESIDING  OFFICER.  The 
Chair  advises  there  is  no  order  for  a 
time  certain  to  vote  on  cloture. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  based  on 
the  conversation  we  have  had  here  I 
can  inform  all  of  the  individual  Sena- 
tors who  would  like  to  speak  on  the 
military  authorization  bill  that  we  will 
begin  again  on  the  military  authoriza- 
tion bill  after  the  roUcall  vote  is  com- 
pleted on  the  cloture  on  capital  gains 
which  will  be  no  later  than  about  3:15. 
It  could  be  earlier  than  that. 

So  I  would  ask  all  Members  who 
would  like  to  be  heard  on  this  authori- 
zation bill  to  be  prepared.  It  will  be 
our  intention  to  yield  back  the  time, 
and  not  to  use  the  entire  time  remain- 
ing. If  we  can  do  so  we  can  come  to  a 
vote  somewhere  in  the  neighborhood 
of  4  o'clock. 

So  those  Senators  interested  in 
speaking  on  this  authorization  bill,  I 
hope,  will  be  prepared  to  speak  some- 
time between  3:15  and  4  o'clock. 

Mr.  WARNER.  Mr.  President,  as  a 
clarification  of  the  comments  of  the 
Senator  from  Georgia,  the  Senator 
from  Virginia  has  reserved  10  minutes 
for  himself.  5  minutes  to  the  Senator 
from  New  Mexico,  5  minutes  for  the 
senior  Senator  from  Alaska.  That 
would  be  an  additional  20  minutes. 

The  first  question  is  how  much  time 
has  been  consumed  by  the  Senator 
from  Virginia  thus  far,  and  then  how 
much  time  remains,  and  also  for  the 
Senator  from  Georgia?  Because  if 
there  are  a  number  of  Senators  who 
desire  to  speak,  in  fairness  we  have  to 
indicate  what  I  perceive  is  a  very  limit- 
ed time  remaining.  I  just  did  not  want 
the  statement  of  the  Senator  from 
Georgia  to  be  as  an  open  invitation  for 
a  great  many  individuals  to  join. 
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The  PRESIDING  OFFICER  (Mr. 
Adams).  In  response  to  the  request  of 
the  Senator  from  Virginia,  the  Sena- 
tor from  Virginia  has  used  24  minutes, 
has  36  minutes  remaining;  the  Senator 
from  Georgia  has  used  30  minutes  and 
has  29  minutes  17  seconds  remaining. 

Mr.  WARNER.  So  in  essence  the 
Senator  from  Virginia  has  roughly  15 
minutes  remaining  and  the  Senator 
from  Georgia  has  30  minutes  remain- 
ing. 

Mr.  NUNN.  What  happens  to  the 
Senator  from  Georgia's  43  seconds? 


The  PRESIDING  OFFICER.  Van- 
ished. We  will  restore  the  Senator's  43 
seconds  so  he  has  precisely  30  minutes 
remaining. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President.  I  have 
a  commitment  of  15  minutes,  and  15 
remaining  uncommitted. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  Mr.  President,  due  to  an 
administrative  error,  four  tables  show- 


ing the  details  of  the  conferees'  recom- 
mendations for  authorization  of  mili- 
tary construction  projects  in  fiscal 
year  1991  were  Inadvertently  omitted 
from  the  conference  report  statement 
of  managers  on  the  National  Defense 
Authorization  Act  for  fiscal  years  1990 
and  1991. 

I  ask  unanimous  consent  that  these 
four  tables  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Project 


Total  Military  Construe 
lotal  Mil itary  Construe 
lotal  Military  Cotislrut 
Total  Mi  It  Construction 
Total  Milt  Construction 
Total  Milt  Construct  ion 
Tot  si  Army  Reserve  Mili 
lotal  Navy  Reserve  Mili 
lotal  Air  force  Reserve 
NATO  Infrastructure 


tion,  Army 
tion.  Navy 
tion.  Air  Force 
,  Defense  Agencies 
,  Army  Natl  Guard 
,  Air  Nat  1  Guard 
tary  Construct  ion 
tary  Construct  ion 
Mi  It  Construct  ion 


Total  Military  Construction 


Total  Family  Housing  Army 

lotal  Family  llntising  Navy/Marine  Corps 

lotal  Family  Mousing  Air  Force 

Total  Family  Housing.  Defense  Agencies 

Total  llotiieuwMer ' s  Assistance 


:ORD— SENATE 

November  15,  1989 

Revised 

Conference 

Agreement 

FY1991 

Change  to 

Request 

Request 

Authorized 

995.300 

0 

241.430 

1.211.000 

15,161 

264.710 

1.606.300 

18.730 

315.836 

951.300 

(10.000) 

434.800 

119.500 

0 

119.500 

107.200 

300 

107.500 

61.900 

900 

62.600 

53.300 

0 

53.300 

38.500 

0 

38.500 

503.600 

Total  Fami  ly  llous  ing 


5.647.900 


1.617.250 

871.100 

1.103.000 

21.800 

S.IOO 

3.618.250 


Total  Military  Construction/Family  Housing  9.266,150 


Component  Totals: 
Army 
Navy 

Air  Force 
Defense  Agencies 
Nalo  Infrastructure 
Guard  and  Reserve 


2.617.650 

2.082.100 

2.709.300 

973.100 

503.600 
380.100 


lotal  Military  Construction/Family  Housing  9.266.150 


25.091       1.641.376 


0 
0 
0 
0 
0 


1.558.750 

721.700 

835.000 

21.300 

0 


0       3.136.750 


25.091       4.778.126 


0  1.803.180 

15.161  986.410 

18.730  1.150.836 

(10.000)  456.100 

1.200  381.600 

25.091  4.778.126 
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TEMPORARY  REDUCTION  IN 
CAPITAL  GAINS  TAX  FOR  NON- 
CORPORATE TAXPAYERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  of  the  Senate,  the 
hour  of  2  p.m.  having  arrived,  the 
Senate  will  now  resume  consideration 
of  H.R.  3628,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3628)  to  temporarily  reduce 
the  capital  gains  tax  for  noncorporate  tax- 
payers, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Does  the  time  on 
this  run  out  at  3  o'clock  or  an  hour 
from  now? 

The  PRESIDING  OFFICER.  I  say 
to  the  Senator  from  Oregon  there  is 
an  hour  of  debate  equally  divided. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  President,  I  would  like  to  yield 
10  minutes  to  the  Senator  from  Dela- 
ware. 

Mr.  ROTH.  Mr.  President,  the  most 
important  contribution  I  can  make  to 
this  debate— over  the  next  10  min- 
utes—is to  clear  the  air  of  misunder- 
stood and  misrepresented  facts— many 
of  which  have  been  used  by  the  oppo- 
nents of  this  important  bill. 

And  to  begin,  let  me  say  simply  that 
it  is  no  accident  that  America  is  in  its 
83d  straight  month  of  economic  ex- 
pansion. It's  no  accident  that  over  20 
million  new  jobs  have  been  added  to 
American  payrolls  since  1982,  and  that 
economic  growth  has  pushed  real 
median  family  income  up  12  percent. 

This  growth  does  not  surprise  those, 
who  in  1981,  supported  the  Roth- 
Kemp  tax  cuts.  This  growth  was  pre- 
cisely what  we  intended.  And,  it  is 
what  we  intend  now  with  this  capital 
gains  tax  cut  and  the  introduction  of 
the  IRA-plus.  All  we  are  doing  is 
giving  Americans— our  constituents— 
the  power  for  continued  economic 
growth  and  self-reliance.  We  are  en- 
couraging Americans  to  invest  in 
America— to  build  a  strong,  sound  eco- 
nomic foundation  as  we  move  into  the 
1990's  and  the  scenario  of  increasing 
global  competition. 

Now,  just  as  the  naysaying  tax  ad- 
dicts railed  against  Roth-Kemp— not 
because  it  would  really  reduce  Federal 
revenues— because  Federal  revenues 
have  increased  from  $517  billion  in 
1980  to  a  projected  $1  trillion.  80  bil- 
lion in  1990— but  because  it  would 
reduce  pork  barrel  politics,  these 
people  are  using  the  same.  old.  worn 
out,  misleading  arguments  today. 

And  frankly.  Mr.  President,  they  are 
wrong.  I  know  it.  They  know  it.  And 
the  American  people  know  it.  That  Is 
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why  we  have  a  majority  of  the  U.S. 
Senate  supporting  this  bill. 

Quite  simply,  the  opposition  is  miss- 
ing the  point.  Their  main  argument  is 
that  the  bill  will  cost  money,  and  that 
the  wrong  people  will  get  the  benefits. 
Both  arguments  are  misleading.  And 
both  fail  to  address  the  most  impor- 
tant need  facing  our  country— inex- 
pensive capital  for  investment  growth 
and  jobs.  More  than  that,  they  fail  to 
consider  what  this  program  is  going  to 
do  for  the  economy.  They  also  fail  to 
understand  that  if  America  is  to  com- 
pete in  the  emerging  global  commimi- 
ty.  and  if  the  economic  comeback  real- 
ized by  Roth-Kemp  is  to  continue,  this 
country  needs  capital.  We  need  a  plan 
to  encourage  Americans  to  save  and 
invest. 

Concerning  the  cost  argument,  the 
truth  is  that  the  IRA-plus  does  not 
cost  any  revenue,  but,  in  fact,  raises 
revenue  for  the  Federal  Government. 

Three  private  and  prestigious  orga- 
nizations are  forecasting  that  the  IRA- 
plus  will  result  in  increased  revenues 
in  5.  10.  15.  25,  and  beyond  years.  And 
these  studies  are  based  on  extremely 
realistic  economic  assumptions.  Not 
only  that,  but  these  opinions  are 
widely  held,  by  both  Republicans  and 
Democrats. 

Martin  Feldstein,  president  of  the 
prestigious  National  Bureau  of  Eco- 
nomic Research,  recently  wrote  me 
saying  that 

Although  revenue  will  be  -lost"  when  the 
funds  are  withdrawn  without  tax  by  retir- 
ees, this  should  be  more  than  offset  by  the 
additional  new  saving  of  future  earners  *  •  • 
raising  our  national  saving  rate  deserves  to 
be  one  of  the  highest  priority  issues  facing 
the  Congress. 

An  equally  prestigious  group,  the  In- 
stitute for  Research  on  the  Economics 
of  Taxation,  has  also  studied  our  IRA 
proposal  and  estimates  that  it  will 
raise  $32  to  $37  billion  over  the  next  5 
years  at  a  minimum,  and  by  2030  it 
will  increase  GNP  by  4.5  percent  creat- 
ing over  500,000  jobs  and  increasing 
real  wages  by  2  percent.  The  end 
result  according  to  IRET  is  an  in- 
crease in  Federal  tax  revenues  by  2030 
of  $40  to  $44  billion  in  present  value 
terms.  Lewin/ICF  concluded  that  the 
IRA-plus  would  result  in  a  long-term 
revenue  increase,  increased  capital  ac- 
cumulation and  a  higher  GNP  if  sav- 
ings increased  to  the  1986  IRA  level. 

Lawrence  Summers,  of  Harvard  Uni- 
versity and  a  Dukakis  adviser,  has  said 
that  "without  increased  national 
saving  it  will  be  impossible  to  simulta- 
neously increase  investment  and 
reduce  the  trade  deficit  and  America's 
dependence  on  foreign  capital."  He 
has  also  found  that  IRA  saving  is  new 
saving,  and  not  merely  the  transfer  of 
funds  from  other  accounts.  Which  is 
the  primary  reason  that  the  IRA-plus 
will  not  lose,  but  raise  Federal  reve- 
nues in  the  years  to  come.  Since  IRA 
saving  is  primarily  new  saving,  it  rep- 


resents money  that  otherwise  would 
have  been  consumed.  Because  there  is 
no  tax  on  consumption  there  is  no 
foregone  tax  revenues  from  money 
that  is  placed  in  an  IRA  and  not 
taxed.  However,  increased  savings  and 
capital  will  result  in  a  lower  cost  of 
capital,  a  reduction  in  the  trade  defi- 
cit, and  ultimately  an  increase  in  Fed- 
eral tax  dollars.  My  opponents  are 
completely  missing  the  point. 

Concerning  the  benefits  argument- 
or  that  these  measures  are  only  for 
the  wealthy— we  see  that  the  opposi- 
tion's line  is  equally  absurd.  Two- 
thirds  of  IRA  participants  were  middle 
of  lower  income  individuals,  and  they 
contributed  nearly  two-thirds  of  the 
funds  added  to  IRA's  in  1986.  Of  more 
than  15  million  tax  returns  with  IRA 
contributions,  67  percent  were  of  fami- 
lies and  individuals  with  an  adjusted 
gross  income  of  $50,000  or  less.  This 
IRA-plus  no  more  benefits  the  rich 
over  the  poor  than  air  and  water.  It  is 
simply  a  tool  that  can  be  shared  and  a 
tool  that  can  benefit  all  Americans.  It 
benefits  our  families  by  allowing  for 
early  withdrawal  for  necessities  like 
health,  education,  and  shelter.  It  bene- 
fits our  young  couples,  by  encouraging 
them  to  start  early  to  save  for  home, 
family,  and  retirement.  And  it  benefits 
our  middle  aged  and  elderly  by  resur- 
recting the  savings  opportunities  they 
relied  on  prior  to  1987.  And  as  I  have 
said,  Mr.  President,  it  is  also  good 
public  policy  that  benefits  America  as 
America  seeks  to  maintain  leadership 
in  the  arena  of  global  competition. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  simply  announce  to  anybody  who 
wants  to  speak  on  our  side  on  this  sub- 
ject—and several  Senators  have  indi- 
cated so— there  is  only  about  20  min- 
utes of  time  left.  I  plan  to  use,  on  our 
side,  about  10  minutes  now.  If  they 
want  to  speak,  they  should  come  rela- 
tively soon. 

Mr.  President,  yesterday  the  majori- 
ty leader  in  speaking  berated  our  bill 
and  indicated  that  the  major  problem 
we  face  in  this  country  is  deficit  reduc- 
tion. If  we  want  to  increase  savings,  we 
should  reduce  the  deficit.  If  we  want 
to  increase  productivity  and  competi- 
tion, reduce  the  deficit. 

That  is  a  fair  argument.  He  was  al- 
leging that  the  capital  gains  bill  loses 
money  and  increases  the  deficit.  I  will 
allege  that  the  capital  gains  bill  does 
not  lose  money.  Indeed,  it  raises 
money  and  will  narrow  the  deficit.  But 
it  is  interesting  to  listen  to  the  argu- 
ments of  those  who  are  opposed  and 
then  compare  them  with  some  of  their 
other  comments  or  votes  earlier  in  the 
year. 
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Let  us  take  child  care.  We  passed  a 
bill  earlier  this  year,  a  hotly  contested 
bill.  Basically  there  was  a  Republican- 
Democrat  split,  with  a  few  crossovers 
on  each  side.  The  child  care  bill  that 
we  passed  will  result  in  $8.4  billion  in 
additional  spending  over  the  next  5 
years.  We  raise  taxes  to  take  care  of 
the  cost. 

I  am  not  accusing  anybody  here  of 
raising  the  deficit.  My  point  Is  that.  If 
we  were  willing  to  raise  taxes  to  take 
care  of  a  child  care  bill  that  cost  $8.4 
billion,  we  obviously  had  done  nothing 
to  reduce  the  deficit.  We  raised  taxes; 
we  raised  spending. 

The  same  Is  true  with  the  so-called 
tax  extenders  that  are  In  the  House 
reconciliation  bill  and  that  the  Senate 
conferees  want  to  adopt.  These  are  tax 
provisions  that  are  the  extenders 
scheduled  to  expire  at  the  end  of  this 
year,  or  have  already  expired. 

For  example:  research  and  develop- 
ment credit.  Under  current  law,  busi- 
nesses are  allowed  to  take  a  credit 
against  their  taxes  for  research  and 
development  expenditures.  This  ex- 
pires at  the  end  of  1989.  Extending  it 
costs  money. 

Another  example  Is  I  strongly  sup- 
port this  provision  under  which  an  em- 
ployee Is  not  taxed  on  up  to  $5,250  of 
undergraduate  tuition  and  expenses 
paid  for  by  his  or  her  employer.  The 
employer  sends  an  employee  to  the 
local  community  college  to  take  a 
course  or  courses  that  will  help  them 
in  their  work.  This  provision  expired 
at  the  end  of  1988.  If  this  was  counted 
as  Income  to  the  employee  and  the  em- 
ployee had  to  pay  taxes  on  it,  the  Gov- 
ernment would  collect  some  money. 

In  order  to  extend  these  and  other 
provisions,  we  have  to  pay  for  them.  If 
we  do  this— as  we  have  done  several 
times  in  the  past— we  would  raise 
taxes  to  pay  for  them. 

We  would  be  saying  the  deficit  Is  not 
the  critical  problem,  because  if  It  was 
the  most  critical  problem,  we  would 
use  these  taxes  to  reduce  the  deficit. 
Instead,  we  said  that  these  programs 
have  a  higher  priority  than  using  the 
taxes  to  reduce  the  deficit.  Similarly, 
we  could  have  made  permanent  the 
telephone  excise  tax,  which  Is  what  we 
did  to  pay  for  child  care,  to  reduce  the 
deficit  instead  of  having  a  child  care 
program.  We  said,  no,  child  care  Is  a 
higher  priority. 

So  when  those  who  come  in  to 
attack  the  capital  gains  tax  and  say 
the  deficit  Is  the  most  critical  problem, 
I  respond  that  they  are  saying  the  def- 
icit is  the  most  critical  problem,  except 
for  the  programs  they  like,  and  then 
that  Is  more  critical  problem  than  the 
deficit. 

I  realize  we  all  see  the  world 
through  our  eyes  and  we  all  have  fa- 
vorite programs  that  we  say  are  worth 
a  higher  priority  than  narrowing  the 
deficit.  Most  of  us  probably  find  when 
we  go  home,  all  the  groups  want  to 


narrow  the  deficit  until  we  come  down 
to  actually  saying  how  we  are  going  to 
narrow  it.  You  have  to  either  cut 
spending  or  raise  taxes.  If  there  is  an- 
other way  to  narrow  the  deficit  I  do 
not  know  what  It  is.  Then,  as  soon  as 
you  want  to  cut  any  program  some- 
body likes,  they  do  not  want  to  narrow 
the  deficit  that  way.  Or  If  you  are 
going  to  narrow  It  by  raising  their 
taxes,  they  do  not  want  to  narrow  It 
that  way. 

That  Is  what  I  find.  The  opponents 
of  this  bill  say  narrow  the  deficit  but 
do  child  care  first;  narrow  the  deficit 
but  do  tax  extenders  first. 

Now  we  come  to  capital  gains,  and  I 
could  make  the  argument.  If  I  wanted. 
Senator  Roth's  IRA  raises  enough 
money  to  pay  for  the  capital  gains— if 
you  assume  capital  gains  loses  money 
which  I  do  not.  The  opponents  say 
they  want  to  raise  revenue  to  pay  for 
child  care  and  extenders,  instead  of 
narrowing  the  deficit.  My  argument  is 
no  different— here  is  the  revenue  to 
pay  for  capital  gains. 

But  I  want  to  stress  that  capital 
gains  is  different.  The  Treasury  De- 
partment predicts  that  the  lower  indi- 
vidual capital  gains  tax  that  we  have 
introduced,  forget  the  IRA's  for  the 
moment,  does  not  lose  money;  it  raises 
money.  And  it  raises  money  through- 
out the  entire  5-year  period  and, 
frankly,  that  Is  as  far  as  we  ought  to 
try  to  intelligently  predict.  Beyond 
that  the  variables  are  great.  There  is 
no  reliability  as  to  what  our  predic- 
tions are.  So  Treasury  says  It  raises 
money  and  It  Is  understandable  why. 

You  are  an  employee  In  a  corpora- 
tion and  making  $30,000  or  $40,000  a 
year  and  you  happen  to  own  a  piece  of 
property;  you  are  holding  it;  you  are 
not  selling  It.  As  you  are  not  selling  it, 
the  Federal  Government  is  not  collect- 
ing any  taxes  on  It  because  you  are  not 
selling  It  and  getting  money  for  selling 
It. 

But  if  the  capital  gains  tax  Is  low- 
ered Treasury  says— and  I  think  they 
are  correct— some  people  will  under- 
take transactions  they  would  not  oth- 
erwise undertake.  Some  people  will 
sell  property;  some  people  wlU  sell 
stock;  some  people  will  invest  in  a  cor- 
poration In  the  hope  that  it  will  make 
profits.  They  would  not  otherwise  do 
It  but  for  the  capital  gains  differential. 

So  a  person  sells  a  piece  of  property 
for  a  $10,000  profit;  It  was  bought  for 
$10,000  and  sold  for  $20,000.  The 
$10,000  profit  is  called  a  capital  gain. 
Under  our  bill,  you  would  pay  a  20  per- 
cent tax  or  $2,000.  That  is  $2,000  that 
the  Government  has  collected  that  we 
would  not  otherwise  collect  but  for  the 
capital  gains  differential,  because  the 
person  would  not  have  sold  the  prop- 
erty. Now  the  person  has  gotten  to 
keep  $8,000  himself.  There  is  nothing 
wrong  with  that.  He  keeps  $8,000;  we 
get  $2,000.  We  can  use  It  for  poverty 


programs,  tax  extenders,  child  care,  or 
whatever  else  we  want  to  use  it  for. 

Those  who  say  that  a  lower  capital 
gains  rate  loses  money  presume  that 
the  cut  in  the  rates  is  so  great  that 
there  will  not  be  enough  additional 
transactions  to  make  up  for  the  loss  of 
rate. 

Let  me  give  an  example.  Let  us  say 
that  the  capital  gains  tax  was  30  per- 
cent and  you  had  10  transactions  a 
year.  Let  us  say  they  are  all  the  same 
value  transactions.  If  you  cut  the  cap- 
ital gains  rate  in  half,  if  you  cut  it  to 
15  percent,  you  would  have  to  have  20 
transactions  of  the  same  value  to 
make  as  much  money  as  you  would  at 
a  30  percent  tax  rate  on  10  transac- 
tions. The  Treasury  Department 
projects  that  there  will  be  more  than 
20  transactions  when  this  rate  Is  cut. 
Those  who  criticize  the  tax  cut  say 
there  will  not  be  20  transactions  so  we 
will  lose  money. 

In  the  past,  we  have  depended  in 
this  body  upon  the  estimates  of  the 
Joint  Committee  on  Taxation.  They 
predicted  In  1978  when  we  cut  the  cap- 
ital gains  rate  that  we  would  lose 
money.  As  a  matter  of  fact,  we  did  not. 
We  gained  money.  They  predicted  In 
1981  we  would  lose  money  when  we 
cut  the  capital  gains  rate  again;  as  a 
matter  of  fact,  we  did  not  lose  money. 
We  gained  money.  They  are  predicting 
again  we  will  lose  money.  The  Treas- 
ury Is  predicting  we  will  gain  money.  I 
think  the  Treasury  is  more  likely 
right. 

In  contrast,  all  the  other  perfectly 
worthy  programs  that  people  have  ad- 
vocated on  the  floor  of  the  Senate  this 
year— child  care,  extension  of  expiring 
tax  provisions— clearly  lost  money.  We 
raised  taxes  not  to  narrow  the  deficit, 
but  to  pay  for  these  programs. 

In  this  case,  we  will  raise  money  by 
lowering  the  capital  gains  tax  and  we 
can  use  that  money  to  pay  for  some  of 
these  other  programs. 

For  that  reason,  Mr.  President,  I 
would  hope  when  cloture  is  invoked 
today  we  would  have  a  few  more  votes 
than  we  had  yesterday.  If  we  do  not 
quite  have  60,  I  hope  the  next  time  we 
have  this  go-aroimd  we  have  55  or  56 
or  57,  and  one  day  we  will  have 
enough,  and  pass  a  lower  capital  gains 
rate. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PACKWOOD.  I  am  happy  to 
yield. 

Mr.  ARMSTRONG.  Mr.  President,  If 
the  Senator  has  7  or  8  minutes.  I  am 
glad  to  address  this  subject  if  he  wlU 
yield  me  time. 

Mr.  PACKWOOD.  I  ask  how  much 
time  do  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  left  10  minutes  and  40  sec- 
onds. 

Mr.  ARMSTRONG.  Mr.  President, 
under  the  circiunstances  I  wish  to  ask 
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for  a  lesser  amount  of  time;  2  or  3  min- 
utes. 

Mr.  PACKWOOD.  I  am  happy  to 
yield  3  minutes  to  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  3  minutes. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  my  distinguished  col- 
league from  Oregon  for  yielding.  Par- 
ticularly I  want  to  express  my  admira- 
tion for  the  way  he  presented  this 
issue.  There  is  no  doubt  in  my  mind, 
this  is  the  major  financial  issue  facing 
Congress.  Although  there  is  some 
doubt  we  are  going  to  get  the  60  votes 
this  afternoon,  there  is  very  little 
doubt  in  my  mind  in  the  near  future 
we  are  going  to  enact  a  capital  gains 
tax  cut  primarily  because  of  the 
energy  and  creativity  in  which  he  ad- 
vocated this  issue. 

I  do  not  know  whether  it  is  going  to 
happen  this  afternoon.  If  it  does  not. 
it  will  be  a  pity  and  too  bad  for  the 
country.  If  we  are  a  little  short  today, 
it  is  a  forerunner  for  victory  in  Janu- 
ary or  February  or  whenever. 

My  own  theory  is  if  we  fail  today,  we 
ought  to  come  back  in  January  and 
plan  to  bring  this  issue  up  every  morn- 
ing and  afternoon  until  it  passes.  It  is 
clear  the  majority  in  both  the  House 
and  Senate  favor  this  measure.  It  is 
very,  very  clear  it  is  good  for  the  coun- 
try from  an  economic  standpoint. 

To  have  it  defeated  because  of  par- 
liamentary stalling  I  think  does  an  in- 
justice to  the  country  and  it  is  a  pro- 
posal I  think  will  pass  and  deserves  to 
pass. 

Mr.  President,  I  want  to  make  one 
observation  about  the  substance  of  it 
and  that  concerns  the  indexing  provi- 
sion. It  is  all  very  well  to  argue  what 
the  rate  of  tax  ought  to  be  with  re- 
spect to  real  gains.  But  at  the  present 
time  we  are  taxing  people  on  inflation. 
I  want  to  give  you  one  very  concrete 
and  specific  example.  Let  us  say  Uncle 
Harry— not  his  real  name— but  in  1960 
he  bought  $1,000  worth  of  stocks.  In 
1989  he  sold  that  for  $9,000.  His  tax- 
able gain— his  nominal  gain  is  $8,000. 
Because  Harry  is  in  the  33-percent  tax 
bracket  he  pays  $2,640  in  capital  gains 
taxes.  However,  inflation  has  eaten  up 
all  but  $2,026  of  his  profit.  After  he 
pays  his  tax  Harry  is  $613  worse  off 
than  before. 

That  is  unfair.  It  is  unjust.  Whether 
you  think  the  capital  gains  rate  ought 
to  be  25  percent.  35  percent,  or  5  per- 
cent, surely  it  should  not  apply  to  illu- 
sory gains  of  this  type.  This  is  no  iso- 
lated case.  It  is  not  my  Uncle  Harry.  It 
is  someone  else. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  six  arguments  in  favor  of 
capital  gains  indexing.  th3  observa- 
tions of  such  distinguished  economists 
as  E>r.  Murray  Weidenbaum.  Dr.  Alan 
Blinder.  Dr.  Norman  Ture.  Dr.  James 
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Miller  and  a  number  of  others  who 
commented  on  this  specific  proposal, 
as  well  as  the  editorial  comments  from 
around  the  country  in  support  of  in- 
dexing the  basis  for  capital  gains  tax- 
ation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Capital  Gains  Indexing 

Proposal:  To  permit  individual  taxpayers 
to  index  for  inflation  the  basis  used  to  cal- 
culate capital  gains  tax  liability.  The  index- 
ing would  be  based  on  the  GNP  deflator  and 
would  apply  to  inflation  after  December  31. 
1989.  Indexing  would  be  available  in  addi- 
tion to  capital  gains  rate  reduction. 

Why  This  Provision  Should  Be  Adopted: 

( 1  >  Fairness— taxpayers  should  not  be  sub- 
ject to  tax  on  capital  gains  that  are  due 
solely  to  inflation. 

(2)  Indexing  capital  gains  would  reduce 
the  effective  capital  gains  tax  rate. 

(3)  The  tax  on  inflationary  capital  gains  is 
not  a  tax  on  income  or  even  on  the  increase 
in  the  real  value  of  the  asset.  It  is  purely  a 
tax  on  capital  very  much  like  a  property 
tax— but  only  assessed  on  property  when 
sold! 

(4)  The  United  States  now  has  one  of  the 
most  anti-capital  tax  systems  in  the  world. 
Reducing  the  effective  capital  gains  tax  rate 
would  reduce  the  Income  tax  bias  against 
saving  and  investment  in  this  country, 
thereby  increasing  domestic  Investment,  the 
growth  rate  In  employment  and  output,  and 
Improving  our  international  competitive- 
ness. 

(5)  Indexation  of  the  Ux  basis  of  capital 
asseU  would  encourage  risk-taking  and  en- 
trepreneurshlp.  the  backt>one  of  our  econo- 
my. New  businesses  and  new  ventures  are 
essential  to  a  dynamic  economy. 

<6)  Indexation  of  capital  gains  encourages 
research  and  development  by  Insuring  the 
value  of  the  product  of  the  research  against 
erosion  from  inflation. 

(7)  Capital  gains  indexing  is  supported  by 
economists  and  journalists  of  all  political 
persuasions  and  viewpoints. 

(8)  Indexing  capital  gains  enjoys  broad 
support  In  Congress.  The  Senate  passed  cap- 
ital gains  indexing  In  1982  by  a  vote  of  61  to 
32.  Indexing  is  also  included  In  the  1989 
House  Budget  Reconciliation  package, 
having  been  affirmed  by  a  239-190  vote. 

Leading  Economists  Speak  Out  on  Capital 
Gains  Indexing 
"There's  one  aspect  of  capital  gains  that 
unites  virtually  all  economisU:  liberals,  con- 
servatives, and  Independents.  And  that  is 
the  need  to  eliminate  the  inflationary  com- 
ponent of  capital  gains  for  tax  purposes.  We 
do  that  by  indexing.' —Dr.  Murray  Weiden- 
baum, President  of  the  Center  for  the  Study 
of  American  Business  and  former  Chairman 
of  the  Presidents  Council  of  Economic  Ad- 
visors. 

"Many  so-called  capital  gains  are  over- 
taxed because  they  are  most  illusory.  If  an 
asset's  dollar  value  grows  only  because  of  in- 
flation, its  owner  gains  no  purchasing  power 
and  should  pay  no  Ux.  Only  real  capital 
gains,  gains  in  excess  of  inflation  should  be 
taxed."— Dr.  Alan  Blinder.  Gordon  S. 
Rentschler  Memorial  Professor  of  Econom- 
ics at  Princeton  University. 

"Indexing  prevents  the  mistakes  of  the 
Federal  Reserve  from  Increasing  the  capital 
gains  tax  burden.  You  really  need  to  index 
capital  gains.  You  sure  don't  accomplish 
much  by  reducing  the  Ux  rate  If  inflation 


doubles  the  nominal  capital  gain.  "—Dr. 
Norman  B.  Ture,  President  of  the  Institute 
for  Research  on  the  Economics  of  Taxation 
and  former  Under  Secretary  of  the  Treas- 
ury for  Economic  Policy. 

"It's  only  fair  that  we  index  capital  gains 
and  take  away  the  inflation  Ux.  It's  plainly 
a  winner  all  around."— Dr.  James  Miller, 
Chairman  of  Citizens  for  a  Sound  Economy 
and  former  Director  of  the  Offlce  and  Man- 
agement of  Budget. 

"If  the  price  of  the  asset  rises  because  of 
Inflation,  there  is  no  real  gain  at  all.  and  the 
[capiUl  gains]  Ux  is  nothing  but  a  confisca- 
trlon  device."— Dr.  Paul  Craig  Roberts,  Wil- 
liam E.  Simon  Professor  of  Political  Econo- 
my at  the  Center  for  Strategic  and  Interna- 
tional Studies  and  former  Assistant  Secre- 
tary of  the  Treasury. 

"Indexing  is  a  critical  feature  of  honest 
tax  policy.  It  protects  Americans  from  unle- 
gislated  Ux  Increases  resulting  from  infla- 
tion. This  prlniciple  applies  to  capital  gains 
which  so  often  represenU  a  purely  Inflation- 
ary phenomena."— Dr.  Walter  Williams, 
John  M.  Olin  Distinguished  Professor  of  Ec- 
onomics at  George  Mason  University. 

"Indexing  is  necessary  to  treat  capital 
gains  like  ordinary  income.  If  you  don't 
Index,  then  you're  imposing  an  extra  heavy 
tax  burden  on  capital  gains  by  forcing 
people  to  pay  tax  on  illusory  gains.  Indexing 
also  reduces  uncertainty.  Without  Indexing, 
the  Investor  has  to  guess  about  Inflation  lii 
order  to  calculate  a  real  after-tax  return  on 
investment  "—Dr.  John  Makin.  Director  of 
Fiscal  Policy  Studies  at  the  American  Enter- 
prise Institute. 

"Bills  to  index  capital  gains  have  been  in- 
troduced in  both  the  house  and  the  Senate. 
All  these  efforts  are  commendable  and 
would  promote  economic  growth.  "-Dr 
Richard  Rahn.  Vice  President  and  Chief 
Economist,  United  States  Chamber  of  Com- 
merce. 

"The  major  change  that  should  be  consid- 
ered to  the  Tax  Reform  Act  of  1986  would 
be  to  index  all  the  business  Ux  provisions. 
Indexing  capital  gains  is  only  the  first  im- 
portant step  In  that  direction."— Dr.  Wil- 
liam Niskanen,  Chairman  of  the  Cato  Insti- 
tute and  former  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisors. 

"Indexation  of  capital  gains  is  appropriate 
in  that  the  taxation  of  nominal  capital  gains 
is  harmful.  However,  the  double  taxation  of 
real  equity  capital  raises  the  importance  of 
a  capital  gains  differential.  "—Dr.  Barry 
RogsUd,  President  of  the  American  Busi- 
ness Conference. 
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Editorial  Comment  on  Indexing  Capital 
Gains 

Another  worthy  reform  would  be  to  index 
capital  gains  for  Inflation.  Investors  (Includ- 
ing homeowners)  shouldn't  have  to  pay  tax 
on  the  appreciated  value  of  assets  attribuU- 
ble  to  inflation,  especially  given  the  goal  to 
encourage  long-term  InvestmenU.  [The 
Christian  Science  Monitor,  2/15/89] 

Inflation  eats  away  at  the  worth  of  money 
you  put  Into  a  long-term  investment,  so 
some  of  your  ultimate  profit  is  an  illusion. 
Under  present  law,  some  of  that  illusion 
gets  Uxed.  That's  unfair.  [Long  Uland 
Newsday.  2/12/89] 

The  nations  tax  laws  and  the  Internal 
Revenue  Service  persUt  In  the  Action  .  .  . 
that  the  dollar's  value  sUys  the  same  year 
after  year.  The  result  is  that  thrifty  Ameri- 
cans are  required  to  pay  income  taxes  on 
fictitious  paper  proflts.  This  is  clearly 
unfair. .  .  .  Quite  sensibly,  two  bill  currently 


being  considered  by  Congress  to  cut  capiUl 
gains  taxes  Include  provisions  for  indexing 
profits  to  account  for  inflation.  [The  San 
Francisco  Chronicle,  9/19/89] 

Indexing  capital  gains  to  inflation  would 
reduce  the  Imposition  of  taxes  on  nonexist- 
ent gains  and  impose  them  on  gains  that  are 
"real.  "  ...  It  deserves  to  be  considered. 
(The  Boston  Globe,  2/5/89] 

Capital  gains  are  unfairly  Uxed  in  one  re- 
spect. The  Increased  value  of  long-held 
assets  reflects  some  inflation  and  some  real 
profit.  Indexing  capital  gains  Is  warranted, 
so  Inflationary  increases  are  not  Uxed.  [The 
New  York  Times,  9/15/89] 

In  the  Treasury  Department's  tax-reform 
program  of  1984,  department  experts  noted 
that  one  justification  for  the  lower  capital- 
gains  rate  then  in  effect  was  to  compensate 
for  the  tendency  to  overtax  capital  gains  be- 
cause of  Inflation.  The  Treasury  plan  pro- 
posed that  caplUI  gains  be  indexed  for  in- 
flation and  then  Uxed  as  ordinary  income. 
Thus,  the  seller  of  the  property  would  pay  a 
higher  tax  rate,  but  only  on  its  real  value, 
not  at  a  higher  imaginary  value  created  by 
inflation.  Congress  went  through  with  only 
half  the  plan,  however:  The  Ux  rate  was 
raised  but  capital  gains  still  are  not  indexed 
for  Inflation.  [Los  Angeles  Times,  2/26/89] 

Think  for  a  moment  what  happens  when 
Inflation  increases  the  price  of  a  home. 
When  you  sell  it,  you  pay  a  capital  gains  Ux 
even  though  the  value  of  the  home  (adjust- 
ed for  inflation)  hasn't  increased  a  penny. 
Indeed,  the  government  can  tax  you  for  cap- 
ital gains  when  a  property  actually  has  lost 
value  by  appreciating  less  rapidly  than  the 
Inflation  rate.  An  indexed  capiUl  gains  rate 
would  put  an  end  to  this  kind  of  bracket 
creep.  [Washington  Times,  3/7/89,  Editorial 
Comment  on  CapiUl  Gains] 

A  cut  in  the  capital  gains  tax.  whether 
through  a  lower  rate  or  through  indexing  to 
inflation,  is  good  economic  sense,  and  more 
Democrats  are  realizing  It.  [Chicago  Trib- 
une. 8/2/89] 

Tax  Pain  But  No  Real  Gain 

EXAMPLES  OP  WHAT  HAPPENS  UNDER  CURRENT 
LAW  WHEN  AN  INDIVIDUAL  SELLS  AN  ASSET 

Example  No.  1:  A  family  purchases  a 
home  (for  investment  purposes)  in  1960  for 
$25,000  and  sells  it  for  $125,000  in  1989. 
Under  the  current  tax  code  this  would  be 
considered  a  $100,000  gain  and  subject  to  a 
tax  of  (28,000.  However,  the  house  must  sell 
for  $100,000  just  to  keep  up  with  the  in- 
crease in  prices  between  1960  and  1989.  The 
real  inflation  adjusted  gain  is  $25,000  (not 
$100,000)  and  if  caplUl  gains  were  Indexed 
the  Ux  would  be  $7,000  (not  $28,000). 

Example  No.  2:  The  McCoy's  bought  a 
small  farm  In  1950  for  $50,000.  The  McCoy's 
sold  their  farm  In  1989  for  $300,000.  They 
paid  a  tax  of  $70,000  on  the  $250,000  gain. 
However,  inflation  has  eroded  all  but  $5000 
of  their  gain,  and  taxes  have  set  them  back 
another  $70,000.  If  capital  gains  were  in- 
dexed however,  the  tax  on  the  gain  of 
$55,000  would  be  $15,400  and  the  McCoy's 
would  have  a  real  gain  after  Uxes  of 
$39,600. 

Example  No.  3:  "In  1960,  Uncle  Harry 
bought  $1,000  of  stock  ...  If  Harry  sells  the 
stock  in  1989  for  $9,000.  his  Uxable  Income 
gain  under  current  law  is  $8,000.  Because 
Harry  is  in  the  33%  bracket,  he  pays  $2,640 
in  capital  gains  Uxes.  But  inflation  has 
eaten  up  all  but  $2,026  of  his  profit.  So  after 
tax  and  Inflation  Harry  loses  $613.  But  if 
the  law  were  changed  so  that  capiUl  gains 
were  indexed  for  inflation.  Harry  would 
only  pay  tax  on  his  real  gain  of  $2,026.  His 


29-058  0-9(Ml  (Pt.  20t 


Ux  bill  would  be  just  $668,  and  his  real  af- 
tertax return  $1.357. "  [Business  Week,  2/ 
20/89] 

CAPrTAL  Gains  Tax  Withoxtt  Indexing 
A  family  farm  bought  in  1950  for  $50,000 
is  sold  in  1989  for  $300,000.  A  capital  gain 
Ux  Is  applied  to  the  full  amount  of  the 
gain— $250,000.  At  a  28%  Ux  rate,  that 
would  be  a  Ux  of  $70,000.  leaving  the  family 
with  $230,000.  So  they  end  up  worse  off 
than  they  were  In  1950  because  they  would 
need  $245,000  today  just  to  have  the  value 
(the  same  purchasing  power)  of  their  origi- 
nal $50,000  Investment. 

Capital  Gains  Tax  With  Indexing 
A  family  farm  bought  in  1950  for  $50,000 
is  sold  in  1989  for  $300,000.  Because 
$245,000  of  that  amount  Is  due  to  Inflation- 
ary increases  over  the  last  39  years,  the  real 
gain,  is  only  $55,000.  A  capiUl  gains  Ux  ap- 
plied to  the  real  gain  would  come  to  $15,400. 
This  leaves  the  family  better  off  by  $39,600. 

Mr.  PACKWOOD.  I  yield  3  minutes 
to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  3  minutes. 

Mr.  BOND.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  Sena- 
tor from  Oregon. 

I  commend  my  good  friend,  the  Sen- 
ator from  Colorado,  for  his  eloquent 
statement.  I,  too,  came  over  here  to 
speak  about  the  absolute  unfairness  of 
the  current  system  of  taxing  phantom 
gains  as  regular  income. 

The  proposal  before  us  today  has  a 
very  modest  relief  from  this  phantom 
tax  by  providing  a  5-percent  reduction 
for  up  to  7  years  in  the  gain  to  com- 
pensate for  inflation. 

People  of  modest  means  in  my  State 
are  very  upset.  They  are  outraged  that 
they  now  have  to  pay  a  tax  on  gains 
they  never  realized. 

The  Senator  from  Colorado  gave  a 
good  example. 

Let  me  give  you  a  simpler  example. 
A  $100  investment  held  for  2  years. 
Say  over  2  years  that  inflation  has 
now  put  a  marketplace  value  of  $110 
on  it.  Under  the  current  system  the 
holder  of  that  asset,  if  he  or  she  turns 
around  and  sells  it,  would  be  taxed  at 
an  income  tax  rate  perhaps  as  high  as 
33  percent  on  that  $10  of  gain.  This  re- 
duction in  the  gain  only  reduces  10 
percent  of  that  $10.  So  they  would  still 
have  to  pay  a  tax  on  the  $8  of  phan- 
tom gain.  But  at  least  it  is  better  than 
paying  tax  on  the  full  $10. 

in  many  instances  this  will  not  even 
compensate  for  ^he  losses  that  the 
phantom  gains  of  inflation  taxes  as 
income  will  generate. 

I  have  had  small  farmers,  husbands 
and  wives,  who  want  to  retire  and  sell 
their  farm  who  have  told  me  If  they 
sell  it  for  twice  what  they  paid  for  it 
they  will  be  getting  less  in  actual 
spending  money,  less  in  actual  pur- 
chasing power  than  they  put  in. 

And  yet  they  have  to  pay  taxes, 
higher  in  some  instances  than  the  tax, 
the  marginal  tax,  that  multimillion- 


aires who  buy  Junk  bonds  have  to  pay 
on  their  income.  It  is  not  fair. 

Mr.  President.  I  urge  my  colleagues, 
in  the  interest  of  fairness,  to  recognize 
that  when  inflation  devalues  our  cur- 
rency, it  artificially  inflates  the  value 
of  property,  and  unless  we  do  some- 
thing to  recognize  that  inflationary 
gain  or  element,  we  will  be  imposing 
an  unfair  tax. 

I  thank  my  colleague.  I  urge  my  col- 
leagues to  support  the  motion  for  clo- 
ture. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  interesting  proposal  and  I  have  lis- 
tened to  the  debate  with  a  great  deal 
of  interest. 

I  hear  my  distinguished  friend  from 
Colorado  talking  about  illusory  prof- 
its, and  inflationary  gain.  Absolutely.  I 
could  not  agree  with  him  more  on 
that.  I  am  one  of  those  who  fought 
long  and  hard  to  lower  the  capital 
gains  tax.  I  thought  it  was  something 
we  should  do  to  have  more  mobility  of 
capital. 

But  the  problem  you  nm  into  is  that 
in  1986  the  Reagan  administration 
said  that  we  ought  to  bring  the  top 
rate  down.  And  we  brought  it  down  to 
the  lowest  top  rate  of  any  major 
nation  in  the  world.  We  brought  it 
down  to  28  percent. 

Can  you  imagine  a  person  of  wealth 
thinking  10  years  ago  that  they  would 
ever  have  a  top  rate  of  28  percent  in 
this  country?  Incredible.  But  that  is 
what  we  have.  And  that  is  the  kind  of 
a  deal  we  struck. 

The  argument  was  that  if  we  would 
bring  that  top  rate  down— it  had  been 
70,  then  50  percent— we  would  pay  for 
it  by  increasing  the  capital  gains  rate 
to  28  percent.  The  administration  con- 
tended that  if  we  did  that,  we  would 
pick  up  $22  billion  over  5  years.  That 
is  the  plan  we  designed  to  pay  for 
bringing  the  ordinary  income  tax  rates 
down.  That  was  our  deal.  But  now  we 
are  talking  going  the  other  way. 

Let's  look  at  how  they  pay  for  their 
proposal.  I  admire  the  creativity  of  my 
friends.  They  have  proposed  a  back- 
ended  IRA.  Under  this  proposal  you 
could  shift  existing  savings  into  a 
back-ended  IRA.  You  could  pay  the 
tax  on  this  transfer  over  4  years.  Pour 
years— how  convenient.  That's  just 
long  enough  to  pay  for  capital  gains 
over  the  budget  period.  Very  creative. 

But  after  5  years,  the  bottom  falls 
out.  You  are  looking  at  instant  gratifi- 
cation here,  "Now-nowlsm,"  as  Mr. 
Darman  says. 

When  the  Secretary  of  the  Treasury 
testified  before  us  we  asked  him  about 
the  back-loaded  IRA's.  He  said.  "It  is 
simply  passing  it  on  to  the  next  gen- 
eration." That  Is  where  the  cost  Is 
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going  to  be.  It  is  time  we— both  Con 
gress    and     the    administration— quit 
doing  that. 

Let  us  try  to  truly  get  this  deficit 
down.  That  is  what  we  ought  to  be 
trying  to  do.  The  biggest  problem  we 
have  today  in  this  country  is  not  our 
foreign  competition,  it  is  what  we  have 
to  pay  for  money— interest  rates  on  a 
loan  or  what  you  have  to  pay  on  an 
issue  of  bonds  if  you  want  to  build  a 
new    factory.    Were    in    competition 
with  the  Japanese  and  the  West  Ger- 
mans.   While    we    have    a    10-percent 
prime,  the  Germans  have  an  8Vi-per- 
cent  prime  and  the  Japanese  have  a 
4.8-percent  prime.  If  you  finance  that 
factory,    the    cost    of    that    borrowed 
money  is  in  the  cost  of  the  product 
that   you    manufacture.    Oh.    we   fuss 
about  the  mistakes  of  management  in 
this  country— short-term  horizons  in- 
stead of  long-term  horizons— and  there 
is  legitimacy  in  some  of  those  charges. 
But  we  also  have  some  of  the  most  ef- 
fective and  some  of  the  best  manage- 
ment in  the  world  today. 

Then  we  ponder  whether  our  work- 
ers have  lost  the  work  ethic.  The  vast 
majority  of  them  sure  have  not.  We 
have  some  of  the  best  workers  in  the 
world.  But  anytime  you  have  the  cost 
of  capital  over  twice  what  your  princi- 
pal competitor  has  and  you  put  that 
into  the  cost  of  the  product,  no  matter 
how  smart  the  management,  no 
matter  how  effective  the  laboring 
force,  you  are  at  enormous  competitive 
disadvantage.  Remember  that  this  also 
makes  it  more  difficult  to  bring  about 
a  trade  balance  in  this  country. 

So  what  we  ought  to  be  trying  to  do 
is  get  savings  up.  Will  this  proposal  in- 
crease savings?  Now  think  about  it. 
Think  about  the  reaction  of  the  aver- 
age taxpayer  on  April  15.  How  is  he 
going  to  react?  He  is  going  to  do  it  this 
way:  When  he  sits  down  to  write  out 
that  check  to  the  IRS  and  realizes  he 
has  an  immediate  deduction  if  he  puts 
it  in  the  Bentsen  IRA  account— the 
more  conventional  IRA  account— he 
will  take  advantage  of  that  deduction 
rather  than  send  his  money  to  the 
Treasury. 

He  is  not  going  to  say  that  20  years 
from  now.  The  tax  rules  that  are  in 
place  now  wUl  be  the  same.  Will  an  ad- 
ministration and  a  Congress  in  the 
future  be  able  to  resist  the  great  temp- 
tation to  reach  in  there  and  start 
taxing  those  things  they  said  they 
were  not  going  to  tax?  Im  not  sure 
and  the  American  public  isn't  sure 
either. 

How  much  continuity  has  there  been 
in  the  tax  system?  The  tax  laws  have 
changed  and  changed  and  changed. 

I  do  not  believe  that  your  average 
taxpayer  is  really  going  to  put  his 
money  in  a  so-called  back-ended  IRA. 
He  is  not  going  to  try  and  estimate 
what  his  income  is  going  to  be  20  years 
from    now.    what    tax    bracket    he    is 
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going  to  be  in,  and  what  the  future 
laws  are  going  to  be. 

So  I  do  not  think  it  works.  To  the 
extent  you  have  some  investor  who  de- 
cides to  take  current  IRA  savings  and 
move  them  over,  you  gain  no  net  sav- 
ings for  our  country.  We  have  a  sav- 
ings rate  in  this  country  of  around  5 
percent.  We  are  looking  at  the  Japa- 
nese at  around  16  percent;  the  Ger- 
mans in  between  those  two. 

We  have  to  increase  savings.  That 
means  we  have  to  broaden  the  base  of 
the  IRA  and  we  have  to  increase  the 
deduction  for  IRA  contributions.  Sav- 
ings rates  in  this  country  ran  in 
tandem  with  the  Canadians  until  they 
expanded  their  equivalent  of  the  IRA. 
And  then  the  savings  rate  went  up  to 
11  percent,  and  they  have  stayed  up 
there  while  our  savings  rate  dropped 
to  the  lowest  level  it  has  been  in  over 
40  years.  We  are  going  in  the  wrong  di- 
rection. Our  savings  rate  dropped  after 
we  took  away  some  of  the  incentives 
for  the  IRA.  The  IRA  was  a  retire- 
ment account  that  should  have  never 
been  retired. 

The  Bentsen  IRA,  we  would  expand 
the  existing  IRA.  I  am  delighted  to  see 
the  Senator  from  Delaware  has  ex- 
panded his  proposal  to  take  on  some 
of  the  things  we  have  talked  about, 
like  helping  people  save  for  that  first 
home.  That  is  becoming  a  tougher  and 
tougher  objective  for  the  young  people 
in  our  country.  Saving  to  buy  that 
first  home  and  make  that  down  pay- 
ment is  very  difficult.  However,  under 
the  plan  I  proposed  they  will  be  able 
to  draw  that  money  out  to  buy  their 
first  home  without  a  tax  penalty. 

What  is  the  other  big  problem  in 
this  country?  The  question  of  how  to 
finance  a  college  education  for  your 
children.  That  is  an  enormous  prob- 
lem with  the  costs  escalating.  So.  once 
again,  we  expand  the  objectives,  the 
incentives,  for  that  IRA  account. 
Under  the  Bentsen  IRA  you  could 
take  that  money  out  to  help  send  that 
chUd  to  college.  Take  that  money  out, 
without  a  penalty,  for  that  purpose. 
And,  of  course,  you  could  also  take  the 
money  out  for  your  own  retirement. 

That  is  what  I  proposed  earlier.  And 
that  is  something  that  will  give  us  a 
continuous  benefit  over  a  long  period 
of  time.  If  we  can  get  interest  rates 
down  and  savings  up  this  country  will 
really  prosper.  If  we  can  increase  sav- 
ings in  this  country  Ijy  $20  a  week,  we 
will  increase  personal  savings  by  30 
percent. 

Next  year,  of  course,  we  are  going  to 
do  some  things  on  tax  policy.  We  will 
be  working  on  that  in  the  Finance 
Committee.  But  we  will  be  talking 
about  a  comprehensive  package  and 
capital  gains,  of  course  will  be  among 
the  things  considered.  We  will  also 
consider  an  IRA.  But  we  will  try  to  put 
together  a  package  that  will  be  reve- 
nue neutral  over  a  long  period  of  time. 
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P»roponents  for  a  capital  gains  rate 
differential  contend  that  we  need  to 
encourage  venture  capital.  When  you 
reach  down  in  your  pocket  and  put 
some  money  in  a  venture  capital  deal, 
I  don't  believe  you  really  care  about 
whether  you  can  save  5  or  10  percent 
in  taxes  in  the  future. 

If  you  are  figuring  it  that  close,  you 
better  not  go  into  a  venture  capital 
deal  because  they  are  high  risk  deals. 
The  reason  you  go  into  a  venture  cap- 
ital deal  is  because  you  think  you  are 
going  to  hit  a  home  run.  You  think 
you  are  going  to  get  an  Apple  comput- 
er. That  is  why  you  go  into  a  venture 
capital  deal. 

Not  better  than  1  out  of  10  really  is 
a  major  success.  The  vast  majority  of 
venture  capital  deals  go  broke  and  do 
not  make  any  money.  If  you  have  a 
lemon,  it  matures  very  quickly.  You 
find  out  you  have  it.  Maybe  you  have 
one  or  two  that  may  make  a  little 
money,  and,  hopefully,  one  of  them  is 
a  home  run.  That  is  why  you  go  into  a 
venture  capital  deal. 

Where  does  most  of  that  money 
come  from  today?  It  does  not  come 
from  individuals.  It  used  to,  but  not 
now.  Much  of  it  comes  from  pension 
funds  that  pay  no  taxes.  The  incentive 
means  nothing  insofar  as  their  going 
into  a  venture  capital  deal. 

That  is  why  it  is  important  that  we 
have.  I  think,  an  overall  comprehen- 
sive approach  to  try  to  encourage  in- 
vestment in  this  country,  to  try  to  en- 
courage savings,  and  try  to  get  the  def- 
icit down.  If  we  really  want  to  get  in- 
terest rates  down,  the  biggest  savings 
of  all  is  in  Government  expenditures— 
and  that  means  cutting  the  deficit. 
That  is  what  we  will  be  working  to 
bring  about. 

Mr.  President.  I  think  what  we  see 
here  is  a  situation  where  we  are  pass- 
ing the  costs  on  to  the  next  generation 
and  not  facing  our  responsibility.  I 
hope  my  colleagues,  once  again,  will 
decide  that  we  should  wait  until  some 
point  in  the  future  and  have  an  overall 
comprehensive  approach  to  the  objec- 
tives of  increasing  savings  in  our  coun- 
try, getting  our  deficit  down,  and  in- 
creasing investment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  do  I  have  left? 

The    PRESIDING    OFFICER.    The 

Senator  has  4  minutes  and  44  seconds. 

Mr.   PACKWOOD.   I   will   yield   2V4 

minutes  to  the  Senator  from  Alabama. 

The    PRESIDING    OFFICER.    The 

Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  offer  my  support  for  the  ef- 
forts to  restore  capital  gains  differen- 
tials to  the  Tax  Code.  As  some  Sena- 
tors know.  I  opposed  the  elimination 
of  this  rate  in  1986  and  I  have  long 
supported  restoring  the  capital  gains 
rate. 
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I  support  restoring  the  capital  gains 
differential  because  I  am  convinced 
that  a  lower  tax  rate  for  capital  gains 
will  lower  the  cost  of  capital  and  stim- 
ulate investment.  A  lower  tax  rate  for 
capital  gains  will  encourage  investors 
to  realize  any  gains  they  have  earned 
on  their  assets,  which  wUl  result  in 
greater  revenues  for  the  Federal 
Treasury.  A  lower  capital  gains  rate 
will  help  increase  the  competitive  posi- 
tion of  the  United  States  in  world  mar- 
kets. The  United  States  taxes  capital 
gains  at  a  higher  rate  than  almost  all 
countries  in  Europe  and  Asia. 

Opponents  of  capital  gains  contend 
that  it  favors  wealthy  taxpayers  and  is 
not  supported  by  the  average  middle- 
class  taxpayer.  This  argument  is 
simply  not  true.  For  example,  in  1985. 
the  year  before  the  Tax  Code  was  re- 
vised to  eliminate  this  rate,  the  major- 
ity of  taxpayers  who  took  advantage 
of  a  capital  gains  rate  were  middle- 
class  taxpayers.  Anyone  who  owns  a 
few  acres  of  timber  or  a  few  shares  of 
stock  supports  restoring  the  capital 
gains  rate.  It  is  their  dream.  The 
amount  of  tax  savings  to  these  taxpay- 
ers may  look  small  to  some,  but  to 
these  taxpayers  it  is  a  relatively  large 
amount  which  they  eagerly  anticipate. 
Restoring  the  capital  gains  tax  rate 
is  especially  important  to  my  State  in 
which  a  majority  of  the  land  is  timber 
property.  As  you  know,  timber  takes 
time  to  grow.  Someone  who  invests  in 
timber  must  plan  to  hold  this  asset  for 
a  long  time  in  order  to  receive  any 
gain.  The  longer  an  asset  is  held,  how- 
ever, the  greater  the  likelihood  that 
the  value  of  the  investment  will  be  di- 
minished by  the  effects  of  inflation. 
Restoring  the  capital  gains  differential 
is  one  way  to  minimize  this  inequity. 

Finally.  Mr.  President,  I  would  like 
to  mention  one  aspect  of  this  issue 
which  has  not  received  very  much  at- 
tention. That  issue  is  how  the  elimina- 
tion of  a  capital  gains  rate  has  affect- 
ed many  of  our  senior  citizens. 

In  their  earlier  years,  a  good  number 
of  senior  citizens  invested  in  stock, 
timber,  or  some  other  type  of  capital 
asset.  They  did  so  in  order  to  build  an 
investment  that  might  generate  retire- 
ment income  in  the  future.  As  time 
goes  by.  the  value  of  this  asset  has  ap- 
preciated. Now  these  senior  citizens 
are  at  a  stage  where  they  have  retired 
and  are  interested  in  receiving  income 
from  their  investment.  Naturally,  they 
would  like  to  receive  as  high  a  rate  of 
income  as  possible.  When  these  senior 
citizens  made  their  original  invest- 
ments, they  invested  in  assets  whose 
value  would  grow  and  not  in  assets 
that  would  produce  income.  For  exam- 
ple, many  bought  stock  that  pays  very 
little  in  dividends.  Or  they  invested  in 
timber,  which  pays  nothing  at  all  until 
it  is  sold. 

Now  that  they  have  retired,  these 
senior  citizens  need  to  convert  these 
assets  into  some  other  type  of  invest- 


ment that  will  generate  income.  They 
might  want  to  sell  their  stock  or 
timber  and  invest  in  a  bond  that  pays 
a  high  rate  of  interest,  for  example. 
Or  they  might  want  to  purchase  an 
annuity. 

These  taxpayers  have  planned  ahead 
for  their  retirement,  which  is  com- 
mendable. The  only  problem  is  that 
these  plans  counted  on  a  capital  gains 
rate  being  in  effect  when  it  was  time 
to  retire.  Now  these  senior  citizens 
have  discovered  that  it  does  not  pay 
for  them  to  sell  their  assets.  They 
have  put  pencil  to  paper  and  just 
cannot  figure  out  how  it  will  be  to 
their  advsuitage  to  realize  the  gain  on 
their  investment  without  a  capital 
gains  rate.  These  senior  citizens  are 
faced  with  the  painful  choice  of  selling 
their  assets  and  realizing  less  income 
than  they  had  counted  on  or  leaving 
their  assets  to  their  children  and  get- 
ting by  in  their  retirement  years  on 
even  less.  Mr.  President,  equity  de- 
mands that  we  restore  this  rate. 

I  urge  my  fellow  Senators  to  vote  for 
restoring  the  capital  gains  rate  to  the 
Tax  Code. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  yield  the  re- 
mainder of  the  time  I  have  to  the  mi- 
nority leader. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized  for  2 
minutes  and  25  seconds. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Oregon.  I  think  we  have  heard  good 
arguments,  particularly  from  those 
who  support  capital  gains  rate  reduc- 
tion. But  I  want  to  indicate,  as  I  did 
yesterday,  this  is  an  Important  vote.  I 
thank  all  my  colleagues  who  yesterday 
voted  to  invoke  cloture.  FHfty-one  out 
of  one  hundred  is  a  majority,  the  last 
time  I  checked. 

But.  first,  we  have  to  get  beyond  clo- 
ture. This  will  be  our  last  opportunity 
this  year.  We  have  agreed  with  the 
other  side  that  if  we  had  a  couple  of 
cloture  votes  to  test  the  water,  we 
would  put  it  off  until  next  year.  It  was 
my  feeling  this  session  could  end,  if 
not  this  week,  certainly  next  week 
midweek. 

So  I  simply  implore  my  colleagues  to 
take  a  look  at  the  record  and  to  under- 
stand that  this  is  not  a  surprise  to  any- 
Ijody  in  this  Senate.  As  I  said  yester- 
day, the  candidate  for  President. 
George  Bush,  advocated  this  through- 
out the  campaign.  The  American 
people  knew  it  was  on  the  table.  It  was 
not  any  back  door  effort  to  undo  the 
1986  tax  reform  biU. 

The  President  took  his  case  to  the 
American  people.  The  majority  of  the 
American  people  support  what  he  at- 
tempts to  do.  And,  as  I  indicated  yes- 
terday, we  spent  a  lot  of  time  around 
here  talking  about  the  Japanese  and 
how  tough  they  are  and  we  are  not 
competitive  and  we  blame  the  Govern- 
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ment  or  we  blame  the  industry  or 
blame  somebody.  We  never  blame 
Congress. 

One  reason  they  are  more  competi- 
tive is  the  cost  of  capital  is  less.  Their 
capital  gains  rates  are  much  less.  I 
would  say.  from  the  standpoint  of 
trade  and  the  standpoint  of  being 
more  competitive,  from  the  standpoint 
of  cost  of  capital,  the  standpoint  of 
business  expansion,  the  standpoint  of 
creating  jobs,  there  are  dozens  of  rea- 
sons to  support  what  the  distinguished 
Senator  from  Oregon  and  the  Senator 
from  Delaware  propose. 

I  am  a  realist.  I  know  probably  we 
are  not  going  to  get  cloture.  But  I 
would  say  I  know  there  are  others  on 
the  other  side  who  would  like  to  vote 
for  cloture,  and  we  would  be  willing  to 
have  59  votes  for  cloture  today;  maybe 
not  quite  60,  but  59. 1  hope  the  majori- 
ty leader  will  free  some  of  his  people, 
let  his  people  go,  take  off  the  hand- 
cuffs, take  off  the  chains,  let  them  ex- 
press their  own  views  on  this  vote. 
Then,  if  it  looks  like  he  might  lose,  he 
could  reassess  his  strategy. 

For  all  the  reasons  I  have  stated, 
and  more,  I  hope  we  may  invoke  clo- 
ture today  and  we  just  accept  the 
amendment  on  a  voice  vote  and  go  to 
conference.  We  would  probably  have 
the  conference  finished  by  next  Tues- 
day or  Wednesday  and.  in  my  view,  it 
would  be  a  step  forward,  something  we 
should  not  have  to  wait  for  until  next 
year. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  from  Oregon  has 
expired. 
Who  seeks  recognition? 
Mr.    BENTSEN.    Mr.    President,    I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  BENTSEN.  Mr.  President,  quite 
a  bit  has  been  made  of  procedural 
questions  involved  in  this  type  of  a 
vote.  We  have  been  taught  by  experts 
in  that  regard  by  some  of  my  distin- 
guished colleagues  on  the  other  side  of 
the  aisle.  We  have  been  trying  on  S.  2, 
campaign  reform,  for  a  long  time 
around  here,  but  we  never  have  been 
able  to  get  it  to  a  question  of  a 
straight  up  or  down. 

Procedures  have  been  used  exten- 
sively to  keep  that  from  coming  about. 
We  have  seen  since  1987.  35  separate 
instances  of  where  we  have  been 
denied  a  majority  vote  on  procedural 
grounds.  So  we  are  no  strangers  to  this 
process.  With  that.  I  now  yield  such 
time  as  the  majority  leader  would  use 
and  utilize  within  the  limits  of  the 
time  allotted  to  me. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  3 
years  ago.  this  Congress  had  a  long 
and  thorough  debate  about  what  kind 
of  tax  system  this  Nation  should  have. 
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On  one  side  were  those  who  believed 
that  through  the  use  of  tax  subsidies, 
the  tax  system  should  guide  invest- 
ment in  our  economy.  On  the  other 
side  were  those  who  believe  in  free 
market  principles,  who  believed  that 
the  private  sector,  not  the  Govern- 
ment through  the  tax  system,  will 
make  the  right  decisions  on  where  to 
invest. 

Those  who  believed  in  the  free 
market  won  the  debate.  As  a  result, 
maximum  tax  rates  were  reduced  to 
only  28  percent  for  the  highest  income 
persons  in  America,  by  far.  the  lowest 
tax  rate  of  any  industrialized  nation. 
The  price  that  was  paid  for  this  tax 
rate  cut  was  the  removal  or  limitation 
of  many  special  tax  incentives  that 
distorted  the  free  market.  That 
change  in  law  has  proven  to  be  suc- 
cessful. Net  national  savings  and  in- 
vestment are  higher  today  than  they 
were  prior  to  tax  reform.  We  found 
that  the  most  efficient  and  productive 
utilization  of  resources  is  possible 
when  the  tax  system  and  the  Govern- 
ment do  not  distort  private  sector,  free 
market  decisiorunaking. 

Those  who  believe  in  the  free 
market  prevailed  in  1986.  but  it  is  no 
surprise  that  those  who  did  not  prevail 
have  not  given  up.  Regardless  of  the 
facts,  they  continue  to  sing  the  siren 
song  that  our  economy  will  collapse 
unless  special  tax  benefits  are  provid- 
ed for  some  in  our  society.  They  con- 
tinue to  maintain  that  Government 
knows  better  than  the  free  market, 
where  and  how  to  invest  and  how  long 
to  hold  on  to  an  investment. 

As  everyone  should  know  by  now. 
just  as  sure  as  night  follows  day,  if  we 
adopt  this  amendment  to  cut  capital 
gains  taxes,  the  subsidy  crowd  will  not 
stop  there.  They  will  continue  to  con- 
struct misleading  studies,  cite  irrele- 
vant statistics  and  selectively  compare 
tax  policies  in  other  nations  to  justify 
the  next  tax  break  for  the  wealthy 
and  then  the  next  and  then  so  on  and 
so  on  until  we  are  buried  under  an 
even  higher  mountain  of  debt. 

I  recently  asked  a  Joint  Tax  Com- 
mittee of  Congress  to  take  a  look  at 
just  how  important  capital  gains  tax 
rates  are  to  the  very  highest  income 
earners  in  America. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Joint  Tax  Committee  in- 
formation be  printed  in  the  Concres- 
siONAL  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRS.  as  follows: 

JoiHT  CoMMirm  OH  Taxatiow. 
Washington,  DC.  November  14.  1989. 
Hon.  Gborgb  J.  Mitcheix. 
U.S.  Senate.  Senate  Russell  Office  Building. 
Washington,  DC. 
Dkah   Senator   Mitchell;   This   U   In   re- 
sponse to  your  request  dated  October  25. 
1989.  for  an  estimate  of  the  average  tax  ben- 
efit received  by  certain  taxpayers  under  the 
capital   gains   proposal   recently   passed   by 
the  House,  as  well  as  under  the  President's 
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plan.  In  particular,  you  asked  that  we  pro- 
vide you  with  the  average  benefit  calculated 
for  the  taxpayers  with  the  largest  (net) 
long-term  capital  gains  In  1990.  For  this  pur- 
pose, we  have  defined  the  average  benefit  as 
the  Ux  savings  which  would  have  resulted 
in  capital  gains  had  been  taxed  and  ordi- 
nary Income,  assuming  no  change  in  taxpay- 
er behavior. 

Unfortunately,  our  data  do  permit  this 
type  of  analysis  with  respect  to  the  Presi- 
dents  proposal  as  it  was  introduced.  This  is 
because  the  proposal  was  targeted  to  specif- 
ic asset  types,  and  we  do  not  have  this  Infor- 
mation available  for  all  of  the  taxpayers  in 
question.  Consequently,  our  estimates 
assume  the  President  s  original  proposal  Is 
extended  to  Include  all  capital  assets. 

Below  is  our  estimate,  at  1990  Income 
levels,  of  the  average  tax  benefit  received  by 
the  taxpayers  with  the  100  (alternatively, 
1,000)  largest  amounts  of  net  long-term  cap- 
ital gains: 

AVERAGE  BENERT 
(1990  tarn  IMs.  n  mtais  ol  dotan) 
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Joint  Cobimittee  on  Taxation. 
Washington,  DC.  November  14,  1989. 
Hon.  George  J.  Mitchell, 
U.S.  Senate. 

In  providing  you  with  these  estimates,  we 
have  assumed  that  the  average  net  capital 
gain  of  each  group  grows  at  approximately 
the  same  rate  as  aggregate  (net)  long-term 
capital  gains. 

We  wish  to  emphasize  the  hazards  of  at- 
tempting to  estimate  the  benefits  accruing 
to  such  a  small  segment  of  the  population. 
In  particular,  the  largest  100  (or  1,000)  cap- 
ital gains  in  any  one  year  can  be  expected  to 
be  extremely  sensitive  to  economic  condi- 
tions and.  consequently,  the  average  benefit 
is  subject  to  wide  variation. 

We  hope  this  Information  proves  useful.  If 
we  can  provide  further  assistance,  please  let 
me  know. 

Sincerely. 

Ronald  A.  Pearlman. 


Joint  Committee  on  Taxation. 
Long  WORTH  House  Office  Building. 

Washington.  DC.  October  24,  1989. 
Hon.  George  J.  Mitchell, 
U.S.  Senate. 

Senate  Russell  Office  Building. 
Washington,  DC. 

Dear  Senator  Mitchell:  This  Is  in  re- 
sponse to  your  request  for  an  estimate  of 
the  average  tax  benefit  received  by  the 
1.000  taxpayers  who  had  the  largest  (net) 
long-term  caplUl  gains  in  1985.  Please  be 
advised,  that,  because  of  Uxpayer  confiden- 
tiality concerns,  on  specific  details  concern- 
ing the  tax  situation  of  the  aforementioned 
group,  or  of  particular  transactions,  can  be 
released.  We  have  examined  the  1.000  larg- 
est net  long-term  gains  reported  on  Form 
1040  by  Individual  taxpayers  In  1985.  For 
this  purpose,  we  have  defined  the  average 
benefit  as  the  tax  savings  which  would  have 
resulted  if  capiUl  gains  had  been  taxed  as 
ordinary  Income,  assuming  no  change  In 
taxpayer  behavior. 


We  estimate  this  average  benefit  to  be  ap- 
proximately $4  million.  You  should  be 
aware  that  this  was  In  a  year  (1985)  in 
which  the  exclusion  for  long-term  capital 
gains  was  60  percent  and  the  top  marglnaj 
tax  rate  was  50  percent.  Obviously,  the  re 
suits  would  change  under  a  different  regime 
of  tax  rates  and  exclusions. 

We  emphasize  that  we  have  only  exam- 
ined dau  from  1985  (1985  may  not  be  repre- 
sentative of  other  years).  We  would  expect 
that  the  selection  of  the  1.000  largest  net 
long-term  gains  reported  by  taxpayers  is 
sensitive  to  economic  factors  specific  to  1985 
and  that  the  1,000  largest  gains  in  another 
year  could  be  substantially  different.  For 
example,  the  difference  between  the  largest 
net  long-term  gains  reported  by  a  taxpayer 
and  the  thousandth  largest  net  long-term 
gains  reported  by  a  taxpayer  was  in  excess 
of  $190  million  In  1985.  In  another  year,  the 
difference  between  the  largest  and  the 
thousandth  largest  could  be  substantially 
different. 

Sincerely, 

Ronald  A.  Pearlman. 

Joint  Committee  on  Taxation, 
LONGWORTH  House  Office  Building. 

Washington,  DC.  October  24,  1989. 
Hon.  George  J.  Mitchell, 
U.S.  Senate. 

Senate  Russell  Office  Building, 
Washington,  DC. 

Dear  Senator  Mitchell:  This  is  in  re- 
sponse to  your  request  for  an  estimate  of 
the  average  Ux  benefit  received  by  the  one 
hundred  taxpayers  who  had  the  largest 
(net)  long-term  caplUl  gains  In  1985.  Please 
be  advised,  that,  because  of  taxpayer  confi 
dentlality  concerns,  on  specific  details  con- 
cerning the  tax  situation  of  the  aforemen- 
tioned group  or  of  particular  transactions, 
can  be  released.  We  have  examined  the  100 
largest  net  long-term  gains  reported  on 
Form  1040  by  Individual  taxpayers  in  1985. 
For  this  purpose,  we  have  defined  the  aver 
age  benefit  as  the  tax  savings  which  would 
have  resulted  if  capital  gains  had  been 
taxed  as  ordinary  Income,  assuming  no 
change  in  taxpayer  behavior. 

We  estimate  this  average  benefit  to  be  ap- 
proximately $13  mUlion.  You  should  be 
aware  that  this  was  in  a  year  (1985)  In 
which  the  exclusion  for  long-term  capital 
gains  was  60  percent  and  the  top  marginal 
tax  rate  was  50  percent.  Obviously,  the  re- 
sults would  change  under  a  different  regime 
of  tax  rates  and  exclusions. 

We  emphasize  that  we  have  only  exam- 
ined data  from  1985.  1985  may  not  be  repre- 
sentative of  other  years.  We  would  expect 
that  the  selection  of  the  100  largest  net 
long-term  gains  reported  by  taxpayers  is 
sensitive  to  economic  factors  specific  to  1985 
and  that  the  100  largest  gains  In  another 
year  could  be  substantially  different.  For 
example,  the  difference  between  the  largest 
net  long-term  gains  reported  by  a  taxpayer 
and  the  hundredth  largest  net  long-term 
gains  reported  by  a  taxpayer  was  in  excess 
of  $150  million  In  1985.  In  another  year,  the 
difference  between  the  largest  and  the  hun- 
dredth largest  could  be  substantially  differ- 
ent. 

Sincerely. 

Ronald  A.  Pearlman. 

Mr.  MITCHELL.  Mr.  President,  the 
Joint  Tax  Committee  reviewed  actual 
tax  returns  for  1985  and  discovered 
that  the  100  taxpayers  with  the  most 
capital  gains  Income  In  that  year  each 
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received  an  average  tax  break  of  $13 
million— $13  million  per  person.  That 
is  the  difference  between  the  capital 
gains  taxes  they  paid  and  what  they 
would  have  paid  if  capital  gains  were 
taxed  the  same  as  ordinary  income. 
That  means  that  these  100  taxpayers 
received  $1.3  biUion  in  tax  breaks.  The 
Joint  Tax  Committee  also  reviewed 
the  top  1,000  tax  returns  for  1985  and 
found  that  the  average  tax  benefit 
under  prior  law  to  these  taxpayers  was 
about  $4  million  each.  Each  taxpayer, 
a  $4  million  tax  break.  That  works  out 
to  a  total  of  $4  billion  in  tax  breaks 
provided  to  the  top  1.000.  That  was  in 
1985  under  the  old  tax  system. 

Under  the  legislation  that  is  before 
the  Senate  today— the  House  approved 
capital  gains  tax  cut— the  100  taxpay- 
ers with  the  most  capital  gains  would 
each  receive  on  average  $3  million. 
The  top  1.000  taxpayers  would  each 
receive  an  average  tax  cut  of  $1  mil- 
lion. Under  the  President's  proposal, 
applying  the  capital  gains  tax  cut  to 
ail  capital  assets,  the  top  100  would 
each  receive  an  average  tax  cut  of  $5 
million.  That  is  $5  million  each:  The 
top  1.000  taxpayers  would  each  receive 
a  $2  million  tax  cut.  That  is  $2  million 
each.  In  other  words,  there  are  1,000 
people  in  America,  each  of  whom 
would  receive  an  average  tax  break  of 
$2  million  if  President  Bush  had  his 
way.  The  President  is  proposing  to 
lavish  $2  billion  in  tax  breaks  on  the 
1,000  wealthiest  Americans.  That  is 
just  plain  unfair.  If  there  were  any 
credible  evidence  that  a  capital  gains 
tax  cut  would  increase  savings  and  in- 
vestment, it  might  be  worth  it,  unfair 
as  it  is.  But  the  entire  debate  so  far 
has  been  based  on  the  unproven  specu- 
lation that  if  the  wealthiest  of  Ameri- 
cans pay  less  in  taxes,  the  rest  of 
Americans  will  be  better  off.  That  is 
the  theory  behind  this  proposal.  If  we 
can  just  cut  taxes  for  the  very  wealthi- 
est of  Americans,  somehow  all  the  rest 
of  Americans  will  be  better  off. 

There  is  no  evidence  to  support  this 
theory.  Instead,  it  will  be  a  fantastic 
windfall,  a  huge  tax  break  to  the  very 
wealthiest  Americans  that,  as  night 
follows  day,  the  middle  class  will  end 
up  paying  for,  either  through  higher 
budget  deficits  or  increased  taxes  just 
like  the  middle  class  always  ends  up 
paying  the  bill. 

Given  our  circumstances  when  so 
many  in  our  Nation  are  without 
decent  housing,  when  so  many  young 
Americans  cannot  afford  an  education, 
when  so  many  Americans  lack  health 
insurance,  it  is  a  travesty  that  the 
Senate  should  now  even  be  considering 
a  huge  tax  cut  for  the  very  wealthy 
with  no  evidence  that  it  will  assist  the 
economy  or  help  other  Americans. 
Given  our  budget  deficits,  so  large,  so 
threatening  which  can  so  adversely 
affect  our  Nation,  it  is  wrong,  just 
wrong  for  the  President  to  place  a 
higher    priority    on    cutting    capital 


gains  taxes  than  on  reducing  the  Fed- 
eral budget  deficit. 

In  closing,  I  want  to  repeat  what  I 
said  yesterday  on  this  floor  on  this 
subject.  We  are  struggling  to  reduce 
the  deficit.  This  proposal  will  increase 
the  deficit.  It  has  been  suggested  by 
proponents  of  this  amendment  that 
this  vote  on  cloture  is  a  test  of  senti- 
ment on  capital  gains.  I  suggest  that 
the  true  test  of  this  vote  on  cloture  is 
a  test  of  sentiment  on  Federal  budget 
deficit.  A  vote  for  cloture  is  a  vote  for 
fiscal  irresponsibility. 

A  Senator  who  votes  for  cloture 
cannot  thereafter  credibly  claim  con- 
cern over  the  budget  deficit.  A  Senator 
who  votes  for  cloture  caimot  with  a 
straight  face  claim  to  be  for  reducing 
the  Federal  budget  deficit  since  that 
Senator  will  just  have  voted  for  a  huge 
increase  in  the  Federal  budget  deficit. 

A  vote  against  cloture  is  a  vote  for 
fairness.  A  vote  against  cloture  is  a 
vote  for  fiscal  responsibility.  A  vote 
against  cloture  is  the  right  vote  for 
the  Senate  and  for  the  Nation. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Let's  put  those  num- 
bers used  by  the  majority  leader  in  a 
somewhat  different  perspective.  When 
you  talk  about  the  tax  break  to  the 
1,000  highest  income  earners  in  this 
country  you're  really  talking  about  a 
tax  break  that  is  more  than  all  the 
personal  income  taxes  paid  by  the 
people  of  Vermont,  more  than  all  the 
personal  income  taxes  paid  by  the 
people  of  South  Dakota,  more  than  aU 
the  personal  income  taxes  paid  by  the 
people  of  Wyoming,  more  than  all  the 
personal  income  taxes  paid  by  the 
people  of  Montana.  That  is  how  much 
money  we  are  talking  about.  That  is 
money  that  is  needed  to  try  to  narrow 
this  Federal  deficit,  to  get  that  budget 
deficit  down,  to  try  to  get  savings  for 
the  Goverrunent  that  will  bring  inter- 
est rates  down  in  our  country  to  make 
it  more  competitive  and  in  turn  bring 
that  trade  deficit  down. 

Mr.  PELL.  Mr.  President,  I  intend 
again  today,  as  I  did  yesterday,  to  ex- 
press my  support  in  the  Senate  for 
limiting  debate,  or  imposing  cloture, 
on  the  capital  gains  reduction  amend- 
ment pending  in  the  Senate. 

I  want  to  make  it  very  clear,  howev- 
er, that  my  support  for  limiting  debate 
on  this  issue  does  not  indicate  that  I 
would  vote  for  the  capital  gains 
amendment  if  cloture  were  imposed 
and  a  vote  were  held  on  the  amend- 
ment. My  support  for  cloture  is  in 
accord  with  my  practice  during  my  29 
years  in  the  Senate  of  never  having 
voted  in  support  of  a  filibuster.  During 
those  years  I  have  often  voted  to  limit 
debate  and  then  voted  against  passage 
of  the  bill  that  was  the  subject  of  a  de- 
laying filibuster.  I  have  always  be- 
lieved that  the  Senate  should  be  per- 
mitted to  work  its  will  on  legislation 


before  it,  and  that  is  why  I  have  never 
supported  a  filibuster. 

If  cloture  is  invoked  on  this  capital 
gains  reduction  amendment,  it  will  be 
my  intention  to  vote  against  approval 
of  the  amendment.  I  make  this  state- 
ment because  some  members  of  the 
press,  apparently  unaware  of  my 
voting  record  on  cloture  have  inter- 
preted my  support  for  cloture  yester- 
day as  t>elng  an  indication  of  support 
for  the  capital  gains  amendment. 

Mr.  DASCHLE.  Mr.  President,  for 
several  months  now  the  Congress  and 
the  White  House  have  l)een  engaged 
in  a  prolonged,  indeed  torturous  cap- 
ital gains  cut  debate.  Progress  in  re- 
ducing the  deficit,  and  on  any  nimiber 
of  other  Important  issues,  has  been 
slowed  while  the  White  House  remains 
fixated  on  a  capital  gains  reward  for 
its  friends. 

What  is  going  on  here?  I  suggest 
that  a  good  metaphor  may  be  the 
ritual  of  sumo  wrestling.  In  this  great 
sport  of  Japan,  a  strict  code  of  ritual 
conduct  is  followed.  Indeed,  as  much 
attention  is  given  to  the  etiquette  of 
ritual  preparation  as  there  is  to  the 
great  moment  when  the  two  wrestlers 
limge  at  each  other.  So  it  is  now  with 
the  Congress  and  the  White  House. 

Like  two  gigantic  sumo  wrestlers, 
the  White  House  and  the  Congress 
have  been  engaged  in  ritual  posturing 
before  we  lunge  at  the  real  question 
that  hovers  over  all  we  do — how  to 
reduce  the  budget  deficit  which  has 
hampered  our  economic  growth  for 
the  past  7  or  8  years. 

The  problem  is  that,  in  the  current 
battle,  the  White  House  has  been  post- 
poning the  real  fiscal  fight  with  a  cap- 
ital gains  measure  that  has  little  to  do 
with  reducing  the  deficit  or  promoting 
economic  growth.  They  keep  sending 
signals  that  next  year's  budget  negoti- 
ations wiU  be  even  tougher,  while  at 
the  same  time  proposing  a  measure 
that  could  keep  us  in  the  red  for  years 
to  come. 

I  find  it  fascinating  how  Congress 
was  lured  into  this  ritual.  The  first  act 
of  the  ritual  took  place  last  April 
when  the  Congress  and  the  White 
House  made  the  ritual  bow  to  each 
other  in  agreeing  to  the  fiscal  year 
1990  budget.  With  a  nod  and  a  wink, 
the  White  House  agreed  to  help  craft 
a  serious  plan  to  address  the  budget 
deficit  next  year,  in  exchange  for  Con- 
gress' promise  to  allow  the  President 
to  keep  his  1988  campaign  pledge  of 
"no  new  taxes"  this  year.  All  that  was 
needed  to  hold  the  compact  together 
was  $5.3  billion  in  new  revenue. 

The  White  House  posturing  was  evi- 
dent even  back  then.  Richard  Darman, 
the  Director  of  OMB.  asserted  with  re- 
spect to  the  budget  agreement  that, 
"With  the  first  batter  up  •  •  •  we  hit  a 
double."  Many  congressional  Demo- 
crats had  their  doubts,  which  were 
aptly  expressed  in  the  words  of  Col- 


29110 


umnist  George  Will,  who  said.  "A 
more  precise  analogy  might  be  that 
you're  trying  to  steal  first  base." 

What  happened  after  the  budget 
agreement  was  an  extraordinary  evo- 
lution of  the  President's  capital  gains 
proposal.  The  Treasury  produced  new 
studies  on  the  effects  of  a  capital  gains 
tax  cut,  and,  lo  and  behold,  found  that 
their  previous  study  had  been  wrong. 
A  capital  gains  rate  cut  would  raise 
revenue  Indefinitely,  they  said,  rather 
than  lose  revenue  over  an  extended 
period  of  time. 

The  capital  gains  rate  cut  became 
more  than  just  an  economic  tool,  in 
the  eyes  of  the  administration.  In  fact, 
it  evolved  into  a  revenue  raiser  of  such 
proportions  that  it  would  answer  the 
question  of  how  to  raise  the  $5.3  bil- 
lion needed  under  the  budget  agree- 
ment. In  short,  the  Presidents  capital 
gains  proposal  became  another  version 
of  David  Stockman's  magic  asterisk:  a 
quick  injection  of  needed  revenue  to 
tide  us  over  until  another  creative  way 
could  be  found  to  postpone  any  real 
effort  to  restore  fiscal  integrity  to  the 
budget. 

What  is  now  clear  is  that  the  White 
House  has  little  regard  for  the  real 
economic  consequences  of  a  capital 
gains  tax  cut.  Whether  the  proposed 
tax  cut  loses  revenue  or  stimulates 
economic  growth  has  all  but  been  for- 
gotten in  the  effort  to  gain  a  political 
advantage. 

This  is  all  the  more  evident  in  the 
current  proposal  to  link  a  capital  gains 
cut  to  the  so-called  IRA-plus,  which 
could  easUy  be  described  as  the  step- 
child of  Reagan's  voodoo  economics. 
The  IRA-plus  allows  those  who  can 
afford  it  to  pay  a  few  dollars  of  tax 
today,  in  order  to  avoid  10  or  12  times 
that  amount  of  tax  at  a  future  time. 
This  is  a  good  deal  for  the  wealthy 
and  a  bad  deal  for  the  rest  of  the 
country.  Worse  stiU,  there  is  no  evi- 
dence that  the  IRA-plus  would  pro- 
mote increased  savings. 

We  have  all  heard  references  to 
Richard  Darman's  now-nowism.  It  is 
hard  not  to  call  attention  to  this  term 
which  he  says  is  a  "shorthand  label 
for  our  collective  shortsightedness,  our 
obsession  with  the  here  and  now." 

When  Mr.  Darman  spoke  about  now- 
nowism.  he  spoke  forcefully  on  behalf 
of  future  generations.  But  Mr. 
Darman  cannot  speak  on  behalf  of  any 
future  generation  and  in  the  very 
same  breath  advocate  a  policy  which  is 
the  very  essence  of  now-nowism. 

The  capital  gains  proposal  and  the 
IRA-plus  are  perfect  examples  of 
measures  that  allow  the  current  gen- 
eration to  continue  slipping  by  to  the 
extreme  detriment  of  future  genera- 
tions. 

Like  many  of  my  colleagues  on  this 
side  of  the  aisle,  I  am  willing  to  listen 
to  sound  proposals  to  stimulate  eco- 
nomic growth.  I  believe  that  a  proper- 
ly  formulated   capital   gains   tax  cut 
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may  be  a  positive  economic  tool,  and  I 
am  a  cosponsor  of  one  such  proposal. 
But  I  am  unwilling  to  support  a  pro- 
posal that  lacks  basic  fiscal  integrity. 
A  proposal  that  will  create  a  loophole 
big  enough  for  wealthy  taxpayers  to 
drive  a  truck  through,  if  they  get  the 
chance. 

I  do  not  know  how  long  this  ritual 
must  go  on  before  we  lunge  at  the  real 
foe,  the  budget  deficit.  Hopefully  we 
can  end  the  posturing  today  and  get 
on  with  the  deficit  reduction  job  at 
hand.  It  will  be  none  to  soon. 

Mr.  EXON.  Mr.  President.  I  rise  to 
oppose  ending  debate  on  the  Pack- 
wood-Roth  amendment  to  H.R.  3628. 
To  cut  off  debate  and  ram  this  amend- 
ment through  the  Senate  would  be  an 
exercise  of  fiscal  irresponsibility, 
smoke-and-mirrors  budgeting,  and  a 
knowing  increase  in  the  long-term 
Federal  budget  deficit  for  short-term 
political  gain. 

These  problems  have  been  clearly 
laid  out  in  the  record  by  Senator 
Lloyd  Bentsen  and  other  of  my  col- 
leagues and  I  will  not  repeat  all  the 
statistics.  But  to  paraphrase  an  old 
Midwestern  saying,  this  amendment 
tries  to  make  a  silk  purse  out  of  a 
sow's  ear. 

This  vote  is  about  honesty.  This  vote 
is  about  the  budget  deficit. 

This  vote  is  about  whether  the  Presi- 
dent gets  a  short-term  political  victory 
at  the  long-term  expense  of  sound  eco- 
nomic decisionmaking. 

We  have  before  us  a  take  it  or  leave 
it  vote  on  a  package  that  is  fatally 
flawed.  The  IRA's  in  the  Packwood- 
Roth  amendment  are  not  IRA's  as  the 
American  people  know  them.  This 
IRA  proposal  is  a  carefully  doctored 
attempt  to  plajr  the  smoke-and-mirrors 
numbers  game  and  make  this  amend- 
ment look,  superficially,  as  though  it 
will  not  increase  the  Federal  budget 
deficit.  But  nothing  could  be  further 
from  the  truth. 

In  all  fairness,  I  think  the  basic  form 
of  the  capital  gains  portion  of  this 
amendment  is  better  compared  to  the 
House  version.  But  I  cannot  accept 
what  is  before  us  today  on  a  take-it-or- 
leave-it  basis.  This  should  be  debated 
in  the  context  of  the  Federal  budget 
process.  This  should  be  debated  under 
conditions  where  other  amendments 
are  allowed. 

Unfortunately,  those  are  not  the 
conditions  under  which  this  is  being 
considered  today. 

The  Packwood-Roth  amendment  is  a 
clasic  example  of  what  the  President's 
Office  of  Management  and  Budget  Di- 
rector Richard  Darman  recently  called 
now-nowism.  that  is.  placing  short- 
term  gratification  ahead  of  the  long- 
term  good.  I  oppose  now-nowism  and 
am  disappointed  the  administration 
has  resorted  to  this  tactic  here. 

I  support  a  fiscally  responsible  cap- 
ital gains  proposal  directed  at  encour- 
aging long  term  investments.  I  support 
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expanding  eligibility  for  IRA's.  I  voted 
against  the  1986  Tax  Reform  Act  that 
repealed  the  capital  gains  differential 
and  put  restrictions  on  IRA's.  I  am  an 
original  cosponsor  of  legislation  to  re- 
store IRA  deductions  that  were  lost  in 
the  1986  act.  My  record  on  these 
topics  is  clear. 

Mr.  President,  it  has  become  obvious 
that  in  the  current  political  atmos- 
phere neither  Congress  nor  the  Presi- 
dent is  capable  of  devising  legislation 
on  these  issues  that  is  honest  and  fis- 
cally responsible.  Accordingly,  i 
oppose  the  cloture  motion  and  hope 
for  a  better  day  on  which  we  may  take 
these  subjects  up  again. 

Mr.  KERRY.  Mr.  President,  the  pro- 
posal before  us  today  is  not  just  a  plan 
to  reduce  the  capital  gains  rate;  it  is 
an  irresponsible  proposal  to  increase 
the  deficit  and  hide  that  fact  with  a 
back  loaded  Individual  retirement  ac- 
count program  that  will  lead  to  a 
drain  on  the  Federal  Treasury  in  the 
decades  to  come. 

This  is  the  final  vote  on  the  capital 
gains  issue  this  year.  I  sincerely  hope 
that  the  Senate  does  not  have  to  con- 
sider similar  proposals  in  the  second 
session  of  this  Congress.  The  capital 
gains  debate  has  unfortunately  meant 
that  we  have  not  seriously  addressed 
many  economic  issues  of  great  impor- 
tance—the Federal  budget  deficit,  our 
international  competitiveness,  policies 
that  would  stimulate  investment  and 
productivity,  investments  in  education 
and  Infrastructure. 

As  I  have  said  before,  instead  of  hon- 
estly taking  on  the  real  issues,  we  are 
addressing  last  year's  campaign  issues. 
I  hope  that  in  1990,  the  1988  campaign 
will  be  behind  us. 

I  have  long  been  a  supporter  of  a 
capital  gains  rate  differential— and  I 
will  continue  to  support  such  a  differ- 
ential. The  differential  that  I  support 
is  targeted  to  sectors  in  the  economy 
where  investment  capital  is  hard  to 
come  by,  not  to  sectors  where  capital 
is  easily  available. 

Last  summer,  I  introduced  the  Small 
and  High-Risk  Business  Investment 
Act  of  1989  which  will  encourage  the 
venture  and  high-risk  investment  nec- 
essary to  the  startup  and  growth  of 
U.S.  small  businesses  and.  thus,  the 
future  economic  competitiveness  of 
the  U.S.  economy. 

This  bill  will  lower  the  rate  on  cap- 
ital gains  from  Investments  in  small 
business,  that  is,  investments  involving 
a  direct  purchase,  and  minimum  5- 
year  holding,  of  equity  in  a  business 
worth  $100  million  or  less.  After  a  10- 
year  holding  period,  that  rate  falls  to 
10  percent. 

The  bill  lowers  the  rate  for  gains  on 
investments  in  high-risk  ventures— in- 
vestments which  involve  a  direct  pur- 
chase, and  minimum  5-year  holding 
period,  of  equity  in  a  business  worth 
$10  million  or  less.  The  capital  gains 
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rate  for  this  type  of  investment  will 
start  at  10  percent  after  a  5-year  hold- 
ing period  and  decrease  to  5  percent 
after  10  years. 

Senator  BtTBCERs"  Venture  Capital 
Gains  Act  of  1989  also  lowers  rates  on 
gains  on  direct  equity  investments  in 
businesses  of  qualified  size.  The 
Bumpers  bill  would  set  a  maximum 
capital  gains  rate  of  21  percent  on  in- 
vestments in  businesses  worth  $100 
million  or  less  and  held  for  a  minimum 
of  4  years. 

Narrowly  targeted  capital  gains  rate 
reductions  such  as  these  would  stimu- 
late the  kind  of  venture  and  high-risk 
investment  necessary  to  the  startup 
and  growth  of  U.S.  small  businesses 
and.  thus,  the  future  economic  com- 
petitiveness of  the  U.S.  economy. 

My  proposal  rewards  risky  invest- 
ments in  small,  growing  firms.  The  ris- 
kier an  investment;  the  lower  the  rate 
and,  thus,  the  larger  the  incentive.  It's 
a  simple  concept,  yet  one  vitally  im- 
portant in  today's  economic  climate. 

These  rate  reductions  for  gains  on 
investments  in  small  and  risky  firms, 
and  further  rate  reduction  for  longer 
holding  periods,  are  designed  to  en- 
courage productive  investment  and 
long-term  investment  decisions.  These 
are  two  crucial  elements  of  a  thought- 
ful capital  gains  rate  reduction.  The 
proposals  before  us  this  fall  have  not 
reflected  these  concepts. 

Yesterday  in  his  remarks  before  the 
vote  on  the  motion  to  invoke  cloture, 
my  colleague  from  Maine.  Senator 
Mitchell,  stated  that  he  also  support- 
ed a  capital  gains  rate  differential  tar- 
geted to  new  and  small  business.  I  look 
forward  to  working  together  to  craft 
such  a  package  in  the  next  session. 

One  of  our  goals  next  year  must  be 
to  increase  savings  and  increase  invest- 
ment. It  is  hard  to  see  the  direct 
impact  of  low  savings  rates  but  our 
standard  of  living  has  been,  and  will 
continue  to  be,  lower  than  it  would 
otherwise  be.  We  must  increase  per- 
sonal savings;  we  must  reduce  the  Fed- 
eral budget  deficit;  we  should  encour- 
age corporations  to  invest  in  the 
future. 

The  Federal  budget  deficit  absorbs 
capital;  we  must  enter  into  serious  ne- 
gotiations with  the  administration  to 
reduce  the  deficit.  The  Federal  deficit 
means  higher  interest  rates,  which  in 
turn  mean  businesses  put  off  making 
Investments.  Fiscal  constraints  cut 
back  public  investment  in  housing,  re- 
search, factories,  roads,  education,  and 
technology.  Less  investment,  both 
public  and  private,  mean  an  even 
slower  growth  in  our  standard  of  living 
In  the  1990's  and  in  the  next  century. 
It  is  not  the  time  to  enact  legislation 
that  will  irresponsibly  increase  the 
deficit,  either  now  or  in  the  future. 
Couching  the  arguments  for  the  Pack- 
wood-Roth bill  in  the  context  of  eco- 
nomic growth  is  disturbing.  We  are  all 
deeply     concerned     about     economic 
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growth,  especially  those  of  us  from  re- 
gions that  are  experiencing  sluggish 
growth,  and  worse.  But  the  proposal 
before  us  will  only  worsen  the  deficit, 
and  worsen  our  long-term  competitive 
position. 

Before  I  close.  I  would  like  to  specifi- 
cally address  the  Roth  IRA-plus  pro- 
posal. I  am  a  strong  supporter  of  the 
restored  deductibility  of  individual  re- 
tirement accounts  for  all  taxpayers.  I 
fought  for  continued  full  deductibility 
during  the  1986  debate  on  tax  reform. 
I  am  an  orginal  cosponsor  of  Senator 
Bejttseu's  proposal  for  restored  de- 
ductibility for  all  taxpayers  and  ex- 
panded withdrawals. 

Senator  Bentsen's  individual  retire- 
ment account  approach  would  result 
in  increased  savings  and  investment  in 
our  economy.  It  would  make  it  easier 
for  taxpayers  to  save  for  housing  and 
education.  Senator  Bentsen 's  proposal 
is  important  and  makes  good  economic 
sense. 

On  the  other  hand.  Senator  Roth's 
proposal  would  not  increase  savings.  It 
shifts  revenues  from  the  future  to  the 
present.  Its  economic  impact  would  be 
negligible,  in  fact,  in  the  long  term,  its 
economic  impact  would  be  negative. 

Many  taxpayers  would  undoubtedly 
benefit  from  the  Packwood-Roth  IRA- 
plus  proposal.  Taxpayers  would  be 
able  to  convert  their  existing  IRAs  to 
IRA-plus  accounts.  They  would  be 
able  to  withdraw  savings  and  earnings 
for  downpayments,  health  care  costs, 
and  downpayments  of  first  homes. 

Income  taxes  on  the  accumulated 
earnings  would  be  paid  over  the  next  4 
years,  and  income  taxes  on  subsequent 
earnings  would  be  eliminated.  This 
amounts  to  a  sale  on  taxes.  The  coun- 
try cannot  afford  it.  Our  children 
would  have  to  make  up  the  tax  losses 
when  we  withdrew  our  earnings  during 
our  retirement.  For  too  long,  we  have 
shifted  our  fiscal  problems  to  our  chil- 
dren. It  is  time  to  stop  doing  so. 

Worse,  it  is  not  obvious  that  this  in- 
tergenerational  shifting  of  tax  burden 
is  the  consequence  of  the  proposal.  We 
see  yet  another  case  of  budget  gim- 
micks. In  a  year  where  we  have  shifted 
costs  of  the  largest  Federal  bailout  of 
an  industry  in  history  off  budget, 
budget  gimmicks  should  not  surprise. 
It  is  my  sincere  hope  that  next  year, 
we  see  no  more  gimmicks. 

Mr.  BIDEN.  Mr.  President.  America 
needs  a  comprehensive  capital  invest- 
ment strategy  that  is  carefully  target- 
ed to  benefit  only  those  long-term  in- 
vestors whose  entrepreneurship  im- 
proves our  economic  productivity  and 
competitiveness.  When  both  American 
lawmakers  and  American  families  are 
struggling  with  mounting  debts  and 
shriking  savings,  to  even  consider  such 
an  unfocused  approach  as  a  capital 
gains  cut  is  ill-advised  at  this  time.  In 
the  current  economic  climate.  I  caiuiot 
support  this  sweeping  proposal— a 
blanket   reduction   to   the   most   eco- 


nomically advantaged  among  us  which 
throws  money  at  the  problem  in  the 
hopes  that  some  will  trickle  into  sav- 
ings accounts  and  long-term  invest- 
ments. 

The  experience  of  the  last  8  years 
undermines  the  basic  arguments  of 
the  proponents  of  this  capital  gains 
tax  cut.  They  insist  that  by  allowing 
income  earned  on  investments  and 
assets,  capital  gains,  to  escape  full  tax- 
ation we  will  be  putting  more  money 
into  the  hands  of  those  more  likely  to 
reinvest  the  benefits.  They  advocate 
taxing  income  earned  "passively" 
through  ownership  of  assets— proper- 
ty, stocks  and  the  like— at  a  lower  rate 
than  income  earned  "actively" 
through  wages— from  paychecks.  They 
assure  us  that,  although  only  a  tiny 
percentage  of  Americans  will  receive 
the  lion's  share  of  this  tax  relief,  the 
imbalance  is  worthwhile  because  this 
group  is  more  likely  to  save  and  invest 
than  the  rest  of  America. 

We  all  recognize  the  urgent  need  to 
increase  our  savings  and  investment 
levels.  But  the  logic  underpinning  this 
capital  gains  tax  cut  is  the  very  same 
logic  that  was  behind  the  supply-side 
tax  cut  which  has  produced  the  dis- 
tressing economic  circumstances  we 
now  face.  The  timing  could  not  be 
worse. 

The  8-year  economic  experience  of 
supply-side  tax  cuts  has  failed  to  spur 
savings  and  investment.  Chronic  trade 
deficits  have  made  Americans  the  larg- 
est debtors  in  the  world.  We  now  owe 
over  $3  trillion— $12,000  for  every 
American.  Personal  savings  are  now 
only  73  percent  of  what  they  were  In 
1980.  Growth  in  capital  investment 
has  been  20  percent  slower  In  the 
1980's  than  in  the  1970's. 

Thanks  to  supply-side  tax  policies  of 
the  1980's.  real  income  increased,  but 
the  inequality  of  income  distribution 
also  increased.  The  top  5  percent  of 
American  earners  saw  their  incomes 
raise  by  26  percent.  And  what  did  this 
tax  windfall  for  the  wealthy  bring  to 
the  economy  as  a  whole?  We  now 
know  that  for  every  dollar  returned  to 
those  top  earners  $1.08  was  consumed, 
not  Invested.  Borrowing  increased  and 
savings  declined. 

This  capital  gains  proposal  would 
now  provide  another  $25,000  benefit  to 
those  earning  over  $200,000  per  year; 
80  percent  of  the  tax  cut  benefits  will 
go  to  less  than  2  percent  of  Americans. 
How  much  more  will  middle  America 
be  asked  to  sacrifice  to  finance  this 
failed  investment  Incentive  strategy? 
By  comparison  an  average  family  of 
four  will  receive  a  tax  benefit  of  only 
$30  per  year.  And  this  national  sacri- 
fice, which  will  cost  the  Treasury  more 
than  $10  billion  over  the  next  5  years, 
will  come  at  a  time  when  Federal  defi- 
cits are  still  nmning  over  $100  billion 
per  year. 
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After  8  years  of  chronic  debt,  defi- 
cits and  disinvestment  in  our  future,  a 
change  in  economic  policies  is  indeed 
overdue.  But  this  capital  gains  propos- 
al offers  only  more  of  the  same  tired 
supply-side     remedies      which      have 
failed  to  increase  our  competitiveness 
or  expand  opportunity.  In  short,  this 
proposal   would   provide   yet  another 
windfall  for  the  same  top  income-earn- 
ers  who    have    benefited    most    from 
Reaganomics,   while  perpetrating  an- 
other raid  on  the  national  Treasury. 
This  at  a  time  when  Federal  deficits 
already  threaten  to  overwhelm  our  ef- 
forts to  combat  drug  violence,  to  re- 
dress the  national  disgrace  of  home- 
lessness,  to  revitalize  our  increasingly 
irrelevant  education  system,  and  more. 
In  the  context  of  previous  tax  revi- 
sions. I  question  the  wisdom  of  this 
proposal.  Looking  at  the  disequity  in 
the  distribution  of  the  benefis,  I  chal- 
lenge the  justice  of  this  proposal.  Rec- 
ognizing the  loss  of  revenues  which 
will  result  when  our  deficits  already 
soar  out  of  control,  I  am  astonished  at 
the  timing  of  this  proposal.  And  in  the 
light  of  the  debt  and  deficit  legacy  of 
the  supply-side  policies  of  the  last  8 
years,  I  doubt  the  logic  of  this  propos- 
al. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  has  4  minutes  56 
seconds. 

Mr.  BENTSEN.  Has  all  time  expired 
on  the  other  side? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BENTSEN.  Mr.  President, 
unless  there  are  further  requests  on 
this  side  for  time,  I  yield  back  the  re- 
mainder of  my  time. 
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The  result  was  announced— yeas  51 
nays  47,  as  follows: 

[Rollcall  Vote  No.  298  Leg.] 
YEAS— 51 
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Ann«trong 

Bond 

Boren 

Boschwltz 

Bums 

Chafee 

Costs 

Cochran 

Cohen 

D'Ainato 

Danforth 

DeConclni 

Dole 

Domenicl 

Durenberger 

Gam 

Gorton 


Adams 

Baucus 

Bentsen 

Biden 

Blngaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

Dixon 

Dodd 


Gramm 

Grassley 

Hatch 

Hatfield 

Heflln 

Heinz 

Helms 

Humphrey 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

NAYS— 47 

Exon 

Pord 

Fowler 

Glenn 

Gore 

Graham 

Harkin 

Hollings 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


McClure 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pryor 

Reid 

Riegle 

Robb 

RockefeUer 

Sanford 

Sartianes 

Sasser 

Simon 

Wlrth 


PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
PRinriOUSLY  RECORDED— 1 
Pell,  for 


QUORUM  CALL 
The     PRESIDING     OFFICER.     By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  is  it  the  sense  of  the 
Senate  that  debate  on  the  substitute 
amendment  to  H.R.  3628  relative  to 
capital  gains  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required 
The  clerk  wlU  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  VELU  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Hawaii  [Mr. 
Matsumaga].  If  he  were  present  and 
voting,  he  would  vote  "nay."  There- 
fore. I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that 
Mr.  Matsukaga,  is  absent  because  of 
illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


NOT  VOTING— 1 

Matsunaga 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  particular  vote  the  yeas 
are  51,  and  the  nays  are  47.  Three- 
fifths  of  the  Senators,  duly  chosen 
and  sworn,  not  having  voted  in  the  af- 
firmative, the  motion  is  not  agreed  to 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  bill 
is  placed  on  the  calendar. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT-FISCAL 
YEAR  1990— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MITCHELL.  I  understand  the 
managers  are  ready  to  resume  consid- 
eration of  the  Defense  authorization 
bin.  I  am  advised  by  the  managers 
that  they  anticipate  completion 
around  4  p.m.  If  a  vote  is  requested, 
there  will  then  be  a  vote  on  this  at 
about  that  time,  so  the  Senators 
should  prepare  their  schedules  accord- 
ingly. 

I  yield  the  floor  to  the  managers. 
Mr.  NUNN  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Sen- 


ators having  conversations  are  re- 
quested to  take  them  to  the  cloak- 
room. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  Can  the  Chair  review 
the  time  that  is  remaining  on  this  bill' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  con- 
trols 30  minutes.  The  Senator  from 
Virginia  controls  35  minutes. 

Mr.  NUNN.  That  is  aU  the  time  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  NUNN.  Mr.  President,  it  is  our 
hope  that  we  can  cut  this  time  in 
about  half.  It  depends  on  how  many 
people  want  to  speak  on  this  bill.  I 
also  have  a  request  from  others  to 
speak  on  the  time  remaining  on  this 
bill  on  other  subjects.  I  cannot  honor 
those  requests,  unless  there  are  no 
Senators  here  to  talk  about  the  De- 
fense bill,  which  we  have  to  reserve 
this  time  for  as  a  priority. 

I  urge  all  Senators  on  both  sides  to 
please  come  over,  if  they  have  some- 
thing to  say  on  this  bill. 

Mr.  DIXON.  Mr.  President,  I  only 
require  about  3  minutes.  My  statement 
will  be  very  brief,  if  I  can  do  it  now. 

Mr.  NUNN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Illinois.  I 
thank  him  for  this  great  work  on  the 
committee  and  his  leadership  as  chair- 
man of  a  very  important  subcommit- 
tee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  rec- 
ognized for  3  minutes. 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  support  the  1990-91  De- 
fense Authorization  Conference 
Report.  This  Is  good  legislation  that 
has  emerged  from  a  very  long  and 
hard  fought  conference  between  the 
two  Houses.  Given  the  fiscal  con- 
straints we  faced.  I  think  the  chair- 
man, the  senior  Senator  from  Georgia, 
has  worked  out  a  good  bill. 

Mr.  President,  during  the  conference 
I  worked  very  hard  to  retain  the  Sen- 
ate's position  on  the  Federal  prison  in- 
dustries. Because  of  strong  objections 
by  the  House,  however,  we  receded  to 
the  House  and  removed  that  provision 
from  the  bill.  Mr.  President.  I  have  a 
separate  statement  on  this  issue  and 
request  unanimous  consent  that  it 
appear  at  the  end  of  my  statement. 

Mr.  President,  there  were  two  other 
issues  which  were  taken  up  in  confer- 
ence that  were  of  special  interest  to 
me:  First  was  the  issue  of  postsecond- 
ary  off-duty  base  education  services; 
second  was  a  cargo  preference  provi- 
sion inserted  in  the  House  defense  bill 
which  discriminated  against  the  Great 
Lakes  region  and  added  a  tremendous 
paperwork  provision  on  small-  and 
medium-size  companies  working  on  de- 
fense contracts. 
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POSTSBCOWDAHY  EDUCATION 

Mr.  President,  I  want  to  commend 
the  chairman  of  the  Armed  Services 
Committee,  the  chairman  of  the  Sub- 
committee on  Manpower  and  Person- 
nel, and  the  ranking  minority  member, 
the  gentleman  from  Virginia,  for 
working  so  tirelessly  during  the  con- 
ference to  preserve  tlje  benefits  of 
choice  and  competition  in  the  offering 
of  postsecondary  education  opportuni- 
ties for  military  personnel,  their  de- 
pendents and  civilian  employees  of  the 
Department  of  Defense.  For  more 
than  20  years,  military  personnel  over- 
seas have  benefited  from  competition 
in  the  offering  of  these  courses.  The 
ability  to  choose  among  offerors  gives 
students  more  flexible  scheduling,  in- 
tangible benefits  that  accrue  from 
active  competition  among  offerors, 
and  as  the  GAO  found  in  its  1987 
report  entitled  "DOD  Voluntary  Edu- 
cation: Determining  and  Meeting  Post- 
secondary  Education  Needs  in 
Europe."  demonstratable  tuition  sav- 
ings as  well. 

Therefore.  I  am  grateful  for  the 
chairman's  diligence  in  defending  the 
overseas  off-duty  base  education 
system  from  efforts  to  totally  elimi- 
nate competition  and  choice  in  the  of- 
fering of  these  services.  Section  518  of 
the  fiscal  year  1990  Defense  Authori- 
zation Act  is  intended  to.  and  I  am 
confident  will,  ensure  that  competition 
in  the  offering  of  these  services  re- 
mains the  rule  rather  than  the  excep- 
tion in  the  ETuropean  theater,  and  will 
once  again  become  the  rule  elsewhere. 
As  you  know,  Mr.  President,  section 
518  has  been  adopted  in  response  to 
the  Army's  recent  effort  to  procure 
off-duty  postsecondary  educational 
services  for  military  personnel  sta- 
tioned in  Europe  on  a  basis  that  would 
assign  each  level,  category,  or  group  of 
courses  to  a  single  institution.  Several 
years  ago.  a  similar  procurement 
effort  led  to  earlier  remedial  legisla- 
tion, section  1212  of  the  fiscal  year 
1986  Defense  Authorization  Act.  Many 
of  us  share  the  view  of  the  Nation's 
more  than  1.100  community  colleges 
represented  by  the  American  Associa- 
tion of  Community  and  Junior  Col- 
leges that  the  Army  procurement  vio- 
lated the  principles  of  competition  and 
choice  of  offeror  that  we  enunciated 
in  enacting  section  1212.  I  commend 
the  chairman  and  the  gentleman  from 
Virginia  for  their  firm  support  for 
clarification  of  the  principles  of  choice 
of  offeror  which  we  have  clarified  with 
the  enactment  of  section  518. 

This  section  directs  that  the  Secre- 
tary conduct  a  study  of  the  post«ec- 
ondary  educational  service  needs  of 
military  personnel,  their  dependents, 
and  civilian  DOD  personnel  overseas. 
Based  upon  the  results  of  this  study, 
the  Secretary  is  to  report  to  the 
Armed  Services  Committees  of  both 
Houses  of  Congress  by  March  1.  1990 
on  the  policies  he  intends  to  promul- 


gate relative  to  the  procurement  and 
administration  of  these  services,  con- 
sistent with  the  intent  of  section  1212 
that  service  members  have  the  bene- 
fits of  choice  of  provider  in  the  offer- 
ing of  courses.  This  issue  has  now  been 
the  subject  of  legislation  in  both  the 
fiscal  year  1986  and  fiscal  year  1990 
acts.  I  believe  that  in  the  conduct  of 
the  required  study  it  is  incumbent 
upon  the  Secretary  to  involve  repre- 
sentatives of  the  national  higher  edu- 
cation associations  that  represent 
public  and  private  2-  and  4-year  col- 
leges and  accrediting  organizations  so 
as  to  ensure  that  all  those  interested 
in  providing  the  most  effective  educa- 
tional services  to  our  military  person- 
nel are  a  part  of  this  process. 

I  believe  there  has  been  a  reluctance 
on  the  part  of  the  armed  services  to 
involve  the  various  interested  constitu- 
encies in  the  development  of  appropri- 
ate models  for  the  delivery  of  these 
important  educational  services.  I  cer- 
tainly hope  that  the  study  required  by 
section  518  will  develop,  for  the  Secre- 
tary and  for  the  Congress,  the  infor- 
mation we  need  to  resolve  once  and  for 
aU  how  these  educational  services 
should  be  delivered  to  give  service 
members  the  benefits  that  result  from 
competition  and  choice  of  offeror. 

In  the  past,  it  has  been  argued  that 
choice  is  provided  by  competition  in 
the  selection  of  one  offeror  for  a  given 
group,  level,  or  category  of  courses. 
The  conference,  with  section  518.  has 
indicated  that  in  the  "choice  in  the  of- 
fering" of  postsecondary  education 
courses,  the  guiding  principle  should 
be  that  more  than  one  school  should 
be  permitted  to  offer  the  same  catego- 
ry, level  or  group  of  courses,  and  in  so 
doing  directly  compete  for  students  on 
the  basis  of  cost,  scheduling,  instruc- 
tors, and  other  factors  that  best  meet 
the  needs  of  the  student. 

As  used  in  section  518,  "choice  in  the 
offering"  of  services  means  that  the 
Department  should  not  as  a  general 
rule  award  sole  provider  contracts  for 
a  given  level,  group  or  category  of 
courses.  Military  personnel  served  by 
this  program  should  have  the  ability 
to  choose  among  qualified  schools  to 
the  extent  that  more  than  one  school 
wishes  to  offer  such  services.  But  let 
me  emphasize  that  neither  section 
1212  nor  section  518  require  DOD  to 
go  out  and  find  schools  to  compete, 
nor  should  any  Institution  that  is  not 
fully  qualified  to  provide  quality  in- 
struction be  authorized  under  this  pro- 
gram. In  the  past,  there  have  usually 
been  more  than  one  qualified  offeror 
for  the  major  levels  of  courses,  and  I 
expect  that  this  pattern  will  continue. 
However.  I  do  not  contemplate  the 
Intent  of  section  618  being  vitiated  by 
generalizations  that  choice  in  the  of- 
fering of  these  services  is  not  feasible. 
To  the  extent  the  general  rule  afford- 
ing the  users  of  these  services  a  choice 
of  offerors  is  to  be  limited.  I  trust  the 


Secretary  will  carefully  and  narrowly 
define  the  circiunstances  where  such 
limitations  will  apply.  Section  518 
makes  it  obvious  that  the  manner 
through  which  the  Army  determined 
that  affording  service  members  the 
benefits  of  choice  of  offerors  would  be 
Impracticable  for  the  entirety  of  the 
European  theater  is  not  consistent 
with  the  standard  I  have  enunciated. 

Mr.  President,  section  518  suspends 
the  current  Army  procurement  and 
bars  the  award  of  any  new  contracts 
for  overseas  off-duty  education  serv- 
ices contracts,  except  under  the  preex- 
isting memorandum  of  understanding 
procedures  that  provided  for  choice  of 
offeror,  for  a  period  of  60  days  after 
receipt  of  the  report  by  the  commit- 
tee. I  hope  the  committee  will  prompt- 
ly hold  a  hearing  on  the  report  to  give 
all  interested  parties  the  opportunity 
to  comment  on  its  findings  and  the 
policies  that  the  Secretary  has  pro- 
posed to  adopt  to  insure  compliance 
with  section  1212  in  the  procurement 
of  these  services. 

Mr.  President.  I  know  that  neither 
the  members  of  this  committee  nor 
the  Secretary  of  Defense  want  to  see 
this  kind  of  activity  managed  by  legis- 
lation. Therefore.  I  hope  that  after 
the  hearing  and  consultation  with  the 
committees,  the  Army's  procurement — 
and  indeed  all  procurements  for  over- 
seas off-duty  postsecondary  educa- 
tion—will be  modified  to  incorporate 
the  new  policies  to  be  promulgated  by 
the  Secretary  after  consultation  with 
the  committee. 

It  is  also  my  hope  that  to  avoid  prob- 
lems of  this  nature  in  the  future,  the 
Secretary  will  name  a  panel  of  experts 
drawn  from  the  higher  education  asso- 
ciations representing  2-  and  4-year 
public  and  private  institutions  and  the 
accrediting  community  to  advise  him 
on  subsequent  procurement  policy, 
and  to  aleri  him  to  situations  where  a 
proposed  procurement  might  diminish 
the  opportunity  for  competition  and 
choice,  or  favor  one  school  or  type  of 
school  to  the  detriment  of  students 
and  other  providers.  The  absence  of 
this  kind  of  ongoing  involvement  has 
contributed  to  the  misunderstandings 
and  distrust  that  have  characterized 
the  procurement  process  for  several 
years.  I  am  sure  the  Secretary  shares 
my  desire  that  aU  the  parties— and 
most  certainly  the  educational  institu- 
tions that  provide  these  important 
services— become  a  part  of  the  policy- 
making process.  Procuring  educaUonal 
services  is  not  quite  like  the  purchase 
of  military  hardware.  We  are  talking 
about  an  area  where  the  leading  ex- 
perts are  in  our  colleges  and  universi- 
ties as  well,  as  among  our  armed  serv- 
ices. I  trust  that  the  Secretary  will 
reach  out  to  this  source  of  exi>erti8e  in 
the  future,  so  that  the  leaders  of  our 
Nation's  colleges  and  universities  will 
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be  entirely  comfortable  with  the  pro 
curement  process. 

Mr.  President.  I  am  also  concerned 
that  the  legitimate  questions  raised 
about  the  pending  Army  procurement 
may  affect  how  some  institutions  that 
are  presently  providing  these  educa- 
tional services  are  treated.  It  is  the 
conference  committees  intent  that  all 
educational  institutions  providing 
postsecondary  education  services  over- 
seas be  afforded  equitable  treatment 
m  the  assignment  of  course  and  pro- 
gram responsibilities  within  each  com- 
mand where  such  services  are  being  of- 
fered. I  urge  the  Secretary  to  prompt- 
ly issue  a  directive  to  ensure  equitable 
treatment  for  all  educational  institu- 
tions in  the  European  theater. 

Mr.  President,  the  intent  of  section 
1212  was  to  continue  the  practice  of 
giving  military  students  a  choice 
among  schools.  I  believe  that  new  sec- 
tion 518  makes  it  manifestly  clear  that 
blanket  elimination  of  choice  in  the 
offering  of  courses  was  not  intended 
by  the  Congress. 

HOUSE  CARGO  PREFEREWCE  PROVISION 

Mr.  President,  section  1219  of  the 
House  Defense  authorization  bill 
"Transportation  of  Components  of 
DOD  Contractor  Supplied  Items." 
would  have  given  statutory  authority 
to  an  interim  DOD  regulation  that 
such  supplies,  including  components, 
must  be  shipped  under  cargo  prefer- 
ence provisions,  and  would  have  ap- 
plied this  requirement  to  all  tiers  of 
subcontractors. 

I  am  happy  to  say  that  having  found 
this  provision  slipped  into  the  bill  I 
was  able  to  bring  to  light  the  broad 
scope  of  consequences  that  would  have 
resulted  from  its  passage  and  to  see 
that  it  was  dropped  in  conference. 

This  provision,  were  it  allowed  to 
remain  in  the  biU,  would  have  imposed 
unnecessary  and  overly  burdensome 
requirements  on  the  many  small  busi- 
nesses that  serve  as  contractors,  sub- 
contractors, and  suppliers  on  DOD 
procurement. 

UntU  recently,  the  Military  Trans- 
port Act  of  1904  was  interpreted  by 
DOD  to  apply  only  to  the  shipment  of 
items  for  which  title  had  already 
passed  to  the  Department. 

The  Department  of  Justice  issued  an 
opinion  that  the  act  covered  items 
which  are  "clearly  identified  as  des- 
tined for  eventual  military  use  at  the 
time  of  shipment  by  sea."  The  Depart- 
ment stated,  however,  that  there  was 
no  requirement  to  bring  this  coverage 
down  to  the  level  of  every  nut.  bolt  or 
scrap  of  raw  material.  Despite  this  ad- 
monition. DOD  issued  regulations  re- 
quiring such  a  flowdown. 

Many  lower  tier  subcontractors  pur- 
chase materials  overseas,  that,  at  the 
time  of  purchase  or  shipment,  are  not 
clearly  destined  to  be  incorporated  in 
an  Item  that  is  ultimately  purchased 
by  DOD.  However,  the  seemingly 
small  change  created  by  section  1219 
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would  require  DOD  prime  contractors 
to  certify  that  all  of  the  components 
m  every  item  sold  to  DOD  has  been 
shipped  by  U.S.  flag  vessels. 

Because  failure  to  certify  or  false 
certification  can  lead  to  criminal  pen- 
alties, prime  contractors  will  be  forced 
to  obtain  similar  certifications  from  all 
of  their  subcontractors.  As  a  result  a 
small  business  would  be  forced  to 
obtain,  prepare,  and  maintain  reams 
of  documents  merely  because  its  mate- 
rials may  later  be  incorporated  in  a 
DOD  purchase. 

The  enormous  paperwork  burden 
created  by  such  requirements  could 
force  many  companies  to  direct  that 
overseas  purchases  be  shipped  via  air. 
The  alternative  for  the  small  busi- 
ness is  to  decide,  up  front,  that  it  will 
designate  that  its  goods  not  be  incor- 
porated in  a  DOD  purchase.  Forcing 
small  businesses  to  make  such  a  deci- 
sion would  have  led  to  reduced  compe- 
tition and  increased  costs. 

Given  this  enormous  paperwork 
burden,  I  am  concerned  that  DOD  did 
not  give  proper  consideration  to  the 
requirements  of  the  Paperwork  Reduc- 
tion Act  of  1980.  By  DODs  own  sum- 
mary of  the  cargo  preference  rule 
contractors  and  subcontractors  at  all' 
levels  will  be  required  to  submit  overly 
extensive  information  to  the  Govern- 
ment, directly  contradicting  the  goals 
of  the  Paperwork  Reduction  Act. 

For  example,  if  a  fourth  tier  subcon- 
tractor needed  to  purchase  a  compo- 
nent from  Great  Britain,  and  no 
timely  United  States  flag  service  were 
available,  the  company  would  be  re- 
quired to  obtain  a  waiver  of  the  cargo 
preference  requirement  from  the 
prime  contractor.  It  is  clear  that  a 
prime  contractor  has  no  reason  to  con- 
cern itself  with  the  transportation 
problems  of  even  a  second  tier  subcon- 
tractor, let  alone  the  fourth  tier. 

It  will  interest  my  colleagues  to 
know  that  I  received  a  letter  this  week 
from  the  Assistant  Secretary  of  De- 
fense for  Production  and  Logistics  ac- 
knowledging that  the  Interim  rule 
does,  indeed,  contain  information  col- 
lection requirements,  and  that  the  De- 
partment has  prepared  a  Paperwork 
Reduction  Act  analysis  and  sent  it  to 
OMB  for  approval. 

In  another  area  entirely,  this  provi- 
sion would  have  served  to  further 
reduce  the  participation  of  Great 
Lakes  ports  in  the  shipment  of  our  Na- 
tion s  cargo.  Because  there  is  no  regu- 
larly scheduled  U.S.  flag  service  in  the 
Great  Lakes,  cargo  preference  require- 
ments virtually  exclude  the  use  of 
Great  Lakes  ports.  The  Great  Lakes 
region,  therefore.  wiU  be  particularly 
harmed  by  this  provision. 

Cargo  preference  laws,  ostensibly  de- 
signed to  advance  the  interests  of  the 
U.S.  merchant  marine  in  the  interna- 
tional marketplace  and  protect  it  from 
foreign  competition,  has  in  fact  acted 
to   exclude   an   entire   region   of   the 
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country  from  participating  in  the  ship- 
ment of  cargoes  affected  by  its  re- 
quirements. 

I  have  always  supported  the  ad- 
vancement and  protection  of  our  mer- 
chant marine,  but  I  cannot  support 
laws  that  do  so  at  the  expense  of  the 
economic  viability  of  the  Great  Lakes 
region. 

For  these  reasons,  Mr.  President  it 
was  imperative  that  section  1219  be 
dropped  from  the  bill. 

Mr.  President,  I  also  want  to  thank 
at  this  time  David  Lyles.  Bob  Bayer, 
and  Mary  Kampo.  who  worked  very 
hard  not  only  during  the  conference 
but  over  the  entire  year  on  my  sub- 
committee. They  did  a  very  fine  job 
and  they  are  truly  outstanding  profes- 
sionals. 

Mr.  President,  as  this  body  knows  I 
introduced  an  amendment  on  the 
Senate  version  of  the  Department  of 
Defense  authorization  bill  concerning 
the  competitive  participation  of  the 
Federal  prison  industries— known  as 
FPI  or  UNICOR.  My  amendment  was 
adopted  without  opposition.  The 
House  did  not  have  a  similar  provision. 
Since  that  time,  we  have  engaged  in  a 
protracted  and  contentious  conference 
with  the  House  on  this  provision  I 
would  like  to  share  with  my  coUeagues 
the  history  of  this  issue,  and  the  series 
of  events  that  led  to  the  Senate  reced- 
ing to  the  House's  unreasonable  de- 
mands. 

Mr.  President,  my  amendment  was 
designed  to  insure  PPIs  participation 
in  the  Federal  procurement  process  on 
a  competitive  basis.  Presently.  FPI  is 
authorized   to  short-circuit  the  Gov- 
ernment's regular  procurement  proc- 
ess. Under  PPI's  enabling  statute,  and 
the  implementing  regulations.  Federal 
agencies    must    acquire    products    or 
services  offered  by  FPI,  if  they  meet 
their  requirements  as  to  performance 
and  availability.  In  the  jargon  of  pro- 
curement, FPI  is  a  required  source  of 
supply,  taking  precedence  before  all 
commercial  sources.  The  small   busi- 
ness  community   generally    refers   to 
this  as  FPIs  super  preference.  In  prac- 
tical terms.  It  lets  FPI  take  any  con- 
tracting opportunity  within  its  prod- 
uct line  virtually  without  restriction- 
a  predatory  situation  from  the  view- 
point of  the  small  business  communi- 
ty, and  in  fact  the  business  community 
at  large. 

The  amendment  I  offered  reconciles 
current  Federal  procurement  prac- 
tices, designed  to  assist  small  and 
small  disadvantaged  business  concerns 
with  a  1934  policy  that  granted  FPI  a 
procurement  super-preference  superi- 
or to  all  small  businesses  or  other  busi- 
nesses offering  products  to  the  Feder- 
al Government.  My  amendment  cur- 
tailed the  preference  that  FPI  cur- 
rently enjoys  over  small  and  small  dis- 
advantaged business  concerns,  and 
also  made  cerUln  that  FPI  only  sell  its 
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products  to  the  Defense  Department 
at  a  fair  market  price,  the  standard  de- 
manded on  aU  who  furnish  supplies  or 
services  to  the  Government. 

Clearly  Mr.  President.  FPI  super 
preference  falls  hardest  on  small  busi- 
ness concerns  and  disadvantaged  small 
business  concerns  who  have  decided  to 
focus  their  entreprenurial  efforts  in 
the  various  segments  of  the  federal 
procurement  market.  FPI's  competi- 
tion is  unpredictable,  and  overwhelm- 
ing given  its  unrestricted  freedom  to 
offer  products  of  its  choice  and  to  cap- 
ture as  much  of  the  market  as  It  de- 
sires. 

Yet,  by  FPI's  enabling  statute,  PPI 
is  to  conduct  its  activities  so  that  no 
single  private  industry  shall  be  forced 
to  bear  an  undue  burden  competition 
from  the  products  of  prison  work- 
shops. F^irther.  FPI  is  required  to 
avoid  capturing  more  than  a  reasona- 
ble share  of  the  market  amont  Federal 
departments,  agencies,  and  institu- 
tions for  any  specific  product.  Many 
small  firms  complain  that  there  are 
clear  statutory  words  that  are  mean- 
ingless in  practice.  They  must  be  given 
practical  effect  though  implementing 
regulations. 

From  1934  to  1985.  FPI  participated 
in  a  modest  amount  of  business  with 
Federal  agencies.  They  used  their  au- 
thority for  the  congressional  purpose 
intended:  To  provide  rehabilitative 
training  opportunities  for  inmates,  so 
they  would  be  better  prepared  to  reen- 
ter society  with  a  skill  that  could  lead 
to  gainful  employment.  This  Senator 
has  no  quarrel  with  this  purpose  and 


access  to  a  captive  workforce  that  Is 
compensated  far  below  prevailing 
wages.  FPI's  reported  sales  in  1988 
were  $320  million.  It  currently  em- 
ploys over  15,000  employees  in  72  fac- 
tories at  41  correctional  facilities 
maintained  by  the  Federal  Bureau  of 
Prisons.  FPI  pays  wages  from  15  cents 
to  $1  an  hour,  and  most,  if  not  all,  of 
its  products  require  labor-intensive 
production.  FPi  receives  Government- 
purchased  equipment,  has  unlimited 
borrowing  authority  at  a  point  below 
prime,  and  has  guaranteed  markets  for 
its  goods.  These  are  tremendous  ad- 
vantages to  a  vendor  in  competition 
with  other  vendors,  particularly  small 
and  disadvantaged  firms. 

FPI  plans  expansion  of  its  sales  pro- 
gram to  $462  million  by  fiscal  year 
1992.  This  tremendous  expansion  is  in 
anticipation  of  a  15-percent  increase  in 
prisoner  population,  not  because  of 
any  Increased  Federal  Government 
demand  for  FT»I  products.  This  con- 
cerns me  greatly.  FPI's  management  is 
more  bent  on  market  expansion,  than 
prisoner  rehabilitation,  as  its  principal 
objective.  Small  business  concerns  and 
disadvantaged  small  business  concerns 
have  become  increasingly  alarmed  as 
FPI  focuses  its  marketing  lock  on  the 
Department  of  Defense,  which  ac- 
counts for  70  percent  of  the  Govern- 
ment's procurement  activity. 

Mr.  F»resident.  FPI's  advantage  does 
not  stop  with  its  ability  to  specify  its 
own  market  share,  essentially  without 
check.  An  agency  must  pay  FPI's 
price,  provided  that  the  price  repre- 


modest  mainufacturing  activities  sup-    sents  the  current  market  price.  Unfor- 


porting  such  a  proper  correctional 
purpose. 

It  appears,  however,  that  the  correc- 
tional purpose  of  the  prison  work- 
shops has  been  eclipsed  since  1985  by 
a  desire  to  expand  production.  The 
purpose  of  this  expansion  effort  is 
twofold:  First,  to  create  a  larger  busi- 
ness base  to  maintain  FPI's  status  as  a 
self-sufficient  Government-owned  cor- 
poration that  does  not  require  any 
direct  appropriations.  And  second,  to 
provide  more  activity  for  the  expand- 
ing Federal  prison  population.  During 
the  discussions  of  my  amendment.  FPI 
repeatedly  emphasized  the  necessity 
of  an  ever-growing  Federal  prison 
workshop  network  to  maintain  tran- 
quility in  the  Federal  prison  system. 
Combating  idleness  has,  for  all  practi- 
cal purposes,  replaced  the  laudable 
goal  of  rehabilitative  opportunities.  To 
expand  its  market,  FPI  has  been  pur- 
suing the  Federal  procurement  market 
with  a  zeal  that  would  be  admired  in  a 
small  business  concern.  Without  some 
needed  tempering  of  FPI's  super  pro- 
curement preference,  however,  FPI's 
zealousness  could  become  predatory  in 
nature. 

FPI  Is  a  Government-owned  corjjora- 
tion  that  possesses  a  lock  on  any 
market  It  chooses  to  pursue  and  direct 


tunately,  this  pricing  standard  has 
never  been  defined.  Worse  yet,  dis- 
putes relating  to  price,  as  well  as  the 
suitability  of  FPI's  product  to  meet 
agency  requirements,  must  be  submit- 
ted to  an  arbitration  board  consisting 
of  the  Comptroller  General,  the  Ad- 
ministrator of  General  Services,  and 
the  President.  presimMibly  represented 
by  the  Attorney  General  who  exer- 
cises responsibility  for  FPI. 

This  dispute  resolution  mechanism 
is  hardly  conducive  to  even  the  most 
courageous  challenges  on  the  part  of 
Government  contracting  officers.  Even 
if  they  are  convinced  about  the  unac- 
ceptability  of  FPI's  product  or  the  rea- 
sonableness of  its  price,  the  process 
virtually  forecloses  any  effective  check 
on  FPI.  Not  surprisingly,  this  arbitra- 
tion mechanism  has  not  been  used 
since  the  1930's. 

During  the  last  Congress,  FPI's  com- 
petitive advantage  reached  new 
heights  when  it  was  accorded  author- 
ity to  borrow  from  the  Treasury  by  a 
provision  of  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988,  Public  Law 
100-690.  This  expanded  access  to  cap- 
ital will  enable  PPI  to  broaden  its  cur- 
rent product  line  and  expand  in  to  new 
areas.  Without  confronting  the  hurdle 
of  finding  the  resources  to  capitalize 


expansions  that  all  private  firms,  large 
as  well  as  small,  must  overcome. 

Mr.  President,  these  market  advan- 
tages make  PPI  such  an  unfair  com- 
petitor that  we  can  no  longer  expect 
small  businesses  and  disadvantaged 
small  businesses  to  challenge  FPI  suc- 
cessfully in  the  Federal  procurement 
arena.  My  amendment  simply  would 
have  leveled  the  playing  field.  Having 
transformed  Itself  into  a  large  and  ag- 
gressive corporation,  with  the  man- 
date of  its  Government-owned  status. 
FPI  should  no  longer  be  accorded  a 
procurement  preference  superior  to 
that  of  small  business  concerns  and 
disadvantage  small  business  concerns. 
FPI  should  be  required  to  compete  for 
Federal  contract  requirements  on  the 
basis  of  quality  and  price  just  like  any 
other  contractor.  This  would  make 
good  business  sense,  for  the  procuring 
agencies  and  for  the  taxpayers  who 
foot  the  bill.  If  FPI  wants  to  become 
the  Federal  Government's  vendor  of 
choice,  it  should  have  to  earn  that 
status  by  performance  and  price,  like 
any  other  contractor. 

I  have  given  my  colleagues  many  ex- 
amples of  the  luidue  burden  FPI's  ag- 
gressive competition  already  has  had 
on  numerous  small  business  companies 
in  Illinois  as  well  as  in  other  States.  I 
have  also  expressed  my  experience  as 
the  Secretary  of  State  in  Illinois  with 
prison  industries  being  successful  in  a 
competitive  environment— where  in  an 
open  competition  for  license  plates, 
the  Texas  State  penitentiary  won  the 
contract  over  all  other  bidders. 

With  all  of  FPI's  advantages— low 
wages.  Government-supplied  equip- 
ment, unlimited  borrowing  authority, 
and  tax  exempt  status— it  escapes  me 
how  FPI  could  argue  that  it  would  lose 
all  its  DOD  business  if  they  were  re- 
quired to  compete.  Nevertheless.  FPI 
did  argue  that  its  bids  may  not  always 
be  the  lowest,  or  would  be  stigniatize<l. 
Even  more  curious  was  that  FPI  re- 
jected my  compromise  proposals  to 
grant  it  a  price  preference  in  competi- 
tions instead  of  its  super  preference. 
Perhaps  FPI  does  not  want  to  own  up 
to  the  fact  that  It  has  overpriced  its 
products  to  the  Government.  Even  Lf 
FPI  plows  its  profits  back  into  its  op- 
erations to  remain  self-sufficient  as  it 
claims  to  be,  might  it  not  also  be  true 
that  decreases  in  Justice  Department 
funding  of  FPI  are  matched  or  exceed- 
ed by  the  cumulative  overcharges  to 
all  other  Federal  agencies? 

It  was  also  argued  during  the  debate 
over  my  amendment  that  the  Anti- 
Drug  Abuse  Act  of  1988  contained 
mechanisms  to  prevent  private  busi- 
nesses from  being  hurt  by  FPI  where 
it  plans  to  enter  new  product  lines,  or 
plans  to  expand  existing  producton. 
However,  the  organizations  that  help 
develop  those  mechanisms  have  found 
them  to  be  unworkable  in  subsequent 
negotiations    with    FPI.    In    fact,    no 
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fewer  than  nine  Industry  groups 
signed  a  joint  letter  to  PPI.  dated  July 
10.  1089.  which  formally  rejected  FPI's 
proposed  implemenUtlon.  This. letter 
followed  many  months  of  joint  discus- 
sions between  PPI  and  industry,  in 
which  affected  industries  devoted  con- 
siderable time  and  thought  to  develop- 
ing a  mutually  agreeable  implementa- 
tion. My  amendment  was.  in  part,  an 
outgrowth  of  industry  disenchantment 
with  the  198«  legislation  and  mecha- 
nisms designed  to  protect  Industry. 

My  amendment,  and  the  several  al- 
ternatives I  suggested  in  conference, 
were  designed  to  infuse  some  fairness 
into  the  contracting  process  that  the 
1988  PPI  amendments  did  not  provide. 
The  1988  statute  provided  no  protec- 
tion whatsoever  for  private  businesses 
in  product  markets  where  PPI  plans 
no  substantial  expansion,   because  it 
already  is  dominant.  Private  firms  find 
no   comfort   In   the   fact   that   PPI's 
board  of  directors  makes  the  decision 
on  whether  PPI's  operations  will  have 
an  undue  impact  on  private  industry, 
particularly  since  PPI  has  proposed  no 
objective    criteria    for    the    board    to 
make— or  for  anyone  to  review— such 
as  determination. 

The  Congress  must  act  to  rectify 
this  unjust  situation,  and  this  Senator 
plans  to  pursue  legislation  to  do  just 
that.  There  will  be  hearings  which  will 
provide  an  open  forum  In  which  all 
sides  can  present  their  views  and  have 
ample  opportunity  to  rebut  each 
other's  arguments.  Then  we  will  sit 
down  and  consider  reform  proposals. 
Mr.  President,  I  would  like  to  share 
some  of  my  thoughts  on  what  changes 
will  be  needed. 

Plrst,  Mr.  President,  I  believe  Con- 
gress needs  to  revisit  PPIs  enabling 
statute.  Title  18  of  the  United  States 
Code,  chapter  307,  states  that  an 
agency  shall  purchase  such  products 
from  PPI  at  a  price  not  to  exceed  the 
current  market  price.  If  such  products 
meet  the  agency's  requirements  and 
are  available.  That  provision  is  reason- 
able and  flexible.  Unfortunately,  the 
PPI  regulations  venture  far  beyond 
their  sUtutory  directive  by  Imposing  a 
mandatory  super-preference  for  PPI 
over  any  other  vendor— regardless  of 
price,  quality,  or  dehvery  require- 
ments. Furthermore,  neither  the  PPI 
statute  nor  Its  implementing  regula- 
tions define  current  market  price. 

Therefore,  the  first  necessary  clarifi- 
cation to  the  FPI  enabling  statute  is  to 
define  current  market  price.  In  my 
opinion— and  many  of  my  colleagues 
agree  with  me— that  term  should  have 
the  same  meaning  as  fair  market 
price— the  price  for  which  small  busi- 
nesses must  sell  their  products  to  the 
Government. 

The  second  clarification  that  should 
be  made  either  in  the  PPI  statute  or 
the  PPI  regulations.  Is  to  give  Oovem- 
ment  contracting  officers  the  flexibil- 
ity contemplated  In  the  1934  PPI  stat- 
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ute.  In  other  words,  the  1934  statute 
contemplated  Pederal  agency  pur- 
chases from  FPI  if:  pirst,  PPI's  price 
does  not  exceed  the  current  market 
price,  second.  PPI's  product  meets  the 
agency's  requirements,  such  as.  for 
quality,  safety,  and  delivery;  and  third 
are  available.  If  FPI's  proudcts  do  not 
meet  these  standards,  then  the  con- 
tracting officer  should  have  the  flexi- 
bility to  seek  offers  from  private  ven- 
dors. 

The  third  amendment  to  the  FPI  en- 
abling sUtute  that  should  be  consid- 
ered is  provision  of  some  more  effec- 
tive remedy  for  an  Industry  which  has 
already  suffered  undue  burden  from 
FPI's  current  presence  in  the  market 
for  that  industry's  products.  One  ap- 
proach might  be  to  provide  a  private 
right  of  action  to  small  business  con- 
cerns to  enforce  the  safeguards  al- 
ready provided  in  the  FPI  statute.  An- 
other approach  would  be  to  apply  the 
Administrative  Procedures  Act  of  PPI 
so  that,  among  other  things.  FPI 
board  of  directors  decisions  could  be 
appealed. 

Fourth,  clarification  is  necessary  to 
ensure  that  once  a  Government  con- 
tracting officer  Issues  a  solicitation, 
FPI  may  not  exercise  its  super  prefer- 
ence and  demand  that  It  be  the  source 
of  supply  for  the  procurement.  Small 
and  small  disadvantaged  firms  should 
not  be  placed  in  the  untenable  posi- 
tion of  spending  their  scarce  time  and 
resources  on  bidding,  only  to  have  the 
work  diverted  to  PPI.  Once  a  solicita- 
tion is  Issued,  award  should  be  made 
solely  on  the  basis  of  that  solicitation. 
Fifth,  restraints  should  be  imposed 
on   FPI's   unfettered   power   to   deny 
agency  requests  for  waivers  where,  for 
example,  the  agency  has  Justified  a 
noncompetitive      procurement      from 
contractor,    or   can    more    effectively 
meet  Its  needs  by  buying  off  the  Gen- 
eral Services  Administration  s  sched- 
ule of  products,  for  which  GSA  has  al- 
ready   negotiated    prices   and   quality 
standards. 

Sixth.    Pederal    agencies   purchases 
from  FPI  should  be  reported  to  the 
Federal    Procurement    Data   Center- 
just  like  all  other  contractors'  sales  to 
Pederal  agencies.  Right  now.  agency 
purchases    from    PPI    are   treated   as 
Interagency  transfers  that  do  not  have 
to  be  reported  to  the  Federal  Procure- 
ment E>ata  System.  As  a  result,  objec- 
tive date  is  not  avaUable  from  which 
we  can  judge  the  extent  to  which  PPI 
has     penetrated      the     Government 
market   for   particular   products.    My 
amendment    would    have    cured    this 
problem     by     making     any     contract 
awarded  to  FPI  subject  to  Federal  pro- 
curement date  reporting  requirements. 
Seventh,  FPI  should  be  encouraged 
to  subcontract  with  as  many  small  and 
small  disadvantaged  businesses  as  pos- 
sible.   Furthermore,    all   FPI   subcon- 
tracts and  supply  contracts  with  small 
and    small    disadvantaged    businesses 
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should  be  reported.  This  would  help 
FPI  show  to  the  Congress  and  to  the 
public  that,  in  fact,  FPI  Is  giving  more 
work  to  small  and  small  disadvantaged 
firms  than  perhaps  It  Is  taking  away. 

Many  of  us  who  are  concerned  about 
the  erosion  of  our  defense  industrial 
base  should  do  our  best  to  ensure  that 
a  broad  range  of  companies  continue 
to  participate  In  the  Federal  Govern- 
ment market.  Sad  to  say,  many  compa- 
nies In  competition  with  FPI  are  on 
the  brink  of  getting  out  of  the  Gov- 
ernment market,  for  the  simple  reason 
that  they  can  no  longer  afford  to  par- 
ticipate as  the  pool  of  available  con- 
tract opportunities  steadily  shrinks. 
Further,  some  would  question  the  pru- 
dence of  permitting  Federal  prisoners 
to  become  the  sole  source  of  supply 
for  mission  critical  Items  such  as  cable 
and  wire  harness  assemblies.  It  Is  a  so- 
bering thought. 

Mr.  President,  some  may  argue  that 
small  companies  which  have  lost  busi- 
ness to  FPI  can  make  up  for  those 
Pederal  market  losses  by  shifting  em- 
phasis to  the  commercial  market.  This 
may  be  true,  but  many  small  business- 
es have  tailored  their  production  to 
specialized  Federal  Government  re- 
quirements. All  too  frequently,  they 
are  required  to  meet  Government- 
unique  milltery  or  Peaeral  specifica- 
tions, mandating  the  use  of  materials 
and  manufacturing  processes  that  are 
not  viable  in  the  commerical  market. 
And,  some  of  these  small  firms  th^t 
have  lost  substantial  business  to  FPI. 
particiQarly  disadvantaged  firms  are  in 
labor  surplus  areas  with  staggering  un- 
employment. Should  the  rights  that 
these  disadvantaged  firms  have  In 
Federal  procurements  generally  be  evi- 
serated  totally  by  FPI's  super  procure- 
ment preference?  My  answer  is  no. 

FPI's  mission  to  educate  and  train 
Inmates  In  laudable.  But  as  FPI  grows 
and  expands  Into  new  product  areas.  It 
must  live  up  to  Its  second,  equally  Im- 
portant, mandate:  To  operate  In  such 
a  way  that  "no  single  private  Industry 
shall  be  forced  to  bear  an  undue 
burden  of  competition  from  the  prod- 
ucts of  the  prison  workshops,  and  to 
reduce  to  a  minimum  competition  with 
private  Industry  or  free  labor." 

I  am  an  advocate  of  an  effective 
criminal  justice  program.  I  do  not 
want  to  eliminate  PPI  and  I  have  met 
with  the  Director  of  Federal  Correc- 
tions and  told  him  so.  Unfortunately, 
a  campaign  of  scare  tactics— threats  of 
prison  riots  and  chaos— blurred  the 
real  Issues  raised  by  my  amendment. 
None  of  the  frightening  assertions 
made  by  my  opponents  had  any  sub- 
stance behind  them.  Making  PPI  a 
more  accounteble  contractor  would 
not  force  It  to  close  Its  prison  work- 
shops and  lay  off  prison  workers. 

Mr.  President,  during  the  confer- 
ence, I  offered  a  series  of  compromises 
to  the  other  body  with  respect  to  my 
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amendment.  Pederal  Prison  Industries 
asserted  that  the  Senate  amendment 
would  have  foreclosed  FPI  from  being 
able  to  compete  for  the  very  products 
that  comprise  the  mainstey  of  its 
product  line.  They  made  this  assertion 
on  the  basis  that  they  would  have  to 
compete  as  a  large  business  concern, 
and  would  be  frozen  out  of  the  compe- 
titions due  to  the  Small  Business  Act 
authority  relating  to  restricting  com- 
petitions to  small  firms. 

I  responded  directly  to  this  argu- 
ment by  offering  an  alternative  that 
would  allow  PPI  to  compete  for  any 
contract  opportunity.  The  objective 
was  to  make  FPI  compete,  not  merely 
claim,  contract  opportunities  of  its 
liking  through  its  super  preference. 
This  change  satisfied  the  concerns  of 
some  of  my  colleagues  on  the  House 
side,  but  did  not  dissuade  PPI  from 
continuing  to  argue  that  any  competi- 
tion requirement  would  destroy  their 
enterprise,  idling  thousands  of  prison- 
ers. 

In  the  final  analysis,  the  House  con- 
ferees refused  to  agree  to  a  statement 
of  managers  to  accompany  the  deci- 
sion of  the  conferees  that  the  Senate 
would  recede  and  drop  my  amendment 
as  adopted  by  the  Senate.  I  am  dis- 
mayed by  this  action,  and  ask  unani- 
mous consent  to  have  the  text  of  the 
proposed  stetement  of  managers  in- 
cluded in  the  Record  following  my 
stetement. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  DIXON.  Mr.  President,  my  col- 
leagues and  the  public  at  large  can 
reach  their  own  conclusions  regarding 
the  danger  that  the  House  must  have 
perceived  In  the  words  that  I  offered. 

I  will  continue  to  pursue  legislation 
that  wlU  aUow  FPI  to  fulfill  ite  impor- 
tant mission,  and  yet  not  unduly 
burden  small  business  contractors. 
Small  business  concerns  across  the 
Nation  deserve  our  attention  on  this 
issue.  They  deserve  to  operate  in  a 
predicteble  environment  where  they 
can  make  reasonable  business  deci- 
sions. Small  business  concerns  deserve 
our  support,  and  I  am  going  to  see 
that  they  receive  It.  I  hope  that  those 
who  were  opposed  to  my  amendment 
do  not  think  that  this  issue  Is  closed. 
We  have  just  begun. 

I  sincerely  congratulate  Senator 
NuwH  and  the  distinguished  ranking 
member.  Senator  Warner,  on  the  out- 
standing work  they  did  on  this  confer- 
ence. 

EIXHIBIT  1 

STATncEirT  or  Mam  acerb— Pahticipatioii  of 
Federal  Prisor   Irddstrues   ui   Defense 

PROCUREMEin' 

The  Senate  amendment  contained  a  provi- 
sion (sec.  837)  that  would  have  required  the 
Department  of  Defense  to  obtain  products 
from  Pederal  Prison  Industries  (FPI)  otUy 
through  competitive  procurement  proce- 
dures. It  also  esUbllshed  a  definition  for  the 
undefined  term  "current  market  price"  used 
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in  FPI's  enabling  sUtute  by  equating  it  with 
the  defined  term  "fair  market  price". 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

All  of  the  conferees  agreed  that  the  work- 
shops operated  by  Pederal  Prison  Industries 
were  an  essential  mechanism  to  combat  idle- 
ness in  the  Pederal  inmate  population.  A 
majority  of  the  conferees  were  convinced 
that  any  proposal  requiring  Pederal  Prison 
Industries  to  compete  for  work  within  the 
Pederal  procurement  system  held  the  poten- 
tial to  interrupt  the  work  flow  needed  to 
sustain  activity  at  those  workshops.  These 
conferees  were  persuaded  by  PPI's  asser- 
tions that  Its  operations  would  be  crippled  if 
the  Senate  amendment,  or  any  of  the  vari- 
ous alternatives  offered  by  the  Senate,  were 
adopted.  The  majority  of  the  conferees 
maintained  that  any  adverse  impacts  al- 
leged to  flow  from  the  current  manner  in 
which  PPI  operates  would  have  to  continue 
to  be  tolerated  by  the  small  business  com- 
munity and  the  executive  agencies  until  a 
more  careful  analysis  of  the  various  propos- 
als for  changes  to  PPI's  mode  of  operating 
could  be  conducted. 

Pederal  Prison  Industries,  or  UNICOR  (its 
tradename),  is  a  Oovemment-owned  corpo- 
ration that  presently  operates  72  factories 
in  41  correctional  facilities  maintained  by 
the  Pederal  Bureau  of  Prisons.  It  has  an 
inmate  workforce  of  approximately  14.000 
out  of  a  total  prison  population  of  approxi- 
mately 50.000. 

Under  PPIs  authorizing  statute,  executive 
agencies  are  required  to  purchase  products 
offered  by  FPI  if  those  products  "meet  their 
requirements"  and  PPI's  prices  do  not 
exceed  "current  market  prices".  Under  the 
Pederal  Acquisition  Regulation  (FAR)  pro- 
visions implementing  the  statute.  PPI  is  des- 
ignated as  a  "required  source  of  supply" 
giving  it  priority  over  any  private  commer- 
cial source.  Agency  contracting  officers  are 
required  to  solicit  PPI  for  products  or  serv- 
ices appearing  in  FPI's  Schedule  of  Prod- 
ucts. Agency  purchases  from  PPI  are  han- 
dled as  "interagency  transfers",  negotiated 
between  PPI  and  the  agency  making  the 
purchases.  FPI's  sales  totalled  $335.9  mU- 
lion  in  FY  1988. 

The  conferees  observe  that  In  light  of  the 
persistent  allegations  regarding  PPI's  unfair 
competitlve  position  strongly  voiced  by  ele- 
ments of  the  small  business  community  and 
PPI's  planned  expansion  of  its  sales  pro- 
gram to  $462  million  by  Fiscal  Year  1992.  a 
review  of  the  program's  current  maimer  of 
operations  appears  fully  warranted.  It  has 
also  been  suggested  that  PPIs  statute,  and 
especially  the  implementing  regulations 
may  exesssively  hamper  the  abUity  of  the 
procuring  agencies  to  effectively  question 
the  reasonableness  of  PPI's  prices,  the  suit- 
ability of  its  products  to  meet  agency  needs, 
and  the  timeliness  and  quality  of  PPI's  per- 
formance. Hearings  by  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  regarding  the  alleged  ad- 
verse impact  of  FPI's  current  operating 
mode  on  small  business  government  con- 
tractors are  expected.  Recommendations  for 
refo^fm  wUl  certiinly  be  vigorously  renewed. 
In  Addition,  oversight  hearings  may  be 
scheduled  by  the  House  Committee  on  the 
Judiciary. 

The  conferees  agree  that  one  change  in 
the  maimer  In  which  FPI  operates  within 
the  Pederal  procurement  system  may  be 
made  without  any  danger  of  adversely  ef- 
fecting the  operations  of  its  workshops. 
This  relates  to  the  reporting  of  purchases  of 
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products  or  services  from  PPI  by  the  various 
Executive  agencies.  Because  acquisitions 
from  PPI  are  currently  viewed  as  "intragov- 
emment  transfers",  these  purchases  from 
PPI  are  not  reported  to  the  Oovemment- 
wide  Pederal  Procurement  Data  System 
(FPDS).  established  by  Section  6(d)(4)  of 
the  Office  of  Pederal  Procurement  Policy 
Act.  Such  reporting  would  afford  to  the 
Congress  a  more  effective  opportunity  to 
assess  the  scope  of  PPI's  participation  in 
the  overall  Pederal  procurement  market, 
and  its  Impacts  on  the  small  business  com- 
munity and  the  procuring  agencies.  Such  re- 
porting will  facUiate  implementation  of 
amendments  to  PPIs  enabling  statute  made 
by  Section  7096  of  Public  Law  100-690.  the 
"Anti-Drug  Abuse  Act  of  1988".  These 
amendments  require  PPI  to  conduct  a  form 
of  small  business  adverse  Impact  analysis 
based  on  market  share  before  deciding  to 
produce  a  new  product  or  significantly 
expand  production  of  an  existing  product. 
The  manner  in  which  PPI  keeps  data  on  its 
sales  activities  is  not  comparable  to  the  data 
maintained  by  the  FPDS.  Hence,  the  analy- 
ses required  by  last  year's  amendments  can 
not  be  made  In  a  manner  deemed  reliable  or 
equitable  by  the  small  business  community. 
In  light  of  the  foregoing,  the  conferees 
direct  the  Administrator  for  Pederal  Prx>- 
curement  Policy  to  modify  the  FPDS  re- 
porting requirements  so  that  agency  pur- 
chases from  FPI  are  reported  to  the  FPDS 
tn  the  same  manner  as  an  agency  purchase 
from  a  commercial  enterprise,  beginning  not 
later  than  October  1.  1990.  Each  report  pub- 
lished by  the  Federal  Procurement  Dau 
Center  shaU  note  that  purchases  from  PPI 
are  currently  considered  intragovemmental 
transfers,  but  such  purchases  from  FPI  are 
being  reported  to  provide  a  complete  over- 
view of  the  acquisitions  by  the  Executive 
agencies  and  to  facillUte  conduct  of  analy- 
ses required  by  statute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WALLOP.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Alaska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized forS  minutes. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  start  by  commending  the  Sen- 
ator from  Georgia,  the  chairman,  Mr. 
NuNW,  and  ranking  member,  my  good 
friend  from  Virginia,  Senator  Warher, 
for  their  work  on  this  blU.  I  want  to 
stete  that  It  is  a  good  bill,  and  I  will 
support  It. 

The  Armed  Services  Committee  and 
the  Defense  Appropriations  Subcom- 
mittee have  worked  together  very 
closely  this  time,  due  to  the  efforts  of 
Senator  Btrd,  Senator  Hatfield,  and 
Senator  Ihoute.  I  do  have  some  con- 
cerns. I  wrote  the  members  of  the  Ap- 
propriations Committee  last  week  ex- 
plaining my  concerns,  and  those  have 
been  made  available  to  the  Armed 
Services  Committee  chairman  and 
ranking  member. 

Mr.  President,  I  believe  the  Armed 
Services  Committee  should  estebllsh 
priorities  for  defense  spending.  That  is 
their  role,  and  I  firmly  advocate  their 
fulfillment  of  that  role.  Their  pro- 
nouncements on  the  share  of  spending 
for  individual  accounts,  for  aircraft. 
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for  ships  and  other  systems,  is  an  im- 
portant guide  for  the  appropriations 
process.  But  the  Appropriations  Com- 
mittee, which  I  have  been  honored 
now  to  serve  for  over  18  years,  also 
needs  flexibUity  and  an  understanding 
of  Its  role  in  our  process. 

We  have  now  had  such  constraints 
placed  upon  our  process,  and  I  think 
this     bill     demonstrates     those     con- 
straints, and  I  want  to  discuss  them 
The  imposition  of  limits  in  this  bill  for 
spending  on  individual  programs  has 
complicated  the  work  of  the  Appro- 
priations Committee  in  balancing  the 
accounts  with  the  Budget  Act.  New  in- 
formation    and     changing    priorities 
often  provide  the  Appropriations  Com- 
mittee with  additional  options  or  re- 
quirements, that  can  be  fulfilled,  that 
were  not  even  anticipated  at  the  time 
the  Senate  and  the  House  considered 
the  authorization  bill. 

To  me.  it  does  not  make  any  sense  to 
artificially  block  spending  on  impor- 
tant programs  in  the  authorization 
bill,  especially  when  the  House  and 
the  Senate  have  differed,  as  in  past 
authorization  bills,  and  the  same  has 
been  true  in  the  appropriations  proc- 
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The  House  passes  an  armed  services 
biU;  we  pass  one.  The  House  passes  an 
appropriations  bill;  we  pass  one.  Now 
theoretically,  those  four  versions  have 
to  come  into  sync,  despite  the  fact 
that  the  one  is  not  completed  by  the 
time  we  start  the  appropriations  proc- 
ess. 

My  problem,  I  think,  is  demonstrat- 
ed. Mr.  President,  by  the  constraint 
that  is  placed  upon  cleanup  of  hazard- 
ous waste  by  the  Department  of  De- 
fense in  this  bill  before  us. 

I  happen  to  have  a  great  interest  in 
that  program.  It  was  started  in  the  ap- 
propriations process  when  I  was  chair- 
man of  the  subcommittee.  It  is  now  an 
authorized  program  and  an  enormous 
program,  but  there  is  a  constraint  in 
the  bill  on  the  amount  that  can  be 
spent  by  the  Department  of  Defense 
in  cleaning  up  hazardous  waste. 

I  know  that  the  members  of  that 
committee  do  not  oppose  the  cleanup 
of  hazardous  waste,  but  this  confer- 
ence report  that  is  before  us  now  spe- 
cifically limits  the  amount  that  the 
Department  of  Defense  can  spend  on 
hazardous  waste  without  regard  to  the 
amount  of  money  we  can  find  as  we 
wind  up  the  appropriations  process 

That  is  unfair.  It  is  unfair  to  us  in 
the  Appropriations  Committee  and  it 
is  unfair  to  the  public  at  large.  ' 

Again.  I  am  not  saying  they  have 
done  it  to  show  any  antipathy  toward 
the  cleanup  program.  But  it  is  there. 

I  do  not  know  which  projects  will 
not  get  cleaned  up  this  year  because  of 
that  limit,  but  there  are  some.  We 
funded  more  than  can  be  spent. 

The  defense  appropriations  report 
will   come   before   the   Snate   I   hope 


today  or  tomorrow.  At  least  before  we 
adjourn,  I  hope. 

The  interesting  thing  about  the 
process  is  the  Members  of  the  Senate 
through  the  approach  of  an  amend- 
ment to  an  amendment  in  disagree- 
ment, can  change  anything  in  the  ap- 
propriations bill,  and  does.  We  spend 
days,  and  we  will  do  it  again  here. 
There  will  be  changes  made  in  the  ap- 
propriations bill  here,  but  because  of 
the  procedure  used  by  the  authoriza- 
tion committee,  those  of  us  who  are 
interested  in  defense  and  know  what 
we  have  money  for  in  the  appropria 
tions  process  do  not  have  an  opportu- 
nity to  disagree  with  this  report. 

It  is  brought  before  us  as  a  complete 
report.  It  is  not  subject  to  an  amend- 
ment. The  only  thing  we  can  do  is 
send  it  back  to  conference  or  defeat  it 
We  cannot  vary  it.  That  makes  this 
process  unfair,  in  my  judgment.  We 
will  have  to  deal  with  that.  The  issues 
that  ought  to  be  addressed  here  today 
should  be  addressed. 
I  ask  for  about  4  more  minutes 
Mr.  WALLOP.  I  yield  4  minutes  to 
the  Senator  from  Alaska 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized for  an  additional  4  minutes 

Mr.  STEVENS.  Mr.  President,  we 
are  duplicating  each  other's  work 
there  is  no  question  about  that.  The 
problem  with  this  conference  report  is 
It  goes  into  detail  with  details,  getting 
down  to  individual  line  items  instead 
of  accounts,  getting  into  budget  detaUs 
that  normally  have  been  the  mission 
of  the  Appropriations  Committee. 

What  it  means  is  if  we  perform  our 
mission,  part  of  it  cannot  be  accom- 
plished because  of  the  constraints  con- 
tained in  this  authorization  bill. 

We  have  tried  to  pledge  our  efforts 
to  settle  the  differences  between  the 
two  committees  in  each  House  that 
handled  defense  affairs,  and  God 
knows.  I  have  been  part  of  those  diffi- 
culties. But  it  is  because  we  feel,  those 
of  us  who  handle  the  accounts  feel 
we,  too.  understand  the  systems  and 
particulariy  understand  the  complica- 
tions of  trying  to  finance  one  as  op- 
posed to  another. 

I  hope  that  the  Senators  from  Geor- 
gia and  Virginia  and  their  colleagues 
on  the  Armed  Services  Committee  will 
dedicate  themselves  to  compliance 
next  year  with  this  new  found  feeling 
of  cooperation  you  will  find  is  repre- 
sented by  the  appropriations  bill  as  we 
bring  it  out. 

The  unfortunate  part  of  it,  again  I 
call  to  the  attention  of  the  Senate,"  is 
the  fact  there  is  no  way  to  disagree 
with  this  report.  Many  of  the  things 
that  are  before  the  Senate  right  now 
were  not  before  the  Senate  in  the 
Senate  bill.  They  were  in  the  House 
bill.  The  House  bill  was  stripped  out 
We  put  in  the  Senate  bill  in  the  au- 
thorization process. 
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Now  we  find  that  we  are  dealing 
with  systems  and  an  array  of  priorities 
that  were  not  the  priorities  of  the 
Senate.  Those  of  us  on  the  Senate  Ap- 
propriations  Committee  attempt  to 
live  up  to  those  priorities  as  we  go 
through  the  appropriation  process 
Now  we  are  frustrated  as  we  come 
back  and  we  find  we  cannot  have  any 
impact  on  the  total  functioning  of  the 
systems.  There  are  some  that  I  feel 
very  strongly  about. 

For  instance.  I  made  that  statement 
rationally  at  the  beginning  of  the 
process  I  would  not  vote  for  a  bUl  that 
did  not  authorize  the  initiation  of  pro- 
curement in  the  V-22.  I  still  believe 
that  is  one  of  the  most  revolutionary 
systems  we  ever  found. 

It  is  new  technology.  We  ought  to  be 
pursuing  it  with  a  vengeance.  Instead 
we  are  putting  a  cap  on  it.  The  cap  i^ 
on  R&D.  We  cannot  exceed  that  cap 
because  of  provisions  in  this  bUl  al- 
though we  could  have  fund  money  in 
this  last  minute  we  could  have  used 
We  used  that  for  unauthorized 
projects  the  committee  is  going  to  find 
fault  with  along  the  line.  The  reason 
we  did,  the  authorized  project  had  the 
cap  on  it  and  we  could  not  put  the 
money  where  it  should  have  been  this 
year.  That  system  should  change. 

I  thank  the  ranking  member  for  his 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New 
Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized  for  5  minutes. 

Mr.  DOMENICI.  Mr.  President  I 
thank  the  distinguished  Senator  from 
Wyoming. 

Mr.  President,  there  are  a  lot  of 
things  I  could  speak  to  in  this  bill,  but 
I  choose  in  this  short  time  to  speak 
specificaUy  about  science  and  technol- 
ogy transfer. 

Let  me  acquaint  the  Senate  with  a 
few  facts  that  I  think  are  rather  star- 
tling. If  one  were  to  ask  what  organi- 
zation or  institution  in  the  free  world 
has  the  most  scientists,  engineers 
physicists,  and  supporting  personnel" 
under  their  jurisdiction,  I  do  not  think 
very  many  Senators,  and  certainly  not 
very  many  Americans,  would  get  the 
right  answer.  The  answer  is  the  De- 
partment of  Energy. 

About  23,000  scientists,  physicists, 
engineers,  and  supporting  personnel 
make  up  the  national  laboratory 
system  that  is  under  the  jurisdiction 
of  the  Department  of  Energy. 

Of  those,  three  of  their  biggest  lab- 
oratories are  so-caUed  nuclear  deter- 
rent laboratories;  Sandia  National 
Laboratories.  Albuquerque.  NM-  Los 
Alamos  in  New  Mexico;  and  Lawrence 
Livermore  in  California.  Each  of  those 
laboratories  and  the  others  within  the 
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Department  of  Energy  contain  a 
myriad  of  scientists  with  a  truly  versa- 
tile scientific  potential. 

Now  let  me  move  to  a  rather  wild 
statement  made  by  the  head  of  the 
Patent  Office  of  the  United  States  in 
1843.  The  man  running  it.  a  man 
named  Ellsworth,  thought  then  that 
he  should  retire  and  we  should  close 
the  Patent  Office  because  all  inven- 
tions the  world  was  going  to  see  had 
already  occurred  and  perhaps  we  did 
not  even  need  a  Patent  Office. 

Then  move  to  today,  when  one  can 
stand  on  the  floor  of  the  U.S.  Senate 
and  say  without  fear  of  being  contra- 
dicted that,  believe  it  or  not.  more  sci- 
entific breakthroughs  will  occur  in  the 
next  30  years  than  in  all  of  history. 

I  used  to  say  20.  and  some  scientists 
said  I  was  wrong  and  I  thought  I  must 
have  really  gotten  the  wrong  set  of 
facts.  They  said,  "if  you  say  30.  you 
are  probably  right."  Now  I  say  more 
scientific  breakthroughs  will  occur  in 
the  next  30  years  than  all  of  civiliza- 
tion. 

And  locked  up  within  the  laborato- 
ries of  the  U.S.  Department  of  Energy 
are  technologies  and  scientific  capa- 
bilities beyond  that  which  anyone  else 
has.  believe  it  or  not. 

This  bill,  firudly.  after  4  years  of 
effort  on  my  part— and  I  have  been 
joined  in  the  last  2  years  by  my  junior 
Senator.  Senator  Bingaman,  and  by  a 
number  of  House  Members— we  have 
finally  succeeded  in  passing  in  this  bill 
and  sending  to  the  President  the  Na- 
tional Competitiveness  Technology 
Transfer  Act.  This  legislation  will  es- 
sentially enable  those  three  nuclear 
deterrent  laboratories  to  function  like 
all  the  other  Federal  laboratories  with 
regard  to  improving  technology  trans- 
fer. It  will  enable  them  to  conduct  co- 
operative research  with  the  private 
sector  and  universities,  enhance  the 
exchange  of  scientific  knowledge  and 
permit  the  exchange  of  scientific  per- 
sonnel, between  business,  the  laborato- 
ries, and  the  universities,  and  the  bill 
will  clarify  a  number  of  those  kinds  of 
things  that  have  caused  business  in 
America  not  to  use  these  laboratories. 

With  the  full  cooperation  of  this 
Secretary  of  Energy,  this  new  authori- 
zation for  the  Department  of  Energy's 
laboratories  could  indeed  give  the 
United  States  of  America— through 
the  business  university  community  a 
new  birth  of  patents,  royalties,  tech- 
nology transfer,  and  exchange  of  ideas 
leading  to  things  of  conunercial  value 
beyond  measurement. 

I  am  very  hopeful  now  that  with  the 
passage  of  this  effort  we  will  add  to 
the  repertoire  of  science  making 
America  more  competitive  by  enabling 
us  to  really  use  the  national  defense 
deterrent  laboratories. 

Federally  funded  research  can  con- 
tribute significantly  to  our  economic 
well  being  If  properly  managed.  And 
the  contribution  can  be  significant. 


Technology  based  sectors  generated 
approximately  one-half  of  the  U.S. 
gross  national  product  in  1988.  twice 
what  is  was  a  generation  ago. 

Experts  have  predicted  that  we  wUl 
have  more  scientific  discoveries  in  the 
next  30  years  than  there  have  been  so 
far  in  all  of  recorded  history.  It  is  hard 
to  believe  that  in  1843,  Henry  L.  Ells- 
worth, the  Superintendent  of  Patents 
wanted  to  resign  and  do  away  with  the 
Patent  Office.  He  believed  that  every- 
thing that  possibly  could  be  invented 
had  already  been  invented,  and  there 
was  no  further  need  for  the  Patent 
Office  or  a  Superintendent  of  Patents. 

We  have  come  a  long  way  since  then. 

The  United  States  invests  substan- 
tially in  science.  The  United  States 
spends  more  for  research  and  develop- 
ment—Ill? billion  according  to  the 
budget— than  the  next  four  Western 
industrialized  countries  combined.  The 
amount  of  money  that  the  Federal 
Government  spends  has  increased 
from  $29  billion  in  1980  to  $63  billion 
in  1989. 

The  largest  single  scientific  organi- 
zation in  the  free  world,  with  more  sci- 
entists on  the  payroll  than  any  other 
organization  is  the  U.S.  Department  of 
Energy.  It  has  more  than  23.000  scien- 
tists and  engineers,  and  supporting 
personnel. 

Any  discussion  of  competitiveness 
must  include  a  vital  role  for  this  tre- 
mendous resource.  That  role  is  tech- 
nology transfer. 

"Technology  transfer"  means 
making  technology  developed  in  the 
laboratory  useful  in  industry  so  that 
the  knowledge  can  contribute  to  our 
economy.  Technology  transfer  means 
new  businesses  and  new  products.  It 
means  keeping  new  jobs  in  America  in- 
stead of  moving  them  overseas. 

In  the  past,  the  term  usually  meant 
publishing  the  research  results  in 
journals  which  sit  on  the  shelf  in  the 
library.  In  time,  the  technology  would 
make  its  way  to  industry  and  eventual- 
ly find  application.  For  three  decades 
after  the  Second  World  War.  this  hap- 
hazard system  worked  well  enough  in 
helping  U.S.  industries  keep  up  with 
technological  advances.  It  worked  pri- 
marily because  we  had  no  significant 
competitors.  The  world  would  wait 
until  we  were  ready  to  commercialize. 
Even  if  firms  took  many  years  to 
apply  new  technology  coming  of  the 
labs,  we  would  still  dominate  the 
market. 

But  that  was  then  and  now  is  now. 

Now.  delay  is  fatal  to  capturing  part 
of  the  market.  Increasingly,  foreign 
firms  are  ahead  of  U.S.  firms  in  apply- 
ing the  latest  technology  to  manufac- 
turing. 

As  we  enter  the  1990's  technology 
transfer  needs  to  include  an  active  ap- 
proach to  commercialization  of  lab- 
generated  technology.  This  can  take 
the  form  of  extra  effort  by  the  labs  to 
acquaint  industry  with  the  research  it 


is  doing.  It  must  mean  getting  indus- 
try and  the  laboratories  to  collaborate 
early  in  the  research  process.  It  must 
mean  that  scientists  must  have  an  eye 
toward  commercialization.  It  must 
mean  incentives  to  the  investors.  It 
must  mean  exclusive  licensing  rights 
in  exchange  for  industry's  further  de- 
velopment and  commercialization  of  a 
technology  into  a  useful  product. 
Spinout  and  collaboration  are  impor- 
tant to  technology  transfer. 

Numerous  reports  by  scientific 
groups,  the  Energy  Research  Advisory 
Board,  GAO,  and  others  made  recom- 
mendations on  how  to  make  the  tech- 
nology transfer  system  at  the  Depart- 
ment of  Energy  work  better. 

Hearings  were  held.  The  first  hear- 
ing was  a  joint  hearing  of  the  Senate 
Energy  Conunlttee  and  the  House  Sci- 
ence and  Technology  Committee  held 
in  Albuquerque  in  1986. 

I  introduced  S.  1480  on  July  10,  1987. 
The  bill  was  cosponsored  by  Senators 
Bingaman,  Wilson,  and  Murkowski. 
Marilyn  Lloyd  introduced  a  similar 
bill  in  the  House.  Hearings  were  held 
on  September  15.  1987,  May  11.  1988. 
and  passed  the  Senate  during  the  last 
days  of  the  100th  Congress.  Unfortu- 
nately, the  House  and  the  Senate 
could  not  agree  on  the  final  language. 

The  bill  was  reintroduced  in  the 
101st  Congress  on  March  9,  1989,  as  S. 
550.  It  was  reported  out  of  the  Energy 
Committee  on  August  4,  1989.  I  of- 
fered a  version  of  the  bill  as  an  amend- 
ment to  the  fiscal  year  1990  DOD  au- 
thorization bill.  This  language  would 
accomplish  many  of  the  same  things 
S.  550  and  S.  1480  would  have  accom- 
plished. 

Under  the  legislation  industry  will 
only  have  to  learn  one  set  of  proce- 
dures for  working  with  Federal  labora- 
tories. 

These  procedures  will  better  enable 
the  laboratories  to  transfer  rights  to 
innovations  and  information  created 
as  a  result  of  cooperative  research  and 
development  agreements. 

WHAT  THE  LEGISLATION  ACTUALLY  DOES 

Amends  the  Stevenson- Wydler,  and 
the  Federal  Technology  Transfer  Acts 
to  grant  Government-owned,  contrac- 
tor-operated [GrOCO]  Federal  labora- 
tories—like Sandia  National  Laborato- 
ries and  Los  Alamos  National  Labora- 
tories—the same  opportunities  to 
enter  Into  cooperative  research  and 
development  agreements  with  univer- 
sities and  private  industry  that  Gov- 
ernment-owned, Government-operated 
[GOGO]  laboratories  have  had  for 
almost  a  decade. 

To  negotiate  licensing  agreements 
with  these  entities  for  Inventions 
made  at  the  laboratories; 

Laboratory  directors  would  be  al- 
lowed to  exchange  personnel,  services, 
and  equipment  with  their  research 
partners  that  are  universities  and  in- 
dustry; 
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Grant  and  waive  rights  to  laboratory 
inventions  and  intellectual  property: 

Allow  current  and  former  employees 
to  participate  in  commercial  develop- 
ment, to  the  extent  there  is  no  conflict 
of  Interest. 

Establish  new  time  deadlines  within 
which  agencies  must  act  on  proposed 
agreements.  These  deadlines  will  expe- 
dite the  approval  process  and  are  very 
important  if  we  are  to  capture  the  fuU 
commercial  potential  of  inventions  de- 
veloped in  these  agreements. 

Allows  information  and  innovations 
brought  into,  and  created  through,  co- 
operative agreements  to  be  protected 
from  disclosure. 

Provides  a  technology  transfer  mis- 
sion for  the  nuclear  weapons  laborato- 
ries. 
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THKK  WAS  THEN,  WOW  IS  HOW 

When  I  first  started  working  on  this 
legislation,  some  described  doing  busi- 
ness with  the  Department  of  Energy 
as  slow,  tedious,  uncertain,  and 
unrewarding. 

Some  had  the  view  that  the  weapons 
laboratories  were  still  secretive. 
waUed-off  enc!ives  and  should  remain 
that  way. 

The  prevailing  view  outside  DOE 
was  that  technology  transfer  wasn't 
wo  'ung  at  the  Department.  It  was 
taking  an  average  of  18  months  to 
process  a  routine  patent  waiver.  In 
some  instances  the  delay  was  as  long 
as  52  months.  One  reason  cited  by 
GAO  was  that  technology  transfer  was 
given  a  very  low  priority  among  the 
work  that  the  patent  lawyers  were  as- 
signed. 

A  company  wanting  to  do  coopera- 
tive research  with  one  of  the  National 
Laboratories  had  to  negotiate  at  least 
nine  different  agreements— more  than 
4  inches  worth  of  documents. 

DOE  felt  that  it  was  exempt  from 
the  Executive  order  under  which  the 
President  called  for  all  Federal  agen- 
cies to  make  technology  transfer  a  top 
priority. 

But  that  was  then,  and  now  is  now 
and  now  is  better.  With  this  new  law, 
the  future  can  be  even  better. 

Admiral  Watkins  strongly  advocates 
a  change  in  the  mission  of  the  labora- 
tories to  include  technology  transfer. 

DOE  is  several  years  into  its  pilot 
programs  on  superconductivity. 

Defense  programs  experts  at  DOE 
have  outlined  an  impressive  program 
for  additional  pilot  programs  in  areas 
like  electron  beam  research,  specialty 
metals,  machine  tools,  laser  welding, 
plasma  destruction  of  toxic  sub- 
stances, and  combustion  synthesis. 

And  Industry  is  getting  more  inter- 
ested. An  $11  million  agreement  deal- 
ing with  superconductivity  was  final- 
ized on  October  30,  1989,  between  Los 
Alamos,  Du  Pont,  and  Hewlett  Pack- 
ard. It  will  involve  25  or  more  re- 
searchers sharing  equipment  and  fa- 
cilities at  all  three  institutions. 


POTiamAi.  roR  thb  ifrw  law 
It  is  difficult  to  predict  the  potential 
for  this  new  law,  but  I  would  expect  a 
surge  of  technology  transfer  activity 
similar  to  what  we  experienced  when 
Congress  enacted  Stevenson-Wydier 
and  the  Federal  Technology  Transfer 
Act  in  1986. 

Cooperative  research  between  indus- 
try and  laboratories  increased  74  per- 
cent since  the  enactment  of  Steven- 
son-Wydler  and  the  Federal  Technolo- 
gy Transfer  Act.  Several  reports  have 
cited  this  law  for  improving  the 
number  of  reported  inventions  from 
covered  scientists  by  40  percent. 

Todays  legislation  will  put  Sandia 
and  Los  Alamos  under  this  technology 
transfer  umbrella.  In  terms  of  poten- 
tial, the  sky  is  the  limit. 

We  can  expect  to  see  more  centers  of 
excellence  established  among  business- 
es, universities  and  the  labs.  These 
centers  would  be  directed  toward  new 
commercial  enterprises. 

In  my  own  State  of  New  Mexico,  the 
potential  Is  very  real. 

New  Mexico  ranks  fourth  nationally 
in  both  Federal  and  university  tech- 
nology sectors  for  research  and  devel- 
opment, while  the  State's  private  tech- 
nology sector  lags  behind,  ranking 
21st. 

Technology  transfer  will  utilize 
more  of  the  successful  research  we 
have  at  our  labs  and  universities  in  the 
private  sector. 

Total  technology-based  economic 
impact  on  the  SUte  accounts  for  $10  5 
biUion  out  of  the  total  $38.1  bUlion 
New  Mexico  economy.  High  technolo- 
gy is  important  already,  but  we  are 
just  beginning  to  tap  the  potential. 

The  Federal  technology  sector  in 
New  Mexico  is  responsible  directly  and 
indirectly  for  83.000  jobs. 

University  technology  sector  contrib- 
utes another  12.000  jobs. 

Private  technology  sector  contrib- 
utes 25.000  jobs. 

We  are  tapping  into  the  Nation's 
and  the  labs  true  potential. 

If  the  Department  of  E^nergy  cor- 
rectly Implements  this  program,  we 
should  be  able  to  have  a  10  to  10 
plan— increase  these  statistics  by  ten- 
fold in  10  years. 

The  challenge  is  timely.  There  is  tre- 
mendous anxiety  about  the  future  and 
our  place  in  it.  A  thousand  conversa- 
tions begin  with  the  latest  trade  defi- 
cit sUtistic,  with  the  latest  Pacific 
Rim  accomplishment  in  superconduc- 
tors, advanced  semiconductors,  high 
defirUtion  TV,  supercomputers  or 
other  critical  technologies.  It  leads 
many  to  a  dire  prognosis  for  the  next 
century. 

Japan  is  ahead  in  developing  many 
of  the  building  blocks  of  the  2l8t  cen- 
tury. The  Japanese  have  not  only  filed 
more  than  2,000  superconductor  pat- 
ents worldwide,  but  have  already  start- 
ed to  develop  motors  and  generators 
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using  the  superconductors.  US 
projects  are  still  in  the  planning  stage. 
Such  facts  could  throw  us  into  a  na- 
tional toxic  thought  syndrome  where 
we  engage  in  self-defeating  behavior 
and  our  companies  simply  give  up.  To 
the  contrary,  the  United  States  can  be 
a  very  strong  competitor  in  these  high 
technology  areas. 

But  we  have  to  do  better  with  what 
we  have  and  that  means  making  the 
national  laboratories  user  friendly.  We 
need  to  use  the  laboratories  to  their 
optimum.  We  can  no  longer  enjoy  the 
luxury  of  keeping  these  scientists  iso- 
lated. We  need  to  maximize  their  po- 
tential by  making  technology  transfer 
work.  This  bill  will  help  accomplish 
that  goal. 

I  want  to  thank  all  who  have  worked 
with  me  over  the  past  several  years  to 
develop  this  legislation  and  work  it 
through  the  Congress.  Marilyn  Lloyd 
was  the  champion  of  this  issue  in  the 
House  and  has  worked  very  hard 
Without  her  determination  this  legis- 
lation would  not  be  possible. 

Senator  Bingaman  has  been  very  in- 
terested in  this  issue  and  has  been 
helpful  in  the  legislation's  passage 
today.  Senator  Johnston  and  Senator 
McCluri:  have  spent  a  great  deal  of 
time  on  this  issue  and  I  appreciate  the 
priority  the  Energy  Committee  as- 
signed to  this  Important  issue. 

Lastly,  let  me  commend  Secretary  of 
Energy  Watkins  and  the  many  people 
on  his  staff  who  have  worked  on  this 
legislation. 

Mr.  President.  I  would  like  to  take  a 
few  more  moments  to  discuss  several 
other  items  in  the  fiscal  year  1990  De- 
partment of  Defense  authorization 
conference  report. 

I  believe  that  what  the  conferees 
came  up  with  is  a  good  bill  under  ex- 
tremely difficult  circumstances.  Com- 
pared with  the  House  passed  authori- 
zation bill,  I  believe  the  final  result 
was  an  extraordinary  Improvement. 

SDI  funding  was  negotiated  to  a 
spending  level  of  $3.57  billion  for  the 
Department  of  Defense,  far  below  the 
Senate  Armed  Services  Committee 
level  of  $4.5  billion  and  even  further 
below  the  Presidents  request  of  $4.9 
billion.  My  hope  was  that  we  could 
strike  a  bargain  with  the  House  con- 
ferees that  would  provide  this  vital 
program  with  a  funding  level  at  the 
higher  end  of  the  spectnmi  that  divid- 
ed our  level  of  $4.5  billion  and  that  of 
the  House  at  $3.1  billion.  Without  a 
sustained  and  responsible  level  of 
funding  for  SDI.  I  am  concerned  that 
the  program  will  gradually  unravel 
while  the  many  promising  and  ongoing 
research  projects  will  fall  victim  to  the 
budget  ax. 

In  addition  to  SDI.  there  were  a 
number  of  New  Mexico  projects  and 
programs  that  I  was  successful  in  fo- 
cusing the  Senate's  attenUon  on  and 
which  were  approved  In  conference. 
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One  involved  laser  weapon  verifica 
tion.  I  offered  an  amendment  to  the 
DOD  bill  concerning  research  and  de- 
velopment of  laser  weapon  verification 
which  was  adopted  by  the  Senate.  It 
would  give  the  New  Mexico  labs  a 
greater  opportunity  to  compete  for 
work  in  this  vital  area  of  arms  control. 
The  House  bill  contained  no  such  simi- 
lar amendment  and.  through  working 
with  the  conferees.  I  was  able  to  per- 
suade the  House  and  Senate  conferees 
to  fully  support  this  vital  technology 
research. 

Another  amendment  I  offered  would 
direct  the  Army  to  continue  to  partici- 
pate In  a  joint  DOE-Army  research 
project  concerning  magnetoenceph- 
alography.  This  project  would  exam- 
ine how  the  brain  works  and  how 
those  findings  might  apply  to  the 
fields  of  medicine  and  military  person- 
nel selection  and  training.  The  Senate 
agreed  on  the  need  for  this  project 
and  approved  of  my  amendment.  In 
conference,  the  Armed  Services  Com- 
mittees agreed  that  the  Army  should 
continue  its  participation  in  this  prom- 
ising program. 

I  also  offered  an  amendment  that 
would  require  a  report  from  the  DOD 
regarding  military  families  with  dis- 
abled or  blind  children.  This  Is  the 
problem  addressed  in  S.  1721,  a  bUl  I 
introduced  to  correct  what  I  felt  was  a 
significant  inequity.  These  families 
with  disabled  or  blind  children  have  in 
the  past  been  eligible  to  receive  sup- 
plemental benefits  to  care  for  their 
disabled  dependents.  Unfortunately, 
these  same  military  families  discov- 
ered that  when  they  were  deployed 
overseas,  they  lost  these  much  needed 
benefits. 

My  amendment  would  require  the 
Department  of  Defense  to  focus  on 
the  number  of  families  eligible  for 
these  benefits  while  living  in  the 
United  States,  the  number  of  families 
that  lose  these  benefits  when  they  are 
deployed  overseas,  and  the  costs  in- 
volved if  we  were  to  provide  these  ben- 
efits to  them  while  overseas  in  the 
service  of  our  country.  Fortunately, 
tlie  Senate  and  House  also  included  in 
their  reconciliation  bills  language  to 
help  these  families.  As  a  consequence, 
the  law  will  be  changed  In  order  to 
provide  these  families  with  the  much 
needed  aid. 

Finally,  I  was  able  to  convince  my 
colleagues  of  the  need  for  and  benefits 
of  a  center  for  national  security  and 
arms  control  to  be  located  at  one  of 
our  national  laboratories. 

I  am  pleased  that  the  conference 
agreement  includes  a  provision  to  au- 
thorize the  construction  of  the  Center 
for  National  Security  and  Arms  Con- 
trol at  Sandia  National  Laboratories. 
AddlUonally,  I  am  pleased  that  the 
conferees  agreed  to  allow  a  land  trans- 
fer t)etween  the  Department  of  De- 
fense and  the  Department  of  Energy 
that  is  necessary  to  clear  the  way  for 


CONGRESSIONAL  RECORD— SENATE 


this  vital  arms  control  and  verification 
project.  This  accomplishes  the  goals  of 
S.  701.  the  Center  for  National  Securi- 
ty and  Arms  Control  Act. 

Sandia  National  Laboratories  is  one 
of  our  Nation's  leading  centers  for  na- 
tional security  research  and  develop- 
ment. They  have  demonstrated  leader- 
ship in  arms  control  and  verification 
technology. 

The  Center  for  National  Security 
and  Arms  Control  will  bring  together 
work  in  four  interrelated  areas: 

Arms  control  studies  and  verification 
technology; 

Systems  analysis  and  advanced  con- 
cepts; 
Intelligence;  and 
Threats  and  countermeasures. 
These  functions  are  currently  scat- 
tered    throughout     Sandia     National 
Laboratories   in   temporary   and   sub- 
standard space.  The  Center  for  Na- 
tional Security  and  Arms  Control  will 
consolidate  these  functions  in  a  single 
facility  for  more  efficient  operation  of 
the  pioneering  arms  control  and  verifi- 
cation work  at  Sandia  National  Lab- 
oratories. 

The  total  cost  of  the  facility  Is  esti- 
mated to  be  $32  million. 

The  land  upon  which  the  Center  for 
National  Security  and  Arms  Control  Is 
to  be  located  is  a  5.5-acre  tract  at  Kirt- 
land  AFB  in  Alburquerque.  It  is  adja- 
cent to  Sandia  National  Laboratories, 
which  is  a  DOE  facility.  DOE  desires 
to  acquire  title  to  the  tract  so  that  it 
can  construct  the  Center  for  National 
Security  and  Arms  Control  on  the  site. 
DOE  has  been  occupying  the  land 
upon  which  the  Center  for  National 
Security  and  Arms  Control  will  be  lo- 
cated since  1967  under  a  permit  from 
DOD.  Continued  utilization  of  the 
land  under  a  permit  for  DOD.  howev- 
er. Is  no  longer  an  option. 

The  substantial  cost  of  the  facilities 
to  be  located  on  the  property  requires 
that  DOE  own  the  land,  rather  than 
continue  to  operate  under  a  permit 
from  DOD,  which  could  reassert  con- 
trol over  the  land  at  any  time.  Such  an 
action  would  result  in  the  relocation 
of  the  Center  for  National  Security 
and  Arms  Control,  which  would  be 
very  costly  to  the  Federal  Goverment. 
This  transfer  has  been  proposed  as 
the  best  means  available  to  allow  con- 
struction on  this  vial  project  to  begin 
in  an  expeditious  manner.  The  alter- 
native is  to  attempt  a  transfer  under 
the  "declaration  of  excess  property" 
process,  which  takes  a  minimum  of  2 
years. 

The  transfer  of  title  to  this  facility 
would  be  accomplished  without  com- 
pensation to  DOD  because  neither 
DOE  nor  DOD  would  benefit  from  any 
compensation,  as  the  funds  would 
simply  be  returned  to  the  Treasury— 
from  which  they  came  in  the  first 
place. 

This  bill  contains  a  number  of  im- 
portant  projects,   both   beneficial   to 
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New  Mexico  and  of  benefit  to  the 
Nation  as  a  whole,  that  I  am  proud  to 
support.  I  look  forward  to  passage  of 
this  bill  and  I  urge  my  colleagues  to 
vote  for  this  conference  report. 

I  thank  the  managers  of  the  bill  and 
in  particular  the  distinguished  Senator 
from  Georgia  [Mr.  Nunn]  for  helping 
us  with  this,  and  Senator  Warner  for 
his  accommodating  us  as  we  attempted 
to  solve  the  problems  that  I  Just  de- 
scribed on  the  defense  authorization 
bill.  It  Is  solved.  It  will  soon  become 
law. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  LEVIN.  Mr.  President.  I  wonder 
if  the  manager  would  yield  a  total  of 
10  minutes  to  Senator  Rttsman  and 
myself  so  we  could  introduce  the 
E^thics  Reform  Act  which  we  are 
trying  to  introduce  today. 

Mr.  WALLOP.  I  would  be  willing  to 
cooperate,  but.  for  the  time  being.  I 
cannot.  The  time  over  here  is  already 
spoken  to.  If  the  Senator  would  ask 
unanimous  consent  to  speak  as  if  in 
morning  business,  we  would  have  no 
objection. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  for  5  minutes  and  Senator 
Rttdman  be  allowed  to  speak  for  5  min- 
utes In  morning  business  without  the 
time  counting  against  the  pending 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Michigan  Is  recog- 
nized. 
Mr.  LEVTN.  I  thank  the  Chairman. 
(The  remarks  of  Mr.  Levin  and  Mr. 
RuDMAN  pertaining  to  the  Introduction 
of  S.  1882  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WARNER.  Mr.  President,  how 
much  time  does  the  Senator  from  Vir- 
ginia have  under  his  control? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Twenty-one  minutes  and  30  sec- 
onds. 

Mr.  WARNER.  Of  that  time,  I  yield 
4  minutes  to  the  Senator  from  Califor- 
nia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mr.  WII£ON.  Mr.  President.  I  thank 
my  friend.  I  thank  him  not  only  for 
his  courtesy  now  but  I  thank  both  the 
Senator  from  Virginia,  as  the  ranking 
Member,  and  the  distinguished  chair- 
man, the  Senator  from  Georgia,  for 
the  effort  they  have  made  to  lead  us 
through  a  very  difficult,  very  protract- 
ed, and  contentious  conference  with 
House  of  Representatives.  I  think  they 
have  done  an  extraordinary  Job. 
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I  am  not  nearly  so  full  of  praise  for 
the  product,  but  that  is  not  their 
fault.  The  fact  of  the  matter  Is.  they 
have  had  to  deal  with  the  House  con- 
ferees. Unhappily,  my  purpose  in 
rising  is  to  suggest  that,  despite  the 
best  efforts  that  have  been  made  by 
the  Senate,  we  have  before  us  much 
less  in  the  way  of  product  than  we 
should.  For  all  of  the  time,  all  of  the 
effort,  what  we  have  is  a  very  medio- 
cre compromise  in  some  of  the  most 
important  aspects  of  the  bill  because 
the  House  began  with  a  conscious  bar- 
gaining position  that  was.  virtually,  ir- 
responsible. And  they  have  been  re- 
warded for  their  irresponsibility  in 
that  we  have  come  to  a  compromise 
that  does  not  reflect  the  real  needs  of 
the  United  States,  in  terms  of  our  se- 
curity posture. 

In  particular,  if  we  focus  upon  the 
strategic  accounts  and  the  funding  for 
the  strategic  defense  initiative,  they 
have  been  rewarded  for  irresponsibil- 
ity because  the  end  result  is  we  have 
far  less  to  spend  than  we  did  in  the 
preceding  year  for  a  program  that 
should  be  increasing,  in  terms  of  the 
amount  of  time,  attenion.  and  re- 
sources we  are  devoting  to  it.  if  we  are 
to  make  good  on  the  announced  inten- 
tion of  the  administration  which  is  to 
permit  the  President  of  the  United 
States  to  make  a  decision  of  full  de- 
ployment within  his  first  term. 

There  is  very  serious  doubt  cast 
upon  his  ability  to  do  so  now.  as  a 
result  of  the  fact  that  we  have  so  cut 
the  funding  that  a  number  of  projects 
necessary  to  his  gaining  the  informa- 
tion required  to  make  that  informed 
decision  will  simply  not  be  permitted 
to  go  forward,  and  certairUy  not  at  the 
pace  and  tempo  they  were  scheduled 
to  enjoy. 

Much  of  this,  we  might  say,  will  be 
made  academic  if  we  have  a  prolonged 
sequestration,  if  that  course  is  not  al- 
tered by  our  success  on  a  reconcilia- 
tion measure  that  will  prevent  it. 

But.  in  any  case,  what  I  will  say  to 
may  coUeagues,  Mr.  President,  is  there 
needs  to  be  a  very  different  path 
taken.  Here  I  would  call  upon  the  ad- 
ministration. I  think  the  administra- 
tion needs  to  be  far  more  definite,  far 
more  firm,  far  earlier,  in  dealing  with 
the  kind  of  irresponsibility  that  has  in 
fact  occurred. 

No  one  on  the  authorizing  commit- 
tee enjoys  the  prospect  of  putting  in 
long  hours,  indeed  days  and  months, 
upon  a  bill  that  the  President  of  the 
United  States  finds  himself  compelled 
to  veto.  Yet  that  may  very  well  be  the 
course  we  have  to  urge  on  the  Presi- 
dent of  the  United  SUtes  if.  next  year, 
there  is  a  repetition  of  the  kind  of  pro^ 
cedure  that  this  year,  through  attri- 
tion, through  beginning  and  ending 
with  irresponsibly  low  marks  for  criti- 
cal accounts,  we  come  to  a  bill  which 
through  no  fault  of  the  Members  of 
the  Senate  and  certainly  no  fault  of 
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the  managers,  the  chairman,  and 
ranking  Member,  results  in  a  bill  not 
responsive  to  the  needs  of  America. 

I  rise,  in  short,  to  perform  an  un- 
pleasant task,  and  that  is  to  give  an 
admonition.  The  admonition,  very 
simply,  is  the  best  efforts  of  the 
Senate  by  themselves  will  not  be  suffi- 
cient if  the  administration  does  not  do 
its  part.  The  administration  must 
make  clear  far  earlier  and  more  clearly 
that  what  we  have  this  year  is  an  un- 
acceptable result. 

Again,  my  congratulations  to  the 
two  managers  for  making  the  best  of  a 
very  difficult  situation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
to  myself  such  time  as  may  be  re- 
quired. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  Is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President.  I 
thank  our  distinguished  colleague 
from  California.  He  is  a  tower  of 
strength  on  that  conunittee.  I  appreci- 
ate his  remarks.  He  deserves  in  every 
respect  equal  commendation  for  his 
contributions  on  many  issues,  particu- 
larly in  the  area  of  personnel. 

At  this  time,  I  yield  such  time  as  the 
distinguished  Senator  Mr.  Lott,  may 
require. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  remaining  time  is  7  "4  min- 
utes. 

Mr.  LOTT.  Mr.  President,  how  much 
time  do  I  have  left? 

The  PRESIDING  OFFICER.  Seven 
and  a  half  minutes. 
Mr.  LOTT.  I  yield  myself  4  minutes. 
Mr.  President,  I  thank  the  distin- 
guished ranking  member  of  the  com- 
mittee, the  Senator  from  Virginia,  for 
yielding  at  this  time.  I  also  want  to 
commend  him  and  the  chairman  for 
the  outstanding  job  that  they  have 
done  on  behalf  of  the  Senate  Armed 
Services  Committee  and  on  behalf  of 
the  Senate  in  support  of  this  legisla- 
tion. The  conferees  worked  very  hard 
in  arriving  at  the  very  difficult  com- 
promise defense  bill,  but  I  think  the 
diligence  and  persistence  of  our  chair- 
man, the  Senator  from  Georgia  [Mr. 
Nuww],  and  the  Senator  from  Virginia 
[Mr.  Warner]  made  It  possible  be- 
cause they  just  hung  in  there  and  in- 
sisted on  getting  this  authorization 
biU  agreed  to. 

I  must  say  as  a  Member  who  served 
in  the  other  body  for  16  years,  this  is 
one  of  the  most  unusual  conferences  I 
have  ever  seen.  Certainly  that  was  ex- 
pected because  there  were  such  great 
differences  between  the  bills  that  the 
two  bodies  passed.  At  one  point,  I 
really  wondered  if  we  would  even  have 
an  authorization  bill  this  year.  So  I  am 
pleased  we  have  one.  I  think  it  would 
have  been  disastrous  if  we  had  been 
unable  to  reach  agreement  on  this  au- 
thorization bill  and  if  we  let  the  Ap- 


propriations Conmiittee  do  its  work 
without  this  authorization  legislation. 
Like  my  colleague  from  California.  I 
must  say  that  I  am  concerned  about 
what  it  portends  for  the  future.  If  the 
House  conferees  in  the  future  are  in  a 
position  of  having  to  work  under  the 
restraints  they  worked  under  this 
year,  I  think  It  Is  going  to  become 
more  and  more  difficult  to  get  an 
agreement.  I  think  the  country  will 
suffer  In  the  process. 

While  I  think  this  legislation  is  basi- 
cally a  good  package  and  I  am  going  to 
support  It.  I  want  to  emphasize  that 
this  represents  the  fifth  year  in  a  row 
the  defense  spending  has  declined  in 
real  terms.  I  keep  talking  about  that.  I 
know  that  other  Senators  Ulk  about 
it.  but  It  just  does  not  seem  to  be  get- 
ting through.  The  media  do  not  tell 
that  side  of  the  story  and  the  people 
do  not  know  it.  But  it  Is  the  fifth  year 
in  a  row  that  there  has  been  a  decline. 
I  really  worry  as  we  see  the  changes 
that  are  taking  place  in  Europe  and 
throughout  the  world,  that  next  year 
defense  spending  will  go  down  even 
further  In  real  terms,  maybe  even  dra- 
matically. I  am  concerned  there  is 
going  to  be  a  rush  pell-mell  to  cut  de- 
fense without  really  looking  at  what  it 
is  going  to  do  to  a  number  of  very  im- 
portant areas  for  the  future  defense  of 
this  country. 

So  I  hope  that  we  will  be  very  care- 
ful in  the  future  as  we  assess  the 
changes  and  we  decide  what  we  are 
going  to  do  in  the  defense  area;  that 
we  just  not  start  cutting  across  the 
board. 

In  general  terms,  this  bill  does  ac- 
commodate the  administration's  pro- 
posed budget  and  it  departs  signifi- 
cantly, in  my  opinion,  from  past  budg- 
ets by  making  difficult  choices  to  ter- 
minate some  weapons  programs.  I 
think  that  needed  to  be  done.  In  the 
part,  we  have  been  accused  of  never 
meeting  a  weapons  system  we  did  not 
like,  always  trying  to  perpetuate  them 
into  Infinity.  This  year  Secretary 
Cheney  did  his  job.  He  deserves  a  lot 
of  credit  for  his  courage  in  proposing 
necessary  terminations.  We  do  have 
some  terminations  in  this  bill,  but 
they  are  well  thought  out  and  a  lot  of 
work  went  into  them  by  the  adminis- 
tration, by  the  Department  of  De- 
fense, and  by  the  Congress. 

I  have  a  particular  area  of  concern 
in  the  bill  that  we  cut  some  22  percent 
from  the  President's  request  for  the 
strategic  defense  Initiative.  Regardless 
of  dramatic  Improvements  In  relations 
with  the  Soviet  Union  and  the  changes 
that  may  be  taking  place  there,  I 
think  that  SDI  offers  the  real  possibil- 
ity of  reducing  future  threats.  A  cut  of 
this  magnitude  will  clearly  slow  down 
this  critical  program.  It  is  gratifying  to 
note  that  the  bill  makes  a  significant 
contribution  to  the  detection  and  mon- 
itoring of  aerial  and  maritime  transit 
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of  Illegal  drugs.  In  fact,  there  is  a  50- 
percent  increase  over  the  amount  for 

[^  ^f.?f  ^^®®'  ^'■°'°  *300  million  to 
$450  mlUlon.  I  am  very  pleased  with 
that  because  the  Defense  Department 
resisted  getting  into  an  effort  to  help 
monitor   drug    traffic    and    trying    to 
help  us  with  this  tremendous  problem 
At  least  this  year  the  administration 
and  the  Congress  agreed  to  go  forward 
with  using  the  military  in  fighting  the 
war  on  drugs.  It  is  clear  that  future 
defense  budgets  wUl  be  influenced  by 
recent  events  in  Eastern  Europe,  but  I 
think   we  should   be  very  careful   to 
look   at   our   long-term   commitments 
and   keep   in   mind   that   force   levels 
should  be  based  In  potential  Soviet  ca- 
pabilities, not  on  intentions  which  are 
subject  to  change  or  which  may  not 
ever,  in  fact,  go  Into  effect. 

In  conclusion,  I  again  want  to  con- 
gratulate the  committee  for  the  work 
they  did.  I  think  we  basically  have  a 
good  bill  and  we  should  support  It  and 
go  forward  to  the  appropriations  bill 

I  will  be  glad  to  yield  4  minutes  to 
the  distinguished  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  There 
are  2  minutes  left. 

Mr.  LOTT.  The  remainder  of  the 
time. 

Mr.  GORTON.  Mr.  President,  seeing 
no  one  else  on  the  floor  desiring  to 
speak.  I  ask  unanimous  consent  for  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered 

Mr.  GORTON.  Mr.  President,  this 
fmal  discussion  of  the  defense  authori- 
zation bill  for  1990  Is  in  my  view  a 
time  for  looking  back  with  gratitude  at 
the  efforts  of  many  in  the  Senate  and 
forward  to  the  difficult  challenges  of 

The  bill  Itself  is  a  culmination  of 
more  than  8  weeks  of  work  in  a  confer^ 
ence  committee,  a  conference  commit- 
tee which  took  longer  on  this  bill  than 
did  the  liberation  of  East  Germany  by 
its  own  people. 

That  conference  lasted  so  long  and 
was  so  deeply  divisive  for  two  sets  of 
negotiations;  funding  for  the  Presi- 
dent's strategic  nuclear  modernization 
program,  and  the  desire  of  the  admln- 
stratlon  to  terminate  a  number  of 
other  significant  programs. 

By  and  large.  Senate  negotiators 
were  successful  under  difficult  circum- 
stances. Both  the  distinguished  Sena- 
tor from  Georgia  and  the  distin- 
guished Senator  from  West  Virginia 
deserve  more  credit  than  any  of  us  can 
possibly  give  them  on  this  floor  for 
their  diligence,  for  their  patience,  and 
for  their  firmness  during  the  course  of 
those  negotiations. 

Nevertheless,  we  have  ended  up  with 
a  bill  which.  In  my  view,  given  the 
amount  of  money  we  have  altogether 
does  not  deal  sufficiently  with  the 
problem  of  strategic  modernization 
and    which    does    spend    too    much 
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money    on    programs 
longer  needed. 

We  wUl.  however,  at  least  be  able  to 
go  forward  into  the  debate  next  year 
with  a  strategic  nuclear  modernization 
program  in  SDI.  with  respect  to  the  B- 
2,  with  respect  to  mobUe  mlssUes 
which  will  allow  us  to  make  inteUlgent 
policy  decisions  in  that  connection. 

The  distinguished  Senator  from  Vir- 
ginia, looking  forward  now,  mentioned 
the  fact  that  for  5  consecutive  years 
the  actual  real  doUars  for  the  defense 
budget  have  declined.  He  made  a  plea 
that  we  not  overlook  the  very  real 
needs  for  national  defense  during  the 
coming  years. 

Mr.  President,  I  think  we  have  to 
look  at  reality.  It  is  my  view  that  the 
actual  defense  authorization  next  year 
will  be  fortunate  If  It  is  within  $10  bil- 
lion In  nominal  dollars  of  the  amount 
we  are  spending  this  year.  I  believe 
that  next  year  we  are  going  to  have  to 
make   many    very   difficult   decisions 
Which    we    have    managed    to    avoid 
dunng  the  course  of  this  year.  We  will 
make  those  decisions,  of  course,  be- 
cause our  defense  programs  have  been 
successful,    because    this    country    is 
strong,  and  because  it  is  confident  we 
have  seen   extraordinary   changes   in 
the  East  bloc,  but  we  are  now  going  to 
have  to  react  to  those  changes  our- 
selves. 

The  people  of  the  United  States  are 
going  to  demand  a  defense  dividend 
and  no  task  can  be  more  important 
not  just  for  the  chairman  and  for  the 
ranking  minority  member  of  this  com- 
mittee, but  for  the  committee,  for  the 
President,  for  the  Senate,  and  for  the 
country  to  determine  how  It  Is  that  we 
can   continue   our   national   security 
continue  absolutely  necessary  modern- 
ization and  at  the  same  time  deal  with 
striking  reductions  in  defense  budgets 
m   years  in  the  future.   Those  chal- 
lenges will  cause  to  pale  into  insignifi- 
cance the  kinds  of  problems  and  chal- 
lenges we  have  faced  this  year,  but 
they  are  challenges  we  are  allowed  to 
make  not  because  of  the  failure  but 
success  of  the  American  defense  policy 
over  the  course  of  the  last  decade 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  26  V4  min- 
utes. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
Senator  Exon  who  is  one  of  our  most 
valued  and  most  dUigent  members  of 
the  committee.  He  has  the  responsibil- 
ity of  the  Department  of  Defense  stra- 
tegic programs.  He  has  the  production 
of  the  nuclear  weapons,  DOE.  and  he 
has  other  matters  that  are  enormously 
important.  I  do  not  know  of  anyone 
who  is  more  conscientious  and  works 
more  diligently  than  the  Senator  from 
Nebraska. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  passage  of  this  conference 
agreement  on  the  Defense  Authoriza- 
tion Act  for  fiscal  years  1990  and  1991 
As  the  chairman  of  the  Armed  Serv- 
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Ices  Subcommittee  on  Strategic  Forces 
and  Nuclear  Deterrence,  I  participated 
In  the  ordeal  which  was  this  confer- 
ence. I  reluctantly  conclude  that  this 
is  an  agreement  which  we  should 
accept. 

However,  I  have  many  reservations 
about  It  both  In  regard  to  its  content 
and  the  manner  in  which  it  was  devel- 
oped. 

First,  with  regard  to  content,  I  am 
satisfied  but  not  enthusiastic  about 
the  agreements  reached  on  strategic 
programs.  In  particular  I  remain  con- 
cerned that  the  House's  reluctance  to 
fund  the  B-2  bomber  at  the  level  ap- 
proved by  the  Senate.  The  compro- 
mise will  ultimately  increase  the  unit 
cost  of  the  B-2  and  possibly  make  it 
unaffordable. 

Unable  to  kill  the  B-2  outright  this 
year,  the  House  has  instead  selected  a 
back-door  method  whereby  the  cost  of 
the  aircraft  Is  deliberately  increased  to 
the  point  of  possible  unafforabUlty. 
The  House  has  set  In  motion  a  self-ful- 
fUlmg  prophecy  which  should  fool  no 
one. 

Mr.  President,  I  remain  convinced 
that,  with  the  extensive  Senate  safe- 
gaurds  prohibiting  the  spending  of 
money  on  the  B-2  untU  that  plane 
passes  Its  test.  The  Senate  funding 
levels  were  wiser  economlcaUy  and 
strategically. 

The  House's  flip-flop  on  ICBM  mod- 
ernization, as  evidenced  by  a  series  of 
conflicting  floor  votes.  Is  also  worri- 
some. There  is  no  strategic  foundation 
to  what  the  House  wants  in  the  area 
of  nuclear  deterrence. 

The  SDI  figure  is  lower  than  last 
year's  number  but  not  disastrously  so. 
Simple  economics  dictate  that  we  can 
no  longer  afford  the  SDI  buildup  of 
the  past  years.  But  again,  given  its 
choice,  the  House  would  have  de- 
stroyed this  program  as  well. 

I  am  also  disappointed  that  the 
House  has  insisted  upon  overruling 
the  Secretary  of  Defense  on  program 
termination  decisions.  Let  me  stete 
clearly  for  all  Americans  to  under- 
stand, we  have  a  Secretary  of  Defense 
who  made  tough  decisions,  terminated 
lower  priority  programs,  and  favors 
smaller  but  better  prepared  Armed 
Forces.  The  Congress,  however,  in  its 
mablllty  to  distinguish  between  short- 
term  constituent  concerns  and  long- 
term  national  interests  has  viewed  the 
defense  bill  as  a  jobs  and  social  wel- 
fare bill. 

That  is  highly  irresponsible  and  en- 
sures more  inefficient  defense  spend- 
ing in  the  future— the  exact  opposite 
of  what  every  Member  of  Congress  de- 
cries with  a  righteous  voice.  I  simply 
cannot  understand  such  shortsighted- 
ness and  duplicity. 

Turning  to  the  process  of  getting  an 
agreement,  I  find  myself  even  more 
despondent.  The  House  always  ap- 
points a  horde  of  outside  conferees 
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This  year,  however,  it  out  did  Itself. 
Sadly,  the  House  Armed  Services  Com- 
mittee, as  an  institution,  is  being  dis- 
mantled by  conflicting  elements 
within  that  body.  By  appointing  out- 
side conferees  with  an  interest  in  only 
one  particular  issue,  the  House  has 
created  an  environment  in  which  their 
positions  must  prevail  or  there  is  no 
bill.  Our  procedures  give  only  veto 
powers  to  the  President  not  individual 
Members  of  Congress.  E>emocracy  is 
not  meant  to  work  in  that  way. 

Mr.  President,  what  I  witnessed  was 
a  sad  lesson  in  democracy  gone  sour. 

Having  expressed  my  disappoint- 
ment with  the  torturous  route  taken 
by  the  conference  and  the  poor  deci- 
sions made,  let  me  say  that,  under 
these  circumstances,  the  Senate  con- 
ferees did  as  well  as  could  be  expected. 
Senators  Nuhn  and  Warner  should  be 
applauded  for  their  patience,  persist- 
ence, and  negotiating  skills.  I  doubt 
that  anyone  has  had  to  contend  with 
as  much  since  the  Panmunjon  peace 
talks  ending  the  Korean  war.  I  urge 
my  colleagues  to  support  this  confer- 
ence agreement  and  hope  that  the 
President  wiU  sign  it  into  law. 

Mr.  NT7NN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  to 
complete  my  statement. 

Mr.  President,  a  few  minutes  ago  the 
Senator  from  Alaska,  who  is  a  strong 
supporter  of  national  security  and  is  a 
very  effective  member  of  the  Appro- 
priations Committee,  made  a  state- 
ment about  a  certain  provision  as  an 
example  of  restrictive  language  that 
the  Armed  Services  Committee  puts  in 
Its  bill.  The  statement  he  made  was  in 
reference  to  section  351  which  pro- 
vides for  a  limit  on  how  much  money 
can  be  expended  above  $517,800,000 
until  such  time  as  a  report  is  submit- 
ted by  the  Department  of  Defense. 
This  is  in  the  account  called  environ- 
mental restoration. 

The  Senator  from  Alaska  indicated 
he  feared  certain  projects  might  not 
be  able  to  be  funded  and  completed  or 
even  started  because  of  this  provision. 
I  have  two  or  three  observations  on 
that  comment  by  my  friend,  the  Sena- 
tor from  Alaska. 

First  of  all.  the  administration  re- 
quested only  $517,800,000  in  this  ac- 
count. The  language  restricts  expendi- 
tures above  that  amount.  So  every- 
thing they  requested  can  be  done  even 
absent  the  report. 

The  second  point  I  make  is  that  they 
can  get  the  report  in  and  then  they 
will  be  able  to  spend  even  more  than 
they  asked  for  because  we  increased 
that  account  by  $83  million. 

There  is  another  section,  section  301. 
that  authorizes  $601  million  for  this 
accoimt.  So  we  believe  It  is  a  very  im- 
portant priority,  environmental  resto- 
ration. We  think  it  is  the  duty  of  the 
Department  of  Defense  to  be  very 
forthcoming  and  diligent  in  this  re- 
spect. There  are  many  areas  that  have 
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to  l)e  attended  that  have  been  neglect- 
ed too  long.  So  there  can  be  no  inter- 
ference with  any  of  the  administra- 
tion's requested  projects  because  we 
have  funded  everything  that  they 
asked  for  and  gave  them  an  additional 
$83  million. 

The  only  thing  we  are  really  saying 
in  this  section  is  before  you  spend  the 
extra  money  you  did  not  ask  for.  give 
us  a  report  on  what  you  are  doing  with 
the  money  you  did  ask  for. 

Two  other  observations  on  the  com- 
ments of  the  Senator  from  Alaska. 
The  Appropriations  Committee  did 
not  exceed  this  amount,  so  there  has 
been  no  effort  by  the  Appropriations 
Committee  to  go  beyond  the  $601  mil- 
lion. In  fact.  I  am  told  by  staff  that 
their  number  tracked  our  number  of 
$601  million 

The  Senator  from  Alaska  said  that 
they  were  impeded  from  going  over  be- 
cause that  would  be  going  over  an  ac- 
count. We  welcome  that  because  if 
that  is  the  case,  then  the  strong  point 
we  have  made  over  the  years  about 
the  Appropriation  Committee  being 
obligated  to  respect  our  ceilings  in  ac- 
counts is  being  taken  seriously,  and  we 
thank  the  Senator  from  Alaska  for 
that. 

I  must  say,  though,  that  there  are 
six  other  accounts.  And  I  am  not  com- 
plaining here.  We  have  and  are  going 
to  work  very  closely  with  the  Senators 
from  Hawaii  and  Alaska,  but  there  are 
six  other  accounts  where  they  did  go 
over  Including  Army  aircraft  procure- 
ment, shipbuilding,  and  Army  ammu- 
nition. 

Based  on  that  track  record,  it  is  my 
belief  they  must  have  agreed  with  our 
amount  for  enviroimiental  restoration. 
Otherwise,  based  on  these  other  ac- 
count ceilings  they  exceeded.  I  think 
they  would  have  done  so  here  as  well. 
So  I  just  wanted  to  deal  with  that  sub- 
ject. I  believe  that  we  and  the  appro- 
priators  are  in  agreement  on  this  ac- 
count. 

We  have  some  differences  on  techni- 
cal language.  We  have  some  differ- 
ences on  university  set-asides  but  that 
can  wait  another  hour  for  debate 
when  the  Appropriations  Committee 
bill  comes  up. 

In  general,  we  worked  very  carefully 
with  the  Appropriations  Committee 
this  year.  We  tried  to  keep  them  fully 
informed  of  our  position.  We  have  in- 
vited them  to  our  meetings  in  accord- 
ance with  the  agreement  we  have  en- 
tered into  with  them.  We  have  elimi- 
nated on  the  floor  of  the  Senate  all 
floors.  We  are  supposed  to  be  a  ceiling. 
The  authorization  level  is  a  ceiling, 
that  is,  they  are  not  supposed  to 
exceed  the  authorization  level.  Nei- 
ther are  we  supposed  to  put  floors  in 
saying  they  cannot  go  below  a  certain 
level.  They  are  able  to  cut  and  should 
be  able  to  cut  t>elow  our  levels.  They 
have  that  right.  So  we  have  eliminated 
every  floor  in  the  bill  that  we  have 


known  about.  We  did  it  when  we  came 
on  the  floor  of  the  Senate  with  the 
original  bill  out  of  committee.  We 
worked  very  closely  with  the  Senator 
from  West  Virginia,  the  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Byrd.  We  had  an  amendment  that 
specifically  eliminated  all  floors  be- 
cause we,  frankly,  did  not  intend  to 
put  them  in  to  begin  with.  and.  second, 
even  those  that  may  have  been  intend- 
ed by  a  certain  member  should  not 
have  been  in  there. 

So  we  eliminate  It.  We  try  to  keep  all 
those  floors  out  In  conference.  The 
House  had  all  sorts  of  floors  in  their 
bill.  We  told  them  we  could  not  bring 
back  any  floors  because  that  would 
breach  our  understanding  with  the 
Appropriations  Committee.  We 
thought  we  had  accomplished  that. 
We  believe  we  largely  did  accomplish 
It. 

But  we  found  three  places  that  could 
be  construed  as  floors,  and  we  have 
taken  the  step  of  going  with  a  concur- 
rent resolution  that  the  House  has  al- 
ready passed,  and  at  our  request  they 
passed  that  particular  part  of  It— we 
are  going  to  pass  It  here  hopefully 
today— which  eliminates  those  three 
floors.  So  we  are  trying  to  live  up  to 
our  obligation.  We  regret  there  were 
three  errors  made  here. 

The  Senator  from  Alaska  sent  us  a 
letter  citing  I  believe  21  or  22  provi- 
sions that  he  believe  to  be  In  violation 
of  the  agreement  we  entered  Into.  I 
will  not  go  into  all  the  details  on  that. 
We  disagree  on  all  but  three.  We  think 
the  other  19  are  either  ceilings  or 
fences.  Those  are  matters  that  we 
always  do  in  the  authorization  com- 
mittee. We  have  every  right  to  have  a 
ceiling.  That  is  what  an  authorization 
bill  Is. 

Second,  we  have  every  right  to  put 
fences  about  the  expenditure  of 
money.  For  instance,  the  B-2;  we  have 
a  fence  on  the  B-2  bomber  as  to  how 
much  production  money  can  be  spent 
before  certain  tests  are  completed.  We 
have  done  that  year  after  year  after 
year.  In  fact,  most  of  those  provisions 
that  the  Senator  called  to  our  atten- 
tion were  In  the  original  Senate  bill 
and  were  not  complained  about  by 
anyone  after  reviewing  that  bill  when 
we  were  on  the  floor  debating  It  for 
several  weeks.  So  I  did  want  to  make 
those  positions  clear. 

I  want  to  end  by  thanking  the  Ap- 
propriations Committee  for  the  work 
they  have  done.  They  worked  very 
hard.  They  work  long  and  hard,  as  we 
do.  They  have  completed  their  confer- 
ence. We  will  be  dealing  with  that  bill 
at  a  later  point.  I  hope  this  week. 

Mr.  President,  are  there  any  other 
Senators  who  wish  to  speak? 
Mr.  KERRY  addressed  the  Chair. 
Mr.  NUNN.  I  would  like  to  accommo- 
date the  Senator  from  Massachusetts. 
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I  yield  to  him.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  18  minutes. 

Mr.  NUNN.  I  yield  to  the  Senator. 

Mr.  KERRY.  May  I  take  such  time 
as  I  may  need,  and  then  I  will  yield. 

Mr.  NUNN.  I  will  yield  up  to  10  min- 
utes in  the  hopes  he  can  cut  it  short. 
We  are  trying  to  get  to  a  roUcall. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Armed  Services  Committee.  I  know  he 
is  trying  to  proceed  rapidly  here. 

STOP  THX  PICHTING  IN  EL  SALVADOR— NOW 

Mr.  KERRY.  Mr.  President,  today, 
as  we  listened  to  Lech  Walesa  talk 
about  the  changes  in  Eastern  Europe, 
particularly  in  Poland,  all  of  us  stood 
up  and  applauded  particularly  when 
he  talked  about  the  ability  of  that 
country  to  undertake  change  without 
violence,  without  breaking  windows, 
without  confrontation:  a  change  obvi- 
ously of  enormous  consequences  when 
measured  against  the  tanks  and  the 
oppression  that  had  previous  reform 
efforts  in  Eastern  Europe. 

Mr.  President.  El  Salvador's  war- 
weary  and  long-suffering  population  is 
now  being  subjected  to  another  spasm 
of  violence  as  a  rebel  offensive  has 
taken  the  war  to  the  barrios  and  resi- 
dential neighborhoods  of  that  nation's 
capital. 

This  is  but  another  of  the  seemingly 
unending  tragedies  to  afflict  the  inno- 
cent of  that  strife-torn  nation.  Just 
this  past  September,  hopes  both  in  El 
Salvador  and  abroad,  were  raised  when 
representatives  of  the  Government 
and  the  FMLN  agreed.  In  Mexico  City, 
to  a  framework  for  negotiating  a  polit- 
ical solution  to  that  nation's  civil  war. 
However,  maybe  it  was  too  much  to 
expect  that  the  aspirations  and  desires 
of  the  vast  majority  of  the  Salvadoran 
people  for  peace  would  be  heeded  by 
the  radical  extremists  of  the  right  and 
the  left.  That  agreement  in  Mexico 
City  appears  only  to  have  served  as  an 
inducement  to  these  radical  minorities 
to  pursue  their  deadly,  dirty  work  in 
earnest. 

The  simple  fact  of  the  matter  is  that 
a  small  minority  on  both  the  right  and 
the  left  do  not  want  a  negotiated  polit- 
ical solution  to  El  Salvador's  decade- 
long  war.  And  the  last  thing  that  con- 
cerns them  is  how  many  civilians  will 
have  to  be  murdered  brutally  in  order 
to  accomplish  their  ends. 

Late  yesterday  President  Oscar  Arias 
Sanchez  of  Costa  Rica  issued  a  moving 
statement  calling  for  the  warring  par- 
ties to  return  to  the  negotiating  table 
immediately  and  commit  themselves 
to  ending  the  suffering  of  the  people 
of  that  country.  President  Arias,  the 
winner  of  the  Nobel  Peace  Prize,  and 
an  eloquent  and  persistent  advocate  of 
dialog,  negotiation,  democracy  and 
peace  brings  a  moral  standing  to  the 
issues  of  peace  and  war  in  Central 
America  that  cannot  be  challenged. 


For  this  reason,  I  hope  my  colleagues 
will  listen  carefully  to  what  President 
Arias  had  to  say.  More  importantly,  it 
is  critical  that  the  armies  of  the  war- 
ring parties  in  El  Salvador  heed  his 
words.  I  want  to  take  a  moment  to 
share  his  statement  verbatim. 

President  Arias  stated: 

Once  again,  senseless  violence  assaults  the 
sister  nation  of  El  Salvador.  There  is  no  jus- 
tification for  the  continuation  of  violence. 
The  people  of  the  world  are  weary  of  ag- 
gression and  destruction  that  leads  no- 
where. The  Berlin  Wall  that  now  falls  Is  the 
best  symbol  of  an  era  in  which  nazism.  fas- 
cism and  communism  shaped  the  dogmas 
that  have  caused  the  greatest  harm  to  the 
history  of  mankind. 

Those  dogmas  that  feed  the  fanatic  spirits 
of  a  few  no  longer  inspire  sympathy,  least  of 
all  that  of  the  young  people  who.  time  and 
again  were  betrayed  by  their  idealism  and 
made  the  first  victims  of  violence. 

I  strongly,  and  without  hesitation,  con- 
demn the  military  offensive  of  the  Fara- 
bundo  Marti  National  Liberation  Front. 
Today,  the  number  of  mothers,  wivfts,  -and 
Salvador  children  in  mourning  is  great.  Civ- 
ilized humanity  rejects  the  foolish  justifica- 
tion of  violence  as  an  instrument  for  demon- 
strating strength  in  negotiation. 

The  Central  American  agreements  for 
peace  are  based  on  the  legitimacy  of  govern- 
ments and  the  need  for  Insurgents  to  be  in- 
tegrated into  the  political  process  with  guar- 
antees for  the  full  respect  of  their  rights.  In 
order  to  carry  out  the  commitments  that 
make  up  the  plan  for  peace  in  Central 
America.  I  asked  the  Nicaraguan  Contra  to 
renounce  armed  struggle  or  abandon  Costa 
Rican  territory.  I  beUeve  that  all  Central 
American  governments  should  take  a  simi- 
lar initiative.  I  urge  those  who  signed  the 
plan  for  peace  to  honor  their  signatures  by 
fulfilling  their  commitments.  I  urge  them  to 
cease  all  support  of  those  who  practice  vio- 
lence as  a  form  of  political  action. 

The  plan  for  peace  of  the  Central  Ameri- 
can people  represents  the  sentiment  of  the 
majority  of  our  nations.  It  is  time  for  fanati- 
cal minorities,  regardless  of  ideological  lean- 
ing, whether  that  of  the  government  or  that 
of  the  opposition,  to  stop  obstructing  the 
road  toward  peace  that  is  longed  for  by 
worker  and  businessman,  mother  and  child. 

I  call  for  the  immediate  return  to  the  dia- 
logue that  was  scheduled  to  take  place  in 
Caracas  between  the  authorities  of  the  Sal- 
vadoran Government  and  the  guerrilla 
forces.  I  am  firmly  convinced  that  more 
courage  is  needed  to  make  peace  than  to 
wage  war.  I  believe  that  the  recent  dialogue 
between  the  two  parties  has  been  one  in 
which  there  has  been  much  talk,  but  little 
listening:  dialogue  that  has  been  character- 
ized more  by  intransigence  than  by  toler- 
ance, more  by  distrust  than  by  mutual  re- 
spect. I  urge  the  Farabundo  Marti  National 
Liberation  Front  to  attend  the  meeting  in 
Caracas  unequivocally  committed  to  agree 
on  a  cease-fire  that  will  allow  the  negotia- 
tion of  the  conditions  under  which  the  in- 
surgents will  be  integrated  into  the  political 
life  of  El  Salvador. 

I  call  upon  the  parties  to  agree  to  a  cease- 
fire, a  cessation  to  that  violence  which  kills, 
and  kills  without  remembering  that 
through  peace  there  can  be  a  better  future 
for  all  SaJvadorans. 

Mr.  President,  neither  side  comes  to 
the  negotiating  table  with  clean 
hands.  And  those  who  are  desirous  of 


an  end  to  the  bloodshed,  who  are  de- 
sirous of  a  negotiated  political  solution 
in  that  country,  and  those  who  are  de- 
sirous of  political,  social,  and  economic 
opportunity  for  all  Salvadorans  under- 
stand this  reality  all  too  well. 

For  those  who  are  concerned  about 
hunum  rights  abuses,  we  condemn 
those  abuses,  no  matter  who  perpe- 
trates such  abuses  on  behalf  of  what- 
ever ideological  causes.  The  ends  do 
not  justify  the  means.  There  is  abso- 
lutely no  difference  between  the  indis- 
criminate killing  by  the  Salvadoran 
Armed  Forces  using  helicopter  gun- 
ships  and  bombs,  than  the  killing  and 
maiming  of  iimocent  civilians  by  guer- 
rilla land  mines  placed  indiscriminate- 
ly throughout  the  countryside.  There 
is  absolutely  no  difference  between 
the  Salvadoran  Armed  Forces  firing 
purposefully  into  the  crowds  of  peace- 
ful demonstrators,  and  the  guerrillas 
establishing  military  strongholds  in 
heavily  populated  areas.  There  is  abso- 
lutely no  difference  between  the  oper- 
ations of  right-wing  death  squads  mur- 
dering labor  and  peasant  leaders, 
church  workers,  political  figures,  and 
human  rights  advocates  and  the  left 
wing  death  squad  murdering  mayors, 
politicians,  intellectuals,  and  the  chil- 
dren of  army  officers. 

Unfortunately,  neither  side  in  the 
Salvadoran  conflict  can  claim  the 
moral  high  ground.  Unfortunately,  the 
armies  of  the  adversaries  argue  over 
who  cast  the  first  stone  or  the  last 
stone,  indifferent  to  the  growing 
human  toll  they  are  exacting  among 
the  innocent  civilian  population. 

The  talk  Is  not  of  peace,  but  of  retri- 
bution. The  actions  are  not  of  confi- 
dence-building and  reciprocal  meas- 
ures, but  of  provocation  and  polariza- 
tion by  both  sides. 

It  Is  time  for  those  of  courage  on 
both  sides  to  step  forward  and  lead  El 
Salvador  to  peace.  There  are  already 
too  many  cowards  hiding  behind  guns 
on  both  sides.  It  is  time  for  the  will  of 
the  people  of  El  Salvador  to  be  re- 
spected and  supported.  For  far  too 
long  the  people  of  El  Salvador  have 
been  used  as  cannon  fodder  by  the 
idealogues  of  the  extreme  right  and 
extreme  left.  Anyone,  right  or  left  who 
t)elieves  that  violence  is  the  only  path 
to  pursue  cannot  claim  the  hearts  and 
minds  of  the  people. 

For  the  Government,  it  is  Imperative 
that  it  exercises  restraint  in  the  use  of 
military  force.  The  Air  Force  should 
be  grounded.  It  should  not  be  allowed 
to  tx)mb  and  strafe  rebel  positions  in 
heavily  populated  areas,  thereby  en- 
dangering the  lives  of  numerous  civil- 
ians. To  use  such  force  in  such  a 
manner  would  only  play  into  the 
hands  of  the  extremists  on  both  sides. 

The  military  should  seal  off  these 
neighborhoods,  call  upon  the  FMLN 
to  allow  the  civilians  who  desire  to  do 
so,   to   leave.   Red   Cross   and   Green 
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Cross  workers  should  be  allowed  to 
tend  to  the  needs  of  the  wounded  civil- 
ians. 

This  crisis  is  a  test  of  who  controls 
El  Salvador— the  extremists,  or  those 
on  both  sides  who  place  the  safety  and 
well-being  of  the  people  above  their 
own  personal  ideology  and  personal 
agendas. 

The  winds  of  chamge  are  blowing 
with  increasing  force  around  the 
world.  These  are  the  winds  of  political, 
economic  and  social  liberalization. 
These  are  the  winds  of  negotiation 
and  dialogue,  the  reduction  in  ten- 
sions, the  avoidance  of  confrontation, 
the  tending  to  human  needs.  The  an- 
cient rites  of  barbarism  have  no  place 
in  today's  world,  not  even  in  El  Salva- 
dor. 

It  is  time  for  a  cessation  to  the  hos- 
tilities. It  is  time  to  return  to  the  nego- 
tiating table.  It  is  time  for  both  sides 
to  agree,  without  preconditions,  that  a 
cease-fire  will  be  implemented.  It  is 
time  to  undertake  the  step-by-step 
process  of  confidence  building  meas- 
ures that  can  lead  to  a  comprehensive, 
political  solution  to  that  Nation's 
tragic  crisis.  It  is  time  to  heed  the 
words  of  a  peacemaker.  President 
Oscar  Arias  Sanchez  of  Costa  Rica, 
who  yesterday  stressed: 

The  plan  for  peace  of  the  Central  Ameri- 
can people  represents  the  sentiment  of  the 
majority  of  our  nations.  It  is  time  for  fanati- 
cal minorities,  regardless  of  ideological  lean- 
ing, whether  that  of  the  government  or  that 
of  the  opposition,  to  stop  obstructing  the 
road  toward  peace  that  is  longed  for  by 
worker  and  business,  mother  and  child. 

I  ask  unanimous  consent  to  have  an 
Americas  Watch  release  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  York.  New  York.  November  14, 
1989.  6  pm  EST:  Americas  Watch  called  on 
the  U.S.  Ambassador  to  El  Salvador.  Wil- 
liam Walker,  publicly  to  urge  the  Salvador- 
an  Armed  Forces  to  avoid  indiscriminate  at- 
tacks upon  civilians  and  civilian  objects,  and 
to  take  all  precautions  to  assure  that  civil- 
ians are  not  wounded.  Americas  Watch 
noted  that  Ambassador  Walker  had  been 
quoted  as  indicating  that  there  was  no  way 
that  the  Army  could  evict  the  guerrillas 
from  San  Salvador  guerrilla-held  shanty- 
towns  without  producing  many  civilian  cas- 
ualties. Americas  Watch  is  alarmed  by  press 
reports  that  heavily-populated  urban  neigh- 
borhoods are  being  strafed  by  armed  forces 
helicopters,  despite  the  presence  of  civilian 
families  unable  to  escape  from  their  homes. 

Also.  Americas  Watch  remined  both  sides, 
the  Salvadoran  Armed  Forces  and  the 
PMLN  guerrillas,  that  the  rule  of  propor- 
tionality, under  the  Geneva  Conventions, 
requires  both  sides  <  1 )  to  do  everything  fea- 
sible to  verify  that  the  objectives  to  be  at- 
tacked are  neither  civilians  nor  civilian  ob- 
jects. <2)  to  take  all  feasible  precautions  In 
the  choice  of  means  and  methods  of  attack 
with  a  view  to  avoiding,  and  in  any  event  to 
minimize,  incidental  loss  of  civilian  life. 
Injury  to  civilians  and  damage  to  civilian  ob- 
jects, and  (3)  to  refrain  from  deciding  to 
launch  any  attack  which  may  be  expected 


to  cause  incidental  loss  of  civilian  life, 
injury  to  civilians  or  damage  ta  civilian  ob- 
jects which  would  be  excessive  in  relation  to 
the  concrete  and  direct  military  advantage 
anticipated. 

Americas  Watch  noted,  and  called  to  the 
attention  of  the  FMLN  as  weU  as  the  Salva- 
doran Armed  Forces,  the  provisions  of  inter- 
national humanitarian  law  that  forbid  the 
parties  to  the  conflict  to  direct  the  move- 
ment of  the  civilian  population  or  individual 
civilians  in  order  to  attempt  to  shield  mili- 
tary objectives  from  attacks  or  to  shield 
military  operations.  Under  the  laws  of  war, 
civilians  may  not  be  used  to  shield  military 
objectives  from  attacks  or  to  shield,  favor  or 
impede  military  operations. 

Americas  Watch  urged  that  effective  ad- 
vance warning  be  given  of  attacks  which 
may  affect  the  civilian  population,  and  that 
civilians  and  wounded  combatants  be  per- 
mitted to  evacuate  the  currently  contested 
areas,  where  possible  under  appropriate 
international  protection.  Under  Protocol  11 
to  the  Geneva  Conventions,  the  parties  are 
obliged  to  ensure  the  adequate  care  of  the 
wounded,  whenever  circumstances  permit. 
Preliminary  reports  from  aid  workers  indi- 
cate that  both  sides  have  impeded  the  evac- 
uation and  thus  the  treatment  of  the  in- 
jured. 

Reprisals  against  the  civilian  population 
also  violate  the  rules  of  war,  and  both  sides 
were  urged  by  Americas  Watch  to  respect 
the  lives  and  physical  integrity  of  wounded 
and  captured  combatants. 

Mr.  NUNN.  The  Senator  from  West 
Virginia  is  on  the  floor.  He  is  a  very 
valued  member  of  the  Armed  Services 
Committee,  and  chairman  of  the  Ap- 
propriations Committee. 

Does  the  Senator  from  West  Virgin- 
ia desire  time? 

Mr.  BYRD.  I  would  appreciate  some 
time. 

Mr.  mJNN.  I  yield  5  minutes. 

Mr.  BYRD.  I  thank  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  my  friend,  and  one  of 
the  most  outstanding  Senators  that  I 
have  seen  come  to  this  body  in  my  31 
years  here. 

I  take  this  occasion  to  say  something 
that  may  surprise  Senator  NtmN,  but 
it  should  not  surprise  others  of  us.  I 
have  had  the  opportunity  to  study  the 
history  of  this  institution.  I  am  not  a 
historian,  but  I  try  to  be  a  student  of 
history. 

Niccolo  Machiavelli,  bom  in  1469  in 
Florence,  Italy,  grew  up  under  the  rule 
of  Lorenzo  the  Magnificent.  Machia- 
velli was  once  selected  secretary  to  the 
Second  Chancery  to  the  Republic  of 
Florence. 

He  acquitted  himself  well  and 
proved  himself  to  be  a  very  capable  in- 
dividual. He  had  charge  of  the  mili- 
tary and  foreign  services.  He  was  later 
exiled  to  a  little  place  in  the  country, 
and  while  he  was  in  exile,  he  wrote 
some  notes. 

Each  morning  when  he  arose,  he 
would  go  out  to  the  woods  and  talk  to 
the  woodcutters.  Then  he  would  go 
down  to  the  inn  and  talk  to  the  land- 
lord and  the  butcher  and  a  couple  of 
the  bricklayers  and  the  miller.  Then 
he  would  go  back  to  his  little  place  in 


the  country.  In  the  evenings  he  would 
take  off  his  mud-stained  country  dress 
and  put  on  his  royal  attire  and  go  into 
his  study,  where  he  would  'converse" 
with  great  men.  He  would  ask  ques- 
tions of  these  great  men.  He  touched 
hands  with  the  great  through  the 
books  in  his  library,  and  he  made 
notes  for  those  who  aspire  to  political 
office.  He  wrote  "The  Prince,"  and  his 
intention,  prestimably,  was  to  give 
these  notes  to  Lorenzo  the  Second,  but 
he  died  without  publishing  his  notes. 

His  book  became  a  handbook  for  as- 
piring politicians.  In  this  book,  he  told 
the  prince  to  study  history.  He  said, 
select  someone  as  an  idol,  and  try  to 
emulate  him.  as  Alexander  the  Great 
did  Achilles,  and  as  Caesar  did  Alexan- 
der the  Great,  and  as  Scipio  Africanus 
did  Cyrus  the  Great. 

My  point  here  is  that  he  said  to 
study  history.  Well,  I  have  tried  to 
study  history  in  recent  years,  and  I  am 
sorry  I  did  not  spend  more  of  my  life- 
time studying  history.  But  I  have  stud- 
ied the  history  of  England  and  am 
continuing  to  do  so,  and  one  day  I  may 
make  some  extended  remarks  in  that 
regard,  to  point  out  how  much  we  owe 
our  E:nglish  motherland  for  our  Con- 
stitution and  for  many  other  things. 

In  my  study  of  the  history  of  the 
Senate.  I  have  had  an  opportunity  to 
walk,  as  Machiavelli  did.  with  great 
men— the  great  men  who  spoke  in  this 
Chamber  in  years  gone  by.  and  in  the 
old  Chamber  down  the  hall,  and  in  the 
older  Chamber  down  on  the  floor  be- 
neath where  we  stand  today. 

In  doing  so,  I  have,  in  my  own  mind, 
tried  to  picture  those  Senators  today 
who  might  very  well  have  graced  the 
Senate  of  the  past.  There  has  never 
been  a  new  Senate,  because  two-thirds 
of  the  Senate  always  carries  on.  unlike 
the  other  body,  where,  in  theory  at 
least,  and  under  the  Constitution, 
there  can  be  a  brand  new  body  enacted 
every  2  years. 

But  not  here.  This  is  a  continuing 
body,  and  it  will  be  thus  until  the 
crack  of  doom.  There  will  never  be  a 
new  Senate. 

It  continues,  like  the  waters  of  a 
spring,  to  refresh  itself  over  time.  The 
old  waters  go  out  to  the  sea  and  new 
waters  trickle  from  the  hills  into  the 
spring.  That  is  the  way  it  is  with  the 
Senate. 

In  my  own  mind  I  have  tried  to 
evaluate  and  analyze  as  to  whether  or 
not  there  are  Senators  today  who  very 
well  could  have  graced  the  Senate  of 
1789.  in  the  First  Congress,  or  the 
Senate  in  1850.  or  the  Senate  in  1859 
when  64  Senators  came  from  the 
Chamber  down  the  hall  to  this  new 
Chamber,  or  who  could  have  stood 
here  during  the  Civil  War  years  or 
during  the  reconstruction  years  or 
during  the  early  part  of  this  century 
whUe  Senators  were  still  being  elected 
by  the  State  legislatures,  or  who  could 
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have  been  here  during  the  Great  De- 
pression, or  the  New  Deal  years,  or  the 
years  of  World  War  I.  or  World  War 
II.  and  who  might  very  well  have  been 
one  of  the  strong  guiding  lights  of  the 
Senate  in  any  of  those  periods  of  his- 
tory. 

Of  course,  there  never  will  again  be. 
I  suppose,  Senators  who  could  stand  as 
orators  in  the  place  of  Henry  Clay. 
Daniel  Webster.  John  C.  Calhoun,  or 
Thomas  Hart  Benton.  Yet,  we  must  re- 
member that  even  Webster  took  his 
speeches  to  the  boarding  house  and 
edited  them,  and,  in  my  volimie  II, 

"The  Senate,  1789-1989, "  I  will  show 
that  in  his  debate  with  Hayne,  a 
speech  that  schoolboys  and  girls  all 
over  this  country  memorized  for  dec- 
ades. It  was  not  the  speech,  in  several 
respects,  that  he  had  actually  deliv- 
ered. Webster  was  a  good  writer  and 
had  edited  it,  and  it  did  not  come  out 
altogether  as  he  spoke  it.  That  does 
not  detract  any  from  his  great  pres- 
ence and  his  tremendous  ability  as  an 
orator. 

But  there  are  Senators  other  than 
that  great  triumvirate  who  were  great 
Senators,  and  that  brings  me  to  my 
point.  I  say  this  because  I  believe  it;  I 
mean  it.  There  are  some  Senators  in 
this  Chamber  today  who  could  very 
well  have  deported  themselves  well  in 
any  period  of  the  history  of  this  coim- 
try  in  this  body  and  who  would  have 
been  recognized  as  great  Senators  in 
any  age,  and  one  of  those,  in  my  own 
mind,  is  Sam  Ntrnw.  There  are  others. 
But  it  becomes  an  invidious  exercise  to 
begin  stating  names,  because  where 
does  one  stop?  What  about  those  Sen- 
ators who  are  not  named?  So.  there 
are  others,  but  I  shall  leave  it  at  that 
for  the  time  being.  I  may  elaborate  a 
little  at  some  future  time.  But  Sam 
NuNN  is  one  who,  in  my  judgment, 
could  very  well  have  been  an  outstand- 
ing and  great  Senator  in  any  period 
during  these  200  years. 

Would  the  Senator  now  yield  me  5 
minutes  for  the  purpose  for  which  I 
first  began? 

Mr.  NUNN.  Mr.  President,  after  that 
comment  by  the  Senator  from  West 
Virginia,  which  happens  to  be  the 
highest  compliment  I  have  ever  heard 
made  in  my  tenure  in  the  Senate,  not 
Just  because  of  the  words,  but  because 
of  the  individual  who  spoke  the  words, 
and  I  mean  that,  I  will  say  to  the  Sen- 
ator, after  those  comments,  I  will  yield 
him  the  remainder  of  my  time. 

Mr.  BYRD.  I  do  not  want  to  take  the 
remainder  of  the  Senator's  time.  How 
much  time  does  the  Senator  have  re- 
maining? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  NUNN.  Not  a  very  big  conces- 
sion. Mr.  President. 

I  will  ask  the  Senator  from  Virginia 
if  he  has  time  he  could  yield. 

Mr.  WARNER.  Mr.  President.  I 
think  we  should  yield  to  the  distin- 


guished Senator  from  West  Virginia 
such  time  as  he  deems  necessary  to 
complete  his  remarks.  I  ask  unani- 
mous consent  for  that  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Virginia,  my  very  warm  friend,  Mr. 
Warner,  for  his  kindness. 

I  ask  unanimous  consent  that  I  be 
permitted  to  speak  for  5  minutes  with- 
out charging  the  5  minutes  to  anyone. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  com- 
mend the  distinguished  chairman  and 
the  ranking  minority  member  of  the 
Armed  Services  Committee.  Senator 
NuNN  and  Senator  Warner.  It  is  a 
great  team;  they  work  well  together, 
they  are  both  able  men,  and  they  have 
the  interest  of  their  country  at  heart, 
and  we  all  know  that. 

I  also  compliment  the  other  mem- 
bers of  the  conference  committee  on 
the  Defense  authorization  bill. 

I  know  that  this  year's  conference 
has  been  one  of  the  most  difficult  and 
contentious  in  recent  memory.  The 
bills  passed  by  the  two  Houses  repre- 
sented fundamentally  different  ap- 
proaches to  national  security.  I  know 
how  hard  our  conferees  worked  to 
secure  a  compromise  that  would  be  ac- 
ceptable to  the  House  and  the  Presi- 
dent without  undermining  the  Sen- 
ate's position.  So,  I  thank  Chairman 
NuNN  and  Senator  Warner  for  their 
dedicated  efforts  in  this  regard. 

I  personally  appreciate  the  efforts 
made  by  Chairman  Nunn  to  work 
closely  with  the  Appropriations  Com- 
mittee throughout  this  tedious  proc- 
ess. I  know  that  he  has  made  an  extra 
effort  to  ensure  that  nothing  in  this 
bill  infringes  on  the  prerogatives  of 
the  Defense  Appropriations  Subcom- 
mittee or  the  full  Appropriations  Com- 
mittee. 

And  just  as  I  would  not  want  any 
Senator  to  infringe  upon  the  preroga- 
tives and  the  authorities  of  the  Appro- 
priations Committee,  I  would  not  want 
the  Appropriations  Committee  to  in- 
fringe upon  the  authorities  and  rights 
and  powers  of  any  other  committee. 

I  know  that  Senator  Nunn  has  made 
this  extra  effort.  He  has  shown  unusu- 
al sensitivity  to  the  relationship  of  the 
two  committees  and  has  gone  to  ex- 
traordinary lengths  to  accommodate 
the  Appropriations  Committee  mem- 
bers and  staff. 

I  also  applaud  Chairman  Nunn  for 
his  continued  leadership  in  all  aspects 
of  national  security  policy.  He  is  con- 
sidered by  most,  if  not  all,  and  certain- 
ly by  this  Senator,  to  be  the  Senate's 
preeminent  expert  in  this  area.  This 
past  week  he  further  demonstrated 
the  kind  of  insightful  analysis  which 
earned  him  this  reputation.  In  re- 
marks to  the  Democratic  Leadership 
Council,  remarks  which  appeared  in 


the  Washington  Post  on  the  14th  of 
November,  he  cautioned  President 
Bush  to  be  prepared  for  dramatic  arms 
reduction  proposals  from  the  General 
Secretary  Mikhail  Gorbachev  at  their 
upcoming  meeting.  He  questioned  how 
the  United  States  would  respond  if 
Gorbachev  offers  to  remove  all  foreign 
troops  from  Europe.  He  went  on  to  dis- 
cuss other  fundamental  questions 
about  our  overall  military  posture  in  a 
changing  world. 

It  is  unfortunate  that  such  a  warn- 
ing is  necessary.  We  have  been  dealing 
with  Mr.  Gorbachev  and  his  siuprise 
announcements  since  1985,  but  he 
always  seems  to  have  the  ability  to 
catch  us  off  guard.  I  would  hope  that 
in  the  future  we  can  start  anticipating 
some  of  his  initiatives  and  preparing 
some  of  our  own.  Chairman  Nitnn  is 
already  doing  this.  Included  in  this  au- 
thorization bill  are  sections  calling  for 
the  Secretary  of  Defense  and  the 
President  to  report  to  the  Congress  on 
conventional  force  requirements  in  a 
rapidly  changing  environment  and  to 
evaluate  various  scenarios  for  mutual 
reductions  in  conventional  forces. 
Again,  Chairman  NtmN,  in  crafting 
these  provisions,  is  asking  the  ques- 
tions we  need  to  have  answered  before 
we  can  make  long-term  decisions  about 
our  defense  budget.  These  are  excel- 
lent provisions  and  will  contribute 
greatly  to  our  deliberations  next  year. 

Just  a  few  years  ago  no  one  would 
have  predicted  the  rapid  changes 
taking  place  in  the  world  today.  It  is 
too  late  this  year  for  much  of  what  I 
hope  we  can  eventually  accomplish. 
But,  I  hope  we  can  convince  our  allies, 
not  only  in  Europe,  but  also  Japan  and 
Korea,  to  shoulder  more  of  the  burden 
for  their  own  defense.  I  hope  we  can 
conclude  delayed  negotiations  over 
chemical  weapons  and  nuclear  testing. 

Mr.  President,  we  are  witnessing  an 
amazing  transformation  in  the  world 
today.  I  think  this  authorization  bill 
provides  the  necessary  fimding  for  our 
national  security  needs  and  again  I 
compliment  the  conferees  and  compli- 
ment, most  heartily.  Senator  Nunn 
and  Senator  Warner. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
statement  by  Senator  Nunn  to  the 
Democratic  Leadership  Council  Con- 
ference on  November  13,  together  with 
the  Washington  Post  article  entitled 
"Nunn:  Bush  Can  Expect  Soviet  Pro- 
posal on  Troops." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

RrrHunaifG  America's  Rolk  nr  the 
CHAjfGUfc  World 
My  challenge  is  to  talk  about  events  in  the 
Soviet  Union  and  Eastern  Europe  In  about  6 
or  7  minutes,  and  I'm  going  to  watch  the 
clock  very  carefully.  Let  me  start  by  saying 
that  these  comments  are  about  as  ad  hoc 
and  unstructured  as  the  events  themselves 
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in  Eastern  Europe,  so  I  hope  you  put  them 
In  that  context. 

The  way  I  would  describe  the  events  that 
we've  witnessed  in  1989  is  that  they  are  his- 
toric, they  are  unprecedented,  they  were  un- 
predictable. I  think  the  title  I  would  use 
would  be  the  one  that  Alvin  TofHer  used  a 
few  years  ago  when  he  wrote  his  book. 
••Future  Shock."  Future  shock"  is  where 
we  are  not  with  these  events. 

Who  could  have  imagined  that  the  leaders 
of  the  union  called  Solidarity,  who  were 
trying  to  stay  out  of  prison  about  a  year  ago 
(and  many  of  them  were  in  prison),  would 
now  be  leading  the  government  in  Poland? 
Who  could  have  possibly  imagined  that  in 
Hungary  they  would  have  cut  down  the 
fence  separating  Austria  from  Hungary  and 
thereby  opened  up.  in  effect,  the  'back 
door"  of  the  Iron  Curtain?  Who  could  have 
imagined  that  in  the  Soviet  Union  itself 
they  would  have  abandoned  Afghanistan  in 
the  physical  sense  (even  though  they  are 
continuing  to  support  it.  of  course,  with  tre- 
mendous goods  and  supplies)? 

Who  could  have  imagined  that  the  For 
eign  Minister  of  the  Soviet  Union  would 
have  denounced  his  own  govemment"s 
action  as  immoral  in  terms  of  the  invasion 
of  AfghanLstan?  Who  could  have  imagined 
that  that  same  Foreign  Minister  would  have 
said  before  the  whole  world  that  the  ABM 
Treaty  had  been  violated  by  the  Soviet's  po- 
sitioning of  a  radar  at  Kraznoyarsk?  Who 
could  have  dreamed  that  Sakharov.  a  few 
months  ago  in  exile,  would  be  in  the  Soviet 
leadership  in  Parliament— in  effect,  leading 
much  of  the  opposition?  Who  could  have 
imagined  that  just  in  the  last  few  days  the 
Iron  Curtain  would  have  been  turned  to 
Swiss  cheese  in  East  Gurmany  and  East 
Berlin?  What  should  our  response  be  to 
these  events  that  I  have  titled  "future 
shock?"" 

First,  I  would  say  that  we  have  to  have  a 
sense  of  history.  Second.  I  would  say  we 
have  to  have  a  vision  of  the  future.  It  is  not 
easy  under  these  circumstances.  Looking  at 
history.  I  think  we  should  note,  particularly 
with  the  emphasis  on  the  Wall  coming 
down,  the  Cold  War  between  the  East  and 
West  started  a  number  of  years  before  the 
Berlin  Wall  was  built  in  1961.  The  building 
of  the  Wall  was  a  very  significant  event,  a 
cruel  event,  an  inhuman  event,  and  a  stark 
reminder  of  the  difference  between  freedom 
and  totalitarianism,  but  it  was  not  the  be- 
ginning of  the  Cold  War.  That  started  years 
before  under  Stalin. 

Second,  I  think  we  ought  to  remember  in 
history  that  the  United  SUtes  and  our 
aUies.  basically  starting  in  about  1942  and 
continuing  until  about  1948.  1949.  offered  a 
number  of  opportunities  to  the  Eastern 
bloc.  We  proposed  the  United  Nations  as  an 
instrument  for  conflict  resolution.  We  pro- 
posed the  International  Monetary  Fund  as 
an  Instrument  for  economic  cooperation  and 
we  Invited  the  Soviets  to  join.  We  proposed 
the  Baruch  plan,  basically  saying  we  were 
willing  to  work  with  them  In  controlling  nu 
clear  weapons.  Stalin  rejected  each  of  these 
propoaala  without  even  giving  them  consid- 
eration. He  pursued  and  his  country  pur- 
sued, under  ht»  leadership,  unilateral  advan- 
tage and.  in  many  cases,  confrontation. 

Now  that  is  changing  dramatically.  Oorba 
chev  haa  changed  the  scene  dramatically.  I 
think  we  can  say  without  any  doubt  that 
Gorbachev  is  a  political  genius— a  long  way 
from  being  an  economic  genius,  as  we  all 
know,  and  thoee  events  and  challenges 
remain  ahead. 

But  what  should  the  United  States"  re- 
sponse be  to  these  startling  events  In  East- 


em  Europe  and  the  Soviet  Union?  I  would 
say,  number  one,  that  we  should  not  view 
this  as  a  public  relations  contest— not  a 
public  relations  contest  at  all,  not  whether 
George  Bush  has  scored  today  or  whether 
Gorbachev  has  scored  today. 

Number  two.  I  think  that  we  should  not 
view  this  as  a  zero  sum  game.  This  is  one  of 
those  rare  times  in  human  history  that  all 
sides  and  all  peoples  can  come  out  winners 
if  we  act  with  wisdom. 

Finally.  I  would  say  that  we  should  view 
Gorbachevs  actions  in  recent  months  not  as 
new  offers  to  the  U.S.  and  our  allies,  but 
rather  as  a  response  to  our  forty  year-old 
offer  that  has  been  outstanding  all  of  these 
years  without  acceptance  by  the  Soviet 
Union.  I  think  we  ought  to  pronounce  that 
we  now  have  after  40  years  a  conceptual 
agreement— an  agreement  in  concept— and 
that  we  now  are  going  to  insist  on  perform- 
ance and  watch  that  performance  very 
closely. 

In  terms  of  specifics.  I  made  about  a  35,  40 
minute  speech  in  London  back  in  September 
(at  the  International  Institute  on  Strategic 
Studies)  about  what  I  thought  we  should  do 
in  terms  of  responses  both  in  Elastem 
Europe  and  in  the  Soviet  Union.  I  will  spare 
you  that  lengthy  set  of  remarks  today.  Let 
me  see  if  I  can  summarize  it  very  briefly. 

I  would  divide  our  reactions  to  the  Soviet 
Union  into  three  parts:  one.  a  red  light; 
second,  a  yellow  light  (a  caution  light):  and 
third,  a  green  light.  Without  trying  to  in- 
clude all  the  red  light  areas,  let  me  just  say 
that  one  area  that  we  should  give  a  red  light 
to  in  responding  in  any  action  that  would  be 
much  more  difficult  for  the  West  to  reverse 
than  for  the  East  to  reverse.  I  would  include 
in  that  set  of  red  light  signals  the  denu- 
clearization of  Europe.  If  we  do  that,  it's 
going  to  be  virtually  irreversible  politically. 
So  we  need  to  watch  that  one  very  closely. 
I  would  also  include  on  the  red  light  list 
the  sharing  of  key  technology  that  is  mili- 
tarily very  valuable  to  the  Soviet  Union. 
(Representative  Dave  McCurdy  already  al- 
luded to  that.)  We  certainly  need  to  narrow 
our  list  of  what  we  protect.  We  need  to 
narrow  it  rather  dramatically,  and  not  be- 
cause of  recent  actions,  but  because  the 
only  way  you  can  really  protect  something 
in  this  age  of  high  technology  is  to  have  a 
narrow  list  and  then  to  concentrate  on  pro- 
tecting that  list  well. 

On  the  cautionary  light  side— the  yellow 
flashing  light— I  would  say  that  we  need  to 
offer  the  Soviet  Union  a  chance  to  be  an  ob- 
server in  the  International  Monetary  Fund 
and  other  international  financial  organiza- 
tions, provided  they  continue  to  move  to- 
wards a  private  sector  and  towards  real 
prices  and  a  freer  market. 

I  would  include  on  the  green  light  list  the 
areas  of  arms  control  which  are  many:  nu- 
merous— conventional  arms  control,  strate- 
gic arras  control,  chemical  arms  control,  and 
others.  I  would  also  include  on  the  green 
light  list  cooperation  on  regional  issues, 
which  we  are  making  some  progress  in  with 
the  Soviet  Union,  but  we  have  a  lot  of  re- 
gional issues  that  have  not  yet  even  been 
addressed. 

I  would  also  say  that  it  is  time  for  us  to  se- 
riously consider  a  waiver  of  the  Jackson- 
Vanlk  amendment  for  2  or  3  years.  The  im- 
migration policies  in  the  Soviet  Union  have 
dramatically  changed.  It  is  time  for  us  to  ac- 
knowledge that.  I  would  not  take  that  off 
the  books  because  we  dont  know  when  they 
are  going  to  reverse,  but  I  think  a  waiver  Is 
in  order. 

I  would  also  say  that  we  need  to  cooperate 
with  them,  trying  to  find  new  roads  of  coop- 
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eration  in  the  whole  area  of  terrorism 
where  we  are  beginning  to  have  more  of  a 
mutual  Interest.  Also,  most  Importantly,  in 
the  area  of  environment.  This  Is  an  area 
where  the  world  has  a  common  stake.  We 
ought  to  make  that  very  clear  through  our 
leadership.  I  would  say  exchanges,  like 
George  Mitchell  mentioned  a  few  minutes 
ago.  with  the  legislative  branch,  which  is 
newly  emerging  as  a  more  independent 
group  in  the  Soviet  Union,  are  enormously 
important. 

Finally,  on  the  economic  side,  I  believe 
that  any  time  they  are  moving  towards  pri- 
vate enterprise  and  the  private  sector  we 
ought  to  be  willing  to  assist  them  with 
know-how  and  with  managerial,  entrepre- 
neurial skills. 

We  heard  a  social  panel  today  I  thought 
was  absolutely  superb.  The  bottom  line 
there.  In  many  cases,  they  said  that  govern- 
ment should  get  out  of  the  way.  Perhaps 
one  of  the  best  things  we  could  do  economi- 
cally vls-a-vls  the  Soviet  Union  in  this  set  of 
circumstances  is  for  the  Government  to  get 
out  of  the  way  (except  in  certain  areas)  and 
let  our  private  sector  do  its  own  thing.  If 
the  private  sector  is  risking  its  own  money 
that  will  have  a  disciplining  effect  on  our  ef- 
forts and  perhaps  a  real  impact  on  funda- 
mental changes  within  the  Soviet  Union. 

Turning  to  the  question  of  Germany.  I 
would  say  last  week  was  probably  the  most 
significant  week  that  we've  had  since  World 
War  II.  There  are  many  German  questions 
that  come  as  a  result  of  these  rapidly  flow- 
ing events.  The  first  fundamental  question 
is.  wUI  there  be  free  elections?  If  there  are 
free  elections,  then  there  will  be  freely 
elected  leaders  in  the  country  we  call  East 
Germany.  But  what  will  the  people  want  in 
East  Germany?  It's  very  hard  to  ascertain 
that  now  because  we  don't  have  freely  elect- 
ed people.  Under  that  question,  is  there  a 
sense  of  identity  in  East  Germany— is  there 
a  sense  of  identity  with  that  state  that  tran 
scends  Communism?  We  dont  know  the 
answer  to  that.  Probably  not,  but  who 
knows  until  we  see  free  elections? 

Second  question.  Do  the  East  Germans 
really  want  reunification,  or  do  they  want  a 
non-Conununlst.  but  separate,  state?  (And  I 
think  it's  apparent  that  certainly  they  don't 
want  a  totalitarian.  Communist  regime.)  Do 
they  want  all  Soviet  troops  removed  from 
their  soil?  Probably  so.  But  these  questions 
have  to  l)e  addressed  by  the  East  Germans 
themselves. 

Another  major  question.  What  will 
change  the  Soviet  Union  s  position  on  reuni- 
fication? They  arc  certainly  against  the  re- 
unification of  the  two  Germanys  now.  A  key 
component  of  that— and  perhaps  President 
Bush  and  all  of  us  need  to  do  some  thinking 
about  this  because  it  may  come  up  sooner 
than  we  think  since  everything  is  coming  up 
sooner  than  we  think— is,  how  would  the 
United  SUtes  and  our  allies  respond  if  Gor- 
bachev offers  to  remove  all  foreign  troops 
from  all  European  countries  within  a  period 
of  a  few  years?  How  would  we  respond  to 
that?  We  had  better  start  thinking  about  it. 
On  arms  control,  without  getting  into  the 
details  of  that  complicated,  complex  sub- 
ject, we  have  to  ask  the  fundamental  ques- 
tion: are  these  events  out-pacing  our  arms 
control  proposals— which  we  felt  were 
rather  far-reaching  even  two  or  three 
months  ago— or  do  we  need  to  think  more 
conceptually  and  much  broader  in  the  arms 
control  field?  We  have  agreements  in  con- 
cept on  conventional  arms  control  for  equal 
ceilings,  a  fundamental,  very  important 
breakthrough.  All  of  us  want  to  see  that 
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come  into  fruition,  because  if  it  does,  then 
there  is  real  hope  for  reducing  from  those 
equal  levels  down  to  dramatically  lower 
levels.  But  agreement  in  concept  and  put- 
ting a  final  agreement  together  are  two  dif- 
ferent things.  It  is  awfully  hard  to  get  the 
details  down  on  a  piece  of  paper.  It  is  very 
difficult.  Admiral  Crowe  said  that  complet- 
ing arms  control  agreement  is  somewhat 
like  chewing  horsemeat— the  more  you 
chew,  the  bigger  it  gets.  (Laughter.]  So  we 
have  to  ask  that  question. 

Finally,  the  reaction  of  our  allies.  This  is  a 
standard  line,  but  it  probably  applies  to 
others,  too — it  has  been  said  over  a  period  of 
time  that  some  of  our  allies  (like  the 
French)  like  Germany  so  much  they  want 
to  keep  two  of  them!  So  we  have  that  to 
consider. 

The  bottom  line  is  that  all  these  events 
are  swirling  around  us.  We  have  a  summit 
conference  coming  up  between  President 
Bush  and  President  Gorbachev  in  the  near 
future.  We  cannot  afford  to  be  ill-prepared 
at  the  sumimlt  conference.  We  simply 
cannot  afford  another  Reykjavik  in  this  set 
of  circumstances  where  the  world  will  be 
watching  for.  not  agreements  necessarily, 
but  every  nuance  that  comes  from  that 
summit.  So  the  F»resident  has  to  prepare 
thoroughly.  We  moved  from  the  Brezhnev 
Doctrine  to  what  is  now  called  the  "Sinatra 
Doctrine,"  meaning,  as  the  Soviet  spokes- 
man said,  "The  E^astem  European  countries 
can  now  do  it  their  way  Instead  of  our  way"" 
(meaning  the  Soviets).  We  have  moved  from 
the  Iron  Curtain  to  a  curtain  of  Swiss 
cheese  and  we  are  going  to  have  to  have 
vision  to  react. 

Conclusions.  This  is  a  period  of  Instability, 
but  it  is  also  a  period  of  great  excitement 
and  great  hope.  How  much  better  it  is  to 
have  unpredictability  with  hope  than  to 
have  a  status  quo  freezing  In  the  captivity, 
in  effect,  of  the  East  Euro(>eans.  NATO  has 
coped  with  confrontation  and  perhaps  the 
most  serious  military  threat  ever  envisioned 
by  mankind— we've  coped  with  it  very  well 
as  an  alliance  for  some  forty  years.  NATO's 
challenge  now  is  how  we  cope  with  a  threat 
that  may  be  dramatically  reduced.  The  post- 
World  War  II  era  has  ended.  The  question 
is.  what  new  era  is  now  beginning?  That  is 
an  open  question.  Totalitarian  Marxism  has 
lost.  Clearly,  Marxism  has  lost  but  democra- 
cy and  free  markets  have  not  yet  won.  We 
should  keep  that  very  much  in  mind. 

The  question  of  East  Europe's  future  is 
really  one  that  is  very  much  open.  One 
model  would  be  Finlandization— neutraliza- 
tion. In  effect.  Another  model  would  t>e  Bal- 
kanization, which  was  very  dangerous  and 
which  led,  of  course,  to  World  War  I.  We 
hope  that  there  will  be  other  models  and 
options  developed. 

After  Stalin  repudiated  the  offer  the 
United  States  made  after  World  War  II.  we 
had  a  very  courageous,  very  visionary  Presi- 
dent of  the  United  States  by  the  name  of 
Harry  Truman.  Harry  Truman  and  our 
allies  established  a  lasting  framework  of 
containment.  They  established  the  NATO 
alliance.  They  established  the  Truman  Doc- 
trine vls-a-vls  Greece  and  Turkey.  They  es- 
tablished the  Marshall  Plan  rebuilding 
Europe  and  Japan.  They  established  the 
International  Monetary  Fund  and  other 
international  organizations.  They  estab- 
lished a  containment  policy  containing  the 
Soviet  Union,  not  letting  them  dominate 
Ehirope  and  Asia.  That  policy  has  basically 
succeeded.  America  rose  splendidly  to  the 
challenge  of  that  era.  Today's  challenge  is 
equal  and  will  require  the  very  best  of  all  of 
us. 


Thank  you. 

(From  the  Washington  Post.  Nov.  14,  1989] 

Ndwh:  Bosh  Can  Expect  Soviet  Proposal 

OK  Troops 

(By  Patrick  E.  Tyler) 

Senate  Armed  Services  Committee  Chair- 
man Sam  Nunn  (D-Ga.)  warned  yesterday 
that  President  Bush  must  expect  and  be 
prepared  to  counter  a  possible  Soviet  pro- 
posal to  withdraw  all  U.S.  and  Soviet  armed 
forces  from  Europe  when  he  meets  with 
Soviet  President  Mikhail  Gorbachev  next 
month. 

In  an  address  to  the  Democratic  Leader- 
ship Council,  Nunn  posed  what  he  said  was 
a  critical  question  for  the  Bush  administra- 
tion: 

"How  would  the  United  States  and  our 
tdlies  respond  if  Gorbachev  offers  to  remove 
all  foreign  troops  from  all  European  coun- 
tries within  a  period  of  a  few  years?  We  had 
better  start  thinking  about  it." 

After  the  address,  Nunn  said  in  an  Inter- 
view that  he  believes  strongly  that  Gorba- 
chev, spurred  by  the  political  upheavals  In 
the  Eastern  European  countries  that  com- 
prise the  front  line  of  the  Warsaw  Pact  mili- 
tary alliance,  will  use  the  seagoing  summit 
to  frame  a  new  peace  initiative  that  will 
catch  Washington  off  guard. 

He  said  he  would  advise  the  Bush  adminis- 
tration to  deal  very  carefully  with  any 
Soviet  proposal  for  massive  withdrawals, 
making  sure  that  Gorbachev  defines  "how 
far  out  of  Europe"  Soviet  troops  would  be 
withdrawn. 

Nunn  cautioned  against  Bush  making  a 
sweepng  proposal  of  his  own,  such  as  "the 
denuclearization  of  Euj-ope. "  That,  said 
Nunn,  "would  be  much  more  difficult  for 
the  West  to  reverse  than  for  the  East  to  re- 
verse." 

The  Western  alliance  has  relied  on  its  nu- 
clear forces  in  Europe  to  make  up  for  the 
significant  numerical  advantage  of  Warsaw 
Peace  conventional  forces.  NATO  military 
doctrine  calls  for  using  battlefield  nuclear 
weapons  to  repel  an  all-out  Soviet-led  Inva- 
sion of  Western  Europe. 

Nunns  remarks  at  the  forum  reflect  the 
rapidly  evolving  response  to  the  political  up- 
heavals in  Eastern  Europe,  capped  last  week 
by  the  opening  of  the  Berlin  Wall. 

Democratic  mass  movements  that  earlier 
swept  Poland  and  Hungary  and,  now  East 
Germany,  have  begun  shaping  a  debate  In 
Western  capitals  over  the  redefinition  of 
the  East-West  military  balance  between  the 
NATO  and  Warsaw  Pact  forces  that  have 
faced  each  other  on  Europe's  dividing  line 
since  the  end  of  World  War  II. 

Nunn  said  current  East- West  negotiations 
to  reduce  NATO  and  Warsaw  Pact  conven- 
tional forces  In  Europe  may  soon  come 
under  Intense  pressure  to  expand  their  hori- 
zons. 

•'We  have  to  ask  the  fundamental  ques- 
tlon,'^  he  said  in  his  address:  "Are  these 
events  (in  Europe]  outpacing  our  arms  con- 
trol proposals  ...  or  do  we  need  to  think 
more  conceptually  and  much  broader?" 

Nunn,  arguing  that  the  upcoming  Bush- 
Gorbachev  meeting  has  become  one  of  the 
most  Important  E^t-West  dialogues  in 
years,  said,  "We  cannot  afford  to  be  ill-pre- 
pared at  the  summit.  We  simply  cannot 
afford  another  Reykjavik,"  a  reference  to 
the  October  1986  meeting  between  Gorba- 
chev and  former  President  Ronald  Reagan, 
who  was  c»ught  uprepared  to  drastically 
reduce  strategic  nuclear  forces. 

In  other  remarks,  Rep.  Lee  H.  Hamilton 
(D-Ind.)    said    the    United    SUtes    should 


expect  pressure  from  Its  European  allies  to 
drop  plans  to  modernize  short-range  nuclear 
forces  deployed  in  Europe. 

Bush  earlier  this  year  urged  West  German 
leader  Helmut  Kohl  to  allow  replacement  of 
aging  Lance  battlefield  nuclear  missiles,  but 
Bush  agreed  to  a  compromise  that  deferred 
the  issue  until  1992  In  recognition  of  sUong 
grass-roots  political  sentiment  in  West  Ger- 
many against  nuclear  arms. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  let  me 
thank  the  Senator  from  West  Virginia 
for  his  very  kind  remarks.  They  could 
not  have  been  more  meaningful  to  me. 
I  am  indeed  grateful.  It  is  a  day  I  will 
remember  for  the  rest  of  my,  not  just 
my  Senate  career,  but  my  life. 

Mr.  HARKIN.  Mr.  President,  I  did 
not  vote  for  final  passage  of  the  Sen- 
ate's fiscal  year  1990  Defense  authori- 
zation bill.  Back  in  August,  I  consid- 
ered the  DOD  bill  to  be  too  out  of 
touch  with  reality.  At  that  time.  I  felt 
that  this  bill  represented  a  continu- 
ation of  business  as  usual,  a  continu- 
ation of  40  years  of  cold  war  mentality 
driving  massive  weapons  procure- 
ments, far  beyond  our  real  defense 
needs. 

Events  since  Augtist  in  Eastern 
Europe  have  only  reenforced  the 
sharp  disconnect  between  the  real 
world  and  our  military  procurements. 
Mr.  Gorbachev  has  demonstrated  by 
word  and  deed  that  the  Soviet  Union 
will  not  use  military  force  even  to  keep 
Communist  governments  in  power  on 
the  east  side  of  the  Iron  Curtain. 

If  Mr.  Gorbachev  will  not  use  mili- 
tary force  to  keep  Warsaw  Pact  na- 
tions in  line,  how  much  less  likely  is 
he  to  use  military  force  against  NATO 
nations?  The  crumbling  of  the  Berlin 
Wall  is  just  the  final  symbolic  mani- 
festation of  the  decay  of  the  old  order 
within  the  Warsaw  Pact. 

And  yet  we  continue  to  procure  new 
weapons  and  to  maintain  a  huge 
standing  peacetime  army  as  though 
Soviet  attack  were  imminent.  While 
our  economy  stagnates,  while  the  na- 
tional debt  increases  by  some  $240  bU- 
lion  each  year,  while  foreign  nations 
graduaUy  take  over  control  of  U.S. 
assets,  while  our  cities  and  our  infra- 
structure deteriorate,  we  continue  to 
pour  $300  billion  per  year  into  our 
mllitary  machine. 

About  60  percent  of  this  military 
budget,  or  $180  billion,  is  to  stop  a 
Soviet  military  attack  in  Europe.  I  am 
not  suggesting  that  we  should  imllat- 
eraUy  pull  all  troops  out  of  Europe 
next  year,  or  that  we  should  unllater- 
aUy  disarm.  Far  from  It.  If  we  stop 
building  new  weapons  now,  we  would 
stiU  have  the  most  powerful  and  capa- 
ble military  machine  the  world  has 
ever  known. 

But  we  should  not  be  adding  redim- 
dant  and  destabilizing  new  weapons 
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systems.  In  particular,  we  should  not 
be  building  new  weapons  systems  that 
would  slow  Mr.  Gorbachev's  drive  to 
reduce  his  own  military  machine. 

Our  primary  goals  should  be  to 
reduce  Soviet  military  capabilities  for 
offensive  attack.  Some  in  the  Bush  ad- 
ministration are  urging  restraint,  wor- 
rying that  Mr.  Gorbachev  might  not 
survive. 

But  the  possibUity  of  Mr.  Gorba- 
chev's departure  should  spur  us  on  to 
more  action,  not  less.  We  need  to  act 
now.  during  the  Gorbachev  window  of 
opportunity,  to  restructure  our  mili- 
tary forces.  In  particular,  we  should  be 
working  with  Gorbachev's  Soviet 
Union  to  move  to  vastly  smaller  forces 
on  both  sides.  Then,  if  a  repressive 
regime  should  ever  take  back  control 
of  the  Soviet  Union,  they  would  not 
have  the  offensive  forces  in  place  to 
resubjugate  Eastern  Ehirope. 

Furthermore,  the  remaining  forces 
should  be  restructured  into  a  nonof- 
fensive  defense  or  nonprovocative  de- 
fense posture:  forces  would  be  de- 
ployed to  defend  territory,  but  would 
not  have  the  mobility  and  offensive 
firepower  for  massive  attacks.  In 
short,  we  should  be  working  vigorously 
to  establish  a  stable  environment  for 
new  democracies  to  flourish. 

I  would  recommend  a  gradual  reduc- 
tion of  military  forces,  starting  with  a 
10  percent  reduction  next  year.  We 
could  make  these  reductions  unilater- 
ally in  the  beginning,  asking  the  Sovi- 
ets to  follow  our  lead.  The  CIA  has  al- 
ready noted  a  1.5-percent  decline  in 
Soviet  military  spending  this  year,  and 
expect  about  7  percent  cuts  next  year. 
However,  if  the  Soviets  do  not  match 
^^  military  funding  cuts  after  a  year 
fH  two.  then  we  could  drop  our  annual 
military  cuts. 

Given  Mr.  Gorbachev's  past  unilat- 
eral cuts  and  stated  desire  to  reduce 
their  own  military  economic  burden,  I 
suspect  that  he  would  happily  join 
such  a  move.  Reducing  our  forces  and 
creating  a  less  threatening  force  pos- 
ture is  in  the  best  interests  of  both  su- 
perpowers. 

By  contrast,  the  conference  report 
includes  funds  for  many  destabilizing 
and  unnecessary  weapons  systems.  To 
build  all  of  the  weapons  ordered  by 
the  Reagan  administration,  the  mili- 
tary budget  would  have  to  increase. 
This  is  totally  unrealistic. 

The  Pentagon's  5-year  plan  is  not 
only  fiscally  irresponsible,  but  calls  for 
adding  destabilizing  new  weapons.  If  a 
few  hundred  survivable  nuclear  war- 
heads is  sufficient  to  deter  any  future 
adversary,  no  matter  how  repressive, 
do  we  really  need  to  add  more  MX 
missiles,  more  maimed  bombers,  or 
more  submarines,  when  we  can  al- 
ready deliver  more  than  13,000  nuclear 
bombs  to  Soviet  soil? 

If  5.000  deliverable  nuclear  weapons 
were  enough  to  deter  a  Khrushchev  or 
a  Brezhnev,  why  is  13.000  not  enough 
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to  deter  a  far  more  moderate  Gorba- 
chev? 

Should  we  really  squander  $4  billion 
per  year  on  star  wars  research  to  try 
and  stop  a  small  fraction  of  a  hypo- 
thetical Soviet  attack,  knowing  full 
well  that  any  effort  to  deploy  such  a 
ballistic  missile  defense  would  only 
cause  the  Soviets  to  add  more  offen- 
sive weapons,  and  cause  them  to  break 
any  subsequent  START  agreement 
limiting  offensive  missiles? 

And  should  we  continue  to  pay  $180 
billion  each  year  to  supix)rt  a  standing 
American  army  in  Ehirope,  40  years 
after  the  end  of  the  war.  while  our  Eu- 
ropean allies  plan  for  a  imified  Eco- 
nomic Community  in  1992,  unbur- 
dened by  massive  military  forces? 

Mr.  President,  when  I  voted  against 
the  Defense  authorization  bill  in 
August,  I  hoped  that  some  of  the  limi- 
tations on  strategic  nuclear  weapons 
contained  in  the  House  bill  would  sur- 
vive in  conference.  None  of  the  House 
limits  survived.  All  strategic  weapons 
systems  and  all  new  conventional 
weapons  systems  were  funded,  includ- 
ing the  programs  slated  for  termina- 
tion by  Mr.  Cheney.  True,  some  con- 
ventional weapons  were  slated  for  ter- 
mination next  year,  but  our  growing 
national  debt  will  create  even  more 
pressure  in  fiscal  year  1991  to  reduce 
military  programs. 

We  now  have  the  worst  of  all  worlds: 
no  terminations  of  costly  conventional 
weapons  and  no  curbs  on  destabilizing 
new  offensive  nuclear  weapons. 

Mr.  President,  the  cold  war  is  ending 
at  a  faster  pace  than  anyone  could 
have  expected.  We  must  redefine  "na- 
tional security.  "  The  Soviet  Union  is 
no  longer  the  major  threat  to  our  Na- 
tion's security. 

Our  national  security  is  threatened, 
however,  by  economic  decline,  huge 
Federal  budget  deficits,  trade  deficits, 
illicit  drugs,  and  environmental  degra- 
dation. Any  of  these  threats,  by  them- 
selves, could  degrade  our  way  of  life. 
Taken  together,  these  internal  threats 
could  destroy  our  Nation  as  surely  as 
any  external  invasion. 

We  must,  therefore,  reorient  our  pri- 
orities. We  simply  cannot  pay  for  all 
of  the  new  weapons  designed  during 
the  Reagan  administration. 

We  can  sit  by  passively,  and  allow 
the  automatic  Gramm-Rudman  meat 
ax  to  chop  away  at  our  military  forces, 
or  we  can  take  charge. 

Working  with  the  Soviets,  we  can 
design  a  much  more  stable  interna- 
tional military  environment  at  much 
lower  force  levels. 

We  can  redirect  resources  devoted  to 
the  arms  race  to  our  growing  internal 
problems,  including  the  drug  war,  en- 
vironmental restoration,  rebuilding 
our  Nation's  roads  and  bridges,  and  de- 
veloping renewable,  nonpolluting 
sources  of  energy. 

This  is  a  time  for  bold  new  initia- 
tives. We  cannot  continue  to  pour  $300 


billion  per  year  Into  the  Pentagon.  I 
must  therefore  vote  against  the  fiscal 
year  1990  Defense  authorization  con- 
ference report. 

SIS  SITS  PREPARATION  PROVISION 

Mr.  McCLURE.  Mr.  President,  the 
1990  Defense  authorization  bill  con- 
tains a  provision  that  is  vitally  impor- 
tant for  the  future  of  our  nuclear  de- 
terrent. This  provision  specifically 
allows  for  site  preparation  to  go 
foward  on  the  special  isotope  separa- 
tion project  at  the  Idaho  National  En- 
gineering Laboratory  in  Idaho,  with 
certain  conditions.  Two  of  these  provi- 
sions require  that  the  Secretary  of 
Energy  wUl  certify  to  the  appropriate 
committees  in  the  House  and  Senate 
that  the  SIS  is: 

First,  essential  for  the  national  secu- 
rity of  the  United  SUtes;  and 

Second,  necessary  to  meet  Plutoni- 
um requirements. 

Based  upon  all  the  briefings  I  have 
had  on  the  nuclear  material  needs  for 
the  future,  I  believe  these  require- 
ments will  be  met.  I  would  point  out 
that  the  President's  national  security 
directive  responsible  for  nuclear  mate- 
rials specifically  states  that,  "It  has 
long  been  U.S.  policy  that  national  se- 
curity needs  and  not  the  availability  of 
special  nuclear  materials  shall  govern 
the  nuclear  stockpile." 

I  note  this  because  the  SIS  will  pro- 
vide vitally  needed  contingency  and 
flexibility  to  our  materials  production 
capability,  a  nonreactor  source  of 
weapons  grade  Plutonium.  The  projec- 
tions for  nuclear  materials  needs  in 
the  mid-1990's  tell  us  that  we  will 
need  an  assured  source  of  weapons 
grade  Plutonium  at  that  time. 

The  $3  million  site  work  takes  up 
just  a  fraction  of  next  year's  $40  mil- 
lion SIS  construction  budget.  The  bulk 
of  this  money  is  budgeted  for  project 
design. 

The  site  preparation  provisions 
allow: 

Utility  lines:  Water  and  sewer  lines 
would  be  rerouted  to  the  SIS  site.  An 
overhead  power  line  would  be  re- 
moved, and  an  underground  electrical 
line  would  be  installed. 

Security:  A  2,200-foot  security  fence 
would  be  installed,  and  a  2.200-foot 
concrete  vehicle  barrier  built.  The 
fence  would  separate  the  SIS  construc- 
tion area  from  the  Idaho  chemical 
processing  plant  to  the  south. 

Roadwork:  This  involves  building  a 
375-car  parking  lot  and  upgrading  a 
3,300-foot  access  road  to  the  lot. 

Earthwork:  The  project  site  would 
be  excavated,  raising  the  construction 
area's  elevation  by  about  4  feet.  This 
backfill  work  will  raise  the  SIS  build- 
ings above  the  area's  maximum  possi- 
ble flood  level.  Drainage  to  control 
flooding  and  snowmelt  would  also  be 
built. 

The  site  preparation  itself  is  modest, 
but  it  is  highly  significant.  It  means  a 
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lot  more  than  building  fences  and 
moving  dirt.  It  means  starting  to  hire 
people  to  build  SIS.  It  also  sends  out  a 
message  that  SIS  is  destined  to  be 
built.  It  is  a  psychological  step,  as  well 
as  a  physical  step  on  the  way  to  build- 
ing SIS.  It  signals  that  this  facility, 
the  first  replacement  facility  in  the 
defense  complex  to  be  built  in  almost 
30  years  will  go  forward  as  planned. 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  commend  the  distinguished 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Sam  Nukn,  and  the 
ranking  Republican  member,  John 
Warner,  for  their  hard  work  and  dedi- 
cation in  bringing  this  conference 
report  before  the  Senate.  The  confer- 
ence was  long  and  arduous,  and  the 
committee  leaders  pulled  us  through  it 
with  their  customary  skill  and  grace. 

This  legislation  represents  the  first 
defense  budget  of  the  1990's— a  decade 
which.  In  my  view,  will  be  shaped  by 
fundamental  changes  In  international 
relations  and  budget  politics  in  Amer- 
ica. We  are  already  seeing  these  trends 
emerge  in  1989.  We  debate  this  de- 
fense legislation  on  the  very  day  on 
which  Lech  Walesa  addressed  a  joint 
session  of  Congress.  The  defense 
budget  contained  in  this  report  Is  sub- 
ject to  a  Gramm-Rudman-Holllngs  se- 
quester of  as  much  as  $8  billion  in 
budget  authority. 

As  evidenced  by  the  recent  and  ex- 
traordinary events  in  Berlin,  It  Is 
abundantly  clear  that  w  are  living 
through  a  remarkable  period  of 
change.  The  most  poignant  image  of 
this  change  could  be  seen  in  the  faces 
of  East  and  West  Germans  celebrating 
the  effective  fall  of  the  Berlin  Wall, 
the  defining  symbol  of  post-war  East- 
West  conflict. 

Beyond  the  drama  in  Berlin,  Hunga- 
ry rejects  the  nomenclature  of  com- 
munism, and  Poland  elects  a  demo- 
cratic non-Conununist  government. 
Change  is  underway  in  Bulgaria  and 
Czechoslovakia.  Members  of  the  newly 
elected  Supreme  Soviet  visit  Kansas, 
and  the  Chairman  of  the  Joint  Chiefs 
of  Staff  meets  with  his  counterpart  In 
the  Soviet  Union.  Modem  nuclear 
weapons  are  being  burned  and  crushed 
under  the  terms  of  the  INF  Treaty 
and  Soviet  tank  regiments  are  unilat- 
erally being  withdrawn  from  Eastern 
Europe.  History  Is  being  made  at  an 
exhilarating  pace. 

A  change  in  the  politics  of  the  Ger- 
manles  goes  right  to  the  heart  of  the 
postwar  order  In  Europe  and  raises 
fundamental  questions  about  the 
future  of  the  two  military  alliances.  As 
political  revolution  sweeps  Eastern 
Europe  and  as  the  cold  war  levels  of 
confrontation  are  drawn  down,  a  new 
European  system  will  inevitably  evolve 
to  replace  the  old  security  order.  The 
shape  of  that  order,  be  it  defined  by 
the  'common  European  house,"  a 
"Europe  whole  and  free,"  or  another 
metaphor,  has  been  moved  to  center- 


stage  as  a  result  of  the  recent  drama- 
tic events  in  Germany. 

Certainly  a  Germany  that  is  coming 
together  cannot  do  so  under  NATO— 
this  would  be  unacceptable  from  the 
Soviet  perspective.  If  Germany  were 
to  opt  out  of  NATO,  a  central  purpose 
and  focus  of  the  alliance  would  disap- 
pear. What  Is  the  meaning  of  "forward 
defense"  when  the  face  of  Europe 
changes  to  reflect  a  democratic  Poland 
and  open  trade  and  flow  of  people  be- 
tween East  and  West  Germany?  A  new 
order  will  emerge,  and  we  had  better 
get  prepared  for  it.  The  impact  of  such 
changes  on  American  defense  plan- 
ning, policy,  and  budgeting  will  be 
enormous. 

As  these  remarkable  changes  In 
global  politics  take  place,  we  in  Amer- 
ica are  facing  a  very  serious  budget 
crisis  which  will  continue  to  Impact  de- 
fense planning.  The  recent  Gramm- 
Rudman-HoUings  budget  sequester 
would  slash  the  fiscal  year  1990  de- 
fense budget  baseline  by  approximate- 
ly $8  billion.  According  to  the  Penta- 
gon, this  would  result  in  a  manpower 
cut  of  170,000;  the  Army  slice  of  that 
cut  would  be  three  division  equiva- 
lents. This  sequester  comes  several 
months  after  the  Comptroller  General 
of  the  United  States,  Mr.  Bowsher, 
told  the  Senate  Armed  Services  Com- 
mittee that  the  Cheney  5-year  defense 
plan  will  likely  have  to  be  cut  by  $150 
billion.  If  the  East-West  political  cli- 
mate continues  to  Improve,  these  dire 
budget  predictions  may  well  prove  to 
be  benign. 

Barring  an  unforeseen  turnaround 
In  global  politics,  the  American  de- 
fense budget  will  continue  to  decline. 
In  my  view.  The  Issue  is  whether  we 
can  responsibly  manage  that  decline 
through  a  negotiated  multilateral 
framework— or  whether  defense  cuts 
will  come  willy-nilly  through  annual. 
Incremental,  unilateral  actions  by  our- 
selves and  our  NATO  allies.  Perhaps 
arms  control  cannot  step  up  to  this 
challenge,  perhaps  we  will  experience 
'apes  on  the  treadmill"  running  in  re- 
verse. A  more  rational  course,  howev- 
er, would  be  to  seek  mutual  and  con- 
trolled reduction  of  defense  efforts  on 
both  sides. 

A  clear  objective  of  the  Soviet  Union 
In  Vienna  Is  to  reduce  the  burden  of 
defense  expenditures  on  the  Soviet 
economy.  We  should  view  Vienna  simi- 
larly. The  CFE  negotiations  can  play  a 
significant  role  in  reducing  defense  ex- 
penditures, but  cost  savings  as  an  arms 
control  objective  have  been  derided  by 
the  defense  community  traditionally.  I 
do  not  think  that  will  continue  to  be 
the  case  as  we  make  further  real  cuts 
In  the  defense  budget.  We  are  now  in 
the  fifth  consecutive  year  of  real 
annual  decreases  In  defense  spending. 
It  Is  virtually  Inevitable  that  that 
trend  will  continue.  It  is  time  that  the 
strategic  community  join  the  dismal 
world  of  budgeters. 


It  Is  certainly  true  that  East-West 
arms  control  historically  has  not  jield- 
ed  cost  savings.  But  since  the  dawn  of 
the  Cold  War,  the  strategic  communi- 
ty has  not  sought  a  reduction  of  the 
defense  burden  as  an  explicit  goal  of 
arms  control,  focusing  instead  on  the 
goal  of  military  stability— reducing  the 
risk  of  war.  The  barren  MBFR  talks 
consumed  15  years  without  agreement. 
SALT  placed  ceilings  on  strategic 
launchers  In  the  context  of  ABM 
Treaty  constraints  on  strategic  de- 
fenses. 

Today,  for  the  first  time  since  demo- 
bilization after  the  Second  World  War, 
we  have  an  opportunity  to  achieve 
sharp  force  reductions.  The  START 
talks  seek  cuts  of  30  to  50  percent  of 
strategic  nuclear  weapons,  depending 
on  whether  you  use  truth-in-account- 
Ing  for  the  bomber-delivered  weapons. 
The  CFE  negotiations  will  reduce 
Soviet  forces  well  below  the  deep  cuts 
outlined  by  Mr.  Gorbachev  at  the 
United  Nations  last  year  and  now 
being  Implemented,  while  NATO 
forces  win  be  cut  to  10  to  15  percent 
below  current  levels  in  the  agreed  cat- 
egories. 

Will  the  relatively  modest  Western 
cuts  foreseen  in  the  NATO  proposal 
yield  savings?  An  editorial  in  last 
week's  Economist  suggested  that 
"though  the  Soviet  Union  will  save  a 
lot  from  an  arms-cutting  deal,  the 
West  will  get  virtually  no  'peace  divi- 
dend' at  all."  This  would  certainly 
have  been  true  before  President  Bush 
last  May  successfully  proposed  that 
the  Western  position  at  Vienna  in- 
clude a  cap  of  275,000  for  United 
States  and  Soviet  air  and  ground 
forces  deployed  In  Central  Europe. 

Under  this  proposal,  the  United 
States  would  withdraw  and  presum- 
ably disband  approximately  30,000 
troops  from  Western  Europe.  A  recent 
Congressional  Budget  Office  study 
found  that  this  proposal,  if  imple- 
mented, would  save  about  $2.1  billion 
annually  in  manpower  and  training 
costs  and  several  hundred  million  per 
year  in  acquisition  savings.  Even  after 
discounting  the  additional  costs  for 
monitoring  compliance  with  a  CFE 
accord  (INF  costs  about  $150  million 
annually),  the  current  Western  draft 
treaty  would  save  the  United  States 
about  $2  billion  annually— "real 
money"  even  by  Senator  Dlrksen's 
standards,  but  still  only  a  fraction  of 
the  reductions  In  annual  defense  ex- 
penditures we  are  likely  to  experi- 
enced In  the  years  ahead. 

President  Bush  was  right  to  urge 
manpower  cuts  In  the  Vienna  talks. 
But  we  need  to  go  further.  Defense 
budgets  consist  of  three  major  catego- 
ries: manpower;  equipment;  and  train- 
ing. The  largest  single  account  is  man- 
power, and  it  is  here  that  significant 
savings  can  most  effectively  be  real- 
ized. By  cutting  military  manpower. 
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pay  is  immediately  scored  as  a  saving, 
and  associated  training  and  equipment 
costs  are  also  reduced. 

President  Gorbachev  has  proposed 
even  deeper  cuts  in  stationed  forces  in 
Central  Europe  to  300,000.  The  Soviet 
proposal,  however,  includes  allied— not 
just  United  SUtes  and  Soviet— sta- 
tioned forces.  To  accommodate  the 
roughly  100.000  West  European  troops 
stationed  in  West  Germany,  the  Gor- 
bachev formula  would  require  the 
United  States  to  scale  back  an  addi- 
tional 75,000  troops  beyond  the  cuts 
envisioned  in  the  Bush  proposal,  fewer 
if  allied  nations  shared  in  the  reduc- 
tions. We  should  be  moving  In  that  di- 
rection—not only  to  reduce  defense  ex- 
penditures, but  because  it  makes  good 
political-military  sense. 

The  Western  military  objective  at 
Vienna  is  to  reduce  the  capability  for 
surprise  attack  and  sustained  offensive 
operations.  Certainly,  the  lack  of 
trained  military  personnel  assigned  to 
operational  units  will  severely  con- 
strain the  ability  of  the  Warsaw  Pact 
to  mount  a  blitzkreig  in  Central 
Europe  or  to  achieve  the  traditional 
military  objective  of  '•seizing  and  hold- 
ing territory." 

Vienna,  however,  is  also  very  much  a 
political  exercise  in  which  manpower 
reductions  can  play  a  central  role.  Our 
clear  goal  here  has  been  to  reduce  the 
number  of  Soviet  troops  deployed  in 
Eastern  Europe— now  in  excess  of 
500,000,  of  which  380,000  are  stationed 
in  East  Germany.  With  the  demise  of 
the  Brezhnev  doctrine  and  the  associ- 
ated policing  requirement  for  Soviet 
forces— the  goal  of  deep  reductions  in 
forward-deployed  troops  appears  to  be 
shared  by  Moscow.  We  should  seize 
the  opportunity  to  dismantle  Soviet 
military  domination  in  Eastern  Europe 
through  deep  manpower  cuts  in  CFE. 
It  is  questionable  whether  our  Euro- 
pean allies  would  be  pleased  with  an 
arms  control  outcome  in  which  the 
United  States  takes  all  the  reductions. 
E>emographics  and  politics  will  force 
cuts  in  NATO  European  forces.  The 
coming  debate  on  "burden  shedding" 
has  the  potential  to  be  as  devisive  as 
the  "burden  sharing"  debate.  One  so- 
lution would  be  to  accomodate  nation- 
al needs  within  much  lower  overall 
ceilings  in  the  current  and  future  ne- 
gotiations. 

Many  skeptics  question  the  advis- 
ability of  pursuing  a  CFE  follow-on 
negotiation.  In  my  view,  we  have  no 
choice  but  to  press  on  in  CFE  for  fur- 
ther and  deeper  reductions.  To  suggest 
that  we  should  be  content  with  the 
gains  of  CFE  Phase  One  is  to  suggest 
that  we  should  be  complacent  about 
the  burden  huge  defense  expenditures 
place  on  our  societies— In  human  and 
financial  capital.  We  must,  of  course, 
spend  what  is  recessary  for  the  na- 
tional defense— but  our  publics  quite 
rightly  will  not  allow  us  to  expend 
scarce  resources  to  sustain  a  military 
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posture  out  of  proportion  to  political 
realities  and  purpose. 

I  authored  a  provision  in  the  1990 
Defense  authorization  bill  requiring 
the  President  to  submit  a  report  to 
Congress  on  the  military,  political  and 
cost  implications  of  further  reductions 
In  equipment  and  manpower  to  25  per- 
cent and  50  percent  below  current 
lower  levels.  Such  deep  cuts  will 
enable  us  to  save  a  significant  portion 
of  the  $170  billion  we  spend  annually 
on  our  NATO  commitment. 

Deep  cuts  also  will  require  a  radical 
revision  of  Western  military  doctrine, 
force  structure  and  acquisition  strate- 
gy. Many  NATO  analysts  shudder  at 
the  idea  of  revisiting  "flexible  re- 
sponse" and  "forward  defense",  at  the 
challenge  of  recasting  military  force 
structure,  of  developing  new  approach- 
es to  conventional  deterrence  and  sta- 
bility. We  should  be  welcoming  that 
opportunity  with  enthusiasm  and  cre- 
ativity, for  events  certainly  will  force 
us  to  undertake  a  radical  revision  of 
our  political  and  military  thinking. 

Budget  constraints  dictate  that  cost- 
effective  answers  to  these  questions  be 
foimd.  Greater  reliance  on  reserve 
forces  with  "user  friendly"  weapons 
may,  for  example,  be  preferable  to  a 
high-tech  interdiction  option  to  com- 
pensate for  the  loss  of  firepower  under 
CFE.  We  must  rethink  basic  premises 
in  the  context  of  a  very  significant 
constraint  on  defense  resources.  In 
short,  we  should  focus  on  the  require- 
ments for  a  minimal  conventional  de- 
terrent and  not  view  CFE  as  a  zero- 
sum  budget  game. 

I  am  also  pleased,  Mr.  President, 
that  this  conference  report  addresses 
the  need  for  better  understanding  in 
Congress  of  conventional  arms  control 
verification.  It  is  certainly  true  that 
verification  of  a  CFE  agreement  will 
be  the  most  ambitious— and  most  ex- 
pensive—monitoring system  ever  con- 
templated. But  this  is  not  a  cost  that 
we  can  complain  about. 

Mr.  KOHL.  Mr.  President,  I  have  de- 
cided to  vote  against  the  National  De- 
fense Authorization  Act. 

To  begin,  I  am  dissatisfied  with  the 
way  specific  differences  between  the 
House  and  Senate  bills  were  resolved. 
When  the  bill  was  before  the  Senate,  I 
voted  for  a  number  of  amendments  de- 
signed to  reduce  spending  on  strategic 
systems.  For  example,  I  voted  to  cut 
spending  on  SDI  and  the  MX  rail  gar- 
rison system.  When  the  bill  left  the 
Senate,  I  hoped  it  would  return  a  lot 
closer  to  the  House  position  on  these 
issues.  It  did  not.  We  are  moving 
ahead  with  the  rail  garrison  version  of 
the  MX  whUe  substantially  under- 
funding  the  Midgetman;  we  are  plac- 
ing mostly  cosmetic  constraints  on  the 
development  of  the  B-2  Stealth 
bomber  despite  the  fact  that  it  has  no 
clear  mission  and  uncertain  capabili- 
ties; we  continue  to  spend  more  than 
we  ought  to  on  the  strategic  defense 


initiative;  the  list  goes  on.  I  had  really 
hoped  that  we  might  adopt  the  House 
position  on  these  issues  In  the  confer- 
ence. We  did  not.  And  that  disturbs 
me. 

I  am  also  disturbed  by  our  failure  to 
really  cancel  programs.  The  adminis- 
tration finally  responded  to  our  pleas 
to  recommend  some  realistic  cost  sav- 
ings. But  when  they  did,  we  started 
pleading  for  mercy.  Instead  of  facing 
the  fact  that  we  have  to  find  systemic 
ways  to  address  the  economic  and  em- 
ployment consequences  of  reduced  de- 
fense spending,  we  cobbled  together  a 
program  which  allows  continued  pro- 
duction of  low  priority  weapon  sys- 
tems with  the  vague  promise  that  we 
may  get  serious  about  eliminating 
them  next  year.  In  short,  we  did  not 
do  enough  to  cut  spending  and  we 
didn't  do  anything  about  coming  to 
grips  with  the  problem  of  minimizing 
the  disruptions  which  wiU  inevitably 
result  when  we  do. 

And  I  am  disturbed  by  the  fact  that 
back  in  August  we  were  operating 
under  what  we  were  told  was  a  "bind- 
ing budget  agreement"  which  required 
us  to  authorize  the  full  $305  billion  for 
the  Pentagon.  Since  then,  the  ties  that 
bind  the  agreement  have  been  cut:  we 
took  money  from  the  Pentagon  to 
fund  the  war  on  drugs  and  the  Presi- 
dent has  taken  money  from  Defense 
by  accepting  a  sequester.  I  have  never 
believed  that  we  needed  to  authorize 
$305  billion  to  have  the  kind  of  de- 
fense we  need.  Given  our  failure  to 
honor  the  budget  agreement.  I  no 
longer  feel  obligated  to  accept  that 
figure  as  a  given. 

But  those  reservations  pale  in  sig- 
nificance when  compared  to  my  major 
problem  with  this  bill  and  with  Ameri- 
can defense  and  foreign  policy:  We 
simply  have  not  responded  to  the  new 
realities  we  face.  Week  after  week,  we 
witness  historic  and  revolutionary 
changes  in  the  world  in  which  we  live: 
Elections  in  Poland,  demonstrations  in 
Moscow,  the  Wall  coming  down  in 
Berlin,  defense  spending  going  down 
in  the  Soviet  Union.  We  are  seeing  a 
wave  of  freedom  sweep  through  the 
Communist  world. 
But  we  are  not  reacting  to  it. 
In  response  to  this  revolution,  all  I 
have  heard  are  the  same  slogans: 
those  changes,  we  are  told,  are  a  result 
of  the  strength  and  solidarity  of  the 
Western  World.  Our  military  might, 
our  leaders  assert,  forced  the  Soviets 
to  change.  We  cannot  change  course 
now.  they  tell  us,  because  it  is  working 
so  well. 

Mr.  President,  that  is  just  not  true— 
or,  more  accurately,  it  is  only  partly 
true.  Yes.  our  strength  as  a  nation  and 
the  unity  of  the  NATO  Alliance  have 
played  a  role  in  what  is  happening  in 
the  East.  But  our  military  capability 
alone  is  an  insufficient  explanation  for 
the  changes  we  are  witnessing.  The 
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shifts  in  Soviet  policy  are  a  response 
to  forces  more  real  and  more  powerful 
than  our  missiles,  bombers,  and 
troops.  The  Soviet  shift  is  ultimately  a 
function  of  the  force  of  ideas— ideas 
which  we  have  championed  and  which 
have  now  taken  root  in  the  hearts  of 
the  Soviet  people  and  the  policies  of 
the  Soviet  leadership. 

But  this  bill  does  not  reflect  those 
ideas.  It  is  a  reflection  of,  and  a  pris- 
oner to.  a  cold  war  dogma  that  is  no 
longer  capable  of  guiding  us  through 
the  1990's. 

But— and  this  is  the  problem  Mr. 
President— we  do  not  yet  have  a  strat- 
egy for  responding  to  the  new  reality 
we  face.  The  President  has  not  pro- 
posed a  policy;  he  simply  offers  us  a 
less  strident  plea  for  more  of  the  same. 
The  Pentagon  has  not  advocated  an 
approach;  it  simply  asks  for  more  em- 
phasis on  technology  so  that  we  can 
build  more  sophisticated  weapons.  The 
Congress  has  not  created  a  coherent 
response;  there  are  voices  here  and 
there  calling  for  nipping  in  the  de- 
fense budget  here  and  tucking  it  in 
over  there— but  there  is  no  vision  of 
what  national  defense  means  in  the 
new  world  in  which  we  live. 

The  net  result  is  that  we  have  a  de- 
fense bill  which  is.  in  my  mind,  an  in- 
adequate response  to  reality.  But,  to 
be  honest,  we  also  have  no  alternative 
on  the  table,  or  even  in  mind. 

And  that  creates  a  dilemma  for  all  of 
us  who  are  being  asked  to  vote  yea  or 
nay  on  this  $305  billion  authorization. 
I  recognize  that  the  bill  contains  many 
things  we  need.  I  appreciate  the  hard 
work  and  good  intentions  that  went 
into  it.  But  despite  that  fact.  I  just 
caimot  bring  myself  to  support  it. 

Mr.  President,  this  bill  requires  us  to 
spend  too  much  and  gives  us  too  little. 
It  doesn't  give  us  the  tools  we  need  to 
respond  to  the  kind  of  military  threats 
we  face.  We  do  face  threats.  But  they 
are  threats  from  terrorists,  from  drug 
cartels,  from  local  revolutionary 
forces.  An  MX  missile  is  not  a  re- 
sponse to  those  threats.  A  B-2  bomber 
is  not  a  deterrent  to  those  threats. 
SDI  is  not  a  defense  against  those 
threats.  Nor  are  MX's  or  B-2's  or  SDI 
a  realistic  response  to  our  need  to  con- 
tinue to  be  capable  of  responding  to 
the  Soviet  forces  which  still  represent 
a  potential  danger. 

No.  Mr.  President,  we  are  not  build- 
ing the  right  weapons,  we  are  not  re- 
sponding to  the  real  threat,  and  most 
importantly  we  are  not  prepared  to 
win  the  victory  that  is  now  within  our 
grasp.  We  will  spend  $305  billion  to 
defend  our  Nation— but  less  than  a  bil- 
lion to  help  the  Polish  people  defend 
their  new  found  freedom.  We  will 
spend  billions  to  protect  our  people- 
but  our  Navy  is  forced  to  cease  all  op- 
erations for  48  hours  while  they  figure 
out  how  to  protect  our  sailors  from 
dangers  on  their  own  ships.  We  will 
spend  billions  to  ward  off  some  theo- 


retical threat  from  abroad— but  that 
means  we  will  not  spend  the  billions 
we  need  to  deal  with  the  real  disasters 
we  face:  Our  need  to  educate  our  kids, 
rebuild  our  cities,  help  our  farmers,  re- 
vitalize OUT  economy,  reduce  our  defi- 
cit. 

The  plain  truth  is  that  we  are  spend- 
ing too  much.  We  are  spending  it  on 
the  wrong  things.  And  worst  of  all. 
none  of  the  spending  is  guided  by  any 
comprehensive  principle  or  policy  or 
strategy. 

I  recognize  that  a  "no"  vote  on  this 
conference  report  does  not  create  the 
kind  of  policy  we  need.  But  a  '"yes" 
vote  is  an  endorsement  of  a  policy  that 
weakens  our  Nation  economically.  A 
""yes"  vote  does  nothing  to  address  the 
real  military  threat  we  face.  A  "yes" 
vote  totally  ignors  our  opportunity  to 
end  the  superpower  divisions  which 
have  blocked  human  progress  and 
threatened  human  existence  for  over  a 
generation. 

Mr.  President.  I  will  vote  "no"  on 
this  conference  report.  That  vote  is 
not  so  much  a  rejection  of  what  is 
before  us  as  it  is  a  way  of  saying  that 
all  of  us  need  to  do  better. 

Our  strength  as  a  people,  our  securi- 
ty as  a  nation,  are  dependent  on  the 
health  of  our  economy,  the  education 
of  our  children,  the  viability  of  our 
cities  and  towns.  With  freedom  spread- 
ing throughout  Eastern  Europe  and 
the  world,  it  makes  sense  to  spend  less 
than  this  bill  would  on  weapons  de- 
signed to  destroy  the  world.  With  the 
Soviet  military  threat  receding,  it 
makes  sense  to  take  some  of  the 
money  allocated  for  defense  and  spend 
it  on  implementing  the  kind  of  domes- 
tic economic  strategy  which  will  make 
America  more  competitive  in  world 
markets.  We  can  have  a  defense  which 
is  second  to  none  without  authorizing 
$305  billion  for  the  Pentagon.  But  I 
am  afraid  that  America  will  be  second 
to  many  unless  we  spend  more  on  the 
battle  against  drugs,  the  fight  against 
illiteracy,  the  war  to  clean  up  our  envi- 
ronment. My  vote  against  this  bill  is  a 
vote  for  a  new  set  of  priorities.  It  is  a 
vote  for  recognizing  the  new  set  of 
challenges  we  face.  It  is  a  vote  for  a 
more  appropriate,  more  balanced, 
more  rational  national  defense  strate- 
gy— one  which  responds  to  the  con- 
tinuing external  threats  we  face  but 
also  reacts  to  the  internal  challenges 
we  face. 

THI  NEED  FOR  STRATTGY  AS  WELL  AS  BUDGETS! 
THE  DltADDRESSED  ISSUES  IM  THE  nSCAL  YEAR 
1990  DEFENSE  BUDGET 

Mr.  McCAIN.  Mr.  President,  I  sup- 
port the  conference  report  on  the 
fiscal  year  1990  Defense  Authorization 
Act.  It  is  far  from  perfect,  but  I  be- 
lieve that  it  represents  the  best  com- 
promise we  can  currently  achieve.  In 
an  ideal  world,  I  would  like  to  see  an 
act  that  did  more  to  address  the  need 
to  make  fundamental  adjustments  in 
our    strategy,    forces,    and    spending 


levels.  I  would  like  to  see  an  act  that 
was  free  of  many  of  the  present  con- 
gressional add-ons  and  earmarks.  At 
the  same  time,  I  would  like  to  see  an 
authorization  act  which  took  fewer 
risks  In  terminating  programs  of 
proven  value  and  success  and  which 
bet  less  of  our  future  force  structure 
on  high  technology  programs  that  are 
nearly  certain  to  rise  sharply  in  cost, 
present  performance  problems,  and 
slip  In  their  delivery  date. 

Nevertheless,  I  believe  that  the 
chairman  and  the  ranking  member  of 
the  Armed  Services  Committee,  as  well 
as  the  committee  staff  from  both  par- 
ties, deserve  our  congratulations  for 
forging  a  compromise  with  the  House 
that  responds  to  many  of  the  key  con- 
cerns of  President  Bush  and  Secretary 
Cheney.  I  believe  the  conference  ver- 
sion of  the  act  also  reflects  a  proper 
concern  with  the  budget  deficit  and 
the  need  to  keep  tight  limits  on  Feder- 
al spending. 

The  conference  version  of  the  fiscal 
year  1990  Defense  Authorization  Act 
has  several  other  important  features. 
It  reflects  the  proper  kind  of  congres- 
sional concern  with  arms  control.  It 
emphasizes  the  need  to  present  effec- 
tive plans,  strategies,  net  assessments, 
and  data  bases  to  prepare  Congress  for 
the  nearly  certain  prospect  of  major 
arms  reduction  talks  during  the  course 
of  the  coming  year.  The  act  is  free  of 
the  kind  of  destructive  arms  control 
amendments  that  impede  the  Presi- 
dent's efforts,  but  it  has  strong  provi- 
sions that  reflect  both  the  committee's 
interest  in  making  every  effort  possi- 
ble to  reach  meaningful  arms  control 
agreements  and  to  ensiu%  that  such 
agreements  really  do  reduce  the  risk 
and  cost  of  war. 

There  are  many  detailed  provisions 
of  which  we  can  be  proud,  and  that 
represent  the  result  of  a  dialog  with 
the  administration,  rather  than  arbi- 
trary congressional  micromanagement. 
In  spite  of  the  continuing  cuts  In  de- 
fense spending,  the  act  contains  provi- 
sions that  will  strengthen  or  help  pre- 
serve our  key  conventional  capabili- 
ties. In  spite  of  some  important  com- 
promises with  the  House,  it  reflects 
the  Senate  Armed  Services  Commit- 
tee's concern  with  the  need  for  ade- 
quate levels  of  munitions  and  to  avoid 
creating  a  hollow  force  structure  by 
underfunding  such  supplies. 

The  act  funds  most  of  the  naval  and 
power  projection  forces  we  need,  while 
expressing  the  proper  concern  that 
every  effort  be  made  to  manage  and 
modernize  these  forces  as  effectively 
as  possible.  The  act  does  not  reflect 
the  kind  of  damaging  debate  over  the 
carriers  we  have  had  in  previous  years, 
but  it  does  require  better  reporting  on 
the  nature  and  cost  of  modernizing 
our  carrier  forces. 

The  act  reflects  our  growing  concern 
with  the  lack  of  adequate  efforts  by 
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the  services  to  develop  cost-effective 
force  modernization  plans  that  can  be 
implemented  within  real  world  current 
resource  constraints.  For  example,  it 
requires  a  comprehensive  long-term 
naval  aviation  plan.  I  would  have  liked 
to  have  seen  like  requirements  for 
similar  plans  in  each  Important  pro- 
curement area,  and  to  help  avoid  the 
procurement  bulge  or  "wedge"  that 
now  seems  probable  in  the  early 
1990's.  The  act  does,  however,  set  at 
least  one  important  precedent,  and 
perhaps  next  year  we  can  go  on  to  pro- 
vide similar  tasking— for  example,  to 
ask  the  Army  to  develop  a  realistic 
long-term  plan  for  improving  our 
armor  and  antiarmor  capabilities. 

The  act  reflects  our  committee's  con- 
cern with  manpower  and  readiness. 
There  are  strong  provisions  to  ensure 
we  retain  key  skills  such  as  pilots. 
There  are  provisions  that  send  a  clear 
message  to  the  Nations  budgeteers 
that  they  cannot  balance  the  national 
budget  at  the  expense  of  fair  pay  for 
our  servicemen,  or  by  hacking  away  at 
cost-of-living  allowances  and/or  flight 
pay. 

There  also  are  provisions  that  reiter- 
ate the  committee's  concern  with  the 
lack  of  any  integrated  readiness  re- 
porting system,  and  with  the  continu- 
ing lack  of  reporting  from  any  service 
that  links  key  factors  like  active  and 
reserve  readiness,  sustainability.  and 
sea  and  airlift.  The  first  such  report 
from  the  Department  of  Defense  is 
now  a  year  overdue,  but  the  act  indi- 
cates we  have  not  given  up  in  this 
area. 

The  act  reflects  our  concern  with 
the  fact  that  we  risk  creating  a  hollow 
National  Guard  and  Reserve  structure 
because  we  do  not  have  a  cohesive  con- 
cept for  ensuring  the  overall  readiness 
and  balance  of  these  forces.  It  reflects 
our  concern  that  we  have  no  real 
world  capability  to  meet  our  commit- 
ment to  provide  10  divisions  to  NATO 
in  10  days,  and  do  not  even  really 
know  the  extent  of  the  problems  that 
have  created  a  hollow  commitment" 
in  the  late  1980's  which  is  as  danger- 
ous as  the  "hollow  forces"  of  the 
1970's. 

The  act  also  makes  impressive 
progress  in  coming  to  grips  with  bur- 
densharlng  in  a  form  that  will  help 
stabilize  our  ability  to  meet  our  strate- 
gic commitments,  rather  than  under- 
mine it.  I  believe  that  the  burdenshar- 
ing  amendments  contained  in  this 
act— and  which  I  developed  with  Sena- 
tors NuNN.  Wajineh.  and  Levin— are  a 
vital  step  forward  in  redefining  our 
posture  towards  Europe  and  East  Asia. 

THE     HKEB    TO     SHAPC    THE    FISCAL     YEAR     I  (SI 
BUDGR  AROUND  A  NEW  STIUTECT  AND  rOHCE 
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Having  said  this,  I  must  note  that 
the  conference  report  on  the  Defense 
Authorization  Act  is  still  largely  the 
result  of  an  effort  to  fit  our  present 
forces,  and  existing  roles  and  missions. 


to  a  lower  level  of  resources.  It  does 
not  respond  to  the  changing  politico- 
military  conditions  that  are  forcing  us 
to  restructure  our  strategic  posture. 

It  does  not  respond  to  the  future 
budget  problems  we  face  at  a  time 
when  we  will  be  very  lucky  to  main- 
tain constant  real  defense  spending 
over  the  next  5  years,  and  may  well 
see  a  series  of  sequential  real  annual 
cuts  of  up  to  2  percent.  The  act  tacitly 
assumes  outyear  increases  in  real  de- 
fense spending  which  are  now  very  un- 
likely to  occur.  It  makes  unrealistic  as- 
sumptions about  the  rise  in  weapons 
costs  and  inflation,  and  it  does  not 
touch  upon  the  longer  term  problem 
of  how  to  fund  the  advanced  technolo- 
gy the  Department  of  Defense  now 
plans  to  deploy  in  the  mid  and  late 
1990s. 

We  all  know  that  we  need  to  make 
cuts  in  our  active  and  reserve  force 
structure  to  create  a  force  mix  that  we 
can  afford  to  make  truly  combat  effec- 
tive. We  know  that  we  need  to  make 
these  cuts  as  soon  as  possible  to  avoid 
wasting  further  defense  dollars  on 
units  that  will  have  to  be  eliminated  in 
the  future,  and  reduce  the  ultimate 
impact  of  bringing  our  forces  into  bal- 
ance with  our  resources. 

The  content  of  the  fiscal  year  1990 
act  also  reflects  continuing  problems 
in  the  way  the  defense  budget  is  sub- 
mitted to  Congress.  It  reflects  the  fact 
that  the  budget  is  still  a  line  item 
budget,  and  does  not  show  the  Con- 
gress what  is  being  spent  on  given 
roles  and  missions.  It  reflects  the  fact 
that  the  budget  is  submitted  without  a 
supporting  net  assessment  that  is 
based  on  the  spending  levels  in  the 
budget  and  which  realistically  ex- 
plains the  trends  in  U.S.,  allied,  and 
potential  threat  forces,  and  the  risks 
inherent  in  the  current  level  of  fund- 
ing. It  reflects  the  fact  that  the  budget 
only  projects  spending  for  2  years  and 
does  not  provide  any  long-term  spend- 
ing and  procurement  data  that  would 
encourage  the  Congress  to  maintain  a 
stable  level  of  spending  and  program 
structure. 

It  is  clear  from  President  Bush's 
strategic  review  effort,  and  from  Sec- 
retary Cheney's  recent  report  on  ways 
to  improve  our  defense  budgeting  and 
procurement  efforts,  that  the  Bush 
administration  recognizes  how  serious 
many  of  these  problems  we  currently 
review  the  defense  budget  are.  and 
that  our  present  budget  submissions 
and  review  process  have  grave  defects. 
I  sincerely  hope  that  the  fiscal  year 
1991  defense  budget  submission  will 
mark  a  major  improvement  in  these 
areas,  and  that  we  will  have  a  much 
stronger  and  more  timely  net  assess- 
ment to  support  the  fiscal  year  1991 
budget. 

I  hope  that  this  concern  within  the 
administration  means  that  we  will  not 
see  further  long  delays  in  meeting  the 
critical  reporting  requirements  of  Con- 


gress to  justify  future  budgets  and  de- 
fense spending.  We  are  still  waiting. 
for  example,  for  an  arms  control  strat- 
egy report  that  is  now  nearly  a  year 
overdue. 

Similarly,  we  learned  a  year  ago  that 
the  data  base  NATO  is  using  for  as- 
sessing NATO  and  Warsaw  Pact  forces 
was  grossly  inadequate  and  had  many 
serious  errors.  Ironically,  the  Depart- 
ment of  Defense  corrected  this  situa- 
tion in  response  to  legislation  included 
in  last  year's  Defense  Authorization 
Act,  and  produced  an  accurate  data 
base  as  part  of  a  report  to  Congress. 
This  data  base,  however,  has  now  been 
■'lost"  in  the  bureaucracy  for  nearly  a 
year,  and  the  CPE  talks  continue  to 
use  an  inadequate  data  base  as  a 
result.  Given  the  pace  of  events  in  the 
Warsaw  Pact,  this  Is  the  last  thing  we 
need  either  for  CFE  or  In  considering 
our  future  defense  needs. 


THE  NEED  TO  GIVE  PRIORITY  TO  A  NEW 
APPROACH  TO  MARITIME  STRATEGY 

If  we  are  to  properly  address  these 
challenges  next  year,  we  must  be  pre- 
pared to  address  all  of  these  issues  In 
terms  of  clear  strategic  priorities,  new 
roles  and  missions,  and  new  priorities 
for  force  planning.  For  example,  we 
need  to  redefine  our  strategy  and  to 
establish  new  priorities.  Our  depend- 
ence on  maritime  strategy  and  power 
projection  forces  seems  nearly  certain 
to  Increase  during  the  coming  decades, 
and  we  should  recognize  this  In  future 
budgets,  rather  than  simply  cut  each 
service  by  the  same  percentage  or 
make  equal  cuts  In  every  aspect  of  our 
force  mix. 

Regardless  of  the  timing  and  nature 
of  any  START  agreement,  strategic 
nuclear  deterrence  is  now  far  more 
stable  than  it  has  been  in  the  past  and 
the  risk  of  nuclear  war  is  far  smaller. 
We  still  need  a  strong  nuclear  deter- 
rent and  our  post-START  force  pos- 
ture must  have  the  strength  and  sur- 
vlvabUlty  to  ensure  that  the  risk  of 
war  or  any  test  of  our  nuclear  capabili- 
ties win  remain  minimal.  Nuclear 
forces  will  not,  however,  be  the  driving 
thrust  behind  our  defenses  or  a  practi- 
cal instrimient  of  power  in  dealing 
with  the  many  contingencies  where  we 
must  use  limited  force  to  deal  with 
limited  problems. 

Every  day,  we  see  new  changes  In 
our  relationship  with  the  U.S.S.R. 
that  are  likely  to  greatly  reduce  our 
need  to  deploy  forces  In  Europe.  With 
luck,  NATO  and  the  Warsaw  Pact  will 
soon  move  toward  mutual  force  cuts 
that  will  lead  to  a  major  easing  of  the 
tensions  between  East  and  West,  to 
significant  withdrawals  In  the  U.S. 
forces  we  must  maintain  in  Europe, 
and  to  important  savings  in  the  money 
we  must  spend  on  technology  and 
equipment  tailored  to  European 
combat. 

In  fact,  our  priorities  In  spending  on 
forces      for      NATO      already      have 
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chamged.  We  do  need  to  maintain  the 
existing  quality  and  quantity  of  our 
forces  In  Europe  until  we  can  reach  a 
CFE  agreement,  but  we  should  not 
continue  to  fund  costly  improvements 
in  their  capabilities  we  will  later  elimi- 
nate or  withdraw. 

We  should  begin  to  shift  resources 
to  give  our  air  forces  the  long  range 
strike  capability  and  rapid  redeploy- 
ment capability  they  need  to  react  to 
any  shift  in  the  relaxation  of  tension 
with  the  Warsaw  Pact,  and  to  study 
how  to  give  our  ground  forces  the 
force  mix  and  lift  they  will  need  to 
match  the  future  redeployment  capa- 
bilities of  Soviet  forces. 

At  the  same  time,  we  need  to  recon- 
sider how  our  future  ground  forces  can 
be  given  lighter  and  cheaper  equip- 
ment that  Is  more  deployable  and 
which  Is  as  well  suited  for  contingen- 
cies outside  Europe  as  it  is  contingen- 
cies within  them. 

We  should  begin  in  fiscal  year  1991 
to  shift  from  a  nuclear  war  and  Euro- 
pean oriented  strategy  to  a  strategy 
and  force  posture  focused  on  the  capa- 
bility to  project  power  anywhere  In 
the  world,  and  which  assigns  equal  or 
greater  power  to  dealing  with  crises  in 
Asia,  the  gulf,  the  developing  world. 
We  cannot  afford  to  \/£Lste  money  on 
forces  whose  priority  is  declining,  and 
underfund  the  forces  we  really  need. 

THE  CHANGING  NATURE  OF  MARITIME  STRATEGY 

I  do  not  mean  in  saying  this  that  we 
should  use  the  resources  in  our  fiscal 
year  1991  Defense  budget  to  fund  the 
maritime  strategy  we  have  pursued  In 
the  past.  The  new  maritime  strategy 
we  need  for  the  1990's  does  not  mean 
buying  a  600-shlp  Navy— a  goal  that 
was  never  justified  by  any  supporting 
strategic  plan,  net  assessment,  or  clear 
military  rationale.  It  does  not  mean  fo- 
cusing on  naval  forces  alone,  or  the 
type  of  Soviet  and  Warsaw  Pact  threat 
we  focused  on  in  the  past. 

A  modem  maritime  strategy  means 
that  we  must  take  full  account  of  our 
geographic  and  strategic  posture  as  a 
nation  whose  trade  and  defense  Is  de- 
pendent on  access  to  both  of  the 
world's  major  oceans,  and  whose 
power  Is  largely  dependent  on  its  abili- 
ty to  project  power  by  sea  and  air, 
rather  than  through  the  deployment 
of  massive  land  forces.  It  means  con- 
centrating our  declining  defense  re- 
sources on  maintaining  the  mix  of 
Army,  Navy,  Marine  Corps,  and  Air 
Force  assets  we  need  at  a  time  we 
must  give  priority  to  contingencies  In 
the  Third  World  and  Northeast  Asia. 

In  practice,  this  means  we  should 
structure  our  fiscal  year  1991  and 
future  defense  budgets  to: 

Maintain  the  key  elements  of  the 
seapower  we  already  have,  and  par- 
ticularly the  carrier  forces  that  are 
the  key  to  our  power  projection  capa- 
bilities. 

Ensure  that  we  do  not  let  an  obses- 
sion with  stealth  and  high  technology 


make  our  combat  aircraft  so  expensive 
that  they  caimot  actually  be  used  in 
power  projection  missions. 

Concentrate  on  developing  land 
forces  that  are  combat  ready  to  deal 
with  low  level  "^ntingencies  anywhere 
in  the  world. 

Restructure  the  posture  of  our  Re- 
serve Forces  so  that  rather  than  pre- 
pare for  a  massive  war  in  Europe  that 
they  are  Increasingly  unlikely  to  ever 
fight,  and  lack  the  lift  assets  and  bal- 
anced readiness  to  deploy  to,  they  can 
meet  the  special  purpose  needs  of 
global  power  projection. 

Change  our  force  posture  in  Asia,  as 
well  as  In  Europe,  to  reflect  the  chang- 
ing political,  economic,  and  military 
realities  In  East  Asia  and  the  Pacific 
by  seeking  added  offset  and  support 
from  Japan,  finding  a  stable  solution 
to  the  problems  we  now  face  in  the 
Phillipines,  and  changing  our  force 
mix  in  Okinawa  and  South  Korea. 

Restructure  our  basing,  seapower, 
and  air  and  sealift  postures  so  that 
they  can  both  maintain  the  forward 
deplojTnent  capabilities  we  need  and 
develop  the  readiness  and  lift  capabil- 
ity necessary  to  meet  our  needs.  This 
may  well  mean  accepting  the  need  to 
reduce  our  dependence  on  fixed  bases, 
and  to  emphasize  carrier  and  amphibi- 
ous forces. 

Seek  the  overall  mix  of  commit- 
ments and  burdensharing  from  our 
allies  that  both  minimizes  the  cost  of 
this  new  forces  posture  to  the  United 
States,  when  our  allies  can  afford  It 
and  our  forces  contribute  to  allied  de- 
fense, and  ensures  that  our  friends 
and  allies  continue  to  act  as  our  most 
effective  "force  multipliers." 

THE  PROBLEMS  IN  OUR  CURRENT  APPROACH  TO 
RESOURCE  ALLOCATION 

We  can  only  fund  this  approach  to 
changing  our  strategy,  however.  If  we 
do  a  better  job  of  addressing  several 
key  issues  In  fiscal  year  1991. 

STRATEGIC  FORCES 

Our  current  debate  over  strategic 
force  modernization  risks  allocating  a 
great  many  resources  in  the  wrong 
place.  I  do  not  believe  we  need  to  buy 
two  new  ICBM's,  particularly  If  the 
U.S.S.R.  is  serious  about  accepting  the 
United  States  position  to  ban  all 
mobile  missiles. 

We  should  proceed  with  the  rail  gar- 
rison basing  of  the  Peacekeeper  to 
both  improve  our  survivable  target 
coverage  and  as  a  hedge  against  the 
need  for  mobile  missiles.  I  believe, 
however,  that  the  President  should 
take  advantage  of  the  flexibility  In  the 
current  act  to  leave  the  small  ICBM  In 
the  R&D  phase  until  It  Is  clear  that 
we  first,  really  need  to  convert  to  a 
mobile  ICBM  force  or  second,  need  a 
replacement  for  the  Minuteman. 

More  Importantly,  we  will  definitely 
have  to  fully  reevaluate  our  require- 
ment for  the  B-2.  First,  I  see  little  real 
sign  that  we  have  actively  negotiated 
with    the   U.S.S.R.    to    find   ways   to 


remove  the  need  for  such  a  capability. 
Second,  the  Air  Force  has  still  failed 
to  make  convincing  arguments  for  a 
penetrating  bomber  on  any  grounds 
other  than  START.  Third,  the  target 
mix  the  Air  Force  proposes  to  attack 
seems  to  have  insufficient  little  real 
marginal  value  in  terms  of  deterrence, 
war  fighting,  and/or  damage  limiting. 

Equally  importantly,  we  wiU  need  to 
fully  examine  the  cost,  performance, 
and  total  force  procurement  capability 
risks  inherent  In  relying  on  Stealth  in 
the  light  of  all  the  potential  advances 
in  low  observables  technology.  This  is 
a  vital  Issue  which  not  only  affects  the 
B-2,  but  the  ATA.  ATF,  and  NATF. 

I  believe  that  a  major  review  Is 
needed  of  both  our  strategic  rationale 
for  the  B-2  and  of  our  dependence  on 
Stealth,  and  one  that  clearly  includes 
the  use  of  an  A  team  and  B  team  ap- 
prorxh.  I  also  believe  that  it  is  clear 
that  the  issue  is  not  one  of  canceling 
the  B-2,  but  whether  we  really  need 
132  of  these  aircraft,  and  the  ATA. 
ATF,  and  NATF  in  their  current  form. 
Taken  collectively,  we  might  well  be 
able  to  save  tens  of  billions  of  dollars, 
as  well  as  give  our  overall  force  pos- 
ture far  greater  capability. 

POWER  PROJECTION  FORCES 

We  need  to  comprehensively  reex- 
amine our  power  projection  forces  to 
determine  how  we  can  best  strengthen 
the  capabilities  of  the  Air  Force, 
Marine,  and  Army  units  that  can  serve 
our  future  military  needs.  I  am  con- 
cerned with  the  focus  on  extremely 
expensive  future  combat  fighters  and 
attack  aircraft  costing  well  in  excess  of 
$70  million  each.  1  am  concerned  at 
the  lack  of  apparent  balance  In  our 
plans  to  modernize  all  the  capabilities 
of  our  Marines  and  with  the  fact  we 
still  have  not  adequately  examined  the 
mission  requirement  for  the  V-22. 

I  am  concerned  that  the  U.S.  Army 
has  too  many  divisions  in  its  force 
structure  which  seems  to  have  little 
real-world  contingency  value,  and  need 
to  focus  on  developing  a  small  force 
structure  that  wiU  really  suit  our 
future  force  requirements.  I  am  equal- 
ly concerned  that  we  need  new  long 
term  RDT&E,  procurement,  and  O&M 
plans  from  the  Army  in  virtually  every 
area  that  we  can  actually  fund,  and 
which  are  tailored  to  the  changes 
taking  place  in  our  force  requirements. 

I  am  equally  concerned  with  the  lack 
of  plans  and  concepts  for  a  smaller, 
leaner.  Air  Force  we  know  must  come 
in  the  future,  and  with  the  emphasis 
on  unaffordable  and  unrealistic  air- 
craft procurement  plans— many  of 
which  would  only  be  valid  If  we  faced 
the  kind  of  growing  Warsaw  Pact 
threat  we  faced  In  the  early  1980's.  We 
may  well  be  able  to  slow  many  of  our 
current  procvu-ement  efforts,  take  the 
time  to  fully  test  new  aircraft  and 
eliminate  the  current  emphasis  on 
concurrent  development  and  produc- 
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tlon.  and  focus  on  modifying  existing 
aircraft  and  air  units  for  power  projec- 
tion missions. 

More  broadly,  we  need  to  take  a  very 
hard  look  at  the  resources  the  fiscal 
year  1991  Defense  budget  allocates  to 
Dscentcom,  Socom.  and  the  Marine 
Corps.  These  forces  are  likely  to  make 
up  the  key  elements  of  much  of  our 
future  military  action.  Uscentcom. 
however,  is  tied  to  Southwest  Asia, 
when  it  may  need  a  much  broader 
power  projection  mission.  Socom  needs 
to  be  given  the  priority  it  really  needs 
in  future  contingency  planning,  and 
the  deployments  and  strategic  lift  for 
the  Marine  Corps  may  well  need  to  be 
adjusted  to  reflect  changing  priorities 
and  political  conditons. 

We  have  to  come  to  grips  with  the 
importance  of  funding  the  full  range 
of  our  needs  for  carrier  forces  and 
naval  aviation.  This  year,  we  have 
dropped  a  carrier  from  our  force  struc- 
ture, and  took  steps  to  cancel  produc- 
tion of  the  P-14.  A-6,  and  EA-6B.  We 
did  this  without  any  real  examination 
of  our  growing  priorities  for  such 
forces. 

In  short,  we  must  carry  out  a  com- 
prehensive reexamination  in  fiscal 
year  1991  of  every  aspect  of  our  force 
structure  in  the  United  SUtes.  The 
present  structure  of  our  defense 
budget  leaves  us  on  a  track  that  will 
create  a  hollow  mix  of  Active  and  Re- 
serve Forces  in  the  United  SUtes 
which  have  dubious  contingency  capa- 
bilities, which  lack  lift  and  overall 
readiness,  and  which  increasingly  face 
severe  "war  stoppers"  because  of  inad- 
equate sustainability  and  support. 

The  key  to  finding  the  resources  we 
need  to  fund  the  strategy  and  forces 
we  need  in  the  1990"s  is  to  act  as  quick- 
ly as  possible  to  eliminate  the  forces 
that  are  no  longer  necessary.  These 
forces  defintely  do  not  consist  of  our 
forward  forces  in  Europe  and  North- 
east Asia,  the  forces  which  are  the  key 
to  deterrence  and  effective  global  mili- 
tary action. 

Even  in  this  defense  budget  climate, 
in  many  cases,  the  fiscal  year  1990  de- 
fease budget  still  funds  an  outdated 
myth.  We  should  not  withdraw  our 
Active  Forces  in  Europe  until  we  nego- 
tiate mutual  force  reductions  with  the 
U.S.S.R..  provided  that  our  allies  keep 
up  their  strength.  There  is  no  point, 
however,  in  continuing  to  pay  for 
Forces  in  the  United  SUtes  whose 
only  real  value  lies  in  a  European  war 
where  we  had  months  and  months  of 
warning  that  can  be  spent  much  more 
wisely  on  Forces  for  other  roles  and 
missions. 

We  can  no  longer  afford  to  fund  an 
outdated  myth.  Fiscal  year  1991  is  the 
time  to  make  major  reductions  in  the 
large  pool  of  Active  and  Reserve 
Forces  in  the  United  States  whose 
only  real  world  contingency  value,  if 
any.  lies  in  refighting  World  War  II 
and     a     long-term     general     war     in 
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Europe.  Now  is  the  year  to  admit  to 
the  fact  we  have  never  had,  and  never 
will  have,  the  ability  to  deploy  10  divi- 
sions in  10  days  or  give  our  NATO 
allies  the  support  and  sustainability 
they  need.  It  is  the  year  to  focus  our 
resource  allocation  on  those  air  units 
we  can  actually  deploy  and  sustain  in 
Europe,  and  to  eliminate  the  rest. 

I  am  particularly  concerned  that  the 
men  and  women  of  the  National 
Guard  and  Reserves  should  be  utilized 
in  a  more  meaningful  force  structure, 
and  such  units  get  the  readiness  and 
training  they  deserve.  The  dedication 
of  the  personnel  in  our  Reserve  Forces 
needs  to  be  rewarded  by  funding  a  bal- 
anced force  concept  that  focuses  of 
preserving  the  units  with  the  highest 
future  contingency  value,  and  giving 
them  readiness  and  contingency  value 
they  need.  This  cannot  be  done  by 
annual  exercises  that  substitute 
"pork"  for  purpose,  and  give  the 
Guard  and  Reserves  equipment  and 
funds  that  serve  the  needs  of  manu- 
facturers and  special  interests,  rather 
than  the  Nation. 

We  also  need  to  take  a  comprehen- 
sive relook  at  our  current  plans  to  pro- 
vide lift  and  sustainability.  Our 
present  goals  for  sea  and  airlift  date 
back  to  a  very  different  world.  It  is 
clear  that  they  will  never  be  funded  in 
today's  budget  climate,  and  it  is  equal- 
ly clear  that  they  should  not  be.  We 
do.  however,  have  a  very  real  need  for 
strategic  and  theater  lift  for  power 
projection.  Northeast  Asia,  and  to  pro- 
vide lift  for  at  least  some  of  the  forces 
we  will  withdraw  from  Europe  as  a 
result  of  CFE.  This  means  we  need 
new  requirements,  revised  programs, 
and  revised  budgets. 

The  Department  of  Defense  also  re- 
quested so  little  susUinability  this 
year  that  it  was  clear  that  it  was  at- 
tempting to  preserve  force  structure  at 
the  cost  of  combat  capability.  We  need 
to  establish  sound  requirements  for 
major  munitions  or  spare  parts  that 
are  properly  funded. 

Finally,  we  may  have  to  consider 
trading  money  out  of  our  defense 
budget  and  into  security  assistance. 
The  last  thing  we  need  in  the  middle 
of  our  peace  efforts  in  the  Middle 
East,  and  the  continuing  crisis  in  Af- 
ghanistan, is  to  cut  aid  to  Egypt, 
Israel,  and  Pakistan.  It  is  all  too  clear, 
however,  that  we  are  now  so  short  of 
foreign  aid  funds  that  we  risk  creating 
a  situation  where  we  will  have  to  send 
U.S.  troops  to  areas  in  the  future 
where  a  limited  amount  of  immediate 
aid  could  prevent  or  control  the  prob- 
lem. We  need  to  rethink  security  as- 
sistance and  give  it  the  focus  it  really 
needs. 

LOOKING  BEYOND  THK  STATUS  QUO 

I  do  not  want  to  give  the  impression 
that  I  have  the  answers  to  all  the 
issues  I  have  raised,  or  that  the  kind 
of  strategic  rethinking,  and  changes  In 
the   fiscal   year   1991   defense   budget 


that  I  have  called  for  will  be  easy.  1 
recognize  that  it  is  easier  to  stand  In 
Congress  and  call  for  changes  In  de- 
fense plans  and  budgets  than  it  is  for 
the  executive  branch  Implement  them. 
I  believe,  however,  that  we  must  rec- 
ognize that  the  fiscal  year  1990  De- 
fense Authorization  Act  cannot  be  a 
meaningful  model  for  the  future.  We 
cannot  ignore  the  coming  decline  in 
defense  spending.  We  cannot  ignore 
the  events  in  the  U.S.S.R.  or  Eastern 
E^urope.  We  cannot  ignore  the  need  for 
major  changes  in  our  present  roles  and 
missions  and  In  our  force  structure. 
We  must  either  begin  to  master  the 
process  of  change  or  it  will  master  us. 
Mr.  COATS.  Mr.  President.  I  rise 
today  with  mixed  emotions  regarding 
the  conference  report  on  this  year's 
DOD  authorization  bill.  I  do  believe 
that,  overall,  this  is  a  good  bill,  largely 
consistent  with  President  Bush's  origi- 
nal budget  request.  Nevertheless,  it 
denies  the  President  and  the  Depart- 
ment of  Defense  the  ability  to  Imple- 
ment several  high-prlorlty  initiatives. 
Although  this  bill  generally  does  a 
good  job  of  balancing  diverse  interests 
and  priorities.  It  contains  a  number  of 
provisions  that,  in  my  view,  are  unac- 
cepUble. 

I  understand  that  we  are  in  the 
midst  of  very  tight  fiscal  constraints 
and  that  Defense  spending  will  very 
likely  continue  to  decline.  Secretary  of 
Defense  Cheney  deserves  to  be  com- 
mended for  the  tough  decisions  he  has 
forced  to  make,  and  while  I  do  not 
agree  with  each  of  his  decisions  I  ap- 
plaud his  decisiveness  in  implementing 
a  very  difficult  charter.  We  in  the 
Congress  should  strive  to  support  Sec- 
reUry  Cheney  as  he  attempts  to  craft 
a  rational  and  affordable  procurement 
strategy  for  the  1990's.  After  all,  it  has 
been  largely  at  congressional  prompt- 
ing that  defense  spending  has  de- 
clined, and  therefore  we  should  share 
the  responsibility  for  dealing  with  the 
tradeoffs  and  constraints  that  a 
shrinkage  Defense  budget  ineviUbly 
produces. 

The  debate  over  this  year's  Defense 
budget  is  complicated  even  further  by 
the  fact  that  we  are  truly  at  a  transi- 
tional point  in  the  maintenance  and 
modernization  of  the  U.S.  military 
forces.  Budget  constraints  are  simply 
one  part  of  this  equation.  Changes  in 
international  relations  are  also  pro- 
ducing pressure  to  reduce  U.S.  mili- 
tary spending  and  overseas  commit- 
ments. Modifications  in  Soviet  foreign 
policy  seem  to  have  cleared  the  way 
for  a  number  of  arms  control  agree- 
ments to  proceed;  most  significantly, 
the  strategic  arms  reduction  talks 
[START]  and  the  conventional  forces 
in  Europe  talks  [CFE].  Changes  In  the 
Soviet  Union  and  Eastern  Europe, 
moreover,  have  significantly  reduced 
Western  threat  perceptions,  thereby 
reinforcing    the    belief   that   we   can 
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safely  reduce  efforts  to  maintain 
robust  and  modem  mlliUry  forces.  Al- 
though I  believe  that  we  should  pro- 
ceed cautiously  in  evaluating  our  de- 
fense requirements  for  the  years 
ahead,  one  simply  cannot  deny  that 
unprecedented  changes  are  in  fact  oc- 
curring in  the  Communist  world. 

Before  we  become  too  euphoric  over 
new  breezes  blowing  from  the  East, 
however,  we  should  remember  that 
things  are  not  always  as  they  seem. 
We  must  continue  to  base  U.S.  mili- 
tary requirements  on  what  we  see,  not 
what  we  hear.  The  old  maxim  "actions 
speak  louder  than  words"  is  very  rele- 
vant in  assessing  Soviet  intentions, 
and  while  I  am  encouraged  by  the 
rhetoric  emanating  from  Moscow,  we 
should  withhold  final  judgment,  and 
remain  resolute  in  the  maintenance  of 
strong  military  forces,  until  changes 
are  visibly  and  permanently  Imple- 
mented. 

Despite  Soviet  announcements  of  a 
defensive  military  doctrine  and  new 
political  thinking  many  elements  of 
the  Soviet  threat  remain  unchanged. 
The  Soviets  are  proceeding  at  an  undi- 
minished pace  with  their  strategic 
modernization  programs,  with  a  heavy 
emphasis  on  preemptive  counterforce 
capabilities  in  their  strategic  nuclear 
forces  and  an  undiminished  commit- 
ment to  damage  limlUtion  through 
vigorous  active  and  passive  strategic 
defense  programs.  We  also  see  an  ag- 
gressive Soviet  military  space  pro- 
gram, matched  with  what  appears  to 
be  a  serious  commitment  to  a  space 
warfightlng  doctrine.  According  to  a 
recently  released  congressional  re- 
search report,  the  Soviets  are  laying  a 
much  sounder  foundation  for  military 
space  power,  in  orbit,  at  lunar  bases, 
or  both. 

Around  the  glot>e  the  Soviets  also 
continue  to  prop  up  Marxist  dlcUtor- 
shlps  and  supp>ort  antidemocratic  revo- 
lutionary movements.  Soviet  bloc  mili- 
tary aid  continues  unabated  or  has  In- 
creased to  a  number  of  Communist 
forces,  including  the  Sandlnista  gov- 
ernment in  Nicaragua,  the  Communist 
government  in  North  Korea,  the  Naji- 
bullah  regime  in  Afghanistan,  and  the 
Vietnamese  client  regime  in  Cambodia. 
Recent  events  in  El  Salvador  graphi- 
cally illustrate  the  adverse  impact  that 
Soviet  bloc  aid  continues  to  have  on 
global  sUbility. 

In  debating  the  future  requirements 
for  U.S.  military  forces  we  thus  find 
ourselves  In  a  situation  where  opti- 
mism is  warranted  yet  prudence  Is  es- 
sential. There  are  signs  that  the  mili- 
tary confronUtlon  In  Europe  may 
soon  decline,  although  significant 
changes  have  thus  far  not  occurred. 
Assuming  that  a  CFE  agreement  can 
be  reached,  which  seems  likely  In  the 
current  political  environment,  we  face 
the  difficult  task  of  reevaluating  our 
conventional  and  theater  nuclear  re- 
quirements for  NATO,  as  well  as  our 
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other  alliance  commitments.  Similarly, 
a  START  agreement  would  signifi- 
cantly reduce  the  number  of  strategic 
nuclear  forces  on  both  sides,  thereby 
requiring  the  United  SUtes  to  reassess 
Its  strategy  and  force  posture.  This 
may  lead  to  programmatic  changes  In 
the  near  future,  yet  It  is  certainly  pre- 
mature for  the  Congress  to  assume 
that  It  Is  safe  to  restructure  the  Presi- 
dent's strategic  and  conventional  mod- 
ernization programs. 

Implicit  in  the  changes  taking  place, 
both  domestically  and  internationally, 
is  a  requirement  to  restructure  U.S. 
millUry  forces  to  match  emerging  re- 
alities. This  does  not  mean  that  we 
will  be  less  committed  to  U.S.  military 
strength,  only  that  U.S.  military 
strength  Itself  will  ineviUbly  take  on  a 
new  form  in  the  future.  As  we  reduce 
defense  spending,  and  as  arms  control 
agreements  force  us  to  reduce  the  size 
of  our  military  posture,  it  will  become 
increasingly  important  to  ensure  that 
residual  forces  remain  as  capable, 
flexible,  and  modem  as  possible.  Arms 
control  reductions  should  not  be  ac- 
companied by  a  reduced  commitment 
to  our  military  preparedness.  We  must 
find  ways  to  keep  our  forces  in  a 
modem  sUte  of  readiness  while  simul- 
taneously keeping  their  cost  down. 
The  Introduction  of  commonality  in 
our  procurement  system  may  signifi- 
cantly contribute  to  the  dual  objec- 
tives of  modernizing  and  saving.  The 
Army's  Heavy  Forces  Modernization 
Program,  which  foresees  a  whole 
family  of  armored  vehicles  based  upon 
a  conunon  chassis,  is  an  example  of  an 
approach  that,  in  principle,  is  highly 
consistent  with  our  future  require- 
mente  and  constraints.  I  am  a  support- 
er of  this  program  and  I  hope  It  will 
serve  as  a  model  for  other  procure- 
ment programs. 

Future  adjustments  In  our  force 
structure  wiU  also  require  weapon  sys- 
tems that  are  multimission  capable 
and  offer  significant  technological  In- 
novation. In  this  regard,  the  V-22 
Osprey  should  be  an  essential  compo- 
nent of  our  developing  military  force 
posture.  The  V-22  offers  an  order  of 
magnitude  increase  in  capability  over 
existing  helicopter  systems  and  could 
be  flexibly  employed  by  all  the  serv- 
ices in  a  variety  of  roles.  I  am  pleased 
that  the  Congress  has  provided  suffi- 
cient funding  to  see  the  V-22  through 
its  final  stages  of  flight  testing  and 
evaluation.  Next  year,  of  course,  we 
will  have  to  revisit  the  issue  to  deter- 
mine our  long-term  commitment  to 
tilt-rotor  technology.  I  am  hopeful 
that  the  Department  of  Defense  will 
see  fit  to  Include  the  V-22  in  its  fiscal 
year  1991  budget  request.  I  understand 
that  cancellations  are  necessary  and 
that  we  are  overextended  in  terms  of 
the  number  of  programs  we  are  cur- 
rently developing,  yet  it  is  my  firm 
belief  that  the  technology  represented 
by  the  V-22  is  so  important  that  it 


would  be  truly  shortsighted  to  forgo 
its  incorporation  Into  our  military  pos- 
ture. 

Mr.  President,  although  there  are 
many  very  positive  aspects  to  this  con- 
ference report,  there  are  a  number  of 
provisions  that,  in  my  view,  are  very 
bad.  Perhaps  worst  of  all  is  the  fund- 
ing level  for  the  strategic  defense  initi- 
ative [SDI].  The  Reagan  administra- 
tion originally  budgeted  $5.6  billion 
for  SDI  in  fiscal  year  1990.  The  revised 
Bush  administration  request  reduced 
this  amount  by  $1  billion.  During  the 
Defense  authorization  conference  we 
were  forced  to  reconcile  two  very  dif- 
ferent funding  levels  for  SDI.  $4.3  bil- 
lion in  the  Senate  bill  and  $2.8  in  the 
House  bin.  The  resulting  funding  level 
of  $3.57  billion  represents  a  real  de- 
cline in  SDI  funding  over  last  year's 
level.  In  my  view,  this  low  funding 
level  fundamentally  threatens  the 
overall  SDI  Program.  President  Bush's 
SDI  request  was  designed  to  permit  a 
deployment  decision  within  his  first 
term  in  office.  Unfortunately,  the  SDI 
funding  in  this  conference  report 
threatens  the  President's  ability  to 
make  a  decision  on  phase  1  deploy- 
ment and  will  require  the  program  to 
be  significantly  scaled  down,  including 
the  release  of  key  scientific  and  engi- 
neering persormel  and  the  termination 
of  promising  programs. 

It  is  ironic  and  unfortunate  that  our 
ability  to  deploy  a  viable  SDI  system  is 
declining  precisely  at  a  time  when  it  is 
needed  the  most.  In  my  view,  the  SDI 
could  significantly  contribute  to  a 
sUble  strategic  relationship  between 
the  United  SUtes  and  the  Soviet 
Union,  one  based  on  lower  levels  of 
strategic  offensive  forces  and  a  greater 
reliance  upon  strategic  defenses.  A 
strategic  environment  in  which  nucle- 
ar forces  have  been  greatly  reduced 
may  lead  to  unpredicUble  insUbillties 
as  each  side's  forces  become  more  vul- 
nerable to  preemptive  attack.  More- 
over, the  threat  of  Third  World  and 
outlaw  nations'  possession  of  ballistic 
and  cruise  missiles  is  not  a  mere  possi- 
bility. The  threat  is  very  real.  A  de- 
fense dominant  strategic  posture  is  a 
very  appealing  notion,  especially  if  we 
are  serious  about  really  reducing  nu- 
clear weapons  and  transcending  the 
insUbillties  that  are  likely  to  emerge 
in  the  future.  I  find  it  unsettling  that 
the  Congress  would  be  willing  to  deny 
the  American  people  protection 
against  nuclear  attack. 

Mr.  President.  I  am  also  disturbed  by 
the  lack  of  any  strategic  cohesion  In 
the  current  plan  for  modernizing  our 
intercontinental  ballistic  missile 
[ICBM]  force.  Even  though  this  con- 
ference report  seems  to  largely  fund 
the  President's  ICBM  request,  in  reali- 
ty it  precludes  the  eventual  deploy- 
ment of  a  survivable  force  by  placing  a 
50-missile  cap  on  the  number  of  MX 
missiles  that  can  be  deployed.  This  sig- 
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nificantly  undermines  the  President's 
MX  rail  garrison  deployment  plan. 

Certainly  all  fault  does  not  rest  with 
Congress    in    obstructing   a   coherent 
ICBM  modernization  plan.  In  my  view 
pursuing  a  two-missile  strategy  was  a 
mistake  from  the  beginning.  Although 
I  see  merit  in  both  the  MX  and  the 
small  ICBM  systems,  I  think  that  pur- 
suing   both    simultaneously    detracts 
from  the  chances  of  ever  achieving  a 
truly  survivable  and  stabilizing  ICBM 
posture.  My  hope  is  that  we  take  this 
opportunity  to  get  serious  about  the 
small  ICBM  program,  especially  since 
a  single-warhead  system  will  be  consid- 
erably more  attractive  in  the  context 
of  START.  Under  a  plan  that  radicaUy 
reduces  the  number  of  warheads  pos- 
sessed by  the  United  States  and  the 
Soviet  Union,  a  mobile,  single-warhead 
ICBM  makes  a  tremendous  amount  of 
sense.  I  encourage  the  Air  Force,  the 
Office  of  the  Secretary  of  Defense  and 
the  Defense  Committees  of  Congress 
to  reevaluate  this  system  and  assemble 
a  coherent  plant  to  deploy  a  small 
ICBM  force  for  the  1990's  and  beyond. 
Mr.  President,  despite  the  flaws  con- 
tained in  this  conference  report,  I  sup- 
port the  compromise  package.   I  am 
pleased  to  be  a  member  of  the  Senate 
Armed  Services  Committee  and  I  com- 
mend  and   thank   the  chairman  and 
ranking   member   for   their   excellent 
performance  in  a  very  difficult  situa- 
tion. In  my  view,  we  would  have  been 
far  better  off  had  we  accepted  more  of 
the  recommendations  of  the  Senate 
Armed    Services    Committee.    I    only 
hope  that  next  year  we  are  able  to 
produce  a  more  logical  and  cohesive 
defense  package.  I  yield  the  floor. 

COOPERATIVB  RESEARCH  AWB  DEVEtOPMENT 
AGREEMENTS 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  provisions  in  the  confer- 
ence report  on  H.R.  2461,  the  fiscal 
year  1990  Armed  Services  Authoriza- 
tion bill.  I  am  particularly  pleased 
with  the  provisions  in  the  agreement 
which  provide  for  cooperative  research 
and  development  agreements  between 
industry,  universities  and  certain  of 
our  Nations  national  laboratories. 
Those  provisions  will  aid  American 
businesses  to  move  into  the  market- 
place technologies  that  will  enable 
them  to  more  effectively  compete  in 
domestic  and  international  markets. 

Our  trade  statistics  reveal  that 
American  industry  is  falling  behind  in 
the  international  marketplace.  World- 
wide competition  is  increasingly  tough 
because  of  the  explosion  of  technol- 
ogies in  foreign  countries;  in  part,  due 
to  foreign  government  support. 

Unless  as  a  nation  we  are  more  suc- 
cessful in  bringing  new  technologies  to 
the  marketplace,  we  will  continue  to 
lose  ground.  For  years  opportunities 
have  existed  for  the  advancement  of 
new  energy  technologies  at  many  of 
our  national  laboratories.  But  often 
the    necessary    authorities    were    not 
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available  to  enable  the  Federal  Gov- 
ernment to  foster  private  industry 
commercialization  of  such  technol- 
ogies. This  has  been  particularly  true 
for  technologies  developed  at  Govern- 
ment-owned, contractor-operated  Fed- 
eral laboratories. 

Mr.  President,  provisions  in  the  con- 
ference agreement  before  us  changes 
this  situation.  The  measure  provides 
the  vital  missing  link  that  will  enable 
cooperative  research  and  development 
agreements  between  industry,  univer- 
sities and  contractor-operated  national 
laboratories,  such  as  DOEs  Idaho  Na- 
tional Engineering  Laboratory  [INEL], 
to  expand  the  scope  of  their  activities 
to  include  Initiatives  in  such  areas  as 
environmental  control  technologies, 
energy  efficiency  and  solar  energy 
technologies,  and  medicine,  to  name  a 
few  areas. 

This  measure  establishes  i  uniform 
Federal  policy  governing  cooperative 
agreements  among  Federal  laborato- 
ries, universities  and  the  private 
sector.  The  conference  agreement  ex- 
tends the  provisions  of  the  Stevenson- 
Wydler  Innovation  Act  of  1980,  which 
now  apply  to  Goverrmient-owned, 
Government-operated  laboratories,  to 
also  apply  to  Government-owned,  con- 
tractor-operated laboratories. 

Under  these  provisions  Federal  lab- 
oratories, such  as  DOE'S  national  lab- 
oratories, can  now  enter  into  coopera- 
tive research  and  development  agree- 
ments with  universities  and  private  in- 
dustry. For  example,  those  INEL  fa- 
cilities whose  primary  purpose  is  re- 
search and  development  could  enter 
into  such  arrangements  with  the  pri- 
vate sector.  Similar  arrangements 
could  be  undertaken  by  those  contrac- 
tor-operated facilities  where  a  substan- 
tial purpose  of  the  contract  is  the  per- 
formance of  research  and  development 
for  the  Federal  Government. 

In  order  to  avoid  conflicts  of  interest 
and  unjust  enrichment  of  laboratory 
contractor-operators  and  employees, 
the  conference  agreement  provides  ap- 
propriate safeguards.  The  measure 
also  requires  prompt  agency  review  of 
all  proposed  cooperative  agreements 
and  work  statements. 

For  several  years,  the  Committee  on 
Energy  and  Natural  Resources  has 
been  working  on  legislation  similar  to 
the  provision  in  the  conference  agree- 
ment. During  the  100th  Congress,  the 
Senate  passed  legislation  on  two  occa- 
sions, but  was  unable  to  reach  final 
agreement  on  statutory  language  with 
the  House  committees  before  adjourn- 
ment sine  die  despite  extensive  discus- 
sions. 

Thanks  to  the  leadership  of  Senator 
DoifENici.  and  subsequent  support 
from  Senators  Bingaman.  Garn.  Mur- 
KowsKi.  and  others,  I  am  pleased  to 
report  that  work  on  the  National  Com- 
petitiveness Technology  Transfer  Act 
of  1989  is  now  completed  and  included 
in   this  measure.   It   reflects  Senator 
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DoMENici's  vision  of  a  much  broader 
role  for  the  thousands  of  scientist  and 
engineers  at  the  DOE  research  and  de- 
velopment facilities  around  the  coun- 
try. Because  of  this  legislation,  nation- 
al laboratories,  such  as  INEL  and  the 
Los  Alamos  and  Sandia  national  lab- 
oratories, will  be  able  to  foster  the 
commercialization  of  new  technol- 
ogies. This  means  new  businesses,  new 
jobs  and  new  products  for  American 
manufacturers,  and  a  more  efficient 
and  effective  way  to  deliver  American 
technology  to  the  domestic  and  inter- 
national marketplace. 

Mr.  President,  for  these  reasons  I 
urge  my  colleagues  to  support  these 
provisions. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  on  the  fiscal  year  1990  Depart- 
ment of  Defense  Authorization  Act. 

This  report  is  the  result  of  7  weeks 
of  work  between  the  House  and 
Senate  Armed  Services  Committees.  It 
is  a  good  report  and  one  which  I  be- 
lieve warrants  the  full  support  of  the 
Senate.  There  were  wide  divisions  be- 
tween the  House  and  Senate  on  many 
issues  in  the  bill,  and  it  was  only  after 
lengthy  deliberations  and  compromise 
that  we  were  able  to  reach  a  final 
agreement.  I  would  like  to  cormnend 
Senator  Sam  Nunn  for  his  leadership 
throughout  the  process.  That  an 
agreement  was  reached  at  all  is  a  trib- 
ute to  his  skill  and  ability.  I  would  also 
like  to  commend  Senator  Warner  for 
his  efforts  to  forge  compromises 
throughout  this  process. 

Mr.  President.  I  would  like  to  take  a 
few  minutes  to  highlight  some  of  the 
major  points  of  this  bill  that  fall 
under  the  jurisdiction  of  the  Defense 
Industry  and  Technology  Subcommit 
tee.  I  would  also  like  to  thank  Senator 
Wallop,  the  ranking  member  of  the 
sul>committee,  for  his  hard  work  and 
assistance  on  these  vital  issues. 
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TECHNOLOGY  BASE 

The  conference  report  includes  $3.51 
billion  for  the  defense  technology  base 
in  fiscal  year  1990.  $220  million  over 
the  administration's  request.  The  con- 
ferees have  also  recommended  a  fiscal 
year  1991  authorization  to  fund  tech- 
nology base  programs  at  $3.77  billion, 
a  level  that  will  provide  for  a  2-percent 
real  increase  over  the  fiscal  year  1989 
level. 

The  House  and  Senate  conferees 
were  in  complete  agreement  on  the 
critical  need  to  fund  these  programs, 
which  did  not  take  part  in  the  Reagan 
defense  buildup.  With  our  technologi- 
cal edge  under  ever  more  serious  chal- 
lenge, this  is  not  the  time  to  be  short- 
changing the  technology  base.  This 
year  we  could  not  do  as  much  as  we 
would  have  liked  to  do  largely  l)ecause 
research  as  a  whole  was  being  cut  back 
sharply  from  the  administration's  re- 
quest in  order  to  meet  the  defense 
outlay     target     established     by     the 


budget  suimmit.  However,  the  tech 
base  fared  very  well  compared  to  the 
rest  of  the  defense  research  budget. 

SPECIFIC  PROGRAMS 

The  conference  authorized  addition- 
al funding  for  several  DARPA  projects 
which  support  technologies  identified 
by  DOD  earlier  this  year  as  critical  to 
luitional  security.  All  of  these  projects 
involve  long-term,  high-risk,  high-le- 
verage research,  which  the  private 
sector  simply  will  not  adequately  fund 
with  their  short  time  horizons  and 
high  cost  of  capital.  The  bill  adds  $40 
million  for  the  x-ray  lithography  pro- 
gram: $25  million  for  the  digital  gal- 
lium arsenide  program;  $20  million  for 
the  high  resolution  display  program; 
$12  million  for  the  artificial  neutral 
network  research  program;  $9.6  mil- 
lion for  high  temperature  supercon- 
ductivity; and  $3  million  for  the  con- 
solidated DOD  software  program. 
These  technologies  were  identified  in 
the  first  critical  technologies  plan, 
which  was  submitted  to  Congress  in 
March  1989  under  a  provision  devel- 
oped by  my  sulx;ommittee  and  includ- 
ed in  last  year's  Defense  authorization 
bill.  In  our  analysis  following  receipt 
of  the  report,  these  programs  were  de- 
termined to  be  most  underfunded. 

We  agreed  with  our  House  counter- 
parts that  a  robust  program  in  anti- 
submarine warfare  [ASW]  is  urgently 
needed  to  counter  improvements  being 
made  by  the  Soviets  in  quieting  their 
submarines.  Accordingly,  the  confer- 
ees agreed  to  increase  funding  for 
antisubmarine  warfare  research  and 
exploratory  development  programs  by 
nearly  $33  million. 

CRITICAL  TECHNOLOGIES  PLAN 

As  mentioned  above,  we  found  the 
first  DOD-DOE  critical  technologies 
plan,  submitted  March  15,  1989,  to  be 
a  useful  roadmap  of  the  most  impor- 
tant technology  base  programs.  How- 
ever, we  also  felt  it  could  be  improved. 
The  conferees  agreed  to  a  provision  I 
drafted  to  strengthen  our  national 
critical  technologies  plaiming  process. 
The  provision  directs  the  Office  of  Sci- 
ence and  Technology  Policy  to  prepare 
a  biermial  national  critical  technol- 
ogies report,  with  the  first  report  due 
to  Congress  next  November.  The  panel 
to  prepare  the  report  will  Include  rep- 
resentatives from  the  private  sector. 
This  report  will  serve  as  a  check  on 
the  DOD-DOE  defense  critical  tech- 
nologies plan  and  will  bring  In  addi- 
tional agencies  charged  with  civilian 
technology  research  including  NASA 
and  the  Department  of  Commerce. 

The  provision  also  asks  DOD  and 
DOE  to  strengthen  their  armual  criti- 
cal technologies  plan  in  several  re- 
spects. We  want  a  lead  organization 
designated  for  each  of  the  critical 
technologies,  so  we  know  who  is  re- 
sponsible for  progress  or  lack  thereof, 
compared  to  other  nations.  We  want  a 
summary  of  that  lead  organization's 
plan,  including  how  It  Intends  to  In- 


volve other  DOD  and  DOE  organiza- 
tions, other  Federal  agencies,  and  the 
private  sector.  We  want  more  detailed 
budget  information  on  both  past  and 
future  funding.  We  would  like  to  see 
improvements  in  the  international 
comparisons  on  the  technologies. 

Mr.  President,  I  believe  these  reports 
can  serve  both  the  executive  branch 
and  the  Congress  as  we  seek  to  ensure 
continued  American  technological 
leadership  in  the  areas  of  greatest  im- 
portance to  our  long-term  national  se- 
curity and  economic  prosperity.  We 
perhaps  no  longer  can  seek  preemi- 
nence across  the  board,  but  In  my  view 
we  must  do  so  in  at  least  this  short  list 
of  critical  technologies.  With  limited 
resources,  we  must  make  choices  and 
these  documents  will  help  us  make 
those  choices. 

DOD  ROLE  IN  EDDCATION 

The  conferees  also  included  bill  and 
report  language  indicating  their  seri- 
ous concerns  over  the  recent  decline  in 
the  United  States'  science  and  engi- 
neering work  force  and  the  potential 
impact  of  this  decline  on  national  se- 
curity. The  conferees  included  a  sense 
of  the  Congress  provision  included  in 
the  Senate  bill  directing  the  Secretary 
of  Defense  to  take  actions  to  encour- 
age and  promote  growth  in  the 
number  of  U.S.  citizens  studying  sci- 
ence and  engineering.  The  bill  also 
provides  a  permanent  authorization 
for  the  Defense  Science  and  Engineer- 
ing Graduate  Fellowship  Program,  ini- 
tiated last  year  by  a  Hatfield-Nunn 
amendment  to  the  fiscal  year  1989  De- 
fense appropriations  bill.  The  bill  pro- 
vides $10.5  million  in  fiscal  year  1990 
and  $11  million  in  fiscal  year  1991  for 
this  program. 

Mr.  President,  this  is  our  first  effort 
to  rationalize  DOD's  role  in  science 
and  engineering  education.  I  expect 
the  Subcommittee  on  Defense  Indus- 
try and  Technology  to  continue  to 
pursue  this  area  in  future  years. 

BALANCED  TECHNOLOGY  INITIATIVE 

The  administration's  request  for  the 
balanced  technology  initiative  [BTI] 
was  increased  by  $32  million  to  a  total 
of  $238  million  to  keep  funding  at  the 
same  level  as  fiscal  year  1989.  The  con- 
ferees noted,  however,  their  deep  con- 
cern over  the  lack  of  Department  of 
Defense  support,  leadership  and  guid- 
ance for  this  important  initiative  and 
reaffirmed  the  original  congressional 
intent  that  the  Secretary  of  Defense 
and  the  Director,  Defense  Research 
and  Engineering,  should  take  a  strong 
role  in  providing  management  and 
oversight  for  this  program. 

INDUSTRIAL  BASE 

The  conferees  continue  to  he  con- 
cerned about  the  Nation's  defense  in- 
dustrial base.  Therefore,  we  tried  to 
address  critical  shortfalls  both  in 
funding  for  Manufacturing  technology 
programs  and  in  the  Industrial  base 
planning  process. 


FUNDING 

We  authorized  an  additional  $67  mil- 
lion for  manufacturing  related  pro- 
grams, $25  million  to  the  Air  Force 
msmufacturing  technology  program  to 
keep  it  at  last  year's  level,  $5  million 
to  the  Navy  for  its  Center  of  Excel- 
lence for  Composites  Manufacturing, 
$30  million  to  DARPA's  initiative  for 
concurrent  engineering,  and  $7  million 
to  DARPA's  continuous  fiber  metal 
matrix  program.  We  fully  funded 
other  manufacturing  technology  pro- 
grams, including  the  $100  million  re- 
quest for  SEMATECH,  the  semicon- 
ductor industry's  manufacturing  initi- 
ative now  In  its  third  year. 

The  conferees  also  recommended 
continued  support  for  the  National 
Center  for  Manufacturing  Sciences, 
the  National  Powder  Metallurgy  R&D 
Center,  and  the  Low  Articulating  Ro- 
botic Systems  Program  and  the  estab- 
lishment of  a  Center  of  Excellence  for 
Advanced  Flexible  Manufacturing  Sys- 
tems. 

Mr.  President,  this  again  was  one  of 
the  few  research  areas  to  get  a  signifi- 
cant infusion  of  funds.  Manufacturing 
technology  programs,  like  the  tech 
base,  were  neglected  in  the  Reagan 
buildup.  The  National  Academy  of  Sci- 
ences, the  Center  for  Strategy  and 
International  Studies,  and  numerous 
other  groups  have  called  for  increased 
funding  of  generic  manufacturing  re- 
search in  the  fields  most  important  to 
the  Defense  Department.  "This  is  an 
areas  where  the  defense  industry  has 
little  incentive  to  make  adequate  In- 
vestments In  the  defense  sector  and 
where  American  industry  has  fallen 
down  even  in  the  civilian  sector.  There 
is  a  broad  consensus  that  DOD  has  not 
given  sufficient  attention  to  this  area 
and  it  will  t>e  an  issue  of  continuing 
concern  to  both  committees. 

CRITICAL  INDUSTRIES  PLAN 

Mr.  President,  I  believe  that  our  in- 
dustrial base  planning  has  been  woe- 
fully Inadequate  thus  far.  In  an  at- 
tempt to  Improve  It.  the  conferees 
agreed  to  a  provision  which  expands 
the  duties  of  the  Defense  Industrial 
Base  Office  to  make  that  office  re- 
sponsible for  identifying  those  indus- 
tries most  critical  to  national  defense 
applications  of  the  technologies  identi- 
fied in  the  annual  critical  technologies 
plan  and  for  developing  the  capability 
to  gather,  analyze  and  assess  informa- 
tion on  all  aspects  of  the  defense  in- 
dustrial base.  In  conjunction  with  the 
critical  technologies  plan,  we  direct 
the  Defense  Department  to  submit  a 
report  on  the  defense  industrial  base 
next  March.  In  which  we  expect  criti- 
cal Industries  to  be  discussed  and 
means  for  insuring  their  viability  to  be 
identified. 

DEFENSE  TRADE 
COMMERCE  DEPARTMENT  ROLI 

The  conferees  agreed  to  a  Senate 
provision      which      would      further 
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strengthen  the  role  of  the  Department 
of  Commerce  in  the  negotiation,  re- 
negotiation and  implementation  of 
memoranda  of  understanding  with  for- 
eign governments  relating  to  research, 
development,  or  production  of  defense 
equipment.  This  amends  a  provision 
included  in  last  year's  Defense  author- 
ization bill.  We  are  essentially  using 
the  Secretary  of  Commerce  as  a  check 
to  insure  that  these  MOUs  are  recip- 
rocal and  do  not  have  a  significant  ad- 
verse impact  on  our  industry. 

OETENSE  OFFSETS 

The  conferees  also  Included  a  provi- 
sion regarding  defense  offsets.  This 
follows  up  a  mandate  in  last  year's  de- 
fense authorization  bill  to  develop  a 
U.S.  policy  on  offsets  and  to  get  on 
with  negotiations  with  our  allies  to 
stem  the  adverse  impacts  that  offsets 
have  on  our  industrial  base,  especially 
at  lower  tiers. 

Since  we  have  seen  little  response  to 
last  year's  mandate  thus  far  from  the 
executive  branch,  with  the  exception 
of  the  Korea  PX  negotiations,  we  are 
directing  the  President  to  address  the 
offset  issue  in  the  negotiation  and  re- 
negotiation with  our  allies  of  recipro- 
cal procurement  MOU's.  This  will  be 
an  area  of  continuing  interest  for  our 
committee. 

ACQOISITION  RETORM 

The  conferees  adopted  several  provi- 
sions intended  to  improve  the  acquisi- 
tion process.  Action  on  others  was  de- 
ferred until  next  year.  I  regret  that  we 
were  not  able  to  do  more  in  this  area. 
However.  I  would  once  again  like  to 
thank  Senator  Wallop  for  his  work  in 
this  area,  and  the  strong  support  he 
provided  both  in  committee  and  in 
conference  on  these  issues. 

PERSONNEL  RETORlf 

All  of  the  Senate's  provisions  on  ac- 
quisition personnel  reform  were  reject- 
ed by  the  House.  These  included  a  pro- 
posal for  ten  25.000  person  demonstra- 
tion projects,  four  reserved  for  DOD 
and  one  for  NASA;  a  proposal  to  in- 
crease pay  for  500  DOD  scientists  and 
engineers  and  25  DOE  managers  to  up 
to  $134,250;  and  a  proposal  to  waive 
the  current  penalty  for  further  Gov- 
ernment service  for  up  to  1,000  mili- 
tary retirees  in  scientific,  engineering, 
professional  and  managerial  positions 
in  DOD  and  250  military  retirees  in 
similar  positions  in  DOE. 

The  Senate  had  included  these  pro- 
visions In  an  attempt  to  respond  to  the 
acquisition  personnel  recommenda- 
tions made  by  the  Packard  Commis- 
sion in  1986.  by  Secretary  Cheneys 
Defense  Management  Review  this 
year,  and  by  the  Secretary  of  Energy 
Watkins  in  testimony  before  the 
Armed  Services  and  Eiiergy  Commit- 
tees. 

In  the  course  of  the  conference,  the 
administration  proposed  a  compromise 
which  would  have  provided  for  up  to 
eight  25.000  person  demonstration  pay 
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projects,  four  reserved  for  DOD;  al- 
lowed up  to  400  critical  positions  Gov- 
emmentwide  to  be  paid  up  to  cabinet- 
level  salary— currently  S99.500;  and 
given  OPM  authority  to  waive  the 
penalty  for  further  Government  serv- 
ice for  both  military  and  civilian  retir- 
ees on  a  case-by-case  basis.  That  com- 
promise was  acceptable  to  the  Senate, 
but  not  the  House,  which  insisted  that 
any  relief  provided  in  this  bill  would 
endanger  the  prospects  for  compre- 
hensive reform  of  the  civil  service  pay 
system  and  of  executive,  judicial,  and 
congressional  salaries.  My  colleagues 
and  I  countered  that  these  modest 
steps  would  not  relieve  the  pressure 
for  reform  and  instead  would  be  re- 
garded as  a  signal  of  congressional 
intent  to  tackle  this  issue. 

Mr.  President.  I  regret  the  outcome. 
I  wish  House  Civil  Seri'ice  Committee 
Chairman  Bill  Pord  and  OPM  Direc- 
tor Connie  Newman  well  In  their  ef- 
forts to  fashion  comprehensive  reform 
proposals  that  could  win  congressional 
approval  next  year.  I  am  convinced 
that  strengthening  our  civilian  person- 
nel is  the  single  most  important  action 
within  the  Congress'  power  to  take  to 
improve  the  defense  acquisition 
system  and  to  address  the  crisis  in  the 
DOE  weapons  complex.  I  therefore 
intend  to  remain  active  in  pushing  for 
action  as  a  member  of  both  the  Armed 
Services  Committee  and  the  Govern- 
mental Affairs  Committee. 

POSTOOVERjntENT  EMPLOYMENT  RESTRICTIONS 

The  conferees  agreed  to  a  nuimber  of 
changes  in  the  post-Government  em- 
ployment restrictions  that  had  been 
enacted  on  a  Govemmentwide  basis 
last  year.  This  built  on  a  provision 
Senators  Glenn,  Levin  and  I  had  au- 
thored in  the  Senate  bill.  The  changes 
reemphasize  the  importance  of  pre- 
cluding abuses  of  the  "revolving  door." 
but  clarify  the  application  of  the  law 
so  that  it  does  not  act  as  a  disincentive 
to  the  healthy  interchange  between 
the  public  and  private  sectors,  particu- 
larly in  terms  of  encouraging  people 
from  industry  with  technical  and  man- 
agerial skills  to  engage  in  public  serv- 
ice. 
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COMMERCIAL  PRODDCTS 

The  conferees  also  included  a  provi- 
sion directing  DOD  to  take  certain 
specific  actions  to  increase  the  use  of 
commercial  products.  This  built  on  a 
provision  authored  by  Senator  Levin 
in  the  Senate  bill.  For  example.  DOD 
must  develop  a  simplified,  uniform 
contract  for  the  acquisition  of  these 
off-the-shelf  items.  DOD  must  also 
revise  existing  regulations  to  ensure 
that  contractors  are  required  to  pro- 
vide cost  or  pricing  data  only  when 
that  is  necessary  to  protect  the  public 
interest.  The  conferees  have  directed 
DOD  to  establish  a  3-year  demonstra- 
tion program  for  the  procurement  of 
military  clothing  using  a  solicitation 
that  reflects  typical  commercial  solici- 
tations for  these  same  items.  This  pro- 


gram should  encourage  the  participa- 
tion of  vendors  that  currently  do  not 
supply  these  items  to  the  military. 

DNIPORM  RECDLATIOH  REGARDING 
DISSEMINATION  OP  ACQUISITION  INFORMATION 

The  recent  Pentagon  III  Wind  scan- 
dal reveals  that  DOD  still  lacks  clear 
rules  and  adequate  enforcement  proce- 
dures to  control  the  release  of  nonpub- 
lic acquisition  information.  Therefore, 
the  conferees  have  agreed  upon  a  pro- 
vision that  was  included  in  the  Senate 
bill  that  requires  DOD  to  develop  a 
single,  uniform  regulation  regarding 
the  dissemination  of,  and  access  to.  ac- 
quisition information. 

TECHNOLOCy  TRANSFER 

Mr.  President.  I  would  also  like  to 
comment  briefly  on  the  technology 
transfer  provisions  included  in  the 
conference  report.  These  provisions, 
for  the  first  time,  put  Government- 
owned,  contractor-operated  national 
laboratories  under  the  Stevenson- 
Wydler  Act  of  1980.  The  biU  gives  the 
labs  statutory  authority  to  negotiate 
cooperative  research  and  development 
agreements,  provides  proprietary  pro- 
tection for  technology  developed 
under  those  agreements,  and  estab- 
lishes technology  transfer  as  a  mission 
for  the  Department  of  Energy. 

The  report  includes  three  key  com- 
ponents included  in  our  subcommit- 
tee's markup  of  the  bill.  The  first  is 
language  which  authorizes  the  labora- 
tories to  negotiate  cooperative  re- 
search and  development  agreements 
[CRADA's]  on  behalf  of  the  Govern- 
ment, with  industry,  universities,  non- 
profits, and  small  business  incubators. 
These  cooperative  agreements  are  sub- 
ject to  expedited  approval  procedures 
from  the  Department  of  Energy. 

I  am  concerned,  however,  that  our 
intent  in  regard  to  the  agency  approv- 
al process  be  clear.  Although  the  con- 
ference report  makes  clear  that  a  pur- 
pose of  section  12  of  the  Stevenson- 
Wydler  Act  is  to  allow  prompt  consid- 
eration and  disposition  of  proposed 
CRADA's,  industry  might  at  first  con- 
sider the  contemplated  sequential  ap- 
proval process,  first  of  the  work  state- 
ment and  then  of  the  CRADA  itself, 
as  being  conducive  of  anything  but 
promptness. 

However,  there  is  nothing  in  the  lan- 
guage of  section  12  as  now  amended 
that  specifically  requires  a  sequential 
approval  process.  Section  12  only  pro- 
vides that  no  CRADA  may  be  entered 
into  without  an  approved  work  state- 
ment—which must  be  reviewed  within 
90  days  of  submission  and  an  approved 
CRADA— within  30  days  of  submis- 
sion. Accordingly,  when  time  is  of  the 
essence,  laboratories  may  appropriate- 
ly provide  a  proposed  CRADA  in  its 
entirety  for  consideration  and  disposi- 
tion by  the  Agency,  ask  that  the 
CRADA  be  deemed  formally  submit- 
ted inmiediately  upon  approval  of  the 
joint  work  statement,  and  expect  that 
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the  Agency  will  complete  its  review 
and  disposition  well  within  120  days, 
that  is  the  90-day  timeframe  set  forth 
for  review  and  disposition  of  a  joint 
work  statement  and  the  30-day  period 
set  forth  for  review  of  the  CRADA.  It 
would  be  this  Senator's  expectation 
that  in  many  instances  agency  disposi- 
tion should  occur  with  60  to  90  days. 

The  second  key  component  is  clear 
language  authorizing  the  parties  to 
any  such  agreement,  including  the 
labs  and  the  Government,  to  grant 
proprietary  rights  in  the  technology 
developed  under  the  agreement,  in- 
cluding protection  for  computer  soft- 
ware and  technical  data. 

And  third,  the  bill  establishes  tech- 
nology transfer  as  a  stated  mission  in 
the  Atomic  ESiergy  Act  for  the  De- 
fense Weapons  Complex  of  the  De- 
partment of  Energy.  Amending  the 
mission  in  this  way  will  ensure  future 
DOE  cooperation  in  technology  trans- 
fer matters,  as  well  as  pave  the  way 
for  future  expansion  of  these  provi- 
sions. 

Mr.  President,  1  feel  that  this  is  a 
good  bill,  and  one  which  merits  the 
support  of  the  Senate.  Overall.  I  am 
pleased  with  the  results  of  our  confer- 
ence, and  I  believe  that  we  continue  to 
achieve  the  goals  of  our  subcommittee 
and  the  Senate  in  supporting  the  de- 
fense technology  and  industrial  base 
and  continuing  to  seek  to  streamline 
the  defense  acquisition  process.  Again 
I  would  like  to  commend  Senator 
NuNN.  as  well  as  my  other  colleagues 
on  the  Armed  Services  Committee,  for 
their  good  work  on  this  bill.  I  urge  my 
colleagues  to  support  this  legislation. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years 
1990  and  1991. 

The  Projection  Forces  and  Regional 
Defense  Subcommittee,  which  I  chair, 
reviewed  a  fiscal  year  1990  budget  re- 
quest from  the  administration  totaling 
$23.4  billion  in  procurement  and  re- 
search and  development  for  programs 
affecting  the  Navy,  the  Marine  Corps, 
the  Air  Force,  the  U.S.  Transportation 
Command,  and  Special  Operations 
Forces.  Of  the  amount  requested,  $23 
billion  has  been  authorized  in  the  leg- 
islation presently  before  the  Senate. 

I  want  to  single  out  three  important 
initiatives  that  the  Projection  Forces 
Subcommittee  has  pursued.  Each  of 
these  initiatives  is  the  consequence  of 
hearings  that  the  subcommittee  held 
this  past  year  and  all  are  supported  by 
provisions  in  the  Defense  authoriza- 
tion bill. 

First,  the  Projection  Forces  Subcom- 
mittee has  concluded  that  the  military 
requirements  of  the  United  States  ne- 
cessitate an  Increase  in  our  force  of 
fast  seallft  ships.  This  need  for  addi- 
tional fast  seallft  results  primarily 
from  our  current  inability  to  meet  our 
commitments  for  the  reinforcement  of 


NATO  Europe.  But,  if  the  negotiations 
on  reduction  of  conventional  forces  in 
Europe  prove  successful  and  troop 
levels  are  reduced  we  will  become 
more  reliant  on  seallft  for  the  defense 
of  Europe. 

Traditionally,  military  seallft  has 
been  provided  for  the  nation  by  the 
U.S.  merchant  marine.  Due  to  the  de- 
clining numbers  of  ships  available  and 
suitable  for  military  seallft,  it  is  be- 
coming necessary  to  provide  for  this 
requirement  from  the  defense  budget. 
This  creates  strains  in  the  shipbuild- 
ing account  where  we  would  ordinarily 
only  fund  combatants  and  combat  sup- 
port ships.  But.  by  requiring  seaUft 
ships  to  have  multlmission  capabili- 
ties, we  ease  the  pressure  on  the  ship- 
building account  while  still  Investing 
In  technology  that  may  have  signifi- 
cant benefit  for  the  Nation's  merchant 
marine.  Toward  this  end,  the  bill  au- 
thorizes $30  million  for  fast  seallft 
technology  development.  In  addition, 
the  bill  authorizes  $20  million  for  long 
lead  items  toward  the  construction  of 
the  first  ship  In  a  new  class  of  fast  sea- 
llft ships.  The  Secretary  of  the  Navy 
has  been  directed  to  report  to  the  Con- 
gress the  design  details  and  a  concept 
of  operations  for  this  new  class  of 
ships  before  any  funds  may  be  obligat- 
ed. 

The  subcommittee's  second  major 
initiative  focuses  on  ensuring  that  air- 
craft carrier  technology  will  be  able  to 
meet  the  threats  that  our  fleet  will 
face  well  Into  the  next  century.  The 
current  Nlmltz-class  carrier  design  was 
developed  during  the  1960's.  This 
design  continues  to  serve  us  well  and 
the  Navy  is  constantly  engaged  In  up- 
grading this  technology.  But,  the  next 
generation  of  carriers  that  we  build 
wiU  have  to  operate  past  the  midpoint 
of  the  next  century.  To  evaluate  the 
requirements  and  technology  needed 
for  these  carriers,  the  Defense  author- 
ization bill  directs  the  Secretary  of  the 
Navy  to  commission  an  independent 
study  of  these  questions.  The  results 
of  this  study  will  be  crucial  to  future 
congressional  oversight  of  our  aircraft 
carrier  requirements. 

The  third  major  Initiative  contained 
in  the  conference  agreement  involves 
pursuit  of  more  advanced  technologies 
for  ship  propulsion.  Specifically,  the 
bill  places  increased  emphasis  on  inte- 
grated electric  drive  and  requires  its 
installation  in  a  combatant  ship  before 
the  year  2000.  This  system  could  lead 
to  potentially  revolutionary  develop- 
ments in  naval  technology  by  allowing 
much  greater  flexibility  In  ship  archi- 
tecture and  by  vastly  Increasing  the 
power  levels  available  for  propulsion, 
sensors,  and  weapons. 

In  addition  to  these  three  initiatives, 
the  conference  agreement  authorizes 
almost  $11  billion  for  shipbuilding  and 
conversion.  Ships  authorized  include 
one  Trident  submarine,  one  SSN-668 
class   submarine,    five   DDG-51    class 


guided  missile  destroyers,  three  MCM- 
1  class  mine  countermeasures  ships, 
three  MHC-51  class  coastal  mine- 
hunters,  one  L£D-41  class  landing 
ship  dock,  one  AOE-6  class  fast 
combat  support  ship,  one  Tagos  ocean 
surveillance  ship,  and  three  oceano- 
graphic  research  ships.  Twelve  Land- 
ing Craft  Air  Cushion  [LCAC]  vehicles 
also  were  authorized.  Authorization 
was  included  for  the  conversion  of  one 
AO  (Jumbol  oiler,  one  aircraft  carrier 
service  life  extension,  and  the  refuel- 
ing and  modernization  of  the  USS  En- 
terprise. 

Multlyear  procurement  authoriza- 
tion was  granted  for  a  number  of  pro- 
grams among  which  are  the  DDG-51 
guided  missile  destroyer  program  and 
the  SH-60B  and  F  antisubmarine  hell- 
copter  programs. 

Finally,  with  respect  to  military  air- 
lift the  conference  agreement  reduced 
the  amount  requested  for  the  C-17 
cargo  aircraft  program.  Continuing 
difficulties  in  that  program  suggest 
that  slowing  it  and  reducing  some  of 
the  concurrenty  between  the  develop- 
ment of  the  aircraft  and  its  production 
is  indicated  at  this  time.  Accordingly, 
the  authorized  level  of  $2.1  billion  for 
the  C-17  represents  a  reduction  of 
$393.9  million  to  the  requested 
amount  for  the  program.  At  this  re- 
duced level,  four  aircraft  may  be  pro- 
cured instead  of  the  six  requested. 

Mr.  President,  the  National  Defense 
Authorization  Act  for  Fiscal  Years 
1990  and  1991  represents  hard  work 
over  many  months  by  members  and 
staff.  It  has  been  constructed  with 
care  and  deserves  the  support  of  the 
Senate. 

Mr.  DeCONCINI.  Mr.  President,  on 
balance  I  would  like  to  state  that  I  am 
very  pleased  with  the  work  of  the  con- 
ference on  the  fiscal  year  1990  DOD 
authorization  bill.  The  bill,  In  my 
judgment,  supports  Secretary  Che- 
ney's overaU  plan  to  balance  resources 
among  many  critical  programs  that 
are  needed  to  maintain  a  strong  mili- 
tary while  facing  up  to  the  challenges 
presented  by  a  tighter  budget.  I  com- 
mend the  conferees,  and  especially 
Senate  Armed  Services  Committee 
chairman.  Sam  Nunn,  and  the  ranking 
minority  member,  John  Wabner,  for 
their  efforts  In  reaching  a  reasonable 
compromise  on  some  very  complicated 
and  hotly  debated  issues  regarding  our 
military  force  structure. 

The  question  of  the  scope  of  our 
strategic  modernization  program  was 
particularly  troublesome  this  year. 
There  was  considerable  disagreement 
among  the  Members  on  support  for 
the  Stealth  bomber,  the  MX  and 
Mldgetman  missile  systems,  the  Tri- 
dent missile,  and  the  strategic  defense 
initiative  tSDI].  I  supp>ort  the  confer- 
ence committee's  final  decision  to  fund 
these  important  strategic  programs, 
albeit  at  a  slower  rate.  I  also  believe 
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the  committee  was  correct  in  its  deci 
sion  to  reduce  the  SDI  Program.  The 
authorized  amount  of  $3.8  billion 
which  Includes  $220  million  from  the 
Department  of  Energy  account,  is  ade- 
quate to  sustain  a  solid  research  pro- 
gram In  strategic  defense  while  scaling 
back  on  premature  plans  to  build  or 
develop  a  near-term  system. 

I  am  pleased  that  the  conferees  au- 
thorized $234  million  for  the  develop- 
ment of  the  LHX  helicopter.  This  air- 
craft will  be  needed  in  the  future  to 
match  the  Soviet  buildup  of  tanks  and 
improved  battlefield  weapons.  I  must, 
however,    express    my    concern    over 
what  I  consider  a  disregard  for  the 
current   needs  of   the   Army   and   its 
aviation  modernization  program.  The 
conference  report  authorizes  the  pro- 
curement of  only  132  Apache  helicop- 
ters and  mainUins  Secretary  Cheney's 
termination    of    the    program    after 
fiscal  year  1991.  I  believe  this  is  a  mis- 
take, especially  considering  the  Army's 
need  for  this  helicopter  and  the  large 
gap  between  the  termination  of  the 
Apache   production   after   fiscal   year 
1991  and  the  delivery  of  the  first  LHX 
helicopters  in  fiscal  year  1997.  The  au- 
thorized production  raises  the  total  in- 
ventory of  Apache  helicopters  to  807, 
an  amount  far  short  of  the  1,031  air- 
craft originally  sought  by  the  Army. 
This  leaves  seven  Army  battalions- 
two  active,  two  Reserve,  and  three  Na- 
tional Guard  units— without  a  modem 
heavy  attack  aircraft.  I  find  it  ironic 
that  the  report  authorizes  $256  million 
for   the   procurement  of  6.200   laser- 
guided  Hellfire  antitank  missiles,  an 
increase  of  2.000  missUes  and  $70  mil- 
lion over  the  DOD  request  for  fiscal 
year  1990,  yet  does  not  fully  provide 
for  the  primary  aircraft  which  carries 
these  missiles.  I  know  that  the  House 
Armed  Services  Committee  supported 
the  purchase  of  at  least  240  Apaches 
under  a  multiyear  contract  (fiscal  year 
1990  through  fiscal  year  1993).  similar 
to  the  agreement  reached  in  the  fiscal 
year  1989  Defense  Appropriation,  so  I 
am   hopeful   that   the  conference  re- 
striction on  Apache  procurement  will 
be  revisited  next  year. 

Another  disappointment  for  me  in 
reviewing  the  authorization  report  was 
the  complete  lack  of  funding  for  con- 
tinuation of  SR-71  aircraft  operations. 
The  House  and  Senate  Appropriation 
Committees  both  felt  very  strongly 
that  this  aircraft  provides  a  unique  ca- 
pability in  intelligence  collection  and 
should  remain  in  our  active  inventory. 
The  Defense  Appropriation  conferees 
provided  $210  million  to  maintain  the 
program  and  agreed  to  transfer  oper- 
ations to  the  Air  National  Guard.  I 
suspect  that  the  Armed  Services  Com- 
mittees responded  primarily  to  the  Air 
Force  desire  to  terminate  Air  Force  re- 
sponsibility for  funding  the  SR-71 
Program  and  that  the  Members  do  not 
have  serious  objection  to  a  continu- 
ation of  the  aircraft  operations.  This 
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is  an  issue  which  is  expected  to  be  ad- 
dressed shortly  during  debate  on  the 
Defense  appropriations  bill. 

I  am  very  pleased  that  the  report  au- 
thorizes $450  million  to  carry  out  the 
Defense  Department's  drug  interdic- 
tion and  law  enforcement  support  ac- 
tivities in  fiscal  year  1990.  This  is  an 
increase  of  $150  million  over  last 
year's  levels.  It  provides  $70  million  to 
the  National  Guard  to  increase  their 
activities  in  the  war  on  drugs.  It  also 
includes  a  requirement  that  the  De- 
partment of  Defense  provide  a  sepa- 
rate budget  proposal  for  the  antidrug 
program  in  its  annual  submission.  I 
commend  the  committee  members  for 
their  timely  action  in  response  to  this 
critical  national  problem. 

As  a  longtime  supporter  of  the  Na- 
tional Guard.  I  was  pleased  to  see  that 
the  report  authorizes  $2.2  billion  for 
the  National  Guard  and  Reserve 
forces.  This  amount  is  $846  million 
above  the  administration's  budget  re- 
quest, but  they  are  funds  which  are 
clearly  needed  to  provide  the  Guard 
with  modernized  equipment  and  to  in- 
crease their  readiness. 

In  the  technology  base,  the  confer- 
ence report  provides  $3.51  billion,  an 
increase  of  $220  million  over  the  ad- 
ministration's budget  request.  This  in- 
crease signals  a  continuation  of  the 
strong  support  by  the  Congress  for  de- 
fense science  and  the  maintenance  of 
a  strong  defense  industrial  base.  I  was 
especially  pleased  that  the  conferees 
provided  full  support  for  the  Semicon- 
ductor Manufacturing  Technology 
[Sematech]  Program,  an  item  of  inter- 
est to  many  in  my  State  of  Arizona. 

In  conclusion,  I  believe  the  fiscal 
year  1990  Defense  authorization  con- 
ference report  strikes  an  appropriate 
balance  between  the  need  to  maintain 
a  strong  national  defense  and  the 
desire  to  hold  the  celling  agreed  to  on 
the  defense  budget.  Clearly,  the  events 
in  Eastern  Europe  and  around  the 
world  will  have  an  impact  on  future 
strategic  and  conventional  defense  re- 
quirements. In  my  judgment,  however, 
the  document  before  us  today  is  a 
carefully  constructed  compromise 
which  should  serve  the  Nation  well  re- 
gardless of  uncertainties  in  the  year 
ahead. 

Mr.  ADAMS.  Mr.  President,  today 
the  Senate  is  debating  the  conference 
report  on  the  Department  of  Defense 
authorization  bill  for  fiscal  years  1990 
and  1991.  The  conference  report, 
which  has  already  been  adopted  by 
the  House,  would  provide  more  than 
$305.5  billion  for  defense  activities  for 
fiscal  year  1990.  This  amount  reflects 
the  so-caUed  budget  summit  agree- 
ment reached  between  the  Congress 
and  the  White  House  concerning  how 
much  will  be  spent  on  defense  and  do- 
mestic programs. 

I  do  not  agree  with  every  provision 
of  the  conference  report.  In  fact,  there 
are  several  programs,  such  as  the  MX 
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rail  garrison  and  the  strategic  defense 
initiative,  which  I  opposed  during  the 
Senate's  consideration  of  the  original 
authorization  biU  and  do  so  today. 

Additional  questions  can  and  should 
be  raised  about  the  advisability  of 
spending  this  amount  of  money  on  de- 
fense programs  at  a  time  when  the 
United  States  is  facing  serious  budget 
problems  and  so  many  domestic  needs. 
We  are  also  witnessing  almost  un- 
imaginably dramatic  changes  taking 
place  in  Eastern  Europe.  We  have  wit- 
nessed extraordinary  events  in  East 
Germany.  Today,  Lech  Welesa  ad- 
dressed a  joint  meeting  of  the  House 
and  Senate.  Clearly,  the  world  and  our 
strategic  tension  with  the  Soviet 
Union  is  rapidly  changing  and  yet  the 
bill  before  us  would  still  fund  virtually 
every  strategic  system  including  the 
SDI,  the  MX.  the  Midgetman,  and  Tri- 
dent 2. 

Nonetheless,  in  case  after  case,  the 
conference  report  reduces  funding  or 
adds  constraints  to  weapons  programs 
compared  to  the  Senate  bill.  Funding 
for  SDI  not  only  declined  from  the 
Senate  bill,  but  declined  below  the 
level  appropriated  in  fiscal  year  1989 
by  more  than  $200  million.  The  con- 
ference report  funds  fewer  B-2  air- 
craft and  incorporates  both  the  House 
and  Senate  "fly-before-buy"  testing  re- 
quirements. The  conference  report  cut 
$150  million  from  the  intercontinental 
ballistic  missile  programs  and  imposed, 
for  the  first  time,  a  statutory  limit  on 
the  number  of  MX  missiles  to  be  de- 
ployed at  50. 

In  an  area  of  enormous  importance 
to  the  State  of  Washington,  the  bill  In- 
creases the  level  of  funding  for  the  en- 
vironmental restoration  and  defense 
waste  management  at  the  Department 
of  Energy  defense  plants  by  68  percent 
over  this  year's  level  and  27  percent 
over  the  Bush  administration  request. 
Later  this  week,  as  we  debated  the 
conference  report  on  the  Defense  ap- 
propriations bill,  we  will  be  asked  to 
approve  even  more  dramatic  changes 
in  spending  and  to  transfer  funds  from 
the  defense  budget  to  the  war  on 
drugs  and  to  aid  to  Poland. 

Clearly,  the  changes  that  are  occur- 
ring in  the  Soviet  Union  and  in  East- 
em  Europe  offer  the  hope  and  Indeed 
demand  that  we  revisit  the  full  range 
of  our  national  defense  posture  and  re- 
quirements. We  are  at  an  important 
crossroads  in  terms  of  reassessing  our 
role  in  the  world,  our  obligations 
around  the  world,  and  our  defense 
needs.  This  bill  does  not  go  as  far  as 
some  of  us  would  like  toward  respond- 
ing to  this  changing  climate,  but  we 
should  all  recognize  that  the  world  is 
changing.  There  is  little  doubt  that  In 
a  few  short  months  when  we  again 
take  up  this  matter  when  the  Presi- 
dent submits  his  budget  for  fiscal  year 
1991  that  new  priorities  must  be  de- 
bated. 
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Mr.  NUNN.  Mr.  President.  I  know 
there  are  many  Senators  who  have  to 
leave.  I  ask,  if  there  are  no  other  Sena- 
tors desiring  to  speak,  that  we  have  a 
vote  on  this  conference  report. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  conference 
report.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  any  other  Senator  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced,  yeas  91. 
nays  8.  as  follows: 

tRollcall  Vote  No.  299  Leg.] 
YEAS— 91 


Adams 

Pord 

Mikulski 

Annslrong 

Fowler 

Mitchell 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Murkowskl 

Biden 

Gorton 

Nickles 

Bingaman 

Graham 

Nunn 

Bond 

Gramm 

Packwood 

Boren 

Grassley 

Pell 

Hcwrhwltz 

Hatch 

Pressler 

Bradley 

Heflln 

Pryor 

Breaux 

Heinz 

Reid 

Bryan 

Helms 

Riegle 

Bumpers 

Hollings 

Robb 

Burdick 

Inouye 

Rockefeller 

Bums 

Jeffords 

Roth 

Byrd 

Johnston 

Rudman 

Chafee 

Kassebaum 

San ford 

Coats 

Kasten 

Sar  banes 

Cochran 

Kennedy 

Sasser 

Cohen 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stevens 

DeConcini 

Lieberman 

Symms 

Dixon 

Lott 

Thurmond 

Dodd 

Lugar 

Warner 

Dole 

Mack 

Wilson 

Domenici 

McCain 

Wirth 

Durenberger 

McClure 

Exon 

McConnell 
NAYS-8 

Conrad 

Hatfield 

Metzenbaum 

Gam 

Humphrey 

Wallop 

Harkin 

Kohl 

NOT  VOTING— 1 

Malsunaga 

So  the  conference  report  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  NATIONAL 
DEFENSE  AUTHORIZATION  BILL 

Mr.  NUNN.  Mr.  President,  last 
Thursday  the  House  approved  House 
Concurrent  Resolution  225.  which  di- 
rects the  enrolling  clerk  to  make  cer- 
tain teclinlcal  and  conforming  changes 
in  the  conference  report  on  the  Na- 


tional Defense  authorization  bill.  In 
the  days  l>etween  House  action  and 
our  consideration  of  the  conference 
report  which  was  just  agreed  to.  fur- 
ther review  of  the  bill  has  disclosed 
the  need  for  a  few  additional  technical 
and  conforming  amendments. 

It  is  with  those  amendments  in  mind 
that  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 225.  that  such  concurrent  reso- 
lution be  amended  by  the  amendment 
I  have  sent  to  the  desk,  that  there  be 
no  time  for  debate,  that  no  other 
amendments  to  the  resolution  be  in 
order,  that  the  resolution,  as  amended, 
be  agreed  to,  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

Mr.  WILSON.  Mr.  President,  there  is 
no  objection  from  our  side. 

AMENDMENT  NO.  1 130 

(Pi.Tpose:  To  make  corrections  in  conference 
report  on  H.R.  2461,  the  Department  of 
Defense  authorization  bill  for  fiscal  year 
1990) 

The    PRESIDING    OFFICER.    The 
amendment  will  be  dated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  tMr.  Nunn] 
proposes  an  amendment  numbered  1130: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraphs: 

(4)  In  section  5— 

<A)  strike  out  the  section  heading  and 
insert  in  lieu  thereof  the  following  (and  con- 
form the  table  of  contents  in  section  2(b>  ac- 
cordingly): 

•SEC.  5.  ANM'AL  OUTLAV  REPORT": 

(B)  Strike  out  subsections  (a)  through  (h): 

(C)  redesignate  subsection  (i)  as  subsec- 
tion (a)  and  in  paragraph  (3)  of  such  subsec- 
tion strike  out  subparagraph  (C); 

(D)  redesignate  subsection  (j)  as  subsec- 
tion (b):  and 

(E)  redesignate  subsection  (k)  as  subsec- 
tion (c)  and  strike  out  the  period  at  the  end 
of  such  subsection  and  Insert  in  lieu  thereof 
"unless  the  budget  resolution  is  accompa- 
nied by  a  report  that  describes  the  differ- 
ence between  the  budget  authority  and  out- 
lays for  National  E>efense  (function  050)  in 
the  President's  budget  and  the  budget  reso- 
lution.". 

(5)  In  the  first  sentence  of  paragraph  (2) 
of  section  121(c).  strike  out  "using  fiscal 
year  1990  funds". 

(6)  In  section  1641— 

(A)  strike  out  the  heading  and  Insert  in 
lieu  thereof  the  following  (and  conform  the 
table  of  contents  in  section  2(b)  according- 
ly): 

"SEC.  IMl.  ANMAL  DEPARTMENT  OK  DEFENSE 
CONVENTIONAL  STANDOFF  WEAPONS 
MASTER  PLAN  AND  REPORT  ON 
STANDOFF  Ml'NrriONS":  and 

(B)  in  subsection  (a),  strike  out  "Joint 
Standoff"  and  insert  in  lieu  thereof  "De- 
partment of  Defense  Conventional  Stand- 
off". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous  consent 
request  of  the  Senator  from  Georgia  is 
agreed  to. 

So  the  concurrent  resolution  <H. 
Con.  Res.  225).  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
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The    PRESIDLNG    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESLDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  proceed  at 
any  time  to  consider  H.R.  3610.  the 
District  of  Columbia  appropriations 
bill,  and  that  no  amendments  or  mo- 
tions to  recommit,  with  or  without  in- 
structions, with  respect  to  the  bill  be 
in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  there 
is  no  objection  on  this  side  of  the  aisle. 
I  yield  to  the  majority  leader. 


DISTRICT  OF  COLUMBLA  APPRO- 
PRIATIONS. FISCAL  YEAR  1990 


Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  there  has  been 
consultation  and  agreement  to  proceed 
to  it. 

Accordingly,  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to 
the  consideration  of  H.R.  3610  the  Dis- 
trict of  Columbia  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3610)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  the  biU 
before  the  Senate  is  the  second  Dis- 
trict of  Columbia  bill  for  the  fiscal 
year  1990.  and  pursuant  to  the  order 
that  has  just  been  entered,  we  will  not 
have  any  amendments  to  the  bill.  We 
hope  to  take  the  bill  up,  proceed 
through  with  it.  if  necessary  have  a 
rollcall  on  it.  and  then  we  will  have 
completed  this  bill  for  the  year. 

Consideration  of  District  appropria- 
tions has  been  extended  due  to  a  veto 
of  an  earlier  version.  H.R.  3026.  This  is 
an  important  bill.  Mr.  President,  be- 
cause the  District  appropriations  bill 
this  year  contains  $32  million  to  fight 
the  war  on  drugs  in  the  Nation's  Cap- 
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ital,  a  war  that  the  President  himself 
enlisted  in  last  spring  when  he  said  he 
wanted  to  make  Federal  funds  avail- 
able to  help  the  Federal  city. 

The  Congress  responded  with  the 
funds,  yet  the  President  vetoed  the 
bUl  over  language  concerning  abortion. 
That  language  has  been  contained  in 
the  D.C.  bill  for  10  of  the  last  11  years, 
and  which  restricted  the  use  of  Feder- 
al funds  in  the  cases  where  the  life  of 
the  mother  is  in  danger  or  in  cases  of 
rape  or  incest,  which  are  promptly  re- 
ported. 

This  bill  is  identical  to  the  confer- 
ence report  on  H.R.  3026.  which  the 
Senate  approved  October  16  by  unani- 
mous consent,  except  for  a  change  in 
the  abortion  language. 

We  once  again  included  an  increase 
in  Federal  funds  to  fight  the  war  on 
drugs.  This  bill  conUins  $17  million  to 
hire  700  additional  policemen;  $5  mil- 
lion for  the  D.C.  courts  to  handle  the 
Increased  caseload,  including  eight 
new  judges;  $600,000  for  10  additional 
prosecutors  to  handle  increased  juve- 
nUe  drug  cases,  to  speed  child  neglect 
and  asset  forfeiture  cases;  $1.7  million 
for  drug  prevention  programs  in  the 
DC.  public  schools;  and  $2  million  for 
drug  treatment  programs  for  pregnant 
abusers. 

In  addition,  we  included  $23  million 
in  1991  funds  to  complete  construction 
of  an  800-bed  correctional  treatment 
faculty  being  constructed  in  southeast 
Washington.  We  have  also  included 
once  again  the  $5  million  to  pay  for 
housing  DC.  prisoners  in  Federal  pris- 
ons, and  $72  mUlion  in  D.C.  funds  for 
construction  of  a  new  prison  and 
design  of  three  others  at  the  District's 
prison  complex  at  Lorton.  VA. 

Mr.  President,  this  bill  also  includes 
$430.5  million  for  the  Federal  pay- 
ment. This  payment  is  provided  in  the 
District  in  lieu  of  the  Federal  Govern- 
ment paying  property  taxes  on  its  vast 
land  holdings  In  the  District.  This  pay- 
ment has  not  increased  in  3  years.  In 
fact  it  is  below  fiscal  year  1987  in  that 
level.  Since  that  time,  the  cost  of  city 
services  has  increased  by  12  percent: 
Federal  budget  outlays  have  increased 
by  8  percent,  with  no  increase  in  the 
Federal  payment  to  the  District. 

Mr.  President.  I  am  pleased  to  report 
that  recently  the  District  established  a 
Commission  on  Budget  and  Financial 
PrioriUes  and  committed  $1  million  to 
Its  work.  I  met  with  this  Commission. 
and  this  Commission  is  charged  with 
preparing  a  5-year  comprehensive  fi- 
nancial plan  for  the  years  1991 
through  1995. 

In  addition,  the  Commission  will 
review  staffing  and  administrative 
overhead  and  employee  compensation, 
and  make  a  program-by-program 
review  and  examine  the  desirable  over- 
all level  of  tax  revenues,  including  the 
level  of  the  Federal  payment. 

Like  the  House.  I  believe  this  work  is 
of  the  utmost  importance  and  urgency 
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in  order  to  return  the  District  to  a 
sound  financial  footing. 

Therefore.  I  encourage  the  District 
government  to  make  Federal  funds 
available  through  normal  reprogram- 
ming  procedures  of  up  to  $1  million  to 
the  Commission  to  match  what  we 
have  made  available  from  District 
funds,  in  order  to  look  at  this  total 
problem  of  how  the  District  govern- 
ment is  run. 

The  District  should  look  at  Federal 
funds  available  to  the  Department  of 
Corrections  for  the  design  and  con- 
struction of  the  prison  in  Southeast 
Washington  for  the  source  of  the  re- 
programming. 

Mr.  President,  this  is  not  a  perfect 
bill.  I  would  have  preferred  more 
funds  for  drug  programs.  I  would  have 
preferred  to  retain  the  original  lan- 
guage on  abortion.  However,  we  are 
not  able  to  accomplish  those  things 
this  year.  I  am  pleased  that  the  lan- 
guage has  been  corrected  in  order  to 
protect  the  integrity  of  the  govern- 
ment of  the  District  of  Columbia  to  es- 
tablish its  own  rules.  This  bill  is  the 
best  we  can  do  this  year.  It  is  past  time 
to  enable  the  District  to  proceed  with 
its  budgeted  programs,  rather  than 
hold  them  hostage  to  the  President's 
desire  to  have  a  particular  type  of  pro- 
vision or  to  impose  his  will  on  the  citi- 
zens of  the  District. 

Mr.  President,  we  are  offering  a  com- 
promise on  abortion,  but  this  is  not 
with  regard  to  the  District's  funds.  We 
have  deleted  language  that  would 
permit  Federal  funds  to  be  used  to 
perform  abortions  for  poor  women 
who  are  victims  of  rape  and  incest.  I 
personally  think  the  President  is 
wrong  to  object  to  this  kinder  and 
gentler  act  of  compassion  for  those 
who  have  the  least  and  then  are  the 
victims  of  violent  acts  that  leave  scars 
that  we  can  only  Imagine. 

In  an  effort  to  ensure  the  speedy  en- 
actment of  the  drug  emergency  funds, 
we  have  deleted  the  language  that 
would  have  allowed  that  type  of  use  of 
Federal  funds  to  perform  abortions  for 
poor  victims  of  rape  and  incest.  At  the 
same  time,  we  have  retained  a  long- 
standing policy  of  restricting  only  the 
Federal  funds  in  the  bill  and.  there- 
fore, preserve  for  District  citizens  the 
same  rights  enjoyed  by  all  of  the  citi- 
zens of  the  United  States;  that  is.  to 
have  their  own  elected  representatives 
decide  how  their  Ux  dollars  should  be 
spent  on  this  issue. 

Mr.  President,  this  is  not  the  best 
biU  that  we  could  devise.  It  is  a  bill  all 
Senators  can  support.  It  contains  criti- 
cal Federal  and  local  funs  for  the  Dis- 
trict's war  on  drugs  and  a  compromise 
on  abortion  funding.  I  urge  my  col- 
leagues to  support  this  bill.  I  notice 
that  my  colleague  from  Texas  has  ar- 
rived. I.  therefore,  will  yield  the  floor 
to  my  colleague  from  Texas. 
Mr.  GRAMM  addressed  the  Chair. 


November  15,  1989 
The 


The    PRESIDING    OFFICER. 
Senator  from  Texas. 

Mr.  GRAMM.  I  want  to  congratulate 
our  distinguished  chairman.  I  believe 
that  we  have  put  together  a  bill  that 
refocuses  the  priorities  of  the  District 
of  Columbia.  I  think  It  refocuses  in 
the  right  direction  toward  law  enforce- 
ment, toward  regaining  control  of  the 
streets,  and  toward  strengthening  the 
criminal  justice  system,  and  that  is 
something  that  every  citizen  benefits 
from.  I  think  it  represents  a  good  use 
of  funds. 

There  still  remains  a  dispute  con- 
cerning the  abortion  language  in  the 
bill.  I  think  that  has  been  amply  de- 
bated both  here  and  around  the  coun- 
try. So  I  think  that  we  are  now  in  a 
position  to  deal  with  this  bill,  and 
people  can  decide  where  they  stand  on 
the  issues  remaining.  I  think  overall  it 
is  a  good  bill.  and.  again.  I  thank  the 
chairman  for  his  leadership. 

Mr.  ARMSTRONG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum.  I 
need  just  a  moment  to  confer 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President.  I  rise  to 
state  that  were  there  to  be  a  rollcall 
vote  on  the  conference  report  before 
us.  I  would  be  compelled  to  vote  nay. 
When  the  report  came  before  us  the 
first  time  I  objected,  and  I  continue  to 
object. 

Let  me  make  it  clear.  Mr.  President, 
that  my  objection  has  nothing  to  do 
with  the  abortion  issue  that  caused 
this  bill  to  be  vetoed  by  the  President. 
My  position  has  consistently  been  that 
I  support  Federal  funding  of  abortion 
in  case  of  rape,  incest,  or  when  the  life 
of  the  mother  is  in  danger. 

I  am  continuing  to  oppose  this  bill 
because  I  think  we  need  to  send  the 
government  of  the  District  of  Colum- 
bia a  message— they  must  do  better  to 
provide  basic  services  to  their  citizens. 
It  is  inconceivable  the  amount  of  time 
one  must  spend  in  lines  simply  to  reg- 
ister their  vehicle  or  obtain  a  driver's 
license.  As  a  former  secretary  of  state 
in  Illinois.  I  can  attest  that  we  are  able 
to  provide  our  citizens  with  both  of 
these  basic  services  In  a  prompt, 
timely  manner.  There  Is  no  reason 
that  this  city  caxuiot  do  the  same. 

I  sometimes  wonder  what  the  Dis- 
trict government's  priorities  are.  At  a 
time  when  many  basic  services  are  de- 
teriorating, the  District  is  using  scarce 
Federal  funds  to  nearly  double  the 
budget  of  the  Office  of  Cable  Televi- 
sion. 

We  have  watched  for  years  now 
while  the  city  has  worked  to  bring 


November  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


29145 


IMI 


cable  television  to  the  District,  and  we 
have  seen  delay  after  delay  brought  on 
by  incompetent  management.  To  this 
day  the  municipal  administration  has 
still  not  completed  wiring  the  city. 

While  this  is  a  minor  issue  on  its 
own,  I  believe  it  Is  representative  of 
the  recent  mismanagement  displayed 
by  the  District  government  in  running 
the  affairs  of  our  Capital  City.  I  have 
never  believed  that  we,  the  Congress, 
should  excessively  interfere  in  the  af- 
fairs of  the  District,  but,  because  of 
the  size  of  the  Federal  payment  to 
Washington,  we  are,  in  effect,  D.C. 
taxpayers.  Mr.  President,  this  Is  one 
D.C.  taxpayer  who  objects. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  I  know  of  no  further 
debate. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3610)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ADAMS.  I  move  to  reconsider 
the  vote. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand we  have  a  conference  report  on 
foreign  operations. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  LEAHY.  I  would  move  to  consid- 
er the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
FISCAL  YEAR  1990-CONFER- 
ENCE  REPORT 

Mr.  LEAHY.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  2939  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  bill  (H.R.  2939)  making 
appropriations  for  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  11,  1989.) 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the 
conference  report  on  the  foreign  oper- 
ations, export  financing  and  related 
programs  bill  for  fiscal  year  1990.  The 
report  is  the  product  of  a  long,  diffi- 
cult conference  during  which  295 
Issues  were  resolved.  Including  several 
extremely  controversial  and  important 
matters. 

Before  turning  to  the  contents  of 
the  conference  report,  I  want  first  to 
thank  my  good  friencl  and  colleague, 
the  ranking  member  of  the  Foreign 
Operations  Subcommittee.  Senator 
Kasten.  It  would  be  Impossible  to 
overstate  how  cooperative  and  sup- 
portive Senator  Kasten  has  been  in 
working  through  the  issues  and  reach- 
ing the  results  reflected  in  this  report. 

There  is  a  lot  of  talk  In  this  body 
about  bipartisanship,  going  back  to 
the  Vandenberg  days  especially  in  for- 
eign affairs.  I  think  It  can  be  said 
without  exaggeration  that  Senator 
Kasten  and  I,  and  all  the  members  of 
of  the  Senate  Foreign  Operations  Sub- 
conunittee,  actually  do  practice  real  bi- 
partisanship in  the  area  of  foreign  as- 
sistance. We  were  able  to  resolve  all 
conference  issues  without  a  single  vote 
of  the  Senate  conferees. 

Mr.  President,  the  principal  source 
of  the  difficulties  in  this  bill  is  the 
lack  of  resources  to  fund  both  the  pro- 
grams that  the  administration  asserts 
are  high  priority  and  those  that  the 
Congress  strongly  supports  as  well. 

This  fundamental  difficulty  was 
compounded  by  an  unusually  Inept 
and  feckless  performance  by  the  ad- 
ministration, particularly  the  Depart- 
ment of  State,  throughout  the  process. 
The  approach  taken  by  the  adminis- 
tration was  to  promise  everything  to 
everyone  in  foreign  aid,  to  make  "com- 
mitments" at  the  highest  levels  to  for- 
eign governments,  and  then  to  leave  It 
to  Congress  to  make  the  hard  choices 
among  competing  programs  for  insuf- 
ficient resources. 

I  will  provide  details  about  funding 
levels  in  my  prepared  statement  for 
the  Recobb.  To  save  time,  I  will  simply 
summarize  some  of  the  main  features 
of  the  conference  report. 

First,  the  conference  agreed  to  pro- 
vide a  $50  million  U.S.  contribution  to 


the  paid-in  capital  of  the  International 
Bank  for  Reconstruction  and  Develop- 
ment, the  World  Bank.  However,  at 
the  insistence  of  the  House,  the 
Senate  conferees  reluctantly  agreed  to 
defer  to  a  future  supplemental  the 
question  of  provision  of  "callable  cap- 
ital" by  the  United  States  to  the 
World  Bank.  This  action  means  our 
paid-in  capital  contribution  will  not  be 
usable  by  the  World  Bank  until  Con- 
gress provides  the  $2.41  billion  in  call- 
able capital. 

The  position  of  the  Senate  conferees 
is  that  we  should  provide  the  callable 
capital  at  the  earliest  opportunity 
next  year.  Because  of  the  failure  of 
the  administration  to  fund  adequately 
U.S.  refugee  programs,  there  will  have 
to  be  a  refugee  supplemental  in  fiscal 
1990.  It  Is  my  intention  to  seek  approv- 
al by  the  Senate  of  the  callable  capital 
required  by  our  contribution  of  $50 
million  in  paid-in  capital.  To  fail  to 
provide  the  callable  capital  would  be 
an  act  of  gross  irresponsibility.  By  late 
spring  or  early  summer,  the  UJS. 
voting  share  in  the  World  Bank  would 
decline  sharply,  possibly  to  a  level  ne- 
gating our  veto  in  World  Bank  deci- 
sions. 

On  a  more  positive  note,  the  confer- 
ence provides  over  $538  million  in  U.S. 
assistance  to  Poland  during  this  vital 
period  of  transition  to  democracy  and 
non-communist  government.  This  Is  a 
far  more  appropriate  response  to  the 
historic  events  taking  place  In  Poland 
than  the  paltry  $10  million  initially  re- 
quested by  the  President.  The  confer- 
ence provides  over  $100  million  in 
direct  assistance  to  Poland,  establishes 
a  new  Trade  Credit  Insurance  Pro- 
gram of  $200  million  specifically  for 
Poland,  and  contributes  $200  million 
to  a  Poland  Economic  Stabilization 
Fund.  Additional  amounts  are  provid- 
ed to  help  Solidarity  in  the  transition 
to  democracy  and  to  assist  with  Po- 
land's most  urgent  environmental 
problems. 

In  addition,  the  conference  has 
taken  a  major  initiative  to  assist  the 
Andean  nations  in  the  war  against  the 
drug  lords.  To  a  drug  package  of  more 
than  $240  million  in  the  bills  of  both 
Houses,  the  conferees  added  an  addi- 
tional $125  million  from  funds  trans- 
ferred from  the  Defense  appropria- 
tion, raising  the  U.S.  commitment  to 
the  international  drug  effort  to  more 
than  $360  million  in  fiscal  1990.  The 
Foreign  Operations  conference  also 
contributed  another  $60  million  in 
across  the  board  cuts  for 
countemarcotics  programs  as  mandat- 
ed by  the  drug  amendment  in  the 
Transportation  appropriation  confer- 
ence. 

Mr.  President,  those  are  the  high- 
lights of  this  conference  report.  I  wlU 
now  provide  more  details  about  fund- 
ing levels  agreed  to  by  the  conferees. 
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Overall,  the  conference  report  pro- 
vides $14.6  billion  in  foreign  assistance 
of  all  types  for  fiscal  1990,  a  nominal 
increase  of  some  $400  miUion  over 
fiscal  1989.  After  accounting  for  infla- 
tion, this  is  approximately  a  2  percent 
real  reduction  in  foreign  aid,  continu- 
ing the  trend  since  1985  of  steadily  de- 
clining resources  for  foreign  assist- 
ance. The  $14.6  billion  is  just  under 
$500  million  below  the  President's  re- 
quest for  fiscal  1990. 

Foreign  aid  is  not  politically  popu- 
lar, either  in  Congress  or  among  the 
American  people.  With  next  to  no  con- 
stituency, fighting  for  sufficient  re- 
sources for  foreign  aid  is  not  easy. 
Nevertheless,  the  United  States  has 
made  commitments  which  must  be 
honored,  and  we  have  important  for- 
eign policy,  developmental,  trade  and 
humanitarian  interests  which  depend 
on  adequate  funding  for  a  wide  range 
of  foreign  aid  programs.  Even  though 
it  may  not  be  politically  advantageous, 
the  Senate  conferees  felt  a  responsibil- 
ity to  work  for  funding  to  meet  the 
high  priority  programs  needed  to  meet 
those  commitments  and  needs. 

In  title  I,  the  conference  recom- 
mends $1.88  billion  in  U.S.  contribu- 
tions to  the  Multilateral  Development 
Banks,  nearly  $100  million  below  the 
President's  request  and  about  $340 
million  more  than  last  year's  level. 

I  have  already  described  the  confer- 
ence's action  on  the  World  Bank.  Let 
me  stress  again  to  Senators  how  im- 
portant it  is  that  Congress  provide  for 
the  callable  capital  in  a  supplemental 
next  year  so  that  U.S.  leadership  in 
the  World  Bank  is  not  further  under- 
mined. The  House's  adamant  insist- 
ence, to  the  point  of  threatening  the 
entire  conference,  on  not  providing 
the  callable  capital  is  regrettable.  It  is 
foUy  to  weaken  that  institution  at  a 
time  when  the  United  States  is  looking 
to  the  World  Bank  to  play  a  leading 
role  in  helping  Poland  overcome  its 
profound  economic  problems,  when  we 
are  urging  the  World  Bank  to  take  a 
central  part  in  our  overall  strategy  for 
dealing  with  international  debt,  and 
when  we  are  finally  making  headway 
in  improving  the  Bank's  performance 
on  global  environmental  problems. 

Fortunately,  the  Senate  conferees 
were  able  to  prevail  in  insisting  on  a 
full  U.S.  contribution  to  the  Inter- 
American  Development  Bank  and  rea- 
sonable contibutions  to  the  other 
international  financial  contributions. 
This  includes  a  $140  million  contribu- 
tion to  the  Enhanced  Structural  Ad- 
justment Facility,  a  fund  designed  to 
help  the  poorest  nations  cope  with  the 
social  costs  of  economic  reforms  aimed 
at  rationalizing  inefficient,  overly  cen- 
tralized economies. 

In  title  II,  I  am  pleased  that  the  con- 
ference was  able  to  provide  $6.7  billion 
for  bilateral  assistance,  an  increase  of 
about  $300  million  over  last  year  and 
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about  $10  million  more  than  the  Presi- 
dent's request.  Bilateral  assistance  is 
what  most  Americans  think  of  when 
they  hear  about  U.S.  foreign  aid. 
These  are  the  programs  aimed  at  help- 
ing nations  develop  sustainable  econo- 
mies and  meet  the  basic  needs  of  their 
people  for  food,  clothing,  housing, 
education  and  jobs.  The  conferees 
agreed  to  fund  a  major  new  global 
warming  initiative  under  the  auspices 
of  the  Agency  for  International  Devel- 
opment. This  global  warming  initiative 
will,  I  believe,  activate  AID  to  play  a 
much  more  active  and  leading  role  in 
addressing  the  urgent  problems  of  de- 
forestation, greenhouse  gases  and  al- 
ternative forms  of  energy  in  the  Third 
World. 

The  conferees  provide  $565  million 
to  assist  the  countries  of  sub-Saharan 
Africa,  among  the  poorest  and  most 
needy  nations  in  the  world.  The  con- 
ference continues  to  afford  AID  wide 
flexibility  in  using  these  funds  under 
the  Development  Fund  for  Africa.  The 
goal  of  the  conferees  is  to  give  AID 
the  latitude  to  respond  to  the  special 
problems  of  sub-Saharan  Africa. 

In  title  II.  the  conferees  provide 
$370  million  for  the  migration  and  ref- 
ugee assistance  account  in  the  Depart- 
ment of  State,  the  President's  request- 
ed level.  However,  recognizing  that 
this  level  is  grossly  inadequate  to  meet 
the  urgent  needs  of  refugees  around 
the  world,  the  conferees  also  agreed  to 
increase  the  emergency  refugee  and 
migration  -e  .sistance  account  from  the 
requested  $10  to  $50  million.  This 
should  enable  the  administration  to 
meet  the  most  pressing  refugee  needs 
until  a  refugee  supplemental  can  be 
submitted  to  Congress.  The  conferees 
believe  the  migration  and  refugee  as- 
sistance account  is  underfunded  by  at 
least  $100  million,  and  urge  the  admin- 
istration to  come  forward  with  a  sup- 
plemental to  meet  this  shortfall  as 
soon  as  possible. 

In  another  step  to  help  meet  refugee 
needs,  the  conference  agreed  to  pro- 
vide an  additional  $15  million  to  the 
Migration  and  Refugee  Program  of 
the  Department  of  State  to  assist  the 
Refugee  Entrant  Program  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. The  administration  refused  to 
seek  adequate  funding  for  that  pro- 
gram, leaving  a  severe  funding  short- 
age for  absorbing  new  refugees  into 
American  society.  This  left  an  addi- 
tional burden  on  the  States  which  the 
conferees  agreed  was  inequitable. 

The  conferees  are  especially  pleased 
to  be  able  to  provide  $168  million  for 
the  Peace  Corps,  a  $5  million  increase 
over  the  $163  million  requested  by  the 
administration;  $2  million  of  this  in- 
crease is  to  assist  in  the  implementa- 
tion of  Peace  Corps  programs  in 
Poland  and  Hungary.  While  this  is 
only  half  of  the  increase  the  Senate 
wished  to  provide,  it  is  all  that  could 
reasonably   be   found   without   doing 


severe   harm  to  other  essential   pro- 
grams. 

Under  title  III  of  the  bill,  the  confer- 
ees provided  $5.5  billion  for  military 
assistance  programs,  a  reduction  of 
$250  million  from  fiscal  1989  and  over 
$370  million  from  the  President's  re- 
quest. Within  those  totals,  the  confer- 
ence provides  $4.66  billion  for  Foreign 
Military  Financing  Program  activities 
and  $47.4  million  for  the  International 
Military  Education  and  Training  Pro- 
gram. 

In  title  IV,  the  conferees  provided  a 
total  of  $647  million  to  support  export 
assistance  in  the  Export-Import  Bank 
and  the  Trade  and  Development  Pro- 
gram. It  was  extremely  difficult  to 
provide  this  level  of  export  assistance, 
given  that  the  President  initially  re- 
quested only  $100  million  for  the 
Export-Import  Bank  direct  loan  pro- 
gram. Later,  he  raised  his  request  to 
$500  million  for  Eximbank,  though  he 
transferred  no  funds  to  Foreign  Oper- 
ations to  cover  this  additional  request. 
Only  through  painful  choices  was  the 
conference  able  to  agree  on  $615  mil- 
lion for  the  direct  loan  program  and 
$32  million  for  the  Trade  Develop- 
ment Program.  As  part  of  its  final 
action  on  the  Eximbank,  the  confer- 
ence agreed  to  allow  up  to  $110  million 
to  be  used  as  tied  aid  credits  to  combat 
predatory  trade  financing  practices  by 
foreign  competitors.  The  conference 
also  agreed  to  establish  a  $20  million 
interest  subsidy  account  under  which 
Eximbank  could  buy  down  interest 
rates  when  necessary  to  assist  Ameri- 
can businesses  to  compete  against  sub- 
sidized foreign  financing.  These  meas- 
ures reflect  the  determination  of  the 
conference  to  protect  and  assist  Amer- 
ican export  businesses  to  have  a  more 
level  playing  field  in  competition  with 
government-aided  foreign  exporters. 

In  other  actions  in  general  provi- 
sions under  title  V,  the  conferees 
agreed  to  continue  strong  United 
States  support  to  the  Afghan  people 
in  their  struggle  for  freedom  and  inde- 
pendence. The  conferees  provided  $70 
million  in  bilateral  humanitarian  as- 
sistance for  Afghan  refugees,  and  a 
contribution  of  $13.5  million  for  a  new 
Afghan  Emergency  Trust  FVnd  imder 
the  auspices  of  the  United  Nations 
aimed  at  helping  Afghan  refugees 
return  to  their  homes  after  peace  is  fi- 
nally achieved.  This  means  not  less 
than  $83.5  million  will  be  available  to 
assist  the  Afghan  people  cope  with  the 
ravages  of  this  cruel  war. 

In  addition,  the  conferees  agreed  to 
direct  AID  to  provide  not  less  than  $50 
million  for  the  immunization  of  chil- 
dren, and  to  require  that  at  least  $200 
million  be  spent  on  child  survival  ac- 
tivities worldwide.  The  conferees  are 
determined  that  a  major  effort  shall 
be  made  to  attain  the  goal  of  universal 
child  immunization. 
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Further,  as  part  of  the  global  effort 
to  curb  the  drug  trade,  the  conferees 
agreed  to  provide  the  President  with 
new  authority  under  section  506(a)  of 
the  Foreign  Assistance  Act  to  draw  on 
up  to  $75  million  in  defense  equipment 
and  services  specifically  to  assist  in 
counter-narcotics  activities,  humani- 
tarian needs,  and  refugee  assistance. 
This  authority  is  separate  from  and  in 
addition  to  existing  authority  the 
President  has  to  use  up  to  $75  million 
in  defense  stocks  and  services  in  emer- 
gency situations  requiring  military  as- 
sistance. The  conferees  believe  this 
will  give  the  President  new  means  to 
combat  the  scourge  of  drugs. 

Mr.  President,  this  is  a  brief  summa- 
ry of  some  of  the  main  elements  of  the 
Foreign  Operations  bill  as  reported  by 
the  conference  in  this  report.  With 
considerable  difficulty,  the  conferees 
have  put  together  a  biU  which  meets 
essential  U.S.  foreign  policy,  humani- 
tarian, development  and  export  assist- 
ance objectives.  I  would  be  less  than 
candid  if  I  did  not  also  state  that  in 
many  areas  this  bill  falls  short  of 
funding  valuable  programs  at  levels  to 
meet  demonstrated  needs.  The  confer- 
ees had  to  make  some  very  hard 
choices,  and  real  cuts  were  made  in  im- 
portant programs.  As  we  struggle  to 
meet  deficit  reduction  targets,  this  is 
as  it  should  be.  The  foreign  operations 
bill,  as  with  most  Federal  spending 
programs,  must  bear  its  fair  share  of 
reductions. 

Mr.  President,  I  urge  my  colleagues 
to  approve  the  foreign  operations, 
export  financing  and  related  programs 
appropriations  bill  for  fiscal  1990  as 
reported  by  the  conference. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  express  my  appreciation 
to  the  chairman  of  the  subcommittee. 
Senator  Leahy.  At  all  stages  of  this 
legislation,  he  has  been  very  support- 
ive and  cooperative.  I  would  also  like 
to  thank  the  staff  of  the  subcommit- 
tee for  their  hard  work. 

We  have  labored  on  this  bill  for  10 
months,  Mr.  President.  During  that 
time  we  have  witnessed  some  remarka- 
ble events  in  the  world,  some  of  which 
none  of  us  would  have  believed  possi- 
ble when  thLs  process  started. 

The  Soviet  Union  has  liberalized  its 
emigration  policies,  allowing  unprece- 
dented numbers  of  Soviet  Jews  and 
other  minorities  to  emigrate  to  the 
United  States  and  Israel.  Poland,  Hun- 
gary, and  East  Germany  are  in  the 
process  of  political  liberalization  and 
economic  change,  with  seeming  Soviet 
approval.  We  hope  and  pray  that  it 
continues,  Mr.  President,  but  even  it 
not,  that  part  of  the  world  will  never 
be  the  same. 

In  Colombia,  the  government  has  de- 
clared war  against  the  insidious  drug 
lords  who  sse  poisoning  out  youth  and 
sapping  our  State  and  local  resources. 


Other  Latin  American  countries  are 
coming  to  grips  with  this  scourge  as 
well,  and  the  administration  has  of- 
fered to  help  them  make  tough  deci- 
sions in  this  long-term  effort. 

As  we  focus  our  attention  on  these 
events,  we  must  not  lose  sight  of 
equally  important  changes  taking 
place  in  the  Middle  East,  Africa,  the 
Philippines,  Asia,  and  in  Central 
America.  Many  of  these  changes  have 
been  because  the  United  States  has 
been  strong,  consistent,  and  respon- 
sive. 

But  even  as  we  nurture  and  savor 
the  objectives  we  have  pursued  for  so 
long,  we  have  become  more  con- 
strained in  our  ability  to  deal  with 
world  events.  This  is  not  good  for  the 
world  at  large,  Mr.  President,  nor  is  it 
good  for  America. 

We  have  handled  our  foreign  policy 
resources  like  a  cheap  watch.  We  have 
wound  it  tighter  and  tighter  each 
year,  and  the  pieces  will  soon  fly 
apart.  I  only  hope  that  when  the 
watch  breaks,  the  damage  to  the  U.S. 
national  security— which  is  what  we 
are  talking  about  here— is  minimized 
and  that  we  can  design  a  new  and 
more  responsive  system  to  replace  it. 

The  conference  report  before  us  may 
be  the  final  turn  on  that  watch  stem. 
It  does  a  number  of  good  things  for 
important  countries  and  programs,  in- 
cluding Israel  and  Egypt,  Pakistan. 
Poland,  and  Hungary,  refugee  admis- 
sions and  assistance,  antinarcotics.  ef- 
forts, and  a  variety  of  economic,  devel- 
opmental, humanitarian  and  security 
programs.  But  to  accommodate  all 
these  good  things,  we  do  not  provide 
enough  funds  to  carry  out  a  number  of 
other  critical  programs.  When  this  bill 
is  signed  into  law,  if  it  is  signed,  the 
administration  will  have  the  unenvia- 
ble tasks  of  deciding  whether  to  con- 
tinue to  fund  the  process  of  democrati- 
zation in  Central  America  or  the  Phil- 
ippines: whether  to  fund  continued 
economic  development  in  Africa  or  the 
Caribbean.  Whether  to  abandon  our 
assistance  commitments  to  some  of 
our  NATO  partners  or  to  support 
friends  like  Thailand.  Oman,  and  Tu- 
nisia. These  are  not  choices  that  the 
administration  should  have  to  make. 

Mr.  President,  I  know  that  the  for- 
eign assistance  programs  have  no  na- 
tional constituency.  But  it  is  our  re- 
sponsibility to  do  what  is  right,  not 
just  what  is  easy. 

I  realize  that  the  budget  deficit  is 
not  going  to  disappear,  and  that  we 
will  have  to  more  creatively  meet  our 
objectives  with  limited  resources.  We 
have  to  respond  to  emerging  require- 
ments and  new  opportunities  without 
damaging  equally  important  programs 
that  aren't  in  the  latest  headlines. 

Mr.  President,  this  bill  may  never  be 
enacted.  The  President  has  threatened 
to  veto  if  the  U.N.  fund  for  population 
activities  and  the  so-called  leveraging 
provisions  were  not  deleted.  And  they 


have  not  been.  So,  we  may  find  out- 
selves  with  the  opportunity  to  build  a 
new  watch  very  soon.  I  do  not  know 
whether  there  will  be  enough  time.  I 
suspect  not.  But  I  challenge  my  col- 
leagues in  the  Senate  and  in  the  other 
body  to  start  the  process  now,  before 
it  is  too  late,  before  the  damage  to 
U.S.  national  interests  is  too  severe. 
And  I  call  upon  the  administration  to 
work  with  us  in  a  cooperative,  biparti- 
san way  to  do  what  is  right,  what  is 
absolutely  critical  to  America's  future. 
This  certainly  will  not  be  easy,  but  I 
strongly  believe  that  it  must  be  done. 

POLAND 

This  conference  agreement,  incorpo- 
rates $532  million  for  the  emerging  de- 
mocracies in  Poland  and  Hungary. 
This  is  the  bipartisan  downpayment 
for  a  multiyear  effort  to  encourage  de- 
mocracy in  Central  and  Eastern 
Europe. 

The  appropriations  committees  have 
funded  a  package  for  Poland  and  Hun- 
gary that  includes  the  three  major  ini- 
tiatives requested  by  F*resident  Bush. 

Enterprise  funds  for  Poland  ($45 
million)  and  Hungary  ($5  million); 

The  U.S.  share  of  an  international 
stabilization  fund  for  Poland  ($200 
million);  and 

Urgent  environmental  assistance  for 
the  Krakow  region  and  a  regional  en- 
vironmental activities  center  in  Buda- 
pest $3  million. 

The  conference  package  of  assist- 
ance for  Poland  also  includes  several 
congressional  initiatives:  $40  million  in 
loan  guarantees  by  the  overseas  pri- 
vate investment  corporation;  $2  mil- 
lion for  medical  supplies  and  hospital 
equipment;  $2  million  for  investment 
feasibility  studies  by  the  trade  and  de- 
velopment program;  up  to  $10  million 
for  agricultural  activities;  $1  million 
for  the  farmer-to-farmer  program;  and 
$1.5  million  to  support  the  Solidarity 
Trade  Union. 

A  number  of  other  activities  in  this 
conference  agreement  will  benefit 
both  Hungary  and  Poland:  $2  million 
for  Peace  Corps  programs;  $2  million 
for  technical  training  in  private  sector 
development,  including  management 
training;  $3  million  for  education  and 
cultural  exchanges  to  be  carried  out 
by  the  U.S.  Information  Agency;  $2 
million  for  scholarships  that  enable 
Polish  and  Hungarian  students  to 
study  in  the  United  States  under 
A.I.D.'s  International  Student  Ex- 
change Program;  $10  miUion  for  a 
Clean  Coal  Technology  Program  to  be 
carried  out  in  conjunction  with  the 
Department  of  Energy;  $1.5  million 
for  technical  assistance  by  the  Depart- 
ment of  Labor  with  unions  and  busi- 
ness groups  to  help  implement  labor 
reforms;  $2.5  million  to  support  inde- 
pendent, democratic  organizations  and 
activities  other  than  solidarity. 

Finally,  we  agreed  that  the  adminis- 
tration can  extend  the  existing  Cen- 
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tral  America  Trade  Credit  Insurance 
Program  to  include  Poland.  If  use  of 
the  TCIP  in  Poland  proves  to  be  feasi- 
ble, up  to  $200  million  in  loan  guaran- 
tees can  be  extended  for  short-term 
trade  credits  to  Poland. 

Mr.  President.  I  note  for  the  record 
that  our  subcommittee  agreed  to  in- 
clude in  this  conference  report  several 
activities  in  Poland  and  Hungary  that 
ordinarily  would  be  funded  in  other 
appropriations  bills.  The  other  sub- 
committees had  already  completed 
their  conferences  before  we  had  a  bi- 
partisan agreement  on  assistance  to 
Poland  and  Hungary. 

Because  of  the  urgency  of  the  situa- 
tion in  Central  Ehirope.  we  agreed  to 
fund  environment,  labor,  and  cultural 
exchange  activities  in  this  bill  for  this 
year  only.  This  does  not  establish  a 
precedent,  and  I  would  exepct  those 
programs  to  be  funded  in  the  custom- 
ary manner  by  the  proper  appropria- 
tions subconunittee  next  year. 

On  a  related  matter,  our  conferees 
encourage  the  administration  to  in- 
crease food  aid  to  Poland,  if  it  is  re- 
quired, to  $125  million.  President  Bush 
has  already  set  aside  $100  million  for 
Poland.  Pood  aid  comes  under  the  ju- 
risdiction of  the  Agriculture  and  Rural 
Development  Subcommittee. 

The  opening  to  democracy  in  Poland 
and  Hungary,  as  well  as  the  opening  of 
the  Berlin  Wall,  are  a  great  opportuni- 
ty for  the  United  States  and  the  free 
world.  I  am  proud  to  participate  in 
helping  Poland's  new  Solidarity-led 
government  through  this  bipartisan 
compromise. 

Our  aid  to  Poland  and  Hungary  does 
not  come  free.  In  order  to  make  room 
for  these  unanticipated  requirements 
within  the  subcommittee's  budget  allo- 
cation, other  programs  were  reduced 
Although  $140  million  in  budget  au- 
thority was  transferred,  at  the  Presi- 
dent's request,  to  our  subcommittee's 
allocation  from  the  defense  subcom- 
mittee, it  was  not  enough. 

Direct  appropriations  for  Poland 
and  Hungary  in  this  conference  agree- 
ment amount  to  $292.5  million  The 
remaining  $240  million  is  in  the  form 
of  loan  guarantees.  That  is  $150.5  mil- 
lion more  than  the  defense  offset  To 
make  room  for  this  $150.5  million,  the 
conference  had  to  drop  Senate  ear- 
marks that  protected  economic  aid  to 
Central  America.  Portugal,  and  Tuni- 
sia. 

I  have  gone  into  this  detail  to  make 
a  simple  point;  we  cannot  do  what  the 
President  wants  us  to  do  with  the  re- 
sources now  avaUable  to  this  subcom- 
mittee. 

Should  the  fast-moving  events  in 
Central  and  Eastern  Europe  continue 
to  require  foreign  assistance  funds  at 
the  fiscal  year  1990.  levels,  one  of  two 
things  will  happen: 

Congress  and  the  President  will  have 
to  work  together  to  protect  our  sub- 
committee's priorities,  or. 


CONGRESSIONAL  RECORD— SENATE 


Some  of  the  new  democracies  in 
Latin  America  and  other  parts  of  the 
world  are  going  to  have  to  do  with 
much  less  help  from  the  United  States 
than  they  have  been  led  to  expect. 

On  a  related  matter  with  respect  to 
Hungary,  the  administration  has  an- 
nounced a  comprehensive  program  of 
assistance  for  that  country,  including 
an  extension  of  most  favored  nation 
status  for  the  maximum  period  al- 
lowed by  law  without  need  for  armual 
waivers.  Some  officials  in  the  Depart- 
ment of  Treasury  and  State  are  not 
aware  of  this  determination  with  re- 
spect to  the  introduction  of  Hungarian 
sporting  firearms  to  the  United  States. 

I  assume  the  two  departments  will 
consult  on  this  matter  and  license  the 
importation  of  sporting  firearms 
which  are  otherwise  legally  importable 
as  a  further  signal  of  United  States 
support  for  Hungary. 

rOREICN  MILITARY  SALES— RULEMAKING 

The  Senate  version  of  this  bill  in- 
cluded language  which  would  have  re- 
quired regulations  put  together  by  the 
Defense  Security  Assistance  Agency 
for  PMS  financing  of  direct  contracts 
to  go  through  the  regular  rulemaking 
process.  The  House  would  not  address 
this  issue  of  process,  and  the  confer- 
ence dropped  the  Senate  provision.  I 
am  pleased  to  note  that  both  the  OMB 
and  the  Defense  department  are  look- 
ing into  this  matter,  and  the  Senate 
Government  Affairs  Committee  may 
do  as  well. 

We  mentioned  in  the  Senate  report 
the  reported  inability  of  the  Depart- 
ment of  Justice  to  successfully  investi- 
gate and  prosecute  cases  of  fraud  and 
corruption,  and  to  recover  stolen  PMS 
funds. 

That  expression  was  not  meant  as  a 
green  light  for  the  Defense  Depart- 
ment to  promulgate  rules  notwith- 
standing the  laws  of  the  United  States 
especially  the  Administrative  Proce- 
dures Act  and  the  Paperwork  Reduc- 
tion Act. 

These  two  laws  were  designed  to  pro- 
tect American  citizens,  companies  and 
Federal  and  local  governments,  for  ex- 
ample, the  guidelines  in  question  re- 
quire certain  actions  affecting  bank 
records.  Because  of  the  way  these 
rules  were  handled,  however.  Federal 
agencies  in  charge  of  bank  regulations 
had  no  opportunity  to  comment  on 
how  these  regulations  would  affect 
banking  rules.  Ukewlse.  there  are  alle- 
gations that  the  rules  violate  State 
laws.  These  kinds  of  questions  could 
have  been  avoided  had  the  Defense 
Department  not  chosen  to  ignore  the 
Paperwork  Reduction  Act  and  the  Ad- 
ministrative Procedures  Act. 

Perhaps  these  guidelines  are  needed 
for  these  transactions,  but  that  is  not 
good  reason  to  Ignore  existing  law. 

JOB  RELATED  CRIMES 

Another  provision  I  would  like  to 
mention  relates  to  the  abUity  of  man- 
agers of  Foreign  Service  officers  to  in- 
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stitute  indefinite  suspensions  of  em- 
ployees where  there  is  reasonable 
cause  to  believe  the  employee  has 
committed  a  crime  for  which  a  sen- 
tence of  imprisonment  may  be  Im- 
posed. 

The  House  originally  had  such  a 
provision  which  we  modified  by  adding 
extra  protection  for  Foreign  Service 
Officers.  Subsequent  to  our  action 
various  unions  and  organizations  rep- 
resenting the  Foreign  Service  officers 
suggested  that  both  sides  retreat  on 
this  issues. 

The  conference  allowed  for  such  in- 
definite suspensions  but  only  if  an  in- 
dividual has  been  convicted  and  sen- 
tenced. 

We  have  put  Foreign  Service  officers 
under  the  same  standards  as  civil  serv- 
ants with  respect  to  this  issue.  Evi- 
dently, Foreign  Service  officers  believe 
that  they  should  be  treated  in  a  much 
more  liberal  fashion. 

I  regret  the  action  of  the  conference 
though  we  have  language  in  the  con- 
ference report  seeking  immediate  con- 
sideration by  the  authorizing  commit- 
tees on  this  issue.  There  should  be  a 
standard  other  than  conviction  which 
would  allow  for  indefinite  suspensions 
just  as  there  is  in  the  civil  service. 


November  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


29149 


EKVIRONMEKTAL  PROTECTION 

This  legislation  affects  the  protec- 
tion of  natural  resources  and  the  envi- 
ronment around  the  world.  It  contains 
numerous  initiatives  to  reform  our 
own  development  assistance  program 
and  that  of  the  international  commu- 
nity. We  are  convinced  that  long  term 
economic  development  is  not  possible 
unless  basic  natural  resources  are  pro- 
tected. 

We  provide  the  first  funding  for  the 
African  elephant  conservation  plan 
through  AID.  We  expect  these  funds 
will  contribute  to  an  international  pro- 
gram where  U.S.  fimds  are  matched  by 
a  factor  of  at  least  two  to  one. 

Second,  we  have  amended  current 
law  so  that  we  can  directly  assist  park 
and  wildlife  law  enforcement  person- 
nel in  developing  nations.  This  single 
action  may  be  the  most  important 
international  wildlife  initiative  we  will 
take  this  year. 

For  the  first  time,  we  require  some 
of  the  most  basic  environmental  con- 
straints and  reviews  be  utilized  by  the 
International  Monetary  Funds  that  we 
require  of  the  MDBs. 

We  have  elevated  energy  conserva- 
tion as  a  major  component  of  our  bi- 
lateral and  multilateral  assistance  pro- 
grams. We  have  to  reduce  the  emission 
of  COi  and  other  greenhouse  gases.  In- 
creasing energy  efficiency  is  the  most 
effective  step  we  can  take  today. 

The  Senate  report  has  successfully 
catalyzed  key  actions  in  the  Philip- 
pines to  incorporate  environmental 
management  into  the  MAI.  A  center- 
piece of  our  assistance  policy  will  also 


be  the  management  of  environmental 
resources  in  the  Philippines. 

Finally,  we  have  included  five  sepa- 
rate major  "debt  for  nature"  directives 
in  this  legislation.  If  successfully  im- 
plemented, we  will  have  been  success- 
ful in  turning  the  debt  crisis  into  a 
real  opportunity  to  promote  the  con- 
servation and  wise  use  of  the  natural 
resources  of  developing  nations. 

These  are  just  a  few  highlights  of 
the  environmental  provisions  of  this 
legislation.  I  believe  we  have  taken 
several  important  steps  here  to  pro- 
mote both  environmental  protection 
and  economic  development. 

Mr.  President.  I  shall  discuss  a  few 
points  here. 

First  of  all,  I  thank  the  chairman  of 
the  committee  for  his  kind  comment 
and  also  express  my  appreciation  to 
him.  At  all  stages  of  this  legislation  we 
have  been  supportive  of  one  another 
and  he  has  been  tremendously  helpful 
and  cooperative  not  only  with  me  but 
also  with  the  administration.  And  I 
also  thank  the  subcommittee  staff  for 
their  tremendously  hard  work. 

Mr.  President,  over  the  months  it 
has  taken  to  bring  the  foreign  oper- 
ations bill  to  this  point  we  have  wit- 
nessed some  remarkable  events  in  the 
world.  In  the  Soviet  Union,  Poland, 
Hungary,  East  Germany,  the  Middle 
East  and  Asia,  we  see  stirrings  of  polit- 
ical liberation  and  economic  change 
that  we,  in  the  United  States  of  Amer- 
ica, have  sought  for  years  to  promote 
through  this  bill. 

Unfortunately  what  joy  some  of  us 
feel  regarding  this  progress  is  tainted 
by  persistent  reminders  that  we 
cannot  afford  to  support  these  coun- 
tries without  plundering  other  needy 
countries  and  programs  throughout 
the  world.  Although  $140  million  in 
budget  authority  is  transferred  at  the 
President's  request  from  the  defense 
sut)committee  allocation  to  ours,  it  is 
not  enough  to  cover  the  administra- 
tion's wish  list  for  our  bill.  In  short, 
we  cannot  do  what  the  President 
wants  us  to  do  with  the  sources  now 
available  to  this  subcommittee. 

Should  events  in  Central  and  East- 
em  Euj-ope  continue  to  require  foreign 
assistance  funds  at  the  fiscal  year  1990 
levels,  one  of  two  things  will  happen. 
Congress  and  the  President  will  have 
to  work  together  to  protect  our  sub- 
committee priorities,  or  some  of  the 
new  democracies  in  Latin  America  and 
other  parts  of  the  world  are  going  to 
have  to  do  with  much  less  help  from 
the  United  States  of  America  than 
they  have  been  led  to  expect  that  they 
will  receive. 

Those  are  the  two  choices.  I  simply 
want  to  lay  that  out.  I  am  hopeful 
that  we  will  choose  point  one.  that 
Congress  and  the  President  will  work 
together  to  protect  our  subcommit- 
tee's priorities  and  recognize  what  is 
happening  throughout  the  world  and 
take  advantage  of  these  opportunities. 


Mr.  LEAHY.  Mr.  President,  I  ask 
that  the  conference  report  on  H.R. 
2939,  the  foreign  operations,  export  fi- 
nancing, and  related  programs  appro- 
priations be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

If  not.  the  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT  IN 
DISAGREEMENT  NO.  J  7 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  all 
amendments  In  disagreement  and  take 
up  amendment  No.  17. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

The  clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  At  the  end  of  the  Senate  amend- 
ment, insert: 

•':  Provided  further.  That  notwithstanding 
the  previous  provisos,  no  funds  under  this 
heading  shall  be  made  avaUable  to  the 
United  Nations  Population  Fund  unless  the 
President  of  the  United  States  certifies  that 
the  United  Nations  Population  Fund  does 
not  provide  support  for,  or  participate  In 
the  management  of,  a  program  of  coercive 
abortion  or  involuntary  sterilization  in  the 
People's  Republic  of  China.". 

Mr.  LEAHY.  I  move  that  the  Senate 
disagree  with  the  House  amendment 
to  amendment  No.  17,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  debate? 

Mr.  LEAHY.  Mr.  President,  this 
amendment  in  disagreement  results 
from  the  consideration  In  the  other 
body  of  an  amendment  which  I  sup- 
port, it  was  in  our  bill,  proposed  by  the 
distinguished  Senator  from  Maryland, 
Senator  Mikulski.  I  mention  this  be- 
cause the  Senate  voted  on  this  Issue 
before.  In  fact,  yesterday,  the  House 
upheld  our  language  by  80  votes,  then 
narrowly  adopted  an  amendment 
which  gutted  it. 

Mr.  President.  I  jield  to  the  distin- 
guished Senator  from  Maryland,  who 
eloquently  and  thoroughly  debated 
this  issue  once  before  on  this  floor. 

Ms.  MIKULSKI.  I  thank  the  chair- 
man of  the  Foreign  Operations  sub- 
committee for  yielding  to  me  on  this 
item. 


Before  I  go  into  the  discussion  on 
the  U.N.  Population  Fund,  I  would  like 
to  thank  him  and  his  ranking  minority 
member.  Senator  Kasten.  for  the  lead- 
ership that  they  have  provided  on  the 
foreign  operations  bill.  No  one  could 
have  been  more  stirred  by  Lech  Wa- 
lesa's remarks  today  than  I.  and  I  am 
pleased  to  note  that  what  the  foreign 
operations  bill  will  be  appropriating 
for  Poland  and  Hungary  certainly 
matches,  as  Lech  Walesa  asks,  our 
words  with  our  deeds. 

Mr.  President,  here  we  have  an  Item 
of  disagreement  that  I  would  like  to 
discuss  and  bring  to  the  Senate's  at- 
tention. We  passed  an  amendment 
here  allowing  $15  million  to  go  to  the 
U.N.  Population  F\md.  but  we  fenced 
it  off  and  said  no  money  could  go  to 
the  People's  Republic  of  China  and 
that  there  had  to  be  a  separate  ac- 
count to  fence  this  funding. 

When  it  went  over  to  the  House  as 
an  item  in  disagreement,  the  House  af- 
firmed this  Senate  amendment  by  a 
vote  of  244  to  178.  Then  an  amend- 
ment was  offered  by  Congressman 
Smith  requiring  F*residential  certifica- 
tion before  the  United  States  can  par- 
ticipate in  the  UNFPA.  This  language 
looked  innocuous  to  House  Members. 
It  looked  benign  to  House  Members 
because  when  one  asks  for  a  Presiden- 
tial certification  on  first  blush  it  is  like 
asking  for  the  Good  Housekeeping 
seal  of  approval.  So  the  House  certain- 
ly went  along  with  that  and  approved 
this  amendment  by  17  votes. 

I  would  now  say  to  my  colleagues  In 
the  Senate,  be  wise  and  t>e  wary  be- 
cause Presidential  certification  Is  not 
benign.  It  Is  not  Innocuous  and  cannot 
under  any  cinnimstances  give  the 
Good  Housekeeping  seal  of  approval 
to  the  U.N.  Population  Fund. 

I  am  asking  that  we  defeat  the 
Smith  amendment  requiring  Presiden- 
tial certification  because  it  is  not  nec- 
essary, but  even  more  seriously  be- 
cause It  would  deny  our  entrance  into 
the  U.N.  Population  Fund.  Why? 
President  Bush  and  some  Members  of 
Congress  are  determined  to  keep  the 
United  States  out  of  UNFPA  whether 
or  not  our  presence  affects  the  China 
program.  They  have  made  some  argu- 
ments. I  would  like  to  bring  them  to 
your  attention  and  then  move  on. 

First,  there  are  those  who  say  we 
should  not  aid  and  abet  the  abuses 
which  take  place  In  China.  I  agree. 
Any  possibility  of  forced  sterilization 
or  coerced  abortion  is  repugnant.  That 
is  why  my  amendment  says  no  funds 
would  go  to  China  under  any  cirtmm- 
stances. 

Then  there  Is  argument  number  two 
that  says  UNFPA  has  a  presence  In 
China  and  therefore  indirectly  is  as- 
sisting In  these  abuses.  Wrong.  The 
UNFPA  does  not  promote  or  assist  In 
abortion  in  China  or  anywhere  else. 
The  UNFPA  Program  consists  of  edu- 
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cation  on  maternal  and  child  health 
care,  birth  control,  distribution  of  tra- 
ditionally recognized  contraceptives, 
and  the  training  of  demographers. 

They  say.  by  training  demographers, 
it  helps  the  Chinese  track  people  who 
are  having  too  many  children.  Well, 
that  is  very  hard  for  a  demographer  to 
do.  But  at  the  same  time,  if  that  is  the 
case  why  do  we  have  the  United  States 
Census  Bureau  in  there  helping  the 
Chinese  count  people?  We  should  pull 
our  census  people  out  if  we  are  not 
going  to  support  UNPPA. 

Then  they  say  that  if  we  withhold 
the  funds  it  is  going  to  force  UNFPA 
out  of  China.  We  have  been  withhold- 
ing funds  since  1986.  and  that  has  not 
happened. 

They  say  that  the  money  is  fungible 
and  the  United  States  will  free  up 
other  funds  that  could  l>e  channeled 
to  China.  UNFPA  has  already  ap- 
proved an  agreement  with  China. 
Whatever  we  do  will  not  matter  in 
that  regard.  This  is  not  an  abortion 
issue.  UNFPA  does  not  promote  or 
assist  in  abortion  in  China  or  any- 
where else  as  a  matter  of  policy,  as  a 
matter  of  mission.  Therefore,  a  U.S. 
contribution  to  the  fund  will  not  lead 
to  abortion. 

We  could  go  on  about  why  we  should 
be  contributing  to  the  UNFPA.  It 
helps  more  countries  than  our  AID 
program.  By  passing  or  agreeing  to 
this  Smith  amendment,  we  preclude 
our  participation  in  the  UNFPA.  We 
will  preclude  our  participation  in  help- 
ing deal  with  population  issues  around 
the  world  through  the  United  Nations 
in  countries  where  we  do  not  have 
AID'S  participation. 

Mr.  President.  I  really  hope  that  we 
would  follow  the  direction  of  Senator 
Leahy  and  not  agree  to  the  Smith  pro- 
vision. 

Mr.  President,  that  is  all  I  have  to 
say  on  the  topic  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Is  there  further  debate?  If 
there  is  no  further  debate,  the  ques- 
tion occurs  on  the  motion  to  disagree 
Mrs.  KASSEBAUM.  Mr.  President, 
there  is  further  debate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  speak  for  a  moment  in 
support  of  Senator  Mikulski's  motion 
to  disagree  with  the  Smith  amend- 
ment. We  know  this  issue  very  well. 
Mr.  President,  but  I  think  there  are  a 
few  points  worth  reiterating. 

The  Smith  amendment  calls  for 
Presidential  certification.  I  feel  it  is  in- 
appropriate and  unnecessary  for  the 
President  to  have  to  certify  that  none 
of  these  funds  are  being  used  for  abor- 
tions in  China.  It  is  impossible  for  the 
President  to  be  able  to  make  that  cer- 
tification, and  it  is  unnecessary  be- 
cause no  UNPPA  money  is  being  used 
to  fund  abortions. 
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This  point  has  been  made  by  Sena- 
tor Mikulski.  I  would  like  to  reiterate 
it  again.  Mr.  President,  by  pointing 
out  that  the  UNFPA  does  not  fund 
abortions  and  that  the  renewal  of  the 
United  Nations  Family  Planning 
Agency  funding  should  not  be  seen  as 
an  abortion  issue.  We  have  provided 
adequate  protection  against  the  use  of 
United  States  funds  for  anything 
other  than  voluntary  family  planning 
programs  by  explicitly  excluding 
China  and  by  segregating  our  funds. 

Second.  Mr.  President,  with  the  pop- 
ulation increasing  at  a  rate  of  90  mil- 
lion every  year,  developing  countries 
are  facing  grave  problems.  It  is  ex- 
tremely difficult  for  their  struggling 
economies  to  meet  the  health  care, 
education,  nutrition  and  housing 
needs  of  an  ever-expanding  popula- 
tion. 

By  limiting  family  planning  services 
in  developing  countries,  we  risk  an  in- 
crease in  unintended  pregnancies  and 
abortions  and  a  deterioration  of  the 
health  of  women  and  children. 

While  it  is  true  we  have  increased 
funding  to  other  international  family 
plaruiing  programs— and  that  case  has 
been  made  by  the  ranking  member  of 
the  Foreign  Operations  Subcommittee 
very  effectively  in  the  past— these  pro- 
grams are  largely  bilateral.  By  denying 
funding  to  the  United  Nations  Family 
Planning  Agency,  we  lose  the  reach  of 
the  largest  multilateral  family  plan- 
ning organization  in  providing  assist- 
ance to  developing  nations. 

It  is  true  that  this  amendment  does 
not  affect  the  overall  amount  of 
money  spent  on  family  planning.  How- 
ever, it  has  a  great  impact  on  the  ad- 
ministration and  the  effectiveness  of 
that  funding. 

The  United  States  has  no  well-estab- 
lished presence  in  many  of  the  ap- 
proximately 140  countries  served  by 
the  UNFPA.  Without  the  UNFPAs  ex- 
tensive framework,  we  are  unable  to 
provide  effective  and  efficient  funding 
to  many  developing  nations. 

As  a  former  chairman  of  the  Foreign 
Relations  Subcommittee  on  African 
Affairs.  I  am  especially  concerned 
about  the  many  African  nations  which 
have  no  well-established  United  States 
presence  and  are  in  desperate  need  of 
assistance. 

Mr.  President,  we  live  in  an  increas- 
ingly interdependent  world,  and  what 
happens  in  foreign  countries  affects 
no  only  the  citizens  of  those  countries 
but  ultimately  affects  all  of  us  as  well. 
We  should  not  deny  aid  to  an  organi- 
zation that  has  years  of  experience  in 
this  area  and  a  proven  capability  to 
make  significant  progress  in  alleviat- 
ing the  serious  problems  of  ovenx>pu- 
lation. 

Mr.  President.  I  reiterate  that  this  is 
not  an  abortion  vote.  This  vote  is 
about  assisting  family  planning 
through  a  well-established  organiza- 
tion with  all  the  restrictions  regarding 


our  sensitivities  to  the  issue  clearly  de- 
lineated and  established. 

I  urge  support  for  Senator  Mikul- 
ski's position  in  not  agreeing  to  the 
House  amendment. 
I  yield  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Vermont. 

Mr.  LEAHY.  I  am  sorry.  Is  the  Sena- 
tor from  New  Hampshire  seeking  rec- 
ognition? 

Mr.  HUMPHREY.  Yes,  but  I  am  not 
in  a  hurry. 
Mr.  LEAHY.  I  yield  to  the  Senator 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President.  I 
think  It  is  prudent,  first  of  all,  to  point 
out  if  this  House  amendment,  the 
Smith  amendment.  Is  defeated,  the 
President  is  going  to  veto  this  bill.  It  is 
a  big  bill.  It  is  an  Important  bill.  It  has 
a  broad  constituency. 

So  this  question  before  us  is  no  small 
question.  It  is  a  question  of  whether 
this  bill  is  going  to  be  signed  by  the 
President  or  if  he  is  going  to  veto  it. 

The  underlying  question,  of  course, 
Is  the  matter  of  forced  abortion  iii 
China.  It  Is  not  a  matter  of  specula- 
tion. They  do  it.  They  force  women  to 
have  abortions  In  China. 

Women  are  first  put  under  very 
great  emotional  duress  to  have  abor- 
tions, voluntarily,  shall  we  say.  And  if 
that  does  not  work,  then  physical 
duress  is  often  applied,  physical  force 
is  applied.  These  forced  abortions  en- 
compass the  entire  period  of  gestation. 
My  colleagues  can  read  the  reports.  I 
invite  Senators  to  read  the  reports 
about  women  giving  birth,  and  as  the 
child's  head  emerges,  a  syringe  full  of 
formaldehyde  is  injected  through  the 
soft  spot  In  the  child's  cranium  to  kill 
the  child  at  birth. 

Is  that  kind  of  thing  something  that 
Senators  want  the  United  States  to  be 
associated  with  in  a  financial  sense?  I 
certainly  hope  not. 

Our  former  position,  that  upheld  by 
the  Senate  for  a  number  of  years  until 
this  year,  is  a  highly  principled  posi- 
tion and  we  should  uphold  it  once 
again  by  supporting  the  Smith  amend- 
ment. 

It  Is  an  Important  matter,  Mr.  Presi- 
dent. I  recognize  there  are  disagree- 
ments. 

The  assurances  which  those  on  the 
other  side  offer  us,  frankly,  are  not  re- 
assuring at  all,  I  say  with  due  respect. 
They  offer  us  bookkeeping  distinc- 
tions—that the  U.N.  Family  Planning 
Agency  will  segregate  these  funds  on 
their  books  so  some  consciences  here 
In  the  Senate  and  in  the  Congress 
might  be  assuaged.  But  the  practical 
matter  is  that  the  money  will  be  spent. 
If  it  is  not  spent  on  one  account,  it  will 
be  spent  on  another  account.  But  it  all 
aggregates  and  it  enables  the  U.N.  to 
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support  this  grisly,  ghastly,  despicable 
program  of  forced  abortion  in  China. 

We  should  not  support  that  In  any 
way.  With  every  means  available  to  us, 
we  ought  to  fight  against  that  and 
resist  it.  It  is  a  matter  of  principle.  It 
is  a  matter  of  human  rights  and  it  is  a 
matter  of  decency. 

I  salute  Congressman  Smith  for  his 
effort  in  the  House  and  I  salute  our 
colleague.  Senator  Kasten,  for  his 
similar  efforts  over  the  years,  and  I 
hope  they  prevail  because  It  is  not  a 
matter  of  their  personal  prestige.  It  is 
a  matter  of  decency  and  human  rights. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  think 
it  is  likely  debate  on  this  issue  will 
come  to  a  conclusion  very  shortly.  The 
yeas  and  nays  have  been  ordered.  We 
are  likely  to  vote  within  the  next  sev- 
eral minutes.  I  simply  want  to  put  my 
colleagues  on  notice. 

Mr.  President,  I  sincerely  hope  we 
will  accept  the  compromise  that  was 
passed  yesterday  by  the  House  of  Rep- 
resentatives so  we  can  send  this  legis- 
lation to  the  President  for  his  signa- 
ture. If  we  do  not  pass  the  compromise 
legislation  that  was  adopted  yesterday 
in  the  House  of  Representatives,  the 
President  will  veto  this  bill. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  printed  at  this  point  in 
the  Record,  an  October  6  letter  from 
the  President,  with  regard  to  his  in- 
tention to  veto  this  bill  If  it  does  not 
contain  the  compromise  language. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  White  House. 
Washington,  October  6,  1989. 
Hon.  Robert  W.  Kasten. 
Ranking  Minority   Member,    Subcommittee 
on   Foreign   Operations,    Committee  on 
Appropriations,    U.S.  Senate,    Washing- 
ton, DC. 

Deah  Bob:  I  have  previously  expressed  my 
strong  support  for  the  Kemp-Kasten 
Amendment,  also  known  as  the  Kemp- 
Inouye-Helms  Amendment,  which  has  been 
part  of  the  foreign  operations  appropria- 
tions bill  since  1985.  This  provision  denies 
U.S.  population  assistance  funds  to  any  or- 
ganization which,  as  determined  by  the 
President  of  the  United  States,  supports,  or 
participates  in  the  management  of,  a  pro- 
gram of  coercive  at>ortion  or  involuntary 
sterilization. 

In  June,  the  Agency  for  International  De- 
velopment, acting  on  my  delegated  author- 
ity under  the  Kemp-Kasten  Amendment, 
determined  that  the  United  Nations'  Fund 
for  Population  Activities'  continuing  sup- 
port for  the  coercive  population  control  pro- 
gram of  a  specified  nation  makes  U.S.  sup- 
port for  the  UNFPA  impermissible  under 
the  Kemp-Kasten  Amendment. 

As  you  know,  on  September  20th  the 
Senate  narrowly  adopted  the  Mikulski 
Amendment  to  the  Foreign  Operations  Ap- 
propriations bill  for  Fiscal  year  1990.  The 
Mikulski  Amendment  would  in  effect 
exempt  the  tJNPPA  from  the  requirements 
of  the  Kemp-Kasten  Amendment,  and  man- 
date a  resumption  of  U.S.  funding  to  the 


UNFPA.  so  long  as  U.S.  funds  are  main- 
tained in  a  segregated  account. 

I  strongly  support  family  planning  pro- 
grams which  do  not  condone  or  encourage 
abortion  or  coercive  measures.  I  believe  that 
the  current  Kemp-Kasten  law.  along  with 
the  Mexico  City  Policy,  must  be  maintained 
without  dilution,  in  order  to  preserve  l)oth 
the  pro-life  and  pro-human  rights  character 
of  the  population  assistance  program. 

Therefore,  If  the  FY  1990  foreign  oper- 
ations bill  as  presented  to  me  contains  the 
Mikulski  Amendment  or  any  other  language 
which  would  weaken  the  current  Kemp- 
Kasten  provision,  or  place  the  UNFPA  or 
any  other  organization  outside  the  full  ap- 
plication of  Kemp-Kasten,  I  will  veto  it. 
Sincerely, 

George  Bush. 

Mr.  KASTEN.  The  other  thing  I 
want  to  point  out,  Mr.  President,  re- 
gardless of  how  this  amendment  Is 
voted,  regardless  of  the  outcome  of 
this  amendment,  the  funding  level  for 
population  planning  assistance  re- 
mains the  same.  Nowhere  In  this 
debate  is  any  effort  being  made  to 
reduce  the  level  of  family  planning. 

As  a  matter  of  fact,  one  of  the  things 
the  chairman  and  I  agree  with  is  how 
important  family  planning  Is.  I  know 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Maryland  also  agree.  The 
family  planning  numbers  are  above 
the  administration  request,  and  this 
amendment  does  not  affect  total 
spending  for  family  planning. 

If  UNFPA  does  not  receive  the  fund- 
ing, other  family  planning  organiza- 
tions will.  These  organizations  Include 
the  International  Planned  Parenthood 
Federation  of  the  Western  Hemi- 
sphere, Family  Health  International 
of  North  Carolina,  the  Population 
Council  of  New  York,  and  the  Popula- 
tion Services  Internship  Program  of 
Michigan. 

What  we  have  done,  In  other  words, 
is  take  the  same  money  that  would  be 
spent  with  the  United  Nations  agency 
and  have  simply  given  it  to  other 
International  family  planning  groups 
who  do  not  fund  or  who  do  not  partici- 
pate In  the  practices  in  China  that  are 
so  abhorrent  and  that  we  disagree 
with  so  much. 

The  Senator  from  Maryland  and  the 
Senator  from  Vermont  may  believe  If 
we  vote  on  this  and  send  It  back  to  the 
House,  their  vote  will  change.  In  other 
words,  the  House  votes  will  change 
and  our  [>osition  will  prevail. 

I  am  not  certain  if  we  sent  this  back 
to  conference  we  will  see  this  bUl 
again.  Given  the  press  of  time,  we 
could  end  up  on  a  continuing  resolu- 
tion that  would  jeopardize  many  fine 
programs,  including  our  hard-won  as- 
sistance to  Poland. 

Mr.  President,  I  strongly  urge  the 
Senate  agree  with  the  compromise  de- 
veloped and  adopted  yesterday  In  the 
House.  We  should  simply  vote  against 
the  motion  to  disapprove  and.  In 
effect,  agree  with  the  compromise  yes- 
terday In  the  House.  This  bUl  then  can 
go  to  the  President.  It  does  not  have 


to  go  back  to  the  House.  The  bill  then 
goes  to  the  President  and  it  will  be 
signed. 

I  strongly  recommend  we  go  along 
with  the  House  compromise  and  get 
this  bill  to  the  President  for  his  signa- 
ture as  soon  as  possible. 

Mr.  LEAHY.  Mr.  President,  I  see  no 
one  else  seeking  recognition. 

Several  weeks  ago  President  Bush 
wrote  to  me  about  the  UNFPA  lan- 
guage. He  said,  "I  strongly  support 
family  planning  programs  which  do 
not  condone  or  encourage  abortion  or 
coercive  measures."  That.  Mr.  Presi- 
dent, is  what  this  amendment  says  and 
that  is  all  it  says. 

This  amendment  would  give  the 
President  the  sole  authority  to  decide 
in  which  coimtries  U.S.  funds  may  be 
used.  U.S.  dollars  could  be  used  only  to 
support  UNFPA  programs  which  do 
not  condone  or  encourage  abortion  or 
any  coercive  measures. 

This  is  exactly  what  the  President 
says  he  wants— voluntary  family  plan- 
ning. 

Not  only  does  the  bUl  already  pro- 
hibit any  United  States  funds  from 
going  to  China,  this  amendment  would 
also  give  the  President  the  authority 
to  prevent  any  United  States  funds 
from  being  used  for  abortion  or  any 
coercive  program  In  any  other  coun- 
try. 

No  U.S.  money  for  abortion.  No  U.S. 
money  for  any  coercive  measures.  Any 
Senator  who  supports  voluntary 
family  planning  should  vote  for  this 
amendment. 

It  Is  a  reasonable  compromise  which 
will  allow  us  to  fund  UNPPA's  pro- 
grams so  long  as  they  meet  the  stand- 
ard set  by  President  Bush  himself. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Vermont  to  disagree 
to  the  House  amendment  to  Senate 
amendment  No.  17.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  cleiii  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Hawaii  [Mr.  Matsttnaga]  is 
absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amato]  is  necessarily  absent. 

The  result  was  announced— yeas  52, 
nays  44.  as  follows: 

[RoUcaU  Vote  No.  300  Leg.] 

YEAS— 52 


Adams 

Bumpen 

DsKhle 

Baucus 

Burdick 

Powler 

Bentsen 

Byrd 

Olenn 

Blngunan 

Chafee 

Oore 

Bndley 

Cohen 

Graham 

Bryan 

Cranston 

Hatfield 
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Heinz 

Holllngs 

Inouye 

Jeffords 

Kassebaum 

Kerrey 

Kerry 

Kohl 

L^utenberg 

Leahy 

Levin 

Liebennan 


Armstrong 

Bklen 

Bond 

Boren 

Boschwltz 

Breaux 

Bums 

Coats 

Cochran 

Conrad 

Danforth 

DeConcini 

Dixon 

Dole 

DomenicI 


D'Amato 
Dodd 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pack  wood 

Pell 

Pryor 

Riegle 

Robb 

Rockefeller 

Rudman 

NAY&-44 

Durenberger 

Exon 

Pord 

Oam 

Gorton 

Gr&nun 

Grassley 

Harkin 

Hatch 

Benin 

Helms 

Humphrey 

Johnston 

Kasten 

Lott 


San ford 

Sartianes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Wilson 

Wirth 


Lugar 
Mack 

McCain 

McClure 

McConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Roth 

Symms 

Thurmond 

Wallop 

Warner 
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Matsunaga 


So  the  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

Mr.  LEAHY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  in  disagreement 
be  considered  and  concurred  in  en 
bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KASTEN.  Reserving  the  right  to 
object,  did  the  Senator  say  all  of  the 
amendments  in  disagreement? 

Mr.  LEAHY.  Yes,  with  the  exception 
of  the  one  we  just  excepted  out  and 
voted  on. 

Mr.  KASTEN.  At  this  time,  I  have  to 
ask  that  amendment  278 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment. 
The  Senate  will  be  in  order.  Senators 
will  please  cease  audible  conversations. 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  have 
no  objection  to  agreeing  to  the  request 
of  the  chairman  with  the  exception  of 
setting  aside  amendment  No.  278  and 
amendment  No.  295. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Vermont  amend  his 
request? 

B4r.  LEAHY.  I  amend  my  request  to 
concur  in  the  amendments  en  bloc 
with  the  exception  of  the  two  except- 
ed by  the  distinguished  Senator  from 
Wisconsin. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  House  amendments  to  the 
Senate  amendments  in  disagreement 
agreed  to  are  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  Ueu  of  the  matter  stricken  and  In- 
serted by  said  amendment.  insert 
••$24,544,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement    to    the    amendment    of    the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert:  -PTxyvid- 
ed.   That  the   funds  made  available   under 
this  heading  shall  be  withheld  from  obliga- 
tion until  the  Secretary  of  the  Treasury  cer- 
tifies that  the  Board  of  Executive  Directors 
of  the  Inter-American   Development  Bank 
has  adopted  policies  to  ensure  that  all  re- 
cipients of  assistance  must  agree  in  writing 
that  in  general  any  procurement  of  goods  or 
services  utilizing  Bank  funds  shall  be  con- 
ducted in  a  manner  that  does  not  discrimi- 
nate on  the  basis  of  nationality  against  any 
member  country,  firm  or  person  interested 
in  providing  such  goods  or  services:  Provid- 
ed further.  That  the  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  of  the  Inter-American  Devel- 
opment Bank  to  use  the  voice  and  vote  of 
the  United  States  to  oppose  any  assistance 
by  the  Bank  to  any  recipient  of  assistance 
who  refuses  to  agree  in  writing  that  in  gen- 
eral any  procurement  of  goods  or  services 
utilizing  Bank  funds  shall  be  conducted  in  a 
manner  that  does  not  discriminate  on  the 
basis   of   nationality    against    any    member 
country,  firm  or  person  interested  in  provid- 
ing such   goods  or  services:   Provided  fur- 
ther". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  of  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
SUtes  share  of  the  paid-in  share  portion  of 
the  Increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase.  S50.0OO.795.  to  remain 
available  until  expended:  Provided.  That  no 
such  payment  may  be  made  while  the 
United  States  Executive  Director  to  the 
Bank  U  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  SUtes  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  In  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


For  payment  to  the  Interest  Subsidy  Ac- 
count of  the  Enhanced  Structural  Adjust- 
ment Facility  of  the  International  Mone- 
tary Fund.  $140,000,000  to  remain  available 
until  expended:  Provided.  That  such  funds 
are  available  subject  to  authorization:  />td- 
vided  further.  That  none  of  the  funds  made 
available  by  this  paragraph  shall  be  avail- 
able for  obligation  or  disbursement  until  the 
Secretary  of  the  Treasury  has  assured  the 
Committees  on  Appropriations  in  writing 
that  the  current  policy  of  the  International 
Monetary  Fund  (IMF)  and  the  United 
States  Government  requiring  that  all  con- 
gressional inquiries  to  IMF  employees  be 
cleared  through  the  office  of  the  United 
SUtes  Executive  Director  of  the  IMP  has 
been  reversed  thereby  allowing  unmoni- 
tored  and  unfettered  contact  between  Con- 
gress and  IMF  employees. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program      Participation      Act      of      1983 
$265,115,000;  Provided,  That  no  funds  shall 
be  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  fur- 
ther. That  the  total  amount  of  funds  appro- 
priated under  this  heading  shall  be  made 
available  only  as  follows:   $109,510,000  for 
the  United  Nations  Development  Program 
$65,400,000    for    the    United   Nations   Chil- 
dren s    Fund,    of    which    amount    75    per 
centum  (less  amounts  withheld  consistent 
with  section  307  of  the  Foreign  Assistance 
Act  of  1961  and  section  526  of  this  Act)  shall 
be   obligated  and  expended  no  later  than 
thirty  days  after  the  date  of  enactment  of 
this  act  and  25  per  centum  of  which  shall  be 
expended  within  thirty  days  from  the  start 
of    the    United    Nations    Children's    Fund 
fourth    quarter    of    operations    for    1990 
$980,000    for    the    World    Food    Program' 
$1,500,000  for  the  United  Nations  Capital 
Development  Fund;  $800,000  for  the  United 
Nations  VolunUry  Fund  for  the  Decade  for 
Women;   $200,000   for   the   United   Nations 
International  Research  and  Training  Insti- 
tute   for    the    Advancement    of    Women; 
$100,000   for  the   Intergovernmental   Panel 
on  Climate  Change;  $2,000,000  for  the  Inter- 
national Convention  and  Scientific  Organi- 
zation   Contributions;    $2,000,000    for    the 
World  Meteorological  Organization  Volun- 
tary Cooperation  Program;  $22,000,000  for 
the   International   Atomic   Energy  Agency 
$12,000,000  for  the  United  Nations  Environ- 
ment Program;  $800,000  for  the  United  Na- 
tions Educational  and  Training  Program  for 
Southern   Africa;   $110,000   for  the   United 
Nations  Institute  for  Namibia;  $500,000  for 
the  United  Nations  Trust  Fund  for  South 
Africa;    $750,000    for    the    Convention    on 
International  Trade  in  Endangered  Species 
$220,000    for    the    Worid    Heritage    Fund" 
$100,000  for  the  United  Nations  Voluntary 
Fund  for  Victims  of  Torture;  $245,000  for 
the    United   Nations   Fellowship   Program 
$400,000  for  the  United  Nations  Center  on 
Human     Settlements;     $500,000     for     the 
UNIDO     Investment     Promotion     Service; 
$10,000,000  for  the  Organization  of  Ameri- 
can   SUtes;    and    $35,000,000    for    United 
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SUtes  contributions  to  the  third  replenish- 
ment of  the  International  Fund  for  Agricul- 
tural Development:  Provided,  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  the  Internation- 
al Fund  for  Agricultural  Development  until 
agreement  has  been  reached  on  the  third  re- 
plenishment of  the  Fund:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  the  International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  SUte  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

AGRICULTURE,  RURAL  DEVELOPMENT,  AND 
NTTTRITION,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103,  $483,715,000:  Pro- 
vided, That  up  to  $5,000,000  shall  be  provid- 
ed for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products;  Provided  further.  That  not 
less  than  $8,000,000  shall  be  provided  for 
the  Vitamin  A  Deficiency  Program:  Provid- 
ed further.  That,  notwithstanding  any  other 
provision  of  law,  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
until  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovemmenUl 
organizations:  Provided  further.  That  not 
less  than  $1,000,000  shall  be  available  for  a 
Farmer-to-Parmer  program  for  Poland,  not 
withstanding  any  other  provision  of  law 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  19  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

HEALTH,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c).  $125,994,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

EDUCATION  AND  HITMAN  RESOURCES 
DEVELOPBfBNT.  DEVELOPMENT  ASSISTANCE 

F\)r  necessary  expenses  to  carry  out  the 
provisions  of  section  105.  $134,541,000:  Pro- 
vided, That  $1,500,000  of  the  fimds  appro- 
priated imder  this  heading  shall  be  made 
available  for  the  Caribbean  Law  Institute: 
Provided  further.  That  not  less  than 
$67,270,000  of  the  funds  appropriated  under 
this  heading  and  imder  the  heading  "Sub- 
Saharan  Africa.  E>evelopment  Assistance" 
shall  be  available  only  for  programs  in  basic 
primary  and  secondary  education:  Provided 
further.  That  in  fiscal  year  1990  the  Agency 
for  International  Development  shall  initiate 
three  new  bilateral  projects  in  basic  primary 
and  secondary  eduction,  at  least  two  of 
which  shall  be  initiated  in  Sub-Saharan 
Africa:  Provided  further,  That  not  less  than 
$20,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
International  Student  Exchange  Program, 
of  which  $2,000,000  shall  be  available,  not- 
withstanding any  other  provision  of  law.  for 
studenU  from  Poland  and  Hungary:  Provid- 
ed further.  That  not  less  than  $1,200,000  of 
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the  funds  appropriated  under  this  heading 
shall  be  made  available  for  leadership  pro- 
grams for  the  Americas  that  have  a  demon- 
strated record  of  performance:  Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  notwithstanding  any 
other  provision  of  law.  for  technical  training 
for  the  people  of  Poland  and  Hungary  in 
skills  which  would  foster  the  development 
of  a  market  economy  and  the  private  sector, 
including  training  in  management  and  agri- 
cultural extension:  Provided  further.  That 
not  less  than  $3,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law.  for  educational  and  cultural  ex- 
changes with  Poland  and  Hungary,  which 
shall  be  undertaken  in  cooperation  with  the 
United  SUtes  Information  Agency. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

PRIVATE  SECTOR,  ENVIRONMENT.  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $149,209,000:  Pro- 
vided, That  not  less  than  $7,500,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  SUtes.  Israel  and  devel- 
oping countries  of  which  not  less  than 
$5,000,000  shall  be  made  available  for  the 
Cooperative  Development  Program,  and  of 
which  not  less  than  $2,500,000  shall  be  made 
available  for  cooperative  development  re- 
search projects:  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification Support  project:  Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  under  this  heading  or 
under  the  heading  "Sub-Saharan  Africa. 
Development  Assistance^',  shall  be  made 
available  for  assistance  in  support  of  ele- 
phant conservation  and  preservation:  Pro- 
vided further.  That  not  less  than  $3,300,000 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available  notwithstanding 
auiy  other  provision  of  law.  for  assistance  to 
esUblish  an  air  quality  monitoring  network 
in  the  Krakow.  Poland,  metropolitian  area, 
to  improve  water  quality  and  the  availabil- 
ity of  drinking  water  in  the  Krakow  metro- 
politan area,  and  to  establish  and  support  a 
regional  environmental  center  in  Budapest, 
Hungary,  for  faciliUting  cooperative  envi- 
ronmental activities,  which  activities  shall 
be  undertaken  in  cooperation  with  the  Envi- 
ronmental Protection  Agency:  Provided  fur- 
ther. That  not  less  than  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  notwithstanding  any 
other  provision  of  law.  for  support  for  retro- 
fitting a  coal-fired  commercial  plant  in  the 
Krakow.  Poland  region  with  clean  coal  tech- 
nology and  for  assistance  to  assess  and  de- 
velop the  capability  within  Poland  to  manu- 
facture or  modify  equipment  that  will 
enable  Industrial  activities  within  Poland  to 
use  fossil  fuels  cleanly,  which  activities  shall 
be  undertaken  in  cooperation  with  the  De- 
partment of  Energy;  Provided  further.  That 
the  Administrator  of  the  Agency  for  Inter- 
national Development  or  his  designee  may 
vest  title  in  any  property  acquired  under  the 
previous  two  provisos  in  an  entity  other 
than  the  "United  SUtes:  Provided  further, 
That  not  less  than  $1,500,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available,  notwithstanding  any  other 
provision  of  law.  for  the  provision  of  techni- 


cal assistance  to  Poland  and  Himgary  (1)  for 
the  implemenution  of  labor  market  re- 
forms, and  (2)  to  faciliute  adjustment 
during  the  period  of  transition  to  free  labor 
markeU  and  labor  organizations,  which  ac- 
tivities shall  be  undertaken  in  cooperation 
with  the  Department  of  Lai>or  and  United 
SUtes  labor  and  business  represenUtlves. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  It  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  not  less  than  $50,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  only  to  assist  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference:  Provided  further. 
That  funds  appropriated  under  this  heading 
which  are  made  available  for  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference  shall  be  made 
available  notwithstanding  section  518  of  the 
Act  and  section  629<q)  of  the  Foreign  Assist- 
ance Act  of  1961  •'. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

ASSISTANCE  POR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  not  less  than  $5,000,000 
shall  be  made  available,  notwithstanding 
any  other  provision  of  law.  for  assistance  for 
the  provision  of  prostheses  and  related  as- 
sistance for  civilians  who  have  been  injured 
as  a  result  of  civil  strife  and  warfare:  Pro- 
vided. That  this  amount  shall  be  derived  in 
equal  amounts  from  Part  I  and  from  chap- 
ter 4  of  part  II. 

Resolved,  That  the  House  recede  from  iu 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
•$15,000,000  (except  that  payment  may  be 
made  under  this  limiution  only  for  those 
categories  of  services  for  which  charges 
have  been  made  under  Foreign  Affairs  Ad- 
ministrative Support  both  in  prior  years  and 
in  the  current  year)." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
•'September  30.  1990  "  and  inserting  in  lieu 
thereof  "September  30.  1991  ";  Provided  fur- 
ther. That  notwithstanding  the  prior  limiu- 
tion on  total  commitments  to  guarantee 
loans  at  not  to  exceed  $125,000,000.  during 
the  fiscal  year  1990,  total  commitmenU  to 
guarantee  loans  shall  not  exceed 
$100,000,000  of  contingent  liability  for  loan 
principal". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment.  Insert  "and  of 
which  sum  cash  transfer  assistance  may  be 
provided,  with  the  understanding  that 
Egypt  will  undertake  significant  economic 
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reforms  which  are  additional  to  those  which 
were  undertalcen  In  previous  fiscal  years, 
and  of  which". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  63  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  "treated 
in  accordance  with  section  592  of  this  Act". 
Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows.  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  not  less  than  $200,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available,  notwithstanding  any  other  provi- 
sion of  law.  for  Poland:  Provided  further. 
That  $2,500,000  of  the  funds  appropriated 
under  this  heading  shall  be  available,  not- 
withstanding any  other  provision  of  law.  to 
support  independent,  democratic  organiza- 
tions and  activities  in  Poland  and  Hungary". 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert  ":  Proxnded  further. 
That  the  President  shall  seek  to  channel 
through  indigenous  and  United  States  pri- 
vate voluntary  organizations  and  coopera- 
tives not  less  than  $20,000,000  of  the  funds 
appropriated  under  this  heading  and  of  the 
funds  appropriated  and  allocated  for  the 
Philippines  to  carry  out  sections  103 
through  106  of  such  Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  up  to  a  total  of  $40,000,000  of  the 
funds  appropriated  to  carry  out  sections  103 
through  106  and  chapter  4  of  part  II  of  such 
Act  may  be  transferred  to  and  consolidated 
and  merged  with  the  funds  appropriated 
under  this  heading  notwithstanding  the  lim- 
itations on  transfers  between  accounts  con- 
Uined  in  section  514  of  this  Act  and  section 
109  and  610  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  any  funds 
transferred  to  carry  out  the  purt>oses  of  this 
heading  shall  be  made  available  only  for 
projects  and  activities  which  are  consistent 
with  the  purposes  of  those  funds  as  initially 
appropriated:  Provided  further.  That  of  the 
total  amount  of  funds  transferred  to  carry 
out  the  purposes  of  this  heading  not  less 
than  50  per  centum  shall  be  derived  from 
funds  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act:  Pro- 
vided further.  That  transfers  of  any  funds 
to  carry  out  the  purposes  of  this  heading 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  85  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  not  less  than  $46,000,000  shall  be 
made  available  for  the  refugee  admission 
program  for  first  asylum  refugees  from  Blast 
Asia;  Provided  further.  That  section 
5«4<aX3)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1988  (as  contained  in  section 


November  15,  1989 


101(e)  of  Public  Law  100-202).  is  amended 
by  striking  "8  months"  and  Inserting  "one 
year". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert.  ':  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading.  $250,000  shall  be  made  available, 
notwithstanding  any  other  provision  of  law. 
for  food,  medicine,  medical  supplies,  medical 
training,  clothing,  and  other  humanitarian 
assistance  for  displaced  Burmese  students  at 
camps  on  the  border  with  Thailand". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  95  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert  ":  Provided  further. 
That  grants  provided  with  funds  made  avail- 
able by  this  paragraph  shall  be  implement- 
ed by  grant  documents  which  do  not  Include 
a  requirement  to  repay  the  United  States 
Government,  notwithstanding  any  require- 
ment in  section  23  of  the  Arms  Export  Con- 
trol Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
Inserted  by  said  amendment.  Insert 
"$500,000,000  only  shall  be  available  for 
Turkey  and  $350,000,000  only  shall  be  avail- 
able for  Greece  and.  if  Turkey  receives  any 
funds  under  this  heading  on  a  grant  basis 
then  not  less  than  $30,000,000  of  the  funds 
provided  for  Greece  shall  be  made  available 
as  grants". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  102  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert  "except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations,  not  more  than". 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$43,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$30,000,000". 

Resolved.  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  107  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  V  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  available  for  Sudan  or 
Somalia,  except  through  the  regular  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  "to 
countries  other  than  Israel  and  Egypt:  Pro- 
vided  further.  That  only  those  countries  for 
which  assistance  was  Justified  for  the  "For- 
eign Military  Sales  Financing  Program"  In 
the  fiscal  year  1989  congressional  presenta- 


tion for  security  assistance  programs  may 
utilize  funds  made  available  under  this 
heading  for  procurement  of  defense  articles, 
defense  services  or  design  and  construction 
services  that  are  not  sold  by  the  United 
States  government  under  the  Arms  Export 
Control  Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  112  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert  '.  Provided  further. 
That  not  more  than  $39,000,000  of  the 
funds  appropriated  under  this  heading  may 
be  obligated  for  necessary  expenses,  includ- 
ing the  purchase  of  passenger  motor  vehi- 
cles for  replacement  only  for  use  outelde  of 
the  United  States,  for  the  general  coste  of 
administering  military  assistance  and  sales". 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert  ";  Provided  further. 
That  gross  obligations  for  the  principal 
amount  of  direct  loans  pursuant  to  the 
medium-term  financing  program  shall  not 
exceed  $215,000,000:  Provided  further.  That 
the  Interest  subsidy  authority  and  the  tied- 
ald  grante  authority  provided  under  this 
heading  are  subject  to  authorization". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ".■  Provided  further. 
That  loan  guarantee  authority  available  t() 
the  Export-Import  Bank  of  the  United 
States  may  be  used  by  the  Bank  to  partici- 
pate in  the  financing  of  commercial  sales  of 
defense  articles  and  services  destined  for 
greece  and  Turkey,  notwithstanding  any 
other  provision  of  law:  Provided  further. 
That  the  authority  provided  by  the  previous 
provision  shall  not  be  used  for  the  procure- 
ment of  defense  articles  or  services  for  use 
on  Cyprus". 

Resolved,  That  the  House  recede  from  ite 
disagreement    to    the    amendment    of    the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  "for  Central  Amer- 
ica and.  notwithstanding  any  other  provi- 
sion of  law.  not  to  exceed  $200,000,000  of 
contingent  liability  for  loan  principal  for 
Poland  pursuant  to  the  authorities  of  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961:  Provided.  That  section  224(c)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  September  30.  1989'  and  in- 
serting in  lieu  thereof  •Septeml)er  30.  1990'  " 
Resolved,  That  the  House  recede  from  ite 
disagreement    to    the    amendment    of   the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert:  ":  Provided  further. 
That,  notwithstanding  any  other  provision 
of  this  Act.  any  funds  made  available  for 
the  purposes  of  chapter   1   of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  or  obli- 
gated for  cash  disbursemente  in  order  to  ad- 
dress   balance    of    paymente    or    economic 
policy  reform  objectives,  shall  remain  avail- 
able until  expended:  Provided  futher.  That 
the  report  required  by  section  653(a)  of  the 
Foreign  Assistance  Act  of  1961  shall  desig- 
nate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  report, 
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those  funds  allocated  for  cash  disbursement 
for  balance  of  payment  and  economic  policy 
reform  purposes.". 

Resolved,  That  the  House  recede  from  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  :  Provided,  That 
this  section  and  section  620(q)  of  the  For- 
eign Assistance  Act  of  1961  shall  not  apply 
to  funds  made  available  in  this  Act  for  any 
narcotics-related  activities  in  Colombia.  Bo- 
livia, and  Peru  authorized  by  the  Foreign 
Assistance  Act  of  1961,  as  amended,  or  the 
Arms  Export  Control  Act". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  164  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert: 

"(d)  Export-Import  Bank.— (1)  Of  the  fi- 
nancing provided  by  the  Export-Import 
Bank  that  is  utilized  for  the  support  of  ex- 
porte  for  the  energy  sector,  the  Bank  shall 
seek  to  provide  not  less  than  5  per  centum 
of  such  financing  for  renewable  energy 
projecte.". 

(2)  The  Export-Import  Bank  shall  take  all 
appropriate  steps  to  finance  information  ex- 
changes and  training  whose  purpose  it  is  to 
help  link  United  States  producers  In  the  re- 
newable energy  sector  with  assistance  pro- 
grams and  potential  foreign  customers. 

(3)  Beginning  on  April  15.  1990.  the  Chair- 
man of  the  Export-Import  Bank  shall 
submit  an  annual  report  to  the  Committees 
on  Appropriations  on  the  Banks's  imple- 
mentation of  this  subsection. 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  169  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert:  ".■  Provided,  That 
the  funds  appropriated  under  the  heading 
■private  Sector.  Environment,  and  Energy. 
Environment,  and  Energy.  Development  As- 
sistance". $13,500,000  shall  be  transferred  to 
'International  Organizations  and  Programs' 
and  made  available  only  for  the  United  Na- 
tions Afghanistan  ESnergency  Trust  Fund'  ". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  187  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

(c)(1)  The  Congress  supports  the  demo- 
cratic transition  underway  in  Chile,  and  in- 
tends to  assist  the  new  democratically  elect- 
ed government,  following  ite  Inauguration  in 
March  of  1990,  with  assistance  to— 

(A)  strengthen  democratic  institutions: 
and 

(B)  establish  a  new  relationship  with  the 
Chilean  armed  forces  appropriate  to  a 
democratic  system  of  government. 

(2)  Of  the  funds  appropriated  by  this  act 
under  the  heading  "International  Military 
Education  and  Training  ".  up  to  $50,000  may 
be  made  available  for  Chile  for  fiscal  year 
1990.  subject  to  the  following  conditions— 

(A)  a  civilian,  democratically  elected  Presi- 
dent is  in  power  in  Chile  and  has  requested 
such  funds; 

(B)  internationally  recognized  human 
righte  are  being  respected  and  the  civilian 
government  is  exercising  independent  and 
effective  authority;  and 

(C)  the  Govermnent  of  Chile  is  making 
good-faith  efforte  in  attempting  to  resolve 
the  murders  of  Orlando  Letelier  and  Ronni 
Moffitt. 


(3)  Assistance  may  be  provided  under 
paragraph  (2)  without  regard  to  the  require- 
mente  of  section  726(b)  of  the  International 
Security  and  E>evelopment  Cooperation  Act 
of  1981. 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  197  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert: 

(b)  Section  506(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)"; 

(2)  striking  "(1)  and  "(2)"  and  Inserting  In 
lieu  thereof  "(A)"  and  "(B)".  respectively: 
and 

(3)  inserting  the  following  new  paragraph: 
"(2)(A)  If  the  President  determines  and 

reporte  to  the  Congress  in  accordance  with 
section  652  of  this  Act  that  it  is  in  the  na- 
tional Interest  of  the  United  States  to  draw 
down  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  of 
the  Department  of  the  Defense,  and  mili- 
tary education  and  training,  he  may  direct— 

'"(1)  the  drawdown  of  such  articles,  serv- 
ices, and  the  provision  of  such  training  for 
the  purpose  and  under  the  authorities  of 
chapters  8  and  9  of  part  I.  as  the  case  may 
be;  and 

"(ii)  the  drawdown  of  defense  services  for 
the  purposes  and  under  tha  authorities  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962. 

"(B)  An  aggregate  value  of  not  to  exceed 
$75,000,000  in  any  fiscal  year  of  defense  ar- 
ticles, defense  services,  and  military  educa- 
tion and  training  may  be  provided  pursuant 
to  subparagraph  (A)  of  this  paragraph. ". 

(c)  Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of 
1961  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Ap- 
propriations. 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  201  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment.  Insert:  "be  ob- 
ligated aind  expended  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15 
of  the  State  Department  Basic  Authorities 
Act  of  1956:  Provided,  That  of  the  funds  ap- 
propriated by  this  Act  for  the  "Economic 
Support  Fund  "  and  "Foreign  Military  Fi- 
nancing I»rogr&m"  accounte.  not  more  than 
33'/^  percent  of  the  amounte  made  available 
by  this  Act  for  each  such  amount  excluding 
amounte  made  available  for  Israel.  Egypt. 
Poland  and  Hungary,  may  be  obligated  and 
expended  prior  to  March  1.  1990.  unless  an 
Act  authorizing  appropriations  for  such  ac- 
count has  been  enacted". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  220  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert;  "benefi 
clary  countries  of  the  Caribbean  Basin  Initi- 
ative and  Bolivia". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  235  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert;  "up  to 
$2,000,000,  except  through  the  regiUar  noti- 
fication procedures  of  the  Committee  on 
Appropriations". 

Resolved,  That  the  House  recede  from  ite 
disagreement    to    the    amendment    of    the 


Senate  numbered  245  to  the  aforesaid  bill, 
and  concur  therein  with  amendmente  as  fol- 
lows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert:  "573". 

In  lieu  of  "Section  503"  cited  in  subsection 
(d).  Insert:  "Section  632(d)  of  the  Foreign 
Assistance  Act  of  1961"". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  267  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  Insert: 

(b)  Section  610(a)  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  the  fol- 
lowing new  paragraphs: 

"(3)  Notwithstanding  the  hearing  required 
by  this  section,  or  procedures  under  any 
other  provision  of  law.  where  there  is  rea- 
sonable cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of 
Imprisonment  may  be  imposed,  and  there  is 
a  nexus  to  the  efficiency  of  the  Service,  the 
Secretary,  or  his  designee,  may  suspend 
such  member  without  pay  pending  final  res- 
olution of  the  underlying  matter,  subject  to 
reinstatement  with  back  pay  if  cause  for 
separation  is  not  established  in  a  hearing 
before  the  Board. 

""(4)  Any  member  suspended  pursuant  to 
subsection  (aK3)  of  this  section  shall  be  en- 
titled to— 

"(A)  advance  written  notice  of  the  specific 
reasons  for  such  suspension,  including  the 
grounds  for  reasonable  cause  to  believe  a 
crime  has  been  committed; 

"■(B)  a  reasonable  time,  not  less  than  seven 
days,  to  answer  orally  and  in  writing; 

"(C)  be  represented  by  an  attorney  or 
other  representative;  and 

"(D)  a  final  written  decision. 

"'(5)  Any  member  suspended  pursuant  to 
subsection  (a)(3)  of  this  section  shall  be  en- 
titled to  grieve  such  action  In  accordance 
with  procedures  applicable  to  grievanc«s 
under  chapter  11.  The  Board  review,  howev- 
er, shall  be  limited  only  to  a  determination 
of  whether  there  existe  reasonable  cause  to 
believe  a  crime  has  been  committed  for 
which  a  sentence  of  imprisonment  may  be 
impKJsed.  and  whether  there  is  a  nexus  be- 
tween the  conduct  and  the  efficiency  of  the 
Service."". 

(c)  For  purposes  of  the  amendmente  made 
by  subsections  (a)  and  (b)  of  this  section, 
reasonable  cause  to  believe  that  a  member 
has  committed  a  crime  for  which  a  sentence 
of  imprisonment  may  be  imposed  shall  be 
defined  as  a  member  of  the  Service  having 
been  convicted  of,  and  sentence  of  imprison- 
ment having  been  Imposed  for.  a  Job-related 
crime. 

Resolved,  That  the  House  recede  from  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  274  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment.  Insert:  "591". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  275  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert: 

SEPARA'TE  ACCOUHTS 

Sec.  592.  (a)  Separate  Accotnrrs  for  Local 
CtTRREKCiES.— (1)  If  assistance  is  furnished 
to  the  government  of  a  foreign  country 
under  chapter  1  of  part  I  (including  assist- 
ance for  sub-Saharan  Africa)  or  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
under   arr&ngemente   which   result   in  the 
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generation  of  local  currencies  of  that  coun- 
try, the  Administrator  of  the  Agency  for 
International  Development  shall— 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  Bovemment; 

(B)  enter  into  an  agreement  with  that 
government  which  sets  forth— 

<i)  the  amount  of  the  local  currencies  to 
be  generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that 
government  to  monitor  and  account  for  de- 
posits into  and  disbursements  from  the  sep- 
arate account. 

(2)  Uses  or  Local  Cdrhencibs.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapter  1  of  part  I  of 
chapter  4  of  part  II  (as  the  case  may  be),  or 

iB)  for  the  administrative  requirements  of 
the  United  Slates  Government. 

(3)  Programming  Accoontabiuty.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  or  Assistance  Pro- 
grams.—Upon  termination  of  assistance  to  a 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  (as  the  case  may  be),  any  unen- 
cuml)ered  balances  of  funds  which  remain 
in  a  separate  account  established  pursuant 
to  subsection  (a)  shall  be  disposed  of  for 
such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(b)  Separate  Accounts  roR  Cash  Trans- 
fers.—(1)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapter  1  of  part  I  (including  assistance  for 
sub-Saharan  Africa)  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  IMl.  as 
cash  transfer  assistance  or  as  non-project 
sector  assistance,  that  country  shall  be  re- 
quired to  maintain  such  funds  in  a  separate 
account  and  not  commingle  them  with  any 
other  funds. 

(2)  AMiJCABiLrnr  or  Other  Provisions  or 
Law— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  NonncATioN.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
non-project  sector  assistance,  the  President 
shall  submit  a  notification  through  the  reg 
ular  notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include 
a  detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used, 
with  a  discussion  of  the  United  SUtes  inter- 
ests that  will  be  served  by  the  assistance  (In- 
cluding, as  appropriate,  a  description  of  the 
economic  policy  reforms  that  will  be  pro- 
moted by  such  assistance). 

(4)  Exemption.— Non-project  sector  assist- 
ance funds  may  be  exempt  from  the  require 
menu  of  subsection  (bHl)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  276  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  •■593". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  277  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert: 

International  Monetary  Fund 
Sec.  594.  (a)  The  Secretary  of  the  Treas- 
ury shall  Instruct  the  United  SUtes  Execu- 
tive Director  to  the  International  Monetary 
Fund  (IMP)  to  regularly  and  vigorously  pro- 
mote the  following  policy  and  staffing 
changes  through  formal  initiatives  before 
the  Board  and  management  of  the  IMF  and 
through  bilateral  discussions  with  other 
member  nations: 

( 1 )  The  addition  to  the  IMF's  staff  of  nat- 
ural resource  experts,  and  development 
economists  trained  in  analyzing  the  linkages 
between  macro-economic  conditions  and  the 
short-  and  long-term  impacts  on  sustainable 
management  of  natural  resources. 

(2)  In  a  manner  consistent  with  the  pur- 
poses of  the  IMP.  the  establishment  In  the 
IMP  of  a  systematic  process  to  review  in  ad- 
vance, and  take  into  account  in  policy  for- 
mation, projected  impacts  of  each  IMF  lend- 
ing agreement  on  the  long-term  sustainable 
management  of  natural  resources,  the  envi- 
ronment, public  health  and  poverty. 

(3)  The  creation  of  criteria  to  consider 
concessional  and  favorable  lending  terms  to 
promote  sustainable  management  of  natural 
resources.  Such  capacity  should  seek  the  re- 
duction of  the  debt  burden  of  developing 
countries  in  recognition  of  domestic  invest- 
ments in  conservation  and  environmental 
management. 

(b)  The  Secretary  of  the  Treasury  shall 
prepare  an  annual  report  to  the  Congress 
on  the  progress  made  by  the  United  States 
Executive  Director  to  the  IMP  In  imple- 
menting the  reforms  encompassed  in  this 
section. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  279  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  ■596". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  283  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  In  said  amendment,  insert  ■■598^'. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  284  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

LATVIA,  ESTONIA,  AND  LITHUANIA 

Sec.  599.  (a)  The  Congress  finds  that— 

(1)  the  Baltic  states  of  Latvia.  Estonia, 
and  Lithuania  gained  their  independence 
from  the  Russian  Socialist  Federative 
Soviet  Republic  in  1918.  a  fact  recognized  by 
the  government  of  the  Russian  Socialist 
Federative  Soviet  Republic  in  1920; 

(2)  the  governments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Socialist 
Federative  Soviet  Republic  (RSFSR)  signed 
a  Treaty  of  Peace  In  Riga,  Latvia  on  August 
11,  1920,  In  which  the  RSFSR  -esUbllshes 
the  right  of  self-determination  for  all  na- 
tions, even  to  the  point  of  total  separation 


from  the  SUtes  with  which  they  have  been 
incorporated"  and  declares  that  'Russia  un- 
reservedly recognizes  the  independence, 
self-subsistency  and  sovereignty  of  the  Lat- 
vian SUte  and  voluntarily  and  forever  re- 
nounces all  sovereign  rights  over  the  Latvi- 
an people  and  territory  which  formerly  be- 
longed to  Russia  ". 

(3)  similar  treaties  were  signed  by  both 
the  Republic  of  Estonia  and  the  Republic  of 
Lithuania  with  the  RSFSR  on  February  2 
1920  and  July  12,  1920,  respectively"; 

(4)  the  Independent  republics  of  Latvia, 
Estonia,  and  Lithuania  swiftly  recovered 
from  the  ravages  of  World  War  I  and 
became  active  In  the  World  community, 
gaining  membership  in  the  League  of  Na- 
tions on  September  22,  1921  and  full  recog- 
nition by  the  United  SUtes  on  July  28,  1922; 

(5)  the  sovereign  rights  of  the  Independ- 
ent sUtes  of  Latvia,  Estonia,  and  Lithuania 
were  violated  by  the  Union  of  Soviet  Social 
ist  Republics  in  a  Secret  Protocol  to  the 
Nazi-Soviet  Treaty  of  Nonaggression  of 
August  23,  1939,  which  divided  Eastern 
Europe  into  Nazi  and  Soviet  ■spheres  of  in- 
fluence"; 

(6)  the  Union  of  Soviet  Socialist  Republics 
coerced  the  governments  of  Latvia,  Estonia, 
and  Lithuania  to  sign  Pacts  of  Mutual  As- 
sistance In  October  1939.  which  stipulated 
that  the  contacting  parties  undertake  not 
to  enter  into  any  sUliances  or  to  participate 
in  any  coalitions  directed  against  one  of  the 
contracting  parties  "  and  that  "the  carrying 
into  effect  of  the  present  pact  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting parties.  In  particular  their  political 
structure,  their  economic  and  social  system, 
and  their  military  measures"; 

(7)  the  Union  of  Soviet  Socialist  Republics 
violated  not  only  those  bilateral  agreements 
with  the  Independent  Baltic  states  but  also 
International  conventions  on  the  changing 
of  International  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  nations  on  June  15-16.  1940. 
demanding  the  formation  of  governments  to 
their  liking,  followed  by  armed  Invasions  of 
Lithuania.  Latvia,  and  Estonia  on  June  16- 
17,  1940; 

(8)  the  occupation  of  the  Baltic  sUtes  was 
confirmed  on  July  14-15,  1940,  with  the  ir 
regular  and  illegal  "election"  of  new  parlia- 
ments, which  then  petitioned  for  admission 
Into  the  Soviet  Union,  and  these  petitions 
were  accepted  by  the  Soviet  Union,  as  fol- 
lows: Lithuania's  on  August  3.  1940.  Latvia's 
on  August  4.  1940.  and  Estonia's  on  August 
5.  1940; 

(9)  the  Government  of  the  United  SUtes 
continues  its  policy  of  standing  by  the  1922 
recognition  of  the  de  jure  Independent  gov- 
ernments In  the  Baltic  sUtes.  and  of  refus- 
ing to  recognize  the  forced  incorporation  of 
the  Baltic  sUte  into  the  Soviet  Union; 

(10)  the  peoples  of  Lativa,  Estonia,  and 
Lithuania  have  never  accepted  the  occupa- 
tion of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940.  most  noUbly  In  the  last  three 
years.  Tlie  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place 
on  August  23.  1989.  the  fiftieth  anniversary 
of  the  Nazi-Soviet  Treaty  of  Nonaggression. 
when  nearly  2.000.000  citizens  of  Latvia,  Es 
tonia.  and  Lithuania  joined  hands  in  a  400- 
mile  human  chain  stretching  across  the 
Baltic  sUtes  from  the  Estonian  capital  of 
Tallinn,  through  the  Latvian  capital,  Riga, 
to  the  Lithuanian  capital  of  Vllnlnus: 

(11)  the  people  of  the  Baltic  sUtes, 
through  their  elected  represenUtives  In  the 
Popular  Front  of  Latvia,  the  Popular  Front 
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of  Estonia,  and  the  Lithuanian  Movement 
in  Support  of  Perestroika  "Sajudis".  have 
declared  their  desire  for  the  restoration  of 
independence  In  the  Baltic  sUtes;  and 

(12)  even  the  Communist  officials  and  re- 
gimes In  each  of  the  Baltic  sUtes  have 
begun  to  respond  to  the  drive  for  more  au- 
tonomy. 

(b)  The  Congress  urges  the  President— 

(1)  to  raise  the  issue  of  the  political  rights 
of  the  Baltic  peoples  In  all  diplomatic  con- 
tacte  with  the  Soviet  Union  Including 
during  the  meeting  between  President  Bush 
and  President  Gorbachev  In  December.  1989 
and  during  the  Presidential  summit  sched- 
uled in  1990  between  the  United  SUtes  and 
the  Soviet  Union;  and 

(2)  to  call  upon  the  Soviet  Union— 

(A)  to  honor  the  international  agreements 
it  has  voluntarily  entered  Into,  such  as  the 
Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human 
Rights,  as  well  as  the  bilateral  agreements  it 
has  volunUrlly  entered  into  with  the  Inde- 
pendent governments  of  Latvia,  Estonia, 
and  Lithuania, 

(B)  to  allow  the  people  of  Latvia,  Estonia, 
and  Lithuania  their  right  of  self-determina- 
tion, as  guaranteed  by  the  RSFSR  in  1920 
as  well  as  by  the  cuTent  constitution  of  the 
Soviet  Union, 

(C)  to  recognize  the  human  rights  of  all 
peoples  both  within  the  Soviet  Union  and 
under  Soviet  Influence,  and 

(D)  to  replace  the  policy  of  aggressive  In- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land,  air,  and  water  of 
Latvia,  E^stonia,  and  Lithuania,  with  one  of 
environmenUl  responsibility. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  286  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment.  Insert  "599". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  287  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment.  Insert  "599B  ". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  289  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

ASSISTANCE  rOR  POLAND  AND  HUWGARY 

Sec.  599C.  (a)  In  addition  to  amounts  ap- 
propriated under  the  heading  "Trade  and 
Development  Program",  there  is  hereby  ap- 
propriated $2,000,000,  to  remain  available 
until  expended,  to  carry  out  the  provisions 
of  section  661  of  the  Foreign  Assistance  Act 
of  1961,  notwithstanding  any  other  provi- 
sion of  law. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  any  funds  made  available  by 
this  Act  for  a  specific  activity  for  Poland  or 
Hungary  instead  may  be  obligated  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose.  The  authority  of  section 
515  of  this  Act  may  also  be  used  to  deobli- 
gate  such  funds  and  reobllgate  them  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose:  Provided,  That  the  author- 
ity of  this  subsection  shall  be  exercised  sub- 
ject to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

(c>  Funds  made  available  by  this  Act  and 
obligated  for  the  Government  of  Poland 
shall  not  be  expended  if  the  President  of 
Poland  or  any  other  Polish  official.  Initiates 


martial  law  without  the  consent  of  the 
Polish  Senate  and  Sejm.  or  if  members  of 
the  Polish  Senate  or  the  Sejm  are  removed 
from  office  or  are  arrested  through  extra- 
constitutional  processes.  Provided,  That, 
notwithstanding  the  restriction  on  expendi- 
tures conUlned  In  this  subsection,  the  Presi- 
dent of  the  United  SUtes  may  continue  to 
expend  funds  made  available  to  Poland  If  he 
determines  and  certifies  to  Congress  that  It 
is  in  the  foreign  policy  interest  of  the 
United  SUtes  to  do  so. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  290  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

ESTABLISHING  CATEGORIES  OF  ALIENS  rOR 
PURPOSES  OF  REFUGEE  DETERMINATIONS 

Sec.  599D.  (a)  In  General.— In  the  case  of 
an  alien  who  is  within  a  category  of  aliens 
esUblished  under  subsection  (b),  the  alien 
may  establish,  for  purposes  of  admission  as 
a  refugee  under  section  207  of  the  Immigra- 
tion and  Nationality  Act,  that  the  alien  has 
a  well-founded  fear  of  persecution  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion  by  asserting  such  a  fear  and  assert- 
ing a  credible  basis  for  concern  about  the 
possibility  of  such  persecution, 
(b)  Establishment  of  Categories.— 
(1)  For  purposes  of  subsection  (a),  the  At- 
torney General,  in  consulUtion  with  the 
Secretary  of  SUte  and  the  Coordinator  for 
Refugee  Affairs,  shall  esUbllsh— 

(A)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  the 
Soviet  Union  and  who  share  common  char- 
acteristics that  identify  them  as  targets  of 
persecution  in  the  Soviet  Union  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
ion, and 

(B)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  Viet- 
nam, Laos,  or  Cambodia  and  who  share 
common  characteristics  that  identify  them 
as  targets  of  persecution  in  such  respective 
foreign  sUte  on  such  an  account. 

(2)(A)  Aliens  who  are  (or  were)  nationals 
and  residents  of  the  Soviet  Union  and  who 
are  Jews  or  Evangelical  Christians  shall  be 
deemed  a  category  of  alien  esUblished 
under  paragraph  (IXA). 

(B)  Aliens  who  are  (or  were)  nationals  of 
the  Soviet  Union  and  who  are  current  mem- 
l>ers  of,  and  demonstrate  public,  active,  and 
continuous  participation  (or  attempted  par- 
ticipation) in  the  religious  activities  of.  the 
Ukrainian  Catholic  Church  or  the  Ukraini- 
an Orthodox  Church,  shall  be  deemed  a  cat- 
egory of  alien  esUblished  under  paragraph 
(IKA). 

(C)  Aliens  who  are  (or  were)  nationals  and 
residents  of  Vietnam.  Laos,  or  Cambodia 
and  who  are  members  of  categories  of  indi- 
viduals determined,  by  the  Attorney  Gener- 
al In  accordance  with  the  •Immigration  and 
Naturalization  Service  Worldwide  Guide- 
lines for  Overseas  Refugee  Processing" 
(issued  by  the  Immigration  and  Naturaliza- 
tion Service  in  August  1983)  shall  be  deemed 
a  category  of  alien  esUblished  under  para- 
graph (1KB). 

(3)  Within  the  number  of  admissions  of 
refugees  allocated  for  fiscal  year  1990  for 
refugees  who  are  nationals  of  the  Soviet 
Union  under  section  207(a)(3)  of  the  Immi- 
gration and  Nationality  Act,  notwithstand- 
ing any  other  provision  of  law,  the  Presi- 
dent shall  allocate  1,000  of  such  admissions 
for  such  fiscal  year  to  refugees  who  are 


within  the  category  of  aliens  described  In 
paragraph  (2)(B). 

(c)  Written  Reasons  for  Denials  of  Ref- 
ugee Status.— Each  decision  to  deny  an  ap- 
plication for  refugee  sutus  of  an  alien  who 
is  within  a  category  esUblished  under  this 
section  shall  be  in  writing  and  shall  sUte,  to 
the  maximum  extent  feasible,  the  reason 
for  the  denial. 

(d)  Permitting  Certain  Aliens  Within 
Categories  To  Reapply  for  Refugee 
Status.— Each  alien  who  is  within  a  catego- 
ry esUblished  under  this  section  and  who 
(after  August  14,  1988,  and  before  the  date 
of  the  enactment  of  this  Act)  was  denied 
refugee  sUtus  shall  be  permitted  to  reapply 
for  such  sUtus.  Such  an  application  shall  be 
determined  taking  Into  account  the  applica- 
tion of  this  section. 

(e)  Period  of  Application.- 

(1)  Subsections  (a)  and  (b)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  and  shall  only  apply  to  applications  for 
refugee  sUtus  submitted  before  October  1, 
1990. 

(2)  Subsection  (c)  shall  apply  to  decisions 
made  after  the  date  of  the  enactment  of 
this  Act  and  before  October  1.  1990. 

(3)  Subsection  (d)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
only  apply  to  reapplicatlons  for  refugee 
sUtus  submitted  before  October  1.  1990. 

(f)  GAO  Reports  on  Soviet  Refugee 
Processing.- 

( 1 )  The  Comptroller  General  shall  submit 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  of  the  House  of  RepresenUtives 
reports  on  the  implemenutlon  of  this  sec- 
tion in  Italy  and  the  Soviet  Union.  Such  re- 
ports shall  include  a  review  of — 

(A)  the  timeliness  and  length  of  Individual 
interviews. 

(B)  the  adequacy  of  suffing  and  funding 
by  the  Department  of  State,  the  Immigra- 
tion and  Naturalization  Service,  and  volun- 
tary agencies,  including  the  adequacy  of 
staffing,  computerization,  and  administra- 
tion of  the  processing  center  in  Washington, 

(C)  the  sufficiency  of  the  proposed  Soviet 
refugee  processing  system  within  the  United 
SUtes, 

(D)  backlogs  (if  any)  by  ethnic  or  religious 
grou|>s  and  reasons  any  such  backlogs  exist, 

(E)  the  sufficiency  of  the  means  of  distrib- 
uting and  receiving  applications  for  refugee 
sUtus  in  Moscow, 

(F)  to  the  extent  possible,  a  comparison  of 
the  cost  of  conducting  refugee  processing 
only  in  Moscow  and  such  cost  of  processing 
In  both  Moscow  and  such  cost  of  processing 
In  both  Moscow  and  In  Italy,  and 

(G)  an  evaluation  of  efforts  to  phase  out 
Soviet  refugee  processing  In  Italy. 

(2)  The  Comptroller  shall  submit  a  pre- 
liminary report  under  paragraph  (1)  by  De- 
cember 31,  1989,  and  a  final  report  by 
March  31,  1990.  The  final  report  shall  in- 
clude any  recommendations  which  the 
Comptroller  General  may  have  regarding 
the  need.  If  any,  to  revise  or  extend  the  ap- 
plication of  this  section. 

adjustment  of  sTA'rus  FOR  certain  soviet 
and  indochinese  parolees 

Sec.  599E.  (a)  In  General.- The  Attorney 
Genera]  shall  adjust  the  sUtus  of  an  alien 
described  in  subsection  (b)  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien— 

(1)  applies  for  such  adjustment. 

(2)  has  been  physically  present  in  the 
United  SUtes  for  at  least  1  year  and  Is  phys- 
ically present  in  the  United  SUtes  on  the 
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date  the  application  for  such  adjustment  is 
filed. 

(3)  is  admissible  to  the  United  States  as  an 
immigrant,  except  as  provided  in  subsection 
(c>.  and 

(4)  pays  a  fee  (determined  by  the  Attor- 
ney General)  for  the  processing  of  such  ap- 
plication. 

<b)  A1.1ENS  Eligible  for  ADjvsTuan  of 
Status.— The  benefits  provided  in  subsec- 
tion (a)  shall  only  apply  to  an  alien  who— 

(1)  was  a  national  of  the  Soviet  Union. 
Vietnam.  Laos,  or  Cambodia,  and 

(2)  was  inspected  and  granted  parole  into 
the  United  SUtes  during  the  period  begin- 
ning on  August  15.  1988.  and  ending  on  Sep- 
tember 30.  1990.  after  being  denied  refugee 
status. 

(c)  Waiver  or  Certain  GROtnn>s  por  Ihad- 
MissiBiLiTY.— The  provisions  of  paragraphs 
(14).  (15).  (20).  (21).  (25).  (28)  (other  than 
paragraphs  (P»,  and  (32)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act 
shall  not  apply  to  adjustment  of  status 
under  this  section  and  the  Attorney  General 
may  waive  any  other  provision  of  such  sec- 
tion (other  than  paragraphs  (23 MB).  (27). 
(29),  or  (33))  with  respect  to  such  an  adjust- 
ment for  humanitarian  purposes,  to  assure 
family  unity,  or  when  it  is  otherwise  in  the 
public  interest. 

(d)  Date  of  Approval.- Upon  the  arrival 
of  such  an  application  for  adjustment  of 
status,  the  Attorney  General  shall  create  a 
record  of  the  alien's  admission  as  a  lawful 
permanent  resident  as  of  the  date  of  the 
aliens  inspection  and  parole  described  in 
subsection  (b)<2). 

(a)  No  Oppset  in  Number  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section,  the  Secre- 
tary of  State  shall  not  be  required  to  reduce 
the  number  of  immigrant  visas  authorized 
to  be  issued  under  the  Immigration  and  Na- 
tionality Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  291  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

repeal  of  provision 

Sec.  599P.  (a)  The  following  provision 
under  the  heading  "Salaries  and  Expenses. 
General  Legal  Activities",  contained  in  the 
Departments  of  Commerce.  Justice,  and 
SUte.  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1990  (H.R.  2991).  as  en- 
acted into  law.  is  hereby  repealed:  ";  Provid- 
ed further.  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  estab- 
lish and  collect  fees  to  cover  the  cost  of 
identifying,  copying  and  distributing  copies 
of  tax  decisions  rendered  by  the  Federal  Ju- 
diciary and  that  any  such  fees  shall  be  cred- 
ited to  this  appropriation  notwithstanding 
the  provisions  of  31  U.S.C.  3302". 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  upon  the  date  of  the  enactment 
Into  law  of  the  Department  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1990  (H.R 
2991). 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  292  to  the  aforesaid  bill, 
and  concur  therein  with  sui  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert: 

conditional  assistance  for  el  SALVADOR  FOR 

police  training 
Sec.  599G.  (a)  Conditional  Assistance.— 
In  order  to  promote  the  professional  devel- 


opment of  the  security  forces  of  El  Salvador 
and  to  encourage  the  separation  of  the  law 
enforcement  forces  from  the  armed  forces 
of  El  Salvador,  funds  made  available  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  to  El 
Salvador  may.  notwithstanding  section  660 
of  that  Act.  be  provided  to  El  Salvsulor  for 
fiscal  year  1990  for  purposes  otherwise  pro- 
hibited by  section  660  of  the  Act.  if  the  fol- 
lowing conditions  are  met: 

( 1 )  The  training  provided  with  such  assist- 
ance is  provided  by  United  States  civilian 
enforcement  personnel. 

(2)(A)  The  assistance  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor in  such  areas  as  human  rights,  civil  law. 
investigative  and  civilian  law  enforcement 
techniques,  and  urban  law  enforcement 
training. 

(B)  Any  such  assistance  that  is  made 
available  for  equipment  for  these  forces  is 
intended  to  be  used  for  the  purchase  of 
equipment  such  as  communication  devices, 
transportation  equipment,  forensic  equip- 
ment, and  personal  protection  gear.  No  such 
assistance  may  be  used  for  the  purchase  of 
any  lethal  equipment,  except  for  small  arms 
ammunition  and  rifle  ammunition  solely  for 
training  puri>oses. 

(3)  At  least  30  days  before  obligating  such 
assistance,  the  President  certifies  to  the 
Committee  of  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
RepresenUtives  and  the  Committee  of  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  that  the  Govern- 
ment of  El  Salvador  has  made  significant 
progress  during  the  preceding  6  months  in 
eliminating  any  human  rights  violations,  in- 
cluding torture,  incommunicado  detention, 
detention  of  persons  solely  for  their  politi- 
cal views,  or  prolonged  detention  without 
trial.  Any  such  certification  shall  include  a 
full  description  of  the  assistance  which  is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed.  Any  such  certi- 
fication shall  also  include  a  report  on  the 
status  of  all  investigative  action  and  pros- 
ecutions with  respect  to  those  responsible 
for  the  1980  murders  of  Archbishop  Oscar 
Romero  and  the  four  American  churchwom- 
en.  the  recent  murder  of  Ana  Casanova,  and 
the  recent  bombings  of  the  headquarters  of 
the  FENASTRAS  union  and  the  office  of 
COMADREIS.  a  human  rights  organization. 
(4)  Reprogramminc.— Funds  made  avail- 
able under  this  subsection  shall  t>e  subject 
to  the  regular  reprogramming  procedures  of 
the  Committees  on  Appropriations. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
meml)ers  of  the  United  States  Armed 
Forces. 

(c)  Not  more  than  $5,000,000  shall  be 
made  available  in  fiscal  year  1990  to  carry 
out  the  provisions  of  this  section.  Not  less 
than  $7,000,000  of  the  funds  made  available 
to  carry  out  the  provisions  of  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  fiscal  year  1990  shall  be  made  available 
for  the  purposes  of  subsection  534(b)(3)  of 
the  Foreign  Assistance  Act  of  1961. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  293  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

CORPS  IN  PERU.  BOLIVIA  AND  JAMAICA 

Sec.  599H.  Notwithstanding  any  other 
provision  of  law,  the  President  may  provide 
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assistance  under  chapter  1  of  part  I  or  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  Peru,  Bolivia  and  Jamaica  to 
promote  the  production,  processing,  or  mar- 
keting of  all  crops  which  can  be  economical- 
ly grown  in  areas  of  those  countries  which 
currently  produce  crops  from  which  narcot- 
ic and  psychotropic  drugs  are  derived. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  294  to  the  aforesaid  bill. 
and  concur  herein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

LAND  REFORM  IN  EL  SALVADOR 

Sec  5991.  (a)  It  is  the  sense  of  the  Con- 
gress that  the  success  and  continuation  of 
land  reform  in  El  Salvador  is  vital  to  United 
SUtes  policy  and  to  political  stability,  eco- 
nomic development  and  maintenance  of 
democratic  institutions  in  that  country. 

(b)  Therefore,  when  allocating  Economic 
Support  Funds  to  El  Salvador,  the  President 
shall  take  into  consideration  progress  In  the 
Salvadoran  Land  Reform  Program. 

HOUSE  amendment  TO  THE  SENATE  AMENDMENT 
IN  DISAGREEMENT  NO.  J78 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  of  the  two 
remaining  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numtiered  278  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

EL  SALVADOR 

Sec.  595.  With  respect  to  the  ongoing  po- 
litical unrest  and  armed  conflict  in  El  Salva- 
dor, the  Congress  hereby— 

( 1 )  welcomes  the  negotiating  process  set  in 
motion  on  September  13.  1989  in  Mexico 
City  by  the  Government  of  El  Salvador  and 
the  leadership  of  the  Farabundo  Marti  Na- 
tional Liberation  Front  and  the  expressed 
willingness  of  both  parties  to  continue  this 
process; 

(2)  urges  the  parties  to  these  negotiations 
to  achieve,  as  quickly  as  possible— 

(A)  a  cessation  of  hostilities,  and 

(B)  an  overall  political  settlement  of  the 
ten-year  old  conflict;  and 

(3)  calls  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congress  on  the 
status  of  the  Salvadoran  negotiations  and 
on  the  efforts  being  undertaken  by  the 
President  to  support  these  negotiations. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  V/ith- 
out  objection,  it  is  so  ordered.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  address  the 
Senate  for  7  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  for  7  minutes. 
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MEDICARE  CATASTROPHIC 
COVERAGE  ACT  OF  1988 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
discuss  an  issue  that  has  become  very 
tiresome  for  most  Members  of  this 
body,  including  this  Member,  but  one 
that  clearly  needs  resolution  before  we 
adjourn  for  the  holiday  period. 

Eight  days  ago  Congress  agreed  that 
prior  to  adjourning  for  the  holidays,  it 
would  finally  fix  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  The 
question  still  remains,  however,  how 
will  Congress  resolve  this  issue?  The 
conference  has  been  mieeting  for  a 
week  now.  and  there  has  been  literally 
no  progress.  If  we  are  to  adjourn  any 
time  soon,  I  think  we  have  to  finish 
the  task  of  fixing  this  legislation, 
whether  it  be  total  repeal  of  the  act 
and  its  benefits  like  the  House  pro- 
poses, or  will  it  be  the  proposal  adopt- 
ed by  the  Senate,  which  retains  the 
core  catastrophic  health  care  benefits 
but  eliminates  the  highly  controver- 
sial income  tax  surcharge  known  as 
surtax  and  several  low  priority  bene- 
fits. 

Since  the  passage  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  a 
fire  storm  of  angry  opposition  mount- 
ed among  our  Nation's  seniors,  as  they 
learned  of  the  legislation's  specifics. 
This  is  the  very  population  that  must 
be  served  by  this  legislation.  They 
were  upset,  not  because  they  were 
greedy  malcontents  unwilling  to  pay 
for  health  care  protection,  but  because 
they  were  being  required  to  pay  for 
things  they  did  not  want  or  need,  in  a 
way  they  did  not  like. 

On  October  6.  after  nearly  11  hours 
of  debate  in  consideration  of  numer- 
ous amendments,  ranging  from  fuU 
repeal,  to  keeping  all  of  the  act's  cov- 
erage, this  body  adopted  the  proposal 
by  unanimous  vote  of  99  to  0.  This 
came  on  the  heels  of  the  House  having 
acted  2  days  earlier  to  repeal  the 
entire  act. 

The  Senate  proposal  eliminates  the 
surtax  and  protects  a  significant  por- 
tion of  the  benefits  currently  being  re- 
ceived and  pays  for  them  with  a  cur- 
rent flat  part  B  premium  of  $4  a 
month.  The  CBO  estimates  that  by 
1993,  this  premium  will  only  rise  to  $7, 
instead  of  $10.20  under  current  law, 
with  a  built-in  cushion  of  20  percent  to 
protect  against  cost  increases.  The 
Senate  proposal  keeps  the  most  valued 
benefits  and  eliminates  the  rest.  It 
keeps  benefits  such  as  the  long  term 
and  frequent  hospitalization,  spousal 
impoverishment,  mammograms,  home 
health  and  respite. 

Blue  Cross  and  Blue  Shield  told  me 
they  would  have  to  charge  benefici- 
aries $5.10  a  month  just  for  the  hospi- 
talization benefit.  Yet.  under  this  pro- 
posal, we  protect  and  provide  the 
above-mentioned  package  and  fully 
fund  it  for  only  $4.90  per  month. 

Mr.  President,  the  Senate's  ap- 
proach is  a  far  better  approach  than 
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eliminating  the  program  altogether. 
The  House  approach  would  be  disas- 
trous to  our  Nation's  elderly.  Not  only 
would  the  surtax  be  eliminated,  but  all 
of  the  above  benefits  would  be  elimi- 
nated. This  includes  benefits  seniors 
have  been  paying  for  and  receiving  all 
this  year— benefits  such  as  extended 
hospitalization  coverage. 

What  I  have  been  hearing  from  sen- 
iors all  over  this  country  is  that  they 
want  the  surtax  and  low  priority  bene- 
fits eliminated.  The  Senate  bill  does 
that,  but  while  Congress  ran  amok 
when  first  passing  the  catastrophic  act 
by  making  seniors  pay  a  surtax  for 
benefits  they  did  not  want,  the  House 
bill  goes  to  the  other  extreme  by  re- 
pealing every  benefit,  regardless  of 
their  importance  or  desirability.  Mr. 
President,  we  owe  the  seniors  of  this 
Nation  more  than  a  blind  stampede  of 
t}olitical  panic. 

The  Senate  bill  retains  the  expanded 
Medicare  coverage,  which  I  just  de- 
scribed, and  fully  pays  for  these  bene- 
fits through  the  existing  flat  premi- 
um. 

Mr.  President,  the  most  important 
part  of  my  remarks  are  that  every 
major  national  seniors  organization  in 
America,  from  the  National  Associa- 
tion for  Retired  Federal  Employees, 
Retired  Officers  Association,  the  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare,  to  the  Ameri- 
can Association  of  Retired  Persons, 
known  as  AARP,  strongly  oppose 
repeal  and  has  strongly  endorsed  the 
Senate  proposal. 

Mr.  President,  the  eyes  of  our  Na- 
tion's seniors  continue  to  be  on  Con- 
gress as  the  conference  continues. 
They  want  the  surtax  eliminated. 
They  want  low  value  benefits  eliminat- 
ed. They  certainly  do  not  want  us  to 
add  new  benefits  and  costs. 

Mr.  President,  these  are  legitimate 
grievances  and  we  should  address 
them.  Beyond  that,  however,  they 
want  us  to  preserve  the  core  cata- 
strophic benefits  I  mentioned  above, 
which  can  be  paid  for  with  the  exist- 
ing flat  premium. 

The  time  for  reasoned  and  responsi- 
ble action  is  upon  us. 

It  will  be  easier  to  take  the  extra 
minute  to  explain  the  Senate  health 
care  protection  plan  than  it  will  to  ex- 
plain abdicating  our  responsibility  to 
ensure  fair  affordable  health  care  to 
32  million  senior  Americans.  Let  us 
not  overreact  and  repeal  the  entire 
act;  let  us  eliminate  the  surtax  and 
those  benefits  of  low  priority  and  keep 
the  benefits  of  high  priority  which  the 
Senate  proposal  does. 

Let  me  say  in  conclusion:  As  my  col- 
leagues know.  I  was  planning  to  offer 
the  Senate  plan  to  the  debt  limit  bill 
and  was  prevailed  upon  by  the  leader- 
ship to  not  do  so.  Had  I  persisted,  we 
might  not  be  in  this  position.  The 
issue  might  have  been  resolved. 


I  think  it  is  important  that  we  send 
a  message  to  the  conferees  that  we 
expect  progress  and  resolution  of  this 
issue.  Clearly.  Mr.  President,  on  the 
one  side  is  repeal  which  is  an  imder- 
standably  simplistic,  in  my  view,  ap- 
proach. On  the  other  side,  there  is  the 
Senate  version  which  I  repeat  again  is 
supported  by  every  majoi  seniors  org- 
nization  in  America. 

Mr.  President,  I  quote  from  a  letter 
from  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare  to 
Chairman  Rosteitkowski  which  says, 
and  I  partially  quote: 

While  we  have  strongly  endorsed  repeal  of 
the  surtax,  we  have  not  supported  total 
repeal,  but  have  supported  retention  of  ben- 
efits which  can  be  financed  through  the  in- 
creases in  the  flat  premium  already  con- 
tained in  current  law.  The  benefit  package 
contained  in  the  McCain  amendment  passed 
in  the  Senate  most  closely  reflects  the  bene- 
fits our  members  preferred  when  we  [x>lled 
them  in  August. 

Mr.  President,  the  National  Association  of 
Retired  Federal  Employees  says: 

NARPE's  position  is  that  repeal  of 
the  surtax  is  essential  but  as  many  of 
the  benefits  as  can  be  covered  by  the 
flat  rate  premium  should  be  kept. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  these  letters  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

National  Committee  to  Preserve 

Social  SECintiTY  and  Medicare. 
Washington,  DC.  November  14,  1989. 
Hon.  Dan  Rostenkowski. 
U.S.    House    of   Representatives,    Raybum 
House  Office  Building,  Washington,  DC. 

Dear  Chairman  Rostenkowski:  As  you 
proceed  with  the  conference  on  the  Medi- 
care Catastrophic  Coverage  Repeal  Act.  the 
National  Committee  to  Preserve  Social  Se- 
curity and  Medicare  urges  you  to  support 
language  similar  to  that  passed  in  the 
Senate. 

While  we  have  strongly  endorsed  repeal  of 
the  surtax,  we  have  not  supported  total 
repeal,  but  have  supported  retention  of  ben- 
efits which  can  be  financed  through  the  in- 
creases in  the  flat  premium  already  cxui- 
tained  in  current  law.  The  benefit  package 
contained  in  the  McCain  amendment  passed 
in  the  Senate  most  closely  reflects  the  bene- 
fits our  members  preferred  when  we  polled 
them  in  August. 

It  is  crucial  that  the  Medicare  Catastroph- 
ic Coverage  Repeal  conference  reach  a  suc- 
cessful conclusion.  Both  the  House  and  the 
Senate  have  responded  to  their  constituents 
by  voting  to  rep«al  the  surtax;  repeal  of  the 
surtax  must  become  a  reality  before  the  ad- 
journment of  the  first  session  of  the  101st 
Congress. 

Sincerely, 

Martha  A.  McSteem, 

President 

National  Association 
OF  Retired  Federal  Employees. 
Washington,  DC,  November  14,  1989. 
Dear  Senator:  As  a  conferee  on  H.R.  3607. 
to  reform  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  the  National  Association  of 
Retired  Federal  Employees  (NARFE)  urges 
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your  support  for  maintaining  as  many  of 
the  benefits  as  possible  like  catastrophic 
hospitalization  coverage,  mammography 
screening.  Medicaid  benefits,  spousal  impov- 
erishment and  hospice  and  home  health  ex- 
pansions. 

NARPEs  position  is  that  repeal  of  the 
surtax  is  essential  but  as  many  of  the  bene- 
fits as  can  be  covered  by  the  flat  rate  premi- 
um should  be  kept.  For  this  reason  we  have 
consistently  supported  the  McCain  propos- 
al. 

We  believe  that  a  common  sense  approach 
is  particularly  important  at  this  time.  Con- 
gress has  made  a  great  deal  of  progress  in 
resolving  the  Medicare  controversy  and  this 
is  commendable.  The  major  problem  with 
the  legislation  was  the  surtax,  which  both 
the  House  and  Senate  have  agreed  to  elimi- 
nate. It  would  now  be  unfortunate  to  give 
up  all  provisions  that  could  benefit  so  many 
senior  citizens. 

We  hope  House  and  Senate  conferees  can 
quickly  resolve  this  issue  and  save  as  many 
of  the  catastrophic  benefits  as  is  possible. 
Sincerely. 

H.T.  Steve  Morrissey. 

President 

Mr.  McCAIN.  Mr.  President,  finally 
we  need  to  move  and  get  this  issue  re- 
solved before  we  leave  for  the  holi- 
days. It  would  be  a  terrible  thing  after 
all  the  activity  that  has  gone  on  and 
all  the  efforts  in  the  direction  of  solv- 
ing this  problem  are  abandoned  and. 
frankly,  it  would  be  a  clear  abrogation 
of  our  responsibilities  to  millions  and 
millions  of  seniors  in  this  country. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  to 
the  quorimj  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  HELMS.  Mr.  President,  a  little 
later  on  I  will  be  moving  that  the 
Senate  agree  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  No.  278  with  an  amendment 
which  I  will  send  to  the  desk  at  that 
time. 

What  I  am  proposing  is  that  the 
Senate,  indeed  the  Congress,  permit 
the  President  of  the  United  States  the 
necessary  flexibility  to  provide  assist- 
ance at  levels  he  deems  necessary  and 
appropriate  within  budgetary  con- 
fines. 

Here  is  the  history  of  it.  The  admin- 
istration asked  for  $97  million  in  terms 
of  the  total  budget.  This  is  a  pittance; 
it  is  a  lot  of  money  back  in  North 


Carolina,  but  $97  million  around  this 
place  is  a  snap  of  a  finger.  The  admin- 
istration asked  for  the  $97  million. 
The  Senate  provided  $90  million  but 
the  conferees  approved  $85  million. 

Obviously  events  unfolding  in  El  Sal- 
vador make  it  imperative  that  we  not 
restrict  the  President's  ability  to  deal 
with  the  situation  and  the  way  to  do 
that  is  to  provide  the  necessary  mili- 
tary aid. 

I  submit  to  the  Senate  that  this 
Congress  should  not  send  a  signal  of 
uncertainty  and  timidity  to  the  valiant 
people  of  El  Salvador  who  are  fighting 
for  their  lives  to  preserve  their  fragile 
democracy  against  Communist  guerril- 
las, and  anybody  who  has  been  read- 
ing the  news  or  listening  to  the  news 
in  the  last  2  or  3  days  is  obliged  to 
know  what  is  going  on  down  there. 

In  fact  on  Monday  evening  I  stood 
right  here  to  share  with  the  Senate  a 
preliminary  report  on  the  Communist 
offensive  in  El  Salvador.  The  text  of 
my  remarks  on  Monday  evening  may 
be  found  on  page  SI 5431  of  Monday's 
Record. 

The  point  I  tried  to  make  on 
Monday  and  which  I  reiterate  today  is 
that  those  who  looked  at  the  newspa- 
pers today,  yesterday,  and  surely  to- 
morrow morning  are  bound  to  be 
aware  that  the  democratically  elected 
Government  of  El  Salvador  is  fighting 
for  its  very  survival. 

But  despite  the  massive  Communist 
offensive  in  that  country  there  is  some 
good  news:  the  Communist  guerrillas 
have  received  no  support  from  the 
people  of  El  Salvador. 

The  people  of  El  Salvador  are  stand- 
ing up  to  freedom  and  a  lot  of  them 
are  losing  their  lives  in  the  process. 
Indeed,  Salvadoran  people  have  put 
their  support  squarely  behind  the  Sal- 
vadoran Armed  Forces  and  I  am  confi- 
dent that  with  that  support,  and 
unless  we  flake  out  on  the  situation, 
the  armed  forces  will  eventually  pre- 
vail. 

In  any  case,  Mr.  President,  when  I 
spoke  Monday,  the  details  of  events  in 
El  Salvador  were  a  bit  sketchy.  I  have 
been  in  touch  almost  constantly  since 
then  with  the  Salvadoran  Foreign 
Minister.  Manuel  Pacas  and  with  the 
United  States  Ambassador  to  El  Salva- 
dor, William  Walker.  Let  me  recap 
some  of  the  developments  in  the  past 
48  hours. 

As  Senators  know,  the  U.S.  Ambas- 
sador reported  that  his  residence  was 
fired  on  late  Tuesday  night.  And  early 
yesterday  the  Communist  guerrillas 
began  new  attacks  against  nearby  ci- 
vilian neighborhoods. 

The  Foreign  Minister  reported  to  me 
that  terrorist  guerrillas  are  driving 
truckloads  of  weapons  into  civilian 
neighborhoods  in  an  effort  to  solicit 
support  from  the  people.  But  they  are 
having  no  success.  And  that  is  a  trib- 
ute to  the  people  of  El  Salvador.  The 
FMLN  has  been  reputiated  in  the  polls 


and  now  the  FMLN  has  been  repudiat- 
ed again  in  this  offensive. 

Nonetheless,  the  terrorists  are 
trying  to  use  the  lu-ban  civilian  popu- 
lation as  what  he  called  a  human 
shield.  And  I  can  think  of  no  worse 
cruelty  than  that.  These  Communist 
terrorists  are  forcing  their  way  into 
private  homes  and  businesses  in  an 
effort  to  infiltrate  the  city  of  San  Sal- 
vador. Many  families  are  being  held 
hostage  and  the  Communist  guerrillas 
are  literally  jumping  from  rooftop  to 
rooftop  in  order  to  avoid  the  govern- 
ment authorities. 

I  should  point  out,  I  suppose,  that 
the  heaviest  fighting  is  taking  place  in 
the  neighborhoods  inhabited  by  some 
of  the  poorest  citizens  of  San  Salva- 
dor, the  very  people  for  whom  the 
Communist  guerrillas  claim  to  be 
fighting. 

Well,  they  are  being  unmasked  be- 
cause with  all  of  the  weaponry  that 
they  have  moved  in  over  the  past  sev- 
eral months  and  stashed  away  here 
and  stashed  away  there  along  the— 
nobody  can  predict  how  many  lives 
will  be  lost,  how  much  property  will  be 
destroyed  and  how  much  damage  will 
be  done  in  general  to  the  people  and 
their  cities. 

Between  8:30  p.m.  Monday  night, 
and  2  o'clock  Tuesday  morning— and 
that  is  Salvadoran  time  I  am  talking 
about— there  was  heavy  guerrilla  ac- 
tivity throughout  the  urban  areas. 
Within  10  blocks  of  the  U.S.  Ambassa- 
dor's residence,  there  were  constant 
explosions.  grenades.  automatic 
weapon  fire. 

The  Commimist  guerrillas  continued 
to  moimt  heavy  attacks  on  military  in- 
stallations, and  the  Communist  guer- 
rillas also  attacked  both  the  private 
and  official  residences  of  President  Al- 
fredo Cristlani,  as  well  as  the  homes  of 
other  government  officials. 

Weapons,  ammunition,  and  guerril- 
las have  been  captured  in  many  places 
throughout  the  capital  city  of  El  Sal- 
vador—most notably  in  the  National 
University,  the  Central  American  Uni- 
versity, and  the  Retreat  House  of  the 
Jesuits.  And  according  to  reports— and 
they  are  reliable— government  forces 
have  captured  Soviet-made  weapons 
throughout  downtown  San  Salvador. 
These  captured  weapons  are  clearly 
offensive  weapons.  They  include,  for 
example,  antitank  weapons  and  explo- 
sives, and  that  sort  of  thing. 

Moreover.  Mr.  President,  there  is  a 
new  and  ominous  development  which  I 
think  I  mentioned  Monday  night— the 
role  of  Panama  in  supporting  this 
Conununist  assault  on  the  people  of  El 
Salvador— Panama.  And  you  know 
who  we  are  talking  about  when  I  say 
Panama.  We  are  talking  about  Mr. 
Noriega.  Now  the  connection  between 
Ortega  and  Noriega  and  the  Commu- 
nists guerrillas  throughout  the  hemi- 
sphere is  already  well  documented.  It 
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should  be  in  the  minds  of  all  Senators. 
But  there  is  even  more  information 
about  the  Ortega-Noriega-FMLN  con- 
nection. It  is  worth  repeating  once 
more. 

My  sources,  which  have  been  entire- 
ly accurate  in  the  past,  say  that  the 
Salvadoran  Communist  Party  and  the 
FMLN  terrorists  sent  a  delegation  last 
week  to  meet  with— guess  who— Mr. 
Noriega.  Noriega  personally  agreed  to 
provide  the  terrorists  with  communi- 
cations equipment,  uniforms,  medicine 
and  other  assistance  necessary  for  the 
Communists  to  carry  out  this  offen- 
sive against  the  people  of  El  Salvador 
and  specifically  San  Salvador,  the  cap- 
ital city. 

Since  their  meeting  with  Noriega 
last  week,  the  FMLN  guerrillas  have 
been  acquiring  the  promised  assistance 
from  Cuban-front  companies  in  the 
Panamanian  FYee  Zone.  Noriega  has 
made  arrangements  to  truck  the  sup- 
plies to  Chiriqui,  that  is  a  city  in 
Panama.  Once  the  supplies  arrive  in 
Chiriqui,  Noriega  is  providing  air- 
planes to  fly  the  assistance  to  Nicara- 
gua, to  the  Communist  insurgents— I 
call  them  terrorists;  I  think  that  is 
what  they  are— in  Nicaragua.  In  Nica- 
ragua, Ricardo  Wheelock— who  is 
chief  aide  to  the  Minister  of  Defense- 
has  personally  coordinated  the  ship- 
ment of  the  supplies  from  Nicaragua 
on  to  the  Salvadoran  Communist  ter- 
rorists, through  the  same  channels 
that  Nicaraguans  use  to  send  military 
hardware  to  El  Salvador. 

Mr.  President,  I  hope  it  is  under- 
stood that  unless  we  fail  to  do  the 
minimal  amoimt  of  assistance  to  the 
people  and  the  Government  of  EH  Sal- 
vador, this  kind  of  effort  by  the  Com- 
munist guerrillas  cannot  be  sustained, 
despite  Mr.  Noriega,  despite  Mr. 
Castro,  despite  all  the  other  bums  who 
are  festering— and  fostering  terror- 
ism-through this  hemisphere,  the 
southern  part  of  it. 

The  Communists  are  well  aware  that 
they  have  in  fact  lost  the  guerrilla 
war.  They  know  that  they  have  lost 
the  election.  And  they  are  desperately 
tning  to  avoid  another  defeat  at  the 
negotiating  table.  So  that  is  the  reason 
they  killed  several  hundred  people  al- 
ready, causing  all  sorts  of  damage,  in- 
cluding the  United  States  Embassy  in 
San  Salvador. 

That  is  what  this  is  all  about.  This  is 
one  of  these  times  where  it  is  sort  of  a 
"put  up  or  shut  up"  time  in  the  U.S. 
Senate.  Do  we  mean  it  when  we  say  we 
want  to  help  people  and  countries 
throw  off  the  shackles  of  Communist 
terrorism? 

We  marched  over  to  the  House  of 
Representatives  this  morning  to  meet 
that  gallant  former  electrician,  and 
hear  him  speak.  It  was  a  thrilling  ex- 
perience for  me.  But  even  he  men- 
tioned how  isolated  they  felt  for  a 
long,  long  time  in  their  efforts. 


Are  we  going  to  isolate  friendly 
countries  in  our  own  hemisphere— and 
especially  now  I  am  talking  about  El 
Salvador— for  a  piddling  amoimt  of 
money,  relatively  speaking?  What  we 
are  talking  about  is  how  much  from  a 
designated  amount  already  appropri- 
ated will  the  President  of  the  United 
States  be  allowed  to  use  to  help  put 
down  the  Conununist  insurgents  in  El 
Salvador. 

In  any  case,  this  Communist  activity, 
this  brutal  stuff  in  which  they  are  en- 
gaged, discloses  and  exposes  the 
savage  nature  of  the  Communist 
FMLN.  Once  again  it  proves  their 
total  lack  of  regard  or  respect  for 
human  life  and  their  total  inability  to 
comprehend  the  basic  elements  of  de- 
mocracy. 

Mr.  President,  it  seems  to  me  to  be  a 
bit  ironic  that  the  Congress  played 
games  with  President  Bush's  request 
for  military  aid  to  El  Salvador  at  the 
very  time  the  democracy  in  El  Salva- 
dor is  under  siege.  This  is  one  of  these 
imponderables  that  occur  so  frequent- 
ly, and  increasingly  so,  in  the  Congress 
of  the  United  States. 

This  was  an  unnecessary,  in  fact,  a 
frivolous  micromanagement  constraint 
on  the  President  of  the  United  States 
which  no  doubt  encouraged  the  guer- 
rillas in  the  plan  for  their  brutal  and 
reckless  offensive. 

The  question  is  this,  and  this  re- 
duces it  to  the  bottom  line:  How  can 
we  expect  freedom  to  survive  when  we 
bind  and  gag  the  freedom  fighters  in 
our  own  hemisphere,  let  alone  other 
places  in  the  world?  And  the  conclud- 
ing question,  and  I  will  yield  the  floor 
after  this:  Is  it  not  time  to  give  our 
full  support  to  those  gallant  people  of 
El  Salvador  who  have  endiu-ed  so 
much  bloodshed  at  the  hands  of  Com- 
munist terrorism? 

AMENDMENT  NO.  1 132  TO  HOUSE  AMENDMENT  TO 
SENATE  AMENDMENT  IN  DISAGREEMENT  NO.  3TB 

Mr.  HELMS.  Mr.  President,  I  move 
that  the  Senate  agree  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  278  with  an 
amendment  which  I  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1132  to  the  House  amendment  to  the  Senate 
amendment  No.  278.  in  disagreement. 

That  the  Senate  agree  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  number  278,  with  an  amendment  as 
follows: 

In  the  House  amendment,  add  at  the  end 
thereof  the  following: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  President  is  authorized  to 
make  available  to  El  Salvador  such  sums  as 
he  determines  necesstu-y  and  appropriate  of 
the  amounts  appropriated  under  this  Act 
under  the  heading  Foreign  Military  Financ- 
ing Program'." 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  FROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  am 
about  to  propound  a  unanimous-con- 
sent request  that  would  identify  the 
remaining  amendments  to  this  bill,  es- 
tablish a  time  limit  for  them,  and  a  se- 
quence of  voting  so  Senators  might 
have  the  opportunity  to  have  a  brief 
period  for  dinner. 

UNANIMOUS-CONSENT  REQimST 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  agree  to  the 
House  amendment  No.  295  and  that 
the  only  remaining  four  amendments 
be  Senator  Helms'  El  Salvador  mili- 
tary aid  amendment,  on  which  there 
be  40  minutes  of  debate  equally  divid- 
ed and  in  the  usual  form;  and  Senator 
Shelby's  amendment  on  the  census 
counting  of  illegal  aliens,  on  which 
there  be  40  minutes  of  debate  equally 
divided  and  in  the  usual  form. 

I  further  ask  unanimous  consent 
that  the  votes  on  or  in  relation  to  the 
Helms  amendment  occur  upon  the 
completion  of  the  debate  on  the 
Shelby  amendment  with  the  vote  on 
or  in  relation  to  the  Shelby  amend- 
ment to  immediately  follow  that  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  am  not  sure  I  will 
object. 

Will  the  majority  leader  clarify  for 
me,  again,  has  he  propounded  in  this 
request  all  of  the  amendments  that 
would  be  offered,  or  does  he  still  have 
some  additional  ones? 

Mr.  MITCHELL.  I  have  propounded 
a  request  which  would  limit  amend- 
ments to  this  conference  report  to  the 
two  which  I  have  identified,  the 
amendments  of  Senator  Helms  and 
Senator  Shelby. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  may  object.  I 
would  ask  if  the  distinguished  majori- 
ty leader  would  reserve  an  amendment 
for  the  Senator  from  New  Mexico?  I 
do  not  want  to  burden  either  the  man- 
agers of  the  bill,  but  I  have  a  very 
small  problem.  It  is  very  Impyortant  to 
me  and  I  think  to  Senator  Bingaman. 
He  is  not  here  but  he  is  on  this  amend- 
ment. 

E^ssentially,  we  have  an  appropria- 
tions bill  that  has  already  cleared  that 
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has  a  technical  mistake  in  it.  We  need 
to  change  the  authorization  for  the 
Secretary  in  the  Corps  of  Engineers 
with  reference  to  $300,000  that  is  al- 
ready appropriated  and  approved  and 
I  have  no  other  vehicle  with  which  to 
correct  the  mistake. 

I  am  quite  positive  Senator  Bennett 
Johnston,  who  chairs  the  subcommit- 
tee, would  approve:  Senator  Hatvield 
has  approved.  I  will  call  the  two  con- 
ferees and  ask  them  if  they  object.  I 
will  do  that  before  we  vote,  if  I  can 
find  them. 

I  ask  that  the  leader  reserve  for  the 
Senator  from  New  Mexico  4  minutes 
equally  divided  on  a  Domenici  amend- 
ment on  a  soil  erosion  in  the  city  of 
Santa  Pe.  It  is  not  a  foreign  country, 
but  it  is  very  important. 

Mr.  LEAHY.  Mr.  President,  I  would 
not  object  to  such  a  request  but,  re- 
serving the  right  to  object.  I  am  will- 
ing to  accept  the  amendment  of  the 
Senator  from  Alabama  provided  he  is 
willing  to  do  it  on  a  3-minute  equally 
divided  time  period. 

Mr.  SHELBY.  If  the  Senator  would 
yield,  I  have  agreed  to  his  acceptance. 
I  want  to  offer  the  amendment  and 
make  a  brief  statement. 

Mr.  MITCHELL.  Just  a  moment. 
There  are  other  Senators  who  object 
to  the  amendment  of  the  Senator 
from  Alabama. 

Mr.  LEAHY.  Then  I  withdraw  my 
suggestion. 

Mr.  MITCHELL.  The  junior  Senator 
from  New  Mexico  [Mr.  Bingaman]  has 
previously  opposed  that  amendment.  I 
think,  whatever  our  views  on  the 
amendment,  we  have  to  protect  his  in- 
terests. 

Mr.  LEAHY.  I  withdraw  my  sugges- 
tion. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  my  request  to  include  an 
amendment  for  the  Senator  from  New 
Mexico  [Mr.  Domenici]  with  a  4- 
minute  time  limitation  equally  divided 
in  the  usual  form. 

I  also  modify  my  request  to  reverse 
the  order  of  voting  on  the  Shelby  and 
Helms  amendment  because  I  am  ad- 
vised—and I  will  state  this  in  the  form 
of  a  parliamentary  inquiry— that  be- 
cause Senator  Helm's  amendment  is 
already  pending,  the  amendment  of 
Senator  Shelby  would  ordinarily  have 
to  be  offered  as  a  second-degree  to 
have  something  to  attach  it  to? 

I  believe  we  can  correct  this  in  a 
unanimous-consent  request— I  ask  the 
Chair's  advice— by  merely  reversing 
the  order  of  votes  so  that  the  votes 
occur  first  on  the  Shelby  amendment 
and  then  on  the  Helms  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct  in  that  in- 
terpretation. 

Mr.  MITCHELL.  Therefore.  Mr. 
President.  I  modify  my  request  to  pro- 
vide for  three  amendments,  as  previ- 
ously stated:  The  Helms  amendment 
to   be   debated    first   for   40   minutes 
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equally  divided:  the  Shelby  amend- 
ment to  be  debated  second  with  40 
minutes  equally  divided;  and  the  Do- 
menici amendment  to  be  debated  third 
in  order,  with  40  minutes  equally  di- 
vided. 

With  respect  to  votes,  however,  the 
order  of  votes  would  be  the  Shelby 
amendment,  the  Domenici  amend- 
ment, and  the  Helms  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  KASTEN.  Reserving  the  right  to 
object.  I  am  sorry,  while  the  majority 
leader  was  going  through  this,  we  have 
received  a  request  for  a  Murkowski 
amendment  with  regard  to  Taiwan.  I 
cannot  determine  whether  or  not  the 
amendment  will  occur,  but  I  want  to 
get  this  unanimous-consent  request  in 
before  we  get  even  more  amendments. 
Mr.  MITCHELL.  Until  we  are  aware 
of  what  the  amendment  is  about.  I  do 
not  feel  it  proper  to  constrain  Sena- 
tors who  may  be  opposed  to  it  by 
agreeing  to  a  time  limit  on  it. 

I  will  modify  the  request  to  provide 
that  a  Murkowski  amendment  with  re- 
spect to  Taiwan  would  be  preserved 
without  a  time  limit  and  to  be  taken 
up  after  the  three  votes  that  I  have  al- 
ready identified  occur. 

Mr.  KASTEN.  And  no  other  amend- 
ments would  be  in  order. 

Mr.  MITCHELL.  That  is  part  of  the 
order:  that  the  only  amendments 
which  would  be  in  order  would  be  the 
four  I  have  stated. 

But  I  think  in  fairness  to  other  Sen- 
ators, it  is  not  possible  to  agree  to  a 
time  limiution  on  Mr.  Murkowski 's 
potential  amendment. 

I  modify  my  amendment  to  add  a 
fourth  amendment,  a  Murkowski 
amendment  regarding  Taiwan,  the 
only  description  we  have:  that  it  be  in 
order  for  Senator  Murkowski  to  be 
recognized  after  the  completion  of  the 
three  votes  previously  listed  in  the 
agreement;  that  that  be  the  only  other 
amendment  beyond  these  three  with 
no  time  limitation  on  it  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
by  the  majority  leader  as  modified? 

Mr.  HELMS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  can  I  in- 
quire of  the  distinguished  majority 
leader  where  we  stand  on  the  Moyni- 
han  amendment? 

Everytime  we  look  at  a  piece  of  legis- 
lation, there  it  is.  and  the  President 
said  he  is  going  to  veto  any  bill  on 
which  this  amendment  or  provision 
appears.  We  have  the  State  Depart- 
ment authorization  bill  conference 
report  with  it  in  it,  and  negotiations 
are  going  on  right  now. 

I  am  a  little  bit  loath  to  limit  the 
time  on  anything  relating  to  the  Moy- 
nihan  amendment  until  I  know  fur- 
ther how  the  negotiations  are  going. 
Like  the  majority  leader.  I  would  like 
to  avoid  a  veto  and  going  through  all 
that  hassle  again. 
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Will  he  be  willing  to  remove  any  ref- 
erence to  the  Moynihan  amendment' 

Mr.  MITCHELL.  Mr.  President,  the 
unanimous-consent  request  included  a 
request    that    the    Senate    agree    to 
House     amendment     to     the    Senate 
amendment  No.  295,  which  Is  the  sub- 
ject matter  to  which  I  believe  the  Sen- 
ator is  referring. 
Mr.  HELMS.  That  is  correct. 
Mr.   MITCHELL.    If   he   objects  to 
that,  then  I  assume  he  objects. 
Mr.  HELMS.  I  do  not  want  to  object 
Mr.   LEAHY.  Mr.  President,  if  the 
Senators  will  yield,  reserving  the  right 
to  object,  and  I  shall  not.  but  the  fact 
is  there  was  leveraging  language,  vir- 
tually the  same  leveraging  language, 
in  both  the  House  and  Senate  bills! 
That  passed  this  body.  It  has  passed  it 
already.  It  passed  the  other  body. 

Now  in  the  other  body,  they  made 
modifications  to  it.  My  understanding 
is  those  modifications  make  it  more  ac- 
ceptable. That  is  now  back  there.  I  am 
willing  to  accept  the  modifications 
they  have  made  and  not  insist  on  our 
earlier  Moynihan  language,  which  was 
tougher. 

But  if  we  are  going  to  try  to  water 
that  down  again,  we  can  play  ping- 
pong,  and  that  will  be  fine.  It  really 
will  not  be  a  question  of  the  President 
having  to  decide  whether  to  veto 
something  or  not.  He  win  not  have 
anything  to  even  act  on.  It  will  be  a 
continuing  resolution  until  sometime 
next  summer  on  the  whole  foreign  op- 
erations bill  at  last  year's  level.  That  is 
the  choice. 

The  fact  of  the  matter  is  that  par- 
tially at  the  administration  request, 
the  so-called  Moynihan  language  was 
modified  in  the  other  body  in  the  con- 
ference report.  That  is  what  I  am  will- 
ing to  accept.  It  is  less  than  what  I 
would  have  liked.  I  am  willing  to 
accept  it. 

If  they  wish  to  modify  it  further, 
they  have  the  authorization  bill, 
which  is  the  appropriate  place  to  do  it 
in.  I  understand  it  comes  up  tomorrow 
sometime,  if  we  are  still  not  on  this 
bill  tomorrow.  At  the  rate  we  are 
going,  that  is  not  a  sure  thing.  That 
would  be  the  place  to  modify  it. 

I  am  willing  to  move  this  bill  along, 
to  accept  the  modification  the  House 
made.  I  am  not  willing  to  accept  fur- 
ther modification,  nor  do  I  believe 
they  are.  especially  when  they  know 
they  have  a  vehicle  where  it  probably 
can  be  done  virtually  without  debate 
by  a  voice  vote  tomorrow. 

Mr.  HELMS.  I  will  not  comment  on 
what  the  Senator  said.  I  do  not  under- 
stand what  the  Senator  said. 

Will  the  majority  leader  be  willing 
to  modify  his  unanimous-consent  re- 
quest to  provide  295  be  left  open? 

Mr.  MITCHELL.  If  I  might  say  to 
the  distinguished  Senator  from  North 
Carolina,  we  have  reached  one  of 
those  points  where  the  effort  to  save 


November  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


29163 


time  appears  to  be  taking  more  time. 
It  is  often  the  case  here.  We  start  out 
trying  to  limit  things  and  they 
expand. 

I  did  this  in  the  effort  to  accontmio- 
date  the  interests  of  several  Senators 
on  both  sides.  I  think  it  is  obvious  I 
have  not  been  successful. 

Accordingly.  I  think  what  we  should 
do  is  simply  proceed.  The  Senator  has 
an  amendment.  He  has  agreed  to  40 
minutes.  Let  us  debate  it  without  any 
limitation. 

Mr.  HELMS.  I  am  sorry;  I  want  to 
know  if  the  majority  leader  will  ex- 
clude from  his  unanimous-consent  re- 
quest amendment  in  disagreement 
295? 

Mr.  MITCHELL.  Mr.  President,  the 
problem  I  have  is  that  there  are  other 
Senators  who  have  interests  in  these 
matters.  I  am  reluctant  to  do  anything 
with  respect  to  a  matter  which  an- 
other Senator  is  interested  in  unless  I 
have  some  authority  from  him  or  her 
to  do  so.  I  am  advised  by  the  manager 
he  has  no  objection  to  that. 

Mr.  LEAHY.  Provided  we  cut  off  ev- 
erything else. 

Mr.  MITCHELL.  I  want  it  under- 
stood, all  we  are  agreeing  is  to  set  this 
aside  for  now;  that  this  does  not  dis- 
pose of  it 

Mr.  HELMS.  Just  leaving  it  open, 
and  when  you  get  to  it.  you  get  to  it.  It 
'ain't"  over  until  it  is  over. 

Mr.  MITCHELL.  I  am  advised  if  we 
do  that,  it  leaves  the  bill  open  for 
amendments  anyway.  Therefore,  we 
have  accomplished  nothing. 

Mr.  President,  I  think  it  is  clear  we 
are  not  going  to  get  an  agreement.  We 
have  wasted  quite  a  bit  of  time  to  save 
time.  It  is  with  the  best  of  intentions 
on  all  sides.  I  think  Senators  should  be 
prepared  for  a  lengthy  evening  to  deal 
with  these  matters.  I  see  no  alterna- 
tive. 

Let  us  proceed  and  debate  the  issues 
and  vote  on  them  as  they  occur.  I 
withdraw  any  request  and  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
manager  of  the  bill,  Mr.  Leahy,  is  pre- 
pared to  table  my  amendment  on 
which  the  yeas  and  nays  have  been  ob- 
tained. I  suggest  he  proceed,  but  I 
think  the  Senator  wants  to  hold  up  on 
a  vote  until  the  window  is  over. 


Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield,  as  I  told  the  Sena- 
tor, I  do  intend  to  move  to  table.  I  was 
going  to  sr>eak  for  about  1  minute.  The 
Senator  has  known  me  long  enough  to 
know  that  I  was  not  about  to  move  to 
table  until  he  had  finished  whatever 
he  wanted  to  say. 

Mr.  HELMS.  Yes. 

Mr.  LEAHY.  The  reason  I  will  move 
to  table.  Mr.  President,  is  this  would 
make  the  entire  $5  billion  in  United 
States  military  aid  available  to  £1  Sal- 
vador if  the  President  wanted  to  do 
that.  In  other  words,  he  could  break 
whatever  earmarks  are  in  there.  We 
have  earmarks  for  aid  to  Israel,  Egypt, 
Turkey,  Greece.  Pakistan,  and  so  on. 
He  could  break  those  earmarks,  take 
that  money  and  put  it  into  El  Salva- 
dor. We  put  a  lot  of  aid  in  here  for  El 
Salvador,  and  I  am  not  willing  to  take 
all  our  foreign  military  aid  that  is 
available  throughout  the  rest  of  the 
world  and  suddenly  make  it  available 
to  EH  Salvador,  important  as  it  might 
be.  After  all.  this  is  a  country  smaUer 
even  than  my  own  State  of  Vermont 
receiving  $105  million  in  aid  already 
from  the  United  States.  I  do  not  know 
if  the  Senator  from  Wisconsin  wishes 
to  say  anything  or  not.  As  soon  as  we 
have  finished.  I  will  move  to  table. 

Mr.  KASTEN.  Mr.  President.  I 
simply  want  to  say  that  our  position  in 
the  Senate  was  to  provide  $90  million. 
The  House  position  was  $85  million.  In 
the  process  of  negotiations  having  to 
do  with  police  training  in  El  Salvador, 
which  is  very,  very  important — and  we 
were  successful  in  having  the  police 
training  language  included— we  ended 
up  with  a  complex  set  of  agreements, 
and  I  feel  bound  by  that  set  of  agree- 
ments. 

Notwithstanding  the  fact  that  my 
original  position  would  have  been  at 
the  higher  level— and  I  clearly  support 
what  the  Senator  is  saying  with  regard 
to  the  problems  in  Central  America 
today— I  am  going  to  have  to  stick 
with  the  agreement  that  we  have  been 
able  to  work  out  and  to  vote  with  my 
chairman. 

I  hope  this  vote,  Mr.  President,  is 
not  interpreted  as  a  vote  for  or  against 
what  is  going  on  in  El  Salvador.  We 
support  in  this  bill  money  for  El  Sal- 
vador. We  support  in  this  bill  military 
training  for  El  Salvador.  We  support 
in  this  bill.  I  might  say.  the  leadership 
of  Mr.  Cristiani  and  the  present  gov- 
ernment in  El  Salvador.  So  wherever 
this  vote  might  go.  it  ought  not  be  in- 
terpreted, if  it  were  to  lose,  as  a  vote 
against  the  government  in  El  Salva- 
dor. We  support  that  government.  I 
am  bound,  however,  by  a  complex  set 
of  agreements,  and  I  wlU  vote  to  sup- 
port the  chairman. 

Mr.  LEAHY.  Mr.  President.  I  hope 
that  the  Senators  will  listen  to  what 
the  distinguished  Senator  from  Wis- 
consin has  just  said.  I  underscore  it.  I 
have  been,  over  the  years,  quite  criti- 


cal of  various  aspects  of  aid  to  El  Sal- 
vador, but  the  United  States  has  made 
a  commitment  to  support  the  Cristiani 
government.  It  made  a  commitment  to 
the  voting  that  took  place  when  that 
government  took  over.  I  talked  with 
President  Cristiani  last  week  and  told 
him  what  the  committee  of  conference 
was  putting  in  based  on  the  votes  in 
the  Senate,  the  votes  in  the  other 
body,  and  the  request  of  the  President 
of  the  United  States.  I  think  he  was 
certainly  appreciative  of  the  amount 
of  aid  that  the  United  States  was 
giving  El  Salvador. 

Mr.  President,  what  we  have  to  un- 
derstand in  voting  on  this  motion,  if  it 
were  to  succeed,  we  may  well  end  up  in 
a  case  where  the  aid  to  a  number  of 
other  parts  of  the  world,  that  are  also 
of  vital  interest  to  the  Urxited  States, 
would  be  cut  for  El  Salvador.  I  do  not 
think  that  should  be  the  intent  of  this 
body. 

I  also  note.  Mr.  President,  that  we 
feel- at  least  I  feel  very  strongly— that 
the  FMLN  makes  a  serious  mistake  in 
the  effort  they  are  undertaking  in  San 
Salvador.  This  fight  in  San  Salvador 
and  El  Salvador  is  not  something  that 
is  eventually  going  to  be  won  on  the 
battlefield. 

There  is  not  a  military  solution  to 
the  situation  in  that  poor,  and  trage- 
dy-racked country.  There  is  only  a  ne- 
gotiated political  solution. 

It  would  be  my  desire  certainly  as 
one  United  States  Senator  that  the 
parties  would  be  able  to  get  back  to 
the  negotiating  table  and  realize  that 
there  is  not  going— after  10  years  it 
should  be  clear  to  everybody— to  be  a 
military  solution.  It  is  going  to  have  to 
be  one  in  which  the  parties  reach  a  so- 
lution at  the  negotiating  table  and  not 
on  the  battlefield. 

Mr.  President,  I  move  to  table 
the 

Mr.  SHELBY  addressed  the  Chair. 

Mr.  LEAHY.  I  withhold,  certainly  if 
the  distinguished  Senator  from  North 
Carolina  whom  I  told  before  If  he  has 
something  to  say  I  would  withhold.  I 
will  do  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  Let  me  review  what 
was  said;  that  is.  that  the  President  of 
the  United  States  has  no  judgment, 
and  he  is  going  to  spend  the  defense 
budget  on  El  Salvador.  Reductio  ad  ab- 
surdum,  as  the  lawyers  say. 

The  point  is  that  the  President  re- 
quested $97  million  for  the  fiscal  year 
1990  budget.  This  biU  proposes  to 
impose  a  ceiling  on  such  aid  at  $85  mil- 
lion. $85  million  was  last  year's— that 
is  to  say  fiscal  year  1989— level  of 
funding. 

Nobody  knows  for  certain  what  the 
President  will  need  to  do  under  the 
circiunstances.  Suppose  instead  of  350 
people  killed  there  are  750  tomorrow 
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night.  How  about  next  week?  We  can 
protest  all  we  want  to,  to  say  that  the 
Communists  are  bad  boys  down  there. 
But  I  think  we  ought  to  send  a  mes- 
sage, and  regardless  of  what  my  friend 
from  Wisconsin  said,  we  will  be  send- 
ing a  message  on  this  vote.  It  is  a  little 
tough  to  try  to  win  one  when  both  of 
the  managers  apparently  do  not  un- 
derstand what  I  am  saying. 

I  do  not  think  and  I  cannot  be  per- 
suaded that  under  the  circumstances 
extant  in  El  Salvador,  and  specifically 
San  Salvador,  the  Congress  ought  to 
restrict  the  President's  decision- 
making authority  in  this  matter.  We 
certainly  should  not  restrict  his  ability 
to  respond  as  circumstances  may  war- 
rant. 

These  are  not  popgiins  down  there. 
They  have  the  real  thing  going.  They 
are  killing  people  right  and  left.  They 
are  shooting  up  the  U.S.  Elmbassy  and 
all  the  rest  of  it.  This  Senate  voted  82 
to  18  on  September  20  to  allow  $90 
million  in  spending  from  the  defense 
budget  for  military  assistance  to  El 
Salvador.  In  doing  so.  the  Senate  re- 
jected specifically,  precisely,  the  $85 
million  limit  placed  by  the  House  on 
military  spending  for  this  purpose. 

Yet,  here  comes  that  $85  million 
from  the  House  of  Representatives 
again.  My  only  point  is  that  I  was 
hoping  that  the  Senate  might  stand 
by  that  earlier  vote  in  support  of  El 
Salvador. 

I  have  to  say  again  how  can  this 
Congress  be  aware  of  the  tragedy 
going  on  in  El  Salvador  and  yet  re- 
strict the  President's  authority,  to  tie 
his  hands  in  the  event  it  becomes  nec- 
essary. Oh,  you  can  say,  well,  we  will 
come  back  and  get  some  more  money. 
How  long  will  that  take  with  this 
group  of  people  debating? 

The  point  is  the  Communist  guerril- 
las are  trying  to  disrupt  the  new  gov- 
ernment of  Freddie  Cristiani,  a  fine 
man  whom  most,  if  not  all  of  us.  have 
met  and  have  agreed  that  he  is  a 
splendid  chief  executive  of  El  Salva- 
dor. He  was  elected  in  a  free  election 
earlier  this  year,  and  the  Communists 
do  not  like  it.  That  is  the  reason  for 
aU  of  the  killing,  the  mayhem,  and  the 
damage  and  destruction  going  on  down 
there  right  now.  The  Communists  did 
not  win  the  election.  They  are  mad 
about  it.  So  they  have  sought  to  con- 
tinue their  10- year-old  war  against  the 
democratic  processes  in  the  country  of 
El  Salvador. 

The  Communists  in  short  are  trying 
to  force  their  will  militarily  when  they 
have  repeatedly  failed  to  at  the  ballot 
box.  and  they  are  failing  now  in  terms 
of  any  support  from  the  people  of  El 
Salvador.  They  have  flocked.  So  they 
are  going  hammer  and  tong  to  kill  ev- 
erybody in  sight,  blow  up  everything 
in  sight,  and  they  are  prepared  for  it. 
What  will  be  the  response  of  this 
Congress. 
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What  will  be  the  response  of  this 
Congress;  to  side  with  the  democrat- 
ically elected  government  of  El  Salva- 
dor or  hobble  that  government  by  re- 
stricting President  Bush's  hand  to  do  a 
little  more  if  he  needs  to  do  it  than 
the  $85  million? 

I  do  not  know  how  much  he  will 
need.  I  hope  he  will  not  need  the  $85 
million.  But  this  is  simply  another  in- 
stance of  tying  the  President's  hands 
in  a  matter  of  vital  importance,  not 
only  to  El  Salvador  but  to  this  hemi- 
sphere, because  what  happens  in  El 
Salvador  will  happen  to  all  of  us;  will 
affect  all  of  us. 

Finally.  I  will  say  it  was  my  intent.  If 
necessary,  to  work  with  the  managers 
of  this  bill,  if  they  objected  to  the 
amendment  in  disagreement  now 
pending.  But  the  distinguished  manag- 
ers of  the  bill.  Mr.  Leahy,  moved,  got 
the  yeas  and  nays,  obviously  calculat- 
ing to  block  any  modifications.  So  he 
just  does  not  want  to  untie  the  Presi- 
dent's hands  beyond  the  $85  million. 

I  guess  he  will  win.  But  I  will  have  to 
say  to  Senator  Kasten  that  whether 
he  wants  it  to  happen  or  not.  the  vote 
on  this  will  send  a  very  clear  message 
to  the  people  of  El  Salvador,  and  it 
will  not  be  a  very  pleasant  one  to 
them. 

Mr.  SHELBY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Alabama,  Senator  Shelby. 

AMEIfDMENT  NO.   1134  TO  AMENDMENT  NO.   1132 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  behalf  of 
myself.  Senators  Dole.  Heflin.  Heinz. 
LoTT.  Cochran,  Helms,  Symms.  Grass- 
ley,  Kassebaum.  and  Stevens,  and  I 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama.  [Mr.  Shelby], 
for  himself.  Mr.  Dole.  Mr.  Heflin.  Mr. 
Heinz.  Mr.  Lott,  Mr.  Cochran.  Mr.  Adams, 
Mr.  Symms.  Mr.  Grassley.  Mrs.  Kassebaum. 
and  Mr.  Stevens,  proposes  an  amendment 
numbered  1134.  to  amendment  No.  1132. 

At  the  appropriate  place  in  the  amend- 
ment. Insert  the  following: 

"None  of  the  funds  appropriated  or  made 
available  to  the  Bureau  of  the  Census  shall 
be  used  to  count  aliens  in  the  United  States 
in  violation  of  the  immigration  laws  for  pur- 
poses of  sut>8ection  (b),  of  Section  141.  of 
title  13,  United  States  Code." 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  re- 
quested. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SHELBY.  Mr.  President,  the 
amendment  that  I  offered.  I  offered 
on  behalf  of  myself,  and  Senators 
Dole,  Heflin,  Heinz,  Lott,  Cochran, 
Helms.  Symms,  Grassley.  KASSEBAtm! 
and  Stevens. 

Mr.  President,  this  amendment  is 
similar  to  two  others  that  the  Senate 
has  already  adopted  on  two  other  oc- 
casions this  year.  It  has  been  debated 
on  the  floor  of  the  Senate  three  times. 
All  Senators  are  aware  of  the  prevail- 
ing arguments.  I  hope  we  will  not 
spend  a  lot  of  time  on  it  tonight. 

Earlier  this  year  the  Senate  by  a 
vote  of  58  to  41  voted  in  favor  of  an 
amendment  like  this  that  I  offered  to 
S.  358,  the  legal  immigration  bill. 

Mr.  President,  the  prior  Senate- 
passed  amendment  would  direct  the 
Secretary  of  Commerce  to  make  such 
adjustments  in  total  population  fig- 
ures as  may  be  necessary  and  feasible 
using  such  methods  and  procedures  as 
the  Secretary  determines  appropriate 
in  order  that  aliens  in  the  United 
States  in  violation  of  the  immigration 
laws  not  be  counted  in  tabulating  pop- 
ulation for  purposes  of  reapportion- 
ment of  the  U.S.  House  of  Representa- 
tives. 

We  are  not  strangers  to  this.  The 
Senate  has  gone  on  record  twice  al- 
ready this  year  by  a  recorded  vote  that 
illegal  aliens  should  not  be  part  of  the 
tabulation  of  total  population  figures 
for  purposes  of  reapportionment  of 
the  U.S.  House  of  Representatives. 

This  position  that  I  am  espousing 
here  has  withstood  a  point  of  order 
that  it  was  unconstitutional  by  a  vote 
of  56  to  43.  A  majority  of  the  Senate 
here,  therefore,  has  affirmed  that  it  is 
constitutionally  proper  to  exclude 
from  census  figures,  for  purposes  of 
apportionment,  the  undocumented  or 
illegal  alien.  That  is  what  this  is  all 
about.  It  is  going  to  affect  a  lot  of  the 
smaller  States  all  over  this  country, 
particularly  in  the  Midwest,  perhaps 
the  South,  and  the  upper  Midwest. 

This  may  be,  Mr.  President,  one  of 
the  last  opportunities  that  this  Con- 
gress will  have  concerning  this  issue 
this  miUenium.  For  over  10  years.  Con- 
gress has  attempted  to  get  a  vote  on 
this  issue.  We  have  had  two  votes  in 
the  U.S.  Senate,  and  we  supported  this 
position  overwhelmingly.  What  we  are 
trying  to  do  here  tonight  is  send  this 
amendment  as  part  of  this  bill  back  to 
the  U.S.  House  of  Representatives,  so 
the  U.S.  House  can  get  a  vote  on  this. 
This  has  been  denied  them,  basically, 
by  the  leadership  of  the  House. 

We  know  the  results  of  the  vote 
here.  This  Is  a  question.  I  believe.  Mr. 
President,  of  fairness.  It  goes  to  the 
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heart  of  our  form  of  government. 
Should  legal  residents  continuously  be 
denied  proper  and  undiluted  represen- 
tation at  the  Federal  level  because  of 
the  inclusion  of  illegal  aliens  in  the 
tabulation  of  total  population  figures 
for  purposes  of  U.S.  House  of  Repre- 
sentatives reapportionment? 

That  is  the  central  question.  Mr. 
President.  That  is.  the  issue,  that  is 
the  concern.  A  vote  against  my  amend- 
ment can  reasonably  be  interpreted  as 
a  vote  against  the  proper  representa- 
tion of  individuals  at  the  Federal  level. 
I  believe  the  message  is  clear,  and  I  be- 
lieve the  majority  of  the  Senate  on 
other  occasions  here  has  already  said 
that. 

I  must  reiterate  that  the  offered 
amendment  is  not  designed  to  be  an 
anti-inunigration  proposal.  It  is  not  de- 
signed implicitly  or  explicitly  to 
hinder  the  legal  immigration  process. 
However.  Mr.  President,  it  is  designed 
to  ensure  proper  apportionment,  so 
that  all  citizens  will  receive  the  oppor- 
tunity to  be  heard.  The  opportunity 
for  active  participation  in  governing 
through  an  undiluted  ballot  box  is 
part  and  parcel  of  government  in 
America.  Consequently.  Mr.  President, 
to  realize  this  opportunity,  the  undoc- 
umented alien  must  not  be  counted  for 
reapportionment  purposes,  dealing 
with  the  U.S.  House  of  Representa- 
tives. 

My  proposal  does  not  impede  upon 
the  constitutional  protections  that 
have  been  legislatively  sanctioned  and 
judicially  recognized  to  apply  to  un- 
documented aliens,  as  weU  as  to  citi- 
zens and  resident  aliens.  The  mere  in- 
clusion of  illegal  aliens.  Mr.  President, 
in  census  figures,  for  House  of  Repre- 
sentatives apportionment  purposes, 
violates  the  notion  of  self-government 
and  eradicates  the  communities'  proc- 
ess of  political  self-definition.  This 
occurs  when  effected  States'  voting 
strength  is  weakened,  and  qualified 
voters  are  placed  in  an  impracticable 
position,  vis-a-vis,  qualified  voters  of 
States  with  large  undocumented  alien 
populations;  thus,  improper  apportion- 
ment deprives  citizens  of  their  right  of 
self-determination  through  the  ballot 
box. 

My  proposal  is  simple  in  structure.  It 
upholds  our  form  of  Government.  As 
our  Nation  prepares  for  the  1990 
census,  it  is  important.  Mr.  President, 
that  fairness  and  equity  not  fall  by  the 
wayside.  What  we  are  trying  to  do 
here,  and  I  reiterate,  is  get  the  House 
of  Representatives  a  fair  vote  on  this 
same  issue  like  we  have  done  in  the 
Senate.  This  is  an  issue  that  my  oppo- 
nents would  say  is  unconstitutional. 
What  they  are  afraid  of  is  this  being 
passed,  going  into  law.  and  being  chal- 
lenged and  upheld  by  the  U.S.  Su- 
preme Court.  I  think  that  is  what  we 
ought  to  do,  see  what  the  law  is  in  this 
area,  if  we  are  going  to  make  public 
policy  dealing  with  this. 


Mr.  President,  I  will,  at  the  proper 
time,  engage  further  in  the  debate. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  know 
that  on  the  Shelby  amendment— it 
may  come  back  up  again  tonight— I 
move  to  table  the  underlying 
motion 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  I  am  not  making  this 
motion.  I  understand  that  if  there 
were  a  motion  to  table  the  underlying 
motion,  and  if  it  were  successful 

The  PRESIDING  OFFICER.  If  the 
Chair  might  interrupt,  there  is  in  fact 
a  motion  to  table  pending. 

Mr.  LEAHY.  I  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  as  I  ex- 
plained to  my  colleagues,  the  tabling 
motion  was  there. 

Now  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  If  the  motion  to  table 
the  underlying  motion  were  made  and 
was  successful,  is  the  Senator  from 
Vermont  correct  in  understanding 
that  that  would  take  down  both  the 
motion  by  the  distinguished  Senator 
from  North  Carolina  and  the  amend- 
ment by  the  distinguished  Senator 
from  Alabama? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Thank  you.  Mr.  Presi- 
dent. 

I  yield  to  the  Senator  from  Wiscon- 
sin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  KASTEN.  If  I  could  have  the  at- 
tention of  the  Senator  from  North 
Carolina,  I  would  like  to  point  out  that 
section  506  gives  the  President  the 
kind  of  special  authority  which  the 
Senator  refers  to  in  his  amendment.  I 
would  like  to  point  that  out. 

Mr.  HELMS,  is  the  Senator  talking 
about  the  emergency  provision? 

Mr.  KASTEN.  I  would  like  to  point 
out  that  section  506  of  the  Foreign  As- 
sistance Act  allows  up  to  $75  million  in 
emergency  drawdown,  and  I  think  that 
the  number  of  the  examples  which  he 
raised  would  be  an  example  in  which 


the  emergency  drawdown  authority 
could  be  and  in  fact  would  be  appro- 
priate. 

So  I  would  hope,  with  the  Senator's 
understanding  that  the  legislation 
here,  506,  would  deal  with  a  number  of 
the  problems,  the  real  problems  that 
he  discussed,  and  I  would  ask  that  the 
Senator  would  withdrawn  his  amend- 
ment and  that  we  would  work  with  the 
administration  with  the  existing  emer- 
gency authority. 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor I  will  be  entirely  amenable  to  that, 
particularly  in  light  of  the  discussion 
that  I  had  with  another  Senator  about 
how  we  go  at  that  thing  possibly  an- 
other way  tomorrow.  It  is  going  to  be 
necessary  to  vitiate  the  yeas  and  nays 
on  my  motion,  and  I  ask  unanimous 
consent  that  that  be  done. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  in  light 
of  what  the  Senator  has  said,  could  we 
have  a  gentleman's  agreement  that  we 
will  watch  the  situation  in  El  Salva- 
dor, particularly  in  San  Salvador,  and 
send  the  word  to  the  people  of  El  Sal- 
vador that  we  are  watching  it  and  that 
we  will  be  prepared  to  do  whatever  is 
necessary  to  be  of  help  to  them? 

Mr.  DODD.  Mr.  President  will  my 
colleague  from  Wisconsin  yield? 

Mr.  KASTEN.  I  yield. 

Mr.  DODD.  I  thank  my  colleague  for 
that.  I  think  he  is  on  the  right  track. 
All  of  us  are  watching  carefully  the 
events  down  there.  I  would  say,  as  I 
said  before.  I  think  it  is  regrettable 
what  the  guerrillas  have  done  to  in- 
crease the  violence  in  that  country 
substantially.  I  gather  over  500  lives 
have  been  lost. 

I  had  a  conversation  with  my  col- 
league from  North  Carolina  and  the 
Ambassador  and  I  asked  him  about 
the  level  of  assistance  they  had  and  he 
at  least  expressed  comfort  to  me.  He 
was  concerned  that  the  problems 
might  increase.  I  am  confident  during 
the  next  48  hours  or  so  we  might  be 
able  to  work  language  here  to  send  a 
message  that  this  body  anyway  sup- 
ports the  efforts  to  try  to  bring  an  end 
to  that  violence  and  get  back  on  track 
with  the  negotiations  to  end  the  war 
in  the  country. 

I  conunend  my  colleague. 

Mr.  HELMS.  I  thank  the  Senator. 

I  do  not  want  the  people  of  El  Salva- 
dor in  our  own  hemisphere,  our  allies, 
who  are  standing  up  against  these 
Communist  guerrillas  to  think  we 
have  left  them  swinging  in  the  breeze. 

With  that  understanding,  Mr.  Presi- 
dent, I  have  no  objection  whatsoever 
to  withdrawing  the  amendment  be- 
cause I  think  we  have  sent  a  definite 
message  to  the  people  of  El  Salvador. 

The  PRESIDING  OFFICER.  Is  the 
Senator  withdrawing  the  motion  in  its 
entirety? 
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Mr.  HELMS.  The  Chair  Is  absolutely 
correct.  I  withdraw  my  motion. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn,  and  the  Shelby 
amendment  falls. 

The  Senator  from  Vermont  [Mr. 
Leahy]  is  recoginzed. 

Mr.  LEAHY.  Mr.  President,  so 
nobody  has  any  mistake  about  aid  to 
El  Salvador,  keep  in  mind  that  El  Sal- 
vador during  the  last  5  to  10  years  has 
been  one  of  the  largest,  certainly  on  a 
per  capita  basis,  recipients  of  foreign 
aid  from  the  United  SUtes  of  any 
other  country  in  the  world. 

I  do  not  think  that  the  United 
States  has  to  prove  its  bona  fides  as 
far  as  support  of  El  Salvador.  It  cer- 
tainly does  not  in  this  bill. 

Mr.  President.  I  do  not  know  if  there 
are  further  amendments. 

Mr.  President,  I  renew  my  request 
that  we  accept  the  House  amendment 
to  Senate  amendment  295  which  is  the 
leveraging  amendment. 

The  amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  295  is  as 
follows: 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  295  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
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Title  Vl-Punding  Adjustments 

RCDCCTION  or  AI>PHOPRlATIONS 

Sbc.  601.  Each  appropriation  item,  direct 
loan  obligation  limit,  loan  guarantee  com- 
mitment limit,  or  obligation  limit  provided 
by  this  Act  shall  be  reduced  by  0.43  percent: 
Provided.  That  such  reduction  shall  be  ap- 
plied proportionately  to  each  program, 
project,  and  activity  as  set  forth  in  section 
543  of  this  Act:  Provided  further.  That  pro- 
grams and  activities  exempt  from  sequestra- 
tion under  Section  255  of  the  Deficit  Con- 
trol Act  of  1985  shaU  be  exempt  from  the 
uniform  reduction  required  by  this  para- 
graph. 

CODHTEH-lf  ARCOncS  PKOCRAMS 

Sec.  602.  For  expenses  necessary  to  enable 
the  President  to  carry  out  the  provisions  of 
the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act,  $125,000,000. 
which  shall  be  made  available  only  for 
counter-narcotics  programs:  Provided,  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  made  available  except  as 
provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations. 

Strike  out  Sec.  577  of  the  House  bill  and 
inaert: 

PRORUmoif  OW  LEVKXAGIIfG  AlfD  DIVERSION  Of 
tmiTED  STATES  ASSISTANCE 

Sec.  582.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended for  the  purpose  of  furthering  any 
military  or  foreign  poUcy  activity  which  is 
contrary  to  United  SUtes  law. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  solicit  the  provision  of 
funds  by  any  foreign  government  (Including 
any  instrumentality  or  agency  thereof),  for- 
eign person,  or  United  SUtes  person,  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  objective  which  is  contrary  to 
United  SUtes  law. 


(c)  Nothing  in  thU  section  shall  be  inter- 
preted as  in  any  way  interfering  with  assist- 
ance being  provided  for  the  voluntary  rein- 
tegration or  relocation  of  members  of  the 
Nicaraguan  Resistance  consistent  with  the 
Bipartisan  Accord  on  Central  America  of 
March  24.  1989.  or  pursuant  to  a  regional 
peace  agreement. 

(d)  Detinitions.— For  the  purposes  of  this 
section  the  term  "any  military  or  foreign 
policy  activity",  and  "any  mlllltary  or  for- 
eign policy  objective"  Includes  only— 

(A)  assistance  of  any  kind  under  the  For- 
eign Assistance  Act  of  1961; 

(B)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act;  and 

(C)  export  licenses  issued  under  the  Arms 
Export  Control  Act. 

(2)  For  the  purposes  of  this  section  the 
term  "contrary  to  United  SUtes  law"  means 
those  provisions  of  law  which  expressly  pro- 
hibit all  United  SUtes  assistance,  or  all  as- 
sistance under  a  specified  United  SUtes  as- 
sistance account,  from  being  provided  to 
any  specified  region,  country,  government, 
group  or  Individual  for  all  or  specified  ac- 
tivities. 

(3)  For  the  purposes  of  this  section,  the 
term  "United  States  assistance  account" 
means  an  appropriations  account  contained 
in  this  Act. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  limit— 

( 1 )  the  abUlty  of  the  President.  Vice  Presi- 
dent, or  any  official  or  employee  of  the 
United  SUtes  to  make  statements  or  other- 
wise express  his  views  to  any  party  on  any 
subject; 

(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  express  the  policies  of 
the  President;  or 

(3)  the  ability  of  an  official  or  employee  of 
the  United  SUtes  to  communicate  with  any 
foreign  country,  government,  group,  or  Indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  the  prohibitions  of 
this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
the  prohibitions  of  this  section. 

Mr,  HELMS.  Reserving  the  right  to 
object,  where  does  that  leave  the  dis- 
tinguished Senator  from  Alabama? 

Mr.  LEAHY.  The  distinguished  Sen- 
ator from  Alabama  is  not  precluded 
from  anything.  He  could  still  bring  up 
his  amendment. 

Mr.  HELMS.  That  would  be  on  278' 

Mr.  LEAHY.  Yes.  278  is  still  open. 

Mr.  HELMS.  Pine.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HODSE  amendment  TO  SENATE  AMENDMENT  IN 
DISAGREEMENT  NO.  378 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  House  amend- 
ment to  the  Senate  amendment  in  dis- 
agreement No.  278. 

The  Senator  from  Alabama  is  recog- 
nized. 


The  Senator  from  Alabama  [Mr.  Shelby] 
for  himself.  Mr.  Dole.  Mr.  Hetlin.  Mr 
Heinz,  Mr.  Lorr,  Mr.  Cochran,  Mr.  Helms 
Mr.  Symms,  Mr.  Grassley,  Mrs.  Kassebadm, 
and  Mr.  Stevens  proposes  an  amendment 
numbered  1135  to  the  House  amendment  to 
the  Senate  amendment  numbered  278. 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

"None  of  the  funds  appropriated  or  made 
available  to  the  Bureau  of  the  Census  shall 
be  used  to  count  aliens  in  the  UrUted  SUtes 
In  violation  of  the  Immigration  laws  for  pur- 
poses of  subsection  (b),  of  Section  141  of 
title  13,  United  States  Code." 


amendment  no.   1135  to  HOUSE  AMENDMENT  TO 
SENATE  AMENDMENT  IN  DISAGREEMENT  NO.  27 » 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  [Mr.  Shelby]  is 
recognized. 

Mr.  SHELBY.  Mr.  President,  on 
behalf  of  myself  and  Senators  Dole, 
Hetlin,  Lott,  Cochrak,  Helms! 
Sybjms,  Grassley.  Kassebaum.  and 
Stevens.  I  have  sent  this  amendment 
to  the  desk. 

Mr.  President,  this  amendment  that 
encompasses  the  issue  here  has  been 
debated  twice  already  on  the  Senate 
floor  this  year  and  we  have  prevailed 
twice.  What  does  it  deal  with?  All  of 
the  Senators  are  aware  of  the  prevail- 
ing arguments. 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SHELBY.  I  yield  without  losing 
my  time. 

Mr.  KASTEN.  I  want  to  address  a 
question  to  the  Senator. 

There  are  a  number  of  people  who 
asked  how  long  are  we  going  to  be  de- 
bating this  amendment?  I  wonder  if 
we  could  give  them  an  idea.  I  happen 
to  be  a  proponent  of  the  Senator's  po- 
sition. But  notwithstanding  that, 
could  we  work  out  a  vote,  say.  at  8:30? 
Would  there  be  an  agreement  that  we 
could  have  a  vote? 

Mr.  SHELBY.  I  have  no  objection  to 
voting  at  8:30. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  say  I  do  not  plsm  to  speak  long  at 
all.  I  prefer  we  go  ahead  and  have  the 
debate  at  this  point  and  then  go  ahead 
and  vote. 

Mr.  KASTEN.  The  reason  is  a 
number  of  people  have  asked  when 
the  vote  would  occur.  Could  we  have 
20  minutes  equally  divided? 

Mr.  BINGAMAN.  No  more  than 
that. 
Mr.  SHELBY.  That  is  fine  with  me. 
Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  20 
minutes  equally  divided  between  the 
Senator  from  Alabama  and  the  Sena- 
tor from  New  Mexico  in  charge  of  the 
bill  and  that  would  mean.  I  would  say 
to  the  Senator,  we  would  vote  at  ap- 
proximately 20  minutes  before  9 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request? 
Without  objection,  it  is  so  ordered. 
The    Senator    from    Alabama    [Mr. 
Shelby]. 

Mr.  SHELBY.  Mr.  President,  as  I 
stated,  all  Senators  are  aware  of  the 
prevailing  argiunents  on  this.  We  have 


voted  on  it.  We  have  debated  it  at 
length  on  the  floor  of  the  Senate  al- 
ready this  year. 

On  one  vote,  by  a  vote  of  58  to  41. 
the  Senate  voted  In  favor  of  an  amend- 
ment similar  to  this  that  I  offered  on 
the  legal  immigration  bill.  It  was  also 
passed  on  another  piece  of  legislation. 
The  prior  Senate-passed  amendment 
would  direct  the  Secretary  of  Com- 
merce to  make  such  adjustments  in 
total  population  figures  as  may  be  nec- 
essary and  feasible,  using  such  meth- 
ods and  procedures  as  the  Secretary 
determines  appropriate,  in  order  that 
aliens  in  the  United  States  in  violation 
of  the  immigration  laws  not  be  count- 
ed in  tabulating  population  for  pur- 
poses of  reapportionment  of  the 
House  of  Representatives.  That  is  the 
central  issue  here. 

The  Senate  has  gone  on  record  that 
illegal  aliens  should  not  be  part  of  the 
tabulation  of  total  population  figures 
for  purposes  of  apportionment.  This 
position  has  withstood  a  point  of  order 
in  the  U.S.  Senate  that  is  unconstitu- 
tional by  a  vote  of  56-43.  A  majority  of 
the  Senate,  therefore,  has  affirmed 
that  it  is  constitutionally  proper  to  ex- 
clude from  census  figures  for  purposes 
of  apportionment  the  undocumented 
alien. 

This  may  be  the  last  opportunity  the 
Congress  will  have  concerning  this 
issue  this  mlUenium.  For  over  10  years 
the  Congress  has  attempted  to  get  a 
vote  on  the  issue  In  both  bodies.  Only 
this  year  were  we  able  to  get  votes, 
two  of  them,  in  the  U.S.  Senate.  We 
all  know  the  results  of  the  votes. 

This  is  a  question  of  fairness.  It  goes 
to  the  heart  of  our  form  of  Govern- 
ment. Should  legal  residents  continu- 
ously be  denied  proper  and  undiluted 
representation  at  the  Federal  level  be- 
cause of  the  Inclusion  of  illegal  aliens 
in  the  tabulation  of  total  population 
figures  for  purposes  of  U.S.  House  of 
Representatives  apportionment?  That 
is  the  question.  That  is  the  issue.  That 
is  the  concern. 

A  vote  against  my  amendment  can 
reasonably  be  Interpreted  as  a  vote 
against  the  proper  representation  of 
individuals  at  the  Federal  level.  I  be- 
lieve the  message  is  clear. 

I  must  reiterate  that  the  proffered 
amendment  is  not  designed  to  be  an 
anti-inunigration  proposal.  It  is  not  de- 
signed, implicitly  or  explicitly,  to 
hinder  the  legal  immigration  process. 

However,  it  is  designed  to  ensure 
proper  apportionment  so  that  all  citi- 
zens will  receive  the  opportunity  to  be 
heard.  The  opportunity  for  active  par- 
ticipation in  governing  through  an  un- 
diluted ballot  box  is  part  and  parcel  of 
Government  In  America.  Consequently 
to  realize  this  opportunity,  the  undoc- 
umented alien,  the  illegal  alien,  must 
not  be  counted  for  apportionment  pur- 
poses. -" 

My  proposal  does  not  impede  upon 
the    constitutional    protections    that 


have  been  legislatively  sanctioned  and 
judicially  recognized  to  apply  to  un- 
documented aliens  as  well  as  to  citi- 
zens and  resident  aliens. 

The  mere  inclusion  of  illegal  aliens 
in  census  figures  for  House  of  Repre- 
sentatives apportionment  purposes 
violates  the  notion  of  self-government 
and  eradicates  the  commiuilty's  proc- 
ess of  political  self-definition.  This 
occurs  when  affected  States  voting 
strength  is  weakened  and  qualified 
voters  are  placed  in  an  impracticable 
position  vis-a-vis  qualified  voters  of 
States  with  a  large  undocumented 
alien  population.  Thus  Improper  ap- 
portionment deprives  citizens  of  their 
right  to  self-determination  through 
the  ballot  box. 

Mr.  President,  my  proposal  is  simple 
in  structure.  It  upholds  our  form  of 
government.  As  our  Nation  prepares 
for  the  1990  census,  it  Is  important 
that  fairness  and  equity  not  fall  by  the 
wayside  In  our  assessment  of  demo- 
graphics. 

I  urge  my  colleagues  to  support  this 
amendment  as  they  have  already 
twice,  and  I  believe  they  will. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  [Mr.  Binga- 
man]  is  recognized. 

Mr.  BINGAMAN.  Mr.  President, 
once  again  I  rise  to  resist  this  amend- 
ment. This  is  the  third  time  the 
Senate  has  been  asked  to  vote  on  the 
subject.  Let  me  repeat  some  of  the  ar- 
guments that  were  made  earlier  and 
then  add  some  additional  ones. 

The  main  three  arguments,  Mr. 
President,  why  this  amendment 
should  be  defeated  by  the  Senate  are: 
No.  1.  it  is  unconstitutional;  No.  2,  it  is 
not  feasible  to  ask  the  Census  Bureau 
to  carry  out  the  provisions  of  the 
amendment:  and  No.  3,  the  amend- 
ment, by  its  requirements,  to  the 
extent  it  was  carried  out,  would  under- 
mine the  main  purpose  of  conducting 
the  census,  which  is  to  get  an  accurate 
coimt  of  the  people  resident  within 
our  borders. 

Let  me  deal  with  those  three  very 
briefly  and  then  go  on  to  the  proce- 
dural issues  that  relate  to  the  way  and 
the  time  that  this  amendment  is  being 
offered. 

First,  on  unconstitutionality,  I  think 
it  is  clear  from  the  case  law  that  I 
have  cited  in  previous  debates  that 
this  amendment  is  not  constitutional. 
The  Pounding  Fathers  established 
what  the  census  was  to  count  when 
they  wrote  the  Constitution.  And  we 
are  not  in  a  position  to  change  that  by 
statute.  It  is,  again,  another  example 
of  the  farsightedness  of  our  Poimding 
Fathers  that  they  anticipated  this 
very  type  of  issue  and  provided  for  it 
In  the  language  where  they  say  that 
the  purpose  of  a  census  is  to  count  the 
"whole  number  of  persons."  That  is 


exactly  what  the  census  is  for  and  we 
should  not  try  to  tamper  with  that. 

The  second  argument  is  that  it  Is  not 
feasible.  The  Census  Bureau  is  not. 
very  frankly,  prepared  to,  does  not 
have  the  trained  personnel  to  deter- 
mine the  legal  status  of  the  various 
people  that  they  are  going  to  inter- 
view during  the  census  process.  That  is 
an  enormous  additional  responsibility. 
The  Census  Bureau  sees  great  difficul- 
ty in  carrying  out  the  responsibilities 
they  have  already  been  given  under 
the  law  with  the  limited  funds  that 
they  have  at  their  disposal,  and  to  add 
this  additional  responsibility  at  this 
very  late  stage  in  the  preparations  for 
the  1990  census  would  clearly  give 
them  a  burden  that  they  are  not  pre- 
pared to  take. 

The  third  argimient  very  simply  is 
that  if  in  fact  the  Census  Bureau  were 
to  ro  around  and  ask  citizens  to  estab- 
lish their  legal  status  as  a  precondition 
to  answering  the  census  form  and  fill- 
ing out  the  census  form,  responding  to 
questionnaires,  it  is  very  clear  that  the 
minority  outreach  programs  that  the 
Census  has  been  working  to  put  in 
place  would  be  totally  subverted.  One 
of  the  main  purposes  that  the  Censiis 
Bureau  has  set  for  Itself  in  1990  is  to 
get  an  accurate  count  of  the  minority 
residents  within  our  country. 

When  you  start  asking  people  for 
their  legi^  status,  the  suspicions  about 
the  purpose  for  that  information  in- 
crease dramatically  and  the  coopera- 
tion of  certain  minority  groups  in  our 
population  is  not  to  be  expected  under 
those  circumstances  to  near  the  same 
extent  it  would  be  under  a  fair  and 
open  traditional  census  as  we  have  had 
in  the  last  190,  now  200  years.  So  those 
are  the  substantive  argimients. 

The  procedural  argujnents  I  think 
are  also  important,  Mr.  President.  I 
hope  that  Members  who  may  have 
voted  otherwise  on  this  amendment  in 
previous  votes  will  consider  the  proce- 
dural argimients.  It  is  very  clear  that 
this  provision,  which  directs  particular 
action  by  the  Bureau  of  the  Census, 
has  absolutely  nothing  to  do  with  for- 
eign operations.  We  are  today  debat- 
ing and  considering  tonight  the  for- 
eign operations  appropriation  bill. 
This  is  not  relevant  in  any  way. 

Also,  we  have  the  Secretary  of  Com- 
merce and  the  Attorney  General  who 
have  indicated  their  strong  view  that 
they  would  recommend  a  veto  to  the 
President  if  this  amendment  were 
adopted.  And  that  needs  to  be  taken 
into  account.  In  these  final  days  of  the 
session,  we  should  not  be  flirting  with 
a  possibility  of  a  veto  of  a  significant 
appropriation  bill  in  order  to  once 
again  deal  with  this  issue. 

Third,  the  House  has  spoken  on  this 
issue.  They  made  it  clear  in  the  debate 
that  they  were  voting  on  this  when 
they  turned  down  an  effort  to  instruct 
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conferees  to  accept  this  provision.  The 
vote  was  232  to  184. 

Finally.  I  indicate  the  obvious  point: 
this  is  authorizing  legislation  on  an 
appropriation  bill.  It  is  not  appropri- 
ate at  this  time,  at  this  late  hour  when 
we  are  trying  to  finish  the  important 
work  of  the  Congress,  to  once  again  be 
revisiting  this  issue  which  the  House 
has  repeatedly  rejected. 

Mr.  President,  at  this  time,  if  there 
are  no  additional  Senators  wishing  to 
spealc,  I  raise  a  point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  would  have  to  wait  until  all 
time  has  expired  before  raising  that 
point  of  order. 

Mr.  BINGAMAN.  I  wiU  do  that.  Cer- 
tainly I  do  not  wish  to  cut  off  any 
debate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SHELBY.  I  yield  as  much  time 
to  the  Senator  from  Mississippi  as  he 
may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  I  thank  the  distinguished 
Senator  from  Alabama.  I  certainly  do 
not  wish  to  draw  out  this  debate,  but 
rather  than  go  into  a  quorum  call.  I 
did  have  just  a  couple  of  thoughts  I 
would  like  to  present  to  the  Senate  to- 
night. 

First.  I  want  to  congratulate  and 
commend  the  Senator  from  Alabama 
for  his  persistence  and  for  the  fine  job 
he  has  done  in  developing  this  amend- 
ment and  offering  it.  not  once,  not 
twice,  but  three  times.  I  think  he  is 
clearly  right  on  the  issue  and  it  is  a 
classic  example  where,  if  he  did  not 
persist  in  it,  if  he  did  not  keep  working 
on  it,  then  we  would  not  have  a  chance 
to  have  it  directly  considered  and  ap- 
proved. 

I  listened  very  carefully  to  the  re- 
marks of  the  Senator  from  New 
Mexico,  because  I  certainly  have  the 
highest  respect  for  him.  But  there 
were  a  couple  of  points  he  made  I 
would  like  to  touch  on. 

First  of  all.  as  far  as  the  constitu- 
tionality or  the  difficulty  with  the 
Census  Bureau  personnel  dealing  with 
this  issue.  I  just  hope  the  people  will 
listen  to  what  we  are  saying.  This 
amendment  would  prohibit  funds  from 
being  used  to  count  illegal  aliens. 

It  seems  to  me  that  speaks  for  itself. 
We  are  going  to  count  illegal  aliens. 
There  is  no  question  that,  if  they  are 
counted,  it  will  work  to  the  disadvan- 
tage of  those  areas  where  we  do  not 
have  illegal  aliens;  where  we  have,  in 
fact,  legal  aliens.  So  I  hope  my  col- 
leagues here  will  just  think  about 
that. 

I  know  the  American  people  are 
thinking  about  it.  When  I  mention  the 
fact  back  home  in  Mississippi  that  we 
are  going  to  count  Illegal  aliens  and 
what  that  will  mean  in  terms  of  the 
distribution  of  funds,  they  find  that 
very  hard  to  accept. 
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Just  one  other  point,  because  I  see 
our  leader  is  here  and  I  do  not  want  to 
take  up  any  more  time  than  is  abso- 
lutely required. 

The  House  has  not  faced  this  issue 
directly.  It  has  not. 

As  a  former  Member  over  there, 
having  participated  time  and  time 
again  on  these  motions  to  instruct  con- 
ferees, everybody  over  there  knows, 
first  of  all.  the  motion  to  instruct  is 
not  binding.  It  is  very  much  a  proce- 
dural issue.  It  Is  not  a  substantive 
vote. 

I  think  this  one  last  effort,  in  view  of 
the  circumstances,  to  get  the  House  to 
face  this  issue  and  vote  directly  on  it. 
is  worthwhile.  I  certainly  urge  we 
adopt  this  amendment  tonight,  and  I 
thank  the  Senator  for  yielding  me 
that  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  yield 
as  much  time  as  I  have  left  to  the  dis- 
tinguished Republican  leader,  the  Sen- 
ator from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes,  under  the  time 
agreement,  remaining. 

Mr.  DOLE.  Mr.  President,  I  want 
again  to  commend  the  distinguished 
Senator  from  Alabama.  As  was  just 
pointed  out  by  the  Senator  from  Mis- 
sissippi, he  is  persistent,  and  he  ought 
to  be  persistent.  This  is  an  outrage. 
Talk  about  one  of  these  programs 
"The  Outrage  of  the  Week,"  here  is 
another  one. 

It  seems  to  me  we  ought  to  win 
again  by  a  vote  of  58  to  41.  As  I  recall, 
that  was  the  vote  on  It  the  last  time. 
The  House  ought  to  vote.  The  have 
not  voted  on  this  issue. 

We  are  all  familiar  with  the  problem 
of  illegal  immigration.  We  heard  all 
about  this  problem  when  we  passed 
the  immigration  bill  under  the  able 
leadership  of  Senators  Kennedy  and 
Simpson. 

We  do  not  have  to  compound  this 
problem  by  mindlessly  lumping  mil- 
lions of  illegal  aliens  in  the  1990 
census.  We  do  not  have  to  compound 
this  problem  by  ripping  off  the  States, 
some  of  whom  will  lose  congressional 
seats— my  State  happens  to  be  one  of 
them— because  of  the  Inclusion  of  ille- 
gal aliens  in  the  census. 

Unfortunately,  the  established 
policy  of  the  Census  Bureau  Is  to 
count  everybody,  every  person  in  this 
country,  without  making  a  single  ad- 
justment for  Illegal  aliens. 

The  Census  Bureau  wants  to  contin- 
ue that  policy  through  1990.  It  does 
not  make  any  sense.  It  violates  the 
constitutional  principle  of  one  man. 
one  vote.  And  it  is  not  fair  to  the 
States  who  are  in  jeopardy  of  losing 
seats  in  the  House. 
We  have  seen  it  happen  before. 
So  we  had  the  amendment  last  July 
by  the  distinguished  Senator  from 
Alabama,  and  the  Senator  from  North 


Carolina,  Senator  Helms.  They  of- 
fered the  amendment  to  the  immigra- 
tion bill  that  provided  a  simple, 
straightforward  solution  to  this  prob- 
lem. It  was  adopted  and  adopted  a 
second  time,  in  the  Commerce  Justice, 
State  appropriations  bill.  It  requires 
the  Secretary  of  Commerce  to  use  tab- 
ulating procedures  that  are  both  feasi- 
ble and  appropriate  to  ensure  that  ille- 
gal aliens  are  not  counted  in  the 
census  for  purposes  of  reapportion- 
ment. 

This  is  a  sound  solution  that  will  re- 
store some  basic  fairness  to  the  census 
and  reapportionment  process.  This  is 
our  last  chance. 

Unfortunately,  the  House  has  not 
yet  yielded— and  time  is  running  out. 
If  we  do  not  act  now.  Congress  will  not 
have  the  opportunity  to  correct  the 
census  problem  until  the  year  2000. 
We  caimot  afford  to  wait  that  long. 

So  I  commend  Senator  Shelby  for 
offering  this  amendment.  And  I  urge 
my  colleagues  to  support  it. 

The  amendment  wUl  simply  reaffirm 
the  views  expressed  by  the  Senate  on 
two  previous  occasions. 

I  think  the  Senator  from  North 
Carolina  wants  to  make  a  comment 

Mr.  SHELBY.  I  yield  what  time  I 
have  left  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  has  slightly  less  than  1 
minute. 

The  distinguished  Senator  from 
North  Carolina  [Mr.  Helms]  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  amendment  by  the  Senator  from 
Alabama. 

The  Shelby-Helms  amendment  in- 
structs the  Census  Bureau  not  to  In- 
clude illegal  aliens  in  the  census  count. 
For  some  absurd  reason,  the  Census 
Bureau  has  decided  to  count  illegal 
aliens  in  the  1990  census. 

Mr.  President,  we  passed  a  similar 
amendment  on  two  occasions  this 
year:  on  July  13  and  then  again  on 
September  29.  However,  these  amend- 
ments did  not  become  law.  So  we  have 
one  last  chance  to  avoid  a  grave  injus- 
tice. 

Mr.  President,  the  Census  Bureau 
policy  jeopardizes  the  constitutional 
right  of  North  Carolina  citizens  to  fair 
and  equal  representation. 

If  the  Census  Bureau  counts  illegal 
aliens,  the  citizens  of  North  Carolina 
risks  losing  a  congressional  seat.  We 
lose  a  congressional  representative 
just  because  some  bureaucrats  at  the 
Census  Bureau  think  the  Constitution 
requires  them  to  count  illegal  aliens. 

Mr.  President,  illegal  aliens  do  not 
have  the  right  to  vote.  So  why  should 
they  have  the  right  to  determine  the 
makeup  of  our  Government? 

If  illegal  aliens  are  counted.  States 
like   California   will    gain   a   seat   at 
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North  Carolina's  expense.  Therefore. 
Califomians  will  have  proportionally 
more  congressional  representation 
than  North  Carolina.  They  will  have 
more  votes  in  Congress  thanks  to 
people  breaking  the  law  and  entering 
as  illegal  aliens. 

I  simply  do  not  believe  that  our 
Founding  Fathers  ever  intended  to  let 
people  who  cannot  vote  and  who  break 
the  law  determine  the  political 
makeup  of  our  Government.  As  Judge 
Noonan  pointed  out,  if  a  foreign  army 
invaded  our  country  on  census  day,  we 
would  not  count  them  in  the  census. 

Nothing  in  the  Constitution  requires 
the  counting  of  illegal  aliens  in  the 
census. 

As  Senator  Hatch  explained  during 
the  debate  in  July,  the  Constitution 
speaks  of  "persons"  in  the  sense  of 
legal  persons,  not  illegal.  If  the  Consti- 
tution stands  for  anything  it  stands 
for  legality— not  illegality. 

Mr.  President,  the  amendment  by 
the  Senator  from  Alabama  makes 
sense,  it  is  fair  and  it  should  be  adopt- 
ed by  the  Senate. 

We  have  been  up  and  down  this  road 
three  or  four  times.  There  Is  no  point 
repeating  what  has  been  said  over  and 
over  again.  The  distinguished  minority 
leader,  Mr.  Dole,  is  absolutely  correct. 
The  House  has  not  yet  voted  on  this. 

I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Florida  [Mr.  Graham]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized. 

Mr.  GRAHAM.  Mr.  President,  earli- 
er today  we  were  privileged  to  hear 
the  stirring  words  of  a  great  world 
figure  who  has  placed  his  life  literally 
at  jeopardy,  at  risk,  for  democracy. 

We  are  fortunate.  Two  hundred 
years  ago  our  forefathers  made  a  simi- 
lar commitment  to  establish  this 
Nation  in  freedom,  to  overthrow  tyr- 
army. 

In  order  to  solidify  those  gains,  they 
wrote  a  Constitution,  a  beautiful  docu- 
ment, a  document  which  has  internal 
coherence. 

Two  of  the  aspects  of  that  coherent 
document  are  relevant  this  evening  in 
this  debate.  One  of  those  is  the  very 
clear  statement  in  the  Constitution 
that  it  is  the  responsibility  of  the  Fed- 
eral Government  to  control  naturaliza- 
tion and  immigration  policy.  It  is  the 
responsibility  of  this  Government  to 
determine  who  gains  entry,  and  to  pro- 
vide the  enforcement  mechanism  to 
assure  that  those  laws  operate. 

Second,  without  regard  to  classifica- 
tion, all  people  are  counted  for  pur- 
poses of  the  census,  and  have  been 
since  1790. 

Those  two  provisions,  that  It  is  the 
Federal  Government's  responsibility 
to  control  who  as  a  person  gains  entry 
to  the  United  States,  but  all  those  that 
the  Federal  Government  by  action  or 
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inaction  allows  to  enter  will  be  count- 
ed for  purposes  of  the  census,  are 
basic  parts  of  our  Constitution. 

They  are  basic  parts  of  essential 
fairness. 

If  the  Federal  Government,  by  its 
decisions  to  act,  by  its  decisions  to 
allow  porous  borders,  causes  certain 
areas  of  the  country  to  have  large 
niunl>ers  of  illegal  aliens,  then  the 
Constitution  says  that  those  people 
should  be  counted  for  purposes  of  rep- 
resentation. 

We  have  accepted  that  for  purposes 
of  allocation  of  Federal  funds  because 
they  are  people  who,  by  Federal 
action,  are  going  to  be  imposing  real 
needs  and  real  obligations  of  represen- 
tation on  those  particular  communi- 
ties. 

I  strongly  urge,  Mr.  President,  as  a 
vote  of  confidence  in  Lech  Walesa,  we 
vote  against  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexcio. 

Mr.  BINGAMAN.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized  for  1  minute. 

Mr.  WILSON.  Mr.  President,  this  is 
not  a  case  of  first  impression.  This  is  a 
mistake. 

However  well  intentioned,  it  is  un- 
workable and  unenforceable.  Can  you 
not  just  see  it? 

"Good  evening.  Madam.  I  am  from 
the  U.S.  Bureau  of  Census.  Would  you 
mind  telling  me  how  many  members  of 
your  household  are  illegal  aliens?" 

This  is  not  going  to  work.  The  effort 
to  try  to  make  it  work  will  set  the 
census  back.  They  are  currently  pre- 
paring for  the  1990  census.  It  is  uncon- 
stitutional. The  Supreme  Court  thinks 
so.  They  have  so  advised  the  Secretary 
of  Commerce.  He  has  indicated  in  the 
past  that  this  would  be  the  basis  for  a 
veto  recommendation. 

Mr.  President,  this  may  be  a  good  in- 
tention, but  it  is  a  bad  idea,  an  un- 
workable one.  I  urge  its  defeat.  Let  us 
get  on  with  important  business. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Senator 

BINGAMAN. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from  Il- 
linois.   

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Mexico  this  would  be  the  last  minute 
allocated  imder  his  control. 

Mr.  BINGAMAN.  I  still  have  time  to 
make  a  point  of  order  at  the  end  of 
that,  I  assume?  

The  PRESIDING  OFFICER.  The 
Seiuitor  is  correct. 

Mr.  BINGAMAN.  I  yield  that 
minute  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Simon]  is 
recognized. 


Mr.  SIMON.  Mr.  President,  my  good 
friend  from  Alabama  has  to  amend 
the  Constitution  if  he  wants  to  do 
what  he  is  doing.  The  Constitution  is 
clear.  Our  history  is  clear.  The  second 
sentence  of  the  14th  amendment  talks 
about  the  rights  of  citizens.  And  then, 
the  next  sentence  talks  about  "coimt- 
ing  the  whole  number  of  persons,"  not 
citizens. 

Our  history  is  clear.  The  Constitu- 
tion is  clear. 

If  my  good  friend  from  Alabama 
wants  to  amend  the  Constitution,  then 
he  should  proceed  in  that  fashion.  In 
the  meantime,  we  should  abide  by  the 
Constitution. 

Mr.  SHELBY.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  22  seconds. 

Mr.  SHELBY.  Thank  you,  Mr.  Presi- 
dent. I  will  try  not  to  use  all  of  it.  I 
would  like  to  respond  to  what  my  good 
friend  from  Florida  said  basically 
about  counting  everytxKiy  here  and 
what  the  Constitution  says.  Under 
that  theory,  you  would  count  an  in- 
vading army.  If  we  had  an  Invading 
army  in  southern  Florida  or  New 
York 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  his 
time  under  the  previous  agreement 
has  expired.  The  Senator  from  New 
Mexico  is  recognized. 

Mr.  BINGAMAN.  Mr.  President.  I 
make  a  point  of  order  that  this  amend- 
ment is  legislation  on  an  appropria- 
tions bill.  

The  PRESIDING  OFFICER.  Under 
nile  XVI,  the  amendment  constitutes 
legislation  on  an  appropriations  bill 
since  It  restricts  the  use  of  funds  pro- 
vided outside  the  pending  bill.  The 
point  of  order  is  sustained. 

Mr.  SHELBY.  Mr.  President,  I 
ap[>eal  the  ruling  of  the  chair  and  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is,  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate?  Those  supporting  the  ruling 
of  the  Chair  will  vote  yea;  those  desir- 
ing to  sustain  the  appeal  wiU  vote  nay. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  Is  absent  t>ecause  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amato]  Is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  In 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  51,  as  follows: 
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YEAS-47 
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Adams 

BenU«n 

Blden 

Blngaman 

Bindley 

Bryaxi 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

DeConcIni 

Dixon 

Dodd 

Domenici 


Armstrong 

Baucus 

Bond 

Boren 

BoschwIU 

Breaux 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Danforth 

Dole 

Durenberger 

Exon 

Ford 

Powler 


Glenn 

Gore 

Gorton 

Graham 

Gramm 

Hatfield 

HoUings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Lieberman 

NAYS— 51 

Gam 

Grassley 

Harkln 

Hatch 

Heflin 

Heinz 

Helms 

Humphrey 

Jeffords 

Kassebaum 

Kasten 

Levin 

Lott 

Lugar 

McCIure 

McConnell 

Murkowski 


Mack 

McCain 

Metzenbaum 

MIkulski 

Mitchell 

Moynihan 

Pell 

Reid 

Riegle 

Rudman 

Sar  banes 

Sasser 

Simon 

Wilson 

Wirth 


Nickles 

Nunn 

Pack  wood 

Pressler 

Pryor 

Robb 

Rockefeller 

Roth 

Sanford 

Shelb.v 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOnNG-2 
D'Amato  Malsunaga 

So  the  ruling  of  the  Chair  was  over- 
turned. 

Mr.  COHEN.  Mr.  President.  I  have 
cleared  this  with  both  the  Democratic 
and  Republican  sides.  Mr.  President 
on  roUcall  vote  No.  301.  I  am  recorded 
as  voting  "aye."  I  ask  unanimous  con- 
sent that  I  may  change  my  vote  to 
"no."  It  will  not  affect  the  outcome  of 
the  vote  in  any  way. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  BYRD.  Mr.  President,  on  rollcall 
vote  No.  301.  dealing  with  amendment 
1135.  Mr.  Shelby's  amendment  regard- 
ing the  counting  of  illegal  aliens  in  the 
census.  I  support  the  substance  of  that 
amendment,  but  I  voted  to  sustain  the 
Chair;  and  I  wanted  to  make  that 
statement  so  there  will  be  no  misun- 
derstanding as  to  my  vote.  I  voted  for 
the  Shelby  amendment,  the  amend- 
ment, on  previous  occasions.  I  voted 
against  tabling  it  on  previous  occa- 
sions. But  the  Chair  was  right  in 
ruling  as  it  did  on  the  matter. 

My  vote  was  to  sustain  the  ruling  of 
the  Chair  and  should  not  be  interpret- 
ed as  being  against  the  substance  of 
the  amendment. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor. 
I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 


agreeing    to    the   amendment   of   the 
Senator  from  Alabama. 

The  amendment  (No.  1135)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

Mr.  LEAHY  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico. 
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AMENDMENT  NO.  1136  TO  THE  HOUSE  AMEND- 
MENT TO  THE  SENATE  AMENDMENT  IN  DIS- 
AGREEMENT NO.  2  78 

Mr.  DOMENICI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
This  amendment  was  discussed  during 
the  unanimous-consent  debate.  I  un- 
derstand it  Is  acceptable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr  Do- 
menici] for  himself  and  Mr.  Bingaman.  pro- 
poses an  amendment  numbered  1136. 

At  an  appropriate  place  in  the  amendment 
add  the  following: 

■Funds  appropriated  to  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, pursuant  to  Public  Law  101-101  for 
the  purposes  of  Section  14  (Streambanlc 
Erosion  Control)  for  the  SanU  Pe  River 
New  Mexico,  shall  be  made  available  under 
the  general  Investigation  authority  of  the 
Secretary  for  the  design,  including  plans 
and  specifications,  of  an  emergency  stream- 
bank  and  channel  stabilization  project  on 
the  Santa  Pe  River,  New  Mexico,  provided 
that  non-Pederal  interests  agree  to  cost 
share  in  such  engineering  and  design  activi- 
ties." 

Mr.  LEAHY.  Mr.  President,  I  have 
no  objection  to  the  amendment. 

Mr.  KASTEN.  I  have  no  objection  to 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 

The  amendment  (No.  1136)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  concur  in  the  House  amendment  to 
the  Senate  amendment  No.  278. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  motion 

Mr.  DOMENICI.  Mr.  President,  I 
send  a  statement  explaining  the 

Mr.  LEAHY.  Will  the  Senator  with- 
hold? Is  my  motion  to  concur  in  the 
House  amendment,  amendment  No 
278,  agreed  to? 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
motion  to  concur?  If  not,  the  question 
is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  the  manag- 
ers for  accepting  the  amendment 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition' 

Mr.  LEAHY.  Mr.  President,  regular 
order. 

Mr.  DeCONCINI.  Mr.  President  it 
gives  me  a  great  deal  of  satisfactiori  to 
urge  the  Senate  to  adopt  the  confer- 
ence report  on  the  fiscal  year  1990  for- 
eign operations  appropriations  bill 
Thif  was  a  difficult  conference  and 
the  chairman  and  the  ranking  member 
of  the  subcommittee.  Senators  Leahy 
and  Kasten.  are  to  be  congratulated 
for  their  final  product.  I  would  also 
like  to  thank  their  staffs  for  the  hard 
work  they  have  put  into  this  achieve- 
ment. In  particular,  Eric  Newsom  and 
Jim  Bond  have  put  in  long  hours  to 
help  us  fashion  a  constructive  compro- 
mise with  our  colleagues  in  the  House. 
The  report  before  us  today  meets  the 
country's  foreign  policy  and  security 
interests,  while  avoiding  budget-bust- 
ing spending  levels  that  would  add  to 
the  problems  of  the  deficit. 

The  compromise  legislation  provides 
spending  of  $14.6  billion  for  the  cur- 
rent fiscal  year.  Frankly.  I  would  have 
preferred  to  see  a  lower  level  of  spend- 
ing on  foreign  aid  this  year.  A  lower 
level  would  have  been  consistent  with 
the  cuts  we  have  had  to  make  in  re- 
sources available  for  many  important 
domestic  programs.  Still,  we  were  able 
to  trim  the  initial  administration  re- 
quest of  nearly  $15.2  billion,  and  come 
in  below  the  total  budget  ceiling  for 
the  foreign  aid  program.  In  meeting 
these  stringent  budget  ceilings,  we 
managed  to  provide  for  a  new.  high 
priority  assistance  program  for  Poland 
and  Hungary,  at  funding  levels  well 
above  the  President  Bush's  timid  ini- 
tial proposal. 

In  appropriating  money  for  foreign 
aid  programs,  it  is  also  important  to 
ensure  that  the  taxpayer's  dollars  are 
spent  wisely  and  in  a  manner  that  en- 
sures the  greatest  contribution  to  our 
foreign  policy,  security  interests,  and 
humanitarian  concerns.  I  believe  that 
the  compromise  now  before  us  meets 
that  test. 

One  of  the  most  significant  events  of 
the  post  war  period  is  the  assumption 
of  power  of  a  Solidarity-led  govern- 
ment in  Poland.  This  fledgling  govern- 
ment faces  the  daunting  task  of  build- 
ing a  truly  democratic  system  of  gov- 
ernment out  of  the  ruins  of  its  totali- 
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tarian  Communist  predecessor  while, 
at  the  same  time,  creating  a  free 
market  economy  from  the  shambles 
left  by  the  socialist  central  planners. 
The  Polish  people  need  and  deserve 
our  help  as  they  struggle  for  freedom. 
I  am  proud  that  this  bill  will  provide 
more  than  $650  million  in  funds  and 
credits  to  assist  Poland  and  Himgary 
in  the  coming  year. 

Another  area  where  I  have  taken  a 
particular  interest  is  in  programs  to 
promote  free  enterprise  in  the  devel- 
oping countries.  Development  in  much 
of  the  Third  World  is  a  vain  hope  as 
long  as  governments  stifle  the  initia- 
tive of  small  entrepreneurs  and  ignore 
the  needs  of  the  credit  starved  private 
sector.  This  bill  provides  $75  million 
for  AID'S  microenterprise  loan  pro- 
gram which  makes  credit  available  to 
the  new  businessman  or  woman  by 
making  small  loans— ideally  under 
$300  each— to  develop  new  enterprises. 
This  program  has  already  had  consid- 
erable success  and  our  efforts  in  this 
bill  will  ensure  that  this  important 
program  continues. 

Americans  have  traditionally  been  a 
generous  people  and  have  responded 
to  those  in  need.  This  bill  meets  the 
humanitarian  concerns  of  our  country. 
Children  are  particularly  helpless  vic- 
tims of  poverty,  starvation,  and  dis- 
ease. My  colleagues  and  I  have  en- 
sured that  the  United  Nations  Chil- 
drens  Fund  [UNICEP]  was  protected 
from  the  45-percent  cut  requested  by 
the  administration  and  that  the  Child 
Survival  Fund  set  up  by  the  Congress 
in  1984  received  full  fvmding.  These 
programs  have  been  instnunental  in 
reducing  infant  mortality  rates  and  in- 
creasing the  number  of  children  being 
protected  by  early  inmiunization 
against  childttiood  diseases.  By  pre- 
venting drastic  cuts  in  these  funds,  we 
will  save  the  lives  of  tens  of  thousands 
of  children  and  give  them  a  better 
chance  to  lead  healthy  and  productive 
lives. 

Our  country  has  also  long  been  a 
haven  for  those  suffering  from  perse- 
cution, oppression,  and  the  ravages  of 
war.  Due  to  continuing  tight  budgets, 
we  were  unable  in  this  bill  to  supply 
all  the  fluids  necessary  to  meet  the 
growing  needs  of  the  programs  serving 
the  world's  refugees.  This  bill,  howev- 
er, is  a  good  first  step  toward  meeting 
many  of  these  important  needs.  We 
provide  $10  million  to  help  ethnic 
Turkish  refugees  from  Bulgaria  who 
are  fleeing  an  orchestrated  and  op- 
pressive campaign  against  them  in 
their  own  country. 

I  also  fought  to  earmark  funds  for 
Iraqi  Kurds  seeking  refuge  in  Turkey. 
These  are  people  who  have  suffered 
chemical  warfare  attacks  by  their  own 
government  and  who  have  fled  to 
Turkey  to  escape  the  cruel  repression 
to  which  they  had  been  subjected.  Un- 
fortimately.  Turkey  does  not  have  suf- 
ficient resources  to  care  for  these  refu- 


gees and  many  will  die  during  the 
harsh  winter  months  if  additional  help 
is  not  made  available.  While  the  con- 
ferees did  not  heed  my  plea  to  ear- 
mark $5  million  for  the  Iraqi  Kurds,  I 
did  succeed  in  inserting  language  in 
the  conference  report  stating  that  the 
administration  will  make  this  money 
available  from  unearmarked  funds.  I 
intend  to  follow  up  this  request  with 
the  State  Department. 

The  conference  report  also  takes  Im- 
portant steps  to  protect  our  own  secu- 
rity. It  provides  Israel  with  the  mili- 
tary assistance  it  needs  to  keep  the 
peace  on  its  vulnerable  frontiers  and 
the  economic  aid  needed  to  sustain  its 
ailing  economy.  A  provision  that 
allows  the  U.S.  military  to  stock  weap- 
ons on  the  soil  of  key  sdlies  gives  Israel 
the  assurance  that  in  an  emergency,  it 
will  have  the  supplies  it  needs  to  re- 
spond to  aggression. 

I  am  also  pleased  to  see  that  other 
U.S.  allies  will  receive  needed  funds. 
These  include  Egypt,  a  country  which 
has  gone  so  far  in  promoting  peace  in 
the  Middle  East;  Turkey  and  Greece, 
key  allies  on  NATO's  southern  flank; 
and  the  newly  democratic  government 
of  Pakistan.  We  should  remember  that 
these  important  allied  countries  are  an 
integral  part  of  our  national  defense 
system. 

Mr.  President,  this  is  not  a  perfect 
bill.  Foreign  aid  bills  are  never  perfect 
bills  because  they  send  increasingly 
scarce  resources  overseas.  I  would 
prefer  to  see  this  spending  cut  even 
further  when  we  have  so  many  unful- 
filled needs  at  home.  I  still  believe  we 
can  eliminate  other  foreign  assistance 
programs  while  still  meeting  our  inter- 
national commitments  and  foreign 
policy  interests.  As  a  compromise, 
however,  this  bill  succeeds  in  staying 
within  otir  budget  limits,  in  a  very 
tight  budget  year,  and  provides  fund- 
ings for  high  priority  programs  such 
as  aid  to  emerging  democracies  and 
humanitarian  aid  for  refugees.  I  urge 
my  colleagues  to  support  the  adoption 
of  this  bill. 

Mr.  DIXON.  Mr.  President,  H.R. 
2939.  the  foreign  operations  appropria- 
tions bill  for  fiscal  year  1990,  is.  in  my 
view,  fatally  flawed.  It  continues  a 
trend  in  recent  foreign  assistance  bills 
that  I  have  found  increasingly  trou- 
bling. 

Unfortunately,  foreign  assistance 
bills,  over  the  last  several  years,  have 
shifted  emphasis  from  economic  assist- 
ance to  military  assistance.  This  bill 
maintains  that  shift,  even  though 
around  the  world  there  seems  to  be  a 
diminished  security  threat.  I  wish  I 
could  say  that  this  legislation  is  in 
touch  with  the  real  strategic  and  eco- 
nomic realities  we  are  facing,  but  it  is 
not.  It  seems  to  look  backward,  toward 
past  threats  that  are  now  diminishing, 
instead  of  toward  today's  needs  that 
are  not  being  met. 


The  sad  fact  is  that  this  bill  is  not 
fashioned  in  a  way  that  properly  bal- 
ances military  and  economic  assistance 
needs.  The  way  it  handles  a  relatively 
minor  program,  the  international  mili- 
tary education  and  training  assistance 
program,  illustrates  the  point.  The 
Senate  committee  report  severely  criti- 
cizes this  program,  yet  the  conference 
committee  continued  it  with  very 
minor  changes.  Given  the  budgetary 
situation  we  are  facing:  given  our 
strong  national  security,  foreign 
policy,  and  trade  policy  interests  in 
trying  to  help  Third  World  nations 
meet  their  serious  economic  problems, 
I  do  not  understand  why  we  are 
paying  to  have  so  many  nation's  sol- 
diers trained  here  in  the  United 
States.  For  example,  while  I  am  per- 
fectly prepared  to  support  training 
members  of  the  Korean  Armed  Forces 
here,  I  do  not  understand  why  we 
should  have  to  pay  for  that  training. 
Korea  has  a  substantial  trade  surplus 
with  the  United  States,  and  the 
Korean  economy  is  expanding  rapidly. 
The  truth  is  that  the  Koreans  could 
well  afford  to  bear  this  burden  them- 
selves, yet  it  is  American  taxpayers 
that  are  being  asked  to  pay. 

Let  there  be  no  mistake.  I  think  pro- 
viding military  assistance  is  vital  to 
our  national  interests.  Given  the  situa- 
tion in  the  Middle  East,  for  example.  I 
fully  support  the  funding  level  provid- 
ed for  Israel,  an  amount  that  I  want  to 
note  was  not  increased  by  even  $1 
from  the  fiscal  1989  level.  What  I 
cannot  support  is  a  bill  that  provides 
more  military  assistance  than  is  re- 
quired in  other  parts  of  the  world 
where  the  military  threat  is  clearly  di- 
minishing, and  which  sacrifices  des- 
perately needed  economic  assistance 
to  our  poorest  neighbors  in  order  to  do 
so. 

I  regret  having  to  oppose  this  bill.  It 
contains  funding  for  Israel,  for 
Poland,  and  for  oiu-  war  on  drugs  that 
I  strongly  support.  I  also  have  no  illu- 
sions that  my  opp>osition  is  a  minority 
view.  I  strongly  believe,  however,  that 
we  need  to  fundamentally  reassess  our 
economic  and  military  assistance  pro- 
grams. Because  we  have  not  done  so,  I 
would  have  had  to  vote  "no"  should 
this  bill  have  required  a  rollcall  vote. 

NIFTAL  PROJECT 

Mr.  INOUYE.  Mr.  President,  today  I 
would  like  to  congratulate  and  recog- 
nize the  University  of  Hawaii  for  the 
receipt  of  a  recently  approved  grant 
from  the  Agency  for  International  De- 
velopment for  a  biological  nitrogen 
fixation/Iegtime  management  out- 
reach project  with  a  consortium  of  pri- 
vate voluntary  organizations.  Peace 
Corps  and  the  University  of  Hawaii's 
nitrogen  fixation  by  tropical  agricul- 
tural legumes  [NifTAL]  project. 

Biological  nitrogen  fixation  in  agri- 
cultural legumes  is  an  environmentally 
soimd  and  renewable  natural  resource 
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of  low-cost  nitrogen.  This  technology 
overrides  the  need  to  buy  and  trans- 
port industrial  nitrogen  fertilizer.  The 
project  involves  the  transfer  of  readily 
available  technology  for  the  applica- 
tion of  biological  nitrogen  fixation 
techniques  to  smaU-scale  farmers  in 
four  developing  countries:  Uganda, 
Senegal.  Haiti  and  Nepal.  The  pilot 
project  will  increase  the  use  and  pro- 
duction of  nitrogen  fixing  legxunes.  in- 
crease farm  incomes  and  develop  en- 
terprises in  legume  management. 

This  watershed  union  of  NifTAL. 
the  Peace  Corps  and  the  consortium  of 
PVOs  represents  a  hallmark  in  col- 
laboration linking  together  technical 
expertise  to  outreach.  Technology  de- 
veloped by  NifTAL  has  been  adopted 
by  the  Peace  Corps  and  PVO's  for  de- 
livery to  small  farmers  throughout  the 
developing  world. 

While  this  effort  is  quite  modest, 
overall  international  development 
needs  will  be  met  through  this  collabo- 
rative effort.  Farm  families  will  be  ex- 
posed to  an  important  component  of 
sustainable  agricultural  technology. 
Soils  will  be  richer  in  nitrogen,  a 
major  nutrient  commonly  in  short 
supply.  The  crops  grown  on  these  soils 
will  be  more  robust,  thereby  reducing 
the  need  for  pest  control  and  increas- 
ing their  value  for  human  food  and 
animal  feed.  The  economies  of  these 
agricultural-based  countries  will  be 
strengthened.  Eventually,  the  coun- 
tries will  be  more  receptive  to  other 
developmental  efforts  and  their  citi- 
zens will  escape  a  bit  more  from  the 
grip  of  international  debt,  environ- 
mental degradation,  hunger  and  dis- 
ease. 

Mr.  President,  I  congratulate  the 
Agency  for  International  Development 
for  their  grant  to  the  University  of 
Hawaii  for  the  implementation  of  this 
project  with  NifTAL.  the  Peace  Corps 
and  the  consortium  of  private  volun- 
tary organizations. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  see  that  the  conference 
committee  on  the  foreign  operations 
appropriations  bill  has  agreed  to 
accept  my  provision  expressing  the 
sense  of  the  Congress  on  the  renewal 
of  the  International  Coffee  Agree- 
ment, which  expires  this  year.  As  I 
stated  earlier  this  year  I  believe  that 
the  International  Coffee  Agreement  is 
an  important  part  of  our  international 
economic  development  policy  and 
should  be  an  Important  factor  in  our 
antidrug  strategy.  I  think  that  by  in- 
cluding this  provision  in  the  confer- 
ence report,  the  conferees  agree  with 
that  statement.  I  thank  the  conferees. 
As  a  result  of  my  concern.  I  wrote 
President  Bush  urging  that  the  admin- 
istration do  all  it  can  to  break  the 
seeming  impasse  over  renewal  of  the 
agreement.  Recently,  I  received  a 
letter  from  Janet  Mullins.  Assistant 
Secretary  for  Legislative  Affairs  at  the 
Department   of  SUte.   regarding   the 
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events  at  the  London  meeting  of  the 
International  Coffee  Council. 

I  would  like  to  quote  from  Ms.  Mul- 
lins' letter: 

We  share  your  concern  that  Instability  In 
the  international  coffee  market  may  well 
contribute  to  political  and  economic  insta- 
bility in  developing  countries  and  hamper 
the  effects  of  countries  such  as  Colombia  to 
control  drug  trafficking.  It  is  thus  encourag 
ing  that  the  recent  International  Coffee 
Council  meeting  in  London  resulted  in  a 
mandate  to  pursue  a  path  toward  negotia- 
tion of  a  new  International  Coffee  Agree- 
ment. 

The  ICO  Council  recognized  that  the  po- 
litical will  exists  to  negotiate  rapidly  a  new 
agreement  that  avoids  the  problems  encoun- 
tered with  the  1983  ICA.  All  ICO  members 
have  agreed  to  continue  intensive  informal 
consultations  leading  toward  negotiations. 
As  soon  as  a  cor  census  is  formed  on  the 
framework  of  a  new  Agreement,  the  Council 
Chairman  will  convene  a  negotiating  ses- 
sion. 

The  United  SUtes  is  actively  seeking  solu- 
tions to  the  problems  of  the  International 
Coffee  Agreement  and  is  willing  to  explore 
all  options  and  consider  any  form  of  Agree- 
ment that  has  the  potential  to  work  effec- 
tively. We  are  using  every  opportunity  to 
pursue  consultations  with  coffee  producing 
and  consuming  countries  so  that  a  new 
Agreement  may  be  brought  into  operation 
as  soon  as  possible. 

I  am  encouraged  by  the  events  in 
London  and  by  the  administration's  in- 
terest in  a  renewal  of  the  Internation- 
al Coffee  Agreement  as  outlined  in  As- 
sistant Secretary  Mullins'  letter.  How- 
ever, we  still  have  a  long  way  to  go. 
We  have  a  process  to  continue  discus- 
sions, not  an  agreement.  We  must  con- 
tinue to  work  vigorously  toward  a  re- 
newal of  the  agreement. 

It  is  my  understanding  that  the  ad- 
ministration has  formulated  a  package 
of  trade  initiatives  with  the  Andean 
nations.  Included  in  this  package  is  a 
call  for  the  renegotiation  for  the 
Coffee  Agreement.  I  believe  that  this 
is  the  most  important  part  of  the 
package.  While  lowering  duties  on 
other  goods  may  be  important,  coffee 
is  one  of  the  largest  exports  for  na- 
tions such  as  Colombia.  Thus,  a  stable 
coffee  market  is  essential  to  stable  Co- 
lombian export  earnings. 

Mr.  President,  in  summary,  I  hope 
the  administration  will  continue  its  ef- 
forts toward  concluding  a  successful 
negotiation  on  the  coffee  agreement. 
And  I  look  forward  to  working  with 
the  administration  on  their  Andean 
trade  initiative.  For  the  sake  of  the 
future  of  all  of  our  Nation,  we  must 
continue  our  efforts  toward  a  positive 
economic  development  and  trade  strat- 
egy with  Colombia  and  other  nations 
now  in  the  grip  of  a  dnig  producing 
economy. 

MOYKIHAW  PROVISION  ON  BDRMA 

Mr.  MOYNIHAN.  As  the  sponsor  of 
the  provision  earmarking  $250,000  in 
humanitarian  aid  to  displaced  Bur- 
mese on  the  border  between  Thailand 
and  Burma,  I  wish  to  make  certain 
that  the  aid  provision  will  be  inter- 
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preted  by  the  administration  in  a 
manner  consistent  with  my  intent  in 
drafting  it.  which  was  to  provide  as- 
sistance to  displaced  Burmese  on  both 
sides  of  the  border  between  Thailand 
and  Burma. 

The  provision  calls  for  humanitarian 
assistance  to  "displaced  Burmese  stu- 
dents in  camps  on  the  border  with 
Thailand."  and  the  conference  report 
explains  that  aid  can  be  directed  to 
students  in  camps  on  both  sides  of  the 
Thai-Burma  border.  By  specifying 
that  assistance  can  be  directed  to  the 
Thai  as  well  as  the  Burmese  side  of 
the  border,  the  conference  report  re- 
flects a  desire— and  one  that  I  strongly 
hold— to  ensure  that  needy  Burmese 
students  in  Thailand  might  be  eligible 
for  assistance.  However,  by  specifying 
that  such  assistance  to  Thailand  go  to 
Burmese  students  "in  camps,"  the  con- 
ference report  could  be  construed  to 
imply  that  none  of  the  funds  under 
this  provision  can  be  directed  to  stu- 
dents in  Thailand  unless  they  are  in 
camps.  If  this  were  the  case,  then  no 
funds  at  all  could  be  directed  to  Thai- 
land, as  there  are  no  camps  as  such  on 
the  Thai  side  of  the  border.  However, 
given  the  clear  and  stated  Intention  to 
assist  students  on  both  sides  of  the 
border,  it  cannot  be  the  conferees  in- 
tention to  prevent  the  administration 
from  directing  some  of  this  assistance 
to  Burmese  students  in  Thailand  if 
such  aid  is  deemed  necessary. 

I  would  also  like  to  say  something 
about  the  use  of  the  word  "students" 
in  the  provision.  This  is  a  term  that 
has  been  used  to  describe  a  wide  varie- 
ty of  Burmese  who  have  had  to  flee 
their  homes  since  early  1988  as  a 
result  of  political  repression  in  Burma. 
Again,  it  cannot  be  the  conferees  in- 
tention to  require  the  administration 
to  impose  a  restrictive  definition  of 
this  term  in  making  determinations  re- 
garding humanitarian  assistance 
under  this  provision.  Are  my  views 
consistent  with  those  of  the  chairman 
and  ranking  member  of  the  subcom- 
mittee? 

Mr.  LEAHY.  The  Senator  is  correct. 

Mr.  KASTEN.  That  is  also  my  un- 
derstanding. 

SECTION  512 

Mr.  HEPLIN.  I  have  a  constituent 
who  has  been  supplying  ductile  iron 
pipe  and  accessories  for  use  in  several 
Iraq  cities  for  civil  water  supply.  In 
order  to  continue  the  supply  under 
several  contracts  which  have  been  ne- 
gotiated and  agreed  upon,  they  must 
have  Exlmbank  financing.  Does  this 
bill  prohibit  Exlmbank  from  approv- 
ing such  financing? 

Mr.  INOUYE.  What  we  have  been 
concerned  about  are  subjects  Involving 
piping  for  oil.  We  have  given  the  Presi- 
dent authority  under  this  bill  to 
permit  a  finding  that  it  is  not  in  the 
national  interest  to  preclude  pipe  for 
civil  water  pun>oses.  I  would  presume 
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that  in  the  circumstances  the  Senator 
has  mentioned  that  he  would  exercise 
that  discretion  favorably  and  permit 
these  civil  projects  to  proceed  with  Ex- 
lmbank financing. 

Mr.  KERREY.  Mr.  President,  all 
Americans  have  been  stunned  by  the 
events  of  this  year.  The  revolution  of 
the  social,  economic  and  political 
order  in  the  Soviet  Union  and  Commu- 
nist Eastern  Europe  has  been  shock- 
ing- 
All  of  us  are  struggling  to  come  to 
grips  with  these  changes.  All  of  us  are 
asking  questions  about  possible 
changes  in  our  conventional  and  nu- 
clear force  structures. 

Critical  to  our  being  able  to  answer 
these  questions  is  to  ascertain  whether 
the  Soviet  Union's  actions  correspond 
with  their  promises  to  reduce  military 
expenditures.  Many  of  us  have  grown 
up  distrusting  the  promises  made  by 
Soviet  leaders  which  makes  us  depend- 
ent upon  accurate  assessments  by  our 
own  government. 

Therefore,  I  was  shocked  to  learn  of 
the  administration's  lack  of  candor  in 
presenting  the  American  people  with 
an  accurate  assessment  of  the  Soviet 
Union's  intent  and  their  actions.  Presi- 
dent Bush,  Vice  President  Quayle.  and 
Defense  Secretary  Cheney  have  on 
separate  speaking  engagements  told 
the  American  people  the  Soviet 
Union's  threat  is  greater  not  less.  Yes- 
terday, however,  administration  repre- 
sentatives finally  acknowledged,  for 
the  first  time,  that  the  Soviet  Union 
appears  to  be  reducing  its  overall  de- 
fense budget. 

The  CIA's  most  recent  estimates 
reveal  that  Soviet  military  spending 
has  declined  this  year  by  5  percent. 
Some  projections  indicate  that  next 
year  Soviet  defense  spending  will  be 
cut  as  much  as  7  percent. 

In  a  story  this  week  the  Joint  Eco- 
nomic Conunittee  reportedly  has  evi- 
dence of  a  real  reduction  in  Soviet 
military  expenditures  for  1989.  Their 
ability  to  make  this  statement  at  the 
10-month  mark  is  further  evidence  the 
administration  should  have  been  able 
to  provide  the  American  people  with 
this  vital  information. 

I  understand  the  difficulty  of 
making  accurate  assessments  of  intelli- 
gence. Had  disclaimers  of  doubt  been 
made  with  the  statements  I  would 
have  been  willing  to  place  them  into 
this  category. 

However,  in  this  case  it  is  more 
likely  the  momentum  of  the  cold  war 
which  carries  the  administration  into 
making  such  pessimistic  statements.  It 
is  more  likely  their  own  fear  of  need- 
ing to  propose  risky  new  agreements 
between  the  superpowers  which  causes 
them  and  tis  to  retreat  behind  old  and 
comfortable  beliefs. 

I  believe  the  next  60  days  will  be 
imlike  most  recesses  which  this  Con- 
gress has  taken  in  the  past.  I  believe 
Americans   will   be   considering   what 


changes  we  can  afford  in  our  conven- 
tional and  strategic  defenses.  As  politi- 
cal leaders  Congress  and  the  President 
virill  be  called  upon  for  a  response. 

Now  more  than  ever  the  President 
needs  to  challenge  the  American 
people  to  debate  our  defense  policy. 
The  debate  should  be  based  upon  ac- 
curate representations  of  facts.  If  we 
are  to  avoid  appropriation  reductions 
which  would  place  us  at  risk,  such  a 
debate  must  go  forward.  If  we  ignore 
the  dramaic  changes  taking  place  in 
the  world  as  we  discuss  our  defense 
strategy  and  budget  we  will  weaken 
rather  than  strengthen  our  national 
security. 

Mr.  President,  Solidarity  leader  Lech 
Walesa  addressed  a  joint  session  of 
Congress  this  morning.  In  his  remark- 
able message  was  a  history  of  a  people 
who  never  gave  up  in  their  piu^uit  of 
freedom.  Walesa  said  Solidarity's  suc- 
cess was  achieved  through  nonviolent 
means  because  "we  knew  what  we 
wanted  and  our  power  prevailed  in  the 
end." 

To  make  the  correct  decisions  about 
America's  defenses  we  need  the  same 
sense  of  purpose  and  determination. 
This  is  only  possible  if  we  begin  with 
the  same  facts. 

AID — EDDCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

Mr.  JOHNSTON.  I  am  pleased  to 
note  that  the  conferees  have  provided 
$1.2  million  in  the  AID  Education  and 
Human  Resources  Development  ac- 
count to  support  an  irmovative  pro- 
gram begun  in  fiscal  year  1988  to  ac- 
quaint future  leaders  of  the  Caribbean 
Basin  and  Latin  America  with  the 
American  democratic  system  and  the 
role  private  enterprise  plays  in  this 
system.  Although  this  program  has 
been  In  operation  for  only  1  year.  It 
has  received  substantial  private  sector 
support  and  AID  has  noted  that  in  the 
first  year  it  has  already  achieved 
modest,  yet  noteworthy  success. 

I  note  that  the  language  approved  In 
conference  differs  from  the  Isuiguage 
recommended  by  the  Senate  Appro- 
priations Committee  and  which  was 
approved  in  both  the  fiscal  year  1988 
and  fiscal  year  1989  appropriations 
acts.  In  these  two  acts  and  the  recom- 
mendations of  the  Senate  Appropria- 
tions Conmilttee,  bill  language  was  in- 
cluded which  provided  funds  to  the 
Leadership  Center  of  the  Americas,  an 
umbrella  group  composed  of  some  40 
universities  and  colleges  located 
throughout  the  United  States,  for  this 
program.  The  conference  agreement 
however  omits  all  reference  to  the 
leadership  center  and  Instead  provides 
fmids  to  support  leadership  programs 
for  the  Americas  which  have  a  demon- 
strated record  of  performance. 

As  the  managers  of  the  bill  know, 
this  wording  change  was  the  subject  of 
considerable  debate  during  the  confer- 
ence. To  avoid  any  misunderstanding 
about  the  future  implementation  of 


this  provision,  I  believe  it  is  important 
to  clarify  what  the  Senate  conferees' 
understanding  of  this  provision  is. 

As  I  read  this  language.  I  believe  the 
practical  effect  Is  the  same  as  that  of 
the  Senate  appropriations  Commit- 
tee's original  recommendation.  That 
Is,  since  the  oiUy  leadership  training 
program  which  has  a  demonstrated 
record  of  performance  Is  the  program 
run  by  the  Leadership  Center  of  the 
Americas,  the  Leadership  Center  Is 
the  only  organization  which  qualifies 
for  these  funds.  AID  should  therefore 
be  able  to  negotiate  a  grant  agreement 
for  the  use  of  the  fvmds  with  the  Lead- 
ership Center  quickly  and  In  the  same 
maimer  as  was  done  In  fiscal  year  1988 
and  In  fiscal  year  1989. 

Is  this  the  understanding  of  the  two 
managers? 

Mr.  LEAHY.  I  agree  with  the  Sena- 
tor from  Louisiana  that  the  practical 
effect  of  the  conference  agreement  is 
the  same  as  that  provided  by  the  lan- 
guage reconamended  by  the  Senate  Ap- 
propriations Committee.  AID  should 
be  able  to  Implement  this  provision 
quickly,  and  negotiate  a  grant  agree- 
ment with  the  leadership  center  to 
continue  this  Important  program. 

As  the  Senator  knows,  the  language 
In  the  conference  agreement  was  care- 
fully crafted  to  meet  two  objectives: 
that  of  the  Senate  conferees  In  con- 
tinuing the  leadership  center  program 
and  that  of  the  House  which  was  to 
not  earmark  funds  for  any  single  Insti- 
tution. The  compromise  language  de- 
veloped accomplishes  this  and  pro- 
vides for  the  continuation  of  the  suc- 
cessful program  nm  by  the  leadership 
center,  but  does  so  without  providing 
funds  In  bill  language  specifically  to 
the  leadership  center.  The  way  this  is 
accomplished  is  indirect,  but  this  was 
necessary  to  satisfy  the  House.  In  any 
event,  I  am  satisfied  that  the  confer- 
ence agreement  will  allow  this  Impor- 
tant program  to  continue  In  the  same 
manner  as  it  has  In  the  past— through 
the  leadership  center. 

Mr.  KASTEN.  I  also  concur  with  the 
understanding  of  the  Senator  from 
Louisiana.  The  language  in  the  confer- 
ence agreement  has  the  same  practical 
effect  as  the  language  recommended 
by  the  Senate  Appropriations  Commit- 
tee and  the  language  adopted  In  both 
fiscal  year  1988  and  In  fiscal  year  1989. 
It  may  be  rather  convoluted,  but  I  too 
am  satisifed  that  the  conference 
agreement  will  allow  this  worthwhile 
program  to  continue  in  the  same 
marmer  as  it  has  in  the  past  2  years. 
AID  should  quickly  negotiate  a  grant 
agreement  with  the  leadership  center 
as  it  has  In  the  past  2  years  since  the 
leadership  center  is  the  only  organiza- 
tion which  has  a  demonstrated  record 
of  performance.  It  is  not  Intended  that 
the  language  change  disrupt  the  pro- 
gram in  any  way,  or  change  the 
marmer  In  which  the  program  Is  ad- 
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ministered.  Instead  the  language 
change  provides  indirectly  what  the 
Senate  Appropriations  Committee  lan- 
guage provided  directly. 

Mr.  JOHNSTON.  I  thank  the  two 
managers  for  this  clarification,  and  ap- 
preciate their  willingness  to  take  the 
time  today  to  discuss  this  matter.  This 
Is  an  important  program  which  has  al- 
ready begim  to  build  a  notable  record, 
and  I  wanted  to  make  sure  that  the 
language  change  recommended  by  the 
conferees  will  not  in  any  way  disrupt 
the  orderly  implementation  of  it. 

D.N.  POPDLATIOll  njWD 

Mr.  LEAHY.  Mr.  President,  in  1971 
then  U.S.  Ambassador  to  the  United 
Nations  George  Bush  said  that  the 
rate  of  population  growth  in  the  Third 
World  is  "a  prescription  for  tragedy 
and  chaos." 

He  urged  that  the  U.N.  Population 
Fund  "should  grow  rapidly  •  *  •  to  a 
point  where  it  will  be  making  an  im- 
portant impact  on  world  population." 

He  was  right.  Today  the  world  is 
growing  by  90  million  people  a  year. 
Almost  all  of  those  births  are  occur- 
ring in  countries  that  cannot  even  feed 
their  own  people  today.  The  U.N  Pop- 
ulation Fund  can  play  a  crucial  role  in 
controlling  this  growth  and  the  devas- 
tating effects  it  is  having  on  the  envi- 
ronment. 

Now  President  Bush,  afraid  of  anger- 
ing the  far  right,  opposes  any  U.S. 
contribution  to  the  most  important 
family  planning  organization  in  the 
world. 

This  is  a  disgrace.  The  United  States 
was  instrumental  in  creating  UNFPA. 
UNFPA  does  not  support  abortion.  It 
provides  alternatives  to  abortion,  like 
contraceptives,  maternal  and  child 
health,  and  education  and  information 
about  family  plarming. 

These  are  activities  we  should  whole- 
heartedly support.  By  doing  so  we  will 
help  reduce  the  number  of  abortions 
and  alleviate  some  of  the  suffering  in 
the  poorest  countries. 

I  ask  that  a  New  York  Times  op-ed 
article  on  this  subject  by  Richard  Gar- 
dener, professor  of  law  at  Columbia 
University,  be  printed  in  the  Rex;ord  in 
full. 

[Prom  the  New  York  Times.  Sept.  22.  1989] 

Bdsh,  thi  U.N.  AHD  Too  Mahy  People 

(By  Richard  N.  Gardener) 

When  President  Bush  addresses  the  Gen- 
eral Assembly  on  Monday,  he  will  not  call 
the  U.N.  an  unreal  place  •  •  •  torn  by  ten- 
sions" as  he  did  during  the  1988  campaign 
Now  he  Is  likely  to  praise  U.N.  peacekeeping 
forces  in  regional  trouble  spots  and  call  for 
stronger  U.N.  measures  to  protect  the  global 
environment. 

But  for  domestic  political  reasons,  there 
wiU  almost  cerUinly  be  a  major  omission: 
world  population  growth.  This  will  threaten 
International  order  and  the  world's  life  sup- 
port systems  in  the  decades  ahead. 

The  world  population,  which  stood  at  1  5 
billion  In  1900.  is  5  billion  today  and  expect- 
ed to  grow  to  6  2  billion  in  the  year  2000  and 
to  8.5  billion  in  2025.  It  may  reach  10  billion 
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before  it  levels  off  toward  the  end  of  the 
next  century,  with  nearly  9  out  of  10  per- 
sons living  in  developing  countries. 

These  are  the  U.N.'s  median  projections, 
based  on  the  assumption  that  fertility  in 
the  developing  world  will  drop  by  a  third  In 
30  to  40  years.  If  fertility  declines  at  todays 
slow  pace,  world  population  could  reach  14 
billion  or  more  before  stabilizing. 

To  grasp  the  gravity  of  the  challenge  con 
slder  the  U.N.s  median  projections  for  third 
world  countries  In  the  year  2025.  Egypt 
would  grow  from  51  million  to  94  million; 
Nigeria,  from  105  million  to  301  million; 
Mexico,  from  85  million  to  150  million- 
India,  from  819  million  to  1.446  billion. 

Incredibly,  the  Reagan  Administration 
held  that  "population  growth  Is,  of  Itself,  a 
neutral  phenomenon.  It  is  not  necessarily 
good  or  HI." 

But  no  government,  no  academic  expert, 
has  the  faintest  idea  of  how  to  provide  ade- 
quate food,  housing,  health  care,  education 
and  gainful  employment  to  such  exploding 
numbers  of  people,  particularly  as  they 
crowd  Into  megacities  such  as  Mexico  City 
Calcutta  and  Cairo. 

Moreover,  the  growing  numbers  of  desper- 
ate poor  implied  in  these  figures  will  accel- 
erate the  ferocious  assault  on  the  environ- 
ment under  way  in  Africa,  Asia  and  Latin 
America. 

Unless  these  population  trends  are  al- 
tered, our  descendants  will  witness  misery, 
mass  migrations  and  violence  bom  of  des- 
peration on  a  scale  we  can  scarcely  Imagine. 
We  should  call  for  an  international  effort 
to  make  Information  and  means  of  family 
planning  available  to  all  persons  In  the 
child-bearing  years.  (At  present,  contracep- 
tives are  used  by  only  30  percent  of  couples 
In  developing  countries  outside  of  China. ) 

Achieving  this  goal  would  substantially 
reduce  the  ominous  U.N.  population  projec- 
tions, but  would  require  a  tripling  of  the  re- 
sources devoted  to  family  planning  in  the 
developing  countries.  Such  increased  efforts 
would  need  to  be  accompanied  by  strength- 
ened programs  of  health  care  and  education 
and  measure  to  enhance  the  rights  of 
women. 

In  1962.  under  our  first  Roman  Catholic 
President.  John  P.  Kennedy,  we  told  the 
General  Assembly  we  would  support  Inter- 
national family  planning  programs.  We 
became  a  leader  In  these  efforU  under  later 
Presidents.  But  Ronald  Reagan,  deferring  to 
the  right-to-llfe  movement,  cut  off  all  aid  to 
the  International  Planned  Parenthood  Fed- 
eration and  the  U.N.  Fund  for  Population 
Activities. 

One  reason  given  for  this  reversal  was  to 
discourage  abortion  as  a  population  control 
measure.  But  the  multilateral  programs  we 
have  defunded  do  not  finance  abortions. 
The  denial  of  family  planning  assistance  to 
poor  people  In  developing  countries  In- 
creases the  number  of  abortions,  putting  at 
risk  the  lives  of  women  without  access  to 
medical  care. 

Another  reason  given  was  that  China,  a 
U.N.  fund  receipt,  sought  to  control  popula- 
tion growth  by  coercive  means.  Recent  as- 
sessments by  Congress'  confirm  that  Beij- 
ing's population  policy  Is  not  coercive.  If  the 
U.S.  wishes  to  maintain  its  reservations 
about  China's  program,  U.N.  fund  popula- 
tion aid  to  China  can  be  held  at  current 
levels  and  U.S.  contributions  can  be  ear- 
marked for  other  countries. 

I^t  us  hope  that  by  his  second  address  to 
the  U.N.,  Mr.  Bush  will  be  ready  to  say,  as 
he  did  as  U.N.  Ambassador  In  1971.  that 
population  trends  in  developing  countries 
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are  "a  prescription  for  tragedy  and  chaos' 
and  that  the  U.N.  fund  "should  grow  rapid- 
ly ...  to  a  point  where  It  will  be  making  an 
Important  Impact  on  world  population. ' 


POPULATION-nWrPA 

Mr.  LEAHY.  Mr.  President,  this  bill 
contains  the  usual  provision  prohibit- 
ing U.S.  support  for  any  organization 
which  'participates  in  the  manage- 
ment of  a  program  of  coercive  abor- 
tion or  involuntary  sterilization."  This 
has  been  construed  by  the  administra- 
tion to  bar  any  funding  for  the  U.N. 
Population  Fund,  because  it  has  a  pro^ 
gram  in  China  where  there  have  been 
reports  of  coercion,  even  though  no 
one  claims  UNFPA  supports  coercive 
practices  itself.  Rather.  UNFPA, 
which  has  programs  in  130  other  coun- 
tries too.  funds  alternatives  to  abor- 
tion—contraceptives, education  about 
birth-spacing,  maternal  and  child 
health. 

The  Senate,  by  a  vote  of  52  to  48, 
agreed  to  Senator  Mikxtlski's  amend- 
ment which  does  not  change  that  pro- 
vision but  exempts  UNFPA  from  its 
coverage.  It  allows  the  U.S.  to  fund 
UNFPa.  but  requires  that  United 
States  funds  be  kept  in  a  separate  ac- 
count and  that  no  United  States  funds 
go  to  China. 

The  House  voted  to  recede  to  the 
Senate  and  refund  UNFPA  by  a  vote 
of  246  to  176.  but  then  immediately 
turned  around  and  voted  219  to  203  for 
an  amendment  which  gutted  the  Mi- 
kulski  provision  by  requiring  that 
before  any  United  Stated  funds  can  go 
to  UNFPA  the  President  must  certify 
that  China  does  not  have  a  coercive 
family  planning  policy. 

I  have  now  moved  to  strike  the 
House  amendment,  thereby  insisting 
on  the  Senate  language.  The  oppo- 
nents argue  that  this  will  ensure  a 
veto  and  cause  a  delay  possibly  neces- 
sitating another  CR. 

Mr.  President,  the  Senate  has  al- 
ready voted  on  this  issue,  but  yester- 
day the  House,  after  first  upholding 
our  language  by  80  votes,  then  narrow- 
ly passed  an  amendment  which  gutted 
it.  My  motion  will  only  preserve  the 
original  Senate  language.  This  means 
no  United  States  funds  will  go  to 
China. 

Nor  will  this  delay  final  action  on 
this  bill.  If  the  President  vetoes  it  we 
can  be  back  in  the  House  for  an  over- 
ride vote  as  early  as  late  tomorrow  or 
early  next  week. 

This  is  far  too  important  as  issue  for 
the  Senate  not  to  insist  on  its  position. 
I  urge  Senators  to  vote  yes  on  my 
motion. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  add  some  clarifying  legislative  his- 
tory to  this  conference  report  on  the 
foreign  operations  appropriations  bill 
for  fiscal  year  1990.  In  particular.  1 
wish  to  discuss  the  Lautenberg  amend- 
ment, which  establishes  categories  of 
refugee  applicants. 
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First,  the  Lautenberg  amendment, 
ts  modified  by  the  conference  conunit- 
tee,  allows  certain  refugee  groups  to 
qualify  for  refugee  status  by  asserting 
a  fear  of  presecution  and  then  assert- 
ing a  credible  basis  for  concern  about 
the  possibility  of  such  persecution.  I 
wish  to  clarify  that  the  initial  fear  is  a 
subjective  matter,  but  the  credible 
basis  for  concern  is  an  objective 
matter  to  be  established  by  the  refu- 
gee applicant.  This  is  consistent  with 
the  normal  approach  under  the  Refu- 
gee Act  of  1980.  In  no  way  does  this 
language  create  a  presumption  that 
the  applicant  is  a  refugee:  the  burden 
remains  on  the  refugee  applicant. 

Second,  the  joint  explanatory  state- 
ment of  the  committee  of  conference 
notes: 

Once  a  credible  basis  for  concern  about 
the  possibility  of  persecution  has  been  es- 
tablished, the  burden  of  disproving  eligibil- 
ity for  refugee  status  will  fall  upon  the  gov- 
ernment. 

Mr.  President,  that  language  was  not 
cleared  by  the  minority  member  of  the 
Senate  Immigration  Subcommittee, 
nor  would  it  have  been,  had  I  been 
alerted  to  it  before  the  conference  was 
completed  and  the  conference  report 
signed.  This  language  is  nonbindlng,  I 
strongly  disagree  with  it,  and  I  encour- 
age the  executive  branch  to  disregard 
it,  if  they  feel  in  any  way  it  would  ad- 
versely affect  their  ability  to  properly 
administer  our  refugee  laws. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  informed  that  all 
action  has  been  completed  on  this 
measure. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  evening  the  House  over- 
whelmingly approved  House  Joint 
Resolution  435,  a  5-day  extension  of 
the  continuing  resolution. 

Unless  we  pass  this  bill  before  mid- 
night tonight,  large  segments  of  the 
Government  may  be  forced  to  cease 
operations.  The  House  has  adjourned 
for  the  day.  Therefore,  we  have  no 
choice  but  to  approve  the  extension 
and  send  it  to  the  President  for  his 
consideration. 

If  we  fail  for  any  reason  to  approve 
the  House  action,  the  Department  of 
Defense,  the  Department  of  Agricul- 
ture, the  Mtlvlties  of  our  intelligence 
agencies,  the  Federal  judiciary,  and 
other  departments  or  agencies  have 
neither  the  fimds  nor  the  authority  to 
continue  their  action. 

So  I  strongly  urge  Senators  to 
permit  us  to  proceed  to  enact  the  con- 
tinuing resolution. 

Mr.  President,  President  Bush  has 
signed  into  law  5  of  the  13  appropria- 


tions measures.  Congress  has  conclud- 
ed action  on  two  additional  measures 
which  await  his  consideration.  They 
are  Commerce,  Justice,  State  and  the 
Judiciary,  and  Department  of  Trans- 
portation. 

The  legislative  branch  appropria- 
tions bill  will  be  sent  to  the  White 
House  tonight.  We  must  therefore  act 
finally  on  five  other  such  measures. 
Agriculture,  foreign  assistance.  De- 
partment of  Defense,  and  the  two  bills 
previously  vetoed,  Labor-HHS  and 
D.C.  appropriations. 

Mr.  President,  I  am  about  to  pro- 
pound a  unanimous-consent  request 
that  we  be  able  to  proceed  to  the  con- 
tinuing resolution,  it  is  for  5  days,  that 
there  be  no  amendments,  and  that 
there  be  10  minutes  equally  divided. 

If  this  agreement  is  reached,  and 
consent  Is  granted,  then  there  will  be 
no  further  rollcall  votes  this  evening, 
and  the  "Senate  will  complete  action  on 
this,  and  we  will  resimie  on  other  ap- 
propriations bills  in  the  morning.  If, 
however,  there  are  to  be  any  amend- 
ments to  this  continuing  resolution, 
which  I  hope  very  much  will  not  be 
the  case,  then  we  simply  will  have  to 
stay  here  until  such  time  as  all  amend- 
ments are  resolved. 

I  emphasize  that  since  the  House 
has  already  adjourned.  The  effect  of 
that  win  be  to  create  the  possibility  if 
not  the  likelihood  of  a  cessation  of  op- 
eration by  several  agencies  of  the  Gov- 
ernment. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  now  proceed 
to  the  immediate  consideration  of 
House  Joint  Resolution  435,  a  continu- 
ing resolution,  through  November  20, 
and  that  no  amendments  or  motions 
be  in  order,  and  that  there  be  10  min- 
utes equally  divided  on  the  joint  reso- 
lution. 
Mr.  DOLE  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  Is  recog- 
nized. 

Mr.  DOLE.  Reserving  the  right  to 
object— and  I  hope  it  will  not  be  neces- 
sary to  do  that— as  I  indicated  earlier, 
there  were  at  least  two  Members  on 
this  side  who  might  have  amendments. 
But  I  think  if  there  can  be  some  assur- 
ance given  that  those  amendments  can 
be  offered  maybe  to  an  appropriations 
bill  or  some  other  vehicle  that  is  going 
to  be  leaving  the  Senate  before  we  ad- 
journ, it  might  be  possible  to  obtain 
this  agreement. 

The  Senator  from  North  Carolina 
has  an  amendment  that  Is  Important 
to  him  and.  I  think,  a  great  majority 
of  this  body,  and  Senator  McClure 
has  an  important  amendment  dealing 
with  rural  referral  centers,  which  is 
Important  to  everybody  In  this  Cham- 
ber who  has  any  rural  areas  In  his  or 
her  particular  State. 

I  think  both  the  amendments.  If  of- 
fered on  the  CR,  would  be  accepted  by 
the  House.  As  the  Senate  stated.  If  the 


CR  Is  not  passed  by  midnight,  when 
Government  employees  go  to  work,  all 
nonessential  employees  will  be  sent 
home,  and  that  would  create  confu- 
sion, and  It  would  be  at  some  cost. 

I  would  be  happy  to  yield  to  the  two 
principals  If  the  majority  leader  can 
accommodate  them. 

Mr.  MITCHELL.  Mr.  President,  to- 
morrow morning.  It  Is  my  Intention  to 
take  up  the  Labor-HHS  appropriations 
measure.  We  still  have  to  do  the  De- 
partment of  Agriculture  appropria- 
tions measure  and  the  Department  of 
Defense  appropriations  measure.  Of 
course,  as  the  two  Senators  know 
better  than  I,  they  have  every  right  to 
offer  to  one  or  more  of  those  meas- 
ures. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object.  I.  too,  hope 
it  will  not  be  necessary  to  object.  I  im- 
derstand  the  problems  that  the  major- 
ity leader  has  in  trying  to  manage  the 
Senate,  which  Is  largely  unmanageable 
at  best.  I  am  really  very  concerned 

about 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  not  in  order.  Sena- 
tor McClure. 

Mr.  McCLURE.  I  am  concerned 
about  one  of  the  provisions  in  the  rec- 
onciliation matter,  when  it  was  passed 
in  the  Senate,  and  it  was  very  over- 
whelmingly approved  In  the  House.  It 
Is  not  a  controversial  matter  within 
the  Senate  or  within  the  Senate  or 
within  the  House  or  between  the 
bodies.  It  is  also  something  that  the 
administration  recognizes  will  be 
changed  by  this  Congress. 

The  problem  we  have  is  that,  as  of 
October  1,  new  regulations  which 
would  deny  reimbursement  rates  to 
rural  referral  centers  went  Into  effect. 
They  are  withholding  money  from 
those  hospitals  today;  every  day  that 
we  delay,  they  lose  money.  The  only 
cure  for  that  Is  for  us.  at  some  later 
time,  to  mandate  that  that  regulation 
be  nullified  as  of  October  1,  and  we 
will  go  through  the  process  of  giving 
them  the  money  they  should  have 
been  getting  during  this  period  of 
time.  Every  day  we  wait  on  that,  we 
just  create  a  bigger  problem  for  the 
rural  hospitals  that  are  In  every  one  of 
our  States. 

I  am  certain  that  this  has  over- 
whelming support  here  In  the  Senate, 
and  we  need  to  deal  with  it.  I  know 
that  the  Senator  from  Texas  is  trying 
to  work  out  something;  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee Is  trying  to  work  out  some- 
thing, and  he  Is  at  an  Impasse  on  other 
matters  between  himself  and  the 
other  body.  This  Is  the  kind  of  thing 
that  might  get  lost  In  all  this  transla- 
tion, if  we  do  not  deal  with  the  sub- 
ject. I  do  not  wish  to  cause  any  prob- 
lem. I  hope  to  be  able  to  cooperate, 
but  I  am  very  concerned  with  the  pas- 
sage of  time  and  no  resolution. 
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Mr.  MITCHELL.  I  understand  the 
Senator's  concern,  and  share  it, 
coming  as  I  do  from  a  largely  rural 
State,  being  a  member  of  the  commit- 
tee which  worked  up  the  legislation  to 
which  the  Senator  is  referring.  It  is 
my  understanding— and  I  will  ask  staff 
to  advise  me  if  I  state  it  incorrectly— 
that  we  already  are  aware  that  there 
are  going  to  be  amendments  to  the 
Labor-HHS  appropriation  bUl  tomor- 
row. That  is  my  understanding.  There- 
fore, another  amendment  to  that  obvi- 
ously would  be  within  the  Senators 
right. 

Mr.  McCLURE.  Mr.  President,  if  the 
distinguished  majority  leader  will 
yield,  as  I  understand  what  he  is 
saying,  majority  leader  sees  no  proce- 
dural impediment  to  offering  it  to  that 
bill,  and  it  is  his  intention  to  offer  that 
bill  here  on  the  floor  tomorrow,  so 
that  it  would  be  available  on  tomor- 
row? 

Mr.  MITCHELL.  With  respect  to  the 
latter  question,  the  answer  is  yes.  It  is 
my  intention  to  seek,  tonight,  to  gain 
approval  to  lay  that  down  to  begin  the 
business  of  the  Senate  tomorrow 
morning.  As  to  any  procedural  impedi- 
ment, it  would  obviously  be  subject  to 
whatever  rules  the  Senate  applies.  I  do 
not  wish  to  represent  anything  other 
than  that. 

Mr.  McCLURE.  Mr.  President,  I 
think  I  also  understood  the  distin- 
guished majority  leader  to  say  that, 
indeed,  he  is  aware  of  this  problem, 
and  that  he  shares  with  the  Senator 
from  Idaho  a  desire  to  fix  it.  I  think 
that  is  overwhelmingly  shared  across 
this  body. 

Mr.  President,  with  that  understand- 
ing, and  with  the  understanding  that 
we  are  going  to  have  that  vehicle 
available.  It  would  be  germane  to  that 
bill,  I  believe,  I  would  not  then  have  to 
object  or  offer  that  amendment  to- 
night. 

Mr.  MITCHELL.  I  am  making  no 
representation  as  to  germaneness. 

Mr.  McCLURE.  I  understand  that.  It 
was  my  statement.  I  was  not  trying 
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a  very  difficult  task  here,  I  will  not 
object  to  the  unanimous-consent  re- 
quest. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  shall  not 
object— I  am  in  the  same  boat  Senator 
McClore  is  in.  I  do  not  want  to  ob- 
struct the  passage  of  the  continuing 
resolution  tonight.  So  with  the  under- 
standing that  the  majoirty  leader  has 
given  Senator  McCluri:,  I  am  sure  it 
applies  to  me.  as  well,  we  will  deal 
with  it  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  their  objection  to  the  unani- 
mous-consent request  propounded  by 
the  majority  leader? 
Without  objection,  it  is  so  ordered 
Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  roUcall  votes 
this  evening,  and  we  will  proceed  to 
the  continuing  resolution,  unless 
someone  requests  a  rollcall  vote. 

Mr.  STEVENS.  One  question  on 
that,  Mr.  President.  If  the  Senator  will 
yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Has  the  Senator  de- 
cided whether  we  will  call  up  the  De- 
fense appropriations  bill  tomorrow 
after  this  other  one? 

Mr.  MITCHELL.  I  have  made  no  de- 
cision in  that  regard.  As  is  my  practice, 
I  wanted  to  consult  with  the  Republi- 
can leader  before  making  a  decision. 
We  had  discussed  going  to  Labor-HHS 
next.  Indeed,  we  originally  thought  we 
would  be  able  to  do  it  tonight.  We  ob- 
viously cannot  do  that. 
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I  was  going  to  comment  I  know  of  no 
amendments  or  no  desire  on  any  Sena- 
tor's part  on  this  side  of  the  aisle  to 
speak  on  this  subject. 

Mr.  MITCHELL.  Accordingly.  Mr 
President.  I  urge  adoption  of  the  joint 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  is  yielded  back. 

The  question  is  on  the  third  reading 
of  the  joint  resolution. 

The  joint  resolution  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  having  been 
read  the  third  time,  the  question  is 
shall  it  pass? 

The  joint  resolution  (H.J.  Res.  435) 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Mr.  MITCHELL.  I  really  wish  to 
state  that  my  intention  is  to  try  to 
bring  up  the  Labor-HHS  measure  to- 
morrow morning  when  the  Senate 
begins  its  business,  and  I  do  not  be- 
lieve there  will  be  any  objection  to 
that  occurring.  My  further  representa- 
tion is  that  it  is  my  understanding— I 
have  been  advised  by  staff  on  both 
sides— that  there  will  be  amendments 
offered  to  that  legislation.  I  do  not 
now  know  what  the  amendment  will 
be  or  what  the  number  will  be.  but 
that  there  are  some  amendments 
being  offered.  I  am  going  to  ask  the 
staff  on  both  sides  to  confirm  that, 
and  they  are  all  moddlng.  so  I  think  I 
am  right  in  that  regard. 

Mr.  McCLURE.  Mr.  President,  with 
that  understanding,  and  in  the  desire 
not  to  be  obstructive  of  what  I  know  is 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  House  Joint 
Resolution  435. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  435)  making 
further  continuing  appropriations  for  the 
fiscal  year  1990.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MITCHELL.  Mr.  President.  I 
know  of  no  Senator  who  wishes  to  ad- 
dress this  subject.  I  previously  ad- 
dressed it  in  my  remarks  prior  to  seek- 
ing unanimous  consent. 

Mr.  HATFIELD  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Oregon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  I  thank  the  majori- 
ty leader. 


MORNING  BUSINESS 
Mr.   CRANSTON.   Mr.   President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CRUMBLING  OF  THE  COLD 
WAR 

Mr.  BYRD.  Mr.  President,  this  past 
week,  the  television  has  been  filled 
with  an  extraordinary  sight:  Citizens 
of  East  and  West  Berlin  clambering  to 
the  top  of  the  Berlin  Wall  to  dance, 
embrace,  and  celebrate  the  announce- 
ment that  East  Germans  are  now  free 
to  travel  and  migrate  to  the  West. 
Some  of  those  on  top  of  the  wall  even 
used  small  hammers  and  chisels  to 
chip  away  at  the  wall.  Over  the  week- 
end, 4  million  East  Germans  crossed 
into  the  West  to  marvel  at  the  sights 
and  view  the  once  forbidden  fruits  of 
Western  capitalism. 

Today,  Lech  Walesa,  the  leader  of 
Solidarity,  the  catalyst  for  change  in 
Poland,  addressed  a  joint  meeting  of 
the  two  Houses  of  Congress.  Poland, 
now  with  a  non-Communist  govern- 


ment, is  where  the  crumbling  of  the 
oold  war  began. 

What  has  happened  in  Eastern 
Europe  these  last  few  months  is  noth- 
ing short  of  extraordinary.  Those  of 
us  who  have  witnessed  in  our  lifetime 
the  establishment  of  satellite  Commu- 
nist States  in  Eastern  Europe  and  the 
advent  of  the  cold  war  are  now  seeing 
the  crumbling  of  that  cold  war. 

We  must  not  forget,  however,  that  in 
permitting  the  liberalization  of  the 
East  bloc,  Mr.  Gorbachev  is  acting  to 
further  the  interests  of  the  Soviet 
Union.  In  liberalizing  the  East  bloc 
and  in  reducing  tensions  with  the 
West,  Mr.  Gorbachev  hopes  he  will  be 
able  to  transfer  resources  from  de- 
fense to  the  civilian  economy. 

For  the  heart  of  Mr.  Gorbachev's  di- 
lemma is  the  need  to  trarvsform  the 
economy.  Communism  has  failed  to 
live  up  to  what  theory  said  it  would  do 
for  the  masses.  It  has  not  truly  equal- 
ized the  differences  between  social 
classes.  Instead,  it  has  doomed  the 
Russian  citizen  to  a  dreary  standard  of 
living,  where  even  bare  necessities  are 
hard  to  come  by,  and  has  permitted 
the  development  of  a  highly  privUeged 
elite  who  want  for  little  and  obtain 
much  of  what  they  have  through  cor- 
ruption. 

In  the  years  since  the  erection  of  the 
Iron  Curtain  in  the  late  1940"s,  Amer- 
ica led  the  world  by  virtue  of  its  tech- 
nological and  economic  capacity,  its 
cultural  ingenuity,  and  its  powers  of 
social  resilience.  But  the  main  reason 
much  of  the  world  often  deferred  to 
the  United  States  is  that  we  keep  the 
key  to  the  Western  arsenal. 

Yet,  it  is  not  our  military  might 
which  has  tantalized  our  East  Europe- 
an comrades.  It  Ls  the  flame  of  democ- 
racy which  has  ignited  Eastern  Europe 
and  the  Soviet  States.  It  is  our  life- 
style, our  values,  our  very  freedoms 
which  the  people  once  locked  under 
conununism  are  now  seeking. 

Since  the  spring,  we  have  seen  the 
outburst    for    democracy    in    China, 
which  was  brutally  suppressed  by  the 
Chinese    State,    a    free    election    in 
Poland  and  the  establishment  of  a  Sol- 
idarity-led government  there,  the  re- 
pudiation of  conununism  by  Hungary's 
ruling   party   and   its   trauisformation 
into   the   Hungarian   Socialist   Party. 
Now  East  Germans  and  Czechoslovaki- 
ans  have  the  right  to  travel  freely  and 
Bulgaria's  hard-line  leader  has  been 
replaced.  Pressure  for  reform  has  not 
been  stifled   by   the   opening   of   the 
East.     Demonstrations     for     further 
reform  still  continue  in  East  Germany. 
Truly,  the  world  has  changed. 
So.  how  are  we  to  deal  with  this  mo- 
mentous   change    in    a    once    bipolar 
world?  It  cannot  be  dealt  with  by  ig- 
noring It  or  simply  by  throwing  money 
at  it.  While  I  would  not  claim  that 
these  changes  are  a  harbinger  of  the 
demise  of  communism,  it  is  clear  that 
communism    is    evolving— that    it    is 


being  required  to  be  responsive,  in 
ways  it  never  has  had  to  be,  to  the 
people— to  their  desire  for  much  of 
what  we  take  for  granted. 

The  beacon  of  democracy  has  been 
lit  and  now  is  shining  so  brightly  that 
it  is  doubtful  it  can  be  extinguished. 
But  America  and  the  West  must  devel- 
op a  concrete,  coordinated  plan  of 
action  to  draw  these  countries- 
Poland,  Hungary,  East  Germany, 
Czechoslovakia.  Bulgaria,  and  maybe 
someday,  even  the  hardline  Ruma- 
nia—into the  economic  mainstream  of 
the  world. 

At  the  end  of  World  War  II,  with 
the  Marshall  Plan,  we  embarked  on  a 
massive  assistance  plan  to  rebuild 
Europe  economically  so  that  it  could 
stand  alone  as  a  bulwark  against  com- 
munism. But  all  that  was  needed  then 
was  the  money— which  only  the 
United  States  had— to  reestablish  in- 
dustrial production  in  countries  tha.t 
already  had  much  industrial  experi- 
ence. 

The  situation  today  is  infinitely 
more  complicated.  America  is  not  the 
only  coxintry  with  wealth  and  any- 
thing we  do  to  resuscitate  Eastern 
Europe,  should  be  done  as  part  of  a  co- 
ordinated effort  with  the  other 
wealthy  countries  of  the  world,  includ- 
ing Japan.  The  economies  of  Eastern 
Europe  have  been  stagnant  and  isolat- 
ed from  the  world  economy  virtually 
since  before  World  War  II  and  resusci- 
tating them  wiU  be  difficult,  costly, 
and  time-consuming. 

In  addition,  possible  German  reunifi- 
cation looms  over  the  entire  process.  If 
the  two  Gennanys  are  to  reunify,  it 
must  be  done  in  a  way  that  will  not  re- 
kindle fears  of  German  militarism  or 
put  obstacles  in  the  way  of  West  Euro- 
pean unity  and  East  European  democ- 
ratization. 

All  Americans  can  unite  in  pride 
that  we  stuck  it  out,  that  we  fulfilled 
our  conunitments  to  Western  Europe 
during  the  worst  days  of  the  cold  war, 
that  we  ignited  the  rebuilding  of  West- 
em  Europe  through  the  Marshall 
plan,  that  we  led  the  formation  and 
nurtured  the  growth  and  health  of  the 
most  successful  alliance  of  modem  his- 
tory, NATO. 

Mr.  President,  we  do  not  have  to  fill 
the  atmosphere  up  with  ideas  and 
plans  radical  just  for  the  sake  of  being 
radical.  A  momentum  is  coursing 
through  Central  Europe,  its  direction 
is  toward  the  values  we  have  stood  for, 
the  great  values  of  human  freedom, 
dignity  and  space  to  grow,  and  away 
from  fear  from  oppression  and  from 
the  shackles  of  false  and  phoney  ide- 
ologies. 

But,  Mr.  President,  let  us  not  allow 
our  euphoria  to  cloud  our  judgment 
about  the  need  to  be  watchful.  We 
should  be  cautious  about  the  summit 
in  Malta.  We  should  be  prepared  for  a 
major  Soviet  arms  initiative.  With  our 
allies  we  should  know  before  we  go  to 


a  summit,  what  our  long-term  objec- 
tives need  to  be.  We  do  not  need  an- 
other Reykjavik.  And  I  do  not  beUeve 
we  will  have  one. 

Let  us  hold  in  our  memories  forever, 
the  image  of  Germans— from  both  the 
East  and  the  West— dancing  on  the 
top  of  the  wall.  But  let  us  not  forget 
that  the  Soviet  Union  continues  to 
pour  weapons  into  Afghanistan  and 
Nicaragua.  Let  us  not  forget  Soviet 
support  for  El  Salvador's  rebels  and 
the  billions  the  U.SJ5.R.  spends  to 
prop  up  the  unregenerate  Cuba. 

And  let  us  not  forget  that  the  Soviet 
Government  has  been  more  responsive 
to  dissent  in  the  satellite  states  than 
to  dissent  inside  the  Soviet  Union.  In 
bringing  perestroika  and  glasnost  to 
the  Soviet  Union,  Mr.  Gorbachev 
lifted  the  lid  on  domestic  discontent. 
The  Soviet  UrUon  has  t)een  racked 
with  strikes,  riots,  demonstrations,  and 
protests  from  ethnic  minority  groups, 
from  the  Baltic  Sea  to  Central  Asia, 
who  want  greater  political  autonomy. 

Mr.  President,  we  carmot  continue  to 
sit  on  the  sidelines  and  merely  watch 
the  changing  parade.  It  is  time  for  the 
Congress  to  work  with  the  President, 
time  for  the  U.S.  Government  to  sit 
down  with  our  allies,  and  develop  a 
concrete  plan  so  that  these  historic 
events  do  not  sweep  by  us,  leaving 
America  in  its  wake. 

While  we  must  be  cautious  and  not 
overreact  with  hasty  disarmament,  we 
must  begin  to  recognize  that  in  a 
world  less  worried  at)out  war,  the 
owner  of  the  Western  arsenal  cannot 
expect  the  old  deference  it  has  grown 
used  to  receiving. 

Our  economic  preeminence  has  been 
challenged  in  the  1980s  as  our  trade 
deficit  has  soared  and  American  con- 
sumers have  increasingly  come  to  buy 
foreign  goods,  believing  they  are  of 
higher  quality.  Yet  it  is  the  economic 
vigor  and  vitality  of  the  West  which 
has  so  tantalized  the  Communist  bloc. 
There  is  much  we  must  do  to  regain 
America's  competitive  edge  and  recog- 
nize our  changing  world  provides  us 
with  imparalleled  opportunities  to  re- 
invlgorate  our  economic  system.  The 
East  is  looking  to  us  for  economic  lead- 
ership. We  cannot  let  them  down. 

I  am  sure  that  President  Bush  does 
not  want  the  writers  of  the  histories  of 
the  1990's  to  say  that  America  ended 
up  as  just  a  straphanger  on  the  ca- 
boose of  history.  And  we  will  not. 
There  are  ventures  to  be  undertaken 
and  new  dreams  to  be  realized  if  we 
will  but  entertain  them. 


ARNOLD  SALTZMAN'S  PROPOSAL 
FOR    A    MARSHALL    PLAN    FOR 
EASTERN  EUROPE 
Mr.    PELL.    Mr.    President,    former 
Ambassador  Arnold  A.  Saltzman  re- 
cently sent  to  me  a  very  imaginative 
proposal  designed  to  provide  substance 


29178 


to  Secretary  of  State  Bakers  recent 
sUtement  that  the  United  States  has 
a  stake  in  the  success  of  perestroika  in 
the  Soviet  Union  and  similar  reforms 
in  Eastern  Europe.  He  proposes  a  Mar- 
shall plan  for  these  countries  in  con- 
cern with  our  Western  European 
allies. 

Ambassador  Saltzman  makes  a  very 
persuasive  case  for  helping  the  Soviet 
Union,  Poland.  Hungary,  and  other  so- 
called  socialist  nations  to  enter  the 
Western  economic  system.  As  he  puts 

The  two  divergent  economic  systems  pre- 
vent us  from  living  in  relative  political  har- 
mony, and  theirs  does  not  work.  Eastern 
Europe  is  ready  to  enter  our  world  we 
cannot  afford  not  to  help  them. 

Ambassador    Saltzman    is    uniquely 
placed  to  comment  on  developments  in 
the  Soviet  Union  and  Eastern  Europe. 
He  has  carried  out  diplomatic  and  eco- 
nomic assignments  under  four  Presi- 
dents. He  has  negotiated  with  Commu- 
nist governments  and  has  also  dealt 
with   them   as  an   unofficial   "honest 
broker."    helping    to    exchange    view- 
points   between    Communist    leaders 
and  the  United  States.  As  a  business- 
man.  Ambassador  Saltzman    has   en- 
gaged   in    joint    venture    projects    in 
Commimist  countries.  As  a  result,  he 
brings  an  insiders  perspective  to  both 
an  analysis  of  developments  in  those 
countries  as  well  as  what  the  Wests 
response  should  be. 

Ambassador  Saltzman  s  views  are 
timely  in  light  of  the  Senates  consid- 
eration this  week  of  legislation  to  pro- 
vide assistance  to  Poland  and  Hunga- 
ry. I  am  pleased  to  share  these  views 
with  my  colleagues,  and  I  ask  unani- 
mous consent  that  the  text  of  Ambas- 
sador Saltzman  s  proposal  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  pro- 
posal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Perktroika  Viem/es  Prom  the  IitsioK 
It  is  long  past  the  time  when  our  Govern 
ment  should  have  instituted  a  ■policy"  for 
dealing  with  the  earth-shaking  evente  of 
Eastern  Europe.  Foremost  of  these  events  is 
the  revolutionary  change  occurring  in  the 
Soviet  Union,  since  who  can  argue  that 
none  of  what  has  come  to  pass  in  Poland 
Hungary  and  even  in  East  Germany  would 
fr^o  o^"  possible  had  the  old  regime  in  the 
U.S.5.R.  held  sway.  The  limited  agreements 
on  armaments  and  more  polite  relations  do 
not  add  up  to  a  -policy  Rather  we  are  re- 
actuig  to  events  in  East  Europe  without  a 
grand  plan  other  than  a  desire  to  see  those 
countries  become  democratic  capitalist  na- 
tions, but  with  no  strategy  to  help  bring 
that  about. 

I  do  not  refer  to  meddling  In  other  na- 
tions' internal  affairs.  But  the  U.S.  having 
been  mWted  to  play  a  role-either  directly 
by  Poland  and  Hungary  or  obliquely  by  the 
Soviet  Union-ought  to  have  determined  for 
ourselves  do  we  or  dont  we".  Also  on  what 
basis,  in  what  manner,  at  what  cost  and 
with  which  partners  do  we  influence  events 
in  these  countries.  At  the  same  time  we 
mu*t  decide  what  U  the  risk  to  us  and  what 
Is  the  cost  to  us  if  these  East  Europe  na- 
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tions  fail  and  could  the  U.S.  have  prevented 
such  failure  by  actions  we  might  take. 

After  such  analysis  perhaps  a  calculated 
decision  might  be  made  that  we  should  not 
get  too  involved.  I  would  doubt  that  could 
be  the  wise  outcome,  but  at  least  it  would  be 
purposeful  instead  of  the  serendipitous 
course  we  now  follow.  Furthermore  it 
would  help  us  realize  how  fragile  all  the 
Polish  and  Hungarian  revolutionary 
changes  are  if  Gorbachevs  efforts  fail. 

Circumstances  have  placed  me  in  a  posi- 
tion to  make  such  an  analysis  based  on 
events  in  which  I  have  personally  partici- 
Wited.  Since  the  early  60s  the  Russians 
Poles  and  Czechs  have  known  me  as  a  busi- 
nessman and  periodic  diplomat.  I  have  nego- 
tiated with  them  on  behalf  of  my  country 
and  sometimes  for  my  own  private  interests 
I  have  monitored  events  which  brought 
Gorbachev  to  power,  been  invited  by  him 
and  his  ministers  for  frequent  conversations 
and.  since  1987,  have  myself  participated  in 
activities  of  Perestroika.  Thus.  I  am  in  a  po- 
sition to  share  my  views  from  the  inside  To 
a  lesser  degree  this  is  true  of  Poland  and 
Czechoslovakia  as  well. 

As  background  let  me  first  state  that  Gor- 
bachev and  hU  ideas  did  not  instantly  mate- 
rialize. His  philosophical  father  and  patron 
was  Chairman  Andropov  who  realized  that 
radical  economic  reforms  were  necessary 
but  died  too  soon  to  implement  them  The 
tired  do-nothing  Chemenko  careUker  ad- 
ministration allowed  conditions  to  further 
deteriorate  while  his  heir  apparent  waited 
in  the  wings.  Gorbachev  whUe  waiting  did 
not  fully  grasp  the  full  extent  of  Russia's 
problems  but  did  know  that  they  must  abort 
the  arms  race  with  the  U.S.  and  also  get 
more  initiative  into  his  economy.  How  to 
achieve  this  was  not  yet  clear  but  would 
evolve. 

Since  1984  I  have  visited  the  Soviet  Union 
regularly  at  the  invitation  of  that  govern- 
ment. I  have  had  intimate  personal  conver- 
sations with  Ministers,  members  of  the  Cen- 
tral Committee.  Prime  Minister  and  Deputy 
Prime  Minister,  and  several  Politburo  mem- 
bers including  Gorbachev  himself  The 
inside  of  the  Kremlin,  both  the  business 
side  and  ceremonial  areas,  are  familiar  to 
me  as  IS  the  inside  of  the  Communist  Party 
headquarters. 

Our  discussions  involved  economic,  politi- 
cal and  military  issues  vis  a  vis  the  United 
SUtes  and  the  Soviet  Union  and  also  East/ 
West  relations  generally.   I   was  known  to 
Soviet  officials  as  a  businessman  and  former 
diplomat  with  whom  they  could  be  candid 
and    direct    and    in    turn    receive   my    own 
candid  assessments.  Since   1985  they  have 
stated  their  positions  and  intentions  while 
soliciting  my  opinions  and  reactions   Some 
were  mtended  to  better  understand  the  cli- 
mate in  my  country,  some  were  trial  bal- 
loons they  hoped  I  would  float  and  some 
were  expressions  of  their  actual  intentions 
they  understood  I  would  report  to  my  coun- 
try. But  it  would  be  unofficial  and  thus  de- 
niable.   An    unofficial    "honest    broker"    is 
helpful  to  nations  seeking  to  bridge  chasms 
of  mutual  mistrust.  Intentions  are  revealed 
philosophies  explained,  questions  asked    Iri 
a  way  not  possible  with  a  sitting  Ambassa- 
dor. They  trusted  me  not  to  make  mischief 
in  my  reporting  since  my  own  philosophy 
WM  in  favor  of  better  relations  between  the 
IJ.S.  and  Eastern  Europe  and  particularly 
the  Soviet  Union.  My  capitalist  background 
did  not  deter  them,  in  fact  It  was  helpful 
since  we  never  engaged  in  polemics  or  at- 
tempts at  brainwashing. 

What  was  told  to  me  came  from  responsi- 
ble Central  Committee  members.  Politburo 
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members  and  even  Gorbachev  himself  Now 
much  of  it  is  history.  At  the  time  it  was  rev 
olutlonary.  For  example: 

(1)  I  was  the  first  to  bring  the  news  in 
eariy  1985.  that  the  Soviets  would  accept  on 
site  Inspections  that  were  reciprocal  Thev 
challenged  the  U.S.  by  telling  me  they 
would  accept  any  level  of  inspection  the 
U.S.  would  accept. 

(2)  They  told  me  eight  months  before 
Reykjavik,  and  I  so  reported  in  Washington 
that  they  would  propose  a  mutual  50%  cut 
in  nuclear  missiles.  Thus  I  could  not  under- 
stand why  President  Reagan  said  this  pro- 
posal to  him  Reykjavik  caught  him  by  sur- 
prise. 

(3)  Gorbachev  himself  told  me  he  sought 
an  understanding  with  the  U.S.  especially  In 
armamenU.  He  was  concerned  that  the 
USSR  would  enter  the  21st  century  indus- 
trially and  technologically  far  behind  the 
great  Western  capitalist  nations.  He  said  if 
the  U.S.  and  USSR  continued  their  arras 
race  Japan  could  clobber  both  of  us  He 
meant  as  a  world  force  not  mUltarUy 

(4)  In  1985  I  met  with  the  head  of  Gos- 
plan  who  gave  me  much  deUil  of  the  new 
five-year  plan  months  before  it  was  due  to 
be  presented  to  the  upcoming  plenary  ses- 
sion. The  first  elements  of  moves  toward  a 
partially  market  oriented  economy  were  in 
the  new  ■pian";  a  bombshell  and  sign  post 
of  where  they  were  heading. 

(5)  Even  though  Glasnost  appeared  to 
antedate  Perestroika  it  was  the  hand- 
maiden. In  order  for  the  new  economic  poli- 
cies of  decentralized  decision  making  and 
production  relating  to  the  needs  of  the 
market  to  become  reality.  Gorbachev  had  to 
smash  the  entrenched  bureaucracy  He  un- 
leashed writers,  intellectuals,  newspaper  edi- 
tors, to  pour  out  torrents  of  Glasnost  at- 
tacking the  status  quo.  These  former  Gulag 
candidates  were  now  "the  enemies  of  Gorba- 
chev's enemies". 

(6)  The  United  States  has  found  It  diffi- 
cult to  assimilate  let  alone  to  understand 
the  degree  of  change  in  the  USSR.  Sudden 
ly  that  bastion  of  communist  belief  is  trying 
to  accommodate  to  the  needs  of  the  market 
allowing  people  to  open  personal  businesses 
for  profit,  urging  farmers  to  rent  land  and 
equipment  from  the  state  and  produce  crops 
for  private  sale  and  profit— and  having  real 
elections  for  legislative  office  in  a  legisla- 
ture that  has  some  degree  of  power.  But  it 
was  not  only  the  capiuiist  West  that 
needed  re-orienUtion  to  Soviet  change  The 
Russians  had  a  lot  of  explaining  to  do  to  re- 
orient themselves. 

Early  in  1987  I  met  privately  with  an  old 
acquaintance,  an  ideological  spokesman  in 
the  Central  Committee  of  the  USSR  and 
we  had  an  unbelievable  conversation.  This 
was  the  verbatim  exchange. 

Quettion.  "How  do  you  equate  Leninism 
with  the  radical  changes  now  being  made  in 
the  Soviet  economy?" 

Answer.  "Lenin  would  favor  such  govern- 
mental actions  as  would  benefit  the  people 
and  these  changes  are  necessary  and  desira- 
ble." 

Question.  "As  you  liberalize  the  economy 
eliminating  much  bureaucratic  central  con- 
trol will  you  not  be  confronted  by  demands 
for  political  liberalization  and  decentraliza- 
tion as  well?" 

Answer.  "There  U  no  other  way.  and  there 
is  no  turning  back". 

(7)  In  1987  a  Politburo  member  asked  to 
meet  with  me.  He  said,  based  on  new  laws 
the  USSR  was  going  to  engage  In  joint  ven- 
tures with  foreigners  who  could  own  hold- 
ings and  machinery  In  the  USSR,  employ 
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workers,  make  profits,  (repatriate  profits) 
together  with  Soviet  partners  in  existing  en- 
terprises or  set  up  new  ones.  He  urged  me  to 
come  to  Moscow  for  the  purpose  of  doing 
business  In  the  USSR.  He  promised  to  per- 
sonally shake  up  the  bureaucracy  and 
secure  a  speedy  result.  Two  weeks  later  I 
was  in  Moscow. 

Within  a  week  I  had  signed  two  protocols 
of  Intent  with  two  different  Ministries 
having  been  shepherded  by  my  Politburo 
patron  and  the  Deputy  Prime  Minister.  The 
Bureaucrats  negotiated  in  good  faith, 
worked  night  and  day  with  me.  obstructed 
nothing.  We  finished  two  agreements  for 
two  projects,  one  In  Central  Russia,  one 
near  the  border  of  Afghanistan.  Thus  first 
hand  I  know  how  Perestroika  works,  how 
the  internal  system  works,  for  in  fact  I  have 
been  part  of  the  process. 

Over  the  next  year,  as  I  began  to  flesh  out 
the  detail  of  the  tentative  agreements  with 
my  Soviet  partners,  the  Moscow  bureaucra- 
cy's decision-making  authority  gradually 
passed  to  the  Republics  and  even  to  the 
local  partners.  Moscow  was  no  longer  calling 
the  shots  reflecting  Gorbachevs  decision  to 
diminish  the  political  and  economic  control 
of  the  Communist  Party'  central  committee 
and  pass  it  to  the  15  Republics.  The  Repub- 
lics In  turn  were  to  pass  decision-making  In- 
creasingly to  individual  enterprises  and  with 
greater  "power  to  the  people."  Enterprises 
were  told  to  Improvise  and  to  be  self-financ- 
ing, managers  and  workers  to  develop  Initia- 
tive. "Business"'  became  the  new  buzz  word, 
the  magic  password  signifying  economic  so- 
phistication. 

Almost  two  years  have  now  gone  by  and  I 
have  done  some  business  with  my  Intended 
partners  but  we  are  not  any  closer  to  achiev- 
ing the  end  result  objectives.  The  individual 
enterprises  have  no  Idea  how  to  l)e  self-fi- 
nancing In  creating  new  ventures,  the  bu- 
reaucracies of  the  individual  Republics  are 
less  experienced,  less  knowledgeable,  gener- 
ally far  less  capable  than  the  previously  en- 
trenched central  Moscow  bureaucracy.  My 
Soviet  partners'  Perestroika  is  stuck  In  a 
mire  of  confusion  going  nowhere. 

The  USSR  today  finds  its  economy  in 
shambles.  They  are  neither  a  planned  econ- 
omy as  before  nor  are  they  an  economy  re- 
lating to  market  forces.  Shortages  of  all 
kinds  abound,  many  for  no  good  reason. 

They  have  fallen  between  the  cracks  eco- 
nomically. A  typical  example  is  the  recent 
fiasco  on  soap,  the  shortage  of  which  was  a 
serious  complaint  of  the  recently  striking 
miners.  Thus  they  purchased  millions  of 
pounds  of  soap  from  the  West.  Soap  Is  very 
easy  to  make  even  In  the  USSR  if  one  has 
tallow.  Instead  of  buying  tallow  they  paid  a 
greater  amount  of  haird  currency  to  buy 
soap  from  the  West.  Previously,  the  "Plan" 
would  not  have  permitted  such  a  result,  nor 
would  It  have  l)een  necessary. 

Critics  like  Yeltsin  have  been  pushing 
Gorbachev  to  run  faster  than  he  can,  faster 
than  the  system  can  absorb.  Yeltsln"s  mo- 
tives are  open  to  question,  and  In  any  case, 
he  Is  not  helping.  Goaded  by  pressures  to 
Improve  the  economy,  Gorbachev  smashed 
what  they  had  without  a  sound  foundation 
on  which  to  build  the  new  structure.  He  did 
not  feel  the  entrenched  power  structure 
would  cooperate  In  moving  at  a  sensible 
rapid  pace  but  would  still  be  hanging  on  ob- 
structing progress. 

Individual  enterprises  are  engaged  In  Ill- 
conceived  barter  with  foreign  companies. 
Each  of  the  fifteen  Republics  are  striking 
out  economically  and  politically  on  self-pro- 
claimed   courses    often    counter-productive 


with  each  other  as  well  as  national  pur- 
poses. 

Instead  of  one  entrenched  bureaucracy  in 
Moscow  which  at  least  was  somewhat  capa- 
ble and  experienced,  there  are  now  fifteen, 
less  experienced,  less  knowledgeable,  with 
less  sensitivity,  potentially  more  venal  and 
mllitantly  jealous  of  their  own  narrow  Inter- 
ests. I  am  reminded  of  the  days  of  our  na- 
tion's beginning,  of  the  Nullification  Acts  of 
Virginia  and  Kentucky,  of  the  Individual 
states  tearing  the  fabric  of  our  nation, 
before  Chief  Justice  Marshall's  decision  knit 
us  together. 

With  the  living  standard  of  people  the 
worst  In  years,  with  both  the  making  and 
distributing  of  things  people  need  every  day 
In  disarray,  Glasnost  pours  kerosene  on  the 
fire.  All  the  burled  and  half-burled  gripes 
are  vented.  Deep-seated  ethnic  and  geo- 
graphical antagonisms  long  suppressed  now 
boll  the  pot  and  further  Impede  transition 
to  the  new  political  and  economic  more 
democratic  societal  arrangements  Gorba- 
chev has  pushed.  In  a  country  In  part  forc- 
ibly pasted  together  with  different  lan- 
guages, customs,  religions  and  philosophies, 
passing  "power  to  the  people"  In  a  period  of 
economic  distress  could  tear  their  "Union"" 
apart.  We  see  these  signs  not  only  In  the 
Baltic  states  the  U.S.  press  reports  on,  but 
In  Muslim  areas  where  50,000,000  Muslims 
have  been  absorbing  Khomeini  "s  teachings. 

Gorbachev  needs  a  breather,  he  needs  to 
regroup  and  get  back  on  track.  But  how?  He 
Is  running  out  of  time  by  his  own  admission 
and  there  is  nothing  on  the  horizon  to  help 
him  get  healthy. 

People  in  or  outside  the  U.S.S.R.  might 
debate  how  they  got  to  this  pass  but  there 
would  \>e  little  disagreement  as  to  where 
they  are.  I  believe  there  would  also  be  small 
disagreement  that  a  Soviet  Internal  debacle 
would  augur  nothing  good  for  the  efforts  of 
Poland  and  Hungary.  Conversely.  If  Russia 
succeeds,  would  not  the  same  tide  engulf 
Czechoslovakia  and  East  Germany  who  are 
now  sitting  out  this  dance  watching  events 
unfold? 

Thus  we  are  drawn  to  my  original  premise 
that  long  since  the  U.S.  should  have  made  a 
strategic  decision  as  to  our  role  In  this 
drama.  It  Is  not  sufficient  to  state  the  prob- 
lems. I  would  now  propose  solutions- 
urgent,  because  we  are  late  in  addressing 
events  that  level  little  time  for  ameliora- 
tion. 

A  PROGRAM  rOR  PROGRESS 

Our  Secretary  of  State  has  just  now 
stated  it  Is  in  the  Interest  of  the  U.S.  that 
Gorbachev  succeed.  How.  or  when,  that  fa- 
vorable Intention  should  be  Implemented  Is 
still  undetermined.  Thus,  on  the  same  day 
we  see  the  United  States  vetoing  a  desire  by 
our  Western  allies  to  supply  more  sophisti- 
cated tools  to  East  Europe  nations,  such  as 
the  U.S.S.R.,  to  Improve  their  Industrial  ca- 
pability. This  vacillation  points  up  the  need 
for  a  plan  for  concerted  action.  By  concert- 
ed I  mean,  first  of  all.  within  the  United 
States  government  Itself  so  that  Defense, 
State,  Conunerce,  Treasury,  National  Secu- 
rity Advisor.  Chief  of  Staff  and  President 
are  all  marching  to  the  same  music.  Second, 
we  must  plan  with  our  Allies  for  concerted 
assistance  with  burdens  and  advantages 
shared  by  agreement.  Last,  most  Important, 
It  requires  acting  In  concert  with  Gorbachev 
to  foster  what  Is  not  only  necessary  but  also 
what  Is  possible  within  the  Soviet  Union  in 
the  light  of  their  present  condition. 

Unhappily,  month  by  month  as  we  hung 
back  requiring  Gorbachev  to  prove  and  re- 
prove the  truth  of  his  purposes,  the  difficul- 


ty of  helping  him  succeed  has  become  ever 
more  difficult  and  more  costly.  Dally  it 
grows  more  costly  In  financial  terms  be- 
cause as  their  economy  deteriorates  it  Is 
more  expensive  to  fix  It.  But  in  political 
terms.  It  Is  also  more  difficult  not  on  our 
side  but  theirs.  Gorbachev  now  has  a  society 
each  day  more  fragmented  economically,  ra- 
cially, geographically,  ideologically.  The  cap 
Is  off  the  bottle  and  the  genles  are  out.  His 
problems  are  not  manifest  In  the  Politburo 
or  even  the  Central  Conunlttee  but  In  the 
people  themselves.  While  many  grow  ever 
more  shrill  with  Glasnost  slogans,  more 
voices  are  heard  that  Stalin's  predictability 
and  order  were  better. 

What  we  do  for  Poland  or  Hungary  will  be 
looked  upon  with  gratitude.  In  the  U.S.S.R. 
there  will  be  gratitude  but  laced  with  suspi- 
cion as  well.  We  will  therefore  have  to 
create  policies  of  assistance  that  wlU  be  cast 
In  the  form  of  a  partnership  for  progress. 
This  will  take  great  ingenuity  and  sensitivi- 
ty on  our  part,  not  easy  to  sell  In  our  coun- 
try or  within  the  U.S.S.R.  either.  Achieve  It 
we  must  because  there  Is  an  opportunity  for 
the  entire  world  to  get  a  lot  healthier  If  we 
succeed.  The  alternatives  If  Gorbachev  goes 
down  either  in  chaos  or  the  past  rigidities 
are  ominous  for  the  West. 

If  Secretary  Baker  indeed  represents  our 
desire  to  help  Gorbachev  succeed,  we  need  a 
blueprint  for  action— not  piece  by  piece  too 
little  and  too  late  assistance.  Events  In  the 
Soviet  Union  dictate  action  now. 

A  BLtTEPRINT  FOR  ACTIOH— A  MARSHALL  PLAM 
POR  EASTERN  EUROPE 

(For  reasons  of  sensitivity,  particularly  in 
the  U.S.S.R.,  let's  not  caU  It  that;  perhaps 
Partners  In  Progress  might  be  better) 
In  July  1948.  Congress  passed  legislation 
creating  what  was  generally  called  the  Mar- 
shall Plan  (named  for  General  George  Mar- 
shall) designed  to  rescue  Western  European 
nations  from  the  danger  of  l)elng  engulfed 
by  rigid.  d<x:trinalre  Communist  control. 
These  nations.  Industrially  and  economical- 
ly beggared  by  the  War  and  with  their  polit- 
ical foundations  shaky,  were  brought  back 
to  economic  and  political  stability.  With  the 
Marshall  Plans  assistance,  they  escaped 
Stalinist  Communist  control. 

In  1989,  Eastern  European  countries— par- 
ticularly Poland.  Hungary  and  the  USSR 
are  endeavoring  to  move  away  from  the  rigi- 
dities of  doctrinaire  Communist  economic 
and  political  philosophy.  Czechoslovakia 
and  East  Germany  would  perforce  allow 
shortly  should  the  efforts  of  the  others 
appear  to  be  succeeding.  Thus,  a  Marshall 
Plan  to  rescue  Eastern  Europe  from  that 
same  doctrinaire  philosophy  is  as  vital  today 
as  it  was  for  Western  Europe  40-odd  years 
ago. 

The  Marshall  Plan  was  a  cooperative  vol- 
untary arrangement  whereby  the  United 
States  supplied  money  and  expertise  which 
was  used  and  administered  within  the  coun- 
tries for  predetermined  purposes.  We  pur- 
posely did  not  run  the  show  but  assisted  the 
locals  to  develop  their  Industries  and  their 
own  expertise.  They  also  used  the  money 
primarily  Internally  to  get  the  biggest  eco- 
nomic "bang  for  the  buck". 

The  U.S.  should  lead  and  gamer  support 
from  other  Western  aUles.  who  themselves 
were  saved  after  the  war.  In  proposing  and 
supporting  such  a  new  East  European  Mar- 
shall Plan.  Poland  needs  $10  billion,  Hunga- 
ry $6  bUUon  and  the  USSR  $30  blUlon  In 
grants  and  no-interest  loans.  They  also  need 
just  as  urgently  an  Infusion  of  Western 
business,     administrative     and     Industrial 


29180 


know-how  to  be  able  to  operate  in  a  free 
market  economy  and  to  participate  in  West- 
em  economic  institutions  such  as  the  IMP 
World  Bank,  GATT.  etc.  Money  alone  wont 
do  it. 

I  have  just  returned  from  meeting  with 
the  heads  of  Poland's  various  economic  min- 
istries and  their  Foreign  Minister.  The  Com- 
munists I  spoke  with  were  ready  to  accept  a 
new  kind  of  socialism  resembling  Scandina- 
via more  than  Romania.  Also,  in  my  meet- 
ings with  leaders  of  the  Central  Committee 
and  members  of  the  Politburo  in  the  USSR, 
they  redefined  Leninism  in  startling  fash- 
ion. They  have  been  moving  more  rapidly 
away  from  what  they  recently  embraced 
than  the  U.S.  has  understood  or  accepted. 

But  without  a  combination  of  financial  as- 
sistance and  expertise  from  the  West— and 
soon— Poland,  the  USSR  and  Hungary  will 
not  succeed.  If  so.  the  hard-liners,  who 
detest  this  flight  from  Marxist  ideology, 
would  reemerge  and  this  window  of  oppor- 
tunity could  bang  shut. 

Today,  we  see  one  of  the  rare  moments  in 
history  where  a  number  of  forces  converge 
to  make  fundamental  change  in  geopolitical 
arrangements  possible.  The  price  is  mini 
mal;  the  potential  reward  for  an  undivided 
and  more  peaceful  world  is  enormous.  And 
even  if  the  experiment  fails,  our  loss  is 
small;  relatively  few  dollars  that  we  an  our 
allies  can  afford. 

Businessmen  would  characterize  this  op- 
portunity as  a  most  favorable  risk/reward 
ratio. 

In  the  case  of  Poland.  $5  billion  of  the  $10 
billion  Is  available  directly  from  their  own 
people.  In  my  meetings  with  their  minis- 
tries, we  sketched  a  plan  whereby  Poland 
would  issue  »5  billion  of  long-term  doUar  de- 
nominated bonds  guaranteed  by  the  United 
SUtes  and  sold  internally  in  Poland.  This 
would  bring  out  the  •under-the-mattress" 
dollars  hoarded  by  Poles  and  help  the  im- 
mediate financing  of  the  $10  bUlion  of  new 
money  they  require. 

It  would  be  a  mistake  to  concentrate  on 
just  Poland,  which  at  the  moment  is  highest 
on  our  horizon.  If  the  Russian  effort  to  re- 
construct their  economy  along  more  liberal 
•free-market"  lines  fails,  and  the  "tough 
guys"  take  back  control  in  Russia,  then 
Poland,  Hungary  and  others  will  not  sleep 
well.  Conversely,  success  gets  fence  sitters. 
Czechoslovakia  and  East  Germany,  to  join 
the  parade. 

I  reiterate  that  money  alone  cannot 
rescue  the  economic  malaise  in  the  USSR 
(or  Poland  either)  since  Perestroika,  with- 
out new  administrative  and  management  in- 
stitutional arrangements,  is  doomed.  These 
now  have  to  come  from  the  ouUide  but  as 
part  of  a  cooperative  program  in  order  to  be 
accepted  by  elements  in  their  society  suspi- 
cious of  Western  motives.  Simultaneously, 
recommendations  on  armaments  can  be  ex- 
pedited, further  reUevlng  economic  pres- 
sures for  mutual  betterment. 

Thus,  let  us  announce  our  new  "Marshall 
Plan"  for  Eastern  Europe.  Let  us  help  the 
USSR.  Poland,  and  other  Socialist  countries 
enter  the  Wests  international  economic  fra- 
ternity. The  two  divergent  economic  sys- 
tems prevent  us  from  living  in  relative  polit- 
ical harmony,  and  theirs  does  not  work. 
Eastern  Europe  is  ready  to  enter  our  world- 
we  cannot  a/ford  not  to  help  them. 
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Mr.  PELL.  Mr.  President.  Ambassa- 
dor Thomas  R.  Pickering,  the  career 
Foreign  Service  officer  who  is  the  U.S. 
Representative  to  the  United  Nations, 
gave  an  eloquent  address  on  "The 
United  States  and  the  United  Nations: 
The  Decade  Ahead"  at  the  National 
Conference  on  the  United  States  and 
the  United  Nations  sponsored  by  the 
United  Nations  Association  in  Wash- 
ington, November  9.  1989. 

Ambassador  Picltering,  who  holds 
.the  highest  rank  of  Career  Ambassa- 
dor in  our  Foreign  Service,  is  providing 
intelligent,  vigorous  leadership  on 
behalf  of  our  policies  at  the  United 
Nations.  It  is  rare  that  we  have  a 
career  Foreign  Service  officer  as  our 
Ambassador  in  New  York:  the  last  pre- 
vious one,  I  recall,  was  the  late  Ambas- 
sador Charles  Yost,  who  set  a  high 
standard  that  Ambassador  Pickering  is 
continuing. 

In  his  talk  in  Washington.  Ambassa- 
dor Pickering  said  there  is  now  "more 
realism  in  the  way  the  members  of  the 
United  Nations  see  the  organization, 
and  in  their  treatment  of  United  Na- 
tions issues.  As  we  look  to  the  decade 
ahead,  we  are  using  this  new  realism 
to  set  a  positive  agenda  for  the  United 
SUtes  in  working  with  the  United  Na- 
tions." 

Just  a  few  weeks  ago  the  United  Na- 
tions celebrated  its  44th  birthday,  as 
Ambassador  Pickering  notes.  I  had  the 
honor  of  participating  in  the  founding 
meetings  in  San  Francisco  as  a  very 
junior  member  of  the  Secretariat.  I  am 
glad  to  note  that,  as  we  approach  the 
United  Nations'  half  century  mark, 
there  are  fresh  signs  of  vigor  and  ac- 
complishment with  esu:h  passing  year. 
Perhaps  the  organization  will  at  last 
line  up  to  the  high  expectations  of  its 
founders. 

Ambassador  Pickering  was  intro- 
duced at  the  United  Nations  Confer- 
ence by  Ambassador  Max  M.  Kampel- 
man.  our  former  top  negotiator  at  the 
nuclear  missile  talks  in  Geneva  which 
brought  us  the  greatest  single  step  for- 
ward in  arms  control,  the  INF  Treaty. 
I  am  proud  to  count  Max  Kampelman 
and  Tom  Pickering  as  personal 
friends,  and  I  bsVl  unanimous  consent 
that  the  texts  of  Ambassador  Kample- 
man's  introduction  and  Ambassador 
Pickering's  speech  at  the  United  Na- 
tions Conference  November  9  be  print- 
ed in  the  Congressional  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IHTHODUCTION    OF   THOMAS    R.    PlCKEHIHC    BY 

Max  M.  KAMPEXitAif,  United  Nations  As- 
sociation 

The  United  SUtes  Is  fortunate  to  have 
Tom  Pickering  as  our  Ambassador  and  Per- 


manent RepresenUtive  to  the  United  Na- 
tions. He  is  a  wise  man  of  principle  and  In- 
tegrity. His  person  and  record  represent  the 
highest  aspirations  of  the  United  States  for 
peace  with  dignity. 

We  are  witnessing  a  communications  revo- 
lution of  astounding  proportions.  Regretta- 
bly, along  with  its  many  implications  for 
greater  freedom  and  human  dignity  that 
revolution  Is  bringing  with  it  an  'Age  of  Im- 
agery' as  well.  How  things  and  people  and 
events  appear  take  on  an  importance  great- 
er than  the  reality  of  what  they  are.  This 
new  technology  Is  understandably  being 
used  to  sell  and  not  just  to  communicate 
This  contributes  to  a  distortion  which  has 
Its  effect  on  language,  as  well. 

I  just  made  reference  to  our  country's  as- 
pirations for  "peace".  This  proud  word 
peace  "  has  also  been  the  victim  of  verbal 
distortion.  There  is  the  "peace"  of  the 
grave;  the  "peace"  that  reigns  in  a  well-dis- 
ciplined prison  or  gulag;  and  the  "peace" 
that  may  plant,  with  Its  terms,  the  seeds  of 
a  future  war.  Certainly  those  are  not  what 
our  dreamers  and  philosophers  have 
yearned  for.  It  is  peace  with  dignity  and  lib- 
erty that  we  seek.  Tom  Pickerings  extensive 
diplomatic  accomplishments  identify  him 
with  those  aspirations. 

Tom  and  I  first  met  in  1984.  I  was  asked 
by  the  President  to  co-chair  an  American 
delegation  to  monitor  the  Presidential  elec- 
tions in  El  Salvador  and  he  was  our  Ambas- 
sador to  that  country.  Our  delegation  was  a 
diverse  one.  but  much  of  the  conversation 
en  route  to  El  Salvador  centered  around  the 
respect  and  admiration  for  our  Ambassador 
there— his  steadiness,  his  strength,  his  judg- 
ment. 

On  election  day,  he  and  I  found  ourselves 
together  in  a  small  helicopter  flying  to  a 
number  of  rural  areas  to  witness  the  elector- 
al process.  Indeed,  it  was  he  who  Informed 
me.  In  the  midst  of  one  dramatic  moment 
when  our  plane  went  into  a  sudden  lurch 
and  tailspln.  that  we  were  being  shot  at  by 
guerrilla  forces  and  the  pilot  was  taking  eva- 
sive action.  To  end  your  suspense,  we  made 
it. 

I  was  next  In  El  Salvador  as  a  member  of 
our  delegation  to  the  inauguration  of  Presi- 
dent Duarte.  The  head  of  our  delegation 
was  Secretary  of  SUte  George  Schultz.  Our 
delegation  ran  the  gamut  from  the  far  right 
to  the  near  left.  Once  again,  there  was 
unanimous  respect  and  admiration  for  Am- 
bassador Thomas  R.  Pickering.  Indeed,  I 
can  tell  you  that  since  then,  whenever 
people  were  sought  for  highly  responsible 
positions  of  leadership  in  the  SUte  Depart- 
ment, there  was  Tom  Pickerings  name. 

Ambassador  Pickering  holds  the  personal 
rank  of  Career  Ambassador,  the  highest  in 
the  United  SUtes  Foreign  Service.  He  has 
served  as  Ambassador  to  Israel,  Ambassador 
to  Jordan,  and  Ambassador  to  Nigeria.  He 
was  also  AssUtant  SecreUry  of  SUte  for 
Oceans  and  International  Environment  and 
Scientific  Affairs.  His  fields  of  expertise  also 
Include  arms  control,  political  military  af- 
fairs and  international  intelligence.  He  has 
been  awarded  the  Distinguished  Presiden- 
tial Award.  Tom  speaks  Spanish.  Swahill, 
Arabic  and  Hebrew.  We  have  never  had  a 
more  qualified  leader  in  the  United  Nations. 
It  is  said  that  a  diplomat  is  one  who  sees 
to  it  that  you  always  have  his  way.  Tom  and 
his  wife.  Alice,  are  superb  diplomats. 

Abba  Eban.  Israel's  distinguished  diplo- 
mat, once  said  in  a  moment  of  temporary 
discouragement.  "I  have  confidence  that 
man  and  nations  will  act  wisely— when  they 
have  exhausted  all  alternatives."  We  may  be 
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entering  such  a  period  today.  We  are 
pleased  that  Tom  Pickering  is  on  the  scene 
at  this  opportune  moment  In  history.  It  is 
my  privilege  to  introduce  him  to  you.  He 
will  speak  in  English.  Tom  Pickering. 

Spkech  by  Ambassador  "Thomas  R.  Picker- 
ing TO  THE  National  Conterence  on  the 
United  States  and  the  United  Nations— 
"The  U.S.  and  UN:  The  Decade  Ahead" 
We  meet  at  a  time  of  dramatic  change  in 
the  world,   and   a   time   of   change   in   the 
United    Nations    itself.    This    change    has 
become  more  and  more  apparent  as  events 
have  proceeded  over  the  last  two  years.  It  is 
a  change  which  has  been  characterized  by 
more  realism  in  the  way  the  members  of  the 
United  Nations  see  the  organization,  and  in 
their  treatment  of  United  Nations  issues.  As 
we  look  to  the  decade  ahead,  we  are  using 
this  new  realism  to  set  a  positive  agenda  for 
the   United    SUtes    in    working    with    the 
United  Nations. 

President  Bush  put  forward  the  adminis- 
tration's interest  in  and  approach  to  the 
United  Nations  clearly  in  his  address  of  Sep- 
tember 25th.  His  return  to  the  United  Na- 
tions and  his  speech  set  the  tone  for  the  Ad- 
ministration of  constructive  United  States 
participation  in  the  body.  His  specific  sug- 
gestions in  the  area  of  disarmament  and  the 
attention  which  he  gave  to  environmenUl 
and  narcotics  issues  helped  to  esUbiish  the 
new  United  SUtes  agenda  for  the  United 
Nations. 

Two  weeks  ago.  the  United  Nations  cele- 
brated its  44th  birthday.  This  is  thus  an  ap- 
propriate opportunity  to  think  about  some 
of  the  recent  developments  at  the  United 
Nations,  the  important  issues  facing  us  now. 
and  what  lies  ahead  as  we  realize  that  the 
United  Nations"  50th  anniversary  in  1995  is 
not  so  far  off. 

RECENT  DEVELOPMENTS 

We  have  seen  in  the  last  two  years  a  very 
noUble  change  in  the  record  of  the  United 
Nations  and  in  how  the  United  Nations  is 
perceived.  I  want  to  review  with  you  for  a 
few  momenU  the  reasons  for  this  change 
and  then  discuss  our  future  agenda.  To  a 
large  extent,  this  change  is  due  to  some 
rather  dramatic  successes  which  the  organi- 
zation has  enjoyed.  Recent  successes  in  en- 
hancing regional  peace  and  security,  a 
major  task  for  which  the  United  Nations 
was  created,  have  done  much  to  burnish  its 
image. 

PEACEKEEPING 

Afghanistan  Is  a  prominent  example.  The 
United  Nations  played  an  instrumental  role 
in  helping  to  bring  alxjut  the  evacuation  in 
February  1989  of  all  Soviet  troops  from  Af- 
ghanistan. But  the  fight  for  freedom  and 
sell  determination  in  Afghanistan  contin- 
ues. The  United  Nations  is  in  touch  with  all 
parties  to  the  conflict.  It  is  dedicated  to 
bringing  about  a  peaceful  solution— a  solu- 
tion based  on  the  exercise  by  the  people  of 
Afghanistan  of  their  full  rights  of  self  de- 
termination. The  United  Nations,  acting 
through  the  Secretary-General's  Special 
RepresenUtive  on  the  scene,  is  helping  to 
ensure  that  the  Geneva  accords,  which 
guarantee  these  rights,  are  l)elng  carried 
out. 

For  the  second  consecutive  year,  agree- 
ment has  been  reached  on  the  terms  and 
text  of  a  resolution  on  Afghanistan  adopted 
by  consensus  in  the  General  Assembly  last 
week.  Admittedly,  there  Is  more  work  to  be 
done  In  Afghanistan.  But  certainly,  having 
gotten  as  far  as  we  have  under  present  cir- 


cumstances is  due  In  no  small  measure  to 
the  constructive  role  of  the  U.N. 

The  cease  fire  in  the  Persian  Gulf  is  an- 
other of  the  United  Nations"  recent  success- 
es. With  the  intense  cooperation  of  Its  five 
Permanent  Members,  the  Security  CouncU. 
in  over  a  year  of  negotiations,  put  together 
a  peace  plan  for  ending  the  war  between 
Iran  and  Iraq.  When  that  effort  was  sUrted, 
few  gave  it  much  chance  for  success.  The 
fact  that  Security  Council  Resolution  598, 
the  product  of  that  effort,  was  able  to  bring 
about  a  cease-fire  is  a  remarkable  accom- 
plishment. More  important,  the  resolution 
sets  forth  the  framework  for  a  more  perma- 
nent peace  in  the  Persian  Gulf— a  process  in 
which  the  United  Nations  is  deeply  engaged. 

A  U.N.  peace-keeping  force  is  also  main- 
Uined  in  this  area  to  help  solve  problems 
that  could  otherwise  lead  to  a  resumption  in 
the  fighting. 

After  ten  years  of  hard  negotiating  effort, 
led  principally  by  the  United  States,  but 
ably  assisted  by  the  United  Nations,  Na- 
mibia is  emerging  as  a  newly  independent 
sUte.  It  win  become  the  one  hundred  sixti- 
eth member  of  the  world  organization  when 
it  achieves  its  independence.  Cuban  troops 
are  withdrawing  from  Angola,  monitored  by 
a  United  Nations  observer  force  while  South 
African  withdrawal  from  Namibia  is  ob- 
served by  a  multi-faceted  United  Nations 
force.  A  new  government  for  Namibia  Is 
being  formed  around  an  electoral  process 
managed  and  supervised  by  the  United  Na- 
tions. The  effort  has  run  a  rocky  course. 
But  in  the  last  year  it  has  t)een  kept  on 
track  with  the  assistance  of  the  United 
SUtes  and  the  Soviet  Union  and  by  the  co- 
operation of  the  members  of  the  Security 
Council  as  well  as  of  those  who  were  the 
original  parties  to  the  conflict— states  as  dis- 
parate in  their  points  of  view  as  Cuba  and 
Angola  on  the  one  side,  and  South  Africa  on 
the  other.  Elections  in  Namibia  began  three 
days  ago  and  so  far  are  on  course  and 
moving  ahead  well. 

UNITED  NATIONS  REFORM 


In  addition  to  these  U.N.  peacemaking  and 
peacekeeping  efforts,  over  the  last  year  or 
two— in  large  measure  as  a  result  of  United 
SUtes  and  Soviet  cooperation  and  prod- 
ding—we have  seen  very  positive  changes  on 
the  issue  of  United  Nations  Internal  reform. 
For  the  first  time  the  United  Nations  has 
adopted  consensus  budgeting,  which  means 
that  all  of  the  meml)ers— principally  the 
major  donors— have  a  key  role  in  ensuring 
that  the  budget  sUys  within  control.  It  has 
adopted  for  the  next  year  a  budget  no 
larger  than  the  last  year.  It  has  set  a  target- 
ed 15-percent  personnel  reduction,  and  has 
already  reduced  some  1,350  United  Nations 
employees— some  I2.1%— against  that 
target.  These  reforms  show  a  new  serious- 
ness of  purpose  at  the  United  Nations— a  re- 
alization that  priorities  must  be  set.  and 
that  some  sacrifices  must  be  made  for  the 
sake  of  efficiency. 

The  U.S.  was  pleased  to  note  that  the  U.N. 
has  adopted  in  principle  the  policy  that  se- 
condment of  individuals  from  a  government 
of  the  U.N.  for  short  periods  of  time  is  not 
compatible  with  the  United  Nations  Char- 
ter. The  Charter,  the  U.S.  has  long  noted, 
insists  that  international  civil  servants  have 
their  first  loyalty  to  the  organization  and 
not  to  a  foreign  government.  The  Soviet 
Union,  which  has  been  the  principal  abuser 
of  secondment  has  now  accepted  this  idea. 
That  acceptance  In  principle  has  been  fol- 
lowed by  a  slow,  but  we  hope  progressive, 
adoption  on  a  case-by-case  basis  of  long- 
term  contract*  by  Soviet  citizens. 


Another  reason  for  U.N.  success  and  its 
unusual  image  is  the  Secretary-General, 
Javier  Perez  de  Cuellar.  He  has  played  a 
major  role  in  this  effort.  His  own  perform- 
ance, his  wisdom,  his  diplomatic  skills,  his 
fine  exercise  of  judgment,  and  his  personal 
dedication  are  very  much  responsible  for 
the  improving  Image  of  the  United  Nations. 
Perhaps  even  more  than  in  other  parts  of 
the  world,  positive  regard  for  the  United 
Nations  has  been  on  the  rise  in  this  country, 
where  polls  show  an  increasing  degree  of 
American  public  support  for  the  organiza- 
tion. The  United  Nations'  improved  sUtus 
could  also  be  seen  in  the  general  debate  in 
this  year's  44th  General  Assembly  which 
boasted  a  rather  impressive  array  of  inter- 
national dignitaries  who  felt  the  event  was 
of  enough  importance  to  warrant  their  pres- 
ence. Two  dozen  heads  of  sUte  and  prime 
ministers  and  105  foreign  ministers  added 
some  lustre  to  the  opening  days  of  the 
debate. 

pouTiCAL  changes 
What  is  happening  in  the  Soviet  Union? 
Soviet  attitudes  toward  the  United  Nations 
itself  and  improving  U.S.-Soviet  relations 
play  a  large  role  in  the  changing  fortunes  of 
the  organization  and  the  changing  perspec- 
tives toward  it. 

A  good  bit  of  my  time  at  the  United  Na- 
tions has  been  spent  working  with  the  Secu- 
rity Council.  During  this  period  it  has  been 
possible  with  the  Soviets  to  get  agreement 
on  a  fairly  consistent  basis  on  issues  as  di- 
verse as  Namibia.  Lebanon,  hostage-taking, 
and  the  marking  of  plastic  explosives  so 
that  we  can  find  ways  to  defeat  attacks 
against  civil  aircraft.  On  the  perennial  chal- 
lenge to  the  credentials  of  the  SUte  of 
Israel,  we  saw  a  positive  advance  In  Soviet 
policy,  changing  what  has  been  historically 
a  "yes"  on  the  vote  to  exclude  Israel  to  an 
abstention.  We  would  have  preferred  that 
the  Soviet  Union  had  joined  us  in  voting 
"no"  to  the  challenge  to  Israels  credentials 
thereby  upholding  four  square  the  principle 
of  universality  at  the  United  Nations,  but 
we  did  see  their  abstention  as  another  move 
in  the  right  direction. 

Another  indication  of  a  new  Soviet  ap- 
proach was  the  agreement  last  week  with 
the  U.S.  to  strengthen  the  United  Nations. 
The  new  joint  resolution  focuses  on  more 
effective  utilization  of  the  existing  charter 
and  the  U.N.  framework.  It  marks  the  end 
of  the  discussion  of  the  theme  of  "compre- 
hensive security""  which  in  our  view  was  an 
unnecessarily  vague  and  distracting  concept. 
It  hasnt  been  all  splendid  and  rosy,  we  do 
still  have  differences  on  Issues  like  Afghani- 
stan and  CamlXKlia.  For  years  the  organiza- 
tion was  dominated  by  polemics,  by  resolu- 
tions which  had  as  their  objective  the  isola- 
tion of  the  United  SUtes.  of  Israel,  and  of 
other  countries  when  they  attempted  to 
support  us.  Resolutions  with  polemical  end» 
did  not  Inspire  consensus  or  compromise. 

This  polemical  character  of  United  Na- 
tions activity  has  not  totally  disappeared— 
this  lingering  neuralgia  and  one-sldedness  In 
large  measure  has  made  it  very  difficult  for 
the  United  Nations  to  become  an  effective 
actor  In  such  regional  disputes  of  great  Im- 
portance to  us  as  the  Middle  East. 

Indeed,  on  the  Middle  East,  the  voting 
machine  characteristic  of  the  United  Na- 
tions has  made  it— In  the  eyes  of  many— a 
partisan  only  of  the  Arab  position.  As  a 
result  particularly  of  the  resolution  equat- 
ing Zionism  with  racism,  which  the  United 
SUtes  is  committed  to  see  repealed,  the 
United  Nations  has  become  marginalized  In 
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dealing  with  that  conflict.  Despite  such 
long-standing  rigidities,  looking  ahead,  the 
contrast  with  the  past  is  still  evident. 

WrW  BBCtNNINCS 

We  have  not  forgotten  and  have  not  let  go 
unnoticed  the  fact  that  the  non-aligned 
sutes.  recently  meeting  in  Belgrade,  have 
begun  to  change  their  rhetoric  when  they 
refer  to  development  and  to  debt.  President 
Bush  took  the  step  of  sending  a  message  to 
the  Joint  meeting  welcoming  these  changes. 
The  non-aligned  have  become  more  moder 
ate.  more  focused,  more  direct,  and  less  ad- 
versarial. And  this,  too,  may  have  a  part  in 
making  the  current  General  Assembly  a 
more  productive  and  cooperative  body  as 
the  process  goes  ahead. 

In  the  general  debate  at  the  U.N.  discus- 
sion has  been  decidedly  more  pragmatic 
than  in  the  past  and  less  acrimonious.  Coun- 
tries resorted  less  often  than  in  the  past  to 
rights  of  reply,  which  are  formal  retorts 
when  a  delegation  feels  that  another  delega- 
tion has  misspoken.  The  polemics,  the  soap- 
boxes, and  the  sanctimony  have  not  disap- 
peared from  the  General  Assembly,  but 
there  has  surely  been  an  improvement. 

The  United  SUtes  is  also  contributing  to 
this  change-a  contribution  in  more  than 
just  a  rhetorical  sense.  As  many  of  you 
know.  President  Reagan  decided  at  the  end 
of  his  administration,  and  President  Bush 
has  upheld  in  his  budget  proposals,  a  new 
approach.  The  United  States  hopes  to  pay 
its  full  assessment  for  the  regular  United 
Nations  budget,  its  full  assessment  for  the 
peace-keeping  budget,  and  will  attempt  to 
begin  a  process  of  repaying  arrearages  over 
the  next  five  or  six  years. 

Moreover,  this  year  the  United  States  un- 
dertook special  responsibility  for  an  addi- 
tional emergency  assistance  program  of 
$130  million  to  support  peace-keeping  in  Na- 
mibia. This  was  achieved  in  what  was  known 
in  Washington  as  the  Dire  (Emergency) 
Supplemental  this  summer.  In  September 
we  had  an  opportunity  to  deliver  the  first 
check  of  $40  million  for  this  peacekeeping 
effort. 

As  you  might  expect,  funds  for  arrearages 
are  more  difficult  to  obtain  than  for  regular 
assessments  and  it  appears  we  have  taken 
some  hard  hits  on  the  Hill  on  both,  with  no 
funds  this  year  for  arrearages  and  cuts  in 
our  regular  assessments.  Nevertheless  the 
administration  stands  behind  its  request 
And  the  prospects  are  good  that  this  years 
funding  for  United  Nations  activity  will  be 
some  $200  plus  million  dollars  ahead  of  last 
year's  contribution  of  $530  million— a  nearly 
40%  increase. 
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THE  DECADE  AHEAD 

Against  this  background  of  recent  success- 
es and  important  changes,  we  can  get  a 
better  idea  of  the  possibilities  for  the 
decade  ahead. 

I  would  like  to  touch  brieny  on  a  number 
of  possibUitles  in  our  agenda  for  the  United 
Nations,  and  to  discuss  them  as  a  way  of  il- 
lustrating what  the  capacity  of  the  organi- 
zation might  be— for  our  own  national  inter- 
est, and  in  the  world  interest. 

Let  me  turn  first  to  the  issue  of  regional 
peacemaking  and  peacekeeping.  We  can 
look  at  a  number  of  areas  of  the  world 
where  the  U.N.  can  and  ought  to  play  a  sig- 
nificant and  important  role.  Now  there  is  a 
wider  measure  of  unanimity  among  the  per- 
manent members  of  the  Security  Council 
than  ever  before  to  build  on. 

Close  to  home  U  Central  America.  Many 
of  you  who  foUow  the  news  will  have  no- 
ticed that  within  recent  weeks  the  Secre- 


tary-General of  the  U.N.  cooperating  closely 
with  the  Secretary  General  of  the  Organiza- 
tion of  American  States  (GAS),  has  dis- 
patched three  U.N.  missions  to  the  region  to 
prepare  for  the  work  of  three  new  UN 
peacekeeping  and  observation  groups. 

One  such  mission  is  observing  the  Nicara- 
guan  electoral  process.  It  reports  back  fre- 
quently to  inform  the  world  as  to  how  the 
elections  are  being  managed  and  conducted 
A  second  will  provide  for  a  United  Nations 
force  to  come  to  the  region  to  monitor  an 
agreement  to  cease  interference  in  the  inter- 
nal affairs  of  the  other  Central  American 
countries.  This  includes  an  agreed  halt  to 
the  transfer  of  arms  across  national  bound- 
aries in  support  of  insurgent  forces  worked 
out  by  the  Central  American  Presidents. 
Two  days  ago  this  group  was  approved  by 
the  Security  Council. 

The  third  group  is  a  new  support  and  veri- 
fication body.  It  is  to  be  established  as  a 
result  of  recent  agreements  among  the  Cen- 
tral American  presidents  at  Tela.  Honduras 
to  deal  with  the  interiinked  process  of  the 
voluntary  demobilization  of  insurgent  forces 
and  their  return  and  reintegration  into 
their  own  societies.  This  concerns  not  only 
the  Nicaraguan  national  resistance,  the 
Contras.  but  also  the  FMLN  (Paribundo 
Marti  National  Liberation  Front),  the  leftUt 
guerrillas  in  El  Salvador. 

These  are  important  tasks.  They  must  be 
based  on  full  agreement  of  the  parties  The 
Secretary-General  and  the  GAS  have  begun 
the  process  of  buUding  this  structure  so 
that  it  can  be  in  place  when  the  peace  ac- 
cords are  ready  to  be  implemented.  Unfortu- 
nately, recent  Nicaraguan  decisions  to  end 
the  ceasefire  and  to  restart  the  fighting  now 
threaten  the  entire  peace  process  in  Central 
America. 

Another  area  which  will  call  for  United 
Nations  peacekeeping  efforts  is  Cambodia 
The  results  of  the  Paris  Peace  Conference 
fell  short  of  the  hopes  and  expectations  of 
Its  participants,  but  important  gains  were 
achieved  in  several  areas.  One  of  the  posi- 
tive steps  undertaken  by  the  conference  was 
the  dispatch  of  a  United  Nations  explorato- 
ry fact-finding  mission  to  Cambodia  to  begin 
the  complex  task  of  analyzing  the  situation 
with  an  eye  towards  the  possible  formula- 
tion of  a  new  United  Nations  force  to  safe- 
guard and  promote  peace  and  self-determi- 
nation in  Cambodia.  We  remain  concerned 
by  the  impasse  among  the  Cambodian  par- 
ties on  the  question  of  an  internal  settle- 
ment for  the  future  governance  of  the  coun- 
try. We  firmly  support  the  resolution  on 
Cambodia  now  before  the  General  Assembly 
that  calls  for  an  early  and  comprehensive 
political  settlement. 

Beyond  Cambodia,  and  beyond  Central 
America,  the  problems  of  Cyprus  and  of  the 
Western  Sahara  have  been  of  concern  at  the 
United  Nations.  It  is  hoped  that  here  too 
that  the  United  Nations  will  find  a  way  to 
aid  in  reaching  peaceful  settlemenu. 

Let  me  now  turn  to  several  other  issues 
which  will  be  part  of  the  United  Nations 
agenda  for  the  1990s. 

Addressing  global  or  transnational  issues 
will  be  a  major  task  of  the  United  Nations 
and  form  the  centerpiece  of  the  agenda  for 
the  decade  ahead.  With  continued  exponen- 
tial progress  in  science  and  technology,  the 
world  community  has  now  become  aware  of 
mans  capacity  to  influence  his  own  environ- 
ment. The  same  scientific  developments 
which  now  permit  man  to  change  his  envi- 
ronment also  he  at  the  center  of  the  search 
for  solutions. 

Damage  to  our  global  environment,  possi- 
bly through  climate  change  and  warming. 
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will  have  to  be  addressed  on  a  multilateral 
basis.  Climate  change  can  bring  a  host  of 
problems  and  a  complex  feedback  process 
We  are  reminded  on  a  regular  basis  of  the 
possibilities  for  a  rise  in  the  level  of  the  sea 
more  desertification  and  deforestation  los^ 
in  biological  diversity,  increases  in  air  and 
water  pollutants,  depletion  of  the  ozone 
layer,  and  increased  releases  of  COj  The 
trend  overall  is  aggravated  by  population 
growth.  The  earths  population  reached  2 
billion  from  the  beginning  of  time  to  19io 
By  the  early  1970s  it  was  4  billion.  Today  It 
U  5.1  billion,  and  by  2010.  for  the  first  time  i 
half  the  worlds  population  will  be  livlnis  In 
cities. 

Each  of  these  major  problem  areas  re- 
quires an  increasing  measure  of  global  coop- 
eration and  coordination  if  we  are  to  deal 
successfully  with  the  pitfalls  and  problems 
they  present.  It  is  in  this  area  of  major  envi- 
ronmental problems  that  we  have  some  of 
the  greatest  opportunities  for  international 
cooperation  in  the  decade  ahead.  These 
issues  do  not  represent  an  area  of  east-west 
conflict,  but  do  offer  potential  for  coopers 
tion  between  East  and  West  as  well  as  North 
and  South  if  we  work  hard  at  it. 

As  a  result,  we  are  coming  to  recognize 
that  global  environment  problems  can  only 
be  solved  through  the  full  cooperation  of  a 
wide  range  of  countries  in  different  stages 
of  development  and  with  different  outlooks 
and  ideologies.  This  is  true  because  solu- 
tions will  have  to  involve  both  the  major 
producers  of  greenhouse  gases  and  those 
countries  with  a  major  store  of  tropical 
forest  area  capable  of  absorbing  increased 
carbon  dioxide.  There  will  have  to  be  some- 
thing of  a  global  arrangement  which  can 
bring  all  sides  on  board. 

The  United  Nations  is  dealing  with  the 
global  warming  or  global  climate-change 
issue.  Within  the  past  year  the  Intergovern- 
mental Panel  on  Climate  Control,  created 
by  the  World  Meteorological  Organization 
and  the  United  Nations  Environmental  Pro- 
gram, has  begun  to  work.  It  is  composed  of 
three  working  groups,  one  to  look  at  the  sci- 
entific conclusions;  a  second  to  tell  us  about 
the  impact  on  our  planet  of  these  scientific 
conclusions:  and  a  third  to  prepare  response 
strategies  in  many  fields.  Gathering  this 
knowledge  is  the  beginning  of  a  long  vital 
international  effort  to  protect  the  planet. 
We  are  committed  to  using  this  work  to  de 
velop  a  framework  convention  to  deal  with 
climate  change  as  early  as  the  autumn  of 
next  year.  1990. 

In  addition  the  United  Nations  is  planning 
a  world  environmental  conference  for  1992 
twenty  years  after  the  seminal  Stockholm 
meeting  of  1972.  The  conference  will  ad- 
dress a  wide  range  of  environmental  issues 
and  their  relationships  to  national  develop- 
ment and  help  to  set  further  the  U.N.  envi- 
ronmental agenda  for  the  1990's. 

Another  transnational  problem  of  signifi- 
cant proportion  and  importance  is  that  of 
narcotics.  President  Bush,  in  his  September 
5  speech,  singled  out  at  least  one  aspect  of 
the  United  Nations  role  when  he  urged  all 
countries  to  ratify  the  recently  agreed-upon 
convention.  This  agreement  will  increase 
our  capacity  in  law  enforcement,  in  ex- 
change of  information,  and  the  applications 
of  new  doctrines,  including  the  confiscation 
of  assets  of  people  engaged  in  drug  activi- 
ties. 

This  will  be  an  important  boost  to  control 
of  the  drug  problem,  and  the  convention  is 
now  before  the  Senate  for  ratification.  Sev- 
eral countries  have  already  ratified  the  con- 
vention; some  80  have  signed,  and  we  hope 
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that  very  soon  the  U.S.  and  others  will  com- 
plete the  ratification  process. 

There  is  another  important  set  of  activi- 
ties in  the  fight  against  narcotics  which  the 
U.N.  has  put  to  use.  Since  the  days  of  the 
League  of  Nations,  there  has  been  an  inter- 
national exchange  of  technical  information 
among  countries,  both  on  narcotic  drugs 
and  on  law  enforcement.  This  process,  in  my 
belief,  can  be  strengthened  and  improved. 
The  United  States  over  the  last  several 
years  has  fought  hard  to  keep  budget  cuts 
in  the  United  Nations  from  directly  affect- 
ing the  role  of  the  organziation  in  dealing 
with  narcotics. 

There's  much  more:  This  year's  General 
Assembly  will  also  be  addressing  the  ques- 
tion of  terrorism;  it  will  be  addressing  the 
questions  of  development  and  the  Third 
World  debt,  of  Human  Rights  and  of  a  host 
of  other  issues  of  great  interest  to  us. 

I  mentioned  previously  U.S.  approval  of 
recent  internal  reforms  at  the  United  Na- 
tions, I  believe  there  is  still  room  for  a  great 
deal  of  further  improvement.  The  United 
Nations  system  suffers  from  an  enormous 
amount  of  duplication  and  overlap.  In- 
creased coordination  is  sorely  needed.  Mod- 
ernization and  a  unified  approau;h  are  clear- 
ly required  as  we  face  new  issues  for  the 
future.  I  don't  mean  this  simply  as  a  budget 
cutting  exercise.  The  United  Nations  would 
benefit  greatly  from  innovative  changes  in 
management  and  organization— something 
we  l)elieve  that  we  do  well  in  this  country 
and  something  we  should  quite  rightly  advo- 
cate for  this  International  organization. 
These  can  include  fewer  meetings,  consoli- 
dation of  subsidiary  Ixxlles  and  committees, 
linking  and  integrating  elements  of  the  U.N. 
system,  cross  cutting  budget  and  improved 
administrative  mechanisms. 

The  remarkable  thing  is  that  today  we  see 
more  clearly  than  ever  the  possibilities  of 
fulfilling  some  of  the  goals  which  inspired 
us  at  the  end  of  the  Second  World  War.  At 
no  time  in  the  past  have  the  five  Permanent 
Members  of  the  Security  Council  worked 
more  closely  together,  thereby  fulfilling  the 
basic  premise  of  the  organization  in  main- 
taining international  peace  and  security. 

More  Important,  we  also  see  clearly  the 
possibility  of  avoiding  the  pitfalls,  which 
have  at  times  threatened  to  end  the  process 
of  International  cooperation.  Multilateral 
solutions  are  no  longer  just  foreign  policy 
choices  for  the  United  States,  but  are  clear- 
ly becoming  national  imperatives.  If  there 
were  no  United  Nations  we  would  have  had 
to  invent  something  like  it  to  do  the  job. 
The  challenge  is  real.  It  is  one  being  faced 
with  intelligence,  creativity,  and  enthusiasm 
by  the  new  administration.  I  am  deeply 
pleased  to  be  a  part  of  it. 

Thank  you  very  much. 


HELEN  SUZMAN— AN  ADMIRABLE 
OPPONENT  OF  APARTHEID 

Mr.  PELL.  Mr.  President,  In  the  last 
5  years,  apartheid  In  South  Africa  has 
become  one  of  the  major  issues  on  the 
American  foreign  policy  agenda. 
During  this  time,  the  American  people 
and  Congress  have  not  only  become 
more  educated  about  the  injustices 
and  inhiunanity  of  apartheid,  but  also 
better  acquainted  with  those  South 
Africans— black  and  white— who  have 
fought  courageously  and  persistently 
to  bring  apartheid  to  an  end.  One  of 
these  is  the  Honorable  Helen  Suzman, 


a  member  of  the  opposition  Progres- 
sive Federal  Party  who  recently  re- 
tired after  36  years  in  Parliament. 

Mrs.  Suzman  is  well  known  here  and 
in  South  Africa  for  her  steadfast  oppo- 
sition to  apartheid  and  her  deep  per- 
sonal commitment  to  freedom  and  jus- 
tice for  all  South  Africans,  regardless 
of  race.  During  the  course  of  her  long 
and  distinguished  career  in  Parlia- 
ment, Mrs.  Suzman  consistently  spoke 
out  against  the  apartheid  policies  and 
the  repressive  actions  of  the  ruling  Na- 
tional Party  and  its  leaders.  Often, 
hers  was  a  sole  voice.  Now  retired  from 
Parliament,  she  continues  to  speak  out 
forcefully,  at  home  and  abroad, 
against  apartheid  and  in  favor  of  a 
nonracial,  democratic  South  Africa  in 
which  all  South  Africans  can  exercise 
basic  fundamental  freedoms  and 
human  rights. 

Last  month,  during  a  visit  to  Wash- 
ington, Mrs.  Suzman  did  an  interview 
with  the  "MacNeil/Lehrer  News- 
Hour."  In  the  course  of  this  interview, 
she  offered  some  very  interesting  in- 
sights into  the  present  South  African 
situation  and  particularly  the  new  ad- 
ministration of  President  de  Klerk. 

Mr.  President,  I  ask  unjinimous  con- 
sent that  the  text  of  the  interview  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MacNeil:  One  woman  who  has  spent  her 
life  fighting  for  a  dialogue  is  Helen  Suzman. 
As  leader  of  the  Liberal  Party  for  more  than 
30  years,  she  was  often  the  only  voice  in 
Parliament  speaking  out  against  apartheid. 
But  she's  been  criticized  recently  by  some 
people  in  the  anti-apartheid  movement  for 
her  opposition  to  sanctions.   Mrs.  Suzman 
retired  from  Parliament  this  year  at  the  age 
of  71. 
I  spoke  with  her  on  Friday  in  New  York. 
Mrs.  Suzman.  thank  you  for  joining  us. 
How  Important  do  you  think  how  signifi- 
cant are  the  changes  President  De  Klerk 
has  instituted  so  far? 

Helem  Sdzmaw:  Well,  I  think  they're  quite 
significant,  in  that  1  think  they  mean  to 
show  a  real  change  of  direction,  away  from 
police  toughness  to  an  understanding  that 
people  want  to  protest  and  protest  r>eaceful- 
ly.  particularly  if  they  don't  have  the  vote. 
The  Important  thing,  too.  Is  that  he  has  al- 
lowed the  Johannesburg  City  Council, 
which  Is  National  Party-controlled,  to  deseg- 
regate all  public  facilities.  I'm  sure  they 
couldn't  have  done  that  without  asking  his 
t>ermlssion. 

And  then.  too.  he  has  signified  that  he's 
prepared  to  speak  to  the  leaders  that  the 
people  themselves  have  chosen,  rather  than 
the  leaders  that  have  l)een  elected  through 
the  system.  And  I  think,  therefore,  his  talks 
with  Archbishop  Tutu  and  the  Reverend 
Chikane  and  the  Reverend  Boesak  are  quite 
significant,  as  well. 

MacNeil.  Do  you  regard  these  as  sort  of 
tactical  maneuvers,  or  as  demonstrating  the 
first  steps  in  a  real  change  of  strategy  and 
direction? 

Mrs.  StJZMAH.  Well.  I  think  he's  trying  to 
win  confidence.  He's  trying  to  win  the  confi- 
dence of  black  people  in  South  Africa  who 
feel  they  have  been  frustrated,  they  have 
been  ignored  in  the  party  political  and  par- 


liamentary political  system.  And  that's  one 
thing  he's  trying  to  do.  Is  to  create  a  climate 
for  negotiation. 

I  think  the  fact  that  he's  released  Walt«r 
Slsulu  and  several  other  leading  African  Na- 
tional Congress  people  who  were  sentenced 
to  imprisonment  together  with  Nelson  Man- 
dela, I  think  that's  important  as  well. 

MacNeil.  Why  not  Mandela  at  this  stage? 
What  do  you  read  into  that? 

Mrs.  Sdzmam.  Well,  I  would  think  the  re- 
lease of  Walter  Sisulu  and  the  others  is  a 
tryout  to  see  just  what  the  result  will  be. 
what  the  effect  will  be.  what  the  reaction 
win  be  among  the  mass  of  the  people. 
There's  a  very  large  Mass  Democratic  Move- 
ment In  South  Africa,  and  I've  no  doubt 
that  they  will  organize  huge  rallies  to  wel- 
come the  people  who've  been  released,  and 
no  doubt  they  want  to  see  if  they  can  con- 
trol that,  that  there'll  be  no  violence.  Be- 
cause Nelson  Mandela  is.  of  course,  the  folk 
hero  who  will.  I'm  sure,  result  in  much  more 
of  a  public  demonstration  even  then  Walter 
Slsulu  and  the  other  members  of  the  ANC. 
MacNeil.  Some  observers  of  the  South  Af- 
rican scene  are  suggesting  that  De  Klerk 
may  be  making  some  of  these  moves  now  In 
order  to  head  off  the  pressure  for  tougher 
sanctions  against  South  Africa  which  some 
countries  want  to  raise  at  the  British  Com- 
monwealth Prime  Ministers  meeting  In 
Kuala  Lumpur  later  this  month. 

Do  you  believe  that  it  is— that  he  is— that 
De  Klerk  is  doing  that? 

Mrs.  SuzMAH.  Well.  I  think  he  probably  re- 
alizes that  Mrs.  Thatcher,  who's  been  a  lone 
voice  against  sanctions  at  Commonwealth 
conferences,  needed  something  to  take  with 
her  to  Kuala  Lumpur  when  she  goes  later 
this  month.  And  this  is  probably  something 
that  he  is  at  least  providing.  It's  not  enor- 
mously significant,  but  it  certainly,  as  I  say. 
shows  a  change  of  direction.  And  it  is  some- 
thing which  Mrs.  Thatcher  can  say.  "Look, 
this  man  is  different.  It's  a  new  policy  a  new 
direction.  Give  him  a  chance.  Let's  wait  and 
see.  Let's  not  Impose  further  sanctions." 

MacNeil.  You  have,  for  all  your  years  in 
Parliament,  been  an  opponent  of  apartheid, 
the  system  of  segregating  the  races.  Do  you 
t>elleve  this  new  man.  De  Klerk,  is  serious 
about  dismantling  it? 

Mrs.  SuzMAX.  Well,  he  is  a  Nationalist. 
He's  a  politician.  He's  a  pragmatist.  He's  not 
a  starry-eyed  liberal,  as  some  people  have 
called  me.  But  he.  I  think,  realizes  change 
has  got  to  come.  I  think  he  also,  however, 
has  got  his  own  particular  tx>ttom  line,  and 
he  does  represent  a  party  which  is  Intent  on 
maintaining  group  identity. 

So.  I  don't  think  he's  going  to  go  as  far  as 
my  party,  for  Instance,  would  like  him  to  go. 
or  as  far  as  the  Mass  Democratic  Movement 
would  like  him  to  go.  But  he's  going  to  go 
further  than  his  predecessor,  and  he's  going 
to  try  and  create  a  climate  for  negotiation. 
MacNeil.  So.  when  he  says  that  he  wants 
to  create  a  new  constitutional  democracy  in 
which  no  race  can  dominate  the  other,  that 
is  still  qualified  by  having  each  separate 
group  governing  itself  separately,  but  the 
whites  fundamentally  governing  the  coun- 
try. Is  that  .  .  . 

Mrs.  Suzman:  Well.  I  think  he  will  stick  to 
the  present  system,  whereby  there  are  sepa- 
rate group  identities  protected  by  law.  by 
the  separate  voters  rolls:  and  probably  some 
different  constitutional  mechanism,  where- 
by he  can  see  that  the  three  groups  that  are 
not  white  are  not  able  to  vote  together  in 
order  to  out-vote  the  wishes  of  the  white 
minority. 
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MacNku^  People  of  mixed  blood  and  the 
people  of  Indian  origin. 

Mrs.  Sttzmak:  Yes.  the  Indian.  Yes.  There 
are  a  million  Indians  and  about  three  mil- 
lion people  of  mixed  blood  and  about  27  mil- 
lion blacks. 

MacNkil:  With  the  removal,  starting  now. 
of— and  in  the  past  year  or  so— of  so  mucli 
of  what  was  called  petty  apartheid,  the 
things  that  the  restricted  blacks  moving  and 
eating  in  resUurants.  and  an  agreement  re- 
cenUy  to  negotiate  an  end  to  the  housing 
rent  boycott.  aU  those  things,  is  that  going 
to  take  some  of  the  steam  out  of  the  black 
movement,  of  the  ANC  movement? 

Mrs.  SuzMAj*:  I  think  that  Is  the— thafs 
the  intention. 

MacNhl:  And  is  it  going  to  do 

Mrs.  Sdzman:  To  try  and  defuse  it.  the 
anger  and  the  frustration. 

I  think  it  will  to  a  certain  extent  among 
people  who.  in  any  case,  are  not  really  po- 
htically  active.  I  dont  think  its  going  to 
make  any  difference  to  the  activists.  And 
its  certainly  not  going  to  make  a  difference 
to  the  radical  left  among  the  black  people 

MacNeil:  Can  Mr.  De  Klerk,  given  the  po- 
litical realities  around  him.  can  he  meet  the 
conditions  that  Archbishop  Tutu  and  the 
others  have  set  for  entering  real  negotia- 
tions with  the  government? 

Mrs.  Suzman:  Yes.  I  think  he  can  do  that 
mimediately. 

MacNeil:  He  can  release  all  the  leaders, 
lift  the  state  of  emergency?  You  think  he 
can  do  that? 

Mrs.  SuzMAjr;  Yes.  he  could.  He  could  do 
that  Immediately.  And  I  think  hes  going  to 
probably  consider  doing  it. 

MacNeil;  So  you  think  its  within  political 
possibility  for  De  Klerk  to  do  it.  and  that 
that  would— and  that  therefore  there  will  be 
real  negotiations  beteen  Tutu  and  the  other 
leaders  and  De  Klerk  and  his  government' 

Mrs.  Suzman:  Well,  it  would  have  to  be  be- 
tween a  wider  circle  than  just  the  people 
you've  mentioned.  I  think  the  ANC  would 
have  to  be  unbanned  and  allowed  to  come 
into  the  negotiations,  the  African  National 
Congress,  who  do  really  represent  the  politi- 
cally active  blacks  in  South  Africa.  I  have 
no  doubt. 

But  then  you  also  have  to  bring  in  people 
like  Chief  Minister  Buthelezi  whose  nation 
of  Zulus  consists  of  over  six  million  people. 
You  certainly  cant  leave  him  out  of  the  ne- 
gotiations. There  are  the  other  leaders  of 
the  other  nonindependent  homeland  states. 
And  there  are  the  trade  unionists,  the  mem- 
bers of  the  urban  community.  All  of  these 
people.  I  think,  would  have  to  send  repre- 
senUtives  to  the  negotiating  table  to  thrash 
out  a  new  constitution  for  South  Africa. 
And  it  will  take  some  time.  Its  not  going  to 
be  done  overnight. 

MacNeil.  Youve  been  criticized  by  some 
of  the  more  militant  African.  South  African 
nationalists  and  by  some  people  in  this 
country  In  your-or.  for  your  opposition  to 
sanctions.  Just  tell  me  briefly  why  you  have 
opposed  sanctions. 

Mrs.  Sdzmah:  Well,  for  economic  reasons 
I  dont  believe  that  reducing  the  economy  to 
a  wasteland  and  causing  massive  unemploy- 
ment In  South  Africa  is  a  positive  step.  I 
think. 

First  of  all.  It  undermines  the  strongest 
weapon  that  black  people,  presently 
anyway,  can  use  In  South  Africa  to  over- 
come the  differences  in  privilege  and  power 
and  wealth  in  South  Africa;  and  that  is 
strong  trade  unionism,  where  the  demands 
will  go  weU  beyond  the  workplace,  but  only 
If  the  trade  unions  are  strong.  If  people  are 


CONGRESSIONAL  RECORD— SENATE 


employed,  and  indeed  if  the  majority  of 
skilled  workers  in  South  Africa  are  black 
people. 

Now.  any  undermining  of  that.  I  believe,  is 
counterproductive. 

MacNeil.  But  hasnt  it  been  the  sanctions 
that  have  already  been  voted  by  the  United 
SUtes  and  other  Western  countries  and  the 
threat  of  further  or  more  extreme  sanctions 
which  has  brought  the  Nationalists  and  De 
Klerk  to  making  the  concessions  they've 
just  made? 

Mrs.  SuzMAJt.  Well,  it's  been  an  ongoing 
process.  I  mean  there  have  been  many 
changes  in  South  Africa  over  the  last  ten 
years,  long  before  sanctions  were  applied. 
And  there's  no  doubt  international  pres- 
sures certainly  play  their  part.  No  country 
likes  to  be  considered  a  pariah  by  the  rest  of 
the  Western  World. 

MacNeil.  But  that's  just  a  moral  question 
I  mean  .  .  . 
Mrs.  SuzMAJf.  WeU.  it  Is  a  moral  question. 
MacNeil.  On  the  economic  grounds,  are 
you  satisfying  the  sanctions  have  had  no 
effect  and  have  only  had  a  negative  effect' 
Mrs.    SnzMAi*.    I    think    the    effect    that 
they've  had  is  negative  because  it's  created 
more  unemployment.  And  that's  a  serious 
matter    In    a   country    like   South    Africa, 
which  has  a  minimal  safety  net  of  social  se- 
curity. There's  no  dole.  There  are  no  food 
stamps.  So  It  s  a  pretty  dire  experience  for  a 
man  to  lose  his  job. 

And  I  believe  to  try  and  render  one  of  the 
few  countries  on  the  continent  of  Africa 
that  Is  economically  viable  into  a  non-viable 
state  Is  counterproductive. 

MacNeil.  What  was  your  reaction,  person- 
ally, when  you  found  that  position  this 
week,  when  you  spoke  at  Wesleyan  Universi- 
ty in  Middletown.  Connecticut,  you  found 
yourself  being  booed  by  some  of  the  stu- 
dents? 

Mrs.  Suzman.  Well,  booing  '  Is  going  a  bit 
far. 

MacNeil.  Well,  heckled  and  .  .  . 
Mrs.  Suzman.  No.  not  even  heckled.  They 
gave    an    absolutely    sUent    and    courteous 
hearing.  Nobody  barracked,  nobody  booed 
nobody  Interjected. 

But  undoubtedly  when  the  questions  were 
put  by  the  members  of  the  audience,  those 
members  who  were  part  of  the  picket,  they 
were  hostile  questions.  There's  no  question 
about  that.  But  I  Uke  that  as  it  comes.  You 
know,  I'm  pretty  used  to  being  in  the  minor- 
ity, as  far  as  certain  opinions  are  concerned. 
MacNeil.  But  do  you  think  they  have  mis- 
understood your  role  and  your  position? 

Mrs.  Suzman.  I  think  they  were  aware  of 
the  fact  that  Ived  been  anti-apartheid  all 
these  years.  But  they're  very  angry  with  me 
for  taking  a  stand  against  sanctions  and 
against  disinvestment  and  also  divestment, 
which  they  feel  are  major  weapons  against 
the  government  of  South  Africa.  And  as  you 
know,  I  disagree.  I  think  its  counterproduc- 
tive. But  also,  they  want  to  take  this  moral 
stand.  They  feel  its  a  moral  sUtement,  and 
they  don't  want  anybody  to  In  any  way  to 
undermine  the  influence  which  they  feel 
that  moral  stand  would  have. 

To  me,  I  know  the  government  perhaps 
better  than  they  do,  the  government  in 
South  Africa.  They  are  Influenced  by  out- 
side pressures,  but  they  are  certainly  not 
going  to  change  their  policy  fundamentally 
simply  because  people  outside,  in  the  United 
States  and  elsewhere,  are  pressurizing  them 
to  do  so.  There  is  in  fact  a  reverse  reaction 
very  often.  You  often  find  the  whites  be- 
coming extremely  Irritated  by  this.  And  I 
think  it's  quite  signUicant  that  the  govem- 
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ment.  which  lost  30  seats  in  the  last  elec- 
tion, in  September,  lost  17  of  those  30  seats 
to  the  far-right  party,  the  ConservaUve 
Party,  and  13  seate  to  the  liberal  Democrat 
Ic  Party. 

MacNeil.  After  all  those  years  In  Parlia- 
ment as  a  voice,  sometimes  a  lone  voice 
often  a  lone  voice,  against  apartheid  are 
you  a  bit  sorry  now  that  you  resigned  last 
spring  and  aren't  there,  as  the  battle  begins 
to  turn,  at  least  In  tone,  a  little  bit  your 
way? 

Mrs.  Suzman.  In  a  way.  yes.  I  haven't  yet 
had  proper  withdrawal  symptoms.  I  think 
those  will  come  when  Parliament  starts 
again  at  the  end  of  January.  Then  I  will 
probably  miss  it.  I  shall  certainly  miss  the 
challenge  of  debate.  And  I'll  miss.  I  think 
studying  bills  and  participating  in  the  very 
Interesting  period  which  is  coming  up  in 
South  Africa.  But  I've  always  felt  it's  a  good 
thing  to  leave  when  people  stUl  think  you 
should  sUy.  and  not  wait  until  they  say 
"How  are  we  going  to  get  rid  of  the  old 
girl?"  And  I  think  that  time  had  come  I'd 
had  36  years.  And  there  are  other  people 
now  who  can  carry  on. 

MacNeil.  Well.  Mrs.  Suzman,  thank  you 
very  much  for  joining  us. 
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kees  and  the  people  of  Western  North 
Carolina. 


EASTERN  BAND  OP  CHEROKEE 
INDIANS 


Mr.  HELMS.  Mr.  President,  one  of 
my  many  pleasures  as  a  Senator  from 
North  Carolina  is  representing  the 
Eastern  Band  of  Cherokee  Indians.  As 
Senators  know,  the  fine  Cherokee 
people  form  one  of  the  oldest  and 
proudest  communities  on  the  North 
American  continent. 

The  Cherokees  have  long  prospered 
in  western  North  Carolina.  Their 
varied  activities  contribute  to  the 
healthy  business  and  tourist  industries 
of  my  State,  But  on  November  14,  the 
Cherokees  contacted  me  because  an 
1834  Pederal  law  stood  in  the  way  of 
their  ability  to  conduct  business  for 
the  benefit  of  the  tribe. 

The  Cherokees  have  owned  the 
Carolina  Mirror  Co.  in  Wilkes  Coimty, 
NC,  and  in  Harris  County,  TX,  for  a 
number  of  years.  This  year  they  began 
to  negotiate  the  sale  of  this  company. 
All  of  the  financing  and  paperwork  on 
the  sale  had  been  worked  out  before 
the  Cherokees  discovered  that  they 
could  not  sell  off  any  of  their  land  In- 
terests without  prior  approval  of  the 
Congress. 

Mr.  President,  due  to  the  limited 
time  left  in  this  session  of  the  Con- 
gress swift  action  is  required  to  clear 
the  way  for  the  Cherokees  to  conduct 
the  Important  business  matters  affect- 
ing their  people.  I  am  happy  to  say 
that  thanks  to  the  cooperation  of  the 
distinguished  chairman  of  the  Select 

Committee  on  Indian  Affairs, Mr. 

iNotTYE,  and  the  distinguished  ranking 
member,  Mr.  McCain,  the  Cherokees' 
needs  were  addressed  In  H.R.  498,  the 
Indian  Law  Enforcement  Act,  The  sale 
of  the  Carolina  Mirror  Co.  can  now  go 
through.  I  appreciate  the  efforts  of 
the  committee  on  behalf  of  the  Chero- 


THE  50TH  ANNIVERSARY  OP 
THE  LUTHERAN  IMMIGRATION 
AND  REFUGEE  SERVCE 

Mr.  HATFIELD.  Mr.  President, 
today  marks  the  50th  anniversary  of 
the  Lutheran  Immigration  and  Refu- 
gee Service  [LIRSl.  I  am  pleased  to 
participate  in  commemorating  this 
special  occasion  and  wish  the  LIRS 
many  more  years  of  success  in  assist- 
ing refugees  throughout  the  world. 

With  the  world's  refugee  population 
estimated  at  14  million,  the  work  of  or- 
ganizations such  as  the  LIRS  assumes 
an  ever-increasng  significance.  While 
the  LIRS  does  not  seek  recognition  for 
their  himianitarian  efforts,  I  rise 
today  to  commend  them  and  to  urge 
my  colleagues  to  do  likewise. 

In  their  50  years  of  existence,  the 
LIRS  has  resettled  more  than  155,000 
refugees  from  every  region  of  the 
world.  In  addition  to  providing  refugee 
resettlement  services,  the  LIRS  also 
offers  immigration  assistance  services 
for  refugee  children  and  a  program  to 
preserve  first  asylum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  accom- 
plishments and  activities  of  the  LIRS 
be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lutheran  Immigration  and  Refugee 
Service:  Opening  Doors  for  50  Years 

This  fall  marks  the  50th  anniversary  of 
Lutheran  Immigration  and  Refugee  Service 
(URS).  the  national  agency  of  Lutheran 
churches  in  the  U.S.  for  ministry  with  up- 
rooted people. 

Officially,  LIRS  Is  an  inter-Lutheran  co- 
operative agency  that  represents  95  percent 
of  all  Lutherans  In  the  United  States.  The 
church  bodies  its  serves  are  the  Evangelical 
Lutheran  Church  in  America  (ELCA)  and 
Latvian  Evangelical  Lutheran  Church 
(LELBA),  both  based  in  Chicago,  and  the 
Lutheran  Church-Missouri  Synod  (LCMS). 
based  In  St.  Louis. 

Since  1939.  LIRS  has  resettled  more  than 
155,000  refugees  through  partnership  with 
Lutheran  social  minlstsry  organizations, 
congregations  and  community  people.  More 
than  6,000  congregational  sponsors  were 
mobilized  for  this  work,  to  foster  the  well- 
being  and  sufficiency  of  refugees  and  their 
Integration  into  American  life. 

The  total  number  resettled  Includes  more 
than  3,000  unaccompanied  refugee  children 
placed  in  foster  care  since  1978.  LIRS  Is  one 
of  just  two  national  voluntary  agencies  that 
resettles  unaccompanied  minors. 

LIRS  Is  structured  as  a  three-tiered  part- 
nership of  national  administration,  profes- 
sional regional  support,  and  private  sector 
sponsorships.  Through  this  unique  agency- 
and-church  partnership,  newcomers  have 
access  to  a  wide  range  of  community  re- 
sources in  addition  to  basic  material  and 
emotional  support.  The  most  recent  new- 
comers Include  Europeans.  Armenians, 
Evangelical  Christians  from  the  Soviet 
Union,  and  Amerasian  young  people.  And 


LIRS  continues  to   resettle   refugees  from 
Southwest  Asia.  Africa,  and  the  Near  East. 

With  the  help  of  the  ELCA  and  Lutheran 
World  Federation  World  Service.  LIRS  min- 
isters with  undocumented  people  in  the 
United  States  by  supporting  42  social  serv- 
ice, advocacy  and  legal  service  community- 
based  projects  that  address  their  needs. 
Matching  private  funds  offered  by  the  Ford 
Foundation  are  distributed  in  like  maimer— 
$500,000  over  the  next  three  years.  The 
LCMS  coordinates  with  LIRS  with  respect 
to  the  grants  it  makes  through  its  own 
World  Relief  program  of  the  Board  for 
Social  Ministry  Services  to  these  and  other 
such  projects,  as  well. 

Recently  in  Guatemala.  LIRS  representa- 
tives took  part  in  an  international  confer- 
ence on  effects  of  the  peace  talks  and  the 
plans  to  assist  the  one  million  refugees 
there  or  from  there.  LIRS  also  helped  orga- 
nize an  ecumenical  delegation  to  Washing- 
ton. E>C  about  Central  Americans  on  the 
Southwest  Texas  border.  That  delegation 
made  it  clear  that  the  policy  of  massive  de- 
tention and  lack  of  due  process  for  Central 
Americans  was  in  need  of  change. 

At  one  point  this  summer,  as  many  as 
5,000  refugees  were  being  detained  in  camF>s 
on  the  Rio  Grande  Valley  area.  The  ELCA 
responded  to  an  emergency  appeal  to  the 
churches  for  funds  for  legal  services  to  help 
them.  LIRS  is  also  organizing  help  for  refu- 
gee children  who  are  being  kept  in  deten- 
tion centers  t>ecause  of  their  lack  of  legal 
status  in  this  country. 

In  June  1989  the  LIRS  executive  director 
was  the  LIRS'  and  therefore  the  churches' 
representative  in  an  international  confer- 
ence in  Geneva  concerning  Southeast  Asian 
refugees.  These  talks  reaffirmed  commit- 
ments by  governments  not  to  push  back  ref- 
ugees: to  expand  programs  of  direct  depar- 
ture from  Vietnam;  and  to  continue  resettle- 
ment, especially  for  those  52.000  who  have 
s[>ent  years  of  their  lives  in  camps.  It  was 
tough.  Most  countries  wanted  to  end  asylum 
now. 

Vietnam  has  just  agreed  with  the  U.S.  to 
allow  former  political  prisoners  to  move 
again.  Most  will  want  to  rejoin  their  fami- 
lies and  will  require  special  help  on  arrival. 
Two  government  departments  and  the  na- 
tional voluntary  agencies,  including  LIRS, 
are  discussing  the  where  and  how  of  that 
effort. 

In  mid-September,  LIRS  co-sponsored  a 
major  conference  in  Washington,  DC  on 
ministry  to  and  with  African  and  Haitian 
refugees.  Several  ELCA  churchwide  units 
were  Intimately  involved  In  this  one,  espe- 
cially the  Commission  on  Multicultural 
Ministries. 

LIRS  is  also  well  known  for  foster  care 
ministry,  helping  refugee  young  people  who 
come  to  the  United  States  without  their 
parents  and  who  need  support  until  they 
reach  adulthood.  Only  LIRS  Is  able  to  func- 
tion as  a  Protestant  agency  with  such  serv- 
ices through  Lutheran  Social  Service  agen- 
cies matching  the  other  functioning  agency, 
the  Roman  Catholic  effort  through  Catho- 
lic Charities  in  Its  dioceses.  One  Protestant 
agency,  Bethany  Children's  Home  of  Grand 
Rapids,  Michigan,  receives  its  cases  through 
LIRS. 

LIRS  maintains  an  office  in  Washington, 
DC.  in  close  collaboration  with  the  ELCA 
Office  on  Governmental  Affairs,  where  It  Is 
housed  near  Capitol  HiU. 

As  a  member  of  the  American  CouncU  for 
Voluntary  International  Action  (InterAc- 
tion),  the  LIRS  staff  works  with  130  other 
private  agencies  in  joint  strategy  and  action 


efforts.  The  LIRS  executive  director  is  cur- 
rently concluding  two  years  as  chair  of  the 
InterAcUon  Committee  on  Migration  and 
Refugee  Affairs. 

LiRS  programs 

The  past  year  has  seen  both  growth  and 
diversification  in  LIRS's  national  ministries 
to  immigrants  and  refugees. 

The  importance  of  the  Fxnt  Asylum  Con- 
cerru  (FAC)  program  was  underscored  in 
1989  by  the  devastating  effects  of  the  em- 
ployer sanction  provisions  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  The 
provisions  make  it  illegal  for  employers  to 
hire  undocumented  workers.  The  result  is 
that  undocumented  refugees  from  Central 
America  and  elsewhere  who  cannot  return 
home  are  Increasingly  subjected  to  exploita- 
tion or  are  sinking  deeper  into  extreme  pov- 
erty. 

One  important  objective  of  LIRS's  FAC 
program  is  to  advocate  for  fair  and  humane 
first  asylum  policies,  and  to  seek  administra- 
tive and  legislative  relief  for  refugees  al- 
ready here  who  are  threatened  with  depor- 
tation. LIRS  has  advocated  for  passage  of 
legislation  such  as  the  DeConcini-Moakley 
bill  to  suspend  deportation  of  Salvadorans 
and  Nicaraguans. 

LIRS  has  also  been  instrumental  In  form- 
ing a  coalition  of  national  voluntary  agen- 
cies, legal  advocacy  organizations,  local 
direct  service  projects,  and  refugee  commu- 
nity groups.  This  coalition,  called  the  Com- 
mittee for  U.S.  Action  on  Asylum  Concerns 
(CUSAAC).  serves  as  a  collaborative  mecha- 
nism for  sharing  Information  and  develop- 
ing conunon  perspectives  on  promoting  and 
expanding  protection  for  persons  seeking 
safe  haven  in  the  United  States.  It  also  re- 
lates to  counterpart  organizations  in  other 
countries  around  the  world. 

Another  Important  aspect  of  FAC's  work 
is  the  provision  of  legal  and  basic  social 
services  directly  to  asylum  seekers  through 
its  small  grants  program.  These  grants  are 
provided  to  local  projects  that  provide 
direct  assistance  to  refugees  in  their  com- 
munities. 

LIRS  and  the  people  it  serves  are  particu- 
larly indebted  to  the  ELCA  for  its  continued 
priority  support  of  this  critical  program. 
This  support  amounted  to  i  100.000  this 
year;  and  together  with  a  grant  of  $40,000 
from  the  Lutheran  World  Federation.  It 
made  possible  the  renewal  and  increase  of  a 
matching  grant  from  the  Ford  Foundation. 
This  grant  will  total  $500,000  over  a  three- 
year  period,  of  which  $425,000  Is  for  direct 
grants  to  local  projects,  and  $75,000  Is  for 
technical  assistance  to  these  projects  in  the 
areas  of  organizational  management  and 
fund  raising. 

In  1989,  a  total  of  $290,000  was  available 
for  project  grants.  Requests  coming  to  LIRS 
from  55  projects  totaUed  $877,000.  A  staff 
review  panel  awarded  grants  to  41  projects. 

LIRS  Children's  Services  program  contin- 
ued its  work  of  placing  refugee  children  ad- 
mitted to  the  United  States  into  foster 
homes.  This  work  is  carried  out  under  a  con- 
tract with  the  UJS.  Department  of  State, 
and  is  done  in  partnership  with  23  Lutheran 
Social  Ministry  Organizations.  In  FY  88-89. 
298  refugee  children  were  placed. 

An  exciting  prospect  for  the  future  is  the 
possibility  of  implementing  a  special  unac- 
companied minors  project  for  border  chil- 
dren. This  project  would  develop  alternative 
living  situations  for  refugee  children  from 
Central  America  who  are  being  held  In  de- 
tention faculties  by  the  INS.  LIRS  would 
use  its  relationships  with  border  projects  to 
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Identify  and  screen  the  eligible  children 
and  then  link  them  with  the  existing  net- 
work of  URS  unaccompanied  refugee  minor 
programs. 

At  this  point,  the  LIRS  board  has  given 
authorization  for  a  consultant  to  be  re- 
tained to  research  the  project  and  develop 
an  operational  plan.  Funding  would  be 
sought  first  from  foundations,  and  perhaps 
later  from  federal  or  other  private  sources. 
This  project  enjoys  wide  support  from  the 
bishop/presidents  of  most  of  the  affected 
synods/districts  of  the  LC-MC  and  the 
KLCA. 

June  1989  saw  the  launching  of  LIRS'  new 
Immigration  Services  program,  staffed  by 
an  experienced  immigration  attorney.  This 
program  aims  to  assist  Lutheran  Social  Min- 
istry Organi2ations.  individual  congrega- 
tions and  others  to  develop  the  technical  ca- 
pacity for  responsible  immigration  counsel- 
ing. The  goal  is  to  establish  a  national  net- 
work of  Lutheran  affiliated  immigration 
counseling  sites.  Already,  a  needs  assess- 
ment has  been  distributed  nationally  and 
training  workshops  have  been  conducted  for 
the  upper  midwest  in  October.  Training  for 
the  southwest  is  scheduled  for  November. 

The  Refugee  Retettlement  Program  con- 
tinues to  be  LIRSs  largest  program.  In  FY 
M-89.  more  than  8.000  refugees  were  reset- 
tled in  the  U.S.  through  26  affiliated  region- 
al programs.  This  33%  increase  over  the 
same  period  last  year  is  largely  attribuUble 
to  the  increasing  numbers  of  Evangelical 
Christians  that  have  been  leaving  the  Soviet 
Union.  This  unplanned  increase  has  had 
positive  effects  on  the  financial  position  of 
that  program,  although  they  will  be  tempo- 
rary. 

Additional  congregational  sponsorship  for 
added  numbers  of  refugees  are  still  re- 
quired, although  the  Department  of  SUte 
restricts  the  agency  as  to  where  such  refu- 
gees may  be  resettled.  Encouragement  from 
the  bishops  and  other  national  leaders  is 
needed  for  this  largely  agency  and/or  con- 
gregationally  centered  ministry  of  resettle- 
ment. Other  ways  for  congregations  to 
assist  are  described  in  a  new  LIRS  brochure. 

URS'  heavy  Involvement  in  resettling 
Amerasians  has  also  led  to  securing  $35,000 
supplementary  federal  grants  for  iU  seven 
Amerasian  cluster  sites.  In  addition.  LIRS 
helped  obUin  a  $50,000  grant  for  a  special 
Hmong  project  in  Wisconsin,  and  renewed 
participation  with  the  federal  match  grant 
program  for  four  other  affiliates. 
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THE  rimrTH  avniveksary 
While  past  achievements  will  be  com- 
memorated. LIRSs  50th  aniversary  celebra- 
tion wiU  be  geared  toward  strengthened 
ministry  for  the  future.  The  theme  is 
'Opening  Doors— Yesterday  and  Tomor- 
row." 

The  "kickoff  "  event,  in  honor  of  past  serv- 
ants of  URS  ministry,  will  be  held  in  con- 
junction with  the  URS  National  Confer- 
ence in  November  in  Washington.  DC.  Gar- 
rison KeiUor  of  Lake  Wobegon  fame  will  be 
master  of  ceremonies  at  a  special  dinner. 

Other  planned  events  include  an  Inter- 
agency-govemmental  seminar  at  the  United 
Nations;  as  series  of  10  symposiums  at  Lu- 
theran theological  seminaries:  an  oral  histo- 
ry based  on  interviews  of  staff  and  others 
involved  since  1939:  a  video  program:  a  50th 
anniversary  report:  and  other  informational 
materials.  Plans  are  being  coordinated  and 
expanded  through  partnership  with  Luther- 
an Social  Service  agency  affiliates  as  well  as 
the  ELCA  and  LCMS  churchwide  offices. 


Mr.  HATFIELD.  Mr.  President.  I  am 
here  today  to  voice  my  support  for  leg- 
islation introduced  by  my  colleague 
from  Alaska.  Senator  Murkowski 
The  biU.  S.  1684.  would  speed  the 
demise  of  drift  net  fishing  practices.  It 
requires  the  Secretary  of  State  to 
secure  an  international  ban  on  large- 
scale  drift  net  fishing  on  the  seas.  It 
also  calls  for  the  Secretary  of  State  to 
report  annually  to  Congress  on  his 
progress  toward  that  goal. 

As  my  colleagues  well  know,  we  are 
not  alone  in  our  grave  concern  over 
the  impact  of  large-scale  drift  net  fish- 
ing. While  this  method  of  fishing  is 
having  a  direct  effect  upon  our  west 
coast  fisheries,  it  has  also  grown  to 
become  a  problem  of  international 
concern. 

Drift  nets  have  been  employed  by 
Japanese.  South  Korean  and  Taiwan- 
ese fishing  fleets  to  catch  squid  in  the 
central  North  Pacific  since  the  early 
I980's.  These  fleets  now  include  over 
700  fishing  vessels.  Each  boat  drops  a 
monofilament  net  that  is  approxi- 
mately 30-feet  deep  and  extends  to  15 
to  35  miles  in  length.  These  curtains 
of  death  are  allowed  to  drift  through 
the  night.  It  has  been  estimated  that 
they  drift  through  30.000  to  40,000 
miles  of  deep  ocean  each  day,  indis- 
criminately entangling  whatever 
marine  life  might  come  in  their  way. 

The  intended  catch  is  supposedly 
squid,  but  in  practice,  the  catch  in- 
cludes marine  mammals,  seabirds.  al- 
bacore  immature  steelhead  and 
salmon,  and  other  deep  ocean  fish. 
Furthermore,  over  600  miles  of  net 
each  year  are  lost  or  discarded.  These 
so-called  ghost  nets,  do  not  deterio- 
rate, but  continue  to  drift  and  kill  for 
months  and.  sometimes,  years. 

The    Magnuson    Fishery    Conserva- 
tion  and   Management    Act   of    1976. 
which   this  bill   would  amend,  estab- 
lishes    that    salmon     and     steelhead 
belong  to  their  country  of  origin.  This 
is  an  internationally  accepted  princi- 
ple. Squid  fishing  boats  are  allowed  to 
take  a  few  salmon   as  an   incidental 
catch.   The  large  niunber  of  salmon 
showing  up  on  the  world  market,  how- 
ever,   indicates    that    this    catch    has 
become  more  than  an  incidental  take. 
There  is  some  evidence  that  squid 
fishing  vessels  may  be  a  front  for  an  il- 
legal, directed  salmon  fishery.  This  il- 
legal  fishery   is   not   only   depressing 
worldwide  salmon  prices,  it  is  deplet- 
ing our  own  valuable  resources.  West 
coast  fisherman  have  seen  drastically 
reduced  fish  runs  that  may  be  con- 
nected with  high  seas  drift  netting.  At 
a  hearing  I  held  on  this  issue  last  July. 
I  heard  testimony  from  seafood  proc- 
essors and  commercial  fishermen  indi- 
cating that  an  enourmous  impact  is 
being  felt  in  my  state. 

Since    that    time.    Ore    Aqua,    an 
Oregon  aquaculture  firm  documented 


a  return  rate  of  coho  salmon  at  one- 
third  the  expected  rate.  Oregon  Alba- 
core  catches  have  dropped  from  3,512 
metric  tons  in  1980  to  an  expected  450 
tons  this  year.  In  addition,  Oregon  al- 
becore  trollers  Herb  Goblirsch  and 
Mike  Shedore  inform  me  that  this 
past  summer,  50  to  60  percent  of  their 
catch  was  netmarked  from  contact 
with  drift  nets.  Mr.  President,  clearly, 
this  is  unacceptable. 

The  depletion  of  North  American 
anadromous  fish  is  tragic,  in  and  of 
itself.  This  loss,  and  the  loss  of  value 
to  U.S.  commercial  and  recreational 
fishermen  become  even  more  distress- 
ing when  one  considers  the  large  in- 
vestment that  we  have  made  in  our 
fisheries.  As  a  nation,  we  have  invest- 
ed money  in  fish  hatcheries,  in  scien- 
tific research,  in  screens  and  fish  lad- 
ders for  dams,  and  in  mitigating 
damage  to  fish  habitat  from  logging, 
grazing  or  mining.  When  immature 
salmon  and  steelhead  are  illegally 
caught  before  they  can  return  to  their 
spawning  grounds,  our  efforts  are 
made  futile. 

The  framework  exists  for  controlling 
high  seas  drift  netting  and  protecting 
North  American  fisheries,  but  it  has 
become  impossible  to  implement  and 
enforce  this  framework.  By  interna- 
tional agreement,  drift  net  fishing  is 
restricted  to  certain  seasons  and  cer- 
tain areas  that  are  supposedly  distant 
from  salmon  grounds.  The  first  prob- 
lem is  that  the  known  distribution  of 
North  American  salmon  auid  steelhead 
overlaps  the  authorized  squid  fishing 
area.  Second.  Japanese,  Korean,  and 
Taiwanese  boats  have  been  found  fish- 
ing beyond  the  established  boundaries, 
and  often  with  disrespect  to  the  estab- 
lished season.  For  example,  the  Coast 
Guard  has  spotted  25  Taiwanese  ves- 
sels north  of  the  designated  boundary 
thus  far  this  year. 

While  some  of  these  nations  have 
made  efforts  to  regulate  their  own 
fleets,  U.S.  enforcement  has  been  lim- 
ited. The  U.S.  Coast  Guard  has  signifi- 
cantly increased  our  surveillance  of 
the  high  seas,  but  we  simply  have  not 
been  able  to  give  the  Coast  Guard  the 
resources  it  needs  to  adequately  en- 
force fishing  boundaries. 

Because  of  the  sheer  number  of  ves- 
sels Involved,  the  problem  of  monitor- 
ing is  formidable,  and  we  have  not 
been  able  to  place  an  adequate 
number  of  observers  on  foreign  ships. 
While  treaties  recently  negotiated  in 
accordance  with  the  Drift  Net  Control 
Act  of  1987  may  help  some.  Increased 
observers  stand  only  to  verify  what  we 
already  know:  that.  In  addition  to  Ille- 
gal taking,  drift  net  fishing  results  In 
tremendous  devastation  to  our  fishery 
and  marine  mammal  resources. 

The  ecological  effects  on  our  global 
oceans  have  become  a  cause  for  inter- 
national concern.  Drift  netting  has 
been  described  as  the  biological  strip- 


mining  of  the  ocean.  The  most  vivid 
example  of  this  description  has  been 
the  senseless  trapping  of  marine  mam- 
mals— porpoises,  seals,  and  whales. 
Less  visible,  but  probably  even  more 
foreboding,  is  the  possible  long-term 
effect  on  the  food  chain  of  the  deep 
ocean.  We  do  not  know  how  drift  nets 
are  impacting  the  ecological  processes 
of  the  ocean.  This  lack  of  knowledge 
and  the  possibility  of  extensive 
damage  is  disturbing. 

Given  the  improbable  task  of  effec- 
tively regulating  drift  netting,  and  in 
light  of  the  irresponsible  nature  of 
this  fishing  method,  the  only  realistic 
long-term  solution  to  this  problem  is 
the  elimination  of  drift  net  fishing  on 
the  high  seas.  Senator  Murkowski's 
initiative  Is  well-advised.  It  is  Impera- 
tive that  we  secure  an  international 
ban  on  large-scale  drift  net  fishing. 

Mr.  President,  this  Is  a  responsible 
and  much  needed  Initiative  for  the 
management  of  our  Nation's  marine 
resources.  As  evidenced  by  the  recent- 
ly passed  U.N.  resolution  on  drift  net- 
ting, there  is  tremendous  worldwide 
sympathy  for  a  ban  to  drift  netting. 
Just  as  the  wall  in  Berlin  has  been 
torn  down  In  recent  days,  so  should 
these  moving  walls  of  death  be  re- 
moved from  the  seas.  S.  1684  would 
help  accomplish  this  goal  and  I  would 
urge  my  colleagues  to  join  me  in  sup- 
porting it. 


EXECUTIVE  SESSION 

DEPARTMENT  OP 
TRANSPORTATION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nomination: 
Calendar  Order  No.  326,  Brian  W. 
Clymer.  to  be  Urban  Mass  Transporta- 
tion Administrator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  nomi- 
nee be  confirmed,  that  any  statements 
appear  in  the  Record  as  if  read,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

The  nomination  considered  and  con- 
firmed Is  as  follows: 

Detartment  of  Traksportatiow 

Brian  W.  Clymer.  of  Pennsylvania,  to  be 
Urban  Mass  Transportation  Administrator. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  wiU  now  return  to  legislative 
session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  10:15  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S.  931.  An  act  to  protect  a  segment  of  the 
Genesee  River  in  New  York; 

H.R.  215.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular unscheduled  overtime  duty  by  a  Feder- 
al employee;  and 

H.R.  3544.  An  act  to  authorize  the  trans- 
fer of  a  specified  naval  landing  ship  dock  to 
the  Government  of  Brazil  under  the  leasing 
authority  of  chapter  6  of  the  Arms  Export 
Control  Act. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  RobbI. 

At  10:27  am,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hayes,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  Committee  of  Con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2939)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  pur- 
poses; that  the  House  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  4,  20.  21,  24,  25, 
26.  33,  49.  51,  52,  54,  55,  64,  65.  66.  67, 
76.  79.  83.  86,  87.  89,  97.  Ill,  113,  115. 
120.  124,  126.  127.  128.  131.  134.  135, 
136,  139,  140,  142,  146.  149.  154.  156. 
160,  161.  162,  163,  167,  168,  179.  180. 
185.  211.  215.  216.  221.  224.  233.  234. 
250,  252,  253.  257,  259,  260,  262,  263, 
266,  270,  and  281  and  concurs  therein; 
and  that  the  House  recedes  from  Its 
disagreement  to  the  amendments  of 
the  Senate  numbered  3.  6.  8.  12.  13.  15. 
17.  19,  22.  23.  31.  35,  42.  44.  48,  63,  69, 
74.  75.  85.  91.  95.  98.  102,  103,  105.  107, 
110,  112,  117,  121,  122,  132,  133.  164, 
169.  187,  197,  201,  220,  235.  245.  267, 
274,  275,  276,  277,  278,  279,  283,  284. 
286.  287,  289,  290.  291,  292.  293,  294. 


and  295  and  concurs  therein  each  with 
an  amendment  In  which  It  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1793) 
the  make  technical  and  correcting 
changes  in  agriculture  programs;  with 
an  amendment,  in  which  It  request  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1390)  to  authorize  funds  to  be  appro- 
priated for  the  construction  of  a 
mouse  research  laboratory,  and  for 
other  purposes;  with  amendments.  In 
which  it  request  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  insists  upon  Its  amend- 
ments to  the  bill  (S.  737)  to  authorize 
the  Secretary  of  the  Interior  to  ac- 
quire certain  lands  adjacent  to  the 
boundary  of  Rocky  Mountain  National 
Park  In  the  State  of  Colorado. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Kas- 
TENMEiER  as  a  manager  on  the  part  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2717)  to  facUl- 
tate  the  adjustment  or  change  of 
status  of  Chinese  nationals  in  the 
United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J" 
nonimmigrants,  vice,  Mr.  Brooks,  re- 
signed. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1.  An  act  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,  and  related  programs, 
and  for  other  purposes: 

H.R.  1602.  An  act  to  amend  the  Public 
Health  Service  Act  to  Improve  emergency 
medical  services  and  trauma  care,  and  for 
other  purposes: 

H.R.  3482.  An  act  to  provide  disaster  as- 
sistance to  private  timber  producers  for  the 
reestablishment  of  timber  stands  necessitat- 
ed by  Hurricane  Hugo. 

H.R.  3550.  An  act  to  amend  section  524  of 
title  28.  United  States  Code,  with  respect  to 
the  Special  Forfeiture  Fund,  to  amend  sec- 
tion 511  of  the  Controlled  Substances  Act  to 
make  technical,  clarifying,  and  administra- 
tive changes,  and  for  other  purposes: 

H.R.  3611.  An  act  to  combat  international 
narcotics  production  and  trafficking: 

H.R.  3614.  An  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
revise  certain  requirements  relating  to  the 
provision  of  drug  education  and  prevention 
program  In  elementary  and  secondary 
schools,  and  for  other  purposes: 

H.R.  3620.  An  act  to  clarify  the  Food  Se- 
curity Act  of  1985: 

H.R.  3630.  An  act  to  amend  the  Public 
Health  Service  Act  with  respect  to  the  pre- 
vention and  treatment  of  sut>stance  abuse, 
including,  establishing  separate  block  grants 
with  respect  to  substance  abuse  and  mental 
health; 

H.J.  Res.  357.  Joint  resolution  providing 
for  the  reappointment  of  Samuel  Curtis 
Johnson  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  and 
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H.J.  Res.  358.  Joint  resolution  providing 
for  the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

At  5:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  150.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  a  proce- 
dure for  an  alien  who  dies  while  serving  on 
active-duty  with  the  United  SUtes  armed 
forces  during  certain  periods  of  hostilities  to 
be  considered  a  citizen  of  the  United  States 
at  the  time  of  the  alien's  death; 

H.R.  525.  An  act  to  provide  for  the  natu- 
ralization of  natives  of  the  Philippines 
through  active-duty  service  in  the  Armed 
Forces  of  the  United  SUtes  during  World 
War  II; 

H.R.  639.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  spe- 
cial immigrant  status  for  certain  aliens  who 
have  served  honorably  (or  are  enlisted  to 
serve)  in  the  Armed  Forces  of  the  United 
States  for  at  least  12  years: 

H.R.  1011.  An  act  to  provide  for  the  esUb- 
lishment  of  the  National  Commission  on 
Wildlife  Disasters,  to  provide  for  increased 
planning  and  cooperation  with  local  fire- 
fighting  forces  in  the  event  of  forest  fires, 
and  for  other  purposes; 

H.R.  2134.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  tmd  poultry 
products  for  human  consumption  that  are 
not  in  compliance  with  the  Acts  to  charity 
and  public  agencies: 

H.R.  2809.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  to  the  State  of  Califor- 
nia, and  for  other  purposes; 

H.R.  3033.  An  act  to  control  the  export,  to 
countries  pursuing  or  expanding  the  ability 
to  produce  or  deliver  chemical  or  biological 
weapons,  of  items  that  would  assist  such 
countries  in  acquiring  such  ability,  to 
impose  sanctions  against  companies  which 
have  aided  in  the  proliferation  of  chemical 
or  biological  weapons,  to  provide  for  sanc- 
tions against  countries  which  use  or  prepare 
to  use  chemical  or  biological  weapons  in  vio- 
lation of  international  law.  smd  for  other 
purposes; 

H.R.  3046.  An  act  to  reduce  the  number  of 
Commissioners  on  the  Copyright  Royalty 
Tribunal,  to  change  the  salary  classification 
rates  for  members  of  the  Copyright  Tribu- 
nal and  the  United  States  Parole  Commis- 
sion, and  for  the  Deputy  and  Assistant  Com- 
missioners of  Patents  and  Trademarks,  and 
for  other  purposes; 

HJl.  3532.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights; 

H.R.  3566.  An  act  making  appropriations 
for  the  Departments  of  Labor,  health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  and  for  other  purposes; 

H.R.  3589.  An  act  to  amend  the  Disaster 
Assistance  Act  of  1989  to  provide  assistance 
to  agricultural  producers  suffering  from 
earthquakes; 

H.R.  3610.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  and  for  other  purposes;  and 

H.R.  3629.  An  act  extending  the  authority 
of  the  Secretary  of  Commerce  to  conduct 
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the  quarterly  financial  report  program 
under  section  91  of  title  13.  United  States 
Code,  through  September  30.  1993. 

At  5:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  Joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  435.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLimON  SIGNED 

At  7:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H.R.  2642.  An  act  granting  the  consent  of 
the  Congress  to  amendments  to  the  South- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact; 

H.R.  3014.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes:  and 

H.J.  Res.  278.  Joint  resolution  to  designate 
the  period  commencing  on  November  20. 
1989.  and  ending  on  November  26.  1989.  as 
•National  Adoption  Week  ". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting    President    pro    tempore    [Mr. 

ROBB]. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  circa  9:40  p.m.,  a  message  from 
the  House  of  Representatives  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  435.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  ByrdI. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  150.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  a  proce- 
dure for  an  alien  who  dies  while  serving  on 
active-duty  with  the  United  SUtes  armed 
forces  during  certain  periods  of  hostilities  to 
be  considered  a  citizen  of  the  United  SUtes 
at  the  time  of  the  aliens  death;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  639.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  spe- 
cial immigrant  sUtus  for  certain  aliens  who 
have  served  honorably  (or  are  enlisted  to 
serve)  in  the  Armed  Forces  of  the  United 
SUtes  for  at  least  12  years;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  1011.  An  act  to  provide  for  the  estab- 
lishment of  the  National  Commission  on 
Wildlife  Disasters,  to  provide  for  increased 
planning  and  cooperation  with  local  fire 
fighting  forces  in  the  event  of  forest  fires, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

H.R.  2134.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the  distri- 


bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that  are 
not  in  compliance  with  the  Acte  to  charity 
and  public  agencies;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

H.R.  2809.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  to  the  State  of  Califor- 
nia, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  3046.  An  act  to  reduce  the  number  of 
Conunissioners  on  the  Copyright  Royalty 
Tribunal,  to  change  the  salary  classification 
rates  for  members  of  the  Copyright  Tribu- 
nal and  the  United  SUtes  Parole  Commis- 
sion, for  the  Register  and  Associate  Regis- 
ters of  Copyrighu,  and  for  the  Deputy  and 
Assistant  Commissioners  of  Patents  and 
Trademarks,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  1.  An  act  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,  and  related  programs, 
and  for  other  purposes. 

H.R.  525.  An  act  to  provide  for  the  natu- 
ralization of  natives  of  the  Philippines 
through  active-duty  service  in  the  Armed 
Forces  of  the  United  States  during  World 
War  II. 

H.R.  3033.  An  act  to  control  the  export,  to 
countries  pursuing  or  expanding  the  ability 
to  produce  or  deliver  chemical  or  biological 
weapons,  of  items  that  would  assist  such 
countries  In  acquiring  such  ability,  to 
impose  sanctions  against  companies  which 
have  aided  in  the  proliferation  of  chemical 
or  biological  weapons,  to  provide  for  sanc- 
tions against  countries  which  use  or  prepare 
to  use  chemical  or  biological  weapons  in  vio- 
lation of  international  law,  and  for  other 
purposes. 

H.R.  3482.  An  act  to  provide  disaster  as- 
sistance to  private  timber  producers  for  the 
reestablishment  of  timber  stands  necessiut- 
ed  by  Hurricane  Hugo. 

H.R.  3629.  An  act  extending  the  authority 
of  the  SecreUry  of  Commerce  to  conduct 
the  quarterly  financial  report  program 
under  section  91  of  title  13,  United  States 
Code,  through  September  30,  1993. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3532.  An  act  to  extend  the  United 
SUtes  Commission  on  Civil  Rights. 


MEASURES  PASSED 

Pursuant  to  the  order  of  the  Senate 
of  yesterday,  the  following  bills  having 
been  received  from  the  House  for  con- 
currence; all  after  the  enacting  clause 
is  stricken,  the  text  of  S.  1735.  as 
passed  by  the  Senate,  inserted  in  lieu 
thereof,  the  bills  deemed  read  the 
third  time,  and  passed,  and  that  the 
Senate  insist  upon  its  amendment  to 
the  bills,  ask  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kenwedy,   Mr.   DoDD.   Mr.   Pell,   Mr. 
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HoLLiNGS.  Mr.  Inouye.  Mr.  Biden,  Mr. 
Sarbanes,  Mr.  Hatch,  Mr.  Coats.  Mr. 
Danforth.  Mr.  Thtirmond.  Mr.  Helms, 
and  Mr.  GRAiof  as  managers  of  the 
conference  on  the  part  of  the  Senate: 

H.R.  3550.  An  act  to  amend  section  524  of 
title  28.  United  SUtes  Code,  with  respect  to 
the  Special  Forfeiture  Fund,  to  amend  sec- 
tion 511  of  the  Controlled  Substances  Act  to 
make  technical,  clarifying,  and  administra- 
tive changes,  and  for  other  purposes; 

H.R.  3611.  An  act  to  combat  International 
narcotics  production  and  trafficking; 

H.R.  3614.  An  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools,  and  for  other  purposes;  and 

H.R.  3630.  An  act  to  amend  the  Public 
Health  Service  Act  with  respect  to  the  pre- 
vention and  treatment  of  substance  abuse, 
including  esUblishing  separate  block  grants 
with  respect  to  substance  abuse  and  mental 
health. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bill  and  joint  resolution: 
On  November  9.  1989: 

S.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  miliUry  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  20.  1989.  as  "National  Mili- 
tary Families  Recognition  Day". 
On  November  15.  1989: 

S.  931.  An  act  to  protect  a  segment  of  the 
Genesee  River  in  New  York. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1949.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  full  and  complete  sUtement  of  the 
receipts  and  expenditures  of  the  Senate, 
showing  in  detail  the  items  of  expense 
under  proper  appropriations,  the  aggregate 
thereof,  and  exhibiting  the  exact  condition 
of  all  public  moneys  received,  paid  out,  and 
remaining  in  my  possession  from  April  1. 
1989  through  September  30,  1989;  ordered 
to  lie  on  the  Uble. 

EC- 1950.  A  communication  from  the 
Deputy  Under  Secretary  of  Agriculture 
(International  Affairs  and  Commodity  Pro- 
gams),  transmitting,  pursuant  to  law,  the 
first  quarterly  commodity  and  country  allo- 
cation Uble  showing  current  programming 
plans  for  commodity  assistance  for  fiscal 
year  1990;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1951.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  November  1.  1989;  pursuant  to  the 
order  of  January  30,  1975.  as  modified,  re- 
ferred jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 


EC- 1952.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  (In- 
sUUations.  Logistics,  and  Environment), 
transmitting,  pursuant  to  law,  notification 
of  the  recent  discovery  of  one  M'I34  chemi- 
cal bomblet  at  Dugway  Proving  Grounds. 
Utah;  to  the  Committee  on  Armed  Services. 

EC- 1953.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Production 
and  Logistics),  transmitting,  pursuant  to 
law.  the  Strategic  and  Critical  Materials 
Report  for  the  period  April  through  Sep- 
tember 1988;  to  the  Committee  on  Armed 
Services. 

EC-1954.  A  communication  from  the  Sec- 
reUry of  Housing  and  Urban  Development, 
transmitting  a  draft  of  prot>osed  legislation 
to  amend  Federal  laws  to  reform  housing, 
community  and  neighborhood  development, 
and  related  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-1955.  A  communication  from  the  Ex- 
ecutive Director  of  the  Resolution  Trust 
Corporation,  transmitting,  pursuant  to  law. 
the  semiannual  report  on  activities  and  ef- 
forts of  the  Corporation,  the  Federal  E>epos- 
It  Insurance  Corporation,  and  the  Oversight 
Board  for  the  periods  ending  March  31  and 
September  30.  1989;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1956.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Financial  Audit:  Federal  Financing 
Bank's  Fiscal  Year  1988  Financial  SUte- 
ments";  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1957.  A  communication  from  the  Sec- 
reUry of  Energy.  SUtes,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  De- 
partment of  Energy  on  efforts  to  assist  the 
homeless;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1958.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  nondisclosure  of  safeguards  infor- 
mation by  the  Nuclear  Regulatory  Commis- 
sion for  the  quart«r  ended  September  30. 
1989;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1959.  A  communication  from  the  In- 
spector General.  Department  of  Eiiergy, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled 'Superfund  Costs  Claimed  by  the  De- 
partment of  Eiiergy  Under  Interagency 
Agreements  with  the  Environmental  Protec- 
tion Agency— Fiscal  Year  1988";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1960.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
on  actions  taken  by  the  Commission  to  im- 
plement the  Inspector  General  Act  of  1978; 
to  the  Committee  on  Governmental  Affairs. 

EC-1961.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  efforts  of  the  Board  to  imple- 
ment the  Inspector  General  Act  of  1978;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1962.  A  communication  from  the  As- 
sistant Secretary  for  Administration.  Smith- 
sonian Institution,  transmitting,  pursuant 
to  law.  the  annual  pension  reports  of  the 
Smithsonian  Institution,  the  Woodrow 
Wilson  International  Center  for  Scholars, 
and  Reading  is  Fundamental;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1963.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to    amend    provisions    of    the    Bankruptcy 


Code  governing  the  powers  of  a  bankruptcy 
court  and  the  effect  of  automobile  sUys  as 
they  relate  to"  certain  multifamUy  liens  in- 
sured or  held  by  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture;  to  the  Committee  on  the  Judi- 
ciary. 

EC-1964.  A  communication  from  the 
Chairman  of  the  Federal  EHection  Commis- 
sion, transmitting,  pursuant  to  law.  an 
update  of  the  information  previously  sub- 
mitted concerning  the  status  of  the  Presi- 
dential Election  Campaign  Fund;  to  the 
Conmiittee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitutes: 

S.  1824:  A  bill  to  reauthorize  the  Educa- 
tion of  the  Handicapped  Act.  and  for  other 
purposes  (Rept.  No.  101-204. 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1270:  A  bill  to  provide  an  Indian  mental 
health  demonstration  grant  program  (Rept. 
No.  101-205). 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute: 

H.R.  3275:  A  bill  to  implement  the  steel 
trade  liberalization  program  (Rept.  No.  101- 
206). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment: 

S.  1813:  A  bill  to  ensure  that  funds  provid- 
ed under  section  4213  of  the  Indian  Alcohol 
and  Substances  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters  (Rept.  No. 
101-207). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance: 

Catalina  Vasquez  Villalpando.  of  Texas,  to 
be  Treasurer  of  the  United  SUtes;  and 

Donald  E.  Klrkendall,  of  Maryland,  to  be 
Inspector  General,  Department  of  the 
Treasury. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Ronald  E.  Ray.  of  Florida,  to  be  an  Assist- 
ant Secretary  of  Veterans  Affairs  (Human 
Resources  and  Administration); 

Edward  G.  Lewis,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Veterans  Affairs  (Infor- 
mation Resources  Management);  and 

David  E.  Lewis,  of  Florida,  to  be  an  Assist- 
ant Secretary  of  Veterans  Affairs  (Acquisi- 
tion and  Facilities). 
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INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 
S.  1878.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  allow  for  SUte 
matching  payments  through  voluntary  con- 
tributions and  SUte  taxes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  HARKIN: 
S.  1879.  A  bill  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  to  increase  the  amount  of  food  assist- 
ance that  is  provided  to  foreign  countries, 
and  for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  TransporUtion. 
By  Mr.  DANFORTH  (for  himself.  Mr. 
McCain,  Mr.  Hatch.  Mr.  Gore,  Mr. 
PoRD.  Mr.  Ljeberman,  Mr.  Lott.  Mr. 
Warner,   Mr.   Burtick.   Mr.   Pryor. 
Mr.  Gorton.  Mr.  Burns,  Mr.  Metz- 
ENBAiTM.     Mr.     Bumpers,     and     Mr. 
Pressler): 
S.  1880.  A  bill  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure  car- 
riage on  cable  television  of  local  news  and 
other  programming  and  to  restore  the  right 
of  local  regulatory  authorities  to  regulate 
cable  television  rates,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  HEFUN: 
S.  1881.  A  bill  to  provide  assistance  to  the 
George  C.  Wallace  Community  College  in 
Hanceville,  Alabama  in  the  construction  of 
a  fitness  training  facility:  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  LEVIN  (for  himself  and  Mr. 

RUDMAN): 

S.  1882.  A  bill  to  ensure  ethics  in  Govern- 
ment and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  KENNEDY: 

S.  1883.  A  bill  to  amend  the  Public  Service 
Act  to  establish  a  center  for  tobacco  prod- 
ucts, to  inform  the  public  hazards  of  tobac- 
co use,  to  disclose  and  restrict  additives  to 
such  products,  and  to  require  labeling  of 
such  products  to  provide  information  con- 
cerning such  products  to  the  public,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  GORE: 

S.  1884.  A  bill  to  promote  the  use  of  recy- 
cled materials  derived  from  municipal 
refuse,  and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

S.  1885.  A  bill  relating  to  the  financing  of 
certain  solid  waste  disposal  facilities,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  foUowing  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  CRANSTON  (for  Mr.  Kerrey): 

S.  Res.  209.  Resolution  to  authorize  the 
use  of  the  Hart  Building  atrium  for  a  holi- 
day concert  by  the  Congressional  Chorus; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HARKIN: 
S.  1879.  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assist- 
ance   Act    of    1954    to    increase    the 
amount  of  food  assistance  that  is  pro- 
vided  to   foreign   countries,   and   for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

CARGO  PREFERENCE  REFORM 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
to  introduce  legislation  that  will  In- 
crease the  quantity  of  U.S.  conmiod- 
ities  that  may  be  shipped  to  foreign 
countries  as  food  aid  while  maintain- 
ing support  for  our  U.S.  merchant 
marine  fleet.  The  legislation  wiU  re- 
lieve USDA  of  costs  of  complying  with 
existing  cargo  preference  laws  which 
require  a  portion  of  U.S.  foreign  food 
aid  to  be  shipped  on  U.S.  vessels. 

Por  various  reasons,  U.S.  flag  ship- 
ping rates  are  generally— but  by  no 
means  always— higher  than  foreign 
flag  rates.  The  difference  between 
United  States  and  foreign  flag  rates  is 
not  nearly  as  great  as  some  would  sug- 
gest. Nevertheless,  to  the  extent 
USDA  pays  higher  shipping  charges 
for  U.S.  flag  vessels  a  smaller  quantity 
of  commodities  may  be  shipped  with 
the  limited  USDA  food  aid  budget. 

Under  my  legislation  the  Depart- 
ment of  Transportation  will  reimburse 
USDA  for  any  charges  for  shipping 
foreign  food  assistance  that  are  above 
the  prevailing  world  rates.  By  reducing 
the  amount  of  transportation  costs 
borne  by  USDA,  my  legislation  will 
allow  USDA  to  spend  less  of  its  funds 
for  shipping  charges  and  a  larger 
share  of  its  funds  on  food.  Hence  more 
U.S.  agricultural  commodities  can  be 
shipped  as  food  aid  with  the  limited 
funds  available  to  USDA  for  foreign 
food  aid. 

Under  the  Pood  Security  Act  of 
1985,  75  percent  of  U.S.  food  aid  ship- 
ments must  be  transported  on  U.S.- 
flag  vessels.  Prior  to  that  act,  50  per- 
cent of  U.S.  food  aid  was  required  to 
be  shipped  on  U.S.  vessels.  The  Pood 
Security  Act  also  requires  that  DOT 
reimburse  USDA  for  any  increase  in 
shipping  costs  caused  by  changing  the 
share  of  food  aid  shipments  subject  to 
cargo  preference  from  50  percent  to  75 
percent.  Thus.  DOT  now  covers  a  por- 
tion of  any  higher  charges  for  ship- 
ping food  aid  on  U.S.-flag  vessels. 

Under  my  legislation,  DOT  would  re- 
imburse USDA  for  all  food  aid  ship- 
ping charges  to  the  extent  they  exceed 
the  charges  that  would  apply  in  the 
absence  of  cargo  preference  laws.  The 
legislation  employs  the  same  reim- 
bursement mechanism  as  is  now  used 
by  DOT  to  reimburse  USDA  for  a  por- 
tion of  any  higher  costs  of  using  U.S. 
ships. 

This  legislation  will  put  the  cost  of 
con.plying  with  cargo  preference  laws 
where    it    belongs:    with    DOT.    not 
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USDA.  It  is  important  to  support  our 
merchant  marine  as  a  matter  of  na- 
tional security,  and  cargo  preference 
laws  are  the  best  system  we  have  been 
able  to  work  out  to  provide  that  sup- 
port. But  supporting  the  U.S.  mer- 
chant fleet  should  not  diminish  the 
quantity  of  agricultural  commodities 
that  USDA  can  ship  as  food  aid. 

Unfortunately,  the  debate  over 
cargo  preference  has  pitted  agricultur- 
al interests  against  maritime  interests. 
In  order  to  meet  the  stiff  challenges 
from  foreign  competition,  though,  we 
need  far  more  cooperation,  not  antago- 
nism, among  our  basic  American  in- 
dustries. This  legislation  will  resolve  a 
perennial  source  of  conflict  between 
agriculture  and  the  maritime  industry 
while  enhancing  the  ability  of  USDA 
to  meet  the  need  for  food  aid  to  for- 
eign peoples. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1879 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SEITION  I.  FOOD  ASSISTA.NCE  T«)  FOREIGN  COim. 
TRIES. 

Section  403  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1733)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■•(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  SecreUry  of  Transportation 
shall  finance  any  ocean  freight  charges  for 
food  assistance  incurred  in  any  fiscal  year, 
to  the  extent  that  such  charges  are  higher 
than  would  otherwise  be  the  case  by  reason 
of  a  requirement  of  law  that  agricultural 
commodities  be  transported  in  United 
States-flag  vessels. 

••(2)  Subsections  (c).  (d).  and  (e)  of  section 
901d  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App.  1241h)  shall  apply  to  reimburse- 
ments required  under  paragraph  ( 1 ). 

■■(3)  As  used  in  this  subsection: 

■•(A)  The  term  agricultural  commodity' 
has  the  same  meaning  as  is  given  to  such 
term  by  section  402. 

"(B)  The  term  'food  assistance'  means  any 
export  activity  described  in  section  901b(b) 
of  the  Merchant  Marine  Act.  1936  (46  U.S  C 
App.  1241f(b)).".» 
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By   Mr.   DANFORTH   (for   him- 
self, Mr.  McCain,  Mr.  Hatch, 
Mr.  Gore.  Mr.  Pord.  Mr.  Lie- 
BERMAN.  Mr.  Lott.  Mr.  Warner, 
Mr.  BuRDiCK,  Mr.  Pryor,  Mr. 
Gorton,  Mr.  Burns,  Mr.  Metz- 
ENBAtna.  Mr.  Bumpers,  and  Mr. 
Pressler): 
S.  1880.  A  bill  to  amend  title  VI  of 
the  Communications  Act  of   1934  to 
ensure  carriage  on  cable  television  of 
local    news   and   other   programming 
and  to  restore  the  right  of  local  regu- 
latory authorities  to  regulate  cable  tel- 
evision rates,  and  for  other  purposes: 
to  the  Committee  on  Commerce.  Sci- 
ence, juid  Transportation. 


CABLE  TELEVISION  CONSUMER  PROTECTION  ACT 

•  Mr.  DANPORTH.  Mr.  President, 
the  Cable  Communications  Policy  Act 
of  1984  largely  deregulated  the  <»ble 
television  industry.  In  the  5  years  that 
have  passed  since  deregulation,  howev- 
er, consumers,  cities,  broadcasters, 
small  cable  operators,  microwave  dis- 
tributors of  video  programming— 
which  are  known  as  "wireless  cable" 
companies— satellite  dish  owners,  and 
others  have  come  to  Congress  asking 
for  help. 

That  is  why,  Mr.  President,  several 
of  my  colleagues  and  I  are  introducing 
the  Cable  Television  Consumer  Pro- 
tection Act  of  1989.  This  bill  addresses 
the  complaints,  and  builds  a  coalition, 
of  many  of  the  constituencies  who 
have  asked  for  cable  legislation.  It  is 
designed  to  place  some  check  on  what 
is  now  an  unregulated  monopoly. 

You  do  not  have  to  have  an  ad- 
vanced degree  In  economics  to  know 
that  where  there  is  no  competition, 
there  is  no  check  on  prices.  Unregulat- 
ed monopolies  are  known  for  charging 
high  prices.  Therefore,  cable  rates  are 
the  first  problem  addressed  in  this  bill. 
Cable  rates  have  increased  because  of 
the  deregiilation  of  the  1984  Cable 
Act.  Under  that  law  franchising  au- 
thorities—cities and  States— are  barred 
from  regulating  the  rates  for  cable  if 
there  is  "effective  competition."  Effec- 
tive competition,  however,  is  defined 
by  regulation  today  as  three  over-the- 
air  broadcast  stations.  In  other  words, 
if  there  are  three  broadcast  signals  in 
an  area,  the  cable  operator  is  deemed 
to  have  effective  competition  and  his 
rates  are  deregulated. 

Despite  the  fact  that  there  are  very 
few  examples  of  two  cable  systems 
competing  head  to  head,  the  current 
rules  have  led  to  rate  deregulation  for 
97  percent  of  the  cable  systems.  Not 
surprisingly,  rates  have  increased  dra- 
matically In  many  cases.  According  to 
the  U.S.  General  Accounting  Office, 
rates  for  the  lowest  priced  basic  serv- 
ice increased  by  40  percent  or  more  for 
28  percent  of  cable  subscril)ers  in  the 
nation  in  the  first  2  years  after  rate 
deregulation. 

The  Cable  Television  Consimier  Pro- 
tection Act  defines  effective  competi- 
tion as  the  existence  of  another  multi- 
charmel  video  provider  In  the  cable 
franchise  area.  The  competing  multi- 
channel video  provider  might  be  a 
"wireless  cable"  operator,  for  instance. 

The  advantages  of  redefining  effec- 
tive competition  as  another  multi- 
chaimel  video  provider  are  twofold. 
First,  it  protects  consumers  from  mo- 
nopoly pricing  unless  there  is  a  true 
alternative  to  the  cable  system  opera- 
tor. Rates  for  basic  cable  services,  that 
is,  the  service  tier  on  which  local 
broadcast  signals  are  retransmitted, 
can  be  regulated  If  there  Is  no  true 
competition.  Second,  it  provides  an  in- 
centive for  the  cable  industry  to  allow 
competition  to  develop:  if  there  is  a 


second  provider,  the  cable  operator's 
rates  are  deregulated. 

The  second  major  provision  of  this 
bill  limits  cable  operators'  discretion 
regarding  the  carriage  and  channel 
placement  of  ICKal  broadcast  stations 
on  their  cable  systems.  In  the  indus- 
try's terms,  this  provision  addresses 
the  "must  carry"  and  "channel  posi- 
tioning" problems  of  local  broadc^ast- 
ers.  This  bill  does  not  go  so  far  as  to 
require  payment  to  broadcasters  when 
their  signals  are  retransmitted,  but  I 
think  that  is  an  idea  worth  exploring. 

Today,  despite  industry  negotiations, 
no  must  carry  or  channel  positioning 
rules  are  in  place.  Today,  cable  opera- 
tors are  free  to  act  as  gatekeepers  who 
decide  what  local  broadcast  program- 
ming cable  sul)scribers  will  be  able  to 
see  on  the  cable  system.  This  bill  codi- 
fies must  carry  rules  to  ensure  that 
cable  subscribers  have  access  to  l(x:al 
broadcasting  stations.  It  also  requires 
cable  companies  to  carry  broadcasters 
on  the  charmels  they  were  on  under 
the  old  must  carry  rules,  on  their  over- 
the-air  charmel  numl)ers,  or  on  other 
channels  by  mutual  agreement.  The 
bill  lets  the  franchising  authorities  re- 
solve disputes  over  channel  position- 
ing. I  think  this  bill  strikes  a  fair  bal- 
ance. And,  I  believe  it  has  already  ad- 
vanced the  negotiations  between 
broadcasters  and  cable  operators. 

The  must  carry  and  chatmel  posi- 
tioning rules  in  this  bill  promote  three 
longstanding,  substantial  govenunen- 
tal  interests:  Pirst,  the  public's  first 
amendment  right  of  access  to  diverse 
sources  of  information;  second,  the 
preservation  of  vigorous  competition 
among  commimications  services;  and 
third,  the  promotion  of  a  nationwide 
broadcasting  service  built  upon  local 
outlets— one  of  the  statutory  obliga- 
tions of  the  Federal  Commimications 
Commission. 

Must  carry  and  channel  positioning 
rules  necessary  because  cable  systems 
can  act  as  gatekeepers  of  information. 
Cable  subscribers  rarely  have  a  choice 
of  cable  operators,  and  many  cable 
subscribers  need  cable  service  to  re- 
ceive local  television  signals.  Geo- 
graphical auid  manmade  obstructions 
may  block  the  signals  of  local  broad- 
cast stations.  And,  outdoor  anteiuias 
are  not  available  to  some  viewers,  such 
as  apartment  dwellers.  Further,  cable- 
ready  TV's,  remote  controls,  and 
VCR's  make  switching  back  and  forth 
between  c&\>\e  and  over-the-air  recep- 
tion cimibersome  or  impossible. 

Local  television  stations  are  licensed 
by  the  Federal  Government  and  are 
obligated  to  serve  their  local  communi- 
ties. Given  that  over  56  percent  of  all 
households  subscribe  to  cable,  the 
only  way  these  local  stations  are  able 
to  reach  a  substantial  portion  of  their 
communities  is  to  be  carried  on  the 
local  cable  system.  Cable  operators 
should  not  have  unfettered  discretion 
to  drop  broadcasters  or  assign  them  to 


channels  that  are  rarely  viewed,  or 
cannot  be  seen  on  many  television  sets 
wired  for  cable. 

The  third  major  provision  of  this  bill 
responds  to  complaints  from  franchis- 
ing authorities  that  they  have  little  le- 
verage over  cable  operators  who  raise 
rates,  give  ix)or  service,  or  fail  to  carry 
programming  that  consumers  want. 
Mr.  President,  if  a  cable  operator  isn't 
serving  the  community  well,  the  dty 
should  be  able  to  find  an  operator  who 
WiU. 

The  bill  would  make  it  less  burden- 
some for  a  franchising  authority  to 
revoke,  or  deny  renewal  of,  a  fran- 
chise. It  would  also  grant  franchising 
authorities  immunity  from  monetary 
damages  for  first  amendment  claims 
brought  as  a  result  of  franchise  deci- 
sions. Injunctive  relief  would  stiU  be 
available  to  plaintiffs,  however.  The 
bill  would  also  allow  franchising  au- 
thorities to  enforce  tougher  technical 
standards. 

The  fourth  major  provision  of  this 
bill  is  a  response  to  the  small  cable  op- 
erators, home  satellite  dish  owners, 
"wireless  cable"  operators,  and  other 
potential  distributors  of  video  pro- 
gramming who  complain  that  they  are 
denied  programming  or  are  charged 
more  for  progranuning  than  the  large, 
vertically  integrated  cable  operators. 
This  is  a  nondiscrimination  provision. 

Mr.  President,  the  cable  industry  has 
become  vertically  Integrated— <aible 
operators  and  cable  programmers 
often  have  common  ownership.  As  a 
result,  cable  programmers  have  the  in- 
centive and  ability  to  favor  their  affili- 
ated cable  operators  over  other  distrib- 
utors of  video  programming.  This  bill 
addresses  that  problem  by  barring  pro- 
grammers affiliated  with  cable  opera- 
tors from  discriminating  against  non- 
affiliates  in  the  price,  terms,  condi- 
tions or  availability  of  their  program- 
ming. 

Mr.  President,  as  Oliver  Wendell 
Holmes  recognized  70  years  ago,  com- 
petition and  first  amendment  values 
are  closely  linked.  Policies  aimed  at 
promoting  comjjetition  and  preventing 
market  abuses  simultaneously  advance 
diversity  in  the  marketplace  of  ideas. 
Therefore,  the  fifth  and  final  major 
provision  of  this  bill  addresses  market 
power  and  market  structure. 

The  cable  industry  has  become 
highly  concentrated.  A  few  "multiple 
system  operators"  [MSO's]  dominate 
the  industry.  The  large  MSO's  have 
the  market  power  to  determine  what 
programming  services  can  make  It  on 
cable.  Concentration  in  the  cable  in- 
dusty  also  means  a  reduction  in  the 
number  of  media  voices  available  to 
consumers.  This  bill  addresses  the 
problem  by  capping  the  size  of  MSO's 
to  15  percent  of  the  Nation's  cable 
subscribers.  In  other  words,  to  encour- 
age diversity  and  lower  the  barriers  to 
entry  to  new  programmers,  this  bill 
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says  that  we  want  to  have  at  least 
seven  cable  systems  in  the  country. 

Mr.  President,  this  is  a  proconsumer 
bill  that  addresses  many  of  the  issues 
that  have  been  examined  in  the  Com- 
merce Committee  concerning  the  cable 
industry.  I  urge  my  colleagues  to  sup- 
port this  measure.* 
•  Mr.  McCain.  Mr.  President,  today  I 
am  joining  Senator  Danforth  to  spon- 
sor the  Cable  Television  Consumer 
Protection  Act  of  1989.  and  I'd  like  a 
minute  to  discuss  the  bill.  I  have  co- 
sponsored  this  legislation  out  of  con- 
cern for  the  rising  number  of  com- 
plaints about  cable  television  rates  and 
business  practices. 

Since  1986,  when  basic  service  rate 
deregulation  took  effect  under  the 
Cable  Communications  Policy  Act, 
cable  rates  nationwide  have  l)een  re- 
ported as  Increasing  an  average  of  over 
29  percent,  more  than  four  times 
faster  than  the  rate  of  inflation.  While 
the  average  number  of  basic  channels 
has  increased  over  the  past  2  years, 
some  areas  have  been  hit  with  very 
high  rate  increases.  In  Tucson,  AZ,  for 
example,  basic  cable  rates  have  risen 
around  68  percent  since  deregulation 
took  effect  in  1986  and  nearly  120  per- 
cent since  passage  of  the  Cable  Act  in 
1984. 

Also,  since  deregulation,  the  growing 
concentration  of  ownership  in  the 
cable  television  marketplace  has  led  to 
charges  of  unfair  competition.  These 
difficulties  in  the  cable  television  in- 
dustry, if  left  unchecked,  could  seri- 
ously limit  the  diversity  of  news,  infor- 
mation and  entertainment  program- 
ming available  to  the  American  public. 
Television  is  an  enormously  powerful 
force  in  our  society:  More  homes  have 
television  than  have  indoor  plumbing. 
And  cable  television  now  has  captured 
over  half  of  America's  90  million  tele- 
vision watching  households. 

The  purpose  of  deregulating  cable  in 
the  1984  Cable  Act  was  to  promote  the 
diversity  of  information  sources  reach- 
ing American  households.  At  that 
time,  there  was  the  promise  of  a  wide 
variety  of  television  technologies  in 
addition  to  cable— information  age 
technologies  like  direct  broadcast  sat- 
ellites, wireless  cable  and  backyard  sat- 
ellite dishes.  Cable  was  deregulated 
with  the  expectation  that  this  compe- 
tition would  flourish.  But  the  competi- 
tion has  never  really  materialized. 
Many,  including  consumers,  broadcast- 
ers, satellite  dish  owners,  wireless 
cable  operators,  and  the  cities  com- 
plain that  there  is  no  competition  be- 
cause the  anticompetitive  behavior  of 
the  cable  Industry  has  choked  it  off. 

E>espite  Congress'  predictions  of 
competition,  the  vast  majority  of  the 
9,500  cable  systems  in  this  country 
today  remain  local  monopolies.  And 
most  of  these  local  monopolies  are 
owned  by  a  handful  of  companies. 
After  the  rash  of  recent  mergers,  the 
top  two  parent  companies  control  over 
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16  million  cable  subscribers  in  this 
country  and  have  an  equity  Interest  in 
at  least  26  programming  services.  This 
gives  cable  operators  monopoly  power 
over  rates  and  subscribers  as  well  as 
control  over  dozens  of  channels.  They 
decide  which  programmers  shall  have 
access  to  them,  and  what  types  of  pro- 
gramming entire  cities  can  view. 

Of  course,  no  one  is  forced  to  take 
cable  service  and  cable  operators  argue 
that  this  provides  "competitive  disci- 
pline." However,  this  argument  misses 
or  obscures  the  point  altogether.  Most 
consumer  goods  and  services  are  op- 
tional in  the  sense  that  consumers  are 
not  required  to  purchase  them.  But  we 
have  antitrust  laws  to  "bust  trusts" 
and  prevent  companies  from  restrain- 
ing competition  in  the  sale  or  distribu- 
tion of  all  goods  and  services,  regard- 
less of  whether  they  are  essential.  In 
the  case  of  cable,  the  1984  Cable  Act's 
obvious  shortcoming  is  that  Congress 
conferred  an  unregulated  monopoly 
status  on  cable  operators,  in  the  hope 
that  competition  would  materialize 
and  that  consumers  would  benefit  in 
rates  and  programming.  Unfortunate- 
ly, while  there  has  been  some  good  ex- 
pansion in  programming,  neither  com- 
petition nor  its  benefits  have  truly  ma- 
terialized. 

Rates  have  increased  dramatically 
over  the  last  several  years.  There  are 
now  over  50  million  subscribers  to 
cable  service  across  the  country.  And 
analysts  predict  that  70  percent  of 
American  TV-viewing  homes  will  rely 
on  cable  by  the  turn  of  the  century. 
Some  argue  this  is  nothing  more  than 
good  marketing.  But  when  the  number 
of  subscribers  appears  unaffected  by 
increasing  rates  and  the  only  competi- 
tive force  is  "take  it  or  leave  it,"  the 
laws  of  economics  force  one  to  wonder 
whether  the  industry  is  able  to  take 
advantage  of  a  captive  market.  Fur- 
thermore, more  and  more  program- 
ming that  people  desire  is  being  of- 
fered exclusively  on  cable  and  pro- 
gramming that  previously  was  avail- 
able on  over-the-air  television  for  free 
is  being  synoned  off  to  cable. 

Serious  allegations  of  cable's  abuse 
of  concentrated  ownership  have  been 
raised.  At  recent  hearings  before  the 
Commerce  Committee,  we  heard  from 
companies  that  are  trying  to  provide 
alternatives  to  cable  for  distributing 
video  programming.  They  charge  that 
the  cable  industry  has  cut  off,  or  sig- 
nificantly restricted,  the  supply  of  de- 
sirable programming  to  competitors. 
Such  control  is  a  significant  barrier  to 
new  companies  entering  the  field  of 
business. 

Independent  programmers  complain 
that  some  cable  operators  control  so 
many  millions  of  subscribers  and  cover 
sp  many  of  the  major  markets  that 
they  can  put  a  programmer  out  of 
business  by  refusing  to  carry  its  pro- 
gramming. Such  power  is  of  great  con- 
cern. Mr.  President,  as  It  could  threat- 


en the  diversity  of  programs  and  the 
sources  of  information  that  can  reach 
the  American  public.  WhUe  one  must 
analyze  all  these  complaints  carefully 
and  closely,  they  do  deserve  our  con- 
sideration. 

This  bill  checks  the  potential  for 
abuse  inherent  in  such  vertical  and 
horizontal  concentration.  It  does  so  in 
three  ways. 

First,  it  prohibits  programmers  af- 
filiated with  cable  operators  from  un- 
reasonably discriminating  against  any 
distributor  in  the  price,  terms,  condi- 
tions or  availability  of  their  program- 
ming. This  provision  attempts  to 
remove  the  incentive  and  ability  of 
programmers  to  favor  their  affiliated 
cable  operators  over  other  distributors 
of  video  programming. 

Second,  the  bUl  caps  the  size  of  cable 
operators  to  15  percent  of  cable  sub- 
scribers nationwide.  This  provision 
aims  to  encourage  diversity  and  lower 
the  barriers  to  entry  to  new  program- 
mers. 

Third,  it  restores  to  local  officials 
the  authority  to  regulate  basic  cable 
service  In  the  absence  of  effective  com- 
petition. Effective  competition  has 
been  defined  as  the  existence  of  an- 
other multichannel  video  provider  in 
the  cable  franchise  area. 

These  are  not  perfect  solutions.  Mr. 
President,  but  we  must  look  for  the 
best  way  to  correct  serious  flaws  in  the 
cable  marketplace.  My  preference  is  to 
promote  competition.  The  price  disci- 
pline of  the  competitive  marketplace 
is  superior  to  price-setting  by  Govern- 
ment regulation.  Competition  would 
not  only  lower  rates,  but  also  give  con- 
sumers more  choice  and  would  be 
more  likely  to  bring  the  public  new 
and  different  services.  Service  quality 
would  improve  with  competition  and 
responses  to  customer  complaints 
would  be  more  rapid. 

It  is  difficult  to  determine  whether 
competition  in  this  industry  has  been 
thwarted  by  the  anticompetitive  be- 
havior of  cable  operators,  but  the  use 
of  limited  franchises,  by  regulatory  lag 
in  granting  competitive  licenses,  by  ec- 
onomical and  technological  restraints, 
or  a  combination  of  these  factors.  But 
it  has  been  thwarted.  Head  to  head 
competition  between  cable  companies 
does  exist  in  a  few  areas  of  the  coun- 
try, however.  The  city  of  Mesa.  AZ.  for 
example,  recently  licensed  a  second 
cable  company  that  will  be  providing 
service  throughout  the  franchise  area. 
In  such  a  case,  this  bill's  rate  regula- 
tion would  not  apply  because  the  con- 
simier  would  have  real  choice.  This  is 
an  Important  point.  Once  competition 
exists,  regxilation  does  not. 

Competition  from  other  video  dis- 
tributors, such  as  wireless  cable  opera- 
tors, hopefully  will  t)ecome  more 
viable  with  the  availability  of  more 
programming  promised  by  this  legisla- 
tion. 
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Many  argue  that  additional  compe- 
tion  could  be  provided  by  the  tele- 
phone companies  although  they  are 
currently  prohibited  from  doing  so  by 
the  1984  Cable  Act  and  Judge 
Greene's  modified  final  judgment.  Al- 
lowing telephone  company  entry  Into 
the  cable  market  raises  a  host  of  com- 
plicated issues,  including  the  need  for 
safeguards  to  prevent  any  unfair  ad- 
vantage over  competitors  or  harm  to 
telephone  ratepayers.  There  is  little 
advantage  in  my  mind  to  replacing  an 
exclusive  cable  franchise  with  an  ex- 
clusive telephone  company  franchise.  I 
believe,  however,  that  some  form  of 
telephone  company  entry  into  the 
cable  market  will  certainly  l)e  part  of 
the  congressional  debate  on  this  Issue. 

Mr.  President,  cable  television  has 
greatley  enriched  the  video  landscape 
of  this  country.  This  legislation  will 
help  ensure  that  American  consumers 
continue  to  reap  the  benefits,  while  we 
strive  for  even  more  effective  ways  to 
make  the  industry  a  competitive  one. 
Testimony  and  debate  on  legislation 
win  certainly  result  In  proposed 
changes  to  this  bill  and  I  am  sure  it 
can  be  Improved  and  changed.  But  we 
want  this  bill  to  be  a  real  starting 
point  of  discussion,  because  there  are 
too  many  complaints  to  ignore.* 
»Mr.  LIEBERMAN.  Mr.  President, 
when  I  was  attorney  general  of  Con- 
necticut, the  Congress  passed  the  1984 
Cable  Communications  Policy  Act  of 
1984,  which  effectively  deregulated 
cable  television.  I  predicted  at  that 
time  that  consumers  would  end  up 
paying  a  steep  price  for  deregulating 
an  industry  that  had  no  comp>etitlon. 

Now,  several  years  after  Implementa- 
tion of  the  1984  Act.  It  Is  clear  that 
consumers  have  paid  the  price.  Rates 
for  basic  cable  service  have  increased 
nearly  30  percent  since  December 
1986;  18  percent  of  subscribers— more 
than  8  million  people— have  suffered 
rate  Increases  of  50  percent  or  more. 
Relatively  few  cable  operators  offer  a 
discount  for  low-Income  or  elderly  cus- 
tomers, yet  these  are  the  people  who 
depend  most  on  cable  television  for  In- 
formation and  entertainment  and  who 
are  least  able  to  afford  such  price  In- 
creases. The  escalating  price  of  cable 
television  Is  the  direct  result  of  mo- 
nopoly power  enjoyed  by  cable  compa- 
nies, coupled  with  the  absence  of  rate 
regulation. 

No  regulation  and  no  competition. 
Contrary  to  what  cable  companies 
claim,  the  availability  of  a  few  over- 
the-alr  broadcast  channels  or  VCR's 
do  not  provide  effective  competition  to 
a  local  monopoly  that  offers  30  or  40 
channels.  And  potential  competitors 
cannot  compete  on  an  equal  footing 
because  they  do  not  have  access  to 
cable  programming  on  fair  and  equal 
basis.  For  the  cable  Industry  to  claim 
that  competition  exists  is  like  a  rail- 
road baron  claiming  competition  from 
the  Pony  Express. 


The  time  has  come  to  redress  the 
mistakes  made  in  1984  and  to  put  con- 
sumer protection  back  into  cable  tele- 
vision. Earlier  this  year,  Congressman 
Christopher  Shays  and  I  introduced 
legislation  that  would  allow  States  and 
localities  to  regulate  cable  television 
rates  again. 

Momentum  is  clearly  building  In  the 
Senate  to  do  sometljing  about  cable 
TV  in  the  101st  Congress.  Look  at  the 
events  of  this  week  alone.  Yesterday,  I 
testified  at  a  Judiciary  Committee 
hearing  about  the  siphoning  off  of 
sports  programming  by  cable  televi- 
sion. Tomorrow,  the  Commerce  Com- 
mittee conducts  hearings  to  review  the 
1984  Cable  Act. 

And  today.  Senator  Danforth,  along 
with  a  substantial  portion  of  the  Com- 
merce Committee,  introduces  legisla- 
tion that  would,  among  other  things, 
authorize  reregulation  of  cable  televi- 
sion by  State  and  local  government.  I 
am  pleased  to  be  a  cosponsor  of  Sena- 
tor Danforth's  bill,  and  I  pledge  to 
work  with  him  to  move  cable  reform 
through  the  Commerce  Committee 
and  to  final  passage  next  year.* 
•  Mr.  METZENBAUM.  Mr.  President. 
I'm  delighted  with  the  bUl  Introduced 
today  by  the  ranking  Republican 
member  of  the  Senate  Commerce 
Committee. 

It's  gratifying  to  see  the  emergence 
of  this  broad  bipartisan  consensus  In 
support  of  protecting  consumers  from 
abuses  caused  by  the  cable  monopo- 
lies. It  is  now  absolutely  clear  that  re- 
forming the  Cable  Act  is  not  a  parti- 
san ideological,  or  philosophical  issue: 
It's  simply  the  right  thing  to  do. 

Consumers  are  being  ripped  off  by 
the  cable  monoploy.  Since  deregula- 
tion, basic  cable  prices  have  increased 
at  more  than  four  times  the  rate  of  In- 
flation. MUions  of  consumers  have  suf- 
fered rate  hikes  exceeding  50  percent 
since  deregulation.  At  a  hearing  held 
In  my  Antitrust  Subcommittee  last 
spring,  the  Consumer  Federation  of 
America  testified  that  cable  subscrib- 
ers are  being  overcharged  by  as  much 
as  $6  billion  per  year. 

For  nearly  2  years,  I've  been  saying 
that  cable  deregulation  has  been  a 
monumental  mistake.  During  that 
time,  my  Antitrust  Subcommittee  has 
held  three  hearings  on  cable  issues. 
Just  yesterday,  my  subcommittee  held 
a  hearing  on  the  movement  of  sports 
programming  from  free  television  to 
cable,  a  trend  which  threatens  to 
make  access  to  sports  solely  dependent 
on  an  Individual's  ability  to  pay. 

I've  also  been  urging  the  Justice  De- 
partment to  scrutinize  closely  the  hor- 
izontal consolidation  and  vertical  Inte- 
gration that's  taking  place  In  the  cable 
Industry.  I  was  pleased  to  read  that 
Jim  Rill,  the  Justice  Department's 
antitrust  chief,  plans  to  take  a  much 
harder  look  at  concentration  and  verti- 
cal Integration  in  cable.  The  TCI- 
Showtlme  deal  is  a  good  place  for  him 


to  start,  but  there  may  be  other  oppor- 
tunities as  well. 

The  Introduction  of  this  bill  sends  a 
strong  and  clear  signal  that  there  is  a 
broad  cross-section  of  support  for 
passing  legislation  to  protect  cable 
consumers. 

I'm  pleased  to  see  that  two  of  the 
sections  in  the  bill  being  introduced 
today— regarding  rate  regulation  and 
vertical  Integration— are  quite  similar 
to  provisions  In  my  cable  bills,  S.  833 
and  S.  834. 

The  bill  being  Introduced  today  per- 
mits local  authorities  to  regulate  cable 
rates  unless  the  community  Is  served 
by  another  cable  system  or  some  other 
viable  multichannel  provider,  such  as 
wireless  cable.  It  also  promotes  compe- 
tition by  requiring  vertically  integrat- 
ed cable  programmers  to  make  their 
programmatic  available  to  small  cable 
operatotrs  and  competing  technologies 
at  fair  terms  and  nondiscriminatory 
prices. 

In  addition  I  strongly  support  the 
provisions  in  this  bill  regarding  hori- 
zontal concentration  and  carriage  of 
local  broadcast  signals.  My  cable  anti- 
trust bill,  S.  834,  also  caps  horizontal 
concentration,  and  I  have  been  a  co- 
sponsor  of  "must  carry"  legislation  In 
each  of  the  last  two  Congresses. 

Finally,  the  provisions  granting 
cities  more  authority  to  deny  cable 
franchise  renewals  are  necessary  to 
promote  cable  operator  accountability. 
Again  I  want  to  commend  Senator 
Dawforth  for  taking  this  action.  I 
urge  the  Commerce  Committee  to 
move  quickly  on  cable  legislation,  and 
I  would  suggest  that  if  the  FCC  and 
the  cable  industry  want  to  play  a  role, 
they  should  develop  some  proposals 
very  soon.  The  train  is  leaving  the  sta- 
tion.* 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  In  support  of  legis- 
lation introduced  today  by  Senator 
Danforth,  myself,  and  13  other  Mem- 
bers of  the  Senate.  The  Cable  Televi- 
sion Consimier  Protection  Act  is  a 
good  comprehensive  approach  to  the 
problems  encountered  by  consumers 
as  a  result  of  the  monopoly  system  in 
place  today. 

From  October  1986  to  October  1988 
basic  cable  rates  have  increased  29  per- 
cent nationally  and  an  average  of  59 
percent  In  South  Dakota.  This  In- 
crease Is  unwarranted  and  was  made 
possible  because  of  the  lack  of  both 
competition  and  regxilation.  One  or 
the  other  must  be  present  or  there  is 
nothing  to  hold  rates  down.  We  cre- 
ated an  unregulated  monopoly  and 
this  is  the  result. 

I  am  particularly  pleased  that  this 
legislation  includes  the  essential  ele- 
ments of  S.  168,  a  bill  I  Introduced  in 
January  of  this  year.  My  legislation, 
which  has  been  incorporated  Into  this 
new  bill,  bars  cable  television  program- 
mers from  discriminating  among  cable 
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operators,  or  other  multichannel  video 
programming  distributors,  in  price, 
terms,  conditions,  or  availability  of 
programming. 

Satellite  television  distributors,  wire- 
less cable  operators,  and  small,  inde- 
pendent cable  operators  all  have  had 
to  compete  against  the  large  multi- 
system operators  [MSO's]  for  cable 
television  programming.  But  they 
have  not  been  able  to  compete  on  a 
level  playing  field.  But  they  have  not 
been  able  to  compete  on  a  level  play- 
ing field.  The  MSO's  and  the  program- 
mers are  so  corporately  intertwined 
that  outsiders  In  the  business  have 
found  themselves  paying  much  more 
for  the  same  programming.  In  some 
cases  they  have  found  that  they  could 
not  get  the  programming  they  wanted 
at  any  price. 

This  legislation  also  contains  a  must- 
carry  provision,  which  I  support. 
Right  now.  a  cable  system  can  refuse 
to  carry  any  programming  it  chooses. 
We  need  to  ensure  that  local  broadcast 
channels,  including  public  broadcast- 
ing, are  carried  on  cable. 

South  Dakotans  are  concerned  about 
rising  cable  rates.  That  was  one  of  the 
most  common  complaints  I  heard  as  I 
traveled  through  the  State  this 
summer.  And  when  rates  in  some 
South  Dakota  communities  have  in- 
creased as  much  as  100  percent  over  a 
2-year  period,  those  complaints  appear 
to  be  justified. 

Rural  South  Dakotans  have  an  addi- 
tional and  more  fundamental  prob- 
lem—availability of  programming.  In 
the  smallest  towns  and  on  the  farms 
and  ranches  in  my  State,  people 
cannot  get  traditional  cable  television. 
They  must  rely  on  backyard  satellite 
dishes  or  wireless  cable.  Consumers 
using  these  technologies  must  also  be 
assured  of  quality  programming  at 
reasonable  rates.  This  bill  contains  the 
technology-neutral  provisions  of  my 
legislation,  making  it  illegal  to  dis- 
criminate in  price,  terms,  conditions, 
or  availability  of  programming  among 
cable  operators  or  any  of  cable  s  com- 
peting technologies. 

This  bill  is  not  perfect.  Modifications 
will  be  made.  Some  additions  may  even 
be  made.  But  it  provides  a  very  good 
framework  for  reasonable  rates  and 
fair  competition  in  the  cable  television 
industry.  The  hearings  the  Communi- 
cations Subcommittee  will  hold  tomor- 
row and  Friday  should  help  clarify 
some  of  the  remaining  areas  of  conten- 
tion. 

I  urge  my  colleagues  to  support  our 
efforts  to  increase  competition  and  re- 
strain rates  in  the  cable  television  in- 
dustry. Legislation  such  as  this  is  nec- 
essary to  correct  the  unregulated  mo- 
nopoly situation  we  have  today. 
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By  Mr.  LEVIN  (for  himself  and 
Mr.  Rodman): 
S.  1882.  An  act  to  ensure  ethics  in 
Government,  and  for  other  purposes; 


to  the   Committee  on  Governmental 
Affairs. 

ETHICS  REFORM  ACT 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  introduce  the  Ethics 
Reform  Act  of  1989  on  behalf  of 
myself  and  my  colleague.  Senator 
RtTDMAN.  This  would  be  the  first  com- 
prehensive reform  of  the  ethics  laws 
in  more  than  a  decade.  The  bill  im- 
poses tough  standards  on  Members 
and  staff  of  Congress  and  strengthens 
ethics  laws  that  apply  to  the  judicial 
and  legislative  branches.  It  addresses 
key  ethics  issues  ranging  from  post- 
employment  lobbying  restrictions  to 
financial  disclosure  to  gifts  and  travel 
restrictions.  As  the  first  comprehen- 
sive reform  of  the  ethics  laws  in  more 
than  a  decade,  it  contains  numerous 
reforms  and  clarifications  that  are 
long  overdue. 

The  Ethics  Reform  Act  of  1989  is 
the  product  of  months  of  review  con- 
ducted by  a  Democratic  Ethics  Task 
Force,  which  I  chaired,  and  a  Republi- 
can Ethics  Task  Force,  which  was 
chaired  by  Senator  Rudman.  As 
always,  working  with  Senator  Rodman 
has  been  rewarding  and  stimulating. 
He  is  an  extraordinary  legislator,  with 
a  sure  sense  of  ethics  and  common 
sense.  Senator  Rudman  and  I  have  had 
many  productive  meetings  over  the 
last  months,  and  I  am  pleased  that  we 
have  been  able  to  address  these  issues 
on  a  bipartisan  and  cooperative  basis. 
The  issue  of  ethics  is  one  on  which  we 
should  all  be  able  to  agree,  and  I  am 
pleased  that  we  have  been  able  to  do 
so. 

Let  us  look  at  what  this  bill  does. 
First,  for  the  first  time  we  are  bring- 
ing Members  of  Congress  and  top  con- 
gressional staff  under  the  post-em- 
ployment lobbying  restrictions  of  18 
U.S.C.  207.  Members  will  not  be  able, 
for  1  year  after  they  leave  Congress,  to 
lobby  anywhere  in  the  legislative 
branch.  Top  congressional  staff  will  be 
barred  from  lobbying  their  former  of- 
fices and  key  people  with  whom  they 
worked. 

We  are  tightening  the  Senate  travel 
rule.  For  the  first  time,  we  are  impos- 
ing a  limit  on  the  length  of  travel  a 
Member  can  take.  Senators  would  be 
limited  to  2  nights  and  3  days  for  do- 
mestic trips  and  6  nights  and  7  days 
for  foreign  trips,  excluding  travel  time. 
Of  course.  Mr.  President,  this  is  other 
than  official  trips.  Moreover,  we  are 
making  clear  that  a  Member  may  take 
only  a  spouse  or  a  Senate  aide  on  such 
an  unofficial  trip  that  is  paid  for  by 
other  for  the  length  of  time  which  I 
have  indicated.  Any  other  family 
member  would  be  treated  separately. 

We  are  tightening  the  Senate  gift 
rule.  Right  now,  there  is  no  limit  to 
the  amount  of  entertainment  a  Sena- 
tor can  receive  from  anybody,  since  we 
do  not  treat  entertainment  as  a  gift. 
The  rule  change  we  are  proposing 
would    bring    gifts    of    entertainment 
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under  the  restrictions  of  all  other 
gifts.  Another  change  would  address 
the  amount  of  gifts  a  Senator  can  re- 
ceive in  any  one  year.  Under  the  cur- 
rent rule,  we  are  prohibited  from 
taking  more  than  $100  from  a  person 
with  a  direct  interest  in  legislation  in 
any  one  year.  The  change  this  bill 
makes  would  be  to  set  a  cap— a  $300 
cap— on  what  a  Member  can  take  from 
anyone  else,  excluding  relatives.  We  do 
increase  the  de  minimis  amount,  below 
which  gifts  are  acceptable,  in  order  to 
adjust  for  inflation  over  the  last  10 
years.  We  would  adjust  the  current 
$35  figure  to  $75. 

We  are  increasing  our  responsibil- 
ities for  financial  disclosure  and  bring- 
ing all  three  branches  of  Government 
under  the  same  provisions  for  the  first 
time.  Currently  the  top  category  for 
disclosing  income  and  assets  is 
$250,000  and  above.  This  bill  provides 
for  additional  categories  for  disclosure 
of  income  and  assets.  We  unpose  a 
$200  penalty  for  late  filing.  We  narrow 
the  disclosure  exemption  for  loans 
from  family  members.  We  increase  the 
civil  penalties  for  false  filings  and  fail- 
ure to  file.  We  require  Members  and 
staff  of  Congress  to  file  termination 
reports— that  is  a  financial  disclosure 
form  when  they  leave.  We  expand  the 
number  of  congressional  staff  required 
to  file,  down  to  the  GS-15  level.  Like 
the  change  in  the  gift  rule,  we  adjust 
the  de  minimis  amount  for  disclosure 
from  $35  to  $75  for  inflation. 

The  bill  also  establishes  a  new  statu- 
tory prohibition  on  the  receipt  by  a 
lobbyist  of  a  lobbying  fee  which  is  con- 
tingent upon  action  by  the  Federal 
Government.  This  is  an  issue  that  Sen- 
ator Thurmond  and  I  had  discussed  in 
a  bill  introduced  earlier  this  year,  and 
I  am  pleased  we  are  able  to  include  it 
in  this  package. 

In  addition,  we  clarify  a  number  of 
provisions  in  the  criminal  ethics  laws 
and  enhance  enforcement  by  provid- 
ing a  number  of  alternative  remedies. 

Mr.  President,  I  would  like  to  extend 
my  thanks  to  the  majority  leader  and 
the  Republican  leader,  and  particular- 
ly on  our  side  to  Senator  Mitchell. 
who  named  me  back  in  April  to  head 
the  Democratic  task  force,  for  the 
high  priority  that  he  has  given  to 
ethics  issues  and  for  the  encourage- 
ment and  support  he  has  given  us,  just 
as  Senator  Dole  has  done  on  the  Re- 
publican side,  in  our  efforts  to  put  this 
reform  package  together.  I  would  also 
like  to  thank  my  colleagues  on  the 
Task  Force,  Senators  Bumpers,  Ford. 
Fowler.  Glenn.  Graham,  and  Metz- 
ENBAUM.  for  the  extraordinary  effort 
they  made  in  considering  these  issues 
over  the  past  6  months. 

I  would  also  like  to  thank  Senators 
Thurmond  and  Metzenbaum  for  their 
work  on  the  postemployment  lobbying 
section.  The  provisions  in  this  bill 
come  from  the  previous  effort  made 


by  these  Senators  on  this  issue  during 
the  last  Congress,  an  effort  which 
reached  fruition  in  a  bill  that  the 
Senate  passed.  They  deserve  credit 
and  thariks  for  identifying  and  seeking 
to  close  a  major  gap  in  our  ethics  laws. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  the  section-by- 
section  analysis  of  the  bill,  and  the  bill 
be  printed  in  full,  in  that  order,  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics 
Reform  Act  of  1989". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  2.  Table  of  contents. 

TITLE  I-POST  EMPLOYMENT  RE- 
STRICTIONS ON  THE  EXECUTIVE 
AND  LEGISLATIVE  BRANCHES 

Sec.  101.  Restrictions    on    postemployment 

activities. 
Sec.  102.  Effective  date. 
Sec.  103.  Severability. 

TITLE  II— FINANCIAL  DISCLOSURE  OP 
FEDERAL  PERSONNEL 

Sec.  201.  Repeal  of  titles  II  and  III  of  the 

Ethics  in  Government  Act  of 

1978. 
Sec.  202.  Financial  disclosure  requirements 

of  Federal  person.nel. 
Sec.  203.  Transmittal  of  financial  disclosure 

reports. 
Sec.  204.  President's    commission     on     the 

Federal  appointment  process. 

TITLE  III— GIFT^  AND  TRAVEL 
Sec.  301.  Gifts  to  superiors. 
Sec.  302.  Travel  acceptance  authority. 
Sec.  303.  Gifts  to  Federal  employees. 
Sec.  304.  Amendments  to  the  Senate  Rules. 
TITLE  IV -AMENDMENTS  TO  TITLE  18 
OF  THE  UNITED  STATES  CODE 

Amending  title  18,  United  States 

Code  Sec.  202. 
Amending  18  U.S.C.  203. 
Amending  18  U.S.C.  204. 
Amending  18  U.S.C.  205. 
Amending  18  U.S.C.  208. 
Amending  18  U.S.C.  209. 
Penalties  and  injunctions. 
Prohibition   on   contingency    fees 
for  lobbyists  of  the  executive 
and  legislative  branches. 

TITLE  V— OTHER  ETHICS  REFORMS 

Sec.  501.  Referral  of  ethics  violations  by 
the  Senate  Ethics  Committee 
to  the  General  Accounting 
Office  for  Investigation. 

Sec.  502.  Deferral  of  capital  gains  for  indi- 
viduals divesting  assets  to 
avoid  a  conflict  of  interest. 

Sec.  503.  Prohibiting  members  of  congress 
from  converting  excess  cam- 
paign funds. 

Sec.  504.  Amendment  to  2  U.S.C.    441i. 

Sec.  505.  Repeal  of  certain  obsolete  provi- 
sions. 
TITLE  VI— RULEMAKING  POWER  OF 
THE  CONGRESS. 

Sec.  601.  Rulemaking  power  of  the  Con- 
gress. 


Sec. 

401. 

Sec. 

402. 

Sec. 

403. 

Sec. 

404. 

Sec. 

405. 

Sec. 

406. 

Sec. 

407. 

Sec. 

408. 

TITLE  I— POST  EMPLOYMENT  RESTRIC- 
TIONS ON  THE  EXECUTIVE  AND  LEGISLA- 
TIVE BRANCHES 

SEC.  101.  RESTRICTIONS  ON  POSTEMPLOYMENT  AC- 
TIVITIES. 

(a)  Restrictions.— Section  207  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  207.  Restrictions  on  former  ofTicere,  employ- 
ees, and  elected  ofTicials  of  the  executive  and 

legislative  branches 

"(a)  Restrictions  on  All  Officers  and 
Employees  ok  the  Executive  Branch  and 
Certain  Other  Agencies.- 

"( 1 )  Permanent  restrictions  on  represen- 
tation ON  particular  matters.— Any  person 
who  is  an  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment (including  any  independent  agency  of 
the  United  States  and  any  special  Govern- 
ment employee),  or  of  the  District  of  Co- 
lumbia, who,  after  the  termination  of  his  or 
her  service  or  employment  with  the  United 
States  Government  or  the  District  of  Co- 
lumbia, as  the  case  may  be.  makes,  with  the 
intent  to  influence,  any  communication 
to  or  appearance  before  any  officer  or  em- 
ployee of  any  department,  agency,  court, 
court-martial,  or  conunission  of  the  United 
States  or  the  District  of  Columbia,  as  the 
case  may  be,  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  a  particular  matter— 

"(A)  in  which  the  United  States  is  a  party 
or  has  a  direct  interest, 

"(B)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee,  and 

"(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation, 

shall  be  punished  as  provided  in  subsection 
(1). 

"(2)  Two-year  restrictions  concerning 
particular  matters  under  official  respon- 
SIBILITY.—Any  person  subject  to  the  restric- 
tions contained  in  paragraph  (I)  who, 
within  2  years  after  the  termination  of  his 
or  her  service  or  employment  with  the 
United  States  Ciovemment  makes,  with  the 
intent  to  influence,  any  communication  to 
or  appearance  before  any  officer  or  employ- 
ee of  any  department,  agency,  court,  court- 
martial,  or  commission  of  the  United  States 
or  the  District  of  Columbia,  on  behalf  of 
any  other  person  (except  the  United  States) 
in  connection  with  a  particular  matter— 

"(A)  In  which  the  United  States  Is  a  party 
or  has  a  direct  Interest, 

"(B)  which  such  person  knows  or  reason- 
ably should  Icnow  was  actually  pending 
under  his  or  her  official  responsibility  as 
such  officer  or  employee  with  a  period  of  1 
year  before  the  teimlnation  of  his  or  her 
service  or  employment  with  the  United 
States  Government  or  the  District  of  Co- 
lumbia, and 

"(C)  which  Involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing, 

shall  be  punished  as  provided  in  subsection 
(1). 

■(b)  Two-Year  Restrictions  on  Aiding 
OR  Advising.- Any  person  who  is  a  former 
officer  or  employee  subject  to  the  restric- 
tions contained  In  subsection  (aKl)  and  who 
personally  and  substantially  participated  In 
any  trade  or  treaty  negotiation  on  behalf  of 
the  United  States  within  the  2-year  period 
preceding  the  date  on  which  his  or  her  serv- 
ice or  employment  with  the  United  States 
terminates,  shall  not  represent,  aid,  or 
advise  any  other  person  (other  than  the 


United  States)  concerning  such  trade  or 
treaty  negotiation  for  2  years  after  his  or 
her  service  or  employment  with  the  United 
States  Government  terminates.  Any  person 
who  violates  this  subsection  shall  be  pun- 
ished as  provided  in  subsection  (1). 

"(c)  One- Year  Restrictions  on  Certain 
Senior  Personnel  or  the  Executive 
Branch  and  Independent  Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  In  subsections  (a)  and 
(b),  any  person  who  Is  an  officer  or  employ- 
ee of  the  executive  branch  or  (Including  an 
Independent  agency)  who  Is  referred  to  In 
paragraph  (2).  and  who.  within  1  year  after 
the  termination  of  his  or  her  service  or  em- 
ployment as  such  officer  or  employee, 
makes,  with  the  Intent  to  Influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  the  department  or 
agency  in  which  such  person  served  within  1 
year  before  such  termination,  on  behalf  of 
anyone  other  than  the  United  States  In  con- 
nection with  any  matter  which  is  pending 
before  such  department  or  agency,  or  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  such 
department  or  agency,  shall  be  punished  as 
provided  In  subsection  (1). 

"(2)  Persons  to  whom  restrictions 
APPLY.— (A)  Paragraph  (1)  shaU  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (d))— 

"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 
title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority, 

"(ii)  employed  in  a  position  which  Is  not 
referred  to  In  clause  (I)  and  for  which  the 
basic  rate  of  pay  is  equal  to  or  greater  than 
the  basic  rate  of  pay  payable  for  GS-17  of 
the  General  Schedule. 

"(ill)  Is  appointed  by  the  President  to  a 
position  under  section  105(a)(2)(B)  of  title  3 
or  by  the  Vice  President  to  a  position  under 
section  106(a)(1)(B)  of  title  3. 

"(iv)  employed  in  a  position  which  Is  es- 
tablished within  the  Senior  Executive  Serv- 
ice pursuant  to  the  Civil  Service  Reform  Act 
of  1978,  or 

"(v)  employed  in  a  position  which  is  held 
by  an  active  duty  commissioned  officer  of 
the  uniformed  services  who  Is  serving  In  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  In  section  201  of  title  37)  is  pay 
grade  0-7  or  above. 

"(B)  Paragraph  (1)  shall  not  apply  to  a 
special  Government  employee  who  serves 
less  than  60  days  in  the  1  year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates. 
"(d)  Restrictions  on  Very  Senior  Pkh- 

SONITEL  or  the  EXECUTIVE  BRANCH  AND  INDE- 
PENDENT Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsection  (a)  and  (b). 
any  person  who— 

"(A)  serves  in  the  position  of  President  or 
Vice  President  of  the  United  States. 

"(B)  is  appointed  to  a  position  In  the  exec- 
utive branch  or  an  Independent  agency 
which  is  listed  in  section  5312  or  5313  of 
title  5.  or 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(aK2KA)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(lKA)  of  title  3. 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  service  In  that  position, 
makes,  with  the  Intent  to  Influence,  any 
communication  to  or  app>earance  before  any 
person  described  In  paragraph  (2).  on  behalf 
of  anyone  other  than  the  United  States  in 
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connection  with  any  matter  which  is  pend 
Ing  before  any  department,  agency,  or  other 
entity  of  the  United  SUtes  Government,  or 
any  matter  on  which  such  person  seelts  offi- 
cial action  by  the  United  SUtes  Govern- 
ment or  any  officer  or  employee  thereof, 
shall  be  punished  as  provided  In  subsection 
(1). 

"(2)  Entitiks  to  which  rbstrictions 
APPLY— The  departments,  agencies,  and  per- 
sons referred  to  in  paragraph  <1)  with  re- 
spect to  appearances  or  communications  by 
a  person  in  a  position  described  in  subpara- 
graph (A).  (B),  (C).  or  (D)  of  paragraph  (1) 
are— 

"(A)  any  officer  or  employee  of  any  de- 
partment or  agency  in  which  such  person 
served  in  such  position  within  a  period  of  1 
year  before  such  person's  service  or  employ- 
ment with  the  United  SUtes  Goverrmient 
terminated. 

"(B)  any  other  person  appointed  to  a  pos'- 
tion  in  the  executive  branch  which  is  listed 
in  section  5312.  5313.  5314.  5315.  or  5316  of 
title  5.  and 

"(C)  in  the  case  of  a  former  President,  any 
officer  or  employee  of  any  department  or 
agency  in  the  executive  branch  of  the 
United  SUtes  Government,  including  any 
independent  agency. 

■(e)  Restrictions  on  Mocbers  or  Con- 
gress AND  Officers  and  Employees  of  the 
Legislative  Branch.— 

■(  1 )  Members  of  Congress  and  elected  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who.  within  1  year 
after  that  person  leaves  office  makes,  with 
the  intent  to  influence,  any  communication 
to  or  appearance  before  any  of  the  persons 
described  in  subparagraph  (B).  on  behalf  of 
anyone  other  than  the  United  SUtes  in  con- 
nection with  any  matter  which  is  pending 
before  the  Congress  or  any  matter  on  which 
such  former  Member  of  Congress  or  elected 
officer  seeks  action  by  the  Congress  or  by  a 
Member  or  an  officer  or  employee  of  either 
House  of  Congress,  in  his  or  her  official  ca- 
pacity, shall  be  punished  as  provided  in  sul>- 
section  (1). 

"(B)  The  persons  referred  to  In  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  are  any  Member  of  Congress, 
elected  officer,  or  employee  of  either  House 
of  Congress,  or  employee  of  any  legislative 
branch  office. 

"(C)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  elected  officer 
are  any  Member  or  elected  officer  or  em- 
ployee of  the  House  of  Congress  in  which 
the  elected  officer  served. 

"(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who.  within  1  year  after  the  termi- 
nation of  that  employment  makes,  with  the 
intent  to  influence,  any  communication  to 
or  appearance  before  any  of  the  persons  de- 
.  scribed  in  subparagraph  (B).  on  behalf  of 
anyone  other  than  the  United  SUtes  in  con- 
nection with  any  matter  which  is  pending 
before  the  Congress  or  any  matter  on  which 
such  former  employee  seeks  action  by  the 
Congress  or  by  a  Member  or  an  officer  or 
employee  of  either  House  of  Congress,  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  subsection  (1). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 
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"(i)  the  Senator  or  Member  of  the  House 
of  Representatives  for  whom  that  person 
was  an  employee; 

"(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives 
and 

"(iii)  any  employee  of  the  committees  and 
subcommittees  on  which  the  Member  or 
Senator  serves  as  either  Chairman  or  Rank- 
ing Minority  Member. 

"(3)  Committee  staff —Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  employment  as  such 
employee,  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  person  who  is  a  Member  or  an 
employee  of  that  committee  of  Congress  or 
any  employee  of  such  Member,  or  who  was 
a  Member  of  the  committee  at  the  time 
such  employee  was  employed  by  the  com- 
mittee, on  behalf  of  anyone  other  than  the 
United  States  in  connection  with  any 
matter  which  is  pending  before  the  Con- 
gress or  any  matter  on  which  such  former 
employee  seeks  action  by  the  Congress  oi  by 
a  Member  of  Congress,  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in 
subsection  (1). 

"(4)  Leadership  staff.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
staff,  makes,  with  the  Intent  to  influence, 
any  communication  to  or  appearance  betore 
any  of  the  persons  described  in  subpara- 
graph (B).  on  behalf  of  anyone  other  than 
the  United  SUtes  in  connection  with  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  by  a 
Member  of  Congress,  or  an  officer  or  em- 
ployee of  either  House  of  Congress,  in  his  or 
her  official  capacity,  shall  be  punished  as 
provided  In  subsection  (1). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(1)  in  the  case  of  a  former  employee  on 
the  leadership  sUff  of  the  House  of  Repre- 
senUtives.  those  persons  are  any  Member  of 
the  leadership  of  the  House  of  RepresenU- 
tives.  and  any  employee  of  such  Member, 
and  any  employee  on  the  leadership  sUff  of 
the  House  of  Representatives;  and 

"(11)  in  the  case  of  a  former  employee  on 
the  leadership  sUff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  of  such 
Member,  and  any  employee  on  the  leader- 
ship staff  of  the  Senate. 

"(5)  Other  legislative  offices.— (A)  Any 
person  who  is  an  employee  of  any  other 
office  in  the  legislative  branch  and  who. 
within  1  year  after  the  termination  of  that 
person's  employment  on  such  staff,  makes, 
with  the  intent  to  Influence,  any  communi- 
cation to  or  appearance  before  any  of  the 
persons  described  in  subparagraph  (B).  on 
behalf  of  anyone  other  than  the  United 
Sutes  in  connection  with  any  matter  which 
is  pending  before  such  office  or  any  matter 
on  which  such  former  employee  seeks  action 
by  any  officer  or  employee  of  such  office  in 
his  or  her  official  capacity  shall  be  punished 
as  provided  in  subsection  (1). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
employees  and  officers  of  the  legislative 
office  of  the  employee. 

"(6)  Limitation  on  restrictions.— The  re- 
strictions contained  in  paragraphs  (2),  (3), 
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(4).  and  (5)  apply  only  to  acts  by  a  former 
employee  who,  for  at  least  60  days,  in  the 
aggregate,  during  the  1-year  period  before 
that  former  employee's  service  as  such  em- 
ployee terminated,  was  paid  for  such  service 
at  a  basic  rate  of  pay  equal  to  or  greater 
than  the  basic  rate  of  pay  payable  for  GS- 
17  of  the  General  Schedule  under  section 
5332  of  title  5. 

"(7)  Definitions.— As  used  In  this  subsec- 
tion— 

"(A)  the  term  'committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees; 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Represenutlves; 

"(C)  the  term  employee  of  the  House  of 
Represenutlves'  means  an  employee  of  a 
Member  of  the  House  of  Represenutlves 
an  employee  of  a  committee  of  the  House  of 
Represenutlves.  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
senutlves, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives 
"(D)  the  term  employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 

"(E)  a  person  is  an  employee  of  a  Member 
of  the  House  of  RepresenUtives  If  that 
person  is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance; 

"(P)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
In  the  office  of  a  Senator: 

"(G)  the  term  "employee  of  any  other  leg- 
islative office  of  the  Congress'  means  an  of 
ficer  or  employee  of  the  Architect  of  the 
Capitol,  the  United  SUtes  Botanic  Garden, 
the  General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  the  Copy- 
right Royalty  Tribunal,  the  United  SUtes 
Capitol  Police,  and  any  other  agency,  entity 
or  office  in  the  legislative  branch  not  cov- 
ered by  paragraph  (1).  (2).  (3),  or  (4)  of  this 
subsection; 

"(H)  the  term  employee  on  the  leadership 
staff  of  the  House  of  Represenutlves' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
RepresenUtives  described  in  subparagraph 
(K),  and  any  elected  minority  employee  of 
the  House  of  RepresenUtives; 

"(I)  the  term  employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  descril)ed  in  subparagraph  (L); 

"(J)  the  term  "Member  of  Congress"  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives; 

"(K)  the  term  "Member  of  the  House  of 
RepresenUtives"  means  a  RepresenUtive  in. 
or  a  Delegate  or  Resident  Commissioner  to, 
the  Congress; 

"(L)  the  term  "Member  of  the  leadership 
of  the  House  of  RepresenUtives"  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip. 
Democratic  Steering  Committee,  chairman 
and  vice  chairman  of  the  Democratic 
Caucus,  chairman,  vice  chairman,  and  secre- 
tary of  the  Republican  Conference,  chair- 
man of  the  Republican  Research  Commit- 
tee, and  chairman  of  the  Republican  Policy 
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Committee,  of  the  House  of  RepresenUtives 
or  any  similar  position  created  after  the  ef- 
fective date  of  this  section;  and 

"(M)  the  term  Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority,  chairman 
and  co-chairman  of  the  Majority  Policy 
Conunittee.  and  chairman  of  the  Minority 
Policy  Committee,  of  the  Senate  (or  any 
similar  position  created  after  the  effective 
date  of  this  section). 

■(f)  Agents  Communicating  on  Behalf  of 
A  Former  Officer  or  Employee.— It  shall  be 
unlawful  for  any  person  knowingly,  in  the 
course  of  representing  any  other  person 
other  than  the  United  SUtes.  by  any  oral  or 
written  communication  to  any  Member,  offi- 
cer, or  employee  of  any  department,  agency, 
commission,  court,  or  legislative  entity  of 
the  United  States,  to  communicate  to  such 
Member,  officer,  or  employee  that  such 
communication  is  on  behalf  of  a  former 
Member,  officer,  or  employee  covered  under 
subsection  (a),  (c).  (d).  or  (e)  of  this  section 
if  such  a  communication  by  the  former 
Memt>er.  officer,  or  employee  is  prohibited 
by  subsection  (a),  (c).  (d),  or  (e). 

"(g)  Restrictions  Riiating  to  Foreign 
Entities.— 

"(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  conUined  in  sub- 
section (c).  (d),  or  (e)  and  who  knowingly, 
within  1  year  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (c),  (d).  or  (e).  as  the  case  may  be— 

"(A)  represents  the  Interests  of  a  foreign 
entity  before  any  officer  or  employee  of  any 
department  or  agency  of  the  Government  of 
the  United  SUtes  with  the  intent  to  influ- 
ence a  decision  of  such  officer  or  employee 
in  carrying  out  his  or  her  official  duties,  or 
"(B)  aids  or  advises  a  foreign  entity  with 
the  Intent  to  influence  a  decision  of  any  of- 
ficer or  employee  of  any  department  or 
agency  of  the  Government  of  the  United 
SUtes,  In  carrying  out  his  or  her  official 
duties, 

shall  be  punished  as  provided  In  subsection 
(1). 

"(2)  Definitions.— For  purposes  of  this 
subsection— the  term  foreign  entity"  means 
the  government  of  a  foreign  country  as  de- 
fined In  section  1(e)  of  the  Foreign  Agents 
Registration  Act  of  1938  or  a  foreign  politi- 
cal party  as  defined  In  section  1(f)  of  the 
Foreign  Agente  Registration  Act  of  1938."". 

"(h)  Special  Roles  for  Detailees.— For 
purposes  of  this  section,  a  person  covered  by 
this  section  who  is  detailed  from  one  depart- 
ment, agency,  or  other  entity  to  another  de- 
partment, agency,  or  other  entity  shall, 
during  the  period  such  person  is  detailed,  be 
deemed  to  be  an  officer  or  employee  of  both 
departments,  agencies,  or  such  entitles. 

■•(1)  Designations  of  Separate  Stattttory 
Agencies  and  Bureaus.- 

•■(1)  Designations.— For  purposes  of  sub- 
section (c)  and  except  as  provided  In  para- 
graph (2).  whenever  the  Director  of  the 
Office  of  Government  Ethics  determines 
that  a  separate  statutory  agency  or  bureau 
within  a  department  or  agency  In  the  execu- 
tive branch  exercises  functions  which  are 
distinct  and  separate  from  the  remaining 
functions  of  the  department  or  agency,  the 
Director  shall  by  rule  designate  such  agency 
or  bureau  as  a  separate  department  or 
agency. 


"(2)  Inapplicability  of  designations.— No 
agency  or  bureau  within  the  Executive 
Office  of  the  President  may  be  designated 
under  paragraph  (1)  as  a  separate  depart- 
ment or  agency.  Such  designation  shall  not 
apply  to  persons  referred  to  in  subsection 
(c)(2)(A). 

"(j)  Definitions.— For  purposes  of  this 
section— 

"(1)  The  term  Intent  to  Influence"  means 
the  Intent  to  affect  any  official  action  by  a 
Government  entity  of  the  United  SUtes 
through  any  officer  or  employee  of  the 
United  SUtes  Including  Members  of  Con- 
gress. 

"(2)  The  term  officer  or  employee'  in- 
cludes the  President  and  Vice  President. 

"(3)  The  term  participated  personally  and 
substantially'  means  an  action  taken  as  an 
officer  or  employee,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or  other 
such  action.". 

'"(4)  The  term  'particular  matter'  Includes 
any  Investigation,  application,  request  for  a 
ruling  or  determination,  rulemaking,  con- 
tract, controversy,  claim,  charge,  accusation, 
arrest,  judicial  or  other  proceeding, 
"(k)  Exceptions.- 

"(1)  Official  government  duties.— The 
restrictions  conUlned  In  subsections  (a),  (c). 
(d).  and  (e)  shall  not  apply  to  acts  done  In 
carrying  out  official  duties  as  an  officer  or 
employee  of  the  United  SUtes  Government 
or  as  an  elected  official  of  a  SUte  or  local 
government. 

"(2)  State  and  local  governments  and  in- 
stitutions, hospitals,  and  organizations.— 
The  restrictions  conUlned  In  subsections 
(c),  (d),  and  (e)  shall  not  apply  to  acts  done 
In  carrying  out  official  duties  as  an  employ- 
ee of— 

■'(A)  an  agency  or  instrumentality  of  a 
SUte  or  local  government  If  the  appear- 
ance, communication,  or  represenUtion  is 
on  behalf  of  such  government,  or 

"(B)  an  accredited,  degree-granting  Insti- 
tution of  higher  education,  as  defined  In 
section  1201(a)  of  the  Higher  Education  Act 
of  1965,  or  a  hosplUl  or  medical  research  or- 
ganization described  In  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  and 
exempt  from  tax  under  section  501(a)  of 
such  Code,  if  the  appearance,  conmiunica- 
tion,  or  representation  is  related  to  an  effort 
to  secure  a  grant  or  award  through  a  com- 
petitive bidding  process. 

"(3)  International  organizations.— The 
restrictions  contained  In  subsections  (c),  (d). 
and  (e)  shall  not  apply  to  an  appearance  or 
communication  on  behalf  of,  or  advice  or 
aid  to.  an  International  organization  of 
which  the  United  SUtes  Is  a  member. 

■(4)  Personal  matters  and  public  speech- 
es AND  appearances —The  restrictions  con- 
Uined In  subsections  (c).  (d),  and  (e)  shall 
not  apply  to  appearances  or  communica- 
tions by  a  former  officer  or  employee  con- 
cerning matters  of  a  personal  and  Individual 
nature,  such  as  personal  income  Uxes  or 
pension  benefits;  nor  shall  the  prohibition 
of  that  subsection  prevent  a  former  officer 
or  employee  from  making  or  providing  a 
sUtement.  which  is  based  on  the  former  of- 
ficer's or  employee's  own  special  knowledge 
In  the  particular  area  that  Is  the  subject  of 
the  sUtement.  provided  that  no  compensa- 
tion Is  thereby  received,  other  than  that 
regularly  provided  for  by  law  or  regulation 
for  witnesses. 

"(5)  Exception  for  scientific  or  techno- 
logical information.— The  restrictions  con- 
tained In  subsections  (a),  (c).  (d),  and  (e) 
shall  not  apply  with  respect  to  the  making 


of  conmiunications  solely  for  the  purpose  of 
furnishing  scientific  or  technological  Infor- 
mation, If  such  communications  are  made 
under  procedures  accepuble  to  the  depart- 
ment or  agency  concerned  or  if  the  head  of 
the  department  or  agency  concerned  with 
the  particular  matter,  in  consuiution  with 
the  Director  of  the  Office  of  Government 
Ethics,  makes  a  certification,  published  In 
the  Federal  Register,  that  the  former  offi- 
cer or  employee  has  outstanding  qualifica- 
tions In  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with  re- 
spect to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participa- 
tion of  the  former  officer  or  employee. 

""(6)  Exception  for  testimony.— Nothing 
In  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  or  an 
Independent  agency  (Including  the  Presi- 
dent, the  Vice  President  and  any  special 
Government  employee)  from  giving  testimo- 
ny under  oath,  or  from  making  sUtements 
required  to  be  made  under  penalty  of  perju- 
ry. Notwithstanding  the  preceding  sentence, 
a  former  officer  or  employee  subject  to  the 
restrictions  contained  In  subsection  (aKl) 
with  respect  to  a  particular  matter  may  not. 
except  pursuant  to  court  order,  serve  as  an 
expert  witness  for  anyone  other  than  the 
United  SUtes  In  that  matter. 

"(1)  Penalties  and  Remedies  for  Viola- 
tions.—Any  person  who  engages  In  conduct 
prohibited  by  this  section  shaU  l)e  subject  to 
the  penalties  provided  in  section  216.'. 

(b)  Conforming  Amendment.— The  Item 
relating  to  section  207  in  the  Uble  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches."". 

SEC  161.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b), 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  9  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Effect  on  Employment.— ( 1 )  The 
amendments  made  by  this  Act  apply  only  to 
persons  whose  service  as  a  Member  of  Con- 
gress or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  of  this  Act.  section  207  of  title 
18.  United  SUtes  Code,  as  in  effect  at  the 
time  of  the  termination  of  such  service, 
shall  continue  to  apply,  on  and  after  such 
effective  date,  with  respect  to  such  service. 

TITLE  II— FINANCIAL  DISCLOSURE  OF 
FEDERAL  PERSONNEL 

SEC.   Ml.   REPEAL  OF  TITLES  II   AND  III  OF  THE 
ETHICS  IN  GOVERNMENT  ACT  OF  IflS. 

Titles  II  and  III  of  the  Ethics  In  Govern- 
ment Act  of  1978  (5  U.S.C.  App.;  28  U.S.C. 
App.)  are  repealed. 

SEC.  2OT.  FINANCIAL  DISCLOSURE  REQUIREMENTS 
OF  FEDERAL  PERSONNEL. 

Title  I  of  the  Ethics  In  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.)  Is  amended  to 
read  as  follows: 
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"PERSONS  REQUIRED  TO  PILE 

"Sec.  101.  (a)  Within  thirty  days  of  assum- 
mg  the  position  of  an  officer  or  employee 
K^f?:^  '"  subsection  (f).  an  individual 
Shall  file  a  report  containing  the  informa- 
tion described  in  section  102(b)  unless  the 
individual  has  left  another  position  de- 
scribed in  subsection  (f)  within  thirty  days 
Prior  to  assuming  such  new  position  or  has 
already  filed  a  report  under  this  title  with 
respect  to  nomination  for  the  new  position 
or  as  a  candidate  for  the  position 

••(bMl)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the  nomi- 
nation of  an  individual  (other  than  an  indi- 
vidual nominated  for  appointment  to  a  posi- 
tion as  a  Foreign  Service  Officer  or  a  grade 
or  rank  in  the  uniformed  services  for  which 
the  pay  grade  prescribed  by  section  201  of 
title  37.  United  SUtes  Code,  is  0-6  or  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
individual  shall  file  a  report  containing  the 
information    described    in    section    102(b) 
Such   individual  shaU.   not   later  than   the 
date  of  the  first  hearing   to  consider  the 
nomination  of  such  individual,  make  cur- 
rent the  report  filed  pursuant  to  this  para- 
graph by  filing  the  information  required  by 
section  102(a)(l)<A)  with  respect  to  income 
and  honoraria  received  as  of  the  date  which 
occurs  five  days  before  the  date  of  such 
hearing.  Nothing  in  this  Act  shall  prevent 
any  Congressional  committee  from  request- 
ing, as  a  condition  of  confirmation,  any  ad- 
ditional   financial    information    from    any 
Presidential  nominee  whose  nomination  has 
been  referred  to  that  committee. 

•(2)  An  individual  whom  the  President  or 
the  President-elect  has  publicly  announced 
fte  mtends  to  nominate  to  a  position  may 
file  the  report  required  by  paragraph  (1)  at 
any  time  after  that  public  announcement 
but  not  later  than  is  required  under  the 
first  sentence  of  such  paragraph. 

"(c)  Within  thirty  days  of  becoming  a  can- 
didate m  a  calendar  year  for  nomination  or 
election    to    the   office   of    President     Vice 
President,  or  Member  of  Congress  as  deter- 
mined by  the  Federal  Election  Commission 
or  on  or  before  May   15  of  that  calendai^ 
year,  whichever  is  later,  and  on  or  before 
May  15  of  each  successive  year  an  individual 
continues  to  be  a  candidate,  an  individual 
other  than   an   incumbent   President    Vice 
President,  or  Member  of  Congress  shall  file 
a   report   containing    the    information    de- 
scribed in  section   102(b).   Notwithstanding 
the  preceding  sentence,  in  any  calendar  year 
m  which  an  individual  continues  to  be  a  can- 
didate for  any  office  but  all  elections  for 
such  office  relating  to  such  candidacy  were 
held  in  prior  calendar  years,  such  individual 
need  not  fUe  a  report  unless  he  becomes  a 
candidate  for  another  vacancy  in  that  office 
or  another  office  during  that  year. 

"(d)  Any  individual  who  is  an  officer  or 
employee  described  in  subsection  (f)  during 
any  calendar  year  and  performs  the  duties 
of  his  position  or  office  for  a  period  in 
excess  of  sixty  days  in  that  calendar  year 
shall  fUe  on  or  before  May  15  of  the  suc- 
ceeding year  a  report  containing  the  infor- 
mation described  in  section  102(a). 

■•(e)  Any  individual  who  occupies  a  posi- 
tion described  in  subsection  (f)  shall,  on  or 
before  the  thirtieth  day  after  termination 
of  employment  in  such  position  file  a 
report  containing  the  information  described 
in  section  102(a)  covering  the  preceding  cal 
endar  year  if  the  report  required  by  subsec 


tion  (d)  has  not  been  filed  and  covering  the 
portion  of  the  calendar  year  in  which  such 
termination  occurs  up  to  the  date  the  indi- 
vidual  left  such  office  or  position,   unless 
such  mdividual  has  accepted  employment  in 
another  position  described  in  subsection  (f) 
"(f)  The  officers  and  employees  referred 
to  in  subsections  (a),  (d).  and  (e)  are— 
"(1)  the  President; 
■•(2)  the  Vice  President; 
"(3)  each  officer  or  employee  in  the  execu- 
tive branch,  including  a  special  Government 
employee  as  defined  in  section  202  of  title 
18.  United  SUtes  Code,  whose  position  Is 
classified  at  OS- 16  or  above  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
5.  United  States  Code,  or  the  rate  of  basic 
pay  for  which  is  fixed  (other  than  under  the 
General   Schedule)   at   a  rate  equal   to   or 
peater  than  the  minimum  rate  of  basic  pay 
fixed   for   GS-16;   each   member  of  a   uni- 
formed service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37 
United  SUtes  Code;  and  each  officer  or  em- 
ployee in  any  other  position  determined  by 
the  Director  of  the  Office  of  Government 
l!.thics  to  be  of  equal  classification; 

"(4)  each  employee  appointed  pursuant  to 
section  3105  of  title  5.  United  States  Code 

■•(5)  any  employee  not  described  in  para- 
graph (3)  who  is  in  a  position  in  the  execu- 
tive branch  which  Is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  confi- 
dential or  policymaking  character,  except 
that  the  Director  of  the  Office  of  Govern- 
ment Ethics  may,  by  regulation,  exclude 
from  the  application  of  this  paragraph  any 
individual,  or  group  of  individuals,  who  are 
in  such  positions,  but  only  in  cases  in  which 
the  Director  determines  such  exclusion 
would  not  affect  adversely  the  Integrity  of 
the  Government  or  the  publics  confidence 
m  the  mtegrity  of  the  Government; 

■(6)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  each  Governor  of  the 
Board  of  Governors  of  the  United  SUtes 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  or  PosUl 
Rate  Commission  whose  basic  rate  of  pay  is 
equal  to  or  greater  than  the  minimum  rate 
of  basic  pay  fixed  for  GS-16; 

"(7)  the  Director  of  the  Office  of  Govern- 
ment Ethics  and  each  designated  agency  of- 
ficial; and 

"(8)  any  employee  not  described  in  para- 
graph (3).  employed  in  the  Executive  Office 
of  the  President  who  holds  a  commission  of 
appointment  from  the  President; 

■■<9)  a  Member  of  Congress  as  defined 
under  section  109(12); 

•(10)  an  officer  or  employee  of  the  Con- 
gress as  defined  under  section  109(13)- 

••(11)  a  judicial  officer  as  defined '  under 
section  109(10);  and 

••(12)  a  judicial  employee  as  defined  under 
section  109(8). 

••(g)  Reasonable  extensions  of  time  for 
filing  any  report  may  be  granted  under  pro- 
cedure prescribed  by  the  supervising  ethics 
Office  for  each  branch,  but  the  total  of  such 
extensions  shall  not  exceed  ninety  days 

•(h)  The  provisions  of  subsections  (a)  (b) 
and  (e)  shall  not  apply  to  an  individual  who 
as  determined  by  the  designated  agency  of- 
ficial or  Secreury  concerned  (or  in  the  case 
of  a  Presidential  appointee  under  subsection 
(b),  the  Director  of  the  Office  of  Govern- 
ment Ethics),  the  congressional  ethics  com- 
mittees, or  the  Judicial  Ethics  Committee  is 
not  reasonably  expected  to  perform  the 
duties  of  his  office  or  position  for  more  than 
sixty  days  in  a  calendar  year,  except  that  if 
such  individual  performs  the  duties  of  his 
office  or  position  for  more  than  sixty  days 
in  a  calendar  year— 
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•■(1)  the  report  required  by  subsections  (a) 
and  (b)  shall  be  filed  within  fifteen  days  of 
the  sixtieth  day.  and 

••(2)  the  report  required  by  subsection  (e) 
shall  be  filed  as  provided  in  such  subsection 

■•(i)  The  supervising  ethics  office  for  each 
branch  may  grant  a  publicly  available  re- 
quest for  a  waiver  of  any  reporting  require- 
ment under  this  section  for  an  individual 
who  is  expected  to  perform  or  has  per 
formed  the  duties  of  his  office  or  position 
less  than  one  hundred  and  thirty  days  in  a 
calendar  year,  but  only  if  the  supervising 
ethics  office  determines  that— 

•■(1)  such  individual  is  not  a  full-time  em- 
ployee of  the  Government. 

••(2)  such  individual  Is  able  to  provide  serv- 
ices specially  needed  by  the  Government 

••(3)  It  is  unlikely  that  the  individual's  out- 
side employment  or  financial  interests  will 
create  a  conflict  of  interest,  and 

••(4)  public  financial  disclosure  by  such  in- 
dividual is  not  necessary  in  the  circum- 
stances. 
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••contents  op  reports 
-Sk:.  102.  (a)  Each  report  filed  pursuant 
to  section  101(d)  and  (e)  shall  Include  a  full 
and  complete  sUtement  with  respect  to  the 
following: 

••(IHA)  The  source,  type,  and  amount  or 
value  of  income  (other  than  income  referred 
to  m  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by 
the  United  Sutes  Government),  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
ca  endar  year,  aggregating  $200  or  more  in 
value. 

•(B)  The  source  and  type  of  income  which 
consists  of  dividends,  rent*,  interest,  and 
capiui  gains,  received  during  the  preceding 
calendar  year  which  exceeds  $200  in  amount 
or  value,  and  an  indication  of  which  of  the 
following  categories  the  amount  or  value  of 
such  item  of  income  is  within: 

•(i)  not  more  than  $1,000. 

(11)  greater  than  $1,000  but  not  more 
than  $2,500, 

.^'"'l'^?'^*'^'"  '*'*"  '2,500  but  not  more 
than  $5,000, 

•dv)  greater  than  $5,000  but  not  more 
than  $15,000. 

•■(V)  greater  than  $15,000  but  not  more 
than  $50,000. 

••(vi)  greater  than  $50,000  but  not  more 
than  $100,000. 

••(vil)  greater  than  $100,000  but  not  more 
than  $1,000,000.  or 
••(vlil)  greater  than  $1,000,000 
■•(2)(A)  The  Identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  enterUlnment  aggre- 
gating $250  or  more  in  value  received  from 
any  source  other  than  a  relative  of  the  re- 
porting individual  during  the  preceding  cal- 
endar year,  except  that  any  food,  lodging  or 
entertainment  received  as  personal  hospital- 
ity of  any  individual  need  not  be  reported 
and  any  gift  with  a  fair  market  value  of  $75 
or  less  need  not  be  aggregated  for  purposes 
of  this  subparagraph. 

••(B)  The  Identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  other 
than  transporutlon.  lodging,  food,  or  enter- 
Ulnment aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  individual  during  the 
preceding  calendar  year,  except  that  any 
gift  with  a  fair  market  value  of  $75  or  less 
need  not  be  aggregated  for  purposes  of  this 
subparagraph. 

■•(Ci  The  identity  of  the  source  and  a  brief 
description     of     reimbursements     received 


from  any  source  aggregating  $250  or  more 
in  value  and  received  during  the  preceding 
calendar  year. 

"(D)  In  an  unusual  case,  a  gift  need  not  be 
aggregated  under  subparagraph  (A)  or  (B)  if 
a  publicly  available  request  for  a  waiver  Is 
granted. 

•■(3)  The  identity  and  category  6f  value  of 
any  interest  in  property  held  during  the 
preceding  calendar  year  In  a  trade  or  busi- 
ness, or  for  investment  or  the  production  of 
income,  which  has  a  fair  market  value 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  individ- 
ual by  a  spouse,  parent,  brother,  sister,  or 
child  or  any  deposits  aggregating  $5,000  or 
less  in  a  personal  savings  account.  For  pur- 
poses of  this  paragraph,  a  personal  savings 
account  shall  include  any  certificate  of  de- 
posit or  any  other  form  of  deposit  in  a  bank, 
savings  and  loan  association,  credit  union, 
or  similar  financial  institution. 

■•(4)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceed  $10,000 
at  any  time  during  the  preceding  calendar 
year,  excluding— 

•'(A)  any  mortgage  secured  by  real  proper- 
ty which  is  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  and 

"(B)  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture,  or  appliances, 
which  loan  does  not  exceed  the  purchase 
price  of  the  item  which  secures  it. 
With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of  the 
preceding  calendar  year  need  be  reported 
under  this  paragraph. 

"(5)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange 
during  the  preceding  t^endar  year  which 
exceeds  $1,000— 

••(A)  in  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  or 

"(B)  in  stocks,  bonds,  commodities  fu- 
tures, and  other  forms  of  securities. 
Reporting  is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

•■(6)(A)  The  identity  of  all  positions  held 
on  or  before  the  date  of  filing  during  the 
current  calendar  year  (and,  for  the  first 
report  filed  by  an  individual,  during  the 
two-year  peri(>d  preceding  such  calendar 
year)  as  an  officer,  director,  trustee,  part- 
ner, proprietor.  represenUtive.  employee,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  or  any  educational  or  other  in- 
stitution other  than  the  United  States.  This 
subparagraph  shaJl  not  require  the  report- 
ing of  positions  held  in  any  religious,  social, 
fraternal,  or  political  entity  and  positions 
solely  of  an  honorary  nature. 

"(B)  If  any  person,  other  than  the  United 
SUtes  Government,  paid  a  nonelected  re- 
porting individual  comjjensation  in  excess  of 
$5,000  in  any  of  the  two  calendar  years  prior 
to  the  calendar  year  during  which  the  indi- 
vidual files  his  first  report  under  this  title, 
the  individual  shall  include  in  the  report— 

••(i)  the  identity  of  each  source  of  such 
compensation;  and 

••(ii)  a  brief  description  of  the  nature  of 
the  duties  performed  or  services  rendered 
by  the  reporting  individual  for  each  such 
source. 


The  preceding  sentence  shall  not  require 
any  individual  to  include  In  such  report  any 
information  which  is  considered  confiden- 
tial as  a  result  of  a  privileged  relationship, 
esUblished  by  law,  between  such  individual 
and  any  person  nor  shall  it  require  an  indi- 
vidual to  report  any  information  with  re- 
spect to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  individual  was  a  member,  partner,  or 
employee  unless  such  individual  was  direct- 
ly involved  in  the  provision  of  such  services. 

"(7)  A  description  of  the  date,  parties  to. 
and  terms  of  any  agreement  or  arrangement 
with  resfiect  to  (A)  future  employment;  (B) 
a  leave  of  absence  during  the  F>«riod  of  the 
reporting  individual's  Government  service; 
(C)  continuation  of  payments  by  a  former 
employer  other  than  the  United  SUtes  Gov- 
ernment; and  (D)  continuing  participation 
in  an  employee  welfare  or  benefit  plan 
mainUined  by  a  former  employer. 

"(b)  Each  report  filed  pursuant  to  subsec- 
tions (a),  (b),  and  (c)  of  section  101  shall  in- 
clude a  full  and  complete  sUtement  with  re- 
spect to  the  information  required  by— 

"(1)  paragraph  (1)  of  sutisection  (a)  for 
the  year  of  filing  and  the  preceding  calen- 
dar year, 

"(2)  paragraphs  (3)  and  (4)  of  subsection 
<a)  as  of  the  date  specified  in  the  report  but 
which  is  less  than  thirty-one  days  before 
the  filing  date,  and 

"(3)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed in  such  paragraphs. 

■•(c)  In  the  case  of  any  individual  de- 
scribed in  section  101(e),  any  reference  to 
the  preceding  calendar  year  shall  be  consid- 
ered also  to  Include  that  part  of  the  calen- 
dar year  of  filing  up  to  the  date  of  the  ter- 
mination of  employment. 

••(d)(1)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3).  (4).  and  (5)  of  subsection  (a) 
are  as  follows: 

••(A)  not  more  than  $15,000: 

••(B)  greater  than  $15,000  but  not  more 
than  $50,000; 

"(C)  greater  than  $50,000  but  not  more 
than  $100,000; 

••(D)  greater  than  $100,000  but  not  more 
than  $250,000; 

••(E)  greater  than  $250,000  but  not  more 
than  $500,000; 

"(P)  greater  than  $500,000  but  not  more 
than  $1,000,000;  and 

••(G)  greater  than  $1,000,000. 

•(2)  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an  in- 
terest in  real  property  (or  an  interest  in  a 
real  estate  partnership)  is  not  ascertainable 
without  an  appraisal,  an  individual  may  list 

(A)  the  date  of  purchase  and  the  purchase 
price  of  the  interest  in  the  real  property,  or 

(B)  the  assessed  value  of  the  real  property 
for  tax  purposes,  adjusted  to  reflect  the 
market  value  of  the  property  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  such  individual  shall  include  in 
his  report  a  full  and  complete  description  of 
the  method  used  to  determine  such  assessed 
value,  instead  of  specifying  a  category  of 
value  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section. If  the  current  value  of  any  other 
item  required  to  be  reported  under  para- 
graph (3)  of  subsection  (a)  is  not  ascertain- 
able without  an  appraisal,  such  individual 
may  list  the  book  value  of  a  corporation 
whose  stock  is  not  publicly  traded,  the  net 
worth  of  a  business  partnership,  the  equity 
value  of  an  individually  owned  business,  or 
with  respect  to  other  holdings,  any  recog- 


nized indication  of  value,  but  such  individ- 
ual shall  include  in  his  report  a  full  and 
complete  description  of  the  method  used  in 
determining  such  value.  In  lieu  of  any  value 
referred  to  in  the  preceding  sentence,  an  in- 
dividual may  list  the  assessed  value  of  the 
item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  Item  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  a  full  and  complete  description  of 
the  method  used  in  determining  such  as- 
sessed value  shall  be  included  in  the  report. 
•'(e)(1)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  re- 
quired by  section  101  shall  also  contain  in- 
formation listed  in  paragraphs  (1)  through 
(5)  of  subsection  (a)  of  this  section  respect- 
ing the  spouse  or  dependent  child  of  the  re- 
porting individual  as  follows: 

"(A)  The  source  of  items  of  earned  income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000.  except  that  if  the  spouse  is 
self-employed  in  business  or  a  profession, 
only  the  nature  of  such  business  or  profes- 
sion need  be  reported. 

"(P)  All  information  required  to  be  report- 
ed in  subsection  (aKl)(B)  with  respect  to 
income  derived  by  a  spouse  or  dependent 
child  from  any  asset  held  by  the  spouse  or 
dependent  child  and  reported  pursuant  to 
subsection  (a)(3). 

"(C)  In  the  case  of  any  gifts  received  by  a 
spouse  or  dependent  child  which  are  not  re- 
ceived totally  independent  of  the  relation- 
ship of  the  spouse  or  dependent  child  to  the 
reporting  individual,  the  identity  of  the 
source  and  a  brief  description  of  gifts  of 
transporutlon.  lodging,  food,  or  entertain- 
ment and  a  brief  description  and  the  value 
of  other  gifts. 

••(D)  In  the  case  of  any  reimbursements 
received  by  a  spouse  or  dependent  child 
which  are  not  received  totally  independent 
of  the  relationship  of  the  spouse  or  depend- 
ent child  to  the  reporting  individual,  the 
identity  of  the  source  and  a  brief  descrip- 
tion of  each  such  reimbursement. 

"(E)  In  the  case  of  items  described  In 
paragraphs  (3)  through  (5),  all  information 
required  to  be  reported  under  these  para- 
graphs other  than  items  (i)  which  the  re- 
porting individual  certifies  represent  the 
spouse's  or  dependent  child's  sole  financial 
interest  or  responsibility  and  which  the  re- 
porting individual  has  no  knowledge  of,  (11) 
which  are  not  in  any  way,  past  or  present, 
derived  from  the  income,  assets,  or  activities 
of  the  reporting  individual,  and  (lii)  from 
which  the  reporting  Indhldual  neither  de- 
rives, nor  expects  to  derive,  any  financial  or 
economic  l)enefit. 

Reports  required  by  subsections  (a),  (b),  and 
(c)  of  section  101  shall,  with  respect  to  the 
spouse  and  dependent  child  of  the  reporting 
individual,  only  contain  information  listed 
in  paragraphs  (1).  (3),  and  (4)  of  subsection 
(a),  as  specified  in  this  paragraph. 

"(2)  No  report  shall  be  required  with  re- 
s|}ect  to  a  spouse  living  separate  and  apart 
from  the  reporting  Individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  (>ennanent  separation;  or  with  re- 
spe<rt  to  any  Income  or  obligations  of  an  in- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  each  reporting  Individual  shall  report 
the  Information  required  to  \x  reported  pur- 
suant to  subsections  (a),  (b).  and  (c)  of  this 
section  with  respect  to  the  holdings  of  and 
the  income  from  a  trust  or  other  financial 
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arrangement  from  which  income  Is  received 
by.  or  with  respect  to  which  a  beneficial  in- 
terest in  principal  or  income  is  held  by.  such 
individual,  his  spouse,  or  any  dependent 
child. 

■'(2)  A  reporting  individual  need  not 
report  the  holdings  of  or  the  source  of 
income  from  any  of  the  holdings  of — 

"(A)  any  qualified  blind  trust  <as  defined 
in  paragraph  (3)); 
"(B)  a  trust— 

"(i)  which  was  not  created  directly  by 
such  individual,  his  spouse,  or  any  depend- 
ent child,  and 

"(ii)  the  holdings  or  sources  of  income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  tmowledge  of;  or 

"(C)  an  entity  described  under  the  provi- 
sions of  paragraph  (8). 
but  such  individual  shall  report  the  catego- 
ry of  the  amount  of  income  received  by  him. 
his  spouse,  or  any  dependent  child  from  the 
trust  or  other  entity  under  subsection 
(aXlKB)  of  this  section. 

"(3)  For  purposes  of  this  subsection,  the 
term  "qualified  blind  trust"  includes  any 
trust  in  which  a  reporting  individual,  his 
spouse,  or  any  dependent  child  has  a  benefi- 
cial interest  in  the  principal  or  income,  and 
which  meets  the  following  requirements: 

"(A Hi)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  is  a  finan- 
cial institution,  an  attorney,  a  certified 
public  accountant,  a  broker,  or  an  invest- 
ment advisor  who- 
'd) is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  person  cannot  be  controlled  or 
influenced  in  the  administration  of  the 
trust  by  any  interested  party;  and 

"(ID  is  not  and  has  not  been  an  employee 
of  or  affiliated  with  any  interested  party 
and  is  not  a  partner  of.  or  Involved  in.  any 
joint  venture  or  other  investment  with,  any 
interested  party;  and 

"(III)  is  not  a  relative  of  any  Interested 
party. 

"(ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  who  is  involved  in  the  man- 
agement or  control  of  the  trust- 
ed) is  Independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  interested  party; 

"(II)  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of. 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  interested  party;  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

"(B)  Any  asset  transferred  to  the  trust  by 
an  interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by 
the  supervising  ethics  office  of  the  report- 
ing individual. 

"(C)  The  trust  instrument  which  esUb- 
Ushes  the  trust  provides  that— 

"(1)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  this  paragraph,  the  trust- 
ee in  the  exercise  of  his  authority  and  dis- 
cretion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any  in- 
terested party; 

'(ii)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  Interested  party 
is  pr(>hibited  by  any  law  or  regulation; 

"(ill)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
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interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  $1.0(X); 

"(iv)  the  trust  tax  return  shall  be  pre- 
pared by  the  trustee  or  his  designee,  and 
such  return  and  any  Information  relating 
thereto  (other  than  the  trust  Income  sum- 
marized in  appropriate  categories  necessary 
to  complete  an  interested  party's  tax 
return),  shall  not  be  disclosed  to  any  inter- 
ested party; 

"(v)  an  interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the  in- 
terested party  in  the  trust  or  the  net  income 
or  loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to  complete 
an  individual  tax  return  required  by  law  or 
to  provide  the  information  required  by  sul>- 
section  (a)(1)(B)  of  this  section,  but  such 
report  shall  not  identify  any  asset  or  hold- 
ing; 

"(vi)  except  for  communications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  commu- 
nication tKtween  the  trustee  and  an  inter- 
ested party  with  respect  to  the  trust  unless 
such  communication  is  in  writing  and  unless 
it  relates  only  (I)  to  the  general  financial  in- 
terest and  needs  of  the  interested  party  (in- 
cluding, but  not  limited  to.  an  interest  in 
maximizing  income  or  long-term  capiui 
gain).  (II)  to  the  notification  of  the  trustee 
of  a  law  or  regulation  subsequently  applica- 
ble to  the  reporting  individual  which  pro- 
hibits the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (III)  to  di- 
rections to  the  trustee  to  sell  all  of  an  asset 
initiaUy  placed  in  the  trust  by  an  interested 
party  which  in  the  determination  of  the  re- 
porting individual  creates  a  conflict  of  inter- 
est or  the  appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the  re- 
porting individual  (but  nothing  herein  shall 
require  any  such  direction);  and 

"(vii)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holaings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 
any  information  relating  thereto  except  as 
otherwise  provided  in  this  subsection. 

"(D)  The  proposed  trust  instrument  and 
the  proposed  trustee  is  approved  by  the  re- 
porting individual's  supervising  ethics 
office. 

"(E)  For  purposes  of  this  subsection,  in- 
terested party'  means  a  reporting  individual, 
his  spouse,  and  any  dependent  child; 
broker'  has  the  meaning  set  forth  in  section 
3(a)(4)  of  the  Securities  and  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(4));  and  invest- 
ment adviser'  includes  any  investment  advis- 
er who.  as  determined  under  regxilations 
prescribed  by  the  supervising  ethics  office, 
is  generally  involved  in  his  role  as  such  an 
adviser  in  the  management  or  control  of 
trusts. 

"(P)  Any  trust  qualified  by  a  supervising 
ethics  office  before  the  effective  date  of  this 
section  shall  continue  to  be  governed  by  the 
law  and  regulations  in  effect  immediately 
before  such  effective  date. 

"(4)(A)  An  asset  placed  in  a  trust  by  an  in- 
terested party  shall  be  considered  a  finan- 
cial interest  of  the  reporting  individual,  for 
the  purposes  of  any  applicable  conflict  of 
interest  statutes,  regulations,  or  rules  of  the 
Federal  Government  (including  section  208 
of  title  18.  United  States  Code),  until  such 
time  as  the  reporting  individual  Is  notified 
by  the  triistee  that  such  asset  has  been  dis- 
posed of.  or  has  a  value  of  less  than  $1,000. 
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"(BKi)  The  provisions  of  subparagraph 
(A)  shall  not  apply  with  respect  to  a  trust 
created  for  the  benefit  of  a  reporting  indi- 
vidual, or  the  spouse,  dependent  child,  or 
minor  child  of  such  a  person,  if  the  super- 
vising ethics  office  for  such  reporting  indi- 
vidual finds  that— 

"(I)  the  assets  placed  in  the  trust  consist 
of  a  well-diversified  portfolio  of  readily  mar 
ketable  securities; 

"(ID  none  of  the  assets  consist  of  securi- 
ties of  entities  having  substantial  activities 
in  the  area  of  the  reporting  individual's  pri- 
mary area  of  responsibility; 

"(III)  the  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions  of 
paragraphs  (3)(CKlii>  and  (iv)  of  this  subsec 
tion,  from  making  public  or  informing  any 
interested  party  of  the  sale  of  any  securi- 
ties; 

"(IV)  the  trustee  is  given  power  of  attor- 
ney, notwithstanding  the  provisions  of  para- 
graph (3)(C)(v)  of  this  subsection,  to  pre- 
pare on  behalf  of  any  interested  party  the 
personal  income  tax  returns  and  simUar  re- 
turns which  may  contain  information  relat- 
ing to  the  tr\ist;  and 

"(V)  except  as  otherwise  provided  in  this 
paragraph,  the  trust  instrument  provides 
(or  in  the  case  of  a  trust  esUblished  prior  to 
the  effective  date  of  this  Act  which  by  lu 
terms  does  not  permit  amendment,  the 
trustee,  the  reporting  individual,  and  any 
other  interested  party  agree  in  writing)  that 
the  trust  shall  be  administered  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  the  trustee  of  such  trust  meets  the 
requirements  of  paragraph  (3KA). 

"(ii)  In  any  instance  covered  by  subpara- 
graph (B)  in  which  the  reporting  individual 
is  an  individual  whose  nomination  is  being 
considered  by  a  congressional  conunittee. 
the  reporting  individual  shall  inform  the 
congressional  committee  considering  his 
nomination  before  or  during  the  period  of 
such  individual's  confirmation  hearing  of 
his  intention  to  comply  with  this  paragraph. 
"•(5)(A)  The  reporting  Individual  shall. 
within  thirty  days  after  a  qualified  blind 
trust  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of— 

"(i)  the  executed  trust  instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets),  and 

"(11)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust,  including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d)  of  this  section. 
This  subparagraph  shall  not  apply  with  re- 
spect to  a  trust  meeting  the  requirements 
for  being  considered  a  qualified  blind  trust 
under  paragraph  (7)  of  this  subsection. 

"(B)  The  reporting  Individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  establUhed  quali- 
fied blind  trust,  notify  his  supervising  ethics 
office  of  the  identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d)  of  this  section. 

"(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  indi- 
vidual shall— 

"(1)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

"•(11)  file  with  such  office  a  copy  of  a  list  of 
the  assets  of  the  trust  at  the  time  of  such 
dissolution  and  the  category  of  value  under 
subsection  (d)  of  this  section  of  each  such 
asset. 

"(D)  Documents  filed  under  subpara- 
graphs (A),  (B).  and  (C)  of  thU  paragraph 
and  the   lists  provided  by  the  trustee  of 
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assets  placed  in  the  trust  by  an  interested 
party  which  have  been  sold  shall  be  made 
available  to  the  public  in  the  same  manner 
as  a  report  is  made  available  under  section 
105  and  the  provisions  of  that  section  shall 
apply  with  respect  to  such  documents  and 
llste. 

"(E)  A  copy  of  each  written  communica- 
tion with  respect  to  the  trust  under  para- 
graph (3)(C)(vi)  shall  be  filed  by  the  person 
initiating  the  communication  with  the  re- 
porting individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  communi- 
cation. 

••(6)(A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (i)  dis- 
close any  information  to  an  interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  partigraph  (3)  of  this  subsec- 
tion, (ii)  acquire  any  holding  the  ownership 
of  which  is  prohibited  by  the  trust  instru- 
ment; (ill)  solicit  advice  from  any  interested 
party  with  respect  to  such  trust,  which  so- 
licitation is  prohibited  by  paragraph  (3)  of 
this  subsection  or  the  trust  agreement;  or 
(iv)  fail  to  file  any  dociunent  required  by 
this  subsection. 

"(B)  A  reporting  individual  shall  not 
knowingly  or  negligently  (i)  solicit  or  receive 
any  information  with  respect  to  a  qualified 
blind  trust  of  which  he  is  an  interested 
party  that  may  not  be  disclosed  under  para- 
graph (3)(C)  of  this  subsection  or  (ii)  fail  to 
file  any  document  required  by  this  sutjsec- 
tion. 

"(C)(i)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
knowingly  and  willfully  violates  the  provi- 
sions of  subparagraph  (A)  or  (B)  of  this 
paragraph.  The  court  in  which  such  action 
ts  brought  may  assess  against  such  individ- 
ual a  civil  penalty  in  any  amount  not  to 
exceed  $10,000. 

"(ii)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  individual  a  civil  penalty 
in  any  amount  not  to  exceed  $5,000. 

"(7)  Any  trust  may  be  considered  to  be  a 
qualified  blind  trust  if— 

"(A)  the  trust  instrument  is  amended  to 
comply  with  the  requirements  of  paragraph 
(3)  or,  in  the  case  of  a  trust  instrument 
which  does  not  by  its  terms  permit  amend- 
ment, the  trustee,  the  reporting  individual, 
and  any  other  interested  party  agree  in 
writing  that  the  trust  shall  t)e  administered 
in  accordance  with  the  requirements  of  this 
subsection  and  the  trustee  of  such  trust 
meets  the  requirements  of  paragraph  (3)(A); 
except  that  in  the  case  of  any  Interested 
party  who  is  a  dependent  child,  a  parent  or 
guardian  of  such  child  may  execute  the 
agreement  referred  to  in  this  subparagraph; 
"(B)  a  copy  of  the  trust  Instrument 
(except  testamentary  provisions)  and  a  copy 
of  the  agreement  referred  to  In  subpara- 
graph (A),  and  a  list  of  the  assets  held  by 
the  trust  at  the  time  of  approval  by  the  su- 
pervising ethics  office.  Including  the  catego- 
ry of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section,  are  filed 
with  such  office  and  made  available  to  the 
public  as  provided  under  paragraph  (5KD) 
of  this  subsection;  and 

"(C)  the  supervising  ethics  office  deter- 
mines that  approval  of  the  trust  arrange- 
ment as  a  qualified  blind  trust  is  In  the  par- 
ticular case  appropriate  to  assure  compli- 
ance with  applicable  laws  and  regulations. 
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"(8)  A  reporting  individual  shall  not  be  re- 
quired to  report  the  financial  interests  held 
by  a  widely  held  investment  fund  (whether 
such  fund  is  a  mutual  fund,  regulated  in- 
vestment company,  pension  or  deferred 
compensation  plan,  or  other  investment 
fund),  if— 

"(A)(i)  the  fund  is  publicly  traded;  or 

"(ii)  the  assets  of  the  fund  are  widely  di- 
versified; and 

"(B)  the  reporting  individual  exercises  no 
control  over  the  financial  interests  held  by 
the  fund. 

"(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
not  be  Included  in  any  report  filed  pursuant 
to  this  title. 

"(h)  A  report  filed  pursuant  to  subsection 
(a),  (d),  or  (e)  of  section  101  need  not  con- 
tain the  information  described  in  subpara- 
graphs (A),  (B),  and  (C)  of  sulKection  (a)(2) 
with  respect  to  gifts  and  reimbursements  re- 
ceived in  a  period  when  the  reporting  indi- 
vidual was  not  an  officer  or  employee  of  the 
Federal  Government. 

"FILING  or  REPORTS 

"Sec  103.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  reports  required 
under  this  title  shall  be  filed  by  the  report- 
ing individual  with  the  designated  agency 
official  at  the  agency  by  which  he  is  em- 
ployed (or  in  the  case  of  an  Individual  de- 
scribed In  section  101(e),  was  employed)  or 
In  which  he  wiU  serve.  The  date  any  report 
is  received  (and  the  date  of  receipt  of  any 
supplemental  report)  shall  be  noted  on  such 
report  by  such  official. 

"(b)  The  President,  the  Vice  President, 
and  Independent  counsel  and  persons  ap- 
pointed by  lndei>endent  counsel  under  chap- 
ter 40  of  title  28,  United  States  Code,  shall 
file  reports  required  under  this  title  with 
the  Director  of  the  Office  of  Government 
Ethics. 

"(c)  Copies  of  the  reports  required  to  be 
filed  under  this  title  by  the  Postmaster 
General,  the  Deputy  Postmaster  General, 
the  Governors  of  the  Board  of  Governors  of 
the  United  States  Postal  Service,  designated 
agency  officials,  employees  described  in  sec- 
tion 105(aK2)(A)  or  (B).  106(a)(1)(A)  or  (B). 
or  107(a)(1)(A)  or  (b)(l)(A)(i).  of  title  3. 
United  States  Code,  candidates  for  the 
office  of  President  or  Vice  President  and  of- 
ficers and  employees  In  (and  nominees  to) 
offices  or  positions  which  require  confirma- 
tion by  the  Senate  or  by  both  Houses  of 
Congress  other  than  those  referred  to  In 
subsection  (f)  shall  be  transmitted  to  the 
Director  of  the  Office  of  Government 
Ethics.  The  Director  shall  forward  a  copy  of 
the  report  of  each  nominee  to  the  congres- 
sional committee  considering  the  nomina- 
tion. 

"(d)  Reports  required  to  be  filed  under 
this  title  by  the  Director  shall  be  fUed  in 
the  Office  of  Government  Ethics  and.  Im- 
mediately after  being  filed,  shall  be  made 
available  to  the  public  in  accordance  with 
this  title. 

"(e)  Each  individual  Identified  in  section 
101(c)  shall  fUe  the  reports  required  by  this 
title  with  the  Federal  EHectlons  Conunis- 
slon. 

"(f)  Reports  required  of  members  of  the 
uniformed  services  shall  be  filed  with  the 
Secretary  concerned. 

"(g)  The  Office  of  Government  Ethics 
shall  develop  and  make  available  forms  for 
reporting  the  information  required  by  this 
title. 

"(hMl)  The  reports  required  under  this 
title  shall  be  filed  by  a  reporting  Individual 
with— 


"(A)(i)  the  appropriate  congressional 
ethics  committee  with  regard  to  a  Member 
of  Congress,  officer  or  employee  of  the  Con- 
gress described  under  paragraphs  (9)  and 
(10)  of  section  101(f)  (Including  individuals 
terminating  service  in  such  office  or  posi- 
tion under  section  lOKe)  or  Immediately 
preceding  service  in  such  office  or  position); 
and 

"(ii)  in  the  c«se  of  an  officer  or  employee 
of  the  Congress  as  described  under  section 
101(f)(10)  who  is  employed  by  an  agency  or 
commission  established  In  the  legislative 
branch  after  the  date  of  the  enactment  of 
the  Ethics  Reform  Act  of  1989— 

"(I)  the  congressional  ethics  committee 
designated  in  the  statute  establishing  such 
agency  or  commission;  or 

"(II)  If  such  statute  does  not  designate 
such  committee,  the  Senate  Select  Commit- 
tee on  Ethics  for  agencies  and  commissions 
established  In  even  numbered  calendar 
years,  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives for  agencies  and  commissions  estab- 
lished in  odd  numbered  calendar  years;  and 

■■(B)  the  Judicial  Ethics  Committee  with 
regard  to  a  judicial  officer  or  employee  de- 
scribed under  paragraphs  (11)  and  (12)  of 
section  101(f)  (including  Individuals  termi- 
nating service  in  such  office  or  position 
under  section  101(e)  or  Immediately  preced- 
ing service  in  such  ottvx  or  position). 

"(2)  The  date  any  report  Is  received  (and 
the  date  of  receipt  of  any  supplemental 
report)  shall  l)e  noted  on  such  report  by 
such  committee. 

"FAILURE  TO  FILE  OR  FILIHO  FALSE  REPORTS 

"Sec.  104.  (a)  The  Attorney  General  may 
bring  a  civil  action  In  any  appropriate 
United  SUtes  district  court  against  any  indi- 
vidual who  knowingly  and  willfully  falsifies 
or  who  knowingly  and  willfully  fails  to  file 
or  report  any  information  that  such  individ- 
ual is  required  to  report  pursuant  to  section 
102.  The  court  in  which  such  action  is 
brought  may  assess  against  such  Individual 
a  civil  penalty  in  any  amount,  not  to  exceed 
$10,000. 

"(b)  The  head  of  each  agency,  each  Secre- 
tary concerned,  the  Director  of  the  Office  of 
Government  Ethics,  each  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Ethics  Committee,  as  the  case  may 
be,  shall  refer  to  the  Attorney  General  the 
name  of  any  Individual  which  such  official 
or  committee  has  reasonable  cause  to  \x- 
lleve  has  willfully  failed  to  file  a  report  or 
has  wlUfuUy  falsified  or  willfully  failed  to 
file  Information  required  to  be  reported. 

"(c)  The  President,  the  Vice  President,  the 
Secretary  concerned,  the  head  of  each 
agency,  the  Office  of  Personnel  Manage- 
ment, a  congressional  ethics  committee,  and 
the  Judicial  Ethics  Committee,  may  take 
any  appropriate  personnel  or  other  action 
in  accordance  with  applicable  law  or  reg\Ua- 
tion  against  any  individual  failing  to  file  a 
report  or  falsifying  or  failing  to  report  in- 
formation required  to  be  reported. 

"(dHl)  Any  Individual  who  files  a  report 
required  to  be  fUed  under  this  title  more 
than  30  days  after  such  report  is  required  to 
be  filed  pursuant  to  the  provisions  of  this 
title  and  the  rules  and  regulations  promul- 
gated thereunder  (and  after  the  expiration 
of  any  extensions  of  time  granted  under 
subsection  101(g)),  shall  pay  a  filing  fee  of 
$200  to  the  miscellaneous  receipts  of  the 
General  Treasury. 

"(2)  The  supervising  ethics  office  may 
waive  the  filing  fee  under  this  subsection  in 
extraordinary  circumstances. 
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"CUSTODY  or  AND  PUBLIC  ACCESS  TO  HIPORTS 

■Sk.  105.  (a)  Each  agency  and  each  super- 

"i^I^  5l**"=*  ""'"^  s^*^'  ™»^e  each  report 
fUed  with  It  under  this  title  available  to  the 
public  in  accordance  with  the  provisions  of 
subsection  (b)  of  this  section,  except  that 
this  section  does  not  require  public  avail- 
ability of  a  report  filed  by— 

■(1)  any  individual  in  the  Centra]  Intelli- 
gence Agency,  the  Defense  Intelligence 
Agency,  or  the  National  Security  Agency  or 
any  Individual  engaged  in  inteUigence  activi- 
ties in  any  agency  of  the  United  SUtes  if 
the  President  finds  that,  due  to  the  nature 
of  the  office  or  position  occupied  by  such  in- 
dividual, public  disclosure  of  such  report 
would,  by  revealing  the  identity  of  the  indi- 
vidual or  other  sensitive  information,  com- 
promise the  national  interest  of  the  United 
States.  In  addition,  such  individuals  may  be 
authorized,  notwithstanding  section  104(a) 
to  file  such  additional  reports  as  are  neces- 
sary to  protect  their  identity  from  public 
disclosure  if  the  President  first  finds  that 
such  fUlng  is  necessary  in  the  national  inter 
est;  or 

"(2)  an  independent  counsel  or  person  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28.  United  SUtes  Code,  whose 
Identity  has  not  otherwise  been  disclosed. 

"(bKl)  Each  agency  and  each  supervising 
ethics  office  shall,  within  thirty  days  after 
any  report  is  received  by  such  agency  or 
office  under  this  title,  permit  inspection  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  inspec- 
tion or  copy.  The  agency  or  office  may  re- 
quire a  reasonable  fee  to  be  paid  in  any 
amount  which  is  found  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee 
mvolved  in  such  reproduction  or  mailing  A 
copy  of  such  report  may  be  furnished  with- 
out charge  or  at  a  reduced  charge  if  it  is  de- 
termined that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest. 

■'(2)  Notwithstanding  paragraph  (1).  a 
report  may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to 
any  person  except  upon  a  written  applica- 
tion by  such  person  stating— 

••<A)  that  persons  name,  occupation  and 
address: 

■•(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
inspection  or  copy  is  requested:  and 

"(C)  that  such  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public. 

'•(cKl)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report— 
"(A)  for  any  unlawful  purpose: 
"(B)  for  any  commercial  purpose,  other 
than  by  news  and  communications  media 
for  dissemination  to  the  general  public: 

"(C)  for  determining  or  esUblishing  the 
credit  rating  of  any  individual:  or 

••(D)  for  use.  directly  or  indirectly,  in  the 
soUcitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

■'(2)  The  Attorney  General  may  bring  a 
civU  action  against  any  person  who  obUins 
or  uses  a  report  for  any  purpose  prohibited 
in  paragraph  (1)  of  this  subsection.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  person  a  penalty  in  any 
amount  not  to  exceed  $10,000.  Such  remedy 
shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law 
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•(d)  Any  report  filed  with  or  transmitted 
to  an  agency  or  supervising  ethics  office 
pursuant  to  this  title  shall  be  retained  by 
such  agency  or  office,  as  the  case  may  be 
Such  report  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after  receipt 
or  the  report.  After  such  six-year  period  the 
report  shall  be  destroyed  unless  needed  in 
an  ongoing  investigation,  except  that  in  the 
case  of  an  individual  who  filed  the  report 
pursuant  to  section  101(b)  and  was  not  sub- 
sequently confirmed  by  the  Senate,  or  who 
filed  the  report  pursuant  to  section  101(c) 
and  was  not  subsequently  elected,  such  re- 
ports shall  be  destroyed  one  year  after  the 
individual  either  is  no  longer  under  consid- 
eration by  the  Senate  or  is  no  longer  a  can- 
didate for  nomination  or  election  to  the 
Office  of  President.  Vice  President,  or  as  a 
Member  of  Congress,  unless  needed  in  an 
ongoing  Investigation. 

■rbvibw  op  reports 
•^Sec.  106.  (aKl)  Each  designated  agency 
official  or  Secretary  concerned  shall  make 
provisions  to  ensure  that  each  report  filed 
with  him  under  this  title  is  reviewed  within 
sixty  days  after  the  .:ate  of  such  filing 
except  that  the  Director  of  the  Office  of 
Government  Ethics  shall  review  only  those 
reports  transmitted  to  him  under  this  title 
within  sixty  days  after  the  date  of  transmit- 
tal. 

(2)  Each  congressional  ethics  committee 
and  the  Judicial  Ethics  Committee  shall 
make  provisions  to  ensure  that  each  report 
filed  under  this  title  is  reviewed  within  sixty 
days  after  the  date  of  such  filing. 

•■(bKl)  If  after  reviewing  any  report  under 
subsection  (a),  the  Director  of  the  Office  of 
Government  Ethics.  Secretary  concerned 
designated  agency  official,  or  a  person  desig- 
nated by  the  congressional  ethics  commit- 
tee, or  the  Chairman  of  the  Judicial  Ethics 
Committee,  as  the  case  may  be.  is  of  the 
opmion  that  on  the  basis  of  information 
contained  in  such  report  the  individual  sub- 
mitting such  report  is  in  compliance  with 
applicable  laws  and  regulations,  he  shall 
sute  such  opinion  on  the  report,  and  shall 
sign  such  report. 

•(2)  If  the  Director  of  the  Office  of  <jov- 
emment  Ethics.  Secretary  concerned,  desig- 
nated agency  official  or  a  person  designated 
by  the  congressional  ethics  committee  or 
the  Chairman  of  the  Judicial  Ethics  Com- 
mittee, after  reviewing  any  report  under 
subsection  (a)— 
"(A)  believes  additional  information  is  re- 
-  quired  to  be  submitted,  he  shall  notify  the 
individual  submitting  such  report  what  ad- 
ditional information  is  required  and  the 
time  by  which  it  must  be  submitted,  or 

••(B)  is  of  the  opinion,  on  the  basis  of  in- 
formation submitted,  that  the  individual  is 
not  m  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  individual 
afford  a  reasonable  opportunity  for  a  writ- 
ten or  oral  response,  and  after  consideration 
of  such  response,  reach  an  opinion  as  to 
whether  or  not.  on  the  basis  of  information 
submitted,  the  individual  is  in  compliance 
with  such  laws  and  regulations. 

••(3)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics.  Secretary  concerned,  desig- 
nated agency  official,  a  congressional  ethics 
conunittee.  or  the  Judicial  Ethics  Commit- 
tee, reaches  an  opinion  under  paragraph 
(2)(B)  that  an  individual  is  not  in  compli- 
ance with  applicable  laws  and  regulations 
the  official  or  committee  shall  notify  the  in- 
dividual of  that  opinion  and.  after  an  oppor- 
tunity for  personal  consuiution  (if  practica- 
ble), determine  and  notify  the  individual  of 
which  steps,  if  any.  would  in  the  opinion  of 
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such  official  or  committee  be  appropriate 
for  assuring  compliance  with  such  laws  and 
regulations  and  the  date  by  which  such 
steps  should  be  taken.  Such  steps  may  in 
elude,  as  appropriate— 

••(A)  divestiture. 

■•(B)  restitution. 

"(C)  the  esUblishment  of  a  blind  trust 

'•(D)  request  for  an  exemption  under  ser 
tion  208(b)  of  title  18.  United  SUtes  Cod^ 
or  ■ 

••(E)  voluntary  request  for  transfer  reas 
signment.  limiUtion  of  duties,  or  resigns- 

The  use  of  any  such  steps  shall  be  in  accord 
ance  with  such  rules  or  regulations  as  the 
supervising  ethics  office  may  prescribe. 

•'(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  individual  in  a  position  (other  than  in 
the  uniformed  services),  appointment  to 
which  requires  the  advice  and  consent  of 
the  Senate,  the  matter  shall  be  referred  to 
the  President  for  appropriate  action. 

••(5)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
Uken  by  the  date  set  under  paragraph  (3) 
by  a  member  of  the  uniformed  services  the 
SecreUry  concerned  shall  take  appropriate 
action. 

••(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  any  other  officer  or  employee  the  matter 
shall  be  referred  to  the  head  of  the  appro 
priate  agency,  the  congressional  ethics  com 
mittee.  or  the  Judicial  Ethics  Committee 
for  appropriate  action:  except  that  in  the 
case  of  the  Postmaster  General  or  Deputy 
Postmaster  General,  the  Director  of  the 
Office  of  Government  Ethics  shall  recom 
mend  to  the  Governors  of  the  Board  of  Gov- 
ernors of  the  United  States  Postal  Servi(* 
the  action  to  be  taken. 

•■(7)  Each  supervising  ethics  office  may 
render  advisory  opinions  interpreting  this 
title  within  its  respective  jurisdiction.  Not- 
withstanding any  other  provision  of  law  the 
individual  to  whom  a  public  advisory  (Opin- 
ion U  rendered  in  accordance  with  this  para 
graph,  and  any  other  individual  covered  by 
this  title  who  is  involved  in  a  fact  situation 
which  IS  indistinguishable  In  all  material  as- 
pecU.  and  who  acts  in  good  faith  in  accord- 
ance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not.  as  a  result 
of  such  act.  be  subject  to  any  penalty  or 
sanction  provided  by  this  title. 

•conpidektial  reports  and  other 
additional  requirements 
■•Sec.   107.  (a)(1)  Each  supervising  ethics 
office  may  require  officers  and  employees 
under  its  jurisdiction  (including  special  Gov- 
ernment employees  as  defined  in  section  202 
of  title  18.  United  SUtes  Code)  to  file  confi- 
dential financial  disclosure  reports,  in  such 
form  as  the  supervising  ethics  office  may 
prescribe.  The  information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  in  rules  or  regula- 
tions prescribed  by  the  supervising  ethics 
office,  and  may  be  less  extensive  than  other 
wise  required  by  this  title,  or  more  extensive 
when  determined  by  the  supervising  ethics 
office  to  be  necessary  and  appropriate  in 
light  of  sections  202  through  209  of  title  18 
United  SUtes  Code,  regulations  promulgat- 
ed thereunder,  or  the  authorized  activities 
of  such  officers  or  employees.  Any  Individ- 
ual required  to  fUe  a  report  pursuant  to  sec 
tion  101  shall  not  be  required  to  file  a  confi- 


dential report  pursuant  to  this  sut>section, 
except  with  respect  to  information  which  is 
more  extensive  than  information  otherwise 
required  by  this  title.  Subsections  (a),  (b). 
and  (d)  of  section  105  shall  not  apply  with 
respect  to  any  such  report. 

(2)  Any  information  required  to  be  pro- 
vided by  an  individual  under  this  subsection 
shall  be  confidential  and  shall  not  be  dis- 
closed to  the  public. 

■■(3)  Nothing  in  this  subsection  exempts 
»ny  individual  otherwise  covered  by  the  re- 
quirement to  file  a  public  financial  disclo- 
sure report  under  this  title  from  such  re- 
quirement. 

"(b)  The  provisions  of  this  title  requiring 
the  reporting  of  information  shall  supersede 
»ny  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  conflicts  of  interest 
or  apparent  conflicts  of  interest.  Such  provi- 
sions of  this  title  shall  not  supersede  the  re- 
quirements of  section  7342  of  title  5.  United 
SUtes  Code. 

■(c)  Nothing  in  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements: the  holding  of  assets,  liabilities, 
or  positions;  or  the  participation  in  transac- 
tions that  are  prohibited  by  law.  Executive 
order,  rule,  or  regulation. 

'AUTHORITY  OP  COMPTROLLER  GENERAL 

•Sec.  108.  (a)  The  Comptroller  General 
shall  have  access  to  financial  disclosure  re- 
ports filed  under  this  title  for  the  purposes 
of  carrying  out  his  sUtutory  responsibil- 
ities. 

•(b)  No  later  than  November  30.  1991.  and 
regularly  thereafter,  the  Comptroller  Gen- 
eral shall  conduct  a  study  to  determine 
whether  the  provisions  of  this  title  are 
being  carried  out  effectively. 

"DEFINITIONS 

"Sec.  109.  For  the  purposes  of  this  title, 
the  term— 

••(1)  congressional  ethics  committees' 
means  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives: 

"(2)  dependent  child"  means,  when  used 
with  respect  to  any  reporting  individual, 
any  individual  who  is  a  son,  daughter,  step- 
son, or  stepdaughter  and  whc>— 

"(A)  is  unmarried  and  under  age  21  and  is 
living  in  the  household  of  such  reporting  in- 
dividual; or 

"(B)  is  a  dependent  of  such  reporting  indi- 
vidual within  the  meaning  of  section  152  of 
the  Internal  Revenue  Code  of  1986; 

"(3)  designated  agency  official'  means  an 
officer  or  employee  who  is  designated  to  ad- 
minister the  provisions  of  this  title  within 
an  agency; 

"(4)  executive  branch'  includes  each  Ex- 
ecutive agency  (as  defined  in  section  105  of 
title  5.  United  SUtes  Code)  and  any  other 
entity  or  administrative  unit  in  the  execu- 
tive branch; 

"(5)  gift'  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  is  received  by  the 
donor,  but  does  not  include— 

••(A)  bequest  and  other  forms  of  Inherit- 
ance; 

••(B)  sulUble  mementos  of  a  function  hon- 
oring the  reporting  Individual; 

"(C)  food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  SUtes  Government; 


"(D)  food  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events:  or 

"■(E)  communications  to  the  offices  of  a  re- 
porting individual  Including  subscriptions  to 
newspapers  and  i}eriodlcals; 

"(6)  "honorsu-ia"  has  the  meaning  given 
such  term  in  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.); 

"(7)  'income"  means  all  Income  from  what- 
ever source  derived,  including  but  not  limit- 
ed to  the  following  items:  compensation  for 
services.  Including  fees,  commissions,  and 
similar  items;  gross  Income  derived  from 
business  (and  net  Income  if  the  Individual 
elects  to  include  it);  gains  derived  from  deal- 
ings in  property;  interest:  rents;  royalties: 
dividends:  annuities:  income  from  life  insur- 
ance and  endowment  contracts;  pensions; 
income  from  discharge  of  indebtedness;  dis- 
tributive share  of  partnership  Income;  and 
income  from  an  Interest  In  an  estate  or 
trust: 

"(8)  judicial  employee"  means  any  em- 
ployee of  the  judicial  branch  of  the  Govern- 
ment, of  the  Tax  Court,  or  of  the  United 
States  Court  of  MiliUry  Appeals  who  is  not 
a  judicial  officer  and  who  is  authorized  to 
perform  adjudicatory  functions  with  respect 
to  proceedings  in  the  judicial  branch,  or 
who  receives  comp>ensation  at  a  rate  at  or  in 
excess  of  the  minimum  rate  prescribed  for 
grade  16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code; 

"(9)  "Judicial  Ethics  Committee"  means 
the  committee  esUblished  and  maintained 
by  the  Judicial  Conference  of  the  United 
States  under  section  112  (b)  of  this  title: 

"(10)    judicial  officer"   means  the  Chief 
Justice  of  the  United  SUtes.  the  Associate 
Justices  of   the  Supreme  Court,   and   the 
judges  of  the  United  SUtes  courts  of  ap- 
peals. United  SUtes  district  courts,  includ- 
ing the  district  courts  in  the  Canal  Zone. 
Guam,   and   the  Virgin   Islands.   Court  of 
Claims.  Court  of  Appeals  for  the  Federal 
Circuit,  Court  of  International  Trade,  Tax 
Court,  United  States  Court  of  MUitary  Ap- 
peals, and  any  court  created  by  Act  of  Con- 
gress, the  judges  of  which  are  entitled  to 
hold  office  during  good  behavior: 
"(11)  "legislative  branch'  includes— 
"(A)  the  Architect  of  the  Capitol; 
"(B)  the  Botanic  Gardens; 
"'(C)  the  Congressional  Budget  Office; 
"'(D)  the  General  Accounting  Office: 
"(E)  the  Government  Printing  Office; 
"(F)  the  Library  of  Congress: 
"'(G)  the  United  SUtes  Capitol  Police; 
"(H)   the   Office   of   Technology   Assess- 
ment; and 

"(I)  any  other  agency,  entity,  office,  or 
conunission  esUblished  in  the  legislative 
branch: 

"(12)  "Member  of  Congress'  means  a 
United  SUtes  Senator,  a  RepresenUtlve  in 
Congress,  a  Delegate  to  Congress,  or  the 
Resident  Commissioner  from  Puerto  Rico; 

"(13)  officer  or  employee  of  the  Congress' 
means— 

"(A)  any  individual  described  under  sub- 
paragraph (B).  other  than  a  Member  of 
Congress  or  the  Vice  President,  whose  com- 
pensation is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of 
RepresenUtives: 

"(BKl)  each  officer  or  employee  of  the  leg- 
islative branch  who  is  compensated  for  60 
consecutive  days  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-15  of  the  General 
Schedule;  and 

"(ii)  at  least  one  principal  assistant  desig- 
nated for  purposes  of  this  paragraph  by 
each  Member  who  does  not  have  an  employ- 


ee compensated  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-15  of  the  General 
Schedule; 

"(14)  "personal  hospitality  of  any  individ- 
ual' means  hospitality  extended  for  a  non- 
business purpose  by  an  individual,  not  a  cor- 
poration or  organization,  at  the  personal 
residence  of  that  individual  or  his  family  or 
on  property  or  facilities  owned  by  that  indi- 
vidual or  his  family; 

■"(15)  "reimbursement"  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  individual 
other  than  those  which  are— 

"(A)  provided  by  the  United  SUtes  Gov- 
ernment: 

■•(B)  required  to  be  reported  by  the  report- 
ing individual  under  section  7342  of  title  5. 
United  SUtes  Code;  or 

•"(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434); 

"•(16)  •relative"  means  an  individual  who  is 
related  to  the  reporting  individual,  as 
father,  mother,  son.  daughter,  brother, 
sister,  uncle,  aunt,  great  aunt,  great  uncle, 
first  cousin,  nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson,  grand- 
daughter, father-in-law.  mother-in-law.  son- 
in-law.  daughter-in-law.  brother-in-law, 
sister-in-law.  stepfather,  stepmother,  step- 
son, stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the  s[>ouse 
of  the  reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  or  fiancee  of 
the  reporting  individual: 

"■(17)  "Secretary  concerned"  has  the  mean- 
ing set  forth  In  section  101(8)  of  title  10, 
United  SUtes  Code,  and,  in  addition, 
means— 

"(A)  the  Secretary  of  Commerce,  with  re- 
spect to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration; 
and 

"(B)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  matters  concerning 
the  I»ublic  Health  Service: 
""(18)  "supervising  ethics  office'  means— 
"(A)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators  and  officers  and 
employees  of  the  Senate; 

"(B)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  RepresenU- 
tives, for  Members  and  officers  and  employ- 
ees of  the  House  of  RepresenUtives: 

"(C)  the  Judicial  Ethics  Committee  for  ju- 
dicial officers  and  judicial  employees:  and 

"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  employees:  and 

"(19)  value'  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  is  nei- 
ther known  nor  easily  obtainable  by  the  re- 
porting individual. 


•"OUTSIDE  EAKIfED  IRCOMK 

"Sec.  110.  (a)  Except  where  the  employ- 
ee's agency  or  department  shall  have  more 
restrictive  limiutions  on  outside  earned 
income,  all  executive  branch  officers  and 
employees  covered  by  this  title— 

"(1)  who  are  compensated  at  a  pay  grade 
in  the  General  Schedule  of  grade  GS-16  or 
above  and  who  occupy  nonjudicial  ftill-time 
positions,  appointments  to  which  are  re- 
quired to  be  made  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
or 

"(2)  who  are  employees  of  the  White 
House  Office  and  are  compensated  at  rates 
equivalent    to    level    II    of   the    Executive 


Schedule    under   section    5313    of    title    5 
United  SUtes  Code. 


•NGRESSIONAL  RECORD— SENATE 


may  not  have  in  any  calendar  year  ouUide 
earned  income  attributable  to  such  calendar 
year  which  is  in  excess  of  15  percent  of  their 
salary. 

"(bKl)  No  Member  of  Congress  or  officer 
or  employee  covered  by  this  title,  other 
than  a  special  Government  employee  may 
serve  on  the  board  of  directors  of— 

■(A)  any  for-profit  corporation  or  com- 
mercial enterprise:  or 

"<B)  any  nonprofit  corporation  or  unin- 
corporated nonprofit  entity,  if  such  officer 
or  employee  is  receiving  compensation  for 
services. 

•■<2)  Such  an  officer,  employee,  or  Member 
of  Congress  may  serve  on  the  board  of  direc- 
tors of  a  nonprofit  corporation  or  unincor- 
porated nonprofit  entity,  if  such  officer  or 
employee  is  not  receiving  compensation  for 
services. 

"<3)  The  supervising  ethics  office  for  each 
branch  may  grant  exemptions  to  the  provi- 
sions of  this  subsection  for  individuals  or 
categories  of  individuals,  if  such  office  or 
such  a  committee  determines  that  there  is 
an  insignificant  potential  for  conflicts  of  in- 
terests. 

■•(4)  Nothing  in  this  section  shall  preclude 
the  supervising  ethics  office  for  any  branch 
from  prescribing  more  restrictive  rules  to 
prevent  conflicts  of  interest. 

NOTICE  OF  ACTIOKS  TAKEN  TO  COMPLY  WITH 
ETHICS  AGREEMENTS 

"Sec.  111.  (a)  In  any  case  in  which  an  indi- 
vidual agrees  with  that  individual's  desig- 
nated agency  official,  the  Office  of  Govern- 
ment Ethics,  a  Senate  confirmation  commit- 
tee, a  congressional  ethics  committee,  or  the 
Judicial    Ethics    Committee,    to    take    any 
action  to  comply  with  this  Act  or  any  other 
law  or  regulation  governing  conflicts  of  in- 
terest of.  or  esUblishlng  standards  of  con- 
duct applicable  with  respect  to.  officers  or 
employees  of  the  Government,  that  individ- 
ual shall  notify  in  writing  the  designated 
agency  official,  the  Office  of  Government 
Ethics,   the  appropriate  committee  of  the 
Senate,  the  congressional  ethics  committee 
or  the  Judicial   Ethics  Committee,   as  the 
case  may  be.  of  any  action  taken  by  the  in- 
dividual pursuant  to  that  agreement   Such 
notification  shall  be  made  not  later  than 
the    date    specified    in    the    agreement    by 
which   action   by   the   individual   must   be 
taken,  or  not  later  than  three  months  after 
the  date  of  the  agreement,  if  no  date  for 
action  is  so  specified. 

■•(b)  If  an  agreement  described  in  subsec- 
tion (a)  requires  that  the  Individual  recuse 
himself  or  herself  from  particular  categories 
of  agency  or  other  official  action,  the  indi- 
vidual shall  reduce  to  writing  those  subjects 
regarding  which  the  recusal  agreement  will 
apply  and  the  process  by  which  it  will  be  de- 
termined whether  the  individual  must 
recuse  himself  or  herself  in  a  specific  in- 
stance. An  individual  shall  be  considered  to 
have  complied  with  the  requirements  of 
subsection  (a)  with  respect  to  such  recusal 
agreement  if  such  individual  files  a  copy  of 
the  document  setting  forth  the  information 
described  in  the  preceding  sentence  with 
such  individual  s  designated  agency  official 
or  the  appropriate  supervising  ethics  office 
within  the  time  prescribed  in  the  last  sen- 
tence of  subsection  (a). 

"ADMINISTRATION  Of  PROVISIONS 

•  Sec.  112.  (a)  The  provisions  of  this  title 
shall  be  administered  by— 

"(1)  the  Director  of  the  Office  of  Govern- 
ment Ethics,  the  designated  agency  official. 


or  the  Secretary  concerned,  as  appropriate 
with  regard  to  officers  and  employees  de- 
scribed in  paragraphs  (1)  through  (8)  of  sec- 
tion 101(f); 

•(2)  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives, as  appropriate,  with  regard  to  offi- 
cers and  employees  described  in  paragraphs 
(9)  and  ( 10)  of  section  101(f);  and 

"(3)  the  Judicial  Ethics  Committee  and 
clerk  of  the  applicable  court,  as  appropriate, 
in  the  case  of  an  officer  or  employee  de- 
scribed in  paragraphs  (11)  and  (12)  of  sec- 
tion 101(f). 

"(b)  The  Judicial  Conference  of  the 
United  States  shall  establish  and  maintain  a 
Judicial  Ethics  Committee  which  shall  be 
responsible  for  developing  the  forms  for  re- 
porting the  information  required  by  this 
title  and  for  receiving  and  making  available 
the  reports  described  under  this  title. 

"EPPrCTIVE  DATE 

"Sec  113.  The  provisions  made  by  this 
title  shall  take  effect  on  January  1,  1990 
and  shall  be  applicable  to  information  in- 
cluded in  reports  filed  under  this  title  for 
calendar  year  1990  and  subsequent  years.". 

SEC.    tm.    TRANSMITTAL    OF    FINA.STIAI.    OiSCLO- 
SIRE  REP«JRTS. 

Rule  XXXIV  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(1)  by  inserting  •1."  before  "Por  purposes 
of  this  rule";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"2.  (a)  The  Select  Committee  on  Ethics 
shall  transmit  a  copy  of  each  report  filed 
with  it  under  title  I  of  the  Ethics  in  Govern- 
ment Act  of  1978  (other  than  a  report  filed 
by  a  Member  of  Congress)  to  the  head  of 
the  employing  office  of  the  individual  filing 
the  report. 

"(b)  Por  purposes  of  this  rule,  the  head  of 
the  employing  office  shall  be- 

"(i>  in  the  case  of  an  employee  of  a 
Member,  the  Member  by  whom  that  person 
IS  employed: 

■  <ii)  in  the  case  of  an  employee  of  a  Com- 
mittee, the  chairman  and  ranking  minority 
member  of  such  Committee; 

(iii)  in  the  case  of  an  employee  on  the 
leadership  staff,  the  Member  of  the  leader- 
ship on  whose  staff  such  person  serves;  and 

(iv)  in  the  case  of  any  other  employee  of 
the  legislative  branch,  the  head  of  the  office 
in  which  such  individual  serves.". 

SEr.  ZM.  PRESIDENTS  t O.M.MISSION  ON  THE  FED- 
ERAL APPtllNTMENT  PROCESS 

(a)  Establishment. -There  shall  be  estab- 
lished an  advisory  commission  in  the  execu- 
tive branch  to  study  the  best  means  of  sim- 
plifying the  Presidential  appointment  proc- 
ess, in  particular  by  reducing  the  number 
and  complexity  of  forms  to  be  completed  by 
nominees.  The  Commission  shall  be  known 
as  the  Presidents  Commission  on  the  Feder- 
al Appointment  Process. 

(b)  MEMBERSHip.-The  Commission  shall 
be  composed  of  ten  members  who  shall 
serve  until  the  expiration  of  the  Commis- 
-sion.  unless  they  are  removed,  resign,  or  die. 
Six  members  shall  be  appointed  by  the 
President,  two  members  shall  be  appointed 
by  the  majority  leader  of  the  Senate,  and 
two  members  shall  be  appointed  by  the  mi- 
nority leader  of  the  Senate.  Five  members 
shall  constitute  a  quorum  and  vacancies 
shall  be  filled  in  the  same  manner  as  initial 
appointments. 

(c)  AppoiNTMENTs.-Members  shall  be 
chosen  by  the  President  from  among  those 
officers  and  employees  of  the  three 
branches  of  the  Federal  Government.  Mem- 
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bers  shall  receive  no  additional  salary  for 
service  on  the  Commission,  but  shall  receive 
reimbursement  for  actual  expenses  in 
curred. 

(d)      Report.— The      Commission      shall 
present  its  report  to  the  President  no  later 
than  ninety  days  after  its  first  meeting. 
TIT1.E  m-GIFTS  AND  TRAVEL 


SEC.  301.  GIFTS  TO  SUPERIORS. 

Section  7351  of  title  5.  United  States  Code 
is  amended  by— 

(1)  adding  "(a)"  before  "An  employee  raav 
not";  and 

(2)  striking  the  final  sentence  and  insert 
ing  the  following: 

"(b)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
action  by  the  employing  agency  or  entity 
under  chapter  75  of  this  title. 

"(o  The  Office  of  Government  Ethics  is 
authorized  to  issue  regulations  implement- 
ing this  section,  including  regulations  ex- 
empting voluntary  gifts  or  contributions 
that  are  given  or  received  for  special  occa- 
sions such  as  marriage  or  retirement  or 
under  other  similar  circumstances.". 

SEC.  302.  TRAVEL  ACt  EPTANCE  AUTHORITY 

Subchapter  III  of  chapter  13  of  subtitle  2 
of  title  31.  United  States  Code  is  amended 
by  adding  at  the  end  thereof  the  following: 
"S  1352.  Travel  acceptance  authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  in  accordance  with  uniform  regula- 
tions   which    the    Administrator.    General 
Services    Administration,     in    consultation 
with  the  Office  of  Government  Ethics  shall 
prescribe   to   prevent  conflicts   of  interest 
the  head  of  any  executive  branch  agency  is 
authorized    to    accept    payment    and    reim- 
bursement, in  cash  or  in  kind,  from  non 
Federal  agencies,  organizations,  and  individ- 
uals for  travel,  subsistence  and  other  neces- 
sary expenses  incurred  by  its  employees  in 
traveling  to  attend  meetings,  conferences 
training,  public  speaking  engagements,  and 
similar  functions  concerning  or  related  to 
the  functions  or  activities  of  the  agency  or 
entity.  Except  as  provided  in  subsections  (d) 
and  (e)  hereof,  any  payment  or  reimburse- 
ment accepted  shall  be  credited  to  the  ap- 
propriated funds  of  the  agency  or  entity 
Subject  to  limitations  provided  in  regula- 
tions issued  by  the  Administrator.  General 
Services    Administration,    the    amount    of 
travel,  subsistence,  and  other  necessary  ex- 
penses for  employees  paid  or  reimbursed 
under  this  subsection  may  exceed  per  diem 
amounts  established  in  official  travel  regu- 
lations.  In  addition,  no  payment  or  reim- 
bursement may  be  accepted— 

(1)  that  attaches  conditions  inconsistent 
with  applicable  laws  or  regulations,  or 

"(2)  that  is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
unless  such  expenditure  has  been  author- 
ized by  Act  of  Congress. 

"(b)  Por  purposes  of  this  section,  the 
term— 

"(1)  executive  branch"  means  any  execu- 
tive agency,  as  defined  in  section  105  of  title 
5,  and  any  other  entity  or  administrative 
unit  in  the  executive  branch. 

"(2)  'employee'  means: 

•(A)  an  officer  or  employee  of  the  execu- 
tive branch; 

"(B)  an  expert  or  consultant  who  is  under 
contract  under  section  3109  of  title  5  with 
an  executive  branch  agency  or  entity  as  de- 
fined in  this  section,  including  in  the  case  of 
an  organization  performing  services  under 
such  section,  any  individual  involved  in  the 
performance  of  such  services;  and 
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"(C)  the  spouse  of  an  individual  described 
m  paragraphs  (A)  and  (B)  when  the  spouse 
has  been  Invited  to  accompany  the  employ- 
ee while  that  employee  is  performing  serv- 
ices for  the  agency  as  described  in  subsec- 
tion (a). 

"(c)  Except  as  provided  In  section  4111  of 
title  5  this  section  shall  be  the  only  author- 
ity for  the  acceptance  by  executive  branch 
employees,  of  payment  or  reimbursement 
for  travel  expenses  for  the  activities  out- 
lined in  subsection  (a). 

"(d)  Any  executive  branch  agency  that 
fails  to  follow  the  procedures  prescribed  by 
or  approved  by  the  (3eneral  Services  Admin- 
istration under  this  section  shall  transfer 
any  payment  or  reimbursement  received  for 
such  travel  expenses  to  the  General  Fund  of 
the  Treasury.  The  value  of  any  in-kind  serv- 
ices fiwrcepted  under  such  circumstances  by 
the  traveling  employee  shall  be  paid  from 
the  appropriated  funds  of  the  agency  to  the 
General  Fund  of  the  Treasury  or  shall  be 
paid  to  the  donor,  whichever  is  most  appro- 
priate under  the  circumstances. 

•(e)  An  executive  branch  employee  who 
personally  accepts  payment  or  reimburse- 
ment or  accepts  in-kind  services  for  official 
travel  expenses  from  a  source  other  than 
the  United  SUtes  Government,  in  disregard 
of  the  requirements  of  this  section  and  the 
regulations  promulgated  thereunder,  may. 
in  addition  to  any  other  penalty  imposed  by 
law.  be  required  to  pay  the  full  amount  of 
the  payment  or  reimbursement  of  the  fair 
market  value  of  the  in-kind  services,  which- 
ever was  accepted,  to  the  General  Fund  of 
the  Treasury  and  shall  receive  no  offsetting 
payments  from  the  United  States  Govern- 
ment.". 

•'(f)(1)  Each  executive  branch  agency 
which  accepts  payment  or  reimbursement 
under  this  section  shall  report  to  the  Office 
of  Government  Ethics  the  amount  of  each 
payment  or  reimbursement  received  in 
excess  of  $250.  the  names  of  the  payor  and 
the  employees  involved,  the  date  and  places 
of  the  travel,  and  the  nature  of  the  ex- 
penses paid  or  reimbursed. 

"(2)  The  reports  required  by  paragraph 
(1)  shall  be  transmitted  to  the  Office  of 
Government  Ethics  on  October  1  and  April 
1  of  each  year  and  shall  cover  payments  and 
reimbursements  received  in  the  previous  6 
months.  The  Office  of  Government  Ethics 
shaU  make  each  such  report  available  for 
public  inspection  and  copying."". 

SEC.  303.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  In  General.— Subchapter  V  of  chapter 
73  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"B  7353.  GifU  to  Federal  employees 

'•(a)  Except  as  permitted  by  subsection 
(b).  no  Member  of  Congress  or  officer  or 
employee  of  the  executive,  legislative,  or  the 
Judicial  branches  shall  solicit  or  accept  any- 
thing of  value  from  a  person  seeking  official 
action  from,  doing  business  with,  or  con- 
ducting activities  regulated  by  the  individ- 
ual's employing  agency,  or  whose  Interests 
may  be  substantially  affected  by  the  per- 
formance or  nonperformance  of  the  Individ- 
ual's official  duties. 

"(b)(1)  Each  supervising  ethics  office  is 
authorized  to  Issue  rules  or  regulations  im- 
plementing the  provisions  of  this  section 
and  providing  for  such  reasonable  excep- 
tions as  may  be  appropriate. 

"(2)(A)  Subject  to  subparagraph  (B).  a 
Member,  officer,  or  employee  may  accept  a 
gift  pursuant  to  rules  or  regulations  estab- 
lished by  such  Individuals  supervising 
ethics  office  pursuant  to  paragraph  ( 1 ). 


■■(B)  No  gift  may  be  accepted  pursuant  to 
subparagraph  (A)  in  return  for  l>eing  Influ- 
enced in  the  performance  of  any  official  act. 
••(3)  Nothing  in  this  section  precludes  a 
Member,  officer,  or  employee  from  accept- 
ing gifts  on  behalf  of  the  United  SUtes 
Government  or  any  of  its  agencies  in  ac- 
cordance with  statutory  authority. 

"•(c)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
and  other  remedial  action  in  accordance 
with  any  applicable  laws.  Executive  orders, 
and  rules  or  regulations. 

•■(d)  For  purposes  of  this  section,  the  term 
•supervising  ethics  office"  means— 

•(1)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives or  the  House  of  RepresenUtives  as  a 
whole,  for  Members  and  employees  of  the 
House  of  RepresenUtives; 

"(2)  the  Select  Committee  on  Ethics  of 
the  Senate,  or  the  Senate  as  a  whole,  for 
Senators  and  employees  of  the  Senate; 

•(3)  the  Judicial  Ethics  Conunittee  for 
judges  and  judicial  branch  employees;  and 

■'(4)  the  Office  of  Government  Ethics  for 
all  executive  branch  employees."". 

(b)  Amendment  to  Table  of  Contents.— 
The  Uble  of  contents  for  chapter  73  of  title 
5.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 


"7353.  Gifts  to  Federal  employees."". 

SEC.  304.  amendments  TO  THE  SENATE  RILES 

(a)  Gifts.- Paragraph  1(a)  of  rule  XXXV 
of  the  Standing  Rules  of  the  Senate  is 
amended  by— 

(1)  inserting  "(1)"  l)efore  "No  Member""  in 
the  first  sentence: 

(2)  adding  the  following  new  paragraph 
after  the  first  sentence: 

"(2)  No  Member,  officer,  or  employee  of 
the  Senate,  or  the  spouse  or  dependent 
thereof,  shall  knowingly  accept,  directly  or 
indirectly,  any  gift  or  gifU  having  an  aggre- 
gate value  exceeding  $300  during  a  calendar 
year  from  any  person,  organization,  or  cor- 
poration unless,  in  an  unusual  case,  a  waiver 
is  granted  by  the  Select  Committee  on 
Ethics."; 

(3)  inserting  "(3)"  before  "In  determm- 

ing": 

(4)  striking  "whether  an  individual  has  ac- 
cepted any  gift  or  gifts  having  an  aggregate 
value  exceeding  $100"  and  inserting  "the  ag- 
gregate value  of  any  gift  or  gifts  accepted  by 
an  individual'";  and 

(b)  Change  of  E>ollar  Amounts.— Para- 
graph 1(c)(2)  of  rule  XXXV  U  amended  by 
striking  ■$35""  and  Inserting  "$75"'. 

(c)  Inclusion  of  Entertainment  Within 
THE  Definition  of  a  Gift.— Paragraph 
2(a)(6)  of  rule  XXXV  of  the  Standing  Rules 
of  the  Senate  is  amended  by  striking 
"meals,  beverages,  or  entertainment"  both 
places  it  appears  and  inserting  meals  or 
beverages"'. 

(d)  Limits  on  Domestic  and  Foreign 
Travel  by  Members  and  Staff  of  the 
Senate.— Paragraph  2  of  rule  XXXV  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(c)  For  purposes  of  this  paragraph,  the 
term  necessary  expenses'  means  reasonable 
expenses  for  food,  lodging,  or  transporU- 
tion  which  are  Incurred  by  a  Member,  offi- 
cer, or  employee  of  the  Senate  in  connection 
with  services  provided  to  (or  participation  In 
an  event  sponsored  by)  the  organization 
which  provides  reimbursement  for  such  ex- 
penses or  which  provides  the  food,  lodging, 
or  transporution  directly.  Necessary  ex- 
penses do  not  Include  the  provision  of  food, 
lodging,  or  transporUtlon.  or  the  payment 


for  such  expenses,  for  a  continuous  period 
in  excess  of  3  days  (and  2  nights)  exclusive 
of  travel  time  within  the  United  SUtes  or  7 
days  (and  6  nights)  exclusive  of  travel  time 
outside  of  the  United  SUtes  unless  such 
travel  is  approved  by  the  Committee  on 
Ethics  as  necessary  for  participation  in  a 
conference,  seminar,  meeting  or  similar 
matter.  Necessary  expenses  do  not  Include 
the  provision  of  food,  lodging,  or  transporU- 
tlon. or  the  payment  for  such  expenses,  for 
anyone  accompanying  a  Member,  officer,  or 
employee  of  the  Senate,  other  than  the 
spouse  of  a  Member,  officer,  or  employee  of 
the  Senate  or  one  Senate  employee  acting 
as  an  aide  to  a  Member.'". 
TITLE  IV-AMENDMENTS  TO  TITLE  18  OF 
THE  UNITED  STATES  CODE 

SEC    Ml.    AMENDING    "HTLE    I«.    UNITED    STATES 
CODE  SEC.  202. 

Section  202  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Except  as  otherwise  provided  in  such 
sections,  the  terms  officer"  and  employee" 
in  sections  203.  205,  207,  208  and  209  of  this 
title,  mean  those  individuals  defined  in  sec- 
tions 2104  and  2105  of  title  5.  The  terms  of- 
ficer' and  employee"  shall  not  include  the 
President,  the  Vice  President,  a  Member  of 
Congress  or  a  Federal  judge. 

"(d)  The  term  "Meml>er  of  Congress"  in 
sections  204  and  207  shall  include: 
"(Da  United  SUtes  Senator; 
■•(2)  a  Member  of  the  United  SUtes  House 
of  RepresenUtives; 

••(3)  a  Delegate  to  the  United  SUtes  Con- 
gress; and 

•(4)    a    Resident    Commissioner    to    the 
United  SUtes  Congress. 

■(e)  As  used  in  this  chapter,  the  term— 
••(1)   executive  branch'  means  any  execu- 
tive agency,  as  defined  in  title  5.  United 
SUtes  Code,  and  any  other  entity  or  admin- 
istrative unit  in  the  executive  branch; 

•■(2)  judicial  branch'  means  the  Supreme 
Court  of  the  United  SUtes;  the  United 
States  Court  of  Appeals;  the  United  SUtes 
District  Courts;  the  Court  of  International 
Trade;  and  the  United  SUtes  Bankruptcy 
Courts;  any  court  created  pursuant  to  arti- 
cle I  of  the  United  SUtes  Constitution,  In- 
cluding the  Court  of  Military  Appeals,  the 
United  SUtes  Claims  Court,  and  the  United 
SUtes  Tax  Court,  but  not  Including  a  court 
of  a  territory  or  possession  of  the  United 
States;  the  Federal  Judicial  Center;  and  any 
other  agency,  office  or  entity  in  the  judicial 
branch:  and 
••(3)  legislative  branch'  means— 
"(A)  a  Member  of  the  United  States 
Senate  or  the  United  SUtes  House  of  Rep- 
resenUtives. or  any  officer  or  employee  of 
the  United  SUtes  Senate  or  United  SUtes 
House  of  RepresenUtives;  and 

"(B)  an  officer  or  employee  of  the  Archi- 
tect of  the  Capitol,  the  United  SUtes  Botan- 
ic Garden,  the  General  Accounting  Office, 
the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  Technology 
Assessment,  the  Congressional  Budget 
Office,  the  United  SUtes  Capitol  Police,  and 
any  other  agency,  entity,  office,  or  commis- 
sion esUblished  in  the  legislative  branch .". 

SEC.  402-  AMENDING  18  VS.C.  201. 

Section  203  of  title  18,  Unlt«d  SUtes  Code, 
is  amended  by— 

(1)  striking  ••services"  the  first  time  It  ap- 
pears   in    subsection    (aKl)    and    Inserting 

•represenUtional  services,  as  agent  or  attor- 
ney or  otherwise."; 

(2)  striking  "shall  be  fined  under  this  tlUe 
or  imprisoned  for  not  more  than  two  years. 
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or  both:  and  shall  be  incapable  of  holding 

l^oT?  »^  o  *'°"°'"-  ^^^-  «'•  P'-°"t  under 
the  United  SUtes"  in  subsection  (a)  and  in- 
serting -shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title,': 

(3)  inserting     Tepresentetional "    before 
services"  in  subsection  (a)(2): 

(4)  inserting     'Member     Elect"     after 
Member  "  in  subsection  (aM2): 

(5)  inserting    Delegate  Elect"  after  "Dele- 
gate" in  subsection  (a)(2): 

(6)  striking  "including  the  District  of  Co- 
lumbia •  in  subsection  (a)(lKB) 

/.*7'  l"^!^*  "*"■"  *^  ^^^  «"<*  o^  subsection 
<a)  and  adding  the  following  new  paragraph 

"(b)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly  demands  seelcs 
receives,    accepts,   or   agrees   to   receive   or 
accept  any  compensation  for  any  represen- 
tational ser\ices  as  agent  or  attorney  or  oth- 
erwise rendered  or  to   be  rendered  either 
personally  or  by  another  at  a  time  when 
such  person  is  an  officer  or  employee  of  the 
District  of  Columbia  in  relation  to  any  pro- 
ceedmg.  application,  request  for  a  ruling  or 
other  determination,   contract,   claim    con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial   interest,    before    any    department 
agency,  court  martial,  officer,  or  any  civil' 
military,  or  naval  commission:  or": 

<8)  redesignating  subsection  (b)  as  subsec- 
tion (c): 

(9)  inserting  at  the  end.  new  subsections 
as  follows: 

"(d)  Nothing  in  this  section  prevents  an 
officer  or  employee,  including  a  special  Gov- 
ernment employee,  from  acting,  with  or 
without  compensation,  as  agent  or  attorney 
for  or  otherwise  representing  his  parents 
spouse,  child,  or  any  person  for  whom,  or 
for  any  esUte  for  which,  he  is  serving  as 
guardian,  executor,  administrator,  trustee 
or  other  personal  fiduciary  except— 

"(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee,  through  decision 
approval,  disapproval,  recommendation  the 
rendering  of  advice,  investigation,  or  other- 
wise: or 

"(2)  in  those  matters  that  are  the  subject 
of  his  official  responsibility. 

"(e)  Nothing  in  this  section  prevente  a 
special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in 
the  performance  of  work  under  a  grant  by 
or  a  contract  with  or  for  the  benefit  of,  the 
United  States  provided  that  the  head  of  the 
department  or  agency  concerned  with  the 
prant  or  contract  shall  certify  in  writing 
that  the  national  interest  so  requires  and 
publishes  such  certification  in  the  Federal 
Register.". 

SEC.  463.  AMENDING  l«  l'.S.C.  JM. 

Section  204  of  title  18.  United  States  Code 
is  amended  to  read  as  follows: 
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B  204  Prartwre  m  United  Suto  Claim.  Court  or 
the  United  Sutc*  Court  of  App«Us  for  the  Fed- 
er«l  Circuit  by  Members  of  Congreu 
"Whoever,  being  a  Member  of  Congress  or 
Member  of  Congress-elect,  practices  in  the 
United  SUtes  Claims  Court  or  the  United 
btates  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title.". 

SEC.  404.  AMENDING  18  II.S.C  M5. 

Section  205  of  title  18.  United  SUtes  Code 
IS  amended  to  read  as  follows: 


S  205.  Artivitiei  of  officers  and  employees  in 
claims  against  and  other  matters  affectinr  the 
Government 

"(a)  Whoever,  being  an  officer  or  employ- 
ee of  the  United  SUtes  in  the  executive  leg- 
islative, or  judicial  branch  of  the  Govern- 
ment or  in  any  agency  of  the  United  States 
other  than  in  the  proper  discharge  of  his  of- 
ficial duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  SUtes  or 
receives  any  gratuity,  or  any  share  of  or'  in- 
terest in  any  such  claim  in  consideration  of 
assistance  in  the  prosecution  of  such  cla.ra: 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court 
court-martial,  officer,  or  any  civil,  military 
or  naval  commission  in  connection  with  any 
covered  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  interest: 
shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  District  of  Columbia  or  an  officer 
or  employee  of  the  Office  of  the  United 
SUtes  Attorney  for  the  District  of  Colum- 
bia, otherwise  than  in  the  proper  discharge 
of  official  duties— 

"( 1 )  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  mterest  in  any  such  claim  in  consider- 
ation of  assistance  in  the  prosecution  of 
such  claim:  or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court  offi- 
cer, or  any  commission  in  connection  with 
any  covered  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  Interest: 
shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 
_  (c)  A  special  Government  employee  shall 
be  subject  to  subsection  (a)  only  in  reUtion 
to  a  covered  matter  Involving  a  specific 
party  or  parties— 

"(1)  in  which  he  has  at  any  time  partici- 
pated personally  and  substantially  as  a  Gov- 
ernment employee  or  special  Government 
employee  through  decision,  approval  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation  or  otherwise:  or 

"(2)  which  is  pending  in  the  department 
or  agency  of  the  Government  in  which  he  is 
serving. 

Paragraph  (2)  shall  not  apply  in  the  case  of 
a  special  Government  employee  who  has 
served  m  such  department  or  agency  no 
more  than  sixty  days  during  the  immediate- 
ly preceding  period  of  three  hundred  and 
sixty-five  consecutive  days. 

"(d)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  of  employee,  if  not  incon- 
sistent with  the  faithful  perfonnance  of  his 
auties.  from  acting  without  compensation  as 
agent  or  attorney  for.  or  otherwise  repre- 
senting, any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel  ad- 
ministration proceedings  in  connection  with 
those  prcKeedings. 

"(e)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  including  a 
special  Government  employee,  from  acting 
with  or  without  compensation,  as  agent  or 
attorney  for,  or  otherwise  representing  his 
parents,  spouse,  child,  or  any  perwn'  for 
whom,  or  for  any  esUte  for  which,  he  is 
serving  as  guardian,  executor,  admlnistra- 
exw  ^^^-    °'   °'^*''    personal    fiduciary 

"(I)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee  or  special  Govern- 


ment employee  through  decision,  approval 
disapproval,  recommendation,  the  rendering 
of  advice.  Investigation  or  otherwise,  or 

"(2)  in  those  matters  which  are  the  sub- 
ject of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial  responsible  for  appointment  to  his  posi- 

"(f)  Nothing  in  subsection  (a)  or  (b)  pre 
vents  a  special  Government  employee  from 
acting  as  agent  or  attorney  for  another 
person  in  the  performance  of  work  under  a 
grant  by,  or  a  contract  with  or  for  the  bene- 
fit of  the  United  SUtes  providing  that  the 
head  of  the  department  or  agency  con- 
cerned with  the  grant  or  contract  shall  cer- 
tify m  writing  that  the  national  interest  so 
requires  and  publish  such  certification  in 
the  Federal  RegUter. 

"(g)  Nothing  In  this  section  prevenU  an 
officer  or  employee  from  giving  testimony 
under  oath  or  from  making  statements  re- 
quired to  be  made  under  penalty  for  perjury 
or  contempt.  ' 

"(h)  For  the  purpose  of  this  section  the 
term  covered  matter'  means  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract 
Claim,  controversy,  investigation,  charge  ac- 
cusation, arrest  or  other  particular  matter  " 
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SEC.  4»S.  AMENDING  18  I  .S.C.  208. 

Section  208  of  title  18,  United  SUtes  Code 
IS  amended—  ' 

(1)  in  subsection  (a)  by  striking  "Shall  be 
fmed  not  more  than  $10,000.  or  imprisoned 
not  more  than  two  years,  or  both."  and  in 
sertlng  "Shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  thU  title. ":  and 

(2)  in  subsection  (b)— 

(A)  by  striking    "or"  at  the  end  of  para- 
graph (1):  ^    " 

(B)  by  inserting  after  "general  rule  or  reg- 
ulation"   in    paragraph    (2)    the    following 

issued  by  the  Office  of  Goveniment  Ethics 
applicable  to  all  or  a  portion  of  the  officers 
or  employees  covered  by  this  section  and" 
and 

(C)  by  striking  the  final  sentence  and  in- 
serting the  following: 

"(3)  in  the  case  of  a  special  Government 
employee  serving  on  an  advisory  committee 
Within  the  meaning  of  the  Federal  Advisory 
Comniittee  Act.  5  U.S.C.  App.  2  (including 
an  individual  being  considered  for  an  ap- 
pointment to  such  a  position),  the  official 
responsible  for  the  employee's  appointment 
after  review  of  a  financial  disclosure  report 
filed  pursuant  to  section  207  of  the  Ethics  in 
Government  Act.  as  amended,  certifies  in 
writing  that  the  need  for  the  individual's 
services  outweighs  the  potential  for  a  con- 
nict^f  interest  created  by  the  financial  in- 
terest Involved:  or 

•■(4)  the  financial  Interest  that  would  be 
affected  is  that  resulting  solely  from  the  in- 
terest of  such  officer  or  employee,  his  or  her 
spouse  or  minor  chUd  in  birthrights  in  a 
federally  recognized  Indian  tribe.  Pueblo  or 
Alaska  Native  corporation  esUblished  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  or  in  an  individual  or  tribal  allot- 
ment or  claims  fund,  provided  that  the  cov- 
ered matter  does  not  involve  the  tribe 
Pueblo,  or  Alaska  Native  corporation  as  a 
specific  party  or  parties. 

"(c)(1)  For  the  purpose  of  paragraph  (1) 
of  subsection  (b),  in  the  case  of  class  A  and 
B  directors  of  Federal  Reserve  Banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  be  deemed  the  Government  of- 
ficial responsible  for  appointment 

"(2)  The  potential  availability  of  an  ex- 
emption under  any  particular  paragraph  of 


subsection  (b)  does  not  preclude  an  exemp- 
tion being  granted  pursuant  to  another 
paragraph  of  subsection  (b). 

"(dMl)  A  copy  of  any  determination  by 
other  than  the  Director  of  the  Office  of 
Government  Ethics  granting  an  exemption 
pursuant  to  subsection  (b)(1)  or  (b)(3)  shall 
be  submitted  to  the  Director,  who  shall 
make  all  determinations  available  to  the 
public  pursuant  to  section  205  of  the  Ethics 
in  Government  Act.  For  determinations  pur- 
suant to  subsection  (bM3),  the  information 
from  the  financial  disclosure  report  of  the 
covered  person  describing  the  asset  or  assets 
that  necessiUted  the  waiver  shall  also  be 
made  available  to  the  public.  This  subsec- 
tion shall  not  apply,  however,  if  the  head  of 
the  agency  or  his  or  her  designee  deter- 
mines that  the  determination  Involves  clas- 
sified Information. 

"(2)  The  Office  of  Government  Ethics 
after  consultation  with  the  Attorney  Gener- 
al shall  issue  uniform  regulations  for  the  is- 
suance of  waivers  and  exemptions  under 
subsection  (b)  which  shall— 
"(A)  list  and  describe  exemptions:  and 
"(B)  provide  guidance  with  respect  to  the 
types  of  interests  that  are  too  remote  or  In- 
consequential to  be  conflicts  of  interest. ". 

SEC.  4»S.  AMENDING  18  I  .S.C.  2C9. 

Section  209(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "ShaU  be  fined 
not  more  than  $5,000  or  Imprisoned  not 
more  than  one  year,  or  both."  and  Inserting 

shall  be  subject  to  the  penalties  set  forth 
in  section  216  of  this  title. ". 

SEC.  407.  PENALTIES  AND  INJUNCTIONS. 

(a)  Ik  Generai..— Chapter  11  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section: 
"B  216.  Penalties  and  iixjunctions 

"(a)  The  punishment  for  an  offense  under 
sections  203.  204.  205.  207,  208,  209.  and  220 
of  this  title  is  the  following— 

"(1)  whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  In  the 
amount  set  forth  In  this  title,  or  both;  or 

"(2)  whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  Im- 
prisoned for  not  more  than  five  years  or 
fined  In  the  amount  set  forth  in  this  title,  or 
both. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  SUtes 
district  court  against  any  person  who  en- 
gages In  conduct  constituting  an  offense 
under  sections  203.  204.  205.  207.  208.  209. 
and  220  of  this  title  and.  upon  proof  of  such 
conduct  by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
criminal  or  civil  sUtutory.  common  law.  or 
administrative  remedy,  which  is  available  by 
law  to  the  United  SUtes  or  any  other 
Ijerson. 

"(c)  Whenever  it  appears  that  any  person 
Is  engaged  or  Is  about  to  engage  In  any  con- 
duct that  constitutes  or  will  constitute  an 
offense  under  section  203.  204,  205,  207.  208. 
209.  or  220  of  this  title,  the  Attorney  Gener- 
al may  Initiate  a  proceeding  in  a  district 
court  of  the  United  SUtes  to  enjoin  such 
conduct.  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action  and  may.  at  any  time 
before  final  determination,  enter  such  a  re- 
straining order  or  prohibition,  or  take  such 


other  action,  as  is  warranted  to  prevent  a 
continuing  and  substantial  Injury  to  the 
United  SUtes  or  to  any  person  for  whose 
protection  the  action  Is  brought.  A  proceed- 
ing under  this  section  Is  governed  by  the 
Federal  Rules  of  Civil  Procedure,  except 
that.  If  an  Indictment  has  been  returned 
against  the  respondent,  discovery  is  gov- 
erned by  the  Federal  Rules  of  CMminal  Pro- 
cedure.". 

(d)  Table  or  Sections.— The  section  head- 
ing for  chapter  11  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  215  the  following: 


"216.  Penalties  and  injunctions. ". 

SEC  408.  PROHIBITION  ON  CONTINGENCY  FEES 
FOR  LOBBYISTS  OF  THE  EXECLTIVE 
AND  LE(;iSLATIVE  BRANCHES. 

(a)  In  General.— Chapter  11  of  title  18, 
United  SUtes  Code,  Is  amended  by— 

(1)  inserting  between  sections  219  and  223, 
the  following  new  section: 
"8  220.  Contingency  fees  in  lobbying 

"(a)(1)  It  shall  be  unlawful  for  any  person 
knowingly  to  be  employed  as  an  agent  cr  at- 
torney for  or  otherwise  represent  any 
person  other  than  the  United  SUtes.  or 
with  intent  to  influence,  to  be  employed  to 
make  any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  SUtes  to  any  department,  agency, 
court,  or  commission  of  the  United  SUtes, 
or  any  officer  or  employee  for  compensation 
if  such  compensation  Is  dependent  in  any 

way—  .     ,    , 

"(A)  upon  any  action  of  Congress,  includ- 
ing but  not  limited  to  actions  of  either  the 
House  of  RepresenUtives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
passage  or  defeat  of  any  proposed  legisla- 
tion; 

"(B)  upon  the  securing  of  an  award,  or 
upon  the  denial  of  an  award,  of  a  contract 
or  grant  by  esUblishment  of  the  Federal 
Government;  or 

"(C)  upon  the  securing,  or  upon  the 
denial,  of  any  Federal  financial  assistance  or 
any  other  Federal  contract  or  grant. 

■'(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  owed  to 
a  person  by  the  Federal  Government  or  a 
contract  or  tort  claim  against  the  Federal 
Government. 

"•(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  subject  to  the 
penalties  set  forth  In  section  216  of  this 
title.";  and 

(2)  amending  the  Uble  of  sections  by 
striking  out  the  item  between  the  item  re- 
lating to  section  219  and  the  item  relating  to 
section  224  and  Inserting  In  lieu  thereof  the 
following: 

"220.  Contingency  fees  In  lobbying.". 

(b)  Effective  Date.— This  section  and  the 
amendmenU  made  by  this  section  shall 
become  effective  on  the  date  of  enactment 
of  this  Act  and  shall  apply  to  any  contract 
entered  into  on  or  after  such  date  of  enact- 
ment. 

TITLE  V-OTHER  ETHICS  REFORMS 
SEC    501.   REFERRAL  OF  ETHICS   VIOLATIONS   BY 
THE  SENATE  ETHICS  COMMI"rTEE  TO 
THE   GENERAL   ACCOUNTING    OFFICE 
FOR  INVESTIGA"nON. 

If  the  Committee  on  Ethics  of  the  Senate 
determines  that  there  is  a  reasonable  basis 
to  believe  that  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  have  committed 
an  ethics  violation,  the  committee  may  re- 
quest the  Office  of  Special  Investigations  of 


the  General  Accounting  Office  to  conduct 
factfinding  and  an  investigation  Into  the 
matter.  The  Office  of  Special  Investigations 
shall  promptly  investigate  the  matter  as  di- 
rected by  the  committee. 

SEC.  502.  DEFERRAL  OF  CAPITAL  CAINS  FOR  INDI- 
VIDUALS DIVESTING  ASSETS  TO 
AVOID  A  CONFLICT  OF  INTEREST. 

(a)  In  General.— Part  III  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  1043.  SALE  OF  PROPERTY  "TO  COMPLY  WITH 
CONFLICT-OF-INTEREST  REQl'IRE- 

MENTS. 

"(a)  NoNRECOGNinoH  OF  Gain  or  Loss 
From  Sales  or  Other  Dispositions.— No 
gain  or  loss  shall  be  recognized  on  the  sale 
or  other  disposition  of  property  held  for 
productive  use  in  a  trade  or  business  or  for 
investment  by  an  eligible  person  pursuant 
to  a  certificate  of  divestiture  if  the  proceeds 
of  sale  are  reinvested  in  an  approved  neutral 
investment  within  the  period  prescribed  In 

subsection  (e).  

"(b)  Gain  From  Par^kal  Reinvestments.— 
If  any  proceeds  of  a  sale  or  other  disposition 
described  In  subsection  (a)  are  not  reinvest- 
ed in  an  approved  neutral  investment  within 
the  period  prescribed  in  subsection  (e).  then 
the  gain.  If  any.  to  the  taxpayer  shall  be 
recognized,  but  in  an  amount  not  in  excess 

of  the  amount  of  such  proceeds.         

"(c)  Loss  From  Partial  Reinvestments — 
If  any  proceeds  of  a  sale  or  other  disposition 
described  in  subsection  (a)  are  not  reinvest- 
ed In  an  approved  neutral  investment  within 
the  period  prescribed  In  subsection  (e),  then 
no  loss  shall  be  recognized. 

"(d)  Definitions.— For  purposes  of  this 
section— 

"(1)  Eligible  person.— The  term  eligible 
person'  means— 

"(A)  an  officer  or  employee  of  the  execu- 
tive branch  (other  than  a  special  Govern- 
ment employee  as  defined  in  section  202  of 
title  18.  United  SUtes  Code):  and 

"(B)  a  spouse  or  minor  or  dependent  child, 
who  holds  property,  the  ownership  of  which 
is  attributed,  pursuant  to  any  Federal  con- 
flict of  interest  sUtute,  regulation,  or  rule, 
to  a  person  described  in  subparagraph  (A). 

"(2)      CERTIFICATE      OF      DIVESTITURE.— The 

term     certificate    of    divestiture'    means    a 
written  determination  that— 

"(A)  divestiture  of  specific  property  Is  rea- 
sonably necessary  to  comply  with  section 
208  of  title  18.  United  SUtes  Code,  or  any 
other  Federal  conflict  of  interest  sUtute, 
regulation,  or  rule; 

"(B)  has  been  Issued  by  the  Director  of 
the  Office  of  Government  Ethics:  and 

"(C)  identifies  the  specific  property  of 
which  divestiture  is  required. 

"•(3)  Approved  neutral  investment.— The 
term  "approved  neutral  Investment'  means 
obligations  of  the  United  SUtes  Treasury  or 
a  diversified  investment  fund  which  is  ap- 
proved by  the  Office  of  CJovemment  Ethics 
pursuant  to  regulations  issued  by  the  Direc- 
tor of  the  Office  of  Government  Ethics. 

"(e)  Reinvestment  Period.— Subsection 
(a)  shall  apply  to  relnvestmenU  In  an  ap- 
proved neutral  Investment  made  within  60 
days  after  the  later  of— 

"(1)  the  date  of  the  sale  or  other  disposi- 
tion, or 

"(2)  the  date  of  the  certificate  of  divesti- 
ture. 

"(f)  Sale  oh  Other  Disposition  Prior  and 
Subsequent  to  Issuance  of  C^ertificatb  of 
Divestiture.— Subsection  (a)  shall  apply  to 
all  sales  or  other  dispositions  of  property 
identified  In  a  certificate  of  divestiture  that 


29208 


are  made  by  an  eUglble  person  and  that 
occur  within  the  period  beginning  on  the 
date  of  the  issuance  of  the  certificate  of  di- 
vest tore  and  ending  60  days  subsequent  to 
the  issuance  of  such  certificate. 

"(g)  BASis.-The  basis  of  an  approved  neu- 
tral investment  acquired  in  a  transaction  de- 
scribed in  this  section  shall  be  the  same  as 
that  of  the  property  sold  or  otherwise  dis- 
posed of.  decreased  by  the  amount  of  any 
proceeds  received  by  the  taxpayer  which 
was  not  reinvested  in  an  approved  neutral 
Investment  within  the  period  prescribed  in 
subsection  (e).  and  increased  by  the  amount 
of  gain  to  the  taxpayer  recognized  in  the 
transaction.  If  more  than  one  approved  neu- 
tral mvestment  is  made,  the  basis  deter- 
nimed  under  this  subsection  shall  be  allocat 
ed  to  the  approved  neutral  investments  in 
proportion  to  their  respective  costs. 

"(h)  RK!nu»Tioif8.-The  Director  of  the 
Office  of  Government  Ethics  shaU  prescribe 
such  regulations  as  may  be  appropriate  to 
t^rry  out  the  purposes  of  this  section.  Cer- 
tificates of  divestiture  shaU  be  issued  pursu- 
ant to  such  regulations  and  shall  be  made 
avaUable  for  public  inspection.'. 

<b)    AUDTOIIWT    TO    TaBL«    OF    ColiTEWTS.- 

The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
•Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 

ments.". 

SEC.  SKL  PROHIBITING  MEMBERS  OF  CONGRESS 
FROM  rONVKRTIN<;  EXCESS  ( AM- 
PA^GN  FlINDS. 

Section  313  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  use  439a)  is  amended 
by  striking  all  beginning  with  with  respect 
to"  through  "January  8.  1980." 

SEC  SM.  AMENDMENT  TO  I  VS.C.  MIL 

Section  323  of  the  Federal  Election  Cam 
paign  Act  of  1971  (2  U.S.C.  4411)  is  amend- 
ed — 

(1)  by  amending  subsection  (d)  to  read  as 
lOllows: 

•(d)  For  purposes  of  determining  the  time 
of  acceptance  of  an  honorarium,  an  bono 
rartum  shall  be  treated  as  accepted  only  in 
the  year  in  which  that  honorarium  is 
eamed.^^. 

<2)  by  adding  at  the  end  the  following  new 
subsection: 

••(e)  This  section  shall  be  administered  by 
the  supervising  ethics  office  of  each  branch 
Of  Government,  as  defined  in  section  109(18) 
of  the  Ethics  in  Government  Act,  for  em- 
ployees of  such  branch.'. 

8BC.  SM.  REPEAL  OF  CERTAIN  OBSOLETE  PROVI 
SIGNS. 

(a)  RiSTRicTiOK  OH  Paytctnt  to  Ckrtaih 
RrnazD  Militaby  Oincnis.-Subsection 
(a)  of  section  801  of  title  37.  United  SUtes 
Code.  IS  repealed. 

(b)  IirrsRiOB  Apphophiatioks.— Section  319 
of  the  Act  of  September  27.  1988  (Interior 
Department    Appropriations.    Fiscal    Year 
1988)  (Public  Law  100-446.   102  SUt    1774 
1826)  is  repealed. 

TTTLE  VI-RULEMAKING  POWER  OF  THE 

CONGRESS. 

SEC.  Ml.  RULEMAKING  POWER  OF  THE  CONGRESS 

The  provisions  of  this  Act  that  are  appli- 
cable to  Members,  officers,  or  employees  of 
the  legislative  branch  are  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  RepresenUtlves  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,   respectively,   or  of  that  House  to 
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which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 
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TITLB  I— post  employment  LOBBYING 

prohibitions 
Title  1  of  the  bill  revises  the  current  post- 
employment  lobbying  sutute.  by  expanding 
the  coverage  to  Members  and  top  staff  of 
Congress,  by  barring  the  very  top  Executive 
Branch  officials  from  lobbying  all  other  top 
Executive  Branch  officials  in  addition  to 
their  own  agency,  and  by  making  other 
changes.  Title  I  is  similar  to  a  bill  passed  by 
the  Congress  and  sent  to  the  President  in 
the  last  Congress. 

Section  101.    Post  Employment 
Restrictions. 
207(a)(1).  Similar  to  current  law.  Bars  all 
Executive  Branch  employees  from  lobbying 
anywhere  in  the  federal  government  (and 
District  of  Columbia  employees  from  lobby 
tng  anywhere  in  the  District  of  Columbia) 
on  behalf  of  another  person,  on  a  particular 
matter  involving  specific  parties  in  which 
they  were  personally  and  substantially  in- 
volved and  in  which  the  United  States  (or 
the  District  of  Columbia)  has  a  direct  inter- 
est. This  is  a  lifetime  ban. 

207(a)(2).  Similar  to  current  law.  Bars  all 
Executive  Branch  employees  from  lobbying 
anywhere  in  the  federal  government  (and 
Distnct  of  Columbia  employees  from  lobby- 
ing anywhere  in  the  District  of  Columbia) 
on  behalf  of  another  person,  on  a  particular 
matter  involving  specific  parties,  which  the 
employees  know  or  should  know  was  under 
their  official  responsibility  within  the  year 
preceding  termination  of  government  serv- 
ice and  in  which  the  United  SUtes  (or  the 
Distnct  of  Columbia)  has  a  direct  Interest 
This  is  a  2  year  ban. 

207(b).  Change  to  current  law.  Prohibiu 
any  Executive  Branch  employee  who  was 
personally  and  substantially  involved  in  a 
trade  or  treaty  negotiation  on  behalf  of  the 
United  States  within  the  2  year  period  pre 
cedmg  termination,  from  representing 
aiding  or  advising  any  other  person  concern- 
ing such  negotiation.  This  is  a  1  year  ban 

207(c).  Similar  to  current  law.  Bars  Execu- 
tive Branch  employees  who  are  paid  at  or 
above  the  GS-17  level  and  comparable  mili- 
tary officers  (current  law  applies  only  to 
certain  designated  GS-17's.  members  of  the 
Senior  Executive  Service  and  comparable 
military  officers)  from  lobbying  their 
former  agency  on  behalf  of  another  person 
on  any  matter  which  is  pending  before  such 
agency  or  on  which  such  person  seeks  offi- 
cial action  by  such  agency.  This  is  a  1  year 
ban.  ' 

207(d).  Change  to  current  law.  Bars  all  Ex- 
ecutive Branch  employees  who  are  Execu- 
tive Level  Is  and  Us  from  lobbying  not  only 
their  former  agency  on  behalf  of  another 
person  on  any  matter  which  is  pending 
before  such  agency  or  on  which  such  person 
seeks  official  action  by  such  agency  as  In 
(c).  above,  but  also  bars  such  employees 
from  lobbying  any  employee  at  Executive 
Levels  I  through  V  in  any  agency.  The 
President  would  be  barred  from  lobbying 
anywhere  in  the  Executive  Branch.  This  U  a 
1  year  ban. 


207(e).  Change  to  current  law.  LegUlatlvc 
Branch  prohibitions.  These  are  1  year  bans 
and  apply  to  lobbying  on  behalf  of  another 
person  in  connection  with  a  matter  on 
which  c^ficial  action  is  sought. 

( 1 )  Bars  Members  of  Congess  from  lobby, 
ing  anywhere  in  the  Legislative  Branch 
Elected  officers  of  each  house  are  barred 
from  lobbying  their  respective  houses 

(2)  Personal  staff  to  a  Senator  or  Reore 
sentatlve  are  barred  from  lobbying  their 
former  Member,  their  former  offices  and 
the  employees  of  the  Committees  and  Sub- 
committee on  which  their  Member  served  as 
Membe  ^^*'""*"     °''     banking     Minority 

(3)  Committee  staff  are  barred  from  lob- 
bying the  Members  and  staff  of  their 
former  committee.  Members  who  were  on 
the  conunittee  at  the  time  the  former  staff 
was  employed  by  the  committee,  and  the 
personal  staffs  of  the  Member  who  had  em- 
ployed them. 

(4)  Leadership  staff  are  barred  from  lob- 
bying the  Members  and  employees  of  the 
leadership  for  the  house  in  which  they 
served  and  the  personal  staff  of  the  Member 
who  employed  them. 

(5)  Employees  of  the  other  Legislative 
Branch  agencies,  such  as  GAO  and  the  U- 
brary  of  Congress  are  barred  from  lobbyinu 
their  former  agencies. 

(6)  The  prohibitions  for  Legislative 
Branch  employees  apply  to  those  employees 
compensated  at  a  rate  equal  to  or  greater 
than  that  paid  to  a  GS-17. 

(7)  Definitions  of  Congressional  Membere 
and  staff. 

207(f).  Change  to  current  law.  Bars  any 
person  from  representing  that  they  are  lob- 
bying on  behalf  of  a  person  who  is  barred 
form  such  lobbying. 

207(g).  Change  to  current  law.  Bars  any 
former  employee  of  the  Executive  or  Legis- 
lative Branch  who  was  paid  at  a  rate  of  GS- 
17  or  above,  including  the  President  and 
Vice  President,  from  representing,  aiding  or 
advising  a  foreign  government  or  foreign  po- 
litical party  in  a  matter  before  any  depart- 
ment or  agency  of  the  United  SUtes.  This  is 
a  1  year  ban. 

20'7(h).  Requires  that  any  person  who  is 
detailed  from  one  agency  to  another  agency 
shall  be  deemed,  for  purposes  of  this  Sec- 
tion as  an  officer  or  employee  of  both  agen- 
cies. 

207(i).  Similar  to  current  law.  Allows  the 
Office  of  Government  Ethics  to  designate 
separate  statutory  agencies  or  bureaus 
within  a  department  or  agency  in  the  Exec- 
utive Branch  for  purposes  of  207(c)  Unlike 
current  law.  however,  it  explicitly  prohibits 
any  agency  or  bureau  within  the  Executive 
Office  of  the  President  from  being  so  desig- 
nated and  does  not  allow  any  designation  to 
apply  to  persons  employed  in  Executive 
Levels  III,  IV  and  V. 

207(j).  Definitions.  Some  of  the  terms  that 
are  used  throughout  the  Section  In  current 
law.  have  been  placed  In  the  definitions  sec- 
tion for  easier  reading. 

207(k).  Exceptions.  Similar  to  current  law 

(1)  Excludes  any  person  serving  as  an  offi- 
cer or  employee  of  the  United  States  or  as 
an  elected  official  of  a  sUte  or  local  govern- 
ment from  coverage  of  the  lobbying  restric- 
tions. 

(2)  Excludes  employees  of  SUte  or  local 
govemmenu  from  the  one-year  lobbying 
bans  If  the  lobbying  Is  on  behalf  of  such 
government  and  excludes  employees  of  an 
accredited,  degree-granting  Institution  or  a 
tax-exempt  hosplui  or  medical  research  or- 
ganization from  the  one-year  lobbying  bans 
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il  the  lobbying  is  related  to  an  effort  to 
obtain  a  grant  through  a  competitive  proc- 

fiSS- 

(3).  (4)  Makes  exceptions  of  the  1  year  ban 
In  (c).  (d)  and  (e)  for  a  communication  or 
appearance  on  behalf  of  an  international  or- 
ganization of  which  the  United  States  is  a 
member,  personal  matters  such  as  income 
taxes  or  pension  benefits,  and  making  a 
statement  as  a  witness. 

(5)  Makes  an  exception  of  all  the  lobbying 
bans  for  communications  made  solely  to 
supply  scientifc  or  technological  informa- 
tion, provided  the  information  is  provided  in 
the  prescribed  manner. 

(6)  Makes  an  exception  of  all  the  restric- 
tions in  this  Section  for  giving  testimony 
under  oath  or  penalty  of  perjury. 

207(1).  Change  to  current  law.  Penalties. 
The  penalties  are  the  same  as  those  for  vio- 
lations of  other  sections  of  the  criminal 
ethics  laws.  See  the  description  of  Section 
216.  below. 

Section  102.  Effective  date.  The  effective 
date  for  this  section  is  9  months  after  the 
date  of  enactment.  For  persons  who  termi- 
nate their  employment  with  the  federal  gov- 
ernment prior  to  the  effective  date,  the  pro- 
visions of  current  law  apply. 

TITLE  II— FINANCIAL  DISCLOSURE  OF  FEDERAL 
PERSONNEL 

Title  II  of  the  bill  would  revise  the  finan- 
cial disclosure  provisions  for  legislative,  ex- 
ecutive, and  judicial  employees  that  are  cur- 
rently included  in  three  separate  titles  of 
the  Ethics  in  Government  Act.  Under  the 
bill  these  provisions  would  be  merged  into  a 
single  title,  covering  all  three  branches  of 
government.  Section  201  of  the  bill  would 
repeal  Titles  II  and  III  of  the  Ethics  in  Gov- 
ernment Act.  Section  202  would  amend  Title 
I  of  the  Act  to  cover  all  three  branches. 

New  Section  101  of  the  amended  disclo- 
sure provisions  would  take  the  filing  re- 
quirements in  Section  201  of  existing  law 
(applicable  to  the  executive  branch)  and 
extend  them  to  the  legislative  and  judicial 
branches.  The  supervising  ethics  office  for 
each  branch  would  be  responsible  for  pre- 
scribing appropriate  rules  and  regulations 
and  for  granting  extensions  and  waivers. 
This  would  not  be  a  substantive  change  to 
the  filing  requirements  for  any  of  the  three 
branches. 

In  addition.  Section  101  would: 

(a)  require  financial  disclosure  by  employ- 
ees in  the  Executive  Office  of  the  President 
who  hold  commissions  of  appointment  from 
the  President; 

(b)  clarify  the  requirement  for  financial 
disclosure  by  persons  subject  to  Senate  con- 
firmation to  exempt  foreign  service  officers 
who  are  compensated  at  less  than  a  GS-15 
rate  (a  similar  exemption  already  exists  for 
military  officers); 

(c)  eliminate  the  financial  disclosure  re- 
quirement for  advisory  committee  staff 
members  who  are  compensated  at  less  than 
aGS-16  rate;  and 

(d)  extend  financial  disclosure  require- 
ments to  congressional  staff  who  are  paid  at 
a  GS-15  level  or  higher  (this  is  done 
through  a  new  definition  of  •■officer  or  em- 
ployee of  Congress"  In  section  109). 

New  Section  102  sUtes  what  must  be  In- 
cluded In  financial  disclosure  reports.  Sec- 
tion 102  would  change  current  law  by: 

(a)  creating  a  new  category  of  disclosure 
for  Income  in  excess  of  $1,000,000  and  rais- 
ing the  de  minimis  level  below  which  Income 
need  not  be  disclosed  from  $100  to  $200; 

(b)  raising  the  de  minimis  level  below 
which  gifta  need  not  be  reported  from  $35 
to  $76: 


(c)  narrowing  the  disclosure  exception  for 
loans  from  family  members  to  cover  only 
loans  from  spouses,  parents,  brothers,  sis- 
ters, or  children; 

(d)  creating  two  new  categories  of  disclo- 
sure for  assets  from  $500,000  to  $1,000,000 
and  assets  in  excess  of  $1,000,000  and  chang- 
ing the  bottom  category  to  not  more  than 
$15,000; 

(e)  requiring  disclosure  of  gifts  received  by 
a  dependent  child  which  are  not  received  in- 
dependent of  the  relationship  to  the  report- 
ing individual;  and 

(f)  raising  civil  penalties  from  $1,000  and 
$5,000  to  $5,000  and  $10,000. 

New  Section  102  would  also  change  the 
rules  governing  qualified  blind  trusts  by 
clarifying  the  requirement  that  the  trustee 
be  independent  of  the  reporting  individual; 
extending  the  existing  disclosure  exemption 
for  widely  diversified  trust  assets  to  quali- 
fied blind  trusts  created  by  individuals  in  all 
three  branches  of  government;  and  creating 
a  new  disclosure  exemption  for  financial  in- 
terests held  by  a  widely  held  and  widely  di- 
versified investment  fund  over  which  the  re- 
porting individual  exercises  no  control. 
Nothing  in  this  section  Is  intended  to  pre- 
clude a  supervising  ethics  office  for  a 
branch  of  government  from  adopting  more 
restrictive  requirements  applicable  to  blind 
trtists  created  by  officers  or  employees  of 
such  branch. 

New  Section  103  states  with  whom  report- 
ing Individuals  would  be  required  to  file. 
Under  this  provision,  officers  and  employees 
of  each  branch  would  continue  to  file  finan- 
cial disclosure  reports  with  the  supervising 
ethics  office  for  their  own  branch. 

New  Section  104  addresses  failure  to  file 
and  filing  of  false  reports.  This  provision 
would  increase  the  civil  monetary  penalty 
for  knowing  and  willful  failure  to  file  to 
$10,000.  In  addition,  the  section  would 
create  a  new  late  filing  fee  of  $200  for  Indi- 
viduals who  file  disclosure  reports  more 
than  30  days  after  such  reports  are  due  (in- 
cluding applicable  extensions).  The  super- 
vising ethics  office  for  each  branch  would 
be  authorized  to  waive  this  late  filing  fee  in 
extraordinary  circumstances. 

New  Section  105  addresses  public  access  to 
reports.  This  section  would  change  current 
law  by  allowing  30  days  before  financial  dis- 
closure reports  are  made  public.  In  addition, 
it  would  clarify  that  reports  filed  by  inde- 
pendent counsels  whose  identity  has  not 
otherwise  been  disclosed  to  the  public  are 
not  required  to  be  made  public. 

New  Section  106  esUbllshes  procedures 
for  the  review  of  reports.  This  section  would 
not  change  review  procedures  applicable  to 
the  executive  branch.  Financial  disclosure 
sUtements  filed  by  officers  and  employees 
of  the  Senate.  House,  and  the  judicial 
branch  would  be  reviewed  by  the  Senate 
Ethics  Committee,  the  House  Committee  on 
Standards  of  Conduct,  and  the  Judicial 
Ethics  Committee,  respectively.  Each  of 
these  supervising  ethics  offices  would  be  re- 
sponsible for  determining  if  additional  in- 
formation Is  required;  notifying  filing  indi- 
viduals If  they  are  not  in  accordance  with 
applicable  laws  and  regulations;  and  deter- 
mining what  additional  steps  are  necessary 
to  assure  such  compliance.  Each  supervising 
ethics  office  Is  authorized  to  Issue  advisory 
opinions  Interpreting  financial  disclosure  re- 
quirements for  its  branch. 

New  Section  107  would  authorize  the  su- 
pervising ethics  offices  to  require  officers 
and  employees  within  its  jurisdiction  to  file 
confidential  financial  disclosure  reports,  in 
addition  to  the  sUtutorily  required  public 


reports.  Nothing  in  this  section  Is  Intended 
to  exempt  any  individual  from  the  require- 
ment to  file  a  public  financial  disclosure 
report,  if  the  Individual  U  otherwise  covered 
by  the  requirement. 

New  Section  108  would  require  the  Comp- 
troller General  to  conduct  regular  studies  to 
determine  whether  the  financial  disclosure 
requiremente  are  effectively  carried  out. 

New  Section  109  conUins  applicable  defi- 
nitions. Including  new  definitions  of 
•Member  of  Congress  ".  "officer  or  employee 
of  Congress",  "judicial  officer",  'judicial 
employee",  '"congressional  ethics  commit- 
tees", "Judicial  Ethics  Committee  ".  "legisla- 
tive branch",  and  "supervising  ethics 
office- 
New  Section  110  would  reUin  the  existing 
restriction  on  outside  earned  Income  for  ex- 
ecutive branch  officers  or  employees  and 
add  a  new  prohibition  against  individuals  in 
all  three  branches  (a)  serving  on  the  board 
of  directors  of  any  for-profit  corporation  or 
(b)  serving  for  pay  on  the  board  of  a  non- 
profit corporation  or  entity.  The  new  prohi- 
bition could  be  waived  by  the  supervising 
ethics  office  for  each  branch  of  government, 
which  would  also  be  free  to  Impose  more  re- 
strictive rules. 

New  Section  111  would  extend  to  all  three 
branches  of  government  a  provision  that 
.  currently  requires  executive  branch  officials 
to  notify  the  Office  of  Government  Ethics 
and  appropriate  congressional  committees 
of  actions  taken  to  comply  with  ethics 
agreements  made  with  such  committees.  If 
no  ethics  agreement  is  made  with  OGE,  a 
congressional  committee,  or  the  judicial 
ethics  committee,  no  action  is  required 
under  this  section. 

New  Section  112  is  a  new  provision  which 
would  clarify  that  each  branch  of  govern- 
ment continues  to  be  responsible  for  the  ad- 
ministration of  financial  disclosure  require- 
ments with  respect  to  its  own  officers  and 
employees. 

New  Section  113  makes  the  new  financial 
disclosure  provisions  applicable  to  reports 
conulnlng  information  for  calendar  year 
1990. 

Title  II  of  the  bill  contains  two  additional 
provisions.  Section  203  of  the  bill  would 
change  the  Senate  rules  to  require  the 
Ethics  Committee  to  transmit  a  copy  of 
each  financial  disclosure  report  filed  with  It 
to  the  head  of  the  employing  office  of  the 
individual  filing  the  report.  Section  204  of 
the  bill  would  create  a  new  Presidential 
Commission  on  the  federal  appointment 
process,  as  requested  by  the  President.  Six 
members  of  this  conunission  would  be  ap- 
pointed by  the  President,  and  two  each  by 
the  Majority  and  Minority  leaders  of  the 
Senate. 


TITLE  HI — GIFTS  AlfD  TRAVEL 

Title  III  of  the  biU  addresses  the  accept- 
ance of  gifts  and  travel  by  federal  employ- 
ees. 

Section  301  would  amend  Section  7351  of 
Title  5,  which  prohibits  executive  branch 
employees  from  giving  anything  of  value  to 
his  superiors.  The  amendment  would  au- 
thorize the  Office  of  Government  Ethics  to 
issue  regulations  exempting  certain  catego- 
ries of  gifts  from  the  sUtue  and  would  sub- 
ject employees  who  violate  the  section  to 
appropriate  disciplinary  action. 

Section  302  would  create  a  new  provision, 
31  U.S.C.  1352,  authorizing  executive 
branch  agencies  to  accept  payment  or  reim- 
bursement from  non-federal  entities  for 
travel  and  other  expenses  Incurred  by  em- 
ployees in  attending  meetings,  conferences 
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and  smular  functions.  Regulations  imple- 
menting this  section  would  be  prescribed  by 
the  General  Services  Administration  in  con- 

t'!l^'''"V5'*'  ""^  O"'*^^  °f  Government 
J!.inics.  The  provision  would  require  the 
pubUc  disclosure  of  all  paymenu  and  reim- 
bursements so  accepted  (in  excess  of  $250) 
through  the  Office  of  Government  Ethics 

Section  303  would  create  a  new  provision 
5  U.S.C.  7353.  prohibiting  officers  and  em- 
ployees of  all  three  branches  from  soliciting 
or    accepting    anything    of    value    from    a 
person  seeking  official  action,  doing  busi- 
ness with,  or  conducting  activities  regulated 
by  the  individual  s  employing  agency   The 
provision  authorizes  each  supervising  ethics 
office  to  issue  implementing  rules  or  regula- 
tions providing  for  such  reasonable  excep- 
tions as  may  be  appropriate.  Employees  who 
violate  this  provision  (as  implemented  by 
rules  and  regulations  applicable  to  his  or 
her  branch)  are  subject  to  appropriate  disci- 
plinary action.  Nothing  in  this  section  is  in- 
tended to  create  any  exemption  or  exclusion 
from  the  criminal  bribery  sUtute.  18  U.S.C. 
201(b). 

Section  304  would  amend  the  Senate  rule 
XXXV  on  gifts  and  travel  to  make  the  fol- 
lowing changes. 

(a)  Delete  the  exception  in  the  existing 
rule  which  permits  unlimited  gifte  of  enter- 
tainment: 

(b)  Umit  necessary  travel  expenses  that  ' 
may  be  paid  or  reimbursed  by  a  private 
source  to  3  days  of  domestic  travel  or  7  days 
of  foreign  travel  (exclusive  of  travel  time) 
for  a  Member,  officer  or  employee,  a  spouse 
and  one  Senate  employee  acting  as  an  aide: 

(c)  Raise  the  de  minimis  level  for  gifts 
from  $35  to  $75:  and 

(d)  Retain  existing  restrictions  on  gifts 
from  persons  with  a  direct  interest  in  legis- 
lation and  add  a  new  restriction  limiting 
guts  from  any  other  source  (other  than  a 
relative)  to  an  aggregate  value  of  $300. 

The  restrictions  contained  in  the  amended 
Senate  gifts  rules  are  intended  to  be  inter- 
preted broadly,  and  the  exceptions  are  in- 
tended to  be  interpreted  narrowly  The 
amended  gifts  rules  are  intended  as  a  rule  or 
regulation  implementing  5  U.S.C  7353  as 
provided  in  Section  303  of  the  bill 
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TITU;  IV— AMDfDMENTS  TO  TITU:  18.  DNITKD 
STATES  CODE 

Title  IV  of  the  bill  would  amend  the  crimi- 
ng ethics  laws  in  Title  18  of  the  U.S.  Code 

Section  401  would  amend  18  U.S.C.  202  to 
add  new  definitions  of  the  statutory  terms 
"officer".  "Member  of  Congress",  executive 
branch",  "judicial  branch"  and  "legislative 
branch".  These  new  definitions  are  consist- 
ent with  existing  law.  except  that  the  defi- 
nition of  "Member  of  Congress"  is  revised  to 
include  all  Delegates  and  Resident  Commis- 
sioners to  the  Congress. 

Section  402  would  amend  18  USC  203 
which  prohibits  Members,  officers  and  em- 
ployees m  all  three  branches  from  accepting 
compensation  for  services  in  any  proceeding 
m  which  the  United  SUtes  is  a  party  or  has 
a  direct  and  substantial  interest  The 
amendment  would  make  the  following 
changes: 

(a)  Clarify  that  the  "services"  prohibited 
are  "representational  services  as  agent  or  at- 
torney or  otherwise": 

(b)  Replace  existing  criminal  penalties 
with  the  alternative  felonv.  misdemeanor 
and  civil  penalties  provided  in  new  Section 

(c)  Treat  employees  of  the  District  of  Co- 
lumbia separately  from  other  federal  em- 
ployees: and 


(d)  Clarify  the  section  by  placing  cerUln 
provisos,  which  are  currently  codified  in  18 
U.S.C.  205.  directly  in  the  provision  itself 

Section  403  would  amend  18  U  S  C  204 
which  prohibits  Members  of  Congress  from 
practicing  before  the  U.S.  Claims  Court  and 
the  Court  of  Appeals  for  the  Federal  Circuit 
to  replace  existing  criminal  penalties  with 
the  alternative  felony,  misdemeanor,  and 
civil  penalties  provided  in  new  Section  216 

Section  404  would  amend  18  U.S  C  205 
which  prohibits  officers  and  employees  of 
the  executive,  legislative,  and  judicial 
branches  from  acting  as  agent  or  attorney 
in  claims  against  the  United  States,  or  in 
which  the  United  SUtes  is  a  party  or  has  a 
substantial  interest.  The  amendment  would 

(a)  Replace  existing  criminal  penalties 
with  the  alternative  felony,  misdemeanor 
and  civil  penalties  provided  in  new  Section 
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(b)  Treat  employees  of  the  District  of  Co- 
lumbia separately  from  other  federal  em- 
ployees: and 

(c)  Clarify  cerUin  provisos  in  the  section 
by  deleting  references  to  separate  prohibi- 
tions in  18  U.S.C.  203. 

Section  405  would  amend  18  U.S.C  208 
which  prohibits  conflicts  of  interest  for  ex- 
ecutive branch  employees.  The  amendment 
would  create  new  statutory  exceptions  for 
(a)  cerUin  special  Government  employees 
serving  on  advisory  committees  and  (b)  cer- 
tain conflicts  of  interest  that  result  solely 
from  the  birth  rights  of  native  Americans 
The  amendment  would  also  clarify  that  reg- 
ulations excepting  cerUin  categories  of  em- 
ployees or  cerUin  types  of  financial  inter- 
ests from  the  rule  may  be  issued  only  by  the 
Office  of  Government  Ethics  and  would  re- 
quire that  all  waivers  granted  pursuant  to 
such  regulations  be  made  available  to  the 
public.  Finally,  the  amendment  would  re- 
place existing  criminal  penalties  with  the  al- 
ternative felony,  misdemeanor,  and  civil 
penalties  provided  In  new  Section  216. 

Section  406  would  amend  18  U.S  C  209 
which  prohibite  the  supplementation  of  the 
salary  of  an  executive  branch  officer  or  em- 
ployee to  replace  existing  criminal  penalties 
with  the  alternative  felony,  misdemeanor 
and  clvU  penalties  provided  In  new  Section 
216. 

Section  407  would  create  a  new  section  of 
the  criminal  code,  18  U.S.C.  216  which 
would  create  alternative  felony,  misdemean- 
or, and  civil  penalties  for  Sections  203  204 
205.  207.  208.  209.  and  220.  and  authorize' 
the  Attorney  General  to  seek  an  Injunction 
against  ongoing  conduct  that  violates  these 
sections. 

The  new  misdemeanor  penalty  for  viola- 
tions of  the  enumerated  sections  Is  a  sen- 
tence of  not  more  than  one  year.  The  new 
felony  penalty,  which  applies  to  wilUul  vio- 
lations. IS  a  sentence  of  not  more  than  five 
Itf^  "^^^  *^'^"  penalty  is  a  fine  of  up  to 
$50,000.  The  civil  penalty  is  not  intended  to 
be  exclusive  of  any  other  form  of  relief  oth- 
erwise available  to  the  United  SUtes  or  any 
other  party. 

Section  408  would  add  a  new  section  of 
the  criminal  law.  18  U.S.C.  220,  which  would 
prohibit  contingency  fees  for  lobbying  fed- 
eral officials.  Subsection  (a)(2)  exempte  co- 
tingency  fees  paid  In  connection  with  litiga- 
tion. Alternative  criminal,  misdemeanor 
and  civil  penalties  are  provided  in  new  Sec- 
tion 216. 
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TITLE  V— OTHER  ETHICS  RETORMS 

Section  501  of  the  bill  would  authorize  the 
Senate  Ethics  Committee  to  refer  matters 
to  the  Office  of  Special  Investigations  of 
the  General  Accounting  Office,  whenever 


there  is  a  reasonable  basis  to  believe  that  a 
Member,  officer,  or  employee  of  the  Senate 
has  conmiitted  an  ethics  violation. 

Section  502  would  amend  the  Internal 
Revenue  Code  to  provide  a  Ux  deferment  to 
executive  branch  appointees  who  are  re 
quired  to  divest  capital  assets  as  a  condition 
of  taking  office.  " 

Section  503  would  amend  the  Federal 
Election  Campaign  Act  of  1971  by  deleting 
the  "grandfather  clause"  which  permits 
Members  elected  before  January  9.  1980  to 
convert  excess  campaign  funds  to  personal 

Section  504  would  amend  2  U.S.C.  4411  to 
clarify  that  honoraria  are  treated  as  accept 
ed  In  the  year  In  which  they  are  earned  (not 
the  year  in  which  they  are  received)  and 
that  the  supervising  ethics  office  of  each 
branch  of  government  Is  responsible  for  ad- 
ministering this  provision. 

Section  505  would  repeal  37  U.S.C  801(a) 
(restricting  payment  to  certain  retired  mUi- 
tary  officers)  and  Section  319  of  the  Interi- 
or   Department    Appropriations    Act    for 
Fiscal  Year  1988  (which  Is  no  longer  neces- 
sary In  light  of  the  bills  amendment  to  18 
U.S.C.  208  dealing  with  Indian  birthrights) 
Mr.  RUDMAN.  Mr.  President,  let  me 
first    just    say    something    about   my 
friend  from  Michigan.  Senator  Levin 
This   IS  not   the   first   time  we  have 
worked  together  over  the  last  9  years 
on  a  number  of  issues.  He  brings  an 
extraordinarily    keen    legal    mind     a 
highly  developed  sense  of  ethics,  and 
an  important  desire  to  accomplish  the 
things  that  need  to  be  accomplished. 
It  has  been  a  pleasure  working  with 
him  and,  I  might  add.  working  with 
those  on  the  House  side. 

I  was  kind  of  interested.  Mr.  Presi- 
dent, to  see  in  one  of  the  local  newspa- 
pers, the  Washington  Post,  this  morn- 
ing a  story  that  said  we  had  "cobbled 
together"— that  is  a  quote— this  ethics 
bill  in  the  last  day  or  two.  It  goes  to 
show  you  how  much  attention  that  re- 
porter pays  to  what  goes  on  around 
here.  This  was  a  7-month  ongoing 
effort  with  the  House  to  try  to  come 
up  with  an  agreed  consensus  and  a  bi- 
partisan bill.  It  is  bipartisan  in  every 
sense. 

Mr.  President.  Senator  Levin  and  I 
are  today  introducing  the  Government 
Ethics  Reform  Act  of  1989.  This  meas- 
ure is  the  most  comprehensive  over- 
haul of  Government  ethics  statutes 
and  Senate  ethics  rules  in  over  a  dozen 
years.  It  is  a  strong  measure  which 
will  help  ensure  both  the  actuality  and 
appearance  of  high  ethical  standards 
in  Government.  At  the  same  time,  it 
recognizes  that  ethics  rules  and  regu- 
lations must  be  clear,  easy  to  obey 
and  cannot  be  so  intrusive  that  the 
most  qualified  individuals  become  un- 
willing to  accept  Government  employ- 
ment. 

This  measure  is  the  product  of  11 
months  of  work.  It  builds  on  the 
report  of  the  Commission  on  Federal 
Ethics  Law  Reform,  which  President 
Bush  created  in  January,  and  the  Gov- 
emmentwlde  Ethics  Act  of  1989  that 
he  proposed  on  April  12. 
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The  Senate  majority  and  minority 
leaders  followed  up  on  the  President's 
action  by  appointing  special  ethics 
task  forces  to  review  the  many  compli- 
cated issues  that  fall  within  the  area 
of  ethics  reform.  Senator  Levin  and  I 
had  the  fortune,  maybe  misfortune,  to 
be  named  as  the  respective  chairmen. 
We  have  t>een  working  with  our  task 
forces,  the  administration,  the  House, 
and  each  other  since  then,  and  today's 
bill  is  the  product. 

The  reason  it  took  so  much  work  to 
produce  this  bill,  and  the  reason  both 
sides  had  to  appoint  task  forces  to  ad- 
dress the  subject,  is  because  of  the 
wide-ranging  nature  of  the  issues  that 
fall  under  the  label  of  ethics.  That  is 
evidenced  by  this  bill;  it  contains  pro- 
visions within  the  jurisdiction  of  the 
Governmental  Affairs,  Judiciary, 
Rules,  Finance,  and  Ethics  Commit- 
tecs. 

Title  I  of  this  bill  extends  the  post- 
employment  contact  prohibitions  to 
Congress,  and  strengthens  the  law  for 
all  three  branches.  It  builds  on  the 
legislation  which  Congress  passed  in 
1988.  sponsored  by  Senators  Thur- 
mond and  Metzenbaum.  but  which  un- 
fortunately failed  to  become  law. 

Title  II  of  the  measure  establishes 
uniform  financial  disclosure  require- 
ments for  all  three  branches,  and 
make  some  Important  reforms  in  those 
requirements.  These  Include  requiring 
termination  reports  in  the  legislative 
branch  as  Is  already  required  for  the 
executive  and  the  judiciary,  creating 
new  categories  for  asset  valuation  to 
help  better  identify  serious  conflicts  of 
interest,  requiring  disclosure  of  loans 
from  nonimmediate  relatives,  and 
strengthening  the  process  for  review 
of  financial  disclosure  reports  to  Iden- 
tify conflicts  of  interest.  This  title  also 
includes  new  restrictions  on  Board 
service  applicable  to  the  entire  govern- 
ment. 

Title  III  of  the  bill  imposes  new  gift 
and  travel  limits  on  the  Senate  to 
ensure  that  there  Is  no  appearance  of 
Impropriety  when  Senators  and  staff 
accept  gifts  or  travel.  The  key  provi- 
sions are  elimination  of  the  provision 
in  the  Senate  rule  which  permits  un- 
limited acceptance  of  entertainment 
and  the  Imposition  of  a  new  ceiling  on 
the  size  of  gifts  from  Individuals  with- 
out a  direct  Interest  In  legislation.  In- 
cluding friends  and  acquaintances. 
The  existing  $100  celling  on  gifts  from 
so-called  "prohibited  sources"— that  Is, 
lobbyists,  individuals  running  a  politi- 
cal action  committee,  and  officers  and 
directors  of  organizations  which 
employ  a  lobbyist  or  maintain  a  PAC— 
remains  in  effect.  Title  III  also  im- 
poses limits  on  all  non-Government 
paid  travel  where  the  Senator  is  re- 
ceiving reimbursement  for  his  ex- 
penses. The  limit  would  be  3  days  for 
domestic  trips  and  7  days  for  foreign 
travel.  This  new  restriction  Is  In  addi- 
tion to  the  restrictions  which  already 


exist  In  Senate  rules.  Finally,  this  title 
Includes  language  requested  by  Presi- 
dent Bush  relating  to  the  acceptance 
of  gifts  and  reimbursements  for  travel 
relating  to  the  executive  branch. 

Title  IV  includes  a  number  of  clari- 
fying and  technical  provisions  to  the 
criminal  ethics  laws  found  in  sections 
201  to  209  of  title  18  of  the  United 
States  Code.  We  would  also  strengthen 
the  enforcement  of  these  laws  by  au- 
thorizing civil  ajid  misdemeanor  penal- 
ties and  permitting  the  Attorney  Gen- 
eral to  seek  Injunctions  to  stop  the  of- 
fensive behavior. 

Finally,  title  V  Includes  a  number  of 
miscellaneous  reforms.  These  include 
the  repeal  of  the  grandfather  clause 
which  permits  retiring  Members  to 
convert  excess  campaign  funds  to  per- 
sonal use.  and  a  tax  rollover  provlson 
requested  by  the  administration  to 
enable  officials  to  defer  tax  payments 
resulting  from  capital  gains  when  the 
official  Is  required  to  sell  property  to 
avoid  conflicts  of  Interest. 

To  answer  the  most  common  ques- 
tion before  it  is  asked,  there  Is  nothing 
In  this  measure  relating  to  congres- 
sional pay.  honoraria,  or  campaign  fi- 
nance reform.  These  are  three  ex- 
tremely important  issues  which  are 
being  worked  on  by  other  Members. 
They  are  not  within  the  jurisdiction  of 
the  task  forces  headed  by  Senator 
Levin  and  me. 

In  closing,  Mr.  President,  I  would 
like  to  express  my  appreciation  to  Sen- 
ator Levin  for  his  hard  work  and  ex- 
cellent counsel  In  developing  this  bill. 
This  is  a  truly  bipartisan  bill,  which 
reflects  the  fact  that  ethics  Is  not  a 
partisan  Issue.  I  would  also  like  to 
commend  the  Republican  Elthics  Task 
Force  for  their  work  ard  assistance  in 
developing  the  measure.  The  counsel 
and  advice  of  Senator  Thurmond.  Sen- 
ator Stevens,  Senator  Roth,  Senator 
Danforth,  Senator  Wallop,  and  Sena- 
tor LoTT,  with  their  extensive  experi- 
ences in  this  area,  has  been  truly  In- 
valuable. 

Finally,  I  would  vu-ge  all  my  col- 
leagues to  carefully  review  this  meas- 
ure immediately.  This  Is  an  Important 
bill  which  affects  the  entire  Govern- 
ment, Including  the  Senate,  Is  likely  to 
be  brought  before  the  Senate  for  con- 
sideration prior  to  adjournment,  and 
Members  should  be  familiar  with  it. 

Let  me  also  pay  tribute  to  the  major- 
ity leader.  Senator  Mitchell,  and  the 
minority  leader.  Senator  Dole,  who 
mandated  these  two  task  forces  to 
come  together  and  work  for  the 
agreed  solution  which  we  have. 

I  wish  to  point  out  that  there  was 
one  thing  not  incuded  in  this  particu- 
lar package  of  legislation,  and  that,  of 
course,  relates  to  congressional  pay. 
honoraria,  or  campaign  reform.  Those 
three  Issues  were  not  assigned  to  this 
task  force.  They  are  being  handled  by 
the  leadership  or  by  other  committees 
with  primary  jurisdiction. 


I  hope  that  the  House  will  act  on 
this  fairly  promptly  and  that  when  It 
gets  to  the  Senate,  we  will  have  discus- 
sion, debate,  and  an  overwhelming 
vote  for  this  package,  which  truly  is 
substantial  reform  in  the  area  of 
ethics. 


By  Mr.  KENNEDY: 
S.  1883.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a 
center  for  tobacco  products,  to  inform 
the  public  concerning  the  hazards  of 
tobacco  use.  to  disclose  and  restrict  ad- 
ditives to  such  products,  and  to  re- 
quire labeling  of  such  products  to  pro- 
vide information  concerning  such 
products  to  the  public,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

TOBACCO  PRODUCT  EDUCATIOH  AWD  HEALTH 
PROTECTION  ACT  OF  1990 

•  Mr.  KENNEDY.  Mr.  President,  we 
are  here  today  to  announce  the  Intro- 
duction of  legislation  proposing  a  new 
national  effort  to  reduce  smoking  and 
tobacco  use  In  our  society. 

In  the  past  quarter  century,  we  have 
learned  a  great  deal  about  the  harmful 
effects  of  smoking,  but  our  response 
has  consistently  been  Inadequate.  The 
power  and  Influence  of  the  private  to- 
bacco Industry  have  overwhelmed  the 
public  Interest. 

People  across  the  country  are  ahead 
of  Congress  on  this  Issue.  Elncouraged 
by  the  success  of  local  Initiatives,  the 
Senate  and  the  House  have  begun  to 
take  more  effective  action  such  as  Sen- 
ator Lautenberg's  measure  to  ban 
smoking  on  airplanes. 

We  believe  that  the  time  is  ripe  for 
far  reaching  additional  antlsmoklng 
legislation.  If  the  town  of  Greensboro. 
NC.  can  successfully  challenge  the  to- 
bacco lobby,  so  can  Congress. 

In  the  past  quarter  century,  we  have 
learned  a  great  deal  about  the  harmful 
effects  of  smoking.  Tobacco  use  is 
public  health  enemy  No.  1  In  America 
today. 

It  is  the  leading  preventable  cause  of 
death.  One  out  of  every  six  Americans 
who  die  this  year  will  die  from  tobacco 
use— 390,000  deaths  a  year.  1.000  fu- 
nerals a  day.  Smoking  causes  87  per- 
cent of  lung  cancer  and  33  percent  of 
all  cancers.  It  causes  40  percent  of 
heart  disease.  18  percent  of  strokes, 
and  10  percent  of  infant  mortality. 

We  cannot  win  the  battle  against 
these  diseases  unless  we  win  the  battle 
against  tobacco  use. 

One  of  the  most  ominous  aspects  of 
the  problem  is  that  smoking  starts  so 
early.  Cigarette  manufacturers  cyni- 
cally claim  that  their  lavish  advertis- 
ing campaigns  are  aimed  at  young 
adults— but  they  often  hook  young 
children  too. 

Ninety  percent  of  all  smokers  begin 
before  age  20.  Forty  percent  begin  be- 
tween 15  and  19.  25  percent  between 
12  and  14.  and  25  percent  before  age 
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12.  These  children  and  teenagers  are 
making  a  choice  they  do  not  under- 
stand and  are  lilcely  to  regret. 

Once  young  citizens  begin  to  smoke, 
it  is  difficult  to  stop.  By  graduation.  53 
percent  of  high  school  students  who 
smoke  half  a  pack  a  day  have  tried  to 
stop  and  found  that  they  cant 
Ninety-five  percent  of  daily  smokers 
believe  they  will  not  be  smoking  in  5 
years— but  only  25  percent  achieve 
that  goal. 

Cigarettes  are  also  the  gateway  to  il- 
legal drugs.  Virtually  all  children  in- 
volved in  hard  drug  use  and  drug 
abuse  began  with  cigarettes. 

It  is  just  as  difficult  for  adults  to 
stop.  Eighty  percent  of  current  smok- 
ers express  a  desire  to  do  so— but  two- 
thirds  have  made  a  serious  effort  and 
failed. 

The  purpose  of  the  legislation  we 
are  introducing  today  is  to  help  people 
stop  smoking  before  they  start,  and  to 
assist  smokers  who  wish  to  stop.  State 
health  directors  across  the  country 
have  already  made  these  objectives  a 
high  priority,  and  it  is  time  for  Con- 
gress to  support  this  effort. 

A  key  part  of  our  approach  is  reli- 
ance on  counteradvertising— and  we 
have  a  lot  to  counter. 

Congress  banned  radio  and  television 
advertising  of  tobacco  in  1971,  but  it  is 
still  one  of  the  most  heavily  advertised 
products  in  America  today.  In  1981.  it 
was  the  most  heavily  advertised  prod- 
uct. In  1986,  the  industry  spent  $2.5 
billion  on  advertising  and  promotion. 

Advertisements  in  magazines  which 
appeal  to  youth  and  sponsorship  of 
sports  events,  rock  concerts,  and  simi- 
lar entertainment  demonstrate  the  in- 
tended focus  on  the  young.  Strategic 
placement  of  tobacco  product  names 
and  logos  at  such  events  are  used  to 
circimivent  the  ban  on  broadcast  ad- 
vertising. 

Women  are  also  a  special  target.  The 
unprecedented  marketing  of  a  ciga- 
rette intended  solely  for  women,  the 
sponsorship  of  events  geared  to 
women  such  as  the  Virginia  Slims 
Tennis  Tournament  in  New  York  City 
this  week,  and  heavy  advertising  in 
women's  magazines  have  had  their  in- 
tended effect.  Women  under  23  are 
the  only  population  group  where 
smoking  is  on  the  rise. 

The  tobacco  industry  piously  pre- 
tends that  its  advertising  is  intended 
solely  to  entice  smokers  to  switch 
brands.  I  say,  nonsense. 

To  see  tobacco  ads  is  to  understand 
that  they  are  also  intended  to  encour- 
age Americans  to  smoke.  Most  smok- 
ers sUy  with  the  brand  they  started 
with  as  a  teenager.  Only  10  percent  of 
smokers  switch  brands  annually.  The 
industry  must  recruit  6.000  new  users 
a  day  to  replace  smokers  lost  because 
they  stop  or  die. 

The  Industry  also  claims  that  addi- 
tional public  education  is  unnecessary. 
They  say  that  everyone  already  knows 
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the  danger,  and  that  52  million  Ameri- 
cans still  choose  to  smoke. 

My  response  is.  we  shall  see.  Surveys 
show  that  many  Americans  are  still  ig- 
norant about  the  dangers  of  tobacco: 

Thirty-four  percent  of  high  school 
seniors  don't  believe  that  smoking  a 
pack  a  day  causes  great  risk  of  harm. 
Thirty-two  percent  of  women  of 
childbearing  age  don't  know  that 
smoking  causes  stillbirths. 

Another  30  percent  of  smokers  don't 
know  that  smoking  causes  heart  dis- 
ease. 

Nearly  30  percent  disagree  that  most 
deaths  from  lung  cancer  are  caused  by 
cigarettes. 

The  25th  anniversary  report  of  the 
Surgeon  General  provides  impressive 
evidence  that  education  works.  The 
rate  of  smoking  by  the  most  educated 
Americans  is  less  than  half  the  rate  by 
the  least  educated.  We  intend  to 
target  our  counteradvertising  to  reach 
this  segment  of  the  population. 

The  minimum  effort  the  Federal 
Government  has  made  so  far  has  been 
entirely  inadequate.  This  year's 
budget  for  the  Office  of  Smoking  and 
Health  is  less  than  $3.5  million.  The 
resources  of  the  major  voluntary  orga- 
nizations that  provide  information 
about  smoking  have  never  exceeded  2 
percent  of  industry  expenditures  for 
advertising. 

The  bill  we  are  proposing  today  is  in- 
tended to  protect  public  health  by 
educating  the  public  about  tobacco.  It 
establishes  a  new  Center  for  Tobacco 
Products  at  the  Federal  Centers  for 
Disease  Control  in  the  Public  Health 
Service  to  carry  out  the  following 
major  responsibilities. 

First,  the  new  center  will  oversee  a 
$50  million  a  year  counteradvertising 
campaign  to  educate  the  public  and 
get  the  antismoking  message  to  the 
Nation.  The  amount  is  only  2  percent 
of  the  industry  budget.  It  is  still  a 
David-and-Goliath  battle,  but  at  least 
we  are  providing  enough  to  pay  for 
David's  slingshot. 

Second,  the  center  will  have  author- 
ity over  tobacco  product  additives,  just 
as  the  Pood  and  Drug  Administration 
has  for  many  other  the  products  that 
affect  the  public  health.  It  is  time  to 
end  the  disgraceful  abdication  of  Fed- 
eral responsibility  that  makes  tobacco 
the  only  consumer  product  today  that 
has  serious  consequences  for  public 
health  but  that  is  essentially  uncon- 
trolled. Additives  to  food  are  strictly 
regulated  by  the  FDA.  and  it  is  time  to 
stop  permitting  the  industry  to  treat 
additives  to  tobacco  as  trade  secrets. 

Third,  the  center  will  provide  $50 
million  in  Incentive  grants  to  assist  the 
States  in  enforcing  local  laws  that  ban 
the  sale  of  cigarettes  to  minors.  Forty- 
three  States  have  such  laws  today— 
but  none  are  adequately  enforced. 
Most  of  these  laws  were  passed  in  a 
different  era.  when  smoking  was  a 
moral    issue,    but    not    yet    a    public 
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health  issue.  As  more  States  seek  ef- 
fective means  to  enforce  their  laws  it 
is  appropriate  for  the  Federal  Govern- 
ment to  help. 

Fourth,  the  center  will  implement  a 
$5  million  program  of  grants  to  10  to 
20  States  to  support  antismoking  ef- 
forts targeted  on  high  risk  individuals 
such  as  school  dropouts,  minorities 
pregnant  women,  and  blue  collar  work- 
ers. 

Fifth,  the  center  will  Implement  a  $5 
million  Workplace  Intervention  Pro- 
gram of  grants  to  labor  organizations 
and  other  groups  that  work  with  em- 
ployers to  reduce  the  incidence  of 
smoking  on  the  job. 

The  legislation  also  repeals  the  Fed- 
eral preemption  of  State  regulation  of 
local  tobacco  advertising.  Across  the 
country,  citizens  are  prepared  to  take 
more  effective  action  against  advertis 
ing  and  promotion  in  their  communi- 
ties. This  provision  will  aUow  them  to 
go  ahead. 

Finally,  the  legislation  provides  $25 
million  in  assistance  to  elementary 
and  secondary  schools  to  encourage 
them  to  address  tobacco  use  among 
students  and  create  smoke  free  envi- 
rorunents.  It  also  adds  tobacco  to  the 
mandate  of  the  drug  free  schools  legis- 
lation enacted  in  1986. 

This  legislation  will  be  controversial, 
but  I  intend  to  give  it  high  priority! 
and  I  hope  that  It  can  be  enacted 
before  Congress  adjourns  next  year 
for  the  1990  elections. 

It  Is  no  coincidence  that  virtually  all 
major  medical  and  public  health 
groups  in  the  Nation  are  united  in  sup- 
port of  this  initiatve.  Many  of  them 
are  represented  here  today.  I  com- 
mend them  for  their  lonely  leadership 
in  the  past,  and  I  look  forward  to  their 
assistance  in  this  effort. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1883 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tobacco 
Product  Education  and  Health  Protection 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— Congress  finds  that— 

( 1 )  despite  a  steady  decline  in  tobacco  con- 
sumption, 52.000.000  Americans  stUl  use  to- 
bacco products  annually: 

(2)  tobacco  use  causes  nearly  400.000 
deaths  each  year  in  the  United  States,  the 
equivalent  of  over  1.000  deaths  a  day; 

(3)  tobacco  use  is  the  most  Important 
cause  of  death  and  illness  In  the  United 
Sutes  today,  causing  one  sixth  of  all  deaths 
annually: 

(4)  In  1985.  the  private  and  public  sectors 
in  the  United  States  spent  approximately 
♦22.000,000.000  on  smoklng-related  illnesses 
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and  absorbed   $43,000,000,000   In   economic 
losses  from  such  illnesses: 

(5)  50  percent  of  all  smokers  begin  using 
tobacco  by  the  age  of  14,  and  90  percent  of 
all  smokers  begin  using  tobacco  before  the 
age  of  20: 

(6)  nicotine-containing  tobacco  products 
are  addictive: 

(7)  most  young  people  Initiate  tobacco  use 
and  become  addicted  before  they  are  suffi- 
ciently Informed  or  mature  enough  to  make 
an  informed  choice  concerning  such  use; 

(8)  the  tobacco  Industry  contributes  sig- 
nificantly to  the  experimentation  with  to- 
bacco and  the  initiation  of  regular  tobacco 
use  by  children  and  young  adults  through 
its'  advertising  and  promotion  practices: 

(9)  In  1986  the  tobacco  industry  spent 
$2,400,000,000  on  the  advertising  and  pro- 
motion of  tobacco  products,  ranking  such 
products  among  the  most  heavily  advertised 
and  promoted  products  In  the  United 
States: 

(10)  the  tobacco  industry  claims  that  the 
purpose  of  advertising  is  to  Influence  con- 
sumer brand  selection,  but  only  10  percent 
of  tobacco  users  switch  brands  each  year; 

(11)  convincing  evidence  demonstrates 
that  advertising  is  predominantly  directed 
at  market  expansion; 

(12)  the  tobacco  industry  must  attract 
6.000  new  smokers  daily  to  replace  those 
who  stop  smoking  or  die  of  smoking-related 
diseases  and  other  causes,  or  quit; 

(13)  tobacco  product  advertising  and  pro- 
motion are  intended  to  capture  the  youth 
market  and  seek  to  do  so  through  advertise- 
ments that  suggest  a  strong  association  be- 
tween smoking  and  physical  fitness,  attrac- 
tiveness, success,  adventure,  and  independ- 
ence and  are  designed  to  have  the  greatest 
impact  on  minors,  who  are  more  vulnerable 
to  image-based  advertising; 

(14)  serious  gaps  in  knowledge  about  the 
hsumful  effects  of  tobacco  products  use  per- 
sist in  both  minors  and  the  adult  popula- 
tion, with  surveys  showing  that  large  num- 
bers of  citizens  are  unaware  that  smoking 
causes  lung  cancer,  heart  disease  and  still 
births  in  pregnancy; 

(15)  education  Is  effective  in  preventing 
and  halting  the  use  of  tobacco  products; 

(16)  the  proportion  of  smokers  among  the 
most  educated  adults  is  less  than  half  that 
among  the  least  educated  adults,  blue-collar 
workers,  high  school  drop-outs  and  minori- 
ties; 

(17)  among  those  individuals  with  the 
least  amount  of  education  who  have  the 
highest  prevalence  of  smoking  are  young 
citizens.  blue-coUar  workers,  high  school 
drop-outs  and  minorities; 

(18)  the  total  resources  of  the  major  vol- 
untary organizations  that  sponsor  educa- 
tional activities  on  smoking  have  never  ex- 
ceeded 2  percent  of  tobacco  Industry  ex- 
penditures for  the  promotion  of  tobacco: 

(19)  children  and  teenagers  should  be  in- 
formed about  the  dangers  of  smoking  and 
be  discouraged  from  Initiating  the  use  of  to- 
bacco products; 

(20)  the  American  public  and  groups  with 
the  highest  prevalence  of  tobacco  use 
should  be  informed  about  the  dangers  of  to- 
bacco products; 

(21)  although  most  SUtes  prohibit  sales 
of  tobacco  products  to  minors,  these  laws 
are  not  enforced; 

(22)  In  recent  years,  there  have  been  ef- 
forts in  some  States  to  Improve  the  enforce- 
ment of  existing  laws  which  prohibit  the 
sale  of  tobacco  products  to  minors: 

(23)  a  program  of  Federal  assistance  will 
encourage    and    enable    States    to    provide 


more  effective  enforcement  of  their  existing 
laws  particularly  on  the  sale  of  tobacco 
products  to  minors:  and 

(24)  as  part  of  such  lack  of  regulation,  no 
Federal  agency  requires  public  disclosure  or 
restricts  the  use  of  numerous  additives  In 
tobacco  products. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act  to— 

( 1 )  help  educate  young  citizens  to  prevent 
initiation  and  encourage  cessation  of  tobac- 
co use; 

(2)  inform  the  public  about  the  harmful 
effects  of  tobacco  products; 

(3)  support  State  efforts  to  Improve  edu- 
cational programs  for  the  prevention  and 
cessation  of  tobacco  use; 

(4)  strengthen  laws  limiting  the  sale  of  to- 
bacco products  to  minors; 

(5)  establish  Federal  regulatory  authority 
over  tobacco  products  and  additives  in  such 
products; 

(6)  ensure  the  disclosure  of  accurate  infor- 
mation to  the  public:  and 

(7)  emalyze  additives  and  determine  the 
risk  of  such  additives  to  individual  health. 

SEC.  3.  (ENTER  FOR  TOBACCO  PRODUCTS. 

The  Public  Health  Service  Act  is  amended 
by  Inserting  after  title  VIII  (42  U.S.C.  296k 
et  seq.)  the  following  new  title: 

•TITLE  IX— CENTER  FOR  TOBACCO 
PRODUCTS 

"Subtitle  A— Center  for  Tobacco  Productts 

"SEC.  901.  ESTABLISHMENT  OF  CENTER. 

"(a)  In  General.— In  assuming  the  respon- 
sibility of  the  Secretary  to  the  American 
public  to  promote  and  protect  the  health  of 
the  public,  the  Secretary  shall  establish 
within  the  Public  Health  Service,  at  the 
Centers  For  Disease  Control,  a  Center  for 
Tobacco  Products. 

"(b)  Purpose.— It  shall  be  the  purpose  of 
the  Center  to— 

'(1)  educate  the  public  concerning  the 
health  consequences  of  using  tobacco  prod- 
ucts and  provide  outreach  services  to  youth; 

"(2)  support  research  efforts  concerning 
patterns  of  tobacco  use  and  cessation; 

"(3)  inform  the  public  regarding  constitu- 
ents of,  and  additives  to,  tobacco  products; 

"(4)  restrict  the  use  of  additives  that  rep- 
resent a  significant  health  risk  to  the 
public; 

"(5)  provide  assistance  to  States  to  en- 
hance their  efforts  to  enforce  existing  State 
laws  concerning  the  sale  of  tobacco  products 
within  the  State  to  minors:  and 

"(6)  coordinate  the  education  and  re- 
search activities  of  the  Federal  government 
with  regard  to  tobacco  products. 

•SEC.  902.  FlTNCriONS  OF  CENTER. 

'•(a)  In  General.— The  Center  shall  per- 
form functions  that  shall  Include— 

"(1)  determining  the  existence  of  all  addi- 
tives contained  in  tobacco  products  to  ascer- 
tain the  number,  type,  and  amount  of  all 
such  additives  to  disclose  such  to  the  public 
and  to  determine  whether  such  additives 
represent  a  significant  added  health  risk  to 
consumers  of  such  products; 

"(2)  presenting  information  to  the  public 
through  labels  or  package  inserts  concern- 
ing— 

■'(A)  the  harmful  tobacco  smoke  constitu- 
ents; and 

"(B)  the  additives  contained  In  tobacco 
products: 

•■(3)  conducting  reviews  of  the  effective- 
ness of  information  required  to  be  contained 
In  rotating  warning  lat>els  and  the  undertak- 
ing of  research  directed  towards  Improving 
the  effectiveness  of  such  labels: 


••(4)  the  establishment  of  a  program  to 
award  incentive  grants  to  Stales  to  promote 
better  enforcement  of  State  laws  concerning 
the  sale  of  tobsicco  products  to  minors;  and 

••(5)  the  esUblishment  of  a  program  to 
assist  10  selected  model  States  that  request 
assistance  and  desire  to  improve  their  en- 
forcement of  State  laws  concerning  the  sale 
of  tobacco  products  within  the  State  to 
minors. 

"(b)  Opfice  op  Regulatory  Affairs.- In 
carrying  out  paragraphs  (3).  (4)  and  (5)  of 
section  901(b)  and  sections  941  through  946, 
the  Center  shall  establish  an  Office  of  Reg- 
ulatory Affairs  that  shall  administer  the  en- 
forcement authorities  and  provisions  of  this 
title  and  coordinate  its  work  with  other  of- 
fices and  agencies  of  the  Federal  govern- 
ment. 

•(c)  Contracts.— The  Center  may  enter 
into  contracts  with  agencies  within  and  out- 
side of  the  Public  Health  Service  in  the  ex- 
ercise of  its  functions. 

"(d)  Authority  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $50,000,000  for  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992  and 
1993. 

"SEC  903.  EDUCATIONAL  AND  RESEARCH  ACTIVI- 
TIES. 

'(a)  In  General.— The  Center  shall  carry 
out  educational  and  research  activities  that 
shall  include— 

"(1)  the  preparation  and  distribution  of 
materials  to  educate  the  public  concerning 
the  health  effects  of  using  tobacco  products; 

"(2)  the  preparation  of  public  service  an- 
nouncements and  the  preparation  and  con- 
duct of  paid  advertising  campaigns  to 
Inform  targeted  populations.  Including 
youth  and  the  general  population,  of  the 
health  effects  of  using  tobacco  products  and 
the  opportunities  for  prevention  and  cessa- 
tion of  such  use; 

"(3)  coordinating  with  film  makers,  broad- 
cast media  managers,  and  others  regarding 
the  impact  of  the  media  on  tobacco  use  be- 
havior; 

"(4)  research  on  patterns  of  tobacco  prod- 
uct use,  initiation  and  cessation,  and  effec- 
tive methods  for  disseminating  such  infor- 
mation: and 

"(5)  plans  to  effectively  provide  outreach 
services  to  high  risk  groups  and  youth  with 
such  information. 

"(b)  Federal  Interagency  Committee  on 
Smoking  and  Health.— 

"(1)  Transfer  of  functions.— The  func- 
tions and  duties  of  the  Federal  Interagency 
Committee  on  Smoking  and  Health  shall  be 
transferred  to  and  be  the  responsibility  of 
the  Center. 

"(2)  Coordination.— The  Center,  acting 
through  the  Federal  Interagency  Commit- 
tee on  Smoking  and  Health,  shall  coordi- 
nate educational  and  research  activities 
with  other  Federal  agencies  and  seek  to 
minimize  duplication  of  tobacco  related  ac- 
tivity.". 

8EC.  4.  SMOKING  EDUCATION  AND  INFORMATION. 

Section  3  of  the  Comprehensive  Smoking 
Education  Act  (15  U.S.C.  1341)  is  amended— 

(1)  In  paragraph  (5).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (6),  by  striking  out  the 
period  and  lr.iv*rting  in  lieu  thereof  '•;  and"; 
and 

(3)  by  addliig  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(7)  establish  a  comprehensive  outreach 
program  to  Inform  individuals  under  the  age 
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of   18   about   the   health   consequences   of 
smoking.". 

SEC.  5.  ANn-SMOKIN<:  PROGRAMS. 

Title  IX  of  the  Public  Health  Service  Act 
(as  added  by  section  (3))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subtitle: 

"SOBTITLI:  B-Anti-Smoking  Procrams 

•CHAPTER  1-PUBLIC  INFORMATION 

CAMPAIGNS 

-SKC  fll.  GRANTS  FOR  PlBLir  INFORMATION  CAM 

PAIGNS. 

"(a)  Iif  Gkkkrai-— The  Center  shall  make 
grants  to.  or  enter  into  contracts  with  enti- 
ties that  meet  the  requirements  of  subsec- 
tion <b)  to  conduct  public  information  cam- 
paigns concerning  the  use  of  tobacco  prod- 
ucts. 

■•(b)  EirrrTiEs.-Entities  eligible  to  receive 
grants  under  this  section  shall— 

■■(1)  be  public,  private  or  nonprofit  private 
entities:  and 

•(2)  provide  public  information  campaigns 
regarding  tobacco  use  and  health,  through 
the  use  of — 
■■(A)  public  service  announcements: 
•'(B)  paid  advertising  messages;  and 
"(C)  counter  advertising   to   provide   the 
public  with  information  to  counter  the  mes- 
sages in   tobacco  advertisements  that  pro- 
mote tobacco  use: 

that  are  designed  for  television,  radio  and 
print  media,  billboards,  and  public  transit 
advertising  that  shall  warn  youth  and  other 
individuals,  specifically  those  in  the  groups 
of  highest  tobacco  use.  concerning  the 
health  and  safety  risks  of  tobacco  use 

-SEC  »12  GRANT  APPLICATION 

••(a)  REQuiREMiarr.-No  grant  or  contract 
shall  be  made  or  entered  into  under  this 
chapter  unless  an  application  that  meets 
the  requirements  of  subsection  (b)  has  been 
submitted  to.  and  approved  by.  the  Center. 

"(b)  CoHTDiTs.— An  application  submitted 
under  subsection  (a)  shall  provide  such 
agreements,  assurances,  and  information  be 
m  such  form  and  submitted  in  such  manner 
as  the  Center  shall  prescribe,  and  shall  con- 
tain— 

•■(Da  complete  description  of  the  plan  of 
the  applicant  for  the  development  of  a 
public  information  campaign  that  shall  in- 
clude advertising,  and— 

■•(A)  shall  focus  on  specific  tobacco  uses 
(such  as  persuasional  programs  to  deter 
nontobacco  users,  especially  youth,  from 
using  tobacco  products  and  the  cessation  of 
the  use  of  tobacco  products  by  tobacco 
users,  as  well  as  the  type  of  tobacco  use): 

•■(B)  an  identification  of  the  specific  audi- 
ences that  shall  be  targeted  which  shall  in- 
clude those  communities  and  groups  with 
the  highest  prevalence  of  tobacco  use  and 
high  health  risks  from  tobacco  use.  specifi- 
cally, to  include  youth,  school  dropouts  mi- 
norities, blue  collar  workers,  pregnant 
women,  and  low  and  no  income  individuals 

••(C)  an  identification  of  the  media  to  be 
u«ed  in  the  campaign: 

••(D)  an  identification  of  the  geographic 
distribution  of  the  campaign: 

••(E)  an  identification  of  the  type  and 
scope  of  the  intended  activities  of  the  cam- 
paign: 

■■(P)  plans  to  test  market  the  development 
plan  with  a  relevant  population  group  and 
geographic  area  and  an  assurance  that  ef- 
fectiveness criteria  wUl  be  implemented 
prior  to  the  completion  of  the  final  plan: 

•(G)  an  evaluation  component  to  measure 
the  effectiveness  of  the  campaign:  and 

"(H)  such  other  information  as  the  Center 
may  require:  and 
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(2)  a  complete  description  of  the  kind 
amount,  distribution,  and  timing  of  advertU- 
ing  and  such  other  information  as  the 
Center  may  require,  and  an  assurance  that 
the  media  organizations  with  which  such 
advertisements  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements. 

•SEC.  913.  GRANT  ACTIVITIES  AND  CRITERIA. 

■■(a)  AcTiviTiEs.-Grants  made  under  this 
chapter  shall  be  used  for  the  development 
of  a  public  information  campaign  that  may 
include  public  service  announcements,  paid 
advertisements  for  television,  radio  and 
print  media  as  well  as  billboards,  public 
transit  advertising,  and  any  other  mode  of 
advertising  that  the  Center  determines  to 
be  appropriate  to  meet  the  requirements  of 
section  912.  and  such  activities  shall— 

■•(1)  focus  on  seeking  to  discourage  the  ini- 
tiation of  use  of  tobacco  products  by  youth 
and  non users:  and 

"(2)  encourage  cessation  of  tobacco  use  by 
those  who  currently  use  tobacco  products; 
with  a  focus  on  the  specific  groups  identi- 
fied in  subsection  (b). 

'(b)  CRiTERiA.-The  Center  shall  include 
in  the  criteria  used  for  awarding  grants 
under  this  chapter  evidence  that  the  appli- 
cant- ^ 

■■(1)  will  conduct  activities  that  target 
communities  and  groups  with  the  highest 
prevalence  of  tobacco  use  and  the  highest 
health  risk  from  tobacco  use.  specifically 
youth,  school  dropouts,  pregnant  women 
minorities,  blue  collar  workers,  and  low  and 
no  income  people. 

••(2)  has  a  record  of  high  quality  cam- 
paigns of  a  comparable  type;  and 

(3)  has  a  record  of  high  quality  cam- 
paigns that  target  the  population  groups 
specified  in  paragraph  <  1 ). 

■(c)  PRoxHENCE.-In  awarding  grants  or 
contracts  under  this  chapter,  the  Center 
shall  give  a  preference  to  those  applicants 
that  will  conduct  activities  that  will  most 
likely  encompass  an  audience  that  includes 
a  high  concentration  of  the  groups  identi- 
fied in  subsection  (b)(1). 

•(d)  TAHGrriNc— In  awarding  grants  or 
contracts  under  this  chapter,  the  Center 
shall  attempt  to  award  such  grants  and  con- 
tracts so  that  all  target  groups  identified  in 
subsection  (bKl)  are  reached  with  diverse 
media.  Smgle  contracU  or  grants  shall  not 
require  that  all  groups  are  targeted  or  that 
all  media  must  be  used. 

-SEC.  914.  AUTHORIZATION  OF  APPROPRIATIONS. 

■There  are  authorized  to  be  appropriated 
to     make     grants     under     this     chapter 
$50,000,000  for  fiscal  year   1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  and  1993. 
•CHAPTER  2— STATE  LEADERSHIP  IN  ANTI- 
TOBACCO  L'SE  INTERVE.NTION 
■SEC  »1S.  GRANT  PROiiRAM. 

■The  Center  shall  award  grants  to  SUtes 
and.  in  consultation  with  State  health  au- 
thorities, to  political  subdivisions  of  SUtes 
to  assist  such  States  in  meeting  the  cosU  of 
improving  State  leadership  concerning  ac- 
tivities that— 

■•(1)  will  prevent  the  initial  use  of  tobacco 
products  by  minors;  and 

•■(2)  encourage  the  cessation  of  the  use  of 
tobacco  products; 

among  the  youth  and  other  residents  of  the 
State,  with  particular  attention  directed  to- 
wards those  individuals  in  groups  who  are  at 
the  highest  risk  and  suffer  the  highest  prev- 
alence of  tobacco  use.  including  school  drop- 
outs, minorities,  low-income  individuals 
pregnant  women  and  blue  collar  workers 
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SEC.  9IC.  APPLICATIONS. 

"(a)  Re«uiremknt.-No  grant  shall  be 
awarded  under  this  chapter  unless  an  appli 
cation  that  meets  the  requirements  of  sub- 
section (b)  has  been  submitted  to.  and  ao- 
proved  by.  the  Center. 

••(b)  CoNTKirrs.-An  application  submitted 
under  subsection  (a)  shall  be  in  such  form 
be  submitted  in  such  manner  as  the  Center 
shall  prescribe,  and  shall  contain- 
ed) a  complete  description  of  the  type  of 
programs  that  will  be  establUhed  or  assisted 
by  or  through  the  applicant,  that  shall  in- 
clude— 

■■(A)  a  statement  of  the  goals  and  objec- 
tives of  such  programs  or  activities  that  are 
consistent  with  the  purpose  of  section  915 

•(B)  a  description  of  the  activities  that 
the  SUte  shall  develop  to  establish  an  ongo 
ing  anti-tobacco  Initiative  within  the  State 
Department  of  Health  that  shall  involve  the 
TOordination.  by  such  Department  of 
Health,  of  such  initiative  with  existing  anti- 
tobacco  use  programs; 

•(C)  an  assurance  that  the  activities  devel- 
oped pursuant  to  subparagraph  (B)  will  in- 
volve a  concentration  of  effort  by  the  State 
to  change  tobacco  use  behavior  in  groups 
identified  in  section  915.  that  shall  include 
one  or  more  of  the  activities  described 
under  section  917;  and 

•(D)  a  timetable  for  Implementation  or 
completion  of  the  proposed  activities; 

■•(2)  an  assurance  by  the  SUte  that  it  will 
make  an  ongoing  commitment  to  support 
the  anti-tobacco  initiative  described  in  para 
graph  (1)(B)  subsequent  to  the  termination 
of  the  grant  period; 

••(3)  an  assurance  satisfactory  to  the 
Center  that  the  programs  esublished  or  as- 
sisted with  funds  under  a  grant  awarded 
under  this  subpart  will  be  esUblished  or  as 
sUted  in  a  manner  consistent  with  the  Sute 
health  plan  in  effect  under  section  1524(c) 
and 

■•(4)  such  other  information  as  the  Secre- 
Ury  may  by  regulation  prescribe. 

•SEC.  917.  GRANT  ACTIVITIES  AND  CRITERIA. 

••(a)  Number  or  GRAWTs.-The  Center 
shall  award  grants  to  at  least  10  but  not 
more  than  20  SUtes. 

■(b)  Use  of  Grant.— GranU  awarded 
under  this  chapter  shall  be  used— 

•(1)  for  activities  that  promote  and  en 
force  a  minimum  age  that  is  at  least  18 
years  for  the  purchase  of  tobacco  products 
••(2)  for  activities  that  will  enhance  the 
ability  of  the  SUte  Department  of  Health 
to  implement  comprehensive  plaiuiing  and 
intervention  activities  for  anti-tobacco  use: 

■'(3)  to  assist  in  the  provUion  of  training 
and  technical  assistance  by  appropriate  Fed- 
eral government  entities  to  enhance  the  de- 
velopment of  Sute  leadership  capabilities  m 
anti-tobacco  use: 

••(4)  for  education,  training,  and  clinical 
skills  improvement  activities  to  educate 
teachers,  community  workers,  and  health 
professionals  (including  physicians,  dentists 
and  allied  health  personnel)  in  anti-tobacco 
use  intervention  strategies;  and 

■■(5)  for  the  collection  of  Information  and 
daU  to  support  SUte  legislative  efforts  con 
ceming  anti-tobacco  use. 

(c)  CRiTERiA.-The  Center  shall  Include 
in  the  criteria  used  for  awarding  grants 
under  this  chapter— 

■•(1)  evidence  that  the  applicant  has  made 
efforts  to  discourage  smoking  and  other  to- 
bacco use  among  the  youth  residing  in  such 
applicant's  State: 

■•(2)  evidence  that  the  applicant  has  made 
efforts  to  enforce  the  law  concerning  the 
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minimum  age  requirements  for  the  pur- 
chase of  tobacco  products: 

■•(3)  evidence  of  the  need  of  the  applicant 
for  the  assistance  that  is  requested  by  the 
applicant,  as  reflected  in  the  prevalence  of 
the  use  of  tobacco  within  the  applicant's 
SUte.  especially  among  the  populations 
that  are  described  under  section  915: 

"(4)  evidence  of  the  need  of  the  applicant 
for  the  assistance  that  is  requested  by  the 
applicant,  as  reflected  in  the  necessity  for 
the  development  of  SUtewide  expertise  in 
the  planning  of,  and  intervention  in,  anti-to- 
bacco use  situations; 

"(5)  the  potential  for  the  success  of  pro- 
posed activities  that  will  be  established  or 
assisted  under  the  grant: 

"(6)  evidence  of  cooperative  arrangements 
that  the  applicant  has.  or  will  enter  into 
with  other  entities  that  will  participate  in 
the  activities  esUblished  or  assisted  under 
the  grant:  and 

"(7)  evidence  that  the  applicant  intends  to 
concentrate  Ite  efforts  on  the  populations 
identified  under  section  915. 

-SEC.  918.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated 
to  make  grants  under  this  chapter. 
$5,000,000  for  fiscal  year  1991.  $7,500,000  for 
fiscal  year  1992.  and  $10,000,000  for  fiscal 
year  1993. 

-SEC.  919.  INCENTIVE  GRANTS  TO  STATI':S  ■R)  LIMIT 
YOITTH    ACCESS  TO   TOBACCO   PROD- 
UCTS. 
"(a)    AOTHOHIZATION    OF    APPROPRIATION.— 

There  is  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  and  1993  to  enable  the  Sec- 
retary of  Health  and  Human  Services  to 
make  Incentive  granU  to  SUtes. 

"(b)  Legislative  Requirement.— To  re- 
ceive a  grant  under  this  section,  a  SUte 
shall  enact  legislation  that— 

•■(A)  prohibits  the  sale  of  a  tobacco  prod- 
uct to  a  minor: 

••(B)  Improves  the  enforcement  of  such  an 
existing  prohibition:  and 

"(C)  prohibits  the  sale  of  a  tobacco  prod- 
uct in  a  vending  machine  unless  the  pres- 
ence of  minors  is  not  allowed  on  the  prem- 
ises where  such  machine  is  located. 

"(c)  Criteria  for  Incentive  Grant 
Award.— To  receive  a  grant  under  this  sec- 
tion a  SUte  shall— 

■•(1)  certify  that  the  legislative  require- 
menU  of  subsection  (b)  have  been  met: 

••(2)  provide  a  description  of  such  legisla- 
tive changes  to  the  Center; 

•'(3)  provide  a  plan  for  the  implemenU- 
tion  of  such  legislative  changes  to  the 
Center,  and 

'•(4)  describe  the  intended  use  of  the  grant 
funds. 

'•(d)  Purpose  of  Grants.— Funds  made 
available  under  a  grant  under  this  section 
may  be  used  for— 

"(1)  the  dissemination  of  information  re- 
garding the  changes  in  SUte  law  required 
under  this  section: 

"(2)  planning.  esUblishing  and  imple- 
menting SUte  procedures  to  implement 
such  changes; 

"(3)  education  concerning  the  need  for 
such  changes: 

"(4)  other  purposes  as  determined  appro- 
priate by  the  Center. 

••(e)  Distribution  of  Funds.— Funds  shall 
be  distributed  under  this  section  so  that  no 
SUte  shall  receive  more  that  $2,000,000  in 
each  fiscal  year  under  this  section. 

••(f)  Enforc:ement  and  Compliance.— 

•■(  1 )  By  State.— a  SUte  receiving  a  grant 
under  subsection  (a)  shall  ensure  that  the 


legislation  referred  to  in  subsection  (b)  is  ef- 
fectively enforced  to  achieve  substantial 
compliance,  as  determined  by  the  Assistant 
SecreUry  for  Health  of  the  Department  of 
Health  and  Human  Services,  or  the  designee 
of  such  Assistant  SecreUry. 

■'(2)  Regulations.— The  Assistant  Secre- 
tary or  designee  referred  to  in  paragraph  ( 1 ) 
shall  promulgate  regulations  necessary  to 
implement  this  section. 

•■(g)  Additional  Restrictions.— A  SUte 
receiving  a  grant  under  subsection  (a)  may 
place  restrictions  on  the  sale  or  distribution 
of  tobacco  products  to  minors  in  addition  to 
the  requirements  referred  to  in  subsection 
(b). 

•SEC.  920.  MODEL  STATE  PROGRAM 

"(a)  Center  for  Tobacco  Products.— The 
Center  for  Tobacco  Products  esUblished 
under  subtitle  A  shall  provide  assistance  to 
not  more  than  10  States  that  desire  to  limit 
or  prohibit  the  sale  of  tobacco  products  to 
minors  who  are  under  the  age  of  18. 

••(b)  Number  of  Model  States.— The 
Center  shall  designate  not  more  than  10 
SUtes  as  model  States  for  the  purpose  of 
providing  assistance  under  subsection  (a). 

•■(c)  Criteria  for  Model  State  Designa- 
tion.—To  be  designated  as  a  model  SUte 
under  subsection  (b).  a  State  shall— 

•'(1)  have  in  effect  a  law  that  prohibits  the 
sale  of  tobacco  products  to  individuals 
under  the  age  of  18; 

•■(2)  seek  to  improve  the  enforcement  of 
the  law  referred  to  in  paragraph  ( 1 );  and 

"(3)  have  in  effect  a  law  or  regulation  that 
is  intended  to  reduce  the  use  of,  or  access  to, 
cigarette  vending  machines  by  minors  who 
are  under  the  age  of  18. 

"(d)  Application  for  Model  State  Desig- 
nation.—To  be  eligible  to  be  designated  as  a 
model  SUte  under  subsection  (b),  a  SUte 
shall  submit  an  application  that  shall  in- 
clude a  designation  of  a  lead  agency  that 
will  work  in  conjunction  with  the  Center. 
Such  agency  shall— 

"(1)  have  experience  In  matters  that 
affect  the  public  health; 

••(2)  have  expertise  regarding  the  health 
effects  and  use  of  tobacco  products; 

••(3)  provide  direct  services  or  referrals  for 
services  for  smoking  cessation; 

•'(4)  administer  activities  intended  to  pre- 
vent the  initiation  of  use  of  tobacco  prod- 
ucts by  minors  who  are  under  the  age  of  18 
and  other  individuals;  and 

•'(5)  have  a  lead  office  or  department  that 
will  be  chiefly  responsible  for  such  func- 
tions. 

"(e)  State  Assurances.— To  be  eligible  to 
be  designated  as  a  model  SUte  under  sub- 
section (b).  a  SUte  shall  provide  assurances 
that  it  will- 
ed) provide  personnel  stiff icient  to  staff 
the  lead  office  or  department  referred  to  in 
subsection  (d)(5); 

'•(2)  esUblish  a  mechanism  for  the  report- 
ing of  citizen  or  other  complaints  to  the  des- 
ignated office  or  department  concerning  re- 
tailers that  sell  tobacco  products  to  minors 
who  are  under  the  age  of  18  in  defiance  of 
SUte  law: 

"(3)  esUblish  a  program  to  make  the 
public  aware  of  the  office  or  department  re- 
ferred to  in  subsection  (d)(5)  and  a  mecha- 
nism for  reporting  complaints  regarding  re- 
tailers who  sell  tobacco  products  to  minors 
who  are  under  the  age  of  18  in  defiance  of 
SUte  law: 

'•(4)  seek  to  further  restrict  the  access  of 
minors  who  are  under  the  age  of  18  to  vend- 
ing machines  that  sell  tobacco  products: 

•(5)  establish  a  procedure  by  which  the 
lead  SUte  agency  may  make  a  finding  or  a 


presumption  that  a  reUiler  or  distributor 
has  a  pattern  or  practice  of  selling  tobacco 
prcKlucts  to  minors  in  defiance  of  SUte  law; 
and 

"(6)  esUblish  a  procedure  for  lead  SUte 
agencies  to  report  findings  or  presumptions 
under  paragraph  (5)  to  the  Center  and  for 
requesting  assistance  from  the  Center. 

"(f)  Assistance  to  Model  States.— The 
Center  shall  provide  SUtes  designated  as 
mcxlel  SUtes  with- 

"(1)  printed  materials  for  distribution  to 
retailers  concerning  the  Illegality  of  the  sale 
of  tobacco  products  to  minors; 

••(2)  support  for.  and  assistance  in.  the 
planning  of  meetings,  conferences,  and  con- 
ventions to  educate  reUllers  concerning  the 
health  hazards  associated  with  tobacco 
products,  the  addictive  nature  of  tobacco 
products,  and  SUte  laws  that  prohibit  the 
sale  of  tobacco  products  to  minors; 

•'(3)  assistance  in  the  development  of  re- 
porting systems  to  Identify  specific  retailers 
suid  reUil  chains  that  consistently  sell  to- 
bacco products  to  minors  In  defiance  of 
SUte  law; 

"(4)  assistance  in  the  development  of  noti- 
fication systems  to  make  specific  retailers 
aware  that  such  reUllers  are  acting  consist- 
ently in  defiance  of  SUte  law;  and 

"(5)  notices  to  be  distributed  to  retailers 
concerning  the  awareness  of  Federal  au- 
thorities of  the  retailers  continued  sale  of 
tobacco  products  to  minors  in  defiance  of 
SUte  law. 

"CHAPTER  3— ANTI-TOBACCO  USE 
INTERVENTION  IN  THE  WORKPLACE 

-SEC.  921.  PL'RPOSE. 

"The  Center  shall  provide  funds  under 
this  chapter  to  attempt  to  reduce  the  Inci- 
dence of  smoking  and  other  tobacco  use 
among  workers  with  the  highest  prevalence 
of  smoking  through  demonstration  grants 
to  public  and  private  entities,  including 
unions  and  other  organizations. 

"SEC.  922.  GRANTS. 

••The  Center,  shall  make  grants  to  assist 
in  meeting  the  costs  of  activities  that  will 
prevent  the  initiation,  and  encourage  the 
cessation,  of  the  use  of  tobacco  products 
among  workers  and  their  families,  especially 
those  Individuals  with  the  highest  preva- 
lence of  tobacco  use. 

"SEC.  923.  APPLICATION. 

••(a)  Requirement.— No  grant  may  be 
made  under  this  chapter  unless  an  applica- 
tion therefor  has  been  submitted  to.  and  ap- 
proved by.  the  Center. 

••(b)  Contents.— An  application  submitted 
under  subsection  (a)  shall  l»e  in  such  form 
and  submitted  in  such  manner  as  the  Center 
shall  by  regulation  prescribe,  and  shall  con- 
tain 

"(Da  complete  description  of  the  type  of 
the  program  that  is  to  be  provided  by  or 
through  a  grant  awarded  under  this  chap- 
ter, that  shall  Include— 

"(A)  a  sUtement  of  goals  and  objectives  of 
the  program  that  shall  be  consistent  with 
the  purpose  of  this  title; 

••(B)  a  description  of  the  activities  to  be 
carried  out  with  the  assistance  provided 
under  the  grant  that  are  designed  to  estab- 
lish an  ongoing  anti-tobacco  program  that 
may  include  working  cooperatively  with  ex- 
isting anti-tobacco  programs  in  the  commu- 
nity or  SUte: 

••(C)  an  assurance  that  activities  conduct- 
ed under  subparagraph  (B)  will  show  a  con- 
centration of  effort  to  change  tobacco  use 
behavior  in  those  groups  Identified  in  sec- 
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tlon  922  and  will  include  one  or  more  of  the 
activities  described  in  section  924;  and 
"(D)  a  timetable  for  the  proposed  activl- 

"(2)  such  agreements,  assurances,  and  in- 
formation as  the  Center  determines  to  be 
necessary  to  carry  out  this  section. 

■<3)  an  assurance  by  the  applicant  of  its 
ongoing  commitments  to  support  the  anti- 
tobacco  use  activities  after  the  grant  period 
has  expired: 

"(4)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

-SEC  n*  GRANT  AtTIVITIES  AND  CRITERIA 

"(a)  AcTiviTiis.-Assistance  provided 
through  a  grant  awarded  under  this  chapter 
shall  be  used  for— 

"(1)  education  and  other  intervention 
strategies  to  promote  the  cessation  of  tobac- 
co use  among  workers  who  have  the  highest 
prevalence  of  tobacco  use: 

•■(2)  anti-smoking  programs  that  are  de- 
signed to  assist  workers  in  making  a  behav- 
ior change  to  cease  using  tobacco  products: 
"(3)  education  and  other  intervention 
strategies  that  will  serve  to  prevent  initi- 
ation of  smoking  and  other  tobacco  use 
among  children  of  workers  who  have  the 
highest  prevalence  of  tobacco  use: 

••(4)  activities  to  provide  family  members 
with  education  concerning  the  health  conse- 
quences of  tobacco  use: 

"(5)  the  development  of  audio  visual  or 
print  materials  that  will  facUiUte  any  of 
the  activities  described  in  this  subsection 
when  such  appropriate  audio  or  visual  mate- 
rials are  not  otherwise  available:  and 

"(6)  training  and  education  to  develop  the 
expertise  of  a  health  educator  or  other  per- 
sonnel who  will  perform  the  activities  de- 
scnbed  in  this  subsection  for  workers  and 
their  families. 

"(b)  CRiTEHiA.-The  Center  shall  include 
in  the  criteria  for  awarding  of  grants  under 
this  chapter- 
ed) the  potential  for  success  of  the  pro- 
posed plan  of  the  applicant: 

■  (2)  evidence  of  any  cooperative  arrange- 
ment* with  other  entities  that  will  partici- 
pate in  the  proposed  plan; 

••<3)  evidence  of  the  intent  of  the  appli- 
cant to  concentrate  efforts  toward  blue 
collar  workers  and  other  groups  identified 
m  section  922; 

"(4)  evidence  that  the  activity  is  imple- 
mented with  the  cooperation  of  the  employ- 
er: and 

■•(5)  any  other  criteria  as  the  Center  shall 
specify. 

"SEC.  »2S.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  make  grants  under  this  chapter 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1993. ■■. 

SEC.  «.   DRUG-FREE  SCHOOLS  AND  COMMl  NITIES 
.ACT  OF  l»8C. 

(a)  Statk  Pkocrams. -Section  5122(a)(1)  of 
the  Drug-FYee  SchooU  and  Communities 
Act  of  1986  (hereafter  in  this  section  re- 
ferred to  as  the  •Act")  is  amended  by  strik- 
ing "drug"  and  inserting  drug,  tobacco". 
.,*'''  Stati  Appucatiohs— Section 

5123(bK7)  of  the  Act  is  amended  by  striking 
"drug"  and  inserting  "drug,  tobacco,  and  al- 
cohol". 

(c)  Local  Drug  Abuse  EsucAXioif  Prkven- 
TiOH  Pkograiis. -Section  5125  of  the  Act  is 
amended— 

(1)  in  subsection  (a)  by  striking  "drug  and 
alcohol  abuse  prevention"  and  inserting 
"drug,  tobacco,  and  alcohol  abuse  preven- 
tion"; 

(2)  in  subeection  (aM9)  by  striking  "drug" 
and  Inserting  "drug,  tobacco": 
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(3)  in  subsection  (aMlD  by  striking  'drug" 
and  Inserting  "drug,  tobacco":  and 

(4)  in  subsection  (aX12)  by  striking  "drug" 
and  inserting  "drug,  tobacco". 

=  .*„*!,*  ^^^'^^  Applications. -Section 

5126(aX2)  of  the  Act  is  amended- 

(1)  in  subparagraph  (B)  by  striking  drug" 
and  inserting    drug,  tobacco"; 

(2)  in  subparagraph  (E)  by— 

(A)  striking  applicants  drug"  and  insert- 
ing "applicants  drug,  tobacco": 

(B)  striking    and"  at  the  end  of  clause  (i); 

(C)  inserting  "and"  at  the  end  of  clause 
(ii);and 

(D)  inserting  at  the  end  thereof  the  fol- 
lowing new  clause  (Hi): 

"(ii  )  how  it  will  discourage  use  of  tobacco 
products  by  students:";  and 

<3)  in  subparagraph  (I)  by  striking  "con- 
duct drug"  and  inserting  "conduct  drug  to- 
bacco". 

(e)  Federal  AcTivixiEs.-Section  S132(b) 
of  the  Act  is  amended— 

(1)  in  parafc.aph  (1)  by  inserting  "and  for 
dissemination  pursuant  to  section  3  of  the 
Comprehensive  Smoking  Education  Act  of 
1984"  at  the  end  thereof;  and 

(2)  in  paragraph  (2)  by  striking  "drug" 
and  inserting  "drug  and  tobacco". 

(f)  DEPiNiTxoNs.-Section  SMKbKl)  of  the 
Act  is  amended  by  striking  "alcohol"  and  in- 
serting "alcohol  and  tobacco,". 

SEC.    7.    NATIONAL    COMMISSION    ON    DRl'GFREF 
SCHOOLS. 

Section  5051(1)  of  the  Anti  Drug  Abuse 
Act  of  1988  (20  U.S.C.  3172  note)  is  amend- 
ed— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  inserting  ".  Including  anti-tobacco 
education"  after  "program"  in  subpara- 
graph (A); 

(B)  by  inserting  "or  tobacco  products" 
after  "drugs "  in  subparagraph  (C);  and 

<C)  by  inserting  and  tobacco"  after 
"drug"  in  subparagraph  (D);  and 

<2)  in  paragraph  (3).  by  inserting  "and 
smoke-free"  after  "drug-free". 

SEC.   K  TOBACCO  EDUCATION  AND  INFORMATION 
REGARDING  CIGARETTE  S.MOKING. 

Subtitle  B  of  title  IX  of  the  Public  Health 
Service  Act  (as  added  by  section  5)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 
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"(4)  provides  technical  assistance  to 
schooU  and  other  assistance  to  implement 
the  provision  of  this  section. 

"(c)  Enforcement  and  Compliance.— 

"(1)  By  STATE.-A  SUte  receiving  a  grant 
under  subsection  (a)  shall  ensure  that  the 
legislation  referred  to  in  subsection  (b)  U  ef- 
fectively enforced  to  achieve  substantial 
compliance,  as  determined  by  the  Secretary 
of  Education  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services. 

"(2)  REotnj^TioNs.— The  Secretary  of  Edu- 
cation, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate  regulations  necessary  to  implement 
this  section. 

"(d)  Additional  Restrictions.— A  State 
receiving  a  grant  under  subsection  (a)  may 
place  restrictions  on  the  use  of  tobacco 
products  in  schools  in  addition  to  the  re- 
quirements referred  to  in  subsection  (a)  A 
State  receiving  funds  under  this  section 
shall  provide  assistance  under  thU  section 
only  to  schools  that  are  subject  to  SUte 
laws  of  the  type  described  in  subsection  (b). 
"CHAfTER  5— INFORMATION  AND  PROMO- 
TION REGARDING  CIGARETTE  SMOKING 
•SEC.  »r7.  DEFINITIONS. 

•As  used  In  this  chapter: 

•(1)  Committee. -The  term  Committee' 
means  the  committee  established  under  sec- 
tion 928(c).  or  the  committee  established 
under  section  3(b)  of  the  Comprehensive 
Smoking  Education  Act  (15  U.S.C  1341(b)) 
as  such  section  existed  before  the  date  of 
enactment  of  this  section. 

■(2)  Unffed  STATES.-The  term  'United 
States',  when  used  in  a  geographical  sense 
includes  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  the  Virgin  Islands.  American 
Samoa.  Wake  Island.  Midway  Islands.  King- 
man Reef.  Johnston  Island,  and  the  instal- 
lations of  the  Armed  Forces. 
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"CHAPTER  4-TOBACCO  USE  AND 
EDUCATION  IN  SCHOOLS 


"SEC.     K(.     INCENTIVE     GRANTS     TO     ESTABLISH 
SMOKE  FREE  SCHOOLS. 

"(a)  In  General —There  is  authorized  to 
be  appropriated  $25,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993  to 
enable  the  Secretary  of  Education  to  make 
mcentive  grants,  to  be  distributed  in  accord- 
ance with  part  P  of  title  IV  of  the  Augustas 
F.  Hawkins.  Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  with  respect  to  the 
Secretary's  fund  for  innovation  and  educa- 
tion. 

"(b)  Legislative  Requirement— To  re- 
ceive a  grant  under  this  section,  a  State 
shall  enact  legislation  that— 

(1)  creates  smoke-free  elementary  and 
secondary  school  buildings  and  grounds: 

"(2)  prohibiu  smoking  by  minors  in  school 
buildings  and  on  school  grounds  and  school 
buses: 

"(3)  requires  schools  to  establish  smoking 
areas  for  adults  that  are  separate  from  stu- 
dents, and  to  ensure  adequate  safeguards 
exist  to  protect  studenU  from  exposure  to 
passive  smoke;  and 


•SEC.  928.  SMOKING   RESEARCH.  EDl'CATION    AND 
INFORMATION  IN  GENERAL 

"(a)  Establishment  of  Program.— The 
Secretary  shall  establish  and  carry  out  a 
program  to  inform  the  public  of  any  dan- 
gers to  human  health  presented  by  ciga 
rette  smoking. 

'•(b)  Administration  or  PHocRAM.-In  car- 
rying out  the  program  established  under 
subsection  (a),  the  Secretary  shall— 

"(1)  conduct  and  support  research  on  the 
effects  of  cigarette  smoking  and  of  passive 
smoke  on  human  health  and  develop  mate 
rials  for  informing  the  public  of  such  effect: 
"(2)  coordinate  all  research  and  education- 
al programs  and  other  activities  within  the 
Department  of  Health  and  Human  Services 
that  relate  to  the  effect  of  cigarette  smok- 
ing and  passive  smoke  on  human  health  and 
coordinate,  through  the  Interagency  Com- 
mittee on  Smoking  and  Health  (established 
under  subsection  (c)).  such  activities  with 
similar  activities  of  other  Federal  agencies 
and  of  private  agencies; 

"(3)  esublish  and  maintain  a  liaison  with 
appropriate  private  entities,  other  Federal 
agencies,  and  State  and  local  public  agencies 
concerning  activities  relating  to  the  effect 
of  cigarette  smoking  and  passive  smoke  on 
human  health; 

'•(4)  collect,  analyze,  and  disseminate 
(through  publications,  bibliographies,  and 
otherwise)  Information,  studies,  and  other 
daU  relating  to  the  effect  of  cigarette  smok- 
ing and  passive  smoke  on  human  health 
and  develop  standards,  criteria,  and  method- 
ologies for  improved  Information  programs 
related  to  smoking  and  health: 


"(5)  compile  and  make  available  informa- 
tion on  State  and  local  laws  relating  to  the 
use  and  consumption  of  cigarettes:  and 

"(6)  undertake  any  other  additional  infor- 
mation and  research  activities  that  the  Sec- 
retary determines  necessary  and  appropri- 
ate to  carry  out  this  section. 
"(c)  Committee.- 

"(1)  Establishment.— To  carry  out  the  ac- 
tivities described  in  paragraphs  (2)  and  (3) 
of  suljsection  (b).  the  Secretary  shall  estab- 
lish an  Interagency  Committee  on  Smoking 
and  Health. 

"(2)  Composition.— The  Committee  estab- 
lished under  paragraph  (1)  shall  he  com- 
posed of — 

"(A)  members  appointed  by  the  Secretary 
from  appropriate  institutes  and  agencies  of 
the  Department,  that  may  include  the  Na- 
tional Cancer  Institute,  the  National  Heart. 
Lung,  and  Blood  Institute,  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment, the  National  Institute  on  Drug 
Abuse,  and  Health  Resources  and  Services 
Administration,  and  the  Centers  for  Disease 
Control; 

"(B)  at  least  one  member  appointed  from 
the  Federal  Trade  Commission,  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  any  other  Federal  agency  desig- 
nated by  the  Secretary,  the  appointment  of 
whom  shall  be  made  by  the  head  of  the 
entity  from  which  the  member  is  appointed: 
and 

•(C)  five  members  appointed  by  the  Secre- 
tary from  physicians  and  scientists  who  rep- 
resent private  entities  Involved  informing 
the  public  about  the  health  effects  of  smok- 
ing. 

(3)  Chairperson —The  Secretary  shall 
designate  the  chairperson  of  the  Committee 
established  under  paragraph  ( 1 ). 

"(4)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Committee 
established  under  paragraph  (1),  members 
of  such  Committee  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  manner  provided  by  sections 
5702  and  5703  of  title  5  of  the  United  States 
Code. 

(5)  Other  information.— The  Secretary 
shall  make  available  to  the  Committee  es- 
tablished under  paragraph  ( 1 )  such  staff,  in- 
formation, and  other  assistance  as  it  may 
require  to  carry  out  its  activities  effec- 
tively. 

"(d)  Report.— Not  later  than  January  1, 
1990,  and  biennially  thereafter,  the  Secre- 
tary shall  prepare  and  submit,  to  the  appro- 
priate Committees  of  Congress,  a  report 
that  shall  contain— 

"(1)  an  overview  and  assessment  of  Feder- 
al activities  undertaken  to  Inform  the  public 
of  the  health  consequences  of  smoking  and 
passive  smoke  and  the  extent  of  public 
knowledge  of  such  consequences; 

"(2)  a  description  of  the  activities  of  the 
Secretary  and  the  Committee  under  subsec- 
tion (a); 

•'(3)  Information  regarding  the  activities 
of  the  private  sector  taken  in  response  to 
the  effects  of  smoking  on  health;  and 

"(4)  such  recommendations  as  the  Secre- 
tary may  consider  appropriate. 

"SEC  «8.  PUBLIC  EDUCATION  REGARDING  SMOKE- 
LESS TOBACCO. 

"(a)  DETiNmoN.— As  used  In  this  section 
and  section  929,  the  term  smokeless  tobac- 
co' means  any  finely  cut,  ground,  powdered, 
or  leaf  tobacco  that  is  Intended  to  be  placed 
in  the  oral  cavity. 

"(b)  Developmbht.— 


"(l)  In  GENERAL.— The  Secretary  shall  es- 
tablish and  carry  out  a  program  to  inform 
the  public  of  any  dangers  to  human  health 
resulting  from  the  use  of  smokeless  tobacco 
products. 

"(2)  Duties  or  secretary.— In  carrying 
out  the  program  established  under  para- 
graph (1)  the  Secretary  shall— 

'•(A)  develop  educational  programs  and 
materials  and  public  service  announcements 
respecting  the  dangers  to  human  health 
from  the  use  of  smokeless  tobacco; 

"(B)  make  such  programs,  materials,  and 
announcements  available  to  States,  local 
governments,  school  systems,  the  media, 
and  such  other  entities  as  the  Secretary  de- 
termines appropriate  to  further  the  pur- 
poses of  this  part: 

••(C)  (»nduct  and  supfjort  research  on  the 
effect  of  smokeless  tobacco  and  health. 

"(3)  Consultation.— In  developing  pro- 
grams, materials,  and  announcements  under 
paragraph  (2).  the  Secretary  shall  consult 
with  the  Secretary  of  Education,  medical 
and  public  health  entities,  consumer  groups, 
representatives  of  manufacturers  of  smoke- 
less tobacco  products,  and  other  appropriate 
entities. 

••(c)  Assistance.— The  Secretary  may  pro- 
vide technical  assistance  and  make  grants  to 
States— 

"(1)  to  assist  in  the  development  of  educa- 
tional programs  and  materials  and  public 
service  announcements  respecting  the  dan- 
gers to  human  health  from  the  use  of 
smokeless  tobacco; 

"(2)  to  assist  in  the  distribution  of  such 
programs,  materials,  and  announcements 
through  the  States;  and 

"(3)  to  establish  18  as  the  minimum  age 
for  the  purchase  of  smokeless  tobacco. 

•SEC.  929.  reports. 

"Not  later  than  January  1,  1990,  and  bien- 
nially thereafter,  the  Secretary  shall  pre- 
pare and  submit,  to  the  appropriate  Com- 
mittees of  Congress,  a  report  containing— 

"(1)  a  description  of  the  effects  of  health 
education  efforts  on  the  use  of  smokeless  to- 
bacco products; 

"(2)  a  description  of  the  use  by  the  public 
of  smokeless  tobacco  products; 

"(3)  an  evaluation  of  the  health  effects  of 
smokeless  tobacco  products  and  the  identifi- 
cation of  areas  appropriate  for  further  re- 
search; and 

"(4)  such  recommendations  for  legislation 
and  administrative  action  as  the  Secretary 
considers  appropriate. 

"CHAPTER  6— GENERAL  PROVISIONS 
•SEC.  935.  DEFINITIONS. 

"As  used  in  this  subtitle: 

"(1)  Recipient.- The  term  recipient' 
means  any  entity  or  Individual  that  has  re- 
ceived a  grant  under  this  subtitle. 

"(2)  Tobacco  use.- The  term  tobacco  use' 
means  the  use  of  any  tobacco  product  that 
is  used  through  smoking,  inhalation,  or  mas- 
tication, and  such  term  shall  include  the  use 
of  nasal  and  oral  snuff. 

"(3)  Units  or  local  government.— The 
term  units  of  local  government'  shall  in- 
clude Federally  recognized  Indian  tribes. 

•SEC.  93«.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Amount  and  Method  or  Payment.— 
"(I)  Amouwt.— The  Secretary  shall  deter- 
mine the  amount  of  a  grant  awarded  under 
this  title. 

"(2)  Method.— Payments  under  grants 
awarded  under  this  subtitle  may  be  made  in 
advance,  on  the  basis  of  estimates,  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments because  of  underpayments  or 
overpayments,  and  in  such  Installments  and 


on  such  terms  and  conditions  as  the  Secre- 
tary determines  necessary  to  carry  out  the 
purposes  of  such  grants. 

••(b)  Maintenancx  or  Epport.— No  grant 
shall  be  made  under  this  subtitle  unless  the 
Secretary  determines  that  there  is  satisfac- 
tory assurance  that  Federal  funds  made 
available  under  such  a  grant  for  any  period 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would.  In  the  absence  of  such  Federal  funds, 
t>e  made  available  for  the  program  for 
which  the  grant  is  to  be  made  and  will  in  no 
event  supplant  such  State,  local  and  other 
non-Federal  funds. 

"(c)  Supplies,  Equipment,  and  Employee 
Detail.— 

"(1)  In  general.— The  Secretary,  at  the  re- 
quest of  a  recipient  of  a  grant  under  this 
subtitle,  may  reduce  the  amount  of  such  a 
grant  by— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  to  the  recipient  by 
the  Secretary; 

"(B)  the  amount  of  pay,  aUowances.  and 
travel  expenses  incurred  by  any  officer  or 
employee  of  the  Federal  government  when 
such  officer  or  employee  has  been  detailed 
to  the  recipient: 

"(C)  the  amount  of  any  other  costs  in- 
curred in  connection  with  the  detail  of  an 
officer  or  employee  as  described  in  subpara- 
graph (B): 

when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience,  and  at  the 
request,  of  such  recipient  and  for  the  pur- 
pose of  carrying  out  activities  under  the 
grant. 

"(2)  Use  or  amount  or  reduction.— The 
amount  by  which  any  grant  awarded  under 
this  subtitle  is  reduced  under  this  subsec- 
tion shall  be  available  for  payment  by  the 
Secretary  of  the  costs  incurred  In  furnishing 
the  supplies  or  equipment,  or  in  detailing 
the  ijersormel,  on  which  the  reduction  of 
such  grant  is  based,  and  such  amount  shall 
be  considered  as  part  of  the  grant  that  has 
been  paid  to  the  recipient. 

'•(d)  Records.— Each  recipient  of  a  grant 
under  this  subtitle  shall  keep  such  records 
as  the  Secretary  determines  appropriate,  in- 
cluding records  that  fully  disclose— 

"(1)  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  grant: 

"(2)  the  total  cost  of  the  activity  for 
which  such  grant  was  made; 

■•(3)  the  amount  of  the  cost  of  the  activity 
for  which  such  grant  was  made  that  has 
been  received  from  other  sources;  and 

"(4)  such  other  records  as  will  facilitate  an 
effective  audit. 

"(e)  Audit  and  Examina-hon  or 
Records.— The  Secretary  and  the  Comptrol- 
ler General  of  the  United  States  shall  have 
access  to  any  tx>oks,  documents,  papers,  and 
records  of  the  recipient  of  a  grant  under 
this  part,  for  the  purpose  of  conducting 
audits  and  examinations  of  such  recipient 
that  are  pertinent  to  such  grant. 

"Subtitle  C— General  Provisions 

•SEC.  941.  prohibited  ACTS 

"The  following  acte  and  the  causing  there- 
of are  prohibited: 

""(1)  Adulteration  or  misbrahdiwc— The 
adulteration  or  misbranding  of  any  tobacco 
product. 

""(2)  Adulteration  or  misbranding  in  a 
territory.— The  adulteration  or  misbrand- 
ing within  any  Territory  of  any  tobacco 
product. 
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"(3)  Trade  secret.— The  using  by  any 
person  to  the  advantage  of  such  person,  or 
revealing,  other  than  to  the  Secretary  or  of- 
ficers or  employees  of  the  Department,  or  to 
the  courts  when  relevant  in  any  judicial  pro- 
ceeding under  this  title,  any  information  ac- 
quired under  authority  of  this  title  concern- 
ing any  method  or  process  that  as  a  trade 
secret  is  entitled  to  protection.  This  para- 
graph shall  not  be  construed  to  prohibit  dis- 
closure of  information  to  Congress. 

"(4)  Misrepresentation  or  compliance 
WITH  TiTLE.-The  using,  on  the  labeling  of 
any  tobacco  product  of  any  representation 
or  suggestion  that  approval  of  an  applica- 
tion with  respect  to  such  product  Is  in  effect 
under  this  title. 

■(5)  REreRi3»cEs.-The  using,  in  labeling, 
of  any  reference  to  any  report  or  analysis 
furnished  in  compliance  with  this  title. 

■•(6)  Copies  of  materiai.— The  failure  of 
the  manufacturer  of  a  tobacco  product  to 
maintain  for  transmittal,  or  to  transmit,  to 
any  individual  who  malces  a  written  request 
for  information  as  to  such  product,  true  and 
correct  copies  of  all  printed  matter  that  are 
required  to  be  included  in  any  package  of  a 
tobacco  product  or  such  other  printed 
matter  as  is  approved  by  the  Secretary 
Nothing  in  this  paragraph  shall  be  con- 
strued to  exempt  any  person  from  any  label- 
ing requirement  imposed  by  or  under  other 
provisions  of  this  title. 

"(7)  Reports,  records,  REgniREMENTS.— 
The  failure  to  make  the  reports  required 
the  failure  to  retain  the  records  required  or 
the  failure  to  meet  the  requirements  pre- 
scribed, under  this  title. 
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•SEC.  »42.  INJUNCTIONS  AND  PENALTIES. 

"(a)  Injunction  Proceedings.— 
"(1)  In  general.- The  district  courts  of 
the  United  States  shall  have  jurisdiction, 
for  cause  shown,  and  subject  to  the  provi- 
sions of  section  381  (relating  to  notice  to  op- 
posite party)  of  title  28.  United  SUtes  Code, 
to  restrain  violations  of  section  941. 

"(2)  Violations. -In  case  of  violation  of 
an  injunction  or  restraining  order  issued 
under  this  section,  which  also  constitutes  a 
violation  of  this  title,  trial  shall  be  by  the 
court,  or,  upon  demand  of  the  accused  by  a 
jury.  Such  trial  shall  be  conducted  in  ac- 
cordance with  the  practice  and  procedure 
appUcable  in  the  case  of  proceedings  subject 
to  the  provisions  of  Rule  42(b).  Federal 
Rules  of  Criminal  Procedure. 
"(b)  Penalties.— 

"(1)  Pine  and  iMPRisoNHENr.-Any  person 
who  violates  a  provision  of  section  941  shall 
be  imprisoned  for  not  more  than  1  year  or 
fined  in  a  manner  consistent  with  the  Crimi- 
nal Pine  Enforcement  Act  of  1984.  or  both. 
"(2)  Subsequent  violations —Notwith- 
standing the  paragraph  (1).  if  any  person 
commits  such  a  violation  after  a  prior  con- 
viction of  such  person  under  this  section  has 
become  final,  or  commits  such  a  violation 
intentional  to  defraud  or  mislead,  such 
person  shall  be  imprisoned  for  not  more 
than  3  years  or  fined  in  a  manner  consistent 
with  the  Criminal  Pine  Enforcement  Act  of 
1984.  or  both. 

"(c)  Denial  op  DEUVERV.-With  regard  to 
a  model  SUte  designated  as  such  under  sec 
tion  920.  any  retailer  for  whom  a  State 
makes  a  finding  that  such  retailer  is  selling 
tobacco  products  to  minors  in  violation  of 
State  law  may  be  denied  delivery  of  tobacco 
products  by  all  distributors  of  such  products 
within  that  SUte  for  a  period  not  to  exceed 
60  days,  if  such  reUiler  has  been  notified 
that  such  a  finding  has  been  made.  Such  80 
day  period  shall  begin  on  the  date  that  such 


"SEC  »43.  SEIZt'RE. 

"(a)    Time    por    Initiation    op   Proceed- 
ings.— 

"(1)  Introduction  to  interstate  com- 
merce.— 

"(A)  In  general.— Any  tobacco  product 
that  is  adulterated  or  misbranded  may  be 
proceeded  against  on  libel  of  information 
and  condemned  in  any  district  court  of  the 
United  SUtes  or  United  SUtes  court  of  a 
Territory  within  the  jurisdiction  of  which 
the  product  is  found. 
■(B)  Removal.— 

"(i)  Stipulation— Any  proceeding  pend- 
ing or  instituted  under  subparagraph  (A) 
shall,  on  application  of  the  claimant,  sea- 
sonably made,  be  removed  for  trial  to  any 
district  agreed  on  by  stipulation  between 
the  parties. 

"(11)  Failure  to  stipulate  within  reason- 
able time.— In  the  case  of  a  failure  to  stipu- 
late within  a  reasonable  time  under  clause 
(1),  the  claimant  may  apply  to  the  court  of 
the  district  in  which  the  seizure  has  been 
made,  and  such  court  (after  giving  the 
United  SUtes  attorney  for  such  district  rea- 
sonable notice  and  opportunity  to  be  heard) 
shall  by  order,  unless  good  cause  to  the  con- 
trary is  shown,  specify  a  district  of  reasona- 
ble proximity  to  the  claimant's  principal 
place  of  business  to  which  the  case  shall  be 
removed  for  trial. 

"(2)  Model  states.— In  the  case  of  tobacco 
producU.  within  a  State  that  has  been  des- 
ignated a  model  State  by  the  Center,  where 
sale  of  such  products  is  in  violation  of  State 
law.  and  where  there  is  a  finding  that  a  re- 
Uiler is.  or  has  been,  engaged  in  a  pattern 
or  practice  of  sale  to  minors,  the  Secretary— 
"(A)  may  place  a  temporary  ban  on  the 
shipping  of  tobacco  products  to  such  retail- 
er by  distributors  in  that  State,  or  the  to- 
bacco producU  of  such  reUiler  may  be 
seized  by  the  Secretary  In  accordance  with 
section  943: 

"(B)  shall  inform  the  appropriate  distribu- 
tor in  that  SUte  that  supplies  the  tobacco 
products  to  such  retailer,  that  a  temporary 
ban  exists  on  the  shipping  of  such  products 
to  such  reUiler.  and  the  distributor  shall 
not  continue  to  distribute  to  such  retailer 
or  the  Secretary  may  seize  such  products 
from  the  distributor: 

"(C)  shall  notify  the  retailer  described  in 
subparagraph  (B)  and  its  distributor  of  the 
impending  penalties  to  be  applied  under 
this  subsection  and  the  date  on  which  such 
penalties  may  be  implemented: 

"(D)  shall,  not  later  than  60  days  after  the 
notification  and  implementation  of  the  pen- 
alties as  provided  for  in  this  section,  provide 
the  penalized  retailer  with  the  opportunity 
for  an  informal  hearing:  and 

"(E)  may  assess  additional  penalties  or 
impose  a  further  forfeiture,  as  provided  in 
this  section,  to  a  penalized  reUiler  or  dis- 
tributor if  such  retailer  or  distributor  vio- 
lates the  bar  on  shipping  to  such  retailer  as 
provided  for  in  subparagraphs  (A)  and  (B) 
"(b)  Procedure.- 

"(1)  In  general.— The  tobacco  product 
equipment,  or  other  thing  proceeded  against 
under  this  section  shall  be  liable  to  seizure 
by  process  pursuant  to  the  libel,  and  the 
procedure  in  cases  under  this  section  shall 
conform,  as  nearly  as  possible,  to  the  proce- 
dure in  admiralty,  except  that  on  the 
demand  of  either  party  any  issue  of  fact 
joined  in  any  such  case  shall  be  tried  bv 
jury. 

"(2)  Consolidation.— 


"(A)  In  GENERAL.-When  libel  for  condem- 
nation proceedings  under  this  section  in- 
volving the  same  claimant  and  the  same 
Issues  of  adulteration  or  misbranding,  are 
pending  In  two  or  more  jurisdictions,  such 
pending  proceedings,  on  application  of  the 
claimant  seasonably  made  to  the  court  of 
one  such  jurisdiction,  shall  be  consolidated 
for  trial  by  order  of  such  court,  and  be  tried 
in — 

"(1)  any  district  selected  by  the  claimant 
where  one  of  such  proceedings  is  pendinr 
or 

"(11)  a  district  agreed  on  by  stipulation  be- 
tween the  parties. 

"(B)  Other  place  of  jurisdiction.— If  no 
order  for  consolidation  U  made  under  sub- 
paragraph (A)  within  a  reasonable  time  the 
claimant  may  apply  to  the  court  of  one  such 
jurisdiction,  and  such  court  (after  providing 
the  United  SUtes  attorney  for  such  district 
with  reasonable  notice  and  an  opportunity 
to  be  heard)  shall  by  order,  unless  good 
cause  to  the  contrary  U  shown,  specify  a  dis- 
trict of  reasonable  proximity  to  the  princi- 
pal place  of  business  of  the  claimant,  in 
which  all  such  pending  proceedings  shall  be 
consolidated  for  trial  and  tried. 

"(C)  Fixed  trial  date  and  notification.- 
Orders  of  consolidation  under  this  para- 
graph shall  not  apply  so  as  to  require  the 
removal  of  any  case  In  which  the  date  for 
trial  has  been  fixed.  The  court  granting 
such  order  shall  give  prompt  notification 
thereof  to  the  other  courts  having  jurisdic- 
tion of  the  cases  covered  thereby. 
"(c)  Disposal  of  Condemned  Property.— 
"(1)  Method.— Any  tobacco  product  con- 
demned under  this  section  shall,  after  the 
entry  of  the  condemnation  decree,  be  dis- 
posed of  by  destruction  or  sale  as  the  court 
may,  in  accordance  with  the  provisions  of 
this  section,  direct  and  if  such  products  are 
sold  the  proceeds  from  such  sale,  less  the 
legal  costs  and  charges,  shall  be  paid  into 
the  Treasury  of  the  United  SUtes. 
"(2)  Limitation.— 

"(A)  In  GENERAL.— Tobacco  producU  shall 
not  be  sold  under  decrees  issued  under  this 
section  contrary  to  the  provisions  of  this 
title  or  the  laws  of  the  jurisdiction  In  which 
such  products  are  sold. 

"(B)  ExcEPTioN.-After  the  entry  of  the 
decree  of  condemnation  and  on  the  pay- 
ment of  the  costs  of  such  proceedings  and 
the  execution  of  a  good  and  sufficient  bond 
conditioned  on  such  tobacco  producU  not 
being  sold  or  disposed  of  contrary  to  the 
provisions  of  this  title  or  the  laws  of  any 
SUte  or  Territory  in  which  sold,  the  court 
may.  by  order,  direct  that  such  product  be 
delivered  to  the  owner  thereof  to  be  de- 
stroyed or  brought  into  compliance  with  the 
provisions  of  thU  title  under  the  supervision 
of  an  officer  or  employee  duly  designated  by 
the  SecreUry. 

"(C)  Expenses.— The  expenses  of  any  su- 
pervision under  subparagraph  (B)  shall  be 
paid  by  the  person  obUlning  release  of  the 
tobacco  product  under  bond. 

"(d)  Expenses.— When  a  decree  of  con- 
demnation is  entered  against  the  tobacco 
product  under  this  section,  court  cosU  and 
fees,  and  storage  and  other  proper  expenses 
shall  be  awarded  against  the  person,  if  any 
intervening  as  claimant  of  the  product. 

"(e)  Duties  and  Powers  of  Court.— In  the 
case  of  removal  for  trial  of  any  case  as  pro- 
vided by  this  section— 

"(1)  the  clerk  of  the  court  from  which  re- 
moval is  made  shall  promptly  transmit  to 
the  court  in  which  the  case  is  to  be  tried  all 
records  in  the  case  necessary  in  order  that 
such  court  may  exercise  Jurisdiction:  and 
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"(2)  the  court  to  which  such  case  was  re- 
moved shall  have  the  powers  and  be  subject 
to  the  duties  for  purposes  of  such  case, 
which  the  court  from  which  removal  was 
made  would  have  had,  or  to  which  such 
court  would  have  been  subject,  if  such  case 
had  not  been  removed. 

-SEC.  S44.  HEARING  BEFORE  REPORT  OF  CRIMINAL 
VIOLATION. 

"Prior  to  the  reporting  of  any  violation  of 
this  title  by  the  Secretary  to  any  United 
States  attorney  for  the  institution  of  a 
criminal  proceeding,  the  person  against 
whom  such  proceeding  is  contemplated 
shall  be  given  appropriate  notice  and  an  op- 
portunity to  present  such  person's  views, 
either  orally  or  in  writing,  with  regard  to 
such  contemplated  proceeding. 

-SEC.  MS.  REPORT  OF  MINOR  VIOLATIONS. 

"Nothing  in  this  title  shall  t>e  construed  as 
requiring  the  SecreUry  to  report  for  pros- 
ecution, or  for  the  institution  of  libel  or  in- 
junction proceedings,  for  minor  violations  of 
this  title  whenever  such  person  believes 
that  the  public  interest  will  be  adequately 
served  by  a  suiUble  written  notice  or  warn- 
ing. 

'SEC.  94C.  PROCEEDINGS  IN  NAME  OF  UNITED 
STATES:  PROVISION  AS  TO  SUBPOE- 
NAS. 

"All  proceedings  for  the  enforcement,  or 
to  restrain  violations,  of  this  title  shall  be 
by  and  in  the  name  of  the  United  States. 
Subpoenas  for  witnesses  who  are  required  to 
attend  a  court  of  the  United  SUtes,  in  any 
district,  may  run  into  any  other  district  in 
any  such  proceeding. 
"Subtitle  D— Misbranded  and  Adulterated 

Tobacco  Products 
-sec.  951.  misbranded  tobacco  products. 

"(a)  In  General.— a  tobacco  product  shall 
be  considered  to  be  misbranded  for  not  dis- 
closing cerUin  information  to  the  public— 

"(1)  if  the  manufacturer,  importer,  or 
packager  of  the  product  does  not  provide 
the  Center  with  the  list  of  tobacco  additives 
contained  in  the  product  by  brand  name  for 
education  of  the  public  in  accordance  with 
section  953(a)  or  (b):  or 

"(2)  if  it  does  not  disclose  to  the  public, 
tar,  nicotine,  carbon  monoxide,  and  other 
harmful  constituenU  in  the  tobacco  and  to- 
bacco smoke,  and  smokeless  tobacco,  as  re- 
quired under  section  954. 

"(b)  Additional  Information  Clarifica- 
tion AND  Modifications.— 

"(1)  Additional  information.— Nothing  in 
this  title  the  Federal  Cigarette  Labeling  and 
Advertising  Act  (15  U.S.C.  1333  et  seq.),  or 
the  Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  (15  U.S.C. 
4401  et  seq.)  shall  prohibit  a  manufacturer 
of  tobacco  producU  from  providing  consum- 
ers with  information  concerning  tobacco 
product  constituenU,  tobacco  smoke,  and 
the  adverse  effecU  of  tobacco  use  in  addi- 
tion to  the  information  that  such  manufac- 
turers are  required  to  provide  pursuant  to 
this  chapter  and  the  Federal  Cigarette  La- 
beling and  Advertising  Act  (15  U.S.C.  1333 
et  seq.)  and  the  Comprehensive  Smokeless 
Tobacco  Health  Education  Act  of  1986  (15 
U.S.C.  4401  etseq.). 

"(2)  Effect  on  liability  law.— Nothing  in 
this  title  shall  relieve  any  person  from  li- 
ability at  common  law  or  under  SUte  sUtu- 
tory  law  to  any  other  person. 

"SEC.  »S2.  adulterated  TOBACCO  PRODUCTS. 

"A  tobacco  product  shall  be  considered  to 
be  adulterated— 

"(1)  if  the  level  of  any  tobacco  additive 
conUined  In  the  product  is  in  violation  of  a 
requirement  under  section  953(b); 


"(2)  if  the  nicotine,  tar,  carbon  monoxide, 
or  other  harmful  constituent  level  has  not 
been  esUblished  under  section  954; 

"(3)  if  it  conUins  any  additive  or  any  sub- 
stance that  is  considered  to  be  poisonous  or 
render  it  significantly  Injurious  to  health; 

"(4)  if  it  conUins  in  whole  or  in  part  any 
filthy,  putrid,  or  decomposed  substance:  or 

"(5)  if  it  has  been  prepared,  packed,  or 
held  under  unsanitary  conditions  where  It 
may  have  become  contaminated  with  filth 
or  where  it  may  have  been  rendered  more 
injurious  to  health. 

•SEC.  953.  TOBACCO  ADDITIVES. 

"(a)  In  General.— It  shall  be  unlawful  for 
any  person  to  manufacture,  import,  or  pack- 
age, any  tobacco  product  unless  such  person 
has  provided  to  the  Center  a  complete  list 
of  each  tobacco  additive  used  In  the  manu- 
facture of  each  tobacco  product  brand  name 
and  the  quantity  of  such  additive. 

"(b)  Disclosure  Requirements.- 

"(1)  Prescription.— The  Secretary  shall 
by  regulation  prescribe  disclosure  require- 
menU  for  information  on  packages  of  tobac- 
co producU  or  in  package  inserU  that  are 
provided  with  such  producU,  or  by  any 
other  means  so  that  the  public  will  be  ade- 
quately informed  of  the  tobacco  additives 
contained  in  any  brand  or  variety  of  tobacco 
producU. 

"(2)  Reductions  and  prohibitions  on  use 
OF  additives.— If  the  Center  determines  that 
any  tobacco  additive  in  a  tobacco  product, 
either  by  Itself  or  in  conjunction  with  any 
other  additive.  presenU  unnecessary  in- 
creased risks  to  health,  the  Center  may  re- 
quire that  such  levels  of  the  tobacco  addi- 
tive in  the  tobacco  product  be  reduced  or 
that  it  be  prohibited  from  use. 

"SEC.  954.  NICOTINE.  TAR.  CARBON  MONOXIDE.  AND 
OTHER  CONSTITl'ENTS. 

(a)  Listing  of  Brands.— It  shall  be  unlaw- 
ful for  any  person  to  manufacture,  import, 
or  package  any  tobacco  product  unless  such 
person  has  provided  the  Center  with  a  com- 
plete list  of  all  brands  of  such  tobacco  prod- 
ucU that  Includes  the  levels  of  the  tar.  nico- 
tine, carbon  monoxide,  and  other  constitu- 
ent (as  determined  by  the  Center)  for  each 
brand  as  determined  by  the  manufacturer, 
importer,  or  their  represenUtives.  DaU  nec- 
essary to  verify  such  levels  shall  be  made 
available  to  the  Center  on  the  request  of 
the  Center. 

-SEC.  955.  REPEAL  OF  FEDERAL  PREEMPTION  ON 
STATE  REGULATION  OF  LOCAL  AD- 
VERTISERS 

"Nothing  in  this  subtitle,  section  5  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (15  U.S.C.  1332,  et  seq.).  or  the  Compre- 
hensive Smokeless  Tobacco  Health  Educa- 
tion Act  (15  U.S.C.  4401  et  seq.)  shall  pre- 
vent any  SUte  or  local  government  from  en- 
acting additional  restrictions  on  the  adver- 
tising, promotion,  sale,  or  distribution  of  to- 
bacco producU  to  persons  under  the  age  of 
18,  or  on  the  placement  or  location  of  adver- 
tising for  tobacco  producU  that  is  displayed 
solely  within  the  geographic  area  governed 
by  the  applicable  State  or  local  government, 
such  as  advertising  on  billboards  or  on  tran- 
sit vehicles,  as  long  as  the  restrictions  are 
consistent  with  and  no  less  restrictive  than 
the  requiremenU  of  this  subtitle  and  Feder- 
al law. 

•SEC.  95«.  EXAMINATIONS  AND  INVESTIGATIONS. 

"(a)  Authority.— 

"(1)  In  GENERAL.- The  Center  is  authorized 
to  conduct  examinations  and  investigations 
for  the  purposes  of  this  title  through  offi- 
cers and  employees  of  the  Department  or 
through  any  health  officer  or  employee  of 
any  SUte.  Territory,  or  political  subdivision 


thereof,  duly  commissioned  by  the  Secre- 
tary as  an  officer  of  the  E)epartment. 

"(2)  Puerto  Rico  and  the  Territories.— 
In  the  case  of  tobacco  producU  packed  in 
the  Commonwealth  of  Puerto  Rico  or  a  Ter- 
ritory the  Center  shall  attempt  to  make  in- 
spection of  such  producU  at  the  first  point 
of  entry  within  the  United  SUtes.  when  In 
the  opinion  of  the  Center  and  with  due 
regard  to  the  enforcement  of  all  the  provi- 
sions of  this  title,  the  facilities  at  the  dispos- 
al of  the  Center  will  permit  of  such  inspec- 
tion. 

"(3)  Definition.— As  used  in  this  subsec- 
tion the  term  'United  SUtes'  means  the 
SUtes  and  the  District  of  Columbia. 

"(b)  Samples.— Where  a  sample  of  a  tobac- 
co product  is  collected  for  analysis  under 
this  title  the  Center  shall,  on  request,  pro- 
vide a  part  of  such  official  sample  for  exam- 
ination or  analysis  by  any  person  named  on 
the  label  of  the  product,  or  the  owner  there- 
of, or  the  attorney  or  agent  of  such  persons, 
except  that  the  Secretary  may,  by  regula- 
tion, make  such  reasonable  exceptions  from, 
and  impose  such  reasonable  terms  and  con- 
ditions relating  to,  the  operation  of  this  sub- 
section as  the  Secretary  finds  necessary  for 
the  proper  administration  of  the  provisions 
of  this  title. 

"(c)  Inspection  of  Records.— For  pur- 
poses of  enforcement  of  this  title,  records  of 
any  department  or  independent  esUblish- 
ment  in  the  executive  branch  of  the  Federal 
Government  shall  be  open  to  inst>ection  by 
any  official  of  the  Department  of  Health 
and  Human  Services  duly  authorized  by  the 
Center  to  make  such  inspection. 

-SEC.    957.    NONTOBACCO    NICOTINE    CONTAINING 
PRODUCTS. 

"Any  product  that  contains  nicotine  but 
that  is  not  a  tobacco  product  as  defined  in 
section  961,  shall  be  considered  to  be  a  drug 
under  section  201(gKl)(C)  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (21  UJS.C. 
321(g)(1)(C)). 

"Subtitle  E— Miscellaneous  Provisions 
-sec.  9«1.  definitions. 

"As  used  in  this  title: 

••(1)  Advertisement.— Tlie  term  'advertise- 
ment' means— 

"(A)  all  newspaper  and  magazine  adver- 
tisemenU  and  advertising  inserU.  billboards, 
posters,  signs,  decals,  banners,  matchbook 
advertising.  F>oint-of-purchase  display  mate- 
rial (except  price  information),  and  all  other 
printed  or  other  material  used  for  promot- 
ing the  sale  or  consumption  of  tobacco  prod- 
ucU to  consumers:  and 

"(B)  any  other  means  used  to  promote  the 
purchase  of  tobacco  producU. 

"(2)  Center.— The  term  Center'  means 
the  Center  for  Tobacco  ProducU  Control 
and  Education  esUblished  under  section 
901. 

"(3)  Constituent.— The  term  'constituent' 
means  any  element  of  a  tobacco  product 
that  is  not  an  additive. 

"(4)  Department.— The  term  'Department' 
means  the  Department  of  Health  and 
Human  Services. 

"(5)  Immediate  container.— The  term  'im- 
mediate conUiner'  does  not  include  package 
liners. 

"(6)  Informal  hearing.— The  term  infor- 
mal hearing'  means  a  hearing  which  is  not 
subject  to  section  554,  556,  or  557  of  title  5 
of  the  United  SUtes  Code  and  which  pro- 
vides that— 

"(A)  the  presiding  officer  in  the  hearing 
shall  be  designated  by  the  Secretary  from 
officers  and  employees  of  the  Department 
who  have  not  participated  in  any  action  of 
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the  SecreUry  that  is  the  subject  of  the 
hearing  and  who  are  not  directly  responsi- 
ble to  an  officer  or  employee  of  the  Depart- 
ment who  has  participated  in  any  such 
action: 

"(B)  each  party  to  the  hearing  shall  have 
the  right  at  all  times  to  be  advised  and  ac- 
companied by  an  attorney; 

"(C)  prior  to  the  hearing,  each  party  to 
the  hearing  shall  be  given  reasonable  notice 
of  the  matters  to  be  considered  at  the  hear- 
ing, including  a  comprehensive  statement  of 
the  basis  for  the  action  taken  or  proposed 
by  the  Secretary  that  is  the  subject  of  the 
hearing  and  a  general  summary  of  the  infor- 
mation that  will  be  presented  by  the  Secre- 
tary at  the  hearing  in  support  of  such 
action: 

"(D)  at  the  hearing  the  parties  to  the 
hearing  shall  have  the  right  to  hear  a  full 
and  complete  sUtement  of  the  action  of  the 
Secretary  that  is  the  subject  of  the  hearing 
together  with  the  information  and  reasons 
supporting  such  action,  to  conduct  reasona- 
ble questioning,  and  to  present  any  oral  or 
written  information  relevant  to  such  action, 
including  the  calling  of  witnesses: 

*(E)  the  presiding  officer  in  such  hearing 
shall  prepare  a  written  report  of  the  hear- 
ing to  which  shall  be  attached  all  written 
material  presented  at  the  hearing: 

"(P)  the  participants  in  the  hearing  shall 
be  given  the  opportunity  to  review  and  cor- 
rect or  supplement  the  presiding  officers 
report  of  the  hearing;  and 

••(G)  the  Secretary  may  require  the  hear- 
ing to  be  transcribed,  or  a  party  to  the  hear- 
mg  shall  have  the  right  to  have  the  hearing 
transcribed  at  such  partys  expense.  Any 
transcription  of  a  hearing  shall  be  included 
in  the  presiding  officers  report  of  the  hear- 
ing. 

"(7)  Labsl.— The  term  label'  means  a  dis- 
play of  written,  printed,  or  graphic  matter 
on  the  immediate  container  of  any  tobacco 
product,  the  ouUide  container  or  wrapper,  if 
such  existE.  of  the  retail  package  of  such 
product,  or  is  easily  legible  through  the  out- 
side container  or  wrapper. 

"(8)  LABK-iNc-The  term  labeling'  means 
all  labels  and  other  written,  printed,  or 
graphic  matter— 

"(A)  on  any  tobacco  product  or  any  of  its 
containers  or  wrappers:  or 
'•(B)  accompanying  such  products. 
■•(9)  MmoR.— The  term   minor'  means  smy 
individual  who  is  under  the  age  of  18  years. 
••(10)  PeRsoH.— The  term   person'  includes 
individual,  partnership,  corporation,  and  as- 
sociation. 

"(11)  PROMonoH.— The  term  promotion' 
means  any  marketing  communication 
method  that  informs,  persuades  or  reminds 
consumers  of  a  tobacco  product  or  the  at- 
tributes, image,  or  brand  name  of  such  prod- 
uct or.  motivates  consumers  to  sample  or  try 
that  product. 

"(12)  SBcurrARY.— The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(13)  Statb.— The  term  State'  means  any 
State  or  Territory  of  the  United  SUtes,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"<M)  Tar.— The  term  tar'  means  main- 
stream total  particulate  matter  minus  nico- 
tine and  water. 

"(15)  Tobacco  additivr.— The  term  tobac- 
co additive'  means  any  Ingredient  that  Is 
added  to  a  tobacco  product  in  the  process  of 
manufacturing  or  producing  a  tobacco  prod- 
uct. 

"(18)  Tobacco  proddct.— The  term  tobac- 
co produa'  means  cigarettes,  cigars,  little 
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cigars,  pipe  tobacco,  smokeless  tobacco, 
snuff,  and  chewing  tobacco,  and  other  prod- 
ucts that  contain  tobacco  that  are  intended 
for  human  use. 

•SEC.  »«2.  CONSTRl'CTION. 

'Nothing  in  this  title  shall  be  construed  to 
repeal  any  requirement  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  (15 
U.S.C.  1331  et  seq.),  and  the  Comprehensive 
Smokeless  Tobacco  Health  Education  Act 
(15U.S.C.  4401  etseq.).  ". 

SEC.  9.  TECHNICAL  AMENDMENTS. 

(a)  Comprehensive  Smoking  Education 
Act.— Section  2  of  the  Comprehensive 
Smoking  Education  Act  (15  V£.C.  1331)  is 
repealed. 

(b)  Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986.— Sections  2. 
4.  5.  and  8  of  the  Comprehensive  Smokeless 
Tobacco  Health  Education  Act  of  1986  (15 
U.S.C.  4401,  4403,  4404,  and  4407)  are  re- 
l>ealed. 

SEC.  10.  MISCELLANEOUS  PROVISIONS. 

(a)  CoNPiDENTiALiTY.— Section  7(b)  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (15  U.S.C.  1335a(b))  is  amended  by  strik- 
ing out  paragraph  (2). 

(b)  Warning  Labels.— Section  4(a)  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (15  U.S.C.  1333(a))  is  amended  by  strik- 
ing out  "SURGEON  GENERAL'S  WARN 
ING:  Cigarette  Smoke  Contains  Carbon 
Monoxide. "  each  place  such  occurs  in  para- 
graphs (1).  (2).  and  (3).  and  inserting  in  lieu 
thereof  the  following:  "SURGEON  GEN- 
ERALS WARNING:  Smoking  is  Addictive. 
Once  you  start  you  may  not  be  able  to 
stop."'. 

SEC.  IL  CONSTRIICTION. 

Nothing  in  this  Act.  or  an  amendment 
made  by  this  Act.  shall  be  construed  to 
limit,  restrict,  expand,  or  otherwise  affect 
the  authority  of  the  Federal  Trade  Commis- 
sion.* 
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By  Mr.  GORE: 

S.  1884.  A  bill  to  promote  the  use  of 
recycled  materials  derived  from  mu- 
nicipal refuse,  and  for  other  purposes: 
to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation:  and 

S.  1885.  A  bill  relating  to  the  financ- 
ing of  certain  solid  waste  disposal  fa- 
cilities, and  for  other  purposes;  to  the 
Committee  on  Finance. 

NATIONAL  RECYCLABLE  COMMODITIES  ACT  OF 
1989  AND  NATIONAL  RECYCLABLE  COMMOD- 
ITIES ACT  OF  1989 

Mr.  GORE.  Mr.  President.  I  rise 
today  to  introduce  a  pair  of  bills,  the 
National  Recyclable  Commodities  Act 
of  1989  and  the  National  Recyclable 
Commodities  Act  of  1989.  These  two 
bills  in  tandem  are  designed  to  address 
a  critical  issue  in  solid  waste  manage- 
ment and  recycling;  that  is,  the  lack  of 
markets  for  recycled  materials. 

On  this  same  day.  similar  legislation 
is  being  introduced  in  the  other  body 
by  Representatives  Jim  Plorio.  Henry 
Waxman.  Gerry  Sikorski.  and  Prank 

GUARINI. 

Mr.  President,  right  now  there  is  a 
train  in  Mississippi  filled  with  solid 
waste  on  a  siding.  Nobody  knows  what 
to  do  with  It. 

Last  year,  we  saw  a  garbage  barge 
leave  New  York  aty  and  take  an  18- 
month  tour  of  the  Caribbean.  It  had 


to  go  right  back  to  where  it  started 
from. 

In  my  own  State  of  Tennessee,  there 
are  95  counties,  and  right  now  85  of 
them  are  in  the  middle  of  a  big  politi- 
cal controversy  over  a  new  landfill  or  a 
new  Incinerator,  or  both.  All  over  the 
United  States,  we  are  seeing  the  cre- 
ation of  mountains  of  garbage  and 
solid  waste  with  nowhere  to  put  it. 

Somebody  says,  let  us  recycle,  and, 
of  course,  we  have  to  recycle.  Old 
timers  tell  us  the  real  problem  is  we 
have  to  stop  making  so  much  of  this 
garbage  in  the  first  place  and  what  we 
can  reuse,  we  have  to  reuse  it  and  re- 
cycle it.  That  is  fine.  But  in  order  to 
recycle  something,  you  have  to  use  it 
and  then  bring  it  all  the  way  back  into 
conunerce  and  use  it  a  second  time. 
That  means  there  has  to  be  a  market 
for  the  product  or  container  that  is  re- 
cycled. That  is  what  the  two  bills  I  am 
introducing  today  will  do. 

Mr.  President,  according  to  EPA 
almost  three-fourths  of  all  municipal 
solid  waste  landfills  will  close  within 
15  years,  and  45  percent  of  these  are 
expected  to  close  within  5  years.  The 
average  tipping  fee  that  waste  haulers 
pay  to  unload  at  landfill  sites  doubled 
from  $10  per  ton  in  1982  to  $20  per  ton 
in  1986.  a  high  price  to  pay  for  the  130 
million  tons  of  waste  we  deposit  in 
landfills  each  year.  In  the  Northeast, 
average  tipping  fees  in  1987  were  $39 
per  ton.  Incineration  can  reduce  waste 
volumes  by  as  much  as  70  pecent,  but 
emits  air  pollution  and  leaves  behind 
heavy  metals.  Both  the  Office  of 
Technology  Assessment  and  the  EPA 
have  stated  that  the  best  way  to  deal 
with  our  solid  problem  is  to  reduce  the 
amount  of  waste  we  generate.  We  can 
do  this  by  recycling. 

Recycling  not  only  reduces  the 
amoimt  of  waste  we  must  dispose  of, 
but  has  economic  and  environmental 
benefits  in  the  production  of  materi- 
als. Substituting  recycled  paper  for 
virgin  paper  uses  75  percent  less 
energy  and  reduces  air  pollution  by  74 
percent  and  water  pollution  by  35  per- 
cent. Because  papermills  that  reproc- 
ess secondary  paper  fiber  can  be  locat- 
ed close  to  the  markets  that  use  the 
paper,  they  can  save  significant 
amounts  in  transportation  costs  over 
paper  made  from  virgin  pulp.  A  sec- 
ondary paper  company  with  mills  near 
New  York  City.  Chicago,  and  Atlanta 
currently  offers  its  customers  a  sav- 
ings of  $30  to  $40  per  ton  in  transpor- 
tation costs  over  its  Canadian  competi- 
tors. 

But  even  though  recycling  makes 
sense,  it  faces  other  hurdles.  As  I 
stated  before,  a  major  problem  Is  the 
lack  of  existing  markets  to  absorb  the 
substantial  Increase  of  recyclable  ma- 
terials being  collected.  Many  munici- 
palities are  Instituting  recycling  pro- 
grams In  response  to  the  closing  of 
landfills  and  backlash  against  Inclner- 


November  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


29221 


ation,  only  to  find  themselves  unable 
to  get  rid  of  these  materials,  even  at 
negative  prices,  because  there  are 
simply  too  few  markets.  The  town  of 
Islip,  NY.  for  example,  must  truck  22 
percent  of  the  materials  it  collects  in 
its  recycling  program  to  a  landfill  be- 
cause it  caimot  get  rid  of  them  any 
other  way.  Individual  efforts  are  suf- 
fering as  well.  I  recently  received  a 
letter  from  a  church  group  in  Sevler- 
ville,  TN,  Informing  me  that  they  were 
being  forced  to  end  the  recycling  pro- 
gram they  had  started  only  a  year  ago. 
The  recycling  center  to  which  they 
sold  the  7  tons  of  paper  they  collected 
each  week  announced  it  would  no 
longer  pick  up  their  paper,  as  the  mills 
that  it  relied  on  to  accept  the  paper 
could  no  longer  handle  the  quantities 
being  shipped  to  them. 

As  entire  regions  institute  recycling 
programs,  the  problem  will  only 
become  worse.  Some  experts  feel  that 
unless  something  is  done  to  stimulate 
these  markets,  the  recycling  effort  wiU 
collapse  within  2  years. 

A  problem  related  to  the  lack  of 
markets  is  the  lack  of  standards  and 
criteria  for  recyclable  materials.  A 
myriad  of  different  definitions  and 
standards  for  recyclable  materials  are 
being  adopted  among  the  States  and 
conununities  developing  recycling  pro- 
grams. Industry,  however,  cannot 
readily  adapt  Itself  to  differences  de- 
fined by  political  boundaries,  and  Is 
thus  finding  It  very  difficult  to  re- 
spond to  the  varying  requirements 
placed  on  It.  There  Is  a  great  need  for 
national  standards  that  conununities 
can  adopt  and  Industry  can  follow. 

The  legislation  I  am  Introducing 
today  addresses  these  problems.  It 
would  direct  the  Federal  Government 
to  promote  recycling  and  markets  for 
recyclable  commodities.  The  principle 
behind  the  legislation  is  simple:  Help 
Industry  and  policymakers  find  out 
what  works  and  allow  them  to  build  on 
these  efforts. 

The  bills  stress  three  factors  essen- 
tial in  the  development  of  markets  for 
recyclable  commodities:  Readily  avail- 
able, credible  information;  clarity  and 
consistency  In  material  specifications 
and  standards;  and  the  ability  of  these 
materials  to  compete  with  virgin  mate- 
rials. 

Let  me  Just  describe  the  legislation, 
and  I  might  say,  Mr.  President.  It  has 
been  developed  over  an  extended 
period  of  time  with  the  help  and  coop- 
eration of  a  whole  series  of  national 
groups  that  have  been  active  in  this 
field.  Let  me  describe  the  key  parts  of 
It. 

It  will  direct  the  Federal  Govern- 
ment to  promote  recycling  and  mar- 
kets for  recyclable  commodities. 

It  will  require,  first  of  all.  the  De- 
partment of  Commerce  to  establish  a 
national  recycling  clearinghouse  for 
the  dissemination  of  data  on  recycla- 
ble conunodities.  It  will  require  aggres- 


sive pr(x;urement  by  the  Federal  Gov- 
ernment of  goods  made  from  postcon- 
sumer  commodities.  It  will  standardize 
the  classification  of  postconsumer 
commodities.  It  will  require  the  De- 
partment of  Commerce  to  conduct  a 
national  advertising  campaign  promot- 
ing recycling  and  the  purchase  of  recy- 
cled goods.  It  will  require  the  Depart- 
ment of  Commerce.  In  cooperation 
with  the  State  Department,  to  develop 
a  program  to  promote  the  export  of 
recyclable  commodities  for  recycling 
by  foreign  Industry. 

It  will  create  university  centers  for 
research  and  development  efforts  on 
recycling.  It  will  require  the  labeling 
of  packaging  containers  and  nondura- 
ble goods  £is  to  their  recyclabillty.  It 
win  also  amend  the  Internal  Revenue 
Code  to  provide  for  a  15-percent  In- 
vestment tax  credit  for  manufacturers 
relying  on  postconsumer  recyclables 
and  amend  the  Tax  Code  to  Include 
qualified  recycling  facilities  as  facili- 
ties that  may  be  financed  by  tax- 
exempt  bonds. 

The  agency  charged  with  carrying 
out  these  requirements  is  the  Depart- 
ment of  Commerce,  which  currently 
undertakes  many  similar  activities. 
The  Commerce  Department  has  vast 
experience  and  capabilities  In  data  col- 
lection and  market  analysis  through 
the  Census  Bureau,  the  National 
Technical  Information  Service,  and 
the  Bureau  of  Economic  Analysis. 
Under  the  auspices  of  the  National  In- 
stitute of  Standards  and  Technology, 
formerly  known  as  the  National 
Bureau  of  Standards,  It  has  developed 
measurement  standards  and  test 
methods.  The  Economic  Development 
Administration,  the  International 
Trade  Administration,  and  the  Minori- 
ty Business  Development  Agency  pro- 
vide the  Commerce  Department  with 
substantial  Industrial  and  commodity 
promotion  capabilities.  Finally,  the 
regulatory  programs  administered  by 
the  Bureau  of  Export  Administration 
provide  the  Department  with  the  ex- 
pertise to  administer  the  regulatory 
provisions  of  these  bills. 

This  legislation  mandates  the  cre- 
ation of  a  new  office  within  the  De- 
partment of  Commerce,  the  Bureau  of 
Recyclable  Commodities,  to  pull  Into 
one  place  the  varied  experience  and 
expertise  of  the  entire  department. 

Little  information  Is  currently  avail- 
able on  recyclable  commodities  and 
markets.  Requiring  the  Department  of 
Commerce  to  (ollect  statistics  on  ma- 
terials in  municipal  refuse,  materials 
being  collected  for  recycling,  and  mas- 
kets  for  these  materials  will  ensure 
that  credible  Information  is  readily 
available  to  all  industries  and  the 
public.  Market  analyses.  Intended  to 
accompany  the  statistics  and  other  In- 
formation on  recyclable  commodities, 
will  provide  the  public  and  industry  in- 
formation about  opportunities  and 
niches  in  recyclable  commodities  on  an 


ongoing  basis.  Finally,  reports  to  Con- 
gress on  the  current  and  future  recy- 
clable commodities  markets  will  make 
available  Indepth  Information  and  will 
provide  an  Indication  as  to  the  need 
for  other  steps  to  assist  market  devel- 
opment. 

The  legislation  requires  the  Com- 
merce Department  to  designate,  with 
the  assistance  of  an  advisory  commit- 
tee of  public  officials  and  Industry  and 
public  representatives,  types  and 
grades  of  recyclable  conunodities  and 
standards  ancl  test  methods  for  these. 
This  will  ensure  that  uniform  stand- 
ards for  recyclable  commodities  are 
available  for  adoption  across  the 
Nation.  In  order  for  indusry  to  adopt 
machinery  to  all  States  and  commod- 
ities, one  body  must  set  standards  for 
recyclable  commodities  that  can  be  ac- 
cepted by  everyone.  The  Federal  Gov- 
ernment, which  Is  responsible  for  en- 
suring the  free  movement  of  goods  In 
Interstate  commerce.  Is  the  appropri- 
ate entity  for  this  task.  Let  me  stress 
that  the  standards  will  be  developed  in 
partnership  with  the  public. 

This  legislation  creates  a  labeling 
program  Intended  to  provide  consum- 
ers with  information  through  which 
they  may  choose  goods  that  are  recy- 
clable over  those  that  are  nonrecycla- 
ble.  In  doing  so.  It  recognizes  that  con- 
sumers play  a  significant  role  In  bring- 
ing gocKls  to  the  market.  In  effect,  this 
is  a  consumer  right-to-know  require- 
ment, allowing  the  consumer  to  decide 
the  extent  to  which  recyclable  com- 
modities markets  will  develop. 

Congress  recognized  the  role  of  Gov- 
ernment procurement  in  expanding 
the  markets  for  recyclable  materials  in 
its  passage  of  the  Resource  Conserva- 
tion and  Recovery  Act.-Unfortunately, 
very  little  has  been  done.  To  date. 
EPA's  effort  to  develop  guidelines  for 
prcKJurement  of  recycled  g<x>ds  by  Fed- 
eral. State,  and  local  agencies  has 
moved  extremely  slowly,  with  only 
five  guidelines  being  developed  since 
the  passage  of  the  1984  RCRA  amend- 
ments. Many  feel  that  the  slowness  is 
due  to  EPA's  lack  of  expertise  in  mar- 
kets and  commodities.  A  further  prob- 
lem has  been  the  lack  of  response  by 
agencies;  EPA  has  little  experience  In 
the  promotion  of  goods.  Shifting  the 
entire  procurement  program  over  to 
the  Department  of  Commerce  should 
help  solve  both  problems,  as  Its 
strength  Is  knowledge  of  commodities 
and  their  promotion  in  interstate  com- 
merce. Furthermore,  shifting  the  pro- 
curement program  to  the  Department 
of  Conmierce  will  allow  it  to  be  Incor- 
porated Into  the  overall  recyclable 
commodities  promotion  program  this 
legislation  creates. 

Because  domestic  markets  for  recy- 
cled products  are  developing  so  slowly, 
promoting  the  export  of  recycled  prod- 
ucts will  also  expand  the  current  mar- 
kets for  recyclable  conunodities.  It  will 
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remove  some  of  the  surplus  from  U  S 
markets  and  wiU  provide  less  devel- 
oped nations  with  new  industries  to 
promote  growth.  Ultimately,  a  great 
deal  of  the  manufacture  of  goods  that 
require  a  fairly  pure  feedstock;  that  is 
single-resin  plastics,  may  be  most  effi- 
ciently done  in  countries  with  a  low 
labor  cost,  as  separation  by  hand  is 
often  the  best  available  technology  A 
number  of  pilot  projects  for  manufac- 
turing goods  from  recycled  materials 
are  currently  being  established  in 
parts  of  Asia  with  some  degree  of  suc- 
cess. This  legislation  supports  these  ef- 
forts. 

To  assist  in  the  research  and  devel- 
opment efforts  to  find  innovative  uses 
for  recycled  materials,  this  legislation 
creates  a  series  of  research  centers  at 
our     universities.     Universities     have 
always  been  sources  of  industrial  inno- 
vation, as  they  are  a   huge   pool   of 
skilled    engineers    and    scientists.    In 
areas    where    private    industries    can 
fund    research    and    development    ef- 
forts, they  WiU  frequently  fund  pro- 
grams   at    universities    to    investigate 
new     or     alternative     manufacturing 
processes  and  will  work  with  the  uni- 
versities in  creating  these  processes.  In 
areas  where  there  are  not  yet  indus- 
tries with  sufficient  funds  to  devote  to 
these  programs,  this  partnership  does 
not  occur,  and  research  and  develop- 
ment lags.  Recycling  is  such  an  area 
Because  the  recycling  industry  is  not 
yet  strong  enough  to  support  reseach 
and  development  efforts,  the  Federal 
Government   must   provide   this   sup- 
port. Establishing  these  university  re- 
seach centers  will  provide  a  vehicle  to 
do  this. 

Finally,  the  legislation  extends  two 
Ux  credit  programs  to  help  promote 
recyclmg  and  stimulate  specific  mar- 
kets that  are  in  dire  need  of  support. 
The  first  of  these  programs  include 
municipal    recycling    facilities   among 
those  facilities  able  to  be  funded  by 
tax-exempt  bonds.  Establishing  a  recy- 
cling program  has  often  been  seen  by 
municipalities  as  a  less  desirable  solid 
waste    disposal    option    than    inciner- 
ation, as  buUding  an  incineration  facil- 
ity is  viewed  as  simply  a  capital  ex- 
penditure   with    few   collection   prob- 
lems.   A    recycling    program,    on    the 
other  hand,  can  represent  a  significant 
coUection  problem,  as  all  the  material 
must  be  sorted.  Allowing  recycling  fa- 
culties to  be  funded  by  tax-free  munic- 
ipal bonds  will  place  them  on  equal 
footmg  with  or  stronger  footing  than 
Incmerators  when  funding  is  consid- 
ered, making  recycling  a  more  attrac- 
tive waste  management  option. 

The  second  program  provides  inves- 
ment  tax  credits  to  two  markets  that 
are  suffering  from  severely  depressed 
prices:  secondary  paper  fiber  and  recy- 
cled rubber.  Although  other  markets 
can  use  similar  assistance,  these  two 
are  most  in  need  of  help.  Tax  incen- 
tives have  been  instituted  in  several 
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States,  and  thus  far  have  proven  effec- 
tive in  stimulating  markets.  This 
measure  is  very  narrowly  defined  and 
is  carefuly  aimed  only  at  these  two  in- 
dustries to  avoid  problems  of  market 
distortion.  It  simply  provides  a  gentle 
boost  to  two  areas  where  a  boost  is 
very  much  needed. 

Mr.  President,  the  bUls  I  am  intro- 
ducing are  actually  quite  modest.  The 
Federal  Govenmient  has  long  helped 
monitor  the  grain,  timber,  and  dairy 
markets.  I  simply  propose  to  extend  a 
helping  hand  to  another  group  of  mar- 
kets, the  recyclable  commodities  mar- 
kets. Given  the  urgency  with  which  we 
must   solve   our  solid   waste   disposal 
problems,  and  the  economic  benefits 
of  recycling,  these  measures  may  be 
thought   by  some   to   be  barely   ade- 
quate. I  hope,  however,  that  they  will 
provide  enough  of  a  push  to  the  recy- 
clable commodities  markets  that  the 
markets   will   become  self-supporting 
and  our  recycling  efforts  will  continue 
to  advance. 

Mr.    President,    we    have    to    move 
toward  recycling.  We  have  to  en  our- 
age  the  reuse  of  containers  and  pack- 
aging and  products  that  can  be  reused 
again  and  again.  We  cannot  continue 
to  send  garbage  barges  on  tours  of  the 
Caribbean  and  solid  waste  trains  to 
Mississippi  and  fill  up  good  land  with 
landfills  and  bum  waste  in  ways  that 
create  health  problems  for  people  who 
live   near   the   incinerators.   Some   of 
these  techniques  will  have  to  be  used 
of  course,  because  the  problem  is  not 
going  to  disappear  overnight.  But  the 
real  answer  is  recycling  and  reducing 
the  amount  of  waste  generated  in  the 
first  place.  I  call  upon  my  colleagues 
to   support    this   legislation.    I    invite 
their  attention  to  it.  I  hope  they  will 
sign  on  as  cosponsors. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  as  well  as  a  summary 
and  two  letters  appear  in  the  Record. 
There  being  no  objection,  the  bills 
and  material  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
S.  1884 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Recyclable  Commodities  Act  of  1989" 

SEC.  2.  FINDINGS. 

The  ConKress  finds  the  following: 
( 1 )  Each  year,  millions  of  tons  of  munici- 
pal refuse  materials  are  recycled  into  con- 
sumer and  other  goods  which  are  sold  or 
distributed  in  interstate  commerce.  Refuse 
materials  already  being  recycled  include 
waste  paper  and  paperboard.  plastic  scrap 
discarded  tires  and  other  rubber  scrap" 
waste  glass,  aluminum  scrap,  spent  automo- 
tive batteries  and  other  nonferrous  scrap 
steel  scrap,  and  yard  waste.  Much  greater 
quantities  of  these  same  refuse  materials 
are  not  currently  being  recycled,  and  are  in- 
stead mcinerated.  landfilled.  or  otherwise 
made  unavailable  to  Industries  in  the  United 
States  for  the  production  of  consumer  and 
other  goods. 
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(2)  Segregation  of  recyclable  materials 
from  the  municipal  waste  stream  does  not 
by  iteelf.  guarantee  successful  recycling  Ef 
fectlve  recycling  is  critically  dependent  on 
the  existence  of  adequate  regional,  national 
and  International  markets  for  each  type  of 
material  collected. 

(3)  By  virtue  of  its  significant  Constitu- 
tional Interest  In  faciliUting  Interstate  com- 
merce and  its  ability  to  Influence  the  eco- 
nomic climate  for  business  Investment  in 
the  United  States,  the  Federal  Ctovemment 
can  and  should  play  a  key  role  In  encourag- 
ing the  expansion  of  industrial  capacity  for 
the  manufacture  of  recycled  consumer  and 
other  goods,  and  stimulating  and  strength- 
ening available  markets  for  recycled  goods 

(4)  Increased  recycling  of  municipal  refuse 
materials  will  necessitate  the  building  of 
new  recycling  plants  such  as  secondary 
paper  mills,  plastics  recycling  plants,  steel 
mlnlmUls.  rubber  reclamation  facilities  and 
secondary  aluminum  and  lead  smelters 
Construction  and  operation  of  these  indus- 
trial facilities  will  contribute  to  the  expan- 
sion of  the  Nations  manufacturing  base 
create  new  employment  opportunities  for 
the  United  States  labor  force,  and  enhance 
the  tax  bases  of  Federal.  SUte.  and  local 
governments. 

(5)  By  displacing  goods  and  raw  materials 
presently  imported,  domestic  production  of 
recycled  goods  can  reduce  the  Nations  de- 
pendence on  foreign  supplies  of  these  mate- 
rials and  Improve  the  Nations  balance  of 
trade. 

(6)  Manufacture  of  recycled  goods  is  often 
substantially  more  energy-efficient  than 
production  of  comparable  goods  from  virgin 
materials  and  feedstocks.  As  a  result  In- 
creased recycling  will  reduce  the  Nations 
energy  consumption  and  lessen  the  Nations 
dependence  on  foreign  energy  supplies. 

SEC  3  BlREAl'  OF  RECYCLABLE  COMMODITIES. 

The  Secretary  shall  establish  within  the 
Department  of  Commerce  a  separate  office 
to  be  called  the  Bureau  of  Recyclable  Com- 
modities. The  principal  purpose  of  the 
office  shall  be  to  promote  the  use  of  recy- 
cled materials  derived  from  municipal 
refuse.  Unless  otherwise  specified,  the 
office,  at  the  direction  of  the  Secretary 
shall  carry  out  the  functions  enumerated  by 
this  Act. 
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SET.  i.  ANNl  AL  STATISTICS  ON  MLTOICIPAL  REFUSE 
AND  OTHER  MATERIALS. 

(a)  Materials  Covered.— The  Secretary 
shall  gather  statistics  In  accordance  with 
this  section  for  municipal  refuse,  precon- 
sumer  refuse  materials,  and  the  following 
types  of  materials  contained  in  municipal 
refuse: 

( 1 )  Aluminum  scrap. 

(2)  Lead  scrap. 

(3)  Other  nonferrous  scrap. 

(4)  Ferrous  scrap. 

(5)  Plastic  scrap. 

(6)  Rubber  scrap. 

(7)  Waste  glass. 

(8)  Waste  paper  and  paperboard. 
<9)  Yard  waste. 
(10)  Pood  waste, 
(b)  Statistics  on  Refuse  MATEHiALs.-Por 

municipal  refuse,  preconsumer  refuse  mate- 
rials, and  for  those  materials  listed  in  sub- 
section (a),  the  Secretary  shall  collect  statis- 
tics and  information  on  the  following: 

(1)  Quantities  of  durable  goods,  nondura- 
ble goods,  containers,  packaging,  and  other 
items  that  are  sold  or  distributed  in  com- 
merce and  that  are  likely  to  become  munici- 
pal refuse. 


(2)  Quantities  of  municipal  refuse  annual- 
ly generated  by  households,  office  establish- 
ments, commercial  establishments,  and  in- 
stitutional establishments. 

(3)  Quantities  of  preconsumer  refuse  ma- 
terials annually  generated  by  industrial  fa- 
cilities. 

(4)  Quantities  of  materials  annually  man- 
aged using  techniques  other  than  recycling, 
including  incineration  and  landfUllng. 

(5)  Inventories  of  materials  being  stock- 
piled for  possible  recycling. 

(6)  Quantities  of  materiaJs  annually  recy- 
cled. 

(c)  Recycling  Statistics.— For  materials 
being  recycled  (as  determined  under  subsec- 
tion (bM6)).  the  Secretary  shall  collect  sta- 
tistics and  Information  on  the  following: 

( 1 )  Specific  recycling  techniques  employed 
by  Industries,  and  quantities  of  materials 
annually  recycled  using  these  techniques. 

(2)  Available  markets  (Including  domestic 
and  export  markets)  for  recycled  goods,  and 
quantities  of  recycled  goods  annually  sold  or 
distributed  in  conunerce. 

(3)  Existing  industrial  capacity  for  the 
manufacture  of  recycled  goods. 

(4)  Specific  techniques  employed  by 
households,  local  governments,  and  indus- 
tries to  source-separate,  collect,  transport, 
stockpile,  process,  or  upgrade  these  materi- 
als for  the  purpose  of  recyclmg.  and  quanti- 
ties of  materials  annually  handled  using 
these  techniques. 

(d)  AmroAL  Statistics.— The  Secretary 
shall  collect  and  publish  the  statistics  and 
information  required  under  this  section  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  At  a  minimum,  the 
Secretary  shall  update  and  publish  such  sta- 
tistics and  information  on  an  annual  t>asls. 

(e)  Multi-State  Regions.- After  consulta- 
tion with  the  States,  the  Secretary  shall 
designate  not  fewer  than  6.  and  no  more 
than  10,  multi-State  regions  within  the 
United  States  for  the  purpose  of  regional 
data  collection.  The  Secretary  shall  collect 
and  compile  statistics  for  each  of  the  desig- 
nated regions. 

(f)  S.I.C.  Revision.— The  Secretary  shall 
revise  the  standard  industrial  classification 
system  as  necessary  to  facilitate  the  collec- 
tion of  statistics  and  other  information  on 
recycling  and  other  related  activities,  in- 
cluding source-separation,  collection,  trans- 
port, stockpiling,  processing,  and  upgrading 
of  materials  for  the  purpose  of  recycling.  To 
the  extent  practicable  and  useful,  the  Secre- 
tary shall  Integrate  necessary  data  collec- 
tion activities  required  under  this  section 
with  periodic  surveys  of  Industry  or  govern- 
ment conducted  by  the  Department  of  Com- 
merce. 

SET.  5.  identification  OF  GRADES.  SPECIFICA- 
TIONS. AND  TEST  METHODS  FOR  RE- 
CYCLABLE COMMODITIES. 

(a)  CoMiioDiTT  Types  and  Grades.— Not 
later  than  9  months  after  the  date  of  the 
enactment  of  this  Act,  and  after  consulta- 
tion with  appropriate  recycling  Industries 
and  other  potentially  affected  parties,  the 
Secretary  shall  identify  municipal  refuse 
materials  covered  under  section  4(a)  that 
qualify  as  recyclable  commodities  and  Iden- 
tify, and.  to  the  extent  practicable,  stand- 
ardize the  types  and  grades  of  those  com- 
modities. The  Secretary  may  revise  such 
types  and  grades  from  time  to  time  as  the 
Secretary  considers  necessary. 

(b)  Grade  Determination.— To  the  extent 
practicable,  Identification  under  subsection 
(a)  of  suitable  grades  of  recyclable  commod- 
ities shall  be  based  on— 

(1)  material  grades  traded  on  commodity 
exchanges  or  markets: 


(2)  material  grades  used  as  raw  materials 
or  feedstocks  in  the  manufacture  of  recy- 
cled goods:  or 

(3)  material  grades  purchased  or  accepted 
for  eventual  recycling  after  further  source- 
separation,  collection,  transport,  stockpil- 
ing, processing,  upgrading,  or  other  han- 
dling. 

(c)  Multiple  Types  and  Grades.— In  iden- 
tifying the  types  and  grades  of  municipal 
refuse  materials  that  qualify  as  recyclable 
commodities,  the  Secretary  may  assign  mu- 
nicipal refuse  materials  to  multiple  types 
and  grades. 

(d)  Specifications.- Not  later  than  9 
moniiis  after  the  date  of  the  enactment  of 
this  Act.  and  after  consultation  with  appro- 
priate recycling  industries  and  other  poten- 
tially affected  parties,  the  Secretary  shall 
identify  and.  to  the  extent  practicable, 
standardize  the  technical  specifications  ap- 
plying to  the  use  of  each  individual  recycla- 
ble commodity  as  a  raw  material  or  feed- 
stock for  recycling.  These  specifications 
shall  be  revised  periodically  to  ensure  con- 
tinuing conformance  to  industry  standards 
for  recycling. 

(e)  Test  Methods.— Not  later  than  9 
months  after  the  date  of  the  enactment  of 
this  Act,  and  after  consultation  with  appro- 
priate recycling  Industries  and  other  poten- 
tially affected  parties,  the  Secretary  shall 
identify  and.  to  the  extent  practicable, 
standardize  the  test  methods  employed  In 
determining  whether  refuse  materials  meet 
the  specifications  that  apply  to  each  individ- 
ual recyclable  commodity.  These  test  meth- 
ods shall  be  revised  periodically  to  ensure 
continuing  conformance  to  industry  stand- 
ards for  recycling. 

(f)  Advisory  Panel.— To  support  the  iden- 
tification of  specifications  and  test  methods 
for  each  individual  recyclable  commodity  or 
class  of  commodities,  the  Secretary  shall  es- 
tablish an  advisory  panel  consisting  of  the 
following: 

( 1 )  Representatives  of  industries  currently 
engaged  in  recycling  of  the  commodity  or 
class  of  commodities. 

(2)  Representatives  of  other  public  or  pri- 
vate organizations  that  set  specifications  or 
test  methods  for  recycling  of  the  commodity 
or  class  of  commodities. 

(3)  Representatives  of  Industries  and  local 
governments  currently  engaged  In  the  col- 
lection, transport,  stockpiling,  processing,  or 
upgrading  of  the  commodity  or  class  of  com- 
modities. 

(4)  Representatives  of  State  governments, 
consumer  organizations,  and  environmental 
organizations. 

(g)  Revisions.— Industries  or  local  govern- 
ments engaged  In  the  collection,  transport, 
stockpiling,  processing,  upgrading,  or  recy- 
cling of  recyclable  commodities  may  peti- 
tion the  Secretary  for  revision  of  applicable 
commodity  grades,  specifications,  or  test 
methods  as  necessary  to  prevent  or  mini- 
mize interference  with  current  recycling 
techniques.  Not  later  than  90  days  after  re- 
ceipt of  the  petition,  the  Secretary  shall 
either  deny  the  petition  or  approve  the  peti- 
tion and  make  appropriate  revisions  to  the 
applicable  specifications  or  test  methods.  In 
making  the  determination  of  denial  or  ap- 
proval, and  In  making  any  revisions  result- 
ing from  an  approval,  the  Secretary  shall 
consult  with  the  advisory  panel  established 
under  subsection  (c). 

(h)  Recycling  Advisory.- (1)  If  the  Secre- 
tary finds  that  a  physical  or  chemical  prop- 
erty, or  contaminant,  of  a  recyclable  com- 
modity is  interfering  with  (A)  current  recy- 
cling techniques;  (B)  marketing  of  recycled 


goods  manufactured  from  the  commodity; 
or  (C)  handling  of  the  re:yclable  commodity 
prior  to  recycling:  and  Is  not  adequately  ad- 
dressed by  applicable  specifications  or  test 
methods,  the  Secretary  shall  issue  a  recy- 
cling advisory  to  States,  local  governments, 
industries  engaged  in  the  collection,  trans- 
port, stockpiling,  processing,  upgrading,  or 
recycling  of  the  commodity,  and  other  po- 
tentially affected  parties. 

(2)  A  recycling  advisory  Issued  under  para- 
graph ( 1 )  shall— 

(A)  describe  the  physical  or  chemical 
property,  or  contaminant,  contributing  to 
interference  with  recycling,  marketing,  or 
handling  of  the  commodity:  and 

(B)  identify  any  precautions  or  measures 
that  may  l>e  taken  to  eliminate  or  minimize 
the  interference. 

sec  «.  PERIODIC  market  ANALYSES. 

(a)  Price  Information.— The  Secretary 
shall  prepare  and  make  available  to  the 
public,  on  at  least  a  quarterly  basis,  a  report 
on  prevailing  market  prices  for  recyclable 
commodities.  The  first  such  report  shall  be 
made  available  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  The 
report  shall  Include  price  Information  for 
both  domestic  and  export  markets  and  for 
each  of  the  regions  designated  by  the  Secre- 
tary under  section  4(e)  of  this  Act. 

(b)  Recycling  Rates.— On  at  least  an 
annual  basis,  the  Secretary  shall  determine 
and  make  available  to  the  public  a  report  on 
the  prevailing  national  recycling  rate  for 
each  recyclable  commodity.  To  the  extent 
practicable,  the  Secretary  shall  determine 
and  include  in  this  report  the  prevailing  re- 
cycling rates  for  each  of  the  regions  desig- 
nated by  the  Secretary  under  section  4(e)  of 
this  Act.  The  first  such  report  shall  be  made 
available  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  For  the 
purpose  of  making  the  determinations,  ma- 
terials exported  for  recycling  In  foreign  na- 
tions shall  be  considered  to  be  recycled.  The 
Secretary  shall  also  consider  the  extent  of 
commodity  stockpiling  in  determining  the 
recycling  rate. 

(c)  Periodic  Market  Analyses.— On  at 
least  an  annual  basis,  the  Secretary  shall 
prepare  and  make  available  to  the  public  a 
report  analyzing  the  technical  and  economic 
factors  that  may  influence  future  foreign 
and  domestic  markets  for  recyclable  com- 
modities. To  the  extent  practicable,  the  Sec- 
retary shaU  also  evaluate  the  factors  influ- 
encing markets  in  each  of  the  regions  desig- 
nated by  the  Secretary  under  section  4(e)  of 
this  Act.  The  first  such  report  shall  be  made 
available  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  The  anal- 
yses should  consider  the  following: 

( 1 )  Future  supplies  of  recyclable  commod- 
ities. 

(2)  Available  production  capacity  of  recy- 
cling industries. 

(3)  Strength  of  existing  markets  for  com- 
modities and  potential  for  development  of 
new  markets. 

(4)  Potential  competition  from  substitute 
factors  of  production. 

(5)  Other  market  factors  identified  by  the 
Secretary. 

(d)  Market  Indices.— The  Secretary  may 
develop  appropriate  Indices  to  measure  and 
project  market  trends  for  recyclable  com- 
modities. 

SEC.  7.  REPORTS  ON  RECYCUNG  CAPACITY 

(a)  Reports  RiotnRED.— The  Secretary 
shall  prepare  and  submit  to  Congress  the 
following  reports: 
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<!)  A  report  evaluating  the  potential  for 
expanded  recycling  of  waste  paper  and  pa- 
perboard.  rubber  scrap,  plastic  scrap  fer- 
rous scrap,  and  lead  scrap. 

<2)  A  report  evaluating  the  potential  for 
expanded  recycling  of  aluminum  scrap 
other  nonferrous  scrap,  waste  glass,  and 
yard  and  food  waste. 

(b)  Content  or  Reports. -Each  report  re- 
quired by  subsection  (a)  shall  include  an 
analysis  of  the  following. 

( i )  Techniques  and  systems  used  by  indus- 
tries and  local  governments  to  source  sepa- 
rate, collect,  process,  or  upgrade  the  materi- 
als covered  in  the  report,  and  supplies  of 
materials  generated  by  such  techniques  and 
systems. 

(2)  Adequacy  of  existing  and  planned  in- 
dustrial capacity  for  the  manufacture  of  re- 
cycled goods  from  the  materials  covered  in 
the  report,  and  opportunities  for  expanding 
such  capacity  nationally  and  regionally  by 
retrofitting  existing  industrial  plants  or 
building  new  recycling  planU. 

(3)  Adequacy  of  existing  equipment  and 
facilities  for  transport  of  materials  covered 
by  the  report  to  recycling  plants  and  mar- 
kets, and  economic  and  technical  barriers  to 
the  transport  of  such  materials. 

(4)  Opportunities  for  the  stockpiling  of 
matenals  covered  by  the  report  that  are  not 
immediately  remanufactured  or  reused. 

(5)  The  extent  of  Federal  subsidies  (in- 
cluding tax  expenditures)  and  other  incen- 
tives provided  for  the  manufacture  of  goods 
made  from  virgin  materials  that  compete 
with  goods  made  from  materials  covered  by 
the  report. 

(6)  Available  options  for  influencing  the 
timing  and  extent  of  private  and  govern- 
ment investment  in— 

(A)  expanded  industrial  capacity  for  the 
manufacture  of  recycled  goods: 

(B)  new  equipment  and  facilities  for  the 
transport  of  materials  covered  by  the  report 
and  recycled  goods  to  recycling  plants  and 
markets:  and 

(C)  new  equipment  and  facilities  for  the 
stockpiling  of  materials  covered  by  the 
report  before  remanufacture  or  reuse. 

(c)  DEADLiNES.-The  report  required  by 
subsection  (a)(1)  shall  be  submitted  to  Con- 
gress not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act.  The  report  re- 
quired by  subsection  (a)(2)  shall  be  submit- 
ted to  Congress  not  later  than  18  months 
alter  such  date. 

SEC.  8.  LABELING  OF  NUNDI'iUBLE  G(N>DS. 

(a)  In  GENERAL.-The  Secretary  shall 
after  notice  and  opportunity  for  public 
heanng.  promulgate  regulations  requiring 
labeling  on  recyclability  and  composition  of 
nondurable  goods  in  accordance  with  this 
section. 

(b)  Items  Covered:  Deadlines  for  Regula- 
TioNs.-<I)  Such  regulations  shall  be  pro- 
mulgated not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act  for  con- 
tainers and  packaging  used  to  hold  food 
beverages,  soaps,  detergents,  cleaning  prep- 
arations, personal  care  products,  and  other 

tems  sold  in  food  stores  (SIC  code  54) 
liquor  stores  (SIC  code  5921).  and  drug 
stores  (SIC  code  5912).  At  a  minimum,  the 
regulations  for  such  items  shaU  require 
labels  for— 

(A)  liquids  containers  holding  in  excess  of 
4  fluid  ounces:  and 

(B)  oth-r  conUiners  and  packaging  hold- 
ing materials  in  excess  of  8  ounces  by 
weight.  ' 

(2)  Such  regiUations  shall  be  promulgated 
not  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act  for  paper  and  paper- 


CONGRESSIONAL  RECORD— SENATE 


board  producU  sold  to  office,  commercial 
and  industrial  esUblishments  and  house- 
holds by  paper  and  paperboard  manufactur- 
ers (SIC  26).  wholesale  suppliers  (SIC  51) 
and  retail  suppliers  (SIC  5943).  Such  regula- 
tions shall  require  that  labels  describing  the 
recyclability  of  paper  and  paperboard  prod- 
ucts may  be  affixed  either  to  the  paper  or 
paperboard  product,  or  to  the  conUiner  or 
packaging  in  which  the  product  is  distribut- 
ed or  sold. 

(3)  Such  regulations  shall  be  promulgated 
not  later  than  4  years  after  the  date  of  the 
enactment  of  this  Act  for  other  containers 
packaging,  and  nondurable  goods,  or  classes 
of  such  items,  as  determined  by  the  Secre- 
tary. In  making  such  a  determination,  the 
Secretary  shall  consider— 

(A)  quantities  of  the  materials  in  the 
Items  that  are  present  in  municipal  refuse 

(B)  whether  labeling  will  facilitate  addi- 
tional recycling  of  the  materials;  and 

(C)  the  feasibility  and  cost  of  labeling  to 
manufacturers. 

(4)  Regulations  promulgated  under  this 
section  shall  take  effect  not  later  than  6 
months  after  the  date  of  promulgation. 

(c)  Determination  or  Recyclability  — 
For  purposes  of  determining  the  type  of 
label  to  be  required  on  items  covered  under 
the  regulations,  the  Secretary  shall  deter- 
mine the  recyclability  of  such  items,  taking 
into  consideration  the  following: 

(IKA)  The  demonstrated  recyclability  of 
the  principal  constituent  material  of  such 
an  item.  For  purposes  of  this  section  the 
term  "demonstrated  recyclability"  means 
that — 

(i)  the  principal  constituent  material  of 
the  Item  is  recycled  at  a  rate  of  at  least  10 
percent  nationwide  or  across  two  or  more  of 
the  regions  designated  by  the  SecreUry 
under  section  4(e):  or 

(iiXI)  recyclability  of  the  principal  constit- 
uent material  of  the  item  has  been  demon- 
strated by  a  successful  full  scale  or  pUot 
scale  recycling  operation:  and 

(II)  programs  for  the  source  separation 
collection,  transport,  stockpiling,  processing' 
upgraduig.  and  recycling  of  the  principal 
constituent  material  from  such  item  are 
planned  to  be  implemented  as  necessary  to 
achieve  a  10  percent  recycling  rate  across 
two  or  more  of  the  regions  designated  by 
the  Secretary  under  section  4(e)  within  3 
years  after  the  date  of  the  determination  of 
recyclability  under  this  subsection. 

(B)  In  determining  the  demonstrated  recy- 
clability of  items  covered  under  the  regula- 
tions, the  Secretary  shall  give  priority  to 
making  such  determinations  first  to  items 
covered  by  subsection  (b)(1).  second  to  items 
covered  by  subsection  (b)(2).  and  third  to 
Items  covered  by  subsection  (b)(3).  The  Sec- 
retary may  determine  the  recycling  rate  for 
any  individual  item  (or  class  of  items)  but 
shall  not  include  such  item  (or  class)  in 
more  than  a  single  recycling  rate  determina- 
tion. 

(C)  For  purposes  of  identifying  the  con- 
stituent materials  used  in  the  manufacture 
of  containers,  packaging,  and  nondurable 
goods,  the  Secretary  shall  distinguish  be- 
tween types  of  materials  based  on  their 
physical  and  chemical  properties.  For  pur- 
poses of  evaluating  the  recyclability  of 
Items  composed  of  plastic,  the  Secretary 
shall  treat  each  type  of  plastic  resin  as  a 
separate  constituent  material. 

(2)  The  potential  presence  of  contami- 
nants which  may  interfere  with  existing  re- 
cycling techniques.  The  Secretary  may  con- 
sider contaminanu  originally  contained  in 
the     item,     or     contaminants     introduced 
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during  normal  use  or  handling  of  the  item 
If  the  Item  is  composed  of  multiple  materi 
als.  the  Secretary  shall  evaluate  the  separa- 
bility of  the  materials.  If  the  materials  are 
found  to  be  nonseparable.  the  Secretary 
shall  evaluate  the  recyclability  of  the  item 
in  Its  entirety. 

(3)  The  need  for  consistency  with  grades 
of  recyclable  commodities  designated  by  the 
Secretary  under  section  5. 

(d)  Label  Reqdirements.— (1 )  Except  as 
provided  in  paragraph  (3),  for  an  item  (or 
class  of  items)  determined  by  the  Secretary 
to  be  recyclable  under  subsection  (c)  the 
label        shaU         read  RECYCLABLE 

with    the    blank    space 


filled  in  with  the  principal  constituent  ma- 
terial used  In  manufacturing  the  Item  The 
label  also  shall,  to  the  maximum  extent  fea- 
sible, provide  information  that  will  assist  in 
the  identification  of  recyclable  commodity 
grades  (designated  under  section  5)  poten- 
tially produced  from  the  Item  (or  class). 

(2)  Except  as  provided  In  paragraph  (3) 
for  an  item  (or  class  of  items)  determined  by 
the  Secretary  to  be  nonrecyclable  under 
subsection  (c).  the  label  shall  read  "NON- 
RECYCLABLE  BY  FEDERAL  STAND- 
ARDS". 

(3)  The  Secretary  may  esUblish  an  alter- 
native label  requirement  for  an  item  (or 
class  of  items),  such  as  a  system  of  codes  or 
symbols,  if  such  alternative  requirement 
conveys  information  on  recyclability  and 
composition  of  the  item  (or  class)  that  is 
substantially  equivalent  to  the  information 
conveyed  by  labels  otherwise  required  under 
this  section. 

(e)  ExEMPTiON.-An  item  (or  class  of 
Items)  may  be  exempted  from  labeling  re- 
quirements if  the  Secretary  determines  that 
labeling  will  interfere  with  normal  use  or 
handling  of  the  packaging,  container,  or 
nondurable  good.  The  Secretary  shall  not 
exempt  an  item  (or  class)  under  this  section 
If  the  trade  name  of  the  manufacturer  or 
distributor  is  Included  on  the  packaging 
container,  or  nondurable  good. 

(f)  Petition  to  REvisE.-Industries  or 
local  governments  engaged  in  the  collection 
transport,  stockpiling,  processing,  upgrad- 
ing, or  recycling  of  recyclable  items  may  pe- 
tition the  Secretary  for  revision  of  applica- 
ble labeling  requirements  as  necessary  to 
prevent  or  minimize  interference  with  cur- 
rent recycling  techniques.  Not  later  than  90 
days  after  receipt  of  such  a  petition  the 
Secretary  shall  either  deny  the  petition  or 
approve  the  petition  and  make  appropriate 
revisions  to  the  applicable  labeling  require- 
ments. In  making  the  determination  of 
denial  or  approval,  the  Secretary  shall  con- 
sult with  the  appropriate  advisory  panel  es- 
tablished under  section  6(c). 

(g)  Voluntary  Recyclability  Seal -Not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall 
design  and  publUh  a  standardized,  national 
recyclability  seal  or  symbol  to  provide  fur- 
ther assistance  to  purchasers  in  the  Identifi- 
cation of  recyclable  packaging,  containers, 
and  nondurable  goods.  Such  seal  or  symbol 
may  be  used  voluntarily  by  any  manufactur- 
er of  an  Item  or  class  of  items  determined  by 
the  Secretary  to  be  recyclable  under  subsec- 
tion (c).  The  seal  or  symbol  shall  be  distinct 
from  the  label  requirements  under  subsec- 
tion (d). 

(h)  Enporckment.-(I)  Whenever  on  the 
basis  of  any  information  the  Secretary  de- 
termines that  any  person  has  violated  or  is 
n  violation  of  any  requirement  of  this  sec- 
tion, or  regulations  promulgated  under  this 
section,  the  Secretary  may— 
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(A)  issue  a  recall  order  requiring  the  re- 
moval of  the  item  from  sale  or  distribution 
in  commerce  immediately  or  within  a  speci- 
fied time  period:  or 

(B)  commence  a  civil  action  in  the  United 
States  district  court  in  the  district  in  which 
the  violation  occurred  for  appropriate  relief. 
Including  a  temporary  or  permanent  injunc- 
tion. 

(2)  Any  recall  order  issued  under  this  sub- 
section shall  become  final  unless,  not  later 
than  30  days  after  the  order  is  served,  the 
person  (or  persons)  named  in  the  order  re- 
quests a  public  hearing.  Upon  such  request, 
the  Secretary  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  sul»section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  (documents, 
and  may  promulgate  rules  for  discovery  pro- 
cedures. 

(3)  If  a  violator  fails  to  take  corrective 
action  within  the  time  specified  In  a  recall 
order,  the  Secretary  may  assess  a  civil  pen- 
alty of  not  more  than  $25,000  for  each  day 
of  continued  noncompliance  with  the  order. 

(i)  Minimum  Coi«tent  Requirements  for 
Recycled  Items.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  promulgate  regulations 
defining  minimum  content  requirements  for 
packaging,  containers,  or  nondurable  goods 
labeled  "RECYCLED"  (or  words  to  that 
effect). 

SEC.  9.  FEDERAL  PROCtfREMENT 

(a)  Guidelines.- < I)  The  Secretary,  after 
consultation  with  the  Administrator  of  Gen- 
eral Services  and  the  Public  Printer,  shall 
issue,  and  from  time  to  time  revise,  guide- 
lines for  the  use  of  procuring  agencies  in 
complying  with  the  requirements  of  this 
section.  Such  guidelines  shall— 

(A)  designate  those  items  which  are  or  can 
be  produced  with  recycled  content  and 
whose  procurement  by  procuring  agencies 
will  carry  out  or  support  the  objectives  of 
this  section: 

(B)  set  forth  practices  and  procedures 
with  respect  to  the  procurement  of  recycled 
content  and  items  containing  such  content 
and  with  respect  to  certification  by  vendors 
of  the  percentage  of  recycled  content  used: 

(C)  provide  information  as  to  the  avail- 
ability, relative  price,  and  performance  of 
such  content  and  items:  and 

(D)  establish  minimum  content  standards 
pursuant  to  subsection  (c)  and,  where  ap- 
propriate, pursuant  to  subsection  (d),  speci- 
fying the  level  of  recycled  content  to  be  con- 
tained in  the  procurement  Item. 

(2)  In  making  the  designation  under  para- 
graph (IHA),  the  Secretary  shall  consider, 
but  is  not  limited  in  his  consideration,  to— 

(A)  the  availability  of  such  Items: 

(B)  the  Impact  of  the  procurement  of  such 
Items  by  procuring  agencies  on  the  volume 
of  municipal  refuse  which  must  be  handled 
through  nonrecycling  management  meth- 
ods: 

(C)  the  economic  and  technological  feasi- 
bility of  producing  and  using  such  items: 

(D)  other  uses  for  such  recycled  content: 
and 

(E)  the  impact  of  the  procurement  of  such 
items  by  procuring  agencies  on  recycling 
and  procurement  practices  of  nongovern- 
ment entitles. 

(b)  Required  Guideunes.— At  a  minimum, 
the  Secretary  shall— 

(I)  no  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  modify  existing 
guidelines  for  the  procurement  of  recycled 
paper  and  paperboard  goods  to  include  min- 


imum content  standards  at  least  as  strin- 
gent as  those  specified  in  subsection  (c): 

(2)  no  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  issue  guide- 
lines for  the  procurement  and  use  of  waste 
glass  In  the  construction  of  highways,  road- 
ways, and  other  paved  surfaces: 

(3)  no  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  issue  guide- 
lines for  the  procurement  and  ase  of  dis- 
carded tires  and  other  rubl>er  scrap  In  the 
construction  of  highways,  roadways,  and 
other  paved  surfaces: 

(4)  no  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  issue  guide- 
lines for  the  procurement  and  use  of  com- 
post, fertilizers,  and  other  soil  amendments 
made  from  yard  waste  and  food  waste: 

(5)  no  later  than  540  days  after  the  date  of 
the  enactment  of  this  Act,  issue  guidelines 
for  the  procurement  and  use  of  automotive 
batteries  made  from  lead  scrap: 

(6)  no  later  than  540  days  after  the  date  of 
the  enactment  of  this  Act,  issue  guidelines 
for  the  procurement  and  use  of  containers 
and  packaging  made  from  aluminum  scrap, 
ferrous  scrap,  plastic  scrap,  and  waste  glass: 
and 

(7)  no  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act.  issue  guidelines 
for  at  least  three  additional  categories  of 
items. 

(c)  Minimum  Content  Standards  for 
Paper:  Targets  and  Schedules.— ( 1 )  The 
Secretary  shall  establish  standards  for  the 
level  of  recycled  material  that  must  be  con- 
tained In  recycled  paper  and  paperboard 
goods  purchased  by  procuring  agencies.  Pro- 
curing agencies  shall  meet  such  standards  In 
accordance  with  the  following  targets  and 
schedules: 

(A)  For  fiscal  year  1990,  at  least  30  per- 
cent of  paper  and  pai>erboard  goods  pur- 
chased shall  have  a  recycled  content  of  at 
least  25  percent. 

(B)  For  fiscal  year  1991,  at  least  40  per- 
cent of  paper  and  paperboard  goods  pur- 
chased shall  have  a  recycled  content  of  at 
least  35  percent. 

(C)  For  fiscal  year  1992  and  each  year 
thereafter,  at  least  50  percent  of  paper  and 
paperboard  goods  purchased  shall  have  a  re- 
cycled content  of  at  least  50  percent. 

(2)  The  Secretary  may.  at  any  time,  estab- 
lish more  stringent  targets  and  schedules 
for  procurement  of  recycled  paper  and  pa- 
perboard goods.  In  addition,  for  classes  of 
goods  consisting  of  fine  writing  and  printing 
paper,  the  targets  and  schedules  shall  aUow 
for  the  procurement  of  recycled  goods  con- 
taining manufacturing  residues,  forest  resi- 
dues, and  other  preconsumer  refuse  materi- 
als. For  all  other  classes  of  paper  products, 
the  targets  and  schedules  shall  require  the 
procurement  of  recycled  goods  containing 
waste  paper  and  paperboard. 

(3)  For  purposes  of  this  section— 

(A)  the  term  "manufacturing  residues, 
forest  residues,  and  other  preconsumer 
refuse  materials"  Includes— 

(I)  dry  paper  and  paperboard  waste  gener- 
ated after  completion  of  the  papennaking 
process,  including  envelope  cuttings,  bind- 
ery trimmings,  and  other  paper  and  paper- 
board  wastes  resulting  from  printing,  cut- 
ting, forming,  and  other  converting  oper- 
ations; bag,  box,  and  carton  manufacturing 
wastes;  and  butt  rolls,  mill  wrappers,  and  re- 
jected unused  stock: 

(II)  finished  paper  and  paperboard  from 
obsolete  Inventories  of  parser  and  paper- 
board  manufacturers,  merchants,  wholesal- 
ers, dealers,  printers,  converters,  or  others; 


(HI)  fibrous  byproducts  of  harvesting, 
manufacturing,  extractive,  or  wood-cutting 
processes: 

(Iv)  flax,  straw,  llnters.  bagasse,  slash,  and 
other  forest  residues; 

(v)  wastes  generated  by  the  conversion  of 
goods  made  from  fibrous  materials:  and 

(vi)  fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream: 

(B)  the  term  "papermaklng  process"  (as 
used  In  subparagraph  (A)(i))  means  those 
manufacturing  operations  up  to  and  Includ- 
ing the  cutting  and  trimming  of  the  paper 
machine  reel  into  smaller  rolls  or  rough 
sheets:  and 

(C)  the  term  "fibrous  materials"  (as  used 
in  subparagraph  (AXv))  means  waste  rope 
from  cordage  manufacture,  textile  mill 
waste,  and  cuttings. 

(d)  Other  Standards.— The  Secretary  may 
establish  minimum  content  standartls  for 
other  items  as  may  be  necessary  to  imple- 
ment the  requirements  of  this  section. 

(e)  General  Requirements  for  Procuring 
Agencies.— 

(1)  After  the  date  specified  In  applicable 
guidelines  issued  pursuant  to  subsection  (a) 
or  (b).  each  procuring  agency  which  pro- 
cures any  items  designated  in  such  guide- 
lines shall  pr(x;ure  such  items  composed  of 
the  highest  percentage  of  recycled  cnntent 
practicable.  In  the  case  of  items  for  which 
minimum  content  standards  have  been  es- 
tablished by  the  Secretary  pursuant  to  sub- 
section (c)  or  (d),  the  term  "practicable" 
means  that  the  Items  procured  are,  at  a 
minimum,  in  conformance  with  the  mini- 
mum content  standards  that  apply  to  such 
items. 

(2)  The  decision  not  to  procure  such  Items 
shall  be  based  on  a  determination  that  such 
procurement  items— 

(A)  are  not  reasonably  available  within  a 
reasonable  period  of  time: 

(B)  fail  to  meet  the  |>erformance  stand- 
ards set  forth  in  the  applicable  specifica- 
tions or  faU  to  meet  the  reasonable  jjerform- 
ance  standards  of  the  procuring  agencies:  or 

(C)  are  only  av;Ulable  at  an  unreasonable 
price. 

(3)  For  purposes  of  paragraph  (2KC),  an 
unreasonable  price  is  one  which  exceeds  by 
more  than  10  percent  the  price  of  alterna- 
tive items. 

(4)  After  the  date  specified  in  any  applica- 
ble guidelines  issued  pursuant  to  subsection 
(a)  or  (b),  contracting  offices  at  each  procur- 
ing agency  shall  require  that  vendors— 

(A)  certify  that  the  percentage  of  recycled 
content  used  In  the  performance  of  the  con- 
tract will  be  at  least  the  amount  required  by 
applicable  specifications  or  other  contrac- 
tual requirements  established  by  the  pro- 
curing agency;  and 

(B)  estimate  the  percentage  of  the  total 
material  used  in  the  performance  of  the 
contract  which  is  recycled  content. 

(5)  This  subsection  applies  to  the  procure- 
ment of  procurement  Items  designated  In 
the  guidelines  issued  pursuant  to  subsection 
(a)  or  (b)  in  any  case  in  which  the  procure- 
ment is  carried  out  under  a  contract  In 
which  the  purchase  price  of  the  item  (or 
group  of  identical  or  functionally  equivalent 
items)  exceeds  $10,000. 

(f )  PRCXniREMENT  PROGRAMS.— 

(1)  Not  later  than  one  year  after  the  date 
of  Issuance  of  applicable  guidelines  under 
subsections  (a)  and  (b),  each  procurli\g 
agency  shall  develop  an  affirmative  procure- 
ment program  which  will  assure  that  items 
composed  of  recycled  materials  will  be  pur- 
chased to  the  maximum  extent  practicable. 
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(2)  Each  affirmative  procurement  pro 
gram  required  under  this  subsection  shall 
at  a  minimum,  contain— 

(A)  a  recycled  content  preference  pro- 
gram: 

(B)  an  agency  promotion  program  to  pro- 
mote the  preference  program  adopted  under 
subparagraph  (A): 

(C)  a  program  for  requiring  estimates  of 
the  total  percenUge  of  recycled  content 
used  in  the  performance  of  a  contract;  certi- 
fication of  minimum  recycled  content  actu- 
ally used,  where  appropriate;  and  reasona- 
ble verification  procedures  for  such  esti- 
mates and  certifications;  and 

(D)  annual  review  and  monitoring  of  the 
effectiveness  of  the  agencys  affirmative 
procurement  program. 

(3)  In  developing  the  preference  program 
the  procuring  agency  shall  adopt  practices 
and  procedures  which  are  substantially 
equivalent  to  those  specified  in  guidelines 
issued  under  subsections  (a)  and  (b)  The 
procuring  agency  shall  establish  minimum 
recycled  content  specifications  which  are  set 
in  such  a  way  as  to  assure  that  the  recycled 
content  of  the  item  meets  minimum  content 
standards  esUblished  by  the  Secretary 
under  subsections  (c)  and  (d).  and  is  the 
maximum  available  without  jeopardizing 
the  intended  end  use  of  the  item  or  violat- 
ing the  limitations  of  subparagraphs  (A) 
through  (C)  of  subsection  (e)(1). 

(4)  Each  procuring  agency  shall  maintain 
records  on  types,  quantities,  and  percent- 
ages of  items  made  from  recycled  content 
which  are  purchased  or  contracted  for  by 
the  agency.  The  procuring  agency  shall  an- 
nually report  these  statistics  to  the  Secre- 
tary. 

<K)  IMPUMENTATION.— The  Secretary  in 
cooperation  with  the  Administrator  for  Fed- 
eral Procurement  Policy,  shall  implement 
the  requirements  of  this  section.  It  shall  be 
the  responsibility  of  the  Office  of  Federal 
Procurement  Policy  to  assist  the  Secretary 
m  coordinating  this  policy  with  other  poli- 
cies for  Federal  procurement,  in  such  a  way 
as  to  maximize  the  use  of  recycled  content 

(h)  Annual  Ri3>ORTs.— The  Secretary  shall 
annually  report  to  Congress  on  actions 
taken  by  Federal  agencies  and  the  progress 
made  in  the  implementation  of  this  section 

(i)  CONTORMING  AMENDMENT. -Sectlon  6002 

of  the  Solid  Waste  Disposal  Act  (42  USC 
6962)  is  hereby  repealed, 
(j)  Legislative  Construction.— 

(1)  Savings  provisions  for  regulations  — 
A  regulation,  rule,  guideline,  or  order  in 
effect  under  section  6002  of  the  Sohd  Waste 
Disposal  Act  (42  U.S.C.  6962)  on  the  date 
before  the  date  of  enactment  of  thU  Act 
shall  continue  in  effect  under  the  corre- 
sponding provision  enacted  by  this  section 
until  repealed,  amended,  or  superseded. 

(2)  General  savings  provision.— An 
action  taken  under  a  provision  of  section 
6002  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6962)  as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  Act  shall  be 
treated  as  having  been  taken  under  the  cor- 
responding provision  enacted  by  this  sec- 
tion. 
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SEC.  It.  PROMOTION  OF  EXPORT  .MARKETS. 

(a)  Program  Development.— In  coopera- 
tion with  the  Department  of  State,  the  Sec- 
retary shall  develop  a  program  to  promote 
the  export  of  recyclable  commodities  for  re- 
cycling by  foreign  industries.  As  part  of  this 
program,  the  SecreUry  shall  gather,  and 
make  available  to  the  public,  information 
identifying  potential  foreign  buyers  of  recy- 
clable commodities. 


(b)  Export  Statistics.— To  assist  local 
governments  and  industries  seeking  to 
export  recyclable  commodities,  the  Secre- 
tary shall  compile,  and  make  available  to 
the  public,  statistics  and  information  on  the 
following: 

(1)  Specific  recycling  techniques  employed 
by  foreign  industries. 

(2)  Available  export  markets  for  recycla- 
ble commodities. 

(3)  Specifications  and  test  methods  em- 
ployed by  foreign  industries  to  assess  com- 
modity quality. 

(4)  Prevailing  prices  in  foreign  markeU  for 
recyclable  commodities. 

(5)  Other  information  on  export  markets 
collected  by  the  Secretary  under  the  provi- 
sions of  this  Act. 

(c)  In  cooperation  with  the  Department  of 
State,  the  Secretary  shall  develop  a  pro- 
gram to  promote  the  export  of  recycled 
goods  produced  in  the  United  States,  and  to 
the  extent  practicable  and  useful,  the  Secre- 
tary shall  integrate  this  program  with  other 
existing  programs  that  promote  the  export 
of  goods  manufactured  in  the  United  States 

SEC.  II.  PUBLICATION  OF  INFOR.MATION. 

The  Secretary  shall  publish  and  make 
available  to  the  public  all  statistics,  market 
analyses,  and  other  information  on  recy- 
cling or  related  activities  collected  pursuant 
to  this  Act  on  a  cost-reimbursable  basis. 

SEC.  12.  NATIONAL  ADVERTISINC  CAMPAIGN 

The  Secretary  shall  develop  and  conduct  a 
national  advertising  campaign  that  pro- 
motes recycling  and  the  purchasing  of  recy- 
cled goods.  As  part  of  this  campaign  the 
Secretary  is  authorized  to  publish  or  publi- 
cize recycling  rates  for  specific  refuse  mate- 
rials or  recyclable  commodities,  and  for  spe- 
cific types  and  classes  of  containers,  packag- 
ing, nondurable  goods,  or  durable  goods  sold 
or  distributed  in  commerce. 

SEC  13.  INIVERSITY  RECYCLING  RESEARCH  CEN- 
TERS. 

(a)  Research  GRANTs.-The  Secretary 
shall  make  grants  to  accredited  institutions 
of  higher  education  to  establish  and  operate 
not  fewer  than  4,  and  not  more  than  6,  recy- 
cling research  centers  in  the  United  States 
The  Secretary  shall  establish  these  research 
centers  equitably  among  the  regions  of  the 
United  States. 

(b)  Responsibilities.— (1)  The  responsibil- 
ities of  each  recycling  research  center  esUb- 
lished under  this  section  shall  include,  but 
are  not  limited  to,  the  conduct  of  basic  re- 
search relating  to— 

(A)  innovative  recycling  processes  to  be 
employed  in  the  manufacture  of  recycled 
goods: 

(B)  innovative  processes  to  facilitate  recy- 
cling, including  techniques  for  source  sepa- 
ration, collection,  transport,  stockpiling 
processing,  or  upgrading  of  recyclable  com- 
modities or  refuse  materials: 

(C)  specifications  and  test  methods  to  be 
employed  in  assessing  commodity  quality; 

(D)  potential  end  markets  for  the  sale  or 
distribution  of  recycled  goods:  and 

(E)  composition  of  municipal  refuse. 

(2)  Each  research  center  shall  publish  and 
disseminate  the  results  of  such  research. 

(3)  Each  research  center  shall  carry  out  at 
least  one  project  relating  to  research  on  the 
composting  of  yard  waste,  food  waste,  or 
waste  paper  and  paperboard. 

(c)  Contracting  Authority.— (D  As  nec- 
essary to  conduct  the  research  identified 
under  subsection  (b),  the  research  center 
may  enter  into  contracU  with  any  of  the 
following: 

(A)  Persons  involved  in  the  recycling,  up- 
grading, processing,  transport,  stockpiling. 
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collection,  or  source  separation  of  recyclable 
commodities  or  refuse  materials,  or  persons 
qualified  to  perform  such  functions. 

(B)  State  and  local  governments. 

(C)  Nonprofit  private  entities  which  are 
exempt  from  tax  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986. 

(2)  Any  institution  awarding  a  contract 
for  outside  research  shall  do  so  in  accord- 
ance with  such  procedures  and  guidelines  as 
the  Secretary  may  require  by  regulation. 

(d)  Federal  Share. -The  Federal  share  of 
a  grant  under  this  section  shaU  not  exceed 
80  percent  of  the  costs  of  establishing  and 
operating  the  recycling  research  center 

(e)  Funding  Provisions.-(I)  No  funds 
made  available  to  carry  out  this  section 
shall  be  used  for  acquisition  of  real  property 
(mcluding  buildings)  or  construction  of  anv 
building. 

(2)  The  Secretary  shall  allocate  funds 
made  available  to  carry  out  this  section  eq- 
uitably among  the  research  centers  estab- 
lished pursuant  to  this  section. 

(3)  Not  less  than  40  percent  of  the  funds 
made  available  to  each  research  center 
under  this  section  shall  be  allocated  to  re- 
search projects  to  be  performed  jointly  by 
the  research  center  and  one  or  more  local 
governments  with  demonstrated  expertise 
in  areas  critical  to  the  conduct  of  the  re- 
search. 

(f)  Application.— Any  institution  of 
higher  education  interested  in  receiving  a 
grant  under  this  section  shall  submit  to  the 
Secretary  an  application  in  such  form  and 
containing  such  Information  as  the  Secre- 
tary may  require  by  regulation. 

(g)  Selection  CRiTERiA.-The  Secretary 
shall  select  grant  recipients  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

(1)  The  grant  recipient  shall  be  located  in 
a  State  or  region  that  has  experienced  diffi- 
culties with  municipal  refuse  management. 

(2)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  section  demonstrat- 
ed research  resources. 

(3)  The  grant  recipient  shall  have  the  ca- 
pability of  providing  national  and  regional 
leadership  in  promoting  recycling  as  a  long- 
term  solution  to  municipal  refuse  manage- 
ment problems. 

(4)  The  grant  recipient  shall  have  interdU- 
ciplinary  staff  with  demonstrated  expertise 
in  areas  critical  to  the  conduct  of  research 
on  recycling. 

(5)  The  grant  recipient  shall  have  a  dem- 
onstrated ability  to  disseminate  results  of 
research  on  recycling. 

(6)  The  projects  which  the  grant  recipient 
proposes  to  carry  out  under  the  grant  are 
innovative  and  appropriate. 

SEC.    14.    FEDERAL   OFFICE   SOliRCE   SEPARATION 
PROGRA.M. 

(a)  Guidelines.- In  coordination  with  the 
Administrator  for  General  Services,  the 
Public  Printer,  and  other  Federal  agencies 
the  Secretary  shall  esUblish  a  program  for 
the  source  separation  and  collection  of  ma- 
terials contained  in  refuse  from  office  facili- 
ties of  Federal  departmente.  agencies,  and 
instrumentalities.  The  Secretary  shall  issue 
guidelines  that— 

(1)  identify  the  materials  to  be  segregated 
and  collected; 

(2)  specify  source  separation  and  collec- 
tion procedures  necessary  to  produce  high 
quality  materials;  and 

(3)  establish  recordkeeping  procedures 
necessary  to  determine  the  quantities  of  ma- 
terials collected,  and  cost  savings  that  result 
from  collection  and  recycling  of  these  mate- 
rials. 
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(b)  Designated  Materials.— To  the  extent 
practicable,  the  material  types  identified  by 
the  Secretary  under  subsection  (a)(1)  shall 
be  consistent  with  grades  of  recyclable  com- 
modities designated  by  the  Secretary  under 
section  5  of  this  Act.  Materials  segregated 
and  collected  by  Federal  office  facilities 
shall  include— 

( 1 )  waste  paper  and  paperboard; 

(2)  waste  glass; 

(3)  aluminum  scrap;  and 

(4)  any  other  material  identified  by  the 
Secretary. 

(c)  Applicability.— Each  Federal  depart- 
ment, agency,  and  instrumentality  shall 
carry  out  a  source  separation  and  collection 
program  in  accordance  with  guidelines 
issued  by  the  Secretary  under  subsection 
(a).  The  guidelines  shall  apply  to  each  Fed- 
eral office  facility  with  more  than  25  office 
workers. 

(d)  Savings.— Any  funds  received  from  the 
sale  of  collect«d  materials,  and  any  savings 
in  refuse  disposal  costs  resulting  from  im- 
plementation of  the  program  under  this  sec- 
tion, shall  be  retained  by  the  Federal  de- 
partment, agency,  or  instrumentality  carry- 
ing out  the  program.  Any  savings  retained 
from  refuse  disposal  costs  pursuant  to  this 
subsection  shall  remain  available  to  the  re- 
taining department,  agency,  or  Instrumen- 
tality for  5  years  from  the  date  the  savings 
were  realized. 

SEC.    15.    REVIEW    OF    PRODUCT    SPECIFICATIONS 
AND  STANDARDS. 

(a)  Independent  Assessment.— The  Secre- 
tary may  conduct  an  independent  technical 
assessment  of  any  product  specification  or 
standard  set  by  a  Federal,  State,  or  local 
governmental  agency,  industry  trade  asso- 
ciation, or  other  standard-setting  group  that 
may— 

(1)  disfavor  the  use  of  a  recyclable  com- 
modity as  a  substitute  for  comparable  virgin 
feedstocks  or  raw  materials  in  the  manufac- 
ture of  the  product;  and 

(2)  have  a  substantial  adverse  impact  on 
existing  or  potential  markets  for  the  recy- 
clable commodity. 

(b)  Requirements.— In  conducting  an  as- 
sessment, the  Secretary  shall— 

(1)  determine  whether  the  product  specifi- 
cation or  standard  has  the  effect  of  disfa- 
voring the  use  of  the  recyclable  commodity 
in  the  manufacture  of  the  product; 

(2)  identify  those  technical  aspects  of  the 
specification  or  standard  which  operate  to 
restrict  use  of  the  recyclable  commodity; 
and 

(3)  evaluate  the  technical  basis  for  the 
specification  or  standard,  including  those 
aspects  of  the  specification  or  standard 
which  operate  to  restrict  use  of  the  recycla- 
ble commodity. 

(c)  Consultation.- In  conducting  an  as- 
sessment, the  Secretary  shall  consult  with 
the  governmental  agency  or  industry  group 
which  established  the  specification  or  stand- 
ard, and  other  appropriate  Federal  agencies. 

(d)  Limitation  on  Review.— The  Secre- 
tary may  not  review  specifications  or  stand- 
ards established  by  Individual  private  firms 
or  persons. 

(e)  Public  Findings.— The  Secretary  shall 
publish,  and  make  available  to  the  public, 
the  findings  and  results  from  its  independ- 
ent technical  assessment. 

(f)  Petition.— Industries  or  local  govern- 
ments engaged  in  the  collection,  transport, 
stockpiling,  processing,  upgrading,  or  recy- 
cling of  recyclable  commodities  may  peti- 
tion the  Secretary  for  an  Independent  tech- 
nical assessment  of  a  product  specification 
or  standard   that   satisfies   the   (K)nditions 


identified  under  subsection  (a).  Not  later 
than  90  days  after  receipt  of  such  a  petition, 
the  Secretary  shall  either  deny  the  petition 
or  approve  the  petition  and  conduct  the  as- 
sessment. 

SEC.  IS.  INTERAGENCY  WORKING  GROUP. 

To  ensure  that  the  regulations  and  guide- 
lines developed  under  this  Act  are  consist- 
ent with  actions  taken  by  the  Environmen- 
tal Protection  Agency  and  other  Federal 
agencies,  the  Secretary  shall  establish  an 
interagency  working  group  to  assist  in  the 
development  of  regulations  and  guidelines 
and  the  collection  of  information  required 
by  this  Act.  Such  interagency  working 
group  shall  consist  of  representatives  ap- 
pointed by  the  Secretary  and  representa- 
tives appointed  by  the  Administrator  of  the 
Environmental  Protection  Agency,  and  the 
Secretaries  of  Agriculture.  Treasury.  Trans- 
portation, Interior,  Elnergy,  and  other  ap- 
propriate departments,  agencies,  and  instru- 
mentalities. 

SEC.  n.  CITIZEN  SUITS. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b).  any  person  may  commence  a 
civil  action  on  his  or  her  own  behalf— 

(A)  against  any  person  (including  (i)  the 
United  States,  and  (ii)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  regulation,  guideline, 
standard,  requirement,  or  order  that  has 
become  effective  pursuant  to  this  Act;  or 

(B)  against  the  Secretary  if  there  is  al- 
leged a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  that  is  not 
discretionary  with  the  Secretary. 

(2)  Any  action  brought  under  paragraph 
(1)(B>  may  be  brought  in  the  district  court 
for  the  district  in  which  the  alleged  viola- 
tion occurred  or  in  the  District  Court  of  the 
District  of  Columbia.  In  any  action  brought 
under  paragraph  ( 1 ),  the  district  court  shall 
have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  to  enforce  the  regulation,  guide- 
line, standard,  requirement,  or  order  re- 
ferred to  in  paragraph  (1)(A),  to  order  such 
person  to  take  such  other  action  as  may  be 
necessary,  or  both,  or  to  order  the  Secretary 
to  perform  the  act  or  duty  referred  to  in 
paragraph  (1)(B),  as  the  case  may  be. 

(b)  Notice  and  Other  Requirements.— ( I ) 
No  action  may  be  commenced  under  subsec- 
tion (a)(1)(A)— 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to  the  Secre- 
tary; or 

(B)  if  the  Secretary  has  commenced  and  is 
diligently  prosecuting  a  civil  action  in  a 
court  of  the  United  States  to  require  com- 
pliance with  such  regulation,  guideline, 
standard,  requirement,  or  order. 

(2)  No  action  may  be  commenced  under 
subsection  (a)(1)(B)  prior  to  60  days  after 
the  plaintiff  has  given  notice  to  the  Secre- 
tary that  he  will  commence  such  action. 

(3)  Notice  under  this  subsection  shall  be 
given  in  such  manner  as  the  Secretary  shall 
prescribe  by  regulation. 

(c)  Intervention.- (1)  In  any  action  under 
subsection  (aMl)(A)  in  a  court  of  the  United 
States,  any  person  may  intervene  as  a 
matter  of  right. 

(2)  In  any  action  under  this  section,  the 
Secretary,  if  not  a  party,  may  intervene  as  a 
matter  of  right. 

(d)  Costs.— The  court,  in  issuing  any  final 
order  in  any  action  brought  pursuant  to  this 
section,  may  award  costs  of  litigation  (in- 
cluding reasonable  attorney  and  expert  wit- 
ness fees)  to  the  prevailing  or  substantially 


prevailing  party,  whenever  the  court  deter- 
mines such  an  award  is  appropriate.  The 
court  may.  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  security  in 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

SEC.  18.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  judicial  review  of 
final  regulations  promulgated  pursuant  to 
this  Act  shall  t>e  in  accordance  with  chapter 
7  of  title  5.  United  States  Code,  except  as 
provided  in  subsection  (b). 

(b)  Exceptions.— <1)  A  petition  for  review 
of  action  of  the  Secretary  in  promulgating 
any  regulation  or  requirement  under  this 
Act  may  be  filed  only  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. Such  petition  shall  be  filed  not  later 
than  90  days  after  the  date  of  such  promul- 
gation (or  after  such  date  if  such  petition  is 
for  review  based  solely  on  grounds  arising 
after  such  90th  day).  Any  action  of  the  Sec- 
retary with  respect  to  which  such  a  review 
could  have  been  obtained  under  this  subsec- 
tion shall  not  be  subject  to  judicial  review  In 
civil  or  criminal  proceedings  for  enforce- 
ment. 

(2)  In  any  judicial  proceeding  brought 
under  this  section  in  which  review  Is  sought 
of  a  determination  under  this  Act  required 
to  be  made  on  the  record  after  notice  and 
opportunity  for  hearing.  If  a  party  seeking 
review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
the  information  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  in  the  pnx^eding 
before  the  Secretary,  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  taken  before  the  Sec- 
retary, and  to  l>e  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and 
conditions  as  the  c»urt  may  deem  proper. 
The  Secretary  may  modify  his  findings  as  to 
the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  he 
shall  file  with  the  court  such  modified  or 
new  findings  and  his  recommendation.  If 
any.  for  the  modification  or  setting  aside  of 
his  original  order,  with  the  return  of  such 
additional  evidence. 

SEC.  I».  DEFINPTIONS. 

As  used  In  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "recycling"  means  the  use  of 
materials  derived  from  municipal  refuse  as 
raw  materials  or  feedstocks  in  the  remanu- 
facture  of  goods  sold  or  distributed  in  inter- 
state commerce,  or  the  reuse  of  materials 
derived  from  municir>al  refuse  as  direct  sub- 
stitutes for  other  goods  sold  or  distributed 
In  Interstate  commerce,  but  does  not  Include 
use  of  such  materials  for  energy  recovery,  or 
sale  or  distribution  of  such  materials  as 
fuels  or  fuel  substitutes.  Such  term  does  not 
include  source  separation,  collection,  trans- 
port, stockpiling,  processing,  upgrading,  or 
other  activities  antecedent  to,  and  not  inte- 
gral to,  the  remanufacturing  process  used  to 
produce  recycled  goods  or  the  reuse  of  such 
materials. 

(3)  The  term  "recycled  g(X)d"  means  any 
material  or  good  remanufactured  using  ma- 
terials derived  from  municipal  refuse  and 
sold  or  distributed  in  Interstate  commerce, 
or  reused  as  a  direct  substitute  for  other 
goods  sold  or  distributed  In  Interstate  com- 
merce. 

(4)  The  term  "municipal  refuse"  means 
any  durable  good,  nondurable  good,  contain- 
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er.  packaging,  material,  or  other  item  which 
has  served  its  intended  end  use.  and  has 
been  diverted  for  recycling  or  discarded  by  a 
consumer,  a  household,  or  an  office  com- 
mercial, or  institutional  esUblishment.  The 
term  includes  aluminum  scrap,  lead  scrap 
other  nonferrous  scrap,  ferrous  scrap,  plas- 
tic scrap,  rubber  scrap,  waste  glass,  waste 
paper  and  paperboard.  yard  waste,  and  food 
waste,  but  does  not  include  sewage,  septage 
sewage  sludge.  Incinerator  ash.  used  oils,  or 
any  mixtures  containing  these  wastes.  The 
term  does  not  include  wastes  generated  by 
industrial  manufacturing  processes,  or  pre- 
consumer  refuse  materials. 

(5)  The  term  "preconsumer  refuse  materi- 
al" means  any  manufacturing  scrap  or  other 
mdustrial  waste  that  is  similar  in  composi- 
tion to  municipal  refuse  and  that  is  diverted 
for  recycling  or  discarded  by  an  Industrial 
establishment. 

(6)  The  term  "aluminum  scrap"  means 
any  discarded  beer,  soft  drink,  or  other  bev- 
erage can.  food  can.  foil  or  closure,  automo- 
bile scrap,  construction  scrap,  or  other  post- 
consumer  refuse  material  composed  of  alu- 
minum. 

(7)  The  term  "other  nonferrous  scrap" 
means  any  household  battery,  wire,  house- 
hold appliance,  furniture,  construction 
scrap,  or  other  post-consumer  refuse  materi- 
al composed  of  a  nonferrous  meUl  besides 
aluminum  or  lead. 

(8)  The  term  "ferrous  scrap"  means  any 
discarded  beer,  soft  drink,  or  other  beverage 
can.  food  can.  automobile,  household  appli- 
ance, furniture,  construction  scrap,  or  other 
post-consumer  refuse  material  composed  of 
iron  or  steel. 

<9)  The  term  plastic  scrap"  means  any 
food  or  beverage  conUiner  or  packaging 
automobile  scrap,  construction  scrap,  or 
other  post-consumer  refuse  material  com- 
posed of  plastic. 

(10)  The  term  rubber  scrap"  means  any 
discarded  automotive  lire,  or  other  post-con- 
sumer refuse  material  composed  of  rubber. 

(11)  The  term  "waste  glass"  means  any 
discarded  beer  or  soft  drink  bottle,  wine  or 
liquor  bottle,  food  bottle  or  jar.  construction 
scrap,  or  other  post-consumer  refuse  materi- 
al composed  of  glass. 

(12)  The  term  "waste  paper  and  paper- 
board"  means  post-consumer  refuse  materi- 
als composed  of  paper,  such  as  discarded 
newspapers,  books,  magazines,  printing  and 
writing  papers,  other  commercial  printing 
papers,  tissue  paper,  napkins  and  towels 
corrugated  boxes,  other  paperboard.  paper 
packmg.  and  other  refuse  materials  com- 
posed of  paper  or  related  types  of  cellulosic 
material  containing  not  more  than  10  per- 
cent by  weight  or  volume  of  noncellulosic 
material  such  as  laminates,  binders  coat- 
ings, or  saturants. 

(13)  The  term  yard  waste"  means  any 
discarded  leaves,  grass  clippings,  tree  or 
shrubbery  trimmings,  gardening  residues  or 
other  similar  refuse  material  composed  of 
vegeutive  matter. 

(14)  The  term  "food  waste"  means  any  dis- 
carded material  composed  of  food,  but  does 
not  include  any  such  material  discharged  to 
a  public  or  private  sewage  system. 

(15)  The  term  "durable  good"  means  any 
automobUe.  household  appliance,  furniture 
equipment,  or  other  item  that  in  normal  use 
is  likely  to  last  longer  than  3  years. 

(16)  The  term  "nondurable  good"  means 
any  item  that  in  normal  use  is  likely  to  last 
3  years  or  less,  including  any  paper  or  pa- 
perboard product. 

(17)  The  terms  "container"  and  "packag- 
ing" mean  any  material  which  holds,  wraps. 
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or  otherwise  encloses  a  good  sold  or  dUtrib- 
uted  in  interstate  commerce. 

(18)  The  term  "procuring  agency"  means 
any  Federal  agency  that  procures  goods  or 
services;  any  agency  of  a  SUte  or  a  political 
subdivision  of  a  SUte  that  uses  appropri- 
ated Federal  funds  to  procure  goods  or  serv- 
ices; or  any  person  contracting  with  any 
such  agency  with  respect  to  work  performed 
under  a  procurement  contract. 

(19)  The  term  "procurement  item"  means 
any  device,  good,  substance,  material  prod- 
uct, or  other  item  whether  real  or  personal 
property  which  is  the  subject  of  any  pur- 
chase, barter,  or  other  exchange  made  to 
procure  the  item. 

(20)  The  term  "lead  scrap"  means  any  dis- 
carded automotive  battery,  construction 
scrap,  or  other  post -consumer  refuse  materi- 
al composed  of  lead. 

(21)  The  term  "reuse"  means  any  clean- 
ing, sterilizing,  recharging,  retreading,  or 
other  reprocessing  for  use  in  a  similar  func- 
tion by  the  original  manufacturer  or  distrib- 
utor, or  class  of  manufacturers  or  distribu- 
tors. 

SEC,  20,  SEPARABILITY 

If  any  provision  of  this  Act.  or  the  appli- 
cation of  any  provision  of  this  Act  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances,  and  the  remainder  of 
this  Act.  shall  not  be  affected  thereby. 

SEC.  21.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  $100,000,000 
for  each  of  fiscal  years  1990.  1991.  1992 
1993.  and  1994  to  carry  out  the  purposes  of 
this  Act. 
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S.  1885 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Recyclable  Commodities  Financing  Act  of 
1989". 


SEC.  2.  RECYCUNC  FACILITIES  TREATED  LIKE 
SOLID  WASTE  DISPOSAL  FACILITIES 
I >DER  TAX-EXE.MPT  BOND  RILES 

(a)  Treatment  as  Exempt  Facility 
Bond.— Subsection  (a)  of  section  142  of  the 
Internal  Revenue  Code  of  1986  (defining 
exempt  facility  bond)  is  amended  by  strik- 
ing "or"  at  the  end  of  paragraph  (10)  by 
striking  the  period  at  the  end  of  paragraph 
(11)  and  inserting  ",  or",  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  qualified  recycling  facilities." 

(b)  QoALiriEB  Recycling  Faciuties  De- 
pined.— Section  142  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(J)  Qualified  Recycling  PACiLrriKs.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (an  12).  the  term  qualified  recycling  fa- 
cilities' means  any  facility  used  exclusively— 

"(A)  to  sort  and  prepare  municipal  refuse 
for  recycling,  or 

"(B)  in  the  recycling  of  qualified  refuse. 

"(2)  Qualified  REFUSE.-Por  purposes  of 
paragrapoh  (1).  the  term  qualified  refuse' 
means— 

"(A)  yard  waste  and  food  waste. 

"(B)  waste  paper  and  paperboard. 

"(C)  plastic  scrap,  and 

"(D)  rubber  scrap. 

"(3)  Certain  equipment  not  included  - 
The  term  qualified  recycling  facility'  does 
not  include— 


"(A)  Any  equipment  used  in  a  process 
after  the  first  marketable  product  is  pro 
duced,  or 

"(B)  any  equipment  which  is  used  in  the 
conversion  of  municipal  waste  into  a  fuel  or 
into  useful  energy. 

"(4)  Special  rule.— Refuse  shall  not  fail 
to  be  treated  as  waste  merely  because  it  has 
a  market  value  at  the  place  It  is  located  only 
by  reason  of  its  value  for  recycling. " 

(c)  Exemption  Prom  Volume  Cap  Where 
Facility  Owned  By  Governmental  Unit  - 
Subsection  (h)  of  section  146  of  such  Code 
(relating  to  exception  for  government 
owned  solid  waste  disposal  facilities)  is 
amended— 

(1)  by  striking  "section  142(a)(6)"  and  in- 
serting "paragraph  (6)  or  (12)  of  section 
142(a)",  and 

(2)  by  inserting  "or  Qualified  Recycling 
Facilities"  after  "Solid  Waste  Disposal 
Facilities"  in  the  heading. 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  3.  INVESTMENT  TAX  CREDIT  FOR  CERTAIN  RE- 
MANlFAtTl'RINC  EQIIIPMENT. 

(a)  In  General. -Subsection  (a)  of  section 
46  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  amount  of  credit)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (2) 
by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  "",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  in  the  case  of  qualified  remanufactur- 
Ing  equipment,  the  remanufacturing  per- 
centage." 

(b)  15  Percent  Credit.— Subsection  (b)  of 
section  46  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Remanufacturing  percentage.- The 
remanufacturing  percentage  is  15  percent." 

(c)  Qualified  Remanufacturing  Equip- 
ment Defined.— Section  48  of  such  Code  is 
amended  by  redesignating  subsection  (t)  as 
subsection  (u)  and  by  inserting  after  subsec- 
tion (s)  the  following  new  subsection: 

'(t)  Qualified  Remanufacturing  Equip- 
MENT.— For  purposes  of  this  subpart— 

"(1)  In  general.- The  term  "qualified  re- 
manufacturing equipment'  means  new  sec- 
tion 38  property  which  is  an  integral  part  of 
a  qualified  remanufacturing  process. 

"(2)  Qualified  remanufacturing  proc- 
ess.—For  purposes  of  this  subsection,  the 
term  "qualified  remanufacturing  process 
means  any  remanufacturing  or  production 
process  to  produce— 
"(A)  secondary  paper  fiber. 
"(B)  paper  or  paperboard  from  secondary 
paper  fiber, 

"(C)  crumb  rubber,  reclaimed  rubber,  or 
other  recycled  rubber  materials  from  rubber 
scrap  (as  defined  in  such  section  116)  or 

"(D)  rubber  products  from  items  described 
in  subparagraph  (C). 

"(3)  Limitation  on  use  op  virgin  materi- 
als.—Subparagraphs  (B)  and  (D)  of  para- 
graph (2)  shall  apply  only  if  at  least  60  per- 
cent (by  weight)  of  the  material  compo- 
nents are  materials  described  in  subpara- 
graph (A)  or  (C)  of  paragraph  (2),  respec- 
tively, which  are  produced  at  or  adjacent  to 
the  site  at  which  the  items  described  in  such 
subparagraph  (B)  or  (D)  are  produced. 

"(4)  Certain  equipment  ineligible.— The 
following  equipment  shall  be  treated  as  not 
an  integral  part  of  a  qualified  remanufac- 
turing process: 
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"(A)  Any  equipment  for  sorting  waste  to 
recover  waste  paper  or  paperboard  or 
rubber  scrap  or  clean  such  items  prior  to 
other  processing. 

"•(B)  Any  equipment  related  to  the  mixing 
of  materials  described  in  paragraph  (2)(C) 
with  asphalt  or  other  building  materials. 

""(C)  Any  equipment  related  to  tire  re- 
treading. 

"(D)  Any  equipment  related  to  the  pro- 
duction of  any  fuel  or  other  energy." 

(d)  Recapture  Rule.— Subsection  (a)  of 
section  47  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

""(10)  Recapture  where  property  ceases 
to  be  qualified  remanufacturing  equip- 
ment.—For  purposes  of  this  section,  at  the 
time  property  ceases  to  be  qualified  remanu- 
facturing property,  the  property  shall  be 
treated  as  ceasing  to  be  section  38  proper- 
ty" 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1989.  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1986. 

Summary  of  "the  National  Recyclable  Com- 
modities Act  and  the  National  Recycla- 
ble Commodities  Financing  Act 

national  recyclable  cobimodities  act 
Sec.  3.  Bureau  of  Recyclable  Commodities. 
Establishes  a  Bureau  of  Recyclable  Com- 
modities  in   DOC   to   handle   the   require- 
ments of  this  act. 
Sec.  4.  Annual  Statistics. 
Requires   the   collection   of   statistics   on 
municipal  refuse,  pre-consumer  refuse  mate- 
rials, and  other  materials  contained  in  mu- 
nicipal refuse,  statistics  on  the  generation, 
sources,  quantities,  disposal,  and  recycling 
of  these   materials,   and   statistics   on   the 
techniques,  available  markets,  and  existing 
industrial  capacity  for  recycling. 

Requires  the  establishment  of  multi-state 
regions  for  collecting  regional  statistics  and 
the  revision  of  the  SIC  system  as  necessary 
to  facilitate  data  collection. 

Sec.  5.  Identification  of  Grades,  Specifica- 
tions, and  Test  Methods  for  Recyclable 
Commodities. 

Requires  the  DOC  to  identify  municipal 
refuse  materials  that  qualify  as  recyclable 
commodities  and  designate  types  and  grades 
of  those  commodities. 

Requires  DOC  to  identify,  and  to  the 
extent  possible,  standardize  the  technical 
specifications  applying  to  the  use  of  recycla- 
ble commodities  as  a  raw  material  or  feed- 
stock for  recycling. 

Requires  the  establishment  of  test  meth- 
ods for  meeting  these  specifications,  and 
creates  an  advisory  panel  to  assist  in  deter- 
mining these.  Allows  for  the  revision  of 
standards  and  tests  upon  petition  and  re- 
quires the  issuance  of  recycling  advisories 
on  a  finding  that  a  physical  or  chemical 
property,  or  contaminant,  of  a  recyclable 
commodity  is  interfering  with  recycling. 
Sec.  6.  Periodic  Market  Analyses. 
Requires  DOC  to  prepare  periodic  market 
reports,  including  price  information,  recy- 
cling rates,  and  market  analyses.  Authorizes 
the  development  of  market  indices  as  appro- 
priate. 

Sec.  7.  Reports  on  Recycling  Paper  Capac- 
ity. 

Requires  EKX;  to  prepare,  within  9 
months  of  enactment,  a  report  to  Congress 
evaluating  the  potential  for  expanding  recy- 
cling of  plastic  scrap,  ferrous  scrap,  and  lead 
scrap,  including  policy  options  for  market 
Incentives.  Within  18  months  of  enactment, 
a  similar  report  on  aluminum  scrap,  other 


non-ferrous  scrap,  waste  glass,  and  yard  and 
food  waste  must  be  submitted. 

Sec.  8.  Labeling  of  Packing.  Containers, 
and  Non-Durable  Goods. 

Requires  DOC  to  promulgate  regulations 
for  the  labeling  on  the  recyclabillty  and 
composition  of  packaging,  containers,  and 
non-durable  goods.  Items  covered  and  dead- 
lines for  promulgation  are: 

Containers  and  packaging  used  to  hold 
food,  beverages,  soaps,  detergents,  cleaning 
preparations,  personal  care  products,  liquor 
stores,  and  drug  stores— 2  years; 
Paper  and  paperboard  products— 3  years; 
Other  containers,  packaging,  and  non-du- 
rable goods  as  determined  by  the  Secre- 
tary—4  years. 

The  goods  are  to  be  labeled  as  either  recy- 
clable or  non-recyclable.  DOC  must  promul- 
gate regulations  defining  minimum  content 
requirements  for  goods  labeled  "recycled." 

Requires  the  development  of  a  seal  that 
manufacturers  may  place  on  recyclable  con- 
tainers, packaging,  and  non-durable  goods 
on  a  voluntary  basis  if  they  meet  certain 
minimum  standards  established  by  DOC. 
Sec.  9.  Federal  Procurement. 
Requires  agencies  procuring  items  desig- 
nated in  procurement  guidelines  developed 
by  DOC  to  procure  items  composed  of  the 
highest  precentage  of  recycled  materials 
practicable,  consistent  with  maintaining  a 
satisfactory  level  of  competition. 

Requires  each  agency  to  develop  an  af- 
firmative procurement  program  that  will 
assure  that  items  composed  of  recycled  ma- 
terials will  be  purchased  to  the  maximum 
extent  practicable. 

Requires  DOC  to  establish  guidelines  for 
procurement,  including  designating  items 
made  of  recycled  materials  that  can  be  pro- 
cured by  agencies,  setting  forth  practices 
and  procedures  for  procurement,  providing 
information  about  availability,  relative  price 
and  performance,  and  minimum  contents 
standards  where  appropriate.  The  guide- 
lines must  Include  at  a  minimum,  guidelines 
for  the  procurement  of  paper  and  paper- 
t>oard  goods,  the  procurement  and  use  of 
waste  glass  for  road  construction,  the  pro- 
curement and  use  of  discarded  tires  and 
other  rubber  scrap  for  road  construction, 
and  other  categories.  By  1990.  30  percent  of 
paper  and  paperboard  goods  must  have  a  re- 
cycled material  content  of  at  least  25  per- 
cent: by  1991.  40  percent  must  have  a  recy- 
cled material  content  of  at  least  35  percent, 
and.  by  1992.  50  percent  must  have  a  recy- 
cled material  content  of  at  least  50  percent. 
Repeals  Section  6002  of  the  Solid  Waste 
Disposal  Act  and  authorizes  the  review  and 
revision  of  guidelines  Issued  under  this  sec- 
tion. All  guidelines,  rules,  and  regulations 
developed  thus  far  remain  effective,  and  are 
authorized  by  this  section. 
Sec.  10.  Promotion  of  Export  Markets. 
Requires  DOC,  in  cooperation  with  the 
Department  of  State,  to  devleop  programs 
for  the  export  of  recyclable  commodities  for 
recycling  by  foreign  Industries  and  the 
export  for  goods  made  from  recycled  mate- 
rials, and  requires  he  compilation  of  statis- 
tics and  information  on  foreign  recycling 
techniques,  markets,  commodity  quality 
specifications,  prices,  and  other  informa- 
tion. 
Sec.  11.  National  Advertising  Campaign. 
Requires  DOC  to  develop  and  conduct  a 
national  advertising  campaign  that  pro- 
motes recycling  and  the  purchasing  of  recy- 
cled goods.  As  part  of  this  campaign,  the 
secretary  is  authorized  to  publish  or  publi- 
cize recycling  rates  for  specific  refuse  mate- 
rials or  recyclable  commodities,  and  for  spe- 


cific types  and  classes  of  containers,  packag- 
ing, non-durable  goods,  or  durable  goods 
sold  or  distributed  In  commerce. 
Sec.  12.  Publication  of  Information. 
Requires  DOC  to  publish  and  make  avail- 
able to  the  public  all  statistics  and  other  in- 
formation collected  under  this  act. 

Sec.  13.  University  Recycling  Research 
Centers. 

Creates  a  grant  program  for  accredited  in- 
stitutions of  higher  education  to  establish 
and  operate  up  to  a  total  of  six  recycling  re- 
search center  for.  among  other  things,  re- 
search relating  to  Innovative  recycling  proc- 
esses to  be  employed  in  the  manufacture  of 
recycled  goods  and  innovative  processes  to 
facilitate  recyllng.  The  Federal  share  for 
these  grants  Is  limited  to  80  percent  of  es- 
tablishment and  operating  costs  of  the  cen- 
ters. 

Sec.  14.  Federal  Office  Source  Separation 
Program. 

Requires  E)OC  to  establish  a  program  for 
the  source  separation  and  collection  of  ma- 
terials contained  in  refuse  from  office  facili- 
ties of  Federal  department,  agencies,  and  in- 
strumentalities. Any  savings  from  this  pro- 
gram are  to  be  retained  by  the  organization 
carrying  out  the  program. 
Sec.  15.  Review  of  Product  Specifications. 
Provides  DOC  with  the  authority  to  con- 
duct an  Independent  technical  assessment 
of  any  product  sp)eclfication  or  standard  set 
by  a  Federal.  State,  or  local  government 
agency,  industry  trade  association,  or  other 
standard-setting  group  that  may  disfavor  re- 
cycled materials  or  otherwise  adversely 
Impact  markets  for  recycled  materials  and 
publish  the  results  of  this  review.  DOC  may 
not  review  specifications  or  standards  estab- 
lished by  individual  private  firms  of  persons. 
Sec.  16.  Interagency  Working  Group. 
Requires  DOC  to  establish  an  Interagency 
working  group  consisting  of  representatives 
of  DOC.  EPA,  and  other  agencies  to  assist  in 
the  development  of  rules  and  guidelines  re- 
quired by  the  aict. 

national  recyclable  commodities 
financing  act 

Sec.  2.  Recycliiig  Facilities  treated  like 
Solid  Waste  Disposal  Facilities  under  Tax- 
exempt  Bond  Rules 

Amends  section  142  of  the  Internal  Reve- 
nue Code  of  1916  to  include  qualified  recy- 
cling facilities  as  facilities  that  may  be  fi- 
nanced by  an  exempt  facility  bond.  Quali- 
fied recycling  facilities  do  not  Include  equip- 
ment to  refine  marketable  material  or 
equipment  used  In  the  conversion  of  munici- 
pal waste  Into  fuel  or  energy  (I.e..  inciner- 
ators). 

Sec.  3.  Investment  Tax  Credit  for  Certain 
Remanufacturing  Ekjulpment. 

Amends  section  46  of  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  15  percent 
Investment  tax  credit  for  qualified  remanu- 
facturing equipment.  Qualified  remanufac- 
turing eqlpment  Includes  any  equipment 
used  to  produce  secondary  paper  fiber, 
crumb  rubber,  reclaimed  rubber,  or  other  re- 
cycled rubber  materials  from  rubber  scrap. 
Also  Included  is  equipment  used  to  manu- 
facture paper  or  paperboard  from  secondary 
paper  fiber  and  rubber  products  from  crumb 
rubber,  reclaimed  rubber,  or  other  recycled 
rubljer  materials  if  these  products  contain 
at  least  60  percent  of  the  recycled  materials 
and  the  recycled  materials  are  produced  on 
the  same  or  an  adjacent  site.  Not  Included 
are  equipment  used  to  sort  waste,  Diaterials 
used  to  mix  recycled  rubber  material  with 
asphalt  or  other  building  materials,  equip- 
ment related  U)  tire  retreading,  and  equip- 
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ment  related  to  the  production  of  any  fuel 
or  other  energy. 

Natural  Rksources, 

Detense  Couhcil. 
Sew  YoTk,  NY.  November  IS.  1989 
Hon.  Ai^ERT  Gore. 

U.S.  Senate.  RusaeU  SenaU  Office  BuUdina 
Washington.  DC. 
Dear  Senator  Gore:  The  Natural  Re- 
sources Defense  Council  strongly  supports 
the  National  Recyclable  Commodities  Act 
that  you  are  introducing  today.  In  our  opin- 
ion, the  Act  constitutes  the  single  most  Im- 
portant tool  this  nation  can  now  employ  to 
address  the  solid  waste  crisis  in  an  efficient 
and  profitable  fashion. 

In  particular.  NRDC  believes  that  the 
bill  s  emphasis  on  promoting  long-term  eco- 
nomic development  of  recycling-based  in- 
dustries through  use  of  the  tax  code,  export 
incentives,  and  specific  government  procure- 
ment requirements  make  it  perhaps  the 
most  important  legislative  initiative  we  can 
now  support  to  help  solve  this  country's 
staggering  solid  waste  crisis.  Passage  of  the 
National  Recyclable  Commodities  Act  will 
be  at  the  top  of  NRDCs  legislative  prior- 
ities for  promoting  solid  waste  recycling  and 
creating  markets  for  recycled  goods. 

NRDC  greatly  appreciates  your  leadership 
in  championing  enactment  of  this  urgently- 
needed  measure. 
Yours  truly. 

Jacqueline  M.  Warren. 
Allen  Hershxowitz. 

PhD. 
Donald  S.  Strait. 

Smtemznt  or  Support  por  the  National 
Recyclable  Commodities  Act  by  the  En- 
vironmental Depense  Fund.  Environmen- 
tal Action.  Inc..  and  Public  Citizen  No- 
vember 15.  1989 

The  Environmental  Defense  Fund  Envi- 
ronmental Action.  Inc..  and  Public  Citizen 
are  pleased  to  support  the  introduction 
today  of  the  National  Recyclable  Commod- 
ties  Act  (NRCA)  of  1989.  This  important 
legislation  lays  the  groundwork  for  trans- 
formmg  our  solid  waste  crisis  into  economic 
opportunity,  through  active  involvement  by 
the  Federal  government  in  the  development 
and  promotion  of  markete  for  recycled  ma- 
terials. 

We  view  the  NRCA  as  providing  a  critical 
missing  link  in  the  Federal  governments  ef- 
forts to  promote  sound  solid  waste  manage- 
ment. Initiatives  at  all  leveU  of  government 
and  the  private  sector  are  making  rapid 
strides  in  the  collection  and  processing  of 
recyclable  components  of  our  our  municipal 
waste.  For  example,  more  than  1.000  com- 
munities across  the  country  have  already 
put  m  place  curbside  collection  programs 
that  can  provide  a  reliable  and  abundant 
supply  of  source-separated  glass,  aluminum 
ferrous  metal,  newsprint,  plastics,  and  other 
materials.  However,  successful  recycling  de- 
pends on  our  ability  to  -close  the  loop  "  by 
re-introducing  these  materials  back  into 
commerce  as  feedstocks  for  industries  lead- 
ing to  the  manufacture  of  new  products 
with  appreciable  recycled  content. 

The  NRCA  will  provide  much-needed  Fed- 
eral leadership  in  market  development  for 
recycled  materials.  By  assigning  primary  re- 
sponsibility for  this  task  to  a  new  office  to 
be  created  in  the  U.S.  Department  of  Com- 
merce (DOC),  the  NRCA  explicitly  recog- 
nizes and  gives  direct  support  to  the  promo- 
tion of  recycling  as  an  element  of  sound  eco- 
nomic development.  The  NRCA  would  logi- 
cally mcorporate  recycled  materials  into  the 
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existing  functions  already  being  carried  out 
by  DOC-includlng  the  identification  and 
standardization  of  commodities,  collection 
and  maintenance  of  date  on  industrial  ca- 
pacity ^uio  commodity  markets,  and  promul- 
gation of  product  labeling  requirements 
The  NRCA  would  also  utilize  existing  DOC 
expertise  in  promoting  export  markets  for 
recyclable  materials. 

Finally,  the  NRCA  would  take  several  im- 
portant steps  to  strengthen  domestic  recy- 
cling markets.  These  Include  expansion  of 
government  procurement  of  recycled  goods 
allowance  for  recyclers  to  access  tax-exempt 
facility  bonds  to  ensure  that  recycling  can 
compete  on  a  level  playing  field  with  other 
solid  waste  options,  and  investment  Ux 
credits  to  promote  private  sector  investment 
in  recycling  capacity. 

We  cannot  oversUte  the  importance  of  ex- 
peditious Federal  action  to  promote  recy- 
cling through  market  development.  These 
efforts  will  not  only  serve  aa  the  comer- 
stone  of  any  effective  solid  waste  manage- 
ment strategy,  they  will  also  provide  the  ad- 
ditional benefits  that  accrue  from  viewing 
recycling  as  an  opportunity  for  economic  de- 
velopment, including  substantial  energy  and 
materials  savings  and  job  creation. 

Richard  A.  Denison,  Ph.d. 
Environmental      De- 
fense Fund. 
Jeanne  Wirka, 
Environmental 
Action,  Inc. 
Anne  Bloom, 
Public  Citizen. 
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ADDITIONAL  COSPONSORS 

S.  I  10 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  110.  a  bill  to  revise 
and  extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 


S.  SI  1 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  511.  a  bill  to  recognize  the  or- 
ganization known  as  the  National 
Academies  of  Practice. 

S.  S13 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]   was  added  as  a  co- 
sponsor   of  S.   513,   a   bill   to   amend 
chapters  83  and  84  of  title  5.  United 
States  Code,  to  extend  certain  retire- 
ment   provisions    of    such    chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 
migration and  Naturalization  Service 
inspectors  and  canine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officer  of  the  Internal  Reve- 
nue Service. 

S.  619 

At  the  request  of  Mr.  Sarbanes  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  619.  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King  Jr 
in  the  District  of  Columbia. 


S.  7M 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  714,  a  bill  to 
extend  the  authorization  of  the  Water 
Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1993. 

S.  878 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Hawaii  [Mr 
iNouYE]  was  added  as  a  cosponsor  of 
S.  878.  a  bill  to  grant  a  Federal  charter 
to  the  Michael  Jackson  International 
Research  Institute. 

S.  1068 

At  the  request  of  Mr.  Gore  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Missouri  [Mr.  Danporth]  were  added 
as  cosponsors  of  S.  1068.  a  bill  to  re- 
quire actions  to  improve  competition 
m  the  delivery  of  television  program- 
ming, to  prohibit  discrimination  by 
cable  progranuners.  and  to  permit  tele- 
phone companies  to  provide  video  pro- 
gramming. 

S.   1226 

At  the  request  of  Mr.  McConnell 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  1226.  a  bill  to  provide  a 
cause  of  action  for  victims  of  sexual 
abuse,  rape,  and  murder,  against  pro- 
ducers and  distributors  of  pornograph- 
ic material. 

S.   1277 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Ohio  [Mr 
Glenn]  was  added  as  a  cosponsor  of  S. 
1277.  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  acqui- 
sition of  a  controlling  interest  in  an  air 
carrier  unless  the  Secretary  of  Trans- 
portation has  made  certain  determina- 
tions concerning  the  effect  of  such  ac- 
quisition on  aviation  safety. 

S.   1310 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaox]  and  the  Senator  from 
West  Virginia  [Mr.  Rockepeller]  were 
added  as  cosponsors  of  S.  1310,  A  bill 
to  eliminate  illiteracy  by  the  year 
2000.  to  strengthen  and  coordinate  lit- 
eracy programs,  and  for  other  pur- 
poses. 

S.   1543 

At  the  request  of  Mr.  Robb  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1543.  A  bill  to  authorize  the 
Colonial  Dames  at  Gunston  Hall  to  es- 
tablish a  memorial  to  George  Mason 
in  the  District  of  Columbia. 

S.   1651 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Rhode  Island  [Mr.  Chatee]  were 
added  as  cosponsors  of  S.  1651  A  bill 
to  require  the  Secretary  of  the  Treas- 
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ury  to  mint  coins  in  commemoration 
of  the  50th  anniversary  of  the  United 
States  Organization. 

S.   1684 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatpield]  was  added  as  a  cospon- 
sor of  S.  1684.  A  bill  to  promote  an 
international  ban  on  large  scale  drift- 
net  fishing  on  the  high  seas. 

S.  1690 

At  the  request  of  Mr.  E>odd.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  1690.  A  bill  to  es- 
tablish programs  to  improve  foreign 
language  instruction,  and  for  other 
purposes. 

S.   1696 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  1696.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  prohibit  ra- 
cially discriminatory  capital  sentenc- 
ing. 

SENATE  joint  RESOLUTION  140 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
140,  A  joint  resolution  designating  No- 
vember 19-25,  1989.  as  "National 
Family  Caregivers  Week." 

SENATE  JOINT  RESOLUTION  318 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES].  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  218.  a  joint  resolution  to 
designate  the  week  of  December  3. 
1989,  through  December  9,  1989.  as 
"National  American  Indian  Heritage 
Week." 

SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  223.  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  May  1990  as  "Neurofibro- 
matosis Awareness  Month." 

SENATE  JOINT  RESOLUTION  326 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
226,  a  joint  resolution  to  designate  the 
year  1990  as  the  "Bicentennial  Anni- 
versary of  the  legacy  of  Benjamin 
Franklin." 

SENATE  CONCURRENT  RESOLUTION  56 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
56,  a  concurrent  resolution  relating  to 


the  establishment  of  new  comprehen- 
sive national  aviation  policy  for  the 
United  States. 


TRUCia:E-CARSON-PYRAMID 
LAKE  WATER  RIGHTS  SETTLE- 
MENT ACT 


SENATE  RESOLUTION  209— AU- 
THORIZING USE  OF  THE  HART 
BUILDING  ATRIUM  FOR  A  CON- 
CERT BY  THE  CONGRESSION- 
AL CHORUS 

Mr.  CRANSTON  (for  Mr.  Kerrey) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  209 

Resolved,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  from 
12:00  noon  until  1:00  p.m.  on  December  5, 
1989,  for  a  concert  of  holiday  music  present- 
ed by  the  Congressional  Chorus. 


AMENDMENTS  SUBMITTED 


TECHNICAL  CORRECTIONS  IN 
THE  ENROLLMENT  OF  H.R.  2461 


NUNN  AMENDMENT  NO.  1130 

Mr.  NUNN  submitted  an  amendment 
to  the  concurrent  resolution  (H.  Con. 
Res.  225)  directing  the  Clerk  of  the 
House  of  Representatives  to  make 
technical  corrections  in  the  enroll- 
ment of  the  bill  H.R.  2461.  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraphs: 

(4)  In  section  5— 

(A)  strike  out  the  section  heading  and 
insert  in  lieu  thereof  the  following  (and  con- 
form the  table  of  contents  in  section  2(b)  ac- 
'cordingly): 

"SEC.  5.  ANNl'AL  OITLAY  REPORT": 

(B)  strike  out  subsections  (a)  through  (h); 

(C)  redesignate  subsection  (i)  as  subsec- 
tion (a)  and  in  paragraph  (3)  of  such  subsec- 
tion strike  out  subparagraph  (C); 

(D)  redesignate  subsection  (j)  as  subsec- 
tion (b):  and 

(E)  redesignate  subsection  (k)  as  subsec- 
tion (c)  and  strike  out  the  period  at  the  end 
of  such  subsection  and  insert  in  lieu  thereof 
"unless  the  budget  resolution  is  accompa- 
nied by  a  report  that  describes  the  differ- 
ence between  the  budget  authority  and  out- 
lays for  National  Defense  (function  050)  in 
the  President's  budget  and  the  budget  reso- 
lution.". 

(5)  In  the  first  sentence  of  paragraph  (2) 
of  section  121(c).  strike  out  "using  fiscal 
year  1990  funds". 

(6)  In  section  1641— 

(A)  strike  out  the  heading  and  insert  in 
lieu  thereof  the  following  (and  conform  the 
table  of  contents  in  section  2(b)  according- 
ly): 

"SEC.  1S41.  ANNUAL  DEPARTMENT  OF  DEFENSE 
CONVENTIONAL  STANDOFF  WEAPONS 
MASTER  PLAN  AND  REPORT  ON 
STANDOFF  MITHITIONS":  and 

(B)  in  sul»section  (a),  strike  out  "Joint 
Standoff"  and  insert  in  lieu  thereof  "De- 
partment of  Defense  Conventional  Stand- 
off". 


REID  AMENDMENT  NO.  1131 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources. ) 

Mr.  REID  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1554)  to  ratify  and  implement 
water  settlements  involving  the  Pyra- 
mid Lake  Paiute  Tribe,  the  States  of 
California  and  Nevada  and  other  par- 
ties regarding  the  waters  of  the  Truck- 
ee  and  Carson  Rivers  and  Lake  Tahoe 
in  Nevada  and  California,  to  provide 
for  the  enhancement  of  endangered 
species,  and  to  preserve  valuable  wet- 
lands, and  for  other  purposes,  as  fol- 
lows: 

On  page  16.  line  17.  strike  the  period  and 
inhcT-c  in  lieu  thereof:  ":  Provided,  That  all 
transfers  of  water  rights  authorized  under 
the  paragraph  shall  be  made  in  accordance 
with  State  law." 

Mr.  REID.  Mr.  President,  today  I  am 
submitting  a  technical  amendment  to 
S.  1554  in  order  to  clarify  the  intent  of 
section  401(a)  of  the  bill.  It  has  always 
been  my  intent  that  the  transfer  of 
any  water  rights  authorized  under  this 
section  be  made  in  accordance  with 
State  law.  In  order  eliminate  any  pos- 
sible misunderstanding  of  this  point,  I 
am  modifying  the  bill  by  adding  addi- 
tional language  mandating  that  any 
transfers  under  this  section  be  made 
in  accordance  with  Nevada  State  law. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
FISCAL  YEAR  1990 


HELMS  AMENDMENT  NO.  1132 

Mr.  HELMS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 278  to  the  bill  (H.R.  2939) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  pur- 
poses, as  follows: 

That  the  Senate  agree  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  number  278,  with  an  amendment  as 
follows: 

In  the  House  amendment,  add  at  the  end 
thereof  the  following: 

•Notwithstanding  any  other  provision  of 
this  Act,  the  President  is  authorized  to 
make  available  to  El  Salvador  such  sums  as 
he  determines  necessary  and  appropriate  of 
the  amounts  appropriated  under  this  Act 
under  the  heading  Foreign  Military  Financ- 
ing Program'." 
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PRESSLER  AMENDMENT  NO.  1133 
(Ordered  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. ) 

Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  566)  to  authorize 
a  new  corporation  to  support  State 
and  local  strategies  for  achieving  more 
affordable  housing;  to  increase  home- 
ownership;  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place  strike  entire  sec- 
tion captioned  Targeting  of  Community 
Development  Block  Grants  for  Low-  and 
Moderate- Income  Beneficiaries"  and  which 
reads  Section  104(b)<3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(U.S.C.  S304(bK3)  is  amended  by  striking  '60 
percent'  in  clause  (A)  and  inserting  75  per- 
cent'." 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  1136 
Mr.  DOMENICI  (for  himself  and 
Mr.  BiNGAMAN)  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 278  to  the  bill  H.R.  2939.  supra 
as  follows: 

At  an  appropriate  place  in  the  amendment 
add  the  following: 

•  Funds  appropriated  to  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, pursuant  to  Public  Law  101-101  for 
the  purposes  of  Section  14  <Streambank 
Erosion  Control)  for  the  Santa  Pe  River 
New  Mexico,  shall  be  made  available  under 
the  general  Investigation  authority  of  the 
Secretary  for  the  design,  including  Plans 
and  specifications,  of  an  emergency  stream- 
bank  and  charuiel  sUbilization  project  on 
the  SanU  Pe  River.  New  Mexico,  provided 
that  non-Pederal  interests  agree  to  cost 
share  in  such  engineering  and  design  activi- 
ties." 
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CONSERVING  NORTH  AMERICAN 
WETLAND  ECOSYSTEMS  AND 
WATERFOWL 


MITCHELL  AMENDMENT  NO.  1139 
Mr.  CRANSTON  (for  Mr.  Mitcheu) 
proposed  an  amendment  to  the  bill  S 
804,  a  bill  to  conserve  North  American 
Wetland  ecosystems  and  waterfowl 
and  other  migratory  birds  and  fish 
and  wildlife  that  depend  upon  such 
habitats,  as  follows: 


FOREIGN  OPERATIONS,   EXPORT 
FINANCING,        AND        RELATED 
PROGRAMS     APPROPRIATIONS 
FISCAL  YEAR  1990 


PREVENTING  UNINTENDED  LI- 
CENSING OF  CERTAIN  HYDRO- 
ELECTRIC PROJECTS 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  1134 
Mr.  SHELBY  (for  himself,  Mr.  Dole, 
Mr.  Heujn,  Mr.  Heinz,  Mr.  Lott,  Mr 
Cochran,  Mr.  Helms,  Mr.  Symms,  Mr. 
Grassley,  Mrs.   Kassebaum,  and  Mr. 
Stevens)  proposed  an  amendment  to 
amendment  No.  1132  proposed  by  Mr. 
Helms    to    the    amendment    of    the 
House    to    the    amendment    of    the 
Senate  numbered  278  to  the  bUl  H.R 
2939,  supra,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

"None  of  the  funds  appropriated  or  made 
available  to  the  Bureau  of  the  Census  shall 
be  used  to  count  aliens  in  the  United  States 
in  violation  of  the  immigration  laws  for  pur- 
poses of  subsection  (b).  of  section  141  of 
title  13.  United  SUtes  Code. " 


MATSUNAGA  AMENDMENT  NO 
1137 

Mr.  CRANSTON  (for  Mr.  Matsu- 
NAGA)  proposed  an  ameniiuient  to  the 
bill  S.  635,  a  bUl  to  prevent  the  unin- 
tended licensing  of  federally  nonjuris- 
dictional  pre-1935  unlicensed  hydro- 
electric projects,  as  follows: 

S.  635  is  amended  by  adding  the  following 
new  provision  at  the  end  thereof: 

"Sec.  3.  Section  4(e)  of  the  Pederal  Power 
Act  (16  U.S.C.  791a  et  seq.)  is  amended  by 
adding  the  following  at  the  end  thereof: 

•The  Commission  is  prohibited  from  issu- 
ing an  original  license  for  proposed  project 
works  for  which  a  license  is  not  required  bv 
section  23(b)'.". 


ACQUISITION  OF  CERTAIN  LAND 
ADJACENT  TO  ROCKY  MOUN- 
TAIN NATIONAL  PARK 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  1135 

Mr.  SHELBY  (for  himself,  Mr.  Dole, 
Mr.  Heflin.  Mr.  Heinz.  Mr.  Lott.  Mr 
CocHHAN,  Mr.  Helms,  Mr.  Symms,  Mr. 
Grassley.  Mrs.  Kassebadm.  and  Mr. 
Stevens)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  278  to 
the  bill  H.R.  2939.  supra,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

"None  of  the  funds  appropriated  or  made 
available  to  the  Bureau  of  the  Census  shall 
be  used  to  count  aliens  in  the  United  SUtes 
in  violation  of  the  immigration  laws  for  pur- 
poses of  subsection  (b).  of  section  141  of 
title  13.  United  SUtes  Code  " 


WIRTH  AMENDMENT  NO.  1138 
Mr.  CRANSTON  (for  Mr.  Wirth) 
proposed  an  amendment  to  the 
amendment  of  the  House  biU  (S.  737) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  certain  lands  adjacent 
to  the  boundary  of  Rocky  Mountain 
National  Park  in  the  State  of  Colora- 
do, as  follows: 

At  the  end  of  the  House  amendment,  add 
the  following  new  subsection: 

"(c)  AcRmiENT.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  the 
owner  of  the  lands  identified  as  Tract  1127 
and  1127B4.  Section  23.  Township  3  North 
Range  73.  Boulder  County.  Colorado,  within 
the  boundaries  of  Rocky  MounUin  National 
Park,  to  ensure  the  right  of  use  as  a  single 
family  residence,  unless  said  property  is 
being  developed  or  Is  officially  proposed  to 
be  developed  by  the  owners  In  a  manner 
which  would  substantially  change  its  use  " 


1.  On  page  4.   line  2,   immediately  after 
"Conventions"  insert    "and  the  Convention 

on  Nature  Protection  and  Wildlife  Preserva- 
tion in  the  Western  Hemisphere"'. 

2.  On  page  4.  line  16,  strike  "ducks  geese 
and  other".  " 

3.  On  page  4.  line  21.  strike  the  period  and 
insert  in  lieu  thereof  "";  and  ". 

4.  On  page  4.  after  line  21  insert  the  fol- 
lowing new  paragraph:  "(15)  the  treaty  obli 
gations  of  the  United  SUtes  under  the  Con- 
vention on  Wetlands  of  International  Im- 
portance especially  as  Waterfowl  Habitat  re- 
quires promotion  of  conservation  and  wise 
use  of  wetlands.". 

5.  On  page  4.  line  23.  strike  "private"  and 
msert  in  lieu  thereof  "other"'. 

6.  On  page  6.  line  25.  strike  the  period  and 
insert  "".  which  shall  be  construed  to  mean 
any  department,  or  any  division  of  any  de- 
partment of  another  name,  of  a  SUte  that 
is  empowered  under  its  laws  to  exercise  the 
functions  ordinarily  exercised  by  a  State 
fish  and  wildlife  agency.'". 

7.  On  page  7.  line  4.  strike  "from  willing 
sellers  or  donors  "  and  insert  in  lieu  thereof 

'.  including  water  rights,". 

8.  On  page  7.  line  11.  strike  "and  ". 

9.  On  page  7.  line  19,  strike  the  period  and 
insert  in  lieu  thereof  ";  and". 

10.  On  page  7.  after  line  19.  insert  the  fol- 
lowing new  subparagraph: 

"(C)  in  the  case  of  projects  undertaken  in 
Mexico.  Includes  technical  training  and  de- 
velopment of  Infrastructure  necessary  for 
the  conservation  and  management  of  wet- 
lands and  studies  on  the  sustainable  use  of 
wetland  resources.". 

11.  On  page  7.  line  22.  strike  "commissioh" 
and  Insert  In  lieu  thereof  "council  ". 

12.  On  page  7.  line  23.  strike  "commission- 
EHS"  and  insert   in  lieu  thereof    "cooncil 

MEMBUtSHtP". 

13.  On  page  7.  line  24,  strike  "Commis- 
sion "  and  insert  in  lieu  thereof  "Council 
(hereinafter  in  this  Act  referred  to  as  the 
"Council")". 

14.  On  page  8.  line  1.  strike  'Commission- 
ers "  and  insert  in  lieu  thereof  "members  ". 

15.  On  page  8.  strike  the  text  on  line  2  and 
Insert  in  lieu  thereof  "'compensation  as 
members  of  the  Council.  Of  the  Council 
members—". 

16.  On  page  8,  line  13.  insert  a  semicolon 
after  "agency "'  and  strike  all  that  follows 
through  line  18. 

17.  On  page  9.  lines  1  and  2,  strike  "Com- 
missioner" and  insert  In  lieu  thereof 
"member  of  the  Council ". 

18.  On  page  9.  line  4.  strike  "Commission- 
er"  and  insert  in  lieu  thereof  "Council 
member"". 

19.  On  page  9.  strike  the  text  on  line  10 
and  Insert  In  lieu  thereof  "a  member  from 
any  meeting  of  the  Council."". 

20.  On  page  9.  lines  12  and  13.  strike 
"Commissioners"  and  Insert  In  lieu  thereof 

"a  member  of  the  CoimcH". 


21.  On  page  9.  line  14.  strike  "six"  and 
insert  in  lieu  thereof  "three"'. 

22.  On  page  9.  line  15.  strike  "Commission- 
ers" and  insert  In  lieu  thereof  ""Council 
members"". 

23.  On  page  9.  line  18.  strike  "three  years  " 
and  insert  in  lieu  thereof  ""one  year". 

24.  On  page  9.  line  19.  strike  "four"  and 
insert  "two"  and  strike  all  that  follows  after 
ihc  comma  through  line  21  and  insert  in 
lieu  thereof  ""and  two  shall  be  appKtinted  for 
itenii  of  three  years."". 

25.  On  page  9.  lines  22.  strike  "Commis- 
sioners"" and  insert  in  lieu  thereof  ""Council 
members". 

26.  On  page  9.  line  25.  strike  "two  years' 
and  insert  in  lieu  thereof  ""one  year",  and 
strike  "four"  and  insert  in  lieu  thereof 
"two". 

27.  On  page  10.  line  1.  strike  "six  "  and 
insert  in  lieu  thereof  ""three". 

28.  On  page  10.  lines  3  and  4.  strike  "Com- 
missioners" and  Insert  In  lieu  thereof  ""mem- 
bers of  the  Council". 

29.  On  page  10.  line  9.  strike  "Cobcmis- 
siow"  and  insert  in  lieu  thereof  ""CotTNciL". 

30.  On  page  10.  line  23.  strike  "Native" 
and  insert  in  lieu  thereof  "'nonprofit  chari- 
table organizations  and  native". 

31.  On  page  II.  strike  the  text  on  line  4 
and  insert  in  lieu  thereof  ""Council  from  its 
members  for  a  three-year  term,  except  that 
the  first  elected  chairman  may  serve  a  term 
of  less  than  three  years"'. 

32.  On  page  II.  lines  6.  8,  and  II.  strike 
"Commission"  each  place  It  appears  and 
Insert  in  lieu  thereof  in  each  case  ""Council". 

33.  On  page  II.  lines  9  and  10.  strike  "Non- 
executive sessions  of  Commission"'  and 
insert  in  lieu  thereof  "Council". 

34.  On  page  II.  line  14.  strike  "from  the 
Commission  and  fill  that  vacancy". 

35.  On  page  II,  strike  subsection  (g)  on 
lines  16  through  22  and  redesignate  the  fol- 
lowing sut>sectlon  accordingly. 

36.  On  page  II.  lines  24  and  25.  strike 
"designate  an  employee  of  the  Service""  and 
insert  in  lieu  thereof  "appoint  an  individual 
who  shall  serve  at  the  pleasure  of  the  Direc- 
tor and". 

37.  On  page  12,  lines  4  and  5,  strike  "ad- 
ministration of  this  Act"  and  Insert  in  lieu 
thereof  "faciliUting  consideration  of  wet- 
lands conservation  projects  by  the  Council 
and  otherwise  assisting  the  Council  in  carry- 
ing out  its  responsiblitles  under  this  Act". 

38.  On  page  12,  line  10,  strike  "cokmis- 
sioH"'  and  Insert  in  lieu  thereof  ""council" 
and  on  lines  10  and  II.  strike  ""Commission"' 
and  Insert  in  lieu  thereof  "Council". 

39.  On  page  12.  line  12.  strike  "Secretary  " 
and  insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

40.  On  page  12.  alter  line  12.  Insert  the 
following  paragraph:  "(1)  the  extent  to 
which  the  wetlands  conservation  project 
fulfills  the  purtx>ses  of  this  Act.  the  Plan  or 
the  Agreement;"  and  re-number  the  subse- 
quent paragraphs  accordingly. 

41.  On  page  12.  line  16.  strike  "sections 
8(b)  and  8(c)"  and  Insert  in  lieu  thereof 
"section  8(b)". 

42.  On  page  13.  strike  paragraph  (4)  on 
lines  1  through  3  and  re-number  the  subse- 
quent paragraphs  accordingly. 

43.  On  page  13.  line  18.  strike  "secretary  " 
and  Insert  In  lieu  thereof  •■migratory  bird 

CONSERVATION  COIOflSSION". 

44.  On  page  13.  line  19.  strike  "Commis- 
sion" and  insert  in  lieu  thereof  "Council", 
and  strike  "Secretary"  and  Insert  in  lieu 
thereof  ""Migratory  Bird  Conservation  Com- 
mission"'. 

45.  On  page  13.  line  20.  strike  "March  30  " 
and  insert  in  lieu  thereof  "January  I". 


29-059O-90-45lPt  20) 


46.  On  page  13.  line  22,  strike  "Commis- 
sion" and  insert  in  lieu  thereof  "Council". 

47.  On  page  13,  line  24,  strike  "SecreUry" 
and  Insert  In  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

48.  On  page  14,  line  2,  strike  "50  SUt.  917, 
as  amended;". 

49.  On  page  44,  line  4,  strike  "coiotissiON" 
and  "Commission"  and  Insert  in  lieu  thereof 
""COUNCIL"  and  '"Council",  respectively. 

50.  On  page  14,  line  8.  strike  "Commis- 
sion" and  Insert  in  lieu  thereof  "CouncU". 

51.  On  page  14.  line  II.  strike  "Commis- 
sion "  and  Insert  In  lieu  thereof  "Council". 

52.  On  page  14.  after  line  13.  Insert  the 
following  new  subsections: 

"'(d)  Council  Representation  on  Migra- 
tory Bird  Conservation  Commission.— The 
Chairman  of  the  CouncU  shall  select  one 
Council  member  of  United  SUtes  citizen- 
ship to  serve  with  the  Chairman  as  ex  offi- 
cio members  of  the  Migratory  Bird  Conser- 
vation Commission  for  the  purp>oses  of  con- 
sidering and  voting  upon  wetlands  conserva- 
tion projects  recommended  by  the  Council. 

""(e)  Approval  of  Council  Recommenda- 
tions BY  the  Migratory  Bird  Conserva- 
tion Commission.— The  Migratory  Bird 
Conservation  Commission,  along  with  the 
two  members  of  the  Council  referred  to  in 
subsection  (d)  of  this  section,  shall  approve, 
reject  or  reorder  the  priority  of  any  wet- 
lands conservation  projects  recommended 
by  the  Council  based  on,  to  the  greatest 
extent  practicable,  the  criteria  of  subsection 
(a)  of  this  section.  If  the  Migratory  Bird 
Conservation  Commission  approves  any  wet- 
lands conservation  project,  Pederal  funding 
shall  be  made  available  under  this  Act  and 
section  3(b)  of  the  Act  of  September  2.  1937 
(16  U.S.C.  669b(b)),  as  amended  by  this  Act. 
If  the  Migratory  Bird  Conservation  Com- 
mission rejects  or  re-orders  the  priority  of 
any  wetlands  conservation  project  recom- 
mended by  the  Council,  the  Migratory  Bird 
Conservation  Commission  shall  provide  the 
Council  and  the  appropriate  Committees 
with  a  written  sUtement  explaining  its  ra- 
tionale for  the  rejection  or  the  priority 
modification.". 

53.  On  page  14.  strike  the  text  on  lines  23 
through  25  and  on  page  15.  strike  the  text 
on  lines  I  through  9. 

54.  On  page  15.  line  16.  strike  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

55.  On  page  15.  line  17,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission  ". 

56.  On  page  15,  line  19.  strike  "Secretary  " 
and  insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission  ". 

57.  On  page  15.  line  24.  immediately  aiter 
the  semicolon,  strike  ""and". 

58.  On  page  15.  line  25.  strike  "Commis- 
sion" and  insert  In  lieu  thereof  "CouncU". 

59.  On  page  16.  line  1.  strike  "Secretary" 
and  Insert  In  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

60.  On  page  16.  line  2.  strike  the  period 
after  "funding"  and  insert  in  lieu  thereof  "; 
and  a  justification  for  any  rejection  or  re-or- 
dering of  the  priority  of  wetlands  conserva- 
tion projects  recommended  by  the  CouncU 
that  was  based  on  factors  other  than  the 
criteria  of  section  5(a)  of  this  Act.". 

61.  On  page  16,  line  7,  strike  "section  3(c)" 
and  Insert  in  lieu  thereof  ""section  8(b)". 

62.  On  page  16,  line  10,  strike  ""under  sec- 
tion 5(d)  and  Insert  In  lieu  thereof  "'by  the 
Migratory  Bird  Conservation  Conunisslon". 

63.  On  page  16,  line  13  and  lines  19  and  20, 
strike  "50  SUt.  917.  as  amended;"'  each  place 
it  appears. 

64.  On  page  17,  line  15,  strike  "The"  and 
insert  in  lieu  thereof  "In  lieu  of  including  in 


the  National  Wildlife  Refuge  System  any 
lands  or  waters  or  interests  therein  acquired 
under  this  Act,  the",  and  after  "may  Insert", 
with  the  concurrence  of  the  Migratory  Bird 
Conservation  Commission,". 

65.  On  page  17.  line  17.  strike  "50  SUt. 
917.  as  amended;". 

66.  On  page  17,  line  21,  strike  "private 
entity  approved  by  a  SUte"  and  Insert  In 
lieu  thereof  "other  entity  upon  a  finding  by 
the  Secretary  that  the  real  property  Inter- 
ests should  not  be  included  In  the  National 
Wildlife  Refuge  System". 

67.  On  page  17,  Unes  23  and  24,  strike 
"Commission"  and  Insert  In  Ueu  thereof 
"CouncU  "  and  strike  "Secretary"  and  insert 
in  lieu  thereof  "Migratory  Bird  Conserva- 
tion Commission". 

68.  On  page  17,  line  24  and  continuing 
through  line  7  on  page  18.  strike  the  second 
sentence  of  paragraph  (3)  and  insert  in  Ueu 
thereof  the  following  sentence: 

"The  Secretary  shaU  not  convey  any  such 
Interest  to  a  SUte.  another  pubUc  agency  or 
other  entity  unless  the  SecreUry  deter- 
mines that  such  SUte.  agency  or  other 
entity  Is  committed  to  undertake  the  man- 
agement of  the  property  being  transferred 
In  accordance  with  the  objectives  of  this 
Act,  and  the  deed  or  other  instrument  of 
transfer  contains  provisions  for  the  rever- 
sion of  title  to  the  property  to  the  United 
SUtes  if  such  SUte.  agency  or  other  entity 
fails  to  manage  the  property  in  accordance 
with  the  objectives  of  this  Act.". 

69.  On  page  18.  lines  11.  12.  and  13.  strike 
the  final  sentence  of  paragraph  (3). 

70.  On  page  19.  line  11.  strike  "50  SUt. 
917.  as  amended;". 

71.  On  page  19.  line  13.  strike  "private" 
and  Insert  in  Ueu  thereof  ""other"". 

72.  On  page  19.  lines  15  and  16.  strike 
"under  section  5(d)"  and  Insert  in  lieu  there- 
of "by  the  Migratory  Bird  Conservation 
Commission". 

73.  On  page  19.  line  18.  strike  "Commis- 
sion" and  Insert  In  lieu  thereof  ""CouncU". 

74.  On  page  19.  line  19.  strike  "Secretary" 
and  Insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission"". 

75.  On  page  20.  line  3.  after  the  period 
insert  the  following  sentence: 

"'Acquisitions  of  real  property  and  interests 
in  real  property  carried  out  pursuant  to  this 
subsection  shaU  not  be  subject  to  any  provi- 
sion of  Pederal  law  governing  acquisitions  of 
property  for  inclusion  in  the  National  WUd- 
life  Refuge  System.". 

76.  On  page  20.  lines  7  and  8.  strike  "SO 
SUt.  917.  as  amended:". 

77.  On  page  21.  Imes  14  and  15.  strike  "50 
SUt.  917.  as  amended;". 

78.  On  page  22.  line  8.  strike.  "1990."  and 
"and  1993'"  and  insert  "1993,  and  1994"  after 

"1992.". 

79.  On  page  22.  lines  13  and  14.  strike  "50 
SUt.  917.  as  amended;'". 

80.  On  page  22.  after  line  8.  insert  the  fol- 
lowing new  subsection: 

""(d)  Availability  or  Punds.— Simtis  made 
available  under  ttiis  section  shall  be  avail- 
able untU  expended.". 

81.  On  page  22.  line  17.  after  "Secretary." 
insert  ""which  can  be  matched  with  non-F'ed- 
eral  moneys  In  accordance  with  the  require- 
ments of  subsection  (b)  of  this  section.". 

82.  On  page  23,  line  3.  after  "thereof)" 
Insert  "".  which  can  Ije  matched  with  non- 
Pederal  moneys  in  accordance  with  the  re- 
quirements of  subsection  (b)  of  this  sec- 
tion."". 

83.  On  page  23.  strike  the  text  on  lines  7 
through  24.  Insert  the  following  and  re-des- 
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ignate  the  subsequent  subsection  according- 
ly: 

"(b)  Peserai.  Contribotion  for 
Phojbcts.— The  Federal  moneys  allocated 
under  subsection  (a)  of  this  section  for  any 
fiscal  year  to  carry  out  approved  wetlands 
conservation  projects  shall  be  used  for  the 
payment  of  not  to  exceed  50  per  centum  of 
the  total  United  SUtes  contribution  to  the 
costs  of  such  projects,  or  may  be  used  for 
payment  of  100  per  centum  of  the  costs  of 
such  projects  located  on  Federal  lands  and 
waters.  Including  the  acquisition  of  inhold- 
ings  within  such  lands  and  waters.". 

84.  On  page  24,  line  8,  strike  "or  (c) ". 

85.  On  page  25.  beginning  on  line  20  and 
continuing  through  line  12  on  page  26, 
strike  section  11  of  the  bill  and  insert  in  lieu 
thereof  the  following  section: 

-SEC.  1 1.  REPORT  TO  CONGRESS. 

The  Secretary  shall  report  to  the  appro- 
priate Committees  on  the  implementation 
of  this  Act.  The  report  shall  include: 

"(Da  biennial  assessment  of— 

"(A)  the  estimated  number  of  acres  of 
wetlands  and  habitat  for  waterfowl  and 
other  migratory  birds  that  were  restored, 
protected,  or  enhanced  during  such  two- 
year  period  by  Federal.  State,  and  local 
agencies  and  other  entities  in  the  United 
States.  Canada,  and  Mexico: 

"(B)  trends  in  the  population  size  and  dis- 
tribution of  North  American  migratory 
birds:  and 

"(C)  the  status  of  efforts  to  establish 
agreements  with  nations  In  the  western 
hemisphere  pursuant  to  section  17  of  this 
Act. 

"(2)  an  annual  assessment  of  the  status  of 
wetlands  conservation  projects,  including  an 
accounting  of  expenditures  by  Federal. 
State,  and  other  United  States  entities,  and 
expenditures  by  Canadian  and  Mexican 
sources  to  carry  out  these  projects.". 

86.  On  page  27.  lines  2  and  3,  strike  "Fed- 
eral Aid  in  Wildlife  Restoration  Act  (50 
Stat.  917.  as  amended:"  and  insert  in  lieu 
thereof  "Act  of  September  2.  1937  (". 

87.  On  page  27.  after  line  8,  insert  the  fol- 
lowing new  sections: 

-SEC.  14.  ADDITION  OF  EPA  ADMINISTRATOR  TO  Ml- 
GRATORV  BIRD  CONSERVATION  COM- 
IHISSION. 

"Section  2  of  the  Migratory  Bird  Conser- 
vation Act  (16  U.S.C.  715a)  is  amended  by 
striking  "the  Secretary  of  Transportation," 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator of  the  Environmental  Protection 
Agency,". 

-SEC.  15.  LIMITATION  ON  ASSESSMENTS  AGAINST 
MIGRATORY  BIRD  CONSERVATION 
FIND. 

"Notwithstanding  any  other  provision  of 
law,  only  those  personnel  and  administra- 
tive costs  directly  related  to  acquisition  of 
real  property  shall  be  levied  against  the  Mi- 
gratory Bird  Conservation  Account. 

-SEC.  IC  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  THE  MIGRATORY  BIRD 
TREATY  ACT. 

"Section  2  of  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  703)  is  amended— 
"(1)  by  striking  "and"  after  "1936,":  and 
"(2)  by  inserting  after  1972"  the  follow- 
ing: "and  the  convention  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  for  the  conservation  of  mi- 
gratory birds  and  their  environments  con- 
cluded November  19.  1976.". 

"SEC.  17.  OTHER  AGREEMENTS. 

"(a)  The  Secretary  shall  undertake  with 
the  appropriate  officials  of  nations  in  the 
western  hemisphere  to  establish  agree- 
ments, modeled  after  the  Plan  or  the  Agree- 


ment, for  the  protection  of  migratory  birds 
identified  in  section  13(a)(5)  of  the  Pish  and 
Wildlife  Conservation  Act  of  1980  (16  U.S.C. 
2912(a)).  When  any  such  agreements  are 
reached,  the  Secretary  shall  make  recom- 
mendations to  the  appropriate  Committees 
on  legislation  necessary  to  implement  the 
agreements. 

"(b)  Section  13(a)  of  the  Pish  and  Wildlife 
Conservation  Act  (16  U.S.C.  2912(a))  is 
amended  by  striking  "and"  after  "U.S.C. 
1531  to  1543):"  and  striking  "necessary." 
and  inserting  "necessary:  and"  and  adding 
at  the  end  the  following: 

""(5)  identify  lands  and  waters  in  the 
United  States  and  other  nations  in  the  west- 
em  hemisphere  whose  protection,  manage- 
ment or  aurquisition  will  foster  the  conserva- 
tion of  species,  subspecies  and  population  of 
migratory  non-game  birds,  including  those 
identified  in  paragraph  (3).".". 


of  the  1980's,  and  the  percentage  of  loss  of 
wetlands  in  each  state  between  the  1780's 
and  the  1980's. '. 


MITCHELL  AMENDMENT  NO.  1140 

Mr.  CRANSTON  (for  Mr.  Mitchell) 
proposed  an  amendment  to  the  bill  S. 
804.  supra,  as  follows: 

On  page  25,  lines  14  through  19.  strike  the 
following  sentence:  "In  the  consideration  of 
land  disFHjsal  alternatives,  the  head  of  each 
such  agency  shall  give  priority  to  the  trans- 
fer of  real  property  interests  for  conserva- 
tion purposes  that  would  contribute  to  fur- 
therance of  the  purposes  of  this  Act  and  the 
goals  of  the  Plan  and  the  Agreement.". 


JOHNSTON  AMENDMENT  NO. 
1141 

Mr.  CRANSTON  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  bill  S. 
804,  supra,  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.   .  TO  EXPAND  THE  BOGCE  CHITTO  NATIONAL 
WILDLIFE  REFUGE. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  establish  the  Bogue 
Chitto  National  Wildlife  Refuge"  (Public 
Law  96-288:  94  Stat.  604)  is  amended  by— 

(1)  striking  the  period  at  the  end  of  sub- 
section 3(b)  and  inserting  in  lieu  thereof:  ". 
and  within  an  area  approximately  10.000 
acres  as  depicted  upon  a  map  entitled 
"Bogue  Chitto  NWR  Expansion",  dated 
Septeml)er,  1989  and  on  file  with  the  United 
SUtes  Fish  and  Wildlife  Service":  and 

(2)  by  deleting  "$10,000,000"  in  subsection 
5(a)  and  inserting  in  lieu  thereof  "such 
sums  as  may  be  necessary". 


STEVENS  AMENDMENT  NO.  1142 

Mr.  LOTT  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  S.  804, 
supra,  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"SEC.  1«.  WETLANDS  ASSESSMENTS. 

"Section  401(a)  of  the  Emergency  Wet- 
lands Resources  Act  of  1986  (16  U.S.C. 
3931(a))  is  amended  by  adding  the  following 
new  paragraph: 

"(5)  produce,  by  April  30.  1990.  a  report 
that  provides: 

"(A)  an  assessment  of  the  estimated  total 
number  of  acres  of  wetland  habitat  as  of  the 
1780's  in  the  areas  that  now  comprise  each 
state:  and 

"(B)  an  assessment  of  the  estimated  total 
number  of  acre.s  of  wetlands  in  each  state  as 


PROVIDING  5-YEAR.  STAGGERED 
TERMS  FOR  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

MEMBERS 


McCLURE  AMENDMENT  NO.  1143 
Mr.  LOTT  (for  Mr.  McChjre)  pro- 
posed an  amendment  to  the  bill  S.  388, 
a  bill  to  provide  for  5-year,  staggered 
terms  for  members  of  the  Federal 
Energy  Regulatory  Commission.  ancJ 
for  other  purposes,  as  follows: 
On  page  4,  strike  section  4. 


NOTICES  OP  HEARINGS 

SELECT  COKlf  ITTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Special  Committee  on  Aging,  be  au- 
thorized to  meet  during  the  session  of 
,the  Senate  on  Wednesday.  November 
15.  1989.  at  1:30  p.m.  to  hold  a  hearing 
on  how  the  drug  crisis  is  affecting  the 
elderly,  particularly  poor  and  minority 
elderly  in  both  urban  and  rural  set- 
ting. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  OK  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVERSIGHT,  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances.  Environ- 
mental Oversight.  Research  and  De- 
velopment, Committee  on  Environ- 
ment and  Public  Works,  be  authorizecl 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  November  15. 
beginning  at  9:30  a.m..  to  conduct  a 
hearing  to  review  EIPA's  enforcement 
program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  Jin)IClARY 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  15,  1989.  at  2  p.m..  to 
hold  a  hearing  on  the  nominations  of 
Edward  W.  Nottingham  to  be  U.S.  Dis- 
::rict  Judge  for  the  District  of  Colora- 
do. Edward  J.  Lodge  to  be  U.S.  District 
Judge  for  the  District  of  Idaho  and 
Arthur  D.  Spatt  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  New 
York. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTEE  ON  ARBCED  SERVICES 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  November  15. 
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1989,  at  9  a.m.,  to  consider  the  nomi- 
nation of  Victor  Stello,  Jr..  to  be  the 
Assistant  Secretary  of  Energy  for  De- 
fense programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, November  15,  at  3  p.m..  to  hold  a 
hearing  on  U.S  policy  toward  China. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
November  15.  1989.  at  2:15  a.m..  to 
hold  a  hearing  on  pending  nomina- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  November  15. 
at  9  a.m..  to  hold  a  hearing  on  Montre- 
al Aviation  Protocols  Nos.  3  and  4;  Ex. 
B,  95-1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION.  AND  INFRASTRUCTURE 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Novem- 
ber 15,  beginning  at  2  p.m.,  to  held  a 
hearing  on  S.  1804.  the  Drug  Offend- 
er's Driving  Privileges  Suspension  Act 
of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  he  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  November  15.  1989.  at 
1:30  p.m.  The  committee  wiU  hold  a 
hearing  on  the  nomination  of  Kyo  R. 
Jhin  to  be  chief  counsel  for  advocacy 
for  the  Small  Business  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 


session  of  the  Senate  Wednesday.  No- 
vember 15,  1989.  at  9  a.m,.  to  conduct 
hearings  on  whether  the  American 
economy  is  in  decline  relative  to  our 
major  competitors,  and.  if  so,  the  im- 
plications this  has  for  America's  posi- 
tion in  the  world. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


QUALITY  DAY  CARE 

•  Ms.  MIKULSKI.  Mr.  President.  I 
ask  that  an  article  from  the  Baltimore 
Sun.  November  1,  1989,  be  included  in 
the  Record. 

This  article  deals  with  a  problem  we 
have  long  struggled  with  in  the  Con- 
gress—quality day  care  for  our  Na- 
tion's children.  We  are  not  attracting 
and  retaining  the  people  we  need  in 
the  field  to  take  proper  care  of  our 
kids,  and  this  article  discusses  the  rea- 
sons why.  I  urge  my  colleagues  to  join 
me  in  thinking  long  and  hard  about 
the  issues  raised  in  this  piece. 

The  article  follows: 

They  Cant  Afford  To  Care 
(By  Abby  Karp) 

Once  upon  a  time,  Richetta  Fields  had  vi- 
sions of  becoming  a  school  teacher.  So  after 
she  graduated  from  high  school,  she  studied 
early  childhood  education  at  the  Communi- 
ty College  of  Baltimore.  A  few  months  later, 
she  took  a  job  caring  for  other  people's  chil- 
dren at  the  Midtown  Children's  Center. 

Her  starting  pay  as  a  day-care  aide  was 
$3.75  an  hour.  Two  and  a  half  years  later, 
shed  gotten  a  raise— 10  cents  more  an  hour. 
She  had  no  health  insurance  for  herself  or 
her  5-month-old  son.  She  had  no  car.  And, 
she  figured  out,  when  her  son  turned  2,  she 
wouldn't  t)e  able  to  afford  to  place  him  in 
the  day-care  center  at  St.  Paul  Street  and 
North  Avenue  where  she  worked. 

Yesterday  the  21 -year-old  said  goodbye  to 
her  class  of  2-  and  3-year-olds.  Today  she 
begins  a  new  job.  photographing  children  at 
a  Sears  portrait  studio.  Although  she  knows 
nothing  about  taking  pictures,  her  starting 
pay  is  $5.50  an  hour.  She  will  have  health 
insurance,  life  insurance,  paid  leave. 

Much  as  she  loves  working  with  children, 
Ms.  Fields  has  no  plans  to  return  to  a  pro- 
fession where  Play-Doh's  a  given  but  real 
dough's  rarely  found. 

"I  had  to  leave,"  she  says,  after  living  as  a 
single  parent  on  $500  a  month.  "I  said,  "it's 
time  to  find  a  job  «'ith  more  money.'  " 

Like  Ms.  Fields,  four  out  of  10  day-care 
workers  abandoned  the  profession  last  year, 
mostly  because  of  low  salaries.  The  paltry 
pay  extends  up  the  day-care  ladder:  Ms. 
Fields'  boss,  director  Carolyn  Iwata.  makes 
only  $13,000,  17  years  after  she  began  work- 
ing at  the  non-profit  center. 

Kathy  Chapman,  director  of  Red  Balloon 
Day  Care  Center  in  Waverly.  still  lives  at 
home  with  her  parents. 

"I've  never  felt  I  could  live  someplace  nice 
on  my  own,"  says  Ms.  Chapman,  31,  who 
has  worked  in  day-care  since  graduating 
third  in  her  class  from  Coppin  State  Univer- 
sity in  1981. 

Low  pay  leads  to  turnover  in  day-care  cen- 
ters and  that,  in  turn,  diminishes  the  qual- 
ity of  care  and  education  children  receive. 


according  to  a  national  study  of  such  cen- 
ters released  last  month. 

Children  in  centers  with  frequent  turnov- 
er are  slower  to  develop  language  and  social 
skills  than  those  in  more  stable  environ- 
ments, the  National  Child  Care  Staffing 
Study  found.  Researcher  CaroUee  Howes, 
an  education  professor  at  University  of  Cali- 
fornia in  Los  Angeles,  said.  "Children  in 
America  are  in  jeopardy  because  their  child- 
care  teachers  are  poorly  paid." 

Most  day-care  workers  find  it  easy  to  im- 
prove on  their  pay— a  national  average  of 
$5.35  an  hour— when  they  leave,  becoming 
public  school  teachers,  store  clerks,  recep- 
tionists, real  estate  agents. 

Ironically,  the  job  so  many  leave  is  the 
only  one  they  love. 

They  bristle  at  comparisons  with  baby  sit- 
ters, likening  their  work  to  teaching  and 
parenting.  More  than  half  have  studied 
early  childhood  education  or  development 
and  one  in  five  has  a  bachelor's  degree,  ac- 
cording to  the  national  study. 

What  they  like  best,  day-care  workers  say, 
is  the  informality,  the  lack  of  bureaucracy, 
the  feeling  of  making  a  difference,  the  read- 
ily offered  affection. 

"What  other  job  do  you  go  to  where  some- 
one says  every  day,  "I  love  you,'  "  asks  Mary 
Dickson,  a  teacher  of  2-year  olds  at  Down- 
town Baltimore  Children's  Center.  "You 
feel  very  special  to  l)e  here." 

The  center's  director  tries  to  retain  staff 
like  Ms.  Dickson  by  pajilng  far  more  than 
the  national  average,  as  much  as  $20,000  to 
senior  teachers  with  bachelor's  degrees. 

"I  can't  stand  to  see  people  with  four-year 
degrees  having  to  go  out  and  waitress  at 
night  to  make  car  payments.  That  really 
bums  people  out  very  quickly."  says  the  di- 
rector. Nancy  L.  Kramer.  "I  hate  to  think 
this  is  a  field  where  someone  can  work  a  few 
years  and  then  she  has  to  go  out  and  get  a 
'real'  job." 

Yet,  she  adds,  "I  just  don't  know  the  solu- 
tion to  it  all:  You  get  so  caught  l>etween  the 
needs  of  the  parents  and  the  needs  of  the 
sUff." 

The  only  route  to  change,  daycare  opera- 
tors agree,  is  for  governments  and  employ- 
ers to  begin  contributing  to  the  day  care's 
tuition  costs,  which  average  $317  a  month  in 
Maryland. 

"I'm  confronted  over  and  over  with  people 
saying,  Cant  you  do  [day  care]  cheaper?' " 
says  AniU  Prentice,  president  of  the  DBCC 
board  of  directors.  "Early  childhood  educa- 
tion hasn't  been  understood  as  a  separate 
profesf-ion  because  a  lot  of  women  do  it  for 
free  as  mothers." 

Ms.  Prentice  hopes  the  federal  govern- 
ment may  soon  put  more  money  in  child 
care.  The  House  of  Representatives  recently 
approved  a  $22.7  bUlion  child-care  package, 
which  includes  Income  tax  credits  for  poor 
families  and  subsidies  for  those  who  provide 
day  care  to  children  of  low-  or  moderate- 
income  families.  House  and  Senate  members 
ese  meeting  to  match  efforts. 

"So  far.  the  cost  of  day  care  is  being  paid 
by  parents  and  by  staff  accepting  low 
wages,"  agrees  Barbara  Wilier,  public  affairs 
director  for  the  National  Association  for  the 
Education  of  Young  Children,  an  advocacy 
group  for  educators.  "We've  got  to  under- 
stand that  good  early  education  benefits  all 
society,  and  the  cost  should  be  shared  by  all 
aspects  of  society." 

Day-care  directors  see  an  urgent  need  for 
government  and  private-sector  intervention: 
Not  only  is  it  becoming  harder  to  hire  quali- 
fied staff,  but  they  see  children  In  day  care 
suffering  tiecause  of  the  high  teacher  turn- 
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over,  which  has  jumped  from  15  percent  a 
year  in  1977  to  41  percent  in  1988. 

"You  cant  expect  a  3-year-old  to  adjust  to 
three  different  teachers  in  a  year,"  says 
Marilyn  Carlisle,  director  of  Paith  Creative 
Day  Care  Center  in  Northeast  Baltimore. 
"They  start  getting  nervous  when  a  teacher 
leaves  early  for  a  doctor's  appointment  is 
she  coming  back?  They  regress,  become 
clingy  or  whiny." 

When  children  are  away  from  home  eight 
hours  a  day,  "Its  important  for  them  to 
have  something  fhafs  almost  never  chang- 
ing." adds  Bridgette  Wells,  an  assistant 
teacher  at  DBCC. 

When  staff  members  leave,  replacements 
are  hard  to  find,  directors  agree.  Competi- 
tion for  day-care  workers  has  increased  as 
the  numbers  of  young  children  and  working 
mothers  grow.  In  Maryland,  there  are 
almost  three  times  as  many  day -care  centers 
as  in  1976.  And  school  systems— also  faced 
with  burgeoning  enrollments— are  taking  a 
larger  share  of  people  trained  in  early  child- 
hood education. 

"You  don't  even  try  to  hire  people  with 
four-year  tcoUege]  degrees,  "  says  Susan 
Bartz.  owner  of  the  Children's  Learning  Ex- 
perience in  Baltimore.  "They  wont  sUy 
with  you  anyway.  You  get  calls  over  Labor 
Day  weekend  that  they  got  jobs  in  public 
schools,  won't  be  coming  back." 

Young  women  who  enter  the  work  force— 
and  most  day-care  workers  are  female— need 
higher  paychecks  and  better  benefits  than 
in  the  past,  when  a  woman's  income  often 
was  an  insignificant  addition  to  a  husbands 
salary. 

But  even  as  their  needs  grow,  day-care  sal- 
aries have  dropped  nearly  20  percent  in  the 
past  decade  in  inflation-adjusted  dollars,  ac- 
cording to  the  national  study,  which  was 
sponsored  by  the  Child  Care  Employee 
Project. 

Besides  salaries,  other  reasons  people  give 
for  leaving  day-care  jobs  include  the  fear  of 
being  accused  of  sexual  abuse  and  the  poor 
working  conditions  in  some  centers,  where 
teachers  and  aides  do  janitor's  work  or  must 
buy  supplies  themselves. 

And  then  there's  the  exhaustion  factor. 
As  any  parent  can  imagine,  chasing  10  2- 
year-olds  around  for  40  hours  a  week  can 
wear  a  person  out. 

"When  you  first  start  in  day -care,  an 
eight-hour  day  is  like  a  15-hour  day."  says 
Ms.  Wells.  And  Margo  Shayne.  DBCC  pro- 
gram director,  says  she  geu  laughed  at 
when  she  asks  former  day-care  teachers  to 
return. 

"I  ask  them  to  come  work  here  and  they 
say.  Are  you  crazy?  I  would  never  go  back 
to  day  care.  It's  too  stressing,  to  demanding, 
and  you  don't  get  respect  from  people  for 
teaching  in  day -care  center.'  "• 


November  15,  1989 


HELPING  RESETTLE  REFUGEES 
•  Mr.  SIMON.  Mr.  President.  Novem- 
ber 15  is  a  golden  anniversary  day  for 
the  Lutheran  Inamigration  and  Refu- 
gee Service. 

This  year  marks  the  50th  anniversa- 
ry of  the  Lutheran  Immigration  and 
Refugee  Service,  a  national  agency  of 
Lutheran  churches  in  the  United 
States  for  ministry  with  uprooted 
people. 

LIRS  is  an  inter-Lutheran  coopera- 
tive agency  that  represents  95  percent 
of  all  Lutherans  in  the  United  States. 
The  church  bodies  it  serves  are  the 


Evangelical  Lutheran  Church  in 
America  and  Latvian  Evangelical  Lu- 
theran Church,  both  based  in  Chicago, 
and  the  Lutheran  Church— Missouri 
Synod,  based  in  St.  Louis. 

Since  1939.  LIRS  has  resettled  more 
than  155,000  refugees  through  part- 
nerships with  Lutheran  ministry  orga- 
nizations, congregations,  and  commu- 
nity people.  More  than  6,000  congrega- 
tional sponsors  were  mobilized  for  this 
work,  to  foster  the  well-being  of  refu- 
gees and  their  integration  into  Ameri- 
can life. 

The  total  number  resettled  includes 
more  than  3,000  unaccompanied  refu- 
gee children  placed  in  foster  care  since 
1978.  LIRS  is  one  of  just  two  national 
voluntary  agencies  that  resettles  unac- 
companied minors. 

The  LIRS  is  not  resting  on  its  lau- 
rels. Their  ministry  is  expected  to 
expand  significantly  in  the  years 
ahead. 

I  commend  the  people  who  have 
made  the  Lutheran  Immigration  and 
Refugee  Service  such  a  vibrant  organi- 
zation for  50  years  and  wish  them  well 
as  they  meet  the  challenges  of  the 
nineties.* 


NAMING  OP  NEW  YORK  UNIVER- 
SITY'S ROBERT  F.  WAGNER 
GRADUATE  SCHOOL  OP 

PUBLIC  SERVICE 

•  Mr.  MOYNIHAN.  Mr.  President,  as 
we  approach  the  final  decade  of  the 
20th  century,  our  Nation  faces  a 
daunting  array  of  challenges.  If  they 
are  to  be  met,  we  will  require  the  best 
educated  men  and  women  we  can 
produce.  We  will  need  first-class  lead- 
ers with  rigorous  training  and  a  keen 
dedication  to  public  service  if  they  are 
to  meet  the  great  challenges  of  gov- 
erning that  will  be  thrust  upon  them. 

With  these  concerns  in  mind.  I  am 
pleased  to  inform  my  colleagues  of  an 
important  development  at  one  of  the 
Nation's  leading  institutions  of  higher 
education.  New  York  University.  To- 
morrow night,  a  distinguished  group 
will  gather  to  celebrate  the  naming  of 
the  Robert  P.  Wagner  Graduate 
School  of  Public  Service  in  honor  of 
the  former  New  York  City  Mayor 
Robert  P.  Wagner.  Dr.  John  Brade- 
mas,  himself  a  distinguished  public 
servant  and  former  colleague  in  Con- 
gress, announced  this  grand  news  in 
late  September. 

The  naming  of  the  Wagner  School, 
formerly  called  the  Graduate  School 
of  Public  Administration,  is  part  of  an 
ongoing  campaign  to  strengthen  the 
school's  resources.  Part  of  the  endow- 
ment income  will  be  directed  to  fellow- 
ships for  students,  many  of  whom  al- 
ready work  in  the  public  sector,  who 
could  not  otherwise  afford  to  leave 
their  jobs  for  graduate  education.  New 
funds  will  also  be  used  to  attract  ten- 
ured and  visiting  professors  and  speak- 


ers with  wide  experience  in  both  na- 
tional and  local  politics. 

Mr.  President,  Robert  P.  Wagner 
served  as  mayor  of  New  York  City  for 
12  years,  from  1953  to  1965,  and  gov- 
erned with  imagination,  compassion, 
and  integrity.  If  I  may.  I  note  my  own 
work  as  a  volunteer  for  Mayor  Wag- 
ner's successful  campaign  in  1953.  I 
also  had  the  great  privilege  of  working 
with  Mayor  Wagner  on  New  York 
City's  poverty  program  while  I  was  an 
assistant  to  Gov.  Averell  Harriman. 
Mayor  Wagner  also  served  as  United 
States  Ambassador  to  Spain  and  Presi- 
dential Envoy  to  the  Vatican. 

For  much  of  this  century,  the 
Wagner  family  has  been  dedicated  to 
public  service.  Mayor  Wagner's  father, 
Robert,  served  as  New  York  State  As- 
semblyman, Democratic  leader  in  the 
New  York  State  Senate,  and  State  Su- 
preme Court  Justice  of  the  Appellate 
Division.  A  U.S.  Senator  from  1927  to 
1949.  he  introduced  much  of  the  legis- 
lation of  the  New  Deal. 

Mayor  Wagner's  son.  Robert.  Jr..  a 
former  deputy  mayor  of  New  York 
City  and  today  president  of  the  Board 
of  Education  of  the  City  of  New  York, 
continues  this  family  tradition. 

Mr.  President,  it  is  an  especially  ap- 
propriate time  to  associate  Mayor 
Wagner's  name  with  a  school  of  public 
service  so  uniquely  situated— both  geo- 
graphically and  intellectually— to  ad- 
dress the  problems  of  urban  America. 
The  name  of  Robert  F.  Wagner  will 
symbolize  the  dedication  and  commit- 
ment needed  to  address  those  prob- 
lems. 

If  I  may,  I  send  my  warm  congratu- 
lations to  the  entire  Wagner  family,  to 
Dr.  Brademas.  and  to  all  who  will 
gather  for  this  auspicious  event. 

I  also  ask  that  the  statements  of  Dr. 
Brademas   and   Mayor   Wagner   upon 
the   occasion   of   the   naming   of  the 
Robert  F.  Wagner  Graduate  School  of 
Public    Service    be    printed    in    the 
Record. 
The  statements  follow: 
STATEMorr  or  Mayor  Robert  F.  Wacneb 
Over  the  years.  I've  been  lucky  enough  to 
receive  a  number  of  honors.  None  means 
more  than  today's. 

To  have  a  school  named  after  me  at  New 
York  University,  one  of  the  great  universi- 
ties of  the  world,  is  very  special.  To  have  my 
name  associated  with  a  school  dedicated  to 
public  service,  has  a  particular  meaning. 

My  father  used  to  say  to  me  that  he  would 
not  be  able  to  leave  me  a  lot  of  money. 
What  he  would  leave  me  is  a  name  and  a 
heritage  of  which  I  would  be  proud.  And  I 
am  proud— for  all  my  father  did.  for  this 
country,  and  for  my  chance  to  serve,  for  my 
family's  continued  commitment,  in  all  sorts 
of  different  ways,  to  the  idea  that  the  public 
good  is  the  highest  good. 

It  is  the  highest  good,  and  when  done 
honorably  and  well,  the  most  rewarding. 

In  recent  years,  public  service  has  not  re- 
ceived the  same  level  of  attention  from  uni- 
versities as  the  law.  business,  or  medicine. 
But  if  there  were  a  time  for  trained,  knowl- 
edgeable, public  managers,  it  is  now. 
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Whether  you  think  about  the  problems  of 
AIDS,  crack  and  homelessness  in  New  York 
City,  the  fiscal  problems  of  the  State,  or  the 
complex  choices  about  social  policy,  de- 
fense, and  debt  faced  by  the  Federal  Gov- 
ernment, the  importance  of  preparing  the 
best  and  the  brightest  for  the  government 
service,  is  absolutely  compelling. 

My  hope  is  that  the  naming  of  this  school, 
through  the  generosity  of  my  friends  Mar- 
shall Manley.  George  Scharffenberger.  Ray- 
mond Chambers  and  Ambassador  Walter 
Annenberg— will  signal  a  renewed  sense  that 
government  can  make  a  difference  and  that 
those  who  enter  it  represent  our  future. 

What  NYU  is  proposing  today— and  I 
thank  Larry  and  Bob  Tisch.  John  Brade- 
mas. Naomi  Levine.  George  Heyman.  the 
entire  NYU  Board,  and  especially  the  one 
board  member  to  whom  I'm  related.  Phyllis 
Cerf  Wagner,  and  the  'Wagner"  School's 
Advisory  Board,  and  Dean  Howard  Newman, 
for  making  it  possible  to  say  that  here  in 
New  York  a  major  university  is  prepared  to 
take  the  lead,  to  make  it  clear  that  what 
happens  in  government,  what  happens  in 
the  nonprofit  world  will  determine  the  qual- 
ity of  our  society. 

I'd  like  to  believe  that  dedication  to  public 
service  is  what  my  life  has  been  about,  what 
my  father's  was  atx>ut.  and  what  my  fami- 
ly's is  atmut.  I  thank  you  for  this  extraordi- 
nary honor.  I  look  forward  to  working  with 
you  and  others,  to  make  this  the  model 
public  service  school,  not  just  for  the  city  or 
state  but  for  the  Nation. 

STATEifENT  or  Dr.  John  Brademas 
As  president  of  New  York  University,  I  am 
pleased  to  welcome  you  all  to  our  campus 
for  an  exciting  announcement.  For  today 
marks  a  significant  moment  in  the  158-year 
history  of  NYU.  New  York  University  today 
names  the  Robert  F.  Wagner  Graduate 
School  of  Public  Service  in  honor  of  the  dis- 
tinguished former  Mayor  of  the  City  of  New 
York,  United  States  Ambassador  to  Spain, 
and  Presidential  Eiivoy  to  the  Vatican. 
Rol)en  F.  Wagner. 

This  naming  is  made  possible  by  a  series 
of  gifts  which  are  part  of  an  ongoing  cam- 
paign to  endow  the  School,  formerly  known 
as  the  Graduate  School  of  Public  Adminis- 
tration. I  am  delighted  to  tell  you  that  three 
generous  benefactors  have  already  pledged 
$9  million  to  recognize,  in  this  wonderful 
way.  Mayor  Wagner  for  his  many  contribu- 
tions to  our  city,  state  and  nation. 

I  know  I  need  not  stress  for  an  audience  of 
New  Yorkers  what  a  great  honor  it  is  to 
have  the  name  Wagner— a  name  synony- 
mous with  public  service  and  dedication  to 
the  highest  aims  of  government— asociated 
so  intimately  with  New  York  University. 
The  name  of  Wagner  lends  new  resonance 
to  the  longstanding  motto  of  New  York  Uni- 
versity "A  private  university  in  the  public 
service." 

THE  ROBERT  T.  WACKER  GRADUATE  SCHOOL  OF 
PUBLIC  SERVICE 

The  Wagner  School  is  one  of  the  oldest 
and  largest  public  service  graduate  schools 
in  the  United  SUtes.  Pounded  in  1938.  it 
ranks  among  the  leading  schools  of  its  kind 
based  on  the  quality  of  its  faculty,  students 
and  programs.  The  School  offers  graduate 
programs  in  three  major  areas:  Public  Ad- 
ministration. Urban  Planning,  and  Health 
Policy  and  Management.  It  also  supports  a 
Health  Research  Program  and  houses  the 
Urban  Research  Center,  a  focal  point  for 
the  study  of  the  problems  of  cities. 

With  the  support  we  announce  today,  we 
are  confident  that  the  Robert  F.  Wagner 


Graduate  School  of  Public  Service  will 
t>ecome  one  of  the  premier  graduate  centers 
in  the  Nation  for  public  policy  research  and 
for  preparing  men  and  women  for  service  in 
government  at  every  level,  nonprofit  organi- 
zations and  health  services  administration. 

MAJOR  GIFTS 

The  major  donors  to  the  school's  endow- 
ment campaign— so  far— are:  Marshall 
Manley.  president  and  chief  executive  offi- 
cer of  AmBase  Corp..  who.  together  with 
the  AmBase  Foundation.  Inc..  has  pledged 
$5  million:  Raymond  Chambers,  chairman 
of  Wesray  Capital  Corp.  who  has  pledged  $2 
million;  and  The  Hon.  Walter  H.  Annen- 
berg. publisher  and  distinguished  former 
Ambassador  to  Great  Britain,  who  is  also 
contributing  %Z  million. 

On  behalf  of  the  entire  NYU  community. 
I  want  to  express  our  deep  gratitude  to  Mar- 
shall Manley.  Ray  Chambers  and  Ambassa- 
dor Aiuienberg— all  men  of  accomplishment 
whose  generosity  and  desire  to  pay  tribute 
to  a  leading  figure  in  American  life  have 
made  this  day  possible. 

I  must  also  single  out  for  special  mention 
one  of  the  leading  ladies  of  this  institution 
and.  indeed,  this  city.  A  successful  business- 
woman, she  is  also  a  member  of  the  Univer- 
sity Board  of  Trustees  and  chairs  the 
Board's  University  Life  Committee.  Her 
great  spirit  and  energy  make  her  one  of 
New  York  University's  most  valuable  assets. 
I  speak,  of  course,  of  Phyllis  Wagner. 

Let  me  put  these  gifU  in  the  larger  per- 
spective of  what  we  as  a  university  are  striv- 
ing to  achieve.  They  will  help  endow  a  lead- 
ing school  for  education  and  research  in 
public  policy  and  urban  affairs  at  a  time 
when  we  must  develop  new  and  effective  so- 
lutions to  the  problems  afflicting  the  coun- 
try's cities. 

THE  IMPORTANCE  OF  PUBLIC  SERVICE 

As  someone  who  spent  a  quarter  of  a  cen- 
tury in  public  life— who  knows  its  rigors  and 
yet  cherishes  its  rewards— I  feel  strongly 
that  we.  as  a  Nation,  must  rekindle  among 
our  young  people  a  sense  of  the  purpose  and 
the  privilege  of  serving  in  the  public  arena. 
Through  the  great  generosity  of  our  donors 
and  their  strong  support  of  public  service. 
New  York  University  can  prepare  men  and 
women  equipped  to  serve  in  government  and 
other  nonprofit  arenas  and  to  do  so  with  in- 
telligence and  integrity. 

There  is  one  other  point  I  want  to  make: 
As  the  country's  major  domestic  problems 
become  increasingly  centered  in  urban 
areas,  people  look  to  local  leaders  for  solu- 
tions to  issues  that  Federal  resources  no 
longer  address.  And  as  New  York  City  pre- 
pares to  elect  its  next  mayor,  we  are  all 
aware  of  the  daunting  range  of  challenges 
facing  our  metropolitan  centers. 

The  gifts  we  announce  today  will  advance 
the  work  of  The  Wagner  School  in  con- 
fronting such  critical  issues  as  care  for 
AIDS  patients,  health  services  for  the  poor 
and  elderly,  homelessness.  school  dropouts, 
public  transportation  and  the  impact  of 
telecommunications  on  urban  economies. 

The  list  of  participants  in  today's  event 
should  also  underscore  one  final  point: 
public  service  knows  no  partisan  boundaries. 
Persons  of  differing  political  backgrounds 
and  viewpoints  have  united  in  support  of 
The  Robert  P.  Wagner  Graduate  School  of 
Public  Service.  And  what  finer  inspiration 
for  our  students  and  faculty  than  to  pursue 
their  studies  and  conduct  their  research  in  a 
graduate  school  named  for  our  honored 
guest  today. 


THE  WAGNER  LEGACY 

Mayor  from  1953  to  1965.  Robert  Wagner 
gave  New  York  City  its  first  code  of  ethics, 
put  into  effect  local  laws  to  bar  discrimina- 
tion in  housing  and  pressed  balanced  eco- 
nomic development  with  neighborhood  co- 
operation. 

The  Wagner  family  has  been  a  prominent 
force  in  government  at  all  levels  for  much  of 
this  century.  Our  guest's  father.  Robert, 
served  in  the  New  York  State  Assembly  and 
Senate  and  on  the  State  Supreme  Court.  As 
a  U.S.  Senator,  he  helped  write  much  of  the 
New  Deal  legislation  of  the  1930's  and  40's. 
Continuing  this  tradition  is  the  mayor's 
son.  Robert.  Jr..  a  former  deputy  mayor  and 
now  president  of  the  New  York  City  Board 
of  Education.  And  as  we  meet  today  on  a 
imiversity  campus,  it  is  fitting  to  take  note 
of  this  important  figure  in  the  educational 
life  of  New  York  City.  He  deserves  our  grati- 
tude, in  particular,  for  his  leadership  over 
the  past  several  months  in  selecting  the  new 
chancellor  of  the  city's  public  schools. 

I  am  also  pleased  to  note  that  the  ties  of 
the  Wagner  family  to  NYU  are  several  and 
deep.  For  many  years.  Mayor  Wagner  was 
chairman  of  the  Graduate  School's  Execu- 
tive Council.  Robert.  Jr.  is  a  member  of  the 
School's  Board  of  Overseers  and  a  senior 
fellow  and  member  of  the  Advisory  Council 
of  its  Urban  Research  Center.  The  mayor's 
wife.  Phyllis,  as  I  have  said,  is  a  valued 
member  of  the  University's  Board  of  Trust- 
ees. 

The  naming  of  a  school  is  not  just  a 
matter  of  changing  signs  on  a  building.  It  is 
a  gesture  that  touches  the  intellectual  core 
of  an  institution.  The  Robert  F.  Wagner 
Graduate  School  of  Public  Service  is  meant 
to  be  an  ongoing  embodiment  of  the  ideas 
and  commitment  to  a  wider  community  rep- 
resented by  one  of  the  Nation's  most  talent- 
ed public  servants. 

By  conducting  research  in  areas  of  press- 
ing public  concern  and  by  preparing  the 
next  generation  of  policymakers  and  plan- 
ners. The  Wagner  School  seeks  to  live  up  to 
its  splendid  new  name.* 


TITLE  V  OF  S.  1802 
•  Mr.  JOHNSTON.  Mr.  President.  I 
rise  today  to  provide  further  explana- 
tion of  the  intent  of  title  V  of  S.  1802. 
legislation  to  enhance  nuclear  safety, 
research,  and  cleanup  by  the  Depart- 
ment of  Energy. 

Title  V  of  this  bill,  entitled  "Moni- 
toring of  Health  and  Radiological  Con- 
ditions in  the  Northern  Marshall  Is- 
lands," would  require  that  the  Secre- 
tary of  Energy  continue  to  maintain  a 
comprehensive  program  of  radiological 
activities  in  the  Northern  Marshall  Is- 
lands. The  Department  of  Energy  has 
repeatedly  attempted  to  phase  down 
this  program  despite  the  need  to  main- 
tain our  Government's  capability  to 
conduct  radiological  monitoring  and 
research,  and  to  support  United 
States'  assistance  to  the  people  and 
Government  of  the  Republic  of  the 
Marshall  Islands. 

Two  atolls  in  the  Northern  Marshall 
Islands.  Enewetak  and  Bikini,  were  the 
sites  of  advanced  weapons  testing  In 
the  late  1940's  and  early  1950's.  As  a 
result  of  this  testing,  the  atolls 
became   contaminated   with   radionu- 
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elides.  In  1954.  two  other  atolls,  Ron 
gelap  and  Utrik  were  contaminated  by 
fallout  from  the  "Bravo"  thermonu- 
clear test  at  Bikini. 

The  United  States  has  accepted  full 
responsibility  for  the  contamination  of 
these  atolls  and  a  final  settlement  of 
claims  arising  from  the  testing  was 
concluded  in  1986  as  a  part  of  Public 
Law  99-239. 

The  Department  of  Energy  has 
played  the  principal  role  in  monitoring 
radiological  conditions  on  the  atolls, 
conducting  research  on  mitigation/ 
cleanup  strategies,  and  in  making  dose 
assessments  of  persons  affected  by  the 
testing.  In  addition.  Congress  has  pro- 
vided for  other  committees  and  indi- 
viduals to  oversee  and  review  the  work 
of  the  Department  in  order  to  assure 
the  validity  of  their  work. 

Because  there  is  a  continued  interest 
in  these  issues  by  Congress  and  the 
people  and  Government  of  the  Mar- 
shall Islands,  there  is  a  continued  need 
for  the   Department's   activities.   For 
example,  the  people  of  Bikini  are  cur- 
rently undertaking  a  cleanup  effort  on 
Bikini  Island  which   is  based  on  re- 
search conducted  by  the  Department 
of  Energy.  It  is  important  that  the  De- 
partment continue  its  monitoring  ac- 
tivities to  verify  the  effectiveness  of 
the  cleanup  effort.  In  addition,  it  is 
hoped   that  the  people  of  Rongelap 
will  soon  be  returning  to  their  home- 
land now  that  the  Rongelap  reassess- 
ment   project    has    confirmed    DOE's 
findings  regarding  the  habitability  of 
Rongelap  Island.  The  Department  can 
assist  in  reassuring  the  people  of  the 
safety  in  returning  to  their  island  by 
continuing  to  monitor  conditions,  and 
by  making   their  data  and  expertise 
available  to  the  Rongelap  conmiunity. 
and  to  the  Government  of  the  Mar- 
shall Islands.  Unfortunately,  the  De- 
partment  has  l)een  all   too  eager  to 
phase  down  its  activities  in  the  Mar- 
shalls. 

Mr.  President,  I  want  to  specifically 
state  that  this  title  of  S.  1802  is  not  in- 
tended to  suggest  any  disagreement 
with  the  findings  of  the  Departments 
monitoring  and  research  activities  in 
the  Northern  Marshall  Islands.  The 
Departments  scientific  work  in  the  is- 
lands has  been  reviewed  by  many  out- 
side experts  and  it  has  been  found  to 
be  accurate.  The  intent  of  title  V  of 
this  bill  is  to  require  that  the  Depart- 
ment continue  this  important  work. 

Radioactivity  is  a  highly  controver- 
sial subject,  and  it  is  an  important 
issue  in  our  relations  with  the  people 
of  the  Marshall  Islands.  The  data  and 
expertise  provided  by  the  Department 
of  Energy,  and  reviewed  by  independ- 
ent experts,  have  been  important  to 
myself  and  to  members  of  congression- 
al committees  when  considering  these 
issues.  In  general,  the  Department's 
activities  are  essential  to  Congress  in 
making  policy  decisions  regarding  the 
Northern  Marshall  Islands.  Title  V  of 
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S.  1802  underscores  the  importance  of 
the  Department's  activities  and  re- 
quires their  continuation.* 


November  15,  1989 


SECOND  ANNIVERSARY  OP  THE 
BRASOV  WORKERS    UPRISING 


•  Mr.  DeCONCINI.  Mr.  President, 
today.  November  15,  marks  the  second 
anniversary  of  the  workers'  uprising  in 
Brasov.  Romania.  In  comparison  with 
the  startling  changes  that  have  swept 
through  Eastern  Europe  in  the  past 
few  months,  this  quickly  extinguished 
uprising  would  appear  to  be  but  a  foot- 
note to  a  history  of  repression  in  Ro- 
mania. 

But  its  significance  goes  far  beyond 
those  few  hours  when  the  workers  of 
Romania  spoke  their  minds,  and  the 
harsh,  years-long  prison  and  labor  sen- 
tences that  were  meted  out  to  some  of 
the  participants.  It  was  the  first  stir- 
ring of  widespread  dissent  in  Romania 
in  a  decade,  and  it  sparked  a  crescendo 
of  protest  that  has  been  carried  into 
this  past  year. 

The  most  spectacular  sign  of  dissent 
to  appear  in  Romania  this  year  was 
the  open  letter  to  President  Nicolae 
Ceausescu  written  by  six  prominent, 
veteran  members  of  the  Romanian 
Communist  Party— Silviu  Brucan. 
Constantin  Pirvulescu.  Comeliu 
Manescu.  Alexandru  Birladeanu. 
Gheorghe  Apostol.  and  Ion  Raceanu. 
Their  letter  criticized  the  destruction 
of  the  country  his  policies  have  caused 
and  called  for  an  immediate  renunci- 
ation of  the  systematization  program, 
restoration  of  constitutional  guaran- 
tees on  civil  rights,  and  an  end  to  food 
exports  "which  are  threatening  the  bi- 
ological existence  of  our  Nation." 
"You  must  admit,  Mr.  President,  that 
a  society  cannot  function  if  the  au- 
thorities, starting  from  the  top.  show 
disrespect  for  the  law."  they  wrote. 

With  Bulgarian  President  Zhivkov's 
exit  last  week,  as  well  as  GDR  leader 
Honecker's  quick  fall  from  power. 
President  Ceausescu  is  virtually  the 
last  holdout  from  the  old  guard  East 
European  Communist  leaders.  His  re- 
gimes  policies  have  isolated  Romania, 
and  set  it  on  a  backward  course  when 
most  of  the  rest  of  Eastern  Europe  is 
moving  forward.  But  they  have  also 
isolated  him.  and  he  stands  alone. 

That  isolation  has  nowhere  been 
more  apparent  than  in  the  35-nation 
Conference  on  Security  and  Coopera- 
tion in  Europe.  In  January  of  this 
year,  the  regime  gave  its  agreement  to 
the  Vienna  Concluding  Document, 
then  armounced  that  it  would  abide 
only  by  those  commitments  it  did  not 
find  objectionable.  These  so-called  un- 
acceptable commitments  include 
pledges  to  respect  human  rights.  It 
has  rejected  outright  the  attempts  of 
seven  participating  CSCE  states  to  use 
the  new  human  dimension  mechanism 
to  address  several  human  rights  cases. 
In  the  face  of  criticism  at  two  recent 


meetings  held  under  the  aegis  of  the 
35-country  Conference  on  Security 
and  Cooperation  in  Europe,  in  London 
and  in  Paris,  Romania  has  returned  to 
the  time-worn  and  untenable  defense 
of  its  abysmal  record  by  claiming  that 
outsiders  have  no  right  to  interfere  in 
a  sovereign  country's  internal  affairs. 
Most  recently,  alone  among  the  35 
participating  states,  Romania  refused 
to  give  consensus  to  the  draft  conclud- 
ing document  of  the  CSCE  Environ 
mental  Porum  held  in  Sofia,  Bulgaria. 
That  decision  provoked  deep  disap- 
pointment and  frustration  from  East 
as  well  as  West. 

Between  its  repressive  human  rights 
policies  and  provocative  foreign  policy 
stands,  the  Romanian  state  has  quiclt- 
ly  lost  what  friends  it  once  had.  But 
we  must  not  foresake  the  Romanian 
people.  Let  us  continue  to  offer  our 
strongest  moral  support  to  the  forces 
of  democracy  and  reform,  silenced  as 
they  are  in  today's  Romania.* 


■OPENING  DOORS  FOR  50 
YEARS":  THE  50TH  ANNIVERSA 
RY  OP  THE  LUTHERAN  IMMI- 
GRATION AND  REFUGEES 
SERVICE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  is  an  important  day  for  those  of 
us  who  take  an  active  role  in  bringing 
refugees  and  inmiigrants  into  our 
country.  Today  marks  the  50th  anni- 
versary of  the  Lutheran  Immigration 
and  Refugee  Service.  Their  theme  for 
the  anniversary  celebration,  "Opening 
E>oors— Yesterday  and  Tomorrow. "  is 
certainly  an  appropriate  one. 

The  Lutheran  Inmiigration  and  Ref- 
ugee Service  [LIRS]  is  the  national 
agency  of  Lutheran  churches  in  the 
United  States  for  ministry  with  up- 
rooted people.  LIRS  is  an  inter-Lu- 
theran cooperative  agency  that  repre- 
sents about  95  percent  of  all  Luther- 
ans in  the  United  States. 

LIRS  is  to  be  commended  for  its 
dedication  and  commitment  to  meet- 
ing the  needs  of  immigrants  and  refu- 
gees who  enter  our  country.  Since 
1939,  LIRS  has  resettled  more  than 
155,000  refugees  and  immigrants 
through  partnerships  with  Lutheran 
social  ministry  organizations,  congre- 
gations, and  community  people. 
Among  those  who've  been  resettled  by 
LIRS  are  Europeans,  Armenians, 
Evangelical  Christians  from  the  Soviet 
Union,  Amerasian  young  people. 
Southeast  Asians,  Africans,  and  refu- 
gees from  the  Near  East. 

LIRS  serves  as  an  important  voice 
for  refugees  at  all  levels— from  local  to 
Lntemational.  More  than  6,000  congre- 
gational sponsors  have  taken  part  in 
this  resettlement  process,  welcoming 
thousands  of  newcomers  to  our  coun- 
try and  helping  to  integrate  them  into 
American  life.  These  local  groups  also 
deserve  praise  for  their  untiring  work 
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in    accepting    newcomers    with    open 
arms  and  hearts. 

As  the  only  refugee  serving  in  the 
U.S.  Senate,  the  plight  of  refugees  and 
immigrants  is  a  deep  concern  of  mine. 
I  have  worked  closely  with  LIRS  in 
the  past,  and  look  forward  to  a  contin- 
ued close  working  relationship. 

With  more  than  14  million  refugees 
throughout  the  world,  those  of  us  who 
are  conunitted  to  resettling  refugees 
and  immigrants  recognize  that  we  still 
face  many  challenges.  I  am  confident 
that  LIRS  will  continue  to  be  a  leader 
in  speaking  out  on  behalf  of  refugees 
and  immigrants  worldwide  and  will 
continue  working  to  meet  the  needs  of 
all  refugees  and  immigrants. 

Once  again,  I  am  proud  to  have  the 
opportunity  today  to  recognize  the 
50th  anniversary  of  the  Lutheran  Im- 
migration and  Refugee  Service.* 


and  II  but  then  convicted  on  article 
III— on  the  basis  of  the  very  same 
facts  that  were  the  foundation  of  arti- 
cles I  and  II.  Subsection  IKA).  (D), 
(E),  (P).  and  (G)  alleged  essentially 
the  same  facts  that  were  alleged  in  ar- 
ticles I  and  II.  In  my  view.  Judge 
Nixon  should  not  have  been  subject  to 
liability  for  the  allegations  in  those 
subsections  of  article  III  were  he  to 
have  been  acquitted  on  articles  I  and 
II. 


BUD  STALEY:  A  MAN  FOR  ALL 
SEASONS 


THE  IMPEACHMENT  OF  WALTER 
L.  NIXON,  JR. 


•  Mr.  BIDEN.  Mr.  President,  the 
House  of  Representatives  exhibited 
three  articles  of  impeachment  against 
Judge  Walter  L.  Nixon,  Jr.  Articles  I 
and  II  each  alleged  a  single,  discrete 
false  statement  before  a  grand  jury. 
Article  III,  the  so-called  omnibus  arti- 
cle, alleged  that  Judge  Nixon  deliber- 
ately concealed  certain  conversations 
by  knowingly  making  one  or  more 
false  statements  before  the  grand  jury 
and  one  or  more  false  statements  in  an 
interview  with  Federal  investigators. 

I  voted  to  convict  Judge  Nixon  on  ar- 
ticles I  and  II,  and  to  acquit  Judge 
Nixon   on   article   III.   In   addition,   I 
voted    in    favor    of    granting    Judge 
Nixon's  motion  to  dismiss  article  III.  I 
make  this  sUtement  to  briefly  explain 
the  reasons  for  my  votes  on  article  III. 
First,   article   III   cumulated    14   al- 
leged false  statements  in  such  a  way  as 
to  effectively  bypass  the  requirement 
in  article  I,  section  3.  clause  6  of  the 
'  Constitution  that  "no  Person  shall  be 
convicted  without  the  concurrence  of 
two  thirds  of  the  Members  present." 
In  order  to  convict  under  article  III,  it 
was  necessary  to  find  only  that  Judge 
Nixon  made  one  or  more  false  state- 
ments to  the  grand  jury  and  one  or 
more  false  statements  to  the  Federal 
Investigators.   It  was  possible,   there- 
fore, for  Judge  Nixon  to  be  convicted 
under   article   III   even   though   two- 
thirds  of  the  Members  present  did  not 
agree  that  he  made  any  one  of  the  al- 
leged  false  statements.   Put  another 
way.   Judge   Nixon   could   have   been 
convicted  on  article  III  even  though 
he  would  have  been  acquitted  were 
each  of  the  14  alleged  false  statements 
voted  on  separately.  This,  in  my  view, 
the  Constitution  forbids. 

Second,  article  III  unfairly  repeated 
the  alleged  false  statements  in  articles 
I  and  II.  It  was  clear  from  the  lan- 
guage of  article  III  that  Judge  Nixon 
could  have  been  acquitted  on  articles  I 


•  Mr.  COATS.  Mr.  President,  America 
has  many  heroes.  They  have  fought 
our  country's  wars,  pioneered  new 
frontiers  in  science,  won  gold  medals 
at  the  Olympics  and  saved  the  lives  of 
our  citizens.  We  honor  them  for  their 
courageous  deeds,  and  their  names 
become  part  of  our  country's  legacy. 

Most   often,   we   recogni25e   heroism 
only  when  such  acts  are  spectacular  or 
worthy  or  front  page  news.  But  there 
are    many    Americans    who,    in    the 
normal  course  of  daily  life,  make  the 
world    a    better    place    for    everyone. 
They    dedicate    their    time    and    re- 
sources to  their  conununities,  to  phil- 
anthropic organizations,  and  to  those 
less  fortunate  than  themselves.  They 
do  this  not  for  personal  gain,  but  be- 
cause they  believe  that  their  contribu- 
tions can  improve  the  lives  of  others. 
Bud  Staley  is  one  of  those  people. 
A  son  of  America's  heartland,  this 
Hammond,  IN,  native  represents  the 
classical  American  success  story.  From 
his  beginnings  as  a  telephone  installer 
for    Illinois    Bell    Telephone    in    the 
1940's,  Bud  rose  through  the  ranks  of 
the  Bell  System  to  become  chairman 
of  the  board  of  NYNEX  Corp.,  a  posi- 
tion from  which  he  retired  this  year. 
During  those  years,  he  helped  to  guide 
the       telecommunications       industry 
through    an    era   of   dramatic   evolu- 
tion—an  era  marked  by   both   rapid 
technological    development    and    the 
breakup  of  the  Bell  System. 

But  it  is  not  Bud's  career  achieve- 
ments, numerous  though  they  are, 
that  tell  the  real  story  about  this  man. 
Rather,  it  is  his  devotion  to  his  family 
and  to  civic  and  community  causes 
that  reveals  more  about  his  character. 
For  instance.  Bud's  tireless  efforts 
with  the  New  York  City  Partnership's 
Task  Force  on  Youth  Employment  led 
to  the  establishment  of  thousands  of 
jobs  for  disadvantaged  youth.  Over 
the  years,  he  has  given  countless 
hours  of  service  as  chairman  of  the 
American  Red  Cross  of  Greater  New 
York,  the  United  Way  of  Tri-State— 
New  York— and  the  Greater  New  York 
Savings  Bond  Committee.  Most  recent- 
ly, he  has  been  a  major  force  in  fund- 
raising  efforts  to  aid  the  victims  of 
Hurricane  Hugo  and  the  San  Francis- 
co earthquake. 


Many  of  those  who  have  benefited 
from  Bud  Staley's  efforts  wiU  never 
know  his  name.  What  they  do  know, 
and  what  is  most  important,  is  that 
charitable  organizations  are  there  to 
provide  them  with  assistance  and  com- 
fort in  times  of  need.  And  it  is  the 
"behind  the  scenes"  activities  of  dedi- 
cated American  citizens  like  Bud 
Staley  that  make  it  possible  for  those 
organizations  to  be  there. 

As  President  Bush  stated,  "Prosperi- 
ty with  a  purpose  means  taking  your 
idealism  and  making  it  concrete  by 
certain  acts  of  goodness."  If  a  man's 
prosperity  is  measured  by  the  acts  of 
goodness  he  l>estows  on  others,  then 
Bud  Staley  is  truly  a  wealthy  man.* 


THE  50TH  ANNIVERSARY  OP  LU- 
THERAN IMMIGRATION  AND 
REFUGEE  SERVICE 
•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  today  to  congratulate  the  Lu- 
theran Immigration  and  Refugee  Serv- 
ice as  it  celebrates  its  50th  anniversa- 

The  Lutheran  Immigration  and  Ref- 
ugee Service  [LIRS]  represents  the 
Evangelical  Lutheran  Church  in 
America  and  Latvian  Evangelical  Lu- 
theran Church,  both  based  in  Chicago, 
as  well  as  the  Lutheran  Church— Mis- 
souri Synod,  based  in  St.  Louis.  It  is  an 
organization  dedicated  to  the  welfare 
of  displaced  persons— the  victims  of 
war,  oppression  and  upheaval. 

Through  its  network  of  social  minis- 
tries and  congregations,  LIRS  has 
helped  to  resettle  more  than  155,000 
refugees  since  1939.  Refugees  from 
around  the  world  have  benefited  from 
LIRS's  good  work.  Most  recently, 
LIRS  has  made  its  mark  in  the  refugee 
crises  afflicting  Southeast  Asia.  Africa, 
and  the  Soviet  Union. 

LIRS  performs  a  particularly  impor- 
tant service  as  one  of  only  two  organi- 
zations that  resettles  unaccompanied 
chUdren.  LIRS  has  succeeded  in  plac- 
ing more  than  3,000  chUdren  in  foster 
care  over  the  past  decade. 

With  the  world's  population  of  refu- 
gees swelling  to  more  than  13  million, 
the  services  of  groups  like  LIRS  are 
critical.  On  both  the  local  and  interna- 
tional level,  private/voluntary  organi- 
zations help  governments  grapple  with 
the  growing  refugee  problem.  Indeed, 
it  is  the  PVO's  like  LIRS  which  are 
truly  on  the  front  lines  of  refugee 
policy. 

LIRS  works  for  just  and  humane 
public  policies  and  practices  regarding 
refugees  and  inmiigrants.  LIRS  helps 
ensure  fair  treatment  of  refugees  seek- 
ing asylum  in  the  United  SUtes,  and 
stands  behmd  them  through  the  appli- 
cation process. 

As  the  number  of  refugees  seeking 
entry  into  the  United  States  reaches 
overwhelming  proportions,  the  Lu- 
theran Immigration  and  Refugee  Serv- 
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ice  wUl  face  its  toughest  challenges 
ever.  I  know  that  lARS's  record  of 
service  over  the  past  50  years  will  be 
matched  and  exceeded  during  the  next 
50  years.  lARS  deserves  our  thanks 
our  congratulations,  and  our  request 
to  keep  up  the  good  work  on  this  mile- 
stone, 50th  anniversary.* 


CONGRESSIONAL  RECORD— SENATE 


ALBANIAN  INDEPENDENCE  DAY 
•  Mr.  RIEGLE.  Mr.  President,  today  I 
join  Albanians  all  over  the  world  in 
celebrating  the  77th  anniversary  of  Al- 
banian Independence  Day.  To  mark 
this  important  event,  I  would  like  to 
pay  tribute  to  aU  those  individuals 
who  have  devoted  their  lives  to  fight 
for  democracy  and  freedom  for  all 
people  in  the  world.  The  Albanian  Na- 
tional Front  wUl  be  holding  their 
annual  Albanian  Independence  Day 
celebration  on  November  25,  1989  in 
my  home  State.  Michigan. 

On  November  28.  1912.  Ismail  Qemal 
with  the  support  of  his  countrymen, 
proclaimed  Albania  a  democratic  and 
independent  nation,  freeing  itself  from 
the  Ottoman  Empire.  Unfortunately, 
this  independence  was  short-lived  due 
to  the  upheaval  created  by  the  First 
World  War. 

Albania  was  then  thrust  into  a 
period  of  instabUity  under  warring  fac- 
tions of  various  tyrants.  The  on- 
slaught of  the  Second  World  War  dis- 
rupted Albanian  efforts  to  gain  inde- 
pendence when  the  country  forcibly 
occupied,  this  time  by  the  Italian  Fas- 
cists. 

The  voice  of  democracy  within  the 
Albaman  people  was  organized 
through  the  establishment  of  Balli 
Kombetar— the  "National  Front."  The 
main  goal  of  this  organization  was  to 
liberate  the  country  and  form  a  demo- 
cratic government. 

The  Balli  Kombetar  fought  coura- 
geously and  dauntlessly  against  both 
the  occupying  forces  and  the  Commu- 
nists. With  the  fall  of  Italy  and  Ger- 
many, and  the  support  and  aid  sup- 
plied by  Titos  Yugoslavian  Commu- 
nists, the  Communists  within  Albania 
gamed  control.  The  Balli  Kombetar 
was  forced  to  disband  and  continue  its 
battle  for  a  free  and  democratic  Alba- 
nia abroad. 

Mr.  President,  by  repeatedly  demon- 
strating our  support  for  people  strug- 
gling for  their  rights  to  live  as  free  in- 
dividuals, we  give  renewed  meaning  to 
the  democratic  principles  on  which 
our  own  Nation  was  founded. 

Today's  commemoration  of  the  on- 
going struggle  for  a  free  and  demo- 
cratic Albania  is  an  important  part  of 
the  effort,  and  I  am  proud  to  support 
it.« 


Donald  E.  Kirkendall,  of  Maryland,  to 
be  Inspector  General  at  the  Depart- 
ment of  the  Treasury,  reported  today 
by  the  Committee  on  Finance,  be  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs  for  not  to  exceed  20 
days. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


November  15,  1989 


November  15,  1989 
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CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION 

Mr.  CRANSTON.  Mr.  President  I 
understand  that  the  Senate  has  re- 
ceived from  the  House  H.R.  3532.  the 
Civil  Rights  Commission  reauthoriza- 
tion bill.  Am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
placed  on  the  calendar. 

Mr.  LOTT.  Mr.  President.  I  object 
on  behalf  of  the  minority 

Mr.  CRANSTON.  Mr.  President  I 
then  ask  the  bill  be  read  for  the  first 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3532)  to  extend  the  United 
SUtes  Commission  on  Civil  Rights. 

Mr.  CRANSTON.  Mr.  President  I 
ask  the  bill  be  read  for  a  second  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  LOTT.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  CRANSTON.  The  bUl  will  now 
lay  on  the  table  until  the  next  legisla- 
tive day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


REFERRAL  OF  A  NOMINATION 
Mr.  CRANSTON.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent     that     the     nomination     of 


HYDROELECTRIC  FAIRNESS  ACT 
Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  247.  S. 
635.  a  bill  to  prevent  the  unintended 
licensing  of  federally  nonjurisdictional 
pre- 1935  unlicensed  hydroelectric 
projects. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bUl  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  635)  to  prevent  the  unintended 
licensing  of  federally  nonjurisdictional  pre- 
1935  unlicensed  hydroelectric  projects. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

Sec.  2.  Part  I  of  the  Federal  Power  Act  (16 
U.S.C.  791a  et  seq.)  is  amended  by  adding 


the  following  new  section  at  the  end  there- 
of: 

"Sec.  32.  (a)  The  Commission  is  prohibited 
from  issuing  an  original  license  to  any 
person.  State  or  municipality,  other  than 
the  owner  of  the  project  works,  for  any 
project  works: 

"(1)  on  which  there  has  been  no  construc- 
tion within  the  meaning  of  section  23(b) 
since  August  26.  1935;  or 

"(2)  for  which  a  declaration  of  intention 
was  filed  under  section  23  and  the  Commis- 
sion did  not  find  within  one  year  of  the 
filing  that  the  project  works  would  affect 
the  intereste  of  interstate  or  foreign  com- 
merce. 

■(b)  The  Conunission  is  prohibited  from 
requiring  an  original  license  for  project 
works  on  which  there  has  been  no  construc- 
tion within  the  meaning  of  section  23(b) 
since  August  26.  1935  if: 

"(1)  the  stream,  or  part  thereof,  over  or  in 
which  such  project  works  have  been  con- 
structed, was  not  navigable  before  the  time 
of  such  construction:  or 

■(2)  a  declaration  of  intention  was  filed 
under  section  23  and  the  Commission  found 
that  the  interests  of  intersUte  or  foreign 
commerce  would  not  be  affected  by  the  con- 
struction of  such  project  works.". 

Mr.  McCLURE.  Mr.  President,  as 
the  sponsor  of  the  Hydroelectric  Fair- 
ness Act  of  1989.  S.  635, 1  rise  in  strong 
support  of  this  legislation  and  urge  my 
colleagues  to  support  its  passage.  S. 
635  was  reported  unanimously  by  the 
Committee  on  Energy  and  Natural  Re- 
sources on  September  15,  and  it  is  co- 
sponsored  by  Senators  Johnston. 
Garn,  NicKLEs,  Bradley,  Murkowski! 
Lautenberg.  Ford,  and  D'Amato. 

The  purpose  of  this  legislation  is  to 
remedy  ambiguities  in  the  1935  Feder- 
al Power  Act  which  inadvertently 
enable  nonowners  to  acquire  by  hostile 
means  unlicensed  hydroelectric 
projects  owned  by  others— "claim 
jumping"  in  the  vernacular.  As  report- 
ed by  the  committee,  S.  635  also  ad- 
dresses several  other  associated  prob- 
lems which  were  brought  to  our  atten- 
tion. 

The  approximately  350  hydroelectric 
projects  this  legislation  seeks  to  pro- 
tect from  "claim  jiunping"  are  vulner- 
able because  they  don't  have  the  pro- 
tection of  a  Federal  license;  and  the 
reason  they  don't  have  a  Federal  li- 
cense is  because  when  Congress  wrote 
the  Federal  Power  Act  in  1935.  it  in- 
tentionally exempted  them  from  the 
act's  requirement  to  obtain  a  license. 

Generally  speaking,  these  licensing- 
exempt  hydroelectric  projects  fall  into 
two  categories.  First,  there  are  those 
projects  which  were  built  before  1935 
on  a  nonnavigable  waterway  and 
which  have  not  since  been  improved. 
The  bulk  of  unlicensed  projects  fall 
into  this  category.  Second,  there  are 
those  projects  which  were  built  after 
1935  on  a  nonnavigable  waterway  and 
which  were  found  by  FERC  to  not 
affect  the  interests  of  interstate  and 
foreign  commerce.  Neither  of  these 
categories  of  projects  are  required  to 
obtain  a  Federal  license,  they  are  in- 


stead subject  to  State  jurisdiction  and 
regtilation. 

For  more  than  50  years,  the  owners 
of  unlicensed  projects  did  not  fear 
that  they  were  at  risk  of  being  "claim 
jumped."  But  that  ended  recently 
when  someone  spotted,  and  put  to  use 
ambiguities  in  the  Federal  Power  Act 
which  makes  "claim  jumping"  possi- 
ble. Let  me  take  a  moment  to  describe 
these  ambiguities  which  appear  in  sec- 
tions 4(e)  and  23(b)  of  the  act. 

First,  section  4(e)  of  the  Federal 
Power  Act  was  recently  interpreted  by 
FERC— subsequently  upheld  by  the 
Federal  courts— In  a  completely  new 
and  novel  way  as  allowing  the  volun- 
tary licensing  of  an  unlicensed  project. 
Reviewing  and  upholding  FERC's  in- 
terpretation, a  Federal  court  stated 
that: 

Pre- 1935  project  owners  [are]  at  risk  be- 
cause volunteer  applicants  need  not  be 
project  owners.  Thus,  the  ovmer  of  a  project 
not  requiring  a  license  may  find  himself  the 
target  of  a  license  application  by  strangers. 
Cc^ley  V.  FERC.  843  F.2d  1464.  1470  (D.C. 
Cir..  1988)  italic  added. 

Because  Congress  did  not  envision 
this  possibility  when  writing  the  Fed- 
eral Power  Act  back  in  1935.  the  act 
does  not  contain  a  provision  which 
precludes  nonowners  from  voluntarUy 
applying  for  a  license  on  someone 
»lses  unlicensed  project.  Thus,  as  a 
result  of  FERC's  new  interpretation  of 
section  4(e).  nonowners  can  now 
"claim  jump"  unlicensed  projects 
simply  by  volunteering  for  a  license 
for  the  other  person's  project.  In  fact, 
under  this  Interpretation  even  you  or  I 

could  do  so.  „„..., 

Second,  although  section  23(b)  of 
the  Federal  Power  Act  makes  it  man- 
datory to  obtain  a  Federal  license  for  a 
pre- 1935  unlicensed  project  if  post- 
1935  construction  is  to  be  undertaken, 
the  act  does  not  say  that  only  the 
owner  can  undertake  the  new  con- 
struction. Under  the  act.  any  person 
can  file  for  a  Federal  license  to  do  so. 
Although  this  ambiguity  has  been 
around  since  the  Federal  Power  Act 
was  created  back  in  1935.  untU  recent- 
ly it  had  not  been  put  to  use  by  non- 
owners  to  "claim  jump"  projects. 

Once  a  license  is  obtained  by  a  non- 
owner,  be  it  by  using  section  4(e)  or 
section  23(b).  the  licensee  can  exercise 
the  Federal  Power  Act's  power  of  emi- 
nent domain  to  condemn  the  project 
and  force  the  owner  to  sell— whether 
or  not  he  wants  to.  ..      ».  » 

Mr.  President.  I  have  no  doubt  that 
had  Congress  foreseen  these  possibili- 
ties back  in  1935  when  it  wrote  the 
Federal  Power  Act.  it  would  have  in- 
cluded safeguards  to  prevent  them 
from  occurring;  but  Congress  didn't, 
and  that  is  why  we  today  need  to  legis- 
late. .  , 

The  problem  is  sizable.  At  risk  are 
an  estimated  350  unlicensed  hydro- 
electric projects  which  are  located  in 
38    States    and    Puerto    Rico.    These 


projects  aire  owned  by  electric  utilities, 
municipalities,  irrigation  districts  and 
private  industry.   For  the  benefit  of 
the  Senate,  included  in  the  committee 
report  on  S.  635  is  the  best  list  avail- 
able of  these  project,  but  it  is  by  no 
means  exhaustive.  Several  projects  lo- 
cated in  the  States  of  Michigan.  New 
Jersey,  and  Massachusetts  are  already 
under  siege  by  'claim  jumpers."  and  if 
those    efforts    are    successful    other 
projects  on  the  list  will  surely  be  next. 
For    electric    utilities,    project    loss 
translates  directly  into  higher  electric- 
ity prices  for  its  customers.  In  just  one 
ongoing  case  for  example,  the  utility 
has  estimated  that  if  they  lose  the 
project  their  customers'   electric  bill 
will  be  increased  by  $50  million  over 
the  next  30  years  through  the  pur- 
chase   of    replacement    power.     Add 
adding   insult   to   injury,   if  the   lost 
project  can  obtain  "QF"  status  under 
PURPA,  the  utility  would  be  required 
to  purchase  the  power  back  from  the 
•claim  jumper"  at  fuU  avoided  cost. 

For  nonutility  owners  such  as  paper 
mills,  project  loss  would  be  a  direct  fi- 
nancial blow  to  the  firm,  weakening  is 
ability  to  compete  domestically  and 
internationally. 

Now  one  might  reasonably  ask  the 
question:  "Why  don't  the  owners  of 
these  unprotected  projects  simply 
apply  for  a  Federal  license;  after  all, 
wouldn't  they  be  protected  from 
'claim  jumping"  if  they  had  a  li- 
cense?" the  answer  is  yes  they  would 
be  protected  if  they  had  a  Ucense.  but 
there  are  a  number  of  substantial  fac- 
tors which  discourage  them  from  seek- 
ing a  license. 

First,  they  might  not  get  the  license. 
Applying  for  in  is  a  direct  invitation 
for  others  to  file  a  competing  applica- 
tion, which  is  allowed  by  the  Federal 
Power  Act.  The  act  does  not  guarantee 
that  an  owner-applicant  will  obtain  a 
Ucense  for  its  project;  the  license 
might  instead  by  issued  to  someone 
else.  And  that  obviously  poses  a  great 
financial  risk,  for  these  projects  con- 
structed many  years  ago  are  today 
worth  many  millions  of  dollars. 

Moreover,  there  is  a  virtual  certainty 
of  project  loss  if  it  turns  out  that  the 
competitor  is  a  municipality,  because 
under  the  Federal  Power  Act  munici- 
palities are  given  preference  in  origi- 
nal Ucensing  when  competing  against 
a  utility  for  an  original  Ucense.  With 
preference,  the  only  thing  the  mxmici- 
pality  needs  to  do  win  is  to  match  the 
electric  utUity's  license  application;  it 
need  not  be  the  first  to  fUe,  nor  does  it 
even  need  to  propose  a  better  project. 
In  fact,  as  a  practical  matter  about  the 
only  thing  the  mimicipality  would 
have  to  do  is  copy  the  utiUty's  Ucense 
application  and  turn  it  in. 

When  Congress  enacted  the  Electric 
Consumers  Protection  Act  of  1986  to 
remove  municipal  preference  for  exist- 
ing licensed  projects,  it  did  not  do  so 
for  unlicensed  projects;  at  the  time 


there  was  no  expectation  that  these 
projects  would  ever  face  "claim  jump- 
ing" by  municipalities,  which  is  In  fact 
now  occurring.  Had  we  foreseen  this 
problem  developing.  I  have  no  doubt 
that  we  would  have  fixed  it. 

Second,  filing  for  a  license  is  expen- 
sive. It  costs  thousands  of  dollars,  and 
often  many  himdreds  of  thousands  of 
doUars,  to  prepare  the  necessary  docu- 
ments   and    studies.    For    a    smaller 
project,  that  cost  alone  might  make 
the  facility  uneconomic  and  result  in 
its  being  shut  down,  thereby  depriving 
the  economy  of  low-cost  energy  and 
costing    consumers    through     higher 
priced  replacement  power.  Or  If  the 
project   stays   on   luie,    the    Ucensing 
costs— paperwork   costs   plus   the   ex- 
penses of  whatever  project  modifica- 
tions the  Federal  Government  would 
require  as  a  condition  of  the  Ucense— 
wotdd  simply  be  passed  on  to  consimi- 
ers  through  higher  electricity  prices. 
And  If  the  project  were  not  owned  by 
an  electric  utility,  these  costs  would 
either  be  taken  out  of  stockholders 
equity    or    passed    on    to    consumers 
through  higher  retaU  prices. 

Third,  il  licensed,  the  FERC  would 
like  impose  substantial  new  operation- 
al requirements  on  the  project,  which 
would  also  significantly  Increase  oper- 
ational costs.  And  that,  too,  could 
either  make  the  project  uneconomic, 
or  result  In  higher  electricity  prices  to 
the  utUlty's  customers. 

And     fourth,     once     licensed     the 
project  would  be  taken  out  of  SUte  ju- 
risdiction;   the    Federal    Government 
would  instead  dictate  how  the  project 
is    to    be    operated    and    maintained, 
which  may  or  may  not  be  consistent 
with  what  the  SUte  views  as  being  ap- 
propriate or  necessary.  This  aspect  Is 
particularly  troublesome  to  me  as  a 
result    of    the    ninth    circuit's    Rock 
CYeek  decision  which  upheld  FERC's 
assertion  that  It  had  exclusive  jurisdic- 
tion over  water  rights,  not  the  SUte  in 
which  the  project  resides.  WhUe  I  dis- 
agree with  that  decision  and  the  corre- 
sponding body  of  case  law.  the  fact  Is 
that  untU  It  Is  overturned.  FERC  wUl 
he  free  to  usurp  SUte  water  authority 
for  federally  Ucensed  projects,  a  result 
which  I  think  Is  unacceptable  to  West- 
em  SUtes.  Thus,  unless  the  Supreme 
Court  overturns  the  FERC,  Federal  U- 
censlng   of    these    projects   wlU    only 
worsen  the  problem  by  expanding  the 
number  of  rivers  over  which  FERC 
wlU    assert    jurisdiction    over    water 

"Rhts.  .^     .     *w 

In  summary.  Mr.  President,  the 
pending  legislation,  which  would 
enable  the  owners  of  unUcensed 
projects  to  hold  onto  them  without 
having  to  bear  the  expense  and 
burden  of  obUlning  a  Federal  license, 
is  not  only  fair  and  equiUble.  it  Is  ex- 
actly the  result  Congress  Intended 
when  It  created  the  Federal  Power  Act 
back  In  1935.  Moreover,  there  Is  no 
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n^^r^f  ^^^  ^^«'"«st  ^  strip- 
ping States  of  their  Jurisdiction  over 
unlicensed  projects;  State  authorities 
have  proven  that  they  can  adequately 
oversee  these  projects,  both  in  terms 
of  safety  and  operations,  and  they 
should  be  allowed  to  continue  to  do  so 
In  ^nce  that  is  exactly  what  this 
legislation  would  do. 

For  the  benefit  of  the  Senate  and  as 
part  of  the  legislative  history,  let  me 
now  take  a  moment  to  explain  some 
aspects  of  S.  635.  which  may  warrant 
some  further  amplification  or  explana- 

First,  the  limitations  on  licensing  es- 
tablished by  S.  635  obviously  do  not 
apply  to  non-power-producing  hydro- 
facilities.  The  Federal  Power  Act  does 
not  give  the  Commission  jurisdiction 
over  nonpower  hydroprojects  or  facili- 
ties   For  example,  non-power-produc- 
ing dams,  diversion  structures  and  irri- 
gMion  faculties  are  not  licensed  by  the 
FERC.  And.   parenthetically,   not  aU 
hydroelectric  facilities  are  even  within 
Federal       jurisdiction.       The       term 
project"  is  defined  in  existing  section 
3(11)  of  the  Federal  Power  Act  and 
the  term  "project  works"  is  defined  in 
existing  section  3(12).  both  of  which 
relate  to  hydroelectric  projects   Thus 
reading  new  section  32  along  with  ex- 
isting sections  3(11)  and  3(12)   as  well 
as  the  committee  report  and  my  com- 
ments on  the  introduction  of  S    635 
makes  it  perfectly  clear  that  the  limi- 
tations on  licensing  created  by  section 
J2  does  not  apply  to  non-power-pro- 
ducmg  hydrofacilities. 

Second,  new  section  32(a)(1)  prohib- 
its the  Commission  from  issuing  an 
ongmal  license  to  anyone  other  than 
the  owner  of  unlicensed  hydroelectric 
project  works-on  which  there  has 
oeen  no  construction  since  August  26 

JIh;  ^k^^  ^*'*  meaning  of  section 
23(b).  Obviously,  this  prohibition  ap- 
plies even  if  the  owner  of  the  project 
works  seeks  a  license  proposing  new 
construction,   because  such   construc- 
tion cannot  take  place  until  after  the 
license  is  issued  and  final.  Thus   new 
section  32(a)(1)  will  not  discourage  un- 
licensed  project   works   owners   from 
seeking  to  improve  or  upgrade  their 
faculties  out  of  a  fear  that  such  appli- 
cation would  stimulate  competition  for 
the  license;  until  construction  within 
the  meaning  of  23(b)  actually  occurs 
and  not  just  is  proposed  or  authorized 
by  license,  the  limitation  that  the  li- 
cense can  be  issued  only  to  the  owner 
remains  in  effect.  Restated,  the  limita- 
tion unposed  by  section  32(a)(1)  ap- 
plies unitl  post- 1935  section  23(b)  con- 
struction actually  takes  place;  and  ob- 
viously such  construction  cannot  take 
place  until  license  is  issued  and  final 

Third.  whUe  new  section  32(a)  limits 
who  can  obtain  a  license  for  certain 
hydroelectric  projects,  this  limitation 
does  not  relieve  the  owner  of  project 
works  of  any  applicable  obligation  to 
obtain  a  license  if  it  is  so  required  pur- 
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suant  to  existing  section  23(b)  of  the 

Tf^cflf/  ^To*'"  ^'=''  ^^^  °"^y  limitation 

of  section  32(a)  is  on  who  may  obtain 

the  license. 
Fourth,  in  some  instances  the  com- 

Vo^n^foT  °"  ^  ^35.  Senate  Report 
„  IJ'^^^-  '"^y  *^*v«  inadvertently 
used  the  terms  "project"  and  "project 
works  interchangeably.  although 
they  are  clearly  defined  terms  in  the 
Federal  Power  Act.  Accordingly  in 
any  mterpretation  of  S.  635  these 
terms  should  be  viewed  in  the  context 
in  which  they  appear  in  the  report 
^^J'^lJ'^^ss&rily  strictly  as  defined 
in  the  Federal  Power  Act. 

Fifth,  new  section  32(a)(2)  refer- 
ences the  fUing  of  a  declaration  of  in- 
tention. That  is  the  same  declaration 
9ilf!M?  ,"  ft  ^  '■^quired  by  section 
23(b)(1)    of    the    Federal    Power   Act 

^!'.Tk'',?.'*^^*^*"°"    of   intention 
must  be  filed  with  the  Commission  by 
anyone  intending  to  construct  project 
works  on  any  nonnavigable  commerce 
clause  water.  The  1920  Federal  Water 
Power   Act-1920   act-contained   sec- 
tion 23  which  permitted,  at  the  sole 
discretion  of  the  filing  party,  the  fUing 
of  a  declaration  of  intention  to  con- 
struct a  dam  or  project  works.  The 
1920  act  required  the  Federal  Power 
Commission  [FPCJ.  the  predecessor  to 
the  Federal  Energy  Regulatory  Com- 
mission, to  "cause  immediate  investi- 
gation of  such  proposed  construction 
to  be  made."  If.  as  a  result  of  such  in- 
vestigation, the  PPC  did  not  find  the 
dam  or  project  works  to  be  within  its 
statutory    jurisdiction,    the    1920    act 
fmher  provided  that  "permission  of 
the  Congress  is  hereby  granted  to  con- 
struct   such    dam    or    other    project 

!^,°f  H  cJ"/",''^  ^^'■^*™  "PO"  compliance 
with  State  laws."  Thus,  the  device  of  a 
declaration  of  intention  allowed  a  deci- 
sion as  to  jurisdiction  of  the  FPC-and 
therefore,  the  need  for  a  license- 
before  the  expense  of  construction  was 
underi;aken.  The  FPC.  by  order,  issued 
its  response  to  the  person  filing  the 
declaration  and.  furi;her.  published 
that  decision  in  its  annual  report 

The  courts  have  reviewed  and 
upheld  the  declaration  of  intention 
procedure;  for  example,  in  Farmington 
Rxver  Power  Co.  v.  Federal  Power 
Commission.  455  P.2d  86(1972)  the 
court  explains  the  history  of  section 
23  as  having  its  origin  as  a  Senate 
amendment  and  its  purpose  as: 

This  amendment  seeks  to  prescribe  how  a 
stream  of  doubtful  navigability  may  be  de- 
termined as  within   the  provisions  of  the 
law      .  ..  455  P.2d  86.  89.  (footnote  omitteS! 
The  court  goes  on  to  say: 
There  has  long  been  wide  acceptance  by 
the  courts,  the  commentators  and  the  Com- 
mission itself  of  the  conclusion  that  Section 
23  was  designed  merely  to  provide  a  discre- 
lonary  method  whereby  a  person  could  de- 

st^M^^n*^^'^*'  °'  "°'  ^^  proposed  con- 
fh?r»V  *!f,  °"  navigable  waters  and 
therefore  subject  to  the  provisions  of  the 
Rivers  and  Harbors  Act  of  1899.  455  P.2d  86 
89.  (footnote  omitted) 


The  Congress  changed  and  expand- 
ed section  23  in  1935  when  creating 
the  Federal  Power  Act.  The  changed 
provision  required  aU  persons  intend- 
ing to  construct  a  dam  or  project 
works  to  fUe  a  declaration  of  intention 
with  the  FPC.  Thus,  the  1920  act.  the 
Federal  Power  Act.  court  cases,  and 
the  various  Commission  annual  re- 
ports all  make  perfectly  clear  what  is  a 
declaration  of  intention. 

Sixth,    section    32(b)(1)    does    not 

change,  alter,  or  amend  in  any  way  the 

defmition  of  what  is  and  what  is  not 

•navigable  waters;"  it  only  limits  the 

commission's  licensing  powers  where 

the  stream,  or  part  thereof,  over  or  in 

which  such  project  works  have  been 

constructed,  was  not  navigable  before 

the  time  of  such  construction  •  •  •  - 

Obviously,  if  the  stream  was  navigable 

before  the  time  of  construction,  the 

limitation    of   this   section    does   not 

attach. 

The   committee   report   states   that 
the  provisions  of  section  32(b)  has  the 
effect  of  "excluding  consideration  of 
any  events   that  occur  after  project 
construction  or  that  occur  away  from 
the  portion  of  a  waterway  where  a 
project  is  located,  for  purposes  of  de- 
termirUng  the  navigability  of  pre- 1935 
projects."  (p.  8)  This  part  of  the  report 
does  not  fully  explain  section  32(b) 
Section  32(b)  does  not  change,  affect 
alter,   modify,   or  speak   in   any   way 
about  how  navigabiUty  is  detennined. 
The  phrase  cited  above  from  the  com- 
mittee report  should  be  interpreted  as 
referring  to  section  32(b)(1)  and  mean- 
ing instead  that  physical  events  subse- 
^"il"!    ^.   ^^^    project's   construction 
which  affect  navigabUity  are  not  to  be 
considered   as   retroactively   affecting 
navigabUity  "before  the  time  of  such 
construction."    Moreover,     the    word 
"events"  is  not  to  be  construed  as  In- 
cludmg  any  change  m  case  law 

Seventh,  this  legislation  is  prospec- 
tive only  in  application;  new  section  32 
does  not  apply  to  any  project  works 
for  which  an  order  issuing  license  is 
final  as  of  the  date  of  enactment.  It 
onJy  applies  to  those  project  works  on 
which  a  license  is  not  final  as  of  the 
date  of  enactment. 

The  amendment  offered  by  Senator 
Matsunaga  is  also  prospective  only  in 
application.  It  would  prevent  persons 
from  volunteering  for  and  receiving 
irom  the  Commission  an  original  hy- 

K^lT;^'^''  "^^"^  ^  instances  in 
which  licensing  is  not  required 

io!f."  ,?^^s!*^«"t-  "  is  clear  that  this 
egislation  is  needed,  and  it  is  evident 
that  It  would  be  in  the  overall  public 
interest.  Failure  to  enact  this  bill 
would  allow  serious  economic  damage 
to  befall  Industry  and  consumers  and 
we  must  not  allow  that  to  happen.  It  is 

IZ^^T  '■^'^°'"  *^*'  I  support  this 
legislation  and  I  urge  my  coUeagues  to 
also  support  it. 


November  15,  1989 
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AMENDMENT  NO.  1137 


(Purpose:  To  clarify  the  Commission's 

authority  to  issue  a  license) 
Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Mr.  Matsumaga  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  Mr.  MATStJNAGA.  proposes  an 
amendment  numbered  1137. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  l)e  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  foUows: 
Sec.  3.  Section  4(e)  of  the  Federal  Power 
Act  (16  U.S.C.  791a  et  seq.)  is  amended  by 
adding  the  following  at  the  end  thereof: 
"The  Commission  is  prohibited  from  issuing 
an  original  license  for  proposed  project 
works  for  which  a  license  Is  not  required  by 
section  23(b).". 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment     of     the     Senator     from 

HzLW&ii* 
The    amendment    (No.     1137)    was 

agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  commitment 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bUl. 
The  bUl  (S.  635)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  635 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congres  assembled.   That  this 
Act  may  be  referred  to  as  the  "Hydroelec- 
tric Fairness  Act  of  1989". 

Sec.  2.  Part  I  of  the  Federal  Power  Act  (16 
U.S.C.  791  et  seq.)  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

■'Sec.  32.  (a)  The  Commission  is  prohibited 
from  issuing  an  original  license  to  any 
person.  State,  or  municipality  other  than 
the  owner  of  the  project  works,  for  any 
project  works: 

"(1)  on  which  there  has  been  no  construc- 
tion within  the  meaning  of  section  23(b) 
since  August  26.  1935;  or 

"(2)  for  which  a  declaration  of  intention 
was  filed  under  section  23  and  the  Commis- 
sion did  not  find  within  one  year  of  the 
filing  that  the  project  works  would  affect 
the  interests  of  interstate  or  foreign  com- 
merce. ^.     ,  , 

"(b)  The  Commission  is  prohibited  from 
requiring  an  original  license  for  project 
works  on  which  there  has  been  no  construc- 


tion within  the  meaning  of  section  23(b) 
since  August  26.  1935,  if- 

"(1)  the  stream,  or  part  thereof,  over  or  in 
which  such  project  works  have  been  con- 
structed, was  not  navigable  before  the  time 
of  such  construction;  or 

"(2)  a  declaration  of  intention  as  filed 
under  section  23  and  the  Commission  found 
that  the  interests  of  interstate  or  foreign 
commerce  would  not  be  affected  by  the  con- 
struction of  such  project  works. ". 

Sec.  3.  Section  4(e)  of  the  Federal  Power 
Act  (16  U.S.C.  791a  et  seq.)  is  amended  by 
adding  the  following  at  the  end  thereof: 
•The  Commission  is  prohibited  from  issuing 
an  original  license  for  proposed  project 
works  for  which  a  license  is  not  required  by 
section  23(b).". 


Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  title  was  amended  so  as  to  read 
"A  bill  to  prevent  the  unintended  li- 
censing of  federally  jurisdictional,  un- 
licensed hydroelectric  projects." 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR- 
H.R.  525 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  525, 
a  bill  to  naturalize  certain  Filipino  war 
veterans,  received  today  from  the 
House,  be  placed  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


AUTHORIZING  THE  USE  OF  THE 
HART   BUILDING    ATRIUM    FOR 
A   HOLIDAY   CONCERT   BY   THE 
CONGRESSIONAL  CHORUS 
Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Kerrey,  of  Nebras- 
ka, I  send  a  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  wiU  be  stated  by 
title.  ,    . 

The  assistant  legislative  clerk  read 

as  f oUows: 

A  resolution  (S.  Res.  209)  to  authoriTC  the 
use  of  the  Hart  Building  atrium  for  a  holi- 
day concert  by  the  Congressional  Chorus. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The   resolution   (S.   Res.    209)   was 
agreed  to. 
The  resolution  reads  as  follows: 

S.  Res.  209 
Resolved,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  from 
1200  noon  until  1:00  p.m.  on  December  5, 
1989.  for  a  concert  of  holiday  music  present- 
ed by  the  Congressional  Chorus. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 


CONSENT  OF  CONGRESS  TO  THE 
QUAD  CITIES  INTERSTATE 
METROPOLITAN  AUTHORITY 
COMPACT 

Mr.  CRANSTON.  Mr.  President.  I 
jisk  unajiimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  354. 
S.  1485,  the  Quad  Cities  Interstate 
compact  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (S.  1485)  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  States  of  Illinois  and  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  blU. 

The  bill  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  foUows: 
S.  1485 
Be  it  enacted  by  the  SenaU  and  Hovae  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  J.  CONGRESSIONAL  CONSENT. 

The  Congress  hereby  consents  to  the 
Quad  Cities  Interstate  Metropolitan  Au- 
thority Compact  entered  into  between  the 
States  of  Illinois  and  Iowa,  which  compact 
is  sutKtantially  as  follows: 

Arttcxe  1 -SHORT  TITLE 
This  compact  may  be  cited  as  the  "Quad 
Cities    Interstate    Metropolitan    Authority 
Compact". 

Akticu;  2-AtrrHORIZATION 
The  states  of  Illinois  and  Iowa  authorize 
the  creation  of  the  quad  cities  intersUte  au- 
thority to  include  the  territories  of  Scott 
county  in  the  state  of  Iowa  and  Rock  Island 
county  in  the  sUte  of  Illinois. 

Article  3— PURPOSES 
The  purposes  of  the  authority  are  to  pro- 
vide facilities  and  to  foster  cooperative  ef- 
forts all  for  the  development  and  public 
benefit  of  its  territory.  This  compact  shall 
be  liberally  interpreted  to  carry  out  these 
purposes. 

Article  4— (CREATION 
The  authority  is  created  when  the  secre- 
tary of  state  of  Iowa  certifies  to  the  secre- 
tary of  state  of  Illinois  that  a  majority  of 
the  electors  of  Scott  county  voting  on  the 
proposition  voted  to  approve  creation  of  the 
authority  and  the  secretary  of  state  of  nU- 
nois  certifies  to  the  secretary  of  sUte  of 
Iowa  that  a  majority  of  the  electors  of  Rock 
Island  county  voting  on  the  proposition 
voted  to  approve  creation  of  the  authority. 
A  referendum  approving  creation  of  the  au- 
thority must  be  held  before  January  1.  1993. 
ARTICLE  5-BOARD  MEMBERS 
The  authority  shall  be  governed  by  a 
board  of  not  more  than  sixteen  members, 
one-half  of  whom  are   residents  of   Rock 
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Island    county,    niinois.    and    one-half    of 

TnwT  '^  ^"'•^"'^  °'  Scott  coiCity  lowl 
Iowa  members  shall  be  chosen  in  t^e 
maimer  and  for  the  terms  fix^by  the  law 
of  Iowa.  Illinois  members  shall  be  chf^ln  in 
iT^o"?'^::^""^  '"'  '^'  ^"^  "-''^"^ 
Ahtiox  6- board  officers 

,«I!!L'**'**  ^***^'  ^'^'  annually  from  its 
?t21^!^  *  chairperson,  a  vice  chair^^n 

Article  7-boaRD  OPERATION 
The  board  shaU  adopt  bylaws  goveminR 
inn   'Tk'"*^-  '^^^  ^^"-  «'«^tio"  of  off^ere 
^ion        ■■  """'^^  °'  procedure  and  o^T" 

Ahticlb  8-BOARD  expenses  AND 
COMPENSATION 

Jn*.h!f^"'*''  ^''*"  '^  reimbursed  for  rea- 
^.?  ff  .^^'P^"^  incurred  while  carrying 
out  official  duties.  " 

tt^nL*f^T^^  ^'^^  ^  compensated  as  au- 
thorteed  by  substantially  identical  laws  of 
the  sutes  of  Illinois  and  Iowa. 

Ahticix  9— EMPLOYEES 

rJMT^J,^"'^  ^^'^^  ^^^  *n  executive  di- 
rector, a  treasurer,  and  other  employees  it 
detennmes  necessary  and  shall  fix  Xir 
quaJ.f.cations  duties,  compensation.  S 
terms  of  employment. 

oth'lrllJf  f '"^"''"^  director,  treasurer,  and 

fh.^  ?K  ^^^  °'  collective  bargaining  other 

rr^>.  °^  f""^°'^«^  "y  substantially  iden 

tical  laws  of  the  states  of  Iowa  and  Illinois 

AjiTicLE  10-GENERAL  POWERS 
polS^rs:"""'''"'''  *""  ^^^  following  general 

( 1 )  To  sue  and  be  sued. 

(2)  To  own.  operate,  manage,  or  lease  fa- 

dock,  harbor,   bndge,   tunnel,   terminal    In- 

f^nf  ""f"-  *^'"  '^•^P^^*'  system.  maL 
transit  system,  parking  area.  road.  recrT 
ational  area,  conservation  area,  or  oUier 
project  beneficial  to  the  territory  of  the  au 
thon  y  as  authorized  by  substantially  iden- 
tical laws  of  the  sutes  of  Iowa  and  IllinoS 
^J^^iy"  '^"""^  °'  incidental  fixtur^.' 

(3)  To  fix  and  collect  reasonable  fees  and 
Charges  for  the  use  of  its  facilities. 

(4)  To  own  or  lease  interests  in  real  or  per- 
sonal property.  ^ 

(5)  To  accept  and  receive  money,  services 
property,  and  other  things  of  value  ''^*^- 
ti« '  '^°  'I'sburse  funds  for  its  lawful  activl- 

Jl^\°^"^^  ""*'  agreements  with  political 
subdivisions  of  the  state  of  Illinois  or  Iowa 
or  with  the  United  Sutes. 

(8)  To  pledge  or  mortgage  its  property. 
Jll   M    ^^°"^  oiher  functions  necessary 
or  ncidental  to  its  purposes  and  powere^ 

(10)  To  exercise  other  powers  conferred 
by  suhstantiaUy  identical  laws  of  the  st^^ 
of  Iowa  and  Illinois. 

Abticls  11 -EMINENT  DOMAIN 
<a)  The  authority  has  the  power  to  ac- 
quire real  property  by  eminent  domain 

(b)  Property  in  the  state  of  Iowa  shall  be 
acquired  under  the  laws  of  the  state  o? 
IT^^°E!'^^  ""  ^^^  ^^^  °f  "'inois  shall 

Article  12— INDEBTEDNESS 
<a)  The  authority  may  incur  indebtedness 
subject  to  debt  limits  imposed  by  su^^ 


TS^f ,'°':^^.\.'*^^°'«^^=--"  A'o-*^.  u.  ms 


^'i'lowl""'*'  '*"'  °^  '^^  ''"^''  °^  """"i^ 

n«?*J"'*^'"*^*^  °^  ^^'^  authority  shall 
or  th^fr""^  ""  ^^^  '""  ^"^f'  and  credit 
?mn!^f.  revenues  of  the  sute  of  Iowa  or 
.  i^»     i  t"""   "   PO""cal   subdivision   of   the 

f^nHtf  '°'"'  °'  """°'^  °^»^^'-  than  the  au 
thority  or  as  otherwise  authorized  by  sub- 

S'^^Sr    '^^^   "^   -^   --   °' 
(c)  Bonds  shall  be  issued  only  under  terms 
The  sL'r'  by  substantially  identical  laws^ 
the  sutes  of  Illmois  and  Iowa. 

AnTicLE  13— TAXES 

.n?iJ^^  authority  shall  have  no  independ- 
ent power  to  tax.  »^"u 

(b)  A  political  subdivision  of  the  sUte  of 

rec'!i%rprai^.^x^Tutrsj 

Articus  14— reports 
The  authority  shall  report  annually  to  the 
governors  and  legislatures  of  the  sU  es  of 
Iowa  and  Illinois  concerning  its  faciS  a^ 

m^nH  ;  '^''/'"'^^*'''  *"<*  '"^y  'nake  recom- 
mendations for  sute  legislation. 

Article  15— PENALTIES 

viPt  ^^^^°f  I"'"ois  and  Iowa  may  pro- 
vide by  substantially  identical  laws  for  the 
enforcement  of  the  ordinances  of  the  au 

Article  16-SUBSTANTIALLY 
IDENTICAL  LAWS 
Substantially  identical  laws  of  the  states 
of   Iowa   and   Illinois   which   are  in   St 

^Tith  tht'"  "^  '°"'"^^'  ^°  °'  '"^°"^^t 
ent  with  the  provisions  of  this  compact  A 
question  of  whether  the  laws  of  the  states 
of  Iowa  aiid  Illinois  are  substantia^ry  idenu 
cal  may  be  determined  and  enforced  by  a 
federal  district  court.  »"urcea  oy  a 

Article  IV-DISSOLUTION 
The  authority  may  be  dissolved  by  inde- 
pendent action  of  a  political  subdivision  of 
hn.^\°^   °**  °'  ^he  sute  of  Iowa  as  aC 

independent  action  of  a  political  subdivision 
of  the  state  of  IllinoU  or  the  sUte  of  lU^oU 
as  authorized  by  law  of  the  sUte  of  Iltaois 
Article  18-SUBJECT  TO  LAWS  AND 
CONSTITUTIONS 
,  J.«*  compact,  the  enabling  laws  of  the 
sutes  of  Iowa  and  Illinois,  and  the  author 

o7the%T'/'^'if  '^^  ""^^  ^^  Coi^tUuUon 
of  the  United  SUtes  and  the  Constitution 
of  the  states  of  Illinois  and  Iowa.  "^'"""""^ 
Article  19-CONSENT  OF  CONGRESS 
The   attorneys   general   of   the   sUtes   of 
em* o^thir*"'  *^'^"  ^°'""^  seekl^e  con' 
en^r   im^  ^^^^  °^  '^^  ""'^^^  SUtes  to 
lither  of^hf   1"P'^'"«"'   this   compact   if 
either  of  them  believes  the  consent  of  the 
Congress  of  the  United  SUtes  is  n«:^y 
Article  20— BINDING  EFFECT 
This  compact  and  substantially  identical 
enabling  laws  are  binding  on  the  states  on! 
wUho.,'^,t  ^°*'*  '°  '^^  '""  "tent  allowed 
^m  of  r^n^""^"'  °^  Congress.  If  the  con- 
sent of  Congress  is  necessary,  this  compact 
and  substantially  Identical  enabling  laws  f^e 
binding  on  the  sUtes  of  Iowa  and  IllinoU  [o 
the  full  extent  when  consent  is  obtained 
Article  21 -SIGNING 
This  compact  shall  be  signed  in  duplicate 
by  the  speakers  of  the  houses  of  represent! 
t.ves  of  the  states  of  Illinois  and  lowrSne 


signed  copy  shall  be  filed  with  the  secretary 
of  sute  of  Iowa  and  the  other  with  the  sec- 
retary of  sute  of  lUlnois. 

SEC  2  RfSERVATION  OF  RIGHTO. 

The  right  to  alter,  amend,  or  repeal  this 
Act  IS  expressly  reserved. 

Mr.  CRANSTON.  Mr.  President  I 
move  to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACQUISITION  OP  CERTAIN  LAND 
ADJACENT  TO  ROCKY  MOUN- 
TAIN NATIONAL  PARK 

J^^f^^^^^"^^^-  ^'-  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S  737 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: "Ct/lC 

am/^H'"*"*.  '^^'"  ^^^  "°"«  '"sist  upon  it« 
amendments  to  the  bill  (S.  737)  entitled  "An 
Act  to  authorize  the  Secretary  of  the  Interi^ 
or  to  acquire  cerUIn  lands  adjacent  to  the 
boimd^  of  Rocky  MounUin  National  plrt 
in  the  SUte  of  Colorado.". 

Mr.  CRANSTON.  Mr.  President  I 
move  the  Senate  recede  from  its  dis- 
agreement to  the  House  amendment 
and  concur  in  the  House  amendment 
vrtth  an  amendment  which  I  send  to 
the  desk  on  behalf  of  Senator  Wirth 


AMENDMEirr  NO.   1  138 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

STiNf  ^X°'  ^"^  California  [Mr.  Cran- 
ml,  k'^'"-  ^"'™  proposes  an  amend- 

ment numbered  1138. 

Mr.  CRANSTON.  Mr.  President  I 
ask  unanmious  consent  that  the  read- 
!^th°     '^^  amendment  be  dispensed 

The  ACTING  PRESIDENT  pro  tem- 
pore^  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

th^V^n^  T*^  °^  ^^^  "°"^  amendment,  add 
the  foUowing  new  subsection 

^c)  AcRro«»T  -The  Secretary  is  author- 
ized to  enter  mto  an  agreement  with  the 
owner  of  the  lands  identified  as  Tract  1127 
^d  1127B4.  Section  23.  TownshipTNorth 
Range  73  Boulder  County.  Colon^o.  withSi' 
the  boundaries  of  Rocky  MounUin  Nation^ 
Park,  to  ensure  the  right  of  use  as  a  slng^ 
^Uy  residence,  unless  said  proi^Ay  i! 
being  developed  or  is  officially  proposed  t^ 
'^K.'^r^'*"^  by  the  owners  in  a  m^e? 
Which  would  substantiaUy  change  Us^ 

DoTr^Th^^^^.f  ^^^°^^  P'-o  tem- 
fhTmo^tfon.'"""°"  '^  °"  *^-^«  ^° 

The  motion  was  agreed  to 

Mr.  CRANSTON.  Mr.  President.  I 
niove  to  reconsider  the  vote  by  which 
tne  motion  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  289.  S.  804. 
the  Wetlands  Conservation  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  804)  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habiUts.  which  had 
been  reported  from  the  Committee  on  Envi- 
ronment and  Public  Works,  with  amend- 
ments as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italic.) 

S.  804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "North 
American  Wetlands  Conservation  Act". 

SEC.  2.  FINDINGS  AND  STATEMENT  OF  Pl'RPOSE. 

(a)  PiNBiNCS.— The  Congress  finds  and  de- 
clares that— 

(1)  the  maintenance  of  healthy  popula- 
tions of  migratory  birds  in  North  America  is 
dependent  on  the  protection,  restoration, 
and  management  of  wetland  ecosystems  and 
other  habiuis  in  Canada,  as  well  as  in  the 
United  States  and  Mexico; 

(2)  wetland  ecosystems  provide  essential 
and  significant  habiUt  for  fish,  shellfish, 
and  other  wildlife  of  commercial,  recre- 
ational, scientific,  and  aesthetic  values; 

(3)  almost  35  per  centum  of  all  rare, 
threatened,  and  endangered  species  of  ani- 
mals are  dependent  on  wetland  ecosystems; 

(4)  wetland  ecosystems  provide  suljstantial 
flood  and  storm  control  values  and  can  obvi- 
ate the  need  for  expensive  manmade  control 
measures: 

(5)  wetland  ecosystems  make  a  significant 
contribution  to  water  availability  and  qual- 
ity, recharging  groundwater,  filtering  sur- 
face runoff,  and  providing  waste  treatment; 

(6)  wetland  ecosystems  provide  aquatic 
areas  important  for  recreational  and  aes- 
thetic purposes; 

(7)  more  than  50  per  centum  of  the  origi- 
nal wetlands  In  the  United  SUtes  alone 
have  been  lost; 

(8)  wetlands  destruction,  loss  of  nesting 
cover,  and  degradation  of  migration  and 
wintering  habiUt  have  contributed  to  long- 
term  downward  trends  in  populations  of  mi- 
gratory bird  species  such  as  pinUils,  Ameri- 
can bitterns,  and  black  ducks; 

(9)  the  migratory  bird  treaty  obligations 
of  the  United  SUtes  with  Canada.  Mexico, 
and  other  countries  require  protection  of 
wetlands  that  are  used  by  migratory  birds 
for  breeding,  wintering,  or  migration  and 
are  needed  to  achieve  and  to  mainUin  opti- 
mun  population  levels,  distributions,  and 
patterns  of  migration; 

(10)  the  1988  amendments  to  the  Fish  and 
Wildlife  Conseivation  Act  of  1980  require 
the  Secretary  of  the  Interior  to  identify 
conservation  measures  to  assure  that  non- 
game  migratory  bird  species  do  not  reach 


the  point  at  which  measures  of  the  Endan- 
gered Species  Act  are  necessary; 

(11)  protection  of  migratory  birds  and 
their  habitats  requires  long-term  planning 
and  the  close  cooperation  and  coordination 
of  management  activities  by  Canada. 
Mexico,  and  the  United  SUtes  within  the 
framework  of  the  1916  and  1936  Migratory 
Bird  Conventions; 

(12)  the  North  American  Waterfowl  Man- 
agement Plan,  signed  in  1986  by  the  Minis- 
ter of  Environment  for  Canada  and  the  Sec- 
retary of  the  Interior  for  the  United  States, 
provides  a  framework  for  mainuining  and 
restoring  an  adequate  habiUt  base  to 
ensure  perpetuation  of  populations  of  North 
American  waterfowl  and  other  migratory 
bird  species; 

fl3J  a  tripartite  agreement  signed  in 
March  1988.  by  the  Director  General  for  Eco- 
logical Conservation  of  Natural  Resources 
of  Mexico,  the  Director  of  the  Canadian 
Wildlife  Service,  and  the  Director  of  the 
United  StaUs  FUh  and  Wildlife  Service,  pro- 
vides for  expanded  cooperative  efforts  in 
Mexico  to  conserve  wetlands  for  ducks, 
geese,  and  other  migratory  birds  that  spend 
the  winter  there;  and 

[(13)]  (141  the  long-term  conservation  of 
migratory  birds  and  habiUt  for  these  spe- 
cies will  require  the  coordinated  action  of 
governments,  private  organizations,  land- 
owners, and  other  citizens. 

(b)  Purpose.— The  purposes  of  this  Act 
are  to  encourage  partnership  among  public 
sigencies  and  private  interests— 

(1)  to  protect,  enhance,  restore,  and 
manage  an  appropriate  distribution  and  di- 
versity of  wetland  ecosystems  and  other 
habiUts  for  migratory  birds  and  other  fish 
and  wildlife  in  North  America; 

(2)  to  maintain  current  or  improved  distri- 
butions of  migratory  bird  populations:  and 

(3)  to  susUin  an  abundance  of  waterfowl 
and  other  migratory  birds  consistent  with 
the  goals  of  the  North  American  Waterfowl 
Management  Plan  and  the  international  ob- 
ligations conUined  in  the  migratory  bird 
treaties  and  conventions  and  other  agree- 
ments with  Canada.  Mexico,  and  other 
countries. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

fl)  The  term  "Agreement"  means  the  Tri- 
partite Agreement  signed  in  March  1988.  by 
the  Director  General  for  Ecological  Conser- 
vation of  Natural  Resources  of  Mexico,  the 
Director  of  the  Canadian  Wildlife  Service, 
and  the  Director  of  the  United  States  Fish 
and  Wildlife  Service. 

[(1)]  t2}  The  term  "appropriate  Commit 
tees"  means  the  Committee  on  Environment 
and  Public  Works  of  the  United  SUtes 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  United  SUtes 
House  of  RepresenUtives. 

[(2)3  (3)  The  term  "flyway"  means  the 
four  administrative  units  used  by  the 
United  SUtes  Fish  and  Wildlife  Senice  and 
the  sutes  in  the  management  of  waterfowl 
populations. 

(4J  The  term  "Migratory  Bird  Conserva- 
tion Commission"  means  that  commission 
established  by  section  2  of  the  Migratory 
Bird  Conservation  Act  (16  U.S.C.  71SaJ. 

[(3)3  (SI  The  term  "migratory  birds" 
means  all  wild  birds  native  to  North  Amer- 
ica that  are  in  an  unconfined  sUte  and  that 
are  protected  under  the  Migratory  Bird 
Treaty  Act,  including  ducks,  geese,  and 
swans  of  the  family  Anatidae.  species  listed 
as  threatened  or  endangered  under  the  En- 
dangered Species  Act  (16  U.S.C.  1531  et 
seq.),  and  species  defined  as  nongame  under 


the  Fish  and  WildUfe  Conservation  Act  of 
1980  (16  U.S.C.  2901-2912). 

[(4)3  (6/  The  term  "Plan"  means  the 
North  American  Waterfowl  Management 
Plan  signed  by  the  Minister  of  the  Environ- 
ment for  Canada  and  the  SecreUry  of  the 
Interior  for  the  United  SUtes  in  May  1986. 

[(5)3  (7J  The  term  "Secretary"  means  the 
Secretary  of  the  Interior. 

[(6)3  (8J  The  term  "SUte"  means  the 
sute  fish  and  wildlife  agency. 

[(7)3  (9)  The  term  "wetlands  conserva- 
tion project"  means— 

(A)  the  obUining  of  a  real  property  inter- 
est in  lands  or  waters  from  willing  sellers  or 
donors  if  the  obtaining  of  such  interest  is 
subject  to  terms  and  conditions  that  will 
ensure  that  the  real  property  will  be  admin- 
istered for  the  long-term  conservation  of 
such  lands  and  waters  and  the  migratory 
birds  and  other  fish  and  wildlife  dependent 
thereon;  [and  that  will  provide  for  appro- 
priate public  access;3  and 

(B)  the  restoration,  management,  or  en- 
hancement of  wetland  ecosystems  and  other 
habitat  for  migratory  birds  and  other  fish 
and  wildlife  species  if  such  restoration,  man- 
agement, or  enhancement  is  conducted  on 
lands  and  waters  that  are  administered  for 
the  long-term  conservation  of  such  lands 
and  waters  and  the  migratory  birds  and 
other  fish  and  wildlife  dependent  thereon, 
[and  that  are  available  for  appropriate 
public  access. 3 

SEC.  4.  ESTABLISHMENT  OF  NORTH  AMERICAN 
WETLANDS  CONSERVATION  COMMIS- 
SION. 

(a)  Commissioners.— ( 1 )  There  shall  be  es- 
Ublished  a  North  American  Wetlands  Con- 
servation Commission  which  shall  consist  of 
nine  Commissioners  who  may  not  receive 
compensation  as  Commissioners.  Of  the 
Commissioners— 

(A)  one  shall  be  the  Director  of  the 
United  SUtes  Pish  and  WUdlife  Service; 

(B)  one  shall  be  the  Secretary  of  the 
Board  of  the  National  Pish  and  Wildlife 
Foundation  appointed  pursuant  to  section 
3(2)(B)  of  the  National  Fish  and  Wildlife 
Foundation  EsUblishment  Act  (16  U.S.C. 
3702);  and 

(C)  four  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary,  who  shaU  reside 
in  different  flyways  and  who  shall  each  be  a 
Director  of  the  SUte  fish  and  wildlife 
agency  [directly  responsible  for  conserva- 
tion of  fish,  wUdlife,  and  wetlands;3  which 
shall  be  construed  to  mean  any  department, 
or  any  division  of  any  department  of  an- 
other name,  of  a  StaU  that  is  empowered 
under  its  laws  to  exercise  the  functions  ordi- 
narily exercised  by  a  State  fish  and  wUdlife 
agency; 

(D)  three  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary  and  who  shall 
each  represent  a  different  chariUble  and 
nonprofit  organization  which  is  actively  par- 
ticipating in  [implemenUtion  of  the  Plan.3 
carrying  out  wetlands  conservation  projects 
under  this  Act,  the  PlaTi,  or  the  Agreement 

(2)  The  Secretary  shall  appoint  an  alter- 
nate Commissioner  who  shall  be  knowledge- 
able and  experienced  in  matters  relating  to 
fish,  wildlife,  and  wetlands  conservation  and 
who  shall  perform  the  duties  of  a  Commis- 
sioner appointed  under  subsection  (aKlHC) 
or  subsection  (aKlXD)  of  this  section— 

(A)  until  a  vacancy  referred  to  in  sul)sec- 
tion  (b)(4)  of  this  section  is  filled;  or 

(B)  In  the  event  of  the  anticipated  absence 
of  such  a  Commissioner  from  any  meeting 
of  the  Commission. 

(b)    APPOnfTMEKT   AWT   TERMS.— <1)   EXCCPt 

as  provided  In  paragraphs  (2)  and  (3),  the 
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term  of  office  of  Commissioners  appointed 
under  subsections  (aXlKC)  and  (aMlxD)  of 
this  section  is  six  years. 

(2)  Of  the  Commissioners  first  appointed 
under  subsection  (a)(1)(C)  of  this  section 
after  the  date  of  enactment  of  this  Act  one 
shall  be  appointed  for  a  term  of  three  years 
one  shall  be  appointed  for  a  term  of  four 
years,  one  shall  be  appointed  for  a  term  of 
five  years,  and  one  shall  be  appointed  for  a 
term  of  six  years. 

(3)  Of  the  Commissioners  first  appointed 
under  subsection  (a)(1)(D)  of  this  section 
after  the  date  of  enactment  of  this  Act  one 
shall  be  appointed  for  a  term  of  two  years, 
one  shall  be  appointed  for  a  term  of  four 
years,  and  one  shall  be  appointed  for  a  term 
of  six  years. 

(4)  Whenever  a  vacancy  occurs  among 
Commissioners  appointed  under  subsection 
(a)(1)(C)  or  subsection  (a)(1)(D)  of  this  sec- 
tion, the  Secretary  shall  appoint  an  individ- 
ual in  accordance  with  either  such  subsec- 
tion to  fiU  that  vacancy  for  the  remainder 
of  the  applicable  term. 

(c)  Ex  Officio  ComtissioN  Members.- 
The  Secretary  is  authorized  and  encouraged 
to  include  as  ex  officio  nonvoting  members 
of  the  Commission  representatives  of— 

(1)  the  Federal,  provincial,  territorial,  or 
State  government  agencies  of  Canada  and 
Mexico,  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  [this  Act  or  the  Plan  1 
thU  Act.  the  Plan,  or  the  Agreement; 

(2)  the  Environmental  Protection  Agency 
and  other  appropriate  Federal  agencies  in 
addition  to  the  United  States  Fish  and  Wild- 
life Service,  which  are  participating  actively 
m  carrying  out  one  or  more  wetlands  con- 
servation projecU  under  [this  Act  or  the 
Plan;J  this  Act,  the  Plan,  or  the  AgreemenU 
and 

(3)  Native  American  interests,  including 
tribal  organizations,  which  are  participating 
actively  in  one  or  more  wetlands  conserva- 
tion projects  under  [this  Act  or  the  Plan  J 
IhU  Act.  the  Plan,  or  the  Agreement 

(d)  CHAiRMAN.-The  Chairman  shall  be 
elected  by  the  Commission  from  its  mem- 
l)ers  for  a  two-year  term. 

(e)  QuoRUM.-A  majority  of  the  current 
membership  of  the  Commission  shall  consti- 
tute a  quorum  for  the  transaction  of  busi- 
ness. 

(f)  Meetincs.— The  Commission  shall 
meet  at  the  call  of  the  Chairman  at  least 
once  a  year.  Nonexecutive  sessions  of  Com- 
mission meetings  shall  be  open  to  the 
public.  If  a  Commission  member  appointed 
under  subsection  (a)(1)(C)  or  (a)(1)(D)  of 
this  section  misses  three  consecutive  regu- 
larly scheduled  meetings,  the  Secretary  may 
remove  that  individual  from  the  Commis- 
sion and  fill  that  vacancy  in  accordance 
with  subsection  (b)(4). 

(g)  Reimbdrsement  of  ExPENSEs.-Mem 
bers  of  the  Commission  appointed  under 
subsection  (aKl)(C)  or  subsection  (a)(1)(D) 
of  this  section  shall  serve  without  pay  but 
be  reimbursed  by  the  Secretary  with  the 
funds  available  under  section  8(a)(1)  for  ad- 
ministering this  Act  for  the  actual  and  nec- 
essary traveling  and  subsistence  expenses 
incurred  by  them  in  the  performance  of  the 
duties  of  the  Commission. 

(h)  Coordinator. -The  Director  of  the 
United  SUtes  Fish  and  Wildlife  Service 
shaU  designate  an  [indlviduall  employee  of 
the  Service— 

( 1 )  who  shall  be  educated  and  experienced 
in  the  principles  of  fish,  wildlife,  and  wet- 
lands conservation; 

(2)  who  shall  be  responsible,  with  assist- 
ance from  the  United  SUtes  Pish  and  Wild- 
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life  Service,  for  administration  of  this  Act 
and 

(3)  who  shall  be  compensated  with  the 
funds  available  under  section  8(a)(1)  for  ad- 
ministering this  Act. 

SEC.  5.  APPROVAL  OF  WETLANDS  CONSERVATION 
PROJECTS, 

(a)  Consideration  by  the  Commission  — 
The  Commission  shall  recommend  wetlands 
conservation  projecU  to  the  Secretary  based 
on  consideration  of— 

(1)  the  availability  of  sufficient  non-Fed- 
eral moneys  to  carry  out  any  wetlands  con- 
servation project  and  to  match  Federal  con- 
tributions in  accordance  with  the  require- 
ments of  sections  8(b)  and  8(c)  of  this  Act: 

(2)  the  extent  to  which  any  wetlands  con- 
servation project  represents  a  partnership 
among  public  agencies  and  private  entities; 

(3)  the  consistency  of  any  wetlands  con- 
servation project  in  the  United  States  with 
the  National  Wetlands  Priority  Conserva- 
tion Plan  developed  under  section  301  of  the 
Emergency  Wetlands  Resources  Act  (16 
U.S.C.  3921); 

(4)  the  extent  to  which  the  wetlands  con- 
servation project  fulfills  the  purposes  of 
this  Act  and  the  goals  of  the  Plan  and  the 
Agreement: 

(5)  the  extent  to  which  any  wetlands  con- 
servation project  would  aid  the  conservation 
of  migratory  nongame  birds,  other  fish  and 
wildlife  and  species  that  are  listed,  or  are 
candidates  to  be  listed,  as  threatened  and 
endangered  under  the  Endangered  Species 
ActdeU.S.C.  1531etseq.); 

(6)  the  substantiality  of  the  character  and 
design  of  the  wetlands  conservation  project; 
and 

(7)  the  recommendations  of  any  partner- 
ships among  public  agencies  and  private  en- 
tities in  Canada.  Mexico,  or  the  United 
States  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  [this  Act  or  the  Plan  1 
this  Act  the  Plan,  or  the  Agreement 

(b)  Recommendations  to  the  Secretary.— 
The  Commission  shall  submit  to  the  Secre- 
tary [and  the  appropriate  Committees]  by 
March  30  of  each  year,  a  description,  includ- 
ing estimated  costs,  of  the  wetlands  conser- 
vation projects  which  the  Commission  has 
considered  under  subsection  (a)  of  this  sec- 
tion and  which  it  recommends,  in  order  of 
priority,  that  the  Secretary  approve  for 
Federal  funding  under  this  Act  and  section 
3(b)  of  the  [Federal  Aid  in  Wildlife  Resto- 
ration Act  (16  U.S.C.  669b(b)).]  Act  of  Sep- 
temt>er  2.  1937  (50  Stat  917.  as  amended:  16 
U.S.C.  669b/bJJ.  as  amended  by  this  Act 

(c)  Commission  Procedures.- The  Com- 
mission shall  establish  practices  and  proce- 
dures for  the  carrying  out  of  Its  functions 
under  subsections  (a)  and  (b)  of  this  section 
The  procedures  shall  include  requirements 
that— 

il)  a  quorum  of  the  Commission  must  be 
present  before  any  business  may  be  trans- 
acted; and 

(2)  no  recommendations  referred  to  in 
subsection  (b)  of  this  section  may  be  adopt- 
ed by  the  Commission  except  by  the  vote  of 
two-thirds  of  all  memliers  present  and 
voting. 

[(d)  Approval  of  Commission  Recommen- 
dations BY  THE  Secretary. -The  Secretary 
shall  approve  the  Federal  funding  available 
under  this  Act  and  section  3(b)  of  the  Fed- 
eral Aid  in  Wildlife  Restoration  Act  (16 
U.S.C.  669b(b)).  as  amended  by  this  Act,  for 
the  wetlands  conservation  projects  in  the 
order  of  priority  recommended  by  the  Com- 
mission unless  the  Secretary  finds  that  any 
such  projecU  should  not  have  been  recom- 
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mended  based  on  consideration  of  the  fv: 
tors  in  subsection  (a)  of  this  section.] 

(dJ  Approval  of  Commission  Recommesha 
TiONS  BY  THE  SECRTTARv.-The  Secretary  i„ 
constdtation  with  the  Migratory  Bird  Cm- 
serration  Commission,  shall  approve  (he 
Federal  funding  available  under  thU  Act 
and  section  3tb>  of  the  Act  of  September  2 
1937  (SO  Stat  917.  as  amended.  16  VS.C. 
669(b)).  as  amended  by  this  Act  for  the  wet- 
lands conservation  projects  in  the  order  of 
priority  recommended  by  the  Commission 
unless  the  Secretary  determines,  based  on 
revieic  of  the  factors  in  subsection  (a)  ofthu 
section,  that  any  such  projects  should  not  re- 
ceive such  Federal  funding  or  that  the  order 
of  priority  for  such  Federal  funding  of  rec- 
ommended projects  should  be  modified. 

[(e)  Rejection  or  Modification  of  Rk 
OMMENDATioNS.-If  the  Secretary  makes  a 
fmdmg  under  subsection  (d)  of  this  section 
with  respect  to  any  wetlands  conservation 
project  recommended  by  the  Commission 
the  Secretary  shall  provide  the  Commission 
and  the  appropriate  Committees  with  a  jus- 
tification, in  writing,  for  such  finding.] 

(e)  Notification  of  Appropriate  Comtrr 
TEES.— The  Secretary  shaU  submit  annually 
to  the  appropriate  Committees  a  report  in- 
cluding a  list  and  description  of  the  wet- 
lands coTiservation  projects  approved  by  the 
Secretary  for  Federal  funding  under  subsec- 
tion (d)  of  this  section  in  order  of  priority 
the  amounts  and  sources  of  Federal  and 
non-Federal  funding  for  such  projecU:  a  jus- 
tification for  the  approi>al  of  such  projects 
and  the  order  of  priority  for  funding  such 
projecU;  and  a  list  and  description  of  the 
wetlands  conservation  projecU  which  the 
Commission  recommended,  in  order  of  pri- 
ority that  the  Secretary  approve  for  Federal 
funding. 
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SEC  6.  (  ONDITIONS  RELATING  TO  WETLANDS  CON- 
SERVATION  PROJECTS. 

(a)  Projects  in  the  United  States.-(I) 
Subject  to  the  allocation  requirements  of 
section  8(a)(2)  and  the  limitations  on  Feder- 
al contributions  under  section  8(c)  of  this 
Act,  the  Secretary  shall  assist  in  carrying 
out  wetlands  conservation  projects  in  the 
United-  SUtes.  which  have  been  approved 
under  section  5(d).  with  the  Federal  funds 
made  available  under  this  Act  and  section 
3(b)  of  the  [Federal  Aid  in  Wildlife  Resto- 
ration Act  (16  U.S.C.  669b(b)).]  Act  of  Sep- 
tember 2.  1937  (50  Stat  917.  as  amended:  IS 
U.S.C.  669b(b/).  as  amended  by  this  Act. 

(2)  Except  as  provided  in  paragraph  (3), 
any  lands  or  waters  or  interests  therein  ac- 
quired in  whole  or  in  part  by  the  Secretary 
with    the    Federal    funds    made    available 
under  this  Act  and  section  3(b)  of  the  [Fed- 
eral  Aid    in    Wildlife   Restoration   Act   (16 
U.S.C.  669b(b)),]  Act  of  September  2.  1937 
(SO  Stat  917.  as  amended:  16  U.S.C.  669b(bJ). 
as  amended  by  this  Act,  to  carry  out  wet- 
lands conservation  projects  shall  be  includ- 
ed m  the  National  Wildlife  Refuge  System. 
[(3)  The  SecreUry  may  convey  without 
cost  to  a  State,  or  to  another  public  agency 
or  private  entity  approved  by  a  State,  any 
real  property  interest  acquired  in  whole  or 
in  part  with  the  Federal  funds  made  avail- 
able under  this  Act  and  section  3(b)  of  the 
Tederal  Aid  in  Wildlife  Restoration  Act  (16 
U.S.C.  669b(b)).  as  amended  by  this  Act, 
except  that  no  real  property  Interest  ac- 
quired  in   whole  or  in   part,  or  enhanced, 
managed,   or   restored   with   such   Federal 
funds  shall,  without  the  approval  of  the 
Secretary,  be  converted  for  uses  other  than 
conservation  of  migratory  birds,  other  fish 
and   wildlife   and  the  wetland   ecosystems 


upon  which  such  species  depend.  The  Secre- 
tary shall  approve  such  conversion  only  if 
the  Secretary  finds  that  it  is  in  accord  with 
the  Plan  and  only  upon  such  conditions  as 
the  Secretary  deems  necessary  to  assure  the 
substitution  of  comparable  wetland  ecosys- 
tems or  other  habiUt.  of  at  least  equal  fair 
market  value,  for  migratory  birds  and  other 
fish  and  wildlife  species.] 

(3)  The  Secretary  may  grant  or  otherwise 
provide  the  Federal  funds  made  available 
under  this  Act  and  section  3(bl  of  the  Act  of 
September  2.  1937  (SO  Stat  917.  as  amended: 
16  U.S.C.  669bfb/).  as  amended  by  this  Act  or 
convey  any  real  property  interest  acquired 
in  whole  or  in  part  with  such  funds  without 
cost  to  a  State  or  to  another  public  agency 
or  private  entity  approved  by  a  State:  Pro- 
vided, That  any  grant  recipient  shaU  have 
been  so  identified  in  the  project  description 
accompanying    the    recommendation    from 
the  Commission  and  approved  by  the  Secre- 
tary.  The  Secretary  shall  not  convey  any 
such  interest  to  a  privaU  entity  unless  the 
approving  State  is  committed  to  undertake 
management   of  the  property  being   trans- 
ferred to  the  private  entity  if  such  entity 
fails  to  manage  the  property  in  accordance 
iDith  the  objectives  of  this  Act  or  voluntarily 
abandons  it  and  the  deed  or  other  instru- 
ment of  transfer  shall  contain  provisions  for 
the  transfer  of  title  to  the  property  to  such 
Slate  under  such  circumstances.  Any  real 
property  interest  conveyed  pursuant  to  thU 
paragraph  shall  be  subject  to  such  terms  and 
conditions  that  loill  ensure  that  the  interest 
will  be  administered  for  the  long-term  con- 
servation and  management  of  the  wetland 
ecosystem  and  the  fUh  and  wildlife  depend- 
ent thereon.  The  Secretary  shaU  issue  regula- 
tions for  the  implementation  of  this  para- 
graph. 

[(b)  Projects  in  Canada  or  Mexico  — 
Subject  to  the  allocation  requirements  of 
section  8(a)(1)  and  the  limiUtlons  on  Feder- 
al contributions  under  section  8(b)  of  this 
Act.  the  Secretary  shall  grant  or  otherwise 
provide  the  Federal  funds  made  available 
under  this  Act  and  section  3(b)  of  the  Fed- 
eral Aid  in  Wildlife  Restoration  Act  (16 
O.S.C.  669b(b)).  as  amended  by  this  Act.  to 
public  agencies  and  private  entitles  for  pur- 
poses of  assisting  such  entities  and  Individ- 
uals in  carrying  out  wetlands  conservation 
projects  in  Canada  or  Mexico  that  have 
been  approved  under  section  5(d).  The  Sec- 
retary may  only  grant  or  otherwise  provide 
Federal  funds  If  the  grant  or  provision  Is 
subject  to  terms  and  conditions  that  will 
ensure  that  any  real  property  Interest  ac- 
quired In  whole  or  in  part,  or  enhanced, 
managed,  or  restored  with  such  Federal 
funds  will  be  administered  for  the  long-term 
conservation  and  management  of  fish  and 
wildlife  and  in  a  manner  that  will  provide 
for  appropriate  public  access  and  use.] 

(b)  Projects  in  Canada  or  Mexico.— Sub- 
ject to  the  allocation  requiremenU  of  section 
8(a)(l>  and  the  limitations  on  Federal  con- 
tributions under  section  8(bl  of  this  Act  the 
Secretary  shall  grant  or  otherwise  provide 
the  Federal  funds  made  available  under  this 
Act  and  section  3(b)  of  the  Act  of  September 
2,  1937  (SO  Stat  917.  as  amended:  16  U.S.C. 
669b(bH.  as  amended  by  this  Act  to  public 
agencies  and  private  entities  for  the  purpose 
of  assUting  such  entities  and  individuals  in 
carrying  out  wetlands  conservation  projecU 
in  Canada  or  Mexico  that  have  been  ap- 
proved under  section  5(dl:  Provided.  That 
the  grant  recipient  shall  have  been  so  identi- 
fied in  the  project  description  accompany- 
ing the  recommendation  from  the  Commis- 
sion and  approved  by  the  Secretary.  The  Sec- 


retary may  only  grant  or  otherwise  provide 
Federal  funds  if  the  grant  is  subject  to  the 
terms  and  conditions  that  will  ensure  that 
any  real  property  interest  acquired  in  whole 
or  in  part  or  enhanced,  managed,  or  re- 
stored with  such  Federal  funds  wiU  be  ad- 
ministered for  the  long-term  conservation 
and  management  of  such  wetland  ecosystem 
and  the  fish  and  wildlife  dependent  thereon. 
Real  property  and  interesU  in  real  property 
acquired  pursuant  to  this  subsection  shall 
not  become  part  of  the  National  Wildlife 
Refuge  System. 

SEC.  7.  AMOUNTS  AVAII-ABLE  TO  CARRY  OCT  THIS 
ACT. 


(a)  Aid  in  Wildlife  Restoration.— ( 1 ) 
Section  3  of  the  Act  [commonly  known  as 
the  "Federal  Aid  in  Wildlife  Restoration 
Act"  (16  U.S.C.  669b)]  of  September  2.  1937 
(50  Stat.  917.  as  amended;  16  U.S.C.  669b),  Is 
amended— 

(A)  by  Inserting  "(a)"  before  "An  amount" 
In  the  first  sentence  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)(1)  The  Secretary  of  the  [Interior] 
Treasury  shall  invest  in  Interest-bearing  ob- 
ligations of  the  United  SUtes  such  portion 
of  the  fund  as  Is  not.  In  his  judgment,  re- 
quired for  meeting  a  current  years  with- 
drawals. For  purposes  of  such  Investment, 
the  Secretary  of  the   [Interior]   Treasury 

may— 

"(A)  acquire  obligations  at  the  Issue  price 
and  purchase  outsUndlng  obligations  at  the 
market  price;  and 

•(B)  sell  obligations  held  In  the  fund  at 
the  market  price. 

"(2)  The  Interest  on  obligations  held  m 
the  fund— 

"(A)  shall  t>e  credited  to  the  fund; 

["(B)  are  not  available  for  apportionment 
under  this  Act  before  December  31.  2000: 

["(C)  constitute  the  sums  available  for  al- 
location by  the  Secretary  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act;  and 

["(D)  shall  become  available  for  appor- 
tionment upon  satisfying  the  goals  and  ob- 
jectives of  the  Plan.".] 

"(B)  constitute  the  sums  available  for  allo- 
cation by  the  Secretary  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act:  and 

'(C)  shall  become  available  for  apportion- 
ment under  this  Act  at  the  beginning  of 
fiscal  year  2006. ". 

(2)  Section  4(a)  of  the  [Federal  Aid  in 
Wildlife  Restoration  Act  (16  U.S.C. 
669c(a))]  Act  of  September  2,  1937  (SO  Stat 
917.  as  amended:  16  U.S.C.  669c(a)).  U 
amended  by  Inserting  "(excluding  Interest 
accruing  under  section  3(b))"  after  "reve- 
nues" In  the  first  sentence  thereof. 

(3)  The  amendments  made  by  this  subsec- 
tion of  this  Act  take  effect  October  1.  1989. 

(b)  Migratory  Bird  Fines.  Penalties. 
Forfeitures.— The  sums  received  under  sec- 
tion 6  of  the  Migratory  Bird  Treaty  Act  ( 16 
U.S.C.  707)  as  penalties  or  fines,  or  from  for- 
feitures of  property  are  authorized  to  be  ap- 
propriated to  the  Department  of  the  Interi- 
or for  purposes  of  allocation  under  section  8 
of  this  Act.  TTits  subsection  shaU  not  be  con- 
strued to  require  the  sale  of  instrumental- 
ities. 

(c)  Authorization  of  Appropriations.— In 
addition  to  the  amounts  made  available 
under  subsections  (a)  and  (b)  of  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  for  purposes 
of  allocation  under  section  8  of  this  Act  not 
to  exceed  $15,000,000  for  each  of  fiscal  years 
1990,  1991.  1992.  and  1993. 


SEC  g.  allocation  OF  AMOCNTS  AVAILABLE  TO 
CARRY  OIT  THIS  ACT. 

(a)  Allocations.— Of  the  sums  available 
to  the  Secretary  for  any  fiscal  year  under 
this  Act  and  section  3(b)  of  the  Federal  Aid 
In  Wildlife  Restoration  Act  (5(?  Stat  917.  as 
amended:  16  U.S.C.  669b(b)).  as  amended  by 
this  Act— 

(1)  such  percentage  of  that  sum  (but  at 
least  50  per  centum  and  not  more  than  70 
per  centum  thereof)  as  is  considered  appro- 
priate by  the  SecreUry.  less  such  amount 
(but  not  more  than  4  per  centum  of  such 
percentage)  considered  necessary  by  the 
Secretary  to  defray  the  costs  of  administer- 
ing this  Act  during  such  fiscal  year,  shall  be 
allocated  by  the  Secretary  to  carry  out  ap- 
proved wetlands  conservation  projects  In 
Canada  and  Mexico  In  accordance  with  sec- 
tion 6(b)  of  this  Act;  and 

(2)  the  remainder  of  such  sum  after  para- 
graph (1)  Is  applied  (but  at  least  30  per 
centum  and  not  more  than  50  per  centum 
thereof)  shall  be  allocated  by  the  Secretary 
to  carry  out  approved  wetlands  conservation 
projects  In  the  United  SUtes  in  accordance 
with  section  6(a)  of  this  Act. 

(b)  Federal  Contribution  for  Projects 
IN  Canada  or  Mexico.— The  Federal  moneys 
allocated  under  subsection  (aKl)  of  this  sec- 
tion for  any  fiscal  year  to  carry  out  ap- 
proved wetlands  conservation  projects  In 
Canada  and  Mexico  shall  be  used  for  the 
payment  of  not  to  exceed  75  per  centum  of 
the  total  United  SUtes  contribution  to  the 
cosU  of  such  projects.  The  non-Federal 
share  of  the  United  SUtes  contribution  to 
the  costs  of  such  projects  may  not  be  de- 
rived from  Federal  grant  programs. 

(c)  Federal  Contribution  for  Projects  in 
THE  United  States.— The  Federal  moneys 
allocated  under  subsection  (aM2)  of  this  sec- 
tion for  any  fiscal  year  to  carry  out  ap- 
proved wetlands  conservation  projects  In 
the  United  SUtes  shall  be  used  for  the  pay- 
ment of  not  to  exceed  50  per  centum  of  the 
total  United  SUtes  contribution  to  the  costs 
of  such  projects,  or  for  payment  of  100  per 
centum  of  the  costs  of  such  projecU  located 
on  Federal  lands  and  waters.  Including  the 
acquisition  of  inholdlngs  within  such  lands 
and  waters.  The  non-Federal  share  of  the 
United  SUtes  contribution  to  the  cosU  of 
such  projecU  may  not  be  derived  from  Fed- 
eral grant  programs. 

(d)  Partial  Payments.-(I)  The  Secretary 
may  from  time  to  time  make  paymenU  to 
carry  out  approved  wetlands  conservation 
projecU  as  such  projecU  progress,  but  such 
paymenU.  including  previous  paymenU.  If 
any.  shall  not  be  more  than  the  Federal  pro 
raU  share  of  any  such  project  In  conformity 
with  subsection  (b)  or  (c)  of  this  section. 

(2)  The  Secretary  may  enter  Into  agree- 
menU  to  make  paymenU  on  an  Initial  por- 
tion of  an  approved  wetlands  conservation 
project  and  to  agree  to  make  paymenU  on 
the  remaining  Federal  share  of  the  cosU  of 
such  project  from  subsequent  allocations  if 
and  when  they  become  avaUable.  The  liabil- 
ity of  the  United  SUtes  under  such  an 
agreement  Is  contingent  upon  the  continued 
availability  of  funds  for  the  pun)oses  of  this 
Act. 


SEC.  ».  REFl'GE  REVENIIE  SHARING. 

No  payment  of  any  money  allocated  under 
section  8(aK2)  may  be  made  by  the  Secre- 
tary for  any  fiscal  year  to  acquire  lands  and 
waters  for  Inclusion  In  the  National  Wildlife 
Refuge  System  under  this  Act.  except  as 
provided  under  section  6(a)(3).  unless  there 
are  appropriated  under  section  401(d)  of  the 
Act  of  June  15.  1935  (commonly  referred  to 
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n  «?.*  ',?k^','i*!  Revenue  Sharing  Act";  16 
U.5.C.  715s(d)).  for  such  fiscal  year  an 
amount  equal  to  the  difference  between  the 
total  amount  of  net  receipts  and  the  aggre- 
gate amount  of  payments  required  to  be 
made  for  such  fiscal  year  to  counties. 

SEC  10  RESTORATION.  MANAGEMENT.  AND  PRO- 
TECTION OF  WETLANDS  AND  HABrTAT 
FOR  MIGRATORY  BIROS  ON  FEDERAL 
LANDS, 

The  head  of  each  Federal  agency  responsi- 
b^  for  acquiring,  managing,  or  disposing  of 
i-'ederal    lands    and    waters    shall     to    the 
extent  consistent  with  the  mission  of  such 
agency  and  existing  statutory  authorities 
cooperate  with  the  Director  of  the  United 
SUtes  Pish  and  Wildlife  Service  to  restore 
protect,  and  enhance  the   wetland  ecosys- 
tems and  other  habiuts  for  migratory  birds 
fish,    and    wildlife    within    the    lands    and 
waters  of  each  such  agency.  In  the  consider- 
ation of  land  disposal  alternatives,  the  head 
Of  each  such  agency  shall  give  priority  to 
the  transfer  of  real  property  intereste  for 
conservation  purposes  that  would  contrib- 
ute to  furtherance  of  the  purposes  of  this 
Act  and  the  goals  of  the  Plan  and  the  Agree- 
ment 

SEC.  11.  REPORTS  TO  CONGRESS. 

(a)  AssissMENT.— The  Secretary  shall 
report  to  the  appropriate  Committees  every 
two  years  with  an  assessment  of  the  follow- 
ing: 

(1)  the  estimated  number  of  acres  of  wet- 
lands and  habitat  for  waterfowl  and  other 
migratory  birds  that  were  restored,  protect- 
ed, or  enhanced  during  such  two-year  period 
by  Federal.  State,  and  local  agencies  and 
pnvate  entities  in  the  United  SUtes 
Canada,  and  Mexico;  and 

(2)  trends  in  the  population  size  and  dis- 
tribution of  North  American  migratory 
birds. 

<b)  Project  Status  and  Costs —The  Sec- 
retary shall  report  annually  to  the  appropri- 
ate Committees  concerning  the  sUtus  of 
wetlands  conservation  projects,  including  an 
accounting  of  Federal.  State,  and  private  ex 
penditures  and  expenditures  by  Canadian 
and  Mexican  sources  to  carry  out  these 
projects. 

SEC.  12.  REVISIONS  TO  THE  PL.\N. 

The  SecreUry  shall,  in  1991  and  at  five- 
year  intervals  thereafter,  undertake  with 
the  appropriate  officials  in  Canada  [and 
MexicoJ  to  revise  the  goals  and  other  ele- 
ments of  the  Plan  in  accordance  with  the  in- 
formation required  under  section  U  and 
with  the  other  provisions  of  this  Act  The 
Secretary  shall  invite  and  encourage  the  ap- 
propriate officiaU  in  Mexico  to  participate 
in  any  revisions  of  the  Plan. 

SEC.  13.  RELATIONSHIP  TO  OTHER  ACTHORITIES. 

(a)  Ac<jnisiTiON  of  Laws  and  Waters  - 
Nothmg  in  this  Act  affects,  alters,  or  modi- 
fies the  Secretary's  authorities,  responsibil- 
ities, obligations,  or  powers  to  acquire  lands 
or  waters  or  interests  therein  under  any 
other  sUtute.  ' 

(b)  MiTiGATTON.-The  Federal  funds  made 
available  under  this  Act  and  section  3<b)  of 
,  en  ^^  Aid  in  Wildlife  Restoration  Act 
<so  Stat  917.  as  amended;  16  USC 
669b<b)).  as  amended  by  this  Act.  may  not 
be  used  for  fish  and  wildlife  mitigation  pur- 
poses under  the  Fish  and  Wildlife  Coordina- 
tion Act  (16  U.S.C.  661  et  seq.)  or  the  Water 
Resources  Development  Act  of  1986  Public 
Law  99-662  <  1986).  100  SUt.  4235. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill 

Mr  MITCHELL.  Mr.  President,  this 
legislation  initiates  a  major  new  public 
and  private  effort  to  conserve  North 
American  wetlands  and  waterfowl  and 
the  other  migratory  birds  and  fish  and 
wUdlife  that  depend  on  these  habitats 

The  wetlands  of  this  continent  are 
libraries  of  nature  which  contain  vol- 
umes of  priceless  genetic  information. 
They  are  North  Americas  most  bio- 
logically productive  areas,  and  roughly 
a  third  of  the  continent's  endangered 
species  of  animals  are  dependent  on 
them. 

And  like  the  tropical  forests  of  Cen- 
tral and  South  America,  they  have 
been  subjected  to  much  destruction 

From  1955  to  1975.  9  million  acres  of 
wetlands  in  the  48  contiguous  States 
were  drained.  fUled,  and  cleared  Less 
than  half  of  the  original  200  miUion 
acres  remain,  and  the  destruction  con- 
tmues  today  at  a  rate  of  half  a  million 
acres  per  year-an  area  12  times  the 
size  of  the  District  of  Columbia. 

Total  wetlands  loss  in  the  Canadian 
prairie  provinces  of  Alberta.  Saskatch- 
ewan, and  Manitoba  is  estimated  to  be 
40  percent  of  the  original  wetlands 
acreage. 

The  destruction  of  wetlands  in 
North  An-.erica.  where  many  migrato- 
ry bird  species  breed,  spells  disaster 
for  these  species  just  as  surely  as  the 
destruction  of  forests  in  Central  and 
tropical  South  America,  where  thev 
winter. 

The  average  number  of  North  Amer- 
ican ducks  in  recent  years  has  been 
lower  than  any  comparable  period  on 
record. 

There  have  been  fewer  black  ducks 
a  species  prized  by  people  in  Maine 
and  elsewhere  in  the  Eastern  United 
States  and  Canada,  than  at  any  time 
during  the  previous  three  decades. 

Of  the  30  species  of  migratory  non- 
game  birds  that  are  currently  of  man- 
agement concern  to  the  U.S.  Pish  and 
Wildlife  Service  because  of  their  un- 
certain status,  nearly  one  half  are  de- 
pendent upon  coastal  and  freshwater 
wetlands. 

Thirteen  of  some  of  our  most  abun- 
dant and  widespread  songbirds,  like 
the  American  goldfinch  and  the  east- 
em  meadowlark,  have  declined  at  an 
average  rate  of  nearly  3  percent  per 
year  over  the  past  20  years. 

Wetlands  provide  essential  and  sig- 
nificant habitat  for  fish,  shellfish,  and 
other  wildlife  of  commercial  recre- 
ational, scientific,  and  aesthetic  value 
Wetlands  provide  substantial  flood 
and  storm  control  values  and  can  obvi- 
ate the  need  for  expensive  man-made 
control  measures.  They  make  a  signifi- 
cant contribution  to  water  quality  by 
reeharging  ground  water,  filtering  sur- 
face runoff,  and  treating  waste,  and 
they  provide  natural  areas  important 
for  recreational  and  aesthetic  pur- 
poses. 


November  15,  1989 


In  1936.  at  a  time  of  severe  crisis  in 
the  Nation's  natural  resources,  the 
great  conservationist  Ding  Darline 
bluntly  warned  that  "whatever  we 
may  have  been  doing  is  not  wildlife 
conservation,  since  we  continue  to 
have  less  instead  of  more." 

Unfortunately,  the  same  could  be 
said  today  with  respect  to  the  job  we 
have  been  doing  in  conserving  the  con- 
tinent's wetlands  and  migratory  birds 
We  have  got  to  do  better. 
Enactment  of  the  North  American 
Wetlands  Conservation  Act  will  heln 
us  reverse  this  steady  downward  trend 
in  wetlands  area  and  migratory  bird 
numbers. 

The  legislation  encourages  partner- 
ships among  public  agencies  and  pri- 
vate interests  to  protect,  enhance  re- 
store, and  manage  wetlands  ecosys- 
tems and  other  habitats  for  migratory 
birds  and  other  fish  and  wildlife  in 
North  America  and  to  maintain  or  in- 
crease migratory  bird  populations  con- 
sistent with  the  goals  of  the  North 
American  waterfowl  management  plan 
and  the  international  obligations  of 
the  migratory  bird  treaties  and  other 
agreements  with  Canada,  Mexico,  and 
other  countries. 

One  of  the  principal  goals  of  this 
legislation  will  be  to  begin  a  long-term 
commitment  to  work  with  Canada  and 
Mexico  in  implementation  of  the 
North  American  waterfowl  manage- 
ment plan. 

According  to  the  U.S.  Secretary  of 
the  Interior  and  the  Canadian  Minis- 
ter of  the  Environment,  the  plan  is 
"the  best  opportunity  we  will  ever 
have"  to  halt  the  decline  of  many  spe- 
cies of  ducks,  geese,  and  other  migra- 
tory birds. 

The  goal,  which  it  is  hoped  will  be 
achieved  within  15  years,  is  to  restore 
the  continent's  waterfowl  not  to  the 
numbers  that  existed  in  the  1950's  but 
only  to  the  lower  levels  of  a  decade 
ago. 

The  extent  of  habitat  destruction 
has  been  so  great  that  even  achieving 
this  modest  target  will  require  an  un- 
precedented cooperative  strategy  to 
conserve  nearly  2  mUlion  acres  of  wet- 
land ecosystems  in  the  United  States 
and  almost  4  million  acres  of  these 
habitats  in  Canada. 

The  key  to  the  success  of  this  under- 
standing will  be  the  participation  not 
only  of  the  national  governments  of 
our  countries,  but  also  the  involve- 
ment of  State,  provincial,  territorial, 
and  local  governments,  and  private  in- 
dividuals, conservation  organizations 
and  businesses. 

The  North  American  wetlands  Con- 
servation Act  will  provide  Federal 
funding  to  encourage  these  public  and 
private  partnerships  for  wetlands  con- 
servation projects  in  Canada  and 
Mexico  as  well  as  in  the  United  States 
To  achieve  this  objective,  the  bill  es- 
tablishes a  structure  to  carry  out  the 
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plan;  requires  the  plan  to  be  revised  to 
broaden  its  focus  and  the  membership 
of  those  involved  in  its  implementa- 
tion; and  commits  the  United  States  to 
providing  the  Federal  matching  funds 
essential  to  encouraging  public  and 
private  partnerships  for  wetlands  con- 
servation projects  in  Canada  and 
Mexico. 

As  approved  by  the  Environment 
and  Public  Works  Committee,  the  bill 
establishes  a  nine-member  North 
America  Wetlands  Conservation  Com- 
mission to  recommend  wetlands  con- 
servation projects  to  the  Secretary  of 
the  Interior  for  Federal  funding  based 
on  criteria  provided  under  the  legisla- 
tion. 

The  reported  bill  authorizes  the  Sec- 
retary to  match  federally  appropriated 
funds  with  non-Federal  funds  for 
these  projects  in  Canada,  Mexico,  and 
the  United  States.  Funding  is  provided 
from  the  interest  through  short-term 
investment  of  any  Federal  excise  tax 
revenues  in  the  Pittman-Robertson 
fund  that  are  not  needed  to  meet  a 
current  year's  withdrawals— from  $4 
million  to  $8  million  annually;  from 
authorization  to  appropriate  the  pen- 
alties or  fines,  or  funds  from  forfeit- 
ures of  property  under  the  Migratory 
Bird  Treaty  Act— about  $1  million  an- 
nually; and  from  authorization  or  ap- 
propriate an  additional  $15  million  an- 
nually. 

The  bill  prohibits  the  Secretary 
from  acquiring  lands  and  waters  for 
inclusion  in  the  National  Wildlife 
Refuge  System  with  the  funds  under 
the  legislation  unless  full  fimding  is 
provided  under  the  Refuge  Revenue 
Sharing  Act  for  payments  in  lieu  of 
taxes  to  counties  with  U.S.  Fish  and 
Wildlife  Service  lands. 

Under  the  committee-approved  bill. 
Federal  matching  funds  are  made 
available  for  acquisition,  restoration, 
management,  or  enhancement  of  wet- 
lands. Acquisition  of  wetlands  includes 
purchase  of  easements  and  must  be 
administered  for  the  long-term  conser- 
vation of  the  wetlands  and  fish  and 
wildlife.  Restoration,  management, 
and  enhancement  must  be  conducted 
on  areas  that  are  administered  for  the 
long-term  conservation  of  wetlands 
and  fish  and  wildlife. 

Restoration  projects  are  those  that 
rehabilitate  a  naturally  occurring  but 
degraded  wetland  ecosystem.  Enhance- 
ment projects  are  those  that  modify  a 
wetland  ecosystem  to  improve  its  value 
for  migratory  birds  and  other  fish  and 
wUdlife. 

It  is  not  intended  that  approval  of 
Federal  funds  for  wetlands  conserva- 
tion projects  under  this  legislation  be 
interpreted  as  exempting  or  requiring 
favorable  consideration  of  such 
projects  under  section  404  of  the 
Clean  Water  Act  of  any  other  Federal 
or  State  requirements  or  constraints 
related  to  the  alteration  of  wetlands. 
Nor  Is  this  legislation  intended  to  en- 


courage the  modification  of  existing, 
naturally  functioning  wetlands  to  pro- 
vide narrow  benefits,  such  as  water- 
fowl production,  if  such  benefits  are 
achieved  at  the  expense  of  broader 
benefits  for  conservation  of  fisheries 
and  wildlife  and  wetland  ecosystems. 

In  the  acquisition  of  lands  author- 
ized by  this  legislation,  the  Pish  and 
Wildlife  Service  should  continue   its 
present  land  acquisition  policy  of  ob- 
taining lands   or  waters  or  interests 
therein  from  willing  sellers  or  donors. 
Where  possible,  wetlands  conserva- 
tion projects  should  preserve  habitat 
in  perpetuity  for  fish  and  wildlife  con- 
servation. Easements  to  conserve  wet- 
land ecosystems  for  25  years  or  more, 
while   less   desirable   than   perpetual 
easements,   also  would   be  consistent 
with  the  legislation's  requirement  for 
long-term  conservation.  In  some  cases, 
purchase    of    easements    to    conserve 
habitat  for  less  than  25  years,  or  even 
for  10  years  or  less,  may  be  appropri- 
ate if  the  purchase  is  likely  to  result  in 
the  landowner  agreeing  to  a  longer 
term  conservation  agreement  at  the 
expiration  of  the  initial  easement. 

Wetlands  conservation  projects 
should  allow  for  public  access  to  the 
extent  that  allowing  such  access  does 
not  interfere  with  the  acquisition,  res- 
toration, management,  or  enhance- 
ment of  the  wetland  ecosystems  and 
other  habitat,  and  to  the  extent  that 
allowing  such  access  is  compatible 
with  the  long-term  conservation  of  the 
wetlands  ecosystem,  other  habitat  and 
the  fish  and  wildlife  dcependent  there- 
on. 

In  some  cases,  habitat  conservation 
may  preclude  public  access.  When 
access  is  provided  to  land  acquired  in 
fee  using  Federal  funds,  it  should  not 
be  discriminatory  based  on  member- 
ship to  a  club  or  otherwise.  However, 
limitations  on  the  number  of  people 
permitted  access  or  the  time  of  year  at 
which  access  is  permitted  may  be  ap- 
propriate. 

The  term  "migratory  birds"  as  used 
in  the  legislation  means  all  wild  birds 
native  to  North  America  that  are  in  an 
unconfined  state  and  that  are  protect- 
ed under  the  Migratory  Bird  Treaty 
Act.  The  definition  of  this  term  in  the 
bill  states  specifically  that  it  includes 
species  listed  under  the  Endangered 
Species  Act  and  species  defined  as 
nongame  under  the  Fish  and  WUdlife 
Conservation  Act  of  1980  in  order  to 
emphasize  that  the  term  "migratory 
birds"  as  used  in  the  legislation  is  not 
intended  to  be  a  synonym  for  water- 
fowl. 

Recommendations  on,  and  approval 
of,  funding  for  wetlands  conservation 
projects  is  to  be  based  on:  First,  the 
extent  to  which  any  project  fulfills 
the  purposes  of  the  Act.  the  plan,  or 
the  agreement;  second,  the  availability 
of  sufficient  non-Federal  money;  third, 
the  extent  to  which  any  project  repre- 
sents   a    public-private    partnership; 


fourth,  the  consistency  of  any  project 
in  the  United  States  with  the  national 
wetlands    priority    conservation    plan 
developed  under  the  Emergency  Wet- 
lands Resources  Act;  fifth,  the  extent 
to  which  any  project  would  aid  the 
conservation    of    migratory    nongame 
birds,  other  fish  and  wildlife  and  spe- 
cies that  are  listed,  or  are  candidates 
to  be  listed,  as  threatened  and  endan- 
gered under  the  Endangered  Species 
Act;   sixth,   the   recommendations   of 
any  partnerships  among  public  agen- 
cies and  private  entities  in  Canada, 
Mexico,  or  the  United  States,  which 
are  participating  actively  in  carrying 
out  any  projects  under  the  Act  or  the 
plan;  and  seventh,  the  substantiality 
of  the  character  and  design  of  any 
project. 

It  is  intended  that  wetlands  conser- 
vation projects  funded  under  this  leg- 
islation provide  the  broadcast  benefits 
to  the  conservation  of  such  ecosystems 
and  the  fish  and  wildlife  dependent 
thereon.  Therefore,  priority  should  be 
given  to  funding  those  projects  that 
best  satisfy  all  seven  criteria.  Projects 
that  rank  highly  with  respect  to  one 
or  two  of  the  criterion  but  only  mini- 
mally satisfy  the  other  criteria  should 
receive    lower    priority    for    funding 
under  this  legislation.  Projects  to  con- 
vert a  valuable  wetland  ecosystem  that 
provides  broad  benefits  for  fisheries 
and  wildlife  and  the  public  to  a  type  of 
wetland    area    that    provides    narrow 
benefits  for  relatively  few  species  and 
a  small  segment  of  the  public  should 
receive    lower    priority    for    funding 
under  this  Act  than  projects  that  pro- 
tect  existing   wetland   ecosystems   or 
projects  that  restore  or  enhance  de- 
graded wetlands  ecosystems. 

A  principal  purpose  of  this  legisla- 
tion is  to  ensure  that  the  Federal  Gov- 
ernment,     fulfills     its     commitment 
under  the  North  American  waterfowl 
management  plan  to  assist  in  the  con- 
servation  of  wetland   ecosysterms   in 
Canada.  Therefore,  under  section  8(a) 
of  the  bUl.  up  to  70  percent,  but  not 
less  than  50  percent,  of  each  year's 
funds  must  be  allocated  by  the  Secre- 
tary to  carry  out  approved  wetlands 
conservation  projects  in  Canada  and 
Mexico.  The  range  in  the  percentage 
of  funds  that  must   be  allocated   to 
projects  in  Canada  and  Mexico  is  in- 
tended to  provide  some  flexibility  in  a 
given  year  with  respect  to  whether 
projects    are    fimded    in    the    United 
States  or  in  Canada  and  Mexico.  How- 
ever, consistent  with  the  plan's  recom- 
mendations   that   the    United   SUtes 
provide    75    percent    of    the    amount 
needed  to  improve  waterfowl  habitat 
on  3.6  million  acres  in  prairie  Canada, 
it  is  intended  that  amounts  allocated 
for  projects  outside  the  United  SUtes 
should  approach  70  percent  over  time. 
Up  to  4  percent  of  each  fiscal  year's 
funds  may  be  used  for  administrative 
expenses.   To   the   extent   that  these 
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funds  are  not  needed  for  this  pur- 
poses, the  Secretary  of  the  Interior 
should  make  them  avaUable  to  con- 
duct, in  conjunction  with  the  States 
and  other  entities,  evaluations  of  the 
efficacy  of  the  wetlands  conservation 
projects  carried  out  under  this  legisla- 
tion with  respect  to  their  effect  on  the 
production  and  survival  of  migratory 
birds  and  other  fish  and  wildlife. 

Another  Icey  purpose  of  this  iegisla- 
tion  is  to  encourge  revisions  to  the 
North  American  waterfowl  manag- 
ment  plan  in  a  manner  consistent  with 
the  provisons  of  this  legislation  in 
particular  to  broaden  the  focus  of  that 
plan  with  respect  to  conservation  of 
wetlands  ecosystems  and  the  other  mi- 
gratory birds  and  other  fish  and  wUd- 
life  dependent  thereon. 

Section  12  of  the  bill,  therefore  re- 
quires the  Secretary,  in  1991  and  every 
5  years  thereafter,  with  the  appropri- 
ate officials  in  Canada,  to  revise  the 
goals  and  other  elements  of  the  plan 
m  accordance  with  the  information  re- 
quired under  section  11  and  with  the 
other  provisions  of  the  legislation  The 
provisons  of  this  legislation  apply  to 
Mexico  in  the  same  fashion  as  they 
apply  to  Canada  even  though  the  plan 
does  not  include  Mexico. 

The  Secretary  is  required  to  invite 
and   encourage   the   appropriate   offi- 
cials in  Mexico  to  participate  in  any 
revisions  to  the  plan.  It  is  expected 
therefore,  that  the  Secretary  will  do 
everything     possible     to     encourage 
Mexican    participation    in    the    plan 
when  It  is  revised.  If  such  efforts  by 
the  Secretary  prove  unsuccessful  then 
it  is  expected  that  the  Secretary  will 
reach     a    separate     agreement     with 
Mexico  that  will  enable  this  legislation 
to  be  unplemented  fuUy  with  respect 
to  that  country. 

On  November  2,  Interior  Secretary 
Lujan  wrote  the  distinguished  chair- 
man of  the  Environment  and  Public 
Works  Committee.  Senator  Bfrdick 
to  express  "the  administrations 
strong  support  for  the  concept  of  this 
bUl"  and  to  emphasize  that  "the  Presi- 
dent has  expressed  a  strong  desire  to 
sign  this  legislation  this  year." 

I  welcome  the  President's  interest  in 
signing  this  measure. 

I  hope  that  my  colleagues  will  join 
me  and  the  biUs  17  bipartisan  cospon- 
sors  in  agreeing  to  this  legislation  so 
that  the  President  will  have  that  op- 
portunity. 

Mr.  BURDICK.  Mr.  President  the 
majority  leader  has  been  in  the  fore- 
front of  efforts  to  protect  North 
American  waterfowl  and  waterfowl 
habitat.  He  has  worked  very  hard 
along  with  Senators  Badcus  and 
Chafee.  in  developing  this  legislation 

It  is  a  good  bill  that  will  help  rebuild 
waterfowl  numbers.  It  takes  a  new 
more  flexible  approach  to  wetlands 
conservation  that  I  think  will  be  more 
effective  than  the  way  we  do  things 
now.  * 
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The  bill  encourages  cooperative  ef- 
forts between  the  Federal  Govern- 
ment on  the  one  hand  and  State  and 
local  governments  and  private  groups 
on  the  other.  As  a  result,  it  is  likely 
that  much  of  the  habiut  purchased 
under  this  bill  will  end  up  in  State 
local  or  private  ownership.  Not  only 
that,  the  bill  gives  equal  emphasis  to 
restoration  and  enhancement  projects 
to  conserve  wetlands  without  further 
acquisition. 

Finally,  the  bill  ensures  that  no  new 
Federal  lands  will  be  purchased  under 
Its  provisions  unless  the  Government 
provides  100  percent  of  the  payments 
in  lieu  of  taxes  owed  to  counties  with 
U.S.  Pish  and  Wildlife  Service  lands 
This  will  not  solve  the  in  lieu  of  tax 
payment  problem,  but  it  guarantees 
that  we  won't  make  it  any  worse 

Section  9  of  the  bill  prohibits  the 
Secretary  from  acquiring  lands  and 
waters  for  inclusion  in  the  National 
Wildlife  Refuge  System  with  the 
funds  under  the  act  unless  full  fund- 
ing is  provided  under  the  Refuge  Rev- 
enue Sharing  Act  for  payments  in  lieu 
of  taxes  to  counties  with  U.S.  Pish  and 
Wildlife  Service  lands. 

Under  the  Refuge  Revenue  Sharing 
Act.  the  U.S.  Fish  and  Wildlife  Service 
makes  payments  to  counties  in  which 
Service   lands   are   located,   based   on 
their  fair  market  value,   in  order  to 
compensate   these    local   jurisdictions 
for  the  loss  of  tax  revenues  that  re- 
sults from  Federal  acquisition  of  pri- 
vate  lands.    Refuge    revenue   sharing 
funding  is  derived  partially  from  net 
revenues  on  the  sale  of  products— such 
as  timber,  oil  and  gas.  and  minerals- 
from  refuge  lands.  If  net  revenues  are 
msufficient  to  provide  full  payment  to 
counties,  then  under  the  Refuge  Reve- 
nue Sharing  Act  the  balance  is  to  be 
made  up  by  direct  appropriation. 

Unfortunately,  since  1980  the  Presi- 
dent has  not  requested  and  Congress 
has  not  appropriated  sufficient  funds 
to  provide  100  percent  of  the  entitle- 
ment under  the  act.  The  decline  in  the 
percent  of  entitlement  paid  to  coun- 
ties over  the  past  decade  has  been  dra- 
matic because,  while  revenues  and  ap- 
propriations have  remained  fairly  con- 
stant, the  value  and  amount  of  Service 
lands  have  increased  substantially. 

The  large  and  growing  shortfall  in 
the  National  Wildlife  Refuge  Fund  is 
an  increasingly  serious  problem.  Some 
counties  in  which  refuges  are  located 
are  losing  a  substantial  amount  of  rev- 
enue for  support  of  schools  and  other 
services.  This  lost  revenue  has  an  espe- 
cially negative  impact  in  States  where 
the  amount  and  value  of  refuge  lands 
are  significant. 

In  addition,  the  deficit  also  harms 
the  National  Wildlife  Refuge  Sy.stem 
as  a  whole  by  causing  some  States  and 
counties  to  oppose  having  lands  with- 
drawn from  their  tax  rolls  for  conser- 
vation purposes.  In  the  eyes  of  local 
governments,  the  Federal  Government 
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has  broken  the  promise  it  made  to 
counties  in  which  refuge  lands  are  lo- 
cated.  Therefore,  the  bill  ensures  that 
the  legislation  does  not  aggravate  the 
in  lieu  of  tax  payment  shortfall.  The 
provision  also  is  intended  to  call  atten- 
tion to  and  increase  pressure  to  secure 
full  refuge  revenue  sharing  payments 
so  that  our  promise  to  counties  is  ful- 
filled and  our  National  Wildlife 
Refuge  System  is  protected  and  en- 
hanced. 

In  addition,  as  a  member  of  the  Ap- 
propriations Committee  I  offered  an 
amendment  earlier  this  year  to  in- 
crease the  amount  paid  to  counties 
with  National  Wildlife  Refuge  lands 
That  amendment  was  supported  by 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  Senator 
Byrd.  and  other  members  of  the  com- 
mittee. As  a  result,  there  will  be  suffi- 
cient funding  to  provide  between  75 
percent  and  80  percent  of  the  full  enti- 
tlement to  counties  for  this  fiscal  year 
rather  than  the  60  percent  of  entitle- 
ment under  the  President's  budget 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  today  to  join  the  majority 
leader.  Senator  Mitchell,  in  support- 
mg  Senate  passage  of  the  North  Amer- 
ican Wetlands  Conservation  Act 

This  legislation  would  commit  the 
United  States  to  the  protection  of  mi- 
gratory bird  habitat-not  just  in  this 
country-but  throughout  this  conti- 
nent. 

It  would  provide— for  the  first  time- 
the  structure  and  funding  needed  to 
carry  out  the  North  American  water- 
fowl management  plan. 

The  plan,  signed  in  1986  by  the  Min- 
ister of  Environment  for  Canada  and 
the  Secretary  of  the  Interior  for  the 
United  States,  calls  for  saving  and  re- 
storing 5.5  million  acres  of  waterfowl 
habitat  by  the  turn  of  the  century. 

Ducks,  geese,  and  swans  are  the 
most  prominent  and  economically  im- 
portant group  of  migratory  birds  in 
North  America,  generating  a  direct  ex- 
penditure in  excess  of  several  billions 
of  dollars  annually. 

Each  year  in  Montana,  more  than 
20.000  people  spend  tens  of  millions  of 
dollars  hunting  waterfowl.  Nearly 
three  Montanans  out  of  every  five 
enjoy  watching  and  photographing 
waterfowl  and  other  wildlife  species 

Unfortunately,  the  recreation  and 
jobs  provided  by  waterfowl  are  in  seri- 
ous jeopardy. 

The  average  number  of  ducks  in 
North  America  in  recent  years  has 
been  the  lowest  ever  recorded.  There 
are  half  as  many  breeding  ducks  now 
as  there  were  in  the  1970's. 

The  alarming  decline  in  our  conti- 
nent's waterfowl  is  not  a  mystery.  It  is 
the  inevitable  result  of  wetlands  de- 
struction. 

Montana,  for  instance,  has  lost 
roughly  20  percent  of  its  wetlands  in 
just  the  past  20  years. 


November  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


29251 


It  is  clear  that  existing  public  and 
private  wetland  protection  efforts 
have  been  inadequate. 

Successful  rebuilding  of  waterfowl 
numbers,  according  to  the  North 
American  waterfowl  management 
plan,  will  require  the  restoration,  pro- 
tection, and  improvement  of  almost  6 
million  acres  of  habitat  in  the  United 
States  and  Canada  by  the  turn  of  the 
century. 

The  plan  sets  forth  an  unprecedent- 
ed cooperative  strategy  to  protect  this 
habitat  and  restore  waterfowl  num- 
bers by  enlising  the  support  of  the  na- 
tional governments  of  the  United 
States  and  Canada;  the  State,  provin- 
cial, territorial,  and  local  governments; 
and  private  individuals,  conservation 
organizations,  and  businesses. 

Unfortunately,  the  plan  fails  to  back 
up  its  ambitious  goals  with  any  com- 
mitment for  funding.  Indeed,  the  plan 
fails  to  lay  out  any  strategy  for  imple- 
mentation. 

The  North  American  Wetlands  Con- 
servation Act  under  consideration 
today  will  correct  that  shortcoming 
and  ensure  that  there  is  a  long-term 
effort  to  achieve  the  plan's  goals. 

The  Act  provides  a  structure  and 
funding  to  encourage  partnerships 
among  public  agencies  and  private  in- 
terests to  protect,  enhance,  restore, 
and  manage  habitats  for  migratory 
birds  and  other  fish  and  wildlife  in 
North  America. 

This  legislation  recognizes  that  the 
long-term  conservation  of  migratory 
birds  and  habitat  for  these  species  will 
require  the  coordinated  action  and 
support  of  governments  at  all  levels, 
private  orgainizations,  landowners,  and 
other  citizens. 

The  North  American  Wetlands  Con- 
servation Act,  under  consideration 
here  today,  would  use  public-private 
partnership  to  protect  habitat  without 
setting  up  a  major  new  Federal  pro- 
gram to  buy  private  lands. 

Instead,  the  Act  would  allow  a  more 
flexible  approach  to  support  not  only 
acquisition  but  also  management  and 
restoration  of  wetlands.  And  it  would 
encourage  these  efforts  to  be  under- 
taken by  the  States  and  private  orga- 
nizations in  addition  to  the  U.S.  Fish 
and  Wildlife  Service. 

I  hope  my  colleagues  will  join  Sena- 
tor Mitchell  and  I  in  supporting  this 
legislation  and  starting  us  on  the  road 
to  protecting  the  habitats  needed  to 
bring  waterfowl  populations  back  to 
the  level  we  once  enjoyed. 

President  Bush  has  said  that  the 
thrust  of  the  legislation  is  sound  and 
that  he  would  like  to  sign  a  bill  this 
year.  I  join  the  Nation's  waterfowl 
hunters  and  bird  watchers  in  looking 
forward  to  providing  him  with  that  op- 
portunity.      

Mr.  CHAFEE.  Mr.  President,  I 
strongly  support  S.  804,  the  wetlands 
legislation  before  the  Senate. 


The  Environment  and  Public  Works 
Committee  has  worked  with  the  ad- 
ministration, the  States,  and  private 
conservation  groups  to  make  this  legis- 
lation an  effective  means  of  protecting 
wetland  habitats  in  North  America. 
The  cooperative  wetlands  conservation 
projects  implemented  through  this 
Act  will  provide  long-term  benefits  to 
migratory  waterfowl  and  other  species 
of  fish  and  wildlife  which  depend  on 
these  habitats. 

I  would  like  to  make  reference  to  my 
previous  remarks  on  this  legislation  as 
they  present  a  more  in-depth  descrip- 
tion of  S.  804.  My  statement  is  printed 
in  the  November  1,  1989,  Congression- 
al Record. 

I  am  pleased  to  join  Senators  Mitch- 
ell, Baucus,  and  others  in  sponsoring 
S.  804.  I  applaud  the  majority  leader 
and  the  chairman  of  the  Subcommit- 
tee on  Environmental  Protection  for 
their  hard  work,  and  urge  my  col- 
leagues to  join  us  in  supporting  this 
important  environmental  bill. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  support  S.  804— The  North 
American  Wetlands  Conservation 
Act— a  bill  that  seeks  to  conserve 
North  American  wetland  ecosystems 
as  well  as  the  waterfowl,  migratory 
birds,  fish,  and  wildlife  that  depend 
upon  such  habitat. 

Mr.  President,  many  of  my  fellow 
colleagues  have  spoken  most  eloquent- 
ly on  the  need  for  legislation  such  as 
this. 

The  protection  of  migratory  birds 
should  be  an  ongoing  concern  of  all 
Americans.  This  body  is  reflecting 
that  concern  today  by  acting  on  S.  804. 
and  I  agree  wholeheartedly  with  this 
action. 

I  support  this  legislation  because  it 
addresses  wetland  conservation  in  the 
way  that  makes  the  most  sense- 
through  acquisition  and  good  manage- 
ment by  all  levels  of  government  and 
private  organizations. 

The  final  report  of  the  National 
Wetlands  Policy  Forum  spoke  to  this 
point  when  it  said  "The  acquisition  of 
wetlands,  either  by  government  or  by 
private  groups,  is  usually  the  most 
secure  method  of  ensuring  their  con- 
tinued protection." 
I  agree.  Mr.  President. 
My  State  of  Iowa  has  a  marvelous 
network  of  county  conservation  com- 
missions that  acquire  and  manage  wet- 
lands, greenbelts,  prairie  preserves, 
and  other  ecosystems  that  contribute 
to  the  preservation  of  a  wide  array  of 
aquatic,  avian,  and  terrestrial  wildlife. 
These  commissions  work  closely 
with  the  State  Department  of  Natural 
Resources  every  step  of  the  way. 

As  I  understand  S.  804.  the  State 
and  county  entities  in  Iowa  will  par- 
ticipate, not  only  with  our  national 
Government,  but  with  those  of 
Canada  and  Mexico  as  well  as  private 
nonprofit  groups  across  the  North 
American  Continent. 


Mr.  President,  this  makes  sense. 
It  makes  sense  because  it  creates  a 
fair  and  open  program  of  wetland  ac- 
quisition. 

I  say  fair  and  open.  Mr.  President, 
because  it  is  important  that  this  Na- 
tion's precious  ecosystems  be  pre- 
served through  open  negotiation  and 
through  willing  and  just  compensa- 
tion. 

There  is  no  place  in  wetland  preser- 
vation for  punitive  action  or  forced 
mitigation  of  cropland  to  wetland, 
either  by  bureaucratic  interpretation 
or  overzealous  executive  action. 

Mr.  President,  I  have  seen  this  latter 
approach  to  so-called  wetland  preser- 
vation. 

I  have  seen  it  attempted  under  the 
guise  of  the  swampbuster  provisions  of 
the  Food  Security  Act  of  1985. 

This  sort  of  wrong-headed  and  prej- 
udiced environmentalism  was  never 
the  intent  of  Congress  nor  of  the  Sec- 
retary of  Agriculture  when  the  legisla- 
tion was  written  and  the  reg\ilations 
promulgated. 

Mr.  President,  farmers  in  my  State 
have  seen  the  consulting  role  of  the 
Fish  and  Wildlife  Service  become  a 
veritable  veto  power  in  determinations 
and  actions  to  carry  out  the  wetland 
provisions  in  title  12  of  the  1985  Pood 
Security  Act. 

This  misuse  of  a  supporting  and  ad- 
visory role,  in  an  overt  attempt  to  con- 
vert cropland  to  wetland,  has  been 
painful  and  counterproductive  for 
many  farm  owners  and  tenants  in  my 
State  of  Iowa. 

Mr.  President,  my  experience  with 
this  miscarriage  of  congressional 
intent  has  convinced  me  that  clear 
language  in  a  law  is  not  always 
enough,  when  a  determined  and  dedi- 
cated bureaucracy  wishes  to  acquire 
new  turf  and  power— most  especially 
when  this  dedication  can  be  cloaked  in 
an  aura  of  commitment  to  the  preser- 
vation of  wetlands  and  wildlife. 

I  see  this  legislation  we  have  before 
us  as  unencumbered  with  penalties  or 
punitive  action. 

It  moves  to  unite  public  and  private 
action  in  a  funded  and  innovative  part- 
nership, the  goal  of  which  is  to  restore 
disappearing  wetlands  and  declining 
waterfowl  populations. 

Mr.  President,  I  heartily  endorse 
these  goals  and  I  wish  to  acknowledge 
the  generous  attention  the  majority 
leader  and  his  committee  staff  have 
granted  me  in  excising  some  langiiage 
in  this  bill  that  was  bothersome  to  me. 
The  particular  section  the  majority 
leader  agreed  to  remove  from  this  leg- 
islation would  have  granted  priority 
status  to  the  U.S.  Fish  and  Wildlife 
Service  in  the  transfer  of  real  property 
interests  held  by  each  Federal  agency. 
This  would  have  included  any  farm- 
land acquired  by  the  Department  of 
Agriculture,  including  those  acquired 
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through     foreclosure     or 
loans. 

Mr.  President,  this  would  have  been 
in  direct  conflict  with  section  610  of 
the  Agriculture  Credit  Act  of  1987 
which  allows  prior  owners,  operators 
and  other  family-sized  farm  interest^ 
the  opportunity  to  acquire  those  lands 
administered  by  the  Secretary  of  Agri- 
culture. 

I  also  was  concerned  that  the  major- 
ity leader's  original  language  would 
have  unduly  restricted  the  Secretary 
of  Agricultures  authority  under  sec- 
tion 616  of  the  Agricultural  Credit 
Act. 

Section  616  deals  with  the  transfer 
of  property,  of  marginal  value  for  agri- 
cultural production,  on  which  the  bor- 
rower rights  granted  under  section  610 
had  expired. 

I  ask  unanimous  consent  that  the 
language  from  the  Agriculture  Credit 
Act  of  1987  that  pertains  to  the  trans- 
fer of  property  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC.    610.    DISPOSITION    AND    LEASING   OF    FARM 
LAND. 

i«V  S^^l^"^°^  °'  PROPERTY-Section 
335<c)  (7  U.S.C.  1985(c))  is  amended- 

<1)   inserting   •(D"   after   the  subsection 
designation: 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  County 
Committee  shall  classify  or  reclassify  real 
property  (Including  real  property  adminis- 
tered by  the  Secretary  on  the  date  of  the 
enactment  of  this  sentence)  that  is  farm- 
land, as  being  suitable  for  farming  operation 
for  such  disposition  unless  the  property  in- 
cluding property  subdivided  in  accordance 
with  subsection  (e)(5).  cannot  be  used  to 
meet  any  of  the  purposes  of  section  303  (in- 
cluding being  used  as  a  start  up  or  add-on 
parcel  of  farmland).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  sell  suitable 
farmland  administered  under  this  subtitle 
to  operators  (as  of  the  time  immediately 
after  such  contract  for  sale  or  lease  is  en- 
tered mto)  of  not  larger  than  family  sized 
fanns.  as  determined  by  the  county  commit- 
tee. In  selling  such  land,  the  county  commit- 
tee shall— 

"(A)  grant  a  priority  to  persons  eligible 
for  loans  under  subtitle  A.  including  individ- 
uals approved  for.  but  who.  as  of  the  date  of 
the  enactment  of  this  paragraph,  have  not 
yet  received,  such  loans; 

•(B)  offer  suiUble  land  at  a  price  not 
greater  than  that  which  reflects  the  ap- 
praised market  value  of  such  land; 

■(C)  select  from  among  qualified  appli 
canu  the  applicant  who  has  the  greatest 
need  for  farm  income  and  best  meets  the 
cntena  for  eligibility  to  receive  loans  under 
subtitle  A;  and 

"(D)  publish  or  caused  to  be  publUhed 
three  consecutive  weekly  announcements  at 
least  twice  annually  of  the  availability  of 
such  farmland,  in  at  least  one  newspaper 
that  IS  widely  circulated  in  the  county  in 
which  the  land  is  located  until  the  property 
is  sold.". 

n-,*i5\  ,'^'f,TJ!."°"    *"    LMWc-Section 
335(e)  (7  use.  1985(e))  is  amended- 
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(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(l)(A)(i)  During  the  180-day  period  be- 
ginning on  the  date  of  acquisition,  or  during 
the  applicable  period  under  State  law  the 
Secretary  shall  allow  the  borrower  from 
whom  the  Secretary  acquired  real  property 
used  to  secure  any  loan  made  to  the  borrow- 
er under  this  title  (hereinafter  referred  to 
in  this  paragraph  as  the  borrower-owner) 
to  purchase  or  lease  such  property. 

"(ii)  The  period  for  the  purchase  or  lease 
of  real  property  described  under  clause  (i) 
by  a  person  described  in  clauses  (i)  or  (ii)  of 
subparagraph  (C).  shall  expire  190  days 
after  the  date  of  acquisition,  or  after  the  ap- 
plicable period  under  State  law. 

"(iii)  The  rights  regarding  the  purchase  or 
lease  of  real  property  provided  by  this  para- 
graph and  accorded  a  person  descibed  in 
subparagraph  (C)  may  be  freely  and  know- 
ingly waived  by  such  person. 

"(B)  Any  purchase  or  lease  under  subpara- 
graph (A)  shall  be  on  such  terms  and  condi- 
tions as  are  established  in  regulations  pro- 
mulgated by  the  Secretary. 

"(C)  The  Secretary  shall  give  preference 
in  the  sale  or  lease,  with  option  to  purchase 
of  property  that  has  been  foreclosed  pur- 
chased, redeemed,  or  otherwise  acquired  by 
the  Secretary  to  persons  in  the  following 
order:  * 

"(i)    The    immediate    previous    borrower- 
owner  of  the  acquired  property. 
"(U)  If  actively  engaged  in  farming- 
"(I)  the  spouse  or  child  of  the  previous 
borrower-owner:  or 

"(II)  a  stockholder  in  the  corporation    if 
the   borrower-owner   is  a  corporation   held 
exclusively  by  members  of  the  same  family 
"(III)  The  immediate  previous  family  size 
farm  operator  of  such  acquired  property 

"(IV)  Operators  (as  of  the  time  immediate- 
ly after  such  sale  or  lease  is  entered  into)  of 
not  larger  than  family-size  farms. 

Mr.  GRASSLEY.  Mr.  President  to 
correct  these  matters,  I  submitted  the 
foUowing  amendment.  I  ask  unani- 
mous consent  that  the  text  of  my 
amendment  be  printed  in  the  Record 
There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record  as  follows; 

On  page  25.  line  19.  strike  the  period  and 
insert  ".  when  such  a  transfer  can  be  made 
without  prejudice  to  a  right  of  first  refusal 
or  right  to  occupy  under  section  335  or  352 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  use.  1985.  2000)  or  similar 
right  under  Federal  or  State  law  that  a 
prior  owner  of  land  may  have". 

Mr.  GRASSLEY.  Mr.  President 
after  consultation  with  the  majority 
leader  regarding  the  merits  of  my 
amendment,  we  agreed  on  a  more  suit- 
able course  to  correct  this  problem. 

The  majority  leader  has  graciously 
agreed  to  withdraw  the  language 
within  section  10  that  places  a  priority 
on  the  transfer  of  real  property  inter- 
^n^w  *o^  Director  of  the  Pish  and 
Wildlife  Service. 

For  all  of  his  efforts,  I  want  to 
thank  the  majority  leader  for  his  co- 
operation and  his  willingness  to  clarify 
these  inconsistencies. 

It  will  help  prevent  the  sort  of  bu- 
reaucratic power  grabs  that  have  ma- 
terialized in  the  administration  of  the 
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swampbuster  provisions 
Food  Security  Act. 

S.  804  is  a  bill  with  worthy  goals  and 
I  look  forward  to  seeing  it  achieve  the 
goals  it  promises. 


AMENDMEIfT  NO.   11 39 

Mr.  CRANSTON.  Mr.  President  on 
behalf  of  Mr.  Mitchell  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cram- 
STON)  for  Mr.  Mitchell,  proposes  an  amend- 
ment numbered  1139. 

Mr.  CRANSTON.  Mr.  President  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 
1.  On  page  4,  line  2.  immediately  after 
C(>nventions "  insert  "and  the  Convention 
on  Nature  Protection  and  Wildlife  Preserva 
tion  in  the  Western  Hemisphere". 

2  On  page  4.  line  16.  strike  "ducks,  geese 
and  other". 

3.  On  page  4.  line  21.  strike  the  period  and 
insert  in  lieu  thereof  ";  and". 

4  On  page  4.  after  line  21  insert  the  fol- 
lowing new  paragraph:  "(15)  the  treaty  obli- 
gations of  the  United  SUtes  under  the  Con- 
vention on  Wetlands  of  International  Im- 
portance especially  as  Waterfowl  Habitat  re 
quires  promotion  of  conservation  and  wise 
use  of  wetlands.". 

5.  On  page  4.  line  23.  strike  "private"  and 
insert  in  lieu  thereof  "other". 

6.  On  page  6.  line  25.  strike  the  period  and 
insert  ".  which  shall  be  construed  to  mean 
any  department,  or  any  division  of  any  de- 
partment of  another  name,  of  a  SUte  that 
IS  empowered  under  its  laws  to  exercise  the 
functions  ordinarily  exercised  by  a  State 
fish  and  wildlife  agency.". 

7  On  page  7.  line  4.  strike  "from  willing 
sellers  or  donors"  and  insert  in  lieu  thereof 
".  Including  water  rights,". 

8.  On  page  7.  line  11,  strike  "and" 

9.  On  page  7.  line  19,  strike  the  period  and 
insert  in  lieu  thereof  ";  and". 

10.  On  page  7.  after  line  19.  Insert  the  fol- 
lowing new  subparagraph: 

"(C)  in  the  case  of  projecU  undertaken  in 
Mexico,  includes  technical  training  and  de- 
velopment of  infrastructure  necessary  for 
the  conservation  and  management  of  wet- 
lands and  studies  on  the  sustainable  use  of 
wetland  resources.". 

U.  On  page  7.  line  22.  strike  "coitifissioii" 
and  insert  in  lieu  thereof  "codkcil" 

12.  On  page  7.  line  23.  strike  "commission- 
ers and  insert  in  lieu  thereof  "council 
membership". 

13.  On  page  7.  line  24.  strike  "Commis- 
sion and  insert  in  lieu  thereof  "Council 
(hereinafter  In  thU  Act  referred  to  as  the 
"Council")". 

14.  On  page  8,  line  1,  strike  "Commission- 
ers   and  insert  in  lieu  thereof  "members" 

15.  On  page  8.  strike  the  text  on  line  2  and 
insert  in  lieu  thereof  "compensation  as 
members  of  the  Council.  Of  the  Council 
members — ". 

16.  On  page  8,  line  13.  insert  a  semicolon 
after  agency"  and  strike  all  that  follows 
through  line  18. 
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17.  On  page  9.  lines  1  and  2,  strike  "Com- 
missioner" and  insert  in  lieu  thereof 
"member  of  the  Council". 

18.  On  page  9,  line  4,  strike  "Commission- 
er" and  insert  in  lieu  thereof  "Council 
member". 

19.  On  page  9.  strike  the  text  on  line  10 
and  insert  in  lieu  thereof  "a  member  from 
any  meeting  of  the  Council.". 

20.  On  page  9.  lines  12  and  13.  strike 
■Commissioners"  and  insert  in  lieu  thereof 
■a  member  of  the  Council". 

21.  On  page  9,  line  14,  strike  "six"  and 
insert  in  lieu  thereof  "three". 

22.  On  page  9,  line  15.  strike  "Commission- 
ers" and  insert  in  lieu  thereof  "Council 
members". 

23.  On  page  9,  line  18.  strike  "three  years" 
and  insert  in  lieu  thereof  "one  year". 

24.  On  page  9,  line  19.  strike  "four"  and 
insert  "two"  and  strike  all  that  follows  after 
the  comma  through  line  21  and  insert  in 
lieu  thereof  "and  two  shall  be^ appointed  for 
a  term  of  three  years.". 

25.  On  page  9.  lines  22,  strike  "Conunis- 
sioners"  and  insert  in  lieu  thereof  "Council 
members". 

26.  On  page  9.  line  25,  strike  "two  years" 
and  insert  in  lieu  thereof  "one  year",  and 
strike  "four"  and  insert  in  lieu  thereof 
"two". 

27.  On  page  10.  line  1.  strike  "six"  and 
Insert  in  lieu  thereof  "three". 

28.  On  page  10.  lines  3  and  4.  strike  "Com- 
missioners" and  insert  in  lieu  thereof  "mem- 
bers of  the  Council". 

29.  On  page  10,  line  9.  strike  "Commis- 
sion" and  insert  in  lieu  thereof  "Council". 

30.  On  page  10.  line  23.  strike  "Native" 
and  insert  in  lieu  thereof  "nonprofit  chari- 
table organizations  and  native". 

31.  On  page  11.  strike  the  text  on  line  4 
and  insert  in  lieu  thereof  "Council  from  its 
members  for  a  three-year  term,  except  that 
the  first  elected  chairman  may  serve  a  term 
of  less  than  three  years". 

32.  On  page  11.  lines  6.  8.  and  11,  strike 
•Commission"  each  place  it  appears  and 
insert  in  lieu  thereof  in  each  case  "Council". 

33.  On  page  11.  lines  9  and  10.  strike  "Non- 
executive sessions  of  Commission"  and 
insert  in  lieu  thereof  "Council". 

34.  On  page  11,  line  14,  strike  "from  the 
Commission  and  fill  that  vacancy". 

35.  On  page  11.  strike  subsection  (g)  on 
lines  16  through  22  and  redesignate  the  fol- 
lowing subsection  accordingly. 

36.  On  page  11.  lines  24  and  25,  strike 
"designate  an  employee  of  the  Service"  and 
insert  in  lieu  thereof  "appoint  an  individual 
who  shall  serve  at  the  pleasure  of  the  Direc- 
tor and". 

37.  On  page  12.  lines  4  and  5.  strike  "ad- 
ministration of  this  Act"  and  insert  in  lieu 
thereof  "facilitating  consideration  of  wet- 
lands conservation  projects  by  the  Council 
and  otherwise  assisting  the  Council  in  carry- 
ing out  its  responsiblities  under  this  Act". 

38.  On  page  12,  line  10,  strike  "commis- 
sion" and  Insert  in  lieu  thereof  "council" 
and  on  lines  10  and  11.  strike  "Commission" 
and  insert  in  lieu  thereof  "Council". 

39.  On  page  12,  line  12.  strike  "Secretary" 
and  insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

40.  On  page  12,  after  line  12.  insert  the 
following  paragraph:  "(1)  the  extent  to 
which  the  wetlands  conservation  project 
fulfills  the  purposes  of  this  Act.  the  Plan  or 
the  Agreement;"  and  re-number  the  subse- 
quent paragraphs  accordingly. 

41.  On  page  12,  line  16.  strike  "sections 
8(b)  and  8(c)"  and  insert  In  lieu  thereof 
"section  8(b)". 


42.  On  page  13.  strike  paragraph  (4)  on 
lines  1  through  3  and  re-number  the  subse- 
quent paragraphs  accordingly. 

43.  On  page  13,  line  18,  strike  "secsietary " 
and  insert  in  lieu  thereof  "migratory  bird 
conservation  commission". 

44.  On  page  13.  line  19.  strike  "Commis- 
sion" and  insert  in  lieu  thereof  "Council", 
and  strike  "Secretary"  and  insert  in  lieu 
thereof  "Migratory  Bird  Conservation  Com- 
mission". 

45.  On  page  13,  line  20.  strike  "March  30" 
and  insert  in  lieu  thereof  "January  1". 

46.  On  page  13.  line  22.  strike  "Commis- 
sion" and  insert  In  lieu  thereof  "Council". 

47.  On  page  13.  line  24.  strike  "Secretary" 
and  Insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

48.  On  page  14.  line  2,  strike  "50  SUt.  917. 
as  amended;". 

49.  On  page  44.  line  4.  strike  "commission" 
and  "Commission"  and  insert  in  lieu  thereof 
"council"  and  "Council",  respectively. 

50.  On  page  14,  line  8,  strike  "Conunls- 
sion"  and  insert  in  lieu  thereof  "Council". 

51.  On  page  14,  line  11.  strike  "Commis- 
sion" and  insert  in  lieu  thereof  "Council". 

52.  On  page  14.  after  line  13.  insert  the 
following  new  subsections: 

"(d)  Council  Representation  on  Migra- 
tory Bird  Conservation  Commission.— The 
Chairman  of  the  Council  shall  select  one 
Council  member  of  United  States  citizen- 
ship to  serve  with  the  Chairman  as  ex  offi- 
cio members  of  the  Migratory  Bird  Conser- 
vation Commission  for  the  purposes  of  con- 
sidering and  voting  upon  wetlands  conserva- 
tion projects  recommended  by  the  Council. 

"(e)  Approval  of  Council  Recommenda- 
tions BY  THE  Migratory  Bird  Conserva- 
tion Commission.— The  Migratory  Bird 
Conservation  Commission,  tdong  with  the 
two  members  of  the  Council  referred  to  in 
subsection  (d)  of  this  section,  shall  approve, 
reject  or  reorder  the  priority  of  any  wet- 
lands conservation  projects  recommended 
by  the  Council  based  on.  to  the  greatest 
extent  practicable,  the  criteria  of  subsection 
(a)  of  this  section.  If  the  Migratory  Bird 
Conservation  Commission  approves  any  wet- 
lands conservation  project.  Federal  funding 
shall  be  made  available  under  this  Act  and 
section  3(b)  of  the  Act  of  September  2.  1937 
(16  U.S.C.  669b(b)),  as  amended  by  this  Act. 
If  the  Migratory  Bird  Conservation  Com- 
mission rejects  or  re-orders  the  priority  of 
any  wetlands  conservation  project  recom- 
mended by  the  Council,  the  Migratory  Bird 
Conservation  Commission  shall  provide  the 
Council  and  the  appropriate  Committees 
with  a  written  statement  explaining  its  ra- 
tionale for  the  rejection  or  the  priority 
modification.". 

53.  On  page  14.  strike  the  text  on  lines  23 
through  25  and  on  page  15.  strike  the  text 
on  lines  1  through  9. 

54.  On  page  15,  line  16,  strike  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

55.  On  page  15.  line  17,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

56.  On  page  15.  line  19.  strike  "Secretary" 
and  insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

57.  On  page  15.  line  24.  immediately  after 
the  semicolon,  strike  "and". 

58.  On  page  15,  line  25,  strike  "Commis- 
sion" and  insert  In  lieu  thereof  "Council". 

59.  On  page  16,  line  1.  strike  "Secretary" 
and  Insert  in  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

60.  On  page  16.  line  2.  strike  the  period 
after  "funding"  and  insert  in  lieu  thereof  "; 
and  a  justification  for  any  rejection  or  re-or- 


dering of  the  priority  of  wetlands  conserva- 
tion projects  recommended  by  the  Council 
that  was  based  on  factors  other  than  the 
criteria  of  section  5(a)  of  this  Act.". 

61.  On  page  16.  line  7.  strike  "section  3(c)" 
and  insert  in  lieu  thereof  "section  8(b)". 

62.  On  page  16.  line  10,  strike  "under  sec- 
tion 5(d)  and  insert  In  lieu  thereof  "by  the 
Migratory  Bird  Conservation  Commission". 

63.  On  page  16.  line  13  and  lines  19  and  20, 
strike  "50  SUt.  917,  as  amended:"  each  place 
it  appears. 

64.  On  page  17,  line  15.  strike  "The"  and 
insert  in  lieu  thereof  "In  lieu  of  including  In 
the  National  Wildlife  Refuge  System  any 
lands  or  waters  or  InttresU  therein  acquired 
under  this  Act.  the",  and  after  "may"  insert, 
"with  the  concurrence  of  the  Migratory 
Bird  Conservation  Commission.". 

65.  On  page  17.  line  17.  strike  "50  Stat. 
917.  as  amended;". 

66.  On  page  17.  line  21.  strike  "private 
entity  approved  by  a  State"  and  insert  in 
lieu  thereof  "other  entity  upon  a  finding  by 
the  Secretary  that  the  real  property  inter- 
ests should  not  be  included  in  the  National 
Wildlife  Refuge  System". 

67.  On  page  17,  lines  23  and  24.  strike 
"Commission"  and  insert  in  lieu  thereof 
"Council"  and  strike  "Secretary"  and  insert 
in  lieu  thereof  "Migratory  Bird  Conserva- 
tion Commission". 

68.  On  page  17,  line  24  and  continuing 
through  line  7  on  page  18.  strike  the  second 
sentence  of  paragraph  (3)  and  insert  in  lieu 
thereof  the  following  sentence: 


"The  Secretary  shall  not  convey  any  such 
interest  to  a  State,  another  public  agency  or 
other  entity  unless  the  Secretary  deter- 
mines that  such  SUte.  agency  or  other 
entity  is  committed  to  undertake  the  man- 
agement of  the  property  being  transferred 
in  accordance  with  the  objectives  of  this 
Act,  and  the  deed  or  other  Instrument  of 
transfer  contains  provisions  for  the  rever- 
sion of  title  to  the  property  to  the  United 
SUtes  if  such  SUte,  agency  or  other  entity 
fails  to  manage  the  property  In  accordance 
with  the  objectives  of  this  Act.". 

69.  On  page  18.  lines  11.  12.  and  13.  strike 
the  final  sentence  of  paragraph  (3). 

70.  On  page  19,  line  11,  strike  "50  SUt. 
917.  as  amended:". 

71.  On  page  19.  line  13.  strike  "private" 
and  Insert  in  lien  thereof  "other". 

72.  On  page  19,  lines  15  and  16.  strike 
"under  section  5(d)"  and  insert  in  lieu  there- 
of "by  the  Migratory  Bird  Conservation 
Commission". 

73.  On  page  19.  line  18.  strike  "Commis- 
sion" and  insert  In  lieu  thereof  "Council". 

74.  On  page  19.  line  19.  strike  "Secretary" 
and  insert  In  lieu  thereof  "Migratory  Bird 
Conservation  Commission". 

75.  On  page  20.  line  3,  after  the  period 
Insert  the  following  sentence: 
"Acquisitions  of  real  property  and  interests 
In  real  property  carried  out  pursuant  to  this 
subsection  shall  not  be  subject  to  any  provi- 
sion of  Federal  law  governing  acquisitions  of 
property  for  inclusion  in  the  National  Wild- 
life Refuge  System.". 

76.  On  page  20.  lines  7  and  8.  strike  "50 
SUt.  917.  as  amended;". 

77.  On  page  21,  lines  14  and  15,  strike  "50 
SUt.  917,  as  amended;". 

78.  On  page  22,  line  8,  strike,  "1990."  and 
"and  1993"  and  Insert  "1993.  and  1994"  after 
"1992.". 

79.  On  page  22,  lines  13  and  14,  strike  "50 
SUt.  917.  as  amended;". 

80.  On  page  22.  after  line  8,  insert  the  fol- 
'owing  new  subsection: 
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■•(d)  AvAiUABiLiTY  Of  PuTnw.-Sums  made 
available  under  this  section  shall  be  avail- 
4      able  until  expended.". 

81.  On  page  22.  line  17.  after  "Secretary  " 
insert  "which  can  be  matched  with  non-Fed- 
eral moneys  in  accordance  with  the  require- 
ments of  subsection  (b)  of  this  section  " 

82.  On  page  23.  line  3.  after  "thereof)" 
msert  ".  which  can  be  matched  with  non 
Federal  moneys  in  accordance  with  the  re- 
quirements of  subsection  (b)  of  this  sec- 
tion,". 

83.  On  page  23.  strike  the  text  on  lines  7 
through  24,  insert  the  following  and  re-des- 
ignate the  subsequent  subsection  according- 

"(b)  Federal  Contribution  tor 
PROJECTS.-The  Federal  moneys  allocated 
under  subsection  (a)  of  this  section  for  any 
fiscal  year  to  carry  out  approved  wetlands 
conservation  projects  shall  be  used  for  the 
payment  of  not  to  exceed  50  per  centum  of 
the  total  United  States  contribution  to  the 
costs  of  such  projects,  or  may  be  used  for 
payment  of  100  per  centum  of  the  costs  of 
such  projects  located  on  Federal  lands  and 
waters,  including  the  acquisition  of  inhold- 
ings  within  such  lands  and  waters.". 

84.  On  page  24,  line  8.  strike  "or  (c)". 

85.  On  page  25.  beginning  on  line  20  and 
continuing  through  line  12  on  page  26 
strike  section  11  of  the  bill  and  insert  in  lieii 
thereof  the  following  section: 
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-SEC.  II.  REPORT  TO  CONGRESS. 

The  SecreUry  shall  report  to  the  appro- 
priate Committees  on  the  implementation 
of  this  Act.  The  report  shall  include: 

"(Da  biennial  assessment  of — 

"(A)  the  estimated  number  of  acres  of 
wetlands  and  habiut  for  waterfowl  and 
other  migratory  birds  that  were  restored 
protected,  or  enhanced  during  such  two- 
year  period  by  Federal,  State,  and  local 
agencies  and  other  entities  in  the  United 
SUtes.  Canada,  and  Mexico; 

"(B)  trends  in  the  population  size  and  dis- 
tnbution  of  North  American  migratory 
birds;  and 

"(C)  the  sutus  of  efforts  to  esUblish 
agreements  with  nations  in  the  western 
hemisphere  pursuant  to  section  17  of  this 
Act. 

"(2)  an  annual  assessment  of  the  sUtus  of 
wetlands  conservation  projecU,  including  an 
accounting  of  expenditures  by  Federal 
SUte.  and  other  United  SUtes  entities  and 
expenditures  by  Canadian  and  Mexican 
sources  to  carry  out  these  projects." 

86.  On  page  27,  lines  2  and  3.  strike  "Fed- 
eral Aid  in  Wildlife  Restoration  Act  (50 
SUt.  917,  as  amended;"  and  insert  in  lieu 
thereof  "Act  of  September  2.  1937  (" 

87.  On  page  27,  after  line  8,  insert  the  fol- 
lowmg  new  sections: 

"SEC.  M.  ADDITION  OF  EPA  ADMINISTRATOR  TO  Ml 
ORATORY  BIRD  CONSERVATION  COM- 
MISSION. 

"Section  2  of  the  Migratory  Bird  Conser- 
vation Act  (16  U.S.C.  715a)  is  amended  by 
striking  "the  Secretary  of  TransporUtion  " 
and  msert^ing  in  lieu  thereof  "the  Adminis- 
trator of  the  Environmental  Protection 
Agency,". 

-SEC.  15.  LIMITATION  ON  A8SESSME.NTS  AGAINST 
MIGRATORY  BIRD  CONSERVATION 
Fl'ND. 

"Notwithstanding  any  other  provision  of 
Uw,  only  those  personnel  and  administra- 
tive coste  directly  related  to  acquisition  of 
real  property  shall  be  levied  against  the  Mi- 
gratory Bird  Conservation  Account 


•SEC  !«.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  THE  MIGRATORY  BIRD 
TREATY  ACT 

•Section  2  of  the  Migratory  Bird  Treatv 
.     Act(16U.S.C.  703)isamended- 
■•(l)  by  striking  and'  after  ■1936,'  and 
•■(2)  by  inserting  after  ■1972'  the  following 
,      and   the  convention   between   the   United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics for  the  conservation  of  migratory 
birds  and  their  environments  concluded  No- 
vember 19.  1976.'. 

•SEC.  17.  OTHER  AGREEMENTS. 

••(a)  The  Secretary  shall  undertake  with 
the  appropriate  officials  of  nations  in  the 
western  hemisphere  to  establish  agree- 
ments, modeled  after  the  Plan  or  the  Agree- 
ment for  the  protection  of  migratory  birds 
„,^"V '^  '"  section  13(a>(5)  of  the  Fish  and 
Wildlife  Conservation  Act  of  1980  (16  U  S  C 
2912(a)).  When  any  such  agreemenU  are 
reached,  the  Secretary  shall  make  recom- 
mendations to  the  appropriate  Committees 
on  legislation  necessary  to  implement  the 
agreements. 

••(b)  Section  13(a)  of  the  Fish  and  Wildlife 
Conservation  Act  (16  U.S.C.  2912(a))  is 
amended  by  striking  and'  after  U-S.C  1531 
to  1543);-  and  striking  necessary.'  and  in- 
serting necessary;  and^  and  adding  at  the 
end  the  following: 

•  •(5)  identify  lands  and  waters  in  the 
United  SUtes  and  other  nations  in  the  west- 
em  hemisphere  whose  protection,  manage- 
ment or  acquisition  will  foster  the  conserva- 
tion of  species,  subspecies  and  population  of 
migratory  non-game  birds,  including  those 
Identified  in  paragraph  (3).'.". 

Mr.  MITCHELL.  Mr.  President 
these  amendments  to  S.  804  the 
North  American  Wetlands  Conserva- 
tion Act,  reconcile  minor  differences 
between  this  legislation  and  the  H.R, 
2587,  the  House-passed  counterpart  to 
5.  804,  in  a  manner  that  hopefully  will 
be  acceptable  to  our  colleagues  in  the 
other  body. 

The  amendments  rename  the  North 
American  Wetlands  Conservation 
Commission  in  s.  804  the  'North 
American  Wetlands  Conservation 
Council." 

The  principal  change  made  by  the 
amendments,  however,  is  to  adopt  the 
approach  taken  in  the  H.R.  2587  of  re- 
quiring wetlands  conservation  projects 
to  be  approved  by  the  Migratory  Bird 
Conservation  Commission.  The  Senate 
bill,  as  approved  by  the  Environment 
and  Public  Works  Committee,  entrusts 
this  responsibility  solely  to  the  Secre- 
tary of  the  Interior. 

The    Migratory    Bird    Conservation 
Commission  presently  consists  of  the 
Secretaries  of  the  Interior.  Transpor- 
tation, and  Agriculture  and  two  mem- 
bers each  from  the  House  of  Repre- 
sentatives and  the  Senate.  The  House 
bill  and  these  amendments  to  S    804 
would  replace  the  Secretary  of  Trans- 
portation with  the  Administrator  of 
the  Envlrormiental  Protection  Agency 
Under    section    5(e)    of   S.    804     as 
amended  by  these  amendments,   the 
Migratory  Bird  Conservation  Commis- 
sion is  required  to  approve,  reject   or 
reorder  the  priority  of  any  wetlands 
conservation  projects  recommended  by 
the  North  American  Wetlands  Conser- 
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vation  Council,  based  to  the  greatest 
extent  practicable,  on  the  criteria  of 
section  5(a)  of  the  bill.  Consideration 
of  wetlands  conservation  projects  by 
the  Commission  is  intended  to  be  con- 
ducted in  a  manner  that  is  in  accord- 
ance with  the  provisions  of  the  North 
American  Wetlands  Conservation  Act 
and  not  simply  in  a  manner  similar  to 
the  consideration  of  projects  for  fund- 
ing from  the  Migratory  Bird  Conserva- 
tion Fund.  Consequently,  it  is  expect- 
ed that  the  Commission  will  give  great 
deference  to  the  recommendations 
made  by  the  North  American  Wet- 
lands Conservation  Council. 

Section  5(f)  of  S.  804,  as  amended  by 
these  amendments,  requires  an  annual 
report  to  Congress  from  the  Migratory 
Bird    Conservation    Commission    that 
includes:   First,   a  description   of  the 
projects  approved  by  the  Commission 
for  funding,  in  the  order  of  priority 
approved  by  the  Commission;  second 
a  justification  for  these  actions;  third' 
a  list  and  description  of  the  projects 
which   the  Coimcil  recommended    in 
order  of  priority,  that  the  Commission 
approve;  and  fourth,  a  justification  for 
any  rejection  or  reordering  of  the  pri- 
ority of  wetlands  conservation  projects 
recommended  by  the  CouncU  that  was 
based  on  factors  other  than  the  crite- 
ria in  this  legislation. 

The  intent  of  this  provision  is  to 
allow  the  appropriate  committees  in 
the  House  and  Senate  to  review  deci- 
sions by  the  Council  and  the  Commis- 
sion with  respect  to  compliance  with 
the  criteria  under  section  5(a)  in  rec- 
ommending and  approving  fimding  of 
projects. 

To    minimize    disagreement    among 
the  Council,  the  Commission  and  the 
committees  with  respect  to  compliance 
of  projects  with  the  criteria  under  sec- 
tion 5(a).  it  is  recommended  that  the 
Council  and  the  Commission,  in  con- 
sultation with  the  committees,  reach 
an  agreement  on  interpretation  of  the 
criteria   and    method    of   establishing 
the  order  of  priority  for  funding  con- 
sistent with  the  criteria. 
The  amendments  change  the  term 
private  entities"  in  S.  804  to  "other 
entities"  to  ensure  that  native  Ameri- 
can interests  and  tribal  organizations 
qualify  for  matching  funds  to  carry 
out   approved    wetlands   conservation 
projects  under  this  legislation. 

Finally,  the  amendments  incorpo- 
rate provisions  from  the  House  bUl  to 
carry  migratory  bird  conservation  ef- 
forts in  the  Caribbean  and  Central 
and  South  America  and  to  begin  carry- 
ing out  the  habiUt  protection  provi- 
sions of  the  migratory  bird  treaty  with 
the  Soviet  Union. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1139)  was 
agreed  to. 
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Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1140 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  on  behalf  of  Sen- 
ator Mitchell  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  Mr.  Mitchell,  proposes  an 
amendment  numbered  1140. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  25.  lines  14  through  19.  strike  the 
following  sentence: 

"In  the  consideration  of  land  disposal  al- 
ternatives, the  head  of  each  such  agency 
shall  give  priority  to  the  transfer  of  real 
property  interests  for  conservation  purposes 
that  would  contribute  to  furtherance  of  the 
purposes  of  this  Act  and  the  goals  of  the 
Plan  and  the  Agreement.'. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1140)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1141 

(Purpose:  To  expand  the  Bogue  Chltto 
National  Wildlife  Refuge) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Johnston  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  Mr.  Johnston,  proposes  an 
amendment  numbered  1141. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  and  the  following 
new  section: 

8EC.  -.  TO  EXPAND  THE  BOCIIE  CHITTO  NA'nONAL 
WILDLIFE  REFUGE. 

Be  it  enacted  by  the  SenaU  and  House  of 
Repretentatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  'An  Act  to  establish  the  Bogue 


Chitto   National    Wildlife   Refuge"   (Public 
Law  96-288;  94  SUt.  604)  is  amended  by— 

(1)  striking  the  period  at  the  end  of  sub- 
section 3(b)  and  inserting  in  lieu  thereof:  ". 
and  within  an  area  approximately  10.000 
acres    as    depicted    upon    a    map    entitled 

"Bogue  Chitto  NWR  Expansion",  dated 
Septeml)er.  1989  and  on  file  with  the  United 
SUtes  Fish  and  Wildlife  Service. ";  and 

(2)  by  deleting  "$10.000,000'^  in  subsection 
5(a)  and  inserting  in  lieu  thereof  'such 
sums  as  may  be  necessary". 

Mr.  JOHNSTON.  Mr.  President, 
today  I  am  offering  an  amendment  to 
S.  804  to  expand  the  Bogue  Chitto  Na- 
tional WUdlife  Refuge  acquisition 
boundary  by  approximately  10,000 
acres. 

Very  briefly,  earlier  this  year  the 
Pish  and  Wildlife  Service  was  in  the 
process  of  purchasing  4,845  acres  of 
this  land  from  the  Louisiana  Nature 
Conservancy  with  funds  appropriated 
last  year  when  it  was  realized  that  the 
area  extended  outside  the  authorized 
boundary  of  the  refuge.  I  understand 
that  a  purchase  agreement  had  been 
signed  and  the  Service  had  already 
written  the  check  for  the  purchase 
when  it  realized  it  did  not  have  au- 
thority to  purchase  the  land.  Further- 
more, since  Bogue  Chitto  NWR  was 
created  by  legislation,  the  Service  will 
not  administratively  alter  the  bound- 
aries of  the  refuge  without  explicit  di- 
rection from  Congress. 

The  expansion  area,  if  acquired, 
would  move  the  refuge  boundary 
south  along  the  west  side  of  the  Pearl 
River,  and  connect  the  refuge  with  the 
State-owned  Pearl  River  Wildlife  Man- 
agement Area.  This  would  provide  con- 
tiguous public  ownership  for  the  lower 
35  miles  of  the  Pearl  River  Basin,  an 
area  of  valuable  wildlife  habitat. 

The  area  is  particularly  threatened 
by  sand  and  gravel  mining  operaticjns, 
which  would  severely  degrade  habitat 
quality.  Several  active  sand  and  gravel 
pits  are  operated  near  the  extension 
area,  and  some  of  the  property  within 
the  area  has  been  test  drilled.  Residen- 
tial development  and  livestock  grazing 
are  also  threats  to  habitat  quality 
within  the  proposed  expansion  bound- 
ary. 

I  have  been  advised  that  this  bound- 
ary extension  is  supported  by  the  Pish 
and  Wildlife  Service  and  I  ask  that  the 
amendment    be    agreed    to    by    the 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1141)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1142 

Mr.  LOTT.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 


Senator  Stevens  and  ask  for  Its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Lorr]. 
for  Mr.  Stevens,  proposes  an  amendment 
numbered  1142. 

Mr.  LOTT.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowlng 
new  section: 

-SEC.  18.  WETLANDS  ASSESSMENTS. 

•Section  401(a)  of  the  Emergency  Wet- 
lands Resources  Act  of  1986  (16  U.S.C. 
3931(a))  is  amended  by  adding  the  following 
new  paragraph: 

"(5)  produce,  by  April  30.  1990.  a  report 
that  provides: 

••(A)  an  assessment  of  the  estimated  total 
number  of  acres  of  wetland  habiUt  as  of  the 
1780's  in  the  areas  that  now  comprise  each 
sUte;  and 

•■(B)  an  assessment  of  the  estimated  total 
number  of  acres  of  wetlands  in  each  sUte  as 
of  the  1980's.  and  the  percentage  of  loss  of 
wetlands  in  each  sUte  between  the  1780'8 
and  the  1980's."'. 

Mr.  STEVENS.  Mr.  President.  I  am 
offering  an  amendment  to  the  bill 
before  the  Senate.  S.  804.  which  will 
require  an  assessment  of  the  extent  of 
loss  of  wetlands  in  this  Nation.  The 
wetland  issue  is  quite  important  to  my 
State.  By  some  estimates  over  50  per- 
cent of  Alaska  is  wetlands. 

With  an  Increasing  national  interest 
in  protecting  wetland  habitat.  I  believe 
that  we  need  data  In  hand  to  Identify 
historically  where  wetlands  have  been 
lost  in  our  country  and  the  amount  of 
wetlands  habitat  remaining. 

My  amendment  requires  reporting  of 
such  information  by  the  Secretary  of 
the  Interior.  The  Secretary  would  be 
required  to  estimate  the  total  area  of 
wetlands  originally  existing  approxi- 
mately 200  years  ago  In  what  Is  now 
each  State.  It  would  also  require  an  es- 
timate of  wetlands  In  each  State  as  of 
the  1980's. 

This  Information  should  be  available 
in  the  future  as  we  forge  a  national 
policy  on  wetlands.  It  will  also  be 
useful  in  Identifying  areas  where  wa- 
terfowl, fish,  and  wildlife  conservation 
projects  should  be  slated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1142)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  HEINZ.  Mr.  President,  I  rise  to 
engage  my  colleagues  in  a  brief  collo- 
quy. Several  days  ago  I  filed  an 
amendment  to  S.  804.  This  amend- 
ment deals  with  ground  water  safety 
and  is  identical  to  legislation  passed  by 
the  Senate  last  year.  H.R.  791  The 
measure  was  introduced  again  this 
^^^  i?  '^^  distinguished  chairman  of 
the  Environment  and  Public  Works 
Committee.  Senator  Bordick. 

I  filed  these  provisions  as  an  amend- 
ment because  I  believe  they  are  sound. 
I  support  this  measure  very  strongly 
and  want  the  Senate  to  take  action 
again  soon. 

H.R.  791,  the  Ground  Water  Re- 
search. Management,  and  Education 
Act  of  1988.  passed  the  Senate  unani- 
mously on  October  7.  1988.  But  H  R 
791  was  never  sent  to  conference  and 
died  without  final  action.  We  have  not 
been  able  to  address  ground  water  in 
the  101st  Congress,  and  I  am  very  con- 
cerned that  matters— as  far  as  ground 
water  is  concerned— are  quickly  wors- 
ening. 

Mr.  President,  ground  water  is  essen- 
tial to  our  lives.  We  consume  nearly  95 
billion  gallons  of  it  per  day.  Ground 
water  represents  25  percent  of  our 
fresh  water  and  nearly  all  of  the 
dnnkmg  water  for  rural  America  Yet 
as  the  U.S.  Geological  Survey  and  the 
National  Academy  of  Sciences  have  re- 
peatedly pointed  out.  ground  water  is 
a  very  threatened  resource.  Hazardous 
and  solid  waste  disposal  sites,  leaking 
underground  storage  tanks,  pesticide 
contamination,  and  more  threaten  not 
only  the  purity  of  our  ground  water 
but  the  health  of  those  who  have  no 
alternative  source  of  drinking  water. 

There  is  no  truly  effective  and  cer- 
tain method  to  clean  up  ground  water 
once  it  is  contaminated;  what  is 
needed— and  the  hour  is  growing  late— 
IS  a  plan  to  prevent  ground  water  con- 
tamination and  not  just  cope  with  it 
later  on. 

State  and  local  governments,  by  de- 
fault, have  primary  responsibility  for 
ground  water  management  and  protec- 
tion.    Ground     water     research     has 
tended  to  be  a  Federal  responsibUity— 
but  it  is  uncoordinated  and  often  bur- 
densome on  State  and  local  govern- 
ments. Last  year  Senator  Sasser  and  I 
held  2  days  of  hearings  on  this  very 
subject.  One  witness  told  us  that  ac- 
cessing Federal   ground  water  assist- 
ance IS  at  best  a  hit-or-miss  proposi- 
tion.   Another    witness    stated    that 
when    asked    how    well    the    existing 
ground    water    management    and    re- 
search system  works,  he  must  reply— 
"What  system?" 

Other  witnesses  pointed  out  that  the 
EPA  and  the  Geological  Survey  use 
different  criteria  for  ground  water  re- 
search and  analysis,  have  data  bases 
that  carmot  be  cross-checked  and 
often  require  States  to  work  at  cross- 
purposes  to  satisfy  the  demands  of  the 
two  conflicting  agencies. 
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To  develop  management,  protection 
and  research  strategies,  the  following 
offices  must   generally   be  consulted- 
The   EPA   Offices  of  Radiation   Pro- 
grams, Water  Programs.  Water  Regu- 
lation Standards.  Water  Enforcement 
Permits,  Solid  Wasie.  Drinking  Water 
Emergency   and   Remedial   Response' 
Pesticide  Programs,  Toxic  Substances' 
Ground  Water  Research  and  Develop- 
ment; the  Department  of  Agricultures 
Soil  Conservation  Service.  Forest  Serv- 
ice, FHA;  the  Department  of  the  Inte- 
rior's Bureau  of  Reclamation,  Bureau 
of  Indian  Affairs,  Park  Service,  USGS 
OSM  BLM,  and  the  Fish  and  Wildlife 
Service;  the  Tennessee  Valley  Author- 
ity, the  Department  of  Commerce,  the 
Corps   of   Engineers,    the   U.S.   Coast 
Guard,  the  National  Science  Founda- 
tion, the  NRC,  the  DOE,  and  even  the 
Department  of  Transportation. 

State  and  local  governments  are  fur- 
ther hampered  by  the  conflicting  and 
overlapping  mandates  of  a  host  of 
Federal  laws.  These  include  FIFRA 
the  Atomic  Energy  Act,  the  Clean 
Water  Act,  Superfund.  NEPA  RCRA 
the  Safe  Drinking  Water  Act,  the  Sur- 
face Mining  Control  and  Reclamation 
Act,  and  more. 

Last  year  Senator  Sassek  and  I  pro- 
duced   legislation,   S.    1992,    which    is 
sunilar  to  title  I  of  this  amendment.  S. 
1992  required  a  coordinated  research 
policy  and  would  improve  interagency 
cooperation    in    the    field    of   ground 
^L^'^""  P''ot^ction-  That  legislation,  S. 
1992,  was  endorsed  by  the  American 
Farm  Bureau  Federations,  the  Ameri- 
can  Mining   Congress,    the   Chemical 
Manufacturers  Association,  the  Clean 
Water   Action    Project,    the   Environ- 
mental  Defense   Fund,    the   Environ- 
mental Policy  Institute,  the  National 
Coal    Association,    the    Natural    Re- 
sources   Defense    Council,    the    US 
Public    Interest    Research    Group    as 
well  as  the  State  governments  of  Ten- 
nessee,  Pennsylvania,    Delaware,   and 
Wisconsin  and  the  Interstate  Confer- 
ence  on   Water  Policy   and   also   the 
Western     States     Water     Resources 
Council. 

The  amendment  I  have  filed.  Mr 
President,  establishes  an  interagency 
ground  water  task  force  to  identify  re- 
search needs  and  priorities  and  to  co- 
ordinate interagency  and  intergovern- 
mental activity.  A  ground  water  clear- 
nmghouse  will  be  established  to  assure 
coordination  of  ground  water  data  and 
information.  The  cleaminghouse 
would  provide  the  public  with  infor- 
mation concerning  ground  water  and 
contamination  problems.  The  amend- 
ment authorizes  new  research  pro- 
grams and  studies  at  the  USDA.  EPA, 
and  USGS  and  provides  a  cost-shared 
Federal-State  grant  program  for  State 
ground  water  management  programs 

Mr.  President,  in  filing  my  amend- 
ment to  S.  804  I  in  no  way  wish  to 
unply  any  lack  of  support  for  S.  804 
The  conversion  of  wetlands  has  a  dev- 
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astating  impact  on  the  environment 
and  their  loss  also  harms  ground  water 
quality. 

Because  I  understand  that  my  col- 
leagues    on     the     Environment     and 
Public  Works  Conunittee  intend  to  ad- 
dress ground  water  issues,  and  because 
I  do  not  want  to  hold  another  valuable 
bill— S.  804— hostage,  I  would  be  will- 
ing to  drop  my  ground  water  amend- 
ment provided  my  colleagues  are  able 
to  provide  some  assurance  that  similar 
provisions  will  be  acted  upon  in  com- 
mittee   as    eariy    as    possible    in    the 
coming  session  and  that  it  is  the  dis- 
tinguished Senator's  intention  to  bring 
a  measure  before  the  Senate  during 
the  101st  Congress  in  time  for  both 
Senate  consideration  and  the  neces- 
sary action  in  the  other  Chamber 

Mr.  LAUTENBERG.  Mr.  President 
I  understand  the  Senator  from  Penn- 
sylvania's concerns  and  his  interest  in 
ground  water  legislation.  His  intent 
has  been  to  assist  States  faced  with 
the  problem  of  developing  protection 
programs  on  their  own  while  the  infor- 
mation and  assistance  needed  from 
USGS  and  EPA  could  not  be  coordi- 
nated and  necessary  ground  water 
data  could  not  be  cross-referenced  be- 
cause these  agencies  use  conflicting 
data  bases. 

Legislation  is  needed  to  address  this 
problem,  among  many  others  in  the 
ground  water  area. 

The  chairman  of  the  Environment 
and  Public  Works  Committee  and  I 
have  a  strong  interest  in  legislation  to 
expand  and  strengthen  programs  for 
research  and  protection  of  the  ground 
water  resource. 

As  a  first  step  in  considering  needed 
actions  to  protect  ground  water  I 
chaired  a  hearing  of  my  Subcommittee 
on  Superfund,  Ocean  and  Water  Pro-, 
tection  addressing  ground  water  issues 
in  August  of  this  year. 

It  is  my  present  intention  to  intro- 
duce ground  water  legislation  comple- 
menting the  legislation  introduced  by 
Senator  Burdick  and  to  schedule 
hearings  and  markup  on  ground  water 
legislation  as  early  as  possible  in  the 
next  session  and  have  it  ready  for  full 
committee  action  in  a  timely  fashion 

Mr.  BURDICK.  Mr.  President,  I 
share  the  concern  of  the  distinguished 
Senator  from  Pennsylvania  concerning 
protection  of  the  quality  of  our 
ground  water  resources. 

Ground  water  is  a  natural  resource 
of  tremendous  value  and  importance 
Over  half  the  population  of  the  coun- 
try relies  on  ground  water  for  drinking 
water.  In  my  home  State  of  North 
Dakota,  over  62  percent  of  the  popula- 
tion relies  on  ground  water  for  drink- 
ing water.  In  many  rural  areas,  ground 
water  is  the  only  readUy  avaUable 
source  of  safe  drinking  water. 

As  the  Senator  from  Pennsylvania 
has  indicated,  there  is  growing  evi- 
dence that  the  quality  of  ground  water 
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is  threatened  by  a  wide  range  of  pollu- 
tion sources  including  solid  and  haz- 
ardous waste  facilities,  underground 
storage  tanks,  septic  systems,  and 
other  activities  and  practices.  A 
number  of  existing  statutes,  developed 
in  the  Environment  and  Public  Works 
Committee,  which  I  chair,  address  spe- 
cific sources  of  ground  water  contami- 
nation. These  statutes  include  the 
Clean  Water  Act,  Superfund.  the  Re- 
source Conservation  and  Recovery 
Act. 

I  have  been  increasingly  concerned, 
however,  that  ground  water  research 
and  assessment  activities  at  the  Feder- 
al and  State  levels  need  to  be  expand- 
ed and  strengthened.  Last  year,  I  in- 
troduced the  Ground  Water  Research 
Act.  which  was  reported  by  the  com- 
mittee and  passed  by  the  full  Senate. 
Unfortunately,  there  was  not  suffi- 
cient time  to  iron  out  differences  with 
the  House-passed  bill  prior  to  the  end 
of  the  last  Congress. 

I  have  reintroduced  this  important 
legislation  again  in  this  Congress,  and 
I  am  pleased  that  the  conunittee  has 
made  progress  in  consideration  of 
ground  water  research  and  protection 
issues.  Senator  Lautenberg  chaired  a 
hearing  on  this  topic  in  Augiist  in  his 
Subcommittee  on  Superfund.  Ocean 
and  Water  Protection  and  I  know  that 
he  is  working  on  complementary 
ground  water  protection  legislation. 

I  want  to  assure  the  Senator  from 
Pennsylvania  that  it  would  l>e  my  in- 
tention to  bring  about  committee  con- 
sideration of  ground  water  legislation 
as  quickly  as  possible  once  action  by 
the  subcommittee  is  completed. 

Prompt  action  Is  essential  If  we  are 
to  protect  the  quality  of  ground  water 
and  drinking  water  supplies  now  and 
for  future  generations. 

Mr.  HEINZ.  Mr.  President.  I  am  very 
pleased  by  my  colleagues'  determina- 
tion to  address  the  issue  and  am  very 
reassured  by  their  obvious  concern  for 
water  quality.  I  want  to  thank  them 
for  their  statements  and  I  look  for- 
ward to  working  with  them  next  year. 
Mr.  CONRAD.  Mr.  President.  I 
would  like  to  engage  the  chairman  of 
the  Subconunittee  on  Environmental 
Protection  for  the  Conunittee  on  Envi- 
ronment and  Public  Works,  Senator 
Baucus,  in  a  colloquy  about  S.  1150, 
my  bill  concerning  payments-in-lieu- 
of-taxes  under  the  Refuge  Revenue 
Sharing  Act. 

As  the  distinguished  chairman  of 
the  subcommittee  knows,  I  introduced 
this  measure  this  year  to  ensure  that 
local  units  of  government  receive  all  of 
the  money  that  they  are  entitled  to 
under  the  Refuge  Revenue  Sharing 
Act  for  lands  withrawn  from  their  tax 
base  for  wildlife  refuges.  The  bill  uses 
undedicated  receipts  collected  by  the 
Department  of  the  Interior  for  this 
purpose,  and  has  13  cosponsors. 

As  the  chairman  also  knows,  appro- 
priations under  the  Refuge  Revenue 


Sharing  Act  have  fallen  significantly 
short  of  full  funding  since  1980,  and 
this  has  created  critical  problems  for 
local  units  of  government  with  refuge 
lands  within  their  boundaries.  The 
shortfalls  have  also  made  it  difficult 
for  us  to  acquire  additional  wetlands 
habitat  because  local  units  of  govern- 
ment are  understandably  reluctant  to 
jeopardize  their  tax  base  in  relinquish- 
ing acreage  for  refuges  if  the  Federal 
Government  is  unwilling  to  meet  its 
obligations. 

I  compliment  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Byrd,  and  the  other 
members  of  that  panel,  for  providing 
additional  money  under  the  Refuge 
Revenue  Sharing  Act  for  fiscal  year 
1990.  I  know  that  he  is  sensitive  to  this 
problem.  S.  1150  would  provide  a  per- 
manent solution  to  the  problem,  how- 
ever, and  I  believe  that  local  units  of 
government  deserve  that  commitment 
from  the  Federal  Government. 

I  considered  offering  S.  1150  as  an 
amendment  to  S.  804,  but  have  decided 
not  to  do  so  because  I  do  not  want  to 
delay  S.  804.  I  would,  however,  like  to 
obtain  the  assurance  of  the  chairman 
of  the  subcommittee  that  his  panel 
will  schedule  a  hearing  on  the  bill  in 
the  near  future. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  North  Dakota  is  correct; 
payments  in  lieu  of  taxes  to  counties 
with  U.S.  Pish  and  Wildlife  Service 
lands  under  the  Refuge  Revenue  Shar- 
ing Act  have  been  inadequate,  and  the 
shortfall  in  these  payments  has  hin- 
dered efforts  to  protect  and  restore 
the  wetlands  of  this  country.  I  under- 
stand and  appreciate  the  problems  cre- 
ated by  the  partial  payments  to  coun- 
ties under  the  Refuge  Revenue  Shar- 
ing Act.  Montana's  counties  receive 
about  $100,000  less  each  year  than 
they  are  entitled  to  under  that  law. 

This  also  is  a  matter  of  continuing 
interest  to  the  chairman  of  the  ESivi- 
ronment  and  Public  Works  Commit- 
tee, Senator  Burdick,  and  I  know  that 
through  his  position  on  the  Appro- 
priations Committee  he  was  instru- 
mental in  securing  a  level  of  funding 
that  will  provide  between  75  and  80 
percent  of  the  full  entitlement  to 
counties  for  this  fiscal  year.  So  this  is 
a  matter  that  is  very  much  appreciat- 
ed by  the  members  of  our  committee. 
The  Subcommittee  on  Environmen- 
tal Protection  expects  to  hold  hearings 
early  next  year  on  administration  of 
the  National  WUdlife  Refuge  System, 
including  funding  and  implementation 
of  the  Refuge  Revenue  Sharing  Act, 
and  I  assure  the  Senator  that  there 
will  be  an  opportunity  to  consider  S. 
1150  in  that  context. 

Mr.  CRANSTON.  Mr.  President.  I 
believe  there  are  no  further  amend- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.   If  there  be  no  further 


amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows- 
S.  804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "North 
American  Wetlands  Conservation  Act". 

SEC.  I.  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  PiKDiHcs.— The  Congress  finds  and  de- 
clares that— 

(1)  the  maintenance  of  healthy  popula- 
tions of  migratory  birds  in  North  America  is 
dependent  on  the  protection,  restoration, 
and  management  of  wetland  ecosystems  and 
other  habiUts  In  Canada,  as  well  as  in  the 
United  States  and  Mexico; 

(2)  wetland  ecosystems  provide  essential 
and  significant  habiUt  for  fish,  shellfish, 
and  other  wildlife  of  commercial,  recre- 
ational, scientific,  and  aesthetic  values: 

(3)  almost  35  per  centum  of  all  rare, 
threatened,  and  endangered  species  of  ani- 
mals are  dependent  on  wetland  ecosystems; 

(4)  wetland  ecosystems  provide  substantial 
flood  and  storm  control  values  and  can  obvi- 
ate the  need  for  expensive  manmade  control 
measures; 

(5)  wetland  ecosystems  make  a  significant 
contribution  to  water  availability  and  qual- 
ity, recharging  ground  water,  filtering  sur- 
face runoff,  and  providing  waste  treatment; 

(6)  wetland  ecosystems  provide  aquatic 
areas  important  for  recreational  and  aes- 
thetic purposes: 

(7)  more  than  50  per  centum  of  the  origi- 
nal wetlands  in  the  tJnited  States  alone 
have  been  lost: 

(8)  wetlands  destruction,  loss  of  nesting 
cover,  and  degradation  of  migration  and 
wintering  habitat  have  contributed  to  long- 
term  downward  trends  in  populations  of  mi- 
gratory bird  species  such  as  pintails,  Ameri- 
can bitterns,  and  black  ducks; 

(9)  the  migratory  bird  treaty  obligations 
of  the  United  SUtes  with  Canada.  Mexico, 
and  other  countries  require  protection  of 
wetlands  that  are  used  by  migratory  birds 
for  breeding,  wintering,  or  migration  and 
are  needed  to  achieve  and  to  maintain  opti- 
mun  population  levels,  distributions,  and 
patterns  of  migration; 

(10)  the  1988  amendments  to  the  Pish  and 
Wildlife  Conservation  Act  of  1980  require 
the  Secretary  of  the  Interior  to  identify 
conservation  measures  to  assure  that  non- 
game  migratory  bird  species  do  not  reach 
the  point  at  which  measures  of  the  Endan- 
gered Species  Act  are  necessary: 

(11)  protection  of  migratory  birds  and 
their  habitats  requires  long-term  planning 
and  the  close  cooperation  and  coordination 
of  management  activities  by  Canada. 
Mexico,  and  the  United  SUtes  within  the 
framework  of  the  1916  and  1936  Migratory 
Bird  Conventions  and  the  Convention  on 
Nature  Protection  and  Wildlife  Preservation 
in  the  Western  Hemisphere:: 

(12)  the  North  American  Waterfowl  Man- 
agement Plan,  signed  in  1986  by  the  Minis- 
ter of  Environment  for  Canada  and  the  Sec- 
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retary  of  the  Interior  for  the  United  States 
provides  a  framework  for  maintaining  and 
restoring  an  adequate  habiut  base  to 
ensure  perpetuation  of  populations  of  North 
American  waterfowl  and  other  migratory 
bird  species; 

J.^'k  .*oo«"f*^*''^  agreement  signed  in 
March  19M.  by  the  Director  General  for  Ec- 
ological Conservation  of  Natural  Resources 
wn5!!f,'"*^-  '"^  Director  of  the  Canadian 
WUdlife  Service,  and  the  Director  of  the 
United  SUtes  Pish  and  Wildlife  Service 
provides  for  expanded  cooperative  efforts  in 
Mexico  to  conserve  wetlands  for  migratory 
birds  that  spend  the  winter  there;  and 

(14)  the  long-term  conservation  of  migra- 
tory birds  and  habiUt  for  these  species  will 
require  the  coordinated  action  of  govern- 
ments, private  organizations,  landowners 
and  other  citizens;  and 

(15)  the  treaty  obligations  of  the  United 
SUtes  under  the  Convention  on  Wetlands 
Of  International  Importance  especially  as 
Waterfowl  Habiut  requires  promotion  of 
conservation  and  wise  use  of  wetlands 

(b)  PuRPos£.-The  purposes  of  this  Act 
are  to  encourage  partnership  among  public 
agencies  and  other  interests— 

(1)  to  protect,  enhance,  restore,  and 
manage  an  appropriate  distribution  and  di- 
vereity  of  wetland  ecosystems  and  other 
habiUts  for  migratory  birds  and  other  fish 
and  wildlife  in  North  America; 

(2)  to  mainUin  current  or  improved  distri- 
butions of  migratory  bird  populations;  and 

(3)  to  sustain  an  abundance  of  waterfowl 
and  other  migratory  birds  consistent  with 
the  goals  of  the  North  American  Waterfowl 
Management  Plan  and  the  international  ob- 
ligations conUined  in  the  migratory  bird 
treaties  and  conventions  and  other  agree- 
ments with  Canada.  Mexico,  and  other 
countries. 

SEC.  J.  DEFINITIONS 

For  the  purposes  of  this  Act: 

<1)  The  term  •Agreement"  means  the  Tri- 
partite Agreement  signed  in  March  1988  by 
the  Du-ector  General  for  Ecological  Conser- 
vation of  Natural  Resources  of  Mexico  the 
Director  of  the  Canadian  Wildlife  Service 
*"^  '^.f  Director  of  the  United  SUtes  Pish 
and  Wildife  Service. 

(2)  The  term  -appropriate  Committees" 
S^?f^  ^"^^  Committee  on  Environment  and 
Public  Works  of  the  United  Sutes  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  United  Sutes  House  of  Represent- 
atives. 

(3)  The  term  "Hyway "  means  the  four  ad- 
ministrative units  used  by  the  United  States 
Hsh  and  Wildlife  Service  and  the  SUtes  in 
the  management  of  waterfowl  populations 

(4)  The  term     Migratory  Bird  Conserva- 

^^".-.  °."^'^'°"  ■  ""^^^  '"^at  commission 
«tablished  by  section  2  of  the  Migratory 
Bird  Conservation  Act  (16  U.S.C.  715a) 
J.VI^I  ^"^  migratory  birds"  means  all 
wild  birds  native  to  Nori^h  America  that  are 
in  an  unconXlned  sute  and  that  are  protect- 
ed under  the  Migratory  Bird  Treaty  Act.  in- 
cluding ducks,  geese,  and  swans  of  the 
family  Anatidae.  species  listed  as  threatened 
or  endangered  under  the  Endangered  Spe- 
cie Act  (16  U.S.C.  1531  et  seq.).  and  speci!^ 
^l^^  5f  nongame  under  the  Fish  and 
Wildlife  Conservation  Act  of  1980  (16  U.S.C. 
2901-2912). 

(6)  The  term  "Plan"  means  the  North 
American  Waterfowl  Management  Plan 
signed  by  the  Minister  of  the  Environment 
for  Canada  and  the  SecreUry  of  the  Interi- 
or for  the  United  Sutes  In  May  1986. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 
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5  /?5.ff ""  sute"  means  the  SUte  fish 
and  wildlife  agency,  which  shall  be  con- 
strued to  mean  any  department,  or  any  divi- 
sion of  any  department  of  another  name  of 
a  sute  that  Is  empowered  under  its  laws  to 
exercise  the  functions  ordinarily  exercised 
by  a  State  fish  and  wildlife  agency. 

(9)  The  term  wetlands  conservation 
project    means— 

(A)  the  obtaining  of  a  real  property  inter- 
est In  lands  or  waters,  including  water 
rights.  If  the  obtaining  of  such  interest  is 
subject  to  terms  and  conditions  that  wUl 
ensure  that  the  real  property  will  be  admin- 
istered for  the  long-term  conservation  of 
such  lands  and  waters  and  the  migratory 
birds  and  other  fish  and  wildlife  dependent 
thereon; 

(B)  the  restoration,  management,  or  en- 
hancement of  wetland  ecosystems  and  other 
hablut  for  migratory  birds  and  other  fish 
and  wildlife  species  if  such  restoration  man- 
agement, or  enhancement  is  conducted  on 

ands  and  waters  that  are  administered  for 
the  long-term  conservation  of  such   lands 
and   waters   and   the   migratory   birds  and 
other  fish  and  wildlife  dependent  thereon 
and 

(c)  in  the  case  of  projects  undertaken  in 
Mexico.  Includes  technical  training  and  de- 
velopment of  infrastructure  necessary  for 
the  conservation  and  management  of  wet- 
lands and  studies  on  the  sustainable  use  of 
wetland  resources. 

SEC     1.    ESTABLISHME.Vr    OF    NORTH    AMERICAN 
WETLANDS  CONSERVATION  COINCIL 

(a)  Council  Membership.-(  d  There  shall 
be  esubhshed  a  North  American  Wetlands 
Conservation  Council  (hereinafter  in  this 
Act  referred  to  as  the  "Council")  which 
Shall  consUt  of  nine  members  who  may  not 
receive  compensation  as  members  of  the 
Council.  Of  the  Council  members- 

(A)  one  shall  be  the  Director  of  the 
United  States  Pish  and  Wildlife  Service 

(B)  one  shall  be  the  Secretary  of  the 
Board  of  the   National   Pish   and   Wildlife 

f,oTn!'"^".u''P*''"^^  pursuant  to  section 
3(2)(B)  of  the  National  Pish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3702);  and 

(c)  four  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary,  who  shall  reside 
m  different  flyways  and  who  shall  each  be  a 
Director  of  the  State  fish  and  wildlife 
agency; 

(D)  three  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary  and  who  shall 
each  represent  a  different  charitable  and 
nonprofit  organization  which  is  actively  par- 
ticipating in  carrying  out  wetlands  conserva- 
tion projecU  under  this  Act,  the  Plan,  or 
the  Agreement. 

(2)  The  Secretary  shall  appoint  an  alter- 
nate member  of  the  Council  who  shall  be 
knowledgeable  and  experienced  in  matters 
relating  to  fish,  wildlife,  and  wetlands  con- 
servation and  who  shall  perform  the  duties 
of  a  Council  member  appointed  under  sub- 
section (ax IMC)  or  subsection  (a)(1)(D)  of 
this  section— 

(A)  until  a  vacancy  referred  to  in  subsec- 
tion <b)<4)  of  this  section  is  filled  or 

(B)  in  the  event  of  the  anticipated  absence 
of  such  a  member  from  any  meeting  of  the 
Council. 

(b)  Appointment  and  Terms.-<1)  Except 
as  provided  in  paragraphs  (2)  and  <3)  the 
term  of  office  of  a  member  of  the  Coluicil 
appointed  under  subsections  (aKlMC)  and 
(aMlMD)  of  this  section  is  three  years 

(2)  Of  the  Council  members  first  appoint- 
ed under  subsection  (a)(l)<C)  of  this  section 
after  the  date  of  enactment  of  thU  Act  one 
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shall  be  appointed  for  a  term  of  one  year 
one  shall  be  appointed  for  a  term  of  two 
years,  and  two  shall  be  appointed  for  a  term 
of  three  years. 

(3)  Of  the  Council  members  first  appoint- 
ed under  subsection  (a)(lKD)  of  this  section 
after  the  date  of  enactment  of  this  Act  one 
shall  be  appointed  for  a  term  of  one  year 
one  shall  be  appointed  for  a  term  of  two 
years,  and  one  shall  be  appointed  for  a  term 
of  three  years. 

(4)  Whenever  a  vacancy  occurs  among 
members  of  the  Council  appointed  under 
subsection  (aXlMC)  or  subsection  (a)(1)(D) 
of  this  section,  the  Secretary  shall  appoint 
an  individual  In  accordance  with  either  such 
subsection  to  fill  that  vacancy  for  the  re 
malnder  of  the  applicable  term. 

(c)  Ex  Ofticio  Council  MiatBERs.-The 
Secretary  is  authorized  and  encouraged  to 
nclude  as  ex  officio  nonvoting  members  of 
the  Commission  represenutives  of— 

(1)  the  Pederal.  provincial,  territorial  or 
State  government  agencies  of  Canada  and 
Mexico,  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  this  Act.  the  Plan  or 
the  Agreement; 

(2)  the  Environmental  Protection  Agency 
and  other  appropriate  Federal  agencies  in 
addition  to  the  United  SUtes  PUh  and  Wlld- 
Ufe  Service,  which  are  participating  actively 
in  carrymg  out  one  or  more  wetlands  con- 
servation projects  under  this  Act,  the  Plan 
or  the  Agreement;  and 

(3)  nonprofit  chariUble  organizations  and 
Native  American  InteresU,  Including  tribal 
organizations,  which  are  participating  ac- 
tively m  one  or  more  wetlands  consenation 
projecU  under  this  Act,  the  Plan,  or  the 
Agreement. 

(d)  CHAiRMAN.-The  Chairman  shall  be 
elected  by  the  Council  from  its  members  for 
a  three-year  term,  except  that  the  first 
elected  chairman  may  serve  a  term  of  less 
than  three  years. 

(e)  QuoRUM.-A  majority  of  the  current 
membership  of  the  Council  shall  constitute 
a  quorum  for  the  transaction  of  business 

(f)  MEETiNos.-The  Council  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  Council  meetings  shall  be  open  to  the 
public.  If  a  Conunlsslon  member  appointed 
under  subsection  (a)(1)(C)  or  (a)(1)(D)  of 
this  section  misses  three  consecutive  regu- 
larly scheduled  meetings,  the  Secretary  may 
remove  that  individual  in  accordance  with 
subsection  (b)(4). 

(g)  Coordinator. -The  Director  of  the 
United  sutes  Pish  and  Wildlife  Service 
shall  appoint  an  Individual  who  shall  serve 
at  the  pleasure  of  the  Director  and- 

( 1 )  who  shall  be  educated  and  experienced 
in  the  principles  of  fish,  wildlife,  and  wet- 
lands conservation; 

(2)  who  shall  be  responsible,  with  assist- 
ance from  the  United  SUtes  Pish  and  Wild- 
life Service,  for  faciliutlng  consideration  of 
wetlands  conservation  project*  by  the  Coun- 
cil and  otherwUe  assisting  the  Council  in 
carrymg  out  its  responsibilities  under  this 
Act;  and 

(3)  who  shall  be  compensated  with  the 
funds  available  under  section  8(aMl)  for  ad- 
ministering this  Act. 

SEC.  5    APPROVAL  OF  WETLANDS  CONSERVATION 
PROJECTS. 

(a)  Consideration  by  the  Council -The 
Council  shall  recommend  wetlands  conser- 
vation projecU  to  the  Migratory  Bird  Con- 
servation Commission  based  on  consider- 
ation of— 
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(1)  the  extent  to  which  the  wetlands  con- 
servation project  fulfills  the  purposes  of 
this  Act,  the  Plan  or  the  Agreement; 

(2)  the  availability  of  sufficient  non-Fed- 
eral moneys  to  carry  out  any  wetlands  con- 
servation project  and  to  match  Federal  con- 
tributions in  accordance  with  the  require- 
menU  of  section  8(b)  of  this  Act; 

(3)  the  extent  to  which  any  wetlands  con- 
servation project  represents  a  partnership 
among  public  agencies  and  private  entities; 

(4)  the  consistency  of  any  wetlands  con- 
servation project  In  the  United  SUtes  with 
the  National  Wetlands  Priority  Conserva- 
tion Plan  developed  under  section  301  of  the 
Emergency  Wetlands  Resources  Act  (16 
U.S.C.  3921); 

(5)  the  extent  to  which  any  wetlands  con- 
servation project  would  aid  the  conservation 
of  migratory  non-game  birds,  other  fish  and 
wildlife  and  species  that  are  listed,  or  are 
candidates  to  be  listed,  as  threatened  and 
endangered  under  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.); 

(6)  the  substantiality  of  the  character  and 
design  of  the  wetlands  conservation  project; 
and 

(7)  the  recommendations  of  any  partner- 
ships among  public  agencies  and  private  en- 
tities in  Canada,  Mexico,  or  the  United 
sutes  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  this  Act,  the  Plan,  or 
the  Agreement. 

(b)  Recommendations  to  the  Migratory 
Bird  Conservation  Commission.— The 
council  shall  submit  to  the  Migratory  Bird 
Conservation  Commission  by  January  1.  of 
each  year,  a  description,  including  estimated 
coste,  of  the  wetlands  conservation  projects 
which  the  council  has  considered  under  sub- 
section (a)  of  this  section  and  which  it  rec- 
ommends, in  order  of  priority,  that  the  Mi- 
gratory Bird  Conservation  Commission  ap- 
prove for  Federal  funding  under  this  Act 
and  section  3(b)  of  the  Act  of  September  2, 
1937  (16  U.S.C.  669b(b)),  as  amended  by  this 

Act. 

(c)  Council  Procedures.— The  Council 
shall  esUblish  practices  and  procedures  for 
the  carrying  out  of  its  functions  under  sub- 
sections (a)  and  (b)  of  this  section.  The  pro- 
cedures shall  include  requirements  that— 

(1)  a  quorum  of  the  Council  must  be 
present  before  any  business  may  be  trans- 
acted; and 

(2)  no  recommendations  referred  to  in 
subsection  (b)  of  this  section  may  be  adopt- 
ed by  the  Council  except  by  the  vote  of  two- 
thirds  of  all  meml)ers  present  and  voting. 

(d)  Council  Representation  on  Migrato- 
ry Bird  Conservation  Commission.— The 
Chairman  of  the  Council  shall  select  one 
Council  member  of  the  United  SUtes  citi- 
zenship to  serve  with  the  Chairman  as  ex 
officio  members  of  the  Migratory  Bird  Con- 
servation Commission  for  the  purposes  of 
considering  and  voting  upon  wetlands  con- 
servation projects  recommended  by  the 
Council. 

(e)  Approval  of  Council  recommenda- 
tions BY  the  Migratory  Bird  Conserva- 
tion Commission— The  Migratory  Bird 
Conservation  Commission,  along  with  the 
two  members  of  the  CouncU  referred  to  In 
subsection  (d)  of  this  section,  shall  approve, 
reject,  or  reorder  the  priority  of  any  wet- 
lands conservation  projecU  recommended 
by  the  Council  based  on,  to  the  greatest 
extent  practicable,  the  criteria  of  subsection 
(a)  of  this  section.  If  the  migratory  Bird 
Conservation  Commission  approves  any  wet- 
lands conservation  project.  Federal  funding 
shall  be  made  available  under  this  Act  and 


section  3(b)  of  the  Act  of  September  2.  1937 
(16  U.S.C.  669b(b)).  as  amended  by  this  Act. 
If  the  Migratory  Bird  Conservation  Com- 
mission rejecU  or  reorders  the  priority  of 
any  wetlands  conservation  project  recom- 
mended by  the  Council,  the  Migratory  Bird 
Conservation  Commission  shall  provide  the 
Council  and  the  appropriate  Committees 
with  a  written  sUtement  explaining  its  ra- 
tionale for  the  rejection  or  the  priority 
modification. 

(b)  Notification  of  Appropriate  Commit- 
tees.—The    Migratory    Bird    Conservation 
Commission  shall  submit  annually  to  the 
appropriate  Committees  a  report  including 
a  list  and  description  of  the  wetlands  con- 
servation projects  approved  by  the  Migrato- 
ry Bird  Conservation  Commission  for  Feder- 
al funding  under  subsection  (d)  of  this  sec- 
tion in  order  of  priority;  the  amounts  and 
sources  of  Federal  and  non-Federal  funding 
for  such  projecU;  a  justification  for  the  ap- 
proval of  such  projects  and  the  order  of  pri- 
ority for  funding  such  projecU;  a  list  and 
description    of    the    wetlands   conservation 
projecU  which  the  Council  recommended, 
in  order  of  priority  that  the  Migratory  Bird 
Conservation  Commission  approve  for  Fed- 
eral funding;  and  a  justification  for  any  re- 
jection or  reordering  of  the  priority  of  wet- 
lands conservation   projecU   recommended 
by  the  Council  that  was  based  on  factors 
other  than  the  criteria  of  section  5(a)  of 
this  Act. 

SEC.  «.  CONDITIONS  RELATING  TO  WETLANDS  CON- 
SERVATION PROJECTS. 

(a)  Projects  in  the  United  State§.— (1) 
Subject  to  the  allocation  requlremenU  of 
section  8(a)(2)  and  the  limiUtions  on  Peder- 
al contributions  under  section  8(b)  of  this 
Act,  the  Secretary  shall  assist  in  carrying 
out  wetlands  conservation  projecU  in  the 
United  sutes.  which  have  been  approved  by 
the  Migratory  Bird  Conservation  Commis- 
sion, with  the  Federal  funds  made  available 
under  this  Act  and  section  3(b)  of  the  Act  of 
September  2,  1937  (16  U.S.C.  669b(b)),  as 
amended  by  this  Act. 

(2)  Except  as  provided  in  paragraph  (3). 
any  lands  or  waters  or  InteresU  therein  ac- 
quired In  whole  or  In  part  by  the  Secretary 
with  the  Federal  funds  made  available 
under  this  Act  and  section  3(b)  of  the  Act  of 
September  2,  1937  (16  U.S.C.  669b(b)).  as 
amended  by  this  Act.  to  carry  out  wetlands 
conservation  projecU  shall  be  included  in 
the  National  Wildlife  Refuge  System. 

(3)  In  lieu  of  Including  In  the  National 
WUdlife  Refuge  System  any  lands  or  waters 
or  InteresU  therein  acquired  under  this  Act, 
the",  and  after  "may"  Insert  ",  with  the  con- 
currence of  the  Migratory  Bird  Corwerva- 
tlon  Commission,  SecreUry  may  grant  or 
otherwise  provide  the  Federal  funds  made 
available  under  this  Act  and  section  3(b)  of 
the  Act  of  September  2,   1937   (16  U.S.C. 
669b<b)),  as  amended  by  this  Act  or  convey 
any  real  property  Interest  acquired  in  whole 
or  in  part  with  such  funds  without  cost  to  a 
sute  or  to  another  public  agency  or  other 
entity  upon  a  finding  by  the  Secretary  that 
the  real  property  InteresU  should  not  be  In- 
cluded   in    the    National    Wildlife    Refuge 
System:  Provided,  That  any  grant  recipient 
shall  have  been  so  Identified  in  the  project 
description  accompanying  the  recommenda- 
tion from  the  Commission  and  approved  by 
the  Migratory  Bird  Conservation  Commis- 
sion. The  Secretary  shall  not  convey  any 
such   Interest   to  a  SUte,   another  public 
agency,  or  other  entity  unless  the  Secretary 
determines    that    such    SUte,    agency,    or 
other  entity  is  committed  to  undertake  the 
management  of  the  property  being  trans- 


ferred in  accordance  with  the  objectives  of 
this  Act,  and  the  deed  or  other  instrument 
of  transfer  contains  provisions  of  the  rever- 
sion of  title  to  the  property  to  the  United 
sutes  if  such  SUte,  agency,  or  other  entity 
fails  to  manage  the  property  in  accordance 
with  the  objectives  of  this  Act.  Any  real 
property  interest  conveyed  pursuant  to  this 
paragraph  shall  be  subject  to  such  terms 
and  conditions  that  will  ensure  that  the  in- 
terest will  be  administered  for  the  long-t«rm 
conservation  and  management  of  the  wet- 
land ecosystem  and  the  fish  and  wildlife  de- 
pendent thereon. 

(b)  Projects  in  Canada  or  Mexico.— Sub- 
ject to  the  allocation  requiremenU  of  sec- 
tion 8(a)(1)  and  the  limiUtions  on  Pederal 
contributions  under  section  8(b)  of  this  Act. 
the  Secretary  shall  grant  or  otherwise  pro- 
vide the  Federal  funds  made  available  under 
this  Act  and  section  3(b)  of  the  Act  of  Sep- 
tember   2,    1937    (16    U.S.C.    669b<b)).    as 
amended  by  this  Act,  to  public  agencies  and 
other  entitles  for  the  purpose  of  assisting 
such  entities  and  Individuals  In  carrying  out 
wetlands  conservation  projecU  in  Canada  or 
Mexico  that  have  been  approved  by  the  Mi- 
gratory Bird  Conservation  Commission;  Pro- 
vided, That  the  grant  recipient  shall  have 
been  so  identified  in  the  project  description 
accompanying    the    recommendation    from 
the  Council  and  approved  by  the  Secretary. 
The  Migratory  Bird  Conservation  Commis- 
sion may  only  grant  or  otherwise  provide 
Pederal  funds  if  the  grant  is  subject  to  the 
terms  and  conditions  that  will  ensure  that 
any  real  property  interest  acquired  in  whole 
or  In  part,  or  enhanced,  managed,  or  re- 
stored with  such  Federal  funds  wiU  be  ad- 
ministered for  the  long-term  conservation 
and  management  of  such  wetland  ecosystem 
and  the  fUh  and  wildlife  dependent  thereon. 
Real  property  and  InteresU  in  real  property 
acquired  pursuant  to  this  subsection  shall 
not  become  part  of  the  National  Wildlife 
Refuge  System.  Acquisitions  of  real  proper- 
ty and  InteresU  in  real  property  carried  out 
pursuant  to  this  subsection  shaU  not  be  sub- 
ject to  any  provision  of  Federal  law  govern- 
ing acquisitions  of  property  for  inclusion  in 
the  National  WUcUif e  Refuge  System. 


SEC.  7.  AMOl'NTS  AVAILABLE  TO  CARRY  OUT  THIS 
ACT. 

(a)  Aid  in  Wildlife  Restoration.— ( 1 ) 
Section  3  of  the  Act  of  September  2,  1937 
( 16  U.S.C.  669b).  is  amended— 

(A)  by  inserting  "(a)"  before  "An  amount 
In  the  first  sentence  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(bXl)  The  Secretary  of  the  Treasury 
shall  invest  in  interest-bearing  obligations 
of  the  United  SUtes  such  portion  of  the 
fund  as  Is  not.  In  his  judgment,  required  for 
meeting  a  current  year's  withdrawals.  For 
purposes  of  such  Investment,  the  Secretary 
of  the  Treasury  may— 

"(A)  acquire  obligations  at  the  issue  price 
and  purchase  outstanding  obligations  at  the 
market  price;  and 

"(B)  sell  obligations  held  in  the  fund  at 
the  market  price. 

"(2)  The  interest  on  obligations  held  in 
the  f und— 

"(A)  shall  be  credited  to  the  fund; 

"(B)  constitute  the  sums  available  for  allo- 
cation by  the  Secretary  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act;  and 

■(C)  shall  become  available  for  apportion- 
ment under  this  Act  at  the  beginning  of 
fiscal  year  2006.". 
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lo-,,  ?f^  i?o  1**'  °^  ^^*  ^^'  °f  September  2. 
1937  (16  use.  669c(a)).  is  amended  by  in- 
serting (excluding  interest  accruing  under 
section  3(b))"  after  "revenues"  in  the  first 
sentence  thereof. 

(3)  The  amendment*  made  by  this  subsec- 
tion of  this  Act  take  effect  October  1    1989 

(b)  Migratory  Bird  Pims.  Pkn/^ties 
FORTEiTURis.-The  sums  received  under  sec- 
TTo^  ^^  '***  Migratory  Bird  Treaty  Act  (16 
Ub.C.  707)  as  penalties  or  fines,  or  from  for- 
feitures of  property  are  athorized  to  be  ap- 
propriated to  the  Department  of  the  Interi- 
or for  purposes  of  allocation  under  section  8 
Of  this  Act.  This  subsection  shall  not  be  con- 
strued to  require  the  sale  of  instrumenui- 
ities. 

(C)  AirrHORIZATIOIt  of  APPHOPRIATIONS.-In 

addition  to  the  amounts  made  available 
under  subsections  (a)  and  (b)  of  this  section 
there  are  authorized  to  be  appropriated  t(} 
the  Department  of  the  Interior  for  purposes 
of  allocation  under  section  8  of  this  Act  not 
to  exceed  $15,000,000  for  each  of  fiscal  years 
1991.  1992.  1993  and  1994. 

(d)  Availability  of  Funds. -Sums  made 
available  under  this  section  shall  Jbe  avail- 
able until  expended. 

SEC.  8.  ALUMATION  OF  AMOl  NTS  AVAILABLE  TO 
CARRY  OIT  THIS  ACT. 

(a)  ALLocATiONS.-Of  the  sums  available 
to  the  Secretary  for  any  fiscal  year  under 
this  Act  and  section  3(b)  of  the  Federal  Aid 
in  Wildlife  Restoration  Act  (16  USC 
669b(b)).  as  amended  by  this  Act— 

(1)  such  percentage  of  that  sum  (but  at 
least  50  per  centum  and  not  more  than  70 
per  centum  thereof)  as  is  considered  appro- 
priate by  the  SecreUry.  matched  with  non- 
Federal  moneys  in  accordance  with  the  re- 
quirements of  subsection  (b)  of  this  section 
less  such  amount  (but  not  more  than  4  per 
centum  of  such  percentage)  considered  nec- 
essary by  the  Secretary  to  defray  the  costs 
of  administering  this  Act  during  such  fiscal 
year,  shall  be  allocated  by  the  Secretary  to 
carry  out  approved  wetlands  conservation 
projects  in  Canada  and  Mexico  in  accord- 
ance with  section  6(b)  of  this  Act; 

(2)  the  remainder  of  such  sum  after  para- 
graph (1)  is  applied  (but  at  least  30  per 
centum  and  not  more  than  50  per  centum 
thereof),  which  can  be  matched  with  non- 
federal moneys  in  accordance  with  the  re- 
quirements of  subsection  (b)  of  this  section 
shall  be  allocated  by  the  Secretary  to  carry 
out  approved  wetlands  conservation  projects 
in  the  United  States  in  accordance  with  sec- 
tion 6(a)  of  this  Act. 

(b)  Federal  Contribution  for  Projects  - 
The  Federal  moneys  allocated  under  subsec- 
tion (a)  of  this  section  for  any  fiscal  year  to 
carry  out  approved  wetlands  conservation 
projects  shall  be  used  for  the  payment  of 
not  to  exceed  50  oer  centum  of  the  total 
United  States  contribution  to  the  costs  of 

'V*^  ,^™-'^**'  *"■  "^y  ^  "s^l  for  payment 
Of  100  per  centum  of  the  costs  of  such 
projects  located  on  Federal  lands  and 
waters,  mcluding  the  acquisition  of  inhold- 
uigs  within  such  lands  and  waters.  The  non- 
Federal  share  of  the  United  SUtes  contribu- 
tion to  the  costs  of  such  projects  may  not  be 
derived  from  Federal  grant  programs 

<c)  Partial  Payments.-(I)  The  Secretary 
may  from  time  to  time  make  payments  to 
carry  out  approved  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments  if 
any.  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  (b)  of  this  section. 

<2)  The  Secretary  may  enter  into  agree- 
ments to  make  payments  on  an  initial  por- 
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tion  of  an  approved  wetlands  conservation 
project  and  to  agree  to  make  payments  on 
the  remaining  Federal  share  of  the  costs  of 
such  project  from  subsequent  allocations  if 
and  when  they  become  available.  The  liabil- 
ity of  the  United  States  under  such  an 
agreement  is  contingent  upon  the  continued 
availability  of  funds  for  the  purposes  of  this 
Act. 

SEC.  ».  REFl  GE  REVE.M  E  SHARING. 

No  payment  of  any  money  allocated  under 
section  8(a)(2)  may  be  made  by  the  Secre- 
tary for  any  fiscal  year  to  acquire  lands  and 
waters  for  inclusion  in  the  National  Wildlife 
Refuge  System  under  this  Act.  except  as 
provided  under  section  6(a)(3).  unless  there 
are  appropriated  under  section  401(d)  of  the 
Act  of  June  15,  1935  (commonly  referred  to 
ffJ\!f  "K^f"8e  Revenue  Sharing  Act":  16 
U.S.C.  715s(d)).  for  such  fiscal  year  an 
amount  equal  to  the  difference  between  the 
total  amount  of  net  receipts  and  the  aggre- 
gate amount  of  payments  required  to  be 
made  for  such  fiscal  year  to  counties. 
SEC  10.  restoration,  manageme.nt.  and  pro- 
tection OF  wetlands  and  habitat 

FOR  .VllGRATORY  BIRDS  ON  FEDERAL 

The  head  of  each  Federal  agency  responsi- 
ble for  acquiring,  managing,  or  disposing  of 
Federal    lands    and    waters    shall     to    the 
extent  consistent  with  the  mission  of  such 
agency  and  existing  statutory  authorities 
cooperate  with  the  Director  of  the  United 
SUtes  Fish  and  Wildlife  Service  to  restore 
protect,  and  enhance  the  wetland  ecosys- 
tems and  other  habltaU  for  migratory  birds 
fish,    and    wildlife    within    the    lands    ancj 
waters  of  each  such  agency. 

SEC.  11.  REPORT  TO  congress. 

The  Secretary  shall  report  to  the  appro- 
priate Committees  on  the  implemenution 
of  this  Act.  The  report  shall  include- 

( 1 )  a  biennial  assessment  of — 

(A)  the  estimated  number  of  acres  of  wet- 
lands and  habiut  for  waterfowl  and  other 
migratory  birds  that  were  restored,  protect- 
ed, or  enhanced  during  such  two-year  period 
by  Federal.  State,  and  local  agencies  and 
other  entities  in  the  United  States,  Canada 
and  Mexico; 

(B)  trends  in  the  population  size  and  dis- 
tribution of  North  American  migratory 
birds;  and 

(C)  the  status  of  efforts  to  establish  agree- 
ments with  nations  in  the  Western  Hemi- 
sphere pursuant  to  section  17  of  this  Act 
and 

(2)  an  annual  assessment  of  the  sUtus  of 
wetlands  conservation  projects,  including  an 
accounting  of  expenditures  by  Federal 
SUte.  and  other  United  States  entities  and 
expenditures  by  Canadian  and  Mexican 
sources  to  carry  out  these  projects. 

SEC.  12.  REVISIONS  TO  THE  PLAN. 

The  Secretary  shall,  in  1991  and  at  five- 
year  intervals  thereafter,  undertake  with 
the  appropriate  officials  in  Canada  to  revise 
the  goals  and  other  elements  of  the  Plan  in 
accordance  with  the  information  required 
under  section  U  and  with  the  other  provi- 
sions of  this  Act.  The  Secretary  shall  invite 
and  encourage  the  appropriate  officials  in 
Mexico  to  participate  in  any  revisions  of  the 
Plan. 

SEC.  IX  RELATIONSHIP  TO  OTHER  AITHORITIES. 

(a)  Acquisition  of  Lands  and  Waters - 
Nothing  in  thU  Act  affects,  alters,  or  modi- 
fies the  Secretary's  authorities,  responsibil- 
ities, obligations,  or  powers  to  acquire  lands 
or  waters  or  interests  therein  under  any 
other  sUtute. 

(b)  MmcATioN.-The  Federal  funds  made 
available  under  this  Act  and  section  3(b)  of 
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the   Act   of  September   2.    1937   (16   USC 
669b(b)),  as  amended  by  thU  Act.  may  not 
be  used  for  fish  and  wildlife  mitigation  pur- 
poses  under  the  FUh  and  Wildlife  Coordina 
tion  Act  (16  U.S.C.  661  et  seq.)  or  the  Water 
Resources  Development  Act  of  1986   Publir 
Law  99-662  (1986).  100  SUt.  4235. 
SEC.   U.  ADDITION  OF  ENVIRONMENTAL  PROTE( 
TION  AGENCY  ADMINISTRATOR  TO  Ml 
GRATORY  BIRD  CONSERVATION  lOM 
MISSION. 

Section  2  of  the  Migratory  Bird  Conserva- 
tion Act  (16  U.S.C.  715a)  is  amended  by 
striking  "the  Secretary  of  Transportation  " 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator of  the  Environmental  Protection 
Agency.". 

SEC.  15.  LIMITATION  ON  ASSESSMENTS  AGAINST 
MIGRATORY  BIRD  CONSERVATWN 
FlfND. 

Notwithstanding  any  other  provision  of 
law.  only  those  personnel  and  administra- 
tive costs  directly  related  to  acquisition  of 
real  property  shall  be  levied  against  the  Mi- 
gratory Bird  Conservation  Account. 

SEC  IC.  TECHNICAL  AND  CONFORMING  AMEND 
MENTS  TO  THE  MIGRATORY  BIRD 
TREATY  ACT. 

Section  2  of  the  Migratory  Bird  Treatv 
Act  ( 16  U.S.C.  703 )  is  amended- 

(1)  by  striking  "and"  after  ■1936,"-  and 

(2)  by  inserting  after  "1972"  the  following 
and   the  convention  between  the  United 

States  and  the  Union  of  Soviet  Socialist  Re- 
publics for  the  conservation  of  migratory 
birds  and  their  environmenU  concluded  No- 
vember 19.  1976.". 


SEC.  17.  OTHER  AGREEME.NTS. 

(a)  The  Secretary  shall  undertake  with 
the  appropriate  officials  of  nations  in  the 
Western  Hemisphere  to  establish  Agree- 
menu.  modeled  after  the  Plan  or  the  agree 
ment  for  the  protection  of  migratory  birds 
^^f^}^!}^^  '"  section  13(a)(5)  of  the  Fish  and 
Wildlife  Conservation  Act  of  1980  (16  U  S  C 
2912(a)).  When  any  such  agreemenU  are 
reached,  the  Secretary  shall  make  recom- 
mendations to  the  appropriate  Committees 
on  legUlation  necessary  to  implement  the 
agreements. 

(b)  Section  13(a)  of  the  Fish  and  Wildlife 
Conservation  Act  (16  U.S.C.  2912(a))  is 
amended  by  striking  "and"  after  "U.SC 
1531  to  1543):"  and  striking  "necessary" 
and  inserting  "necessary;  and"  and  adding 
at  the  end  the  following; 

"(5)  identify  lands,  and  waters  in  the 
United  States  and  other  nations  in  the 
Western  Hemisphere  whose  protection 
management,  or  acquisition  will  foster  the 
conservation  of  species,  subspecies,  and  pop- 
ulations of  migratory  non-game  birds,  in- 
cluding those  identified  in  paragraph  (3).". 

SEC.  17.  TO  EXPAND  THE  BOCDE  CHITTO  NATIONAL 
WILDLIFE  REFUGE. 

The  Act  entitled  "An  Act  to  establish  the 
Bogue  Chitto  National  Wildlife  Refuge" 
(Public  Law  96-288;  94  Stat.  604)  is  amended 
by— 

(1)  striking  the  period  at  the  end  of  sub- 
section 3(b)  and  inserting  in  lieu  thereof: 

.  and  within  an  area  approximately  10.000 
acres    as    depicted    upon    a    map    entitled 

Bogue  Chitto  NWR  Expansion",  dated 
September.  1989  and  on  file  with  the  United 
States  Fish  and  Wildlife  Service  "■  and 

(2)  deleting  "$10,000,000"  in  subsection 
5(a)  and  inserting  In  lieu  thereof  "such 
sums  as  may  be  necessary". 

SEC  18.  WETLANDS  ASSESSMENTS. 

Section  401(a)  of  the  Emergency  Wetlands 
Resources  Act  of  1986  (16  U.S.C.  3931(a))  is 
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amended  by  adding  the  following  new  para- 
graph: 

"(5)  produce,  by  April  30,  1990,  a  report 
that  provides— 

"(A)  an  assessment  of  the  estimated  total 
number  of  acres  of  wetland  habitat  as  of  the 
1780's  in  the  areas  that  now  comprise  each 
State:  and 

"(B)  an  assessment  of  the  estimated  total 
number  of  acres  of  wetlands  in  each  State 
as  of  the  1980's,  and  the  percentage  of  loss 
of  wetlands  in  each  State  between  the 
1780s  and  the  1980's.". 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  ENERGY  REGULA- 
TORY COMMISSION  MEMBER 
TERM  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No  152,  S.  388. 
the  Federal  Energy  Regulatory  Com- 
mission Member  Act  of  1989. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
a.s  follows: 

\  bill  (S.  388)  to  provide  for  5-year  stag- 
ppred  terms  for  meml>ers  of  the  Federal 
energy  Regulatory  Commission,  and  for 
other  purposes,  which  had  tieen  reported 
from  the  Committee  on  Energy  and  Natural 
Resources,  with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  388 

Be  it  enacted  by  the  Senate  and  House 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Energy  Regulatory  Commission  Member 
Term  Act  of  1989". 

SEC.  2.  FIVE-YEAR  TERMS  FOR  MEMBERS  OF  THE 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

(a)  In  General.— Section  401(b)  of  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  striking  "four  years"  in  the 
third  sentence  and  inserting  "five  years". 

(b)  Staggered  Terms.— Section  401(b)  of 
such  Act  is  amended  by— 

(1)  inserting  "(1)"  after  "(b)"; 

(2)  striking  the  [fourth,  sixth,  and  sev- 
enth! fourth  and  sixth  sentences:  [andj 

(3>  amend  the  seventh  sentence  to  read,  "A 
Commissioner  may  continue  to  serve  after 
the  expiration  of  his  term  until  his  successor 
is  appointed  and  has  been  confirmed  and 
taken  the  oath  of  Office,  except  that  such 
Commissioner  shall  not  continue  to  serve 
beyond  the  end  of  the  session  of  the  Congress 
in  which  such  term  expires, ";  and 

[31  (4J  Adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  terms  of  members  first 
taking  office  after  the  date  of  enactment  of 
the  Federal  Energy  Regulatory  Commission 


Member  Term  Act  of  1989  shall  expire  as 
follows: 

"(A)  In  the  case  of  the  member  appointed 
to  succeed  the  meml>er  whose  term  expires 
in  1989,  such  memt>er's  term  shall  expire  on 
[December  311  J^ne  30  of  the  fourth  year 
after  the  expiration  of  the  predecessor's 
term. 

"(B)  In  the  case  of  members  appointed  to 
succeed   members   whose   terms   expire   in 

1991.  one  such  member's  term  shall  expire 
in  1991.  one  such  member's  term  shall 
expire  on  [December  311  June  30  of  the 
third  year  after  the  expiration  of  the  prede- 
cessor's term,  and  one  such  member's  term 
shall  expire  on  [December  311  June  30  of 
the  fourth  year  after  the  expiration  of  the 
predecessor's  term,  as  designated  by  the 
President  at  the  time  of  appointment. 

"(C)  In  the  case  of  members  appointed  to 
succeed   members   whose   terms   expire   in 

1992,  one  such  member's  term  shall  expire 
on  [December  31]  June  30  of  the  fourth 
year  after  the  expiration  of  the  predeces- 
sor's term  and  one  such  member's  term 
shall  expire  on  [December  311  June  30  of 
the  fifth  year  after  the  expiration  of  the 
predecessors  term. 

"(D)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  for 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.". 

(c)  Applicability— The  amendments  made 
by  this  section  apply  only  to  r>ersons  ap- 
pointed or  reappointed  as  members  of  the 
Federal  Energy  Regulatory  Commission 
after  the  date  of  enactment  of  this  Act. 

SEC.    3.    COMPESSATION    OF    THE    CHAIRMAS   ASD 
MEMBERS. 

Section  Z04  of  the  Department  of  Energy 
Organization  Act  is  amended  by  striking  the 
second  and  third  sentences  and  inserting  in 
lieu  thereof  the  following:  "The  Chairman 
shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  S313  of  title  5.  77ie  other  members  of 
the  Commission  shall  be  compensated  at  the 
rate  provided  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5. ". 

SEC.   4.   ACCESS  TO  STAFF  AND  PARTICIPATION  IN 
POUCYMAKISC  AND  SCHEDVUNC. 

Section  401(c)  of  the  Department  of 
Energy  Organization  Act  is  amended  by 
striking  the  period  at  the  end  of  the  first  sen- 
tence of  subsection  (cl  and  inserting  in  lieu 
thereof,  ":  Provided,  That  the  Commission 
(i)  shall  have  full  access  to  the  Commission 
staff  and  resources  and  Hi)  shall  direct  the 
formulation  of  policy  and  scheduling  of 
matters  including,  but  not  limited  to,  gener- 
ic policy  initiatives  and  Congressional  re- 
ports and  testimony. ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  1143 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  Senator  McClure,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Lott]. 
for  Mr.  McClure,  proposes  an  amendment 
numbered  1143. 

On  page  4,  strike  section  4. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1143)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  I  am  offering  proposes  to 
strike  section  4  of  S.  388.  the  Federal 
Energy  Regulatory  Commission 
Member  Term  Act  of  1989.  Section  4 
would  statutorily  give  Commissioners 
full  access  to  PERC  staff  and  re- 
sources, and  it  would  statutorily  pro- 
vide for  their  full  participation  in  the 
formulation  of  policy  and  the  schedul- 
ing of  Conunission  actions. 

Section  4  was  added  to  S.  388  by  an 
amendment  I  offered  in  committee, 
which  was  adopted  imanimously  by 
the  committee. 

Mr.  President,  untU  just  recently  In 
the  Commission's  long  history,  that 
which  my  amendment  requires  statu- 
torily was,  in  fact,  the  normal  course 
of  business:  FERC  Commissioners  had 
full  and  unfettered  access  to  all  Com- 
mission staff,  and  they  were  full  part- 
ners in  the  formulation  and  implemen- 
tation of  Commission  policy. 

However,  at  the  time  I  offered  my 
amendment  in  committee,  it  was  clear 
that  there  were  serious  and  worsening 
coUeglality  problems  at  the  Commis- 
sion, problems  which  were  preventing 
the  Commissioners  from  fully  execut- 
ing their  duties  and  responsibilities. 
This  was  confirmed  to  me  by  several 
of  the  FERC  Commissioners  both  at 
open  committee  hearings  and  in  pri- 
vate. 

Mr.  President,  the  Federal  Energy 
Regulatory  Commission  may  be  little 
known  outside  of  Washington,  but  it 
routinely  acts  on  matters  which  touch 
on  the  lives,  fortunes,  and  well-being 
of  citizens  and  businesses  in  every 
State  of  the  Nation.  It  is  essential  that 
each  and  every  Commissioner  have  at 
his  or  her  disposal  all  of  the  informa- 
tion and  assistance  necessary  for  them 
to  make  decisions  which  are  in  the 
overall  public  interest.  Failure  to  do  so 
adversely  affects  the  Nation's  well- 
being.  That  is  why  I  believed  my 
amendment  was  important,  and  that  is 
why  the  committee  adopted  it. 

Subsequent  to  the  committee's  adop- 
tion of  my  amendment,  however, 
changes  have  taken  place  which 
assure  me  that  the  problems  that  my 
amendment  sought  to  remedy  will  no 
longer  occur.  We  now  have  a  new 
Commission  Chairman  who  has 
pledged  in  private  and  in  public  that 
he  will  do  everything  in  his  power  to 
restore  the  collegiality  that  had  previ- 
ously been  the  norm  at  the  Commis- 
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sion.  I  have  reviewed  Mr.  Allday's 
record  as  solicitor  of  the  Department 
of  the  Interior,  and  I  feel  fully  confi- 
dent that  that  will  be  the  case.  Thus, 
there  is  no  longer  any  reason  for  re- 
taining section  4  of  S.  388. 

Mr.  President,  lest  there  be  no  mis- 
take, let  me  say  that  there  undoubted- 
ly will  still  be  strong  disputes  among 
the  Commissioners.  The  Commission 
is  made  up  of  five  individually  ap- 
pointed and  Senate  confirmed  mem- 
bers so  that  all  aspects  of  a  proposed 
policy  wiU  be  fully  reviewed.  And  that 
virtually  assures  that  there  will  be 
strong  differences  of  opinion  from 
time  to  time.  That  is  not  only  predict- 
able, it  is  healthy. 

However.  I  no  longer  believe  that 
the  individual  Commissioners  will  be 
forced  to  labor  under  the  handicap 
which  has.  for  too  long  now.  crippled 
their  ability  to  execute  their  duties 
and  responsibilities— the  situation 
which  necessitated  my  amendment. 

Mr.  President.  I  feel  assured  and 
confident  that  section  4  is  no  longer 
necessary  or  warranted,  and  it  is  for 
these  reasons  that  I  offer  my  amend- 
ment today  to  strike  section  4  of  S 
388. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment,  as 
amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  388 
Be  it  enacUd  by  the  SenaU  and  House  of 
Representatives    of   the    United    StaUs    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Energy  Regulatory  Commission  Member 
Term  Act  of  1989  •. 

SEC.  2.  FIVE-YEAR  TERMS  FOR  MEMBERS  OF  THE 
FEDERAL  ENERGY  REGl'LATORY 
COMMISSION 

(a)  Ih  Gekbial.— Section  401(b)  of  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  striking  "four  years"  in  the 
third  sentence  and  inserting  "five  years". 

(b)  Staggered  Terms. -Section  401(b)  of 
such  Act  is  amended  by— 

(1)  inserting  "(1)"  after  "(b)": 

(2)  striliing  the  fourth  and  sixth  sen- 
tences; 

(3)  amend  the  seventh  sentence  to  read. 
"A  Commissioner  may  continue  to  serve 
after  the  expiration  of  his  term  until  his 
successor  is  appointed  and  has  been  con- 
firmed and  taken  the  oath  of  Office,  except 
that  such  Commissioner  shall  not  continue 
to  serve  beyond  the  end  of  the  session  of 
the  Congress  in  which  such  term  expires  " 
and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 
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"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  terms  of  members  first 
taking  office  after  the  date  of  enactment  of 
the  Federal  Energy  Regulatory  Commission 
Member  Term  Act  of  1989  shall  expire  as 
follows: 

"(A)  In  the  case  of  the  member  appointed 
to  succeed  the  member  whose  term  expires 
in  1989,  such  members  term  shall  expire  on 
June  30  of  the  fourth  year  after  the  expira- 
tion of  the  predecessors  term. 

"(B)  In  the  case  of  members  appointed  to 
succeed   members   whose   terms   expire   in 

1991.  one  such  members  term  shall  expire 
on  June  30  of  the  third  year  after  the  expi- 
ration of  the  predecessors  term,  and  one 
such  member's  term  shall  expire  on  June  30 
of  the  fourth  year  after  the  expiration  of 
the  predecessors  term,  as  designated  by  the 
President  at  the  time  of  appointment. 

"(C)  In  the  case  of  members  appointed  to 
succeed    members    whose    terms    expire    in 

1992.  one  such  member's  term  shall  expire 
on  June  30  of  the  fourth  year  after  the  ex- 
piration of  the  predecessor's  term  and  one 
such  members  term  shall  expire  on  June  30 
of  the  fifth  year  after  the  expiration  of  the 
predecessor's  term. 

"(D)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  for 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.". 

(c)  Applicability.— The  amendmenU  made 
by  this  section  apply  only  to  persons  ap- 
pointed or  reappointed  as  members  of  the 
Federal  Energy  Regulatory  Commission 
after  the  date  of  enactment  of  this  Act. 

SEC.   3.  COMPENSATION   OF  THE  CHAIRMAN  AND 
MEMBERS. 

Section  204  of  the  Department  of  Energy 
Organization  Act  is  amended  by  striking  the 
second  and  third  sentences  and  inserting  in 
heu  thereof  the  following:  'The  Chairman 
shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  The  other  members 
of  the  Commission  shall  be  compensated  at 
the  rate  provided  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5. ". 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bin.  as  amended,  was  passed. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


November  15,  1989 


November  15,  1989 
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consider  the  votes  by  which  they  were 
agreed  to  be  laid  on  the  table  en  bloc 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


REAPPOINTMENT  OP  SAMUEL  C 
JOHNSON 

The  joint  resolution  (H.J.  Res.  357), 
providing  for  the  reappointment  of 
Samuel  C.  Johnson  to  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


REAPPOINTMENT  OF  JANNINE 
SMITH  CLARK 

The  joint  resolution  (H.J.  Res.  358), 
providing  for  the  reappointment  of 
Jannine  Smith  Clark  to  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


MEASURE  PLACED  ON 
CALENDAR-H.R.  3482 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  3482, 
the  disaster  forestry  assistance  bili 
just  received  from  the  House  be  placed 
on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BILL  PLACED  ON  CALENDAR- 
H.R.  1 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  1, 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  just 
received  from  the  House,  be  placed  on 
the  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OP  PROCEDURE 
Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Orders  Nos 
370.  371.  373,  and  374  en  bloc;  that  the 
committee  amendments  where  appro- 
priate be  agreed  to,  that  the  bills  be 
deemed  read  a  third  time  and  passed 
and  motion  to  reconsider  passage  of 
the  bills  be  laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

Mr.  CRANSTON.  I  further  ask 
unanimous  consent  that  consideration 
of  these  items  appear  individually  in 
the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 
Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration en  bloc  of  the  following  just 
received  from  the  House:  House  Joint 
Resolution  357  and  House  Joint  Reso- 
lution 358:  that  they  be  read  a  third 
time  and  passed,  and  the  motion  to  re- 


REPORMULATION  OF  CEDAR 
BLUFF  UNIT 

The  Senate  proceeded  to  consider 
the  bill  (S.  53)  to  authorize  the  refor- 
mulation of  the  Cedar  Bluff  Unit  of 
the  Pick-Sloan  Missouri  Basin  Pro- 
gram, Kansas,  to  provide  for  the 
amendment  of  water  service  and  re- 
payment contracts,  which  had  been  re- 
ported from  the  Committee  on  Energy 


and  Natural  Resources,  with  amend- 
ments as  follows: 

(The  parts  of  the  biU  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

S.  53 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECriON  L  AITHORIZATION  OF  REFORMULATION. 

The  Secretary  of  the  Interior  (hereafter 
in  this  act  referred  to  as  the  "Secretary  "), 
pursuant  to  the  provisions  of  the  Memoran- 
dum of  Understanding  between  the  Bureau 
of  Reclamation  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior, 
the  State  of  Kansas,  and  the  Cedar  Bluff  Ir- 
rigation District  No.  6,  dated  December  17. 
1987.  is  authorized  to  reformulate  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program,  Kansas,  including  reallocation  of 
the  conservation  capacity  of  the  Cedar 
Bluff  Reservoir,  to  create— 

(Da  designated  operating  pool,  as  defined 
in  such  Memorandum  of  Understanding,  for 
fish,  wildlife,  and  recreation  purposes,  for 
groundwater  recharge  for  environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion uses,  and  for  other  purposes:  and 

(2)  a  joint-use  pool,  as  defined  in  such 
Memorandum  of  Understanding,  for  flood 
control,  for  water  sales,  for  fish,  wildlife, 
and  recreation  purposes,  and  for  other  pur- 
poses. 

SEC  2.  CONTRACT  WITH  THE  STATE  OF  KANSAS 
FOR  OPERATING  POOL. 

The  Secretary  may  enter  into  a  contract 
with  the  State  of  Kansas  for  the  sale,  use 
and  control  of  the  designated  operating 
pool,  with  the  exception  of  water  reserved 
for  the  city  of  Russell.  Kansas,  and  to  allow 
the  state  of  Kansas  to  acquire  use  and  con- 
trol of  water  in  the  joint-use  [pool.J  pooL 
Provided,  That  the  State  of  Kansas  shall  not 
Iiermit  utilization  of  water  from  Cedar  Bluff 
Reservoir  to  increase  irrigation  of  lands  in 
the  Smoky  Hill  River  Basin  from  Cedar 
Bluff  Reservoir  to  its  confluence  voith  Big 
Creek. 

SEC.  3.  CONTRACT  WITH  THE  STATE  OF  KANSAS 
FOR  CEDAR  BLl'FF  DAM  AND  RESER- 
VOIR. 

(a)  Authorization.- The  Secretary  may 
enter  into  a  contract  with  the  State  of 
Kansas,  accepting  a  payment  of  $365,424, 
and  the  States  commitment  to  pay  a  pro- 
portionate share  of  the  annual  operation, 
maintenance,  and  replacement  charges  for 
the  Cedar  Bluff  Dam  and  Reservoir,  as  full 
satisfaction  of  [thej  aU  reimbursable  costs 
associated  with  irrigation  of  the  Cedar  Bluff 
Unit,  including  the  Cedar  Bluff  Irrigation 
Districts  obligations  under  Contract  No.  0- 
07-70-W0064.  lAfter  the  reformulation  of 
the  Cedar  Bluff  Unit  authorized  by  this  Act, 
any  revenues  in  excess  of  operating  ex- 
penses received  from  the  sale  of  water  from 
the  Cedar  Bluff  Unit  shall  be  allocated  to 
pay  the  United  SUtes  for  the  cost  of  the 
project.!  After  the  reformulation  of  the 
Cedar  Bluff  Unit  authorized  by  this  Act,  any 
revenues  in  excess  of  operating  and  mainte- 
nance expenses  received  by  the  State  of 
Kansas  from  the  sale  of  toater  from  the 
Cedar  Bluff  Unit  shaU  be  paid  to  the  UniUd 
States  and  covered  into  the  Reclamation 
Fund  to  the  extent  that  an  operation,  main- 
tenance and  replacement  charge  or  reim- 
bursable capital  obligation  exists  for  the 
Cedar  Bluff  Unit  under  Reclamation  law. 
Once  all  such  operation,  maintenance  and 
replacement  charges  or  reimbursable  obliga- 


tions are  satisfied,  any  additional  revenues 
shall  be  retained  by  the  State  of  Kansas. 

(b)  Trahsfeh  of  Pish  Hatchery.— The 
Secretary  may  transfer  ownership  of  the 
buildings,  fixtures,  and  equipment  of  the 
United  SUtes  Fish  and  Wildlife  Service  fish 
hatchery  facility  at  Cedar  Bluff  Dam,  and 
the  related  water  rights,  to  the  State  of 
Kansas  for  its  use  and  operation  for  fish, 
wildlife,  and  related  purposes.  //  any  of  the 
property  transferred  by  this  subsection  to 
the  State  of  Kansas  is  subsequently  trans- 
ferred from  State  oumership  or  used  for  any 
purpose  other  than  those  provided  for  in 
this  subsection,  title  to  such  property  shall 
revert  to  the  United  States. 

SEC.  4.  TRANSFER  OF  DISTRICT  HEADQUARTERS. 

The  Secretary  may  transfer  title  to  all  in- 
terests in  real  property,  buildings,  fixtures, 
equipment,  and  tools  associated  with  the 
Cedar  Bluff  Irrigation  District  headquarters 
located  near  Hays,  Kansas,  contingent  upon 
the  District's  agreement  to  close  down  the 
Irrigation  system  to  the  satisfaction  of  the 
Secretary  at  no  additional  cost  to  the 
United  States,  after  which  all  easement 
rights  shall  revert  to  the  owners  of  the 
lands  to  which  the  easements  are  attached 
[The  transferee  of  kny  Interests  conveyed 
pursuant  to  this  section  shall  assume  all  li- 
ability with  respect  to  such  Interests  and 
shall  Indemnify  the  United  States  against 
all  such  liabllity.l 

•SEC.  i.  LIABILITY  ASD  INDEMMFICATION. 

The  transferee  of  any  interest  conveyed 
pursuant  to  this  Act  shall  assume  all  liabil- 
ity with  respect  to  such  interests  and  shall 
indemnify  the  United  States  against  all  such 
liability. 

SEC.  [51  6  ADDITIONAL  ACTIONS. 

The  Secretary  may  take  all  other  actions 
consistent  with  the  provisions  of  the  Memo- 
randum of  Understanding  referred  to  in  sec- 
tion 1  that  the  Secretary  deems  necessary  to 
accomplish  the  reformulation  of  the  Cedar 
Bluff  Unit. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed. 


CONSTRUCTION     AND     TESTING 

LAKE       MEREDITH        SALINITY 

CONTROL  PROJECT 

The  Senate  proceeded  to  consider 
the  bill  (S.  486)  to  authorize  the  Secre- 
tary of  the  Interior  to  construct  and 
test  the  Lake  Meredith  Salinity  Con- 
trol Project,  New  Mexico  and  Texas, 
and  for  other  purposes,  which  has 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments  as  follows: 

(The  parts  of  the  biU  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  486 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  AITHORIZATION  TO  CONSTRICT  AND 
TEST. 

The  Secretary  of  the  Interior  (hereafter 
In  this  Act  referred  to  as  the  "Secretary")  is 
authorized  to  construct  and  test  the  Lake 
Meredith  Salinity  Control  Project,  New 
Mexico  and  Texas,  in  accordance  with  the 
Federal  Reclamation  laws  (Act  of  June  17, 


1902,  32  Stat.  788.  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and  the 
provisions  of  this  Act  and  the  plan  set  out  in 
the  June  1985  Technical  Report  of  the 
Bureau  of  Reclamation  on  this  project  with 
such  modification  of.  omissions  from,  or  ad- 
ditions to  the  works,  as  the  Secretary  may 
find  proper  and  necessary  for  the  purpose 
of  Improving  the  quality  of  water  delivered 
to  the  Canadian  River  downstream  of  Ute 
Reservoir,  New  Mexico,  and  entering  Lake 
Meredith,  Texas.  The  principal  features  of 
the  project  shall  consist  of  production  wells. 
observatlo:i  wells.  pipelines.  pumping 
plants,  brine  disposal  facilities,  and  other 
appurtenant  facilities. 

SEC.  2.  CONSTRUCTION  CONTRACT  WITH  THE  CANA- 
DIAN RIVER  MUNICIPAL  WATER  AU- 
THORITY. 

(a)  AuTHORiTT  TO  CONTRACT.— The  Secre- 
tary Is  authorized  to  enter  Into  a  contract 
with  the  Canadian  River  Municipal  Water 
Authority  of  Texas  for  the  design  and  con- 
struction management  of  project  facilities 
by  the  Bureau  of  Reclamation  and  for  the 
payment  of  construction  costs  by  the  Cana- 
dian River  Municipal  Water  Authority.  Op- 
eration and  maintenance  of  project  facilities 
upon  completion  of  construction  and  testing 
shall  be  the  responsibility  of  the  Canadian 
River  Municipal  Water  Authority. 

(b)  CoNST»u(rrioN  Contingent  on  Con- 
tract.—Construction  of  the  project  shall 
not  be  commenced  until  a  suitable  contract 
has  been  executed  by  the  Secretary  with 
the  Canadian  River  Municipal  Water  Au- 
thority of  Texas  and  the  SUte  of  New 
Mexico  has  granted  the  necessary  permits 
for  the  project  facilities. 

SEC.  3.  PROJECT  COSTS. 

(a)  Canadian  River  Municipal  Water  Au- 
thority Share.— All  costs  of  construction  of 
project  facilities  shall  be  advanced  by  the 
Canadian  River  Municipal  Water  Authority 
as  the  non-Federal  contribution  toward  im- 
plementation of  this  Act.  Pursuant  to  the 
terms  of  the  contract  authorized  by  section 
2.  these  funds  shall  be  advanced  on  a  sched- 
ule mutually  acceptable  to  the  Canadian 
River  Municipal  Water  Authority  and  the 
Secretary,  as  necessary  to  meet  the  expense 
of  (airrylng  out  construction  and  land  acqui- 
sition activities. 

(b)  Federal  Share.— All  project  costs  for 
verification,  design  preparation,  and  con- 
struction management  (estimated  to  be  ap- 
proximately 33  percent  of  the  total  project 
cost)  shall  be  nonreimbursable  as  the  Feder- 
al contribution  for  environmental  enhance- 
ment by  water  quality  Improvement. 

SEC.  4.  CONSTRUCTION  AND  CONTROL 

(a)  Preconstrdction.— The  Secretary 
shall,  upon  entering  Into  a  mutually  accept- 
able agreement  with  the  Canadian  River 
Municipal  Water  Authority,  proceed  with 
preconstructlon  planning,  preparation  of  de- 
signs and  specifications,  acquiring  permits, 
acquisition  of  land  and  rights,  and  award  of 
construction  contracts  pending  availability 
of  appropriated  funds. 

(b>  Termination  of  Construction.- At 
any  time  following  the  first  advance  of 
funds  by  the  Canadian  River  Municipal 
Water  Authority,  the  Canadian  River  Mu- 
nicipal Water  Authority  may  request  that 
the  Secretary  terminate  activities  then  in 
progress,  and  such  request  shall  be  binding 
upon  the  [Secretary.]  Secretary:  Provided, 
however.  That  upon  termination  of  con- 
struction pursuant  to  this  section,  the  Cana- 
dian River  Municipal  Water  Authority  shall 
reimburse  to  the  Secretary  of  the  Interior  a 
sum  egual  to  67  percent  of  all  costs  incurred 
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by  the  Secrttary  in  project  verification, 
design  and  construction  management,  re- 
duced by  any  sums  previously  paid  by  the 
Authonty  to  the  Secretary  for  such  purposes. 
Upon  such  termination,  the  United  States  is 
under  no  obligation  to  complete  the  project 
as  a  nonreimbursable  development 

t'b)J    /cJ   TRANsren   or   Cowtrol.— Upon 
completion  of  construction  and  testing  of 
the  project,  or  upon  termination  of  activi- 
ties at  the  request  of  the  Canadian  River 
Municipal  Water  Authority,  and  reimburse- 
ment of  Federal  costs  pursuant  to  subsection 
4(bJ  of  thU  Act  the  Secretary  shall  transfer 
the  care,  operation,  and  maintenance  of  the 
project  works  to  the  Canadian  River  Munic- 
ipal  Water  Authority   or   to   a   l)ona   fide 
entity  mutually  agreeable  to  the  SUtes  of 
New   Mexico  and  Texas.   As  part  of  such 
transfer,  the  Secretary  shaU  return  unex- 
pended   balances    of    the    funds    advanced 
assign    to    the    Canadian    River    Municipal 
Water  Authority  or  the  l)ona  fide  entity  the 
rights  to  any  contract  in  force,  convey  to 
the  Canadian  River  Municipal   Water  Au- 
thority  or   the   bona   fide   entity   any   real 
estate,  easements,  or  personal  property  ac- 
quired by  the  advanced  funds,  and  provide 
any  data,  drawings,  or  other  items  of  value 
procured  with  advanced  funds. 

SEC.  5.  AITHURIZATION 

CThere  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.] 

There  is  hereby  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
the  sum  of  $3,000,000  (October  1989  price 
levels),  plus  or  minus  such  amounts,  if  any, 
as  may  be  required  by  reason  of  ordinary 
fluctuations  in  construction  cosU  as  indi- 
cated by  engineering  cost  indexes  applicable 
to  the  types  of  construction  involved  herein. 

SBC.  t  WETLANDS  INVESTORY  ASD  REPORT. 

(a)  The  Secretary  of  the  Interior  is  direct- 
ed to  inventory  all  wetlands  on  Federal 
lands  or  interests  therein  owned  by  or  with- 
drawn for  the  use  of  the  Bureau  of  Reclama- 
tion and,  to  the  extent  practicabte.  other 
Federal  lands  associated  with  reclamation 
projects.  As  part  of  the  inventory,  the  Secre- 
tary shaU  make  an  initial  determination  of 
the  value  of  such  wetlands  for  purposes  such 
as.  but  not  limited  to,  recruitment  and  sur- 
mval  of  waterfowl  and  other  weUand  de- 
pendent species,  flood  control,  water  quality 
and  sedimentation  control 

(bJ  In  assessing  the  value  of  wetlands  for 
recruitment  and  survival  of  waterfowl  and 
other  weUand  dependent  species,  the  Secre- 
tary ShaU  consider,  aTnong  other  things,  the 
presence  of  factors  supporting  abundant 
and  diverse  weUand  ecosystems,  including 
but  not  limited  to: 

(1)  high  primary  productivity  and  func- 
tioning food  chains: 

(2>  seasonal  values  for  waterfowl  breeding, 
nesting,  staging  and  wintering:  and 
13)  protection  from  predation  and  disease 
Id  The  Secretary  shaU  indicate  those  wet- 
land areas  identified  pursuant  to  subsection 
(a)  of  this  section  which  also  have  been 
Identified  for  protection  or  restoration  pur- 
suant to  the  North  American  Waterfowl 
Management  Plan  or  by  such  entities  as  the 
Secretary  deems  appropriate. 

(d)  In  fulfillment  of  thU  section,  the  Secre- 
tary is  encouraged  to  consult  with  appropri- 
ate State  and  private  entities. 

let  Not  later  than  February  1.  1990,  the 
Secretary  shaU  report  to  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources,  the 
Senate  Committee  on  Appropriations,  the 
House  Committee  on  Interior  and  Insular 
Affairs  and  the  House  Committee  on  Appro- 
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priations  a  plan  for  implementation  of  thU 
section,  including  identification  of  any  re- 
programming  of  funds  required  in  fiscal 
year  1990  and  such  other  resources  as  may 
be  required. 

If)  The  Secretary  shall  report  the  results  of 
the  inventory  authorized  by  thU  section  to 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  and  the  House  Committee  on 
Interior  and  Insular  Affairs  not  later  than 
December  31.  1991. 
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The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed. 


LEADVILLE  MINE  DRAINAGE 
TREATMENT  ACT 
The  bill  (S.  1275)  to  authorize  the 
Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  a  water  treat- 
ment plant  for  the  purpose  of  treating 
water  discharged   from  the  Leadville 
Mine  Drainage  Tunnel  near  Leadville. 
CO,   in  order  to  meet  water  quality 
standards,  and  for  other  purposes,  was 
considered,   ordered   to   be   engrossed 
for   a   third   reading,   read   the   third 
time,  and  passed;  as  follows: 
S.  1275 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America   in   Congress  assembled.   This  Act 
may  be  cited  as  the  "Leadville  Mine  Drain- 
age Treatment  Act  of  1989". 

Sec.  101.  The  Secretary  of  the  Interior  is 
authorized  to  construct,  operate,  and  main- 
tain a  water  treatment  plant,  including  the 
disposal  of  sludge  produced  by  said  treat- 
ment plant  as  appropriate,  and  to  install 
concrete  lining  on  the  rehabiliuted  portion 
of  the  Leadville  Mine  Drainage  Tunnel,  in 
order  that  water  flowing  from  the  Leadville 
Tunnel  may  meet  water  quality  standards. 

Sec.  102.  Construction,  operation  and 
maintenance  costs  of  the  works  authorized 
by  this  Act  shall  be  nonreimbursable. 

Sec.  103.  The  SecreUry  of  the  Interior 
shall  be  responsible  for  operation  and  main- 
tenance of  the  water  treatment  plant  in- 
cludmg  sludge  disposal  authorized  by  this 
Act.  The  Secretary  may  contract  for  these 
services. 

Sec.  104.  There  is  hereby  authorized  to  be 
appropriated  beginning  October  1.  1989  for 
construction  of  a  water  treatment  plant  for 
water  flowing  from  the  Leadville  Mine 
Drainage  Tunnel,  including  sludge  dUposal 
and  concrete  lining  the  rehabilitated  por- 
tion of  the  tunnel,  the  sum  of  $10.700  000 
(October  1988  price  levels),  plus  or  minus 
such  amounts,  if  any.  as  may  be  required  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost 
mdexes  applicable  to  the  types  of  construc- 
tion Involved  herein  and.  in  addition  there- 
to, such  sums  as  may  be  required  for  oper- 
ation and  maintenance  of  the  works  author- 
ized by  this  Act. 

Sec.  105.  The  treatment  plant  authorized 
by  this  Act  shall  be  designed  and  construct- 
ed to  treat  the  quantity  and  quality  of  efflu- 
ent historically  discharged  from  the  Lead- 
vUle  Mine  Drainage  Tunnel. 


CLARA  BARTON  PARKWAY 
The  Senate  proceeded   to   consider 
the  biU  (H.R.  1310)  to  redesignate  a 
certain  portion  of  the  George  Wash- 


ington    Memorial     Parkway    as    the 
"Clara  Barton  Parkway." 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  1310.  re- 
designating a  portion  of  the  George 
Washington  Memorial  Parkway  as  the 
"Clara  Barton  Parkway."  I  commend 
the  chaiman  of  the  Energy  and  Natu- 
ral Resources  Committee.  Senator 
Johnston,  and  the  chairman  of  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  Senator 
Bumpers,  for  moving  this  bill  to  the 
floor  so  expeditiously. 

This    legislation    accomplishes    two 
important    goals.    First,    it    honors   a 
great    humanitarian,     Clara    Barton 
founder  of  the  American  Red  Cross 
Clara    Barton    dedicated    her    life    to 
helping    people.    As    a    teacher,    she 
helped   promote  public  education  by 
establishing  free  schools  in  the  East. 
She  moved  to  Washington  and  became 
one  of  the  earliest  female  Government 
workers.   During   the   Civil   War,   she 
nursed   and   organized   assistance   for 
Union  soldiers  wounded  on  the  battle- 
fields   at    Manassas,    Antietam,    and 
Charleston.  After  the  war.  she  became 
an  avid  supporter  of  the  civil  rights 
and    women's    rights    movements.    In 
1881.  Barton  founded  and  became  first 
president  of  the  American  Red  Cross. 
It  was  her  unique  contribution  that 
the  misson  of  the  Red  Cross  was  ex- 
panded from  providing  aid  during  war- 
time to  include  providing  relief  after 
natural  disasters. 

Barton  spent  the  last  15  years  of  her 
life  in  Glen  Echo.  MD.  and  her  home, 
the  first  permanent  headquarters  of 
the  American  Red  Cross  and  a  nation- 
al historic  site,  is  immediately  adja- 
cent to  the  Maryland  portion  of  the 
George      Washington      Parkway.      It 
should  be  pointed  out  that  Barton's 
work  has  been  continued  by  the  mil- 
lions   of   Red    Cross    volunteers    who 
have  served   their   feUow   citizens   in 
times  of  need.  From  collecting  blood 
to  teaching  first  aid.  to  assisting  the 
victims  of  the  recent  San  Francisco 
earthquake,  the  American  Red  Cross 
has  carried  on  her  noble  tradition  of 
providing    humanitarian    aid.     It    is 
therefore    a    fitting    and    appropriate 
tribute  to  Clara  Barton  and  to  the 
movement     which     she     founded     to 
rename  this  section  of  the  parkway  in 
her  honor. 

Second,  redesignating  this  parkway 
would  help  to  eliminate  the  confusion 
and  frustration  which  currently  exists 
for  motorists  using  the  George  Wash- 
ington Parkway.  The  George  Washing- 
ton Memorial  Parkway  runs  on  both 
sides  of  the  Potomac,  in  two  different 
States,  with  two  different  destinations, 
yet  bears  the  same  name.  Renaming 
the  Maryland  side  of  the  parkway 
after  Clara  Barton  would  remove  the 
name  confusion  and  be  especially 
helpful  to  visitors  and  commuters  in 
our  area. 
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This  renaming  is  strongly  supported 
by  the  president  emeritus  of  the 
American  Red  Cross,  George  M.  Elsey. 
Maryland  Gov.  William  Donald  Schae- 
fer.  the  Montgomery  County  delega- 
tion to  the  General  Assembly,  the 
Montgomery  County  Council,  and  the 
Chesapeake  and  Ohio  Canal  Associa- 
tion. It  would  result  in  a  very  minimal 
cost  to  the  Federal  Government  and 
would  certainly  accomplish  its  two  im- 
portant goals. 

I  urge  swift  enactment  of  this  meas- 
ure. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


SUBSTITUTION  OF  CONFEREE 

Mr.  CRANSTON.  I  ask  unanimous 
consent.  Mr.  President,  that  Senator 
Wilson  be  added  as  a  conferee  for 
H.R.  3614.  H.R.  3630,  H.R.  3550.  and 
H.R.  3611  in  lieu  of  Senator  Thur- 
mond. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


played  a  crucial  role  in  molding  India 
into  a  strong,  independent,  and  demo- 
cratic nation. 

This  is  the  centennial  year  of 
Nehru's  birth.  The  concurrent  resolu- 
tion before  the  Senate  today  honors 
this  man  who  helped  to  ensure  that 
some  800  million  Indians  would  live- 
as  they  do  today— in  a  democratic 
nation.  I  am  certain  that  my  col- 
leagues will  join  me  in  supporting  the 
concurrent  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  217)  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CENTENNIAL  OF  THE  BIRTH  OF 
PANDIT  JAWAHARLAL  NEHRU 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  217  honoring 
the  centennial  of  the  birth  of  Pandit 
Nehru.  India's  first  Prime  Minister, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  217) 
honoring  the  centennial  of  the  birth  of 
India's  Pandit  Jawaharlal  Nehru. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MOYNIHAN.  Mr.  President,  42 
years  ago  the  second  most  populous 
nation  on  earth.  India,  was  teetering 
on  the  edge  of  chaos  as  it  emerged 
from  its  colonial  status.  It  could  easily 
have  followed  the  path  of  so  many 
other  poor  and  struggling  nations  and 
turned  to  totalitarianism.  It  did  not. 
Today  India  is  the  world's  largest  de- 
mocracy. Indeed.  When  Indians  go  to 
the  polls  later  this  year  they  will  be 
participating  in  the  largest  democratic 
event  in  the  history  of  the  world. 

No  one  deserves  more  credit  for  es- 
tablishing a  democratic  India  than  its 
first  Prime  Minister,  Pandit  Jawahar- 
lal Nehru.  Despite  daunting  chal- 
lenges. Including  dire  poverty  and  reli- 
gious    and     ethnic    conflict.     Nehru 


MEASURE  PLACED  ON 
CALENDAR— H.R.  3629 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  3629, 
a  bill  to  extend  the  authority  of  the 
Secretary  of  Commerce  to  conduct  the 
Quarterly  Financial  Report  Program 
of  the  Census  Bureau,  be  placed  on 

the  C&l6tld&F 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DETENTION  OF  PERSONS  FOUND 

GUILTY   OF   CERTAIN   VIOLENT 

OR  DRUG  OFFENSES 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  Calen- 
dar No.  360,  S.  1259,  a  bail  reform  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1259)  to  amend  Section  3143  of 
title  18.  United  States  Code. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1259 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECriON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 


SEC.  2.  MANDATORY  DETENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18.  United  SUtes  Code. 
Is  amended  by— 

(1)  striking  "The  judicial  officer"  and  In- 
serting "(1)  Except  as  provided  in  paragr^h 
(2).  the  judicial  officer";  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense In  a  case  described  In  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  who  Is  waiting  for  Imposition  of 
execution  of  sentence  he  detained.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  SUtes  Code. 
Is  amended  by— 

(1)  striking  "The  judicial  officer"  and  In- 
serting "(1)  Except  as  provided  In  paragraph 
(2).  the  judicial  officer"; 

(2)  redesignating  subparagraphs  (A).  (B). 
(C).  and  (D)  of  paragraph  (2)  as  clauses  <l), 
(ID,  (lil).  and  (iv),  respectively; 

(3)  redesignating  paragraphs  ( 1 )  and  (2)  as 
subparagraphs  (A)  and  (B);  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense In  a  case  described  In  subparagraph 
(A).  (B).  or  (C)  of  subsection  (fKl)  of  section 
3142  and  sentenced  to  a  term  of  Imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

SEC  3.  CLARIFICATION  OF  LENGTH  OF  CONTINi;- 
ANCE  PRIOR  TO  A  DETENTIl»N  HEAR- 
ING. 

Section  3142(f)  of  title  18.  United  SUtes 
Code,  is  amended  in  the  matter  following 
paragraph  (2)  by  inserting  after  the  second 
sentence  the  following:  "The  period  provid- 
ed for  a  continuance  under  the  preceding 
sentence  shall  Include  Saturdays.  Sundays, 
and  holidays.". 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

recess  UNTIL  »:45  A.M.:  MORNING  BUSINESS: 
CONSIDERATION  OP  LABOR-HHS  APPROPRIATIONS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unsaiimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  9:45  a.m.  on 
Thursday.  November  16.  I  further  ask 
unanimous  consent  that  following  the 
time  for  the  two  leaders  there  be  a 
period  for  morning  business  untU  10:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  I  fur- 
ther ask  imanimous  consent  that  at 
10:30  a.m.  the  Senate  begin  consider- 
ation of  the  Labor-HHS  appropria- 
tions bill.  H.R.  3566. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


IMI 
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Mr.  CRANSTON.  Mr.  President, 
now  if  the  acting  Republican  leader 
has  no  further  business 

Mr.  LOTT.  Mr.  President,  we  have 
no  further  business. 

Mr.  CRANSTON.  I  therefore  now 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  9:45  a.m. 
on  Thursday,  November  16. 

There  being  no  objection,  the 
Senate,  at  9:55  p.m.,  recessed  until 
Thursday,  November  16,  1989,  at  9:45 
a.m. 


NOMINATIONS 

Executive  nominations   received  by 
the  Senate  November  15,  1989: 

DBPARTMINT  OF  STATE 

HARRIET  WINSAR  ISOM.  OF  OREGON.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OP  MINISTER  COUNSEU5R.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  PEOPLES  RE 
PUBUC  OP  BENIN 

DlflTED  NATIONS 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  REPRE 
SENTATIVES  AND  ALTERNATE  REPRESENTATIVES  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  44TH  SES 
SION  OP  THE  GENERAL  ASSEMBLY  OP  THE  UNITED 
NATIONS 

Representatives 

THOMAS  R   PICKERING.  OP  NEW  JERSEY 
ALEXANDER    FLETCHER    WATSON.    OP    MAS8ACHU 
SETTS 

Alternate  representatives 

JONATHAN  MOORE.  OP  MASSACHUSETTS. 
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MILTON  JAMES  WILKINSON.  OF  NEW  HAMPSHIRE 

DEPARTMENT  OF  JUSTICE 

RONALD  PRANK  EDERER.  OP  TEXAS.  TO  BE  U  8  AT 
TORNEY  FOR  THE  WESTERN  DISTRICT  OP  TEXAS 
FOR  THE  TERM  OP  4  YEARS.  VICE  HELEN  M  EVERS^ 
BERG.  TERM  EXPIRED 

OEPARTMKNT  OP  EDUCATION 

JOHN  T  MACDONALD.  OF  NEW  HAMPSHIRE.  TO  BE 
ASSISTANT  SECRETARY  POR  ELEMENTARY  AND  SEC 
ONDARY  EDUCATION,  DEPARTMENT  OP  EDUCATION 
VICE  BERYL  DORSETT.  RESIGNED 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  15,  1989: 

DEPARTMElrr  OP  TRANSPORTATION 

BRIAN  W  CLYMER.  OF  PENNSYLVANIA  TO  BE 
URBAN  MASS  TRANSPORTATION  ADMINISTRATOR 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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THE  TRUTH  ABOUT  WHAT  THE 
U.N.  OFFICIAL  SAID  TO  THE 
CONTRAS 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr  CROCKETT.  Mr.  Speaker,  last  month 
the  Secretary  of  State  took  the  unusual  and 
unfortunate  step  of  writing  to  the  Secretary 
General  of  the  United  Nations  to  object  to  the 
alleged  remarks  of  the  Secretary  General's 
representative  to  the  Central  American  peace 
process,  in  which  the  representative  encour- 
aged the  contras  to  abide  by  the  Central 
American  peace  agreement. 

I  do  not  understand  why  the  United  States 
should  have  any  objection  to  this  United  Na- 
tions official  doing  his  job.  Furthermore,  ac- 
cording to  a  report  by  the  Center  for  Interna- 
tional Policy,  the  official  was  quoted  out  of 
context.  So  that  my  colleagues  will  know  the 
truth  about  what  he  said,  I  include  the  Cen- 
ter's report  at  this  point: 
UN  Official's  Speech  Was  Conciliatory 

A  Washington  Post  story  of  Octoljer  14. 
1989  correctly  reported  the  Importance  but 
inadvertently  hardened  the  tone  of  a  UN  of- 
ficial's speech  to  the  contras  in  Honduras 
last  week.  The  visit  to  the  contra  camp  was 
indeed  a  significant  step  forward  in  the  re- 
gional peace  process  fully  deserving  the 
prompt,  front-page  coverage  it  received  in 
the  newspaper,  but  a  transcript  of  the  Span- 
ish text  of  the  official's  speech  shows  that  it 
lacked  the  hard,  antagonistic  tone  that  was 
conveyed  by  the  newspaper  article. 

Specifically,  the  official,  Francesc  Ven- 
drell.  did  not  assert  outright  that  U.S. 
policy  was  anachronistic  and  has  been  aban- 
doned by  the  country  that  helped  the  con- 
tras. Rather  he  couched  this  thought  in 
conditional,  suggestive  terms,  reminding  the 
contras  that  they  were  Nicaraguans,  "patri- 
ots and  people  of  Nicaragua,"  and  advising 
them  not  to  let  themselves  become  the 
object  of  a  policy  that  "could  perhaps 
t)ecome  an  anachronistic  policy"  and  not  let 
themselves  l>e  abandoned  by  a  country  that 
at  a  given  time  were  helping  them.  In  the 
newspaper  the  official  was  quoted  as  saying 
bluntly,  "You  are  Nicaraguans  and  not  the 
objects  of  a  tU.S.l  policy  that  is  anachronis- 
tic and  has  been  abandoned  by  the  country 
that  helped  you." 

The  complete  text  of  Vendrell's  remarks 
to  the  Contra  troops  on  October  12  in  Ya- 
males,  Honduras  follows: 

"We  are  here  on  a  mission  of  peace  and 
reconciliation.  The  Central  American  presi- 
dents have  decided  that  the  RN  [Nicara- 
guan  Resistance]  has  completed  its  mission 
and  in  a  relatively  short  period  of  time 
'should  demobilize  and  return  to  Nicaragua. 
The  commission  is  here  to  assure  that  your 
return  is  voluntary.  The  commission  is  here 
to  ascertain  your  wishes,  the  wishes  of  each 
and  every  one  of  you  because  now  if  you 
want  a  democratic  and  free  Nicaragua  you 
have  the  possibility  here  of  expressing  your 


wishes  freely.  Therefore  I  would  simply 
leave  you  with  this  thought,  that  the  ClAV 
[International  Commission  for  Support  and 
Verification]  is  here  to  help  you,  to  promote 
your  return,  your  voluntary  return,  but  you 
should  simply  keep  two  things  in  mind.  You 
are  in  a  foreign  territory  and  can  only  stay 
here  as  long  as  the  government  of  this  coun- 
try lets  you.  In  the  second  place,  I  want  you 
to  remember  that  you  are  Nicaraguans,  pa- 
triots and  people  of  Nicaragua.  Don't  let 
yourselves  he  the  objects  of  a  policy  that 
could  perhaps  become  an  anachronistic 
policy.  Eton't  let  yourselves  t>e  abandoned  by 
a  country  that  at  a  given  time  helped  you. 
Thank  you  very  much." 

While  the  difference  l)etween  the  news 
story  and  the  transcript  is  not  a  major  dif- 
ference in  journalistic  terms,  it  does  make  a 
difference  diplomatically.  It  conveyed  an 
intent  different  from  that  of  the  speaker. 
The  official  found  himself  in  an  unexpected 
situation.  After  conferring  with  the  contra 
commanders  in  their  tents,  Vendrell  and  an 
OAS  official,  Hugo  de  Zela,  reviewed  contra 
troops  who  then  stood  with  their  weapons 
singing  the  national  anthem.  Contra  leader 
and  former  National  Guard  colonel  Enrique 
Bermudez  addressed  the  three  thousand 
troops,  defiantly  refusing  to  consider  demo- 
bilization until  there  was  true  democracy  in 
Nicaragua  and  the  "Marxist-Leninist 
regime"  removed.  He  then  handed  the  bull- 
horn to  Vendrell. 

Vendrell,  a  top  aide  to  Secretary-General 
Javier  Perez  de  Cuellar,  had  had  no  time  to 
prepare  remarks  and  was  reluctant  to  speak 
at  all.  Once  underway,  however,  he  had  to 
say  something  that  would  reflect  the  demo- 
bilization mandate  given  to  the  UN-OAS 
commission  by  the  five  Central  American 
presidents— the  more  so,  since  this  might 
well  be  the  only  opportunity  the  commis- 
sion would  have  to  address  the  contra  rank- 
and-file.  Since  the  commanders  had  insisted 
on  renewing  their  struggle,  Vendrell  was  ob- 
ligated to  convey  to  the  rank-and-file  some 
realistic  sense  of  their  situation,  namely 
that  U.S.  military  aid  could  well  become  a 
thing  of  the  past  and  that  if  they  staked 
their  futures  on  the  assumption  that  the 
United  States  would  support  more  war,  they 
could  be  left  high  and  dry.  If  he  had  said 
any  less,  he  would  have  failed  to  address  the 
contras'  objective  situation,  would  have 
failed  to  deliver  the  message  of  Tela,  and 
would  have  allowed  a  UN  mission  sent  by 
the  five  presidents  of  Central  America  to 
have  l)een  drowned  out  by  a  military  com- 
mander. 

The  contras  applauded  his  speech.  In  fact, 
they  shared  his  views.  The  contras  did  not 
react  hostilely,  nor  did  their  leadership. 

However,  an  effort  to  l>e  truthful  to  the 
assembled  contras  and  faithful  to  the  re- 
gional mandate  given  the  UN  commission 
emerged  in  the  totally  different  environ- 
ment of  Washington  as  a  blunt  attack  on 
U.S.  policy. 

When  several  Republican  senators  com- 
plained. Secretary  Baker  sent  U.S.  ambassa- 
dor to  the  UN  Thomas  Pickering  and  a 
State  Department  official  from  Washington 
to  see  Secretary-General  Perez  de  Cuellar. 
The  secretary-general  told  the  Americans 


that  it  was  regrettable  that  his  aide,  Ven- 
drell, had  been  quoted  out  of  context.  He 
then  issued  a  statement  at  his  daily  briefing 
saying  that  Vendrell's  remarks  had  given 
rise  to  misunderstandings  about  the  UN's 
impartiality,  and  this  he  regretted.  This 
amounted  to  damage  control,  but  something 
less  than  the  "repudiation"  that  the  Wash- 
ington Post  reported  on  October  17. 

Vendrell  in  his  short  remarks  did  take 
care  to  balance  his  cautioning  advice  to  the 
contras  with  an  emphasis  on  the  voluntary 
nature  of  their  demobilization,  thus  taking 
the  U.S.  position.  Nicaragua  has  insisted 
that  the  demobilization  is  required,  not  vol- 
untary. 

nicaraguan  television  interview 

Vendrell  took  a  similar  conciliatory  line  in 
an  interview  he  gave  to  the  main  Nicara- 
guan television  station  on  October  15.  The 
full  text  follows: 

Q.  We  are  going  to  speak  with  Francesc 
Vendrell,  who  is  the  representative  of  the 
Secretary-General  of  the  United  Nations  on 
the  CLAV. 

The  whole  world  is  waiting  to  learn  exact- 
ly how  your  visit  to  Honduras  and  the 
camps  went.  There  is  much  information  and 
speculation. 

Exactly  what  message  did  you  take  from 
Honduras  to  the  Nicaraguan  authorities? 

A.  Perhaps  I  could  in  this  case  convey  to 
the  general  public  a  message  of  patience 
and  flexibility,  because  this  is  truly  a  diffi- 
cult situation.  As  I  explained  the  last  time  I 
was  in  Nicaragua  and  as  I  also  said  in  Hon- 
duras, it  is  very  difficult  to  resolve  in  a  few 
days  a  problem  that  has  been  created  over 
eight  years.  I  believe  that  above  all  the  mes- 
sage I  would  bring,  and  I'm  simply  going  to 
repeat  it— the  government  has  said  it  many 
times.  President  Ortega  has  said  it— is  that 
the  members  of  the  Resistance  are  Nicara- 
guans, they  come  from  the  people  and  are 
in  a  difficult,  complex  situation  where  they 
must  be  allowed  to  make  their  own  deci- 
sions, through  the  leaders  chosen  by  them- 
selves. And  the  right  that  you  are  going  to 
exercise  at  the  end  of  February  they  also 
have  the  power  to  exercise,  at  least  In  their 
camps.  In  the  sense  that  the  members  of  the 
Resistance  have  the  power  to  decide  their 
own  future. 

Q.  What  has  been  the  response  of  the  gov- 
ernment to  this  plea  for  patience? 

A.  This  plea  for  patience  and  flexibility  of 
positions-rand  I  am  not  suggesting  that  the 
government  has  not  been  flexible— is  a  mes- 
sage that  the  secretaries-general  at  the 
moment  of  creation  of  CIAV,  on  the  sixth  of 
August,  sent  to  the  Central  American  presi- 
dents by  noting  that  the  deadlines  were 
very  short.  This  is  not  to  say  that  we  will 
not  do  all  that  is  possible  to  meet  those 
deadlines.  For  example.  I  mentioned  the 
deadlines  to  the  troops  when  I  was  in  Ya- 
males  because  I  felt  that  I  was  obligated,  as 
the  represenUtive  of  the  CIAV,  created  by 
the  Central  American  presidents,  to  explain 
to  them  or  at  least  summarize  in  a  very  few 
words  the  contents  of  the  Tela  declaration 
and  the  fact  that  it  has  definite  deadlines, 
at  least  for  the  moment,  fixed  by  the  presi- 
dents of  Central  America. 


•  This  "bullet"  symbol  identifies  statements  or  ipsertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  »«  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Q.  In  this  case  a  plea  of  this  kind  can  only 
be  accepted  when  the  other  party,  in  this 
case  the  contras.  have  also  decided  to  re- 
spect the  accords  of  the  Central  American 
presidenU.  Have  you  seen  any  indication 
that  they  have  done  so? 

A.  This  is  a  bit  problematic.  One  would 
have  to  be  quite  unrealistic  to  assume  that 
just  because  the  five  Central  American 
presidents  have  set  deadlines  and  have 
taken  the  decision  that  the  Nicaraguan  Re- 
sistance has  to  be  demobilized  that  the  Re- 
sistance is  simply  going  to  go  home.  This  U 
why  the  CIAV  was  created.  In  part,  the  pur- 
pose of  the  CIAV  is  to  promote  the  decision 
to  demobilize,  the  decision  to  return  to  Nica- 
ragua or,  if  absolutely  necessary,  to  go  to  a 
third  country.  So  I  am  not  surprised  and  am 
not  disheartened  because  we  have  not  yet 
heard  a  reaction  that  could  be  called  posi- 
tive. What  is  important  is  that  we  were  in 
Yamales  and  that  the  Nicaraguan  Resist- 
ance decided  to  accept  the  presence  of  the 
CIAV  in  its  camps.  It  is  a  signal,  it  is  with- 
out doubt  an  indication  of  progress,  because 
they  could  have  refused  our  visit  cr  not 
have  provided  the  facilities.  Although  it  is 
only  a  first  step,  it  is  an  important  one. 

Q.  We  were  discussing  this  with  a  member 
of  the  counterpart  of  the  CIAV  in  Nicara- 
gua, a  Nicaraguan  member,  who  told  us  that 
our  country  we  have  complied  by  launching 
an  electoral  process  and  that  strict  dead- 
lines have  been  set  for  every  aspect  of  the 
elections.  Therefore,  deadlines  should  also 
apply  in  the  case  of  the  contras. 

A.  Yes.  but  we  have  to  take  into  account 
two  points.  First,  the  Resistance  has  not 
signed  the  Tela  accords,  so  one  cannot  say 
that  the  Resistance  has  to  comply  because 
the  other  side  is  complying;  they  are  not  a 
party  to  the  agreement.  In  the  second  place, 
there  is  a  certain  conflict  between  the  elec- 
tions, which  are  at  the  end  of  Peburary,  and 
the  date  set  for  the  demobolization  of  the 
Resistance  which  in  principle  is  supposed  to 
take  place  in  December.  This  implies  not 
only  demobilization  but  actually  vacating 
their  camps  by  the  fifth  of  December.  This 
is  one  of  the  problems,  for  if  everything 
were  perfect,  then  one  thing  would  precede 
the  other. 

Q.  I  wonder  whether  although  the  contras 
have  not  signed,  they  have  issued  declara- 
tions of  respect  for  the  accords  and  have 
said  m  principle  that  they  are  willing  to  de- 
mobilize if  there  is  democratization  in  Nica- 
ragua or  if  two  steps  [unintelligible  section! 
they  would  be  able  to  achieve  demobiliza- 
tion. 

A.  Yes.  what  has  happened  is  that  there  is 
a  problem  of  lack  of  confidence.  There  is  a 
lack  of  confidence  on  the  part  of  the  Nicara- 
gaun  Resistance  that  has  been  created 
during  recent  years,  during  which  they  have 
been  the  victim  of  a  certain  line  of  informa- 
tion, and  they  do  not  clearly  perceive  that 
those  steps  which  you  consider  to  have  been 
taken  have  in  fact  been  taken  as  many  of  us 
who  have  been  able  to  be  here  have  attest- 
ed. There  is  a  very,  very  serious  lack  of  con- 
fidence. And  this  is  the  fundamental,  basic 
problem  that  we  must  overcome. 


EXTENSIONS  OF  REMARKS 

A.  Most  important  here  is  the  progress  of 
the  electoral  process,  above  all  an  honest 
electoral  process,  verified,  as  is  being  done, 
by  the  United  Nations  and  the  OAS  and  by 
other  international  organizations.  If  this 
election  is  perceived  as  an  honest  election, 
then  this  will  have  a  very  great  impact  on 
the  opinion  of  the  Nicaraguan  Resistance 
above  all  among  the  members  of  the  Resist- 
ance whom  I  would  call  the  family  the 
people  of  Yamales. 
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Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  truly  special  individual  who 
has  contributed  significantly  to  education  in 
California  and  across  the  Nation.  William  B. 
Ingram  has  served  the  past  year  as  president 
of  the  California  School  Boards  Association 
and  IS  concluding  his  term  in  December, 
During  his  tenure  as  presPdent  and  as  a  leader 
in  education,  Mr.  Ingram  has  brought  innova- 
tive Ideas  and  thoughtful  debate  to  the  educa- 
tion community.  His  stature  as  a  distinguished 
authority  in  education  has  become  unques- 
tioned through  his  demonstrated  leadership  as 
an  educator  and  articulate  spokesperson  on 
behalf  of  children. 


Q.  But  In  this  case  how  can  you  overcome 
it.  because  in  the  case  of  the  contras  cer- 
tainly they  lack  confidence  but  they  have 
the  support  of  the  administration  of  the 
United  SUtes.  which  from  a  financial  point 
of  view  ...  In  this  case  to  reconcUe  the  in- 
terests of  the  CIAV  on  one  hand,  and  the 
decision  of  the  government  of  Nicaragua 
and  the  difficult  position  in  which  it  finds 
itself.  .  .  .  (rest  unintelligible]? 


Mr  Ingram  has  demonstrated  a  lifelong 
commitment  to  youth.  He  has  served  in  the 
Moreno  Valley  School  District  as  a  commis- 
sioner of  juvenile  justice  and  delinquency  pre- 
vention and  as  a  trustee  and  past  president  of 
the  Perns  Union  High  School  District  Board  of 
Education  Over  the  past  several  years,  Mr. 
Ingram  has  maintained  an  active  role  in  edu- 
cation issues  and  has  substantially  increased 
the  visibility  of  the  California  School  Boards 
Association.  Mr  Ingram  has  been  directly  re- 
sponsible for  the  tremendous  professional 
growth  of  the  association  In  the  areas  of  gov- 
ernmental relations,  communications,  re- 
search, board  development,  policy  develop- 
ment and  field  services.  His  personal  efforts 
to  focus  attention  on  specific  education  issues 
including  at-risk  children,  early  intervention, 
dropout  prevention,  and  vocational  education 
clearly  Indicate  his  compassion  and  concern 
for  kids. 

Mr.  Speaker,  on  behalf  of  all  my  colleagues 
and  all  Americans  who  value  a  high  quality  of 
educatkjn  for  our  Nations  children,  I  pay 
honor  to  the  tireless  efforts  of  Mr  William  B. 
Ingram  as  he  leaves  the  presidency  of  the 
California  School  Boards  Association.  It  Is  with 
great  pnde  and  enthusiasm  that  we  thank  him 
for  the  lasting  contributions  he  has  already 
provided  us,  and  those  accomplishments  we 
can  expect  from  him  in  the  future 


Wednesday,  November  15,  1989 
Mr.  STARK.  Mr.  Speaker,  two  statewide  or- 
ganizations, the  Vermont  State  Association  of 
Chiefs  of  Police  and  the  New  York  Academy 
of  Medicine,  have  rocently  endorsed  H.R 
1190,  The  Semiautomatic  Assault  Weapons 
Act  of  1989  I  am  proud  to  share  their  state- 
ments as  part  of  the  official  record; 
The  New  York  Academy  or  Mbdicike. 

October  16,  1989. 
Hon.  PoHTNEY  H.  (Pete)  Stark. 
House  0/  Representatives.   112S  Longworth 
House  Office  Building.  Washington,  DC. 
Dear    Representative   Stark;    The    New 
York  Academy  of  Medicine  favors  moving  in 
the  direction  of  more  stringent  regulation  of 
semiautomatic    weapons.    We   endorse    the 
steps  that  have  been  recently  proposed  or 
implemented   by  President  Bush   but  urge 
that  even  stronger  measures  be  adopted. 
Among  the  Pellows  of  the  Academy  are  sur- 
geons working  in  emergency  rooms  in  New 
York  City  hospitals,  who  daily  confront  the 
task    of    caring    for    victims    of    gunshot 
wounds.  They  report  an  alarming  increase 
in  recent  months  in  the  number  of  persons 
coming  to  emergency  rooms  with  gun  shot 
wounds  as  a  result  of  the  use  of  semiauto- 
matic   assault    weapons.    Not    only    is    the 
number  of  victims  of  gun  shot  wounds  in- 
creasing but  they  also  note  the  growing  seri- 
ousness of  the  injuries  reflecting  greater  use 
of  this  type  of  weapon.  These  trends  point 
to  the  urgency  of  adopting  measures  to  con- 
trol the  manufacture  and  sale  of  semiauto- 
matic assault  weapons. 

We  also  wish  to  endorse  some  of  the  posi- 
tive proposals  in  President  Bush's  May  15 
speech  on  crime.  We  favor  making  perma- 
nent, as  he  does,  the  banning  of  foreign 
guns  that  are  found  to  be  unsuitable  for 
hunting  and  support  the  Presidents  propos- 
als that  would  ban  gun  possession  by  per- 
sons convicted  of  a  violent  misdemeanor  or 
who  have  committed  a  serious  drug  offense. 
We   also   urge   passage   of   HM.    1190,    the 
Semiautomatic  Assault  Weapons  Act,  which 
deals  with  those  weapons  as  well  as  large  ca- 
pacity ammunition  feeding  devices.  This  bill 
would  make  permanent  the  Presidents  ban 
on    importation    of   semiautomatic   assault 
weapons  but  would  also  ban  the  domestic 
manufacture    and    sale    of    this    type    of 
weapon  and  would  add  additional  useful  fea- 
tures to  a  stronger  federal  policy  on  gun 
control.  H.R.  1190  would  control  the  non- 
governmental sale  and  use  of  assault  weap- 
ons by  treating  eleven  types  of  semiauto- 
matic assault  weapons  In  the  same  way  cur- 
rent federal  law  treats  fully  automatic  ma- 
chine guns. 

The  bill  would  not  interfere  with  hunters 
who  wish  to  purchase  hunting  rifles  or  hand 
guns.  The  manufacture  and  sale  of  semi- 
automatic assault  weapons  would  be  banned 
after  enactment  of  the  legislation.  Current 
owners  of  semiautomatic  weapons  and  am- 
munition devices  so  long  as  they  register 
their  weapons  with  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  In  the  U.S.  Treasury 
Department.  New  owners  of  semiautomatic 
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weapons,  however,  would  have  to  undergo  a 
background  check  and  would  have  to  pay  a 
trainsfer  tax  of  $200  as  well  as  registering 
their  weapons. 

As  the  number  of  victims  of  semiautomat- 
ic weapons  grows,  such  legislation  becomes 
imperative.  The  passage  of  H.R.  1190  would 
also  assist  law  enforcement  officers  in  their 
efforts  to  combat  heavily  armed  drug  traf- 
fickers. 

Sincerely  yours, 

Martin  Cherkasky,  M.D.. 

Acting  President 

Chiets  op  Police  Association  or  Vermont 

resolution 

Title;  The  Chiefs  of  Police  Association  of 
Vermont  support  HR  1190,  the  so-called 
Stark  bill. 

Whereas.  Their  is  a  continuing  problem  in 
this  country  with  the  criminal  use  of  semi- 
automatic assault  weapons. 

Whereas.  The  criminal  use  of  these  weap- 
ons created  a  significant  threat  to  police  of- 
ficers and  the  general  public. 

Whereas,  The  Stark  bill  is  aimed  at  curb- 
ing the  increasing  number  of  certain  semi- 
automatic weapons  being  made  available. 

Whereas,  The  Stark  bill  is  very  careful  in 
defining  precisely  what  constitutes  an  as- 
sault weapon  to  be  sure  that  guns  designed 
for  legitimate  purposes  are  not  affected. 

Resolved,  The  Chiefs  of  Police  Association 
of  Vermont  shsUl  support  and  aid  in  the  pas- 
sage of  HR  1190  which,  in  part,  bans  the  im- 
portation and  domestic  manufacture  of  11 
semiautomatic  assault  weapons  and  bans 
the  importation  and  domestic  manufacture 
of  ammunition  feeding  devices  with  a  capac- 
ity of  more  than  10  rounds.  Be  it  further 

Resolved,  That  copies  of  this  resolution 
and  a  letter  stating  the  associations  position 
be  sent  to  Congressman  Peter  Smith  and 
any  other  member  of  the  United  States 
House  or  Senate  who  may  be  hearing  testi- 
mony on  this  bill. 


NEW  YORK  CITY  SUPPORTS 
PUBLIC  HEALTH  RESPONSE  TO 
AIDS 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  DANNEMYER.  Mr.  Speaker,  the  at- 
tached article  from  today's  edition  of  the  New 
York  Times  describes  the  courageous  deci- 
sk)n  of  the  New  York  Board  of  Health  to  ask 
the  New  York  State  Department  of  Health  to 
add  HIV  infectkjn  to  the  list  of  reportable  dis- 
eases in  tf>e  State  of  New  York,  the  State  with 
the  largest  caseload  of  AIDS  cases  in  the 
Natron. 

While  the  decision  may  be  controversial 
among  political  activists  on  the  far  left,  the 
board's  request  has  attracted  wkJespread  sup- 
port among  medical  and  public  health  experts. 
The  artk:le  quotes  two  board  members,  Dr. 
Saul  J.  Farber  and  Dr.  Kevin  M.  Cahlll,  as  well 
as  Dr.  Stephen  Joseph,  the  New  York  City 
health  commissioner,  in  support  of  the  resolu- 
tk)n.  Separately,  ttie  Medical  Society  of  the 
State  of  New  York  and  the  medrcal  societies 
representing  New  York's  surgeons,  orthopae- 
dic surgeons,  obstetricians  and  gynecologists 
have  sued  Governor  Cuomo  to  have  him  de- 
clare HIV  infection  to  be  a  course  of  actk>n 
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which  the  Governor,  regretably,  has  studiously 
avoided. 

Perhaps  as  the  pressure  mounts  to  treat 
HIV  infection  as  a  public  health  pKoblem  rather 
than  as  a  civil  rights  concern,  even  Governor 
Cuomo  will  relent  and  allow  the  medical  pro- 
fession and  public  health  officials  to  fight  this 
terrible  epidemic  with  a  full  complement  of 
public  health  resources. 

I  encourage  my  colleagues  to  read  the  at- 
tached article  and,  If  they  agree  with  the 
board's  action,  to  cosponsor  H.R.  3102,  the 
Publk:  Health  Response  to  AIDS  Act  of  1989; 
Health     Board     Backs     Move    To    Trace 

AIDS— Joseph  Still  Seeks  To  List  Drug 

and  Sex  Partners 

(By  Bruce  Lambert) 

The  New  York  City  Board  of  Health 
reached  a  consensus  yesterday  to  ask  the 
state  to  require  that  the  names  of  people  in- 
fected with  the  AIDS  virus  he  reported  to 
the  health  authorities.  The  puQ>ose  would 
be  to  trace  the  people  they  have  had  sex 
with  or  shared  needles  with. 

The  proposal  by  the  departing  Health 
Commissioner,  Dr.  Stephen  C.  Joseph,  was 
identical  to  one  he  has  been  advocating  in 
the  face  of  criticism  from  AIDS  organiza- 
tions, gay-rights  groups  and  Mayor-elect 
David  N.  Dinkins. 

The  critics  contend  that  recording  names 
and  tracing  sex  and  drug  partners  would 
violate  the  privacy  rights  of  AIDS  patients 
and  discourage  people  from  being  tested  for 
AIDS.  Health  officials  are  pressing  to  trace 
partners  because  research  shows  that  begin- 
ning medication  even  before  symptoms 
appear  may  prolong  patients'  lives. 

The  Board  of  Health  proposal  would  allow 
centers  that  offer  anonymous  testing  to 
continue  to  safeguard  anonymity.  People 
who  are  screened  through  their  physicians, 
hospitals  or  clinics  and  who  test  positive  for 
the  virus  would  be  required  to  give  the 
names  of  their  sex  and  drug  partners. 

REACTION  BY  AXELROD 

The  state  Health  Department  reserved 
comment  until  officials  had  seen  the  pro- 
posal, a  spokesman,  Peter  Slocum,  said. 
State  Health  Commissioner  David  Axelrod 
was  cool  to  the  proposal  when  Dr.  Joseph 
broached  it  in  June  at  an  AIDS  conference 
in  Montreal.  Dr.  Axelrod  said  the  rule  might 
discourage  people  from  being  tested.  But  he 
did  not  rule  it  out  forever,  and  evidence  that 
early  medication  may  help  has  grown 
stronger. 

The  action  by  the  Board  of  Health  adds 
weight  to  the  move  for  reporting.  "It's 
something  I  feel  very  strongly  about."  Dr. 
Joseph  said. 

The  opposition  remains  strong.  Timothy 
Sweeney,  deputy  director  of  the  Gay  Men's 
Health  Crisis,  the  largest  AIDS  organization 
in  the  city,  said; 

"Our  problem  with  his  proposal  is  it's  not 
going  to  bring  people  into  the  health 
system,  but  will  in  fact  drive  them  away.  Dr. 
Axelrod  has  been  opposed  to  it.  and  Mayor- 
elect  Dinkins  has  been  opposed.  It  is  inap- 
propriate that  during  a  transition  that  this 
issue  t>e  brought  up." 

The  director  of  the  AIDS  project  of  the 
American  Civil  Liberties  Union.  Nan  D. 
Hunter,  said;  'People  go  to  doctors  and  clin- 
ics for  treatment.  And  if  you  can't  get  treat- 
ed without  having  your  name  reported,  it 
becomes  an  enormous  disincentive  for  treat- 
ment." 

Dr.  Joseph's  proposal  did  not  ad()ress  how 
cooperation  might  be  required.  In  tracing 
other  sexually  transmitted  diseases  like  sy- 
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phillis.  patients  are  asked  for  the  names  of 
their  sex  partners.  If  they  refuse,  legal  sanc- 
tions can  be  Imposed.  But  they  are  rarely,  if 
ever,  used,  because  health  workers  prefer  to 
seek  cooperation. 

Dr.  Joseph,  chairman  of  the  Board  of 
Health,  announced  on  Monday  that  he 
would  resign  on  Dec.  31.  The  board  mem- 
bers have  staggered  terms. 

SERIES  or  WARM  ENDORSEMENTS 

The  session  yesterday  was  the  last  sched- 
uled meeting  for  the  year,  and  Dr.  Joseph 
broached  the  proposal  as  the  final  item.  He 
suggested  that  a  resolution  or  letter  be 
drafted  to  Dr.  Axelrod,  the  SUte  Public 
Health  Council  or  both. 

Although  the  board  members  did  not  vote, 
they  endorsed  Dr.  Joseph's  idea  warmly.  He 
said  in  an  interview  that  they  would  work 
out  the  details  in  a  private  meeting. 

One  member.  Dr.  Saul  J.  Farber,  said: 

"Well  done.  I  agree.  It  is  our  res[>onsibllity 
tp  track  this  important  and  disastrous 
public-health  problem  and  to  try  to  control 
the  epidemic." 

NO  BREACHES  REPORTED 

"I  think  we  all  agree  it's  an  important  and 
needed  step,"  another  board  member.  Dr. 
Kevin  M.  Cahill,  said.  He  urged,  however, 
that  the  proposal  be  written  to  avoid  adver- 
sarial relationshipis. 

Dr.  Joseph  said  there  had  never  been  a 
breach  of  confidentiality  in  the  city's  re- 
cording of  its  22,000  AIDS  cases. 

The  Centers  for  Disease  Control  require 
the  confidential  listing  of  people  who  have 
developed  AIDS,  but  not  of  those  who  just 
test  positive  for  infection  with  the  virus. 
Some  states  require  the  recording  of  the 
names  of  those  infected. 

When  Dr.  Joseph  called  in  the  past  for  re- 
cording the  names,  many  experts  on  AIDS 
and  organizations  opposed  him.  Mayor 
Edward  I.  Koch  called  opponents  to  a  meet- 
ing at  Gracie  Mansion  and  said  he  would 
not  adopt  the  proposal. 

Dr.  Joseph  has  continued  to  speak  out  and 
sent  physicians  letters  encouraging  them  to 
trace  contacts  voluntarily.  Mr.  Koch  said 
Dr.  Joseph  had  told  him  of  his  intentions 
before  the  Board  of  Health  meeting,  but  the 
Mayor  did  not  say  what  he  thought  of  the 
proposal,  adding  that  he  would  see  how  the 
state  reacted. 


IN  MEMORY  OF  SHIRLEY 
SOLOMON 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  LEVINE  of  California  Mr.  Speaker,  I 
would  like  to  bring  to  ttie  attentkjn  ot  my  col- 
leagues In  the  U.S.  House  of  Representatives 
the  outstanding  contributions  of  Shirley  Solo- 
mon, of  blessed  menxxy.  Mrs.  Solomon  led 
the  way  for  environmental  activists  with  her 
solk)  commitn>ent  to  tt>e  respect  and  preser- 
vation of  the  Earth.  As  a  distir^guished  com- 
municator in  tt>e  fieW  of  put>lk:  relations,  Shir- 
ley Solomon  was  unk^ue  in  her  ability  to 
convey  tt>e  need  for  continued  put>lk:  involve- 
nwnt  in  safe  guarding  ttie  environment  arxJ  in 
rallying  others  to  action. 

I  woukj  like  to  include  a  recent  column  by 
Anne    Morgenthaler    that    appeared    in    the 
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Santa  Monica  Evening  Outlook  on  October 
19.  1989. 

Oil-Driixing  Oppomekt  Dies  in  Santa 

Monica 

(By  Anne  Morgenthaler) 

Shirley  Solomon,  a  public-relations  expert 

who  masterminded  the  campaign  to  fight 

Occidental  Petroleum  Corp.s  oil-drilling  bid 

on  Pacific  Palisades,  died  Tuesday  in  Santa 

Monica   Hospital    Medical   Center   of   bone 

cancer  at  age  70. 

While  operating  a  public  relations  firm  in 
1970.  Solomon,  a  Brentwood  resident, 
became  involved  In  the  No  Oil  Inc.  commu- 
nity groups  battle  to  stop  the  drilling 
project  by  organizing  press  conferences  and 
rallying  politicians  against  it. 

"She  took  an  unknown  local  situation  (the 
oil-drilling  proposal)  and  made  it  known 
statewide."  said  her  husband.  James,  a  phy- 
sician. 

Nancy  Markel.  board  member  of  No  Oil. 
described  Mrs.  Solomon  as  brilliant  and  cre- 
ative. 

While  she  was  not  actively  involved  in  the 
drilling  battle  in  the  past  several  years.  Sol- 
omon spent  many  hours  making  phone  calls 
in  the  successful  campaign  to  defeat  a  No- 
vember 1988  Los  Angeles  ballot  proposition 
that  would  have  allowed  the  Palisades  drill- 
ing project. 

Avidly  interested  in  environmental  issues. 
Solomon  and  her  husband  also  held  an 
annual  Energy  Pair  during  the  1970s  to  pub- 
licize energy  conservation  measures  and  al- 
ternative forms  of  energy.  The  events, 
which  drew  at>out  250  exhibitors,  were  held 
at  the  Los  Angeles.  Anaheim  and  Long 
Beach  convention  centers. 

At  the  request  of  the  National  Council  for 
Survival  Research  and  Education.  Solomon 
also  wrote  the  lyrics  for  the  theme  song 
used  at  Earth  Day  ceremonies  in  1971. 

The  Los  Angeles  City  Council  adjourned 
its  Wednesday  meeting  in  her  memory.  At 
her  request,  no  memorial  service  was  imme- 
diately planned,  though  one  might  be  held 
later,  her  husband  said. 

In  addition  to  her  husband,  she  is  survived 
by  t  daughter.  Barbara,  of  Santa  Monica. 


WILDERNESS  ACT  SILVER 
ANNIVERSARY 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  25  years 
ago  Congress  enacted  the  Wilderness  Act  of 
1 964,  a  landmark  measure  in  every  way. 

This  Sunday,  November  19,  1989,  the  U.S. 
Forest  Service  will  observe  the  silver  anniver- 
sary of  the  Wilderness  Act  in  ceremonies  at 
the  Santa  Barbara  Museum  of  Natural  Histo- 
ry— cefemonies  which  will  also  commemorate 
the  creation  of  the  San  Rafael  Wilderness  in 
the  Santa  Barbara  County  as  the  first  addrtkjn 
to  the  wilderness  system  under  the  1964  act. 

It  is  with  great  pnde  that  I  take  note  of  the 
fact  that  my  predecessor  in  office.  Congress- 
man Charles  league,  was  the  key  player  in 
making  the  San  Rafael  WiWerness  the  first  to 
be  added  to  the  wilderness  system  under 
terms  of  the  1964  act  That  occurred  on 
March  21.  1968. 

And  on  September  28,  1984,  just  5  years 
ago.  President  Reagan  signed  Into  law  legisla- 
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tion  whk:h  I  authored  creating  the  Dwk  Smith 
Wilderness  as  the  newest  wilderness  addition 
in  Santa  Bartjara  County. 

It  is  my  fond  hope  that  by  this  time  next 
year,  we  will  also  be  celetKating  the  addition 
of  another  378,000  acres  of  wilderness  in  Los 
Padres  National  Forest,  under  the  provision  of 
my  bill.  H.R.  1473.  passed  by  this  House  on 
October  16  Included  in  the  bill  is  a  51,000- 
acre  addition  to  the  San  Rafael  Wilderness,  a 
38,000-acre  addition  to  the  Ventana  Wilder- 
ness in  Ventura  County,  and  the  creation  of 
four  new  wilderness  areas,  including  tfie 
Sespe  Wilderness  in  Ventura  County— 
211,000  acres— the  Matilija  Wilderness— 
30.000  acres— in  Ventura  and  Santa  Barbara 
Counties,  the  San  Emigdigo  Wilderness— 
36.000  acres— in  Ventura  and  Kern  Counties, 
and  the  Garcia  Wilderness — 11.600  acres — in 
the  San  Luis  Obispo  County. 

Mr  Speaker,  as  we  look  back  today  from 
the  perspective  of  a  quarter-century,  we  can 
see  that  the  1 964  Wilderness  Act  was  one  of 
the  most  significant  conservation  bills  this 
body  has  ever  enacted.  Because  of  that  act, 
we  have  preserved  some  of  the  most  primitive 
and  spectacular  areas  of  wilderness  on  Earth. 
I  ask  my  colleagues  to  join  with  me,  the 
Forest  Service,  the  National  Audubon  Society, 
and  the  Sierra  Club  in  commemorating  the 
25th  anniversary  of  this  magnificent  achieve- 
ment this  Sunday. 


SOVIET  PRISON  SYSTEM 


HON.  BIU  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  In  August 
of  this  year,  two  of  our  colleagues,  Represent- 
atrves  Frank  Wolf  and  Chris  Smith,  trav- 
eled to  the  Soviet  Union  to  review  that  na- 
tion's pnson  system.  Their  trip  included  a  visit 
to  the  notorious  Perm  35,  a  political  prison 
camp. 

Despite  being  granted  unprecedented 
access  to  Perm  35's  facilities  and  inmates, 
Representatives  Wolf  and  Sunn  found  that 
the  Soviet's  would  have  to  implement  far- 
reaching  and  permanent  reforms  in  order  to 
meet  their  commitments  as  stated  in  the  Hel- 
sinki accords. 

As  a  member  of  the  Commission  on  Securi- 
ty and  Cooperation  in  Europe,  on  which  I 
serve  with  these  two  gentlemen,  I  found  their 
report  to  be  most  useful  and  interesting.  I 
would  like  to  take  this  opportunity  to  insert 
sections  of  the  delegation's  final  report  into 
the  Record.  I  expect  my  colleagues  will  find 
the  report  of  great  value. 
Congressional  Delegation  to  the  Soviet 

Union  and  Perm  Labor  Camp  35 

U.S.  Reps.  Prank  Wolf  and  Chris  Smith. 

August  4-11.  1989 

(Final  Report.  Delegation  Findings  and 
Follow-up,  Octot>er  1989) 

This  report  provides  a  brief  account  of  the 
findings  of  the  Wolf/Smith  delegation  to 
the  USSR,  outlines  our  joint  follow-up  ini- 
tiatives, and  offers  recommendations  for 
U.S.  officials  and  non-government  organiza- 
tions and  activists  interested  in  the  progress 
of  legal  and  penal  reforms,  prison  and  labor 
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camp  conditions,  and  the  status  of  alleged 
political  prisoners. 

Purpose  of  the  trip:  Inspection  visit  to 
Perm  Labor  Camp  35  and  substantive  dis 
cussions  on  legal  and  penal  reforms  and 
human  righU.  U.S.  Reps.  Prank  Wolf  and 
Chris  Smith,  accompanied  by  Richard  Ste- 
phenson of  the  U.S.  State  Department, 
interviewed  23  of  the  38  inmates  reportedly 
still  in  Perm  35  at  the  time  of  the  trip,  and 
one  inmate  at  the  Perm  investigation 
prison. 

background  and  findings 
Perm  35,  a  Soviet  correctional  labor  camp 
known  for  its  severe  conditions  and  mis 
treatment  of  prisoners,  including  prisoners 
of  conscience,  was  the  principal  focus  of  our 
delegation.  Marking  the  first  time  any  U.S 
or  Western  Official  has  been  allowed  into  a 
Soviet  "political"  labor  camp,  the  trip's 
findings  served  to  confirm  and  amplify 
much  of  the  existing  documentation  on 
camp  conditions  and  the  existence  of  many 
prisoners  believed  to  be  incarcerated  for  ba- 
sically political  activities. 

Helsinki  Watch,  Amnesty  International, 
and  others,  including  former  prisoners 
themselves,  provided  background  informa 
tion  for  this  trip.  Many  well-known  political 
prisoners  have  l)een  confined  in  the  Perm 
Camp  complex,  which  now  includes  only 
Perm  35:  Natan  Sharansky.  Professor  'yuri 
Orlov.  Alexander  Ginsburg,  Deacon  Valdi- 
mir  Rusak.  Father  Alfonsas  Svarinskas,  and 
many  others. 

Interviews  with  prisoners  ranged  from  5- 
40  minutes,  all  in  the  presence  of  camp  ad- 
ministrators and  an  official  of  the  Soviet 
Ministry  of  Internal  Affairs  (MVD).  We 
viewed  punishment  cells  and  other  areas  of 
the  csmnp  and  were  permitted  to  take  photo- 
graphs and  videotape  much  of  the  camp  and 
our  interviews  with  prisoners. 

The  broader  purpose  of  the  delegation 
was  to  discuss  Soviet  progress  toward  legal 
reform  advancing  the  "rule  of  law"  in  Soviet 
society.  That  is.  our  discussion  focused  on 
the  need  to  institutionalize  the  positive 
changes  occurring  In  Soviet  human  rights 
practices,  open  up  the  Soviet  prison  and 
labor  camp  system  to  greater  scrutiny,  and 
establish  due  process.  We  held  discussions 
with  Ministry  of  Foreign  Affairs  (MFA)  offi 
cials  on  legal  reforms,  including  the  critical 
ly  important  draft  laws  on  "freedom  of  con- 
science" (whose  principal  Impact  will  be 
upon  religious  communities),  draft  laws  on 
emigration,  and  reform  of  the  Soviet  crimi- 
nal code.  The  delegation  questioned  repre- 
sentatives of  the  Procurator  General  and 
Ministry  of  Internal  Affairs  (MVD)  regard- 
ing the  Soviet  penal  system. 

As  memljers  of  the  U.S.  Commission  on 
Security  and  Cooperation  in  Europe  (Hel 
sinki  Commission),  we  emphasized  that  our 
interests  in  proposed  Soviet  legislation  is  to 
find  indications  that  changes  are  systemic 
and  not  simply  arbitrary.  We  reminded 
Soviet  officials  of  the  importance  which  the 
American  people  place  on  respect  for  funda- 
mental human  rights  like  freedom  of 
speech,  peaceful  assembly  and  the  right  to 
publish  and  organize  independent  groups. 
While  not  presuming  to  "teach"  this  to  the 
Soviets,  we  spoke  alxjut  the  lasting  impres- 
sions such  changes  would  make  on  the 
American  people.  For  religious  t>elievers.  in 
particular,  a  well-written  law  on  conscience 
will  offer  legal  recourse  should  local  au- 
thorities decide  to  be  heavy-handed.  With 
respect  to  the  1991  Human  Rights  Confer 
ence  in  Moscow,  we  stressed  that  the  adop- 
tion and  implementation  of  laws  guarantee- 
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ing  freedom  of  conscience  will  have  a  direct 
bearing  on  U.S.  support  and  enthusiasm  for 
the  Conference. 

The  rights  of  religious  believers,  including 
those  in  prison,  was  our  major  concern  in 
meetings  with  the  MVD,  Council  on  Reli- 
gious Affairs  and  religious  officials,  includ- 
ing the  All-Union  Council  of  Evangelical 
Christians/Baptists  (Baptist  Union).  We 
also  spoke  with  activists  and  dissidents  in 
the  religious  communities,  including  former 
prisoners,  to  find  their  perspective  on  the 
present  situation  for  religious  communities 
in  the  USSR. 

Our  visit  to  Perm  Labor  Camp  35  was  a 
key  element  in  the  overall  equation  of  as- 
sessing Soviet  human  rights  performance. 
The  Soviet  "gulag"  (Russian  acronym  for 
the  Soviet  labor  camp  system)  remains  a 
stark  symbol  of  "old  thinking"  in  a  country 
where  political  reform  and  dissent  are 
coming  into  the  open.  Glasnot.  or  openness, 
has  failed  thus  far  to  penetrate  into  the 
gulag,  either  to  change  conditions  in  the 
labor  camps  or  to  impact  penal  procedures 
which  have  led  to  systematically  cruel  and 
unusual  punishment.  It  is  important  to  rec- 
ognize that  the  lingering  fear  of  incarcer- 
ation in  the  Soviet  gulag  threatens  to  hold 
hostage  any  meaningful  reforms  in  Soviet 
society.  Bringing  "glasnost  to  the  gulag"  is 
an  important  step  the  Soviets  can  take  to 
deal  with  concerns  that  President  Mikhail 
Gorbachev's  reforms  might  be  reversed  or 
undermined. 

We  have  urged  the  Soviets  to  begin  a 
process  of  opening  up  prisons  and  labor 
camps  to  independent  human  rights  moni- 
tors, both  Westerners  aind  Soviet  citizens. 
We  have  encouraged  human  rights  organi- 
zations to  request  access  to  prisons  and 
labor  camps.  And  finally,  we  pressed  the  So- 
viets to  permit  visits  by  clergyman  and  to 
allow  religious  literature  into  prisons  and 
labor  camps. 
Our  foremost  concern  remains  the  plight 
"  of  the  24  prisoners  whom  we  met  in  Perm 
35.  They  have  endured  severe  conditions 
and  several  of  them  are  already  counted  by 
the  United  States  among  the  nearly  one 
hundred  remaining  suspected  political  pris- 
oners In  the  Soviet  Union.  U.S.  human 
rights  policy  has  long  embraced  advocacy 
for  Individual  prisoners'  cases,  a  practice 
rooted  In  American  values  recognizing  the 
Inherent  dignity  and  rights  of  each  human 
t>eing. 

Our  evaluation  of  the  Perm  35  cases  In 
question  is  based  on  the  claims  of  several  In- 
mates that  they  are  political  prisoners,  the 
documentation  of  human  rights  groups 
which  support  those  claims,  and  the  find- 
ings from  our  Interviews.  Our  conclusion  Is 
that,  regardless  of  any  dispute  over  these 
definitions  of  political  prisoners,  most  of 
these  prisoners  would  not  l>e  prosecuted  for 
similar  "crimes"  today,  or  their  offenses 
would  be  treated  far  less  severely.  In  view  of 
the  excessive  punishment  endured  by  these 
prisoners,  we  have  called  on  the  Soviets  to 
reexamine  their  cases  in  the  context  of 
"new  political  thinking"  and  release  them 
on  humanitarian  grounds. 

PROSPECTS  FOR  LEGAL  AND  PENAL  REFORMS 

To  the  Soviets'  credit,  the  kind  of  access 
we  were  granted  to  Perm  35  would  have 
been  unthinkable  even  months  ago.  The  So- 
viets have  closed  down  two  political  lal>or 
camps  In  the  vicinity  of  Perm  35  for  lack  of 
need  as  a  result  of  prisoner  amnesties. 
Soviet  authorities  say  that  they  have  re- 
moved hundreds  of  camp  guards  responsible 
for  past  human  rights  abuses.  Officials  of 
the  Soviet  Procuracy,  as  well  as  the  new  Su- 
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preme  Soviet  legislature,  have  talked  about 
penal  reforms.  The  highest  ranking  Soviet 
procurator  supervising  Legality  In  Correc- 
tional Facilities,  Yuri  Khltrln,  admitted  to 
us  that  It  was  necessary  to  discuss  "human- 
izing" the  Soviet  penal  system. 

These  statements  would  bode  well  for  the 
prospect  of  reform.  However,  the  practical 
impact  on  prison  and  latkor  camp  conditions 
has  thus  far  been  minimal,  and  the  Soviets 
have  publicly  stated  few  commitments  to 
Improve  or  reconstitute  their  gulag  prac- 
tices. On  the  other  hand,  the  Soviets  have 
promised  for  more  than  two  years  to  insti- 
tute legal  reform  which  will  decriminalize 
political  dissent. 

We  discussed  legal  reforms  with  officials 
of  the  Council  on  Religious  Affairs.  Deputy 
Minister  Alexander  Ivolgln  explained  to  us 
that  they  were  reluctant  to  discuss  a  draft 
of  "laws  on  conscience"  which  we  put  before 
them— one  of  two  thus  far  published.  Ivol- 
gln claimed  that  the  new  law  on  religious 
groups  had  not  yet  t)een  formally  drafted 
for  consideration  by  the  Supreme  Soviet.  An 
official  from  CRA's  legal  office.  Tatyana 
Belokopltova.  offered  a  very  disappointing 
response  on  the  question  of  requiring  regis- 
tration of  religious  groups.  The  latest  pro- 
posal would  establish  the  right  of  "juridical 
person"  (legal  recourse)  only  for  religious 
groups  who  submit  to  registering  with  cen- 
tral religious  authorities.  This  proposal 
would  fail  to  resolve  either  the  present  lack 
of  legal  rights  for  all  churches  or  the  desire 
of  many  l)ellevers  not  to  register— It  would 
instead  pit  these  concerns  against  each 
other.  ■* 

In  a  meeting  with  First  Deputy  Foreign 
Minister  Anatoly  Adamlshln,  the  question 
of  new  religious  laws  was  side-stepped  by  re- 
ferring us  to  the  Council  on  Religious  Af- 
fairs. However.  Mr.  Adamlshln  assured  us 
that  the  Supreme  Soviet  would  place  a  high 
priority  on  new  religious  laws  during  its  fall 
session.  He  was  less  optimistic  about  action 
on  draft  emigration  (exit/entry)  legislation. 
In  general.  Adamlshln  declared  that  eco- 
nomic and  constitutional  reforms  would 
take  precedent  over  both  matters.  On  free- 
dom of  conscience.  Adamlshln  conmiented. 
"We  used  to  have  a  problem  In  regards  to 
freedom  of  conscience,  but  we  never  had  a 
total  absence  of  religious  freedom.  The  free- 
dom to  perform  religious  rites  was  always 
allowed,  so  we  are  not  starting  from 
scratch." 

Regarding  penal  reforms,  there  appears  to 
l)e  a  much  tougher  hill  to  climb.  We  met 
with  a  panel  of  procurators  and  Investiga- 
tors from  the  All-Unlon  Procuracy  and  Min- 
istry of  Internal  Affairs  who  denied  our  ref- 
erences to  the  arduous  conditions  In  prisons 
and  lal)or  camps.  We  encountered  a  Soviet 
willingness  to  discuss  "rule  of  law"  ques- 
tions, even  while  some  observations  caused  a 
degree  of  discomfort:  prosecutors  bring 
charges  only  with  sufficient  evidence  for  a 
presumption  of  guilt;  they  are  held  respon- 
sible for  "losing"  cases:  and  all  trial  attor- 
neys are  answerable  to  the  Procurator  Gen- 
eral. 

We  raised  the  issue  of  establishing  due 
process  for  charges  brought  while  prisoners 
are  serving  sentences— no  sooner  had  we  left 
than  Mikhail  Kazachkov  was  victimized  for 
such  pitfalls  In  the  Soviet  system.  We  iden- 
tified those  Issues  raised  by  former  prison- 
ers: cruel  punishments,  malnourlshment.  In- 
adequate medical  care,  severe  restrictions, 
on  faimly  vL'.its.  We  were  assured  that  draft 
legislation  excludes  provisions  which  disal- 
lowed family  visits  In  the  past.  In  addition, 
we  were  told  that  the  Procuracy  now  shares 
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the  responsibility  for  supervision  of  correc- 
tional facilities  with  public  commissions 
under  the  Supreme  Soviet  which  guarantee 
"law.  legality  and  order." 

The  Soviets  Indicated  openess  to  future 
visits  to  prisons  and  labor  camps  by  official 
and  non-official  groups.  Mr.  Khltrln  offered 
agreement  In  principle  to  a  foUow-up  by  Di- 
rector of  the  U.S.  Bureau  of  Prisons.  Mr. 
Michael  Qullan.  and  Chairman  of  Prison 
Fellowship  International.  Mr.  Charles 
Colson.  We  mentioned  that  groups  such  as 
Amnesty  International.  Helsinki  Watch  and 
the  International  Red  Cross  should  be  per- 
mitted access  to  prisoners  In  prisons  and 
labor  camps  to  monitor  and  report  on  condi- 
tions. We  advocated  on  Ijehalf  of  Independ- 
ent Soviet  monitors  who  wish  to  have  access 
to  correctional  facilities. 

Finally,  we  received  assurance  that  prison- 
ers could  have  Bibles  and  other  religious  lit- 
erature and  that  clergy  would  be  allowed  to 
visit.  Both  have  been  forbidden  In  law  and 
practice  in  the  past.  Khltrin  told  us  that  a 
decision  had  Ijeen  made  that  from  now  on 
"all  correctional  labor  colonies  will  have 
Bibles  in  necessary  quantities  and  permit 
ministers  of  faith  to  visit."  We  urged  that 
Soviets  to  put  such  commitments  Into  prac- 
tice by  granting  requests  to  visit  prisons  and 
camps. 

FOLLOW-UP  AND  RECOMMENDATIONS 

Release  of  Perm  3S  prisoners 
We  have  an  obligation  to  work  for  the  im- 
mediate release  of  all  remaining  Perm  pris- 
oners on  humanitarian  grounds.  The  Soviets 
are  obligated  to  release  all  political  prison- 
ers In  compliance  with  their  commitments 
under  the  Helsinki  Final  Act  and  Vienna 
Concluding  Document.  In  addition,  one  cri- 
teria for  agreeing  to  Moscow  Human  Rights 
Conference  was  the  release  of  all  political 
prisoners.  While  Soviet  authorities  have 
raised  questions  In  connection  with  many  of 
the  cases,  we  as  members  of  the  Hellnskl 
Commission  have  argued  that  the  burden  of 
proof  is  on  the  Soviets  to  prove  the  Individ- 
uals In  question  are  criminals.  We  have  Initi- 
ated or  recommended  the  following  action 
of  behalf  of  remaining  prisoners.  Including 
those  In  Perm  35: 

( 1 )  We  have  publicly  called  on  the  Soviets 
to  release  all  those  in  Perm  35  convicted  for 
nonviolent  acts.  We  Ijelleve  that  In  view  of 
the  excessive  and  cruel  punishment  these 
prisoners  have  suffered,  a  positive  Soviet  re- 
sponse would  signal  a  truly  humanitarian 
gesture. 

(2)  We  have  written  Secretary  of  State 
James  Baker  to  urge  him  to  continue  the 
practice  of  raising  Individual  cases  at  the 
highest  levels  In  U.S.-Sovlet  dialogue. 

(3)  We  have  discussed  Soviet  reforms  and 
the  status  of  prisoners  with  Deputy  Secre- 
tary of  State  Lawrence  Eagleburger.  urging 
that  human  rights  remain  a  top  priority  In 
U.S.-Sovlet  relations.  While  Soviet  human 
rights  Improvements  have  occurred,  we 
should  continue  Identifying  problems  that 
persist  and  pressing  our  concerns  while  the 
Soviets  seem  willing  to  discuss  and  respond 
to  them. 

(4)  We  have  urged  human  rights  groups  to 
advocate  the  immediate  release  of  political 
prisoners. 

(5)  We  urge  concerned  Westerners  to  reta- 
vlgorate  campaigns  of  l)ehalf  of  these  pris- 
oners. Including  letter-writing  to  Soviet  offi- 
cials, camp  authorities  and  to  the  prisoners 
themselves. 
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Advancing  glaanoat  to  the  Gulag 
The  Soviets  should  begin  a  process  of 
opening  up  prisons  and  labor  camps  to  in- 
terested individuals  and  human  rights 
groups.  Only  by  following  our  inspection 
visit  by  permitting  further  visits  will  the  So- 
viets make  progress  in  erasing  the  Stalinist 
stigma  of  the  gulag. 

<1)  We  have  urged  Westerners  and  human 
rights  organizations  to  request  to  visit  pris- 
ons and  labor  camps  and  meet  with  prison- 
ers in  order  to  report  on  conditioa>!. 

(2)  We  have  urged  members  of  the  media, 
particularly  the  Moscow  press  corps,  to 
make  visits  and  report  on  prisons  and  labor 
camps.  Since  our  visit,  a  few  members  of  the 
media  have  been  granted  access  to  camps. 

(3)  We  have  helped  to  secure  official 
Soviet  approval  for  the  visit  of  Bureau  of 
Prisons  Director.  Michael  Quinlin.  and 
Prison  Fellowship  International  chairman. 
Charles  Colson,  to  visit  several  prisons  and 
labor  camps  in  the  USSR  and  discuss  re- 
forms and  ways  to  reduce  crime  and  recidi- 
vism in  that  country. 

(4)  We  have  urged  that  Western  leaders 
and  human  rights  groups  advocate  on 
behalf  of  Soviet  citizens  who  wish  to  visit 
prisons  and  labor  camps,  including  clergy  to 
perform  religious  rites  or  offer  pastoral 
counsel. 

(5)  We  have  raised  these  concerns  in  con- 
gressional hearings,  and  support  Helsinki 
Conmiission  hearing  to  focus  on  conditions 
in  the  Soviet  gulag. 

Re/orrjis 

(1)  We  have  shared  our  findings  on  the 
progress  of  legal  reforms— including  free- 
dom of  conscience.'  freedom  of  emigration, 
and  criminal  code  revisions— with  prominent 
non-government  organizations  and  urge 
their  continued  vigilence  in  encouraging 
further  institutionalization  of  basic  free- 
doms and  that  such  laws  be  consistent  with 
international  law  and  with  CSCE  commit- 
ments. 

(2)  We  have  raised  concerns  about  Soviet 
legal  reforms  in  recent  hearings  sponsored 
by  the  Congressional  Human  Rights  Caucus 
and.  in  the  past,  in  CSCE  hearings. 

(3)  We  have  expressed  our  support  to 
Soviet  and  American  officials  for  programs 
developed  in  a  human  rights  framework  to 
promote  Soviet  progress  on  rule  of  law' 
issues  and  in  other  areas  where  U.S.  exper- 
tise is  helpful  and  welcomed  by  the  Soviets. 

PRISONERS  MET  AT  PERM  35 

Following  is  the  list  of  prisoners  (not  all 
of  them  are  necessarily  political  prisoners) 
who  spoke  with  Reps.  Wolf  and  Smith  at 
Perm  Labor  Camp  35  in  August  1989.  For 
more  Information  on  these  prisoners  and 
their  cases,  please  contact  Helsinki  Commis- 
sion (U.S.  Commission  on  Security  and  Co- 
operation in  Europe.  House  Annex  2.  Room 
237.  Washington.  DC.  20515). 

Mailing  address  for  prisoners  (Moscow 
post  office  box):  SSSR.  RSFSR.  S.  Moskva 
uchr.  5110/VS.  Last  name.  First  initial. 

Aleksandr  Goldovich.  Bogdan  Klimchak. 
Viktor  Makarov.  Aleksandr  Rasskazov. 
Valery  Smimov.  Igor  Mogilnikov.  Alek- 
sandr Udachin.  Maksim  Ivanov.  Vadim 
Arenberg.  Akhmet  Kolpakbayev.  Igor  Fe- 
dotkin.  and  Viktor  Olinsnevich. 

Ruslan  Ketenchiyev,  Lenoid  Lubman.  Ni- 
kolay  Nukradze.  Mikhailov  Kazachkov.  Oleg 
Mikhaylov,  Yuriy  Pavlov.  Arnold  Anderson. 
Vyacheslav  Cherepanov.  Vladimir  Potashov. 
Anatoliy  Filatov.  Vladimir  Tishchenkov. 
and  Unidentified  Central  Asian. 

Aknowledgment:  We  wish  to  thank  Rich- 
ard Stephenson.  Soviet  Desk  Officer  at  the 
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State  Department,  who  accompanied  us  on 
the  trip  to  Perm  35.  providing  translation 
and  other  assistance. 
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EAST  GERMANY:  A  COMMUNIST 
REGIME  UNDER  SIEGE 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  November  15,  1989 
Mr  LENT.  Mr.  Speaker,  for  28  years,  the 
Berijn  Wall  has  stood  as  the  terrifying,  impen- 
etrable symbol  of  Communist  oppression.  But 
recently,  the  world  witnessed  a  powerful 
drama  when,  as  President  Bush  put  it,  "The 
waH  c^ame  tumbling  down."  Mere  stone  and 
mortar  cannot  contain  the  human  spirit  that 
thirsts  for  freedom.  The  tens  of  thousands  of 
East  Germans  who  have  marched  in  a  protest 
for  self-determination  will  not  be  satisfied  with 
open  borders  "Free  elections '  is  their  battle 
cry  in  this  revolution  for  democracy.  I  know  my 
colleagues  here  in  Congress  and  freedom- 
loving  people  throughout  the  world  share  my 
hopes  that  the  East  Germans  will  be  victori- 
ous in  their  struggle  for  democratic  reforms 

Historical  perspective  is  crucial  to  under- 
standing the  situation  in  Germany  t(xlay. 
Therefore.  I'm  pleased  to  bring  to  my  col- 
leagues' attention  an  article  on  this  subject 
written  by  Mr  Sean  King  entitled  'East  Ger- 
many: A  Communist  Regime  Under  Siege  ' 
Sean  is  a  constituent  of  mine  from  Seaford, 
and  the  son  of  Nassau  County  Comptroller 
Peter  King.  Sean  is  a  sophomore  at  the  Amer- 
ican University's  School  of  International  Serv- 
ice. 

This  is  an  excellent,  well  written  analysis, 
and  I  hope  Sean  will  continue  his  wnting  with 
a  follow-up  story  as  the  drama  In  East  Germa- 
ny unfolds  I  hereby  submit  the  article  for  in- 
clusion in  today's  Congressional  Record 
Tliank  you: 

East  Germany:  A  Communist  Regime 
Uni>er  Siege— Demonstrations  and  Immi- 
grants Undermine  the  Aothority  or  the 
Government 

(By  Sean  King) 

October  7.  1949  saw  the  creation  of  the 
German  Democratic  Republic  (GDR). 
better  known  as  East  Germany.  Formed 
shortly  after  the  creation  of  West  Germany, 
whose  capiUI  is  Bonn,  the  GDR  has  consist- 
ently served  as  the  European  antithesis  of 
democracy  and  social  justice.  Guided  by  the 
Soviets,  who  occupied  Germany's  eastern 
zone,  the  Socialist  Unity  Party  of  Germany 
and  its  leader.  Wilhelm  Pieck.  took  over  this 
new  German  communist  state.  East  Berlin, 
the  sector  of  the  city  the  Soviets  occupied 
following  World  War  II.  became  the  capital 
of  the  new  country. 

Today  the  East  German  government  prac- 
tices perhaps  the  most  regimented  form  of 
state  communism,  however  East  Germans 
enjoy  a  far  better  material  lifestyle  than 
their  Polish.  Bulgarian,  and  even  Soviet 
comrades.  This  is  partly  due  to  special  post- 
war attention  from  Moscow  and  West  Ger- 
many. East  Berlins  historical  link  with 
Bonn  has  helped  bring  much  needed  West- 
em  currency  into  the  GDR.  and  borderless 
trade  with  West  Germany  has  given  East 
Germany  a  back  door  into  the  European 
Economic  Community. 


However,  the  GDR's  land  frontier  with 
West  Germany  is  anything  but  borderless 
Immediately  following  the  division  of  Ger- 
many. Moscow  administered  the  construc- 
tion of  an  almost  insurmountable  border 
with  the  West  in  order  to  prevent  disen- 
chanted citizens  from  fleeing.  SUlin  used 
this  border  to  cut  off  auto  and  rail  access  to 
Berlin  s  western  sectors,  which  resulted  in 
the  Berlin  Airlift  of  March,  1948. 

Despite  the  formidable  barrier  with  the 
West,  many  East  Germans,  frustrated  with 
their  communist  government,  fled  west 
through  Berlin.  By  1961,  one  in  every  six  or 
2,800.000  East  Germans,  had  fled  west  via 
this  route.  The  refugee  hemorrhage  was 
brutally  halted  by  then-East  German  leader 
Walter  Ulbricht  and  Soviet  leader  NikiU 
Khrushchev.  On  August  13,  1961  barbed 
wire  was  strung  down  the  middle  of  the  city, 
separating  it  Into  East  and  West  sections! 
The  wire  was  heavily  guarded,  and  eventual 
ly  became  a  permanent  176  kilometer-long 
stone  structure  known  as  the  Berlin  Wall. 

Today  East  Germans  are  permitted  by 
their  government  to  travel  throughout  the 
Warsaw  Pact  nations  with  relatively  few  re- 
strictions. When  reform-minded  Hungary 
this  year  opened  its  border  with  Austria, 
thousands  of  East  Germans  travelled  freely 
to  Hungary  and  moved  west  through  the 
open  border.  Czechoslovakia  attempted  to 
assist  its  East  German  ally  by  stopping  all 
East  German  citizens  without  permission 
from  East  Berlin  from  entering  Hungary. 
However,  the  halted  exodus  sparked  a  wave 
of  protest  that  has  continued  for  the  past 
month.  Thousands  of  East  Germans  still 
fled  from  their  homeland,  taking  refuge  in 
the  West  German  embassies  in  Warsaw, 
Poland,  and  Prague.  Czechoslovakia.  Living 
conditions  in  the  West  Germans"  Prague 
embassy  very  quickly  became  overcrowded 
and  filthy,  and  more  East  Germans  were 
trying  to  get  in  every  day.  The  East  German 
government  finally  authorized  the  refugees 
to  leave  Prague  for  the  West  in  an  attempt 
to  prevent  bad  press  coverage  from  over- 
shadowing the  40th  anniversary  of  the 
GDR. 

On  October  8,  1989.  students  from  Ameri- 
can University  protested  outside  the  East 
German  embassy.  The  protest  commemorat 
ed  the  fortieth  anniversary  of  a  Communist 
state  in  East  Germany.  At  the  same  time,  on 
the  other  side  of  the  world,  refugees  were 
huddled  under  tents  in  the  back  yard  of  the 
West  Germany  embassy  in  Prague,  replac- 
ing those  who  had  just  fled  on  freedom 
trains  for  the  West.  In  Berlin.  Erich  Hon- 
ecker  and  Mikhail  Gorbachev  were  review- 
ing East  German  troops  as  they  paraded  not 
ten  blocks  from  the  Berlin  Wall. 

East  German  leader  Erich  Honecker.  after 
closing  the  GDR's  borders  with  Poland  and 
Czechoslovakia,  fell  victim  to  intense  social 
unrest.  Mass  demonstrations  in  Dresden. 
Leipzig,  and  East  Berlin  drew  crowds  which 
at  times  numbered  more  than  100.000.  Such 
unrest  and  opposition  has  not  been  seen  In 
East  Germany  since  the  bloodily-suppressed 
uprising  of  June  17.  1953.  when  800  Ger- 
mans were  slaughtered  by  Soviet  and  East 
German  troops.  The  tremendous  rejection 
of  Honecker  after  over  twenty-five  years  as 
East  Germany's  leader,  pushed  the  ruling 
Communist  party  to  oust  the  77-year  old 
ailing  chief.  On  October  23  Egon  Krenz, 
East  Germany's  former  state  security  chief, 
was  elected  by  the  Communist  party  to  re- 
place Honecker.  He  barely  received  enough 
votes  for  the  promotion.  Many  top  Party 
representatives  insubordinately  voted 
against  Krenz.  who  Is  alleged  to  have  an  al- 
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cohol  problem.  Such  opposition  is  unprece- 
dented in  East  Germany's  history. 

Krenz  is  the  new  leader  of  E^t  Germany. 
The  coming  months  will  reveal  whether 
Krenz,  unlike  Honecker,  can  be  swayed  by 
the  policies  of  Glasnost,  or  if  he  will  sup- 
press his  people  and  turn  EMast  Berlin  into  a 
European  Tianammen  Square. 
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ously  lexisting  counterterrorism  research 
and  development.  The  Managers  therefore 
support  the  Administration's  request  of  $6 
million  dollars  for  the  program  and  urge 
that  the  program  be  fully  funded  in  FY 
1991. 


A  TRIBUTE  TO  STUDENTS  AT 
BARSTOWS  HINKLEY  ELEMEN- 
TARY SCHOOL 


HON.  JERRY  LEWIS 

or  CALirORNIA 
IN  THE  house  of  REPRESENTATIVES 

Wednesday.  November  15.  1989 

Mr.  LEWIS  Of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
group  of  fine  young  students  in  Barstow,  CA, 
who  recently  made  a  decision  that  will  affect 
their  lives  for  many  years  to  come. 

In  October,  over  1,000  students  at  HInkley 
Elenf)entary  School  In  grades  4  through  8 
signed  pleidges  to  abstain  from  the  use  of  all 
drugs  and  to  live  a  drug-free  life.  The  students 
were  participating  In  the  "Drug  Use  Is  Life 
Abuse"  program,  an  effort  to  inform  young 
p>eople  about  the  dangers  of  (Jrug  use.  I  be- 
lieve their  commitment  sets  a  fine  example 
not  only  for  the  other  students  attending  their 
school,  but  to  people  of  all  ages 

Mr.  Speaker,  as  we  continue  to  fight  the 
war  on  drugs.  It  Is  extremely  Important  that  we 
recognize  the  efforts  of  those  who  are  making 
valuable  contributions.  I  hope  you  will  join  me 
today,  Mr.  Speaker,  in  congratulating  each 
and  every  one  of  these  fine  students  at  HInk- 
ley Elementary  School  who  have  made  a  life- 
time commitment  to  remain  drug  free. 


COUNTERTERRORISM  R&D 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  the 
course  of  the  House/Senate  conference  on 
the  Foreign  Relations  Authorization  Act  the  at- 
tached statement  of  managers  language  was 
agreed  to  but  Inadvertently  left  out  of  the  con- 
ference report.  In  order  that  the  Counterterror- 
ism R&D  Program  Is  not  overiooked,  I  would 
like  to  call  the  following  language  to  the  atten- 
tion of  my  colleagues. 

Counterterrorism  R<iD 

An  effective  and  properly  funded  and  co- 
ordinated U.S.  government  counterterror- 
ism research  and  development  effort  is 
needed  to  develop  measures  to  thwart  the 
increasingly  sophisticated  weapons  used  by 
terrorists,  such  as  the  plastic  explosives 
used  to  blow  up  Pan  Am  103.  The  use  of  dif- 
ficult-to-detect  plastic  explosives  and  the 
dangers  posed  by  chemical  and  other 
threats  underscores  the  need  to  develop 
equipment  capable  of  detecting  threats  and 
assisting  counterterrorism  forces.  Therefore 
the  Managers  l)elieve  the  Administration 
should  assign  high  priority  to  the  interagen- 
cy counterterrorism  research  and  develop- 
ment program  coordinated  by  the  State  De- 
partment to  fill  the  gaps  identified  in  previ- 


SOUR  MILK 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15,  1989 

Mr.  OBEY.  Mr.  Speaker,  mismanagement  In 
our  Nation's  dairy  purchase  policies  have  re- 
sulted In  the  virtual  elimination  of  Govern- 
ment-heid  stocks  of  cheese  and  nonfat  dry 
milk.  Cheese  has  disappeared  from  commodi- 
ty distribution  programs,  the  Federal  Govern- 
ment has  been  forced  to  bid  for  dairy  products 
on  the  commercial  market  In  order  to  meet  its 
nutrition  program  commitments,  and  food 
processors  are  seeing  severe  shortages  and 
skyrocketing  prices  for  nonfat  dry  milk. 

The  losers  are  the  poor,  the  elderiy,  and  tfie 
homeless  who  rely  upon  distributions  of  com- 
mcxilties  such  as  cheese  to  supplement  their 
diet.  They  are  the  American  taxpayers  who 
must  foot  the  bill  for  the  higher  cost  of  pur- 
chasing dairy  products  on  the  open  market  In- 
stead of  through  the  Dairy  Price  Support  Pro- 
gram. They  are  food  processors  who  are 
scrambllr>g  for  supplies.  And  they  are  family 
dairy  farmers  trying  to  run  a  business  In  a 
market  where  prices  resemble  a  roller  coaster, 
and  who  are  being  told  to  expect  another 
dairy  support  price  cut  on  January  1  because, 
accordir>g  to  the  Department  of  Agriculture, 
Federal  stocks  of  dairy  products  are  t(X)  high. 

This  unjustifiable  and  bizarre  policy  is  caus- 
ing consternation  and  tiewilderment  in  the 
dairying  regions  of  our  Nation.  With  an  eye  on 
the  reauthorization  of  Federal  agricultural  pro- 
grams In  1990,  I  commend  to  your  attention 
the  following  editorial  from  the  Abljotsford 
Tribune-Phonograph,  a  smalltown  publication 
from  America's  dairy  heartland. 
Sour  Milk 

We  must  caution  any  local  dairy  farmer 
who  would  try  to  explain  the  ins  and  outs  of 
the  federal  government's  dairy  price  sup- 
port program  to  a  dairy  cow.  She  might  give 
sour  milk. 

Despite  the  fact  that  the  federal  govem- 
ments  dairy  shelves  for  non-fat  dry  milk 
and  cheese  are  virtually  bare,  the  govern- 
ment has  every  Intention  of  lowering  the 
dairy  price  support  an  additional  fifty  cents 
on  Jan.  1. 1990. 

The  milk  glut  continues,  the  federal  gov- 
ernment argues— even  though  the  Commod- 
ity Credit  Corporation  paid  thirty  cents 
over  support  price  in  July  for  74,000  pounds 
of  American  cheese  destined  for  the  Nation- 
al School  Lunch  program.  And  even  though 
cheese  and  non-fat  dry  milk  have  l)een  dis- 
continued in  distributions  to  homeless  and 
low-income  people  through  the  Temporary 
Emergency  Food  Assistance  Program. 

The  support  price  cut  is  automatic,  given 
the  federal  government's  purchase  of  over 
five  billion  pounds  of  milk  equivalent  this 
past  year.  The  Commodity  Credit  Corpora- 
tion now  measures  its  annual  purchase  of 
surplus  milk  at  nine  billion  pounds. 

According  to  the  National  Milk  Producers 
Federation,  however,  the  milk  surplus  is  a 
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myth.  The  nine  billion  pound  figure  is  ar- 
rived at  by  counting  CCC  purchases  of  milk 
based  on  butter-fat  only.  If  you  count  CCC 
purchasers  of  milk  based  on  milk  solids-not- 
fat,  however,  the  CCC's  milk  purchases 
drops  to  only  one  billion  pounds  per  year. 

The  dairy  industry  has  done  a  good  job  of 
selling  more  low-fat  dairy  products  to  the 
American  consumer,  but  hasn't  Increased 
proportionately  its  sales  of  butter.  We  know 
that  consumers  favor  a  low-fat  diet.  Yet,  the 
federal  government  fails  to  note  the  dairy 
industry's  great  strides— concentrating  only 
on  the  accumulating  dairy  fat. 

What  is  even  more  frustrating  is  that  the 
US  Department  of  Agriculture  knows  full 
well  that  it  is  playing  around  with  the  milk 
surplus  numbers,  but  refuses  to  recognize 
reality  as  long  as  the  federal  govenmient 
can  save  money  in  the  dairy  price  support 
program. 

Charles  Shaw,  an  economist  who  heads 
the  dairy  support  group  at  the  Agricultural 
Stabilization  and  Conservation  Service  of 
USDA.  is  quoted  in  the  Milwaukee  Sentinel 
as  saying  that  changing  the  way  his  agency 
founts  the  surplus  would  not  be  appropriate 
right  now.  Washington  is  looking  for  "ways 
to  save  the  most  money  for  taxpayers"  he  is 
reported  to  have  said. 

Dairy  farmers  can  only  l)e  bitter  about  a 
federal  government  that  has  punished  them 
severely  to  get  milk  production  down  to 
supply-demand  levels,  but  continues  to  whip 
them  to  save  a  few  shekels  for  political  pur- 
poses. 

Insult  is  added  to  Injury  when  the  Bush 
administration  Agriculture  Secretary  Clay- 
ton Yeutter  has  proposed  ending  import  re- 
strictions on  imported  dairy  products — an- 
other kick  In  the  pants  to  a  dairy  industry 
that  is  trying  to  live  within  a  domestic 
supply-and-demand  framework. 

The  reality  here  Is  that  the  Bush  adminis- 
tration is  pummelling  the  Midwest  dairy 
producer.  We  call  on  the  Wisconsin  congres- 
sional delegation  to  start  howling  in  outrage 
and  blaze  a  trail  for  equity  In  the  1990  Farm 
Bill. 


THE  75TH  ANNIVERSARY  OF 
STONE  HARBOR 


HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1989 

Mr.  HUGHES.  Mr.  Speaker,  today,  I  rise  to 
congratulate  the  borough  of  Stone  Hartxx,  NJ, 
which  is  c»lebratir>g  its  75th  anniversary. 

This  October,  Stone  Hartxx  capped  off  a 
year  long  c»lebratk>n  commemoratr)g  its  past. 
I  had  the  privilege  of  attending  a  portion  of 
these  celebrations,  which  txought  t)ack  many 
happy  memories  of  my  boyhood 

In  fact,  I  recall  well  the  time,  almost  50 
years  ago,  when  I  would  take  the  little  ferry 
boat— the  Nellie  5/y— from  Angelsea,  across 
Grassy  Sound,  over  to  Stone  Hartxx.  Tfiat's 
where  I  would  earn  extra  mor>ey  cleaning  fish 
on  the  dcx:k  These  recollections  were  brought 
back,  in  particular,  t>y  a  wonderful  video  pro- 
duction of  the  txDfOugh's  history  that  was  put 
together  by  the  chairman  o»  the  anniversary 
event,  Mr.  Jack  Fitzpatrick. 

Indeed,  an  outstanding  job  was  (jone  In  pre- 
paring for  this  celebrauon  by  Maycx  Arden  W. 
HarxJ;  the  Borough  (Doundl;  Jane  Scott,  tt>e 
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borough  histonan;  and  the  service  clubs  which 
worked  so  hard  in  planning  for  the  celebra- 
tion—the Risley  Club,  the  Potnt  Oub,  the 
Beach  Club,  and  the  Bay  Club. 

At  a  time  when  many  resorts  are  becoming 
increasingly  commercialized  and  losing  their 
sense  of  community,  it  is  gratifying  to  see  that 
places  like  Stone  Harbor  have  been  able  to 
retain  much  of  its  history  without  sacrificing 
modem  goals. 

The  beauty  and  achievement  of  this  beach 
front  resort  is  a  tribute  to  the  concerns  and  ef- 
forts of  its  citizens  and  should  serve  as  a 
beacon  to  all  communities.  On  behalf  of  the 
Second  Congressional  Distnct  of  New  Jersey  I 
wouW  like  to  applaud  the  75th  anniversary  of 
Stone  Harbor  and  the  continued  effort  to 
maintain  the  past  while  moving  toward  the 
future. 

For  the  benefit  of  my  colleagues,  I  insert 
into  the  RECOfiD  at  this  point  an  excellent  arti- 
cle on  Stone  Hartxjr's  anniversary  which  ap- 
peared in  a  recent  edition  of  the  Sandpaper 
newspaper: 

A  Slice  or  Small-Town  Lift— Lookihc 
Back  on  75  Years  in  Stone  Harbor 
(By  Ken  Kirsch) 
There   isn't   any   one   thing  about   Stone 
Harbor  that  sets  it  apart  from  the  rest  of 
the  community  on  the  Cape.  Its  a  combina- 
tion of  things,  as  many  tangible  as  intangi- 
ble. But  one  thing  is  clear  about  the  way  of 
things  in  Stone  Harl>or.  Its  all  according  to 
plan. 

This  weekend,  the  borough  plans  to  cap 
off  a  year-long  celebration  of  its  75th  anni- 
versary with  a  nostalgic  look  at  its  past. 

"In  a  few  words,  the  borough  is  well-devel- 
oped, neat  and  clean."  said  Borough  Admin- 
istrator Thomas  Plud.  "It's  success  lies  in 
the  consistency  of  planning.  "  The  plan  was 
one  carefully  laid  out  by  the  borough's  first 
inhabitants. 

Jane  Letzkus  Scott  is  the  borough's  histo- 
rian. The  title  is  a  fitting  one.  Her  grandfa- 
ther. John  Larsen.  helped  found  the  bor- 
ough of  Stone  Harbor.  When  the  borough 
became  incorporated  in  1914.  Larsen  became 
its  first  clerk. 

In  the  early  1900s.  the  South  Jersey 
Realty  company  had  set  up  shop  at  the 
shore  and  begun  developing  Stone  Harbor. 
The  company  already  had  Stone  Harbor's 
sister  community  of  Avalon  to  its  credit,  so 
its  expansion  into  the  southern  end  of  the 
island  was  a  natural  one.  Larsen  came  to 
work  for  the  company  as  its  first  pay  clerk 
soon  afterward,  and  took  an  active  role  in 
putting  the  borough  together  from  the 
gritty  expanse  of  sandy  meadows  it  once 
was. 

••The  only  way  to  get  from  g3rd  Street  to 
96th  Street  in  those  days  was  by  horse 
drawn  carriage  on  the  tieach. "  Scott  said, 
pointing  to  a  historic  photo  from  her  many 
files.  'That's  how  rough  it  was  in  the  t>egin- 
ning. " 

Prom  the  start,  the  borough  has  been  a 
tribute  to  planning.  Scott's  photos  show  off 
the  outlined  streets,  tailored  curtis  and 
straight-as-an-arrow  sidewalks  that  still 
mark  the  town.  Thing  is.  though,  in  1908.  it 
was  all  done  by  horse  and  carriage.  No  bull- 
dozers, no  backhoes.  Things  started  slowly. 

"There  might  have  been  eight  houses  or 
so  in  the  first  group  that  went  up. "  Scott 
said.  "When  I  was  a  little  glri  here,  there 
were  no  more  than  30  kids  in  the  first 
school." 

The  South  Jersey  Company  sought  to  pro- 
mote   the    fledgling    real    estate    venture. 


EXTENSIONS  OF  REMARKS 

Needing  a  connection  to  the  mainland  to 
prove  the  area  was  a  viable  homestead,  de- 
velopers sought  to  connect  the  island  to 
Cape  May  Court  House  by  rail  line.  The 
Stone  Harbor  Railroad  supplied  the  bor- 
ough with  fabrics,  toolk  and  foodstuffs  for 
years.  It  was  one  of  few  ventures  that  didn't 
prove  a  success  the  first  time  around,  how- 
ever. 

The  railroad  project  got  off  the  ground  in 
odd  fashion.  The  Company  bought  some  45- 
foot  long  rails,  which  were  cheaper  than 
standard  30-foot  rails,  and  prone  to  derail- 
ments. In  addition,  since  the  Company 
couldn't  afford  regulation  ties,  they  cut 
their  own  in  the  woods  using  a  rented  saw- 
mill. A  cumbersome  engine,  far  too  heavy 
for  the  rails,  was  purchased  at  a  savings, 
and  so  the  rail  was  ready  for  its  first  test. 

The  railroads'  maiden  voyage  in  1912.  not 
surprisingly,  was  lieset  with  derailments, 
and  the  project  was  abandoned  until  1920. 
The  second  try  proved  more  successful,  and 
the  rail  line  was  used  extensively  for  six 
years  afterward. 

Time  passed  calmly  in  Stone  Harbor  for 
the  decades  that  followed,  and  little 
changed.  By  1985.  the  borough  had  expand 
ed  to  its  present  size.  During  that  time,  how- 
ever, the  downtown  business  district  had 
begun  to  show  signs  of  age.  Again,  the  uni- 
formity of  planning  which  marked  the  bor- 
ough's early  days  was  what  would  save  its 
most  prized  tourist  attraction.  And  so  the 
96th  St.  Revitalization  Project  was  born. 

The  project,  officials  believed,  needed  a 
committee  all  its  own  to  oversee  it.  The  bor- 
ough created  the  Architectural  Review- 
Board  as  part  of  the  plan.  William  Pox  was 
appointed  chairman,  and  still  serves  in  that 
capacity  today.  Pox's  group  was  singular  in 
purpose. 

"We  wanted  to  make  sure  that  things  like 
signs  and  colors  were  done  in  good  taste, 
and  not  gaudy."  Pox  said.  "We  were  trying 
to  keep  the  town  a  real  nice  place  to  visit, 
not  the  glitzy  type  of  place  some  have  falleri 
into. "  To  do  that,  however,  the  group  itself 
had  to  be  carefully  planned. 

"Its  hard  to  legislate  good  taste,  so  we 
made  sure  we  had  architects,  engineers,  in- 
terior decorators  and  people  like  that  on  the 
board  who  knew  their  stuff."  he  said.  It  was 
al>out  this  time  that  developer  Gerald  Kat- 
zof f  came  to  town. 

Katzoff  had  recently  bought  up  a  group 
of  aging  properties  along  96th  Street,  in- 
cluding a  movie  theater,  miniature  golf 
course,  and  some  retail  shops.  More  impor- 
tantly, however,  he  had  already  made  waves 
next  door  in  Avalon  when  he  razed  the  be- 
loved, but  worn.  Avalon  Hotel.  The  chic 
hotel  which  now  stands  on  the  lot  became  a 
symbol  of  the  future  for  the  island,  upscale, 
in  good  taste,  and.  above  all.  well-planned.  It 
was  the  idea  he  took  with  him  to  Stone 
Hartx>r. 

"The  members  of  Architectural  Review 
Board  were  very  concerned  about  access, 
parking,  and  the  overall  look  of  Stone 
Harbor."  Katzoff  said.  "That  kind  of  con- 
cern only  helps  developers  like  me.  it 
doesn't  hurt.  I  had  no  difficulty  conforming 
to  the  look  they  wanted." 

All  told.  Katzoff  spent  some  $25  million 
constructing  the  17-shop  Harbor  Square 
Mall,  completing  renovations  on  the  exist- 
ing golf  course  and  movie  theater  and  pur- 
chasing the  Shelter  Haven  Motel. 

"I  think  we  were  critical,  yet  fair.  "  Pox 
said  of  the  project.  "We  realize  someone's  in 
the  business  to  make  a  dollar  and  we  can't 
interfere.  But  we  think  you  can  do  that 
without  the  neon  signs  and  flashing  lights." 
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The  Architectural  Review  Board  remains 
the  governing  body  of  the  commercial  dis- 
trict, its  sole  concern. 

Though  it  may  seem,  at  times,  a  town 
apart  from  its  neight)ors.  Stone  Harbor  is 
still  a  resort  seeking  the  summer  trade  like 
everyone  else.  They  have  the  same  prob- 
lems, albeit  smaller,  that  occur  everywhere 
else  along  the  shore,  except  for  one.  As  luck, 
or  fate,  would  have  it,  the  borough  has 
never  had  a  beach  closing. 

"Its  definitely  not  an  entity  unto  itself," 
said  Police  Chief  James  Sweitzer.  "We  deal 
with  the  same  problems  here  as  the  rest  of 
the  shore.  We  have  noisy  parties,  drunks, 
break-ins.  parking  problems  and  the  rest  of 
it." 

The  town  depends  heavily  on  a  core  crowd 
which  own  and  rent  duplexes  in  the  town  to 
return  year  after  year  for  the  summer. 
There  is  no  tourism  development  commis- 
sion. The  Chamber  of  Commerce  handles 
promotion  of  the  borough  with  a  successful, 
small-scale  program— $8,000  a  year  for  local 
newspaper  and  radio  ads.  and  another 
$12,500  for  a  glossy  tourism  brochure.  The 
Ixjrough's  logo,  "The  Seashore  at  its  Best, " 
is  recognized  by  few  outside  Stone  Harbor. 

In  the  off-season,  however,  the  Ixirough's 
1.277  residents  take  care  of  their  own. 
People  smile  here,  and  say  hello  to  passing 
strangers.  It's  not  uncommon  to  see  mem- 
bers of  the  Volunteer  Fire  Department 
chatting  with  locals  while  sitting  in  their 
cars  at  a  red  light.  The  borough  had  a  suc- 
cessful recycling  program  years  before  it 
became  mandatory.  Last  year.  Stone  Harbor 
recycled  25  percent  of  its  trash,  surpassing 
by  far  the  state-mandated  goal  of  15  per 
cent. 

"There  are  a  great  many  families  that 
have  their  roots  here,  so  to  speak, "  Scott 
said.  "People  thoroughly  enjoy  the  commu- 
nity life  here  and  they  enjoy  knowing  every- 
body." 

That  becomes  evident  inside  Pred's 
Tavern  on  96th  Street.  The  bar,  owned  by 
Mayor  Arden  Hand,  is  a  comfortable  repose 
where  locals  shoot  pool  and  converse  about 
daily  life. 

It's  usually  pretty  quiet, "  said  bartender 
of  15  years  Bob  Jaep.  "Nothing  much  hap- 
pens out  of  the  ordinary  down  here." 

While  it  may  be  true  that  the  days  pass 
quietly  in  Stone  Harbor,  residents  cant 
claim  the  island  all  their  own.  even  in  the 
off-season.  A  six-block  square  patch  of 
green  between  tilth  and  117th  streets  is 
where  the  island's  other  residents  live.  On  a 
good  day.  the  birds  may  well  outnumber  the 
people  of  Stone  Harbor. 

The  Stone  Harbor  Bird  Sanctuary  is  the 
only  such  wildlife  sanctuary  within  the 
boundaries  of  a  municipality  in  the  United 
States,  and  one  of  only  two  in  the  world. 
(The  other  is  in  Japan.)  It's  home  to  flocks 
of  egrets,  ibises,  herons,  and  other  indige- 
nous shore  birds. 

Early  in  the  morning,  the  birds  can  be 
spotted  leaving  the  sanctuary  to  feed  in  the 
adjacent  wetlands.  Even  the  birds  feeding 
grounds  are  protected  as  part  of  the  preser- 
vation plan.  The  Wetlands  Institute,  techni- 
cally in  Middle  Township,  guards  the  criti- 
cal habitat  with  a  watchful  eye. 

Each  year,  the  borough  helps  the  Wet- 
lands Institute  stage  events  for  its  annual 
Wings  N  Water  Festival.  This  weekend, 
however,  the  borough  is  honoring  its  own  in 
the  culmination  of  a  year-long  celebration 
of  its  75th  anniversary.  The  year-long  cele- 
bration has  seen  a  small-scale  resurrection 
of  the  Stone  Harbor  Marathon,  the  Stone 
Harbor  Mile.  The  Chamber  of  Commerce 
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put  together  a  historic  film  for  lectures  held 
at  different  times  during  the  year,  and  an 
official  borough  history  was  written.  The 
Stone  Harbor  Garden  Club  held  a  flower 
show  recently.  In  addition  to  other  events. 

This  weekend's  events  will  begin  today, 
Oct.  6,  with  a  special  meeting  of  Mayor 
Hand  and  Borough  Council  in  a  tent  at  the 
81st  Street  Recreation  Pield  at  7:30  p.m. 
Following  the  meeting,  the  U.S.  Coast 
Guard  Band  will  play  a  musical  program. 

An  anniversary  parade  with  over  50  en- 
trants from  the  community  will  l)egin  Oct.  7 
at  noon  at  96th  Street.  It  will  foUow  a 
northerly  route  on  1st  Avenue  and  conclude 
at  the  recreation  field. 

The  celebration  will  conclude  Oct.  8  with 
a  lobster/clambake  at  the  recreation  field 
from  1-4  p.m.  Tickets  are  required  for  this 
event,  all  of  which  have  heen  sold. 


ENLIGHTENING  SERIES  ON    'THE 
NEW  EUROPE"  BY  McCLATCHY 

NEWS 


HON.  ROBERT  T.  MATSUl 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  MATSUl.  Mr.  Speaker,  I  would  like  to 
enter   into   the   Congressional   Record   a 
second  installment  of  articles  by  McClatchy 
News  Washington  Bureau  Chief  Leo  Rennert 
and  a  group  of  McClatchy  reporters  on  the 
emergence  of  "The  New  Europe. '  The  series 
reflects  countless  hours  of  research  and  inter- 
views and  is  quite  possibly  the  most  extensive 
and  comprehensive  look  yet  in  any  American 
newspaper    at    the    new    economic    reality 
emerging  from  the  European  Community.  Be- 
cause of  the  relevant  content  of  these  stories 
and  the  useful  information  they  will  provide  my 
colleagues,  I  will  be  submitting  a  third  install- 
ment of  the  series  in  the  Congressional 
Record  tomorrow. 
The  article  follows: 
American  Firms  Long  on  Study.  Short  on 
Action 
(By  Leo  Rennert) 
London —The  fabled  Yankee  trader,  chas- 
ing financial  rainbows  to  the  far  comers  of 
the  world,  is  l)ecoming  a  rare  species. 

At  least,  thats  the  impression  on  this  side 
of  the  Atlantic  where  major  new  business 
opportunities  loom  with  the  creation  of  a 
unified  market  by  the  12  nations  of  the  Eu- 
ropean Community. 

With  the  EC  racing  to  dismantle  all  inter- 
nal barriers  by  the  end  of  1992,  outsiders 
are  pouring  into  Europe  to  establish  com- 
mercial beachheads  and  take  full  advantage 
of  a  prosperous  market  of  324  million  con- 
sumers. 

Swiss  and  Swedish  firms,  whose  countries 
are  outside  the  EC.  are  expanding  branch 
operations  and  buying  up  older  companies 
to  share  in  the  expected  bonanza.  Prom  the 
Pacific  Rim,  Japan  and  South  Korea  are 
rushing  in  with  major  new  investments. 

But  U.S.  business,  with  few  exceptions,  is 
doing  a  slow-motion  dance— studying,  moni- 
toring, exploring  the  pluses  and  minuses  of 
the  new  Europe,  but  seemingly  reluctant  to 
plunge  ahead  in  a  big  way. 

There  are  several  reasons  for  this  reticent 
attitude.  Many  American  firms  have  been 
spooked  by  warnings  that  they  view  as  pro- 
tectionist of  a  "Portress  Europe"  with  high 
external  trade  walls.  The  United  States  also 
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is  paying  a  high  price  for  devaluation  of  the 
dollar,  which  doesn't  go  as  far  as  the  yen  In 
buying  European  assets. 

European-based  U.S.  diplomats  and  busi- 
ness executives  believe  American  companies 
that  miss  the  l)oat  will  pay  a  high  price  in 
future  years  when  it  will  have  to  compete 
not  just  with  Japan  but  with  formidable 
new  Eurofjean  conglomerates  at  home  and 
abroad. 

They  argue  that  while  the  EC  undoubted- 
ly will  adopt  trade  policies  that  favor  its 
own  companies  at  the  expense  of  foreign 
concerns.  •Fortress  Europe  "  fears  are  wildly 
exaggerated  and.  in  any  case,  do  not  seem  to 
deter  more  aggressive  Japanese  firms. 

"This  whole  process  is  about  strengthen- 
ing European  industry,"  says  David  Dielxjld, 
who  recently  completed  a  three-year  stint  as 
minister  for  commercial  affairs  at  the  U.S. 
Embassy  in  London.  "There  will  be  tricks 
and  traps  galore.  As  a  government,  we  must 
do  the  l)est  we  can  to  watch  and  catch  that. 
Competitive  realities  are  always  difficult. 
But  we  shouldn't  sit  back  and  whine  about 
it. 

"I  do  worry  at>out  American  businesses 
that  are  not  taking  this  seriously.  Too  many 
companies  are  still  asleep  at  the  switch. 
They  don't  grasp  that  1992  already  is  here. 
Things  are  moving." 

Diebold  cautions  that  amid  all  the  talk 
about  Japan's  dynamic  moves  into  the  EC. 
some  things  must  be  kept  in  perspective. 
Many  big  American  firms  like  IBM.  Ford 
and  3M  have  been  in  Europe  for  a  long  time 
and  are  well-positioned  for  1992. 

Ford  began  selling  cars  in  Europe  in  1903 
and  sUrted  manufacturing  them  in  Britain 
in  1911— more  than  25  years  tiefore  Volks- 
wagen was  even  founded.  Today,  Pord- 
Europe  builds  nearly  2  million  cars  a  year 
and  employs  100,000  workers.  3M  set  up 
shop  in  Europe  60  years  ago  and  now  has 
plants  all  over  the  continent  and  annual 
sales  of  $2.5  billion. 

As  of  last  year.  U.S.  investments  in 
Europe  totaled  $152  billion;  Japan's  only 
$21  billion.  Following  the  lead  of  U.S.  multi- 
nationals, some  West  Coast  electronic  firms 
and  other  American  concerns  are  beginning 
to  esUblish  EC  operations.  For  the  moment, 
the  United  States  In  still  Goliath  to  Japan's 
David. 

But  the  Japanese  are  moving  fast  to  catch 
up.  Penetration  of  the  EC  by  new  U.S. 
firms— particularly  medium-  and  small-size 
concerns— is  more  a  trickle  than  a  flood. 

"European  firms  are  becoming  larger  and 
stronger,"  says  Cheryl  Mooney,  business  de- 
velopment manager  for  the  U.S.  Chamber 
of  Commerce  In  Britain.  "Now  is  the  time 
for  U.S.  firms  to  go  on  the  offense. 

"I  would  have  thought  that  by  now.  we'd 
be  getting  calls  all  the  time.  But  there 
hasn't  been  a  flood  of  Inquiries. " 

Mooney  suggests  the  U.S.  Commerce  De- 
partment should  work  more  closely  with 
U.S.  chamber  offices  in  Europe.  "We  have 
the  contacts,  but  sometimes  we  feel  we're 
out  of  the  loop. "  she  complains. 

David  Lomax.  a  top  economic  adviser  at 
the  National  Westminister  Bank,  believes 
the  Japanese  are  making  all  the  right  moves 
in  penetrating  the  European  banking  world, 
while  American  banks  are  hobbled  by  Third 
World  debts  and  a  depreciated  dollar. 

"The  Japanese  are  moving  In  a  very  thor- 
ough and  steady  way  "  he  says.  "They  are 
the  most  thorough  analysts  of  1992.  They're 
building  a  big  commercial  l)eachhead  and 
they  haven't  made  any  major  mistakes. 
They're  ready  to  do  what  they  did  in  Cali- 
fornia—get into  retail  banking  by  buying  up 
local  institutions." 
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In  Cologne.  West  Germany,  the  Federa- 
tion of  German  Industries  also  offers  a 
bleak  assessment  about  U.S.  vs.  Japanese 
performance  In  Ehirope. 

"The  Japanese  are  far  more  aggressive 
than  the  Americans. "  says  Kartn  Rogge.  di- 
rector of  European  affairs  for  the  federa- 
tion, which  represents  80,000  German  com- 
panies. 

"The  Japanese  have  promotion  offices  all 
over  Germany  and  fact-finding  missions 
throughout  the  EC.  Japan  Is  looking  for  fi- 
nancial Incentives  from  state  and  local  gov- 
ernments and  encouraging  a  bidding  war  for 
investments." 

Federation  officials  periodically  get  re- 
quests to  set  up  trans-Atlantic  video  confer- 
ences to  enable  German  business  people  to 
exchange  views  with  U.S.  Commerce  Secre- 
tary Robert  Mosbacher  and  American  cor- 
porate chieftains. 

"It's  very  Ijoring  and  it  doesn't  accomplish 
anything."  Rogge  remarks. 

She  also  emphasizes  that  If  U.S.  business 
wakes  up  too  late,  it  will  have  lost  the  best 
locations  and  the  t)est  opportunities  for 
10P2  hookups  with  E^iropean  partners. 

In  Dublin.  Ireland,  there's  a  similar  mes- 
sage from  Jim  Pllklngton.  finance  director 
of  a  large-scale  computer  systems  plant 
owned  by  Amdahl  of  Sunnyvale,  Calif. 
"Americans  are  standing  back  a  little  to  see 
what  unfolds,  while  the  Japanese  are 
moving  at  a  phenomenally  fast  pace,"  he  ob- 
serves. 

Ireland  is  l)eginning  to  attract  more  U.S. 
computer  firms,  but  the  Japanese  also  are 
pouring  in.  Yamanouchi  is  building  a  big 
pharmaceutical  plant  north  of  Dublin  with 
an  investment  of  $28  million. 

Burope-based  executives  of  U.S.  firms 
reject  fears  that  building  American  planU 
in  Europe  will  cut  down  on  the  number  of 
jobs  In  the  United  SUtes.  The  world  econo- 
my, they  argue,  now  operates  In  a  global  vil- 
lage and  industries  must  spread  out  accord- 
ingly. 

They  note  that  when  Ford  had  a  poor 
year  in  the  United  SUtes  in  1979.  it  man- 
aged to  keep  its  American  opei^tions  afloat 
with  revenues  from  Europe.  In  their  view, 
global  diversification  sharpens  competitive 
skills  and,  by  tapping  talents  on  several  con- 
tinenU,  often  leads  to  better  product  devel- 
opment and  marketing  strategies. 

In  Brussels.  Belgium,  where  the  EC  is 
headquartered,  a  huge  colony  of  lobbylsU 
has  sprung  up  as  U.S.  firms  are  scrambling 
to  keep  up  with  new  business  rules.  Some- 
times, they're  behind  the  cune.  The  U.S. 
entertainment  industry  was  slow  to  wake  up 
to  a  new  directive  that  restricU  the  number 
of  American-made  TV  shows  that  can  be 
shown  on  European  stations. 

Eamonn  J.  Bates.  EC  affairs  manager  of 
the  American  Chamber  of  Conmierce  in  Bel- 
gium, estimates  there  are  2.C00  representa- 
tives of  private  U.S.  interests  monitoring  EX; 
developments  in  Brussels  and  the  number  is 
expected  to  double  by  1992. 

Many  of  their  concerns  are  focused  on 
proposals  that  may  require  manufacturers 
to  Include  a  high  percentage  of  local  con- 
tent In  producU  before  they  are  deemed 
"European"  and  allowed  to  l>e  sold  freely 
throughout  the  EC. 

Still,  Bates  maintains  that  "Fortress 
Europe"  fears  are  "bom  out  of  Ignorance." 
Overseas  and  European  manufacturers,  he 
argues,  will  have  an  easier  time  doing  busi 
ness  in  the  EC  because  they  will  need  to 
comply  with  only  a  single  set  of  safety, 
health  and  technical  standards. 
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EmtoPEANs  See  Better  Business  in  1992 

(By  Leo  Reniiert) 
LiBGB,  Belgium.— Patrick  De  Maeyer  cant 
wait  for  Europe  1992  and  its  unified  market 
to  become  a  reality.  As  manager  of  a  plant 
that  manufactures  copper  tubes  for  water 
and  heating  systems,  he  ships  his  wares  to 
customers  in  half  a  dozen  European  coun- 
tries. 

Different  product  standards,  time-consum- 
ing border  checks,  cumbersome  certifica- 
tions and  inspections  add  hugely  to  his  pro- 
duction and  transportation  costs. 

Now.  he  can  look  forward  to  getting  out  of 
these  straitjackets  and  operating  freely  in  a 
market  of  320  million  consumers. 

To  De  Maeyer.  this  means  compliance 
with  just  one  set  of  safety  and  technical 
standards  and  one  set  of  inspectors  roaming 
through  his  factory. 

•Right  now.  we  have  to  put  up  with  Brit- 
ish iiwpectors.  German  inspectors  and 
French  inspectors."  he  says.  "We  have  a 
British  inspector  every  three  months  for 
two  days.  He  checks  the  whole  production 
process.  And  he  can  stop  the  entire  factory. 
"As  a  matter  of  fact,  two  weeks  after  we 
began  operating  the  plant,  the  British  took 
away  our  licenses  because  of  red  tape  on  a 
change  of  ownership.  We  had  to  wait  four 
months  to  get  them  back." 

Prom  this  southeast  comer  of  Belgium. 
De  Maeyers  plant,  a  subsidiary  of  the  $3 
billion  Swedish  Trelleborg  conglomerate,  is 
within  close  range  of  markets  in  Prance. 
West  Germany.  Luxembourg  and  the  Neth- 
erlands. 

But  his  trucks  have  to  wait  several  hours 
at  border  stations  to  get  their  papers  in- 
spected. Some  borders  are  closed  altogether 
on  some  weekends.  The  result.  Expensive 
add-on  costs  for  transportation  and  ware- 
housing that  Europe  1992  promises  to  erase. 
•Right  now.  I  need  a  full-time  employee 
just  to  fill  out  customs  forms."  De  Maeyer 
reports. 

Once  the  borders  are  thrown  open,  he  fig- 
ures he  can  cut  transit  time  in  half  for 
many  of  his  truck  runs— from  six  to  three 
hours  to  Amsterdam,  from  four  to  two 
hours  to  Cologne. 

Tanguy  Schmitz.  another  Liege  business- 
man, is  also  bullish  about  the  12-nation  Eu- 
ropean Community's  push  for  unification. 
He's  marketing  and  financial  director  of  a 
new  genetic  engineering  firm.  Eurogentec. 
that  is  developing  vaccines  to  reduce  viral 
infections  in  trout  and  salmon  produced  in 
commercial  fish  farms. 

Because  it  believes  Eurogentec  is  at  the 
cutting  edge  of  promising  new  technology, 
the  EC  funds  40  percent  of  the  firm's  re- 
search costs.  Schmitz  also  expects  other 
benefits. 

'There  will  be  one  regulation  for  our  vac- 
cines instead  of  12."  he  points  out.  '•And  we 
wont  have  to  set  up  12  subsidiaries.  Taxes 
also  may  come  down  as  the  EC  works  to 
bring  national  tax  rates  closer  together.  Bel- 
gium now  is  heavy  with  taxes." 

But  there  also  are  clouds  on  the  horizon. 
Europe  '92  has  triggered  a  wave  of  cross- 
border  mergers  and  buyouts.  Schmitz  isn  t 
sure  that  his  small  firm  can  remain  inde- 
pendent. 'Maybe  we  can  develop  a  vaccine 
against  buyouts."  he  says.  "It's  a  terrible 
virus." 

Marcel  Hartenstein,  unlike  the  other  two. 
doesn't  expect  big  changes.  He's  a  contrac- 
tor who  has  a  special  process  for  rehabiliut- 
ing  gas.  water  and  sewage  pipes.  His  custom- 
ers are  mainly  local  governments  and  Har- 
tenstein doesn't  anticipate  an  invasion  of 
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cutthroat  competitors  from  other  parts  of 
the  EC. 

De  Maeyer.  however,  tells  him  not  to  be  so 
sure.  Under  new  EC  ground  rules,  public 
procurement  contracts— 15  percent  of  the 
gross  national  product  of  all  member  na- 
tions—will be  thrown  open  to  bidders  from 
all  sections  of  the  EC. 

"A  Portuguese  contractor  could  come  to 
Liege  and  offer  lower-priced  competition." 
says  De  Maeyer.  "He  could  bring  with  him 
workers  who  are  paid  10  times  less  in 
wages." 

"And  where  will  he  put  them  up?"  asks  a 
skeptical  Hartenstein.  "In  tents,  if  he  has 
to."  says  De  Maeyer. 

However,  all  three  readily  agree  that,  on 
balance.  Europe  '92  will  spur  economic 
growth  and  fuel  expansion  of  their  business 
operations.  By  1992.  De  Maeyer  expects  his 
work  force  to  grow  from  212  to  250;  Harten- 
stein projects  an  increase  from  280  to  350, 
and  Schmitz  believes  his  30-member  staff 
may  double  in  size. 

"Big  is  good,  its  the  only  way  for  Europe 
to  compete  with  the  United  States  and 
Japan."  says  Hartenstein. 

All  three  see  European  unification  as  an 
inexorable  process— despite  British  Prime 
Minister  Margaret  Thatcher's  misgivings. 

"The  train  is  moving  and  the  train  is 
stronger  than  Mrs.  Thatcher."  says 
Schmitz. 
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DON'T  JUST  THROW  MONEY  AT 
THE  DRUG  PROBLEM 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1989 

Mr.  STARK.  Mr.  Speaker,  I  happen  to  have 
strorigly  agreed  with  President  Bush's  State  of 
the  Union  Address,  when  he  stated,  "We  will 
never  win  this  war  on  drugs  unless  we  stop 
demand  for  drugs. "  There  is  now  a  bipartisan 
consensus  that  the  demand  side  of  the  equa- 
tion offers  the  most  promising,  successful  as- 
pects of  our  drug  war. 

The  following  article  written  by  Michael 
Massing  recently  was  printed  in  the  Christian 
Science  Monitor.  It  addresses  some  very  im- 
portant aspects  of  our  continued  efforts  and 
wtiy  drug  rehab  and  education  is  so  very  im- 
portant: 

tProm  the  Christian  Science  Monitor.  Nov. 
6.  1989] 

Doi»'T  Just  Throw  Money  At  the  Drug 

Problem 

(By  Michael  Massing) 

The  recent  seizure  of  20  tons  of  cocaine  in 
a  suburban  Los  Angeles  warehouse  has  in- 
spired new  calls  for  increased  spending  on 
the  war  on  drugs.  "Hey.  Washington,  listen 
to  us."  declared  Los  Angeles  police  chief 
Daryl  Gates  as  he  stood  photogenically  in 
front  of  1.100  t>oxes  of  impounded  cocaine. 
"We  need  help.  We  want  you  to  double  the 
number  of  DEA  (Drug  Enforcement  Admin- 
istration] agents  out  here." 

Whenever  a  giant  drug  seizure  is  made, 
law-enforcement  officials  call  a  press  confer- 
ence, heap  praise  on  their  own  brilliant  de- 
tective work,  then  issue  strenuous  pleas  for 
more  money,  more  cops,  and  more  guns. 
These  officials  need  to  admit  the  grim 
truth— that  such  seizures,  far  from  justify- 
ing more  police  monies,  prove  the  inability 


of  our  enforcement  agencies  to  solve  the 
problem. 

In  the  Los  Angeles  case,  the  uncovered  co- 
caine was  stored  in  an  ordinary  stucco  ware- 
house in  a  suburban  area.  The  building  was 
left  unguarded,  its  garage-like  sliding  door 
secured  by  a  single  $6  lock.  For  so  valuable  a 
stock  to  be  safeguarded  in  so  bias*  a  manner 
can  only  mean  that  the  warehouse  was  but 
one  of  many  facilities  in  the  Los  Angeles 
area. 

We  can  only  conclude  that  the  US  is  even 
more  awash  in  cocaine  than  previously 
thought.  The  DEA  had  estimated  world  co- 
caine production  at  350  to  400  tons  a  year, 
the  majority  of  which  enters  the  US.  The 
L.A.  bust— twice  as  large  as  the  previous  one 
on  record— means  that  the  figure  should  be 
revised  radically  upward.  The  consumption 
of  cocaine  in  the  US  has  remained  constant 
at  about  75  tons  a  year.  The  DEA  would 
have  to  seize  a  dozen  warehouses  like  the 
one  in  Los  Angeles  before  it  could  begin  to 
reduce  the  amount  of  cocaine  on  the  na- 
tion's streets. 

Today's  drug  traffickers  are  simply  too  re- 
sourceful for  the  nation's  drug  agents  to 
provide  more  than  minor  harassment.  Since 
1969.  when  Richard  Nixon  first  declared  the 
war  on  drugs,  no  law-enforcement  action 
has  had  any  long-term  effect  on  the  avail- 
ability of  drugs  in  the  nation's  cities.  When- 
ever one  source  of  drugs  is  taken  out.  an- 
other invariably  emerges. 

Take  the  "French  connection. "  In  this 
most  celebrated  of  narcotics  cases,  federal 
drug  agents,  working  undercover  for  many 
months,  managed  to  disrupt  the  chief  net- 
work for  smuggling  heroin  into  the  US.  The 
US.  after  patient  negotiation,  convinced 
Turkey  to  crack  down  on  its  own  opium  pro- 
ducers, the  source  for  most  of  the  raw  mate- 
rial used  in  making  French  heroin.  The 
amount  of  French-Turkish  heroin  entering 
the  US  dropped  sharply.  Federal  agents  an- 
nounced that  they  had  turned  the  comer  in 
the  war  on  heroin. 

Yet  no  sooner  was  the  French  network 
smashed  than  Mexican  traffickers,  sensing  a 
new  business  opportunity,  rushed  to  expand 
their  pipeline  into  the  US.  Mexican  heroin, 
which  in  1972  accounted  for  only  38  percent 
of  the  American  market,  made  up  77  per- 
cent in  1974.  Junkies  had  few  problems 
feeding  their  habit. 

In  1977  the  Carter  administration  per- 
suaded the  Mexican  government  to  spray  its 
extensive  marijuana  fields  with  paraquat,  a 
potent  herbicide.  American  newspapers  car- 
ried stories  about  the  dtuigers  of  smoking 
plants  treated  with  the  substance,  and 
almost  overnight  the  market  for  Mexican 
marijuana  dried  up. 

Then  Colombia's  marijuana  traffickers 
went  to  work.  Stepping  up  their  shipments 
to  the  US.  they  quickly  managed  to  fill  the 
gap  left  by  the  Mexican  growers.  By  1978, 
Colombian  gold  accounted  for  three-fourths 
of  all  the  marijuana  sold  in  the  US.  and  a 
joint  remained  as  readily  available  as  it  had 
before  the  spraying  campaign. 

Of  all  the  "victories"  in  the  war  on  drugs, 
none  has  proved  more  pyrrhic  than  the 
South  Florida  Task  Force.  Set  up  In  1982 
under  the  leadership  of  Vice  President 
George  Bush,  the  force  brought  together 
speciallsU  from  a  host  of  federal  agencies, 
all  with  the  goal  of  steminlng  the  flow  of  co- 
caine into  the  US.  At  the  time,  most  drugs 
entered  the  country  through  southern  Flor- 
ida, transported  by  high-speed  boat  or  small 
plane.  The  task  force,  high-tech  radar,  ex- 
panded Coast  Guard  patrols,  and  tighened 
customs  procedures,  proved  highly  success- 


Nouember  15,  1989 


ful.  registering  hundreds  of  arrests  and  seiz- 
ing tons  of  cocaine.  By  the  mid-'80s.  cocaine 
entering  the  country  through  the  Miami 
area  had  dwindled  to  a  trickle. 

Unfortunately,  the  traffickers  quickly 
adapted.  They  flew  their  merchandise  to 
northern  Mexico,  then  drove  it  undetected 
across  the  t>order.  The  nation's  southwest- 
em  border  has  become  the  primary  entry 
point  for  US-lx)und  cocaine.  Most  of  it  ends 
up  in  Los  Angeles,  which  recently  replaced 
Miami  as  the  nation's  cocaine  capital— a  dis- 
tinction it  owes  to  the  success  of  the  South 
Florida  Task  Force. 

Every  year,  the  US  spends  more  than  $1 
billion  on  drug  interdiction.  Despite  this 
huge  outlay,  the  govermment  admits  it's 
able  to  intercept  only  5  to  7  percent  of  all 
the  drugs  smuggled  into  the  country. 
Nontheless,  President  Bush  has  proposed 
spending  billions  more  on  state  and  local 
law  enforcement.  Congress,  in  a  militant 
mood,  will  no  doubt  raise  the  ante. 

Twenty  years  ago.  this  same  approach,  ap- 
plied by  liberals  to  our  inner  cities,  was 
called  throwing  money  at  problems.  Today, 
it's  called  getting  tough  on  drugs.  How 
much  must  we  waste  before  we  realize  that 
it's  not  the  amount  of  money  that's  the 
issue,  but  our  overall  reliance  on  cops,  detec- 
tives, and  drug  agents  to  resolve  a  problem 
that  is.  at  root,  social  in  nature? 


CELEBRATION  OF  THE  SANTA 
MONICA  FIRE  DEPARTMENT 
CENTENNIAL  1889-1989 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  men  and  women  of 
the  Santa  Monica  Fire  Department  as  they 
celebrate  the  centennial  of  tfie  department.  It 
was  100  years  ago  when  46  leading  citizens 
and  businessmen  of  Santa  Monica  gattiered 
at  a  town  hall  meeting  for  purpose  of  organiz- 
ing a  fire  company.  The  traditional  virtues  that 
have  ruled  the  lives  of  American  firefighters 
since  colonial  times  still  apply  tcxjay.  The  fire- 
fighters' worid  is  one  that  Is  made  up  of  hard 
demanding  work,  personal  sacrifice,  compas- 
sion, loyalty,  and  teamwork.  They  are  dedicat- 
ed people  wtio  are  committed  to  providing  for 
the  welfare  of  tf>e  citizens  of  our  community.  I 
ask  that  my  colleagues  in  the  U.S.  House  of 
Representatives  join  me  in  saluting  this  fire 
department. 

The  following  is  a  brief  history  of  the  Santa 
Monica  Fire  Department: 
A  Brief  History  of  the  Samta  Monica  Fire 
Department 

Santa  Monica's  first  known  fire  company 
was  founded  in  October  of  1875  when  six 
citizens  organized  the  Crawford  Hook  and 
Ladder  Company.  These  men,  J.C.  Morgan, 
S.B.  Adams.  W.  Beach.  Harry  DuPuy.  John 
Mott  and  Johnny  Doyle  gathered  together 
some  buckets  and  axes,  standing  at  the 
ready  to  respiond  to  any  fires  that  erupted 
in  town.  Harry  DuPuy  was  chosen  as  Fore- 
man of  the  company  with  the  other  mem- 
t>ers  as  his  officers.  Although  their  equip- 
ment was  basic,  they  always  made  a  gallant 
effort  at  fighting  and  fires  that  broke  out. 
One  of  the  worst  was  on  July  19,  1876,  at  a 
place  called  the  "Club  House".  On  this  day. 
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thieves  robbed  the  club  and  then  sat  it  on 
fire  getting  away  with  about  $850  during 
the  excitment. 

On  the  night  of  March  22,  1889,  Mr. 
Robert  Eckart,  a  founder  of  the  Los  Angeles 
City  Fire  Department  and  Mr.  William 
Jackson,  an  Englishman  who  migrated  to 
the  United  States  in  1860.  called  forty-six 
leading  citizens  and  businessmen  of  the  city 
together  in  the  town  hall  for  purposes  of  or- 
ganizing a  fire  company. 

They  equipped  an  old  four  wheel  cart 
with  some  axes,  ladders  and  1000  feet  of  2'/i 
inch  ho.se  and  placed  them  all  In  the  old 
engine  house  on  Oregon  Avenue  (Santa 
Monica  Blvd.).  With  this  basic  equipment 
and  a  lot  of  dedication,  these  men  officially 
formed  the  Santa  Monica  Hose.  Hook  and 
Ladder  Company  No.  1  with  Rol>ert  Eckert. 
as  the  Foreman  and  President;  William 
Jackson  as  FMrst  Assistant  Foreman;  George 
B.  Dexter  as  Second  Assistant  Foreman; 
Fred  C.  McKinney  as  Secretary  and  A.G. 
Smith  as  Treasurer. 

In  1900.  a  careful  evaluation  of  other 
cities'  equipment  was  accomplished  by  the 
town  fathers.  Seeing  that  Santa  Monica 
lacked  any  good  firefighting  apparatus, 
they  decided  to  purchase  a  LaFrance  combi- 
nation hose  wagon  and  chemical  engine  for 
the  department  along  with  a  team  of  horses. 
A.J.  Myers  was  assigned  ■as  driver  of  the  new 
wagon  and  was  the  only  paid  member  of  the 
department. 

During  the  same  year  that  Company  No.  1 
received  their  horse  drawn  wagon,  a  group 
of  men  from  Ocean  Park  got  together  and 
formed  a  new  fire  company.  This  company 
was  called  Santa  Monica  Co.  No.  2.  was 
made  up  of  eighteen  members.  A.N.  Archer 
a  prominent  citizen  In  Santa  Monica,  was 
elected  President  of  that  company;  William 
H.  Menzies  was  Foreman;  C.J.  Marvin.  As- 
sistant Foreman;  J.H.  Hassinger.  Secretary 
and  E.  Rudisill.  Second  Assistant  Foreman. 
The  City  Tnist«es  fumished  lumber  for  a 
small  firehouse  which  was  erected  on  prop- 
erty donated  by  William  Martin,  a  local 
businessman  and  owner  of  the  area  called 
Martin  Block.  All  work  was  done  by  the  men 
of  Company  No.  2  and  this  station  served  as 
their  quarters  for  seven  years. 

In  May  of  1915.  the  city  agreed  to  pur- 
chase it's  first  triple  combination  pumper.  It 
was  a  Seagrave  750  gpm  unit  placed  in  serv- 
ice at  Station  2  along  with  the  Garford 
truck.  William  Mohr  was  assigned  as  the 
first  Engineer  of  the  new  Seagrave  which 
was  referred  to  as  "'Nittinger's  toy"  around 
town. 

On  August  10,  1925,  Fire  Company  No.  4 
was  founded.  The  station  was  built  in  the 
"newer"  residential  area  of  town  at  1824 
Montana.  An  REO  triple  combination 
pumper  was  placed  in  service  there  with  two 
men.  With  addition  of  this  new  company. 
Santa  Monica  now  had  four  engines  with  a 
pumping  capacity  of  over  3,000  gallons  a 
minute. 

During  World  War  II,  Santa  Monica 
formed  its'  own  auxiliary  fire  department  as 
a  precaution  against  attacks  from  the 
enemy.  Many  citizens  joined  on  a  voluntary 
basis  and  were  given  Ford  pumpers  and  sur- 
plus war  clothing  to  use.  These  men  drilled 
with  the  regular  fire  department  and  assist- 
ed them  at  fires  when  called  on. 

The  auxiliary  firefighters  were  an  ener- 
getic group  who  loved  being  part  of  our  de- 
partment. They  had  their  own  apparatus 
and  a  chief  who  worked  closely  with  our  As- 
sistant Chief  Hardman.  Their  equipment 
was  first  stored  at  an  old  motel  auto  court. 
This  soon  became  untenable,  so  the  city  was 
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asked  to  provide  separate  stations  for  the 
volunteers  and  their  equipment.  The  first 
auxiliary  fire  station  was  built  at  Alley  8 
and  Montana. 

On  August  1,  1946  the  Bureau  of  Fire  Pre- 
vention was  formed  by  Ordinance  785.  Cap- 
tain William  Bedford  was  assigned  as  the 
first  Fire  Marshal.  This  new  division  was  in 
charge  of  all  business  and  residential  inspec- 
tions for  the  city.  Many  new  codes  were 
written  and  implemented  by  the  depart- 
ment and  enforced  by  the  Bureau. 

Former  Fire  Chief  Charles  Carrell  had  ap- 
pealed to  the  SanU  Monica  City  Council 
regularly  for  years  asking  for  a  new  station 
to  cover  the  airport  and  the  city's  southeast 
side.  The  need  was  definitely  there.  Since 
the  beginning  of  SanU  Monica  Airport, 
Santa  Monica  firefighters  had  responded  to 
the  airport  for  many  crashes  and  fires.  The 
Douglas  Aircraft  Company  had  provided 
their  own  fire  brigade  during  the  war  but 
since  operations  began  to  wind  down,  they 
reduced  their  manpower.  Civilian  flight  op- 
erations were  steadily  increasing  alongside 
the  military's  flight  operations. 

After  many  meetings,  the  Douglas  Compa- 
ny and  Santa  Monica  came  to  an  agreement. 
They  would  donate  their  old  combination 
fire  and  police  station  to  be  used  by  the 
SMFD  if  we  would  refurbish  it.  They  would 
also  give  us  their  crash  truck  fitted  with 
"carrot  top"  overshot  nozzles.  Total  cost  to 
the  city  for  this  new  station  was  about 
$8,500. 

On  March  9,  1949,  the  Douglas  Company 
moved  their  station  and  the  1949  White 
crash  truck  to  its  present  location  at  2801 
25th  Street,  officially  turning  it  over  to 
Santa  Monica.  For  the  next  few  months,  the 
men  worked  hard  at  getting  the  station 
ready  for  occupancy.  On  Septeml)er  16,  1949 
after  months  of  work.  Engine  Company  5 
finaly  became  a  reality. 

Under  the  leadership  of  Fire  Chief  John 
Sturges,  the  Santa  Monica  Fire  Department 
and  the  City  of  Santa  Monica  agreed  to 
begin  a  paramedic  program  in  1974.  Hie 
first  group  to  attend  paramedic  training  in- 
cluded Jerry  Parker,  John  Stone.  George 
Graham.  Phil  Donatelli.  David  Eastman  and 
Jim  Hill.  After  five  months  of  training,  they 
were  <issigned  to  E^ngine  4  with  two  men  on 
each  shift.  Captain  Bill  Pajares  was  the 
Paramedic  Coordinator  assigned  to  the  com- 
pany. 

Fire  I*rotection.  emergency  medical  serv- 
ices, and  other  emergency  services  in  Santa 
Monica  are  currently  provided  by  115  uni- 
formed and  civilian  personnel.  There  are 
four  fire  stations  with  30  firefighting  per- 
sonnel on  duty  each  day.  There  Is  a  fully 
staffed  Fire  Prevention  Division,  a  Training 
Division  and  Admjiistratlve  Division  which 
includes  dispatchers  and  the  administrative 
staff. 

The  present  Fire  Chief  is  Thomas  C. 
Tolman  who  was  appointed  March  5.  1979 
after  the  retirement  of  Chief  Sturges.  Chief 
Tolman  began  his  career  In  fire  protection  " 
with  the  Los  Angeles  City  Fire  Department 
In  Decemt>er,  1955.  He  was  promoted 
through  the  ranks  to  the  position  of  Assist- 
ant Fire  Chief  and  retired  from  the  Los  An- 
geles Department  when  he  t>ecame  Fire 
Chief  In  Santa  Monica. 

After  his  appointment,  the  City  of  Santa 
Monica  was  one  of  the  first  dtles  In  the 
State  of  Califomia  to  adopt  an  ordinance 
which  required  sprinklers  and  smoke  detec- 
tors in  specified  occupancies.  An  award-win- 
ning public  education  program  was  initiated 
in  1981  and  an  Arson  Investigator's  position 
was  approved  in  1982.  A  Fire  Captain  was 
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recently  appointed  as  the  Hazardous  Mate- 
rial Coordinator.  The  Insurance  Services 
Offices  latest  survey  rated  the  fire  depart- 
ment Class  2.  an  improvement  of  a  prior 
Class  3  rating.  The  Sanu  Monica  Fire  De- 
partment is  truly  a  "full  service"  emergency 
organization. 

The  traditional  virtues  that  have  tuled 
the  lives  of  American  firefighters  since  colo- 
nial times  still  apply  today.  The  firefighters- 
world  is  one  that  is  made  up  of  hard  de- 
manding work,  personal  sacrifice,  compas- 
sion, loyalty,  great  risk,  and  teamwork. 
They  are  dedicated  people  who  are  commit- 
ted to  providing  for  the  welfare  of  the  citi- 
zens of  our  community. 

Members  of  the  Santa  Monica  Pire  De- 
partment, both  past  and  present,  have  ex- 
emplified these  virtues  for  the  past  100 
years.  We  salute  everyone  associated  with 
the  Santa  Monica  Pire  Department  on  their 
birthday. 


EXTENSIONS  OF  REMARKS 

Hank  Bialick  has  lent  his  considerable  tal- 
ents to  a  wide  variety  of  charities  and  civic  or- 
ganizations. On  December  2,  1989,  the  Olym- 
pia  Guiding  Light  Masonic  Lodge  No.  1151  will 
honor  Hank  Bialick  as  Its  "Man  of  the  Year" 
at  a  dinner  dance  to  be  held  at  Temple 
Avodah  in  Oceanside.  The  members  of  the 
Guiding  Light  Lodge  are  bestowing  this  award 
in  recognition  of  Hank  Biallck's  service  as  his- 
torian and  publicity  director  and  his  many 
years  of  tireless  efforts  on  behalf  of  the  com- 
munity. I  would  like  to  take  this  opportunity,  on 
behalf  of  my  colleagues  on  both  sides  of  the 
aisle,  to  express  my  appreciation  to  my  good 
fnend.  Hank  Bialick.  for  his  unselfish  and  un- 
flagging devotion  to  his  neighbors,  and  to  wish 
him  and  his  lovely  wife,  Florence,  many  more 
years  of  health,  happiness,  and  success. 


November  15,  1989 

CELEBRATION  OP  THE  75TH  AN- 
NIVERSARY OF  ST.  SAVA  SER- 
BIAN ORTHODOX  CHURCH 


HANK  BIALICK:  MAN  OF  THE 
YEAR 


A  TRIBUTE  TO  BERTHA  AND 
SAM  FOX 


HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  LENT.  Mr  Speaker,  recent  events 
abroad,  from  Tiananmen  Square  to  the  Beriin 
Wall,  remind  us  just  how  precious  our  free- 
doms truly  are.  Amencans  at  times  forget  that 
basic  nghts,  such  as  speaking  one's  mind  to 
others,  or  practicing  the  religion  of  his  choice, 
are  not  available  to  the  majonty  of  the  world's 
inhabitants.  We  must  at  all  times  not  only  rec- 
ognize the  possession  of  these  rights  but  also 
express  appreciation  to  those  whose  lives  are 
dedicated  to  their  exercise. 

Such  an  individual  deserving  of  our  recogni- 
tion and  approbation  is  Henry  M  Bialick  of 
Long  Island  Hank  Bialick  Is  the  publisher  of  a 
chain  of  weekly  newspapers,  and  it  is  his  re- 
sponsibility to  bnng  to  his  readers  the  news  of 
the  community.  This  is  not  a  task  that  he 
takes  lightly.  Under  his  leadership,  the  Ocean- 
side-Rockville  Center  Beacon,  the  Baldwin- 
Freeport  Citizen,  and  the  East  Rockaway-Lyn- 
bfook  Observer  have  been  recognized  as  out- 
standing journalistic  publications  that  play  an 
important  role  in  the  lives  of  the  readers  they 
serve. 

Hank  Bialick  does  not  believe  that  a  weekly 
newspaper  should  merely  report  the  news;  his 
motto  "Your  Voice  in  the  Community"  displays 
his  desire  that  his  readers  use  his  publications 
to  air  their  views  and  make  positive,  construc- 
tive changes  in  the  community,  and  he  puts 
his  words  into  action  each  and  every  week. 
Readers  are  encouraged  to  wnte  letters  to  the 
editor,  and  it  make  no  difference  whether  the 
writer  agrees  or  disagrees  with  a  policy  or  an 
issue  Hank  Bialick  believes  that  each  individ- 
ual has  a  nght  to  express  himself  in  the  pages 
of  the  Beacon,  Citizen,  and  Observer,  and  en- 
courages community  participation  in  discuss- 
ing problems  and  offenng  ways  in  which  to  re- 
solve them  Mr  Speaker,  this  is  a  graphic 
denHjnstration  of  freedom  of  the  press  in 
action,  and  Hank  Bialick  deserves  our  grati- 
tude for  his  tireless  efforts  in  ensunng  that  the 
people  of  southwest  Nassau  County  have  the 
opportunity  to  exercise  this  freedom. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  LEWIS  of  California.  Mr  Speaker,  I 
would  like  to  bring  to  your  attention  today  two 
outstanding  community  leaders,  Bertha  and 
Sam  Fox.  On  December  3,  the  Arrowhead 
Chapter  of  Hadassah  will  honor  Bertha  and 
Sam  Fox  for  their  many  years  of  leadership 
and  expressions  of  love  and  concern  to 
others  in  their  community.  In  fact,  Mr.  Speak- 
er, a  gift  of  medical  equipment  is  being  pur- 
chased in  their  honor  to  be  given  to  the  Ha- 
dassah hospitals  in  Israel. 

Over  the  years.  Bertha  and  Sam  have  been 
affiliated  with  a  number  of  civic  and  communi- 
ty organizations    Bertha  has  served  with  the 
congregation    of    Emanu    El    Sisterhood,    the 
League  of  Women  Voters,  the  Casa  Ninos 
Chapter  of  the  Children's  Home  Society,  the 
San   Bernardino-Tachikawa  Sister  City  Com- 
mission, the  Orton  Dyslexia  Society,  the  San 
Bernardino-Herzelia— Israel— Sister  City  Com- 
.nission,  and  has  been  active  with  the  PTA  at 
the  San  Bernardino  Public  Schools.  In  addi- 
tion, she  has  been  president  of  the  Arrowhead 
Chapter  of  Hadassah  for  2  years  and  is  cur- 
rently South  Pacific  coast  region  vice  presi- 
dent of  Hadassah.  A  lifetime  member  of  Ha- 
dassah, she  has  been  very  active  in  student 
exchange    programs    associated    with    AFS 
International,  Sam  has  served  as  vice  presi- 
dent of  the  congregation  of  Emanu  El,  cha  r- 
man   of   the   San   Bernardino   United  Jewish 
Appeal  and  as  a  board  member  of  the  congre- 
gation of  Emanu  El.  In  addition,  he  has  been 
active    with    the    San    Bernardino-Tachikawa 
Sister  City  Commission,  the  San  Bernardino- 
Herselia  Sister  City  Commission,  and  the  AFS 
Student  Exchange  Program.  Sam  is  currently 
an  associate  member  of  Hadassah,  a  board 
member  of  the  Orton  Dyslexia  Society,  and  a 
memt)er  of  Toastmasters. 

Please  join  me,  Mr  Speaker,  in  hononng 
Bertha  and  Sam  Fox  for  their  dedication  and 
contributions  to  us  all.  Their  work  continues  to 
enrich  us  all  and  for  that  we  owe  them  many 
thanks  and  wish  them  good  health  in  the 
years  to  come. 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15,  1989 
Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  St.  Sava  Serbian  Orthodox 
Church  on  the  occasion  of  its  75th  anniversa- 
ry 

Under  the  leadership  of  the  Very  Reverend 
Father  Todorovich,  St.  Sava  presently  serves 
750  Serbian-American  families.  The  devine  lit- 
urgy is  delivered  each  Sunday  in  old  Slovanik 
and  English  languages.  The  service  is  further 
orchestrated  by  the  moving  songs  of  the 
choir.  Additionally,  the  children  are  educated 
in  the  traditions  of  the  Serbian  Orthodox 
Christian  faith  at  Sunday  school  each  week 

Like  so  many  others  in  search  of  a  better 
life,  Serbian-Americans  came  to  northwest  In- 
diana at  the  turn  of  this  century  to  work  in  the 
new  steel  mills  along  the  shores  of  Lake 
Michigan.  The  hopes  for  a  better  life  for  this 
Serbian  community  included  not  only  freedom 
from  persecution,  a  chance  to  build  a  home, 
and  to  educate  their  children,  but  also  the  op- 
portunity to  worship  in  a  parish  of  their  own.  In 
February  1910,  seven  diligent  individuals 
began  organizing  to  build  both  a  church  and  a 
school.  By  1911,  with  the  aid  of  others  in  the 
community,  a  school  was  established.  In  Feb- 
ruary 1914.  the  church  community  of  St.  Sava 
Serbian  Orthodox  Church  was  founded  and 
within  a  year  had  secured  a  place  to  worship 
on  20th  and  Connecticut  in  Gary,  IN,  under 
the  leadership  of  Rev.  Pavie  Veljkov. 

In  1938.  a  new  church  was  consecrated  on 
1 3th  and  Connecticut  Street  and  remained  the 
stie  of  services  for  the  next  40  years.  Dunng 
this  period,  St.  Sava  served  as  a  magnet 
drawing  hundreds  of  post-Worid  War  II  immi- 
grants to  Gary.  Among  these  immigrants  were 
brave  men  who  fought  with  Draza  Mihailovich, 
the  Serbian  Chetniks  leader,  and  families  from 
prison  camps  in  Europe. 

In  1978,  a  tragic  fire  destroyed  the  parish 
building  in  Gary.  Quickly  mobilizing  their  re- 
sources, the  congregation  of  St.  Sava  Serbian 
Orthodox  Church  furnished  the  parish  hall  in 
Hobart,  IN,  with  the  necessary  alter  items  and 
continued  services  without  interruption. 

The  destruction  of  the  old  pansh  in  1978 
helped  lay  the  foundation  for  a  new  era  at  St 
Sava.  After  purchasing  140  acres  of  land  m 
Men-illville.  IN,  the  St.  Sava  congregation 
began  plans  for  a  new  church  and  school.  Of- 
ficial constojction  on  the  new  church  began 
on  July  31,  1985.  Since  then  numerous  cere- 
monies have  been  held  to  bless  the  founda- 
tion, t)ells,  and  crosses. 

The  congregation  of  St.  Sava  Serbian  Or- 
thodox Church  is  proud  of  its  Serbian  heritage 
and  culture.  Through  their  unshakeable 
strength,  devoted  faith,  and  community  com- 
mitment, each  succeeding  generation  has 
made  a  greater  contribution  to  both  northwest 
Indiana  and  our  society.  Proud  of  their  Serbian 
hentage  and  culture,  the  memtjers  of  St.  Sava 
firmly  believe  in  the  pnnaples  of  freedom  and 
democracy. 
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With  the  start  of  construction  of  a  new 
parish,  St.  Sava  Sertiian  Orthodox  Church  has 
much  reason  to  celebrate  its  75th  anniversary. 
Members  of  St.  Sava  have  maintained  their 
cultural  fieritage,  fought  for  political  freedom 
for  Serbians,  and  served  their  community  and 
Nation  well.  Indeed,  St.  Sava  Serbian  Ortho- 
dox Church  is  as  intent  today  to  serve  as  a 
cultural  and  religious  focus  for  its  parishioners 
as  It  was  75  years  ago.  Further,  due  to  its  out- 
standing efforts,  the  region  as  a  wtrale  has 
benefited. 

As  St.  Sava  Serbian  Orthodox  Church  cele- 
brates its  75th  anniversary,  I  wish  them  con- 
tinued success  in  the  future  and  extend  my 
gratitude  to  the  congregation  for  their  hard 
work. 


TRIBUTE  TO  RICHARD 
ALATORRE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  any  com- 
munity's hopes  for  a  better  quality  of  life 
depend  on  committed  and  effective  leader- 
ship. We  in  the  Hispanic  community  are  fortu- 
nate to  have  many  such  leaders  working 
toward  a  tirighter  future  for  Hispanics  across 
the  Nation.  Among  the  most  impressive  of 
these  emerging  leaders  is  Richard  Alatorre, 
councilman  of  the  city  of  Los  Angeles.  Mr. 
Alatorre's  leadership  has  benefited  not  only 
Hispanics,  but  all  Los  Angelinos  who  seek  to 
improve  their  city  and  quality  of  life. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  insert  a  recent  article  on  Mr.  Alatorre. 
I  think  my  colleagues  would  do  well  to  learn  of 
his  impressive  record  and  the  growing 
strength  of  Latino  leadership. 
IProm  the  Los  Angeles  Times,  Oct.  22.  1989] 
Crossover  Dreams 
(By  Bill  Boyarsky) 

Lou  Koransky  needed  help  in  the  credit 
department  of  his  busy  jewelry  store  on 
Whittier  Boulevard.  It  was  1960  and  the  old 
East  Los  Angeles  of  Russians,  Armenians, 
Japanese,  Latinos  and  Jews,  which  existed 
when  Koransky  arrived  In  Boyle  Heights 
from  Chicago  in  the  '20s.  had  disappeared. 
The  Koranskys  and  many  other  Jewish 
families,  for  example,  had  moved  to  West 
Los  Angeles  after  World  War  II.  Now  East 
L.A.  was  almost  entirely  Latino,  and  a  large 
number  of  Koransky's  customers  spoke  no 
English. 

The  person  Koransky  sought  had  to  speak 
Spanish.  But  mostly  the  employee  had  to  be 
someone  as  smari  and  tough  as  Lou  himself. 
"I  was  looking  for  someone  who  was  aggres- 
sive." Koransky  recalls,  sitting  in  his  small 
office  at  the  rear  of  the  store.  "In  the  col- 
lection business,  you  have  to  have  a  certain 
amount  of  toughness.  But  you  have  to  be 
very  tactful  because  someday  the  slow  cus- 
tomer might  turn  out  to  t>e  a  very  good 
paying  customer." 

A  perfect  job  description  for  a  bill  collec- 
tor—or a  politician.  Koransky  found  a 
young  man  with  those  talents  at  Garfield 
High  School,  a  few  miles  from  the  store.  He 
was  Richard  Alatorre.  the  student  body 
president,  who  was  about  to  graduate  and 
attend  Cal  State  L.A.— and  who  would  even- 
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tually  tiecome  one  of  the  most  influential 
Latino  politicians  in  the  state. 

'I  was  good."  Alatorre  says  of  his  five 
years  at  the  jewelry  store.  "The  way  I  used 
to  collect  is  I  used  to  embarrass  people,  and 
that's  painful.  ...  I  had  this  one  guy,  his 
bill  was  $15,000.  I  would  go  to  his  place,  sit 
down  with  him.  then  I'd  tell  him.  Well  OK. 
man.  how  much  you  going  to  pay  me?'  He 
said,  I'll  give  you  $300.'  I  said.  Hey.  man. 
you  think  I  sat  down  here  and  had  a  drink 
with  you  for  $300?  I  need  more.'  So  he  gave 
me  $1,000.  ...  I  was  good  because  I  was 
mean  when  I  had  to  t>e  mean.  And  I  was  a 
softie  when  I  had  to  l>e  a  softie." 

A  quarter  of  a  century  later.  Alatorre  is 
still  applying  the  lessons  he  learned  in  Lou 
Koransky's  jewelry  store.  When  it  comes  to 
back-room  negotiations  or  to  raising  cam- 
paign funds,  the  Los  Angeles  city  council- 
man and  former  state  legislator  can  tie 
shrewd  and  tough,  not  always  playing  by 
the  accepted  rules.  The  power  he  and  his 
allies  wield  has  led  critics  to  dub  them  the 
"PRI  of  East  L.A.."  a  cynical  joke  referring 
to  the  ruling  party  in  Mexico,  which  is 
known  for  its  win-at-all-costs  politics.  Yet 
many  say  he  is  extremely  sympathetic  when 
it  comes  to  helping  the  struggling  families 
of  his  old  neighborhood  find  jobs,  gain  polit- 
ical clout  and  obtain  city  services.  Over  the 
years,  he  has  moved  back  and  forth  between 
the  tough,  inside  politics  he  believed  were 
needed  to  bring  economic  development  to 
East  Los  Angeles  and  the  more  accommo- 
dating kind  of  politics  needed  for  accept- 
ance in  the  mainstream. 

Now,  as  he  contemplates  a  possible  run  for 
mayor  or  county  supervisor,  Alatorre  is 
walking  a  far  trickier  path,  a  path  that 
makes  it  increasingly  necessary  for  him  to 
refine  his  unpolished  personal  style.  That 
approach  worked  well  with  his  East  L.A. 
constituents.  It  clearly  produced  results 
among  backroom  powerbrokers  in  the  State 
Assembly,  who  put  him  in  charge  of  fash- 
ioning a  legislative  and  congressional  reap- 
portionment that  gave  Latinos  their  most 
suttstantial  political  representation  in  histo- 
ry. 

But  to  succeed  in  a  highly  visible  citywide 
or  countywide  campaign.  Alatorre  needs  dif- 
ferent set  of  skills.  He  has  to  charm  the 
media.  And  he  needs  the  support  of  corpo- 
rate executives  and  other  major  contribu- 
tors whose  backing  is  essential  for  a  race 
that  could  cost  several  million  dollars.  Al- 
though Los  Angeles  has  t>ecome  a  city 
where  minorities  are  the  majority,  the  larg- 
est single  group  of  voters  will  remain 
middle-class  and  affluent  whites.  That's  be- 
cause they  are  the  most  likely  to  go  to  the 
[Kills,  splitting  between  liberals  and  conserv- 
atives. Looking  at  it  as  a  campaign  manager 
would,  it's  clear  that  the  winner  in  the  next 
mayoral  election  is  likely  to  l)e  a  minority 
person  who  appeals  to  white  lil>eral  and 
moderate  voters. 

On  the  surface,  Alatorre  looks  like  a  can- 
didate who  could  be  packaged  effectively  in 
a  high-profile  campaign:  A  slender  man  of 
46,  he  favors  expensive-looking,  well-cut 
Italian  suits.  His  hair  is  black,  his  complex- 
ion dark.  He  comes  across  well  on  camera. 
But  his  combination  of  the  crude  and  the 
pleasant,  of  bluntness  and  courtliness,  casts 
an  aura  that  puts  off  people  used  to  more 
conventional,  or  more  polite,  politicians.  At 
City  Council  meetings.  Alatorre  slumps  in 
his  chair  looking  Iwred  as  his  colleagues 
drone  on.  He  reads  the  newspapers,  sneaks  a 
cigarette  at  the  side  of  the  chaml)ers.  And 
smoking,  swearing,  always  saying  "Hey. 
man,"  Alatorre  sometimes  acts  as  if  he 
never  left  Garfield  High. 
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"I  think  a  Hispanic  is  going  to  get  elected 
mayor  of  Los  Angeles."  says  Philip  Montez. 
who  was  one  of  Alatorre's  political  mentors 
and  is  now  the  regional  director  for  the  U.S. 
Commission  on  Civil  Rights  in  Los  Angeles. 
"But  I  think  it  depends  on  the  price  that 
the  Hispanic  individual  is  willing  to  pay. 
The  price  is  that  you  cant  be  as  ethnic  as 
where  you  came  from."  Alatorre's  ascent 
has  come  at  considerable  personal  cost. 
Twice  he  paid  fines  in  ethics  disputes.  And 
he's  gone  through  two  divorces  and  a  strug- 
gle with  alcoholism. 

Indeed,  his  rise  from  the  barrio  illustrates 
the  difficulties  that  face  an  ethnic-minority 
politician  who  wants  to  move  from  such  a 
neighlKirhood  to  the  broad  mainstream  of 
politics. 

Ethnic  candidates  began  entering  Los  An- 
geles' political  leadership  in  the  1960s,  when 
the  dual  effects  of  the  civil  rights  movement 
and  a  growing  influx  of  immigrants  from 
Asia  and  Latin  America  shaped  a  new  urban 
politics.  Blacks,  organizing  their  conununi- 
ties  with  voter-registration  drives,  got  elect- 
ed to  the  City  Council  and  in  legislative  dis- 
tricts; Mervyn  M.  Dymally.  who  built  a 
power  base  in  South-Central  Los  Angeles, 
was  one  of  the  first  and  most  successful,  be- 
coming an  assemblyman,  lieutenant  gover- 
nor and  now  a  congressman.  Young  Jewish 
politicians— Henry  Waxman  and  Howard 
Berman  (both  now  congressmen)  and  Wax- 
man's  brother.  Michael— organized  the  large 
Jewish  population  that  had  settled  on  the 
WestsJde  and  in  the  San  Fernando  Valley. 

In  1973.  Tom  Bradley  l)ecame  the  city's 
first  black  mayor,  heralding  the  emergence 
of  an  important  variation;  the  crossover 
ethnic  politician.  That  is  somebody  who  can 
not  only  carry  his  ethnic  base  but  also  win 
support  from  other  ethnic  groups,  as  weU  as 
from  voters  not  associated  with  an  ethnic 
minority.  Bradley  Is  the  supreme  crossover 
ethnic-minority  politician,  well  liked  in  his 
South-Central  Los  Angeles  base.  and.  l)efore 
his  recent  financial  troubles,  in  non-black 
areas,  particularly  the  Westside  Jewish  com- 
munity. But  there  have  l)een  no  crossover 
politicians  from  the  rapidly  growing  Latino 
minority,  which  is  projected  to  comprise 
almost  40%  of  the  Los  Angeles  population 
by  1993.  up  from  the  current  29%.  Now, 
leaders  of  that  community  are  itching  to 
reach  the  top.  too. 

So  a  serious  test  awaits  Alatorre;  Can  he 
become  a  crossover  campaigner  in  a  bigger 
electoral  arena?  Can  he  mount  a  successful 
campaign  for  county  supervisor  or  even 
mayor  of  Los  Angeles?  If  he  were  to  run  for 
mayor  In  1993  and  succeed,  he  would  be  Los 
Angeles'  first  Latino  mayor  since  Anglos 
forced  Mexicans  from  power  in  the  19th 
Century. 

Though  his  name  may  not  yet  be  a  house- 
hold word  in  Los  Angeles,  Richard  Alatorre 
long  ago  became  a  force  in  the  state  Demo- 
cratic Party's  mainstream.  As  an  assembly- 
man from  1973  to  1985,  he  helped  shape  the 
state's  farm  labor  law.  which  gave  migrant 
workers  collective  bargaining  rights.  Using 
his  influence  with  Assembly  leaders,  he  got 
the  UC  Irvine  School  of  Medicine  to  admit 
more  minorities  in  return  for  an  appropria- 
tion for  a  new  teaching  hospital.  He  was  the 
first  Latino  with  enough  power  to  be  a  key 
leader  in  one  of  Sacramento's  great  events, 
the  fall  In  1980  of  an  Assembly  speaker— in 
this  case.  Leo  T.  McCarthy— and  later  he 
became  a  key  lieutenant  to  current  speaker 
Willie  Brown,  whom  he  had  supported  in  a 
pivotal  vote. 

His  style  was  confrontational,  clever,  sur- 
gical. His  friends  say  he  is  warm  and  intelli- 
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gent,  but  his  enemies— those  he  has  oulma- 
neuvered— say  he  can  play  rough.  When  Re 
publicans  stormed  into  his  office  protesting 
the  gutting  of  their  districts,  he  replied:  It 
has  nothing  to  do  with  you  personally.  Busi- 
ness is  business."  And  when  opponents  ac- 
cused him  of  going  back  on  promises,  he 
smiled  and  said.  "What  was  then  is  then; 
what  is  now  is  now."  When  McCarthy  was 
speaker.  Alatorre  was  banished  to  the  reap- 
portionment committee  in  a  year  when 
there  was  no  reapportionment  bill.  He  and  a 
friend  got  revenge  by  shepherding  a  series 
of  good  government  bills  out  of  the  commit 
tee  onto  the  Assembly  floor.  The  legislation 
was  so  strict  it  was  doomed  to  defeat,  an  em- 
barrassment to  McCarthy,  who  was  cultivat- 
ing an  extra-clean  image.  Finally,  McCarthy 
called  Alatorre  into  his  office  and  com- 
plained. "Leo."  Alatorre  replied.  "I  under- 
stand what  you  have  to  do  to  me.  I  hope  you 
understand  what  I  have  to  do  to  you." 

He  brought  his  calculatingly  blunt  style 
with  him  and  when  he  decided  to  leave  what 
he  saw  as  the  relative  obscurity  of  the  As- 
sembly to  run  for  City  Council  in  1985.  A 
strong  ally  of  the  mayor,  he's  aligned  with 
pro-development  forces  on  the  council  and 
is  acknowledged  to  be  a  skillful  practitioner 
of  complex,  behind-the-scenes  political  ma 
neuvers.  He's  a  vocal  advocate  of  civil  rights 
and  civil  liberties.  In  his  short  tenure  on  the 
councU.  Alatorre  has  organized  shelters  for 
the  homeless.  He  has  put  together  govern- 
ment and  private  funds  for  construction  of 
more  than  250  units  of  low-  and  moderate- 
income  housing  in  his  district.  He  has  ob- 
tained state  enterprise  zone"  tax  incentives 
to  promote  development  in  East  Los  Ange- 
les. Assuaging  the  fears  of  some  of  his  more 
affluent  constituents.  Alatorre  has  also 
pushed  through  an  anti-development  mini 
mall  moratorium  in  the  Eagle  Rock  section 
of  his  district. 

Critics  acknowledge  that  he  can  get  things 
done,  but  many  question  his  tactics.  "He 
would  have  been  a  great  guy  in  L.A.  when 
everything  was  done  on  the  inside."  says 
Rudolfo  F.  Acuna.  a  professor  of  Chicano 
studies  at  Cal  State  Northridge.  whose  book. 
"A  Community  Under  Siege."  chronicles  the 
political  awakening  of  East  L.A.  Acuna  says 
Alatorre  spends  too  much  time  raising 
money  from  and  catering  to  special  interest 
groups,  to  the  neglect  of  the  community. 

"Richard  knows  how  to  command  power, 
to  use  power. "  adds  Council-woman  Gloria 
Molina,  whose  district  adjoins  Alatorres 
and  who  is  considered  to  have  a  bright  polit 
ical  future  herself.  Richards  style  was 
pretty  dictatorial:  he  had  a  tendency  to  be  a 
bully."  But  she  says  he  has  changed  on  the 
City  Council.  I  find  him  still  persistent 
about  things,  but  he  isn't  as  pushy  as  he 
was  before.  Hes  changed  as  a  person.  I 
think  he  has  softened  up." 

That  change  may  be  a  reflection  of  his 
coming  to  terms  with  the  strains  of  his  po- 
litical life.  His  second  marriage  ended  just 
recently.  And  he  revealed  in  answer  to  ques- 
tioning, he  is  a  recovering  alcoholic. 

"I  have  a  drinking  problem."  he  said 
during  a  long  interview  in  his  office.  His 
coat  was  off.  The  door  was  closed.  He  was 
seated  on  the  couch,  his  feet  on  the  coffee 
table.  The  question  was  posed  because  re- 
porters In  Sacramento  had  talked  about 
what  they  considered  Alatorres  erratic  be- 
havior in  committee  hearings,  where  his 
moods  would  swing  from  anger  to  boredom 
to  hilarity.  A  year  ago.  he  sought  treatment. 
he  says,  and  since  then  he  has  been  involved 
in  a  sobriety  program. 

"But.  you  know.  I  look  at  it  from  a  posi- 
tive. Im  happy  I  stopped.  I  never  looked  at 
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myself  as  having  a  problem  as  it  related  to 
alcohol."  he  says,  "but  I  think  it  got  basical- 
ly to  a  point  where  it  Just  didn't  work  for 
me.  And  what  I  learned  [is  that]  where 
other  people  have  normal  outlets  for  their 
rage,  for  their  anger,  for  their  hurt.  I  didn't. 
I  suppressed  it  all."  he  says.  "Not  a  lot  of 
people  can  say  they  know  me."  he  contin- 
ues. And  that  worked  for  me.  But  it  also 
became  very  destructive.  You  know,  this  is 
the  type  of  profession  that  just  takes  a  lot 
out  of  you.  It  is  very  demanding.  There's  a 
lot  of  hurt  and  there's  a  lot  of 
pleasure.  ...  It  was  easier  to  escape  your 
own  problems  by  dealing  with  other  peo- 
ples problems.  But  that  didn't  do  any  good 
for  Richard  Alatorre,  "  he  concludes.  "You 
know.  I'm  46  years  old  and  I'm  still  learning 
about  Richard  Alatorre." 

To  understand  Richard  Alatorre.  it  is  nec- 
essary to  understand  where  he  came  from. 
East  Los  Angeles,  the  gritty  community 
where  he  was  bom  and  raised,  reaches  from 
the  Los  Angeles  River,  through  Boyle 
Heights  and  City  Terrace,  out  Brooklyn 
Avenue  and  starts  just  west  of  the  river,  at 
the  plaza  near  Olvera  Street,  where  Los  An 
geles  was  founded  on  Sept.  4.  1781. 

The  plaza,  now  as  then,  is  an  entry  place 
for  Latino  immigrants.  Many  will  eventually 
settle  in  Boyle  Heights.  Maravilla  or  Belve- 
dere, where  Latinos  moved  when  downtown 
businesses  displaced  them  from  the  plaza  in 
the  early  20th  Century.  Jews.  Armenians. 
Japanese  and  blacks  also  lived  in  these  East 
L.A.  neighborhoods.  A  common  history  still 
links  the  groups  that  have  passed  through 
East  L.A..  and  it  is  among  them  that  Ala- 
torre would  have  to  forge  new  ties  to  win  a 
citywide  race. 

The  politics  of  East  Los  Angeles  have  tra- 
ditionally revolved  around  two  issues:  civil 
righu  and  saving  the  neighborhoods  from 
urban  renewal.  "  Neighborhood-saving  has 
not  been  especially  successful.  Thousands  of 
homes  have  l)een  removed  for  the  huge 
county  hospiui,  county  jails  and  the  San 
Bernardino.  Santa  Ana.  Pomona  and  Long 
Beach  freeways,  but  the  battle  countinues. 
with  intense  conununity  opposition  to  a  pro- 
posed new  state  prison  and  a  county  jail  ex- 
pansion. The  battle  for  civil  righU  now  in- 
volves enfranchising  voters,  and  Alatorre  is 
at  the  forefront.  In  addition  to  his  efforts 
for  reapportionment,  he  is  a  leader  in  the 
fight  to  force  the  Census  Bureau  to  count 
non-citizens,  which  would  eventually  mean 
more  political  power  for  Latinos. 

Alatorre  grew  up  immersed  in  the  neigh- 
borhood's conflicu.  He  spent  his  childhood 
with  his  parents  and  his  sister.  Cecelia,  in  a 
small,  brown  stucco  house  near  Michigan 
Avenue  where  his  mother.  Mary  Alatorre.  a 
widow,  still  lives  today.  Mary  was  bom  iri  a 
small  Arizona  mining  town  and  moved  to 
Los  Angeles  in  1925.  Dropping  out  of  high 
school  in  the  10th  grade,  she  learned  to  be  a 
beautician  and  in  1931  met  Joe  Alatorre. 
who'd  come  to  L.A.  from  El  Paso.  Tex.! 
while  working  in  his  sister's  beauty  parlor 
on  Brooklyn  Avenue.  He  was  a  repairman  at 
a  stove  factory. 

A  brief  experience  doing  farm  work 
taught  Mary  Alatorre  the  value  of  educa- 
tion. She  remembers  the  growers:  "They 
just  pushed  people  around.  They  treated 
them  just  like  dogs.  All  these  things  were 
embedded  in  my  children.  I  told  them  there 
is  nothing  you  can  do  but  get  yourself  a 
good  education.  That  was  our  whole  goal, 
my  husband  and  I." 

They  succeeded  with  Richard.  "I  figured 
out  real  early,  manual  labor  and  I  had  a 
falling    out."    says    the    councilman.    "If    I 


November  15,  1989 


wasn't  good  with  my  hands,  I  had  to  use  my 
head,  and  my  head  was  pretty  good.  I  was 
the  oddball  of  the  group.  1  was  a  student 
body  officer  or  class  officer  every  semester 
from  junior  high  school  through  high 
school.  The  girls  thought  I  was  God 

The  guys,  they  always  respected  me." 

Cultivating  that  respect  was  his  key  to 
suriving  in  the  neighborhood:  He  had  to  fit 
in  with,  if  not  belong  to.  the  gangs,  honing  a 
kind  of  diplomatic  skill  that  has  served  him 
well  in  politics.  "It's  a  very  tough  area,"  Ala 
torre  says  during  a  drive  along  Michigan 
Avenue,  near  Eugene  Oregon  Park,  i 
always  ran  around  with  older  guys.  When  1 
started  junior  high  school,  they  were  grad 
uating  into  high  school.  Those  were  my 
friends.  And  obviously,  because  of  that.  I 
was  well  protected. " 

In  high  school  he  joined  the  debate  team. 
and.  with  his  father's  encouragement,  he 
took  an  interest  in  politics.  A  vision  of  his 
future  crystalized  when  he  heard  John  F. 
Kennedy  give  a  campaign  speech  at  East 
L.A.  College  on  a  rainy  night  in  1960.  He 
seemed  to  be  the  first  presidential  candidate 
reaching  into  my  community  and  asking  for 
our  help.  That  represented  hope  to  me. " 
Alatorre  says.  So  he  handed  out  leaflets  for 
Kennedy  and  also  got  involved  in  the  cam 
paign  of  Leopoldo  Sanchez,  who  became  one 
of  the  first  Latinos  elected  to  a  judgeship  in 
Los  Angeles.  Sanchez's  victory  inspired  him: 
"I  felt  one  day  I  would  love  to  represent  my 
community."  he  says. 

He  was  one  of  a  handful  of  students  in  his 
graduating  class  to  go  to  a  four-year  college, 
eventually  earning  a  graduate  degree  in 
public  administration  from  USC.  He  went 
on  to  teach  sociology  at  Cal  SUte  L.A.  and 
at  UC  Ir\'ine  and  night  courses  in  govern- 
ment at  the  federal  prison  at  Terminal 
Island. 

From  the  outset.  Alatorres  political 
career  moved  on  two  tracks.  One  was  the 
liberal  community  politics  of  the  growing 
Chicano  movement,  which  was  beginning  to 
focus  on  poor  education  in  East  L.A. 
schools.  The  second  was  the  more  partisan 
politics  centered  on  the  Democratic  Party 
and  raising  money  to  finance  campaigns. 
Alatorre  thrived  in  both  worlds. 

One  day  while  in  court  on  a  collection  case 
for  the  jewelry  store.  Alatorre  befriended  a 
young  attorney  who  had  been  elected  to  the 
Assembly.  Walter  Karabian  represented  an 
other  part  of  the  East  Los  Angeles  world, 
the  newer  sulxlivisions  around  Monterey 
Park.  He  was  good  at  raising  money  from 
the  developers  and  other  businesses  in  the 
area  and  was  the  majority  leader  of  the  As- 
sembly. 

Alatorre  also  hooked  up  with  somebody 
from  the  more  radical  side  of  East  Los  An- 
geles politics— Montez.  who  was  then  execu- 
tive director  of  the  Foundation  for  Mexican 
American  Studies.  When  Alatorre  came  to 
that  office  to  get  information  for  a  college 
paper.  Montez  liked  him  and  offered  him  a 
job.  Alatorre  became  known  as  "the  kind 
who  hung  around  Phil  Montez.  " 

What  he  learned  from  Montez  was  to  play 
his  own  game,  not  his  opponent's.  "We  were 
meeting  with  Wilson  Riles,  the  superintend 
ent  of  public  instruction,  to  discuss  changes 
in  the  texU  they  were  using  in  L.A.  city 
schools  that  would  be  more  favorable  for 
Hlspanics.  "  Alatorre  recalls.  Montez  told 
me  that  this  guy  was  a  real  scholar,  an  intel- 
lectual, and  if  you  confront  him  as  a  gentle- 
man, he'll  dance  you  all  over  the  floor.  So  I 
basically  went  in  there  and  hit  him  in  the 
knees,  by  using  profanity  and  being  outra- 
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geous.  So  I  was  able  to  bring  the  argument 
into  my  arena,  and  I  won." 

In  1970.  Karabian  hired  him  as  a  staff  as- 
sistant in  the  Asfembly.  Then.  In  1971. 
when  Assemblyman  David  Rot)erti  was 
elected  to  the  Senate.  Alatorre  ran  for  Ro- 
t>erti's  Assembly  seat.  He  lost  the  first  time 
in  a  special  election.  Rifle  shots  were  fired 
mysteriously  into  the  home  of  an  underdog 
opponent,  and  the  publicity  helped  give  the 
opponent  the  victory.  But  Alatorre  won  in 
the  regular  election  six  months  later. 

Quickly  finding  more  friends  and  mentors, 
he  l>ecame  a  force  in  the  Legislature  and 
continued  to  best  the  big  boys,  the  Anglos, 
at  their  own  game.  The  outgoing  Alatorre 
was  accepted  by  the  top  social  strata,  a  bi- 
partisan group  that  included  Democrats 
such  as  Willie  Brown,  Mike  Roos  and  the 
late  Jack  Fenton  and  Republicans  Bill 
Campbell.  Bob  Beverly  and  Ken  Maddy. 
"We  were  all  the  same  age.  we  all  liked  to 
travel,  we  all  liked  the  good  life,"  says 
Brown.  They  had  dinner  at  Frank  Fats,  the 
Capitol  hangout.  They  traveled  tc  gether  to 
Jpjnaica.  And  all  the  while,  Alatorre  lis- 
tened and  learned. 

As  his  friends  rose  through  the  legislative 
ramks.  Alatorre's  influence  grew.  His  work 
on  the  farm  labor  law  and  reapportionment 
made  him  a  star  among  the  state's  Latino 
politicians.  And  political  plums  began 
coming  his  way.  After  the  reapportinment. 
Brown  named  Alatorre  chairman  of  the 
Government  Operations  Committee.  This  is 
a  "juice"  committee,  so  called  because  it  has 
jurisdiction  over  the  kinds  of  businesses- 
race  tracks  and  liquor  and  t>eer  interests— 
that  can  be  squeezed  for  campaign  contribu- 
tions. A  look  at  his  campagin  contributions 
reports  tells  the  story:  Quarter  Racing  Inc.. 
Santa  Anita,  the  San  Francisco  Bay  Area's 
Pacific  Racing  Assn..  the  Miller  Brewing  Co. 
and  the  Wine  and  Spirts  Wholesalers  of 
California  were  among  the  donors.  During 
this  period,  he  led  high-profile  but  unsuc- 
cessful efforts  to  legalize  off-track  betting 
as  well  as  to  weaken  rent  control  and  t>egin 
public  financing  of  state  elections. 

While  Alatorre  relished  his  status  in  the 
Legislature,  he  wanted  more  visiblity.  "To 
tell  you  the  truth.  I  got  tired  of  telling 
(}eople  that  as  an  assemblyman  I  didn't 
work  for  GM."  he  says.  "'No  one  knows  what 
an  assemblyman  does."  Los  Angeles  City 
Hall,  he  thought,  was  full  of  opportunity. 
For  one  thing,  television  stations  cover 
almost  every  meeting  of  the  council,  while 
no  local  stations  cover  Sacramento  regularly 
anymore.  So.  in  1985  he  ran  for  Los  Angeles 
City  Council.  With  a  campaign  financed 
substantially  with  special-interest  contribu- 
tions he  had  received  as  a  powerful  legisla- 
tor. Alatorre  was  elected  to  represent  the 
14th  Council  District,  which  reaches  from 
the  Latino  immigrant  neighborhoods  of 
Boyle  Heights,  through  Asian  and  Latino 
Lincoln  Heights  and  working-class  Glassell 
Park  up  to  the  expensive  homes  in  the  hills 
of  Eagle  Rock.  He  is  Bradley's  main  defend- 
er on  the  council  in  the  investigations  of  the 
mayor's  finances.  He  also  played  a  key  part 
in  persuading  the  council  to  drop  a  plan  to 
fight  a  federal  suit  and  agree  to  a  city  reap- 
portionment that  made  possible  the  election 
of  a  second  Latino  council  member. 

Alatorre  may  look  bored  at  meetings,  but 
he  is  a  power  on  a  City  Council  that  is  more 
divided  than  it  has  been  in  years.  The  coun- 
cil is  a  place  of  shifing  alliances  When  two 
longtime  Bradley  allies  left.  Alatorre 
stepped  into  the  vacuum.  "Richard  kind  of 
forced  things  with  the  mayor,  saying.  'Do 
you  want  help  or  not?'"  one  council  aide  re- 
calls. 


EXTENSIONS  OF  REMARKS 

EX'en  before  Bradley's  financial  dealings 
got  him  in  trouble.  Alatorre  was  helping 
him  fight  off  political  challenges.  Last  year, 
he  nagged  Bradley's  aides  into  supporting  a 
Police  Department  expansion,  which  helped 
weaken  an  attack  on  the  mayor  by  Council 
man  Tie\  Yaroslavsky,  then  a  mayoral  hope- 
ful. 

Alatorre's  alliances  and  his  mastery  of  po- 
litical strategy  have  made  him  an  effective 
councilman,  but  another  side  of  his  street- 
level,  back-room  political  style  raises  ques- 
tions even  in  his  Latino  base.  "He's  probably 
the  closest  thing  to  Jesse  Unnih  we  have." 
says  Acuna,  recalling  the  late  Assembly 
speaker  who  pioneered  modem  legislative 
political  fund-raising.  "As  a  iKtlitician.  he 
has  no  equal  for  making  the  deals,  for  put- 
ting it  together. "  It  is  the  nature  of  some  of 
his  money  deals— going  back  to  his  "juice 
committee"  relationships  with  special-inter- 
est groups  in  the  Legislature— that  concerns 
those  around  him. 

In  1986.  Alatorre  agreed  to  pay  a  record 
$141,966  to  settle  a  lawsuit  filed  against  him 
by  the  City  Attorney  for  failing  to  disclose 
the  source  of  campaign  contributions  to  his 
City  Council  election  campaign.  Much  of 
the  money  had  been  accumulated  while  Ala- 
torre was  an  assemblyman,  and  the  law  re- 
quired him  to  disclose  the  names  of  the 
donors.  Alatorre  said  it  was  an  oversight, 
but  his  critics  have  maintained  it  was  a  de- 
liberate attempt  to  illegally  use  contribu- 
tions raised  while  he  was  a  legislative  power. 
And  last  year.  Alatorre  paid  a  $2,000  fine  for 
violating  state  conflict-of-interest  laws.  He 
admitted  that  he  tried  to  steer  a  $722,500 
contract  to  The  East  Los  Angeles  Commtini- 
ty  Union  after  it  paid  him  a  $1,000  speaking 
fee. 

TELACU.  in  fact,  generates  much  of  the 
controversy  around  Alatorre.  It  was  founded 
in  the  1960s  to  stimulate  East  Los  Angeles 
businesses,  build  low-income  housing  and 
provide  jobs  as  part  of  the  federal  War  on 
Poverty.  Prom  the  outset.  TELACU  was  de- 
velopment-minded. Opponents  accused  it  of 
questionable  use  of  federal  grants  and  of 
running  businesses  that  seemed  to  have 
little  connection  with  East  L.A.  jobs. 

Alatorre  is  firmly  allied  with  TELACU  in 
a  strong  political  operation,  and  TELACU 
now  hopes  to  get  a  piece  of  Alatorre's  big- 
gest civic  project,  a  proposal  to  redevelop  a 
67-acre  area  around  Union  Station  into  a 
neighborhood  of  commercial  high  rises  in 
the  next  10  to  15  years,  wnich.  opponents 
say.  would  destroy  the  essence  of  historic 
Olvera  Street. 

In  answer  to  his  critics.  Alatorre  says  that 
his  ties  with  TELACU  and  his  work  on  city 
projects  such  as  the  Union  Station-area  de- 
velopment are  evidence  that  he  intends  to 
shape  East  Los  Angeles  to  meet  community 
needs.  "Why  is  it  we  do  not  open  up  optx)r 
lunities  for  minorities  and  small-business 
people  so  they  can  do  business  with  the  city 
and  with  the  state?  "  And  as  for  his  fund- 
raising,  he  says:  "I  l>elieve  in  putting  my 
money  where  my  mouth  is." 

Today.  Alatorre  is  a  relaxed  man  on  the 
turf  he  has  occupied  for  many  years.  One 
Saturday,  he  stops  for  lunch  at  a  hamburg- 
er stand  he  has  been  patronizing  since  he 
was  a  boy.  The  owners  yell  at  him  to  get  a 
street  light  for  their  Whittier  Boulevard 
comer.  "I  can't  even  get  some  stuff  for  my 
mother,  man."  he  replies.  "Ask  the  mayor." 
says  one  man.  "No.  no,  it  ain't  the  mayor.  If 
it  was  the  mayor  you'd  get  it. "  Alatorre 
says,  pointing  out  that  the  hamburger  stand 
is  in  unincorporated  territory  under  the  ju- 
risdiction of  the  county.    "I  got  to  talk  to 
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this  other  guy  t  County  Supervise  YjA  Edel- 
manl.  I'll  bring  him  down  here." 

Clearly,  he's  at  ease  and  in  control  of  his 
own  territory.  But  Los  Angeles  history  is 
filled  with  warnings  to  ethnic  politicians 
looking  for  influence  outside  their  commu- 
nities. Take,  for  example,  the  painful  expe- 
rience of  Rep.  Edward  R.  Roybal  (D-Calif.). 
In  1949.  the  liberal  Roybal  was  elected  to 
the  City  Council.  The  following  year,  he 
cast  the  only  vote  against  an  ordinance  re- 
quiring Communists  to  register  with  the 
police  and  forbidding  them  from  owning 
guns.  Even  more  annoying  to  the  city's  busi- 
ness leaders,  he  opposed  plans  for  massive 
development  in  EJast  Los  Angeles,  of  the 
type  that  later  leveled  poor  residential  neig- 
borhoods  on  Bunker  Hill  and  in  Chavez 
Ravine.  In  1958.  Roybal  ran  for  county  su- 
pervisor in  a  district  that  was  mostly  Anglo. 
He  lost,  but  many  East  L.A.  old-timers  be- 
lieve Roybal  was  the  victim  of  election 
theft.  After  Roybal  finished  393  votes  ahead 
on  election  night,  the  county  registrar  dis- 
covered a  12,000-vote  counting  error.  Roybal 
went  on  to  t>ecome  one  of  the  nation's  first 
Latino  congressman  and  is  regarded  as  a 
father  figure  by  many  up-and-coming  politi- 
cians. But  the  point  is.  even  a  widely  re- 
spected figure  like  Roybal  couldn't  manage 
to  go  t»eyond  his  own  district. 

Today,  however,  a  Latino  politician  such 
as  Alatorre  might  face  fewer  obstacles.  The 
business  and  union  leaders  who  backed 
Bradley  are  looking  for  a  new  champion— 
and  Alatorre  is  sympathetic  to  their  devel- 
opment policies.  Aware  that  their  popula- 
tion is  shrinking  compared  to  Latinos,  some 
black  politicians  seem  willing  to  support  a 
non-black  who  is  sympathetic  to  their  con- 
cerns. And  Alatorre.  because  of  his  work 
with  the  NAACP.  is  the  Latino  with  whom 
they've  forged  the  strongest  ties. 

"He  was  able  to  establish  the  kind  of  rap- 
port with  the  black  community  that  a  lot  of 
other  people  can't."  says  Montez.  "That's 
.  .  .  street  smarts." 

But  that  may  also  be  Alatorre's  great 
handicap:  He  may  be  too  much  from  the 
streets,  too  tough  in  his  pursuit  of  power. 
Montez  has  a  warning  for  his  friend:  "Rich- 
ard has  to  be  careful  he  doesn't  get  the  om- 
nipotent feeling  [that  his  TEI^CU  allies] 
can  do  anything  they  want.  That's  the  one 
blind  spot  Richard  has.  And  he's  got  to 
watch  it.  Richard  has  a  very,  very  large  con- 
stituency that  is  his  if  he  just  continues  to 
develop  it  and  stops  playing  the  old  boy  net- 
work. That  is  vitally  important  to  Richard's 
future." 

The  competition  among  ethnic  candidates 
in  the  1933  mayoral  election  may  well  be 
fierce.  With  the  growing  number  of  Latino 
voters,  strong  Latino  contenders  are  expect- 
ed. One  of  them  may  be  Molina,  a  strong 
voice  for  conununity  redevelopment.  Others 
might  l>e  Sen.  Art  Torres,  a  longtime  friend 
and  ally  of  Alatorre,  and  Dan  Garcia,  an  at- 
torney and  former  City  Planning  Commis- 
sion chairman.  Appealing  to  the  growing 
number  of  Asian  voters  might  be  Council- 
man Michael  Woo,  an  urban  planner  who 
represents  the  Hollywood  area. 

As  well  as  any  of  them,  Alatorre  knows 
the  difficulties  of  an  ethnic  politician's 
moving  up.  "The  increase  In  Hispanic  voters 
makes  it  more  viable, "  he  says.  "But  you 
cant  rely  on  the  Hispanic  community  to  be 
elected." 

Still,  he  adds.  "As  a  Hispanic.  I  think  Los 
Angeles  is  where  it's  at  politically,  because 
of  the  change  in  the  demography  in  the 
city."  Alatorre  won't  say  that  he  is  consider- 
ing running  for  mayor  three  years  hence. 


29282 

but  he  clearly  believes  that  his  future  is 
here.  I  may  have  questioned  my  decision 
[to  move  to  Los  Angeles]  at  first  because  I 
was  adjusting,  but  now  I  think  it  is  the  best 
decision  I  have  made— personally,  as  well  as 
politically." 


NATIONAL  BOXING  GOODWILL 
AMBASSADOR 

HON.  MERVYN  M.  DYMALLY 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  IS.  1989 
Mr    DYMALLY.   Mr.   Speaker,  it  is  wrth  a 
great  deal  of  pleasure  that  I  bring  to  your  at- 
tention the  accomplishment  of  our  friend  Mr. 
Jim  Balukevich. 

Recently,  Mr.  Balukevich  was  inducted  into 
the  New  Jersey  Boxing  Hall  of  Fame  with  the 
following  citation: 
National  Boxing  Goodwill  Ambassador 
The  one  individual   that   unofficial   title 
brings  to  many  minds  (and  who  has.  incon- 
testably.    earned   such    honorable    recogni- 
tion)   is    Jim    Balukevich    .  .  .    long    time 
member  of  the  Washington.  D.C.   Boxing 
Commission,     and     founder    of    the    D  C 
Boxing  Hall  of  Fame. 

This  transplanted  New  Englander  was 
bom  at  Nashua.  New  Hampshire,  where  he 
eventually  captained  its  1933-34  H.S.  bas- 
ketball team;  winning  a  college  basketball 
scholarship  as  a  result  thereof.  He  turned  it 
down  to  join  the  U.S.  Army,  and  it  was 
while  stationed  at  Schofield  Barracks. 
Oahu.  Hawaii  that  he  went  out  for  the 
boxing  team  .  .  .  and  wound  up  winning  a 
bronze  medal  in  the  Hawaiian  Division 
Boxing  Tournament,  in  1938. 

An  interesting  sidelight  of  his  Hawaii  duty 
was  his  election  to  the  social-political  post 
as  the  wartime  "Cock-Eyed  Mayor"  of  the 
island  town  of  Kaunakakai  (pronounced 
cow-na-cock-eye).  succeeding  Hollywood's 
Warner  Baxter.  Ironically.  Jim  was  subse- 
quently made  "Mayor  for  a  Day"  of  his  old 
hometown.  Nashua  (while  on  furlough  from 
Camp  Davis.  N.C..  in  1940).  and  received  a 
replica  of  the  key  to  the  same  city  from 
Mayor  James  Donchess  during  a  return  visit 
last  year. 

Alaska  duty  followed,  from  which  he  was 
shipped  to  Corregidor  (in  the  Philippines). 
It  was  Jims  outfit  that  liberated  Saipan  on 
June  15,  1944.  which  explains  retired  Ben 
Blaz  (now  a  Congressman)  referring  to  Ba- 
lukevich as  "The  Uberator  of  the  Islands" 
(Marianas.  Guam.  Saipan  and  Tinian).  and 
Jim  was  again  made  a  Mayor  .  .  .  this  time 
of  Garapan  (Saipans  biggest  city).  The  title 
"Mayor"  suits  this  gentleman,  really,  as  his 
present  employment  in  D.C.  keeps  him  in 
constant  touch  with  politicians  of  all  per- 
suasions on  Capitol  Hill,  and  he  attends 
scores  of  congressional  affairs  and  parties. 
It  is.  therefore,  genuinely  fitting  that  he  is 
also  often  referred  to  as  The  National  Vet- 
eran Boxers  Association's  Man  in  Washing- 
ton." 

Jim  is  a  George  Washington  University 
graduate  and  remains  active  in  its  psycholo- 
gy chapter,  as  well  as  being  a  member  of  the 
National  Honor  Society  in  Psychology.  Rep- 
resenutive  Fred  Grandy  (formerly  of  "Love 
Boat ")  recently  added  to  Jim's  academic  cre- 
dentials by  presenUtion  of  an  honorary 
degree  from  the  University  of  Okoboji.  a 
college  of  physical  education  in  Iowa;  also 
adding  a  spoof  of  Ph.D.  in  "Uplifting  Behav- 
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ior."  At  this  point,  it  does  well  to  point  out 
that  this  goodwill  ambassador— for  all  sea- 
sons—has been  the  deserving  recipient  of 
many,  many  awards  and  citations  for 
boxing-related  as  well  as  conununity  endeav- 
ors, and  was  inducted  into  the  D.C.  Boxing 
Hall  of  Fame,  in  1987. 

His  travels  throughout  the  country  at- 
tending V.B.A.  functions  and  promoting  the 
welfare  of  the  veteran  boxer  also  compli- 
ments his  memberships  in  the  American  As- 
sociation for  the  Improvement  of  Boxing 
(A.A.I.B.)  and  the  West  Coast's  Cauliflower 
Alley  Club  (Mike  Mazurki.  President).  He  U 
in  constant  demand  as  a  "Presenter "  and 
speaker  at  boxing,  wrestling  and  other 
sports  events,  and  constantly  criss-crosses 
the  U.S.  voicing  his  welcomed  opinions  on 
legislation  re  boxing  bills  to  strengthen  the 
sport.  He  advocates  the  establishment  of  a 
National  Federal  Boxing  Commission,  and 
Congressman  Bill  Richardson  has  recom- 
mended that  he  serve  as  commissioner  when 
it  someday  becomes  a  reality.  He  has  seen 
many  fighters  come  and  go  but  still  ranks 
Joe  Lous  as  "the  t)est  boxing  champ  I  ever 
met  .  and  I  doubt  there  will  ever  be  gen- 
tlemen like  Joe  in  boxing  again." 

This  74-year  old  former  boxer  is  also  a 
member  of  the  "Honorable  Order  of  Ken- 
tucky Colonels. "  an  Honorary  Lieutenant 
Colonel  Aide-de-Camp  in  the  Alabama  SUte 
Militia,  an  Admiral  of  the  Georgia  Navy,  a 
member  of  No.  Carolina's  "The  Order  of  the 
Long  Leaf  Pine,"  as  designated  Ambassador 
of  Good  Will  of  the  Cherokee  Nation,  a 
Deputy  Marshal  of  Dodge  City,  a  graduate 
of  the  U.S.  Army  Language  School  at  the 
Presidio  of  Monterey.  California  (Russian), 
and  a  sport  historian  and  artist  on  Capitol 
Hill.  And  somehow,  he's  also  managed  the 
time  to  contest  and  win  the  Senior  Olympics 
Middleweight  Boxing  Championship  (65-69 
age  group)  in  1980.  1982  and  1984  (held  at 
the  Bob  Hope  U.S.O.  Center.  Hollywood. 
California)  and  the  National  Skip- rope 
Championships  in  1981.  1982.  and  1984 
proof  postive  that  "A  boxer  may  retire  from 
the  ring,  but  he  never  retires  his  love  of  the 
sport." 

On  November  10.  1989.  Jim  Balukevichs 
many  laurels  and  accolades  will  be  enhanced 
by  his  induction,  it  was  read  into  the  Con- 
gressional Record  that  "he  U  the  kind  of 
person  that  personifies  the  very  best  that 
the  manly  sport  of  boxing  eml>odies." 
Anyone  knowing  this  gentleman  will  readily 
reecho  those  of  this  extra  fine  human 
being  are  at  the  helm. 

The  boxing  world  offers  its  congratula- 
tions. 


MINORITY  HEALTH  ISSUES  AND 
CONCERNS 


HON.  CHARLES  B.  RANGEL 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1989 
Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  call 
your  attention  to  a  speech  by  Mr.  Bailus 
Walker,  PhD,  professor  of  public  health 
policy  and  management  at  the  Graduate 
School  of  Public  Health,  State  University  of 
New  York  at  Albany,  and  chairman  of  the  Mi- 
nonty  Health  Commission  of  the  Department 
of  Health  and  Human  Services.  The  speech 
was  delivered  on  Saturday,  November  11 
1989,  at  the  City  College  of  New  York  during 
a  conference  on  minority  health  issues,  which 
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I  sponsored  in  cooperation  with  the  City  Col- 
lege and  Harlem  Hospital  Center. 

Dr  Walker's  speech  is  a  most  eloquent 
presentation  of  the  most  pressing  health 
issues  facing  the  minority  population  today 
and  a  brilliant  analysis  of  the  challenges  faced 
by  policymakers  in  the  area. 
Dr.  Walker's  remarks  were  as  follows: 
Minority  Health  Issues  and  Concerns 

(By  Bailus  Walker,  Ph.D.) 
In  recent  years,  there  is  very  little  that 
has  been  left  unsaid  about  minority  health 
problems  and  needs.  That  is  not  the  same  as 
saying  we  know  all  the  answers.  What  we  do 
know  is  that  a  large  and  unacceptable  gap 
still  exists  between  what  is  and  what  could 
be  with  respect  to  morbidity  and  mortality 
among  our  minority  citizens.  The  problem 
can  l)e  summarized  in  10  simple  phrases: 

1.  Too  many  deaths  of  normal  birth  weight 
babies. 

2.  Too  many  infanU  whose  birthweights 
are  low. 

3.  Too  many  infants  who  have  develop- 
mental disability  induced  by  parental  drug 
dependency. 

4.  Too  much  chronic  disease,  cancer,  car- 
diovascular disease,  diabetes. 

5.  Too  many  pregnant  women  with  too 
late  or  no  prenatal  care. 

6.  Too  many  male  homicides. 

7.  Too  many  persons  without  health  insur- 
ance. 

8.  Too  many  homeless  people. 

9.  Too  few  minorities  educated  in  the 
health  and  biomedical  sciences. 

10.  And.  finally,  too  much  rhetoric  or  ora 
torical  overkill,  and  not  enough  action  to 
address  the  problem. 

This  longstanding  gap  indicates  that  our 
society  has  yet  to  deal  effectively  with  what 
should  be  one  of  our  greatest  concerns:  the 
lack  of  uniformity  in  the  availability  of  cur 
rent  knowledge,  skills  and  resources. 

Even  to  the  most  casual  observer,  it  is 
clear  that  health  service  skills,  knowledge 
and  resources  are  not:  Uniformly  accessible: 
uniformly  acceptable;  or  uniformly  afford- 
able to  all  our  citizens. 

At  the  same  time,  we  see  much  happening 
in  the  health  field:  Congress  extended  the 
ban  on  airline  smoking;  cholesterol  levels 
are  lower;  high  blood  pressure  is  generally 
better  controlled. 

These  trends  should  result  in  overall  im- 
proved health. 

Added  to  this  list  are  significant  develop- 
ments in  medical  technology:  Lasers  are 
being  applied  in  gynecology,  neurosurgery, 
and  oral  surgery;  most  organs— liver,  lungs, 
pancreas— can  now  be  transplanted;  and. 
more  than  a  year  ago.  a  surgical  team  sepa- 
rated Siamese  twins  joined  at  the  back  of 
the  head. 

These  too  have  benefitted  patients  in  vari- 
ous ways.  But  much  remains  to  be  done. 

And  as  we  add  up  the  list  of  challenges,  we 
soon  become  amazed  by  the  number  of 
items  and  their  complexity.  Some  are  pri- 
marily biomedical,  others  pedagogic;  still 
others  are  social,  economic  and  political. 
Virtually  all  are  interrelated. 

What  strikes  one  most  forcefully  is  the  di- 
versity of  challenges  we  face  as  we  attempt 
to  close  what  appears  to  Ije  an  intractable 
gap— the  gap  between  the  current  burden  of 
health  problems  in  minority  communities 
and  the  lesser  burden  that  is  achievable 
with  knowledge  and  skills  already  at  hand. 

And  so  it  seems  to  me  the  most  useful 
service  I  might  provide  would  be  to  consider 
the  challenges  and  opportunities  to  improve 
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the  health  status  of  racial  minorities.  To  do 
so  undefiled  for  this  occasion  by  political, 
budget  or  status-seeking  motivation.  Our 
approach  will  be  psLnoramic,  blurring,  an  in- 
finity of  detail.  It  fixes  on  a  single  broad 
theme  of  challenges  of  service. 

In  regard  to  service,  demographic  change 
is  clearly  a  major  element  in  the  challenge 
of  diversity  to  health  services  and  medical 
care.  Several  broad  trends  pose  critical  ques- 
tions for  all  of  us. 

The  first  is  the  widely-discussed  change  in 
the  dimensions  of  poverty  in  America  over 
the  past  two  decades.  Advances  in  the  civil 
rights  movement— led  by  many  in  this  audi- 
ence—made it  possible  for  many  working- 
class  and  middle-class  minorities  to  move 
away  from  the  inner  city.  The  decline  in 
jobs  for  unskilled  workers,  deterioration  of 
family  stability  and  changes  in  mix  of 
people  and  services  in  the  urban  centers 
have  led  to  the  creation  of  an  underclass.  It 
seems  easy  to  dismiss  this  group  as  irrespon- 
sible or  unreachable. 

The  group  is  small  compared  with  how 
many  poor  there  are  in  the  United  States 
but  it  has  grown  rapidly  in  recent  years.  Al- 
though the  numl)er  of  people  in  poverty 
grew  18  percent  from  18  million  in  1967  to 
33  million  in  1988,  the  number  of  poor  living 
in  concentrated  poverty  areas  (census  tracts 
with  a  poverty  rate  of  40  percent  or  more) 
has  grown  rapidly,  by  roughly  50  percent 
between  1970  and  1980— from  3.5  million 
persons  to  5.6  million. 

Over  the  same  period,  the  underclass  grew 
by  roughly  234  percent— from  750.000  to  2.5 
million. 

This  group  is  characterized  by  a  growing 
separation  from  the  rest  of  society— its 
norms— and  especially  its  resources. 

There  is  also  the  working  poor.  This  group 
made  up  about  one-third  of  all  persons  16 
and  over  who  were  in  poverty.  These  are  the 
more  than  6  million  persons  whose  family 
income  was  below  the  official  jjoverty  level 
even  though  they  worked  or  looked  for 
work. 

This  most  complicated  aspect  of  this  de- 
mographic parameter  is  that  the  working 
poor  as  a  group  owe  their  poverty  to  two 
sets  of  circumstances: 

( 1 )  Low  earnings  resulting  from  a  range  of 
labor  market  problems  including:  Unem- 
ployment; inability  to  find  work;  and  low 
wage  rate. 

(2)  A  family  structure  that  is  conducive  to 
poverty  such  as  the  presence  of  dependent 
children  and  only  one  earner. 

Because  the  poverty  threshold  is  a  func- 
tion of  family  size,  it  is  actually  possible  for 
a  "poor"  worker  to  have  earned  more  than  a 
worker  who,  because  of  different  family  cir- 
cumstances, is  classified  as  non-poor. 

A  significant  element  of  this  trend  is  the 
growth  of  the  population's  share  of  non- 
white  citizens.  Already,  blacks  and  other 
non-whites  are  around  15-16  percent  of  the 
population.  Over  two  dozen  major  American 
cities  have  so-called  "minority  majorities." 

In  less  than  a  century.  non-Caucasians 
will  be  more  than  one-fourth  of  all  U.S.  resi- 
dents. Moreover,  because  of  differential 
birth  rates,  a  disproportionate  fraction  of 
the  country's  children,  adolescents  and 
young  adults  will  be  non-white. 

Just  think  of  the  social  and  economic,  and 
health  care  implications  of  an  aged  popula- 
tion heavily  white  combined  with  a  youth 
population  heavily  minority. 

These  trends  have  serious  ramifications 
for  health  and  social  policy,  for  health  and 
medical  practice. 

For  example,  growth  in  the  non-white 
share    of    the    population    is   distressingly 
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txjund  up  with  the  persistence  and  even  in- 
creases in  certain  familiar  pathologies  of 
disenfranchisement— substance  abuse— teen- 
age pregnancy— intractable  poverty  as  well 
as  more  recent  challenges  to  the  health 
services  system,  such  as  devising  and  deliv- 
ering high  quality  health  care  to  those  with 
little  or  no  previous  access  to  such  care. 

They  also  raise  basic  questions  about  what 
health  services  are  most  critical  for  minori- 
ty families,  how  such  services  should  be  pro- 
vided, by  what  practitioner,  when,  and  in 
what  setting,  and  at  what  cost  to  whom. 

These  demographic  trends  expand  or  lend 
added  weight  in  the  health  care  system  to  a 
group  with  new  or  greater  needs  or  with 
needs  that  have  so  far  been  inadequately 
addressed. 

Finally,  these  trends  revoke  certain  classic 
debates  over  health  sciences,  research  and 
education.  These  include:  Reactive  versus 
therapeutic  emphasis;  family  practice-com- 
munity practice  versus  specialization. 

They  also  raise  questions  about  the  role  of 
social  and  behavorial  sciences  in  coping  with 
epidemics  such  as  AIDS  and  drug  depend- 
ence and  abuse— epidemics  that  are  as  much 
a  social  and  behavorial  phenomenon  as  they 
are  biological  ones. 

These  are  classic  debates  because  they 
have  been  endemic  to  the  health  care  field 
for  a  long  time  and  yet  they  are  not  re- 
solved as  we  meet  here  today. 

Indeed  as  we  move  into  the  1990s,  it  is  im- 
perative that  we  expand  and  refocus  our  ef- 
forts and  resources  to  address  these  so- 
called  new  '"social  diseases." 

By  social  disease,  we  have  in  mind  a  mixed 
bag  of  pathologies— some  physical,  some 
psychological,  some  both. 

They  range  from  homelessness  to  child 
abuse  and  neglect.  If  the  future  of  the  mi- 
nority community  depends  upon  our  little 
children,  the  outlook  is  grim. 

Reports  from  New  York  City  in  mid-July 
and  from  California  a  month  earlier  give  us 
a  stunning  picture  of  youngsters  growing  up 
in  poverty,  with  inadequate  health  care, 
social  services  and  schooling,  and  nervous 
systems  heavily  burdened  with  lead— that 
ubiquitous  toxic  metal. 

To  many  health  analysts,  it  is  difficult  to 
believe  that  during  1988  and  1989— with  all 
of  the  advances  in  immunization  technolo- 
gy—that measles  has  gained  its  strongest 
foothold  among  poor  ethnic  minorities  at- 
tacking our  youngest  who  are  most  vulnera- 
ble to  high  fever  and  bronchial  infection  as- 
sociated with  the  disease. 

Much  of  this  has  to  do  with  the  lack  of 
access  to  preventive  health  services  in  gen- 
eral and  preventive  child  health  care  in  par- 
ticular. 

Another  overt  symptom  of  this  lack  of 
access  to  preventive  health  services  shows 
up  in  the  infant  mortality  rate,  still  among 
the  highest  of  the  industrialized  world,  and 
in  the  related  concern  for  prenatal  care. 

Thirty  percent  of  Hispanic  women  and  27 
percent  of  black  women  who  gave  birth 
from  1984  through  1986  had  inadequate  pre- 
naUl  care.  We  could  save  10.000  to  40.000 
babies  who  die  each  year  just  by  applying 
what  we  already  know  about  case  manage- 
ment, outreach,  home  visits,  and  appropri- 
ate counseling. 

Unquestionably,  we  could  effectively  ad- 
dress 89-90  percent  of  the  risk  factor  for 
infant  death  by  instituting  comprehensive 
pre-conception  health  services. 

And  then  there  is  the  deeply  troubling 
problem  of  homelessness— a  problem  so  seri- 
ous it  must  be  discussed  in  its  own  right. 
Homelessness  is  a  combination  of  health. 
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medical,  social  and  economic  problems.  It  is 
also  a  political  problem. 

It  is  not  merely  that  the  problem  of  hous- 
ing affordability  and  availability  come  to- 
gether in  the  growing  number  of  homeless 
people  in  urban  centers  or  that  there  are 
higher  proportions  of  relatively  young  non- 
white  individuals. 

Equally,  if  not  more  disturbing,  is  the  fail- 
ure of  government  to  ensure  through  the 
workings  of  a  price  and  profit  system  and 
through  other  appropriate  channels  the 
basic  right  of  every  family  and  individual  to 
a  decent  home  and  a  suitable  living  environ- 
ment. 

We  must  strike  sharply  at  those  who 
wasted  billions  of  dollars  meant  for  the 
poor— money  that  could  have  housed  mil- 
lions of  needy  families,  stopping  a  deeper 
slide  into  poverty  and  increasing  the  burden 
of  unnecessary  illness  on  minority  commu- 
nities. 

The  social  toll  of  this  mismanagement  is 
far  deeper,  more  pervasive  than  the  five- 
year  waiting  list  for  public  housing— 35,000 
people  vying  for  18.000  units  in  Baltimore, 
and  a  greater  ratio  in  Washington.  D.C.  and 
in  some  37  other  cities  where  people  on  the 
list  outnumber  units  ten  to  one. 

Unfortunately,  those  who  would  get  rich 
or  powerful  by  subverting  housing  and 
urban  development  programs  intended  to 
help  the  poor  do  not  recognize  that  these 
numbers  represent  far  more  than  statistics. 
They  represent  the  destruction  of  minority 
youth  and  their  families,  they  represent 
families  not  plugged  into  the  health  services 
system  and  they  represent  the  Iwldest  kind 
of  human  misery  which  increases  the  risk  of 
disease,  dysfunction  and  premature  death. 

But  the  public  health  and  medical  com- 
munity must  share  some  of  the  blame  be- 
cause housing  policy  and  programs  have 
had  too  little  thoughtful  and  constructive 
consideration  of  a  meaningful  nature  from 
within  the  framework  of  public  health  and 
medicine  itself  despite  the  clear  evidence  of 
high  morbidity  and  mortality  rates  associat- 
ed with  bad  housing  and  with  homelessness. 
This  is  not  to  suggest  that  the  public 
health  and  medical  community  can  solve 
the  nation's  housing  problem.  But  we  can 
provide  the  focus  of  human  health  and  wel- 
fare so  essential  to  attaining  this  vitally  im- 
portant goal. 

Now  I  come  to  what  might  be  called  the 
institutional  challenges.  Very  near  the  top 
of  any  agenda  must  be  the  problems  con- 
fronting public  hospitals— the  providers  of 
last  resort.  They  have  for  years  accepted 
those  who  have  no  health  insurance  and  are 
not  eligible  for  public  assistance,  or  other- 
wise disenfranchised— the  mentally  ill,  the 
homeless,  the  hard  core  drug  abuser. 

But  public  hospitals'  role  as  a  safety  net  is 
seriously  threatened  t>ecause  they  do  not 
have  the  resources  to  do  the  job.  Because  of 
budget  limitations,  public  hospitals  cannot 
update  their  aged  facilities  or  technology. 
Staff  shortages  have  created  long  waits  and 
patients  are  frequently  turned  away. 

As  the  cost  of  health  care  continues  to 
rise,  approaching  what  some  experts  predict 
to  be  15  percent  of  the  GNP  by  the  mid- 
1990s,  concerns  over  controlling  cost  is  being 
expressed  in  all  quarters. 

"The  federal  government,  as  one  of  the  pri- 
mary third-party  payors,  has  focused  atten- 
tion in  the  1980s  on  containment  of  cost 
within  hospitals.  All  evidence  now  points  to 
the  1990s  as  the  decade  for  targeting  physi- 
cian costs.  The  sum  vector  of  these  develop- 
ments is  the  need  for  attention  to  several 
issues  that  are  critical  to  closing  the  gap. 
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1.  Fragmented  Services. —The  health  care 
system  continues  to  be  fragmented  by  orga- 
nization structure  and  reimbursement 
mechanisms.  Continuum  of  care  needs  will 
require  that  more  effort  be  made  to  reduce 
the  complexity  often  associated  with  access- 
ing a  range  of  health  care  services. 

2.  The  t/ntrwured— Moreover,  as  the  need 
for  health  services  grows,  the  inadequacy  of 
Medicaid  and  Medicare  has  come  to  be 
viewed  as  a  deplorable  process  which  needs 
to  t)€  changed. 

As  the  U.S.  economy  continues  to  move 
from  being  manufacturing  to  service-orient- 
ed, there  is  no  indication  that  the  number 
of  uninsured  will  decrease.  Service  indus- 
tries typically  hire  parttime  or  low  wage 
full-time  employees  without  offering  bene- 
fits such  as  health  insurance:  similarly,  the 
growing  number  of  small  employers  forego 
health  insurance  as  a  benefit  because  of 
their  inability  to  negotiate  a  reasonable  pre- 
mium. If  we  continue  to  tie  health  care  to 
the  workplace,  there  is  little  doubt  that  the 
number  of  insured  will  surely  grow. 

3.  Human  Resource  Need.— The  need  for 
nurses,  physicians  and  other  health  profes- 
sionals trained  to  provide  community-based 
primary  care  that  is  culturally  sensitive  and 
responsive  to  the  needs  of  all  socio-economic 
groups.  I  need  not  recount  here  the  continu- 
ing underrepresentation  of  racial  minorities 
in  the  health  care  system.  This  underrepre- 
sentation must  be  addressed  in  a  more  ag- 
gressive and  progressive  way.  Most  academi- 
cians, and  others,  could  recite  by  rote  the 
reasons  for  this  underrepresentation.  They 
include  a  broad  range  of  social,  economic 
and  political  reasons  far  too  numerous  to 
list  here.  But  all  of  these  issues  are  matters 
for  serious  and  ongoing  discussion. 

4.  Quofii  v.— Quality  recently  has  re- 
emerged  as  one  of  the  buzz  words  of  health 
care.  While  quality  assessment  and  quality 
assurance  have  been  part  of  the  health  care 
literature  for  decades,  the  rising  cost  of  care 
has  caused  those  who  pay  for  the  care  to 
look  with  greater  scrutiny  at  what  they  are 
getting  for  their  health  care  dollar. 

Rarely  has  a  single  issue  dominated 
health  care  as  much  as  ■quality /access"  is 
doing  now.  In  line  with  this  thrust,  the 
Bush  Administration  has  included  in  its 
budget  $52  million  for  new  initiatives  which 
would  expand  the  scope  and  funding  for 
outcome  research.  Although  billed  as  treat- 
ment effectiveness  studies,  the  proposal 
really  aims  at  the  heart  of  quality  assess- 
ment in  that  it  will  promote  the  study  of  ef- 
ficacy: Are  the  health  outcomes  directly  re- 
lated to  treatment  being  provided?  This  will 
continue  to  be  a  fundamental  question 
throughout  this  decade. 

However,  technological  advances  also  con- 
tribute greatly  to  the  growth  in  health  care 
spending  and  can  divert  resources  from 
basic  public  health  programs  and  services. 
Remember  the  artificial  heart  project. 
During  the  24-year  life  of  this  program,  it 
drained  $240  million  out  of  the  public 
health  budget.  The  project  was  terminated. 
Even  if  the  devices  had  worked  accept- 
ably, they  would  have  brought  limited  bene- 
fit to  a  few  at  vast  cost.  Research  into  life- 
style factors  that  contribute  to  heart  dis- 
ease would  have  been  a  far  more  beneficial 
investment.  The  artificial  heart  project 
started  at  the  same  time  as  the  Apollo  pro- 
gram to  land  a  man  on  the  moon.  Unlike 
Apollo,  it  veered  badly  off  course  (as  a  New 
York  Times  editorial  pointed  out). 

A  strong  message  emerged  from  the  artifi- 
cial heart  experiment.  In  health  services 
prevention    is    always    better    than    heroic 
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cure.  But  it  is  difficult  to  convince  those 
who  would  rather  develop  lung  transplants 
than  invest  resources  in  smoking  cessation 
efforts. 

In  the  public  health  community  and  else- 
where, there  is  increasing  concern  about  the 
exploding  cost  of  medical  technology.  Esti- 
mates are  that  advances  in  medical  technol- 
ogy accounts  for  as  much  as  40  percent  of 
the  annual  increase  in  hospital  beds. 

As  we  consider  the  introduction  of  new 
technology,  the  question  must  no  longer  be 
"Is  it  feasible?"  but  "Is  it  worth  the  cost  and 
who  will  benefit— a  broad  segment  of  the 
population  or  only  a  small  group?" 

Investing  $240  million  (the  initial  invest- 
ment In  the  artificial  heart  project)  in  tm 
Immunization  program  or  in  a  WIC  program 
will  benefit  the  total  community,  not  just  a 
few  persons. 

The  Issue  Is  not  simply  a  quantitative  one 
but  concerns  equity  of  access  to  resources  as 
well.  In  general,  priority  should  be  given  to 
technologies  that  benefit  more  rather  than 
fewer  persons. 

Over  and  over  again,  we  have  shown  that 
investments  in  public  health  technology 
benefit  more  rather  than  fewer.  One  need 
orUy  cite:  Investments  In  water  treatment 
and  waste  water  treatment  projects;  Immu- 
nization programs:  prenatal  care  services; 
and  in  nutrition  service,  to  name  only  four 
examples. 

We  add  ours  to  the  call  of  many  others  for 
an  equitable  and  affordable  solution  to  the 
health  care  access  and  health  care  cosU 
problems.  Lets  get  on  with  a  comprehensive 
national  health  program  that  removes  fi- 
nancial barriers  to  health  care  and  empha- 
sizes prevention. 

At  the  same  time,  we  must  breach  institu- 
tional boundaries  sufficiently  so  that  a  com- 
prehensive approach  to  solving  human 
problems  becomes  possible.  The  drop-out 
phenomenon,  teenage  pregnancy,  urban 
gangs,  substandard  housing,  poverty,  drug 
dependence  and  abuse  are  related. 

The  schools  are  trying  to  deal  with  two  or 
three  of  those  problems,  the  police  with  sev- 
eral, and  the  public  health  agencies  with 
some.  Sometimes  efforUs  overlap.  Sometimes 
there  is  tension  and  occcasionally  they  coop- 
erate, and  more  often  than  not.  the  individ- 
ual is  lost  in  the  process. 

Also,  more  often  than  not.  one  agency  or 
institution  doesn't  know  what  resources  and 
skills  another  system  has  to  offer. 

We  must  ensure  that  health  agencies  and 
organizations  eliminate  redundancies  and 
deal  with  human  problems  In  what  could  be 
called  a  holistic  manner  recognizing  that 
there  are  no  quick  fixes,  no  magic  silver  bul- 
lets. Thus,  we  should  not  tolerate  those  who 
run  hot  and  cold  on  minority  health  Issues 
that  need  long-term  policies,  programs  and 
services. 

Nor  should  we  tolerate  those  who  seek 
promotion,  prestige  and  more  publication 
for  their  curriculum  vltae  by  continually 
analyzing  minority  communities  and  their 
problems,  especially  when  the  analysts  do 
not  inspire  anyone  to  produce  better 
schools,  more  and  better  housing,  increases 
In  drug  treatment  and  prevention  services, 
and  access  to  health  care,  but  provoke  ill-in- 
formed people  to  unleash  a  barrage  of  slan- 
der and  venom  at  racial  minorities.  This 
shortsightedness  does  a  grave  disservice  to 
society  as  a  whole  and  it  Ignores  Americas 
social  challenge. 

In  conclusion,  these  then  are  selected  ex- 
amples of  the  challenges  we  face  in  minority 
health  problems  as  we  near  the  end  of  this 
decade. 
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When  challenge  is  diverse  enough,  diversi- 
ty itself  becomes  a  challenge.  And  that  we 
believe  describes  aptly  enough  the  situation 
today  for  policymakers,  community  leaders 
academicians,  health  service  providers,  and 
many  others. 

It  is  a  challenge  posed  to  each  of  us.  And 
it  is  a  challenge  posed  to  us  all  who  sub- 
scribe to  the  view  that  a  good  nation  is  a 
caring  one. 


SALUTE  TO  DON  BOSCO  TECHNI- 
CAL HIGH  SCHOOL  OF  PATER- 
SON,  NJ.  ON  ITS  40TH  ANNI- 
VERSARY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  November  15,  1989 
Mr.  ROE.  Mr.  Speaker,  It  is  with  the  greatest 
pride  and  admiration  that  I  rise  today  to  salute 
a  truly  outstanding  educational  institution  in 
my  Eighth  Congressional  District  of  New 
Jersey  that  has  helped  mold  the  lives  of 
young  people  in  the  greater  northern  New 
Jersey  area  for  nearly  a  half  century. 

I  am  speaking  of  Don  Bosco  Technical  High 
School  of  Paterson,  NJ,  which  is  currently  ob- 
serving the  40th  anniversary  of  its  founding. 
To  celebrate  this  historic  event,  Don  Bosco 
Tech  will  hold  a  dinner  dance  at  the  school  on 
Saturday,  December  2,  1989.  I  know  this 
event  will  bring  great  pride  to  Rev.  James 
Marra,  the  administrator  of  Don  Bosco  Tech 
and  the  dinner-dance  moderator,  and  to  ev- 
eryone connected  with  this  great  institution. 

Mr  Speaker,  as  a  means  of  providing  you 
and  our  colleagues  with  the  details  of  this  fine 
school's  nch  background,  I  would  like  to  insert 
in  the  Record  the  official  history  of  Don 
Bosco  Technical  High  School: 

When,  forty  years  ago  In  September  1949, 
the  doors  of  Don  Bosco  Tech  were  opened,  a 
new  Salesian  presence  was  inaugurated  in 
Paterson.  Prior  to  this  event  the  Salesians 
began  a  chaplaincy  for  thirty  Italian  fami 
lies  in  the  Sandy  Hill  section  of  Paterson  in 
1909.  This  activity  developed  into  the  parUh 
of  St.  Anthony. 

Forty  years  later.  1949,  a  new  presence 
was  established  with  the  opening  of  a 
modem  technical  high  school  located  on 
Union  and  Sherwood  Avenues.  In  the  Hill- 
crest  section  of  Paterson.  The  first  com- 
mencement took  place  In  June  1953.  Since 
then  Don  Bosco  Tech  graduates  have  found 
their  place  In  the  professions,  in  industry, 
medicine,  teaching,  and  In  a  variety  of  ca- 
reers. A  number  entered  the  priesthood  and 
religious  hie.  Success  followed  the  alumni 
due  to  the  quality  education  received. 

The  original  building  of  today  s  complex 
housed  the  Harris  Brothers'  Silk  Company 
built  in  1915.  The  empty  building  was  pur- 
chased on  July  31.  1948.  by  the  Provincial. 
Very  Rev.  Ernest  Oiovanninl,  SDB.  For 
many  years  he  had  dreamed  of  a  technical 
school.  The  persoruiel  were  ready  and  some 
funds  were  available.  The  opportunity  came 
with  the  purchase  of  land  on  Union  Avenue. 
Don  Bosco  Technical  School  is  named 
after  St.  John  Bosco.  the  founder  of  the  Sa- 
lesian Society.  It  traces  Ite  origin  to  the  first 
technical  school  founded  by  him.  A  century 
of  pioneering  and  experimentation  forms 
the    background    of    this    technical    high 
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school,  as  well  as  those  in  Boston  and  Los 
Angeles. 

Within  a  few  years  after  the  opening  of 
the  school,  it  became  necessary  to  expand 
and  build  new  facilities.  In  1952,  a  cafeteria 
was  built  to  be  followed  by  the  construction 
of  a  well  equipped  gymnasium  in  1953.  To 
meet  ever-expanding  enrollment  and  the  in- 
creasing demand  for  training  in  technologi- 
cal skills,  in  1956  a  new  tech  building  was 
built  and  was  named  Savio  Hall,  after  the 
boy  Saint  who  grew  up  in  Don  Bosco's  first 
school  in  Turin. 

A  few  days  after  the  purchase  of  the 
abandoned  mill  in  1948,  a  group  of  Salesian 
Brothers  and  students  joined  a  contractor 
and  his  laborers  in  the  task  of  creating 
classrooms  and  offices  out  of  an  old  empty 
factory.  As  the  interior  of  the  building  took 
shape,  equipment  for  the  technologies  was 
gradually  transferred  from  the  Salesian 
Seminary  in  Newton,  NJ;  it  was  here  that 
shops  had  been  opened  on  a  temporary  basis 
when  a  group  of  Coadjutor  brothers  came 
from  Europe  a  few  years  Itefore.  In  the 
spring  of  1949  an  Advisory  Board  was  set  up 
to  help  in  organizing  the  curriculum  and  to 
l>egin  a  publicity  campaign  to  make  the 
school  known.  Various  organizations  were 
formed  to  help  in  raising  funds  needed  for 
completion  of  the  renovations  and  for  the 
purchase  of  new  equipment.  On  Saturday, 
May  29,  1949,  the  dedication  ceremonies 
took  place,  with  the  Bishop  of  Paterson,  the 
Most  Reverend  Thomas  A.  Boland.  D.D.. 
presiding. 

The  educational  program  at  Don  Bosco  is 
designed  to  enable  the  students  to  become 
"good  Christians  and  useful  citizens",  fol- 
lowing the  method  of  education  envisioned 
by  St.  John  Bosco.  the  school's  patron.  A 
dedicated  staff  of  religious  and  lay  persons 
generously  give  of  their  time  and  energy  to 
the  balanced  program:  physical,  religious, 
academic  and  technological. 

A  well  designed  program  of  religious  edu- 
cation provides  for  those  spiritual  and  sacra- 
mental experiences  that  will  help  the  gradu- 
ates of  Don  Bosco  Tech  to  develop  the 
moral  character  which  will  be  necessary  to 
cope  with  life  and  to  bring  a  moral  fil)er 
with  them  into  society. 

The  school  academic  department  is  effec- 
tive in  offering  the  pupils  a  solid  grounding 
in  basic  scholastic  skills  and  in  preparing 
them  for  admissions  to  the  colleges  and  uni- 
versities of  their  choice.  The  educational  fa- 
cilities and  service  are  a  priority. 

Don  Bosco  Tech  offers  an  excellent  tech- 
nological experience  which  provides  its 
graduates  with  a  unique  educational  back- 
ground that  prepares  students  to  enter  in- 
dustry upon  graduation  or  to  pursue  further 
technological  education  in  college.  In  this 
area  the  following  are  offered:  Electronics. 
Architectural  and  Mechanical  Drawing. 
Graphic  Arts.  Computer  Programming. 
Automotive  Repair.  Drafting  and  Fine 
Woodworking.  This  entire  component  of  the 
curriculum  provides  the  graduate  with  an 
appreciation  for  and  experience  of  skilled 
craftsmanship  so  much  in  demand  in  indus- 
try today. 

In  May  1984.  Don  Bosco  Tech  received  ac- 
creditation by  the  Middle  States  Association 
of  Colleges  and  Schools.  The  following  com- 
ments of  the  Accreditation  Team  identify 
the  esprit  de  corps  that  exists  in  the  school: 
"All  members  of  the  student  body  and  the 
staff  were  friendly  and  completely  coopera- 
tive. A  climate  has  t>een  established  which 
reflects  a  family  atmosphere  *  •  •  You  are 
fortunate  to  have  a  fine  student  body  which 
loves  its  school  and  is  well  behaved.  "The  vet- 
eran staff  is  capable  and  experienced." 


EXTENSIONS  OF  REMARKS 

The  faculty  considers  this  celebration  of 
the  fortieth  anniversary  of  the  school's 
foundation  a  milestone  indicating,  not  the 
end  of  the  journey,  but  rather  an  experi- 
ence that  will  help  D.B.T.  charter  its  course 
into  the  third  millennium.  The  loyalty  and 
encouragement  of  so  many  alumni  and 
friends  spur  the  Salesians  to,^ide  youth 
toward  a  better  future,  following  the  beacon 
light  still  shining  from  St.  John  Bosco, 
Father  and  Teacher  of  Youth. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  present  a  brief  history  of 
Don  Bosco  Technical  High  School  of 
Paterson,  NJ,  a  truly  outstanding  in- 
stitution which,  for  40  years,  has  con- 
tinually aspired  to  the  highest  stand- 
ards of  educational  excellence  and 
which  has  most  certainly  made  its 
community,  its  State,  and  our  Nation  a 
far  better  place  to  live. 


29285 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning March  5.  1990.  is  designated  "Feder- 
al Employees  Recognition  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 


INTRODUCTION       OF       FEDERAL 
EMPLOYEES  RECOGNITION 

WEEK 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  declare  the 
week  beginning  March  5,  1990,  "Federal  Em- 
ployees Recognition  Week."  It  is  important 
that  we  set  aside  a  week  to  recognize  the 
work  of  over  3  million  Federal  employees 
across  our  country.  This  recognition  is  certain- 
ly appropriate  and  well  deserved. 

Mr.  Speaker,  during  the  last  several  years. 
Federal  employees  have  faced  repeated  at- 
tempts to  cut  their  pay,  while  staffing  cutt>acks 
have  increased  their  workload.  While  I  and  my 
colleagues  have  fought  to  ensure  decent 
treatment  for  Federal  workers,  we  have  not 
always  been  successful.  Three  years  ago  Fed- 
eral employees  had  their  pay  frozen  and  Fed- 
eral retirees  received  no  cost-of-living  adjust- 
ments in  their  pension  checks.  On  average, 
the  salaries  of  Federal  employees  have  fallen 
behind  the  private  sector  by  27  percent.  De- 
spite all  this,  Federal  workers  have  continued 
to  perform  duties  vital  to  our  Nation's  well- 
being. 

I  believe  it  would  be  extremely  valuable  for 
the  public  and  Congress  to  be  reminded  of 
how  much  we  ask  of  our  public  servants.  De- 
claring March  5-11  as  "Federal  Employees 
Recognition  Week"  will  focus  our  attention, 
however  briefly,  on  the  efforts  and  achieve- 
ments of  the  U.S.  Government  work  force. 
H.J.  Res.  - 

Whereas  Federal  employees  serve  the 
people  of  the  United  States  by  enabling  the 
Federal  Government  to  carry  out  its  duties 
in  an  efficient  manner; 

Whereas  more  than  3,000,000  individuals 
are  employed  by  the  Federal  Government; 

Whereas  many  valuable  services  per- 
formed by  Federal  employees  are  often  in- 
adequately recognized  by  Federal  officials 
and  by  the  people  of  the  United  Stales;  and 

Whereas  Federal  employees  should  be  rec- 
ognized for  the  contributions  that  they 
make  to  the  efficient  operation  of  the  Fed- 
eral Government:  Now,  therefore,  be  it 


TRIBUTE  TO  THE  SACRAMENTO 
SSI  OUTREACH  PROJECT 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Sacramento  SSI  Outreach 
Project  and  its  outstanding  volunteers.  The 
Social  Security  Administration  and  the  Legal 
Center  for  the  Elderly  and  Disabled  have  co- 
sponsored  this  outreach  project  in  order  to 
locate  and  assist  the  elderly  and  disabled  citi- 
zens in  the  Sacramento  area  wtx)  are  eligible 
for  supplemental  security  income  benefits.  It  is 
with  great  pride  that  I  share  with  my  col- 
leagues the  outstanding  accomplishnrtents  of 
this  successful  project. 

In  an  effort  to  assist  the  50  percent  of  eligi- 
ble individuals  who  are  not  enrolled  in  the  SSI 
program,  the  An>erican  AssociatK>n  of  Retired 
Persons  named  Sacramento  as  1  of  only  10 
cities  nationwide  to  conduct  an  SSI  Outreach 
Project.  In  addition,  the  Social  Security  Admin- 
istration and  the  Legal  Center  for  the  EkJerty 
and  Disabled  in  Sacramento  were  chosen 
above  many  applk^ants  as  cosponsors  of  this 
SSI  Outreach  Project.  During  the  4-month 
period,  from  May  1,  1989,  to  August  31,  1989, 
in  which  this  project  was  in  effect,  these  orga- 
nizations have  made  tremendous  accomplish- 
ments in  their  efforts  to  reach  the  citizens  of 
the  Sacramento  area. 

With  a  130-pefcent  increase  in  SSI  aged 
applicatk>ns,  this  has  t)een  tt>e  most  stx^ess- 
ful  outreach  effort  in  ttie  Nation.  Through  the*r 
diligent  work  and  dedrcated  efforts,  tfie  talent- 
ed participants  of  this  project  have  assisted 
those  who  awe  unaware  of  their  eligibility  for 
sufjplemental  security  income  tjenefits. 
Today's  Public  Service  Award  winners  hiave 
succeeded  in  reaching  over  750  potentially  eli- 
gible indivkjuals  who  are  now  being  assisted 
in  filing  the  proper  applications  for  benefits. 

Mr  Speaker,  the  Social  Secunty  Administra- 
tion and  the  Legal  Center  for  the  Elderly  ar>d 
Disabled  are  being  recognized  for  their  out- 
standing accomplishments  on  behalf  of  tt>e 
Sacramento  community  and  I  ask  ttiat  my  col- 
leagues join  me  in  saluting  these  valuable  or- 
ganizatk)ns.  I  also  take  great  pride  in  com- 
mending ttie  participants  and  volunteers  of  ttie 
project  for  their  leadership,  professiorwiism, 
and  dedication  to  provkling  the  citizens  of  my 
home  distiict  with  the  highest  level  of  public 
service  possible  I  offer  my  sincere  thanks  to 
these  outstanding  organizations  and  extend 
best  wishes  for  continued  success  in  all  of 
their  future  endeavors. 
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HOUSING  FOR  THE  HOMELESS 

HON.  FOR'mEY  PETE  STARK 

OP  CAUPORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

WedTiesday,  November  15,  1989 
Mr.  STARK.  Mr  Speaker,  Mitch  Snyder, 
founder  of  and  driving  force  behiU  the  Com- 
munity for  Creative  Non-ViolenceiTtas  written 
a  persuasive  argument  on  behalf  of  greater 
Federal  resources  for  affordable  housing  pro- 
grams. He  makes  a  most  convincing  case  that 
we,  as  a  nation,  ought  to  work  to  guarantee 
every  Amencan  a  safe,  decent,  and  affordable 
home. 

I  recommend  Mitch  Snyder's  article  as  re- 
quired reading  for  my  colleagues: 

Th«  Price:  Our  Humanity 
(By  Mitch  Snyder) 
Since  1981  federal  housing  programs  have 
been  cut  nearly  80  percent  from  more  than 
$32  billion  a  year  to  less  than  $8  billion  a 
year.  As  a  result,  millions  of  men.  women 
and  chUdren  are  homeless.  Tens  of  millions 
of  others  live  in  overpriced,  overcrowded,  or 
substandard  housing. 

Those  cuts  have  caused  a  current  shortfall 
of  nearly  4  million  units  of  low-cost  housing 
which,  experts  tell  us.  will  nearly  double  in 
the  next  15  years,  swelling  the  ranks  of 
Americas  homeless  to  nearly  19  million. 

Congress  aclmowledges  the  gravity  of  the 
situation,  but  points  to  the  deficit  as  an  ex- 
planation for  its  Inaction.  Yet.  the  deficit 
isnt  going  to  stop  the  $150  or  $200  billion 
bailout  of  the  savings  and  loan  industry. 
And  if  Congress  can  find  that  much  money 
to  bail  out  the  S&Ss.  why  cant  it  restore 
the  $25  bUlion  a  year  cut  from  the  housing 
budget? 

The  answer  is  not  hard  to  see:  The  finan- 
cial industry  has  great  influence  and  brings 
great  pressure  to  bear.  And  Congress  re- 
sponds. 

Congress  will  restore  the  federal  housing 
budget  only  when  forced  to  do  so.  and  the 
source  of  that  pressure  will  have  to  be  we 
the  people. 

Occasionally,  a  member  of  Congress  will 
ask  why  the  government  should  subsidize 
housing  for  low-  or  moderate-income  people 
Why  shouldn't  ■they"  have  to  work  and  pay 
for  their  own  housing,  like  everyone  else? 

To  begin  with,  most  people  who  are  In 
need  of  housing  assistance  and  legaUy  enti- 
tled to  it  do  in  fact  work. 

Last  year,  when  I  was  speaking  to  a  fairly 
affluent  group.  I  asked  members  of  the  au- 
dience who  lived  in  federally  subsidized 
housing  to  raise  their  hands.  No  one  did. 
Then  I  asked  homeowners  to  identify  them- 
selves. Most  of  those  present  raised  their 
ha^nds.  Were  not  inclined  to  think  of  the 
$46  billion  the  U.S.  Treaury  loses  each  year 
because  of  homeowner  deductions  as  a  sub- 
sidy. But  thafs  what  it  is.  and  it  predomi- 
nately benefits  people  who  earn  more  than 
$50,000  a  year. 

Those  in  our  society  whose  housing  de- 
pends on  a  subsidy  get  less  than  $8  biUion  a 
year.  Four  out  of  five  Americans  eligible  for 
federal  housing  assistance  don't  get  it.  while 
those  for  whom  federal  subsidies  often  rep- 
resent additional  disposable  income  receive 
more  than  $46  billion  a  year. 

If  we  spent  as  much  on  housing  for  low- 
and  moderate-income  people  as  we  spend  on 
upper-income  people,  we  could  guarantee 
every  American  a  safe,  decent,  and  afford- 
able home. 
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In  1949  Congress  committed  the  federal 
government  to  guaranteeing  decent  and  af- 
fordable housing  for  every  American.  Con- 
gress did  so  because  it  realized  that  the  pri- 
vate sector  could  not  produce  housing  suffi- 
cient to  meet  our  nations  needs. 

If  the  federal  >?ovemment  doesn't  build  or 
finance  the  building  of  affordable  housing 
for  low  and  moderate-income  people,  it  just 
doesn't  get  built.  The  federal  government's 
abdication  of  its  responsibility  in  1981  has 
had  predicUble  and  disastrous  conse- 
quences. 

Some  say  that  we  cannot  afford  to  guar- 
antee a  decent  home  to  all  our  citizens.  I  be- 
lieve that  we  cannot  afford  not  to. 

We  cannot,  with  impunity,  allow  millions 
of  Americans  to  eat  out  of  trash  bins  and 
live  and  die  on  the  street.  We  cannot  permit 
tens  of  millions  of  Americans  to  languish  in 
uninhabitable  housing. 

And  more  than  half  of  those  living  below 
the  poverty  line  pay  more  than  70  percent 
of  their  income  for  rent.  Many  of  them  will 
eventually  join  the  ranks  of  the  homeless. 

Soon,  growing  numbers  of  moderate-  and 
even  middle-income  Americans  will  find 
themselves  in  the  same  situation  unless 
Congress  restores  the  $25  billion  a  year  cut 
from  the  federal  budget. 

Regardless  of  how  terrible  it  is  to  be 
homeless,  the  heaviest  price  will  be  paid  by 
those  who  ignore  the  homeless.  The  price  of 
our  insulation  and  our  indifference  is  our 
humanity.  In  this  century  we  have  seen 
what  happens  to  a  society  when  it  sub- 
merges its  humanity.  It  is  far  too  high  a 
price  to  pay. 

We  must  have  affordable  housing,  and  we 
must  have  it  now.  We  can  make  that 
demand  in  the  name  of  common  decency. 
We  can  do  it  in  the  name  of  justice,  or  we 
can  act  in  the  name  of  a  just  and  loving 
God.  But  regardless  of  how  we  do  it.  we 
must  do  it.  and  we  must  do  it  now. 
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THE  REMARKABLE  BYRNE 
BROTHERS 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
to  call  to  the  attention  of  my  colleagues  an 
excellent  article  in  Sundays  Los  Angeles 
Times  magazine  entitled  "Family  Law "  about 
the  remarkable  Byrne  family. 

These  distinguished  gentlemen  and  their 
predecessors  have  made,  and  continue  to 
make,  a  remarkable  impact  on  California  as 
distinguished  public  servants. 

I  am  privileged  to  call  both  Matt  Byrne  and 
Skip  Byrne  my  friends.  I  only  regret  that  the 
Congressional  Record  cannot  Include  in  its 
pages  the  superb  picture,  especially  of  Matt, 
that  accompanied  this  article 
The  article  follows: 

tProm  the  Los  Angeles  Times  magazine 

Nov.  12.  1989) 

Family  Law 

(By  Adam  Dawson) 

More  than  100  years  ago.  Irish  nationalist 

Peter  Christopher  Byrne  left  his  homeland 

for  North  America.  According  to  disputed 

famUy  legend,  he  settled  first  in  Canada 

then  moved  to  Alton.  HI.— one  step  ahead  of 

authorities   who   wanted   to   question   him 

about  a  cache  of  weapons  in  his  basement. 


weapons  they  believed  were  bound  for  Ire- 
land. If  the  story  is  true,  it  may  have  been 
the  last  time  a  Byrne  was  on  the  wrong  side 
of  the  law.  What's  undisputed  is  Peter 
Christopher's  quiet  legacy:  His  grandchil- 
dren left  the  family's  traditional  railroad 
jobs  and  became  Judges,  lawyers,  court 
clerks,  bailiffs  and  probation  officers,  form- 
ing California's  first  family  of  law. 

One  of  Peter  Christophers  grandsons 
William  M.  (Bill)  Byrne,  became  a  Califor- 
nia legislator,  a  Municipal  Court  judge  and 
a  Superior  Court  judge  and.  for  24  years 
served  as  a  U.S.  District  Court  judge  in  Los 
Angeles.  His  stint  on  the  federal  bench 
earned  him  the  family  nickname  "Federal 
Bill.  "  because  even  members  of  the  Byrne 
clan  need  a  little  help  telling  their  judges 
apart. 

Federal  Bill's  son.  Matt  Byrne,  joined  his 
father  on  the  federal  bench  in  1971  and  is 
perhaps  best  known  for  revealing  govern- 
ment misconduct  and  dismissing  all  the 
charges  in  the  Pentagon  Papers  case  in 
1973. 

One  of  Federal  Bill's  nephews.  William  E 
Byrne,  retired  from  the  El  Dorado  County 
Superior  Court  three  years  ago.  Dubbed 
"Placerville  Bill."  he  now  is  in  private  prac- 
tice in  Sacramento. 

One  of  Federal  Bill's  brothers.  James  T 
Byrne,  the  only  Republican  in  the  bunch 
served  as  a  Los  Angeles  Municipal  Court 
commissioner  from  1962  until  1974.  His  son 
J.  Michael  Byrne,  left  the  Los  Angeles  dis- 
trict attorneys  office  when  he  became  a 
municipal  judge  in  1982.  Last  year,  he  won 
election  to  the  Los  Angeles  Superior  Court 
where  he  is  one  of  238  judges  supenised 
by-you  guessed  it-his  second  cousin,  pre- 
siding judge  Richard  (Skip)  Byrne. 

In  all,  six  Byrnes  have  been  federal  or 
state  judges  or  commissioners,  and  three  sit 
on  the  bench  in  Los  Angeles.  "They  are 
throwbacks."  Alan  Rothenberg.  president  of 
the  State  Bar  of  California,  says  of  the 
Byrnes.  "They  believe  in  old-fashioned 
public  service.'" 

Or  as  U.S.  District  Judge  Dickran  Tevri- 
zian  puts  it:  "It  must  be  in  the  genes.  Some 
people  are  bom  great  artists,  others  great 
musicians.  This  must  be  something  passed 
down  through  the  generations. " 

Federal  Bill  was  one  of  eight  children  of 
John  Byrne,  a  railroad  fireman  who  settled 
in  Oakland  in  the  late  1800s.  Shortly  after 
the  turn  of  the  century,  a  wildcat  strike 
against  the  railroad  cost  John  his  job.  but  it 
left  him  with  plenty  of  time  to  hang  out  in 
Oakland,  where,  as  another  family  legend 
has  it.  he  became  a  drinking  partner  of 
author  Jack  London.  John's  unemployment 
and  the  hard  times  left  their  mark  on  the 
next  generation  of  Byrnes. 

"With  my  father  [James]  and  hU  genera- 
tion, there  was  a  lot  of  fear  of  seeing  the 
poverty  he  grew  up  in  and  not  wanting  to  go 
back  to  that.  "  says  J.  Michael  Byrne.  46. 
Thus  the  lure  of  public  service:  It  was 
steady,  dependable  work  for  relatively 
decent  pay.  open  to  those  with  little  formal 
education. 

A  dropout  before  reaching  high  school. 
Federal  Bill  became  a  promising  lightweight 
boxer,  then  worked  as  a  pool-hall  owner,  a 
railroad  fireman,  a  union  leader  and  a  sUte 
legislator  before  turning  to  law.  "For  him 
and  others  like  him,  there  really  weren't 
any  great  opportunities  for  advancement 
other  than  by  going  into  public  service  "  ex- 
plains his  son.  Matt,  59.  "Public  service  did 
afford  an  opportunity  to  play  a  more  signifi- 
cant role  in  society." 
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While  serving  in  the  California  Assembly, 
Federal  Bill  attended  night  courses  at 
Loyola  Law  School,  graduating  in  1929.  He 
spent  12  years  in  private  practice,  then 
served  on  the  Municipal  and  Superior  courts 
before  President  Harry  S.  Truman  tapped 
him  for  the  federal  liench  in  1950. 

"He  had  a  reputation  for  being  a  rather 
stem  man  on  the  bench,"  says  U.S.  District 
Judge  Harry  L.  Hupp,  who  tried  his  first 
federal  case  l)efore  Federal  BUI.  "Both  the 
prosecutor  and  I  were  rookies."  Hupp  re- 
calls. But  instead  of  getting  the  lectures  and 
sarcasm  they  expected,  they  found  the 
judge  a  willing  teacher.  "He  took  a  fatherly 
interest  in  us  neophytes— calling  us  up  to 
the  bench  to  let  us  know  if  we  were  doing 
the  right  thing  and  what  we  were  doing 
wrong." 

Federal  Bill  did  much  the  same  for  mem- 
bers of  his  extended  family.  "He  was  a 
strong  figure,"  says  J.  Michael,  describing 
his  uncle  as  the  family  mentor.  "At  family 
gatherings,  he  would  discuss  with  you  your 
career,  political  affiliations  and  life  as  much 
as  your  own  father." 

But  sometimes  his  concern  could  l)e  over- 
bearing. For  instance,  when  J.  Michael  and 
a  friend  announced  in  1965  their  plan  to 
spend  the  summer  registering  black  voters 
in  Alabama,  his  own  father  reluctantly 
agreed.  But  the  friend's  father  took  his  ob- 
jections to  a  higher  court— Federal  Bill.  A 
fierce  argiunent  ensued  as  the  judge  forbade 
his  nephew  to  go.  ""He  was  afraid  I  would  be 
arrested,  and  it  [the  criminal  record]  would 
follow  me  around  for  the  rest  of  my  life."  J. 
Michael  explains.  "'We  went  anyway." 

By  the  time  Matt  Byme  joined  his  father 
on  the  federal  tiench  in  1971,  his  father  had 
l)een  a  federal  judge  for  21  years.  A  former 
U.S.  attorney  and  successful  trial  lawyer 
who  had  served  as  executive  director  of  the 
President's  Commission  on  Campus  Unrest, 
Matt  became  the  youngest  federal  judge  in 
the  country  at  age  40. 

Now  he  is  considered  one  of  the  smart- 
est—and perhaps  most  frustrated— judges  in 
Los  Angeles  federal  court.  With  his  reading 
glasses  perched  low  on  his  nose.  Matt  often 
shrugs  broadly  and  tells  attorneys:  "Well,  if 
that's  the  way  you  want  to  try  your  case"— 
leaving  them  wondering  what  they  are 
doing  wrong.  He  also  chastises  prosecutors 
by  saying:  "That's  not  the  way  we  did  things 
when  I  was  U.S.  attorney." 

""The  camaraderie  of  the  trial  of  a  lawsuit 
is  a  great  intellectual  exercise  for  both  the 
lawyers  and  the  judge,  but  it  may  be  more 
fun  for  the  lawyers,"  says  Matt,  a  bachelor 
who  is  a  big  Dodgers  fan  and  friend  of  team 
owner  Peter  O'Malley  and  manager  Tonuny 
Lasorda.  Despite  Matt's  occasional  look  of 
indifference,  which  he  says  is  necessary  to 
avoid  showing  his  feelings,  he  acluiowledges 
that  he  enjoys  the  give-and-take  with  attor- 
neys. Those  exchanges,  frequently  laced 
with  humor  and  sarcasm,  can  provide  an 
educational  but  painful  lesson  for  some  at- 
torneys. 

"He's  the  sharpest  judge  in  federal  court, 
but  he  may  be  the  most  bored,'"  says  one 
former  federal  prosecutor.  "He'd  like  to  be 
in  a  courtroom  where  Clarence  Darrow  and 
F.  Lee  Bailey  are  slugging  it  out.  Instead, 
it's  just  us." 

As  a  result,  some  lawyers  say.  Matt  is  all 
too  ready  to  jump  in  and  question  witnesses. 
"That's  the  hardest  thing  for  a  judge  not  to 
do,  especially  someone  who  was  a  trial 
lawyer,';'  Tevrizian  says.  "It's  like  taking  a 
kid  to  a  candy  store  and  saying.  'You  can't 
have  any.' "  Others,  such  as  Assistant  U.S. 
Attorney  George  Wu,  say  Matt  questions 
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witnesses  only  when  a  lawyer  has  failed  to 
elicit  key  information  that  the  judge  wants. 
"What's  wrong  with  that?"  Wu  asks. 

Although  he  has  handled  hundreds  of 
trials,  Matt  is  perhaps  l>est  remembered  for 
the  Pentagon  Papers  case.  During  the  Viet- 
nam War.  two  RAND  Corp.  researchers. 
Daniel  Ellst>erg  and  Anthony  J.  Russo.  were 
charged  with  stealing  and  distributing 
copies  of  a  classified  study  of  U.S.  involve- 
ment in  Southeast  Asia— the  so-called  Pen- 
tagon Papers.  Matt  dismissed  the  charges  in 
the  midst  of  the  highly  publicized  trial  after 
learning  of  secret  government  wiretaps  and 
a  White  House-directed  and  CIA-aided 
break-in  at  the  office  of  Ellsl)erg's  psychia- 
trist in  Beverly  HiUs. 

"The  bizarre  events  had  incurably  infect- 
ed the  prosecution  of  the  case,"  he  said  in 
dismissing  the  charges.  The  government's 
actions,  he  continued,  '"offend  a  sense  of 
justice." 

Five  weeks  before  dismissing  the  case. 
Matt  revealed,  he  had  met  twice  with  Presi- 
dent Richard  M.  Nixon's  domestic  adviser. 
John  D.  Ehrlichman.  The  first  meeting,  at 
Nixon's  San  Clemente  retreat,  was  to  ask 
about  Matt's  interest  in  running  the  FBI. 
Two  days  later,  the  pair  met  in  Santa 
Monica.  The  judge  again  told  Ehrlichman 
that  he  could  not  consider  the  FBI  post 
until  the  Pentagon  Papers  case  was  over.  At 
the  time,  some  people  wondered  if  the 
Nixon  Administration  was  seeking  to  Influ- 
ence the  criminal  case  by  making  the  job 
offer.  If  so,  the  ploy  backfired.  Matt  not 
only  revealed  the  meetings  but  also  dis- 
closed the  secret  wiretaps  and  the  Ellsberg 
break-in,  all  in  spite  of  the  prosecution's  ob- 
jections. 

"He's  not  afraid  to  come  down  as  hard  on 
the  government  as  he  is  on  the  defense," 
says  Los  Angeles  defense  attorney  Anthony 
P.  Brooklier.  "He  lets  the  chips  fall  where 
they  may." 

Without  the  unifying  influence  of  Federal 
Bill,  who  died  at  age  77  in  1974,  the  Byme 
clan  gatherings  are  now  largely  limited  to 
weddings  and  funerals.  Each  of  Peter  Chris- 
topher Byrne's  grandsons  and  great-grand- 
sons is  now  the  center  of  his  own  family. 

J.  Michael  Byme,  for  instance,  left  Los 
Angeles  to  work  in  the  Sacramento  district 
attorney's  office.  "I  thought  it  would  be  fun 
to  practice  in  an  area  where  people  didn't 
know  how  to  spell  my  last  name."  he  says. 
But  the  family  tug  eventually  drew  him 
back  to  Los  Angeles.  He  is  married  to  Guil- 
lermina  Gutierrez  Byme.  a  research  attor- 
ney with  the  California  Court  of  Appeal. 
Among  her  brothers  are  Gabriel  Gutierrez, 
a  Los  Angeles  Superior  Court  judge,  and 
Ventura  Municipal  Judge  Art  Gutierrez. 

J.  Michael  was  appointed  to  the  Rio 
Hondo  Municipal  Court  in  1982  after  nine 
years  as  a  deputy  district  attorney.  Last 
year,  he  ran  for  and  won  a  seat  on  the  Los 
Angeles  Superior  Court.  He  credits  Federal 
Bill  with  setting  the  example  for  the  rest  of 
the  clan.  "The  respect  Bill  had  from  the 
rest  of  us— that's.  I  think,  what  made  a  lot 
of  us  lean  toward  the  law."  he  says. 

William  E.  Byme,  J.  Michael's  60-year-old 
first  cousin,  also  found  Federal  Bill  a  willing 
adviser.  Originally  dubl>ed  "Berkeley  Bill' 
because  of  his  parents'  hometown,  William 
frequently  turned  to  his  uncle  for  guidance. 
After  graduating  from  law  school,  Berkeley 
Bill  came  south  to  discuss  with  Federal  Bill 
where  he  should  set  up  practice. 

"He  told  me  that  if  he  had  to  do  it  over 
again,  he'd  do  it  in  a  place  where  he  longed 
to  live. "  Berkeley  Bill  recalls.  So  Berkeley 
Bill,  an  avid  trout  fisherman  who  liked  gold 
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rush  country,  established  his  practice  In  El 
Dorado.  To  the  younger  Bymes.  the  move 
made  him  known  as  "PlacevlUe  Bill." 

In  1964.  a  seat  on  the  El  Dorado  County 
Superior  Court  opened  up.  and  Berkeley 
Bill  again  tumed  to  Federal  Bill.  "He  said. 
'Go  ahead  an  apply  for  it.'  It  would  have 
been  nice  to  wait  five  or  six  years,  but 
maybe  then  the  opportunity  wouldn't  Ije 
there."  At  35.  Berkeley  Bill  was  the  young- 
est person  in  the  state  to  have  been  appoint- 
ed to  Superior  Court. 

During  the  1970s,  he  presided  over  a  liabil- 
ity suit  involving  the  1964  Hell  Hole  I>am 
failure  on  the  Middle  Fork  of  the  American 
River.  American  River  Constructors  closed 
the  unfinished  dam  one  winter,  causing  the 
structure  to  give  way  after  heavy  rains. 
Flooding  were  so  severe  that.  18  miles  down- 
river, trout  was  washed  16  feet  up  Into  the 
trees.  American  River  Constructors  was 
found  negligent  in  what  Berkeley  Bill  refers 
to  as  his  "most  challenging  case."  one  in 
which  engineering  experts  from  all  over  the 
world  testified. 

Two  years  ago.  he  resigned  to  Join  a  Sac- 
ramento law  firm.  He  now  spends  most  of 
his  time  as  a  private  judge- sometimes 
known  as  a  "rent-a-Judge."  He  and  other 
former  Judges  have  discovered  that  parties 
involved  in  lawsuits  are  often  willing  to  pay 
for  a  private  judge  rather  than  wait  years 
for  a  sitting  judge  to  hear  their  cases. 
Berkeley  Bill  resigned  from  the  Ijench  l)e- 
cause.  he  says,  "I  just  decided  it  was  long 
enough.  I  wanted  a  change."  * 

His  second  cousin.  Skip  Byme.  56  envi- 
sions a  similar  change  In  three  years,  when 
he  win  have  l>een  on  the  Los  Angeles  Sup>e- 
rior  Court  two  decades.  "I  don't  want  to  \x 
tied  down  to  being  a  judge  for  the  rest  of 
my  life."  he  says. 

Skip's  most  notable  case  probably  was  the 
one  in  which  he  presided  over  the  complex 
division  of  J.  Paul  Getty's  $4-billion  trust  in 
1985.  He  was  praised  by  attorneys  for  the 
way  he  handled  the  fractious,  19-month 
case,  but  he  is  quick  to  return  the  compli- 
ment. "I  felt  that  the  lawyers  could,  and 
did,  bring  about  some  reconciliation  of  ad- 
verse family  Interests." 

He  was  named  presiding  judge  of  the  Su- 
perior Court  last  year  and  so  far  has  re- 
ceived favorable  reviews  in  what  many  oh- 
servers  call  a  thankless  task.  "He's  a  good 
administrator  who  get  things  done  without 
sitting  on  your  head. "  says  Superior  Court 
Judge  Alexander  H.  Williams  III.  Despite 
opposition  from  the  ranks.  Skip  implement- 
ed the  so-called  fast-track  system  in  civil 
court.  Mandated  by  state  law.  it  Is  an  exper- 
iment in  eight  counties  requiring  judges  to 
aggressively  manage  their  own  court  calen- 
dars. 

Since  he  became  presiding  judge,  a  posi- 
tion whose  only  real  power  is  that  of  assign- 
ing his  fellow  Judges  to  different  courts. 
Skip  also  has  Instituted  case-management 
seminars  for  the  Judges  and  has  helped  in- 
crease the  use  of  computers  to  track  cases 
through  the  legal  system.  It  is  a  system  in 
jeopardy,  he  l)elleves— largely  because  of  a 
funding  shortage.  "The  underfundlng  of  the 
judiciary  deprives  judges  of  the  time  neces- 
sary to  pay  attention  to  matters  brought 
l>efore  them,"  he  says. 

With  Berkeley  Bill  retiring  and  Skip 
thinking  about  doing  the  same,  it  might 
seem  as  though  the  Byme  dynasty  is  draw- 
ing to  an  end— especially  at  a  time  when. 
Skip  says,  a  crass  new  attitude  prevails 
among  many  lawyers.  "Traditionally,  people 
went  into  law  to  help  their  fellow  man."  he 
says.  "Now  the  law  is  much  more  of  a  busi- 
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ness.  ...  A  lot  of  young  lawyers  just  go  into 
the  law  for  the  money." 

But  Skip  and  his  wife.  Marguerite,  have 
SIX  children,  ranging  in  age  from  18  to  30 
and  three  of  them  have  already  graduated 
from  law  school  with  different  intentions. 

Mark,  a  30-year-old  assistant  U.S.  attor- 
ney, says  he  is  carrying  on  a  'sense  of  want- 
ing to  do  something  for  the  commuiuty  in 
general."  Elizabeth.  27.  was  a  lawyer  with  a 
downtown  Los  Angeles  firm  like  her  brother 
Matt.  26,  before  joining  a  New  York-based 
auction  house.  She  adds:  "It  is  part  of  your 
greater  obligation  to  give  back  to  the  com- 
munity. In  our  family,  you  serve  society 
through  the  law." 

So  the  family  tradition  continues.  "Have 
you  seen  Skips  children?"  asks  Hupp.  "The 
next  generation  is  safe.  There  wUl  be  some 
Byrne  judges  there." 


A  TRIBUTE  TO  SAN  BERNAR- 
DINO COUNTY  SUPERVISOR 
ROBERT  L.  HAMMOCK 

HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1989 
Mr.  LEWIS  of  Califofnia.  Mr  Speaker,  I 
would  like  to  bring  to  your  attention  a  most 
outstanding  man  who  has  committed  his  life 
to  the  highest  level  of  professional  and  com- 
munity service,  San  Bernardino  County  Super- 
visor. Robert  L.  Hamrtx)ck.  On  November  28 
1989,  Bob  Hammock  will  be  honored  at  an 
anniversary  celebration  for  his  20  years  of 
dedicated  public  service 

Supervisor  Hammock  was  bom  on  Novem- 
ber 20,  1940,  the  son  of  Lynn  Benoit  Ham- 
mock and  Mary  Etta  Hammock,  who  came  to 
CaWomia  from  Texas.   Bob  graduated  from 
San  Bernardino  High  School  before  pursuing 
his  education  at  San  Bernardino  Valley  Col- 
lege   and    California    Polytechnic    University, 
wtwre  he  majored  in  aeronautical  engineering 
Bob  worked  tor  Pioneer  Title  Insurance  Co 
from  1962  to  1969,  and  Ludwig  Engineering 
Co.  from  1969  to  1976.  Pnor  to  being  elected 
to  the  county  board  of  supervisors  in  1976 
Bob  served  on  the  San  Bernardino  City  Coun- 
cil  representing   the  city's   Fourth   Ward.   He 
served  as  chainnan  of  the  county  board  of  su- 
pervisors in   1983  and   1984,   and  again  in 
1986. 

As  a  member  of  the  county  board  of  super- 
visors, Bob  has  served  and  continues  to  serve 
in  a  variety  of  capacities.  They  include,  the 
Agua  Mansa  Industnal  Growth  Association  Ex- 
ecutive Committee;   Authonty  for  a  Greater 
San  Bernardino:  County  Supeortsors  Associa- 
twn   of   California   Board  of   Directors;   East 
Valley    Planning    Agency   Airport    Land    Use 
Commission    Governing    Board;    East    Valley 
Transit    Service    Authonty    Governing    Board 
president  of  the  Inland  Empire  Mexico  Recon 
struction  Fund.  Inc.,  Board  of  Directors;  Local 
Agency  Formation  Commission;  as  vice  chair- 
man of  the  National  Association  of  Counties 
Community    Development    Steenng    Commit- 
tees  Housing  Subcommittee;  as  member  and 
past  president  of  the  Omnitrans  Board  of  Di- 
rectors; member  and  past  president  of  the 
San    Bernardino    Associated    Governments/ 
County  Transportation  Commission  Board  of 
Directors;  member  of  the  Southern  California 
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Association  of  Governments  Executive  Com- 
mittee; as  a  board  member  of  the  South 
Coast  Air  Quality  Management  District  and  as 
a  member  of  the  Southern  California  Regional 
Association  of  County  Supervisors. 

In  addition.  Bob  serves  on  the  San  Bernar- 
dino County  Disaster  Council  and  as  a 
member  of  the  San  Bernardino  County  Air 
Pollution  Control  Disfnct  Board,  the  San  Ber- 
nardino County  Flood  Control  District  Board,  a 
member  of  the  Governing  Board  of  the  San 
Bernardino  Building  Authonty,  and  as  a 
memtier  of  the  governing  authority  of  all 
board-governed  special  districts. 

Bob  has  also  contributed  his  time  and  tal- 
ents to  the  boards  of  the  An^owhead  United 
Way,  California  Jaycees,  Uptown  YMCA,  Boys 
Club,  Zoological  Society,  Boy  Scouts,  First 
Fund  of  Children's  Resources,  YWCA,  Cam- 
paign for  Kids  and  the  March  of  Dimes,  and 
numerous  other  civic  and  community  projects. 
Mr.  Speaker,  I  am  proud  to  recognize  the 
many  fine  contributions  of  my  fnend.  Supervi- 
sor Bob  Hammock  on  his  20  years  of  public 
sen/ice.  I  join  all  my  friends  in  San  Bernardino 
County  in  wishing  him  good  health  and  God's 
speed  in  the  years  ahead. 
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was  born  and  lived  his  entire  life.  He  did  this 
not  for  riches  nor  fame,  but  because  it  was 
nght.  He  will  be  missed,  but  never  forgotten 


FREEDOM-MANS  MOST 
PRECIOUS  POSSESSION 


HON.  DAN  BURTON 


or  INDIANA 


A  TRIBUTE  TO  JOHN  KRUPA 

HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr  VISCLOSKY  Mr  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  you  and 
my  colleagues  in  the  House  of  Representa- 
tives some  thoughts  about  a  truly  fine  man  I 
had  the  pleasure  to  know  and  who  regretfully 
passed  away  recently,  Mr.  John  Koipa  of  East 
Chicago,  IN. 

John  was  a  passionate  man— passionate 
about  his  family,  passionate  about  public  life 
and  passionate  about  commitment  to  commu- 
nity service.  I  had  the  pleasure  of  knowing 
John  on  a  personal  basis  and  working  with 
him  in  a  professional  capacity  We  had  our  po- 
litical disagreements,  but  they  were  based  in 
sincere  differences  of  opinion.  John  under- 
stood that  people  had  differing  points  of  view 
and  tned  to  work  with  you  to  accomplish  a 
common  goal. 

John  was  a  foundatkjn  and  focture  in  the 
community  for  over  25  years.  His  affiliation 
and  political  offices  held  were  numerous  and 
impressive.  They  included  being  one  of  the 
founders  and  active  member  of  the  American 
Legion  Allied  Post  369,  former  chairman  of 
the  Uke  County  Democratic  Party,  superin- 
tender^t  of  the  East  Chicago  Water  Depart- 
ment, sendee  on  the  city's  sanitary  distnct 
board  and  library  board,  and  two  terms  as 
Lake  County  Clerk.  John  was  also  active  in 
Twin  City  Community  Services,  East  Chicago 
Exchange  Club,  and  the  Holy  Name  Society  of 
St  Stanislaus  Church.  It  was  John  who  fo- 
cused my  attention  on  the  problems  and  the 
potential  of  the  East  Chicago  Salvation  Army, 
another  organization  with  which  he  was  asso^ 
ciated. 

John  had  a  kjve,  pride,  and  faith  in  his  com- 
munity and  country.  He  dedicated  his  life  to 
improving  East  Chicago,  the  city  in  which  he 
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Wednesday,  November  15,  1989 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  many 
of  our  colleagues  have  been  very  concerned 
and  distressed  in  recent  days  over  the  plight 
of  the  last  three  "Plantados"  in  Cuba.  There 
are  of  course  hundreds  of  political  prisoners 
under  Castro's  dictatorship,,  but  these  three 
have  been  incarcerated  for  over  20  years,  in 
violation   of  Cuba's  own   penal   code.   They 
have  bravely  resisted  all    "political  rehabilita- 
tion" throughout  that  time.  Alfredo  Mustelier 
Nuevo,  one  of  the  Plantados,  Is  now  on  a 
hunger  and  thirst  strike.  His  condition  is  seri- 
ous. If  he  dies,  Mario  Chanes  and  Ernesto 
Diaz,  will  commence  their  own  hunger  strikes. 
Along  with  my  colleagues  from  Flonda  Mrs 
Ros-Lehtinen,  and  Mr.  Smith,  I  and  others  in 
Congress  have  sent  telegrams  to  Castro  in  an 
effort  to  secure  the  release  of  these  brave 
men    Peter  Jennings   did   a   radio   segment 
about  these  Plantados  on  ABC  radio  news. 
The  continued  imprisonment  of  these  men  is  a 
serious  affront  to  human  dignity,  and  a  sad 
testimony  to  the  brutality  of  totalitarian  com- 
munism. 

I  commend  to  my  colleagues'  attention  this 
excellent  editorial  broadcast  all  over  the  worid 
recently  on  the  Voice  of  America. 

Time  Is  running  out  for  Alfredo  Mustelier 
Nuevo.  On  October  27th.  Mustelier  began  a 
hunger  strike  which  he  said  he  would  con- 
tinue until  he  is  either  released  from  a 
Cuban  prison  or  dies.  Mustelier  is  one  of  the 
PlanUdos-long-term  political  prisoners 
who  have  refused  to  accept  "reeducation.  " 
or  ideological  indoctrination  by  the  Cuban 
government.  Mustelier  was  imprisoned  in 
1969  for  opposing  the  Communist  dictator- 
ship of  Pldel  Castro.  Mustelier  began  his 
hunger  strike  to  protest  his  Imprisonment 
beyond  twenty  years,  which  Is  a  violation  of 
the  Cuban  penal  code.  Two  other  long-term 
political  prisoners— Ernesto  Diaz  Roderi- 
guez.  a  prisoner  for  twenty-one  years,  and 
Mario  Chanes  de  Armas,  a  prisoner  for 
twenty-eight  years— have  vowed  to  Join  the 
hunger  strike  when  Mustelier  U  released  or 
dies. 

These  three  men  represent  only  a  small 
percentage  of  the  political  prisoners  who 
remain  locked  away  in  Castro's  prisons.  Esti- 
mates of  the  number  of  political  prisoners 
range  from  several  hundred  into  the  thou- 
sands, according  to  Amnesty  International 
and  the  Cuban  Human  RIghU  Committee. 
The  human-righte  group  Americas  Watch 
says  it  believes  Cuba  has  held  more  political 
prisoners  per  caplU  for  longer  periods  than 
any  other  country.  According  to  former  po- 
litical prisoner  Eleno  Oviedo.  who  was  re- 
leased in  January  after  serving  twenty-six 
years,  prison  conditions  are  barbarous  One 
prison  with  three- hundred  Inmates  had  only 
two  bathrooms.  Pood  was  scarce  and  bruUl- 
Ity  common.  Mr.  Oviedo  said.  "I  was  beaten 
for  amusement  of  the  prison  guards  If  you 
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didn't  eat  fast  enough  or  if  you  didn't  bathe 
fast  enough,  you  would  be  t>eaten." 

Because  of  international  pressure,  about 
two-hundred  fifty  Cuban  political  prisoners 
have  been  released  and  allowed  to  emigrate 
in  the  past  year.  In  1988.  the  Cuban  govern- 
ment permitted  a  team  from  the  United  Na- 
tions Human  Rights  Commission  to  meet 
with  some  of  the  Cubans  who  wanted  to 
bring  cases  of  human-rights  violations  to 
the  commission's  attention.  The  Cuban  gov- 
ernment tried  as  much  as  possible  to  dis- 
courage contact  with  the  six-member  UN 
delegation.  Following  the  visit,  alxiut  thirty 
human-rights  activists  in  Cutia  suffered 
harsh  punishments,  including  l)eatings.  de- 
tentions and  imprisonment. 

The  fate  of  many  Cuban  political  prison- 
ers, and  of  human  rights  in  general,  depends 
on  continued  international  pressure.  As  long 
as  there  is  repression  in  Cuba,  there  will  l)e 
a  voice  that  cries  out  for  freedom.  It  is  a  cry 
that  can  never  lie  stilled,  a  cry  that  the  rest 
of  the  world  must  heed.  As  Alfredo  Muste- 
lier. the  prisoner  now  on  a  hunger  strike, 
said.  "I  am  well  aware  that  I  am  risking  my 
life  for  my  freedom,  but  freedom,  like  life 
itself,  is  man's  most  precious  possession.  All 
I  have  left  is  freedom  or  death." 

That  was  an  editorial  reflecting  the  views 
of  the  U.S.  Government. 


HONORING  RABBI  MACHANE 
CHODOSH 

HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  ACKERMAN  Mr  Speaker,  I  rise  today 
to  pay  special  tribute  to  one  of  the  most  im- 
portant and  thriving  religious  centers  in  the 
Forest  Hills  area,  Vne  Congregation  Machane 
Chodosh.  On  November  19  the  congregration 
will  celebrate  its  50th  anniversary  with  a  t}an- 
quet  at  Terrace  on  the  Park  in  Flushing  Mead- 
ows. 

In  its  half  century  existence  the  synagogue 
has  influenced  every  facet  of  the  lives  of  local 
Jews.  Last  year  leaders  of  the  congregation 
met  with  local  police  to  discuss  methods  in 
improving  community  safety.  It  has  also  em- 
barked on  an  outreach  program  to  bring  the 
unaffiliated  into  the  congregation.  As  part  of 
their  effort  to  erKOurage  new  participation  in 
tfieir  synagogue,  the  congregation  has  con- 
structed an  elevator  for  the  elderly  and  handi- 
capped. 

The  congregation  constantly  tries  to  remind 
the  members  of  its  community  of  its  ancient 
tradition.  Educational  programs  serve  this  pur- 
pose, especially  courses  in  Jewish  law  and 
customs,  and  modem  Hebrew.  As  a  religious 
center  founded  by  survivors  of  the  Holocaust 
and  refugees  from  Nazi  Germany,  the  congre- 
gation feels  a  special  affinity  with  survivors 
and  victims  of  tfiose  horrendous  events.  Last 
year  the  congregation  along  with  otfier  syna- 
gogues in  the  area  hekj  a  community  wide  ob- 
servance of  the  50th  anniversary  of  Kristall- 
nacht.  which  was  atterxied  by  over  1,000 
people. 

The  congregation's  contributions  have  not 
been  limited  to  the  local  sphere  however.  The 
synagogue  has  also  t)een  extremely  active  in 
assisting  Jews  worldwide.  As  a  strong  sup- 
porter of  Israel,  the  temple  has  in  recent  years 
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donated  an  ambulance  and  planted  over 
20,000  trees  in  Israel. 

In  a  religious  center  that  has  been  as  suc- 
cessful ar>d  has  grown  as  much  as  Rabbi  Ma- 
chane Chodosh,  it  is  almost  inevitable  that  a 
major  reason  for  its  success  is  due  to  the 
contribution  of  its  leaders.  A  number  of  indi- 
viduals have  played  important  roles  In  devel- 
oping Rabbi  Machane  Chodosh  into  the  thriv- 
ing community  of  500  people  it  is  today.One 
such  individual  is  Sol  Wactienheimer,  presi- 
dent for  many  years  and  one  who  presided 
over  the  synagogue  when  it  was  undergoing 
construction.  Some  others  wfio  have  made 
significant  contributions  to  the  synagogue  over 
the  years  are:  Mr.  Hert>ert  Jaffe,  present  presi- 
dent of  the  synagogue.  Erick  Liebenstein, 
present  copresident,  Mr.  Samuel  Bloom,  chair- 
man of  the  golden  jubilee  and  Rabbi  Manfred 
Gans,  who  has  tieen  spiritual  leader  of  the 
congregation  for  the  past  39  years. 

Mr.  Speaker,  in  a  time  when  religion  and 
morals  seem  to  be  increasingly  ignored,  it  is  a 
pleasure  to  witness  a  religious  center  enjoy  as 
much  success  as  Rabbi  Machane  Chodosh 
lias  enjoyed  In  the  last  50  years.  Mr.  Speaker, 
I  ask  my  colleagues  to  join  me  in  congratulat- 
ing Rabbi  Machane  Chodosh  on  its  golden  ju- 
bilee and  to  wish  it  as  much  success  its 
second  half  century  as  it  enjoyed  in  Its  first. 


CELEBRATING  LIRS'  50TH 
ANNIVERSARY 


HON.  THOMAS  L  PETRI 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  PETRI.  Mr.  Speaker,  today  marks  the 
50th  anniversary  of  Lutheran  Immigration  and 
Refugee  Service  [LIRS],  the  national  agency 
of  Lutheran  churches  in  ttie  United  States  for 
ministry  with  uprooted  people.  I  wish  to  con- 
gratulate this  exemplary  organization  on  this 
important  occasion. 

Officially,  LIRS  is  an  inter- Lutheran  coopera- 
tive agency  that  represents  95  percent  of  all 
Lutherans  in  the  United  States.  The  church 
bodies  it  serves  are  the  Evangelical  Lutheran 
Church  in  America  [ELCA]  and  Latvian  Evan- 
gelical Lutheran  Church  [LELBA].  both  based 
in  Chicago,  and  the  Lutheran  Church-Missouri 
Synod  [LCMS],  based  in  St.  Louis. 

Since  1939,  LIRS  has  resettled  more  than 
1 55.000  refugees  through  partnership  with  Lu- 
theran social  ministry  organizations,  congrega- 
tions and  community  people.  More  than  6,000 
congregational  sponsors  were  motiilized  for 
this  work,  to  foster  the  well-being  and  suffi- 
cierK^y  of  refugees  and  their  integration  into 
American  life. 

Tt>e  total  number  resettled  irKludes  more 
than  3.000  unaccompanied  refugee  children 
placed  in  foster  care  since  1978.  LIRS  is  one 
of  just  two  natior^al  voluntary  agencies  ttiat  re- 
settles unaccompanied  minors. 

LIRS  is  structured  as  a  three-tiered  partner- 
ship of  natk>nal  administration,  professional 
regkjnal  support,  and  private  sector  sponsor- 
ships. Through  this  unique  agency  and  church 
partnership,  newcomers  have  access  to  a 
wide  range  of  community  resources  in  addition 
to  basic  material  and  emotional  support.  The 
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most  recent  newcomers  include  Europeans, 
Armenians.  Evangelical  Christians  from  the 
Soviet  Unkjn.  ar>d  Amerasian  young  people. 
And  LIRS  continues  to  resettle  refugees  from 
Southeast  Asia.  Africa,  arxj  tt>e  Near  East. 

With  the  help  of  the  ELCA  and  Lutheran 
World  Federation  World  Service.  LIRS  minis- 
ters with  urKkxximented  people  in  Vne  United 
States  by  supporting  42  social  service,  advo- 
cacy and  legal  service  community-based 
projects  that  address  their  needs.  Matching 
pinvate  funds  offered  by  ttie  Ford  Foundation 
are  distributed  in  like  manner— $500,000  over 
the  next  3  years.  The  LC-MS  coordinates  with 
LIRS  with  respect  to  the  grants  it  makes 
through  its  own  Worid  Relief  program  of  ttie 
Board  for  Social  Ministry  Services  to  these 
and  other  such  projects,  as  well. 

Recently  in  Guatemala,  LIRS  representa- 
tives took  part  in  an  intematk>nal  conference 
on  effects  of  the  peace  talks  arnJ  the  plans  to 
assist  tfie  1  million  refugees  there  or  from 
there.  LIRS  also  helped  organize  an  ecumeni- 
cal delegation  to  Washington,  DC  atiout  Cen- 
tral Americans  on  the  southwest  Texas 
border.  That  delegation  made  it  clear  ttiat  the 
policy  of  massive  detention  and  lack  of  due 
process  for  Central  Americans  was  in  need  of 
change. 

At  one  point  this  summer,  as  many  as  5,000 
refugees  were  being  detained  in  camps  on  ttw 
Rk)  Grande  Valley  area.  The  ELCA  responded 
to  an  emergency  appeal  to  the  churches  for 
funds  for  legal  services  to  f>elp  them.  LIRS  is 
also  organizir>g  fielp  for  refugee  children  wf>o 
are  t>eing  kept  in  detention  centers  because 
of  their  lack  of  legal  status  in  this  country. 

In  June  1989  the  LIRS  executive  director 
was  the  LIRS'  and  tf>erefore  the  churches' 
representative  in  an  International  conference 
in  Geneva  concerning  Souttieast  Asian  refu- 
gees. These  talks  reaffirmed  commitments  by 
governments  not  to  push  back  refugees;  to 
expand  programs  of  direct  departures  from 
Vietnam;  and  to  continue  resettlement  espe- 
cially for  those  52.000  who  have  spent  years 
of  tfieir  lives  in  camps.  It  was  tough.  Most 
countries  wanted  to  end  asylum  now. 

Vietnam  has  just  agreed  with  the  United 
States  to  alkjw  former  political  prisor>ers  to 
move  again.  Most  will  want  to  r^n  their  fami- 
lies and  will  require  special  t>elp  on  arrival. 
Two  government  departments  and  the  natiorv 
al  voluntary  agenaes,  including  LIRS,  are  dis- 
cussing tfie  wtiere  and  how  of  that  effort. 

In  mid-September,  LIRS  cosponsored  a 
major  conference  in  Washington,  DC  on  minis- 
try to  and  with  African  and  Haitian  refugees. 
Several  ELCA  churchwide  units  were  intimate- 
ly involved  in  this  one,  especially  the  Commis- 
sion on  Multkxiltural  Ministries. 

LIRS  is  also  well  known  for  foster  care  min- 
istry, fielping  refugee  young  people  wfio  come 
to  the  United  States  without  their  parents  and 
wfK)  r>eed  support  until  ttiey  reach  adultfxxxj. 
Only  LIRS  is  able  to  tunctkjn  as  a  Protestant 
agency  with  such  services  through  Lutheran 
Social  Service  agerKies  matching  tt>e  ott>er 
functioning  agerKy.  the  Roman  CatfK)lic  effort 
through  Catholk;  Charities  in  its  dioceses.  One 
Protestant  agency.  Bethany  ChikJren's  Home 
of  Grand  Rapids.  Ml.  receives  its  cases 
through  LIRS. 
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LIRS  maintains  an  office  in  Washington  DC 
in  close  collaboration  with  the  ELCA  Office  on 
Governmental  Affairs,  where  is  it  housed  near 
Capitol  Hill. 

As  a  member  of  the  Amencan  Council  for 
Voluntanr  International  Action  (InterAction) 
the  LIRS  staff  works  with  130  other  private 
agencies  in  joint  strategy  and  action  efforts 
The  LIRS  executive  director  is  cun-ently  con- 
cluding 2  years  as  chair  of  the  InterAction 
Committee  on  Migration  and  Refugee  Affairs. 

LIRS  PROGRAMS 

The  past  year  has  seen  both  growth  and  di- 
versification in  LIRSs  national  ministries  to  im- 
migrants and  refugees. 

The  importance  of  the  First  Asylum  Con- 
cerns [FAC]  Program  was  underscored  in 
1989  by  the  devastating  effects  of  the  em- 
ployer sanction  provisions  of  the  Immigration 
Reform  and  Control  Act  of  1986.  The  provi- 
sions make  it  illegal  for  employers  to  hire  un- 
documented workers.  The  result  is  that  undoc- 
umented refugees  from  Central  America  and 
elsewhere  who  cannot  return  home  are  in- 
creasingly subjected  to  exploitation  or  are 
sinking  deeper  into  extreme  poverty. 

One  important  objective  of  LIRS'  FAC  Pro- 
gram IS  to  advocate  for  fair  and  humane  first 
asylum  policies,  and  to  seek  administrative 
and  legislative  reHef  for  refugees  already  here 
who  are  threatened  with  deportation  LIRS 
has  advocated  for  passage  of  legislation  such 
as  the  DeConcini-Moakley  bill  to  suspend  de- 
portation of  Salvadorans  and  Nicaraguans. 

LIRS  has  also  been  instrumental  in  forming 
a  coalition  of  natkjnal  voluntary  agencies, 
legal  advocacy  organizations,  local  direct 
service  projects,  and  refugee  community 
groups.  This  coalition,  called  the  Committee 
for  U.S.  Action  on  Asylum  Concerns 
[CUSAAC],  serves  as  a  collaborative  mecha- 
nism for  sharing  information  and  developing 
common  perspectives  on  promoting  and  ex- 
panding protection  for  persons  seeking  safe 
haven  in  the  United  States.  It  also  relates  to 
counterpart  organizatkjns  in  other  countries 
around  the  world. 

Another  important  aspect  of  FACs  work  is 
the  provision  of  legal  and  basic  social  sen^ices 
directly  to  asylum  seekers  through  its  small 
grants  program.  These  grants  are  provided  to 
local  projects  that  provide  direct  assistance  to 
refugees  in  their  communities. 

LIRS  and  the  people  it  serves  are  particular- 
ly indebted  to  the  ELCA  for  its  continued  prior- 
ity support  of  this  critical  program.  This  sup- 
port amounted  to  $100,000  this  year;  and  to- 
gether with  a  grant  of  $40,000  from  the  Lu- 
theran World  Federation,  it  made  possible  the 
renewal  and  increase  of  a  matching  grant 
from  the  Ford  Foundation.  This  grant  will  total 
$500,000  over  a  3-year  penod,  of  which 
$425,000  is  for  direct  grants  to  local  projects, 
and  $75,000  is  for  technical  assistance  to 
these  projects  in  the  areas  of  organizational 
management  and  fund  raising. 

In  1989.  a  total  of  $290,000  was  available 
for  proiect  grants.  Requests  coming  to  LIRS 
from  55  projects  totaled  $877,000  A  staff 
review  panel  awarded  grants  to  41  projects. 

LIRS  Chikjren's  Services  Program  continued 
its  work  of  placing  refugee  children  admitted 
to  tfie  United  States  into  foster  homes.  This 
work  is  carried  out  under  a  contract  with  the 
U.S.  Department  of  State,  and  is  done  in  part- 
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nership  with  23  Lutheran  Social  Ministry  Orga- 
nizations. In  fiscal  year  1988-89.  298  refugee 
children  were  placed. 
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UNO  NEEDS  OUR  HELP 


An  exciting  prospect  for  the  future  is  the 
possibility  of  implementing  a  special  unaccom- 
panied minors  project  for  border  children.  This 
project  would  develop  alternative  living  situa- 
tions for  refugee  children  from  Central  Amer- 
ica who  are  being  held  in  detention  facilities 
by  the  INS.  LIRS  would  use  its  relationships 
with  border  projects  to  identify  and  screen  the 
eligible  children,  and  then  link  them  with  the 
existing  network  of  LIRS  unaccompanied  refu- 
gee minor  programs 

At  this  point,  the  LIRS  board  has  given  au- 
thorization for  a  consultant  to  be  retained  to 
research  the  project  and  develop  an  oper- 
ational plan.  Funding  would  be  sought  first 
from  foundations,  and  perhaps  later  from  Fed- 
eral or  other  private  sources.  This  project 
enjoys  wide  support  from  the  bishop  and 
presidents  of  most  of  the  affected  synods  and 
districts  of  the  LC-MS  and  the  ELCA. 

June  1989  saw  the  launching  of  LIRS'  new 
Immigration  Services  Program,  staffed  by  an 
experienced  immigration  attorney.  This  pro- 
gram aims  to  assist  Lutheran  Social  Ministry 
Organizations,  individual  congregations  and 
others  to  develop  the  technical  capacity  for 
responsible  immigration  counseling.  The  goal 
is  to  establish  a  national  networi<  of  Lutheran 
affiliated  immigration  counseling  sites.  Al- 
ready, a  needs  assessment  has  been  distrib- 
uted nationally  and  training  workshops  have 
been  conducted  for  the  upper  midwest  in  Oc- 
tober. Training  for  the  Southwest  is  scheduled 
for  November. 

The  Refugee  Resettlement  Program  contin- 
ues to  be  LIRS'  largest  program.  In  fiscal  year 
1988-89.  more  than  8.000  refugees  were  re- 
settled in  the  United  States  through  26  affili- 
ated regional  programs.  This  33  percent  in- 
crease over  the  same  period  last  year  is 
largely  attributable  to  the  Increasing  numbers 
of  Evangelical  Chnstians  that  have  been  leav- 
ing the  Soviet  Union.  This  unplanned  increase 
has  had  positive  effects  on  the  financial  posi- 
tion of  that  program,  although  they  will  be 
temporary. 

Additional  congregatksnal  sponsorship  for 
added  numbers  of  refugees  are  still  rfquired, 
although  the  Department  of  State  restricts  the 
agency  as  to  where  such  refugees  may  be  re- 
settled. Encouragement  from  the  bishops  and 
other  national  leaders  is  needed  for  this  large 
agency  and/or  congregatwnally  centered  min- 
istry of  resettlement.  Other  ways  for  congrega- 
tions to  assist  are  descnbed  in  a  new  LIRS 
brochure. 


LIRS'  heavy  involvement  in  resettling  Ameri- 
cans has  also  led  to  secunng  $35,000  supple- 
mentary Federal  grants  for  its  seven  Amera- 
sian  cluster  sites.  In  addition.  LIRS  helped 
obtain  a  $50,000  grant  for  a  special  Hmong 
project  in  Wisconsin,  and  renewed  participa- 
tion with  the  Federal  match  grant  program  for 
four  other  affiliates. 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15,  1989 
Mr  DONALD  E.  "BUZ"  LUKENS.  Mr 
Speaker,  it  would  appear  that  Marxist  tyrant 
Daniel  Ortega  has  stacked  the  deck  unjustly 
in  favor  of  his  military  dictatorship.  Consider 
the  following- 
Ortega  has  appointed  a  five-man  commis- 
sion to  supervise  the  uncoming  election.  Four 
of  the  five  members  are  strongly  aligned  to 
the  Sandinistas. 

If  one  wants  to  send  donations  to  Violeta 
Chamorro  and  the  UNO  Party,  that  money 
must  be  tunneled  through  the  Sandinista- 
dominated  electoral  commission  which  ex- 
tracts—steals— 50  percent  for  itself.  The 
United  States  donated  $9  million  to  adequate- 
ly support  the  opposition. 

Despite  the  Sandinistas  allowing  just  four 
consecutive  Sundays  for  voter  registration,  an 
astonishing  1.7  million  of  a  possible  1.9  eligi- 
ble voters  qualified  for  the  February  election. 
Some  300,000  Nicaraguans  have  fled  the 
country  for  vanous  reasons  ranging  from  fear 
of  political  persecution  to  death.  Ortega  has 
not  responded  to  the  requests  of  these  refu- 
gees to  be  allowed  the  opportunity  to  vote  in 
neighboring  Costa  Rica  and  Honduras. 

Finally,  Ortega  has  suspended  the  19- 
month  cease-fire  with  the  Contras  for  security 
concerns.  What  is  to  keep  him  from  suspend- 
ing the  elections  on  the  grounds  that  the  elec- 
torates safety  could  not  be  insured? 

Despite  the  efforts  of  the  Sandinistas  and 
their  100,000  strong  military,  various  polls  indi- 
cate that  UNO  is  leading.  Violeta  Chamorro 
and  the  UNO  Party  desperately  need  our  help. 
We  can  not  allow  the  Marxist  dictatorship  to 
steal  the  first  genuine  opportunity  Nicaraguans 
have  to  choose  their  own  destiny. 

Democracy  and  freedom  of  choice  are  the 
most  compelling  and  contagious  concepts  in 
the  world  political  scene.  The  word  democrat- 
ic appears  in  numerous  country's  constitutions 
around  the  globe.  However,  tme  democracies 
are  both  rare  and  unique.  The  people  of  Nica- 
ragua have  caught  the  democratic  bug  and  we 
have  dedicated  ourselves  to  the  reality  of  fair 
and  free  elections  in  Latin  America.  We  must 
insure  that  fair  elections  occur,  and  more  im- 
portantly, the  results  are  allowed  to  come  to 
fruition. 

I  would  like  to  call  to  the  attention  of  Mem- 
bers of  both  parties  an  editorial  Mrs.  Cha- 
mono  wrote  that  appeared  in  yesterdays 
Washington  Post  and  that  was  sent  to  us  by 
our  colleague  from  Virginia,  Frank  Wolf. 

In  this  editorial,  Mrs.  Chamon-o  pleads  with 
us  to  ensure  the  Nicaraguan  people  fair  elec- 
tions. We  owe  this  to  her.  I  urge  my  col- 
leagues to  take  a  few  minutes  to  read  her 
piece: 

Keep  Watch  on  Our  Electiohs 
FYom  Manila  to  Mexico,  from  Budapest  to 
Berlin  to  Beijing,  a  great  gale  of  democracy 
is  blowing.  But  not  on  the  Nicaraguans 
What  a  cruel  blast  we've  received  from  fate' 
In  1979  we  were  all  part  of  "the  beautiful 
revolution":  a  great  coalition  that  was  to  rid 
us  of  tyranny  forever,  of  corrupt  officals  of 
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bullying  soldiers  and  police,  of  grinding  pov- 
erty, of  foreign  tutelage,  of  one-party,  one- 
family  rule.  Then  we  were  the  van-guard  of 
the  democratic  revolution.  Now  we  bring  up 
the  rear. 

For  one  brief  moment  in  July  of  1979  our 
people  rose  in  joy  to  greet  our  brave  mucha- 
chos  returning  victorious  to  Managua: 
Davids  who  had  vanquished  Goliath.  How 
could  we  imagine  that  soon  we  would  t>ehold 
them  behind  armored  personnel  carriers 
and  helicopter  gunships.  Soon  enough  the 
heroes  of  the  revolution  were  slaughtering 
one  another.  Soon  enought  the  workers  who 
struck  against  autocracy  could  no  longer 
strike  or  organize;  the  political  parities  that 
had  united  against  the  dictator  could  not  as- 
semble: the  newspaper  that  had  spread  the 
word  of  freedom  could  not  publish;  the 
church  that  had  preached  liberation  from 
the  pulpit  was  twund  and  gagged. 

How  sad  that  Nicaraguans.  instead  of  en- 
joying the  blessings  of  equality  and  prosper- 
ity for  which  they  risked  their  lives,  now 
flee  their  homeland  in  the  hundreds  of 
thousands.  How  sad  that  the  government  of 
which  I  ounce  Xormed  a  part  has  tiecome  as 
corrupt  as  its  predecessor,  as  cruel,  as  hated. 

But  we've  had  our  fill  of  hatred  and  of 
opinionated  warriors  who  promise  paradise 
and  deliver  inferno.  Ten  years  of  living  dan- 
gerously has  brought  civil  war,  an  exodus  of 
a  fifth  of  our  countrymen,  an  annual  infla- 
tion of  30.000  percent.  40  percent  unemploy- 
ment and.  for  the  first  time  in  our  history, 
mass  hunger.  Our  industry  and  agriculture 
are  paralyzed.  We  have  gone  from  tieing  the 
bread  basket  of  Central  America  to  being  its 
basket  case:  an  international  l>eggar  with 
the  largest  per-capita  foreign  debt  in  Latin 
America.  E\en  a  government-commissioned 
survey  has  found  consumption  to  have 
fallen  by  70  percent  since  the  revolution.  Of 
course  the  Sandinista  media  shout  that  all 
this  is  due  to  Mr.  Reagan  and  now  to  Mr. 
Bush.  But  we  Nicaraguans  know  full  well 
that  the  shortages  and  the  repression  came 
before  the  war  and  the  embargo. 

Tired  of  war  and  warriors,  of  dogmas  and 
slogans,  we'd  like  to  put  our  feet  on  the 
ground,  our  house  in  order.  We  want  to  be 
boring  for  a  while— more  like  our  neighbor 
to  the  south.  Costa  Rica— a  country  at  peace 
with  its  neighbors  where  no  family  or  party 
Is  al>ove  the  law,  with  an  army  reduced  to  a 
minimum  (and  without  any  "State  Securi- 
ty" forces  at  all),  with  no  political  party 
controlling  the  media,  the  military  and  the 
police,  and  with  all  parties  allowed  to  com- 
pete freely  at  the  ballot  t>ox.  We  do  not  look 
back:  what  has  t>een  positive  in  the  revolu- 
tion, we'd  keep  and  extend.  For  example  we 
would  give  peasants  who  farm  nationalized 
lands  clear  title  to  them,  and  would  distrib- 
ute all  remaining  state  farms  to  those  peas- 
ants who  have  no  land.  We  would  like  to 
find  common  ground. 

We  in  the  opposition  have  been  able  to 
find  common  ground  among  ourselves. 
Today  I  am  proud  to  say  that  the  opposition 
coalition  includes  every  group  that  united 
against  Somoza  in  1979.  except  the  Sandi- 
nistas, who  many  feel  betrayed  our  revolu- 
tion. The  National  Opposition  Union  (UNO) 
spans  14  parties  of  every  political  strit>e: 
Communist.  Socialist,  Social  E>emocratic, 
Populists.  Liberal.  Social  Christian,  Chris- 
tian Democratic,  Libertarian  and  Conserva- 
tive. We  are  supported  by  all  the  independ- 
ent labor  unions,  business  organizations, 
and  professional  groups.  Anyone  who  knows 
Nicaragua  will  tell  you  that  forging  unity 
among  our  diverse  groups  and  tendencies  is 
no  small   achievement,   especially   because 
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our  organizations  have  been  restricted  and 
repressed.  But  we  have  united  around  a 
common  program  for  national  reconcilia- 
tion, economic  reconstruction  and  social  jus- 
tice through  democratic  institutions. 

Our  common  effort  found  fertile  ground. 
Last  month  despite  intimidation  by  Sandi- 
nista troops  and  myraid  oljstruction  by  gov- 
ernment bureaucrats,  a  record  92  percent  of 
eligible  Nicaraguan  voters  formed  long  lines 
to  register.  As  has  l>een  rep>orted  in  The 
New  York  Times,  the  Sandinista  military 
even  went  so  far  as  to  stage  a  sham  battle  in 
an  unsuccessful  attempt  to  stop  voters  from 
registering.  To  frighten  the  people.  Presi- 
dent Daniel  Ortega  has  called  us  "traitors" 
and  "mercenaries"  and  "CIA  agents."  and 
has  declared  that  a  vote  for  us  is  "a  vote  for 
the  enemy  of  the  people."  Pronouncing  the 
Sandinistas  "sure  winners,"  he  has  empha- 
sized that  Fieople  would  "not  be  so  foolish  as 
to  vote  for  a  loser" — darkly  intimating  that 
after  a  Sandinista  victory  opposition  voters 
will  l>e  treated  as  traitors.  Our  jails  are 
filled  already  with  "enemies  of  the  people." 

But  the  people  remain  steadfast.  Despite 
thfe  government's  monopoly  of  television 
(we  are  allowed  only  15  minutes  per  week  on 
a  feeble  channel  that  carmot  reach  many 
areas),  despite  indiscriminate  Sandinista  use 
of  state  transport,  telephones,  offices,  meet- 
ing places,  telegraph  and  copiers,  despite 
the  fact  that  50  percent  of  our  desperately 
needed  and  profoundly  appreciated  dona- 
tions are  appropriated  by  the  Sandinista- 
dominated  electoral  commission,  the  p>eople 
are  giving  us  their  support.  Just  last  week 
an  independent  survey  showed  us  winning 
by  a  margin  of  nearly  2  to  1.  Even  though 
the  Sandinistas  have  unleashed  their  mobs 
to  disrupt  our  meetings,  these  meetings 
grow  larger  and  larger.  Recently  even  the 
Sandinista  mayor  of  Managua  acknowl- 
edged that  his  party  is  losing. 

Accordingly  the  Sandinistas  have  resorted 
to  a  new.  more  desperate  and  dangerous  di- 
version. Again  turning  their  backs  on  their 
solemn  commitment  to  their  [)eople  and  to 
the  Centeral  American  presidents,  they 
have  broken  the  cease-fire  with  the  rebels, 
their  helicopter  gunships  and  automatic  ar- 
tillery have  opened  fire.  Their  90.000-man 
army  sweep  through  our  villages  on  the  pre- 
posterous pretext  that  tiny  grouFW  of  pioorly 
equipped  contras  constitute  a  "threat  to  na- 
tional security."  Lacking  arguments  to 
defend  their  misgoverrmient,  the  Sandinis- 
tas wish  to  speak  fear,  to  chill  the  people 
into  submission.  This  stratagem  must  raise 
grave  doubts  about  the  supposed  Sandinista 
commitment  to  free  elections. 

In  view  of  these  alarming  developments  I 
have  come  to  this  country  to  ask  for  help. 
With  the  solidarity  of  all  those  who  support 
our  cause.  I  t>elieve  we  may  secure  a  rela- 
tively free  vote;  without  it  we  may  be 
doomed  to  elections  in  the  style  of  the  San- 
dinistas' ally  Gen.  Noriega. 

Keep  watch.  Send  observers  from  Con- 
gress, from  state  and  federal  government, 
from  political  parties,  from  labor  unions, 
from  professional  and  human  rights  organi- 
zations. Send  them  now.  They  will  be  wit- 
nesses for  democracy.  Send  journalists  and 
cameras;  let  your  news  and  polling  organiza- 
tions conduct  indepiendent  voter  surveys. 
Help  give  Nicaraguans  the  chance  to  feel 
again  the  breezes  of  democracy. 
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AFTON  LEE  A  POSITIVE  FORCE 
ON  LIVES  OF  OTHERS 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  ERDREICH.  Mr.  Speaker,  the  worM  is 
full  of  talkers,  people  wtio  come  up  with  grand 
ideas,  but  wtio  never  seem  to  t>e  at)le.  or  will- 
ing, to  put  them  into  action.  On  Saturday.  No- 
vember 4,  I  joined  the  local  community  in 
HorT>ewood,  AL,  wt>o  came  together  to  sfiare 
in  the  k>ss  of  a  man  who  was  able,  and  most 
willing,  to  take  action  time  and  again  as  a  uni- 
fying fcxce  in  his  community. 

Afton  Lee  was  not  a  talker.  f)e  was  a  doer. 
A  quiet,  unassumir)g  man.  his  community 
turr>ed  to  him  many  times  to  get  things  done, 
to  bring  about  unity,  to  help  make  his  city  the 
kind  of  place  in  which  we  all  woukj  like  to  live. 

He  had  a  strong  belief  in  citizen  partkspa- 
tion  and  in  the  comnnonality  among  a  diverse 
people.  He  tjecame  the  first  black  to  be  elect- 
ed to  the  Homewcxxl.  AL.  City  (Council,  arxl 
was  reelected  three  times.  A  leader  in  his 
community  of  Rosedale  In  Homevraod,  he 
wcxked  to  improve  his  city  physically,  morally, 
and  culturally. 

He  was  an  astute  and  successful  business- 
man who  used  his  wealth  to  help  ottiers,  do- 
nating land  for  a  litxary  and  f(X  affordable 
housing  in  his  community. 

At  the  age  of  93,  wtwn  nr>ost  of  us  wouW  be 
content  just  "to  be, "  Afton  Lee  was  still  going 
strong,  still  doing  gooJ  deeds,  still  tfiinking  of 
otfiers. 

Afton  Lee  was  many  things:  Entreprer>eur, 
philanthropist,  community  arxj  politrcal  leader, 
and  loving  family  man.  Most  importantly,  Afton 
Lee  was  just  plain,  gocxi  people. 

Afton  Lee  was  giving  all  of  his  life,  and  at 
tfie  age  of  93,  he  still  was  giving,  a  positive 
force  upon  the  lives  of  otfiers. 

His  tragk:  death  is  a  terrible  loss  for  his 
fannily.  yes.  but  also,  for  our  community.  He 
was  family  to  our  entire  community,  across 
our  State  and  Natron;  we  cannot  replace 
Afton  Lee.  He  vnll  be  kivingly  remembered, 
and  sorely  missed. 

I  wcxjkj  like  to  sfiare  with  my  colleagues  in 
tfie  House  tfie  following  editorial  tfiat  ap- 
peared in  tfie  Birmingfiam  News  on  Afton  Lee 
and  fK>w  greatly  fie  will  be  missed  tiy  ttie  (x>m- 
munity  of  Homew(xxJ,  AL: 

ArroN  Lee 

Afton  M.  Lee  Sr.  will  be  greatly  missed,  by 
his  family  and  by  the  community  he  loved 
and  served  so  long  and  so  well.  He  was  more 
than  a  fine  famUy  man.  more  than  a  compe- 
tent businessman  and  more  than  a  respect- 
ed public  servant. 

The  92-year-old  Lee  was  a  symbol  of 
strength  for  Homewood  and  its  Rosedale 
community,  symtwl  of  what  cooperation  be- 
tween black  and  white  citizens  can  mean  to 
a  city's  stability. 

"If  there  ever  was  a  problem,"  said 
Homewood's  longtime  Mayor  Robert  Wal- 
drop,  ""he  would  handle  it." 

Mr.  Lee's  public  service  included  two 
terms  on  the  Homewood  City  Council.  A 
man  of  great  wealth,  he  gave  freely  to  char- 
ity and  civic  organizations. 
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His  experience  and  counsel  were  respected 
by  both  the  black  and  white  citizens  of 
Homewood. 

Mr.  Lees  senseless  killing  at  his  grocery 
store  Monday  leaves  a  great  sense  of  frus- 
tration. 

There  is  some  comfort  in  knowing  his  kill- 
ers wUl  face  justice.  But  there  is  great  emp- 
tiness in  the  knowledge  that  Homewood 
and  Birmingham  at  large,  cannot  replace 
Afton  Lee. 

He  has  become  the  latest  victim  of  an  age 
m  which  the  unthinkable  is  real  and  the 
atrocious  too  often  is  commonplace. 


FMLN  OFFENSIVE  IN  EL 
SALVADOR 


HON.  ROD  CHANDLER 

OK  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  IS.  1989 
Mr  CHANDLER.  Mr.  Speaker.  I  strongly 
condemn  the  recent  oHensive  by  the  Commu- 
nist guemllas  rn  El  Salvador.  The  Farabundo 
Marti  National  Liberation  Front,  known  by  its 
Spanish  initials  FMLN.  must  cease  this  sense- 
less violence  and  return  to  the  negotiatinq 
table.  ^ 

In  the  past  3  days,  at  least  1,500  rebels 
have  attacked  Government  positions  in  the 
Capital  and  in  other  parts  ot  the  country,  kill- 
ing dozens  of  civilians  and  Government  sol- 
diers, and  wounding  hundreds  of  others.  As 
one  rebel  said  in  todays  New  York  Times 
"we  just  want  to  kill  as  many  people  as  possi- 
ble." 

Tragically,  one  of  those  killed  was  a  resi- 
dent of  my  State,  Chnstopher  Babcock,  25 
Early  reports  suggest  he  was  killed  by  FMLN 
guemllas  dunng  an  attack  on  the  Presidential 
residence,  which  is  kx:ated  near  the  house 
where  he  was  staying.  My  prayers  are  with  his 
family  and  friends,  as  with  all  of  the  families  of 
those  killed  in  this  temble  war,  now  in  its  10th 
year 

Blame  (or  this  recent  breakdown  in  interna- 
tional efforts  to  bnng  peace  to  Central  Amer- 
ica must  be  shared  by  the  Sandinista  Govern- 
ment in  Nicaragua.  In  another  article  in 
today's  New  York  Times,  which  I  wish  to  have 
included  in  the  Congressional  Record  fol- 
lowing my  remarks,  five  top  FMLN  command- 
ers were  seen  in  Managua  dunng  the  past  2 

WOOKS. 

Just  last  month,  Honduran  authonties  inter- 
cepted a  tnjckload  of  arms  going  from  Nicara- 
gua to  El  Salvador  The  shipment  included 
AK-47  automatic  nfles.  19,000  rounds  of  am- 
iTHjnrtkxi,  over  500  rockets,  detonators,  and 
radios.  Earlier  this  month,  the  Sandinistas 
ended  the  cease-fire  in  Nicaragua,  further 
contributing  to  the  breakdown  in  peace  efforts 
in  tt>e  region. 

The  Government  of  El  SaJvador  deserves 
our  strong  support.  This  devastating  war  must 
end,  and  support  for  the  guemllas  from  Nica- 
ragua and  Cuba  must  be  stopped 

Rebel  Drive  Lonc  Planned.  U.S.  Says 
(By  Robert  Pear) 

Washington.  Nov.  13.-The  Bush  Adminis- 
tration asserted  today  that  the  rebel  offen- 
sive in  El  Salvador  had  long  been  planned 
and  that  its  goal  was  the  weakening  of  the 
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Salvadoran  Government  and  a  popular  up- 
rising in  parts  of  the  country. 

American  officials  said  also  that  they  had 
information  that  demonstrated  that  the 
Nicaraguan  Government  was  Involved  in 
supplying  arms  for  the  guerrillas  and  even 
in  operational  planning. 

Some  officials  contended  that  the  offen- 
sive was  begun  out  of  desperation  because  of 
a  perception  in  Nicaragua  and  among  the 
Salvadoran  rebels  that  they  could  no  longer 
count  on  much  Soviet  or  Soviet  bloc  aid 
given  the  developments  in  Moscow  and 
Eastern  Europe. 

White  House  and  State  Department  offi- 
cials said  the  arms  shipments  from  Nicara- 
gua violated  commitments  by  President 
Daniel  Ortega  Saavedra  of  Nicaragua 
Under  regional  peace  accords  signed  by  Mr 
Ortega,  they  said.  Nicaragua  was  supposed 
to  stop  providing  arms  to  the  Salvadoran 
rebels. 
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REBELS  REPORTED  IN  MANAGUA 

Two  Central  Americans  with  access  to  the 
Salvadoran  rebels  of  the  Farabundo  Marti 
National  Litieration  Front  said  they  had 
seen  the  top  five  guerrilla  commanders  in 
Managua,  the  Nicaraguan  capital,  within 
the  last  two  weeks.  American  officials  say 
they  have  traced  rebel  radio  traffic  from 
Nicaragua  to  El  Salvador  this  week. 

On  Oct.  18.  Honduran  authorities  inter- 
cepted a  truckload  of  arms  going  from  Nica- 
ragua to  El  Salvador.  The  shipment  includ- 
ed AK-47  rifles,  19.000  rounds  of  ammuni- 
tion, more  than  500  rockets,  detonators  and 
radios,  the  officials  said. 

They  contended  that  the  driver  of  the 
truck  said  under  interrogation  that  he 
worked  for  a  Salvadoran  refugee  group  and 
that  he  had  been  delivering  weapons  from 
Nicaragua  monthly  since  August  1988 

Secretary  of  State  James  A.  Baker  3d  said 
he  was  distressed  that  the  Soviet  Union 
showed  no  evidence  of  new  thinking"  in 
Central  America  or  in  other  regional  con- 
nicts.  like  those  in  Afghanistan  and  Cambo- 
dia. "This  is  our  biggest  disappointment  to 
date  in  the  relationship,  the  lack  of  coopera- 
tion on  regional  conflicts."  Mr.  Baker  said  in 
an  interview.  Mr.  Baker  has  complained  of- 
fically  to  the  Soviet  Ambassador  about  the 
weapons  shipment.s. 

A  SPECIAL  RESPONSIBILITY 

In  a  speech  at  the  Organization  of  Ameri- 
can States  this  evening.   Mr.   Baker  said 

That  Soviet  Union  bears  a  special  responsi- 
bility because  its  arms  and  money,  moving 
through  Cuba  and  Nicaragua,  continue  to 
support  the  violence,  destruction  and  war. 

Despite  the  protest,  some  high-level  offi- 
cials in  the  Bush  Administration  maintained 
that  the  Salvadoran  guerrillas  staged  their 
latest  offensive  because  the  Soviet  Union 
was  putting  pressure  on  the  Sandinista  Gov- 
ernment of  Nicaragua  to  curUil  military 
support  for  them. 

"This  is  a  desperation  move"  by  the  guer- 
rillas, an  Administration  official  said  'It  is 
brought  on  in  part  because  the  Soviets  have 
weighed  in  with  the  Nicaraguans.  and  per 
haps  the  Cubans,  about  stopping  support 
for  that  insurgency."  The  official  said  he 
believed  the  Soviets  when  they  said  they 
had    told  the  Nicaraguans  to  cool  with  the 

t1^"  ■    **  '^^  guerrilla  group  is  known. 

The  Bush  Administrations  response  to 
the  guerrilla  offensive  was  low-key  com- 
pared with  the  alarms  sounded  by  the 
Reagan  AdminUtration.  In  1981,  Alexander 
M.  Haig.  Jr.,  who  was  then  Secretary  of 
State,  described  Central  America  as  a  princi- 
pal arena  of  East- West  conflicts,  sought  ad- 


ditional military  aid  for  El  Salvador  and 
said  the  United  States  must  "go  to  the 
source"  of  aggression  in  the  region,  meaning 
to  Cuba  or  even  the  Soviet  Union. 

By  contrast.  President  Bush's  press  secre- 
tary. Marlin  Fitzwater.  said  today  that  the 
President  of  El  Salvador.  Alfredo  Cristiani 
and  Salvadoran  Government  forces  were  "iii 
control  of  the  situation  "  and  had  not  re- 
quested additional  aid  from  the  United 
States. 

Asked  if  he  would  rule  out  an  American 
role  in  fighting  the  guerrillas.  Mr.  Fitzwater 
said.  "We  can  never  predict  the  future,  but 
at  this  point  it's  not  anticipated." 

A  RESPONSIBLE  MEASURE 

Richard  A.  Boucher,  the  deputy  spokes- 
man at  the  State  Department,  said  a  state 
of  siege  imposed  Sunday  by  Mr.  Cristiani 
was  "a  responsible  measure  to  protect  civil- 
ians" from  guerrilla  atUcks. 

Mr.  Boucher  said  Nicaragua  was  'the 
principal  supplier"  of  arms  to  the  Salvador- 
an rebels.  Another  State  Department  offi- 
cial said  the  truck  stopped  on  October  18  at 
El  Espino.  Honduras  was  carrying  'a  large 
quantity  of  Soviet  bloc  weaponry  and  in- 
struction manuals  for  urban  commandos  in- 
^pribed  on  the  cover  with  the  letters 
F.M.L,N." 

Salvadoran  rebel  commanders  said  that 
their  offensive  was  a  response  to  a  series  of 
attacks  on  leftist  political  and  union  leaders 
mcludlng  the  bombing  of  a  labor  confedera- 
tion on  October  31. 

At  the  Organization  of  American  States 
here,  the  Foreign  Minister  of  Nicaragua 
Miguel  d'Escoto  Brockmann.  offered  a  reso- 
lution today  making  an  urgent  appeal  to  the 
Salvadoran  Government  "to  cease  immedi- 
ately the  bombing  of  the  civilian  popula- 
tion "  and  other  acts  of  violence. 

Some  American  officials  contend  that  the 
offensive  has  been  planned  for  two  years 
and  that  captured  rebel  documents,  includ- 
ing one  called  Plan  Fuego.  outlined  a 
number  of  steps  actually  undertaken  by  the 
rebeU  in  the  offensive  that  began  on  Satur- 
day. 


IN  MEMORY  OF  GEORGE  SLAFF 
A  TIRELESS  ADVOCATE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  paying  tribute 
to  the  memory  of  a  superb  human  being  who 
was  a  good  friend,  George  SlaH.  I  salute  his 
memory  and  support  his  ideals  and  hard  work 
from  which  so  many  benefited. 

I  would  like  to  include  here  an  article  that 
appeared  in  the  Los  Angeles  Times  by  staff 
writer,  Michael  Ybana. 

In  Memory  of  George  Slaff.  a  Tireless 
Advocate 

(By  Michael  Ybarra) 

George  Slaff,  a  tireless  advocate  of  liberal 
causes  who  helped  secure  one  of  the  tri- 
umpfis  of  the  New  Deal,  and  later  served 
two  terms  as  mayor  of  Beveriy  Hills,  has 
died  of  cancer.  He  was  83. 

The  prominent  enterUinment  attorney 
had  been  at  Cedars-Sinai  Medical  Center  for 
a  week  before  he  died  Friday  night 
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Longtime  friend  David  Golding  said  Slaff 
had  been  somewhat  frail  in  recent  years, 
but  still  never  gave  up  the  abiding  vim  with 
which  he  fought  "barons." 

"He  was  always  a  champion  of  liberal 
causes."  Golding  said.  "He  never  changed 
his  stance." 

An  attorney  with  a  love  for  the  underdog, 
Slaff  was  president  of  the  Southern  Califor- 
nia branch  of  the  American  Civil  Liberties 
Union  for  six  years  beginning  in  1965. 

Slaff's  liberalism  was  rooted  in  the  experi- 
ences of  his  family,  which  fled  czarist 
Russia  in  the  19th  Century.  Slaff  had  said 
that  the  family  home  in  Passaic.  N.J..  was  a 
meeting  place  for  socialist  Russian  emigres. 
As  a  t>oy  of  10.  Slaff  carried  around  a  soap- 
box for  members  of  the  Young  People's  So- 
cialist League. 

Slaff.  who  attended  Harvard  and  Stanford 
universities,  began  his  law  career  represent- 
ing evicted  tenants.  He  developed  an  inter- 
est in  the  regulation  of  gas  and  electric  com- 
panies, earning  a  reputation  as  a  "utilities 
rate-buster  in  several  states. 

At  age  38.  he  went  to  Washington  to  lend 
his  talents  to  the  New  Deal.  As  chief  coun- 
sel to  the  Federal  Power  Commission  in  the 
1930s  and  1940s,  he  helped  establish  the 
government's  right  to  regulate  utility  rates. 

Later.  Slaff  moved  to  Beverly  Hills.  He 
was  a  friend  of  Samuel  Goldwyn  and  chief 
counsel  and  personal  attorney  for  the  pro- 
ducer for  20  years.  His  clients  also  included 
Raquel  Welch  and  the  Smothers  brothers. 

He  served  12  years  on  the  Beverly  Hills 
City  Council,  and  was  mayor  in  1968-69  and 
1975-76.  Three  years  ago.  he  sued  the  city 
for  violating  the  constitutional  requirement 
for  separation  of  church  and  state  by  allow- 
ing the  lighting  of  a  27-foot  menorah  at  a 
city  park  during  Hanukkah  in  1986. 

Slaff  was  not  afraid  of  being  called  a  "lib- 
eral." In  remarks  to  an  interviewer  four 
years  ago.  he  said:  "Many  people  in  the 
Democratic  Party  don't  want  to  be  known  as 
liberals.  There  seems  to  t>e  some  intellectual 
stigma  in  today's  climate  about  being  'too 
lit>eral.'  But  I  don't  think  liberalism  can  be 
considered  excessive.  To  me.  it's  simply  a 
matter  of  recognizing  equal  rights  for  all." 

He  is  survived  by  his  wife  Eve.  a  sister. 
May  Miller,  a  daughter.  Nora  Ross,  and  a 
grandson. 

Final  arrangments  are  pending.  Instead  of 
flowers,  the  family  said  that  donations  can 
be  sent  to  the  George  Slaff  First  Amend- 
ment Fund  at  the  ACLU  or  to  Planned  Par- 
enthood. 


INTRODUCTION  OF  THE  SECURI- 
TIES MARKETS  STABIUZATION 
ACT  OF  1989,  AND  THE  CO- 
ORDINATED CLEARANCE  AND 
SETTLEMENT  ACT  OF  1989 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS,  1989 

Mr.  MARKEY.  Mr.  Speaker,  today  I,  along 
with  Mr.  RiNALDO,  the  ranking  minority 
member  of  the  Subcommittee  on  Telecom- 
munications and  Finance,  which  I  chair;  ar>d 
tny  sutx^ommittee  colleague  from  New 
MexkX),  Mr.  Richardson,  am  introducing  the 
Securities  Markets  Stabilization  Act  of  1989 
and  tt>e  Coordinated  Clearance  and  Settle- 
ment Act  of  1989.  both  of  which  were  unani- 
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mously  approved  this  morning  by  the  subcom- 
mittee. 

The  Securities  Markets  Stabilization  Act  of 
1989  represents  the  first  legislative  step 
toward  reform  of  the  stock  market  in  the  after- 
math of  the  frightening  crashes  of  October 
1987  and  Octotjer  1989,  events  that  have 
shaken  investor  confidence  to  its  very  core. 
This  long-awaited  and  much  needed  first  step 
comes  after  neariy  2  years  of  extensive  con- 
sideration of  all  the  issues  surrounding  market 
reform,  a  process  that  has  included  12  hear- 
ir>gs  by  this  sutx^mmittee,  4  in  this  year 
alone;  indepth  expert  analyses  by  the  Brady 
Commission,  the  Katzenbach  (Commission,  the 
Securities  and  Exchange  Ckjmmission,  and  the 
Working  Group  on  Financial  Markets;  as  well 
as  a  further  series  of  6  SEC  investigations  of 
program  trading  and  other  related  issues  initi- 
ated in  response  to  requests  of  this  subcom- 
mittee. I  first  introduced  comprehensive 
market  reform  legislation  in  the  100th  Con- 
gress, with  H.R.  4997.  And  eariier  this  year,  at 
tfie  request  of  the  Securities  and  Exchange 
(Commission,  Chairman  John  Dingell  and  I 
introduced  similar  legislation,  H.R.  1609,  the 
Stock  Market  Reform  Act  of  1 989. 

The  Stabilization  Act  contains  four  provi- 
sions necessary  to  market  reform:  First,  a 
grant  to  the  SEC  of  authority  to  halt  all  trading 
in  a  market  emergency;  second,  a  directive  to 
the  SEC  to  require  large  traders  to  report  their 
transactions;  third,  a  directive  to  the  SEC  to 
assess  the  financial  health  of  parents  ar>d  af- 
filiates of  twoker/dealers;  and  fourth,  a  grant 
of  authority  to  the  SEC  to  constrain  program 
trading.  A  fifth  provision  would  direct  the  (Com- 
mission to  facilitate  coordinated  clearing  and 
settlement  with  other  Government  agencies. 
This  provision  stands  alone  in  tfie  coordinated 
clearance  and  settlement  committee  print. 

All  these  provisions  have  been  the  subject 
of  extensive  negotiation  with  the  SEC  and 
Treasury,  who  strongly  support  moving  for- 
ward on  market  reform.  The  provisions  we 
have  negotiated  with  the  SEC  and  tf>e  securi- 
ties industry  on  large  trader  reporting,  risk  as- 
sessment arKJ  others  are  extremely  valuable 
from  a  market  surveillance  starKJpoint.  In  addi- 
tion, tfie  section  concerning  powers  to  prohibit 
certain  trading  practices  address  the  one 
issue  at  the  top  of  every  investors  list — the 
habitual,  excessive,  and  violent  market  volatili- 
ty that  has  driven  the  individual  investor  out  of 
the  stock  market.  This  manufactured  volatility 
has  turned  Wall  Street  into  the  mean  streets 
of  investing.  It's  as  if  we  turned  off  all  the  Na- 
tk>n's  stop  lights,  made  all  speed  limits  volun- 
tary, stopped  filling  the  pot  holes,  or  repairing 
the  bridges— and  told  the  American  public  to 
go  it  alone.  Such  a  retreat  from  common 
sense  would  not  be  tolerated  in  any  of  our 
hometowns,  yet  we  are  treatir>g  Wall  Street 
with  the  kirid  of  appalling  disregard  that  can 
only  result  in  financial  disrepair.  For  this 
reason,  the  Securities  Markets  Stabilizatksn 
Act  committee  print  includes  a  provision  that 
would  authorize  the  SEC  to  suspend  or  con- 
strain manipulative,  abusive,  or  disruptive 
practices  that  feed  volatility— such  as  program 
trading — during  times  of  excessive  market  vol- 
atility. 

Right  now.  we  are  faced  with  ttie  tyranny  of 
our  own  ingenuity.  Somewhere  along  the  way 
our  regulators  and  our  Govemment  forgot  the 
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fundamental  notion  that  technok)gy  must  exist 
to  serve,  not  suppress,  human  needs  Tech- 
nolcjgy  must  continue  to  serve  as  an  instru- 
ment to  nurture  our  finar>cial  markets,  markets 
which  were  first  established  to  serve  the  cap- 
ital raising  needs  of  America's  corporations. 
And  technology  must  serve  to  alk}w  irxjivkkial 
Americans  to  invest  in  a  piece  of  corpiorate 
America.  But  since  October  1987,  I  have  re- 
ceived numerous  calls  arid  letters  from  angry 
investors  who  have  withdrawn  ttieir  money 
from  the  market  because  they  find  no  security 
in  a  stock  market  that  t>ehaves  nxxe  like  a  yo- 
yo than  an  orderly  mechanism  for  txiying  and 
selling  shares  in  corporate  America. 

I  do  not  tielieve  that  Congress  can  or 
sfiould  legislate  up  markets  or  down  mar- 
kets— what  we  should  do  is  legislate  fair  mar- 
kets. Right  now  we  have  unfair  markets — mar- 
kets that  are  dominated  by  a  few  1 -minute 
stockfK>lders  at  tfie  expense  of  the  many.  In 
the  words  of  one  recent  sulxx)mmittee  wit- 
ness, comparing  a  pirogram  trader  to  an  inves- 
tor is  like  comparing  a  shark  to  a  gourmet 
diner.  We  have  large  institutional  sharetwWers 
who  have  engaged  in  trading  strategies  that 
are  based  on  the  erroneous  notk>n  tfiat  our 
markets  contain  unlimited  liqukJity.  And  we 
have  aggressive  traders  wtiom  I  t>elieve 
engage  in  manipulative  trading  strategies  that 
profit  from  the  volatility  created  by  the  lack  of 
Ik^ukJity  in  our  markets. 

Excessive  volatility  in  our  securities  markets 
is  a  natior^l  problem  that  demands  a  national 
solution.  The  SEC  must  have  tfie  necessary 
legal  authority  to  address  the  impact  of  all  of 
these  trading  strategies,  legal  and  illegal,  tfiat 
fuel  harmful  market  volatility.  By  tfie  same 
token,  we  are  not  banning  program  trading — 
this  bill  will  only  give  the  SEC  autfKxity  to  sus- 
perxj  or  constrain  SLich  trading  practices 
during  periods  of  high  volatility. 

I  want  to  add  in  closing  that  our  financial 
markets  are  a  national  treasure  and  a  national 
resource.  We  should  treat  them  with  respect 
The  actions  we  take  here  today  on  market 
reform  in  particular  are  a  true  measure  of  that 
respect  ar>d  are  the  first  step  in  restoring  the 
integrity  and  stat)ility  ot  our  securities  markets. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues I  am  enck3Sing  section-by-section 
analyses  of  tf>e  two  bills  introduced  today. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  legislatk>n. 

Section-by-Section  Analysis  of  Sbcurities 
Markets  Stabilization  Act  of  1989 

SECTION  1 .  short  TITLE 

This  section  provides  that  the  bill  may  be 
cited  as  the  "Securities  Markets  Stabiliza- 
tion Act  of  1989  ". 

SECTION  2.  EMERGENCYS  AUTHORITY;  TRADING 
HALTS 

This  section  of  the  bill  amends  Section 
12(K)  of  the  Securities  Exchange  Act  of 
1934  by  clarifying  and  broadening  the  Com- 
mission's authority  to  sust>end  trading  and 
to  take  temporary  actions  in  the  event  of  an 
emergency.  The  Commission  would  be  au- 
thorized to  take  such  action  in  order  to 
maintain  or  restore  fair  and  orderly  securi- 
ties markets  and  to  ensure  prompt  and  accu- 
rate clearance  and  settlement  of  securities 
transactions.  This  section  also  specifically 
authorizes  the  SEC  to  suspend  trading  for 
stated  periods  of  time,  subject  '1,0  some  limi- 
tations. In  the  case  of  a  market-wide  trading 
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hall,  in  lieu  of  the  Presidents  approval,  the 
new  subsection  (kxi)  would  require  the 
Commission  to  notify  the  President  of  its 
decision  and  be  notified  by  the  President 
that  the  President  does  not  disapprove  of 
such  a  halt  before  a  market-wide  halt  could 
be  put  into  place.  And  finally  the  section  de- 
fines an  emergency  as  a  major  market  dis- 
turt>ance  characterized  by.  or  constituting  a 
substantial  threat  of  sudden  and  excessive 
fluctuations  of  securities  prices  that  threat- 
en fair  and  orderly  markeU.  or  as  a  substan- 
tial disruption  of  the  safe  or  efficient  oper- 
ation of  the  national  system  for  clearance 
and  settlement  of  securities. 

Subsection  (kXU-Trading  Suspensioru  - 
Under  existing  Section  12(k)  of  the  Ex- 
change Act.  the  Commission  is  authorized 
to  (i)  suspend  trading  in  any  security  (other 
than  an  exempted  security)  for  a  period  of 
time  not  exceeding  ten  days,  and  (ii)  with 
the  approval  of  the  President,  summarily  to 
suspend  all  trading  on  any  national  securi- 
ties exchange  or  otherwise,  in  securities 
other  than  exempted  securities,  for  a  period 
not  exceeding  ninety  days.  It  also  prohibits 
a  member  of  national  securities  exchange, 
broker,  or  dealer  from  acting  in  contraven- 
tion of  a  Commission  suspension  order. 

Subsection  (k).  as  amended,  would  pre- 
serve the  Commissions  present  authority  to 
suspend  trading  in  individual  securites  with- 
out change.  However,  with  respect  to  poten- 
tial market-wide  trading  halts,  in  lieu  of  the 
Presidents  approval,  the  new  subsection 
(kHl)  would  require  the  Commission  to 
notify  the  President  of  its  decision  and  be 
notified  by  the  President  that  he  does  not 
disapprove  of  such  decision. 

The  existing  prohibition  on  actions  by 
brokers,  dealers  or  exchange  members  con- 
tained in  Section  (k)  is  altered  slightly  and 
transferred  to  new  subsection  (k)(4).  which 
is  discussed  below. 

Paracfraph  fk)(2>— Emergency  Actions.— 
This  new  subparagraph  (A)  would  authorize 
the  Commission,  by  order,  to  take  tempo- 
rary emergency  action  with  respect  to  any 
matter  subject  to  regulation  under  the  Ex- 
change Act.  The  Commissions  authority  to 
take  summary  action  under  this  subsection 
would  extend  to  all  matters  subject  to  regu- 
lation under  the  Exchange  Act  by  the  Com- 
mission, and  the  securities  self-regulatory 
organizations,  including,  but  not  limited  to. 
the  ability  to  alter,  supplement,  suspend,  or 
Impose  requirements  of  restrictions  with  re- 
spect to  hours  of  trading,  position  limits 
and  clearance  and  settlement.  Thus,  the 
Commission's  emergency  authority  could  be 
used  to  relax  or  to  impose  more  stringent  re- 
quirements in  an  emergency. 

Emergency  actions  ordered  by  the  Com- 
mission under  subparagraph  <B)  would 
remain  in  effect  for  the  time  specified  by 
the  Commission.  The  Commission  would  be 
authorized  to  extend  the  effectiveness  of 
emergency  actions,  but  in  no  event  would 
any  action  taken  in  response  to  a  particular 
emergency  remain  in  effect  for  more  than 
ten  business  days,  including  extensions. 
This  limitation  would  not  apply  with  re- 
spect to  actions  taken  in  response  to  any 
other  emergency  that  might  occur  during 
the  ten  business  day  period.  While  many  of 
the  measures  authorized  under  this  para- 
graph would  be  necessary  only  for  very 
short  periods,  perhaps  hours  or  minutes, 
other  matters,  such  as  those  relating  to 
hours  of  business  and  clearance  and  settle- 
ment, might  be  required  for  longer  periods 
up  to  ten  days.  In  order  to  be  effective. 

Prior    to    taking    temporary    emergency 
action,  the  Commission  would  be  required 
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to  make  only  the  findings  required  by  this 
paragraph,  and  would  not  be  required  to 
make  findings  or  observe  procedures  pre- 
scribed by  any  other  provisions  of  the  Ex- 
change Act.  To  ensure  that  the  Commission 
would  be  able  to  take  emergency  action 
without  procedural  delay,  the  paragraph 
would  expressly  exempt  the  Commission,  in 
exercising  its  emergency  authority,  from 
the  agency  rule-making  requiremenU  pre- 
scribed by  the  Administrative  Procedure 
Act.  and  from  the  requirements  prescribed 
by  the  Exchange  Act  Section  19(c)  for  abro- 
gating, adding  to.  or  deleting  from  the  rules 
of  a  self-regulatory  organization. 

Paragraph  tkH3>— Presidential  Override.- 
This  paragraph  expressly  limits  the  Com- 
mission s  authority  to  act  to  halt  trading  on 
any  national  securities  exchange  as  provid- 
ed in  subsection  (k)(l)(B)  and  to  take  emer- 
gency action  pursuant  to  subsection  (k)(2). 
This  paragraph  provides  that  the  President 
may  terminate  any  suspension  of  trading  or 
other  summary  action  taken  by  the  Com- 
mission under  those  subsections. 

Paragraph  'kJI4J-Compliance.-This 

paragraph  provides  that  no  member  of  a  na- 
tional securities  exchange,  broker,  or  dealer 
shall  act  in  contravention  of  a  Commission 
order  entered  under  subsection  (k)  of  Sec- 
tion 12.  unless  such  order  has  been  stayed, 
modified,  or  set  aside  as  provided  In  para- 
graph (k)(5)  of  Section  12. 

Paragraph  'kX  5 1- Judicial  Reviev).- 
Emergency  action  taken  by  the  Commission 
under  subsection  (k)  would  be  subject  to  ju- 
dicial review  in  the  United  States  Courts  of 
Appeals  as  provided  in  Section  25(a)  of  the 
Exchange  Act.  based  on  an  examination  of 
all  information  before  the  Commission  at 
the  time  such  action  was  taken,  subject  to 
the  assertion  of  any  applicable  privilege  by 
the  Commission.  The  reviewing  court  would 
be  prohibited  from  entering  a  stay,  writ  of 
mandamus  or  similar  relief  unless  the 
courts  finds,  after  notice  and  hearing  before 
a  panel  of  the  court,  that  the  Commissions 
action  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  In  accordance 
with  law.  Thus,  a  court  reviewing  emergen- 
cy action  taken  by  the  Commission  under 
subsection  (k)  would  be  permitted  to  act 
only  after  the  Commission  had  an  opportu- 
nity to  explain  the  basis  for  its  action. 

Paragraph  (k>( 6 1— Definition  of  ■Emer- 
gency. '.—This  paragraph  defines  "emergen- 
cy" to  mean  a  major  market  disturbance 
characterized  by.  or  constituting  a  substan- 
tial threat  of  sudden  and  excessive  fluctua- 
tions of  securities  prices  generally  that 
threaten  fair  and  orderly  markets,  or  a  sub- 
stantial disruption  of  the  safe  or  efficient 
operation  of  the  national  system  for  clear- 
ance and  settlement  of  securities. 
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SBCTIOH  3.  LARGE  TRADEH  REPORTIlfG 

Section  3  adds  a  new  subsection  (h)  to  Sec- 
tion 13  of  the  Securities  Exchange  Act  of 
1934  providing  for  the  filing  of  reports  con- 
cerning substantial  securities  transactions. 
This  new  subsection  U  designed  to  assist  the 
Commission  In  its  surveillance  of  the  U  S 
securities  markets,  clarifying  and  expanding 
its  broad  authority  to  adopt  record-keeping 
and  reporting  rules  for  the  purpose  of  moni 
toring  the  Impact  on  the  securities  markets 
of  large  transactions.  Generally  speaking 
the  section  would  authorize  the  Commission 
to  esUblUh  a  two-tiered  information-gath- 
ering and  reporting  system  for  monitoring 
large  securities  transactions.  The  first  tier 
requires  large  traders  to  report  their  Identi- 
ty, and  all  the  accounts  which  such  large 
traders  have  used  to  effect  such  transac- 
tions. The  second  tier  requires  every  regis- 


tered broker  or  dealer  to  keep  records  of 
large  trader  transactions  and  provide  such 
records  to  a  self-regulatory  organization  of 
the  Commission  on  request.  The  Commis- 
sion could  use  the  information  required  by 
this  new  subsection  to  reconstruct  trading 
activities  In  periods  of  market  stress,  and  for 
surveillance,  enforcement  and  other  appro- 
priate regulatory  purposes. 

Paragraph  lh)(l)— Large  Trader  Report- 
ing.—This  paragraph  would  authorize  the 
Commission  to  adopt  rules  requiring  any 
person  effecting  large  transactions  to  pro- 
vide information.  The  Information  provided 
would  identify  the  "large  trader"  and  also 
identify  the  accounts  in  and  through  which 
he  effects  large  securities  transactions.  It  U 
anticipated  that  each  such  "large  trader" 
reporting  under  this  paragraph  will  obtain  a 
unique  identifying  number. 

Paragraph  fh)f2J— Broker-Dealer  Transac- 
tion Reporting.-This  paragraph  requires 
brokers  and  dealers  effecting  transactions 
for  large  traders  to  keep  records  of  such 
transactions  that  equal  or  exceed  a  limit  to 
be  set  by  the  Commission  from  time  to  time 
Such  records  must  be  available  for  immedi- 
ate reporting  to  the  Commission  (or  any 
designated  self -regulatory  organization)  at 
the  opening  of  business  on  the  business  day 
following  the  day  the  transactions  were  ef- 
fected. In  addition,  the  paragraph  requires 
that  the  records  and  reports  be  maintained 
and  transmitted  to  the  Commission  in  a 
format  and  In  a  manner  to  be  prescribed  by 
the  Commission  (Including,  but  not  limited 
to.  machine  readable  form).  It  is  anticipated 
that  brokers  and  dealers  will  utilize  the 
large  traders  unique  identifying  number  in 
order  to  record  and  report  the  large  trader's 
transaction. 

Paragraph  'hU3J— Aggregation.— This 

para-  graph  authorizes  the  Commission  to 
prescribe  rules  governing  the  manner  in 
which  transactions  shall  be  aggregated 
Generally,  aggregation  of  accounts  among 
different  broker-dealers  will  occur  at  the 
self-regulator  level  or  at  the  Commission, 
through  use  of  the  unique  large  trader  Iden- 
tifying number. 

Paragraph  <h)(4)— Examinations.— The 
paragraph  reiterates  authority  currently 
contained  in  Section  17(b)  of  the  Securities 
Exchange  Act.  It  would  require  that  all 
records  made  by  brokers  and  dealers  pursu- 
ant to  subsection  (h)  be  available  at  any 
time  to  reasonable,  special,  or  other  exami- 
nations by  representatives  of  the  Commis- 
sion. 

Paragraph  fhJ(SJ—Considerations.-This 
paragraph  provides  that,  in  exercising  Its 
authority  under  this  subsection,  the  Com- 
mission shall  take  into  account  existing  re- 
porting systems,  and  the  coste  associated 
maintaining  information  with  respect  to 
transactions  effected  by  large  traders  and 
reporting  such  information  to  the  Commis- 
sion or  self-regulatory  organizations.  The 
Commission  understands  the  need  for  set- 
ting parameters  for  reporting  securities 
transactions  and  making  available  records 
of  such  transactions.  Every  effort  would  be 
made  to  minimize  the  economic  burdens  of 
record-keeping  and  reporting  whenever  pos- 
sible Moreover,  the  costs  and  benefits  of 
beneficial  ownership  reporting  would  be 
carefully  considered,  and  the  Commission 
would  not  Impose  requiremenU  on  broker- 
dealers  to  report  beneficial  ownership  infor- 
mation that  is  not  recorded  In  the  normal 
course  of  business.  For  example,  many 
broker-dealers  currently  maintain  no  benefi- 
cial ownership  records  of  transactions  of 
foreign  persons  that  are  carried  out  through 


banks,  particularly  foreign  banks,  which 
serve  as  the  record  holder  of  such  securities. 
Finally,  the  paragraph  requires  the  Com- 
mission, in  adopting  any  rules  under  subsec- 
tion (h),  to  consider  the  relationship  be- 
tween the  U.S.  domestic  markets  and  the 
international  marketplace  for  securities. 

Paragraph  fh/(6}— Exemptions —This 

para-  graph  would  permit  the  Commission 
by  rule,  regulation,  or  order,  to  exempt  any 
person,  transactions,  or  classes  or  persons  or 
transactions,  either  conditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods  of  time,  from  the  operation  of  sub- 
section (h)  and  the  rules  and  regulations 
thereunder. 

Paragraph  (hX7J— Confidentiality.— This 
paragraph  provides  that  the  Commission  (or 
any  other  Federal  department  or  agency) 
could  not  be  compelled  to  disclose  publicly 
any  Information  required  to  be  reported 
under  this  section  for  which  disclosure 
might  otherwise  be  required  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552, 
or  of  any  other  law.  However,  the  Commis- 
sion is  not  prevented  under  this  paragraph 
from  complying  with  information  requests 
from  Congress,  any  other  Federal  depart- 
ment or  agency  requesting  the  information 
for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  a  court  of  the  United  States  in  any 
action  commenced  by  the  United  States  or 
the  Conunission. 

Paragraph  (h/f8)— Definitions.— This 

para-  graph  contains  definitions  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(A)  The  term  "large  trader"  means  every 
person  who  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
in  an  aggregate  amount  equal  to  or  in  excess 
of  the  identifying  activity  level.  Large  trad- 
ers may  Include,  among  others,  individuals, 
banks,  broker-dealers,  insurance  companies, 
investment  advisors,  mutual  funds,  p>ension 
funds,  and  trust  companies. 

(B)  The  term  "publicly-traded  security" 
means  any  equity  security  (including  an 
option  on  individual  equity  securities,  and 
an  option  on  an  Index  or  group  or  equity  se- 
curities) listed,  or  admitted  to  unlisted  trad- 
ing privileges  on  a  national  securities  ex- 
change, or  quoted  in  an  automated  inter- 
dealer  quotation  system. 

(C)  The  term  "identifying  activity  level" 
means  transactions  in  publicy  traded  securi- 
ties at  or  above  a  level  of  volume  or  dollar 
amount,  which  occur  over  a  set  period  of 
time,  both  items  of  which  shall  be  set  by  the 
Commission  from  time  to  time. 

(D)  The  term  "reporting  activity  level" 
means  largely  the  same  as  "Identifying  ac- 
tivity level." 

(E)  In  addition  to  the  entities  described  in 
Section  3(a)(9)  of  the  Exchange  Act.  the 
term  "person"  is  deemed  to  include  two  or 
more  persons  acting  as  partnership,  limited 
partnership,  syndicate  or  other  group  for 
the  purpose  of  trading,  acquiring,  holding  or 
disposing  of  any  publicly  traded  security, 
except  a  foreign  central  bank. 

SECTION  4.  RISK  ASSESSMENT  FOR  HOLDING 
COMPANY  SYSTEMS 

This  section  amends  section  17  of  the  Se- 
curities Exchange  Act  of  1934  by  adding  a 
new  subsection  (h).  The  new  subsection  Is 
Intended  to  assist  the  Commission  In  obtain- 
ing information  regarding  the  financial  ac- 
tivities of  affiliates  of  broker-dealers  that 
are  part  of  holding  company  systems  that 
are  reasonably  likely  to  have  a  material 
impact  on  the  financial  and  operational  con- 
dition of  broker-dealers  under  the  Commls- 
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slon's  jurisdiction.  Over  the  past  decade,  an 
Increasing  number  of  broker-dealers  have 
formed  holding  company  systems  and  have 
moved  many  potentially  risky  activities 
(such  as  bridge  loan  financing.  Interest  rate 
swaps,  and  foreign  currency  transactions) 
outside  of  the  broker-dealer  and  into  affili- 
ates or  holding  companies  that  are  not 
under  direct  regulatory  oversight.  Many  of 
these  activities  may  involve  significant  po- 
tential exposure  to  the  broker-dealer  entity. 
In  periods  of  adverse  market  conditions,  it  is 
particularly  Important  for  the  Commission 
to  have  access  to  information  regarding  the 
extent  of  such  activities  in  order  to  assess 
the  stability  of  broker-dealer  participants  in 
the  marketplace. 

The  new  subsection  builds  on  the  Commis- 
sion's existing  authority  contained  In  the 
Exchange  Act  (1)  to  adopt  rules  concerning 
safeguards  with  respect  to  financial  respon- 
sibility and  related  practices  of  brokers  and 
dealers;  (li)  to  require  record-keeping  and 
reporting  requirements  for  brokers,  dealers, 
and  municipal  securities  dealers,  and  (ill)  to 
examine  brokers,  dealers,  municipal  securi- 
ties dealers,  and  government  securities  bro- 
kers and  dealers  for  which  it  is  the  appro- 
priate regulatory  agency.  This  new  subsec- 
tion, however,  requires  only  record-keeping 
and  reporting  relating  to  the  financial  and 
securities  activities  of  associated  E)ersons.  It 
does  not  in  itself  provide  the  Commission 
with  any  new  authority  to  regulate  directly 
the  activities  of  such  associated  persons. 

Paragraph  (h)(l  I— Recordkeeping  and 
Summary  Reporting.-This  paragraph 
would  require  registered  brokers  and  deal- 
ers, and  registered  municipal  securities  deal- 
ers for  which  the  Commission  Is  the  appro- 
priate regulatory  authority,  to  obtain  infor- 
mation and  make  and  keep  records  regard- 
ing the  registered  person's  policies,  proce- 
dures or  systems  for  monitoring  and  con- 
trolling activities  of  any  of  its  associated 
persons.  The  paragraph  would  not  require 
information  concerning  the  activities  of  any 
associated  person  that  is  a  natural  person. 
The  information  and  records  to  be  kept  pur- 
suant to  this  paragraph,  to  be  prescribed  by 
the  Commission  by  rule,  shall  describe  in 
the  aggregate  each  of  the  financial  and  se- 
curities activities,  conducted  by.  and  cus- 
tomary sources  of  capital  and  funding  of. 
those  of  its  associated  persons  whose  busi- 
ness activities  are  reasonably  likely  to  have 
a  material  impact  on  the  financial  or  oper- 
ational condition  of  such  registered  person. 
Financial  and  securities  activities  would  in- 
clude, but  not  be  limited  to,  activities  of  se- 
curities firms,  futures,  forwards,  and  spot 
market  commodity  transaction;  commercial 
paper  factoring  and  dealing;  purchases  of  fi- 
nancial assets  for  sale  as  securities;  mer- 
chant banking  (including  bridge  financing); 
lending;  and  the  exchange  rate  or  foreign 
currency  obligations.  The  record-keeping 
and  re|K>rtlng  obligation  would  not  extend 
to  non-flnanclal,  non-securities  activities, 
such  as  manufacturing.  This  paragraph  also 
would  enable  the  Commission  to  require,  by 
rule,  summary  reports  of  the  records  kept 
pursuant  to  this  paragraph  to  be  filed  with 
the  Commission  no  more  frequently  than 
quarterly. 

Paragraph  lh)(2)—CaU.  ReporU.—This 
paragraph  would  empower  the  Commission 
to  require  special  "call "  reports,  containing 
more  detailed  information  than  Is  required 
pursuant  to  paragraph  (h)(1).  concerning 
the  financial  and  securities  activities  of  an 
associated  person  of  a  broker-dealer.  In  ad- 
dition to  covering  registered  brokers  and 
dealers  and  registered  municipal  securities 
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dealers  for  which  the  Commission  is  the  ap- 
propriate regulatory  agency,  paragraph 
(h)(2)  would  permit  the  Commission  also  to 
request  'call "  reports  from  registered  gov- 
ernment securities  brokers  or  dealers  for 
which  the  Commission  is  the  appropriate 
regulatory  agency. 

As  a  result  of  adverse  market  conditions 
or  as  a  result  of  the  summary  information 
provided  to  the  Commission  pursuant  to 
paragraph  (h)(1)  or  based  on  other  available 
information,  the  Commission  may  require 
further  reports  concerning  the  financial  and 
securities  activities  of  a  broker-dealers  asso- 
ciated persons  If  It  reasonably  concludes 
that  It  has  concerns  regarding  the  broker- 
dealer's  financial  or  operational  condition. 
For  example,  pursuant  to  this  authority, 
the  Commission  may  require  registered  per- 
sons to  disclose  the  trading  positions  of 
their  affiliates.  Again,  the  paragraph  would 
not  require  information  to  be  required  con- 
cerning the  activities  of  any  associated 
person  that  Is  a  natural  person.  Special  call 
reports  required  under  this  paragraph 
{h)(2)  shall  specify  the  information  re- 
quired, the  period  for  which  it  is  required, 
the  time  and  date  on  which  the  information 
must  l)e  furnished,  and  whether  the  infor- 
mation is  to  be  furnished,  and  whether  the 
information  Is  to  be  furnished  directly  to 
the  Commission  or  to  a  self-regulatory  orga- 
nization with  primary  responsihii.'*y  for  ex- 
amining the  registered  person's  financial 
and  oc>eratlonal  condition. 

Paragraph  (h)(3)— Exclusion  for  Small  Af- 
filiates of  International  Holding  Compa- 
nies.—This  paragraph  provides  for  an  exclu- 
sion for  entities  with  a  net  worth  of  less 
than  t25  million  that  are  part  of  an  interna- 
tional holding  company  that,  on  a  consoli- 
dated basis,  does  not  devote  a  significant 
amount  or  proportion  of  its  assets  to,  or 
obtain  significant  revenue  from,  activities  In 
the  U.S.  securities  markets. 

Paragraph  (h)(4)— Commission  exemptive 
Authority.— This  paragraph  permits  the 
Commission  to  provide  exemptions  by  rule, 
regulation  or  order  from  the  record-keeping 
and  reporting  requirements  contained  in 
paragraphs  (h)(1)  and  (h)(2).  either  condi- 
tionally or  upon  specified  terms  and  condi- 
tions or  for  stated  periods.  In  granting  such 
exemptions,  the  paragraph  requires  the 
Commission  to  consider  the  primary  busi- 
ness of  any  associated  person;  the  nature 
and  extent  of  domestic  or  foreign  regulation 
of  the  asociated  person's  activities;  the 
nature  and  extent  of  the  registered  persons 
securities  activities;  and.  with  respect  to  the 
registered  person  and  its  associated  persons, 
on  a  consolidated  basis,  the  amount  and  pro- 
portion of  assets  devoted  to.  and  revenues 
derived  from,  activities  in  the  United  SUtes 
securities  markets.  Moreover,  with  respect 
to  regulated  entitles,  the  Commission  must 
consider  whether  information  of  the  type 
required  by  the  section  is  available  to  the 
Commission,  from  a  supervisory  agency  as 
defined  In  section  1101  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3401(6)).  a  state  insurance  commission  or 
similar  state  agency,  the  Commodity  F^i- 
tures  Trading  Commission,  or  a  similar  for- 
eign regulator. 

Paragraph  (h) ( 5 )— Confidentiality —Phn,- 
graph  (h)(5)  provides  that  the  Commission 
could  not  be  compelled  to  disclose  publicly 
any  information  required  to  be  reported 
under  paragraph  (h)  for  which  disclosure 
might  otherwise  be  required  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552, 
or  any  other  laws.  However,  the  Commission 
is  not  prevented  from  providing  information 
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to  Congress,  any  other  Federal  department 
or  agency  requesting  the  information  for 
purposes  within  the  scope  of  its  jurisdiction 
or  a  court  of  the  United  Sutes  in  an  action 
commenced  by  the  United  SUtes  or  the 
Commission. 

Subsection        fbJ— Conforming       Amend- 
ments.—In  conforming  amendments  to   be 
made  to  the  Government  Securities  Act  con- 
tained in  section  15C  of  the  Securities  Ex- 
change Act  of   1934  (15  U.S.C.  780-4).  the 
Secretary  of  the  Treasury  would  be  given 
similar  rule-making  authority  with  respect 
to  government  securities  brokers  and  deal- 
ers registered  under  section  15C(aHlMA)  of 
the  Exchange  Act.  ie..  those  that  are  not 
registered  brokers  or  dealers  or  financial  in- 
stitutions. In  exercising  that  authority  the 
Secretary  would  be  required  to  avoid  unnec- 
essary duplicative  requiremenU  concerning 
holding  company  systems  that   have  both 
registered    brokers   and   dealers   and   regis- 
tered   government    securities    brokers    and 
dealers.    Specifically,    the   section    requires 
that  the  requirements  applicable  to  associ- 
ated persons  of  government  securities  bro- 
kers and  dealers  who  are  also  associated  per- 
sons of  registered  broker  dealers  reporting 
to  the  Commission  conform,  to  the  greatest 
extent   practicable,    to    the    reporting   and 
record-keeping  requirements  esUblished  by 
the  Commission  under  Section  17(h). 
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SSuO.OOO  in  the  case  of  any  other  person,  for 
each  violation. 

Section-by-Section  Analysis  or  the  Co- 
ordinated Clearance  and  Settlement  Act 
of  1989 

section  1 .  SHORT  TITLE 
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SECTION  S.  UMITATION  ON  PRACTICES  WHICH 
REStJLT  IN  HIGH  LEVELS  Or  VOLATIUTY 

This  section  amends  section  9  of  the  Secu 
rities  Exchange  Act  of  1934  by  adding  a  new 
subsection  (h).  This  new  subsection  author- 
izes the  SEC  by  rule  or  regulation  to  prohib- 
it or  constrain  manipulative  or  abusive  prac- 
tices that  will  result  or  are  reasonably  likely 
to  result  in  levels  of  volatility  that  may  ad- 
versely affect  the  integrity  or  stability  of 
the   securities    markeU.    This    provision    is 
aimed  at  arming  the  SEC  with  the  neces- 
sary tools  to  control  excessive  volatility  and 
thereby  to  restore  and  retain  the  confidence 
of  the  investing  public  in  our  nations  secu- 
rities markete.  The  SECs  authority  to  con- 
trol  and   prevent  such   volatility   does   not 
extend  beyond  its  currently  authorized  ju- 
risdictional domain— the  securities  markets. 
Paragraph  (2)  of  this  subsection  provides 
for  the  Commission  to  seek  monetary  penal- 
ties in  judicial  proceedings  for  violations  of 
this  section.  The  penalties  shall  be  deter- 
mined by  the  court  in  light  of  facts  and  cir- 
cumstance, but  may  not  exceed  the  greater 
of  either  $100,000  for  a  natural  person  or 
$500,000  for  any  other  person  or  the  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

Paragraph  (3)(A)  of  this  subsection  pro- 
vides the  Commission,  after  notice  and  the 
opportunity  for  hearing,  to  issue  a  cease  and 
desist  order  to  persons  violating,  to  those 
who  have  violated  or  to  those  who  are  plan- 
ning to  violate  regulations  or  rules  pre- 
scribed under  this  subsection.  Subparagraph 
(B)  provides  that  if  the  Commission  deter- 
mines that  that  violation  is  likely  to  cause 
significant  disruption  of  the  securities  mar- 
kets or  otherwise  significantly  harm  inves- 
tors prior  to  the  completion  of  the  proceed- 
ing, the  Commission  may  issue  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  any  such  violation  and  to  take 
action  to  prevent  such  disruption  or  harm 
pending  completion  of  such  proceeding. 
Subparagraph  (C)  provides  the  Commission 
to  recover  through  a  civil  action  a  penalty 
on  those  who  violate  a  cease  and  desist 
order.  Such  penalty  shall  not  exceed 
$100,000  in  the  case  of  a  natural  person,  or 


This  section  provides  that  the  bill  may  be 
cited  as  the  "Coordinated  Clearance  and 
Settlement  Act  of  1989." 

Section  1  amends  section  17A(a)(2)  of  the 
Securities  Exchange  Act  of  1934  by  direct- 
ing the  Commission  to  facilitate  the  estab- 
lishment of  linked  and  coordinated  facilities 
for  clearance  and  settlement  of  transactions 
in  securities  and   related   financial   instru- 
ments. In  addition,  this  section  would  give 
the  SEC  the  authority  to  adopt  rules  con- 
cerning the  transfer  and  pledge  of  securities 
other   than   goverrmient   securities,    where 
the  SEC  determines  that  the  absence  of  Fed- 
eral rules  substantially  impedes  the  safe  and 
efficient  operation  of  the  national  system 
for  the  clearance  and  settlement  of  securi- 
ties transactions.  This  section  also  directs 
the  Commission  to  consult  with  appropriate 
regulatory    authorities    in    addressing    the 
need  for  coordinated  and  linked  systems  and 
requires    the    Commission     to    report    its 
progress  in  this  area  to  Congress  not  later 
than  two  years  after  enactment.  And  final- 
ly, this  section  direcU  the  SEC  to  establish 
a  Federal  Advisory  Committee  to  consider 
and  report  to  the  Commission  on  matters 
concerning    where   Slate    commercial    laws 
and    related    Federal    laws    regarding    the 
transfer  of  certificated  or  uncertificated  se- 
curities and  the  perfection  of  security  inter- 
ests do  not  provide  the  necessary  certainty, 
uniformity,  and  clarity  for  purchasers,  sell- 
ers, investors,  financial  intermediaries,  and 
lenders  concerning   their  respective   rights 
and  obligations. 

The  huge  market  movements  that  oc- 
curred during  the  October  1987  market 
break  created  margin  and  other  settlement 
obligations  within  the  stock,  option,  and  fu- 
tures markets  that  involved  extraordinary 
large  cash  payments.  Because  many  of  the 
participants  in  each  of  these  markets  also 
participate  in  other  markets,  often  through 
hedging  or  offsetting  positions,  the  size  of 
these  cash  flows  were  larger  than  would 
have  been  required  if  clearance  and  settle- 
ment of  producU  in  these  markets  were  co- 
ordinated. The  tremendous  cash  flows  ne- 
cessitated by  the  lack  of  coordinated  settle- 
ment placed  great  strains  on  our  nation's 
payment  systems,  and  deprived  the  trading 
markets  of  liquidity  at  a  time  when  it  was 
most  needed. 

Several  of  the  market  break  studies,  in- 
cluding the  Presidents  Task  Force  on 
Market  Mechanisms  (the  Brady  Commis- 
sion Report")  and  the  Interim  Report  of  the 
Presidents  Working  Group  on  Financial 
Markets,  noted  this  problem  and  suggested 
that  improvements  in  clearance  and  settle- 
ment, and  specifically  increased  intermarket 
coordination,  were  among  the  most  impor- 
tant reforms  that  should  be  undertaken  in 
response  to  the  market  break. 


commodity  options.  As  amended,  paragraph 
(a)<2)(A)  does  not  mandate  any  particular 
clearance  or  settlement  system  stnicture  or 
facility.  Indeed,  effective  coordination  and 
linkage  can,  to  a  large  degree,  be  achieved 
under  current  structures,  for  example, 
through  the  ongoing  cross-margining  and 
information  sharing  efforts.  The  SECs 
mandate  is  intended  to  clarify  that  the  SEC 
has  authority  to  oversee  the  implementa- 
tion and  operation  of  such  facilities  as  are 
developed  by  private  or  self-regulatory  ini- 
tiatives, while  retaining  the  maximum  flexi- 
bility to  respond  to  changed  facts  and  cir- 
cumstances. The  mandate  also  charges  the 
SEC  with  the  responsibility  to  assure  that 
the  facilities  develop  and  operate  in  accord- 
ance with  Congressionally  determined  goaU 
and  objectives  that  were  added  to  section 
17 A  of  the  Exchange  Act  as  part  of  the  Se- 
curities AcU  Amendments  of  1975. 

Paragraph   2(BJ-SEC  Consultation   wiOi 
Other  Regulators.— Under  Section 

17A(a)(2)(B).  as  amended,  the  Commission 
is  directed  to  use  its  authority  under  Section 
17A  to  assure  equal  regulation  of  registered 
clearing  agencies  and  registered  transfer 
agents.  Although  this  section  applies  to  all 
cleared  products,  it  is  expected  that  the 
SEC  will  exercise  its  authority  only  in  in- 
stances where  a  particular  cleared  products 
or  clearing  system  within  its  jurisdiction 
demonstrates  a  significant  effect  on  other 
cleared  products,  clearing  systems,  or  the  fi- 
nancial system  generally.  In  carrying  out  iu 
responsibilities  under  paragraph  2(A),  the 
SEC  would  be  directed  to  consult  wltli  the 
CFTC  and  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Paragraph  2ICJ-Reporting  Progress 
Toward  Linked  and  Coordinated  Clearance 
and  Settlement— Section  17A(a)(2)(C),  as 
amended,  would  direct  the  SEC  in  consulta- 
tion with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  other  relevant 
regulatory  authorities  to  examine  progress 
toward  the  establishment  of  linked  or  co- 
ordinated facilities  for  clearance  and  settle- 
ment of  transactions  in  securities,  securities 
options,  contracts  of  sale  for  future  delivery 
and  options  thereon,  and  commodity  op- 
tions, and  to  submit  to  Congress  within  two 
years  from  the  date  of  enactment  of  thU 
amendment  a  report  detailing  and  evaluat- 
ing such  progress. 


SECTION  2.  coordinated  CLEARING 

Paragraph  2(A /-SEC  Authority  to  Facili- 
tate Linked  and  Coordinated  Clearance  and 
Settlement— Section  5(a)  would  amend  sec- 
tion 17(a)(2)  of  the  Exchange  Act  to  direct 
the  SEC  to  use  its  authority  under  the  Ex- 
change Act  to  facilitate  the  esUblishment 
of  linked  or  coordinated  facilities  for  clear- 
ance and  settlement  of  transactions  in  secu- 
rities, securities  options,  contracts  of  sale 
for  future  delivery  and  options  thereon,  and 


SE(7riON  3.  TRANSFER  AND  PLEDGE  OF 
SECURITIES 

Paragraph  <f)(l)—SEC  Authority  to  Pro- 
mulgate iJutes. -Section  17A(f)(l)  of  the  Ex- 
change Act.  as  amended,  would  authorize 
the  SEC  to  promulgate  rules  concerning  the 
transfer  and  pledge  of  certificated  and  un- 
certificated securities  (including  security  in- 
teresu  therein).  Paragraph  (f)(1)  would  au- 
thorize the  SEC  to  preempt  sUte  commer- 
cial laws  (such  as  those  based  on  the  Uni- 
form Commercial  Code)  governing  transfer 
and  pledge  of  securities,  but  only  upon 
making  three  predicate  findings:  (1)  that 
the  rule  is  necessary  or  appropriate  for  the 
protection  of  investors  or  in  the  public  in- 
terest and  is  reasonably  designed  to  pro- 
mote the  prompt,  accurate,  and  safe  clear- 
ance and  settlement  of  securities  transac- 
tions: and  (2)  that  in  the  absence  of  a  uni- 
form rule,  the  safe  and  efficient  operation 
of  the  national  system  for  clearance  and  set- 
tlement of  securities  transactions  will  be.  or 
is.  substantially  impeded  (for  example,  due 
to  the  lack  of  scope  or  inconsistent  stand- 
ards of  such  sUte  laws);  and  (3)  that  to  the 
extent  such  rule  will  Impair  or  diminish  di- 
rectly or  indirectly  rights  of  investors  under 
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state  law  concerning  transfers  of  securities 
(or  limited  interests  therein),  that  the  l)ene- 
fits  of  such  rules  exceed  the  detriment  to  in- 
vestors. The  SEC  would  not  be  authorized 
to  promulgate  rules  with  respect  to  govern- 
ment securities  issued  pursuant  to  chapter 
31  of  title  31,  United  States  Code,  or  securi- 
ties otherwise  processed  within  a  book-entry 
system  ot>erated  by  the  Federal  Reserve 
Bank  of  New  York. 

In  making  determinations  under  subpara- 
graphs (f)(1)  (A).  (B),  and  (C),  the  Commis- 
sion would  be  required  to  consult  with  the 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  the  Federal  Reserve  System 
before  adopting  any  rules  pursuant  to  new 
section  17(f).  The  Department  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  have  similar  expertise 
and  authority  in  this  area  with  regard  to 
government  securities  and  bank  check  proc- 
essing standards.  Although  consultation 
would  be  required  before  the  adoption  of 
rules,  it  is  expected  that  the  SEC  will  con- 
sult with  the  Secretary  of  the  Treasury  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  throughout  the  rulemaking 
process.  If  the  Secretary  of  the  Treasury 
shall  object.  In  writing,  to  the  Commission's 
findings  with  respect  to  the  factors  set  forth 
in  subparagraphs  (A),  (B),  or  (C)  of  subpara- 
graph (f)(1),  the  Commission  shall  consider 
all  feasible  alternatives  to  the  proposed 
rule,  and  it  shall  not  adopt  any  such  rules 
unless  the  Commission  shall  make  an  ex- 
plicit determination  that  the  rule  is  the 
most  practicable  method  for  achieving  safe 
and  efficient  operation  of  the  national 
clearance  and  settlement  system. 

Paragraph  (/)( 3 J— Establishment  of  a  Fed- 
eral Advisory  Committee.— Recognizing  that 
state  commercial  laws  concerning  the  trans- 
fer of  securities  and  the  creation  and  perfec- 
tion of  security  interests  is  an  area  of  tech- 
nical expertise  outside  the  traditional  exper- 
tise of  the  SEC,  and  that  rulemaking  in  this 
area  can  affect  a  wide  range  of  interests, 
paragraph  (f)(3)(A)  would  direct  the  SEC  to 
establish  a  federal  advisory  committee  in  ac- 
cordance with  the  Federal  Advisory  Com- 
mittee Act.  The  SEC  would  be  directed  to 
establish  the  Advisory  Committee  within 
ninety  days  after  the  effective  date  of  this 
section,  to  consider  and  report  on  such  mat- 
ters as  the  SEC  determines,  including  the 
laws  concerning  the  transfer  of  certificated 
or  uncertificated  securities,  limited  Interests 
(including  security  interests)  in  such  securi- 
ties, or  the  creation  or  perfection  of  security 
interests  in  such  securities  do  not  provide 
the  necessary  certainty,  uniformity,  and 
clarity  for  purchasers,  sellers,  investors,  fi- 
nancial intermediaries,  and  lenders  concern- 
ing their  respective  rights  and  obligations. 
The  SEC  would  be  directed  to  consult  with 
the  Secretary  of  the  Treasury  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  developing  the  Advisory  Commit- 
tee's charter  and  composition. 

Under  paragraph  (f)(3)(B),  the  Advisory 
Committee  shall  consist  of  15  members.  The 
Secretary  of  the  Treasury  and  the  Board  of 
CJovemors  of  the  Federal  Reserve  System 
would  be  authorized  to  designate  two  such 
memt>ers  of  the  Advisory  Committee.  It  is 
expected  that  any  Advisory  Committee  es- 
tablished in  accordance  with  this  section  in- 
clude at  least  several  Individuals  with  sub- 
stantial expertise  in  commercial,  securities, 
banking  or  bankruptcy  law,  either  as  acade- 
micians or  practitioners.  Under  paragraph 
(f)(3HC),  the  Advisory  Committee  would  be 
directed  to  report  to  the  SEC  within  six 
months  (or  such  longer  time  as  the  SEC 
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may  designate)  and  to  deliver  copies  to  the 
Secretary  of  the  Treasury  and  the  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

It  is  intended  that  the  Advisory  Commit- 
tee will  guide  the  SEC  in  determining  those 
areas  of  state  commercial  law  that  lack  uni- 
formity, clarity  and  certainty.  Although  the 
section  would  require  the  SEC  to  give  con- 
sideration to  the  Advisory  Committee's  rec- 
ommendations, the  SEC  would  not  be  bound 
by  those  recommendations  and  would  be  au- 
thorized to  adopt  rules  that  preempt  state 
commercial  laws  if  the  SEC  makes  the  nec- 
essary findings  provided  in  section  5(b).  It  is 
also  intended  that  the  SEC  will  not  use  its 
rulemaking  authority  expansively,  for  ex- 
ample, to  write  a  federal  commercial  code 
with  the  scope  and  depth  of  existing  state 
commercial  laws.  Rather,  it  is  intended  that 
the  SEC  use  its  authority  to  address  specific 
concerns  that  require  greater  clarity,  uni- 
formity, or  specificity  for  transactions  proc- 
essed in  the  national  clearance  and  settle- 
ment system. 

Paragraph  (f)(3)  would  authorize  the  SEC 
to  establish  an  Advisory  Committee  at  any 
time,  if  the  SEC  determines  such  a  Commit- 
tee would  be  useful  to  guide  the  SECs  ef- 
forts at  a  future  time.  Although  it  is  prefer- 
able that  the  SEC  obtain  the  advice  of  ex- 
perts through  the  Advisory  Committee 
process,  that  process  is  not  a  prerequisite  to 
SEC  rulemaking,  and  the  SEC  may  deter- 
mine that  circumstances  require  Immediate 
rulemaking.  Nonetheless,  the  SEC  would  be 
required  to  consult  with  the  Secretary  of 
the  Treasury  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  and,  through 
the  rulemaking  pr(x;ess,  should  obtain  the 
views  of  experts  in  the  field  of  commercial 
law. 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  15,  1989,  into  the  CkJNGRESSiONAL 
Record. 

Views  of  the  Congress 

The  Congress  continues  to  be  held  In  low 
esteem  by  Hoosiers.  Increasingly,  I  find  that 
what  occupies  the  Congress  may  rank  low 
on  the  concerns  of  the  voters.  The  nation's 
Important  business,  Hoosiers  tell  me.  is 
being  neglected. 

Hoosiers  give  the  Congress  low  rating  for 
integrity  and  for  effectiveness  in  addressing 
the  nation's  problems.  They  view  the  Con- 
gress as  absorbed  with  its  own  activities- 
the  problems  of  Members,  pay  levels,  and 
reelection— rather  than  with  helping  the 
country.  Many  issues,  under  review  in  the 
Congress— limitation  of  outside  Income  for 
Members,  honoraria,  political  action  com- 
mittees—do not  seem  to  be  particularly  im- 
portant to  the  voters.  They  are  con<»med 
about  ethics  In  the  Congress,  but  they 
would  prefer  that  the  Congress  focus  its  at- 
tention more  on  the  national  agenda  than 
on  policing  the  ethics  of  Members.  People 
seem  to  think  that  ethics  problems  exist  In 
both  the  legislative  and  the  executive 
branches,  and  they  do  not  identify  ethics 
problems  any  more  with  one  party  than 
with  the  other. 
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I  am  disturbed  by  how  many  people  just 
assume  that  Memt>ers  of  Congress  get  rich 
at  taxpayers'  expense,  accepting  bribes  and 
payoffs  routinely.  They  take  It  as  an  article 
of  faith  that  most  people  run  for  public 
office  in  order  to  get  rich,  and  they  have  the 
general  view  that  the  Congress  is  ripping  off 
the  country.  The  cynicism  on  this  point  is 
very  high,  and  it  is  very  difficult  for  a 
Member  of  Congress  to  overcome  it. 

Yet  voters  still  continue  to  make  a  sharp 
distinction  between  the  Congress  as  a  whole 
and  their  own  representative.  They  will 
often  rate  their  congressman  high— even 
higher  than  the  ratings  they  give  President 
Bush  and  certainly  much  higher  than  they 
give  to  the  Congress  overall. 

Still,  Hoosiers  oppose  any  pay  raise  for 
Members  of  Congress.  Voters  certainly 
reject  the  view  that  without  a  pay  increase 
for  Members,  only  very  wealthy  people  will 
run  for  office.  They  also  reject  the  view 
that  Members  need  to  maintain  two  homes 
and  that  they  need  more  money  than  the 
average  person.  In  contrast,  they  are  quite 
comfortable  with  comparable  executives  in 
the  private  sector  earning  more  money. 

People  are  also  generally  unhappy  with 
the  way  campaigns  are  conducted.  Their 
biggest  complaint  is  money— not  Its  source, 
but  the  amount  spent.  They  want  to  see  a 
limit  on  the  total  amount  of  money  that 
candidates  can  spend,  but  they  do  not  ap- 
prove of  public  financing  of  congressional 
campaigns.  While  they  do  not  consider  com- 
parison ads  and  criticism  of  records  to  be 
negative,  they  do  not  like  ads  that  are  per- 
sonal or  distort  an  opponent's  record.  They 
also  believe  that  the  media  often  goes  too 
far  in  the  investigations  of  alleged  miscon- 
duct by  Members  of  Congress,  and  there  is 
some  resentment  of  the  media  hounding 
public  figures. 

In  contrast  to  the  low  ratings  for  the  Con- 
gress, Hoosiers  seem  to  approve  of  the  way 
President  Bush  is  handling  his  job.  They 
support  most  of  his  programs,  even  though 
many  H(X>siers  doubt  whether  his  highly 
publicized  plans  to  fight  illegal  drugs,  to  im- 
prove education,  and  to  clean  up  the  envi- 
ronment will  really  work.  Still,  the  lesson 
for  the  Congress  is  clear:  the  Congress 
would  help  Itself  by  emphasizing  legislative 
accomplishments  rather  than  the  internal 
problems  of  Members. 

It  is  quite  clear  that  crime  and  drugs  now 
dominate  the  Issues  In  the  minds  of  Hoo- 
siers voters.  Crime  and  drugs  are  in  a  class 
by  themselves,  with  no  other  Issues  even 
coming  close.  Voters  do  not  see  the  solution 
to  the  drug  problem  as  primarily  spending 
more  money.  Indeed,  they  think  that  the 
current  funding  can  be  spent  much  more 
wisely.  Instead  they  favor  better  law  en- 
forcement. They  certainly  favor  tougher 
punishment  and  want  to  make  sure  that 
those  convicted  of  crimes  serve  their  entire 
sentences.  They  see  the  death  penalty  as 
very  effective  in  fighting  drugs.  They  also 
think  that  t>etter  education  and  the  use  of 
armed  forces  for  drug  Interdiction  will  be 
part  of  the  solution. 

The  voters  also  want  progress  on  deficit 
reduction.  They  view  the  national  deficit  as 
the  greatest  threat  to  the  economy,  while 
also  worrying  about  the  trade  t>alance.  infla- 
tion, and  even  recession.  They  are  optimistic 
about  their  own  personal  economic  well- 
being,  but  less  confident  about  the  national 
economy  and  the  next  generation.  Most 
voters  understand  and  support  the  I'resl- 
dent's  position  against  raising  taxes.  At  the 
same  time,  they  do  not  think  the  President 
will  be  able  to  hold  to  his  pledge,  expecting 
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him  to  ask  the  Congress  for  a  tax  increase 
sometime  in  his  four-year  term.  I  also  find 
that  Hoosiers  are  increasingly  receptive  to 
using  the  government  to  help  solve  pressing 
social  problems.  They  are  willing,  for  exam- 
ple, to  spend  more  on  education,  health. 
AIDS  research,  infrastructure,  social  securi- 
ty, and  day  care  for  children  of  working  par- 
ents. They  are  not  willing  to  spend  more  on 
the  military,  public  television  and  radio  or 
the  arts. 

While  Hoosiers  seem  to  be  quite  confident 
of  Americas  leadership  in  technology  and 
progress  in  medical  science  they  do  not 
seem  to  me  to  be  optimistic  about  our  abili- 
ty to  prevent  pollution  or  to  address  health 
care  and  education  needs.  On  the  big  issues 
of  war  and  peace.  I  am  impressed  that 
voters  are  both  realistic  and  wary— largely 
thinking  that  the  1990s  will  be  a  decade  of 
peace,  but  less  hopeful  about  reducing  ter- 
rorism and  keeping  American  troops  out  of 
regional  conflicts. 

Although  Hoosiers  are  becoming  more 
willing  to  use  government  to  meet  specific 
needs,  their  overall  confidence  in  govern- 
ment is  low.  People  generally  just  do  not  be- 
lieve that  Washington  does  things  well. 
They  believe  the  worst;  for  example,  a  large 
number  of  them  believe  that  50  cents  out  of 
every  dollar  sent  to  Washington  U  wasted. 
People  are  very  concerned  about  defense 
contractor  fraud  and  the  scandal  at  the  E)e- 
partment  of  Housing  and  Urban  Develop- 
ment. They  have  a  basic  lack  of  confidence 
in  the  ability  of  government  to  spend  money 
responsibly,  a  view  which  was  very  large  po- 
litical 
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Mr.  FLORIO.  Mr  Speaker,  today  I  am  intro- 
ducing the  National  Recyclable  Commodities 
Act  [NRCA],  an  ambitious  piece  of  legislation 
to  promote  the  recycling  of  our  municipal 
wastes. 

In  the  coming  decade,  our  State  and  local 
governments  will  face  an  enormous  challenge 
in  finding  new  ways  to  manage  their  municipal 
wastes. 

The  old  ways  are  no  longer  working.  Munici- 
pal landfills  are  filling  up  or  closing  down  in  re- 
sponse to  strengthened  pollution  controls. 
New,  replacement  landfills  are  often  contro- 
versial and  difficult  to  site.  As  garbage  vol- 
umes grow  each  year,  our  remaining  landfill 
space  IS  being  exhausted  at  an  acceleratina 
rate. 

Incinerators  are  now  touted  as  a  way  to 
reduce  trash  volumes  and  conserve  precious 
landfill  capacity.  Yet  these  facilities  are  also 
costty  and  controversial,  and  serious  ques- 
tions persist  atx>ut  the  environmental  impacts 
of  air  emissions  and  disposal  of  ash  generat- 
ed by  these  combustion  units. 

Clearty,  oor  next  step  must  be  a  significant 
expansion  in  the  recycling  of  municipal  refuse. 

Fortunately,  we  will  not  be  starting  from 
scratch.  Already,  large  quantities  of  refuse 
materials  are  being  recycled  by  Anrerican  and 
foreign  industry.  In  the  year  1986,  for  exam- 
ple, almost  20  million  tons  of  waste  paper,  1 
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million  tons  of  waste  glass,  600,000  tons  of 
aluminum  scrap,  400,000  tons  of  steel 
scrap — excluding  junked  automobiles— and 
550,000  tons  of  lead  scrap  were  recycled 
from  residential,  commercial,  and  institutional 
waste  sources.  Without  these  recycling  ef- 
forts, our  cun'ent  difficulties  would  be  greatly 
compounded. 

Moreover,  these  waste  materials  now  repre- 
sent raw  materials  for  important  segments  of 
American  industry.  Used  beverage  cans  are 
needed  for  our  secondary  aluminum  smelters, 
spent  automotive  batteries,  for  our  secondary 
lead  smelters,  junked  automobiles,  for  our 
steel  minimills,  and  waste  paper,  for  our  siza- 
ble recycled  paper  industry. 

Still,  it  is  not  enough  to  point  to  what  is  al- 
ready being  done.  To  cope  with  the  approach- 
ing crisis,  we  must  do  much  more. 

Under  the  National  Recyclable  Commodities 
Act,  the  Federal  Government,  acting  through 
the  Department  of  Commerce,  will  assume  a 
leadership  role  in  the  promotion  of  recycling. 
In  particular,  the  National  Recyclable  Com- 
modities Act  targets  the  critical  need  to  devel- 
op new  industnal  capacity  and  mari<ets  for  re- 
cyclable materials. 

The  National  Recyclable  Commodities  Act 
is  an  aggressive,  prorecycling  bill.  While  most 
experts  now  agree  that  a  sound  municipal 
waste  management  policy  should  establish  a 
clearcut  preference  for  recycling  over  inciner- 
ation and  landfilling,  cun-ent  Federal  policies 
are  often  neutral,  and  in  some  cases  actually 
disfavor  recycling.  Through  its  strong  meas- 
ures to  benefit  recycling,  this  legislation  will 
put  the  so-called  waste  management  fiierar- 
chy  into  practice,  not  just  on  to  paper. 

While  the  National  Recyclable  Commodities 
Act  represents  a  key  piece  of  the  overall 
waste  management  puzzle,  this  bill  is  not  in- 
tended as  the  complete  answer. 

For  example,  other  measures  are  needed  to 
ensure  that  pollutant  emissions  and  releases 
from  incinerators,  landfills,  and  even  recycling 
facilities  are  property  controlled. 

Also,  the  National  Recyclable  Commodities 
Act  can  complement  other  legislation  which 
seeks  to  reestablish  and  reinvigorate  the 
State  planning  process  for  municipal  waste 
management.  Sound  State  and  local  planning 
is  necessary  to  provide  for  safe  management 
of  the  entire  municipal  waste  stream,  especial- 
ly those  components  which  cannot  yet  be  re- 
cycled. To  date,  in  the  area  of  recycling,  the 
State  planning  process  has  focused  more  on 
the  "production"  of  recyclable  materials 
through  the  implementation  of  source  separa- 
tion and  collection  programs. 

The  NRCA  instead  emphasizes  tfie  market 
development  portion  of  the  recycling  system. 
It  does  this  in  four  ways. 

First,  the  NRCA  requires  the  Department  of 
Commerce  to  assume  the  lead  role,  among 
Federal  agencies,  in  promoting  the  recycling 
of  municipal  wastes.  To  ensure  that  the  recy- 
cling programs  outlined  by  NRCA  receive  the 
necessary  degree  of  support  within  DOC,  this 
legislation  creates  a  separate  office,  the 
Bureau  of  Recyclable  Commodities,  to  carry 
out  tfie  enumerated  functions. 

DOC  is  ideally  suited  for  promoting  the  recy- 
cling of  municipal  wastes,  and  for  carrying  out 
the  specific  activities  and  functions  mandated 
by  the  NRCA. 
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Tfie  NRCA  calls  for  the  extensive  collection 
of  statistics  and  other  information  on  recy- 
cling, and  the  conduct  of  market  analyses, 
studies  on  industrial  recycling  capacity,  and 
other  similar  investigations.  The  DOC  has  vast 
capabilities  in  data  collection  and  martlet  anal- 
ysis in  offices  such  as  the  Census  Bureau,  the 
National  Technical  Information  Service  [NTIS], 
and  the  Bureau  of  Economic  Analysis. 

The  NRCA  requires  the  designation  of  recy- 
clable commodities,  and  identification  and 
standardization  of  specifications  and  test 
methods  for  these  commodities.  The  DOC 
contains  the  National  Institute  of  Standards 
and  Technology,  formeriy  known  as  the 
Bureau  of  National  Standards,  which  provides 
a  wide  range  of  technical  services  for  industry 
and  government,  including  the  development  of 
measurement  standards  and  test  methods. 

The  NRCA,  in  its  entirety,  is  intended  to 
promote  a  major  expansion  in  U.S.  recycling 
capacity.  Moreover,  specific  provisions  in  the 
act  require  DOC  to  develop  programs  for  the 
promotion  of  export  markets  for  recyclable 
materials,  and  oversee  research  relating  to 
the  development  of  innovative  recycling  proc- 
esses. Tfie  DOC  already  has  substantial  in- 
dustrial and  commodity  promotion  capabilities 
in  offices  such  as  the  Economic  Development 
Administration,  the  International  Trade  Adrpin- 
istration.  and  the  Minority  Business  Develop- 
ment Agency.  These  Departmental  responsi- 
bilities include  programs  for  tfie  promotion  of 
trade  and  export  markets. 

The  NRCA  requires  DOC  to  promulgate  and 
enforce  labeling  requirements  for  certain 
classes  of  containers,  packaging,  and  dispos- 
able products  sold  or  distnbuted  in  interstate 
commerce.  The  DOC  has  extensive  regulatory 
expertise  which  can  be  applied  to  this  new 
program.  For  example,  the  Bureau  of  Export 
Administration  is  responsible  for  administering 
and  enforcing  U.S.  export  control  laws. 

While  the  NRCA  will  create  a  new  office 
within  DOC  for  administration  of  recycling  pro- 
grams, this  office  will  be  able  to  draw  upon 
the  considerable  expertise  available  througfi 
the  other  DOC  offices. 

Second,  this  bill  places  great  emphasis  on 
tfie  collection  and  dissemination  of  accurate, 
timely  information. 

To  recycle  successfully,  local  governments 
and  private  firms  must  master  a  highly  com- 
plex, dynamic  market  environment.  Without 
the  necessary  information  at  fiand,  this  chal- 
lenge is  greatly  magnified.  Lacking  sufficient 
data  to  make  important  judgments,  or  Govern- 
ment officials  and  industry  executives  cannot 
fully  anticipate  and  plan  for  the  inevitable 
changes  in  the  marketplace. 

While  some  of  the  needed  information  is  al- 
ready gathered  by  various  governmental  agen- 
cies and  industry  trade  associations,  there  is 
presently  no  single,  comprehensive  recycling 
data  base.  This  legislation  will  create  a  reposi- 
tory of  recycling  information  at  the  Depart- 
ment of  Commerce. 

This  bill  will  ensure  the  availability  of  recy- 
cling statistics  in  the  future,  improve  the  qual- 
ity of  this  data,  and  increase  the  rate  at  whicfi 
this  data  is  distributed  to  those  engaged  in  re- 
cycling. Recognizing  that  recycling  martlets 
are  constantly  in  flux,  this  initiative  does  not 
rely  on  one-time  studies,  which  can  become 
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obsolete  almost  as  quk:kly  as  they  are  pub- 
lished. Ratfier,  it  calls  for  the  periodic  collec- 
tion of  data  at  annual,  semiannual,  and  quar- 
teriy  intervals.  This  time-series  data  will  be 
cntical  for  monitoring  the  movement  in  com- 
modity prices  and  markets  over  time,  and 
evaluating  important  trends  that  may  affect 
future  recycling  activities. 

Tfie  NRCA  also  addresses  the  need  to 
gather  data  at  a  regk>nal,  as  well  as  natkinal, 
level.  Because  of  the  significant  costs  associ- 
ated with  the  transport  of  materials  over  long 
distances,  regional  markets  are  often  vital  to 
the  success  of  recycling.  At  the  same  time,  ef- 
fective recycling  at  ttie  regional  level  often 
means  moving  materials  across  State  bound- 
aries to  neighboring  recycling  plants.  As  a 
result,  states  have  a  critk^l  need  for  technical 
information  on  the  availability  of  recycling  ca- 
pacity in  neighboring  states.  This  bill  recog- 
nizes the  regional  scope  of  recycling,  and 
calls  for  data  gathering  across  multi-State  re- 
gk>ns  to  t}e  designated  by  the  Department  of 
Commerce. 

Also,  needed  recycling  data  will  t>e  collect- 
ed more  efficiently  within  the  framework  pro- 
vided by  this  t>ill.  It  is  wasteful  and  counterpro- 
ductive to  have  States,  localities  and  private 
parties  gatfier  the  same  information  over  and 
over  again.  Hopefully,  this  legislation  will  pro- 
vide a  solid  informational  foundation.  States 
and  localities  can  then  focus  their  scarce  re- 
sources on  gathering  supplemental  informa- 
tion to  meet  their  individual  needs. 

The  NRCA  will  also  get  more  information 
into  the  hands  of  people  wfio  can  make  a  dif- 
ference. For  instance,  the  lat>elling  require- 
ments contained  In  this  bill  are  in  keeping  with 
the  "Right  To  Know"  philosophy  I  have  sup- 
ported in  other  legislation.  These  labelling 
standards  will  provide  important  information  to 
consumers  on  the  recyclability  and  composi- 
tion of  containers,  packaging,  and  non-durable 
goods  distributed  in  interstate  commerce. 

Similarly,  standardized  commodity  defini- 
tions, specifk:atk)ns,  and  test  metfx)ds  en- 
hance the  flow  of  important,  technrcal  informa- 
tk)n  needed  to  improve  the  quality  of  waste 
materials  whk;h  enter  the  recycling  chain. 
Timely  Federal  procurement  guidelines  can 
serve  as  excellent  models  for  State  govern- 
ments, local  governments,  and  private  firms 
which  are  often  hard-pressed  to  develop 
these  complex  standards  on  tf>eir  own. 

Most  importantty,  by  collecting  detailed  in- 
formation of  recyclir>g,  we  can  rapidly  identify 
those  recycling  techniques  which  are  already 
working  in  tfie  marketplace.  These  proven 
technologies  are  likely  to  offer  the  greatest 
hope  for  dramatically  expanding  the  volumes 
of  wastes  recycled  In  the  near  future. 

Third,  the  NRCA  will  promote  greater  tech- 
nical clarity  and  standardization  in  every 
pfiase  of  recycling. 

Under  the  NRCA,  the  Department  of  Com- 
merce must  develop  uniform  definitions  for  re- 
cyclable commodities,  designate  appropriate 
commodity  grades,  and  kJentify  and,  to  the 
extent  practicatile,  standardize  specif)catk}ns 
and  test  methods  applying  to  these  materials. 

While  managers  of  recycling  plants  will 
always  have  tfie  final  say  in  accepting  or  re- 
jecting waste  materials,  this  legislatkjn  seeks 
to  foster  and  maintain  a  high  degree  of  co- 
ordinatkjn  among  all  parties  which  have  a 
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major  stake  in  successful  recycling.  Firms  that 
operate  recycling  plants  want  to  be  assured  of 
a  steady,  consistent  supipfy  of  clean,  high- 
grade  materials  for  use  as  feedstocks  or  raw 
materials  in  their  remanufacturing  processes. 
As  producers  of  commodities,  local  govern- 
ments need  to  understand  the  range  of  recy- 
cling options,  and  the  specifications  which 
apply  to  each  of  these  options. 

By  creating  production  councils  to  work  on 
technical  issues  relating  to  specific  commod- 
ities and  commodity  classes,  the  NRCA  will 
establish  an  impiortant  institutional  mechanism 
for  standardizing  these  technical  terms,  and 
rapidly  adjusting  these  guidelines  in  response 
to  changes  in  market  conditions  or  composi- 
tion of  municipal  waste. 

Tfie  net  result  will  tie  a  more  consistent  set 
of  rules  for  recycling  to  be  applied  across  the 
United  States.  While  the  immediate  needs  of 
the  marketplace  will  always  prevail,  the  stand- 
ardization of  commodity  definitions  should  en- 
hance tfie  flow  of  technical  information  on  re- 
cycling, and  facilitate  the  movement  of  these 
materials  in  interstate  commerce  at  the  re- 
gional and  national  levels.  A  clear  set  of  tech- 
nical guidelines  will  also  assist  munrclpalities 
in  producing  high-quality  recyclable  commod- 
ities, and  in  preparing  contingencies  for  up- 
grading or  downgrading  these  materials  In  re- 
sponse to  market  fluctuations. 

The  move  toward  standardization  Is  an  im- 
portant theme  in  other  provisions  of  the 
NRCA.  For  example,  labelling  provisions  con- 
tained in  the  NRCA  will  require  uniform  label- 
ling of  containers,  packaging,  and  disposable 
products  sold  or  distributed  in  interstate  com- 
merce throughout  the  United  States. 

Already,  many  States  and  localities  have  re- 
sponded to  the  municipal  waste  crisis  by  en- 
acting restrictions  on  various  forms  of  packag- 
ing and  disposable  products.  Unless  the  Fed- 
eral Government  acts  forcefully  and  rapidly  to 
establish  effective,  uniform  of  standards  gov- 
erning these  goods,  this  trend  toward  a  patch- 
work of  State  and  local  regulations  will  contin- 
ue and  may  even  intensify. 

By  developing  a  standardized  set  of  labeling 
requirements,  tfie  provisions  of  NRCA  will  pro- 
mote additkjnal  recycling  across  the  United 
States,  while  providing  manufacturers  and  dis- 
tributors of  goods  with  clear,  uniform  guide- 
lines. 

Fourth,  and  perhaps  most  importantly,  tfie 
NRCA  takes  significant,  yet  measured,  steps 
to  twister  markets  for  recyclable  comnKxllties, 
and  promote  recycling  industries. 

At  present,  as  new  recycling  programs 
come  on-line  across  the  United  States,  we 
can  expect  to  see  sizable  increases  in  quanti- 
ties of  materials  separated  and  collected  for 
recycling.  New  Jersey  Is  currently  recycling 
approximately  15  percent  of  its  munkapal 
waste,  and  striving  to  meet  an  overall  recy- 
cling goal  of  25  percent.  Our  neighboring 
cities  and  States  have  set  their  own  amtiitious 
recycling  goals  EPA  has  set  a  national  recy- 
cling goal  of  25  percent  t)y  the  year  2000. 

Still,  separatk>n  of  recyclable  materials  from 
tfie  munk;ipal  waste  stream  does  not,  by  itself, 
guarantee  successful  recycling.  Effective  recy- 
cling Is  critrcally  dependent  on  the  existence 
of  adequate  natkinal  and  regkjnal  markets  for 
each  type  of  material  collected. 
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Where  these  markets  cannot  adequately 
absorb  the  increasing  supplies  of  recyclable 
materials,  recycling  programs  are  fiarmed.  Re- 
cently, for  example,  east  coast  markets  for 
waste  paper  have  not  been  expanding  rapidly 
enough  to  offset  increases  in  waste  paper  vol- 
umes resulting  from  new  recycling  programs. 
In  some  cases,  munk:ipalltles  and  private  bro- 
kers have  been  unable  to  find  buyers  for  col- 
lected paper.  Moreover,  declining  prices  can 
undercut  the  financial  plans  and  expectatkins 
of  those  operating  paper  collection  programs. 
We  must  be  careful  not  to  exaggerate  tfie 
existing  problems  in  the  marketplace.  Even 
while  some  regional  piaper  markets  are  pres- 
ently saturated,  record  volumes  of  waste 
paper  are  being  recycled  each  year  in  the 
United  States.  And  each  ton  of  paper  recycled 
furtlier  reduces  the  need  for  new  landfills  and 
incinerators.  We  must  also  expect  and  plan 
for  a  significant  degree  of  volatility  In  any 
commodity  market. 

At  the  same  time,  these  market  diffrculties, 
left  unattended,  will  undermine  public  confi- 
dence In  recycling  as  a  solution  to  tfie  munici- 
pal waste  crisis. 

We  must  also  be  fair  to  tfie  local  govern- 
ments and  private  firms  wfio  are  taking  a 
chance  with  recycling.  We  cannot  simply  man- 
date or  encourage  tfie  collectwn  of  recyclable 
materials,  and  tfien  walk  away  thinking  tfiat 
our  problems  are  over. 

Working  closely  with  the  private  sector,  tfie 
Federal  and  State  governments  must  accept 
greater  resp>onsibility  for  assisting  munk;ipali- 
ties  and  private  recyclers  in  moving  tfieir 
goods  to  market  in  an  orderty  fashion. 

We  sfiould  also  remember  that  by  cfioosing 
recycling,  we  are  asking  our  kx:al  govern- 
ments to  function  as  producers  of  commod- 
ities, a  new  and  challenging  role  for  tfiese 
communities.  To  t)e  successful  at  recycling, 
tfiey  face  several  cfiallenges. 

Unlike  the  farmer  wfio  may  choose  wfiethar 
to  plant  a  certain  crop,  or  tfie  timber  company 
which  may  leave  Its  timber  standing,  tfie  k>cal 
governments  must  manage  a  steady  flow  of 
refuse  materials.  Wtiere  near-term  markets  fall 
sfiort  ottier  contingencies  such  as  stockpiling 
or  landfilling  must  be  readied. 

Localities  also  fiave  limited  control  over 
what  they  produce.  Waste  compositkxi  is 
highly  complex  and  dynamic,  and  ultimately 
dependent  on  consumer  preference.  Alumi- 
num beverage  cans  replace  steel  cans,  plastx: 
food  jars  replace  glass  jars,  and  vrce  versa— 
and  all  tfiese  changes  can  occur  with  aston- 
ishing rapidity.  A  munk:tpallty's  best  defense  Is 
to  understand,  as  rapidly  as  possible,  wtiat 
changes  in  the  marketplace  are  occurring,  and 
how  these  changes  will  affect  waste  compost- 
tkjn  and  prospects  for  recycling. 

And  we  are  asking  our  localities  to  operate 
in  a  riskier  market  environment.  As  producers 
of  commodities,  tliey  must  become  experts  on 
glass  cullet  markets  in  New  Jersey,  plastk: 
martlets  in  South  Carolina,  newsprint  markets 
In  Oregon,  and  linertxwrd  markets  in  Taiwan 
and  Korea. 

If  they  do  this  job  well,  ttie  benefits  will  be 
substantial.  Localities  can  reduce  tfieir  de- 
pendence on  costly  and  often  controversial 
landfilling  and  Incineratkxi  techniques.  By  in- 
volving the  private  sector  in  recycling  tfiese 
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municipalities    can     minimize    the     financial 
burden  to  local  taxpayers 

The  benefits  of  recycling  to  our  economy 
shouW  be  evident  as  well.  To  build  fewer  land- 
fills and  incinerators,  we  must  build  more  sec- 
ondary paper  mills,  plastics  recycling  plants, 
steel  minimills,  composting  facilities,  and  sec- 
ondary lead  and  alurrlnum  smelters.  Construc- 
tion and  operation  of  these  recycling  mills  will 
contribute  to  tfie  expansion  of  the  Nation's 
manufacturing  base,  create  new  employment 
opportunities  for  the  U.S.  labor  force,  and  en- 
hance the  tax  bases  of  Federal,  State,  and 
local  governments 

In  displacing  goods  and  raw  materials  pres- 
ently imported,  domestic  production  of  re- 
ceived goods  can  reduce  the  Nation's  de- 
pendence on  foreign  supplies  of  these  materi- 
als and  improve  the  Nation's  balance  of  trade. 
In  the  process,  imported  Japanese  and  Brazil- 
ian steel  will  become  American  steel,  and  Ca- 
nadian newspnnt  will  be  turned  into  American 
newsprint 

At  a  time  of  renewed  concern  about  our  de- 
pendence on  foreign  energy  supplies,  recy- 
cling of  refuse  matenals  is  a  sound  way  to 
promote  energy  conservation. 

The  NRCA  takes  several  important  steps  to 
strengthen  end  markets  for  recyclable  materi- 
als and  increase  recycling  capacity 

The  NRCA  requires  DOC  to  establish  a  pro- 
gram to  promote  the  export  of  recyclable 
commodities  and  recycled  goods.  Where  do- 
mestic markets  lag.  foreign  markets  may  pro- 
vide an  important  outlet  for  collected  materi- 
als. 

The  NRCA  strengthens  Federal  procure- 
ment in  key  areas,  calling  for  new  guidelines 
on  procurement  of  recycled  goods  made  from 
waste  paper,  rubber  scrap,  waste  glass,  com- 
post, and  other  refuse  matenals.  Through  its 
procurement  practices,  the  Federal  Govern- 
ment can  act  directly  to  stimulate  market 
demand  for  recycled  products.  Moreover.  Fed- 
eral guidelines  are  often  adopted  by  State  and 
local  governments,  and  even  pnvate  firms  as 
a  model  for  procurement  practices. 

The  NRCA  Mnll  also  create  recycling  re- 
search centers  at  American  colleges  and  uni- 
versities, and  sponsor  basic  research  relating 
to  development  of  innovative  recycling  and 
composting  processes,  development  of  new 
material  specifications  and  test  methods,  iden- 
tification of  new  end  mari<ets,  and  character- 
ization of  waste  composition.  Basic  research 
has  played  a  major  role,  over  the  past  centu- 
ry, in  Identifying  new  methods  and  processes 
for  producing  plentiful,  high  quality  raw  materi- 
als such  as  metals  and  timber,  and  can  play  a 
similar  role  in  developing  new  techniques  for 
improving  the  quality  of  our  recyclable  materi- 
als. 

Through  rts  numerous  provisions  promoUng 
the  collection  and  dissemination  of  informa- 
tion, and  standardization  of  technical  guide- 
tines  for  recycling,  the  NRCA  will  work  toward 
improving  the  efficiency  of  existing  markets  for 
recyclable  matenals 

The  NRCA  also  includes  important  tax  pro- 
visions designed  to  signal  a  new.  more  favor- 
able ctimale  for  public  and  pnvate  investment 
in  recycling.  NRCA  provisions  will  ensure  that 
recycling  facilities,  like  other  solid  waste  dis- 
posal facilities,  can  be  financed  by  tax-exempt 
faality  bonds. 
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The  NRCA  provides  an  investment  tax 
credit  for  qualified  remanufacturing  equipment 
used  to  produce  secondary  fiber  and  finished 
paper  goods  from  waste  paper,  and  recycled 
rubber  goods  from  ojbber  scrap.  These  tax  in- 
centives are  carefully  targeted  to  minimize 
overall  tax  expenditures  while  spumng  needed 
industrial  investment  in  the  recycling  of  waste 
paper  and  rubber  scrap. 

Finally,  under  NRCA,  the  DOC  is  required  to 
prepare  and  submit  to  Congress  reports  eval- 
uating the  potential  for  expanded  recycling  of 
specific  types  of  refuse  matenals.  Where  DOC 
finds  that  future  martlets  will  not  be  adequate 
to  absorb  increased  supplies  of  recyclable 
commodities,  the  Department  must  identify 
policy  options  for  influencing  the  timing  and 
extent  of  additional  needed  investment  in  fa- 
cilities for  remanufacture.  transport,  or  stock- 
piling of  these  materials.  The  findings  of  the 
two  required  studies  may  provide  a  basis  for 
further  congressional  action  to  stimulate  mar- 
kets for  recyclable  commodities 

Mr.  Speaker,  if  we  are  serious  about  recy- 
cling, then  we  must  work  to  strengthen  every 
part  of  the  recycling  system.  We  cannot 
simply  encourage  and  even  require  the  collec- 
tion of  these  refuse  materials  wthout  at  the 
same  time  working  to  provide  adequate  indus- 
tnal  recycling  capacity  and  markets. 

I  urge  my  colleagues  who  share  the  belief 
that  recycling  efforts  must  receive  strong  Fed- 
eral backing  to  join  us  in  rrraving  this  impor- 
tant legislation, 

I  insert  a  section-by-section  analysis  of  the 
bill  in  the  Record: 
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Section-by-Section  Analysis  of  the 
National  Recyclable  Commodities  Act 

TITLE  I— department  OF  COMMERCE  RECYCLING 

requirements 
Section  101.  Bureau  of  Recyclable 
Commodities 
EsUblishes  a  Bureau  of  Recyclable  Com- 
modities  ui   DOC   to   handle   the  require- 
ments of  the  Act. 

Section  102.  Annual  Statistics 
Requires  DOC  to  collect  statistics  on  mu- 
nicipal refuse,  pre-consumer  refuse  materi- 
als, and  Other  materials  contained  in  munic- 
ipal refuse,  statistics  on  the  generation, 
sources,  quantities,  disposal,  and  recycling 
Of  these  materials,  and  statistics  on  the  re- 
cycling techniques,  available  markets,  and 
industrial  capacity  for  recycling. 

Requires  DOC  to  establish  multlsUte  re- 
gions for  collecting  regional  statistics,  and 
revise  the  SIC  code  system  as  necessary  to 
facilitate  data  collection. 

Section  103.  Designation  of  Types  and 
Grades  of  Recyclable  Commodities 

Requires  DOC  to  identify  municipal 
refuse  materials  that  qualify  as  recyclable 
commodities,  and  identify  and.  to  the  extent 
practicable,  standardize  commodity  types 
and  grades. 

Requires  DOC  to  identify,  and  to  the 
extent  practicable,  standardize  the  technical 
specifications  and  test  methods  applying  to 
the  use  of  recyclable  commodities  as  raw 
materials  or  feedstocks  for  recycling.  Pro- 
vides for  the  creation  of  advisory  panels  to 
assist  DOC  in  identifying  specifications  and 
test  methods. 

Allows  for  the  revision  of  specifications 
and  test  methods  upon  petition,  and  re- 
quires the  issuance  of  recycling  advisories 
upon  a  finding  that  a  physical  or  chemical 


property,  or  contaminant,  of  a  recyclable 
commodity  is  interfering  with  recycling. 
Section  104.  Periodic  Market  Analyses 
Requires  DOC  to  prepare  periodic  market 
reports,  including  price  information,  recy- 
cling rates,  and  market  analyses.  Authorizes 
the  development  of  market  indices  as  appro- 
priate. 

Section  105.  Study  on  Recycling  Capacity 
Requires     DOC     to     prepare,     within    9 
months  of  enactment,  a  report  to  Congress 
evaluating  the  potential  for  expanding  recy- 
clying    of    waste    paper    and    paperboard 
rubber  scrap,   plastic  scrap,   ferrous  scrap 
and  lead  scrap.  Within  18  months  of  enact- 
ment, a  similar  report  on  aluminum  scrap, 
other   non-ferrous  scrap,   waste   glass,   and 
yard  and  food  waste  must  be  submitted. 
Section  106.  Labeling  of  Packaging. 
Containers,  and  Nondurable  Goods 
Requires  DOC  to  promulgate  regulations 
prescribing    labeling    on    recyclabillty    and 
composition   of  packaging.  conUiners.  and 
non-durable  goods.  Items  covered  and  dead- 
lines for  promulgation  are: 

Containers  and  packaging  used  to  hold 
food,  beverages,  soaps,  detergents,  cleaning 
preparations,  personal  care  products,  liquor 
stores,  drug  stores— 2  years. 
Paper  and  paperboard  products— 3  years. 
Other  containers,  packaging,  and  non-du- 
rable goods  as  determined  by  the  Secre- 
tary—4  years. 

Requires  that  goods  be  labeled  alterna- 
tively as  -RECYCLABLE  ".  with  the  blank 
space  filled  in  with  the  principal  constituent 
material  used  in  manufacturing  the  item  or 
NONRECYCLABLE  BY  FEDERAL 
STANDARDS". 

Requires  DOC  to  design  a  standardized, 
national  recycling  seal  or  symbol  for  volun- 
tary use  by  manuf act  jrers  on  items  deter- 
mined to  be  recyclable.  DOC  must  promul- 
gate regulations  defining  minimum  content 
standards  for  goods  labeled  "RECYCLED '. 

Authorizes  DOC  to  issue  recall  orders  or 
seek  injunctive  relief  requiring  the  removal 
from  commerce  of  any  items  sold  or  distrib- 
uted in  violation  of  labeling  requiremente. 
Where  terms  of  a  recall  order  are  violated. 
DOC  may  assess  civil  penalties  of  $25,000 
per  day  for  continued  noncompliance. 
Section  107.  Federal  Procurement 
Requires  DOC  to  establish  guidelines  for 
procurement,  including  designating  items 
made  of  recycyled  materials  that  can  tie  pro- 
cured by  agencies,  setting  forth  practices 
and  procedures  for  procurement,  providing 
information  about  availability,  relative 
price,  and  performance,  and  esUblishing 
minimum  content  standards  where  appro- 
priate. 

The  guidelines  must  include,  at  a  mini- 
mum, guidelines  for  the  procurement  of  re- 
cycled paper  and  paperboard  goods,  the  pro- 
curement and  use  of  waste  glass  in  highway 
construction,  the  procurement  and  use  of 
discarded  tires  and  other  rubber  scrap  for 
highway  construction,  procurement  and  use 
of  compost  and  soil  amendments  from  yard 
and  food  waste,  procurement  of  recycled 
packaging  and  containers,  procurement  of 
recycled  automotive  batteries,  and  at  least 
three  other  categories.  By  1990.  30  percent 
of  paper  and  paperboard  goods  must  have  a 
recycled  material  content  of  at  least  25  per- 
cent: by  1991,  40  percent  must  have  a  recy- 
cled material  content  of  at  least  35  percent 
and,  by  1992,  50  percent  must  have  a  recy- 
cled material  content  of  at  least  50  percent. 
Requires  agencies  procuring  items  desig- 
nated in  procurement  guidelines  developed 
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by  DOC  to  procure  items  composed  of  the 
highest  percentage  of  recyclable  materials 
practicable.  Requires  each  agency  to  devel- 
op an  affirmative  procurement  program 
that  will  assure  that  items  composed  of  re- 
cycled materials  will  tie  purchased  to  the 
maximum  extent  practicable. 

Repeals  section  6002  of  the  Solid  Waste 
Disposal  Act  smd  authorizes  the  review  and 
revision  of  guidelines  issued  under  this  sec- 
tion. 
Section  108.  Promotion  of  Export  Markets 
Requires  DOC,  in  cooperation  with  the 
Department  of  State,  to  develop  a  program 
to  promote  the  export  of  recyclable  com- 
modities for  recycling  by  foreign  Industries, 
and  requires  the  compilation  of  statistics 
and  Information  on  foreign  recycling  tech- 
niques, markets,  commodity  specifications, 
prices,  and  other  Information.  Requires 
DOC  to  develop  a  program  to  promote  the 
export  of  recycled  goods  produced  In  the 
United  States. 

Section  109.  National  Recycling  Campaign 
Requires  DOC  to  establish  a  national  re- 
cycling clearinghouse  for  the  dissemination 
of  statistics  and  other  Information  to  the 
public.  Requires  DOC  to  develop  and  con- 
duct a  national  advertising  csimpaign  that 
promotes  recycling  and  the  purchasing  of 
recycled  goods. 

Section  110.  University  Recycling  Research 
Centers 
Creates  a  grant  program,  to  be  adminis- 
tered by  DOC,  for  accredited  institutions  of 
higher  education  to  establish  and  operate 
up  to  a  total  of  six  recycling  research  cen- 
ters for.  among  other  things,  research  relat- 
ing to  innovative  recycling  processes  to  be 
employed  in  the  manufacture  of  recycled 
goods  and  innovative  processes  to  facilitate 
recycling.  The  Federal  share  for  these 
grants  Is  limited  to  80  percent  of  the  opierat- 
Ing  costs  of  the  centers. 

Section  111.  Federal  Office  Source 
Separation  Program 
Requires  DOC  to  establish  a  program  for 
the  source  separation  and  collection  of  ma- 
terials contained  in  refuse  from  office  facili- 
ties of  Federal  departments,  agencies,  and 
instrumentalities.  Any  savings  from  this 
program  are  to  be  retained  by  the  organiza- 
tion carrying  out  the  program. 

Section  112.  Review  of  Product 
Specifications 
Provides  DOC  with  the  authority  to  con- 
duct an  Independent  technical  assessment 
of  any  product  specification  or  standard  set 
by  a  Federal,  State,  or  local  governmental 
agency.  Industry  trade  association,  or  other 
standard-setting  group  that  may  disfavor  re- 
cycled materials  or  otherwise  adversely 
impact  markets  for  recycled  materials  and 
publish  the  results  of  this  review.  DOC  may 
not  review  specifications  or  standards  estab- 
lished by  Individual  private  firms  or  per- 
sons. 
Section  113.  Interagency  Working  Group 
Requires  DOC  to  establish  an  Interagency 
working  group,  consisting  of  respresenta- 
tives  of  DOC.  the  Envlrorunental  Protection 
Agency  and  other  appropriate  Federal  de- 
partments and  agencies,  to  ensure  the  full- 
est possible  coordination  of  actions  taken  by 
these  departments  and  agencies. 

Section  114.  Citizen  Suits 
Authorizes  citizens  suits  against  the  Secre- 
tary if  the  Secretary  fails  to  perform  any 
act  or  duty  under  the  Act  that  Is  not  discre- 
tionary with  the  Secretary,  or  against  any 
person  alleged  to  be  in  violation  of  any  regu- 
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latlon.  guideline,  standard,  requirement,  or 
order  effective  pursuant  to  the  Act. 
Secfton  lis.  Judicial  Review 
Provides  for  judicial  review  of  final  regu- 
lations promulgated  pursuant  to  the  Act. 
Section  116.  Definitions 
Defines  various  terms  used  In  the  Act. 

title  II— tax  incentives  for  CERTAIN 
RECYCLING  AND  REMANUFACTURING  FACILITIES 

Section    201.    Recycling   Facilities    Treated 

Like    Solid    Waste    Disposal    Facilitates 

Under  Tax-exempt  Bond  Rules 

Amends  section  142  of  the  Internal  Reve- 
nue Code  of  1986  to  Include  qualified  recy- 
cling facilities  as  facilities  that  may  t>e  fi- 
nanced by  a  tax-exempt  facility  t)ond.  Quail- 
fled  recycling  facilities  do  not  Include  equip- 
ment to  refine  marketable  material  or 
equipment  used  In  the  conversion  of  munici- 
pal waste  into  fuel  or  energy  (I.e..  Inciner- 
ators). 

Section  202.  Investment  Tax  Credit  for 
Certain  Remanufacturing  Equipment 

Amends  section  46  of  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  15  percent 
Investment  tax  credit  for  qualified  remanu- 
facturing equipment.  Qualified  remanufac- 
turing equipment  Includes  any  equipment 
used  to  produce  secondary  paper  fiber  from 
waste  paper  or  paperboard.  and  crumb 
rubljer.  reclaimed  rubber,  or  other  recycled 
rubljer  materials  from  rubl>er  scrap.  Also  in- 
cluded is  equipment  used  to  manufacture 
paper  or  paperboard  products  from  second- 
ary paper  tiber  and  rubber  products  from 
crumb  rubber,  reclaimed  rubber,  or  other  re- 
cycled rubljer  materials  if  these  finished 
products,  contain  at  least  60  percent  of  the 
recycled  materials  and  the  recycled  materi- 
als are  produced  on  the  same  or  adjacent 
site.  Excludes  any  equipment  used  to  sort 
waste,  equipment  used  to  mix  recycled 
rubber  material  with  asphalt  or  other  build- 
ing materials,  equipment  related  to  tire  re- 
treading, and  equipment  related  to  the  pro- 
duction of  any  fuel  or  other  energy. 
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The  death  penalty  was  reinstated  last  year 
in  response  to  the  great  national  concern  and 
frustration  of  the  senseless  murder  of  inno- 
cent people  caught  in  the  drug  war.  The 
murder  of  U.S.  citizens  abroad  warrants  simi- 
lar outrage,  and  tf^erefore  should  be  regarded 
with  the  same  intolerance.  My  bill  will  reassert 
that  principle. 

It  should  t>e  noted  that  my  legislatkm  does 
r>ot  mandate  ttie  death  penalty  for  all  cases, 
but  rattier  allows  the  maximum  flexiljility  of  im- 
posing punishment  on  those  terrorists  convict- 
ed of  murderir>g  U.S.  citizens.  By  reinstating 
the  death  penalty  we  not  only  add  teeth  to  our 
justice  system,  we  also  put  terrorists  on  notice 
that  they  will  not  be  dealt  with  lightly. 

I  have  heard  arguments  tfiat  a  mandatory 
life  sentence  for  tt>ese  heinous  crimes  is  a 
much  tougher  approach.  But  tougfier  on 
whom?  Certainly  not  the  murderer.  Perhaps 
tougher  on  ttie  American  taxpayer  who  would 
be  responsible  for  the  financial  t>urden  of  in- 
carcerating the  criminal  for  the  rest  of  his  or 
her  life.  There  is  no  doubt  that  a  justice 
system  which  incorporates  the  death  penalty 
is  a  much  stronger  and  harsher  system  ttian 
one  which  does  not  IrKlude  this  option. 

Opponents  of  tfie  death  pienalty  may  be 
fearful  of  the  inadvertent  death  of  a  person 
wrongfully  accused  of  a  crime  which  may  be 
punishable  by  death.  To  negate  tf>ese  con- 
cerns, this  legislation  imposes  the  exact  com- 
prehensive safeguards  regarding  the  impte- 
mentation  of  the  death  penalty  tfiat  were  ir>- 
corporated  into  the  Anti-Drug  Abuse  Act  of 
1988, 

The  additional  option  of  the  death  penalty  in 
cases  involving  the  ruthless  murder  of  inno- 
cent American  citizens  atxoad  further 
sti^engthens  our  commitment  to  stopping  ter- 
rorism around  ttie  worid.  In  addition,  it  is  im- 
portant to  show  the  families  of  the  victims  of 
terrorism  that  ttie  perpetrators  of  these  crimes 
will  be  brought  to  justice. 


DEATH  PENALTY  FOR  TERROR- 
ISTS WHO  MURDER  U.S.  CITI- 
ZENS ABROAD 


REV.  DR.  JOAN 
SALMONCAMPBELL, 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  SCHUETTE,  Mr.  Speaker,  on  October 
26,  1989,  I  intioduced  H.R.  3539,  a  bill  which 
would  reinstate  the  death  penalty  for  terrorists 
who  murder  U.S.  citizens  abroad.  This  legisla- 
tion sends  a  clear  and  distinct  message  that 
we  as  a  nation  canrrat  and  will  not  tolerate 
heinous  acts  of  terrorism  against  our  citizenry 
anywhere  in  the  worid. 

In  1988,  acts  of  terrorism  escalated  to 
record  numtiers — 856  incidents  of  internation- 
al terrorism  were  recorded  which  resulted  in 
the  death  of  658  persons  and  the  wounding  of 
1,131  more.  Who  can  forget  the  tragedy  of 
tfie  senseless  murder  of  189  Americans  re- 
turning fiome  for  Christmas  last  year  who 
were  killed  by  a  terrorist's  bomb  planted  on 
Pan  Am  flight  103  over  Lockerbie,  Scottand. 
Such  atrocities  must  be  stopped.  However,  we 
cannot  effectively  begin  to  comtiat  the  war 
against  terrorism  wittiout  the  reinstatement  of 
the  death  penalty. 


HON.  WILLIAM  H.  GRAY  01 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  GRAY.  Mr.  Speaker,  I  rise  today  to  pay 
tritMJte  to  tfie  Reverend  Dr.  Joan  Salmon- 
campbell,  who  will  be  guest  preacher  at 
Berean  United  Presbyterian  Church  in  Phila- 
delphia on  Sunday,  November  26  This  visit 
will  be  her  first  in  Philadelphia  since  her  elec- 
tion in  June  1989  as  Moderator  of  the  General 
Assembly  Presbyterian  Church,  U.S.A.  She  is 
the  first  black  female  minister  ever  to  hoJd  this 
distinguished  office,  wtiich  is  the  highest  rank- 
ing office  in  tfie  Presbytenan  Church,  U.S.A. 
We  pay  tribute  to  tfie  Reverend  Joan  Salmoo- 
campbell  for  many  reasons — as  a  wife  and 
parent  she  and  fier  hustjand,  James  Camptiell 
are  togettier  tfie  parents  of  seven  sons  and 
three  daughters.  As  a  musician  and  educator, 
she  has  taught  voice  and  piano  privately,  fine 
arts  and  music  from  elementary  scfiool 
through  high  school,  has  been  a  choir  director 
and  arranger,  performed  throughout  tfie  East 
Coast  and  Eastern  Europe  and  was  a  central- 
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to  soloist  with  the  worW-renowned  Wings  Over 
Jordan  Choir  As  an  adnninistratof,  Reverend 
SalnKMKampbell  was  Assoaate  Executive  for 
Mission  Program  in  the  Philadelphia  Presby- 
tery arxl  as  pastor  and  church  leader  has 
t)een  involved  in  numerous  activities,  reaching 
ttKNJsarxte  of  people. 

I  wish  at  this  time  to  recognize  the  Rever- 
end Dr.  Joan  Salmoncampbell  for  her  achieve- 
ment and  her  good  works  dunng  her  first  offi- 
cial visit  to  Philadelphia  as  Moderator  of  the 
General  Assembly. 
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and  comprehensive  when  if  comes  to  protect- 
ing the  most  defenseless  individuals  in  our  so- 
ciety. 


November  15,  1989 


PROCTER  &  GAMBLE  NOMINAT 
ED  FOR  THE  WORLD  ENVIRON- 
MENT CENTERS  GOLD  MEDAL 
AWARD 


THE  EMERGENCY  PROTECTIVE 
CHILD  SERVICES  RELIEF  ACT 
OF  1989 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
am  rising  today  in  support  of  H.R.  3614  and  to 
draw  particular  attention  to  an  amendment 
now  included  within  that  bill,  H.R.  3576,  Emer- 
gency Protective  Child  Services  Relief  Act  of 
1969. 

I  Introduced  this  bipartisan  bill,  cosponsored 
by  Mr.  Bartlett  and  Mr  Miller,  based 
largely  upon  language  in  S.  1735  developed 
by  Senators  Dooo,  Kennedy,  and  Kohl.  It  is 
legislation  that  addresses  the  increasingly 
tragic  connection  between  child  abuse  and 
parental  drug  use. 

More  than  2.3  million  reports  of  child  abuse 
were  filed  during  1988.  up  3  percent  from  the 
year  before.  Of  those  1.225  resulted  in 
deattis,  an  increase  of  5  percent  from  1987 
when  1.163  children  died.  According  to  a  na- 
tionwide sun/ey  conducted  by  the  National 
Committee  for  the  Prevention  of  Child  Abuse, 
substance  abuse  was  the  dominant  character- 
istic in  the  child  abuse  and  neglect  caseloads 
of  nwre  than  two-thirds  of  the  States  reporting 
informatkjn.  Almost  90  percent  of  the  caretak- 
ers reported  for  child  abuse  In  the  District  of 
Columbia  are  active  substance  abusers.  In 
1987  almost  three-fourths  of  New  York's  ne- 
glect related  fatalities  resulted  from  parental 
drug  use. 

ChikJ  welfare  agencies  around  the  country 
are  overwhelmed  by  drug  related  abuse  and 
need  help. 

The  bill  would  amend  the  Child  Abuse  Pre- 
vention and  Treatment  Act  to  establish  a  $40 
million  grant  program  for  which  State  and 
local  agencies,  community  and  mental  health 
agencies,  and  nonprofit  youth  serving  agen- 
cies with  expenerKe  in  child  abuse  interven- 
tions, would  be  eligible  to  apply. 
The  funds  may  be  used  for: 
Hinng  of  additional  child  protective  service 
workers; 

Recruitment  of  additional  foster  and  adop- 
tive care  families;  and 

The  provision  of  additional  training  for  per- 
sonnel to  improve  their  ability  to  provide  emer- 
gency child  protective  sen/ices  related  to  sub- 
stance abuse  by  parents  of  such  children. 

I  urge  my  colleagues  to  support  this  vitally 
important  expansion  of  our  eHorts  to  stem  this 
epidemic  in  the  incidence  of  child  abuse  and 
neglect.  The  war  on  drugs  needs  to  be  total 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr.  RAY.  Mr.  Speaker,  I  would  like  to  bring 
the  attention  of  my  colleagues  the  fact  that 
the  Procter  &  Gamble  Cellulose  Co.  has  been 
nominated  for  the  world  environment  center's 
very  prestigious  1990  Gold  Medal  Award 

Procter  &  Gamble,  on  a  parochial  note,  has 
a  bleached  kraft  pulp  plant  at  Flint  River  In  the 
Third  Congressional  Distnct  of  Georgia.  In  ad- 
dition, Procter  &  Gamble's  record  of  being  a 
good  employer  and  a  good  citizen  in  all  areas 
of  the  Nation  and  the  world  In  which  they  are 
located  is  commendable  I  have  had  the 
pleasure  of  working  with  the  company  on  nu- 
merous occasions  and  was  honored  to  recom- 
mend It  for  the  award.  I  believe  Procter  & 
Gamble  has  been  environmentally  conscience 
and  IS  quite  deserving  of  such  recognition. 

Mr.  Speaker,  I  would  like  to  insert  my  rec- 
ommendation letter  Into  the  Record  at  this 
point.  Thank  you. 

U.S.  Congress. 
House  op  Representatives, 
Washington.  DC.  November  7.  1989 
Dr.  Joel  I.  Abrams. 

Chairman,   1990  Gold  Medal  Awards  Jury 
World  Environment  Center.  New  York. 

Dear  Dr.  Abrams;  I  would  like  to  recom- 
mend the  Procter  &  Gamble  Cellulose  Com- 
pany for  the  World  Environment  Center's 
1990  Gold  Medal  Award. 

The  Procter  &  Gamble  Company  has  been 
an  environmental  leader  in  the  Third  Dis- 
trict of  Georgia,  the  DUtrict  I  have  had  the 
pleasure  of  representing  in  the  United 
States  House  of  Representatives  since  1983 
Their  Flint  River  Plant  Is  a  showcase  among 
bleached  kraft  pulp  plants  for  overall  envi- 
ronmental performance. 

The  200.000  acres  of  land  connected  with 
the  plant  are  managed  by  P&Gs  Land  and 
Timber  Group  in  accordance  with  manage 
ment  practices  recommended  by  the  State 
of  Georgia  Forestry  Commission.  These  for- 
ests provide  much  needed  wildlife  refuge 
and  recreational  areas. 

The  plant  is  comprised  of  state-of-the-art 
equipment  which  allows  for  product  effi- 
ciency while  mainUining  environmental 
protection.  The  capital  investment  on  envi 
ronmental  systems  at  the  plant  is  roughly 
10  percent  of  the  total  installed  capital  for 
the  manufacturing  site  and  is  scheduled  to 
be  increased  substantially.  Annual  operating 
expenses  for  plant  environmental  control 
average  about  3  million  dollars. 

The  Flint  River  Plant  compares  very  fa- 
vorably when  compared  to  a  typical  pulp 
mill.  Flint  River  water  usage  averages  only 
one-third,  color  discharge  averages  only 
one-fourth,  and  BOD  discharges  average 
only  one-fifth  of  a  typical  North  American 
mill.  Additionally.  Flint  River  Plant  has  not 
exceeded  any  of  iu  wastewater  permit  limi- 
tations since  its  startup. 


Procter   &    Gamble    has   done   much   to 
ensure  that  environmental  concerns  are  ad- 
dressed and  regulations  are  followed   They 
constructed   a   650   million   gallon    holding 
pond  at  a  cost  of  3  million  aoUars  to  mini- 
mize   water    discoloration.    The    company 
sponsored  river  and  lake  studies  at  a  cost  of 
over  a  million  dollars  which  were  conducted 
by  the  Science  Advisory  Committee,  a  group 
of  independent  scientists  led  by  Dr.  Ruth 
Patrick    of   the    Philadelphia   Academy   of 
Natural  Sciences,  to  determine  the  effect  of 
the   treated  effluent   on   the   area.   These 
studies,  some  of  the  most  intense  ever  con- 
ducted over  a  one  year  period  on  any  river 
In  the  United  SUtes.  showed  no  harmful  ef- 
fects on  the  aquatic  life  of  the  river  or  lake 
In  fact,  the  plant  has  contracted  to  have  the 
Philadelphia  Academy  of  Natural  Sciences 
to  continue  to  monitor  for  treated  effluent 
discharge    to    ensure    that    no    significant 
changes  occur  in  the  health  of  the  river  and 
lake. 

As  a  member  of  the  community.  Procter  & 
Gamble  has  been  active  and  accessible  The 
Flint  River  Plant  has  been  involved  in  the 
formation  of  the  Lake  Blackshear  Water- 
shed Association,  the  local  Community 
Awareness  and  Emergency  Response  Co- 
ordinating Group,  and  a  course  on  environ- 
mental protection  for  the  local  grade 
schools. 

Additionally,  Procter  &  Gamble  has  re- 
ceived numerous  awards  in  the  area  of  envi- 
ronmental protection.  The  Flint  River  Plant 
has  been  recognized  by  the  National  Council 
for  Air  and  Stream  Improvement  for  having 
the  lowest  effluent  BOD  and  color  per  ton 
of  production  in  the  industry.  Environmen- 
tal awards  have  been  presented  to  the  plant 
including  honors  from  the  American  Paper 
Institute  and  National  Forest  Products  As- 
sociation, the  Georgia  Business  and  Indus- 
try Association,  the  Georgia  Lung  Associa- 
tion, the  Georgia  Water  and  Pollution  Con- 
trol Association,  the  Georgia  Wildlife  Feder- 
ation, and  the  Izaak  Walton  League. 

Procter  <fe  Gamble  has  shown  me  through 
its  work  at  the  Flint  River  Plant  that  it  is 
very  deserving  of  the  1990  Gold  Medal 
Award.  I  am  sure  that  you  will  give  Procter 
&  Gamble  every  consideration  in  the  selec- 
tion process. 
Sincerely. 

Richard  Ray, 
Member  of  Congress. 


AMERICAS  COMMITMENT  TO 
THE  NAVY  MUST  REMAIN  UN- 
SHAKEN 


HON.  OWEN  B.  PICKEH 

OP  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr  PICKETT  Mr.  Speaker,  yesterday's  fire 
aboard  the  U.S.S.  /noon  in  Norfolk  is  the 
ia.tesf  In  a  series  of  almost  a  dozen  unrelated 
tragic  accidents  that  have  plagued  the  Navy 
this  fall. 

The  Chief  of  Naval  Operatkjns,  Admiral 
Trost,  has  very  prudently  called  for  an  immedi- 
ate fleetwide  safety  standdown  to  closely  ex- 
amine established  safety  procedures  and 
practices. 

What  these  accidents  don't  call  for,  Mr 
Speaker,  are  knee  jerk  reactions  or  a  weaken- 
ing of  our  commitment  to  a  stror)g  Navy. 


November  15,  1989 

The  total  numt>er  of  operating  and  training 
fatalities  annually  In  the  Navy  has  t}een  declin- 
ing throughout  most  of  the  1 980's.  Fiscal  year 
1989  marked  the  best  year  on  record  for 
safety  In  Navy  aviatk>n.  The  men  and  women 
serving  our  Navy  today  are  the  same  out- 
standing men  and  women  who  served  tjefore 
this  series  of  accidents  began. 

Last  April,  after  I  returned  with  President 
Bush  from  Norfolk,  where  we  attended  a  me- 
morial service  for  those  who  died  aboard  the 
Iowa.  I  stood  here  In  the  well  and  spoke  of  a 
quiet  determination  amor^g  the  Navy  families 
to  carry  on,  to  do  their  duty,  and  to  serve 
America  well. 

I  can  assure  you  that  this  same  sense  of 
duty  and  purpose  is  alive  and  well  among  our 
Navy  p>eople  today. 


A  TRIBUTE  TO  ALFRED  G. 
FRISCH 


HON.  BILL  PAXON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  PAXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  constituent  and  friend,  the  late 
Alfred  G.  Frisch. 

Mr.  Frisch  died  on  October  14,  at  age  75, 
and  surely  his  community  and  country  will 
miss  him  greatly.  He  was  an  example  of  char- 
acter and  service  such  as  Is  rarely  seen. 

A  native  of  Buffalo.  Mr.  Frisch  moved  to 
Marilla  iri  1938.  and  became  Involved  in  local 
politics.  After  servlrig  In  the  Army  from  1943 
to  1946,  he  was  elected  to  the  town  board, 
and  subsequently  t}ecame  supervisor. 

Mr.  Frisch  made  some  of  his  most  notable 
contributions  while  servir>g  on  the  Erie  County 
Board  of  Supervisors,  where  he  was  instru- 
mental in  developing  the  delivery  system  for 
mental  health  services  throughout  Erie 
County.  In  1972,  he  Ijecame  president  of  the 
county  mental  health  association. 

Included  anrwng  ttie  many  organizations  that 
Mr.  Frisch  devoted  his  time  to  were  the  Marilla 
Library  Board,  the  Grace  Lutheran  Church,  the 
Marilla  and  Erie  County  Historical  Societies, 
the  Marilla  Fire  Department,  and  Marilla 
Grange.  He  was  also  a  memtaer  of  the  Marilla 
Town  Republican  Committee  for  more  than  30 
years. 

I  worked  with  Al  Frisch  during  my  first  years 
in  office  as  a  member  of  ttie  Erie  County  Leg- 
islature. He  was  an  early  supporter  and  coun- 
sel and  I  will  miss  him. 

It  Is  a  great  horvx  for  me  to  be  able  to  ex- 
press today  my  admiration  and  respect  for 
Alfred  G.  Frisch.  arxl  to  express  my  hope  ttiat 
his  menrK>ry  will  Inspire  otf>ers  to  emulate  his 
devotion  to  comnHjr>ity  service. 


ALAMOGORDO,  NM,  LOSES  CIVIC 
PIONEER 


HON.  JOE  SKEEN 

OP  NEW  MEXICO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS,  1989 

Mr.  SKEEN.  Mr.  Speaker,  today  I  rise  to  re- 
flect on  ttie  recent  \oas  of  one  of  New  Mexi- 
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co's — and  or>e  of  my  district's— finest  citizens, 
John  C.  Rolland.  John,  81,  proudly  and  honor- 
ably served  as  mayor  of  the  city  of  Alamo- 
gordo  from  1955  through  1959.  John  served 
our  country  during  World  War  II  with  the  Navy. 
He  also  proudly  served  the  citizens  of  New 
Mexico  and  Otero  County  as  president  of  the 
chamt}er  of  commerce  and  as  a  memt>er  of 
the  New  Mexico  Military  Institute  Board  of  Re- 
gents. As  a  community  and  civic  leader,  John 
was  one  of  the  founders  of  Alamogordo  Fed- 
eral Savings  &  Loan,  one  of  the  largest  mort- 
gage lenders  In  Otero  County. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
an  article  published  in  yesterday's  Alamo- 
gordo Daily  News,  written  by  Don  McKlnney, 
be  reprinted  In  the  Record.  Mr.  McKinney's 
artrcle  irrcludes  a  detailed  notation  of  the 
many  highlights  in  John  Rolland's  life  as  well 
as  reflections  on  his  life  by  many  of  his  fellow 
community  citizens. 

[Prom  the  Alamogordo  Daily  News,  Nov.  14, 
1989] 

Civic  Pioneer  Rolland.  Dies 

(By  Don  McKlnney) 

Alamogordo  today  lost  another  of  its  civic 
pioneers. 

John  C.  Rolland.  81.  who  was  the  city's 
mayor  from  January  1955  through  Febru- 
ary 1959.  died  this  morning. 

The  Alamogordo  native  was  bom  Decem- 
t)er  10.  1907,  and  the  lifelong  city  resident 
had  an  active  role  in  the  shaping  of  the  city. 

Services  were  pending  with  Hamilton  F^l- 
neral  Home  this  morning. 

Rolland  operated  the  family  pharmacy 
business  located  near  New  York  Avenue  and 
10th  Street  for  50  years. 

Besides  being  mayor,  he  also  was  a 
member  of  the  City  Commission  for  several 
years.  He  was  one  of  the  formative  forces  In 
the  establishment  of  Alamogordo  Federal 
Savings  and  Loan,  one  of  the  largest  mort- 
gage lenders  In  Otero  County. 

He  was  elected  to  the  board  of  directors  of 
Alamo  Fed  in  1939  and  stepped  down  in 
1944  to  join  the  Navy.  After  World  War  II. 
he  was  again  elected  to  the  board  in  1946 
and  has  served  as  chairman  of  the  board 
corttlnuously  since  1967. 

His  civic  work  included  a  stint  as  president 
of  the  Alamogordo  Chaml)er  of  Commerce 
in  1947  and  president  of  the  Alamogordo 
Rotary  Club  from  1952-53. 

He  was  a  member  of  the  board  of  regents 
of  New  Mexico  Military  Institute;  the  ad- 
ministrative board  of  Grace  United  Method- 
ist Church  and  a  meml>er  of  the  board  of  di- 
rectors of  First  National  Bank  at  Alamo- 
gordo during  1960-75. 

Rolland  was  an  active  contributor,  cam- 
paign worker,  division  chairman  and  former 
l)oard  meml)er  of  Otero  County  United 
Way.  He  also  served  on  the  advisory  board 
of  the  Betty  Dare  Good  Samaritan  Center. 

He  was  voted  the  Alamogordo  Citizen  of 
the  Year  in  1972. 

Although  he  was  ill.  he  recently  served  as 
a  member  of  the  Otero  County  Economic 
Development  CouncU. 

Alamogordo  pioneer  Maude  Suton  and  her 
husband  Charles  were  close  friends  with  the 
Rolland  family. 

"Ever  since  I've  been  out  here,  there  was  a 
Rolland  Drugs, "  she  said  this  morning. 

"Johnny  was  a  wonderful  person,  always 
kind.  He  never  got  riled  up  about  anything. 
He  did  a  real  good  job  as  mayor. 

"We  all  ran  around  together.  He  was  the 
same  age  as  my  husband." 
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RoUa  Buck,  city  manager  during  Rolland's 
tenure  as  city  commissioner  and  mayor,  re- 
membered him  as  a  lifelong  friend. 

■They  had  a  drug  store  here  and  Johnny 
was  the  main  man  in  it.  We  played  together 
growing  up. 

"He  was  Just  a  good  person.  His  attitude 

towards  life  was  one  of  kindness  and  giving. 

"He  was  a  person  that  liked  to  do  what 

was  right  in  every  way.  He  was  about  the 

most  honest  person  I  have  ever  known. 

"Lots  of  times  he  would  come  in  to  me 
when  Alamogordo  was  growing  real  fast  to 
help  him  go  over  the  plats  and  plans  for 
subdivisions." 

"He  wanted  to  see  good  development  in 
the  city." 

"Eber  McKinley.  also  a  former  mayor, 
grew  up  with  Rolland. 

"We  were  l>om  less  than  a  block  apart.  He 
was  about  two  and  one-half  years  older  than 
me.  I  guess  we  really  got  close  in  school," 
McKinley  said. 

"He  was  one  of  the  most  honorable  people 
I  have  ever  known  in  my  life." 

"He  was  an  excellent  city  commissioner. 
Johnny  was  a  very  progressive  influence  on 
the  community." 

McKinley  served  for  a  number  of  years 
with  Rolland  on  the  Alamogordo  Federal 
Savings  and  Loan  board. 

Earl  Wallen.  president  of  the  savings  and 
loan,  remembers  the  48-year  veteran  of  the 
board  as  an  even-tempered  man. 

"As  a  director  and  a  person  he  was  great. 
He  was  a  very  kind  man  always  trying  to 
help  other  people." 

Wallen  said  during  Rolland's  tenure  on 
the  board.  Alamo  Fed  had  grown  from  $1 
million  in  size  in  1939  to  <102  million  this 
year. 

"He  was  a  quiet  leader,  not  boisterous,  but 
very  efficient." 

He  was  preceded  in  death  by  his  wife 
Ruth  in  1981. 

Survivors  include  his  daughter,  Helen 
(Mrs.  Dennis)  Howe  of  East  Point,  Fla.;  a 
granddaughter,  Cindy  (Mrs.  Carl)  Munz  of 
Carlsbad. 

He  is  also  survived  by  six  grandchildren. 
Scott  Cameron.  Cammie  and  Cory  Munz. 
and  Jacob,  Joshua,  and  Jeremy  Cameron. 
all  of  Carlsbad. 


H.R.  3265,  FCC 
REAUTHORIZATION 


HON.  MATTHEW  J.  RINALDO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  RINALDO.  Mr.  Speaker,  I  was  unavoid- 
ably detained  on  Monday,  October  30,  and 
coukJ  not  speak  on  the  ffcxx  in  support  of  the 
F(X  reautfxxization  bill,  which  I  cosponsored 
with  the  Teiecommunicatkxis  Subcomnrwttee 
chairman,  the  gentleman  from  Massachusetts 
[Mr.  Markey].  I  am  pleased  that  Vre  House 
passed  this  legislation  by  voice  vote  on  ttie 
suspension  calendar. 

This  bill,  as  approved  by  the  Energy  and 
Commerce  Committee  and  tfie  Telecommuni- 
catkxis  Subcommittee,  authorizes  the  full 
$109.8  million  requested  in  the  President's 
fiscal  year  1990  budget  This  is  only  $800,000 
more  than  the  anxxint  tfiat  the  House  appro- 
priated for  the  FCC  in  fiscal  year  1990. 
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The  bill  as  amended  sets  the  FCC's  fiscal 
year  1991  authorization  at  $121.5  mtllion.  This 
increase  is  appropriate  for  two  reasons.  First 
this  figure  reflects  the  FCC's  revised  estimate 
of  the  additional  money  it  will  need  in  1991 
and  1993  to  move  and  consolidate  its  offices. 
Second,   this  funding  increase  recognizes 
that   the   FCC's   workload   and   responsibility 
have  greatly  increased  in  recent  years.  The  in- 
dustnes  regulated  by  the  FCC  have  become 
much  larger  and  more  important  to  our  overall 
economic   health  and  our  ability  to   remain 
competitive.    New    technical    and    regulatory 
challenges  for  the  agency  spnng  up  every 
day,  as  they  have  from  HDTV  to  information 
services  in  the  1980's.  Keeping  the  FCC  well- 
equipped  and  able  to  deal  with  these  new 
challenges  has  to  be  a  central  part  of  our 
communications  strategy  as  we  move  to  the 
21st  century 

The  legislation  extends  the  FCC's  Older 
Americans  Program,  which  was  originally  au- 
thored by  my  colleague  from  Texas,  Mr 
Fields.  As  the  ranking  Republican  on  the 
House  Aging  Committee,  I  share  Mr.  Fields' 
hopes  that  the  Older  Americans  Program  will 
be  an  imporlan.  tool  that  will  be  used  by  the 
FCC  to  Its  fullest  potential. 

The  Energy  and  Commerce  Committee 
adopted  an  amendment  to  this  legislation  re- 
lating to  the  Commission's  authonty  to  take 
into  account  trade  practices  of  foreign  coun- 
tnes.  The  administration  has  raised  concerns 
about  this  amendment,  fearing  it  may  create 
policymaking  authonty  at  the  FCC. 

I  want  to  assure  the  House,  and  especially 
my  Republrcan  colleagues,  that  the  opposite 
is  true.  The  commitee  cleariy  did  not  create 
any  new  authority  for  the  FCC  through  this 
amendment.  I  worked  closely  on  the  language 
of  the  provision  with  the  chairman  of  the  full 
committee  and  the  subcommittee  I  can 
assure  the  House  that  the  committee's  action 
makes  explicit  the  limits  of  existing  FCC  au- 
thonty. The  committee  report  makes  clear  that 
the  President  is  the  policymaker  with  respect 
to  trade  policy,  not  the  FCC  That  will  not 
change  after  this  amendment  becomes  law 

The  only  thing  this  amendment  does  Is 
remind  the  FCC  that  it  may  take  into  account 
the  Nation's  trade  policies  when  the  agency 
makes  rules  governing  telecommunications  in- 
dustries— no  more,  no  less. 

I  also  note  that  while  the  administration  is 
concerned  about  this  trade  provision,  it  does 
not  object  to  passage  of  the  undertying  bill. 

Finally,  I  want  to  mention  my  concerns  on 
one  Issue  that  has  been  a  source  of  contro- 
versy betwen  the  Telecommunications  Sub- 
committee and  the  FCC  The  Telecommunica- 
tions Subcommittee  members  are  in  agree- 
ment that  the  Commission  should  not  impose 
access  charges  on  Information  service  provid- 
ers. 

Twice,  the  subcommittee  chairman  and  I 
have  fought  the  FCC  on  this  issue.  The  sub- 
committee believes  strongly  that  access 
charges  are  inappropriate  and  would  dnve  up 
the  public's  cost  In  getting  information  serv- 
ces.  We  didn't  make  these  views  explicit  m 
the  committee  report  only  because  FCC 
Chairman  Sikes  pledged  dunng  our  authoriza- 
tion heanng  not  to  impose  these  fees.  We 
expect  the  Commission  to  live  up  to  that 
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pledge  and  wort(  to  make  Information  services 
widely  available  for  all  our  citizens. 

Once  again,  I  am  pleased  that  the  House 
has  approved  this  needed  authonzation  legis- 
lation. I  hope  It  will  be  quickly  approved  by  the 
Senate  and  sent  to  the  President  for  approval 
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IN  HONOR  OP  POLLY  B.  BACA 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1989 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
honor  the  achievements  of  Ms.  Polly  B.  Baca, 
and  the  contributions  she  has  made  to  the 
Hispanic  community. 

Ms.  Baca  began  her  professional  career  as 
an  editorial  assistant  for  a  trade  union  news- 
paper In  Washington.  During  President  Lyndon 
Johnson's  administration  she  served  as  a 
public  Information  officer  for  a  White  House 
agency.  She  then  joined  the  national  cam- 
paign staff  of  the  late  Senator  Robert  F.  Ken- 
nedy in  his  bid  for  President  of  the  United 
States  In  1968.  Later  she  served  as  the  direc- 
tor of  information  for  the  Natkjnal  Council  of 
La  Raza  and  then  as  a  special  assistant  to 
the  chairman  of  the  Democratic  National 
Committee. 

Ms.  Baca's  political  career  continued  to 
excel  as  a  member  of  the  Colorado  State  Leg- 
islature for  12  years,  where  she  was  first 
elected  to  the  Colorado  House  of  Representa- 
tives then  to  the  Colorado  Senate.  Dunng  her 
tenure  In  the  Colorado  Legislature  she  set 
precedent  as  the  first  woman  to  chair  the 
Senate  Democratic  Caucus  and  the  first  and 
only  minority  woman  elected  to  the  Senate. 
To  this  day  she  is  the  only  Hispanic  woman 
who  has  ever  served  In  a  leadership  position 
in  any  State  senate  in  the  United  States. 

She  expanded  her  political  career  to  the  na- 
tional arena  by  serving  In  many  positions  m 
the  National  Democratic  Party  She  served  as 
chair  of  the  Colorado  Delegation  to  the  1978 
National  Democratic  Mid-Term  Conference 
cochair  in  1980  and  1984  to  the  National 
Democratic  Presidential  Nominating  Conven- 
tions, cochair  of  the  1985  National  Democratic 
Fairness  Commission,  vice  president  of  the 
1988  National  Democratic  Presidential  Nomi- 
nating Convention,  and  served  as  a  vice  chair 
of  the  Democratic  National  Committee  [DNCl 
from  1981  to  1989. 

Ms.  Baca  has  been  recognized  by  "World 
Who's  Who  of  Women":  'Who's  Who  in 
Amencan  Politics";  "Who's  Who  in  the  West"; 
and  the  Mexican  American  History  Calendar"! 
She  IS  one  of  14  individuals  originally  named 
to  be  inducted  into  the  National  Hispanic  Hall 
of  Fame.  Due  to  her  extensive  expenence  and 
outstanding  service  she  has  appeared  on  nu- 
merous television  and  radio  programs,  and 
has  been  inten^iewed  by  many  major  maga- 
zines and  newspapers. 

Ms.  Baca  has  enhanced  her  career  by  her 
participation  in  foreign  affairs  programs.  She 
has  lectured  in  Japan  and  the  Philippines,  led 
a  delegation  to  Bulgaria,  participated  In  a  fact- 
finding delegation  In  Central  America,  partici- 
pated in  a  conference  in  Moscow,  and  has 
also  attended  leadership  programs  in  Europe. 


Ms.  Baca  is  now  back  home  in  Colorado  as 
the  executive  director  of  the  Colorado  institute 
for  Hispanic  Education  and  Economic  Devel- 
opment. She  IS  doing  what  she  does  best  and 
that  is  to  serve  the  public.  I  have  no  doubt 
that  the  Hispanic  community  will  continue  to 
benefit  from  Ms  Baca's  exceptional  talents, 
motivation  and  knowledge,  in  her  now  role. 
She  Is  an  Inspiration  not  only  to  young  hispan- 
ic  women  but  to  all  young  people 

Mr.  Speaker,  I  ask  my  colleagues  to  rise 
and  join  with  me  to  congratulate  Ms.  Polly 
Baca  on  her  past  achievements,  and  the  chal- 
lenges that  lie  ahead  for  her. 


TRIBUTE  TO  HOWARD  PAULSEY 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES  ' 

Wednesday,  November  15,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  recognizing  Special 
Agent  Howard  A.  Paulsey  on  his  retirement 
after  many  years  of  service  with  the  Federal 
Bureau  of  Investigation. 

Mr.  Paulsey  entered  duty  with  the  FBI  In 
October  1964.  Dunng  the  first  5  years  of  his 
25-year  career  with  the  FBI.  he  sensed  here  in 
Washington,  DC.  as  well  as  In  Denver  and  Los 
Angeles.  Since  then  he  has  sen/ed  In  my  dis- 
trict at  Santa  Mana,  CA,  where  he  became 
Supervisory  Senior  Resident  Agent  in  Decem- 
ber 1979. 

While  in  Santa  Maria.  Mr.  Paulsey  headed 
many  important  investigations.  Including  the 
PSA  Airilne  crash  near  Santa  Maria  In  1987, 
and  Investigations  Into  several  major  escapes 
from  the  U.S.  penitentiary  at  Lompoc. 

Mr  Paulsey  and  his  colleagues  became 
good  friends  with  my  staff  when  my  Santa 
Maria  District  Office  was  next  door  to  the  FBI 
office  In  the  Old  Post  Office  Building.  I  would 
personally  like  to  thank  him  for  the  many  oc- 
casions when  he  went  out  of  his  way  to  assist 
my  staff  with  our  constituent  sen/ices. 

On  the  evening  of  December  8,  Mr.  Paulsey 
will  be  honored  at  his  retirement  dinner.  I  want 
to  wish  him  a  very  happy  and  productive  re- 
tirement. 


FIFTIETH  ANNIVERSARY  OF  THE 
CHURCH  OF  ST.  ALBERT  THE 
GREAT 


HON.  TONY  P.  HAU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15,  1989 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  the 
celebration  of  the  Feast  of  St.  Albert  the 
Great  has  a  special  meaning  for  the  members 
of  the  Church  of  St.  Albert  the  Great  In  Ketter- 
ing, OH,  within  my  distnct.  This  is  the  close  of 
the  church's  golden  jubilee  year,  marking  50 
years  since  it  was  founded  by  Father  Joseph 
Rolfes. 

As  chairman  of  the  House  Select  Commit- 
tee on  Hunger.  I  am  expecially  happy  to  join  in 
celebration  with  the  pansh's  members,  who 
have    a    deep    commitnr»ent    to    alleviating 
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hunger,  and  wt>o  regularty  assist  with  anti- 
hunger  efforts  at  home  and  around  the  worid. 
The  parish  held  its  first  Mass  on  August  27, 
1936.  with  fewer  than  50  people.  Since  that 
time,  it  has  grown  to  nearty  2,000  families. 
The  parish  has  been  gukled  by  the  leadership 
of  four  pastors  In  Its  history:  The  founding 
pastor.  Father  Joseph  H.  Rolfes,  who  served 
from  1939  to  1965;  Father  Joseph  U.  Urbain, 
who  served  from  1965  to  1967,  Father  James 
O.  Byrne,  who  served  from  1967  to  1980,  and 
the  current  pastor.  Father  David  C.  Robisch, 
who  has  served  since  1980. 

In  keeping  with  the  spirit  of  the  great  educa- 
tor St.  Albert,  this  parish  has  a  tradition  of  pro- 
viding quality  education  for  its  youth.  St.  Albert 
the  Great  Elementary  School  opene^in  1949, 
the  first  Catholic  school  In  what  is  now  the  city 
of  Kettering.  Since  then,  the  school  has  grad- 
uated more  then  3,500  students,  giving  them 
the  strong  educational  foundation  to  serve  in 
leadership  and  professional  positions  in  the 
Dayton  area  and  the  Nation. 

The  parish  focus  through  the  years  has  not 
only  tjeen  its  own  needs,  but  also  those  of  the 
community.  Beginrwng  in  the  1960's,  its  tithing 
set  aside  10  percent  of  the  weekly  collection 
to  aid  the  missions  and  to  assist  those  in 
need,  such  as  the  recent  victims  of  Hurricane 
Hugo.  The  parish  maintains  a  monthly  food 
drive  contributing  more  than  100  bags  of  gro- 
ceries each  month  to  a  local  food  pantry. 

The  parish  today  continues  Its  tradition  of 
forming  Its  members  in  Gospel  values  and 
reaching  out  in  service  to  others.  It  is  my 
pleasure  to  extend  my  congratulations  to  the 
people  of  the  Church  of  St.  Albert  the  Great 
on  the  first  half  century,  and  best  wishes  for 
continued  service  in  the  next  50  years. 
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Achievement  Program  in  Queens.  As  chair- 
man of  the  Queens  chapter.  Eddie  established 
a  board  of  volunteers  to  teach  economics 
classes  in  Queens  high  schools.  He  volun- 
teered to  teach  one  class  each  week  and 
within  2  years  had  raised  $70,000  for  Junior 
Achievement. 

Eddie  Sheeran  is  an  extraordinary  fundrais- 
er for  worthy  causes.  As  chairman  of  the 
Queens  chapter  of  the  American  Cancer  Soci- 
ety, Eddie  raised  $52,000  last  year.  As  chair- 
man of  development  for  the  Greater  Jamaica 
Development  Corp..  Eddie  organized  a  parade 
for  the  opening  of  the  new  Jamaica  Center 
subway  station.  The  day  resulted  in  $56,000 
net  profit  for  the  development  company. 

Eddie  serves  on  the  boards  of  many  other 
philanthropic  organizations,  including  the 
Queens  Council  on  the  Arts,  the  Queens  Sym- 
phony Orchestra,  Queens  Chamber  of  Com- 
merce, and  the  American  Lung  Associatkjn. 
He  is  also  treasurer  of  the  Scarborough 
School  for  the  Mentally  Regarded.  In  the  Irish 
Community,  Eddie  Sheeran  has  been  a  driving 
force  in  a  variety  of  groups.  Including  the  An- 
cient Order  of  Hitjemians.  Knights  of  St.  Pat- 
rick, and  the  Bedford  Park  Shamrock  Club.  He 
is  also  active  in  his  parish.  St.  Bartholomew's 
Church  where  he  serves  as  chairman  of  the 
education  committee. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  honoring  Edward  Sheeran  for  his  life- 
long dedication  to  helping  those  in  need.  His 
generous  spirit  which  has  touched  and  Im- 
proved the  lives  of  many  people  in  New  York 
City  should  be  an  inspiration  to  us  all. 


THE  EMERALD  SOCIETY 
HONORS  EDWARD  A.  SHEERAN 


HON.  THOMAS  J.  MANTON 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1989 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
congratulate  Edward  A.  Sheeran  as  he  is  hon- 
ored by  the  Grand  Council  of  United  Emerald 
Societies  of  New  York  for  his  nrwny  accom- 
plishments. 

Eddie  Sheeran  Emigrated  to  New  York  City 
in  1961  from  Roscommon,  Ireland.  Shortly 
atter  he  amved  in  the  United  States,  he  began 
his  career  at  Chase  Manhattan  Bank  as  a 
teller.  Through  his  dedication  to  hard  wortt 
and  personal  service.  Eddie  Sheeran  rose  to 
great  heights  within  the  bank.  From  his 
humble  beginnings,  Eddie  t)ecame  an  assist- 
ant manager  and  later  was  promoted  to  vice 
president.  Today  he  serves  as  Queens  divi- 
skjn  executive  and  is  one  of  the  most  visible 
bankers  in  Queens. 

Mr.  Speaker,  Eddie  Sheeran's  banking 
career  is  just  one  aspect  of  his  success. 
Eddie  Sheeran  fias  distinguished  himself  as  a 
community  leader  without  peer.  For  example, 
Eddie  served  as  the  first  chairman  of  the 
United  Way  In  Queens.  Under  his  leadership, 
the  United  Way  raised  $300,000  within 
Queens  County.  Eddie  also  has  been  an  im- 
portant force  in  establishing  a  strong  Junior 


THE  59TH  ANNIVERSARY  OP 
THE  LUTHERAN  IMMIGRATION 
AND  REFUGEE  SERVICE 


HON.  CHESTER  G.  ATKINS 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  ATKINS.  Mr.  Speaker,  today  mari<s  the 
50th  anniversary  of  the  Lutheran  Immigration 
and  Refugee  Service  [LIRS].  I  would  like  to 
join  my  colleagues  in  recognizing  this  very  im- 
portant date  for  one  of  the  worid's  finest  refu- 
gee resettlement  agencies  and  one  of  two 
U.S.  resettlement  agencies  authorized  to 
place  unaccompanied  refugee  children  with 
foster  families.  The  tireless  advocacy  of  LIRS 
for  world's  refugees  Is  to  be  commended. 

LIRS  has  resettled  more  than  155,000  refu- 
gees through  partnership  with  Lutheran  social 
ministry  organizations,  congregations  and 
communities  since  1 939.  The  number  of  unac- 
companied minors,  the  most  vulnerable  of  the 
refugee  population,  placed  In  foster  homes 
since  1978  is  more  than  3,000.  Families  from 
Vietnam,  Cambodia,  Hungary,  the  Soviet 
Union,  and  many  other  countries  have  tjeen 
resettled  and  involved  In  a  network  of  thou- 
sands of  dedicated  sponsors  in  local  churches 
and  communities  across  the  country.  LIRS 
has  been  a  consistent  resource  in  enabling 
those  with  a  well  founded  fear  of  persecution 
to  seek  legal  protection  in  the  United  States 
as  well  as  providing  assistance  to  those  per- 
sons taking  steps  to  become  lawful  immi- 
grants. 
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In  my  home  State  of  Massachusetts,  tfie 
work  of  LIRS  is  well  known  and  has  added  to 
the  very  fabric  of  our  life  as  a  Commonwealth. 
If  Bogdan  Baudis  could  tell  you  his  story 
today,  you  would  hear  of  a  Polish  worker,  a 
member  of  SoikJarity,  who  fled  persecutkjn  in 
his  homeland  and  now  lives  and  works  in 
Massachusetts  as  a  computer  programmer.  Or 
if  Mrs.  Keang  of  Lowell,  MA,  could  speak  to 
you  today,  she  would  tell  you  of  genocide  in 
Cambodia,  of  the  Khmer  Rouge,  of  life 
alone — as  a  widow — in  a  war  zor>e  on  tfie 
Thai-Cambodian  border.  And  today,  thanks  to 
LIRS,  she  has  joined  her  surviving  children 
and  tiegun  a  new  life. 

LIRS  is  an  inter-Lutheran  agency  of  the 
Evangelk»l  Lutheran  Church  in  America,  Lu- 
theran Church-Missouri  SyrxxJ  and  Latvian 
Luttierans  in  the  United  States.  The  LIRS  net- 
work includes  25  regional  offices  and  a  staff 
of  39,  each  of  whom  deserve  our  ttianks: 
Jamie  Alden.  Farida  Alll.  Ross  Anderson, 
Horace  Beasley,  Marta  Brenden,  Steve 
Burton,  Ben  Cfrong,  Janice  Drayton,  Sandra 
Edv/ards,  Wilson  Fernandez,  John  Finck, 
Marion  Foseum.  John  Fredriksson.  Moniera 
Green.  John  Griswold,  Joan  Hall.  Ann  Henry, 
Lenore  Hosa,  Anh  Huynh.  Thoai  Huynh, 
Donald  Larsen,  Julie  MacDonald,  Jacquelyn 
Mize-Baker,  Jennifer  Monroe,  Ruth  Motayne, 
Duyen  Nguyen,  Faith  Olson,  Ky  Phan,  Laurie 
Rodnguez,  Kathryn  Sincell,  Edward  Snyder, 
Edmarine  Stubbs,  Arthur  Thompsen,  Mitton 
Tucker.  Josephine  Verardo.  John  WhitfiekJ. 
John  Winter,  Lily  Wu,  and  Wajid  Yusufazai. 

Mr.  Speaker,  I  come  before  you  today  to 
congratulate  the  Lutheran  Immigratkjn  and 
Refugee  Service  and  to  say  "thank  you"  for 
50  years  of  global  assistance.  Without  tt>e 
commitment  of  LIRS,  thousands  of  immigrants 
and  refugees  who  dream  of  comir^g  to  the 
United  States  would  have  little  hope  of 
making  a  new  life  on  their  own  in  dignity  and 
free  of  fear  and  persecutkjn. 


PORTUGUESE  BENEFICIAL 
ASSOCIATION  D.  LUIZ  FILIPE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Portuguese  Berieficial  As- 
sociatkjn  D.  Luiz  Filipe  whk*  was  funded  in 
1892. 

As  the  third  oldest  beneficial  association  in 
the  United  States,  its  original  and  pnncipie 
goal  was  to  provide  assistance  and  support  to 
Portuguese  immigrants  wtx)  arrived  In  Bristol, 
Rl.  The  associatkjn  provkJed  ser«»s  wh«h 
were  crucial  to  survival  of  the  new  arrivals  and 
they  picked  the  Prince  D.  Luiz  Filipe  as  pro- 
tector of  ttw  associatkjn. 

Through  the  years,  ttie  associatkKi  has 
t>een  host  to  many  distinguished  menibers  of 
the  Portuguese  community  including  Cesar 
Brito.  Luiz  D.  Martins,  Roswell  Bosworth,  and 
Luiz  Raposo. 

I  would  like  to  comnoend  the  t>eneficial  as- 
sociatkm  for  the  wori<  ttiey  have  done  on 
tjehatf  of  Portuguese  immigrants  over  tt>e 
years.  They  have  made  our  Nation  a  home  fo« 
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many  families  while  allowing  our  new  citizens 
to  assimilate  their  own  culture  and  beliefs  with 
their  new  land  I  wish  the  assoaation  the  best 
•n  the  following  years  and  I  hope  it  strives  to 
uphold  the  strong  ideals  and  values  It  has  es- 
tablished in  its  97-year  history. 


HONORING  LT.  COL.  GARY  P 
PULUAM.  OFFICE  OF  LEGISLA- 
TIVE LIAISON.  U.S.  AIR  FORCE 

HON.  EARL  HUTTO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  HUTTO.  Mr.  Speaker,  I  rise  today  to 
honor  Lt.  Ck)l.  Gary  P  Pulliam.  Office  of  Legis- 
lative Uaison,  US.  Air  Force,  who  will  be  retir- 
ing on  November  22.  1989,  after  20  years  of 
exemplary  service  to  the  Air  Force  and  to  our 
Nation.  A  consummate  professional,  he  has 
amassed   an   absolutely  outstanding   military 
record.  Graduating  from  pilot  training  in  1971 
Ueutenant  Colonel  Pulliam  served  as  an  air 
training  command  instructor  pilot  for  3  years 
before    transitioning    to   the   C-130   weapon 
system.  Flying  C- ISO's  out  of  the  Philippines 
he  participated  in  missions  throughout  South- 
east Asia,  including  Vietnam   Lieutenant  Colo- 
nel Pulliam  returned  to  flight  training  status  in 
1977  when  he  was  assigned  to  Little  Rock 
AFB,  AR,  as  a  C-130  flight  instructor.  In  1980 
Lieutenant  Colonel   Pulliam's  career  took  a 
new  turn  when  he  was  assigned  to  Wright 
Patterson  AFB  to  work  the  acquisition  of  airlift 
and  training  programs.  After  graduating  from 
Armed  Forces  Staff  College  in  1984,  he  was 
assigned  to  the  Pentagon.  There  he  put  his 
acquisition  expenence  to  further  use  working 
airlift,  training,  and  special  operations  projects 
Capping  his  distinguished  career,   Lieutenant 
Colonel  Pulliam  has  spent  the  last  2  years  at 
the   Pentagon   as   an   action   officer   and   a 
deputy  diviswn  chief  in  Air  Force  Legislative 
Liaison. 

In  this  capacity,  he  Is  credited  with  develop- 
ing and  then  artrculating  key  Air  Force  initia- 
tives on  Capitol  Hill.  As  a  result.  Lieutenant 
Colonel   Pulliam   has  ensured   congressional 
support  for  important  training,  airlift,  and  spe- 
cial operations  programs  which  will  enhance 
force   readiness   and   capabilities   Air   Force 
wide.    I    worked    personally    with    Ueutenant 
Cokxiel   Pulliam   on   special   operations  pro- 
grams and  can  say  that,  due  to  his  efforts  we 
have  seen  the  revitalization  of  our  special  op- 
erations  capabilities.    In   addition,    Ueutenant 
Colonel  Pulliam  has  organized  and  attended 
numerous    meetings    between    senior    DOD 
leaders   and    Members   of   Congress.    These 
meetings  have  always  been  very  productive 
benefitting   myself,   many   of   my   colleagues' 
and  thousands  of  our  constituents    In  fact 
Lieutenant  Colonel  Pulliam  has  so  impressed 
me  with  his  abilities  that  I  have  asked  him  to 
work  for  me  as  my  administrative  assistant  To 
my  good  fortune,  he  has  accepted 

A  gentleman  of  Lieutenant  Colonel  Pulliam's 
talent  and  integnty  is  rare  indeed.  While  his 
honorable  service  will  be  genuinely  missed,  it 
gives  me  great  pleasure  today  to  recognize 
him  before  my  colleagues  and  to  wish  him 
clear  skies  and  favorable  winds  as  he  bnngs 
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to  a  close  a  long  and  distinguished  career  in 
the  service  of  the  US  Air  Force  and  his  coun- 
try. His  wife  Oarlene  has  been  there  by  his 
skie  the  whole  way.  supporting  him,  through 
the  good  times  and  the  bad  times  that  charac- 
tenze  military  life.  His  son  Andrew,  now  a  stu- 
dent at  William  and  Mary,  is  a  fine  young  man 
who  calls  Virginia  his  home.  His  daughter 
Amy,  a  student  at  Lake  Braddock  School  in 
Burke.  VA,  is  understandably  excited  about 
staying  here  In  the  Washington  area.  This 
family  has  served  our  Nation  well.  I  salute 
them,  and  wish  them  God  speed  in  the  years 
ahead. 


November  15,  1989 


THE  ADOPTION  OF  THE  AMERI- 
CANS WITH  DISABILITIES  ACT 

HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  is,  1989 
Mr.  GINGRICH.  Mr.  Speaker.  I  wish  to  rec- 
ognize and  compliment  my  colleagues  on  the 
Committee  on  Education  and  Labor  for  adopt- 
ing H.R.  2273,  the  Americans  With  Disabilities 
Act  of  1989.  This  is  important  legislation  that 
will  extend  to  individuals  with  disabilities  full 
civil  rights— in  the  public  and  pnvate  sector 
For  too  long  such  individuals  have  only  been 
protected  against  discnmination  based  on  dis- 
ability in  the  public  sector.  The  final  vote  In 
the  committee  was  35  to  0,  a  reflection  of  true 
bipartisan  spirit  for  the  legislation.  H.R.  2273 
now  contains  the  provisions  adopted  by  the 
other  body  in  S.  933,  and  clarifications  devel- 
oped through  bipartisan  efforts— coordinated 
by  our  colleagues,  Mr.  Hoyer  and  Mr   Bart- 

LETT. 

Three  additional  committees  have  jurisdic- 
tional over  this  critical  civil  rights  bill— the 
Committee  on  Judiciary,  the  Committee  on 
Public  Works  and  Transportation,  and  the 
Committee  on  Energy  and  Commerce.  It  Is  my 
understanding  that  they  too  are  giving 
thoughtful  consideration  to  this  measure  and 
are  working  In  a  bipartisan  manner. 


peting  Japanese  chips  because  of  Motorola's 
quality  and  service. 

Motorola  Is  seeking  lower  trade  barriers  In 
Japan,  but  In  1988  alone,  they  had  sales  in 
Japan  of  $750  million. 

The  Businessweek  cover  story  cites  Motor- 
ola's excellent  commitment  to  long-term  re- 
search, especially  in  comparison  with  Ameri- 
can corporations  who  are  fixated  on  the  next 
quarter's  bottom  line  instead  of  a  longer  range 

VroW. 

As  for  qualify.  Motorola's  In-house  quality 
enhancement  program  has  cut  defects  from 
nearly  3,000  per  million  products  in  1983  to 
under  200  per  million  products  today. 

The  lesson  of  the  Motorola  success  story 
Mr  Speaker,  Is  that  American  companies  can 
compete  when  they  demonstrate  long-term 
vision,  quality  products,  and  a  dedication  to 
service. 


MALCOLM  BALDRIGE  NATIONAL 
QUALITY  AWARD 


HON.  GREG  UUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr.  LAUGHLIN.  Mr.  Speaker,  it  Is  a  great 
pleasure  to  point  out  that  the  cover  story  of 
the  November  13  Issue  of  Businessweek  mag- 
azine features  an  American  company,  that  has 
a  plant  in  my  district,  that  Is  gaining  market 
share  and  profits  around  the  world  in  high- 
technology  products. 

The  company  Is  Motorola.  Inc.,  whrch  earlier 
this  year  won  the  Malcolm  Baldnge  National 
Quality  Award  for  its  excellent  quality  stand- 
ards. 

The  Businessweek  story  cites  Motorola's 
success  in  the  highly  competitive  international 
semiconductor  martlet  and  points  out  that 
Japanese  companies  like  Canon  have  chosen 
Motorola's  mrcroprocessing  chips  over  com- 


A  TRIBUTE  TO  JOHN  BURTON 

HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS,  1989 
Mr.  CLAY.  Mr.  Speaker.  I  rise  today  to  pay 
tnbute  to  John  Burton,  a  native  of  St.  Louis 
MO.  who  has  dedicated  his  life  to  serving  his 
community.  Mr.  Burton  was  born  on  July  18 
1910,  in  St.  Louis.  After  attending  the  public 
schools  there,  he  received  his  college  degree 
and  settled  in  Ypsilantl.  Ml. 

John  Burton's  organizing  and  leadership 
skills  were  first  demonstrated  as  an  activist  for 
the  United  Auto  Workers  Union.  As  he  gained 
the  respect  of  many  Ypsilantl  citizens  he 
used  his  abilities  to  gain  a  place  In  local  poli- 
tics, sen/ing  18  years  on  the  Ypsilantl  CItv 
Council. 

Possibly  his  most  memorable  achievements 
came  in  1967  when  he  was  elected  mayor  of 
the  city  of  Ypsilantl.  In  doing  so,  he  became 
the  first  peson  of  color  to  serve  as  mayor  In 
any  city  in  Michigan.  The  fact  that  this  came 
at  a  time  of  great  racial  tension  made  Mr 
Burton  an  Inspiratkjn  to  all  blacks  struggling  to 
gam  the  respect  they  deserved.  John  Burton 
was  able,  with  his  expenence  as  labor 
church,  and  community  leader,  to  deal  witfi 
the  racial  conflicts  of  the  time  with  a  unique 
understanding,  strength,  and  perseverance. 

John  Burton  did  not  stop  there.  After  his 
tenure  as  mayor  of  Ypsilantl  was  over  he  re- 
mained active  In  the  community,  continuing  to 
tight  the  causes  In  which  he  believes.  Be- 
cause of  his  political  astuteness  he  has 
served  as  adviser  to  mayors.  Governors.  Sen- 
ators, and  Representatives.  He  cun-ently 
serves  on  the  Eastern  Michigan  Board  of  Re- 
gents, where  he  has  helped  greatly  in  promot- 
ing and  advancing  higher  education  In  the 
State. 

Mr.  Burton  has  received  numerous  honors 
from  various  institutions  In  Michigan.  He  was 
most  recently  honored  by  the  Ypsilanti-Wlllow 
Run  Chapter  of  the  NAACP  on  November  10. 
1 989. 

Mr.  Speaker,  I  am  proud  to  rise  today  to 
salute  a  man  such  as  John  Burton.  From  his 
humble  beginnings  in  St.  Louis  he  has  risen  to 
be  an  influential  and  highly  respected  member 
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of  his  community  and  beyond.  I  hope  that  at 
78  years  of  age  we  all  can  have  the  same  de- 
temiination  and  energy  with  which  to  serve 
our  people. 
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Don  Larsen,  LIRS'  outstanding  executive  di- 
rector. John  Fredriksson.  LIRS  Washington 
representative,  and  all  of  the  excellent  staff 
that  have  made  LIRS  the  fine  organization 
that  it  is  today. 


LUTHERAN     IMMIGRATION     AND 
REFUGEE  SERVICE  CELE- 

BRATES   ITS   50TH   ANNIVERSA- 
RY 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1989 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  am  pleased  to  offer  my  congratulations  to 
the  Lutheran  Immigration  and  Refugee  Serv- 
ice (LIRS).  the  national  agency  of  Lutheran 
churches  In  the  United  States,  on  Its  50th  an- 
niversary. 

As  chairman  of  the  House  Subcommittee  on 
Immigration,  Refugees  and  International  Law, 
it  gives  me  particular  pleasure  to  note  that 
LIRS  has  resettled  more  than  155.000  refu- 
gees since  1939  through  partnership  with  Lu- 
theran social  ministry  organizations,  congrega- 
tions, and  community  people.  More  than  6,000 
congregational  sponsors  were  mobilized  to 
foster  the  well-being  and  sufficiency  of  refu- 
gees and  their  Integration  Into  American  life. 

As  one  of  just  two  national  voluntary  agen- 
cies that  resettles  unaccompanied  minors, 
LIRS  placed  more  than  3,000  unaccompanied 
refugee  children  In  foster  care  since  1978. 

Along  with  the  Evangelical  Lutheran  Church 
in  America  [ELCA]  and  the  Lutheran  World 
Federation  Worid  Service,  LIRS  works  with 
undocumented  people  in  the  United  States  by 
supporting  42  social  service,  advocacy  and 
legal  sen^ice  community-based  projects.  LIRS 
also  helped  organize  an  ecumenical  delega- 
tion to  Washington  to  make  clear  that  the  ad- 
ministration policy  of  massive  detention  and 
lack  of  due  process  for  Central  Americans 
was  in  need  of  change.  LIRS  is  especially  to 
be  commended  for  Its  efforts  In  organizing  as- 
sistance for  children  who  are  being  kept  In  de- 
tention centers  because  of  their  lack  of  legal 
status  in  this  country. 

Finally  I  wish  to  commend  LIRS  for  Its  co- 
sponsorship  of  the  conference  held  this  Sep- 
tember In  Washington  on  the  subject  of  Hai- 
tian and  African  refugees.  It  was  my  pleasure 
to  address  that  conference  and  to  know,  first- 
hand, of  the  fine  work  it  accomplished. 

I  salute  the  LIRS  on  its  50th  anniversary, 
and  look  tomvard  to  continuing  to  work  witfi 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
November  16,  1989,  may  be  found  iii 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  17 
8:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Sul>committee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Cable  Telecom- 
munications Act  (P.L.  98-549). 

Q.,„  SR-253 

9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hoiti  hearings  on  S.   1379,  to  reau- 
thorize various  provisions  of  the  De- 
fense Production  Act. 

^  SD-538 

Governmental  Affairs 

Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  166.  to  establish 
procedures  for  Federal  agency  con- 
tracting of  advisory  and  assistance 
services. 

SD-342 
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10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  proposed  sale  of 
M1A2  tanks  and  other  equipment  to 
Saudi  Arabia. 

,./w,  SD-419 

11:00  a.m. 

Foreign  Relations 

Business  meeting,  to  consider  pending 

nominations  and  legislation 

2:00  p.m.  ^^-'^^ 

Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  examine  the  current 
political  situation  In  El  Salvador. 

SD-419 

NOVEMBER  20 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  H.R.  3000.  to  pro- 
vide standards   for  the  manufacture 
and  sale  in  interstate  commerce  of  cer- 
tain fasteners. 

„  SR-253 

Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  on  mass  mailings  that 
deceive  or  mislead  senior  citizens 
about  matters  relating  to  Social  Secu- 
rity. 

SD-215 
NOVEMBER  21 
10:00  a.m. 
Judiciary 

Constitution  Sulxjommittee 
To  hold  hearings  on  S.  1236.  to  provide 
for  a  waiting  period  before  the  sale, 
delivery,  or  transfer  of  a  handgun. 

SD-226 

DECEMBER  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  implemenUtion 
of  the  civilian  nuclear  wast*  program. 

SD-3M 


POSTPONEMENTS 


NOVEMBER  17 
10:00  a.m. 
Environment  and  Public  Works 
Toxic    Suljstances.    En\ironmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  regula- 
tion of  lawn  chemicals. 

S£>-406 


JMI 
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